\ 


u 


V 


p' 


r 


y 


\ 


L 


r\' 


J     k* 


\ 


'f^' 


!T-/ 


\ 


V 


\  V 


i. 


TITLE; 


REEL  NO: 


VOLUME; 


DATE: 


^ 


PUBLICATION  NO: 


NOTES: 


-t- 


FEDERAL  REGISTER. 


f^. 


2  Of  7 
51 

January  2^ 
2575 


Issues:  16-36  • 
Pageis:   3.165-6^496 

February  2^,   1986 


\ 


The  paper  and  ink  used  in  the  original  material 
affect  the  quality  of  the  micro-edition.  This  K 
reproduction  is  made  from  the  best  copy  available. 


lEHAIN 


THIS  PERIODICAL  MAY  BE  COPYRIGHTED,  IN  WHICH  CASE  THE  CONTENfs  k^MAIN  THE  PROPERTY 
OF  THE  COPYRIGHT  OWNER.  THE  MICROFORM  EDITION  IS  REPRODUCED  BY  AGREEMENT  WITH  THE 
PUBLISHER.   DUPLICATION  OR  RESALE  WITHOUT  PERMISSION  IS  PROHIBITED. 

UNIVERSITY  MICROFILMS  INTERNATIONAL,  ANN  ARBOR,  MICHIGAN. 


•:■  ■;  ^ 


■^— \ 


pHi 


J 


■i' 


\ 


\] 


A 


.7 


•■  i 


•;if 


f  • 


«^ 


V 


UMI 


Vol.51- 


No.  16 


-It 


i!  I 


If 


United  Stc..es 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  lor  pnvate  use.  S300 


Friday     J  I    ] 
January  24,  1986 


\ 


'  ,^'  -- 


A    PK    S«^^1A^00S   NOV      ^6     .R 
Sf=RULS    PKGCeSSItMG 
UNIV    MIC'.OFILMS^INTL 


\- 


COND  CLASS  NEWSPAPER 

Postage  *id  Fees  Paid 
US.  Government  Pnnting  Office 

.  !      (ISSN  0097-6326) 


.-.,  V 


.;tr-     \ 

1-24-86  ^ 

Vol.  51        No.  16 

Pages  3165-3320 


f 


rxj 


:i 


Friday 

January  24,  1986 

I- 


Selected  Subjects 


Air  PoHution  Control 
'Environmental  Protection  Agency 

Aliens  I     M 

Employment  ahd  Training  Administration 

Animal  Diseases 

Animal  and  Plant  Health  Inspection  Service 

Communications  Common  Carriers 
Federal  Communications  Commission 

Endangered  and  Threatened  Species 

Fish  and  Wildlife  Service 

Fuel  Economy 

National  Highway  Traffic  Safety  Administration 

Health  Insuranee 
Defense  Department 

Income  Taxes 

Internal  Revenue  Service 

•  Labeling  |     i  j 

Alcohol.  Tobacco  and  Firearms  Bureau 

llarlceting  Agreeqients 

Agricultural  Marketing  Service 

Motor  Vehicle  Safety  ^ 

National  Highway  Traffic  Safety  Administration 

Postal  Service 

Postal  Service  -     '' 


COMTINUCO 


BEST  COPY  AVAILABLE 


Federal  Register  /  Vol.  51.  No.  16  /  Friday.  January  24,  1986  /  Selected  Subjects 

Selected  Subjects 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  OfFice  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington,  DC  20406.  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended:  44  U.S.C:  Ch. 
1^  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  DocuAents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

_      .  ""^  * 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by  ^ 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  apt  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  Tor  each  group%>f  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  51  FR  12345.  , 


Surface  Mining  ' 

Surface  Mining  Reclamation  and  Enforcement  Office 

Securities 

Securities  and  Exchange  Commission 

U^  Constitution  Bicentennial 

Bicentennial  of  the  United  States  Constitutioi) 
Commission 


-} 


^J-^   . 


in 


Contents 


Federal  Register 
Vol.  51,  No.  18    j 
Friday,  January  24,  1986 


^ 


Agricultural  Marketing  Service 

RULfS 

Oranges  (navel)  grown  in  Arizona  and  California,  3167 

Agriculture  Department  .  | 

See  also  Agricultural  Marketing  Service;  Animal  and  Plant  ■ 
Health  Inspection  Service;  Forest  Service;  Soil 

Conservation  Service  i 

NOTICES  I 

Cooperative  agreements: 

Puerto  Rico  University,  3233 

Virgin  Islands  College,  3233 
Privacy  Act;  systems  of  records,  3233 

Alcohol,  Tot>acco  and  Firearms  Bureau 

PROPOSED  RULES  , 

Alcoholic  beverages:         , , 
Distilled  spirits — 
Labeling;  percent-alcohol-by-voliune,  3208 

Animal  and  Plant  Health  Inspection  Service 

RUL£S 

Exportation  and  importation  of  animals  and  animal 

pttoducts: 
Horses  from  countries  affected  with  CEM — 

Accompanying  certificates,  3167 


Army  Department 

See  also  Engineers  Corps 
NOTICES 
Meetings: 
Science  Board,  3238 


Arts  and  Humanities,  National  Foundatiop 

See  National;  Foundation  on  Arts  and  Humanities 

Bicentiennial  of  the  United  States  Oohstitation 
Commission 

RUL£S 

Donations;  policy  and  procedures,  3)73  ^    . 

Blind  and  Ottier  Severely  Handicapped,  Committee  for 
Purchase°from 

NOTICES  I  i  : 

Procurement, list,  1986:  t 

Additions  and  deletions,  3237 
(2  documents) 

Centers  for  Disease  Controf  .         i 

NOTICES  .         :  ^ 

Meetings:  '  ' 

Mine  Health  Research  Advisory  Committee  (NIOSH), 

3255 

-I  •     •  \ 


I 


Commerce  Department 

See  a/so  National  Bureiau  of  Standards  ii      • 

NOTICES  '1     ' 

Agency  information  collection  activities  under  OMB  review 
3235 


^ 


Committee  for  Purchase  from  tt>e  Blind  and  Ottier   ■ 
Severely  Handicapped 

See  Blind  and  Other  Severely  Handicapped.  Committee  for 
Purchase  from 
i 
Committee  for  Mie  Implementation  of  Textile  Agreements 

See  Textile  Agreements  Implementation  Committee    • 

Defense  Department  i 

See  also  Army  Department;  Engineers  Corpus 

PROPOSED  RUUES 

Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 
Fraud,  abuse,  and  conflict; of  interest;  administrative 
remedies,  3210  ji 

ji 
Education  Department       '(^ 

NOTICES 

Grants;  availability,  etc.: 
Bilingual  education-^ 
Fellowship  program,  3239 

Employment  and  Training  Administration  ^ 

PROPOSED  RUI.ES  ^ 

Alien  permanent  employment;  labor  certification  process: 

Foreign  medical-fchool  graduates,  3191 
NOTICES 
Adjustment  assistance:  '. 

Westinghouse  Electric  Co.,  3276  ' 

Trade  adjustment  assistance  for  workers;  trade 

readjustment  allowance  payments;  discontinuance,  3276 
Unemployment  compensaticm: 

Ex-servicemembers,  remuneration  schedule,  3276 

Employment  Standards  Administration^ 

NOTICES 

Minimum  wages  for  Federal  and  Federally-assisted 

construction;  general  wage  determinations  decisions, 
3276 

I  I         •  ■ 

Energy  Department 

See  Federal  Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department 


Engineers  Corps  i 

NOTICES 

Environmental  statements;  availability,  etc.: 
Crabtree  Creek.  Wake  County  NC,  3238  ^ 
Putnam  County,  OH.  3238: 


Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Authority  delegations — 
Washington,  3173 
Air  pollution;  standards  of  performance  for  liew  stationary 
sources,  etc.: 
Authority  delegations —    I 
Oregon,  3171  J 

Washington,  3172 


IV 


Federal  Register  /  Vol.  51.  No.  16  /  Friday.  January  24,  1986  /  Contents 


mOMMCD  RULES 

Air  pollution:  standards  of  perfonnance  for  new  stationary 
sources: 
Hot  mix  asphalt  facilities,  329B 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 
Oregon,  3219  ' 

Hazardous  waste: 
Identification  and  listing — 
Used  oil  and  recycled  oil  standards.  3220 
Nonccs 

Air  pollution  control:  '  ' 

Toxic  pollutant  assessment^ 
1.3-Butadiene.  3250  ■•  -— - 

Environmental  statements:  availability,  etc.: 
Agency  statements — 
Comment  availability.  3251 
Weekly  receipts.  3250 
Toxic  and  hazardous  substances  control: 
Comprehensive  assessment  information  rule;  form  pretest, 
3251 
Water  pollution  control:  / ' 

Drinking  water  primary  enforcement — 

Illinois,  3252  ) 

Oregon.  3253  , 

Exacutiv*  Offic*  of  ttw  PrMklent 

See  Presidential  Documents 

Fcdaral  Aviation  Administration 

RULES 

VOR  Federal  airways:  correction,  3168 
Faderal  Comnumications  Commission 

RULES 

Common  carrier  services: 
MTS  and  WATS  market  structure,  etc.,  3176 

Fadaral  Enargy  Ragulatory  Commission 

NOTICES 

Natural  Gas  Policy  Act: 

Pipeline  decontrol;  waivers,  rehearings.  clarifications,  etc.. 
3240 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Cas  Transmission  Co..  3239 

Fadarai  Rasarva  System 

NOTICES 

Meetings:  Sunshine  Act.  3295 
Fish  and  WiidUf  a  Sarvica 

RULES 

Endangered  and  threatened  species: 

Lanai  Sandalwood.  3182  .*' 

PROPOSED  RULES  ] 

Endangered  and  threatened  species: 
Nashville  Crayfish.  3229  ' 

Food  and  [>nig  Admlniatration 

NOTICES  ' 

Grants  and  cooperative  agreements: 

Orphan  products,  clinical  studies  of  safety  and       ,     |  « 
effectiveness;  correction.  3257  j 

Medical  devices:  premarket  approval: 

Cardiac  pacemakers.  Inc.,  3256 

University  Optical  Products,  Co.,  3256 


Foraat  Sarvica  ^ 

NOTICES 

Environmental  statements:  availability,  etc.: 
Hells  Canyon  National  Recre^ion  Area.  ID.  3234 
Stanislaus  National  Forest.  CA,  3234 
Western  Spruce  budworm  insect  control,  3234 

Organization,  functions,  and  authority  delegations: 
Director  of  lands,  Watershed  and  Minerals,  Eastern 
Region.  3234  I 

Haaltti  and  Human  Sarvicas  Dapartmant 

See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration:  National  Institutes  of  Health;  Public 
Health  Service 

NOTICES: 

Agency  information  collection  activities  under  OMB  review. 
3255 

Haaringa  and  Appaala  Offica.  Enargy  Dapartmant 

NOTICES 

Applications  for  exception: 
Cases  filed,  3240 

Decisions ^Tid-Qcdcrs,  3241  , 

Special  refund  procedures:  implementation  and  inquiry, 
3242-3247 
(3  documents) 

Indian  Affairs  Buraau 

NOTICES 

Reservation  establishment,  additions,  etc.: 
Fond  du  Lac  Reservation,  MN.  3263 

intarior  Dapartmant 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office 

Intamal  Ravanua  Sarvica 

PROPOSED  RULES 

Income  taxes:  ,  ' 

Recapture  of  overall  foreign  losses,  3193 

intamational  Trada  Commission 

NOTICES 

Import  investigations: 
Apple  juice,  3266 
Butt-weld  pipe  fittings  from — 

Brazil,  Japan,  and  Taiwan,  3267 
Fans  with  brushiess  DC  motors,  3267 
Fresh  Atlantic  groundfish  from  Canada,  3268 
Glass  firescreens  for  fireplaces.  3269 
Gremlins  character  depictions,  3269 
^   Low-fuming  brazing  copper  wire  and  rod  from — 
South  Africa,  3270 
Oil  country  tubular  goods  from —      7 

Canada  and  Taiwan,  3270 
Rock  salt  from — 

Canada,  3271 
U.S.  jewelry  industry,  3272  1  I 

Welded  carbon  steel  pipes  and  tubes  from —  |  p 

India,  Taiwan,  Turkey,  and  Yugoslavia,  3272 
Taiwan,  3273 

i 
tntarstata  Commarca  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations,  3274 

i  ■ 


h' 


y 


Federal  Register  /  Vol.  51,  No.  16  /  Friday,- January  24,  1986  /  Contents 


IE 


4 


Railroad  operation,  acquisition,  construction,  etc.: 
Hillsdale  (^ounty  Railway  Co.,  Inc.,  3274 


Justice  Department 

See  Juvenile  Justice  and  Delinquency  Prevention  Office 

!       ■■  '  «•  ■«!  ■■. 

Juvenile  Justice  and  Dalinquancy  Pravantion  Offica 

NOTICES 

Missing  children,  o^cial  use  of  mail  in  location  and 
recovery;  hearing,  3274 

ljil>or  Dapartmant 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Mine  Safety 
and  Health  Administration  I   I  M     l. 

NOTICES  '"Ml  '' 

Administrative  Law  Judges:  Georgia  Department  of  Labor  v 
Labor  Diepartment;  employment  service  and 
unemployment  insurance  grants,  3275 

Agencjl  information  collection  activities  under  OMB  review 
3275 

Land  Managament  Buraau 

NOTICES 

Airport  leases: 

Nevada, 3263 
Leasing  of  public  lands: 

Alaska,  3263 
Meetings: 

Helicopters  and  motorized  vehicles  use  in  gathering  wild 
horses  and  burros,  3263 
Sale  of  public  lands: 

Idaho,  3264 
Transfer  of  lands: 

Mississippi,  3264 

Wisconsin,  3265 


Mine  ^fety  and  Haaltti  Administration 

NOTICCS 

Safety  standard  petitions:  !    | 

Gamble  Mining  Co.,  Inc.,  ^78  ! 

Hecla  Mining  Co.,  3278  \  j    ! 

Island  Creek  Coal  Co.,  3278  i 

Kerr-McGee  Coal  Corp.,  3278 
Laurel  Ridge  Coal  Co.,  3279 
Little  Buck  Coal  Co.,  3279 ' 
Midland  Coal  Co.,  3280 
New  Lincoln  Coal  Co.,  3280 
Umatco  Minerals  Corp..  3280 
Valdez  Creek  Mining  Co..  Inc.,  328| 


National  Aeronautics  and  Space  Administration 

NOTICES  j  / 

Meetings: 
Advisory  Council,  3281 

i 

1 
National  Bureau  of  Standards 

NOTICES 

Laboratory  Accreditation  Program,  National  Voluntary: 
Directory  of  accredited  Jaboratories  supplement,  3236 

National  Foundation  on  Arts  and  Huraanitiaa 

NOTICES 


Meetings: 
Design  Arts  Advisory  Panel,  3281 


I 


National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Fuel  economy  standards:      { 

Light  trucks,  3221 
Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equiplnent— 
Replacement  lighting  equipment;  marking  and 
identification.  3227 

National  Instituta  for  Occupational  Safety  and  Haalth 

See  Centers  for  Disease  Control  ^  f 

National  institutaa  of  Health 

NOTICES  i; 

Meetings:  .  ;  ' 

National  Cancer  Institute,  3257-3259 

'(6  documents) 
National  Heart,  Lung,  and  Blood  Institute.  3259.  3260 

(2  documents) 
National  Institute  of  Allergy  and  Infectious  Diseases,  3262 
.  National  Institute  of  Arthritis,  Diabetes,  and  Digestive 
and  Kidney  Diseases,  3261 
National  Institute  of  Child  Health  and  Human 

Development,  3260 
National  Institute  of  General  Medical  Sciences.  3261 
National  Institute  on  Aging.  3261 

National  IMedlation  Board 

NOTICES 

Meetings;  Sunshine  Act.  3295  ' 

Nuclaar  Regulatory  Commission 

NOTICES  I 

Applications,  hearings,  determinations,  etc: 
Omaha  Public  Power  District.  3282 

Pacific  Northwaat  Elactric  Power  and  Conaarvation 
Planning  Council 

NOTICES  \  I 

Meetings:  j        , 

Hydroppwer  Assessment  Steering  Committee.  3283     - 


Postal  Rata  Commission       """^^ 

NOTICES 

Visits  to  facilities.  3283 

Postal  Sarvica         > 

PROPOSED  RULES  ] 

Domestic  Mail  Maunual: 
Company  permit  imprints.  3219 


Presidential  Documanta 

PROCLAMATIONS 

Special  observancesi 
Jaycee  Week.  National  (Proc.  5432),  3165 

Pul>iic  Haalth  Sarvica 

See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  National  Institutes  of  Health  ' 

NOTICES  'I 

National  toxicology  program: 
Chemicals  nominated  for  testing,  3262 

Railroad  Retiramant  Board 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
3283 


\ 


\ 


VI 


Federal  Register  /  Vol.  51.  No.  16  /  Friday.  January  24. 1966  /  Contents 


Securities  and  Exchange  Commission 

PNOPOSCO  RULES 

Securities: 

Issuer  and  third-party  tender  offers,  3186 
NOTICES 

Meetings:  Sunshine  Act  3295 
Self-regulatory  oi^anizations;  proposed* rule  changes: 

American  Stock  Exchange,  Inc.,  3283.  3285 
(2  documents) 

Depository  Trust  Co.,  3288 

Municipal  Securities  Rulemaking  Board.  3286-3290 
(4  documents) 

New  York  Stock  Exchange,  Inc..  3291 

Pacific  Stock  Exchange,  Inc..  3291 
Applications,  hearings,  determinatiafii,  etc.: 

Marine  Midland  Banks,  Inc.,  3293 

Soil  Conservation  Service  / 

MOnCES 

Environmental  statements;  availability,  etc.: 

East  Branch  of  Sugar  Creek  Watershed,  OH.  3235 

Floyd  County,  VA.  3235 


\  . 


Surface  Mining  Reclamation  and  E 

RUlfS 

Permanent  program  submission: 
Kentucky,  3168 


Enforcement  Office 


Tejittile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Phillipines:  correction,  3237 

Transportation  Department 

See  Federal  Aviation  Administration:  National  Highway 
Traffic  Safety  Administration:  Urban  Mass 
Transportation  Administration 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau:  Intemkl 
Revenue  Service 

Urban  Mass  Transportation  Administration 

NOTICES 

Grants;  availability,  etc.: 

Formula  grant  program:  funds  apportionment.  3310 
Urban  mass  transportation  programs: 
Private  enterprise  participation — 
Documentation  guidance,  3306 
Guidance,  3302 

Veterans  Administration 

NOTICES 

Meetings: 
Educational  Allowances  Station  Coqimittee,  3294 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  Agency,  3298 


Part  III 

Department  of  Transportation,  Urban  Mass  Transportation 
Administration,  3302 


Part  IV 

Department  of  Transportation,  Urban  Mass  Transportation 
Administration,  3306 

Party 

Department  of  Transportation.  Urban  Mass  Transportation 
Administration.  3310  \ 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  Rnding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Federal  Register  /  Vol.  51.  No.  16  /  Friday,  January  24. 1986  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  curr.ulative  list  ctHhe  partM^ffected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue.     , 


3CFR    j    I  , 
Prodamainohc 

5432 

7 CFR        ,  ; 
907 .1........ 


.3165 


.3167 


9  CFR 

92 ._...- |. -3167 

14  CFR 

71 


17  CFR  'I 
Proposed  Rules: 
240 ...._. 

20  CFR       i 
Proposed  RuIm: 

656 

26  CFR 
Proposed  RitfeK 

1 ^..... 


3168 


/^ 


.3193 


27  CFR 
Proposed  RuttK 

5 

19 r-" 

30  CFR 

917 


.3208 
.3208 

.3168 


32  CFR        ■ 

Proposed  RuICK 

199 „.... 

39  CFR'  • 

Proposed  Rules: 

111 


.3210 


.3219 


40  CFR  I      i  I 

60  (2  documents) 3171, 

3172 

61  (2  documents) 3172, 

3173 
Proposed  Rules: 

52 7 3219 

60 , ^ .'. 3298 


81... 
260 

261 ., 

266 

'270 

271 

302 „ 

45  CFR 

2002 

47  CFR 

67. 


.., — .,^... 


.3219 
.3226 
.3220 
.3220 
.3220 
.3220 
.3220 

.3173 

.3176 


49  CFR  I 
Proposed  Rules: 

533 

571 ..•—f-Tf 

50  CFR        ! 

17 


Propossd  Ruts^ 

17. .X 


.3221 
.3227 

.3182 

.3229 


!  I 


]'■ 


V  A 


L 


/ 


\ 


\ 


c  • 


Federal  Register 

Vol.  51.  No.  16 

Friday,  lanuary  24,  1986 


Tide  3^ 


The  President 


\ 


.1     • 


"Ji 


L 


[FR  Doc  86-1666 
Filed  1-22-66;  2:24  pm) 
Billing  code  3i»5-(n-M 


UMI 


3165 


Proclamation  5432  of  January  21.  1986 

National  Jaycee  Week,  1986 

i  ■■■ 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Nowhere  has  the  spirit  of  voluntarism  shone  more  brightly  than  among  the 
members  of  the  United  States  Jaycees  and  its  affiliated  State  and  local 
organizations.  Currently  numbering  more  than  268.000  members  and  more  than 
6  500  chapters  in  50  States.  Jaycees  have  actively  involved  themselves  in  the 
life  of  our  communities  by  'providing  leadership,  rendering  services,  and 
returning  the  biblical  hundredfold  in  a  variety  of  endeavors.  Their  noteworthy 
contributions  include  such  humanitarian  projects  as  assistance  to  the  elderly, 
fundraising  for  the  disadvantaged,  cardiopulmonary  resuscitation  programs, 
energy  conservation,  and  countless  other  efforts  to  address  community  needs. 
The  heart  and  soul  of  the  Jaycee  philosophy  may  be  found  in  its  brief  65-word 
Creed: 

"We  believe: 

That  faith  in  God  gives  meaning  and  purpose  to  human  life; 
That  the  brotherhood  of  man  transcends  the  sovereignty  of  nations; 
that  economic  justice  can  best  be  won  by  free  men  through  free  enterprise: 
That  government  should  be  of  laws  rather  than  of  men; 
That  earth's  great  treasure  lies  in  human  personality; 
And  that  service  to  humanity  is  the  best  work'  of  life." 
In  recognition  of  the  accomplishments  of  the  United  States  Jaycees.  the 
Congress  of  the  United  States,  by  Senate  Joint  Resolution  213.  has  designated 
the  Week  beginning  January  19. 1986.  as  "National  Jaycee  Week    and  author- 
ized and  requested  the  President  to  issue  a  proclamation  m  observance  of  this 
-  event. 
NOW  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  Janua^  19. 1986.  as  Nation- 
aUay«^e  Week,  and  I  call  upon  the  people  of  the  United  States  to  observe  that 
period  with  appropriate  programs,  ceremonies,  and  activities. 
IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six  and  of  the 
Independence  of  the  United.States  of  America  the  two  hundred  and  tenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulaiory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  ape  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL  REGISTER  issue  of  each 
week. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  MarKsting  Service 

7  CFR  Part  907 

(Navd  Orange  Reg.  623] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  CaWomia; 
Umitation  of  Handling 

-1 

agency:  Agricultural  Marketing  Service, 
USEJA. 

ACTION:  Final  rule. 

summary:  Regulation  623  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  maricet 
during  the  period  January  24  through 
January  30, 1988.  Such  action  is  needed 
to  provide  for  the  orderly  marketing  of 
fresh  navel  oranges  for  the  period        ^ 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECTIVE  DATE:  Regulation  623 
(§  907.923)  is  effective  for  the  period 
January  24-30. 1986. 
FOR  FURTHEA  INFOnMATION  CONTACT: 

Ronald  L.  Cioffi,  Acting  Chief,  Marketing 
Order  Administration  Branch,  F&V, 
AMS.  USDA,  Washington,  DC.  20250. 
telephone:  202-447-5053. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rul^.  The  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  issued  under  Order  No. 
907.  as  amended  (7  CFR  Part  907J, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 


other  available  information,  it  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marlteting  policy  for  1985-86  adopted  by 
the  Navel  Orange  Administrative 
Committee.  The  committee  met  public^ 
on  January  21, 1988,  at  Visalia,  ^ 

California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  he 
handled  during  the  specified  week.  Hie 
committee  reports  that  the  market  for 
fresh  navel  oranges  remains  steady.  The 
regulation  is  needed  to  continue 
providing  stability  in  the  market  and 
promote  orderly  marketing. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  R§gi8ter 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  bffective 
d^te  necessary  to  effectuate  the 
declared  policy  of  the  act.  To  effectuate 
the  declared  purposes  of  the  act  it  is 
necessary  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisron  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Fart  907 

Marketing  agreements  and  orders, 
CaIifomia,~Arizona,  Oranges  (Navel). 

1.  The  authority  citation  for  7  CFH  907 
continues  to  read: 

Auttiority:  Sees.  1-19. 48  Stat.  31,  as  . 
amended;  7  U.S.C.  601-874. 

2.  Section  907.923  Navd  Orange 
Regulation  623  is  hereby  added  to  read: 

S  907.923    Navel  Drang*  Regulation  623. 

The  quantities  of  navel  oranges  grotvn 
in  California  and  Arizona  which  may  be 
handled  during  the  period  January  24, 
1986.  through  January  30, 1986,  are 
established  as  follows: 

(a)  District  1: 1,800.080  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons: 

(d)  District  4:  Unlimited  cartons. 

Dated:  lanuary  22,  i9B& 
loMph  A,G(il>bin.    '       i 
Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Sdryice.  . 

(FR  Doc.  86-1711  Filed  1-23-86;  8:45  am] 
anxiNo  CODE  3410-oa-M 


Antmal  and  Plant  Health  Inspection 
.Service 

g  CFR  Part  92 

f  Docket  fto.  •S-120] 

Contagious  Equine  MetrWs,  Certificate 
Signature  and  Endorsement 
ReQuirements 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACnOM:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  concerning  the  return  to  tlie 
United  States  of  certain  horses  which 
have  been  temporarily  exported  &om 
the  United  States  to  any  country 
affected  with  contagious  equine  metritis 
(CEM).  The  amendments  clarify  the 
ji9<^irement8  concerning  signing  or 
endorsing  certain  certificates  required  to 
accompany  such  horses  upon  their 
return  to  the  United  States. 

effective  date:  January  24. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Dan  Sbeesley,  Import-Export 
jAnimals  and  Products  Staff,  VS.  APHIS, 
iUSDA.  Room  844AAA,  Federal  Building. 
6505  Belcrest  Road.  Hyattsville,  MD 
20782,301-436^172.  V- 

JSUPPLEMENTARY  INFORMATION:, 

Background 

The  regulations  in  9  CFR  Part  92<the 
regulations)  regulate  the  importation 
into  the  United  Slates  of  specified 
animals  and  animal  products  in  order  to 
prevent  the  introduction  into  the  United 
States  of  various  diseases,  including 
contagious  equine  metritis  (CEM).  CEM 
is  a  yenereal  disease  of  horses  that 
affects  fertility  and  bree<|ing. 

A  document  pubUshed  in  the  Federal 
Register  on  October  7, 1985  (50  FR 
40801^40802).  amended  the  regulations 
concerning  the  return  to  the  United 
.States  of  certain  horses  which  have 
been  temporarily  exported  from  the 
United  States  to  any  country  affected 
with  contagious  equine  metritis  (CEM). 
The  amendments  clarify  the 
requirements  concerning  signing  or 
endorsing  certain  certificates  Required  to 
accompany  such  horses  upon  their 
return  to  the  United  States. 

Comments  were  solicited  for  60  days 


3168 Federal  Regbter  /  VoL  51.  No.  16  /  Friday.  January  24.  1986  /  Rules  and  Regulations 


after  publication  of  the  amendment.  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  October  7, 1985,  still 
provides  a  basis  for  the  amendment 

Executive  Order  12291  and  Regulatory 
FlexibiUty  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
The  Department  has  determined  that 
this  rule  will  not  have  a  signiHcant 
annual  effect  on  the  economy;  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

The  rule  clarifled  certain  regulations 
in  Part  92.  It  has  been  determined  that 
this  clarification  will  have  ap  impact  on 
affected  persons.  .  \  ^ 

Under  these  circiunstan<»8,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  0>rder  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  the  information  collection 
provisions  that  are  included  in  this  nlie 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
have  the  OMB  control  number  0579- 
0069. 

List  of  Subjects  in  9  CFR  Part  82 

Animal  diseases.  Canada.  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 


PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  92  which  was 
published  at  50  FR  40801-40802  on 
October  7, 1985,  is  adopted  as  a  final 
rule. 

AutlMrity:  7  U.S.C.  1622: 19  U.S.C.  1308:  21 
U.S.C.  102-105.  111.  134a.  134b.  134c.  134d. 
134f.  and  135:  7  CFR  2.17.  2.51.  and  371.2(d). 

Done  at  Washington.  D.C..  this  16th  day  of 
January  1966. 
Garald  |.  Flchtnar, 

Acting  Deputy  Administrator.  Veterinary 
Service: 
(FR  Doc.  8fr-152a  Filed  1-23-86;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avlatkxi  Administration 

14  CFR  Part  71 

[AirapMie  Docket  Na  tS-AWA-aS] 

AltaratkMi  of  VOR  Fadaral  Airway  V- 
181-South  Dakota 

Comction 

In  FR  Doc.  65-30933  beginning  on  page 
7  in  the  issue  of  Thursday,  January  2, 
1986,  make  the  following  correction:  In 
the  docket  line  of  the  heading,  the 
docket  number  should  appear  as  it  does 
above.  i 


DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Approval  of  Permanent  Program 
Amendmenta  From  ttie 
Commonwealth  of  Kentucky  Under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

AOCNCV:  OfHce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior.  ^ 

ACnON:  Final  rule. 

summary:  OSMRE  is  announcing  the  * 
approval  of  program  amendments ' 
submitted  by  Kentucky  as  modifications 
to  the  State's  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Kentucky  program)  under  the  Surface 


Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendments  were 
submitted  on  June  6. 1984,  and  pertain  to 
existing  policies  that  Kentucky  has 
incorporated  by  reference  into  its 
regulations.  The  policy  statements 
pertain  to  underground  mines,  water 
quality  monitoring,  incremental  bonding, 
permanent  impoundments,  roads,  steep 
slope  variances  reclamation  deferments, 
coal  processing  operations,  'bnd  crushing 
and  loading  facilities,  overlapping 
permits,  transition  permits,  and 
withdrawal  and  maintenance  of  mining 
permit  applications. 

The  amendments  were  submitted  as 
emergency  amendments  but  have  since 
been  replaced  by  superseding 
amendments  that  went  through  the 
regular,  Kentucky  amendment  process. 
The  suberseding  amendments  were 
submitie4  to  OSMRE  December  17, 1985. 
The  regulations  submitted  to  OSMRE  on 
December  17, 1985  were  identical  in 
form  and  content  to  those  submitted  to 
OSMRE  on  June  6, 1984. 

After  providing  forpublic  comment 
and  conducting  a  thorough  review  of  the 
program  amendments,  the  Director  has 
determined  that  the  amendments  meet 
the  requirements  of  SMCRA  and  the 
Federal  regulations  and  is  approving  the 
amendments,  with  certain  exceptions 
which  will  be  discussed  below.  The 
Federal  rules  at  30  CFR  Part  917 
codifying  decisions  concerning  the 
Kentucky  program  are.  being  amended  to 
implement  these  actiohs.  * 

This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and 
encourage  States  to  conform  their 
programs  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

MFtCTIVl  date:  January  24, 1988. 
FOR  FURTHER  INFORMATION  CONTACT:  W. 

Hord  Tipton,  Director,  Lexington  Field 
OfHce,  Office  of  Surface  Mining 
Reclamation  end  Enforcement,  340 
Legion  Drive,^ Suite  28,  Lexington, 
Kentucky  40504.  Telephone:  (606)  233- 
7327.  ^ 

SURRLEMCNTARY  INFORMATION: 

L  Background  | 

On  December  30, 1981,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSMRE.  The  Kentucky 
program  was  conditionally  approved  by 
the  Secretary  of  the  Interior  subject  to 
the  correction  of  12  minor  deficiencies. 
The  approval  was  effective  upon 
publication  of  the  notice  of  conditional 
approval  in  May  18, 1982  Federal 
Register  (47  FR  21404-21435). 
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Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  Hndings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Kentucky  program  can 
be  found  in  the  May  18, 1982  Federal 
Register. 

Subsequent  actions  concerning  the 
conHitions  of  approval  and  program 
amendments  are  identifled  at  30  CFR 
917.11,J0  CFR  917.15.  30  CFR  917.16  and 
30CFflrei7.17.     J  j       I  j    .1     I      '        -Jl 

n.  Submission  ofPtogram  Amendments 

On  June  6, 1984,  Kentucky  advised 
OSMRE  of  certain  revisions  to  the 
Kentucky  program.  These  modifications 
incorporate  program  guidance  and 
policy  statements  issued  by  the 
Kentucky  National  Resources  and 
Environmental  Protection  Cabinet 
(NREPC)  into  approved  regulations  of 
the  Kentucky  regulatory  pRigram. 

Kentucky  submitted  the  proposed 
amendment  on  June  6, 1984.  OSMRE 
published  a  notice  in  the  Federal 
Register  on  October  22. 1984  (49  FR 
41262)  announcing  receipt  of  the 
amendment  and  inviting  public  comment 
on  its  adequacy.  The  public  comment 
period  ended  November  21, 1984.  The 
public  hearing  scheduled  for  November 
16. 1984  was  not  held  because  no  one 
requested  an  opportunity  to  testify. 

The  amendments  were  originally 
submitted  as  emergency  amendments, 
but  have  since  been  superseded  by  non- 
emergency rules,  which  were  submitted 
to  OSMRE  on  December  17, 1985.  The 
regulations  submitted  to  OSMRE  on 
December  17, 1985  were  identical  in 
form  and  content  to  those  submitted  to 
OSMRE  on  June  6, 1984.  j 

III.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.15  and  732.17, 
that  the. program  amendments  submitted 
by  Kentucky  on  June  6. 1984  and 
December  17, 1985,  meet  the 
requirenients  of  SMCRA  and  30  CFR 
Chapter  VII,  with  the  exception  of 
certain  policy  documents  which  are 
discussed  below. 

The  regulations  adopted  by  Kentucky 
incorporated  by  reference  program 
guidance  and  policy  statements  issued 
by  NREPC  concerning  statutory  and 
regulatory  requirements  of  the  Kentucky 
program  for  the  regulation  of  surface 
coal  mining  and  reclamation  operations. 
The  program  guidance  and  policy 
statements  being  made  a  part  of  the 
Kentucky  program  through  this 
rulemaking  were  applicable  during  the 
transition  period  from  the  interim  to 


permanent  regulatory  program  or  are 
currently  being  utilized  by  NREIKI  in  the 
implementation  of  the  Kentucky 
program.  In  this  regard,  the  material 
being  incorporated  by  reference  does 
not  represent  new  requirements  of  the 
Kentucky  program. 

The  program  guidance  documents  and 
policy  statements  that  are  being 
approved  for  incorporation  by  reference 
as  part  of  the  regulation  change,  will  be 
listed  with  a  brief  description  of  thek 
contents. 

Unless  specifically  stated  in  the 
findings  below,  all  policy  statements 
listed  below  are  found  to  be  consistent 
with  the  findings  made  by  the  Secretary 
and  the  Director  in  the  approval  of  the 
Kentucky  State  regulatory  program. 
Only  the  documents  that  are  being 
disapproved  will  be  discussed  at  length. 

Since  the  submission  of  these    ^ 
amendments,  Kentucky  has  been 
advised  by  OSMRE  of  required 
amendments  to  its  program  necessitated 
by  Federal  rule  changes  (Administrative 
Record  No.  KY-622).  As  the  required 
amendments  are  submitted,  it  may  be 
necessary  for  Kentucky  to  amend  some 
of  the  program  guidance  documents  and 
policy  statements  being  incorporated  by 
today's  action.  In  those  instances  where 
Kentucky  has  already  begun  the  process 
of  amending  its  program  in  response  to 
OSMRE's  requirements  the  affected 
policy  statements  are  noted  in  the 
discussion  below.  Therefore,  the 
regulation  changes  and  incorporations 
are  approved  as  they  apply  to  the 
approved  Kentucky  program.  Changes 
may  be  required  as  Kentucky  amends 
that  program. 

Title  405  KAR  WIS  \ 

Kentucky  rule  405  KAR  1:015  pertains 
oQly  to  interim  program  permits  and 
two-acre  permits.  The  rule  incorporates 
by  reference  the  following  Reclamation 
Advisory  Memoranda  (RAM)  and 
Secretarial  Order. 

(1)  RAM  #10:  "a)  Existing 
Underground  Coal  Mines;  Time 
Extension  for  Application  for  Permit,  b) 
Suppfemental  Mine  Map  Required  for 
Small  Operators",  March  1, 1979. 

(2)  RAM  #14:  "Reporting  Results  of 
Water  Quality  Monitoring,"  August  3, 
1979. 

(3)  RAM  #18:  "Incremental  Bonding," 
March  6, 1980. 

(4)  RAM  #22:  "Approval  of  Permanent 
Water  Impoundments,"  May  8, 1980. 

(5)  RAM  #23:  "Retention  of  Roads," 
May  23, 1980. 

(6)  RAM  #24:  Also  identified  as  #81- 
01,  "AOC  Variances  on  Steep  Slopes," 
March  19, 1981. 

(7)  RAM  #27-)Also  identified  as  #81- 
04.  "Reclamatifin  Deferments."  April  29. 


natuir 


1981.'  A  statement  on  page  3  under  coal 
marketing  problems  indicates  that  such 
deferments  may  be  given  for  a  "single" 
period  of  six  (6)  months.  Amendments 
submitted  by  NREPC  on  August  3, 1984 
and  modified  on  October  12, 1984  and 
iapproved  by  OSMRE  on  May  30, 1985 
(50  FR  22999)  provide  that  reclamation 
deferments  may  be  renewed  for 
additional  six-month  periods  up  to  a 
maximum  of  30  months. 
{    (8)  RAM  #33:  "Coal  Processing 
Operations  and  Crushing  and  Loading 
Facilities,"  April  27, 1982.  RAM  #33 
concerns  coal  processing  operations  and 
crushing  and  loading  facilities  and  is 
dated  April  27, 1982.  The  Director,  in  a 
previous  action  on  September  17, 1985, 
disapproved  this  memorandum  (50  FR 
37656).  The  Director  found  that  the  RAM 
was  less  stringent  than  Section  701(28] 
of  SMCRA  and  less  effective  than  30 
CFR  700.5  and  701.5  insofar  as  if  related 
to  KRS  350.060(22)  which  the  Director 
also  disapproved  in  the  same  Federal 
Register  notice.  The  Director  found  the 
RAM  to  be  inconsistent  with  the  Round  I 
decision  of  the  District  Court  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  II,  wherein  the  court  held  that 
facilities  which  in  any  way  leach, 
chemically  process  or  physically  process 
coal  should  be  regulated  even  when 
located  away  from  the  mine  site  and 
even  if  they  do  not  separate  coal  from 
its  impurities. 

Kentucky  has  recently  subnlitted  a 
proposed  amendment  to  its  program 
which  would  render  RAM  #33  null  and 
void  (Administrative  Record  No.  KY- 
680).  This  program  amendment  will  be 
the  subject  of  a  separate  rulemaking  by 
OSM. 

(9)  RAM  #56:  "Overiapping  Permits," 
December  1, 1982. 

(10)  RAM  #75:  "Permanent  Program 
Performance  Standards  Take  Effect 
March  16, 1984  on  Transitioning 
Operations,"  March  12, 1984. 

I    (11)  RAM  #78:  "Departmental 

Policies:  Withdrawal  and  Maintenance 

of  Mining  Permit  Applications,"  April  23, 

11984. 

.    (12)  Secretarial  Order  "In  Re:  Steep 

I  Slope  Remining,"  September  19, 1983. 

The  Director  finds  that  Kentucky 
regulation  Section  405  ICAR  1:^5  and 
the  guidance  documents  and  policy        \ 
statements  incorporated^in  the  Kentucky 
program  by  adoption  of  the  regulation 
with  the  exception  of  RAM  #  33 
discussed  above  are  consistent  with  the 
findings  issued  by  the  Secretary  and  the 
Director  in  approving  the  Kentucky 
program.  The  incoiporation  of  RAM  # 
33  into  the  Kentucky  regulations  is 
inconsistent  with  the  decision  made  by 
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the  Director  on  September  17, 1985  (50 
PR  37656J. 

Title  406  KAR  3.-015 

Kentucky  rule  405  KAR  3Kn5  also 
applies  only  to  interim  sites  and  two 
acre  permits  and  incorporates  by 
reference  nine  of  the  RAM's  listed  under 
405  KAR  1:015.  These  RAM's  are  as 
follows:  RAM  #ia  RAM  #14.  RAM 
#22.  RAM  «24.  RAM  #33.  RAM  #56, 
RAM  #75,  and  RAM  #78.  The  subject 
area  apd  dates  of  issue  for  these  RAM's 
are  lisjed  under  the  discussion  of  Title 
405  KAR  1:015. 

For  the  reasons  stated  under  the 
findings  on  Tide  405  KAR  1:015  the 
Director  has  previously  disapproved 
RAM  #  33  insofar  as  it  implements  KRS 
350.060(22)  which  the  Director  has  also 
disapproved.  The  Director  flnds  that 
Kentucky  regulation  Section  405  KAR 
3:015  and  the  guidance  documents  and 
policy  statements  incorporated  in  the 
Kentucky  program  by  adoption  of  the 
regulation  are  consistent  with  the 
findings  issued  by  the  Secretary  and  the 
Director  in  approving  the  Kentucky 
program^with  the  exception  of  RAM  # 
33  discussed  previously.        ; 

Title  405  KAR  7:015 

Kentucky  rule  405  KAR  7:015  which 
applies  to  surface  coal  mining  and 
reclamation  operations  under  the 
Kentucky  permanent  regulatory  program 
incorporates  by  reference  21  RAM's,  and 
additional  guidance  documents, 
manuals  and  reference  documents. 

(1)  RAM  #33:  "Coal  Processing 
Operations  and  Crushing  and  Loading 
Facilities."  April  27. 1982. 

(2)  RAM  #35:  "Permanent  Program 
Transition  Application,"  May  14, 1962. 

(3)  RAM  #46:  "Status  Report  on 
Transition  Application  Review,"  August 
25, 1982. 

(4)  RAM  #46:  "Lands  Unsuitable  for 
Mining  Program  Information  Resource 
Center,"  September  14, 1982. 

(5)  RAM  #53:  "Procedures  and 
Priorities  for  Review  of  Transition 
Comprehensive  Applications," 
November  17. 1982. 

[6]  RAM  #55:  "Initial  Completeness 
Requirements  for  Transition      ""^ 
Comprehensive  Applications," 
December  1, 1982.  /   ' 

(7)  RAM  #56:  "Overlapping  Permits," 
December  1. 1982. 

(8)  RAM  #57:  "Applicant  Changes  to 
Transition  Applications,"  December  1. 
1982. 

(9)  RAM  #58:  "Priority  I  Deadline  for 
Sediment  Structure  Compliance 
Demonstrations,"  February  14, 1983. 

{10)  RAM  #62:  "Extension  of  Priority 
II  Technical  Submission  Date,"  April  12, 
1963. 


(11)  RAM  #63:  "Submission  of 
Sediment  Structure  Compliance 
Demonstration  Data  and  Other 
Technical  Data,"  April  22, 1983. 

(12)  RAM  #64:  "Certificate  of 
Liability  Insurance  Update,"  June  10. 
1983.  Kentucky  has  recently  submitted 
an  amendment  which  would  delete 
RAM  #  64  ftt)m  405  KAR  7:015 
(Administrative  Record  No.  KY-665). 
This  program  amendment  will  be  the 
subject  of  a  separate  rulemaking  by 
OSM. 

(13)  RAM  #65:  "Submission  of 
Transitioned  Application,  Priority  II,  III, 
and  rV  Applications,"  June  10, 1983. 

(14)  RAM  #66:  "Submission  of 
Sediment  Pond  Compliance 
Demonstrations  for  Priority  I 
Transitioning  Permits,"  August  5. 1983. 

(15)  RAM  #68:  "Submission  of 
Priority  II  Data,"  September  23, 1983. 

(16)  RAM  #72:  "Submission  of 
Technically  Complete  Applications, 
Priority  III  and  IV."  November  29, 1983. 

(17)  RAM  #73:  "Delayed  Filing  of 
Performance  Bonds  on  Technically 
Acceptable  Applications  for 
Transitioning  Permanent  Program 
Permits,"  February  6, 1984. 

(18)  RAM  #75:  "Permanent  Program 
Performance  Standards  Take  Effect 
March  16, 1984  on  Transitioning 
Operations,"  March  12, 1984. 

(19)  RAM  #76:  "Revision  to  RAM 
#73:  Maximum  Period  of  Bond  Deferral 
Reduced  from  5  Years  to  3  Years,"  April 
2.1984. 

(20)  RAM  #77:  "Reinstatement  of 
Small  Operator  Assistance,"  April  2, 
1984. 

(21)  RAM  #78:  "Departmental 
Policies:  Withdrawal  and  Maintenance 
of  Mining  Permit  Applications,"  April  23, 
1984. 

(22)  Technical  Reclamation 
Memorandum  (TRM)  #1,  ""Existing 
Structures."  October  22, 1982. 

(23)  TRM  #9,  "Revegatation 
Standards  for  Success,"  February  1, 
1983. 

(24)  "Penalty  Assessment  Manual." 
July  1983. 

(25)  "Standard  Methods  for  the 
Examination  of  Water  and 
Wastewater,"  fourteenth  edition,  1976. 
Prepared  by  American  Public  Health 
Association,  American  Water  Works 
Association,  and  Water  Pollution- 
Control  Federation. 

(26)  "Methods  for  Chemical  Analysis 
of  Wafer  and  Wastes,"  March  1979.  U.S. 
Environmental  Protection  Agency. 

(27)  "Soil  Taxonomy,"  Agriculture 
Handbook  436, 1975,  U.S.D.A.— Soil 
Conservation  Service. 

(28)  ""Soil  Survey  Manual,"  Agriculture 
Handbook  No.  la  1951.  U.S.  Department 
of  Agriculture.  i 


(29)  '"ASTM  STANDARD  D388-77. 
Standard  Specification  for  Classification 
of  Coal  by  Rank,"  1977.  American 
Society  for  Testing  and  Materials. 

(30)  "Environmental  Criteria  for 
Electric  Transmission  Lines,"  1970.  U.S. 
D^artment  of  the  Interior,  U.S. 
Department  of  Agriculture. 

(31)  REA  Bulletin  61-10,  "Protection  of 
Bald  and  Golden  Eagles  from 
Powerlines,"  1972  U.S.  Department  of 
Agriculture. 

(32)  Technical  Release  No.  60,  "Earth 
Dams  and  Reservoirs,"  1976.  U.S.D.A.— 
Soil  Conservation  Service. 

(33)  ""Kentucky  Standard  and 
Specification  for  Ponds  (378)"'.  1978 US. 
Soil  Conservation  Service. 

(34)  ANSI  Sl.4-1971  "Specification  for 
Sound  Level  Meters,"  1971.  American 
National  Standards  Institute,  Inc. 

(35)  AASHTO  T99-74,  "Standard 
Methods  of  Test  for  the  Moisture- 
Density  Relations  of  Soils  using  5.5  lb. 
(2.5  Kg)  Rammer  and  a  12  in.  (305  mm) 
Drop,"  1974,  American  Association  of 
State  Highway  and  Transportation 
Officials. 

(36)  Permit  Application  Review. 
Procedure  (PARP)  #2.  "Lands  within  100 
feet,  measured  horizontally,  of  a 
cemetery,"'  April  18, 1983. 

(37)  PARP  *6,  "Advertising  Schedule 
Variance,  "'July  29, 1983. 

(38)  PAPR  #11,  "Condition  of  Issuance 
for  Transitioning  Underground  Permits," 
November  15, 1983. 

(39)  Department  Policy  Memorandum 
#81-003,  "Conflict  of  Interest,"  June  19, 
1961. 

For  the  reasons  stated  previously  in 
this  notice,  the  Director  has  disapproved 
RAM  #33  insofar  as  it  implements  KRS 
350.060(22)  which  the  Director  has  also 
disapproved. 

The  Director  finds  that  Kentucky 
regulation  Section  405  KAR  7:015  and 
the  guidance  documents,  policy 
statements  and  reference  works  . 

incorporated  in  the  Kentucky  program 
by  adoption  of  the  regulation  are 
consistent  with  the  findings  issued  by 
the  Secretary  and  Director  jn  approving 
the  Kentucky  program  with  the 
exception  of  RAM  #33.  j 

rV.  Disposition  of  Public  Comments 

Disclosure  of  Federal  agency 
comments  is  made  pursuant  to  SMCRA 
S  503(b)  (1 )  and  (2)  and  30  CFR       > 
732.17(h)(10](i).  Of  the  Federal  agencies 
invited  to  comment,  the  Environnjental 
Protection  Agency,  by  telephone, 
responded  that  some  to  the  technical 
methodology  documents  referenced  in 
the  Kentucky  regulations  have  been 
replaced  by  more  recent  versions. 
OSMRE  agrees  with  the  comment  made 
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by  EPA.  Kentucky  will  update 
appropriate  technical  document 
references  in  the  course  of  its  regulation 
review  process  currently  underway. 

Thomas  ).  FitzGerald,  Attorney  at  law. 
submitted  comments  on  behalf  of  the 
Kentucky  Governmental  Accountability 
Project  of  the  Kentucky  Resources 
Council.  The  Sierra  Clnb,  Cumberland 
Chapter,  Joan  and  Mary  DeBord,  and 
Preston  and  Madaline  Alexander. 

Mr.  FitzGerald  stated  that  the 
commenters  strongly  object  to 
incorporation  of  RAM  #33  in  the 
approved  Kentucky  program.  He  said 
that  the  RAM  was  in  conflict  with  Judge 
Flannery's  decision  in  Round  I  of  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  II,  because  the  RAM  provides 
that  crushing  and  screening  facilities 
will  be  treated  like  loading  facilities  and 
regulated  only  if  at  or  near  the  mine  site. 
The  commenter  stated  that  the  District 
Court  in  its  Round  I  decision  has  ruled 
that  coal  crushing  and  screening 
facilities  are  clearly  within  the  scope  of 
"-^surface  coal  mining  operations"  as 
defined  by  SMCRA  Section  701(28),  and 
subject  to  regulation  regardless  of 
proximity  to  a  mining  operation. 

The  Director  agrees  with  this 
observation  and  has  previously 
disapproved  RAM  ff33  (September  17, 
1985,  50  FR  37656).  Its  incorporation  in 
Kentucky's  regulation  has  also  been 
disapproved.  j:      1 

Comments  were  also  submitted  m^  '    'I 
behalf  of  the  Kentucky  Coal  ! 

Association.  The  commenter  said  that 
OSMRE  should  not  rule  on  any  State 
program  amendment  until  a  final 
judgment  is  rendered  in  the  courts  of  the 
federal  regulations  or  until  OSMRE  I 
promulgates  new  regulations.  Except  as 
noted  in  the  Findings  section  of  this  I 
notice  the  guidance  documents  and  : 
policy  statements  being  incorporated  by 
the  Kentucky  regulation  changes  are 
unaffected  by  recent  court  decisions  on 
the  revisions  of  the  Federal  regulations 
in  30  CFR  Chapter  VII.  The  incorporated 
material  that  has  been  utilized  in  the 
implementation  of  the  approved 
Kentucky  program  does  not  reflect  new 
requirements  being  incorporated  in  the 
Kentucky  program  but  rather  codifles 
existing  policies  and  procedures.  The 
commenter  also  stated  that  Kentucky 
should  be  required  to  publish  the  entire 
proposed  regulation  rather  than  be 
allowed  to  incorporate  parts  by 
reference,  because  such  incorporation 
serves  to  confuse  the  regulated 
community  and  the  public.  Through  its 
rulemaking  process  the  NREPC  afforded 
both  the  regulated  community  and  the 
public  the  opportunity  to  comment  on 
the  revised  Kentucky  regulations  and 
the  material  being  incorporated  in  the     ', 


^1 


Kentucky  program  by  reference.  OSMRE 
has  no  requirement  which  would  limit 
the  incorporation  of  material  by 
reference  into  State  programs  and 
cannot  impose  such  a  requirement  on 
Kentucky.  ' 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  amendments 
to  the  Kentucky  program  that  were 
subgiitted  to  OSMRE  on  June  6, 1984  and 
December  17, 1965  with  the  exception  of 
the  incorporation  by  reference  of  RAM 
#33,  "jCoal  Processing  Operations  and 
Crushing  and  Loading  Facilities,"  April 
27, 1982.  The  Director  is  amending  Part 
917  of  30  CFR  Chapter  VII  to  reflect 
approval  of  the  above  State  program 
modiHcations. 

VI.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act-  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  Sections  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose 'any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  n!7 

Coal  mining.  Intergovernmental 
relations.  Surface  raining.  Underground 
mining. 

.Pated:  January  16. 1966. 
{aines  W.  Wotfcinwi, 

Deputy  Director,  Operations  and  Technicat 
Services. 


PART  917~KENTUCKY 
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30  CFR  Part  917  is  amended  at 
follows:  I 

1.  The  authority  citation  for  Part  917 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201e<se9.). 

'  .'  2.  30  CFR  Part  917.15  is  amended  by 
^  adding  a  new  paragraph  (n)  as  follows: 

S  917.15    Approval  of  roguiatory  program 
amandmantii 


(n)  The  following  amendments 
submitted  to  OSMRE  on  June  6. 1984  and 
December  17. 1985.  are  approved 
effective  January  24, 1986:  Revisions  to 
the  Kentucky  Administrative 
Regulations  adding  405  KAR  1:015,  405 
KAR  3:015  and  405  KAR  7:015  except  the 
incorporation  by  reference  of  RAM  #33 
"Coal  Processing  Operations  and 
Crushing  and  Loading  Facilities,"  dated 
April  27, 1982  in  405  KAR  7:015. 

[FR  Doc.  86-1568  Filed  1-23-86;  8:4^  am] 

BILLING  COOC  4S10-0S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPart60    j 

[A-10-FRL-29S9-4] 


StandMd  of  Performance  for  New 
Statlofwy  Sources;  Delegation  to  tt«e 
Oregon  Department  of  Envirornnental 
Quality  I 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Delegation  of  authority. 

summary:  Section  111(c)  of  the  Clean 
Air  Act  permits  EPA  to  delegate  to  the 
States  the  authority  to  implement  and 
enforce  the  standards  set  out  in  40  CFR 
Part  60,  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS). 
The  Oregon  Department  of    j 
Environmental  Quality  (DEQ)  on 
October  15, 1985.  requested  EPA  to 
delegate  to  DEQ  the  authority  to 
implemer.t  and  enforce  additional 
source  categories  for  NSPS.  EPA  granted 
the  request  on  dated  December  4, 1985. 
DEQ  now  has  the  authority  to  enforce 
the  additional  source  categories  as 
approved  in  their  OAR  340-25-510  to 
690.  This  notice  will  amend  the  February 
20, 1976.  December  3, 1981,  September  3. 
1982.  September  27, 1983,  and  October 
12. 1984  and  July  13. 1973  delegations. 
EFFECnvE  date:  December  4. 1885. 


I 
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;  The  relative  material  in 
support  of  this  delegation  may  be 
examined  during  normal  business  hours 
at  the  following  locations:  Air  Programs 
Branch  (lOA-85-19].  Environmental  ' 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle.  Washington  98101. 
TON  PUfrrHCR  INFORMATIOM  CONTACT. 
Mark  H.  Hooper,  Air  Programs  Branch, 
M/S  532,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101,  Telephone:  (206)  442- 
1949,  FTS:  399-1949. 
■UPPLCMENTAKY  INFORMATION:  On 
November  11, 1975,  the  Regional 
Administrator  of  EPA,  Region  10 
delegated  to  the  State  of  Oregon  the 
authority  to  implement  and  enforce  New 
Source  Performance  Standards  (NSPS) 
for  13  categories  of  stationary  source  as 
promulgated  by  EPA  prior  to  January  1. 
1975.  This  delegation  was  published  in 
the  Federal  Register  on  February  1. 1976. 
Additional  delegations  were  made  on 
December  3, 1981  (46  FR  6206«). 
September  3, 1982  (47  FR  389o2), 
September  27, 1983  (48  FR  46535)  and 
October  12. 1984  (49  FR  40031). 

DEQ  in  a  letter  dated  October  15. 
1965,  requested  additional  delegation  of 
seven  source  categories  under  NSPS. 
The  letter  granting  this  additional 
delegation  of  authority  to  DEQ  was 
dated  December  4, 1985,  and  is  as 
follows: 

Fred  Hansen.  Director.  Department  of 

Environmental  Quality,  P.O.  Box  1760, 
Portland.  Oregon  97207 

Dear  Mr.  Hansen:  On  October  15, 1985,  you 
requested  that  EPA  extend  the  delegation  of 
authority  to  enforce  seven  additional  source 
categories  under  New  Source  Performance 
Standards  (NSPS).  We  have* reviewed  that 
requesLand  hereby  delegate  to  ODEQ 
authority  to  enforce  the  following  categories: 
Steel  Plant  Electric  Air  Furnaces  and  Argon- 
Oxygen  Oecarburization  Vessels  (Subpart 

AAa) 
Lime  Manufacturing  Plants  (Subpart  HH) 
Vinyl  and  Urethane  Cdating  and  Printing 

(Subpart  FFF) 
Leaks  at  Refmeries  (Subpart  CGG) 
Synthetic  Fit>er  (Subpart  HHH) 
Petroleum  Dry  Cleaners  (Subpart  ]]|) 
Fiberglass  Insulation  Plants  (Subpart  PPP) 

This  delegation  is  subject  to  the  conditions 
outlined  in  the  original  letter  of  delegation 
dated  November  11, 1975,  and  published  in 
the  Fmleral  Register  on  February  20, 1976  (41 
FR  7749). 

A  Notice  announcing  this  delegation  will 
be  published  in  the  Federal  Register  in  the 
future.  The  Notice  will  state,  among  other 
things,  that  effective  immediately,  all  reports 
required  pursuant  to  the  Federal  NSPS  from 
sources  located  in  the  State  which  were 
previously  sent  to  EPA  will  now  be  sent  to 
the  Stale  agency. 

Since  this  delegation  is  effective      '' 
immediately,  there  is  no  requirement  that  the 


State  notify  EPA  of  its  acceptance.  Unless 
EPA  receives  from  the  State  written  notice  of 
objection  within  10  days  of  the  date  of  receipt 
of  this  letter,  the  State  will  be  deemed  to  • 
have  accepted  all  the  terms  of  the  delegation. 
In  addition.  EPA  hereby  delegates  to  DEQ  the 
authority  to  enforce  revisions  to  NSPS  which 
have  beenpromulgated  through  March  22, 
1985. 

An  advance  copy  of  this  Register  is 
enclosed  for  your  information. 

Sincerely, 
Emesta  B.  Barnes, 
Regional  Administrator.  p^ 

Enclosure 

This  notice  is  being  published  to 
notify  the  public  that  a  delegation  of 
authority  under  NSPS  has  occurred. 

(Section  110,  Clean  Air  Act  42  U.S.C.  7410(a) 
and  7502) 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants.  Cement 
indus|ry.  Coal.  Copper.  Electric  power 
plants.  Glass  and  glass  products.  Grains. 
Intergovernmental  relations.  Iron,  Lead, 
Metals,  Motor  vehicles,  Nitric  acid 
plants.  Paper  and  paper  products 
industry,  Petroleum.  Phosphate.  Sewage 
disposal.  Steel  sulfuric  acid  plants. 
Waste  treatment  and  disposal,' and  zinc. 

Dated:  December  4, 1985. 
Nora  L.  McGee,  i 

Acting  Regional  Administrator. 
[FH  Doc.  86-1554  Filed  1-23-66:  8:45  am] 


40  CFR  Parts  60  and  61 
(A-10-Fm.-290e-2] 
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standard  of  Performance  for  New 
Stationary  Sources  and  National 
Emission  Standards  for  Hazardous  Air 
Potlutants;  Delegation  to  the 
Washington  Department  of  Ecology 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Delegation  of  authority. 

•UMMARV:  Section  111(c)  and  section 
112(d)  of  the  Clean  Air  Act  permits  EPA 
to  delegate  to  the  States  the  authority  to 
implement  and  enforce  the  standards  set 
out  in  40  CFR  Part  60,  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS).  and  Part  61,  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP). 

The  State  of  Washington  Department 
of  Ecology  (WDOE)  on  April  1, 1985. 
requested  EPA  to  delegate  to  WDOE  the 
authority  to  implement  and  enforce 
additional  source  categories  for  both 
NSPS  and  NESHAP.  EPA  granted  the 
request  on  dated  September  23,- 1985. 
WDOE  now  has  the  authority  to  enforce 


the  additional  source  categories  as 
approved  in  their  WAC  173-400-115  and 
WAC 173-400-075.  This  da^gation  will 
amend  the  April  1. 1975.  July7. 1977, 
May  1. 1981.  August  24. 1983  and  July  13. 
1973  Federal  Register  notices. 

EFFECTIVE  DATE:  September  23. 1985. 

AOONESSES:  The  relative  material  in 
support  of  this  delegation  may  be 
examined  during  normal  business  hours 
at  the  following  locations:  Air  Programs 
Branch  (10A-e5-18),  Environmental 
Protection  Agency.  1200  Sixth  Avenue,. 
Seattle.  Washington  98101 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  H.  Hooper,  Air  Programs  Branch, 
M/S  532.  Environmental  Protection    ' 
Agency.  12Q0  Sixth  Avenue.  Seattle, 
Washington  98101.  Telephone:  (206)  442- 
1949,  FTS:  399-1949. 

SUPPLEMENT ARY  INFORMATION:  On 

February  28. 1975.  the  Regional 
Administrator  of  EPA,  Region  10 
delegated  to  the  State  of  Washington 
Department  of  Ecology  (WDOE)  the 
authority  to  implement  and  enforce  New. 
Source  Perfomiance  Standards  (NSPS) 
for  13  categories  of  stationary  sources  as 
promulgated  by  EPA  prior  to  January  1, 
1975  and  three  categories  for  NESHAP 
or  promulgated  prior  to  June  1, 1974. 
This  delegation  was  published  in  the 
Federal  Registe/  on  April  1. 1975  (40  FR  > 
14632).  Additional  delegations  were 
made  on  July  7, 1977  (42  FR  55492).  May 
1, 1981  (46  FR  27173),  August  24, 1982  (47 
FR  38982),  and  July  13, 1983  (48  FR 
32075). 

WDOE  in  a  letter  dated  April  1, 1985 
requested  additional  delegation  of  eight 
source  categories  under  NSPS  and  one 
source  category  under  NESHAP.  The 
letter  granting  this  additional  delegation 
of  authority  to  WDOE  was  dated 
September  1985  and  is  as  follows: 

Andrea  Beatty  Riniker.  Director,  Depart/nent 
of  Ecology,  Olympia.  Washington  98504 
Dear  Ms.  Riniker  On  April  1, 1975  you 
requested  that  EPA  extend  the  delegation  of 
authority  to  enforce  eight  additional  source    • 
categories  under  New  Source  Performance 
Standards  (NSPS)  and  one  source  category 
under  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  as 
granted  to  the  Department  of  Ecology 
(WDOE)  on  February  28. 1975.  We  have 
reviewed  that  request  and  hereby  delegate  to 
WDOE  authority  to  enforce  the  following 
categories: 

NSPS 

Metallic  Mineral  Processing  Plants  (Subpart 

LL) 
Pressure  Sensitive  Tape  &  Label  Surface 

Coating  Operations  (Subpart  RR) 
SOCMI  Equipment  Leaks  (VOC)  (Subpart 

VV) 


i9t 


Beverage  Can  Surface  Coating  Operations 

(Subpart  WW) 
Bulk  Gasoline  Terminals  (Subpart  XX) 
Flexible  Vinyl  A  Urethane  Coating  &  Printing 

(Subpart  ITF) 
PeUoleum  Renneries-Compressors  &  Fugitive 

Emission  Sources  (Subpart  GOG) 
Synthetic  Fiber  Production  Facilities  (Subpart 

HHH) 

NESHAP 

Benzene-Fugitive  Emission  Sources  Storage 

Tanks  (Subpart  ]] 

This  delegation  is  subject  to  the  conditions 
outlined  in  the  original  letter  of  delegation 
dated  February  2a  1975  and  published  in  the 
Federal  Register  on  April  1, 1975  (40  FR 
14632). 

A  Notice  announcing  this  delegation  will 
be  published  in  the  Federal  Register  in  the 
future.  The  Notice  will  state,  among  other 
things,  that  effective  immediately,  all  reports 
required  pursuant  to  the  federal  NSPS  from 
sources  located  in  the  State  which  were 
previously  sent  to  EPA  will  now  be  sent  to 
the  State  agency. 

Since  this  delegation  is  effective   - 
immediately,  there  is  no  requirement  that  the 
State  notify  EPA  of  its  acceptance.  Unless 
EPA  receives  from  the  State  written  notice  of 
objections  within  10  days  of  the  date  of 
receipt  of  this  letter,  the  State  will  be  deemed 
to  have  accepted  all  the  terms  of  the 
delegation.  In  addition,  EPA  hereby  delegates 
to  WDOE  the  authority  to  enforce  revisions 
to  NSPS  and  NESHAP  which  have  been 
promulgated  through  October  1, 1984.     j  , 

An  advance  copy  of  this  Register  is 
enclosed  for  your  information. 
Sincerely,  \\ 

Emesta  B.  Barnes.' 
Regional  Administrator. 

Enclosure  ! 

cc:  M.  Hoyles 

This  notice  is  being  published  to  notify  the 
public  that  a  delegation  of  authority  under 
NSPS  and  NESHAP  has  occurred. 

List  of  Subjects 

40  CFR  Part  60 

Intergovernmental  relations,  Air 
pollution  control,  Aluminiun. 
Ammonium'sulfate  plants.  Cement 
industry.  Coal,  Copper,  Electric  power 
plants.  Glass  and  glass  products.  Grains, 
Intergovernmental  relations,  Iron,  Lead, 
Metals,  motor  vehicles.  Nitric  acid 
plants.  Paper  and  paper  products    . 
industry.  Petroleum.  Phosi^ate.  Sewage 
disposal,  Steel  sulfuric  acid  plants, 
Waste  treatment  and  disposal,  and  Zinc. 

40  CFR  Part  61  \\ 

Intergovernmental  relations, 
pollution  control.  Asbestos,  Beryllium. 
Hazardous  materials.  Mercury.  Vinyl 
chloride. 

AutfaOflty:  42  U,9.C  7401-7642. 


.(. 


8.  Air 


Dated:  September  23, 1985. 
Emesta  Baraes. 

Regional  Administrator. 

[m  Doc.  86-1558  Filed  1-23-86: 8:45  am] 


UM 


40  CFR  Part  61 

(A-10-fRL-29S9-5] 

National  Emission  ^andards  for 
Hazardous  Air  Pollutants;  Delegation 
of  Authoftty  to  Local  Air  Agency  In 
Washington 

AOENCV:  Environmental  Protection  I 

Agency  (EPA). 

ACTION:  Delegation  of  authority. 

summary:  Section  112(d)  of  die  Clean 
Air  Act  permits  EPA  to  delegate  to 
States  the  authority  to  implement  and 
enforce  the  standards  set  out  in  40  CFR 
Part  61,  National  Emission  Standards  for 
Hazprdous  Air  Pollutants  (NESHAP). 

The  State  of  Washington  Department 
of  Ecology  (WDOE)  requested  EPA  to 
delegate  to  the  Benton-Franklin-Walla 
Walla  Counties  Air  Pollution  Control 
Authority  (BFWWCAPCA)  the  authority 
to  implement  and  enforce  NSPS 
category  Subpart  M  (asbestos)  oh 
October  4. 1985.  EPA  granted  the  request 
on  October  31. 1985.  BFWWCAPCA 
now  has  the  authority  to  enforce 
Subpart  M  (asbestos)  as  set  forth  in  40 
CFR  Part  61. 

EFFECTIVE  DATE:  October  31. 1985.  . 
ADDRESSES:  The  relative  material  in 
support  of  this  delegation  may  be 
examined  during  normal  business  hours 
at  the  following  locations:  Air  Programs 
Branch  (lOA-85-19),  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  98101. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  Hooper,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattie, 
Washington  98101,  Telephone:  (206)  442- 
1949,  FTS:  399-1949. 

8UPPI.CMENTARY  INFORMATION:  Pursuant 
to  section  112(d)  of  the  Clean  Air  Act.  as 
amended,  the  Regional  Administrator  of 
Region  10.  EPA.  delegated  to  die  State  of 
Washington  Department  of  Ecology 
(WDOE)  on  February  28. 1975.  die 
authority  to  enforce  the  National 
Emissions  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  for  asbestos.  The 
delegation  was  announced  in  the 
Federal  Register  on  April  1, 1975  (40  FR 
14632). 

On  October  4. 1985.  WDOE  requested 
approval  of  a  delegation  to  the  Benton- 
Franklin- Walla  Walla  Counties  Air 
Pollution  Control  Audiority  the  authority 
to  enforce  the  NESHAP  for  asbestos 
(Subpart  M)  and  on  October  31, 1985.  die 


Regional  Administrator  ampirred  in  the 
following  letter:  {      i  I 

Andrea  Beatty  Riniker,  Director,  Department 
of  Ecology,  Olympia,  Washington  98504 
•    Dear  Ms.  Riniker:  On  October  4, 1985.  a 
request  to  subdelegate  enforcement  of  the 
National  Emissions  Standards  for  Hazardous 
Air  PollutanU  (NESHAP)  for  asbestos  to  the 
Benton-Pranklin-Walla  Walla  Counties  Air 
PoUution  Control  Authority  (BFWWCAPCA) 
was  received.  We  have  reviewed  that  request 
and  hereby  grant  the  subdelegStion  to  the 
BFWWCAPCA 

This  delegation  is  subject  to  the  conditions 
outlined  in  the  original  letter  of  delegation 
dated  February  28, 1975  and  published  in  the 
Federal  Register  on  April  1, 1975  (40  FR 
14632). 

A  Notice  announcing  this  delegation  will 
be  published  in  the  Federal  Register  in  the 
future.  The  Notice  will  state,  among  other 
things,  that  effective  immediately,  all  reports 
required  pursuant  to  the  federal  NSPS  from 
sources  located  in  the  State  which  were 
previously  sent  to  EPA  will  now  be  sent  to 
the  State  agency. 

Since  this  delegation  is  effective 
immediately,  there  is  no  requirement  that  the 
State  or  local  agency  notify  EPA  of  its 
acceptance.  Unless  EPA  receives  from  the 
State  of  local  agency  written  notice  of 
objections  within  10  days  of  the  date  of 
receipt  of  this  letter,  the  State  or  local  agency 
will  t>e  deemed  to  have  accepted  all  the  terms 
of  the  delegation. 

An  advance  copy  of  this  Ragistar  is 
enclosed  for  your  information. 

Sincerely, 
Eniesta  B.  Barnes. 
Regional  Administrator,. 

Enclostuv 

This  notice  is  being  published  to 
notify  the  public  that  a  delegation  of 
authority  under  NESHAP  has  occurred. 

Authority:  Section  112(d)  of  the  Clean  Air 
Act  as  amended.  (42  U.S.C.  7401-7642) 

List  of  SubjecU  in  40  CFR  Part  61 

Air  pollution  control  Asbestos. 
Beryllium.  Hazardous  materials. 
Mercury.  Vinyl  chloride. 

Dated:  January  8. 1986. 
Emesta  Barnes. 
Regional  Administratoti 
[FR  Doc.  86-1555  Filed  1-Z3-8B;  8:45  am] 
enuNO  cooc  I 


COMMISSION  ON  THE  BICENTENNIAL 
OF  THE  UNITED  STATES 
CONSTITUTION  . 

45  CFR  Part  2002 
Regulations  on  Donations 

AOENCV:  Commission  on  the 
Bicenteimial  of  the  United  States 
Constitution. 
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ACTION:  Interim  rule  with  request  for 
comments. 

summary:  These  regulations  set  forth 
general  provisions  govwming  the 
authority  of  the  Commission  to  solicit, 
accept,  determine  thevalue,  use  and 
dispose  of  donations  of  money,  property 
and  personal  services.  Pub.  L  98-101, 97 
Stat.  721,  requires  the  Commission  to 
prescribe  regulations  under  which  the 
Commission  may  accept  donations  of 
money,  property  or  personal  services, 
and  further  requires  that  these 
regulations  include  procedures  for 
determining  the  value  of  donations  of 
property  or  personal  services.  The 
intended  effect  is  to  clarify  for  donprs 
the  status  and  purpose  of  donations  and 
to  establish  guidelines  within  the 
Commission  for  receipt  and  recording  of 
donations. 

DATES:  Interim  rule  effective  January  13, 
1986;  comments  must  be  received  on  or 
before  February  24. 1986. 
AOORESS:  Comments  should  be  mailed 
or  delivered  to  the  General  Counsel  of 
the  Commission,  734  Jackson  Place  NW^, 
Washington.  DC  20503.  Comments 
received  may  also  be  inspected  at  this 
address  between  9:00  a.m.  and  5:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT 

Joseph  B.  McGrath,  General  Counsel, 
(202)  USA-1787. 

SUPPLEMENTARY  INFORMATION: 

Background 

These  regulations  were  approved  by 
the  Commission  on  November  25, 1985 
as  an  interim  rule  to  govern  the  handling 
of  donations  during  the  organizational 
phase  of  Commission  operations.  It  is 
intended  that  the  regulations  will  be 
published  as  a  final  rule  following 
consideration  of  comments  received  and 
further  review  by  the  Commission 
during  February  1986. 

Classification 

This  is  not  a  major  rule  under  E.O. 
12291  since  it  is  not  likely  to  have  any 
effect  on  the  economy,  on  costs  or 
prices,  or  on  competition,  employment, 
investment,  productivity,  innovation  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 
A  regulatory  analysis  is  not  required  for 
this  rulemaking.  The  rule  has  no  effect 
on  the  environment  and  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
is  not  required.  i 

Statutory  authority 

This  regulation  is  mandated  by 
section  5(h)  of  Pub.  L  98-101;  97  Stat. 
719,  721.  No  previous  regulation  has, 
been  issued.  The  principal  draftsman  for 


this  regulation  was  Joseph  B.  McGrath, 
General  Counsel  of  the  Commission. 

Request  for  Comments 

A  30  day  public  comment  period 
ending  February  24, 1986  has  been 
provided  for  the  purpose  of  receiving 
comments  and  recommendations  for 
improvement  of  the  regulation  prior  to 
publication  of  a  final  rule.  Comments 
should  be  mailed  or  delivered  to  the 
General  Counsel  of  the  Commission  at 
734  Jackson  Place  NW.,  Washington, 
DC.  20503. 

List  of  Subjects  in  45  CFR  Fart  2002 

Donations,  U.S.  Constitution 
Bicentennial. 

Issued  in  Washington.  D.C.  in  January  10, 
1986. 
Mark  W.  Cannon.  ' 

Staff  Director. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  sec. 
5(h).  Pub.  L  96-101.  97  Stat.  721.  a  new 
Chapter  XX  is  established  and  a  new 
Part  2002  is  added  to  Title  45.  Code  of 
Federal  Regulations,  to  read  as  follows. 

Title  45— Public  Welfare 

CHAPTER  XX— COMMISSION  ON  THE 
BICENTENNIAL  OF  THE  UNITED 
STATES  CONSTITUTION 

PART  2002— REGULATIONS  ON 
DONATIONS 

Subpart  A— Statement  of  Policy 

Sec. 

2002.10 

2002.11 


orti 


Private  sector  suppor 

An  enduring  commemoration. 


Subpart  B— General  Provisions 

2002.20  Statutory  Authority. 

2002.21  Limitations. 

2002.22  Tax-exempt  organizations. 

Sut>part  C— Purpose  of  Donatlona    < 

2002.30  General  purpose. 

2002.31  Specific  purposes. 

Sut>part  O— Valuation  of  Donations 

2002.40  Statutory  authority. 

2002.41  Property. 

2002.42  Personal  services. 

2002.43  Recognition  of  donors  and 
volunteers. 

Subpart  E— Committee  to  Review 
Oonatlons 

2002.50  Appointment. 

2002.51  Oversight  function. 

2002.52  Disposition  of  donations. 

Sul>part  F— ReconHng  and  Reporting 

2002.60  Accounting. 

2002.61  Reporting. 

Authority:  Sec.  5(h).  Pub.  L  96-101: 97  Stat. 
719. 


Subpart  A— Statement  of  Policy 

§2002.10    Private  sector  support 

(a)  In  creating  the  Commission. 
Congress  enactjgd  legislation  which 
recognizes  a  l^^ing  role  for  the  private 
sector  in  the  bicintennial 
commemoration.  Private  donations  of 
money,  property  or  personal  services, 
therefore,  are  encouraged  by  the 
Commission  as  a  means  of  stimulating 
public  support  for  the  commemoration  of 
the  Constitution's  bicentennial. 

(b)  Funding  of  Commission  activities 
and  projects  by  private  individuals, 
corporations  and  tax-exempt 
organizations  is  authorized  by  specific 
statutory  provisions  (Pub.  L.  98-101;  97 
Stat.  721).  Congress  also  intends  a  j 
continuation  of  the  same  tax  deductible        ' 
status  for  private  donations  as  was 
accorded  delations  to  the  American 
Revolution  Bicentennial  Administration. 

9  2002.1 1    An  enduring  commemoration. 

(a)  Donations  to  the  Commission  will 
be  employed  to  the  maximum  extent 
feasible  on  commemoration  projects  and 
activities,  including  a  limited  number  of 
bicentennial  projects  to  be  undertaken, 
by  the  Commission  on  behalf  of  the 
Federal  Government.  Private  donations 
will  make  possible  a  commemoration  of 
enduring  quality,  a  nationwide  re- 
examination of  the  common  principles 
which  bind  the  United  States  together 
and  a  rekindling  of  national  pride  in  the 
Constitution  which  embodies  these  . 
common  principles. 

(b)  The  Commission's  efforts,  funded 
largely  through  private  sector  support, 
will  stress  homage  to  ideas — ideas  that 
have  shaped  our  Nation.  Goals  of 
scholarship  and  education  will  balance 
those  of  ceremony  and  celebration. 
Funds  from  the  private  sector  will  help 
provide  an  opportunity  for  all  American 
citizens  to  learn  more  about  our  systeni 
of  government  and  its  history. 

Subpart  B— General  Provisions 

{2002.20  Statutory  authority.     ' 

This  regulation  is  issued  in 
accordance  with  sec.  5(h)  of  Pub.  L.  98- 
101.  97  Stat.  721.  which  provides  that: 

(a)  The  Commission  is  authorized  to 
accept,  use,  solicit  and  dispose  of 
donations  of  money,  property,  or 
personal  services. 

-    (b)  The  Commission  shall  prescribe 
regulations  under  which  the  Commission 
may  accept  donations  of  money, 
property  of  personal  services. 

(c)  These  regulations  shall  include 
procedures  for  determining  the  value  of  • 
donations  of  property  or  personal 
services. 


UM 


(2002^1    UmitattotM. 

(a)  Except  for  donations  from  tax- 
exempt  organizations,  sec.  5(h)C2)  of 
Pub.  L  98-101.  97  Stat.  721,  prohibiU  the 
Commission  from  accepting  donations 
the  value  of  which  exceeds: 

(1)  $25,000  annually,  in  the  case  of 
donations  from  an  individual;  or, 
.    (2)Jtl00,000  annually,  in  the  case  of 
donations  from  a  corporation, 
partnership,  or  other  business  . 
organization.  '  I   >     ! 

(b)  "Annually"  means  during  oike 
calendar  year. 

i  2002^    Tax-exempt  organizations. 

(a)  Under  sec.  5(h)(4)  of  Pub.  L.  98-101. 
97  Stat.  721.  the  limitations  set  forth  in 

I  2002.21  do  not  apply  in  the  case  of  an 
organization  which  is: 

(1)  Described  in  sec.  501(c)(3]  of  the 
Internal  Revenue  Code  of  1954  (28  U.S.C 
501(c)(3)).  and 

(2)  Exempt  from  taxation  under  sec. 
601  (a)  of  the  Internal  Revenue  Code  (26 
U.S.C.  501(a)). 

(b)  Any  donation  from  a  tax-exempt- 
organization  where  the  donation  value 
exceeds  SlOO.obo  annually  from  the 
donor  must  be  accompanied  by  written 
evidence  from  the  donor  that  it  is  an   ^ 
organization  described  in  sec.  501(c)(3) 
of  thejnternal  Revenue  Code  of  1954  (28 
U.S.c!  501(c)(3))  and  that  it  is  exempt 
from  taxation  under  sec.  501(a)  of  such 
Code  (26  U.S.C.  501(a)).  This  evidence  of 
qualification  shall  be  retained  in  the 
files  of  the  Commission. 

Subpart  C    Purpose  of  Donations 

S  2002.30    General  purpose. 

A  donation  to  the  Commission  must 
be  for  use  by  the  Commission  in 
carrying  out  the  general  purpose  for 
which  it  was  established,  which  is  to 
promote  and  coordinate  activities  to 
commemorate  the  bicentennial  of  the 
Constitution  (sec.  3.  Pub.  L.  98-101;  97 
Stat.  719.). 

{2002.^1    Specific  purposesi'     '^ 
Within  this  general  purpose,  a 
donation  to  the  Commission  may  alsb  be 
given  to  assist  it  in  accomplishing  its 


(c)  Coordinating  generally  public  and 
private  bicentennial  activities 
throughout  all  of  the  States. 

(d)  Serving  as  clearinghouse  for  Ae 
collection  and  dissemination  of 
information  about  bicentennial  events 
and  plans.        ||     ,.''     { 

(e)  Expanding  the  personnel  of  the 
Commission  to  enable  it  to  function 
more  effectively.  < 

(f)  Providing  equipment,  facilities, 
support  services  or  other  types  of 
property  which  will  enable  the 
Commission  to  accomplish  its  goals 
more  efficiently. 

(g)  Furnishing  the  means  for  the 
Commission  and  its  staff  to  travel  and 
sponsor  seminars  and  meetings  in 
various  regions  of  the  country. 

(h)  Encouraging  and  providing  the 
direction  and  facilities  for  volunteers  to 
participate  in  Commission  activities  so 
as  to  involve  the  largest  possible  citizen 
participation  in  the  bicentennial 
commemoration. 

Subpart  D— Valuation  of  Donations 
S  2002.40    Statutory  authority. 

Under  sec.  5(h)(3)  of  Pub.  L.  98-101.  97 
Stat.  721,  the  Commission  is  required  to 
prescribe  regulations  which  include 
procedures  for  determining  the  value  of 
donations  of  property  or  personal 
services.  These  valuation  procediu^s 
are  as  follows. 

92002.41    Property. 

(a)  The  value  of  property  donated  to 
the  Commission,  whether  real  or 
personal,  shall  be  determined  initially 
by  the  donor  in  a  written  statement  filed 
with  the  Commission  at  the  time  of  the 
donation.  This  statement  shall  be 
submitted  to  the  Commission  by  the 
donor  in  a  written  document  containing 
the  name  of  the  donor,  the  date  and 
place  of  the  contribution,  an  accurate 
description  of  the  property  and  a  , 
valuation  by  the  donor. 

(b)  Where  the  donor  is  unable  to 
determine  a  precise  value,  a  reasonably 
based  estimate  will  suffice.  In  each  case 
the  donor  shall  receive  a  written  receipt 
for  the  property  containing  the  name  of 
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specific  purposes,  including  but  ifoL,^^  -the  donor,  the  date  and  location  of  the 


limited  to  the  following: 

(a)  Planning  and  developing  activities 
appropriate  to  commemorate  the 
bicenteimial  of  the  Constitution, 
including  selected  projects  to  be 
sponsored  by  the  Commission. 

(b)  Assisting  and  encouraging  private 
organizations,  and  State  and  local 
governments  to  organize  and  participate 
in  appropriate  bicentennial  activities. 


contribution  and  a  description  of  the 
property  including  its  value  as  stated  by 
the  donor. 

(c)  Other  recordkeeping  requirements 
which  may  be  applicable  to  donors  are 
set  forth  in  the  pertinent  sections  of 
income  tax  regulations  published  by  the 
Internal  Revenue  Service  at  26  CFR    . 
1.170  A-13. 

(d)  If  for  any  reason  a  donor's 


statement  of  value  is  unsatisfactory  to 
the  Commission,  an  alternative  method 
of  valuation  shall  be  used  by  the 
Commission.  This  shall  be  ckine  in 
accordance  with  regulations  of  the 
Internal  Revenue  Service  pubUshed  at 
26  CFR  1.170  A-13T. 

(e)  The  valuation  of  propCTty  provided 
to  the  Commission  by  donors  and 
accepted  for  purposes  of  the 
Commission's  use  is  not  to  be 
considered  conclusive  upon  the  Internal 
Revenue  Service  or  other  taxing 
authorities,  or  upon  other  governmental 
entities. 

(f)  Donprs  of  property  with  an 
aggregate  or  stated  value  in  excess  of 
$5,000  may  fall  within  substantiation 
requirements  for  deductibility  under  sec. 
6050  L  of  the  Tax  Reform  Act  of  1984 
(Pub.  L  93-369;  96  Stat.  494),  as 
published  by  tlie  Internal  Revenue 
Service  at  26  CFR  1.170  A-13T.  Any 
questions  as  to  deductibility  should  be 
taken  up  with  the  Internal  Revenue 
Service. 

§  2002.42    Personal  servicea. 

(a)  "Personal  services"  is  defined  to 
mean  services  by  persons  who  are  paid 
to  perform  a  given  task  or  tasks  for  the 
benefit  of  the  Commission.  This  does  not 
indude  services  which  are  volimteered 
to  the  Commission  by  persons  who  are 
not  paid,  nor  does  it  include  provision  of 
advice  to  the  Commission  by  persons 
who  serve  without  compensation  on  an 
advisory  or  consulting  committee  of  the 
Commission. 

(b)  The  value  of  donated  personal 
services  shall  be  determined  by  the 
information  as  to  their  costs  supplied  by 
the  donor  at  the  time  of  the  donation.  A 
donation  of  personal  services  is  subject 
to  the  limitations  set  forth  above  in 

9  2002.21.  ^ 

(c)  A  donor  of  personal  services  shall 
be  responsible  for  providing  the 
Commission  with  a  statement  or  record 
of  the  donation  showing  the  name  of  the 
donor,  the  date  and  place  of  the 
donation  and  a  description  of  the 
services  provided  together  with  their 
costs  or  valuation  by  the  donor.  Each 
donor  shall  receive  a  receipt  for  donated 
services  and  this  receipt  may  also  serve, 
when  appropriate,  as  the  required 
record  of  the  donation. 

92002.43    Recognition  Of  donors  and 
volunteers. 

(a)  All  donors  and  volunteers  of 
personal  services  shall  receive  from  the 
Commission  suitable  acknowledgment 
and  recognition  of  their  contributions  to 
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the  bicentennial.  Certificates  and  letters 
of  appreciation  will  be  sent  to  donors  of 
money,  property  or  personal  services. 

(b)  A  National  Honor  Roll  of  donors 
shall  be  created  and  maintained  bearing 
the  names  of  all  individual  donors  who 
make  contributions  of  $10,000  or  more  in  ' 
value,  and  of  all  corporations,  • 
partnerships,  businesses,  unions  and 
other  organizations,  including  tax 
exempt  organizations,  which  make 
contributions  of  $100,000  or  more  in 
value.  Suitable  emblems,  flags  or  other 
symbols  of  recognition  shall  also  be, 
given  to  such  donors  at  the  discretion  of 
the  Commission. 

(c)  The  Commission  shall  keep  a 
record  of  all  volunteers  of  personal 
services  and  persons  on  this  roll  shall  be 
recognized  with  suitable  certiflcates  and 
letters  of  appreciation  and  such  other 
symbolic  forms  of  recognition  as  may  be 
approved  by  the  Commission. 


Subpart  E—Committaa  To  Reviaw 
Donations 


§2002.50    Appointment 

A  committee  of  the  Commission  shall 
be  appointed  by  the  Chairman  to  review 
the  propriety  of  all  donations  to  the 
Commission  together  with  any  legal  or 
other  questions  relating  thereto.  The 
Staff  Director  shall  be  responsible  for 
the  submission  of  a  report  to  the 
committee;  quarterly  or  more  often  if 
desired,  on  all  donations  or  offers  to 
donate  money,  property  or  personal 
services  which  are  valued  or  estimated 
to  be  valued  at  $10,000  or  more. 

S200Z51    Ovwvight  function. 

(a)  The  review  committee  shall 
oversee  the  operation  of  the 
Commission's  donation  program, 
including  the  receipt,  utilization  and 
disposition  of  donated  property  and 
personal  services  and  the  effectiveness 
of  this  regulation  on  such  donations.  The 
committee  may  refer  particular  issues  to 
the  Chairman  or  to  the  Commission  for 
further  review,  with  or  without  a 
recommendatioii.  { 

(b)  The  committee,  the  Chairman,  oi^ 
the  Commission  may  direct  the  staff  to 
return  or  decline  to  accept  a  donation 
whenever  it  is  determined,  for  any 
reason,  that  the  donation  is 
unacceptable. 

§2002.52    Disposition  Of  donations. 

(a)  Records  and  reports  of  the 
Commission  as  to  the  receipt  and 
utilization  of  donations  of  money  and 
personal  services  shall  be  sufflcient  as 
records  of  their  disposition. 

(b)  With  respect  to  donations  of 
property,  real  or  personal,  the  following 
requirements  shall  apply: 


(1)  Property  may  be  sold,  exchanged, 
or  otherwise  disposed  of  only  if  the 
objective  or  result  of  the  disposition  will 
further  the  purposes  of  the  Commission 
or  will  aid  in  the  bicentennial 
commemoration  of  the  Constitution. 
'      (2)  The  committee  to  review  donations 
shall  be  advised  of  all  proposals  for 
disposition  of  property  prior  to 
disposition  and,  for  all  such  property 
valued  at  $1,000  or  more,  shall  provide 
the  Chairman  or  the  Commission  with  a 
recommendation  as  to  the  proposed 
disposition. 

(3)  Approval  of  the  Chairman  or  the 
Commission  shall  be  obtained  in 
advance  of  disposition. 

(4)  All  Internal  Revenue  Service 
regulations  applicable  to  donated 
property  sold,  exchanged  or  otherwise 
disposed  of  within  two  years  after 
receipt  will  be  observed,  (see  26  CFR 
1.6050  HT) 

Subpart  F— Recording  and  Raporting 

§2002.60    Accounting. 

(a)  The  Staff  Director  shall  be 
responsible  for  establishing  accounting 
procedures  forthe  Commission  and 
appropriate  forms  to  record  the  receipf, 
utilization  and  disposition  of  all 
donations  of  money,  property  or 
personal  services. 

(b)  Prior  to  acceptance,  recording  and 
deposit  of  donated  moneys,  aYid  prior  to 
acceptance  and  receipt  of  property  and 
personal  services,  the  Staff  Director  or 
his  designee  shall  ascertain  from 
Commission  records  whet^ier  the 
donation,  singly  or  cumulatively,  would 
exceed  the  annual  dollar  amount  limits 
on  the  Commission's  statutory  authority 
to  accept  the  donation  as  set  forth  in 

"S  2002.21.  Where  these  limits  would  be 
exceeded,  all  of  the  donations  or,  if 
divisible,  the  excessive  portion  of  the 
donation  shall  be  returned  to  {he  donor 
with  an  appropriafb  explanation  and 
expression  of  appreciation. 

§  2002.61    Reporting. 

Reports  of  all  donations  of  money, 
property,  and  personal  services,  and  the 
value  thereby  shall  be  given  to  the 
Chairman  and  the  Conmiission  on  a 
periodic  basis  as  desired.  Reports  shall 
also  be  prepared  for  use  in  the 
Commission's  annual  report  to  the 
President,  to  each  House  of  the 
Congress,  and  to  the  Judicial  Conference 
of  the  United  States,  as  required  by  sec. 
6(e)  of  Pub.  L  98-101, 97  Stat.  719.  722. 

[FR  Doc.  66-1472  Filed  1-23-86;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

(CC  Dociiet  Na  76-72:  CC  Docket  Mo.  iO- 
266;FCCi6-«) 

MTS  and  WATS  Market  Structurw 

AOCNCV:  Federal  Communications 

Commission. 

action:  Decision  and  order. 

SUMMAHV:  The  Federal  Communications 
Commission  adopts  the  Federal-State 
Joint  Board's  recommendations 
concerning  the  separations  treatment  of 
the  expenses  in  Account  645,  Local 
Commercial  Operations.  The 
Commission  adopted  the  separations 
procedures  recommended  by  the  Joint 
Board  because  they  will  produce  a  more 
cost  based  allocation  of  these  costs 
between  the  jurisdictions.  ' 

Implementation  of  separations 
procedures  which  reflect  cost  causation 
principles  will  promote  efficient  use  of 
the  telephone  network. 
EFFECTIVE  DATE:  February  24, 1966. 
AOORCSS:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT:     , 
Susan  Lee  O'Connell,  Common  Carrier 
Bureau,  (202)  632-4047. 
SUPPtEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  67 

Jurisdictional  Separations, 
Communications  comnion  carriers. 

Decision  and  order 

|CC  Docket  No.  78-72;  CC  Docket  No.  80-286; 
FCC  86-5) 

In  the  matter  of  MTS  and  WATS  Market 
Structure  Amendment  of  Part  67  of  the 
Commiuion's  Rules  and  Establishment  of  a 
Joint  Board. 

Adopted:  January  3, 1986. 
Released:  January  7, 1986. 

By  the  Commission: 
L  Introduction 

A.  Summary 

1.  We  hereby  adopt  the  Federal-State 
Joint  Board's  recommendations* 
concerning  the  allocation  of  Account 
645,  Local  Commercial  Operations,* 


'  Recommended  Decision  and  Order,  MTS  and  *' 
WA  TS  Market  Structure  and  Amendment  of  Part  tf 
of  the  Commission  I  Rules.  CC  Oodcel  No«.  78-72 
and  80-286.  FCC  85-811.  released  Novemt>«r  IS, 
1985. 

'  Account  645  consists  of  expenses  related  to 
telephone  company  local  cominercid  operations, 
excluding  promotional  and  directory  services. 

Continued 
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with  a  few  minor  modifications.'  We' 
join  in  the  Joint  Board's  conclusion  that, 
whenever  it  is  administratively  feasible, 
the  costs  in  Account  645  should  be 
allocated  based  on  a  work  function 
analysis  in  order  to  ensure  that  the 
resulting  jurisdictional  allocation 
reflects  principles  of  cost  causation.  We 
also  agree  with  the  Joint  Board's 
conclusion  that  we  should  distinguish 
between  large  and  small  local  exchange 
carriers  for  purposes  of  implementing 
the  netif  permanent  allocation 
procedures. 

B.  Background  i 

2.  The  issues  addressed  in  the  Joint 
Board's  Recommended  Decision  and 
Order  were  initially  raised  in  a  Petition 
for  Rulemaking  filed  on  November  15, 
1984.  by  the  New  York  State  Department 
of  Public  Service  (New  York  State).  That 
petition  stated  that  the  American 

■  Telephone  and  Telegraph  Company  ,|    {  i 
(AT&T)  planned  to  discontinue  use  of 
the  billing  inquiry  service  offered  by 
New  Yoi^  Telephone  Company, 
effective  January  1, 1985.*  In  order  to 
prevent  a  sudden  and  substantial 
reassignment  of  costs  to  the  state 
jurisdiction,  New  York  State  requested 
that  this  Commisson  freeze  the  customer 
contact  factor  *  used  in  allocating  the 
costs  in  Account  645  until  this 
Commisson  could  permanently  amend 
its  rules  governing  the  separation  of 

.^hese  costs.  The  potential  effect  of 
•AT&Ts  decision  to  discontinue  use  of 
Bell  Operating  Company  (BOC)  billing 
inquiry  services  stemmed  from  the  Part 
67  procedures  for  the  categorizaton  and 
allocation  of  Account  645  expenses 
which  do  not  reflect  the  actual  cost  of 
performing  the  various  local  commercial 
office  functions.  Under  these 
procedures,  the  level  of  Account  845 
costs  assigned  to  the  interstate 
jurisdiction  is  largely  a  product  of  the 
customer  contact  factor,*  although 


Telephone  company  commercial  offices  perform 
service  order  processing,  billing  inquiry,  and  certain 
billing  and  collection  Functions  for  end  users  and 
interexchange  earner*,  as  well  as  collect  coins  from 
pay  telephones  and  perfonn  related  admin^trative 
fiinctions.  |  \       '. 

'  See  para.  17.  infra. 

*  This  was  part  of  an  overall  plan  by  ATST  to 
phase-in  the  provision  of  its  own  billing  inquiry 
service  for  ATsT  customers.  See  Recommended 
Decision  and  Order  at  footnote  S 

*  Section  67.3e5(a)(1)(i)  of  this  Commission's  rules 
provides  for  the  separation  of  Account  645  message 
to!!  costs  based  on  "the  relative  number  of  business 
ofTice  contacts  relating  to  state  toll  and  interstate 
loll  messages."  47  CFR  {  67.365(al(l)(i)  (1964).  This 
is  referred  to  herein  as  the  customer  contact  factor. 

*  For  a  more  detailed  discussion  of  the  Part  67 
procedures  for  allocating  Account  645  costs  see  the 
Joint  Board's  Recommended  Decision  and  Order  at 
paragcaphs  4  and  5. 
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responding  to  end  user  billing  inquiries 
involves  a  very  small  portion  of  local 
business  office  work  time.  Thus,  AT&Ts 
provision  of  its  ov«rn  billing  inquiry 
service  would  reduce  the  number  of 
local  commerciatoffice  contacts  related 
to  interstate  toll  messages,  thereby 
lowering  the  interstate  cost  assignment 
without  producing  an  offsetting 
reduction  in  local  commercial  office 
expenses.^ 

3.  In  response  to  the  New  York  State 
Petition,  the  )oint  Board  adopted  a 
Recommended  Interim  Order  and 
Request  for  Comments  (Recommended 
Interim  Order)  •  recommending  that  this 
Commission  adopt  measures  to  prevent 
a  sudden  and  substantial  transfer  of 
costs  to  the  state  jurisdiction  in  stiidy 
areas  in  which  AT&T  began  to  perform 
its  own  billing  inquiry  service.  The  Joint 
Board  proposed  a  freeze  of  the  customer 
'  contact  factor  at  the  average  level  for 
the  twelve  months  preceding  the  date  on 
which  AT&T  began  to  perform  its  own 
billing  inquiry  service  in  the  affected 
study  area.  The  frozen  factor  would 
remain  in  effect  through  May  31, 1985,  in 
study  areas  in  which  AT&T  began  to 
handle  its  own  billing  inquiries  before 
that  date.  Beginning  June  1, 1985,  the 
frozen  factor  would  be  reduced  by  1/ 
24th  each  month  for  twelve  consecutive 
months  or  until  adoption  of  new 
permanent  allocation  procedures, 
whichever  came  first  The  Joint  Board 
recommended  that  the  phase-down 
begin  immediately  in  the  case  of  study 
areas  in  which  AT&T  began  to  handle 
its  own  billing  inquiries  after  June  1, 
1985.  The  Joint  Board  Recommended 
Interim  Order  also  requested  comments 
and  data  concerning  permanent 
procedures  for  the  allocation  and 
recovery  of  Accoimt  64^  costs.  These 
recommendations  concerning  interim 
measures  for  the  allocation  of  Account 
645  were  adopted  by  this  Commission 
on  May  28, 1985v»  The  May  28, 1985 
Order  also  established  interim  measures 
for  the  recovery  of  Account  645  costs. 


•  The  resulting  shift  of  coal*  to  the  state 
Jurisdiction  is  magnified  by  the  allocaton  of  coats  in 
other  accounts  based  on  factors  which  reflect  the 
allocation  of  costs  in  Account  645.  See 
Recommended  Decision  and  Orde^^t  paragraph  8 
and  footnote  9. 

•  CC  DockefNos.  7S-72  Snd  80-286. 50  FR  14729 
(April  15. 1985). 

•  tnterim  Ortkr.  CC  Docket  Nos.  76-72  and  80- 
286.  SO  FR  28204  (June  ^.  1985).  appeal  held  in 
abeyance  pending  recon.  sub  nam.  ATS'Tv.  FCC, 
No.  85-1470  (D.C.  Cir.,  Tiled  July  26. 1965).  For  a 
detailed  discussion  of  the  requests  for  clarification 
and/or  waiver  of  the  Commission's  Interim  Order 
see  the  Recommended  Decision  and  Order  at 
footnote  11. 


n.  Joint  Board  Reconunendatioa 

A.  Summary  \ 

4.  Based  on  the  comments  received  in  ^ 
response  to  both  the  Recommended 
Interim  Order  and  a  subsequent  Order 
Inviting  Further  Comments,^"  the  Joint 
Board  recommended  that,  whenever 
possible,  Accoimt  645  costs  be  allocated 
based  on  an  analysis  of  the  work 
functions  involved  in  order  to  ensure 
separations  results  which  reflect  cost 
causation  principles.  The  Joint  Board 
concluded  that  such  an  approach  would 
provide  a  fair  and  equitable  allocation 
of  Local  Commercial  Operations 
expenses,  and  would  facilitate  the 
assignment  of  these  costs  to  the 
appropriate  access  charge  rate  elements. 
In  presenting  its  recommendations  for 
new  permanent  allocation  procedures, 
the  Joint  Board  carefully  considered  the  ' 
administrative  difficulties  involved  in 
identifying  the  jurisdictional  nature  of 
Account  645  expenses  and  tailored  its 
proposal  to  minimize  these  burdens. 

5.  The  Joint  Board  recommended  that 
Account  645  expenses  for  each  study 
area  be  allocated  to  the  following  five 
categories,  based  on  periodic  work 
function  studies '  *  designed  to  reflect 
the  costs  of  performing  eaclTof  these 
local  commercial  functions:  (1)  End  user 
service  order  processing;  (2)  end  user 
payment  and  collection;  (3)  end  user 
billing  inquiry;  (4)  interexchange  carrier 
service  (including  all  service  order 
processing,  payment  and  collection,  and 
billing  inquiry  functions^associated  %vith 
interexchange  carrier  service);  and  (5) 
coin  collection  and  administration.  The 
Joint  Board's  recommendations 
concerning  the  functions  to  be  included 
in  each  of  these  categories,  as  well  as 
the  subcategorization  ^*  and 
jurisdictional  allocation  ot  the  costs 
involved,  are  described  below. 

B.  End  User  Service  Order  Processing 

6.  The  Joint  Board  recommended  that 
the  end  user  service  order  processing 
category  include  expenses  related  to  the 
receipt  and  processing  of  end  users'  (but 
not  interexchanges  carriers')  orders  for 
telephone  service  and  inquiries 
concerning  service.  The  Joint  Board 


■o  CC  Docket  Nos.  78-72  and  80-286.  SO  FR  31748 
(August  S  1985). 

■  ■  The  Joint  Board  recognized  that  this  approach 
would  require  the  carriers  to  perform  periodic  work 
function  studies,  but  found  that  utilization  of  such 
studies  would  avoid  the  existing  mismatch  between 
the  actual  cost  of  performing  each  local  commercial 
office  function  and  the  assignment  of  the  associated 
costs  to  the  appropriate  jurisidiction. 

,"  The  loint  Board  concluded  that  in  general,  the 
uae  of  service-related  subcategories  to  allocate 
Account  645  costs  would  facilitate  the  recovery  of 
these  costs  under  Part  60  of  the  Commission's  rules. 
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found  that  these  expenses  are  generated 
when  a  customer  contacts  the  local 
conunercial  office,  and  therefore 
recommended  that  the  Commission 
allocate  these  costs  to  the  following 
service-related  subcategories  based  on 
the  relative  number  of  actual  contacts, 
with  the  contacts  weighted,  if 
appropriate,  to  reflect  variations  in  the 
average  work  time  associated  with  each 
type  of  service  contact:  "  (1)  Local 
service  order  processing:  (2) 
presubscription;  (3)  directory 
advertising;  (4)  state  private  line  and 
special  access;  **  (5)  interstate  private 
line  and  special  access;  (6)  other  state 
"       message  toU  including  WATS;  [7]  other 
interstate  message  toll  including  WATS; 
and  (8)  TWX.  The  Joint  Board 
recommended  that  the  carriers  update 
their  customer  contact  studies 
periodically  to  ensure  that  the  results 
reflect  the  actual  number  of  contacts 
and  the  work  times  involved." 

7.  Under  the  Recommended  Decision 
and  Order,  end  user  service  order 
processing  costs  for  local  service, 
directory  advertising,  state  private  line 
and  special  access,  and  other  state 
message  toll  services  including  WATS, 
would  be  assigned  directly  to  the  state 
jurisdiction.  F^subscription  costs, 
interstate  private  line  and  special  access 
costs,  and  costs  associated  with  other 
interstate  message  toll  services 
including  WATS,  would  be  assigned 
directly  to  the  interstate  jurisdiction. 
TWX  expenses  would  be  separated 
based  on  relative  state  and  interstate 
billed  TWX  revenues. 

8.  In  making  these  recommendations, 
the  Joint  Board  stated  that  the  cost  of 
local  service  order  processing  for  end 
users  should  be  assigned  directly  to  the 
state  jurisdiction.  The  Joint  Board  found 


>*  The  Joint  Board  oonduded  that  the  u«e  of 
cuatoroer  contacts  to  allocate  service  order 
procaaaing  costs  to  the  service-related 
iubcvlegories,  rather  than  work  time  studies  as 
propoaed  by  some  commenting  parties,  should 
reduce  the  adi^inistrative  burdens  on  the  local 
exchange  carriers.  The  loinl  Board  noted  that  ita 
proposal  for  weighting  the  contacts  when 
appropriate  to  reflect  differences  in  work  times 
would  provide  the  increased  accuracy  produced  by 
work  time  studies. 

'*  In  creating  end  user  subcategoriea  for  special 
access,  the  Joint  Board  noted  that  the  access  charge 
tariffs  permit  end  users  to  order  special  accesa 
services  directly  from  the  local  exchange  carrier. 
See  Memorandum  Opinion  and  Order.  InveMtigation 
ofAccen  and  Divestiture  Releted  Tariffs.  CC 
Docket  No.  83-1145.  Phase  I  and  U.  Part  L  49  FR 
50497  at  50471  (December  2a  19^4)- 

'*  The  Joint  Board  did  not  recommend  prohibiting 
the  use  of  surrogate  allocation  factor*  in  lieu  of 
monitoring  actual  contact*.  The  Joint  Board, 
however,  expretaed  it*  view  that  the  use  of 
surrogates  or  conversion  tables  must  produce 
accurate  result*,  i.e..  they  must  reflect  the  actual 
leval  of  contacts.  See  Recommended  Decision  and 
Ordw  at  paragraph  25  and  footnote  25. 


that  the  parties  supporting  an  interstate 
allocation  of  these  costs  had  not 
identified  any  common  or  joint  costs 
that  were  material  and  not  properly 
attributable  to  a  specific  service 
subcategory.  The  Joint  Board  recognized 
that  customers  must  subscribe  to  local 
telephone  service  before  they  can  obtain 
access  to  interstate  services,  and  that 
local  service  order  processing,  therefore, 
may  arguably  provide  some  beneflts  to 
the  interstate  jurisdiction.  However,  it 
found  that  the  ability  to  access  , 

interstate  services  over  the  local 
network  also  increases  the 
attractiveness  of  local  service.  Given  the 
mutual  benefits  involved,  the  Joint 
Board  recommended  segregating  local 
service  order  processing  costs  and 
presubscription  costs,  and  allocating- 
each  directly  to  the  appropriate 
jurisdiction.**  The  Joint  Board 
distinguished  the  issues  involved  in  the 
allocation  of  local  service  order 
processing  costs  from  those  involved  in 
allocating  local  telephone  network 
costs.  It  stated  that  it  is  not  possible  to 
identify  separately  the  costs  caused  by 
interstate  use  of  local  non-traffic 
sensitive  (NTS)  facilities,  while  local 
service  order  processing, 
presubscription,  and  other  intestate 
service  order  processing  costs  can  be 
distinguished.  ^' 

C.  End' User  Payment  and  Collection 

9.  He  Joint  Board  recommended  that 
the  end  user  payment  and  collection 
cost  category  cover  expenses  associated 
with  the  payment  and  collection  of 
amounts  biUed  to  end  users,  including 
commissiotu  paid  to  collection  agencies 
and  paymefft  agencies  that  receive 
customer  payments.  The  Joint  Board 
recommended  that  this  category  exchide 
payment  or  collection  expenses  for 
services  provided  to  interexchange 
carriers.  As  with  end  user  service  oider 
processing,  the  Recommended  Decision 
and  Order  proposed  allocating  end  user 
payment  and  collection  expenses  to 
service-related  subcategories.  It 
recommended  allocation  of  these 
expenses  to  the  following  subcategories 
based  on  the  relative  total  state  and 
interstate  revenues  billed  by  the  carriers 
involved  (excluding  revenues  billed  to   ' 
interexchange  carriers  and/or  deposited 
in  coin  boxes)  for  services  for  which  end 
user  payment  and  collection  is  provided: 
(1)  State  private  line  and  special  access; 


'*  While  the  JoinlBoard  acknowledged  that 
presnbacription  orders  would  apply  to  state  as  well 
as  interstate  toll  services,  if  state  loll  competition 
exists,  if  found  thai  presubscription  costs  would  not 
t>e  substantial  enough  lo  jusitfy  the  administrative 
burden*  involved  in  calculating  and  recovering  a 
separate  intrastate  assignment. 


(2)  interstate  private  line  and  special 
access;  (3)  state  message  toll  including 
WATS:  (4)  interstate  message  toll 
including  WATS,  and  interstate 
subscriber  hne  charge;  (5)  local, 
including  directory  advertising;  and  (6) 
TWX.  The  Joint  Board  recommended 
direct  assignment  to  the  state 
jurisdiction  of  end  user  payment  and 
collection  expenses  for  state  private  line 
and  special  access,  state  message  toll 
including  WATS,  and  Ideal  service. 
Payment  and  collection  expenses  for 
interstate  private  line  and  special 
access,  and  interstate  message  toll 
including  WATS,  and  interstate 
subscriber  line  charges  would  be 
assigned  directly  to  the  interstate 
jurisdiction.  TWX  expenses  would  be 
allocated  based  on  relative  state  and 
interstate  billed  TWX  revenues  for 
service  for  which  end  user  payment  and 
collection  is  provided. 

10.  The  Joint  Board  recognized  that 
the  use  of  billed  revenues  to  allocate 
payment  and  collection  expenses  to  the 
service  subcategories  would  not  produce 
entirely  cost  based  separations  results. 
However,  it  concluded  that  this 
approach  was  reasonable  since  more 
precisely  cost  based  allocation 
procedures  appeared  to  involve  undue 
administrative  burdens. 

D.  End  User  Billing  Inquiry 

11.  The  Joint  Board  recommended  that 
the  end  user  billing  inquiry  cost  category 
include  expenses  related  to  handling 
end  users'  inquiries  concerning  their 
bills.  The  Joint  Board  recommended  the 
allocation  of  these  costs  to  service- 
related  subcategories  based  on  the 
relative  number  of  actual  contacts,  with 
the  contacts  weighted,  if  appropriate,  to 
reflect  variations  in  the  average  work 
time  per  contact.  It  proposed  the 
following  subcategories:  (1)  State        ^ 
private  line  and  special  access;  (2) 
interstate  private  line  and  special 
access;  (3)  state  message  toll  including 
WATS;  (4)  interstate  message  toll 
including  WATS:  (5)  TWX;  and  (6)  other 
(primarily  relate^  to  local  service  bills, 
but  also  including  directory  advertising). 
The  Joint  Board  recommended  direct 
assignment  of  the  costs  in  each  of  these 
categories  to' the  relevant  jurisdiction, 
with  TWX  costs  separated  based  on 
relative  billed  TWX  revenues  for  service 
for  which  end  user  billing  inquiry  is 
provided.  As  with  service  order 
processing,  the  Joint  Board  concluded 
that  utilization  of  customer  contacts  for 
purposes  of  allocating  costs  to  the 
service-related  subcategories  would 
produce  cost  based  separations  results  . 
with  a  mimimum  of  administrative 
burdens.  •> 


^ja;  jiAVA  ncd  t^^bm 
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E.  Interexchange  Carrier  Service 

12.  The  Joint  Board  recommended  that 
all  Account  645  costs  incurred  for 
interexchange  carrier  service  order 
processing,  payment  and  collection,  and 
billing  inquiry,  '^  be  categorized 
separately  from  end  user  costs 
associated  with  these  functions  due  to    t 
the  dissimilar  nature  of  these 
functions. "Under  the  Recommended 
Decision  and  Order,  Accoimt  645 
interexchange  carrier  service  costs 
would  be  segregated,  based  on  an 
analysfs  of  job  functions,  into  three 
subsidiary  categories:  (1)  Service  order 
processing;  (2)  payment  and  collection; 
and  (3)  billing  inquiry.  The  expense  in 
each  subsidiary  category  would  be 
further  divided  into  the  following 
subcategories  using  the  same  general 
allocation  factors  employed  for  end  user 
functions:  "(1)  State  special  access  and 
private  line;  (2)  interstate  special  access 
and  private  line;  (3)  state  switched 
access  and  message  toll  including       ;  ij' 
WATS;  and  (4)  interstate  switched 
access  and  message  toll  including 
WATS.  As  previously  discussed  in 
connection  with  end  user  functions,  the 
Joint  Board  concluded  that  utilization  of 
those  allocation  procedures  would  strike 
a  fair  balance  between  the  need  for  an 
accurate  identification  of  state  and 
interstate  costs  and  the  administrative 
constraints  involved  in  making  that 
identiflcation. 

F.  Coin  Collection  and  Administration 

13.  The  Joint  Board  recommended  that 
the  coin  collection  and  administration 
category  include  expenses  for  the 
collection  and  counting  of  money 
deposited  in  public  or  semi-public 
telephones,  as  well  as  expenses  incurred 
for  required  travel  and  coin  security. 
Costs  associated  with  checking  the 
serviceability  of  public  and  semi-public 
telephones  and  related  functions  would 
also  be  included  in  this  category.  The 
Joint  Board  concluded  that  these 


S- 


"Theae  costs  would  Include  those  related  to     - 
receiving  and  processing  interexchange  carriers' 
orders  for  service  and  their  inquiries  concerning 
Mrvice,  payment  and  collection  of  Interexchange 
carrier  bills,  including  commi**iaaa  paid  to  payment 
and  collection  agents,  and  the  handling  of 
interexchange  carrier  billing  inquiries. 

■■The  Joint  Board  also  explained  that  this 
approach  should  be  relatively  easy  to  implement 
aince  many  of  the  carriers  have  separate  local 
business  office  organizaUoos  for  aerving  the 
interexchange  carrier*. 

'•Thus. interexchange  carrier  service  order 
processing  and  billing  inquiry  expenses  would  be 
allocated  to  the  service  subcategories  based  on  the 
relative  number  of  actual  contacts,  weighted  if 
appropriate,  to  reflect  differences  in  the  average 
work  time  per  contact.  Interexchange  carrier 
payment  and  collection  expenses  would  be 
allocated  bancd  on  relative  total  state  and  intertUte 
revenues  billed  to  the  interexchange  carriers. 


expenses  should  ^e  allocated  between 
the  jurisdictions  in  proportion  to  the 
relative  state  and  interstate  revenues     " 
deposited  ip  the  6oin  boxes  since  the 
expenses  included  in  this  category  are 
primarily  related  to  physically  retrieving 
and  counting  coins  deposited  in  public 
or  semi-public  telephones.  The  Joint 
Board  foimd  that  mcluding  revenues 
generated  by  credit  card  and  collect, 
calls,  and  calls  billed  to  third  parties 
would  not  produce  appropriate  results 
since  no  coin  collection  work  is 
generated  by  these  calls.  The  Joint 
Poard  also  concluded  that  the  costs 
involved  in  checking  public  and  semi- 
public  telephones  for  serviceability  were 
not  sufficient  to  justify  allocation  of 
these  costs  based  on  total  pay  telephone 
revenues.  I   i       ■ 

C.  Miscellaneous 
1.  Transition 

14.  The  Joint  Board  recommended  that 
{the  new  permanent  allocation 
procedures  for  Account  645  become 
effective  June  1, 1986  «» for  AT&T  and 
for  exchange  carrier  study  areas  with 
more  than  50,000  working  loops, 
excluding  WATS,  wideband,  and 
private  line  loops.  "  The  interim  phase- 
down  procedures  previously 
recommended  by  the  Joint  Board  anS    $ 
adopted  by  the  Commission  would 
apply  to  those  study  areas  with  more 
than  50,000  working  loops,  excluding 
WATS,  wideband  and  private  line 
loops,  for  which  AT&T  begins  to  provide 
its  own  billing  inquiry  service  prior  to 
the  effective  date  of  the  new  permanent 
procedures. 

15.  The  Joint  Board  recommended  a 
different  transition  period  for  study 
areas  with  50,000  or  fewer  working 
loops,  excluding  WATS,  wideband,  and 
private  line  loops,  in  order  to  ensure  that 
the  smaller  carriers  have  adequate  time 
to  prepare  lot  the  anticipated  shift  of 
costs  to  the  state  jurisdiction  due  to 
Implementation  qf  the  new  separations 
procedures.  Under  the  Joint  Board 


proposal,  the  new  permanent  allocation 
procedures  would  not  become  effective 
for  these  study  areas  until  January  1. 
1987.  In  the  event  AT&T  begins  to 
ivovide  its  own  billing  inquiry  service  in 
^ch  study  areas  prior  to  Janaary  1, 
19d7,  the  customer  contact  factor  would 
be  frozen  and  remain  frozen  until 
January  1, 1987,  instead  of  being  phased 
down.  Hie  Joint  Board  concluded  that 
allowing  the  smaller  c6mpanies  to  retain 
the  higher  interstate  allocation  for  this 
'extended  period  of  time  would;  (1) 
Produce  essentially  the  same  benefits  as 
a  phase-down  but  would  be  somewhat 
simpler  to  implement;  (2)  allow  these 
carriers  a  substantial  period  of  time  to 
adjust  to  the  anticipated  revenue  shifts; 
and  (3)  reduce  administrative  burdens  > 
by  avoiding  the  need  for  interim 
revisions  in  the  access  charge  tariffs  for 
these  small  companies. 


2.  Small  Companies 


,'\ 


I     16.  The  Joint  Board  did  not  propose 
separate  p>ermanent  allocation 
procedures  for  small  telephone  ' 
companies.  It  noted  that  certain  carriers 
had  suggested  simplified  procedures  for 
small  telephone  companies,  but 
concluded  that  the  proposed  separations 
procedures  would  not  place  excessive 
administrative  burdens  on  smaller 
telephone  companies."  The  Joint  Board 
also  stated  that  the  existing  record  was 
not  sufficient  to  allow  development  of 
simplified  procedures  for  small 
telephone  companies. 

nL  Discussion 

17.  As  previously  stated,  we  adopt  die 
Joint  Board's  recommendations  widi  a 
few  minor  modification."  We  also 
adopt  as  our  own,  the  Joint  Board's 
reasoning  in  support  of  its 
recommendations.  We  are  modifying  the 
Joint  Board's  recommendations, 
however,  to  create  a  separate  category 
for  each  of  the  interexchange  carrier 
service  functional  subcategories 


"The  Joint  Board  stated  that  a  delay  until  June  1, 
1988  for  implementation  of  the  new  permanent 
procedure*  may  necasaitate  adjustments  in  the 
Commission's  interim  cost  recovery  plan,  but  noted 
that  this  implementation  date  would  coincide  with 
that  for  the  direct  assignment  of  closed  end  WATS 
access  lines,  as  well  as  the  increase  in  subscriber 
line  charge*.  facUitaling  the  adjustment  of  acceas 
charge  tariffis  in  a  single  filing.  The  Joint  Board  also 
atatMl  that  the  propoaed  implementation  date  would 
give  the  carrier*  ample  time  lo  prepare  for  the  new 
PartSTrulea. 

"  The  Joint  Board  explained  tha(  thia  loop  count 
methodology  is  the  same  aa  that  imviously 
recoinmended  by  the  Joint  Boaj^^nd  adopted  by 
the  Coamii**ion  for  purposefof  identifying  those 
local  exchange  carriers  which  are  small  enough  to 
qualify  for  an  increased  level  of  high  cost    ^ 
assistance.  S«e  Decision  and  Order.  CC  Docket 
No*.  7S-72  and  S0-28B,  SO  FR.  039  Uanuary  B,  19BS). 


■■  The  Joint  Board  9IS0  noted  the  small  telephona 
companies  oould  request  waiver  of  these  prooBdur** 
if  they  proved  to  be  burden*ome. 

"  If  this  Commission  amends  the  Pari  69  access 
charge  rules  to  reassign  the  WATS  closed  end  line* 
to  cpecial  access,  expenses  associated  with  and 
user  or  interexchange  carrier  service  orders, 
collections  or  billing  inquiries  for  such  "special 
accesa"  lines  would,  of  course,  be  included  in  the 
relevant  private  Une  and  special  acoe**  Mibcatagofy 
rather  than  an  interstate  awildtad  aooaa*  ai>d 
message  toll  subcategory.  Expenses  associated  with 
end  u*er  or  interexchange  carrier  (ervioe  order*, 
coUectioos  or  billing  inquiries  for  an  end-to^end 
WATS  aarvioe  or  similar  meeaage  aervice*  would 
*till  be  included  in  the  relevant  twitched  aoceaa  and 
me**age  toll  (ubcategory.  The  Mibcategoiy 
deecripUoo*  we  are  adopting  would  automatically 
produce  that  reault  wnthout  a  further  amendment  of 
the  Part  67  rule*. 


SIM 
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recommended  by  the  Joint  Board.  Thus, 
instead  of  a  single  interexchange  carrier 
service  category  with  functional 
subcategories  for  service  order 
processing,  payment  and  collection,  and 
billing  inquiry,  there  will  be  a  separate 
interexchange  cairier  category  for  (1) 
Interexchange  carrier  service  order 
processing:  (2)  interexchange  carrier 
payment  and  collection:  and  (3) 
interexchange  carrier  billing  inquiry.  We 
are  making  this  change  so  that  the 
treatment  of  interexchange  carrier 
service  will  more  closely  parallel  that  of 
end  user  service.  This  change  will  also 
make  the  new  rules  easier  to 
understand.  It  will  not  affect  the 
allocation  of  interexchange  carrier 
service  costs  between  the  state  and 
interstate  jurisdictions.  We  are  also 
modifying  the  Joint  Board's 
recommendations  by  adding  separate 
state  and  interstate  billing  and 
collection  subcategories  for  the 
interexchange  carrier  service  order 
processing,  payment  and  collection,  and 
billing  inquiry  categories.  The  billing 
and  collection  subcategories  will  include 
the  service  order  processing,  payment 
and  collection,  and  bilUng  inquiry  costs 
associated  with  the  provision  of  billing 
and  collecticm  service  to  the 
interexchange  carriers."^ 

F.  Regulatory  Flexibility  Certification 

1&  We  hereby  certify  that  the 
Regulatory  Flexibilify  Act  is  not 
applicable  to  the  rules  we  are  adopting 
in  this  proceeding.  Although  some  local 
exchange  carriers  are  very  small,  local 
telephone  companies  do  not  appear  to 
fall  within  the  Regulatory  Flexibitify 
Act's  deHnition  of  a  "small  entify."  The 
Act  incorporates  the  definition  of  a 
"small  business"  in  Section  3  of  the 
Small  Business  Act  as  the  definition  of  a 
"small  entity."  This  latter  definition 
excludes  any  business  that  is  dominant 
in  its  field  of  operation.  Exchange 
careers,  even  when  small,  enjoy  a 
dominant  monopoly  position  in  their 
local  service  area.  This  Commission  has 
found  all  exchange  carriers,  as  well  as 
AT&T,  to  be  dominant  in  the 
Competitive  Carrier  proceeding.**  To 


**  The  iMlling  and  collection  •ubcategoriM  an  in 
addition  to  the  Mnrtce-related  tubcategoriet  for 
Itate  apecial  accen  and  private  line,  inleralate 
apecial  aooaaa  and  private  Una,  elate  twitched 
acoeaa  and  miiaage  ton  inchidina  WATS,  and 
interalela  aMrttchad  acoeaa  and  meaeage  toll 
inciudiat  WATS.  The  tenn  "interstate  twitched 
acceta"  in  the  Part  S7  ralea  we  are  edopting  in  Ihit 
Ordtr  indudea  ell  aocaae  elenent*  except  Special 
Acceaa  and  Billing  and  Collactioa. 

**  Fint  Report  and  Order.  Policy  and  RuJeg 
Concerning  Ralei  and  Focihtim  AuthoriMotiont  for 
Compatitive  Carrimr  Serriom.  CC  Docket  No.  7S^ 
252.  S5  FCC  2d  1.  23-24  (ISSO). 


the  extent  that  other  interexchange 
carriers  may  be  affected  by  these  rules, 
we  hereby  certify  that  these  rules  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities. 

IV.  Ordering  ClausM      * 

19.  Accordingly,  it  is  order^That  the 
^recommendations  of  the  Federal-State 
Joint  Board,  as  modified  and  clarified 
herein,  are  adopted. 

20  It  is  further  ordered,  That  the 
amendments  to  Part  67  of  the 
Commission's  rules  set  forth  in 
Appendix  A  of  this  Decision  and  Order 
are  adopted  effective  February  24. 

less.** 

Federal  Communications  Commission 

William  J.  Tricarioo. 

Secretary. 

Appendix  A 
PART67-{AIIENDEO] 

47  CFR  Part  67  is  amended  as  follows: 

1.  The  authority  citation  for  Part  67  is 
revised  to  read: 

Authority:  (47  U.S.C  151).  48  Stat.  1064,  as 
amended  SO  Stat.  188  (47  U.S.C  154(i)).  48 
Stat.  1064  (47  U.S.C.  154(j)),  48  Stat.  1064  (47 
U.S.C  221(c]).  48  Stat  1060  (47  U.S.C.  410(c)). 
85  Stat.  363,  unless  otherwise  noted. 

2.  Section  67.365  is  amended  by 
adding  two  sentences  before  the  existing 
text  in  the  introductory  text  of 
paragraph  (a),  by  revising  paragraph 
(a](l)(i),  and  by  adding  paragraphs  (b) 
and  (c)  to  read  as  follows: 

§67.366    Local  commarcial  oparaOone* 
account  645. 

(a)  The  procedures  set  out  in  this 
subsection  shall  apply  to  AT&T  amd 
study  areas  with  more  than  50,000 
working  loops,  calculated  as  provided  in 
§  e7.611(a)(8),  through  May  31, 1966. 
Effective  June  1. 1986.  the  procedures  set 
out  in  subsection  (c]  of  this  section  shall 
apply  to  AT&T  and  these  study 
areas.  *  ** 

(1)  •  'VJ, 

(i)  In  the  case  of  study  areas  for  which 
the  American  Telephone  and  Telegraph 
Co.  (AT&T)  subscribes  to  the  billing 
inquiry  service  offered  by  the  local 
exchange  company,  message  toll 
expense  is  apportioned  between  state 
toll  and  interstate  toll  operations  on  the 
basis  of  the  relative  number  of  business 
office  contacts  relating  to  state  toll  and 
interstate  toll  messages.  In  the  case  of 
study  areas  for  which  AT&T  begins  to 


**  Theae  actiona  are  taken  pnrtuant  to  taction  1, 
Mi)  a  (i).  206,  221(c).  408  and  410  of  the 
Conunonicatlaiie  Ad.  aa  amended.  47  U.S.C  ISl, 
lM(i)  and  U)  206.  221(c).  «».  and  «ia 


handle  its  own  billing  inquiries,  the 
relative  nimiber  of  business  office 
contacts  relating  to  state  toll  and 
interstate  toll  messages  is  to  be  frozen 
at  the  average  level  for  the  twelve 
months  preceding  the  date  on  which 
AT&T  began  to  perform  its  own  billing 
inquiry  service.  In  the  case  of  study 
areas  for  which  AT&T  begins  to  handle 
its  own  billing  inquiries  before  May  31. 
1985,  the  frozen  factor  described  above 
«vill  remain  in  effect  through  this  date. 
For  these  study  areas,  beginning  June  1. 
1985,  the  frozen  factor  is  to  be  reduced 
by  V^4th  each  month  for  twelve 
consecutive  months  or  until  June  1, 1986. 
In  the  case  of  study  areas  for  which 
AT&T  begins  to  handle  its  o«vn  billing 
inquiries  after  May  31, 1985,  the  relative 
number  of  business  office  contacts 
relating  to  state  toll  and  interstate  toll 
messages  is  to  be  frozen  at  the  level 
described  above.  Beginning  on  the  date 
on  which  AT&T  begins  to  perform  its 
own  billing  inquiry  service  for  that  study 
area,  the  frozen  factor  will  be  reduced 
by  V^ith  each  month  for  twelve 
consecutive  months  or  imtil  June  1, 1988, 
whichever  comes  first. 
•        •        •        •        • 

(b)  The  procedures  set  out  in 
subsection  (a)  shall  apply  to  study  areas 
with  50,000  or  fewer  working  loops, 
calculated  as  provided  in  S  67.611(a)(8), 
through  December  31, 1988,  except  that 
the  provisions  set  out  in  subsection 
(b](l]  below  shall  apply  to  these 
companies  in  place  of  subsection 
(a](l)(i).  Effective  January  1, 1987,  the 
procedures  set  out  in  subsection  (c)  shall 
apply  to  these  study  areas. 

(1)  In  the  case  of  study  areas  for 
which  the  American  Telephone  and 
Telegraph  Co.  (AT&T)  subscribes  to  the 
billing  inquiry  service  offered  by  the 
local  exchange  company,  message  toll 
expense  is  apportioned  between  state 
toll  and  interstate  toll  operations  on  the 
basis  of  the  relative  number  of  business 
office  contacts  relating  to  sthte  toll  and 
interstate  toll  messages.  In  the  case  of 
study  areas  for  which  AT&T  begins  to 
handle  its  own  billing  inquiries,  the 
relative  number  of  business  office 
contacts  relating  to  state  toll  and 
interstate  toll  messages  is  to  be  frozen 
at  the  average  level  for  the  twelve 
months  preceding  the  date  on  which 
AT&T  began  to  perform  its  own  billing     * 
inquiry  service. 

(c)  'The  procedures  set  out  in  this 
subsection  shall  apply  to  AT&T  and 
study  areas  with  more  than  50,000 
working  loops,  calculated  as  provided  in 
§  67.611(a)(8),  effective  June  1, 1966. 
These  procedures  shall  apply  to  study 
areas  with  50,000  or  fewer  working 
loops,  calculated  as  provided  in 
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§  67.611(a)(8).  effective  January  1, 1987. 
The  expense  in  this  account  for  the  area 
under  study  is  first  segregated  on  the 
basis  of  an  analysis  of  job  functions  into 
the  following  categories:  end  user 
service  order  processing;  end  user 
payment  and  collection:  end  user  billing 
inquiry;  interexchange  carrier  service 
order  proce«;sing;  interexchange  Carrier 
payment  and  collection:  interexchange 
carrier  billing  inquiry;  and  coin 
collection  and  administration. 

(1)  End  user  service  order  processing 
includes  expenses  related  to  the  receipt 
and  processing  of  end  users'  orders  for 
service  and  inquiries  concerning  service. 
This  category  does  not  include  any 
service  order  processing  expenses  for 
services  provided  to  the  interexchange 
carriers.  End  user  service  order 
processing  expenses  are  first  segregated 
into  the  following  subcategories  based 
on  the  relative  number  of  actual        -  ii  | 
contacts,  weighted  if  appropriate,  to 
reflect  differences  in  the  average  work 
time  per  contact:  local  service  order  Vj '  j 
processing,  presubscription:  directory  -'  ^ 
advertising;  state  private  line  and 
special  access;  interstate  private  line 
and  special  access;  other  state  message 
toll  including  WATS;  other  interstate 
message  toll  including  WATS:  and 
TWX. 

.  (i)  Local  service  order  processing 
expense  (primarily  local  telephone 
service  orders]  is  assigned  to  the  state 
jurisdiction. 

(ii)  Presubscription  service  order 
processing  expense  is  assigned  to  the 
interstate  jurisdiction. 

(iii)  Directory  advertising  service 
order  processing  exi}ense  is  assigned  to 
the  state  jurisdiction. 

(i  v)  State  private  line  and  special 
access  sfervice  order  processing  expense 
is  assigned  to  the  state  jurisdiction. 

(v)  Interstate  private  line  and  special 
access  service  order  processing  expense 
is  assigned  to  the  interstate  jurisdiction. 

(vi)  Other  state  message  toll  including^ 
WATS  service  order  processing  expense 
is  assigned  to  the  state  jurisdiction. 

(vii)  Other  interstate  message  toll 
including  liVl  75  service  order 
processing  expense  is  assigned  to  the 
interstate  jurisdiction. 

(viii)  TTVA'  service  order  processing 
expense  is  allocated  between  the 
jurisdictions  based  on  relative  state  and 
interstate  billed  TWX  revenues.    . 

(2)  End  user  payment  and  collection 
includes  expenses  incurred  in  relation  to 
the  payment  and  collection  of  amounts 
billed  to  end  users.  It  also  includes 

.  commissions  paid  to  payment  agencies 
(which  receive  payment  on  customer' 
accounts)  and  collection  agencies.  This 
category  does  not  include  any  payment 
or  collection  ej^enses  for  services  .      | 
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provided  to  interexchange  carriers.  End 
user  payment  and  collection  expenses 
are  first  segregated  into  the  following 
subcategories  based  on  relative  total 
state  and  interstate  billed  revenues 
(excluding  revenues  billed  to 
interexchange  carriers  and/or  revenues 
deposited  in  coin  boxes}  for  services  for 
which  end  user  payment  and  collection 
is  provided:  state  private  line  and 
special  access:  interstate  private  line 
and  special  access;  state  message  toll 
including  WATS;  interstate  message  toll 
including  WATS,  and  interstate 
subscriber  line  charge;  local,  including 
directory  advertising;  and  TWX. 

(i)  State  private  line  and  special 
access  payment  and  collection  expense 
is  assigned  to  the  state  jurisdiction. 

(ii)  Interstate  private  line  and  special 
access  payment  and  collection  expense 
is  assigned  to  the  interstate  jurisdiction. 

(iii)  State  message  toll  including 
Wi47S  payment  and  collection  expense 
is  assigned  to  the  state  jurisdiction. 

(iv)  Interstate  message  toll  including 
WA  TS,  and  interstate  subscriber  line 
charge  payment  and  collection  expense 
is  assigned  to  the  interstate  jurisdiction. 

(v)  Local,  including  directory 
advertising  payment  and  collection 
expense  is  assigned  to  the  state 
jurisdiction. 

(vi)  Tl/VX  payment  and  collection 
expense  is  allocated  between  the 
jurisdictions  based  on  relative  state  and 
interstate  billed  TWX  revenues  for 
service  for  which  end  user  payment  and 
collection  is  provided. 

(3)  End  user  billing  inquiry  includes 
expenses  related  to  handling  end  users' 
inquiries  concerning  their  bills.  This- 
category  does  not  include  expenses 
related  to  intere'xchange  carrier 
inquiries  concerning  their  bills.  End  user 
billing  inquiry  costs  are  first  segregated 
into  the  followihg  subcategories  based 
on  the  relative  number  of  actual 
contacts,  weighted  if  appropriate,  to 
reflect  differences  in  the  average  work 
time  per  contact:  state  private  line  and 
special  access;  interstate  private  line 
and  special  access:  state  message  toll 
including  WATS:  interstate  message  toM 
including  WATS,  and  interstate 
subscriber  line  charge;  TWX:  and  other. 

(i)  State  private  line  and  special 
iiccess  billing  inquiry  expense  is  directly 
assigned  to  the  stat^  jurisdiction. 

(ii)  Interstate  private  line  and  special 
access  billing  inquiry  expense  is  directly 
^  assigned  to  the  interstate  jurisdiction. 

(iii)  State  message  toll  including 
WA  TS  billing  inquiry  expense  is  direct|j> 
'  assigned  to  the  stati  jurisdiction. 

(iv)  Interstate  message  toll  including 
WA  TS.  and  interstate  subscriber  line 
charge  billing  inquiry  expense  is  directly 
assigned  to  the  interstate  jurisdiction. 
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(v)  TWX  billing  inquiry  expense  is 

allocated  between  the  jurisdictions 
based  on  relative  state  and  interstate 
billed  TWX  revenues  for  service  for 
which  end  user  billing  inquiry  lis 
provided. 

(vi)  Other  billing  inquiry  expense 
(primarily  related  to  local  bills  but  also 
including  directory  advertising)  is 
directly  assigned  to  the  state 
jurisdiction. 

(4)  Interexchange  carrier  service 
order  processing  includes  expenses 
associated  with  the  receipt  and 
processing  of  interexchange  carrier 
orders  for  service  and  inquiries  about 
service.  Interexchange  carrier  service 
order  processing  expenses  are  assigned 
to  the  following  subcategories  based  on 
the  relative  number  of  actual  contracts, 
weighted  if  appropriate,  to  reflect 
differences  in  the  average  work  time  per 
contact:  state  special  access  and  private 
line;  interstate  special  access  and 
private  line;  state  switched  access  and 
message  toll  including  WATS:  interstate 
switched  access  and  message  toll 
including  WATS;  state  billing  and 
collection:  and  interstate  billing  and 
collection. 

(i)  State  special  access  and  private 
line  service  order  processing  expense  is 
directly  assigned  to  the  state 
jurisdiction. 

(ii)  Interstate  special  access  and 
private  line  service  order  processing 
expense  is  directly  assigned  to  the 
interstate  jurisdiction. 

(iii)  State  switched  access  and 
message  toll  including  WA  TS  service 
order  processing  expense  is  directly 
assigned  to  the  state  jiuisdiction. 

(iv)  Interstate  switched  access  and 
message  toll  including  WA  TS  service 
order  processing  expense  is  directly 
assigned  to  the  interstate  jurisdiction. 

(v)  State  billing  and  collection  service 
order  processing  expense  is  directly 
assigned  to  the  state  jurisdiction. 

(vi)  Interstate  billing  and  collection 
service  order  processing  expense  is 
directly  assigned  to  the  interstate 
jiuisdiction. 

(5)  Interexchange  carrier  payment 
and  collection  includes  expenses 
associated  with  the  payment  and 
collection  of  interexchange  carrier  bills, 
including  commissions  paid  to  pajrment 
and  collection  agents.  Interexchange 
carrier  payment  and  collection  expenses 
are  assigned  to  the  following 
subcategories  based  on  relative  total 
state  and  interstate  revenues  billed  to 
the  interexchange  carriers:  state  special 
access  and  private  line:  interstate 
special  access  and  private  line;  state 
switched  access  and  message  toU 
including  WATS:  interstate  switched 
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access  and  message  toll  including 
WATS;  state  billing  and  collection;  and 
interstate  billing  and  collection. 

(i)  Stale  special  access  and  private 
line  payment  and  collection  expense  is 
directly  assigned  to  the  state 
jurisdiction. 

(ii)  Interstate  special  access  and 
private  line  payment  and  collection 
expense  is  directly  assigned  to  the 
interstate  jurisdiction. 

(iii)  State  swit&tied  access  and 
.  message  toll  including  WA  TS  payment 
and  collection  expense  is  directly 
assigned  to  the  state  jurisdiction. 

(iv)  Interstate  switched  access  and 
message  toll  including  1^/4  75  payment 
and  collection  expense  is  directly 
assigned  to  the  interstate  jurisdiction. 

(v)  State  billing  and  collection 
payment  and  collectioa  expense  is 
directly  assigned  to  the  state 
jurisdiction. 

(vi)  Interstate  billing  and  collection 
payment  and  collection  expense  is 
directly  assigned  to  the  interstate 
jurisdiction. 

(6)  Interexchange  carrier  billing 
inquiry  includes  expenses  related  to  the 
handling  of  interexchange  carrier  billing 
inquiries.  Interexchange  carrier  billing 
inquhy  expenses  are  assigned  to  the 
following  subcategories  based  on  the 
relative  number  of  actual  contacts, 
weighted  if  appropriate,  to  reflect 
differences  in  the  average  work  time  per 
contact:  state  special  access  and  private 
line;  interstate  special  access  and 
private  line;  state  switched  access  and 
message  toll  including  WATS;  interstate 
switched  access  and  message  toll 
including  WATS;  state  billing  and 
collection;  and  interstate  billing  and 
collection. 

(i)  State  special  access  and  private 
line  billing  inquiry  expense  is  directly 
assigned  to  the  state  jurisdiction. 

(ii)  Interstate  special  access  and     ii 
private  line  billing  inquiry  expense  is  'jj 
directly  assigned  to  the  interstate         !' 
jurisdiction. 

(iii)  State  switched  access  and 
message  toll  including  WATS  billing 
inquiry  expense  is  directly  assigned  to 
the  state  jurisdiction. 

(iv)  Interstate  switched  access  and 
message  toll  including  WATS  biUing 
inquiry  expense  is  directly  assigned  to 
the  interstate  jurisdiction. 

(v)  State  billing  and  collection  billing 
inquiry  expense  is  directly  assigned  to 
the  state  jurisdiction. 

(vi)  Interstate  billing  and  collection 
billing  inquiry  expense  is  directly 
assigned  to  the  interstate  jurisdiction. 

(7)  Coin  collection  and  administration 
includes  expenses  for  the  collection  and 
counting  of  money  deposited  in  public  or 
semi-public  phones.  It  also  includes 


expenses  incurred  for  required  travel, 
coin  security,  checking  the  serviceability 
of  public  or  semi-public  telephones,  and 
related  functions.  These  expenses  are 
apportioned  between  the  state  and 
interstate  jurisdictions  in  proportion  to 
the  relative  state  and  interstate 
revenues  deposited  in  the  public  and 
'  semi-public  telephones. 

(47  U.S.C.  151.  lM(i).  154(j),  205,  221(c),  403, 
410) 

(FR  Doc  88-679  Filed  1-23-86:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  for  Santalum 
Freycinetlanum  var.  lanalense  (Lanai 
Sandalwood  or  'lllahi) 

AOENCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

w      ■■■■ 

summary:  The  U.S.  Fish  and  Wildlife 
Service  determines  Santalum 
freycinetlanum  var.  lanalense  (Lanai 
sandalwood  or  'iliahi)  to  be  an 
endangered  species  under  the  authority 
of  the  Endangered  Species  Act  of  1973, 
as  amended.  This  plant  is  known  only 
from  two  areas,  one  at  Kanepu'u,  island 
of  Lanai,  and  the  other  comprising  the 
summit  ridge  system  of  the  island  of 
Lanai,  County  of  Maui,  Hawaii.  The  39 
known  individuals  of  this  variety  are 
vulnerable  to  any  substantial  habitat 
alteration  and  face  threats  of  grazing 
and  browsing  by  feral  animals,  and  rat 
predation  on  fruit,  and  the  potential 
threats  of  taking  and  fire.  The  present 
rule  is  intended  to  provide  the  Lanai 
sandalwood  the  protection  available 
under  the  Act. 

cmcnvt  DATE:  The  effective  date  of 
this  rule  is  February  24, 1986. 
AOORESS:  The  complete  Tile  for  this  rule 
.  is  available  for  inspection  by 
appointment,  during  normal  business 
hours,  at  the  U.S.  Fish  and  Wildlife 
Service.  Lloyd  500  Building,  500  N.E. 
Multnomah  Street.  Suite  1692,  Portland, 
Oregon  97232. 

FOfi  FuirmEfi  mroiHNATiOM  comtact: 
Mr.  Wayne  S.  White.  Chief,  Division  of 
Endangered  Species,  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 
suppi^mentary  information: 

Background 

Santalum  freycinetlanum  var. 
lanalense  is  a  small,  gnarled  tree  with 


leaves  that  vary  from  neariy  round  to 

twice  as  long  as  broad,  and  are  dark 

green  on  the  upper  surface.  The  tree 

Xears  small  clusters  of  bright  red 

flowers.  J.F.  Rock  discovered  the 

sandalwood  on  the  island  of  Lanai  in 

1910  and  formally  described  it  in  1913. 

Historically,  it  has  been  collected  and/ 

or  reported  from  several  widely  spaced 

localities  on  the  island.  Sandalwood 

trade  prior  to  this  plant's  discovery  by 

the  scientiHc  community  could  have 

already  reduced  the  number  of  trees  by 

an  unknown  amount.  Thirty-nine 

individuals  of  the  variety  ar^  now 

kno%vn  and  are  widely  spaced  over  its 

range.  These  can  be  divided  into  two 

populations,  one  near  Kanepu'u  and  the 

other  near  the  summit  of  the  island.  Both        —: 

populations  occur  on  private  lands 

owned  by  Castle  and  Cooke,  Inc.  ^: 

'The  species  is  found  in  a  range  of         ■      ' 
habitats  from  dry  lowland  forests  on 
well  drained  barren  soils  to  mesic 
forests  on  shallow  soils  at  higher      Z" 
elevations.  The  habitat  has  been 
severely  degraded  by  grazing  and 
browsing  of  livestock  and  exotic  game 
animals.  Much  of  the  native  vegetation' 
has  been  removed,  increasing  wind 
erosion  of  the  h-agile  soils.  Rat  predation 
on  developing  fruit  has  all  but 
eliminated  reproduction  (Carr  1981). 

Section  12  of  the  Endangered  Species 
Act  of  1973  (Act)  directed  the  Secretary 
of  the  Smithsonian  Institution  to  prepare 
a  report  on  those  plants  considered  to 
be  endangered,  threatened,  or  extinct 
This  report,  designated  as  House 
Document  No.  94-51,  was  presented  to 
Congress  on  January  9, 1975.  On  July  1, 
1975,  the  Service  published  a  notice  in  ^>f' 
the  Federal  Register  (40  FR  27823)  of  its 
acceptance  of  this  report  as  a  petition 
within  the  context  of  Section  4(c)(2)  of 
the  Act  (petition  acceptance  is  now 
governed  by  Section  4(b)(3)  of  the  Act. 
as  amended),  and  of  its  intention  to 
review  the  status  of  the  plant  taxa 
named  within.  On  June  16, 1976,  the 
Service  published  a  proposed  rule  in  the 
Federal  RegisAr  (41  FR  24523)  to 
determine  approximately  1,700  vascular' 
plant  taxa  to  be  endangered  species. 
This  list  was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1, 1975,  Federal  Register 
publication,  llie  Lanai  sandalwood  was 
included  in  the  July  1. 1975,  notice  and 
the  June  16, 1976,  proposal.  (General 
comments  on  the  1976  proposal  were 
summarized  in  an  April  26, 1976  Federal   - 
Register  publication  (43  FR  17909). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 


withdrawn.  A  one-year  grace  period 
applied  to  those  proposals  already  mors 
than  two  years  old.  Subsequently,  on 
December  10. 1979,  the  Service     '        ^ 
publishefl  a  notice  of  the  withdrawal  of 
that  portion  of  the  June  16. 1976. 
proposal  that  had  not  been  made  final 
along  with  four  other  proposals  that  had 
expired  (44  FR  70796);  the  notice  of 
withdrawal  included  thei,anai        i 
sandalwood.  ^1 

Santalum  freycinetlanum  var.  \  \ 
lanalense  was  included  in  the  Debembet* 
\~   15. 1980  {45  FR  82480).  notice  of  review 
I     of  plant  taxa  as  a  candidate  for^isting. 
On  February  15, 1983,  the  Service 
published  a  noUce  (48  FR  6752)  of  its 
prior  petition  finding  that  sufficient 
information  exists  to  indicate  that  listing 
of  this  taxon  may  be  warranted  in 
accordance  with  section  4(b)(3)(A)  of 
the  Act.  On  October  13, 1983^,  and  again 
on  October  13, 1964,  the  petitipn  finding 
was  made  that  listing  this  taxpn  was 
warranted,  but  precluded  by  other 
pending  listing  actions  in  accordance 
with  section  4(b)(3)(B){iii)  of  the  Act; 
notification  of  the  1983  finding  appeared 
in  the  Federal  Raster  ofjanuary  20. 
1984  (48  FR  2485).  Such  a  finding 
required  recycling  of  the  petition 
pursuant  to  section  4(b)(3)(C)(i)  of  the 
Act.  A  reproposal,  which  constituted  a 
Hnding  in  accord  with.  Sectiob 
4(b)(3)(B)(ii)  that  listing  of  this  taxon 
was  warranted,  was  published  on 
March  6. 1985(50  FR  9086),  based  on 
information  available  at  the  time  of  the 
1976 proposal  and  on  information- 
gathered  after  that  time  and  summarized 
in  a  detailed  status  report  prepared 
under  contract  by  a  University  of 
Hawaii  botanist  (Carr  1981).  The  Service 
now  determines  the  Lanai  sandalwood 
to  be  ao  endangered  specieq  with  pie 
publication  of  this  final  rule] 

Summary  of  Comments  and| 
Recommendations 

>         In  the  March  6, 1985,  proposed  rule  (SO 
'    FR  9P66)  and  associated  notifications, 
•  all  interested  parties  were  requested  to 
submit  factual  reports  or  information  . 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  the  county  governments. 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  A  newspaper  notice  that 
invited  general  public  comment  was 
published  in  the  Honolulu  Star  Bulletin 
and  the  Hawaii  Tribune-Herald  on  April 
1. 1965.  Three  comments  were  received 
and  are  discussed  beloW^ 

A  member  of  the  University  of  Hawaii 
Botany  Department  faculty  expressed 
concern  that  critical  habitat  was  not 
being  designated  for  this  species.  He 


stated  that  the  locations  of  the  remnant 
populations<were  identified  in  the 
proposed  rule  without  according  them 
any  protection  of  their  habitat.  He 
continues  that  "persons  seeking 
sandalwood  now  know  Where  to  find 
these  plants  though  I  believe  the  threat 
from  this  activity  to  be  non-existent." 
The  proposed  rule  states  that  "Thirty- 
nine  individuals  of  Ae  variety  lare  now 
known  and  are  widely  spaced  over  its 
range.  These  can  be  divided  into  two     | ' 
populations,  one  near  Kanepu'u  and  the 
other  near  the  summit  to  the  island." 
The  Service  believes  that  the 
distribution  information  is  suHicientlifL 
vague  so  as  not  tQ  reveal  the  exact 
locality  of  the  plants.'Few  individuals  in 
Hawaii  collect  rare  or  native  woods,  but 
there  are  several  hobbyists  active  in  this 
field.  Most  of  these  individuals  are 
sincerel/interested  in  the  native  flora, 
and  would  not  damage  a  rare  species. 
However,  given  the  small  population  of  _^ 
this  sandalwood,  the  loss^f  a  single  tre^ 
would  be  significant.  Additionally,  the 
Service  is  required  to/^publish  1 1 

descriptions  of  critical  habitat  in  looal  '  | 
newjipapers,  making  this  information     ' 
even  more  accessible  to  collectors,        ,  j 
curiosity  seekers,  and  vandals.  The       ' 
commenter  also  stated  that  land 
mahagers.and  planners  need  a  definite 
location  in  wh'ch  this  plant  is  protected. 
The  Service  works  closely  with 
managers,  planners,  government 
agencies  and  others  that  need  specific 
information  on  endangered  species  and 
th^ir  habitats.  This  is  best  handled  on 
an  individual  basis  as  the  needs  of 
various  agencies  differ. 

Castle  and  Cooke,  Inc.,  the 
landowners,  opposed  the  listing  of  the 
Lanai  sandalwood  as  an  endangered 
species,  but  stated  that  they  are 
sensitive  to  the  efforts  to  protect  the 
species  and  will  fully  cooperate  with 
conservation  actions  by  Federal  and 
State  agencies  should  the  plant  be  listed. 
Their  main  concern  is  the  impact  that 
the  listing  of  the  Lanai  sandalwood 
would  have  upon  their  long-term  land 
management  plans.  As  this  species  is 
not  involved  in  exportation  or  interstate 
or  foreign  commerce,  and  as  no 
individuals  are  growing  on  Federal 
property,  the  prohibitions  of  Section  9  of 
the  Act  are  not  pertinent.  However,  the 
listing  of  the  plant  automatically  invokes 
the  Hawaii  State  Law  with  its  more 
restrictive  prohibition  of  "take."  Castle  ; 
and  Cooke  noted  that.  •••  •  *  a  '      .     ■[ 
significant  modification  of  the  I 

environment  can  be  prohibited  as 
taking.'  As  a  result.  Castle  and  Cooke's 
long  term  plans  and  operations  on  Lanai 
will  be  affected  by  custodial 
responsibilities  W  the  endangered 
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species  to  avoid  litigation  to  enjoin 
activities  that  allegedly  have  an  effect 
on  the  species."  The  Service  recognizes 
that  prohibitions  applied  to  private 
entities  under  State  law  are  more 
restrictive  than  those  of  the  Act; 
howev^,  the  Service  is  required  to  base 
its  decision  in  listing  a  species  solely  on 
biological  grounds. 

A  letter  from  the  Director  ot  the 
Waimea  Arboretum  and  Botanical 
Garden  strongly  supported  the  listing  of 
the  Lanai  sandalwood  as  an  endangered 
species. 

Sununary  of  Factors  Affecting  the 
Species  ^  . 

After  a  thorough  review  and 
consideration  ai  all  information    . 
available,  the  Service  has  determined 
that  Santalum  freycinetianum  var. 
lanalense  should  be  classified  as  an 
endangered  species.  Procedures  found  at 
Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 

t  at  50  CFR  Part  424)  were  followed.  A 

V  species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 

'  one  or  more  of  the  five  factors  described  j^ 
in  Section  4(a)(1).  These  factors  and 
their  application  to  Santalum 
freycinetianum  Gaud.  var.  lanalense 
Rock  (Lanai  sandalwood  or  'ihahi)  are 

;  as  follows: 

A.  The  present  or  threatened ' 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Only  39  .  ""^  s 
individuals  of  this  taxon  are  presently 
known  to  be  extant  (Peter  Connally, 

State  Conservation  Officer,  Lanai  City, 
pers.  comm.).  The  recent  decline  in  i 
numbers  of  the  species  is  largely  diie  to 
loss  of  habitat.  Natural  vegetation  has 
been  eliminated  over  vast  areas  of  Lanai  ' 
and  native  dryland  forests  have  been 
severely  degraded  (Spence  and 
Montgomery  1976).  Agricultural 
development  has  removed  large  tracts  of 
native  vegetation,  first  for  pasture  and 
later  for  pineapple  production.  Cattle, 
sheep,  and  axis  deer,  which  have  been 
introduced  into  this  area,  have  removed 
and  trampled  vegetation,  coi^tributing  to 
severe  erosion  of  soils.  ^ 

B.  Overutilization  of  commercial 
recreational,  scientific,  or  educational 
purposes.  Extensive  removal  of 
Hawaiian  sandalwoods  for  trade 
occurred  from  1790  to  1820.  The  wood  is 
valued  for  its  fragrance  and  beauty  and 
was  used  in  making  incense  and  in 

^  decorative  woodworking.  Although  the 
species  is  no  longer  common  enough  for 
profitable  commercial  use,  it  may  be 
threatened  by  individuals  seeking  the 
wood. 
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C.  Ihsease  or  predation.  flTie  Lanai 
sandtnwood  is  grazed  by  introduced 
animals,  including  axis  deer  maintained 
for  hunting,  as  demonstrated  by  the  high 
browse  line  on  the  few  remaining  trees. 
Fruit  predation  by  rats  has  resulted  in 
virtual  lack  of  reproduction  in  this 
taxon. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  No  regulatory 
mechanisms  exist  at  the  present  time  to 
protect  this  taxon.  Federal  listing  would 
automatically  invoke  listing  under 
Hawaii  State  law,  which  prohibits 
taking  and  encourages  conservation  by 
State  government  agencies. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Only 
one  sapling  has  recently  been  observed, 
indicating  that  reproduction  of  Santa/um 
freycinetianum  var.  lanaiense  is  almost 
non-existent.  Several  factors  may 
contribute,  including  reduction  of  the 
breeding  population  and  rodent  damage 
to  fruit.  The  low  numbers  of  individuals 
remaining  has  greatly  reduced  the  gene 

'i  pool  for  the  species  aiid  may  threaten  its 

.'  adaptive  potential. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commerical 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Santalum 
freycinetianum  var.  lanaiense  as 
endangered.  The  species  is  listed  as 
endangered  due  to  the  imminent  threat 
of  extinction.  This  choice  reflects  the 
strong  likelihood  that,  without  the 
institution  of  appropriate  conservation 
measures,  the  species  will  become 
extinct.  The  conditions  leading  to  a 
listing  without  critical  habitat 
designation  are  discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
fmds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  As  discussed  under  Factor  "B"  in 
the  "Summary  of  Factors  Affecting  the 
Species,"  and  the  University  faculty 
member's  comments  in  the  "Summary  of 
Comments  and  Recommendations," 
sandalwood  is  used  for  incense  and 
decorative  wood  products  and  in  the 
past  Hawaiian  species  of  Santalum 
were  extensively  harvested:  today  there 
is  a  limited  interest  in  sandalwood  by 
hobbyists.  Collecting  is  an  activity 
difficult  to  enforce  against  and  is  not 
regulated  by  the  Endangered  Species 


Act  with  respect  to  plants,  except  for 
prohibitions  against  exportation, 
interstate  or  foreign  commerce,  or 
removal  and  reduction  to  possession  of 
endangered  plants  from  lands  under 
Federal  jurisdiction.  Publication  of 
critical  habitat  descriptions  would  make 
this  species  even  more  vulnerable  to 
collection  and  increase  enforcement 
problems.  Therefore,  it  would  not  be 
prudent  to  determine  critical  habitat  for 
Santalum  freycinetianum  var.  lanaiense 
at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  imder  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States,  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Servic&following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened;  and  with  respect  to  its 
critical  habitat,  if  any  is  designated. 
Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  codifled  at  50  CFR  Part  402,  and 
are  now  under  revision  (see  proposal  at 
48  FR  29990;  June  29, 1983).  Section 
7(a)(2)  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  Santalum 
freycinetianum  var.  lanaiense  is  found 
on  private  land.  No  Federal  action 
currently  exists  or  is  anticipated  with 
regard  to  this  species. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62, 
and  17.63,  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Santalum 
freycinetianunj  var.  lanaiense,  all  trade 
prohibitions  of  section  9(a)(2)  of  the  Act. 
implemented  by  50  CFR  17.61.  apply. 


These  prohibitions,  in  part,  make  it 
illegal  for  any  persons  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commerical  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  No  trade  in  this  species 
has  been  known  since  1820.  It  is 
anticipated  that  few  trade  permits  will 
be  sought  or  issued  for  Santalum 
freycinetianum  var.  lanaiense. 

Section  g(a)(2)(B]  of  the  Act,  as 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  This 
prohibition  applies  to  Santalum 
freycinetianum  var.  lanaiense  if  it  were 
to  be  found  on  Federal  land  or  if  any  of 
the  land  it  is  now  found  on  should  pass 
into  Federal  jurisdiction.  Permits  for 
exception  to  this  prohibition  are 
available  under  regulations  to  be 
codified  at  50  CFli  17.62  (50  FR  39681. 
September  30, 1965).  As  ail  known 
plants  occur  on  private  lands,  it  is 
anticipated  that  no  collecting  permits 
will  be  requested  for  Santalum 
freycinetianum  var.  lanaiense.  Requests 
for  copies  of  the  regulations  on  plants 
and  inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (703/235-1903). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the^ 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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The  primary  author  of  this  final  rule  ib 
Dr.  Derral  Herbst,  U.S.  Fish  and  Wildlife 
Service.  RO.  Box  50167.  Honolulu, 
Hawaii  96850  (808/546-7530  or  FTS  54&- 
7530). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants, 
(agriculture). 


Regulation  Promulgation 
PART  17-{AMENDED} 


f 


Accordingly.  Part  17.  Subchapter  B  of 
Chapter  I.  Title  50  of  die  Code  of  Federal 
Regulations,  is  amended,  as  set  forth     r . 
below:  ]  \\ 

1.  The  authority  citation  for  Part  17 "; 
continues  to  read  as  follows: 

Authority:  Pub.  U  9»-205.  87  Stat.  884;  Pub. 
L  94-359. 90  Stat.  911;  Pub.  L.  95-632, 92  Stat 


3751:  Pub.  L  96-159. 93  SUt  1225;  Pub.  L  97- 
304.  96  Stat  1411  (16  U.S-C  1531  el  »eq.]. 

2.  Amend  S  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Santalaceae.  to  the  List  of 
Endangered  and  Threatened  Hants: 

}  17.12    Endingend  and 
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SantalacMe— Sandalwood  tamly: 
Santalum  fnydntltanum   var. 


Aui-    LanHamiWwoodor'NM. 
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Dated:  January  9, 1986. 
P.  Daniel  Smith, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
[FR  Doc.  86-1474  Filed  1-23-86;  8:45  am] 
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This  section  of  ffie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  tt>e  rule 
malong  prior  to  the  adoption  of  tfie  final 
rules. 


SCCURtTIES  AND  EXCHANGE 
COMMISSION 

17CFRPafft240  '  j 

(Release  Nos.  33-6619;  34-22791;  IC-14997; 
File  New  87-ai-M} 

Proposed  Amendment*  to  Tender 
Offer  Rules 

AGENCY:  Securities  and  Exchange    . 
Commission. 

ACTION:  Proposed  amendments  to  rules. 

summary:  The  Securities  and  Exchange 
Commission  ("Commission")  today  is 
publishing  for  comment  proposed 
amendments  to  its  issuer  and  third-party 
tender  offer  rules.  The  amendments 
would  provide  that  any  security  holder 
must  1)e  paid  the  highest  consideration 
paid  to  any  other  security  holder.  To 
facilitate  the  revised  best  price  rules,  the 
Commission  is  proposing  to  amend 
existing  rules  concerning  minimum 
offering  periods  and  withdrawal  rights. 
With  respect  to  minimum  offering 
periods,^  tender  offer  would  remain 
open  for  ten  business  days  upon 
announcement  of  an  increase  or 
decrease  in  the  percentage  of  securities 
being  sought  or  consideration  offered  by 
the  offeror.  With  respect  to  withdrawal 
rights,  two  alternative  proposals  are 
being  published  for  comment: 

(1)  That  upon  announcement  of  a 
decrease  in  the  percentage  of  securities 
being  sought  or  consideration  offered, 
additional  withdrawal  rights  attach  for 
ten  business  days;  and  (2)  that 
withdrawal  rights  extend  throughout  the 
offer,  and  the  extension  of  withdrawal 
rights  upon  commencements  of  a 
competing  bid  be  eliminated. 
date:  Comments  should  be  received  on 
or  before  February  24. 1986. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  John  Wheeler. 
Secretary,  Securities  and  E^kchange     j 
Commission.  450  Fifth  Street  NW..      { 
Washington.  DC  20549.  Comment  letters 
should  refer  to  File  No.  S7-01-86.  All 
comments  received  will  be  available  for 


public  inspection  and  copying  in  the 
CommiMion's  Public  Reference  Room, 
450  Fifth.  S^eet  NW..  Washington.  IK 
20549. 


RM  RMTMHI  IMTOimATlOW  CONTACT: 

For  information  regarding  proposed 
amendments  to  the  third-party  tender 
offer  rates,  contact  Sarah  A.  Miller.  (202) 
27^-25e».  Office  of  Disclosure  Policy, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  For  information  regarding 
proposed  amendments  to  the  issuer 
tender  offer  rule,  contact  Nancy  J.  Burke, 
(202)  272-2848,  or  Deren  E.  Manasevit. 
(202)  272-7494,  Office  of  Legal  Policy 
and  Trading  Practices,  Division  of 
Market  Regulation.  Securities  and     }   ' 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington.  DC  20549.  ^ 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  proposing  for  comment 
amendments  to  Rule  13e-4*  and 
Regulations  14D  and  14E*  pertaining  to 
tender  offers. 

I.  Executive  Summary 

In  July  1985,  the  Commission  proposed 
rales  that  would  require  that  all  bidders 
and  issuers  making  a  tender  offer  pay 
every  tendering  security  holder  the 
highest  consideration  offered  to  any 
other  sucurity  holder  at  any  time  during 
the  tender  offer  ("best-price 
provision").'  At  the  same  time,  the 
Commission  also  proposed  rules  to 
require  that  all  bidders  and  issuers 
making  a  tender  offer  extend  the  offer  to 
all  security  holders  who  own  shares  of 
the  class  of  securities  subject  to  the 
offer  ("all-holders  requirement"). 

The  Commission  also  proposed  to . 
require  that  a  tender  offer  remain  oJ)en 
for  at  least  ten  business  days  from  the 
date  of  announcement  of  an  increase  in 
the  amount  of  securities  being  sought  by 
the  offeror,  The  Commission  proposed 
that  such  amended  offers  remain  open 
for  the  same  period  of  time  currently 
required  after  increases  in  the 
consideration  offered  or  the  dealer's 
soliciting  fee  in  Qrder  to  allow  time  for 


>  17  CFR  24ai3e-«. 
•  17  CFR  240.14d-l  ■ 


14d-l(n  and  240.14e~1  - 14«- 


•  For  third-party  tender  ofTer*.  see  Release  No. 
33-6595  (July  1. 1985)  |50  FR  27976):  for  iisuer  lender 
offers,  see  Release  No.  33-6596  (July  1. 1965)  |S0  FR 
28210). 


security  holders  to  consider  the  offer  as 
amended.*  , 

Seventy-six  letters  were  received  from 
68  commeatators.*  Commentatort  were 
divided  in  their  position  on  the  best 
price  provision  for  issuer  tend^  offers, 
while  the  majority  of  commentators 
supported  adoption  of  the  third-party 
best-pnce  proposal.  The  majority  of 
those  commentators  who  opposed  the 
best-price  provision  for  issuer  and  third- 
party  tender  offers  did  so  based  upoa 
their  belief  that  the  Commission  lacked 
authority  to  promulgate  the  proposals. 
Commentators  who  supported  the  best- 
price  provision  did  so  for  a  variety  of 
policy  reasons,  inchiding  the  need  to 
protect  security  holders  from 
discriminatory  tender  offers.  Three, 
commentators  suggested  revising  the 
best-price  proposal  to  require  that  all 
security  holders  to  whom  a  tender  offer    - 
is  made  must  be  paid  the  highest  ^ 
consideration  paid,  rather  than  offered, 
to  any  other  security  holder.  The 
Commission  agrees  with  the  su^ested 
reformulation  of  the  best-price    ' 
provision.  Certain  relatively  new 
defensive  tender  offer  techniques         • 
employed  by  targets,  including,  inter 
alia,  sales  of  assets,  may  result  in  the 
offeror  determining  that  it  is  appropriate 
to  offer  a  lower  price  for  the  target's 
securities.  The  Commission  believes  it 
may  be  appropriate  to  recognize  such 
developing  technicj^ues  by  revising  the 
best-price  rale  to  focus  on  the  best  price 
paid  rather  thaii  offered.  The 
Commission,  however,  believes  that  jt  is 
necessary  to  balance  the  actions  taken 
by  the  offeror  and  target  on  the  one 
hand  and  the  needs. of  investors 
confronted  with  such  an  amended  offer 
on  the  other.  When  a  decrease  in 
consideration  offered  ocfiurs,  investors 


*  In  Release  No.  33-6596,  tiipra.  th^Cominisaidn 
proposed  to  require  that  an  issuer  tender  offer 
remain  open  for  increases  in  (he  considetation 
offered  or  the  dealer's  soliciting  fee.  The  \ 
Commission  also  proposed  amendments  to  iK^  lime 
periods  for  issuer  tender  offers  to  bring  the 
provisions  governing  the  conduct  of  issuer  lend^ 
offers  into  conformity  with  third-party  lender  offeh 
lo  eliminate  the  advantages  afforded  defensive 
iisuer  lender  offers,  and  to  alleviate  the  confusion 
thai  may  arise  from  disparate  lime  periods.  The 
Commission  today  is  publishing  a  release 
announcing  adoption  of  those  amendments.  See 
Release  No.  33-6618  ()anuary  14.  1966). 

*  The  letters  of  comment,  as  well  as  a  copy  of  Uie 
summary  of  the  comment  letters  prepared  by  Ihe 
staff,  are  available  for  public  inspection  and 
copying  at  the  Commission's  Public  Reference 
Room.  (See  File  Nos.  S7-04-85,  S7-36-85). 


may  need  to  be  afforded  sufficient  time 
to  consider  the  amended  offer.  Similarly, 
those  investor^  who  have  tendered  prior 
to  the  decrease  in  price  offered  may 
wish  to  reconsider  their  tenders  in  light 
of  that  decrease. 

The  reformulation  of  the  best-price 
rule  necessitates  that  the  Commission 
also  propose  amendments  pertaining  to 
withdrawal  rights  and  requiring  the 
offering  period  to  remain  open  for  ten 
business  days  upon  an^ncrease  in  the 
amount  of  securities  sought  or 
consideration  offered.  Specifically,  these 
proposals  include:  (1)  The  best7price 
provisions  in  Rule  13e-4(f)(8)  and 
proposed  Rule  14d-10;  (2)  the 
withdrawal  rights  provisions  in  Rules 
13e-4(f){2)  and  14d-7,«and  (3)  the 
requirement  in  Rules  13e-4(f){l)  and     ' 
14e-l(b)'  that  the  offering  period  remain 
open  for  a  minimum  time  period  upon 
the  increased  or  decrease  in 
consideration  offered  or  percentage  of 
shares  flight.  The  Commissison  will 
consider  the  all-holders  requirement  for 
issuer  and  third-party  tender  offers 
^hen  i^«onsiders  adoption  of  the  best- 
.  price  proposal. 

This  release  discusses  the  specific 
proposed  amendments  to  the  rales. 
Persons  interested  in  further  information 
regarding  the  extensive  history  and 
background  surrounding  the  equal 
treatment  proposals,  as  well  as  a 
discussion  of  the  Commission's  position, 
are  directed  to  the  recent  releases 
proposing  the  all-holders  and  best-price 

rvisipns.* 
tl       ■      . 

IL  Proposed  Amendments 
A.  Best-Price  Provision 
1.  General  requirements.  The 
Commission  has  revised  the  best-price 
piovision  in  proi>osed  Rules  13e- 
4(n(8)(a)(ii)  and  14d-10{a)(2)  to  provide 
that  "(tjhe  consideration  paid  to  any 
security  holder  pursuant  to  the  tender 
offer  is  the  highest  consideration  paid  to 

any  other  security  holder "  Thus, 

under  this  proposal,  offers  may  be  made 
at  prices  higher  than  that  eventually 
paid.  The  highest  price  paid  to  any 
tendering  security  holder,  however,  must 
be  paid  to  a  tendering  security  holder. 
For  example,  ynder  the  proposed  best- 
price  provision,  a  bidder  makes  a  tender 
offer  at  $10.00  per  share.  In  response  to 
the  bid.  the  target  company  annoimces 
that  it  has  sold  a  significant  portion  of 
its  assets  to  a  third  party  resulting  in  the 


bidder  lowering  the  price  offered  to 
reflect  the  sale  of  the  target's  assets  and, 
eventually,  paying  to  all  tendering 
security  holders  the  lower  price  offered.* 
In  this  example,  the  bidder  has  lowered 
its  offering  price  in  the  face  of  the 
target's  actions.  Security  holder  who 
tender  their  shares  in  response  to  the      ' 
bidder's  revised  offer  will  still  be  paid 
the  same,  albeit  lower,  price  paid  to  any 
other  security  holder. 

In  Release  Nos.  33-6595  and  6596,  the 
Commission  addressed  in  the  context  of 
the  best-price  provision  those  situations 
where  more  than  one  type  of 
consideration  is  offered.  The 
Commission  proposed  that  in  such  a 
situation,  alternative  types  of 
consideration  would  be  allowed  so  long 
as  the  various  types  of  consideration  are 
substantially  equivalent,  and  all  security 
holders  have  the  same  choice  among  the 
types  of  considerat^n  offered. 

A  few  commentators  stated  that  it 
was  unnecessary  to  require  alternative 
forms  of  consideration  to  be 
substantially  equivalent  in  value,  so 
long  as  security  holders  have  the  same 
choice  among  the  forms  of  consideration 
offered.  Some  of  these  commentators 
opined  that  the  substantial  equivalence 
standard  would  present  problems  in 
valuation,*'attract  litigation- and  serve  as 
a  deterrent  to  tender  offers  where  more 
than  one  form  of  consideration  is 
offered. 

The  Commission  agrees  with  these 
commentators  that  determination  of 
whether  or  not  preferred  alternatives 
are  substantially  equivalent  in  value  is  a 
decision  that  may  best  be  left  to  the 
individual  security  holder.  Accordingly, 
the  Commissioo-hias^vised  the  best- 
price  proposal  to  provide  that  where 
more  than  one  type  of  consideration  is 
offered  those  types  of  consideration  do 
hot  have  to  be  substantially  equivalent 
in  value.  Security  holders,  however, 
must  be  offered  the  right  to  elect  among 
all  types  of  consideration  offered. "  If 


•  17  CFR  240.1S*-4(f)(2)  and  2«ai44-7. 
'17  CFR  240.13e-4(f)(l)  and  24ai4*-l(b). 
»S»«  Release  Nos.  33-6505,  6596  ()uly  1. 1985)  (SO 
PR  27976.  28210). 


'The  decrease  in  consideralkia  also  will  require 
that  Ihe  offering  period  remain  open  for  a  minimum 
ten  day  time  period.  See  proposed  amendments  to 
Rules  13e-4(f)(l)  and  14e-Hb)  (minimum  offering 
period).  See  {  Il.B.  infra.  Such  time  periods  are  lo 
run  concurrently. 

■'Although  each  altetnativc  type  of  conaideration 
generally  must  be  offered.  Ihe  Commission  will  not 
obiect  if  an  offeror  offers  cash  or  other  qualified 
securities  in  a  slate  where  there  are  Blue  Sky  law 
issues  involved.  This  unusual  situation  will  occur 
only  in  the  context  of  an  exchange  offer  made  lo 
residents  of  a  state  that  has  merit  regulation  of 
tenner  offers  and  the  slate  administrator  has 
detennined  Ihal  the  tender  offer  is  neither  fair.  )ust 
or  equitable.  If  such  a  situation  does  occur,  the 
Commission  will  consider  an  appUcation  for 
exemptive  relief  on  a  timely  basia  while  processing 
the  registratioti  statement.  See  rale  13fr-4(gH6).  17 
CFR  240.13e-«{g)(6).  and  propoawl  rale  14d-10(b). 


A, 


the  bidder  or  issuer  increases  or 
decreases  the  consideration  offered, 
security  holders  still  must  be  afforded 
the  right  to  elect  among  the  types  of 
consideration  offered,  includiiig  any 
increases  or  decreases  in  that 
consideration.  By  revising  the  best-price 
provision  to  provide  that  security 
holders  must  be  afforded  the  right  to 
elect  among  all  types  of  consideration 
offered  and  that  those  types  of 
consideration  offered  do  not  have  to  be 
substantially  equivalent  in  value,  the 
Commission  anticipates  that  any 
problems  associated  with  valuation, 
encouraging  litigation  and  deterring 
tender  offers  where  more  than  one  form 
of  consideration  is  offered  will  be 
eliminated. 

2.  Exemption  from  Operation  of  the 
Best-Price  Provisions 

0.  General  Exemptive  Authority:  In 
Release  Nos.  33-6595  and  6596,  the 
Commission  proposed  general 
exemptive  provisions  in  coimection  with 
the  all-holders  and  best-price  rules. 
These  provisions  would  be  contained  in 
proposed  paragraph  (b)  of  Rule  14d-10 
and  present  paragraph  (g)(6)  of  Rule 
136-4.  These  general  exemptive 
provisions  provide  that  the  Commission, 
upon  written  request  or  its  own  motion, 
may  determine  that  the  best-price 
provision,  either  conditionally  or 
unconditionally,  heed  not  apply  to  a 
particular  transaction.  •  t 

b.  Specific  Exemption  from  Rule  13e- 
4:  Rule  13e-4  would  codify  those  few 
special  and  recurring  circumstances 
where  relief  from  the  all-holders 
requirement  for  issuer  repurchases 
through  tender  offers  is  warranted."  In 
Release  No.  33-6596.  the  Commission 
proposed  to  amend  paragraph  (g)(5)  of 
Rule  13e-4  >*  to  permit  odd-lot  offers  to 
be  made  without  complying  with  the 
general  all-holders  proposals  contained 
in  Rule  13e-4(f)(8).  The  Commission 
notes,  however,  that  the  iall-holders 
proposal  would  apply  within  the  context 
of  an  odd-lot  offer.** 

Similariy,  the  best-price  requirement 
would  apply  to  require  the  issuer  to  pay 
to  all  security  holders  who  tender 
pursuant  to  the  odd-lot  offer  the  highest 
consideration  paid  to  any  other  security 
holder  during  ttie  odd-lot  offer. 


' '  No  corresponding  exemptions  are  being 
proposed  for  third-party  lender  offers.  Such 
transactions  are  rare  in  the  third-party  tender  offer 
context.  To  Ihe  extent  Ihal  these  tranaactions  do 
arise,  they  could  be  addressed  under  the  general 
exemptive  authority  of  proposed  Rule  14d-10(b). 

'»/7  CFR  240.13e-4{g)(S). 

>*  For  a  complete  understanding  of  bow  odd-lot 
offers  would  comply  with  Ihe  all-holders  proposal 
see  Release  No.  33-6506,  supra. 
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However,  in  the  special  context  of  issuer 
odd-lot  offers,  the  CommisskiQ  beheves 
that  an  exception  is  appropriate  to  allow 
an  issaer  to  use  a  fomula  to  determine 
the  amount  that  will  be  paid  to  a 
particular  security  holder,  provided  that 
formula  is  based  on  the  market  price  for 
the  security  and  is  applied  uniformly.** 
Accordingly,  paragraph  (g)(5)  is 
proposed  to  be  admended  to  reflect  that 
an  issuer  odd-lot  offer  must  comply  with 
the  best-price  requirement  of  proposed 
paragraph  (fK8Hi>)  or  the  issuer  must 
pay  an  amount  of  consideration  based 
on  a  uniformly  appKed  fdrmula  that,  in 
turn,  is  based  on  tfie  market  price  for  the 
security. 

In  Release  No.  33-6596,  the 
Commission  indicated  that  it  may  be 
appropriate  to  exempt  modified  "Dutch 
auction"  issuer  tender  offers  from 
application  of  the  best-price  provision.'* 
The  revised  best-price  provision  would 
require  that  all  security  holders  whose 
securities  are  accepted  in  a  modified 
Dutch  auctioo  issuer  tender  offer  be 
paid  the  hi^iest  coosideration  paid  to 
any  other  security  holder  whose 
securities  are  accepted.  Accordingly, 
there  wouU  no  longer  be  any  need  ta 
exempt  these  transactions  firom  the 
operation  of  the  best-price  provisioB. 

B.  Minimum  Offering  Period 

Rulea  14e-l(b)  and  13e-4(f)(1)  •• 
currently  provide  that  a  tender  offer 


■*  See,  e^..  Lelter  regarding  Great  American 
inuust/ves,  fnc.  (icllvi  ddvo  Aprit  6, 1S69). 

'*  Under  currml  staff  ifitnprelatkm,  nauen  haw 
been  perarined  lo  make  modifiad  IhikJt  auctioo" 
iiaoar  tender  offera.  ahhoufii  pure  iaauar  "Dutch 
auction"  lander  offer*  currently  are  not  pennitted 
under  Rule  13e-4.  In  a  pute  Dutch  auctum  caah 
tender  ofTer.  the  bidder  invites  security  holdeta  to 
tender  securities  to  it  at  a  price  to  be  specified  by 
the  tendering  security  boider.  rather  than  at  a  price 
specified  by  (he  tHdder.  Secaritiea  ai«  accepted, 
beginniag  with  those  for  which  the  lowest  price  has 
been  specified,  until  the  bidder  haa  patekaaad  Ike 
desired  number  of  secuntiaa.  Modified  iaaaar  Dutch 
auction  lender  offers  have  been  permitted  ander 
Rule  13e-4  subject  to  several  conditions:  p] 
disclosure  in  the  tender  offer  materials  of  the 
mioiiBuia  and  rnaxlmum  conaidcration  to  be  paid; 
(ii)  pro  rats  acceptance  IhraoghMri  (he  offer  widb  aU 
securities  purchased  participaiing  equally  in 
proiationing:  (iii)  withdrawal  ri^ts  throughoat  the 
offer  fiv)  pron-pl  announcement  of  the  purchase 
price,  if  determined  prior  to  the  expiration  of  the 
offer,  and  (v)  purchase  of  all  accepted  securities  at 
the  highest  price  paid  to  any  security  holder  under 
the  offer.  The  staff  has  not  addressed  defensive 
modified  iaMWt  Dutch  aacUen  tender  offers. 

'*  The  CoauBtason  today  amended  Rule*  13»- 
4(0(1)  and  14fr-1(b)  lo  require  that  the  offeriaf 
period  of  any  isaiter  tender  offer  be  open  for  a 
minimum  of  ten  business  days  bmn  the  date  that  an 
incmaM  in  llw  conaidtiatian  offered  or  the  dealer's 
solicilinf  (ae  is  firsi  pwMiahec.  sent  or  given  la 
security  holders.  See  Rekase  No.  33-4IBI& 


must  remain  open  for  ten  business  days 
upon  an  increase  in  the  offered 
consideration  or  the  dealer's  soiiciting 
fee.  In  Release  Nos.  33-6595  and  6596. 
the  CommissioD  proposed  to  add.  as  aa 
additional  trigger  for  the  ten  business 
day  period,  an  increase  in  the  amount  of 
securities  sought  pursuant  to  a  tender 
offer.  The  proposed  rerisions  to  the 
best-price  provision  necessitate, 
however,  that  additional  amendments  to 
Rules  13e-4(0(l}  and  14e-l(b)  be  made. 
Because  the  proposed  best-price 
provision  provides  that  the 
consideration  paid  may  be  lower  than 
that  initially  offered,  the  Commission 
proposes  corresponding  amendmeats  to 
Rules  13e-4(f)^l]  and  14e-l(b)  to  provide 
that  a  decrease  in  consideration  offered 
will  require  that  tender  offer's  remain 
open  for  a  minimum  ten  business  day 
period  from  the  date  of  such  decrease. 
These  proposed  amendments  will 
ensure  that  security  holders  receive 
information  pertaining  to  the  amended 
offer  and  win  have  additional  time  to 
analyze  that  offer. 

The  Commission  also  proposes  to 
amend  Rules  I3e-4  (fl(l)  and  14e-l(b)  to 
provide  that  a  decrease  in  securities 
sought  will  require  the  offering  period  to 
remain  open  for  a  minimum  ten  business 
day  time  period  rather  than  resulting  in 
the  commencement  of  a  new  tender 
offer.  The  Commission  believes  that  a 
decrease  in  securities  sought  does  not, 
in  itself,  constitute  a  new  tender  offer, 
and  tbat  a  ten  business  day  time  period 
would  be  appropriate  for  the  same 
reasons  that  it  is  proposing  to  extend  the 
minimum  offering  period  for  an  increase 
in  secnrities  sought,  i.e.,  investors'  need 
for  time  to  evaluate  the  amended  offer. 

The  Commission  proposes  to  revise 
the  language  in  Rule  '14e-l(b)  from .       ' 
"amount  of  securities  sought"  to  , 

"percentage  of  securities  soughL"  This 
proposed  revision  from  the  July  proposal 
recognizes  those  circumstances  where 
an  increase  in  the  number  of  shares 
sought  does  not  increase  the  percentage 
of  shares  ultimately  sought.  This 
situation  may  occur  in  a  partial  tender 
offer  where  a  bidder,  in  the  face  of  an 
issiiance  of  securities  by  the  issuer, 
continues  to  differ  for  the  same  desired 
percentage  of  securities  even  though  the 
total  amount  of  securities  sought 
increases. 

C.  Withdrawal  Rights 

The  reformulated  best-price 
provisions  necessitates  that  certain 
changes  be  made  to  withdrawal  rights. 
The  Commission  is  proposing,  therefore, 
to  amend  Rules  13e-4(f)(2)  and  14d-7  in 
one  of  two  akemate  ways.  The  first 
alternative  vwonid  provide  for  additional 


withdrawal  rights  for  ten  business  days 
from  the  date  tiiat  notice  of  a  decrease 
in  consideration  or  percentage  of 
securities  sought  is  first  commimicated 
to  sacarity  holders. "This  proposed 
alternative  would  assure  that  security 
holders  who  tendered  prior  to  the 
decrease  have  the  ability  to  reconsider 
their  tender  in  light  of  the  disclosure. 

The  Commission  is  also  proposing  ^ 
an  attamative  a  btx»der  approach  to 
withdrawal  rights  that  causes  more  far^ 
reaching  changes  ^o  the  applicable  rules. 
The  Advisory  Committee  on  Tender 
Offers  recommended  that  the 
withdrawal  period  should  r\m 
coextensively  with  proration  and 
minimum  offering  periods  and  that  the 
extension  of  withdrawal  rights  upon 
comnKncement  of  a  competing  bid  could 
be  eliminated.  **  The  Conimissian  notes» 
however,  that  the  Conmiittee's 
withdrawal  poiod  recommendations 
wen  Blade  in  the  codtext  of  other  more 
extensive  recommendations  bm  to  tender 
ofler  time  periods.  In  light  of  the  existing 
offering  period  framework,  the 
Conanission,  as  an  ahemative  proposaL 
seeks  comment  ^n  a  rule  aawndment 
that  would  extend  withdrawal  rights 
until  the  expiration  of  the  tender  offer. 
This  proposal  would  protect  security 
holders  by  a  system  that  provides  for 
prorationing  mid  withdrawal  tfaroogfaowt 
the  offering  period.^ In  this  connection, 
the  Commission  wishes  to  point  out  that 
if  the  proposal  to  extend  withdrawal 
rights  throughout  the  offer  is  adopted  no 
additional  withdrawal  rights  will  attach 
in  the  event  of  the  commencement  of  a 
competing  bidder's  offer. 
.    The  first  alternative  requires 
additional  amendments  to  Rule 
13e4(f)(2)  pertaining  to  issuer  notice  of  a 
subsequent  third  party  offer  and 
withdrawal  rights.  Commenceoent  ol  a 
third  party  tenider  offer  triggers  the 
wtthffrawal  rights  specified  by  Rale  14d- 
7(a)(2)  in  a  preceding  third  pcuty  offer 
only  if  the  preceding  third  party  ofierae 
receives  notice  or  otherwise  has 


UMI 


"See  17  Cn»  240 13e-4(e)  and  240.14l'-4(c). 

"See  Recommendations  17  and  IS  tt  AMaary 
Committee  oo  Tender  Oflers  Report  of 
Rammmendatioaa  at  20-29  ()uly  B.  ISSS).  The 
Advisory  Committee's  recommendation  to  eiiminaia 
the  extension  of  withdrawal  rrghts  npon 
coimnencemenl  of  s  competing  bid  was  pmiiaaff  on 
Ute  idea  "that  each  bidder  should  control  its  amk 
bid"  and  that  the  other  recammendaliaBa 
concerning  withdrawal  periods  "provide 
shareholders  protectiona  comparable  to  Itiow  anditr 
the  carrent  syirtem." 

"Tke  CaoMlasian  has  previoualy  expressed  • 
view  that  there  may.  in  certain  situations,  be 
benefits  to  ct>extensive  withdrawal  periodi.  See 
Statement  of  |ohn  S.  R.  Shad,  CkainMB  of  Hw 
Securities  and  Exchange  Conniaaiaa,  More  Itio 
Hoase  Sabcoamittee  on  f'*"i''—rm*tmMtim. 
Consumer  Protection,  and  Finance,  Mniih  za  ISSC 


V 


; 


knowledge  of  the  commencement  of  the 
subsequent  third  party  tender  offerv*" 
TwO'Commentators  noted  that  there  is 
no  corresponding  requirement  in  Rule 
13e-4,  so  that  the  commencement  of  a 
third  party  tender  offer  may  trigger  the 
withdrawal  rights  specified  by  ,  t 

paragraph  (n(2](ii}  of  Rule  13e-4 
whether  or  not  the  issuer  receives  notice 
or  otherwise  has  knowledge  of  the 
subsequent  third  party  offer.  The 
likelihood  that  a  third  party  could 
initiate  a  tender  offer  without  the 
issuer's  knowledge  is,  however,  small.*' 
In  such  cases,  the  issuer  may  take  steps 
that  it  would  not  otherwise  pursue  if  it 
were  thereafter  required  to  reopen 
withdrawal  rights.  In  order  to  address 
these  relatively  rare  cases,  the 
Commission  believes  that,  should  the 
first  proposal  be  adopted,  the  issuer 
should  not  be  required  to  afford  security 
holders  the  withdrawal  rights  specified 
by  Rule  13e-4(f)(2){ii)  unless  the  issuer 
receives  notice  or  otherwise  has 
knowledge  of  the  commencement  of  a  . 
subsequent  third  party  offer,  and  is 
proposing  to  amend  paragraph  (fX2)(ii) 
accordingly.  •  i  [  ■       ;     [ 

III.  Initial  Regulatory  Flexibility 
Analysis 

This  initial  regulatory  flexibihty 
analysis  concerns  proposed  Rule  14d-10 
and  proposed  amendments  to  Rules  13e->^ 
4, 14d-7  and  14e-l  and  has  been      t 
prepared  by  the  Securities  and 
Exchari^e  Commission  ("Commission") 
in  accordance  with  5  U.S.C.  604. 

Reasons  for  Proposal 

The  proposed  amendments  to  Rule 
13e-4  and  proposed  Rule  14d-10  will 
require  that  an  offeror  making  a  tender 
offer  pay  to  any  security  holders  who 
tender  pursuant  to  the  tender  offer  the 
highest  consideration  paid  to  any  other 
security  holder  during  the  tender  offer 
("best-price  provision").  The 
Commission  has  re<x)gnized  the  need  to 
provide  clarity  and  certainty  in  the 
regulatory  scheme  applicable  to  tender 
offers  with  respect  to  equal  treatment  of 
security  holders,  and  accordingly  is 
proposing  the  best-price  provision  for 
issuer  and  third-party  tender  offers. 


-17  CFR  a40.14d-r(a)f2). 

«■  Rule  14d-3(aK2).  17  CFR  240  14d-Sfa)(2). 
require*  a  third  party  offeror,  as  soon  as  practicable 
on  the  date  of  commencement  of  the  tender  offer,  lo 
hand  deliver  lo  (he  target  the  Schedule  140-1  filed 
with  the  Commi58ion  in  connection  with  the  lender 
ofSer.  Accordingly,  if  the  third  party  tender  offer  la 
for  a  class  of  equity  securities  registered  pursuant  to 
Section  12  of  the  Exchange  Act.  IS  U.S.C  TSi,  the 
third  party  offeror  must  provide  notice  lo  the  issuer  " 
of  the  commencement  of  the  third  party  tender  offer 
by  operation  of  Rule  14d-3(aM2).  The  proposed 
amendment  to  Rule  13e-4  would  apply  lo  all  tender 
ohers  subiecl  to  that  rule. 


Certain  of  the  amendments  to  Rules    . 
13e-4, 14d-7  and  14e-l(b)  are 
necessitated  by  the  proposed 
amendments  to  Rule  13e-4  and  proposed 
Rule  14d-10.  In  addition,  certain  of  the 
proposed  amendments  to  Rules  14e-l 
and  13e-4  would  implement  a 
recommendation  of  the  Commission's 
Advisory  Committee  on  Tender  Offers. 

Objectives  !  i 

The  Objective  of  the  best-price 
provisions  are  to  make  explicit  the 
requirement  that  issuers  and  bidders 
must  pay  to  any  security  holder  who      ^ 
tenders  pursuant  to  the  tender  offer  the 
highest  consideration  paid  to  any  other 
security  holder  during  the  tender  offer. 

The  Commission  proposes  amending 
Rules  l3e-4  and  14e-l  to  add,  as  a 
trigger  to  the  current  ten  business  day 
period  specified  in  those  rules,  an 
increase  or  decrease  in  the  amount  of 
securities  sought  and  a  decrease  in  the 
consideration  offered. 

■Legal  Basis      '         ifN 

The  proposed  amendments  would  be 
promulgated  pursuant  to  Sections  3(b), 
g(a](6),  10(b).  13(e).  14(d),  14(e)  and  23(a) 
of  the  Securities  Exchange  Act  and 
Section  29(c)  of  the.  Investment 
Company  Act  of  194t.  j 

Small  Entities  Subject  to  the  Rule 

If  the  proposed  amendments  to  Rule 
14e-l(b]  were  adopted,  certain  small 
entities,  including  those  not  subject  to 
Rule  13e-4  and  Regulation  14D,  would 
become  subject  to  its  requirements.  It 
therefore  appears  likely  that  a 
sijbstantial  number  of  small  entities 
would  be  affected  by  proposed  Rules 
13e-4  and  14e-l(b).  Those  entities  not 
subiect  to  Rule  13e-<4  and  Regulation 
14D  could  include  issuers  who  have 
publicly  traded  securities  that  are  not 
registered  with  the  Commission,  issuers 
who  report  to  the  Commission  pursuant 
to  15(d)  of  the  Exchange  Act  and  issuers 
whose  securities  are  not  publicly  traded. 

An  unknown  portion  of  these  classes 
of  issuers  are  small  entities.  At  this  time 
the  Commission  is  unable  to  determin*; 
the  costs  to  small  entities  of  compliance 
with  the  proposal  With  respect  to  the 
proposed  best-price  provision  and 
proposed  amendments  to  withdrawal 
*  rights  for  issuer  tender  offers.  Rule  13e-4 
only  applies  to  issuers  that  have  a  class 
of  equity  securities  registered  piu^uant 
to  Section  12  of  the  Exchange  Act,  or 
that  are  required  to  file  periodic  reports 
pursuant  to  Section  15(d)  of  the 
Exchange  Act.  Under  Rule  12g-l  under 
the  Exchange  Act,  an  issuer  is  exempt     • 
fit)m  Section  12(g)(1)  of  the  Exchange 
Act  if,  on  the  last  day  of  its  last  fiscal 

year,  it  had  total  assets  of  $3,000,000  or 
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less.  Most  issuers  who  register  pursuant 
to  Section  12(g)  of  the  Exchange  Aft  are 
required  to  do  so  because  theyiuve 
total  assets  of  $3,000,000  or  more. 
Therefore,  such  issuers  would  not  be 
considered  small  for  purposes  of  Rule  O- 
10(a).  As  a  result,  the  only  small  issuers 
to  whoin  the  Rule  applies  are  those  who 
voluntarily  register  pursuant  to  Section 
12(g].  and  those  who  are  required  to  file 
periodic  reports  imder  Section  15(d),  of 
the  Exchange  Act. 

In  a  review  of  a  random  sample  of 
twenty  percent  of  the  Schedule  13E-4s 
filed  pursuant  to  Rule  13e-4  in  fiscal 
year  19S4,  every  issuer  who  filed  a 
Schedule  13E-4  has  assets  of  over 
$3,000,000.  Thus,  it  appears  that  few  if 
any  small  issuers  would  be  affected  by 
the  proposed  amendments  to  Rule  13e-4. 
The  Commission  also  believes  that  the 
proposed  amendments  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  that 
might  be  third  party  offerors.  With 
respect  to  the  proposed  best-price 
provision  and  proposed  amendments  lo 
withdrawal  rights  for  third-party  tender 
offers,  there  should  be  no  significant 
economic  impact  on  small  entities, 
because  the  proposal:  (i)  Represents  a 
proposed  codification  of  existing 
Commission  interpretations  that 
currently  govern  the  coiuiuct  of  tender 
offers  subiect  to  Section  14(d]  of  the 
Exchange  Act;?*  and  (ii)  entities 
currently  exempt  from  the  Commission's 
interpretations  would  not  be  brought 
within  the  scope  of  the  proposed  rule. 

Reporting.  Recordkeeping  and  Other 
'Compliance  Requirements 

The  Commission  believes  that  the 
best-price  provision  would  not  result  in 
any  significant  increase  in  reporting  or 
recordkeeping  requirements.  The 
proposed  amendments  to  Rules  13e-4 
and  14e-l(b),  however,  would  require 
that;  in  a  tender  offer  involving  a  small 
entity,  an  increase  in  the  percentage  of 
securities  sought  would  cause  the 
offering  period  to  remain  open  im  an 
additional  ten  business  days.  In 
addition,  one  of  the  proposed 
amendments  to  Rules  13e-4  and  14d-7 
would  require  that,  in  a  tender  offer 
involving  a  small  entity,  a  decrease  in 
the  percentage  of  securities  sought  or 
consideration  offered  would  cause 
withdrawal  rights  to  be  extended  for  an 
additional  ten  business  days.  The 
alternative  proposal  would  reqtiire  that, 
in  a  tender  offer  involving  a  small  entity, 
withdrawal  rights  imder  Rules  13e-4  and 
14d-7  would  be  extended  throughout  the 
offer. 


"  15 use.  78n(d). 
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Overlapping  or  Conflicting  Federal 
Rules 

The  Commission  does  not  believe  that 
the  proposed  rules  duplicate  or  conflict 
with  any  existing  rule  provisions. 

Significant  Alternatives 

^  The  Commission  has  considered 
imposing  fewer  requirements  on  tender 
offers  by  small  issuers,  such  as 
exempting  from  the  rule  affected  small 
entities,  or  limiting  the  rules' 
applicability  to  those  tender  offers  that 
meet  certain  standards,  such  as  tender 
offers  for  the  securities  of  issuers 
subject  to  section  15(d)  of  the  Exchange 
Act  or  tender  offers  made  to  residents  of 
more  than  one  state.  The  Commission 
does  not  believe  that  such  alternative 
proposals  would  be  consistent  with  the 
Commission's  statutory  mandate  of 
investor  protection.  Similarly,  the 
Commission  does  not  consider  the  use 
of  performance  rather  than  design 
standards  to  be  a  significant  alternative 
because  a  perfbrmance  standard  would 
be  inconsistent  with  the  Commission's 
statutory  mandate. 

rv.  Request  for  CommMits 

Any  interested  person  wishing  to 
submit  written  comments  on  the 
proposals  as  well  as  on  other  matters 
that  might  have  an  impact  on  the 
proposals,  are  requested  to  do  so. 

lite  Commission  also  requests 
comment  on  whether  the  proposed  rule, 
if  adopted  would  have  an  adverse  effect 
on  competition  or  would  impose  a 
burden  on  competition  that  is  neither 
necessary  nor  appropriate  in  furthering 
the  purposes  of  the  Exchange  Act. 
Comments  on  this  inquiry  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
section  23(a)(2)  of  tae  Exchange  Act.** 

The  Commission  also  encourages  the 
submission  of  written  comments  with 
respect  to  any  aspect  of  the  initial 
regulatory  flexibility  analysis.  Such 
written  comments  will  be  considered  in 
the  preparation  of  the  final  regulatory 
flexibility  analysis,  if  the  proposed  rules 
are  adopted. 

Persons  wishing  to  submit  written 
comments  should  file  three  copies 
thereof  with  John  WTheeler,  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Comment  letters  should  refer  to 
File  No.  87-01-86.  All  comments 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 


»» 15  U.aC  7Sw(a)f2l 


V.  Statutory  Basis  and  Text  of  Proposed 
Amendments 

The  Commission  hereby  proposes  to 
amend  Rule  13e-4  and  Regulations  14D 
and  14E  pursuant  to  sections  3(b), 
9(a)(6),  10(b),  13(e).  14(d),  14(e)  and  23(a) 
of  the  Exchange  Act  and  section  23(c)  of 
the  Investment  Company  Act  of  1940. 

List  of  SubjecU  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities.  Tender  offers. 
Issuers. 

VI.  Text  of  Proposed  Amendments 

In  accordance  with  the  foregoing.  Title 
17,  Chapter  II,  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  is 
revised  to  read  as  follows:  (Citations 
before  •  •  •  indicate  general 
rulemaking  authority). 

Authority.  Sec.  23. 48  Stat.  901  as  amended: 
15  U.S.C.  78w.  *  *   *  J  j240.13e-«.  14d-7, 14d- 
10  and  14e-1  also  issued  under  sees.  3(b), 
9(a)(6).  10(b).  13(e).  14(d)  and  14(e).  15  U.S.C. 
78c(b),  78i(a),  78j(b).  78m(e).  78n(d)  and  78n(e) 
and  sec.  23(c)  of  the  Investment  Company 
Act  of  1940. 15  U.S.C.  89a-23(c). 

2.  By  revising  paragraph  (f)(l)(ii)  of 
S  240.13e-4  to  read  as  follows: 

9240.13e-4   Tender  offers  by  issuers. 

***** 

(f)  *  *  • 
(1) 

(ii)  At  least  ten  business  days  from  the 
date  that  notice  of  an  increase  or 
decrease  in  the  percentage  of  securities 
being  sought  or  the  consideration 
offered  or  the  dealer's,  soliciting  fee  to 
be  given  is  first  published,  sent  or  given 
to  security  holders. 

*  *        •        •        • 

3.  By  amending  paragraph  (f)(2)  of 

§  240.1 3e-4  In  one  of  the  two  following 
respects. 

Proposal  I  (redesignating  current 
paragraphs  (0(2)  (ii)  and  (iii)  as  (f)(2)  (iii) 
and  (iv),  adding  new  paragraph,(f)(2)(ii), 
and  revising  paragraphs  (n(2)(i),  and 
newly  redesignated  (f)(2)(iii)): 

•  •        •        •        * 

(2)  *  •  * 

(i)  At  any  time  until  the  expiration  of 
fifteen  business  days  fixim  the 
commencement  of  the  issuer  tender 
offer 

(ii)  Until  the  expiration  of  ten  business 
days  from  the  date  that  notice  of  a 
decrease  in  the  percentage  of  securities 
being  sought  or  consideration  offered  is 


first  published,  sent  or  given  to  security 
holders:  and 

(iii)  If  not  yet  accepted  for  payment, 
on  the  date  and  until  the  expiration  of 
ten  business  days  following  the  date  of 
commencement  of  another  bidder's 
tender  offer  other  than  pursuant  to  Rule 
14d-2(b)  (S  240.14d-2(b)l  for  securities  of 
the  same  class  provided  that  the  issuer 
has  received  notice  or  otherwise  has 
knowledge  of  the  commencement  of 
such  other  tender  offer; 


ftwposo/// (revising  (f)(2){i),  removing 
paragraph  (f)(2)(ii)  and  redesignating 
paragraph  (f)(2)(iii)  as  (0(2)(ii)): 

***** 

(f) !  •  * 

(2)  *  *  • 

(i)  At  any  time  during  the  period  such 
issuer  tender  offer  remains  open. 

•  *        •        •        « 

4.  By  revising  paragraph  (0(8) 
introductory  text  and  (n(8)(ii)  as 
proposed  in  the  Federal  Register  of  July 
11, 1985  (50  FR  28218)  and  by  revising 
paragraph  (g)(5)  of  8  240.13e-4  to  read 
as  follows: 
***** 

(0  *  *  * 

(8)  No  issuer  shall  make  a  tender  offer 
unless: 

•  •        •        •        • 

(ii)  The  consideration  paid  to  any 
security  holder  pursuant  to  the  tender 
offer  is  the  highest  consideration  paid  to 
any  other  security  holder  at  any  time 
during  such  tender  offer  Provided, 
however.  That  in  a  tender  offer  in  which 
more  thfan  one  type  of  consideration  is 
offered,  including  increases  or  decreases 
in  any  such  type  of  consideration.  (A) 
security  holders  must  be  afforded  the 
right  to  elect  among  the  types  of 
consideration  offered;  and  (B)  the 
highest  consideration  of  each  type  paid 
to  any  security  holder  is  paid  to  any 
other  security  holder  electing  that  type 
of  consideration. 

(8)  *  *  • 

(5)  Offers  to  purchase  from  security 
holders  who  own  as  of  a  specified  date 
prior  to  the  announcement  of  the  offer 
an  aggregate  of  not  more  than  a 
specified  number  of  shares  that  is  less 
than  one  hundred:  Provided  however. 
That:  (i)  the  offer  complies  with 
paragraph  (0(8)(i)  of  this  section  with 
respect  to  security  holders  who  own  the 
specified  number  of  shares  as  of  the 
specified  date,  except  that  an  issuer  can 
elect  to  exclude  participants  in,an 
issuer's  plan  as  that  tenn  is  denned  in 
Rule  10b-6(c)(4)  under  the  Act 
19  240.l0b-6(c)(4)],  and  (ii)  the  offer       ' 
complies  with  paragraph  (0(8)(ii)  of  this 
section  or  the  consideration  paid 


pursuant  to  the  offer  is  determined  on 
the  basis  of  a  uniformly  applied  formula 
bflscd  on  the  market  price  of  the  subject 
security. 


UMI 


**'  '  * 

5.  By  amending  §  240.14d-7  in  one  of 
the  two  following  respects: 
Proposal  I  (revising  paragraph  (a))    , 

§  240.1 4d-7    Additional  wlttidrawal  rights 

(a)  Rights.  In  addition  to  the 
provisions  of  section  14(d)(5)  of  the  Act, 
any  person  who  has  deposited  securities  ^ 
pursuant  to  a  tender  offer  has  the  right 
to  withdraw  any  such  securities  during 
the  following  periods: 

(1)  At  any  time  until  the  expiration  of 
fifteen  business  days  from  the  date  of 
commencement  of  such  tender  offer; 

(2)  Until  the  expiration  of  ten  business 
days  from  the  date  that -notice  of  a 
decrease  in  the  percentage  of  securities 
being  sought  or  consideration  offered  is 
first  published,  sent  or  given  to  security 
holders;  and  ■ 

(3)  Oivthe  date  and  until  the  ^ 
expiration  of  ten  business  days 
following  the  date  of  commencement  of 
another  bidder's  tender  offer  other  than 
pursuant  to  Rule  14d-2(b)  (§  240.14d- 
2(b))  for  securities  of  the  same  class 
Provided.  That  the  bidder  has  received 
notice  or  otherwise  has  knowledge  of 
the  comhiencement  of  such  other  tender 
offer  and,  Prov/cfeJ/ur^er,  That 
withdrawal  may  only  be  effected  with 
respect  to  securities  which  have  not 
been  accepted  for  payment  in  the 
manner  set  forth  in  the  bidder's  tender 
offer  prior  to  the  date  such  other  tender 
offer  is  first  published,  sent  or  given  to 

security  holders. 

■*•••* 

Proposal  II  (deleting  paragraphs  (b) 
and  (c),  and  redesignating  paragraph  (d) 
as  (b).  and  revising  paragraph  (a)): 

§24ai4d-7    Addttionai  wWMlrawal  rtgMs. 

(a)  Rights.  In  addition  to  the 
provisions  of  section  14(d)(5)  of  the  Act 
any  person  who  has  deposited  securities 
pursuant  to  a  tender  offer  has  the  right 
to  withdraw  any  such  securities  during 
the  period  such  offer  request  or 
invitation  remains  open.        .» 

6.  By  revising  paragraph  (a) 
introductory  text  and  (a)  (2)  of  9  240.14d- 
10  as  proposed  in  the  Fedisral  Register  of 
Jufy  19, 1985  (50  FR  27980): 
§24p.14d-10  Eyeltreetiwentot  eeaiiWy    ■ 
holders. 

(a)  No  bidder  shall  make  a  tender  offer 

unless:  1 1        ], 

(2)  In  addition  to  the  provisions  of 
section  14(d)(7)  of  the  Act,  the 
consideration  paid  to  any  security 
holder  pursuant  to  the  tender  offer  is  the 


highest  consideration  paid  to  any  other 
security  holder  at  any  time  during  such 
tender  offerProvided,  however,  in  a 
tender  offerJh  which  more  than  one 
type  of  consideration  is  offered, 
including  increases  or  decreases  in  any 
such  type  of  consideration:  (i)  security 
holders  must  be  afforded  the  right  to 
elect  among  the  types  of  consideration 
offered;  and  (ii)  the  highest 
consideration  of  each  type  paid  to  any 
security  holder  is  paid  to  any  other 
security  holder  electing  that  type  of 
consideration.  , 

"*■      •        •      -iPi'!.   *! 

7.  By  revising  paragraph  (b)  of 
9  240.14e-l  to  read  as  follows: 


Unlawful 


9  240.14e-1 
practices. 


(b)  Increase  or  decrease  ihe  ■ 
percentage  of  securities  being  sought  Or 
the  consideration  offered  or  the  dealer's 
soliciting  fee  to  be  given  in  a  tender 
offer  unless  such  tender  remains  open 
for  at  least  ten  business  days  from  the 
date  that  notice  of  such  increase  or    , 
decrease  is  first  published  or  sent  or 
given  to  security  holders; 
***** 

;   By  the  Commission. 

Sfiirley  E.  Mollis. 

Assistant  Secretary. 

lanuary  14, 1880. 

(FR  Doc  88-1589  Pildl  1-23-86;  8:46  am) 

WLUNB  COOC  M10-01-«t 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration      >     ; 

20  CFR  Part  656  .        I 

Labor  Certification  Process  for  tfw 
Permanent  Employment  of  Aliens  In 
th*  UnHed  Statas  j     i 

agency:  Employment  and  Training 

Administration,  Labor. 

ACnOM;  Proposed  rule. 

summary:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  proposing  to 
amend  its  regulations  relating  to  the 
labor  certification  process  for  the 
permanent  employaient  of  immigrant 
aliens  in  the  United  States.  The 
proposed  amendment  would  delete  alien 
graduates  of  foreign  medical  schools 
frdm  the  Schedule  A  recertification  list. 
dates:  Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  rule  on  or  before  Febniiry  24, 
1986. 

AOOncSSES:  Send  written  comments  to: 
Richard  C.  Gilliland,  Director.  U.S. 
Employment  Service,  Employment  and 


Training  Administration,  US. 
Department  of  Labor,  Suite  8100,  Patrick 
Henry  Building.  601  D  Street.  NW..    - 
Washington.  DC  20213. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Bruening,  Telephone:  202- 
376-6228. 

SUFFUBMENTARY  INFORMATION:  The 
Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Labor  (DOL)  is  proposing  to  amend  its 
regulations  at  20  CFR  Part  656  by 
deleting  from  the  Schedule  A 
precertification  list  alien  graduates  of 
foreign  medical  schools.  Those  alien 
physicians  (and  surgeons)  who  are  of 
exceptional  ability  in  a  science  or  art 
will  ^-enain  on  Schedule  A.    *  [  j 

Permanent  Alien  Employment 
Certification  Process  i 

Pursuant  to  the  Immigration  and 
Nationality  Act  (INA).  before  the 
Department  of  State  (DOS)  and  the 
Immigration  and  Naturalization  Service 
(INS)  issue  visas  and  admit  certain 
immigrant  aliens  to  work  permanently  in 
the  United  States,  the  Secretary  of  Labor 
must  fvst  certify  to  the  Secretary  of 
State  and  to  the  Attorney  General  that: 

(a)  There  are  not  sufficient  United 
States  workers,  who  are  able,  willing, 
qualified,  and  available  at  the  time  of 
the  apphcation  for  a  visa  and  admission 
intolue  United  States  and  at  the  place 
Whdre  the  aUen  is  to  perform  the  work; 
and 

(b)  The  employment  of  the  alien  will 
not  adversely  affect  the  wages  and 
working  cenditions  of  similarly 
employed  United  States  workers.  8 
U.S.C.  1182(a)(14). 

Department  of  Labor  RegulatioDS 

Pursuant  to  8  U.S.C  1182(aKl4),  DOL 
has  promulgated  regulations  at  20  CFR 
Part  656  to  implement  the  laboir 
certification  process  for  the  permanent 
employment  of  immigrant  aliens  in  thjB 
United  States. 

The  regulations  at  20  CFR  Part  656  set 
forih  the  factfinding  process  designed  to 
develop  information  sufficient  to 
support  the  granting  or  denial  of « 
permanent  labor  certification.  Part  656 
also  sets  forth  the  responsibilities  of 
employers  who  desire  to  permanently 
employ  inunigrant  aliens  in  the  United 
States,  and  the  responsibilities  of  the 
alien  beneficiaries  of  pmnanent  alien 
labor  certifications. 

Sckedule  A  Pracertificatioa  Ust 

DCM.  has  published,  at  20  CFR  65e.ia 
a  list  of  occupations  (Schedule  A)  for 
which  the  U.S.  Employment  SiBrvice  has 
determined  that  there  are  not  sufficient 
United  States  workers  who  are  able, 
willing,  qualified,  and  available,  and 
thf  t  the  wages  and  woridng  conditions 
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of  US.  workers  similarly  employed  will 
not  be  adversely  aiTected  by  the 
employment  of  aliens.  DOL  has 
delegated  to  the  DOS  and  the  INS  the 
authority  to  determine  if  an  alien  falls 
within  one  of  the  occupational 
categories  on  Schedule  A.  and,  if  so,  to 
issue  a  permanent  alien  labor 
certification  for  the  alien.  20  CFR  656.22. 
The  Schedule  A  determination  of  the 
INS  or  Department  of  State  is  conclusive 
and  flnal,  and  is  not  appealable  within 
DOL  20  CFR  656.22(h)(2). 

Alien  Graduates  of  Foreign  Medical 
Schools 

Regulations  at  20  CFR  656.10(a)(2)  and 
20  CFR  e56.22(b)  provide  for  the 
precertification  of  alien  graduates  of 
foreign  medical  schools  in  specific 
shortage  areas  for  speciFic  medical 
specialties  as  designated  by  the 
Department  of  Health  and  Human  * 
Services  (HH6).  ETA  is  proposing  to 
amend  these  regulations  by  deleting 
physicians  from  the  DOL's  Schedule  A 
percertincation  list.  Physicians  would 
still,  however,  be  allowed  to  be  the 
benenciaries  of  permanent  labor 
certification  applications.  No  change  is 
contemplated  in  DOL's  regulations 
which  allow  employers  to  flle 
applications  for  labor  certification  under 
the  basic  labor  certification  process  at 
20  CFR  656.21.  Further,  alien  physicians 
(and  surgeons)  of  exceptional  ability  in 
a  science  or  art  would  continue  on 
Schedule  A.  20  CFR  656.10(b). 

Under  the  current  regulations,  a 
signed  statement  is  required  from  the 
appropriate  Regional  Health 
Administrator  (RHA).  Public  Health 
Service  (PHS)  Regional  Office,  HHjS.  as 
documentation  of  physicians  (and 
surgeons)  Schedule  A  eligibility.  The 
signed  statement  from  the  RHA  certifies 
that  the  alien  will  be  employed  as  a 
physician  (or  siu^eon)  in  a  geographic 
area  which  has  been  designated  by  the 
Secretary  of  HHS  as  a  Health 
Manpower  Shortage  Area  (HMSA)  for 
the  alien's  medical  specialty,  or  has 
been  identified  otherwise  by  the 
Secretary  of  HHS  as  having  an 
insufficient  number  of  physicians  in  the 
alien's  medical  specialty  (hereinafter 
referred  to  as  an  inadequately  served 
area). 

\j  August  of  1984.  HHS  wrote  to  the 
Assistant  Secretary  of  Labor  for 
Employment  and  Training  informing  him 
that  as  a  result  of  an  internal  FIHS  study 
of  the  current  labor  certification 
program,  HHS  had  come  to  the 
conclusion  that  major  changes  in  HHS 
participation  in  the  program  were    " 
warranted.  HHS  proposed 
discontinuing,  beginning  with  Fiscal 


Year  1985,  making  labor  shortage 
certifications  through  PHS  regional 
offices.  The  reasons  for  this  decision 
were  as  foUows: 
— Neither  the  Congress  or  HHS 
recognizes  the  existence  of  a  national 
shortage  of  physicians  in  the  U.S.; 
— Methodological  problems  exist  in  *^: 
developing  and  keeping  accurate 
information  for  inadequately  sensed 
areas  for  other  than  the  primary  care 
specialties; 
—The  recent  HHS  Report  to  the 
President  and  the  Congress  on  the.! 
Status  of  Aealth  Personnel  in  tm 
United  States  indicated  that  the 
aggregate  number  of  physicians  in  the 
United  States  is  projected  to  exceed 
requirements  in  1990  and  2000; 
— Scarce  PHS  resources  for  this  activity, 
given  its  apparent  limited  utility;  and 
— Less  than  one-third  of  the  physicians 
certified  remain  for  any  significant 
amount  of  time  providing  direct 
.patient  cafe  in  the  shortage  areas  for 
which  they  were  certified. 
To  date.  90  percent  of  all  positive 
certifications  issued  by  PHS  have  been  , 
based  on  the  lists  of  HMSAs  and  only  10 
percent  have  been  based  on  the  lists  of 
inadequately  served  areas.  The  HMSA 
lists,  which  are  maintainefd  only  fpr 
primary  care  physicians  and 
psychiatrists,  according  to  HHS  have  a 
high  degree  of  currency  and  reliability, 
are  published  annually  in  the  Federal 
Register,  and  are  widely  recognized  as 
'  being  accurate  and  correct.  1 

PHS  recommended  removal  of        I 
physicians  from  Schedule  A,  or,  in  the    ' 
alternative,  leaving  only  those 
physicians  on  Schedule  A  that  are  to  be 
employed  in  the  HMSAs.  However,  as 
indicated  above,  less  than  one-third  of 
the  physicians  certified  for  direct  patient 
care  work  in  the  shortage  areas  or 
specialties  for  which  they  obtainei^ 
certification  for  any  length  of  time.  Thtus. 
the  labor  certification  program  has  not 
had  significant  effect  in  alleviating  the 
shortage  of  physicians  in  the  HMSAs  or 
in  the  inadequately  served  areas. 
Consequently,  DOL  proposes  to  remove 
physicians  (and  surgeons)  from    i 
Schedule.  A.  ,     ■         !     » 

•       .J,    ' 
Regulatory  Impact 

The  economic  and  other  impact  bf  this 
proposed  rule  is  not  so  great  as  to  make 
it  a  major  rule  requiring  the 
development  of  a  regulatory  impact 
analysis.  See  Executive  Order  No.  12291, 
3  CFR,  1981  comp.,  p.  l27  (February  17^ 
1981).  / 

The  proposed  rule  would  not  have  a 
signiflcant  impact  on  a  fub«tantial 
number  of  small  entities.  It  would  only 


affect  those  few  enlployers  who  petition 
for  foreign  medical  graduates  pursuant 
to  DOL's  Schedule  A.  precertification 
list.  Only  103  Schedule  A  physicians 
were  certified  in  Fiscal  Year  1984.  For 
this  reason,  the  Department  of  Labor  has 
certified  to  the  Chief  Counsel  for    . 
Advocacy,  Small  Business 
Administration,  pursuant  to  the 
Regulatory  Flexibility  Act,  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  5 
U.S.C.  e05(b). 

Catalog  of  Federal  Domestic  Assistance 
"Number 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  at 
.  Number  17.203,  "Certification  for 
Immigrant  Workers." 

List  of  Subjects  in  20  CFR  Part  656 

Administrative  practice  and 
procedure.  Aliens.  Employment.  Fraud,, 
Labor,  Unemployment,  and  Wages.  . 

Proposed  rule 

Accordingly,  it  is  proposed  to  amend 
Part  656  of  Chapter  V  of  Title  20,  Code 
of  Federal  Regulations,  as  follows: 

PART  656-(AMENDED] 

1.  The  authority  citation  for  Part  656  is 
revised  to  r^d  as  follows: 

AullMrity:  8  U.SC.  118^(a)(M):  29  U.S.C.  49 
et  seq. 

(656.10    (Amended] 

2.  Section  856.10  is  amended  by 
removing  paragraphs  (a)(2)  and  (a)(4)(ii) 
from  Schedule  A.  and  by  redesignating 
paragraphs  (a)(3)  and  {a)(4)(iii)  of 
Schedule  A  as  {a)[2)  and  lit)[4)[ii] 

,  respectively. 

r^  •         I       • 

}e56.22    (Amended]  !  ^     ' 

3.  Section  656.22  is  amended  by 
removing  paragraph  (c)(2)  and 
redesignating  paragraph  (c)(3)  as  (c)(2J: 

§656.50    (Amemtod] 

4.  Section  658.50  is  amended  by  '  ^ 
removing  the  definitions  for  "Regional 
Health  Administration"  and  "Secretary 
of  Health  ^d  Human  Services  (HHS)". 

S  65641    [Removed] 

6.  Section  656.61  is  removed. 

Signed  at  Washington.  DC  this  14th  (lay of 
January.  1966. 

WilUun  E.  Bfock. 

Secretary  of  Labor. 

(FR  Doc.  86-1503  Filed  1-23-86:  6:45  amj 
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pEPARTMENT  OF  IHE  TREASURY 

IntertMl  Revenue  Service  * 

26  CFR  Part  1      . 

[LR-r3-77]  f  ^  j 

Income  Tax;  Recapture  of  Overall 
Foreign  Losses 

AOONCV:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
pn^osed  regulations  relating  to  the 
recapture  of  overall  foreign  losses. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1976. 
These  regulations  provide  the  public 
with  the  guidance  needed  to  comply 
with  that  Act  arid  would  affect  all 
taxpayers  receiving  income  fronvr' 
sources  without  the  United  States. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  25, 1986.  "Hie 
amendments  are  proposed  to  be 
effective  in  general  for  taxable  years 
ending  after  December  31, 1975,  except 
for  the  amendments  under  paragraph  2,    ' 
which  are  proposed  to  be  effective  for 
taxable  years  for  which  the  due  date 
(without  extensions]  for  filing  returns  is 
after  (date  that  is  30  days  aftpr  the  date 
these  regulations  are  published  in  the 
Federal  Register  as  final  regulations).       '.. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-3-77),  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT:       t 

Nerman  D.  Hubbard  of  th&  Legislation 
and  Regulations  Division,  Office  of  the 
Chipf  Counsel,  Internal  Revenue,  1111 
Cortstitution  Avenue,  NW..  Washington. 
DC  20224.  Attention:  CC:LR:T  (LT-3-77). 
(202)  566-3289,  not  a  toll-free  call. 

SUFPIEMENTARV  INFORMATION: 

This  document  containaj)roposed       ' 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  904  (f)  of  the  Internalilevenue 
Code  of  1954.  These  amendments  aje 
proposed  to  conform  the  regulations  to 
section  1032  of  the  Tax  Reform  Act  of  , 
1976  (90  Stat.  1624)  and  are  to  be  issued 
under  the  authority  containied  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917,  26  U.S.C.  7805).  The 
amendments  under  paragraph  2  are  also 
to  be  issued  under  the  authority 
contained  in  section  1502  of  the  Internal 
Revenue  Code  168A  Stat.  637,  26  U.S.C. 
15q2). 
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Statutory  Provisions 

In  1975,  Congress  enacted  section  9p7 
containing  a  separate  overall  foreign  tax 
credit  limitation  for  foreign  oil  related 
income.  This  new  separate  limitation 
(section  907(b))  required  that  foreign  oil 
related  income  and  expenses  and 
deductions  related  thereto  be  kept 
separate  fi^m  other  types  of  foreign 
source  taxable  income  and  that  the 
provisions  of  section  904  be  applied 
separately  to foreignoil related  income. 
It  thus,  prevented  the  averaging  of  taxes 
on  foreign  oil  related  income  with  taxes 
on  other  types  of  foreign  source  income 
and  required  ''oreign  oil  related  losses  to 
offset  U.S.  source  income  instead  of 
other  foreign  source  income.  At  the 
same  time.  Congress  was  also 
concerned  about  the  potential  double 
benefit  of  having  the  foreign  tax  credit 
reduce  U.S.  tax  on  foreign  oil  related 
income  in  a  subsequent  tax  year.  As  a 
consequence.  Congress  provided  for  the 
recapture  of  foreign  oil  related  losses 
under  section  907(f). 

Recognizing  that  the  same  doi^ble 
benefit  could  occur  when  non-oil  related 
foreign  sources  lo$se8  offset  U.S.  source 
income.  Congress  broadened  its  original 
recapture  rule  to  cover  other  foreign 
source  losses  by  enacting  section  904(f] 
in  the  Tax  Reform  Act  of  1976.  It  also 
consolidated  all  the  overall  foreign  loss 
recapture  rules  into  section  904(f)  by 
repealing  section  907(f)  and  providing  a 
separate  definition  of  foreign  oil  related 
losses  in  section  904(f)(4). 

Section  904(f)  provides  that  a 
taxpayer  that  sustaihs  an  overall  foreign 
loss  in  any  taxable  year  beginning  after 
December  31, 1975,  or  a  foreign  oil 
related  loss  in  any  taxable  year  ending 
after  December  31, 1975  (and  beginning 
before  JanOary  1,1983),  is  required  to 
recapture  such  loss  in  a  succeeding 
taxable  year  in  which  it  seeks  the 
benefits  of  the  foreign  tax  credit  under 
section  901  or  the  Puerto  Rico  and 
possession  tax  credit  under  section  936. 
Recapture  is  accompanied  by 
recharacterizing  a  portion  of  the 
taxpayer's  foreign  source  taxable 
income  as  U.S.  source,  income  for 
purposes  of  the  fpreign  tax  credit 
limitation  under  sectfon  904  and  the     • 
allowable  possession  tax  credit  under 
section  g36(a)(l);  The  effect  of  such 
recharacterization  is  a  reduction  in  the 
taxpayer's  foreign  tax  credit  limitation 
or  possession  credit.  Such  reduction 
occurs  annually  until  such  times  as  the 
entire  overall  foreign  loss  has  been 
recaptured. 
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Effect  of  Separate  limitations  of  Section 
9«(f)  I 

When  Congress  repealed  section 
9017(f)  and  added  the  separate  definition 
of  a  foreign  oil  related  loss  to  section 
904(f),  it  evidenced  its  intent  that  foreign 
oil  related  losses  were  to  be  determined 
separately  without  regard  to  other  types 
of^foreign  source  taxable  inccHne.  It  did 
nqt,  liowever,  enact  a  separate  recapture 
provision  for  foreign  oil  related  losses. 
This  was  unnecessary  because  the 
s^arate  limitation  for  foreign  oil  related 
income  under  section  907(b)  required  the 
separate  application  of  all  the| 
provisions  of  section  904,  including 
904(f).  to  foreign  oil  related  income. 
Thus,  a  foreign  oil  related  loss,  as 
defined  in  section  904(f)(4)  (prior  to 
September  3. 1982),  is  to  bie  recapture  ^ 
applying  the  recapture  rules  of  section 
904(f)  separately  to  foreign  oil  related 
income. 

.  Even  if  Congress  has  not  included  a 
separate  definition  of  a  foreign  oil 
related  loss  in  section  904(f)(4),  the 
separate  determination  of  foreign  oil 
related  losses  and  the  recapture  of  such 
losses  only  out  of  foreign  oil  related 
income  is  consistent  with  the  operative 
ejffect  of  the  separate  limitation  for 
foreign  oil  related  income.  Such 
limitation  required  that  foreign  oil 
related  income  and  expenses  and 
deductions  properly  allocated  and 
apportioned  thereto  be  placed  in  a 
separate  basket.  The  fact  that  the 
netting  of  foreign  oil  related  income  and 
expenses  in  the  basket  results  in  a  loss 
does,  not  change  the  fact  that  the  foreign 
oil  related  basket  must  be  kepi  separate 
from  other  baskets.  Accordingly,  foreign 
oil  related  losses  are  determined 
without  regard  to  foreign  source  income 
or  losses  subject  to  another  separate 
limitation.  (The  separate  limitation  for 
foreign  oil  related  income  was  repealed 
in  1982;  transitional  rules  are  discussed 
^elow.)  , 

:  Similarly,  the  separate  limitations  for 
certain  interest  income  (section 
904(d)(1)(A)),  DISC  dividend  income 
(section  904(d)(1)(B)),  foreign  trade 
income  (section  904(d)(1)(C)/, 
distributions  from  a  FSC  (section 
904(d)(1)(D)),  and  other  foreign  source 
income  (section  904(d)(l)(EA)),  requrie  a 
determination  of  taxable  income  (or 
toss)  under  each  separate  limitation 
without  taking  into  consideration  foreign 
source  income  and  deductions  subject  to 
another  separate  limitation.  In  addition, 
section  936  requires  a  quali^ng 
corporation  to  make  separate  ^ 

determinations  of  its  foreign  taxable 
Income  from  sources  within  a 
bossession  (income  eligible  for  the  .  i 
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section  936  credit)  and  other  foreign 
source  taxable  income  (income  eligible 
for  the  section  901  credit).  It  thus  creates 
another  separate  limitation. 

As  a  consequence,  for  purposes  of 
section  904(f).  there  are  seven  types  of 
overall  foreign  losses,  one  under  each  of 
the  above  mentioned  separate 
limitations.  For  instance,  there  c^n  be  ai> 
overall  foreign  "interest  income"  loss, 
an  overall  foreign  "DISC  dividend"  loss, 
and  overall  "foreign  trade  income"  loss, 
and  overall  "FSC  distributions"  loss,  an 
overall  "other"  foreign  Ipss,  an  overall 
foreign  oil  related  loss,  and  an  overall 
foreign  "section  936"  loss.  For  purposes 
of  i^capture  it  is  necessary  and 
consistent  with  the  concept  of  the 
separate  limitations  that  any  overaH 
foreign  loss  under  a  separate  limitation 
be  recaptured  only  out  of  foreign  source 
taxable  income  subject  to  such  separate 
limitation. 

DetenninatiolD  of  Overall  Foreign  Losses 

Section  ).004(f)-l(c]  of  the  proposed 
regulations  sets  forth  rules  fbr 
determining  a  taxpayer's  overall  foreign 
losses  in  any  taxable  year.  Generally,  a 
taxpayer  sustains  an  overall  foreign  loss 
in  any  taxable  year  in  which  its  gross 
income  from  sources  without  the  United 
States  is  exceeded  by  the  sum  of  the 
deductions  properly  allocated  or 
apportioned  to  such  income.  However, 
this  is  determined  separately  with  ■ 
respect  to  each  of  the  seven  separate 
limitations  discussed  above.  For 
example,  a  taxpayer  sustains  an  overall 
"other"  foreign,  loss  under  the  section 
904(d)(1)(E)  separate  limitation  in  any 
taxable  year  in  which  its  gross  income 
subject  to  such  separate  limitation  is 
exceeded  by  the  sum  of  the  deductions 
properly  allocated  and  apportioned 
thereto.  Thus,  a  taxpayer  may  have  an 
overall  foreign  loss  under  its  section 
g04(d)(l](E]  limitation  in  the  same 
taxable  year  in  which  it  has  foreign 
DISC  dividend  income  subject  to  the 
section  904(d)(l](B]  limitation  which 
exceeds  the  sum  of  the  deductions 
properly  allocated  or  apportioned 
thereto. 

The  Overall  Foreign  Loss  Accounts 

A  taxpayer  sustaining  any  type  of 
overall  foreign  loss  is  required  under 
9  1.904(f>-l(b)  to  establish  an  overall 
foreign  loss  account.  A  taxpayer  is 
required  to  make  additions  and 
reductions  to  the  account  as  specified  in 
i  1  J04(f)-1  (d)  and  (e).  Generally,  the 
amount  of  overall  foreign  loss  sustained 
in  the  taxable  year  is  added  to  the 
overall  foreign  loss  account.  In 
subsequent  taxable  years  in  which  the 
loss  is  recaptured,  the  amount 
recaptured  is  subtracted  ti'om  such 


account.  Thus,  the  balance  in  an  overall 
foreign  loss  account  represents  the 
amount  of  an  overall  foreign  loss  which 
is  subject  to  recapture.  Separate  overall 
foreign  loss  accounts  must  be 
established  for  losses  under  each         , 
separate  limitation. 

"Benefit"  Rule 

Although  a  literal  reading  of  the, 
statute  would  require  recapture  of  any 
overall  foreign  loss,  these  regulations 
adopt  a  tax  ^nefit  rule  that  limits 
recapture  to  those  overall  foreign  losses 
which  offset  U,S.  source  income.  Thus, 
in  a  taxable  year  in  which  the  taxpayer 
has  no  US.  source  incosjie,  the  exact 
amount  of  an  overall  foreign  loss  that 
will  be  subject  to  recapture  can  only  be 
determined  after  application  of  the  net 
operating  loss  deduction  rules.  To  the 
extent  that  such  foreign  source  net 
operating  loss  offsets  foreign  source 
taxable  income  in  the  year  to  which  it'is 
carried,  there  will  be  no  recapture.  The 
"benefit"  concept  is  accomplished  under 
S  1.904(f)-((l)  by  providing  that  overall 
foreign  losses  are  added  to  the  overall 
foreign  loss  account  only  to  the  extent 
that  they  reduce  U.S«  source  income.  A 
similar  "benefit"  rule  is  provided  for  an 
overall  foreign  loss  that  is  part  of  a  net 
capital  loss.  As  a  result,  an  overall 
foreign  capital  loss  is  only  recapturable 
to  the  extent  it  offsets  U.S.  source 
capital  gain  net  income.  .   { 

Paragraphs  (d)  (2)  and  (3)  provide  for 
further  adjustments  to  the  amount  of 
overall  foreign  loss  to  be  added  to  the 
applicable  account  if  such  amount 
includes  net  capital  losses.  A  corporate 
taxpayer's  foreign  source  net  capital 
loss  is  reduced  by  the  rate  differential 
between  the  highest  U.S.  tax  rate  on 
ordinary  income  under  section  11  and 
the  U.S.  tax  on  net  capital  gain  under 
section  1201(a)  before  being  added  to 
the  overall  foreign  loss  account.  A 
noncorporate  taxpayer's  foreign  source 
net  capital  loss  is  reduced  by  the 
amount  deducted  from  gross  income 
under  section  1202.  These  reductions  are 
made  in  order  to  reflect  the  lower  U.S. 
tax  rate  with  respect  to  net  capital 
gains,  and  thereby  to  take  into  account 
the  actual  benent  received  by  the 
taxpayer  from  foreign  sotu'ce  capital 
losses  that  are  subject  to  recapture. 

Effect  of  Section  904(b)  Adjustments  on 
Treatment  of  Foreign  Clapital  Losses  as 
Overall  Foreign  Loss 

When  a  taxpayer's  capital  gain  net 
income  is  reduced  by  foreign  net  capital 
losses,  section  904(b]  requires  the ' 
^numerator  of  the  taxpayer's  foreign  tax 
credit  limitation  fraction  to  be  reduced 
by  the  amount  of  the  reduction  in  capital 
gain  net  income.  To  the  extent  that  the 


reduction  of  capital  gain  net  income  is  a 
reduction  of  U.S.  source  net  capital  gain, 
a  further  adjustment  is  made  to  the 
numerator  of  the  foreign  fax  credit 
limitation  fraction  to  reflect  the  tax  rate 
differential  between  ordinary  income 
and  net  capital  gain.  If  these  reductions 
of  the  numerator  result  in  a  reduction  of 
foreign  source  taxable  income  (but  not 
below  zero),  then,  to  that  extent,  the 
foreign  capital  loss  is  already  being 
rf  captured  for  purposes  of  the  foreign     • 
tax  credit,  because  the  foreign  tax  credit 
limitatipii  is  already  being  reduced. 
Therefore,  the  amount  of  the  foreign 
capital  losses  will  not  be  treated  as  a 
recapturable  overall  foreign  loss  to  the  i 
extent  of  the  reduction  of  foreign  source 
taxable  income  in  the  numerator  of  the 
foreign  tax  credit  limitation  fraction. 

Recapture  of  Overall  Foreign  Losses 

Section  1.904(f)A2  provides  rules  for 
determining  the  amount  of  an  overall 
foreign  loss  subject  to  recapture  in  a 
given  year,  and  for  calculating  the 
recapture.  In  general,  the  taxpayer  is 
required  to  recapture  a  portion  of  any 
overall  foreign  loss  equal  to  the  lesser  of 
the  balance  in  the  applicable  overall 
foreign  loss  account  or  50  percent  pf  its 
foreign  source  taxable  income  subject  to 
the  separate  limitation  under  which  the 
loss  arose.  Recapture  is  accomplished 
by  recharacterizing  such  foreign  source 
taxable  income  as  U.S.  source  income 
for  purposes  of  the  foreign  tax  credit 
limitation  fraction.  Section  1.904(f)-2(b) 
provides  an  ordering  rule  for 
determining  the  amount  of  a  taxpayer's 
foreign  source  taxable  income  for 
purposes  of  recapture.  Only  the  amount 
of  foreign  source  income  in  the 
numerator  of  the  foreign  tax  credit 
limitation  fraction  after  making  the 
adjustments  required  under  section        . 
904(a)  and  section  904(b)  is  subject  to 
recapture.  If  this  ordering  rule  were  not 
applied,  the  overall  foreign  loss  account 
would  be  reduced  by  recapturing 
amounts  that  were,  in  effect,  already 
recaptured  under  other  provisions,  and 
thus  should  not  be  subject  to  recapture. 
Section  1.904(0-2(01(2)  provides  that  a 
taxpayer  may  elect  to  recapture  a 
greater  portion  of  any  overall  foreign  * 
loss  than  is  required  by  statute.  If  the 
taxpayer  has  foreign  source  taxable 
income  subject  to  a  separate  limitation 
other  than  the  limitation  under  which 
the  loss  arose,  such  income  is  not  taken 
into  account  in  determining  the  amount 
of  overall  foreign  loss  to  be  recaptured 
:  in  such  year,  nor  is  such  other  income 
subject  to  recharacterization.  Therefore, 
a  taxpayer's  DISC  dividend  income 
subject  to  the  section  904(d)(1)(B) 
limitation  is  not  taken  into  account  in 
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determining  how  much  of  an  overall 
foreign  loss  under  the  section 
904(dj(l)(E)  limitation  is  subject  to 
recapture,  nor  is  such  income 
recharacterized  for  purposes  of 
recapturing  the  section  904(d)(1)(E) 
overall  foreign  loss. 

Relationship  of  Recapture  to  Foreign 
Source  Capital  Gain 

Foreign  source  capital  gain  net  income 
is  included  in  the  foreign  tax  credit, 
limitation  fraction,  and  is  therefore 
included  in  foreign  source  taxable 
income  for  purposes  of  recapture.  The 
ordering  rule  for  determining  the  amount 
of  foreign  source  taxable  income  subject 
to  recapture  incorporates  the  section 
904(b)  adjustments  for  the  tax  rate 
differential  between  ordinary  income 
and  net  capital  gain.  These  adjustments 
have  also  been  piade  in  determining  the 
amount  of  overall  foreign  loss  that  has   ; 
been  added  to  the  applicable  account.    ! 
Thus,  when  recapture  is  applied  to 
foreign  source  taxable  income  in  the 
numerator  of  the  limitation  fraction,  it 
applies  to  ordir^ary  income  and  capital 

gain  simultaneously. 

* 
Disposition  Rule  ,| 

Section  1.904(f)-2  (d)  sets  forth  rules 
for  recapturing  an  overall  foreign  loss  in 
a  taxable  year  in  which  a  taxpayer 
disposes  of  property  used 
predominantly  outside  of  the  United       ^ 
States  in  a  trade  or  business.  Under 
section  904(f)(3),  a  taxpayer  making  such 
a  disposition  is  required  to  recapture  an 
amount  of  any  overall  foreign  loss  equal 
to  the  lesser  of  the  taxpayer's  remaining 
.overall  foreign  loss  or  lOO  percent  of  the 
foreign  source  taxable  ipcome  realized 
on  such  disposition. 
-     The  rules  contained  in  §  1.904(f)-2(d) 
apply  regardless  of  whether  or  not  the 
taxpayer  actually  recognized  gain  on 
such  disposition.  In  the  case  of  a 
disposition  of  property  in  which  gain  is 
recognized  irrespective  of  S  l.,904(f)- 
2(d),  paragraph  (d)(3)  provideSthat  the 
general  recapture  rule  of  S  1.904(f>-2(c) 
is  appfied  prior  to  applying  the  special 
recapture  rule  for  dispositions.  If  the 
taxpayer  makes  a  disposition  of 
property  from  which  gain  would 
otherwise  not  be  recognized  in  that 
taxable  year,  §  1.904(0-2(d)(4)  provides 
that  the  taxpayer  will  be  deemed  to 
have  recognized  gain  to  the  extent  of  the 
lesser  of:  (1)  The  balance  in  ife  overall 
foreign  loss  account  (plus  any  overall 
foreign  loss  that  is  part  of  a  net 
operating  loss  carryover  from  a  prior 
year,  or  that  would  otherwise  be  part  of 
a  net  operating  loss  for  the  year  of  the 
disposition),  or  (2)  the  excess  of  the  fair 
market  value  of  the  property  over  its 
adjusted  basis.  The  accelerated 


recapture  rules  of  §  l._904(f}-2(d)  are 
applied  first  to  dispositions  in  which  . 
gain  is  recognized  irrespective  of  such 
section,  ahd  then  to  dispositions  in 
which  gati\  is  deemed  recognized  by 
application  of  section  904(f)(3)  and 
9  1.904(f)-2(d)(4).  The  ordering  rule  of 
9  1.904(n-2{b)  applies  to  determine  the 
amount  of  gain  which  is  deemed  to  be 
recognized,  and  >vhich  therefore  will  be 
recaptured.  Sinc^  thii^  ordering  rule  is 
applied  before  recapture,  in  some 
circumstances  the  application  of  section 
904(b)(3)  will  recharacterize  foreign 
source  gain  as  U.S.  source  gain  after  it 
h^  been  deemed  to  be  recognized  under 
motion  904(f)(3)  and  9  1.904if)-2(d)(4), 
but  before  such  gain  can  b?  recaptured 
under  9  1.904(f)-2(a).  If  this  occurs  in  a 
case  where  the  gain  would  not  be 
recognized  but  for  the  application  of 
section  904(f)(3),  the  overall  foreign  loss 
account  will,  nevertheless,  be  reduced     ' 
by  the  amount  of  the  gam  deemed 
recognized  even  though  the  gain  was  nbt 
recharacterized  by  section  904(f). 
Sectionj'904(f)-2(d)(5)  provides 
definitions  of  relevant  terms. 

Special  Rules  for  Net  Operating  Loss 
and  Capital  Loss  Carrybacks  and 
Carryovers 

Section  904(f)(2)  deHnes  an  overall 
foreign  loss  as  the  amount  by  which  the 
gross  income  for  the  taxable  year  from 
sources  without  the  Uinited  States  is 
exceeded  by  the  deductions  properly 
apportioned  or  allocated  theretb.  This 
definition  includes  not  only  amounts 
that  reduce  income  from  sources  within 
the  United  States  in  the  taxable  year  of 
the  loss,  but  also  amounts  that,  in 
carryback  and  carryover  years,  reduce 
income  from  sources  both  within  and 
without  the  United  States.  Thus,  under 
the  statute,  all  such  amounts^ are  overall 
foreign  losses  in  the  loss  year  and  are 
subject  to  recapture.  In  view  df  this,  a 
foreign  source  loss  that  is  part  of  a  net 
operating  loss  deduction  in  a  taxable 
year  to  which  carried  back  or  over 
should  not  be  included  in  the 
de^rmination  of  overall  foreign  loss  for 
such  year  because  it  was  included  in  the 
overall  foreign  loss  for  the  year  in  which 
it  arose.  To  prevent  double  counting  of 
such  a  foreign  source  loss,  section 
g04(f)(2)(A)  specifically  excludes  net 
operating  loss  deductions  from  the 
determination  of  overall  foreign  losses 
in  canyback  or  carryover  years. 

However,  these  proposed  regulations 
take  the  position  that  a  foreign  source 
loss  cannot  be  considered  an  overall 
foreign  loss  that  is  subject  to  recapture 
(and,  therefore,  included  in  the  overall 
foreign  loss  account)  unless  it  has 
reduced  income  from  sources  within  the 
United  States  either  in  the  loss  year  or 


In  a  carryback  or  carryover  year.  This 
position  is  more  liberal  than  the  rule 
under  section  904(f)(2)(A).  which  would 
also  reduce  the  foreign  tax  credit 
''benefit"  in  situations  in  which  there 
has  been  no  countervailing  benefit  to  the 
taxpayer,  i.e.,  the  loss  did  not  reduce  its 
U.S.  source  income.  To  implement 
Congress'  intent  to  prevent  a  double--  - 
benefit  in  such  a  way  as  to  avoid 
treating  a  detriment,  these  proposed 
regulations  consider  a  foreign  source 
loss  to  be  an  overall  foreign  loss  (and 
thus  added  to  the  overall  foreign  loss 
account  in  the  loss  year)  only  to  the 
extent  that  it  has  (educed  U.S.  source 
income  in  the  loss  year  or  in  carryback 
^years.  Since  the  losses  which  are  carried 
forward  cannot  be  determined  to  have 
Ireduced  U.S.  source  income  until  income 
fin  those  years  has  been  determined,  the 
net  operating  loss  rules  must  be  applied. 
|lf  the  foreign  source  loss  reduces  U.S. 
!  source  income  in  those  carryforward 
years,  it  is  added  to  the  overall  foreign 
loss  account  to  that  extent  in  those 
years.  Section  1.904(f)-d  provides  that 
net  operating  loss  and  net  capital  loss 
carrybacks  and  carryforwards  from 
foreign  source  losses  are  first  allocated 
to  foreign  source  income,  which  does 
not  give  rise  to  byerall  foreign  losses 
subject  to  recapture.  This  allocation  is' 
consistent  with  the  rules  applied  in 
Motors  Insurance  Corp.  v.  United 
States.  530  F.2d  864  (Ct.  CI.  1976).  To  the 
extent  that  these  losses  exceed  foreign 
source  income  in  the  year  to  which 
carried,  they  are  allocated  to  U.S.  source 
income  in  that  year  and  are  subject  to 
recapture  to  the  same  extent  as  if  they 
]  had  reduced  U.S.  source  income  in  the 
year  in  which  they  arose. 

Recapture  Out  of  Accumulation 
Distributions  of  a  Foreign  Trust 

Section  i.904(f}-4  provides  rules  for 
recapture  of  overall  foreign  losses  out  of 
accumulation  distributions  of  a  foreign 
trust.  A  taxpayer  receiving  accumulation 
distributions  that  are  deemed 
distributed  in  preceding  years  under 
section  666  first  applies  the  general 
recapture  rules  of  9  1.904{f)-2  to  its  other 
foreign  source  income,  after  which  the 
amounts  orToreign  source  taxable 
income  deemed  distributed  in  prior 
years  are  subject  to  recapture  to  the 
extent  of  100  percent  of  such  income  or 
the  remaining  balance  in  the  overall 
foreign  loss  account,  if  less.  An 
exception  from  recapture  is  provided  for 
income  deemed  distributed  in  a  year  for 
which  the  taxpayer  elects  under  section 
667(d)  (1)(B)  to  deduct,  rather  than 
credit,  foreign  taxes  deemed  distributed 
with  respect  to  the  accumulation 
distribution. 
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Racaptura  of  Foreign  Losses  of  Demesdc 
Tnists 

Section  1.9(M(f)-6  provides  special 
rules  for  recapturing  overall  foreign 
losses  of  a  domestic  trust.  In  general,  the 
rules  of  f  I  I.904(f>-1  through  1.904(f)-4 
apply  to  domestic  trusts,  except  that  if 
foreign  source  taxable  income  subject  to 
the  separate  limitation  under  whidi  the 
trust's  overall  foreign  loss  arose  is 
distributed  to  beneficiaries,  a  (portion  of 
the  amount  of  the  trust's  loss  to  be  ^ 
recaptured  in  such  year  will  be 
allocated  to  the  beneficiaries  receiving 
such  income.  The  overall  foreign  loss  of 
a  trust  so  allocated  to  a  beneficiary  is 
recaptured  by  the  beneficiary  in  the 
same  year,  in  accordance  with  the  rules 
of  S  1.904(f)-l  through  Sl.904(fH.  If 
such  trust  distributes  its  income  in 
whole  or  in  part,  paragraph  (c)  provides 
rules  for  apportioning  the  amount  of  the 
overall  foreign  loss  subject  to  recapture 
in  that  taxable  year  between  the  trust 
and  the  beneficiaries. 

Repeal  of  Separate  Limitation  for 
Foreign  Oil  Related  Income 

Section  211  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982 
repealed  the  separate  limitation  for 
foreign  oil  related  income  contained  in 
section  g07(b].  As  a  consequence,  for 
taxable  years  beginning  after  December 
31. 1982  there  will  no  longer  be  a 
separate  basket  of  foreign  oil  related 
income  and  no  separately  determined 
foreign  oil  related  loss.  Instead,  foreign 
oil  related  income  and  deductions 
properly  allocated  and  apportioned 
thereto  are  to  be  netted  with  other 
foreign  source  income  subject  to  thb 
section  g04(d)(l)(E)  limitation  for 
purposes  of  determining  the  amount  of 
foreign  source  taxable  income  or  overall 
foreign  loss  under  this  limitation. 

Section  211  of  TEFRA  also  provided  a 
transitional  rule  for  recapture  of  pre- 
1963  foreign  oil  related  and  non-oil 
related  losses  out  of  po8t-1982  section 
904(d)(1)(E)  foreign  source  taxable 
income  (which  includes  foreign  oil 
related  income).  The  transitional  rule 
provides  that  a  pre-1983  foreign  source 
non-oil  related  loss  may  not  be 
recaptured  out  of  post-1982  foreign  oil 
related  income  more  rapidly  than 
ratably  over  an  8-year  period  (or  such 
shorter  period  as  the  taxpayer  may     , 
select).  Likewise,  a  pre-1983  foreign  oil 
related  loss  may  not  be  recaptured  out 
of  post-1982  non-oil  related  income  more 
rapidly  than  ratably  over  an  8-year  (or 
shorter]  period.  Section  1.904(f)-6 
provides  transitional  rules  for 
recapturing  pre-1983  section  904(d)(lKE) 
overall  foreign  losses  and  section  907(b) 
overall  foreign  losses  (foreign  oil  related 


losses)  outl|f  taxable  income  subject  to 
the  section  904(d)(1)(E)  limitation  in 
taxable  years  beginning  after  December 
31.1982. 

Consolidated  OveraO  Foreign  Losses 

SecUonjl.l5Q2-9(a)  requires  affiliated 
corporations  filing  consolidated  returns 
to  calculate  their  overall  foreign  losses 
on  a  consolidated  basis  and  requires  the 
establishment  of  consolidated  overall 
foreign  loss  accounts.  It  also  provides 
rules  for  allocating  an  overall  foreign 
loss  sustained  by  a  member  of  the  group 
in  a  separate  return  year  or  a  separate 
return  limitation  year  to  a  consolidated 
overall  foreign  loss  account  when  such 
corporation  joins  in  filing  a  consolidated 
return.  Once  the  consolidated  overall 
foreign  losses  have  been  determined,  the 
rules  contained  in  S  1.904(f)-1  through 
1.904(f]-fiare  applied  to  recapture  such 
josses.  Section  l«1502-9(c)  requires  that 
individual  members  of  an  affiliated 
group  keep  separate  national  loss 
accounts  reflecting  their  portion  of  any 
consolidated  overall  foreign  losses.  Such 
notional  acounts  are  reduced,  when  the 
consolidated  overall  foreign  losses  are 
recaptured,  by  the  pro  rata  share  (of  the' 
total  amount  recaptured)  of  each 
member  that  contributed  to  the 
consolidated  overall  foreign  loss. 
Further,  i  1.1502-0  provides  rules  for 
allocating  a  portion  of  the  balance  in 
any  consolidated  overall  foreign  loss 
account  to  a  member  that  leaves  the 
group  before  such  balance  las  been 
fully  recaptured.  This  section  also 
provides  rules  for  recapturing  an  overall 
foreign  loss  that  was  incurred  in  a 
member's  separate  return  limitation 
year.  Such  a  loss  is  only  recaptured  to 
the  extent  of  the  foreign  source  taxable 
income  of  the  member  that  incurred  thf 
loss.  Finally,  this  section  provides  rules 
for  recapturing  a  consolidated  overall 
foreign  loss  in  taxable  years  in  which 
the  excess  loss  account  of  a  member  is 
triggered. 

Section  1.1502-9  of  these  proposed 
regulations  provides  for  recapture  of  an 
overall  foreign  loss  which  arose  in  a 
separate  retem  limitation  year  only  from 
the  separate  foreign  taxable  income  of 
the  member  of  the  consolidated  group 
which  incurred  such  overall  foreign  loss. 
The  appropriateness  of  this  position  and 
whether  thea^  should  be  a  recapture  of 
such  losses  from  the  consolidated 
foreign  taxable  income,  rather  than 
solely  from  the  separate  foreign  taxable 
income  of  the  member  of  the 
consolidated  group  whch  sustained  the 
loss  will  be  reconsidered  in  the  final 
regulations.  Taxpayers  are  invited  to 
comment  as  to  whether  the  rule  in  the 
proposed  regulations  is  the  correct  one. 
or  whether  the  alternative,  which  would 


recapture  an  overall  foreign  loss  from  a 
separate  return  limitation  year  from 
consolidated  foreign  taxable  income,  is 
the  more  appropriate  rule. 

Drafting  Infonnation 

The  principal  author  of^these 
proposed  regulations  is  David ).  Dean 
formerly  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Cominents  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are    / 
/Submitted  (preferably  eight  copies)  to 
the  Conunissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
pubhc  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information > 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3S04(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office, of  Infonnation  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building.  Washington, 
DC  20503.  The  Internal  Revenue  Service 
requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Siervice. 

Regulatory  FlexiMUty  Act  and  Executive 
Order  12291 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  comment  procedural 
requirements  of  5  U.S.C.  do  not  apply. 
Accordingly,  these  proposed  regulations 
do  not  constitute  regulatioiu  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C' 
Chapter  6).  The  Commissioner  of 
Internal  Revenue  has  determined  that 
this  proposed  rule  is  not  a  major 
regulation  as  defined  in  Executive  Order 


12291  and  therefore  a  regulatory  impact 
analysis  is  not  required. 

List  of  Subjects     • 

26  CFR  1.861-1  Through  1.997-1 

Income  taxes,  Aliens^  Exports,  DISC. 
Foreign  Investment  in  U.S.,  Foreign  tax 
credit,  FSC,  Sources  of  income,  United 
States  investments  abroad. 

26  CF;R  1. 1501-1  Through  1. 1504-1^ 

Income  taxes,  Controlled  group  of 
CQCporations,  Coniiolidated  returns. 

Proposed  Amendments  to  the       ,.         i 
Regulations 

Accordingly,  the  proposed        , 
amendments  to  26  CFR  Part  1  are  as 
follows: 

Paragraph  1.  The  autfiority  for  Part  1 
continues  to  read  in  part: 

Authority:  28  y.S.C.  7805;  *  */  Sections  ' 
1.904(rH?)  and  1.1502-0  are  also  issued  under 
26  U.S.a  B04{f)(3)(B)  and  26  U.S.C.  1502. 

•  •>!  .1  ; 

Par.  2.  The  following  new  {(  1.964(f)-l 
through  1.904(f)-«  are  added 
immediately  following  S  1.904(b>4  to 
read  as  set  forth  below:        *    -, 

9  1.904(0-1    Overa>  foreign  M»ss  and  ttw 
overall  foreign  loss  account 

(a)  Overview  of  regulations.  In 
gennal,  section  904(f)  and  these         .*  ' 
regulations  apply  to  any  taxpayer  that 
sustains  an  overall  foreign  loss  (as 
defined  in  paragraph  (cKlJ  of  this 
section)  in  a  taxable  year  beginning 
after  December  31, 1975.  There  can  be 
seven  types  of  overall  forei^  losses:  An 
overall  foreign  loss  under  each  of  the 
fiveseparate  Hmitations  contained  in 
section  904(d)(1),  a  foreign  oil  related 
loss  under  the  section  907(b)  limitation 
(for  taxable  yef  rs  ending  after 
December  31, 1975  and  beginning  before 
January-l.  1983],  and  an  overall  foreign 
loss  with  respect  to  income  subject  to 
section  938.  Section  I.904(f>-1  provides 
rules  for  determining  a  taxpayer's 
overall  foreign  losses,  for  establishing 
overall  foreign  loss  accounts,  and  for 
making  additions  to  and  reductions  of 
%\idti  accounts  for  purposes  of  section 
904(f].  Section  1.904(f>-2  provides  rules 
for  recapturing  the  balance  in  any 
overall  foreign  loss  account  under  the 
general  recapture  rule  of  sectioa 
904(0(1)  and  under  the  special  recapture 
rule  of  section  904(f)(3]  when  the  * 

taxpayer  disposes  of  property  used" 
predominantly  outside  the  United  States 
in  a  trade  or  business.  Section  1.904(f>-3 
provides  rules  for  allocating  overall 
foreign  losses  that  are  part  of  net 
operating  losses  or  net  capital' losses  to 
foreign  source  income  in  years  to  which 
suqh  losses  are  carried.  Section  1.904(f}- 


4  provides  rules  for  recapture  out  of  an 
accumulating  distribution  of  a  foreign 
trust.  Section  1.904(f)-S  ptovides  rules 
for  recapture  of  overall  foreign  losses  of 
domestic  trusts.  Section  l.g04(f)-6 
provides  a  transitional  rule  for 
recapturing  a  taxpayer's  pre-1983 
overall  foreign  losses  under  die  section 
904(d)(l](CJ  and  section  907(b) 
limitations,  prior  to  their  amendment  by 
TEFRA,  out  of  taxable  income  subject  to 
the  section  904(d)(E)  limitation  (and  its 
predecessor)  in  taxable  years  beginning 
after  DecemlJer  31, 1982.  See  {  1.1502-9 
for  rules  concerning  the  application  of 
'■  these  regulations  to  corporations  filing 
consolidated  returns.  ^ 

'(b)  Overall  foreign  loss  accounts.  Any 
taxpayer  that  sustains  an  overall  foreign 
loss  must  establish  an  account  for  such 
loss.  Separate  types  of  overall  foreign 
losses  most  be  kept  in  separate 
accounts.  The  balance  in  any  overall 
foreign  loss  account  represents  the'  , 
amount  of  such  overall  foreign  &ws 
account  represents  the  amount  of  such 
overall  foreign  loss  subject  to  recapture 
by  the  taxpayer  in  a  given  year.  Prom 
year  to  year,  amounts  may  be  added  to 
or  subtracted  from  the  balance  in  such 
account  as  provided  in  paragraphs  (d) 
and  (e)  of  this  section.  'The  taxpayer 
must  report  the  balance  in  its  overall 
foreign  loss  accounts  annually  on  a 
Form  116  or  1118  which  is  filed  after 
these  regulations  are  published  as  final 
regulations.  The  blance  is  each  account 
does  not  have  to  be  attributed  to  the 
year  or  years  in  which  die  loss  was 
incurred. 

(c)  Determination  of  a  taxpayer's 
overall  foreign  loss — (1)  Overall  foreign 
loss  defined.  A  taxpayer  sustains  an 
overall  foreign  loss  in  any  taxable  year 
in  which  its  gross  income  from  sources 
without  the  United  States  subject  to  a 
separate  limitation  (as  defined  in 
paragraph  (cK2)  of  this  sectioa)  is 
exceeded  by  the  sum  of  the  deductions 
properly  allocated  and  apportioned 
thereto.  Such  losses  are  to  be 
determined  s^Mrately  in  accordance 
with  the  princh>les  of  the  separate 
limitations.  Accordingly,  income  and 
deductions  subject  to  a  separate 
limitation  are  not  to  be  netted  with 
income  and  deductions  subject  to 
another  separate  limitation  for  purposes 
of  determining  the  amount  of  a  overall 
foreign  loss.  A  taxpayer  may,  for 
example,  have  an  overall  foieign  loss 
under  the  section  g04(dMl)(E)  limitation 
in  the  same  taxable  year  in  which  it  has 
taxable  income  under  the  section 
904(d)(1)(B)  limitation. 

(2)  Separate  limitation  define.  For 
purposes  of  paragraph  (c)  (1)  of  this 
section  and  these  r^ulations,  the  term 
separate  limitation  means  any  of  the 


eparate  limitations  under  section 
1(d)(1)  (A).  (B),  (C).  (D).  and  (E);  the 

eparate  limitation  for  foreign  oil  related 

bcome  under  section  907(b}  (for  taxable 
y^ars  ending  after  December  31. 1975 
and  beginning  before  January  1, 1983);  or 
the  separate  limitation  for  the  IHierto 
Rico  and  possession  tax  credit  under 
section  936. 

'  (3)  Method  of  allocation  and 
apportionment  of  deductions.  In 
determining  its  overall  foreign  loss  the 
taxpayer  shall  allocate  and  apportion 
^penses,  losses,  and  other  deductions 
tb  the  appropriate  category  of  gross 
income  in  accordance  with  section 
862(b)  and  {  1.861-8  of  the  regulations. 
However,  the  following  deductions  shall 
not  be  taken  into  account: 

(i)  The  amoimt  of  any  net  operation    . 
loss  deduction  fdr  such  year  under 
section  172(a);  and 
(ii)  The  amount  of  any — 

(A)  Expropriation  losses  for  such  year 
(as  defined  in  section  172(h),  or 

(B)  Loss  for  sudi  year  which  arises 
from,  fire,  storm,  shipwreck,  or  other 
casualty,  or  from  theft.  ,  » 

to  the  extent  such  loss  is  not     ! 
compensated  for  by  insurance  or 
otherwise. 

(d)  Additions  to  the  overall  foreign 
loss  account — (1)  General  rule.  A 
taxpayer's  overall  foreign  loss  as 
determined  under  paragraph  (c)  of  this 
section  shall  be  added  to  the  applicable 
overall  foreign  loss  account  at  the  end  of 
its  taxable  year  to  the  extent  that  the 
overall  foreign  k»ss  has  reduced  U.S. 
stiurce  income  during  the  taxable  year  | 
or  during  a  year  to  which  the  loss  has  ' 
been  carried  back.  For  rules  to  which 
the  loss  has  been  carried  back.  For  rules 
with  respect  to  carryovers  see 
paragraph  (d)(4)  of  this  section  and 
S  1  J04(0-3. 

(2)  Overall  foreign  net  capital  loss.  An 
overall  foreign  net  capital  loss  shall  be 
added  to  the  overall  foreign  loss  account 
at  the  end  of  the  taxable  year  to  the 
extent  that  the  foreign  source  capital 
loss  has  reduced  U.S.  source  capital  gain 
net  income  during  the  current  taxable 
year  and  during  the  years  to  which  the 
loss  has  been  carried  back,  subject  to 
the  adjustments  in  paragraph  (d)(3)  of 
this  section.  For  rules  with  respect  to 
canyovers.  see  paragraph  (d)(5)  of  this 
section  and  %  liK)4(f)-3. 

(3)  Adjustments.  The  amount  of 
overall  foreign  loss  determined  in 
paragraph  (dKl)  of  tiiis  section  and  the    . 
amount  of  overall  foreign  net  capital 
loss  determined  ih  paragraph  (d)(2)  of 
this  section  shaU  be  subject  to  the 
following  adjustments: 

(1)  Adfustment  due  to  reduction  in 
foreign  source  income  under  section 
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904(b).  A  taxpayer's  overall  foreign  loss 
account  shall  not  include  any  net  capital 
loss  from  sources  without  the  United 
States  to  the  extent  that  the  application 
of  section  904(b)  would  result  in  a 
reduction  of  foreign  source  taxable 
income  (but  not  below  zero)  for 
purposes  of  the  numerator  of  the  foreign 
tax  credit  limitation  fraction. 

(ii)  Adjustment  to  account  for  rate 
differental  between  ordinary  income 
rate  and  capital  gain  rate.  Subject  to  the 
provisions  of  paragraph  (d](30)(i)  of  this 
section,  if  an  overall  foreign  loss  for  a 
taxable  year  includes  an  overaU  foreign 
net  capital  loss,  such  amount  shall  be 
reduced  as  follows,  in  accordance  with 
the  provisions  of  section  904(b),  befbre 
being  added  to  the  overall  foreign  loss 
account: 

(A)  In  the  case  of  a  corporate 
taxpayer,  to  the  extent  that  the  U.S. 
source  capital  loss  consists  of  U.S. 
source  net  capital  gain,  by  ah  amount 
equal  to  the  rate  differental  portion  (as 
deHned  in  section  904(b)(3)(F)  of  the 
Code  and  the  regulations  thereunder)  of 
the  U.S.  source  net  capital  gain;  or 

(B)  In  the  case  of  a  taxpayer  other 
than  a  corporate  taxpayer,  by  50  percent 
(for  taxable  years  beginning  prior  to 
January  1. 1979)  or  60  percent  (for 
taxable  years  beginning  after  December 
31, 1978)  of  the  taxpayer's  U.S.  source 
net  capital  gain  that  is  offset  by  such 
foreign  source  net  capital  loss. 

(iii)  Illilstrations.  The  provisions  of 
this  paragraph  (d)(3)  may  be  illustrated 
by  the  following  examples,  which 
assume  that  all  foreign  source  income 
and  losses  are  under  the  section 
904(d)(1)(E)  separate  limitation. 

Example  (1).  V  Corporation  has  ftOOO  of 
foreign  source  taxable  income  and  S500  of 
foreign  source  net  capital  loss  which  has 
reduced  $500  of  U.S.  source  capital  gain  net 
income  (none  of  which  is  net  capital  gain). 
Under  section  g04(b),  the  numerator  of  V 
Corporation's  foreign  tax  credit  Hmitation 
fraction  is  reduced  by  SSOO  (see 
S  1.904(b).l(a)(3)).  Under  paragraph  (d)(3)(i) 
of  this  section,  none  of  that  $500  goes  into  its 
overall  foreign  loss  account. 

Example  (2).  W  Corporation  has  $1000  of 
foreign  source  taxable  income  and  $2000  of 
foreign  source  net  capital  loss,  which  has 
reduced  $2000  of  U.S.  source  capital  gain  net 
income  (all  of  vyhich  is  U.S;  source  net  capital 
gain).  Under  section  904(b).  $1000  of  W 
Corporation's  foreign  source  net  capital  loss 
has  reduced  foreign  source  income  in  the 
numerator  of  the  foreign  tax  credit  limitation 
fraction  (redQcing  the  numerator  to  zero).  As 
in  example  (1).  thaV$1000  will  not  be  included 
in  W  Corporation's  overall  foreign  loss 
account.  The  additional  amount  of  foreign 
source  net  capital  loss  which  reduced  U.S. 
source  capital  gam  net  income  must  he  aA^eA 
to  the  overall  foreign  loss  account.  Since  the 
U.S.  source  capital  gain  net  income  which 
wes  reduced  by  the  foreign  source  net  capital 


UM 


loss  was  net  capital  gain,  a  rate  differential 
adiustment  must  be  made  under  paragraph 
(d)(3)(ii)  of  this  section  before  adding  the 
overall  foreign  net  capital  loss  to  the  account. 
The  overall  foreign  loss  is.  therefore.  $217.40 
determined  as  follows.  Under  section 
1.904(b)— 1(a)(3)  the  $2000  foreign  source  net 
capital  loss  which  has  reduced  $2000  of  U.S. 
source  net  capital  gain  has  resulted  in  a 
reduction  in  the  numerator  of  the  foreign  tax 
credit  limitation  fraction  of  $1217.40 


46.28 
($2.000- ($2,000)) 


$1000  of  the  $1217.40  will  result  in  a  reduction 
of  foreign  iarce  taxable  income  (but  not 
l>elow  lero)  for  purposes  of  the  numerator  of 
the  foreign  tax  credit  limitation  fraction  and 
is  not  included  in  the  overall  foreign  loss 
account.  Therefore  $217.40  is  included  in  the 
overall  foreign  loss  account. 

(4)  Overall  foreign  loses  of  another 
taxpayer.  If  any  portion  of  any  overall 
foreign  loss  of  another  taxpayer  is 
allocated  to  the  taxpayer  in  accordance 
with  S  1.904(f)-5  (relating  to  overall 
foreign  losses  of  domestic  trusts)  or 

1 1.1502-9  (relating  to  consolidated 
overall  foreign  losses),  the  taxpayer 
shall  add  such  amount  to  its  applicable 
overall  foreign  loss  account. 

(5)  Loss  carryovers.  Subject  to  the 
adjustments  under  paragraph  (d)(3)  of 
this  section,  the  taxpayer  shall  add  to 
the  overall  foreign  loss  account — 

(i)  All  net  operating  loss  carryovers  to 
the  current  taxable  year  to  the  extent 
that  overall  foreign  losses  included  in 
the  net  operating  loss  carryovers  have 
reduced  U.S.  source  income  for  the 
taxable  year,  and 

(ii)  All  capital  loss  carryovers  to  the 
current  taxable  year  to  the  extent  that 
foreign  source  capital  loss  carryovers 
have  reduced  U.S.  source  capital  gain 
net  income  for  the  taxable  year. 

(e)  Reduction  of  the  overall  foreign 
loss  accounts.  The  taxpayer  shall 
subtract  the  following  amounts  from  its 
overall  foreign  loss  accounts  at  the  end 
of  its  taxable  year  in  the  following 
order,  if  applicable:  .  \ 

.    (\)  Pre-recapture  reduction  for         t 
amounts  allocated  to  other  taxpayers.' 
The  amount  of  any  type  of  overall        i 
foreign  loss  which  is  allocated  to 
another  taxpayer  in  accordance  with 
S  1.904(f)-5  (relating  to  overall  foreign 
losses  of  domestic  trusts)  or  {  1.1502-^ 
(relating  to  consolidated  overall  foreign 
losses). 

(2)  Reduction  for  amounts  recaptured. 
The  amount  of  any  type  of  overall 
foreign  loss  which  is  recaptured  in  such 
year  in  accordance  with  S9  1.904(f)-^(c) 
(relating  to  recapture  under  section 
904(f)(1)).  1.904(f)-2(d)  (relating  to 


,».- 


recapture  when  the  taxpayer  disposes  of 
certain  properties  under  section 
904(0(3)).  and  i  1.904(f)-«  (relating  to 
recapture  when  the  taxpayer  receives  an 
accumulation  distribution  from  a  foreign 
trust  under  section  904(f)(4)).         \ 
(f)  Illustrations.  The  rules  of  this 
section  may  be  illustrated  by  the 
following  examples. 

Example  (1).  X  Corporation  is  a  domestic 
corporation  with  foreign  branch  operations  in 
country  C  X  Corporation's  taxable  income 
and  (losses)  for  its  taxable  year  1979  are  as 
followK 

U.S.  source  taxable  income $1,000 

Foreign    source   taxable   income 
'(loss)      subject      to      section 

904(dMl)(E) (500) 

Foreign  oil  related  income  (loss) 

subject  to  section  907(b) $200 


X  Corporation  has  a  section  904(d)(1)(E) 
overall  foreign  loss  of  $500  for  1979  in 
atcordance  with  paragraph  (c)(1)  of  this 
section.  Since  the  section  904(d)(1)  (E)  overall 
foreign  loss  is  not  considered  to.  offset  income 
under  any  other  separate  limitation  described 
in  paragraph  (c)(1)  of  this  section,  it  therefore 
offsets  $500  of  U.S.  source  taxable  income. 
This  amount  is  added  to  X  Corporation's 
section  904(d)(1)(E)  overall  foreign  loss 
account  at  the  end  of  1979  in  accordance  with 
paragraph  (d)(1)  of  this  section. 

Example  (2).  X  Corporation  is  a  domestic 
corporation  with  foreign  branch  operations  in 
country  C  for  its  taxable  year  1980,  X 
Corporation  has  a  net  operating  loss  of 
$1,250.  determined  as  follows: 


U.S.  source  taxable  income 
(loss) ($250) 

Foreign  source  taxable  income 
(loss)  subject  to  section 
904(d)(1)(E)..... „....- ($1,000) 


The  only  prior  year  to  which  the  net 
operating  loss  can  be  carried  under  section 
172  is  1977.  For  its  taxable  year  1977.  X 
Corporation  had  the  following  taxable 
income: 

U.S.  source  taxable  income $1,900 

Foreign  source  taxable  income 
subject  to  section  904(d)(1)(E)...        400 


X  Corporation  has  a  section  904(d)(1)(E) 
overall  foreign  loss  for  1980  of  $1,000.  X 
Corporation's  overall  foreign  loss  is  part  of  a 
net  operating  loss  of  $1,250  for  1980.  Since,  in 
accordance  with  {  1.904(f)-3(a).  the  foreign 
loss  carried  back  to  1977  is  first  allocated  to 
X  Corporation's  foreign  source  taxable 
income  subject  to  the  limitation  under  which 
the  loss  arose,  the  amount  of  overall  foreign 
loss  to  be  added  to  X  Corporation's  overall 
foreign  loss  account  in  1980  is  $800  under 
paragraph  (d)(1]  of  this  section  after  the 
foreign  loss  carryback  is  first  applied  to 
foreign  source  income  of  $400  (which  does 


not  result  in  an  overall  foreign  loss  that  is 
■subject  to  recapture). 

Example  (3).  The  facts  are  the  same  as  in 
example  (2),  except  thai  in  1977  X 
Corporation's  U.S.  source  taxable  income 
was  zero.  Nothing  is  added  to  X 
Corporation's  overall  foreign  loss  account  at ' 
the  end  of  1980.  X  Corporation's  income  and 
deductions  for  1981  are  as  follows: 

U.S.  source  taxable  income -.  $1,250 

Foreign   source    taxable   income 
subject  to  section  904(d)(1)(E). .„      300 


X  Corporation  has  a  net  operating  loss 
carryover  of  $850  ($1250-*400)  to  1961.  The 
$800  of  foreign  losses  that  are  part  of  this  net 
operating  loss  (SiOOO  of  1980  loss,  minus  $400 
offset  t»y  foreign  source  income  in  the 
carryback  year)  are  allocated  to  X 
Corporation's  foreign  source  taxable  income 
subject  to  the  section  904(d)(1)(e)  limitation  in 
such  year,  in  accordance  with  {  1.904(f)-S, 
prior  to  reducing  U.S.  source  income.  Tlius, 
$300  of  the  remaining  $800  of  foreign  source 
nat  operating  loss  carryover  is  fust  applied  to 
foreign  source  income  in  the  carryover  year, 
leaving  $300  which  offsets  U.S.  source  incdime 
in  the  carryover  year.  TTierefore.  $300  is 
added  to  X  Corporation's  section  904(d](l)(^ 
overall  foreign  toss  acceunt  in  1981  in 
accordance  with  paragraph  (d)(5)(i)  of  this 
section.  Since  the  entire  net  operating  loss 
carryforward  was  absorbed  in  1981,  there  are 
no  further  additions  to  X  Corporation's 
overall  foreign  loss  account  tuider  paragraph 
(d)  as  a  result  of  this  loss. 

Example  (4).  Z  Corporation  is  a  domestic 
corporation  with  foreign  branch  operations. 
For  the  taxable  year  1981.  Z  Corporation's 
taxable  income  and  (losaes)  are  as  follow: 


U.S.  Source  taxable  ordinary 
income — _...  $1,000 

U.S.  Source  net  capital  gain 460 

Foreign  source  taxable  ordinary 
income  subject  to  ^ctfon 
904(d)(1)(E).-™ .1 . 

Foreign  source  net  caplml  loss 
I  aubject  to  section  904(d|(l)(E) . 


200 


(800) 


Z  Corporation  had  no  capital  gain  net  income 
in  any  prior  taxable  year.  Upder  paragraph 
(d)(2)  and  (3)  of  this  section,  t^e  amotuit  to  l>e 
added  to  Z  Corporation's  section  904(d)(1)(E) 
overall  foreign  loss  account  Is  the  excess  of 
the  amount  which  has  reduced  U.S.  souce 
capital  gain  net  income  for  the  taxable  year 
($480),  adjusted  for  the  rate  differential  be- 
cause it  has  reduced  U.S.  source  net  capital 
gain  ($460x28/46  =$280).  oyer  the  amount 
which  has  reduced  the  numerator  of  Z  Corpo- 
ration's foreign  tax  credit  limitation  fraction 
under  section  904(b)(2).  which  U  $200.  (The 
$200  amount  ia  forei^i  source  net  capital  loss 
that  haa  reduced  U.S.  source  net  capital  gain 
in  the  denominator  of  the  fraction,  but  not  ex- 
ceeding the  amount  of  foreign  source  income 
in  the  numerator  l>efore  the  section  904(b)(2) 
adjustment.)  Thus,  Z  Corporation  must  add 
$80  (the  excess  of  the  $280  over  $200)  to  its 
section  904(d)(1)(E)  overaU  foreign  loss  ac- 
Goeat  i^  lin«It  abmid  be  noted  that  an  ov«^ 


all'  foreign  loss  can  occxtt  in  the  absence  of 
foreign  branch  op^tions. 

91.904<f>-2   ftecapture  Of  ovaral  foreign  • 


(a)  In  general.  A  taxpayer  electing  the 
benefits  of  section  901  or  936  with 
respect  to  foreign  source  taxable  income 
subject  to  a  separate  limitation  under 
which  the  taxpayer  has  sustained  an 
overall  foreign  loss  shall  be  required  to 
recapture  such  loss  as  provided  in  this 
section.  Recapture  is  accomplished  by 
treating  as  U.S.  source  income  a  portion 
of  the  taxpayer's  foreign  source  taxable 
income  subject  to  the  limitation  under 
which  the  loss  arose.  As  a  result,  the 
taxpayer's  foreign  tax  credit  limitation   ' 
(or  section  936  credit)  with  rApect  to 
such  income  is  decreased.  Recapture 
continues  until  such  time  as  the  amoimt 
of  foreign  soiuxe  taxabie  income 
recharacterized  as  U.STsource  income 
equals  the  U.S.  source  income  whidi 
was  previously  offset  by  the  overall 
foreign  loss.  As  provided  in  ( 1.904(f}- 
l(eK2),  the  balance  in  a  taxpayer's 
overaU  foreign  loss  account  is  reduced 
by  the  amount  of  loss  recaptured. 
Recapture  is  only  applied  to  the  extent 
that  it  will  produce  a  reduction  in  the 
foreign  tax  credit  limitation  or  the 
section  838,^dit.  This  is  accomplished 
by  applying  recapture  to  foreign  source 
taxable  income  in  the  numerator  of  the 
foreign  tax  credit  limitation  fraction  only 
after  applying  the  section  904(a] 
limitation  and  section  904(b) 
adjustments,  as  provided  in  paragraph 
(b)  of  this  section. 

(b)  Detemiinatjon  of  taxable  income 
from  sources  without  the  United  States 
for  purposes  of  recapture.  For  purposes 
of  deterdiining  the  amount  of  an  overall 
foreign  loss  subject  to  recapture,  the 
taxpayer's  taxable  income  from  sources 
without  the  United  States,  as 
determined  in  the  numerator  of  the 
foreign  tax  credit  limitation  fraction, 
shall  be  computed  with  respect  to  each 
of  the  separate  limitations  described  in 
9  1.904(f)-l(cK2)  in  accSrdapce  with 

8  lS04(f)-l(c)  (1)  and  (3).  ThU 
computation  is  made  without  taking  into 
account  foreign  source  taxable  income 
(and  deductions  properly  allocated  and 
apportioned  thereto)  subject  to  another 
separate  limitation.  Before  applying  the 
recapture  rules  to  such  foreign  source 
taxable  income,  die  following  provisions 
shall  be  applied  to  such  income  in  the 
following  order 

(1)  Section  904  (b)(3)(C)  and  the 
regulations  theretmder  shall  be  applied 
to  treat  certain  foreign  source  gain  as 
U.S.  source  gain; 

(2)  Section  904(b)(2)  and  the 
regulations  theretmder  shall  be  anilied 
to  make  adjustments  in  the  foreign  tax 


credit  limitation  fraction  for  certain 
capital  gains  and  losses;  and 

(3]  Section  904(a]  shall  be  applied  to 
determine  foreign  source  taxable  income 
in  the  numerator  of  the  foreign  tax  credit 
limitation  fraction. 

An  overall  foreign  loss  under  a  separate 
limitation  slial!  only  be  recaptured  by 
recharacterizing  foreign  source  taxable 
income  subject  to  the  same  separate 
limitation  as  U.S.  sotirce  income,  except 
as  provided  in  §  1.904((f)-6.  However, 
for  purposes  of  recapturing  an  overall 
foreign  loss  incurred  before  a 
corporation  elected  to  use  section  936, 
the  possession  source  income  of  a 
section  936  corporation  shall  be  used  to 
recapture  the  previously  inciured- 
overall  foreign  loss. 

(c)  Section  904(f)(1)  recapture— {\)  In 
general.  The  meant  of  any  overall 
foreigB  loss  subject  to  recapture  in  a 
taxable  year  in  which  paragrajA  (a)  of 
this  section  is  appHcabie  is  the  lesser  of 
the  balance  in  the  applicable  overall 
foreign  loss  acootmt  (after  reduction  of 
such  account  in  accordance  with 
S  l.d04(f)-l(eMl)]  or  50  percent  of  the 
taxpayer's  foreign  source  taxable 
inoome  subject  to  the  limitation  under 
which  the  loss  arose,  as  determined 
imder  paragraph  (b)  of  this  section. 

(2)  Election  to  recapture  more  of  the 
overall  foreign  loss  than  is  required 
under  paragraph  (c)(1).  A  taxpayer  may 
make  a  revocable  election  to  recapture  a 
grfiater  portion  of  the  balance  in  an    .'^ 
overall  foreign  loss  account  than  is 
required  to  be  recaptured  under 
paragraph  {c){l)  of  this  section.  A 
taxpayer  may  make  such  an  election  or 
amend  an  election  by  attaching  a 
statement  to  its  Form  1116  or  1118  for 
the  taxable  year  for  which  the  election 
is  made.  This  statement  must  indicate 
the  percentage  of  the  taxpayer's  foreign 
source  taxable  income  diat  is  being 
reacharacterized  as  U.S.  source  income 
and  the  percentage  of  the  balance  in  the 
overall  foreign  loss  account  that  is  being 
recaptured.  The  taxpayer  may  not  elect 
to  recapture  an  amount  in  excess  of  the 
taxpayer's  foreign  source  taxable 
income  subject  to  the  same  separate 
limitation  as  the  loss  after  applying 
paragraph  (b)  of  this  section  te  such 
income. 

(3)  Illustrations.  The  rtiles  of  this 
parapraph  (c)  may  be  illustrated  by  the 
following  examples,  all  of  which  assume 
a  U.S.  corporate  tax  rate  of  50  percent 
unless  otherwise  stated^ 

Example  (l).  X  Corporation  is  a  domestic 
corporation  which  does  business  in  the 
United  States  and  abroad.  On  December  31. 
1980.  the  balance  in  X  Corporation's  section 
904(d)(1)(E)  overall  foreign  loss  account  is 
$600.  For  1961.  X  Corporation  has  MS.  source 
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taxable  income  of  $500  and  foreign  source 
taxable  income  subject  to  section  904(d)(1)(E) 
of  $500.  For  1981,  X  Corporation  pays  $200  in 
foreign  taxes  and  elects  section  901.  Under 
paragraph  (c)(1)  of  this  section.  X 
Corporatitin  is  required  to  recapture  $250  (the 
lesser  of  $800  or  50  percent  of  $500)  of  its 
overall  foreign  loss.  As  a  consequence,  X 
Corporation's  foreign  tax  credit  limitatipn 
under  section  904(d)(1)(E)  is  $250/ 
SIOOOxSSOO.  or  $125.  instead  of  $500/ 
$1000x$S0a  or  $250.  The  balance  in  X 
Corporation's  section  904(d)(1)(E)  overall 
foreign  loss  account  is  reduced  by  $250  in 
accordance  with  i  1.904(f>-1(e)(2). 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  X  Corporation  makes 
an  election  to  recapture  its  overall  foreign 
loss  to  the  extent  of  80  percent  of  its  foreign 
source  taxable  income  subject  to  the  section 
904(d)(1)(E)  limitation  (or  $400)  in  accordance 
with  paragraph  (c)(2)  of  this  section.  As  a 
resuH  of  recapture,  X  Corporation's  foreign 
tax- credit  limitation  under  section 
904(d)(1)(E)  for  1981  is  $100/$1000x$500.  or 
SSa  instead  of  $500/$! 000  x  $500.  or  $250.  X 
Corporation's  overall  foreign  loss  account  is 
reduced  by  $400  in  accordance  Mrith 
lifl04(fHl){e)(2). 

Example  (3).  The  facts  are  the  same  as  in 
example  (1)  except  that  X  Corporatiwi  does 
not  elect  the  benents  of  section  901  or  936  in 
1981  and  deducts  its  foreign  taxes  paid  in 
1981.  The  balance  in  X  Corporation's  section 
904(d)(1)(E)  overall  foreign  loss  account  .<m 
December  31. 1981  is  $800.  There  is  no    '; 
recapture  of  the  overall  foreign  loss  since  X 
Corppraiion  did  not  elect  the  foreign  tax 
"bredit. 

Example  (4).  Hie  facts  are  the  same  at  in 
example  (1)  except  that  in  1981,  X 
Corporation  also  has  $1,000  of  foreign  source 
DISC  dividend  income  subject  to  section 
904(d)(1)(B)  which  carries  a  foreign  tax  of  $5a 
Under  paragraph  (c)(1)  of  this  section  the  « 
amount  of  X  Corporation's  section 
904(d)(1)(E)  overall  foreign  loss  subject  t^ 
recapture  is  $290~(the  Lesser.of  the  balance  in 
the  overall  foreign  loss  account  or  50'i>ercent 
of  the  foreign  source  taxable  income  subject 
to  the  section  904(d)(1)(B)  limitation  (which 
-excludes  taxabia  income  subject  to  the  ) 
separate  limitation  of  section 
904(d)(1)(E)(B))).  X  Corporation's  separate 
limitation  under  section  904(d)(1)(B]f  for  DISC 
dividend  income  is  $1000/$2000x$1000.  or 
$500.  Its  limitation  under  section  904(d)(1)(E) 
for  other  foreign  source  taxable  uicome  is 
$250/$2000x$1000.  or  $125,  instead  of  $500/ 
$2000  X  $1000,  or  $250.  The  balance  in  X 
Corporation's  section  904(d)(1)(E)  overall 
foreign  loss  account  is  reduced  by  $250  in 
accordance  with  \  1.904(f)-1(e)(2). 

Example  (5).  I'he  facts  are  the  same  as  in 
example  (1)  except  that  on  December  31. 1960 
X  Corporation  also  has  a  balance  in  its 
section  907(b)  overall  foreign  loss  account  of 
S900.  For  1961.  X  Corporation  also  has  foreign 
source  taxable  income  subject  to  the  section 
907(b)  limitation  of  $800.  As  in  example  (1).  X 
Corporation  is  required  to  recapture  $250  of 
its  section  904(d)(1)(E]  overall  foreign  loss, 
and  its  section  904(d)(1)(E)  foreign  tax  credit 
limitation  is  $250/$1800x$900.  or  $125. 
instead  of  $500/$1800  x  $800.  or  $250. 1 
Corporation  is  also  required  to  recapture  $400 


of  its  section  904(b)  overall  foreign  loss  (the 
lesser  of  $900  or  50  percent  of  $800).  X 
Corporation's  foreign  tax  credit  limitation 
under  section  907(b)  is  $400/$1800x$eoa  or 
$200,  instead  of  $800/$! 800  X  $90a  or  $400. 
The  balance  in  X  Corporation's  section  907(b) 
overall  foreign  loss  account  is  reduced  to 
$500  in  accordance  with  S  1.904(f)-1(e)(2). 

Example  (6).  Tliis  example  assumes  a  U.S. 
corporate  tax  rate  of  46%  (under  section 
11(b))  and  an  alternative  rate  of  tax  under 
section  1201(a)  of  26%.  W  is  a  U.S. 
corporation  that  does  business  in  the  United 
States  and  abroad.  On  December 31, 1980,  W 
has  $350  in  its  section  004td)(l)(E)  overall 
foreign  loss  account.  For  1961.  W  has  $500  ^f 
U.S.  source  taxable  income,  and  has  foreign 
source  income  subject  to  section  $9t|dJ^)(E) 
as  follows:  l_.  ^  *'     '  "* '  /     -^^ 

Foreign    source    taxable    income 

other  than  net  capital  gain $720 

Foreign  source  net  capital  gain. >.    460 


•D'X 


Under  paragraph  (b)(2)  of  this  section,  foreign 
source  taxable  income  for  purposes  of 
recapture  includes  foreign  source  capital  gain 
net  income,  reduced,  under  section  904(b)f2), 
by  the  rate  differential  portion  of  foreign 
source  net  capital  gain,  which  adjusts  for  the 
reduced  tax  rate  for  net  capital  gain  under 
seciton  1201(a):       , 

Foreign  source  capjitd  gain  net 
^  inoome 4 „ —    $460 

Rate  differential  portion  of  for- 
eign source  net  capital  gain 
(16/46  of  $460) ».. ». ^^  ■*160 

Foreign  source  capital  gain  in- 
cluded in  foreign  source  tax-,  "^  ' 
able  income  ..........................J... 2to 


The  total  foreign  soiiit:e  taxable  income  of  W 
for  purposes  of  recapture  in  the  1981  is  $1000 
($720 +  $280),  Under  paragiaph  (c)(1)  of  this 
section,  W  is  required  to  recapture  $3S0  (the 
lesser  of  $350  or  50  percent  of  $1000), 
and  W's  section  904(d)(1)(E)  overall  foreign 
loss  account  is  reduced  to  zero.  W's  section 
904(d)(1)(E)  foreign  tax  credit  limitation  is 
$e50/$1500x$8ea  or  $299,  instead  of  $1000/ 

$1500x$69aor$460.      '  .j-/- 

■   '  ^1 
(d)  Recapture  of  overall  foreign  losses 

from  dispositions  under  section 

904(f)(3)— {\)  In  general.  If  the  taxpayer 

disposes  of  property  used  or  held  for  use 

predominantly  without  the  United  States 

in  a  trade  or  business  dtuing  a  taxable 

year  in  which  paragraph  (a)  of  this 

section  is  applicable,  its  overall  foreign 

loss  shall  be  recaptured  as  provided  in 

para^aphs  (d)(2),  (d)(3).  and  (d)(4)  of 

this.JMtion.  See  paragraph  (d)(5}  of  this 

sectic|plor  definitions.  For  the  purposes 

of  this  paragraph  (d),  gain  recognized  on 

the  disposiUon  of  property  that  was 

used  or  held  for  use  to  generate  foreign 

source  taxable  income  subject  to  a 

separate  limitation  will  be  treated  as 

foreign  source  gain  subject  to  the  same 

separate  limitation. 


(2)  Treatment  of  net  capital  gain.  If 
the  gain  from  a  disposition  of  property 
to  which  this  paragraph  (d)  applies  is 
treated  as  net  capital  gain,  all  references 
to  such  gain  in  paragraphs  (d](3)  and 
(d)(4)  of  this  section  shall  mean  such 
gain  as  adjusted  under  paragraph  (b)  of 
this  section.  The  amount  by  which  the 
overall  foreign  loss  account  shall  be 
reduced  shall  be  determined  horn  such 
adjusted  gain. 

(3)  Dispositions  where  gain  is 
recognized  irrespective  of  section    . 
904(f)(3).  If  the  taxpayer  recognized 
foreign  soiuxe  gain  subject  to  a  separate 
limitation  on  the  disposition  of  property 
described  in  paragraph  (d)(1)  of  this  / 


section,  and  there  is  a  balance  in  the 


taxpayer's  overall  foreign  loss  accout^^ 
under  snch  separate  limitation  after 
applying  paragraph  (c)  of  this  section, 
and  additional  portion  of  such  balance 
shall  be  recaptured  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section. 
The  amoimt  recaptured  shall  be  the 
lesser  of  such  balance  or  100  percent  of 
the  foreign  source  gain  recognized  on 
the  disposition  that  was  not  previously 
recharacterized  under  this  section.  The 
amount  of  gain  not  previously 
recharacterized  shall  be  determined  by 

'  subtracting  50  percent  (or  the  percentage 
recaptured  under  paragraph  (c)(2)  of  this 
section)  of  the  gain  recognized  on  such 
disposition  from  the  entire  anioimt  of 
such  gain. 
(4)  Dispositions  in  which  gain  is  not 

--otherwise  recognized— {i)  Recognition 
of  gain  to  the  extent  of  overall  foreign 
loss.  If  the  Uxpayer  makes  a  disposition 

.  of  property  described  in  paragraph  (d)(1) 
of  this  section  in  which  any  amount  of 
gain  otherwise  would  not  be  recognized 
in  the  year  of  the  disposition,  and  such 
property  was  used  or  held  for  use  to 
generate  foreign  source  taxable  inoome 
subject  to  a  separate  limitation  under 
which  the  taxpayer  had  an  overall 
foreign  loss  (including  an  overall  foreign 
loss  incurred  in  the  year  of  the . 
disposition),  the  taxpayer  shall 
recognize  foreign  source  taxable  incoAie 
in  an  amount  equal  to  the  lesser  pf: 

*     (A)  The  sura  of  the  balance  in  the 
applicable  overall  foreign  loss  account 
(but  only  after  such  balance  has  been 
increased  by  amounts  added  to  the 
account  for  the  year  of  the  disposition  or 
has  iMMSn  reduced  by  amounts 
recaptured  for  the  year  of  the 
disposition  under  paragraph  (c)  and 
paragraph  (d)(3)  of  this  section)  plus  the 
amount  of  any  overall  foreign  loss  that 
would  be  part  of  a  net  operating  lots  for 
the  year  of  the  disposition  if  gain  from 
the  disposition  were  not  recognized 
under  section  904(f)(3],  plus  the  amount 
of  any  overall  foreign  loss  that  is  part  of 


^ 


a  net  operating  loss  carryover  from  a 
prior  year,  or 

(B)  The  excess  of  the  fair  market  value 
of  such  property  over  the  taxpayer's 
adjusted  basis  in  such  property. 

The  excess  of  the  fair  market  value  of 
such  property  over  its  adjusted  basis 
shall  be  determined  on  an  asset  by  asset 
basis.  Losses  from  the  disposition  of  an 
asset  shall  not  be  recognized.  Any 
foreign  source  taxable  income  deemed 
received  and  recognized  under  this 
paragraph  (d)(4)(i}  will  have  the  same 
character  as  if  the  property  had  been 
sold  or  exchanged  in  a  taxable 
transaction. 

(ii)  Basis  adjustment.  The  basis  of  the 
property  received  in  an  exchange  to 
which  this  paragraph  (d)(4j  applies  shall 
be  increased  by  the  amount  of  gain 
deemed  recognized,  in  accordance  with 
applicable  sections  of  subchapters  C 
(relating  to  corporate  distributions  and 
adjustments).  K  (relating  to  partners  and 
partnerships),  O  (relating  to  gain  or  loss 
on  disposition  of  property],  and  P 
(relating  to  capital  gains  and  losses).  If" 
the  property  to  which  this  paragraph 
(d)(4)  applies  was  transferred  by  gift,  the 
basis  (rf'such  property  in  the  hand  of  the 
donor  immediately  preceding  such  gift 
shall  be  increased  by  the  amount  of  the 
gain  deemed  recognized. 

(iii)  Recapture  of  overall  foreign  loss 
of  the  extent  of  amount  deemed 
recognized.  The  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  applied  to  the  extent  of  100%  of 
the  foreign  source  taxable  income  which 
is  recognized  under  paragraph  (d)(4](i) 
of  this  section.  However,  amounts  of 
foreign  source  gain  that  would  not  be 
recognized  except  by  application  of 
section  904  (f)(3)  and  paragraph  (d)(4)(i) 
of  this  section,  and  which  are  treated  as 
U.S.  source  gain  by  application  of 
section  904(b)(3)(C)  and  paragraph  {b)(l) 
of  this  section,  shall  reduce  the  overall 
foreign  loss  account,  subject  to  the 
adjustments  described  in  paragraph 
(d)(2)  of  this  section  if  such  gain  is  net 
capital  gain,  notwithstanding  the  fact 
that  sudi  amounts  were  precluded  from 
recapture  by  paragraph  (a)  of  this 
section  due  to  the  ordering  rules  in 
paragraph  (b)  of  this  section. 

(iv)  Priorities  among  dispositions  in 
>  which  gain  is  deemed  to  be  recognized. 
If  the  taxpayer  makes  more  than  one 
disposition  to  which  this  paragraph 
(d)(4)  is  applicable,  the  rules  of  this 
paragraph  (d)(4)  shall  be  applied  to  each 
disposition  in  succession  starting  with 
the  disposition  which  occurred  earliest, 
until  the  balance  in  the  applicable 
Ofverall  foreign  loss  account  is  reduced 
^ttosero. 


(5)  Definitions— {i)  Disposition.  A 
disposition  to  which  this  paragraph  (d) 
applies  includes  a  sale  (including  a  sale 
in  lease  back  transaction);  exchange; 
distribution;  gift;  transfer  upon  the 
foreclosure  of  a  security  interest  (but  not 
a  mere  transfer  of  title  to  a  creditor  upon 
the  creation  of  a  security  interest  or  to  a 
debtor  upon  termination  of  a  security 
interest);  involuntary  conversion; 
contribution  to  a  partnership,  trust,  or 
corporation;  transfer  at  death;  or  any 
other  transfer  of  property  whether  or  not 
gain  or  loas  is  recognized.  However,  a 
disposition  to  which  this.paragraph  (d) 
applies  does  not  include: 

(A)  A  distribution  or  transfer  of 
property  to  a  domestic  corporation 
described  in  section  381  (a)  (provided 
that  paragraph  (d)(6)  of  this  section 
applies),  or 

(B)  A  disposition  of  property  which  is 
not  a  material  factor  in  the  realization  of 
income  by  the  taxpayer  (as  deHned  in 
paragraph  (d)(5](iv)  of  this  section). 

(ii)  Property  used  in  a  trade  or 
business.  Property  is  used  in  a  trade  or 
business  if  it  is  held  for  the  principaF 
purpose  of  promoting  the  present  or 
future  conduct  of  the  trade  or  business. 
This  generally  includes  property 
acquired  and  held  in  the  ordinary  course 
of  a  trade  or  business  or  otherwise  held 
in  a  direct  relationship  to  a  trade  or 
business.  In  determining  whether  an 
asset  is  held  in  a  direct  relationship  to  a 
trade  or  business,  principal 
consideration  shall  be  given  to  whether 
the  asset  is  used  in  the  trade  or 
business.  Property  will  be  treated  as 
held  in  a  direct  relationship  to  a  trade  or 
business  if  the  property  was  acqi^red 
with  funds  generated  by  that  trade  or 
business  or  if  income  generated  from  the 
asset  is  retained  9f  reinvested  in  that 
trade  or  business.  Property  used  in  a 
trade  or  business  may  be  tangible  or 
intangible,  real  or  personal  property.  It 
includes  property,  such  as  equipment, 
which  is  subject  to  an  allowance  for 
depreciation  under  section  167  or  cost 
recovery  under  section  168.  Projierty 
may  be  considered  used  in  a  trade  or 
business  even  it  it  is  a  capital  asset  in 
the  hands  of  the  taxpayer.  Stock  of 
another  corporation  held  only  for        , 
investment  purposes  shall  not  be 
considered  property  used  in  a  trade  or 
business.  However,  stock  acquired  or 
held  to  assure  a  source, of  supply  for  the 
trade  or  business  shall  be  considered 
property  used  in  a  trade  or  business. 
Stock  in  trade  is  generally  not 
considered  property  used  in  a  trade  or 
business.  However,  when  disposed  of  in 
a  manner  not  in  the  ordinary  course  of  a 
trade  or  business,  stock  in  trade  will  be 
considered  as  property  used  in  the  trade 
or  business. 


(iii)  Property  used  predominantly 
outside  the  United  States.  Property  will 
be  considered  used  predominantly 
outside  the  United  States  if  for  a  3-year 
period  ending  on  the  date  of  the 
disposition  (or,  if  shorter,  the  period 
during  which  the  property  has  been  used 
in  the  trade  or  business)  such  property 
was  located  outside  the  United  States 
more  than  50  percent  of  the  time.  An 
aircraft,  railroad  rolling  stock,  vessel, 
motor  vehicle,  container,  or  other,, 
property  used  for  transportation 
purposes  is  deemed  to  be  used 
predominantly  outside  the  United  States 
if,  during  the  3<year  (or  shorter)  period, 
either  such  property  is  located  outside 
the  United  States  more  then  50  percent 
of  the  time  or  more  than  50  percent  of 
the  miles  traversed  in  the  use  of  such 
property  are  traversed  outside  the 
United  States. 

(iv)  Property  which  is  a  material 
factor  is  the  realization  of  income.  For 
the  purposes  of  this  section,  property 
used  in  a  trade  or  business  will  be 
considered  a  material  factor  in  the 
realization  of  income  unless  that 
taxpayer  establishes  that  it  is  not  (or,  if 
the  taxpayer  did  not  realize  income  from 
the  trade  or  business  in  the  taxable 
year,  would  not  be  expected  to  be)   - 
necessary  to  the  realization  of  income 
by  the  taxpayer.  ^ 

(6)  Carryover  of  overall  foreign  loss 
accoiuit  in  a  corporate  acquisition  to 
which  section  381{a)  applies.  In  the  case 
of  a  distribution  or  transfer  described  in 
section  381(a)>an  overall  foreign  loss  of 

"the  distributing  or  transferor  corporation 
shall  be  treated  as  the  overall  foreign 
loss  of  the  acquiring  or  transferee 
corporation  as  of  the  close  of  the  date  of 
the  distribution  or  transfer.  If  the 
transferee  corporation  has  an  overall 
foreign  loss  account  under  the  same 
separate  limitation  prior  to  the 
distribution  or  transfer,  the  balance  in 
the  transferer's  account  may  be  added 
to  the  transferre's  account.  U  not.  the 
transferee  must  establish  a  new  overall 
foreign  loss  account.  An  overall  foreign 
loss  of  the  transferor  will  be  treated  as 
incurred  by  the  transferee  in  a  year  prior 
to  the  year  of  the  transfer. 

(7)  Illustrations.  The  rules  of  this 
paragraph  (d)  may  be  illustrated  by  the 
fckllowing  examples  which  assume  that 
the  U.S.  corporate  tax  rate  is  50  percent 

.(unless  otherwise  stated).  For  purposes 
df  these  examples,  none  of  the  foreign 
source  gains  are  treated  as  net  capital 
gains  (unless  so  stated). 

Example  (1).  X  Corporation  has  a  balance 
in  its  section  904  (d)(1)(E)  overall  foreign  loss 
account  of  $600  at  the  close  of  its  taxable 
year  ending  December  31, 1980.  In  1981,  X 
CorporaUon  sells  assets  used  predqminanlly 
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outaids  tbt  United  States  in  a  trade  or 
batinesa  aad  racognizea  $1,000  of  gain  on  the 
■ale  under  •ection  lOQ).  This  gain  ia  lubject 
40  the  section  904(d)(1)(E)  limitalioa  Thia 
sale  is  a  diapoaition  within  the  meaning  of 
paragraph  fd)(4)(i)  of  thia  aection,  and  to 
which  (his  paragraph  (d)  applies.  X 
Cofporalion  haa  no  other  foreign  aource 
taxable  income  in  1961  and  has  $1,000  of  U.S. 
source  taxable  income.  X  Corporation  ia 
required  to  recapture  S500  (the  leaser  of  the 
balance  in  X'a  section  904(d)(1)(E)  overall 
foreign  loaa  account  ($600)  or  50  percent  of 
$1000)  of  ita  overall  foreign  loss  under 
paragraph  (c)  of  thia  aection.  The  balance  in 
X  Corporation'a  section  904(d)(1)(E)  overall 
foreign  loaa  account  ia  reduced  to  $100  in 
accordance  with  J  I.904(f>-1  (e)(2).  In 
addition,  under  paragraph  (d)(3)  of  this 
aection.  X  Corporation  ia  required  to 
recapture  $100  (the  lesser  of  the  remaining 
balance  in  its  section  904(d)(1)(E)  overall 
foreign  loss  account  ($100)  or  100  percent  of 
its  foreign  source  taxable  income  recognized 
09  such  disposition  that  has  not  been 
previously  recharacterized  ($500)).  The  total 
amount  recaptured  is  $600.  X  Corporation's 
section  904(d)(1)(E)  foreign  lax  credit 
limitation  for  1981  is  $200  ($400/ 
$2,000x$lj)00)  instead  of  $500  (Si. 000/ 
$2.000x$lJX]0).  The  balance  in  X 
Corporation's  section  904(d)(1)(E)  overall 
foreign  loss  account  is  reduced  to  zero  in 
accordance  with  S  1.904(f)-l  (e)  (2). 

Example  (2).  On  December  31, 198a  Y 
Corporation  has  a  balance  in  its  section 
904td)(l)(E)  overall  foreign  loss  account  of 
$1,500.  In  1981.  Y  Corporation  has  $500  of  U.S. 
source  taxable  income  and  $200  of  foreign 
source  taxable  income  subject  to  the  section 
904(d)(lKE)  limitation.  Y  Corporation's 
foreign  aource  taxable  income  is  from  the 
sale  of  property  used  predominantly  outside 
of  the  United  States  in  a  trade  or  business. 
This  sale  is  a  disposition  to  which  this 
paragraph  (d)  is  applicable.  In  1961.  Y 
Corporation  also  transferred  property  used 
predominantly  outside  of  the  United  Statea  in 
a  trade  or  business  to  another  corporation. 
Under  section  351.  no  gain  was  recognized  on 
this  transfer.  Such  property  had  been  used  to 
generate  foreign  source  taxable  income 
subject  to  the  section  904(d)(1)(E)  limitation. 
The  exceaa  of  the  fair  market  value  of  the 
p^ftiperty  transferred  over  the  corporation's 
adjusted  baaia  in  such  property  was  $2,000.  in. 
accordance  with  paragraph  (c)  of  t)u8  sectioa 
Y  Corporation  is  required  to  recapture  $100 
(the  lesser. of  $1500.  the  amount  in  Y 
Corporation's  overall  foreign  loss  account,  or 
50  percent  of  $200,  the  amount  of  foreign 
aource  taxable  income  for  the  current  year)  of 
ita  aection  904(d)(1)(E)  overall  foreign  loaa.  Y 
Coqraration  ia  then  required  to  recapture  an 
additional  $100  of  ita  overall  foreign  loaa 
under  paragraph  (dH3)  of  thia  aection  out  of 
gain  recognized  on  the  aale  of  assets  which 
has  hot  been  previously  recharacterized, 
since  100  percent  of  such  gain  is  subject  to 
recapture.  The  balance  in  Y  Corporation's 
section  904(d)(1)(E)  over  all  foreign  loss 
account  is  reduced  to  $1,300  in  accordance 


with  1 1.904(r)-l  (e)  (2).  Y  Corporation  is  tken 
required  to  reco^nze  $1,300  of  foreign  source 
taxable  income  on  ita  aection  351  tranafer 
under  paragraph  (d)(4)  of  thia  section.  Under 
paragraph  (d)(4).  100  percent  ot  the  amount 
so  recognized  ia  treated  aa  U.S  source 
taxable  income,  and  Y  Corporation's  section 
904(d)(1)(E)  overall  foreign  loss  account  is 
redoced  to  zero. 

X  Corporation'a  entire  taxable  income  Cor 
1961  ia: 


U.S.  aource  taxable  income  „.-..., 

Foreign  aource  taxable  income  aub- 
iact  to  aection  g04(d)(l)(E)  that  ia 
ncharacterized  aa  U.S.  source 
income  by  paragraphs  (c)  and 
(d)(3)  of  this  section 

Gain  recognized  under  section 
904(f)(3)  and  paragraph  (d)(4)  of 
thia  aection,  and  recharacterized 
aa  U.S.  source  income. ...... 


$500 


200 


1,300 


Total. 


2.000 


Y  Corporation's  section  904(d)(1)(E)  foreign 
tax  credit  limitation  for  1981  is  o  ($0/$2,000  x 
$1JXX))  instead  of  $100  ($200/$700  x  $350). 

Example  (3).  Z  Corporation  has  a  balance 
in  its  section  907  (b)  overall  foreign  loss 
(foreign  oil  related  loss)  account  of  $1,500  at 
the  end  of  its  taxable  year  1980.  In  1981.  Z 
Corporation  has  $1,600  of  foreign  oil  related 
income  subject  to  the  section  907  (b) 
limitation  and  no  U.S.  source  income.  In 
addition,  in  1981.  Z  Corporation  makes  two 
dispositions  of  property  used  predominantly 
outside  the  United  States  in  a  trade  or 
business  on  which  no  gain  was  recognized. 
Such  property  generated  foreign  oil  related 
income.  "The  excess  of  the  fair  market  value 
of  the  property  transferred  in  the  first 
disposition  over  the  taxyear's  adjusted  basis 
in  such  property  is  $575.  The  excess  of  the 
fair  market  value  of  the  property  transferred 

*in  the  second  disposition  over  the  taxpayer's 
adiusted  basis  in  such  property  is  $1,000. 
Under  paragraph  (c)  of  this  section,  Z 
Corporation  is  .equired  to  recapture  $800  (the 
lesser  of  50  percent  of  its  foreign  oil  related 
income  of  $1600  or  the  balance  ($1500)  in  Its 
section  907  (b)  overall  foreign  loss  account]  of 
its  foreign  oil  related  loss.  In  accordance  with 
paragraph  (d)(4)  (i)  and  (iv)  of  this  section  Z 
Corporation  is  required  to  recognize  foreign 
oil  related  income  in  the  amount  of  $575  on 
the  first  disposition  and,  since  the  foreign  oil 
related  loss  account  is  now  reduced  by  $1375 
(the  $800  and  $575  amounts  previously        ^ 
recaptured).  Z  Corporation  is  required  to 
recognize  foreign  oil  related  income  in  the 
amount  of  $125  on  the  second  disposition.  In 
accordance  with  paragraph  (d)(4)  (iii)  of  this 
section,  the  entire  amount  recognized  is 
treated  as  U.S.  source  income,  the  balance  in 
its  section  907(b)  overall  foreign  loss  account 
is  reduced  to  zero  under  {  1.904(0-1  (e)  (2).  Z 

'  Corporation's  foreign  tax  credit  limitation 
under  section  g07(b)  is  $400  ($800/$2.300  x 
$1150)  instead  of  $800  ($1,600/51.600  x  $800). 
Z  Corporation  has  $700  of  U.S.  source  taxable 


income  with  respect  to  which  no  foreign  tax 
credit  is  allowed. 

Example  (4).  The  facts  are  the  same  as  in 
example  (3).  except  that  the  gain  from  the 
two  dispositions  of  property  is  treated  as  net 
capital  gain  and  the  U.S.  corporate  tax  rate  is 
assacM^d  to  t)e  46  percent.  As  in  exan4>le  (3). 
Z  Corporation  is  required  to  recapture  $800  of 
its  foreign  oil  related  loaa  from  ita  ordinary 
foreign  oil'related  income.  In  accordance  with 
paragraph  (d)(4)(i)  and  (iv)  of  this  section.  Z 
Corporation  is  first  required  to  recognize 
foreign  oil  related  income  (which  is  net 
capital  gain)  on  the  first  disposition  in  the 
amount  of  $575.  Under  paragraphs  (b)  ai>d 
(d)(2)  of  ttiis  section,  this  net  capital  gain  is 
adjusted  by  substracting  the  rate  differential 
portion  of  such  gain  from  tA  total  amount  of 
such  gain  to  determine  the  amount  by  which 
the  foreign  oil  related  loss  account  is 
reduced,  which  is  $350  ($575-($575  x  18/46)). 
The  balance  remaining  in  Z  Corporation's 
foreign  oil  related  loss  account  after  this  step 
is  $350.  Therefore,  this  process  will  be  ' 

repeated,  in  accordance  with  paragraph 
(dX4)(iv)  of  this  section,  to  recapture  that 
remaining  balance  out  of  gain  deemed 
recognized  on  the  second  disposition, 
resulting  in  reduction  of  the  foreign  oil 
related  loss  account  to  zero  and  net  capital 
gain  required  to  be  recognized  from  the 
second  disposition  in  the  amount  of  $575. 
which  must  also  be  adjusted  by  subtracting 
the  rate  differential  portion  to  determine  the 
amount  by  which  the  foreign  oil  related  loss 
account  is  reduced  (which  is  $350).  The  $575 
of  net  capital  gain  is  also  recharacterized  as 
U.S.  source  net  capital  gain.  Z  Corporation's 
section  907(b)  foreign  tax  credit  limitation  is 
the  same  as  in  example  (3),  and  Z 
Corporation  has  an  additional  $1,150 
($57S+$575)  of  U.S.  aource  net  capital  gain 
for  which  no  credit  ia  available. 

9  1  J04<f)-3    Allocation  of  not  operating 
iowM  and  not  capttal  Iossm. 

(a)  Allocation  of  net  operating  loss 
carrybacks  and  carryovers  attributable 
to  overall  foreign  losses.  If  the  taxpayer 
sustains  an  overall  foreign  loss  that  is 
part  of  a  net  operating  loss  for  the  year, 
theil.  in  carrying  such  net  operating  loss 
back  or  over  in  accordance  with  section 
172,  (or  SS  1.1502-21(b)  and  1.1502- 
79(a)),  the  portion  of  the  net  operating 
loss  attributable  to  an  overall  foreign 
loss  shall  be  allocated  to  foreign  source 
taxable  income  subject  to  the  same 
separate  hmitation  in  the  carryback  or 
carryback  year.  To  the  extent  that  such 
overall  foreign  loss  exceeds  foreign 
source  taxable  income  subject  to  the 
s^e  separate  limitation  in  the  year  to 
which  it  is  carried,  it  shall  be  allocated 
to  the  taxpayer's  U.S.  source  income  for 
such  year  and  not  to  foreign  source 
taxable  income  subiect  to  another 
separate  limitation.  See  §  1.904(f)-l(d) 
for  additions  to  the  applicable  overall 
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foreign  loss  account  to  the  extent  that 
U.S.  source  taxable  income  is  reduced  in 
the  taxable  year  to  which  the  loss  is 
carried. 

(b)  Allocation  of  net  capital  loss 
carrybacks  and  carryovers  attributable 
to  overall  foreign  losses.  If  the  taxpayer 
sustains  an  overall  foreign  loss  that  is 
part  of  a  net  capital  loss  for  the  year, 
then  in  carrying  the  net  capital  loss  back 
or  over  in  accordance  with  section  1212 
(or  S  1.1502-22  and  1.1502-7g(b)).  the 
portion  of  the  net  capital  loss  that  is 
attributable  to  a  foreign  source  capital 
loss  shall  be  allocated  to  foreign  source 
capital  gain  net  income  subject  to  the 
same  separate  limitation  in  the 
carryback  or  carryover  year.  To  the 
extent  that  such  foreign  source  capital 
loss  exceeds  foreign  source  capital  gain 
net  income  subject  to  the  same  separate 
limitation  in  the  year  to  which  carried,  it 
shall  be  allocated  to  U.S.  source  capital 
gain  net  income  in  such  year  and  not  to 
foreign  source  capital  gain  net  income 
subject  to  another  separate  Umitation. 
An  overall  foreign  source  net  capital 
loss  carried  over  to  a  later  year  in 
accordance  with  this  paragraph  (b)  shall 
be  taken  into  consideration  in 
determining  the  taxpayer's  overall 
foreign  loss  in  the  year  to  which  carried 
and  shall  be  added  to  the  applicable 
loss  account  for  such  year  in  accordance 
with  (  1.904(f)-l(d). 

9  1.904<f)-4    Rocaptur*  of  foreign  losses 
out  of  accumulation  distributions  from  a 
foreign  trust 

(a)  In  general.  If  the  taxpayer  receives 
a  distribution  of  foreign  source  taxable 
income  that  is  treated  under  section  666 
as  having  been  distributed  by  a  foreign 
trust  in  a  preceding. taxable  year,  a 
portion  of  the  balance  in  the'  taxpayer's 
overall  foreign  loss  account  shall  be 
subject  to  recapture  under  this  section. 
The  amount  subject  to  recapture  shall 
be  an  amount  equal  to  the  lesser  of  the 
balance  in  the  taxpayer's  overall  foreign 
loss  account  (after  applying  S§  1.904(f}- 
1. 1.904(f)-2. 1.904(0-3.  and  1.904(f)-6  to 
the  taxpayer's  other  income  or  less  in 
the  current  taxable  year)  or  the  entire 
amount  of  foreign  source  taxable  income 
deemed  distributed  in  a  preceding  year 
or  years  under  section  666. 

(b)  Effect  of  recapture  on  foreign  tax 
credit  limitation  under  section  667(d).  If 
•paragraph  (a)  of  this  section  is 

applicable,  then  in  applying  the  separate 
limitation  (in  accordance  with  section 
667(d)(1)  (A)  and  (C))  to  determine  the 
amount  of  foreign  taxes  deemed 
distributed  under  section  666  (b)  and  (c) 
that  can  be  credited  against  the  increase 
in  tax  in  a  computation  year,  a  portion 
of  the  foreign  source  taxable  income 
deemed  distributed  in  such  computation 


year  shall  be  treated  as  U.S.  source 
income.  Such  portion  shall  be 
determined  by  multiplying  the  amoiuit  of 
foreign  source  taxable  income  deemed 
distributed  in  the  computation  year  by  a 
fraction.  The  niunerator  of  this  fraction 
is  the  balance  in  the  taxpayer's  overall 
foreign  loss  account  (after  application  of 
§S  1.904(f)-l,  1.904(f)-2, 1.904(f)-3.  and 
1.904(f)-6),  and  the  denominator  of  the 
fraction  is  the  entire  amount  of  foreign 
source  taxable  income  deemed 
distributed  under  section  666.  However, 
the  numerator  of  this  fraction  shall  not 
exceed  the  denominator  of  the  fraction. 

(c)  No  recapture  if  taxpayer  chooses 
tc  deduct  foreign  taxes  deemed 
distributed.  The  provisions  of  this 
section  shall  not  apply  to  the  income 
deemed  distributed  in  any  computation 
year  of  a  taxpayer  making  an  election 
under  section  667  (d)  (1)  (B)  to,  deduct ' 
foreign  taxes  deemed  distributed  imder 
section  666  (b)  or  (c)  for  such 
computation  year. 

(d)  Illustration.  iThe  provisions  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  X  Corporation  ia  a  domestic 
corporation  that  has  a  balance  of  $10,000  in 
its  overall  foreign  loss  account  on  December 
31, 1980.  For  its  taxable  year  begiiuiing 
January  1, 1981,  X  Corporation's  only  income 
is  an  accumulation  distribution  from  a  foreign 
trust  of  $20,000  of  foreign  source  taxable 
income.  Under  section  666,  the  amount 
distributed  and  the  foreign  taxes  paid  on  Such 
amount  ($4,000)  are  deemed  distributed  in  2 
prior  taxable  years.  In  determining  the  partial 
tax  on  such  distribution  under  section  667  (b), 
the  amount  added  to  each  computation  year 
is  $12,000  (the  sum  of  the  actual  distribution 
plus  the  taxes  deemed  distributed  ($24,000) 
divided  by  the  number  of  accumulation  years 
(2)).  Of  that  amount,  $5,000  ($10,000/$24,000  x 
$12,000)  is  treated  as  U.S.  source  taxable 
income  in  accordance  with  paragraph  (b)  of 
this  section.  X  Corporation's  separate  foreign 
tax  credit  limitation  against  the  increase  in 
tax  in  each  computation  year  is  $7,000/ 
$12,000  X  $6,000  instead  of  $12,000/$12,000  x 
$8,000.  X  Corporation's  overall  foreign  loss 
account  is  reduced  to  zero  in  accordance 
with  paragraph  (a)  of  this  aection. 

91.904<f>-5    Spedai  rules  for  recapture  of 
overall  foreign  losses  of  a  domestic  trust 

(a)  In  general.  Except  as  provided  in 
this  section,  the  rules  contained  in 

§5  1.904(f)-l,  1.904(f}-2, 1.904(f}-3. 
1.904(f}-4.  and  l,904(f)-6  apply  to 
domestic  trusts. 

(b)  Recapture  of  trust's  overall  foreign 
loss.  In  taxable  years  in  which  a  trust 
has  foreign  source  taxable  income 
subject  to  a  separate  limitation  under    ., 
which  the  trust  had  an  overall  foreign 
loss,  the  balance  in  the  trust's  overall 
foreign  loss  account  shall  be  recaptured 
as  follows: 


(1)  Trust  accumulates  income.  If  the 
trust  accumulates  all  of  its  foreign 
source  taxable  income  subject  to  the 
limitation  under  which  the  loss  arose,  its 
overall  foreign  loss  shalhbe  recaptured 
out  of  such  income  in  accordance  with 
§J  1.904(f)-l  1.904(f)-2, 1.904(f}-3. 
l.g04(f>-4.  and  1.904(f)-6. 

(2)  Trust  distributes  income.  If  the 
trust  distributes  all  of  its  foreign  source 
taxable  income  subject  to  the  limitation 
under  which  the  loss  arose,  the  amount 
of  the  overall  foreign  loss  that  would  be 
subject  to  recapture  by  the  trust  under 
paragraph  (b)  (1)  of  this  section  shall  be 
allocated  to  the  beneficiaries  in 
proportion  to  the  amount  of  such  income 
whidi  is  distributed  to  each  beneficiary 
over  the  total  amoimt  of  such  income. 

(3)  Trust  accumulates  and  distributes 
income.  If  the  trust  accumulates  part  of 
its  foreign  source  taxable  income 
subject  to  the  limitation  imder  which  the 
loss  arose  and  distributes  part  of  such 
income,  the  portion  of  the  overall  foreign 
loss  that  would  be  subject  to  recapture 
by  the  trust  under  paragraph  (b)  (1)  of 
this  section  if  the  distributed  income 
were  acciunulated  shall  be  allocated  to 
the  beneficiaries  receiving  income 
distributions.  The  amoimt  of  overall 
foreign  loss  to  be  allocated  to  such 
beneficiaries  shall  be  the  same  portion 
of  the  total  amount  of  such  overall 
foreign  loss  that  would  be  subject  to 
recaputure  as  the  amoimt  of  such 
income  which  is  distributed  to  each 
beneficiary  bears  to  the  total  amount  of 
such  income  of  the  trust  for  such  year. 
That  portion  of  the  overall  foreign  loss 
subject  to  recapture  in  such  year  that  is 
not  allocated  to  the  beneficiaries  in 
accordance  with  this  paragraph  (b)  (3) 
shall  be  recaptured  by  the  trust  in 
accordance  with  S9  1.904(f)-l,  1.904(f)-2, 
1.904(f)-3, 1.904(f)-4.  and  1.9P4(f}-6. 

(c)  Amounts  allocated  to 
beneficiaries.  Amounts  of  a  trust's 
overall  foreign  loss  allocated  to  any 
beneficiary  in  accordance  with 
paragraph  (b)(2)  or  (3)  of  this  section 
shall  be  added  to  the  benficiary's 
applicable  overall  foreign  loss  account 
and  treated  as  an  overall  foreign  loss  of 
the  beneficiary  incurred  in  the  taxable 
year  preceding  the  year  of  such 
allocation.  Such  amounts  shall  be 
subject  to  recapture  in  accordance  with 
S9  1.904(0-1, 1.904(0-2. 1.904(f}-3f 
1.904(f)-4>  and  1.904(f)-«  out  of  foreign 
source  taxable  income  subject  to  the 
same  separate  limitation  which  is 
distributed  to  the  beneficiaries. 

(d)  Section  904  (f)  (3)  dispositions  to 
which  §  1.904(f)-2.  (d)  (4)  (i)  is 
applicable.  Foreign  source  taxable 
income  recognized  by  a  trust  under 
1.904(f)-2,  (d^  (4)  on  a  dispostion  of 
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property  used  in  a  trade  or  business  | 
outside  the  United  States  shall  be  j 
deemed  to  be  accumulated  by  the  trust. 
One  hundred  percent  of  such  income  , 
shall  be  used  to  recapture  the  trust's  | 
overall  foreign  loss  in  accordance  with 
§1.904(f}-2(d)(4). 

(e)  Illustrations.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples: 

Example  (1).  T,  a  domestic  trust,  has  a 
balance  of  S2000  in  its  overall  foreign  loss 
:  account  on  December  31. 1979.  For  its  taxable 
year  ending  on  December  31.  ISSa  T  hat 
foreign  source  taxable  income  (sabject  to  the 
same  separate  limitation  as  that  under  which 
the  overall  foreign  loss  was  irtcnrred)  of 
S160(X  all  of  which  it  accumulates.  Under 
paragraph  (d)  (1)  of  this  section,  T  is  required 
to  recapture  S800  in  1980  (the  lesser  of  the 
overall  foreign  loss  or  50  percent  of  the 
foreign  source  taxable  income).  At  the  end  of 
its  1960  taxable  year.  T  has  a  balance  of 
$1200  in  its  overall  foreign  loss  account.  . 

Example  (2).  The  facts  are  the  same  as  in 
example  (1).  In  1981,  Thas  foreign  source 
taxable  income  (subject  to  the  same  separate 
limitation)  of  $1000,  which  it  distributes  to  its 
beneCciaries  as  follows:  $500  to  A.  $250  to  B. 
and  $250  to  C.  Under  paragraph  (b)  (1)  of  this 
section,  T  would  have  been  required  to 
recapture  $500  of  its  overall  foreign  loss  if  it 
had  accumulated  all  of  such  income. 
Therefore,  under  paragraph  (b)(2)  of  (hi* 
section.  T  must  allocate  $500  of  its  overall 
foreign  loss  to  A.  B,  and  C  as  follows:  $250  to 
A  ($SOOX$SOO/$1000).  $125  to  B  ($500  X 
$250/$1000).  and  $125  to  C  ($600  X  $250/ 
$1000).  Under  paragraph  (c)  of  this  section 
and  9  1904  (0-1  (d)  (4).  A.  B,  and  C  must 
add  the  amounts  of  overall  foreign  loss 
allocated  to  them  from  T  to  their  overall 
foreign  loss  accounts  and  tr^at  such  amounts 
as  overall  foreign  loss  incurred  in  isn.  A,  B, 
and  C  must  then  a|4>ly  the  rutes  of  1 1.904 
Jf)— 1,  —2.  —3,  —4.  and  —6  to  recapure  their 
overall  foreign  losses.  Ts  overall  foreiyi  loss 
account  is  reduced.  In  accordance  with 
S  1.904  (0-1  (e)  (1),  by  the  $500  that  is 
allocated  to  A,  B.  and  C.  At  the  end  of  1981. 
Ts  overall  forei^i  loss  account  has  a  balance 
dfS700 

Example  (3).  The  facts  are  the  same  as  in 
example  (2),  except  that  in  1981  Ts  foreign 
source  taxable  income  under  the  applicable 
separate  limitation  is  $1500  instead  of  $1000, 
and  T  accumulate^  the  additional  $500.  Under 
paragraoh  (b)(1)  of  this  section.  T  would  be 
requireOTo  recapture  $750  of  its  overall 
foreign  loss  if  it  accumulated  all  of  the  $1500. 
Under  paragraph  (b)  (3)  of  this  section,  T 
must  allocate  $500  of  its  overall  foreign  loss 
A.  a  and  C  as  follows:  $250  to  A  ($750  X 
$500/$1500)  and  $125  each  to  B  and  C  ($750 
X  S2S0/$1S00).  T  must  also  recapture  $250  of 
fts  overall  foreign  loss,  which  is  the  portion  of 
the  amountlubjeet  to  recapture  in  1981  that 
is  not  allocated  to  the  benericiariea  ($750  — 
$500  =  $250).  Under  §  1.904  (fj-l  (e)  (1).  T 
subtracts  $500  from  its  overall  foreign  loss 
account,  and  under  S  1.904  (f)-l  (e)  (2),  T 
subtracts  $250  from  its  overall  foreign  loss 
account  leaving  a  balance  at  the  end  of  19B1 
of  $450. 
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|1.904<f>-«    TramMonalniieferraeaptijre 
of  oM  section  M7  (b)  and  secOen  MM  (dNI) 
(E)  oversM  tefoiQn  loasss  Incufrsd  In 
tSHSble  vsora  bookinlna  bolow  itamiarv  1. 
IMS  from  forslQn  source  taisMs  income 
sublect  to  the  seeUen  904  (dKlXC) 
IntaxaM 
31,  itez. 

(a)  General  rule.  For  taxable  years 
beginning  after  December  31. 1982.      ^ 
foreign  source  taxable  income  subject  to 
the  section  904  (d)  (1)  (E)  limitation 
includes  forei^  oil  related  income  (as 

,  defined  in  section  907  (c)  (2)  prior  to  its 
amendment  by  section  211  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982).  However,  for  purposes  of 
recapturing  sectioa  904  (d)  (1)  (E)  overall 
foreign  losses  incurred  in  taxable  years 
beginning  before  January  1, 1983  (prsr 
1983)  out  of  foreign  boun%  taxable- 
income  subject  to  the  section  904  (d)  (1) 
E)  limitation  in  taxable  years  beginning 
after  December  31,  ld82  (post-19e2).  the 
taxpayer  shall  make  separate 
determinations  of  foreign  oil  related  ' 
income  and  other  section  904  (d)  fl)  (E) 
income  (as  if  the  "old  section  907  (b)" 
separate  limitation,  under  section  907  (b) 
prior  to  its  amendment  by  section  211  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982,  were  still  in  effect),  and 
shall  apply  the  rules  set  forth  in  this 
section.  The  taxpayer  shall  maintain 
separate  accounts  for  its  pre-1983  old 
section  907  (b).  pre-1983  section  904  (d) 
(1)  (E).  and  po8f-1982  section  904  (d)  (1) 
(E)  overall  foreign  losses.  The  taxpayer 
shall  continue  to  maintain  such  separate 
accounts,  make  such  separate 
determipations.  and  apply  the  rules  of 
this  section  until  the  earlier  of — 

(1)  Such  time  as  the  tucpayer's  entire 
Bre-1983  old  section  907  |b)  and  pre-1983 
section  904  (d)  (1  (E)  overall  foreign 
losses  have  been  recaptured,  or 

(2)  The  end  of  the  taxpayer's  eighth 
post-1982  taxable  year,  at  which  time 
the  taxpayer  shall  add  any  remaining 
balance  in  its  pre-1983  old  section  907  • 
(b)  and  pre-1983  section  904  (d)  (1)  (E) 
overall  foreign  loss  accounts  to  its  post- 
1982  section  904  (d)  (1)  (E)  overall 
foreign  loss  account. 

after  which  time  the  taxpayer  sKall 
recapture  all  overall  foreign  losses  as 
provided  in  SS  1.904(f)-l  through 
1.904(f)-6. 

(b)  Recapture  of  pre-1983  old  section 
907(b)  and  section  904(d)(l)fE)  overall 
foreign  losses  from  post- 1962  income.  A  . 
taxpayer  having  a  balance  in  a  pre-1983 
old  section  907(b)  or  section  904(d)(1)  (E) 
overall  foreign  loss  account  in  a  post-  ^ 
1982  taxable  year  shall  recapture  a 
portion  of  such  overaU  foreign  loss  as 
follows: 

(1)  Recapture  from  income  subject,  to 
the  aaine  limitation.  The  taxpayer  shall 


first  apply  the  rules  of  t§  1.904(f)-l 
through  1.964(f)-6  to  the  taxpayer's 
separately  determined  foreign  oil  related 
income  to  recapture  pre-1983  old  section 
907(b)  overall  foreign  losses,  and  shall 
apply  sucJi  rules  to  the  taxpayer's 
separately  determined  section 
904(d)(1)(E)  income  (exclusive  of  foreign 
oil  related  income)  to  recapture  pre-1983 
section  904(d)(1)(E)  overall  foreign 
losses. 

(2)  Recapture  from  income  subject  to 
the  other  limitation.  The  taxpayer  shall 
next  apply  the  rules  of  §{  l,904(f)-l 
through  l,904(f)-5  to  the  taxpayer's 
separately  determined  foreign  oil  related 
income  to  recapture  pre-1983  section 
904(d](l)(E]  overall  foreign  losses,  and 
shall  apply  such  rules  to  the  taxpayer's 
separately  determined  section 
904(d](l)(E]  income  to  recapture  pre- 
1983  old  section  907(b)  overall  foreign 
losses,  but  only  to  the  extent  that — 

(i)  The  amount  recaptured  from  such 
separately  determined  income  under 
paragraph(b)(l)  of  this  section  is  less 
than  50  percent  (or  such  larger 
percentage  as  the  taxpayer  elects)  of 
such  separately  determined  income,  and 

(ii)  The  amotmt  recaptured  from  such 
separately  determined  income  under 
this  paragraph  (b)(2)  does  not  exceed- an 
amount  equal  to  12  Vk  percent  of  the 
balance  in  the  taxpayer's  pre-1983  old 
section  907^)  or  section  904(d)(l)(E]  [eUT 
applicable)  overall  foreign  loss  account 
at  the  beginning  of  the  taxpayer's  first 
po8t-1982  taxable  year,  multiplied  by  the 
number  of  post-19e2  taxable  years 
(including  the  year  to  which  this  rule  is 
being  applied)  which  have  elapsed,  less 
the  amount  (if  any)  recaptured  in  prior    ° 
post-1982  taxable  years  under  thia^ 
paragraph(b](2)  fron\  such  separat^y- 
determined  income. 

The  taxpayer  may  elect  to  recapHire  k 
pre-1963  overall  foreign  loss  from  post- 
1982  income  subject  to  the  section 
904(d)(1)(E)  limitation  at  a  faster  rate 
than  is  required  by  this  paragraph(b)(2). 
This  election  shall  be  made  in  the  samox 
manner  as  an^ection  to  receptive  mora 
than  50  percent  of  income  subject  to 
recapture  under  section  904(f)(1).  as 
provided  in  i  1.904(f)-2(c)(2), 

(c)  Coordination  of  recapture  of  pre- 
1963  and  post-ig^j^verall  foreign 
losses.  A  taxpayuvincurring  a  section  , 

904(d)(1)(E)  overall  forei^i  loss  in  any         > 
post-19a2  taxable  year  in  which  the 
taxpayer  has  a  balance  in  a  pre-1983  old 
section  9^(b)  or  aection  9CM(dMl  J(E) 
overall  foreign  loss  accotmt  shall 
establish  a  separate  overall  foreign  loss 
account  for  such  loss.  The  taxpayer 
shall  recapture  its.overall  foreign  losses 
in  succeeding  taxable  years  by  first 
applying  the  rules  of  this  section  to 


recapture  its  pre-1983  overall  foreign 
losses,  and  then  applying  the  rules  of 
9§  1.904(f)-l  throu^  1.904(f)-6  to 
recapture  its  post-1982  section 
904(dKl)(E)  overall  foreign  loss.  A  post- 
1982  section  904(d)(1)(E)  overall  foreign 
loss  may  only  be  recaptured  to  the 
extent  that  the  amount  of  foreign  source 
taxable  income  recharacterized  under 
paragraph(b)  of  this  section  is  less  than 
50  percent  (or  such  greater  percentage 
as  the  taxpayer  elects)  of  the  ta}q>ayer's 
total  section  904(d)(1)(E)  foreign  source 
taxable  income  (incliiding  foreign  oil 
related  income)  for  such  taxable  year 
(except  as  required  by  section  904(f)(3)). 
(d)  lUustrations.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  X  Corporation  is  a  U.S. 
corporation  which  has  the  calendar  year  as 
iis  taxable  year.  On  December  31, 1982.  X 
Corporation  has  a  balance  of  $1,000  in  its 
section  KM(d)(1)(E)  overall  foreign  loss 
account  and  does  not  have  a  balance  in  an 
old  section  907  (b)  overaU  foreign  loss 
accbunl.  For  1983,  X  Corporation  has  section 
904(d)(1)(E)  income  of  $1,200,  which  includes 
foreign  oil  related  income  of  $1,000  andtOther 
section  g04(d)(l)(E)  income  of  $200.  In  1963  X 
Corporation  is  required  to  recapture  $225  of 
its  pre-1983  section  904(d)(1)(E)  overall 
foreign  loss,  computed  as  follows: 

Amount  recaptured  under  paragraph 

(b)(1)  of  this  section - $100 

The  amount  recaptured  from  sec- 
tion 904(d)(1)(E)  income  exclu- 
sive    of    foreign     oil     related 
.,'    income  is  the  lesser  of  $1,000 
4tbe  pre-1983  secbon 

g04(dUlKE}  overall  foreign  loss) 
or  50  percent  of  $200  (the  sepa- 
rately determined  section 
g04(d)(1)(E]  income  exclusive  of 
foreign  oil  related  income). 
Aitiount   recaptured  under  paragraph 

1(b)(2)  of  this  section  ._..„ 125 

The  amount  recaptured  from  for- 
A  eign  oil  related  income  is  the 
JrMsser  of  $800  (the  rcaiaining 
I W  pre-1983  section  904(d)(1)fE) 
\i.  overall  foreign  loss  after  recap- 
ture under  paragraph  (b)(1)  of 
this  section)  or  SO  percemt  of 
I    $1,000    (the    separately    deter- . 

mined      foreign      oil      related 
;  -jAcome),  but  is  lintited  by  para-  ^ 
gn^  (b)(2Kii]  of  this  section  to 
(12  V4  percent  of  $1,000X1)-  $a 
which  is  $125. 


Total   amount  recaptured  in 
1983 , 


22S 


Example  (2).  Theiacts  are  the  same  aa  in 
example  (1),  except  that  X  Corporation  has 
section  904(dH1)(E)  income  of  $50  for  1964 
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and  $800  for  1985,  all  of  which  is  foreign  oil 
related  income.  X  Corporation  is  required  to 
recapture  $25  in  19M  and  $225  in  1965  of  its 
pre-1963  section  90t(d)(1)(E)  overall  foreign 
loss,  computed  as  follows: 

Amount  recaptured  under  paragraph 

(b)(2)  of  this  section  in  1984 $29 

The  amount  recaptured  from  for- 
eign oil  related  income  is  the 
y'  leaser   of   $775    (the    remaining 

pre-19e3     section     904(d)(1)(E) 
overall  foreign  loss)  or  50  per- 
cent of  $50  (the  separately  de- 
.1    ^~~tennined    foreign    oil    related 
*"  income).  This  amount'is  within 

the     limitation     of    paragraph 
(b)(2)(ii)  of  this  section.   (12Vi 
percent     of     $1,000x2) -$125. 
which  is  $125. 
Amount  recaptwed  under  paragraph 

(b)(2)  of  this  section  in  1985 229 

The  amount  recaptured  from  for- 
eign oil  related  income  is  the 
lesser  of  $750  (the  remaining 
pre-ig83  section  904(d)(1)(E) 
overall  foreign  loss)  or  50  per- 
cent of  $600  (the  separately  de- 
termined foreign  oil  related 
■income),  but  is  limited  by  para- 
^  graph  (b)(2)(ii)  of  this  section  to 

(12^4  percent  of  $1,000x3) 
-  ($125 -t- $25).  which  is  $225. 
($125  is  the  amount  recaptured 
in  19S3  under  paragraph  (b)(2) 
of  this  sectioa  and  $25  is  the 
amount  recaptured  in  1984 
under  paragraph  (b](2]  of  this 
.   aection.)        -  | 

Example  (3).  Y  Corporation  is  a  U.S. 
corporation  which  has  the  calender  year  as 
its  taxable  year.  On  December  31, 1982,  Y 
Corporation  has  a  balance  of  $400  in  its 
section  904(d)(1)(E)  overall  foreign  loss 
account  and  does  not  have  a  balance  in  a 
section  907(b)  overall  foreign  loss  account 
For  1983,  Y  Corporation  has  a  section 
904(d)(1)(E)  overall  foreign  loss  of  $200.  For 
1984,  Y  Corporation  has  section  904(d)(1)(E) 
income  of  $1.9X),  all  of  which  is  foreign  oil 
related  income.  In  1984  Y  Corporation  is 
required  to  recapture  a  total  of  $300 
computed  as  follows: 
I 

Amount   of   pre-1983   overall    foreign 
loss    recaptured    under    paragraph 

(bM2)  of  this  section - $100 

The  amount   of  pre-1963   section 
904(d)(1)(E)  overall  foreign  loss 
recaptured  from  foreign  oil  re- 
lated  income  is  the  lesser  of 
I        $400  (the  loss)  or  50  percent  of 
"  $1,200    (the    separately    deter-      - " 
'     mined      foreign      oil      related 
income),  but  is  limited  by  para- 
graph (b)(2)(ii)  of  this  section  to 
(12V^  percent  of  $400x2)-$a 
I-        which  is  $100. 


# 


Amount  of  po8t-1982  overall  foreign 
loss  recaptured  under  paragraph  (c) 
(A  this  section..^ — 


200 


The  amount  of  post-lM2  aadioa 
lB04(dNlHE)  overall  forciga  loss 
jracaptured  is  the  anoiait  coai- 
intfed  under  { 1.9et(^2)[c)ri). 
[Which  is  the  lesser  of  $200  ftiie 
iposl-19e2  loss)  or  50  pcrctnt  of 

.  $1,200  (the  income),  but  oaiy  to 
;tbe  extent  that  the  aaHaMl  of 
jpie-1963  loss  recaplared  Hider 

.  [paragraph  (b)  of  this  sfctton  is 
less  than  SO  percent  of  such 
income  ((SO  percent  of 
$1,200) -$100  recaptured  ||pder 
paragraph  (b)=S50O). 

Total   amount   recaptured   in 
1964—* 


300 


At  the  end  of  1984,  Y  Corporation  has  a 
balance  in  its  pre-1983  section  904(d)(1)(E) 
overall  foreign  loss  account  of  $300,  and  has 
redseed  its  post-1962  section  904(d)(1)(E) 
overall  foreign  loss  account  to  zero. 

Example  (4).  Z  Corporation  is  a.U.S.  j 
cotporation  which  has  the  calendar  year  as 
its  taxable  year.  On  December  31, 1982.  Z 
Corporation  has  a  balance  of  $400  in  its 
section  904(d)(1)(E)  overall  foreign  loss 
account  and  a  balance  of  $1,000  in  its  old 
section  907(b)  overall  foreign  loss  account. 
For  1963.  Z  Corporation  has  section 
904(d)(1)(E)  income  of  $2,000.  which  inchides 
foreign  oil  related  income  of  $1,000  and  other 
section  904(d)(1)(E)  income  of  $1,000.  Keeping 
these  amounts  separate  Cor  purposes  of  this 
section,  Z  Corporation  is  reqaired  to 
recapture  a  total  of  $1,000  in  1963,  computed 
as  follows: 


Amount  recaptured  under  paragraph 

(bKI)  of  this  section _ -..-    $000 

The  amount  of  pre-1983  old  sec- 
tion 907(b)  overall  foreign  loss 
recaptured  from  foreign  oil  re-  ' 
lated  income,  in  accordance 
wriUi  S  1.904(f)-2(c)(1),  is  the 
lesser  of  $1,000  (the  old  section 
907(b]  overall  foreign  loss)  or 
SO  percent  of  $1,000  (the  for- 
eign oil  related  income),  which 
is  $500.  J 

The  amount  of  pre-1983  section  ' 

904(d)(1)(E)  overall  foreign  loss 
recaptured        from        section         ' 
904(d)ll)(E)    income    exclusive 
of  foreign  oil  related  income, 
'  in  accordance  with  f  1.904(f)- 
2(c)(1),   is   the   lesser   of  $400 
I          (the  section  904(d)(1)(E)  overall 
<         foreign  loss)  or  SO  percent  of 
$1,000  (the  section  904(d)(1)(E) 
!          income  exclusive  of  foreign  oil 
related  income  which  is  $400. 
Amount  recaptured  under  paragraph 
(bK2)  of  this  section 100 
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The  amount  of  pre-1983  old  sec- 
tion 907(b)  overall  foreign  lou  ^ 
recaptured  from  section 
904(d)(1)(E)  income  exclusive 
of  foreign  oil  related  income  is 
the  lesser  of  $500  (the  remain- 
ing balance  in  that  loss  ac- 
count) or  SO  percent  of  $1,000 
(the  section  904(d)(1)(E) 
income  exclusive  of  foreign  oil 
related  income),  but  only  to 
the  extent  that  the  amount  re- 
captured from  such  income 
\mder  paragraph  (b)(1)  of  this 
section  is  less  than- SO  percent 
of  such  income,  or  $100  ((SO 
percent  of  $1,000) -rS400  recap- 
tured due  to  section 
904(d)(1)(E)  overall  foreign 
loss),  and  only  up  to  the 
amount  permitted  by  para- 
graph (b)(2)(ii)  of  this  section, 
which  is  (12'/^  percent  of 
$1.000xl)-$0.  or$12S. 


Total  amount  recaptured  in 

l683 '  1.000 


At  the  end  of  1983.  Z  Corporation  has 
reduced  its  pre-1963  section  904(d)(1)(E) 
overall  foreign  loss  account  to  zero,  and  has  a 
balance  in  its  pre-1963  old  section  907(b) 
overall  foreign  loss  account  of  $400. 

Par.  3.  A  new  S  1.1502-9  is  added  in 
the  appropriate  place  to  read  as  set  forth 
belbw: 

§  1.1502-9  AppNeaUon  of  overall  foreign 
loss  racaptura  rulas  to  corporations  filing 
consolidated  returns. 

(a)  In  general.  An  a^iliated  group  of 
corporations  filing  a  consolidated  return 
sustains  an  overall  foreign  loss  (a 
consolidated  overall  foreign  loss)  in  any 
taxable  year  in  which  its  gross  income 
from  sources  without  the  Unites  States 
subject  to  a  separate  limitation  (as 

■    deHned  in  9  I.904(f>-1  (c)  (2))  is 

exceeded  by  the  sum  of  the  deductions 
properly  allocated  and  apportioned 
thereto.  The  rules  contained  in 
§S  l.g04(f)-l  through  1.904(f)-6  are 
applicable  to  affiliated  groups  filing 
consolidated  returns.  This  section 
provides  special  rules  for  applying  those 
sections  to  such  groups.  Paragraph  (b) 

^provides  rules  for  additions  and 
subtractions  of  overall  foreign  losses  to 
and  from  consolidated  overall  foreign 
loss  accounts.  Paragraph  (c)  requires 
that  separate  national  overall  foreign 
loss  accounts  be  kept  for  each  member 
of  the  group  that  contributes  to  a 
consolidated  overall  foreign  loss  account 
and  provides  for  allocation  of  overall 
foreign  losses  when  a  member  leaves 
the  group  prior  to  recapture  of  the  entire 
amount  of  such  losses.  Paragraph  (d) 
provides  rules  for  recapture  of  amounts 
in  consolidated  overall  foreign  loss 
accounts.  Paragraph  (e)  provides  special 


rules  pertaining  to  section  904  (f)  (3) 
dispositions  between  members  of  a 
group.  Paragraphs  (b),  (c),  and  (e)  also 
contain  special  rules  applying  to  overall 
foreign  losses  arising  in  separate  return 
limitation  years;  the  principles  therein 
shall  also  apply  to  overall  foreign  losses 
where  there  has  been  a  consolidated 
return  change  of  ownership  (as  defined 
in  i  1.1502-l(g)). 

(b)  Consolidated  overall  foreign  loss 
accounts.  Any  group  sustaining  an 
overall  foreign  loss  (or  acquiring  a 
member  having  an  overall  foreign  loss) 
must  establish  a  consolidated  overall 
foreign  loss  account  for  such  loss,  and 
amounts  shall  be  added  to  and  i 

subtracted  from  such  account  as  > 

provided  in  S§  I.904(f}-1  through 
1.904(f)-6  and  this  section. 

(1)  Additions  to  the  consolidated 
overall  foreign  loss  accounts — (iX 
Consolidated  overall  foreign  losses.  Any 
consolidated  overall  foreign  loss  shall 
be  added  to  the  applicable  consolidated 
overall  foreign  loss  account  for  such 
separate  limitation,  to  the  extent  that 
the  overall  foreign  loss  has  reduced  U.S. 
source  income,  in  accordance  with  the 
rules  of  S9  1.904(f)-l  and  1.904(f)-3. 

(ii)  Overall  foreign  losses  from 
separate  return  years.  If  a  corporation 
joins  in  the  Hling  of  a  consolidated 
return  in  a  taxable  year  in  which  such 
corporation  has  a  balance  in  an  overall 
foreign  loss  account  from  a  prior 
separate  return  yeair  that  is  not  a 
separate  return  limitation  year,  such 
balance  shall  be  added  to  the  applicable 
consolidated  overall  foreign  loss 
account  in  such  year  and  treated  as  a 
consolidated  overall  foreign  loss 
incurred  in  the  previous  year  (and  shall 
therefore  be  subject  to  recapture,  in 
accord^ce  with  paragraph  (d)  of  this 
section,  beginning  in  the  same  year  in 
which  it  is  added  to  the  consolidated 
overall  foreign  loss  account). 

(iii)  Overall  foreign  losses  from 
separate  return  limitation  years.  If  a 
corporation  joins  in  the  filing  of  a 
consolidated  return  in  a  taxable  yedr  in 
which  such  corporation  has  a  balance  in 
an  oveall  foreign  loss  account  from  a 
prior  separate  return  limitation  year, 
such  balance  shall  be  added  to  the  ! 

applicable  consolidated  overall  foreign      , 
loss  account  in  such  consolidated  return 
year  to  the  extent  of  consolidated 
foreign  source  taxable  income  subject  to 
the  same  separate  limitation  (computed 
in  accordance  with  99  1.904(f)-2(b]  and 
1.1502-4(d)(l))  minus  such  consolidated 
foreign  source  taxable  income 
recomputed  by  excluding  the  items  of 
income  and  deduction  of  such 
corporation  (but  not  less  than  zero).  The 
amount  added  to  a  consolidated  overall 


foreign  loss  account  in  any  taxable  year 
under  this  paragraph  (b)(l)(iii]  shall  be 
treated  as  a  consolidated  overall  foreign 
loss  in  the  previous  year  (and  shall 
therefore  be  subject  to  recapture,  in      ^ 
accordsnce  with  paragraph  (d)  of  this 
section,  beginning  in  the  same  year  in 
which  it  is  added  to  the  consolidated 
overall  foreign  loss  account). 

(iv)  Overall  foreign  losses  that  are  > 
part  of  net  operating  losses  or  net 
capital  losses  carried  over  from  a 
separate  return  limitation  year.  Overall 
foreign  losses  that  are  part  of  a  net 
operating  loss  or  net  capital  loss 
carryover  from  a  separate  return 
-^imitation  year  of  a  member  that  is 
absorbed  in  a  consolidated  return  year 
are  treated  as  though  they  were  added 
to  an  overall  foreign  loss  account  in  a 
Separate  return  limitation  year  of  such 
member.  See  paragraph  (c)(2)  of  this 
section  for  rules  regarding  the  addition 
of  such  losses  to  the  applicable  overall 
foreign  loss  account  of  such  member. 

(2)  Reductions  of  the  consolidated 
overall  foreign  loss  accounts — (i) 
Amounts  allocated.to  members  leaving 
the  group.  When  a  member  leaves  the 
group,  each  applicable  consolidated 
overall  foreign  loss  account  shall  be- 
reduced  by  the  amount  allocated  from 
such  account  to  such  member  in 
accordance  with  paragraph  (c)(3)(i)  of 
this  section. 

(ii)  Amounts  recaptured.  Each 
applicable  consolidated  overall  foreign 
loss  account  shall  be  reduced  by  the 
amount  of  the  overall  foreign  loss  under 
the  same  separate  limitation  that  is 
recaptured  from  consolidated  income  in| 
accordance  with  9  1.904(f)-2.  j  ; 

(c)  Allocation  of  overall  foreign  losse^ 
among  members  of  an  affiliated  group— i 
(X)  Notipnal  overall  foreign  loss 
accounts.  Separate  notional  overall 
foreign  loss  accojiints  shall  ^e 
established  for  each  member  of  a  group 
that  contributes  to  a  consolidated 
overall  foreign  loss  account.  Additions 
to  and  reduction  of  such  notional 
accounts  shall  be  made  when  additions 
or  reductions  are  made  to  consolidated 
overall  foreign  loss  accounts  in 
accordance  with  paragraph  (b)  of  this 
section  and  S  1.904(f)-l. 

(i)  Additions  to  notional  accounts — 
(A)  Consolidated  overall  foreign  losses. 
When  a  consolidated  overall  foreign 
loss  is  added  to  a  consolidated  overall 
foreign  loss  account,  each  member  shall 
add  its  pro  rata  share  of  the  amount  of   ■ 
such  loss  added  to  a  consolidated 
overall  foreign  loss  account  to  such 
member's  notional  overall  foreign  loss 
account.  A  member's  pro  rata  share  of 
the  amount  of  such  loss  added  to  a 
consolidated  overall  foreign  loss 


account  for  any  taxable  year  is 
determined  by  multiplying  such  amount 
by  a  fraction.  The  numerator  of  this 
faction  is  the  amount  by  which  the 
member's  separate  gross  income  for  the 
taxable  year  from  sources  without  the 
United  States  is  exceeded  by  the  sum  of 
the  deductions  properly  allocated  and 
apportioned  thereto  (including  ssch 
member's  share  of  any  consoli(^ted  net 
operating  loss  deduction  and 
consolidated  net  capital  loss  carryovers 
and  carrybacks  to  the  taxable  year),  for 
each  member  with  such  deductions  in 
excess  of  such  income.  The  denominator 
of  this  fraction  is  the  sum  of  the 
numerators  of  this  fraction  for  all  such 
memtmrs  of  the  group. 

(B)  Overall  foreign  losses  from 
separate  return  years  and  separate 
return  limitation  years.  When  an 
amount  from  a  member's  overall  foreign 
loss  account  from  a  separate  return  year 
or  separate  return  limitation  year  is 
added  to  a  consolidated  overall  foreign 
loss  account  in  accordance  with  ,_ 

paragraph  (b)(1)  (ii)  or  (iii)  of  this 
section,  such  amount  shall  also  be 
added  to  that  member's  notional  overall 
foreign  loss  account  for  such  separate 
limitation. 

(ii)  Reductions  of  notional  accounts. 
When  a  consolidated  overall  foreign 
loss  account  is  reduced  by  recapture,  in 
accordance  with  paragraph  (b)(2){ii)  of 
this  section,  each  member  of  the  group 
shall  reduce  its  notional  overall  foreign 
loss  account  for  such  separate  limitation 
by  its  pro  rata  share  of  the  amount  by 
which  the  consolidated  overall  foreign 
lose  account  is  reduced.  A  member's  pro 
rata  share  of  the  amount  by  which  a 
consolidated  overall  foreign  loss 
account  is  reduced  is  determined  by 
multiplying  such  amount  ^y  a  frabtion, 
the  numerator  of  which  is  the  amount  in 
such  member's  notional  account  under 
such  separate  limitation,  and  the 
denominator  of  which  is  the  amount  in 
the  consolidated  overall  fore^ign  loss 
account  under  such  separate  limitation 
beforlhwduction  for  the  amount 
recaptured  for  that  taxable  year. 

(2)  Overall  foreign  losses  that  are  part 
of  net  operating  hsses  or  net  capital 
*  hsses  from  separate  return  limitation   y 
years.  An  overall  foreign  loss  that  is 
part  of  a  net  operating  loss  or  net  capital 
loss  carryover  from  a  separate  retiHn 
limitation  year  of  a  member  that  is 
absorbed  in  a  consolidated  return  year 
shall  be  treated  as  an  overall  foreign 
toss  of  such  member  (rather  than  the 
group)  and  shall  be  added  to  such 
member's  separate  overall  foreign  loss 
account  (for  losses  added  to  the       ,;  v  . 
member's  overall  foreign  loss  account 
under  such  separate  limitation  in  prior 


UMI 


^ 


separate  return  limitation  yearsX  to  the 
extent  it  reduces  U.S.  source  income,  in 
accordance  with  {  l.g04(f)-l(d)(5).  Such 
overall  foreign  losses  shall  be  added  to 
the  appropriate  consolidated  overall 
foreign  loss  account  in  later  years  in 
accordance  with  paragrpah  (b)(l)(iti)  of 
this  section. 

(3)  Allocation  of  oVerall  foreign  losses 
to  a  member  leaving  the  group— {i) 
Consolidated  overall  foreign  losses. 
When  a  corporation  ceases  to  be  a 
member  of  an  affiUated  group  filing 
consolidated  returns,  a  portion  of  the 
balance  in  each  applicable  cbnsolidated 
overall  foreign  loss  account  shall  be 
allocated  to  such  corporation.  The 
amount  allocated  to  such  corporation 
shall  be  equal  to  the  {unountin  such 
member's  notional  overall  foreign  loss 
account  under  the  same  separate 
I'unitation. 

(ii)  Oi'eraH  foreign  losses  from 
separate  return  limitation  years.  When 
a  corporation  ceases  to  be  a  member  of 
an  affiliated  group  Hling'Consolidated 
i^tums,  it  shall  take  with  it  the 
remaining  portion  of  its  separate  overall 
foreign  loss  account  for  its  overall 
foreign  losses  from  separate  return 
limitation  years  (including  amounts 
added  to  such  account  under  paragraph 
(c)(2)  of  this  section]  that  has  not  been 
added  to  a  consolidated  overall  foreign 
loss  account  under  paragraph  (b)(l)(iii) 
of  this  section. 

(d)  Recapture  of  consolidated  overall 
foreign  losses.  The  amount  in  any 
consolidated  overall  foreign  loss 
account  shall  be  recaptured  under 
§§1.904(f}-l  through  l.g04(f)-e  by 
recharacterizing  consolidated  foreign 
source  taxable  income  subject  to  the 
limitation  under  which  the  loss  arose  as 
U.S.  source  taxable  income.  For 
purposes  of  recapture,  consolidated 
foreign  source  taxable  income  subject  to 
the  Ihnitation  under  which  the  loss  arose 
shall  be  determined  in  accordance  with 
§§l.g04(f)-2  and  1.1502-4.  Amounts  in  a 
member's  excess  loss  account  that  are 
included  in  iilcome  under  9  1.1502.19 
shall  be  subject  to  recapture  to  the 
extent  that  they  are  included  in 
consoUdated  foreign  source  taxable 
income  subject  to  the  limitation  under 
which  the  loss  arose. 

(e)  Dispositions  of  properly  between 
members  of  the  same  affiliated  group 
during  a  consolidated  return  year — (1) 
Recapture  of  overall  foreign  loss  from  a 
separate  return  limitation  year  To' the 

'  extent  of  any  balance  in  a  separate 
account  for  overall  foreign  losses  fropi  a 
separate  return  limitation  year  of  a 

.  member  (a  "seUing  member")  making  a 
disposition  of  property  to  which  section 
904(f)(3)(A)  applies  to  another  member 


of  the  same  affiliated  group,  no  gain 
from  such  disposition  shall  be  deferred 
under  the  rules  of  9  1.150:^13(c). 

(2)  Recapture  of  consolidated  overall 
foreign  loss  not  from  a  separate  return 
limitation  year.  Except  as.provided  in 
paragraph  (e)(1)  of  this  section,  the  rules 
of  9  1.1502-13  with  respect  to  deferral  of 
gain  shall  apply  to  dispositions  of 
property  to  which  seckidn  904(f)(3)(A) 
applies. 

\    (f)  Blustrations.  The  provisibns  of  this 
section  are  illustrated  by  the  following 
examples.  All  foreign  source  income  or 
loss  in  these  examples  is  subject  to  the 
section  90^d)(l)(E)  hsoitation. 

Example  (1).  A,  B.  and  C  are  tlie  memljers 
.  of  an  affiliated  group  of  corporations  (as 
defined  in  section  1504).  and  all  use  the 
f  calendar  year  as  their  taxable  year.  For  1983. 
A.  B,  and  C  file  a  consolidated  return.  ABC 
has  U.S.  source  income  of  $1000  and  foreign 
source  losses  (overall  forevga  loss)  of  S400.  In 
accordance  with  paragraph  (bUl)(i)  of  this 
section.  ABC  adds  $400  to  its  consolidated 
overall  foreign  loss  account  at  the  end  of 
1983.  For  1983.  the  separate  foreign  source 
taxable  income  (or  loss)  of  A  is  $400.  of  B  is 
(S200).  and  of  C  is  ($600).  Under  paragraph 
(c)(1)  of  this  sectioa  B  and  C  must  establish 
separate  notional  overaU  foreign  loss 
accounts.  liYtder  paragraph  (c)(l)(i)(A)  of  this 
section,  the  amount  added  to  each  notional 
account  is  tbe  pro  rata  aitare  of  the 
consolidated  overall  foreign  loss  of  each 
member  contributing  to  such  loss.  The  pro 
rata  share  is  determined  by  multiplying  the 
consolidated  loss  by  the  member's 
proportionate  share  of  tiie  total  foreign 
source  losses  of  all  members  having  such 
losses.  B's  foreign  source  loss  is  $200  and  C's 
foreign  source  Ion  is  $600,  touUing  $800.  B 
I    must  add  $400x200/800.  or  $100.  to  Ito 
notional  overall  foreign  loas  account.  C  must 
add  $400x600/800.  or  $30a  to  its  notional 
ov«'aU  foreign  loss  account 

Example  (2).  The  facts  are  the  same  as  in 
example  (1).  In  1964,  ABC  has  consolidated 
foreign  source  taxable  income  of  S200.  Under 
paragraph  (d)  of  this  section  and 
S  1.904(0-2.  ABC  is  required  to  recapture 
$100  of  the  amount  in  its  consolidated  overall 
foreign  loss  account,  which  reduces  that 
account  by  $100  under  paragraph  (b)(2)(ii]  of 
this  section.  In  accordKvce  with  paragraph 
(c)(l)(ii)  of  this  section.  B  reduces  its  notional 
account  by  $100x100/40^  or  $25.  and  C 
reduces  its  notional  account  by  $100x300/400, 
or  $75.  At  the  end  of  1964  ABC  has  $300  in  its 
consoUdated  overall  foreign  loss  account.  B^* 
has  $7S  in  its  notional  accoant,  and  C  has 
$225  in  its  notional  account. 

Example  (3).  D  and  E  are  members  of  an 
affiliated  group  and  file  separate  returns 
using  the  calendar  year  as  their  taxable  year 
for  1980.  In  1980.  D  has  an  overall  foreign  loss, 
of  $200.  which  it  adds  to  its  overall  foKign 
loss  account  and  E  has  no  overall  foreign 
losses.  For  1981.  D  and  E  file  a  consolidated 
return,  and  DE  must  establish  a  consolidated 
overall  foreign  loss  account  to  which  D's 
overall  foreign  loss  from  1980  is  added  under 
paragraph  (b)(l)(ii)  of  this  section.  U  also 

In.  " 
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adds  the  same  amount  to  it*  notional  account 
under  paragraph  (c)(l)(i)(B)  of  this  section.  In 
1961,  DE  has  consolidated  foreign  source 
taxable  income  of  $300.  Since  the  amount 
added  to  the  consolidated  overall  foreign  loss 
account  in  1981  is  treated  as  a  consolidated 
overall  foreign  loss  from  1980,  DE  must 
recapture  $150  in  1981  under  paragraph  (d)  of 
this  section  and  {  1.904(f)-2.  DE's 
consolidated  overall  foreign  loss  account  is 
reduced  by  $150  under  paragraph  (b)(2)(ii)  of 
this  section,  and  D's  notional  account  is 
reduced  by  $150  under  paragraph  (c)(l)(ii]  of 
this  section,  leaving  balances  of  $50  in  each 
of  those  accounts  at  the  end  of  1981. 

Example  (4).  F  and  G  are  not  members  of 
an  afTilialed  group  in  1980,  and  G  has  an 
overall  foreign  loss  of,$200,  which  it  adds  to 
its  overall  foreign  Iom  account.  F  has  no 
overall  foreign  loss.  On  January  1, 1981.  F 
acquires  G,  and  FG  files  a  consolidatech 
return  for  the  calendar  year  1981.  In  1981,  F 
has  up  foreign  source  taxable  income  or  loss, 
and  C  has  $100  of  foreign  source  taxable 
income.  FG's  consolidated  foreign  source 
taxable  income,  $100,  minus  such  income 
without  C's  items  of  income  and  deduction, 
$0,  is  $100.  Therefore  $100  of  G's  overall 
foreign  loss  from  its  1980  separate  return 
limitation  year  is  added  to  FG's  consolidated 
overall  foreign  loss  account  under  paragraph 
(b)(l)(iii)  of  this  section,  and  the  same 
amount  is  added  to  G's  notional  account 
under  paragraph  (c)(l)(i}(B)  of  this  section.  In 
accordance  with  paragraph  (d)  of  this  section 
and  i  1.904(f)-2.  FG  must  recapture  $50  of  the 
balance  in  its  consolidated  overall  foreign 
loss  account  in  1981  because  the  amount 
added  from  G's  separate  return  limitation 
year  is  treated  as  a  1980  consolidated  overall 
foreign  loss.  At  ihe  end  of  1981,  FG  has  a 
balance  of  $50  in  its  consolidated  overall 
foreign  loss  account,  G  has  $50  in  its  notional 
account,  and  G  also  has  $100  remaining  from 
its  1980  overall  foreign  loss  that  has  not  yet 
beeri  added  to  the  consolidated  overall 
foreign  loss  account. 

On  fanuary  1, 1982,  F  sells  G  and  G  leaves 
the  affiliated  group.  Under  paragraph  (c)(3)(i) 
of  this  section,  $50  of  the  consolidated  overall 
foreign  loss  account  is  allocated  to  G  (an 
amount  equal  to  the  amount  in  G's  notional 
account),  and  G  also  takes  with  it  the  balance 
in  its  overall  foreign  loss  account  from  1980   ' 
(its  prior  separate  return  limitation  year)  that 
has  not  been  added  to  the  consolidated 
account.  The  FG  consolidated  overall  foreign 
loss  account  is  reduced  by  $50  (to  zero)  and 
G  has  $150  of  overall  foreign  loss  in  its 
overall  foreign  loss  account. 

Example  (5).  (i)  In  1982  corporation  H  has 
U.S.  source  income  of  $300  and  foreign  source 
losses  of  $500,  resulting  in  a  net  operating 
loss  of  $200  and  a  balance  in  H's  overall 
foreign  loss  account  at  the  end  of  1982  of 
$300. 

(ii)  On  January  1, 1983,  H  is  acquired  by  |, 
and  for  the  calendar  year  1963  )H  files  a 
consolidated  return.  )H  has  consolidated 
taxable  income  of  $700  in  1983,  including  a 
consolidated  net  operating  loss  deduction  of 
$100.  This  net  operating  loss  deduction  is 
$100  of  H's  $200  net  operating  loss  from  1982 
(a  separate  return  limitation  year),  which  is 
limited  by  {  1.1502-21(c).  For  1983,  H  has 
separate  taxable  income  of  $100,  comprised 


of  $100  of  U.S.  source  taxable  income  and 
zero  foreign  source  taxable  income,  and  |  ha* 
separate  taxable  income  of  $700.  comprised 
of  $7qp  of  U.S.  source  taxable  income  and 
zero  foreign  source  taxable  Income.  Under 
paragraph  (c)(2)  of  this  section,  H  adds  $100 
to  its  separate  overall  foreign  loss  account, 
since  that  amount  of  its  net  operating  loss  has 
reduced  U.S.  source  income.  H  has  $400  in  its 
separate  overall  foreign  loss  account  at  the 
end  of  1983,  none  of  which  has  been  added  to  ; 
a  consolidated  overall  foreign  loss  account. 

(iii)  In  1964,  H  has  separate  taxable  income 
of  $400,  comprised  of  $i(]p  of  U.S.  source 
taxable  income  and  $380  of  foreign  source 
taxable  income. )  has  separate  taxable 
income  of  $800^  comprised  of  $700  oLU.S. 
source  taxable  income  and  $200  of  foreign 
source  taxable  income.  )H  has  consolidated 
taxable  income  of  $1200,  which  includes  $100 
of  consolidated  net  operating  loss  deduction 
from  H's  1982  net  operating  loss.  Since  this 
net  operating  loss  deduction  is  allocated  to 
foreign  source  income,  it  does  not  reduce  U.S. 
source  income  and  will  not  be  added  to  an 
overall  foreign  loss  account.  Under  paragraph 
(b)(l)(iii)  of  this  section,  $200  from  H's  overall 
foreign  loss  is  added  to  the  consolidated 
overall  foreign  loss  account  computed  as 
follows: 


Consolidated  foreign  source  taxable 
income $400 

Consolidated  foreign  source  taxable^ 
income   recomputed   by   e«cluding- 
H's  foreign  source  income  and  de- 
ductions    —200 

Amount  from  H's  separate  return 
limitation  year  overall  foreign 
loss  account  added  to  the  con- 
solidated overall  foreign  loss   , 
account  ....„., „ 200 

This  amount  is  subject  to  recapture  begTnining 
in  the  same  taxable  year,  as  it  is  treated  as  a 
consolidated  overall  foreign  loss  incurred  in  a 
previous  year.  TTierefore,  under  paragraph  (d) 
of  this  section  and  g  1.904(f}-2,  )H  also 
recaptures  this  $200,  reducing  the 
consolidated  overall  foreign  loss  account  to 
zero.  H  has  $200  remaining  in  its  separate 
overall  foreign  loss  account  at  thacend  of 
1984. 

(iv)  In  1985,  H  has  separate  taxable  income 
of  $400,xomprised  of  $100  of  U.S.  source 
taxable  income  and  $300  of  foreign  source 
taxable  income. )  has  separate  taxable 
income  of  $300  comprised  of  $600  of  U.S. 
source  taxable  income  and  $300  of  foreign 
source  losses.  )H  has  consolidated  taxable 
income  of  $700.  all  of  which  is  U.S.  source. 
Under  paragraph  (b)(l)(iii)  of  this  section,  the 
remaining  $200  from  H's  separate  overall 
foreign  loss  is  added  to  the  consolidated 
overall  foreign  loss  account,  computed  as 
follows: 


Consolidated  foreign  source  tax- 
able income a Q 

Consolidated  foreign  source  tax- 
able income  recomputed  by  ex- 
cluding H's  foreign  source 
.income  and  deductions .'. (—$300) 


Amount  from  H's  separate 
return  limitation  year  over- 
all foreign  loss  account  that 
may  be  added  to  the  con- 
solidated overall  foreign 
loss  account 


300 


Thus,  the  entire  $200  balance  of  H's 
separate  overall  foreign  loss  is  added  to  the 
consolidated  overall  foreign  loss  account, 
and,  under  paragraph  (c)(l)(i)(B)  of  this 
section,  the  same  amount  is  added  to  H's 
notional  account.  While  this  amount  is 
subject  to  recapture  beginning  in  the  same 
taxable  year,  )H  has  no  consolidated  foreign 
source  taxable  income  in'1985,  so  no  overall 
foreign  loss  is  recaptured.  ^ 

Rosco  L.  Egger,  |r.,  X 

Commissioner  of  Internal  Revenue. 
[FR  Doc.  86-1468  Filed  1-23-86:  8:45  am| 
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Bureau  of  Alcohol,  Tobacco  and 
Hrearms 

27  CFR  Parts  5  and  19 

[Notic*  No.  5801 

Labeling  of  Distilled  Spirits  In  Percent- 
Alcohol-byVolume 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 

ACTION:  Notice  .of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  proposes 
to  amend  regulations  in  27  CFR  Parts  5 
^nd  19  to  provide  for  labeling  and   i 
advertising  the  alcohol  content  of   I 
distilled  spirits  products  in  percent- 
alcohol-by-volume  rather  than  in  proof. 
This  notice  of  proposed  rulemaking  is 
based  on  a  petition  submitted  by  Joseph 
E.  Seagram  and  Sons.  Inc.  ATF  invites 
comments  from  the  public  and  industry 
as  to  whether  these  regulations  should 

be  amended.  '   :         •     '  ,. 

* 

DATE:  Written  comments  must  be  ' 
received  by  May  27, 19^. 

ADDRESSES:  Send  written  comments  to: 
Chief,  FAA,  Wine,  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385.  Washington,  DC 
20044-0385  (Attn:  Notice  No.  580). 

Copies  of  the  petition,  the  November 
1980  Report  to  the  President  and  the 
Congress  on  Health  Hazards  Assopiated 
with  Alcohol  and  Methods  to  Inform  the 
General  Public  of  these  Hazards,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room. 
OfHce  of  Public  Affairs  and  Disclosure, 
Room  4406,  Federal  Bi^ilding,  12th  and 


Pennsylvania  Avenue,  NW., 

Washington,  DC. 

FOR  FURTHER  INFORMA'HON  CONTACT. 

John  A.  Linthicum,  FAA.  Wine,  and  Beer 

Branch,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  1200  Pennsylvania  Avenue, 

NW.,  Washington,  DC  20226  (202-566- # 

7626). 

SUPPLEMENTARY  INFORMA'HON: 

Background 

The  alcohol  content  is  specifically 
required  to  be  shown  on  labels  and  in 
advertisements  of  distilled  spirits 
products  under  27  U.S.C.  205  (e)  and  (f)- 
The  purpose  of  this  requirement,  stated 
in  this  section,  fs  to  ".  .  .  provide  the 
consumer  with  adequate  information  aS 
to  the  identity  and  quality  of  the 
products,  [including]  the  ^Icoholic 
content  thereof.  .  .".  The  alcohol 
content  is  also  required  to  be  shown  on 
labels  of  distilled  spirits  products  under 
the  authority  conferred  by  26  U.S.C. 
5301(a).  This  section  reads,  in  part. 
"Whenever  in  his  judgment  such  action  ' 
is  necessary  to  protect  the  revenue,  the 
Secretary  is  authorized,  by  the 
regulations  prescribed  by  him  ...  to 
regulate  the  kind,  size,  branding,         ^ 
marking,  .  .  ,  of  containers  (of  a 
capacity  of  not  more  than  5  wine 
gallons)  designed  or  intended  for  use  for 
the  sale  of  distilled  spirits.  ,  .". 

Since  the  repeal  of  Prohibition,  ATF 
and  its  predecessor  agencies  have 
regulated  the  labeling  and  advertising  of 
the  alcohol  content  of  distilled  spirits 
products  by  requiring  a  statement 
expressed  in  degrees  of  proof.  (Degrees 
of  proof  are  equal  to  the  percent- 
alcohol-by-volume  multiplied  by  two). 
'  This  requirement,  unchanged  for  50 
'  years,  was  also  the  conventional  method 
of  labeling  and  advertising  the  alcohol 
content  of  distilled  spirits  products 
before  Prohibition.  Branding  and 
marking  requirements  are  expressed  in 
proof  on  labels  of  distilled  spirits 
because  the  tax  is  imposed'StH^e  basis 
of  proof.  1     \    / 

The  current  re^ulaVorts.  27  CFR  5.37 
(implementing  27  U.S\Cj205(e)),  27  CFR  ' 
5.63  (implementing  27  D.S.C.  205(f)).  and 
27  CFR^9.643  (implementing  26  U.S.C. 
5301(a)),^equire  proof  statements  on 
labels  and  in  advertisements  of  distilled 
spirits  except  that  the  alcohol  content 
may  'be  stated  in  percent-alcohol-by- 
volume  on  labels  for  liqueurs,  cordials, 
bitters,  cocktails,  highballs,  or  other 
such  specialties.  y.  ■' 

Petition  j. 

Joseph  E.  Seagram  &  Son,  Inc.  has 
petitioned  ATF  to  amend  27  CFR  5.37, 
relating  to  the  alcohol  content  statement- 
on  labels  of  distilled  spirits.  Seagram  is 
petiti9ning  for  a  statement  of  pe{pent- 
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alcohol-by-volume  to  replace  the  use  of 
proof  stat^ents  on  labels  of  distilled 
spirits.  ATF  would  not  consider 
amending  the  labeling  requirement 
under  27  U.S.C.  205(e).  27  CFR  5.37, 
without  also  amending  the  labeling 
requirements  under  26  U.S.C.  5301(a),  27 
CFR  19.643.  In  addition,  27  CFR  5.63 
would  be  amended  to  change  the   j 
mandatory  advertising  statement  of 
alcohol  content  ,  I 

Discussion  I    '      I 

In  the  Novepiber  1980  Report  to  the 
President  and  the  Congress  on  Health 
Hazards  Associated  with  Alcohol  and 
Methods  to  Inform  the  Generdl  Public  of 
these  Hazards?,  submitted  by  the 
Treasury  Department  and  the         J  j 

Department  of  Health  and  Human  ' 
Services,  the  Treasury  Department  was    • 
in  favor  of  labeling  distilled  spirits  in 
percent-alcohol-by-volume. 

In  the  ATF  Quarteriy  Bulletin,     | 
A.T.F.Q.B.  1985-2,  Page  71.  ATF 
announced  that  statements  of  percent- 
alcohol-by-volume  may  now  appear  on 
labels  of  all  distilled  spirits  products,  as 
additional,  truthful  information.  This 
announcement  reverses  a  long-standing 
label  approval  policy,  and  partially 
implements  the  Seagram's  petition  and 
the  November  1980  Report  to  the 
President  and  the  Congress,  mentioned 
above.  If  adopted,  the  proposals  in  this 
Notice  would  require  that  the  alcohol 
content  of  distilled  spirits  be  expressed 
in  percent-alcohol-by-volume  on  labels 
and  in  advertisements,  with  a  proof 
statement  allowed  as  optional, 
additional  information.  In  addition,  the 
tolerance's  for  losses  in  alcohol  content 
occurring  during  bottling  will  become 
tolerances  calculated  in  percent-alCohol-  j 
by-volume,  rather  than  tolerances  ! 

calculated  in  proof. 

Other  Requirements  to  Label  Proof.  In 
this  notice  af  proposed  rulemaking,  ATF 
is  not  considering  the  amemdment  of 
regulations  on  marking  requirements  for 
cases,  bulk  containers  (including  barrels 
used  for  aging  spirits),  or  bottles  of 
industrial  alcohol  used  by  hospitals, 
universities,  or  manufacturers  of  food 
products  or  medicinal  preparations. 
These  regulations  require  that  some 
containers  of  distilled  spirits  be  marked 
to  show  the  proof  of  the  product.  In 

-  general,  these_are  the  containers  on  I 
which  taxes  are  determined.  Since  taxes , 
are  hnposed  on  the  basis  of  proof,  as 
previously  discussed,  these  , 
requirements  are  oriented  toward  I 
protection  of  the  revenue.                         I 

Moreover,  these  marking  requirements 
have  little  or  no  impact  on  consumers. 
•Although  whole  cases  of  distilled  spirits  ' 
are  sometimes  purchased  by  consumers, 

-  ATF  does  not  generally  consider  a  case 


to  be  a  consumer  container.  Therefore, 
ATF  is  not  considering  amendments  of 
marking  requirements  for  these 
containers. 

Pid>lic  Participation — Written  Comments , 

Based  on  the  above  discussion.  ATF  is 
issuing  this  notice  of  proposed 
rulemaking  concerning  labeling  of 
distilled  spirits  in  percent-alcohol-by- 
vqlume.  In  addition  to  comments  on  the 
proposed  amendments,  ATF  is 
requssting  comments  on  the  following 
question: 

If  percentage  statements'Yeplace  proof 
statements,  how  long  should  the 
transition  period  be? 
^  ATF  will  not  recognize  any  material 
or  comments  as  conndential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  respondent  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure.  Comments 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  ATF 
action. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  a  request,  in 
writingjto  the  Director  within  the  120- 
day  comment  period.  The  Director, 
however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  should  be  held. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  proposal  is  not 
expected  to  have  significant  secondary 
or  incidential  effects  on  a'substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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Conqittaiice  With  Exacutiv*  Ordar  U2»l      Aothority  and  Issuance 


In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
proposal  is  not  a  major  rule  since  it  will 
not  result  in:  '— 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prfcea 
for  consamers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 

*  with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Beduction  Act 

THte  requirements  to  display 
information  on  labels  of  distilled  spirits, 
proposed  in  this  notice,  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980.  Pub.  L  96-611. 44  U.S.C.  Chapter 
35.  Comments  relating  to  ATF's 
compliance  with  5  CFR  Part  1320— 
Controlling  Paperwork  Burdens  on  the 
Public,  should  be  submitted  to:  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  ATP  Desk  OfTicer,  Office  of 
Management  and  Budget,  Washington^ 
DC  20503. 

List  of  Subjects 

27  CFR  Part  5 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports. 
Labeling,  Liquors,  and  Packaging  and 
containers. 

27  CFR  Port  19 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations. 
Claims,  Qiemicals,  Customs  duties  and 
inspection.  Electronic  funds  transfers. 
Excise  taxes.  Exports,  Casohol,  Imports, 
Labeling.  Liquors,  Packaging  and 
containers,  Puerto  Rieo,  Reporting  and 
recordkeeping  requirements.  Research, 
Security  measures.  Spices  and 
flavorings,  Surety  bonds. 
Transportation.  Virgin  Islands, 
Warehouse.  Wine. 

Drafting  Infonnadon 

~  The  principal  author  of  this  document 
is  John  A.  Linthlcum.  FAA,  Wine,  and 
Beer  Branch,  Bareau  of  Alcobol, 
Tobacco  and  Firearms. 


PART  5-{AMEN0EDl 

27  CFR  Part  5— Labeling  and 
Advertising  of  Distilled  Spirits  is 
amended  as  follows: 

1.  The  statutory  authority  for  27  CFR 
Part  5  is  revised  to  read  as  follows: 

Aulbsrity:  27  U.S.C.  205. 

2.  Section  5.37  is  amended  by  revising 
paragraphs  (a)  and  (b). 

9S.37    AlcolKrf  content 

(a)  Statement.  The  alcohol  content  for 
distilled  spirits  shall  be  stated  in 
percent-alcohol-by-volume.  In  addition, 
the  label  may  also  state  the  alcohol 
content  in  degrees  of  proof. 

(b)  Tolerances.  The  following 
tolerances  shall  be  allowed  (without 
affecting  the  labeled  statement  of 
alcohol  content)  for  losses  of  alcohol 
content  occurring  during  bottling: 

(1)  Not  to  exceed  0.25  percent-alcohol- 
by-volume  for  spirits  containing  solids 
in  excess  of  600  mg  per  100  ml;  or 

(2)  Not  to  exceed  0.15  percent-alcohol- 
by-volume  for  all  other  spirits. 

*  •        *        *        • 

3.  Section  5.63  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

9  S.63    Mandatory  statements. 

•  •        •        •         •  I 

{c\  Alcohol  content  The  alcohol 
content  for  distilled  spirits  shall  be 
stated  in  percent-alcohol-by-volume.  In 
addition,  the  advertisement  may  also 
state  the  alcohol  content  in  degrees  of 
proof. 


PART  1»-(AMENDED] 

27.  CFR  Part  19,  Distilled  Spirits 
Plants,  is  amended  as  follows: 

4.  The  statutory  authority  for  27  CFR 
Part  19  continues  to  read  as  follows: 

Authority:  19  U.S.C.  81c  1311:  28  U.S.C 
S001.  S002,  58M-5006.  5008.  5041.  5061.  5062. 
5066,  5101,  5111-5113,  5171-5173,  5175.  5176, 
5178-5181.  5201-5207,  5211-5215,  5221-5223, 
6231.  5232.  5135.  5236,  5241-5243,  5271,  5273, 
5301,  5311-6313,  5362.  5370,  5373,  5501-5505. 
5551-5555,  5558,  SS61.  5562.  S601.  5612.  5682, 
6001. 6065,  8109,  6302,  6311.  6676,  7510;  31 
U.S.C  9901,  9303.  9304.  9308. 

5.  Section  19.643  is  amended  by 
replacing  the  first  sentence  with  the 
following  two  sentences  which  read  as 
follows: 


/ 


{19.643 

UNHHii.  ana  SHaw  ei  nMiaMiion. 

The  brand  name,  kind  as  set  out  in  27 
CFR  Part  5,  and  akohol  content 
expressed  in  percent-alcohol-by-volume, 
shall  be  stated  on  the  label  of  distilled 


) 


spirits.  In  addition,  the  label  may  also 
state  the  alcohol  content  in  degrees  of 
proof  *  • 

Signed;  November  5.  T985. 
Stephen  E.'Higgins, 
Director. 

Approved:  Dece:nber  16, 1985. 

David  W.  GiMii, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 

(FR  Doc.  06-1522  Piled  1-23-86;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

(OoO  6010.a-R.  Amdtl 

Civilian  Health  and  Medical  Progran*  of 
the  Uniformed  Servtcee  (CHAMPUS); 
Administrative  Remedlee  for  Rvud, 
Abuee,  and  Conflict  of  Intereat 

agency:  Office  of  the  Secretary.  PoD. 
ACTION:  Proposed  amendment  to  rule. 

summary:  This  proposed  rule  would 
amend  Part  190  of  tide  32.  the  Regulation 
which  implements  CHAMPUS.  by 
adding  a  new  section  that  would 
provide  administrative  remedies. 
Including  exclusion,  suspension,  and 
termination  of  CHAMPUS  providers  for 
fraud,  abuse,  or  conflict  of  interest  The 
new  section  will  be  designated  as 
S  199.15,  which  was  reserved  after 
amendment  number  34.  This  amendment 
would  strengthen  the  Regulations's 
remedies  when  providers  or 
beneficiaries  violate  laws  pertaining  to 
fraud  or  false  daims.  It  also  applies  to 
situations  that  constitute  program  fraud 
or  abuse.  The  proposed  section  is 
responsive  to  the  Administration's  and 
DoD's  concern  with  controlling  and 
reducing  fraud  and  abuse.  The  end 
result  wUl  be  lo  minimize  pom  quality 
care  and  health  risks  for  CHAMPUS 
beneficiaries  and  to  reduce  unnecessary 
costs  to  the  Government. 
dates:  Written  comments  must  be 
received  on  or  before  February  24, 1998. 

AOORESS:  O^ce  of  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (CHAMPUS).  Policy  Branch. 
Aurora,  CO  80045-«900. 

;  FOR  FURTHER  INFORMATION  CONTACT: 
'   Tariq  S.  Shahid,  Policy  Branch, 
CHAMPUS.  telephone  (303)  361-3587. 
•uppisMBtrikm  wyowauTiowL  In  PR 
Doc  77-7834,  appearing  in  the  Fedartl 
Register  on  Ainil  4. 1977  (42  FR  17972). 
the  Office  of  the  Secretary  of  Defense 
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published  its  regulation.  DoD  6010.8-^ 
"Mplementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)."  as  Part  199  of 
this  title. 

Section  t99.12{a](4)(i)  provides  for 
denial  of  CHAMPUS  payments  for 
services  of  s  provider  who  has  been 
found  to  have  engaged  in  fraudulent 
activities  against  the  program  and  a 
provider's  disqualification  from 
participation  in  CHAMPUS.  In  regard  to 
unnecessary  and  poor  quality  care,  the 
Regulation  provides  for  denial  of 
CHAMPUS  payments  for  services  or 
supplies  that  are  not  medically 
necessary  or  that  fail  to  meet 
professionally  recognized  standards  for 
health  care,  but  it  is  silent  on  the 
CHAMPUS'  authority  to  exclude 
providers  from  th^  program  for  such 
abusive  practices. 

^tion  199.12(a)(4)(ii)  authorizes 
denial  of  CHAMPUS  reimbursements  for 
services  of  anyprovider  that  has  been 
determined  by  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  (DHHS)  to  have  furnished 
supplies  or  services  which  were 
substantially  in  excess  of  the  needs  of 
individuals,  or  to  be  harmful  to 
individuals,  or  to  be  of  a  grossly  inferior 
quality,  and  the  Secretary  has  on  the 
basis  of  such  a  determination 
terminated  the  agreement  of  that 
provider  for  purposes  of  reimbursement 
under  Medicare  and  Medicaid  programs. 
CHAMPUS  is  dependent  upon  the 
DHHS  for  excluding  those  providers 
who  engage  in  abusive  practices.  This  ■ 
weakness  in  the  Regulation  has  a 
potential  for  CHAMPUS  abuse  since  a 
provider  can  continue  rendering 
unnecessary  or  poor  quality  services  to 
CHAMPUS  beneficiaries  while  avoiding 
the  termination  by  DHHS  by  not  doing 
so  under  the  Medicare  and  Medicaid 
progrms.  Also,  CHAMPUS  could  be 
abused  by  a  provider  who  avoids  the  . 
termination  by  DHHS  simply  be  electing 
not  to  participate  in  Medicare  and 
Medicaid  programs. 

We  believe  that  once  a  provider  has 
been  found  to  have  ordered  or  furnished 
services  or  supplies  for  a  CHAMPUS 
beneficiary  that  are  medically 
unnecessary,  inferior,  or  harmful. 
CHAMPUS  should  be  able  to  exclude 
such  a  provider  from  the  program 
without  "having  to  rely  on  the  DHHS. 
Such  CHAMPUS  authority  is  needed  to 
eliminate  poor  quality  providers  from 
the  program. 

We  believe  the  Regulation  should 
define  fraud  and  abuse  under  the 
CHAMPUS  and  strengthen  its  authority. 
The  criminal  statutes  defining  fraud  and 
abuse  are  enforced  in  cotfita  of  law.  The 
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propdsed  rule  provides  for  provider 
exclusion  when  judgements  involving 
fraud  are  entered  in  a  court  of  law.  In 
addition,  it  establishes  what  is  fraud  or 
abuse  under  the  CHAMPUS  by 
providing  administrative  definitions 
separate  from  any  definitions  found  in 
criminal  codes. 

This  proposed  amendment  would  add 
a  new  Section  to  the  Regulation  and. 
would  prescribe  necessary  definitions, 
more  clearly  express  the  CHAMPUS' 
authority,  and  would  provide  a  range  of 
administrative  responses  and  reniedies. 
including  exclusion,  suspension,  and 
termination  from  the  program  for  health 
care  providers  for  fraud,  abuse,  or 
conflict  of  interest.  Also,  it  would 
authorize  CHAMPUS  to  exclude  those 
providers  who  are  suspended  by  other 
health  care  programs. 

The  amendment  would  provide  that 
any  CHAMPUS  determination  to 
exclude,  suspend,  or  terminate  a 
provider  must  be  supported  by 
substantial  evidenqe  and  the  provider 
will  be  given  an  opportunity  to  submit 
evidence  in  his  or  her  support.  It  would 
clarify  administrative  appeal  rights, 
provide  criteria  for  reinstatement  of  an 
excluded  or  suspended  provider,  and 
would  provide  other  administrative 
guidelines. 

Conforming  changes  to  other  Sections 
of  the  Regulation  have  been  made  to 
insure  consistency  with  the  provisions 
of  the  new  Section. 

This  proposed  amendment  is  intended 
to  permit  easier  elimination  of  poor 
quality  health  care  providers  fi^om 
CHAMPUS.  The  end  result  will  be  to 
minimize  poor  quality  care  and  health 
risks  for  CHAMPUS  beneficiaries  and  to 
reduce  unnecessary  costs  to  the       j 
Government.  The  strengthened 
Regulation  would  allow  an  increased, 
more  aggressive  and  more  timely  pur8uit< 
of  suspected  instances  of  fraud  and 
abuse,  and  has  a  potential  for  positive 
impact  on  the  program  costs.  'The  direct 
value  of  CHAMPUS  would  include  the 
fraud  and  abuse  deterrent  effect  of  the 
stepped-up  actions  against  suspected 
and  determined  violators.  { 

This  amendment  is  being  published 
for  proposed  rulemaking  at  the  same 
time  as  it  is  fateing  coordinated  within 
the  Department  of  Defense,  with  the 
Department  of  Health  and  Human 
Services,  the  Department  of  -   j 

Transportation  and  with  other  ~      I 
interested  agencies,  in  order  that 
consideration  of  both  internal  and 
extemal  comments  and  publication  of 
the  final  rulemaking  dociunent  can  be 
expedited. 


List  of  Subjects  of  32  CFR  Part  191 

Health  insurance.  Military  personnel. 
Handicapped. 

^ART  19»-(AMENDED] 

Accordingly,  it  is  proposed  to  amend 
32  CFR,  Chapter  L  Part  199,  as  follows: 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  1079, 1088:  5  U.S.C  301. 

2.  Section  199.8,  paragraph  (b)  is 
revised  by  adding,  in  alphabetical  order, 
the  definitions  for  "Abuse,"  "Adequate 
Medical  Documentation,  Medical 
Treatment  Records,"  "Adequate 
Medical  Documentation,  Mental  Health 
Records,"  "Conflict  of  Interest,"  'Dual 
Compensation."  "Fraud."  "Item.  Service, 
or  Supply,"  "Provider  Exclusion," 
"Provider  Suspension,"  "Provider 
Termination,"  and  "Suspension  of 
Claims  Processing."  to  read  as  follows: 

§199J   Oefmmens. 

iO>)*  *  • 

Abuse.  For  the  purposes  of  this 
Regulation,  abuse  is  defined  as  any 
practice  that  is  inconsistent  with  a 
legally  sound  fiscal,  business,  or  medical 
practice,  and  results  in  a  CHAMPUS 
claim  or  an  uimecessary  cost  or  in 
CHAMPUS  payments  for  services  or 
supplies  that  are  not  medically 
necessary  or  that  fail  t6  meet 
professionally  recognized  standards  for 
health  care  providers.  The  definition  of 
abuse  includes  deception  or 
misrepresentation  by  a  provider,  or  any 
person  or  entity  acting  on  behalf  of  a 
provider  in  relation  to  a  CHAMPUS. 

Not*.— The  definition  of  "abuse"  is 
distinguished  from  the  definition  of  "fraud" 
which  includes  the  additionad  elements  that 
the  deception  or  misrepresentation  be 
intentional  and  with  the  knowledge  that  the 
deception  could  result  in  an  unauthorised 
benefit.  Therefore,  any  practice  or  action  that 
constitute  fraud,  as  defined  by  tills 
Regulation,  would  also  be  abuse. 

Adequate  Medical  Documentation, 
Medical  Treatment  Records.  Adequate 
medical  docimientation  contains 
sufficient  information  to  justify  the 
diagnosis  and  warrant  the  treatment 
and  end  results.  Under  CHAMPUS,  it  is 
required  that  adequate  and  sufficient 
cUnical  records  be  kept  by  the  health 
care  providers  to  substantiate  that  the 
care  was  rendered,  was  medically 
necessary  (as  defined  by  this 
Regulation),  and  who  provided  the  care. 
In  general,  in  determining  whether 
medical  records  are  adequate,  the 
comparison  will  be  to  the  applicable 
Joint  Commission  on  Accreditation  of 
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Hospitals  (fCAH)  standards  (and  the 
provider's  state  or  local  licensing 
requirements)  and  other  requirements 
specified  by  this  Regulation  and  the 
pther  CHAMPUS  issuances. 

Adequate  Medical  Documentation, 
Mental  Health  Records.  Adeqi/ate 
medical  documentation  provides  the 
means  for  measuring  the  type  and 
frequency  of  active  treatment 
mechanisms  employed.  Under  ^ 

CHAMPUS,  it  is  required  that  adequate 
and  sufficient  clinical  records  be  kept  by 
the  providers  (o  substantiate  that  the 
care  was  rendered,  was  medically  or 
psychologically  necessary  (as  defined 
by  this  R£gulation),  and  who  provided 
the  care.  In  deterrtiining  whether  there  is 
adequate  dociunentation,  the  standard 
will  be  the  applicable  JCAH 
requirements  (and  the  provider's  state  or 
local  licensing  and  regulatory 
requirements)  and  other  requirements 
speciHed  in  this  Regulation  and  the 
other  CHAMPUS  issuances.  It  is  further 
noted  that  the  psychiatric  evaluation, 
the  treatment  plan,  progress  notes  (from 
the  treating  therapist]  nursing  and  staff 
notes,  and  the  discharge  summary  are 
the  more  critical  elements  of  the  mental 
health  record.  In  general,  the 
documentation  expectations  of  a 
professional  provider  are  not  less  in  the 
outpatient  setting  than  the  inpatient 
setting. 

Conflict  of  Interest  Includes  any 
situation  where  an  active  duty  member 
or  civilian  en)pIoyee  of  the  Government, 
through  and  official  Federal  positioiit 
has  the  opportunity  to  exert,  directly  or 
indirectly,  any  influence  on  the  referral 
of  CHAMPUS  beneficiaries  or  himself  of 
herself  or  others.  For  purposes  of  this 
Regulation,  individuals  under  contract  to 
a  Uniformed  Service  may  be  involved  in 
a  conflict  of  interest  situation  through 
the  contract  position. 

•  •'••• 

Dual  Compensation.  Federal  Law  (5 
U.S.C.  5536)  prohibits  active  duty 
members  or  civilian  employees  of  the 
Government  from  receiving  additional 
compensation  from  the  Government 
above  their  normal  pay  and  allowances.  - 
This  prohibition  applies  to  CHAMPUS 
cost-sharing  of  medic«|  care  provided  by 
active  duty  members^r  civilian 
employees  to  CHAMPUS  beneficiaries. 

•  »•••■ 

Ftaud.  For  purposes  of  this  ' 

Regulation,  fraud  is  defined  qs  an  , 

intentional  deception  or 
misrepresentation  made  by  a  provider, 
beneficiary,  sponsor,  or  any  person 
acting  on  behalf  of  a  provider,  sponsor, 
or  beneficiary  with  the  knowledge  (or 
who  had  reason  to  know  or  should  have 


known)  that  the  deception  could  result 
in  some  unauthorized  CHAMPUS 
benefit  to  self  or  some  other  person  or 
some  unauthorized  CHAMPUS  payment. 
It  is  bresumed,  if  an  intentional 
deceqjtion  or  misrepresentation  is 
estdblished  and  a  CHAMPUS  claim  is 
filed,  that  the  person  responsible  for  the 
claim  had  the  requisite  knowledge:  this 
presumption  is  rebuttable.  It  is  further 
presumed  that  the  provider  of  the 
services  is  responsible  for  the  actions  of 
the  individuals  who  file  a  claim  on 
behalf  of  the  provider  (for  example, 
.billing  clerks};  this  presumption  may 
only  be  rebutted  by  clear  and 
convincing  evidence. 
•        *        *        *        •    ' 

Item,  Service,  or  Supply.  Includes:  (1) 
Any  item,  device,  medical  supply  or 
service  claimed  to  have  been  provided 
to  a  beneficiary  (patient)  and  listed  in 
an  itemized  claim  for  CHAMPUS 
payment  or  a  request  for  payment,  or  (2) 
in  the  case  of  a  claim  based  on  costs, 
any  entry  or  omission  in  a  cost  report, 
books  of  account,  or  other  documents 
supporting  the  claims.     . 
****•■ 

Provider  Exclusion.  The  denial  of 
CHAMPUS  status  as  an  authorized 
provider  where  the  denial  (exclusion) 
from  CHAMPUS  is  based  on  a  criminal 
conviction  or  civil  judgment  involving 
fraudt  Conviction  includes  both  findings 
of  guilt  by  a  court  and  pleas  of  guilty  or 
nolo  contendere. 

Provider  Suspension.  The  denial  of 
CHAMPUS  status  as  an  authorized 
provider  based  on:  (1)  An  administrative 
finding  of  fraud  or  abuse  (as  defined  in 
this  Regulation)  by  OCHAMPUS.  or  (2) 
an  administrative  finding  that  the 
provide  was  "suspended"  by  another 
agency  of  the  Federal  Government,  a 
state,  or  a  local  entity  with  authority  to 
license  the  provider. 

Provider  Termination.  When  a 
provider's  status  as  an  authorized 
CHAMPUS  provider  is  terminated  based 
on  a  finding  that  the  provider  does  not 
meet  the  qualifications,  as  set  forth  in 
Section  199.12  of  this  Part,  to  be  an 
authorized  CHAMPUS  provider. 
*****  ♦ 

Suspension  of  Claims  Processing.  The 
temporary  suspension  of  claims 
processing  (as  necessary  to  protect  the 
Government's  interest)  for  care  provided 
by  a  specific  provider  (whether  the 
claims  are  submitted  by  the  provider, 
beneficiary,  or  sponsor)  oi;  claims 
submitted  by  or  on  the  behalf  of  a 
CHAMPUS  beneficiary  pending  action 
by  the  Director.  OCHAMPUS.  or  a 
designee,  in  a  case  of  suspected  fraud  or 
abuse.  The  action  may  include  the 
administrative  remedies  provided  for  in 


Section  199.15,  development  or 
investigation  by  OCHAMPUS,  a  referral 
to  the  Department  of  Defense-I^pector 
General  or  the  Department  of  Justice  for 
action  within  their  cognizant 

jurisdictions.  ^ 

***** 

3.  Section  1199.12  is  amended  by 
removing  paragraphs  (a)(3),  (a)(4)ii),  and 
ia)(4)(ii).  by  redesignating  paragraph 
(a)(4)(iii)  as  {a){3),  by  redesignating 
paragraph  (a)(5)  as  (a)(4).  by 
redesignating  paragraph  (a)(6)  as  (aKS), 
by  redesignating  paragraph  (aK7)  as 
(a)(6);  by  revising  introductory 
paragraph  (b)(3)(iv)  and  removing  its 
paragraphs  (b)(3)(iv](o)  through 
(b)(3)(iv)((y)  to  read  as  follows: 

9199.12    AuthorUsd  providsrs. 

(a)  *  *  * 

(3)  For-profit  institutions  excluded 

under  Program  for  the  Handicapped. 

*  *  • 

(4)  Utilization  review/quality 
assurance.  •  *  • 

(5)  Provider  required.  •  *  • 

(%)  Participating  provider.  *  *  * 

*  *       .  •        •        • 

(3)  •  *   * 

(iv)  Institutions  not  in  compliance 
with  CHAMPUS  standards.  If  a 
determination  is  made  that  an 
institution  is  not  in  compliance  with  one 
or  more  of  the  standards  applicable  to 
its  specific  category  of  institution, 
OCHAMPUS  shall  take  immediate  steps 
to  bring  about  compliance  or  terminate 
its  approval  as  an  authorized  institution 
in  accordance  with  i  199.15,  paragraph 
(d)(3). 

(4)  •  •   • 

4.  Section  199.13  is  revised  by 
removing  paragraph  (i)  in  its  entirety,  by 
redesignating  paragraph  (j)  as  (i),  and  by 
redesignating  paragraph  (k)  as  (j)  to 
read  as  follows: 


9199.13    CtoliM  subnrtssion, 
payment 


(h)*  •  •  , 

\^)  Erroneous  payments  anq    . 
recoupment.  •  '  • 

(j)  General  assignment  of  benefits  not 
recognized.  •  •  * 

5.  Section  199.15  is  added  to  read  as 
follows: 

9199.15    Adiii<nlstia«*v  rsmedlM  for 
fraud,  abuse  and  conflict  of  Interest. 

(a)  General.  (1)  This  Section  sets  forth 
the  guidelines  for  invoking  CHAKff*US 
administrative  remedies  in  situations 
involving  fraud,  abuse,  or  conflict  of 
interest.  The  remedies  impact 
institutional  providers,  professional 
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providers,  beneficiaries,  and  sponsors, 
and  distinguish  between  situations 
involving  criminal  fraud,  civil  fraud,  and 
fraud,  abuse,  and  conflict  of  interest  as 
defined  in  this  Regulation.  In  addition, 
administrative  actions,  remedies,  and 
procedures  may  differ  based  upon 
whether  the  initial  findings  were  made 
by  a  court  of  law,  another  agency,  or 
OCHAMPUS. 

(2)  This  Section  also  sets  forth 
guidelines  for  invoking  administrative 
remedies  in  situations  requiring 
administrative  action  to  enforce 
provisions  of  law,  regulation,  and  policy 
in  the  administration  of  CHAMPUS  and 
to  ensure  quality  of  care  for  CHAMPUS 
beneficiaries.  Examples  of  such 
situations  may  include  the  suspension  or 
revocation  of  a  provider's  license  for 
unethical  or  unprofessional  conduct  or 
discovery  that  a  provider  fails  to  meet 
the  requirements  to  be  an  authorized 
CHAMPUS  provider. 

(3)  The  administrative  remedies  set 
forth  in  this  Section  are  in  addition  to, 
and  not  in  lieu  of,  any  other  remedies  or 
sanctions  authorized  by  law  or 
regulation. 

(4)  Section  199.12  of  this  Regulation 
specifiel  the  minimum  criteria  for 
individuals  and  institutions  to  qualify  as 
authorized  CHAMPUS  providers,  lliis 
Section,  among  other  matters,  provides 
administrative  remedies  when  providers 
who  meet  the  minimum  requirement  set 
out  in  S  199.12,  nevertheless, 
demonstrate  through  their  actions  they 
should  not  be  CHAMPUS  authorized 
providers  and  should  not  be  permitted 
to  continue  as  such. 

(5)  Providers  under  the  CHAMPUS 
program  have  a  duty  to  familiarize 
themsel>{;^8  with  the  CHAMPUS 
requirements.  See  /leckler  v. 
Community  Health  Services  of 
Crawford  County  Inc..  et  ai, U.S. 


-,  104  S;Ct  2218,  2226  (1964). 


(b)  Abuse.  For  the  definition  of  abuse, 
see  Section  199.8  6i  this  Regulation. 
Examples  of  abuse,  which  are  not  all 
inclusive!  Include: 

(1)  Waiver  of  beneficiary  (patient) 
cost-share  or  deductibles. 

(2)  Improper  billing  practices.  For 
example,  charging  CHAMPUS 
beneficiaries  rates  for  services  and 
supplies  that  are  in  excess  of  those 
charges  routinely  charged  by  the 
provider  to  the  general  public, 
commercial  health  insurant!  carriers,  or 
other  federal  health  benefit  entitlement 
programs  Tor  the  same  or  timilar 
services.  (This  includes  dual  fee 
schedules— one  for  CHAMPUS 
beneficiaries  and  one  for  other  patients 
or  third-party  payors.)  \ 

(3)  Claims  for  services  not  m^ically 
necessary,  or  if  medically  necessaryroot 


to  the  extent  rendered.  For  instance,  a 
battery  of  diagnostic  tests  given 
whereas,  based  on  the  diagnosis,  only  a 
few  are  needed. 

(4)  Care  of  inferior  quality.  For       j 
example,  consistently  furnishing       I 
medical  or  mental  health  services  that 
do  not  meet  the  accepted  standards  of 
care.  I 

(5)  Failure  to  maintain  adequate 
medical  or  financial  records. 

(6)  Refusal  to  furnish  or  allow  the 
Govenunent  (for  example,  OCHAMPUS) 
or  its  contractors  access  to  records 
related  to  CHAMPUS  claims. 

(c)  Fraud.  For  the  definition  of  fraud, 
see  S  199.8  of  this  regulation.  Situations 
which,  for  purposes  of  this  Regulation 
are  [uesumed  to  come  within  the 
definition  of  fraud  but  are  not  all 
inclusive,  include: 

(1)  Submitting  claims  for  CHAMPUS 
cost-sharing  (this  includes  billings  by 
providers  when  the  claim  is  submitted 
by  the  beneficiary)  for  services, 
supplies,  or  equipment  not  rendered  to. 
or  used  for,  CHAMPUS  beneficiaries. 
For  example,  billing  for  services  when 
the  provider  was  on  call  and  did  not 
provide  any  specific  medical  care  to  the 
beneficiary;  providing  services  to  an 
ineligible  person  and  claiming 
CHAMPUS  beneifts  on  the  account  of 
an  eligible  CHAMPUS  beneficiary;  or 
billing  for  an  office  visit  for  a  missed 
appointment  i 

(2)  Claiming  of  costs  for  noncovered 
or  nonchargeable  services,  supplies,  or 
equipment  disguised  as  covered  items.  A 
claim  for  noncovered  services  billed  as 
services  which  could  be  covered.  Some 
examples  are:  (i)  Billing  for  services 
which  would  be  covered  except  for  the 
frequency  of  the  services,  (ii)  spreading 
the  billing  over  a  time  period  that 
reduces  the  apparent  frequency  to  a 
level  that  CHAMPUS  will  cost-share,  or 
(iii)  charging  to  the  CHAMPUS,  directly 
or  indirectly,  costs  not  incurred  or  which 
were  attributable  to  nonprogram 
activities,  other  enterprises,  or  personal 
expense  of  principals. 

(3)  Breach  of  a  provider  participation 
agreement  which  results  in  the 

^  beneficiary  or  sponsor  being  billed  for 
amounts  disallowed  by  CHAMPUS  on 
^e  basis  that  such  charges  exceeded  the 
Xhampus-determined  allowable  charge. 
^  (4)  Billings  for  supplies  or  equipment 
^hich  are  clearly  uiuuitable  for  the 
patient's  needs  or  are  so  lacking  in 
quaUty  or  sufficiency  for  the  purpose  as 
to  be  virtually  worthless. 

(5)  Flagrant  and  persistent 
overutilization  of  services  with  little  or 
no  regard  for  results,  the  patient's 
ailments,  condition,  medical  needs,  or 
the  physician's  orders. 


1.   1  I         •  .  ■ 


(6)  Material  misrepresentations  of 
dates  or  descriptions  of  services 
rendered  or  of  the  identity  of  the 
recipient  or  the  individual  who  rendered 
the  services.  < 

(7)  Submitting  falsified  or  altered 
CHAMPUS  claims  or  medical  or  mental 
health  patient  records  with  intent  to 
deceive  or  misrepresent  the  type, 
frequency,  and  duration  of  services  or 
supplies  or  who  provided  the  services  or 
supplies. 

(8)  Duplicate  billings  intended  for  the  ^  ' 
purpose  of  undue  enrichment,  lliis 
includes  billing  the  CHAMPUS  more 

than  once  for  the  same  services,  bUling 
both  CHAMPUS  and  the  beneficiary  for 
the  same  services,  or  billing  both 
CHAMPUS  and  other  third  parties  (such 
as  other  health  insurance  or  government 
agencies)  for  the  same  services,  without 
making  immediate,  voluntary  repayment 
or  ndtification  to  CHAMPUS  upon 
receipt  of  payments  which  combined 
exceed  the  CHAMPUS-determined 
allowable  charge  of  the  services 
involved. 

(9)  Misrepresentation  by  a  provider  of 
his  or  her  credentials.  For  example, 
representing  one  as  having  a  doctorate 
in  clinical  psychology  when  the  degree 
is  not  from  a  regionally  accredited 
university. 

(10)  Reciprocal  billing.  For  example, 
practices  such  as  the  following:  (i)  One 
provider  performing  services  for  another 
provider  and  then  the  latter  bills  as 
though  he  had  performed  the  services 
himself  (e.g..  as  a  weekend  fill-in):  (ii) 
provides  servidfe  as  an  institutional 
employee  and  bills  as  a  professional 
provider  for  the  services;  or  (iii)  bills  for 
professional  services  when  the  services  ' 
were  provided  by  another  individual 
who  was  an  institutional  employee. 

(11)  Submitting  CHAMPUS  claims  at  a 
rate  higher  than  a  rate  established 
between  CHAMPUS  and  the  provider,  if 
such  a  rate  has  been  established. 

(12)  Arrangements  by  providers  with" 
employees,  independent  contractors. 
suppliers,  or  others  which  are  designed 
primarily  to  overcharge  the  CHAMPUS  . 
through  various  means  (such  as 
comrnissions,  fee-splitting,  and 
kickbacks]  used  to  divert  or  conceal 
improper  or  unnecessary  costs  or 
profits. 

(13)  Claims  involving  collusion 
between  the  supplier  and  the  recipient 
(recipient  could  be  either  a  provider, 
beneficiary,  sponsor,  or  guardian) 
resulting  in  unnecessary  costs  or 
charges  to  CHAMPUS. 

(d)  Administrative  Remedies.  The 
following  administrative  remedies  are 
available  to  OCHAMPUS 
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(1)  Provider  exclusion.  An  otherwise 
authorized  CHAMPUS  provider  may  be 
excluded  from  receiving  payment, 
directly  oi'  indirectly,  under  CHAMPUS 
based  on  a  criminal  conviction  or  civil 
judgment  involving  fraud  by  the 
provider. 

{i}  Criminal  conviction  involving 
CHAMPUS  fraud.  (A)  A  provider 
convicted  for  a  crime,  whether  the  crime 
is  a  felony  or  misdemeanor,  involving 
CHAMPUS  fraud  shall  be  excluded  from 
CHAMPUS  by  the  Director  (or  a 
designee)  for  the  period  of  time  to  which 
tbi  provider  is  sentenced  but  not  less 
than  2  years. 

(/)  Conviction  of  a  crime  includes 
pleas  of  guilty  or  nolo  contendere. 
^  (2)  The  conviction  can  be  in  Federal 
Ctuirt,  State  Court,  or  a  foreign  court. 

(>1  The  CHAMPUS  exclusion  applies 
wheuer  or  not  the  sentence  is 
suspended  and  whether  or  not  the 
conviction  or  sentencing  is  being 
appealed. 

[4]  If  the  provider  is  given  probation, 
then  the  exclusion  will  be  for  2  years. 

(B)  In  addition,  the  Director, 
OCHAMPUS,  (or  a  designee)  may. 
based  on  the  criteria  set  forth  in 
paragraph  (e)(4)  below,  excluded  the 
provider  for  a  period  greater  than  the 
period  described  above,  but  not  to 
exceed  10  years.  Appeal  rights  shall  be 
granted  regarding  the  reasonableness  of 
the  additional  period  of  exclusion 
beyond  that  described  in  subparagraph 
(d)(l)(i)(A)  above. 

(C)  The  exclusion  will  be  effective  on 
the  date  specified  in  the  initial 
determination  notice,  but  no  later  than 
60  days  from  the  date  of  the  initial 
determination  notice. 

(ii)  Criminal  fraud  involving  other 
Federal  programs.  (A)  Any  provider 
convicted  of  a  crime  whether  the  crime 
is  a  felony  or  misdemeanor,  involving 
other  Federal  health  care  or  benefit 
programs  such  as  plans  administered 
under  titles  XVIII  and  XIX  of  the  Social 
Security  Act.  Federal  Workmen's  . 
Compensation,  and  the  Federal 
Employees  Program  (FEP)  for  employee 
health  insurance,  shall  be  excluded  from 
CHAMPUS  for  the  period  of  sentence. 

[1)  Conviction  of  a  crime  includes 
pleas  of  guilty  or  nolo  contendere. 

[2]  The  conviction  can  be  in  Federal 
Court,  State  Court,  or  a  foreign  court. 

(3)  The  CHAMPUS  exclusion  applies 
whether  or  not  the  sentence  is 
suspended  and  whether  or  not  the 
conviction  or  sentencing  is  being 
appealed. 

(4)  If  the  provider  is  given  probation, 
then  the  exclusion  will  be  for  2  years. 

(B)  In  addition,  the  Director, 
OCHAMPUS  (or  a  designee)  may,  based 
on  the  criteria  set  forth  in  paragraph 
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(e)(4)  below,  exclude  the  provider  for  a 
period  greater  than  the  period  described 
above,  but  not  to  exceed  10  years. 
Appeal  rights  shall  be  granted  regarding 
the  period  of  exclusion  to  the  extent  it  is 
greater  than  the  period  prescribed  by 
subparagraph  (d)(l)i[ii)(A)  above. 

(C)  The  exclusion  will  effective  on  the 
date  specified  in  the  initial 
determination  notice,  but  no  later  than 
60  days  from  the  date  of  the  initial , 
determination  notice. 

(iii)  Criminal  fraud  involving  non- 
Federal  programs.  (A)  Any  provider 
convicted  of  a  crime  involving  any  non- 
Federal  health  benefit  program  or 
private  insurance  involvinji  health 
benefits  may  be  excludedarom  the 
CHAMPUS.  The  period  of  exclusion  will 
be  based  on  the  criteria  set  forth  in 
paragraph  (e)(4)  below  and  may  not 
exceed  10  years. 

(B)  Since  the  exclusion  is  not 
automatic  but  is  discretionary,  the  entire 
period  of  exclusion  is  appealable. 

(C)  The  exclusion  will  be  effective  on 
the  date  specified  in  the  initial 
determination  notice,  but  no  later  than 
60  days  from  the  date  of  the  initial 
determination  notice. 

(iv)  Civil  fraud  invqlving  CHAMPUS. 
(A)  Any  provider,  if  a  judgment 
involving  civil  fraud  has  been  rendered, 
(whether  or  not  it  is  appealed)  against 
the  provider  in  a  Civil  action  involving 
CHAMPUS  benefits  (whether  or  not 
other  Federal  programs  are  involved), 
shall  be  excluded  from  the  CHAMPUS 
for  a  period  of  not  less  than  2  years  and 
no  more  than  5  years. 

(B)  Any  period  of  exclusion  in  excess 
of  2  years  will  be  based  on  the  criteria 
set  forth  in  paragraph  (e)(4)  below  and 
is  appealable. 

(C)  The  exclusion  will  be  effective  on 
the  date  specified  in  the  initial 
determination  notice,  but  no  later  than 
60  days  from  the  date  of  the  initial 
determination. 

(v)  Civil  fraud  involving  other 
programs.  (A)  Any  provider,  if  a 
judgment  involving  civil  fraud  has  been 
rendered  against  the  provider  (whether 
or  not  it  has  been  appealed)  in  a  civil 
action  and  involves  other  medical  health 
care  programs  (whether  Federal  or 
state)  or  private  health  insurance,  may 
be  excluded  from  the  CHAMPUS  for  a 
period  not  to  exceed  5  years.  The  period 
of  exclusion  will  be  based  on  the  criteria 
set  forth  in  paragraph  (e)(4)  befow. 

(B)  Since  the  entire  period  of 
exclusion  is  discretionary,  the  period  of 
suspension  is  appealable. 

(C)  The  exclusion  will  be  effective  on"^ 
the  date  specified  in  the  initial 
determination,  but  no  later  than  60  days 
from  the  date  of  the  initial 
determination.  ' 
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(2)  Provider  suspension — (i) 
OCHAMPUS  administrative 
determinations  of  fraud.  (A)  The 
Director,  OCHAMPUS  or  a  designee, 
may  make  a  factual  finding  that  the 
elements  of  fraud,  as  defined  in  this 
Regulation,  are  present  and  suspend  the 
provider's  status  as  a  CHAMPUS 
authorized  provider  based  on  the  finding 
of  fi*aud. 

(B)  If  a  finding  is  made  by 
OCHAMPUS  that  a  provider's  actions 
constituted  fraud  as  defined  in  this 
Regulation,  the  Director,  OCHAMPUS, 
or  a  designee  will  suspend  the  provider 
for  a  perior  of  time  to  be  determined  by 
the  Director,  or  a  designee,  but  in  no 
event  will  the  suspension  of  the 
provider's  status  as  ^n  authorized 
provider  exceed  5  years.  All  factual  >  ' 
questions  in  dispute  and  the  period  pf 
suspension  are  appealable. 

(C)  The  suspension  will  be  effective 
as  of  the  date  specified  in  the  initial 
determination  notice,  but  no  later  than 
60  days  fi-om  the  date  of  intitial 
determination  notice. 

(ii)  OCHAMPUS  administrative 
determination  of  abuse.  (A)  Director, 
OCHAMPUS,  or  a  designee,  may  make  a 
factual  finding  that  elements  of  abuse, 
as  defined  in  this  Regulation,  are 
present. 

(B)  In  situations  involving  provider 
abuse,  the  Director,  OCHAMPUS,  or  a 
designee,  may  suspend  the  provider  for 
such  period  of  time  as  the  Director  or  a 
designee  deems  reasonable,  utilizing  the 
criteria  set  forth  in  paragraph  (e)(4) 
below,  but  not  to  exceed  5  years. 

(C)  All  factual  questions  in  dispute 
and  the  period  of  suspension  are 
appealable. 

(D)  The  suspension  will  be  effective 
on  the  date  specified  in  the  initial 
determination  notice  but  no  later  than  60 
days  from  the  date  of  the  initial 
determination  notice. 

(E)  Prior  to  invoking  the  remedy 
provided  by  this  paragraph  (d)(2)(ii),  the 
Director,  OCHAMPUS,  or  a  designee,  at 
the  sole  discretion  of  the  Director  or  a 
designee,  may  suggest  to  the  provider  a 
method  for  correcting  the  situation  and  a 
time  period  for  correction. 

(iii)  Loss  of  provider  status  involving 
other  Federal  programs.  (A)  Any 
provider  who  is  suspended  by  any  other 
Federal  health  care  program,  for 
example  Medicare,  shall  be  suspended 
by  OCHAMPUS.  A  provider  who  has  his 
or  her  credentials  revoked  through  a 
Veterans  Administration's  or  a  Military 
Department's  credentials  review  process 
and  who  is  suspended,  terminated, 
retired,  or  separated,  and  is  reported  to 
an  appropriate  professional  regulating 
authority,  shall  also  be  suspended  by 


OCHAMPUS.  The  suspension  by 
OCHAMPUS  under  this  paragraph  is  not 
appealable  under  1 199.16.  ThJe  period  of 
suspension  will  be  for  the  period  the 
other  program  has  suspended  the 
provider,  or  the  provider  may  be 
reinstated  upon  the  reinstatement  under 
the  other  program. 

(B)  The  suspension  will  be  effective 
on  the  date  of  suspension  by  the  other 
program  or  as  specified  in  the  initial 
determination  notice,  but  no  later  than 
60  days  from  the  date  of  the  initial 
determination  notice. 

(iv)  Conflict  of  interest  and  dual 
compensation.  See  fi  199.8(b). 

(A)  Conflict  of  interest.  For  purposes 
of  this  Regulation,  confiict  of  interest, 
potential  or  actual,  includes  any 
situation  where  the  active  duty  member 
or  civilian  employee  of  the  Government, 
through  ail  official  Federal  position,  has 
the  opportunity  to  exert,  directly  or 
indirectly,  my  influence  on  the  referral 
of  CHAMPUS  beneficiaries  to  himself  or 
herself  or  others.  For  purposes  of  this 
Regulation,  individuals  under  contract 
by  the  Uniformjd  Services  to  provide 
medical  care  may  be  involved  in  a 
conflict  of  interest  situation  through 
their  contract  position.  Conflict  of 
interest  also  includes  situations  where 
authorized  CHAMPUS  providers  employ 
an  active  duty  member  or  civilian 
employee  who  has  the  opportunity  to 
exert  influence  on  the  referral  of 
CHAMPUS  beneficiaries  to  the 
employing  CHAMPUS  provider. 

[1)  All  such  instances  shall  be  referred 
to  the  applicable  Uniformed  Service  for 
investigation  and  appropriate  action.  A 
report  of  the  findings  and  action  taken 
by  the  Uniformed  Service  shar  be  made 
to  the  Director,  OCHAMPUS,  with  a 
copy  to  the  General  Coun8e4, 
Department  of  Defense,  within  90  days 
of  receiving  the  referral. 

[2]  In  situations  where  it  appears  that 
CHAMPUS  beneficiaries  are  being 
channeled  to  selected  civilian  providers 
where  other  providers  are  available,  the 
Director,  OCHAMPUS,  or  a  designee, 
may  investigate.  If  any  conflict  of 
interest  or  impropriety  is  found  to  exist, 
the  matter  will  be  referred  to  the 
appropriate  Uniformed  Service  for 
appropriate  action.  The  Uniformed 
Service  shall  report  the  action  taken  to 
the  Director.  OCHAMPUS. 

[3]  The  Director,  OCHAMPUS,  or  a 
designee,  may  make  a  factual  finding 
that  a  CHAMPUS  provider  was  involved 
in  a  conflict  of  interest  situation,  either 
with  an  active  duty  member  or  civilian 
employee  or  with  an  indi\idual  under 
contract  to  a  Uniformed  Service. 

[4]  CHAMPUS  cost-sharing  shall  be 
denied  on  a  claim  where  a  conflict  of 
interest  situatipn  is  found  to  exist,  lliis 


denial  of  cost-sharing  applies  whether 
the  claim  was  filed  by  the  individual 
who  provided  the  care,  the  institutional 
provider  in  which  the  care  was 
rendered,  or  by  the  beneficiary.        { 

(5)  Where  a  CHAMPUS  provider,  !. 
institutional  or  professional,  has 
knowingly  been  involved  in  a  conflict  of 
interest  situation,  the  Director, 
OCHAMPUS*  or  a  designee,  may 
suspend  the  provider,  as  an  authorized 
CHAMPUS  provider,  for  a  period  of  time 
as  the  Director,  or  a  designee,  d^ emt 
reasonable,  but  not  to  exceed  2  years. 

[i)  All  factual  questions  and  the  period 
of  suspension  are  appealable. 

[ii]  The  suspension  shall  be  effective 
on  the  data  specified  in  the  initial 
determination  notice,  but  no  later  than 
60  days  from  the  date  of  the  initial   i 
determination  notice.  | 

(B)  Dual  compensation.  See  §  199.8(b). 
Federal  Law  (5  U.S.C.  5536)  prohibits  ,• 
active  duty  members  or  civilian       I 
employees  of  the  Government  from 
receiving  compensation  from  the     ! 
Government  above  their  normal  pay  and 
allowances. 

(1)  The  Director,  OCHAMPUS,  or  a 
designee,  may  make  a  factual  finding  . 
that  services  or  supplies  were  performed 
by  an  active  duty  member  or  civilian 
employee  of  the  Government  and  that 
CHAMPUS  cost-sharing  of  the  claim 
will  constitute  dual  compensation. 

[2]  CHAMPUS  cost-sharing  of  a  claim 
shall  be  denied  where  the  services  or 
supplies  were  provided  by  an  active 
duty  member  or  civilian  employee  of  the 
Government.  This  denial  of  cost-sharing 
applies  whether  the  claim  for 
reimbursement  is  filed  by  the  individual 
who  provided  the  care,  the  institutional 
provider  in  which  the  care  was       I 
rendered,  or  by  the  beneficiary.      I 

Nola. — Physicians  of  the  National  Health 
Service  Corps  (NHSC)  may  be  assigned  to 
remote  areas  where  there  is  a  shortage  of 
medical  providers.  Although  these  physicians 
would  be  prohibited  from  accepting 
CHAMPUS  payments,  the  private 
organizations  to  which  they  may  be  assigned 
would 'remain  eligible  for  payment  in  certain 
cases,  as  determined  by  the  Director. 
OCHAMPUS.  or  a  designee. 

[3]  No  active  duty  member  or  civilian 
employee  of  the  Government  may  be  an 
authorized  CHAMPUS  provider  except 
active  duty  members  on  terminal  Ipave. 

[4]  The  prohibition  against  dual 
compensation  does  not  apply  to 
individuals  under  contract  to  the 
Uniformed  Services.    • 

(5)  If  there  is  no  factual  dispute  that 
the  provider  is  an  active  duty  member 
(not  on  terminal  leave]  or  a  civilian 
employee  of  the  Govenunent,  findings 
by  the  Direptor,  OCHAMPUS,  or  a 
designee,  that  payment  of  the  claim  is 


prohibited  as  dual  compensation  and 
that  the  claim  must  be  denied  are  not 
appealable  under  §  199.16  of  this 
Regulation. 

[6)  Where  the  Director,  OCHAMPUS, 
or  a  designee,  has  found  that  a 
CHAMPUS  claim  has  been  submitted 
for  cost-sharing  of  services  or  supplies 
provided  by  an  active  duty  member  or 
civilian  employee  of  the  Government 
the  matter  shall  be  referred  to  the 
Assistant  Inspector  General  for 
Investigations,  Department  of  Defense, 
under  circumstances  established  by  the 
Director,  OCHAMPUS,  or  a  designee, 
and  the  Assistant  Inspector  General. 

(v)  Unethical  or  improper  practices  or 
unprofessional  conduct  (A)  In  most 
instances,  unethical  or  improper 
practices  or  unprofessional  conduct  by  a 
provider  would  be  program  abuse  and 
subject  the  provider  to  suspension.  In 
other  instances,  such  practices  and 
conduct  are  separate  causes  for 
suspending  a  provider. 

(B)  Such  suspensions  can  be  based  on 
findings  of  state  licensure  boards, 
boards;  of  quality  assurance,  other 
regulatory  agencies,  state  medical 
societies,  peer  review  organizations,  or 
other  professional  associations.     • 

(C)  The  length  of  the  suspension  is 
discretionary  with  the  Director, 
OCHAMPUS,  or  a  designee,  but  shall 
not  exceed  5  years. 

(D)  The  suspension  will  be  effective 
on  the  date  specified  in  the  initial 
determination  notice  but  no  later  than  60 
days  from  the  date  of  the  initial 
determination. 

(E)  Nothing  in  this  paragraph  (d)(2Kv] 
shall  limit  the  authority  of  the  Director, 
OCHAMPUS,  or  a  designee,  to  settle 
any  issue  or  case  or  to  compromise  any 
suspension. 

(vi)  Miscellaneous.  (A)  In 
circumstances  where  a  professional 
provider  may  for  his  or  her  entire 
practice  or  for  most  of  his  or  her  practice 
provide  treatment  that  is  not  a 
CHAMPUS  covered  benefit  which 
results  in  CHAMPUS  frequently  and 
repeatedly  denying  claims  because  the 
care  provided  is  not  a  CHAMPUS 
benefit,  the  provider  can  be  suspended 
as  an  authorized  provider.  For  example, 
a  professional  provider  may  be 
providing  sex  therapy,  which  may  be 
recognized  as  a  treatment  within  his  or 
her  jurisdiction;  however,  it  is  not  a 
covered  CHAMPUS  benefit.  A  decision 
to  suspend  will  be  based  on  the 
potential  expense  to  the  Government  of 
routinely  processing  and  denying  claims 
and  the  expense  if  a  claim  is 
erroneously  paid.  In  such  circumstances, 
CHAMPUS  may  suspend  the  provider's 
authorized  status  with  CHAMPUS. 
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Depending  on  the  circumstances, 
specific  claims  Hling  requirements  may 
be  imposed  by  OCHAKfPUS  as  a 
condition  of  maintaining  or  restoring  a 
provider's  status  and  before  the 
provider's  claims  will  be  processed. 
Authorized  provider  status  can  be 
restored  upon  a  showing  by  the  provider 
that  his  or  her  practice  has  changed. 

(B)  The  suspensimi  will  be  effective 
on  the  date  specified  in  the  initial 
determination  notice,  but  no  later  than 
60  days  from  the  date  of  the  initial 
determination  notice. 

(3)  Provider  termination.  The  Director, 
OCHAMPUS,  or  a  designee,  shall 
terminate  the  provider  status  of  any 
provider  determined  by  CHAMPUS  not 
to  meet  the  qualiflcatjons  under  this 
Regulation  to  be  an  authorized  provider. 
The  termination  shall  be  retroactive  to 
the  date  it  is  determined  the  provider 
did  not  meet  tie  regulatory  requirements 
to  be  an  authorized  CHAMPUS 
provider. 

(i)  Institutions  not  in  compliance  with 
CHAMPUS  standards.  If  a 
determination  is  made  that  an        ' 
institution  is  not  in  compliance  with  one 
or  more  of  the  standards  applicable  to 
its  speciHc  category  of  institution  (see 
Section  199.12,  paragraph  (b)), 
OCtiAMPUS  shall  take  immediate  steps 
to  bring  about  compliance  or  terminate 
its  approval  as  an  authorized  institution. 

(A)  Minor  violations.  An  institution 
determined  to  be  in  minor  violation  of 
one  or  more  of  the  standards  shall  be 
advised  by  certified  mail  of  the  nature  of  - 
the  discrepancy  or  discrepancies  and 
will  be  given  a  grace  period  of  30  days 
to  effect  appropriate  corrections.  The 
grace  period  may  be  extended  at  the 
discretion  of  the  Director,  OCHAMPUS. 
or  a  designee,  but  in  no  event  shall  be 
extension  exceed  90  days. 

[1]  CHAMPUS  will  not  cost-share  a 
claim  for  any  beneficiary  admitted 
during  the  grace  period. 

[2]  Any  beneficiaries  already  in  the 
institution  (or  their  sponsors)  shall  be 
notified  in  writing  of  the  minor 
violations  and  the  grace  period  granted 
t<^the  institution  to  correct  them. 

[3]  If  the  institution  notifies 
OCHAMPUS  (in  writing)  before  the  end 
of  the  grace  period  that  corrective  action 
has  been  taken  and  if  that  is  acceptable 
to  OCHAMPUS,  then  those  beneficiaries 
in  the  institution  (or  their  sponsors)  will 
be  notified  and  benefits  continued 
(assuming  the  case  is  otherwise    "^ 
covered).  Also,  for  any  beneficiary 
admitted  during  the  grace  period, 
benefits  may  begin  to  be  extended  (if 
the  case  is  otherwise  covered)  as  of 
12:01  a.m.  on  the  day  notice  of 
correction  is  received  by  OCHAMPUS. 


{4)  If  the  institution  has  not  notified 
OCHAMPUS  in  writing  before  the  end 
of  the  grace  period  that  corrective  action 
has  been  completed,  the  Director, 
OCHAMPUS,  or  a  designee,  may 
terminate  CHAMPUS  approval  as  an 
authorized  institution. 

(B)  Major  violations.  A  determination 
that  an  institution  is  in  major  violation 
of  standards  signiflcantly  detrimental  to 
life,  safety,  and  health,  or  substantially 
in  violation  of  approved  treatment 
programs,  will  result  in  immediate 
termination  as  an  authorized  institution 
upon  receipt  of  notice.  The  institution 
shall  be  notified  of  the  termination  by 
telegram  or  certified  mail  and  the  notice 
shall  include  the  nature  of  the 
violations. 

(C)  Notice  to  beneficiary  or  sponsor 
upon  termination  of  approval  as  an 
authorized  institutional  provider.  When 
approval  as  an  authorized  institutional 
provider  is  terminated,  any  beneflciary 
in  the  institution  or  the  sponsor  shall  be 
notified  by  certiHed  mail  of  such  action 
at  the  same  time  the  institution  is 
notified.  Notice  to  the  beneficiary  or 
sponsor  also  shall  include  the  nature  of 
the  noncompliance  violations  that 
resulted  in  the  termination.  CHAMPUS 
benefits  may  be  continued  for  those 
cases  already  approved  for  benefits  for 
an  interim  period  of  up  to  the  last  day  of 
the  month  following  the  month  in  which 
approval  of  the  institution  was  j 
terminated.                                          ' 

(ii)  Revocation  of  license.  A  provider 
whose  license  to  practice  (or,  in  the  case 
of  an  institutional  provider,  to  operate) 
has  been  temporarily  or  permanently 
suspended  or  revoked  by  the  jurisdiction 
issuing  the  license  will  be  terminated 
from  the  CHAMPUS. 

(A)  The  suspension  will  be  continued 
against  a  professional  provider,  who 
having  been  suspended  by  a  jurisdiction 
from  which  he  or  she  has  a  license,    ' 
obtains  a  license  to  practice  in  a  second 
jurisdiction.  A  provider  who  has  license 
to  practice  in  two  or  more  jurisdictions 
and  has  one  suspended  or  revoked  will 
also  be  suspended  from  the  CHAMPUS. 

(B)  Professional  providers  will  be 
suspended  from  the  CHAMPUS  until  the 
jurisdiction  suspending  or  revoking  the 
provider's  license  to  practice  restories  it. 

(C)  Institutional  providers  will  remain 
suspended  until  their  license  is  restored. 
In  the  event  the  facility  is  sold.  - 
transferred,  or  reorgainzed  as  a  new 
legal  entity,  and  a  Ucense  issued  under  a 
new  name  or  to  a  different  legal  entity, 
OCHAMPUS  must  be  peUUoned  by  the 
new  entity  to  be  an  authorized  provider. 

(D)  If  the  termination  is  due  to  the  loss 
of  the  providers'  license,  the  effective 
date  shall  be  retroactive  to  the  dale  the 
provider  lost  the  license;  however,  in  the 


case  of  a  professional  provider  who  has 
licenses  in  two  or  more  jurisdictions  and 
submitted  claims  from  a  jurisdiction 
from  which  he  or  she  had  a  valid 
license,  the  effective^late  of  the 
termination  will  be  on  the  date  specified 
in  the  initial  determination,  but  no  later 
than  60  days  from  the  date  of  the  initial 
determination. 

(4)  Claims  and  actions  subject  to 
review,  (i)  Administrative  actions 
pursuant  to  the  provisions  for  provider 
exclusion  or  provider  suspension  are 
limited  to  actions,  claims,  or  events  that 
occurred  within  6  years  of  the 
OCHAMPUS  initial  determination  to 
exclude  or  suspend. 

(ii)  Administrative  actions  pursuant  to 
the  provisions  for  provider  termination 
relate  to  qualification,  therefore,  there  is 
no  hmitation  on  the  time  frame. 
However,  in  the  circumstances  where  a 
provider  has  or  had  licenses  from  two  or 
more  jurisdictions,  an  initial 
determination  to  terminate  must  be 
within  3  years  of  the  revocation  of  the 
provider's  license  in  one  jurisdiction. 

(e)  Administrative  Procedures  for 
Issuing  Determinations  to  Exclude, 
Suspend,  or  Terminate  a  Provider,  and 
Reinstatement. — (1)  Initial 
determination.  The  initial  determination 
to  invoke  an  administrative  remedy  of 
exclusion,  suspension,  or  termination  of 
a  provider  will  be  issued  by  the 
Director,  OCHAMPUS,  or  a  designee. 

(i)  Except  as  provided  in  paragraph 
(d](3)(l),  in  making  the  initial 
determination,  the  Director, 
OCHAMPUS,  or  a  designee,  will: 

(A)  Notify  the  provider  that 
OCHAMPUS  is  considering  taking 
administrative  action  under  this  Section. 
The  notice  to  be  sent  by  certified  mail  to 
the  provider's  last  known  business  or 
office  address  (or  home  address  if  no 
business  address). 

(B)  Notify  the  provider  of  the  basis  on 
which  OCHAMPUS  is  considering 
imposing  a  sanction  urder  this  t 
Regulation.  The  notice  shall  include 
reference  to  the  provisions  of  this 
Section  under  which  the  administrative 
action  is  being  taken  and  the  situation, 
circumstances,  or  actions  that  gave  rise     ^ 
to  the  considered  administrative  cction. 

(C)  Provide  the  provider  an 
opportunity  to  submit,  in  writing, 
evidence  in  support  of  the  provider's     ■ 
position. 

(D)  The  provider  shall  be  given  60 
days  from  the  date  of  the  notice  to 
respond;  however,  this  may  be  extended 
for  good  cause  shown,  but  in  no  event 
shall  the  extension  exceed  120  days. 

(E)  The  initial  determination  will 
generally  be  issued  within  60  days  of  the 
time  for  responding;  it  may  be  extended. 
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(F)  Send  by  certiHed  or  registered  mail 
the  initial  determination  of  any  decision 
under  this  Section. 

(ii)  Any  initial  determination  by  the 
Director,  OCHAMPUS,  or  a  designee,  to 
exclude,  suspend,  or  terminate  a 
provider  must  be  supported  by  evidence 
(refer  to  paragraph  (a)(4)  in  §  199.16). 

(iii)  OCHAMPUS  may  consider  any 
material,  relevant,  or  competent 
evidence. 

(2)  Formal  review.  Following  an  initial 
determination  by  the  Director, 
OCHAMPUS,  or  a  designee,  a 
suspended  provider  may  request  a 
formal  review  determination  by 
OCHAMPUS,  subject  to  the 
requirements  of  §  199.16  of  this 
Regulation  and  the  provisions  set  forth 
below. 

(i)  A  provider  that  has  been  excluded 
from  the  CHAMPUS  because  the 
provider  has  been  convicted  of  a  crime 
(see  paragraph  (d)(1)  above)  or  had  a 
civil  judgment  rendered  against  the 
provider,  may  request  a  formal  review 
on  the  following  issues: 

(A)  Whether  the  provider  was,  in  fact, 
convicted  (including  pleas  of  guilty,  or 
nolo  contendere)  or  had  a  civil  judgment 
rendered  against  the  provider.  (Note: 
Copies  of  couK  orders  are  prima  facie 
evidence  and  can  only  be  rebutted  by 
clear  and  convincing  evidence.). 

(B)  Whether  the  conviction  of 
judgment  involved  fraud  involving 
CHAMPUS  or  other  federal  health  care 
programs. 

Note.— Copies  orthe  indicffient  (or  similar 
documents)  would  provide  prima  facie 
evidence  of  this. 

(C)  Whether  the  length  of  the 
suspension  is  reasonable  based  on  the 
criteria  set  forth  in  this  Regulation; 
except  that  a  suspension  for  the  period 
the  provider  was  sentenced  (whether  or 
not  it  was  suspended)  or  2  years, 
whichever  is  greater,  is  not  appealable. 

(ii)  The  provider  shall  bear  the  burden 
of  producing  and  providing  by  a 
preponderance  of  the  evidence  any 
circumstances  that  would  justify 
reducing  the  period  of  exclusion  or 
suspension  or  reversing  any 
determination  to  exclude,  suspend,  ot 
terminate. 

(3)  Hearings  prior  to  an  initial 
determination.  A  provider  is  not  entitled 
to  a  hearing  prior  to  exclusion, 
suspension,  or  termination  of  the 
authorized  provider  status.  However,  a 
provider  will  be  notified  of  the  proposed 
action  and  given  an  opportunity  to 
respond  in  writing.  Requests  for 
hearings  before  an  independent  hearing 
officer  will  be  subject  to  the  provisions 
of  S  199.16  of  this  regulation. 


(4)  Length  of  exclusion,  suspension, 
termination,  (i)  In  determining  the  time 
period  of  an  exclusion  or  suspension  in 
excess  of  the  period  otherwise  required 
by  this  Section,  the  Director, 
OCHAMPUS.  or  a  designee,  may 
consider 

(A)  The  nature  of  the  claims  and  the 
circumstances  under  which  they  were 
presented; 

(B)  The  degree  of  culpability;   ' 

(C)  History  of  prior  offenses  (including 
whether  claims  were  submitted  while 
the  provider  was  either  excluded  or 
suspended  pursuant  to  prior 
administrative  action); 

(D)  Number  of  claims  involved; 

(E)  Dollar  amount  of  clafims  involved: 

(F)  Whether,  if  a  crime  (was  involved, 
it  was  a  felony  or  misdemeanor; 

(G)  If  patients  were  injured,  the 
number  of  patients  and  the  seriousness 
of  the  injury(ies); 

(H)  The  previous  record  of  the 
provider  under  CHAMPUS;, 

(I)  Whether  restitution  has  been  made; 
and 

0)  Such  other  factors  as  may  be 
deemed  appropriate. 

(ii)  Maximum  periods  of  exclusion  and 
suspension  are  set  forth  in  paragraph 
(d). 

(iii)  In  some  instances  the  period  of 
the  exclusion  or  the  minimum  period  is 
mandatory  under  this  Section. 

(iv)  Terminations  relate  to  minimum 
requirements  to  be  an  authorized 
provider  and  will  be  fqr  an  indeHnite 
period. 

(5)  Reinstatement,  (i)  Following  the 
expiration  of  the  period  of  any  exclusion 
or  suspension,  a  provider  may  request 
reinstatement.  OCHAMPUS  will  not 
automatically  restore  a  provider  to  the 
status  of  authorized  provider.  A  written 
request  from  the  excluded  or  suspended 
provider  must  be  submitted. 

(ii)  In  the  case  of  false  claims  or, 
erroneous  payments,  provider  status 
will  not  be  restored  until  the  excluded 
or  suspended  provider  has  made 
restitution  to  the  Government  for  the 
erroneous  payments. 

(iii)  A  terminated  provider  who 
subsequently  achieves  the  minimum 
qualifications  to  be  an  authorized 
provider  may  also  request         j 
reinstatement.  Provider  status  will  not 
be  granted  until  restitution  has  been 
made  to  the  Government.  In  case  of  an 
institution  that  has -its  approval  as  an 
authorized  institution  provider 
terminated  because  of  noncomplii'nce 
with  CHAMPUS  standards  or  approved 
treatement  program,  reapproval  cannot 
be  Ranted  until  an  on-site  facility 
review  is  conducted. 

(iv)  A  provider  who  has  submitted 
participating  claims  and  who  is 


excluded  or  suspended  for  submitting 
claims  involving  fraud  or  abuse  forfeits 
and  waives  any  right  or  entitlement  to 
bill  the  beneficiary  or  sponsor  for  the 
care  that  involved  the  fraud  or  abuse.  If 
the  provider  has  billed  the  beneficiary 
or  sponsor,  restitution  to  the  beneficiary 
or  sponsor  may  be  imposed  as  a 
condition  of  reinstatement. 

(v)  There  is  no  entitlement  under  the 
CHAMPUS  for  payment  (cost-sharing) 
to  either  a  provider  or  a  beneficiary  for 
any  service  or  care  that  involves  either 
criminal  or  civil  fraud  as  defined  by  law, 
or  fraud  or  abdse  as  defined  by  this 
Regulation. 

(vi)  Except  as  provided  in  paragraph 
(d)(3)(i),  there  is  no  entitlement  under 
the  CHAMPUS  for  payment  (cost- 
sharing)  to  either  a  provider  or  a 
beneficiary  for  any  care  or  services 
provided  by  a  provider  who  does  not 
meet  the  requirements  to  be  an 
authorized  provider. 

(6)  Delay  of  exclusion  or  suspension. 
Providers  who  have  been  excluded  or 
suspended  can  request  the  Director, 
OCHAMPUS,  or  a  designee,  to  stay  the 
imposition  of  the  exclusion  or 
suspension  pending  an  appeal. 

(i)  The  criteria  for  allowing  the  stay 
include: 

(A)  Whether  the  reason  for  the 
exclusion  or  suspension  has  been 
removed; 

(B)  Whether  there  is  reasonable 
assurance  it  will  not  recur; 

(C)  The  availability  to  beneficiaries  of 
care  from  other  providers; 

(D)  To  give  beneficiaries  an 
opportunity  to  secure  another  provider. 

(E)  Whether,  in  the  case  of  potential 
overpayment,  the  Government's  interest 
has  been  protected  through  restitution  or 
the  posting  of  adequate  security,  for 
example,  irrevocable  Letter  of  Credit  or 
cash  bond; 

(F)  In  the  case  of  a  criminal 
conviction,  whether  a  non-Federal 
program  was  involved;  and 

(G)  Such  other  factors  that  are 
deemed  appropriate. 

(ii)  Decisions  made  on  requests  to 
stay  or  delay  the  effective  date  of  an 
exclusion  or  suspension  are  not 
appealable  issues. 

(7)  Compromise  and  settlement  The 
Director,  OCHAMPUS,  or  a  designee, 
has  the  discretionary  authority  to  enter 
into  compromise  settlements  of 
jadministrative  actions  initiated  under 
paragraph  (d)(2).  prior  to  a  fmal 
decision. 

(f)  Suspending  Administrative  Action. 
(1)  All  or  any  administrative  action  may 
be  suspended  by  the  Director, 
OCHAMPUS,  or  a  designee,  pending 
Action  in  the  case  by  the  Department  of 


BEST  COPY  AVAILABLE 


3218 


Federal  Register  /  Vol.  51.  No.  16  /  FViday.  January  24.  1986  /  Proposed  Rules 


Defense-Inspector  General,  Defense 
Criminal  Investigative  Service,  or  the 
Department  of  Justice  (including  the 
cognizant  United  States  Attorney). 
However,  action  by  the  Department  of 
Defense-Inspector  General  or  the 
Department  of  justice,  including 
investigation,  criminal  prosecution,  or 
civil  litigation,  does  not  preclude 
administrative  action  by  OCHAMPUS. 

(2)  The  normal  OCHAMPUS 
procedure  is  to  suspend  action  of  the 
administrative  process  pending  an 
investigation  by  the  Department  of 

'"  Defense-Inspector  General  or  final 
disposition  by  the  Departnient  of  Justice 
or  the  cognizant  United  States  Attorney. 

(3)  Though  OCHAMPUS 
administrative  action  is  taken 
independently  of  any  action  by  the 
Department  of  Defense-Inspector 
General  or  by  the  Department  of  Justice 
or  cognizant  United  States  Attorney, 
once  a  case  is  forwarded  to  the 
Department  of  Defense-Inspector 

'  General  or  the  Department  of  Justice  or 
the  cognizant  United  States  Attorney  for 
legal  action  (criminal  or  civil),  that  office 
has  control  over  the  case. 

(4)  In  some  instances  there  may  be 
dual  jurisdiction  between  agencies;  for 
example,  the  joint  regulations  issued  by 
the  Department  of  Justice  and  the 
Government  Accounting  Office 
regarding  debt  collection. 

(g)  Sponsors  and  Beneficiaries.  (1) 
Entitlement  to  CHAMPUS  benefits  is 
based  on  public  law.  consequently,  an 
eligible  beneHciary  cannot  be 
suspended  from  the  program.  However. 
the  Director,  OCHAMPUS.  or  a 
designee,  may  take  appropriate  and 
reasonable  action  to  protect  the 
CHAMPUS  from  those  beneHciaries  or 
sponsors  who  have  previously 
submitted  false  claims  and  to  recoup 
payments  made  as  a  result  of  false 
claims  or  erroneous  payments  not 
involving  false  claims. 

(2)  OCHAMPUS  may  offset  against 
future  CHAMPUS  payments  amounts 
owed  by  a  beneficiary  or  sponsor. 

(3)  The  Director.  OCHAMPUS,  or  a 
designee,  may  implement  whatever 
policies  that  he  or  she  deems 
appropriate  and  reasonable  to  require 
individuals  who  have  previously 
furnished  false  claims  to  establish  that 
their  medical  care  and  CHAMPUS 
claims,  and  the  medical  care  and 
CHAMPUS  claims  submitted  by  or  for 
members  of  their  family,  are  proper 

•  CHAMPUS  claims. 

(h)  Notice  to  Other  Agencies.  (1)- 
When  OCHAMPUS  excludes,  suspends, 
or  terminates  a  provider,  the  Director, 
OCHAMPUS,  or  a  designee,  will  notify 
other  appropriate  agencies  (for  example, 
the  state  licensing  agency  that  issued 


the  provider's  license  to  practice 
medicine  that  the  individual  has  been 
suspended  as  an  authorized  provider 
from  the  CHAMPUS.  An  exclusion, 
suspension,  or  termination  action  is 
considered  a  public  record.  Such  notice 
can  include  the  notices  and 
determinations  sent  to  the  suspended 
provider  and  other  public  documents 
such  as  testimony  given  at  a  hearing  or 
exhibits  or  depositions  given  in  a 
lawsuit  or  hearing.  Notice  may  also  be 
given  to  Uniformed  Services  Military 
Treatment  Facilities,  Health  Benefit 
Advisors,  beneficiaries  and  sponsors, 
and  institutional  providers  if  inpatient 
care  was  involved. 

(2)  If  OCHAMPUS  l^as  temporarily 
suspended  claims  processing,  notice  of 
such  action  will  be  given  to  Uniformed 
Services  Medical  Treatment  Facilities, 
Health  Benefits  Advisors,  beneficiaries, 
and  sponsors.  Notice  may  also  be  given 
to  any  other  individual,  professional 
provider,  or  institutional  provider,  as 
deemed  appropriate.  However,  since  a 
"temporary  suspension  of  claims 
process"  is  by  definitiqp  not  a  final  or 
formal  agency  action,  the  basis  for  the 
action  generally  will  not  be  disclosed.  It 
is  noted  that  the  basis  for  the  action  can 
be  a  result  of  questions  arising  from 
routine  audits  to  investigation  of 
possible  criminal  violations. 

(i)  Suspension  of  Claims  Processing. 
(1)  The  normal  procedure  of  ' 

OCHAMPUS.  whena  provider  or 
beneficiary  is  suspected  of  submitting 
criminally  fraudulent  or  false  claims,  or, 
through  practices  that  are  within  the 
Regulation's  definition  of  fraud  or  abuse, 
and  overpayments  have  been  made  to 
the  provider,  is  to  suspend  CHAMPUS 
claims  processing  (in  whole  or  in  part) 
for  claims  of  the  beneficiary  or  care 
provided  by  the  provider,  whether  or  not 
the  claims  are  participating  claims  or 
submitted  by  beneficiaries. 

(2)  If  the  matter  has  been  referred  to 
either  the  Department  of  Defense- 
Inspector  General,  Defense  Criminal 
Investigative  Service,  or  the  Department 
of  Justice  (including  the  cognizant 
United  States  Attorney).  CHAMPUS 
claims  processing  may  be  suspended  (or 
continued  to  be  suspended)  by 
OCHAMPUS  until  the  completion  of  the 
review  or  any  litigation  instituted. 
Generally,  suspected  false  claims  are 
Hrst  referred  to  the  Defense  Criminal 
Investigative  Service  for  criminal 
investigation  and  referrals  for  civil  fraud 
are  not  made  until  the  criminal 
investigation  or  prosecution  completed. 

(3)  A  provider  is  not  entitled  to  a 
hearing  of  a  temporary  suspension  of 
claims  processing  pending  final  agency 
action. 


(4)  CHAMPUS  will  normally  make 
efforts  to  give  notice  within  the 
community  by  advising  military 
facilities  and  Health  Benefit  Advisors 
within  1 100-mile  radius  of  the  provider 
that  the  claims  are  being  reviewed  and 
claims  processing  is  suspended.  Notice 
may^'also  be  given  directly  to 
beneficiaries  and  sponsors  who  have 
been  or  are  receiving  care  from  the 
provider. 

(5)  The  decision  to  suspend  claims 
processing  is  made  by  OCHAMPUS;  it 
normally  will  not  be  done  if  it  would 
interfere  with  the  Defense  Criminal 
Investigative  Service  investigation. 
Disclosure  of  the  basis  of  the 
investigation  is  the  responsibility  of 
Defense  Criminal  Investigative  Service 
or  the  cognizant  Department  of  Justice 
attorney  or  United  States  Attorney. 

6.  Section  199.16  is  amended  by 
redesignating  current  paragraphs 
(a)(2)(i)(b).  (a)(2J(i)(C)  and  (a)(2)(i)(D)  as 
paragraphs  (a){2)(i)(C),  (a)(2)(i)(D)  and 
{a)(2}(i)(E)  respectively,  by  adding  a  new 
paragraph  (a)(2)(i)(B),  by  redesignating 
current  paragraph  (a)(4)  as  (a)(5),  by 
redesignating  paragraph  (a)(5)  as  (a)(6) 
and  adding  paragraph  (a)^)(iv),  and  by 
redesignating  current  paragraphs  (a)(6) 
and  (a)(7)  as  paragraphs  (a)(7)  and  (a)(8) 
respectivctly.  and  adding  a  new  (a|[4)  to 
read  as  follows: 

i  199.16    Appeal  and  hearins  proceduras. 

(a)  *  •  • 
(2)  •  •  • 

(i)  *  *  * 

(B)  CHAMPUS  beneficiaries  or 
sponsors  that  show  an  interest  in 
receiving  care  from  a  particular  provider 
or  in  a  particular  facility^nnot  be  an 
appealing  party  regarchng  the  exclusion, 
suspension,  or  termination  of  the 
provider  by  OCHAMPUS  under  {  199.15. 

(C) *  •  • 

(D)  *  V  * 

(£)••• 

(4)  Evidence,  (i)  Evidence,  used  by 
OCHAMPUS  in  determining  whether  an 
action  constituted  fraud  (civil  or 
criminal),  abuse,  or  unethical  conduct 
under  §  190.15  of  this  regulation,  can 
include  the  results  of  an  audit  based  on 
a  100%  review  of  the  claims  or  records 
or  a  statistically  valid  sample  of  the 
claims  or  records.  Such  a  statistical 
sampling  shall  constitute  prim(7/(ic/& 
evidence  of  the  number  and  amount  of 
claims  and  the  instances  of  fraud  or 
abuse. 

(ii)  Once  OCHAMPUS  has  made  a 
prima  facie  case,  as  described  in 
paragraph  (a)(2)(i)  above,  the  burden  of 
proof  shall  shift  to  the  provider  to 
produce  evidence  reasonably  calculated 
to  rebut  the  findings  of  the  statistical 
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sampling  study.  OCHAMPUS  will  have 
the  opportunity  to  rebut  this  evidence. 

(iii)  Medical  texts,  medical  journals 
and  articles,  studies  and  literature  from 
national  medical  organizations,  and 
opinions  by  medical  reviewers  may  be 
used  as  evidence.  Medical  evidence  is 
not  limited  to  the  foregoing. 

(iv)  Audits  conducted  by  the 
Government  or  on  behalf  of  the 
Government  may  be  used  as  evidence. 

(v)  The  technical  rules  of  evidence 
applicable  in  civil  jury  trials  are  neither 
required  nor  generally  employed  in 
reaching  decisions  and  conducting 
hearings  under  this  section;  the 
technical  rules  of  evidence  will  not 
apply.  1 

(vi)  Failure  to  produce  medical 
records  (whether  or  not  the  provider    j 
kept  adequate  medical  records) 
constitutes  a  rebuttable  presumption 
that  the  care  was  not  provided  and  is  j 
evidence  in  support  of  an  adverse       ; 
determination  against  a  provider.  It  is; 
the  obligation  of  any  provider 
(professional  or  institutional),  who 
furnishes  or  orders  health  care,  to  the; 
extent  of  his  influence  or  control  to 
assure  the  care,  service,  or  supply  is 
supported  by  evidence  of  the  medical 
necessity  and  quality  in  the  form  of 
adequate  medical  documentation  and 
records.  See  definitions  of  "Adequate 
Medical  Documentation,  Medical 
Treatment  Records"  and  "Adequate 
Medical  Documentation,  Mental  Health 
Records"  in  §  199.8(b)  of  this  regulation. 

[5]  Late  filing.  *  *  *  , 

(B)  Appealable  issue.  *  *  f  i  i ' 

(ivj  Decisions  made  on  requests  to 
stay  or  delay  the  effective  date  of  an 
exclusion  or  suspension  under  S  199.15 
of  this  regulation.  . 

(7)  Amount  in  dispute.  1  '*!  * 

(8)  Levels  of  appeal.  *  f  *j 

-We  have  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  is  not. 
therefore,  a  "major  rule"  under  Executive 
Order  12291.  We  certify  that  this  amendment 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  enUties  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Dated:  January  17^1986.    ill 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

(FR  Doc.  B6-1443  Filed  l-25j^6: 8:45  am) 
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POSTAL  SERVICE 
39  CFR  Part  111 


Location  of  information  About  Hailing 
Under  Company  Permit  Imprints; 
Wittidrawai  of  Proposed  Rule     ji 

agency:  Postal  Service. 

action:  Withdrawal  of  proposed  rule. 

summary:  On  June  3. 1965  the  Postal 
Service  published  in  the  Federal 
Register  (50  FR  23317)  a  proposal  to 
require  mailers  to  print  on  matter 
bearing  a  company  permit  imprint  a 
complete  return  address  where 
information  about  a  mailing  could  be 
obtained  for  inspection  and  audit  by    . 
postal  officials.  We  received  14  written 
comments  on  the  proposal,  which  was 
also  an  agenda  item  at  a  Mailer's 
Technical  Advisory  Committee  (MTAC) 
meeting.  Ten  of  the  commenters 
opposed  the  proposal,  as  did  MTAC. 
Upon  further  consideration  in  light  of 
the  views  expressed,  the  Postal  Service 
is  hereby  withdrawing  the  proposal. 
date:  This  withdrawal  is  effective 
January  24, 1986. 

FOR  FURTHER  MFORMATKMi  CONTACT: 
John  C.  English,  (202)  245^353. 

List  of  Subjects  in  39  CFR  Part  lljt 

Postal  service. 
Fred  Eggleston,  1 1         ! 

Assistant  General  CoundeL  Legislati^ 
Division. 
(FR  Doc.  88-1566  Filed  1-23-86;  8:45  am] 
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ENVIRONMENTAL  PflOTECTlON 
AGENCYj  I  jj       j 

4p  CFR  Parts  52  and  81 

[A-10-FRL-2959-3] 

Approval  and  Promulgation  of  State 
Implementation  Plan  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes:  State  of  0%gon        | 

AGENCY:  Environmental  I>rotectian 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  By  this  Notice,  EPA  proposes 
to  approve  the  redesignation  of  the 
Medford-Ashland,  Oregon 
"nonattainment"  area  to  "attainment" 
for  the  primary  ozone  (Oa)  standard  and 
to  approve  an  air  quality  maintenance 
strategy  as  a  revision  to  the  Oregon 
State  Implementation  Plan  (SIP).  The 
redesignation  request  is  based  on 
supporting  documentation  prepared  and 
submitted  by  the  Oregon  Department  of 
Environmental  Quality  (ODEQ) 


I  ■      );» 


pursuant  to  Section  107(d)  of  the  Clean 
Air  Act.  Air  quality  data  and  emission 
reductions  achieved  through 
implementation  of  control  strategy 
measures  support  this  redesignation. 

DATE:  Contments  must  be  postmarked 
on  or  before  February  24. 1986. 

ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 

Air  Programs  Branch  (10A-85-B). 

Eavironmental  Protection  Agency, 

lioo  Sixth  Avenue.  SeatUe. 

Washington  9810f^ 
Sta^  of  Oregon.  Department  of 

Ehvironmental  Quality.  Yeon  Building. 

522  S.W.  Fifth.  Portland.  OR  97204 

Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  I^grams  Branch,  M/ 
S  532.  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101. 
FOR  further  information  CONTACT 

Richard  F.  While,  Air  Programs  Branch, 
M/S  532,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101,  Telephone  No.  (206) 
442-:4232.  (FTS)  399-4232. 

SUPPLEMENTARY  INFORMATION: 
L  Bacl(ground 

On  March  3. 1978  (43  FR  8962),  EPA 
designated,  pursuant  to  the 
requirements  of  Section  107(d)  of  the 
Clean  Air  Act,  all  areas  of  the  country 
as  "attainment."."nonattainment,"  or 
"unclassifiable"  in  terms  of  meeting 
National  Ambient  Air  QuaUty  Standards 
(NAAQS).  At  that  time,  die  Medford- 
Ashland.  AQMA.  encompassing  a 
portion  of  Jackson  County,  Oregon,  was 
designated  "nonattainment"  for  primary 
Ot  standards  in  40  CFR,  Part  81,  Section 
81.338. 

EPA  approved,  Tvith  conditions,  the 
Medford-Ashland,  O,  SIP  on  June  24. 
1980  (45  FR  42265).  These  conditions 
were  satisfied  by  ODEQ  and  removed 
by  EPA  on  November  5. 1981  (46  FR 
54939).  On  March  11, 1982  (47  FR  10534), 
EPA  approved  additional  revisions  to 
die  O,  SIP. 

ODEQ  held  a  public  hearing  in 
Medford.  Oregon,  on  December  4. 1984, 
to  obtain  public  comment  on  the 
redesignation  proposal.  The  proposal 
was  then  adopted  by  the  Oregon 
Environmental  Quality  Commission  on 
January  25. 1985.  ODEQ  submitted  the 
redesignation  request  to  EPA  on 
February  28, 1985.  The  submittal 
included  documentation  of  attainment 
for  the  Oi  standard  based  on  both 
emission  reductions,  air  quality 
improvement,  and  Oa  and  precursor 
modeling. 
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D.  Taduikal  Evaluation 

\ 

A.  Attainment  Demonstration 

1.  Air  Quality:  The  redesigns  tion 
request  included  data  from  the  prima  :7 
Ot  monitoring  station  located  eight 
kilometers  south  of  the  Medford  central 
business  district.  No  violations  were 
recorded  from  1978  through  1984.  This 
satisfies  the  redesignation  requirement 
of  at  least  eight  quarters  with  no 
violations. 

The  air  monitoring  data  are 
considered  generally  representative  of 
the  maximum  ambient  Oj  levels  in  the 
impacted  air  mass  within  the  Medford- 
Ashland  Os  nonattainroent  area.  The 
ODEQ  quality  assurance  program  has 
been  approved  by  EPA  as  satisfying  the 
requirements  of  40  CFR  Part  58. 

2.  VOC  Emission  Reduction:  Tht 
approved  Os  SIP  called  for  a  9  percent 
reduction  of  1977  emissions  in  order  to 
demonstrate  attainmrat  in  1982.  The 
reductions  would  result  from  the 
implementation  of  VOC  controls  the 
Federal  Motor  Vehicle  Emission  Control 
Program  (FMVECP).  However,  because 
of  reduced  commercial  and  industrial 
activity  and  a  decrease  in  traffic 
volume;  the  required  reduction  was 
achieved  in  1979.  This  relates  to  1977 
emissions  of  13.363  tons/year  which 
were  reduced  to  11.584  tons  per  year  in 
1979. 

B.  Maintenance  Demonstration 

1.  Rule  and  RegOiatio^:  Rules  and 
regulations  for  maintaining  VOC  | 
controls  and  limiting  new  VOC 
emissions  include  New  Source  Review 
(OAR  340-20-220  to  275).  Plant  Site 
Emfssion  Limits  (OAR  340-20-300  to 
320).  and  General  VOC  Emission 
Standards  (OAR  340-22-100  to  220),  all 
of  which  are  part  of  the  approved  SIP. 

2.  VOC  Emission  Reduction 
Projections:  Emission  reduction 
projections  are  consistent  with  the 
growth  projections  of  the  |acl]^on 
County  Comprehensive  Plan, The 
Medford  Area  Transportation  Study, 
and  the  208  Water  Quality  Planning 
Program.  These  proji^:tions  consider  the 
economic  factors  affecting  commercial 
and  industrial  activity.  Continued 
reductions  from  VOC  controls  and  the 
FMVECP  will  ensure  maintenance  of  the 
Os  standard. 

3.  Growth  Cushion:  The  Medford- 
Ashiand  0»  control  strategy  has  reduced 
v6c  emissions  below  the  level  required 
for  attainment  for  the  Qh  standard.  The 
EPA  Oa  isopleth  plotting  package 
(OZm>)  and  city-specific  version  of  the 


empirical  kinetic  modeling  approach 
(EKMA)  were  used  to  estimate  the 
available  growth  cushion  for  the 
Medford-Ashland  area.  The  OZIPP  and 
EKMA  analysis  and  the  1987  VOC 
projections  indicate  that  VOC  emissions 
in  1987  will  be  2000  tons  per  year  (about 
5000  kilograms  per  day)  lower  than  the 
VOC  emission  levels  required  to  just 
meet  the  Os  standard.  Continued 
maintenance  of  the  Os  standard  will  be 
assured  by  judiciously  allocating  souree 
growth  within  the  limits  of  the  growth 
cushion.  As  a  result,  case-by-case  air 
quality  analysis  for  new  or  modified 
major  stationary  sources  subject  to  the 
ODEQ  PSD  rules  will  not  be  required. 

in  Proposed  Action 

EPA  proposes  to  redesignate  the 
Medfoitl-Ashland.  Oregon.  0% 
nonattainment  area  to  attainment  for  the 
primary  Oi  standard  and  to  approve  the 
maintenance  plan. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval  of  the  redesignation  and  SIP 
revision.  Comments  should  be  submitted 
in  triplicate,  to  the  address  listed  in  the 
front  of  this  Notice.  Public  comments 
postmarked  February  24.  1986,  will  be 
considered  in  any  final  action.EPA  takes 
on  this  proposal. 

Under  5  U.S.C.  section  605(b),  the 
Administrator  has  certified  that  SIP 
revisions  do  not  have  significant  impact 
on  a  substantial  number  of  small  entities 
(46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Orde/ 12291. 

Authority:  42  U.S.C.  7401-7642. 

List  of  Subjects  in  40  CFR  | 

Part  52  ^ 

Air  pollution  control?  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  , 

Part  81 

Air  Pollution  Control  Agency, 
National  parks,  and  Wilderness  areas. 

Dated:  )une  28. 1965. 

Enmla  Bamas, 

Regional  A  dwinistrvtor. 

(FR  i3oc  86-1556  Filed  1-23-86;  8^45  am] 
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40  CFR  Parts  260, 261, 266, 270, 271. 
and  302 


I 
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Haxardous  Waste  Management 
System;  Qeneial;  Identlflcatloa  and 
Listing  of  Hazardous  Waste;  Used  OH; 
Recycled  OM  Standards;  Extension  of 
Comment  Period 

AOINCV:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rules;  extension  of 
comment  period. 

summary:  The  purpose  of  this  notice  is 
to  extend  the  public  comment  period  on 
the  proposal  to  list  used  oil  as  a 
hazardous  waste  and  the  proposed 
management  standards  for  recycled 
used  oil.  both  of  which  appeared  in  the 
Federal  Register  on  November  29, 1985 
(50  FR  49212,  49258,  Nov.  29, 1985). 

The  comment  period  is  extended  from 
January  28  to  February  11, 1988,  to 
ensure  that  commenters  have  adequate 
time  to  prepare  comments  and  to  ensure 
that  affected  parties  are  also  able  to 
comply  with  certain  closely  related 
requirements  that  were  imposed  as  Hnal 
rules  in  the  November  29  Federal 
Register  notice. 

OATCt:  The  deadline  for  submitting 
written  comments  on  both  the  proposal 
to  list  used  oil  as  a  hazardous  waste  and 
the  proposed  management  standards  for 
recycled  oil  is  extended  from  January  28, 
1986,  to  February  11, 1986. 

ADORCSSCS:  Comments  should  be  sent 
to  the  Docket  Clerk,  OfTice  of  Solid 
Waste  (WH565-A),  U.S.  Environmental 
Protection  Agency.  401  "M"  Street,  SW., 
Washington.  DC  20460.        ^ 

FOR  FURTHER  (NFORMATION  CONTACT: 
RCRA/Superfund  Hotline  at  (800)  424- 
9348  or  (202)  382-3000,  or  for  technical 
information  Michael  Petruska  at  (202) 
382-7917. 

Dated:  January  9, 1986. 

).D.  Dmit,  \ 

Acting  Director,  Office  of  Solid  Waste. 

|FR  Doc.  86-1223  Filed  1-23-86;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administratiaii 

49  CFR  Part  533 

IDockat  No.  FE-S6-01,  Notice  11 

Light  Trucic  Average  Fuel  Ecoiwmy 
Standards  Model  Years  1988-89 

agency:  National  Highway  Safety 
Administration  (NHTSA),  Department  of 
Transportation.  '^|    • 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  notice  proposes  the 
establishment  of  average  fuel  economy 
standards  for  light  trucks  ntanufactured  . 
in  model  years  (MY)  1988  and  1989.  The 
issuance  of  the  standards  is  required  by 
Title  V  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act.  The  agency  is 
proposing  ranges  of  standards  instead  of 
specific  standards  due  to  a  number  of 
uncertainties  regarding  key  factors.  For 
MY  1988.  the  proposed  range  for  the 
combined  standard  for  all  light  trucks  is 
20.5  mpg  to  22.0  mpg,  and  for  MY  1969,  it 
is  20.5  mpg  to  22.5  mpg.  As  a  compliance 
alternative  to  the  combined  standard, 
the  agency  also  proposes  separate 
standards  for  two-  and  four-wheel  drive 
vehicles.  In  view  of  the  factual 
uncertainties  that  exist,  the  setting  of 
standards  outside  the  proposed  range  is 
possible  depending  on  the  comments 
that  may  be  submitted. 

date:  Comments  must  be  received  on  or 
before  February  24, 1986.  The  proposed 
standards  would  be  effective  for  the 
1988-^  model  years. 

ADDRESSES:  Comments  must  refer  to  the 
docket  and  notice  numbers  set  forth 
above  and  be  submitted  (preferably  in 
10  copies)  to  the  Docket  Sedtion. 
National  Highway  Traffic  Safety 
Administration,  Room  5109. 400  Seventh 
Street,  SW.,  Washington.  DC  20590.  The 
Docket  is  open  8  a.m.  to  4  p.m.,  Monday 
through  Friday.  Submissions  containing 
information  for  which  confidential 
treatment  is  requested  should  be 
submitted  (in  3  copies)  to  Chief  j 

Counsel,  National  Highway  Traffic     ( 
Safety  Administration,  Room  5109, 400 
Seventh  Street,  SW.,  Wasfeington.  DC 
205909,  and  7  additional  copies  from  : 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
sent  to  the  Docket  Section. 

FOR^fURTHER  MFORMATMN  CONTACT: 

Mr.  Robert  Shelton,  Office  of  Maricet 
Incentives,  National  Highway  traffic 
Safety  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590  (202- 
755-9384). 


SUPPLEMBNTARV  information:  .  ],■ 

Background  I 

In  December  1975,  during  th^ 
aftermath  of  the  energy  crisis  created  by 
the  oil  embargo  of  1973-74,  the  Congress 
enacted  the  Energy  Policy  and 
Conservation  Act.  Congress  included  a 
provision  in  that  Act  establishing  the 
automotive  fuel  economy  regulatory 
program.  That  provtoion  added  a  new 
title.  Title  V,  "Improving  Automotive 
Efficiency,"  to  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  Title 

]  V  provides  for  the  establishment  of 
average  fuel  economy  standads  for  cars 
and  light  trucks. 

Section  502(b)  of  the  Act  requires  the 
Secretary  of  Transportation  to  issue 
light  trudc  fuel  economy  standards  for 
each  model  year.  The  Act  provides  that 
the  fuel  economy  standards  are  to  be  set 
at  the  maximum  feasible  level.  In 
determining  maximum  feasible  average 
fuel  economy,  the  Secretary  is  required 
under  section  502(e)  of  the  Act  to 
consider  four  factors:  Technological 
feasibility,  economic  practicability,  the 
effect  of  other  Federal  motor  vehicle 
standards  on  fuel  economy,  and  the 
need  of  the  nation  to  conserve  energy. ' 
Light  truck  fuel  economy  standards  have 
previously  been  established  for  model 
years  through  MY  1987.  Recent 
rulemalung  proceedings  regarding  light 

'  truck  standards  have  reflected  the  fact 
that  while  manufacturers  have 
implemented  a  number  of  technological 
improvements  during  recent  model  years 
to  improve  their  light  truck  fuel 
economy,  there  has  also  been  a 
continuing  shift  in  consumer  demand 
toward  larger  light  trucks  and  larger 
displacement  engines.  These  demand 
shifts,  which  have  been  largely  due  to 
stable  and  sometimes  even  diminishing 
gasoline  prices  and  also  have  reflected 
general  improvements  in  the  U.S. 
economy,  have  resulted  in  corporate 
average  fuel  economy  (CAFE)  levels 
which  have  Ijeen  lower  than  were  once 
anticipated  l^  the  manufacturers  and 
the  agency. 

In  light  of  these  changed  conditions, 
NHTSA  found  it  necessary  to  reduce  the 
MY  1985  light  truck  fuel  economy 

,  standard  from  21.0  mpg  to  19.5  mpg 

I  (with  corresppnding  changes  in  the 
alternative  two-  and  four-wheel  drive 
standards).  49  FR  4125a  October  22. 
1984.  In  that  same  notice,  the  agency 
estabUshed  a  MY  1986  standard  of  20i) 
mpg.  NHTSA  later  set  the  MY  1987 
standard  at  20.5  mpg.  50  FR  40388, 
October  3, 1985.  In  that  notice,  the   . 
agency  concluded  that  market  trends 


■  Rrapomibility  for  the  automotive  fual  economy 
pro9«m  wa«  delegated  by  Uie  Secretaiy  of 
Transportation  to  Itie  Adminiitralor  of  NHTSA  (41 
FR  2S015.  |uir&22. 1976). 
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toward  lat;ge  vehicles  and  engines  are 
hkely  to  continue  through  1987. 

With  ruelmaking  action  complete  with 
respect  to  the  1987  model  year,  the 
agency  now  turns  to  proposing  light 

truck  standards  for  MY  1988-89. 

X 

Proposals 

A.  General 

As  part  of  setting  forth  proposals,  this 
notice  discussed  a  variety  of  issues 
which  are  being  considered  by  the 
agency,  all  of  which  are  relevant  to  the 
statutory  criteria  noted  above.  In 
discussing  these  issues,  the  agency  aslcs 
a  number  of  questions  or  makes  a 
number  of  requests  for  data  to  help  it 
obtain  informaticm  to  facilitate  its 
analysis.  For  easy  reference,  the 
questions  or  requests  are  number^ 
consecutively  throughout  the  documenL 

In  providing  a  comment  on  a 
particular  matter  or  in  responding  to  a 
particular  question,  please  provide  any 
.relevant  factual  information  to  support 
conclusions  or  opinions,  including  but 
not  limited  to  statistical  and  cost  data.     . 
and  the  source  of  such  information. 

B.  Ranges  of  Proposals  \ 

This  notice  proposes  to  establish  the 
MY  1988  combined  standard  for  light 
truck  average  fuel  econofny  within  a 
range  of  20.5  mpg  to  22.0  mpg  and  the 
MY  1989  standard  within  a  range  of  20.5 
mpg  to  22.5  mpg.  The  lower  end  of  the 
ranges,  20.5  mpg,  is  the  value 
determined  by  NHTSA  to  be  the 
maximum  feasible  level  for  MY  1987. 
The  upper  ends  of  the  ranges  are  largely' 
based  on  the  agency's  evaluation  of 
manufacturer  projections  and  underlying 
product  plans,  which  are  discussed 
below.  Corresponding  ranges  for  two- 
wheel  drive  (2WD)  and  four-wheel  drive 
(4WD)  alternative  standards  are  also 
being  proposed.  For  MY  1988,  the  ranges 
are  21.0  mpg  to  22.5  mpg  for  2WD  and 
19.5  mpg  to  21  .D  mpg  for  4 WD.  For  MY 
1989,  the  ranges  are  21.0  mpg  to  23.0  mpg 
and  19.5  mpg  to  21.5  mpg,  respectively. 
The  combined  standard  permits 
manufacturers  greater  flexibihty  in 
allocating  their  improvement  e^orts 
among  various  portions  of  their  fleets. 
Moreover,  the  separate  standards     > 
accommodate  differences  among  the 
manufacturers  in  market  share  of  the 
generally  less  fuel-efficient  4WD 
vehicles. 

In  view  of  uncertainties,  the  setting  of 
standards  outside  the  proposed  rangM 
is  possible.  Factual  uncertainties  which^ 
could  result  in  lower  standards  include 
the  possibility  of  further  mix  shifts 
toward  larger  light  trucks  and  engines 
and  the  possibility  that  planned 
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technological  improvements  may  not 
achieve  anticipated  fuel  economy 
benefits  or  may  prove  to  be  infeasible, 
beyond  these  uncertainties  which  are 
already  being  considered  in  the  low  end 
of  the  range.  Factual  uncertainties  which 
could  result  in  higher  standards  include 
the  possibility  that  manufacturers  may 
be  able  to  improve  their  CAFE  by 
further  technological  changes,  beyond 
those  they  are  already  planning.  ..- 

Manufacturer  Capabilities  for  MY1968- 
89 

In  evaluating  manufacturers'  fuel 
economy  capabilities  for  MY  1988-89, 
the  agency  has  analyzed  manufacturers' 
current  projections  and  underlying 
product  plans  and  is  considering  what,  if 
any,  additional  actions  the 
manufacturers  could  take  to  improve 
their  fuel  economy. 

A.  Manufacturer  Projections 

Genera/ Motors:  General  Motors  (CM) 
projected  in  March  1985  that  it  could 
achieve  CAFE  levels  of  22.6  mpg  in  MY 
1988  and  23.1  mpg  in  MY  1989.  NHTSA 
adjusted  the  MY  1989  Figure  downward 
to  23.0  mpg  to  correct  errors  in  the 
March  1985  submission.  Since  GM's 
latest  MY  1987  projection  was  for  CAFE 
ofiip  to  22.4  mpg,  these  MY  1988-89 
projections  would  represent  addtional 
CAFE  improvements  of  at  least  0.2  mpg 
and  0.4  mpg,  per  year,  respectively,  llie 
expected  improvements  are  due  to 
engine  improvements  and  the 
introduction  of  new  models. 

(The  details  of  th6  changes  are  subject 
to  a  claim  of  confidentiality.  This  is  also 
true  for  the  Ford  and  Chrysler 
projecUons  discussed  below.) 

As  noted  in  the  MY  1987  final  rule, 
GM's  March  1985  submission  indicated 
that  a  program  risk  (the  details  of  which 
are  subject  to  a  claim  of  confidentiality) 
could  result  in  a  decline  in  its  projected 
MY  1987  CAFE  of  upt  to  1.3  mpg. 
NHTSA  believes  that  this  particular  risk 
does  not  affect  GM's  projection  for  MY 

IflflB   BO 

GM  emphasized  the  following, 
however,  in  its  March  1985  submission: 

All  estimates  and  future  product  plans 
contained  in  this  submission  are  but  a 
'snapshot  in  time.'  As  we  have  slated  on  a 
number  of  occasions,  most  recently  in  our 
1965  pre-modei  year  report,  changes  in  the 
economic  outlook,  in  fuel  availability,  in  fuel 
prices  or  in  consumer  preference  signiHcantly 
affect  GM's  CAFE.  The  unpredictability  of 
the  market,  the  unluiown  effect  of  future  light 
duty  truck  emission  regulations  and  the 
unproven  results  of  future  combinations  of 
technology  cause  CAFE  projections  to 
l)e  .  .  .  tentative  .  .  . 

The  agency  notes  that  although  GM's 
actual  fuel  price  forecasts  are  subject  to 


a  claim  of  confidentiality,  they  are 
significantljr  higher  than  those  currently 
projected  by  the  Department  of  Energy's 
Energy  Information  Administration 
(EIA).  Should  the  prices  forecast  by  EIA 
occur,  GM's  CAFE  estimates  might 
prove  to  be  overly  optimistic. 

Ford:  Ford  projected  in  February  1985 
that  it  could  achieve  CAFE  levels  of  up 
to  22.5  mpg  for  MY  1968  and  up  to  22.6 
mpg  for  MY  1989.  NHTSA  adjusted 
these  figures  downward  to  22.2  mpg  for 
MY  1^  and  22.3  mpg  for  MY  1989, 
however,  in  light  of  later  technical 
information  provided  by  Ford.  The 
primary  reason  for  the  reduction  is  that 
actual  test  data  regarding  some 
programs  have  indicated  smaller  fuel 
economy  improvements  than  projected. 
Since  Ford's  latest  MY  1987  projected 
was  for  a  CAFE  value  of  up  to  21.0  mpg, 
the  corresponding  MY  1988-89 
projections  would  represent  additional 
improvements  of  1.2  mpg  and  0.1  mpg. 
per  year,  respectively.  TTiese 
improvements  would  be  attributable  to 
transmission  improvements,  engine 
improvements,  and  mix  shifts  toward 
more  fuel-efficient  vefaigles.  i 

Given  current  trends  in  the  price  of 
gasoline,  the  agency  questions  whether 
the  mix  shifts  whose  existence  is 
suggested  in  the  Ford  data  are  likely  to 
occur  in  MY  1988-89.  Part  of  the 
explanation  for  the  apparent  existance 
of  mix  shifts  is  that  the  agency  is 
comparing  a  June  1985  projected  by  Ford 
for  MY  1987  and  February  1985 
projections  by  Ford  for  MY  1988-69. 
While  Ford  reduced  its  February  1985 
projection  for  MY  1987  in  June  1985,  it 
did  not  change  its  projected  sales  mixes 
for  MY  1988-89.  Given  the  recent  and 
expected  continued  declines  in  gasoline 
prices,  the  agency  believes  it  is  unlikely 
these  mix  shifts  will  occur.  Deleting  the 
mix  shifts  from  the  Ford  projections 
would  lower  the  upper  end  projections 
to  21.8  and  21.9  mpg,  respectively. 

Ford  identified  several  risks  to  its  MY 
1988-69  CAFE  projections.  These 
include  both  technological  risks  and  mix 
shift  risks-.  That  company  identified 
additional  technological  risks  totalling 
0.9  mpg  for  MY  1988-89  and  mix  shift 
risks  totalling  0.6  mpg.  for  a  total  risk  of 
1.5  mpg.  However,  the  agency 
incorporated  0.7  mpg  in  technological 
and  sales  mix  risks  in  its  above 
estimates,  reducing  the  remaining  risk  to 
0.8  mpg.  If  these  risks  occurred 
simultaneously,  Ford's  CAFE  projections 
would  decline  to  21.0  mpg  for  MY  1988 
and  21.1  mpg  for  MY  1989. 

Chrysler  Chrysler  projected  in  August 
1985  that  it  could  achieve  CAFE  levels 
of  22.3  mpg  in  MY  1968  and  23.3  in  MY 
1989.  Since  Chrysler's  latest  MY  1987 
projection  is  for  a  CARE  level  of  21.2 


mpg,  that  company's  MY  1988-89 
projections  would  represent  additional 
CAFE  improvements  of  1.1  mpg  and  1.0 
mpg,  per  year,  respectively.  The  bulk  of 
the  improvement  would  be  attributable 
to  technological  improvements, 
especially  transmission  improvements. 
Chrysler  also  expects  slight  mix  shifts 
toward  smaller,  more-efficient  trucks. 

The  agency  notes  that  Chrysler's 
August  1985  projections  for  MY  1987>-89 
are  different  from  that  company's 
projections  provided  in  February  1985. 
On  the  earlier  date,  Chrysler  provided 
CAFE  projections  of' 21 .6  mpg  for  MY 
1987,  22.3  mpg  for  MY.  1988,  and  24.3  mpg 
for  MY  1989.  The  .4  mpg  reduction  for 
MY  1987  is  attributable  to  mix  shifts  and 
performance  increases.  While  Chrysler's 
projection  for  MY  1986  remains  the 
same,  the  underlying  product  plans  are 
different.  A  mix  shift  is  compensated  for 
by  additional  technological  changes. 
The  1.0  mpg  reduction  for  MY  1989  is 
attributable  to  changes  in  model 
offerings.   • 

American  Motors:  In  February  1985, 
American  Motors  provided  separate 
CAFE  projections  for  its  MY  1986-89 
2WD  and  4WD  fleets,  but  did  not 
provide  combined  projections  or  the 
information  necessary  to  calculate 
combined  projections.  The  company 
recently  advising  the  agency  that  it  is 
revising  its  projections.  They  were  not 
available  at  the  time  this  notice  was 
issued  but  will  be  considered  during  the 
development  of  the  final  rule. 

Other  Manufacturers:  Volkswagen 
(VW)  currently  offers  only  one  light 
truck  model,  the  Vanagon  compact  bus, 
with  an  average  fuel  economy  oL21.3 
mpg.  That  company  projects  a  CAFE  of 
21  mpg  through  MY  1990.  It  is  thus 
possible  that  VW  will  have  CAFE  levels 
below  those  achievable  by  GM,  Ford 
and  Chrysler  for  those  model  years. 

The  other  foreign  light  truck 
manufacturers  only  compete  in  the  small 
vehicle  portion  of  the  light  truck  market 
and  are  therefore  expected  to  achieve 
CAFE  levels  well  above  GM,  Ford  and 
Chrysler,  which  offer  full  ranges  of  light 
truck  models. 

Uncertainties:  In  analyzing  the 
manufacturers'  CAFE  projections  and 
underlying  product  plans  for  the  MY 
1988-69  time  period,  it  is  clear  that  they 
are  subject' to  significant  uncertainties. 
While  there  are  always  some  ' 

uncertainties  related  to  market  mix  and 
the  benefits  that  will  be  achieved  by  use 
of  technology,  the  agency  believes  that 
the  period  at  issue  for  this  rulemaking  is 
unusually  fraught  with  uncertainties, 
beyond  manufacturers'  control,  which 
could  have  substantial  adverse  impacts 
on  their  CAFE 


This  is  particularly  true  with  respect 
to  future  gasoline  prices.  EIA  now 
projects  that  the  price  of  imleaded 
gasoline  will  drop  by  10  cents  a  gallon 
between  1985  and  1986  (in  real  terms) 
and  rjse  only  very  slowly  in  the  several 
years  after  1986.  As  discussed  during  the 
recent  rulemaking  for  MY  1986 
passenger  automobiles,  several 
■  forecasts  made  during  the  last  several 
years  that  prices  would  soon  turn 
upward  have  proven  to  be  incorrect 
Moreover,  there  have  been  reports  in  the 
press  that  gasoline  prices  may  even  drop 
precipitously  dut  to  a  possible  price  war 
among  the  oil-producing  nation^.  Since 
the  price  of  gasoline  is  one  of  the  most 
signj^cant  determinants  of  consumer 
demand  for  fuel-efficient  vehicles  and  a 
major  factor  in  the  ability  of 
manufacturers  to  market  their  most  fuel- 
efficient  vehicles,  such  a  drop  could    . 
significantly  erode  manufacturers' 
projected  CAFE  levels. 

Foreign  competition  is  another  , 

uncertainity.  If  the  Japanese 
manufacturers  increase  their  market  , 
share  of  smaller,  more  fuel-efficient  light 
trucks  at  the  expense  of  the  domestic 
manufacturers,  the  domestic 
manufacturers'  CAFE  would  be 
adversely  affect^. 

In  order  to  assist  NHTSA  is  analyzing 
the  fuel  economy  capabilities  of 
manufacturers  during  MY  1988-89,  the 
agency  requests  information  or 
comments  on  the  following  question: 

1.  How  substantial  are  th6 
uncertainties  affecting  manufacturers' 
fuel  economy  capabilities  during  the  MY 
1988-89  time  period,  and  how  should 
these  uncertainties  be  considered  in 
setting  fuel  economy  standards  at  the 
maximum  feasible  level? 

B.  Possible  Additional  Actions  To 
Improve  MY  1966-69  CAFE 

The  possible  additional  actions  «vhich 
manufacturers  may  be  able  to  take  to 
improve  their  MY  1988-89  CAFE  above 
the  levels  which  are  currently  projected 
may  be  divided  into  three  categories: 
further  technological  changes  to  their 
product  plans  (beyond  what  they  are 
already  planning),  increased  marketiRg 
efforts,  and  product  restrictions. 

irhe  ability  to  improve  CAFE  by 
further  technological  changes  to  product 
plans  is  dependent  on  the  availability  of 
fuel-efliciency  enhancing  technologies 
which  manufacturers  are  able  to  apply 
within  available  time. 

The  agency's  Preliminary  Regulatory 
Impact  Analysis  (PRIA)  discusses  the 
fuel  efficiency  enhancing  technologies 
which  are  expected  to  be  available 
during  the  MY  1988-89  time  period,  bi 
analyzing  the  issue  of  improving  MY 
1988-81  CAFE  by  additional 


technological  means,  the  agency 
requests  information  or  conunents  on 
the  following  questions: 

2.  What  is  the  feasibility  (bearing  in 
mind  both  technological  feasibility  and 
economic  practicability]  of  the  various 
fuel-efficiency  enhancing  technologies, 
including  but  not  limited  to  those 
identified  in  the  agency's  PRIA.  for 
improving  manufacturers'  CAFE  for  MY 
1988-8^?  In  answering  this  question, 
please  address  the  potential 
penetrations  of  those  technologies 
during  this  time  period,  i.e.,  the  extent  to 
which  they  could  be  incorporated  across 
manufacturers'  fleets.  If  feasible,  for 
which  model  years?  If  not.  why  not? 
What  are  the  leadtimes  involved  in 
making  such  technological  changes? 

The  agency  believes  that  the  ability  to 
improve  light  truck  CAFE  by  marketing 
efforts  is  relatively  small.  Light  trucks 
are  generally  purchased  for  their  work- 
performing  capabilities.  This  is 
particularly  true  for  the  larger,  less  fuel- 
efficient  light  trucks.  Since  the  smaller 
light  trucks  cannot  meet  the  needs  of 
many  users,  the  manufacturers'  ability 
to  use  marketing  efforts  to  encourage 
consumers  to  purchase  smaller  light 
trucks  instead  of  larger  light  trucks  is 
limited. 

As  a  practical  matter,  marketing 
efforts  to  improve  CAFE  are  largely 
limited  to  techniques  which  either  make 
fuel-efficient  vehicles  less  expensive  or 
less  fuel-efficient  vehicles  more 
expensive.  Moreover,  the  ability  of  a 
manufacturer  to  increase  sales  of  fuel- 
efficient  light  trucks  depends  in  part  on 
increasing  its  market  share  at  the 
expense  ^  competitors  or  pulling  ahead 
its  own  sales  from  the  future.  A  factor 
which  makes  it  difficult  for  domestic 
manufacturers  to  increase  sales  of  fuel- 
efficient  light  trucks  is  the  strong 
competition  in  that  market  from 
Japanese  manufacturers.  While 
Japanese  mainifacturers  currently  have 
an  overall  combined  market  share  of 
about  20  percent  of  light  trucks,  their 
share  for  the  smaller,  more  fuel-efficient 
pick-up  trucks  is  about  50  percent 

The  agency  also  notes  that  the 
improved  fuel  efficiency  of  eU  sizes  of 
modem  light  trucks  makes  it  more 
difficult  to  sell  the  small  light  trucks. 
Tlie  reason  for  this  is  that  there  are 
diminishing  returns  in  terms  of  fuel 
economy  from  purchasing  smaller  light 
trucks  as  the  fwel  efficiency  of  larger 
light  trucks  mcreases.  The  average  fuel 
economy  of  large  pickup  trucks  rose 
fi«m  13.1  mpg  in  1975  to  1&4  mpg  in 
1985,  and  the  average  fuel  economy  of 
large  vans  rose  from  13.1  mpg  to  17.5 
mpg  during  this  time  period.  The 
average  fuel  economy  of  small  pickup 
trucks  rose  from  22.1  mpg  to  28.2.  and 


the  average  fuel  economy  of  small  vans 
rose  from  20.7  mpg  to  23.9  mpg.  SAE 
Paper  No.  85055a  "Light  Duty 
Automotive  Fuel  Economy  .  .  .  Trends 
thru  198S."  The  fuel  economy  of  large 
pickup  trucks  and  vans  has  thus 
improved  more  than  the  fuel  economy  of 
small  pickup  trucks  and  vans,  both  in 
absolute  and  percentage  terms.  Also,  as 
gasoline  prices  have  declined,  there  are 
diminishing  returns  frum  purchasing 
more  fuel-efficient  vehicles. 

A  problem  with  pulling  ahead  sales  is 
that  the  manufacturer's  CAFE  for 
subsequent  years  is  reduced.  For 
example,  if  a  manufacturer  increases  its 
MY  ^988  CAFE  by  pulling  ahead  sales  of 
fuel-efficient  Ugh  trucks  from  MY  1988, 
its  MY  1989  CAFE  will  decrease, 
compared  with  the  level  it  would  have 
been  in  the  absence  of  any  pull-ahead 
sales  attributable  to  marketing  efforts. 
For  this  reason,  a  manufacturer  cannot 
continually  improve  its  CAFE  simply  by 
pulling  ahead  sales. 

Given  these  factors  and  the 
manufacturers'  past  and  current 
marketing  efforts,  NHTSA  does  not 
believe  that  the  domestic  manufacturers 
can  significantly  improve  their  CAFE's 
by  increased  marketing  efforts. 

Manufacturers  could  impirove  their 
CAFE  by  restricting  their  product 
offerings,  e.g.,  limiting  or  deleting 
particular  larger  light  truck  models  and 
larger  displacement  engines.  However, 
such  product  restrictions  could  have 
signficant  adverse  economic  impacts  on 
the  industry  and  the  economy  as  a 
whole.  In  the  final  rule  reducing  the  light 
truck  fuel  economy  standard  for  MY 
1985,  the  agency  concluded  that  sales 
reductions  to  a  manufacturer  of  100.000 
to  180,000  units,  with  resulting 
employment  losses  of  12,000  to  23,000. 
"go  beyond  the  realm  of  'economic         "* 
practicability'  as  amtemplated  in  the 
Act..  .  ."  (49 FR 41252. October 22. 
1984). 

In  addition  to  the  adverse  impacts  on 
the  automotive  industry,  a  wide  range  of 
businesses  could  be  seriously  impacted 
to  the  extent  tiiat  they  could  not  obtain 
the  light  trucks  they  need  for  business 
use.  Also,  such  product  restrictions 
could  run  counter  to  the  congressional 
intent  that  the  CAFE  program  not 
unduly  limit  consumer  choice.* 

In  analyzing  the  possible  economic 
impacts  of  alternative  standards,  the 
agency  requests  information  or 
comments  on  the  following  questions: 

3.  What  would  be  the  Hkely  effects  on 
>  employment  and  sales  of  alternative  MY 
1988-89  light  truck  fuel  economy 


*  See  HJt  Rep.  No.  S»-a4a  »tth  Coi«,  isl  ScM. 

87  (1975). 
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standards,  within  and  outside  the 
proposed  ranges?  At  what  absolute 
levels  for  each  model  year  would 
serious  economic  harm  likely  begin  to 
occur?  Please  provide  data  to  suppfert 
arguments  on  this  point.  | 

4.  What  would  be  the  likely  effects  on 
consumer  choice  of  alternative  light 
truck  fuel  economy  standards?  Given 
that  light  trucks  are  frequently  used  for 
commercial  purposes,  should  the  agency 
treat  this  issue  differently  in  setting  light 
truck  standards  than  in  setting 
passenger  automoble  standards?  The 
agency  requests  data  on  the  uses  to 
which  light  truck  are  put  and  on  whether 
there  are  cleftr  divisions  of  categories  of 
light  trucks  as  to  commercial  versus 
personal  use. 

Other  Federal  Standards 

As  discussed  by  the  PRIA,  several 
recent  and  proposed  changes  in  Federal 
safety  requirements  may  affect  CAFE. 
These  include  several  amendments  to 
NHTSA's  lighting  standard,  which 
permit  greater  aerodynamic  drag  and 
slight  weight  savings;  an  amendment  to 
the  agency's  occupant  crash  protection 
standard  to  promote  the  comfort  and 
convenience  of  safety  belts,  and  a 
proposal  to  extend  the  applicability  of 
the  agency's  standard  concerning 
steering  control  rearward  displacement 
tn  additional  light  trucks. 

While  the  agency  has  estimated  that 
passenger  car  fuel  economy  could  be 
increased  by  0.4  to  0.9  percent  by  using 
aerodynamic  headlamps,  it  is  likely  that 
the  potential  fuel  economy  improvement 
for  light  trucks  by  adoption  of  this 
feature  is  less.  The  reason  for  this  is  that 
the  basic  shape  of  light  trucks  is  often 
dictated  by  load  carrying  capability  or 
other  functional  attributes,  thereby 
making  it  more  difficult  to  reduce      * 
aerodynamic  drag.  The  PRIA  concludes 
that  the  e^ect  of  the  comfort  and 
convenience  requirements  on  light  truck 
CAFE  will  be  negligible,  since  both  the 
number  of  a^||t:ted  vehicles  and  weight 
impact  are  small.  The  PRIA  similarly 
concludes  thatihe  effect  of  the  proposed 
requirements  flfr  steering  control 
rearward  displacement  on  light  truck 
CAFE  would  not  be  significant,  since  the 
number  of  affected  vehicles  is  believed 
to  be  small  and  the  required 
modifications  minimal. 

The  Environmental  Protection  Agency 
(EPA)  published  a  proposal  on  July  1. 
1985  (50  PR  27188)  to  provide  test 
adjustment  credits  to  fight  truck 
manufacturers  for  changes  made  in  test 
procedures.  The  rulemaking  is  not  Ukely 
to  have  any  significant  effect  on  the 
manufacturers'  projections  discussed' 
abo^. 


EPA  has  a  requirement  for  control  of 
particulate  matter,  which  will  be 
tightened  in  MY  1987.  In  the  preamble  to 
the  final  rule  establishing  MY  1987  light 
truck  fuel  economy  standards,  NHTSA 
concluded  that  any  impact  on  fuel 
economy  would  be  very  small,  i.e.,  much 
.less  than  0.1  mpg.  This  requirement  is 
discussed  further  in  the  PRIA. 

EPA  has  a  requirement  for  control  of 
oxides  of  nitrogen,  which  will  be 
tightened  in  MY  1968.  As  discussed  by 
the  PRIA.  EPA  estimates  that  with  the 
use t>f  three-way  catalyst  technology, 
there  will  be  no  net  loss  in  fuel 
efHciency  and  possibly  even  small 
gains.  Morever,  since  the  EPA  regulation 
provides  for  averaging  compliance  with 
the  more  stringent  particulate  standard 
and  the  oxides  of  nitrogen  standard, 
manufacturers  have  greater  flexibility  to 
help  ensure  that  there  are  little  or  no 
attendant  fuel  economy  penalties. 

NHTSA  is  not  aware  of  any  plans  on 
the  part  of  EPA  to  promulgate  noise 
regulations  during  the  MY  1988-89  time 
period  and  therefore  does  not  anticipate 
any  attendent  fuel  economy  penalties. 

In  analyzing  the  effects  of  other 
Federal  standards  on  fuel  economy,  the 
agency  requests  informatioi^  or 
comments  on  the  following  question: 

5.  Is  the  agency's  analysis  of  the 
effects  of  other  Federal  standards 
correct?  Are  there  any  other  Federal 
standards  that  might  impact  light  truck 
fuel  economy  during  MY  1988-89?  The 
agency  seeks  comment  on  CM's 
observation,  cited  earlier  in  this  notice, 
that  the  unknown  effect  of  future  light 
duty  truck  emission  regul^ons  causes 
its  CAFE  projections  to  be  uncertain. 

The  Need  to  Conserve  Energy 

Since  1975.  when  the  Energy  Policy 
and  Conservation  Act  was  passed,  this 
nation's  energy  situation  has  changed 
significantly.  In  partici^r.  oil  markets 
have  been  deregulated  and  the  Strategic 
Petroleum  Reserve  (SPR)  has  been 
established. 

In  1977,  the  United  States  imported 
46.4  percent  of  its  oil  needs  and  the 
value  of  imported  crude  oil  and  refined 
petroleum  products  was  $67  billion 
(stated  in  1984  dollars).  While  the  import 
share  of  total  petroleum  demand 
declined  after  that  year,  the  cost 
continued  to  rise  to  a  1980  peak  level  of 
$93.2  billion  (1984  dollars).  By  1984,  the 
import  share  had  declined  to  30.9 
percent  at  a  cost  of  $54.2  billion.  For  the 
nrst  eight  months  of  1985,  the  import 
share  has  continued  to  decline  to  27.7 
percent.  Thus,  the  cause  for  concern 
over  dependence  on  imported 
petroleum,  as  measured  by  these 
indicators,  has  lessened  in  the  past  .  / 
several  years.  \ 


Moreover,  imports  from  OPEC  sources 
have  been  declining,  from  a  high  of  6.2 
million  barrels  per  day  and  70.3  percent 
of  all  imports  in  1977  to  2.0  million 
barrels  per  day  and  37.7  percent  of 
imports  in  1984.  For  the  first  eight  ' 
months  of  1965.  the  OPEC  share  of 
Imports  has  declined  further  to  3^3 
percent  of  total  imports.  Conversely,     . 
imports  from  non-OPEC  sources  have 
risen  from  a  low  of  2.2  million  barrels 
per  day  or  30.7  percent  in  1976,  to  3.4 
million  barrels  per  day  or  62.4  percetit  in 
1984.  In  1984,  Mexico  supplied  the  U.S. 
with  the  largest  amount  of  crude  oil  and 
petroleum  products,  followed  by 
Canada.  As  imports  have  shifted  to  non- 
OPEC  sources,  the  United  States'  supply 
of  petroleum  has  become  less  vulnerable 
to  the  pobtical  instabilities  of  some 
OPEC  countries,  as  compared  to  the 
situation  in  the  mid-1970's. 

Overall,  the  nation  is  much  more 
energy  independent  than  it  was  a 
decade  ago.  From  1975  to  1984,  energy 
efficiency  in  the  economy  improved  by 
21  percent  [1984  Annual  Energy  Review, 
Energy  Information  Administration,  U.S. 
Department  of  Eniergy,  p.  47).  Domestic 
oil  production  is  higher  than  it  was  in 
1975,  total  imports  have  dropped  20 
percent  since  then,  the  value  of  the 
nation's  imported  oil  bill  has  declined 
nearly  40  percent  in  the  last  five  years 
(on  a  net  import  basis,  the  value  of  the 
nation's  imported  oil  bill  fell  nearly  45 
percent  from  1980  to  1984),  and  the 
amount  of  imported  oil  from  OPEC  has 
dropped  by  67  percent  since  the  peak  of 
1977.  As  a  percentage  share  of  GNP,  the 
net  oil  import  bill  fell  from  2.8  percent  in 
1980  to  1.5  percent  in  1984.  In  addition, 
the  price  of  oil  is  now  fully  decontrolled, 
permitting  the  market  to  adjust  quickly 
to  changing  conditions,  and  the  Strategic 
Petroleum  Reserve  is  well  on  its  way  to 
being  filled.  The  451  million  barrels  in 
the  SPR  at  year-end  1984  were  equal  to 
141  days  or  38.6  percent  of  non-SPR 
crude  oil  imports  that  year.  Thus,  by  any 
measure,  the  nation  is  in  a  stronger 
energy  position  than  it  was  a  decade 
ago. 

Projections  by  the  Energy  Information 
Administration  (EIA)  and  Data 
Resources,  Inc.  (DRI),  are  that  domestic 
production  will  decline  from  a  stable 
level  of  10  MMB/D  to  about  8.5  MMB/D 
by  1995,  and  net  imports  will  rise  from 
4.5  to  5  MMB/D  to  about  7.5  (EIA)  to  9.0 
(DRI)  MMB/D  by  1995.  If  this  occurred, 
imports  could  approach  50  percent  of 
U.S.  petroleum  use  by  1995.  However, 
experience  has  shown  that  future 
projections  about  pretroleum  imports 
are  subject  to  great  uncertainty.  It  is 
especially  true  that  oil  imports  are  very 
difficult  to  project  beyond  a  year  or  two. 


for  example,  the  EIA's  1977  Annual 
Report  to  Congress  projected  that  net  oil 
imports  by  the  U.S.  would,  in  the      i 
"reference  case,"  reach  11  million    | 
barrels  per  day  by  1985.  Net  imports  Cor 
this  year  are  now  forecast  to  be  less 
than  4.5  million  barrels  per  day.  less 
than  half  the  level  predicted  in  1977, 

In  the  recent  MY  1086  passenger 
automobile  rulemaking,  the  Energy 
Conservation  Coalition  cited  the 
uncertainty  of  future  oil  supplies  in 
arguing  for  steadily  increasing 
standards.  In  amending  the  passenger 
automobile  standard  for  that  model  year 
from  27-5  mpg  to  28,0  mpg,  NHTSA 
stated  that  it  behaves  that  energy    I  ,  ^ 
conservation  is  important,  bat  also  ' 
emphasized  that  it  must  consider  all  of 
the  statutory  criteria  in  eatablitfaingfael 
economy  standards.  The  agency      { 
concluded  that,  in  its  judgment,  the  heed 
to  conserve  enei^gy  did  not  justify  the 
severe  economic  consequences 
associated  with  the  product  restrictions 
necessary  for  the  major  manufacturers 
to  achieve  27.5  mpg  for  that  model  year. 

In  analyzing  the  issue  of  how  the  need 
of  the  nation  to  conserve  energy  should 
be  considered  in  determining  CAFE 
standards  for  MY  1968-89,  the  agency 
requests  information  or  conmients  on 
the  follonving  questions,  which  is  aim 
asked  in  the  agency's  rulemaking 
concerning  po8t-1986  passenger 
automobile  fuel  economy  standards: 

6.  How  should  changes  in  the  nation's 
'  energy  situation  since  1975.  including 
but  not  limited  to  those  discussed 
-above,  affect  the  agency's  consideration 
of  the  statutory  criterion  of  "the  need  of 
the  nation  to  conserve  eneigy"? 

Determining  the  Meximum  FeesUilel 
Average  Fuel  Econeffly  Level 

As  discussed  above,  section  S02(b) 
requires  that  light  truck  fuel  economy 
standards  be  set  at  the  maximum 
feasible  average  fuel  economy  level.  In 
maUng  this  determination,  the  agency 
must  consider  the  four  factors  of  section 
502(e):  Technological  feasiblity. 
economic  practicability,  the  effect  of 
other  federal  motor  vehicle' standarda  on 
fuel  economy,  and  the  need  of  the  nation 
to  conserve  energy. 

Interpretation  of  "Feasible" 

Based  on  dictionary  definitionB  and 
judicial  interpretations  of  similar 
language  in  other  statutes,  the  agency 
has  tradidonally  interpreted  the  term 
"feasible"  to  refer  to  whether  something 
is  capable  of  being  done.  The  agency 
has  Uius  concluded  in  the  past  that  a 
standard  set  at  the  maximum  feasible 
average  fuel  economy  level  must  (1)  Be 
capable  of  being  dooe  and  (2)  be  at  the 
hi^st  level  that  is  capable  of  being 
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done,  taking  account  of  what 
manufacturers- are  able  to  do  in  light  of 
available  technology,  economic 
practicability,  how  other  Federal  motor 
vehicle  standards  affect  average  fuel 
economy  level,  and  the  need  of  the 
nation  to  conserve  energy.  Ip  this 
proposal,  as  in  earlier  rulemakings, 
NHTSA  has  considered  and  wei^d  all 
four  statutory  factors  of  section  502(e). 
and  has  not  merely  proposed  a  level 
based  on  what  was  technologically 
capable  of  being  done. 

B.  Industrywide  Considerations 

The  Conference  Report  to  (he  1975  Act 
(S.  Rep.  No.  94-516. 94th  Cong.,  Ist  Sess. 
154-5  (1975))  states: 

Such  determination  (of  maxinun  feasible 
average  fuel  economy  level]  should  therefore 
take  industrywide  consideratioru  into 
account.  For  example,  a  determination  of 
maximum  feasible  average  fuel  economy 
should  not  l>e  keyed  (o  tise  single 
manufacturer  which  might  have  the  iMMt 
difficulty  achieving  a  given  level  af  average 
fuel  economy.  Rather,  the  Secretary  Must 
weigh  the  l>enerits  to  the  natioa  of  a  higher 
average  fuel  economy  standard  against  the 
difficulUes  of  individual  automobile 
manufacturers.  Such  difficulties,  however, 
should  be  given  appropriate  weight  in  setting 
the  standard  in  Kght  of  the  small  number  of 
domestic  automobile  mahnfacturers  that 
cunently  exist,  and  the  possible  implications 
for  the  national  economy  and  for  reduced 
competition  association  (sic)  with  a  severe 
strain  on  ai;y  manufacturer.  .  .  . 

This  language  of  the  Conferei^ce 
Report  indicates  that  standards  may  at 
times  be  set  at  a  level  above  diat  of  the 
least  capable  manufacturer.  The  issue 
arises  of  how  (and  whether)  this 
language  should  be  reconciled  with  the 
statutory  text  indicating  that  standards 
must  be  set  at  a  level  that  is  capable  of 
being  done.  As  a  matter  of  construction, 
statutory  language  is  controlling  over 
legislative  history.  Legislative  history, 
however,  should  be  used  as  an 
indication  of  congressional  intent  in 
resolving  ambiguities  in  statutory 
language.  The  agency  believes  that  the 
above  quoted  language  of  the 
Conference  Report  provides  guidance  on 
the  meaning  of  "maximum  feasible 
average  fuel  economy  level." 

It  is  clear  from  the  Conference  Report 
that  Congress  did  not  intend  that 
standards  simply  be  set  at  the  level  of 
the  least  capable  manufacturer.  Rather, 
NHTSA  mast  take  mdustrywide 
considerations  into  account  in 
determining  the  maximum  feasible 
average  fuel  economy  level.  The  focus, 
thus,  must  be  on  the  manufacturers' 
collective  ability  to  meet  a  standard, 
rather  than  any  particular 
manufacturer's  ability  to  meet  it 


NHTSA  has  consistently  taken  the 
position  that  it  has  a  responsibility  to 
set  light  truck  standards  at  a  level  than 
can  be  achieved  by  manufacturers         ^ 
whose  vehides  oonstitute  a  sehstantial 
share  of  dM,market.  See  49  FR  41251, 
October  22, 1984.  However,  the  agency 
did  set  dieMY  1982  hg^t  truck  fuel 
economy  standards  at  a  level  which  it 
recognised  night  be  above  the 
maximum  feasible  ftiei  economy 
capability  of  Chrysler,  based  on  the 
condastoo  that  the  energy  savings 
benefits  associated  with  ttie  higher 
standard  woold  outweigh  the  harm  to 
ChiTsler  f4S  FR  20671,  20876;  March  31, 
1980).  The  House  Committee  on 
Interstate  and  ForeignlConnBerce  later  ; 
stated  that  it  "generally  agreed  with 
DOT."  House  Report  No.  96-1026.  May  [ 
16, 1980.  p.  17.  However,  the  Congress    '' 
also  enacted  special  provisioiiB  for 
adjusting  the  light  track  fuel  economy 
standardb  to  provide  greater  flexibility 
in  dealing  with  the  kinds  of  potential 
problems  dien  faced  by  Chrvster,  in  part 
responding  to  Chrysler's  argbnents  that 
it  should  not  be  forced  to  choose 
between  pajring  millions  of  doflars  in 
fines  for  violating  the  law  and  closing 
plants  in  order  to  meet  the  law.* 

Based  on  the  project! ons-tliscussed 
above,  it  is  likely  that  Ford  will  be  the 
least  capable  maimfacturer  for  MY 
1988-89,  for  manufactueres  with  a 
substantial  share  of  sales.  While  it  is 
possible  that  VW  could  have  a  lower 
capability  than  Ford,  VWs  market  share 
is  only  about  0.6  percent.  The  agency 
would  not  consider  it  appropriate  under 
the  Act  to  set  a  standard  based  on  the 
capability  of  a  single  manufacturer 
having  less  than  a  one  percent  market 
share. 

C.  Petroleum  Coasumption- 

The  precise  magnitude  of  possible 
t  energy  savings  associated  with 
alternative  light  track  fuel  economy 
standards  is  uncertain,  llie  PRIA 
provides  calculations  for  the 
hypothetical  lifetime  fuel  consumption 
of  the  MY  1986-89  domestic  light  truck 
fleets  assuming  those  same  fleets  could 
and  would  achieve  CAFE  at  each  of  the 
proposed  ranges  for  CAFE  standards. 
For  example,  assuming  that 
manufacturers  could  achieve  average 
CAFE  of  22.0  mpg  for  Uie  MY  1988 
domestic  light  truck  fleet  but  instead 
achieved  20.5  mpg  with  the  same 
number  of  sales,  there  could  be  a 
maximum  difference  in  fuel 


UM 


>H<NiM  Reporl  Na  SS-linS.  May  la  1S80.  p.  17: 
Hearings  before  the  Subcoiiunittee  on  Energy  and 
Power,  Marck  28  and  April  IS.  VBtO.  Serial  Na  96- 
162,  pp.  165-167. 
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consumption  of  1.56  billion  gallons  ever 
the  life  of  the  model  year's  fleet. 

As  discussed  earlier  in^is  notice, 
however,  it  is  possible  that 
manufacturers  may  be  able  to  achieve 
higher  CAFE  levels  only  by  restricting 
the  sales  of  their  large  light  trucks.  If  this 
occurred,  consumers  might  tend  to  keep 
their  older,  less-fuel  efficient  light  trucks 
in  service  longer.  Also,  to  the  extent  that 
a  particular  manufacturer  might  find  it 
necessary  to  restrict  sales  of  its  large 
light  trucks,  consumers  may  be  able  to 
transfer  their  purchases  of  those  same 
types  of  vehicles  to  another 
manufacturer  which  may  have  less 
difficulty  meeting  the  CAFE  standard. 

Moreover,  NHTSA  believes  that  each 
manufacturer  will  attempt  to  achieve  its 
highest  CAFE  possible  during  MY.198»- 
89.  The  record  is  clear  that  the  domestic 
pianufacturers  have  been  continuing  to 
make  significant  efforts  to  improve  their 
light  truck  fuel  economy  for  model  years 
before  a  standard  is  required  to  be  set 
for  that  year.  Thus,  should  post- 
rulemaking  events  enable  the 
manufacturers  to  achieve  higher  CAFE 
levels  than  was  considered  likely  by  the 
agency  during  the  rulemaking  process, 
the  agency  believes  that  the  domestic 
manufacturers,  would,  in  fact,  strive  to 
achieve  that  higher  CAFE.  Therefore, 
with  respect  to  the  theoretical  figure 
noted  above  for  MY  1988  and  similar 
calculations  for  MY  1989,  the  agency 
does  not  believe  it  likely  that  an 
individual  manufacturer  would  only 
attempt  to  meet  the  level  of  the 
standard,  regardless  of  where  it  is  set, 
but  so  long  as  it  was  capable  of 
acheiving  a  higher  CAFE  without  sales 
losses,  would  attempt  to  achieve  that 
higher  level. 

For  these  reasons,  the  agency  believes 
that  the  actual  impacts  on  energy 
consumption  of  alternative  fuel  economy 
standards,  if  any,  would  be  much  less 
than  the  theoretical  calculations 
comparing  different  levels  of  industry- 
wide CAFE. 

Impact  Analyses 

A.  Economic  IiTipacts 

The  agency  considered  the  economic 
implications  of  the  proposed  standards 
and  determined  that  the  proposal  is 
major  within  the  meaning  of  Executive 
Order  12291  and  significant  within  the 
meaning  of  the  Department's  regulatory 
procedures.  The  agency's  detailed 
analysis  of  the  economic  effects  is  set 
forth  in  a  preliminary  regulatory  impaot 
analysis  (PRIA),  copies  of  which  are 
avaialble  from  the  Docket  Section.  The 
contents  of  that  analysis  are  generally 
described  above. 


B.  Environmental  Impacts 

The  agency  has  analyzed  the 
environmental  impacts  of  the  proposed 
1988-89  model  year  light  truck  average 
fuel  economy  standards  in  accordance 
with  the  national  Environmental  Policy 
Act.  42  U.S.C.  4321  et  seq.  Copies  of  the 
Environmental  Assessment  (EA)  are 
available  from  the  Docket  Section.  The 
agency  expects  to  conclude  that  no 
significant  environmental  impact  would 
result  from  this  rulemaking  action. 

C.  Impacts  on  Small  Entities 

Pursuant  to  the  Regulatory  Flexibility 
Act,  the  agency  has  considered  the 
impact  this  rulemaking  would  have  on 
small  entities.  I  certify  that  this  action 
would  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  a  regualtory 
flexibility  analysis  is  not  required  for 
this  action.  Np  light  truck  manufacturer 
subject  to  the  proposed  rule  would  be 
classified  as  a  "small  business",  under 
the  Regulatory  Flexibility  Act.  In  the 
case  of  small  businesses,  small 
organizations,  and  small  governmental 
units  which  purchase  light  trucks, 
adoption  of  the  proposed  rule  would  not 
affect  the  availability  of  fuel  efficient 
light  trucks  or  have  a  significant  effect 
on  the  overall  cost  of  purchasing  and 
operating  light  trucks. 

Comme&tn 

NHTSA  is  providing  a  30-day 
conunent  period  for  interested  parties  to 
present  data,  views,  and  arguments  on 
the  proposed  standards.  A  longer 
comment  period  is  not  being  provided  in 
light  of  the  statutory  deadline  for 
issuance  of  the  MY  1988  standards.  It  is 
requested  but  not  required  that  10  copies 
be  sul^mitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
5533.21)  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  piuportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 


agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  abov6  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
tha|  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notiHed 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

In  accordance  with  section  502(i]  of 
the  Cost  Savings  Act,  the  agency 
submitted  this  proposal  to  the 
Department  of  Energy  for  review.  There 
were  no  unaccommodated  comments. 

List  of  Subjects  in  49  CFR  Part  533 

Energy  conservation,  Fuel  economy, 
Gasoline,  Imports,  Motor  vehicles. 

PART  533— (AMENDED] . 

In  consideration  of  the  foregoing,  49 
CFR  Part'533  would  be  amended  as 
follows: 

1.  The  authority  citation  for  Part  533 
would  be  revised  to  read  as  follows: 

Authority:  15  U.S.C.  2002.  delegation  of 
authority  at  49  CFR  1.50. 


9S33.5    [Amended] 

2.  Table  U  in  5  533.5(a)  would  be       ■ 
amended  by  adding  MY  1988-89  average 
fuel  economy  standards  at  the  levels 
determined  by  the  agency  to  be  the 
maximum  feasible  average  fuel  economy 
level,  based  on  the  considerations 
discussed  above. 

Issued  on  Janmry  21, 1968. 
BairyFelfica,  ^ 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  ^1504  Filed  1-23-86: 10:59  am] 
miMO  COOK  HIS  St  II 
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49  CFR  Part  571 


(Docket  No.  86-01;  Notice  1] 

Federal  Motor  Vehicte  Safety 
Standards;  Lamps,  Reflactive  Devlcas, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  that 
replacement  lighting  equipment  be 
marked  and  identified  as  to  function,  in 
a  manner  similar  to  that  of  SAE 
Recommended  Practice  J759,  May  1983. 
It  is  also  proposed  that  this  equipment 
bear  a  DOT  mark  as  certification  of 
compliance:  this  method  of  certification 
is  presently  at  the  manufacturer's 
option.  The  code  would  identify  the 
manufacturer  (and  importer,  where 
applicable)  and  hence  assist  in 
enforcement  efforts.  It  would  also 
remove  ambiguities  about  the  intended 
function  of  dual  purpose  devices.  The 
proposal  implements  the  grant  of  a 
petition  for  rulemaking  submitted  by 
Peterson  Manufacturing  Co. 
DATB:  Comment  closing  date  for  the 
proposal  is  March  10, 1986.  Any  request 
for  an  extension  of  time  in  which  to 
comment  must  be  received  not  later 
than  10  days  before  the  closing  date  for 
comments.  Proposed  effective  date: 
Three  years  after  publication  of  the  final 
rule  in  the  Federal  Register. 
ADDRESS:  Comments  should  refer  to  the 
docket  number  and  notice  number  of  the 
.notice  of  proposed  rulemaking  and  be 
submitted  to:  Docket  Section,  Room 
5109,  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  DC  20590 
(Docket  hours  are  from  8  a jn.  to  4  p.m.). 
FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  Cavey,  Office  of  Rulemaking, 
National  Highway  Traffic  Safety 
Administration.  Washington,  DC  20590 
(202-426-2153). 

SUPPLEMENTARY  INFORMATION:  On 
November  15. 1982,  Peterson 
Manufacturing  Go.  of  Grandview,  Mo.,  a 
manufacturer  of  motor  vehicle  lighting 
equipment,  petitioned  for  rulemaking  to 
amend  Motor  Vehicle  Safety  Standard 
No.  108,  Lamps.  Reflective  Devices,  and 
Associated  Equipment,  to  adopt  SAE 
Recommended  Practice  J759  Lighting 
Identification  Code.  The  company     ^ 
amended  its  petition  on  September  13. 
1983,  to  include  the  addition  of  the 
■  letters  DOT,  a  request  it  subsequently 
withdrew  on  October  4, 1984. 

Petitioner  argued  Chat  adoption  of  the 
code  would  identify  those 
manufacturers,  mainly  located  outside 
the  United  States,  "who  have  been 
sending  non-complying  illegal  products 


to  the  U.S.  in  ever-increasing  numbers.  It 
will  provide  the  enforcement  agencies 
with  a  simple  tool  which  will  enable 
them  to  identify  the  manufacturer  of  any 
lighting  product  or  reflector."  In 
petitioner's  opinionr  manufacturers  who 
ignore  Standard  No.  108  "would  be  very 
hesitant  to  continue  to  offer  these 
products  if  they  had  to  put  their  name 
and  identification  on  the  product." 
Petitioner  believes  that  domestic 
manufacturers  have,  for  the  most  part, 
followed  this  code  for  the  past  15  years, 
and  thus,  that  a  rule  requiring  it  would 
add  no  burden  to  them.  The  original 
request  to  require  the  letters  DOT  as 
mandatory  marking  was  based  upon  a 
similar  premise  that  such  certification 
might  reduce  instances  of  certification 
that  were  false  or  misleading;  however, 
after  discovering  that  "a  number  of 
companies,  incjuding  Ford  and  Chrysler, 
do  not  routinely  mark  their  products 
with  the-DOT  certification  symbol,"  it 
withdrew  its  request. 

The  agency  reviewed  the  petitioner's 
arguments  and  its  own  enforcement 
experience.  Un^er  section  102(5)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  those  who  import  motor 
vehicle  equipment  for  resale  are  defined 
as  "manufafcturers".  If  an  item  of  motor 
vehicle  equpment  covered  by  Standard 
No.  108  is  not  certified  by  its  overseas 
manufacturer.'it  must  be  certified  by  its 
importer  as  meeting  all  applicable 
Federal  motor  vehicle  safety  standards, 
before  it  is  delivered  to  a  distributor  or 
dealer.  Further,  such  statutory 
manufacturer  stands  in  the  shoes  of  the 
original  manufacturer  with  respect  to 
obligations  to  notify  and  remedy  in  the 
event  the  product  fails  to  meet  Standard 
No.  108  or  is  determined  to  incorporate  a 
safety-related  defect.  Thus,  an 
enforcement  mechanism  is  already  in 
place  that  can  impose  responsibility 
under  the  Act  fpr  safety  matters.  In  ' 
practice,  however,  a  foreign 
manufacturer  may  sell  its  product  to 
more  than  one  importer.  Therefore,  if  the 
foreign  manufacturer  applies  the  code,  it 
would  facilitate  identification  of 
noncomplying  or  defective  equipment 
items  that  came  from  a  single 
manufacturer  into  the  United  States 
through  more  than  one  importfer. 

The  identification  code  of  SAE  J759 
appears  to  be  an  appropriate  departure 
point  for  a  Federal  identification  code, 
since  it  is  one  with  which  industry  is 
already  familiar.  There  are  foUr     . 
elements  to  the  SAE  identification  code." 
set  out  in  sequential  paragraphs  of      ^ 
section  2.5  of  J759.  The  first  in  the  series 
of  numbers  and  letters  of  the  SAE  Code 
is  the  abbreviation  "SAE".  NHTSA 
proposes  that  "DOT'  be  substituted,  as 
the  manufacturer's  certification  of 
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compliance  with  all  applicable  safety 
standards.  Mandatory  certification  of  all 
other  equipment  items  covered  by  a 
safety  standard  is  required  in  such 
standard  (such  as  brake  hoses  and 
glazing)  and  Standard  No.  108  is 
anomalous  by  not  requiring  this  method 
of  certification.  The  requirements  would 
apply  only  to  neplacement  equipment, 
since  original  equipment  is  certified  as  a 
part  of  the  overall  vehicle  certification 
of  compliance  with  all  applicable 
Federal  motor  vehicle  safety  standards. 
The  second  item  specified  by  the  SAE 
Code  applies  to  multicompartment  or 
multi-lamp  arrangements;  it  requires  a 
number  to  be  stated  indicating  the 
number  of  lamps  or  compartments 
needed  to  satisfy  the  requirements  of  the 
applicable  SAE  specification.  NHTSA 
has  concluded  that  this  item  of  the  SAE 
Code  need  not  be  required  in  a  Federal 
lighting  code. 

The  third  item  of  the  SAE  Code  is  one 
or  more  letters  identifying  the  function 
or  functions  for  which  the  device  is 
designed.  Multipurpose  devices  would 
carry  multiple  markings.  Table  1  of  SAE 
J759  contains  letters  indicating  the 
function  of  the  devices.  NHTSA  has 
tentatively  Concluded  that  much  of  this 
lettering  is  appropriate  to  retain.  TTie 
SAE  Table  contains  identification  for  a 
number  of  devices  that  are  not  covered 
by  Standard  No.  108  (e.g.,  front  fog 
lamps,  rear  cornering  lamps),  but  there 
would  be  no  Federal  requirement  that 
they  be  marked  as  they  are  outside  the 
ambit  of  Standard  No.  108.  NHTSA's 

proposed  "Figure includes  TS  as 

the  identifier  for  turn  signal  flasher 
(rather  than  I759's  "J590"),  and  HW  for 
hazard  warning  signal  flasher  (instead 
of  I759's  "1945"),  and  "U"  for  the  center 
high-mounted  stop  lamp.  However, 
NHTSA  invites  comments  on  whether 
the  functional  aspect  of  the  device  need 
be  indicated  at  all  under  a  Federal 
standard.  For  example,  a  back-up  lamp 
48  readily  identifiable  as  such  and  not 
likely  to  be  confused  with  a  turn  signal 
lamp  or  a  stop  lamp.  Lighting 
manufacturers  would  not  be  prohibited 
from  applying  the  SAE  Code  as  a 
suppleiQ^nt  to  the  required  Federal 
code.    ' 

The  final  element  of  the  SAE  Code  is 
"the  last  two  numbers  of  a  year"  which 
refers  to  "SAE  Specifications  current  in 
the  year  indicated,  or  the  applicable 
'  requirements  of  Federal  Motor  Vehicle 
Safety  Standard  No.  108  specified  for 
the  device  function  in  the  year 
indicated."  (SAE  1759,  para.  2.5.4)  Under 
J759,  to  denote  that  a  function  meets  the 
requirement  of  Standard  No.  108  but  not 
the  current  SAE  specifications,  a  dash 
line  is  to  be  placed  under  the  function 


3228 


F<denl  Raster  /  Vol  51,  No.  16  /  Friday.  January  24.  1966  /  Proposed  Rules 


Federal  Register  /  Vol.  51.  No.  16  /  Friday.  January  24.  1986  /  Proposed  Rules 


3229 


letter.  Because  of  dw  extent  to  which 
SAE  re^otrements  have  been 
incorporated  into  Standard  Na  108, 
NHTSN  oiiginatty  considered  retaining 
the  twe  digit  aspect  of  the  code  as  an 
identifier  oltMaversion  of  the  SAE 
standaid  incorporated  into  Standard  Na 
IM.  However,  NHTSA  has  decided  that 
venAcatioii  of  the  YB^idity  of 
certification  by  an  Identifiable 
manufacturer  can  be  accompltelwd 
without  tina  elenHal.  "" 

The  Rnal  eleatent  of  NHTSA's  code 
wiH  be  die  name  and/or  registered 
trademark  of  the  manufacturer  and  the 
importer  ctf  the  item.  NHTSA  has 
decided  that  aae  of  an  abbieviaitioa,  as 
is  allowed  by  SAE  fTSt,  is  not 
practicable.  The  main  reason  Cor  this 
conclusion  is  that  it  would  be  iaipossible 
to  identify  the  inaiM£act«rer  from  an 
abbreviation  withoat  an  additional 
mechanism  for  monitoring  usage  of 
abbreviations.  The  agency  believes  that 
the  disadvantages  of  such  an  additional 
procedare  can  be  avoided  by  simply 
using  the  manufacturer's  name. 
However,  if  the  naanufactner  has  a  trade 
mark  which  ia  registered  with  the  U.& 
Patent  Office,  this  trade  marii  can  be 
used  instead  of  the  manofacturer's 
name.* 

NHTSA  realiaes  that  die  reqwrement 
to  nmrk  all  reptaceinent  equipment  •• 
proposed  here  nMy  have  a  significant 
econosMc  impact  an  some 
mamifactmers.  Therefore,  in  order  to 
allow  equipment  manufacturers  to  phase 
in  the  certification  and  identification 
codes  as  they  replace  their  molds,  it  is 
tentatively  found  that  an  effective  date 
three  years  af^er  iseoance  of  the  final 
rule  would  be  in  the  public  interest.  A 
manufacturer  majr  use  one  or  more 
elements  of  the  code  before  that  time. 

NHTSA  has  considered  the  potential 
impacts  of  this  proposal  and  has 
detenpined  that  the  proposal  is  neither 
major  within  the  meaning  of  Executive 
Order  12291  nor  significant  within  the 
meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedores.  The  final  rule  should  have 
an  impact  only  on  thosef  manuEactorers 
who  do  not  currently  mark  their 
products  with  adequate  information  to 
indicate  compliance  with  Federal  motor 
vehicle  safety  standards  or  to  identify 
themselves.  Preliminary  information 
from  several  manufacturers  indicates 
that  most,  if  nq|t  all  domestic  and  foreign 
manufacttir^s,  either  already  are  using 
identificatioff^odes  tHat  essentially 
comply  with  the  proposed  code  or  that 
extended  leadtimes  will  eliminate  any 
significant  potential  costs  or  other 
impacts.  Therefore,  a  preliminary 
regulatory  evaluation  is  not  considered 


necessary.  Itowever,  to  farther  asaess 
any  potential  economic  impacts  diat  are 
associated  with  this  raleaMkiiig  action, 
NHTSA  requests  answers  to  the 
following  questions; 

1.  The  types  of  identification  codes 
that  are  presently  in  use  on  varions 
lamps  reflective  devices,  and  associated 
equipawnt  ("products")  diat  mast 
comply  with  Standard  No.  108, 

2.  The  number  and  type  of  such 
products  that  are  now  planned  to 
remain  marked  with  each  type  af  code 
and  that  will  remain  in  production  for 
more  than  two  years.  * 

3.  The  number  and  type  of  such 
products  that  are  not  marked  with  any 
type  of  code. 

4.  The  average  cost  to  change  or  add  a 
coding  lahel  to  comply  with  the 
proposed  new  code. 

5.  Other  currentiy-ased  identification 
codes  thought  essentially  to  comply  with 
the  code  that  is  proposed  m  this  notice, 
and  whether  their  use  would  be 
preferable  to  the.propoStl.  ^ 

6.  The  adequacy  of  the  proposed 
leadtime  and  coding  requirements  to 
provide  for  the  timely  marking  of  all 
unmarked  products  while  minimizing 

,any  impact  on  manufacturers  who 
already  mark  their  products  with  some 
type  of  indentificatioa  code. 

7.  Other  recommended  approaches  to 
accomplish  NHTSA's  marldng 
objectives. 

S.  The  average  lifetime  of  current 
molds  and  marking  tools  before 
repkcement  is  necessary  due  to  wear/ 
breakage/obsolescence. 

The  agency  has  also  considered  the 
impacts  of  this  proposed  amendment 
under  the  Regulatory  Flexibility  Act  I 
certify  that  this  amendaent,  if  adopted, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 
Manufacturers  of  motor  vehicle 
eqaipment  those  businesses  affected  by 
this  proposed  amendmenL  are  generally 
ngt  small  businesses  within  the  meaning 
of  die  Regulatory  Flexfiiility  Act. 
although  some  manufacturers  of  trailers 
may  be  so  considered.  The  effect  on 
new  vehicle  equipnwnt  prices  would  be 
negligible  so  that  aoiall  organisations 
and  governmental  nnita  purchasing  new 
vehicle  equipment  would  not  be 
significandy  affected. 

The  proposed  marldng  and 
identification  requirements  in  this 
proposal  are  considered  to  be 
infbrmation  collection  requirements,  as 
that  terra  is  defined  by  the  Office  of 
Management  and  Buc^t  (OMB)  in  S 
CFR  Part  132b.  Accordingly,  these 
proposed  requiremento  will  be 


submitted  to  the  OMB  for  its  approval. 
pursuant  to  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.].  Comments  on  the  proposed 
information  collection  requirements 
should  be  submitted  to:  Office  of 
Management  and-Budget,  O^ice  of 
Information  and  Regulatory  Affairs, 
Washinglon,  DC  20503,  Attention:  Desk 
Officer  for  NffTSA.  It  is  requested  that 
comments  sent  to  the  OMB  alsg  be  sent 
to  the  NHTSA  rulemaking  docket  for 
this  proposed  action. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  pot  to 
exceed  15  pages  in  length.  (46  CFR 
553.21)  Necessary  attachments  may  be 
appended  to  these  subaiissioas  without 
regard  to  the  IS-page  Unit.  This 
limitation  is  inteixied  to  encourage 
commenlers  to  detail  tlietr  primary 
arguBtnls  ia  a  coacise  foshien. 

If  a  commcnter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  sabmission.  including 
parportedly  confidential  information, 
should  be  sabnitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
infonimtion  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  slwuld  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  f49  CFR  Part  512). 

All  comments  received  before  the 
chne  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  fHed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  oomments  received  after 
the  closing  date  and  too  late  for 
'^  consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  wiO  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interesSac^eTsons  continae  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  ccwnments.  the  docket 
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supervisor  will  return  the  ]x>stcard  by 

mailli  -  IM  i   ' 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicle^,  Rubber  and  rubber  products. 
Tires. 

PART  571-(AMENDEO] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  paragraph  S4.7.2  of  49 
CFR  571.108.  Motor  Vehicle  Safety 
Standard  No.  108,  Lamps,  Reflective 
Devices,  and  Associated  Equipment,  be 
revised  as  follows: 

1.  The  authority  citation  for  Part  571 
would  continue  to  read  as  follows: 

Authority.  15  U.S.C.  1392, 1401. 1403, 1407; 
delegation  of  authority  at  49  CFR  1  50 

§571.108    [Amandad] 

2.  In  S  571.108,  paragraph  S4.7.2  would 
be  revised  to  read: 

S4.7.2  Each  lamp,  reflective  device,  or 
item  of  associated  equipment  to  which 
section  S4.7.1  applies  and  which  is 

manufactured  on  or  after 1. 1989. 

shall  be  marked  visibily  and 
permanently  with:  the  symbol  D.O.T., 
which  shall  constitute  a  certification 
that  it  conforms  to  Federal  Motor 
Vehicle  Safety  Standard  No.  108:  a 
functional  identification  code  as 

specified  in  Figure (a 

multifunction  lamp  shall  be  marked  to 
indicate  each  function  for  which  the 
device  is  designed);  and  the  name  or 
trade  mark  registered  with  the  U.S. 
Patent  Office  of  the  manufacturer  and 
importer  (if  applicable).  Each  lamp, 
reflective  device,  or  item  of  associated 
equipment  manufactured  before 


1. 1989,  may  be  marked  with  any  of 
these  elements. 

3.  A  new  Figure — would  be  added  to 
%  571.108  as  follows: 
Figure 
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Reflex  reflectors. 

Hazard  warning  signal  flasher. 

Turn  signal  lamps. 

Turn  signal  lamps — spaced  less  than 
100  mm  from  headlamp. 

License  plate  lamps. 

Motorcycle  headlamps. 

Motor  driven  cycle  headlamps. 

Parking  lamps.  « 

Clearance  or  side  marker  or  identifi- 
cation lamps. 

Combination  clearance  and  side 
marker  lamps. 

Turn  signal  operating  units — Class  A. 

Turn  signal  operating  units — Class  B. 

Vehicular  hazard  warning  signal  op- 
erating unit. 

Backup  lamps. 

Stoplamps. 


LETTERS  INDICATING  DEVICE  . 
FUNCTIONS  "—Continued 

T  Tail  lamps. 

TS  Turn  signal  flasher. 

U  Center  high-mounted  stop  lamp. 

W2  Lamps  for  school  buses. 

*  For  headlamp*  and  alandardized  replaceable  light 
source*  icfer  lo  St.1.1.14,  S4.1.1.21.  S4.1.1.36(e).  S4.1.1.4a 
S4.1.1.44. 

The  engineer  and  attorney  primarily 
responsible  for  this  proposal  are  Kevin 
Cavey  and  Taylor  Vinson,  respectively. 

Issued  on  January  17, 1986. 

Barry  Felrice. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  86-1471  Filed  1-23-86:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  List  the 
Nashville  Crayfish  (Orconectes  shoupi) 
as  an  Endangered  Species 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACnow:  Proposed  rule. 

SUSIMARV:  The  Service  proposes  to  list 
the  Nashville  crayfish  [Orconcetes 
shoupi)  as  an  endangered  species  under 
the  Endangered  Species  Act  of  1973.  as 
amended.  This  species  is  currently 
known  to  exist  only  in  the  Mill  Creek 
basin  in  Davidson  and  Williamson 
Counties.  Tennesse.  The  species  is 
threatened  by  flood  control  projects, 
siltation,  stream  alterations,  and  general 
water  quality  deterioration  resulting 
from  developmental  pressures  in  the 
.  urbanized  areas  surrounding  Nashville. 
Tennessee.  The  species'  limited 
distribution  also  makes  it  vulnerable  to 
a  single  catastropRic  event,  such  as  a 
toxic  chemical  spill  or  other 
contamination.  Comments  and 
information  pertaining  to  this  proposal 
are  sought  from  the  public. 
dates:  Comments  fit)m  all  interested 
parties  must  be  received  by  March  25, 
1988.  Public  hearing  requests  niust  be 
received  by  March  10. 1986. 
AOORESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Field  Supervisor,  Asheville 
Endangered  Species  Field  Station,  U.S. 
Fish  and  Wildlife  Service,  100  Otis 
Street.  Room  224,  Asheville,  North 
Carolina  28801.  Comments  and 
.  materials  received  will  be  available  for 
'  public  inspection,  by  appointment. 


during  normal  business  hours  at  the 

above  address. 

FOR  FURTHER  INFORMATION  COf^ACT: 

Richard  G.  Biggins,  at  the  above  address 
(704/259-^321  or  FTS  672-0321). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Nashville  crayfish  [Orconectes 
shoupi],  described  by  Hobbs  (1948).  is 
currently  known  only  fiwm  Mill  Creek 
and  five  of  its  tributaries  in  Davidson 
and  Williamson  Counties,  Tennesse 
(O'Bara  1985,  Bouchard  1984).  Historic 
collection  records  indicate  that  the  ' 
Nashville  crayfish  has  been  taken  from 
three  other  Tennessee  localities:  (1)  Big 
Creek  (Elk  River  system),  Giles  County. 
(2)  Soudi  Harpeth  River  (Harpeth  River 
system).  Davidson  County;  and  (3) 
Richland  Creek  (a  Cumberland  River 
tributary).  Davidson  County. 

The  three  historic  localitites  outside 
the  Mill  Creek  drainage  were  surveyed 
as  part  of  a  recently  completed  Service 
funded  status  survey  (O'Bara  1985).  but 
the  Nashville  crayfish  was  not  found. 
O'Bara  (1985)  also  surveyed  crayfish 
populations  at  96  other  sites  outside  the 
Mill  Creek  watershed  and  found  no 
additional  Nashville  crayfish 
populations.  Bouchard  (1976, 1984) 
collected  extensively  in  the  Nashville 
basin  and  elsewhere  in  Tennesse,  but 
was  unable  to  find  the  species  outside  of 
the  Mill  Creek  watershed. 

The  Nashville  crayfish,  which  attains 
a  length  of  over  6  inches  (15 
centimeters),  has  been  observed  to 
inhabit  riffle  areas  with  moderate 
current.  Very  little  is  known  concerning 
the  species'  biology,  but.  like  related 
crayfish,  it  probably  feeds  on  vegetation 
fragments  and  animal  matters. 
Reproduction  occurs  in  the  winter 
months,  and  females  have  been 
observed  carrying  eggs  in  the  spring. 

The  species'  restricted  range  makes  it 
vulnerable  to  toxic  chemical  spills.  The 
species  is  also  subjected  to  water 
quality  and  othr  habitat  deterioration 
associated  with  urban- runoff,  land 
disturbance,  and  development  within 
the  Mill  Creek  watershed.  A  flood 
control  project  being  planned  for  the 
Mill  Creek  basin  by  the  U.S.  Army 
Corps  of  Engineers  (COE)  could  also 
impact  the  species. 

The  Nashville  crayfish  was  proposed 
for  listing  as  an  endangered  species  on 
January  12, 1977  (42  FR  2507).  That 
proposal  was  withdrawn  on  December 
10. 1979  (44  ¥R  70796).  under  provisions 
of  the  1978  amendments  to  the 
Endangered  Species  Act  of  1973  that 
required  withdrawal  of  all  pending 
proposals  that  were  not  made  final 
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within  two  yean  of  being  proposed  or 
within  one  year  after  passage  of  the 
amendnMBts,  whichever  date  canM 
lat«'.  A  notice  at  seview  was  pabhshed 
on  May  22.  IflMf*  Pit  21«6«). 
announcing  that  Ike  Service  considered 
the  Nashville  crayfish  a  potential 
candidate  for  Endangered  Spociea  Act 
protection.  On  January  3, 1985,  the 
Service  notified  Federal.  State,  and  focal 
governmental  agencies  and  interested 
parties  that  the  Service  was  reviewing 
the  species'  status.  That  notification 
requested  infonnation  on  the  species' 
status  and  threats  to  its  conttnaed 
existence. 

Three  agencies,  fl)  U.S.  Deparlnent  of 
the  Army,  Corps  of  Engineers,  Nashvi!le 
District  (CC^.  (2)  Tennessee  VaBey 
Authority  (TV A),  and  (3)  Federal  Energy 
Regulatory  Commission  fFQlC), 
provided  comments.  COE  innniued  the 
Service  that  it  was  conducting  a  flood 
protection  study  of  Mfl  Creek.  TVA  and 
FERC  stated  Awt  tkey  were  anaware  of 
any  of  their  projects  that  wouU  be 
affected  by  kstiag  tfie  species. 

Sununary  of  Factois  ACfactk^  the 
Spades 

Sectioa  «(aXl)  af  the  Eadangeied 
Species  Act  (10  U.S.C  1531  etaeg.)  and 
regulations  proonilgaled  to  implement 
the  listing  provisians  of  the  Act  (codified 
at  5U  CVR  Part  424;  4t  PR  36800.  October 
1. 1964)  set  forth  the  procedares  for 
adding  species  le  the  Federal  Hsts.  A 
species  nay  be  deterauned  to  be  an 
endangered  or  thfeateaed  spades  owiag 
to  one  or  oiore  ai  the  five  faclors 
described  ia  sectiaa  4(a)(l^  These 
factors  and  their  application  to  the 
Nashville  crayfish  (Orcoaec/es  shoupi) 
are  as  foUews: 

A.  The  present  or  tAreatened 
destruction,  modjficatjoa,  or  curtailment 
of  its  habitat  or  range.  Resalts  of  recent 
studies  indicate  that  the  Nashville 
crayfish  is  restricted  to  Mill  Creek  and 
five  of  its  tributaries  in  Davidson  and 
Williamson  Counties,  Tennessee.  The 
species  has  previously  been  reported 
from  three  other  watersheds  but  has  not 
been  collected  from  these  areas  in 
recent  years  (O'Bara  1985,  Bouchard 
1976, 1984),  as  discussed  in  the 
Background  section. 

The  species  is  endangered  by  water 
quality  deterioration  from  development 
within  the  watershed.  According  to  a 
COE  report  [(XX 1984).  about  40 
percent  of  the  MiH  Creek  watershed  has 
been  developed.  The  lower  wetershed 
lies  withiti  the  hif^y  urbanized 
Nashville,  Tennessee,  metropolitan  area. 
The  Tennessee  Department  of  Public 
Health  (TDPH  197B)  characterized  this 
area  of  Mill  Creek  as  follows:  The 
stream's  main  proMem  stems  from 


urban  commercialization  that  is 
gradually  overtaking  the  whole 
watershed."  The  TDPH  also  reported 
that  the  diversity  of  organisais  in  Mill 
Creek,  "does  not  look  good.  The  number 
of  taxa  found  wws  severely  liouted  and 
decreased  as  one  moved  downstream." 
The  opper  portion  of  the  Mill  Creek 
watershed  has  less  residential  and 
industrial  development,  but  agricultural 
activity  is  extensive.  COE  (1981) 
concluded  that  the  uppermost  segment 
of  MID  Creek  was  degraded  by  organic 
enrichment  and  hod  very  poor  water 
quality.  In  that  same  report,  COE  stated, 
concerning  the  entire  Mill  Creek  system, 
that,  "biological  communities  inhabiting 
Mill  Creek  dining  the  1981  survey 
indicated  water  of  fair  to  very  poor 
^anlity  and  the  influence  of  aioderate  to 
extensive  enrichment  and  disturbance." 

The  Nashville  crayfish  is  also 
potentially  endangered  by  a  flood 
protection  project  being  planned  by 
COE.  This  project  could  involve  the 
contruction  of  two  dry  flood  control 
dams  «vithiB  the  watershed.  These  dams 
could,  depeadiag  on  project  design, 
impact  the  crayfish  by  modifying  stream 
flows,  water  temperatures,  and  silt  loads 
during  the  construction  and  operational 
phases.  Threats  to  the  spedcs  coaid  also 
come  from  other  activities  in  the 
watershed  such  as  road  and  bridge 
contruction,  stream  channel 
modifications,  impoundments,  land  ose 
changes,  and  odur  protects,  if  such 
activities  are  not  Hlanned  and 
imidenentad  with  the  surviviai  of  this 
geograpUcaUy  resteictod  spades  in 
mind. 

B.  Omemtilixatiaa  for  commercial, 
recreattoaal  scientific  or  edacatioaal 
purposes.  Crayfish  are  frequently  taken 
in  the  southeast  for  food  and  bait.  There 
is  coacem  that  overutilization  could  be 
a  problem  if  the  species'  specific  habitat 
were  identified  to  the  extent  required  for 
designation  of  critical  habitat. 

C.  Disease  or  predation.  Not 
applicable  to  this  spedes. 

D.  The  inadequacy  (^existing 
regulatory  mechanisms.  Tennessee 
State  law  provides  limited  protection  for 
this  species  by  requiring  a  State  permit 
to  collect  crayfish  for  scientific 

I  puiposes.  However,  these  is  currently  no 
State  law  that  provides  specific 
protection  for  the  spedes'  habitat. 
Federal  listing  would  provide  additional 
protection  for  the  species  by  requiring 
Federal  agencies  to  consult  with  the 
Service  when  projects  they  fund, 
anthortze,  or  carry  oat  may  affed  a 
listed  species. 

E.  Other  natural  or  nwnmade  factors 
affecting  its  continued  existence.  The 
NatHville  crayfish's  restricted  range 
makes  it  very  wlaerable  to  a  single 


catastrophic  event  such  as  a  chemical 
spill.  Although  the  Service  has  no 
records  d  catastavphic  spills  occarring 
in  Mill  Creek,  COE  (1984)  reported  thai 
occasional  spills  and  discharges  have 
occurred  along  Mill  Creek  in  the  past. 

The  Service  4ia8  carefully  assessed  the 
best  scientific  and  coounerical 
information  available  regarding  the  past, 
present  and  future  threats  faced  by  this 
species  in  determining  to  propose  diis 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  hst  the  Nashville 
crayfish  as  an  endangered  species.  The 
crayfish|s  restricted  range,  along  with 
pressure  on  the  species  and  its 
reamining  habitat  from  the  rapid 
devetopiueiit  of  the  Mill  Creek  basin, 
makes  the  species  in  danger  of 
extinction  at  the  present  time:  therefore, 
threatened  status  is  inappropriate. 
Critical  habitat  designation  (see  Critical 
Habitat  section  below)  would  not  be 
pnalrat  far  the  Nashville  crayfish,  as 
defining  its  exad  range  and  apedfic 
habitat  could  fuiibet  endanger  the 
species  by  increasing  the  incidence  of 
illegai  take  or  vandalism.  A  decision  to 
take  BO  action  would  exclude  the 
Nashville  crayfish  from  needed 
protectf  oa  available  loxler  the 
Endangeied  Species  Act  ^ 

Cfitical  Habitat 

SectioR  4(aK3)  af  the  Act,  as  amended, 
requires  that  to  the  naxiauun  extent 
prudeal  and  detemiiwMc,  Hie  Secretary 
designete  any  habitat  of  a  species  that  is 
considered  (o  be  critical  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time. 
Crayfish  are  frequently  taken  in  the 
southeast  for  food  and  bait.  Much  of  the 
Nashville  crayfish's  habitat  is  adjacent 
to  a  large  human  population. 
Considerable  human  interest  in  the 
species  is  expected  to  result  from  this 
proposed  rule  ai)d  subsequent  Federal 
actions.  The  Service  believes  a  detailed 
description  of  the  spedes'  habitat, 
induding  maps  and  text  detailing  the 
crayfish's  specific  habitat  and 
constituent  elements  of  that  habitat,  as 
required  for  any  critical  habitat 
designation,  would  increase  the  species' 
vulnerability  to  illegal  taking  and/ or 
vandalism,  increase  the  law 
enforcement  problem,  and  further 
endanger  the  species.  Therefore,  it 
would  not  be  prudent  to  designate 
critical  habitat  for  this  species  at  this 
time.  Doing  so  would  draw  attention  to 
the  Nashville  crayfish  and  risk  farther 
depletion  of  its  populati 
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Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  States 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service 
following  listing.  Protection  required  of 
Federal  agencies  and  prohibitions 
against  taking  and  harm  are  discussed, 
in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402,  and  are  now 
under  revision  (see  proposal  at  48  FR 
29990;  June  29, 1983).  Section  7(a)(4) 
requires  Federal  ag^cies  to  confer 
informally  with  the  Service  on  any 
action  that  is  likely  to  jeopardize  the 
continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Federal  activities  that  could 
impact  the  species  and  its  habitat 
include,  but  are  not  limited  to,  the 
carrying  out  of,  or  the  issuance  of 
permits  for,  hydroelectric  facility,  and 
reservoir  construction,  stream 
alteration,  wastewater  facility 
development,  and  road  and  bridge 
construction  on  Mill  Creek  or  its 
tributaries.  The  construction  and 
operation  of  fiood  control  facilities  on 
Mill  Creek  and  its  tributaries  could     ■   . 
likewise  impact  the  species,  as  j    i 

discussed  above.  It  has  been  the 
experience  of  the  Service,  however,  that 
nearly  all  section  7  consultations  are 
resolved  so  that  the  species  is  protected 
and  the  project  objectives  can  be  met 


UMI 


The  Act  and  implementing  regulations 
found  at  SO  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commerdal 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  listed 
species.  It  is  also  illegal  to  possess,  sell, 
deliver,  carry,  transport  or  ship  any 
such  wildlife  that  has  been  taken 
illegally.  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
.certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
;  scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  during 
8  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available. 

Public  Conunents  Solidted 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  conunents  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited.  Conunents  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  Nashville 
crayfish: 

(2)  The  location  of  any  additional 
populations  of  the  Nashville  crayfish 
and  the  reason  why  any  habitat  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  for  by 
Section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species:  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impact 
on  the  Nashville  crayfish. 

Final  promulgation  of  the  regulation 
on  the  Nashville  crayfish  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 


The  Endangered  Species  Ad  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Su  ' 
requests  must  be  made  in  writing  and 
addressed  to  Mr.  Warren  T.  Parker, 
Field  Supervisor,  Endangered  Species 
Field  Station,  100  Otis  Street  Room  224, 
Asheville,  North  Carolina  28801. 

National  Environmental  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in^onnection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Spedes  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish,  Marine  tnammals,  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 
PART  17— (AMENDED]  I 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 


I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L  94-359.  90  Stat.  911:  Pub.  L  95-632.  92  Stat. 
3751:  Pub.  L  96-159.  93  Stat.  1225;  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  el  seq.]. 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  the  following,  in  alphabetical 


order  under  "CRUSTACEANS,"  to  the 
List  of  Endangered  and  Threatened 
Wildlife:  j 

§  17.1 1    Endangered  and  tttreatened 
wlldHfe. 

*  «  *  «  * 

(h)  *  *  • 


jpgciot 

itiiatt  lapg* 

VarMirale 
•nowigsrador 

Status 

WhmlMad 

cmctt 

IWCMt 

S(MCW 

ScMoMc  ntim 

nilw 

CRUSTACfANS 

Cray«ih.  NmHttm. — 

1 

• 
• 

• 

Olvontctn  Mhoupi- „....„..„...™.... 

• 

•                         • 

USA  (TN)              .  M 

• 
NA 

■ 
E 

• 

• 
a 

NA 

NA 

• 

Dated:  December  26. 1985. 
P.  Daniel  Smith. 

Acting  Assistant  Secretary  for  Fisfi  and 

Wi/d/ife  and  Parks. 

(FR  Doc.  86-1473  Filed  1-23-86:  8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  artd 
applications  and  agency  statements  of 
organization  and  furKtions  are  examples' 
of  documents  appearing  in  tttis  section. 


DEPARTMENT  OF  AGRICULTURE  j    |> 

Cooperative  Agreements:  Puerto  Rico 
Univeraity 

agency:  Office  of  Internationa) 
Cooperation  and  Development.  USDA. 
action:  Notice  of  intent  to  award  a 
cooperative  agreement 


ACnvrrv:  The  Office  of  International 
Cooperation  and  Development  intnds  to 
award  a  cooperative  agreement  to  the 
University  of  Puerto  Rico  to  collaborate 
in  carrying  ut  the  VIII  Soil  Classification 
Workshop  in  conjunction  with  the  Soil 
Management  Support  Services  Project 
implemented  by  USDA  on  behalf  of  the 
U.S.  Agency  for  International 
Development. 

Authority:  Section  1458  of  The  National 
Agriculture  Research  Extension  and  Teaching 
Policy  Act  of  1977,  as  amended  [7  U.S.C. 
3291)  and  The  Food  Security  Act  of  1985  (Pub. 
L  99-198). 

The  Office  of  International 
Cooperation  and  Development  (OICD) 
announces  the  availability  of  funds  for 
fiscal  year  1986  to  enter  into  a 
cooperative  agreement  with  the 
University  of  Puerto  Rico  for 
implementing  the  VIII  Soil  Classification 
Workshop.  "Hie  workshop,  to  be  held  in 
Brazil  and  co-sponsored  by  the  National 
Soil  Survey  and  Conservation  Service  of 
the  Brazilian  Enterprise  for  Agricultural 
Research  (EMBRAPA),  draws  together 
an  international  panel  of  soil  scientists 
to  study  hitherto  unclassified  soil 
pedons  and  recommend  a  nomenclature 
for  their  entry  into  Soil  Taxonomy,  the 
ii^temational  system  of  soil 
classification. 

Assistance  will  be  provided  only  to 
the  University  of  Puerto  Rico,  which  has 
the  requisite  resources,  as  well  aa       ,  , 
experience  m  organizing  past  j  i|  |  { 

workshomr  and  has  developed  close 
working  relationships  with  participating 
scientists  and  host  institutions. 
Therefore,  this  is  not  a  formal  request 


for  applications.  It  is  estimated  that 
approximately  $95,000  will  be  available 
in  Fiscal  Year  1986  to  support  this  work- 
It  is  anticipated  that  the  cooperative 
agreement  will  be  funded^^er  a  budget 
period  of  12  months.  Information  may  be 
obtained  from:  Mr.  Pat  Miles,  Technical 
Assistance  Division.  O^ice  of 
International  Cooperation  and 
Development,  U.S.  Department  of 
Agriculture  (#58-319R-6-018). 

Dated:  (anuary  17, 1986. 
AUen  Wilder.  Chief, 
Management  Services. 
[FR  Doc.  86-1561  Filed  1-23-86;  8:45  am) 
■tLUNQ  COOE  3410-OP-H 


Cooperative  Agreements:  Virgin 
Islands  Geltege 

agency:  Office  of  International 
Cooperation  and  Development.  USDA. 
action:  Notice  of  intent  to  award  a 
cooperative  agreement. 

Activity:  The  Office  of  International 
Cooperation  and  Development  intends 
to  award  a' cooperative  agreement  to  the 
College  of  the  Virgin  Islands  to  provide 
support  funding  for  the  Caribbean 
Agricultural  Research  Management 
Implementation  and  Evaluation 
Workshop. 

Authority:  Section  1458  of  The  National 
Agricultural  Research,  Extension  and 
Teaching  Policy  Act  of  1977,  as  amended  (7 
U.S.C.  3291),  and  the  Food  Security  Act  of 
1985  (Pub.  L.  98-198). 

The  Office  of  International 
Cooperation  and  Development  (OICD) 
annoimces  ther  availability  of  funds  for 
fiscal  year  1986  to  enter  a  cooperative 
agreement  with  the  College  of  the  Virgin 
Islands,  in  the  amount  of  $25,000.  The 
agreement  is  required  to  enable  the 
College  to  cooperate  with  OICD.  as  well 
as  the  ISEC  Research  Committee  and 
the  Caribbean  Agricultural  Research 
and  Development  Institute  (CAROI),  in 
conducting  the  Caribbean  Agriculture 
Research  Management  Implementation 
and  Evaluation  Workshop,  scheduled 
for  April  1986.  The  overall  objective  of 
the  workshop  is  to  strengthen  capacity 
of  senior  agricultural  research  managers 
to  implement,  monitor  and  evaluate 
research  and  development  projects/ 
programs. 
Assistance  «vil)  be  provided  only  to 
'  the  College  of  the  Virgin  Islands,  which 
will  host  the  woiishop.  The  funds  will 
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be  used  to  provide  airfare,  per  diem  and 
associated  expenses  for  25  participants 
in  the  workshop  from  the  Eastern 
Caribbean. 

Based  on  the  above,  this  is  not  a 
formal  request  for  applications.  It  is 
estimated  that  approximately  $25,000 
will  be  available  in  Fiscal  Year  1986  to 
support  this  work.  It  is  anticipated  that 
the  cooperative  agreement  will  be 
funded  over  a  six-month  period. 

Information  may  be  obtained  from: 
Mr.  Whetten  Reed,  International 
Research  Division,  Office  of  i 

International  Cooperation  and 
Development,  U.S.  Department  of 
Agriculture  (#56-319R-6-017). 

Dated:  (anuary  21. 1988.  '■        ; 
'  Naocy  |.  Croift. 
Contract  Specialist,  Management  Services 
Branch.  OICD.  • 

(FR  Doc.  86-1560  Filed  1-23-86;  8:45  am] 
aMJNQ  CODE  MW-Or-M  ^^' 


Office  of  the  Secretary 

Privacy  Act  of  1974;  System  of 
Recordp 


ersjoE 


agency:  Office  of  Peraionnel,  Office  of 
tjie  Secretary,  USDA.  ! 
action:  Notice  of  a  pr<iposed  new 
routine  use  of  an  existing  system  of      i 
records. 

summary:  The  purpose  of  this  document 
is  to  propose  a  new  routine  use  for  the 
Office  otPersonnel's  Personnel  and 
Payroll  System  (USDA/OP-'' ).  The 
routine  use,  once  in  effect,  wi)l  permit 
the  disclosure  of  information  from  this 
system  of  records  to  a  contractor 
assisting  in  a  matching  program 
involving  workers'  compensation. 

DATES:  Any  interested  pafty  may  submit 
written  comments  concerning  this 
proposal.  To  be  considered,  however, 
comments  rnust  be  received  by  February 
24. 1986.  Unless  a  notice  to  the  contrary 
is  published,  this  routine  use  will 
become  effective  30  days  after  the  end 
of  the  comment  period. 
address:  Conunents  should  be 
addressed  to:  Chief.  Security.  Employee 
Management  and  Training  Staff.  Office 
of  Personnel.  Department  of  Agriculture, 
Washington.  D.C.  20250. 

SUPfLBNENTARY  IMFORMAtKNC 

The  Department  has  been  participating 
with  the  Department  of  Labor  in  a    • 
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matching  program  aimed  at  the 
rehabilitation  and  r^i^ire  of  employees 
currently  receiving  workers' 
compensation.  This  program  was 
announced  on  December  la  1984  (49  FR  / 
AWn).  ^     , 

The  Department  has  found,  howevei^/ 
that  it  cannot  verify  USDA  employment 
through  its  initial  computer  matching 
program  for  a  number  of  OWCP 
claimants.  These  claims  must  then  be 
verified  by  the  employing  office  that 
processed  the  claim.  It  is  these  claims, 
totalling  approximately  100  a  quarter, 
which  will  be  vended  by  a  contractor. 

The  Department  will  provide  the 
contractor  with  the  claimant's  name, 
Social  Security  number  and  the 
claimant's  employing  office  code 
number.  The  contractor  will  then 
contract  the  employing  ofnce  to  verify: 
(1)  Whether  the  claimant  was  employed 
by  the  ofHce:  (2)  whether  the  claimant 
was  assigned  to  a  special  employment 
office  program  (fob  Corps,  Older 
American  Youth  Conservation  Corps. 
Young  Adult  Conservation  Corps  or 
Volunteers);  and  (3)  the  Social  Security 
number  or  obtain  the  correct  Social 
Security  numberfor  each  claimant.  The 
contractor  will  also  obtain  from  the 
employment  office:  (1)  The  USDA 
organization  code,  down  to  the  5th  level 
if  possible,  for  each  employed  claimant, 
and  (2)  the  employer's  name  and  Form 
CA-i  from  the  employing  office  if  the 
claimant  was  not  employed  by  USDA. 
The  contractor  will  conduct  this  portion 
of  the  matching  program  in  accordance 
with  Office  of  Management  and  Budget 
revised  guidelines  which  were  published 
in  the  Federal  Register  on  May  19. 1982 
(47  FR  21658). 

The  Department  believes  that  its 
proposed  use  of  USDA/OP-1,  Personnel 
and  Payroll  System,  is  covered  by  the 
routine  uses  published  by  the  Office  of 
Personnel  Management  for  OPM/ 
GOVT-1.  General  Personnel  Records. 
specifically  item  (d).  last  published  on 
September  20, 1984  (49  FR  36949-73). 

The  following  routine  use  will  be 
added  to  USDA's  system  of  records 
(USDA/OP-l).  The  current  notice  of  this 
system  is  published  at  49  48071  et  seq. 
(December  10, 1984). 

USOA/OP-1  I 

SVSTEMNitMt: 

Personnel  and  Payroll  System  for 
USDA  Employees.  USDA/OP 


ROUTINC  UM  Of  RECOMOt  MAINTAINKO  IN  THE 
SYSTEM,  INCUMMNO  CATEOOIMES  OF  USEMS 
ANO  THE  PUIWOSES  OF  SUCH  USES: 


(23)  The  contractor  selected  to  verify 
employment  for  specific  claims  relating 
to  workers  compensation. 

*        *        •        *        « 

Dated:  January  17.  igea 
lohn  R.  Block. 
Secretary  of  Agriculture. 
(FR  Doc  80-1565  Filed  1-23-86:  8:45  am] 
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Forest  Service 

Environmental  Impact  Statement;  Hells 
Canyon  National  Recreation  Area 

The  Department  of  Agriculture,  Forest 
Service,  has  determined  that  it  would 
not  be  appropriate  at  this  time  to 
prepare  a  Supplement  to  the  Final 
Environmental  Impact  Statement  for  the 
Comprehensive  Management  Plan  for 
the  Hells  Canyon  National  Recreation 
Area.  There  has  not  been  the 
anticipated  public  support  for  a  trail  to 
provide  improved  fishing  access  to  the 
east  side  of  the  Snake  River, 
immediately  downstream  from  Hells 
Canyon  Dam. 

The  Notice  of  Intent,  published  in  the 
Federal  Register  of  April  17, 1985,  is 
hereby  rescinded  (FR  Doc.  85-10036). 

For  further  information  contact  Forest 
Supervisor,  Wallowa-Whitman  National 
Forest.  P.O.  Box  907.  Baker.  OR  97814, 
telephone  (503)  523-6391. 

Dated:  January  14. 1986. 
David  B.  Trask. 
Acting  Regional  Forester 
[FR  Doc.  86-1482  Filed  1-23-86:  8:45  am] 
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Land  and  Resource  Management  Plan; 
Stanislaus  National  Forest  Alpine, 
Calaveras,  Mariposa  and  Tuolumne 
Counties,  CA;  Environmental  Impact 
Statement;  Extension  of  Comment 
Period 

The  public  comment  period  for  the 
Stanislaus  National  Forest  Proposed 
Land  and  Resource  Management  Plan 
and  Draft  Environmental  Impact 
Statement  is  being  extended.  Comments 
must  now  be  received  by  April  7. 1988. 

This  amends  the  Notice  of 
Availability  published  in  the  Federal 
Register  of  November  29. 1985  (50  FR 
49126). 

The  former  due  date  was  March  10. 
1986. 

For  further  information  contact:  Ed 
Tonnesen.  Land  Management  Pla;ining 
Officer.  Stanislaus  National  Forest, 
19777  Greenley  Rd.,  Sonora,  CA  95370; 
telephone  209-532-3671. 


Dated:  Januaty  13, 1986. 
Blaine  L  Coroell, 
Forest  Supervisor. 

(FR  Doc.  86-1478  Filed  1-2^-Mi  &-45  am] 
HUJNO  COOE  Mie-11-H 


Environmental  Impact  Statement; 
Western  Spruce  Budworm  Insect 
Control 

The  Department  of  Agriculture,  Forest 
Service,  has  withdrawn  its  proposal  to 
prepare  an  Environmental  Impact 
Statement  for  the  control  of  Western 
Spruce  Budworm  insect  infestations  on 
National  Forest  lands;  lands 
administered  by  the  Bureau  of  Indian 
Affairs  and  the  Bureau  of  Land 
Management,  US  Department  of  Interior 
certain  other  lands  administered  by  the 
State  of  Oregon  and  State  of 
Washington;  and  certain  lands  of 
cooperating  private  landowners. 

The  Notice  of  Intent,  published  in  the 
Federal  Register  on  February  12, 1985,  is 
hereby  cancelled  (50  FR  5803). 

For  further  information,  contact 
Robert  Dolph.  USDA  Forest  Service. 
P.O.  Box  3623.  Portland.  Oregon  97208, 
Attention:  Forest  Pest  Management, 
telephone  (503)  221-3605. 

Dated:  January  14, 1966. 
DavM  B,  Trask,  j 

Acting  Regional  Forester 
[FR  Doc.  86-1481  Filed  1-23-86:  8:45  am] 
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Delegation  of  AuttMrity  for  Issuance 
of  Easements  and  Reeervations; 
Director  of  Lands,  Watershed  and 
Minerals,  Eastern  Region 

Pursuant  to  36  CFR  251.52  and  tl|e 
•delegation  to  the  Regional  Forester 
Eastern  Region,  by  the  Chief,  Forest     < 
Service  (FSM  2733.04b)  the  Regional 
Forester.  Eastern  Region  of  the  Forest 
Service  hereby  delegates  to  the  Director 
of  Lands.  Watershed  and  Minerals, 
Eastern.  Region,  authority  to  issue  all 
easements  and  reservations  for 
construction  and  use  of  roads  under 
authority  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976  (90 
Stat.  2743;  43  U.S.C.  1761). 

Effective  date:  January  24, 1986. 

Dale:  January  15, 1966. 
Lany  Henaoo, 
Regional  Forester 
[FR  Doc  86-lsee  Piled  1-23-86:  8:45  am] 
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Soil  Conaervation  Service  ■    ,i 

East  Brandi  of  Sugar  Creeii  ' 

Watershed,  OMo;  Finding  of  No 
Significant  impact 

agency:  Soil  Conservation  Service, 
U.S.A. 

ACnON^Notice  of  a  Fmding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  in2(2](C) 
of  the  National  Environmental  Policy  , 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
East  Branch  of  Sugar  Creek  Watershed. 
Tuscarawas  and  hlolmes  Counties. 
Ohio. 

FOR  FURTHER  INFORMATION  CONTACTt 

Harry,*W.  Oneth,  State  Conservationist, 
Soil  Conservation  Service.  200  North 
High  Street.  Columbus,  Ohio.  43215, 
telephone  614-469-6962. 

SUPPLEMENTARY  INFORMATION:  The  ' 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Harry  W.  Oneth.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  watershed 
protection.  The  planned  works  of 
improvement  include  accelerated 
technical  assistance  and  cost  sharing  for 
land  treatment. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
for^varded  to  Oie  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
siiigle  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  ana  may  be  reviewed  by  contacting 
Harry  W.  Oneth. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assi^ance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials) 


Dated:  January  16. 1966. 
Harry  W.  Oneth.  , 

State  Conservationist    ' 
(FR  Doc.  86-1567  Filed  1^23-86:  &-45  am] 

BtLUNQ  COOE  S41»-1»4l|,      j 


Floyd  County  Road  Bank  Crttleal  Area 
Treatment  RCAO  Measure,  VA; 
Environmental  Impact  Statement 

AOENCY:  Soil  Conservation  Service. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Cojincil  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Floyd  County  Road  Bank  Critical  Area 
Treatment  RC&D  Measure,  Floyd 
County,  Virginia.    ; 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Manly  S.  Wilder,  State 

Conservationist,  Soil  Conservation 

Service,  400  North  Eighth  Street. 

Richmond.  Virginia  23240,  telephone 

804-771-2455. 

8UPPI.EMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Manly  S.  Wilder.  Slate 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
seeding  eroding  road  banks  in  Floyd 
County,  Virginia.  The  planned  work  will 
include  the  establishment  of  69  acres  of 
permanent  vegetative  cover  by  hydro- 
seeding  and  mulching. 

TTie  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various  ' 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Manly  S.  Wilder. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  January  15. 1986. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10901.  Resource  Conservatian 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Manly  S.  WUder, 
State  Conservationist. 


t.    ! 


|FR  Doc.  86-1479  Filed  1-23-66:  8:45  am] 
■lUMe  CODE  M10-tS-M 


DEPARTMENT  OF  COMMERCE 

Agency  Forma  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposals  for 
coUecticm  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.a  Chapter  35). 

Agency:  International  Trade 
Administration. 

Title:  Attachment  to  Certification  for 
General  License  GTE  (Temporary 
Exports). 

Form  Number  Agency — EAR 
371.22(d);  OMB-N/A. 

Type  of  Request:  Existing  coUection  in 
use  without  an  OMB  control  number. 

Burden:  130  respondents;  65  reporting 
hours. 

Needs  and  Uses:  The  information 
collected  from  exporters  will  be  used  to 
authorize  the  temporary  export  of  goods 
from  the  United  States. 

Affected  Public:  Individuals,  state  or 
loCal  governments,  businesses  or  other 
for-profit  institutions,  federal  agencies, 
non-profit  institutions,  and  small 
businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Sheri  Fox  395-- 
3785. 

Agency:  International  Trade 
Administration. 

Title:  Disclosure  of  Shipments. 

Form  Number  Agency — EAR  372.7; 
OMB-N/A. 

Type  of  Request:  Existing  collection  in 
use  without  an  OMB  control  number. 

Burden:  20  respondents;  20  reporting 
hours. 

Needs  and  Uses:  The  information  is 
used  for  enforcement  purposes  with 
respect  to  exporters  who  have  made 
shipments  without  the  required 
validated  export  license. 

Affected  Public:  Individuals,  state  or 
local  governments,  businesses  or  other 
for-profit  institutions,  federal  agencies, 
non-profit  institutions,  and  small 
businesses  or  organizations. 
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Frequency:  On  occasion. 

Riispondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Sheri  Fox  395- 
3785. 

Agency:  International  Trade 
Administration. 

Title:  Application  for  Duplicative 
License. 

'Form  Number  Agency — EAR  372.10; 
OMB-N/A. 

Type  of  Request:  Existing  collection  in 
use  without  an  OMB  control  number. 

Burden:  120  respondents;  60  reporting 
hours. 

Needs  and  Uses:  If  a  validated  export 
license  is  lost  or  destroyed,  the 
Department  needs  certain  information 
from  the  exporter  to  issue  a  duplicative 
license. 

Affected  Public:  Businesses  or  other 
for-profit  institutions,  small  businesses 
or  organizations,  non-profit  individuals, 
and  state  or  local  governments. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Sheri  Fox  395- 
3785. 

Agency:  International  Trade 
Administration. 

Title:  Report  of  Commodities  Returned 
After  Temporary  Export  to  Communist 
Countries. 

Form  Number  Agency — EAR  372.8; 
OMB-N/A. 

Type  of  Request:  Existing  collection  in 
use  without  an  OMB  control  number. 

Burden:  100  respondents;  50  reporting 
hours. 

Needs  and  Uses:  Individual  validated 
licenses  are  granted  for  goods 
temporarily  exported  to  communist  bloc 
countries  for  display,  exhibition,  or 
testing  purposes.  Exporters  are  required 
to  notify  the  Department  of  the  return  of 
the  U.S.  commodities.  The  purpose  of 
this  requirement  is  to  avoid  diversion. 

Affected  Public:  Individuals,  state  or 
local  governments,  businesses  or  other 
for-profit  institutions,  federal  agencies, 
non-profit  institutions,  and  small 
businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Sheri  Fox  395- 
3785. 

Agency:  International  Trade 
Administration. 

Title:  Information  on  Articles  for 
Physically  or  Mentally  Handicapped 
Persons  Imported  Free  of  Duty. 

Form  Number  Agency— ITA-362P; 
OMB-0625-0118. 

Type  of  Request:  Extension  of  the 
expiration  date. 
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Burden:  370  respondent8;185  reporting 
hours. 

Needs  and  Uses:  Information  will  be 
used  to  assess  possible  injury  to 
domestic  manufacturing  industries  of 
articles  for  handicapped  persons. 

A^ected  Public:  Individuals,  state  or 
local  governments,  businesses  or  other 
for-profit  institutions,  federal  agencies, 
non-profit  institutions,  and  small 
businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Sheri  Fox  395- 
3785. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

Written  comments  and       * 
recommendations  for  the  proposed 
information  collections  should  be  s6nt  to 
Sheri  Fox,  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 

Dated:  January  21, 1986. 
Edward  Michals, 

Departmental  Clearance  Officer,  Information 
Management  Division,  Office  of  Information 
Resources  Management. 
|FR  Doc.  86-1572  Filed  1-23-86:  8:45  am] 
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National  Bureau  of  Standards 

National  Voluntary  Ljiboratory 
Accreditation  Program 

AOCNCV:  National  Bureau  of  Standards, 
Commerce. 

action:  Publication  of  NVLAP  Directory 
Supplement. 

summary:  The  National  Bureau  of 
Standards  (NBS)  announces  laboratory 
accreditation  actions  taken  during  the 
fourth  quarter  of  1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Stanley  I.  Warshaw,  Manager, 
Laboratory  Accreditation,  ADMIN  A603, 
National  Bureau  of  Standards, 
Gaithersburg,  MD  20899  (301)  921-3751. 

SUPPLEMENTARY  INFORMATION:  This 
supplement  to  the  1984  NVLAP 
Directory  of  Accredited  Laboratories 
(NBS  Special  Publication  667}  is 
published  pursuant  to  S  7.6(b)  of  the 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP) 
Procedures  (15  CFR  7.6(b)). 

The  following  table  summarizes 
NVLAP  accreditation  actions  for  the 
period  October  1, 1985,  through 
December  31. 1985. 
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TiM-lnsulainn  LAP. 

CON-Coocrew  LAP. 

CAR— CvpW  LAP. 

ACO— AcouMcal  TaMng  SaracM  LAP. 

STO— Skw*  LAP. 

CPL-Cononaroal  Product*  LAP  (PaM.  Pipar.  MaWrimi) 

DOS— Oonmairy  LAP 

SEA— SaM  ■«>  Saaianii  LAP. 

The  laboratories  awarded  initial 
accreditations  are: 

Insulation:  Radco,  Gardena,  CA. 

Stove:  Shelton  Research  Inc.,  Santa  Fe, 
NM. 

Commercial  Products:  United  States 
Testing,  Hoboken,  N),  Whittaker  Analytical 
Services,  Colton,  CA. 

Dosimetry:  Louisiana  Power  and  Light  Co., 
New  Orleans.  LA,  Duquesne  light, 
Shippingport,  PA.  Siemans  Gammasonics, 
Des  Plaines.  IL.,  U.S.  Army  Ionizing  Radiation 
Dosimetry  Ctr,  Lexington.  KY. 

Seals  and  Sealants:  D/L  Laboratories,  New 
York.  NY. 

the  laboratories  whose  atoreditation 
expired  and  were  not  renewed  are: 

Insulation:  Olin  Chemicals  Operation. 
Physical  Test.  Lab,  New  Haven,  CT,  Terralab 


Engineers,  Salt  Lake  City.  UT.  Technical 
Micronics  Control  Inc.,  Huntsville,  AL 

Concrete:  Engineering  Testing  L.ab.  City  of 
Akron.  Akron,  OH. 

Carpet:  Underwriters  Laboratories, 
Northbrook,  IL.  United  States  Testing. 
Hoboken,  N],  C.  H.  Masland  &  Sons.  Cariisle. 
PA 

The  laboratory  suspended  due  to  relocation 
of  its  laboratory  site  is: 

Concrete:  Gifford-Hill.  Technical  Services 
Division,  Dallas,  TX. 

Dated:  January  17, 1986. 
Ernest  Amlilar, 

Director.  National  Bureau  of  Standards. 
(FR  Doc.  86-1519  Filed  1-23-88;  8:45  am] 
MLUNO  COOC  3610-13-4I 


Federal  Register  /  Vol.  51.  No.  18  /  Friday.  January  24.  1986  /  Notices 


3237 


Committee  for  ttie  implementation  of 
'  Textile  Agreements 

Import  Restraint  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fil>er 
?    Textile  Products  Produced  or 
Manufactured  In  tfie  Ptillippines 
Effectivs  on  January  1, 1986; 
Correction 

Janua^^17, 1986. 

On  December  26, 1985,  a  notice  was 
published  in  the  Federal  Register  (50  FR 
52830),  which  established  import 
restraint  limits  for  certain  specified 
categories  of  cotton,  wool  and  man- 
made  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  the 
Philippines  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1986  and  extends  through 
December  31, 1986. 

In  the  letter  to  the  Commissioner  of 
Customs  which  followed  that  notice,  the 
following  limits  should  be  included: 


Calagory 

~~ 

mut  I .    .. 

245,199  dozan. 

ttSHTL                   t  ' 

283,739  dozan. 

Reference  to  a  limit  of  "42.236"  for 
category  "634T'  should  be  corrected  to 
read  as  follows: 

MCT      1                                              

42.236  docsn. 

The  units  shown  for  Categories  635NT 
and  659T  should  be  "dozens."  The  units 
for  Category  669  should  be  "pounds." 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textiles  Agreements. 
(FR  Doc.  86-1571  Filed  1-23-86;  8:45  amj 
BlUJMCooc  ssw^on-M 


BUNO  AND  OTHER  SEVERELY 
HANDICAPPED.  COMMITTEE  FOR 
PURCHASE  FROM 

Procurement  List,  1986;  Proposed 
Additions 

^AOCNCV:  Committee  for  Purchase  form 

the  Blind  and  Other  Severely 

Handicapped.. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1986  commodities  to  be  produced  by 
woriishops  for  the  blind  and  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before:  February  26, 1986. 


ADDRESS:  Committee  for  Purchase  form 
the  Blind  and  Other  Severely 
Handicapped,  Crystall  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Ariington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.W.  Fletcher.  (703)  557-1145.  i 

SUPPtEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit  -% 

comments  on  the  possible  impact  of  the 
proposed  actions. 

Additions ' 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  liSted  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  198§. 
October  15, 1985  (50  FR  41809):  j 

Paper  Sheeting,  Examination,  653(MX)- 

786-4790,  6530-00-269-3598. 
Dining  Packet.  Unitized  Tray  Pack 

Ration,  7360-01-J19-2026. 
CW.  Fletcher. 
Executive  Director. 

|FR  Doc.  86-1562  Filed  1-23-86;  8:45  amf 
eiUINO  CODE  W20-33-M 


Procurement  List,  1986;  Additions  snd 
Deletions 

AOENCY:  Committee  for  Purchase  froip 

the  Blind  and  Othr  Severely 

Handicapped. 

action:  Additions  to  and  deletions  from 

procurement  list.    [ 

summary:  This  action  adds  to  and     > 
deletes  from  Procurement  List  1986    j. , 
commodities  and  services  to  be         I 
provided  by  workshops  for  the  blind 
and  other  severely  hadicapped. 
EFFEcnvE  date:  January  24, 1986.     | 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway. , 
Arlington,  Virginia  22202-3509.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

CW.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On      ' 
August  16.  November  15  and  November 
29. 1985.  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notices  (50  FR 
33094.  50  FR  47245  and  50  FR  49090)  of 
proposed  additions  to  and  deletions 
from  Procurement  List  1986.  October  15, 
1985  (50  FR  41809). 


Addition 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  77  and  41  CFR  51-2.5. 

I  certify  that  the  following  action  will 
not  bftve  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  qonsidered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  the  commodity 
procured  by  the  Government. 

Accordingly,  the  following  commodity 
is  hereby  added  to  Procurement  List 
1986: 

Pillow  Bed,  7210-01-015-5190  (Portion  of 
Government  requirement  not  on 
Procurement  List  except  for  the 
requirements  of  the  Richmon^ 
Virginia  DLA  depot) 

Deletions 

After  consideration  of  the  relevant 
matter  proesented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  48-48c  85 
-Stat  77  and  41  CFR  51-2.6.        , 

Accordingly,  the  following    j 
commodities  and  services  are  hereby 
deleted  from  Procurement  List  1986: 

Commodities  \ 

Dividers.  Steel.  P.S.  Item  No.  124-C-114. 

P.S.  Item  No.  124-C-234,  P.S.  Item  No. 

124-R-54,  P.S.  Item  No.  124-R-114 

(Requirements  of  USPS  Western  and 

Southern  Regions  only) 
Pallet,  Material  Handling,  3990-00-^55- 

0458  (For  Sharpe  Army  Depot 

Lathrop,  California  only) 
Strap,  Chin.  8405-00-152-3952 

Services 

Conunissary  Shelf  Stocking  and 
Custodial,  Oakland  Army  Base. 
Oakland,  California 

Janitorial/Custodial,  Army  Materials 
and  Mechanics  Research  Center, 
Buildings  36,  37.  39,  43,  97, 131,  292, 
311,  312,  313  only  Watertown. 
Massachusetts.    _^  . 

C«vY«  FletctMV. 

Executive  Director. 

(FR  Doc.  86-1563  Filed  1-23^-86;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  tlw  Army 


Amy 


aoeed  Meeting 


In  accordance  with  section  10(aM2)  of 
the  Federal  Acivisory  Conmitlee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Nam*  of  th«  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Monday.  10  February 
198& 

Times  of  Meeting:  0900-1800  hours. 

Places:  The  PeMagon,  Washington,  D.C. 

Ageiida:  The  Army  Science  Board  1W6 
Su—ntr  Study  Panel  on  Technology  Forecast 
for  the  Key  Operational  Capabilities  will 
meet  for  initial  orientation  and  planning  for 
the  conduct  of  the  Summer  Study.  Summer 
Study  Terms  of  Referencf  will  be  reviewed 
and  fact  Finding  sessions  dfscussed.  This 
meeting  will  t>e  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title  5. 
use.  specifically  subparagraph  (1)  thereof, 
and  Title  5.  USC,  Appendix  1.  subsection 
10(d).  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  Information  at  (202)  685- 
3039  or  695-7046. 
Sally  A  Wamm. 

Adtniniatrotive  Officer,  Science  Board,  Army 
Science  Board. 
[FR  Doc.  86-1489  Filed  1-2^-86;  &45  am] 


Corps  of  Engineers,  Department  of 
ttte  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Local  Flood  Protection 
Protect  Along  tfie  Blanctiard  fHver  at 
ttte  VMage  of  Ottawa,  Putnam  County, 
OH 

aoency:  U.S.  Army  Corps  of  engineers, 
Buffalo  District.  DOB.'             * 
ACTION:  Notice  of  Fntent  to  prepare  a 
Draft  Environmefttal  Impact  Statement 
(OeS).  

summary:  1.  Proposed  Action:  The 
proposed  action  would  alleviate  flood 
damages  along  the  Blanchaid  River  in 
the  village  of  Ottawa,  Ohio.  Flood 
protection  measures  under 
consideration  include,  but  are  not 
limited  to,  selective  clearing  and 
snagging  of  various  obstructions  to  flow 
in  the  river,  stream-bank  slope 
excavation  for  a  portion  of  the  river, 
earthen  levee  construction,  and  the 
provision  of  gated  valves  on 
approximately  190  residences. 

2.  Scoping  Process:  Scoping  for  the 
DEIS  will  include  continued 


coordination  with  afliected  Federal. 
State,  and  local  agencies,  as  well  as 
other  interested  parties.  Formal  scoping 
meetings  are  not  planned  at  this  time, 
however,  ^11  interested  parties  are  urged 
to  actively  participate  in  the  study  by 
submitting  in  writing  any  concerns  or 
recommendations  to  the  Buffalo  District. 

Significant  issues  to  be  addressed  in 
the  DEIS  include,  but  are  not  limited  to 
fish  and  wiidhfe  habitat,  threatened  and 
endangered  species,  water  quality, 
recreation,  aesthetic  values,  cultural 
resoorees,  health  and  safety,  and  other 
social  impacts. 

3.  Availability:  The  DEIS  is  expected 
to  be  available  for  public  and  agency 
review  in  December  1986. 
AODRCSS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  William  E.  Butler,  Environmental 
Analysis  Branch,  U.S.  Army  Corps  of 
Engineers,  Buffalo  District,  1776  Niagara 
Street  Buffalo,  NY  14207-3199. 

Dated:  January  13, 1988. 
Daniel  R.  Clark, 

Colonel,  Corps  of  Engineers  District 
Commander 

(FR  Doc.  86-1480  Filed  1^23-86: 8:45  am] 
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Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Crabtree  Creek  Project, 
Wake  County,  NC 

AOCNCV:  Army  Corps  of  Engineers, 
Department  of  Defense. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environment  Impact  Statement 

summary:  1.  The  Wilmington  District 
completed  a  watet  resources 
reconnaissance  study  and  report  on  the 
Neuse  River  Basin,  N.C.,  in  May  of  1984. 
This  study  identified  Crabtree  Creek,  a 
tributary  to  the  Neuse  River,  as  a  flood 
problem  area  and  recommended 
feasibility  studies  for  developing  the 
best  overall  plans  for  fTood  damage 
reduction  and  related  purposes  at  and  in 
the  vicinity  of  Crabtree  Creek  in 
Raleigh,  NC. 

Under  the  authority  contained  in 
section  205  of  the  1948  Flood  Control 
Act,  as  amended,  I  am  initiating  studies 
for  the  preparation  of  a  Detailed  Project 
Report  (DPR)  and  Environmental  Impact 
Statement  (EIS)  to  investigate  flood 
problems  at  Crabtree  Creek  and  analyze 
effectiveness  and  potential  environment 
impacts  of  alternatives  to  reduce  flood 
damages. 

The  study  area  will  include  the  lower 
16  miles  of  the  Crabtree  Creek  Basin 
above  its  confluence  with  the  Neuse 
River.  Significant  flood  problems  which 
have  been  identified  along  Crabtree 


:a/^.:AVAlf^^;3TR5e 


Crcric  and  Pigeon  House  Branch  will  be 
specifically  addressed. 

2.  Alternatives  which  will  be 
investigated  in  detail  include  stream 
chanel  excavation,  clearing  and 
snagging,  dike  construction,  flood 
proofing,  relocation  of  structures,  and  no 
action. 

3a.  All  private  interests  and  Federal, 
State,  and  local  agencies  known  to  have 
an  interest  in  the  study  have  been 
notified  of  the  study  start  and  have  been 
provided  an  opportunity  for  input  into 
the  study  process.  AD  additional 
agencies,  organizations,  and  interested 
parties  which  have  not  been  previously 
notified  are  invited  to  comment  at  thjs 
time. 

3b.  Significant  issues  to  be  analyzed 
in  the  DELS  include  the  impact  of 
alternatives  of  fish  and  wildlife 
resources,  upland  and  wetland 
vegetation,  endangered  species,  prime 
farmland,  esthetics,  recreation,  and 
ctdtural  resources.  The  impact  of 
alternatives  on  ongoing  or  proposed 
programs  of  individuals  or  institutions 
including  the  city  of  Raleigh's 
Greenway,  which  follows  Crabtree 
Creek,  will  also  be  addressed. 

3c.  The  U5.  Fish  and  Wildlife  Service 
is  furnishing  input  into  the  planning 
process  in  accordance  with  the 
provisions  of  Die  Fish  and  Wildlife 
Coordination  Act  (48  Stat.  401,  as 
amended:  16  U.S.C.  661  et  seq.}.  A 
section  404  (Pub.  L  95-217]  public  notice 
will  be  circulated  to  the  public. 

4.  A  scoping  letter  requesting  input  to 
the  study  has  been  sent  to  all  known 
interested  parties.  A  public  meeting  is 
scheduled  for  March  of  1986.  The 
identification  of  any  significant  issues 
relating  to  the  project  by  others  will 
result  in  coordination  with  appropriate 
interests  as  needed. 

5.  The  Draft  Detailed  Project  Report 
and  Draft  Environmental  Impact 
Statement  for  the  project  are  currently 
scheduled  for  distribution  to  the  public 
in  May  of  1987. 

ADDRESS:  Questions  about  the  proposed 
action  and  reports  can  be  answered  by 
Mr.  Gene  GilC  Plan  Formulation  Branch. 
U.S.  Army  Engineer  District 
Wilmington,  Post  Office  Box  1890. 
Wilmington,  North  Carolina  28402, 
telephone:  (919)  343-4596  or  FTS  671- 
4596. 

Dated:  January  17, 1986. 
Wayne  A.  Hansoa, 

Colonel.  Corps  of  Engineers  District  Engineer. 
|FR  Doc  86-1483  Filed  1^23-a6;  8:45  am] 
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DEPARTMENT  OFkDUCATION 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Grants  Availability;  Bilingual  Education 
Fellowship  Program 

AGENCY:  Department  of  Education. 

action:  Application  Notice  for 
,  Continued  Participation  under  the 
.  Bilingual  Education  Fellowship  Program" 

for  Fiscal  Year  1986. 

Programmatic  and  Fiscal  loformadon 

Applications  are  invited  from 
Institutions  of  Higher  Education  for 
continued  participation  under  the 
Bilingual  Education  Fellowship  Program. 

The  purpose  of  this  program  is  to 
.    provide  financial  assistance  to  filll-time 
'students  who  are  in  pursuit  of  a  degree 
above  the  bachelor's  level  in  areas 
related  to  programs  for  limited  English 
proficient  persons,  such  as  teacher 
training,  program  administration, 
research  and  evaluation,  and  curriculum 
development. 

An  estimated  $3,240,000  will  be 
authorized  for  continued  participation 
under  the  Fellowship  Program  for  Fiscal 
Year  1986.  "The  estimated  average 
fellowship  continuation  award  is 
$10,000.  The  estimated  number  of 
.    fellowship  continuations  is  324. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  fellowships  or  to  the  amount 
of  any  fellowship,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations.     | 

Closing  Date  for  Transmittal  of 
Applications 

To  be  assured  of  consideration  for 
funding,  applicants  should  mail  or  hand 
deliver  their  applications  on  or  before 
March  24, 1986. 

If  an  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
applications  for  continued  participation 
and  may  decline  to  accept  it 

Applications  Delivered  by  Mail        |  j  j  j 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  No.  84.003U],  400 
Maryland  Avenue,  SW..  Washington, 
DC  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2]  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
,_  Service. 


(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  othe  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1]  A  private  imtered 
postmark,  or  (2)  a  mail  receipt  th^t  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand 

Applications  that  are  hand  delivered 

must  be  takep  to  the  U.S.  Department  of 

Education,  Application  Control  Center, 

Room  3633,  Regional  Office  Building  #3, 

'  7th  and  D  Streets,  SW..  Washington,  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC,  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Applicable  Regidations 

Regulations  applicable  to  this  program 
include  the  following:  - 

(a)  The  regulations  governing  the 
Fellowship  Program  in  34  CFR  Part  562. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  75.51  (relating  to 
proof  of  nonprofit  status).  , 

Application  Forms  / 

Application  forms  and  program 
information  packages  are  expected  to  be 
available  by  January  31, 1986.  These 
may  be  obtained  by  writing  to  the  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Room  421,  Reporters 
Building],  Washington,  DC  20202. 
FURTHER  information:  For  further 
information  contact  Joyce  Brown,  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
(Room  421,  Reporters  Building), 
Washington.  DC  20202.  Telephone:  (202) 
245—2595. 

Program  authority:  20  U.S.C.  3221- 
3262.  I     \  . 

(Catalog  of  Federal  Domestic  Assistance  . 
Number  84.003,  Bilingual  Education) 

Dated:  January  17. 1986. 
Carol  Pendas  Whitten, 
Director.  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
(FR  Doc.  86-1588  Filed  1-23-86;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commtosion 

[Dockst  No.  TA86-6-20-000  A  0011 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

January  15, 1986. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  January  10, 1986,  tendered  for 
filing  the  following  tariff  sheets-to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

Tenth  Revised  Sheet  No.  203 
Nineteenth  Revised  Sheet  No.  213 

Algonguin  Gas  states  that  such  tariff 
sheets  are  being  filed  to  reflect  in 
Algonquin  Gas'  Rate  Schedule  F-2  and 
Rate  Schedule  S-IS,  changes  in  the 
underlying  rates  of  Consolidated  Gas 
Transmission  Corporation 
("Consolidated"),  that  were  placed  into 
effect  by  a  motion  filed  December  31, 
1985,  effective  January  1, 1986  under  its 
general  rate  increase  in  Docket  No. 
RP85-169-000. 

Algonquin  Gas  requests  that  the 
Commission  accept  "Tenth  Revised  Sheet 
No.  203  and  Nineteenth  Revised  Sheet 
No.  213.  to  be  effective  January  1. 1986 
to  coincide  with  the  proposed  effective 
date  of  Consolidated's  rate  change. 
Algonquin  Gas  requests  that  the 
Commission  grant  such  special 
permission  as  may  be  necessary  to 
adjust  the  next  month's  billing 
subsequent  to  Commission  approval  to 
effectuate  the  result  of  the  proposed  rate 
change  as  of  January  1, 1986. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission.  > 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  22, 
1986.  Protests  will  be  considered  by  the ' 
Commission  in  determining  the 
appropriate  action  to  be  take  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  86-1525  Filed  1-23-86:  8:45  am| 
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Regulation  of  Matlowl  i 
Aftar  Partial  WaMhMd  DMontroi; 
Conoco,  Inc^  Order  Granting  Petition 
for  Clartflotion 

RegualUoa  of  Natural  G«a  Pipetinea  After 
Partial  WelUiMd  Decontrol  (Conoco  Inc.). 
Docket  No.  RM85-1-000. 

Conoco  Inc..  Dockets  Nos.  CiaO~365-002. 
Cl82-237-0a2.  and  C185-Me-O0a 

Issued:  )anuary  16. 1960. 

Before  Commissioners:  A.C.  Sousa.  Aiding 
Chairman:  Charles  G.  Staloo.  Charles  A. 
Trabandl.  and  CM.  Naeve. 

On  December  6, 1985.  CQnoco  Inc. 
filed  a  petition  for  clariflcation  of  the 
order  issued  on  October  16. 1985.  in 
Docket  No.  080-385-002,  et  al..  33  FERC 
f  61.034.  permitting  and  approving 
limited-tenn  abandonments  and 
granting  a  limited-term  certificate  for 
which  applications  had  been  filed  on 
July  29. 1965.  Although  not  so 
characterized  by  Conoco,  the  petition  in 
essence  requests  waiver  of  the 
restrictions  in  the  transitional  provisions 
of  Order  No.  438,  *  and  has  been  treated 
as  such.  We  conclude  that  waiver    I 
should  be  granted.  / 

The  October  18, 1985  order  granted 
Conoco's  reqocst  for  a  partiaLJiinited- 
term  abandonment  of  ceffainsales  to 
ANR  Pipeline  Company  and  isstied  a 
certificate  authoruing  the  sale  of  the 
released  gas  to  Longhom  Pipeline 
Company,  a  Texas  intrastate  pipeline 
and  a  wholly-owned  subsidiary  of 
Conocb.  Longhom  in  tnm,  entered  into 
an  agreement  to  sell  a  portion  of  the 
released  gas  to  Brandywine  Industrial 
Gas  Inc.,  an  affiliate  of  Conoco,  for 
conversion  into  methanol  at  E.I.  Du  Pont 
de  Nemours  ft  Company's  plant  in 
Beaumont.  Texas.  In  order  to  transport 
the  gas  to  the  Beaumont  plant.  Longhom 
entered  into  agreements  with  Af^  and 
Florida  Gas  Transmii^on  Company  on 

^  U8T0F 


September  24. 1985.  and  October  1. 1985. 
respectively,  whereby  ANR  and  Florida 
Gas  agreed  to  transport  the  gas  under 
section  311  of  the  Natural  Gae  Policy 
Act  of  1978. 

In  rehance  on  these  agreements, 
between  October  1  and  October  24,  Du 
Pont  spent  $2,700,000  to  repair  the 
Beaumont  plant  and  return  it  to 
serviceable  condition. 

Sales  by  Conoco  to  Longhom  and 
transportation  by  ANR  and  Florida  Gas 
to  the  Du  Pont  plant  commenced  on 
October  21, 1985.  Transportation  was 
discontinued  on  October  24  for 
maintenance  on  ANR's  line.  Since  that 
time  ANR  and  Florida  Gas  have  beei| 
unwilling  to  resume  deliveries  because 
of  their  reluctance  to  become  not>- 
discrimiantory  access  transporters 
under  Order  No.  436.  

In  Judel  Glassware  Co.,  Inc.,  33  FERC 
161.386  (December  17, 1985),  we 
established  an  economic  substance  test 
for  grant  of  a  waiver  from  the 
restrictions  in  the  transitional  provisions 
of  Order  No.  438.  We  stated  that  "a 
purchaser,  seller,  or  end  user  must  show 
that,  in  reliance  on  a  transportation 
contract,  it  constructed  significant 
facilities  for  delivery  of  gas  prior  to 
October  9,  or  expended  substantial 
funds  prior  to  October  9."  This  test  is 
meant  to  grant  relief  from  the 
transitional  provisions  of  Order  No.  436 
without  defeating  its  objectives. 

The  transportion  contracts  between 
Longhom  and  ANR  and  Longhom  and 
Florida  Gas  were  executed  prior  to 
October  9, 1985.  In  addition,  prior  to  that 
date  Du  Pont  had  made  sizeable 
investments  to  refurbish  its  Beaumont 
plant.  Under  these  circumstances,  we 
conclude  that  the  transportation 
transactions  identified  herein  have 
shown  the  requesite  expenditure  of 


substantial  funds  by  an  end  user  prior  to 
October  9  in  reliance  on  transportation 
contracts.  Accordingly,  we  hereby 
waive  the  restrictions  in  f  284.105  to  the 
extent  necessary  to  permit  the 
transportation  transactions  identified  in 
Conoco's  petition  to  continue. 
Kenneth  F.  Plmnli, 
Secretary. 

(PR  Doc.  8e-1S2S  Filed  1-23-8B:  8:45  am] 
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Off ic«  of  iloarlnga  and  AppMto 

Casos  Fiod.  WMk  of  DocowHw  27, 
IMS,  Tliroiigh  January  3, 1966 

During  the  Week  of  December  27, 1985 
through  January  3, 1988,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  api^ication  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20565. 

George  B.  Braznay. 

Director.  Office  of  Hearings  apd  Appeals. 
January  14. 1986. 


Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Wa*  ol  Ok.  27.  ISaSk  Mough  Jan.  J.  latS] 
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ESSRa 


IMtr  01  SMVto*. 
LsiMbOIAGm 


,Ai^l|«ni.l 


Ca.WteHngtan.OC- 


Coqi.. 


TX.„ 


No. 


KFA-OSO* 

KEE-0014 
KOF-OOtr 

KRIM»13.  KRH-0013 


Typs  of  subnvwon 


Afpaal  ol  an  MonnMan  Biquwl  OnW.  ■  iranls*  Vm  rwiaoa  of 
WoniaSow  niqussl  Oanial  issuod  by  ■(■  Wnlem  Area  Powar  AdmnsM- 
•on  wasa  ba  laacindad  ana  ESSnO  «auH  (•cam*  ■  aalvar  ol  iMa  tar 
ralaSng  to  Via  Ubarty.Coohdga  frananvaaion  Ina  and  ttia 

fmaelion  to  Iha  iapo«*n  laqi^aiaaMa.  W  graMa*  Maat  OS  Sawxca.  Inc., 
momM  not  ba  raqund  to  Ma  Fdnn  EIA-782B.  Bto  TlinSaii/nna»»s' 
MonMy  ^Irolauni  WaSSc*  SMba  Winaif 

ol  aaoonf  atoga  nftaitf  pfsaadMna.  fl  yanlae;  Tlia  OMica  df 
Aflpaaia  waiM  iraplaniaai  a  saoond.siaQa  raAnd  praoaadhw 
to  dtaMbato  itia  balanca  af  Sw  tandi  lanMatf  to  Sia  OOC  parauam  to  Sia 
Conaanl  Ordar  antered  into  laittl  Lanrtaa  01  S  Qaa  Compwiy  IBEF-0033). 

Meiena  tor  dacovary  and  avHanbaiy  haann^  II  grantod.  ttaceaaiy  unuMba 
VaMadand  an  awdanSary  naartnj  watt  ba  con»anad  in  oonnnaction  «iei 
•la  UlatoBianl  ol  ObiacSona  HSndMtf  br  SaHeMaaMm  SMm  MsitWinQ 
Cbrporaion  ki  raiponaa  to  Via  nopoaad  Ramadiri  Ordar  (Case  Na.  HfW 
OtSti  lanad  to  Siatmt 


■  33  FERC  1  n.(l07  (1865).  SO  F.R.  42.408  (October 
18. 198S). 
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tREPUNO  'APPtlOWnOMS  Reoeiveb 

i-dl  IMX.  17. 18S6  to  Jan  9. 1988] 


luao/as.. 


12/30/86.. 
12/aiM86- 

taaum.. 

1Z/30/»~ 


1»ai7SK 

12/31/88. 

12/9WW. 

1/2/88.,: 

1/3/8S  ,,.,.,    4 


1/3/88... 


1/2/88 


■nd  mm  w  rdund 


OKy    Sanica/Mtin    SMal 
Qoikar  SHMOUI.^OrCo— 


DrapFoiga. 

WaMaaii/Daianaa 


Paaob/Braman   Pieolauiii 

■Ca 

QuN/Watwn  0»CaL.  Ine — 

ZWOWa*  Ooip , 

Mnto/Slabi  flVCo..  inc. — [ 


Conaun>an/Po«»artna     08 
(Co. 


Caaalto. 


'RF21»4 

IRReiS.«1 
RFi78:.14 

.ivaei-ii 

RF222-1 

RP138-t4C 

RF4O-30e8 

RPn6-3 

RF188-f7 

RF.213-t2 

«PZ1fr<19 

RF223-1 


(FRiO«c.a6-155lFUed  1-23-86;  8:45  am]    j  '  j 
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laauanca  of  Vactsions  and  Ordars, 
WaekofNoveflibar  184hrou{fh 
NuvaiiliMM  32t  iMb 

During  the  MHK^iofMovem'bnr  IB 
throagh  .November  .22. 1085,  the 
decisions  and  "Orders  aummarised  below 
weieiHsnedwnth  nesiiect  to. appeals  and 
apfAicctiDia  if  or  excefttinn  xir  oflier  retief 
filed  with IfaeOfBoesf 'Hearings  and 
Appeetls  of  .the  O^artmertt  of  Enei^. 
The  fallowing smnmaiy  ahio oontainsa 
list  fof  vnfainiBBiDaB  that  weie  'diamissed 
by  the  T)ffice<of -Hearings  .and  Appeals. 

Apped 

Y.  Shanmugadbascm.  11/22/SB;  HFA-OJOe 

Y.  Shanmugadhasan  filed  an  Appeal  from  a 
denial  by  the  Acting -Deputy  Assistnit 
Secretary  for  Defense  Progsaau  of  a  Request 
for  Information  which  the  Appellant  had 
submitted  under  the  "Freedom  of  InTormation 
Act  (FOIA).  The  documem.  entitled  "The  Loa 
AlamoB  Primer,"  was  initially  withheld  under 
Exemption  3  of  the  FOIA.  In  considering  the 
Appeal.  Ihe  DOE  found  .that  fl>e  ddcumertt 
had  been  widely  disseminated  in  liie  public 
domainand  accordingly,  could  not  be 
withheld  pursuant  to  the  regulations 
governing  Unclassified  Controlled  Nuclear 
information.  Aocofdimly.  the'DCWconoluded 
that  the  document  mBindi'Bxempt^m  the 
FOIA  and  should  be  celanaad. 


RequaMB.Ior  bKaptton 

HaistonOil  Co,  Inc..  n/ia/e5:>HEE-mBl 

HaiSton  OflOimpany.  inc.  filed  an 
Apfiliuatiwi  liM  iftroeption  inWhidfalhe  Hnn 
sougltt  toibeirffevad  af  ttiemquirement>to 
file>Fann«bA>apeB.«nlltiad  MReadler/ 

ri  liiiliiiil"iiia<M|i Tiiliiili Produot  Sales 

Report." 'andJP«m'BIA^a21,sittillad  "Annual 
Fuel  Oil  andltsrosene  Sales  Aeport". In 
considering  the  re(}ueat.  the  DOE.Ibundihat 
the  firm  woUlfl  not  experience  and  inordinate 
burden 'tjyf«'f"'''«^*'''''^P''riing  obHgations. 
Accordingly,  exiseption  liflief  was  denied. 
SL  foe  f^roleum  Co..  W/W/S5,  HEE-OItfO 


St.  )ae  Petroleum  CompmyfDed  an 
Application  for  Exception  seekingrelief'frcmi 
the  r^uirement  that  the  firm  file  Form  EIA- 
782B.  the  RBsdlBc/RetBileri'  Monttity 
Petroleum  Modudt  Sales  Report.  <Ilhe  DCS 
found  that  St.  Joe  had  not  shown  Ohet  the    . 
burden  Which  completing  the  iorm  placed 
uj)on  the  firm  otftweighed  the  benefit  to  the 
nation.provided  by<the  EIA-7a2B.«urvey 
resiilts.  Accordiqgljr,  exception  lelief  was 
deniflil 

Mo(iiaa.(ar  Oisoavary 

UnitBd  •Indvpmdmt'OB'Co.,  fiaterO^ 

Himdhbius.  aji/eijteS:HBI>4^m).  HRH- 
foao 
•United  JndQpeniient'OilCarapany  and 
Peter  L  Mirsohbuvg  jointly  filed  a  Motion  for 
Discovery  •and.a  Motion  ior£iddantiaiy 
Hearing>in<connection  with  (heir^Stataments 
of 'Objections  to  the  Proposed  Remedial 
Order  [PRO]  which  the  Economic  Regulcftory 
Administration  fBtA!)  issued  to 'IJnited  on 
July  TS.  TSBtt  and  to  Plinchburg  by 
amendment  to  the  PRO  on  April  8, 19B5.  in 
the  PRO.  the  ERA  alleged  that  United 
improperly  .received  small  irefineribias      . 
entitlementB  as  a  Ksult.df  a^ay  1977 
processing  agreement  with  Lion  Oil  Coinpany 
and '(he  <«iibHquent  s^le '  of  refined -product  to 
PacificCae-and  Electric  fPGliB). 

In  theirMotian -for  Eviientiary  Hearing. 
R«apon(ientB  Bought  to  :present  oral  itsatimony 
regaifling  tteifaotual  bases  for  ttteERA's 
finding  that  United  inserted  itself  into  an 
existing  "arrangement"  between  Lion  and 
PGftE  for  the  refinkig  and  distribution  of 
crudeoiland  the  lesUHirQ'productB.  The  DOE 
granted  this  rectaastJia^iigtfiiat  testimony 
ontiMoe  isaues  would  aid  it  in  resolving 
relevant  factual  disputes.  On  the  other  hand, 
the  DOEIound  that  Respondents  had  not 
demonstrated -the  relevance  of  their  requests 
to  call  personnel  of  the  DOE  to  testify 
regarding  theoontemporanevus'OflvMtnictian 
of  the  MgittniinnB  at  issue. 
,  U>tleirMotionforDi8aDveiy,)RaBpondent8 
sought  (1)  the  complete  audit  record 
underlying  the  PRO:  (2)  contemporaneous 
consttuotien  .discovery  df  the  disputed 
regdaMbiu:  and  (4)  the  depositions  of  eleven 
individuals  who  ace  present  or  former 
offidalBiffLion  or  PG«E.  TheTJOTiound  that 
Respuitdeilts  bad  nowshown  a  need  for 
obtaining  oooess  to  most  of  the  audit  record. 
However,  it  did£nd.a  basis  for  granting 
discovoiycdf'tiliaotual,  non-.delibarative 
matBHBkiin'.tfae««ilit  file  ^that  ooncemed 
United,  lion -and  POftE  and  Ihe  relationships 
that  ^existed  between  them.  The  DOEalso 
found  .that  Respondents  had  nut 
demonstrated  that -their  requested 
contemporaneous  construction  tiiscovery 
wotild  provide  retevHilt  and  material 
information.  Aooofdiinjly,  theWrtSon  for 
Evidential^  Hearing  >and  Ihe  Motion  tf or 
Disaoaeiyibafli  wesegrantod  inpari. 


Ingilementation  •TSpodal  Hafund  Trocedores 

Zia  Fuels  (GGC.Inc).  Goodman  £>il  Co..  11/ 
20/85;  HEF-W76,  UEF-OOBZ 
Procedures  to  lie  used 'for  filing 
Applications  forHeTundTrom  (he  $S.42D.99 
wifl  $9,'586  escrow  funds  dbtained  through 
separate  consent  ortJers  entered  into 'by  the 
DOE  respeotively-with  GGC.  Incof  Hobbe, 


NewMexico  endXToodman  Dil'Go.  dfBoiise. 
Idaho,  have  been  issued  by  OMA.  The  funds 
were  provided  to  settle  alleged ^pricins 
violations  In^ttie  sria8i^'RHitor>fMdNne'fior 
the -periods  of  Septeniber  LlVTSiOneugh  (lily 
31.  OMO  forCGCnnd  july  2S.  ig^^hrntgh 
Deoemberai.  9S7BforCo«dmaiL 

IntradaritDdse  eligilJle'foramfond.  on 
applicant  will  ix  roquiiadto  siiow  Amtiit 
maidtoined  prioes  at 'the -same -lewd  .as  nf  (the 
ovendtaigas'had  not  ooourred.  GenareUy. 
applicants  will  be 'required  to  «how  that 
mafiteticonditions  did  not  pennit;price 
increases,  and  that  the  applioont -maintained 
banks  of  luuecovered  costs  whick  were  not 
passed  through  <io  its  customers.  Also, 
applicants  who. submit  ckiras  i)elow  the 
threshold  level  ofSSOOO  will  not  be  required 
to  submit  any.additioneil.evidence  of  injucy 
beyond  the  purchase  volume  information. If 
money  i«inain8.after  all 'first  stage  daims 
have  boon  paid,  second  -stage  procedures  will 
be  determined  by  OHA  at  a  later  date. 

ReiMd  MviiBaliMBB 

Boswell  Oil  Co./Universdl^pply  tit  dl.,  Tlf 
20 /m  BFiTS^T.  et  al 
/qiplications  fbrltefuiid  were -Btefl  "by  five 
fi.Tfis  fhat  purchased  refined  petrdletrai 
products  from  theWoswell  Oil  Company.  T%e 
appHoations  were  evaluated  inaccordanoe 
«viAi-tt)€  procedures -set  forth  in  Boswell  Oil 
Co.,  13  DOE16S,0e8  (1985).  TheXtepartment 
of  Eneigy  issued  8  Decision  and  Didar 
apfMomng  tlie  an>lication8«iuiigBanliiig 
refunds  miollingfajM. 
Eugene  EndiaoUr/BaiidldLiUalaey.  -et  al..  ai/  \ 

2a/as;  RPta»-j<et€d.  \ 

The  DDE*S8uwda  IBaciaioniand  XBider  \ 

I  ApphcotionB  ior.Refnnd  itiad  .^ 


four  reseUmsxtf-mcftorigasOltne  or  •aviation 
gasoline  ipuachosed  from 'Eugene  Bndioott. 
Each  applicant  documenteifits  (purchases  of 
Endioottmotargoaoline  oraviatien  gasoline 
during  ithe  npnsnnt  VEder  <penad  «nd 
miMosteda-mfund  below  the  iS.000  thiesheU 
level  .In«flcaidance  with  the  procedures 
established  lin  the  Endicott  Special  Refund 
Proceeding,  the  DOE  determined  that  each 
applicant  should  receive  a  refund  based  on 
its  prorated  poEtion  of  the  alleged 
overcharges.  The  total  amount  of  refunds 
approved  in  this  -Decision  is  $17,786  (98.810 
principal  plus  37,958  interest). 
F.O.  Fletcher. dnc./Forsbetg HeatingOik.  et 
.  al..  11/20/85:  RF172-1  et  al 

The  DOE  issued  a  Decision  ondDrder 
cuiiueniing  Applications  'for  It^nd  filed %y 
22  res^lars  of  rtiotor  gasoline  purchased  from 
F.O.  Ptetcher. 'Inc.  Each  applicant  ipriwided 
evidence  that  it  purchased  matOTigasaline 
from '-Fletchar  and -requested  «  r^uvl-ot  or 
below  the  $5,000  threshold  Imel.  In 
acoaidance  with  the  procedures«Btattlished 
in  the  Fletcher  Special  Refund  PVoceeding. 
see  Eugene  Endicott,  13  DOE  I  B5i)86  (198^. 
the1X)E  determined  that  each  applicant 
should  receive  a  refund  based  on  tts  prorated 
portion  of  the  alleged  overcharges.  The  total 
amount  of  refunds  approved  in  this  Decision 
is  $59,825  ($32,103  principal  plus  $27322 
interest). 
Gulf  Oil  Corp./ Allied  Oil  11/18/85:  RP40-8S6 

ThelXDE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed 't>y 
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the  Allied  Oil  Company,  a  reseller  of  Gulf 
covered  petroleum  prodacts.  Allied  requested 
the  refund  based  upon  the  procedures 
outlined  in  Gulf  Oil  Corp..  12  DOE  1 85,048 
(1964).  In  accordance  with  these  procedures. 
Allied  demonstrated  that  it  would  no\  have 
been  required  to  pass  through  to  customers  a 

,  cost  reduction  equal  to  the  refund  claimed. 
Allied  also  demonstrated  that  it  had  . 
purchased  the  products  directly  from  Gulf. 
After  examining  the  evidence  and  supporting 
documentation,  the  DOE  concluded  that 
Allied  should  receive  a  refund  of  S27.523,  the 
full  volumetric  amount. 
Gulf  Oil  Corp./Crawford'a  CuJf  Service,  et 

i  al.  U/20/85;  RF40-1874  et  al. 

The  DOE  issued  a  Decision  and  Order 
oanceming  44  Applications  for  Refund  Rled 
by  resellers  and  retailers  of  Gulf  reHned 
products,  in  accordance  with  the  refund 
procedures  established  in  Gulf  Oil  Corp..  12 
DOE  1 85,048.  In  considering  the  Applications, 
the  DOE  found  that  each  of  the  applicants 
had  demonstrated  that  they  would  not  have 
been  required  to  pass  through  to  their 
customers  a  cost  reduction  equal  to  the 
refund  claimed.  Accordingly,  the  firms  were 
granted  refunds  totalling  $53,546  ($46,334 
principal  plus  $7;21^ntere8t). 
Navajo  Refining  CoTGwtoco,  Inc..  Plateau, 
Inc/Conoco.  Inc.,  n/21/85:  RF203-0001. 
RF204-0O01 

Conoco,  Inc.  (Conoco)  filed  Applications 
for  Refund  in  which  the  firm  sought  portions 
of  the  funds  obtained  by  Uie  DOE  through 
Consent  Orders  entered  into  by  the  agency 
and  Navajo  Refining  Company  (Navaio)  and 
Plateau,  Inc.  (Plateau).  Since  the  Applicant's 
allocable  shares  of  both  consent  order  funds 
were  less  than  the  S5.000  small  claims 
threshold  Conoco  was  presumed  to  have 
been  injured  by  Navajo's  and  Plateau's 
pricing  practices.  Accordingly,  the  firm  was 
awarded  refunds  equal  to  its  allocable  shares 
of  the  consent  order  funds.  Conoc^lreceived  a 
total  of  $3,215  principal  and  $1,550  interest 
from  the  Navajo  and  Plateau  funds. 

Dismissala 
The  following  submissions  were  dismissed. 

Company  Name  and  Case  No. 

Saunders  Oil  Co.  RF112-49 
Yellow  Freight  Systems;  RF112-20 

Copies  of  the  full  text  of  these 
deciaions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1&-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Bresnay, 

Director,  Office  of  Hearings  and  Appeals. 
January  13, 1986 

[FR  Doc.  88-1552  Filed  1-23-86;  8:45  am] 
MLUNQ  COOC  •4aO-01-M 


Implementation  of  Special  Refund 
Procedures 

AOCNCV:  O^ice  of  Hearings  and 
Appeals,  Department  of  Energy,       | 
ACTION:  Notice  of  Implementation  ot 
Special  Refund  Procedures. 

summary:  The  OfTice  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$27,848.88  obtained  as  a  result  of  a 
consent  order  which  the  DOE  entered 
into  with  Pacific  Northern  Oil  Company, 
a  reseller-retailer  of  petroleum  products 
located  in  Seattle,  Washington.  The 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement  : 

proceedings  brought  by  the  DOE's 
Economic  Regulatory  Administration. 
DATS  AND  AOORCSS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  a,(;id  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0144. 
PON  nMrrNCR  information  contact: 
Sharon  Dennis,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-«e02. 
SUPPLEMENTARY  information:  In 

accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  sets  forth  procedures  and 
standards  that  the  DOE  has  tentatively 
formulated  to  distribute  to  adversely 
affected  parties  $27,848.88  plus  accrued 
interest  obtained  by  the  DOE  under  the 
terms  of  a  consent  order  entered  into 
with  Pacific  Northern  Oil  Company 
(Panoco),  The  funds  were  provided  to 
the  DOE  by  Ranoco  to  settle  all  claims 
and  disputes  between  the  firm  and  the 
DOE  regarding  the  manner  in  which  the 
firm  applied  the  federal  price  regulations 
with  respect  to  its  sales  of  motor 
gasoline  during  the  period  November  1, 
1973,  through  April  30, 1974. 

OHA  proposes  that  a  two-stage 
refimd  process  be  followed.  In  the  first 
stage,  OHA  has  tentatively  determined 
that  a  portion  of  the  consent  order  funds 
should  be  distributed  to  3  first 
purchasers  who  may  have  been  i 

overcharged.  In  order  to  obtain  a  refund, 
each  claimant  will  be  required  either  to 
submit  a  schedule  of  its  monthly 
purchases  from  Panoco  or  to  subpiit  a 


statement  verifying  that  it  purchased 
motor  gasoline  from  Panoco  and  is 
willing  to  rely  on  the  data  in  the  audit 
files,  ui  addition,  applications  for  rettMid 
will  be  accepted  from  purchasers  not 
identified  by  the  DOE  audit. 
Unidentified  customers  who  purchased 
directly  irom  Panoco  will  only  be 
required  to  provide  schedules  of  their 
monthly  purchase  voltimes.  However,  an 
indirect  purchaser  will  also  be  required 
to  provide  the  name  of  the  firm  from 
which  the  purchase  was  made  as  well  as 
the  reason  why  it  believes  the  product 
was  initially  sold  by  Panoco. 
Applications  for  rehind  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Some  residual  funds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied.  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  in  a  subsequent 
proceeding. 

Any  member  of  the  public  may  submit 
tvritten  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice.  All 
comments  received  in  these  proceedings 
will  be  available  for  public  inspection 
between  1:00  and  5:00  p.m.,  Monday 
through  Friday,  except  federal  holidays, 
in  the  Public  Docket  Room  of  the  Office 
of  Hearings  and  Appeals,  located  in 
Room  lE-234, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20565. 

Dated:  January  14, 1986. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  bedsion  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  Pacific  Northern  Oil 

Company 
Date  of  Filing:  October  13, 1983 
Case  Number  HEF-0144  t 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearing  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  In  accordance  " 
with  the  provisions  of  Subpart  V,  on 
October  13, 1983,  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 


Procednres  in -connection  with  a  consent 
order  eirteredTntcwifliTaolfic  Northern 
Oil  C}ompany'(Panoco). 

I.  Background 

Panoco  lis  «  '^seller-iretarMer"  td 
refined  petroleum  products  as  that  itevm 
was  defined  in  10CFR;23e.aa.and  is 
located  in  .Seirttle,  Wariiington.  A  \XX. 
audit  of  PanocD'S  records  revealed 
possible  violationsitf  AEeiKfandatory 
PetroleinnfMoe<8gilbi|ie».  10  CFR 
Pntt2I2,fiiibpart!F.  Basad'on  the  audit, 
the  DOEvIIegeddiat  between 
November  1, 11978  and  April  80. 1«'4, 
Panoco  icomnittBd  certain  pricing 
violations  witii  EEspeot  to  its  aales  of 
motor  gasoline. 

In  order  loaettle  all  claion  and 
disputes  between  Panoco  and  the  DOE 
regarding  the  fivm's  sales  of  motor 
gasoline 'during  the  period  .coveted  by 
the  audit,  f>anoco  and  1heJ30E  entered 
into  a  consent  order  on  September  1, 
1981.  The  consent . Older  jpefeps  to  ERAIe 
allegations  of  ovepohatgea,  but  notes 
that  there  was  no  fiading^that  violations 
occurred.  In  addition,  the  consent  order 
states  that  Panoco  does  not. admit  that  it 
violated  >flie  segula liens. 

Udder  the  terms  of  theoonsent  order, 
PanacD  agreed  to  deposit  $22^428  plus 
installment  tnteneet.  into  an -interest- 
bearing  esotowacoauntifor  ultimate 
distribution  iby  the  DOE.  Panoco -was 
required  toanake  its  .payments  in.24 
equal  monthtyiinetaUments.  Theoonsent 
order  fund  was  paid  lin  full  on  October 
15,  (988.  Including  instalknent  interest, 
Panoco's  aotual  deposits  lotal 
$27.848.88. '  That  sum  will  be  considered 
to  be  the  principal  amount  in  this 
proceediqg. -This  decision  concerns  the 
distidbution'Of  the  funds  in  .the  Panoco 
escrow  account.* 

II.  Proposed  Refund  Procedures 

The  procedural  regulationsofthe^DOE 
set  forth  gener«<l  guidelines  which  may 
be  iTsedbytDHA  in  "formulating  and 
implementing  a  plan  of  distribution  for 
•  funds  Kceived  as  a  result  of  an 
enforoement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  undbleto  ident%  readily  Ihose 
persons  Who  IHcrily  were  injured  by 
alleged  overcharges  or  to  ascertain 
reaSly  the  amonnt  of  sudh  persons' 


■  Th^  originalaettleinent  amount  totalled  SZ8.514. 
Of  that  TOm.  SUne  hat  p»evtou«ly  tjeen  refunded  to 
Boeiiq  CompAy  of  SMiWe.  Wwhington.  Ihui 
leaving  $22,«ZB  to  t>e  depoiltedintaetcrow. 'Boeing 
U  precluded,  therefore,  from  api>lying!fora  refund  in 
this  proceeding. 

»  A«  of  Deceriber^l.isas,  thePanoco  ewrow 
accounl  contained  a  totdl  om5,16S.9S.  repreMntin| 
$Z7.M8JI8  in  principal  (including  in«lallment 
inleietl)  and  S7.31S.07  in  accrued  interest. 


injuries.  FoTia  more  detaWed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to 'fesWon  procedures  to  distribute 
refunds,  '^eeOffice  tifEriforctmeiit,  9 
D(!IE182,W)8(1985),  andOS^eof     . 
Enforcement.  8.DGE  |  «2;B97  («BD) 
( Vickers). 

As  in  other  Stibpaia  V  oases,  we 
believe  draft  tbe-diatribotion'of  refunds 
in  thisiprocaeding^ould  take  pianein 
two  <etages.  ifai  >die  >An«t  ^ekage.  ive  will 
attempt  to  ^provide  sefantk  'to 
identifidbhe  puioheeersiof  ivfinBd 
petFOleura  pfodsOtslhat  vueie  injured  by 
Panooo's  alleged  priding  practioes 
between  November  1. 1973  and  April  SO. 
1974  (the  consent,  order  period).  Any 
funds  diat  remain  after  alljneritorious 
first-stage  claims  have  been  paid  may 
be  diStrflulted'ina'flnaond'StBge 
proceeding.  See,  e.^..  Office  of  Special 
Counael,  90IDOE 1  85,046  (1982) 
[Amoaif^. 

A.  Itgfunds40  Idenltfied'Purdhasers 

A  apeoi^  refund  proceediqg  is 
designed  to  provide  restitution  to  parties 
that 'Were  ^injured  .as  a  result  of  alleged 
or  actual  regulatoryviolations.  In  this 
proceeding,  we  have  the  benefit  of 
access  to  imaterial  developed  ibyihe 
DOE  duitiiie  its  audit  of  Panooo<aBd'we 
intend  loireliy  in  j»rt<on  that 
information.  ThniiiJsjimation'Contained 
in  H2A'«  audit  JTilesiBi^yieasoiiebly  be 
used  to  determine  the  identities  of 
allegedly  overdharged  purohaaers  and 
the«mount6  of  the  overcharges.  Sao. 
e.g.,  hdanionCarp,  12DOEi.85,014Tl984) 
(information  oontained  in  the  audit  file 
utilized  to  fashion  a  more  accurate 
refiind  plan  dian  that  devised  i>y  using  a 
genesal  vohunetric  ^pproaoh).  See  also 
Armstrong  and/Aaaociates/Cityelf  San 
Antonio,  10  DOE  185,060  at  88.269 

(1983). 

The  .DOE  audit  .identified  ihree  of 
Panoco's  resefler  purchasers  which  were 
alleged  to  have  been  overcharged  in 
their, purchases  of  jnotor  gasoline  from 
the  firm.  The  resulU  of  tlids  audit  also 
indicated  that  additional  overcharges 
had  occurred  in  Panoco's  sales  to  end- 
useis  (other  than  Boeing).  In  iprevious 
cases  of  this  type,  we  have  psoposed 
that  the  funds  in  the  escrow  account  be 
apportioned  among  the  purchasers 
identified  by  the  audit,  and  other  as  yet 
unidentified  customers  that  may  have 
been  injured  by  purchases  from  the 
consent  order  firm.  See,  e.g.,  Bob's  O/l 
Co..  12  DOE  1«5«024. (1984);  Ridbards  Oil 
Company.  12  DOE  186480  i(19B4).  The 
first  purchasers'identtfied  by  the  audit 
and  ;the  ihare  df  "die  artflemeitt 
earmarked  for  each  are  listed  in  the 
Appendix.  ^^ 

'identification  of ■firstptwehasers^is 
only  the  first  step  in  the  distributiSi 


process.  We  anoSt  sileo  determine       , 
whefcer  the  ftrst  purchasers  -were  • 

infored  ^r-weie  able  'to  pees  ifhroo^  the 
alleged  otveoharges.  To  aid  tie  in  ear 
assessment  df  a  purchaser's  injuiy,  mt 
propose  the  adoption  of  certain 
presumpfiens. 

We  intend  to  use  both  tte  inTonnaflon 
in  die  audit  files  along 'wHhIheee 
presumptions  to  distribiiterthe  funds  in 
the  escrow  aooount.  Presumptions  in 
refund 'caees  =B»e-8pecificany  eadiorized 
by  apf^koflbleDOEpreceduFal 
regulations.  Section  2IK.282(e)  of  diose 
r^olations  atate^  4faat: 

lf)n  establrshing-Btandards^nd  procedmw 
for  implementing  refunddistribulions,  the 
Office  of  Hearings  and  Appeals  shall  take 
intoaccount  the  deaiiablltty  of  distributing 
theiefundsin  an  efficient, -effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  ocder  to  do  so,  the  atandards  for 
evaluation  oT  individual  claims  may  be  based 
upon  appropriate  presumptions. 

lOOH  205.282(e).  The  presedipf ions  we 
planito  adopt  in  this  case  are  used  to 
permit  claimants  to  .participate  in  the 
refaind  process  without  inourriog 
inordinate  expenses  and  to  enable  OHA 
to  consider  the  refund  apphcations  in 
the  imost  leffioient  vuay  <pa«stble  in  view 
of  the  limited -KflOuEoes  available. 
Therefore,  as  >in  paeHiousfipecial  refund 
proceedii^,  we  intend  to. adopt  a 
presumption  that  claimants  seeking 
small  refunds  were  injured  by  the 
pricing  practices  of  the  company  from 
which  they  purchased  products.  In 
addition,  we  plan  to  use  a  volumetric 
presumption  for  applicants  who  were 
not  identified  during  the  audit.  As  a 
SQparete  matter,  we«re  making  a 
proposed  finding  that  end-users 
experienced  injury.  The  volumetric 
presumption  and  the  end-user  finding 
vsrill  be  discussed  in  Section  B. 

There  are  a  number  of  bases  for  the 
presumption  that  claimants  seeking 
small  refunds  were  injured.  See,  e^-. 
Uban  Oil  Co„  9  DOE  \  82^1  ,(1982).  The 
firms  that  will  be  eligible  for  refunds  are 
purchasers  that  were  in  the  chain  of 
distribution  of  the  products  to  which  the 
alleged  overcharges  attached.  These 
purchasers  therefore  e5q>erienced  some 
impact  of  the  .alleged  overcharges. 
Without  some  presumptions  as  toinjury. 
in  order  to  support  a  specific  dlaim  Of 
injury,  a  claimant  would  have  to 
conyiile  and  sifbmlt  very  detailed 
factual  information  regarding  <the  impact 
of  alleged  overcharges  which  occurred 
many  years  ago.  This  proceduie  is 
generally  time-consuming  and 
expensive.  In  thecaseoT  rdatively  smaD 
claims,  the  .cost  to  the  claimant  of 
gathering  the  necessary  information  and 


il 


3244 


•  .'    .       Ji     ^ 

Federal  Regbter  /  Vol.  51,  No.  18  /  Friday.  January  24.  1986  /  Notices 


1 

,1 

1 

) 

1 

1         r 

1 

•  1 

■ 

Federal 

Register  /  Vol.  51.  No.  16  /  i^riday,  January  24.  1986  /  Notices 


3245 


the  cost  to  OHA  of  analyzing  it  could 
certainly  exceed  the  expected  refund 
and  whatever  benefits  are  derived  from 
any  additional  precision.  Consequently, 
without  simplified  procedures,  some 
potential  claimants  would  be  effectively 
denied  an  opportunity  to  seek  arreftind 
since  it  would  be  uneconomic  to  do  so. 
As  a  result,  we  intend  to  adopt  a  small 
claims  presumption  which  will  eliminate 
the  need  for  a  claimant  to  submit  and 
OHA  to  analyze  extensive,  detailed 
proof  of  the  result  of  the  initial  impact  of 
the  alleged  overcharges. 

Under  the  small-claims  presumption,  a 
claimant  who  is  a  reseller  or  retailer  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  certain  level.  Several 
factors  determine  the  value  of  this 
threshold.  Principal  among  these  factors 
is  the  concern  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufflcient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In 
this  case,  where  the  refund  amount  is 
fairly  low  and  the  consent  order  period 
is  many  years  past,  $5,000  is  a 
reasonable  value  for  the  threshold.  See 
Texas  OH  »  Gas  Corp.,  12  DOE  H  85,069 
at  88,210  (1984);  Office  of  Special 
Counsel.  11  DOE  1 85.226  (1964)  I 

[Conoco],  and  cases  cited  therein.  The 
record  in  this  proceeding  indicates  that 
one  of  the  three  identified  customers 
may  be  eligible  for  a  refund  Of  $5,000  or 
less. 

However,  a  reseller  or  retailer  which 
seeks  a  refund  of  more  than  $5,000  will 
be  required  to  document  its  claim.  While 
there  are  a  variety  of  methods  by  which 
a  claimant  could  show  that  it  did  not 
pass  the  alleged  ovecharges  on  to  its 
customers,  the  claimant  would  generally 
have  to  show  that  at  the  time  of  the 
alleged  overcharges,  it  maintained  a 
"bank"  of  unrecovered  costs,  and  that 
market  conditions  would  not  permit  it  to 
pass  through  those  increased  costs.' 

As  in  previous  cases,  only  claims  for 
at  least  $15  plus  interest  will  be 
processed.  In  prior  refund  cases  we 
have  found  that  the  cost  of  processing 
claims  for  smaller  amounts  outweighs 
the  benefits  of  restitution.  See,  e.g., 
Uban  Oil  Co.,  9  DOE  at  85,225.  See  also 


UMI 


*  Reieller*  or  retailer*  who  claim  a  refund  in 
exceM  of  SS.OOO  but  who  cannot  eitablish  that  they 
did  not  past  through  the  price  increases  will  be 
eligible  for  a  refund  of  up  to  the  S5.000  threshold, 
without  being  required  to  submit  evidence  of  injury 
beyond  documentation  of  volumes  purchased.  Firms 
potentially  eligible  for  greater  refunds  may  choose 
40  limit  their  claims  to  $5,000.  See  Vicker*.  8  DOE  at 
85.396.  See  also  Office  of  Enforcement.  10  DOE 
185.029  at  86.125  (1982)  (Ada). 
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10  CFR  205.286(b).  The  same  principle 
applies  here. 

On  the  basis  of  the  information  in  the 
record  at  this  time,  we  propose  to 
distribute  a  portion  of  the  escrow  funds 
to  the  firms  listed  in  the  Appendix, 
provided  they  can  successfully 
document  their  injury  with  regard  to 
their  purchases  from  Panoco.  The  refund 
anujupts  attributable  to  each  firm  have 
b^enadjusted from  thos^ listed  in  the 
consent^order  to  reflect  the  larger 
principal  amount  in  escrow  resulting 
from  Panoco's  payments  of  installment 
interest.*  Refunds  will  be  authorized  to 
successful  applicants  in  the  amounts 
indicated,  plus  accrued  interest.  { 

B.  Refunds  to  Unidentified  Purchasers 

The  refunds  tentatively  allotted  to 
identified  purchasers  total  $19,064.94.  As 
a  result,  the  remaining  portion  of  the 
Panoco  consent  order  funds  may  be 
distributed  among  first  purchasers  other 
than  those  identiHed  by  the  ERA  audit, 
specifically  but  not  limited  to  Panoco's 
retail  customers,  and  to  downsteam 
customers  of  Panoco,  provided  they  can 
make  the  necessary  demonstration  of 
injury. 

To  assist  potential  claimants  in 
deciding  whether  to  apply  for  a  refund.    « 
we  propose  using  the  sn^all-claims 
\  presumption  discussed  above.  In 
addition,  we  will  adopt  a  presumption 
that  the  alleged  overcharges  were 
dispersed  evenly  among  all  sales  of 
motor  gasoline  made  by  Panoco  during     ^ 
the  consent  order  period.  In  the  past, 
OHA  has  used  a  volumetric  refund 
amount  as  an  equitable  means  of 
distributing  funds  based  on  this 
presumption.  In  the  absence  of  better 
information,  the  volumetric  presumption 
is  sound  because  the  DOE  price 
regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in'  ' 

determining  its  pric^g| 

Using  a  volumetri^lt)proach  means 
that  a  portion  of  the  Panoco  consent 
order  amount  would  be  allocated  to 
each  gallon  of  product  which  a 
successful  claimant  purchased  from  the 
consent  order  firm.  The  average  per 
gallon  refund,  or  volumetric  refund 
amount,  in  this  proceeding  is  $0.007160 
per  gallon."  Potential  applicants  that 


were  not  identified  by  the  ERA  audit  of 
Panoco  may  use  this  volumetric  Hgure  to 
estimate  the  refund  to  which  they  may 
be  entitled. 

We  recognize  that  the  impact  on  ai\ 
individual  purchaser  could  have  been 
greater  than  that  estimated  by  using  the 
volumetric  factor,  and  any  purchaser 
may  file  a  refund  application  based  on  a 
claim  that  it  suffered  a  disproportionate 
share  of  the  alleged  overcharges.  See 
Sid  Richardson  Carbon  &  Gasoline  Co. 
and  Richardson  Products  Co./Siouxland 
Propane  Co.,  12  DOE  ^85,054  at  88,164 
(1984),  and  cases  cited  therein.  Similarly, 
purchasers  identified  in  thf  ERA  audit 
may  attempt  to  show  that  they  should 
receive  refunds  greater  than  those 
indicated  in  the  Appendix.  If  valid 
claims  exceed  the  funds  available  in 
escrow,  all  refunds  will  be  reduced 
proportionately.  Actual  refunds  will  be 
determined  only  after  analyzing  all 
appropriate  claims. 

As  noted  above,  we  are  making  a 
proposed  finding  that  end  users  whose 
business  operations  are  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges.  These  entities  were 
not  subject  to  DOE  regulations  during 
the  relevant  period,  and  are  thus  outside 
our  inquiry  concerning  pass-through  of 
injury.  See  Office  of  Enforcement,  10 
DOE  ^85,072  (1983)  [PVM):  see  also 
Texas  Oil »  Gas  Corp..  12  DOE  at 
88,209,  and  cases  cited  therein. 
Therefore,  we  propose  that  for  end  users 
of  motor  gasoline  sold  by  Panoco, 
documentation  of  purchase  volumes  will 
provide  a  sufficient  showing  of  injury. 

In  addition,  if  a  reseller  or  a  retailer 
made  only  spot  purchases,  we  propose 
that  it  should  not  receive  a  refund  since 
it  is  unlikely  to  have  been  injured.  As 
we  have  previously  stated  with  respect 
to  spot  purchasers: 

(T|ho8e  customers  tend  to  have  considerable 
discretion  in  where  and  when  to  make 
purchases  and  would  therefore  not  have 
made  spot  market  purchases  of  (the  firm's 
product]  at  increased  prices  unless  they  were 
able  to  pass  through  the  full  amount  of  (the     "^ 
firm's]  quoted  selling  price  at  the  time  of 
purchase  to  their  own  customers. 

Vickers.  8  DOE  at  85,396-97.  We  believe 
the  same  rationale  holds irue  in  the 
present  case.  Therefore,  we  propose  that 
firms  which  made  only  spot  purchases 


*  These  amounts  were  recalculated  according  to 
the  following  formula:  we  divided  the  S2Z428 
original  principal  amount  into  the  new  ppncipal 
amount.  S27.84A.88  to  obtain  a  factor  of  1.241701.  We 
then  multiplied  this  factor  by  the  amounts  attributed 
to  each  firm  to  obtain  the  revised  refund  amounts. 

*  The  volumetric  factor  has  been  calculated  from 
information  contained  in  ERA's  audit  workpapers. 
According  to  the  audit.  Panoco  began  sales  of  motor 
gasoline  on  February  22. 1974  and  concluded  these 
sales  on  approximately  May  31, 1974.  The 


workpapers  indicate  that  Panoco  sold  a  total  of 
4,037.400  gallons  of  motor  gasoline  during  the 
consent  order  period.  Panoco  sold  1.223.951  gallons 
of  that  total  to  Its  retail  end-users.  The  per  gallon 
factor  is  computed  by  dividing  the  $8,763.94 
available  for  distribution  to  those  customers  not 
identified  in  the  ERA  audit  (including  downstream 
customers),  by  Panoco's  total  retail  sales  (1.223.951 
gallons),  lo  obtain  a  volumetric  factor  of  &007ie0 
per  gallon. 


from  Panoco  not  receive  refunds  unless 
they  present  evidence  which  rebuts  the 
spot  purhaser  presumption  and 
establishes  the  extent  to  which  they 
were  injured  as  a  result  of  their 
purchases  of  motor  gasoline  from 
Panoco  during  the  consent  order  period. 
Finally,  we  propose  that  firms  whose 
prices  for  goods  and  services  are 
^  regulated  by  a  governmental  agency  or 
by  the  terms  of  a  cooperative  agreement 
not  be  required  to  provide  a  detailed 
demonstration  that  they  absorbed  the 
alleged  overcharges  associated  with 
Panoco's  sales  of  motor  gasoline.  See, 
e.g..  Office  of  Special  Counsel.  9  DOE 
182.538  (1982)  [Tenneco).  and  Office  of 
Special  Counsel  9  DOE  ^82,545  at  85,244 
(1982)  (Pennzoil).  Those  firms  should 
provide  with  their  applications  a  full 
explanation  of. the  manner  in  which 
refunds  would  be  passed  through  to 
their  custoiners  and  of  how  the 
appropriate  regulatory  body  or 
membership  group  will  be  advised  of  the 
applicant's  receipt  of  any  refund  money. 
Sales  by  cooperatives  to  nonmembers, 
however,  will  be  treated  the  same  as 
sales  by  any  other  reseller. 

III.  Applications  for  Refund 

In  order  to  receive  a  refund,  each 
claimant  identified  by  ERA  will  be 
required  to  submit  either  a  schedule  of 
its  menthly  purchases  of  motor  gasoline 
from  Panoco  or.a  statement  verifying 
that  it  purhasedi  motor  gasoline  from 
Panoco  and  is  willing  to  rely  on  the  data 
in  the  audit  file.  Purchasers  not 
identified  by  the  ERA  audit  will  be 
required  to  provide  schedules  of  their 
monthly  purchases  of  motor  gasoline 
from  Panoco.  Applicants  should  also 
provide  all  relevant  information 
necessary  to  support  their  claim  in 
accordance  with  the  presumptions 
stated  above.  A  claimant  must  indicate 
whether  it  has  previously  received  a 
refund,  from  any  source,  with  respect  to 
the  alleged  overcharges  identified  in  the 
ERA  audit  underlying  this  proceeding. 
Each  applicant  must  also  state  whether 
there  has  been  a  change  in  ownership  of 
the  firm  since  the  audit  period.  If  there 
has  been  a  change  in  ownership,  the 
applicant  must  provide  the  names  and 
addresses  of  the  other  owners,  and 
should  either  state  the  reasons  why  the 
refund  should  be  paid  to  the  applicant 
rather  than  to  the  other  owners  or 
provide  a  signed  statement  from  the 
other  owners  indicating  that  they  do  not 
claim  a  refimd.  Finally,  an  applicant 
should  report  whether  it  is  or  has  been 
involved  as  a  party  in  any  DOE 
enforcement  or  private,  §  210  actions.  If 
these  actions  have  been  concluded  the 


action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and 
its  current  status.  The  applicant  must 
keep  OHA  informed  of  any  change  in 
status  while  its  Application  for  Refund 
is  pending.  See  10  CFR  205.9(d). 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been 
satisfied,  residual  funds  could  be 
distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  remaining 
funds  until  the  initial  stage  of  this  refund 
proceeding  has  been  completed.  We 
encourage  the  submission  by  interested 
parties  of  proposals  which  address 
alternative  methods  of  distributing  any 
remaining  funds. 
It  Is  Therefore  Ordered  That 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Pacific 
Northern  Oil  Company  pursuant  to  the 
Consent  Order  executed  on  September 
1, 1981,  will  be  distributed  in  accordance 
with  the  foregoing  Decision. 

Appendix 
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Implementation  of  Special  Refund 
Procedures 

AOCNCV:  Office  of  Hearings  and  | 

Appeals,  Department  of  Energy. 
ACTKNi:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  a  consent  order  fund  of 
$60,216.58  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  an  enforcement 
proceeding  involving  Wellen  Oil,  Inc.  of 
Jersey  City,  New  Jersey. 
'bATf  AND  AODRCSS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  Case  Number  HEF-0584. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585,  (202)  252-2860. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR     , 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  Consent  Order 
entered  into  by  Wellen  Oil,  Inc.  (Wellen) 
of  Jersey  City.  New  Jersey.  The  Consent 
Order  settles  possible  pricing  violations 
in  Wellen's  sales  of  petroleum  products 
to  customers  during  the  period 
September  1, 1973  through  December  31. 
1973. 

The  Proposed  ITecision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  the  escrow  account 
funded  by  Wellen  pursuant  to  the 
Consent  Order.  The  DOE  has  tentatively 
decided  that  the'  consent  order  fund 
should  be  distributed  to  those  customers 
of  Wellen  who  establish  that  they  were 
injured  by  Wellen's  alleged  overcharges. 
Such  customers  will  receive  refunds 
proportionate  to  the  volume  of 
petroleum  products  they  purchased  from 
Wellen.  However.  Applications  for 
Refund  should  not  be  filed  at  this  time. 
Appropriate  public  notice  will  be  given 
when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
the  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:(X)  to  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue. 
SW.,  Washington,  DC  20585. 

Dated:  January  14. 1986. 
Gtatffi  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy  ^ 

Special  Refund  Procedures 

January  14. 1986. 
Name  of  Firm:  Wellen  Oil,  Inc. 
Date  of  Filing:  May  28, 1985. 
Case  Number  HEF-0584. 
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Under  the  procedural  regulations  of 
the  Depahment  of  Energy  (DOE),  the 
Economic  Regulatory  Admiiiistration 
($RA)  of  the  DOE  may  request  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remledy  the  effects  of  alleged  violations 
of  the  DOE  regulations.  See  10  CFR  Part 
206,  Subpart  V.  The  ERA  filed  such  a 
petition  on  May  28, 1986  requesting  that 
the  OHA  implement  a  proceeding  to 
distribute  funds  received  pursuant  to  a 
Consent  Order  entered  into  by  the  DOE 
and  Wellen  Oil,  Inc.  (Wellen)  of  Jersey 
City,  New  Jersey.  i 

L  Background  ' 

Wellen  is  a  "reseller-retailer"  of 
petroleum  products,  as  this  term  was 
defmed  in  10  CFR  212.31.  In  a  Proposed 
Remedial  Order  (PRO)  issued  to  Wellen 
on  July  31. 1979,  the  ERA  alleged  that 
Wellen  had  overcharged  members  of  its 
barge  class  of  purchaser  by  $849,713  in 
sales  of  No.  2  heating  oil  during  the 
period  September  1, 1973  through 
December  31, 1973  (the  audit  period).  In 
order  to  settle  all  claims  and  disputes 
between  Wellen  and  the  DOE  regarding 
Wellen's  compliance  with  the  Federal 
Petroleum  Price  and  Allocation 
Regulations  during  the  audit  period 
(hereinafter  referred  to  as  the  consent 
order  period),  the  firm  entered  into  a 
Consent  Order  with  the  DOE  on  June  25, 
1984.  Under  the  terms  of  the  Consent 
Order,  the  firm  agreed  to  deposit 
$69,216.58  in  an  interest-bearing  escrow 
account  pending  distribution  by  the 
DOE.  The  Consent  Order  refers  to  the 
ERA'S  allegations  of  overcharges,  but 
notes  that  no  formal  findings  of 
violations  were  made.  Additionally,  the 
Consent  Order  states  that  Wellen  does 
oot  admit  it  committed  any  such 
violations.  '   i 

n.  Jurisdiction 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
OHA  may  formulate  and  implement  a 
plan  at  distribution  for  funds  received  as 
a  resuh  of  an  enforcement  proceeding. 
10  CFR  Part  205,  Subpart  V.  It  is  DOE 
policy  to  use  the  Subpart  V  process  to 
distribute  such  funds.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement, 
9  DOE  1  82.553  (1982);  Office  of 
^forcement.  9  DOE  \  82.508  (1981); 
Office  of  Enforcement,  8  DOE  \  82,597 
(1981)  (hereinafter  cited  as  Vicliers). 
After  reviewing  the  record  in  the  present 
case,  we  have  concluded  that  a  Subpart 
V  proceeding  is  an  appropriate 


mechanism  for  distributing  the  Wellen 
consent  order  fund.  We  therefore 
propose  to  grant  the  ERA's  petition  and 
assume  jurisdiction  over  distribution  of 
the  fund. 

in.  Proposed  Refund  Procedures 

A.  Eligible  Chimants 

We  propose  to  establish  a  claims 
procedure  whereby  claimants  who  can 
demonstrate  that  they  were  injured  as  a 
result  of  Wellen's  pricing  practices 
during  the  consent  order  period  ivill  be 
eligible  to  receive  a  refund.  Although  the 
PRO  lists  specific  alleged  overcharges 
for  customers  in  the  barge  class  of 
purchaser  who  bought  No.  2  heating  oil 
from  Wellen  during  the  consent  order 
period,  the  terms  of  the  Consent  Order 
are  global  in  scope  and  cover  all  claims 
and  disputes  regarding  Wellen's 
compliance  with  the  DOE  regulations 
during  the  consent  order  period, 
"whether  or  not  those  claims  and 
disputes  have  been  previously  raised." 
See  Consent  Order  f  101.  Accordingly, 
we  propose  to  allow  any  customer  who 
purchased  petroleum  products  from 
Wellen  during  the  consent  order  period 
to  apply  for  a  refund  in  this  proceeding.' 

B.  Showing  of  Injury 

We  propose  that  claimants  who  resold 
petroleum  products  purchased  from 
WeUen  be  required  to  demonstrate  that 
they  did  not  pass  on  to  their  customers 
the  price  increases  implemented  by 
Wellen.  Accordingly,  in  order  to  qualify 
for  a  refund,  a  reseller  claimant 
(including  retailers)  must  show  that  it 
would  have  maintained  its  prices  for  the 
product  purchased  from  Wellen  at  the 
same  level  had  the  alleged  overcharges 
not  occurred.  While  there  are  a  variety 
of  ways  to  make  this  showing,  a  resvller 
should  generally  demonstrate  that  at  th^ 
time  it  purchased  petroleum  products 
from  Wellen.  market  conditions  would 
not  permit  it  to  increase  its  prices  to 
pass  through  the  additional  costs 
{^sociated  with  the  alleged  overcharges. 
See  OKC  Corp./Homet  Oil  Co..  12  DOE 
I  85,168  (1985);  Tenneco  Oil  Co./Mid- 
Continent  Systems.  Inc..  10  DOE  1  85,009 
(1982).  In  addition,  a  reseller  will  be 
lifequired  to  show  that  it  had  "banks"  of 
unrecovered  increased  product  costs  in 
order  to  demonstrate  that  it  did  not 
recover  the  increased  costs  associated 
with  the  alleged  overcharges  by 


■  The  Consent  Order  r«<)uired  Wellen  lo  pay  the 
State  of  Virginia  $180,783.42.  representing  the 
Slate's  prorated  share  of  the  No.  2  heating  oil 
overcharges  alleged  in  the  PRO.  Accordingly,  the 
Slate  of  Virginia  will  not  be  eligible  to  apply  for  a 
refund  based  on  its  purchases  of  No.  2  healing  oil 
from  Wellen.  In  addition.  |OC  Oil,  kic.  an  entity 
related  (o  Wellen,  has  waived  ils  right  to  apply  for  a 
refund  in  thia  proceeding.  See  Consent  Order  f  S02. 


increasing  its  prices.  The  maintenance 
of  banks  will  not,  however, 
automatically  establish  injury.  See,  e.g.. 
Tenneco  Oil  Co. /Chevron  U.S.A..  10 
DOE  %  85.014  (1982). 

C.  Applicants  Claiming  a  Refund  of 
$5,000  or  Less 

In  the  present  case,  we  propose  t» 
adopt  a  presumption  of  injury  which  has 
been  used  in  many  previous  special 
refund  cases.  We  will  presume  that 
reseller  applicants  who  are  claiming 
small  refunds  ($5,000  or  less)  were 
injured  by  the  alleged  overcharges.  We 
recognize  that  making  a  detailed 
showing  of  injury  may  be  too 
complicated  and  burdensome  for 
resellers  who  purchased  relatively  small 
amounts  of  product  from  Wellen.  For 
example,  such  firms  may  have  limited 
accounting  and  data-retrieval 
capabilities  and  may  therefore  be 
unable  to  produce  the  records  necessary 
to  prove  the  existence  of  banks  of 
unrecovered  costs  or  to  show  that  they 
did  not  pass  on  the  alleged  overcharges 
to  their  own  customers.  We  also  are 
concerned  that  the  cost  of  the  apph'cant 
and  to  the  government  of  compiling  and 
analyzing  information  sufficient  to  make 
a  detailed  showing  of  injury  not  exceed 
the  amount  of  the  refund  to  be  gained.  In 
the  past,  we  have  adopted  a  small 
claims  procedure  to  assure  that  the  costs 
of  filing  and  processing  a  refund 
application  do  not  exceed  the  benefits. 
See,  e.g.,  Aztex  Energy  Co.,  12  DOE 
I  85.118  (1984);  Marion  Corp..  12  DOE  f 
85.014  (1984)  [Marion).  We  propose  to 
adopt  such  a  procedure  in  this  case. 
Therefore,  any  applicant  claiming  a 
refund  of  $5,000  or  less  need  not  make  a 
detailed  showing  of  injury  in  order  to  be 
eligible  to  receive  a  refund.' 

D.  Sport  Purchasers 

We  further  propose  that  resellers  who 
make  spot  purchases  from  Wellen  be 
ineligible  to  receive  a  refund,  even  a 
refund  at  or  below  the  threshold  level, 
unless  they  can  make  a  showing  that 
rebuts  the  presumption  that  they  were 
not  injured.  As  we  have  previously 
noted,  a  spot  purchaser  tends  to  have 
considerable  discretion  in  where  and 
when  to  make  purchases  and  would 
therefore  not  have.made  spot  purchases 
of  the  consent  order  Hrm's  product  at 
increased  prices  unless  it  was  able  to 
pass  through  the  full  amount  of  the 
alleged  overcharges  to  its  o«vn 
customers.  See  Vickers,  6  DOE  at 


UM 


*  As  in  prior  refund  cases,  resellers  whoae 
calculated  refund  exceeds  the  ihreshoid  amount 
may  elect  to  apply  for  a  refund  of  S5,000  without 
l>ein8  required  to  make  a  detailed  demonstration  of 
injoiy. 


85,396-97.  Accordingly,  in  order  to 
overcome  the  rebuttable  presumption 
that  it  was  not  injured,  a  spot  purchaser 
must  submit  evidence  to  establish  that  it 
was  unable  to  recover  the  prices  it  paid 
for  Wellen  product  and  did  not  have 
discretion  as  to  where  and  when  to 
make  the  purchase(8)  upon  which  its 
refund  claim  is  based. 

E.  End-Users 

We  will  riot  require  end-users  or 
ultimate  consumers  whose  businesses 
are  unrelated  to  the  petroleum  industry 
to  make  a  detailed  showing  of  injury. 
See  Texas  Oil  &  Gas  Corp..  12  DOE 
H  85,069  at  88,209  (1984).  Unlike 
regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period 
and  were  not  required  to  keep  records/ 
which  justified  selling  price  increase^by 
reference  to  cost  increases.  For  thes^ 
reasons,  an  analysis  of  the  impact  of  the 
alleged  overcharges  on  the  final  prices 
of  non-petit)leum  goods  and  services 
would  be  beyond  the  scope  of  a  special 
refund  proceeding.  Id.  We  have 
therefore  concluded  that  end-users  of 
Wellen  petroleum  products  need  only 
document  their  purchase  volumes  from 
the  firm  to  make  a  sufficient  showing 
that  they  were  injured  by  the  alleged 
overcharges.  On  the  other  hand,  refund 
applicants  whose  business  operations 
were  subject  to  the  DOE  regulatory 
program  and  who  purchased  Wellen 
petroleum  products  for  consumption  as 
fuel  or  raw  materials  will  not  be 
considered  end-users  for  the  purposes  of 
the  showing  of  injury.  See  Seminole 
Refining,  Inc.  12  DOE  1 85.188  (1985). 

F.  Calculation  of  Refund  Amounts 

We  propose  to  use  a  volumetric 
method  to  divide  the  consent  order  fund 
among  applicants  who  demonstrate  that 
they  are  eligible  to  receive  refunds.  This 
method  presumes  that  the  alleged 
overcharges  were  spread  equally  over 
all  the  gallons  of  the  consent  order 
product(8j  sold  by  a  consent  order  finn. 
See.  e.g.,  Vickers.  In  the  present  case, 
we  have  calculated  the  volumetric 
refund  amount  by  dividing  the  consent 
jl  brder  fund  ($69,216.58)  by  the  estimated 
li  total  volumes  of  petroleum  products 
J!  sold  by  Wellen  during  the  consent  order 
period  and  covered  by  the  present 
proceeding  (14,891,239  gallons),  resulting 
in  a  per  gallon  refund  amount  of 
$0.004648.'  The  interest  that  has  accrued 


on  the  money  in  the  escrow  account  will 
be  added  to  the  refund  of  each 
successful  claimant  in  proportion  to  the 
size  of  its  refund. 

As  in  previous  cases,  we  propose  to 
establish  a  minimum  refund  amount  of 
$15  for  first  stage  claims.  We  have  found 
through  our  experience  in  prior  refund 
<  cases  that  the  cost  of  processing  claims 
in  which  refunds  are  sought  for  amounts 
less  than  $15  outweighs  the  benefits  of 
restitution  in  those  situations.  See.  e.g.. 
Uban  Oil  Co..  9  DOE  |  82.541  at  85.225 
(1985). 

Refund  applications  in  the  Wellen 
proceeding  should  not  be  filed  until  after 
issuance  of  a  final  Decision  and  Order. 
Detailed  procedures  for  filing 
applications  will  be  provided  in  the  final 
Decision  and  Order.  Before  disposing  of 
any  of  the  funds  received  as  a  result  of 
the  Consent  Order  involved  in  this 
proceeding,  we  intend  to  publicize  the 
distribution  process  to  solicit  comments 
on  the  proposed  refund  procedures  and 
to  provide  an  opportunity  for  any 
affected  party  to  file  a  claim. 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  been 
processed,  undistributed  funds  could  be 
disbursed  in  a  number  of  different  ways. 
We  will  not  be  in  a  position  to  decide 
what  should  be  done  with  any 
remaining  funds  until  the  first  stage 
refund  procedure  is  completed. 

It  Is  Therefore  Ordered  That  the 
refund  amount  remitted  to  the 
Department  of  Energy  by  Wellen  Oil. 
Inc.  pursuant  to  the  Consent  Order 
executed  on  June  25. 1984  will  be 
distributed  in  accordance  with  the 
foregoing  Decision. 

[FR  Doc.  86-1550  Filed  1-23-86;  8:45  am) 
BILUNQ  COOe  MSO-OI-M 


'  Because  the  available  ERA  audit  files  do  not  lisl 
the  volumes  of  petroleum  products  sold  by  Wellen 
during  the  entire  consent  order  period,  we  have 
extrapolated  sales  figures  from  the  available  audit 
data.  In  addition,  we  have  omitted  the  volumes  of 
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Implementation  of  Special  Refund 
Procedures 

aOENCY:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 


summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$61,000  obtained  as  a  result  of  a  consent 
order  which  the  DOE  entered  into  with 
McCleary  Oil  Company.  Inc..  a  reseller- 


petroleum  products'idid  \6  JOG  and  the  volumes  of 
No.  2  heating  oil  sold  to  the  State  of  Virginia.  Any 
qlleged  overcharges  on  these  volumes  are  not 
covered  by  this  special  refemd  proceeding.  See  n.l, 
supra. 


retailer  of  refined  petroleum  products 
located  in  Chambersburg.  Pennsylvania. 
The  money  is  being  held  in  escrow 
following  the  settlement  of  enforcement 
proceedings  brought  by  the  DOE's 
Economic  Regulatory  Administration. 

DATE  AND  ADDRESS:  Conmtents  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington,  DC  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  ntunber  HEF-0127. 
FOR  niRTHER  INFORMATION  CONTACT 
Sharon  Dennis.  Office  of  Hearings  and 
Appeals.  Department  of  Energy.  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  252-6602. 

SUPPI.CMENTARY  INFORMATION:  In 

accerdance  with  {  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  sets  forth  procedures  and  ' 
standards  that  the  DOE  has  tentatively 
formulated  to  distribute  to  adversely 
affected  parties  $61,000  plus  accrued 
interest  obtained  by  the  DOE  under  the 
terms  of  a  consent  order  entered  into 
with  McCleary  Oil  Company.  The  funds 
were  provided  to  the  DOE  by  McCleary 
to  settle  all  claims  and  disputes  between 
the  firm  and  the  DOE  rearding  the 
manner  in  which  the  firm  applied  the 
federal  price  regulations  with  respect  to 
its  sales  of  refined  petroleum  products 
during  the  period  November  1. 1973 
through  April  30, 1974. 

OHA  proposes  that  a  two-stage 
refund  process  be  followed.  Irj  the  first 
stage.  OHA  has  tentatively  determined 
that  a  portion  of  the  consent  order  funds 
should  be  distributed  to  firms  and 
individuals  who  purchased  Nos.  2,  4  and 
5  heating  oil.  gasoline,  kerosene  and/ or 
diespl  fuel  from  McCleary.  In  order  to 
obtain  a  refund,  a  claimant  will  be 
required  to  submit  a  schedule  of  its 
monthly  purchases  from  McCleary  and 
to  demonstrate  that  it  was  injured  by 
McCleary's  pricing  practices.  Applicants 
must  submit  specific  documentation 
regarding  the  date,  place,  and  volume  of 
product  purchased,  whether  the       , 
increased  costs  were  absorbed  by  the 
claimant  or  passed  through  to  other 
purchasers,  and  the  extent  of  any  injuiy 
alleged  to  have  been  suffered.  An 
applicant  claiming  $5,000  or  less, 
however,  will  be  required  to  document 
only  its  purchase  volumes. 

Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
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notice  will  be  given  when  the 
submission  of  claims  is  authoriied. 

Some  residual  funds  may  remain  after 
all  meritorius  first-stage  claims  have 
been  satisfied.  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  in  a  subsequent  . 
proceeding. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice.  All 
comments  received  in  this  proceeding 
will  be  available  for  pubKc  inspection 
between  1:00  and  5:00  p.m.,  Monday 
through  Friday,  except  federal  holidays, 
in  the  Public  Reference  Room  of  the 
OfRce  of  Hearings  and  Appeals,  located 

oom  lE-234, 1000  Independence 
AveWe,  SW.,  Washingtoiv  DC  20585. 

OalVd:  January  15. 1986. 
R.  Brasnay, 

Dire^or,  Office  of  Hearings  and  Appeals. 

posed  Decision  and  Order  of  the 
fwrtment  of  Energy 

\plementation  of  Special  Refund 
Procedures 

Name  of  Firm:  McCleary  Oil  Co.,  Inc. 
Date  of  Filing:  October  13. 1983 
Case  Number.  HEF-0127 

Under  the  procedural  regulations  of 
Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  C-fnce  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Supart  V.  In  accordance 
with  the  provisions  of  Subpart  V,  on 
October  13, 1983,  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  McCleary  Oil 
Co.,  Inc.  (McCleary). 

I.  Backgnnind 

McCleary  is  a  "reseller-retafler"  of 
Nos.  2, 4  and  5  heating  oil,  gasoline, 
kerosene,  and  diesel  fuel  as  those  terms 
were  defined  in  10  CFR  212.31,  and  is 
located  in  Chambersburg,  Pennsylvania. 
Based  on  an  audit  of  McCIeary's 
records,  ERA  issued  a  Notice  of         -^ 
Probeble  Violation  (NOPV)  in  which  it 
alleged  that  McCleary  had  committed 
possible  violations  of  the  Mandatory 
Petroleum  Price  Regulations.  10  CFR 
Part  212,  Subpart  F.  The  NOPV  staled 
that  between  November  1, 1973  and 
April  30, 1974.  McCleary  committed 


certain  pricing  violations  with  respect  to 
its  sales  of  Nos.  2,  4  and  5  heating  oil, 
gasoline,  kerosene  and  diesel  fuel. 

In  order  to  settle  all  claims  and 
disputes  between  McCleary  apd  the 
DOE  regarding  the  firm's  sales  of  Nos.  2. 
4  and  S  heating  oil,  gasoline,  kerosene 
and  diesel  fuel  during  the  period 
covered  by  the  audit,  McCleary  and  the 
DOE  entered  into  a  consent  order  on 
August  15. 1979.  The  consent  order  fund 
represents  49.20  percent  of  the  amount 
of  the  overcharge  originally  alleged  in 
the  NOPV.  The  consent  order  refers  to 
ERA'S  allegations  of  overcharges,  but 
notes  that  there  was  no  finding  that 
violations  occurred.  In  addition,  the 
consent  order  states  that  McCleary  does 
not  admit  that  it  violated  the  : 
regulations.  I  | 

Under  the  terms  of  the  consent  order, 
McCleary  agreed  to  deposit  $61,000  into 
an  interest-bearing  escrow  account  for 
ultimate  distribution  by  the  DOE.  The 
consent  order  was  paid  in  full  on  August 
7, 1981.  This  decision  concerns  the 
distribution  of  the  funds  in  the  McCleary 
escrow  account.* 

n.  Proposed  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  which  may 
be  used  by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process  is 
used  in  situations  where  the  DOE  is 
unable  to  identify  readily  those  persons 
who  likely  were  injured  by  alleged 
overcharges  or  readily  ascertain  \h^ 
amount  of  such  persons'  injuries.  For  a 
more  detailed  discussion  of  Subpart  V 
and  the  authority  of  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement  9  DOE  ^82,508 
(1981).  and  Office  of  Enforcement.  8 
DOE  1182,597  (1981)  (  Vickers).  ■  \ 

As  in  other  Subpart  V  cases,  we 
believe  that  the  distribution  of  refunds 
in  this  proceeding  should  take  place  in 
two  stages.  In  the  first  stage,  we  will 
attempt  to  provide  refunds  to  j 

identifiable  purchasers  of  refmed      ' 
petroleum  products  that  were  injured  by 
McCIeary's  alleged  pricing  practices 
between  November  1, 1973  and  April  30, 
1974  (the  consent  order  period).  Any 
funds  that  remain  after  all  meritorious 
first-stage  clahns  have  been  paid  may. 
be  distributed  in  a  second-stage 
proceeding.  See.  e.g..  Office  of  Special 
Counsel.  10  DOE  185,048  (1982)  (Amoco). 


'  Aa  of  Dacember  31. 19S5.  Um  KfcCleanr  taoow 
account  contained  a  total  of  S10e.in2J8 
reprca«ntin(  tB14X)0  in  pnncipal  and  S4S.012.3a  in 
accrued  inlerett. 


UMI 


A.  Refunds  to  Identified  Purchasers 

A  special  refund  proceeding  is 
designed  to  provide  restitution  to  parties 
that  were  injured  as  a  result  of  alleged 
or  actual  regulatory  violations.  In  this 
proceeding,  we  have  the  benefit  of 
access  to  material  developed  by  the 
DOE  during  its  audit  of  McCleary  and 
we  intend  to  rely  in  part  on  that 
information.  In  other  Subpart  V  cases 
where  audit  material  was  available  to 
identify  purchasers,  for  example,  the 
refund  process  has  been  facilitated  by 
the  use  of  that  material.  At  the  same 
time,  these  audit  files  do  not  necessarily 
provide  a  full  and  conclusive  basis  for 
the  distribution  of  refunds.  However,  the 
audit  material  may  reasonably  be  used 
to  determine  tl^  identities  of  at  least 
some  of  the  ptirchasers  allegedly 
qi^rcharged  and  the  amounts  of  the 
overcharges.^e.  e.g.,  Marion  Corp.  12 
DOB  1 85,  014  (1984)  (the  information 
contained  in  the  audit  file  may  be  used 
to  fashion  a  more  accurate  refund  plan 
than  that  devised  by  using  a  general 
volumetric  approach).  See  also 
Armstrong  and  Associates/City  of  San 
Antonio,  10  DOE  1  85,050  at  88,250 
(1983). 

On  the  basis  of  its  audit.  the.£RA 
identified  six  first  purchasers  of  Nos.  4 
and  5  heating  oil  which  it  alleged  had 
been  overcharged  by  McCleary.  In 
previous  similar  cases,  we  have 
proposed  that  the  funds  in  the  escrow 
account  be  apportioned  among  the 
purchasers  identified  by  the  audit,  aa 
well  as  other  purchasers  that  may  have 
been  injured,  including  other  as  yet 
unidentified  first  purchasers  and 
downstream  customers.  See,  e.g.,  Bob's 
Oil  Co..  12  DOE  \  85.024  (1984);  Richards 
Oil  Company.  12  DOE  ^  85,150  (1984). 
The  identified  first  purchasers  and  the 
share  t>f  the  settlement  earmarked  for 
each  are  hsted  in  the  Appendix. 

Identification  of  first  purchasers  is 
only  the  first  step  in  the  distribution 
process.  It  is  also  necessary  to 
determine  whether  these  purchasers 
were  injured  or  were  able  to  pass 
throQgb  the  effects  of  the  alleged 
overcharges.  To  aid  us  in  our 
assessment  of  a  purchaser'c  injury,  we 
are  proposing  certain  presumptions 
which,  together  with  the  information  in 
the  audit  files,  will  be  uaed  to  distribute 
the  consent  order  funds.  Presumptions  in 
refund  cases  are  specifically  authorized 
by  applicable  DOE  procedural 
regulations.  Section  205.282(e)  of  those 
regulations  states  that: 

fi]n  establishing  standards  and  procedures 
for  iiBplementing  refund  distributions,  the 
OfBGB  of  Hearings  wuMppeaU  ahaU  lake 
into  accoiml  the  desirability  of  distributing 
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the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
-    maximuin  sxlent  practicable  all  outstanding 
claimt.  In  Order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
plan  to  adopt  in  this  case  will  permit 
claimants  to  participate  in  the  refund 
process  without  incurring  inordinate 

expenses  and  will  enable  OHA  to 
consider  the  refund  applications  in  the 
most  efficient  way  possible  in  view  of 
the  hmited  resources  available. 
Therefore,  as  in  previous  special  refund 
proceedings,  we  intend  to  adopt  a 
presumption  that  claimants  seeking 
small  refunds  were  injured  by  the 
pricing  practices  of  the  company  from 
which  they  purchased  products.  In 

i  addition,  we  plan  to  use  a  volumetric 
presumption  for  applicants  who  were 

-  not  identified  during  the  audit.  As  a 
separate  matter,  we  are  making  a 
proposed  finding  that  end  users 

i  experienced  injury.  The  volumetric 

I  presumption  and  the  end  user  finding 
will  be  discussed  in  Section  B. 
There  are  a  number  of  bases  for  the' 
'    presumption  that  claimants  seeking  ' 
small  refunds  were  injured.  See.  e.g.. 
Uban  Oil  Co..  9  DOE  |  82.541  (1982).  The 
firms  that  will  be  eligible  for  refimds  are 
purchasers  that  were  in  the  chain  of 
distribution  of  the  products  to  which  the 
alleged  overcharges  are  attached.  These 
purchasers  therefore  experienced  some 
impact  of  the  alleged  overcharges. 
Without  some  presumptions  as  to  injui^. 
in  order  to  support  a  specific  claim  of 
•   injury  a  q^aimant  would  have  to  compile 
and  submit  very  detailed  factual 
information  regarding  the  impact  of 
alleged  oveo^harges  which  occurred 
many  years  ago.  Such  a  demonstration, 
if  even  possible,  would  generally  be 
very  time-consuming  and  expensive.  In 
the  case  of  relatively  small  claims,  the 
cost  to  the  claimant  of  gathering  the 
necessary  information  and  the  cost  to 
OHA  of  analyzing  it  could  certainly 
exceed  the  value  of  any  expected  refund 
as  well  as  any  analytic  benefits  to  be 
derived.  Consequently,  without 
simplified  procedures,  some  potential 
claimants  could  be  effectively  denied  an 
opportunity  to  seek  a  refund  since  it 
would  be  uneconomic  to  do  so.  As  a 
result,  we  intend  to  adopt  a  small  claims 
presuOiption  which  will  eliminate  the 
need  for  a  claimant  to  submit  and  OHA 
to  analyze  extensive,  detailed  proof  of 
the  result  of  the  initial  impact  of  the 
alleged  overcharges. 

Under  the  small-claims  presumption,  a 
claimant  that  is  a  reseller  or  retailer  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  xefund  claim  is  based  on 


purchases  below  a  certain  level. 
Principal  among  the  factors  which 
determine  the  value  of  this  threshold  is 
the  concern  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In 
this  case,  where  the  consent  order 
period  is  many  years  past,  $5,000  is  a 
reasonable  value  for  the  small-claim 
threshold.  See  Texas  Oil  Er  Gas  Corp.,  12 
DOE  \  85.069  at  88.210  (1984);  Office  of 
Special  Counsel.  11  DOE  \  85,226  (1984) 
(Conoco),  and  cases  cited  therein.  The 
record  in  this  proceeding  indicates  that 
the  purchases  of  all  six  of  the  customers 
identified  by  the  ERA  audit  fell  below 
this  threshold. 

Any  reseller  or  retailer  which  seeks  a 
refund  of  more  than  $5,000  will  be 
required  to  document  its  claim.  While 
there  are  a  variety  of  methods  by  which 
a  claimant  could  show  that  it  did  not 
pass  the  alleged  overcharges  on  to  its 
customers,  the  claimant  would  generally 
have  to  show  that  at  the  time  of  the 
alleged  overcharges,  it  maintained  a 
''bank"  of  unrecovered  costs,  and  that 
market  conditions  would  not  permit  it  to 
pass  through  those  increased  costs.' 

As  in  previous  cases,  only  claims  for 
at  least  $15  plus  interest  will  be 
processed.  In  prior  refund  cases  we 
have  found  that  the  cost  of  processing 
claims  for  smaller  amounts  outweighs 
the  benefits  of  restUution.  See,  e.g., 
Uban  Oil  Co..  9  DOE  at  85,225.  See  also 
10  CFR  205.286(b).  The  same  principle 
applies  here. 

On  the  basis  of  the  information  in  the 
record  at  this  time,  we  propose  to 
distribute  a  portion  of  the  escrow  funds 
to  the  firms  listed  in  the  Appendix, 
provided  they  can  successfully 
document  their  injury  with'regard  to 
their  purchases  from  McCleary.  Refunds 
will  be  authorized  to  successful 
applicants  in  the  amounts  indicated, 
plus  accrued  interest. 

'  B.  Refunds  to  Unidentified  Purchasers 

The  refunds  tentatively  allotted  to 
identified  purchasers  total  $1,220.00.  As 
a  result,  the  remaining  portion  of  the 
McCleary  consent  order  funds  may  be 
distributed  among  first  purchasers  other 
than  those  identified  by  the  ERA  audit, 
and  to  downstream  customers  of 


/ 


*  Resellers  or  retailers  who  claim  a  refund  in 
excess  of  SS.OOO  but  who  cannot  establish  that  they 
did  not  pass  through  (he  price  increases  will  be 
eligible  for  a  refund  of  up  to  the  SS.OOO  threshold. 
%vilhoul  being  required  to  submit  evidence  of  injury 
beyond  documentation  of  volumes  purchased.  Firms 
potentially  eligible  for  greater  refunds  may  choose 
to  limit  their  claims  to  $5,000.  See  Vickers,  8  DOE  at 
85.396.  See  also  OfTice  of  Enforcement.  10 IX5E 
1 85,028  at  88.12S  (1982)  (Ada). 


McCleary,  provided  they  can  make  the 
necessary  demonstration  of  injury. 
To  assist  potential  claimants  in 
deciding  whether  to  apply  for  a  refund, 
we  propose  using  the  small-claims 
presumption  discussed  above.  In 
addition,  we  will  adopt  a  presumption 
that  the  alleged  overdiaiiges  were 
dispersed  evenly  among  all  sales  of  Nos. 
2,  4  and  5  heating  oil,  gasoline,  kerosene 
and  diesel  fuel  made  by  McCleary 
during  the  consent  order  period.  In  the 
past,  OHA  has  used  a  volumetric  refimd 
amoimt  as  an  equitable  means  of 
distributing  funds  based  on  this 
presumption.  In  the  absence  of  better 
information,  the  volumetric  presumption 
is  sound  because  the  DOE  price 
regulations  generally  required  a 
regulated  Hrm  to  account 

Using  a  volumetric  approach  means 
that  a  portion  of  the  McCleary  consent 
order  amount  would  be  allocated  to 
each  gallon  of  product  sold  by  the 
consent  order  firm.  The  average  per 
gallon  refund,  or  volumetric  refund 
amount,  in  this  proceeding  is  $.0178  per 
gallon.'  Potential  applicants  that  were 
not  identified  by  the  ERA  audit  of       > 
McCleary  may  use  this  volumetric  Bgure 
to  estimate  the  refund  to  which  they 
may  be  entitled.* 

We  recognize  that  the  impact  on  an 
individual  purchaser  could  have  been 
greater  than  that  estimated  by  using  the 
volumetric  factor,  and  any  purchaser 
may  file  a  refund  application  based  on  a 
claim  that  it  suffered  a  disproportionate 
share  of  the  alleged  overcharges.  See 
Sid  Richardson  Carbon  &  Gasoline  Co., 
and  Richardson  Products  Co./Siouxland 
Propane  Co..  12  DOE  |  85,054  at  88,164 
(1984),  and  cases  cited  therein.  Similarly, 
purchasers  identified  in  the  ERA  audit 
may  attempt  to  show  that  they  should 
receive  refunds  greater  than  those 
indicated  in  the  Appendix.  If  valid 
claims  exceed  the  fimds  available  in 
escrow,  all  refa'nds  will  be  reduced 
proportionately.  Actual  refunds  will  be 
determined  only  after  analyzing  all 
appropriate  claims. 

As  noted  above,  we  are  making  a 
proposed  finding  that  end  users  whose 
business  operations  are  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges.  These  entities  were 


*  This  per  gallon  factor  is  computed  by  dividing 
the  remaining  SS9.7B0  available  for  distribution  to 
unidentiHed  customers  of  McCleary  by  3.351.942 
gallons,  which  represents  ap  estimate  of  the  total 
sales  volumes  lo  those  unidentified  firms  during  tlie 
cooaent  order  period.  Included  in  this  volumetric 
computation  were  the  No.  2  fuel  oil  gallons  sold  lo 
the  American  Can  Company. 

*  This  volumetric  flgure  is  based  upon  an  estimate 
of  the  number  of  gallons  sold  by  McCleary.  Specific 
volume  information  has  l>een  requested  from 
McCleary,  and  thus  this  figure  is  subject  to  change. 
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not  subject  to  DOE  regulations  during 
the  relevant  period,  and  are  thus  outside 
our  inqoiry  about  pass-through  of  injury. 
See  Office  of  Enforcement.  10  DOE 
1 85,072  (1983)  [PVAf);  see  also  Texas 
Oil  &  Gas  Corp..  12  DOE  at  88.209.  and 
cases  cited  therein.  Therefore,  we 
propose  that  for  end  users  of  Nos.  2. 4 
and  5  heating  oil,  gasoline,  kerosene, 
and  diesel  tael  sold  by  McCleary,  for 
increased  costs  on  a  Hmi-wide  basis  in 
determining  its  prices,  documentation  of 
purchase  volumes  will  provide  a 
sufHcient  showing  of  injury. 

In  addition,  we  propose  that  firms 
whose  prices  for  goods  and  services  are 
1  regulated  by  a  governmental  agency  or 
by  the  terms  of  a  cooperative  agreement 
not  be  required  to  provida  a  detailed 
demonstration  that  they  absorbed  the 
alleged  overcharges  associated  with 
McCIeary's  sales  of  Not.  2, 4  and  5 
heating  oil  gasoline,  kerosene  and  diesel 
fuel.  See.  e.g..  Office  of  Special  Counsel, 
9  DOE  f  82.538  (1982)  (Tenneco)  and 
Office  of  Special  Counsel,  9  DOE 
1 82.545  at  85,244  (1982)  [Pennzoil]. 
Those  firms  should  provide  with  their 
applications  a  full  explanation  of  the 
manner  in  which  refunds  would  be 
passed  through  to  their  customers  and  of 
how  the  appropriate  regulatory  body  or 
membership  group  will  be  advised  of  the 
applicant's  receipt  of  any  refund  money. 
Sales  by  cooperatives  to  nonmembers, 
however,  will  be  treated  the  same  as 
sales  by  any  other  reseller. 

m.  Applications  for  Refund 

Di  order  to  receive  a  refund,  each 
claimant  identified  by  ERA  will  be 
required  to  submit  either  a  schedule  of 
its  monthly  purchases  of  Nos.  2. 4  and  5 
heating  oil,  gasoHne,  kerosene  and/or 
\iiesel  oil  from  McCleary  or  a  statement 
verifying  that  it  purchased  Nos.  2.  4  and 
5  heating  oil,  gasoline,  kerosene  and/or 
'  diesel  oil  from  McCkeary  and  is  willing 
to  rely  on  the  data  in  the  audit  hie. 
Purchasers  not  identified  by  the  ERA 
audit  will  be  required  to  provide 
schedules  of  their  monthly  purchases  of 
Nos.  2,  4  and  5  heating  oil,  gasoMne, 
kerosene  and  diesel  qil  from  McCleary. 
If  they  claim  injury  at  a  level  greater 
than  the  volumetric  level,  they  must 
document  this  injury  in  accordance  with 
the  procedures  described  above.  A 
claimant  must  also  indicate  whether  it 
has  previously  received  a  refund,  from 
any  source,  wiAi  respect  to  the  alleged 
overcharges  identifled  in  the  ERA  audit 
underlying  this  proceeding.  Each 
applicant  must  also  state  whether  there 
has  been  a  change  in  ownership  of  the 
tiTta  since  the  audit  period.  If  there  has 
been  a  change  in  ownership,  the 
applicant  must  provide  the  names  and 
addresses  of  the  other  owners,  and 


should  either  state  the  reasons  why  the 
refund  should  be  paid  to  the  applicant 
rather  than  to  the  other  owners  or 
provide  a  signed  statement  from  the 
other  owners  indicating  that  they  do  not 
claim  a  refund.  Finally,  an  applicant 
should  report  whether  it  is  or  has  been 
involved  as  a  party  in  any  DOE 
enforcement  or  private,  S  201  actions.  If 
these  actions  have  been  concluded  the 
applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the 
action  is  still  in  progress,  the  applicant 
should  briefly  describe,  the  action  apd 
its  current  status.  The  applicant  must 
keep  OHA  informed  of  any  change  in 
status  while  its  Application  for  Refund 
is  pending.  See  10  CFR  205.9(d).i  J 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been 
satisfied,  residual  funds  could  be 
distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  In  this  special 
refund  proceeding,  however,  the  State  of 
Pennsylvania  is  a  general  claimant. 
Based  on  the  fact  that  many  j^cCleary 
sales  were  made  in  Pennsylvania  and  all 
of  the  identified  Brms  were  located  in 
Pennsylvania,  we  propose  to  distribute 
at  least  50  percent  of  the  remainder  of 
the  funds  to  the  State  of  Pennsylvania  in 
a  second-stage  refund  proceeding.  To 
the  extent  that  unidentified  purchasers 
may  change  this  conHguration,  this 
proposal  will  be  subject  to  modification. 
It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  McCleary  Oil 
Co.,  Inc.  pursuant  to  the  Consent  Order 
executed  on  November  3, 1980,  will  be 
distributed  in  accordance  with  the 
foregoing  Decision.         4 

APPENDIX 

McCleary  Oil  Co..  Inc. 


First  pufchaaar 


Tiaoonra  School  OiWict  P.O.  Boi  149.  Mw- 

owMwig.  PA  17236 

QrMn    Cna*    AnMm    School    DMIet    370 

SouMt  Ridg*  A**.,  Graan  CaMla,  PA  17226  .! 
Chambanburg  School  0«Mct.  511  SouH  6»i 

St.  ChambantMirg.  PA  17201 

Fannal  *tmm  School  OiaMcl  WMhM  Ml.  PA 

17271 , 

ShOparaburg  School  OtaMcL  Nwtl  Monia  SL. 

Sn«)pwisburg.  PA  17257 

Phoanx    CkUhmg    (Jordan    Ctothmg),    Noi*t 

Lurgan  Am.  SNppwnburg.  PA  17257 

Total  aacrow  lo  itanMiatila  hrat  purchaaart 

Total  aacfow  to  undanaiiaUa  liral  purchaaara... 

Total  aacfOw  amount _.„.........„.„.„.. 


siseeo 

73.20 

274.50 

140W 

500.20 

7320 
1.22000 


5a.780.00 


61.000.00 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(AI>-FRL-295»-2] 

Intent  To  Uet  1.3*Butadlene  as  a 
Hazardous  Air  Pollutant;  Extension  of 
Comment  Period 

agency:  Environmental  Protection 

Agency. 

ACTION:  Extension  of  the  Public 

Comment  Period. 


TNa  igva  incMM  Iha  tfiara  ol  inatallinaiil  mtoraat  It 
doaa  not  nouda  accruad  aaaraat  Sm  n.1.  p.2. 

[FR  Doc.  8e-15M  Piled  1-23-ae;  8:45  smj 

MLLINQ  COOC  64S(M1^ 


:  This  notice  extends  the 
public  comment  period  provided  in 
EPA's  Notice  of  Intent  to  List  1.3- 
butadiene  under  section  112  of  the  Clean 
Air  Act  published  on  October  10. 1985 
(50  FR  41466).  That  notice  described  the 
results  of  EPA's  preliminary  assessment 
of  1,3-butadiene  as  a  potentially  toxic 
air  pollutant  and  announced  EPA's 
intent  to  add  1,3-butadiene  to  the 
section  112(b)(1)(A)  listed  based  on  the 
health  and  risk  assessment.  In  response 
to  the  60-day  public  comment  period 
provided  in  the  notice,  a  request  was 
submitted  for  an  extension  of  the  public 
comment  period.  For  this  reason  the 
public  comment  period  has  been 
extended  for  an  additional  60  days  and 
will  now  close  on  February  10, 1986. 

FOR  mfrrNCR  information  contact  lla 

Cote  at  (919)  541-5645. 

Dated:  January  14, 1986. 
Charies  L.  Elkins. 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  86-1215  Piled  1-23-86:  8:45  am) 

WLUNQ  COOC  6S6l>-aO-M 


[ER-FRL-2959-«] 

J- 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  filed  January  13, 1986 
Through  January  17, 1986  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  860013.  Draft,  AFS.  NM,  Santa 
Fe  National  Forest,  Land  and 
Resource  Management  Plan,  Due: 
April  30. 1986,  Contact:  Maynard  Rost 
(505)  988-6945. 

EIS  No.  860014,  Draft.  COE.  TT. 
Kwajalein  Atoll  Causeway.  Dredged 
and  Fill  Material  Discharge  Project. 
Permit.  Republic  of  the  Marshall 
Inland.  Due:  March  10. 1988.  Contact: 
Michael  Lee  (808)  438-9258. 

EIS  No.  860015.  Final.  EPA,'  REG,  Basic 
Oxygen  Process  Furnaces,  Secondary 
Emissions,  Revised  Performances 


il 


Foderal  Register  /  Vol.  51,  No.  1«  /  FWday.  January  24.  1986  f  WoHces 


S2S1 


Standards,  Due:  February  24. 1986. 

Contact:  Doug  Bell  (919)  541-5578. 
EIS  No.  8600ia  Draft.  AFS,  OR, 

Deschutes  National  Forest,  Land  and 

ResoMTce  Management  Plan.  Due:  May 

a  198B.  Contact  Lm  Ceowe  (503) 

38ft^2715. 
EIS  No.  880017.  Draft  HUD,  MN,  Diduth 

Paper  Mill  n-oject  Construction  and 

Operation.  COBC.  Due:  Mardi  10, 

1986,  Contact  David  Sebok  (218)  729- 

3556. 
EIS  No.  880018,  FSuppl,  &K  9C. 

Georgetown  Harbor  Area,  Ocean 

Dredged  Material  Disposal  Site. 

Designation.  Due:  February  24, 1986. 

Contact  Theodore  Bivterfeid  (404) 

881-3776. 

Diied:  Jannaiy  21, 19e&       1] 
Allan  IIIihJi. 

Director.  Office  of  Federal  ActiviSet . 
(FR  Doc.  86-1592  Filed  1-23-86;  8:45  am) 

WLLNM  COOe  •S60-90.4I  \ 


(ER-FRL-29SS-7) 

Envifonmeotal  Impact  Statements  and 
Regulations;  AvtaMabHity  of  EPA 
Comments 

Avaflabilily  df  EPA  comment*  [i 

prepared  Janttary  8, 1988  through  I 

Jamiary  10, 1988  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  ttie  Clean  Air  Act 
and  section  102(Z}(c)  of  the  National 
Environmental  PoHcy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  eninronmental  impact  statements 
(EISs)  was  published  in  FR  dated 
Octobfr  19. 1984  (49  FR  41108). 

DraftEISe  {  -"  1|l  - 

ERP  No.  D-FHW-E40689-TN,  Rating 
EC2.  TN  Connector  Route  Constructicm.. 
TN-6/US  31  to  P-65,  Right-of-WBy  1 

Acqmsitien,  (Possible  404  Permit).  TN. 
Simmiary:  EPA  is  concerned  about  the 
potential  secondary  impacts  of  the 
proposed  connector  on  new  aHgnment 
and  the  Federal  Highway 
Administration's  consideration  of  one  or 
more  additional  feasible  btxild 
alternatives.  Discussion  in  these  areas, 
additional  no-baild  noise  and  air  quality 
analyses,  and'  potential  karst  geology 
impact  information  are  requested. 

FmalEISa 

ERP  No.  F-AFS-f95134-WY,  Medicine 
Bow  Nafl  Forest  and  Thunder  Basin 
NatT  Grassland,  Land  and  Resource 
Mgmt.  Plan.  WY.  Summary:  EPA 
identified  several  unresolved  concerns 
regarding:  protejction  of  water  quality 


standards  and  ground  water  watershed 
plaming;  cumulative  impacts 
assessment  and  tracking:  management 
of  riparian  areas  and  wetlands,  mineral 
developnient  and  vegetation:  pesticide 
applications;  and  monitoring. 
Additionally.  EPA  has  recommended 
inter-agency  consultation  with  EPA  to 
resolve  the  concerns. 

ERP  No.  F-COE-C36055-HI.  Rio 
Puerto  Nuevo  Basin  Flood  Control  F^an. 
PR.  Summary:  Based  on  the  review  of 
the  Final  EIS.  EPA  atii!  has  conoems 
about  the  kes  of  oungrove  and  nmdSat 
areas  without  adequate  ooiBpensatkm. 
and  potential  ground-vater 
contaminatioB  fran  the  upland  disposal 
sites.  EPA  indicated  that  the  bioassay 
data  shouid  be  updated,  if  required.  EPA 
requHited  that  its  oonoems  be 
addressed  duriag  the  design  phase,  and 
that  EPA  be  provided  the  opportunity 
for  further  review. 

ERP  No.  F-CO£-D3e095-WV.  Island 
Creek  Basin  FloodControl  Pka 
Goyandotte  R..  WV.  Summary:  EPA 
concarred  with  tlie  final  EiS  and  has  no 
objection  to  tlie  proposed  alternative. 

ERP  No.  F-00&G36129-AR. 
L'Anguille  River  and  Tributaries  Flood 
Central  Plan.  AR.  Summary:  EPA  has 
environmental  concerns  alxwt  the 
potential  loss  of  forested  bottomland 
hardwoods  and  qaestians  regarding  the 
reduction  of  adverse  impacts  that  will 
depend  on  actions  by  inidividsais  rather 
than  the  Coips  of  E^^aeen  (COE). 
Mitigation  by  purchasing  upland  liabitat 
is  not  considered  sufficient  Specific 
permit  oonditions  and  COE  surveillance 
ace  neoessary  for  an  acceptable  praiect 

ERP  No.  F-RiW-C40038-TX,  Bdtway 
8  Construction.  US  56  N.  to  I-IO  East 
Right-of-Way  AcqnisKion.  TX. 
Summary:  EPA  expressed  no  objections 
to  the  proposed  action  as  described. 

Amended  Notices 

The  following  reviews  were    ^ 
completed  during  ihis  week  of  December 
30. 1985  through  January  3. 1986  4>d 
should  have  appeared  in  the  FR  ffotioe 
published  on  January  17. 1966. 

ERP  No.  D-FHW-D40211-MO.  Rating 
EC2.  Calvert  Road  Closure,  US-1  to 
MD-201,  Constmction  of  Metro  Line. 
Right-of-Way  Acquisition,  MD. 
Summary:  EPA  expressed  concern  about 
the  impacts  and  mitigation  with  regard 
to  drainage  design,  floodplains. 
sediment  control,  and  wetlands.  It  was 
recommended  that  tite  final  EIS  indude 
an  analysis  of  these  issues  in  greater 
depth. 

ERP  No.  D-FHW-D40213-DE,  Rating 
EC2.  US  13  Relief  RL  Constmction.  DE-7 
to  US  113/US  IS.  404  Permit  IK. 
/*  Summary:  EPA  identified  a  number  of 
deficiencies  in  the  document,  including 


the  adequacy  of  Aie  mitigation 
proposals,  and  the  need  for  farther 
detailed  docamentation  of  impacts. 

* 

Dated:  Januaiy  21. 1988. 
AUmi  Hitach. 

Director,  Office  of  Pederal  AoUvitiet. 
[FR  Doc.  66-1591  FHed  1-23-86:  8:45  amj 


[Of>TS-M024;  FRL-2969-4) 

Comprvhensh^e  Assessment 
Information  Rule;  Notice  of  CAIR  Foim 
Pretest  t 

AQENCV:  Environmeiual  Protection 

Agency  (EPA). 

ACnow:  Notice  of  CAIR  form  pretest. 

summary:  EPA  is  developing  a  modefl 
rule  under  section  8(a)  of  the  Toxic 
Substances  Control  Act  (TSCA)  called 
the  Comprehensive  Assessment 
Information  Rule  (CAIRJ.  Hie  ruie  wiH 
establish  uniform  reporting  and 
reconflceeping  reqtiirements,  including  a 
reporting  form  containing  a  list  of 
questions  from  whidi  specific 
information  requests  would  be 
assembled  on  a  cheraical-by-chemical 
basis.  EPA  will  be  conductiag  a  pretest 
of  the  fonq  diuing  the  comment  period 
for  the  proposed  rule  (Spring  1986). 
Persons  wishing  to  participate  in  this 
pretest  should  notify  EPA's  oontractM 
no  later  than  February  24, 1986. 
DATE:  Persons  re^uestiag  additional 
information  dwuLd  contact  the  EPA 
TSCA  Asaistaace  Office  oa  or  be£aie 
February  24, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental  ■ 
Protection  Agency.  Rm.  E-543. 401 M  St.. 
SW..  Washmgton,  DC  20480.  Toll  free: 
(800-424-9065).  In  Washington.  DC 
(554-1404).  Outside  the  USA:  (Operalor- 
202-554-1404). 

SUPPtEMCNTANV  MFOMtATION:  EPA  is  * 
conductiqg  this  pretest  to  determine 
potential  probl^ns  with  the  form  and 
provide  EPA  with  an  opportunity  to 
improve  the  form  before  the  rule  is 
promulgated.  In  order  to  develop  a 
pretest  which  will  be  representative  of 
the  [ndustry  as  a  whole.  EPA  is 
interested  in  having  the  widest  varied 
of  companies  participate.  EPA's 
contractor.  Science  Applications 
International  Corporation  (SAIC)  will  be 
conducting  the  pretest  and  any  data 
received  during  the  pretest  will  not  be 
revealed  to  EPA  or  Ae  pubbc.  EPA 
encoin-ages  all  companies  interested  in 
participating  to  contact  SAIC.  However, 
the  selection  of  companies  will  be  made 
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at  random  by  SAIC  so  EPA  cannot 
guarantee  that  all  volunteers  will  be 
able  to  participate  in  the  pretest  due  to 
limitations  on  the  number  of  total 
participants.  Send  requests  in  writing  or 
call  SAIC  at  the  following  location:  Ms. 
Carolyn  Qosserman,  Science        ^ 
Applications  International  Corporotion, 
8400  Westpark  Drive,  McLean.  VA 
22102,  (703-821-4812). 

Those  persons  interested  in 
participating  in  this  pretest  should  send 
the  following  information  with  their 
request: 

1.  Company  name  and  mailing 
address. 

2.  Contact  person  and  telephone 
number. 

3.  Whether  the  company 
manufactures,  processes  or  imports 
chemicals. 

4.  Relative  size  of  company  (e.g..  Is  it 
a  small,  medium  or  large  business?). 

5.  Level  of  automation  of  Gles  (e.g.. 
How  long  have  records  been 
computerized?). 

.  SAIC  will  be  accepting  responses  to 
this  notice  until  February  24. 1986. 

Dated:  January  14, 1986. 
Don  R.  Clay, 

Director,  Office  of  Toxic  Substances. 
(FR  Doc.  86-1557  Filed  1-23-86:  8:45  am) 
iHJJNa  COM  HM-SS-M 


[OW-5-FRL2»5»-11     . 

Region  V;  Proposed  Revocation  of 
Certain  Safe  Drinfcing  Water  Act 
Variance*  issued  by  the  Illinois 
Pollution  Control  Board;  Public 
Hearings 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Notice  of  Public  Hearing  and 

Proposed  Revocation  of  Certain  Safe 

Drinking  Water  Act  Variances. 

summary:  U.S.  EPA  is  proposing  to 
revoke  several  variances  to  the  National 
Interim  Primary  Drinking  Water 
Regulations  issued  by  the  Illinois 
Pollution  Control  Board.  The  Illinois 
Pollution  Control  Board  issued  several 
variances  which  do  not  meet  Federal 
requirements,  and  U.S.  EPA  has, 
therefore,  proposed  revocation  of  these 
variances.  This  notice  establishes  a 
public  hearing  at  which  U.S.  EPA  will 
take  comments  on  the  proposed 
revocations. 

dates:  April  1. 1986.  and  April  2, 1986 
from  10:00  a.m.  to  4:30  p.m.  both  days. 
ADORESS:  The  Executive  House  of  the 
Ramada  Hotel,  The  Illinois  Room,  71 
East  Wacker  Drive,  Chicago,  Illinois. 
FOR  RJRTNER  INFORMATION  CONTACT 

Write  to  Branch  Chief,  Safe  Drinking 


Water  Branch,  United  States 

Environmental  Protection  Agency.  Mail 

Code  5WD.  230  South  Dearborn  Street. 

Chicago.  Illinois  60604,  or  call/Joseph  F. 

Harrison  or  Steven  ].  Lemoq,  at  (312) 

353-2151.- 

SUPM.EMENTARV  INFORMATION: . 

I.  Background 

In  order  to  protect  the  public  from 
health  hazards  associated  with 
contaminated  drinking  water.  Congress 
passed  the  Safe  Drinking  Water  Act  of 
1974  ("the  Act").  The  goal  of  the  Act  is 
to  assure  that  drinking  water  meets 
certain  water  quality  standards,  and  . 
that  it  is  tested  regularly  for  the  various 
types  of  contaminants. 

As  required  by  the  legislation.  U.S. 
EPA  established  National  Interim 
Primary  Drinking  Water  Regulations  in 
1975.  The  regulations  set  limits  on 
concentrations  of  bacteriological, 
chemical,  and  physical  contaminants 
known  to  be  dangerous  to  public  health. 
These  concentration  limits  are  known  as 
maximum  contaminant  levels  ("MCLs"). 
U.S.  EPA  has  also  identified  treatment 
technology  designed  to  achieve  these 
MCLs. 

The  goal  of  the  Act  if  to  assure  the ' 
provision  of  safe  drinking  water  by 
combinfhg  the  efforts  of  Federal  and 
State  authorities.  Under  the  Act.  U.S. 
EPA  has  the  responsibility  of 
establishing  regulations  defining  safe 
drinking  water  quality  for  public  water 
systems,  and  of  assuring  that  all  public 
water  systems  provide  water  meeting 
this  definition.  States  which  adopt 
regulations  at  least  as  stringent  as  those 
established  by  U.S.  EPA,  and  adopt 
appropriate  administrative  and 
enforcement  procedures*  are  delegated 
primary  enforcement  re^ansibiiity,  or 
"primacy"  for  administration  of  the 
program. 

U.S.  EPA  supports  the  efforts  of 
primacy  States  with  technical  . 

assistance,  with  financial  assistance  in  N 
the  form  of  program  grants,  and  by 
review  of  various  actions  taken  by  the 
States.  Where  States  do  not  assume 
primacy,  U.S.  EPA  must  administer  the 
regulations  directly. 

In  August  of  1979,  the  Illinois 
Environmental  Protection  Agency 
("lEPA")  was  granted  primary 
enforcement  responsibility  for  public 
water  systems  in  the  Act.  44  FR  50649 
(August  29, 1979).  This  determination 
was,  in  part,  based  upon  an 
understanding  that  the  Illinois  Pollution 
Control  Board  ("the  Board")  will  follow 
the  Federal  variance  and  exemption 
regulations  set  forth  at  40  CFR  Part  142, 
Subparts  E  and  F.  Id.  at  50649. 

Under  40  CFR  Part  142.22,  the 
Regional  Administrator,  as  delegated  by 


the  Administrator,  has  the  authority  to 
review  the  variances  granted  by  the 
States  with  primary  enforcement 
responsibility.  Upon  review  of  the 
variances  granted  by  the  Board,  the 
Regional  Administrator  found  that  the 
State  of  Illinois  has.  in  a  substantial 
nuitiber  of  instances,  abused  its 
discretion  in  granting  variances  from  the 
National  Primary  Drinking  Water 
Regulations  under  section  1415(a)  of  the 
Act.  42  U.S.C.  300g-4. 

U.S.  EPA  is  proposing  revocation  of 
the  variances  listed  in  Section  III  of  this 
notice.  A  letter  setting  forth  the  notice 
and  findings  by  the  Regional 
Administrator  and  the  proposed 
revocation  of  the.variances  was  sent  to 
lEPA  on  December  27. 1985.  A  copy  of 
this  letter  is  available  by  writing  to  the 
Branch  Chief  of  the  Safe  Drinking  Water 
Branch  at  the  adddress  listed  above. 

H.  Public  Hearings 

The  public  hearing  will  be  conductd 
before  a  public  hearing  officer  . 

designated  by  the  Regional  ' 

Administrator.  The  hearing  officer  shall 
have  the  authority  to  call  witnesses, 
receive  oral  and  written  testimony,  and 
take  any  other  action  to  ensure  a  fair 
and  efficient  hearing.  A  court  reporter 
will  record  all  statements  and  comments 
given  during  the  2  day  hearing. 

The  hearing  officer  will  take  public 
comments  on  those  variances  numbered 
1  through  13  on  April  1, 1986,  and  public      . 
comments  will  be  taken  on  those  '' 

variances  numbered  14  through  21  on 
April  2. 1986. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  hearing 
officer  before,  during,  or  within  30  days 
after  the  hearing.  These  written 
statements  may  be  sent  to  the  Branch 
Chief  at  the  address  listed  above.  To 
ensure  a  fair  and  efficient  hearing,  the 
hearing  officer  may  limit  the  duration  of 
public  comments. 

Public  attendance,  depending  upon 
available  space,  may  be  limited  to  those 
persons  who  have  notified  the  firanch 
Chief  of  the  Safe  Drinking  Water 
Branch,  in  writing,  by  March  18. 1986. 
Persons  may  notify  the  Branch  Chief  of 
their  attendance  by  writing  to  the 
address  listed  above. 

Following  the  conclusion  of  the  2  day 
public  hearing,  the  hearing  officer  shall 
forward  the  record  of  the  hearing  to  the 
Regional  Administrator.  Within  180  days 
after  lEPA  is  notified  of  the  proposed 
revocation  and  of  the  public  hearing,  the 
Regional  Administrator  shall  either  (1) 
rescind  the  finding  for  which  the  notice 
was  given  and  promptly  notify  lEPA,  or 
(2)  promulgate  with  any  modifications, 
as  appropriate,  the  revocations 


proposed  in  the  notice  and  pi«iiq>tly 
notify  ffiPA  of  aach  action. 

m.  Tuidings         J! 

On  May  3. 198S.  U.S.  EPA  infuf  ed 
lEPA  tkal  certain  variances  granted  by 
the  Board  are  inconsistent  with  Federal 
regulations  as  outlined  in  section  1415  of 
the  Safe  Drinking  Water  Act,  42  U.S.C 
300g-4  and  40  CFR  Part  142.  Subpart  E. 
Neither  lEPA  nor  the  Board  has  taken 
any  corrective  action,  however,  and  the 
Board  contiaues  to  issue  variances  using 
requirements  whicil  are  less  stringent 
than  those  required  by  Federal  law. 

Pursuant  to  40  CFR  Part  142.23,  US. 
EPA  notified  lEPA  in  the  letter  of 
December  27, 1985.  of  (1)  each  public 
water  system  in  JUinois  with  an 
improperly  issued  variance;  (2)  the 
reasons  each  variance  is  improper:  and 
(3)  U.S.  EPA's  proposed  revocation  of 
each  improper  variance. 

The  Regional  Administrator  has 
determined  that  the  following  public 
water  supply  variances  issued  by  the 
Board  do  not  meet  Federal  requirements, 
and  therefore,  has  proposed  that  Ihey  be 
revoked: 

1.  Abingdon  (PCB84-1B4) 

2.  Blake(PCB61-lS7) 

3.  CenU-al  Illinois  UUlity  (PCB  00-2341 

4.  Hanna  City  (PCB  80-206) 

5.  Hanna  City  (PCB  80-206.  3/5/«l) 

6.  Henderson  (PCB  81-84) 

7.  Kiricwood  (PCB  Bl-lll) 

8.  Little  Swan  Lake  (PCB  85-74^ 

9.  Oneida  (PCB  S1-1M) 

10.  Parkersburg  (PCS  81-19^ 

11.  Rio  (PCB  81-1«) 

12.  Trivoli  (PCB  80-208) 

13.  WaU^a  (PCB  85-2(9 
t4.  Aurora  (PCB  85-61 J 

15.  Batavia  (PCB  85-11) 

16.  Burlington  (PCBK)-205) 

17.  Crjrstal  Lake  (PCB  84-2) 
{l*.  Hampshire  (PCB  80-18^ 
J9.  Hampshire  (PCS  B5-n«) 

.  W.  Hanover  Park  (PCB  85-22) 
11.  Knoxville  (PCB  84-70) 

The  above  variances  failed  to  meet 
Ihe  initial  requirement  for  the  issuance 
of  a  variance  as  detailed  in  section 
1415(aMlKA)  of  the  Safe  Drinkmg  Water 
Act,  which  requires  that  a  State  with 
primary  enforcernent  responsibility  may 
grant  one  or  more  variances  to  a  public 
water  sjrstem  if  tfie  sj'stem: 

.  .  .  because  of  characteristics  of  the  raw 
water  sources  which  are  reasonably 
available  to  the  systenru.  cannot  meet  the 
requireinents  respecting  tt»e •maximum 
contaminant  teveb  of  such  drinking  water 
re)^;.!a lions  despite  the  application  of  the  i>est 
teclinolagy.  treatment  techniques,  or  other 
means,  which  the  Administrator  finds  are 
generally  available  (taking  costs  into 
consideration). 

There  variance  recipients  have  neither 
installed  oor  agreed  to  install  by  a  time 


oertain.  tbe  treatment  technologir  to 
remove  the  contaminants  lor  wrhich  the 
variances  were  granted. 

These  variances  also  failed  to  meet 
the  following  reqauvateats  ofa 
variance,  as  oatiined  ni  40  CFR  Part  142. 
Subpart  E: 

(1)  The  variances  did  not  contain 
expeditious  compliaace  schedules 
prescribed  by  the  State  within  1  year  of 
the  dale  of  the  variance.  These 
compliance  schedules  must  include 
implementation  of  interim  control 
measures  and  must  specify  interip 
treatment  techniques,  methods  and 
eqoipnient,  and  dittes  by  which  steps 
toward  meeting  interim  control      1 
measmvs  are  to  be  met'* 

(2)  The  variances  <M  not  include 
dates  for  increments  of  progress, 
implementattoa  of  control  measures  and 
final  cfonplianoe; 

(3)  The  variances  did  not  inchide  the 
date  by  which  arrangements  will  be 
made  for  a  new  water  sourtx.  or 
improvements  in  the  existings^oroe. 

(4)  The  variances  did  not  inchide  the 
date  of  initiation  of  the  ahemative  water 
some,  or  improvements  in  the  existing 
source. 

(5)  The  State  fafled  to  document  that 
the  granting  of  a  variance  woukl  not 
result  in  an  unreasonable  risk  to  health. 

»(6)  U.S.  EPA  has  received  no  evidence 
from  lEPA  that  the  variance  request 
included  the  following  reqiarements: 
relevant  analytical  results,  a  prapoted 
expeditious  compliance  schedule;  a 
discussion  of  best  available  technology: 
economic  and  legal  factors;  a  plan  for 
eBKi^geacy  provision  of  sale  water;  a 
plan  for  interim  oontrd  measures:  and  a 
statement  that  the  system  will  perform 
monitoring  requirements. 

All  of  the  above-mentioned  variances 
must  be  revoked  or  voided  by  the  State 
of  Illinois.  The  variances  must  be 
replaced  with  enforceable  compliance 
schedules  embodied  in  a  State  judicial 
or  administrative  order,  as  appropriate 
to  the.  violaton.  Each  order  must  require 
the  following:  (1)  An  expeditious  and 
enforceable  st^iedule  for 
implementation  of  control  measures  that 
will  result  in  final  compliance  with  the 
National  Interim  Primary  Drinking 
Water  Regulations  under  the  Saf? 
Drinking  Water  Act;  (2)  EnfOTceable 
implementation  milestones  sufficient  in 
number  to  guarantee  expeditious  final 
compliance;  and  (3)  The  implementation 
of  specific  interim  control  measures  to 


:    ■  The  Auror*  and 'VWaUge  variances  contain 
icondilituis  that  could  be  interpreted  as  requiring 
compliance  by  a  date  oertain.  Tbe  (chedules. 
however,  are  inadequate  Ijecause  of  too  few 
increments  of  progreM  and  vaguely  worded 
.  directivei  for  final  oonpliance. 


reduce  contaminants  to  the  greatest 
extent  possible  pending  final 
comphanoe.  Mintmam  increments  of 
progress  are:  the  submittal  of  plans  ta 
lEPA;  the  beginning  of  constrarton;  0ie 
expeditions  coaqiietioa  of  construction: 
and  the  achievement  and  deawnstration 
of  final  compliance  with  the  MCL  and 
specified  reporting  and  monitoring 
reqaireaaenta. 

Each  schedule,  as  well  as  tbe 
increments  of  progress  and  interim 
contaminant  reduction  measures,  mast 
be  approved  by  15&.  EPA.  Tbe  State 
must,  in  each  enforcement  action, 
consider  seeking  other  appropriate  legal 
remedies. 

U.S.  EPA  will  consider  the  withdrawal 
of  this  action  only  if  lEPA  takes 
corrective  action  in  accordance  with 
Federal  guidance  and  regulations,  and 
with  State  enforcement  procedures  ■ 
prior  to  the  pubhc  hearing. 

Dated:  famiMy  8, 1986. 
VaidM  V.  Mmakam, 
Regional  Administmtor. 
(FR  Doc.  86-1439  Filed  1-25-88:  8:45  am] 

BIliJWQ  COOE  SMO  «  M 
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State  of  Oraven  Drinking  Wator 
Prognavn  OatannhNMon  of  nwnti^ 
EnfocoaviMMi  Rosponarofiity 


AMMCn  Enviroranental  Protectioa 

Agency  (EPA). 

action:  Notice  of  Determination. 

SUMMARY:  The  State  of  Oregon  has. 
submitted  an  application  for  primary 
enforcement  authority  over  public  water 
systems  in  the  State  to  implement  the 
Safe  Drinking  Water  Act  (SDWAJ.  EPA 
has  determined  that  the  State  meets  the 
requirements  for  primary  enforcement 
responsibility.  This  deterhunation 
becomes  effective  February  24. 1988. 
unless  a  hearing  is  requested  and  held. 
OATBB:  Reqtiests  for  a  hearing  must  be 
received  by  February  17, 1986.  EPA  wiU 
determine  by  February  19, 1986  whether 
to  hold  a  hearing.  If  a  hearing  is  held  it 
will  be  held  at  7:00  p.m.  at  the  address 


*  Thirteen  of  Ae  ab»ve-aienliaaed  anproper 
variances  were  granted  to  public  water  systems 
which  are  in  violation  of  the  maximum  contaminant 
level  for  fluoride.  U.S.  EPA  recogniees  the  ambigirity 
surrounding  the  fluoride  standard  at  this  time.  A 
r  Jovember  14, 1985  Federal  Register  notice  proposed 
a  revised  maximum  contaminant  level  of  4 
milligrams/liler  (mg/1).  The  present  fluoritle  level  is 
1.5  through  2.4  mg/l.  (This  range  is  based  upon 
average  maximum  daily  temperature.)  Assuming 
that  the  proposed  level  will  be  pranulgated  as  a 
final  nile  at  4  mg/l.  only  Ihe  Parkersburg  public 
water  system  will  be  in  violation  of  the  fluoride 
level.  This  fact  wiH  t>e  considered,  along  with  other 
evidence,  at  the  public  hearing. 
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listed  below  on  February  24, 1986. 
Written  comments  must  be  received  by 
EPA  by  the  close  of  business  on 
February  24. 1986. 

AOORCMCS: 

If  a  hearing  is  held  it  will  be  held  at:  7M) 
p.m.— EPA  Conference  Room,  2nd 
Floor  Yeon  Building,  522  Southwest 
Fifth  Avenue,  Portland,  OR  97204 

Written  comments  must  be  submitted  to: 
Mr.  Rijchard  R.  Thiel.  Chief.  Drinking 
Wate^  Programs  Branch,  Mail  Stop 
409,  U.S.  EPA— Region  10, 1200  Sixth 
Avenue,  Seattle,  WA  98101  (206)  442- 
4092 

TON  PURTHCR  INFOmiATION  CONTACT:      . 

Mr.  Richard  R.  Thiel,  Chief,  Drinking 
Water  Programs  Branch,  Mail  Stop  409. 
U.S.  EPA— Region  10, 1200  Sixth 
Avenue,  Seattle,  WA  98101  (206)  442- 
4092 

supn^MCNTARV  INFORMATION:  Public 
notice  is  hereby  given,  in  accordance^ 
with  the  provisions  of  section  1413  of  the 
SDWA  (Pub.  L  93-523,  December  16, 
1974,  88  Stat.  1661;  42  U.S.C.  300f  et  seq.. 
as  amended]  and  40  CFR  142.10,  the 
National  Interim  Primary  Drinking 
Water  Regulations,  that  the  Health 
'Division  of  the  Oregon  Department  of 
Human  Resources  has  submitted  an 
application  requesting  primary 
enforcement  responsibility  for  public 
drinking  water  systems  under  the  Safe 
Drinking  Water  Act  [SDWA]  to  the  U.S. 
Environnental  Protection  Agency  (EPA) 
Region  10  office  for  concurrence  and 
approval. 

Emesta  B.  Barnes.  Regional 
Aflministrator  for  EPA  Region  10,  has 
approved  this  application  from  the  State 
of  Oregon  for  primary  enforcement 
responsibility.  This  determination  is 
based  upon  a  thorough  evaluation  of 
Oregon's  public  water  system 
supervision  program,  which  meets  the 
requirements  stated  in  40  CFR  142.10, 
and  shall  become  effective  on  February 
24. 1986,  unless  a  hearing  is  requested 
and  held.  The  State  has  adopted  and 
implemented: 

— ^Primary  drinking  water  regulations  no 

less  stringent  than  the  national 

interim  primary  drinking  water 

regulations; 
— Procedures  to  maintain  an  inventory 

of  public  water  system  facilities; 
— ^A  systematic  program  for  conducting 

sanitary  surveys  of  public  water 

systems; 
— A  program  for  certifying  laboratories 

which  conduct  analytical 

measurements  of  drinking  water  '    ' 

contaminants; 
— Laboratory  facilities  certified  by  EPA 

for  conducting  all  required  analytical 

measurements; 


— A  program  capability  to  assure  proper 
design  and  construction  of  new  or 
substantially  modiHed  public  water 
system  facilities; 
— Authority  to  compel  compliance  with 
thi  State's  drinking  water  standards; 
— Authority  to  sue  in  courts  to  enjoin 

continuing  violations; 
— Authority  for  right  of  entry  and 

inspection  of  public  water  systems; 
— Authority  to  require  public  water 
systems  to  keep  appropriate  records 
and  make  appropriate  reports  to  the 
State; 
— Authority  to  require  notification  of  the 
public  regarding  regulatory  violations; 
or,  when  circiunstances  make  a  more 
immediate  notice  appropriate,  to 
directly  provide  notice  as  needed  to  , 
protect  public  health; ' 
— Authority  to  assess  civil  or  criminal 
penalties  for  violation  of  the  State's 
drinking  water  regulations  or  public 
notiHcation  requirements,  including 
multiple  penalties  for  continuing 
violations; 
— Recordkeeping  and  reporting  of  its 
activities  pursuant  to  40  CFR  142.14 
and  142.15  of  the  Federal  regulatiorts; 
— A  system  for  issuing  variances,  and 
— A  plan  for  the  provision  of  safe 
drinking  water  ^nder  emergency 
circumstances 

Oregon's  drinking  water  program,  as 
presented  and  evaluated  against  these 
criteria,  is  fully  capable  of  conducting 
all  activities  required  to  implement 
primary  enforcement  responsibility. 
During  the  final  review  of  Oregon's 
application,  three  issues  were  identified 
that  required  resolution  before  deciding 
that  Oregon's  liegulations  are  at  le^st  as 
stringent  as  the  National  Interim 
Primary  Drinking  Water  Regulations. 
These  issues  are  as  follows: 

1.  The  Oregon  Drinking  Water  Quality 
Act  (ODWQA)  appears  to  provide  that  a 
permit  (which  is  analogous  to  an 
exemption  under  SDWA  section  1416)  is 
to  be  issued  when  certain  criteria  are 
met.  (ORS  section  448-145).  Under  the 
SDWA,  exemptions  were  available  to 
excuse  non-compliance  with  primary 
drinking  water  regulations  but  were  to 
require  compliance  by  January  1, 1984. 
Therefore,  exemptions  may  not  now  be 
issued  under  the  Safe  Drinking  Water 
Act.  Oregon's  permits,  if  issued,  would 
excuse  non-compliance  inconsistent 
with  the  Safe  Drinking  Water  Act. 

Oregon  regulations  were  recently 
amended  to  authorize  the  issuance  of 
pennits.  if  consistent  with  the  Safe 
^IJrinking  Water  Act.  [See  new  OAR 
^  section  333-61-045(5).)  EPA  believes 
that  this  regulation  and  the  underlying 
State  statutes  and  accompanying 
legislative  history  provide  the  State  with 


some  discretion  not  to  issue  permits, 
particularly  where  the  permits  would 
allow  non-compliance  beyond  the  limits 
authorized  by  the  SDWA.  The 
Administrator  of  the  Health -Division  has 
stated  that  the  Division  will  not  issue 
permits  until  authorized  by  the  SDWA. 
Therefore,  State  law  is  not  less 
stringent. 

2.  It  appeared  that  Oregon  regulations 
are  less  Itringent  than  EPA  regulations 
by  excluding  from  coverage  those  water 
systems  that  provide  treatment  not 
designed  to  comply  with  maximum 
contaminant  levels  (MCLs).  However, 
the  Administrator  of  the  Health  Division 
has  stated  that  there  are  no  systems  in 
Oregon  which  fall  under  the  coverage  of 
the  SDWA  but  would  be  excluded  by 
this  provision  of  Oregon's  regulations. 
Therefore,  the  State  program  is  not  less 
stringent  than  EPA's  program. 

3.  Another  concern  related  to 
requirements  in  the  Oregon  rules  for 
total  trihalomethane  (TTHM)  sampling. 
Oregon  regulations  calculate  compliance 
for  TTHM  by  the  number  of  samples  per 
water  source.  EPA  regulations  calculate 
compliance  by  the  number  of  samples 
per  treatment  plant.  If  a  system  had 
more  water  sources  than  treatment 
plants,  Oregon  regulations  would  show 
a  system  in  compliance  when  it  might  be 
out  of  compliance  under  EPA 
regulations.  However,  the  State  has 
informed  EPA  that  no  systems  have 
more  water  sources  than  treatment 
plants.  Therefore,  the  State  program  is 
not  less  stringent  than  EPA's 
regulations. 

If  the  status  quo  changes  in  Oregon 
and  systems  are  excluded  or  if 
compliance  is  calculated  in  a  less 
stringent  manner,  the  State  program  will 
have  to  be  revised  to  remain  equivalent. 

If  significant  public  interest  is 
expressed,  a  public  hearing  will  be  held 
to  receive  comments  on  the  application. 
If  the  level  of  interest  is  judge  to  be 
sufficient,  a  public  hearing  will  be  held 
on  February  24, 1986,  at  7  p.m.  at  the 
EPA  Conference  Room,  2nd  Floor,  Yeon 
Building.  522  Southwest  Fifth  Avenue. 
Portland,  OR  97204.  Th^  Oregon  State 
Health  Division  will  be  represented  at 
the  hearing.  EPA  reserves  the  right  to 
cancel  the  public  hearing  if  sufficient 
public  interest  is  not'communicated  to 
EPA,  in  writing,  by  February  17, 1986. 
EPA  will  determine  by  February  19, 1986 
whether  a  public  hearing  will  be  held.  If 
EPA  decides  not  to  hold  a  hearing, 
parties  who  had  contacted  EPA  will  be 
notified.  All  written  comments  on 
Oregon's  final  application  for  primary 
enforcement  responsibility  under  the 
SDWA  must  be  received  by  EPA  by  the 
close  of  business  on  February  24, 1986. 


Written  comments  on  this 
determination  and  the  application,  and 
written  communication  expressing 
interest  in  holding  a  public  hearing  on 
the  Oregon  application,  must  be  sent  to 
Mr.  Richard  R.  Thiel  at  the  address 
listed  at  the  fix>nt  of  this  notice. 

A  request  for  a  public  hearing  shall 
include  the  following  information: 

1.  The  name,  address,  and  telephone 
number  of  the  individual(s), 
organization8(s),  or  other  entity 
requesting  a  hearing. 

2.,A  brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination  and  a 
brief  description  of  information  that  the 
requesting  person  intends  to  submit  at 
such  a  hearing. 

3.  The  signature  of  the  individual(s) 
making  the  request;  or,  if  the  request  is 
made  on  behalf  of  an  organization[s)  or 
other  entity,  the  signature(s)  of  a 
responsible  officiaUs)  of  the 
organization(s]  or  other  entity,' 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator;  however,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
February  17, 1986,  a  public  hearing  will 
be  held.  If  no  timely  and  ajjpropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  here  own  motion,  a 
hearing  will  not  be  held  and  parties  who 
had  contacted  EPA  will  be  notified. 

If  a  hearing  is  held,  the  Regional 
Administrator  will  review  the  hearing 
record  and  will  issue  an  order  affirming 
or  rescinding  her  original  determination. 
If  such  an  order  affirms  the 
determination,  primary  enforcement 
responsibility  will  become  effective  as 
of  the  date  of  the  order.  If  a  hearing  is 
not  held,  the  determination  will  become 
effective  30  days  from  the  date  of  this 
notice. 

A  complete  copy  of  Oregon's 
application  for  primary  enforcement 
responsibility  is  available  for  public 
inspection  during  normal  business  hours 
at  the  office  of  the  Regional 
Administrator  and  at  the  Oregon  State 
Health  Division,  Drinking  Water 
Section.  Sixth  Floor,  1400  Southwest 
Rfth  Avenue,  Portland.  Oregon  97201. 

Dated:  January  la  IS 
EniMta  B.  Batnes, 

Regional  Administrator,  Region  10.       |  [ 
[^  Doc.  86-1438  Filed  l-2»-86: 8:45  an4 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tfie  Secretary 

Agency  Forma  Submitted  to  the  Office 
of  Manisgement  and  Budget  for 
Clearance  j 

JEach  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
Ust  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  January  17, 
1986.  i 

Office  of  the  Secretary  ,1 

Subject:  45  CFR  95.624  State  Requests 
for  HHS  Approval  of  Federal 
Hnancial  Participation  in  the  Cost  of 
ADP  Systems,  Equipment  and 
Services — Emergency  Situations^- 
NEW^ 

Respondents:  States  and  Local       I 
Governments  } 

OMB  Desk  Officer:  Fay  S.  ludicelli^ 

Office  of  Human  Development  Services 

Subject  Program  Performance 
Standards  Information  Collection — 
Centers  for  Runaway  and  Homeless 
Youth — Existing  Collection 

Respondents:  Non-profit  Institutions 

Subject-  Program  Performance 
Standards — Runaway  and  Homeless 
'  Youth  Centers  Self-Assessment 
Instrument — ^Reinstatement — (0980- 
0037) 

Respodnents:  State  or  Local  | 

Governments 

Subject  Individualized  Habilitation 
Plan-Reinstatement— (0980-0139) 

Respondents:  State  or  Local 
Gbvemments 

OMB  Desk  Officer  Fay  S.  ludicello 

Public  Health  Service 

National  Institutes  of  Health  ' 

Subject  Clinical,  Laboratory  and 
Epidemiologic  Characterization  of 
Individuals  at  High  Risk  of  Cancer- 
Extension  (0925-0194) 

Aespo/ic/e/ite;  Individuals  or  Households 

Food  and  Drag  Administratioo 

Subject  Registration  of  Cosmetic 
Product  Establishment  Extension — 
(0910-0027) 

Respondents:  Businesses  or  Other  For- 
I^fit  Institutions 

OMB  Desk  Officer  Bruce  Artim 


Social  Security  Administratioa 

Subject  Notification  of  Projected  [ 

Completion  Date — ^Existing  Collection 

Respondents:  State  or  local 
Governments 

Subject  Statement4)f  Income  and 
Resources  Extension — (0960-0124) 

Respondents:  Individuals  or  Households 

OMB  Desk  Officer  Judy  A.  Mcintosh 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports        * 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
DC  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  January  17, 1086. 
Wallan  O.  Kaene, 

Acting  Deputy  Assistant  Secretary  for  ' 
Management  Analysis  and  Systems. 
[PR  Doc  88-1545  Filed  1-23-86:  8:45  am] 
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Centera  for  Diaeaae  Control 

Mine  Health  ReaearchAdvlaory  i 
Committee;  Meeting  { 

In  accordance  with  section  10(a)(2)  of 
(fte  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  committee 
meeting: 

Name:  Mine  Health  Research  Advisory 
Committee  {MHRAC). 

Date:  February  3-4. 1986. 

Place:  Emory  Room,  Stafford  Emory  Irm, 
'  1641  CUfton  Road.  NE.,  Atlanta.  Georgia 
30333. 

Time  and  Type  of  Meeting: 

Open  1:00  p.m.  to  4:30  p.m. — ^February  3. 

Closed  4:30  p.m.  to  5:00  p.m. — February  3. 

Open  8:30  a.m.  to  4KX)  p.m.— February  4. 

Contact  Person:  Robert  E.  Glenn.  Executive 
Secretary.  MHRAC.  NIOSH.  CDC.  944 
Chestnut  Ridge  Road.  Morgantown.  West 
Virginia  26505.  Telephone:  Commercial:  (304) 
291-4474.  FTS:  923-4474. 

Purpose:  The  Committee  is  charged  with 
advising  the  Secretary  of  Health  and  Human 
Services  on  matters  involving  or  relating  to 
mine  health  research,  including  grants  and 
contracts  for  such  research. 

Agenda:  Agenda  items  for  the  meeting  will 
include  announcements:  consideration  of 
minutes  of  the  previous  meeting  and  future 
meeting  dates:  discussion  of  the  MHRAC 
subgroup's  report  of  the  x-ray  surveillance 
program  for  underground  coal  miners:  the 
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NIOSH  inning  program;  Bukm  of  Mfem 
musculoskeletal  aad  noMe  rasearch  pragram; 
MSHA's  organizational  structure  and 
liiiicthm:  and  worker  notiRcatlon. 

Beginning  at  4:30  |»jn.  through  SrftO  p.ni., 
February  3.  the  Committee  will  be  perfonning 
the  final  review  of  the  mine  health  research 
grant  applicatiflns  for  Federal  assistance. 
This  portion  of  the  meetiag  will  not  be  open 
to  the  public  in  accordance  with  (he 
provisions  set  forth  in  Section  552bf(^0), 
Title  5  US  Code,  and  Ike  DetenawaHaa  of  the 
Director,  Centers  for  EMaease  ContK>I, 
pursuant  to  Public  Law  92-463. 

Agenda  items  are  subject  la  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so  indicated  is 
open  to  the  public  for  observation  end 
participation.  Anyone  wishing  to  make  on 
oral  presentation  should  notify  thecoinaet 
person  listed  above  a«  soon  as  powihit 
before  the  meeting.  The  request  shoyrf  Mate 
the  amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a  brief 
outline  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairperson  and  as  time 
permits.  Anyone  wishiiig  to  have  a  q»eslioii 
answered  by  a  scheduled  s{>eaker  duti*^  the 
meetin''  ihould  submit  the  question  ia 
writing,  along  with  his  or  her  name  and 
affiliation,  through  the  Executive  Secretary  to 
the  Qiairpereon.  At  the  discretion  of  the 
Chairperson  and  as  tinw  pemils,  •pyiutiiiale 
questions  will  be  asked  of  the  speaker. 

The  requirement  for  15  oays  advance 
meeting  notice  was  not  met  because  the 
meeting  was  changed  from  February  to- 
ll. 1988. 

A  roster  of  members  and  other 
relevant  information  regarding  the 
meeting  may  be  obtained  from  the 
contact  person  listed  above. 

Dated:  January  17, 1986. 
Elvin  HOyer. 

Associate  Director  for  Policy  Coordination, 

Centers  for  Disease  Control. 

(FR  Doc.  86-1757  Filed  1-23-88;  10:53  amj 
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Food  and  Drug  Administration 

(Dockot  No.  85NM>57*] 

Cardiac  Pacemakers,  Inc.;  Premarfcet 
Approval  of  Delta*  Model  92S  Pulse 
Genererater,  Model  2040  Deektop 
Programmer  Witti  ttie  Model  2041 
Program  Module,  and  Model  6564 
Telemetry  Wand 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice.  * 

SuamARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  applications  subraitted 
by  Cardiac  Pacemakers,  Inc.  St  Paul 
MN,  for  premarket  approval,  under  the 
Medical  Device  Amendments  of  197S,  of 
the  DELTA*  Model  925  Pulse  Generator. 


Model  2(M0  Desktop  Programmer  with 
the  Model  2041  Program  Module,  and 
Model  8564  Telemetry  Wand.  After 
reviewing  the  recommendation  of  the 
Circulatory  System  Devices  Panel 
FDA's  Center  for  Devices  and 
Radiological  health  (CDRH)  notified  the 
applicant  of  the  approval  of  the 
application. 

DATE  Petitions  for  administrative 
review  by  February  24, 1966. 
AOORCSS:  Written  request*  for  copies  of 
the  wnunary  of  safety  and  eflectiveneaB 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  fHFA-305),  Food  and  Drag 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20657. 
ron  FURTHER  INFORMATION  CONTACT 
Donald  F.  Dahms.  Center  for  Devices 
and  Radiological  Health  (HFZ-450), 
Food  and  Drug  Adinimstration,  8757 
Georgia  Ave.,  Silv*r  Spring,  MD  20910, 
301-427-7594. 

SUPPLEMCNTARV  IHFORMATION:  On 
December  21, 1984,  Cardiac  Pacemakers, 
Inc.,  St.  Paul,  MN  55164-0079,  submitted 
to  CDRH  an  application  for  premarket 
approval  of  the  DELTA*  Model  S25 
Pulse  Generator.  Model  2040 
Programmer  with  the  Model  2041 
Program  Module,  and  Model  (»fl4 
Telemetry  Wand.  The  device  is 
indicated  for  use  as  a  cardiac  pacing 
system.  On  July  26. 1985,  the  Circulatory 
System  Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  appfication.  On 
November  27, 1985,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and   . 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  tkat  o£6ce 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Donald  P.  Dahms  (HFZ- 
450).  address  above. 

Opportunity  for  Administrative  Review 

SecUon  515(dK3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authoriies  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 


practices  and  procedures  regulations  or 
a  review  of  the  application  and  of 
CDRH's  action  by  an  ind^)endent 
advisory  committee  of  experts.  A  ' 

petition  is  to  be  in  the  form  of  a  petition  { 
for  reconsideration  tmder  §  ia33(b)(21 
CFR  10.33(b)).  A  petitioner  shall  identify 
the  form  of  review  reqaested  (hearing  or 
independent  advisory  conunittee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  shewing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewiag 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decisian  in  the 
Federal  Register.  If  FDA  granU  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  the  review  to 
be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may,  at  any  time  on  or 
before  February  24, 1988,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  inkmntian. 
identified  with  the  name  of  tiw  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docamenL  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat  554-555.  571  (21 
U.S.C.  360e(d).  360i(h)])  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhrugs  (21  CpR  5.10)  and  ) 

redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Healft  (21 
CFR  5.53). 

Dated:  January  15. 1988. 

John  G.  Villifofth,  Cantsr  for  Devices  and 
Radiological  Health. 
Director. 

(FR  Doc.  88-1487  Filed  1-23-88:  8:45  amJ 
I  COOC  41S0-S1-II 


[Docket  No.  96M-001) 

University  Optical  Producta,  Co; 
Premarket  Approval  of  ttie  Boeton 
Lens*  11  (Itafocon  A )  ALOES*  Bifocal 
Contact  Lens  (CIssr  and  Tbilsd) 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Durg 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
University  Optical  Products  Co..  Largo, 
FL.  for  premarket  approval,  under  the 
Medical  Device  Amendments  of  1978,  of 


the  BOSTON  LENS«  II  (itafocon  A) 
ALGES*  Bifocal  Contact  Lens,  after 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel,  FDA's 
Center  of  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 
DATE:  Petition  for  administrative  review 
by  February  24. 1986. 
ADDRESS:  Written  requesflf  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62  5600  Fishers 
Lane,  Rockville,  MD  20857. 
,  FOR  FURTHER  INFORMATION  CONTACT 

Richard  E.  Lippman,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7940.  j       j- 

SUPPLEMENTARY  INFORMATION:  On    ^        ' 

February  15, 1985,  University  Optical 
Products  Co..  Largo.  FL  33543,  submitted 
to  CDRH  an  application  for  premarket 
approval  of  the  BOSTON  LENS*  II 
(itafocon  A)  ALGES*  Bifocal  Contact 
Lens  (clear  and  tinted).  The  spherical 
BOSTON  LENS*  II  (ttafocon  A)  ALGES* 
Bifocal  Contact  Lens  is  indicated  for 
daily  wear  for  the  correction  of  visual 
acuity  in  not-aphakic  persons  with 
nondiseased  eyes  that  are  myopic 
presbyopic  or  hyperopic  presbyopic  and 
for  the  correction  of  corneal  astigmatism 
of  4iX)  diopters  (D)  or  less  that  does  not 
interfere  with  visual  acuity.  The  lens 
ranges  is  powers  from  —10.00  D  to 
+10.00  D  with  add  powers  ranging  from 
0.25  D  to  5.00  D.  The  tinted  version  of 
the  contact  lens  contains  the  color 
additive  D&C  Green  No.  8  in  ^^(prdance 
with  the  color  additive  listing  provisions 
of  21  CFR  74.3206.  The  clear  and  tinted 
lenses  are  to  be  disinfected  using  the 
chemical  lens  care  system  specified  in 
the  approved  labeling. 

On  October  17, 1985,  the  Ophthalmic 
Devices  Panel,  and  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
December  10. 1985  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  director  of  th'.  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Request  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 


CDRH — contact  Richard  E.  Lippman 
(HFX-460],  address  above. 

The  labeling  of  the  BOSTON  LENS*  II 
(itafocon  A)  ALGES*  Biofocal  Contact 
Lens  (clear  and  tinted)  states  that  the 
lens  isjo  be  used  only  with  certain 
solutions  for  disinfection  and  other 
purposes.  The  restrictive  labeling 
informs  new  users  that  they  must  avoid 
using  certain  products,  such  as  solut^os 
intended  for  use  with  hard  contact 
lenses  only.  The  restrictive  labeling 
needs  to  be  updated  periodically, 
however,  to  refer  to  new  lens  solutions 
that  CDRH  approves  for  use  with. 
approved  contact  lenses  made  of 
polymers  other  than 

polymethylmethacrylate,  to  comply  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq.).  and 
regulations  thereunder,  and  with  the 
Federal  Trade  Commission  Act  (15 
U.^.C.  41-58),  as  amended.  Accordingly, 
whenever  CDRH  publishes  a  notice  in 
the  Federal  Register  of  the  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  the  applicant  shall  correct  its 
labeling  to  refer  to  the  new  solution  at 
the  next  printing  or  at  any  other  time 
CDRH  prescribes  by  letter  to  the 
applicant. 

Opportunity  for  Atlminlstrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  UY.S.C.  360e(g)).  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  o£ 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
ilie  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  February  24. 1986.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 


supporting  data  and  information, 
indentified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  o^ice  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday.  ' 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat.  554^55.  571  (21 
U.S.C.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
for  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CPR  5.53). 

Dated:  January  15, 1968. 
John  C  VUlforth, 

Director,  Center  for  Devices  and  Radiological 
Health 

(FR  Doc  86-1488  Filed  1-23-86:  &4S  am] 
BILUNQ  COOC  41t»-ei-M 


[Docket  Na  8SN-05141  , 

Ciink^al  Studiea  of  Safety  and 
Effecttveness  of  Orphan  Products; 
Availablllty4>f  Funds;  Request  for 
Appficatlmjs^ 

Conection        ♦ 

In  FR  Doc.  86-526  beginning  on  page 
1299  in  the  issue  of  Friday,  January  10, 
1986.  make  the  following  corrections: 

On  page  1301.  first  column.  VL 
Submission  Requirements,  second 
complete  paragraph,  third  line,  "oP* 
should  read  "to";  and  in  the  second 
column,  sixth  line,  "address"  should 
appear  between  "the"  and  "section". 

aUJNQ  CODE  1il»41-« 


National  Inatltutes  of  Health 
Natk>nai  Cancer  Institute;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Therapeutics  Program  Project 
Review  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health. 
April  21-22. 1986.  Building  31C, 
Conference  Room  6.  Bethesda.  Maryland 
20692.  Hiis  meeting  will  be  open  to  the 
public  on  April  21,  from  8:30  a.m.  to  9:00 
a.m..  to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set         1 
forth  in  sections  552b(c)(4)  and  I 

552b(c)(8).  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  i)n  April  21,  from 
approximately  9M)  a.m.  until  recess,  and 
on  April  22,  from  8:30  a.m.  until 
adjournment  for  the  review,  discussion 
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and  evaluation  of  grant  appKcations. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commerdaJ  property  such  as 
patentable  material  and  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Winfred  Lunsden,  the  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31.  Room  lOAOe. 
National  Institutes  of  Health.  Bethesda, 

'  Maryland  20092  (301)/49e-570e)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 

.  request. 

Dr.  Suzanne  E.  Fisher.  Executive 
Secretary.  Cancer  Therapeutics  Program 
Project  Review  Committee,  National 
Cancer  Institute.  Westwood  Building, 
Room  834.  National  Institutes  of  Health, 
Bethesda.  Maryland  20892  (301)/496- 
2330)  will  furnish  substantive  progran[i 
information. 

Dated:  ]anuary  14. 1986. 
Betty  |.  Bcvwidge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  86-1531  Filed  1-23-86;  8:45  am) 
MLUNG  COM  4140-01-«i 


National  Cancar  Institifta;  Iteating 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Research  Manpower  Review 
Committee.  National  Cancer  Institute, 
National  Institutes  of  Health,  February 
20-21, 1986,  Crowne  Plaza,  1750 
Rockville  Pike.  Rockville.  Maryland 
20614.  This  meeting  will  be  open  to  the 
public  on  February  20.  from  8:30  a.m.  to 
9:00  a.m.,  to  review  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(cXe).  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meeUng  will 
be  closed  to  the  public  on  February  20. 
from  approxinately  WBO  a jn.  until 
recess,  and  on  February  21.  from  8:30 
a.m.  until  adjoummenl  for  the  review, 
discussion  and  evaluation  of  grant 
afq>lication8.  These  applications  and  the 
discussions  coold  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disdoaure  of  which  would 
constitute  a  dearly  onwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  OfBcer, 
National  Cancer  Institute,  Building  31. 


Room  lOAOe,  NatJoaal  bistitutaa  of 

Health.  Bethesda,  Maryland  20692 
(301 1/496-5706)  will  provide  summories 
of  the  meeting  and  rotters  of  committee 
members,  upon  request. 

Ms.  Cynthia  L.  Scwell,  Executive 
Secretary.  Cancer  Research  Manpower 
Review  Committee.  National  Cancer 
Institute,  Westwood  Building,  Room  838, 
National  Institutes  of  Health.  Bethesda. 
Maryland  206%  (301)/496-7721]  will 
furnish  substantive  program 
information. 

Dated:  January  14. 1986. 
Betty ).  Beveridi*, 

Committee  Management  Officer,  NIH. 
(FR  Doc  ae-1S37  Filed  1-23-n;  a?45  am) 
;  4i4»-ti-«i 


National  Cancar  inatttute;  Maating 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Qinical  Cancer  Program  Project  Review 
Committee,  National  Cancer  Institute, 
National  Institutes  of  Health,  March  27- 
28. 1986.  Building  31A,  Conference  Room 
4.  Bethesda.  Maryland  20892.  This 
meeting  will  be  open  to  the  public  on 
March  27  from  8:30  a.m.  to  9K)0  a.m.  to 
review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.  Code  and  section  U}(d)  of 
Pub.  L.  92-463,  the  meeting  will  be    ' 
closed  to  the  public  on  March  27,  from 
approximately  9:00  a.m.  to  recess:  and 
on  March  28.  from  8:30  a.m.  to 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussion*  could  reveal  confidential 
trade  secrets  or  commercial  proper^ 
suclras  patentable  material  and 
personal  information  concerning 
individuals  asaodated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer.  ^ 

National  Cancer  Institute,  Building  31. 
Room  10A06.  National  iBstrtutes  of 
Health.  Bethesda.  Maryland  20692  (301/ 
496-6708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  reqtiesL 

Dr.  Carolyii  Strete,  Acting  Executive 
Secretary.  CUnical  Cancer  Program        * 
Project  Review  Conunittee.  National 
Cancer  Institute.  Westwood  Building. 
Room  822.  National  bistitutes  of  Health. 
Bethesda.  Maryland  20892  (301/496- 
2378)  will  furnish  substantive  program 
information.     ' 


Dated:  Janoary  14. 1986. 
Betty  J.  BeveiMge. 

Committee  Management  Officer,  NfH. 
[FK  Doc.  86-1539  Filed  1-23-86;  8:45  am) 
aajjae  coot  414S-»i-m 

National  Cancar  Inatltuta;  Maating 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Preclinical  Program  Project 
Review  Committee,  National  Cancer 
Institute.  National  Institutes  of  Health. 
March  27-28, 1986,  Bethesda  Marriott 
Hotel,  5151  Pooks  Hill  Road,  Betbcsda. 
Maryland  20814.  This  meeting  will  be 
open  to  the  public  on  March  27,  from 
8:30  a.m.  to  9:15  a.m.  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4]  and 
552b(c](6),  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  March  27  from 
approximately  9:15  a  jn.  to  recess  and  on 
March  28  from  8:30  a.m.  to  adjournment, 
for  the  .review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
Room  10A06.  National  Institutes  of 
Health.  Bethesda.  Maryland  20802  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request  '  •' 

Dr.  Edwin  M.  Bartos,  Executive 
Secretary,  Cancer  Preclinical  Program 
Project  Review  Committee,  National 
Cancer  Institute,  Westwood  BuiUing. 
Room  836,  National  Institutes  of  Health, 
Bethesda.  Maryland  20892  (301/496- 
7565)  will  furnish  substantive  program 
information. 


r 


Dated:  )aiiu«ty  14,  Ifi 
Betty  |.  Beveridge 

Committee  Management  Officer,  NIH. 
[FR  Doc.  86-1540  Filed  l-23-a6:  8:45  am] 
■luata  ooac  4i4e-oi-ii 

National  Cancar  Inatituta,  Maating 

Pursuant  to  Pub.  L.  92-463,  notice  fii 
hereby  given  of  the  meeting  of  the  \ 
Cancer  Clinical  Investigation  Review 


Committee,  National  Cancer  Institute 
National  Institutes  of  Health.  March  3-5, 
1986,  Building  31C,  Conference  Room  lO, 
Bethesda,  Maryland  20892.  This  meeting 
will  be  open  to  the  public  on  March  3, 
from  8:30  a.m.  to  9:00  a.m.,  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  March  3.  from 
approximately  9:00  a.m.  until  recesi}. 
March  4.  from  8:30  a.m.  until  recess,  and 
March  5.  from  8:30  a.m.  to  adjournment 
for  the  review,  discussion  and 
evaluation  of  cooperative  agreement 
applications.  These  applications  and  the 
discussions  could  reveal  conHdential 
trade  secrets  or  commercial  projjerty 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.'  Winifred  Lumsden.  the        j      ,1 
Committee  Management  Officer.    !       | , 
National  Cancer  Institute.  Building  31. 
Room  10A06,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  Richard  Hsieh.  Executive 
Secretary.  Cancer  Clinical  Investigation 
Review  Committee.  National  Cancer 
Institute.  Westwood  Building.  Room  819, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892  (301/496-7481)  wUl 
furnish  substantive  program 
information. 

Dated:  January  14, 1986. 
iBetty  |.  Beveridge. 

Committee  Management  Officer.  NIH. 
(FR  Doc.  86-1542  Filed  1-23-86:  8:45  am) 
WLUNQ  COOC  414»41-M 
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National  Haart,  Lung,  and  Blood 
Inatituta;  Maating 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Trials  Review  Committee, 
National  Heart,  Lung,  and  Blood 
Institute.  February  23-27. 1986,  at  tha 
Holiday  Inn  Crowne  Plaza,  1750 
Rockville  Pike.  Rockville.  Maryland 
20852. 

This  meeting  will  be  open  to  the 
public  on  February  23. 1986.  from  7:00 
p.m.  to  approximately  9:00  p.m.  for 
orientation  of  new  members,  to  discuss 
administrative  details  and  to  hear  a 
report  concerning  the  current  status  of 
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the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
section  10(d)  of  Pub.  L  92-463,  the 
meeting  will  be  closed  to  the  public  on 
February  23  from  approximately  9:00 
p.m.  to  recess,  and  from  8:00  a.m.  on 
February  24  to  adjournment  on  February 
27,  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  becrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  these 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Therefore, 
this  meeting  is  concerned  with  matters 
exempt  from  mandatory  disdosure 
underrsection  552b(c)(4)  and  552b(c)(6) 
bfTitle5.  U.S.  Code. 

Ms.  Terry  Bellicha.  Chief,  Public 
Inquiries  Reports  Branch,  National 
Heart  Lung,  and  Blood  Institute,     . 
Building  31,  Room  4A-21,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20891  phone  (301)  496-4236,  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  thp  Committee  members. 

Dh  Norman  S.  Braveman,  Contracts, 
Clinical  Trials  and  Training  Review 
Sectjon,  Division  of  Exframural  Affairs, 
National  Heart.  Lung,  and  Blood 
Institute.  Westwood  Building,  Room 
550B,  Bethesda.  Maryland  20892,  phone 
(301)  496-7361.  will  furnish  substantive 
program  inform^ion. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research,  also  13.839,  Division  of 
Blood  Diseases  and  Resources.  National 
Institutes  of  Health.) 

D^led:  lanuacy  14, 1986. 
Betty ).  Beveridge. 

NIHCommittee  Management  Officer. 
(FR  boc.  86-1538  Filed  1-23-86  8:45  am) 
wnxma  COOC  4i4o-ot-M 
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National  Cancar  Inatituta;  Mfating 

Pursuant  to  Pub.  L  92-463.  notice  is 
i  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board, 
February  25. 1986.  National  Cancer 
Institute,  Building  3lC,  Conference 
■Room  6,  6th  floor.  National  Institutes  of 
Health,  Bethesda.  Maryland  20892. 
Meetings  of  Subcommittees  of  the  Board 
will  be  held  at  the  times  and  places 
listed  belovy.  Portions  of  the  Board 
meeting  and  its  Subcommittees  will  be 
open  to  the  public  to  discuss  committee 
business  as  indicated  in  the  notice. 


H J^^..)iAV^  ttCO  '\P3>^ 


Attendance  by  the  public  will  be  limited 
to  space  available. 

Portions  of  these  meetings  will  be  , 
closed  to  the  public  as  indicated  below 
in  accordance  with  the  provfsions  set 
forth  in  sections  552b(c)(4)  552b(c)(6). 
Title  5.  U.S.  Code  and  section  10(d)  of 
Pub.  L  92-463.  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Subcommittee  on  Planning  and 
Budget  will  be  closed  to  the  public  as 
indicated  below  in  accordance  with  the 
provisions  set  forth  in  section 
552b(c)(9)(B).  Title  5,  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463,  to  discuss 
the  1987  Presidential  Budget 

Mrs..  Winifred  Lumsden,  the 
Committee  Management  Officer,  NCI. 
Building  31,  Room  10A06,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892  (301/496-5708)  will  provide 
summaries  of  the  meetings  and  rosters 
of  Board  members,  upon  request 

Mrs.  Barbara  S.  Bynum.  Executive 
Secretary,  National  Cancer  Advisory 
Board,  National  Cancer  Institute. 
Building  31.  Room  10A03,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892  (301/496-5147)  will  furnish- 
substantive  program  information. 

Name  of  Committee:  National  Cancer 
Advisory  Board. 

Dates  of  Meeting:  February  3-5. 1986. 
Place  of  Meeting:  Building  3lC. 
Conference  Room  6, 6th  floor.  National 
Institutes  of  Health. 
1       Open:  February  3.  8:30  a.m.— recess. 
February  5.  8:00  a.m. — adjournment 
Agenda:  Reports  on  activities  of  the 
!  President's  Qancer  Panel  and  the 
I  Director's  Report  on  the  National 
1  Cancer  Institute;  Subcommittee  Reports 
and  New  Business. 

Closed  Session:  February  4. 6:30 
a.ni. — recess. 

Closure  Reason:  To  review  grant 
applications. 

Name  of  Committee:  Subcommittee  on 
Cancer  Informhtion. 

Date  of  Meeting:  February  2. 1986. 

Place  of  Meeting:  Building  31A, 
Conference  Room  2,  Ist  Floor,  National 
Institutes  of  Health. 

Open:  February  2, 6:00  p.m.— 
adjournment. 

Agend-ir  A  discussion  of  the  cancer 
information  program. 
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Name  of  Committee:  Subcommittee  on 
Organ  Systems. 

Date  of  Meeting:  February  2, 1906. 

Place  of  Meeting:  Buildiag  31,  C  Wing. 
Conference  Room  7,  Sixth  Floor, 
National  Institutes  of  Health. 

Open:  February  2,  7:00  p.m. — 
adjournment. 

Agenda:  A  review  of  the  organ 
aystems  program. 

Name  of  Committee: /4c/ //ac 
Subcommittee  on  Construction. 

Date  of  Meeting:  February  3, 1986. 

Place  of  Meeting:  Building  31,  C  Wing, 
Conference  Room  6,  Sixth  Floor, 
National  Institutes  of  Health. 
'     Closed:  February  3.  Immediately 
following  the  open  session  of  the 
National  Cancer  Advisory  Board 
meeting. 

Closure  Reason:  To  review 
construction  grants  available  for  funding 
in  FY  86. 

Name  of  Committee:  Subcommittee  on 
Planning  and  Budget. 

Date  of  Meeting:  February  3, 1986. 

Place  of  Meeting:  Building  31,  A  Wing, 
Conference  Room  llAlO,  11th  Floor, 
National  Institutes  of  Health.  ', 

Closed:  February  3,  7:30  p.m. — 
adjournment. 

Closure  Reason:  To  discuss  the 
President's  FY  87  Budget. 

Name  of  Committee:  Subcommittee  on 
Special  Actions  for  Grants. 

Date  of  Meeting:  February  4, 1986. 

Place  of  Meeting:  Building  31,  C  Wing, 
Conference  Room  6,  6th  Floor,  National 
Institutes  of  Health. 

Closed:  February  4,  8:30  a.m. — 
adjournment. 

Closure  Reason:  To  review  grant 
applications. 

Name  of  Committee:  Subcommittee  on 
Innovations  in  Surgical  Oncology. 

Date  of  Meeting:  February  4, 1986. 
.    Place  of  Meeting:  Building  31,  C  Wing, 
Conference  Room  7,  Sixth  Floor, 
National  Institutes  of  Health. 

Open:  February  4,  7:30  p.m. — 
adjournment. 

Agenda:  A  progress  report  on  the 
surgical  oncology  program. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  13.392.  project  grants  in 
cancer  construction.  13.393,  project  grants  in 
cancer  cause  and  prevention.  13.394.  project 
grants  in  cancer  detection  and  diagnosis. 

13.395,  project  grants  in  cancer  treatment. 

13.396,  project  grants  in  cancer  biology. 

13.397,  project  grants  in  cancer  centers 
support.  13.398,  project  grants  in  cancer 
research  manpower.  13.399,  project  grants 
and  contracts  in  cancer  control) 


Doted:  January  14.  ises. 
Betty  |.  Bewidga, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  80-1929  Piled  1-23-«0: 8:45  am) 

MUMO  coot  4140-*t-«i 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart, 
Lung,  and  Blood  Research  Review 
Committee  A,  National  Heart,  Lung,  and 
Blood  Institute.  National  Institutes  of 
Health,  on  April  3-4, 1986,  in  Building  31, 
Conference  Room  7.  9000  Rockville  Pike, 
Bethesda.  Maryland  20692. 

This  meeting  will  be  open  to  the 
public  on  April  3, 1986  from  8:30  AM  to 
approximately  9:30  AM  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendahce  by  the  public  will 
be  limited  to  spac^  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
section  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  on 
April  3,  from  approximately  9:30  AM 
until  recesss,  and  from  8:30  AM  to 
adjournment  on  April  4,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiry  Reports  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Buildi^  31, 
Room  4A21,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892,  (301) 
496-4236,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  conunittee 
members. 

Dr.  Peter  M.  Spooner,  Executive 
Secretary,  Heart,  Lung,  and  Blood 
Research  Review  Committee  A, 
Westwood  Building,  Room  554,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  phone  (301)  496-7265,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research:  13.838,  Lung  Diseases 
Research;  National  Institutes  of  Health.] 

Dated:  January  14. 1986. 
Betty  |.  Beveridge. 

NIH  Committee  Management  Officer. 
|FR  Doc  86-1541  Filed  1-2^-86;  8:45  am) 
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Natlontf  mstllute  of  CNM  Health  and 
Human  Development;  Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  meetings  of  the  review 
committees  of  the  National  Institute  of 
Child  Health  and  Human  Development 
for  March  1986. 

These  meetings  will  be  open  to  the 
public  to  discuss  items  relative  to 
committee  activities  including 
announcements  by  the  Director, 
Scientific  Review  Program,  and 
executive  secretaries,  for  approximately 
one  hour  at  the  beginning  of  the  first 
session  of  the  first  day  of  the  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  5S2b(c)(4)  and 
552b(c)(6)  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  these  meetings 
will  be  closed  to  the  public  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD,  Landow 
Building,  Room  6C08,  National  Institutes 
of  Health,  Bethesda,  Maryland,  Area 
Code  301, 496-1485,  will  provide  a 
summary  of  the  meeting  and  a  rostecof 
committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  committee. 

Name  of  Committee:  Population  Research 
Committee. 

Executive  Secretary:  Dr.  Dinesh  Sharma, 
Room  6C03,  Landow  Building.  Telephone:  301, 
496-1696. 

Date  of  Meeting:  March  6-7. 1986. 

Place  of  Meeting:  L,andow  Building. 
Conference  Room  A. 

Open:  Ma:'ch  6, 1986.  9K)0  a.m.-lOKH  a.m. 

Closed:  March  6, 1986,  lOOO  a.m.-5:00p.m.: 
March  7, 1988,  9:00  a.m.-adjoumment. 

Name  of  Committee:  Maternal  and  Child 
Health  Research  Committee. 

Acting  Executive  Secretary:  Dr.  Stanley 
Slater.  Room  6C03,  landow  Building. 
Telephone:  301,  496-1696. 

Date  of  Meeting:  March  11-12, 1986. 

Place  of  Meeting:  Landow  Building, 
Conference  Room  A. 

Open:  March  11, 1986. 9M  a.m.-lOtOO  a.m. 

Closed:  March  11. 1966. 10:00  a.m.-5:00 
p.m.:  March  12, 1986.  9:00  a.m.-adjoumment. 

Name  of  Conunittee:  Mental  Retardation 
Research  Committee. 
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Executive  Secretary:  Dr.  Stanley  Slater, 
Room  6003,  Landow  Building.  Telephone:  301, 
49ft-ie96. 

Date  of  Meeting:  March  13-14, 1986. 

Place  of  Meeting:  Landow  Building.  ' 

Conference  Room  A. 

Open:  March  13. 1966, 9K)0  ajn.-lOtt)  ijb. 
\  Closed:  March  13, 1966, 10:00  a.m.-5:00 
p.m.;  March  14, 1986. 9:00  a.m.-adjoumment 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.804.  Population  Research  and 
No.  13.866,  Research  for  Mothers  and 
Children.  Natioaal  Institutes  of  Health.) 

Dated:  January  14. 1986. 
Batty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
[fR  Doc.  8fr-l532  Filed  l-2»-86: 8:45  am]       , 
■NXMa  cooe  4i4e-ei-M  '    - 
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National  Institute  of  General  Medical 
Sciences;  Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is  \ 
hereby  given  of  the  meetings  of  the 
committees  of  the  National  Institute  of 
General  Medical  Sciences  for  March 
1986. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  committee  business  for 
approximately  two  hours  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 
These  meetings  will  be  closed  thereafter 
in  accordance  with  provisions  set  forth 
in  section  552b(c)(4]  and  552b(c)(6).  Title 
S.  U.S.  Code  and  section  10(d)  of  Pub.  L 
92-463.  for  the  review,  discussion,  and 
evaluation  of  individual  research 
training  grant  and  research  center  grant 
applications.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy, 

Mrs.  Ann  Dieffenbach,  Public 
Information  Officer.  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health,  Building  31.  Room 
4A52,  Bethesda.  Maryland  20692 
[Telephone:  301-496-7301).  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  miraber  are  listed  below 
'each  committef.  j  |: 

Name  of  committee:  Cellular  and  Molecular 
Basis  of  Disease  Review  Committee. 
.   Bxecative  secretary:  Dr.  Helen  Sunshine, 
tloom  960  Westwood  Building.  Telephone:  ' 

901-496-7125. 
Qates  of  meeting  March  a-4. 1966. 

r 
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Place  of  meeting:  Building  3lC  Conference 
Room  6,  National  Institutes  of  Health. 
Bethesda.  Maryland. 
I     Open:  March  3, 1986,  6:30  a.m.-10:30  a.m. 

Closed:  March  3, 1986, 10:30  a.m.-5:00  p.m.; 
March  4, 1986,  8:30  a.m.-adjoumment 

Name  of  committee:  Genetic  Basis  of 
Disease  Review  Committee. 
,   Executive  secretary:  Ms.  Linda  Engel. 
Room  950  Westwood  Building,  Telephone: 
301-486-7125. 

Dates  oLmeeting:  March  7, 1986. 

Plate  of  meeting;  Building  3lC,  Conference 
Room  7,  National  Institutes  of  Health, 
Bethesda,  Maryland. 

Open:  March  7. 1986. 8:30  a.m.-10-JO  a.m. 

Closed:  Man:h  7, 1886. 10:30  a.m.- 
■adjoumment. 

'    Naitne  of  committee:  Pharmacological 
Sciences  Review  Committee. 

Executive  secretary:  Dr.  Rodney  Ulane, 
Room  952  Westwood  Building,  Telephone: 
301-496-4772. 
<    Dates  of  Rteeting:  March  10-11. 1986. 

Plsjce  of  meeting:  Builcfing  3lC  Conference 
Rooiv  6,  National  Institutes  of  Health, 
Bethesda,  Maryland. 

Open:  March  la  1986.  8:30  a.m.-10:30  a.m. 

Closed:  March  la  1966, 10-JO  a.m.-5:00 
pjn.;  March  11. 1966. 8:30  a.m.-adjoumn|jent. 

NaSne  of  committee;  Minority  Access  to 
Research  Careers  Review  Committee. 

Executive  secretary:  Dr.  Agnes  Doqahue, 
Roott  949  Westwood  Building,  Telephone: 
301-496-7585. 

Daies  of  meeting:  March  13-14, 1966. 

Place  of  meeting:  Building  31C,  Conference 
Rooiti  8,  National  Institutes  of  Health. 
Bethesda,  Maryland. 

Open:  March  13, 1986,  8:30  a.m.-10:30  a.m. 

Closed:  March  13, 1986, 10:30  a.m.-5:00 
p.m.;  March  14, 1986, 8:30  a.m.-adjoumment 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-859, 13-862. 13-863, 13-880, 
National  Institute  of  General  Medical 
Scietices.  National  Institutes  of  Health) 

D4ted:  January  14, 1986. 
Betty ).  Beveridge, 

Committee  Management  Officer.  NIHr^ 
(FR  boc.  86-1533  Filed  1-23-86;  8:45  am] 
BNJJiiQ  COOC  4140-Ot-M 


9:00  ajn.  to  adjoumm^t  on  March  11  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann.  Committee 
Management  Officer,  NIA,  Building  31, 
Room  2C05,  National  institutes  of 
Health,  Bethesda.  Maryland  20892,  (301/ 
496-5698],  will  provide  summaries  of 
meetings  and  roster  of  Committee 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866.  Aging  Research,  National 
Institutes  of  Health) 

Dated:  January  14, 1986. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer 
[FR  Doc  86-1534  Filed  1-23-86;  8:45  am) 
I  OOK  4Me-«t-ll 


National  Institute  on  Aging;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Genatrics  Review  Committee.  National 
Institute  on  Aging,  on  March  10  and  11. 
1986,  to  be  held  in  Building  31. 
Conference  Room  7,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892. 

Itiejpeeting  will  be  open  to  the  public 
froib  8^  a.m.  to  9:00  a.m.  on  March  10 
for  introductory  remarks.  Attendance  by 
theipublic  will  be  limited  to  space 
available. 

I^  accordance  with  the  provisions  set 
fort^  in  sections  552b(cM4)  and 
552))(cM6),  Title  5.  U.S.  Code  and  section 
10(4)  of  Pub.  L  02-463,  the  meeting  will 
be  ilosed  to  the  public  on  March  10  from 


National  Institute  of  Arttirltis,  Diabetes, 
and  Digestive  and  Kidney  Diseases; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases  Advisory 
Council  and  its  subcommittees  on 
February  12  and  13, 1986,  in  Conference 
Room  6,  Building  31,  National  Institutes 
of  Health,  Bethesda.  Maryland.  The 
meeting  will  be  open  to  the  public 
February  12  from  8:30  a.m,  to  12.-00  p.m. 
to  discuss  administration,  management 
and  special  reports.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  meeting  of  the  full  Council  and  its 
subcommittees  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  TiUe  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  deliberations  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  following  subcommittees  will  be 
closed  to  the  public  on  February  12. 
1986,  bom  IM  pjn.  to  adjournment: 
Arduitis,  Musculoskeletal  and  Skin 
Diseases;  Diabetes,  Endocrine,  and 
Metabolic  Diseases;  Digestive  Diseases 


/^ 
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and  Nutrition:  and  Kidney.  Urology  and 
Hematology.  The  full  Council  meeting 
willibe  closed  to  the  public  on  February 
13  from  8;30  a.m.  to  approximately  12K» 
p.m. 

The  full  Council  meeting  will  then  be 
open  for  the  reports  of  the  Division 
Directors  on  February  13  from 
approximately  1:00  p.m.  to  adjournment 
at  3:30  p.m. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  Walter  Stolz.  Executive  Secretary. 
National  Arthritis.  Diabetes,  and 
Digestive  and  Kidney  Diseases  Advisory 
Council.  NIADDK.  Westwood  Building. 
Room  637,  Bethesda.  Maryland  20892. 
(301)  496-7277. 

A  summary  of  the  meeWng  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Management  Office. 
NIADDK,  Building  31.'Room  9A19. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20692.  (301)  496-6917. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.646-649.  Arthritis.  Bone  and 
Skin  Diseases:  Diabetes.  Endocrine  and 
Metabolic  Diseases;  Di^e»tive  Diseases  and 
Nutntion:  and  Kidney  Diseases,  Urology  and 
Hematology'  Research,  National  Institutes  of 
Mealthi  , 

Dated:  January  14. 1986. 
Betty  ).  Beveridge.  1 

A7//,  Committee  Management  Officer. 
(FR  Doc.  86-1536  Filed  1-23-86:  8:45  am| 
WUJMO  COM  414»«V«I 

.  National  Institute  of  Allergy  and 
Infectious  Diseases;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Research  Committee.  National  Institute 
of  Allerg>-  and  Infectious  Diseases,  on 
February  13  and  14. 1986,  in  Conference 
Room  7,  Building  31,  at  the  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.    : 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9:30  a.m.  on  February 
13.  to  discuss  administrative  details 
relating  to  committee  business  and  for 
program  review.  Attendance  by  the 
public  will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c)(6). 
Title  5,  U.S.  Code,  and  section  10(d)  of 
Pub.  L  02-463.  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Research  Committee  will  be  closed  to 
the  public  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications  and  contract  proposals 
from  9:30  a.m,  until  adjournment  on 
February  13.  and  from  9:30  a.m.  until 
adjournment  on  February  14.  These 
applications,  proposals  and  the 


discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invalsion  of 
personal  privacy.  ' 

Ms.  Lynn  Trible,  Office  of  Research 
Reporting  and  Public  Response, 
National  Institute  of  Alleigy  and 
Irtfectious  Diseafies,  Building  31,  Room' 
7A-32,  National  Institute  of  Health. 
Bethesda,  Maryland  20892,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
committees  members. 

Dr.  M.  Sayeed  Quraishi.  Executive 
Secretary,  Microbiology  and  Infectious 
Diseases  Research  Committee,  NIAID, 
NIH,  Westwood  Building,  Room  706, 
Bethesda,  Maryland  20692,  telephone. 
(301)  496-7465,  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Pregram  Nos.  13.855,  Pharmacological 
Sciences:  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health.) 

Dated:  January  14. 1986. 
Betty  ).  Bevaridge.  ^  ' 

IVIH  Committee  Management  Officer.      '  • 
(FR  Doc.  86-1536  Filed  1-23-86:  8:45  am| 
MJJMQ  COOC  4140-01-M 


Public  Health  Service 

National  Toxicology  Program: 
Chemicals  (7)  Nominated  for 
Toxicology  Studies:  Request  for 
Comments 

summary:  dn  October  23, 1985,  the 
Chemical  ^valuation  Committee  (CEC) 


of  the  National  Toxicology  Program 
(NTP)  met  to  review  seven  chemicals 
nominated  for  toxicology  studies  and  to 
recommend  the  types  of  testing  to  be 
performed.  With  this  notice,  the  NTP 
solicits  public  comment  on  the  seven 
chemicals  listed  herein. 

FOR  FURTHER  INFORMATION  AND 
SUBMISSION  OF  COMMENTS,  CONTACT: 

Dr.  Victor  A.  Fung.  Chemical  Selection 
Coordinator.  National  Toxicology 
Program.  Room  2B55.  Building  31. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  (301)  496-3511. 

SUPPLEMENTARY  INFORMATION:  As  part 
of  the  chemical  selection  process  of  the 
National  Toxicology  Program, 
nominated  chemicals  which  have  been 
reviewed  by  the  NTP  Chemical 
Evaluation  Committee  (CEC)  are 
published  with  request  for  comnjent  in 
the  Federal  Register.  This  is  done  to 
encourage  activ^articipaticin  in  the 
NTP  chemical  evaluation  process.    . 
thereby  helping  the  NTP  to  make  more  ' 
informed  decisions  as  to  whether  to 
select,  defer  or  reject  chemicals  for 
toxicology  study.  Comments  and  data 
submitted  in  response  to  this  request  are 
reviewed  and  summarized  by  NTP 
technical  staff,  are  forwarded  to  the  NTP 
Board  of  Scientific  Counselors  for  use  in 
their  evaluation  of  the  nominated 
chemicals,  and  then  to  the  NTP 
Executive  Committee  for  its  decision- 
making about  testing.  The  NTP  chemical 
selection  process  is  summarized  in  the 
Federal  Register.  April  14, 1981  (46  FR 
21826).  and  also  in  the  NTP  FY  1985 
Annual  Plan,  pages  2OI-202. 
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t-Butylhydroqoinone  is  the  Food  and 
Drug  Administration's  Fiscal  Year  1985 
priority  chemical  for  NTP 
carcinogenicity  testing.  In  accordance 
with  established  NTP  policy  for    - 


processing  priority  chemicals  of  the  NTP 
participating  agencies,  t- 
butylhydroquinone  will  not  be  evaluated 
by  the  Board  of  Scientific  Counselors 


l\ 
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but  will  be  submitted  directly  to  the 
Executive  Committee  for  action. 

Two  of  the  seven  compounds  have 
been  previously  selected  for  some  type 
of  toxicology  study  by  the  NTP.  n-Butyl 
acrylate  was  non-mutagenic  in 
Salmonelfa  typhimurium  strains  TA98. 
TAIOO.  TA1535.  and  TA1537,  with  and 
without  metabolic  activation.  The  NTP 
has  also  conducted  a  conventional 
teratology  stud  on  n-butyl  acrylate.  The 
chemical  was  administered  orally  to 
CD-I  mice  a't  doses  of  0, 0.1. 1.0. 1.5.  2J0, 
2.5,  and  3.0  g/kg/day  on  gestation  days 
6-15.  Fetal  malformation  was  observed 
in  the  1.0  g/kg  dosed  group,  maternal 
toxicity  and  reduced  fetal  weight  in  the 
1.5  g/kg  group,  and  increased  prenatal 
death  in  ths  2.5  g/kg  group. 

In  a  gavage  carcfnogenicity  study  on 
styrene  in  Fischer  344  rats  and  B6C3F1 
mice,  no  evidence  of  carcinogenicity 
was  obtained  in  male  and  female  rats 
and  in  female  mice:  equivocal  evidence, 
namely,  an  increased  incidence  of  a 
combination  of  adenomas  and 
carcinomas  of  the  lung,  was  found  in 
male  mice.Vs 

Interested  parties  are  requested  to 
submit  pertinent  information. 

The  following  types  of  data  are  of 
particular  relevance:  (1)  Modes  of 
production,  present  production  levels, 
and  occupational  exposure  potential. 

(2)  Uses  and  resulting  exposure  levels, 
where  known.  1 

(3)  Completed,  ongoing  and/or 
planned  toxicologic  testing  in  the  private 
sector  including  detailed  experimental 
protocols  and  results  in  the  case  (^ 
completed  studies.  'I'  I 

(4)  Results  of  toxicological  studies  of 
structurally  related  compounds.  Please 
submit  all  information  in  writing  by 
(thirty  days  after  date  of  publication). 
Any  submissions  received  after  the 
above  date  will  be  accepted  and  utilized 
where  possible. 

Dated:  (anuary  14, 1986^    j       {      ,         | 
David  P.  Rail.  M.D.,  Ph.D.. 
Director.  National  Toxicology  Program. 
.  [FR  Doc  86-1530  Filed  1-23-86;  8:45  am) 

BIUJNO  COOC  4t40-01-«i 


DEPARTMENT  OF  THE  INTERIOR    I 

Bureau  of  Indian  Affairs 

Addition  of  Certain  Lands  to  the  Fond 
du  Lac  Indian  Reservation 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary,  Indian  Affairs  by  209  DM  8.1. 
Notice  is  hereby  given  that  under  the 
authority  of  wction  7  of  the  Act  of  June 
18. 1934  (2S{|U&C  467;  48  Stat  986).  (he 


hereinafter  described  land  located 
within  the  city  limits  of  Duluth, 
Miniiesota,  was  proclaimed  a  part  of  the 
Fond  du  Lac  Reservation  effective 
January  7, 1986,  for  the  exclusive  use  of 
Indians  entitled  by  enrollment  or  tribal 
membership  to  residence  at  such 
reservation. 

4tli  PtlDcipal  Moidian,  St.  Louts  County. 
Minn^ta       ^|        ; 

Lot*  twenty-nine  (29)  and  thirty-one  (31) 
Duluth  Property  First  Division.  East  Superior 
Street. 

Said  land  being  subject  to  all  valid 
rights^  reservations,  rights-of-way  and 
easements  of  record. 
Ross  Q.  Swimmer, 
Assistant  Secretary,  Indian  Affairs. 
(FR  DOC.  86-1477  Filed  1-23-86;  8:45  am) 

BILLING  COOC  43MMn-« 

1 '' • 

Bureau  of  Land  Management 

[N-43026I 

Airport  Lease  Application;  Nevada 

Notipe  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928  (49  U.S.C. 
211-214),  Henry  W.  Taylor  has  applied 
for  an  ^irport  lease  for  the  following 
land: 

Mount  Diablo  Base  and  Meridian 
T.  38  N..  R.  36  E.,  Sec.  14  NV4N%. 

A  strip  of  land  300  feet  wide  and  3,960  feet 
long. 

The  area  described  is  located  in 
Humboldt  County.  Nevada.  The 
application  was  filed  on  January  3, 1986. 
and  on  that  date  the  land  was 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws. 

For  a  period  of  45  days  trom  the  date 
of  this  notice,  interested  persons  may 
:  submit  comments  to  the  District 
!•  Manager.  Bureau  of  Land  Management. 
705  East  4th  Street,  Winnemucca.  NV 
89445. 

Dated:  January  9. 1986. 
Frank  C  Shields.  •  ' 
District  Manager 

(FR  Doc.  86-1595  Filed  1-23-86;  8:45  am) 
■lUJMO  COW  431(MtC-M  ' 


(Serial  Number  AA-S5461] 

Lease  of  Public  Land  in  Soutf>central 
Alaska 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACTKMi:  Notice  of  Realty  Action,  Fl^M/^ 

302  Lease. 


summary:  The  Bureau  proposes  to  issue 
a  noncompetitive  lease,  subject  to  a  site 
speciHc  environmental  and  land  use 
analysis,  for  the  following  described 
tract  of  land. 

Coppw  Rivar  Meridian  • 

T.  5  S..  R.  1  E.,  f 

Sec.  34,  NVk  NEV*  (portion)  lying  on  and 
within  the  east  edge  of  the  Richardson 
Highway  right-of-way  at  mile  57.4, 
comprising  approximately  one  acre. 

This  notice  of  realty  action  proposes  a 
long  term  lease  of  lands  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management.  The  proposed  lease  is 
intended  to  legalize  improvements,  long 
term  occupancy,  and  to  facilitate  land 
use  planning  in  the  area.  The  annual 
rental  of  the  lease,  if  issued,  has  been 
estimated  at  $400  per  acre  per  year. 
subject  to  final  appraisal. 

FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  this 
action,  is  available  for  review  at  the 
Glennallen  Resource  Area  Office,  P.O. 
Box  147  in  Glennallen,  Alaska  99588.  For 
further  "information  call  Mark  Philllips 
(907)  822-3218. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice,  interested 
parties  may  submit  comments  at  the 
above  address.  Any  adverse  comments 
will  be  evaluated  by  the  Anchorage 
District  Manager  who  may  cancel  or 
modify  this  action  and  issue  a  Rnal 
determination.  In  the  absence  of  any 
adverse  action  by  the  Anchorage 
District  Manager,  this  will  become  the 
final  determination  of  the  Department  of 
Interior. 

Ridiaitl  |.  Vemiman, 
Associate  District  Manager. 
(FR  Doc.  86-1577  Filed  1-23-86;  8:45  am) 

BtLUNQ  COOC  4310->JA-M 


Hearing;  WMd  Horse  and  Burro  Gather 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-195.  as  amended  by  Pub. 
L.  94-579,  and  Pub.  L.  95-^514.  two  public 
hearings  will  be  held  on  February  26  and 
27, 1986.  The  public  hearing  on  February 
26  will  begin  at  7:30  P.M.  at  the 
Humboldt  County  Fairgrounds. 
Winnemugca,  Nevada.  The  public 
hearing  on  February  27  will  begin  at  7:30 
P.M.  in  the  Pershing  County  Community 
Center.  810  Sixth  Street  Lovelock, 
Nevada  89419. 

The  agenda  for  the  meeting  will 
include:  (1)  Implementation  of  the 
Winnemucca  District's  approved  Land 
Use  Plans  for  reducing  wild  horse  and 
burro  populations  to  management  levels: 
(2)  the  use  of  helicopters  and  motorized 
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f  ;• 


vehicles  when  conducting  wild  horse 
and  burro  gatherings. 

The  hearing  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  hearing  moderator  or 
Tile  written  statements  for  management 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager,  705  East  Fourth  Street. 
Winnemucca.  Nevada  89445.  by 
February  19. 1986.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per-person  time  limit  may 
be  established  by  the  hearing 
moderator.  { 

Summary  minutes  of  the  hearing  will 
be  maintained  in  the  Winnemucca 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  following  the 
meeting- 
Dated:  January  a  1986. 
Frank  C.  Shiekb. 
District  Manager. 

|FR  Doc.  88-1594  Filed  1-23-86:  8:45  amj 
MtUNO  COM  OW-MC-M 


II.  22296. 1-222991 

Realty  Action;  Noncompetitive  Sale  of 
Public  Lands;  LemM  County.  ID 

AGENCY:  Bureau  of  Land  Management. 
Department  of  the  Interior. 

action:  Notice  of  Realty  Action.  1-22298 
and  1-22299— Noncompetitive  Sale  of 
'  Public  Lands  in  Lemhi  County.  Idaho. 

DATE  AND  ADDRESS:  The  sale  offering 
will  be  held  on  Thursday,  March  27, 
1986,  at  10:00  a.m.  at  the  Salmon  District 
Office.  Highway  93  South.  Box  430. 
Salmon.  Idaho  83467. 

SUMMARY:  Based  on  public  supported 
land  use  plans  the  following  described 
land  has  been  examined  and  identified 
as  suitable  \ot  disposal  by  public  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
1976  (90  Stat.  275a  U.S.C.  1713).  at  no 
less  than  the  appraised  fair  market 
\alue 

The  below  described  lands  are  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  as  provided  by  43  CFR  2711.1-2(d). 
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When  patented  the  lands  will  be 
subject  to  the  following  reservations: 

1.  Ditches  and  Canals  (43  U.S.C.  945). 

2.  Oil.  gas.  and  coal  leasing  and 
development  (43  U.S.C.  in9). 

3.  All  valid  and  existing  rights  and 
reservations  of  record. 

4.  Mining  Claims:  The  purchaser  of 
this  land  further  acknowledges  that  the 
property  is  encumbered  by  mining 
claims  filed  pursuant  to  the  mining  laws 
of  the  United  States  (20  U.S.C.  21  et. 
seq.).  These  include  the  placer  claims 
under  Serial  Nos.  73217,  73218  and 
parcel  1-22298  and  82134-62137  and 
82139  on  parcel  1-22299.  The  conveyance 
will  be  made  subject  to  those  claims  and 
includes  the  right  of  the  claimant  to  (1) 
continue  to  prospect  for.  mine,  and 
rmnelTe  locatable  minerals  ftnder 
applicable  laws;  (2)  the  right  to  obtain  a 
mineral  patent  to  both  the  surface  and 
mineral  estates  within  the  mining 
claim(s)  if  valid  discovery  was  made 
prior  to  the  date  of  the  FLPMA  patent, 
on  (3)  the  right  to  obtain  patent  to  the 
mineral  estate  only  if  discovery  is  made 
subsequent  to  the  patent. 

5.  a.  1-22298  only:  Pursuant  to  the 
authority  contained  in  Sec.  4  of  E.O. 
11990  of  May  24, 1977  and  section  203  of 
Pub.  L  94-579  (Federal  Land  Policy  and 
Management  Act)  of  October  21. 1976. 
the  patent  to  this  tract  is  subject  to  a 
restriction  which  constitutes  a  covenant 
running  with  the  land,  that  the  portion  of 
the  land  lying  within  35  feet  on  either 
side  of  the  center  of  Geertson  Creek  (70 
feet  total),  containing  riparian  habitat 
must  be  managed  to  protect  and ' 
maintain  the  riparianhabitat  on  a 
continuing  basis.        '- 

b.  1-22298  only:  Pursuant  to  the 
authority  contained  in  section  3(d)  of 
Executive  Order  11988  of  May  24. 1977. 
and  section  203  of  Pub.  L.  94-579  of 
October  21. 1976.  the  patent  to  this  tract 
is  subject  to  a  restriction  which 
constitutes  a  covenant  running  with  the 
land,  that  the  portion  of  the  land  lying 
within  the  100-year  floodplain  may  be 
used  for  agricultural  purposes  only  and 
not  the  dwellings,  buildings,  dumps, 
landfills,  placement. of  hazardous 
wastes,  leach  fields,  lagoons,  etc.  which 
.'-^QOuld  contaminate  the  water  source. 


Sale  Procedtues 

These  parcels  will  be  offered  by 
Direct  Sa/e  to  Bolton  Ranch.  Inc.  at  the 
appraised  fair  market  value.  These 
lands  have  been  improved  and  used  by 
Bolton  Ranch,  Inc.  and  they  are  the., 
owner  of  the  adjoining  private  land. 
Disposal  by  direct  sale  ^'ill  legalize  their 
use  and  protect  their  investments.  The 
designated  bidder  will  be  notified  of  the 
final  appraised  fair  market  value  prior  to 
the  date  of  sale.  No  other  bids  or 
bidders  will  be  considered. 

Bolton  Ranch,  Inc.  will  be  required  to 
submit  payment  of  at  least  twenty  (20) 
percent  of  the  appraised  fair  market 
value  by  cash,  certified  or  cashier's 
check,  bank  draft  or  money  order  at  the 
above  address  on  March  27, 1986.  The 
balance  will  be  due  within  180  days, 
payable  in  the  same  form,  and  at  the 
same  location.  Failure  to  submit  the 
remainder  of  the  payment  within  180 
days  will  result  in  cancellation  of  the 
sale  offering  and  forfeiture  of  the 
deposit.  A  bid  will  also  constitute  an 
application  for  conveyance  of  the 
mineral  interests  of  no  known  value.  A 
$50.00  non-returnable  filing  fee  for 
processing  the  mineral  conveyance  must 
accompany  each  bid.  If  no  bid  is 
received  from  Bolton  Ranch.  Inc.  on  the 
sale  date,  the  parcels  will  then  be 
offered  for  sale  by  competitive  bidding 
procedures  beginning  on  April  3, 1986 
and  continuing  until  July  3, 1986. 
SUPPtEMENTARV  INFORMATION:  Detailed 
information  concerning  these  parcels,  j 

terms  and  conditions  of  the  sale,  and  | 

bidding  instructions  may  be  obtained  by 
contacting  Stephanie  Snook  at  (208)  755- 
2201.  For  a  period  of  45  days  from  the 
date  of  this  notice,  intereeted  parties  , 

may  submit  comments  regarding  the 
sale  to  the  Salmon  District  Manager  at 
the  above  address.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
interior. 

Dated:  |anuary  13. 1986.  '  -I 

Kenneth  G.  Walker.  , 

District  Manager  •     i 

[FR  Doc.  86-1576  Filed  1-23-86:  8:45  am) 
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Transfer  of  Lands;  Mississippi 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Transfer  of  siibmarginal  lands. 
Mississippi  band  of  Choctaw  Indians.  ' 
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SUMMARY:  1.  Pursuant  to  Pub.  L  94-114 
(89  Stat.  577)  of  October  17. 1975.  as 
amended  by  Pub.  L.  97-434  of  January  8. 
1983  (96  Stat.  2280),  the  lands  described 
in  paragraph  3  of  this  notice,  together 
with  all  minerals  underlying  this  land, 
whether  acquired  or  otherwise  owned 
by  the  United  ^tates.  are  hereby 
declared  to  be  held  by  the  United  States 
in  trust  for  the  Mississippi  Band  of 
Choctaw  Indians  for  the  use  and  benefit 
of  the  Choctaw  Indians  subject  to  all 
valid  rights,  reservations,  rights-of-way, 
and  easements  of  record. 

These  lands  were  submarginal  lands 
acquired  under  Title  II  of  the  National 
Industrial  Recovery  Act  of  June  18. 1933 
(48  Stat.  200).  and  any  subsequent 
Emergency  Relief  Appropriations  Acts, 
including  but  not  limited  to  section  5  of 
the  Emergency  Relief  Appropriation  Act 
of  1939  (53  Stat,  927.  930)  and  section  4 
of  the  Emergency  Relief  Appropriation 
Act,  fiscal  year  1941  (54  Stat.  ell.  617). 

2.  Any  existing  mineral  leases, 
including  oil  and  gas  leases,  which  have 
been  issued  on  this  land  will  remain  in 
force  and  effect  in  accordance  with  the 
terms  and  provisions  of  the  Act  under 
which  the  leases  were  issued.  The  lease 
files  will  be  transferred  to  the  Office  of 
the  Eastern  Area  Director,  Bureau  of 
Indian  Affairs.  Washington,  DC.  Future 
rentals  for  these  leases  will  be  paid  to 
and  collected iby  that  office.  Jurisdiction 
of  these  mineral  leases  is  transferred 
from  the  Bureau  of  Land  Management  to 
the  Bureau  of  Indian  Affairs  in  trust  for 
the  Mississipm  Band  of  the  Choctaw 

Indians.      Mjlf  _       1      ill      -ll-     ]    I 

3.  Choctaw  Meridian,  Mississippi 

T.  «  N.,  R.  7  E., 
Sec.  22, 10  acres  in  the  NEViNEV*  being 
described  as  follows:  Beginning  at  the  NE 
comer  of  said  NEVi  of  NEV*  and  run 
West  along  the  North  line  of  said  forty 
acres  to  the  NW  comer  thereof  a 
distance  of  440  yards,  thence  South  along 
j  j  the  West  line  of  said  forty  acres  220 
yards,  and  thence  Northeast  to  the  NE 
i  comer  of  said  forty  acres  or  place  of 
beginning: 
Sec.  23.  NWVdSWWi,  SWWNW%: 
T.  8  N.,  R.  9  £.. 

Sec.  34,  S'/iSEViNWV*. 
The  areas  described  aggregate  110.00  acres 
in  Leake  and  Scott  Counties,  Mississippi. 
FOR  FURTHER  INFORMATION  CONTACT  A. 

Nate  Felton,  Bureau  of  Land 

Management.  Eastern  States  Officft  350 

South  Pickett  Street.  Alexandria,  j 

Virginia  22304.  (703)  274-0233. 

G.  Curtis  |one%  Jr^ 

State  Director.l 

(FK  Doc.  86-1590  Filed  l-2»-a6;  8:45  a^| 
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Transfer  of  Lands;  Sawyer  County,  Wl 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Transfer  of  submarginal  lands. 
Lpc  Courte  Oreilles  Band  of  the  Lake 
Superior  Chippewa  Indians. 

summary:  1.  Pursuant  to  Pub.  L  94-114 

(89  Stat.  577)  of  October  17, 1975,  as 
amended  by  Pub.  L.  97-434  of  January  8. 
1983  (96  Stat.  2280).  the  lands  described 
in  paragraph  3  of  Uiis  notice,  together 
with  all  minerals  underlying  this  land, 
whether  acquired  or  otherwise  owned 
by  the  United  States,  are  hereby 
declared  to  be  held  by  the  United  States 
in  trust  for  the  Lac  Courte  Oreilles  Band 
of  the  Lake  Superior  Chippewas  for  the 
use  and  benefit  of  the  Lac  Courte 
Oreilles  Indian  subject  to  all  valid 
rights,  reservations,  rights-of-way.  and 
easements  of  record.  The  land  shall  be  a 
part  of  the  established  Lac  Courte 
Oreilles  Indian  Reservation. 

These  lands  were  submarginal  lands 
acquired  under  Title  11  of  the  National 
Industrial  Recovery  Act  of  June  18. 1933 
(48  Stat.  200),  and  any  subsequent 
Emergency  Relief  Appropriations  Acts, 
including  but  not  limited  to  section  5  of 
the  Emergency  Relief  Appropriation  Act 
of  1939  (53  Stat.  927.  930)  and  section  4 
of  the  Emergency  Relief  Appropriation 
Act,  fiscal  year  1941  (54  Stat.  611.  617). 

2.  Any  existing  mineral  leases, 
including  oil  and  gas  leases,  which  have 
been  issued  on  this  land  will  remain  in 
i  force  and  effect  in  accordance  with  the 
terms  and  provisions  of  the  Act  under 
which  the  leases  were  issued.  The  lease 
files  will  be  transferred  to  the  Office  of 
the  Area  Director,  Burfeau  of  Indian 
Affairs,  Minneapolis.  Minnesota.  Future 
rentals  for  these  leases  will  be  paid  to 
and  collected  by  that  office.  Jurisdiction 
of  these  mineral  leases  is  transferred 
from  the  Bureau  of  Land  Management  to 
the  Bureau  of  Indian  Affairs  in  trust  for 
the  Lac  Courte  Orielles  Band  of  <he  Lake 
Superior  Chippewa  Indians. 

3.  Fourth  Pri^pal  Meridian.  Wisconsin 

T.  40  N.  R.  6  W.,  j 

Sec.  4.  W'/iNEV*.  SV4.  •     ' 

T.  38  N..  R.  7  W.. 

Sec.  6.  WV4Wy«  {7a77).  WV4NEy4NWVi 

(2Z76),WV»SEV4NW^4. 
T.  39  N..  R.  7.W.. 
Sec.2.N\4SWV4,S^4SW^;       | 
Sec.  7.  EV4NEy«,  SWViSEVi; 
Sec  e.  Lot  4,  NWy4.NWy4.  SWViSEy*: 
Sec.  13.  S'ANWy^: 
Sec.l4,  NV4SWy«; 
Sec.  16.  NWV4NEV4.  NEy4NW*4. 

SWV4NWV4; 
Sec.  17.  J»JEV4NEy4.  NEy4NW%.  S^4NW%. 

swy4SEy4: 


<  ili 


Sec.  la  SEy4Nwyi,  NEyiSwyk.  wv4sw%, 

SViSEV^: 
Sec.  tfi.  NVfcMEy4.  WV4SWy4.  WJiSEVi; 
Sec.  20,  NWy4NWy4.  E\4SE%; 
Sec.  21,  EV4NWy4,  NViSWVi: 
Set  2a  EMiNE%.  SVi/V*NEVt.  NEV*NW¥i. 

WV4NWy4,SWy4: 
Sec.  29.  WViNEy4.  NVVViSEy4.  SV4SE%; 
Sec.30.  WV4,  WV4SEV4: 
Sec.  31,  W/zSVJV*.  (66.5),  EViNEWi, 

NEy4NWy4.  NEy4SWVi,EV4SB%. 

Nwy4SEV4; 

Sec.  32,  EV4NEy4,  SV4SWy4.  WV4SEV4; 
Sec.  33,  SEy4NEy4. 
T.  40  N.,  R.  7  W., 
Sec.5,W%NWy4  (51.58); 
Sec.  6.  EMiNEy4  (52.62).  W%NEy4  (52.87). 

NWy4SEy4: 
Sec.  7,  NWV4NWy4  (32.46).  SWy4SW«i 

(31.72).  NEy4NW%,  SWyiSEy4: 
Sec.16.  NWViNWy4: 
Sec  17,  NWANEVt,  SWy4NW%,  SWVi. 

W^4SEy4; 
SeciaEVi,  NEy4NWy4: 
Sec.l9.  NV4NEy4; 
Sec20,NV4NWy4: 
Sec31.  SEV4NEV4,EViSEV4;       [ 
Sec  32.  All; 

Sec.  33.  NWy4NWy4.  swy4. 
T.  38  N..  R.  8  W.,  * 

Sec  1,  EV4NEy4NE%,  (23.35).  NEy4SEy4 

NEy4: 
Sec  4.  Lots  1,  2, 4.  E^SWVi.  NV4SEy4; 
Sec  5,  Lots  5, 9,  SEy4SWy4; 
Sec  7.  EViNEW.; 

Sec.  8,  NWy4NEy4,  NEV4NWy4.  SEViSEWi; 
Sec9.  WV4NE%; 
Sec  17,  EViNEy4; 
Sec  la  S^4NW\<i. 
T.  39  N.,  R.  8  W.. 

Sec.  2,  NE'ANEy..  S'/iNWy4; 

Sec  3.  SEV4NEV4,  NV2NWy4  {6a54), 

NEy4SVvyi.  swy4swy4.  ev4SE^<i; 

■     Sec4.N\4NEy4|68i5),  NEy4SW%, 

Nwy4SEy4.  SEy4SEy4: 

SecV.YIViSEVt: 

Sec.  9,  N%NWy4.  NViSWy4; 

Sec  10.  NEy4NEy4.  SViNEV*.  N>4SE\4: 

Sec  11,  WV4NEy4.  WViiNWV4: 

Secl2.E'/iSWy4; 

Sec  la  NWy4NEy4.  N'^iNWVi.  N'ASWV.. 

SEV4;  . 

Sec  1*  SViSWy4.  SW %SEMi;     ^ 
Sec  la  W V^SE V4.  SEViSE^^; 
Sec20,  E'/2NW'/4;     _ 
Sec  22,  W  MiNE  y4,  N  VtSW  y4: 
Sec.23,  NWy4NEy4: 
Sec.  24,  NEV4SE'^;   . 
Sec.2aE'/iNWy4: 
Sec.  29,  EV4SEV4: 
Sec.  30.  NViSEy4; 

Sec.  31!  NWy4SWy4  (38.61).  NEy4SWVi; 
Sec.32.NV4NEy4.  NW%; 
Sec.  33.  E%SWy4.  SWViSWVi: 
Sec  34,  EV4NWV4,  S^SWVi; 
Sec  35.  WV^NE'/4,  SE'/4NEy4,  NEy4SE«i, 

S'/iSEy4; 
Sec  36,  SV4NWy4.  E«/iSWV4. 
T.  40  N..  R.  8  W.. 
Sec.aSWV!iSWy4: 
Sec.  4.  WViNWy4  (55.10): 
Sec  7.  Lot  2.  SEy4NEy4: 
Sec  a  EViNWV4.  EV4SEy4: 
Sec  9.  NEy4NEyi: 
Sec  10,  NWy4NWy4.  S^iSWVi: 
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Sec  11.  WVWWVk 

Sec.  13.  NVkSW: 

Sec.  KWViSWM:  i 

Sec.  16,  SEW: 

Sec.  22.  EV^NWW.  SWKSWH: 

Sec  23.  EViNEV^.  NEV4SEV«: 

Sec.  24.  SV^SWW: 

Sec2S.NWWNW^ 

Sec.  26.  NV^NE</4.  S&WNEV^.  NHNWW. 
N>^SWW.  NMSEV^; 

Sec.  27.  NV4NW%.  SEV4NWV4. 
NWV4SWy4; 

Sec2&EWSEV4: 

Sec.  33.SEy4NEV4; 

See.  34.  S'/iNWy4.  W^4SW<4; 

Sec.  35.  NEV4NEy«.  SWNEW.  NMNWV4. 
SWy4.S£V(.SE%. 
T.  38  N.,  R.  9  W.. 

Sec  1.  Lota  4.  5. 11. 12.  SV^SWV^. 
T.  39  N..  R.  9  W., 

Sec.  24.EWSWy4: 

Sec  36,  WV4NEy4.  NEy4NWy4,  NEy4SWy4. 

The  areas  described  aggregate  13,184.65 
acres  in  Sawyer  County,  Wisconsin. 

FOR  FURTMEfl  INFORMATIOM  CONTACT: 
Alice  J.  Stephenson,  Bureau  of  Land 
,  Management.  Eastern  States  OfHce.  350 
South  Pickett  Street,  Alexandria, 
Virginia  22304.  (703)  274-0121. 
G.  Curtis  Jones,  Jr., 
Stale  Director. 
|FR  Doc  85-1578  Filed  1-23-66:  a-4S  am) 

nUJNG  CODE  4310-e,MI 


INTERNATIONAL  TRADE 
COMMISSION 

(InvMtigation  No.  TA-201-S9) 
Import  InvMtigations;  AppI*  Juice 

agency:  International  Trade 
Commission.  ,' 

ACTION:  Institution  of  an  investigation 
under  section  201  of  the  Trade  Act  of 
1974  (19  U.S.C.  2251)  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigation. 

SUMMARY:  Following  receipt  on 
December  27, 1985,  of  a  request  from  the 
United  States  Trade  Representative,  the 
United  States  International  Trade 
Commission  instituted  investigation  No. 
TA-201-59  under  section  201  of  the 
Trade  Act  of  1974  to  determine  whethef 
apple  juice,  not  mixed  and  not 
containing  over  1.0  percent  of  ethyl 
alcohol  by  volume,  provided  for  in  item 
165.15  of  the  Tariff  Schedules  of  the 
United  States,  is  being  imported  into  the 
United  States  in  such  increased 
quantities  as  to  b«  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  an 
article  like  or  directly  competitive  with 
the  imported  article.  The  Commission 
will  make  its  determination  in  this 
investigation  by  June  27. 1986  (see 
^    section  201(d)(2)  of  the  act  (Id  U.S.C. 
2251(d)(2))). 


For  further  information  concerning  the 
.  conduct  of  this  investigation,  hearing 
proce<lure8,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
206,  Subparts  A  and  B  (19  CFR  Part  206), 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  DATE  December  27, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Stephen  Vastagh  202-523-0283,  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  701  E  Street.  NW.. 
Washington,  DC  2043&  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002.  Information  may  also  be  obtained 
via  electronic  mail  by  accessing  the 
Office  of  Investigations'  remote  bulletin 
board  system  for  personal  computers  at 
202-523-0103. 

9UPnjumttTJkm)t  mformation: 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201,11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  twenty-one 
(21)  days  after  pubhcation  of  this  notice 
in  the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Sen-ice  list. — Pursuant  to  I  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  S  201.16(c)  of  the 
rules  (19  CFR  201.16(c)),  each  document 
filed  by  a  party  to  the  Investigation  must 
be  served  on  ail  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Hearing. — The  Commission  will  hold 
in  connection  with  this  investigation 
beginning  at  lOrfX)  a.m.  on  April  17, 1986, 
at  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW., 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  Hied  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  April  B,  19ea  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  preseirtgUons,  with  the 
exception  of  publi^fficials  and  persons 


not  represented  by  counsel,  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  April  8, 1966,  in  rogm  117  of  the 
U.S.  International  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  is  April  11, 1986. 
Posthearing  briefs  must  be  submitted 
not  later  than  the  close  of  business  on 
April  24, 1986.  Confidential  material 
should  be  filed  in  accordance  with  the 
procedures  described  below. 

Parties  are  encouraged  to  limit  their    1 
testimony  at  the  hearing  to  a  ^ 

nonconfidential  summaryj^nd  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  leasl 
three  (3)  working  days  prior  to  the 
hearing  (see  5  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))) 

Parties  are  requested  to  use  the 
following  units  of  measure  when 
presenting  data  and  charts  in  briefs, 
testimony,  and  other  submissions:  (1) 
Thousands,  million^,  or  billions  of 
pounds  for  quantit/es  of  apples:  (2)  cents 
per  pound  for  pri(;es  of  apples,  whether 
for  fresh  market  or  for  processing:  (3) 
thousands  or  millions  of  gallons  of 
single  strength  equivalent  for  quantities 
of  concentrate  or  fresh  juice:  and  (4) 
dollars  and  cents  per  single  strength 
gallon  for  prices  of  juice,  whether 
concentrate  of  freshly  squeezed.  The 
uniform  use  of  such  units  will  make  the 
data  in  all  submissions  comparable. 
Convert  all  concentrate  to  single 
strength  equivalent  using  conversion 
factors  publishe(^in  relevant  publication 
of  the  U.S.  Department  of  Agriculture. 

Written  submissions. — As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
April  24, 1986.  A  signed  original  and 
fourteen  (14)  copies  of  each  submission 
must  be  filed  with  the  Secretary  to  the 
Commission  in  accordance  with  S  201.8 
of  the  Commission's  rules  (19  CFR 
201.8).  All  written  submissions  except 
for  confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  fpr  which 
confidential  treatment  is  desired  shall 


be  submitted  separately.  The  enveloj 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential  i 

Business  Information,"  Confidential  ;  I    ; 
submissions  and  requests  for  ;      \ 

confidential  treatment  must  conform  ' 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Remedy. — In  the  event  that  the 
Commission  makes  an  affirmative  injury 
determination  in  this  investigation, 
remedy  briefs  will  be  due  to  the  i 

Secretary  no  later  than  the  close  of 
business  on  May  28, 1986,  and  must 
conform  with  the  requirements  of  §  201.6 
of  the  Commission's  rules.  Parties  are 
reminded  that  no  separate  hearing  on 
the  issue  of  remedy  will  be  held.  Those 
parties  wishing  to  present  oral 
arguments  on  the  issue  of  remedy  may 
do  so  at  the  hearing  scheduled  for  April 

17, 1986. 

Authority:  This  investigation  is  being 
conducted  under  the  authority  of  section  201 
of  Ihe  Trade  Act  of  1974.  This  notice  is 
published  pursuant  to  section  201.10  of  the 
Commissions  rules  (19 CFR  201.10J. 

Issued:  January  17, 1986.         j 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary.  jj  ,     | 

[PR  Doc.  86-1500  Filed  1-23-16;  8:45  ail) 
MUMO  COQC  7020-Oa-M    . 
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[Investigations  Nos.  731-TA-301  Through 
303  (Preliminary)] 

Certain  Butt-W«ld  Plp«  Fittings  From 
Brazil,  Japan,  and  Taiwan 

AGENCY:  United  States  Intematioital 
Trade  Commission.                        j 
ACTION:  Institution  of  preliminary! 
antidumping  investigations  and    1 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

summary:  The  Comimssion  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-301  through  303  (Preliminary)  under 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  writh 
material  Injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  firom  Brazil,  Japan,  and  Taiwan 
of  carbon  steel  butt-weld  type  pipe  and 
^be  fittings,  under  14  inches  (inside 
diameter),  provided  for  in  item  610.88  of 
the  Tariff  Schedules  of  the  United 
States,  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  vahie. 
As  provided  in  sectin  733(a),  the 
Commission  must  complete  preliminary 


antidumping  investigations  in  45  days, 
or  in  this  case  by  February  27, 1986. 

For  further  information  concerning  the 
^conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  subparts 
A  through  E  (19  CFR  Part  201). 
EFFECTIVE  DATE:  January  16, 1988. 
FOR  FURTHER  INFORMATION  CONTACT 

iBrian  Walters  (202-523-0104),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contracting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFORMATION: 
Background. — These  investigations  are 
being  instituted  in  response  to  a  petition 
filed  by  the  U.S.  Butt-Weld  Pipe  Fittings 
Committee  on  January  13, 1986, 
regarding  allegedly  less  than  fair  value 
imports  from  Brazil  and  petitions  filed 
on  January  16, 1988,  regarding  allededly 
less  than  fair  value  imports  from  Japan 
and  Taiwan. 

•  Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  these     ^ 
investigations  as  parties  must  file  an   ; 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's  rules 
(19  CFR  §  201.11),  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  eotry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accpet  the  late 
'  entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  /Is/.— Pursuant  to  S  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  these 
investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  S9  201.16(c)  and 
207,3  of  the  rules  (19  CFR  201.16(c)  and 
207.3),  each  document  filed  by  a  party  to 
these  investigations  must  be  served  on 
all  other  parties  to  these  investigations 
(as  identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service.  , 

Conference.— The  Director  of  | 

Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  investigations  for  lOKX)  a.m. 
on  February  6, 1986.  at  the  U.S. 
International  Trade  Commission 


Building,  701  E  Street  NW..  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Brian  Walters 
(202-523-0104)  not  later  than  February  3. 
1986,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  these 
investigations  and  Parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  February  10, 1986,  a  written 
statement  of  information  pertinent  to  the 
subject  of  these  investigations,  as 
provided  in  S  207.15  of  the  Commission's 
rules  (19  CFR  207.15).  A  signed  original 
and  fourteen  (14)  copies  of  each 
submission  must  be  filed  with  the    ' 
Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hoiirs  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the  ^ 

Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must       \^ 
be  submitted  separately.  The  envelope     mh 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  8  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority:  These  investigations  are 
being  conducted  under  authority  of  the 
Tariff  Act  of  1930,  title  VII.  This  notice  is 
published  pursuant  to  section  207.12  of 
the  Commission's  rules  (19  CFR  207.12). 


By  order  of  the  Commission. 

Issued:  January  21, 1986. 
Kenneth  R.  Masoo, 
Secretary. 
(PR  Doc.  86-1564  Filed  1-23-86:  8:45  am) 

BILUNGCOOC  7020-0>-M 


(Invcstigatfon  No.  337-TA-228) 

Import  Investigations;  Certain  Fans 
With  Bnishless  DC  Motors 

AOCNCV:  International  Trade 
Commission. 

ACTION:  Review  and  affirmance  of  the 
presiding  administrative  law  judge's 
initial  determination  granting  a  joint 
motion  for  the  issuance  of  a  consent 
order  with  respect  to  complainant's 
motion  for  temporary  relief. 

SUMMARY:  On  November  19. 1985.  all 
parties  to  the  investigation  moved  for 
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the  entry  of  a  consent  order  with  respect 
to  complainant  Rotron  Incorporated'! 
motion  for  temporary  relief.  The 
presiding  administrative  law  fudge  (ALJ) 
issued  an  initial  determination  (ID)  on 
November  25, 1985.  granting  the  |oint 
motion  that  the  Commission  issue  a 
consent  order.  The  Commission 
determined  to  review  and  afHrm  the  ID. 
TON  raMTHEn  MPOMNATIOM  CONTACT: 
Kristian  E.  Anderson,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  Washington,  D.C. 
20436,  telephone  202-523-0074. 
SUPPLEMENTARY  INFOnMATIOW. 

Background — On  September  4. 1964, 
complainant  Rotron  Incorporated 
(Rotron]  filed  a  complaint  with  the 
Commission  alleging  that  respondents 
Matsushita  Electric  Industrial  Company, 
Ltd.  (MEI)  and  Matsushita  Electric 
Corporation  of  America  (MECA)  were 
violating  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337).  Specifically, 
complainant  Rotron  alleged  that 
respondents  were  infringing  several  of 
the  claims  of  a  U.S.  patent  owned  by  it. 
The  Commission  instituted  the  present 
investigation  on  October  9, 1965. 

Complainant  Rotron  accompanied  its 
complaint  with  a  motion  for  temporary 
relief  and  the  AL)  scheduled  a  hearing 
on  temporary  relieffor  December  2, 

1985.  Pursuant  to  an  agreement,  on 
November  19, 1985,  all  parties  to  the 
investigation  moved  for  the  entry  of  a 
consent  order  with  respect  to 
complainant  Rotrpn's  motion  fbr 
temporary  relief.  Under  the  terms  of  the 
agreement,  respondent  MEI  will 
voluntarily  discontinue  exporting  the 
fans  under  investigation  from  Japan  to 
the  United  States  between  January  20, 

1986,  and  the  completion  of  the 
Commission's  present  investigation.  In 
exchange,  complainant  Rotron  agreed  to 
withdraw  its  motion  for  temporary 
relief. 

Authority — ^This  action  is  taken  under 
the  authority  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337). 

Public  Inspection — Copies  of  the 
Commission's  Action  and  Order,  the 
consent  order,  the  ALJ's  ID,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436. 
telephone  202-523-0161.  Hearing- 
impafed  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued:  January  14, 1966. 


By  Order  of  th«  Commiasion. 
Kenneth  R.  Maeon, 

Secretary. 

(FR  Doc.  88-1491  Filed  1-23-BB;  8:45  am] 

MUJNQCOOC  TBaO-U-SI 

(InveaHoaUon  Na  701-TA-2S7  (FbwOl 

Import  Investlgalion;  Cartain  Fr*«h 
Atlantic  Qroundfish  From  Canada 

AQENCV:  International  Trade 

Commission. 

action:  Institution  of  a  fina| 

countervailing  duty  investigation  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigation. 

summary:  The  Commission  hereby 
given  notice  of  the  institution  qf  final 
countervailing  duty  investigation  No. 
701-TA-257  (Final)  undef  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.SC 
1671d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  estabhshment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Canada  of  fresh  and   - 
chilled  cod,  haddock,  pollock,  hake,  and 
flounders^d  other  flatfish  (except 
halibut),  wnether  whole  or  processed  by 
removal  of  heads,  viscera,  fms,  or  any 
combination  thereof,  but  not  otherwise 
processed,  provided  for  in  items  110.15 
and  110.35  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  and  of  otherwise 
processed  fresh  and  chilled  cod. 
haddock,  pollock,  hake,  and  flounders 
and  other  flatfish  (except  halibut), 
provided  for  in  items  liaso,  110.55.  and 
110.70  of  the  TSUS.  which  have  been 
found  by  the  Department  of  Commerce, 
in  a  preliminary  determination,  to  be 
subsidized  by  the  Government  of 
Canada.  Commerce  will  make  its  Hnal 
subsidy  determination  in  this 
investigation  on  or  before  March  18, 
'1986,  and  the  Commission  wifl  make  its 
flnal  injury  determination  by  May  8. 
1986  (see  sections  705(a)  and  705(b)  of 
the  act  (19  U.S.C.  1671d(a)  and 
1671d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201.  Subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  DATE:  January  9, 196& 
FOR  FURTHER  MFORMATKMI  CONTACT 
David  Coombs  (202-523-1376),  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 


information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPI.EMENTARY  INFORMATION: 

Background. — ^This  ^lvestigation  is 
being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  act  (19  U.SC.  1671)  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Canada  of  certain  fresh 
Atlantic  groundfish.  The  investigation 
was  requested  in  a  petition  filed  on 
August  5, 1985  by  the  North  AUantic 
Fisheries  Task  Force.  Gloucester. 
Massachusetts.  In  response  to  that 
petition  the  Commission  conducted  a 
preliminary  countervailing  duty 
investigation  and,  on  the  basis  of 
information  developed  during  the  course 
of  that  investgation,  determined  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  Injured  by  reason  of  imports 
of  the  subject  merchandise  (50  FR  38904. 
Sept.  19. 1985). 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201:11) .  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list — Pursuant  to  {  '201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
,  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this    . 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  SS  201.1&(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3).  each  document  filed  by  a  party  to 
the  investigation  must  be  served  on  all' 
other  parties  to  the  investigation  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a. document  for  filing  without  a 
certificate  of  service. 

Staff  report — ^A  public  version  of  the 
prehearing  staff  report  in  this 
investigation  will  be  placed  in  the  public 
record  on  March  14, 1986,  pursuant  to 
9  207.21  of  the  Commission's  rules  (19 
CFR  207.21). 


Hearing. — ^The  Commission  will  hold 
a  hearing  in  connecti'on  with  this 
investigation  beginning  at  lOKX)  a  jn.  on 
April  1, 1986,  at  the  U.S.  International 
Trade  Commission  Building.  701  E  Street 
NW..  Washington.  DC  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the  , 

Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  March  18. 1986. 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
9:30  a.m.  on  March  20. 1986.  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filng  prehearing  briefs  is  March  25. 1986. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  t) ..-  procedures  x 

described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  §  2m  .6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))). 

Written  submissions. — All  legal  - 

arguments,  economic  analyses,  and  i 

factual  materials  relevant  to  the  public 
hearing  shc^ld  be  included  in  prehearing 
briefs  in  accordance  with  S  207.22  of  the 
Commission's  rules  (19  CFR  207.22). 
Posthearing  briefs  must  conform  with 
the  provisions  of  S  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  April  8, 
1986.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  oi  information  pertinent  to  the 
subject  of  the  mvestigation  on  or  before 
April  8. 1986. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  9  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
gonfidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
pjn.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearty  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 


with  the  requirements  of  9  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority:  Thic  ihvestigati(»i  it  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  Thit  notice  is  published 
pursuant  to  S  207.20  of  the  Commission's 
rules  (19  CFR  207  JO). 
Issued:  January  17, 1986.  [ 

By  order  of  the  Commission,  1 

Kannetb  R.  Mason, 
Secretary. 
[PR  Doc.  88-1496  Filed  1-23-86;  8:45  am] 

MLLNM  OOOC  TMS  OS  ■  j 

(InveetigatkNi  Na  337-TA-232] 

Certain  Glass  Firsscreens  for 
Hrsplacas;  Initial  Dffmlnatlon 
Terminating  Rsspondsnts  on  the  Basis 

OT  kMllMllMill  AyiSflllMlll 

AGENCY:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  setdement  agreement: 
Oliver-MacLeod  Ltd..  and  Thomas 
Industries.  Inc. 

SUPPtEMENTARV  NfFORMA-nON:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  9  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  January  10, 1986 

Copies  of  the  initial  determination,  the 
setdement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Sti^et  NW..  Washington.  DC  20436. 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  Comments:  Interested 
persons  may  file  written  comments  with 
the  Commission  concerning  tennination 
of  the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701 B 
Street  f^W..  Washington,  DC  20436,  no 


later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  doctmient 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
'  directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be  '  { 

granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT 
Ruby  J.  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trad^  Commission, 
telephone  202-523-0176. 

Issued:  January  15, 1986. 

By  order  of  the  Commission. 
Kennetli  R.  Mason, 
Secretary. 

[FR  Doc.  88-1494  Filed  l-23r^  8:45  am] 
MJJNQ  coos  7U»-0»-« 


Ilnvestigation  No.  337-TA-201] 

Certain  Products  With  Gremlins 
Ctiaracter  Depictions;  Commission 
Decision  To  Reverse  a  PortkMi  of 
Initial  Determination;  Termination  of 
Investigation  on  ttie  Basis  of  no 
Violation 

agency:  International  Trade      | 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  to  reverse 
that  part  of  the  presiding  administrative 
law  judge's  initial  determination  (ID) 
finding  that  complainant's  licensing 
program  can  be  a  domestic  industry 
under  section  337.  and  to  terminate  the 
investigation  on  the  basis  that  there  is  of 
no  violation  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C  1337). 

SUMMARY:  The  Commission  has 
determined  to  reverse  that  part  of  an  ID 
that  found  complainant's  licensing 
program  to  be  a  domestic  industry  under 
section  337.  The  investigation  is 
therefore  terminated  on  the  basis  that 
there  is  no  violation  of  section  337. 

FOR  FUTHER  INFORMATION  CONTACT  Tim 
Yaworski.  Esq..  Office  of  the  General 
Counsel,  telephone  202-523-0311. 
Hearing  impaired  individuals  may 
obtain  information  on  this  matter  by 
contacting  the  Commission's  TDD 
terminal  at  202-724-0002. 

SUPPLEMENTARY  MFORMATWN:  On 

September  12,  the  presiding ' 
administrative  law  judge  issued  an  ID  in 
the  above-captioned  investigation.  The 
ID  found  that  (1)  certain  imported 
products  infringe  complainant's  Warner 
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Bros..  Inc's  copyrights:  (2)  there  are 
domestic  industries,  including  one 
consisting  of  complainant's  licensing 
j      program  for  the  Gremlins  copyrights;  (3) 
I       the  domestic  licensing  industry  is 
efTiciently  and  economically  operated: 
and  (4)  respondents'  unfair  practices 
have  the  tendency  to  substantially 
injure  the  domestic  licensing  industry, 
but  no  other  domestic  industry. 

On  October  3a  1985,  the  Commission 
determined  to  review  those  portions  of 
the  ID  relating  to  industry  and  injury. 
.  Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
August  aa  1984  (49  FR  34422-23.) 

Copies  of  the  public  version  of  the 
Action  and  Order.  Commission  Opinion, 
and  all  other  nonconfidential  documents 
nied  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5.15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington.  DC  20436.  telephone  202- 
523-0161. 

•     Issued:  January  16. 1966. 

By  order  dt  the  Commission. 
Kenneth  R.  Mason, 
SecrBtaiy. 
FR  Doc.8e-149S  Filed  1-23-86:  8:4Jj  ain| 

MLUNQ  CODE  7l»Mn-ll 


{Investigation  Na  731-TA-247  (Final)! 

Import  Investigation;  Low-Fuming 
Brazing  Copper  Wire  and  Rod  From 
South  Africa 

Determination  "^ 

On  the  basis  of  the  record*  developed 
in  the  subject  investigation,  the 
Commission  determines,*  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  ie73d(b)).  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  South  Africa 
of  low-fuming  brazing  copper  wire  and 
rod.  pfovided  for  in  items  612.62.  612.72. 
and  653.15  of  the  Tariff  Schedules  of  the 
United  States,  which  have  been  found 
by  the  Department  of  Commerce  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Badiground  ^ 

The  Commission  instituted  this 
investigation  following  a  preliminary 
determination  by  the  Department  of 


■  Th«  record  U  defmed  in  g  207.2(i|  of  the 
Cpmmisaion'i  Rules  of  Practice  and  Procedure  \\9 
CFR  207.2<i)). 

*  Vice  Chairman  Liebeler  an^  CommiMioner 
Lodwick  dissenting.  Commissioner  Brunsdale  did 
not  pan«cipat%> 


Commerce  on  September  23. 1985.  that 
imports  of  low-fuming  brazing  copper 
wire  and  rod  from  South  Africa  were 
being  sold  at  LTFV  within  the  meaning 
of  section  731  of  the  Act  (19  U.S.C.  1673). 
Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  October 
9. 1985  (50  FR  41231).  The  hearing  was 
held  in  Washington  DC,  on  December  4. 

1985,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

/      The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  January  17. 

1986.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1790 

,  (January  1986),  entitled  "lx>w-Fuming 
Brazing  Copper  Wire  and  Rod  From 
South  Africa:  Determination  of  the 
Commission  in  Investigation  No.  731- 
TA-247  (Final)  Under  the  Tariff  Act  of 
1930.  Together  With  the  Information 
Obtained  in  the  Investigation." 

Issued:  January  16. 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
(FR  Doc.  86-1496  Filed  1-23-86;  8:45  am| 

BHUNOCOOC  7020-0».«l 


(InvMtlgation*  Nos.  701-TA-2S5  (Hnal)  and 
731-TA-276  and  277  (Final)l 

Import  Investigation:  Oil  Country 
Tubular  Goods  From  Canada  arxl 
Tahwan 

agency:  United  States  International' 
Trade  Commission. 

ACTION:  Institution  of  a  Hnal 
•countervailing  duty  investigation  and 
fmal  antidumping  investigations  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigations. 

8UMMA1IV:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
countervailing  dufy  investigation  No. 
701-TA-255  (Final)  under  section  705(b| 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b))  and  of  Hnal  antidumping 
investigations  Nos.  731-TA-276  and  277 
under  section  735(b)  of  the  Tariff  Act  pf 
1930  (19  U.S.C.  1673d(b))  to  determine 
whether  an  industry  in  die  United  Stales 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 


United  States  is  materially  retarded,  by 
reason  of  imports  from  Canada  of  oil 
country  tubular  goods. '  provided  for  in 
items  610.32,  601.37,  610.39,  610.40, 
610.42,  610.43.  610.49,  and  610.52  of  the 
Tariff  Schedules  of  the  United  States, 
which  have  been  found  by  the 
Department  of  Commerce,  in  a  ' 

preliminary  determination,  to  be 
subsidized  by  the  Government  of 
Canada,  and  of  oil  country  tubular 
goods  from  Canada  and  Taiwan  which 
have  been  found  by  the  Department  of 
Commerce,  in  a  preliq;>inary 
determination,  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 
Unless  these  investigations  are 
extended.  Commerce  will  make  its  final 
subsidy  determination  by  March  4. 1986. 
and  its  final  dumping  determinations  by 
March  17, 1986,  and  the  Commission  will 
make  its  final  injury  determinations  by 
April  28, 1986  (see  sections  705(a)  and 
705(b)  of  the  act  (19  U.S.C.  1671d(a)  and 
1671d(b))  and  sections  735(a)  and  735(b) 
of  the  act  (19  U.S.C.  2673d(a)  and 
1673d(b))). 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
rules  of  practice  and  procedure,  part  207, 
subparts  A  and  C  (19  CFR  Part  207).  and 
pari  201,  subparts  A  through  E  (19  CFR 
Part  201). 

EFHECnVE  date:  December  30.  1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Rebecca  Woodings  (202-523-0282). 
Office  of  Investigations,  U,S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington.  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commisison's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFORMATION: 

Background. — ^These  investigations 
are  being  instituted  as  a  result  of 
affirmative  preliminary  determinations 
by  the  Department  of  Commerce  that 
certain  benefits  which  constitute 
subsidies  wilhin  the  meaning  of  section 
701  of  the  act  (19  U.S.C.  1671)  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Canada  of  oil  country 
tubular  goods  and  that  imports  of  oil 
country  tubular  goods  from  Canada  and 
Taiwan  are  being  sold  in  the  United 


'  For  purposes  of  these  investigations,  "oil 
country  tubular  goods"  includes  dhll  pipe  casing, 
and  tubing  for  dniling  oil  or  gas  wells,  of  carbon  or 
alloy  steel,  whether  such  articles  are  welded  or 
seamless,  whether  Tmished  or  unfinished,  and 
whether  or  not  meeting  American  (Petroleum 
Institute  (APII  specificatloos. 


States  afless  than  fair  value  within  the 
meaning  of  section  731  of  the  act  (19 
U.S.C.  1673).  The  investigations  were 
requested  in  a  petition  filed  on  July  22. 
1985.  by  the  Lone  Star  Steel  Company. 
Dallas.  TX  and  CF&I  Steel  Corporation) 
Pueblo,  CO.  In  response  to  that  petition 
the  Commission  conducted  preliminary 
countervailing  duty  and  antidumping 
investigations  and,  on  the  basis  of 
information  developed  during  the  course 
of  those  investigations,  determined  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  the  subject  merchandise  (50  FR  37066. 
September  11, 1985). 

Participation  in  the  investigations. — 
Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the. late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  //s^— Pursuant  to  {  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)).  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their  ! 

representatives,  who  are  parties  to  these 
investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  SS  201.16(c]  and 
207.3  of  the  rules  (29  CFR  201.16(c)  and 
207.3).  each  document  filed  by  a  party  to 
the  investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  ser\  ice  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  sei-vice. 

Staff  repot  i.— Pi  public  version  of  the 
prehearing  .vtaff  report  in  these 
investigations  will  be  placed  in  the 
public  recoi  ij  on  March  14, 1988. 
pursiJani  to  i  207.21  of  the  Commission's 
rules  (19  CFR  207.21). 

Hearing. — The  Commission  will  hold 
a  heannj?  in  connection  with  these 
investigations  beginning  at  10:00  a.m.  on 
March  31. 1366,-at  the  U.S.  International 
lYade  Commission  Building.  701  E  Street 
NW..  Washington,  DC.  Requests  to      j|  ^ 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (515  p.m.)  on  March  14. 1986. 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
riiould  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at  i 


9-.30  a.m.  on  March  19. 1966,  in  room  117 
of  the  U.S.  IntematioBal  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  March  25, 
1966. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below<«nd  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the  ' 
hearing  (see  S  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))). 

Written  submissions. — ^AIl  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  S  207.22  of  the 
Commission's  rules  (19  CFR  207.22). 
Poslhearing  brief  must  conform  with  the 
provisions  of  §  207.24  (19  CFR  207.24) 
and  must  be  submitted  not  later  than  the 
close  of  business  on  April  7, 1986.  In 
addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
April  7. 1988.     •. 

A  signed  origihal  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  dearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.8). 

Issued:  January  14. 1966. 
By  order  of  the  Conunission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  86-1492  Filed  1-23-^6:  8:45  am] 
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[InvMtiaation  Na  731-TA-239  (FfnaOl 

hnpoft  Investigation^  Rock  Salt  From 
Canada 

■  a 

DetenninatioB 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1^ 
(19  U.S.C  1673d(b)),  diat  an  industry  in 
the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,  and  the  establishment  of  an 
industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  fit)m  Canada  of  rock  salt, 
provided  for  in  items  420.94  and  420.96 
of  the  Tariff  Schedules  of  the  United 
States,  which  have  been  found  by  the 
Department  of  Commerce  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  July  15, 1985. 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  rock  salt  from  Canada  were 
being  sold  at  LTFV  within  the  meaning 
of  section  731  of  the  Act  (19  U.S.C.  1673). 
Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  August 
7. 1985  (50  FR  31933).  The  hearing  was 
held  in  Washington,  DC  on  December  5, 

1985,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Conunission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  January  10, 

1986.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1798. 
(January  1986),  entitled  "Rock  Salt  from 
Canada:  Determination  of  the 
Commission  in  Investigation  No.  731- 
TA-239  (Final)  Under  the  Tariff  Act  of 
1930.  Together  With  the  Information 
Obtained  in  the  Investigation." 

Issued:  January  10, 1986. 

By  order  of  the  CoininissioiL 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  86-1490  Filed  1-23-86: 8:45  am] 

SNJJMO  C00^7«2e-«-M 


■  The  record  is  defined  in  207.2ti)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
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(332-2221 

Import  InvMtiflation;  U^  Jewelry 
Industry;  Competitive  Assessment 

agency:  United  States  International 
Trade  Commission. 

ACnoM:  Institution  of  investigation. 

summary:  At  the  request  of  the 
Committee  qn  Finance,  United  States 
Senate,  the  Commission  has  instituted 
investigatiosNo.  332-222  under  section 
332(g)  of  theTariff  Act  of  1930  (19  U.S.C. 
1332(g)).  for  the  purpose  of  assessing  the' 
conditions  of  competition  affecting  U.S. 
producers  of  jewelry. 
EFFECTIVE  DATE:  January  &  1986. 
FOR  FUfrrHER  IMFOflMATION  CONTACT: 
'  Brian  E.  Carbecki  (202-724-1731)  or 
Mark  Estes  (202-724-0977).  General 
Manufactures  Division.  U.S. 
International  Trade  Commission. 
Washington.  D.C.  20436. 
SUPPUMENTAL:  The  Commission 
investigation  will  examine  the  U.S. 
jewelry  industry,  analyze  key  economic 
forces  in  the  U.S.  jewelry  market  and 
assess  the  factors  of  competition  in  the 
U.S.  market  between  domestic  and 
foreign  products.  There  will  be  two 
consecutive  reports  issued.  The  first 
report  will  cover  the  costume  jewelry 
segment  of  the  U.S.  industry  and  is  to  be 
transmitted  to  the  Committee  on 
Finance  not  later  than  October  6. 1986. 
The  second  report  will  cover  the 
precious  metal  jewelry  segment  of  the 
U.S.  jewelry  industry  and  is  to  be 
transmitted  to  the  Committee  on 
Finance  not  later  than  September  8.    ' 
1987. 

The  request  specified  that  the 
Commission's  reports  should  include,  to 
the  extent  possible;  (1)  an  analysis  of 
the  key  economic  factors  in  the'  U.S. 
market  including  U.S.  production,  trade, 
consumption  inventories  and  other 
relevant  factors:  (2)  an  analysis  of  the 
conditions  of  competition  in  the  U.S. 
market  between  domestic  and  imported 
products  including  factors  such  as  price, 
quality,  design  and  marketing 
techniques:  (3)  an  analysis  of  the  levels 
and  trends  in  employment  of  U.S. 
jewelry  industry;  and  (4)  a  discussion  of 
U.S.  and  foreign  government  standards 
and  regulations  as  to  the  country  origin 
and  precious  metal  content  marking  of 
jewelry  including  customs  procedures 
for  enforcing  such  standards  and 
regulations,  as  available. 

Written  submissions:  Interested 
persons  are  invited  to  submit  written 
statements  concerr.mg  the  investigation. 
Written  statements-concerning  the 
costume  jewelry  report  should  be 
received  by  May  9, 1986,  and  those 
concerning  the  precious  metal  jewelry 
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report  should  be  received  by  February 
27. 1987.  Commercial  or  financial 
information  which  a  submitter  desire9 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  201.6).  All  written- 
submissions.  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  Office  in  Washington. 
DC. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

Issued:  January  IS.  1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary.  ,' 

|FR  Doc.  86-1493  Filed  1-23-86;  6:45  am|  •' 
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(InvMtigatlons  Nos.  731-TA-271  ttvough 
274  (Final)) 

Import  Investigation;  Certain  Welded 
Cartxm  Steel  Pipes  and  Tul>es  From 
India,  Taiwan,  Turkey,  and  Yugoslavia 

agency:  United  States  International 
Trade  Commission. 

ACnON:  Institution  of  final  antidumping 
investigations  and  scheduling  of  a 
hearing  to  be  held  in-connection  with 
the  investigations. 

summary:  The  Commission  hereby  gives 
notice  of  the  institidion  of  final 
antidumping  investigations  Nos.  731- 
TA-271  through  274  (Final)  under 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  the  following 
welded  carbon  steel  pipes  and  tubes, 
wkich  have  been  found  by  the 
Department  of  Commerce,  in 
preliminary  determinations,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV): 

Standard  pipes  and  tubes  '  from  India  (inv. 
No.  731-TA-271  (Hnal)); 


Line  pipes  and  tubes  *  from  Taiwan  (inv.  No. 

731-TA-272  (Final)): 
Standard  and  line  pipes  and  tubes  from 

Turkey  (inv.  No.  731-TA-273  (Final)):  and 
Standard  pipes  and  tut>e8  from  Yugoslavia 
_  (inv.  No.  731-TA-274  (Rnal)). 

Unless  the  investigations  are 
extended.  Commerce  will  make  its  final 
LTFV  determinations  on  or  before 
March  10. 1986.  and  the  Commission  will 
make  its  final  injury  determinations  by 
April  29, 1986,  for  the  investigation 
concerning  pipes  and  tubes  from 
Taiwan;  April  30, 1986.  for  the 
investigations  concerning  pipes  and 
tubes  from  India  and  Yugoslavia:  and 
May  5, 1988.  for  the  investigation 
concerning  the  products  from  Turkey 
(see  sections  735(a]  and  735(b)  of  the  act 
(19  U.S.C.  1673d(a)  and  1673d(b))). 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
rules  of  practice  and  procedure,  part  207. 
subparts  A  and  C  (19  CFR  part  207),  and 
part  201,  subparts  A  through  E  (19  CFR 
part  201). 

EFFECTIVE  DATES:  The  effective  date  for 
the  investigation  concerning  pipes  and 
tubes  from  Taiwan  is  Deceinber  30, 1985. 
The  effective  dates  for  the  investigations 
concerning  pipes  and  tubes  from  India 
and  Yugoslavia  is  December  31, 1985, 
and  the  effective  date  for  the 
investigatio^onceming  the  products 
from  Turke^  January  3. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Abigail  Eltzroth  (202-523-0289),  Office 
of  Investigations,  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington,  DC  20436.  He^ing- 
impaired  individuals  are  achrised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002.  Information  may  also  be  obtained 
via  electronic  mail  by  accessing  the 
Office  of  Investigations'  remote  bulletin 
board  system  for  personal  computers  at 
202-523-0103. 

SUPPLEMENTARY  INFORMATION: 

Background. — ^These  investigations 
are  being  instituted  as  a  result  of 
affirmative  preliminary  determinations 
by  the  Department  of  Commerce  that 
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'  For  purposes  of  these  investigations,  the  term 
"standard  pipes  and  lut>es"  covers  welded  carbon 
steel  pipes  and  tulies  of  circular  cross  section.  OSTS 


inch  or  more  l>ut  not  over  16  inches  in  outside 
diameter,  provided  for  in  items  610.3231.  eia3234. 
610.3241.  eia3242.  610.3243.  610.32S2.  610.3254, 
610J256.  610.3256.  and  610.4925  of  the  Tariff 
Schedules  of  the  United  States  Annotated  (TSUSA). 

*  For  purpose*  of  these  investigaUons,  the  tenn 
line  pipes  and  tubes"  covers  welded  carbon  steel 
pipes  and  tubes  of  circular  cross  section,  with  walls 
not  thinner  than  a065  inch.  0375  inch  or  more  but 
not  over  16  inches  in  outside  diameter,  conforming 
to  API  specifications  for  line  pipe,  provided  for  in 
items  6103206  and  6103200  of  the  TSUSA 


imports  of  certain  welded  carbon  steel 
pipes  and  tubes  horn  India,  Taiwan, 
Turkey,  and  Yiigoslavia  are  being  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  act  (19  U.S.C.  1673).  The 
investigations  were  requested  in 
petitions  filed  on  July  16, 1985  by 
counsel  for  the  Committee  of  Pipe  and 
Tube  Imports.  In  response  to  the 
petitions  the  Commission  conducted 
preliminary  antidumping  investigations 
and,  on  the  basis  of  information 
developed  during  the  course  of  those 
investigations,  determined  that  there 
was  a  reasonable  indication  that  an 
industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  the  subject  merchandise  (50  FR  37068, 
September  11, 1985). 

Participation  in  the  investigations.- 
Persons  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will, 
be  referred  to  the  Chairwoman,  who  will 
determine  whether  to  accpet  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  //s^— Pursuant  to  §  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)).  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  the 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  SS  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3),  each  document  filed  by  a  party  to 
the  investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a    ^ 
ce);tificate  of  service. 

Staff  report — A  public  version  of  the 
prehearing  staff  report  in  these 
investigations  will  be  placed  in  the 
public  record  on  March  3, 1986,  pursuant 
to  S  207.21  of  the  Commission's  rules  (19 
CFR  207,21). 

Hearing. — ^The  Commission  will  hold 
a  hearing  in  connection  with  these 
investigations  beginning  at  10:00  a.m.  on 
March  13, 1986,  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW.,  Washington.  DC.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Conunission  not  later  than  the  close  of 
business  (5:15  p.m.}  on  March  3, 1986. 
All  persons  desiring  to  appear  at  the 


hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
9:30  a.m.  on  March  6, 1986.  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  March  10, 
1986. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.33  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  simunary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  belbw  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  S  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))). 

Written  submissions. — All  legal 
arguments,  economic  analyses,  and 
factual  material^  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  i^th  %  207.2Z  of  the 
Commission's  rules  (19  CFR  207.22). 
Posthearing  briefs  must  conform  with 
the  provisions  of  §  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  March  20, 
1986.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
March  20, 1986. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
rc^lar  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Conunission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requireme'nts  of  S  201.6  of  the 
Conunission's  rules  (19  CFR  201.6). 

Authority:  These  investigations  are  t>eing 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  Vn.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commiscion's 
rules  (19  CFR  207.20). 

Issued:  January  tf,  1986. 


By  order  of  the  Commission. 
Kenneth  R.  Mason,    . 
Secretary. 
[FR  Doc  86-1499  Filed  1-23-86:  &-45  am) 
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(Investigation  No.  731-TA-211  (FinaQl 

Import  Investigation;  Certain  Welded 
CartKKi  Steel  Pipes  and  Tubes  From 
TahNfan 

Determination       ' 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines.^  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)),  that  an  industry  in 
the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,  and  the  establishment  of  an 
industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  Taiwan  of  welded  carbon 
steel  pipes  and  tubes  of  rectangular 
(including  square)  cross  section,  having 
a  wall  thickness  of  less  than  0.156  inch, 
provided  for  in  item  610.49  of  the  Tariff 
Schedules  of  the  United  States,  which 
have  been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  July  22, 1985, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  certain  welded  carbon  steel 
pipes  and  tubes  from  Taiwan  were 
being  sold  at  LTFV  within  the  meaning 
of  section  731  of  the  Act  (19  U.S.C.  1673). 
Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  August 
7, 1%5  (50  FR  31930).  The  hearing  was 
held  in  Washington,  DC,  on  December 
17, 1985.  and  all  persons  who  requested 
the  opportunity  were  permitted  to 
appear  in  person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  January  17, 
1986.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1799 
(January  1986),  entitled  "Certain  Welded 
Carbon  Steel  Pipes  and  Tubes  From 


'The  record  is  defined  in  section  207 .2|i)  of  the 
Commission's  rules  of  practice  and  procedure  (19 
CFR  207.2(1)). 

'Commissioner  Brunsdale  abstsirted  from  voting. 
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Taiwan:  Determinatioa  of  the 
Commission  in  Investigation  Na  731- 
TA-211  (Final)  Under  the  Tariff  Act  of 
1930.  Together  With  the  Infonnation 
Obtained  in  the  Investigation." 

Issued:  January  17, 1986. 

By  order  of  the  Commission. 
Kannelk  K.  MasiM. 
Secretory. 
[FR  Doc.  80-1497  Filed  1-23-46:  8:45  am] 

MLUNQ  COOK  7«20ma-« 


INTERSTATE  COMMERCE 
C0MMISSI6N 

Motor  Carriers;  Intent  To  Engage  In 
Compensated  hrtercorporate  Hauling 
Operations 

January  21. 1986. 

This  is  to  provide  notice  as  required 
by  49  U.S.a  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  ars  authorized  in  49  U.S.C. 
10S24(b). 

1.  Parent  corporation  and  addresses  of 
Principal  office  American  Bakeries 
Company  633  3rd  Avenue.  New  York, 
NY  10017. 

2.' Wholly  owned  subsidiary  which 
will  participate  in  the  operations  and 
state  of  corporation. 

Cotton  Brothers  Baking  Company  Inc., 
Incorporated  in  Mississippi. 

(1)  Parent  Corp.:  Independent 
Explosives  Co.  of  Penna.  Suite  500, 
United  Penn  Bank  Bldg.,  400  Spruce  St.. 
Scranton,  Pa.  18503. 

(2)  Wholly  owned  subsidiary:  IR  Inc.. 
Suite  500,  United  Penn  Bank  Bldg.,  400 
Spruce  St.,  Scranton,  Pa.  18503. 

Both  the  parent  and  subsidiary  are 
incorporated  in  Pennsylvania. 

1.  The  name  of  the  parent  corporation 
is  D.B.  Kenney  Fisheries  Limited.  Its 
principal  office  is  located  at:  Box  1210. 
Westport,  Nova  Scotia,  Canada  BOV 
IHO 

2.  The  wholly-owned  subsidiaiy 
which  will  participate  in  the  operation  is 
D.B.  Kenney  Transport  Incorporated,  a 
corporation  incorporated  under  the  laws 
of  the  Province  of  Nova  Scotia,  Canada. 

1.  Parent  corporation  and  address  of 
principal  office:  The  Pillsbury  Company. 
Pillsbury  Center— 3830,  200  South  Sixth 
Street,  Minneapolis,  Minnesota  S5402 
(Delaware  Corporation) 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

Burger  King  Corporation.  7300  North 
Kendall  Drive,  Miami,  Florida  33156.' 
(Florida  Corporation) 


Godfather's  Pizza.  Inc.  9140  West  Dodge 
Roao.  Omaha.  Nebraska  68114 
(Nebraska  Corporation) 

Green  Giant  Company,  Pillsbury 
Center^^3726. 200  South -Sixth  Street, 
Minneapolis,  Minnesota  55402 
(Delaware  Corporation) 

S&A  Restaurant  Corp.,  6606  LB) 

■    Freeway.  Dallas.  Texas  75240 
(Delaware  Corporation) 

TPC  Transportation  Company,  Pillsbury 
Center— 3430.  200  South  Sixth  Street 
MinneaiMlis.  Minnesota  55402 
(Delaware  Corporation) 

1.  The  name  of  the  parent  corporation 
is  North  Ocean  Enterprises  Limited.  Its 
principal  office  is  located  at:  Souris: 
Prince  Edward  Island  Canada  COA  2B0 

2.  The  wholly-owned  subsidiary 
which  wfill  participate  in  the  operation  is 
North  Ocean  Enterprises  Transport 
Incorporated,  a  corporation 
incorporated  under  the  laws  of  the 
Province  of  Nova  Scotia,  Canada. 
James  H.  Bayna. 

Secretary. 

[FR  Doc  1543  Filed  1-23-86:  (MS  am) 
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(Finanee  Docket  Na  3IM97] 

HMisdale  County  Railway  Co,  Inc4 
Purchaee  and  Issuance  of  Securities 
Exemption 

AQEMCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 
summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  11343  the 
acquisition  and  operation  by  the 
Hillsdale  County  Railroad  Company 
(HCRC)  of  the  N&W  Gaiy-East  District 
branch  line  between  milepost  98J>  near 
Pergo.  OH.  and  milepost  122.53  just  west 
of  Ashley-Hudson.  IN,  a  distance  of 
24.03  miles,  subject  to  employee 
protective  conditions  and  dismisses  for 
want  of  jurisdiction  the  request  by    . 
HCRC  for  exemption  from  the 
requirements  of  49  U.S.C.  11301  to  issue 
a  note  in  the  amount  of  $310,50a 
DATES:  This  exemption  will  be  effective 
February  24. 1986.  Petitions  to  stay  must 
be  filed  by  February  3. 1986,  and 
petitions  for  reconsideration  must  be 
filed  by  February  13. 198& 
ADOncsSES:  Send  pleading  referring  to 
Finance  Docket  No.  30697  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Conmierce 
Commission.  Washington.  DC  20423 

(2)  Petitioners'  representative:  Angelica 
D.  Lloyd,  General  Attorney.  204  South 
Jefferson  St..  Roanoke.  VA  24042. 


f ON  pwiTNBi  tuntmATtim  contact: 
Louis  E.  Gitomer.  (202)  275-7245. 
sufm^mentanv  mtomhation: 
Additional  infonnation  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  fuU  decision  write  to  T.S. 
infoSystems.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  f^ee  (800) 
424-5403.  ' 

Docided:  December  19. 1985. 

By  the  Conunission,  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Taylor.  Sterrelt,  Andre.  Lamboley,  and 
Strenio.  Commissioner  Lamlwley  concurred 
with  a  separate  expression.  Commissioner 
Tajrior  dissented  in  part  with  a  separate 
expressim.  Vice  Chairman  Simmons  did  not 
participate  in  the  dispostion  of  this 
proceeding. 

)ames  H.  Bayna, 

Secretary. 

(PR  Doc.  86-1544  Filed  1-23-86;  8:45  am] 

aiUJNOCOOE  70M-«1-« 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Oeflnquency  Prevention 

Missing  Ctiidren;  Offldai  Use  of 
Penalty  Man  To  Aid  in  the  Location  and 
Recovery;  Put>lic  Hearing 

AQCNCV:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 
ACTION:  Notice  of  public  hearing. 

summary:  The  OfGce  of  Juvenile  Justice 
and  Delinquency  Prevention  announces 
a  public  hearing  on  the  use  of  penalty 
mail  to  aid  in  the  location  and  recovery 
of  missing  children. 

DATE:  The  hearing  will  be  held  Monday. 
February  3. 1986,  at  9:00  a.m. 

ADDRESS:  The  hearing  will  be  held  in    . 
Conference  Room  B,  Main  Justice 
Building.  10th  and  Constitution  Avenue, 
NW.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  Easton,  Missing  Children's 
Program  Coordinator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention.  633 
Indiana  Avenue,  NW.,  Room  1110. 
Washington,  D.C.  20531,  telephone:  (20?i 
724-7655. 

SUPPtEMENTARV  INFOfMiATION:  On 
November  a  1985.  the  Department  of 
Justice,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDPJ. 
published  preliminary  guidelines  for  the 
implementation  of  S.  1195  by  Federal 
departments  and  independent 
establishments  in  the  Federal  Register 
(50  FR  46622).  &  1195  authorizes  Federal 
departments  and  independent 
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establishments  (agencies),  and  the 
Congress,  to  use  official  mail  to  aid  in 
the  location  and  recovery  of  missing 
children. 

These  preliminary  guidelines,  required 
by  39  U.S.C.  3220(a)(1),  are  intended  to 
inform  agencies  of  available  options  for 
the  use  of  missing  children  information 
on  or  in  penalty  mail  envelopes  and 
mailers.  The  guidelines  include 
information  on  U'.S.  Postal  Service     * . 
restrictions  on  the  placement  of 
information  on  envelopes,  "shelf-Hfe" 
restrictions  on  the  use  of  missing      i 
children  information,  and  other  factors, 
unique  to  agency  structure  and  practice, 
which  may  impact  the  form  and  manner 
of  the  use  of  such  information. 

The  guidelines  provide  that  agencies 
can  receive  camera-ready  photographic 
and  biographical  information  on  missing 
children  through  the  National  Center  for 
Missing  and  Exploited  Children. 
Agencies  are  encouraged  to  give  priority 
to  the  use  of  nfissing  children 
information  in  mail  addressed  to 
members  of  the  public  and  to  inter-  and 
intra-agency  publications  that  will  be 
widely  disseminated  and  viewed  by 
agency  employees. 

In  addition,  the  guidelines  request  that 
implementing  regulations  promulgated 
by  Federal  departments  and 
':  establishments  identify  a  single  agency- 
wide  point  of  contact  and  additional  , 
points  of  contact  for  any  subunits     ■  J  ' 
promulgating  individual  regulations.  A 
brief  plan  to  maximize  the  use  of 
missing  children  information  is  also 
requested,  with  supporting  information 
including  use  and  cost  estimates.  A 
report  on  each  implementing  agency's 
experience  and  recommendations  for 
future  action  is  requested  to  be  | 

submitted  to  OJJDP  by  June  30, 1987.   ! 
These  reports  will  assist  OJJDP  in        \ 
providing  its  report  and 
recommendations  to  Congress  for        ' 
consideration  in  determining  whether  to 
extend  the  law  beyond  its  February  8, 
1988  expiration  date. 

Many  agencies  are  in  the  process  of 
drafting  their  regulations  to  implement 
the  guidelines.  In  order  to  advise  and 
assist  agencies  in  this  process,  to 
answer  questions,  and  to  receive  input 
on  how  agencies'  use  of  missing  children 
information  can  be  maximized  in  the 
most  cost-effective  manner,  0|JDP  will 
hold  a  public  hearing  on  February  3, 
1986.  Participation  is  invited  from  public 
and  private  agencies,  both  governmental 
and  nongovernmental,  who  may  have 
ideas,  suggestions,  questions  or 
concerns  to  offer.  Written  comments 
and  suggestions  are  also  welcome. 
Written  conunents  and  su^stions 
should  be  received,  at  the  contact 
address  above,  by  February  7, 1988. 


Following  the  hearing,  additional  agency 
guidance  and  information  that  may  be  of 
assistance  to  Federal  agencies  in  the 
implementation  of  S.  1195  will  be 
published  in  the  Federal  Register  and 
directed  to  agency  contact  persons. 
Agency  mail  management  personnel  and 
individuals  responsible  for  writing  or 
implementing  agency  regulations,  are 
particularly  invited  to  attend  the 
hearing. 

Dated:  January  17, 1986. 
Michelle  Easton,  ^ 

Missing  Children 's  Program  Coordinator. 
(FR  Doc.  86-1521  Filed  1-23-86;  8:45  am) 

BIUJNO  CODE  441I>-1«-M 


DEPARTMENT  OF  LABOR 

Office  Of  Administrative  Law  Judges; 
Georgia  Department  of  Lai>or  v.  Labor 
Department;  Employment  Service  and 
Unemployment  Insurance  Grants 

In  the  matter  of  Georgia  Department  of 
Labor,  Appellant,  vs.  U.S.  Department  of 
Labor,  respondent  (Case  No.  8&-ESA-1). 

In  the  matter  of  Georgia  Department  of 
I.abor,  appellant,  vs.  U.S.  Department  of 
Labor,  respondent  (Case  No.  86-UIA-l). 

Please  take  notice  that  upon  the 
Appellant's  appeals  from  Respondent's 
Final  Determinations  disallowing 
ipayments  of  $14,446.00  in  Employment 
Service  grants  to  Merlin  Suggs  and 
$5,464.00  in  Unemployment  Insurance 
grants  to  Nancy  Brown,  a  joint  hearing 
will  be  held  on  March  10, 1986  in  the 
Federal  Trade  Commission  courtroom. 
Suite  1010,  No.  1718  Peachtree  Street 
NW.,  Atlanta,  Georgia,  commencing  at 
2:00  p.m. 

Pursuant  to  29  CFR  658.707  and 
658.708,  all  interested  parties  are  hetleby 
invited  to  attend  and  to  present 
evidence  at  the  hearing;  and  the  parties 
hereto  are  hereby  advised  that: 

(1)  They  may  be  represented  at  the 
hearing; 

(2)  They  may  present  oral  and 
documentary  evidence  at  the  hearing; 

(3)  They  may  cross-examine  opposing 
witnesses  at  the  hearing;  and 

'  (4)  They  may  request  rescheduling  of 
the  hearing  if  the  time,  place,  or  date  set 
are  inconvenient. 

Any  request  for  re-scheduling  must  be 
in  writing  addressed  to  the  undersigned 
at  llll-20th  Street  NW.,  Washington. 
D.C.  20036  and  must  be  received.£it  least 
ten  (10)  days  before  the  hearing. 

Robert ).  Feldman, 

Administrative  Law  fudge. 

Dated:  January  17, 1986,  Washington  DC 
[FR  Doc.  86-1593  Filed  1-23-86:  8:45  am) 
IHJJNO  COM  461»-1MI 


Office  of  ttte  Secretary 

Agency  Recordiceeping/Reporting 
Requirements  Under  Review  by  tt>e 
Office  of  Management  and  Budget 
(OMB) 

Baclcground 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  I9bder  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary^  the  Department  of  Labor  will 
publish  a  list  of  the  agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since' 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extension,  or 
reinstatements.  The  Departmental 
Clearance  O^cer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  -i 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/  reporting 
requirement. 

"The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  aplicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  recoitls. 

Whether  small  businesses  or  » 

organizations  are  affected.  A 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/  reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  questicms 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson.  Telephone  202  523-6331. 
Conunents  and  questions  about  the  ' 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  oi  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Room  N- 
1301.  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Nancy  Wentzler,  Telephone 
202  395-6880,  Offu:e  of  Infonnation  and 
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Regulatory  AfFaira.  Office  of 
Management  and  Budget.  Room  3208, 
Washington.  DC  20SO3. 

Any  member  of  the  pubiic  who  wan^ 
to  comment  on  •  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  0MB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

—1 

Employment  and  Training 
Administration  ' 

State-by-State  breakdown  of  total  JTPA 
Titlp  III  Formula  Funds  and 

I  Oilligations  in  PY 1985 

ET/tRC  88 

One-time  use 

State  or  local  governments 

57  respondents^S?  hours;  no  forms. 

The  information  is  requested  by  the 
Senate  Committ.ee  on  Appropriations 
and  will  be  used  to  respond  to  their 
needs.  Slate-by-State  breakdown  of 
total  jTPA  Title  m  formula  funds  and 
obligations  in  PY 1985  is  requested. 

Signed  at  Washington.  DC  this  16th  day  of 
January,  1986. 

PamiE-Lmam, 

Departmental  Clearance  Officer. 

|FR  Doc.  86-1516  Piled  1-23-86: 8:45  am] 

aituNQcooE  4sw-ao.li 

Employment  and  Training 
Administration 

(TArW-16,111]  i 

Westingiwuse  Electric  CorpL. 
Concordville.  PA;  Olamissal  of 
Application  for  Reconsideration 

Pursuant  to  29  CFR  90.18  an 

application  for  administrative 
reconsideration  was  filed  with  thi^ 


\, 


Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
the  Westinghouse  Electric  Corporation, 
Concordville,  Pennsylvania.  Hie  review 
indicated  that  the  application  contained 
no  new  substantial  information  which 
would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  t|ie  application  was  issued. 

TA-W-16.111;  Westl^house  Electric 
Corporation.  Concordville, 
Pennsylvania  (January  16. 1986) 

Signed  at  Washington.  D.C  this  16th  day 
of  January  198&  i 

Gl«iBM.Z0ck.  I 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance.  ( 

(FR  Doa  86-1517  Filed  1-23-66;  8:45  am] 
SHUNS  coot  aio.«-« 


Diaeoiitiniianea  of  TrMte 
ReedJuelaMnt  AMowanoee  (TRA) 
Paynienis  for  Weeha  Subeequent  to 
December  IS,  IMS 

Statutory  authority  expired  on 
December  19. 1985  for  paying  trade 
readjustment  allowances  (TRA)  to 
workers  certified  as  eligible  for  trade 
adjustment  assistance.  State 
employment  security  agencies,  which 
serve  as  agents  of  the  siecretary  of  Labor 
for  administering  the  adjustment 
assistance  provisions  of  the  Trade  Act 
of  1974,  have  been  advised  to  continue 
to  take  and  pay  TRA  claims  for  weeks 
including  and  prior  to  the  week  of 
December  19. 1985.  States  have  also 
been  advised  to  accept  TRA  claims  from 
eligible  workers  for  weeks  subsequent 
toDecember  19. 1985  but  to  hold  such 
claims  in  suspense  for  the  present 

Pub.  L  99-190.  the  Third  Continuing 
Resolution  for  F.Y.  year  1986.  provides 
authorization  and  funds  for  continuing  ~ 
reemployment  services  under  sections 
236.  237.  and  238  of  the  Trade  Act 
thpoiigh  September  30. 1986.  These 
sections  cover  worker  training,  job 
search  and  relocation  activities.  State 
employment  security  agencies  have 
been  instructed  to  continue  to  provide 
these  reemployment  services  to  eligible 
workers.  For  further  information  contact 
Mr.  Glenn  Zech,  Deputy  Director.  OfTice 
of  Trade  Adjustment  Assistance.  Room 
6434. 601  D  Street.  Washington.  D.C 
20213  at  telephone  number  (202)  376- 
2646. 

Signed  at  Washington,  DC.  this  14lh  day  of 
January  198&       ( 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  86-1518  Filed  1-23-86:  8:45  am] 

BMUMe  COOK  «S10-3«-M 


Revised  Schedule  of  Remuneration  for 
ttie  UCX  Program 

Under  section  8521(a)(2)  of  title  Sof 
the  United  States  Code,  the  Secretary  of 
Labor  is  required  to  issue  from  time  to 
time  a  Schedule  of  Remuneration 
specifying  the  pay  and  allowances  for 
each  pay  grade  of  members  of  the 
military  services.  The  schedules  are 
used  to  calculate  the  base  period  wages 
and  benefits  payable  under  the  program 
of  Unemployment  Compensation  for  Ex- 
Servicemembers  (UCX  Program). 

The  revised  schedule  published  with 
mis  Notice  reflects  increases  in  military 
pay  and  allowances  which  were  f 

effective  in  October  1965.  The  revised 


schedule  was  issued  on  December  31. 
1985.  in  Unemployment  Insurance 
Program  Letter  No.  7-88.  and  is  effective 
with  respect  to  UCX  first  claims  filed  on 
or  after  January  5, 1965. 

Accordingly,  the  follo%ving  new 
Schedule  of  Remuneration,  issued 
pursuant  to  5  U.S.C  8521(a)(2)  and  20 
CFR  614.12.  applies  to  "First  Claims"  for 
UCX  which  are  effective  on  and  after 
January  5, 1986. 
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The  publication  of  this  new  Schedule 
of  Remuneration  does  not  revoke  any 
prior  schedule  or  change  the  period  of 
time  any  prior  schedule  was  in  effect. 

Signed  at  Washington.  DC  on  January  16. 
1986.  ..   ,.^ 

Roger  D.  Sametad. 

Assistant  Secretary  of  Labor. 

(FR  Doc  86-1515  Filed  1-23-86:  8:45  am| 

Bll  I  tun  COOC  4910-30-61 


Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  OeterminOTon 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  apphcable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
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character  andin  the  localities  spedfied 

therein.  f 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  t)avis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  theSe 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
fix)m  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
j   part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
j  -  and  fringe  benefits,  notice  of  which  is 
'   published  herein,  and  which  are 
contained  in  the  Government  Printing 

I  Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 

II  Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 

]|    laborers  and  mechanics. 

|!        Any  person,  organization,  or 

governmental  agency  having  an  interest 


in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  L.abor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW..  Room  S-3504. 
Washington.  DC  20210. 

Modifications  to  General  Wage 
Determinatioo  Oedsioos 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
numbers).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Vohun^I 

.  Florida: 

FL86-11  (Jan.  3. 1986) p.  129. 

Georgia: 

GAa6-22  Qan.  3. 1986) p.  252. 

Maryland: 

MD86-1  (Jan.  3, 1986) p.  386. 

New  Yorlt: 

NY86-13  (Jan.  3. 1986) —  pp.  752-758. 

New  York: 

NY86-17  Qan.  3, 1986) p.  776. 

Virginia: 

VA86-15  (Jan.  3. 1986) p.  1089. 

Volume  U 

iCflnsflft*  ' 

KS88-8  (Jaa  3. 1988). pp.  335-337. 

,  I  ppJ39-340. 

Kansas: 

KS86-5  (Jan.'S,  1986) pp.  342-343. 

p.  345. 

Louisiana: 

LA8&-5  (Jan.  3, 1986) pp.  360-36^. 

Minnesota: 

MN86-5  Oan.  3, 1986) p.  496. 

Missouri: 

M086-1  (Jan.  3. 1986) pp.  540-546. 

Missouri: 

M086-2  Oan.  3. 1986)... pp.  55&-562. 

Missouri: 

M086-fl.  Oan:  3. 1986) p.  589. 

New  Mexico: 

NM86-1  (Jan.  3, 1986) p.  639. 

Oklahoma: 

OK86-13  (Jan.  3, 1986).. pp.  820.  825. 

Oklahoma: 

OK86-14  Uan.  3. 1986) -  p.  831.  pp. 

835-836. 

Texas: 

TX86-3  (Jan.  3, 1986) p.  849. 

Listing  by  Location  (Index) —  p.  xliii. 


Voiamelll 


■ 


None. 


Corrections 

On  January  3. 1988.  notice  of 
superseded  general  wage  determination 
decisions  was  published  in  the  Fedecal 
Register.  Certain  decisions  being 
superseded  were  incorrectly  identified. 
The  correct  numbers  of  the  decisions 
being  superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  by  State.  Supersedeas  decision 
numbers  are  in  parentheses  following 
the  number  of  the  superseded  decision. 


North  Carolina: 

NC81-1138  (NC86-13).. 
South  Carolina: 

SC81-1253  (NC86-16) . 


_  Dec  30.  ISSa 
».  June  26. 1961. 


General  Wage  Detem^atiaa 
Publicatioa 

General  wage  determinations  issued 
imder  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Suiierintendent  of 
Dociunents.  U.S.  Government  Printing 
Office,  Washington.  DC  20402.  (202)  78»- 
3238. 

When  ordering  8ubscription(8),  be 
sure  to  specify  the  State(8)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1]  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year*- 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  17di  day  of 

Jdnuary^l986. 

James  L.  Valin. 

Assistant  Administrator. 

(FR  Doc.  86-1460  Filed  1-23-86: 8.-45  am| 
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Mine  Safety  and  Health  Admintetratlon 
(Docket  Na  lft-«S-196-C] 

(      Gamble  Mining  Co^  Ine.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Gamble  Mining  Company,  Inc., 
Drawer  1160,  Grundy,  Virginia  24614  has 
filed  a  petition  to  modity  the  application 
of  30  CFR  75.1710  (cabs  and  canopies)  to 
its  No.  1  Mine  (I.D.  No.  44-06201)  located 
/in  Buchanan  County,  Virginia.  The 
^tition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  pe^tioner's 
s.tatements  follows:  J 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies,  be 
installed  on  the  mine's  electric  face 
equipment.  'x 

2.  The  average  mining  height  is  43 
inches  and  the  average  frame  height  of 
the  equipment  is  35  inches.  With  cabs  or 
canopies  added,  the  frame  height 
increases  to  41  inches. 

3.  Lowering  cabs  or  canopies  closer  to 
the  frame  would  limit  the  operator's 
visibility  and  seating  position. ' 

4.  Cabs  or  canopies  could  strike  and 
dislodge  roqf  bolts  creating  roof  fall 
hazards  and  could  possibly  strike  and 
damage  the  electrial  cables  that  are 
hung  and  cause  an  electrocution  hazard. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  Standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments,  l^ese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  24, 1986.  Copies  of  the  petitioh 
are  available  for  inspection  at  that      [ 
address.  ^ 

Dated:  January  16, 1986. 

Pallida  W.  SUvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  86-1505  Filed  l-2»-86: 6:45  am] 

BHXma  COOC  4S10-43-M 


lOocfctt  Na  ll-«»-27-M] 

I' 

lining  Co.;  Petition  for 
Modification  of  Application  of 
Btory  Safety  Standard 

Hecla  Mining  Company,  P.O.  Box  320, 
Wallace,  Idaho  83873  has  filed  p  petition 


to  modify  the  application  of  30  CFR  ^ 
57.11037  (ladderway  openings)  to  its 
{.ucky  Friday  Mine  (I.D.  No.  10-00088) 
located  in  Shoshone  County,  Idaho.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
,  of  1977. 

A  summary  of  the  petitioner's 
statements  follows:  i 

1.  The  petition  concerns  the 
requirement  that  ladderways  have  a 
minimum  unobstructed  cross-sectional 
opening  of  24  inches  by  24  inches 
measured  from  the  face  of  the  ladder. 

*    2.  Petitioner  requests  that  the 
unobstructed  cross-sectional  opening 
measured  from  the  face  of  the  ladder  be 
18"  by  20"  in  all  manways  located       ; 
underground.  ! 

3.  Due  to  extreme  ground  pressures, 
the  raise  area  and  hexagonal  crib 
manways  are  subject  to  significant 
ho^zontal  stresses  which  reduce  the 
n^nway  openings.  Larger  openings 
would  require  longer  leg  lenghts  for  the 
hex  cribbing  which  would  increase  the 
uniformly  distributed  load  exerted  on 
the  crib  legs,  causing  the  crib  to  fail  due 
to  horizontal  shear.  In  addition,  larger 
hex  cribs  would  require  longer  raise 
caps,  increasing  the  likelihood  of  cap 
failure  due  to  underground  stresses. 

4.  Petitioner  states  that  lengthening 
the  legs  of  the  hexagonal  crib  and  the 
raise  caps  would  cause  a  diminution 
and  deterioration  of  the  structural 
integrity  of  the  hexagonal  crib  and  raise 
caps,  resulting  in  a  diminution  of  safety 
for  the  miners  who  work  in  these  areas 
daily. 

5.  For  these  reasons  petitioners 
request  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Those 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  24. 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
addr«ss. 

Dated:  January  16, 1986. 

Patricia  W.  SUvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 


|FR  Doc.  86-1506  Filed  1-23-86;  &45  ami 
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(Docket  Na  M-«5-1»2-C] 

island  Creek  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Island  Creek  Coal  Company,  2355 
Harrodsburg  Road,  P.O.  Box  11430. 
Lexington.  Kentucky  40575  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions]  to  its  VP-3  Mine 
(I.D.  No.  44-01520)  located  in  Buchanan 
County,  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  return  air  courses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  In  a  portion  of  the  tail  entries  of  the 
7th  development  north  of  the  VP-3  Mine, 
the  roof  has  deteriorated  to  the  extent 
that  persons  making  the  examinations 
would  be  exposed  to  hazardous 
conditions. 

3.  As  an  alternate  method,  petitioner 
proposes  that  a  certified  person  conduct 
examinations  for  methane  and  other 
hazardous  conditions  at  the  tail  of  the 
longwall  unit  and  at  the  regulatory  at 
the  mouth  of  the  longwall  tail  entries^t 
a  location  approximately  50  feet  inby."^ 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  24. 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  16, 1986. 
Patricia  W.  SUvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

\¥R  Doc.  86-1507  Filed  1-23-86:  8:45  am) 
mjjNO  COOC  4sio-a-M 


(Docket  No.  M-85-1S9-C1 

Kerr-McGee  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard, 

Kerr-McGee.Coal  Corporation,  P.O. 
Box  727,  Harrisburg.  Illinois  62946  has 
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filed  a  petition  to  modify  the  application 
of  30  CFR  75.902  (low-  and  medinm- 
voltage  ground  check  monitor  tircuits) 
to  its  Galatia  Mine  56-1  (I.D.  No  11- 
02752)  located  in  Saline  County,  Illinois. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health    , 
Act  of  1977.  ' 

A  summary  of  the  petitioner's  I 

statements  follows: 
'    1.  The  petition  concerns  the 
requirement  that  low  and  medium  i 

voltage  resistance  ground  systems  i 

include  a  fail-safe  ground  check  circuit 
to  monitor  continuously  the  grounding 
circuit  to  assure  continuity.  The  ground 
check  circuit  shall  cause  the  circuit 
breaker  to  open  when  either  the  ground 
or  pilot  wire  is  broken. 

2.  As  an  alternate  method  petitioner  is 
constructing  underground  shops  and 
plans  to  distribute  power  through  the 
use  of  standard  panel  boxes  as  would 
be  used  in  a  surface  application.  The 
shops  are  to  be  constructed  with  ji 
concrete  fioors  and  chain-link  ihats  on 
the  ribs  and  overheads.  All  of  the 
electrical  equipment  will  be  installed 
and  connected  to  the  main  panel  boxes, 
through  the  use  of  rigid  conduit.  Conduit 
will  be  supported  by  steel  framework  in 
the  crane  area  and  by  "uni-strut" 
secured  to  the  overhead  by  conventional 
roof  bolts.  Power  will  be  distributed  to 
the  panels  from  a  mine  duty  power 
center.  The  cables  from  the  power 
center  to  the  panels  will  he  MSHA- 
approyed  and  protected  at  the  power 
center  with  MSHA-approved  ground 
monitors,  ground  fault  under  vokage 
release,  thermal  overload  and  magnetic 
overload  protection. 

3.  For  these  reasons  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boufevard.  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  24, 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  16. 1986. 
Patricia  W.  Silvoy. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
(PR  Doc.  86-1508  Filed  1-23-86: 8:45  am] 

BNJJNQ  COOC  4SNM9-II 


[Docket  No.  MM-SS-iaS-Cl 

Laurel  Ridge  Coal  Co^  Petition  for 
Modification  of  Appflestion  of 
Mandltory  Safety  Standard 

Laurel  Ridge  Coal  Company,  Box  190, 
Ashcamp.  Kentucky  41512  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  to  its  No.  17 
Mine  (I.D.  No.  15-10707)  located  in  Pike 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile,  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  metal  snap  locks  which 
will  be  welded  to  the  frames  of  the 
haulage  equipment  by  using  a  chain  in 
lieu  of  padlocks. 

3.  Petitioner  states  that  the  metal  snap 
locks  will  provide  the  same  degree  of 
safety  as  locked  padlocks.  For  this 
reason,  petitioner  requests  a 
modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  24, 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  16, 1986. 
Patricia  W.  SUvey, 

Director.  Office  of  Standards.  Regulationt 
and  Variances. 
[FR  Doc.  86-1508  FUed  1-23-66:  a45  amj 
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(Docket  No.  M-a&-143-C] 

Uttle  Buck  Coal  Co.;  Petitton  for    . 
Modification  of  Apfriication  of 
Mandatory  Saffty  Standard 

Little  Buck  Coal  Company.  R.D.  4.  Box 
400,  Pine  Grove,  Pennsylvania  17963  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.301  (air  quaMty.  quantity. 
and  velocity)  to  its  Little  Buck  Slope 
(I.D.  No.  38-07547]  located  in  Schuylkill 
County.  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 


/"^A  summary  of  the  petitioner's 
statements  follows: 

1.  Ilie  petition  concerns  the 
requirement  that  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  rooms  be  9,000  cubic 
feet  a  minute,  and  the  minimum  quantity 
of  air  reaching  the  intake  end  of  a  pillar 
line  be  9,000  cubic  feet  a  minute.  Tlte 
minimum  quantity  of  air  in  any  coal 
mine  reaching  each  working  face  will  be 
3,000  cubic  feet  a  minute. 

2.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine,  which  also  has 
no  history  of  an  ignition,  explosion,  mine 
fire  or  harmful  quantities  of  carbon 
dioxide  and  other  noxious  or  poisonous 
gases. 

3.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dusL 

4.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners  and  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  mine. 

5.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute: 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5.000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5.000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
de^ee  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must.be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administratioa  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  oti  or  before 
February  24, 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
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Dated:  January  16, 198& 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

|FR  Doc.  86^1510  Filed  1-23-W:  8:45  am) 

■UNM  COM  «SHM9-« 

[Docket  Na  M-9S-1M-C] 

MkNand  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Midland  Coal  Company,  P.O.  Box  159. 
Farmington.  Illinois  61531  has  filed  a 
petition  to  modify  the  application  of  90 
CFR  77.216-3(a)  (water,  sediment,  or 
slurry  impoundments  and  impounding 
structures;  inspection  requirements:  * 

correction  of  hazards;  program 
requirements)  to  its  Elm  Mine  (I.D.  No. 
11-00067)  located  in  Peoria  County, 
Illinois  and  its  Mecco  Mine  (I.D.  No. 
1100603)  located  in  Knox  County, 
Illinois.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
,  statements  follows: 

1.  The  petition  concerns  the 
requirement  that  ^water.  sediment,  or 
slurry  impoundments  be  examined  at 
intervals  not  exceeding  seven  days,  and 
all  instruments  monitored  at  intervals 
not  exceeding  seven  days. 

2.  As  an  alternate  method  petitioner 
proposes  to  examine  the  impoundments 
on  a  semi-annual  basis  and  following 
major  precipitation  events. 

3.  The  mines  are  located  in  remote, 
rural  areas  with  no  downstream 
developments  and  low  hazard  potential. 
The  Mecco  Mine  has  been  abandoned, 
with  no  miner^  working  there  since  1983. 
After  reclamation  is  completed,  the  Elm 
Mine  will  also  be  closed.  No  hazard  will 
exist  to  miners  due  to  their  absence 
from  the  vicinity  of  the  impoundments. 

4.  For  these  reasons  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  O^ice 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  24, 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address/ 


Dated:  January  16, 1986. 
Patrida  W.  SUvay, 

Director.  Office  of  Standards,  Regulations 

and  Variances. 

|FR  Doc.  86-1511  Filed  1-23-86;  8:45  am) 

MLLNtO  OOOC  4S10-4MI 

(Dodiet  No.  M-«5-194-€I 

New  Lincoln  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

New  Lincoln  Coal  Company,  Inc.  837 
E.  Grand  Avenue,  Tower  City, 
Pennsylvania  17980  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.301  (air  quality,  quantity,  and 
velocity)  to  its  No.  1  Lykens  Slope  (I.D. 
No.  36-0.7629)  located  in  Schuylkill 
County,  Pennsylvania.  The  petition  is 
Tiled  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  developing  entries  and 
the  last  open  crosscut  in  any  pair  or  set 
of  developing  entires  and  the  last  open 
crosscut  in  any  pair  or  set  of  room  be 
9,000  cubic  feet  a  minute,  and  the 
minimum  quantity  of  air  reaching  the 
intake  end  of  a  pillar  line  be  9,000  cubic 
feet  a  minute;  and  that  the  minimum ' 
quantity  of  jifr  reaching  each  working 
face  be  3,000  cubic  feet  a  minute, 

2.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine,  which  also  has 
no  history  of  an  ignition,  explosion,  mine 
fire  or  harmful  quantities  of  carbon 
dioxide  and  other  noxious  or  poisonous 
gases. 

3.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

4.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners  and  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  mine. 

5.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1.500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

c.  The  minimuni  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 


be  5,000  cubic  feet  pet  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to- 
maintain  a  safe  and  healthful  mine 
atmosphere. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afl'orded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
fiimish  written  comments.  These 
comments  must  be  filed  with  the  Of^ce 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  24, 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  16, 1986. 
Patricia  W.  Silvay.      «. 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

(FR  Doc.  86-1512  Filed  1-3-86:  8:45  amj 

BILUNO  COOC  4610-43-M 


[Ooclcct  Na  M-«5-2«-Ml 

Umetco  Minerals  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Umetco  Minerals  Corporation.  P.O. 
)x  669,  Blanding,  Utah  84511  has  filed  a 
petition  to  modify  the  application  of  30    ^ 
^FR  57.9022  (berms  or  guards)  to  its 
Vhite  Mesa  Mill  (I.D.  No.  42-01429) 
}cated  in  San  Juan  County,  Utah.  The 
petition  is  filed  under  section  101(c)  of 
le  Federal  Mine  Safety  and  Health  Act 
^f  1977. 

A  summary  of  the  petitioner's 
Statements  follows:  '  ° 

1.  The  petition  concerns  the 
squirement  that  berms  or  guards  be 

provided  on  the  outer  bank  of  elevated 
ijoadways. 

2.  The  roads  of  primary  concern  are 
on  top  of  dikes  which  separate  the  sub- 
grade  tailings  pond  cells.  The  pond  ceils 
are  lined,  with  the  liners  extending  over 
the  dikes  and  under  the  roadways, 
which  precludes  the  possibility  of 
installing  guardrails. 

3.  As  an  alternate  method,  petitioner 
proposes  to  enforce  a  maximum  speed 
limit  of  15  mph  on  these  roads. 
Inspectors  would  be  required  to  carry  a 
two-way  radio  for  communications 
when  traveling  alone.  When  road 
conditions  are  slick  or  muddy,  travel  on 
the  dike  roads  would  be  linlited  to  thai 
which  is  absolutely  necessary,  and 
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depending  on  conditions,  four-wheel- 
drive  vehicles  or  chains  may  be 
required. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

I      Persons  interested  in  this  petition  may 
I  fiimish  written  comments.  'These  , 

comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  24. 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  IB.  1986. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc.  86-1513  F^led  1-23-86:  8:45  ani| 
^KJJNQ  COOC  4$ie-0-M 


{Docket  No.  M-tS-21>MI 

Vaidez  Creek  Mining  Co^  Inc.;  Petition 
for  Modification  of  Application  of 
.Mandatory  Safety  Standard 

Vaidez  Creek  Mining  Company.  Inc.. 
610  East  4th  Avenue  Anchorage.  Alaska 
99501-2213  has  filed  a  petition  to  modify 
the  application  of  30  CFR  56.9067 
(aodible  warning  devices  and  back-up  ^ 

t^  alarms)  to  its  Denali  Mine  (I.D.  No.  50- 
01315)  located  in  Cook  Inlet  County. 
Alaska.  The  petition  is  filed  under 

I  section  101(c)  of  the  Federal  Mine  Safety 

l.^nd  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows. 

1.  The  petition  concerns  the 
requirement  that  heavy  duty  mobile 
equipment  be  provided  with  audible 
warning  devices.  When  the  operator  of 
such  equipment  has  an  obstructed  view 
to  the  rear,  the  equipment  shall  have 
either  an  automatic  reverse  signal  alarm 
which  is  audible  above  the  surrounding 
noise  level  or  an  observer  to  signal 
when  it  is  safe  to  back  up. 

2.  Petitioner  states  that  the  mining 
consists  of  the  removal  of  old  stream 
gravels  which  occur  in  very  narrow 
types  of  deposits'.  When  working  in  very 
restricted  areas,  several  back-up 
beepers  tend  to  confuse  things,  rather 
than  make  the  work  area  safer.  The 
constant  beeping  becomes  a  normall      { 
routine  and  tends  to  be  ignored. 

'    3.  For  these  reasons,  petitoner 
requests  a  modification  of  the  standard. 


Request  for  Comments 

Persons  inte.'^sted  in  this  petition  may 
furnish  written,  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  24. 1986.  Copies  of  the  petition 
are  available  for  inspecton  at  that 
address. 

Dated:  January  16. 1986. 
Patrida  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  86-1514  Filed  1-23-66;  8:45  am| 
BNJJNO  COOC  45HMS-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINiSTRA'nON 

(Notice  66-07]  -l     - 

NASA  Advisory  Council;  Meeting 

AGENCV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council. 
DATE  AND  TIME:  February  10. 1986, 8:30 
a.m.  to  5:30  p.m.,  and  February  11, 1986. 
8:30  a.m.  to  12  noon. 
ADDRESS:  Jet  Propulsion  Laboratory 
(jPL).  Room  101.  Building  180.  4800  Oak 
Grove  Drive,  Pasadena,  CA  91109. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Nathaniel  B.  Cohen,  Code  LB, 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546 
(202/453-8335). 

SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council  was 
established  as  an  interdisciplinary  group 
to  advise  senior  management  on  the  full 
range  of  NASA's  programs,  policies,  and 
plans.  The  Council  is  chaired  by  Mr. 
Daniel  J.  Fink  and  is  composed  of  24 
members.  Standing  committees 
containing  additional  members  report  to 
the  Council  and  provide  advice  in  the 
substantive  areas  of  aeronautics,  life 
sciences,  space  applications,  space  and 
earth  science,  space  systems  and 
technology,  and  history,  as  they  relate  to 
NASA's  activities. 

This  meeting  will  be  closed  to  the 
public  fit)m  8:30  a.m.  to  9:15  a.m.  on 
February  11  for  a  discussion  of  the 
qualifications  of  candidates  for 


membership.  Such  a  discussion  would 
invade  the  privacy  of  the  candidates . 
and  other  individuals  involved.  Since 
this  session  will  be  concerned  M'ith 
matters  listed  in  5  U.S.C.  552b(c)(6),  it 
has  been  determined  that  the  meeting  be 
closed  to  the  public  for  this  period  of 
time.  The  remainder  of  the  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room,  which  is 
approximately  80  persons  including 
Council  members  and  other  participants. 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Type  of  meeting:  Open — except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agenda 

Felmiary  10. 1986 

8:30  a.m. — Introductory  Remarks. 
8:45  a.m.— FY  1987  President's  Budget. 
10  a.m. — ^Review  of  Life  Science  ( 

Program. 
1  p.m. — Review  of  Spacelab  2  Physical 

Science  Results. 
2:30  p.m. — Review  of  Results  of  Voyager 

Uranus  Encounter. 
4  p.m. — JPL  Briefing  on  Future 

Technology. 
5:30  p.m.— Adjourn. 

February  11. 1986 

8:30  a.m. — Closed  Session  on 

Membership. 
9:15  a.m. — NASA  Ames  Research  Center 

Briefing  on  Future  Technolog>'. 
10:45  a Jp. — Review  of  Transatmospheric 

Vehicle  Program. 
12  noon — ^Adjourn. 

Dated:  January  17. 1986. 

Ridiard  L.  Daniels. 

Deputy  Director.  Logistics  Management  and 
Information  Prografns  Division.  Office  of 
Management. 

(FR  Doc  86-1486  Filed  1-23-86: 8:45  amj 

BNXMG  COOC  7S1l>-ei-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Design  Arts  Advisory  Committee; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Overview  Executive 
Committee)  to  the  National  Council  on 
the  Arts  will  be  held  on  February  13. 
1986.  from  9iOO  am-5:30  pm.  Room  526  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW.  Washington. 
DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
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topic  for  discusson  will  be  guidelines 
and  other  policy  issues. 

If  you  need  aqconunodations  due  to  a 
disability,  please  contact  the  Office  for 
Special  Constituencies,  National 
Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506,  202/682-5532. 
TTY  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Dated:  January  17, 1988. 
Jolm  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
(FR  Doc  86-1484  Filed  1-23-88:  ft45  am] 

MLUNG  COOC  7S37-«1-II 


NUCLEAR  REGULATORY 
COMMISSION  ^ 

(Docket  Ho.  S0-28S1 

Omaha  PuMk  Powar  District  (Fbrt 
Calhoun  Station,  Unit  No.  1);     v 
Exemption  I      > 

I      .  'I 

Omaha  Public  Power  District  (the    ' 
licensee]  is  the  holder  of  Facility 
Operating  License  No.  DPR-40  that 
authorizes  operation  of  the  Fori  Calhoun 
Station,  Unit  No.  1  (the  facility)  at  a 
steady  state  reactor  power  level  not  in 
excess  of  1500  megawatts  thermal.  The 
facility  is  a  pressurized  water  reactor 
(PWR)  located  at  the  licensee's  site  in 
Washington  County,  Nebraska.  The 
license  provides,  among  other  things, 
that  the  facility  is  subject  to  all  rules, 
regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

II 

10  CFR  50.54(o)  states  that  primary 
reactor  containments  shall  be  subject  to 
the  requirements  set  forih  in  Appendix  ] 
to  this  part.  Appendix  J  to  10  CFR  Part 
50,  "Primary  Reactor  Containment 
Leakage  Testing  for  Water-Cooled 
Power  Reactors,"  sets  forth  the  detailed 
requirements  for  containment  leakage 
testing.  These  test  requirements  provide 
for  preoperational  and  periodic 
verification  by  tests  of  the  leak-tight 
integrity  of  the  primary  reactor 
containment  and  systems  and 
components  which  penetrate 
containment  of  water-cooled  power 
reactors,  and  establish  the  acceptance 
criteria  for  such  tests. 


Section  III  of  Appendix  J  addressed 
the  specific  leakage  testing 
requirements. 

lU 

Exemption  requests  were  submitted 
by  the  licensee  by  letter  dated  January 
26,1983. 

IV 

Personnel  Air  Lock  Leakage  Testing , 

The  licensee's  proposed  leak  testing  of 
the  containment  personnel  air  lock    ^ 
(PAL)  is  in  compliance  with  the 
requirements  of  Appendix  J  to  10  CFR 
Part  50,  with  one  exception.  The  licensee 
has  requested  an  exemption  hova 
paragraph  III.D.2(b)(ii)  of  Appendix  J. 
which  states: 

Air  locks  opened  during  periods  when 
containment  integrity  is  not  required  by  the 
plant's  Technical  Specifications  shall  fate 
tested  at  the  end  of  such  periods  at  not  less 
than  Pa. 

Whenever  the  plant  is  in  cold 
shutdown,  containment  integrity  is  not 
required.  However,  if  an  air  lock  is 
opened  during  cold  shutdown, 
paragraph  ni.D.2(b)(ii}  requires  that  an 
overall  air  lock  leakage  test  at  not  Jess 
than  Pa  be  conducted  prior  to  plant 
heatup  and  startup.  The  existing  PAL 
doors  are  so  designed  that  a  full 
pressure,  i.e..  Pa  (60  psig).  test  can  only 
be  performed  after  strong  backs 
(structural  bracing)  have  been  installed 
on  the  inner  door.  Strong  backs  are 
needed  since  the  pressure  exerted  on 
the  inner  door  during  the  test  is  in  a 
direction  opposite  to  that  of  the  accident 
pressure  direction.  The  strong  backs  are 
extremely  difficult  to  install  and  the 
outer  door  must  be  opened  to  remove 
the  strong  backs.  As  a  result,  about  18- 
24  hours  are  required  to  complete  a  full 
pressure  test  of  an  air  lock. 

Alternatively,  the  licensee  proposes  to 
leak  test  the  door  seals  at  5  psig  prior  to 
returning  to  a  plant  operating  condition 
requiring  containment  integrity,  and 
conduct  a  full  pressure  test  on  the  PAL 
assembly  within  2  weeks.  The  licnesee 
contends  this  proposal  will  provide 
adequate  assurance  of  air  lock  integrity 
without  imposing  undue  delays  on 
return  to  power  operations. 

If  the  periodic  6-month  tesl  of 
paragraph  III.D.2(b)(i)  and  the  test 
required  by  paragraph  IIl.D.2(b](iii)  are 
Qurrent,  there  should  be  no  reason  to 
expect  an  air  lock  to  leak  excessively 
just  because  it  has  been  opened  during 
cold  shutdown  or  refueling. 

Containment  integrity,  which  is 
required  during  hot  shutdown,  hot 
standby,  startup,  and  power  operations, 
will  not  be  violated  when  the  fuU 
pressure  test  is  conducted  during  these 


modes.  One  of  the  requirements  for 
containment  integrity  is  for  at  least  one 
door  in  the  personnel  air  lock  to  be 
properly  closed  and  sealed.  Both  doors 
open  inward  toward  containment.  The 
outer  door  will  be  opened  prior  to  the 
test  to  permit  the  strong  backs  to  be 
placed  on  the  inner  door.  The  closed 
inner  door  keeps  the  integrity  of  the 
containment.  "The  outer  door  is  then 
closed  and  the  test  is  performed.  Since 
strong  backs  are  on  the  inner  door,  the 
integrity  of  the  containment  is  not 
violated  during  the  test.  Once  the  test  is 
completed,  the  outer  door  is  opened.  th% 
strong  backs  on  the  inner  door  are 
removed,  and  the  outer  door  is 
subsequently  closed.  Once  this  has  been 
completed,  the  inner  door  still  maintains 
containment  integrity. 

Accordingly,  the  staff  concludes  that 
the  licensee's  proposed  approach, 
consisting  of  delaying  by  up  to  2  weeks 
the  full  pressure  (Pa)  test  required  by 
paragraph  III.D.2(b)(ii)  and  performing  a 
reduced  pressure  (5  psig)  door  seal  test 
prior  to  achieving  a  condition  requiring 
containment  inte^ty.  is  acceptable. 

Therefore,  an  exemption  from 
paragraph  III.D.2(b)(ii)  of  Appendix  J  to 
10  CFR  Part  SO  is  granted. 

Type  C  Testing  of  Penetration  M-3 
Isolation  Valve 

The  licensee  has  requested  an 
exemption  from  the  requirements  of 
Appendix  J  in  regard  to  performing  Type 
C  leakage  tests  on  the  isolation  valve  in 
the  Charging  Pump  Discharge  Line 
(penetration  M-3).  The  justification  for 
not  testing  this  valve  is  that  the  pressure 
(2100  psig)  seen  by  the  valve  in  the 
direction  of  flow  toward  containment  is 
greater  than  the  maximum  containment 
accident  pressure  (60  psig).  All  of  the 
charging  puih^s  remain  operational  or  ' 
are  automatically  started  and  the 
subject  isolation  valve  remains  open 
upon  receipt  of  a  Safety  Injection 
Actuation  Signal  (SIAS).  Thus,  the 
charging  pump  flow  provides  a  steal 
barrier  against  escape  of  the 
containment  atmosphere.  Maintaining 
this  barrier  during  a  loss  of  coolant 
accident  is  assured  since,  upon  receipt 
of  a  SIAS,  the  chaining  pumps  are 
automatically  aligned  to  the  boric  acid 
storage  tanks.  The  volume  held  by  these 
tanks  provides  a  source  of  supply  to  the 
pumps  for  approximately  80  minutes 
and.  as  demonstrated  in  the  facility's 
Updated  Safety  Analysis  Report. 
Section  14.16.  the  containment  pressure 
would  be  reduced  back  to  near 
atmospheric  levels  (approximately  2 
psig)  within  50  minutes.  Even  after  the 
tanks  are  empty,  there  will  exist  a  14-ft 
water  head  on  the  suction  side  of  the 
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charging  pumps.  This  head  of  water  will 
(exert  a  pressure  of  approximately  6  psig 
to  provide  a  seal  against  air  leakage  for 
the  remainder  of  the  accident. 

The  staff  finds  that  an  exemption  from 
the  Type  C  testing  requirements  of 
Appendix  J  is  not  needed  for  the 
containment  isolation  valve  associated 
with  penetration  M-3,  since  the  valve  is 
not  included  in  the  valve  categories  of 
paragraph  II.H  of  Appendix  J,  which  are 
required  to  be  Type  C  tested. 

Furthermore,  the  staff  has  determined 
that  penetration  M-3  does  not  constitute 
a  potential  containment  atmospheric 
leak  path,  for  the  reasons  stated  above. 
Therefore,  the  licensee  may  exclude  the 
subject  valve  from  the  Type  C  test  ■ 
program.  I 

V  I  i  i. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security  and  are  otherwise  in  the  public 
interest  and  hereby  grants  an  exemption 
from  the  requirements  of  Section  III  of 
Appendix  J  to  10  CFR  Part  50  to  the 
extent  discussed  in  Section  IV  above. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  Exemption  will  have  no 
significant  impact  on  the  environment 
(50  FR  33434). 

This  exemption  is  effective  upon 
issuance.  <. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  January.  1986. 

.  For  the  Nuclear  Regulatory  Commission. 
.  Frank  J.  Miraglia. 
Director,  Division  of  PWR  Licensing-B. 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc  86-1579  Filed  1-23-86: 8:45  amj 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Hydropower  Assessment  Steering 
Committee;  Meeting 

AOENCV:  The  PaciRc  Northwest  Electric 
'Power  and  Conser\'ation  Planning 
Council  (Northwest  Power  Planning  ' 
Council). 
action:  Notice  of  meeting. 

Status:  Open. 
summary:  The  Northwest  Power 
Planning  Coimcil  hereby  announces  a 
forthcoming  meeting  of  its  Hydropower 
Assessment  Steering  Committee  to  be 
held  pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  L 1- 
4.  Activities  wiD  include: 


•  Hydro  assessment:  rivers  study, 
anadromous  fish,  production  objectives, 
protected  areas,  site  ranking,  supply 
curve. 

•  Cumulative  impacts  (Argonne). 

•  FQIC  update. 

•  Other. 

•  Public  comment. 

date:  February  4, 1986.  9:30  a.m. 

ADDRESS:  The  meeting  will  be  held  in 
the  Council's  meeting  room.  850  S.  W. 
Broadway,  Suite  1100,  Portland.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Paquet,  503-222-5181. 

Edward  Slwets. 

Executive  Director. 

(FR  Doc.  86-1574  Filed  1-25-86:  8:45  am| 
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POSTAL  RATE  COMMISSION 
Notice  of  Visits  to  Facilities 

January  17, 1986.         ' 

Notice  is  hereby  given  that  , 

Commission  staff  members  and  I 

members  of  the  OfHce  of  the  Consumer 
Advocate  will  visit  the  U.S.  Postal 
Service  Bulk  Mail  Center  in  Largo. 
Maryland  on  January  24, 1986,  to  obtain 
general  knowledge  and  understanding  of 
mail  operations.  A  report  of  the  visit  will 
be  on  file  in  the  Commission's  Docket 
Room. 

Charles  L  Ciapp.  | 

Secretary. 

(FR  Doc.  86-1476  Filed  1-23-86:  8:45  am| 
fiillMG  CODE  77l$-01-« 


RAILROAD  RETIREMENT  BOARD 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

» 

Summary  of  Proposal(s) 

(1)  Collection  title:  Employee 
Noncovered  Service  Pension 
Questionnaire. 

(2)  Form(s)  submitted:  C-209. 

(3)  Type  of  request:  New  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  or 
households. 

(6)  Annual  responses:  15.000. 

(7)  Annual  reporting  hours:  316. 

(8)  Collection  description:  Under  Pub. 
L  98-21.  the  Tier  1  portion  of  an 


employee  annuity  may  be  subjected  to  a 
reduction  for  benefits  received  based  on 
work  not  covered  under  the  Social 
Security  Act  or  Railroad  Retirement  Act. 
The  questionnaire  obtains  the 
information  needed  to  determine  if  the 
reduction  applies  and  the  amount  of 
such  reduction. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692).  J 

Comments  regarding  the  information 
collection  should  be  addressed  to. 
Pauline  Lohens.  Railroad  Retirement 
Board.  844  Rush^treet.  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Judy 
Mcintosh  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3208. 
New  Executive  Office  Building. 
Washington,  DC.  20503. 
Pauline  Lotiens. 

Director  of  Information  and  Data 
Management. 

{PR  Doc.  66-1573  Filed  1-3-86:  8:45  amj 
BOXING  CODE  7WS-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-22806;  File  No.  SR-Amex- 
86-11  I 

>  Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc^  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Ctiange  > 

Pii-suant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  13. 1988  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  pit)posed  rule  change  as  described 
in  Items  L  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Tenns  61  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc. 
("tAmex"  or  "Exchange")  proposes  to 
clarify  its  interpretation  of  the  words 
"stock"  and  "shares"  as  used  in  its 
options  rules,  particularly  Exchange 
Rule  915.  to  permit  the  listing  of  options 
contracts  on  securities  which  are  not 
common  stock  but  have  sufficient 
indicia  of  common  stock  ownership  to  ■ 
satisfy  the  criteria  for  listing  options  on 
a  national  securities  exchange.  An 
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example  of  this  interpretation  is  set 
forth  below  in  Item  3, 

II.  Setf-Ragulstory  Organiiatioo't 
Statemenl  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  flling  with  th6.  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  tfie  Proposed  Rule 
Change 

The  need  to  clarify  the  interpretation 
of  the  words  "stocks"  and  "shares",  as 
used  in  certain  Exchange  rules 
(including  Exchange  Rule  915)  has  arisen 
in  connection  with  the  reorganization  of 
Mesa  Petroleum  Co.  ("MSA"). 

Options  on  MSA  common  stock  began 
trading  on  the  Exchange  in  May  1975. 
On  December  4, 1985,  the  shareholders 
of  MSA  approved  a  two-step  plan  to 
reorganize  the  company's  business  into 
a  limited  partnership.  Pursuant  to  the 
terms  of  the  reorganization,  first,  in 
December  1985.  MSA  transferred  its  oil 
and  gas  properties  into  a  limited 
partnership.  The  partnership  interests 
were  issued  to  a  Depositary  which,  in 
turiQssued  freely  transferable  Units 
thaiKrere  distributed  to  MSA 
shareholders.  Each  MSA  shareholder  of 
record  as  of  December  16, 1985  received 
one  partnership  Unit  for  each  share  of 
common  stock  held.  The  Units  were 
listed  on  the  New  York  Stock  Exchange 
(NYSE),  where  both  the  Units  and  the 
MSA  common  stock  continue  to  trade 
independently. 

In  the  second  step  of  the 
reorganization,  scheduled  to  take  place 
in  the  Hrst  half  of  1987,  MSA  will  make  a 
Uquidating  distribution.  After  the  second 
step,  MSA  common  stock  will  cease  to 
be  publicly  traded  and  the  MSA  limited 
partnership  will  be  the  sole  surviving 
successor  entity. 

Pursuant  to  the  rules  of  the  Options 
Clearing  Corporation  (OCC),  each  MSA 
options  contract  was  adjusted  to  settle 
for  100  MSA  common  shares  and  100 
Units  for  all  options  exercised  on  or 
after  the  ex-distribution  date  (December 
31. 1985).  Usually,  to  facilitate  the 
maintenance  of  a  fair  and  orderly 
market  in  MSA  options,  new  series  with 


a  contract  unit  of  100  shares  of  MSA 
common  stock  would  be  listed  for 
trading. 

However,  because  substantially  all 
the  oil  and  gas  properties,  in  addition  to 
other  operating  assets,  have  been 
transferred  to  the  limited  partnership, 
and  because  the  rights  adherent  to 
ownership  of  the  Units  are  so  similar  to 
comnion  stock  ownership  rights,  the 
OCC  has  determined  that  the  actual 
successor  corporation  to  MSA  is  the 
limited  partnership.  Therefore,  the 
Exchange  will  list  options  contracts 
representing  100  MSA  partnership  Units. 

Exchange  Rule  915,  which  governs  the 
criteria  to  be  used  to  select  new  options 
contracts,  refers  to  the  security 
underlying  options  contracts  as  "stock" 
and  "shares".  Accordingly,  the  Amex 
proposes  to  interpret  Rule  915  to  also 
apply  to  options  trading  on  listed 
securities  like  the  MSA  partnership 
Units,  that  have  the  principal  indicia  of 
stock  ownership.  Of  course,  all  other 
options  rules  will  also  be  interpreted 
similarly. 

The  proposed  interpretation  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  ("1934 
Act")  and  the  rules  and  regulations 
thereunder  applicable  to  the  Exchange 
by  providing  options  investors  with 
continuity  in  options  trading  on  the 
successor  equity  security  to  MSA. 
Therefore,  the  proposed  interpretation  is 
consistent  with  section  6(b)(5)  of  the 
1934  Act,  which  provides  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable  ' 
principles  of  trade  and  to  protect  the 
investing  public. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  AMEX  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2]  of  the  1934  Act  to 
facilitate  the  maintenance  of  a  fair  and 
orderly  market  in  MSA  options  by 
providing  continuity  in  MSA  options 
trading.  The  Exchange  is  converting  the 
current  options  on  MSA  to  options  on 
MSA  Units  to  coordinate  the  (^tions 


with  tin  successor  equity  security  to 
MSA. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  1934  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  of  the  necessity  to  provide  a 
continuous  market  for  investprs  in 
options  on  MSA.  Establishing  options  on 
MSA  Units  is  consistent  with  the  OCCs 
determination  that  the  successor 
corporation  to  MSA  is  the  limited 
partnership.  Indeed,  the  MSA  Units 
already  are  traded  on  the  NYSE  and 
MSA  common  stock  will  ceaseao  be 
traded  after  the  liquidating  distribution  • 
in  the  first  half  of  1987. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  foi; 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  14, 1986. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is.  approved. 

For  the  Commisaion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  )anuaiy  17, 1988. 
SUiky  E.  HolHa. 

Assistant  Secretary. 

(FR  Doc  85-1587  Filed  1-23-^  8:45  am] 


IReleeae  Na  34-22812;  File  No.  SR-AMEX- 
85-41]  I 

Self-Regulatory  Organization^ 
Propo— d  RufeCttartge  by  American 
Stock  Excfiang*,  Incorporated; 
Relating  to  Treasury  Note  Options 


Escrow  Receipts 
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Piusuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  IS 
U.S.Q  78s(b)(l).  notice  is  hereby  given 
tliat  on  November  20. 1985  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  Q,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publistiing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-RegulafaMy  Organizatioo's 
Statemeot  of  tlie  Tetms  of  Sulistance  of 
tlie  Proposed  Rule  Cliange 

The  American  Stock  Exchange.  Inc. 
("AMEX"  or  'Exchange")  proposes  a 
policy  change  to  permit  Treasury  Notes 
other  than  those  which  underlie  specific 
Treasury  Note  option  contracts  to 
collateralize  escrow  receipts  for  such 
option  contracts.  The  details  of  the 
proposal  are  set  forth  below  in  Item  3. 

Q.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change  ^ 

!  I  In  its  filing  with  the  Commission,  the 
aelf-regulatory  organization  iiwluded 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
od  the  proposed  mle  change.  The  text  of 
these  statement  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self'regulatory  organization  has   - 
prepared  summsries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changt  I 

Treasury  Note  option  contracts  traded 
on  the  Exchange  are  primarily  used  by 
institutions  to  produce  income  and  to 
hedge  their  Government  portfolios.  The 
majority  of  these  institutions,  however, 
are  restricted  fnm  trading  in  margin-  ' 
accounts,  so  their  options  writing 
programs  are  done  in  cash  accounts, 
usually  through  the  use  of  escrow 
receipts. 

Under  current  Exchange  margin  rules, 
to  collateralize  a  short  call  Treasury 
Note  option,  a  customer  delivers  to  a 


member  organization  an  escrow  receipt 
from  an  approved  bank  stating,  among 
other  things,  that  the  bank  holds  for  the 
customer's  account  the  specific  Treasury 
Note  underlying  the  call  and  will  deUver 
it  if  the  customer's  account  is  assigned 
an  exercise  notice.  In  the  case  of  a  short 
put  option,  a  customer  deUvers  a  similar 
escrow  receipt  stating  that  the  bank 
holds  cash  or  cash  equivalents  which 
have  an  aggregate  market  value  of  not 
less  than  100  percent  of  the  aggregate 
exercise  price  of  the  underiying  put 

To  provide  institutional  investors  with 
flexibility  in  hedging  their  investments, 
as  well  as  to  promote  liquidity  in  the        . 
Exchange's  Treasury  Note  options 
market,  it  is  proposed  that  Treasury 
Notes  other  than  those  specifically 
underlying  an  option  contract  may  be   , 
used  to  collateralize  a  specific  short 
Treasury  Note  call  option  contract  The 
proposal  is  based  on  that  fact  that 
changes  in  interest  rate  levels  tend  to 
have  a  similar  impact  on  the  dollar  price 
of  Treasury  Notes  with  ap|Mt)ximately 
the  same  time  to  maturity. 

Accordingly,  the  Exchange  proposes 
that  the  following  two  tests  be  met  for 
any  surrogate  Treasury  Notes  used  as 
collateral  First  the  Treasury  Notes 
which  may  be  used  as  collateral  must 
mature  (i)  not  more  than  one  month  after 
the  underlying  Note;  and  (ii)  not  less 
than  80  percent  of  the  time  to  maturity 
before  the  underlying  Note.  That  is, 
under  the  proposal,  the  most  current  10- 
year  Treasury  Note  options  traded  on 
the  Exchange  must  be  collateralized  by 
Treasury  Notes  maturing  no  later  than 
ten  years  and  one  month  and  no  eariier 
than  eight  years  (i.e.  80%  of  ten  years). 
This  will  ensure  that  a  close  relationship 
exists  between  the  market  price 
fluctuations  of  the  Note  underlying  the 
option  and  the  Note  used  to  collateralize 
the  escrow  receipt 

Second,  the  Exchange  proposes  that 
the  amount  of  surrogate  Treasiuy  Notes 
to  be  required  to  collateralize  a 
Treasury  Note  escrow  receipt  shall  be 
determined  by  multiplying  $10,000  per 
contract  by  a  multiplier  (wliich  would  be 
determined  by  dividing  die  coupon  rate 
of  the  underlying  Treasury  Note  by  the 
coupon  rate  of  the  surrogate  Treasury 
Note).  For  example,  if  a  Tree^^iuy  Note 
with  a  12%  coupon  is  used  to 
collateralize  a  Treasury  Note  option 
contract  overiying  a  Treasury  Note  with 
a  10%  coupon.  $83,333  worth  of  the 
Treasury  Note  with  the  12%  coupon 
would  be  required  as  collateral  (*%s  X 
$100,000 =$83,333).  Similarly,  if  a 
Treasury  Note  with  a  8%  coupon  is  used 
to  collateralize  a  Treasury  Note  option 
contract  overlying  a  Treasury  Note  with 
an  10%  coupon.  $125,000  worth  of  the 
Treasury  Note  with  the  8%  coupon 


would  be  required  as  colkteral  (•%  X 
$100,000=$12S,000).  Thuit,  the  proposal 
has  been  structured  to  satisfy  the 
concern  that  if  the  writer  fails  to  deliver 
the  Treasury  Note  underiying  the  option, 
there  are  sufficient  funds  available 
which  can  be  derived  from  the  sale  of 
the  surrogate  security  to  ensure  that  the 
specific  securify  can  be  purchased  in  the 
market  and  delivered.  (The  Treasury 
Note  contract  specifications  will 
continue  to  require  the  underiying  Note 
to  be  delivered  upon  assignment) 

The  proposed  change  is  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  ("1934  Act")  and 
the  rules  and  regulations  thereunder 
applicable  to  the  Exchange  by 
expanding  the  available  securities 
which  may  be  used  to  collateralize         A 
Treasury  Note  escrow  receipts  and  by 
providing  flexibility  in  hedging  Treasury 
Note  options  investments.  Therefore,  the 
proposed  rule  change  is  consistent  with 
section  6(b)(5)  of  the  1934  Act  which 
provides  in  pertinent  part  diat  the  rules 
of  the  Exchange  be  designed  to  promote 
just  and  equitable  principles  of  trade 
and  to  protect  the  investing  publia 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  AMEX  beUeves  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the  < 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Options  Committee,  a  committee 
of  the  AMEX  Board  of  Governors 

comprised  of  members  and    , 
representatives  of  meml>er  firms,  has 
endorsed  the  proposed  rule  change. 
No  written  comments  were  either 
solicited  or  deceived. 

m.  Date  of  Eff ectiveoess  of  die 
Proposed  Rule  Cliange  and  Tfodng  for 
Commission  Actjog 

Within  35  days  of  die  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  flyads  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whedier  the  proposed  rule  change 
should  be  disapproved. 


UMI 


\ 


\ 
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IV.  Solicilation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
Submission,  all  subsequent 
amendments,  all  written  statements 
.with  respect  to  the  proposed  rule  change 
.that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
J    Commission  and  any  person,  other  than 
^     those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofTice  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  14, 1986. 

For  the  CoDunission  by  the  Division  of 

Market  Regulation  pursuant  to  delegated 

authority. 

i     Dated:  January  17, 1986. 
^Iiirley  E.  HoUis. 

Assistant  Secretary. 

'[PR  Doc.  86-1580  Filed  1-23-86;  8:45  am) 
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JR«t«w«  No.  34-22t05;  FH*  No.  SR-OTC- 
•5-71 

SijBlf-Regulatory  Organizations;  Notice 
of  niing  and  Immediate  Effectiveness 
df  Proposed  Rule  Ctuinge  of 
Depository  Trust  Company 

On  December  23, 1985,  the  Depository 
Trust  Company  ("DTC)  filed  a 
proposed  i^ile  change  with  the 
Commission  under  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act").  The  Commission  is  publishing 
this  Notice  to  solicit  comment  on  the 
rule  change. 

The  proposed  rule  change  revises 
DTC's  procedures  to  clarify  that 
securities  pledged  to  the  Option 
Clearing  Corporation  ("OCC)  through 
the  Participant  Terminal  System  ("PTS") 
are  pledged  pursuant  to  the  same  terms 
and  conditions  and  with  the  same  legal 
effect  as  pledge  data  submitted  on  paper 
forms.  DTC  previously  amended  its 
pledge  procedures,  SR-DTC-85-2,  to 
permit  DTC  participants  to  pledge 
securities  to  OCC  through  FTS  as  an 
alternative  to  submitting  pledge  data  in 
paper  form. 


DTC  states  in  its  filing  that  the 
proposal  is  consistent  with  the  \ 

requirements  of  the  Act  in  that  it 
promotes  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  DTC  also  stated  that  the 
submission  of  pledge  data  through  PTS 
improves  the  efficiency  and  reduces  the 
cost  of  pledging  securities  to  OCC. 

The  mle  change  has  become  effective, 
pursuant  to  section  19(b)(3)(A)  of  the 
Act.  The  Commission  may  summarily 
abrogate  the  rule  change  at  any  time 
within  60  days  of  its  filing  if  it  appears 
to  the  Commission  that  abrogation  is 
necessary  or  appropriate  in  the  public 
interest,  for  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Act. 

You  can  submit  written  comment 
within  21  days  after  this  Notice  is 
published  in  the  Federal  Register.  Please 
refer  to  File  No.  SR-DTC-85-7,  and  file 
six  copies  of  your  comments  with  the 
Secretary  of  the  Commission,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Material  on  the  rule  change,  other  than 
material  that  may  be  withheld  from  the 
public  under  5  U.S.C.  552,  is  available 
for  inspection  at  the  Commission's 
Public  Reference  Room  and  at  the      _ 
principal  offices  of  DTC. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

Dated  January  17. 1986. 
Shirlay  E.  HoUis. 
Assistant  Secretary. 
(FR  Doc.  86-1586  Filed  1-23-86;  8:45  am] 
MUMO  COOC  •010.41-11 
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Self-Regulatory  Organizationa; 
Proposed  Rule  Ciiange  by  the 
Municipal  Securities  Rulemaicing 
Board;  Relating  to  tt>e  Conduct  of 
Municipal  Securities  Business 

The  Municipal  Securities  Rulemaking 
Board  on  January  6, 19§6,  filed  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  a  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  pubhshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  j 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  Municipal  Securities 
Rulemaicing  Boarid  (the  "Board")  is  filing 


an  interpretation  of  Board  rule  G-17 
(hereafter  referred  to  as  the  "proposed 
rule  change")  concerning  the  conduct  of 
municipal  securities  business.  The  text 
of  the  proposed  rule  change  is  as 
follows: 

The  Board  has  received  inquiries 
concerning  situations  in  which  syndicate 
managers  charge  fees  for  designated 
sales  that  do  not  appear  to  be  actual 
expenses  incurred  on  behalf  of  the 
syndicate  or  may  appear  to  be  excessive 
in  amount.  For  example,  one 
commentator  has  described  a  situation 
in  which  the  syndicate  manager  charged 
$.25  to  $.40  per  bond  as  expenses  on 
designated  sales  and  has  suggested  that 
such  a  charge  seems  to  bear  no  relation 
to  the  actual  out-of-poclcet  costs  of 
handling  such  transactions. 

Rule  G-17  provides  that  \ 

,In  the  conduct  of  its  municipal  securities 
business,  each  broker,  dealer,  and  municipal 
securities  dealer  shall  deal  fairly  with  all 
persons  and  shall  not  engage  in  any 
deceptive,  dishonest,  or  unfair  practice. 

The  Board  wishes  to  emphasize  that 
syndicate  managers  should  take  care  in 
determining  the  actual  expenses 
involved  in  handling  designated  sales 
and  may  be  acting  in  violation  of  rule  G- 
17  if  the  expenses  charged  to  syndicate 
members  bear  no  relation  to  or 
otherwise  overstate  the  actual  expenses 
incurred  on  behalf  of  the  syndicate. . 

II.  Self-Regulatory  Organization's ' 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

(a)  The  Board  has  received  inquiries 
concerning  situations  in  which  syndicate 
managers  charge  fees  for  designated 
sales  that  either  do  not  appear  to  be 
actual  expenses  incurred  on  behalf  of 
the  syndicate  or  appear  to  be  excessive 
in  amount.  The  Board  has  determined 
that  syndicate  managers  may  be  acting  - 
in  violation  of  rule  G-17,  which  sets 
forth  a  general  requifement  that 
municipal  securities  dealers  deal  with 
all  persons  fairly  and  not  engage  in  any 
deceptive,  dishonest,  or  unfair  practice, 
if  expenses  charged  to  syndicate 
members  bear  no  relation  to  or 
otherwise  overstate  the  actual  expenses 
incurred  on  behalf  oif  the  syndicate. 

(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
section  15B(b)(2)(C)  of  the  Securities 
Exchange  Act  of  1934.  which  directs  the 
Board  to  propose  and  adopt  rules  which 
are 


designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing. 
setting,  processing  information  with  respect 
to,  and  facilitating  transactions  in  municipql 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and.  in 
general,  to  protect  investors  and  the  public 
interest.  .  .  . 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Board  believes  that  the  proposed 
rule  change  will  not  have  any*  impact  on 
competition  since  it  applies  equally  to 
all  municipal  securities  brokers  and 
dealers  that  act  as  syndicate  managers. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Board  has  not  solicited  or 
received  comments  on  the  proposed  rule 
change.  As  noted  previously,  the  Board's 
consideration  of  the  proposed  rule 
change  was  prompted  by  an  interpretive 
inquiry. 

m.  Datis  of  Effectiveoess  of  the 
Proposed  Rule  Change  and  "finiing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  19^  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  tfie  foregoing. 
Persons  making  written  submissions 
shouldfile  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  change 
between  the  Commission  and  any 
person,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  will 


be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Section.  Copies  of  such  filing  also  will 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  above- 
mentioned  seif-reguJatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  14, 1968. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  17, 1968. 

Shirley  E.  Mollis, 

Assistant  Secretary. 

[FR  Doc.  86-1581  Filed  1-23-86;  8:45  am) 
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Self-Regulatory  Organizalions; 
Proposed  Ruto  Change  by  the 
Munidpel  SecurWee  Rulemaking 
Board;  Violating  to  Customer  Accotait 


The  Municipal  Securities  Rulemaking 
Board  on  January  2, 1986,  filed  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  a  proposed  rule  change 
as  described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  oi^anization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organixation's 
Statement  of  the  Tetms  of  Substance  of 
the  Proposed  Rule  Change 

A.  The  Municipal  Securities 
Rulemaking  Board  (the  "Board")  is  filing 
proposed  rule  G-26  on  customer  account 
transfers  (hereafter  referred  to  as  "the 
proposed  rule  change"),  as  follows: 

Rule  G-26.  Customer  Account 
Transfers' 

(a)  When  a  customer  whose 
municipal  securities  account  is  carried 

by  a  municipal  securities  broker  or 
deajerfthe  "carrying party")  wishes  to 
transfer  its  entire  account  to  another 
municipal  securities  broker  or  dealer 
(the  "receiving  party")  and  gives  written 
notice  of  that  fact  to  the  receiving  party, 
both  municipal  securities  brokers  or 
dealers  must  expedite  and  coordinate 
activities  with  respect  to  the  transfer  as 
follows: 

(i)  Upon  receipt  from  the  customer  of 
a  signed  transfer  instruction  to  receive 


'Italic*  Indicate  new  language;  (brackelt)  Indicate 
deletions. 


such  customer's  securities  account  from 
the  carrying  party,  the  receiving  party 
shall  immediately  submit  such 
instruction  to  the  carrying  party.  The 
carrying  party  shall,  within  fire 
business  days  following  receipt  of  such 
instruction,  validate^and  return  the 
transfer  instruction  to  the  receiving 
party  (with  an  attachment  reflecting  all 
positions  and  money  balances  as  shown 
on  its  books)  or  take  exception  to  the 
transfer  instruction  for  reasons  other 
than  securities  positions  or  money 
balance  differences  and  advise  the 
receiving  party  of  the  exception  taken. 

(ii)  The  carrying  party  and  the 
receiving  party  shall  promptly  resolve 
any  exceptions  taken  to  the  transfer 
instruction.  ' 

(Hi)  Within  five  business  days 
following  the  validation  of  a  transfer 
instruction,  the  carrying  party  shall 
complete  the  transfer  of  the  account  to 
the  receiving  party.  The  receiving  party 
and  the  carrying  party  must 
immediately  establish  fail-to-receive  • 
and  fail-to-deliver  contracts  as  of  the 
date  of  validation  upon  their  respective 
books  of  account  against  the  long /short 
positions  in  the  customer's  account  that . 
have  not  been  physically  delivered/ 
received  and  the  receiving  party/ 
CO  trying  party  shall  debit /credit  the 
related  money  amount  The  customer's 
account  shall  thereupon  be  deemed 
transferred. 

(b)  Any  fail  contracts  resulting  from 
this  account  transfer  procedure  shall  be 
closed  out  in  accordance  with  rule  G- 
12(h). 

(c)  Any  discrepancies  relating  to 
positions  or  money  balances  that  exist 
or  occur  after  transfer  of  a  customer's 
securities  account  shall  be  resolved 
promptly. 

(d)  The  Boapd  may  exempt  from  the 
provisions  of  this  rule,  either 
unconditic^aJly  or  on  specified  terms 
and  conditions,  any  dealer  or  any  type  - 
of  account,  security  or  municipal 
security. 

(f)  When  both  the  carrying  party  and 
the  receiving  party  are  direct 
participants  in  a  clearing  agency 
registered  with  the  Securities  and 
Exchange  Commission  offering 
automated  customer  securities  account 
transfer  capabilities,  the  account 
transfer  procedure,  including  the 
establishing  and  closing  out  of  fail 
contracts,  shall  be  accomplished 
pursuant  to  the  rules  of  and  through 
such  registered  clearing  agency. 

(f)  The  carrying  party  shall  provide  a 
copy  of  each  customer  account  transfer 
instruction  issued  pursuant  to  paragraph 
(a)(i)  to  the  enforcement  authority 
having  jurisdiction  over  the  carrying 


3288 


Federal  Regtoter  /  Vol.  51,  No.  16  /  Friday.  )anuary  24.  1986  /  Notices 


party  member,  at  the  request  of  such 
authority. 

IL  Self-Regulatory  Organizatkm'e 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  llie  Proposed  Rule 
Change    . 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  securities  industry  recently  has 
suught  to  address  the  problems  that  can 
arise  when  a  customer  decides  to 
transfer  its  entire  account  from  one 
industi^  member  to  another.  Previously, 
only  one  self-regulatory  organization, 
the  New  York  Stock  Exchange 
("NYSE"),  had  a  rule  addressing  this 
situation.  NYSE  rule  412  had  required  ' 
that  customer  account  transfers  between 
members  be  accomplished  "promptly.** 
Because  of  dissatisfaction  with  this      ! 
standard,  and  a  perceived  increase  in 
the  number  of  "problem  transfers" 
involving  securities  industry 
participants,  the  NYSE  and  the  National 
Association  of  Securities  Dealers 
("NASD")  recently  adopted  rules 
regarding  customer  account  transfers 
and  filed  them  with  the 
Commission.*  The  Commission 
approved  NYSE  amended  rule  412  on 
November  26, 1985,  with  an  effective 
date  of  February  24, 1986.  The 
Commission  has  not  yet  taken  action  on 
the  NASD  proposal,  although  it  is 
expected  that  it  will  be  approved  in  time 
to  take  effect  at  the  same  time  as  NYSE 
rule  412. 

It  is  apparent  that  the  securities 
industry  is  moving  toward  a  uniform 
customer  account  transfer  standard. 
Proposed  rule  0-26  is  designed  to 
enhance  this  development  by  applying  a 
customer  account  transfer  procedure  to 
all  municipal  securities  brokers  and 
municipal  securities  dealers.  The 
proposed  rule  change  provides  that  a 
customer  account  transfer  instruction 
must  be  validated  unless  the 
transferring  dealer  objects  for  reasons 
unrelated  to  securities  positions  or 
money  balances  in  the  account.  It 
provides  for  the  establishment  and 
resolution  of  fail  contracts  in 
accordance  with  the  Board's  close-out 
rule.  It  requires  the  use  of  automated 
customer  account  transfer  systems  in 
place  at  registered  clearing  agencies 
when  both  dealers  are  participants  in 
%aid  agency.  It  contains  a  provision  for 
enhancing  compliance  with  the  rule  by 
requiring  submission  of  transfer 
instructions  to  the  enforcement  agency 
with  jurisdiction  over  the  dealer 


'  SR-NYSE-a6-17:  SR-NASO-S5-2B. 


carrying  the  account,  if  the  enforcement 
agency  requests  such  submission. 

Approval  of  the  proposed  rule  change 
will  benent  the  securities  industry  as  a 
whole  by  ensuring  a  uniform  customer 
account  transfer  standard.  Currently 
certain  municipal  scurities  brokers  or 
municipal  securities  dealers,  particularly 
those  with  municipal  security-only 
■  accounts  and  bank  dealers,  will  not  be 
covered  by  the  standards  governing  the 
rest  of  the  securities  industry.  The  Board 
requests  that  the  Commission  approve 
the  proposed  rule  change  in  time  to  take 
effect  along  with  the  customer  account 
transfer  rules  of  the  NYSE  and  the 
NASD. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  applies 
uniformly  to  all  brokers,  dealers,  or 
municipal  securities  dealers  that  are 
engaged  in  municipal  securities 
activities  and  are  generally  technical  in 
nature.  The  Board  therefore  believes 
that  the  proposed  rule  change  would  nqt 
Impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the  ' 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Board  has  neither  asked  for  nor 
received  any  comments  concerning  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  itule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  flnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approved  such  proposed 
rule,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  should  be 
disapproved. 

IV.  Solicitation  of  Comments  ' 

Interested  persons  are  invited  to 
submit  written  data,  views  and  > 

arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 


communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.SC-  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  Hie 
number  in  the  caption  above  and  should 
be  submitted  by  February  14, 1986 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  January  17, 1986.  I 

Shirley  E.  HolUs, 

Assistant  Secretary.  \ 

|FR  Doc.  86-1582  Piled  1-23-86:  8:45  am) 
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(Release  No.  34-22808;  FMe  No.  SR-MSRB- 
M-1]  » 

Seff-Reguiatory  Organizations;  Notice 
of  Proposed  Rule  Change  by  the 
Municipal  Securities  Rulemaking 
Board;  Relating  to  Dissemination  of 
CUSIP  Numbers  and  Initial  Trade  Dates 

The  Municipal  Securities  Rulemaking 
Board  on  January  6, 1986,  filed  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15. 
U.S.C.  78s(b)(l),  a  proposed  rule  change 
as  described  in  Items  1, 11,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

A.  The  Municipal  Securities 
Rulemaking  Board  (the  "Board")  is  filing 
herewith  an  amendment  to  Board  rule 
G-34  on  CUSIP  numbers  (hereafter 
referred  to  as  the  "proposed  hile 
change").  The  text  of  the  proposed  rule 
change  is  as  follows:  ' 

G-34    CUSIP  Numbers  and 
Dissemination  of  Initial  Trade  Date 
Information 

(a)-(b)  No  change. 

(c)  Each  municipal  securities  broker 
or  municipal  securities  dealer  who 
acquires,  whether  as  principal  or  agent. 


'  Ilalict  indicate  new  language:  (breckels] 
indicate  deletion*. 


I. 
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a  new  issue  of  municipal  securities  from 
the  issuer  of  such  securities  for  the 
purposes  of  distributing  the  new  issue 
shall  on  the  initial  trade  date 
communicate  the  following  information 
to  syndicate  and  selling  group  members: 

(i)  the  CUSIP  number  or  numbers 
assigned  to  the  issue  and  descriptive 
information  sufficient  to  identify  the 
CUSIP  number  corresponding  to  each 
pari  of  the  issue  assigned  a  specific 
CUSIP  number:  and 

(ii)  the  initial  trade  date.  For  purposes 
of  this  paragraph  (c),  initial  trade  date 
shall  mean,  for  competitive  issues,^ 
either  the  date  of  award,  or  the  first 
date  allocations  are  made  to  syndicate 
or  selling  group  members,  whichever 
date  is  later,  and,  for  negotiated  issues, 
either  the  date  on  which  the  contract  to 
purchase  the  securities  from  the  issuer 
is  executed,  or  the  first  date  allocations 
are  made  to  syndicate  or  selling  group 
members,  whichever  date  is  later. 

(d)  l(c)l;  No  change. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

■  '  (a)  Rule  G-34  requires  a  municipal 
securities  dealer  acting  as  an 
underwriter  of  a  new  issue  to  apply  to 
the  Board  or  its  designee  (currently  the 
CUSIP  Service  Bureau)  for  assignment  of 
CUSIP  numbers  to  the  issue.  National 
Securities  Clearing  Corporation  is 
planning  to  provide  automated 
comparison  facilities  for  when,  as  and  if 
issued  ("when-issued")  transactions  in 
mid-February  1986.  The  proposed 
jsystem  will  require  that  a  dealer 
eubmitting  a  transaction  to  the  system 
include  the  CUSIP  number  for  the  issyie. 
which  will  require  dealers  to  have 
access  to  CUSIP  numbers  for  a  new 
issue  at  the  time  that  trading  in  the  issue 
begins.  For  when-issued  transactions 
that  are  not  between-a  syndicate 
manger  and  a  syndicate  member,  both 
dealers  should  submit  transactions  to 
the  registered  clearing  agency  by  the 
day  after  trade  date  in  order  for  the 
system  to  work  efficiently.  Therefore, 
dealers  submitting  transactions  to  the 
system  will  need  CUSIP  numbers,  on.  or 
as  soon  as  possible  after,  trade  date. 

In  addition,  since  many  dealers  wish 
to  begin  trading  in  an  issue  as  soon  as 
possible,  it  also  is  necessary  for  the 
industry  to  be  advised  by  the 

.  underwriters  when  trading  begins.  For 
purposes  of  nde  G-12{c).  which  requires 
when-isAued  confirmations  to  be  sent 


within  two  business  days  of  trade  date, 
the  Board  has  interpreted  "trade  date" 
to  be  no  earlier  than  the  date  of  award, 
for  competitive  issues,  or  the  date  of  the 
execution  of  the  contract  to  purchase 
the  issue,  for  negotiated  issues,  and  has 
interpreted  rule  G-17,  on  the  conduct  of 
municipal  securities  business,  to 
prohibit  the  sending  of  confirmations  of 
when-issued  transactions  prior  t(^ these 
dates.  Although  managing  underwriters 
will  know  the  date  of  award  or  the 
execution  of  the  contract  to  purchase 
the  issue,  other  dealers  with  pre-sale 
orders  also  will  need  to  know  the 
"initial  trade  date"  on  which  traders  can 
be  submitted  to  the  automated 
comparison  system. 

The  proposed  rule  change  would 
require  managing  underwriters  to 
communicate  CUSIP  numbers  and  the 
"initial  trade  date"  to  syndicate 
members  and  to  selling  group  members 
on  the  initial  trade  date.  The  "initial 
trade  date"  is  defmed  in  the  proposed 
rule  change  to  mean,  for  competitive 
issues,  either  the  date  of  award  or  the 
first  date  allocations  are  made  to 
syndicate  or  selling  group  members, 
whichever  date  is  later,  and,  for 
negotiated  issues,  either  the  date  on 
which  the  contract  to  purchase  the 
securities  from  the  issuer  is  executed  or 
the  first  date  allocations.are  made  to 
syndicate  or  selling  ^oup  members, 
whichever  date  is  later.  This  would 
ensure  that  syndicate  members  end 
selling  group  members  have  information 
necessary  for  timely  submission  of 
transactions  to  the  automated 
comparison  system.  If  the  proposed  rule 
change  does  not  result  in  adequate 
dissemination  of  this  information,  the 
Board  will  consider  other  measures, 
such  as  a  requirement  that  managing 
underwriters  publish  the  information 
through  channels  generally  available  to 
the  industry. 

(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to    ^ 
section  15B(b)(2)(C)  of  the  Securities 
Exchange  Act  of  1934,  as  amended, 
which  requires  and  empowers  the  Board 
to  adopt  rules. 

designed .  .  .  to  foster  cooperation  and 
coordination  with  persons  engaged  in  .  .  . 
clearing,  settling,  processing  information  with 
respect  to,  and  facilitating  transactions  in 
'  municipal  securities. .  .  . 

The  proposed  rule  change  is  consistent 
with  the  provisions  of  section  17A  of  the 
Act,  which  mandates  the  creation  of  an 
automated  national  clearing  system  for 
seciuities. 

Ilie  Board  believes  that  the  proposed 
rule  change  will  promote  compliance 
with  rule  G-12(f)(i).  thereby  fostering  the 
use  of  automated  clearance  facilities 


1. 


and  providing  greater  efficiencies  in  the 
comparison  of  inter-dealer  transactions. 

B.  Self-Regalatory  Organization's 
Statement  on  Burden  on  Competition    ,_ 

The  proposed  rule  change  applies  in  a 
uniform  manner  to  all  brokers,  dealers, 
and  municipal  securities  dealers  that  are 
engaged  in  municipal  securities 
activities.  The  Board  therefore  believes 
that  the  proposed  rule  change  would  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Board  has  neither  asked  for  nor 
received  comments  concerning  the 
proposed  rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conmiission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii| 
as  to  which  the  self-regulatory 
organization  consents,  the  Commissioin 
will:  (A)  By  order  approve  such 
proposed  rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

The  Board  has  requested  the 
Commission  to  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  35th  day  after  publication  in 
the  Federal  Register  under  section 
19(b)(2)  of  the  Act  if  the  approval  date 
would  not  occurprior  to  or  concurrent 
with  the  commencement  of  operation  of 
the  automated  comparison  system  for 
when-issued  transaction.  The'Board  has 
advised  that  National  Securities 
Clearing  Corporation  is  planning  to 
begin  operation  of  the  when-issued 
comparison  system  in  mid-February 
1986.  The  Board  believes  that  the 
proposed  rule  change  is  necessary  to 
ensure  that  municipal  securities  dealers 
can  submit  transactions  to  the 
comparison  system  in  a  timely  and 
efficient  manner.  Therefore,  the  Board 
believes  that  good  cause  exists  to 
accelerate  the  effectiveness  of  the 
proposed  rule  chanfl  under  section 
19(b)(2)  of  the  Act  if  such  acceleration  is 
necessary  to  obtain  effectiveness  of  the 
proposed  rule  change  on  or  prior  to  the 
commencement  date  for  the  operation  of 
the  when-issued  comparison  system. 
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IV.  SoUdtation  of  Conunents    / 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  malcing  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission  and  all  related  items  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  Copies  of  such  filing  also  will 
be  available  for  inspection  and  copying 
at  the  ofHce  of  the  MSRB.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  Febraury  14, 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  Janaury  17. 1986. 
Sfairiay  E.  HolBa. 

Assistant  Secretary. 

{FR  Doc.  86-1583  Filed  1-23-86: 8:45  am] 
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[Rate—  Na  34-22W7;  FM«  Na  SR-MSRB- 

86-4] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  ttte 
Municipai  Securities  Rulemaking 
,  Board;  Relating  to  Uniform  Practice 

The  Municipal  Securities  Rulemaking 
Board  on  January  6. 1966.  filed  with  the 
i      Securities  and  Exchange  Commission 
{      pursuant  to  section  19(b)(1)  of  the 

Securities  Exchange  Act  of  1934, 15 
i      U.S.C.  78s(b)(l),  a  proposed  rule  change 
'      its  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been^repard  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  Municipal  Securities 
Rulemaking  Board  (the  "Board")  is  filing 
herewith  proposed  amendments  to  rule 
G-12  on  uniform  practice  (hereafter 
referred  to  as  the  "proposed  rule 
change").  The  text  of  the  proposed  rule 
change  is  as  follows:  *  \ 

G-12    Uniform  Practice 

(a)  and  (b)  No  change, 
(c)  Dealer  Confirmations, 
(i)  through  (iv)  No  change. 


UMI 


'  Italic*  indicate  additions. 


(v)  Each  confirmation  shall  contain 
the  following  information: 

(A)  through  (I)  No  change. 

(I)  amount  of  concession,  if  any,  per 
$1000  par  value  unless  stated  to  be  an 
aggregate  figan,  provided  however,  that 
for  a  transaction  in  securities  maturing 
in  two  or  more  years  and.  at  the  time  of 
the  transaction,  paying  investment 
return  solely  through  capital 
appreciation,  the  concession,  if  any. 
shall  be  expressed  as  a  percentage  of 
the  price  of  these  securities; 

(K)  through  (N)  No  change. 

(vi)  No  change. 

(d)  through  (1)  No  change. 

11.  Self-Regulatory  Organization's  I 

Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change  I 

Board  rule  G-12(c)(v)(J)  requires 
municipal  seciuities  dealers  to  disclose 
on  inter-dealer  confirmations  the  . 

amount  of  concession  on  the 
transaction,  if  any,  per  $1000  par  value 
unless  stated  to  be  an  aggregate  figure. 
In  response  to  industry  inquiries  on  how 
the  rule  applies  to  zero  coupon, 
compotmd  interest,  and  multiplier 
securities.'  the  Board  has  adopted 
amendments  to  rule  G-12(c)(v)(J)  to 
require  disclosure  of  the  amount  of 
concession  on  these  securities  as  a 
percentage  of  the  bond's  price.  This  new 
requirement  is  more  consistent  with 
industry  practice.  The  Board  also  was 
concerned  that  disclosure  of  the  amount 
of  concession  on  the  basis  of  maturity  or 
par  value  may  be  confusing.* 


*  Zero  coupon  securities  have  a  slated  interest 
rale  of  "0%"  and  are  sold  at  deep  discounts,  with 
the  investor's  retura  received  in  the  form  of  an 
accretion  to  this  discount  to  par  at  the  rate  of  return 
represented  by  the  original  offering  yield.  Other 
similar  municipal  securities,  often  described  as 
"compound  interest  or  "multiplier"  securities,  are 
issued  wilh  a  staledrate  of  investment  return:  an 
investor  purchasing 'such  a  security  would  receive  at 
maturity  a  single  payment  (the  "maturity  value") 
representing  both  return  of  the  initial  principal 
vahie  and  payment  of  an  investment  return  accrued 
over  the  life  of  the  instrument  at  a  stated  | 

compounded  rale.  ,^  | 

'The  proposed  rule  change  also  would 
accomnK>date  transactions  in  "GAINS."  municipal 
securities  that  are  issued  as  zero  coupon  bonds  bul, 
after  a  certain  period,  convert  to  bonds  paying 
interes%periodicaUy.  During  the  period  thai  these 
securities  pay  investment  return  solely  through 
capital  appreciation,  the  concession  on  these 
securities  must  be  expressed  as  a  percentage  of 
their  price.  Once  these  bonds  convert  to  paying 
interest  periodically,  the  concession  must  be 
expressed  per  S1000  par  value  or  as  an  aggregate 
n^re. 


(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
section  15B(b)(2)(C)  of  the  Securities 
,  Exchange  Act  of  1934,  which  directs  the 
Board  to  propose  and  adopt  rules  which 
are 

designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
Just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  twith 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to,  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest  .... 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  since  it  applies 
equally  to  all  municipal  securities 
brokers  and  dealers. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Board  has  not  solicited  or 
received  conunents  on  the  proposed  rule 
change.  As  noted  previously,  the  Board's 
consideration  of  the  proposed  rule 
change  was  prompted  by  an  interpretive 
inquiry. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  t:hange 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  jjersons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC,  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  th^t  are  filed 


( 


with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5    , 
U.S.C.  552.  will  be  available  for  t 

inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizatioii. 
'  All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  14, 1988. 

For  the  Comniisson  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  lanuarj- 17. 1966. 
Shirley  E.  Hollis. 
Atsistant  Secretory. 
[FR  Doc.  86-1584  Filed  1-23-B6:  8  46  dm| 
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I  Release  No.  34-22800;  File  No.  SR-NYSE- 
8S-451 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc^  Relating  to 
Option  Fees 

I.  Self-Regulator}'  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

'  i     I  :  .-. 

OPTION  THANSACTON  FEES 

Agency  Traosacfions 
[Per  ConVaci  Charge]  i        ~ 

[PremMTO  <  $1.00 J*j 1 —  $0,151 

[Pr»imjm»  —  $1.00 _Uf 1 —       301 

[P«f  Sitfe  Owrge U — ,—4 —      (»I 

inde>  Options  | ' ! 

(Piatniums  Leas  Vwi  SiOO  (par  conlKaci 

sMa) - ..-  .      X 

(Premums  eqjil  lo  or  graMsr  Sim  $1.00  (par 

oonlraci  side). , 35 

StockOptons 
(Prenoivns  less  man  $1  00  (par  convact  SKte)       Its 
(Pfamiums  equal  to  or  graaier  than  $i.00  (par 

oomraci  side) —       30 

Pnnc«ial  Trar<sactiona 
(Par  Contract  Cnargs]  ••  af  aptofm  iff  em*- 

iFae*  ade) _ — ~ '.-—■    S06 

(Per  side  Charge  (oompw«on| 02 

OPTION  (X)MP*niSON  FEES 

For  aN  opMn  tranaadnrw  (per  comract  sxle) $i)<25 

The  new  laes  w*  be  etlectM*  January  1.  1986 


OPTIONS  FtOOR  FAOUTV  OPEftATON  FEES 
Option  Clark  Tichat  Fae 
Per  annuniCnarga 

tSHJ 


(PnmiuMi.. 

Options  Floor  Tslsphens  Fiae  Rar  Annwn/ 
each  pnva|a  Una.. 


t960 


$800 

SS.doo 


($380.1 
($715.1 


Options  Floor  BooSi  FM  Pm  An««n._ 

OPTIONS  TRADING  RKXT  FEES 

OpMns  Twding  Right  Traosier  Cnarva—SN  ol  puthase 

pnoa  (in  no  case  more  awn  $6.(XXI.) 

Option*  Tracing  Badge  Par  Annuw S30p. 

Aopiicaton  f»ocassing  Fae ~ $'S0.  f  100.1 


II.  Seif -Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory'  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  Section  A,  B,  and  C 
below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  adjust  the  fees  charged  for 
agency  transactions  in  index  options,  for 
the  comparison  of  all  option 
transactions  made  on  the  Exchange,  for 
clerks  on  the  options  floor,  and  for  the 
processing  of  OTR  applications.  The 
increase  in  fees  woultl  assist  the 
Exchange  in  offsetting  the  costs  of 
operating  a  facility  for  options  trading, 
liie  proposed  fees  and  methods  of 
calculating  these  fees  are  similar  to  fees 
collected  by  other  option  exchanges. 

The  statutory  basis  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  is  section  6(b)(4)  and  its 
requirement  that  a  national  securities 
exchange  have  rules  that  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  proposed  fees  were  reviewed  and 
approved  by  the  Options  Subcommittee 
on  Market  Performance,  comprised  of 
Exchange  members  and  representatives 
of  member  organizations. 

No  written  comments  were  solicited 
or  received. 

HI.  Date  of  effecdveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Conuoission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  subparagraph  (e)  of  Securities 
Exchahnge  Act  Rule  19iyA.  At  any  time 
Within  GO  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 


change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  Of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  otthe 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changi  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  14, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  15. 1986. 
Shirley  E.  Hollis.   ' 
Assistant  Secretary. 
[FR  Doc.  86-1528  Filed  1-23-86:  8.4S  amj 
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[Release  No.  34-22801;  FMe  No.  SR-PSE- 
85-331 

SaH-Regulalory  Organizations;  Pacific 
Stock  Exchange,  Inc.;  Summary 
Effactlvonasa  of  Proposed  Rula 
Ctiango  )    - 

The  Pacific  Stock  Exchange. 
Incorporated  ("PSE"  or  the  "Exchange") 
submitted  on  November  15, 1985,  copies 
of  a  proposed  rule  change  pursuant  to 
section  19(bKl)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),  IS  U.S.C. 
788(b)(1)  and  Rule  19b-4  thereunder,  to 
establish  a  policy  for  Floor  Brakes  to 
vocalize  the  name  of  the  Member  Firm 
or  Market  Maker  for  whom  they  are 
transacting  orders. 

In  its  filing  with  the  Commission,  the 
self-regtdatory  organization  included 
statements  concerning  the  terms  of 
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substance,  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  received  on  the  proposed  rule 
change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below  and  is  set  forth  in  Items 
I  and  II  below. 

I.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Terans  of  Substance  of 
the  Proposed  Rule  (3iange 

The  PSE  proposes  to  amend  its 
Options  Floor  Procedure  Advices  B-6 
and  D-9  to  more  clearly  define  the 
responsibility  of  Floor  Brokers  in 
effecting  agency  orders.  Specifically,  the 
proposed  changes  will  set  out  the 
obligations  of  Floor  Brokers  to  vocalize 
the  name  of  the  Member  Firm  or  Market 
Maker  for  whom  they  are  transacting 
orders. 

Currently  OFPA  B-6  requires  that  a 
Floor  Broker,  after  ejecting  a 
transaction  for  the  account  of  a  Market 
Maker,  shall  supply  the  name  of  the 
Market  Maker  upon  request.  However,  it 
is  unclear  as  to  which  party  or  parties 
may  make  such  a  request  and  to  whom 
the  name  shall  be  supplied.  The 
Exchange  proposes  to  amend  OFPA  B-6 
to  remove  the  ambiguity  in  the 
provision. 

OFPA  D-9  requires  that  a  Floor 
Broker  executing  an  order  for  a  Member 
Firm  shall  indicate  by  public  outcry  the 
name  of  such  member  firm  immediately 
upon  effecting  the  transaction.  This 
requirement  is  seen  as  overly 
burdensome,  particularly  in  active 
trading  Crowds.  The  Exchange  propose 
to  amend  OFPA  D-9  to  require  this  give- 
up  only  upon  request. 

Set  forth  below  are  the  proposed  rule 
changes.  (Brackets  indicate  language  to 
be  deleted;  italic  indicates  new 
language.) 

PSE  OPTIONS  FLOOR  PROCEDURE 
ADVICE 

B-e 

Subject:  Market  Maker's  Use  of  Floor 
Brokers  to  Effect  Transactions  for  the 
Market  Maker's  Account 
Section  73  of  Rule  VI  statefa,  in  part, 
that  "A  Market  Maker  is  an  individual 
who  is  registered  with  the  Exchange  for 
the  purpose  of  making  transactions  as 
dealer-specialist  on  the  Floor,"  and 
Section  79  requires,  in  part,  that 
'Transactions  of  a  Market  Maker  should 
constitute  a  course  of  dealings 
reasonably  calculated  to  contribute  to 
the  maintenance  of  a  fair  ahd  orderly 
marlcet.  .  .  ."  Accordingly,  the 
Exchange  believes  that  the  special 
obligations  and  role  of  the  Market 
Maker  warrant  that  the  crowd  be  fully 
aware  of  the  Market  Maker's  trading 


activity.  Pursuant  to  Sections  73  and  79, 
the  following  special  procedures  will  be 
applicable  when  a  Market  Maker  has 
occasion  to  utilize  the  services  of  a  Floor 
Broker  to  effect  transactions  for  the 
Market  Maker's  account 

Sections  1  and  2  are  not  amended. 

(3]  A  Floor  Broker  holding  an  order  for 
the  account  of  a  Market  Maker  shall 
verbally  identify  the  order  as  such  prior 
to  consummating  a  transaction,  and 
shall  after  effecting  the  trade,  supply  the 
name  of  the  Market  Maker  concerned, 
by  public  outcry,  upon  requestf.]  of  any 
member  or  members  in  the  trading 
crowd. 

Sections  4  and  5  are  not  amended. 

PSE  OPTIONS  FLOOR  PROCEDURE 
ADVICE 

Subject:  Giving- Up  the  Name  of  a 
Member  Organization  At  a  Time  of 
Requesting  the  Size  of  the  Market 
and/or  Executing  an  Order 

First  Paragraph — No  Change.  | 

Paragraph  (1) — ^No  Change. 

(2)  Whether  or  not  he  shall  have 
previously  indicated  the  name  of  the 
member  organization  for  whom  he  is 
acting  in  requesting  a  quotation,  a  Floor 
Broker  executing  an  order  shall  upon 
request  by  any  Member  or  Members  in 
the  trading  crowd  indicate  by  public 
outcry  the  name  of  such  member 
organization  immediately  upon  effecting 
any  transaction  on  the  Options  Trading 
Floor. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and         \ 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included  the 
following  statements  concerning  the  '' 
purpose  of  and  basis  for  the  proposed 
rule  changed 
(A)  Self-Regulatory  Organization 's 

Statement  of  the  Purpose  of,  and 

Statutory  Basis  for  the  Proposed  Rule 

Change 

The  PSE  is  proposing  to  change  its 
Options  Floor  Procedure  Advices 
("OFPA"  or  "Advices")  with  respect  to 
the  obligations  of  Floor  Brokers  to 
vocalize  for  whom  they  are  executing 
transactions.  OFPA  B-6  indicates  that  a 
Floor  Broker  after  executing  a 
transaction  for  a  market  maker  should 
supply  the  name  of  the  market  maker 
upon  request.  However,  the  Advice  does 
not  specify  to  whom  the  name  should  be 
supplied  or  upon  whose  request  The 
proposed  rule  change  is  designed  to 
remedy  this  deficiency  and  make  clear 
that  any  member  in  the  trading  crowd 
nay  request  this  information  and  that 
the  floor  broker  must  announce  the 


infcnnation.  generally,  to  the  trading 
crowd. 

With  respect  to  OFPA  D-9,  a  Floor 
Broker  is  required  to  give  up  the  name  of 
the  member  organization  for  whom  he  is 
executing  a  transaction  immediately 
upon  effecting  such  transaction.  The  PSE 
notes  that  sudi  a  requirement  is  needed 
on  certain  exchanges  in  order  to 
facilitate  comparison  and  clearing  of 
trades.  This  is  not  the  case  at  the  PSE 
however,  owing  to  its  unique-trade 
match.  Morever,  the  requirement  to 
vocalize  the  name  of  the  member 
organization  after  each  trade  is  deemed 
burdensome,  particularily  in  active  or 
fast  markets.  Consequently,  the  PSE 
proposes  to  change  the  OFPA  to  require 
Floor  Brokers  to  announce  the  name  of 
the  member  organization  only  upon 
request.  This  will  preserve  the  right  of 
crowd  members  to  gain  this  knowledge 
when  so  desired,  and  will  also  be 
consistent  with  the  proposed  change  to 
OFPA  B-6. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

,  The  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization  's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 
Written  comments  on  the  proposed 

rule  change  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  been 
put  into  e%ct  summarily,  pursuant  to 
section  19(b)(3)(B)  of  the  Act.  At  any 
time  within  sixty  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

On  iM«Iiminary  consideration,  it 
appears  to  the  Commission  that 
summary  effectiveness  is  necessary  for 
the  maintenance  of  fair  and  orderly 
markets. 

Section  19(b)(3)(B)  of  the  Act  requires 
that  any  proposed  rule  change  put  into 
effect  summarily  shall  be  filed  promptiy 
thereafter  in  accordance  with  the 
provisions  of  section  19(b)(1)  of  the  Act 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Fadaral 
Rej^ter  during  the  week  of  January  20. 
1986.  Interested  persons  are  invited  to 
submit  written  data,  views  and 
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arguments  concerning  the  submission 
within  21  days  bom  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  PSE-85-33. 

Copies  of  the  submission,  all  | 

subsequent  amendments,  all  written     { 
statements  with  respect  to  the  proposed 
rule  diange  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any  - 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
PSE 

y      j    For  the  Commission,  by  the  Division  of 
'     ''Market  Regulation  pursuant  to  delegated 
'  authority. 

Dated:  January  1^  1986. 

Shirley  B.  HolUs.  I 

Assistant  Secretary. 

(PR  Doc.  86-1527  Filed  1-23-86:  8:45  am] 
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AppHcation  and  Opportunity  for 
Haaring;  Marino  Midland  Banka,  Inc. 

January  17, 1986.) 

I     Notice  is  Hereby  Given  that  Marine 
Midland  Banks,  Inc.  (the  "Applicant") 
has  filed  an  application  under  clause  (ii) 
of  section  310(b)(1)  of  Uie  Trust 
Indenture  Act  of  1939  (the  "Act")  for  a 
finding  that  the  trusteeship  of 
Manufacturers  Hanover  Trust  Company 
(the  "Trust  Company")  under  two 
existing  Indentures  between  the 
Applicant  and  the  Trust  Company  and  a 

{Pooling  and  Servicing  Agreement  dated 

j  as  of  December  1, 1985  (the 
"Agreement"),  between  Marine  Midland 
Bank,  N.A.  ("Marine")  and  Trust 
Company  under  which  certificates 
evidencing  interest  in  a  pool  of  mortgage 
loans  have  been  issued,  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  the  Trust  Company  horn 
acting  as  Trustee  under  the  Indentures. 
Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 

.  qualified  under  th&  Act  has  or  shall 
acquire  any  confij^ting  interest  in  shall. 


( t 


within  ninety  days  after  ascertaining  the 
conflicting  interest  either  eliminate  such 
conflicting  interest  or  resign  as  trustee. 
Subsection  (1)  of  section  310(b) 
provides,  with  certain  exceptions,  that  a 
trustee  under  a  qualified  indenture  shall 
be  deemed  to  have  a  confiicting  interest 
if  such  trustee  is  trustee  upon  another 
indenture  under  which  any  other 
securities  of  an  obligor  upon  the 
indenture  securities  are  outstanding. 
However,  under  clause  (ii)  of  subsection 
(1),  there  may  be  excluded  from  the 
operation  of  the  subsection  another 
indenture  under  which  other  securities 
of  the  same  obligor  are  outstanding,  if 
the  issuer  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
both  the  qualified  indenting  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  one  of  such  indentures.        ^ 

The  Applicant  alleges  that:  (1)  The 
Trust  Company  currenUy  is  acting  as 
Trustee  under  two  indentures  under 
which  the  Applicant  is  the  obligor.  The 
indenture  dated  as  of  April  1, 1969  and 
supplmented  by  a  Supplemental 
Indenture  datedas  of  December  6, 1974 
involved  the  issuance  of  8Vfa% 
Debentives  due  1994.  The  indenture 
dated  as  of  Maroh^l,  1973  involved  the 
issuance  of  7%%  Debentures  due  2003. 
Said  indentures  were  filed  respectively 
as  Exhibit  2  and  2-A  to  Applicant's 
respective  Registration  Statements  Nos. 
2-31857  and  2-46974  filed  under  tiie 
Securities  Act  of  1933,  and  have  been 
qualified  under  the  Trust  Indentiue  Act 
Of  1939.  Said  two  indentures  are 
hereinafter  called  the  Indentures  and  the 
Securities  issued  pursuant  to  the 
Indentures  are  hereinafter  called  the 
Notes. 

(2)  The  Applicant  is  not  in  default  in  . 
any  respect  under  the  Indentures  or 
under  any  other  existing  indenture. 

(3)  On  December  16, 1985,  the  Trust 
Company  entered  into  a  Pooling  & 
Servicing  Agreement  dated  as  of 
December  1, 1985  (Uie  "1985-1 
Agreement")  with  Marine  Midland 
Bank,  N.A.,  Seller,  Servicer  and 
Custodian,  under  which  there  were 
issued  on  December  16. 1985  Mortgage 
Pass-Through  Certificates,  Series  1985-1 
.11.00%  Pass-Through  Rate  (the  "Series 
1985-1  Certrificates"),  which  evidence 
fractional  undivided  ownership  interests 
in  a  pool  of  conventional  one-to-four 
family  mortgage  loans  (the  "1985-1 
Mortgage  Pool")  having  an  adjusted 
principal  balance  aggregating 
$15,063,923.77  at  the  close  of  business  on 


December  1, 1985  whidi  mortgage  loans 
were  assigned  to  the  Trust  Company  as 
Trustee  simultaneously  with  the 
issuance  ni  the  Series  1965-1 
Certificates. 

(4)  On  December  16, 1965,  Applicant 
the  parent  of  Marine  Midland  Bank, 
N.A.,  entered  into  a  Limited  Guaranty  of 
even  date  (the  '^985-1  Limited 
Guaranty'^  pursuant  to  which  Applicant 
agreed,  for  the  benefit  of  the  holders  of 
the  Series  1985-1  Certificates,  to  be 
liable  for  5%  of  the  initial  aggregate 
principal  balance  of  the  1965-1 
Mort^aige  Pool  and  for  lesser  amounts  in 
later  years  pursuant  to  the  provisions  of 
the  1965-1  Limited  Guaranty.  The  Series 
1985-1  Certificates  were  not  registered 
under  the  Securities  Act  of  1933  by 
reasfui  of  a  section  4(2)  exemption  under 
said  Act.  The  1985-1  A^eement  has  not 
been  qualified  under  the  Trust  Indenture 
Act  of  1939. 

(5)  On  December  28. 1964.  Applicant 
and  National  Westminster  Bank  USA,  a 
national  banking  association 
("NatWest")  entered  into  a  Trust 
Agreement  of  even  date  (the  'Trust 
Agreement")  providing  for  the  delivery 
of  certain  debt  securities  to  be  held  by 
NatWest  in  a  special  and  irrevocable 
trust  (the  'Trust")  for  the  purpose  of 
satisfying  Applicant's  obligations  in 
respect  of  the  Debentures  and  other 
outstanding  debt  securities  of  Applicant 
The  Trust  was  created  by  AppUcant  so 
that  is  might  utilize  Statement  of 
Financial  Accounting  Standards  No.  76 
and  as  a  result  the  Debentures  have 
been  defeased  for  financial  accounting 
purposes  only.  The  Bank  is  not  a  party 
to  the  Trust  Agreement  and  has  no 
rights  thereunder. 

(6)  The  obligations  of  Applicant  under 
.the  Indentures  and  the  1985-1  Limited 
Guaranty  are  wholly  unsecured,  are 
unsubordinated  and  ravk  pari  passu. 
The  setting  aside  of  certain  securities 
pursuant  to  the  Trust  Agreement  was  to 
effect  favorable  accounting  treatment 
and  not  for  the  purpose  of  securing 
accounting  treatment  and  not  for  the 
purpose  of  securing  Applicant's 
obligations  under  the  Indentures.  The 
Trust  Agreement  does  not  provide  for  a 
grant  of  a  securify  interest  and  the  Bank 
has  no  rights  under  the  Trust  Agreement 
in  the  assets  held  in  Trust  Any 
diffemences  that  exist  between  the 
provisions  of  the  Indentures  and  the 
1985-1  Limited  Guaranfyare  unlikely  to 
cause  any  conflict  of  interest  among  the 
trusteeships  of  the  Trust  Company  under 
the  Indentures  and  the  1985-1 
Agreement 

Applicant  has  waived  notice  of 
hearing,  and  waived  hearing,  and 
waived  all  rights  to  specify  procedures 
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under  Rule  8(b)  of  the  Commission's 
Rules  of  Practice  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application. 
File  No.  22-14600.  which  is  a  public 
document  on  file  in  the  office  of  the 
Commission's  Public  Refreence  Room. 
450  Fifth  Street.  NW.  Washington.  DC    ** 
20549. 

Notice  is  Further  Given  that  any 
interested  person  may.  not  later  than 
February  11. 1966  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  said  application  which 
desires  to  controvert  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon. 

Any  such  request  should  be  adressed 
to:  Secretary.  Siecurities  and  Exchange 
Commission.  Washington,  DC  20549.  At 
any  time  after  said  date,  the 


Commission  m^^y  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Fiance,  pursuant  to  delegated 
authority. 

Shirley  E.  HolUs 

Assistant  Secretary'. 

(FR  Doc  86-1585  Filed  1-23-86:  6:45  am| 

BIUJNOCOOC  MtO-OMI 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowance;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on  April  2. 


i  • 


1966.  at  1:00  p.m..  the  Veterans 
Administration  Regional  Office.  St 
Petersburg.  Florida,  Station  Committee 
on  Educational  Allowances,  shall,  at  the 
Federal  Building,  6th  Floor,  Hearing 
Room  A.  Room  660, 144  First  Avenue 
South,  St.  Petersburg.  Florida,  conduct  a 
hearing  to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  pursuing/enrolled  in  BAR/BRl 
Florida  Bar  Review,  226  West  Pensacola 
Street.  Suite  108.  Tallahassee,  Florida. 
32301,  should  be  discontinued,  as 
provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  Committer  at  that 
time  and  place. 

Dated:  January  13. 1986. 
Carloa  L  Rainwater. 
Director. 
(FR  Doc  86-1575  Filed  1-23-86:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  ttte  Sunstiine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b(e)(3). 


Content*  I 

Federal  Reserve  System 

National  Mediation  Board 

Securities  and  Exchange  Commission . 


1 
2 
3 


1 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

OOVERNORS 

TIME  AND  date:  10:00  a.m„  Wednesday, 

January  29, 1986.  I 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

erMrance  between  20th  and  21st  Streets, 

NW.,  Washington,  DC  20551.  r 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  j 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a      i 
previously  announced  meeting- 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  Biay  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  January  21, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-1602  Filed  1-22-86;  10:11  am] 

MUMO  COM  ttlO-OI-M 

NATt4>NAL  MCDMTION  BOARD 

TIME  AND  DATE:  2:00  p.m.,  Wednesday. 

February  5, 1986.  { 

PLACI:  Board  Hearing  Room  8th  Floor, 

1425  K.  Street  NW.,  Washington,  DC 

status:  Open.  !{ ji| 

MATTERS  TO  BE  CONSIDCMtD: 

1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
January.  1986.  i 

2.  Other  priority  matters  wliich  may  come 
before  the  Board  for  which  notice  wiU  be 
given  at  the  earliest  practicable  time. 


I ; 


SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Rowland  K.  Quinn, 

Jr..  Executive  Director,  Tel:  (202)  523- . 

5920. 

DATE  OF  notice:  January  14, 1986. 

Mr.  B£.  Meredith, 

Acting  Executive  Director,  National 

Mediation  Board. 

[FR  Doc  86-1636  Filed  1-22-86;  11:22  am] 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  January  28, 1986. 

Closed  meetings  will  be  held  on 
Tuesday,  January  28, 1986,  at  2:30  p.m 
and  on  Thursday,  January  30, 1966, 
following  the  2:30  p.m.  open  meeting. 
Open  meetings  will  be  held  on 
Thursday,  January  30, 1986,  at  10:00  a.m., 
1:45  p.fii.  and  2:30  p.m„  i#Room  1C30. 

The  .Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Connsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  closed  meetings. 

Commissioner  Cox,  aa  duty  ofBcer, 
voted  to  consider  the  items  listed  for  the 
closed  meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  January 
28, 1986,  at  2:30  p.m.,  will  be: 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

institvbon  of  infunctive  action. 

Regulatory  matter  regarding  financial 
institutions. 


The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
January  30, 1986,  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  issue  a  ' 
release  proposing  amendments  to  Rule  3812- 
8  under  the  Securities  Exchange  Act  of  1934 
that  would  exempt  certain  Japanese 
government  securities  from  the  provisions  of 
the  Act  for  purposes  of  marketing  futures 
contracts  on  these  securities  in  the  United 
States.  For  further  information,  please 
contact  Sharon  Lawson  at  (202)  272-3116. 

2.  Consideration  of  whether  to  propose  -. 
amendments  to  rule  202.3a  under  the 
Commission's  Rules  on  Informal  and  Other 
Procedures  which  would  require  payment  of 
filing  and  other  fees  to  a  U.S.  Treasury 
designated  lockbox  depository.  The  proposed 
amendments  respond  to  regulations  issued  by 
the-U.S.  Treasury  Department  to  facilitate 
payments  to  the  federal  government.  For 
further  information,  please  contact  Kathleen 
A.  Jackson  at  (202)  272-2700. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
January  30. 1988,  at  1:45  p.m.^  will  be: 

The  Commission  will  hear  oral  argument 
on  an  appeal  by  C£.  Carlson,  bic,  a 
registered  broker-dealer,  and  Charles  E. 
Carlson,  its  president  from  an  administrative 
law  judge's  initial  decision.  For  further 
information,  please  contact  Daniel  ].  Savitsky 
at  (202)  272-740a       j 

The  subject  matter  of  the  open 
meeting  schedided  for  Thursday, 
January  30, 1986,  at  2:30  p.m.,  will  be: 

The  Commission  will  hear  oral  argument 
on  an  appeal  by  Butcher  &  Singer,  Inc..  a 
registered  broker-dealer,  and  Thomas  A. 
Grey  and  Samuel  J.  Bennett,  vice  presidents, 
from  an  administrative  law  judge's  initial 
decision.  For  further  information,  please 
contact  Herbert  V.  Efron  at  (202)  27Z-7400. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
January  30, 1986  following  the  2:30  p.m. 
open  meeting,  will  be:  Post  oral 
argtmient  discussions. 

At  times  changes  in  Commission  - 
priorities  require  alteration»in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jeny 
Uporte  at  (202)  272-2468. 

Dated:  January  17, 1986. 
John  Whaelar.  r 

Secretary. 
[FR  Doc.  86-1647  Filed  1-22-86;  11:23  am 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 

(AO-FRL-2943-31 

Review  and  AmeiKlment  of  Stpndarde 
of  Performance  for  New  Stationary 
Sources;  Hot  IMix  Aaphatt  FadNtes 
(Asphalt  Concrete  Plants) 

<  AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Review  and  amendment  of 
standards. 

summary:  Under  section  111  of  the 
Clean  Air  Act,  EPA  is  required  to  review 
standards  of  performance  for  new, 
modifled,  or  reconstructed  stationary 
sources  every  4  years.  A  review  of  the 
existing  standards  of  performance  for 
hot  mix  asphalt  (HMA)  facilities 
(asphalt  concrete  plans)  (40  CFR  Part  60, 
Subpart  I)  has  been  completed.  Only 
minor  revisions  of  terminology  in  the 
standards  are  warranted  as  a  result  of 
this  review. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  March  25, 1988. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
{LE-131).  Attention:  Docket  Number  A- 
63-26,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.  Washington, 
D.C.  20460. 

Document  The  document  ''' 

summarizing  information  gathered 
during  the  review  may  be  obtained  by 
written  request  hY)m  the  EPA  Library 
(MD-35).  Research  Triangle  Park,  North 
Carolina  27711,  or  by  phone  at  (919)  541- 
2777.  Please  refer  to  "A  Second  Review 
of  Standards  of  Performance  for  New 
Stationary  Source*— Asphalt  Concrete 
Plants."  EPA-450/3-8&-024. 

Docket.  Docket  No.  A-63-26,  which 
contains  information  gathered  during 
the  review,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4KX)  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section. 
West  Tower  Lobby,  Gallery  1, 
Waterside  Mall.  401 M  Street  SW, 
Washington,  DC  20480,  A  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gilbert  H.  Wood  at  (919)  541-6624. 
Standards  Development  Branch, 
concerning  regulatory  aspects  and  the 
standards,  or  Mr.  Kenneth  R.  Durkee  at 
(919)  541-5595.  Industrial  Studies 
Branch,  concerning  technical  aspects  of 
the  industry  and  control  technologies. 
The  address  for  both  persons  it 
Emission  Standards  and  Engineering 
Division  O^ifD-13).  U.S.  Environmental 


Protection  Agency.  Research  Triangle 
Park,  North  Carolina  27711. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Subsequent  to  the  development  of  the 
document,  "A  Second  Review  of 
Standards  of  Performance  for  New 
Stationary  Sources — Asphalt  Concrete 
Plants"  (EPA-450/3-85-024),  the 
National  Asphalt  Paving  Association 
(NAPA)  suggested  that  terminology  used 
in  the  asphalt  concrete  industry  be 
standardized.  The  Association  suggests 
using  the  terms  "hot  mix  asphalt 
(HMA)"  instead  of  "asphalt  ooncrete": 
HMA  facility"  instead  of  "asphalt 
concrete  plant":  virgin  hot  mix  asphalt" 
or  "virgin  HMA"  instead  of 
"conventional  mix";  and  "recycled  hot 
mix  asphalt"  or  recycled  HMA"  instead 
of  "recycled  asphalt  pavement  (RAP)." 
The  standard  terminology  reoommended 
by  NAPA  is  used  in  this  Federal  Register 
notice  and  will  be  used  by  EPA  in  future 
documents  pertaining  to  die  HMA 
industry.  The  new  source  performance 
standards  (NSPS)  are  being  amended  to 
use  the  terminology  recommekided  by 
NAPA.  ' 

The  NSPS  for  the  industry  ^ere 
proposed  on  June  11, 1973,  and 
promulgated  on  March  8, 1974-  The 
standards  apply  to  any  HMA  facility  for 
which  construction,  modiflcation,  or 
reconstruction  (as  deflned  under  40  CFR 
60J2^14.  ao.lS)  began  after  fune  11. 
1973.  An  HMA  facility  is  defined  as  any 
facility  used  to  manufacture  UMA  by 
heating  end  drying  aggregate  and  then 
'  mixing  the  aggregate  with  asphalt 
cement.  The  HMA  facility  is  comprised 
of  any  combination  of  dryers;  systems 
for  screening,  handling,  storing,  and 
weighing  hot  aggregaate  systems  for 
loading,  transferring,  and  storing 
mineral  filler  systems  for  mixing fiMA; 
and  systems  for  loading,  transfer,  and 
storage  associated  with  emission  control 
devices. 

The  existing  standards  prohibit  the 
discharge  into  the  atmosphere  ftom  any 
affected  facility  exhaust  gases  that: 

a.  Contain  particulate  matter  in 
excess  of  90  milligrams  per  dry  standard 
cubic  meter  (mg/dscm)  (0.04  grains  per 
dry  standard  cubic  foot  [gr/dscf)),  and 

b.  Exhibit  20  percent  opacity  or 
greater. 

Section'lll(b)(l)(B)  of  the  Act 
rMuires  review  of  the  NSPS  at  least 
every  4  years  and.  if  appropriate, 
revision  of  the  standards.  The  principal 
purpose  of  such  review  and  appropriate 
revisions  is  to  ensure  that  the  standards 
reflect  a  current  assessment  of  beet 
demonstrated  control  technology  (BDT). 
The  first  review  of  the  standards  was 


completed  in  1979.  No  revisions  to  the 
standards  were  made  as  a  residt  of  that 
review. 

In  1983.  EPA  undertook  a  second 
review  of  the  standards  of  performance 
for  HMA  facilities.  During  this  review. 
EPA  regional  ofRces,  State  and  local  air 
pollution  control  agencies,  the  National 
Asphalt  Pavement  Association,  the 
Asphalt  Institute,  and  industry 
representatives  were  contacted  to 
identify  concerns  regarding  all  facets  of 
the  NSPS.  In  addition,  369  NSPS 
compliance  test  reports  were  collected 
and  analyzed.  Visits  were  made  to  45 
HMA  facilities  owned  by  34  companies 
and  to  5  equipment  manufacturers  to 
obtain  information  on  HMA  processes, 
emission  control  devices,  trends  in  the 
HMA  industry,  and  any  problems 
complying  with  the  NSPS.  Tests  were 
conducted  by  EPA  at  four  HMA 
facilities  to  measure  particulate 
emissions,  hydrocarbon  emissions,  and 
visible  emissions.  The  tests  were 
conducted  at  fabric  Hlter-  and  scrubber- 
controlled  HMA  facilities  during 
production  of  virgin  and  recycled  HMA. 
Based  on  the  data  and  information 
obtained,  a  background  information 
document  was  prepared  that 
summarizes  the  current  status  of  the 
HMA  industry  and  industry  compliance 
with  the  NSPS.  A  summary  of  the 
flndings  of  this  review  follows. 

II.  Findings 

A.  Industry  Status 

There  is  steady  growth  in  the  number 
of  facilities  affected  by  the  NSPS.  The 
Bureau  of  Census  and  the  Construction 
Industry  Manufacturers  Association 
estimate  that  approximately  700  HMA 
facilities  were  shipped  between  ]une 
1973  and  January  1979,  and  more  than 
800  new  HMA  facilities  were  shipped 
between  January  1979  and  the  end  of 
1964.  More  than  100  new  HMA  facilities 
are  expected  to  be  shipped  in  1985. 

Since  the  1979  review,  the  use  of 
drum-mix  HMA  facilities  and  recycled 
HMA  in  this  industry  has  increased.  At 
the  time  of  the  1979  review,  only  2.5 
percent  of  the  existing  HMA  facilities 
were  drum-mix.  In  1983,  approximately 
96  percent  of  all  new  HMA  facilities 
purchased  in  the  U.S.  were  dnmi-mix.  * 
The  use  of  recycled  HMA  approximately 
doubled  between  1981  and  1963.  Both  of 
these  trends  are  expected  to  continue. 

B.  Control  Technology, 

Fabric  filters  or  wet  scrubbers  (venturi 
scrubbers)  are  used  to  control  emissions 
from  both  batch  and  drum-mix  HMA 
CsdUties.  Most  HMA  facilities  use 
knockout  boxes  or  cyclones  to  recover 
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particulate  matter  from  the  exhaust  gas 
stream  and  to  reduce  the  particulate 
load  to  the  emission  control  device.  The 
recovered  material  is  recycled  to  the 
process  as  Tiller,  thus,  knockout  boxes  or 
cyclones  are  considered  to  be  process 
equipment  rather  than  emission  control 
devices.  Based  on  compliance  test  data 
and  cost-effectiveness  calculations,  the 
Agency  has  determined  that  fabric 
filters,  and  wet  scrubbers  are  still  BDT. 

C.  Coit  Effectiveness  of,t.he  NSPS 

The  control  costs  for  meeting  the 
NSPS  were  estimated  for  three  sizes  of 
.   model  HMA  facilities  operated 
seasonally  (1,000  hoxin  per  year)  and 
year-round  (1,500  hours  per  year)  by 
comparii^  the  annualized  costs  and 
emissions  for  facilities  controlled  by 
fabric  filters  or  wet  scrubbers  to  those 
for  uncontrolled  facilities.  In  all  cases, 
the  control  costs  were  found  to  be 
reasonable. 

For  seasonal  operation,  the  cost 
effectiveness  of  controlling  particulate- 
emissions  from  model  HMA  facilities 
with  8  fabric  filter  ranges  from  $130  to 
$253  per  megagram  (Mg)  ($118  to  $230 
per  ton).  Vfith  a  wet  scrubber,  the  cost 
effectiveness  of  emission  control  ranges 
from  $108  io  $213  per  Mg  ($99  to  $194  per 
ton).  For  year-round  operation,  the  cost 
effectiveness  of  control  ranges  from  $89 
to  $183  per  Mg  ($81  to  $168  per  ton)  for 
fabric  filters  and  from  $84  to  $166  per 
Mg  ($76  to  $151  per  ton)  for  wet 
scrubbers. 

D.  Compliance  Test  Results 

The  EPA  analyzed  369  compliance 
test  reports  obtained  from  State 
agencies  and  HMA  companies.  The 
amount  of  Information  contained  in  the 
reports  varied  greatly.  However,  of 
these  reports  that  identified  test  results, 
87  percent  showed  compliance  with  the 
NSPS.  Of  those  HMA  faciliUes  that 
produced  recycled  HMA  during  testing, 
'  82  percent  showed  compliance  with  the 
NSPS.  Of  the  HMA  facilities  that  failed 
to  demonstrate  compliance,  over  60 
percent  were  controlled  by  wet 
scrubbers.  In  addition.  82  percent  of  the 
scrubber-controlled  HMA  fapilities 
analyzed  were  operated  at  pressure 
I  drops  (AP)  less  than  5  kilopascals  (kPa) 
I  (20  inches  of  water  column  (in.  w.c.]). 
Most  HMA  facility  vendors  recommend 
operating  scrubbers  at  a  AP  of  4  to  5  kPa 
(15  to  20  in,  w.c.)  and  a  liquid-to-gas 
ratio  of  at  least  1.1  liters  per  cubic  meter 
(8.0  gallons  per  thousand  actual  cubic 
feet)  to  achieve  compliance  with  the 
NSPS. 

Compliance  test  data  indicate  that 
HMA  facilities  are  frequently-tested  for 
compliance  while  operating  at  less  than 
80  percent  of  design  capacity.  Test  data 


acquired  during  this  review  indicate  that 
particulate  emissions  decrease  as        : 
production  rate  decreases. 

E.  EPA-Conducted  Tests 

During  the  NSPS  review,  seven 
emission  tests  were  conducted  by  EPA 
at  four  HMA  facilities.  These  HMA 
facilities  were  selected  primarily 
because  they  had  predictable  production 
schedules  for  both  virgin  and  recycled 
HMA.  Four  tests  demonstrated  HMA 
facility  compliance  with  the  NSPS 
particulate  emission  limit.  Three  tests 
had  results  above  the  NSPS  limit,  but 
HMA  facility  or  control  device  operation 
was  determined  to  be  the  cause  in  each 
case  as  described  in  detail  in  the  review 
document,  EPA-450/3-85-024.  Visible 
emission  data  were  obtained  during  five 
tests,  and  all  results  were  less  than  the 
NSPS  limit  of  20  percent  opacity. ' 

A  blue  haze  is  sometimes  observed  at 
HMA  facilities  producing  recycled 
HMA.  Although  the  blue  haze  is 
generally  believed  to  consist  of 
condensing  hydrocarbons,  available 
data  do  not  show  a  relationship 
between  blue  haze  and  hydrocarbon 
emissions  or  between  the  production  of 
recycled  HMA  and  hydrocarbon 
emissions. 

F.  Coal  Use 

The  use  of  coal  as  fuel  in  HMA 
facilities,  which  is  a  recent  (since  1983) 
development  in  the  U.S..  may  increase 
emissions  of  SO.  and  particulate  matter. 
During  the  present  NSPS  review,  three 
test  reports  were  available  for  HMA 
facilities  using  coal  as  a  fuel.  All  of     ^ 
these  HM.A  facilities  were  fabric  filter- 
controlled,  and  two  of  the  three  had 
particulate  emissions  greater  than  90 
mg/dscm  (0.04  gr/dscf)-  One  of  these 
two  HMA  facilities  was  retested  while 
firing  fuel  oil  and  met  the  NSPS.  The 
other  HMA  facility  has  not  been 
retested  at  this  time.  The  third  HMA 
facility  demonstrated  particulate 
emissions  of  23  to  30  percent  of  the 
NSPS  limit.  These  test  results  indicate 
that  the  use  of  coal  as  a  fuel  may  cause 
particulate  emissions  to  exceed  the 
NSPS  limit.  Adjustments  to  the  control 
device  and  its  operating  parameters  may 
be  necessary  for  an  HMA  facility  to 
remain  in  compliance  with  the 
particulate  standard  when  coal  is  used 
as  a  fuel.  ^ 

Any  HMA  facility  not  originally  « 

designed  to  bum  coal  that  switches  ^m 
gas  or  oil  to  coal  fuel  would  be  a 
modified  facility  and  would  be  required 
to  conduct  an  emission  test  to 
demonstrate  compliance  with  the  NSPS 
or  to  demonstrate  that  conversion  to 
coal  firing  does  not  increase  particulate 
emissions  to  the  atmosphere.  Any     . 


existing  HMA  facility  already  subject  to 
the  NSPS  also  would  have  to 
demonstrate  compliance  with  the 
standards  if  it  were  to  switch  from  oil  or 
gas  to  coal  firing. 

in.  Conclusions  | 

The  conclusions  of  this  NSPS  review 
are  as  follows:  (1)  The  present  standards 
are  appropriate,  (2)  the  present 
standards  are  achievable  when  control 
devices  are  operated  and  maintained 
properly,  and  (3)  the  costs  and  cost 
effectiveness  of  the  present  standards 
are  reasonable.  Therefore,  except  for 
revisions  in  terminology,  no  changes  in  f 
the  standards  are  being  made. 

rv.  Miscellaneous  { 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and,  therefore,  subject  to 
the  requiremenli  of  a  regulatory  impact 
analysis.  The  Agency  has  determined 
that  this  4-year  review  would  result  in 
none  of  the  adverse  economic  effects  set 
forth  in  Section/l  of  the  Order  as 
grounds  for  fiifoing  a  regulation  to  be  a  - 
"major  rule. '  It  has  been  concluded  from 
the  review  that  no  changes  are 
necessary  to  the  existing  standards.  The 
Agency  has,  therefore,  concluded  that 
this  review  is  not  a  "major  rule"  under 
Executive  Order  12291. 

The  review  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  under 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  EPA 
responses  to  those  comments  will  be 
included  in  Docket  A-83-26.  This  docket 
is  available  for  public  inspection  at 
EPA's  Central  Docket  Section,  which  is 
listed  under  the  ADDRESSES  section  of 
this  notice. 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  business  <^'>tities.  The  Act 
specifically  requires  ttft  completion  of  a 
Regulatory  Flexibility  Analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Because  there  are  no 
adverse  economic  impacts  associated 
with  this  4-year  review,  a  Regulatory 
Flexibility  Analysis  has  not  been 
conducted.  ' 

Pursuant  to  the  provisions  of  S  U.S.C. 
605(b).  I  hereby  certify  that  this  review 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Agency  finds  that  notice  and 
public  procedure  on  the  changes  in 
terminology  made  by  this  notice  are 
unnecessary  because  the  changes  have 
no  substantive  effect 
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V.  List  of  Subjects  in  49  CFR  Put  •• 

Air  pollution  control. 
Intergovernmental  relations,  Reporting 
and  recordlceeping  requirements. 
Incorporation  by  reference,  and  Hot  mix 
asphalt  facilities  (SIC  2951). 

Dated:  Deoembcr  13. 1985. 
CIwiImUEIUim. 
Acting  AsffeUint  Administrator. 

PART  60-(  AMENDED] 

For  the  reasons  outlined  in  the 
preamble.  Part  6a  Subpart  I.  of  40  CFR 
is  amended  as  foUovn: 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Audiority:  Sees.  101.  111.  114. 116, 301. 
Clean  Air  Act  as  amended  (42  U.S.C.  7401. 
7411.  7414,  741ft.  and  7001). 


2.  40  CFR  Part  60,  Subpart  I  title  is 
amended  as  follows: 


Subpart  I— Standards  of  Part ormanca 
for  Hot  Mix  AsphaR  Fadimaa 

3.  Section  60.90  paragraph  (a)  is 
revised  to  read  as  follows: 


mix  asphalt  and  the  loading,  transfer, 
and  storage  sjrstems  associated  with 
emission  control  systems. 


4.  Section  60.91  is  revised  to  read  as 
follows: 


SeaM   AppNcabimy  and  designation  of 


(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
hot  mix  asphalt  facility.  For  the  purpose 
of  this  subpart  a  hot  mix  asphalt  facility 
is  comprised  only  of  any  combination  of 
the  following:  dryers;  systems  for__ 
screening,  handling,  storing,  and 
weighing  hot  aggregate:  systems  for 
loading,  transferring,  and  storing 
mineral  filler  systems  for  mixing  hot  __  ..snxinq  cooe 


960.91 

As  used  in  this  subpart  all  terms  not 
defined  herein  shall  liave  the  meaaiflg 
given  them  in  the  Act  and  in  Subpart  A 
of  this  part. 

(a)  "Hot  mix  asphalt  facility"  means 
any  facility,  as  described  in  |  60.90,  used 
to  manufacttue  hot  mix  asphalt  by 
lieating  and  drying  aggregate  and  mixing 
with  asphalt  cements. 
[FR  Doc.  86-1553  Filed  1-23-8B;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATIOM 

Urban  Mass  Transportation 
Administration 

IDoclwt  No.  M-81 

Guidance  on  Private  Sector 
Participation  for  Section  18  and 
Section  16(b)(2)  Recipients 

AOENCV:  Urban  Mass  Transportation 
Administration.  DOT. 
ACTKNC  Notice. 

SUKMUUIV:  This  Notice  provides 
guidance  to  section  18  and  section 
16(b)(2)  recipients  for  complying  with 
the  Urban  Mass  Transportation 
Adminisltetion's  (UMTA)  policy. 
"Private  Enterprise  Participation  in  the 

I    Urban  Mass  Transportation  Programs." 
49  FR  41310  (1984). 
DATE:  The  policy  provisions  of  this 
Notice  are  effective  upon  issuance.  New 
information  requirements  are  elective 
beginning  in  Fiscal  Year  1987.  UMTA  is 
interested  in  receiving  comments  on  this 
Notice.  Comments  will  be  accepted  for 
sixty  (60)  {lays  after  publication  in  the 
Federal  Register. 

«  AOONESS:  Comments  on  this  Notice 
should  be  submitted  to  UMTA  Docket 
Number  66-B.  Urban  Mass 
Transportation  Administration.  Room 
9228. 400  Seventh  Street.  SW.. 
Washington.  DC  20S9a  All  comments 
and  suggestions  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  5.-00  p.m.. 
Monday  through  Friday.  Receipt  of 
comments  will  be  acknowledged  by 
UMTA  if  a  self-addressed,  stamped 
postcard  is  included  with  each 
comment 

FOR  RMTHER  IMFORMATHMH  CONTACT 

Mr.  Douglas  Bimie.  Acting  Director. 
OfHce  of  Private  Sector  Initiatives, 
Room  9310.  Telephone  (202)  426-6385. 
UMTA.  400  Seventh  Street.  SW.. 
Washington.  DC  20590. 
SUPPLCMENTARV  IWrOHMATlOW;  On 

October  22. 1964;  UMTA  published  its 
private  sector  policy  statement  in  the 
Federal  Register.  The  policy  statement 
provided  guidance  to  the  major  UMTA 
programs,  sections  3  and  9,  for  achieving 
compliance  with  the  private  enterprise 
provisions  contained  in  the  UMT  Act 
and  "to  promote  greater  reliance  on  the 
private  sector  in  the  provision  of  mass 
transportation  services  both  as  an 
independent  private  sector  activity  and 
through  competitive  contractual 
arrangements  with  public  bodies".  The 
three  provisions  of  the  UMT  Act  which 
address  private  sector  involvement 
sections  3(e),  8(e).  and  9(f).  address 
urbanized  area  planning  and       i 


programming  processes,  and  for  this 
reason  the  section  18  and  section 
16(b)(2)  programs  were  not  cited  in  the 
policy  statement,  although  section 
16(b)(2)  subrecipients  within  urbanized 
areas  were  implicitly  covered. 

On  November  19. 1965.  the  UMT^ 
Administrator  signed  a  "Dear  Colleague 
letter"  which  stated  that  the  basic  spirit 
and  principles  of  UMTA's  policy 
statement  on  private  sector  participation 
apply  to  the  section  16  and  16(b)(2] 
programs  and  should  be  recognized  by 
States  and  subrecipients  in  the  project 
and  program  development  processes. 
The  letter  mentioned  the  longstanding 
procedure  in  the  section  16(b)(2)r 
program  requiring  nonproHt  agencies 
applying  for  capital  grants  to  formally 
notify  private  operators  of  their 
intentions  and  invite  their  written 
comments  and  signoffs  on  the 
applications.  / 

It  is  recognized  that  the  method  of 
applying  the  policy  must  take  into     ' 
consideration  the  nature  and 
characteristics  of  the  rural  and  small 
urban  environment  and  the  wide  variety 
of  small  operations  funded  under  these 
two  programs.  It  is  also  recognized  that 
a  number  of  States  already  have  good 
policies  and  procedures  in  place  for 
involving  the  private  sector  in  State- 
administered  transit  programs,  and  that 
in  these  cases.  signiHcant  changes  may  ' 
not  be  required. 

UMTA  intends  to  issue  a  Circular 
establishing  permanent  guidance  for 
sections  18  and  16(b)(2)  recipients.  To 
ensure  that  grantees  and  other  affected 
parties  have  full  opportunity  to 
participate  in  the  establishment  of  this 
guidance,  UMTA  invites  comments  on 
this  Notice.  Such  comments  will  be 
considered  in  the  development  of  further 
guidance. 

Issued:  January  16. 1986. 
Ralph  L  Stanley. 

Administrator. 

Urban  Mass  Transportation 
AdministratioD,  Guidance  on  Private 
Sector  Faitidpation  for  Section  18  and 
Section  16(b)(2)  Recipients 

1.  Purpose 

This  Notice  recites  the  elements  of  the 
private  sector  policy  which  apply  to  the 
section  18  and  section  16(b)(2)  programs 
and  clarifies  the  State's  role  in 
implementing  and  assessing  compliance. 
The  Notice  also  outlines  the  type  of 
information  considered  reasonable  to  be 
provided  by  local  recipients  so  that 
State  agencies  can  assess  local  . 
recipients'  compliance  with  the  policy, 
and  it  outlines  procedures  and  guidance 
which  States  must  incorporate  into  their 
State  Management  Plans. 


2.  Scope 

This  Notice  provides  guidance  for  all 
applicants  for  Federal  assistance  under 
section  18  and  ie(b)(2)  of  the  Urban 
Mass  Transportation  Act  of  1964.  as 
amended.  The  policy  provisions  of  this 
guidance  are  effective  upon  issuance. 
New  information  requirements  are 
effective  beginning  in  Fiscal  Year  1987. 

3,  Guidance 

The  following  provisions  contained  in 
or  based  upon  the  October  22, 1984. 
policy  statement  apply  to  the  section  18 
and  section  16(b)(2)  programs. 

a.  Notification.  Local  entities  should 
provide  reasonable  notice  to  private 
transportation  providers  and  possible . 
new  business  entrants  regarding 
proposed  services  and  opportunities  for 
private  transportation  providers  in  order 
that  they  may  present  their  views 
concerning  the  development  of  local 
plans  and  programs.  To  the  extent 

I  possible,  it  is  also  desirable  to  make 
I  known  in  advance  the  criteria  which 
I  will  be  taken  into  account  in  making 
public/private  service  decisions. 

b.  Early  Consultation.  A  fair  appraisal 
.of  private  sector  views  and  capabilities 

should  be  assured  by  afl'ording  private 
providers  an  early  opportunity  to 
:  participate  in  the  development  of 
projects.  Private  providers  should  be 
given  opportunity  to  present  their  views 
concerning  the  development  of  local 
transportation  plans  and  programs  and 
to  offer  their  own  service  proposals  for. 
consideration. 

c.  Con^deratioi^f  Unsubsidized 
Private  Sector  Spmce.  When  the  need 
for  new  services  is  defined  or  services 
are  signiHcantly  restructured, 
consideration  first  should  be  given  to 
whether  private  carriers  could  provide  ■ 
such  service  in  a  manner  which  is 
consistent  with  local  objectives  without 
public  subsidy. 

d.  Periodic  Review  of  Existing 
Services.  Existing  transit  services 
should  be  periodically  reviewed  to 
determine  if  they  can  be  provided  more 
efficiently  by  the  private  sector.  Public 
officials  should  encourage  possible 
adjustments  in  local  regulations  or 
existing  serx'ice  requirements  in  order  to 
permit  private  carriers  to  perform 
service  without  subsidy  in  the  free    ■ 
market 

e.  Consideration  of  Private  Carriers  to 
Provide  Assisted  Services.  Where  it  is 
determined  that  public  assistance  is 
required  for  new  or  substantially 
restructured  mass  transportation     ■ 
services,  consideration  should  be  given 
to  the  capability  of  private  providers  to 
provide  them. 
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f.  Local  Barriers  to  Private 
Participation.  UMTA  does  not  consider 
it  acceptable  for  localities  to  foreclose 
opportunities  for  private  enterprise  by 
simply  pointing  to  local  barriers  to  their 
involvement  in  federally  assisted  local 
transportation  programs.  In  general,  a 
simple  reference  in  the  public  record  to 
public  agency  labor  agreements  or  a 
local  policy  that  calls  for  direct 
operation  of  all  mass  transportation 
services  would  not  satisfy  the  private 
enterprise  policy. 

g.  True  Comparison  of  Costs.  When 
comparing  the  service  proposals  made 
by  public  and  private  entities,  all  the 
fully  allocated  costs  of  public  and 
nonprofit  agencies  should  be  counted. 
Subsidies  provided  to  public  and  private 
nonprofit  carriers,  including  operating 
subsidies,  capital  grants  and  the  use  of 
public  facilities  should  be  reflected  in' 
the  cost  comparisons.  If  a  private  for- 
profit  carrier  receives  public  subsidies, 
these  should  be  indicated.' 

h.  Complaint  Procedures.  Since  the 
underlying  spirit  of  the  UMT  Act  is  to 
afford  communities  maximum  flexibility 
in  local  decisionmaking,  it  is  appropriate 
that  questions  dealing  with  the  fairness 
of  local  procedures  and  decisions  be 
addressed  at  the  local  level.  ' 

Accordingly,  a  discrete  local 
mechanism,  preferably  independent  ^  • 
should  be  devised  for  resolving  disputes 
in  a  manner  which  assures  fairness  to 
all  parties.  In  the  absence  of  a  locally 
developed  process,  the  State  may 
prescribe  and/or  be  party  to  a  local 
process.  Complaints  which  cannot  be 
resolved  at  the  local  level  should  be 
resolved  at  the  State  level.  State 
agencies  are  required,  as  part  of  their 
State  Management  plan,  to  have  in  place 
a  mechanism  for  resolving  conflicts  or 
complaints  from  private  transportation 
providers,  including  hearing  and  appeal 
procedures. 

i.  UMTA  will  entertain  complaints 
from  private  enterprise  oi^ganizations 
only  upon  procedural  grounds  based  on 
the  following  claims:  That  the  local     | 
project  development  process  has  not .' 
established  procedures  for  the  maximum 
feasible  participation  of  private 
transportation  providers  consistent  with 
the  spirit  of  the  policy;  or  that  the  local 
procedures  were  not  followed;  or  that 
the  State.hearing  and  appeals 
procedures  do  not  provide  for  fair 
resolution  of  local  disputes.  UMTA  will 
not  review  disputes  concerning  the 
substance  of  local  decisions  regarding 
service  or  who  should  provide  the 
service.  Nor  will  UMTA  entertain 
procedural  protests  prior  to  a 
disposition  of  complaints  at  the  local 
and  State  leveL 


j.  Documentation.  Grantees  are 
expected  to  maintain  public  records  that 
document  private  participation  in  the 
project  development  process  and  the 
rationale  used  in  making  public/private 
service  decisions.  This  information, 
along  with  State  documentation,  will  be 
the  primary  evidence  of  compliance 
with  the  policy  if  a  complaint  is  sent  to 
UMTA. 

k.  "Private  nonprofit  organization". 
For  purposes  of  implementing  this 
policy,  a  private  nonprofit  organization 
which  is  exempt  from  taxation  under  26 
U.S.C.  501(a),  or  which  has  been 
determined  under  State  law  to  be 
private  nonproHt,  is  not  included  in  the 
term  "private  enterprise",  and  is  not 
considered  to  be  a  private 
transportation  company  or  carrier. 


4.  State  Role 


I 


The  State  agency  administering  the 
section  18  and  section  16(b)(2)  programs 
is  responsible  for  having  in  place 
policies  and  procedures  for  achieving 
compliance  with  UMTA's  private  sector 
policy.  In  order  to  receive  a  section  18  or 
16(b)(2)  grant.  State  agencies  are 
required  to  certify  to  UMTA  that  local 
recipients  have  afforded  private  for- 
pro^t  transit  and  paratransit  operators  a 
fair  and  timely  opportunity  to 
participate  to  the  maximum  extent 
feasible  in  the  planning  and  provision  of 
the  proposed  transportation  services. 
This  assurance  is  one  of  the  "State 
Assurances"  contained  in  UMTA 
program  circulars  9040.1A,  and  9070.1A. 
In  making  this  assurance,  the  State  is 
henceforth  assuring  to  UMTA  that  the 
policy  provisions  of  this  notice  have 
been  complied  with.  As  is  the  case  with 
other  assurances  for  these  programs, 
local  projects  must  be  placed  in 
Category  B  of  the  State's  program  of 
projects  until  all  the  assurances,     ( 
including  participation  by  the  private 
sector,  can  be  made.  J 

5.  Information  Requirements 

a.  Local  Recipients.  In  order  for  the 
State  to  mcdce  the  required  assurance  to 
UMTA,  each  logal  applicant  should 
make  available  to  the  State  agency, 
either  in  its  application  for  funds,  or 
through  other  channels,  information 
which  addreses  the  following  areas,  as 
appropriate: 

1.  The  current  participation  of  private 
providers  in  section  18  or  16(b)(2) 
supported  services. 

2.  All  efforts  to  provide  written  notice 
to  private  providers  of  proposed 
services.  ,  ' 

3.  All  forums,  meetings,  hearings,  or 
other  opportunities  for  involving  the 


private  sector  early  in  the  project 
development  process. 

4.  Description  of  private  sector 
proposals,  if  any,  o^ered  for 
consideration,  and  the  rationale  for 
inclusion  or  exclusion. 

5.  Methods  for  periodically  reveiwing 
«xisting  services  to  determine  whether 
they  can  be  provided  more  efficiently  by 
the  private  secton 

6.  Any  locally  established  criteria  for 
making  public/private  service  decisions. 

7.  The  local  methodology  for  making 
true  cost  comparisons  when  there  are 
two  or  more  o^rators  interested  in 
providing  service. 

8.  Any  complaints  from  private 
operators  and  how  these  were  resolved. 

9.  The  local  mechanism  for  resolving 
conflicts  or  complaints  involving  private 
operators.  i 

b.  State  agencies:  Each  State's  State 
Management  Plan  for  the  section  18 
program  must  be  revised  as  necessary  to 
fully  address  the  areas  listed  below.  If 
the  same  procedures  will  be  used  for  the 
''section  16(b)(2)  program  the  State 
agency  should  so  indicate.  If  they  are 
different,  the  State  should  provide  these 
to  UMTA,  since  there  is  no  State 
Management  Plan  requirement  for  the 
section  16(b)(2)  program. 

Revisions  to  the  State  Management 
Plans  or  section  16(b)(2)  procedures 
must  be  received  in  the  UMTA  Regional 
OfBces  by  July  31, 1986.  These  must  be 
approved  by  UMTA  before  FY  1987 
grants  will  be  awarded.  Revisions 
should: 

1.  Describe  the  State's  procedures  and 
requirements  for  achieving  participation 
by  private  providers  in  local  services  at 
the  beginning  of  the  project  development 
process  and  in  the  provision  of  service. 

2.  Describe  the  State's  guidance  to    ' 
and  requirements  of  local  applicants  to 
address  implementation  of  the  private 
sector  policy. 

3.  Describe  the  State's  process  for 
resolving  conflicts  or  complaints  from 
private  transportation  providers  that 
cannot  be  resolved  at  die  local  level, 
including  hearing  and  appeal 
procedures. 

4.  Describe  any  technical  assistance   i 
that  the  State  provides  to  assist  local     I 
recipients  to  involve  the  private  sector; 
or  technical  assistance  that  is  provided 
to  private  operators  to  assist  them  to     <{ 
participate  in  UMTA  assisted  services. 

6.  UMTA  Oversight  In  order  to  ensure 
that  the  policy  objectives  are  being 
carried  out  UMTA  Regional  staff  will    . 
conduct  periodic  State  level  revienvs. 
(FR  Doc  86-1623  Filed  1-23-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Urt>an  Mass  Transportation 
Administration 

IDedwfNase-A] 

Guidance  on  Documentation  of  Private 
Enterprise  Participation  in  UriMn  Mass 
Transportation  Programs 

AQCNCV:  Urban  Mass  Transportation 
Administration,  DOT. 
action:  Notice. 

SUMSMRV:  On  October  22, 1984.  the 
Urban  Mass  Transportation 
Administrtion  (UMTA)  announced  in  the 
Federal  Register  (49  PR  41310)  its  policy 
regarding  private  enterprise 
participation  in  the  development  of 
plans  and  programs  to  be  funded  under 
the  Urban  Mass  Transportation  Act  of 
1964.  as  amended  (the  UMT  Act),  and 
under  provisions  authorizing  the  use  of 
Federal-Aid  Highway  Funds  for  public 
mass  transit  projects.  The  purpose  of 
this  Nj^ce  is  to  provide  guidance  on 
pendirig  or  proposed  applications  for 
Federal  financial  assistance  under 
sections  3,  5,  9  and  9A  of  the  Act. 
DATE  This  guidance  is  effective  January 
24. 1986.  UMTA  is  interested  in 
receiving  comments  on  this  guidance. 
Comments  must  be  received  before 
February  24. 1986. 
ADDRESS:  Comments  on  this  policy 
should  be  submitted  to  UMTA  Docket 
Number  86-A.  Urban  Mass 
Transporlfrtion  Administration.  Room 
9226.  400  Seventh  Street.  SW.. 
Washington.  DC  20590. 

All  comments  and  suggestions 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  5:00  p.m..  Monday 
tbtrough  Friday.  Receipt  of  comments 
will  be  acknowledged  by  UMTA  if  a 
self-addressed  .  stamped  postcard  is 
included  with  each  coinment 

FOR  FURTHER  MRNIMATION  CONTACT: 

Mr.  Douglas  Bimie.  Acting  Director, 
Office  of  Private  Sector  Initiatives. 
Room  93ia  telephone  (202)  426-«385, 
UMTA.  400  Seventh  Street.  SW.. 
Washington.  DC  20590. 
•UFPLENNENTARV  INFORMATION:  This 
Notice  provides  FY  1986  guidance  for 
the  documentation  of  private  sector 
participation  to  be  submitted  to  UMTA 
to  assist  in  making  the  Hndings  required 
under  sections  3(e).  8(c).  8(e).  and  9(f)  of 
the  UMT  Act.  UMTA  intends  to  issue  in 
the  near  future  a  Circular  estabhshing 
permanent  guidance  However,  to 
ensure  that  grantees  and  other  af!ected 
parties  have  full  opportunity  to 
participate  in  the  establishment  of  this 
guidance,  UMTA  invites  comments  on 


this  Notice.  Such  comments  will  be 
considered  in  developing  the  Circular 
establishing  this  guidance  for  FY  1967 
and  beyond. 

Section  8(c)  requires  the  Secretary  to 
find  that  (1)  the  planning  process  on 
which  a  program  is  based  is  being 
carried  on  in  conformance  with  the 
objectives  of  section  8.  and  (2)  the 
program  of  projects  is  based  on  the 
planning  process.  Section  8(e)  requires 
that  federally  assisted  plans  and 
programs  encourage  to  the  maximum 
extent  feasible  the  participation  of 
private  enterprise.  Section  3(e) 
establishes  protections  for  existing 
private  mass  transportation  companies 
agai(ist  federally  assisted  acquisition  or 
competitive  service  by  requiring  the 
Secretary  to  find  that  (1)  the  financial 
assistance  requested  would  be  essential 
in  carrying  out  the  local  programs,  and 
(2)  that  the  local  provides  for  the 
participation  of  private  mass 
transportation  companies  to  the 
maximum  extent  feasible.  Among  other 
things,  section  9(f)  requires  each  grant 
recipient  to  (1)  develop  a  proposed 
program  of  projects  concerning  activities 
to  be  funded  in  consultation  with 
interested  parties,  including  private 
transportation  providers,  and  (2)  publish 
a  proposed  program  of  projects  in  such  a 
manner  to  a^ord  affected  citizens, 
private  transportation  providers  and,  as 
appropriate,  local  elected  ofHcials  an 
opportunity  to  examine  its  content  and 
to  submit  comments  on  the  proposed 
program  of  projects  and  on  the 
performance  of  the  recipient. 

Applications  for  Federal  flnancial 
assistance  under  sections  3,  5, 9,  and  9A 
of  the  UMT  Act.  or  utider  sections 
103(e)(4),  and  162  of  Title  23.  U.S.C 
should  include  documentation  as  set 
forth  in  this  guidance. 

Issued:  January  Ifl.  1986. 
Ralph  L.  Stanley, 

Administrator. 

Urban  Mass  Transportation 
Administration.  Cuidarca  on 
Documentation  of  Private  Enterprise 
Participation  in  Urban  Mass 
Transportation  Programs 

1.  Purpose 

This  Notice  issues  implementation 
guidance  for  the  documentation  of 
private  sector  participation  to  be 
submitted  to  UMTA  to  assist  in  making 
the  findings  required  under  sections  3(a). 
8(c).  8(e).  and  9(f)  of  the  UMT  Act 

Z  Scope 

This  Notice  provides  interim 
for  all  pending  and  proposed 
applications  for  Federal  assist; 
under  sections  3, 5, 9.  and  9A  of  die 


Urban  Mass  Transportation  Act  of  1964. 
as  amended,  and  Sections  103(e)(4)  and 
142  of  Title  23.  U.S.C. 

J.  Background 

The  policy  statement  implementing 
these  sections  of  the  UMT  Act  is 
intended  to  pijomote  a  greater 
competitive  environment  and  increased 
opportunities  for  the  private  sector  in 
the  provision  6f  mass  transportation 
services  and  operations.  It  is  anticipated 
that  transit  services  will  be  improved  or 
provided  more  efficiently  in  a  more 
competitive  environment. 

Since  the  policy  was  issued  in  1984, 
grantees  have  had  a  reasonable  period 
to  react  to  its  intent.  Therefore,  local 
programs  and  projects  in  FY  1986  will  be 
closely  reviewed  for  their  conformance 
with  the  principles  outlined  in  the  policy 
statement.  Where  possible,  this  will  take 
place  during  the  review  of  the  Annual     " 
Element  of  the  Transportation 
Improvement  Program  (TIP).  However, 
recognizing  that  some  projects  may  have 
progressed  beyond  the  TIP  stage,  review 
of  individual  grantee's  projects  and 
activities  will  be  conducted  at  the  grant 
approval  stage. 

This  Notice  outlines  the  necessary 
documentation  which  must  be  submitted 
to  UMTA  to  make  these  findings.  In 
those  cases  where  the  State  is  the 
recipient  for  section  9  funds  in 
urbanized  areas  of  less  than  200,000 
population,  those  individual  areas  must 
submit  the  appropriate  documentation 
to  the  State.  The  State  shall  provide 
UMTA  with  a  summary  of  the 
documentation  submitted  by  urbanized 
areas  of  less  than  200,000.  The  actual 
documentation  shall  be  retained  by  the 
State  to  be  made  available  to  UMTA 
upon  request. 

Nothing  in  this  Notice  shall  be 
construed  to  mandate  or  prescribe  a 
specific  level  of  private  enterprise 
participation  in  federally  assisted 
programs.  The  choice  of  the  most 
efficient  and  effective  provider  of 
services  is  best  decided  locally.  Rather, 
the  intent  of  this  Notice  is  to  ensure  that 
the  capabilities  of  private  enterprise  are 
fairly  and  adequately  considered  by 
local  decisionmakers,  as  required  by  the 
UMT  Act. 

*  Program  and  Application  Guidance 

L  Review  of  Transporta  tion 
Improvement  Programs  (TIP) 

A.  Required  documentation  for  review 
of  TIP  Annual  Element  for  conformance 
with  Sections  3(e).  a(e),  and  9(f)  of  the 
UhFTAcL  Projects  included  in  the  TIP 
■MMt  have  been  developed  in 
coaTormance  with  a  local  process  called 
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for  under  the  UMTA  private  sector 
policy.  Documentation  of  this  process 
would  include  the  following,  which  will 
normally  result  from  the  local  planning 
process,  and  should  be  submitted  to  the 
UMTA  regional  office  either  prior  to  or 
along  with  the  TIP,  normally  as  part  of 
the  Short-Range  Transit  plan.  i 

1.  Narrative  description  of  local 
private  sector  policy  process. 

2.  List'of  new  and  restructured 
services  and  operations  and  description 
of  how  these  services  have  been  or  will 
be  developed  consistent  with  the  policy. 
In  particular,  these  services  should 
provide  competitive  opportunity  for 
private  providers  or  an  analysis  of  fully 
allocated  costs  which  demonstrate 
service  and  operations  decisions. 

3.  Narrativedescription  of  analysis  of 
existing  public  services  to  determine  if 
services  can  be  provided  by  private 
operators  and  the  results  of  that        , , 
analysis.  If  analysis  has  not  been      4j 
undertaken,  a  schedule  of  when  such 
analysis  will  be  undertaken  should  be 
presented.  To  the  extent  feasible,  such  a 
review  should  be  undertaken  at  least 
every  three  years. 

4.  Description  of  private  sector 
proposals,  if  any,  offered  for 
consideration  in  the  TIP  and  rationale 
for  inclusion  or  exclusion. 

5.  Description  of  efforts  to  include 
private  sector  capital  investment 
strategies. 

If  all  such'documentation  is  available, 
the  TIP  will  be  reviewed  for 
conformance  with  locally  adopted 
procedures  designed  to  implement 
UMTA's  private  enterprise  policy  and 
sections  of  the  UMT  Act  previously 
cited.  Projects  which  have  been 
programmed  based  on  this  may  move  to 
the  application  stage  and,  unless 
additional  documentation  is  requested 
in  the  TIP  review  letter,  no  further 
private  sector  justification  will  be 
required. 

"New  or  restructured  services"  may 
involve  any  or  all  of  the  following:     j 
establishment  of  a  new  mass 
transportation  service;  addition  of  a  new 
route  or  routes  to  an  applicant's  or 
grantee's  mass  transportation  system;  a 
signiflcant  increase  in  service  on  an 
existing  route  in  an  applicant's  or 
grantee's  mass  transportation  system;  or 
a  change  in  the  type  or  mode  of  service 
provided  on  a  specific,  regularly 
scheduled  route  in  an  applicant's  or   ' 
grantee's  mass  transportation  system. 

B.  UMTA  action  in  absence  of  full 
documentation.  If  all  documentation  is 
not  available,  UMTA  will  only  allow  the 
programming  of  projects  which  do  not 
represent  a  change  in  service  or 
qperation,  or  a  major  capital  project  as 
discussed  in  paragraph  II  below.  For 
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projects  not  programmed,  as  additional 
documentation  becomes  available. 
UMTA  will  amend  its  TIP  approval  to 
include  such  projects. 

In  the  case  of  operating  assistance 
projects  which  do  not  represent  a 
change  in  service  or  operation. 
certiHcation  to  that  enect  must  be 
submitted  with  the  annual  element  of 
the  TIP. 

Thexliscussion  in  the  following 
section  illustrates  more  specifically  the 
type  of  information  in  UMTA  is  seeking. 

II.  Review  of  Grant  Applications 

Where  projects  have  been  previously 
programmed  based  on  a  TIP  Annual 
Element  but  not  supported  by  the 
private  sector  documentation  required 
by  this  Notice,  the  following  information 
must  be  submitted  in  support  of  grant 
applications  for  capital  and  operating 
projects  in  order  for  UMTA  to  make  its 
statutory  Hndings. 

A.  Involvement  of  Private  Sector.  1. 
What  specific  steps  have  been  taken  in 
the  past  12  months  to  involve  the  private 
sector  in  the  early  development  of 
services  and  operations?  This  would 
include  systems  planning  and  any  other 
studies  of  possible  service  modification. 

2.  What  comments  and  proposals 
have  been  received  from  the  private 
sector  and  how  were  they  responded  to? 

3.  How  is  the  private  sector  informed 
of  opportunities  for  participation,  both 
service  and  operation? 

4.  Are  there  impediments  to 
contracting  out?  Describe  impediments 
and  measures  that  will  be  taken  to 
resolve  these  impediments. 

5.  What  specific  steps  will  be  taken 
over  the  next  12  months  to  involve  the 
private  sector  in  the  early  development 
of  services  and  operation? 

6.  Are  there  outstanding  private  sector 
complaints?  What  is  their  status? 

B.  Analysis  of  New  and  Restructured 
Services.  1.  List  of  new  and  restructured 
services  developed  over  the  last  12 
months. 

2.  Assessment  of  whether  private 
operators  could  participate  through 
competitive  procurement. 

3.  Methods  for  evaluating  proposals, 
including  assessment  of  fully  allocated 
costs. 

4.  Actions  planned  during  the  next  12 
months  to  give  private  operators 
competitive  procurement  opportunities. 

C.  Analysis  of  Existing  Services  and 
Operations.  1.  Has  competitive 
procurement  of  existing  services  or 
operations  been  examined  during  the 
last  12  months? 

2.  If  so.  describe  the  analysis  and 
rationale  for  the  outcome. 

3.  Wece  fully  allocated  costs  for  public 
operations  considered  in  this  analysis? 


4.  What  further  analysis  of  existing 
service  or  operations  are  planned  during 
the  next  12  months? 

D.  Public/Private  Partnerships  in 
Financing  of  Transportation  Services 
and  Facilities.  1.  Describe  eftoTlB  to 
develop  and  analyze  private  sector 
investment  strategies. 

2.  Describe  procedures  for  joint 
development  and  any  current  joint 
development  projects'. 

3.  Describe  e^orts  to  involve  local  ! 
firms  and  developers  in  providing  fixed  i 
facilities,  such  as  benefit  assessment  \ 
districts,  connection  fees,  and  developer 
proposals. 

4.  Describe  consideration  of  any         ' 
flnancing  arrangements  with  the  private 
sector  to  reduce  costs,  such  as  sale 
leaseback,  grant  anticipation  notes, 
bonds  and  partnerships. 

III.  Compliance 

The  guidelines  described  below  will 
be  used  by  UMTA  in  making  pre-award 
determinations  of  compliance  with  the 
private  sector  requirement  of  the  UMT ' 
Act  for  FY  1986  grants. 

A.  Operating  Assistance  Projects.  The 
approval  of  operating  assistance  grants ' 
is  conditioned  by'the  demonstration  of 
the  grantee  to  involve  the  private  sector 
in  its  transportation  program. 

B.  Bus  Capital  Projects.  1.  Purchase  of 
buses  for  new  or  restructured  service- 
projects  will  be  approved  if  the  project 
is  based  upon  full  consideration  of 
private  sector  operators,  through 
competitive  procurement  which  may 
include  public  operators.  When  services 
are  competitively  developed,  this 
analysis  and  decision  must  be  based  on 
fully  allocated  public  costs. 

2.  Bus  replacement — the  grantee  must 
justify  its  decision  on  private  sector 
proposals  that  have  been  presented.  The 
justification  must  include  a  cost  analysis 
of  the  proposals  considered.  If  no 
private  sector  proposal  has  been 
forthcoming,  replacements  may  be 
funded. 

3.  Maintenance  facilities — the  design 
and  construction  or  major  rehabilitation 
of  maintenance  facilities  shall  be 
approved  if  an  analysis  of  contracting 
out  maiptenance  services  opportunities 
and  their  impact  on  the  need  for 
maintenance  facilities  has  been 
evaluated.  The  justification  must  include 
a  cost  analysis  of  the  alternatives 
considered.  This  paragraph  shall  not 
apply  to  facilities  currently  under       j 
construction;  that  is,  a  facility  already 
partially  constructed  (not  including  land 
acquisition  or  site  preparation). 

4.  Rehabilitation  of  buses — projects 
for  the  rehabilitation  of  buses  will  be 
approved  if  the  project  was  based  upon 
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full  consideration  of  private  contractors, 
through  competitive  procurement  which 
may  include  public  contractors  based  on 
their  fully  allocated  costs. 

5.  Force  Account  Activities — will  be 
allowed  if  justified  by  a  competitive  cost 
analysis.  If  a  decision  is  made  to  utilize 
public  forces  at  higher  costs,  a  detailed 
rationale  must  be  submitted  for 
evaluation. 

C.  Rail  Capital  Projects.  1.  New 
Starts/Extension — projects  will  be 
considered  after  full  evaluation  of  joint 
public/private  opportunities,  as  required 
in  other  UMTA  documents.  Private 
sector  must  be  involved  in  the  earliest 
phases  of  project  development- 
including  systems  planning  and 
alternatives  analysis.  This  requirement 
does  not  apply  to  projects  which  are 
under  a  full  funding  contract  signed 
before  the  effective  date  of  this  Notice. 


2.  Force  Account  Activities — will  be 
allowed  if  justified  by  a  competitive  cost 
analysis.  If  a  decision  is  made  to  utilize 
public  forces  at  higher  costs,  a  detailed 

;  rationale  must  be  submitted  for 
evaluation. 

3.  Maintenance  facilities — the  design 
for  construction  or  major  rehabilitation 
of  maintenance  facilities  shall  be 
approved  if  all  analysis  of  contracting 
out  maintenance  services  opportunities 
has  been  done  and  evaluated.  The 
justification  must  include  a  cost  analysis 
of  the  alternatives  considered. 

4.  Rehabilitation  of  rail  cars — projects 
for  the  rehabilitation  of  rail  cars  will  be 
approved  if  the  project  was  based  upon 
full  consideration  of  private  contractors, 
through  competitive  proctirement  which 
may  include  public  contractors  based 
upon  their  billy  allocated  costs. 
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D.  Critical  Projects.  UMTA  recognizes 
that,  since  this  Notice  is  appearing  after 
the  start  of  the  fiscal  year  1986,  it  may 
be  necessary  in  certain,  limited  cases  to 
phase  in  these  guidelines.  It  is  not  the 
intent  of  the  guidelines  to  -slow  the 
delivery  of  formula  funds  to  UMTA 
grantees.  Accordingly,  if  a  grantee 
believes  that  a  particular  section  9 
project  is  critical,  UMTA  will  consider  a 
request  by  the  grantee  to  submit,  in  lieu 
of  the  information  requested  in  this 
Notice  for  that  project,  a  statement  of 
intent  to  comply  with  this  Notice  on  all 
other  projects  and  with  its  remaining 
formula  funds.  UMTA  particularly  will 
consider  such  requests  where  the 
grantee  can  show  that  a  TIP  has  been 
completed  at  the  time  this  Notice  is 
published. 
(FR  Doc.  86-1622  Filed  1-23-86:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Urban  llasa  Tranaportation 
Adminiatration  ^ 

Fiacal  Year  1986  UMTA  Formula  Grant 
Apporttonmenta 

agency:  Urban  Mass  Transportation 
Administration  (UMTA).  DOT. 
action:  Nptice. 

SUMMARV:  The  Surface  Transportation 
Assistance  Act  of  1982  {Pub.  L  97-424) 
established  a  formula  grant  program  for 
Fiscal  Years  1984, 1985.  and  1986  under 
section  9  and  sectiondS  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended  (the  UMT  Act).  This  Notice  • 
provides  the  Fiscal  Year  1986 
apportionment  of  funds  to  each 
urbanized  area  over  200,000  in 
population,  and  to  State  Governors  for 
both  urbanized  areas  under  200,000  in 
population  and  nonurbanized  areas. 
This  Notice  also  provides  information 
on  other  matters,  including  actions 
taken  in  light  of  the  recently  enacted 
Gramm-Rudman  legislation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Fleischman,  Chief,  Resource 
Management  Division,  (202)  426-2053, 
400  Seventh  Street.  SW.,  Washington. 
DC  20590. 

SUPPi^MENTARY  INFORMATION:  A 

program  of  Federal  assistance  to  urban 
mass  transportation  systems  by  means 
of  formula  grants  for  capital  and 
operating  assistance  was  enacted 
January  6, 1983,  under  the  Surface 
Transportation  Assistance  Act  of  1982 
(Pub.  L  97-424).  The  legislation  is 
authorized  for  Fiscal  Years  1984, 1985, 
and  1986.  Funds  for  Fiscal  Year  1986 
Were  appropriated  by  the  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act,  1986.  Pub.  L  99-190 
(the  Fiscal  Year  1986  Appropriations 
Act). 

This  Notice  provides  the  Fiscal  Year 
1986  apportionment  of  section  9  and 
section  18  funds  for  urbanized  and 
nonurbanized  areas,  based  on  census 
information  and  operating  and  Rnancial 
data  submitted  for  the  1984  section  15 
Annual  Report.  In  addition,  this  Notice 
discusses  a  number  of  other  signiHcant 
legislative  and  administrative  matters. 

FY  1985  Data  Corrections 

Corrections  have  been  made  to  the 
data  from  certain  urbanized  areas  that 
were  used  to  compute  the  Fiscal  Year 
li985  formula  grant  apportionments 
published  in  the  Federal  Register  of 
October  26. 1984  (49  FR  43218). 
Differences  between  corrected 
apportionments  and  previously 
published  apportionments  have  been 


resolved  and  necessary  adjustments 
have  been  made  by  adding  to  or 
subtracting  from,  as  appropriate,  the 
apportionments  for  Fiscal  Year  1986. 
The  dollar  amounts  published  in  this 
Notice  contain  these  corrections.  Bach 
affected  urbanized  area  has  been 
advised  of  these  corrections. 

Section  5  Issues 

This  apportionment  indudes  more 
than  Fiscal  Year  1986  appropriated 
funds.  It  also  includes  unobligated  Fiscal 
Year  1982  section  5  funds  for  urbanized 
areas  over  200,000  in  population.  In 
addition,  it  includes  those  Fiscal  Year 
1975  through  Fiscal  Year  1981  section  5 
funds  that  have  now  been  deobligated 
but  were  not  available  for 
apportionment  on  September  30. 1985 
(50  FR  39948).  when  the  majority  of  prior 
■  year  deobligated  funds  were 
reapportioned.  All  of  these  fimds. 
totaling  $17,153,650,  are  being 
apportiohed  under  and  become  part  of 
the  Fiscal  Year  1986  section  9  program 
as  provided  for  in  the  Surface 
Transportation  Assistance  Act  of  1982. 
Moreover,  pursuant  to  section  317  of 
the  Fiscal  Year  1986  Appropriations  Act. 
which  amends  section  5  of  the  UMT  Act. 
unobligated  Fiscal  Year  1982  section  5 
funds  attributable  to  urbanized  areas 
under  200,000  in  population  will  remain 
available,  along  with  unobligated  Fiscal 
Year  1983  section  5  funds,  until 
September  30, 1986.  Section  317  further 
provides  that  any  such  unobligated 
Fiscal  Year  1982  or  related  Fiscal  Year 
1983  section  5  funds  (i.e.,  those 
attributable  to  urbanized  areas  with 
populations  of  less  than  200,000)  may  be 
expended  in  an  urbanized  area  of 
200,000  or  more  in  population  as  well  as 
in  urbanized  areas  under  200,000  in 
population.  Any  residual  section  5  funds 
not  obligated  by  the  end  of  Fiscal  Year 
1986  will  be  reapportioned  to  urbanized 
areas  under  the  section  9  program. 

FY  1986  Apportionments  to  the 
Governors 

For  all  urbanize4  areas  under  200,000 
in  population  within  each  State,  an 
initial  table  provides  only  one  Rgare  for 
the  Governor's  apportionment,  "niis 
practice  was  initiated  last  fiscal  year 
with  the  September  30, 1985  (50  FR 
39948),  apportionment  of  certain  lapsed 
section  5  funds.  Section  9(m)(2)  of  the 
UMT  Act  states  that  "[sjums 
apportioned  under  this  subsection  .  .  . 
shall  be  made  available  to  the  Governor 
for  expenditure  in  urbanized  areas  with 
populations  of  less  than  200,000." 

In  accordance  with  section  9  of  the 
UMT  Act,  these  apportiongients  are  not 
made  to  individual  urbanized  areas  but 
are  made  to  the  Governors  for  use 


within  aill  urbanized  areas  between 
50,000  and  200.000  in  population  as 
needed.  UMTA  has  administered  the 
section  9  program  in  this  fashion  from    . 
its  inception,  and  it  parallels  UMTA's 
procedures  under  the  section  5  program. 
Because  the  section  9  program  has  been 
showing  large  balances  of  unobligated 
funds  at  the  end/)f  each  Hscal  year, 

'    especially  in  urbanized  areas  between 
50,000  and  200,000  in  population,  UMTA 
is  now  stressing  the  Governor's 
flexibility  in  using  these  funds  to  meet 

'Statewide  needs  by  showing  one  amount 
for  the  Governor's  apportionment. 

However,  this  Notice  also  contains  a  .' 
list  showing  the  percentages  and  the 
dollar  amounts  of  the  Governor's 
apportionment  attributable  to  the  1980 
census  data  for  individual  urbanized 
areas  between  50,000  and  20a000  in 
population.  An  individual  urbanized 
area's  attributable  apportionment  was 
determined  by  multiplying  the  State 
total  by  the  urbanized  area  percentage. 

Period  of  Availability  ot  Funds 

The  funds  apportioned  to  urbanized 
areas  in  this  Notice  will  remain 
available  to  be  obligated  by  UMTA  to 
recipients  for  three  (3)  fiscal  years 
following  Fiscal  Year  1986.  Any 
apportioned  funds  unobligated  at  close 
of  business  on  September  30. 1989.  will 
be  added  to  the  amounts  available  for 
apportionment  for  the  succeeding  fiscal 
year  under  section  9.  Funds  apportioned 
to  nonurbanized  areas  will  remain 
available  for  two  (2)  years  following 
Fiscal  Year  1986.  Any  such  funds 
remaining  unobligated  at  the  close  of 
business  on  September  30, 1988.  will  be    ' 
reapportioned  among  the  States  in  the 
succeeding  fiscal  year. 

Construction  Management  Oversight 

The  Fiscal  Year  1986  Appropriations 
Act  allows  the  Secretary  of 
Transportation  to  use  not  more  than 
one-half  of  one  percent  of  the  funds 
made  available  for  Fiscal  Year  1986 
under  sections  3.  9.  and  18  of  the  UMT 
Act.  the  Interstate  Transfer  Grants- 
Transit  Program,  and  the  National  ■ 
Capital  Transportation  Act  of  1969 
("Stark-Harris")  to  contract  with  any 
person  to  oversee  the  construction  of 
any  major  project  under  such  programs. 
Therefore,  one-half  of  one  percent  of  Ihe 
funds  appropriated  for  Fiscal  Year  1986 
under  the  formula  program,  $ia750,000. 
has  been  reserved  for  this  purpose.  The 
remaining  amount  of  $2,139,250,000  of 
Fiscal  Year  1986  funds  is  apportioned  in 
this  Notice.  If  the  $10,750JD00  reserved 
for  construction  management  oversight 
is  not  fully  required  for  this  ftmction  in 


Fiscal  Year  1986.  the  balance  remaining 
will  be  apportioned  in  Fiscal  Year  1987. 

Gramm-Rudman  Issues 

Until  actual  reductions  required  \>y 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  ("Gramm- 
Rudman").  Pub.  L.  99-177,  can  be 
determined,  UMTA  is  temporarily 
establishing  an  obligation  limitation  of 
50  peft:ent  of  an  area's  Fiscal  Year  1986 
formula  apportionment.  A  similar  50 
percent  limitation  is  also  established  on 
the  operating  assistance  caps 
established  by  the  Surface 
Transportation  Assistance  Act  of  1982. 
Even  though  the  apportionment  tables 
show  apportionments  for  the  entire  year, 
an  urbanized  area  may  not  receive 
funds  in  excess  of  50  percent  of  its  total 
apportionment  and  50  percent  of  its 
operating  cap  until  further  notice.  The 
'  same  restriction  applies  to  funds    ,  .     |  , 
apportioned  to  the  Governors  for  i      ij 
urbanized  areas  between  50,000  and 
200,000  in  population,  except  that  the 
limitation  is  in  effect  only  at  the  State 
level,  not  for  individual  urbanized  areas. 
In  order  to  minimize  paperwork  and 
protessing  time,  applicants  should 
consider  submitting  a  single  grant 
application  at  the  time  full  Fiscal  Year 
1986  apportionments  are  available. 
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AppHcatioa  Procadnree 

Applications  for  section  9  funds 

should  be  submitted  to  the  appropriate 
UMTA  Regional  Office  in  conformance 
with  UMTA  Circular  9030.1,  published 
June  27. 1983.  Applications  for  section  18 
funds  should  be  submitted  to  the 
appropriate  UMTA  Regional  OfGoe  in 
conformance  with  UMTA  Circular 
9040.1,  published  May  23, 198.5. 

Private  Enterprise 

Applications  should  also  be  in 
conformance  with  the  UMTA  Notice  of 
Policy  published  in  the  Federal  Register 
of  October  22, 1984  (49  FR  41310). 
entitled  "Private  Enterprise  Participation 
in  the  Urban  Mass  Transportation 
Program."  This  Policy,  which 
'  implements  the  private  enterprise 
directives  of  the  Urban  Mass 
Transportation  Act  of  1964  (sections 
3(e),  8(c),  8(e).  and  9(f))  is  designed  to 
promote  a  more  competitive 
'  environment  and  to  create  increased 
opportunities  for  the  private  sector  In 
the  provision  of  public  transportation 
services.  As  this  Policy  has  been  in 
circulation  fcr  over  a  year,  localities  and 
States  have  bad  bu^icient  opportunity  to 
consider  how  they  will  integrate  private 
sector  initiatives  into  their  transit 
programs.  Effective  inrniediatdy,  UMTA 
will  begin  a  private  sector  review  of 
section  9  programs  and  projects  to 


determine  whether  they  are  consistent 
with  the  Policy. 

Two  separate  Notices  found 
elsewhere  in  this  Federal  Register  have 
been  developed  to  fadlitate 
implementation  of  the  private  enterprise 
policy.  The  first  Notice  addresses  the 
UMTA  programs  under  sections  3  and  9. 
The  guidance  in  this  Notice  descrilMa 
the  documentation  that  UMTA  will  now 
review  to  judge  consistency  with  the 
principles  outlined  in  the  private 
enterprise  policy  which  is  based  upon 
sections  3(e),  8(c).  8(e),  and  9(f)  of  Ae 
UMT  Act.  The  review  of  this 
documentation  will  take  place,  lor  the 
most  part,  during  the  review  of  the 
Transportation  Improvement  Program 
(TIP).  Supplemental  information  will  be 
requested  for  projects  which  have  been 
programmed  without  the  benefit  of  such 
a  review.  "Tbe  second  Notice  provides 
guidance  for  applying  the  private 
enterprise  policy  to  the  section  18(b)(2) 
and  section  18  programs.  It  is  intended 
that  these  Notices  will  become 
permanent  guidance  in  the  near  future 
after  appropriate  public  comment  and 
input.  Please  contact  the  appropriate 
UMTA  Regional  Office  for  assistance. 

Issued  on:  January  18, 1086. 
Ralph  L.  Stulsy. 
AdmigJstrator. 
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FISGM.  YEAH  19B6  UNTA  SGCTION  9  FOiNLA  APPQRTIOMCNrS 
flNOMTS  APPORTIOlO  TO  URBflNIZED  AREAS  OVER  8N,IN  POPULATION 


iMftMIZED  Am 


APPORTIONMENT 


Akron,  Ghio. 2^    14,211,231 

Rl binrSchcMctadr Troy,  Nm  York. 6,1M,&I2 

Albuquirquc,  Nm  Nixico. 3,684,776 

AllmtOHn-tethlciwr-Eastos  Pa.-N.J 3,121,171 

Am  Arbor,  Michigan. 2,151,1% 

RtUnka,  Georgia. 23,432,529 

Avgwta,  8iorgia-So«th  Carolina.........^..  1,357,449 

Austin,  Tmas. ....v.....  .  3,365,113 

Bahanfitld,  California. .......i 2,t46,3££ 

Baltiaore,  Maryland 24,372,412 

Baton  Rouge,  Louisiana. I.....  2,568,163 

Bireinghaa,  Alabasa........ 3,993,8SI. 

Boston,  Nassachttsttts.... >  63,656,353 

Bridgeport,  Connecticut 4,645,276 

Buffalo,  Mm  Vorli 9,764,169 

Canton,  Ohio. 1,7*9,236 

Charleston,  South  Carolina...... 1,193,1% 

Charlotte,  North  Carolina. 3,155,373 

Chattanooga,  Tennessee  Georgia 2,846,291 

Chicago,  I llinois-NorthMestem  Indiana.....  178,648,353 

Cincinnati,  Ohio-Kentucky 18,152,424 

Clffvtland,  Ohio. 22,518,387 

Colorado  Springs,  Colorado 2,445,385 

Coluibia,  South  Carolina. *..  1,283,263 

Coluebus,  Georgia-Alabaaa. 1,634,675 

Coluabus,  Ohio. 9,744,885 

Corpus  Christ!,  Texas. 1,638,969 

Dallas-Fort  North,  Texas 19,898,456 

Davenport -Rock  Island-Moline,  loMa-Illinois  2,478,348 

Dayto^  Ohio 11,885,862 

Denver,  Colorado. 15,829,284 

Des  Moines,  Iom 2,434,318 

Detroit,  Michigan... 39,486,177 

El  Paso,  TsNas 4,861,348 


I, 


URBANIZED  AREA 


APPORTIONMENT 


Fayettevillc,  North  Carolina 1,118,266- 

Flint,  Michigan. 2,485,853 

Fort  Laudcrdalc-ftollynood,  Florioa 8,1%.  649 

Fort  Wayne,  iMiana.....*. 1,815,548 

Fresno,  California .''..•.  3,531,887 

Grand  Rapids,  Michigan. 3,181,942 

Grecnvitli,  South  Carolina.....;.... 1,386,642 

Harrisburg,  Pennsylvania. 2,155,699 

Hartford,  Connecticut 6,132,321 

Honolulu,  HaMii.. 17,497,376 

housto^  Texas. :.... 26,382,163 

IndianaiMlis,  Indiana .«.««....  6,938,759 

Jackson,  Mississippi.. ^ »....;..  1,564.972 

Jacksonville,  Florida.../. 5,384,2ir- 

Kansas  City,  Missouri-Kansas 7, 375. 659 

Knoxville,  Tennessee ; >  1,518,936 

Lansing,  Michigan 2,33^,577 

LaS  Vegas,  Nevada t 2,682,675 

Lawrence-Haverhill,  Mass. -New  Hamsti ire....  2,614.7:7 

Little  Rock-«k)rtn  Little  Rock,  Arkansas....  '  2,853,513 

Lorain-Elyria,  Ohio '  938,653 

Los  Rngcles-Long  Beac^,  California 129,592,7^8 

Louisville,  KentucHy-InOiana .  6,S*t,'>f: 

Nad^ison,  Wisconsin 3,653,922 

Mclbourne-Cocoa,  Florida 1,3?5.658 

Medals,  Tennessee-Arkansas-Mississipoi....  7,888,%7 

Miaii,  Florida 28,676,1:6 

Milwaukee,  Wisconsin.^ 15,781, 9sc 

Minneapolj«-St.  Pa»l,  "firfiesota :8,499.9f9 

Mobile,  AlabaM l,6o£,332 

Naahville-Davidson,  Tennessee 4,25^. ',(9 

New  Haven,  Connecticut 5.261,871 

New  Orleans,  Louisiana 14,886.843 

Newoort  News-Hasoton;  Virginia 2.383,445 
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UnPNIZED  AREA 


FISCAL  YEAR  1986  UNTA  SECTION  9  FORMULA  APPORTIOMCNTS 
AMOUNTS  APPORTIOia  TO  UHfANIZES  AlEAB  OVER  288,888  POPULATION 

\  ■■  •! 


-i 


NM  Tim,  Hi  T.  ~MrcnMBiern  mw  Mnej. 
WorfoMi-Port Month,  Viriinid..... 


•••••• 


OklahoM  City,  OklAoM.f  • 

OMha,  IMrMka-IcMB.. 

Orlando,  Florida. 

OxMrd-Ventura-Thoesand  Oaks,  California... 

KMACOUf   r iOdOAe •••••;•••••••••••••••■••• 

PVOIrls^    I llinOlve •  •  •  ••  •••  ••••«••••••••••••• 

Philadelphia,  PMMyhrania-NM  Jersey. 

Phoiiui,  Arizona. .j....». 

Pittsburgh,  PemsyWania...... 

Portland,  Oregon  lhihiw|ton 

Providmct-PaHtscket-UarNick,  R. I. -Mass.... 

Raleigh,  North  Carolina. 

Richaond,  Virginia. 

flocnester,  Nm  ToHu...«!.>*.».*'.**«.«|i««a«. 
Rockford,  Illii»is......U.*»;.*.*;iW|i.p.^. 

SsrriMiito,  Califomia..^...........^;;.... 

St.  Lodtt,  lliMMri-niiM>ii...i 

St.  Pfeiw'sbiurf,  Florida.. 

Salt  Lake  City,  Utah. 

Sw  Antonio,  Texas... 

San  Bernardino-Riverside,  California.. 


••••«•• e • 4 


> ••••*•« •• 


,.fi. 


1li 


APPORTIONMENT 

.  531,829,296 

3,925,341 

2,27l,< 

3,717,j 
'S,381,fiK 

4,254,fU  . 

2,354,352 

l,244,i6l 

2,852,262 
92,127,4M 
li,83l,328 
28,868,226 
15,S41,MS 
11,824,625 

1,637,799 

5,833,739 

6,883,363 

1,631,778 

8,157,818 
17,354,662 

6,814,399  4  -p 
7,955,561  *■ 

12,941,819 
5,774,748 


URBANIZED  AREA 


e •• • • •  • 


••••••••••••••••a 


»•••••••■••« 


San  Diego,  California. 

San  Francisco-Oakland,  California... 

San  JoM,  California. 

San  Juan,  Puerto  Rico. 

Stfrasota-Bradcnton,  Florida 

Scranton-Uilkcs-Barre,  Pennsylvania. 

Seattle-Everett,  Washington. *. 

Shreveport,  Louisiana.. 
South  Bend,  Indiana-Micnigan. 

Spokane,  Washington. 

Springfield-Chicopee-Nolyoke,  Mass. -Conn. 

Syracuse,  Mm  York. 

Tacoaa,  Washington.. 

Taepa,  Florida.. 

Toledo,  Ohio^ichigan ^..,.. 

Trenton,  Nm  Jersey  Pennsylv^hia. 
Tttcson,  Arizona........ 

Tulsa,  Oklahoea. 

Washington,  D.C.-Maryland-Vtrginta. 

West  Pale  Beach,  Florida L. 

Wichita,  Kansas. 

Wilaington,  Delaware  Nm  Jersey-Marylmd, 

Worcester,  Massachusetts 

Youngstown -Warren,  Ohio. «.. 


APPORTIOMCKT 

22,883,468 
87,645,915 
19,895,992 
13,518,567 
2,214,183 
3,311,576 
38,854,681 
2,868,986 
2,186,762 
4,889,661 
4,664,231 
5,118,928 
5,765,949 

5,416,866 
86,867 

3,893,872 
53,632,735 

2,388,899 
3,834,526 
2,S83,S!4 
2,284,412 


.ti' 


••••••«••« 


4f. 


% 


.11, 981, 581, 282 
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FISCflL  YEM  1986  UNTA  SECTION  9  FORMULA  APPOffTIOMCNTS 
MUNTS  (m»TIQ»  TO  STATE  OOICRNORS  FOR  AREAS  UMER  2II,IN  POPULATION 


STATE 


MVORTIOMNENT 


t5,M9,ll2 

ALASKA 1,I31,9M 

ARIZONA 444,424 

ARKANSAS 1,499,562 

GRLIFORNIA 13,222,970 

COUNMDb 3,3(4,374 

OMECTICUT 13,277^739 

OELAURRE • 

FLORIDA "  7,133,542 

6E0R6IA 3,917,461 

HAURII 1,M4,I3S 

lORHO » 1,457,131 

ILLINOIS 9,664,662 

MIANA S,S53,I42 

lOUA 3,32I,SN 

KANSAS 1,427,377 

KENTUCKY 3,I19,79I 

LOUISIANA.. 3,527,171 

NAI« 1,522,631 

NRRVIAND 1,336,634 

NASSACHU6ETTS 6,661,492 

NICHI6AN 5,927,761 

NIMCSOTA  .....t 2,113,659 

HISSISSIPPI  1,919,697 

NISSQURI 2,353,935 


STATE 

I 

NQNTAM 

CBRASKA 

ICVROA J 

NEUHM>SHIRE 

m  JERSEY  

NEUNEIICO 

NEU  YORK  

NORTH  CAROLINA  

NORTH  DAKOTA  

OHIO 

OKLANQNA 

0RE60N 

PEMSYLVANIA ,.. 

PUERTO  RICO 

RHODE  ISLAND  

SOUTH  CAROLINA « 

SOUTH  DAKOTA 

TEWCSSEE 

TEXAS  

UTAH 

VERNONT  

VIR6INIA 

UASHIN6T0N  

UEST  VIRGINIA 

WISCONSIN  

yYONINB  


RPPORTIONPCNT 

l,7t3,353 
1,613,178 
1,289,467 
1,927,986 
1,511,485 

738,934 
4,819,887 
8,258,723 
1,447,988 
4,698,123 
1,821,378 
3,263,982 
9,345,893 
6,529,928 

519,568 
1,632,465 
1,836,968 
1,776,455 
16,348,334 
1,324,337 

516,369 
3,781,177 
3,119,258 
3,488,377 
7,749,973 

973,248 


TOTRL  1192,222,423 


> 


r 


SIAIE 


I  FISCAL  YEAR  1986  UNTA  SECTION  18  FORMULA  APPORTIOMCNTS 
•  l|MOUNfS  APPORTIOKD  TO  STATES  FOR  NONURBANIZEO  AREAS 


V 


AUeKA 

AMERICAN  SRNOA.... 

ARIZOHAI 

ARKANSAS 

CALIFORNIA 

i  COLORADO  

!    CQWECTICUT  „,„. 

OELAURRE 

FLORIDA 

GEORGIA 

GURN. 

IwWNi  1    •••••eese'ee 

I  IDAHO. 

ILLINOIS  •••••|*i««»*«« 


IMIRMA 

lOUA 

KANSAS  ..b.... 
KBOUCKY'...'.. 
UUISIANA, .... 
MRIIC  ...^.... 

nrryland  ,.... 
wssadusetts 

mchisan  m... 
Inmesota  .... 

NIBSISSIPf^I  .. 
MISSOURI 


1^- 

I 


■■■■\ 


J       i 


TOTAL 


APPORTIONNENT 

Mi  -Jj  '■ 

.  #1,497,8«2 
162,922 
22,719  ■ 
566,817 
1,212,185 
2,748,648 
614,142 
;  557,664 
159,526 
1,631,476 
2^811,767 
74,551 
194,515 
531,587 
2,283,655 
2,832,318 
^,394,284 
1,861,594 
1,788,843 
1,489,882 
615,864 
756,634 
989,898 
2,448,238 
1,422,397 
1,358,986 
1,615,^  I 


1- 


STATE 

NONTANA 

NEBRASKA 

KVADA..... 

MEN  HAlf>SHIRE 

NEU  JERSEY  

NEUNEIICO..... 

ICU  YORK 

NORTH  CAROLINA  

NORTH  DAKOTA  

NORTHERN  NARIRNR  ISLANDS. 

OHIO 

OKLAHOMA  

0RE60N 

PENNSYLVANIA... 

PUERTO  RICO 

(MODE  ISLAND 

SOUTH  CAROLINA  

SOUTH  DAKOTA 

TEXAS 

UTAH 

\CRNONT 

VIRGINIA  

VIRGIN  ISLAIDS. 

UASHINGTON 

NEST  VIRGINIA  .; 

UISCONSIN 

UYONINS  


APPORTIOMGIT 

658,288 

144,441 
441,444 
754,959 

.   2,648,979 

.   2,729,283 

334,753 

11,884 

2,996,291 

1,236,%7 

968,124 

3,383,151 

1,839,884 

189,981 

1,359,167 

1,761,879 

3,588,163 

289,394 

385,958 

1,619,568 

67,931 

1,862,788 

1,887,721 

247,582 


^^^^be  ^^^^Ve  ^Hb^v 


snt 
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FISCAL  VEftR  1S86  UHTA  SECTION  9  FtHMiJLA  APPORTIOMCMTS 
APPORTIflWefT  ATTRIBUTMLE  TO  IMI  CBOUS  DATA  F(M  T»€  GOVERMMrS  INfilVIIXA* URBANIZED  A^CAS 


STRTEANMNIZED  AREA  PERCENTAGE  OF 

STATE  TIj^AL 
It 

Bovsmor  s  tpportiorant  for  stms 
SI,  IN  to  2II,III  popvUtioni 

Ikwiiton. •.116822588 

Auksm-Optlika. 9,tB3im3K3 

iKMtor 1.183229779 

•otIiM. •.I9541fie4 

Flormct •.M«9i887l 

Siiidin. •.•11122391 

Hwksvillt •.17BStf225 

Noit|OMry. •.268398917 

*  TiMsloosa. •.13K47942 

flUIGKAt 
Gbwiw's  ippcrtioMmt  for  tma  * 

9I,IS^  to  2I^,^^^  populationi 


ARIZONRi 
■ovennr^i  ■pparfioMHni  nir 

SSfM  to  2M,^t^  popttlstioni 
V(M,  Aril. -Calif. 


I. 


AIOMT 


fS,An,ll2 
441,141 
274,691 
321,777 
282,^U 
432,132 
4t7,236 
9SB,72& 

1,355, 717 
664,869 


tl,^31,! 
l.ni,! 


«444,424 
444,424 


SI 

Sovomor*!  ipportiomMit  for 

3^,M  to  m^9m  populationi  fl,499,S62 

Fay«ttavill»-«prin|d«lt. •.237883S3S        356,721 

Fort  Siith,  IWu-Okla. I.3S5694I4S        533,385 

Pint  Bluff „....  8.326152749        489,186 

Tnariuna,  Tom. -Ark. •.•II269678         128,369 


CALIFORNIAi 
Govtmor's  apport  lor— nt  for  artat 
58,188  to  288,888  popvlationt 

Antiocti-Pittsburi..... 

Chico....... 

Fairfitld 


Lancasttr. 
Nodstto.  • . 


Napa.....: 

Pals  Springs...... 

RMMini 

Salinas 

Santa  Barbara..... 

Santa  Cruz 

Santa  Maria., 

Santa  Rosa. 

Ssasidt-Nonttrty.. 

Siii  Valley ^ 

Stockton. 

Visalia.....^ 

Ysba  City 

Vuea,  Ariz. -Calif. 


8.866144233 
8.826888699 

8.835484375 
8.827881338 
8.822669529 
8.186368328 

8.837861544 
8.825166937 
8.828791165 
8.868773745 
8.897778333 
8.855662277 
8.831478975 
8.877742782 
8.872148587 
•.•48443711 
•.127*55944 
•••31583848 
•.•32994436 
•l^I^129223 


115,222,978 
854,682 

395,888 
538,968 

412,259 

345,196 

1,619,243 

564,187 

383,116 

316,583 

1,846,941 

1,488,477 

479,284 
1,183,477 
1,898,316 

737,458 
1,934,178 

479,582 

496,184 
1,967 

» 

.   I 

:  I 


.  STATE/URBANIZED  AREA      PERCENTAGE  Of  Afa-NT 

-^  STA'E  TOTAL 
CQLORAOOi 
Governor's  apportionentt  for  areas 

38,888  to  288,888  populationi  $3,364,374 

'  Boulder 8.247885553  833,988 

Fort  Collins. 8.184172224  619,624 

Grand  Junction. 8.119638374  482,588 

Greeley 8.176869865  592,365 

Pueblo 8.272233984  915,897 

CtNCCTICUTt 
Governor's  apportioneent  for  arfas 

98,888  to  288,888  populationi  113,277,739 

Bristol 8.879121916  586,557 

a  Banbury,  Conn.-N.Y 8.878443563  2,148,467 

Neriden. 8.864422523  477,585 

Nm  Britain. 8.159172573  1,179,998 

Nm  London-Nontich 8.13|548869  967,742 

•  Nontalk B.114938195  2,318,954 

•  Staaford 8.288239128  2,948,832 

•  Uatcrbury 8.173129234  2,758,483 

<An  appropriate  aaouet  for  coaMttr  rail 
froa  UZA's  above  288,888  has  been  included. 

BELANAREi  | 

FLORIDA]       ' 
Governor's  apportionamt  for  areas 

58,888  to  288,888  populationi  17,833,542 

Daytona  Beach •.165214252  1,162,841 

Fort  Myers 8.131222633  922,968 

Fort  Pierce 8.861892935  435,327 

Fort  Walton  Beach..... 8.877553553  545,476 

Gainesville 8.118314392  775,981 

Lakeland 8.186491898  749,118 

Naples ; i..  8.844287662  311,499 

Ocala 8.844144218  318,498 

PanMa  City 8.878912898  498,76S 

Tallahassee 8.118676866  834,713 

Uinter  haven •.869298261  487,356 

GEORGIA: 
Governor's  aDportioneent  for  areas 

58,888  to  288, 888  population:                    .  •3.917,461 

Albany 8.144253459  565,187 

Athens ,. 8.186583724  417,538 

Macon 8.256768154  1,885,879 

Roae 8.881261888  318,337 

Savannah 8.318581815  1,216,379 

liamer  Robins 8.188631849  394,221 

HAMII: 

,  Governor's  aoportioneent  for  areas 

58,888  to  288,888  population:  »1, 884,835 

Kailua-Kaneohc 1.888888808  1,884,835 
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STATE/UflBAHIZED  AREA 


PERCENTAGE  OF 
STATE  TOTAL 


AMOUNT 


IDAHO: 

Bovtmor's  apportioaent  for  areas 
58,^88  to  2^^,^88  population! 

Boise  City..... 

Poeatellb.. 

rl 

ILLIMOISt 
Governor's  apportioneent  for  areas 
58,888  to  288,888  populationi 

Alton. ^ • 

Aurora. ........^ 

Beloit,  His.-Ill 

Blooaington-Noraal .••«< 

Chaapaign-Urbana...... 

Danville •••• 

Decatur. 

Dubuque,  lona-IU 

Elgin............ 

Joliet ^..4 4 

Kankakbe.... i 

Round  Lake  Beach. ....!..... 

Springfield* » • 

ii    ll    i  I'        '   • 

IWMNRi    '  ' 
Governor's  apportioneent  for  areas 
58,888  to  m^tm  populationi 


ll,457,^3l 
•.722895288  1,852,114 
•.2779»4792    4^4,916 


•.•65843886 

8.132188676 
••••4716446 
•.•85989443 
8.123698122 
•.•43117385 
•.•8BS36812 
•.••1798984 
•.•98666155 
•. 142^99532 
•.•58277888 
•.•49958961 
•l 189244481 


Blooaington. ^i 

Elkhart -fioshen. :. 

Evansville,  Ind.H(y... 


Lafayette-Uast  Ufayette. 
NuMie.... 


Terre  Hauta. 


•.•9>936671 
•.182638896 

•. 1^3129168 
8.231665437 
•.•94^58162 
1146963465 
ri3»4l744 
•••98475257 


IQMAi  1 

Sovemor's  apportioment  for  areas 
5S,«^^  to  2^^,^^^  populationi 

Cadar  Rapids. 

Bubuque,  loaa-Ill.... 

loMB  City 

Sioui  City,  loaa-Nibr.-S.  Dak..... 
Urtarloo.. 


•.3127*1377 
•.1S7898822 
•.132987388 
8.166192865 
•.22I3N436 


$9,664,662 

636,358 

1,276,786 

45,583 

831,869 

1,195,423 

416,717 

895,678 

17,387 

953,575 

1,372,957 

563,236 

444,188 

1,855,818 


85,953, 842 
541,358 
618,961 
613,932 
1,379,114 
559,932 
874,888 
786,645 
586,227 


I3,328,3^8 

1,838,325 
557,585 
441,319 
551,843 
731,588 


NANSRSi' 

fiovemor's  apportioneent  for  areas 
98,888  to  288,888  population: 


St.  Joseiti,  No. -Km.. 
Toprta. ..*••• 


•1,427,377 
•.329235236  469,943 
•.••5447885  7,776 

•.665316179        949,658 


STATE/URBANIZED  AREA 


PERCENTAGE  OF 
STATE  TOTAL 


KENTXKYi  I 
Governor's  aoportionaent  for  areas 
38,888  to  28S,888  populationi 

Clarksville,  Tenn.-Ky •.•55478781 

Evansville,  Ind.Hly 8.859812843 

Hunt  ington-Art land,  U.Va.H(y.-ahio  8.141129359 

Lexington-Fayette. 8.545788811 

Quensboro. 8.197886286 

LOUISIRNRi    ^ 
Governor's  apportiomwit  for  areas 
58,888  to  288,888  population: 

Alcundria. 8.177653691 

Houaa •.119544189 

Lafayette...... •.2639^47M 

Uke  Charles. «... •.228136826 

8.214761314 


MUlCi 

Governor's  apportioneent  for  areas 
58,888  to  288,888  populationi 

Bangor. 8.212315735 

LeMiston-Attbum. 8.251581973 

.  Portland 8.488139396 

PortsBouth-Dover  Rochester,  N.4-We  8.847962895 

NARVLAIOi  ' 
Governor's  apportioneent  for  areas 
58,888  to  288,888  population: 

Annapolis. 8.362898577 

Cuafaerland,  Nd.-y.  Va. 8.298863993 

Hagerstoim,  Md.-Pa •.347837831 

MASSACHUSETTS:  I 
Governor's  apporiionaent  fpr  areas 
58,888  to  288,888  population: 

Brockton.: 8.237443951 

Fall  River,  Nass.-R.l 8.188895876 

Fitchborg-LiOBinster 8.869765776 

Loeell,  Nass.-«.H. 8.282923451 

Ike  Bedford 8.284475183 

Pittsfield 8.853339944 

Taunton. •.•43139819 


BEST  COPY  AVAILABi.E 


3317 


ji         ]   _  II  "I  ||  FISCA.  YEAR  1966  'JNT»  S£CTI>  3  C0R»iJLa  p:''ORT;QWEn^S 

GOWEWOR'S  AlWlmOliCNT  ATTRIBUTABLE  TO  1968  CENRJS  DATA  FOR  THE  GOVERNOR'S  MIVIDJftL  URBAMZED  AREAS 


AMOUNT 


t3.n9,79^ 
167,51S 
188,622 
426,181 
1,647,982 
597,575 


•3,527,171 
626,615 
4t7,544 
938,837 
884,675 
757,988 


•1,522,631 

323,278 

383,866 

743,256 

73, 83^ 


•1,336,634 
483,993 
387,789 
464,932 


•6,661,492 

1,581,731 

1,258,328 

464,744 

1,351,773 

1,362,118 

355,438 

287,376 
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FI9DI.  VEA|^1986  UNTA  SECTION  9  FOSMULA  RPPOffTIlMCNTS 
GOUERNQirS  ffiPORTIONeiT  AnilIBUT(«i|  TO  I9M  CENSUS  DATA  FOR  THE  GOVEINNPS  IWIVIDUAL  URBANIZED  AREAS 


STATEAiRBANI  ZED  AREA             PERCENTAGE  OF  AMOUNT 

STATE  TOTAL 
NICHIGANt  • 

Sovtmor*!  ipportiOMMRt  for  itms 

Si,iM  to  2lt,MI  pogulitiont  $S,%7,7M 

Battli  CrMk...... •.R89999I33  533,493 

lay  City. •.113817972  &12,2tt 

Imtonltarbor. •.•7S747HS  449,111 

Jackson. •.1173213^  836,169 

RalMUOo........ •.199178858  1,156,389 

Niisk^on-NMhaym  Hiilhts. •.12B6£^277  762,431 

Port  Huron. •.•77688358  461,588 

SHiMM. •.222262149  1,317,517 

i 
'MIWESOTA: 

Govinwr's  apportionMnt  for  irtis 

58,888  to  288,888  popslationi  12,813,659 

D«luth-Sttp«>ior,  Hiim.-Uis. •.298298847  688,656 

Fargo-flooriiMd,  N.  Bslu-NiMi......  •.14137^6^2  284,672 

Grand  Forta,  N.  DaiuHlimi. •••33541994  67,542 

La  Crone,  His. -tNim. •.•14348899  28,876 

Roctitstir. 8.272748223  549,222 

St.  Clovd. •.239786239  482,691 


y  \ 


MISSISSIPPI  i 
Sovamor's  apportiownt  for  areas 
58,888  to  288,888  popvlationt 

8iloii-fi«lfpart.... 

Hattifsbttri 

Pascaiosla-Moss  Point 

MISSOURIt 
Governor  s  apportionsmt  for 
58,888  to  288,^88  population 

Colaibia. 

■  Joplin. 

St.  Joseph,  Mo. Htans..... *.«..•• 
Sprinffield......^ 


11,989,897 
8.686118632  1,157,689 
8.184761681  352,876 
8.289127567        399,412 


8.181963S96 
8.142773678 
8.234787123 
•.448555611 


12,353,935 

428,331 

336,888 

552,485 

1,837,839 


MONTANA! 
Sovemor's  apportioweswt  for  areas 
58,888  to  288,888  populationi 

Billings. 

Great  Falls. 

Missoula. 

lORASKAi 
Governor's  apportionemt  for  areas 
<98,888  to  2^^,888  popirtationi 

Lincoln. 

Sioui  City,  Iowa  Mstr.-S.  Dak 

MEVRBAi 
Bovemor's  apportionesnt  for  areas 
9^,888  to  288,888  populationi 


1. 


:\' 


>i 


■m    W 
•  J". 


•1,783,353 
8.395612195  673,867 
8.344866928  587,438 
8.259528876    442,856 


ti,683,17l 
•.9»1S4973  1,523,267 
•••49845827    79,918 


J; 

•1,289,467 
1,289,467 


STATE/URBAiaZED  AREA      PERCENTAGE  OF 

STATE  TOTAL 
NEW  HAIf>SHIREi 
Governor's  apportionesnt  for  areas 
58,888  to  288,888  population! 

LoMsIl,  Mass.-N.H» 8.882438S4S 

Mandtestsr. 8.442744197 

Nashua. •.383832767 

Portseouth-Bover  8ochester,N.H.-Ms  8.2517S4491 

NEW  JERSEY! 
Governor's  apportionesnt  for  areas 
58,888  to  288,888  population! 

Atlantic  City. 8.788675556 

VinelaMl-MillviMs. 8.299324444 

lEN  MEXICO!  I 

Sovemor's  apportionesnt  for  areas 
S8,I86  to  288,SSS  population! 

UsCruces. •.533416538 

Santa  Fe. 8.466563462 


MEN  YORK! 
Sovemor's  apportionssnt  for  areas 
58,888  to  288,888  population: 

Binfhaaton. 

Danbury,  Conn.-N.Y 

Eleira...^ • 

Slsns  Falls 

NMburgh 

Poughksepsic .' 

Utica-Roee. .^ 


NORTN  CAROLINA! 
Sovsmor's  apportionesnt  for  areas 
58,888  to  288,888  pooulation: 

Asheville 

Burlington. .j.. 

CoKToro .••....•..........• 

Derhae. 

Sastonia. ; 

Goldsboro. ........•.••. ^ .... ...a. . 

Grscnsboro. .............. w........ 

Hickory » 

High  Point 

Jacksonville. 

Uilaington..... 

Minston-Salae. 

NORTH  DAKOTA! 
Governor's  apportionesnt  for  areas 

98,^88  to  288,^^(  population! 
Biaearck  Nandan. 

Far|o~NooHiea<f,  N.  Dak.Htiiei.^^^.. 
Srans  Forks,  N.  Oak.~Minn......f..' 


8.279628652 
8.883197697 
8.122883483 
8.872176858 
8.869586656 
8.19783717B 
8.236258884 

1   . 


8.87SSS8357 
8.853723274 
8.853581468 
8.147981442 
8.8824d5338 
8.  •41838628 
8. 165831893 
8.  •44687153 
8.878627451 
8.852SS8653 
8.863915524 
8.139387825 


8.318689462 
8.386936118 
8.294378428 


AfOMT 


11,9^7,986 

4,781 

853,569 

584,219 

485,417 


•1,511,485 

1,859,868 

452,424 


1738,934 
389,892 
341,842 


•4,819,887 

1,348,497 

15,418 

587,936 

347,8:7 

431,333 

949,524 

1,138,491 


•8,258,723 
624,816 
443,686 
442,515 

1,221,477 
681,224 
345,468 

1,369,953 

649,362 

434,881 

527,861 

'  1,151,164 


•1,447,968 

461,446 
568,271 
426,251 
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FISCH  YEAR  1968  UNTA  SECTION  9  FORMULA  APPORTKNCNTS 
RTTRIBUTAHJ  TO  1968  CENSUS  DATA  FOR  T»€  GAONOR'S  INDIVIDUAL  URBANIZED  ACAS 


STRTE/UBAMZED  AREA 

ii      H 


PERCENTAREOF 

I  I  STATE  TOTAL 

OHIOt 

Sovsmor's  apportionesnt  for 
98,^S8  to  288,888  populations 

HHilton. •.18il79892 

Hurtisiton-Asiiland,  ILVkHly.-Ohio  1«S2S1B8^2 

Uaa. •.11523714^ 

Ihssfield •bll4«8268 

Niddletoen. 8.128771999 

Ntasriu •.•77588284 

Parksrsburg,  li.Va.-ahio. 8.812799629 

Sharon,  Pa. -Ohio...... 8.887685417 

Springfield 8.179158679 

Stasbsnville-Ueirton,OkiomVa.-AB  §.§78638439 

yheeling,  U.  Va.-<liie. 8.868412866 


AIDUNT 


•4,68§,123 
849,752 
246,32^ 
54^,476 
535,135 

363,523 

66, (33 

36,846 

84«,239 

331,383 

283, 34« 


OKUMMRi  'I 

jisvsmor's  apportionesnt  for  areas 

58,888  to  288,888  popslation!  •1,821,378 

Enid •.32t973S28        327,833 

Fort  Siith,  Ark.-Okla. 8.812156863          12,416 

Laeton. 8.666878417        681,121 


OROONi 
Sovsmor's  apportipnaset  for  areas 
98,888  to  288,^^9  population! 


LosfvieM,  Uash.-Oref.. 
Nidford. ••....«...«.. I 


rt 


•.5142837*7 
••••2632844 

••129746^26 
1.397417422 


PEMflVlVRNIAi 
•Svsmor's  apportisiMiii  for  areas 
98,88^  to  2^Sy^88  population! 


&ie^.. 

HsfsrstoHn,  l|i.-Pa.. 

Johnstoen. 

Lancastsr 


•f 


lMdiR|. ; ., 

aiaren,  Pa.-{Riie.....r i 

State  Colleie. 

Stsebsnvi  1  leHieirton,  Ohio-M.  Va. -Pe 

Uillij 

York., 


^^■*.: : 


•••77174727 
•• 1971^3347 

•••81167235 
•.ir8>9684 
•.§47732688 
•L1A3918I37 
•.•4234a94^ 
'•.•9766227^ 
•••••176471 
•L§53234944 
§.121§37972 


1,678,31^ 

•,S» 

41^,423 

1,166,575 


•9,349,893 

721,867 

1,842,187 

9,973 

758,588 

1,287,955 

446,185 

1,718,878 

395,742 

538,989 

1,649 

497,928 

1,131,2»4 


II   \ 


[■9 


STATE/URBANIZED  AREA  PERCENTAGE  OF 

STATE  TOTAL 
PUERTO  RICOi 
Bovemor's  apportionesnt  for  areas 
58,i88  to  218,888  population! 

A^eadilla.. 8.8688>93B6 

ArKibs. 8.89164^811 

tafuas. 8L214622934 

Nayagucr 8.158299896 

Pqicc 8.353241768 

Vsga  Baja-Nanati 8.118186793 

RHOBE  ISLAM): 
Governor's  apportionesnt  for  areas 
98,888  to  288,888  pooulation: 

Fall  Rivsr,  Hass.-R.1 8.217861331 

8.782138669 

SOUTH  CAROLINA! 
Dowemor  s  ■pporvionBcmc  lor  mrwn 

58,888  to  2i8,888  populationi 
Anssrson... .......................    8.c«3S28d09 

Florswe •.216585485 

Rock  Hill 8.193761248 

I     Spartanburg 8.384212746 

I  '    I  .  . 

SOUTH  BAMOTA:  , 

Governor's  apportionesnt  for  arsas 
98,888  to  288,888  popslationi      |  ' 

Rapid  City. 8.36^413818 

Sioux  City,  IoHa-NBbr.-S.Dak 8.818462344 

SiouK  Falls. •.626123846 

1-      .  \ 

TEMCSSEEi 
Governor's  apportionesnt  for  areas 

98,888  to  288,888  population: 

Bristol,  Tsnn. -Bristol,  Va.........  8.89G994436 

Clvfcsvillc,  Tsnn.-Ky 8.183644882 

Jackson...... •.177359257 

Johnson  City. •.2733B1835 

Kingsport,  Tsnn.-Va. 8.26864847^ 


AIOUNT 


•6,529,928 

522,495 

598,482 
1,4§1,471 

981,441 
2,386,641 

719,511 


•519,566 

113,196 
.486,398 


•1,632,485 
335,989 

393,442 
316,312 
627,222 


•1,836,988 

376,856 

18,849 

649,283 


•1,776,495 
172,386 
326,235 
315,871 
485,615  ^ 
477,288 


J 


3320 


Federal  RegisterV  Vol^Sl.  No.  16  /  Friday.  January  24. 1986  /  Notices 


FISCAL  YEAR  1986  UNTA  SECTION  9  fQUHLti  APOQitTIOWENTS 
80VCINXP8  flmRTIOMeiT  ATTflBUTABll  TO  13M  CENSUS  DATA  FOR  T«  60\€RN0R*S  INDIVIDUAL  URBANIZED  AREAS 


STATE/UMHIZED  AIEA  PERCENTAGE  OF       ANOUNT 

BTRTE  TOTAL 
TEUSi 
Sovemor**  tpportioMinl  for  vms  \ 

9I,IM  to  aM,MI  popvlationt  116,^334 

fkiltm. •.137113113        6I7,9B4 

Ibrillo. •.•tfllSnS  l,IM,34e 

Itawont •.«iia452t        82I,I32 

ftrdHMville. I^MlMlStZ        8«4,494 

IryaR-Colliie  Station. •.•3954a%3        Sai,7M 

BilvHtoe •.tt8913?77        472,453 

HrlinfiR-Sm  Bmito. •.ie77a7978        4S4,KS 

KlIlMVIi  ••••••••••••••••••••••••••  Ve  V^Swf  1  f  Ic            D«K|  JD0 

Larwio. •.I&793l3e3  1,11I,M4 

Lonsvin. IlK6£SI446         435,477 

Libbocfc. •.•777834«3  ^  l|27i,M7 

NcAllffiHHMrr-€dinbiir|. •.MN33437  l,32l,a4S 

Nidlind •.•3271t9l7        534,317 

'  Odnii. •.•49386647        886,994 

Port  Arth«r :....  8.844S71764        728,317 

Saaftigilo. •.•33456S^8        546,698 

inMrSBH'*llBlttlOlla  ••••••••••■•••••••  9*  VCSdBm^R                 Mw|^wI 

I  flBpiff*  •••••••••••••••••••••••••••  W»  vl^vXGDl             tfl  1  f  «/^ 

TtairfcMa,  Tta.WlHi......J •••18258768        298,354 

TeiM  City-L^  Nvqoe. •••36791451         681,185 

Tylir •••33614132        549,266 

Victoria. •••26254742        429,811 

Uaeo. I..  8.898328965        822,261 

Wichita  Falls. •••41878982        684,315 


UTRHt 
Soyemor  f  apportiOMMt  for  areas 
98,88^  to  28^,SS^  popvlationt 

I'lUWI  \MtU  .».......»....«.....•»«       !• 


•1,324^137 
1,324,337 


STATE/URMNl.ZEO  AREA        .      PERCENTAGE  OF 

STA^E  TOTAL 
MAGHlNBTONt 
Sovflrnor*!  apport iofflifit  for  areas 
58,888  to  288,888  populationt 

iillinitiaa. 8.121333911 

SreMTtoe. 8.148992269 

LofifviaM,  Hash. -Orel. 8.118787672 

Olymia. 8.1S8«2S195 

Richland-Keimmidu 8.244733674 

Vakiea. 8.216127879 

VEST  VIRGINIA: 
Governor* ■  apportionecnt  for  areas 
58,888  to  288,888  pooulationi 

Charleston. 8.364178362 

Ciieoerland,  W.H1.  Va^ •...••  •••...  V.eV54IVbJ4 

Hsntingtoft-AsNland,  U.Va.-«y.-ahio  8.235738335 

Parkersb«r9,  IL  Va. -Ohio.. ....;...  8.155882619 

Steubcnvillr-Weirton,OhioHI.Va^-Pa  8.8614%712 

-    Wteeling,  U.  Va.-<>iio. 8.178189138 

UISCQNSINt 
Governor's  apport ioneent  for  areas 
58,888  to  288,888  pooulation: 

Appleton. ; 8.167284251 

BBloit,  yis.-in •.•43684138 

Dvlttth-Svperior,  Niwi.-«)is. 8.819689671 

Eau  Claire 8.865138677 

SreenJBay. 8.1264US65 

Janisville 8.852837962 

Kenosha. 8^128986523 

La  Crosse,  UiB.-Minik 8.878143272 

Oshkosh 8.862829975 

Racine. 8.153933161 

Sheboytan. 8.865589135 

Uausas. ,.  8.851646651 

UVQNINSi 
Sovemor's  aoeortioiaent  for  areai 
58,888  to  288, •••  popvlationt 

Casper 8.532792186 

Cheyenne. 8.467287894 


AMOUNT 


«3,119,258 
378,471 
464,744 
378,529 
467,966 
763,386 
674,154 


13,486,377 
1,241,231 
18,441 
883,456 
528,588 
289,684 
687,863 


17,749,973 
1,296,448 
337,931 
151,943 
584,761 
981,263 
489,493 
937,822 
543,688 
486,931 
1,192,978 
588,314 
488, 26* 


1973, 24ft 

«  518,538 

454,7*9 


^CRNQNTi 
Governor's  apport ionasnt  for  areas 

S8,aS^  to  2M,S88  popslationi  9516,369 

•erlington. 1.888888888        516,369 

VlRBlNIAi  ^    'f 

Sever Mr's  apport ioeeswt  for  areas 

58,888  to  288, •••  popslatiofii  13,781,177 

Bristol,  Tarn. -Bristol  Va. •.•3623S966  134,116 

aurlottesville. ••148464466  549,493 

Baiwille^ 8.1846«9124  387,177 

Kiilfsport,  TsMk-Va. •.••7^80892  25,927 

Lynchberf. ••146392725  541,825 

l^tersberrColonial  Hii|hts. 8.28^839926  743,344 

•oaoitt... i„ •.3564527«7  1,319,294                ^ 

•::.."■!  J  -  .     -      - 

TOm 8192,222,423 

(FR  Doc  86-1621  Piie4M-23-86:  8:45  am) 
I  COM  4«10-«7-C 
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INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORPERS 

Subscriptioiu  (public) 

Problems  with  Bubscrigtiona 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR.  CFR  volumes 
Public  laws  (Slip  laws)      _Ji 

PUBUCATIONS  AND  SERVICES 

Dally  RMleral  Register 

General  mformation.  index,  «ed  finding  aids 

Public  inspection  desk '        i  |j|; 

Corrections  nil' 

Document  drafting  information 

Legal  staff 

Madiine  readable  documents,  specifications 

Code  of  Feder^ftigulatlone 

General  infomuitKn.  index,  and  finding  aids 
PHnting  schedules  and  pricing  information 

Presidential  Documents  

Executive  orders  and  proclamations 

Public  Papers  of  the  President: 

Weekly  Compiiation  of  Presidential  Documents 

tMted  States  QovenNitent  Manual 


202-789-3238 
27S-30S4 

52»-6240 
783-3238 
27S-1184 
27S-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-6227 
523-3419 

523-5230 


523-5230 
523-5230 
523-5230 

523-5230 


uuwi  SMTvicee 

Library 

Privacy  Act  CempUstion 

TDD  for  the  deaf 


523-488« 
5^-4534 
523-6229 


FEDERAL  REGISTER  PAGES  AND  DATES.  JANUARY 


i-ieb...„. 

189-336-. 

337-576- 

577-718 

719-674 

875-1234 — 
1235-1360... 
1361-1480... 
1481-1786... 
1787-2336... 
2337-2468... 
2469-2668... 
2660-2870-. 
2871-3026... 
3027-3164-. 

31«h3?2P'^ 


—  6!' 
.™.7 

—  8Jj 
,™.9i 
™10 

..-13; 

„_14 
..-15 
-.16 
„17 
™.2li 
.221 
.23 


.24 
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CFR  PARTS  AFFECTED  DURING  JANUARY 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  eections  affected  by  documents  published  since 
the  revision  date  of  each  tide. 


3CFR 


5425.. 


5427 

5428 

5429..-.. 

5430 

5431 

543^.-.. 


Encutfvtt  Ofdw 
111S7  (Amended  by 

EO  12541) -.., 

12490  (Amended  by 

EO  12545) 

12496  (Amended  by 

EO  12540) _.. 

12526  (Amended  by 

EO  12542) 

12541, —...... 

12542 . ^— . 

12543„.„uw_„™ 

12544 

12545. 


719 

-..1237 
..-2337 
..-.2338 
.....2341 
,—  2469 
-.2871 
...-3165 


..-.585 
„.^343 

r 

..-.577 


Mflmnisuauw  uniw 

^4o.  86-4  of  December 
24. 1985. 


...-587    -^ 
-...577^' 

::^ 

.—875 
-1235 
-2343 


.1481 


Januery  10. 1986.. 

SCFR 

352 

5)3 .- 


.1483 


.337. 


530- 


530- 


7CRt 

17-..--. 

54_ — 


301 .. 
400L 


.318 
.721 

.400 


.2471 
-.589 
.2873 


4S1;-. 


800 — 
907 

971_J!. 
1007-. 
1062-. 


877 

,. 1239 

1767 

.189, 1244.  2089, 

3167 

. 1 


1136- 


.1245 
.1361 

.mKNv 


1137- 
1789- 
1900- 


3015..- 


Ch.IV- 
Ch.X- 
443- 


800- 


.1361 
.2786 
.2345 
.1485 


.761 

.1378 

.961 

.606 


959... 
1131. 
1136-.- 

1205 — . 

1772. : 

1788 


.760 
.2S0S 


.2506 
-.209 
.2403 
-.607 


1924.-„ 
1944.-.. 
3015.™ 

8CFR 


103 

9CFR 

50 


2507 

!2S07,  2516 
762 


.2805 


78... 
92.- 


166-.. 


318- 


92. 

10  CFR 

1 

463 


19...- 

20.- 

30- 

31-. 

32... 

34... 

40... 

50... 


61.- 
70.. 

12Cf» 

207 

330 


.2345 
.2346 
.3167 
.2347 

.1769 


-613 


.-731 
-.503 

.1092 
.1092 
.1092 
.1092 
.1092 
.1092 
.1092 
.1092 
1092 
1092 


337- 

563.™ 

563b~ 

611. 


177V 

„731 
.880 


-731. 1246 
.503 
.2472 


18- 


204- 
210.™ 
217- 
352.. 


.27 
-27 


556- 


.613 
.31. 1379 

2519 

33 


13  CFR 
302 


305.. 
306- 


307.. 
308- 

314- 


1782 

.1482.1782 

1492 

1492 

1492 
1783 


111. 


.986 


ii 
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14CFR 

11 1218.  2348.  2873 

21 2671 

39. 2-5.  337-339.  732- 

736. 1247. 1363. 1489- 

1491. 234&-^350. 2676- 
2679, 3027-3029 

61 .: 1226 

63 1226 

71 5-9.  189.  190.  340. 

341.737.1247.1248. 

2350-2352. 2682. 3168 

73 191.  738,  2682 

r  d......»...,...».......„.„„...».  9,  2do3 

91 1226 

99. 2873 


97„. 
107.. 

ioa_ 


121.... 
125.... 
1260.. 


341.  2352 

1350 

„  1350 

1218 

873 

2626 


391..... 37.  1383,  1514.  1515 

2520.3073.3074 


71 

73 
75. 

121 


.38.614.  1385.2403. 
2896 

614 

2721 

1330 


15CFR 

376 1493 

385 2353 

390. 2353 

399 1493.  2683 

904 fc 1249 


1386 


303.. 


16CFR 

1750 


10 


ia».. 

423... 
43S.„ 


453... 


...967 

...614 

1516 

..  978 


17CFR 

1-- 2684 

200 738.  1 783 

211 : 739 

230 2472 

240 „ 2472.  3031 

PrapoMd  RuIm: 

240. „ 2521.  3186 


MCFR 

37 


...343 


271 , 191.  1364-1366 

292™„( 2354 


....211 
.1387 
.2403 


11 

271... 
1301. 


19CFR 

PropoMdRulM: 

101 


.2867 


aocfR 

234 

237 

238 

404. 

416. ; 


.3035 
.3035 
.3035 
...288 
...288 


422 

288 

PrapoMd 
404 

IMm: 

614,  979 

416 

614.  979 

656 „. 

3191 

21CFR 

51 

593 

73 

2477 

74 

375 

375 

„_ 375 

81  

82 

172 

173 



_..  1495.  2692 
1495 

175 

176 



.- 1495 

881.  1495 

». 882 

1495 

177 

178 



184 

wis 

436. 

:  ^ 

442 

520. 

522. 



:......!:  2478 

2693 

740 

529. 

555 

- •*«» 

1367 

558 

594 

561 

...1784 

101 

Mm: 

. 2405 

145.^ 

163 



.- 1388 

.._  1257.  3075 

2523 

..  ~ 2896 

564.  3075 

1910 

606 „ 

864 

._ 

870 „ 

880 

23CFR 

658 „. 


,1367 


628.. 


.1386 


24  era 

115...„ 595 

200 1369 

201 596.  1249,  1495 

203 59q,  1 249 

207. — ..2358 

213. 2358 

220. 2358 

221 2358 

231 2358 

232. 2358 

234 596,  1 249 

241 2358 

24^ __ 2358 

300. ; 597 


.216 
.216 
.280 
.979 
.979 


203.. 
204.. 
90S.. 

964.. 


2SCFR 

lis. 


.2873 


11.... 
89.... 
169.. 


...400 
.2722 

.1391 


26CFR 

1 376.  741.  883,  1496. 

1785.2478 
20 1496 


48 „  1 1 

154 :. 11 

602 11.  376.  741.  1496. 

2478 
261 9 3040 


1 401.  619,  763,  985.  1392. 

1517.2524.2726.2896. 
3075,3193 
7.. 


602!"*."ir.".r.r.'." 

619 

2898 

27  era 

9 — 

19 _ 

240 

.749 

598 

598 

245 

596 

270 ..„.. 

285 

296 

598 

.- 598 

598 

5.;... 
9 

19... 


..^ 1393.  3208 

2728 

3208 


28CFR 

16 


.  750-753,  883 


16.. 


.986 


29  era 

1952 

2619 


541.... 
1910.. 
1915.. 
1926.. 


.2481 
.1788 

.2525 
...312 
...312 
...312 


30  era 

906 

917 

936. 


943.. 
944.. 


884 

, 3168 

ISOe.2360 

2489 

2361 


75 2525 

733 272 

914 969 

917 1517.  2731 

944 1519 

948 ; 1 520 

950 21.1816 

3ieFR 

10 2875 

550 1354.  2462 


.2899 


210.. 


32  era 

199.. 2490.  3041 

251 3041 

286a. 2364 

290 3045 

706 23.  24 

PrapoMd  RuIm; 

199 3210 

33era 

100 2683 

1 10 394.  2881 

117 395.  396.  886, 

1509.2393-2395.2884 


165 2396.  2693 

^  334 1370 

PfOposMl  Rul#s: 

110 991.2731 

1 1 7 402 

162 402,  1 521 

165. . 224-228 

166..-.- : 1257 

167 . .„..  2408 

402 _ _ TO3,  1 521 


34  era 

772 


500... 


501...-> 

605 

510 , 

514 

525. 

526 

527 

637 

561 

573 

574 


2396 

....:..  1393 

1393 

— 1393 

1393 

— 1393 

1393 

— 1393 
— 1393 

1393 

1393 

..„..  1393 
1393 


..1250 


3158 


599 


111 993,  1257.  3079. 

3219 

4oera 

52. 192.  800.  755, 

886. 2397-2401, 2492. 2695- 
2698.3046 

80 150.  1790.  2699. 

3171.3172 

61 1511.  2699.  3172, 

3173 

81 886 

106. 1899 

180 25. 844. 1790.  2702 

202. 860 

205 850 

261.-,^ ^ 1253.  2702 

27r...„ 1370.  1791 

471 2884 

716 1233.  2702.  2890 

799 1793,  3048 


Oh.  I _ 1 257 

52 38,  41,  1394,  2732, 

3219 

60 854.  2996.  3288 

65. .„ 627 

81 3219 

180 229.765 

260 229. 1602.  3220 


0 
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111 


261 229.  1602. 

262 _-.. J 

264.  ....-..—..—...J..-.-. 

265 ^^..i™ 

266 ; _.... 

268 

270 229. 

271 229.496 


302...-..:.-. 

704 ., 

72l  ...-....„. 
766...' 

797...,;_.1. 
799...—.. 
799-.i 

41  era 

Ch.  101 

101-26 

101-47 


-4-1.. 


472. 
472. 


2526.  3220 
...229.  1602 
...229.  1602 
...229.  1602 

3220 

...229. 1662 

1602.  3220 

,631,  1394. 

1602. 3220 

3220 

- 1521 

1396 

frSTTse 

1521.  1522 
1521.  1522 
1521.  1522 
-.472.  1521 


Mr 


"isfii 

.1793 
...193 


51-2.. 


.766 


42  era        I  j 

PropoMd  RutoS! 

405...„ 


43  era 

2740...,-. 

44Cfill| 

2..J....-J.- 

64>....:— 


.2736 
.1795 
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Monday, 


27.  IMS 


Thto  Me«on  of  tie  FEDERAL  REGISTER 
coouins  nyutsioiy  documsnts  hsving 
general  applicabiMy  and  legal  effect,  moet 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatfons.  which  is 
published  under  SO  titles  pursuant  to  44 

use.  ista 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  o(  new  books  are  listed  in  the 
first  FB:>ERAL  register  issue  of  each 


MERIT  SYSTEMS  PROTECTION 
BOARD 

SCFR  Part  1200 

Board  Otq"^!"^!^''^ 

AQENCV:  Mmt  Systems  Protection 
Board. 

ACTKNC  Final  Rule  revised  organization 
and  functional  statements. 

summary:  Hiq  Merit  Systems  Protection 
Board  is  republishing  its  organizational 
and  functional  btatements  to  reflect  the 
current  principal  organizational  units  of 
the  Board  and  the  functions  assigned  to 
those  units. 

EFFECTIVE  BATC  January  27. 1986. 

FOM  FURTHCR  mFONMATION  CONTACT: 
Charles  ].  Stanislav  (202)  653-6000. 

SUPPiAMBiTAfiv  iNFOaHATiON:  On  Junc 
12. 1981,  the  Board  published  its 
organizational  structure  and  functional 
statemenU  (46  FR  30999].  Subsequently, 
there  have  been  certain  title  changes 
and  other  realignments  have  evolved. 
The  changes  here  made  provide  the 
public  current  information  regarding  the 
Board's  organization  and  more  clearly 
State  the  functions  assigned. 

Regulatory  Flexibility  Act  \  t 

The  Cbainqan,  Merit  Systems 
Protection  Board,  certifies  that  the  Board 
js  not  required  to  prepare  an  initial  or 
final  regulatory  analysis  of  this  rule 

Sunuant  to  section  603  or  604  of  the 
egttlatory  Flexibility  Act.  because  of 
the  determination  that  this  rule  would 
have  a  significant  economic  impact  on  a . 
substantial  number  of  small  entities, 
hadading  small  businesses,  small 
organizational  units  and  smaD 
'  govemmentfl  iurisdictions. 

list  of  Sobfects  in  5  CFR  Put  1200 

Organizatian  and  functioDS 
(government  agencies).. 


Th^efore.  Part  1200  is  revised  to  read 
as  set  forth  below: 

SUBCHAPTER  A— ORGANIZATION  AND 
PROCEDURES 

PART  1200-8OARO  ORGANIZATION 

Sui>part  A— General 

1200.1  The  Board. 

1200.2  The  Chair.  Vice  Chair. 

Subpart  B—Offlcee  of  the  Board 

1200.10  Prindpa)  organizational  anits  at  tfw 
Board. 

1200.11  The  Special  (^nsel. 

Sut>part  A— General    .     j 

Audiority:  5  U.S.C  1101  et  seq. 


§1200.1    The  I 

The  Merit  Systems  Protection  Board 
("The  Board")  is  composed  of  three 
Members  who  are  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate,  and  whose  terms  are  for  a  * 
period  of  seven  years. 

$1200.2    The  Chair.  Vice  Chair. 

One  of  the  Members  of  the  Board 
shall  be  appointed  by  the  President, 
with  the  advice  and  consent  of  the 
Senate,  to  serve  as  the  Qiair  and  chief 
executive  and  administrative  officer  of 
the  Board.  From  time  to  time,  the      ^ 
President  sball  also  designate  one  of  the 
Members  of  the  Board  to  serve  as  Vice 
Chair.  In  the  absence  or  disability  of  the 
Chair,  or  when  the  Office  of  the  Chair  is 
vacant,  the  Vice  Chair  shall  perform  the 
functions  vested  in  the  Chair.  During  the 
absence  or  disability  of  both  the  Chair 
aild  the  Vice  Chair,  or  when  their  offices 
are  vacant,  the  remaining  Board 
Member  shall  perform  the  functions 
vested  in  the  Chair. 

SubfMirt  B-Offic«s  of  ttie  Board 

Aelfaorily:  5  U.&C  1206  (g)  and  (i). 
{1200.10    Princtpal  organizational  units  of 


(a)  The  Board  is  assisted  in  the 
performance  of  its  statutory  duties  by  its 
staff  which  is  divided  into  the  foDowing 
principal  organizational  units: 

(1)  Office  <rf  the  Managing  Director. 

(2)  Office  of  the  General  Counsel 

(3)  Office  of  the  Appeals  Counsel 

(4)  Office  of  the  Administrative  Law 
Judges. 

(5)  Office  of  the  Cleric  of  the  Board. 


(6)  Office  of  Mierit  Systems  Review 
and  Studies. 

(7)  Office  (rfthe  Comptroller. 

(8)  Office  (rfLegjstatrve  Counsel. 
{4)  Office  of  Personnel 

(10)  Office  of  Eqoal  Emptoyment. 

(11)  Regional  Offices. 

(b)  Office  of  the  Managing  Director. 
The  Managing  Director  has 
responsibility  for  management  of  all 
agency  operations  and  progranA  which 
support  the  work  of  the  Board;  including 
supervision  of  the  Board's  regional 
offices.  The  Managing  Director,  who 
reports  directly  to  the  Chair  as  chief 
executive  officer  has  delegated  authority 
to  make  all  final  decisions  in  the 
performance  of  the  Board's  personnel 
management,  fiscal  management, 
general  administrative  support  services, 
procivement  and  contracts,  personnel 
and  document  security  and  claims. 

(c)  Office  of  the  General  Counsel.  This 
office  {MTovides  legal  advice  to  the  Board 
and  its  staff.  It  represents  the  Board  in 
proceedings  involving  Board  employees 
and,  where  appropriate  under  5  U.S.C 
1205(h),  it  represents  the  Board  in  court 
in  civil  actions  brought  in  connection 
with  any  of  its  functions.  It  also  reviews 
the  rules  and  regulations  of  the  Office  of 
Personnel  Management  under  5  U.S.C. 
1205(a)(4)  to  determine  their  validity  on 
their  face  and  as  implemented  by  the 
agencies. 

(d)  Office  of  Appeals  Counsel.  This 
office  has  the  following  functions: 

(1)  Processes  petitions  for  review  and 
interiocutory  appeals  including 
recommending  appropriate  action,  and 
recommending  reopenings  by  the  Board: 

(2)  Recommends  appropriate  action  in 
cases  instituted  prior  to  the  effective 
date  of  the  Act;  and 

(3)  Prepares  proposed  decisions  for 
the  Board  in  interlocutory  appeals  and 
actions  brought  under  its  appellate 
jurisdiction  which  have  previously  been 
adjudicated  in  the  regional  offices. 

(e)  Office  of  the  Administrative  Law 
fudges.  The  Administrative  Law  Judges 
are  appointed  by  the  Board  under  5 
U.S.C.  310&,  to  hear  cases  governed  by 
the  Administrative  Procedure  Act  as 
well  as  other  cases  assigned  by  the 
Board,  and  to  rule  on  discov«y  motions 
and  subpoena  requests. 

(f)  Office  of  the  Clerk  of  the  Board. 
The  Office  of  the  Clerk  of  the  Board  is 
responsible  for  establishing  and 
maintaining  systems  for  the  timely 
processing,  recording,  end  controlling  of 
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cases:  maintenance  of  a  data  base 
system  to  record  and  provide 
information  on  the  status  and 
disposition  of  cases;  preparing  and 
certifying  official  records;  publishing 
final  Board  decisions;  providing  the 
initial  response  to  Freedom  of 
Information  and  Privacy  Act  requests; 
managing  a  formal  system  for  the 
,  organization,  maintenance,  and 
disposition  of  Board  records;  and 
formulating  and  implementing  library 
programs  and  policies  which  provide 
research  assistance  to  Board  staff  and 
the  public. 

(g)  Office  of  Merit  Systems  Review 
and  Studies.  The  primary  function  of 
this  office  is  to  conduct  special  stuc^ies 
of  the  civil  service  and  other  merit 
systems  under  5  IT.S.C.  1205(a)(3)  to 
determine  whether  they  are  free  of    / 
prohibited  personnel  practices. 

(h)  Office  of  the  Comptroller.  This 
ofHce  carries  out  the  Hnancial 
management  functions  of  the  Board  and 
provides  general  administrative  , 

services,  including  contracting  and 
purchasing,  security,  internal  audit  and 
control  functions. 

.    (i)  Office  of  Legislative  Counsel.  This 
ofRce  has  primary  two  functions.  First,  it 
undertakes  duties  relating  to  Congress 
and  other  Executive  agencies  including: 
preparing  testimony;  responding  to 
inquiries;  and  drafting  legislative  and 
bill  reports.  Second,  it  provides 
informational  and  training  services  for 
tfie  Board,  including  responding  to 
ihquiries  of  the  press  and  the  public 
assisting  in  the  preparation  and 
distribution  of  Board  publications,  and 
augmenting  the  Board's  training 
capabilities  through  audio/visual  and 
graphic  services. 

(J)  Office  of  Personnel.  This  office  \a^ 
responsible  for  managing  tha  internal 
personnel  programs  of  the  Board. 

(k)  Office  of  Equal  Employment.  This 
office  has  responsibility  for  developing 
and  monitoring  the  implementation  of 
all  Equal  Employment  Opportunity 
programs  and  policies  of  the  Board, 
including  its  internal  affirmative  action 
program,  discrimination  complaint 
proceedings,  and  providing  advice  and 
training  for  Board  personnel  in  EEO 
related  matters. 

[\)  Regional  Offices.  The  Board  has 
eleven  regional  offices  located 
throughout  the  country  as  set  forth  in 
Appendix  II  of  Part  1201.  The  primary 
function  of  the  regional  offices  is  to 
adjudicate  cases  arising  under  the 
Board's  appellate  jurisdiction  in 
accordance  with  5  CFR  Part  1201  and  to 
render  initial  decisions  as  set  forth  at  5 
CFR  1201.111.  Each  regional  office  is 
headed  by  a  Regional  Director  who 
reports  to  the  Managing  Director. 


(1200.11    The  Special  CeunsaL 

The  Special  Counsel  investigates  and 
prosecutes  prohibited  personnel 
practices  and  certain  other  violations  of 
Federal  law.  The  Special  Counsel's 
duties  include  bringing  actions  before 
the  Board  for  adjudication.  By  law,  the 
Ofnce  of  the  Special  Counsel  carries  out 
its  investigative  and  prosecutorial 
functions  independent  of  the  Board's 
adjudicatory  role.  A  further  statement 
and  discussion  of  the  functions  and 
duties  of  this  office  is  found  at  5  CFR 
Part  1250. 

Dated:  January  17, 1986. 

Herbert  E.  EUingwood. 

Chairman.  •     \ 

|FR  Doc.  88-1596  Filed  1-24-86:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  225 

Summer  Food  Service  Program 

AQENCV:  Food  and  Nutrition  Service, 
USDA. 

ACnON:  Final  rule. 

summary:  This  fmal  rule  amends  the 
Summer  Food  Service  Program  (SFSP) 
regulations  by;  Revising  the  SFSP  audit 
requirements  to  bring  them  into 
conformance  with  Federal  law; 
prohibiting  sponsors  from  claiming  the 
costs  of  some  disallowed  meals  as 
"operating  costs";  and  making  various 
technical  and  clarifying  amendments  to 
the  SFSP  regulations.  A  proposed 
prohibition  on  sponsor  claims  for  second 
meals  served  to  children  has  been 
modified.  The  Department  is  limiting  the 
number  of  second  meals  eligible  for 
reimbursement  to  two  percent  of  the 
number  of  first  meals  served  to  children 
for  each  type  per  claiming  period.  The 
program  changes  made  by  this  flnal  rule 
are  necessary  to  bring  the  regulations 
into  conformance  with  applicable  laws 
and  to  improve  program  management. 

EFFECnvt  DATE:  February  26. 198a 

AOONCSS:  Copies  of  all  written 
comments  on  the  proposed  rule  are 
available  for  review  during  normal       I 
business  hours  at  3101  Park  Center 
Drive.  Room  509.  Alexandria.Virginia 
22302. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Lou  Pastura  or  Mr.  James  C. 
O'Donnell  at  the  above  address  or  by 
telephone  at  (703)  756-3620. 


SUPPIEMENTARV  INFORMATtON: 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  not  major  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million;  will  not  cause  a  major 
increase  in  costs  or  price&ior  program 
participants,  individual  industries. 
Federal  agencies.  State  or  local 
government  agencies  or  geographic 
regions:  and  will  not  have  a  significant 
economic  impact  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets. 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  Pursuant  to  the  review,  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  this  final  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

in  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  and  recordkeeping 
requirements, that  are  included  in  this 
final  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  clearance  0564-0057. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under  ^ 
No.  10.559  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (Cite  7  CFR  Part  3015.  Subpart 
V,  48  FR  29112.  June  24. 1983;  49  FR 
22675.  May  31. 1984:  50  FR  14088,  April 
10. 1985.  as  appropriate,  and  any 
subsequent  notices  that  may  apply.) 

Background 

The  Department  published  a  proposed 
rule  on  November  4, 1985  (50  Fit  45898) 
which  included  one  statutory  change 
affecting  the  SFSP  audit  requirements 
and  four  technical  and  clarifying 
amendments.  The  latter  were  intended 
to  improve  program  management, 
remove  internal  inconsistencies  in  the 
program  regulations,  and  delete  obsolete 
requirements. 

The  Department  received  a  total  of  81 
corrunents  on  the  regulation  from 
program  sponsors.  State  agencies.  Food 
and  Nutrition  Service  (FNS)  regional 
offices,  members  of  Congress,  advocacy 
groups,  and  private  citizens.  All 
comments  were  carefully  considered 
and  the  issues  raised  by  them  are 
discussed  in  the  preamble  to  this  Hnal 
rule. 
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Before  analyzing  tlte  comments  on 
each  issue,  it  is  appropriate  to  mention 
"It  several  commenters  questioned  the 
adequacy  of  the  comment  period.  The 
Department  established  a  30-day  period 
during  which  interested  parties  could 
submit  comments  for  consideration  in 
the  formulation  of  this  final  rule.  While 
the  Department  understands 
commenters'  desire  to  have  additional 
time  to  respond,  it  is  important  to  point 
out  that  Section  13  of  the  National 
School  Lunch  Act  mandates  a  deadline 
for  publication  of  the  final  Summer  Food 
Service  Program  regulations  which  is  60 
days  after  the  required  date  of 
publication  for  the  proposed  regulation. 
Therefore  a  30-day  period  was  the 
maximum  amount  of  time  which  could  ' 
be  allotted  for  comments. 

Statutory  Changes 

The  Department  received  15 
comments  on  the  proposed  changes  to 
the  SFSP  audit  requirements.  Eight 
commenters  were  in  favor  of  the  • 
proposed  changes,  three  were  opposed, 
and  four  apparently  misunderstood  the 
change  or  requested  additional 
information.  As  explained  in  the 
preamble  to  the  proposed  rulemaking, 
the  audit  requirements  set  forth  in  the 
Single  Audit  Act  (Pub.  L.  98-502)  and 
OKffl  Circular  A-128  are  generally  non- 
discretionary.  Therefore,  the 
Department  must  comply  with  the  law 
and  the  circular. 

Nevertheless,  several  commenters ' 
raised  questions  about  the 
implementation  of  organization-wide 
audits  (OWA)  which  merit  attention. 
One  commenter  raided  several  questions 
concerning  sponsors  which  receive 
between  $25.00O-$100.000  in  Federal 
funds  each  year.  This  commenter 
suggested  that  Pub.  L  98-502  and 
Circular  A-128  provide  for  an  option  of 
an  OWA  or  a  program-specific  audit  for 
public  sponsors  receiving  this  level  of 
funding.  In  fact.  Pub.  L  98-502  and 
Circular  A-128  allow  such  a  sponsor  the 
option  of  performing  an  OWA  or  an 
audit  in  accordance  with  the  laws  and 
regulations  governing  the  programs  in 
which  the  sponsor  participates.  Hiis 
final  rule  requires  that  audits  be 
performed  in  accordance  with  7  CFR 
Part  3015  and  OMB  Circulars  A-128  and 
A-lia  Since  the  SFSP  regulations  do 
not  set  forth  a  separate  program-specific 
audit  requirement,  publicsponsors  will 
be  exempt  from  the  OWA  requirement 
only  if  they  annually  receive  less  than 
SZ&jaaH  in  Fedeml  funds. 

One  commenter  felt  that  the  audit 
requirements  for  private  sponsors  were 
unclear,  believing  that  OMB  Circular  A- 
110  does  not  require  all  private  sponsors 
to  have  an  OWA  whereas  the 


Department's  Uniform  Federal 
Assistance  Regulations  (7  CFR  Part 
3015)  do  require  OWAs.  The 
Department  does  not  believe  that  there 
is  any  difference  between  the  audit  . 
requirements  specified  in  Attachment  F. 
paragraph  2(h)  of  OMB  Circular  A-110 
and  in  S  3015.77.  Therefore,  like  public 
sporisors.  only  private  sponsors 
receiving  less  than  $25,000  per  year  ia 
Federal  funds  are  exempt  from  the 
OWA  requirement. 

Private  sponsors  receiving  $25,000  per 
year  or  more  in  Federal  funds  are 
required  to  follow  Circular  A-lOO  and 
Part  3015,  both  of  which  require  OWAs 
to  be  conducted. 

Several  commenters  felt  that  these 
audit  requirements  would  be 
burdensome  to  small  sponsors  which 
receive  all  of  their  Federal  funding  from 
the  SFSP.  It  should  be  pointed  out. 
however,  that  the  smallest  public 
sponsors  (those  receiving  less  than 
$25,000  in  Federal  funds  per  year)  are 
exempt  from  the  OWA  requirements 
under  OMB  Circular  A-128.  Similarly, 
the  same  category  of  private  nonproRt' 
sponsors  is  exempted  under  authority 
given  to  the  Department  by  OMB. 
FurthermOTe,  the  proposed  regulation 
did  not  add  new  requirements  for 
sponsors  who  should  already  have  been 
conducting  OWAs  in  accordance  wi'th 
OMB  Circulahi  and  Departmental 
regulations. 

Finally,  one  commenter  stated  that 
implementatioh  of  the  requirement  might 
be  difficult  in  States  lacking  jurisdiction 
over  "privately  funded  entities".  The 
Department  does  not  believe  that  this  is 
an  issue  since  the  audit  requirements 
are  based  on  Federal  law  (Pub.  L  98- 
502.  the  Single  Audit  Act  of  1984).  Any 
organization  receiving  Federal  program 
funds  agrees  to  comply  %vith  Federal 
audit  requirements.  Therefore.  State 
monitoring  of  ^udit  compliance  should 
present  no  particular  jurisdictional 
problems. 

For  these  reasons,  and  those  stated  in 
the  proposed  rule,  the  proposed  changes 
have  been  incorporated  in  the  flnal  rule. 

Clarifying  Amendments 

/.  Claims  for  Seconds  and  DisalloYfed 
Meals 

The  Department  received  seventy-six 
(76)  comments  on  the  proposal  to 
disallow  sponsor  claims  for  "seconds"     « 
served  to  participating  children.  Four 
commenters  favored  dte  proposal.  70 
were  opposed,  and  two  were  unclear  in 
their  position.  The  arguments  presented 
by  some  commenters  have  persuaded 
the  Department  to  modify  its  proposed 
disallowance  of  claims  for  second 
meals.  Specifically,  these  comments 


pointed  ooi  thet  certain  types  of  sites 
(especially  "open",  non-enrolled  sites  at 
playgrounds  and  other  locations)  would- 
And  it  difficult  to  administer  the 
program  with  no  seconds  whatsoever.     "■ 
Even  with  delivery  just  prior  to  the 
beginning  of  the  meal  period,  they  point 
out  that  a  precise  count  of  attendance  is 
difficult  to  estimate,  in  addition,  many 
of  these  sites  either  lack  the 
refrigeration  capadfy  to  hold  a  large 
number  of  leftover  meals  until  they 
could  be  returned  to  the  sponsor  or  have 
no  refrigerabon  whatsoever. 
Commenters  also  noted  that  local  health 
regulations  regarding  the  service  of 
leftover  meals  vary  widely.  In  some 
cases,  beahh  regulations  prohibit 
serving  any  leftover  meals  (regardless  of 
the  site's  r^igeration  capabiUties)  due 
to  the  increased  possibility  of  bacterial 
contamination.  Finally,  a  number  of  the  ' 
commenters  argued  that,  in  order  to 
avoid  ordering  non-reimbursable  meals, 
sponsors  barred  from  claiming  any 
seconds  might  be  inclined  to  "under- 
order",  which  could  result  in  eligible 
participants  being  turned  away  without 
receiving  a  meal. 

The  Department  does  not  wish  to 
promulgate  a  rule  that  would  work^n 
undue  hardship  on  particular  sponsors 
or  localities,  or  which  could  result  in^ 
eli^ble  children  ru>t  receiving  meals. 
The  stated  objective  of  the  SFSP  is  to 
provide  meal  service  to  all  eligible 
children.  However.  Section  13  of  the 
National  School  Lunch  Act  intends  that 
sponsors  serve  one  meal  to  each  child  in 
attendance.  Therefore,  although  the 
Department  accepts  the  commenters' 
contention  that  reimbursement  for 
seconds  should  not  be  completely 
eliminated,  the  Department  strongly 
believes  that  reimbursement  for  seconds 
must  be  curtailed  to  the  maximum 
extent  possible  in  order  to  ensure 
effective  program  management.  The 
final  rule  establishes  a  two  percent  limit 
on  the  number  of  second  aoeals  which 
sponsors  may  claim  for  reimbursement 
in  any  claiming  period  (i.e..  in  any 
"month).  That  is,  in  any  month,  sponsors 
may  claim  a  number  of  seconds  which 
does  not  exceed  two  percent  of  the 
number  of  first  meals  served  to  eligible    ^ 
children  for  each  meal  type  (i.e.,  lunch, 
breakfast,  supplement,  or  supper)  during 
that  month. 

Such  a  limit  is  consistent  with'  a 
number  of  comments  which  agreed  with 
the  need  for  greater  control  over 
seconds  but  stated  that  a  total 
elimination  of  reimbursment  for  seconds 
was  not  reasonable.  Approximately  one* 
third  of  the  commenters  who  addr^sed 
this  issue  provided  data  indicating  that 
they  had  already  limited  seconds  to  a 
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low  percentage  of  first  meals  served  or 
stated  their  support  for  the 
establishment  of  a  percentage  limit  on 
reimbursable  seconds.  Generally, 
commenters  who  provided  such 
estimates  stated  that  their  seconds 
ranged  from  "less  than  two  percent"  to 
"less  than  ten  percent"  of  Vint  meals 
served.  Most  estimates  clustered  at  the 
low  end  of  this  range,  between  two  and 
Hve  percent.  The  comments 
demonstrated  that  a  two  percent 
limitation  on  second  meals  is  attainable. 
Based  on  these  comments  and  data,  the 
Department  has  established  the  two 
percent  limit  on  seconds.  The 
Department  believes  that  a  two  percent 
tolerance  for  seconds  constitutes  an 
effective  management  tool  for  limiting 
program  waste  and  responds  to 
commenters'  specific  concerns  regarding 
the  diffictdties  involved  in  eliminating 
seconds  altogether.  Therefore,  for  the 
reasons  stated  in  this  preamble  and  the 
preamble  to  the  proposed  rule,  the 
Department  has  established  a  two 
percent  limit  on  the  number  of  second 
meals  which  may  be  claimed  for 
reimbursement. 

It  must  also  be  emphasized  that  the 
two  percent  limit  applies  to  the  claiming 
period  (month)  and  nol  to  a  single  day's 
meal  service.  Reimbursable  seconds 
may  exceed  two  percent  of  firsts  for  one 
or  more  meal  types  on  a  given  day,  but 
may  not  exceed  the  two  percent  limit  on 
seconds  for  any  meal  type  over  the 
course  of  the  entire  month.  This  will 
provide  sponsors  with  continued 
flexibility  in  dealing  with  unanticipated 
day-to-day  fluctuations  in  attendance. 

Finally,  the  Department  also  wishes  to 
reiterate  that  any  claims  for  service  of 
second  meals  should  be  closely 
monitored  and  are  not  to  be  approved 
by  the  State  on  a  routine  basis.  The 
intent  of  8  225.19(d)  is  to  firmly  establish 
the  objective  of  providing  only  one  meal 
per  child  at  each  meal  service.  Sponsors 
and  State  agencies  must  work  together 
to  ensure  that  all  possible  efforts  are 
being  made  to  meet  that  objective.  Sites 
or  sponsors  which  routinely  over-order 
and  serve  seconds  are  not  taking 
positive  action  to  limit  seconds,  and 
their  second  meals  should  be  disallowed 
in  accordance  with  SS  225.19(d)  and 
225.13(e)(1). 

Thirity-three  (33)  comments  were 
received  on  the  proposal  to  end  the 
practice  of  allowing  the  cost  of  some 
disallowed  meals  as  "operating  costs". 
Five  commenters  approved  of  this 
change,  25  opposed  it,  and  three  were 
unclear  as  to  their  position  or  requested 
additional  information.  Most 
commenters  who  opposed  this  change 
did  not  present  sp^ific  arguments 


against  it.  The  Department  is 
implementing  the  prohibition  on 
claiming  meals  as  "operating  costs". 

Unlike  the  proposal  to  end 
reimbursement  for  seconds,  this  change 
invofves  eithet-  unserved  meals  and/or 
meals  which  fail  to  meet  minimum 
nutritional  requirements.  The  few 
commenters  who  specifically  addressed 
this  change  objected  on  three  different 
grounds.  The  first  was  that  sponsors 
have  no  budget  to  pay  for  these  meals. 
Although  the  Department  recognizes 
that  many  sponsors  have  limited 
resources,  sponsors  are  entitled  to 
receive  reimbursement  for  allowable 
costs  only.  These  disallowed  meals 
clearly  should  be  few  in  number  and 
should  not  be  considered  as  allowable 
costs. 

The  second  argument  made  was  that  a 
natural  disaster  could  render  a  large 
number  of  meals  unallowable.  The 
Department  sees  no  need  to  specifically 
addressee  possibility  of  natural 
disasters  in  these  regulations.  The 
chance  of  a  disaster  happening  is  remote 
and  does  not  justify  the  retention  of  a 
provision  with  such  a  broad  scope. 

Finally,  three  commenters  felt  that  it 
would  be  difiicult  to  specifically  identify 
"operating  costs"  under  the  proposed 
change.  However,  this  change  does  not 
affect  the.current  definition  of  operating 
costs  in  9  225.2  or  the  requirement  that 
sponsors  be  reimbursed  for  the  lesser  of 
either  actual  operating  costs  or  the  per 
meal  rates  established  under 
§  225.11(c)(6)(ii).  The  Department  does 
not  intend  to  establish  new 
recordkeeping  or  monitoring 
requirements  with  this  charge  and  does 
not  envision  any  difficulty  in 
implementing  this  provision.  For 
example,  in  calculating  the  lesser  of 
operating  costs  or  rates,  sponsors  which 
purchase  meals  need  only  deduct  the 
actual  cost  of  disallowed  meals  from 
total  operating  costs.  Those  which 
prepare  their  own  meals  are  to  deduct  a 
reasonable  proration  of  the  cost  of  the 
disallowed  meals  compared  to  total 
costs. 

IL  Approved  Level  of  Meal  Service 

Twelve  (12)  comments  were  received 
on  this  provision,  which  was  intended 
solely  to  provide  consistency  between 
the  language  of  §9  225.7(j).  225.11(e).  and 
225.13(e)(3).  All  of  these  sections  should 
state  that  it  is  never  permissible  to  claim 
reimbursement  for  meals  in  excess  of  a 
site's  approved  level  of  meal  service  if 
such  an  approved  level  is  required 
pursuant  to  9  225.7(j).  Seven 
commenters  were  in  favor  of  the 
proposed  change,  one  was  opposed,  and 
four  were  uncertain  about  the 
provision's  impact. 


Three  commenters  appeared  to  be 
unaware  that  State  agencies  have  been 
required  to  establish  such  "site  caps"  for 
each  meal  service  at  sites  serving  meals 
prepared  by  a  food  service  management 
company.  Two  other  commenters 
thought  that  the  Department  intended  to 
eliminate  sponsor-wide  claims  and 
institute  site-specific  claims  reporting  to 
the  State.  This  is  not  the  Department's 
intent.  Rather,  the  Department 
anticipates  that  the  State  would  monitor 
compliance  with  this  provision  in  the 
normal  course  of  conducting  sponsor 
reviews.  Such  monitoring  would  only 
entail  checking  to  see  that  daily  meal 
counts  do  not  exceed  the  site's  approved 
level  for  each  meal  service. 

Accordingly,  the  proposed  changes 
governing  approved  levels  of  meal 
service  are  contained  in  this  final  rule, 
except  that  in  the  course  of  making  this 
minor  change  in  wording,  9  225.11(d) 
was  inadvertently  removed.  This 
paragraph  is  restored  in  the  final 
regulation. 

in.  "Scope  Reports" 

All  11  commenters  on  the  proposed 
change  to  eliminate  State  submission  of 
"Scope  Report,"  information  agreed  with 
the  Department's  deletion  of  9  225.10(b). 
Therefore,  for  the  reasons  stated  in  the 
proposed  rule,  this  section  is  deleted  in 
this  final  rule. 

i 

IV.  Sponsor  Eligibility  ' 

The  Department  received  15 
comments  on  its  proposal  to  clarify  the 
circumstances  under  which  a  school 
food  authority's  sites  are  eligible  to 
participate  in  the  SFSP.  Eight  were  in 
favor,  three  were  opposed,  and.  four 
expressed  a  desire  for  further 
clarification  of  the  provisions  of  9  225.18 
(b)  and  (c). 

Two  commenters  felt  that  it  should    - 
make  no  difference  whether  academic 
summer  school  sites  receive 
reimbursement  under  the  SFSP  or  the 
National  School  Lunch  Program  (NSLP) 
since  both  have  the  same  purpose. 
Although  both  programs  provide  meals 
to  children,  section  13(a)(1)  of  the 
National  School  Lunch  Act  limits  SFSP 
sponsors  to  those  organizations  which 
provide  special  summer  or  school 
vacation  programs.  The  NSLP  operates 
almost  exclusively  in  schools  when 
academic  sessions  are  in  progress. 
Schools  which  offer  a  food  service 
during  the  summer  exclusively  to 
children  who  are  enrolled  in  academic 
sessions  are  the  type  of  organizations 
which  participate  in  the  NSLP.  Schools 
which  operate  a  food  service  for  all 
children  in  the  area  of  the  school, 
regardless  of  whether  or  not  they  are 
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enrolled  in  summer  school,  are  the  type 
of  organizations  which  participate  in  the 
SFSP.  ^t  was  intended  that  the  proposed 
rule  would  clarify  this  distinction. 

Another  commenter  suggested  that  all 
SFSP  school  sites  be  limited  to  NSLP 
levels  of  reimbursement.  However, 
Section  13  of  the  National  School  Lunch 
Act  does  not  provide  authority  to  alter 
the  maximum  reimbursement  rates  for 
any  given  class  a|f  sponsors. 
Consequently,  schools  are  entitled  to  the 
full  reimbursement  rates  available  to 
other  sponsors  unless,  of  course,  their 
actual  costs  are  less  than  these  rates. 

Several  commenters  believed  that  the 
changes  made  to  9  226.l6(b}  were 
actually  proposed  substantive  changes 
in  the  degree  of  administrative  control 
which  government  sponsors  should  have 
over  their  SFSP  sites.  This  is  not  the 
case.  The  intent  of  the  changes  to 
9  225.18(b)  was  primarily  to  clarify  the 
operation  of  the  program  at  school  sites. 
Government  sponsors  will  continue  to 
have  the  same  responsibilities 
enumerated  under  the  former 
9  225.18(b)(9).  ,  • 

For  the  reasons  stated iiere  and  in  the 
preamble,  the  proposed  changes 
concerning  this  issue  are  incorporated  in 
the  final  rule. 

List  of  Subjects  ia  7  CFR  Part  225 

Food  assistance  programs,  Grant 
programs — Health,  Infants  and  children. 

PART  225-(AMENDED) 

Accordingly,  the  Department  is 
amending  7  CFR  Part  225  as  follows: 

1,  The  authority  citation  for  Part  225 
continues  to  read  as  follows: 

Authority:  Sees.  803,  807.  809,  816  and  817, 
Pub.  L  97-35,  Sees.  203  and  206,  Pub.  L  96- 
449,  Sees.  5,  7,  la  Pub.  L  95-627, 95  Stat.  3603 
(42  U.&C  1771):  Sec  2,  Pub.  L  95-166.  91  Stat. 
132S  (42  U.S.C  1781):  Sec.  7,  Pub.  L  91-248, 84 
Stat  211  (42  U.S.C.  1859a),  unless  otherwise 

9  22SJ   [AiMndMl 

2.  In  9  225.8.  paragraph  (a)(8)  is 
amended  by  changing  the  words 

"9  225.18(b)(9r'  to  read  "9  225.18(c)(3r. 

922S.10    [AuMiMtodl 

3.  In  I  225.10.  paragraph  (b)  is 
removed,  and  paragraphs  (c).  (d).  and  (e) 
are  redesignated  as  paragraphs  (b).  (c), 
and  (d),  resjiectively. 

4,  In  9  225.11: 

a.  Paragraph  (c)(4)  is  amended  by 
changing  the  words  "Section  225.10(c)" 
to  read  "Section  225.10(bJ"  and  by 
removing  the  fourth  and  fifth  sentences. 

b.  Paragraph  (e)  is  amended  by 
revising  the  second  sentence  to  t^ad  as 
follotvs: 


•■   •  ■:  -I  I. 


9  22S.t1    ProQram  psymsnts 

*        «      '  *        *        * 

(e)  *  *  *  In  reviewing  a  sponsor's 
claim,  the  State  agency  shall  ensure  that 
reilnbursei^ents  for  second  meals  ar^ 
limited  to  the  percentage  tolerance 
established  in  9  225.19(d). 

5.  In  Section  225.12.  paragraph  (a)  is 
amended  by  removing  the  first  sentence 
and  replacing  it  with  two  new  sentences 
to  read  as  follows: 

9  22S.12    AucM  and  managwnant 
•vahMtion. 

(a)  State  agencies  shall  arrange  for 
audits  of  their  own  operations  to  be 
conducted  in  accordance  with  Office  of 
Management  and  Budget  Circular  A-128 
and  the  Department's  IJniform  Federal 
Assistance  Regulations  [7  CFR  Part 
3015).  Unless  otherwise  exempt,  - 
sponsors  shall  arrange  for  audits  to  be 
conducted  in  accordance  with  Office  of 
Management  and  Budget  Circular  A-128 
or  A-110.  as  applicable,  and  the 
Department's  Lbiiform  Federal 
Assistance  Regulations  (7  CFR  Part 
3015.*  •  • 


sponsor  has  direct  operational  control. 
Such  operational  control  means  that  the 
sponsor  shall  be  responsible  for  (i) 
Managing  site  staff,  including  such  areas 
as  hiring,  terminating  and  determining 
conditions  of  employment  for  site  staff; 
and  (ii)  exercising  management  controF 
over  program  operations  at  sites 
throughout  the  period  of  program 
participation  by  performing  the 
functions  specified  in  9  225.19. 

8.  In  Section  225.19,  paragraph  (d)  is 
amended  by  removing  the  sixth 
sentence.  In  its  place,  two  new 
sentences  are  added  which  read  as 
follows:     . 

9  22^19    Operational  fsspooslt>Wties  of 


922S.16    (AmwNted] 

6.  In  Section  225.16,  paragraph  (c)(8)  is 
amended  by  changing  the  wonis 
"Section  225.10(e)"  to  read  "Section 
225.10(d)". 

7.  In  Section  225.18: 

a.  Paragraphs  (b)(7)-(b)(9)  are 
removed. 

b.  Paragraphs  (c).  (d).  (e).  (f).  (g).  (h). 
and  (i)  are  redesignated  (d),  (e).  (f),  (g), 
(h),  (i),  and  (j),  respectively,  and  a  new 
paragraph  (c),  "Special  Circtunstances", 
is  added  to  read  as  follows: 


9  22S.)S    RsQuirwiients  I 
participation.. 


(c)  Special  Circumstances.  (1)  U  the 
sponsor  is  not  a  camp,  it  shall  provide 
docimientation  that  its  food  service  will 
serve  children  from  an  area  in  whidi 
poor  economic  conditions  exist,  as 
defined  in  9  225.2.  If  the  sponsor  is  a 
camp,  it  shall  certify  that  it  will  collect 
infonnation  on  participant's  family  size 
and  income  to^upport  the  sponsor's 
claim  for  reimbiusement; 

(2)  If  the  sponsor  administers  the 
program  at  sites  at  which  siunmer 
school  is  in  session,  the  sponsor  may 
offer  the  program  only  at  sites  which 
make  meals  available  to  children 
enrolled  in  suinmer  school  and  all 
children  in  the  area  served  by  the  site. 

(3)  Sponsors  which  are  imits  of  local, 
municipal,  coiuty  or  State  governments . 
shall  be  approved  to  administer  the 
program  only  at  sites  over  which  the 


(d)  *  *  *  In  recognition  of  the 
fluctuation  in  participation  levels  which 
makes  it  difficult  to  estimate  precisely 
the  number  of  meals  needed  and  to 
reduce  the  resultant  waste,  sponsors 
may  claim  reimbursement  for  a  number 
of  second  meals  which  does  not  exceed 
two  percent  of  the  number  of  first  meals 
served  to  children  for  each  meal  type 
(i.e.,  breakfasts,  lunches,  supplements, 
or  suppers)  during  the  claiming  period. 
The  State  agency  shall  disallow  all 
claims  for  second  meals  if  it  determines 
that  the  sponsor  has  failed  to  plan  and 
prepare  or  order  meals  with  the 
objective  of  providing  only  one  meal  per 
child  at  each  meal  service.  *  *  * 
*        * '       *        *        * 

Dated:  January  21, 1966. 
Sonte  F.  Crow, 
Acting  Administrator. 
(PR  Doa  86-1624  Filed  1-24-86;  8:45  am] 
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7  CFR  Part  1924 
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ManaQanMnt  ChanQa  for 


Who  Ara  in  llonataiy  Dafauttoff  Thair 
Farmafa  Hoina  Ackniniatfallon  Loan 
Acoounta 

i 
AOENCY:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule.  '^ 

•ummary:  The  Fanners  Home 
Administration  (FmHA)  amends  its 
regulation  regarding  management  advice 
for  Farmer  Program  borrowers.  Hie 
intended  effect  is  to  allow  the 
Administrator  to  establish  the  method  of 
notifying  Farmer  Program  borrowers 
that  are  behind  schedule  on  FmHA  loan 
payments  and  to  inform  the  borrower  of 
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alternative  servicing  options.  The 
number  of  borrowers  behind  schedule 
on  loan  payments  has  increased 
substantially  due  to  the  depressed  farm 
economy.  This  amendment  is  necessary 
to  provide  quick  and  more  orderly 
processing  of  assistance  to 
approximately  65.000  borrowers  that  are- 
in  default  on  FmHA  loan  conrniitments. 
EFFECTIVE  DATE:  January  27, 1986. 
FOR  FURTNei  MFOmiATION  CONTACT: 
Edward  Yaxley.  Senior  Loan  Officer, 
Farm  Real  Estate  and  Production 
Division,  Farmers  Home  Administration, 
USDA,  Room  5449-S,  Washington.  DC 
2025a  Telephone:  (202)  447-3646. 
SUPPLEMENTARY  INFORMATION: 
Classification:  This  final  action  has  been 
reviewed  under  USDA  procedures 
established  in  Departmental  Regulations 
1512-1,  which  implements  Executive 
Order  12291  and  has  been  determined  to 
be  exempt  from  these  requirements 
because  it  involves  internal  agency 
management  to  allow  the  Administrator 
to  establish  the  order  of  sending  notices 
to  farmer  program  borrowers  that  are  in 
default  on  FmHA  loan  commitments.  It 
is  the  pohcy  of  this  Department  to 
publish  for  comment,  rules  relating  to 
public  property,  loans,  grants,  benefits, 
or  contracts,  notwithstanding  the 
exemption  in  5  U.S.C  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  it  involves  only  internal  agency 
management  and  pubhcation  for 
comment  is  unnecessary. 

Intergovernmental  Consultation 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 
10.404 — Emergency  Loans 
10.406 — Farm  Operation  Loans 
10.407 — Farm  Ownership  Loans 
10.410 — Low  Income  Housing  Loans 

(Section  502  Rural  Housing  Loans) 
10.416— Soil  and  Water  Loans 

For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  to  7  CFR  3015. 
Subpart  V  (48  FR  29115.  June  24. 1983) 
and  FmHA  Instruction  1940-), 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23. 1983)  this 
action  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Environmental  Impact^tatement ' 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 


quality  of  the  human  environment  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1909,  Pub- 
L  91-190.  an  Environmental  Impact 
StaWment  is  not  required. 

Paperwork  Reduction  Act 

This  action  does  not  change  or  add 
any  information  collection  requirements 
in  the  regulations  under  the  Paperwork 
Reduction  Act  and  5  CFR  132a 

Background  ^ 

On  November  1. 1985,  FmHA 
published  in  the  Federal  Ragisler  (50  FR 
45740)  a  final  rule  on  Special 
Supervision  of  Delinquent  andTfoblem 
'  Case  FmHA  Farm  Borrowers  which 
requires  that  all  Farmer  Program 
borrowers  (except  those  under  the 
jurisdiction  of  a  bankruptcy  court)  that 
are  more  than  $100  behind  schedule  on 
their  FmHA  loan  payments  on 
December  31st  will  immediately  be  sent 
a  Notice  Of  Intent  to  Take  Adverse 
Action.  It  is  now  known  that 
approximately  65,000  FmHA  farmer 
program  borrowers  would  immediately 
receive  this  notice.  It  has  been 
determined  that  the  impact  of  such  ■ 
large  number  of  fanners  receiving  the 
notice  at  one  time  would  be  detrimental 
to  the  agency  and  to  rural  communities. 
Therefore,  the  Agency  has  determined 
that  a  better  approach  is  to  establish  an 
order  for  sending  the  notice  based  on 
the  age  of  the  delinquency.  There  are 
indications  that  the  purpose  of  the 
notice  is  generally  misunderstood.  Many 
people  are  calQng  >t  a  "foreclosure" 
notice.  This- is  incorrect  The  notice  does 
not  accelerate  the  account. 

It  does  inform  the  borrower  that  the 
FmHA  loan  account  i»  in  default  and 
informs  the  borrower  of  a  number  of 
servicing  options  such  as  rescheduling 
and  deferral  of  payments.  As  time  goes 
by  people  will  become  better  informed 
of  the  purpose  of  the  notice  and  this 
should  reduce  the  apprehension  of 
receiving  the  notice.   '  * 

List  of  Subjects  in  7  CFR  Part  1924 

Agriculture.  Construction  and  repair, 
Loan  programs — Agriculture. 

Accordingly,  Chapter  XVffl,  Title  7. 
Part  1924,  Code  of  Federal  Regulations  is 
amended  as.foIlows: 

PART  1924—CONSTRUCTION  AND     . 
REPAIR 

1.  The  authority  citation  for  Part  1924 
continues  to  read  as  follows: 

Authority:  7  US.C  1980;  42  U-S-C.  1480: 5 
U.S£.  301;  7  CFR  2J3: 7  CFR  2Ja 


tAtfvlceto 
InolvMiMi  DOITOWefV  MM  AppBCMits 

2.  Section  1924.71  is  revised  to  read  as 

follows:  '     ■ ' 


i1»4.71    DsEnqusntI 

The  Finance  Office  will  send  each 
FmHA  County  Office  a  status  report  of 
farmer  program  borrowers  accounts  as 
of  December  31  each  year.  Beginning 
December  31, 1985,  borrowers  that  are 
behind  schedule  more  than  $100  on  their 
FmHA  loan  pa3^ents  on  the  December 
31  report  will  be  considered  delinquent 
(except  those  under  the  jurisdiction  of  a 
bankruptcy  court).  The  Administrator 
will  issue  administrative  notices  (which 
will  be  available  from  any  FmHA  office) 
to  inform  field  offices  of  the  order  for 
sending  delinquent  borrowers  Form 
FmHA  1924-25,  "Notice  of  Intent  to 
Take  Adverse  Action"  with  attachments 
of  Form  1924-26,  "Borrower 
Acknowledgement  of  Notice  to  Take 
Adverse  Action"  and  Form  FmHA  1924- 
14,  "Farmer  Program  Borrower  Servicing 
Options  Including  Deferral  and 
Borrower  Responsibilities".  The  order 
for  sending  these  forms  will  be  based  on 
the  age  of  the  delinquency.  Cases 
involving  litigation  will  be  handled  in 
accordance  with  the  advice  of  the  Office 
of  General  Counsel  (OGC).  Bankruptcies 
will  be  handled  in  accordance  with 
§  1962.47  of  Subpart  A  of  Part  1962  of 
this  chapter. 

Dated:  January  23.  ISWL 
Vance  L'CIark, 

Administrator.  Farmers  Home       ^ 

A  diainistrotioB. 

[FR  Doc.  S&-1860  Filed  1-24-86: 9M  am) 
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DEPARiyENT  OF  TRANSPORTATION 
Federal  AvieHon  Admlnletratton 
14  CFR  Part  39 

(Docket  Na  tS-NM-ISe-AD;  Amdt.  3»t 

S224]  .      \ 

AirwortMnese  Directhf  es;  Cessna 
Model  S550  and  552  Airplanee 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  a  new  airworthiness 
directive  (AD)  which  was  previously 
made  effective  as  to  all  known  U.S. 
owners  and  operators  of  certain  Cessna 
Model  S550  and  552  airplanes  by 
inilividual  priority  letters.  This  AD 


i 
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removes  approval  for  flight  into  icing 
conditions  until  certain  inspections  and 
modifications,  as  necessary,  of  the  fluid 
ice  protection  system  installation  are 
accomplished.  The  AD  is  necessary 
because  production  errors  have  beien 
identified,  resulting  in  incorrect 
installation  of  the  fluid  ice  protection 
system  during  manufacture  of  these 
airplanes.        |  | 

DAXi:  Effective  February  11, 1986. 

This  AD  was  effective  earlier  to  all 
recipients  of  Priority  Letter  AD  85-25-10, 
issued  December  17, 1985. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD.  \ 

ADDRESS:  The  applicable  service 
information  may  be  obtained  from 
Cessnd  Aircraft  Company,  P.O.  Box 
7704,  Wichita,  Kansas  67277.  This 
information  may  also  be  examined  at 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  FAA,  Central  Region, 
Wichita  Aircraft  Certification  Office, 
1801  Aiiport  Road.  Room  100.  Mid- 
Continent  Airport,  Wichita,  Kansas. 
FOR  FURTNER  INFORMATION  CONTACT: 

Ralph  W.  Rissmiller,  Jr..  Aerospace 
Engineer,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209:  telephone  (316)  946-4419. 
SUPPlEMENTARY  INFORMATION:  Cessna 
Aircraft  Company  has  identified 
production  errors  in  the  Model  S550 
airplane  which  have  resulted  in    -     - . ,    ' 
incorrect  installation  of  the  fluid  iee 
protection  system  during  manufacture  of 
certain  of  these  airplanes.  These  errors 
aflect  anti-ice  protection  to  the  wings, 
engine,  and  horizontal  stabilizer.  This 
condition,  if  not  corrected,  can  cause 
hazardous  accumulation  of  ice  on  these 
areas  during  flight  into  icing  conditions. 

Cessna  issued  Alert  Service  Letter 
SLAS550-3O-05  on  December  17, 1985, 
which  recommends  that  operators 
restrict  flight  into  icing  conditions  and 
describes. inspection  and  replacement  of 
the  fluid  icing  protection  system  on  the 
left  and  right  inboard  and  outboard  wing 
and  horizontal  stabilizer  installations. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design.  Priority  Letter  AD  85^25-10 
was  issued  on  December  17, 1985.  and 
made  effective  immediately  to  all  known 
U.S.  owners  and  operators  of  Cessna 
Models  S550  and  552  airplanes.  The  AD 
removes  approval  for  flight  into  icing 
conditions  until  certain  inspections  and 
modification,  as  necessary,  oif  the  fluid 
ice  protection  system  installation,  in 
accordance  with  the  Cessna  Alert 
Service  Letter  previpusly  mentioned,  are 
(ccomplished. 


Since  a  situation  existed  and  still 
exists  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  reporting  requirements  of  this  AD 
are  approved  by  the  Office  of 
Management  and  Budget  under  OMB 
No.  2120-0056. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February-26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
.as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subjecis  in  mIcFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  3»-[AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.t3  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised)  (Pub.  L.  97-449, 
January  12, 1983);  and  14  CIH^  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Cessna  Airerafl  Company:  Applies  to  Cessna 
Model  S550  and  552  airplanes,  with  unit 
nuint>ere  identiHed  below,  certificated  in 
any  cat^ory. 


SS(0.. 
SS2.._ 
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Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  hazardous  accumulation  of  ice 
on  the  wing  leading  edge  and  horizontal 
stablilizer  during  flight  in  icing  conditions, 
accomplish  the  following. 

A.  Prior  to  further  flight: 

1.  Fabricate  and  install  on  the  instrument 
panel  in  clear  view  of  the  pilot,  the  following 


placard,  using  letters  of  a  minimum  of  0.10 
inch  In  height:  "FUCHT  INTO  KNOWN  OR 
FORECAST  ICING  PROHIBITED."  and 
operate  Ike  airplane  accordingly. 

2.  Reytse  the  Airplane  Flight  Manual, 
Section  II,  Operating  Limitations-Operatioits 
Authorized  to  read:  "This  airplane  is 
approved  for  day  and  night.  VFR,  IFR  flight. 
Flight  into  known  or  forecast  icing  conditions 
prohibited."  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  the  Airplane 
Flight  Manual. 

B.  Within  the  next  15  flight  hours  or  IS 
^ays  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  inspect  and  modify,  as 
necessary,  the  fluid  ice  protection  system  left 
and  right  inboard  wing  installation  in 
accordance  with  Accomplishment  Instruction 
A.  of  Cessna  Alert  Service  Letter  SLAS550- 
30-05.  dated  December  17. 1985. 

C.  Within  the  next  25  flight  hours  or  30 
days  after  the  effective  date  of  this  AD. 
whichever  occurs  first,  inspect  and  modify,  as 
necessary,  the  fluid  ice  protection  system  left 
and  right  outlward  wing  and  horizontal 
stabilizer  installations  in  accordance  with 
Accomplishment  Instructions  B.  and  C.  of        ' 
Cessna  Alert  Service  Letter  SLAS550-30-05, 
dated  December  17, 1985. 

D.  Within  5  days  after  the  required 
infection,  report  any  defects  found  to  the 
Manager,  Wichita  Aircraft  Ceriification 
Office,  FAArCentral  Region,  1801  Airport 
Road,  Room  lOO,  Mid-Continent  Airport, 
Wichita.  Kansas  67209. 

E.  The  requirements  of  paragraphs  A.I.  and 
A.2.,  above,  may  be  accomplished  by  the 
holder  of  a  pilot  certificate  issued  under  Part 
61  of  the  Federal  Aviation  Regulations  (FAR) 
on  any  airplanes  owned  or  operated  by  him. 
The  person  accomplishing  these  actions  must 
make  the  appropriate  aircraft  maintenance 
record  ent^  as  prescribed  by  FAR  91.173. 

F.  The  requirements  of  paragraphs  A.l.  and 
A.2.,  above,  are  terminated  upon  the 
accomplishment  of  paragraphs  B.  and  C.  of 
this  AD. 

G.  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  and  21.199  to  a  location 
where  the  inspection/modification 
requirements  of  the  AD  can  be  accomplished. 

H.  Alternate  means  of  compliance  with  this 
AD  which  provides  an  acceptable  level  of 
safety  may  be  used  if  approved  by  the 
Manager,  Wichita  Aircraft  Certification 
Office,  FAA,  Central  Region,  1801  Airport 
Road,  Room  100.  Mid-Continent  Airport, 
Wichita,  Kansas  67209.  * 

All  persons  affected  bv4his  directive 
who  have  not  already  reiteived  these 
documents  from  the  m^i)fecturer  may 
obtain  copies  upon  request  to  Cessna 
Aircraft  Company,  P.O.  Box  7704. 
Wichita.  Kansas  67277.  These 
documents  also  may  be  examined  at 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  FAA,  Central  Region, 
Wichita  Aircraft  Certification  Office. 
FAA,  Central  Region,  1803  Airport  Road, 
Room  100,  Mid-Ciontinent  Airport, 
Wichita,  Kansas. 
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This  Amendment  becomes  effective 
February  11, 1986,  as  to  ail  persons, 
except  those  persons  to  whom  it  was 
Toade  immediately  effective  by  Priority 
Letter  AD  85-2SrlO,  issued  December  17« 

Issned  in  Seattle.  Washington,  on  |amiary 
17. 1SB& 
Chailaa  R.  Fortar. 

Director,  Northwest  Mountain  Region. 
(FR  Doc.  8&-1663  Filed  1-24-66;  B:45  am] 
MJJNQ  COOC  4S10-19-II 


14CFRPart71 


Dociiel  Na  •4-AEA-«l 


Daalgnation  of  Transition  Araa,  Oeaan 
City.NJ 

ikaCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


;  This  amendment  designates  a 
transition  area  at  Ocean  City,  NJ.  A  new 
VOR  Runway  06  instrument  approach 
i.  procedure  has  been  developed  to  the 
Ocean  City  Municipal  Airport.  The 
transition  area  is  to  provide  protected 
airspace  for  aircraft  departing/ arriving 
under  instrument  flight  rules  (IFR). 

■mcnve  DATC  0901  GMT,  May  8, 1986. 

KM  RMTNKN  INrOIIMATlON  CONTACT: 
Joseph  Kelley,  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division, 
Federal  Aviation  Administration. 
Fitzgerald  Federal  Building,  J.F.K. 
International  Airport,  Jamaica.  New 
York  11430;  Telephone:  [718)  917-'122a. 

SUPPLEMENTARY  INFORMATION: 

j^    History 

On  September  13. 1965,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  transition  area  at 
Ocean  City  Municipal  Airport  NJ,  to 
provide  controlled  air^ace  from  700 
feet  above  the  surface  for  IFR  arrival/ 
departure  aircraft  at  Ocean  City 
Municipal  Airport  (50  FR  41524).  A  new 
VOR  Runway  06  instrument  approach 
procedure  has  been  developed  to  the 
Ocean  City  Municipal  Airport.  , 

Interested  parties  were  invited  to       ' 
participate  in  this  proposed  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  edito|tal 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulatior^  was  republished  in 
Handbook  7460.6  da  tej9  January  3. 1964. 


The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
a  new  transition  area  at  Ocean  City 
Municipal  Airport  NJ.  A  new  VOR 
Runway  06  approach  procedure  has 
been  developed  to  the  Ocean  City 
Municipal  Airport  This  action  provides 
protected  airspace  for  aircraft  arriving/ 
departing  under  instrument  flight  rules. 

The  FAA  has  determined  that  this 
amendment  only  involves  an    . 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimaL  Since  this  is  a  routine  matter 
thatWill  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  wilf  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjecto  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
Adoption  of  the  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134a(a).  13M(a),  1S10: 
Executive  Order  10B54:  49  U.&C  10e(g) 
(Revised  Pub.  L.  97-449.  January  12. 1983):  14 
CFK  11.89. 

2.  Section '71 .181  is  amended  as 
follows: 

Ocean  Qty.  N|  (N«w| 

Thai  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  five  statute 
mile  radius  of  the  Ocean  City  Municipal.  N). 
Airport  (iai.  3a*15'49"N..  long.  74'36'28"W.): 
and  wilhih  three  miles  each  side  of  the  Sea 
Isle  VORTAC  051"  radial  extending  from  the 
five  mile  radius  to  5.5  miles  southtfrest  of  Ih^ 
airport,  excluding  that  portion  which  overlaps 
the  Woodbine.  N).  and  Atlantic  City.  N). 
transition  area,  and  that  portion  outside  the 
continental  limits  of  the  United  Slates. 

Issued  in  Jamaica.  New  York,  on  December 
26.  1985. 

Tunothy  L.  Hartnett, 

Acting  Director.  Eastern  Region. 

[FR  Doc  86-1664  FUed  1-24-86:  8:45  am) 
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18CFRPart37 

{Doclwt  Na  RMSS-IKOOai 

Elsctric  Utiiitias;  Ganeric 
Datarmination  of  Rata  of  Ratum  on 
Common  Equity  for  PufoHc  UtilKias 

January  15, 1966. 

aocncy:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Final  rule;  Benchmark  Rate  of 

Return  on  Common  Equity  for  Public 

Utilities. 


:  In  accordance  with  S  37.5,  the 
Commission  issues  the  update  to  tha 
"advisory"  benchmark  rate  of  return  on 
conimon  equity  applicable  to  electric 
rate  filings  made  during  the  period 
February  through  April  1986.  This  rate  ia 
set  at  13.39  percent 
EPFECnvC  DATE  February  1.  igsa 
FOR  FURTNen  woRauiTiON  contact: 
Ronald  L  Rattey.  Office  of  Regulatory 
Analysis.  Federal  Energy  Regulatory 
Commission.  825  North  Ca)iitol  Street 
NE..  Washington.  DC  20428  (202)  357- 
8015. 


StJPPLCMENpUlY  I 

On  December  26. 1985.  the 
Commission  issued  a  final  rule  which 
amended  the  quarterly  indexing 
procedure  for  establishing  and  updating 
the  benchmark  rate -of  return  on 
common  equity  applicable  to  electric 
rate  filings.'  Biased  on  this  amended 
procedure,  the  Commission  determines 
that  the  benchmark  rate  of  return  on 
common  equity  applicable  to  rate  filings 
made  during  the  period  February  1 
through  April  30. 1966  is  13.39  percent. 

According  to  the  amended  9  37.9.  the 
quarterly  benchmark  rates  of  return  are 
set  equal  to  ratemaking  rates  of  return 
on  common  equity  '  subject  to  a  50  basis 
point  limitation  on  the  quarter-to-quarter 
changes<The  ratemaking  rates  of  return 
used  in  establishing  the  quarterly 
benchmarks  are  based  on  the  average  of 
the  median  dividend  yield  for  the  two 
most  recent  calendar  quarters  for  a 
sample  of  100  utilities  and  are  calculated 
through  a  three  step  process.  First,  given 
the  dividend  yield  value,  the  average       ' 
effective  required  rate  of  return  on 
common  equity  is  determined  using  a 


'  Generic  Delerminalion  of  Rate  of  Return  on 
Common  Eqaity  for  PviAic  Utilities.  51  FR  343 
(lanuary  S.  ISSB)  (Docket  Na  RMas-IB-ODOl  (Final 
Rule)  (Order  No.  442). 

'  Defined  in  i  37.3  and  calculated  according  to 
I  373(aK3). 
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particular  discounted  cash  flow  model. 
Second,  an  adjustment  is  made  to  this 
effective  required  rate  to  reflect  industry 
average  annual  flotation  costs  and 
obtain  an  estimate  of  the  industry 
average  cost  of  common  equity.  Finally, 
this  cost  estimate  is  adjusted  through  a 
formula  that  reflects  the  manner  in 
which  the  rate  base  is. determined  for 
the  cost  of  service  to  obtain  the  average 
ratemaking  rate  of  return. 

The  median  dividend  yield  for  the    > 
sample  of  utilities  for  the  third  and 
fourth  calendar  quarters  of  1985  are  9.14 
and  8.92  percent,  respectively,  for  an 
average  of  9-03  percent.  Using  the  latter 
yield  produces  an  average  effective 
required  rate  of  return  on  common 
equity  of  14.20  percent,  an  average  cost 
of  common  equity  of  14.24  percent  and 
an  average  ratemaking  rate  of  return  on 
common  equity  of  13.39  percent'  Since 
this  is,  the  Qrst  quarter  to  which  the 
results  of  the  annual  proceeding  are 
appUcable,  the  benchmark  rate  of  return 
is  set  equal  to  this  ratemaking  rate  of 
return.  It  is  not  subject  to  any  limitation 
on  the  change  from  the  last  quarter. 
Thus  the  Commission  finds  the 
benchmark  rate  of  return  applicable  to 
rate  filings  made  from  February  1. 1986 
through  April  30, 1986  is  13.39  percent. 
The  attached  appendix  provides  the 
underlying  data  on  dividends  and 
market  prices  supporting  this  update. 

Generally,  a  rule  becomes  effective 
not  less  than  30  days  after  it  is       ^ 
published  in  the  Federal  Register.  A  rule 
may  become  effective  sooner  if  the 
agency  finds  that  there  is  good  cause  to 
do  so.  5  US.e.  553(d)  (1982).  The  _ 
Commission  finds  good  cause  to  make 
this  rule  effective  February  1, 1986. 
Specifically,  this  notice  is  intended  to 
supplement  the  generic  rate  of  return 
rule  announced  in  Order  No.  442.  issued 
December  28, 1985  and  effective  on 
February  1, 1986,  by  applying  the 
method  adopted  in  that  rule  to  data 
which  was  not  available  until  after    j 
January  1. 1986.  In  addition,  the        I  | 
■benchmark  rate  of  return  establisheci  by 
this  rule  is  effective  on  aq  advisory 

basis  only.  -  | .  | 

r 

List  of  Subjects  in  18  CFR  Part  37      I 

'  Electric  Power  Rates.  Electrio  Utilities, 
Rate  of  Return.  . 

•  In  consideration  of  the  foregoing,  the 
Commission  revises  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  as 


*  These  values  are  delermfned  according  to  the 
formulas  given  in  |  37.9(a)(1)  through  (3).  The  basic 
data  and  computer  programs  used  to  derive  these 
values  have  been  placed  in  the  public  Tile.  See 
"Source  Data  and  Calculations  Used  in  Final  Rule 
and  Quarterty  Updates."  dated  January  1988k 


set  forth  below,  effective  February  1. 
1986. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  37— [  AMENDED! 

1.  The  authority  citation  for  Part  37 
continues  to  read  as  follows: 


AaAority:  Federal  Power  Act  TO.  U.&C 
7Bl8-82Sr  (W83^  Dfepartmeirt  vIBnmgf 
OrgMiatian  Act  «2  U.S.C  7iai-73S2  fisaz). 

2.  In  paragraph  {d)  of  1 37 JO,  Ae  table 
is  revised  to  read  as  follows: 


y  a7.a   Ooartany  indaMn0 

***** 


Bwwhmarii  applicafaWy  pertod  n 

dMSsM 

ftaman 

n 

Ctmnt 
««i*nd 
yisMM 

rMamaking 

rsMot 

iMum(rJ 

2/1/8S-  4/30/86. __        .„__._ 

MS 
1Mb 
MS 

a*s 

ixn* 

.OOM 

Mb* 
jOOM 

J803 

.1338 

1338 

5/1/86-  7/31/86 _. 

8/1/86-10/31/86                                     

11/1/86-  1/31/S7....                                  .      

Appendix 

Note. — ^The  following  Appendix  will  not  be 
printed  in  the  Code  of  Federal  Regulations. 

Exhibit  Number  and  Title 

1 — ^Initial  Sample  of  Utilities 
2 — Utilities  Excluded  From  the 
Sample  for  the  Indicated  Quarter  Due  to 
Either  Zero  Dividends  or  a  Cut  in 
Dividends  for  This  Quarter  or  the  Prior 
Three  Quarters 

3 — Quarterly  Dividend  Yields  for  the 
Indicated  Quarters  for  Utilities  Retained 
in  the  the  Sample 

Source  of  Data:  Standard  and  Poor's 
Compustat  Services  Inc.,  Utility 
COMPUSTAT*  II  Quarterly  Data  Base. 

ExHisrr  1. — iNmAL  Sampl£  of  LItiuties 


ExHiarr  l.— Iwtml  Sample  of  Utiuties— 
Contirued 


UWily 


AfiMnctn  Ewdrtc  P(MW» 
AOanUcOtyewMc.. 
AZP  Group  Inc.. 


BsMknora  Gas  S  ElacMc 

Blaok  HMs  Power  S  UgfM  Co.. 
Beaton  Edtoon  Co 


Carolina  Poimt  S  UgM.. 

CamraH  A  Somti  West  Coip 

CanMI  Hudaon  Gas  a  ElacMc- 

Camral  M  Public  Servtoa 

Cankal  LouWana  Electric 

Central  Maina  Powar  Ca 


Csmtal  Vermont  Pub.  Sarv_ 

Cicorp  lnc.» 

Qndnnali  Gat  S  Eladric- 
Clavaland  Eladnc  ISum.» 


Co«nmom»aallh  EtSson 

CommomvaaMti  Citaiyy  Syslani.. 
Conaoldalad  Etflaon  of  NY  ».«». 
Conawnais  Powar  Co 


Dayton  Powar  «Ught_ 
Dstmarva  Poww  S  LigM„ 
Datroil  Etfson  Co 


Oomireon  Reaourcas  Ino-VA.. 
Ouka  Powar  Co 


Duquaana  U|^  Co 

Fastam  Uiiiiiaa  Assoc.. 


Empira  OisMei  ElacMc  Co.. 


Fadttwg  Gas  «  ElacWc  U^- 
Florida  ProQraas  Cotp.. 
FPLGrot4>Jnc. 

IPiiUic 


Ganatai  I 

Graan  Mountain  RowarCorp. 

QuN  Stales  UlWae  Co 


Hawaiwi  ElacWc  Ms- 
Houston  Induitnas  Inc.. 
r  Co 


Ticfcar 


AYP 
AEP 
ATE 
AZP 
BGE 


asE 

CPL 

csn 

CNH 

OP 

CM. 

CTP 

CV 

CER 

ON 

CVX 

CWE 

CES 

ED 

OPL 

DEW 

DTE 

0 

OUK 

DQU 

EUA 

B3E 

FOE 

FPC 

FPL 

GPU 

GMP 

QSU 

HE 

HOU 

IDA 


um 

Ticker 
aiMM 

IbntaMMarrVt 

VC 

nr 

towa  nrcffc  ti|^  <  i^n  ■» 

B. 

>ff'^  ^'tinifTri  Inr              ,„  . 

IQR 

tuaa  Miiuli  tn  %  Fltft^r 

mo 

n. 

WKifsOU  Wiiisr  S  Hgr* 

KLT 

KaTm  Qai  4  FfKMf 

tarn 

•fftn  "n   w  4  t  if*                                            ""t 

Kvnnrty  nmtt '^ 

Rf 

■l~.j  lill  .   <j^Hi.y 

UL 

tj(nri*f*>  f^tf  t  PttWr 

LOU 

Val-T  fMWr  I^'pH't 

■MP 

kM*.«»AIMIb. 

M8U 

Mil  lillllS  ft!  I'T"!  tt^     , 

MR. 

Mnf<rnPt    •<(> 

OTF 

Nvr 

New  York  Stato  FtarM*  •  dm    ' 

NQE 

MfMpqft  pia^Mc  COip 

MPT 

""torn  Mohawt  "r-r                                       'Mut 

Hnntiiaw  'Pi'i'ii 

MU 

M 

Nor*«m  Slaiaa  "iiMt''"*' 

N8P 

nMo  FfUmnCn 

oec 

miWmm  flM  b  n»-Mr 

OQE 

OrwgcS  RocMandUWisa 

ORU 

Pariffr  Gm  4  F^fMr 

POG 

PPW 

PPL 

PE 

PON 
POM 

Pubic  Samoa  Co  of  Golorade 

Pubfc  Service  Co  cf  Indivw 

PSR 
PM    > 

PV^^  S^wb^  f'O  C<  *^^  tfl^f^*** 

PNH   ■ 

Pub>c  SfMic*  Co  c<  Nf>' Mtnico 

PNM 

Pubic  Sarvtoe  FlenrlR  •  Oat 

PGQ 

Pugtt  8our)dPoinr  4  U^ 

P80 

ncrhiani  Gas  4  Bf^ 

ROB 

i^lf,  nitgo  f^ef  •  FHirM! 

800 

SAV 

Scana  Corp , 

aoQ 

SRP 

Souttiam  CMorr^  Edhon  nn 

acE 

SoM*MmCo 

so 

Sriu»min  kKlHia  Ra>  A  Flarthif 

318 

St  iniip*  iijmspm'^ 

SAJ 

TE 

Tenai  UUMet  O 

TXU 

TMPFrliTrillltr"^ 

IMP 

Tpfrffo  fffufm  <>> 

TED 

TEP 

UMon  FledrieCo          

UEP 

UrAad  firr'-sf-a  "> 

UK. 

UMf  PowtrS  \J0* 

inp 

LWrarp  IMItd  Inf 

ucu 

WasNngmn  Walar  "■■■■?' 

WWP 

WPC 

VffscofMinPmrtr  I  ligM 

WFL 

wwr-pnan  Pwti'ir  fff^.*                                

WPS 

1 
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ExHierr  2— Ununes  Exo-uded  From  the 
Sample  for  the  Mmcateo  Quarter  Due 
TO  ErTHER  Zero  Dmoenos  or  a  Cut  m 
Divioenos  for  This  Quarter  or  the 
Pmor  Three  Quarters 


TldwrtyMMMduHNy 

RMMnler«MlMian 

YMr-86:Qwmr-3 

CMS-ConwrnMS  PO«OT 

OMdand  rata  mm  nn  l6r  ttw 

Ca 

quwMr  ondbig  S^l  30. 1906. 

CTP-COTMMiin* 

DMdind  laM  toduood  m  •« 

ftHMrCo. 

qumtm  andng  Dk.  31.  ISM. 

FGE-FHcMwg  Qm  « 

OiMdwid  raw  MM  nro  lor  »• 

EtKLigM. 

QI>U-<j«Mral  PuUc 

awtand  rata  «•■  aaro  tor  tha 

UWiM. 

Ut-Long  Wwd  Utfgng... 

OMdand  rata  «••  laro  tar  Hia 

OMdand  lala  «aa  zaro  tor  iha 

SwviM. 

Msu  tmatstxm 

OlMdand  laia  «ias  laro  tor  »• 

umm. 

MTP-MoMana  Papnr  Co.. 

OMdand  lala  wknad  in  Iha 

quwtar  anting  Mar  31.  1906. 

PNH-PuMc  Sarvica  Co 

Otwdand  rala  iMS  zaro  tor  Iha 

OlNH 

quartar  andtoig  Sapt  30.  1965. 

Y««-e6:Ou«er  =  4 

OMdand  rata  was  zaro  tor  tia 

Ca 

quartarandkigOac.  31.  1965. 

FGE-FilcMwrg  Gm  a 

OiMdand  rata  was  zaro  tor  tw 

ElKLigM. 

quwtar  andbig  Oac  31.  1965. 

GPU-GMwm  Public 

Oiwdand  rala  ««•  laro  tar  ttia 

umtBi. 

quartar  andkig  Oac  31.  1965. 

KGE-KanMS  Gm  « 

OiMdand  rala  raducad  In  «ta 

ElKMc 

quarter  andng  Dae  31.  1966. 

UL-long  Wwd  UgMng . 

OMdand  rala  anas  zaro  tar  ttia 

quwtar  andng  Oac  31.  1965. 

OMdwid  raw  laaa  zaro  tor  Iha 

Same*. 

«»Mrtar  andkig  Oac  31.  1965. 

MSU— MKMe  South 

Oiwdand  raw  waa  zaro  tor  ttia 

UfMni. 

quarwr  andng  Oac  31.  1965. 

¥Tr^-«lonlina  Poww  Co . 

quMar  andng  Mar  31.  1965. 

Oiwdand  raw  <Ma  zaro  tor  ttw 

PuUcSw 

quarWr  andng  Dae  31.  1966. 

PNH-PuMc  S««4m  Co 

OMdand  raw  waa  zaro  tar  ttw 

OlNH 

quwtar  andng  Oac  31.  1966. 
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ANNUAIIZEO  DIVIDEND  YIELDS   FOI   IKE    INDICATE*  WMIEI  FM 
UTIIITIES    RETAINED    IN    THE   SAWIE 


!}:!•   TUESDAY.    JANUAKY   7,    1M6 


YEAR^SS 


QUARTERNS 


TICKER 
SYMBOL 


•EP 

«yS 

Ice 

BHP 
BSE 

CER 
CE5 
GIN 
CIP 
CNH 
CNL 
CPl 

CS^ 
CV 

CVX 

CUE 

D 

DEU 

DPL 

DQU 

DTE 

DUK 

ED 

loe 

EUA 

rpc 

FPl 

Clip 

6SU 

HE 

NOU 

ID* 

lEl 

I  OR 

IPC 


RAH 
RGC 

KLI 
RU 
lOU 
RPL 

nuE 

NES 

NGE 

NI 

NPIK  . 

NPT 

NSP 

NU 

HVP 

OEC 

OGE 

ORU 

PCG 

PE 

PEG 

PCN 

PIN 

rm 

POH 

PPL 

PPM 

PSD 

fS* 

RGS^ 

SAJ 

SAV 

SCE 

SCO 

SDQ 

SIO 

SO 

5RP 

Tt 

TEP 

TCP 

TNP 

TXU 

UCU 

UEP 

UIl 

OTP 

WPC 

UPt 

UPS 


PRICE.  '1ST 
HWTH   OP 
WTR-HIGH 


fii 


111 


2* 
2f 
5* 
28 
25 

«« 

27 

30 

M 

21 

11 

21 

30 

27 

21 

21 

S2 

3« 

26 

20 

17 

17 

3S 

38 

22 

23 

29 

28 

20 

16 

25 

29 

2«. 

21. 

37. 

27. 

«0. 

22 

35. 

*l 

19. 

2*. 

29. 

30. 

39. 

32. 

«6. 

29. 

12. 

21  . 

17. 

51. 

18. 

33. 

16. 

26. 

29. 

20. 

It. 

32. 

21. 

10. 

29. 

3*. 

27. 

31. 

17. 

24. 

24. 

23. 

21. 

27. 

28. 

27. 

26. 

23. 

19. 

36. 

21. 

«3. 

21. 

31. 

27. 

19. 

22. 

26. 

40. 

40. 

39. 

24. 


.875 

.»• 

.»6t 

.  1?S 

.SIS 

.875 

.125 

.2S» 

.625 

.375 

.SM 

.256 

.125 

.6*6 

.  ■•• 

.756 

.675 

.875 

.125 

.625 

.256. 

.506 

.875 

.875 

.  066 

sot 

.750 
.125 
.006 
.000 
.506 
.175 
.5«« 
.500 
.500 
.  756 
.5*6 
.066 

756 
.006 

175 
.125 
.506 
.675  I 
.875  I 
.250' 
.250 
.500 
.250 

875 

875 

375 

875 

000 

560 

066 

250 

000 

006 

625 

175 

625 

125 

566 

066 

875 

625 

006 

125 

875 

066 

756 

625 

1?5 

566 

625 

125 

875 

625 

250 

625 

625 

875 

006 

756 

625 

875 

566 

175 

256 

566 


PRICE.    1ST 
INMTH   OF 
•KTR-LOU 

22.250 

1        25.750 

:    1    ,29.666 

.    25.666 

20.188 
12.625 
16.606 
21.250 
26.750 
I  7 . 606 
18.875 
28.000 


24. 
26. 


125 
125 


23.006 
18. 125 
21.756 
29.825 
28.625 
22.756 
1 7 . 756 
16.125 
1 5 . 756 
30.756 
32 .  750 
21.125 
20.506 
25.756 
2  3.175 
17.006 
14.6^5 
22 . 1 25 
27.006 
20.000 
18.625 
31. 060 
21.175 
11.175 
19.6« 
10.250 
14.560 
17.1.75 
22.175 


26 

506 

26 

125 

11 

756 

27 

756 

41 

756 

24 

875 

11 

175 

?i 


19.560 
16.175 
46.125 
16.500 

28.756 
15.000 
22.250 
24.175 
17.875 
I5.2S6 
.750 
.625 
8.250 
25.566 
28.006 
24.506 
27.066 
14.875 
20.250 
21.500 
20.000 
18.750 
21.060 
24.750 
24.125 
22.875 
20.175 
17.000 
10.625 
19.125 
36.875 
18.125 
28.060 
24.175 
18.125 
18.500 
21.250 
14.175 
S5.175 
16.125 
22.125 


PRICE.    2ND 
fWNTH   OF 
6RTR-HIGH 

21.500 
27. J75 
31.666 
25.256 
22.125 
14.756 
40.256 
25.666 
28t625 
18.375 
1 9 .  506 
29.750 
25>756 
2»:i25 
26.666 
21.125 
21.575 


II 
II 


566 

575 


24.625 
18.560 
17.256 
16.756 
12.625 
15.666 
21.875 
21.125 
27.875 
25.625 
19.fr25 
14.756 
22  .  »75 
28.666 
21 .175 
21.600 
14.500 
25.625 
16  .  25* 
20.756 
11 .625 
18.125 
18.5O0 
21.506 
28.125 
28 . 756 
15.875 
10.125 
44.625 
26.500 
12.125 
20.500 
17.125 
48.250 
17.875 
10.875 
16.125 
21.175 
26.750 
19.060 
16.566 
31.666 
20.125 
9.256 
27.175 
12.125 
26.256 
29.566 
15.756 
22.256 
21.066 
21.625 
20.175 
26.006 
26.566 
26.756 
24.000 
21.250 
18.500 
32.375 
20.875 
40.625 
19.87^5 
29.875 
25.000 
19.625 
21.875 
25.566 
36.256 
37.625 
39.066 
21.566 


PRICE.  2ND 
RONIH  OF 
QRTR-LOU 

21.2S0 
26.000 
29.125 
21.875 
20.666 
32.125 
17.666 
21.375 
26.375 
17.666 
IV  506 
M.175 
2^.375 
26.006 
22.756 
18.625 
21.250 
29.606 
29.256 
21.125 
17.256 
16.125 
15.125 
10.625 
11.606 
20.175 


21 
;6. 


OOO 
500 


21.625 
1 7 . 756 
12.75* 
20.256 
26.756 
20.006 
1 9 . 066 
31.  MO 
21.256 
33.625 
19.756 
29.875 
35.250 
14  375 
20.006 
26.500 
26  500 
31.875 
26.750 
42  125 
24  875 
1 1  .  1 25 
18.875 
15.625 
45.750 
16.000 
29.125' 
15.125 
21.625 
25.125 
17.175 
14.756 
28.060 
19.125 
8.625 
26.000 
29.125 
24.175 
27.250 
14.506 
20.175 
21.756 
19.560 
18.875 
21.175 
24.256 
25.006 
22.7  56 
19.756 
17.175 
29.875 
19.125 
17.256 
16.625 
28.175 
24.066 
17.756 
20.175 
21.750 
11.566 
14.175 
17.066 
21.756 


PRICE.    SU> 

mmH  OF 

QRIR-HIGM 

21.875 
28.506 

11.256 
24.875 
22.506 
16 . 256 
40.375 
24.875 
29.006 
18.625 
1 9 . 756 
28.750 
26.506 
27.125 
25.875 
21.125 
21.000 
31.808 
31.125 
24.875 
18.750 
16.500 
16.500 
32.875 
14.750 
21.500 
22.125 
27.000 
24.750 
19.750 
11.875 
22.125 
27.750 
21.875 
21.000 
14.250 
24  .  750 
16.125 
20.250 
11.500 
17.000 
15.375 
22.375 
28.125 
29.125 
36.750 
30.875 
44.500 
26.250 
12.500 
20.000 
16.500 
48.875 
17.000 
31.000 
16.125 
24.375 
27.250 
19.250 
15.666 
30.875 
20.375 
9.250 
27..875 
11.375 
26.375 
29.756 
14.875 
22.125 
22.875 
20.750 
20.375 
25.625 
26.256 
27.000 
25.000 
20.566 
18.125 
32.500 
20.750 
40.125 
18.250 
29.066 
24.756 
19.375 
22.125 
24.250 
37.066 
36.625 
38.875 
22.125 


PRICE.    SR» 

nOMTH   OF 
6RTR-L0U 

19.875 
25.625 
28.125 
22.625 
20.625 
33.756 
38.256 
22.256 
26.566 
16.566 
17.566 
24.666 
23.756 
25.625 
2S.S75 
19.256 
21.256 
28.256 
28.J75 
22.756 
16'.  756 
14.175 
14.666 
30.066 


32 

20. 
18. 
24, 


125 
3.75 
375 
000 


22.625 
17.250 
11.625 
20.256 
25.000 
20.125 
18.750 
32.250 
22.375 
12.750 
19.000 
29.875 
11.875 
10.250 
18.000 
26.000 
25.750 
11.17S 
28.000 
40.17S 
21.750 
10.62S 
17.500 
15.506 
44.875 
14.566 
29.256 
14.175 
21.566 
25.125 
17.256 
14.066 
26.625 
17.875 
8.625 
26.250 
27.566 
21.500 
.37$ 
.000 


27. 
11. 


20.17S 
19.756 
19.066 
19.256 
22.756 
21.175 
24.756 
21.506 
r8.8  75 
17.175 
10.625 
19.125 
17.666 
15.756 
25.875 
21.875 
16.875 
20.256 
22.756 
11.875 
14.566 
35.756 
21.066 


DIVIDENDS' 

AMMUAl 

RATE 

2.266 
2.586 

2.766 
2.726 

1  .706 
1.926 
3.246 
2.226 
2.52* 
2.166 
1.64« 
2.966 
2.68* 

.666 
.626 
1.96* 
2.520 
3.000 
2.726 
1.926 

2  066 
2.06* 
1.680 
2.606 
2.400 
1.760 
2.06* 
2.16* 
1.96* 
1.76* 
1.640 
1.64* 

.64* 
.72* 
.90* 
.080 
.640 
.04* 
.90* 
2.74* 
.96* 
.16* 
.16* 
44B 
.52* 


2. 
2. 


.76* 
.76* 
.60* 
.56* 
.560 
2.080 
1.56* 
1.52* 
1.58* 
2.84* 
1 .  88* 
2.000 
.140 
.84* 
.26* 
.846 
.9** 
.008 
.88* 
2.168 
2.566 
2.126 
1.760 
2.006 
2.26* 
1.72* 
1.6** 
2.16* 
2.166' 
2.246 
1.8*6 
1.926 
.666 
.160 
.526 
.006 
256 
.526 
1.40* 
1.84* 

\n 

.486 

760 

86* 

.486 


OAIIZED 
DIVIDEND 
YIELD 


; 


16 

* 

a 

16 

7 
$ 
8 

9 
9 

12 
8 

16 
8 
9 

a 

* 

11 

9 
8 

7 

10 

12 

10 
8 
7 
8 
9 
8 
7 
9 

11 
7 
9 
8 
9 
9 

10 
8 
9 
8 
8 

14 

10 
8 
.  9 
7 
9 
8 
9 

11 

10 
9 
7 
9 
9 

12 
8 
8 
9 

14 
* 
* 

11 

10 
7 

10 
8 

II. 
9 
9 
8 
8 
8 
8 
8 
7 
9 
9 
7 

12 
7 
6 
8 
5. 
9. 
9 
9 
6 
7. 
7 

II 


14* 

52* 

877- 

8*8 

922 
.617 
.217 

121 

007 
.126 
.510 
.41* 
.124 
.616  ' 
.189 
.566 
.242 

877 
.924 
.959 
.984 
.628 
.566 
.6*3 
.003 
.266 
.591 
.087 
.946 
.481 
.697 
.198 
.65,9 
.670 
.51* 
.026 

785T3  "» 

5995*1 

115*  S 
.719-2 

068  -   -• 

905  2,u» 

«J«  ^ 

866 
.047 

779 

422 
.112 

878 

251 
.554 
.117 
.191 
.492 
.117 
.162 

610 

146 
.968 
.128 
.648 
.682 
.085 
.614 
.116 
.047 
.070 

711 

266 

869 

111 

042 

715 

457 

664 

461 

100 

201 

151 

574 

641 

801 

740 

714 

901 

543 

510 

905-2  3 

566  «o  z 

591  "S 

022  rv>2 


\ 
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ANNUAIIZCD  DIVIDEND  YIELDS  FOR  THE  INDICATED  4UAIITEK  FOR 
UTIIITIES  RETAINED  IN  THE  SAHPIE 


lS>ia  TUESDAY.  JANUARY  7.  1M« 


YEARU9    QUARTER:* 


TICKER 

PRICE.  1ST 

PRICE.  19T 

PRICE.  2HD 

*     PRICE.  2ND 

PRICE.  5RD 

PRICE.  5R0 
nONTN  OF 

SYHtOl 

flOMTH  OF  ' 

nONTH  OF 

HOHTH  OF  • 

HONIN  OF 

nONTH  OF 

»  ORTR-HIGH 

ORTR-IOM 

ORTR-HIOH 

ORTH-LOM 

0RTR-HI6H 

QRTR-LOM 

AEP 

2S.III 

20.900 

24.290 

22.000 

24.629 

22  .500 

ATE 

28.010 

26.000 

20.290 

27.629 

20.790 

28. 000 

AYF 

SI. 900 

28.290 

33.129 

'   20.900 

34.129 

32.000 

A2f 

29.029 

22.790 

26.629 

23.879 

27.379 

25. 500 

•  GE 

22.629 

20.379 

24.900 

22.000 

29.900 

23. 000 

8HP 

S3. 790 

32.129 

39.900 

33.000 

40.790 

35.250 

•SE 

30.879 

36.629 

.   42.250 

30.379 

-46.290 

41 .  125 

CER 

29.029 

23.629 

26.250 

24.900 

27.000 

24. 750 

CES 

27.879 

26.290 

20.000 

27.290 

30.879 

28.125 

CIN 

18.790 

17.900 

10.629 

18.129 

22.298 

10.000 

CIF 

10.379 

17.379 

10.879 

18.629 

20.900 

10. 375 

CHH 

27.000 

'   24.629 

28.379 

26.629 

30.900 

27 .250 

CHI    "^ 

27.900 

24.879 

27.798 

26.129 

30.250 

27.000 

CPl 

27.879 

29.129 

20.129 

27.000 

30.879 

28.250 

CSR 

29.790 

24.129 

26.629 

29.129 

28.L29 

29.629 

C!P 

'   13.379 

12.379 

13.290 

12.790 

14.379 

15.000 

C» 

20.900 

10.129 

20.900 

10.129 

22.129 

20.000 

CVX 

23.900 

22.000 

24.298 

22.379 

29.629 

25.000 

CHE 

20.790 

27.000 

30.000 

27.629 

30.629 

28.629 

0  1 

32.250 

28.879 

33.500 

31.900 

36.790 

32.290 

OEM 

29.379 

22.629 

26.000 

24.629 

28.250 

29.629 

DPI 

10.129 

17.129 

20.000 

18.290 

20.879 

10.629 

DQU 

19.879 

14.290 

17.250 

19.290 

17.129 

16.088 

DTE 

19.379 

14.129 

15.790 

14.879 

16.579 

19.125 

DUK 

34.790 

31.379 

34.790 

33.129 

36.879 

*   35.875 

ED 

36.290 

33.900 

•  36.625 

34.290  - 

30.629 

56'.  125 

EDE 

21.379 

20.379 

23.379 

21.129 

24.900 

22.875 

EUA 

22.879 

20.379 

24.629 

21.900 

26.879 

24. 500 

FPC 

28.629 

29.379 

30.129 

27.250 

31.000 

26.  375 

FPl   ^_^ 

29.790 

22.879 

28.879 

24.629 

20.000 

24.750 

GMP 

10.290 

17.129 

10.790 

18.900 

21.000 

10.500 

GSU 

13.129 

12.129 

19.900 

12.250 

13.879 

12.500 

HE 

22.129 

20.129 

23.790 
20.359 

il.379 

29.379 

22.629 

HOU 

28.379 

29.379 

27.000 

20.129 

27  .  129 

IDA 

21.790 

20.629 

21.879 

20.750 

23.900 

21 .250 

I  EL 

10.790 

18.000 

21.000 

10.129 

21.629 

10.000 

I  OR 

33.879 

31.000 

54.129 

32.379 

36.900 

33.879 

IPC 

23.790 

21.379 

29.298 

22.379 

24.379 

22.798 

IPL 

36.290 

33.000 

36.879 

39.900 

18.379 

22.790 

39. 129 

IPH 

20.000 

10.290 

21.629 

10.790 

21 .000 

lUO 

32.900 

30.379 

33.879 

31.629 

36.250 

33. 900 

KAN 

38.129 

39.000 

30.290 

37.129 

41.379 

38.000 

KLT 

22.000 

10.290 

23.129 

21.000 

22.879 

21 . 000 

KU 

28.290 

26.129 

20.900 

27.750 

31.250 

27.625 

LOU 

27.750 

26.000 

20.500 

27.379 

32.250 

28.379 

F1PL 

37.790 

33.900 

30.000 

36.750 

40.758 

30.379 

flWE 

'  30.629 

28.629 

31.125 

20.750 

33.129 

30  798 

NES 

64.290 

40.900 

48.625 

43.875 

91.900 

47.879 

NGE 

.  '27.629 

23.879 

27.375 

25.250 

28.750 

29. 000 

NMK' 

10.129 

17.629 

20.625 

'  18.750 

21.800 

18.379 

NPT 

17.000 

19.790 

17.750 

16.500 

17.375 

16.500 

H5P 

48.000 

49.129 

90.900 

47.629 

54.758 

40.908 

NU 

16.879 

14.908 

18.000 

16.625 

18.758 

17.808 

HVP 

31.629 

38.129 

32.379 

31.375 

33.625 

31.968 

19.298 

DEC 

19.879 

14.900 

16.900 

19.379 

16.790 

OGE 

24.290 

22.000 

29.000 

23.629 

27.629 

24.379 

ORU 

26.290 

24.879 

27.629 

29.900 

28.298 

26.629 

PCO 

18.790 

17.379 

10.879 

18.290 

20.375 

10.290 

PE 

19.879 

14.000 

19.879 

14.879 

17.625 

15.888 

PEG 

20.129 

26.629 

91.879 

28.000 

13.125 

20.375 

PGH 

20.790 

18.000 

21.879 

20.900 

25.258 

21.790 

PIN 

0.379 

8.500 

0.000 

7.129 

7.875 

6.879 

PHtl 

28.900 

26.629 

20.000 

27.290 

50.758 

54.751 

26.790 

POfI 

31.379 

28.900 

33.129 

31.290 

52. 129 

PPL 

26.000 

23.790 

27.879 

29.629 

20.J88 

S1?50S 

26.000 

PPM 

20.290 

27.879 

20.879 

28.129 

20.000 

P50 

19.129 

14.000 

19.379 

14.629 

18.379 

14.798 

P5R 

21.129 

18.879 

20.879 

10.879 

11.879 

28.125 

RGS 

22.129 

10.129 

23.129 

21.629 

24.625 

22.588 

SAJ 

20.879 

20.008 

22.379 

20.379 

25.758 

22.088 

SAW 

20.379 

10.179 

21.879 

20.088 

25.575 

21.125 

5CE 

29.290 

22.790 

29.379 

24.000 

28.500 

24.629 

5CG 

26.000 

23.879 
29.«t0 

27.375 

29.900 

28.880 

29.579 

SDO 

26.879 

27.000 

26.129 

28.290 

29.879 

SIC 

24.379 

23.000 

26.900 

24.000 

27.790 

29.290 

SO 

20.629 

10.129 

21.790 

*    20.129 

25.790 

20.908 

SRP 

18.129 

17.290 

10.129 

17.879 

20.290 

18.988 

TE 

33.379 

30.879 

33.879 

32.629  ^ 

59.125 

92.758 

TED 

20.290 

10.379 

21.375 

10.879 

22.125 

20.125 

TEP 

40.290 

57.375 

4J.82S 

30.798 

45.508 

41.758 

THP 

18.879 

17.000 

10.758 

17.629 

28.375 

18.750 

IXU 

28.900 

26.12S 

38.125 

28.379 

51.575 

28.888 

UCU      ♦ 

21.814 

20 . 988 

24.290 

20.189 

27.588 

22.575 

UEP 

10.629 

16.879 

21.379 

10.900 

21.875 

10.500 

UIL 

24.129 

21.900 

26.908 

22.879 

27.125 

25.758 

UTP 

29.129 

23.379 

26.900 

29.000 

26.000 

24.575 

WPC 

36.879 

39.000 

38.879 

36.129 

40.575 

57.875 

HPL 

37.000 

34.790 

50.629 

36.000 

48.588 

38.375 

MPS 

98.379 

39.790 

30.629 

38.000 

48.758 

38.900 

HMP 

22.629 

21.379 

26.379 

22.290 

29.1XS 

22.625  V 

N^OO 

(FR  Doc  8S-1623  FUed  l-Z^-W;  8.-46  am) 
MJJNa  ooM  «2n-ovc 


DIVIDENDS: 

ANNUALIZED 

ANNUAL 

blVlOEND 

RATE 

YIELD 

2.268 

0,007  , 

2.588 

0.188 

2.768 

8.904 

2.728 

10.795 

1.780 

7.301 

1.028 

5.476 

5.448 

8.407 

2.228 

8.778 

2.928 

8.027 

2.168 

11.249 

1.648 

8.547 

2.060 

10.809 

2.088 

7.6  33 

2.M*-^ 

.       0.272 

2.02i-*" 

\      7.800 

1.4f0 

^    10.616 

l.OU 

/     0.302 

2..6rt 

^            11.254 

3,000 

10.367' 

2.840 

8.733  . 

1.020 

7.554 

2.808 

10.435 

2.060 

12.000 

1.689 

11.001 

2.600 

7.610 

2.400 

6.699 

1.880 

8.442 

2.060 

8.782 

2.288 

8.107 

1.060 

7  549 

1.760 

0.175 

1.640 

12.507 

1.720 

7.625 

2.640 

0.521 

1.720 

7.054 

1040 

0.825 

3.080 

o.i40"S  3 

2.640 

11.324^  I 
8.470  *  — 

3.040 

1.000 

0  164  w2 

2.740 

8.208  „  -• 

2.060 

7.760  °  u, 

2. 
2. 

1. 
2. 
2. 
1. 


360 
.440 
.920 
.760 
.760 

840 
.560 
.080 
.500 

928 

980 
840 
888 


000 

148 
840 
200 
840 
.000 
1.000 
2.020 
2.160 
2.968 
2.400 
1.768 
2.000 
2.288 
1.720 
1.600 
2.160 
2.160 
2.240 
800 
040 
668 
368 
928 
888 
1.298 
2.928 
1.972 
1.848 
2.528 
2.320 
2.488 
2.760 
2.868 
2.488 


10.056 


587 
82« 
502 
000 
320 
720 


10.809 
8.022 

.147 

.517 

.050 

.068 

.170 

060 

.609 

.199  . 

.966 

.850 

.568 

10.579 

6.781 


7. 

0. 

8. 
II. 

8. 

8. 

0. 
14. 

0. 

0. 
12. 


0 

8 
11 

0 
• 


706 

100 

447 

77* 
-  OH 
1.917 
7.611 
8.611 
'8.501 
8.44* 
7.198 
0.724 
8.0*3 
7.120 
12.286 
7.291 

*74 

7*5 

824 
0.20T 
0.41S 
0.257 
•  .*I8 
7.5102  2 
7.420«  z 
10.***  >o  ~ 


6. 

8. 
*. 


g.w 


■J 
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,  DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  * 

Food  and  Drug  Administration 

21  CFR  Ran  172  :.^ 

IDoei(«t  No.  •SN-0S2S] 

Food  Additives;  Substances  Generally 
Recognized  as  Safe;  Editorial 
Amendments;  Correction 

.'  AOCNCV:  Food  and  Drug  Administration. 

ACTtON:  Final  rule;  correction. 

j  summary:  The  Food  and  Drug 

'  Administration  (FDA)  is  correcting  the 
document  that  amended  its  regulations 

■  on  food  additives  and  food  substances 
that  are  generally  recognized  as  safe  (50 
FR  49535;  December  3, 1985).  This 
document  corrects  a  typographical  error. 

I  Km  nnrrHER  information  contaCV: 
Alan  Rulis,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-330),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5676. 
SUPPLEMeHTARV  INFORMATION:  In  FR 
Doc.  85-28635  appearing  on  page  49535 
in  the  issue  of  Tuesday,  December  3. 
1985,  the  following  correction  is  made  on 
page  49536:  In  the  second  column  in  the 

.  amendment  for  §  172.646  introductory 
text.  "CAS  Ret.  No.  25-383-097."  is 
corrected  to  read  "CAS  Reg.  No.  25383- 

99-r;i  i]        I 

Dated:  January  17, 1966. 

Adam ).  Trujillo. 

Acting  Associate  Contmissioner  for 
Regulatory  Affain. 

(FR  Doc.  88-1611  Filed  1-24-88;  8:45  am] 

■HjUNQ  COM  41«».«Mi     ■ 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Tylosin  and  Sulfamethazine 

AQENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the ' 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for  Seeco, 
Ina.  providing  for  manufacture  of 
premixes  containing  5, 20,  or  40  grams 
per  pound  each  of  tylosin  and 
sulfamethazine.  The  premixes  are 
subsequently  used  to  make  Cnished 
jswinefeeds.  '-j  |i ,      *  ] 

EFFECnvE  DATC  January  27. 1986. 
FOR  FURTHER  NUTOMMATKNiUraNTACT: 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration,  5600  Fishers 


A 


. 

■ 

J. 

Lane.  Rockville.  MD  20857.  301-443- 
1414. 

SUPPLEMENTARY  information:  Seeco 

Ina,  Box  1014.  North  Highway  71. 
Willmar.  MN  56201,  is  sponsor  of  a 
supplemental  NADA  107-002  submitted 
on  its  behalf  by  Elanco  Products  Co.  The 
supplement  provides  for  the 
manufacture  of  premixes  containing  5, 
20,  or  40  grams  per  pound  each  of  tylosin 
(as  tylosin  phosphate)  and 
sulfamethazine  intended  for  use  to  make 
finished  swine  feeds.  The  NADA  is 
presently  approved  for  use  of  such 
premixes  containing  10  grams  per  pound 
each  of  tylosin  (as  tylosin  phosphate) 
and  sulfamethazine.  The  resulting  feeds 
are  for  use  in  maintaining  weight  gains 
and  feed  efficiency  in  the  presence  of 
atrophic  rhinitis,  lowering  the  incidence 
and  severity  olBordetella 
bronchiseptica  rhinitis,  preventing 
swine  dysentery  (vibrionic),  and 
controlling  swine  pneumonias  caused  by 
bacterial  pathogens  [Pasteurella 
multocida  and/or  Corynebacterium 
pyogenes].  The  supplement  is  approved 
and  the  regulations  are  amended  to 
reflect  the  approval.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary; 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  (April  26. 1985:  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  signiHcant  e^ect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Fart  55* 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

AuHiotily:  Sec.  512.  62  Stat.  34^-351  (21 
U.S.C.  3eob):  21  CFR  5.10  and  5.83. 


§558.630    (Anwndadl 

2.  Section  558.630  Tylosin  and 
sulfamethazine  is  amended  in  paragraph 
(b)(3)  by  removing  "011749"  and  in 
paragraph  (b)(10)  by  inserting 
numerically  the  number  "011749." 

Os4ed:  January  17. 1986. 
Marvin  A.  Norcross, 

Acting  Associate  Director  for  New  Animal 

Drug  Evaluation. 

(FR  Doc.  86-1459  Filed  1-24-86:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  tite  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Parts  201. 203.  and  234 

[Dodcet  No.  N-85-1SM;  FR-21S91 

Mortgage  Insurance;  Changes  to  the 
Maximum  Mortgage  Umita  for  Single 
Family  Residences,  Condominiums 
and  Manufactured  Homes  and  Lots 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  (HUD). 
action:  Notice  of  revisions  to  FHA, 
maximum  mortgage  limits  for  highA^ost 

areas.  « 

■t  i  I 

summary:  This  Notice  amends  the 
listing  of  areas  eligible  for  "hi^-cost" 
mortgage  limits  under  certain  of  HUD's 
insuring  authorities  under  the  National 
Housing  Act  by  increasing  the  Umits  for 
one  high-cost  area  and  adding  the  limits 
of  seven  designated  high-cost  areas  to 
the  list.  Mortgage  limits  are  adjusted  in 
an  area  when  the  Secretary  determines 
that  middle-  and  moderate-income 
persons  have  limited  housing 
opportunities  because  of  high  prevailing 
housing  sales  prices. 

EFFECTIVE  DATE:  January  27, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  single  family:  Brian  Chappelle. 
Director,  Single  Family  Development 
Division,  Room  9270,  Telephone  (202) 
75S-8720.  For  manufactured  homes: 
Christopher  Peterson.  Director,  Offic6  of 
Title  I  Insured  Loans.  Room  9160. 
Telephone,  (202)  755-6880;  451  Seventh 
Street.  SW..  Washington,  DC  20410. 
(Telephones  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  . 


Background 

The  National  Housing  Act  (NHA)  (12 
U.S.C.  1710-1749)  authorizes  HUD  to 
insure  mortgages  for  single  family 
residences  (from  one-  to  four-family 
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structures],  condominiums, 
manufactured  home  lots,  and 
manufactured  homes,  combination 
manufactured  homes  and  lots.  The 
NHA,  as  amended  by  the  Housing  and 
Community  Development  Act  of  1980 
and  the  Housing  and  Community 
Development  Amendments  of  1981, 
permits  HUD  to  increase  the  maximum 
mortgage  limits  under  most  of  these 
programs  to  reflect  regional  differences 
in  the  cost  of  housing.  In  addition, 
section  2(b]  and  214  of  the  NHA  provide 
for  special  high-cost  limits  for  insured 
mortgages  in  Alaska,  Cuam,  and 
Hawaii. 

The  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (Pub.  L.  98-181, 
November  3a  1983)  (1983  Act)  further 
amended  HUD's  insuring  authority.  Of 
particular  interest  here  are  (1)  the 
authorization  to  insure  condominiums  in 
high-cost  areas  at  the  same  levels  as  the 
high-cost  limits  for  one-family 
residences  insured  under  section  203(b) 
of  the  National  Housing  Act:  and  (2)  the 
authorization  to  increase  maximum  loan 
limits  under  the  Title  I  loan  insurance 
program  for  combination  manufactured 
home  and  lot  loans  and  for  individual  lot 
loans  in  high-cost  areas,  so  long  as  the 
percentage  increase  in  the  maximum 
loan  limit  does  not  exceed  the 
percentage  increase  made  to  a  one- 
family  residence  in  the  area  authorized 
under  section  203(b)  of  the  J^HA. 

The  Department  implemented  these 
provisions  of  the  1983  Act  in  related 
documents  published  in  the  Federal 
Register  on  April  11. 1984  (see  49  FR 
14332, 14335, 14336),  effective  May  22. 
1984.  These  documents  also  amended 
the  Department's  rules  to  codify  the 
procedure  of  announcing  high-cost 
mortgage  limits  for  single  family 
residences,  condominiums,  combination 
manufactured  homes  and  lots  and 
manufactured  home  lots  by  notice  in  the 
Federal  Register  (see  April-11, 1984 
documents,  amending  24  CFR  201.1504. 
203.18b,  203.29,  234.27,  and  234.40).  In 
addition,  the  documents  codified  the 
procedure  whereby  a  party  may  request 
an  ^temative  mortgage  limit  (see  the 
same  sections  cited  above). 

On  May  22, 1984,  the  Department 
published  a  revised  list  of  areas  eligible 
for  "high-cost"  mortgage  limits,  which 
contained  several  new  features  (see  49 
FR  21520).  First,  there  was  no  separate 
listing  for  condominium  units,  since 
these  limits  are  now  the  same  as  those 
for  other  one-family  residences.  Second, 
the  listing  included  instructions  on  how 
to  comj)ute  the  high-coit  limits  for 
combination  manufactured  homes  and 


il 


lots  and  individaaHots.  and  specified 
the  special  high-cost  amounts  for 
manufactured  homes,  combination 
manufactured  homes  and  lots  and 
individual  lots  insured  in  Alaska.  Guam, 
and  Hawaii.  And,  third,  it  made  changes 
to  the  Hst  based  on  a  new  definition  of 
"metropolitan  area." 

On  December  8. 1984  (49  FR  47057). 
May  8. 1985  (50  FR  19341).  July  24, 1985 
(50  FR  30154),  November  6. 1965  (50  FR 
45993),  and  January  7. 1986  (51  FR  596), 
the  Department  published  amendments 
to  the  "high-cost"  mortgage  amounts 
that  added  additional  areas  and  further 
increased  the  limits  of  several 
previously  designated  high-cost  areas. 

This  Document 

Today's  document  adds  Cumberland 
County.  Maine;  Kent  County,  Rhode 
Island;  Bristol  County,  Rhode  Island; 
Newport  County,  Rhode  Island: 
Hillsborough  County,  New  Hampshire; 
Los  Alamos  County,  New  Mexico  and 
Coconino  County.  Arizona  to  the  list  of 
high-cost  areas  and  further  increases  the 
limits  of  El  Paso  County,  Colorado. 

These  amendments  to  the  high-cost 
areas  appear  in  two  parts.  Part  I 
explains  high-cost  limits  for  mortgages 
insured  under  Title  I  of  the  National 
Housing  Act.  Part  II  lists  any  changes 
for  single  family  residences  insured 
under  sections  203(b),  and  234(c)  of  the 
National  Housing  Act. 

Accordingly,  the  Commissioner 
hereby  amends  the  list  of  high-eost 
mortgage  hmits  by  adding  the  limits  for 
Cumberland  County.  Maine;  Kent 
Cowity,  Rhode  Island;  Bristol  Coimty, 
Rhode  Island;  Newport  County,  Rhode 
Island;  Hillsborough  County,  New 
Hampshire;  Los  Alamos  County,  New 
Mexico:  and  Coconino  County,  Arizona 
and  further  increasing  the  limits  for  El 
Paso  County,  Colorado,  as  set  forth  in 
Part  U  of  the  following  Table: 

National  Housing  Act  High-Cost 
Mortgage  Limits 

/.  Title  I:  Method  of  Computing  Limits 

A.  SecUon  2(b)(1)(D).  Combination 
manufactured  home  and  lot  (excluding 
Alaska,  Guam,  and  Hawaii):  To 
determine  the  high-cost  limit  for  a 
combination  manufactured  home  and  lot 
loan,  multiply  the  dollar  amount  in  the 
"one  family"  column  of  Part  II  of  this  list 
by  80.  For  example,  Cumberland  County, 
Maine,  has  a  one-family  limit  of  $76,000. 
The  combination  home  and  lot  loan  limit 
for  Cumberland  County  is  $76,000  X  .80 
or  $60,800. 

B.  Section  2(b)(1)(E).  Lot  only 
(excluding  Alaska,  Cuam,  and  Hawaii): 


To  determine  the  high-cost  limit  for  a  lot 
loan,  multiply  the  doHar  amount  in  the 
"one-family"  column  of  Part  II  of  this  list 
by  .20.  For  example,  Cumberland 
County,  Maine,  has  a  one-family  limit  of 
$76,000.  The  lot  only  loan  limit  for 
Cumberland  County  is  SffUKO  X  .20,  or 
$15,200. 

C.  Section  2(b)(2).  Alaska,  Guam,  and 
Hawaii  limits:  The  maximum  dollar 
limits  for  Alaska,  Guam,  and  Hawaii 
may  be  140%  of  the  statutory  loan  Umits 
set  out  in  section  2(b)(1).  Accordingly, 
the  dollar  limits  for  Alaska,  Guam,  and 
Hawaii  are  as  follows: 

1.  For  manufactured  homes,  $56,700. 
($40,500  X  140%). 

2.  For  combination  manufactured 
homes  and  lots:  $75,600.  ($54,000  X 
140%). 

3.  For  lots  only:  $18,900.  ($13,500  X 
140%). 

//.  Title  //•  Updating  ofFHA  Sections 
203(b),  234(c)  and  214  Area-  Wide 
Mortgage  Limits 
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Dated:  January  15. 1986. 
)anel  Hale, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 
(FR  Doc.  86-1697  Filed  1-24-86;  8:45  am) 
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ENVIRONMENTAL  PROTECTtON 
AGENCY 

40  CFR  Part  52 
(A-9-FRL-2948-6] 

Approval  and  Promulgation  of  Air 
Quality  implenwntation  Plana;  Arizona 
Cart>on  Monoxide  (CO)  and  Total 
Suapendad  Particulate*  (TSP) 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACnoN:  Final  rule. 

summary:  This  notice  announces  EPA's 
final  disapproval  of  the  State 
Implementation  Plan  (SIP)  for  carbon 
monoxide  (CO)  and  total  suspended 
particulates  (TSP)  that  Arizona 
submitted  in  1979  and  1980  for  the 
purpose  of  meeting  the  requirements  of 
Part  D  (Sections  171-178)  of  the  Clean 
Air  Act  (CAA  or  "the  Act"),  as  that  plan 
relates  to  certain  subareas  of  the  parts 
of  Pima  County,  Arizona  that  EPA  has 
designated  as  nonatiainment  for  CO  and 
TSP,  respectively.  As  to  those  subareas, 
this  action  supersedes  EPA's  July  7, 1962 
finding  that  those  submittals /t 
conditionally  satisTy  the  requirements  of 
Part  D  (47  FR  29532).  This  disapproval 
will  result  in  the  imposition  of  a 
moratorium  on  the  construction  and 
modification  of  major  stationary  sources 
of  CO  and  TSP  in  those  subareas  of  the 
Pima  County  CO  and  TSP 
nonattainment  areas,  respectively, 
effective  thirty  days  from  today.  (See  40 


CFR  52.24  and  section  110(a)(2)(I)  of  the 
Clean  Air  Act,  42  U.S.C.  7410(a)(2)(I).) 

These  actions  are  based  on  the  State's 
failure  to  submit  revisions  to  the  New 
Source  Review  (NSR)  regulations  for 
those  subareas  in  response  to  the 
condition  EPA  established  in  the  1982 
conditional  approval.  In  a  parallel 
notice.  EPA  is  proposing  to  approve 
revised  NSR  rules  that  the  State  did 
submit,  as  they  apply  to  the  subareas  of 
the  Pima  County  CO  and  TSP 
nonattainment  areas  not  covered  by 
today's  action.  Finally.  EPA  will 
describe  in  separate  proposal  notices 
some  additional  deflciencies  in  the  Pima 
County  Part  O  plan  for  CO  that  the  State 
must  also  remedy  before  EPA  will  lift 
the  construction  moratorium  on  CO 
sources  described  in  today's  notice. 
EFFEClnvE  DATE:  This  action  is  effective 
February  26, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wallace  D.  Woo,  Chief,  State  Liaison 
Section,  Air  Management  Division, 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  California  94105.  Telephone: 
(415)  974-7634,  (FTS)  454-7634. 
SUPPLEMENTARY  INFORMATION:  The 
CAA  amendments  of  1977  required 
States  to  revise  their  SIPs  generally  by 
January  1, 1979  for  all  areas  that  had  not 
attained  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  The  1979 
SIP  revisions  were  to  provide  for 
attainment  of  the  NAAQS  generally 'by 
December  31, 1982. 

^  EPA  designated  cSrtain  areas  in  Pima 
County  (hereinafter  simply  "Pima 
County"  or  "the  County")  as 
nonattainment  for  CO  and  TSP, 
respectively,  in  1978.  The  State 
submitted  various  elements  of  Pima 
County's  Nonattainment  Area  Plan  for 
CO  and  TSP  on  March  20,  March  27,  and 
October  9, 1979,  and  on  February  28. 
1980.  The  plan  consisted  of  a  control 
strategy  and  regulations  intended  to 
provide  for  attainment  of  the  CO  and 
TSP  NAAQS  in  the  area  by  the  end  of 
1982. 

Included  in  the  submittals  were  rules 
that  Pima  County  had  developed  to  meet 
the  New  Source  Review  (NSR) 
requirements  of  Part  D  of  the  Act.  Those 
rules,  together  with  several  Arizona 
State  NSR  rules  that  EPA  had 
conditionally  approved  on  May  5, 1982. 
comprised  the  complete  NSR  permit 
program  for  Pima  County.  (For  further 
information,  see  the  Federal  Register 
notices  of  July  23, 1980.  May  5. 1982.  and 
July  7. 1982.) 

As  discussed  in  the  materials 
accompanying  EPA's  1982  rulemaking 
on  the  NSR  rules,  the  permit  program  of 
the  Pima  SIP  contained  several 


inconsistencies  with  EPA's  current  NSR 
regulations,  set  forth  at  40  CFR  51.18(j). 
See  also  the  Federal  Register  notices  at 
45  FR  31307  (May  13, 1980),  45  FR  52876 
(August  7. 1980),  and  46  FR  50766 
(October  14. 1981).  Based  on  assurances 
from  the  pollution  control  agencies  for 
Arizona  and  Pima  County  that  they 
would  submit  materials  to  correct  these 
deficiencies  and  the  belief  that  the 
deficiencies  would  not  significantly 
affect  the  critical  elements  of  the  Pima 
County  NSR  i\iles  during  the  expected 
short  "interim"  period  of  conditional 
approval,  EPA  conditionally  approved 
the  Pima  NSR  rules  in  the  July  7..1982 
notice  (47  FR  29532).  EPA  statedin  that 
notice  that,  to  satisfy  the  condition,  the 
State  and  County  needed  to  submit  by 
November  4, 1982  NSR  rules  that  met  the 
terms  of  EPA's  amended  NSR 
regulations. 

Arizona  recently  submitted  to  EPA 
revised  NSR  rules  that  Pima  County  had 
adopted.  Those  rules,  however,  apply 
only  to  areas  that  Pima  County,  as  a  ° 
matter  of  local  law,  has  designated 
nonattainment  for  the  relevant  pollutant. 
They  do  not  apply  to  areas  that  the 
County  has  designated  attainment  but 
that  EPA  continues  to  designate  as 
nonattainment  under  the  Agency's 
regulations  at  40  CFR  Part  81.  Currently, 
the  areas  that  EPA  has  designated 
nonattainment  for  CO  and  the  areas  that 
EPA  has  designated  nonattainment  for 
TSP  do  not  coincide  geographically  with 
the  areas  that  Pima  County  has 
designated  nonattainment  for  CO  and 
TSP,  respectively.*  As  to  the  subareas 
that  both  Pima  County  and  EPA  have 
designated  nonattainment  for  CO  and     | 
the  subareas  that  both  have  designated 
nonattainment  for  TSP,  EPA  is 
proposing  in  a  parallel  notice  to  find 
that  the  Pima  County  NSR  rules  meet 
the  1982  NSR  condition  described  above. 
However,  since  the  Pima  County  NSR 
rules  do  not  apply  to  the  subareas  with 
conflicting  designations,  EPA  must 
conclude  that  it  still  has  received  no 
revised  NSR  rules  governing  those 
subareas.  Thus,  EPA  must  now  conclude 
that  the  State  has  not  met  the  condition 
of  EPA's  July  7, 1982  approval  of  the  Part 
D  Pima  County  SIP  for  TSP  and  CO  as 
that  condition  relates  to  the  subareas 
with  conflicting  designations.  Because  of 
the  extended  period  of  time  that  has 
elapsed  since  EPA  established  the 
condition,  the  Agency  can  on  longer 
regard  this  NSR  deficiency  as  minor.  For 


■  The  subarea  for  which  the  local  and  EPA  CO 
defttgnalions  differ  and  the  »ul>area  for  which  the 
local  and  £PA  TSP  designations  differ  are  described 
in  the  Code  of  Federal  Regulations  language 
appearing  at  the  end  of  (his  notice. 


/ 
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that  reason.  EPA  is  findiag  today  thai 
the  CO  and  TSP  nonattaiiunent  area 
plans  for  those  subareas  do  not  meet  the 
requirements  of  Part  D.  Based  on  that 
finding,  EPA  is  today  rescinding  its  1982 
conditional  approval  of  the  CO  and  TSP 
plans  as  they  apply  to  those  subareas 
and  substituting  a  disapproval  of  the 
Part  D  Pima  County  TSP  and  CO  SIP. 
Consistent  with  section  110(a)(2)(I)  of 
the  CAA  and  EPA's  general  guidance  on 
failure  to  meet  germane  conditions  on 
approval  of  Part  D  SIPs  (see  48  FR  50686 
(November  2. 1983)).  EPA  also 
announces  that  the  moratorium  on  major 
source  constructiod  and  modification 
that  appears  at  40  CFR  52.24(a)  will 
apply  thirty  days  from  the  publication  of 
this  notice  to  TSP  and  CO  sources  in 
those  TSP  and  CO  subareas. 
respectively.  EPA  is  taking  these  actions 
without  further  notice  because  the 
Agency  gave  adequate  notice  in  its  July 
7, 1982  action  that  it  regarded  November 
4»  1982  as  the  date  by  which  State 
needed  to  submit  revised  NSR  rules  to 
avoid  the  construction  moratorium.' 

The  finding  that  the  1979  SIP  for  CO 
and  TSP  does  not  satisfy  Part  D  of  the 
Act  as  to  those  Pima  County  subareas 
and  the  conse<)uent  imposition  of  the 
section  110(a)(2)(I)  coiuttniction 
moratorium  in  those  subareas  does  not 
remove  from  the  SIP  any  control 
measures  and  NSR  rules  that  EPA  has 
previously  spiproved.  Those  provisions 
remain  in  the  SIP  because  they  are 
helpful  to  attainment  of  the  CO  and  TSP 
NAAQS. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (CAffi)  for  review. 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  e05(b),  EPA  must  assess  the 
impact  of  proposed  or  final  rules  on 
small  entities.  As  noted  above,  a 
moratorium  on  the  construction  and 
modification  of  certain  major  stationary 
sources  goes  into  effect  in  certain  areas 
of  the  State  by  virtue  of  the  disapproval 
here.  EPA  does  not  have  sufficient 
information  to  determine  the  impacts 
such  a  moratorium  may  have  on  small 
entities,  because  it  is  difficult  to  obtain 
reliable  information  on  future  plans  for 
business  growth.  Even  if  this  action 
were  to  have  a  significant  impact, 
however,  the  Agency  could  not  modify 
its  action.  Under  the  Clean  Air  Act.  the 


*  EPA  ha*  already  propoaed  to  approvt  (iw 
Slate's  requeal  lo  redatignate  from  nonattaiiunenl  to 
attainment  the  CO  nonattainmenl  subarea 
de«crit)ed  in  the  previous  footnote.  Undar  aactio* 
110(*X2NI)  of  Ute  Act.  rmal  approval  d  thai 
redaaisMdM  w(Mild  lillliM  conatnKtiaa 
■oralariaMi  aa  I*  OO  aoitrcea  ia  that  tubarea.  EPA 
intend*  to  tmkt  final  action  on  that  raqaeal  in  liM 
r  future. 


impeswoo  of  a  constmction  moratorium 
plan  for  a  noaattaiiiment  area  fails  to 
meet  the  reqviremeiils  of  Part  D  of  the 
Clean  Air  Act. 

Under  section  30^b)(l)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  sixty  days  from  the  date  this 
notice  appears  in  the  Federal  Register. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  {See  section  307(b)(2).] 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Particulate  matter. 
Intergovernmental  relations. 

Dated:  13eceinber  16, 196S. 
Laa  M.  Thomas, 
Administrator. 

PART  52>-(AMENOEO] 

Part  52  of  Chapter  t.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  I>— Arizona 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Antfaority:  42  U.S.C  7401-7642. 

2.  Section  52.123  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S  52.123    Approval  Statue. 

***** 

(c)  With  the  exceptions  set  forth  in 
this  subpart,  the  Administrator  approves 
the  plan  with  respect  to  Part  D,  Title  I  of 
the  Clean  Air  Act.  as  amended  in  1977, 
for  the  nonattainment  areas  listed  in  this 
paragraph. 

(1)  Maricopa  County  Urban  Planning 
Area  for  CO. 

(2)  For  CO,  the  portion  of  the  Tucson 
CO  Air  Planning  Area  falling  both 
within  the  area  described  by  connecting 
the  geographic  points  in  the  order  listed 
below  in  this  paragraph  and  within  the 
townships  described  below  in  this 
paragraph: 

Latitude  32*3«.5'  N,  Longitude  111*24.0*  W 
Latitude  32*28.5'  N,  Longitude  110*47.5'  W 
Utitode  32*1Z5'  N,  Longitude  110*32.5'  W 
Latitude  31*48.5'  N.  Longitude  110*25Ji'  W 
Latitude  31*42.0'  N.  Longitude  110*50.5'  W 
L^Ulade  31*52.5'  fi.  Longitude  111*12.5'  W 
Latitude  31*24.5'  N.  Longitude  111*29.0'  W 

T0S,R9-11E 

Ties,  R9-13B 

TllS.  R11-14E 

■n2S,  R11-14E 

T13S,  Rll-ieE 

T14&  Rll-lffi 

nsa  R11-16E 

T1«S.  RU-ISB 

TITS.  R19B 


TIBS.  R19E 
T20S,  R14-15E 

Except  for  those  portions  of  die 
Coronado  National  Forest  and  the 
Saguaro  National  Monimient  contained 
therein. 

(3)  For  TSP,  the  portion  of  the  Tucson 
TSP  Air  Planning  Area  falling  both 
within  the  area  described  by  connecting 
the  geographic  points  in  the  order  listed 
below  in  this  paragraph  and  within  the 
townships  and  sections  described  below 
in  this  paragraph: 

Latitude  32*38.5'  N.  Longitude  111*24.0'  W 
Latitude  32'28.5'  N.  Longitude  110*47.5'  W 
Latitude  32*12.5'  N,  Longitude  110*32.5'  W 
Latitude  31  •49.5'  N.  Longitude  110*25.5'  W 
Latitude  31*42.0'  N,  Longitude  110*50.5'  W 
Latitude  31*52.5'  N,  Longitude  111*12.5'  W 
Latitude  31*24.5'  N,  Longitude  111*29.0'  W 
(and  return  to  initial  point) 

T9S,  R9-11E 

TlOS,  R9-13E 

T13S,  R13E:  sections  5.  8-10. 1»-17,  20-28. 
33-36,  6  (NE  and  SE  quarters  only)  and  7 
(NE  and  SE  quarters  only) 

T13S.  R14E:  sections  19-21.  26-35 

T14S,  R13E:  sections  1-3, 10-14.  23-25 

T14S,  R14E:  sections  3-9. 17-19,  30 

■n7S,  R19E 

T18S.  R19E 

T20S,R14-15B 

3.  Section  52.123  is  amended  to  add 
new  paragraphs  (e)(2)  and  (e)(3)  as 
follows: 

962.123    Approval  status. 

(e7  *  •  • 

(2)  The  foUowhig  portion  of  the 
Tucson  CO  Air  Planning  Area:  The  area 
described  by  connecting  the  following 
geographic  points  in  the  order  listed 
below: 

Latitude  32*38.5'  N.  Longitude  111*24.^  W 
Latitude  32*26.5'  N.  Longitude  110*47.5'  W 
Iiatitude  32*1^5'  N.  Longitude  110*32.5'  W 
Latitude  31*49.5'  N.  Longitude  110*25.5'  W 
latitude  31*42.0'  N.  Longitude  110*50.5'  W 
Latitude  31*52.5'  N.  Longitude  111*12.5'  W 
Latitude  31*24.5'  N.  Longitude  111*29.0'  W 
(and  return  to  initial  point) 

Excluding  the  area  within  the  following 
townships: 

T9S.  R9-11E 
■n0S.R9-13E 
TllS.  R11-14E 
TIZS,  R11-14E 
T13S,  R11-16B 
T14S.  R11-16E 
TlS^  R11-16E 
T16S.  R12-16E 
■n7S.Rl9E 
•nsS.  R19E 
T208.  Itl4-15E 

But  including  those  of  the  Coronado 
National  Forest  and  the  Seguaro 
National  Monument  within  the 
townships. 


(3)  The  iatlowBBg  pertioa  of  dw 
Tucson  TSP  Air  Plarning  Area:  The  area 
described  by  ooimMOtiag  the  foUowing 
geographic  pea  as  in  the  order  heleil 


LaiHode  32*38.5'  N.  Longftodr  Tll*M.ff  W 
Latitude  32*28ijr  N.  loagitadi  110*47.5'  W 
LatitMde  32.11V  N.  Lo^Mwie  \W3ZS  W 
Latitude  31*4A&'  N.  lon^adt  110'2&&'  W 
Latibwle  31*42ir  N.  Lonytitde  110*505'  W 
Latitude  3I*5^r  N.  Longitude  111*12.5*  W 
latifnde  31*24.5'  H.  Latitude  ltl'29.0'  W 
(and  return  to  initial  point) 

Excluding  die  area  within  the  following 
townships; 

TBS.R9-11B   ;  ||.j:     ■  \        |   1 

Tioa  R»-13B 

TiaA.  RISE:  aaUioM  5.  »-lft  13-17. 20-28. 

33-36. 6  (NE-aod  SEouarten  only)  and  7 

(NE  and  SE  quarterslmly) 
T13S  RI4E:  sections  I9-?I.  26-35 
T14S,  R13K  secfTons  1-3, 10-I4, 2V29 
TllS,  Kt4B:  sectiens  »^  17-lA  30 

Ti7S.Rne 
"nsaRiffi 

T28S.  R14-15B 

«.  8  52.124  is  snwMfed  by  revisinf 
parayvph  (a)(2)  to  refed  as  foOows: 

SS2.124    Part OCondHional Approval 


M 


(a)  *  *  * 

(!)•** 

(2)  As  to  only  the  areas  listed  in 
§  52.123(c)(2I  and  (3)  of  this  subpart,  (he 
Tucson  Air  Planning  Area  portion  of  (he 
Arizona  SIP  is  approved  as  satiating 
Part  O  requirements  for  CO  and  TSP. 
respectively,  provided  that  by 
November  4. 1982.  (he  NSR  regulations 
most  be  revised  to  meet  the 
requirements  in  EPA's  amended 
regulations  for  NSR  [40  CFK  51.18(01. 

[FR  Doa  86-1666  Fikd  l-a*-a6(  8c4»  aa} 


i  DEPAimiEirr  of  health  and 

HUMAN  SERVICES 


Offica  Of  ttM  Sacratary 
45  CFR  Fart  fi 


and  Sarvicaa;  Condttiona  for  Fadaral 

Financial  FarticipaUon      |       J    .  |  j. 

AOCNCv:  Office  of  die  Secretary,  hHS. 
action:  Interim  Final  Rule  With 
Comment  Period 

summary:  On  November  19, 19M  the 
Department  of  HeaHb  and  Human 
Services  poUisbed  a  Notice  of  Proposed 
Rule  Makir^  (M>RM}  on  Automatic  Data 
Processing — Conditions  for  Federal 
Financial  Participation  in  the  Fedssal 
Mm^atm  (40  PR  45917).  Those  proposed 
regulations  are  applicable  to  the 


administration  of  PnbBc  t 
programs  oader  Titles  L  iVA.  A  C.  D. 
and  E,  X,  XIV.  XVI  (AABD),  XIX  of  the 
Social  Secarity  Act 

This  Interim  Final  Rale  establishes  die 
conditio—  and  Ike  procedmes  i 
which  a  State  can  lAitain  i 
for  Federal  Financial  Participation  |PFP) 
in  eamrgency  and  oertaiB  alhcr 
circuBNtanoes  for  tbe  aoquisitiatt  oi 
Automatic  Data  ProcessinK  (ADP) 
equipownt  or  services  in  afiectcd 
programs.  If  does  not  deat  «vttb  wA 
provisiona  oontaiaed  in  tbe  NPKM. 

The  remaining  provisions  of  the 
NTObi  that  are  not-published  as  part  of 
the  Interim  Final  Rule  wiU  be  published 
by  DHHS  at  a  later  date. 
DA'Tca:  Efiective  Date:  These  fatterim 
Final  Regulations  are  effective  January 
27. 198ft.  Tbe  ceamient  period  for  these 
regulationa,  cxtcada  for  60  dajFS  after 
their  publication  in  theFedasa)  Bagistee. 
AOORCSK  COnnaents  sbouid  be 
fonsarded  bR  IC  Jacqaefine  Holz. 
Deputy  Amistant  Secretary  for 
Management  Analysts  and  Systems. 
Hubert  H.  Humphrey  Building.  Room 
51^  200  Independence  Avenae,  SW.. 
Washington.  DC  20001. 
RNI  RHVfltMl  MmWMTlOlt  COMTACf: 
Ron  Lentz.  (20^  246-7354. 

Interim  Rnal  Rule  revises  }  95.005  to 
add  the  deflnition  of  the  term 
"emergency  situation'',  revises  {  95.K3 
governing  waiver  of  the  prior  approval 
requirement  and  adds  a  new  section, 
95.624,  that  provides  for  DHHS 
consideration  of  State  requests  for  FFP 
bt  emergency  situations.  No  cuiiinients 
were  received  refating  to  f  96.623  of  Hie 
NPRM. 

Regulatory  Provisions 

Section  96^623  is  revised  fo  permit 
waiving  tbe  prior  approval  fe<|atrenients 
contained  in  §  95.611  for  those  State 
requests  for  funding  ADP  system 
developments  and  anjm'sitions  which 
were  postmarked  and  received  by  the 
Department  prior  to  December  1, 1985, 
for  whidi  a  Slate  did  not  receive  prior 
approval.  The  intent  of  this  revision  is  to 
give  the  Peyuitmeut  the  aodiority  to 
waive  die  prior  approval  requirements 
■  of  §  95.611  in  situations  where  a  State 
undertook  an  ADP  systems  development 
or  acquisition  in  anticipation  of  the 
Department  retroactively  approving  the 
development  or  acquisition  (in  effect 
waiving  the  prior  approval  requirement). 
Until  recently,  the  Department  has  on 
several  occasions  retroactively 
approved  systems  developments  and 
acquisitions  of  merit  and  led  soaw 
States  to  believe  erroneously  that  prior 
approval  was  not  a  pre-condition  for 


ADP  fnadu^.  For  Ibis  reason,  a  namber 

of  States  harvc  not  sou^  prior  approval 
in  situatians  diat  caU  for  it.  Becaaae 
such  after  the  fact  approval  has  not 
been  aodiortzed  by  existing  r^olatioas 
the  Department  belieies  it  asast  provide 
a  BsediaaisBt  by  regulation,  to  a^kom  for 
waives  of  tbe  prior  approval 
requirement  and  not  nofmrly  penalize 
Stales  that  have  relied  on  a 
Dq>artmental  practice  not  aulbarized  by 
its  regulations. 

The  Depaitaieut  bus  chosen  to  bunt 
the  waiver  of  prior  approval  provisions 
cornained  in  §  96je23  to  only  dmse  State 
requests  for  FFP  in  acquiring  ADP 
equipment  or  services,  postawrked  aad 
received  by  the  Department  and 
undertaken  without  prior  approval 
before  December  1. 1985>  because: 

1.  Tbe  Departmeufs  policy  is  to 
require  prior  amiroval  as  a  means  of 
assuring  its  early  participation  in  State 
system  developments  and  acquisitiona 
To  establish  a  broad  waiver  of  the  prior 
approval  requirement  would  defeat  tUa 
purpose. 

2.  The,D^iartment  wishes  to  provide 
only  a  brief  transition  period  which 
allows  it  to  waive  prior  approval  ' 
instances  where  States  acted  without 
prior  approval  based  on  their  perception 
of  the  Department's  past  practice  of 
retroactively  am>roving  State  ADP 
initiatives  of  merit  ' 

By  letter  dated  August  13. 1985.  the 
Assistant  Secretary  for  Management 
and  Budget  advised  heads  of  all  State 
public  assistance  agencies  of  the 
requirements  for  prior  approval 
contained  in  45  C^  95.601  etseq.  He 
informed  them  that  "if  a  State  does 
submit  a  request  for  retroactive 
approval  and  fimc&ig  of  (he  design, 
development  and  installation  of  an 
automatic  data  processing  system,  or  the 
acquisition  of  automatic  data  processing 
equipment  or  services,  the  Department 
will  deny  the  request."  . 

We  believe  that  this  was  sufficient 
notice  (o  States  of  the  Department's      | 
prior  approval  reqniremerrts,  and  diat    ' 
establishing  December  1, 1965  as  the 
cut-off  date  for  permitting  the  warrer  of 
the  Department's  prior  approval 
requirements  provides  sufficient  time  for 
States  to  adjust  to  long-standing 
regulatory  requirements.  Accordingly,  .i 
for  State  requests  for  the  acquisition  of 
ADP  equipment  or  services  postmarked 
and  received  by  the  Department  after 
December  1, 1965.  the  Department  will 
no  longer  waive  the  prior  approval 
requirements  contained  in  i  96.611. 

Section  96Jd23[B)  provides  a 
mechanism  for  waiving  the 
Department's  prior  approval 
requirements  contained  in  $  95.611  for 
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State  systems  initiatives  which  the 
Department  has  previously  approved 
retroactively  in  a  formal  approval  letter. 
The  intent  of  this  Section  is  to  ratify 
those  instances  where  the  Department 
has  previously  issued  (prior  to 
December  1. 1985)  a  letter  retroactively 
approving  State  agency  initiatives, 
although  the  Department  was  not 
permitted  to  do  so  under  45  CFR  95.601 
et  seg.  This  section  applies  only  to  the 
past  actions  described  in  this  paragraph. 
The  provisions  of  this  section  are 
effective  December  1, 1985  with  no 
further  action  required  on  the  part  of  tlie 
States. 

Section  95.623(b)  is  intended  to 
^provide  a  transition  period  which 
permits  States  to  adjust  to  the 
Department's  change  in  practice  from 
one  of  having  approved  a  number  of 
State  system  initiative  retroactively, 
albeit  contrary  to  regulatory 
requirements,  to  one  of  strict  adherence 
to  the  prior  approval  requirements  in 
§  95.611.  This  transition  period  extends 
to  December  1. 1985  and  applies  only  to 
requests,  which  were  postmarked  and 
received  by  the  Department  prior  to 
December  1, 1985  for  which  a  State  did 
not  receive  prior  approval.  The 
Department  will  retroactively  approve 
these  actions  if  the  reqtHest  would  have 
received  prior  approval  had  a  request 
for  such  approval  been  made  by  the 
State  agency. 

Section  95.605  has  been  revised  to 
include  the  deHnition  of  the  term 
"emergency  situation."  Under  45  CFR 
95.611  we  require  States  to  seek  and 
receive  prior  approval  for  ADP 
equipment  and  services  acquisitions 
that  meet  certain  expenditure  thresholds 
that  are  set  forth  in  the  regulation.  While 
this  long-standing  requirement  has 
enabled  the  Department  to  have  needed 
involvement  in  States'  program 
planning,  the  requirement  for  prior 
approval  may  become  counter- 
productive in  emergency  situations 
where  ADP  materials  have  to  be 
replaced  inmiediately  in  order  to 
maintain  program  operations  and  still 
satisfy  program  requirements.  For  this 
reason,  we  are  revising  §  95.605  to 
include  a  definition  of  emergency 
situations  and  are  adding  a  new  \  95.624 
to  provide  a  procedure  for  States  to 
follow  in  sucli  situations. 

The  Department  will  consider  as 
"emergency  situations"  those  situations 
which  could  not  reasonably  have  been 
anticipated  and  for  which  a  State  could 
not  have  planned.  The  following  are 
examples  of  situations  that  the 
Department  considers  to  be  "emergency 
situations." 


(a)  Equipment  failure  due  to  physical 
damage  or  destruction  caused  by 
natural  or  other  disaster;  or. 

(b)  Changes  imposed  by  Federal 
legislative  requirements  which 
necessitate  the  immediate  acquisition  of 
ADP  equipment  or  services. 

The  Department  will  not  consider  as 
emergency  situations,  instances  which 
arise  because  of  poor  planning  on  the 
pari  of  a  State.  Examples  of  situations 
that  the  Department  does  not  consider 
"emergency  situations"  are: 

(a)  ADP  equipment  or  software 
systems  becoming  obsolete  through  the 
rapid  development  of  new  technology  or 
software  techniques; 

(b)  The  expiration  of  a  contract  that 
provides  equipment  or  services  support: 

(c)  Oversight  or  administrative 
inadequacy  on  the  part  of  a  requesting 
State  or  local  government  in  obtaining 
prior  approval;  or 

(d)  Changes  imposed  by  Federal 
legislative  requirements  which  allow  the 
State  agency  time  to  comply  with  the 
prior  approval  requirements  of  S  95.611. 

The  Department,  in  reaching  a 
decision  as  to  whether  or  not  a  situation 
should  be  accepted  as  an  emergency, 
will  require  a  State  to  demonstrate  that 
its  need  to  immediately  acquire  ADP 
equipment  or  services  was  unexpected 
and  could  not  have  been  anticipated  or 
planned. 

Section  95.624  describes  the  procedure 
to  be  followed  by  State  agencies  when 
requesting  approval  of  FFP  for 
emergency  situations  as  deHned  in 
S  95.605.  Under  this  procedure  if  a  State 
encounters  an  "emergency  situation"  as 
deHned  in  {  95.605,  it  mast  submit  a 
written  request  to  the  Department  to 
proceed  with  the  ADP  acquisition 
immediately  in  order  to  meet  the  State's 
emergency  need.  The  written  request 
must  be  sent  by  registered  mail  and 
include: 

(1)  A  brief  description  of  the  ADP 
equipment  and'/ or  services  to  be 
acquired; 

(2)  A  brief  description  of  the 
circumstances  which  result  in  the  State's 
need  to  proceed  prior  to  obtaining 
approval  from  the  Department;  and, 

(3)  A  description  of  the  harm  which 
will  be  caused  if  the  State  does  not 
acquire  inmiediately  the  ADP  equipment 
and  services. 

Upon  receipt  of  the  information,  the 
Department  will  within  14  days  take  one 
of  the  following  actions: 

(1)  Inform  the  Slate  in  writing  that  the 
request  has  been  disapproved  and  the 
reason  for  disapproval;  or, 

(2)  Inform  the  State  in  %vriting  that  the 
Department  recognizes  that  an 
emergency  exists  and  that  within  90 


days  from  the  date  of  the  State's  initial 
written  request,  the  State  must  submit  a 
formal  request  for  approval  which 
includes  the  information  specified  at 
§  95.611  in  order  for  the  ADP  equipment 
or  services  acquisition  to  be  considered 
for  the  Department's  approval. 

The  Department  is  establishing  this 
emergency  procedure  in  recognition  of 
the  fact  that  situations  may  arise  which 
preclude  a  State  from  taking  the  time  to 
follow  the  full  prior  approval  procedures 
contained  in  9  95.611  before  acting  to 
correct  the  emergency  situation  in  order 
to  meet  program  requirements.  States 
will  be  required  to  meet  the 
requirements  of  {  95.611,  except  for  the 
requirement  of  prior  approval,  within  90 
days  from  the  date  of  their  written 
emergency  request.  The  granting  of  FFP 
by  the  Department  for  the  emergency 
acquisition  will  rest  on  the  Department's 
determining  whether  or  not  the 
acquisition  was  necessary  and  satisHes 
all  requirements  of  45  CFR  95.601  et  seq. 
except,  the  requirement  of  prior 
approval.  In  such  cases,  where  those 
requirements  are  met,  we  will  approve 
FFP  retroactive  to  the  date  of  the 
emergency  acquisition. 

Inteiim  Final  Regulations 

Tliese  regulations.  45  CFR  95.605. 
95.623  and  95.624,  are  being  published  in 
interim  final  form  with  an  immediate 
effective  date.  At  the  same  time,  we 
encourage  interested  parties  to  comment 
upon  these  new  rules  so  that  we  may 
have  the  fiill  benefit  of  public 
participation  before  the  rules  are 
published  in  Tmal  form.  We  are 
disposing  with  prior  notice  and 
comment  procedures  because  we 
believe  there  is  good  cause  to  do  so. 

Specifically,  we  find  that  publication 
of  these  regulations  in  proposed  form 
would  be  unnecessary,  impractical  and 
contrary  to  the  public  interest  for  the 
following  reasons: 

1.  The  Department  presently  has 
pending  a  number  of  requests  from 
States  for  retroactive  approval  of  system 
developments  and  acquisitions  initiated 
before  the  Department's  approval  was 
requested.  The  Department  believes  that 
the  States  submitting  these  late  requests 
acted  in  good  faith  based  on  their 
perception  of  the  Department's  practice 
Until  recently,  and  should  not  be 
penalized.  While  it  is  important  to  the 
efTicrent  operation  of  affected  Public 
Assistance  programs  that  a  number  of 
these  requests  be  approved  promptly, 
the  Department  has  no  current  authority 
to  provide  approval  for  the  ADP 
equipment  and  services  acquisitions  at 
issue. 
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2.  The  Department  wishes  to 
immediately  put  in  place  a  procedure  by 
whicb  Stales  can  ad  to  acqtnie 
Butomattc  data  processing  eqaipment  dr 
services  in  etaetgency  sitnalkiiis  witfiouk 
risking  the  loss  of  FFP  from  the 
Department  because  the  prior  approval 
requirements  of  1 95.S11  were  not 
followed.  The  Department  belicres  that 
since  it  does  not  have  the  authority 
under  existing  regulations  and  does  not 
seek  the  authority  to  waive  its  prior 
approval  requirements  ctmtained  in 

S  95.611,  it  must  immediately  estaMish 
procedures  for  handling  emergency 
situations,  so  that  in  the  event  an 
emetgency  arises,  a  State  wiU  have  a 
basis  for  quickly  acting  to  correct  the 
emergency  situation  without 
jeopardizing  its  eligibility  for  FFP. 

3.  We  believe  that  since  botb  the 
emergency  situation  an^Jvaiver 
provisions  constitutefrelief  and 
exemption  from  the  pre-existing 
requirements  for  prior  approval,  the 
immediate  effective  date  we  are 
providing  is  justified  and  reasonable. 

Regulatory  Impact  Analysis-  I 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  12291, 
that  this  rule  does  not  constitute  a  major 
rule  because  it  will  not  have  an  annnal 
impact  on  the  economy  of  $100  million 
or  more,  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  any 
industries,  any  governmental  agencies 
or  any  geo^apMc  regions,  or  otherwise 
meet  the  threshqlds  of  the  Execative 
Order. i I    |.|.    [  [      1;|.:.  •  (|  •   ,1 


Regulatory  Flexibility  Analysis 

Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  requires  the  Federal  Government  to 
anticipate  and  reduce  the  impact  of 
rules  and  paperwork  requirements  on 
small  businesses  and  other  small 
entities  in  appropriate  cases.  This  rule 
has  no  significant  effect  on  a  substantial 
number  of  small  entities.  Therefore,  a 
regulatory  flexibility  analysis  fs  not 
required. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-611). 
the  Department  has  previously  obtained 
OMB  clearance  of  the  paperwork 
requirements  contained  in  S  95.611. 
referenced  under  S  95.623  of  this  interim 
final  hile.  The  OMB  number  is  0990- 
0058 

The  emergency  processing  paperwork 
requij^ments  contained  in  Section  95.624 
of  this  interim  final  rule  have  been 
approved  by  OMB.  The  OMB  approval 
number  is  0090-0160. 


(Cstatog  of  Federal  Donestic  Assistance 
Prolan  Numbets  ia6<S  Child  WeMare 
Servicea— State  Gcants.  13.658,  Foster  Care, 
MaiBteiumCe,  13i£69,  Adoption  Asaistance; 
IS.tTft  Child  Support  Enforcement  Program; 
13.714.  Medical  Aasistance  Program;  13.80B. 
Assistance  Paynents — Maintenance 
Assistance:  IXSltf  Assistance  Payments — 
State  and  Local  Training) 

List  of  Subject*  in  45  CFR  Part  96 

Claims,  Computer  technology.  Grant 
programs— beaWi,  Grant  programs— 
social  programs.  Social  Security. 

PART  96— [AMENDED) 

45  CFR  Part  05,  Subpart  F,  is  amended 
as  set  forth  below:  ^ 

The  authority  citation  for  45  CFR  Part 
95,  Subpart  F  is  added  to  read  as 
follows: 

Authority:  Sec.  1102, 49  Stat  647, 42  U.S.C 
1302. 

1.  Section  95.605  is  amended  to  add 
the  deHnition  for  "emergency  situation" 
as  follows: 

S  95.605    Definitions. 

***** 

"Emergency  sitoation"  is  defined  as  a 
situaticm  where: 

(a)  A  State  can  demonstrate  to  the 
Department  an  immediate  need  to 
acquire  ADP  equipment  or  sevices  in 
order  to  continue  the  operation  of  one  or 
more  of  the  Social  Security  Act 
programs  covered  by  Subpart  F,  and 

(b)  The  State  can  dearly  document 
that  the  need  could  not  have  been 
anticipated  or  planned  for  and  the  State 
was  prevented  from  folfowing  the  prior 
approval  requirements  of  8  95.611. 
***** 

2.  Section  95323  is  revised  to  read  as 

follows: 

S9S.623    waivsr  Of  prior  approval 
requirements. 

For  ADP  equipment  and  services 
acquired  by  a  State  without  prior 
written  approval,  the  Department  may 
waive  the  prior  approval  requirement  if 
prior  to  December  1, 1985: 

(a)  The  State  submitted  to  the 
Department  all  information  required 
under  {  95.611,  satisfactorily  responded 
to  all  concerns  raised  by  the  Department 
and  received  a  final  letter  of  approval 
from  the  Department;  or, 

(b)  The  State  has  a  request  pending 
with  the  Department  for  retroactive 
approval,  which  the  Department 
received  before  December  1, 1985  and 
the  Department  determines  that  the 
request  would  have  received  prior 
approval  had  a  timely  request  for  such 
approval  been  made  by  the  State 
agency. 


(Approved  by  tiic  OfBce  of  l^nagement  and 
Budget  under  control  No.  0990-0058.) 

3.  A  new  §96.024  if  added  to  read  at 

folbws:       .,    ...  :.4,vJ.ij„, 

I 

§95.624    ConsidwatlonforFFPin 


For  ADP  equipment  and  services 
acquired  by  a  State  after  December  1. 
1985  to  meet  emergency  situations, 
which  prechidc  dre  State  from  following, 
the  requirements  of  f  96.611.  die 
Department  will  consider  providing  FFP 
upon  receipt  (rf'a  written  request  firom 
the  State,  hi  order  for  the  Department  to 
consider  provitfing  FFP  in  emergency 
situations,  die  following  conditions  most 
be  met: 

(a)  The  Stale  must  submit  a  written 
request  to  the  Departinent  prior  to  the 
acquisition  of  any  ADP  equipment  or 
services.  The  written  request  must  be 
sent  by  registered  mail  and  inclade: 

(1)  A  brief  description  6t  the  ADP 
equipment  and/or  services  to  be 
acquired  and  an  estimate  of  their  costs; 

(2)  A  brief  description  of  the 
circumstances  whidi  result  in  the  State's 
need  to  proceed  prior  to  obtaining 
approval  from  the  Department;  and. 

(3)  A  description  of  the  barm  wUdi 
will  be  caused  if  the  State  does  not 
acquire  immediately  the  ADP  equipment 
and  services. 

(b)  Upon  receipt  of  the  informatioM, 
the  Department  will  within  14  days  take 
one  of  the  folkmring  actioas: 

(1)  Inform  tiie  State  in  writing  diat  the 
request  has  been  disapproved  and  the 
reason  for  disapproval;  or, 

(2)  Inform  the  State  in  writing  ttiat  die 
Department  recognizes  ttiat  an 
emergency  exists  and  that  within  90 
days  from  the  date  of  the  State's  initial 
written  request,  the  State  must  submit  a 
formal  request  for  approval  which 
includes  the  information  specified  at 

S  95.611  in  order  for  the  ADP  equipment 
or  iservices  acquisition  to  be  considered 
for  the  Department's  approval. 

(c)  If  the  Department  approves  the 
request  submitted  under  paragraph  (b) 
of  this  Section,  FFP  will  be  available 
from  the  date  the  State  acquires  the 
ADP  equipment  and  services. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numlier  0990-0160.) 

Dated:  November  13, 1985. 
Margaret  M.  Heckler, 
Secretary. 

(FR  Doc.  86-1717  Filed  1-24-68;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1039  and  1312 
(EM  Pwt«  Na  3871 

RaHroad  Transportation  Contracts 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules. 

SUMMARV:  By  rules  that  became 
effective  January  4, 1983.  47  FR  50281"' 
(November  5, 1982),  the  Commission 
established  regulations  to  govern  the 
niing  of  railroad  contracts  and  contract 
summaries  pursuant  to  49  U.S.C.  10713. 
As  currently  provided  at  49  CFR 
1039.3(a)  and  49  CFR  1312.41(a)(1),  an 
original  and  one  copy  of  the  contract  is 
to  benled  with  the  Commission.  There 
nt  a  contradiction,  however,  as  to  the 
number  of  contract  summaries  to  be 
filed,  with  S  1312.41(a)(1)  calling  for  the 
filing  of  3  copies  of  the  contract 
summary  while  S  1039.3(a)(1)  requires 
only  2. 

The  Commission  is  amending  the  rules 
to  require  the  filing  of:  (1)  Only  an 
original  contract,  and  (2)  three  copies  of 
contract  summaries. 
EfFECmrE  date:  January  27, 1986. 
FOR  FURTHEII  INFORMATION  CONTACT 
C.E.  Langyher,  Chief,  Section  of  Tariffs, 
Bureau  of  Traffic,  (202)  275-7739. 
SUPPLEMENTARY  mFORMATKNC  At  the 
present  time  the  Commission's 
regulations  at  49  CFR  1039.3  and  49  CFR 
1312.41  direct  that  an  original  and  one 
copy  of  the  contract,  or  amendments 
thereto,  be  filed.  The  purpose  of  the 
contract  "copy",  in  addition  to  the 
original,  was  to  accommodate  the 


Commission's  Office  of  Compliance  and 
Consumer  Assistance  (OCCA)  with  a 
copy.  OCCA  no  longer  requires  copies  of 
rail  contracts.  Thus,  we  are  amending 
the  rules  to  require  only  the  original  of 
filed  contracts. 

Further,  through  oversight,  whert  49 
CFR  1312.41  was  established  requiring 
the  filing  of  three  copies  of  the  contract 
summary  and  supplements,  the 
companion  provisions  of  49  CFR  1039,3 
were  not  similarly  amended.  We  intend 
to  rectify  this  oversight  by  bringing  the 
regulations  into  agreement. 

Since  this  rule  change  results  in  a 
lessening  of  regulation  and  removal  of  a 
conflict,  it  is  issued  in  final  form.  Notice 
and  public  comments  are  not  required. 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment,  the  conservation  of  energy 
resources,  or  small  entities. 

List  of  Subjects  in  49  CFR  Parts  1039  and 
1312 

Railroads. 

(49  U.S.C.  10321. 10505, 10713, 10782,  and 

11105:  5  U.S.C.  553) 

(49  UJS.C.  10762:  5  U.S.C.  553) 

Decided:  January  17, 1966. 

By  the  Commission:  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett.  Andre,  and  Lamboley. 
James  H.  Bayne, 
Secretary.  '• 

Appendix 

The  Commission  is  amending  49  CFR 
Parts  1039  and  1312  as  follows: 

PART  1039— CONTRACTS  AND 
EXEMPTIONS 

1.  The  authority  citation  for  49  CFR 
Part  1039  continues  to  read  as  follows: 


AullMMity:  49  U  S.C.  10321. 10906. 10713. 
10762.  and  11105: 5  U.S.C.  553. 

2. 49  CFR  Part  1039  is  amended  by 
revising  the  first  and  second  sentences 
of  i  1039.3(a)  to  read  as  follows: 

91039J    Filing  and  approval 

(a)  Rail  carriers  providing 
transportation  subject  to  Subchapter  1  of 
Chapter  105  of  Title  49,  United  States. 
Cade,  shall  file  with  the  Commission  an 
original  contract  entered  into  with  one 
or  more  purchasers  of  rail  service.  The 
contract  will  be  accompanied  by  three 
copies  of  a  summary  of  the  non- 
confidential dements  of  the  contract  in 
the  format  specified  in  49  CFR  1312.4r.  *  i 


PART  1312— REGUU^TIONS  FOR  THE 
PUBUCATION.  POSTING  AND  FIUNG 
OF  TARIFFS,  SCHEDULES  AND 
RELATED  DOCUMENTS 

3.  The  authority  citation  for  49  CFR 
Part  1312  continues  to  read  as  follows: 

Authority:  49  U.S.C.  10762;  5  U.S.C.  553. 

4. 49  CFR  Part  1312  is  amended  by 
revising  {  1312.41  paragraph  (a)(l)(i)  to 
read  as  follows: 

$1312.41    (Am«nd«d] 

(a)  *  *  * 

(1)  •  *  • 

(i)  Railroads  entering  into  contracts 
for  railroad  transportation  services  with 
purchasers  of  rail  service  shall  file  with 
,ihe  Commission's  Section  of  Tariffs  an 
original  contract  and  three  copies  of  the 
contract  summary.  , 

***** 

# 

(FR  Doc.  88-1721  Filed  1-24-86;  8:45  am) 
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This  section  of  ttte  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njtes  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  irtterested  persorw  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Fedaral  Aviation  Administration 

44  CFR  Part  71 

[Airspace  Docket  No.  85-AQL-22] 

Proposad  Altaration  of  Transition 
Area— Manitowoc,  Wl 

agency:  FederajAviation 

Administration  (FAA).  DOT. 

ACTKHC  Notice  of  proposed  rulemaking. 

summary:  This  notice  .proposes  to  alter 
the  Manitowoc.  Wisconsin,  transition 
area  to  acconunodate  a  new  ILS 
Runway  17  instrument  approach 
procedure  to  Manitowoc  County 
Airport 

liie  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
DATES:  Comments  ihust  be  received  on 
or  before  February  28, 1986. 
ADDfiBSS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel,  AGL,-7,  Attn:  Rules  Docliet  No. 
85-AGL-22.  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines. 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace,  Procedures,  and 
Automation  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
nUnois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division,  AGL-53a  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018, 
telephone  (312)  694-7360. 


SUPPLEMENTARV  MFORMATION:  The 

present  transition  area  is  being 
expanded  to  accommodate  a  new  ILS 
Runway  17  instrument  approach 
procedure.  The  additional  airspace 
designated  will  be  approximately  a  1.5- 
mile  expansion  to  the  west  and  from  13 
miles  north  of  the  VOR  point  expanding 
to  23  miles  north  of  the  VOR  with  a  5- 
mile  width  either  side  of  the  349*  radial. 

The  development  of  the  procedure  *" 
requires  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  ride 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desirie. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  tathe  address  listed  above. 
Commentcfra  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  oh  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AGL-22."  The 
postcard  will  be  date/time  stamped  and 
retiu-ned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket. 
FAA,  Great  Lakes  Region.  Office  of 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 


conunents.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemajiLing  will  be  filed  in  the  docket 

AvallabiUtyofNPRM's  / 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Adnunistration,  Office  of    ' 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SWm 
Washington.  DC  20591,  or  by  calling 
(202)  426-805&  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  oq  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  designated 
transition  area  airspace  near 
Manitowoc,  WisconsifL 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  740a6  dated  January  2, 1985. 


\ 


The  FAA  has  determmed  that  thi| 
proposed  regulation  only  involves  an ' 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  Is  not  a 
"significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 1979):  and  (3)  Does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is    ' 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subiects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas.  ' 

The  Proposed  Amendment  | 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
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amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

PART  71— ( AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10654:  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12. 1963);  14 
CFR  11.68. 

S71.1S1    (ReviSMll 

2.  By  revising  9  71.181  as  follows: 

Manitowoc,  WisconiiB 

Tha^irspace  extending  upward  from  7(M 
feet  above  the  surface  within  9.5  miles  west 
and  5  miles  east  of  the  Manitowoc  VOR  349* 
radial  and  169*  radial  extending  from  2  miles 
south  to  13  miles  north  of  the  VOR,  then 
within  5  miles  west  and  5  miles  east  of  the 
Manitowoc  VOR  349*  radial  extending  from 
the  13  miles  north  of  the  VOR  point  to  23 
miles  north  of  the  VOR.  Also,  within  9.5  miles 
west  and  5  miles  east  of  the  Manitowoc  VOR 
176'  radial  extending  from  the  VOR  to  12 
miles  south  of  the  VOR. 

Issued  in  Oes  Plaines.  Illinois,  on  January 
13,  laae. 

Paul  K.  Bohr. 

Director,  Great  Lakes  Region. 

|FR  Doc.  86-1665  Filed  1-24-66;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offifi«  of  Surfac*  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Public  Comment  and  Opportunity  for 
pulHic  Hearing  on  a  Modification  to  ttie 
Kentudty  Permanent  Regulatory 
Program 

agency:  OfFice  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Proposed  rule. 

SUMMAIIV:  OSMRE  is  announcing 
p;-ocedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  program 
amendment  submitted  by  the 
Commonwealth  of  Kentucky  as  a 
modification  to  the  Kentucky  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Kentucky  program]  under  the 
Surface  Mining  Control  and  Reclamation 
Actofl977(SMCRA). 

The  amendment  pertains  to 
alternative  enforcement  actions. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 


proposed  program  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 

DATES:  Written  comments  not  received 
on  or  before  February  28, 1986,  will  not 
necessarily  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
February  21. 1988,  beginning  at  10:00 
a.m.  at  the  location  shown  below  under 
"ADDRESSES." 

AOONESSCS:  Written  comments  should 
be  mailed  or  hand  delivered  to:  W.  Hord 
Tipton,  Diftctor.  Lexington  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  340  Legion  Drive, 
Suite  28,  Lexington,  Kentucky  40504. 

If  a  public  hearing  is  held  its  location 
will  be  at:  The  Harley  Hotel,  2143  North 
Broadway,  Lexington.  Kentucky  40505. 

KM  FURTHER  INFORMATION  CONTACT: 

W.  Hord  Upton.  Director.  Lexington 
Field  O^ce.  340  Legion  Drive.  Suite  28. 
Lexington,  Kentucky  40504;  Telephone: 
(606]  233-7327. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Proceduras 


A  vai lability  of  Copies 

Copies  of  the  Kentucky  program,  th^ 
proposed  modifications  to  the  program, 
a  listing  of  any  schedule  public  meetings 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  review  at  the  OSMRE  offices  and  the 
Office  of  the  State  regulatory  authority 
listed  below.  Monday  through  Friday. 
8:00  a.m.  to  AHM  p.m..  excluding 
holidays. 

Lexington  Field  OfTice,  Ofnce  of  Surface 
Mining  Reclamation  and  Enforcement,  340 
Legion  Drive.  Suite  28,  Lexington,  Kentucky 
40504. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement.  Room  5124. 1100  L  Street.  NW., 
Washington.  DC  20240. 

Bureau  of  Surface  Mining  Reclamation  and 
Enforcement  Capitol  Plaza  Tower,  Third 
Floor.  Frankfort.  Kentucky  40601. 

Pursuant  to  30  CFR  732.17(h)(2)(ii). 
each  requestor  may  receive,  free  of 
charge,  one  single  copy  of  the  proposed 
amendment  by  contacting  OSMRE's 
Lexington  Field  Office  lisled  under 

"ADDRESSES." 

Written  Comments  \ 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
^}ther  than  the  Lexington.  Kentucky  Field 
Office  will  not  necessarily  be 
considered  and  included  in  the 


Administrative  Record  for  the  final 
rulemaking. 

Public  Hearing 

'  Persons  wishing  to  comment  at  the  ' 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHm  NfOOMATlON 
CONTACT"  by  the  close  of  business  ten 
working  days  before  the  date  of  the 
hearing.  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Submission  of  written  statements  at 
the  time  of  the  hearing  is  requested  and 
will  greatly  assist  the  transcriber. 
Submissions  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specific  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard'following  those   \. 
scheduled.  The  hearing  will  end  after  auS. 
persons  scheduled  to  comment  and  \ 

persons  present  in  the  audience  who  \ 

wish  to  comment  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSMRE  office  listed  in 
"ADDRESSES"  by  contacting  the  person 
listed  under  "FOR  FURTHER  information 

CONTACT." 

All  such  rpeetings  are  open  to  the 
public  and  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

"H<Background  on  the  Kmitucky  State 


On  Dete^mber  30, 1981,  Kentucky 
resubmittedito  proposed  regulatory 
program  to  OSM^  On  April  13. 1982. 
following  a  revieW^f  the  proposed 
program  as  outlined  in  30  CFR  Part  732,  ■ 
the  Secretary  approved  the  program 
subject  to  the  correction  of  12  minor 
deficiencies.  The  approval  wa&effective 
upon  publication  of  the  notice  of  \ 
conditional  approval  in  the  May  ld>^982 
Federal  Register  (47  FR  21404-21435).  \ 

Information  pertinent  to  the  general ' 
background  on  the  Kentucky  State 
program,  including  the  Secretary's 
findings,  the  dispoeition  of  comments 
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and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Kentucky 
program  can  be  found  in  the  May  18, 
1982  Federal  Register  notice. 

ni.  Submission  of  Program  Amendment 

On  December  10. 1985.  Kentucky 
submitted  a  program  amendment  to 
modify  requirements  pertaining  to 
alternative  enforcement  actions  to  be 
taken  under  certain  circumstances 
(Administrative  Record  No.  KY  681). 
The  amendment  further  modifies  a 
revision  to  the  Kentucky  rules  that  was 
approved  by  the  Director.  OSMRE,  on 
November  20. 1985  (50  FTi  47728).  The 
amendment  modifies  language  at  405 
KAR  7:090  section  ll(2)(a)  concerning 
appropriate  action  to  be  taken  if  a 
permittee  has  not  abated  a  violation 
within  thirty  days  following  the 
prescribed  abatement  period.  The 
amended  language  references 
alternative  enforcement  actions  at  KRS 
350.990(3).  KRS  350.990(4),  KRS 
350.990(9)  and  "the  pattern  of  violations 
provisions  of  KRS  350.028(4)."  The 
amendment  that  was  previously 
approved  did  not  contain  the  language 
"the  pattern  of  violations  provisions"  in 
reference  to  KRS  350.028(4). 

Therefore,  die  Director.  OSMRE  is 
seeking  public  commetit  on  the 
adequacy  of  the  proposed  program 
amendment.  Comments  should 
specifically  address  the  issue  of  whether 
the  proposed  amendment  is  in 
accordance  with  SMCRA  and  no  less 
effective  than  its  implementing 
regulations. 

IV.  Additional  Determinations 

1.  Compliance  with  the  Natonal 
Environmental  Policy  Act 

Irhe  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  ne«d  be  prepared  on  this 
rulemaking.    |    I       , 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28. 1981.  the  Office  of 
Management  and  Budget  (OMB)  grarfted 
OSMRE  an  exemption  from  section  s  3. 
4.  7  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 
-    Tlie  Department  of  the-Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
•substantial  number'  of  small  entities 
under  ^  Regulatory  Flexibility  Act  (5 


U.S.C.  601  e/  seq.).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  die  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require, 
approval  by  the  Office  of.Management 
and  Budget  under  44  U.S.C.  3507. '. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  famiary  21, 1988. 
James  W.  Workman, 

Deputy  Director.  Operations  and  Technical 
Sen-ices. 
[FR  Doc.  86-1668  Filed  1-24-86:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-»-FRL-294S-S1 

Approval  and  Promulgation  of 
Implementation  Plans;  Arizona, 
Maricopa  Cartxm  Monoxide  Plan 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  announces  EPA's 
proposed  actions  under  the  Clean  Air 
Act  on  certain  revisions  to  the  carbon 
monoxide  (CO)  Statelmplementation 
\_^PIan  (SIP)  for  Maricopa  County 
^"^tPhoenix),  Arizona.  First,  EPA  proposes 
to  approve  emission  reduction  measures 
contained  in  the  Maricopa  CO  plan 
because  they  strengthen  the  existing 
SIP.  Second.  EPA  proposes  to 
disapprove  the  Maricopa  CO  plan,  as 
revised  in  7982  and  1985,  as  not  meeting 
all  of  the  requirements  of  Part  D 
(sections  171-178)  of  the  Clean  Air  Act^ 
Finally,  based  on  that  proposed  finding. 
EPA  also  proposes  to  impose  the 
construction  ban  set  forth  in  Section 
110(a)(2)(I)  of  the  Act  on  major  new 
stationary  sources  and  major 
modifications  of  stationary  sources  of 
CO  in  the  Maricopa  CO  nonattainment 
area...  ■  ■.  .;[ 

DMenx  Comments  should  be  submitted 
to  EPA  on  or  before  March  13. 1988. 
ADDRESSES:  Send  any  comments  to: 
Regional  Administrator,  Attn:  Air 
Management  Division.  State  Liaison 
Section  (A-2-2).  Environmental 
Protection  Agencgr.  Rjegion  9, 215 


Fremont  Street.  San  Francisco.  CA  -     ^ 
94105. 

Copies  of  the  submitted  SIP  revision 
may  be  inspected  during  normal 
business  hours  at  the  above  address  or 
at  the  following  locations: 

Arizona  Department  of  Health  Services. 

Division  of  Environmental  Health, 

2005  N.  Cenb-al,  Phoenix.  AZ  85004: 
Maricopa  Association  of  Governments, 

1820  West  Washington.  Phoenix.  AZ 

850O7; 
Maricopa  County  Bureau  of  Air 

Pollution  Control.  1845  East  Roosevelt 

Phoenix.  AZ  85006. 
FOR  FURTHER  INFORMATION  CONTACT 

Wallace  D.  Woo,  Chief.  State  Liaison 
Section,  Air  Management  Division. 
Environmental  Protection  Agency. 
Region  9,  215  Fremont  Street.  San 
Francisco,  CA  94105.  Tel:  (415)  974-7634. 
FTS:  454-7634.   •   f     i 
SUPPLEMENTARY  INFOWMATION:  This 
notice  contains  the  following  sections:  . 
"Background",  "CO  Plan  Evaluation", 
and  "Proposed  Actions".  The 
"Background"  section  briefly 
summarizes  the  history  of  the 
development  of  the  CO  SIP  for  Maricopa 
County.  The  "CO  Plan  Evaluation" 
section  discusses  EPA's  review  of  the 
State's  1982  Part  D  CO  SIP  submittal  for 
Maricopa.  The  "Proposed  Actions" 
section  describes  EPA's  proposal;  to 
approve  the  measures  in  the  CO  plan 
submittal  as  helpful  to  attainment.  It 
also  describes  EJPA's  proposal  to  (1)  find 
that  the  plan  as  a  whole  does  not  meet 
all  of  the  requirements  of  Part  D  of  the 
Act  and  (2)  impose  a  construction  ban 
on  CO  sources  in  the  area  until  the  State 
submits,  and  EPA  approves,  a  new 
attainment  demonstration  (including, 
but  not  limited  to,  an  air  quality  analysis 
and  updated  emission  inventory)  and 
the  necessary  control  measures  for  the 
area.  It  also  discusses  additional 
sanctions  that  EPA  is  considering 
imposing  in  the  event  the  State  does  not 
submit  spch  a  package  within  a 
reasonable  time.  ' 

Background 

The  Clean  Air  Act  (CAA) 
amendments  of  1977  required  states  to 
revise  their  SIPs  by  certain  times  for  all 
areas  that  had  not  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  1979  SIP  revisions  were 
to  provide  for  attainment  of  the  NAAQS 
by  December  31. 1982.  An  extension  of 
the  attainment  date  for  ozone  or  CO  to 
no  later  than  December  31. 1987  was 
available  under  section  172  if  the  Slate 
could  demonstrate  that  attainment  by 
the  end  of  1982  was  not  possible,  despite 
the  implementation  of  all  reasonably 
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available  control  measures.  For  areas 
for  which  EPA  approved  an  extension  of 
the  attainment  date  beyond  1082,  states 
were  required  to  submit  to  EPA  by  July 
1, 1982  an  additional  SIP  revision  that 
provided  for  attainment  no  later  than 
December  31, 1987  and  that  complied 
with  all  other  requirements  of  Part  D  of 
theCAA. 

Maricopa  County  was  designated 
nonattainment  for  CO  on  March  3, 1978 
(43  FR  8970).  The  State  submitted 
various  elements  of  Maricopa  County's 
1979  nonattainment  area  plan  for  CO  on 
January  4,  January  18,  February  23,  July 
3,  and  November  6, 1979,  and  on  June  23, 
July  17,  and  October  3a  1980.  On 
October  30, 1960,  the  State  submitted  a 
request  to  EPA  to  extend  the  attainment 
date  for  CO  in  Maricopa  County  to 
December  31, 1987.  EPA  proposed  to 
approve  the  extension  request  on 
February  5,4082  (47  FR  5439). 

On  May  5/1982  (47  FR  19826).  EPA 
conditionally  approved  the  1979 
Maricopa  CO  plan.  That  plan  purported 
to  demonstrate  attainment  of  the  CO  . 
standard  by  December  31, 1982  through 
the  implementation  of  the  following 
control  measures:  (1)  An  automotive 
Inspection  and  Maintenance  (I/M) 
program,  (2)  traffic  signal  coordination 
improvements,  (3)  public  transit 
improvements,  (4)  carpool  and  vanpool 
programs,  and  (5)  the  Federal  Motor 
Vehicle  Emission  Control  Program. 

EPA  approved  the  1979  plan 
contingent  upon  the  submittal  of 
regulations  meeting  the  New  Source 
Review  (NSR)  requirements  in  Part  O.  In 
response  to  that' condition,  the  State 
submitted  NSR  regulations  for  Maricopa 
County  on  June  3, 1982  and  March  4, 
1983.  EPA  proposed  to  approve  those 
rules  on  July  3. 1983  (48  FR  34293),  with 
one  exception  and  certain 
understandings.  In  a  separate  Federal 
Register  notice,  EPA  is  taking  action  on 
the  NSR  rules  and  the  1982  NSR 
condition. 

Beyond  establishing  this  NSR 
condition,  EPA,  in  its  final  action  on  the 
1979  CO  plan,  found  that  the  plan  by 
itself  was  not  adequate  to  bring  about 
attainment  of  the  CO  standard  by  the 
end  of  1982.  Thus,  EPA  gave  only  limited 
approval  to  the  1979  plan,  and  premised 
that  approval  on  the  expectation  that  (1) 
the  Agency  would  take  Hnal  action  to 
grant  the  State's  request  for  an 
attainment  date  extension  to  December 
31, 1987  and  (2)  the  State  would  submit 
another  plan  revision  providing  for 
attainment  in  Maricopa  County  by  that 
date.  The  State  submitted  such  a  plan 
revision  on  October  28. 1982.  In 
addition,  in  1985  the  State  enacted  a  set 
of  measures  expanding  the  current  I/M 
program  in  Maricopa  County,  which 


EPA  expects  the  State  to  submit  as  a  SIP 
revision.  EPA  will  act  on  those 
additional  I/M  measures  in  a  separate 
notice.  EPA's  evaluation  of,  and 
proposed  action  on,  the  1982  revision 
are  discussed  in  the  "CO  Plan 
Evaluation  Section",  below.  EPA's 
detailed  evaluation  of  the  revisions 
appear  in  the  the  technical  support 
dociunent  available  for  public  inspection 
at  EPA's  Region  9  office  in  San 
Francisco. 

CO  Plan  Evaluation 

For  a  SIP  revision  to  be  approved,  it 
must  meet  the  requirements  of  section 
110  of  the  CAA  and  any  pertinent 
requirements  of  40  CFR  Part  51.  For  a 
nonattainment  area  plan  revision  to  be 
approved,  it  must  satisfy  the 
requirements  of  Part  D  of  the  CAA, 
including  section  172.  Section  172 
contains  special  requirements  for  1962 
plan  revisions  for  areas  that  receive  an 
extension  of  the  attainment  date  for  CO 
or  ozone  beyond  December  31, 1982. 
EPA  addressed  these  requirements  in 
detail  in  policy  guidance  published  in  a 
January  22, 1981  Federal  Register  notice 
(48  FR  7182).  That  guidance 
supplemented  guidance  issued  in  EPA's 
"General  Preamble"  for  Part  D  plans  (44 
FR  20372  (April  4. 1979))  and  four 
additional  notices  (44  FR  38583  (July  2, 
1979);  44  FR  50371  (August  28, 1979);  (44 
FR  53761  (September  17, 1979);  and  44 
FR  67182  (November  23, 1979)). 

As  discussed  above,  EPA  promised  its 
conditional  approval  of  the  1979 
Maricopa  CO  plan  partly  on  the 
assumption  that  the  Agency  would  grant 
the  State's  request  for  an  attainment 
date  extension  to  December  31, 1987. 
EPA  has  evaluated  the  1982  Maricopa 
CO  plan  on  the  same  assumption.  Thus, ' 
consistent  with  the  State's  intent,  EPA 
has  Judged  the  1982  Maricopa  CO  plan 
revision  against  not  only  the  general 
Part  D  requirements,  but  also  the 
requirement  in  section  172  that  the 
follow-up  SIP  for  an  extension  area 
provide  for  attainment  by  the  extended 
date. 

Attainment  Demonstration 

The  1982  plan  revision  contains  a 
revised  CO  control  strategy  based  on  an 
updated  emission  inventory  and  air 
quality  data  base.  More  specifically,  the 
base  year  for  the  emission  inventory 
and  air  quality  data  has  been  updated 
from  1976  to  1979,  and  the  emission 
factors  for  mobile  sources  have  been 
updated. 

The  1879  inventory  shows  an 
estimated  825  tons/day  from  traffic 
emissions  and  86  tons/day  ht>m 
nontraffic  emissions.  "Thus, 
approximately  90  percent  of  the  CO 
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emissions  are  the  result  of  automotive 
traffic.  The  revised  mobile  source 
inventory  is  based  on  EPA's  MOBILEl 
emission  factors,  which  are  mora 
accurate  than  the  factors  that  were  used 
for  the  1979  plan. 

The  control  strategy  was  developed 
using  the  APRAC  3  area-wide  disperaion 
model  with  the  MOBILEl  emission 
factors.  A  variety  of  control  strategies 
were  modeled,  and  the  targeted 
allowable  emission  inventory  was 
calculated  to  be  462  tons/day.  The 
APRAC  model  predicted  that  at  that 
emission  level,  the  maximum  CO 
concentration  value  would  be  9  ppm 
(within  the  CO  standard). 

The  analysis  projects  Uiat  a  580  tons/ 
day  emission  level  would  occur  if  only 
the  controls  contained  in  the  1979  plan 
were  applied.  Additional  control 
measures  included  in  the  1982  plan  and 
their  expected  emission  reductions  are: 
(1)  A  commitment  to  expand  the  I/M 
program  to  include  vehicles  with  a 
model  year  of  1960  or  later  for  71  tons/ 
day  reduction  (the  current  program 
covers  vehicles  13  years  old  and  newer 
as  of  the  testing  date — a  rolling  13-year 
period);  (2)  site-specific  traffic  flow  flow 
improvement  projects  for  24  tons/day 
reduction;  (3)  an  increase  in  the  vehicle 
occupancy  rate  from  1.33  to  1.4  for  35 
tons/day  reduction;  and  (4)  an  increase 
of  50,000  in  the  average  daily  transit 
ridership  for  3  tons/day  reduction.  The 
total  emission  reduction  included  in  the 
plan  was  therefore  estimated  at  133 
tons/day.  Analysis  of  these  figures  using 
the  MOBILEl  factors  indicates, 
however,  that  the  actual  emission 
reduction  would  be  only  128  tons/day, 
since  the  combination  of  an  expanded  1/ 
M  program  and  the  increased  vehicle 
occupancy  would  produce  5  tons/day 
less  emission  reductions  then  the  sum  of 
those  control  measures  considered 
separately. 

Thus,  the  MOBILEl  analysis  shows 
that  the  total  emission  reduction 
achievable  with  the  control  measures 
included  in  the  plan  would  be  an 
additional  128  tons/day,  which  would 
result  in  a  452  tons/day  emission  level. 
by  1987.  Since  the  MOBILEl  analysis 
shows  that  the  emission  level  that 
would  attain  the  standard  is  462  tons/ 
day.  the  analysis  predicts  that  this 
control  strategy  would  result  in 
attainment  of  the  standard  by  1987. 

The  Maricopa  attainment 
demonstration  is  generally  consistent 
with  EPA's  eariier  guidance  on  using  the 
MOBILEl  facton  to  predict  CO  emission 
reductions. 

As  mentioned  earlier,  the  state's 
MOBILEl  demonstration  assumed  that  a 
71  tons/day  CO  emissions  reduction 


would  result  by  1987  from  expwisioo  vt 
the  state's  I/M  program  to  include  , 
vehodes  with  a  model  year  of  1969  or 
later.  On  February  24,  igef.EPA 
informed  the  State  that  the  Agency 
could  not  approve  the  1982  CO  plan 
unless  the  State  provided  adequate  legal 
authority  for  this  expansion  of  the  F/M 
program  m  Maricopa.  As  indicated 
above,  the  State  provrderf  legal  aothon'ty 
for  several  I/M  changes  in  1965.  Those 
changes  worid:  (1 J  Bkpand  die  progxain 
to  cever  vehicles  with  a  model  year  of 
1972  or  later  (2)  create  a  3-poinf 
pro-am  to  restrict  owner  tauipei  lug  of 
vehicles  that  are  found  to  feif  tfie  IfM 
test;  (3)  decrease  from  $75  to  $50  tjfie 
amount  of  money  an  owner  mast  spend 
on  vehicle  repair  following  failure  of  the 
I/M  test  to  become  eligible  for  a  waiver 
of  the  requirement  t»  pass,  f4}  dinrinate 
the  previously  satoms  tic  waiver  open  a 
40%  redaction  in  idle  mu'seione;  aftd  f5J 
remove  the  authority  of  peace  officers  to 
enforce  i/M  reqaireacBts. 

This  nix  oi  changes  i»  diOescnt  from 
the  single  model-year  ehanpe  to  whtch 
the  State  kad  ceonHtted  in  tlw  1962 
submittaL  The  State  has  not  aafanritted  a 
supplementary  ckmoastiatiw  showing 
that  the  new  Bieaswvs  wiH  acUcva  the 
CO  emisaion  rednctian  that  the  1962 
MOBILEl  demonstration  eaackided  is 
needed,  together  with  tlte  reductions 
achieved  by  oAiea  aieasutss.  to  briny' 
about  attainascnt  dL  the  CO  standard. 
Fpr  this  reason,  EPA  cannot  conclude 
that  the  suboutial  as  a  whole  meets  the 
requirement  in  section  172  for  a  plan 
that  provides  flor  attainment  of  the 
standard  by  the  end  of  1987. 

Before  EPA  can  appnwe  the  plan  as 
adequate  to  meet  that  iequu«ment.  the 
dtate  must  submit  a  revisiBd 
demonstration  using  &e  latest  available 
EPA  mobile  source  emission  factors  (the 
MOBILE3  factors)  and  modeling 
procedures.  A  demonstration  must  be 
provided  to  show  that  the  control    . 
measures  the  state  and  local 
governments  have  adopted,  or  will 
adopt,  will  provide  for  attainment  by 
that  date.  Further  improvements  to  the 
I/M  program  should  be  evaluated  along 
with  other  control  options  necessary  to 
demonstrate  attainment.  In  additioru  the 
new  analjrsis  should  addtvss  the  control 
of  identified  CO  "hotspots." 

Legally  Adopted  Meoeufet 

The  revised  plan  contams  several 
Transportation  Cnr^nA  Measures 
(TCMs)  that  are  listed  in  section  lOOff) 
of  the  Act.  the  State  intends  these 
TCMs  to  achieve  tfte  CO  siwieeiens 
reductions  assumed  in  tfie  1982 
MOBILEl  attamment  denonstration. 
CoHWiiliiieulB  are  prodded  by  tlie 
varioBS  responsible  local  gu«ei  luieiit 


agencies  to  implement  Aie  site>«peeific 
control  measases^  The  plan  also  indudes 
commitments  to  area-wide  control 
measures,  e.g.  a  program  for  increased 
car/van  pool  rideiship.  Al^osgh  a 
8pecir>c  commitment  to  actions  to 
achieve  increased  public  transit 
ridexshap  is  not  ia^Kled  in  the  plan,  the' 
transit  bodget  provides  foadmg  to 
inqilemcnt  this  taakntk  aieasure.  AU  of 
these  ateasares  would  strextgtben  the 
current  SIP. 

The  plan  does  not  incorporate  many 
other  TCMs  listed  in  section  108(1).  In 
most  cases,  it  concludes  that  these 
measures  are  not  feasible  for  the 
Phoenix  area.  Given  Ae  relatively  small 
amoimt  of  guidance  EPA  has  provided 
the  states  on  the  appUcabib'ty  of  these 
measures  to  different  types  of  areas, 
EPA  has  generally  accorded  substantial 
defference  to  the  states'  conclusions  on 
whether  timsc  mea sates  are  indeed 
appMc^ie.  EPA  anticipates,  however, 
that  many  stales  and  localities  with 
continuing  CO  nonattainmeBt  problems 
will  need  to  place  greater  emphasis  on 
re-evslaating  and,  where  feasfele, 
implementing  the  section  106(fJ  aad 
other  TCMs  because  (tf  the  improved 
likelihood  of  00  attainment  with  the 
measures.  For  that  reason,  any  biture 
plan  updates  from  Maricopa  must 
include  new.  more  detailed  analyses  of 
f^kB  feasibihty  of  applying  TCMs  beyond 
those  that  ^Jtanaapa.  has  already 
determined  are  fiuaible. 

Reaeonob/e  Ptrtker  Progress  ptFP) 

The  revised  plan  includes  a  revised 
RFP  demonstration.  It  indicates  that  a 
56.1  tons/day  reduction  from  the  1979 
base  year  inventory  will  be  achieved 
each  year  from  1979  through  1987  to 
ensure  RFP.  The  plan  also  includes  a 
commitment  to  assess  annually  the 
effectiveness  of  the  control  measures  to 
ensure  that  RFP  is  being  met  These 
projections  and  commitments  are 
satisfactory  as  elements  of  the 
attafimfrent  demonstration  using 
,  MOBILEl  factors,  but  a  new  RFP 
demonstration  will  have  to  accompany 
any  revised  modeling  analysis  based  on 
MOMLE3  fectors. 

Additioaal  Requireinents 

Plans  should  afoo  include  the 
following  elements:  (1)  Adequate 
evidence  of  pobfic  and  governmental 
involvement;  (2)  a  contingency  provision 
that  describes  tfieprcKXss  of  correcting 
a  failure  to  meet  RFP;  (3)  procedures  to 
ensure  that  trsmsportation  plans, 
programs,  and  projects  approved  by  the 
Metropolitan  Planning  Organization 
conform  witft  Ae  SIP,  as  required  by 
section  176(c)  of  the  Act;  and  (4)  a 
commitment  to  develop,  expand,  or 


improve  pabnc  transportation  \o  meet 
basic  transportation  needs.  Tne  revised 
plan  addbesses  all  of  these  requirements 
except  that  it  does  i»ot  contain 
coTtformity  procedures.  However, 
conformity  procedures  satisfying  section 
176(cJ  were  inchided  m  the  1979 
Maricopa  SH>  and  are  still  operative. 

Summary  ef  CO  Pkm  Evokiotion 

The  plim  strengthens  the  current  CO 
SIP,  smce  it  euiilwiis  a  revised  and 
updated  data  base,  control  strategy 
analysis,  and  adJWunal  control 
meaaores. 

For  the  reasons  described  above, 
however,  EPA  cannot  now  conclude  that 
the  1982  aobmitta)  ftoiellRr  with  the  I/M 
measures  recenUy  adopted  by  the  State 
meet  the  requirement  for  a  plan  revision 
that  provides  for  attainment  of  the  CO 
standard  by  the  end  of  1987. 

Proposed  Action 

Based  on  the  conclusions  ^scussed 
above,  EPA  propose*  to:  (1)  Approve  tlie 
legally  Bd«|iited  control  saeasures 
included  in  the  1982  CO  plan  submittal, 
as  a  part  of  the  Maricopa  CO  SIP, 
because  they  are  helpful  to  attainment. 
and  (2)  find  that  the  Maricopa  CO  SIP  as 
a  whole,  taking  into  account  these  new 
measures,  does  not  adequate^ 
demonstrate  attainment  of  the  CO 
NAAQS  by  the  end  ef  1987  and 
therefore  docs  not  ateet  afl  of  the 
requirements  of  Part  D  of  tfie  Gean  Air 
Act. 

Consistent  with  secti'on  110(aK2lCnof 
the  Act  and  the  policy  contained  in 
EPA's  Pedesal  Keghtei  notice  of 
November  2. 1983  (48  FR  50686),  EPA 
also  proposes  that,  if  after  consideration 
of  poMic  comments  ft  concludes  that  the 
Maricopa  CO  plan  does  not  meet  the 
requirements  of  Part  D,  the  Agency  will 
at  that  time  impose  a  ban  on  the 
construction  of  major  sources  and  major 
modifications  of  sources  of  CO  in  the 
Maricopa  CO  nonattainment  area.  Once 
that  ban  is  in  place,  EPA  would  lift  it 
only  upon  final  approval  of  a  corrective 
CO  plan  revision  of  the  type  described 
earh'er. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  these 
proposed  acti'ons. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  OfTice  of  Management 
and  Budget  (OMB)  for  review. 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  605(b),  EPA  must  access  the 
impact  of  proposed  or  fiaal  rules  on 
small  enti'ties.  If  EPA  takes  final  action 
as  proposed  today,  a  moratorium  on  the 
construe tioii  and  modification  of  major 
stationary  sources  wiff  go  into  effect  in 
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the  nonattainment  areas  of  the  State 
ejected.  'EPA  does  not  have  sufficient 
information  to  determine  the  impacts 
such  a  moratorium  may  have  on  small 
entities,  because  it  is  difficult  to  obtain 
reliable  information  on  future  plans  for 
business  growth.  Even  if  this  action, 
when  promulgated,  were  to  have  a 
significant  impact,  the  Agency  could  not 
modify  its  action.  Under  the  Clean  Air 
Act.  the  imposition  of  a  construction 
moratorium  is  automatic  and  mandatory 
whenever  the  Agency  determines  that 
an  implementation  plan  for  a 
nonattainment  area  fails  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act. 

List  of  SubjecU  in  40  CFR  Part  52 

4 

Air  Pollution  control. 
Intergovernmental  relations.  Carbon 
monoxide. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  October  30. 1985. 
ludith  E.  Ayras, 
Regional  Adrninistmlor. 
|FR  Doc.  86-1669  Filed  1-24-88:  8:45  am] 
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40  CFR  Part  52 
|A-9-FRL-294a-7| 

Aijproval  and  Promulgation  of 
lmplem«ntation  Plans;  Arizona,  Pima 
County  Cartxm  Monoxide  Plan 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTtOH:  Notice  of  proposed  rulemaking. 

summary:  This  notice  announces  EPA's 
proposals  under  the  Clean  Air  Act  (1)  to 
deny  Arizona's  request  for  an  extension 
of  the  date  for  attaining  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  carbon  monoxide  (CO)  to  December 
31, 1987  in  the  Tucson  Air  Planning  Area 
in  Pima  County  and  (2)  to  find  that  the 
CO  State  Implementation  Plan  (SIP)  for 
that  area,  as  revised  in  1984,  does  not 
provide  for  attainment  of  the  CO 
NAAQS  as  expeditiously  as  practicable, 
and  therefore  does  not  satisfy  the 
requirements  of  Part  D  (sections  171- 
178)  of  the  Act,  and  (3)  based  on  that 
finding,  to  impose  a  moratorium  on  the 
construction  and  modification  of  CO 
stationary  sources  in  the  Tucson  Air 
Planning  Area  under  section  110(a)(2)(I) 
of  the  Act  If  EPA  makes  these  actions 
final.  Arizona  will  need  to  submit  an 
additional  plan  revision  as  a 
prerequisite  to  lifting  the  construction 
moratorium. 

DATE:  Comments  should  be  submitted  to 
EPA  on  or  before  March  13, 198a 


;  Send  any  comments  to: 
Regional  Administrator,  Attn:  Air 
Management  Division,  State  Liaison 
Section  (A-2-2),  Environmental 
Protection  Agency,  Region  9, 215 
Fremont  Street.  San  Francisco,  CA 
94105. 

Copies  of  the  1982  extension  request 
and  the  1984  SIP  revision  may  be 
inspected  during  normal  business  hours 
at  the  above  address  or  alt  the  following 
locations: 

Arizona  Department  of  Health  Services. 

Division  of  Environmental  Health. 

2005  N.  Central,  Phoenix,  AZ  85004 
Pima  Association  of  Governments,  177 

N.  Church,  405  Transamerica  BIdg., 

Tuscon.  AZ  85701 
Pima  County  Air  Pollution  Control 

District.  150  W.  Congress,  Tuscon,  AZ 

85701. 

TOR  FIIRTNER  INFORMATION  CONTACT 

Wallace  D.  Woo.  Chief.  State  Liaison 
Section,  Air  Management  Division, 
Environmental  Protection  Agency, 
Region  9, 215  Fremont  Street,  San 
Francisco,  CA  94105,  Tel:  (415)  874-7634, 
FTS:  454-7634. 

SUPPLEMENTARY  INFORMATION:  This 
notice  contains  the  following  sections: 
"Background",  "Extension  Request 
Evaluation",  "CO  Plan  Evaluation",  and 
"Proposed  Action".  The  "Background" 
section  briefly  summarizes  the  history  of 
the  development  of  the  CO  SIP  for  the 
Tucson  Air  Planning  ^rea  in  Pima 
County  (hereinafter  referred  to  as  "Pima 
County"  or  "the  County").  The 
"Extension  Request  Evaluation"  section 
describes  EPA's  reasons  for  denying  the 
state's  request  for  an  extension  of  the 
date  for  attaining  the  CO  standard  in  the 
County.  The  "CO  Plan  Evaluation" 
section  discusses  EPA's  review  of  the 
State's  1984  Part  D  CO  SIP  revision  for 
the  County.  The  "Proposed  Action" 
section  sets  forth  EPA's  proposals  (1)  to 
deny  Arizona's  request  for  an  extension 
of  the  date  for  attaining  the  NAAQS  for 
CO  to  December  31. 1987  in  the  County, 
(2)  to  Tind  that  the  Pima  County  CO  plan 
as  a  whole  does  not  adequately 
demonstrate  that  the  measures  in  the 
plan  provide  for  attainment  as 
expeditiously  as  practicable,  as  required 
by  Part  D  of  the  Act,  and  (3)  based  on 
that  fmding,  to  impose  the  moratorium 
on  the  construction  and  modification  of 
CO  stationary  sources  in  the  county 
under  section  110(a)(2)(I)  of  the  Act. 
These  actions  would  supplement  the 
actions  EPA  is  taking  in  separate  notices 
to  address  deficiencies  in  the  Pima ' 
County  Part  D  plan  for  CO  relating  to 
new  source  review  requirements.  Those 
notices  should  be  read  in  conjunction 
with  this  ndtice. 


Background 

The  Clean  Air  Act  Amendments  of 
1977  required  states  to  revise  their  SIPs 
for  all  areas  that  had  not  attained  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  1979  SIP  revisions  were 
to  provide  for  attainment  of  the  NAAQS 
by  December  3l,  1982.  An  extension  of 
the  attainment  date  for  ozone  or  CO  to 
no  later  than  December  31, 1987  was 
available  under  section  172  if  the  state 
could  demonstrate  that  attainment  by 
the  end  of  1982  was  not  possible,  despite 
the  implementation  of  all  reasonably 
available  control  measures.  For  areas 
for  which  EPA  approved  an  extension  of 
the  attainment  date  beyond  1982.  states 
were  required  to  submit  to  EPA  by  July 
1. 1982,  an  additional  SIP  revision  that 
provided  for  attainment  no  later  than 
December  31, 1987,  and  that  complied 
with  all  other  requirements  of  Part  D  of 
the  Act. 

Pima  County  was  designated  as 
nonattainment  for  CO  on  March  3, 1976 
(43  FR  8970),  and  the  State  submitted 
Pima  County's  initial  nonattainment 
area  plan  for  CO  in  1978.  On  May  24.  r 

1982.  the  State  submitted  a  request  to 
EPA  to  extend  the  atttainment  date  for 
CO  in  Pima  County  to  December  31. 
1987.  In  that  submittal,  the  state 
informed  EPA  that  it  believed  the  1978 
GO  plan  was  inadequate  by  inself  to 
bring  about  attainment  by  the  end  of 
1982. 

On  July  7. 1982  (47  FR  29532).  EPA 
took  final  action  to  approve  the  1978  SIP 
revision  on  the  condition  that  the  State 
submit  revised  regulations  for  Pima 
County  to  meet  EPA's  new  requirements 
for  New  Source  Review  (NSR).  The  state 
has  recently  submitted  revised  NRS 
regulations  for  the  County,  and  EPA  will 
be  acting  on  those-rules  in  the  near 
future. 

On  February  3. 1984,  the  Arizona 
Department  of  Health  Services  (ADHS) 
submitted  proposed  revisons  to  the  1978 
CO  plan  for  Pima  County,  including  an 
evaluation  of  control  options  for  the' 
County,  adjustments  to  the  baseline  and 
projected  data  assumptions,  and  a  new 
section  dealing  to  CO  "hotspot"  control. 
The  State  intended  the  revisions  to 
fulfill  the  requirement  for  a 
supplementary  plan  revision  applicable 
to  CO  nonattainment  areas  that  have 
requested  an  attainment  data  extension. 
On  March  1, 1985  (50  FR  8346).  EPA 
proposed  to  approve  and  incorporate 
into  the  SIP  the  CO  control  measures  in 
the  plan  update,  including  certain  traffic 
flow  improvement  measures,  as  helpful 
to  attainment  of  the  CO  standard.  In 
that  notice,  however.  EPA  stated  that  it 
was  deferring  action  on  whether  the 
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attainment  demonstration  andi 
met  the  requirements  of  Part  D, 
including  the  requirement  for  a  plan 
update  that  provides  for  attainment  by 
the  applicable  Part  D  deadline.  Today's 
notice  sets  forth  EPA's  proposed 
findings  on  that  question. 

This  notice  also  sets  forth  EPA's 
proposed  action  on  the  State's 
attainment  date  extension  for  the 
County. 

Extension  Reqoast  EvahMtion 

The  State  submitted  its  request  for  an 
extension  of  the  CO  attainment  date  for 
Pima  County  on  May  14. 1982.  EPA  has 
reviewed  the  request  against  the 
requirements  in  Part  D  for  such  requests. 

Section  172(a)(2)  atrthonzes 
extensions  of  the  attainment  date  for 
CO  where  the  slate  demonstrates  that 
the  standard  is  not  attainable  before 
1983  through  the  implementation  of  all 
reasonably  available  control  measores. 
Section  129(c)  discusses  the  timing  of 
PartD  submittals.  It  first  states  that 
initial  Part  D  SIPs  were  doe  by  January 
1, 197a  It  then  says  that,  "(ijn  the  case 
of  any  State  for  which  a  plan  rwintm 
adopted  and  submitted  before  such  date 
has  made  the  demonstration  required 
under  section  172(8)(2)  erf  the  Clem  Air 
Act  (respecting  tbie  impossibiUty  of 
attainment  before  19S3).  such  State  sfwll 
[submit  of  foUow-up  SIP  by  July  1. 
1982]."  fat  a  Norembo- 1983  poUcy  on  the 
applicability  of  sanctkms  ander  Part  D, 
EPA  interpreted  these  provisions  to 
mean  that  an  extension  recfuest 
generally  woold  be  timely  if  the  state 
si^Mnitted  it  witk  its  first  roand  of  Part  D 
SIP  submissioas  H*  FR  50691:  eoL  2-3). 
Although  EPA  aeknewMsaci  that 
Section  129  appears  to  provide  a 
deadline  of  January  1, 1979  for  submittal 
of  such  requests,  the  Agency  noted  that 
the  legislative  history  contains  no 
express  indication  of  why  Congress 
imposed  that  deadline,  and  conchided 
that  Congress  most  likely  "wanted  to 
force  States  to  make  decisions  on 
extensions  early  ta  the  planning  process, 
to  ensure  that  there  wotM  be  sufficient 
time  to  implement  the  stringent  controls 
needed  iat  an  area  where,  'reasonable 
measures'  would  not  provide  for 
attainment."  Id.  (coL  3).  EPA  continues 
to  adhere  to  tins  view.  EPA  believes  that 
Congress  intended  the  Agency  to  treat 
an  exteasion  request  as  timely  if  the 
state  makes  it  as  early  as  possible  as 
part  of  its  initial  round  of  Part  D       « 
planning,  but  not  so  late  as  to  adversely 
affect  attainment  by  the  end  of  1987. 

Arizona  submittad  the  Pima  County 
extension  request  in  inid-1982.  autre 
than  three  years  after  submittal  of  Ha 
initial  Part  D  CO  SIP  for  the  County.  It 
appears  that  tbe  request  represented  aa 


independent,  additisnal  step  in  the  Part 

D  planning  process  for  the  County, 
rather  than  the  last  step  in  tbe  initial 
round  of  Part  D  SIP  planning  that 
commenced  in  1979.  Fbr  that  reason, 
EPA  cannot  co'ndnde  that  tfie  request  Is 
timely,  within  the  meaning  of  Sections 
172  and  129  of  the  Act. 

CO  Plan  Evaluation 

To  evaluate  a  CO  plan  update  under 
Part  D,  the  Agency  must  first  determine 
the  applicable  attainment  date.  As  . 
indicated  above,  EPA  is  proposing  to 
deny  the  State's  attainment  date 
extension  request  for  Pima  County. 
Under  Section  172,  the  applicable 
attainment  date  was  December  31, 1982 
for  areas  that  do  not  receive  approval  of 
an  extension  request.  Under  EPA's 
policy  on  sanctions  under  Part  D  (48  FR 
50686;  November  2, 1983),  the  Agency 
will  approve  plan  reviaions  for 
nonextension  areas  that  did  rtot  attain 
the  relevant  standard  by  the  end  of  1982 
if  they  pnmde  fbr  attainment  as     ■ 
expeditiously  as  praotjcable,  even 
thougl)  that  date  is  beyond  1982. 
Accordingly,  EPA.has  evaluated  the 
Pima  County  CO  plan  update  to  see  if  ft 
demonstrates  adequate^  that  the  plan 
provides  for  attainment  <^  the  CO 
standard  as  expe^tiously  as 
practicable. 

A  detaUed  evaluation  of  the 
attainment  demonstration  in  the  Pima 
County  plan  update  appears  in  the  EPA 
technical  suf>port  docainatf  available 
for  public  inspection  at  the  EPA  Region 
9  O^tce  in  San  F^aaciaco.  Ibe  BMst 
important  aspects  of  that  cvahnlkn  are 
described  below. 

Emission  Inventory 

Ahhottgh  the  inveolory  relating  to 
areawide  CO  emissions  and 
concentrations  appears  to  conform  to 
EPA  gaidance.  the  portioa  el  the 
inventory  relating  to  emissions  and 
concentrations  at  the  CO  "hot^iots" 
that  the  County  has  identified  are  not 
adequately  documented.  The  available 
documentation  does  not  adequately 
explain  which  values  the  Coanty  used 
for  model  inputs  such  as  temperature 
and  future-yefB*  mobile  source  fleet 
characteristics.  Also,  the  traffic  volume 
values  assunoed  for  the  three  hotspot 
intersections  are  lower  than  many  of  the 
peak  traffic  vohuaes  tfiat  were  acteally 
measured.  Therefore,  it  is  not  possible  to 
determiae  whether  the  inveataries 
represent  an  averafe  «vorBt  case  day. 
These  flaws  could  have  resnlted  in  an 
undeiprediction  of  CO  concentrations 
by  the  model. 


ModeHttg  and  Design  Va/ue 

The  plan  did  not  substantiate  the 
mixing  depth  assumption  used  for 
periods  of  NAAQS  exceedance. 
Moreover,  the  wind  assumptions  used  in 
the  model  were  derived  from  on-site 
averages,  and  therefore  do  not  represent 
worst  case  meteorology.  Since  the 
modeling  accounted  for  only  one  wind 
direction,  it  was  not  run  to  find  the  point 
where  the  maximom  CO  concentrations 
woidd  occur  at  the  intersections.  Also, 
the  demonstration  used  an  average 
urban  CO  caacentration  as  background, 
rather  than  the  CO  background  values 
that  actually  exist  when  the  NAAQS 
violations  occur  at  the  intersections.  In 
sum,  the  model  inputs  used  produce 
outputs  that  one  would  expect  to  be 
biased  knv.  For  that  reason,  the 
modeling  analysis  is  not  adequate  to 
shew  whether  the  strategy  vrill  bring 
about  attainment  of  the  CO  NAAQS. 

To  correct  these  problems,  the  State 
must  submit  a  revisepi  demonstration, 
using  current  EPA  emission  factors  and 
modeling  procedures,  showing  that  the 
control  measures  that  the  State  and 
local  governments  have  adopted,  or  will 
adopt,  provide  for  attainment  of  the  CO 
standard  as  expeditiously  as  practicable 
in  Pima  County. 

Control  meatairt 

f 

As  discussed  in  the  March  1. 1985 
proposal  notice,  the  plan  includes 
measures  aiawd  at  controlling  CO 
emissions  at  the  "hotspot"  intersections. 
Consistent  with  that  proposal,  EPA 
intends  to  approve  those  measures  for 
incorporation  into  the  SIP  when  the 
Agency  takes  final  action  on  today's 
proposal. 

Although  the  plan  incorporates  some 
of  the  Transportation  Control  Measures 
(TCMs)  listed  ia  section  108(f)  of  the 
Clean  Air  Act,  it  does  not  inclode  many 
others  hsted  in  that  provision.  Given  the 
relatively  small  amoimt  of  guidance  EPA 
has  provided  tbe  states  on  the 
appticabihty  el  these  measures  to 
dififerent  lypts  of  urban  areas,  EPA  has 
generaBy  accorded  substantial 
deference  to  the  states'  conclusions  on 
whether  these  measures  are  indeed 
appKcaUe.  EPA  anticipates  however, 
that  many  states  and  localities  with 
continuing  CO  nonattainment  problems 
will  need  to  ptace  a  greater  entasis  m 
evaluating  and,  where  feasible, 
implementing  these  and  other  TCMs 
because  many  of  them  aiay  be 
practicable,  aad  in  some  cases  there  is  a 
si^uficantly  iaipreved  likelihood  of 
attainaient  with  thenL  For  that  reason, 
any  future  plan  update  from  Pima 
County  BHiat  include  ncui.  mere  detailed 


: 

i 

3348 


1  ■  I 

Federal  Register  /  Vol.  51.  No.  17  /  Monday,  January  27,  1986  /  Proposed  Rules 


analyses  of  the  feasibility  of  applying 
TCMs  beyond  those  that  the  County  has 
already  determined  are  feasible. 

Summary 

Because  the  plan  includes  control 
measures  that  strengthen  the  SIP,  EPA 
intends  to  incorporate  those  measures 
into  the  SIP  as  helpful  to  attainment  of 
the  CO  standard.  However,  because  of 
the  significant  deHciences  in  the 
modeling  demonstration  discussed 
above,  EPA  does  not  have  an  adequate 
basis  for  concluding  that  the  plan,  as  a 
whole,  provides  for  attainment  as 
expeditiously  as  practicable. 

Proposed  Action  ' 

Based  on  the  evaluation  set  forth 
above,  EPA  proposes  (1)  to  deny  the 
attainment  date  extension  request  for 
Pima  County,  (2)  to  find  that  the  Pima 
County  CO  Part  D  plan  as  a  whole  does 
not  meet  the  requirement  in  section  172 
for  a  plan  demonstrating  attainment  as 
expeditiously  as  practicable  and  (3) 
based  on  that  finding,  to  impose  the 
moratorium  on  the  construction  and 
modification  of  CO  stationary  sources  in 
the  Tucson  Air  Planning  Area  under 
sectton  110(a){2)(I)  of  the  Act.  EPA 
proposes  to  condition  the  lifting  of  that 
construction  moratorium  on  the  State's 
submitting  a  further  modeling  analysis 
that  adequately  demonstrates 
attainment  of  the  CO  standard  as 
expeditiously  as  practicable  in  the  area. 
These  actions  would  supplement  the 
actions  EPA  is  taking  in  separate  notices 
to  address  deficiencies  in  the  Pima 
County  Part  D  plan  for  CO  relating  to 
new  source  review  requirements. 
Interested  parties  are  invited  to 
comment  on  all  aspects  of  these 
proposed  actions. 

Regulatiory  Process 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  605(b),  EPA  mus^assess  the 
impact  of  proposed  or  flnal  rules  on 
small  entities.  If  EPA  ta^es  final  action 
as  proposed  today,  a  mor^Hirium  on  the 
construction  and  modificatiohxf  major 
stationary  sources  will  go  into  effect  in 
the  nonattainment  areas  of  the  Stale 
affected.  EPA  does  not  have  sufficient 
information  to  determine  the  impacts 
such  a  moratorium  may  have  on  small 
entities,  because  it  is  difficult  to  obtain 
reliable  information  on  future  plans  for 
business  growth.  Even  if  this  action, 
when  promulgated,  were  to  have  a 
significant  impact,  the  Agency  could  not 
modify  its  action.  Under  the  Clean  Air 
Act,  the  imposition  of  a  construction 
moratorium  is  automatic  and  mandatory 
whenever  the  Agency  determines  that 
an  implementation  plan  for  a 
nonattainment  area  fails  to  meet  the 


requirements  of  Part  D  of  the  Clean  Air 
Act. 

Regulatory  Process 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
Monoxide,  Intergovernmental  relations. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  October  30, 1985. 
ludith  E.  Ayrea, 
Regional  Administrator. 
[FR  Doc.  86-1690  Filed  1-24-86:  8:45  am] 
niXING  COOE  es«»-s<HM 

40  CFR  Part  228 

[OW-FRL-2955-9] 

Ocean  Dumping;  Proposed 
Designation  of  Site 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  today  proposes  to 
designate  two  existing  dredged  material 
disposal  sites  and  one  new  dredged 
material  disposal  site  located  in  the 
Pacific  Ocean  onshore  of  Coos  Bay, 
Oregon,  as  EPA  approved  ocean 
dumping  sites  for  the  dumping  of 
material  dredged  from  the  bay  to 
maintain  navigation  channels.  The  two 
existing  sites  (sites  E  and  F)  would  be 
used  for  disposal  of  larger  grained 
dredged  material,  while  the  new  site 
(site  H)  farther  offshore  would  be  used 
for  disposal  of  finer  sediments  more 
compatible  with  sediments  of  that  area. 
This  action  is  necessary  to  provide 
acceptable  ocean  dumping  sites  for  the 
current  and  future  disposal  of  this 
material. 

DATE:  Comments  must  be  received  on  or 
before  March  13, 1986. 

ADDRESSES:  Send  comments  to:  Paul 
Pan,  Chief,  Environmental  Analysis 
Branch  (WH-556M).  EPA.  Washington, 
DC  20460. 

The  file  supporting  this  proposed 
designation  is  available  for  public 
inspection  at  the  following  locations: 
EPA  Public  Information  Reference  Unit 

(PIRU),  Room  2904  (rear),  401  M  Street 

Southwest,  Washington,  DC 
EPA  Region  X.  1200  Sixth  Avenue. 

Seattle,  Washington 
U.S.  Army  Corps  of  Engineers  Library, 

Portland  District.  319  Southwest  Pine, 

Portland,  Oregon. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Paul  Pan.  202/755-9231. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  102(c)  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972.  as  amended,  33  U.S.C.  1401 
et  seq.  ("the  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  September  19, 
1980,  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Assistant  Administrator  for 
Water  and  Waste  Management,  now  the 
Assistant  Administrator  for  Water.  This 
proposed  site  designation  is  being  made 
pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I,  Subchapter  H. 
§  228.4)  state  that  ocean  dumping  sites 
will  be  designated  by  promulgation  in 
Part  228.  A  list  of  "Approved  Interim 
and  Final  Ocean  Dumping  Sites"  was 
published  on  January  11, 1977  (42  FR 
2461  et  seq.)  and  was  extended  on 
February  7, 1983  (48  FR  5557  et  seq.). 
That  list  established  two  of  the  Coos 
Bay  sites  as  interim  sites  and  extended 
the  sites'  period  of  use  until  January  31. 
1985.  The  interim  designation  of  these 
two  sites  was  further  extended  to 
December  31, 1988,  on  February  19, 1985 
(50  FR  6942  et  seq.)  in  order  to  provide 
sites  necessary  for  the  disposal  of 
dredged  material  from  Coos  Bay  until 
such  time  as  rulemaking  for  ocean 
disposal  sites  for  continuing  use  can  be 
completed.  The  purpose  of  this  notice  is 
to  provide  the  public  with  an 
opportunity  to  comment  on  the  proposed 
final  designation,  as  EPA  approved     ' 
ocean  dumping  sites,  of  three  sites  in  the 
Pacific  Ocean  offshore  of  Coos  Bay, 
Oregon,  for  the  continuing  disposal  of 
dredged  material. 

B.  EIS  Development 

Section  102(c)  of  the  National 
Environmental  Policy  Act  of  1969.  42 
U.S.C.  4321  et  seq.,  ( "NEPA ')  requires 
that  Federal  agencies  prepare  an  EIS  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 
The  object  of  NEPA  is  to  build  into  the 
Agency  decision-making  process  careful 
consideration  of  all  environmental 
aspects  of  proposed  actions. 

The  Corps  of  Engineers  and  EPA  have 
prepared  a  draft  EIS  entitled  "Coos  Bay 
Dredged  Material  Ocean  Disposal  Site 
Designation  Environmental  Impact 
Statement."  On  September  7. 1984,  a 
notice  of  availability  of  the  draft  EIS  for 
public  review  and  comment  was 
published  in  the  Federal  Register  (49  FR 
35413).  The  draft  EIS  presented 
information  needed  to  evaluate  the 
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suitability  of  ocean  disposal  areas  for 
final  designation  for  continuing  use  and 
was  based  on  a  series  of  disposal  site 
environmental  studies.  In  the  draft  EIS 
EPA  determined  that  the  existing  sites 
and  the  new  site  were  compatible  with 
the  general  criteria  and  specific  factors 
and  that  the  sites  were  the  preferable 
locations  for  the  disposal  of  dredged 
material.  The  public  comment  period  on 
this  draft  EIS  closed  October  22, 1984. 
Anyone  desiring  a  copy  of  the  EIS  may 
obtain  one  from  the  address  given 
above. 

The  action  discussed  in  the  EIS  is  the 
designation  for  continuing  use  of  ocean 
dredged  material  disposal  sites  offshore 
of  Coos  Bay,  Oregon.  The  purpose  of  the 
designation  is  to  provide  an 
environmentally  acceptable  location  for 
the  ocean  disposal  of  materials  dredged 
from  the  Coos  Bay  Channel  System 
when  ocean  disposal  is  found  to  be 
necessaiy  ^br  some  dredged  material. 
The  need  for  ocean  disposal  is 
determined  on  a  case-by-case  basis  as 
part  of  the  process  of  issuing  permits  for 

r:ean  disposal. 
The  EIS  discusses  the  need  for  the 
action  and  examines  ocean  disposal 
Bites  and  alternatives  to  the  proposed 
action.  An  evaluation  of  alternatives  for 
land-based  disposal  has  recently  been 
updated  in  a  memorandum  to  the  Record 
(9/5/85)  by  Eric  Braun  and  is  available 
for  inspection  at  the  above  addresses. 

Tlie  memorandum  states  that  the  only 
upland  disposal  site  currently  in  use, 
known  as  the  Eastside  Site,  is  between 
river  mile  12  and  15.  The  current  dikes 
are  inadequate  as  shown  by  recent 
failtues.  Extensive  dike  rehabilitation 
would  be  required  prior  to  any  use  at 
this  site.  Thus,  it  is  expected  to  have 
limited  capacity  for  future  disposal.  Two 
disposal  islands  have  been  created  in 
the  past,  and  these  sites  could  possibly 
be  used  for  some  material  by  raising  the 
dikes.  However,  raising  the  dikes  on 
these  disposal  islands  is  not  considered 
appropriate  at  this  time  due  to  concerns  . 
related  to  engineering  considerations 
and  potential  impacts  to  the  surroimding 
tidal  area.  Therefore,  their  remaining 
capacity  is  also  very  limited. 

Two  other  potential  sites  have  been 
considered  near  the  navigation  chftnnel. 
The  site  consisting  of  a  diked  marsh  was 
rejected  because  filling  of  wetlands  was 
not  considered  environmentally 
preferable.  The  other  site  presently  has 
no  capacity  with  the  existing  dike 
configuration,  and  raising  the  dikes  is 
not  considered  feasible  from  an 
engineering  point  of  view.  Most  other 
sites  within  reasonable  pumping 
distance  from  the  channel  have  been 
considered  in  the  past  Locating  sites 
farther  from  the  channel  would  require 


the  use  of  booster  pumps  and  increase 
costs. 

Th^  EIS  presents  the  information 
needed  to  evaluate  the  suitability  of 
ocean  disposal  areas  for  flnal 
designation  for  continuing  use  and  is 
based  on  one  of  a  series  qf  disposal  site 
environmental  studies.  The 
environmental  studies  and  flnal 
designation  process  are  being  conducted 
in  accordance  with  the  requirements  of 
the  Act.  the  Ocean  Dumping 
Regulations,  and  other  applicable 
Federal  environmental  legislation. 

C.  Proposed  Site  Designation 

The  two  existing  interim  designated 
sites,  termed  E  and  F,  have  been  used 
since  at  least  1951  for  the  ocean  disposal 
of  about  975,000  cubic  yanis  of  dredged 
material  annually.  Dredging  is 
intermittent,  for  several  months  in  each 
year.  The  new  site  H  was  used  for  a  test 
disposal  of  dredged  material  in  August 
1981. 

Site  E  is  located  approximately  1.3 
nautical  miles  offshore  of  the  entrance 
to  Coos  Bay  and  occupies  an  area  of 
about  Q.13  square  nautical  miles.  Water 
depths  within  the  area  average  17 
meters.  It  is  approximately  rectangular 
with  coordinates  as  follows: 

43*21'59''  N.,  124*22'45'  W.; 
43'21'48'  N.,  124*21'59''  W.;  . 

43*21'35'  N.,  124*2205'  W.; 
43'21'46"  N.,  124*22'51'  W. 

Site  F  is  located  approximately  1.3 
nautical  miles  offshore  of  the  entrance 
to  Coos  Bay  and  occupies  an  area  of 
about  0.13  square  nautical  miles.  Water 
depths  within  the  area  average  24 
meters.  It  is  approximately  rectangular 
%vith  coordinates  as  follows: 

43*22'44'  N.,  124'22'18"  W.; 
43*22'29"  N..  124*21'34"  W.; 
43*22  16'  N.,  124*21'42'  W.; 
43*22'31"  N.,  124*22'26'  W. 

Site  H  is  located  approximately  3.7 
nautical  miles  offshore  of  the  entrance 
to  Coos  Bay  and  occupies  an  area  of 
about  0.13  square  nautical  miles.  Water 
depths  within  the  area  average  55 
meters  (30  fathoms).  It  is  approximately 
rectangular  with  coordinates  as  follows: 

43*23'53'  N..  124*2248'  W.; 
43*23'42'  N..  124*2301 '  W.; 
43*2416'  N..  124*23'26'  W.; 
43*24'05'  N.,  124°23'38"  W. 

D.  Regulatory  Requirements 

Five  general  criteria  are  used  in  the 
selection  and  approval  for  continuing 
use  of  ocean  disposal  sites.  Sites  are 
selected  so  as  to  minimize  interference 
with  other  marine  activities,  to  keep  any 
temporary  perturbations  from  the 
dumping  from  causing  impacts  outside 
the  disposal  site,  and  to  permit  effective 


monitoring  to  detect  any  adverse     "  ' 
impacts  at  an  early  stage.  Where 
feasible,  locations  off  the  Continental 
Shelf  are  chosen.  If  at  any  time  disposal 
operations  at  a  site  cause  unacceptable 
adverse  impacts,  further  use  of  the  site 
will  be  restricted  or  terminated.  All 
three  of  the  proposed  sites  conform  to 
the  flve  general  criteria  except  for  the  - 
preference  for  sites  located  off  the 
Continental  Shelf.  EPA  has  determined, 
based  on  the  information  presented  in 
the  EIS,  that  no  economic  beneflt  .would 
be  obtained  by  selecting  sites  off  the 
Continental  Shelf  instead  of  those 
proposed  in  this  action.  In  addition,  no 
adverse  environmental  impacts  are 
expected  at  the  sites  that  are  proposed 
for  designation  today. 

The  general  criteria  are  given  in 
§  228.5  of  the  EPA  Ocean  Dumping 
Regulations;  the  specific  11  factors  are 
given  in  §  228.6  and  are  used  in 
evaluating  a  proposed  disposal  site  to 
assure  that  the  general  criteria  are  met. 
EPA  established  these  11  specific 
factors  to  constitute  an  environmental 
assessment  of  the  impact  of  the  site  for 
disposal.  The  criteria  are  used  to  make 
critical  comparisons  between  the 
alternative  sites  and  are  the  bases  for 
final  site  selection.  The  characteristics 
of  the  two  existing  sites  and  one  new 
site  are  reviewed  below  in  terms  of 
these  11  factors. 

1.  Geographical  positron,  depth  of 
water,  bottom  topography  and  distance 
from  coast.  iSiJCFR  228.6(a)(l).]  The  two 
existing  sites  are  termed  E  and  F.  The 
new  site  is  termed  H.  Comer 
coordinates,  size,  depth  of  water,  and 
distance  from  coast  for  the  three  sites 
are  given  above. 

The  bottom  topography  of  sites  E  and 
F  is  generally  flat  with  some  gentle  sand 
swells.  The  bottom  topography  of  site  H 
is  generally  flat  with  some  gentle  silty- 
sand  swells  (wave' forms). 

2.  Location  i/^relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
juvenile  phases.  (40  CFR  228.6(a)(2).J 
Breeding,  spawning,  nursery  and /or 
passage  of  commercially  and 
recreationally  important  finfish  and 
shellflsh  species  occur  throughout  the 
ocean  area  offshore  of  Coos  Bay.  There 
may  be  some  minor  interference  with 
the  biological  activities  during  the  actual 
dredged  material  disposal  operations. 
However,  the  disposal  area  would  be 
quite  limited  at  any  one  time  and  can  be 
easily  avoided  by  motile  living 
organisms.  Benthic  habitat  and 
community  would  be  altered  by  disposal 

'  activity  with  possible  temporary 
perturbations  to  the  food  chain.  The 
disposal  sites  are  extremely  small  in 
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hi^  maa^  to  — ppart  a  fiahery.  Shea  E 
and  F  are  Vxaled  ia  IIk  vknily  arUw 
10-  to  12-fatkiMi  ooMlov.  McM 
skveward  of  Ike  acalopted.  ««4ile  sHe 
H  ii  located  in  t^  vidaitir  of  Ae  29- to 
3>4itJnai  ooalaar  aoalfc  of  Ae  scaSop 
bed.  lioweiei.  atooe  Ae  aediaeBffi  are 
transpoftad  from  aite  H  |Hedaaiijiaiiti|r 
in  the  aoaiherijr  directaan  and 
downriope  dering  Ae  deaptog  aeaaoa. 
ther  are  laeUy  ai^a«eJ]r  to  ■owe  toward 
the  scallop  bed.  In  nfiH*'^  reoeni 
informadaa  iadicatea  that  ^e  ara^kip 
beds  have  been  Baked  aat:  tkae.  mdmne 
impacia  are  aali^eljr. 

3.  Location  ia  reJatkm  to  beoches  amt 
other  aa^nity  anta.  f«0CFR 
22&fi(aM3jLi  Stiea  £  a^i  F  ve  ( 
located  aritbiB  Lft  aaalkai  aadea  of  a 
beadi.  The  jMnrJaiily  of  artea  E  and  F  to 
the  beachea.  oo^pied  wH^  tbe  frpqurry 
of  ancboie  traofiVMirt  and  aeaaonal  oceaa 
currents  paraJiel  to  Ae  poaat. 
coDliibuies  to  a  poieBiiaiJIarciidMNe 
trazj^Mvl  iron  dioae  tvm  si  tea.  Any 
material  tnusparted  laward  (he  beackea 
would  be  a  coHrfMnatior  of  (be  aatiiraJi]r 
occurring  sands  in  the  vidoity  of  8i(es  £ 
arnd  F  and  tbe  aiahae  aaads  piannfd  lor 
disposal  at  ibese  site&.  Tbese  auleriaia 
would  haM^  ao  wgnififaiH  eliecl  oo  Ibe 
beacbee  dwuld  oDsbore  iraiispart  oocar. 
Site  H  is  located  aboal  ZJ  nautirrf  lodea 
from  the  Dearest  beacb.  Because  of  Ibe 
depth  and  distance  Cram  shore  of  aiie  H 
and  tbe  predominance  ofoortb-souib 
alongshore  carrenta.  there  is  also  Utde 
likelihood  of  dredged  mattf ial  disposed 
of  a1  site  H  leadiing  any  beach. 

4.  Types  and  (jvatitides  of  wastes 
proposed  to  be  disposed  of.  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any. 
{VS  cm  228.«(ay(4).J  Apprtjximatdy  1.3 
million  cubic  jrards  of  predotnijianlly 
cleaa  saad  of  marine  origrn  (Type  1)  wiB 
be  disposed  of  a1  sdtes  E  and  F  during 
several  mantfra  of  eadi  year,  "nre  yain 
size  of  this  material  is  relatively 
constant  at  0.2  to  CL3  mm,  and  volatile 
solJdsTontent  rangS»  between  0.1  and 
2.0  percent.  Type  1  material  is  fotmd 
between  the  channel  entrance  and  river 
mile  12. 

Approximately  400,000 cubic  yards  of 
fine-grained  sand  with  Ingli  organic 
solids  content  (Tjr^  2  and  3)  will  be 
disposed  of  at  site  H  on  a  twe-  to  fear- 
year  cyde.  Hie  median  ^vin  size  of  Ibis 
material  varies  from  0.2  to  9.006  xvmi, 
and  volatile  solids  content  langtB  from 
2.0  to  20  percsit.  Type  2  material  is 


fbond  between  river  nne  '12,and  nver 
mile  14,  and  Type  3  maierial  is  IoubA 
above  mer  ndel4.  l^q>e  3  mateiial 
contains  tncreasedtevels  of  total 
sulfides,  anmonia-ntrogen,  oft  and 
grease.  jw.tfBfci>  hythocaibons,  aad 
trace  wetns  ooaipeTed  to  asatenals  from 
below  river  mfle  14. 

The  dredped  auteiial  w9  be 
tfan^pofsea  to  Itie  cfispQaal  anes  oy 
hopper  aveQ^ES  ana  oceoH'^Diaf  Trai^gesc 
and  the  material  «r9  be  leieaaed  at  dw 
sites  thma^  aafaoafne  reieaae 
mechaaisaw.  Hone  of  Ibe  dredgied 
material  will  be  psrJJigffd  in  mmg  wajr. 

Dredged  material  may  not  be 
approved  for  ocean  dns^raig  aidess  it 
meets  die  criteria  in  40  CPR  ftrt  227. 

5.  t^eaubilitf  ofsm  weilkmti  nod 
momitarmg.  {40  CTX  22S.0(a)|5).] 
Surveillanoe  and  aoaitori^B  are  bo(b 
feasible;  indi  dred^f^  and  «aposal 
operations  can  he  obsen^od  from  snore 
or  fro^B  vessets.  me  swea  are  near  to 
shore  and  relatively  shallow  which 
facilitates  raotine  intituling. 

Monitoring  by  EPA,  Ike  Cbqw  of 
EngiBecra,  and  pennittees,  as  frnjaired, 
wifl  continnc  fior  as  long  as  Ibe  sales  are 
used.  If  evidence  of  rignifiranl  adverse 
eniiii— ifnlal  effects  is  faasd,  EPA  wiB 
take  appropriate  steps  to  ( 
terminate  dumpiqg  at  I 

Monitoring  at  me  H  \ 
the  first  disposal  action  wA  Ibe  site  in  ibe 
fall  of  1985.  Monitorii^  wiU  be 
condncted  at  site  H  to  detoraMne  if  poat- 
disjMasal  waovtmmn\  oSdicd§Bd  material 
will  bave  any  iroptwia  on  mdtactvt 
resowces  of  ia^mtance.  I¥e-  and  post- 
disposal  badiyawliy  anriieyi  wiU  be 
condncted  nrilh  additional  surveys 
scheduled  as  needed.  RepreaeaiMUve 
sediment  samples  will  also  be  collected 
periodically  in  and  around  tbe  < 
site  and  analyzed  far  paraaaeters  of 
-fnterest.  These  samples  will  be 
compared  with  pre-disposal  samples 
and  sanples  from  tbe  dredging  area  to 
allow  detection  of  movenent  and 
compvtson  wift  tbeoretical  transport  ff 
movement  of  material  appears  likely  to 
impact  a  kno«ra  resource,  additional 
■analyses  of  tbe  benthic  oonirennity  or 
specHtc  resonroe  will  be  andertaken. 
Analysis  of  the  dredged  material  will  be 
used  to  identify  cbemical  or  otbo' 
contaminants  which  would  leqaire 
monitoring.  The  monitoring  program  srill 
be  finalized  as  part  of  tbe  peniat 
development  process. 

6.  Dispersal,  horizontal  transport  and 
vertical  milling  characteristics  of  the 
area,  including  prevailing  current 
direction  and  velocity,  if  any.  f40  CTR 
22B.6(a)(€).]  Average  currents  in  the 
region  generally  flow  paraFlel  to 
balhymetric  contours  with  downslope 
components  predominating  over  upslope 


GODqponeots  near  tbe  boltono.  Local 
cnrreot  speed  aad  diracfioa.  however, 
reflect  tbe  vaiiabilily  of  local  wioda. 
Sioxx  oceaii  disposal  operaliaos  are 
geaeralljr  restncled  to  April  IbrongTi 
NovEDober.  tbe  predomioaat  direxman  of 
transport  of  the  dredged  jmaterial  durtog 
dumpim  win  be  soutbnrard  at  10  to  30 
cmya.  Norlberly  tramyort  may  occur 
during  die  laie  teJL 

DieigBA  maierial  digftoiftfl  Mi  nitrs  £ 
and  F  win  he  xapid^y  resvodcad  by 
strong  tidal  and  surface  wave  generated 
cuneott.  IViaier  rewarki^g  ndU  be 
especially  inirnge.  and  will  resuk  ia  ibe 
erasme  of  any  monodiBg  and  ^fa*» 
distiibutiaB  4tf  ooarsar  aiae  fradioBs  of 
the  dredged  material  over  the  ddal 
delta,  fliner  siae  fractions  will  be 
transpnrted  nritb  tbe  aet  or  preuaib^g 
currents. 

Coacse  ^rain  dredfad  auterial  will 
remain  generally  stable  at  site  H, 
gradually  s|Beadi*g  over  Ibe  bottom  of 
the  aite.  Finer  gniMd  material  iriU  be 
iBore  BMbile  and  tend  to  be  apfsnd  in 
the  direction  of  the  prevaUiqg  unieuls. 
Both  tbe  amraer  gniaed  and  finer 
grained  aedimento  saoaid  probably  be 
mobibaed  daring  winter  storm  events 
and  nmend  in  llda  iayas  orer  and 
aroamd  Ibe  site.  There  any  be  abgbt 
luwaidM^ia  site  Hover  a  ii  mill  1 1  of 
years  dne  to  tbe  iuueased  defilb  apd 
associated  riown  cntrenis  ia  dm 


7.  Extstencetrnd  effects  of  curreat  and 
prerioas  dhcharges  and  damping  in  the 
area  (iaciuditig  camulative  effects).  (40 
CFR  22ad(aN7).]  IVevioas  disposal  at 
sites  E  and  F  km  aseraged  flTSjOOO  oabic 
yarda  sianisWf  of  ooarre  grained  marine 
sands.  Tbis  dispossl  has  prodnoed  a 
seaward  extension  of  tbe  tidal  delta  as 
evidenced  by  noticeable  seaward  bulges 
in  tbe  batbyinetric  oontonrs  of  Ibe  tidal 
delta  in  Ibe  vicinity  of  the  sites.  No 
topographic  nwnndingbas  oooorred  at 
either  of  Ibe  sites.  Short  teiia  increases 
in  Ibe  larbidity  of  Ibe  water  culanm 
have  oooarred.  bnt  tbe  impact  of  dieee 
has  been  arinor  dne  to  tbe  coarse- 
grained  natare  of  the  material  dispoeed 
at  the  sites.  No  significant  biological 
impacts  have  been  associated  trith  die 
past  disposal  at  sites  E  and  F. 

The  test  damp  of  type  3  material  (finer 
grained  dredged  matenal  with  nt^ier 
volatile  solids  and  inorganic  material 
content)  nmde  at  site  H  indicates  that  no 
significant  mounding  occnrred.  A  short- 
term  impact  on  turbidity  occuired; 
however,  it  was  comparable  to  nat\iral 
events.  Tlie  benthic  community  was 
impacted  in  the  area  of  disposd 
immeifiately  after  disposal;  however,  a 
steady  recorery  to  predisposal 
conditions  was  observed,  suggesting 


that  disposal  impacts  on  the  benthos 
were  of  short  duration.  In  addition,  the 
erasure  or  mixing  of  the  disposal  mound 
beyond  recognition  within  19  months 
suggests  that  long-term  impacts  on  the 
biota  are  unlikely  at  site  H. 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  cuIturBr 
areas  of  special  scientific  importance 
and  other  legitimate  uses  of  the  ocean. 
[40  CFR  22ae(a)(8).]  Except  for  marine 
navigation,  commercial  or  recreational 
use  of  the  sites  is  minimal  if  at  all. 
Disposal  of  dredged  material  at  the  sites 
will  have  little  if  any  effect  on  marine 
navigation. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baselipe  surveys.  (40  CFR  228.6(a)(9).) 
Water  quality  analyses  for  surface  and 
bottom  water  indicate  that  the  water  at 
all  the  sites  is  typical  of  seawater  of  the 
Pacific  Northwest.  As  discussed  above, 
there  is  great  variation  in  sediment 
movement  during  the  seasonal  current 
shifts  along  with  major  reworking  during 
the  winter  storm  period.  Upwelling 
during  the  spring  and  summer  brings 
'subsurface  water  to  the  surface. 
Although  the  scale  and  duration  of  these 
events  are  extremely  variable,  upwelling 
keeps  surface  waters  relatively  cool 
through  the  summer.  Turbidity  within 
the  water  column  maximizes  near  the 
bottom,  the  top  of  the  transition  zone 
between  high  density  bottom  water  and 
low  density  surface  water,  and  in 
surface  waters.  The  Coos  Bay  water 
mass  would  also  contribute  turbid 
waters  to  surface  layers  during  periods 
of  high  runoff. 

The  ecology  of  the  area  is  typical  of 
the  Oregon  coast.  Distribution  and 
abundance  of  pelagic  fish  are  closely 
'  tied  to  the  influence  of  the  ocean 
currents;  and  the  abundance,  diversity, 
and  species  composition  of  the  benthic 
community  are  tied  to  the  character  of 
bottom  conditions.  As  water  depth 
increases,  sea  flood  currents  and 
sediment  grain  size  decrease  while 
organic,  chemical  constituents,  and 
biological  abundance  tend  to  increase. 
The  benthic  community  in  the  nearshore 
region  (sites  E  and  F)  has  the  lowest 
abundance  and  diversity.  In  addition,  it 
is  dominated  by  burrowing  species  and 
deposit  or  opportunistic  feeders. 

The  region  seaward  of  site  H  is 
characterized  by  the  most  abundant  and 
diverse  benthic  community.  The 
community  is  dominated  by  filter  and 
surface  feeders.  The  zone  between  the 
nearshore  and  the  outer  area  (vicinity  of 
site  H)  can  be  classified  as  a  physical 
and  biological  transition  zone.  Species 
cotnposition  in  the  shallow  portion  is . 


most  similar  to  that  of  the  nearshore 
region;  species  composition  of  the 
deeper  portion  is  more  similar  to  the 
outer  region.  Seasonal  variation  in 
abundance  is  high. 

10.  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site.  (40  CFR  228.6(a)(10).] 
There  are  no  known  components  in  type 
1  dredged  material  or  its  method  of 
disposal  that  would  attract  or  result  in 
recruitment  of  nuisance  species.  Surveys 
at  sites  E  and  F  (previously  used)  did 
not  detect  the  development  or 
recruitment  of  nuisance  species. 
Although  the  increased  organic  content 
of  types  2  and  3  material  has  some 
potential  for  recruitment  of  nuisance 
species,  no  major  shifts  in  benthic 
community  composition  were  observed 
at  site  H  after  the  test  dump.  Therefore, 
the  development  or  recruitment  of 
nuisance  species  at  any  of  the  proposed 
disposal  sites  is  not  expected. 

11.  Existence  at  or  in  close  proximity 
to  the  site  of  any  significant  natural  or 
cultural  features  of  historical 
importance.  (40  CFR  228.6(a)(ll).]  The 
Oregon  State  Historic  Preservation 
Office  indicated  that  the  area  of  the 
project  is  not  of  historic  significance 
and,  since  ground  disturbance  of 
previously  undisturbed  ground  is 
minimal,  there  will  be  no  likely  impact 
to  archeological  resources. 

E.  Proposed  Action 

The  existing  sites  and  the  new  site  are 
compatible  with  the  general  criteria  and 
specific  factors  used  for  site  evaluation. 
EPA  considered  whether  it  would  be 
preverable  to  designate  a  deepwater  site 
beyond  the  edge  of  the  Continental 
Shelf.  For  the  following  reasons,  EPA 
has  determined  that  the  existing  sites 
and  the  new  site  are  the  preferable  sites 
for  the  disposal  of  dredged  material. 
These  factors  are  discussed  in  greater 
detail  in  the  EIS. 

The  existing  sites  and  the  new  site  are 
1.3  nautical  miles  and  3.7  nautical  miles 
offshore  of  the  entrance  to  Coos  Bay, 
respectively,  whereas  the  deepwater 
site  considered  is  more  than  24  nautical 
miles  offshore  of  the  entrance  to  Coos 
Bay.  Disposal  costs  and  energy 
consumption  involved  in  use  of  the 
deepwater  site  would  be  significantly 
greater  than  for  the  existing  sites  and  for 
the  new  site  due  to  greater 
transportation  demands.  In  addition, 
disposal  of  the  relatively  clean 
(predominantly  sand)  sediments  at  sites 
closer  to  shore  is  expected  to  cause  no 
adverse  environmental  impacts. 
Dredged  material  has  been  dumped  at 
the  existing  sites  (E  and  F).  and  the 
effects  of  disposal  have  been  localized. 
Sites  E  and  F  will  be  restricted  to  the 


disposal  of  type  1  material,  which  is 
predominantly  coarser  grained  marine 
sands  with  low  volatile  solids  content. 
Shori-term  impacts  on  the  benthos  have 
occurred  due  to  dredged  material 
disposal  with  rapid  benthic  recruitment 
and  recolonization,  suggesting  limited 
long-term  biological  impacts.  The  new 
site  (H)  will  be  designated  for  disposal 
of  type  2  and  3  material,  which  is  finer 
grained  dredged  material  with  higher 
volatile  solids  content.  The  high  benthic 
species  diversity  and  large  seasonal 
variation  in  abundance,  along  with  the 
tesTdumif  observations,  suggest  that 
benthic  recovery  subsequent  to  disposal 
of  type  2  and  3  material  at  site  H  will  be 
rapid.  Thecefore,  long-term  biological 
impacts  are  not  expected. 

The  designation  of  the  two  existing 
Coos  Bay  and  the  one  new<k>08  Bay 
dredged  material  disposal  sites  as  EPA 
Approved  Ocean  Dumping  Sites  is  being 
published  as  proposed  rulemaking. 
Management  authority  of  these  sites  will 
be  delegated  to  the  Regional 
Administrator  of  EPA  Region  X. 
Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments  within  45  days  of  the 
date  of  this  publication  to  the  address 
given  above. 

It  should  be  emphasized,  that,  if  an 
ocean  dumping  site  is  designated,  such 
as  site  designation  does  not  constitute 
or  imply  EPA's  approval  of  actual 
disposal  of  materials  at  sea.  Before 
ocean  dumping  of  dredged  material  at 
the  site  may  commence,  the  Corps  of 
Engiiieers  must  evaluate  a  permit 
application  according  to  EPA's  ocean 
dumping  criteria.  If  a  Federal  project  is 
involved,  the  Corps  must  also  evauate 
the  proposed  dumping  in  accordance 
with  those  criteria.  In  either  case,  EPA 
has  the  right  to  disapprove  the  actual 
dumping,  if  it  determines  that 
environmental  concerns  under  the  Act 
have  not  been  met. 

F.  Regulatory  AssessmenU 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities.- 
EPA  has  determined  that  this  proposed 
action  will  not  have  a  significant  impact 
on  small  entities  since  the  site 
designation  will  only  have  the  effect  of 
providing  a  disposal  option  for  dredged 
material.  Consequently,  this  proposal 
does  not  necessitate  preparation  of  a 
Regulatory  Flexibility  Analysis. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
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Analysis.  This  action  will  not  resuh  in 
an  annual  efTed  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  oflier 
effects  which  would  result  in  its  being 
classiHed  by  the  Executive  Ordn'  as  a 
"major**'  role.  Consequently,  this 
proposed  rule  does  not  necessitate 
preparation  of  a  Regulatory  impact   ' 
Analysis. 

This  proposed  rule  does  not  contain 
any  infonnatian  oollection  requirement 
subject  of  OfBce  of  Managonent  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1960.  44  U.S.C.  3501  et 
seq. 

Uit  of  Sabfeds  ■■  «•  CFS  Part  221 

Water  poUution  controL 
Dated:  January  Z.  ISH. 
Lawrence  I- |«Mea. 

AssisiantAdniinistroUM- for  Water. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Titte  40  is 
proposed  to  be  amended  as  set  forth 
below. 


PART 


1 


1.  The  authority  cilatioa  for  Part  22S 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1412  and  14U. 

2.  In  Part  228.  it  is  proposed  to  revise 
the  section  beading,  remove  paragraph 
(I),  the  Coos  Bay  Dredged  Material 
Disposal  Sites,  from  paragraph  (a)tlK<1 
of  §  22a.12  and  add  f  f  ZZ8.12(b)  (24). 
(25).  and  (26)  as  followB: 


§228.12 
authority 


(b)  *   *  • 

(24)  Coos  Bay  Dredged  Material  Site 
E — Region  X. 

Location:  AyiVyr  N..  124*zr4S'  W.: 
43'2T4a'  N.,  124-a*S«'  1W.;  43'21-3S-  N, 
124'22'05*  W.;  43^'46-  N.,  124*2r5f  W. 

Size:  0.13  square  nautical  mile. 

Depth:  Averages  17  meters. 

Primary  Use:  Dredged  materiaL 

Period  of  Use:  Continuiiig  use. 

Restriction:  Disposal  shall  be  limited  to 
dredged  material  in  the  Coos  Bay  area  of  type 
1,  as  deHned  in  the  sate  designation  final  EIS. 

(25)  Coos  Bay  Dredged  Material  Site 
F— Region  X. 

Location:  43*22  44"  N..  1Z4*22  ir  W^ 
43*22  29-  N..  124*a  34*  W.;  43*22 16"  N, 
124*21  4r  W.;  43*22  3f  N,  124*2226-  W. 

Size:  0.13  M|uafc  nautical  miie. 

Depth:  Averages  24  metfrs. 

Primary  Use:  Dredjjed  awteriaL 

Period  of  Use:  Coni  iouiog  u»c- 

RestrictiOn:  Disposal  shall  be  limited  to 
dredged  material  in  the  Coos  Bay  area  of  type 
1,  as  defined  in  the  aite  dcaigmtiea  final  EiS. 

(26)  Coos  Bay  Dredged  Material  Site 
H— Region  X. 


Location:  43T23  53*  N..  124*22  48*  W4 
43*23  42*  N.,  124*23  01*  W.;4S*MW  H.. 

124*23  ar  w.:  43*24  05*  YL.  xtumiHr  W. 

Size:  0.13  aquare  natilical  aile: 

Depth:  Averages  55  meten. 

Primary  Uwe:  Oiedged  aaateriaL 

Period  of  Use:  Continuiiig  use. 

Restriction:  Disposal  sliall  be  limitj^  to 
dredged  material  in  the  Coos  Bay  area  of 
types  2  and  3.  as  defined  hi  the  site 
designation  fr^al  EIS. 

[FR  Doc  aS-1225  Filed  l-24-8a:  «:45  ang 
Bimwo  ceng  ms  n  ■  ^ 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

46  CFR  Parts  52. 5«.  St,  CI,  C2. 116, 
111,aral113 

[CGD  81-03«f 

Marine  Engineering;  Vital  System 
Automation 

agency:  Coast  Guard.  DOT. 
ACTlOtt:  Extension  of  comment  period 
for  proposed  rates. 

SUMMAHV:  This  notice  extends  the 
public  comment  period  on  propcaed 
rules  for  vital  systeoi  autonation  on 
new  ships  and  mobile  offshore  drilling 
units.  The  extended  oomment  period  is 
provided  to  satisfy  requests  for 
additional  time  to  review  ihe  proposed 
rules.  On  September  23, 1985  the  Coast 
Guard  published  a  Notine  of  fVoposed 
Rulemaking  (50  FR  38600)  regarding  vital 
system  automation  on  new  ships  and 
mobile  offshore  driiiing  units.  The 
comment  period  dosed  December  23. 
1965.  Shortly  before  the  end  of  the' 
comment  period  requests  for  additional 
time  to  prepare  and  submit  comments 
were  received  from  the  American 
Bureau  of  Shipping  af>d  others.  The 
requests  cited  the  extensive  and 
comprehensive  nature  of  the  proposed 
nde  as  the  reason  they  needed 

^  additional  time.  Due  to  the  significance 
of  this  rulemaking  the  Coast  Guard 
believes  it  is  important  to  allow  parties 
with  relev^ant  comments  additional  time 
to  evaluate  the  proposaL 
DATE:  The  public  comment  pieriod  is 
extended  to  February  Z1, 1966. 
ADDMESSES:  Comments  referencing  CGD 
81-030  should  be  submitted  to 
Commandant  (G-CMC/21).  US.  Coasl 
Guard.  Washington.  DC  20533. 
Comments  may  be  delivered  to,  and  will 
be  available  for  inspection  and  copying 

■  at  the  Marine  Safety  Council.  U.S.  Coast 
Guard  Headquarters,  Room  2110, 2100 
Second  Street,  SW..  Washii^on,  DC 
between  the  hours  of  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  except 
holidays.  \ 


FOR  FURTMEH  MPORMATION  CONTACT: 

Lieutenant  Peter  L.  Randall.  Office  of 
Merdiant  Marine  Safety  (202)  426-2206. 

Dated:  January  22. 1986. 
).S.  Gracay. 

AdmirnL  US.  Coast  Guard  CoaunandaaL 
|FR  Doc.  86-1743  Filed  1-24-66: 1039  am\ 


COI 

47  CFR  Part  69 

(CO  Docket  No.  S6-11 

Common  Carrier  Services;  Access 
Charges;  Closed-end  ol  WATS  Unas; 
Peak/Off -Pe^  Pricing 

AOENCV:  Federal  Communications 

Commission. 

action:  Order. 

SUMMAirr  The  Common  Carrier  Btveau. 
acting  pursuant  to  delegated  authority. 
grants  in  part  motions  for  extension  of 
time  for  filing  pleadings  in  response  to  a 
Notice  of  IVopissed  Rulemaking, 
published  on  January  7, 1966,  at  51  FR 
633.  This  action  is  taken  in  order  to 
provide  interested  parties  with  adequate 
time  to  address  the  important  issves 
raised  in  this  proceeding. 

dates:  Comments  and  r^ly  comments 
on  issues  dealing  with  special  access 
treatment  of  closed  and  WATS  access 
lines  and  WATS  resale  %vill  be  due  on 
January  Zl.  1388  and  February  10. 1986, 
respectively.  Comments  and  reply 
comments  regarding  peak/off-peak 
pricing  and  carrier  common  line  cost 
recovery  will  be  due  on  February  3. 1966 
and  February  18, 1986,  respectively. 
ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  DX:.  20654. 
FOR  FURTNBI  agWaAWOil  CONTACT       - 
Sandra  Eskin,  ConuaonCarrier  Biueaa 
(202)  632-8342. 
SUPPLEISENTANT INFONMATNMC 

Ust  of  Subiects  in  47  CFR  Pari  69 

Access  charges,  communications 
common  carriers. 

Order 

In  the  matter  of  W ATS-Related  and  Other 
AmendmcBts  of  Part  6Q  of  the  CosMnissioB's 
Rules:  CC  Ood^  Na  86-1. 

Adopted:  {anuaiy  IS.  1886.' 

ReleMed:imtanrl7. 1888.  . 

By  Ae  Chael  Pi— iiiii  Carrier  Hiiwwm. 

1.  We  have  before  ns  two  Motions  for 
Extension  of  Time  in  coimection  wiHi 
the  comment  cycle  established  in  the 
above-captioned  proceeding.  In  a  Notice 
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of  Proposed  Rulemaking  \f'iotice\, 
released  on  January  6. 1986,  were 
provide  that'comments  would  be  due 
January  27, 1986,  with  reply  comments 
due  February  10. 1986. 

2.  On  January  10. 1986.  MCI 
Telecommunications  (MCI)  filed  a 
motion  requesting  that  we  extend  the 
time  for  filing  comments  to  February  5. 
1986.  with  an  extension  of  the  time  for 
filing  reply  comments  to  February  26. 
1986.*  On  the  same  date,  the  National 
Telephone  Cooperative  Association 
(NTCA)  filed  a  motion  to  bifurcate  the 
issues  to  be  examined  in  this  proceeding 
and  seeks  an  extension  of  time  for  Hling 
comments  on  certain  issues.  NTCA 
requests  that  we  maintain  the 
established  pleading  cycle  for  comments 
and  replies  on  the  issues  dealing  with 
the  special  access  treatment  of  closed 


'  MCTs  proposal  to  extend  tite  reply  conmeat 
date  to  February  20, 1906,  is  traaed  on  ttie 
aMioaptioa  thai  tfic  oitabiMMd  rtpiy  tammaBk  date 
is  PabrMry  14. 19S0,  rather  than  Pebraaiy  10.  MSB. 
GTE  Sprint  and  AIjC  Conununicatiooa  Hied 
comaients  in  support  of  MCTs  Motion  Cor  Extension 
of  Tifiw. 


end  WATS  access  lines  and  WATS 
resale.  It  asks  that  we  extend  the  filing 
dates  on  issues  relating  to  time-of-day 
access  pricing  and  recovery  of  carrier 
common  line  costs  based  on  terminating 
usage  to  March  27. 1986,  for  comments, 
and  /^ril  28. 1986.  for  rei^y  comments. 

3.  It  is  the  policy  of  the  Commission, 
set  forth  in  S  1.46(a)  of  the  Commission's 
rules,  47  CFR  1.46(a)  (1984).  that 
extensions  of  time  shall  not  be  routinely 
granted.  However,  because  of  the  large 
number  of  filings  on  related  matters  due 
during  this  period  and  our  desire  to 
receive  thoughtful  filings  on  the 
important  issues  raised  in  this 
proceeding,  we  are  revising  the  pleading 
cycle  and  adopting  a  bifurcated 
sdiedule  Ua  the  filing  of  pleadings. 

4.  Comments  on  the  issues  dealing 
with  special  access  treatment  of  closed 
end  WATS  access  lines  and  WATS 
resale,  discussed  in  Sections  UL  and  fV. 
of  the  Notice,  will  be  due  on  January  27, 
1986,  with  reply  comments  on  these 
issues  due  February  10, 1986.  Comments 
on  the  issues  dealing  with  peak/oft-peak 
pricing  and  carrier  common  line  cost 


recovery,  discussed  in  Sections  V.  and 
VI.  of  the  Notice,  will  be  due  on 
February  3, 1986,  with  reply  comments 
on  these  issues  due  February  18, 1986. 
We  believe  that  this  revised  schedule 
will  provide  interested  parties  with 
adequate  time  to  address  the  important 
issues  raised  in  this  proceeding. 

5.  Accordingly,  it  is  ordered,  that  the 
Motion  fop  Extension  of  Time  by  MCI 
Telecommunications,  and  the  Motion  To 
Bifurcate  Issues  and  for  Partial 
Extension  of  Time  by  the  National 
Tdephone  Cooperative  Association,  are 
granted  to  the  extent  discussed  herein. 
This  actioa  is  taken  pursuant  to  sections 
4(1)  and  (j)  and  201  of  the 
Commoirications  Act  of  1934,  47  U.S.C. 
154(1),  (j)  and  201  (1982).  and  SS  0.91(h) 
and  0.291  of  the  Commission's  Rules.  47' 
CFR  0.91(h),  0.291. 

Federal  CoRuiianications  Commission. 

AKwtt  Kalpcln, 

Chief,  Common  Carrier  Bureau. 

(FR  Doa  86-1614  Filed  1-23-48;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunwnts  ottter  than  njtes  or 
proposed  rules,  that  are  applicable  to  the 
.putibc.  Notices  of  hearings  and 
investigatiom.  comniittee  meetirtgs,  agency 
decisions  aixi  ruKngs.  delegaten»  of 
authority,  filing  of  petHtorw  arxl 
appiicationa  and  agency  statements  of 
organitation  and  functions  are  examples 
of  documents  appealing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Cooperativ*  Agraenwnts;  Colorado 
State  Univvrsity  Research  Foundation 

AOENCV:  Office  of  International 
Cooperation  and  Development,  USD  A. 

ACTKHt:  Notice  of  Intent  to  Award  a 
Cooperative  Agreement. 

ACTiviTV:  The  OfTice  of  International 
Cooperation  and  Development  intends 
to  award  a  cooperative  agreement  to  the 
Colorado  State  University  Research 
Foundation  (CSURF)  to  continue 
Technical  Assistance  for  Manufacturing 
Nutritious.  Low-Cost  Weaning  Foods. 

Authority:  Section  1458  of  The 
National  Agricultural  Research. 
Extension  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C.  3291),  and 
the  Food  Security  Act  of  1985  (Pub.  L 
99-198). 

The  Office  of  International 
Cooperation  and  Development  (OICD) 
announces  the  availability  of  fuods  for 
Hscal  year  1966  to  enter  into  a 
cooperative  agreement  with  the 
Colorado  State  University  Research 
Foundation  (CSURF),  in  the  amount  of 
$174,000.  The  agreement  is  an  extension 
of  on-going  work  being  conducted  by  the 
Research  institute  of  Colorado  (RIG) 
which  is  terminating  its  activities. 
Technical  personnel  and  resources 
currently  at  RIC  will  be  available  to 
CSURF. 

Funds  will  be  utilized  by  the  CSURF 
for  research  and  development  in  the 
field  of  low-cost  extrusion  cooking  (LEC) 
for  production  of  low-cost  nutritious 
foods.  LEC  was  developed  by  USDA  in 
cooperation  with  RIC  and  its 
predecessor,  Colorado  State  University 
over  the  last  \lVt  years.  LEC  facilities 
and  technical  expertise  is  available  to 
CSURF.  On-going  projects  in  the 
Philippines  (Rice  Brand  Stabilization 
and  Rice  Bran  Oil  Recovery)  and 
Guyana  (Improvements  in  Guyana 
Weaning  Food  Plant)  will  be  continued 


by  CSURF.  This  proposed  agreement 
will  allow  the  work  to  continue 
efficiently  with  no  interruptions. 

Based  on  the  above,  this  is  not  a 
formal  request  for  applications.  It  is 
estimated  that  approximately  $174,000 
will  be  available  in  Fiscal  Year  1988  to 
support  this  work.  It  is  anticipated  that 
the  cooperative  agreement  will  be 
funded  from  1  March  1986  through  30 
September  1986. 

Information  may  be  obtained  from:  Dr. 
David  A.  Fellers.  Food  Technology 
Branch,  Technical  Assistance  Division. 
Office  of  International  Cooperation  and 
Development.  U.S.  Department  of 
Agriculture  (#58-319R-«-019). 

Dated:  January  22. 1986. 
Allen  Wilder, 

Chief.  Management  Services  Branch. 
(FR  Doc.  86-1598  Filed  1-24-86;  8(45  am) 

BtUMQ  CODE  M10-0P-II  I 


Food  and  Nutrition  Service 

Summer  Food  Service  Progfam  for 
Children;  Program  Reintburaement 
Rates  for  1986  | 

AOBiCY:  Food  and  Nutrition  ^rvice. 
USDA.  ,     j 

action:  Notice.  'I 

summary:  This  notice  inform^  the  public 
of  the  annual  adjustment  to  the 
reimbursement  rates  for  meab  served  in 
the  Summer  Food  Service  Program  for 
Children.  These  adjustments  refiect 
changes  in  the  Consumer  Price  Index 
and  are  required  by  statute  governing 
the  Program. 

EFFECTIVE  DATE:  January  1. 198& 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Lou  Pastura,  Chief,  Policy  and  Program 
Development  Branch,  Child  Nutrition 
Division.  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture. 
Alexandria.  Virgina  22302.  (703)  756- 
3620. 

SUPPLEMENTARY  INFORMATION: 
Cjassification:  This  notice  has  been 
reviewed  under  Executive  Order  12291 
and  has  not  been  classified  as  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million,  will  not 
cause  a  major  increase  in  costs  or 
prices,  and  will  not  have  a  significant 
economic  impact  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  U.S. 


-3.>.- 
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enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  foreign 
markets.  This  notice  has  also  been 
reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  Robert 
E.  Leard.  Administrator  of  the  Food  and 
Nutrition  Service,  has  certified  thai  this 
notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  notice  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  Part 
3015.  Subpart  V  (48  FR  29112.  June  24. 
1983).)  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3507),  no  new  recordkeeping  or 
reporting  requirements  have  been 
included  that  are  subject  to  approval 
from  the  Office  of  Management  and 
Budget. 

Definitions 

The  terms  used  in  this  Notice  shall 
have  the  meaning  ascribed  to  them  in 
the  regulations  governing  the  Summer 
Food  Service  Program  for  Children  (7 
CFR  Part  225). 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.559) 

Background 

Pursuant  to  section  13  of  the  National 
School  Lunch  Act  (42  U.S.C.  1761)  and 
the  regulations  governing  the  Summer 
Food  Service  Program  for  Children  (7 
CFR  Part  225),  notice  is  hereby  given  of 
adjustment  in  Program  payments  for 
meals  served  to  children  participating  in 
the  Summer  Food  Service  Program  for 
Children  during  the  1986  Program. 
Adjustment  are  based  on  changes  in  the 
food  away  from  home  series  of  the 
Consumer  Price  Index  for  All  Urban 
Consumers  for  the  period  November 
1984  through  November  1985.  The  new 
reimbursement  rates  in  cents  are  as 
follows: 

Maximum  Per  Meal  Reimbursement 
Rates 


Operating  Costs 

Breakfast ..., 

Lunch  or  Supper ......„].. 

Supplement j. 

Administrative  Costs 


...88.25 
.158.50 
...41.50 


a.  For  meals  served  at  rural  or  self- 
preparation  sites: 


\ 


•■■?• 


■PXIL 


\ 


;i     I       -,  '.  ill 
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Breakfast „ „ 8.25 

Lunch  or  Supper „ _15.00 

Supplement „ 4.00 

b.  For  meals  s^rv^  at  other  types  of 
sites    1  i  r    I     1 


Breakfast „. 

Lunch  or  Supper.., 
Supplement 


»„6J0 

12.50 

...3.25 

The  total  amount  of  payments  to  State 
agencies  for  disbursement  to  Program 
sponsors  will  be  based  m«n  these 
Program  reimbursementlrates  and  the 
number  of  meals  of  each  type  served. 
The  above  reimbursement  rates,  before 
being  rounded-off  to  the  nearest  quarter- 
cent,  represented  a  4.03  per  cent 
increase  during  1965  (from  337.7  in 
November  1984  to  351.3  in  November 
1985)  in  the  food  away  from  home  aeries 
of  the  Consumer  Price  Index  for  All 
Urban  Consumers,  published  by  the 
Bureau  of  Labor  Statistics  of  thie 
Department  of  Labor. 

Authority:  Sees.  803.  807.  809,  Bia  and  817. 
Pub.  L  97-35.  Sees.  203  and  206.  Pub.  L  96- 
499.  Sees.  5. 7. 10.  I^lb.  L.  95-627, 95  Stat.  3803 
(42  use.  1771): Sec.  2.  Pub.  L 95-168. 91  Stat. 
1325  (42  U.S.C.  1761):  Sec.  7.  Pub.  L  91-240, 94 
Stal.  211  (42  US.C.  18608).  unless  otherwise 
noted. 

Dated:  January  2, 1986.  | 

RobeH  E.  Imi4, 

Administrator,  Fpod  and  Nutrition  Service. 
(FR  Doc.  86-16ZS  Filed  1-24-86;  8:45  ami  ' 
BNXING  COM  34l».3a-« 


ARCTIC  RESEARCH  COMMISSION 

I-    : 
iwacv  or  leeviinQS 

Notice  is  hereby  given  that  the  Arctic 
Research  Commission  will  meet  with  the 
Governor.  State  of  Alaska  and  with 
meml>ers  of  his  cabinet  and  with  the 
Alaska  State  Legislature  Senate  and 
House  Committee  on  Resources  in 
Juneau.  Alaska  on  31  January  1986. 

The  meetings  will  begin  at  7K)0  a.ni.  in 
the  Sheffield  Hotel,  Egan  Drive.  Juneau. 
Alaska.  Matters  to  be  considered 
include:  1.  Chairman's  items,  2. 
Approval  of  Report  of  Meetings  held  14- 
15  November  1985. 3.  Aimual  Report  to 
President  and  Congress.  4.  Statement  by 
Chairman  to  Governor  and  Legislature, 
5.  Discussion  of  draft  report  "National 
Needs  and  Arctic  Research — A 
Framework  for  Action".  6.  Dates  of 
Future  Meetings,  and  7.  Other  Business. 

At  104X)  a.m.  the  Commission  will  be 
introduced  to  House  of  Representatives 
in  the  State  Capitol  Building.  2nd  Floor, 
which  is  located  at  Main  and  4th  Street. 
Juneau.  Alaska. 


At  10n5  a.m.  the  Commission  will 
have  joint  meeting  with  Governor's 
Science  and  Engineering  Advisory 
Committee.  The  major  topic  will  be  a 
discussion  of  Arctic  research  needs.  The 
meeting  will  be  held  in  the  Governor's 
Conference  Room.  3rd  Floor,  State 
Capitol  Building. 

At  11:00  a.m.  the  Arctic  Research 
Commission  will  meet  with  the 
Governor  and  his  cabinet  to  discuss 
Arctic  research  needs.  Matters  to  be 
presented  include:  1.  State  of  Alaska 
Research  Policy  and  Needs  by  Governor 
Sheffield,  2.  Arctic  Research  Policy  and 
Possible  Joint  State/Federal  Interaction 
by  Dr.  James  Zumberge.  The  meeting 
will  be  held  in  the  Governor's 
Conference  Room,  3rd  Floor.  State 
Capitol  Building.  * 

At  1:30  pjn.  the  Commission  will  meet 
with  a  joint  session  of  the  House  and 
Senate  Committees  on  Resources  in  the 
Stale  Capitol  Building.  2nd  Floor, 
Butrovitch  Room.  Matters  to  be 
considered  include  discussion  of  Arctic 
research  needs  and  possible  joint  State/ 
Federal  research  programs. 

At  3:30  p.m.  a  Press  Conference  virill 
be  held  in  the  Slate  Capitol  Building,  3rd 
Floor,  GoveriKw's  Conference  Room. 

The  Commission  will  meet  in 
Executive  Session  from  6:30-8:30  p.m.  on ' 
31  January.  Matters  to  be  discussed  in 
the  Executive  Session  will  include:  1. 
Composition  of  Group  of  Advisors,  2. 
Future  Activities  of  the  Commission. 
and  3.  Commission  Budgetary  Matters. 

Contact  Person  for  More  Information: 
W.  Timothy  Hushen.  Executive  Director. 
Arctic  Research  Commission  (213)  743- 
,097a 
W.  nmothy  Husben. 

Executive  Director.  Arctic  Research 
Commission. 

[FR  Doc.  1670  Filed  1-24-86;  8:45  am) 

BNJJNa  CODE  7S5S-ei-M 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Survey  of  Income  and  Program 

Participation — 1986  Pantel  Wave  2 
Form  Number  Agency— SIPP-6200, 

SIPP-6205L;  OMB— 0607-0425 


Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  29.400  respondents;  14.700 
reporting  hours 

Needs  and  Uses:  This  survey  is  used  (o 
collect  data  that  will  support  policy 
and  program  planning.  The  data  is 
used  to  provide  the  executive  and 
legislative  branches  with  improved 
statistics  on  income  distribution  and 
data  not  previously  available  on 
eligibility  for  and  participation  in 
government  programs 

Affected  Public  Individuals  or 
households 

FrequeiKy:  One  time  only 

Resp<mdenl's  Obligation:  Voluntary 

OMB  Desk  Officer:  Timothy  Sprehe. 
395-4814 

Agency:  Bureau  of  tlie  Census 

Title:  1966  Test  Censuses  ai  Central  Los 
Angeles  Cotmty  and  East  Central 
Mississippi — Content  Reinterview 

Form  Number  Agency— DC-5:  CHvl&— 
NA 

Type  of  Request:  New  collection 

Burden:  2750  respondents.  680  reporting 
hours 

Needs  and  Uses:  These  test  censuses 
will  enable  Census  to  compare/ 
evaluate  information  as  to  the 
accuracy  and  consistency  of  answers 
reported  through  the  self- 
administered,  mail-return 
questiormaires  used 

Affected  Public  Individuals  or 
households 

Frequency:  One  time  only 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer.  Timothy  Sprehe. 
395-4814 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
OfTider.  Edward  Michals  (202)  377-4217. 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe.  OMB  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  January  21. 1966.  i 

Edward  Michals. 
Departmental  Clearance  Officer 
[FR  Doc.  86-1701  Filed  1-24-86: 8:45  am) 
BiLUNS  oooc  asio-w-« 
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Foreign-Tr*de  Zones  Board 

lOrdwNo.322] 

Resolution  and  Order  Approving  the 
Application  of  ttie  Louisville  and 
Jefferson  County  Riverport  Auttiortty 
for  a  Special-Purpose  Sutnone  in 
Lexington,  KY,  Adjacent  to  the 
l-ouisville  Customs  Port  of  Entry 

Proceedings  of  the  Foreign-Trade  Zones 
Board,  Washington,  DC. 

Resolution  and  Order 

[Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  havin^^onsidered  the 
matter,  hereby  orders:  ^ 

After  consideration  of  the  application  of 
the  Louisville  and  Jefferson  County  Riverport 
Authority,  grantee  of  Foreign-Trade  Zone  29. 
filed  wilh  the  Foreign-Trade  Zones  Board  (the 
Board)  on  April  2. 1985.  requesting  special- 
purpose  subzone  status  for  the  typewriter 
and  printer  manufacturing  plant  of 
International  Business  Machines  Corporation 
in  Lexington.  Kentucky,  adjacent  to  the 
Lx>uisville  Customs  port  of  entry,  the  Board. 
Hnding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act,  as  amended,  and  the 
Board's  regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest,  approves 
the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  for  International 
Business  Machines  Corporation  in 
Lexington.  Kentuclcy 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes."  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Louisville  and  Jefferson 
County  Riverport  Authority,  grantee  of 
Foreign-Trade  Zone  No.  29,  has  made 
application  (filed  April  2. 1985.  Dodcet 


No.  7-85,  50  FR 16329)  in  due  and  proper 
form  to  the  Board  for  authority  to 
/  establish  a  special-purpose  subzone  at 
the  typewriter  and  printer 
manufacturing  plant  of  International 
Business  Machines  Corporation  (IBM)  in 
Lexington,  Kentucky,  adjacent  to  the 
Louisville  Customs  port  of  entry: 

Whereas,  rstice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and, 
-  Whereas,  the  Board  has  found  that  the 
requiremeots  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now,  therafore,  in  accordance  with 
the  application  filed  April  2. 1985.  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the  IBM 
plant  in  Lexington.  Kentucky,  designated 
on  the  records  of  the  Board  as  Foreign- 
Trade  Subzone  No.  29D  at  the  locations 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and.prior  thereto,  any  necessary  permits 
shall  be  obtained  from  federal,  state, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  to  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  DC  this 
13th  day  of  January  1986,  pursuant  to 
Order  of  the  Board. 


Foreign-Trade  Zones  Board.  , 

Paul  Freedentwrg, 

Assistanl  Secretary  of  Commerce  for  Trade 

Administration,  Chairman,  Committee  of 

Alternates. 

Attest: 
lohn  |.  Da  Poote.  |r.. 
Executive  Secretary. 
[FR  Doc.  86-1640  Filed  1-24-86:  8:45  am] 
■tUMQCOOf  3S10-OS-M 


(Order  No.  323] 

Resolution  and  Order  Approving  the 
Application  of  the  North  Carolina  State 
Department  of  Commerce  for  a 
Special-Purpose  Suluone  in 
MecklenlMirg  County,  NC,  Adjacent  to 
the  Charlotte  Customs  Port  of  Entry 

Proceedings  of  the  Foreign-Trade  Zones 
Board.  Washington.  DC 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  liaving  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  North  Carolina  State  Department  of 
Commerce,  grantee  of  Foreign-Trade  Zone  57. 
filed  with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  June  5, 1985,  requesting  authority 
ior  a  special-purpose  subzone  for  the  printer, 
banking  equipment  and  electronic  assemble 
manufacturing  plant  of  International  Business 
Machines  Corporation  in  Mecklenburg 
County.  North  Carolina,  adjacent  to  the 
Charlotte  Customs  port  of  entry,  the  Board; 
finding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act.  as  amended,  and  the 
Board's  regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest,  approves 
the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
^<fltilh«rized  to  issue  a  grant  of  authority  and 
'    appropriate  Board  Order.  . 

Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  in  Mecklenburg 
County,  North  Carolina,  Adjacent  to  the 
Charlotte  Customs  Port  of  &itry 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes."  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 


foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result;  -, 

Whereas,  the  North  Carolina  State 
Department  of  Commerce,  grantee  of 
Foreign-Trade  Zone  No.  57  has  made 
application  (filed  June  5, 1985,  Docket 
No.  18-85.  50  FR  27472)  in  due  and 
proper  form  to  the  Board  for  authority  to 
establish  a  special-purpose  subzone  at 
the  printer  and  electronic  equipment 
manufacturing  plant  of  International 
Business  Machines  Corporation  (IBM)  in 
Mecklenburg  County,  North  Carolina, 
adjacent  to  the  Charlotte  Customs  port 
of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now,  therefore,  in  accordance  with 
the  application  filed  June  5, 1985,  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the  IBM 
plant  in  Mecklenburg  County.  North 
Carolina,  designated  on  the  records  of 
the  Board  as  Foreign-Trade  Subzone  No. 
57A  at  the  locations  mentioned  above 
and  more  particularly  described  on  the 
maps  and  drawings  accompanying  the 
appjl^cation.  said  grant  of  authority  l>eing 
subject  to  the  provisions  and  restrictions 
of  the  Act  and  the  Regulations  issued 
*      thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
'  also  to  the  following  express  conditions 
and  limitations: ' 

Activation  of  the  subzon6' shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  federal,  state, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
agcess  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
confatniction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  r^arding 


compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington.  DC  this 
13th  day  of  January  1986.  pursuant  to 

Order  of  the  Board. 

•- 
Foreign-Trade  Zones  Board. 

Paul  Fr«edent>erg, 

Assistant  Secretary  of  Commerce  for  Trade 
Administration,  Chairman,  Committee  of 
Alternates. 

Attest: 

)oho  |.  Da  Ponte.  Jr^ 

Executive  Secretary. 

(FR  Doc.  86-1639  Filed  1-24-86: 8:45  ajn) 

BHJJNO  CODE  3610-OS-M 


International  Trade  Administration 

[C-559-S01)  •  ' 

Final  Negative  Countervailing  Duty 
Determination;  Cart>on  Steel  Wire  Rod 
From  Singapore 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

ACTKNC  Notice. 

summary:  We  determine  that  no 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Singapore  of  carbon  steel 
wire  rod.  Therefore,  our  final 
countervailing  duty  determination  is 
negative. 

EFFECTIVE  DATE:  January  27, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Winfrey.  David  Levine.  or 
Barbara  Tillman  of  the  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington,  DC  20230;  telephone:  (202) 
377-1784,  377-8498  or  377-2438. 

tUPP(.EMENTARY  INFORMATION: 
final  Detenn^nation 

On  the  basis  of  our  investigation,  we 
determine  that  no  benefits  wtiich 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended,  (the  Act)  are  being 
^provided  to  manufactiu^rs,  producers, 
or  exporters  in  the  Republic  of 
Sii^apore. 


Case  History  - 

On  August  9. 1985,  we  received  a 
petition  in  proper  form  from  Atlantic 
Steel  Co..  Georgetown  Steel  Corp..  North 
Star  Steel  Texas,  Inc..  and  Raritan  River     / 
Steel  Co.  on  behalf  of  the  U.S.  industry 
producing  carbon  steel  wire  rod.  In 
compliance  with  the  filing  requirements 
of  S355.26  of  our  regulations  (19  CFR 
355.26).  the  petition  alleged  that 
manufacturers,  producers,  or  exporters 
in  Singapore  of  carbon  steel  wire  rod 
directly  or  indirectly  receive  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  th^ 
Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  August  29, 1985,  we  initiated  such  an 
investigation  (50  FR  36130).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  November  4. 1985. 

Since  Singapore  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act. 
and  the  product  undo*  investigation  is 
dutiable,  petitioners  are  not  required  to 
allege  that,  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  this 
product  materially  injure,  or  threaten 
material  injury  to,  a  (J.S.  industry. 

We  presented  a  questionnaire  i 

concerning  the  allegations  to  the 
government  of  Singapore  in  Washington. 
DC  on  September  9, 1985.  On  October 
18, 1985,  we  received  responses  to  our 
questionnaire  from  the  government  of 
Singapore,  National  Iron  and  Steel  Mills 
Ltd.  ("NISM"),  and  Kloeckner  Singapore 
Pte.  Ltd.  ("Kloeckner").  According  to  the 
response  of  the  government  of 
Singapore,  NISM  was  the  sole  producer 
and  Kloeckner  the  sole  exporter  in 
Singapore  of  carbon  steel  wire  rod  to  the 
United  States.  On  November  4, 1985,  we 
preliminarily  determined  that  no 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  of  wire  rod  in  Singapore. 

At  verification,  we  found  that  the 
trading  company  Mitshi  ft  Co..  Ltd. 
("Mitsui")  had  exported  a  small  amount 
of  carbon  steel  wire  rod  to  the  United 
States  in  March  1985.  We  verified  that 
Mitsui  did  not  use  any  of  the  programs     '  " 
under  investigation.  On  December  20. 
1985,  the  government  of  Singapore 
submitted  an  amendment  to  the  original 
response  indicating  the  Mitsui  shipment 

A  hearing  was  requested  and  took 
place  January  7, 1906.  We  received 
brieh  from  the  parties  to  the  proceeding 
on  January  2  and  January  10, 1986. 
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S<»pe  of  the  InvestigatioD 

The  product  covered  by  this 
investigation  is  carbon  steel  wire  rod 
which  is  a  coiled,  semi-finisbed.  hot- 
rolled  carbon  steel  product  of 
approximately  round  solid  cross-section, 
not  under  0l20  inch  nor  over  (L74  inch  in 
diameter.  Carbon  steel  wire  rod  is 
currently  classifiable  under  items  607.14, 
607.17,  607.22  and  607.23  of  the  Tariff 
Schedules  of  Ute  United  State*. 
Annotated  (TSUSA). 

Analysis  of  Programs 

For  purposes  of  this  final 
determination,  the  period  for  which  we 
are  measuring  bounties  or  grants  ("the 
review  period")  is  the  calendar  year 

1984.  Although  there  were  no  exports  of 
the  sub)ect  merchandise  during  our 
review  period,  there  were  exports  of 
wire  rod  during  1965.  Therefore,  we 
have  investigated  any  potential  benefits 
that  may  have  been  received  during 

1985.  The  responses  of  the  government 
of  Singapore  and  Kloeckner  and  the 
results  of  verification  indicate  that 
neither  IGoeckner  nor  Mitsui  used  any 
of  the  programs  under  investigation 
during  the  review  period  or  in  1965. 
Based  upon  our  analysis  of  the  petition. 
the  responses  submitted  by  the 
government  of  Singapore.  NISM  and 
Kloeckner  to  our  questionnaires,  the 
verification,  and  comments  subniitted 
by  petitioners  and  respondents,  we 
determine  the  following. 

I.  Programs  Determined  Not  To  Confer 
Boimties  or  Grants 

We  determine  that  bounties  or  grants 
are  not  provided  to  manufacturers, 
producers/or  exporters  of  wire  rod  in 
Singapore  under  the  following  programs: 

A.  Location  in  Industrial  Estates 

Petitioners  alleged  that  Singapore 
carbon  steel  wire  rod  manufacturers, 
producers,  or  exporters  may  receive 
benefits  based  on  their  location  in 
"government-backed"  industrial  estates. 
Petitioners  alleged  that  these  estates 
provide  facilities  such  as  factory 
buildings  and  that  firms  located  in  these 
estates  face  lower  property  tax  rates. 
The  largest  of  these  estates  is  Jurong 
Town  and  petitioners  alleged  that 
Singapore  wire  rod  manufacturers  are 
located  in  Jurong. 

There  are  23  industrial  estates  located 
at  various  places  throughout  Singapore. 
Jurong  Town  is  the  largest  of  the 
industrial  estates.  All  of  the  industrial 
estates  are  owned  and  managed  by  the 
Jurong  Town  Corporaton  (JTC),  which  is 
a  government  corporation.  Seventy 
percent  of  the  work  force  in  Singapore  is 


located  in  the  industrial  estates,  and 
virtually  every  industry  is  represented. 

Location  in  industrial  estates  and 
rental  charges  caJuiot  be  considered 
coontervailable  unless  the  government 
limits  which  industries  can  locate  in  the 
industrial  estates,  or  unless  the 
government  establishes  criteria  for 
terms  on  industrial  estate  rentals  which 
are  nM  neutral  in  application,  but  rather 
based  on  industry  or  regional 
preferences. 

JTC  leases  out  three  types  of  property 
in  the  industrial  e8t£fte8:  (1)  Industrial 
land;  (2)  standard  factory  buildings:  and 
(3)  flatted  factories.  At  verification,  we 
found  that  NISM  is  the  only  company 
subject  to  this  investigation  which  is 
located  in  an  industrial  estate  and  it 
leases  only  land  from  JTC  We  verified 
that  the  property  tax  paid  on  industrial 
estate  property  is  the  same  as  that  paid 
by  all  companies  in  Singapore  (23 
percent).  We  found  that  any 
manufacturing  company  in  any  industry 
may  locate  in  an  industrial  estate,  and 
that  a  large  number  and  a  wide  variety 
of  industries  are  in  fact  located  in 
industrial  estates  in  Singapore.  These 
include  textiles,  transportation,  cement 
computer,  chemical,  rubber,  plastics, 
ba^ii^etals  and  paper  industries.  We 
also  verified  that  JTC  sets  and  applies 
rental  rates  and  rent  escalation  terms 
consistently  for  all  JTC  tenants  in  all  the 
industrial  estates.  Although  some  of  the 
rental  rates  differ  in  and  between 
industrial  estates,  we  found  that  this 
variance  is  based  on  differences  in 
property  values  rather  than  on  any 
criteria  set  out  by  the  government  of - 
Singapore.  In  particular,  we  found  no 
indication  that  JTC  has  established 
criteria  for  rental  charges  or  use  of  any 
facilities  that  are  based  on  industry  or 
regional  factors  rather  than  neutral 
factors. 

Accordingly,  we  determine  that 
location  in  industrial  estates  does  not 
confer  a  boiinty  or  grant  because  such 
location  is  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  the  rental 
terms  on  property  and  facilities  in  all  the 
industrial  estates  are  neutral  in 
application  and  not  based  on  industry  or 
regional  preferences. 

B.  Rebate  on  Industrial  Estate  Rentals 
byJTC 

According  to  the  responses  of  the 
government  of  Singapore  and  NISM, 
rebates  of  5  to  15  percent  were  given  on 
JTC  warehouse  and  land  rentals  for  a 
period  of  17  months  beginning  on  August 
1, 1985.  We  preliminarily  determined 
that  the  information  submitted  in  the 
responses  was  insufficient  to  determine 


if  a  bounty  or  grant  had  been  bestowed 
on  the  product  under  investigation. 

At  verification,  we  found  that  the  JTC 
rebate  scheme  was  introduced  in  April 
1985  as  a  10  percent  rebate  in  order  to 
counteract  the  declining  demand  for 
industrial  property  in  all  of  Singapore. 
The  rebate  was  increased  in  August 
1985  to  15  percent.  We  also  verified  that 
hundreds  of  companies  in  all  the 
industrial  estates,  representing  many 
industries,  had  been  offered  15  percent 
rebates.  Since  the  rental  rebate  program 
applies  consistently  throughout  all  the 
industrial  estates,  the  program 
effectively  constitutes  a  change  in  rental 
rates.  Therefore,  the  test  we  set  out  in 
section  A  above  applies  to  the  JTC 
rebate  program,  and  we  determine  that 
this  program  does  not  confer  a  bounty  or 
grcmt  on  the  product  under  investigation 
because  it  is  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries. 

C.  Property  Tax  Rebates 

Although  not  alleged  by  petitioners 
and  not  included  in  our  notice  of 
"Initiation  of  Countervailing  Duty 
Investigation:  Carbon  Steel  Wire  Rod 
from  the  RepubUc  of  Singapore"  (50  FR 
36130  (1985)),  respondents  included  in 
their  responses  a  reference  to  property 
tax  rebates.  This  scheme  involves  a  30 
percent  rebate  on  property  taxes  paid 
for  all  industrial  and  commercial 
properties  for  1  and  V^  years  beginning 
July  1. 1965.  We  verified  that  this 
measure  applies  equally  to  all  industrial 
and  commercial  property  "owners"  in 
Singapore,  where  "owners"  are  defined 
to  be  all  property  holders  for  at  least  a 
three  year  term.  Only  owners  are 
required  to  pay  property  taxes  in 
Singapore.  Therefore,  we  determine  that 
this  practice  does  not  provide  a  bounty 
or  grant  because  it  is  not  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries. 

D,  Long-Term  Loans  from  the  ^ 
Development  Bank  of  Singapore  (DBS) 

Although  not  alleged  by  petitioners 
and  not  included  in  our  notice  of 
initiation„NISM  provided  informafion  in 
its  response  that  it  received  long-term 
financing  from  the  DB^.  We  found  that, 
although  DBS  was  established  in  1968  as 
a  government  development  bank,  since 
1973  it  has  functioned  as  an  ordinary 
commercial  bank.  We  verified  that  DBS 
financing  is  available  to  a  wide  range  of 
industries  such  as  agriculture,  mining, 
building  construction,  transport,  storage, 
various  manufacturing  industries  and 
financial  institutions,  and  that  its  terms 
are  pegged  to  the  prime  rate,  similarly  to 
financing  by  other  commercial  banks  in 
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Singapore.  Therefore,  we  determine  that 
DBS  financing  is  not  countervailable 
because  it  is  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries  and  the  terms 
of  DBS  loans  are  not  inconsistent  with 
commercial  considerations. 

E.  Withholding  Tax  Exemption  Under 
Section  13(2)  of  the  Singapore  Income 
Tax  Act 

This  program  was  not  alleged  by 
petitioners  to  provide  bounties  or  grants 
and  the  information  on  this  program  was 
first;  provided  to  the  Department  in  the 
gov^ment  of  Singapore  and  NISM 
respq^ises.  During  the  review  period 
NISM  obtained  an  exemption  itom 
withholding  taxes  on  certain  interest 
paid  by  NISM  to  an  Italian 
environmental  protection  device 
supplier.  For  purposes  of  the  preliminary 
determination,  we  determined  that  the 
information  submitted  by  the 
respondents  was  insufficient  to 
determine  if  a  bounty  or  grant  had  been 
bestowed  on  the  product  under  ; 

investigation. 

Section  13(2)  of  the  Singapore  Income 
Tax  Act  provides  for  a  withholding  tax 
exemption  on  all  interest  and  royalty 
payments  made  to  non-residents.  We 
verified  that  the  section  13(2)  exemption 
applies,  without  restriction.to  any 
enterprise  or  industry,  or  group  of 
enterprises  or  industries  in  Singapore 
which  paid  such  interest  or  royalties, 
and  that  a  wide  range  of  industries 
participated  in  this  program,  including 
shipping,  airlines,  banking, 
telecommunications,  transportation, 
textiles  and  chemicals.  Therefore,  we 
determine  that  this  program  does  not 
confer  a  bountry  or  grant  on  the  product 
under  investigation. 

II.  Programs  Determined  Not  To  Be 
Used 

We  determine  that  the  following 
programs,  listed  in  the  notice  of 
"Initiation  of  Countervailing  Duty 
Investigation"  were  not  used  by  the 
manufacturers,  producers  or  exporters  . 
in  Signapore  of  carbon  steel  wire  rod 
during  the  review  period. 

A.  Part  II.  III.  IV.  IVA.  V.  VI  and  VIB  of 
the  Economic  Expansion  Incentives  Act 

Petitioners  alleged  that  the  producers 
and  exporters  of  carbon  steel  wire  rod, 
based  upon  their  classification  under  the 
Economic  Expansion  Incentives  Act. 
benefit  from  exemptions  on  income  tax 
and  taxes  on  royalties,  technical 
assistance  fees,  research  and 
development  costs,  and  interest  paid  to 
non-residents.  (The  exemptions  for 
taxes  on  ipyalties  and  interest  paid  to 
non-residents  are  similar  to  the  section 
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13(2)  withholding  tax  exemption 
program  discussed  above.) 

We  verified  that  these  exemptions 
were  not  claimed  in  the  tax  returns  filed 
during  the  review  period  by  the 
companies  subject  to  this  investigation. 

B.  Research  and  Development  Tax 
Incentives 

Petitioners  alleged  that  producers  and 
exporters  of  wire  rod  receive  special  tax 
treatment  for  approved  research  and 
development  projects. 

We  verified  that  this  program  was  not 
used  by  the  companies  subject  to  this 
investigation  during  the  review  period. 

C.  Monetary  Authority  of  Singapore 
Rediscount  Facility  and  Working 
Capital  Loan  Fund  of  the  Development 
Bank  of  Singapore  (DBS) 

Petitioners  alleged  that 
manufacturers,  producers  and  exporters 
of  carbon  steel  wire  rod  benefitted  itom 
preferential  financing  through  the 
Monetary  Authority  of  Singapore  (MAS) 
which  operates  a  rediscountingjacility 
through  which  banks  are  permitted  to 
rediscount  qualified  pre-export  an^ 
export  bills  of  exchange.  Petitioners  also 
alleged  that  the  DBS  operates  a  Working 
Capital  Loan  Fund  which  discounts 
export  bills  for  up  to  120  days  at 
preferential  rates. 

We  verified  that  the  Rediscount 
Facility  was  not  used  during  the  review 
period  by  the  companies  subject  to  this 
investigation  and  that  the  DBS  does  not 
operate  such  a  "Working  Capital  Loan 
Fund". 

D.  Singapore  Economic  Development 
Board 

Petitioners  alleged  that  the  Singapore 
Economic  Development  Board  (SEDB) 
provides  assistance  to  manufacturers, 
producers,  and  exporters  of  carbon  steel 
wire  rod  under  the  following  programs: 

1.  The  Capital  Assistance  Scheme 
under  which  the  SEDB  provides  loans  at 
preferential,  below-market  rates,  as  well 
as  loan  guarantees; 

2.  The  Product  Development 
Assistance  Scheme  under  which  the 
SEDB  provides  matching  grants  for 
financing  substantial  technical 
improvements  in  products  or 
manufacturing  processes;  and 

3.  Labor  Training  which  covers 
training  overseas,  in-house,  and  at 
training  centers  in  Singapore. 

We  verified  that  none  of  the 
companies  subject  to  this  investigation 
received  any  benefits  &t>m  these 
programs  during  the  review  period. 

E  Double  Deduction  of  Export 
Promotional  Expenses 

Petitioners  alleged  that  firms 
exporting  carbon  steel  wire  rod  to  the 


U.S.  rec^ved  benefits  under  Singapore 
tax  law  which  allows  a  double 
deduction  from  gross  corporate  income 
of  expenses  incurred  in  export 
promobon. 

We  verified  that  this  program  was  not 
used  by  the  companies  subject  to  this 
investigation  during  the  review  period. 

Comments  by  Petitioners 

Comment  1.  Petitioners  argue  that  ITA 
must  consider  the  nature  of  the 
.  Singapore  economy,  which  is  heavily 
oriented  to  the  development  of 
manufacturing  industries  for  export 
rather  thaU  domestic  consumption. 
Petitioners  argue  that  ITA  should 
countervail  government  of  Singapore 
programs,  such  as  formation  of  the 
industrial  estates,  even  though  these 
programs  are  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  because  ITA 
should  consider  these  government  of 
Singapore  programs  as  export-oriented 
subsidies. 

DOC  Position.  Even  if  we  accept 
petitioner;'  characterization  of  the 
Singapore  economy  as  export-oriented, 
we  disagree  with  petitioners  that  we 
should  infer  from  the  character  of  the 
economy  that  all  government  of 
Singapore  programs  constitute  export 
subsidies.  .   . 

If  we  accepted  this  argument,  the 
result  would  be  that  every  government 
of  Singapore  program  could  be 
characterized  as  a  subsidy,  and  section 
771(5](B)  of  the  Act  (defining  domestic 
subsidies)  would  be  a  nullity  with 
respect  to  so-called  export-oriented 
economies.  If  Congress  had  intended 
such  an  extreme  result,  it  easily  could 
have  specifically  written  it  into  the 
statute.  Our  position  is  consistent  with 
Certain  Softv^od  Products  from 
Canada,  (4d  FR  24159.  24167,  May  31. 
1983),  in  which  we  concluded  that  "the 
mere  fact  that  significant  quantities  of 
products  made  from  stiunpage  are 
exported  to  the  United  States  does  not 
mean  that  stumpage  programs  confer  an 
export  subsidy."  See  also  Canned  Tuna 
from  the  Philippines.  (48  FR  50133, 
October  31, 1983). 

The  Miche/jn  decision  upon  which 
petitioners  rely  is  not  relevant  In  that 
decision,  the  court  did  not  address  the 
definition  of  export  subsidy.  It  merely 
upheld  Treasury's  determination  that  a 
subsidy  existed  when  the  Canadian  and 
provincial  governments  provided  grants, 
law-interest  loans,  and  special  tax 
provisions  to  two  Michelin  plants. 
Moreover,  the  Michelin  decision  upon 
which  petitioners  rely  was  vacated  in 
Michelin  Tin  Corp.  st  United  States. 
Slip  Op.  86-11  (January  29.  ISKSj. 
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Comment  2.  Petitioners  argue  that  ]IC 
provides  land  and  tMiilding  rents  on  a 
preferential  basis,  including  the  base 
rental  terms  as  well  as  the  provisions  for 
rate  escalations  over  time. 

DOC  Position.  We  disagree  that  JIC 
charges  rents  that  are  preferential.  At 
veriHcation.  we  found  that  the 
government  of  Singapore  does  not  limit 
which  industries  ciin  locate  in  the 
industrial  estates  and  that  the 
government  employs  neutral  criteria  for 
establishing  base  rental  terms  as  well  as 
the  rate  escalations.  Although  some  of 
the  renfal  rates  di^er  in  and  l>etween 
industrial  estates,  we  found  that  this 
variance  is  based  on  differences  in 
property  values  rather  than  on  any 
industrial  or  regional  criteria  set  out  by 
the  government  of  Singapore.  See 
section  on  "Location  in  Industrial 
Estates." 

Therefore,  we  are  satisfied  that  )IC 
does  not  provide  land,  building  rents  or 
rent  escalations  on  a  preferential  basis. 

Comment  3.  Petitioners  argue  that  the 
rate  charged  by  JIC  for  its  annual  rental 
fee  is  non-commercial  and  extretnely 
low.  Petitioners  also  argue  that  the 
verification  report  gives  no  indication  of 
who  determines  the  "average  market 
purchase  cost"  or  how  that  price  is 
.determined.  Additionally,  petitioners 
contend  that  the  verification  report  does 
not  identify  normal  commercial  rental 
terms  on  property  not  administered  by 
JIC. 

DOC  Position.  The  rental  fees  charged 
by,JIC  to  its  tenants  are  based  on 
neutral  criteria  which  are  applied 
equally  to  all  tenants  in  the  industrial 
estates.  Because  we  found  that  location 
in  any  industrial  estate  is  not  limited 
and  the  criteria  used  to  determine  rental 
lates  are  neutral  and  non-preferential, 
vve  determine  that  this  program  is  not 
countervailable.  Even  if  we  were  to  find 
that  location  in  industrial  estates  is 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  inconsistency  with 
commercial  considerations  is  not  the 
appropriate  standard  for  evaluating 
whether  rental  rates  charged  by  JIC 
confer  a  subsidy.  Instead,  the  correct 
test  under  section  771(5)(B)  is  whether 
preferential  rates  are  being  charged.  See 
the  Preliminary  Affirmative 
Countervailing  Duty  Determination: 
Carbon  Steel  Wire  Rod  from  Saudi 
Arabia  (50  FR  47788)  and  the  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order;  Carbon  Steel  Wire  Rod  from 
Trinidad  and  Tobago  (49  FR  480). 

Comment  4.  Petitioners  argue  that 
commercial  lenders  in  Singapore 
received  rates  of  return  far  in  excess  of 
the  amount  charged  by  JIC  on  NlSM's 


rent  and  the  differential  between  the 
two  constitutes  a  subsidy. 

DOC  Position.  As  discussed  above, 
the  appropriate  standard  for  identifying 
and  measuring  the  subsidy  conferred  by 
JIC  rental  rates  is  whether  the  rates  are 
preferential,  not  their  commercial 
soundness. 

Comment  5.  Petitioners  argue  that  rent 
escalation  schemes  are  inconsistent 
with  commercial  considerations. 

DOC  Position.  As  discussed  above, 
the  appropriate  standard  for  identifying 
and  measuring  the  subsidy  conferred  by 
JIC  rental  rates  is  whether  the  rates  are 
preferential,  not  their  commercial 
soundness. 

Comment  6.  Petitioners  state  that  the 
verification  report  does  not  discuss 
other  facilities  provided  by  JIC  to 
industries  located  in  the  iiulustrial 
estates. 

DOC  Position.  The  verification  report 
does  disCuss  the  facilities  in  the 
industrial  estates.  As  stated  in  the 
report,  JIC  leases  out  three  types  of 
property  in  the  industrial  estates:  (1) 
Industrial  land;  (2)  standard  factory 
buildings:  and  (3)  flatted  factories.  We 
found  that  the  rental  terms  on  these 
facilities  in  all  the  industrial  estates  are 
applied  neutrally  and  consistently  to  all 
enterprises  and  industries.  Moreover, 
the  only  company  subject  to  this 
investigation  which  is  located  in  an 
industrial  estate,  NISM,  rents  only 
industrial  land  from  JIC. 

Comment  7.  Petitioners  argue  that 
JIC's  alleged  profits  are  the  result  of 
government  subsidies  and  that  the 
rental  rate  charged  by  the  government  of 
Singapore  to  JIC  is  less  than  the  rate 
charged  by  JIC  to  its  lessees.  Petitioners 
also  argue  that  )1C  received 
countervailable  loans  and  other  benefits 
from  the  goverrunent  of  Singapore. 

DOC  Position.  There  is  no  basis  for 
examining  alleged  subsidies  from  the 
government  of  Singapore  to  JTC  since, 
even  if  the  government  of  Singapore 
subsidizes  JIC,  any  pass-through  of  such 
subsidies  would  be  countervailable  only 
if  location  in  industrial  estates  was 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  or  JTC  applied  its  rental 
terms  preferentially  by  industry  or 
region. 

Comment  8.  Petitioners  contend  that 
the  JTC  rental  rebates  amount  to 
countervailable  benefits  t)ecause  they 
are  inconsistent  with  commercial 
considerations  and  limited  to  certain 
eligible  companies. 

DOC  Position.  We  found  at 
verification  that  the  JTC  rental  rebates 
are  not  limited  to  certain  eligible 
companies  or  industries.  Rather, 
eligibility  is  based  solely  on  a  tenant's 


effective  rental  rate  relative  to  the 
current  market  rate.  We  found  thatthiS 
criterion  did  not  limit,  dejure  or  de 
facto,  the  rebates  to  a  specific  enterprise 
or  industry,  or  group  of  enterprises  or 
industries.  For  the  same  reasons 
discussed  above  in  our  response  to 
Petitioners'  "Comment  3",  the  question 
of  consistency  with  commerical 
considerations  is  irrelevant. 

Comment  9.  Petitioners  argue  that  the 
30  percent  property  tax  rebates  received 
by  NISM  must  be  presiimed  to  be  a 
subsidy  because  the  Verification 
Reports  do  notadequately  show  how 
rebate  recipients  are  selected  and  that 
such  rebates  are  the  norm  rather  than 
the  exception. 

DOC  Position.  Contrary  to  petitioners' 
claim,  the  Verification  Report  for  the 
government  of  Singapore  notes  our 
finding  that  the  rebates  are  issued 
automatically  and  not  on  a  case-by-case 
basis.  No  selective  criteria  were  found 
to  apply.  The  Verification  Report  also 
shows  that  the  rebates  are  the  norm  in 
Singapore  rather  than  the  exception 
since  we  listed  many  of  the  various 
industries  included  among  rebate 
recipients. 

Comment  10.  Petitioners  claim  the 
.  section  13(2)  withholding  tax  exemption 
is  countervailable  because  it  is  appUed 
on  a  selective  basis  and  premised  on 
governmental  purposes  not  motivated 
by  commercial  considerations. 

DOC  Position.  We  found  at 
verification  that  the  eligibility  criteria 
for  the  13(2)  exemption  set  out  in  the 
original  questionnaire  response  from  the 
government  of  Singapore  were  applied 
consistently  in  actual  practice  by  the 
Pinance  Minister.  No  indications  of 
selectivity  were  evident  dejure  or  de     , 
facto,  since  we  found  to  our  satisfaction 
that  all  of  the  exemption  rejections  were 
based  entirely  on  failure  to  meet  the 
objective,  industry-neutral  criteria  set 
out  in  the  government  of  Singapore 
response.  We  note  that  governmental 
tax  policies  are  not  generally  motivated 
by  commercial  considerations. 

Comment  11.  Petitioners  argue  that 
the  JTC  rental  rates.  JTC  rental  rebates 
and  other  programs  are  countervailable 
even  if  more  than  a  speciflc  enterprise 
or  industry,  or  group  of  enterprises  or 
industries,  receives  their  benefits 
because  they  are  commercially  unfair. 
Petitioners  cite  Bethlehem  Steel  Corp.  v. 
United  States;  590  F.  Supp.  1237  (C.I.T. 
1984)  and  Cabot  Corp.  v.  United  States 
Slip  Op.  85-102  (C.I.T.  October  4, 1985). 

DOC  Position.  At  verification,  we 
found  that  in  actual  practice,  JTC's 
rental  program  is  available  to  all 
enterprises  and  industries  and  utilized 
by  virtually  all  industries  in  Singapore 


under  consistently  applied  terms.  We 
found  that  JTC  sets  its  rental  rates 
without  preferentiality  among  the 
tenants;  i.e.,  all  tenants  enter  into  a 
y        lease  at  a  pre-set  rate  which  is  based  on 
the  market  value  of  the  property.  We 
made  similar  findings  with  respect  to 
JTCs  rebate  program,  the  withholding 
tax  exemption  and  the  property  tax 
rebate.  Thus,  the  Department  is  satisfied 
that  these  programs  are  available  to 
more  than  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  and  that  the  benefits  are 
provided  without  preferentiality  under 
section  771(5)(B)(ii)  of  the  Act 

The  Department  does  not  agree  with 
the  Cabot  Corp.  opinion  and  has 
appealed  that  decision.  The 
Department's  refusal  to  find  a  subsidy 
absent  an  industry-specific  or  regional 
preference  was  upheld  by  the  Court  of 
International  Trade  in  Carlisle  Tire  and 
Rubber  Co.  v.  United  States.  564  F.  Supp 
834  (C.I.T.  1983). 

Comment  12.  Petitioners  aigue  that 
the  GATT  Subsidies  Code  does  not 
render  the  programs  under  investigation 
noncountervailable. 

DOC  Position.  There  is  no  agreed 
interpretation  within  the  GATT 
Subsidies  Code  on  the  definition  of  what 
practices  constitute  a  domestic  subsidy. 
The  U.S.  Government  believes  that  the 
standards  set  out  in  section  771(5)(B)  of 
the  Act  are  consistent  with  the 
Subsidies  Code  indicia  for  what 
consititutes  a  domestic  subsidy.  We 
have,  therefore,  examined  the  programs 
under  investigation  according  to  the  U.S. 
countervailing  duty  law.  For  our 
explanation  of  the  couotervailability  of 
the  programs  under  investigation  see 
"DOC  Position"  to  Petitioners" 
"Comment  1". 

Conunents  by  Respondents 

Comment  1.  Respondents  contend  that 
any  benefits  received  by  NISM  through 
JTC  facilities,  property  tax  rebates,  and 
long-term  DBS  loans  were  not 
countervailable  bounties  or  grants 
because  these  programs  (1)  were 
available  to  a  wide  range  of  industries, 
and  (2)  were  on  terms  consistent  with 
commercial  practices. 

DOC  Position.  We  have  determined 
that  these  programs  are  not 
countervailable  because  they  are  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries.  See  the  individual  sections  of 
the  notice  for  our  determination  on  each 
of  these  |)rograms. 

Comments  2.  Respondents  interpret 
the  case  law  to  require  that  the  { 

Department  compare  terms  under  which 
an  alleged  bounty  or  grant  is  provided 
with  comparable  commercial  terms  in 


order  to  determine  whether  there  is  a 
countervailable  benefit 

DOC  Position.  In  examining  alleged 
domestic  subsidies  in  the  form  of  loans, 
loan  guarantees  and  equity  provided  to 
a  specific  enterprise  or  industry,  or ' 
group  of  enterprises  or  industries,  the 
Department  considers  whether 
commerical  terms  are  comparable. 
Other  forms  of  alleged  subsidies  are 
evaluated  on  different  bases. 

Comment  3.  Respondents  state  that 
long-term  loans  provided  by  the 
Development  Bank  of  Singapore  (DBS) 
are  not  limited  to  specific^nterprises  or 
industries  and  are  made  in  accordance 
with  commercial  considerations. 

DOC  Position.  We  agree.  See  the 
section  on  "Development  Bank  of 
Singapore  (DBS)  Financing." 

Comment  4.  Respondents  argue  that 
the  section  13(2)  withholding  tax 
exemption  is  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  therefore 
not  countervailable. 

DOC  Position.  We  agree.  See  the 
section  on  "section  13(2)  Withholding 
Tax  Exemption.** 

Comment  5.  Respondents  state  that 
JTC  rental  rebates  are  oHered  "across 
the  board"  to  all  tenants  whose  rents 
are  more  than  50  percent  of  JTC's 
current  published  rental  rates. 
Respondents  also  argue  that  the  JTC 
rental  rebate  is  not  a  bounty  or  grant 
because  it  is  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries. 

DOC  Position.  We  agree.  See  section 
on  "Location  in  Industrial  Estates." 

Comment  6.  Respondents  argue  that 
the  GATT  Subsidies  Code  specifically 
seeks  to  avoid  the  countervailing  or 
broad  social  programs  which  a 
government  undertakes  to  develop  the 
infrastructure  of  its  country. 

DOC  Po'sition.  Even  without  direct 
reference  to  the  GATT  Subsidies  Code, 
according  to  the  U.S.  countervailing  duty 
law,  the  programs  under  investigation 
were  found  not  to  be  countervailable. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  verified  the  data  used  in 
making  our  final  determination.  During 
this  verification,  we  followed  normal 
procedures,  including  inspection  of 
documents,  discussions  with 
government  officials  and  on-site 
inspection  of  NISM's,  Kloeckner's  and 
Mitsui's  records. 

Admioistralive  Procedures 

In  accordance  with  its  regulations  (19 
CFR  355.35),  the  Department  has 
afforded  interested  parties  an 
opportunity  to  present  oral  views.  A 


public  hearing  was  held  on  January  7.      . 
1986.  Also  in  accordance  with  the  ' 

Department's  regulations  (19  CFR 
355.34(a)),  all  written  views  have  been 
received  and  considered  in  this 
determination. 

This  notice  '\i  published  in  accordance 
with  section  303  and  705(d)  of  the  Act 
(19  U.S.C.  1303, 1671d(d)). 
Paul  Freedenberg. 

Assistant  Secretary  for  Trade  .^dminislmtion 
January  22. 1986. 
[FR  Doc.  86-1707  Filed  1-24-86:  8:45  am| 
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Final  Afflrmatlve  Countervailing  Duty 
Determination;  Fuel  Ethanoi  From 
BrazM 

HflEHCt'.  Import  Administration. 
International  Trade  Administration. 
Conunerce.  | 

action:  Notice. 

summary:  We  determine  that  certain 
benefits  which  constitute  subsidies 
v^thin  the  meaning  of  the  countervailing 
duty  law  are  being  provided  io 
manufacturers,  producers,  or  exporters 
of  fuel  ethanoi  in  Brazil.  The  net  subsidy 
is  2.60  percent  ad  valorem.  In  addition, 
we  determine  that  "critical 
circumstances"  do  not  exist  with  respect 
to  the  subject  merchandise. 

We  have  notified  the  United  States 
International  Trade  Commission  (ITC) 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of  fuel 
ethanoi  from  Brazil  that  are  entered  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of  this 
product  in  an  amount  equal  to  the  net 
subsidy  as  described  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 
EFFECTIVE  DATE:  January  27, 1906. 
FOR  FURTHER  INFORMATION  CONTACT 
Alain  Letort  or  Barbara  Tillman,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14lh  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230:  telephone:  (202) 
377-0188  (Letort)  or  377-2438  (Tillman). 
SUPPLEMENTARY  INFORMATION: 

Final  Determination  ; 

Based  upon  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  193a 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers. 
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or  exporters  of  fuel  ethanol  in  Brazil,  for 
purposes  of  this  investigation,  the 
following  programs  are  found  to  confer 
subsidies:  ' 

•  PROALCOOL  Industrial  Credits  to 
Distillers 

•  PROALCOOL  Agriculniral  Credits 
to  Distillers. 

•  FUNPROCUCAR  Long-Term  Loans. 

•  lAA  Financing. 

•  Income  Tax  Exemption  for  Export 
Earnings. 

We  determine  the  net  subsidy  to  be 
2.60  percent  ad  valorem  for  all 
manufacturers,  producers  or  exporters 
of  fuel  ethanol  in  Brazil. 

Case  History  " 

On  February  25, 1985,  we  retteived  a 
petition  in  proper  form  from  the  Ad  Hoc 
Committee  of  Domestic  Fuel  Ethanol 
Producers  on  behalf  of  the  fuel  ethanol 
industry  in  the  United  States.  In 
compliance  with  the  filing  requirements 
of  i  355.26  of  our  regulations  (19  CFR 
355.26),  the  petition  alleged  that 
manufacturers,  producers,  or  exporters 
of  fuel  ethanol  in  Brazil  directly  or 
indirectly  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Act,  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry.  On 
March  15,  the  Oil,  Chemical  and  Atomic 
Workers'  International  Union  joined  this 
proceeding  as  a  co-petitioner. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  March  18, 1985,  we  initiated  this 
investigation  (50  F.R.  11526).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  May  21, 1985. 

Since  Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
rrC  of  our  initiation.  On  April  12, 1985, 
the  ITC  preliminarily  determined  that  an 
industry  in  the  United  States  is 
threatened  with  material  injury  by 
reason  of  imports  of  fuel  ethanol  from 
Brazil  (50  F.R.  15236). 

On  March  29, 1985,  we  received 
information  from  petitioners  which 
established  a  reasonable  basis  to 
believe  or  suspect  that  the  product 
under  investigation  benefitted  from 
upstream  subsidies  in  the  form  of 
subsidized  sugar  cane  inputs.  On  April 
23, 1985,  pursuant  to  section  703(h)  of 
the  Act,  we  extended  the  due  date  for  a 
preliminary  determination  to  November 
4, 1985  (50  F.R.  16727). 

We  presented  questionnaires 
concerning  the  allegations  to  the 
government  of  Brazil  in  Washington.  DC 
on  April  15,  May  14,  June  3,  June  17, 


August  26,  and  September  2. 1965.  We 
received  responses  to  these 
questionnaires  on  June  7,  July  26. 
September  16,  and  October  21, 1985. 
Based  on  the  information  contained  in 
the  June  7  response,  we  requested 
detailed  responses  from  those  producers 
who  account  for  at  least  60  percent  of 
the  fuel  ethanol  exported  htim  Brazil  to 
the  United  States.  We  also  requested 
responses  from  the  distillers' 
cooperative,  as  well  as  from  four  trading 
company  exporters  who  accounted  for 
over  85  percent  of  Brazilian  exports  of 
fuel  ethanol  to  the  United  States. 

We  issued  upstream  subsidy 
questionnaires  on  May  24  and  June  17. 
1985,  and  received  responses  on  July  26, 
September  16,  and  October  21, 1985.  The 
responding  distillers  provided  us  with  a 
list  of  those  sugar  cane  growers  who 
accounted  for  the  top  60  percent  of  their 
supplies  of  sugar  cane  in  1984.  We 
requested  detailed  responses  from  those 
sugar  cane  growers  who  represent  the 
top  60  percent  of  this  group.  On  the 
basis  of  information  contained  in  these 
responses,  we  made  a  preliminary 
determination  on  November  4, 1985  (50 
F.R.  46681). 

From  September  23  to  October  11.       ^ 
1985,  we  verified  the  information 
submitted  by  the  government  of  Brazil, 
ethanol  distillers,  the  distillers' 
cooperative,  and  trading  companies.  We 
conducted  a  supplementary  verification 
of  this  information,  in  addition  to 
verifying  information  submitted  by 
upstream  suppliers  of  sugar  cane  inputs, 
from  November  18  to  December  6, 1985. 
Prehearing  briefs  were  submitted  on 
December  11, 1985,  the  hearing  being 
held  on  December  18, 1985.  Post-hearing 
briefs  were  received  by  the  Department 
on  December  30, 1985,  and  additional 
comments  were  submitted  on  January 
13, 198& 

Scope  of  Investigadon 

The  product  covered  by  this 
investigation  is  fuel-grade  ethyl  alcohol 
(also  called  fuel  ethanol)  for  use  as  a 
motor  fuel  additive,  which  is  currently 
classified  in  the  Tariff  Schedules  of  the 
United  States  (TSUS)  under  Item 
numbers  427.88,  430.10,  430.20,  and 
432.10.  Ethanol,  when  imported  to  be 
used  as  a  fuel  or  in  producing  fuel,  is 
subject  to  additional  duties  under  TSUS 
item  number  901.50. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
principles  are  described  in^e 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 


Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order,"  which  was  published  in  April 
26, 1984  issue  of  the  Federal  Register  (49 
F.R.  18006). 

Petitioners  have  alleged  that  as  much  ' 
as  25  percent  of  the  fuel  ethanol  industry 
in  Brazil  is  in  a  state  of  bankruptcy,  and 
that  a  large  portion  of  that  industry  is 
both  uncreditworthy  and 
unequityworthy.  We  have  addressed  in 
the  appropriate  sections  of  this  notice 
specific  allegations  of 
uncreditworthiness  and 
unequityworthiness  made  by  petitioners 
against  certain  companies.  It  is  our 
practice  to  investigate  only  allegations 
that  specific  companies  are 
uncreditworthy  or  unequityworthy 
during  a  specifR:  time  period.  Therefore, 
we  will  not  make  a  determination  as  to 
whether  the  fuel  ethanol  industry  in 
Brazil  is  uncreditworthy  or 
unequityworthy,  in  whole  or  in  part. 

For  purposes  of  the  final 
determination,  the  period  for  which  we 
are  measuring-subsidization  ("the 
review  period")  is  calendar  year  1984. 

Based  upon  our  analysis  of  the 
petition.the  responses  to  our 
questionnaires,  our  verifications,  and 
comments  Rled  by  petitioners  and 
respondents,  we  determine  the 
following. 

I.  Programs  Determined  to  Confer 
Subsidies 

We  determine  that  subsidies  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  fuel  ethanol 
under  the  following  programs. 

A.  PROALCOOL  industrial  Credits  to 
Distillers 

Petitioners  have  alleged  that,  under 
the  guidelines  of  the  Programa  Nacional 
do  Alcool  (PROALCOOL)  and  subject  to 
the  approval  of  the  Comissao  Executive 
Nacional  do  Alcool  (CENAL).  ethanol 
distillers  receive  long-term  financing  on 
terms  inconsistent  with  commercial 
considerations  for  the  construction, 
expansion,  and  modernization  of 
ethanol  production  and  storage 
facilities. 

In  its  response,  the  government  of 
Brazil  stated  that  CENAL  is  the 
administering  authority  for  the 
PROALCOOL  program.  Private 
companies  that  wish  to  produce  ethanol 
must  submit  a  project  to  CENAL  for 
approval;  once  approval  is  secured,  the 
company  may  obtain  start-up  credits 
under  PROALCOOL  It  will  then  receive 
production  quotas  for  sugar  cane  and 
alcohol  horn  the  Instituto  do  Acucar  e 
do  Alcool  (lAA). 


Projects  eligible  for  PROALCOOL 
financing  include: 

•  Establishment,  expansion,  or 
modernization  of  a  distillery; 

•  Installation  of  an  agricultural 
storage  facility; 

•  Production  of  raw  materials  for  use 
in  ethanol  production; 

•  Research  and  support  for  the 
production  of  raw  materials; 

•  Innovation  and  improvement  of  the 
technology  related  to  the  Production  and 
use  of  ethanol;  and 

•  Irrigation. 

CENAL  also  takes  into  account  the 
location  and  size  of  each  project. 

Once  a  project  is  approved,  the 
producer  becomes  eligible  for  (1) 
PROALCOOL  credit  lines  administered 
by  the  Banco  do  Brasil  to  finance  the 
start-up  costs,  and  (2)  PIIOALCOOL 
long-term  investment  loans,  whidi  are  to 
be  paid  back  according  to  amortization 
schedules  linked  to  the  expected 
development  of  oroduction.  * 

Ethanol  distillers  had  PROALCOOL 
long-term  industrial  loans  outstanding 
during  the  review  period.  Typically, 
these  loans  were  made  for  a  duration  of 
Hve  years  with  a  grace  period  of  one 
year,  in  the  case  of  storage  facilities,  or 
12  years  with  a  grace  period  of  3  to  4 
years,  in  the  case  of  produc^on 
facilities.  The  maximum  level  of 
eligibility  varied,  depending  on  the 
category  of  borrower  and  the  year  in 
which  the  loan  was  taken  out. 

The  interest  rates  on  these  loans  also 
varied,  depending  on  the  year  in  which 
the  loans  were  taken  out.  In  the 
PROALCOOL  program's  early  years, 
interest  rates  were  fixed  and  did  not 
include  a  mechanism  to  adjust  for 
inflation.  In  the  program's  later  years, 
the  loans  were  partially,  then  fully, 
indexed  to  the  inflation  rate  as 
measured  by  the  variation  in  the 
nominal  value  of  the  Obrigagoes      4 
Reajustaveis  do  Tesouro  Nacional 
(Readjustable  National  Treasury  Bonds, 
or  ORTN).  This  type  of  adjustment  for 
inflation  is  referred  to  in  ^tizil  as 
"monetary  correction."  ^ 

In  December  1962,  the  interest  rates 
on  PROALCOOL  industrial  loans  were 
placed  on  a  par  with  interest  rates  on 
agro-industrial  loans  given  to  the 
processors  of  agriodtural  products,  as 
part  of  the  agricultural  loan  program, 
with  funds  provided  by  the  Banco 
Central  do  Brasil  (BCB).  We  verified 
that  these  agricultural  and  agro- 
industrial  loans  were  available  to 
producers  of  aH  types  of  agricultural  and 
agro-industrial  pftxhicts  in  Brazil.  In 
December  1983,  PROALCOOL  loans 
ceased  to  exist  as  such,  and  ethanol 
producers  became  eligible  for  agro- 


industrial  loans  carrying  an  interest  rate 
of  5  percent,  including  ^H  monetary 
correction  except  for  those  loans  made 
to  borrowers  located  in  certain  regions 
of  Brazil  (Amazonia,  Northeast  State  of 
Espirito  Santo,  and  Vale  do 
Jequitinhonha  in  the  State  of  Mines 
Gerais).  We  verified  that  none  of  the 
companies  chosen  to  respond  to  our 
questionnaires  are  located  in  any  of 
those  areas. 

Based  on  the  foregoing,  we  determine 
that  PROALCOOL  loans  are  provided  to 
a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries. 
Therefore,  WIOALCOOL  industrial 
loans  granted  prior  to  the  merger  of  the 
PROALCOOL  and  agricultural  loan 
systems  are  countervailable  to  the 
extent  that  they  were  provided  on  terms 
inconsistent  with  commercial 
considerations.  We  also  determine  that 
because  agricultural  loans  are  provided 
to  a  wide  variety  of  agricultural  and 
agro-industrial  products,  the  agro- 
industrial  loans  received  by  ethanol 
distillers  following  die  merger  of  the 
programs  are  not  countervailable  [see. 
"Final  Negative  Countervailing  Duty 
Determination;  Fresh  Cut  Flowers  from 
Mexico"  (49  PR  15007)]. 

At  the  time  of  our  preliminary 
determination  in  order  to  ascertain 
whether  PROALCOOL  industrial  loans 
were  made  on  terms  inconsistent  with 
commercial  considerations,  we 
compared  the  interest  rates  on  these  " 
loans  to  the  interest  rates  of  agro- 
industrial  loans,  taking  into  account  the 
different  levels  of  eligibility  available 
under  each  program.  Based  on  these 
comparisons,  we  found  that 
PROALCOOL  loans  were  given  on  terms 
inconsistent  widi  commercial 
considerations.  To  measure  the  benefit 
we  used  accomposite  benchmark  made 
up  of  the  interest  rates  on  agro- 
industrial  loans  and  ORTN,  as  a 
measure  of  the  rate  of  inflation. 

For  the  final  determination,  we  have 
reconsidered  the  basis  for  evaluating 
whether  PROALCOOL  industrial  loans 
are  given  on  terms  inconsistent  with 
commercial  considerations  and  the 
benchmark  for  nieasuring  the  benefit,  if 
any.  We  have  concluded  that  our  earlier 
reliance  on  agro-industrial  loans  was 
incorrect. 

Of  the  distillers  selected  to  respond  to 
our  questionnaire,  none  had  agro- 
industrial  loans  prior  to  the  merger  of 
the  PROALCOOL  program  with  the 
agricultuKil  loan  program.  Instead,  the 
primary  alternative  sources  of  funds  for 
the  distillers  were  loans  from  the  Banco 
Nacional  de  Desenvolvimento 
Econ6mico  e  Social  (BNDES)  and  its 
subsidiary  agency,  the  Agincia  Especial 
de  Financiamento  Industrial  (FINAME). 


BNDES  and  FINAME  loans  have  been 
found  not  to  be  countervailable  in 
previous  Brazilian  countervailing  duty  * 
investigations  because  they  are 
provided  to  a  wide  range  of  industries 
[see.  e.g.,  "Final  Affirmative "     ^ 
Countervailing  Duty  Determination: 
Certain  Carbon  Steel  Products  from 
Brazil"  (49  FR 17988)]. 

Therefore,  in  accordance  with  the 
Subsidies  Appendix,  we  have  used 
company-specific  benchmarks  or,  where 
die  distiller  did  not  take  out  a  BNDES  or 
FINAME  k>an  in  the  same  year  as  it 
undertook  PROALCOOL  loans,  the 
BNDES  or  FINAME  rates  incurred  by 
other  distillers  in  that  year.  On  this 
basis,  we  determine  diat  PROALCOOL 
industrial  loans  were  made  on  terms 
inconsistent  with  oomioerdal 
considerations. 

Respondents  submitted  information 
Uiat  the  source  of  PROALCOOL  loans 
was  a  World  Bank  loan  to  the 
govenunent  of  BraziL  Documentation 
provided  during  verification  shows  that 
in  June  1981.  the  Worid  Bank  agreed  to 
provide  a  loan  to  the  government  of 
Brazil  for  the  purpose  of  financing 
PROALCOOL  projects.  Tbe  loan 
contract  specified  that  the  government 
of  Brazil  match  die  World  Bank 
commitment  Funds  provided  by  the 
Worid  Bank  are  not  countervailable  [see 
"Initiation  of  Countervailing  Duty 
Investigation:  Certain  Textiles  and 
Textile  Products  from  the  Philippines'* 
(48  FR  34362)).  Accordingly,  for  dwse 
PROALCOOL  loans  provided  after  June 
1981,  we  are  countervailing  only  that 
portion  attributable  to  the  government 
of  Brazil's  commitment  under  the  terms 
of  the  Worid  Bank  contract. 

To  measure  the  benefit  we  have 
computed  the  amount  of  principal  and 
interest  paid  on  the  PROALCOOL  loan 
during  the  review  period  and  compared 
it  to  the  amount  of  principal  and  interest 
that  would  have  been  paid  that  year  had 
the  financing  been  in  die  form  of  a  . ' 

BNDES  or  FL'^AME  loan  taken  out  in  the 
same  year  as  the  PROALCOOL  loan.  ! 

For  years  where  no  BNDES  or  FINAME      ! 
loans  were  taken  out  by  the  distillers, 
we  have  relied  on  best  information 
available,  derived  from  Worid  Bank  ' 

sources,  to  construct  the  benchmark.  We 
used  this  methodology  for  measuring  the 
benefits  from  PROALCOOL  industrial 
loans,  rather  than  the  long-term  loan        ^ 
methodology  describe  in  the  Subsidies       j 
Appendix,  because  payments  under  the 
benchmark  loan  are  indexed  to  inflation. 
Therefore,  we  cannot  calculate  the  grant 
equivalent  to  allocate  over  the  Kfe  of  the 
loan. 

In  addition,  in  reviewing  ; 

PROALCOOL  loan  contracts  received 
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during  verification,  we  found  that  the 
proceeds  from  PROALCOOL  loans  were 
applied  to  purchase  machinery  and 
equipment  used  in  the  manufacture  of 
refined  sugar  as  well  as  alcohol. 
Therefore,  after  measuring  the  benefit 
from  the  PROALCOOL  industrial  loans, 
using  the  methodology  described  above, 
We  allocated  the  beneHt  over  the 
distillers'  total  sales,  and  calculated  a 
net  subsidy  of  1.65  percent  ad  valorem. 

B.  PROALCOOL  Agricultural  Credits  to 
Distillers  v- 

r  During  verification,  we  found  that 
certain  loans  to  distillers,  which  the 
government  of  Brazil  had  originally 
reported  as  PROALCOOL  industrial 
loans,  were  actually  PROALCOOL 
agricultural  loans.  Like  PROALCOOL 
industrial  loans,  PROALCOOL 
agricultural  loans  are  long-term  loans 
which  are  administered  by  the  Banco 
Central  do  Brasil  (BCB).  with 
commercial,  federal,  and  state  banks 
acting  as  agents.  Certain  distillers  who 
are  also  sugar  cane  growers  received 
these  loans,  which  were  tied  to  their 
production  of  sugar  cane. 

In  Deceml>er  1980,  interest  rates  and 
eligibility  levels  on  PROALCOOL 
agricultural  loans  were  placed  on  a  par 
with  interest  rates  and  eligibility  levels 
on  agricultural  loans  made  with  funds 
provided  by  the  BCB.  We  verified  that 
these  agricultural  loans  were  available 
to  producers  of  all  types  of  agricultural 
products  in  Brazil.  Moreover,  based  on 
statistics  provided  in  the  response,  sugar 
cane  does  not  receive  a  disproportionate 
share  of  agricultural  credits  in  Brazil.  In 
December  1983,  PROALCOOL  loans 
ceased  to  exist  as  such,  and  sugar  cane 
growers  became  eligible,  as  were  all 
other  agricultural  producers,  for 
agricultural  loans  carrying  an  interest 
rate  of  3  percent,  including  full  monetary 
correction. 

Based  on  the  foregoing,  we  determine 
that  PROALCOOL  agricultural  loans  are 
provided  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  because  they  are  limited  to 
growers  of  sugar  cane  for  ethanol. 
Therefore,  PROALCOOL  agricultural 
loans  given  prior  to  the  merger  of  the 
PROALCOOL  and  agricultural  loan 
systems  confer  a  subsidy  to  the  extent 
that  they  were  given  on  terms 
inconsistent  with  commercial 
considerations.  We  also  determine  that, 
because  agricultural  loans  are  provided 
to  a  wide  variety  of  agricultural  and 
agro-industrial  products,  the  agricultural 
loans  received  by  ethanol  distillers  for 
their  sugarcane  operations  following 
the  merger  of  the  programs  are  not 
countervailable  (see  our  notice  of  "Final 
Negative  Countervailing  Duty 
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Determination;  Fresh  Cut  Flowers  from 
Mexico"  (49  FR  15007)]. 

To  determine  whether  PROALCOOL 
agricultural  credits  were  made  on  terms 
inconsistent  with  commercial 
considerations,  we  compared  the 
PROALCOOL  interest  rate  with 
composite  benchmark  rates  made  up  of 
the  interest  rates  on  agricultural  loans 
and  ORTN.  The  composite  benchmarks 
were  constructed  to  take  into  account 
the  different  levels  of  eligibility  for 
PROALCOOL  and  agricultural  loans. 
Using  this  benchmark,  we  find  that  the 
PROALCOOL  agricultural  loans  made 
before  December  1980  are  inconsistent 
with  commercial  considerations,  and 
therefore  confer  a  subsidy.  We  also  find 
that  PROALCOOL  agricultural  loans 
made  after  December  1980  are  not 
inconsistent  with  commercial 
considerations.  In  order,  to  measure  the 
benefit,  we  applied  our  long-term  loan 
methodology,  using  the  benchmark 
interest  rate  described  above  as  the 
discount  rate.  We  allocated  the  benefit 
over  the  distillers'  total  sales  during  the 
review  period,  and  calculated  a  net 
subsidy  of  0.001  percent. 

C.  FUNPROCUCAR  Long-Term  Loans 

Petitioners  allege  that  certain  ethanol 
distillers  have  received  countervailable 
financing  under  the  heading  of 
FUNPROCUCAR.  According  to  the 
government  of  Brazil,  the  now- 
terminated  FUNPROCUCAR  program 
was  administered  jointly  by  the  Banco 
do  Brasil  and  the  Institute  do  A^ucar  e 
do  Alcool  (lAA)  throughout  the  1970*8  in 
order  to  expand  sugar  refining  capacity. 
lAA  is  the  government  agency  which 
administers  sugar  and  alcohol 
production  and  distribution  in  Brazil. 

At  verification,  we  ascertained  that 
certain  ethanol  distillers  had  a  number 
of  FUNPROCUCAR  loans  outstanding 
during  the  review  period.  Althoug 
FUNPROCUCAR  loans  were  tied  to  the 
expansion  of  production  facilities  for 
refined  sugar,  a  product  which  is  neither 
under  investigation  nor  used  as  an  unput 
for  the  product  under  investigation,  the 
machinery  which  was  purchased  with 
these  loans  can  also  be  used  inthe 
production  of  fuel  ethanoL 

Because  these  loans  were  limited  to  a 
specific  industry,  the  sugar  refining 
industry,  they  are  countervailable  to  the 
extent  that  they  were  provided  on  terms 
inconsistent  with  commercial 
considerations.  To  determine  whether 
these  loans  were  made  on  terms 
inconsistent  with  commercial 
considerations,  we  compared  the 
interest  rate  with  the  following 
benchmarks. 

For  loans  given  in  1977,  we  used  the 
same  benchmark  as  for  PI^OALCOOL 


industrial  loans,  i.e.,  the  BNDES/ 
FINAME  interest  rate  as  derived  from 
World  Bank  sources.  For  those  loans 
given  in  1975  and  1976,  we  used  best 
information  available.  According  to  the 
World  Bank,  BNDES/FINAME  applied  a 
monetary  correction  cap  of  20  percent  in 
1975  and  1976.  We  had  no  information 
on  the  average  real  interest  charged. 
Therefore,  we  used  the  1977  real  interest 
rate  and  the  partial  monetary  correction 
to  construct  our  benchmark.  We  had  no 
benchmark  information  for  loans  given 
in  1973  or  1974.  Monetary  correction 
was  not  applied  until  1975.  Therefore, 
we  used  the  1977  real  interest  rate  as  the 
best  information  available  to  calculate 
the  interest  differential. 

Using  these  benchmarks,  we  find  that 
the  terms  of  FUNPROCUCAR  loans 
were  inconsistent  with  commercial 
considerations.  In  order  to  measure  the 
benefit,  we  applied  our  long-term  loan 
methodology.  We  allocated  the  benefit 
over  the  distillers'  total  sales  during  the 
review  period,  and  calculated  a  net  - 
,  subsidy  of  0.05  percent  ad  valorem. 

D.'IAA  Financing 

Petitioner's  allege  that  the  ethanol 
industry  in  Brazil  has  received  financing 
on  terms  inconsistent  with  commercial 
considerations  from  the  LAA.  In  its 
response,  the  government  of  Brazil    ' 
stated  that  the  Cooperative  Central  dos 
Produtores  de  Agucar  e  Alcool  do 
Estado  de  Sao  Paulo  (COPERSUCAR) 
had  received  a  loan  from  LAA. 
COPERSUCAR  is  the  cooperative  to     . 
which  all  but  one  of  the  distillers  from 
whom  we  requested  responses  belong. 

During  verification,  we  ascertained 
that  COPERSUCAR  was  the  only 
respondent  that  had  received  any 
financing  fi-om  LAA. 

Because  the  LAA  loan  to 
COPERSUCAR  was  limited  to  a  specific 
enterprise,  a  cooperative  of  ethanol 
distillers  and  sugar  producers,  we  find 
the  loan  to  be  countervailable  to  the 
extent  that  it  was  provided  on  terms 
inconsistent  with  commercial 
considerations.  To  determine  whether 
this  loan  was  made  on  terms 
inconsistent  with  commercial 
considerations,  we  compared  the  terms 
of  the  LAA  loan  with  the  terms  on 
FINAME  loans  taken  out  by  distillers  in 
the  same  year.  Using  this  benchmark, 
we  find  that  the  terms  of  the  LAA  loan 
are  inconsistent  with  commercial 
considerations. 

In  addition,  in  response  to  a  specific 
allegation  by  petitioners,  we  analyzed 
the  creditworthiness  of  COPERSUCAR. 
As  a  cooperative,  COreRSUCAR 
operates  only  as  an  administrative, 
marketing,  and  selling  arm  for  its 


members,  and  is  a  non-profit 
organization.  Therefore, 
COPERSUCAR's  ability  to  repay  the 
loan  depends  on  the  creditworthiness  of 
its  member  companies,  and  we  must  - 
examine  the  financial  position  of  its 
members  in  order  to  determine  whether 
COPERSUCAR  itself  is  creditworthy. 
Based  on  our  review  of  the  financial 
ratios  for  the  period  1978  through  1981  of 
the  cooperative  members  chosen  to 
respond  to  our  questionnaires,  we  find 
these  members,  in  aggregate,  to  be 
creditworthy  in  1981,  the  year  in  which 
COPERSUCAR  received  the  loan. 
N.In  order  to  measure  the  benefit,  we 
an)|ied  our  long-term  loan  methodology 
fdr  loans  to  cr^tworthy  companies. 
We  allocated  the  benefit  over 
COPERSUCAR's  sales  during  the  review 
period,  and  calculated  a  net  subsidy  of 
0.12  percent  ad  valorem. 

E.  Income  Tax  Exemption  for  Export 
Earnings  \ 

Under  Decree-Laws  1158  and  1721. 
exporters  of  fuel  ethanol  are  eligible  for 
an  exemption  from  income  tax  on  profits 
attributable  to  export  revenue.  Because 
thisexemption  is  tied  to  exports  and  is 
not  available  for  domestic  sales,  we 
determine  that  this  exemption  confers 
an  export  subsidy.  \ 

None  of  the  trading  company 
respondents  claimed  this  exemption 
during  the  review  period.  However, 
several  of  the  respondent  distillers  took 
an  exemption  from  income  tax  payable 
in  1984  on  export  profits  earned  in  1983. 
We  indexed  the  exempted  profit,  as 
required  under  Brazilian  tax  law,  and 
multiplied  it  by  each  company's 
effective  corporate  tax  rate  to  measure 
the  benefit.  We  determined  each 
company's  effective  corporate  tax  rate 
by  taking  the  base  tax  liability  and' 
adding,  where  applicable,  the  standard 
surcharge  for  excess  profits,  and 
subtracting  normal  deductions  such  as 
the  investment  tax  credit  and  the  tax  for 
thePrograma  de  integragao  Social  (PIS) 
tax.  which  were  taken  by  the 
respondents,  and  dividing  the  result  by 
.taxable  income. 

In  certain  past  cases,  we  have  refused 
to  accept  the  investment  tax  credits  in 
calculating  an  effective  tax  rate 
because,  absent  a  showing  of  a 
reasonable  expectation  of  returns  from 
these  investments,  we  considered  them 
to  be  merely  a  way  of  targeting  a 
company's  taxes.  However,  in  this 
proceeding,  we  verified  that  respondents 
received  shares  in  certain  investment 
funds  and  companies.  Therefore,  we 
have  deducted  the  investment  credits  in 
calculating  each  company's  effective  tax 
rate. 


As  described  above,  we  measured  the 
benefit  by  multiplying  the  indexed  value 
of  the  exemption  by  each  company's 
effective  tax  rate  and  dividing  the 
amount  by  the  value  of  the  distillers' 
exports.  On  this  bases,  we  calculated  a 
net  subsidy  0.78  percent  ad  valorem. 

n.  Upstream  Subsidies 

Petitioners  alleged  that  Brazilian -fuel 
ethanol  producers  receive  an  "upstream 
subsidy"  through  the  purchase  of 
subsidized  sugar  cane  inputs.  Under 
section  77lA(a)  of  the  Act.  we  must 
apply  the  following  tests  in  order  to 
determine  whether  "upstream 
subsidies"  are  being  paid  or  bestowed 
upon  the  product  under  investigation: 

The  term  "upstream  subsidy"  means  any 
subsidy  described  in  section  771(5)(B)(i),  (ii). 
or  (iii)  by  the  government  of  a  country  that — 

(1)  is  paid  or  bestowed  by  that  government 
with  respect  to  a  product  (hereafter  referred 
to  as  an  "input  product")  that  is  used  in  the 
manufacture  or  production  in  that  country  of 
merchandise  which  is  the  subject  of  a 
countervailing  duty  proceeding: 

(2)  in  the  judgment  of  the  administering 
authority,  bestows  a  competitive  benefit  on 
the  merchandise;  and 

(3)  has  a  significant  effect  on  the  cost  of 
manufacturing  or  producing  the  merchandise. 

Domestic  Subsidy:  PROALCOOL 
Agricultural  Loans 

Petitioners  allege  that  sugar  cane 
growers  in  Brazil  have  benefitted  from 
long-term  financing  on  terms 
inconsistent  with  commercial 
considerations  under  the  PROALCOOL 
agricultural  credit  program.  In  response, 
the  government  of  Brazil  stated  that 
certain  sugar  cane  growers  had  received 
long-term  agricultural  credit's  from 
PROALCOOL  These  credits  were 
administered  by  the  BCB,  with 
commercial,  federal,  and  state  banks 
acting  as  agents. 

In  December  1980,  interest  rates  and 
eligibility  levels  on  PROALCOOL   • 
agricultural  loans  were  placed  on  a  par 
with  interest  rates  and  eligibility  levels 
on  agricultural  loans  made  with  funds 
provided  by  the  BCB.  We  verified  that 
these  agricultural  loans  were  available 
to  producers  of  all  types  of  agricultural 
products  in  Brazil.  Moreover,  based  on 
statistics  provided  in  the  response,  sugar 
cane  does  not  receive  a  disproportionate 
share  of  agricultural  credits  in  Brazil.  In 
December  1983,  PROALCOOL  loans 
ceased  to  exist  as  such,  and  sugar  cane 
growers  became  eligible,  as  were  all  \ 
other  agricultural  producers,  for 
agricultural  loans  carrying  an  interest 
rate  of  3  percent,  including  full  monetary 
correction. 

Based  on  the  foregoing,  we  determine 
that  PROALCOOL  agricultural  loans  are 
provided  to  a  specific  enterprise  or 


industry,  or  group  of  enterprises  or 
industries,  because  they  are  limited  to    \ 
growers  of  sugar  cane  for  ethanol. 
Therefore,  PROALCOOL  agricultural      ' 
loans  given  prior  to  the  merger  of  the 
PROALCOOL  and  agricultural  loan 
systems  confer  a  subsidy  to  the  extent 
that  they  were  given  on  terms 
inconsistent  with  commercial  ' 

considerations.  We  also  determine  that, 
because  agricultural  loans  are  provided 
to  a  wide  variety  of  agricultural  and 
agro-industrial  products,  the  agricultural 
loans  received  by  sugar  cane  producers 
following  the  merger  of  the  programs  arte 
not  countervailable  (see,  "Final 
Negative  Countervailing  Duty 
Determination:  Fresh  Cut  Flowers  from 
Mexico"  (49  FH  15007)). 

To  determine  whether  PROALCOOL 
agricultural  credits  were  made  on  terms, 
inconsistent  with  commercial 
considerations,  we  compared  the 
PROALCOOL  interest  rates  with 
composite  benchmark  rates  made  up  of 
the  interest  rates  on  agricultural  loans  i 
and  ORTN.  The  composite  benchmarks 
take  into  account  the  different  levels  of 
eligibility  for  PROALCOOL  and  j 

agricultural  loans.  Using  this  \ 

benchmark,  we  found  that  the  terms  of  | 
the  PROALCOOL  agricultural  loans 
made  before  1980  are  inconsistent  with 
conmiercial  considerations,  and 
therefore  confer  a  subsidy.  To  determine 
the  benefit,  we  applied  our  long-term    > 
loan  methodology.  We  allocated  the 
benefit  over  total  sales  of  sugar  cane 
during  the  review  period,  and  calculated 
a  net  subsidy  of  0.03  percent,  which  is 
de  minimis. 

We  examined  several  other  domestic 
programs  which  were  available  to  sugar 
cane  suppliers: 

•  PLANALSUCAR  Research  and''   .  j 
Development  Program  i 

•  Regional  Research  and  1 
Development  Programs 

•  Plantation  Roads 

•  SUDENE 
The  first  of  these  programs  is 

determined  not  to  confer  a  subsidy,  and 
is  discussed  below  in  "Programs 
Determined  Not  to  Confer  a  Subsidy:" 
the  others  are  discussed  in  "Programs 
Determined  Not  to  Be  Jsed."  | 

Because  the  subsidy  to  upstream  I     { 
suppliers  of  sugar  cane  is  de  minimis, 
the  issues  of  whether  (1)  this  subsidy    I 
has  a  significant  effect  on  the  cost  of 
producing  fuel  ethanol,  and  (2)  the 
subsidy  confers  a  competitive  benefit  om 
fuel  ethanol  from  Brazil  are  moot. 
Accordingly,  we  determine  that  no 
upstream  subsidies  are  being  paid  or 
bestowed  on  fuel  ethanol. 
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ni.  Programs  Determined  Not  To  Confer 
a  Subsidy 

We  determine  that  subsidies  are  not 
being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of  fuel 
ethanol  under  the  following  programs. 

A.  Research  and  Development 
Assistance 

Petitioners  allege  that,  under  the  aegis 
of  PROALCOOL  and  the  Programa 
Nacional  de  Melhoramento  da  Cana-de- 
Aucar  (PLANALSUCAR).  the 
government  of  Brazil  provides  research 
and  development  assistance  aimed 
primarily  at  increasing  the  saccharose 
content  of  sugar  cane,  developing 
higher-yield  and  disease-resistant 
strains  of  sugar  cane,  and  increasing  the 
productivity  of  Brazilian  distillers. 

During  verincation,  we  ascertained 
that  research  and  development 
assistance  is  not  restricted  to  the  sugar 
cane  and  ethanol  industries,  but  is 
available  to  all  sectors  of  Brazilian 
agriculture.  In  addition,  all  research  ^ 
papers  generated  under  the 
PROALCOOL  and  PLANALSUCAR 
programs  are  published  and  made 
available  to  all  interested  persons,  not 
only  in  Brazil  but  also  in  other  countries, 
including  the  United  States.  Therefore, 
we  determine  that  this  program  does  not 
confer  a  subsidy. 

B.  Government  Equity  Infusions  and 
Capital  Assistance  to  Distillers 

Petitioners  allege  that  BNDES- 
Participagoes  S.A.  (BNDESPAR),  a 
holding  company  subsidiary  of  BNDES, 
and  its  predecessor  Investimentos 
Brasileiros  S.A.  (IBRASA)  have 
provided  equity  capital,  purchased 
debentures,  and  guaranteed  securities  to 
promote  the  capitalization  of  the 
Brazilian  fuel  ethanol  industry,  and  that 
such  equity  investments  were  made  on 
terms  inconsistent  with  commercial 
considerations. 

In  its  response,  the  government  of 
Brazil  stated  that  since  1981  IBRASA/ 
BNDESPAR  has  held  a  small  equity 
position  (less  than  Tive  percent  of  the 
stock)  in  on  ethanol  distiller  (Usina 
Costa  Pinto  S.A.)  as  a  result  of  a  public 
stock  offering.  Subsequent  to  the 
response,  petitioners  alleged  that  Usina 
Costa  Pinto  was  on  the  verge  of 
bankruptcy  at  the  time  of  the  public 
stock  offering,  and.  therefore,  the 
investment  was  on  terms  inconsistent 
with  commercial  considerations. 

During  verirication,we  found  that 
IBRASA/BNDESPAR  acquired  a  very 
small  equity  position  in  Usina  Costa 
Pinto  on  the  same  terms  and  conditions  . 
as  equity  investn\ents  by  private 
commercial  banks.  We  also  ascertained 


that  another  company,  Costa  Pinto 
Industrie  e  Com6rcio  Ltda.  (CPIC). 
unrelated  to  Usina  Costa  Pinto,  had 
indeed  undergone  a  bankruptcy 
proceeding  in  1981.  CIIC  is  related  to 
Sociedade  Andnima  Costa  Pinto 
Exportagao  (CPEI).  a  trading  company 
which  exported  fuel  ethanol  to  the 
United  States  during  the  review  period. 
We  verified  that  CPEI  had  no 
government  equity  participation. 

Because  the  IBRASA/BNDESPAR 
purchase  of  equity  in  Usina  Costa  Pinto 
was  made  on  the  same  terms  as 
purchases  by  private  commercial  banks, 
we  Tmd  that  that  IBRASA/BNDESPAR's 
equity  participation  does  not  confer  a 
subsidy. 

C.  Government  Debt  and  Equity 
Infusions  in  PETROBRAS/ 
INTERBRAS/INTERNO 

Petitioners  allege  that  the  ethanol- 
related  activities  of  the  predominantly 
state-owned  energy  conglomerate 
Petroleos  do  Brasil  S.A.  (PETROBRAS) 
are  unprofitable,  and  that  the 
government  of  Brazil's  debt  and  equity 
infusions  in  PETROBRAS  are  enabling 

;  the  conglomerate  to  continue  its  support 
of  the  Brazilian  ethanol  industry. 
Therefbre,  petitioners  claim  that  the 
loans  and  equity  infusions  were  on 
terms  inconsistent  with  commercial 
considerations.  In  a  later  submission, 
petitioners  alleged  that  PETROBRAS 
users  retained  earnings  from  its 
profitable  petroleum  and  petrochemical 
activities,  to  make  equity  infusions  into 
INTERBRAS,  a  trading  company  which 
is  a  separately  incorporated,  wholly- 
owned  subsidiary  of  PETROBRAS. 
Petitioners  claim  that  such  equity 
uifusions  are  made  on  terms 
inconsistent  with  commercial 
considerations,  and  that  they  are  used 
by  INTERBRAS  to  cover  the  operating 
losses  it  experiences  on  its  export  sales 
of  ethanol.  Finally,  petitioners  allege 
that  INTERBRAS  m^de  equity  infusions 
into  INTERNO.  its  wholly-owned 
trading  arm  in  the  United  States^  and 
that  these  infusions  were  made  on  terms 
inconsistent  with  commercial 
considerations. 

Based  on  our  investigation,  we  have 
learned  that  PETROBRAS  is  an  energy 

'conglomerate  in  which  the  government 
of  Brazil  holds  51  percent  of  the  equity. 
PETROBRAS  does  not  produce  ethanol. 
Instpad,  it  purchases  domestically 
produced  ethanol  and  sells  it  to 
distributors  and  retailers  in  Brazil. 
PETROBRAS  is  not  directly  involved  in 
fuel  ethanol  sales  to  the  United  States. 
INTERBRAS,  its  wholly-owned 

'  subsidiary,  exports  fuel  ethanol  as  well 
as  other  non-fuel  products.  INTERBRAS 
does  not  sell  ethanol  in  the  domestic 


Brazilian  market.  INTERBRAS,  in  turn, 
owns  a  number  of  subsidiaries  in 
various  countries  which  act  as  selling 
arms  for  its  export  activities. 
INTERNOR  is  INTERBRAS'  selling  arm 
in  the  United  States. 

We  have  also  learned  that 
PETROBRAS  has  received  no  equity 
infusions  from  the  government  since  - 
1976,  which  is  the  first  year  for  which 
we  asked  for  information.  Furthermore, 
the  government  has  not  converted  any 
debt  to  equity  &om  1976  through  1984. 
With  respect  to  debt,  PETROBRAS  had 
two  FINEP  (Financiadora  de  Estudos  e 
Projetos)  loans  and  two  PROALCOOL 
loans  outstanding  during  the  review 
period.  The  two  FINEP  loans  are  tied  to 
products  other  than  ethanol.  The 
PROALCOOL  loans  were  used  to  build 
storage  tanks  for  ethanol. 

Neither  INTERBRAS  nor  INTERNOR 
has  received  direct  government  debt  or 
equity  infusions.  However,  PETROBRAS 
made  equity  infusions  into  INTERBRAS 
during  1976-1984  and,  in  1983  and  1984, 
INTERBRAS  converted  some  of 
INTHlNOR's  debt  to  equity. 

In  examining  whether  these  equity 
infusions  into  INTERBRAS  and 
INTERNOR  confer  a  subsidy,  petitioners 
contend  that  we  must  focus  not  on  the 
overall  equityworthiness  of  these  firms, 
but  rather  on  the  profitability  of  the 
speciHc  product  line  under  investigation. 
In  this  way.  they  argue,  subsidies  cannot 
be  removed  from  the  scope  of  the 
countervailing  duty  law  merely  because 
profitable  product  limes  are  used  to 
subsidize  unprofitable  product  lines. 
Petitioners  note  that  the  concept  and 
countervailability  of  "cross-product 
subsidization"  was  recognized  by  the 
Department  in  the  countervailing  duty 
investigation  of  Nitrocellulose  from 
France.  48  FR  11971  (1983). 

We  determine  that  although 
PETROBRAS  did  have  two  preferential 
PROALCOOL  loans,  thus  creating  a 
subsidized  pool  of  funds  which  could 
potentially  be  transmitted  to 
INTERBRAS/INTERNOR  via  equity 
infusions,  these  infusions  were  not  made 
on  terms  inconsistent  with  commercial 
considerations,  and  are  therefore  not 
countervailable.  Because  we  have 
determined  that  PETROBRAS'  equity 
infusions  into  INTERBRAS/INTERNOR 
were  made  on  terms  not  inconsistent 
with  commercial  considerations,  we  do 
not  have  to  reach  the  issue  of  whether 
PETROBRAS'  profits  constitute  a    - 
potential  source  of  subsidy  fimds  for  the 
activities  of  INTERBRAS/INTERNOR. 

We  determine  further  that  the  equity 
infusions  by  INTQIBRAS  into 
INTERNOR  should  be  viewed  as  intra- 
company  transfers  of  funds,  and 


therefore  not  countervailable,  because 
INTERNOR  is  merely  the  selling  arm  of 
INTERBRAS  in  the  United  States,  and 
its  activities  are  expressly  stated  to  be 
an  extension  of  its  parent's. 

Although  they  are  separately 
incorporated  entities,  INTERBRAS 
treats  the  profits  and  losses  from 
INTERNOR  and  its  other  sales 
subsidiaries  as  line  items  in  its  income 
statement.  In  addition,  in  an  annual  note 
to  its  financial  statements,  INTERBRAS 
states  that  its  sales  subsidiaries  are 
merely  extensions  of  its  own  activities. 
Therefore,  we  have  examined  only  the 
equity  infusions  from  PETROBRAS  to 
INTERBRAS/INTERNOR.  We  have 
examined  INTERBRAS/INTERNOR's 
financial  ratios  and  find  it  to  be 
equitworthy. 

We  reaffirm  our  normal  practice  of 
examining  a  company's  ov^all 
equityworthiness  when  making  a  , 

determination  of  whether  infusions  w^re\ 
made  on  terms  inconsistent  with 
commercial  considerations.  We  have 
long  held  that  the  benefit  from  an  equity 
infusion  benefits  all  operations  of  a 
company.  The  Court  has  upheld  this 
practice  in  British  Steel  Corp.  v.  United 
States  (Slip  Op.  85-26,  March  6. 1985.  p. 
20): 

(T]he  Court  agrees  with  the  defendants' 
contention  that  since  equity  investments  in 
BSC  benefitted  all  of  its  remaining 
manufacturing  and  exporting  operation,  it  is 
unnecessary  to  trace  the  use  of  such  funds  or 
to  find  that  they  directly  related  to  enhanced 
product  competitiveness. 

We  disagree  with  petitioners' 
contention  that  we  should  focus  on  the 
proRtability  of  INTERBRAS'  ethanol 
activities  in  relation  to  its  profitability 
on  its  other  product  lines  in  determining 
whether  an  equity  investment  is 
consistent  with  commercial  practice.  It 
is  normal  commercial  practice  for  a  Hrm 
engaged  in  a  number  of  product  lines  to 
expect  differing  rates  of  return  on  each 
product  line.  Each  product  line  must  be 
sufficiently  profitable  over  the  long  term 
to  justify  the  commitment  of  resources 
by  the  company.  However,  simply 
because  one  product  line  has  a  lower 
rate  of  return  than  another  does  not 
indicate  that  a  firm  is  behaving  in  a  non- 
commercial manner.  Were  we  to  accept 
petitioners*  rationale,  any  product  line 
which  achieved  less  than  the  average 
rate  of  return  for  the  company  as  a 
whole  would  be  considered  as- 
benefitting  from  the  more  profitable 
product  lines.  This  leads  to  the  absurd 
result  that  half  of  a  company's  activities 
are  potentially  subsidized. 

Even  if  we  had  accepted  petitioners' 
argiunent  our  determination  that  no     « 
subsidy  was  provided  would  not  have 


changed.  We  verified  that  INTERBRAS/ 
INTERNOR  ethanol-related  activities 
were  not  unprofitable  during  the  period 
of  investigation.  Therefore,  we 
determine  that  there  were  no  subsidized 
equity  infusions. 

D.  PETROBRAS  Storage  Assistance 

Petitioners  allege  that  PETROBRAS 
has  provided  storage  facilities  to 
Brazilian  distillers  and  cooperatives  at 
non-commercial  rates.  In  addition, 
petitioners  allege  that  PETROBRAS 
made  available  to  fuel  ethanol  exporters 
its  pipeline  from  Sao  Paulo  to  the  port  of 
Santos. 

During  verification,  we  ascertained  __ 
that  the  rafes  fuel  ethanol  distillers  pay 
PETROBRAS  for  the  use  of  its  storage 
facilities  are  identical  to  those  they 
charge  PETROBRAS  for  the  same 
service.  In  addition,  we  found  no 
evidence  that  PETROBRAS  built  storage 
tanks  for  use  by  the  distillers,  or  that  it 
provided  the  distillers  with  free  use  of 
its  storage  facilities.  We  also  verified 
that  PETROBRAS  charged  for  the  use  of 
its  pipeline  to  transport  fuel  ethanol. 
Therefore,  we  determine  PETROBRAS 
storage  assistance  does  not  confer  a 
subsidy. 

E.  PETROBRAS  Payment  Terms 

Petitioners  allege  that  ethanol 
distillec»4a  Brazil  receive  two  types  of 
benefits  by  virtue  of  the  payment  terms 
for  ethanol  sales  to  I^TROBRAS.  First, 
payment  is  received  by  distillers  within 
15  days  of  invoicing.  Petitioners  contend 
that  if  the  standard  commercial  payment 
terms  in  Brazil  exceed  15  days,  then 
PETROBRAS'  "eariy"  payment  terms 
constitute  a  subsidy.  Second, 
PETROBRAS  takes  delivery  of  ethanol 
over  a  twelve-month  period  but  makes 
payments  over  a  nine-month  period, 
resulting  in  prepayment.  Petitioners 
argue  that  such  prepayment  is  unlikely 
to  be  consistent  with  standard 
commercial  practice  and,  therefore, 
constitutes  a  subsidy. 

All  anhydrous  fuel  ethanol  produced 
for  the  domestic  market  must  be  sold  to 
reTROBRAS.  Under  lAA  rules. 
I^TROBRAS  takes  delivery  of  one- 
twelfth  of  each  distiller's  quota  every 
month.  Invoices  are  issued  over  a  nine- 
month  period,  and  payment  is  made  by 
PETROBRAS  within  two  weeks  after 
invoicing.  These  payment  terms  are 
established  by  legislation. 

Based  on  information  gathered  at 
veriflcation,  we  determine  that  15-day 
payment  terms  are  not  an  unusual 
practice  in  Brazil.  Terms  normally  range 
from  payment  on  sight  to  180  days. 
Therefore,  we  determine  that 
PETROBRAS'  15-day  payment  terms  do 
not  confer  a  subsidy. 


With  regard  to  prepayment,  we  have 
concluded  that  the  payment  and 
delivery  scheme  reflects  the  agricultural 
commodity  nature  of  this  product.  The 
harvest  and  production  cycles  are  not 
continuous,  yet  the  product  is  consumed 
year  round.  Thus,  the  delay  in  deliveries 
is  the  result  of  the  necessary  stockpiling 
and  withdrawal  for  consumption  during  > 
the  period  when  ethanol  is  not 
produced.  Therefore,  we  determine  that 
this  payment  and  delivery  scheme  can 
be  considered  normal  commercial  '.^ 

practice  for  agricultural  commodities.  ■  ■  " 
and,  as  such,  does  not  constitute  a 
subsidy. 

IV.  Programs  Determined  Not  To  Be 
Used 

We  determine  that  manufacturers, 
producers  or  exporters  of  fuel  ethanol  in 
Brazil  did  not  use  the  following 
programs  which  were  listed  in  our 
notice  of  "Initiation  of  a  Countervailing 
Duty  Investigation;  Fuel  Ethanol  from 
Brazil"  (50  FR  11526). 

A  Regional  Development  Programs 

Petitioners  allege  that  ethanol 
distillers  in  the  Northeast  of  Brazil  are 
subsidized  under  the  following  federal 
and  state  programs. 

1.  Cost  Equalization  Programs.  , 
Petitioners  allege  that  under  this 
program,  the  lAA  makes  cash  payments 
to  hiel  ethanol  producers  located  in  the 
states  of  Alagoas,  Espirito  Santo,  Minas 
Gerais,  Paraiba,  Pemambuco,  Rio  de 
Janeiro,  and  others. 

2.  SUDENE.  Petitioners  allege  that  a 
government  agency  known  as  the 
Superintendencia  do  Desenvolvimento 
do  Nordeste  (SUDENE)  extends  tax 
credits,  exemptions,  and  other  benefits 
to  companies  operating  or  investing  in 
the  Northeast  of  Brazil. 

We  verified  that  none  of  the 
companies  from  which  we  requested 
responses  are  located  in  any  of  the 
regions  eligible  for  special  assistance. 

B.  lAA  and  Other  Government  Loan 
Guarantees 

Petitioners  allege  that  the  lAA  and 
other  Brazilian  govemnient  agencies 
have  guaranteed  loans  taken  out  by 
certain  fuel  ethanol  producers  and 
cooperatives. 

We  veriHed  that  none  of  the  ■* 

companies  from  which  we  requested 
responses  had  received  loan  guarantees 
from  the  lAA  or  any  other  government 
agency. 

C.  Restructured  lAA  Loans 

Petitioners  allege  that  certain  loans 
taken  out  by  ethanol  distillers  and 
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cooperatives  have  been  restructured 
with  lAA  assistance. 

During  verincation,  we  ascertained 
that  one  of  the  respondents,  Companhia 
Industrial  e  Agricola  Sao  loao  ("Sao 
Joao"),  had  its  foreign-currency  debt 
restructured  and  converted  into 
cruzeiro-denominated  debt  in  1984.  We 
verified  that  neither  lAA  nor  any  other 
agency  of  the  government  of  Brazil  was 
involved  in  this  debt  restructuring,  and 
that  it  did  not  take  place  at  the  behest  of 
the  government  of  Brazil.  Rather,  the 
restructuring  was  carried  out  by  Sao 
loao's  private  creditors.  Therefore,  we 
determine  this  program  was  not  used. 

D.  Accelerated  Depreciation  for 

Brazilian-Made  Capital  Equipment 

s 

Petitioners  allege  that,  pursuant  to 
Decree-Law  1137,  any  company  which 
purchases  Brazilian-made  capital 
equipment  and  has  an  expansion  project 
approved  by  the  GDI  may  depreciate 
this  equipment  at  twice  the  rate 
normally  permitted  under  Brazilian  tax 
laws. 

At  verification,  we  ascertained  that 
none  of  the  respondents  had  used  this 
tax  provision  during  the  review  period. 

E.  Preferential  Working-Capital 
Financing  for  Exports 

Petitioners  allege  that  producers  and 
exporters  of  fuel  ethanol  have  received 
preferential  export  financing  from  the 
Carteira  do  Comercio  Exterior  (Foreign 
Trade  Department,  or  CACEX)  of  the 
Banco  do  Brasil,  which  administers  a 
program  of  short-term  working-capital 
financing.  During  the  review  period, 
these  working-capital  loans  were 
provided  under  Resolution  882  of  the 
Banco  Central  do  Brasil.  On  August  21. 
1984.  Resolution  882  was  superseded  by 
Resolution  950. 

During  verification,  we  ascertained 
that  exports  of  fuel  ethanol  are  not  > 
eligible  for  this  type  of  financing. 

F.  Export  Financing  Under  the  CIC- 
CREGE 14-11  Circular 

Petitioners  allege  that  producers  and 
exporters  of  fuel  ethanol  may  have 
obtained  preferential  export  financing 
under  the  Banco  do  Brasil's  CIC-CREGE 
14-11  circular. 

During  verification,  we  ascertained       ' 
that  none  of  the  respondents  had  any 
such  loans  outstanding  during  the 
review  period.  i 

G.  FINEX  Export  Financing 

'    Petitioners  allege  that  producers  and 
exporters  of  fuel  ethanol.  as  well  as 
importers  of  fuel  ethanol  from  Brazil  in 
the  United  States,  may  have  received 
preferential  export  financing  under 


Resolution  68  of  the  Conselho  Nacional 
do  Comercio  Exterior  (CONCEX). 

During  verification,  we  ascertained 
that  fuel  ethanol  is  not  eligible  for 
FINEX  financing. 

H.  Resolution  330  of  the  Banco  Central 
do  Brasil 

Petitioners  allege  that  producers  and 
exporters  of  fuel  ethanol  may  have 
benefited  from  Resolution  330  of  the 
BanccCCentral  do  Brasil,  which  provides 
financing  for  up  to  80  percent  of  the 
value  of  the  merchandise  placed  in  a 
specified  bonded  warehouse  and 
destined  for  export. 

During  verification,  we  ascertained 
that  none  of  the  respondents 
participated  in  this  program  during  the 
review  period. 

/.  Exemption  oflPl  Tax  and  Customs 
Duties  on  Imported  Equipment  (CDI) 

Petitioners  allege  that  producers  and 
exporters  of  fuel  ethanol  may  have 
participated  in  the  CDI  program,  under 
which  companies  may  receive  an 
exemption  of  80  to  100  percent  of 
customs  duties  and  IPI  tax  on  certain 
imported  machinery.  The  recipient  must 
demonstrate  that  the  machinery  or 
equipment  for  which  an  exemption  is 
sought  was  not  available  from  a 
Brazilian  producer.  The  investment 
project  must  be  deemed  to  be  feasible 
and  the  recipient  must  demonstrate  that 
there  is  a  need  for  added  capacity  in 
Brazil. 

During  verification,  we  ascertained 
that  none  of  the  respondents  were 
eligible  to  participate  in  this  program 
during  the  review  period. 

/.  7y»e  BEFIEX  Program 

Petitioners  allege  that  exporters  of 
fuel  ethanol  may  have  received  benefits 
fit)m  the  Comissao  para  a  Concessao  de 
Beneficios  Fiscais  a  Programas 
Especiais  de  Exportagao  (Commission 
for  the  Granting  of  Fiscal  Benefits  to 
Special  Export  Programs,  or  BEFIEX), 
which  grants  certain  tax  benefits  to 
Brazilian  exporters. 

During  verification,  we  ascertained 
that  none  of  the  respohdents 
participated  in  this  program  during  the 
review  period. 

K.  The  CIEX  Program 

Petitioners  allege  that  exporters  of 
fuel  ethanol  may  have  received  tax 
benefits  from  the  Comissao  para 
Incentives  k  Exportagao  (Commission 
for  Export  Incentives,  or  CIEX)  under 
DecreerLaw  1428. 

During  verification,  we  ascertained 
that  none  of  the  respondents 
pai^icipated  in  this  program  during  the 
review  period. 


L  Incentives  for  Trading  Companies 

Petitioners  allege  that,  under 
Resolution  883  of  the  Banco  Central  do 
Brasil,  trading  companies  may  obtain 
export  financing  similar  to  that  obtained 
by  manufacturers  under  Resolution  882 
and  950. 

During  verification,  we  ascertained 
that  none  of  the  respondents 
participated  in  this  program  during  the 
review  period. 

M.  The  PROEX  Program 

Petitioners  allege  that  exporter^  of 
fuel  ethanol  may  have  benefited  fi-om 
short-term  export  credits  under  the 
Prograpia  do  Financiamento  k  Produ^ao 
par  a  Exportagao  (PROEX).  previously 
referred  to  as  the  Apdio  k  Exportagao 
program. 

During  verification,  we  ascertained 
that  none  of  the  respondents 
participated  in  this  program  during  the 
review  period. 

N.  Plantation  Roads  ^ 

Petitioners  allege  that  sugar  cane 
growers  in  the  Northeast  of  Brazil  have 
benefited  from  plantation  roads  built  at 
gpvemment  expense  for  their  exclusive 
use. 

During  verification,  we  ascertained 
that  none  of  the  respondents  are  located 
in  the  Northeast  of  Brazil.  Therefore,  we 
determine  this  program  was  not  used. 

O.  Regional  Research  and  Development 
Programs 
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Petitioners  allege  that  ethanol 
distillers  and  sugar  cane  growers 
located  in  the  northeastern  Brazilian 
states  of  Alagoas  and  Pemambuco  have 
benefited  from  certain  state-run 
research  and  development  programs. 
During  verification,  we  ascertained 
that  none  of  tBe  respondents  are  locdted 
.  in  the  states  of  Alagoas  and 
Pemambuco.  Therefore,  we  determine 
that  these  programs  were  not  used. 

V.  Prognm  Detmnined  to  Have  Been 
Terminated 

IPI  Export  Credit  Premium 

Until  recently,  Brazilian  exporters  of 
manufactured  products  were  eligible  for 
a  tax  credit  on  the  Imposto  sobre 
Produtos  Industrializados  (Tax  on 
Industrialized  Products,  or  API).  The  IP! 
export  credit  premium,  a  cash 
reimbursement  paid  to  the  exporter 
upon  the  export  of  otherwise  taxable 
industrial  products,  was  found  to  confer 
a  subsidy  in  previous  countervailing 
duty  investigations  involving  Brazilian 
products.  After  having  suspended  this 
program  in  December  1979.  the 
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government  of  Brazil  reinstated  it  on  _ 
April  1, 1981. 

Subsequent  to  April  1. 1981.  the  credit 
premium  was  gradually  phased  out  in 
accordance  with  Brazil's  commitment 
pursuant  to  Article  14  of  the  Agreement 
on  Interpretation  and  Application  of 
Articles  VI.  XVI  and  XXIU  of  the 
General  Agreement  on  Tariffs  and 
Trade  ("the  Subsidies  Code").  Under  the 
terms  of  Ministry  of  Finance  "Portaria" 
(Notice)  No.  176  of  September  12, 1984, 
the  credit  premium  was  eliminated 
effective  May  1, 1085.  We  verified  that 
no  producers  or  exporters  of  fuel 
ethanol  received  the  IPI  export  credit 
premium  after  that  date. 

Accordingly,  consistent  with  our 
stated  policy  of  taking  into  account 
.  program-wide  changes  that  occur 
.  subsequent  to  the  review  period  but 
prior  to  our  preliminaty  determination, 
we  determine  that  this  program  has 
been  terminated,  end  no  benefits  under 
the  program  are  acctjring  to  current 
exports  of  fuel  ethanol  to  the  United 
States. 

Petitioners'  Conmeels 

Comment  1:  Petitioners  argue  that  the 
Department's  failure  to  obtain  sabsidy 
data  on  all  ethanol  prodocers  and 
exporters  from  the  government  of  Brazil, 
'    and  to  base  its  sainple  solely  on  export 
volumes,  skewed  the  subsidy  findings 
and  ignored  a  number  of  critical 
variables  sudi  as  the  creditworthiness 
of  the  distiller  and/or  cooperative;  the 
nature  of  ownership  (public  or  private); 
the  location  of  pfxxiuction  facilities:  and 
the  relationsiiip  between  the  distiller 
i    and  grower  (aotonomous  versus 
'     annexed).  All  these  variables  should 
have  been  measured  and  analyzed  in 
order  to  determine  the  true  level  of 
subsidization  occurring  in  tlie  Brazilian 
fuel  ethanol  industry. 

DOC  Position-.  In  li^t  of  the  number 
of  companies  involved,  the  cmnplexity 
of  issues,  and  the  mulitplicity  of 
government  agencies  admin^ering  the 
programs,  obtaining  global  subsidy 
inforoiation  from  the  government  of 
Brazil  and  investigating  100  percent  of 
the  producers  and  exporters  of  fuel 
ethanol  would-be  an  administratively 
impossible  task.  Moreover,  this  is  not 
required  by  law.  Thus,  «ve  followed  our 
wc^-established  practice  of  obtaining 
information  from  producers  who 
account  for  at  least  60  percent  of  the 
dollar  volume  of  exports  to  tiie  United 
States  oi  Ihm  meidiandise  ia  iiuestioa. 
See,  eg..  Ban  aad  Shapes  from  Mexico 
(49  FR  32887  (1884)};  Oil  Country 
Tubular  Goods  from  Mexico  \A»VSi 
47054  (19841);  and  Certaia  Tactile  Mill 
Products  4md  Apparel  from  Malaysia  ^50 
FR  9852  (1885)]. 


We  do  not  agree  with  petitioners' 
contentioo  that  our  methodology  has 
skewed  the  subsidy  findings  or  ignored 
critical  variables.  We  believe  the 
selection  method  utilized,  and  the 
investigation  conducted  pursuant 
thereto,  provides  an  accurate 
representation  of  the  industry.  For 
further  discussion  of  our  methodology  in 
selecting  companies  to  receive  detailed 
questionnaires  and  our  investigation  of 
only  those  companies  that  account  for 
60  percent  of  exports  to  the  United 
States  of  the  subject  noerchandise,  see 
Certain  Textile  Mill  Products  and 
Apparel  from  Malaysia  (50  FR  9652). 

Comment  2.-  Petitioners  contend  that 
the  Department  must  base  its 
countervailing  duty  deposit  rate  on  a 
nationwide  average  level  of 
subsidization  {i.e.,  all  distillers  capable 
of  producing  the  product  under 
investigation),  due  to  die  extensive 
control  the  government  of  Brazil 
maintains  over  the  industry.  It  is  argued 
that  this  information  is  relevant  in  order 
to  capture  subsidies  to  entities  not 
currently  exporting  to  the  United  States 
which  might,  however,  do  so  in  the 
future,  and  because  the  government  of 
Brazil's  role  in  ethanol  production 
makes  the  distinction  between  exporters 
and  domestic  producers  meaningless 
and  artificial  Petitioners  cite  Float 
Glass  from  Italy  as  a  precedent  wherein 
the  Department,  in  order  to  ensure  that 
any  potential  subsidy  was  captured, 
examined  both  the  region  where  the 
product  was  manufactured  and  the 
region  from  which  the  product  was 
ultimately  exported  in  considering 
whether  regional  sidisidies  were 
bestowed. 

I  ITOCAw/ZfOfl.- Countervailing  duties 
are  levied  to  neutralize  the  effects  of 
benefits  given  to  merchandise  which  is 
exported  to  the  United  States.  Therefore, 
the  law  does  not  encompass  entities 
which  do  not  export  to  the  United 
States.  Whether  or  not  the  government 
of  Brazil's  "control"  over  the  ethanol 
industry  will  affect  Brazilian  domestic 
entities'  business  decisions  to  export  to 
the  United  States  in  the  future  is  an 
issue  inappropriate  to  this  investigation. 
Changes  in  the  make-up  of  the  industry 
and  the  level  of  subsidization  will  be 
determined  in  any  future  administrative 
review.  Our  determination  in  Float 
Glass  from  Italy  is  inapposite  to  this 
investigation,  "niat-investigation 
involved  examining  a  potential  regional 
subsidy  received  by  one  of  the  plants  of 
the  company  which  manufactured  the 
product  under  investigation.  It  does  not 
stand  for  the  proposition  that  the 
Department  must  exaoune  every 
company  in  every  region  in  order  to 
determine  whether  a  subsidy  is  being 


provided  with  respect  to  the 
merchandise  under  investigation.  See 
also  response  to  petitioners'  Comment  1. 

Comment  3:  Petitioners  contend  that 
while  autonomous  distillers  receive 
greater  PROALCOOL  loan  benefits  than 
annexed  distillers,  the  distillers  selected 
to  respond  to  the  Department's 
questionnaire  are  all  annexed  to  sugar- 
making  facilities,  thereby  minimizing,  by 
definition,  the  amount  of  subsidy 
resulting  from  the  limited  inquiry. 

DOC  Position:  We  disagree. 
According  to  verified  iidormation  on  the 
record,  both  autonomous  and  annexed 
distillers  pay  the  same  interest  rates  on 
PROALCOOL  loans.  Therefore,  we  have 
no  reason  to  believe  that  the  absence  of 
autonomous  distillers  from  our  pool  of 
respondents  has  resulted  in  any 
underestimation  of  the  level  of  benefits. 

Comment  4:  Petitioners  argue  that  the 
issue  of  regional  subsidies  was  "side- 
stepped" by  the  Department  since  all  the 
distillers  selected  to  respond  are  located 
in  one  state,  where  regional  subsidies 
apparently  do  not  exist. 

DOC  Position:  The  issue  of  regional 
subsidization  was  not  side-stepped  by 
the  Department  The  Department  did  not 
select  distillers  by  region,  but  by  the 
dollar  volume  of  their  exports  to  the 
United  States.  That  all  of  the  distillers 
selected  are  located  in  a  single  state, 
where  regional  subsidies  do  not  exist, 
merely  demonstrates  that  the  companies 
comprising  over  60  percent  of  exports  of 
fuel  ethanol  to  the  United  States  do  not 
use  regional  subsidies.  Furthermore,  the 
60  percent  methodology  does  not 
misrepresent  the  estimated  net  subsidy. 
See  also  response  to  petitioners' 
Comment  1. 

Comment  &  Petitioners  contend  that 
since  the  Brazilian  ethanol  industry  is 
not  autonomous  from  the  government 
and  the  industry  and  the  government  are 
by  and  large  inseparable,  the 
Department's  standard  sampling 
techniques  fall  far  short  of  defining  the 
totality  of  government  subsidization. 

DOC  Position:  While  the  government 
of  Brazil  controls  prices  and  implements 
production  quotas  on  ethanol  in  Brazil  . 
we  do  not  find  that  the  industry  is 
inseparable  from  the  government.  The 
distillers  and  cooperatives  are  privately 
owned,  keep  their  own  accounts,  and 
are  responsible  to  their  shareholders  for 
all  business  decisions.  The  methodology 
utilized  by  the  Department  does  not 
under  these  circumstances,  fail  to  define 
the  totality  of  government  subsidization. 

Comments:  Petitioners  contend  that 
most  participants  in  the  Brazilian  fuel 
ethanol  industry  (including 
COFERSUCAR,  Sao  Joao  and  Usina 
Costa  Pinto)  should  be  considered 
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uncreditworthy  from  1981  onward  since, 
in  the  absence  of  debt  back-ups  and 
guarantees  by  the  government  of  Brazil, 
these  companies  would  not  have 
received  any  loans. 

DOC  Position:  We  verified  that  none 
of  the  respondents  received  Joan 
guarantees  from  the  lAA  or  any  other 
agency  of  the  government  of  Brazil. 
Accordingly,  this  issue  does  not  need  to 
be  addressed. 

Comment  7:  Petitioners  contend  that, 
for  creditworthy  companies.        " 
government-guaranteed  debt  constitutes 
a  subsidy  because  the  mere  presence  of 
the  government  guarantee  ensures  a 
lower  rate  of  interest. 

DOC  Position:  See  answer  to  ' 
petitioners'  Comment  6. 

Comment  A-  Petitioners  argue  that  the 
Department  should  use  a  comparison  of 
real  interest  rates  in  order  to  measure 
the  subsidy  value  of  cruzeiro-based 
replacement  loans  for  those  respondents 
with  dollar-denominated  debt  in  default. 

DOC  Position:  We  verified  that  Sao 
Joao's  reorganization  of  its  dollar- 
denominated  debt  was  carried  out  by  its 
private  creditors  without  government 
direction,  and  that  COPERSUCAR  never 
had  dollar-denominated  debt  at  all. 
Accordingly,  this  issue  need  not  be 
addressed. 

Comment  9:  Petitioners  argue  tht  the 
government  of  Brazil's  contention  that 
the  portion  of  PROALCOOL  credits 
originating  from  the  World  Bank  should 
not  be  countervailed  is  irrelevant,  since 
(i]  this  assertion  of  World  Bank 
financing  is  undocumented,  and  (ii)  it  is 
the  government  of  Brazil  which  targets 
the  recipients  and  uses  of  PROALCOOL 
funds. 

DOC  Position:  We  disagree.  As 
explained  above  in  the  section  on 
"PROALCOOL  Industrial  Credits  to 
Distillers,"  a  copy  of  the  contract 
between  the  World  Bank, and  the 
government  of  Brazil  has  be(e  entered 
on  the  record.  We  verificil^at  the 
contract  itself  specifies  th^t  the  Worid 
Bank  funds  are  to  be  applied  to  finance 
PROALCOOL  projects. 

Comment  10:  Petitioners  argue  that 
the  Department  must  use  a  commercial 
e^chmark,  i.e.,  the  charges  that  would 
be  paid  to  a  commercial  lender,  in 
measuring  the  benefits  conferred  by 
government-sourced  debt.  Therefore, 
every  loan  from  a  government  source, 
obtained  with  a  government  guarantee 
or  directed  by  the  government  must  be 
examined.  The  Department's  analysis  in 
the  preliminary  determination  was         < 
inappropriate  because  it  compared  ^ 
subsidized  debt  to  other  government- 
based  debt.  In  hyper-inflationary 
countries  such  as  Brazil,  commercial 
lenders  are  unwilling  t6  provide  long- 


term  financing.  Therefore,  the 
appropriate  benchmark  is  the  short- 
term,  commercial  interest  rate. 
Moreover,  the  benchmark  rate  should 
include  compensating  balances,  because 
such  balances  are  normally  required  for 
short-term,  commercial  loans  and 
because  the  Deparrtment's  benchmark 
in  the  recent  ruling  on  Certain 
Agricultural  Tillage  Tools  from  Brazil 
included  compensating  balances. 
Finally,  if  the  recipient  of  the  loan  is 
uncreditworthy,  an  additional  risk 
premium  must  l>e  included  irt  the 
benchmark. 

Z)OCPos///o/j;  In  countries  where 
long-term  Hnancing  or  the  terms  of  long- 
term  fmancing  are  controlled  by  the 
government,  it  has  been  the 
Department's  practice  to  use 
government-sourced  or  directed  loans  as 
benchmarks  when  those  loans  are 
provided  to  more  than  a  specific 
industry  or  group  of  industries  (see,  e.g., 
Cold-Rolled  Carbon  Steel  Flat-Rolled 
Products  from  Korea.  49  F.R.  47284,  and 
Certain  Textile  Mill  Products  and 
Apparel  from  Colombia,  50  F.R.  9863).  In 
our  view,  this  benchmark  is  the  best 
measure  of  the  benefit  to  the  recipient  of 
the  subsidized  loan  because  it  reflects 
what  the  recipient  would  otherwise 
have  paid  for  a  comparable  loan. 

The  short-term  benchmark  proposed 
by  petitioners,  a  trade  bill  discount  rate, 
cannot  be  considered  comparable  to 
long-term  financing  for  investment.  Even 
where  the  Department  has  used  the 
short-term  commercial  rate  in  Brazil  as  a 
benchmark,  most  often  for  short-term 
export  nnancing,  we  do  not  generally 
include  compensating  balances.  This  is 
because  we  have  found  that  there  is  no 
uniform  requirement  for  such  balances 
(see,  e.g..  Oil  Country  Tubular  Goods 
from  Brazil,  49  F.R.  46570). 
Compensating  balances  have  been 
included  in  benchmarks  for 
uncreditworthy  companies,  as  was  the 
case  in  Certain  Agricultural  Tillage 
Tools,  where  we  used  that  benchmark 
as  best  information  available.  In  this 
investigation  we  have  found  no  loans  to 
uncreditworthy  companies  and, 
therefore,  there  is  no  need  for  such  a 
benchmark. 

Comment  11:  Petitioners  contend  the 
cruzeiro-based  bail-out  of  loans 
received  by  COPERSUCAR,  Sao  Joao. 
and  Usina  Costa  Pinto  in  1961  and  1984 
should  not  be  compared  to  other 
subsidized,  cruzeiro-based  agricultural 
loans.  The  subsidy  value  of  the 
replacement  loans  should  instead  be 
compared  to  a  benchmarak  reflecting 
the  cost  of  dollar-denominated  debt  to 
uncreditworthy  companies  in  Brazil. 
Moreover,  this  benchmark  should  be  the 
highest  rate  associated  with  dollar- 


denominated  long-term  debt  in  Brazil, 
should  include  dollar-based  risk 
premiums,  and  should  reflect  any 
additional  subsidy  due  to  the  relaxation 
of  the  repayment  schedules. 

DOC  Position:  As  discussed  above, 
we  found  no  evidence  that  cruzeiro- 
based  loans  replaced  dollar- 
denominated  loans  for  COPERSUCAR 
or  Usina  Costa  Pinto.  For  Sao  Joao  the 
refinancing  of  dollar-denominated  debt 
was  carried  out  between  Sao  Joao  and 
private  commercial  banks  without 
government  direction.  Therefore,  the 
correct  benchmark  for  refinancing  of 
dollar-denominated  debt  need  not  be 
addressed. 

Comment  12:  Petitioners  contend  that 
the  department's  use  of  a  general 
agricultural  financing  benchmark  to 
measure  the  benefits  received  through 
PROALCOOL  industrial  credits 
undervalued  the  subsidy,  since  general 
agricultural  financing  is  itself  highly 
subsidized.  According  to  a  Banco  de 
Boston  newsletter,  commercial  banks 
are  required  to  set  aside  a  portion  of 
their  reserves  for  loans  to  the 
agricultural  sector  and  the  Department 
has  found  export  financing  from  similar 
"set-aside"  programs  to  be 
countervailable  in  Pres tressed  Concrete 
Steel  Wire  Strand  from  Spain. 

DOC  Positioni:  For  reasons  discussed 
above,  we  have  not  used  agricultural 
loan  terms  or  commercial  short-term 
loan  rates  proposed  by  petitioners  as  the 
benchmark  for  PROALCOOL  industrial 
Hnancing  to  distillers.  This  is  not, 
however,  because  of  the  alleged  set- 
aside  characteristic  of  the  agricultural 
loan  program  but  because  we  have  used 
company-specific  benchmarks.  More- 
over, with  respect  to  the  Spanish  export 
Ibans,  we  found  that  the  interest  rates 
on  those  loans  were  preferential.  While 
the  lower  rates  may  have  resulted  from 
the  set-aside  requirements,  we 
countervailed  the  result  of  the  program, 
not  the  set-aside  characteristic  perse. 

Comment  13:  Petitioners  argue  that 
agricultural  loans  are  not  an  appropriate 
benchmark  for  PROALCOOL  loans 
because  H  has  not  been  demonstrated 
that  agricultural  loans  are  generally 
available.  Based  on  information  they 
have  provided,  petitioners  claim  that 
agricultural  fiancing  is  scarce  and  that  it 
is  allocated  disproportionately  to  certain 
crops,  including  sugar  cane.  Morever, 
the  information  submitted  by 
respondents  to  demonstrate  the  general 
availability  of  agricultural  financing 
shows  only  how  the  supply  is  allocated 
without  any  analysis  of  the  relative     ' 
demand.  Unless  agricultural  entities 
have  equal  access  to  the  available 
credit,  petitioners  contend  that 


il 


Federal  Rq^tn  J  Vol  51.  No.  17  /  Monday.  January  27,  1986  /  Notices 


3371 


agricultural  financing  cannot  be 
considered  generally  available. 

DOC  Position:  We  hare  reviewed  the 
iiifuination  supplied  by  petitioners  and 
respondents  regarding  tfce  aTailabtfity  of 
agricunivBl  loam  and  nave  leaiiifined 
our  prelinrinary  finding  that  agriaiftaral 
credits  are  not  provided  to  a  apecific 
enterpriae  or  indaetry,  or  groap  of 
enterprieea  or  induBiiies.  In  feadring 
this  oencNflKm,  we  have  oomidered 
information  from  the  Wond  Bank  report, 
cited  tjy  petitioners,  whk^  indicate* 
that,  in  terms  of  credit  extended  as  a 
peroeotage  of  vahie  of  prodaction.  aegar 
cane  does  not  receive  a  diapt'opoitiuiiate 
share  of  a^cuitaral  fimdt.  In  addition, 
publteked  statistics  filed  with  one  of  the 
responaes  indkale  tiia)  augar  cane  did 
not  receive  a  dtspropoftionate  share  of 
agriodtntal  funds.  The  World  Baidc 
report  also  offiers  explanatians  of  «vhy 
the  deoiaad  for  credit  would  vary  among 
tyyes  of  crops.  Regarding  the 
information  st^Nnitted  by  petitioners  on 
the  recent  shortage  of  agrionltaral  Ioum, 
there  is  no  indicatioB  that  particular 
segments  of  the  agricoltaral  seclor  have 
sufferedraore  than  others.  Heooe.  while 
demanomay  exceed  sapply.  the  alleged 
shortage  of  agricoltaral  credit  does  not 
appear  to  affect  certain  crops 
dispniportiooateiy.  Finally,  tite 
infonaatiaa  svbaiitted  by  rrspondents 
on  the  distrilMtioa  of  agricaltural  loans 
is  more  contemporaneoos  with  the 
period  darii«  which  PROALCOOL  loans 
were  given  and.  thus,  is  a  more  relevant 
measure  of  their  availability. 

Comment  14:  Petitioners  further 
contend  that  the  Departmeot  should  not 
use  agricultural  fiaanciog  as  a 
benchmark  lot  PROALCOCN  loans  to 
sugar  cane  growers,  because  agricultural 
loans  are  h^idy  subsidized.  Instftad,  the 
Departmeot  should  use  a  oonunetcial 
interest  rate  in  the  range  of  ORTN  plos 
24  to  32  percent  Where  appropriate,  the 
benchnuuk  should  include  a  risk 
premium  for  uncreditworthy  companies. 

DOC  Position:  V»Je  disagree.  We  have 
•chosen  agricultural  loans  *m  the 
bendunark  for  PROALCOOL 
agricultural  loans  to  sugar  cane  growers 
because  they  represent  the  major 
alternative  source  of  financing  to  the 
growers,  and  because  we  have  found 
them  not  to  be  limited  to  a  specific 
eterprise  or  industry,  or  groups  of 
enterprises  or  industries.  We  have  not 
analyzed  the  creditworthiness  of  these 
companies  because  petitioners  did  not 
present  any  specific  allegations  that 
th^se  companies  were  uncreditworthy. 

Comment  15:  Peti^oners  argue  that 
the  Department  should  use  fixed  interest 
rates  in  calculating  PROALCOOL 
agricultural  loan  benefits,  based  on 
information  received  at  verification. 


DOC  Position:  The  agricultural  loans 
used  as  the  basis  for  the  PROALCOOL 
agricultural  loan  bendhauuks  were 
offered  at  fixed  interest  rates.  Therefore, 
we  are  using  a  fixed  interest  rate 
benchmaik. 

Comment  16:  Petitioners  aigoe  that 
the  Departaient  should  rely  on  their 
estimates  that  one-half  of  the  iaB»-19M 
sugar  cane  crop  was  used  to  prodace 
ethanol  and  redace  by  SO  percent  the 
reported  sales  value  of  sugar  cane  in  its 
calculation  of  the  ad  valorem  benefit 
from  agriculto'al  subsidies  on  sngar 
cane. 

DOC  Pogitkm:  AldKN«h  PROALCOOL 
loans  are  used  to  finance  the  prodactian 
of  sugar  cane  for  use  in  edianol 
production,  eligitiility  Cor  tiiese  loans  is 
not  contingent  upon  the  specific  quantity 
of  sugar  cane  earmarked  for  ethanol 
production.  Moreover,  even  if  we 
accepted  petitioners'  allegation,  the 
upstream  subsidy  would  still  be  de 
miaimis. 

Comment  17:  Petitioners  contend  the 
Department  should  examine  the 
discrepancy  between  the  tirtal  debt 
figures  in  the  balance  sheet  and  loan 
ledger  of  Agropecuaria  Monte  Sereno 
S.A.  Cl^onte  Sereno**).  one  of  tlie  sugar 
cane  growers  we  invMtigated.  to  ensme 
thst  no  additional  loans  were 
outstanding  during  the  period  of 
investigation. 

DOC  Positioa:  As  sUted  in  the 
verification  report  on  sugar  cane 
growers,  Monte  Serene's  loan  ledger, 
unlike  the  audited  balance  sheet, 
indades  as  yet  unreleased  parcels  of 
long-term  loans,  which  are  posted  in  a 
separate  account.  The  company's 
auditors  removed  these  amounts  from 
the  balance  sheet  because  they  had  not/' 
yet  been  received.  After  deducting  these 
amounts  from  the  outstanding  loan 
balance  according  to  the  ledger,  the 
Deparment  investigator  was  able  to 
reconcile  it  with  the  outstanding  loan 
balance  according  to  the  balance  sheet. 
Having  done  this,  we  are  satisfied  that 
no  unreported  parcels  of  long-term  loan^ 
were  disbursed  during  the  review 
period. 

Comment  18:  Petitioners  contend  that, 
since  the  Department  was  unable  to 
verify  payment  of  principal  and  interest 
on  non-PROALCOOL  loans  by 
Companhia  Agricola  Sertaozioho 
("Sertaozinho"),  one  of  the  sugar  cane 
growers  under  investigation,  we  should 
consider  these  loans  as  PROALCOOL 
agricultural  loans  and  calculate  the 
appropriate  subsidy  amount 

DOC  Position:  lkx.\uaerx\A\ion  shows 
that  Sertaozinho  made  principal  and 
interest  payments  on  its  noa- 
PROALCOOL  loans. 


Comment  IS:  Petitioners  contend  that 
in  calculating  benefits  under  the  income 
tax  exemptixio  for  export  earnings 
program,  the  Department  erred  in 
reducing  the  efiective  corporate  income 
tax  rate  &om  3S  percent  to  26  percent 
since  there  is  no  evidence  that  taxes 
earmarked  ibr  the  development  funds 
have  actually  yielded  returns. 
Petitioners  further  contend  there  iM  no 
basis  for  a  reduction  in  the  calculated 
tax  rate  eqoal  to  the  total  amount  of  the 
investment  because  respondents  have 
not  demonstrated  that  they  received  any 
return  on  their  investsunt 

DOC  Potitiow  We  verified  during  the 
coarse  of  this  investigation  that  the 
respondents  received  shares  in  certain 
investment  fonds  and  companies.  In 
addition,  in  our  recent  investigation  of 
Certain  A^icaitural  Tillage  Tools  from 
Brazil,  we  verified  tiiat  tlie  respondents 
were  receiving  dividends  from  the  same 
funds  and  companies  that  the  ethanol 
distillers  have  invested  in.  Therefore,  we 
find  it  is  appropriate  to  deduct  the 
investment  credits  in  calculating  the 
effective  tax  rate  of  each  distiller. 

Comment  20:  Petitioners  contend  that, 
in  calculating  benefits  under  the  income 
tax  exemption  for  export  earnings 
program,  the  Department  erred  in  not 
adjusting  respondents'  tax  liabilities  for 
the  surtax  on  excess  profits,  as  in  our 
recent  investigation  of  Certain 
Agricultural  Tillage  Tools  from  Brazil. 

DOC  Position:  We  did  not  adjust 
respoTtdents'  tax  liabilities  for  the  surtax 
on  excess  profits  at  die  time  of  the 
preliminary  determination  because  we 
had  tax  returns  for  only  a  few  of  the 
distillers  subject  to  this  investigation. 
Now  that  we  are  in  possession  of  the 
income  tax  returns  of  all  the 
respondents  we  have  in  fact,  followed 
our  recent  precedent,  and  have  adjusted 
respondents'  tax  Uabilities  for  the  surtax 
on  excess  profits. 

Comment  21:  Petitioners  contend  the 
Department  also  erred  in  calculating 
export  earnings  eligible  for  the 
exemption  by  erroneously  basing  it  on 
the  income  tax  on  the  "portion  of  profits 
attributable  to  export  revenue."  The 
Department  should  instead  have 
determined  for  each  distiller  and 
exporter  the  actual  company-wide  J 

prohts  and  the  proportion  of  total  sales      ^ 
which  were  exported.    \ 

DOC  Position:  In  calculating  the 
income  tax  exemption  for  export 
earnings,  we  da  in  fact  use  respondents 
actual  company-wide  profits  and  the 
proportion  of  total  sales  which  were 
expiorted. 

Comment  22:  Petitioners  contend  the 
Department  in  calculating  the  benefit 
arising  from  the  income  tax  exemption        I 
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on  export  earnings,  should  have  indexed 
the  respondents'  tax  liabilities  for 
inflation,  as  it  did  in  Certain 
Agricultural  Tillage  Tools  from  Brazil. 

DOC  Position:  For  purposes  of  our 
final  determination,  we  have  indexed' 
the  respondents'  tax  liabilities,  in 
accordance  with  Brazilian  tax  law. 

Comment  23:  Petitioners  argue  that 
the  beneflt  derived  from  the  income  tax 
exemption  for  export  earnings  should  bfe 
I  allocated  over  export  sales  and  mjMmal 
sales,  since  this  exemption  is  ties  to 
exports  and  is  not  available  to  firms 
which  have  only  domestic  sales. 

DOC  Position:  We  agree.  See  answer 
to  respondents'  Comment  5  below. 

Comment  24:  Petitioners  contend  that 
BNDESPAR's  purchase  of  equity  in 
Usina  Costa  Pinto  was  inconsistent  with 
commercial  considerations  since  Usina 
Costa  Pinto,  like  many  other  distillers, 
has  been  on  the  verge  of  bankruptcy 
since  at  least  1983.  The  mere  fact  that 
certain  banks  were  also  involved  in  the 
equity  acquisition  of  Usina  Costa  Pinto 
should  not  prevent  a  finding  of 
unequity  worthiness. 

DOC  Position:  The  bankruptcy  to 
which  petitioners  refer  concerns  another 
company,  Costa  Pinto  Industria  e 
Comercio  Ltda.,  which  we  verified  was 
not  related  to  Usina  Costa  Pinto.  We 
verified  that  IBRASA/BNDESPAR's 
purchase  of  a  small  percentage  of  Usina 
Costa  Pinto  stock  was  made  on  the 
same  conditions  and  terms  as  those 
offered  to,  and  paid  by,  other  private 
banks  in  the  stock  offer.  We  also  note 
that  Usina  Costa  Pinto  hasten  a 
consistently  profitable  company. 

Comment  25:  Petitioners  contend  that 
the  redirection  of  PETROBRAS'  oil- 
derived  profits  to  its  unprofitable 
ethahol  activities  clearly  confers  a 
counteravailable  subsidy  on  these 
activities  and  should  be  treated  as 
grants. 

DOC  Position:  Our  determination  with 
respect  to  PETROBRAS  is  discussed- in 
the  section  on  "Government  Debt  and 
Equity  Infusions  in  PETROBRAS/ 
INTERBRAS/INTERNOR." 

Comment  26:  Petitioners  contend  the 
Department  should  countervail 
PROALCOOL  financing  by 
PETROBRAS. 

DOC  Position:  Our  determination  with 
respect  to  these  loans  is  addressed  in 
the  section  on  "Government  Debt  and 
Equity  Infusions  into  PETROBRAS/ 
INTERBRAS/INTERNOR." 

Comment  27:  Petitioners  contend  that 
'the  provision  by  PETROBRAS  of 
working  capital,  in  the  form  of  equity 
infusions,  to  meet  INTERBRAS'  heavy 
liabilities  in  1963  and  1984  is  an  export 
subsidy  at  least  as  far  as  this  working 
capital  was  used  to  support 


INTERBRAS'  highly  unprofitable 
ethdnol  export  activities. 

DOC  Position:  Our  determination  with 
respect  to  PETROBRAS'  equity  infusions 
in  INTERBRAS/INTERNOR  is  discussed 
in  the  section  on  "Government  Debt  and 
Equity  Infusions  in  PETROBRAS/ 
INTERBRAS/INTERNOR." 

Comment  28:  Petitioners  contend  that 
INTERBRAS'  equity  infusions  into 
INTERNOR  in  1984  is  a  subsidy  since 
the  latter  was  absolved  of  a  heavy 
dollar-denominated  liability  in  exchange 
for  more  stock  from  its  parent.  Given  the 
fact  that  INTERNOR  is  wholly-owned 
by  the  PETROBRAS  family,  additional 
stock  purchases  enhanced  neither 
PETROBRAS'  nor  INTERBRAS'  direct 
equity  position  in  the  venture. 
Furthermore,  in  all  the  years  of  its 
existence  except  1984,  INTERNOR 
appears  to  have  operated  at  a  loss. 

DOC  Position:  Our  determination  with 
respect  to  INTERNOR's  debt-to-equity 
conversion  is  discussed  in  the  section  on 
"Government  Debt  and  Equity  Infusions 
in  PETROBRAS/INTERBRAS/ 
INTERNOR." 

Comment  29:  Petitioners  contend  that, 
in  its  quantification  of  equity  subsidies 
from  PETROBRAS  to  INTERBRAS/ 
INTERNOR  .  the  Department  should 
trace  the  government  funds  flowing 
through  PETROBRAS  companies'  equity 
accounts  to  its  ethanol  operations.  "1118 
Department  should  either  adopt  the 
formula  developed  in  Industrial 
Nitrocellulose  from  France  and  compare 
the  rate  of  return  on  ethanol  sales  to 
INTERBRAS'  and  INTERNOR's  rates  of 
return  on  all  other  products,  or  measure 
the  actual  net  operating  losses  arising 
fi-om  INTERBRAS'  sales  of  ethanol. 

DOC  Position:  Our  determination  with 
respect  to  PETROBRAS  is  discussed  in 
the  section  on  "Government  Debt  and 
Equity  Infusions  in  PETROBRAS/ 
INTERBRAS/INTERNOR. " 

Comment  30:  Petitioners  contend  that 
research  and  development  assistance  to 
ethanol  distillers  and  sugar  cane 
growers  should  be  treated  as  a  subsidy 
notwithstanding  the  nominal  general 
availability  of  such  benefits  in  Brazil.  De 
facto  availability  in  this  case  indicates 
that  the  programs  in  question  are 
targeted  to  distillers  and  cane  growers 
as  the  two  major  actors  in  the 
production  of  fuel  ethanol  (see  Cabot 
Corp.  v.  United  States  and  Agrexco 
Agricultural  Export  Co.,  Ltd.  v.  United 
States). 

DOC  Position:  The  Department  has 
verified  that  research  and  development 
assistance  in  Brazil  is  not  limited  or 
"targeted"  to  ethanol  distillers  and  sugar 
cane  growers.  Instead,  the  government 
provides  research  and  development  for 
all  sectors  of  Brazilian  agriculture. 


including  but  not  limited  to  genetic 
research,  soils,  pork,  cattle  and  forest 
industry  programs. 

Section  771(5)  of  the  Act,  in  describing 
governmental  benefits  which  should  be 
viewed  as  domestic  subsidies  under  the 
law,  clearly  hmits  such  subsidies  to 
those  provided  "to  a  specific  enterprise 
or  industry,  or  group  of  enterprises  or     , 
industries."  We  have  followed  this 
statutory  standard  consistently,  finding 
countervailable  only  the  benefits  from 
those  programs  which  are  applicable 
and,  in  fact,  available  only  to  one 
^company  or  industry,  a  limited  group  of 
companies  or  industries,  or  companies 
or  industries  located  within  a  limited 
region  or  regions  within  a  country.  See, 
e.g.,  "Final  Affirmative  Countervailing 
Duty  Determination;  Certain  Steel 
Products  from  Belgium,"  49  F.R.  39304, 
39328  (1982),  and  "Final  Negative 
Countervailing  Duty  Determination: 
Fresh  Cut  Flowers  from  Mexico"  (49  F.R. 
25007).  We  do  not  agree  with  the 
decisions  in  Cabot  Corp.  v.  United 
States.  Slip  op.  85-102  (Ct.  Int'l  Trade 
Oqt.  4, 1985)  (presently  on  appeal  to  the 
Court  of  Appeals  for  the  Federal 
Circuit),  and  Agrexco  Agricultural 
Export  Co.,  Ltd.  v.  United  States,  604  F. 
Supp.  1238  (Ct.  Int'l  Trade  1985).  In 
Carlisle  Tire  and  Rubber  Company  v. 
United  States,  564  F.  Supp.  834  (Ct.  Int'l 
Trade  1983),  the  Court  approved  the 
Department's  specificity  test. 

Comment  31:  Petitioners  contend  that 
regional  development  programs  ' 
administered  by  the  government  of        v 
Brazil  bestow  subsidies  irrespective  of 
whether  any  exports  to  the.  United 
States  originated  irom  these  regions 
since  these  programs  have  spurred  the 
production  of  ethanol  in  non-profitable 
areas,  thereby  diverting  ethanol 
produced  in  profitable  regions  to  the 
United  States. 

DOC  Position:  Petitioners'  allegation 
does  not  set  forth  a  countervailable 
subsidy.  Producers  in  regions  which  are 
exporting  do  not  obtain  an  actual 
benefit  from  regional  programs. 
Therefore,  no  countervailability  exists. 

Comment  32:  Petitioners  contend  that 
PETROBRAS  storage  assistance  to  the 
ethanol  industry  is  a  subsidy  and  the 
absorption  by  PETROBRAS  of  those 
costs  normally  borne  by  producers  and 
exporters  of  ethanol  should  be  treated 
as  direct  grants. 

DOC  Position:  We  ascertained  during 
verification  that  fuel  ethanol  distillers 
pay  PETROBRAS  the  same  rates  for  use 
of  its  storage  facilities  that  PETROBRAS 
pays  the  distillers  for  the  same  service. 
Additionally,  we  found  no  evidence  that 
PETROBRAS  built  storage  tanks  for  use 
by  the  distillers,  or  that  it  provided  the 


distillers  with  free  use  of  its;  storage 
facilities. 

Comment  33:  Petitioners  contend  the 
Department  should  find  that 
PETROBRAS  storage  assistance  is 
offered  on  preferential  terms  since  the 
documented  difference  between 
PETROBRAS'  government-regulated 
storage  charges  and  the  rates  charged 
by  private  companies  have  not  been 
explained. 

DOC  Position:  Since  we  ascertained 
during  verification  that  fuel  etanol 
distiller^paid  PETROBRAS  the  same 
rates  for  use  of  its  storage  facilities  that 
PETROBRAS  pays  the  distillers  for  the 
same  service,  we  find  that  no 
preferentiality  exi$ts  with  respect  to 
PETROBRAS  storage  assistance. 
Although  there  was  one  instance  in 
which  PETROBRAS  was  charged  more 
than'the  uniform  stroage  rate, 
circumstances  surrounding  that 
transaction  indicate  that  it  was  an 
exception  to  the  normal  commercial 
practice. 

Comment  34:  Petitioners  contend  that 
PETROBRAS'  practice  of  eariy  payvient 
and  pre-payment  for  ethanol  deliveries 
is  a  subsidy  and  should  be  treated  as  a 
zero-interest  loan  with  terms  running 
from  the  date  of  jiayment  to  the  date  of 
receipt  normally  expected  under 
standard  commercial  practice. 

DOC  Position:  Because  of  the 
agricultural  commodity  nature  of  this 
industry,  delivery  delays  simply  reflect 
the  necessary  stockpiling  and 
withdrawal  from  consumption  during 
the  three-to-five  month  period  when 
sugar  cane  harvesting  stops.  We  found 
during  verification  that  PETROBRAS 
paid  COPERSUCAR  and  several 
independent  distillers  two  weeks  after 
invoicing,  which  does  not  differ  from 
standard  commercial  practice  in  Brazil. 

Comment  35:  Petitioners  contend  that 
PETROBRAS  payment  terms  are 
countervailable  since  in  a  country  where 
the  monthly  inflation  rate  is  over  10 
percent,  government-mandated  payment 
terms  of  15  days  which  are  one-half  to 
one-quarter  those  of  commercial  terms 
are  highly  preferential. 

DOC  Position:  We  verified  that  15-day 
payment'terms  are  not  an  unusual 
commercial  practice  in  Brazil. 

Comment  36:  Petitioners  contend  that 
the  Department  failed  in  its  analysis  of 
export  subsidies  to  consider  deliveries 
by  distillers  to  trading  companies.  Since 
under  Brazilian  law  these  transactions 
^are  considered  an  export,  petitioners 
argue  the  Department  should  determine 
whether  distillers  are  benefitting  from 
any  of  the  various  export  financing 
programs  available  in  Brazil,  as  well  as 
other  export  incentives  such  as  BEFIEX, 
CIEX.  and  accelerated  depreciation. 


DOC  Position:  We  verified  that  none 
of  the  responding  distillers  or  trading 
companies  benefited  from  any  of  the 
above-mentioned  programs  during  the 
review  period. 

Comment  37:  Petitioners  contend  that 
the  FUNPROCUCAR  program  should  be 
treated  as  a  subsidy  since 
FUNPROCUCAR  loans  could  also 
benefit  the  production  of  "poor" 
molasses,  which  serves  as  an  input  for 
ethanol. 

DOC  Position:  We  have  countervailed 
FUNPROCUCAR  loans  because  the   . 
machinery,  purchased  with  these  loans  is 
used  in  the  production  of  ethanol  as  well 
as  refined  sugar.  See  section  on 
"FUNPROCUCAR  Long-Term  Loans. " 

Comment  36:  Petitioners  contend  that 
the  assumption  and  restructuring  of 
COPERSUCAR's  debt  by  lAA  saved  the 
cooperative  frym  bankruptcy  in  1981, 
and  that  COPERSUCAR  thereby 
received  a  countervailable  benefit  . 

DOC  Position:  We  disagree.  The  facts 
on  the  record  of  this  case  demonstrate 
that  there  was  no  such  debt  assumption 
and  restructuring.  As  discussed  above, 
we  did  countervail  a  loan  from  lAA  to 
COPERSUCAR. 

Comment  39:  Petitioners  claim  that 
since  long-term  cruzeiro  financing  was 
not  available  to  any  borrowers  at  the 
time  of  the  lAA  loan  to  the  distiller's 
cooperative,  the  Department  should  use 
a  dollar-denominated  benchmark  and 
calculate  the  benefit  arising  from  the 
preferential  interest  rate  and 
government  assumption  of  exchange 
rate  risks. 

DOC  Position:  We  were  able  to 
demonstrate  at  verification  that  long- 
term  cruzeiro  financing,  in  the  form  of 
BNDES  and  FINAME  loans,  was 
available  to  borrowers  at  the  time  of  the 
lAA  loan. 

Comment  40:  Petitioners  contend  that, 
if  the  Department  chooses  to  use  a 
cruzeiro  benchmark,  it  should  find 
COPERSUCAR  uncreditworthy,  use  the 
highest  cruzeiro  interest  rate  available 
•in  Brazil,  and  apply  an  apporpriate  risk 
premium. 

DOC  Position:  Since  we  found 
COPERSUCAR  to  be  creditworthy,  we 
did  not  need  to  construct  a  benchmark 
for  an  uncreditworthy  company. 

Comment  41:  Petitioners  contend  that 
a  number  of  distillers  have  received 
HNAME,  BADESP/PROTAN,  and  other 
working  capital  loans  on  terms  which 
are  higly  preferential.  Given  the 
preferentiality  and  specificity  of  these 
loan  programs,  petitioners  argue  that 
they  shold  be  countervailed  as 
subsidies. 

DOC  Position:  We  found  at 
verification  that  BADESP/PROTAN 
loans  to  distillers  are  in  reality  repassed 


loans  from  BNDES.  As  stated  in  the 
program  section  "PROALCOOL 
Industrial'Loans  to  distillers,"  both 
BNDES  and  FINAME  loans  have  been 
found  not  countervailable  in  previous 
determinations  because  they  are  not 
limited  to  an  enterprise  or  industry  or 
group  of  enterprises  or  industries. 
Although  several  distillers  had  working 
capital  loans  from  private  commercial 
banks,  we  found  nothing  in  the  terms  of 
these  loans  that  would  lead  us  to 
conclude  that  they  were  made  on  non- 
commercial terms. 

Comment  42:  Petitioners  contend  that 
any  subsidies  received  by  sugar  cane 
growers  sharing  common  ownership 
with  distillers  should  be  countervailed 
directly  and  not  subject  to  upstream 
subsidy  analysis. 

DOC  Position:  We  disagree.  When  the 
allegedly  subsidized  suppliers  of  the 
input  product  are  distinct  from  the 
producers  of  the  product  under 
investigation,  we  analyze  whether  the 
alleged  subsidies  are  passed  through 
under  the  upstream  provision  [see 
"Initiation  of  a  Countervailing  Ehity 
Investigation;  Certain  Table  Wine  from 
Italy"  (50  F.R.  40584)]  In  this  case, 
although  there  is  common  ownership  of 
the  ethanol  distillers  and  sugar  cane 
growers,  they  are  organized  as  separate 
companies,  and  the  prices  charged  for 
sugar  cane  cannot  be  considered  as 
inter-corporate  transfer  prices.  Where  a 
distiller  also  comprised  sugar  cane 
operations,  we  countervailed  the 
PROALOOL  agricultural  credits 
reveived  by  the  distiller  [see  the  section 
on  "PROALCOOL  Agricultural  Credits 
to  Distillers"). 

Comment  43:  Petitioners  argue  that 
the  Department  should  investigate  the 
nature  of  the  lAA  price  adjustments 
claimed  by  sugar  cane  growers.  If  these 
are  straight  grants  untied  to  any 
revaluation  of  the  goods  sold,  they 
should  be  excluded  from  the  total  sales 
'  value  and  countervailed  as  a  subsidy. 

DOC  Position:  We  verified  that  these 
price  readjustments  were  merely  the 
regular  revaluation  of  prices  which  the 
LAA  makes  three  times  a  year,  usually  in 
February,  June,  and  October,  to  counter 
the  effects  of  inflation.  Therefore,  these 
adjustments  are  not  subsidies  and  have 
been  included  in  the  sugar  cane  growers' 
total  sales  value. 

Comment  44:  Petitioners  contend  that 
the  scope  of  investigation  section  should 
also  encompass  "wet"  non-fuel  grade 
ethanol  transported  from  Brazil  to  the 
Caribbean  Basin  region,  "dried"  there, 
'and  then  exported  to  the  United  States 
for  use  as  a  motor  fuel  additive. 

DOC  Position:  The  issue  concerning 
wet  Brazilian  non-fuel  grade  ethanol 
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which  is  shipped  to  third  countries  to  be 
dehydrated  into  anhydrous  fuel  ethanol 
for  export  to  the  United  States  was  first 
raised  in  petitioners'  prehearing  brieL 
As  we  have  no  knowledge  of  actual 
shipieents  of  this  nature,  originating 
from  Brazil,  entering  into  the  United 
States,  we  determine  that  a  clarification 
of  the  scope  of  our  determination  would 
be  prematiue.  If,  at  the  time  of  any 
administrative  review  there  is  evidence 
of  such  imports,  the  Department  will 
address  the  issue  more  fully. 

Comment  45:  Petitioners  contend  that 
the  respondents*  failure  to  provide 
•Engli^  translations  of  all  documents 
has  hindered  the  Department  in 
verifying  the  government  of  Brazil's 
claims  and  has  deprived  petitioners  of 
the  opportimity  to  participate 
meaningfully  in  this  investigation. 
Petitioners  argue  that  the  Department 
should  resolve  all  subsidy  issues  for 
which  respondents  submitted 
untranslated  responses  by  using 
information  contained  in  petitioner's 
submissions  as  "best  information 
available"  for  the  final  determination. 

DOC  Position:  Section  355.39(e)  of  the 
Department's  regulations  states  that 
"(all!  responses  to  requests  for 
information  must  be  in  English .  .  . 
unless  such  requirement  is  waived."  In 
cases  where  large  quantities  of 
voluminous  dociunents  are  submitted  in 
support  of  a  questionnaire  response,  we 
have  often  waived  the  translation 
requirement  for  dociunents  such  as 
annual  reports  and  descriptive 
brochures  that  would  be  overly  lengthy 
and  costly  to  translate  if  we  felt  that  the 
Department's  investigative  staff  was 
able  to  analyze  these  documents  in  the 
original  language.  Respondents'  failure 
to  provide  English  translations  of  all 
documents  did  not  hinder  the 
Department  in  its  verification  of 
respondents'  submissions.  We  have  not 
therefore,  resorted  to  best  information 
available  in  our  final  determination. 
Furthermore,  petitioners'  comment  • 

regarding  its  lack  of  meaningful 
participation  caused  by  untranslated 
docrmients  was  not  made  tmtil  a  point 
too  late  for  us  to  determine  whether  to 
require  respondents  to  resubmit  their 
information. 

Comment  46:  Petitioners  argue  that 
the  Department  has  been  placed  at  a 
distinct  disadvantage  due  to  the 
respondents'  incomplete  and  untimely 
responses  to  the  Department's 
questionnaires.  With  respect  to  any  data 
outstanding,  the  Department  should  use 
"best  information  available"  to  complete 
the  record  for  the  final  determination. 

DOC  Position:  We  disagree.  We 
consider  the  responses  we  have 
received  to  be  substantially  complete 


and  to  have  been  submitted  in  time  for 
us  to  analyze  and  verify  them. 

Comment  47:  Petitioners  argue  the 
Department  should  not  use  any 
information  submitted  by  the 
government  of  Brazil  later  than  the  date 
petitioners  received  the  confidential 
versions  of  the  verification  reports.'  since 
it  would  allow  respondents  to  "paper" 
unfairly  the  record  after  the  effective 
closing  date  for  petitioners'  comments. 

DOC  Position:  We  disagree. 
Documentation  submitted  by  the 
respondents  since  the  verification  does 
not  consist  of  new  information,  but 
rather  consists  of  clarifications, 
requested  by  the  Department's  staff,  of 
existing  responses.  'This  information 
merely  substantiates  previously  verified 
information  and  is  not  in  itself  the  basis 
for  the  Department's  determination. 

Comment  48:  Petitioners  contend  that 
the  Department's  doctrine  of  "general 
availability"  should  not  be  applied  to 
any  of  the  subsidies  under  investigation 
in  this  proceeding  (debt  restructuring, 
raOALCOOL  loans  and  regional  RftD). 
Petitioners  argue  that  the  IJepartment's 
"general  availability"  doctrine  is 
inconsistent  with  the  countervailing 
duty  statute  and  with  recent  court 
decisions. 

DOC  Position:  The  Department's 
doctrine  of  "general  availability"  is 
appropriately  applied  to  the  programs 
listed  by  petitioners  since  Section  771(5) 
of  the  Act.  in  describing  governmental 
benefits  which  should  be  viewed  as 
domestic  subsidies  under  the  law, 
clearly  limits  such  subsidies  to  those 
provided  "to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries."  In  light  of  the  Court's 
decision  in  Carlisle  Tire  and  Rubber  Co. 
V.  United  States,  upholding  the 
Department's  standard  for  finding  that 
benefits  are  generally  available,  we  are 
not  following  the  standard  adopted  by 
the  Court  in  Cabot  or  Agrexco.  See 
response  to  petitioners'  Comment  30. 

Respondents'  CamiiimMs 

Comment  1:  Respondents  assert  that 
the  Department's  use  of  anhydrous 
alcohol  sales  as  the  denominator  in 
calculating  the  benefit  accruing  to 
ethanol  distillers  from  PROALCOOL 
industrial  credits  was  inappropriate, 
since  these  credits  were  used  to 
purchase  machinery  used  in  the 
manufacture  of  sugar  and  other  products 
as  well.  In  light  of  this  assertion, 
respondents  contend  that  we  should 
have  used  total  sales  by  the  distillers  as 
our  denominator. 

DOC  Position:  By  reviewing 
PROALCCX}L  industrial  loan  contracts, 
we  verified  that  the  funds  were  used  to 
purchase  machinery  used  in  the 


production  of  sugar,  molasses,  and  other 
products.  Accordingly,  we  are  now 
allocating  the  benefit  from 
PROALCOOL  industrial  credits  over 
total  sales. 

Comment  2:  Respondents  argue  that 
the  hypothetical  composite  benchmark 
used  to  value  benefits  from 
PROALCOOL  loans  violates  the 
Department's  poHcy  with  respect  to 
long-term  loans  as  articulated  in  the 
Subsidies  Appendix.  Moreover,  the 
amount  of  the  benefit  found  has  been 
artificially  inflated  because  the 
Department  cannot  assume  the 
companies  borrowed  the  maximum 
amount  under  PROALCOOL,  nor  that 
the  companies  would  have  borrowed 
any  additional  funds  to  cover  the 
eligibility  difTerential.  Therefore,  the 
Department  should  use  the  agricultural 
or  agro-industrial  loan  interest  rate  as 
the  benchmark  most  reflective  of  any 
economic  benefit. 

DOC  Position:  As  explained  above, 
we  have  used  BNDES  and  FINAME 
loans  as  benchmarks  for  PROALCOOL 
industrial  loans  to  distillers  because         ^ 
these  loans  are  company-specific  or  ^ 

represent  what  a  comparable  firm  would 
otherwise  have  paid  had  it  not  obtained 
PROALCOOL  industrial  financing. 
Therefore,  we  have  not  used  a 
composite  benchmark  for  those  loans. 

We  have  continaed  to  use  the 
composite  bcacfamarii  for  PROALCOOL 
agricultural  loans. 'While  agricultoral 
loans  are  the  best  representation  of 
interest  rates  these  firms  would 
otherwise  have  paid  for  loans  to  finance 
cane  growing  operations,  the  level  of 
financing  available  under  the 
agricultural  pcogram  was.  by  regulation, 
less  than  the  level  of  financing  from 
PROALCOOL  Therefore,  it  is  not 
unreasonable  to  assume  that  additional 
funds  would  have  to  have  been  obtained 
elsewhere.  Moreover,  while  borrowers 
may  not  always  have  used  the 
maximum  amount  tA  financing  available 
under  PROALCOOL.  it  is  just  as  likely 
that  borrowers  under  the  agricultural 
loan  program  did  not  obtain  the  - 
maximum  amounts.  Therefore,  it  is 
reasonable  to  assume  that  the  different 
maximum  eligibility  levels  under  each 
program  reflect  the  relative  differences 
in  amounts  borrowed. 

Comment  S:  Respondents  contend  that 
PROALCOOL  credits  are  not 
countervailable  since  they  were 
substantially  financed  by  Worid  Bank 
funds. 

DOC  Position:  Funds  provided  by 
multinational  organizations,  such  as  the 
World  Bank,  are  not  countervailable 
(see  Certain  Textile  and  Textile  Mill 
Products  from  the  Philippines,  49  FR 


34301  (1984)  (initiation),  and  Non- 
Rubber  Footwear  from  Brazil,  49  FR 
9901  (1983)  (preliminary)].  Under  section 
701(a)  of  the  Act.  the  Department  must 
determine  whether  "a  country  under  the 
Agreement"  or  "a  person  who  is  a 
citizen  or  national  of  such  a  country,  or 
a  corporation,  association,  or  other 
organization  organized  in  such  a 
country"  is  providing  a  subsidy  with 
respect  to  a  class  or  kind  of 
merchandise.  The  World  Bank  is  not  a 
"dountry  under  the  Agreement"  as 
defined  by  section  701(a).  Therefore,  the 
portion  of  the  funds  provided  under  the 
PROALCOOL  program  after  June  1981 
which  represents  the  financing  of  the 
World  Bank  is  not  countervailable. 

Comment  4:  Respondents  contend  that 
the  Department,  in  calculating  the 
benefit  arising  from  the  income  tax 
exemption  for  export  earnings,  failed  to 
use  the  respondents'  effective  tax  rates. 

DOC  Position:  See  answer  to 
petitioners'  comment  19. 

Comment  5:  Respondents  contend  that 
the  income  tax  exemption  for  export 
earnings  is  a  domestic  subsidy. 
Therefore,  the  Department  should  have 
allocated  the  benefit  arising  from  this 
exemption  over  total  sales  rather  than 
total  exports. 

DOC  Position:  We  disagree.  When  a 
firm  must  export  to  be  eligible  for 
benefits  under  a  subsidy  program,  and 
when  the  amount  of  the  benefit  received 
depends  directly  or  indirectly  on  the 
firm's  level  of  exports,  that  program 
confers  an  export  subsidy.  "The  fact  that 
the  firm  ara  whole  must  be  profitable  to 
benefit  from  the  program  does  not 
detract  from  the  program's  basic 
function  as  an  export  subsidy. 
Therefore,  the  Department  will  continue 
to  allocate  the  benefits  under  this 
program  over  export  revenues  instead  of 
total  revenues. 

Comment  6:  Respondents  argue  that 
the  Department  was  incorrect  in 
concluding  that  a  loan  provided  by  the 
lAA  to  COPERSUCAR  bestowed  a 
countervailable  benefit  since  the 
interest  rate  provided  on  the  loan  was 
within  the  range  of  generally  available 
long-term  loan  rates  in  Brazil. 

DOE  Position:  We  used  as  a 
benchmark  for  the  loan  to 
COPERSUCAR  the  terms  paid  by  its 
member  distillers  for  long-term  financing 
in  1981.  We  consider  COPERSUCAR  to 
be  comparable  to  its  member  distillers. 
Therefore,  their  loan  rates  are  to  be 
preferred  as  a  benchmark  over  loan 
rates  obtained  by  firms  in  other 
investigations. 

Comment  7:  Respondents  contend  that 
petitioners'  allegations  regarding  the 
circumstances  surrounding  the  lAA  loan 
are  incorrect.  A  review  of 


r — 

COiPERSUCAR's  audited  financial 
statements  reveals  that,  not  only  did 
COPERSUCAR  not  have  any  overseas 
debt,  but  also  that  the  cooperative's 
total  debt  did  not  approach  the  level 
alleged  by  petitioners. 

DOC  Position:  We  agree.  See  the 
section  on  "lAA  Financing"  above. 

Comment  8:  Respondents  argue  that 
the  Department  was  correct  in 
investigating  subsidies  only  to  prmlucers 
who  export  to  the  United  States. 
Moreover,  basing  the  finding  en  firms 
which  account  for  60  percent  of  exports 
to  the  United  States  was  consistent  with 
the  law  and  past  practice.  ^ 

;  DOC  Position:  We  agree.  See 
responses  to  petitioners'  comments  1 
through  5. 

Comment  9:  Respondents  claim  that 
the  alleged  subsidies  to  PETROBRAS 
are  not  countervailable  since  (i) 
PETROBRAS  only  sells  its  product  in 
the  domestic  market;  (ii)  there  is  no 
evidence  that  the  government  of  Brazil 
paid  more  for  its  shares  than  that  paid 
by  private  shareholders;  (iii)  there  have 
been  no  new  cash  equity  infusions  in 
PETROBRAS  by  the  government  of 
Brazil  for  the  ten  years;  (iv) 
PETROBRAS  has  been  one  of  the  most 
profitable  companies  in  Brazil;  and  (v) 
PETROBRAS  stock  is  one  of  the  highest 
priced,  actively  traded,  and  most 
attractive  stocks  in  the  Brazilian  stock 
market 

DOC  Position:  Our  determination  with 
respect  to  PETROBRAS  is  discussed  in 
the  section  on  "Government  Debt  and 
Equity  into  PETROBRAS/INTERBRAS/ 
INTERNOR." 

Comment  10:  Respondents  contend 
that  petitioners'  request  to  review  return 
on  investment  in  ethanol  operations  is 
misplaced  since  any  equity  infusion  is 
provided  to  an  entire  company  and  not 
to  a  specific  department  of  a  company. 
Even  if  the  Department  accepts 
petitioners'  approach,  both  PETROBRAS 
and  INTERBRAS  demonstrated  during 
the  verification  that  their  respective 
ethanol  operations  were  profitable 
during  the  reveiw  period. 

DOC  Position:  Our  determination  with 
respect  to  this  allegation  is  discussed  in 
the  section  on  "Government  Debt  and 
Equity  into  PETROBRAS/INTERBRAS/ 
INTERNOR." 

Comment  11:  Respondents  claim  that 
PETROBRAS'  equity  infusion  into 
INTERBRAS  are  commercially 
reasonable  and  are  not  countervailable 
since  INTERBRAS  has  had  a  profit  in 
every  year  since  it  began  operations  and 
private  investinent  in  PETROBRAS 
logically  prohibits  it  from  providing 
equity  infusions  in  any  corporation 
which  is  not  equityworthy. 


DOC  Position:  Our  determination  with 
respect  to  PETROBRAS'  equity  infusions 
into  INTERBRAS  is  diScusSed  in  the 
section  on  "Government  Debt  and 
Equity  Infusions  into  PETROBRAS/ 
INTERBRAS/INTERNOR." 

Comment  IZ  Respondents  argue  that 
petitioners'  allegation  regarding 
conversion  of  INTERNOR's  debt  into 
equity  is  inaccurate.  There  is  no 
evidence  on  the  record  that  this  debt 
conversion  was  not  based  upon 
commerical  considerations. 

DOC  Position:  Our  determination  with 
respect  to  INTERNOR  is  discussed  in 
the  section  on  "Government  Debt  and 
Equity  Infusions  into  PETROBRAS/ 
INTERBRAS/INTERNOR." 

Comment  13:  Respondents  ai^gue  that 
government  equity  infusions  in  Costa 
Pinto  are  not  countervailable  since 
IBRASA's  purchase  6f  stock  in  Costa 
Pinto  was  made  on  the  same  conditions 
and  terms  as  those  offered  to,  and  paid 
by,  other  private  banks  in  the  stock 
offering. 

DOC  Position:  We  agree.  See  answer 
to  petitioners'  comment  24. 

Comment  14:  Respondents  claim  that 
fuel  ethanol  does  not  benefit  from 
government  assistance  for  research  and 
development  since  virtually  all 
agricultural  research  and  development 
is  conducted  by  the  government  of 
Brazil  and  is  generally  available  to  the 
public,  ^ereby  meeting  criteria 
enunciated  in  Cabot  Corp.  V.  United 
States.  Unlike  the  situation  in  Agrexco 
Agricultural  Export  Co.  Ltd.  v.  United 
States,  respondents  aigue  that  they  have 
provided  information  to  the  effect  that 
the  government  of  Brazil  conducts 
virtually  all  agricultural  research  and 
development. 

DOC  Position:  We  agree  that  the 
research  and  development  conducted  by 
the  government  of  Brazil  is  not  limited  to 
specific  sectors  of  Brazilian  agriculture. 
Additionally,  research  papers  generated 
under  these  programs  are  published  and 
made  available  to  all  interested  parties. 

Comment  15:  Respondents  contend 
that  fuel  ethanol  does  not  benefit  from. 
PETROBRAS  storage  facilities  since  it 
was  shown  at  verification  that  distillers 
were  charged  for  and  paid  for  storage; 
that  the  rate  charged  by  PETROBRAS 
was  exactly  the  same  rate  charged  by 
the  distillers  to  PETROBRAS  for  storage; 
that  storage  charges  are  fixed  by 
government  regulations  and  are 
adjusted  according  to  variations  in  the 
price  of  ethanoL  Moreover,  there  was  no 
eVi(}ence  that  PETROBRAS  constructed 
tanks^for  distillers  or  provided  fiee  use 
of  storl^  tanks. 

DOC  Position:  Our  determination  with 
respect  to  this  issue  is.  discussed  in  the 
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section  on  "PETROBRAS  Storage 
Assistance."  « 

Comment  16:  Respondents  claim  that 
petitioners'  aDegation  that  PETROBRAS 
pays  in  October  for  ethanol  deliveries  in 
May  is  incorrect.  Ethanol  is  produced 
over  a  seven-month  period,  paid>for  over 
a  nine-month  period,  and  delivered  over 
a  twelve-month  period.  This  schedule 
reflects  the  agricultural  commodity 
nature  of  the  product.  Since  ethanol  is 
produced  prior  to  payment,  petitioners' 
allusion  to  interest-free  working-capital 
loans  is  specious.  Also,  the  15-day 
payment  terms  between  PETROBRAS 
and  the  distillers  are  normal  in  the 
Brazilian  economy.     ' 

DOC  Position:  Our  determination  with 
respect  to  this  issue  is  discussed  in  the 
section  on  "PETROBRAS  Payment 
Terms." 

Comment  17:  Respondents  ai^ue  that 
the  Department  should  disregard 
amendments  to  the  original  petition 
which  have  not  been  filed  concurrently 
with  the  ITC  as  they  are  in  violation  of 
19  C.F.R.  355.26(e).  j 

DOC  Position:  The  Department  does 
not  consider  petitioners'  submissions, 
received  after  the  preliminary 
determination  but  before  verification,  to 
be  amendments  to  the  original  petition. 
In  their  submissions,  petitioners 
clarified  their  original  allegations  and 
set  forth  conmientary  on  the 
questionnaire  responses  and  on  the 
proposed  verification  outline. 

Comment  18:  Respondents  contend 
that  the  Department  has  initiated 
investigations  into  numerous  new 
allegations  without  even  satisfying  the 
threshold  initiation  requirements  for  an 
original  petition  (19  CFR  355.27). 

DOC  Position:  The  Department's 
investigation  of  petitioners'  allegations 
has  satisfied  the  threshold  initiation 
requirements  of  19  CFR  355.27.  The 
allegations  under  investigation  properiy 
allege  a  basis  on  which  a  countervailing 
duty  may  be  imposed  under  701(a)  of  the 
AcL  Furthermore,  the  Department  has 
the  authority  to  investigate  any  potential 
subsidy  programs  it  discovers  during  the 
course  of  the  investigation. 

Comment  19:  Respondents  contend 
that  petitioners'  allegations  regarding 
the  "uncreditworthiness"  of  the  ethanol 
industry  are  misplaced  since  (i) 
creditworthiness  is  a  company-specific 
issue;  (ii)  commercial  banks  have 
determined  that  each  loan  was 
commercially  reasonable  and  the 
Department  should  not  second-guess 
such  decisions:  (iii)  neither  the  members 
of  COPERFLU  nor  COPERFLU  itself  are 
subject  to  this  investigation:  (iv) 
COPERSUCAR  is  one  of  the  largest  and 
strongest  private  companies  in  Brazil 
and  a  review  of  its  payments  oh  interest 


and  principal  damonstrates  that  it  is  a 
reliable  borrower. 

DOC  PosiUon:  We  have  addressed  in 
this  notice  the  company-specific 
allegations  of  uncreditworthiness 
presented  by  the  petitioners,  and  have 
found  COPERSUCAR  to  be  creditworthy 
based  on  the  financial  positions  of  its  , 
members  in  the  years  immediately 
preceding  the  lAA  loan. 

Comment  20:  Respondents  argue  that 
petitioners'  suggestion  that  the  scope  of 
investigation  be  expanded  to  include 
hydrous  exports  from  Brazil  which  are 
then  transformed  to  anhydrous  in  third 
countries  is  incorrect,  since  the  United 
States  Customs  Service  has  reaffirmed 
that  dehydration  of  hydrous  ethanol 
constitutes  a  substantial  transformation 
and  this  product  subsequently  cannot  be 
considered  hiftl  ethanol  from  Brazil  and 
is  outside  the  scope  of  this  investigation. 

DOC  Position:  The  Department  is  not 
bound  by  United  States  Customs  Service 
determinations.  Royal  Business 
Machines.  Ina  v.  United  States.  507  F. 
Siipp.  1607  (CL  hifl  Trade  1980),  affd. 
669  F.2d  691  (Fed.  Cir.  1982)  recognized 
that  the  Department  has  the  authority 
not  only  to  define  the  scope  but  also  to 
clarify  the  statement  of  scope  of  an 
investigation.  Since  petitioners' 
allegation  regarding  wet  ethanol  was 
received  very  late  in  this  proceeding, 
and  we  have  no  evidence  that  any  wet 
ethanol  originating  from  Brazil  has 
entered  Um  United  States.  %ve  are  not 
reaolviiig  this  issue  at  this  time,  but 
reserve  the  right  to  clarify  the  scope  of 
investigation  in  any  subsequent 
administrative  review  that  may  occur 
under  section  751  of  the  Act  or  in  a 
separate  scope  mling.  i  o 

Negative  Determination  of  Critical 
Circumstances 

Petitioners  allege  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  fuel  ethanol  from  Brazil. 
Under  section  705(a)(2)  of  the  Act,  we 
must  determine  whether  critical 
circumstances  exist  as  alleged  under 
703(e)(l]  of  the  Act.  Critical 
circumstances  exist  when  the 
Department  finds  that  (1)  the  alleged 
subsidy  is  inconsistent  with  the 
Agreement  on  Interpretation  and 
Application  of  Articles  VI,  XVL  and 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade  ("the  Subsidies 
Code"),  and  (2)  there  have  been  massive 
imports  of  the  class  or  kind  of 
merchandise  which  is  the  subfect  of  the 
investigation  over  a  relatively  short 
-  period. 

Based  upon  our  analysis,  we  have 
determined  that  the  government  of 
Brazil  is  providing  an  export  subsidy  to 


fuel  ethanol  under  the  income  tax 
exemptioa  for  export  earnings. 

Accordingly,  we  must  now  determine 
whether  there  have  been  massive 
imports  over  a  relatively  short  period  of 
time.  In  making  this  determination,  we 
normally  consider  the  followmg  factors: 
(1)  Whether  recent  imports  have 
increased  significantly;  (2)  whether 
recent  import  penetration  ratios  have 
increased  significantly;  (3)  whether  the 
pattern  of  recent  imports  may  be 
explained  by  seasonal  factors;  and  (4) 
whether  recent  imports  are  significantly 
above  imports  calculated  over  the  last 
three  years. 

In  this  case,  Department  of  Commerce 
statistics  indicate  that  imports  of  the 
subject  merchandise  have  not  surged 
over  a  relatively  short  period  of  time ' 
within  the  meaning  of  section  703(e)  of 
the  Act.  Therefore,  for  the  reasons 
described  above,  we  determine  that 
critical  circumstances  do  not  exist  with 
respect  (o  fuel  ethanol  firora  Brazil 

VerificatioB 

In  accordance  with  section  776(a)  of 
the  Act.  we  verified  the  information 
used  in  making  our  final  determination. 
During  verification,  we  followed 
standard  verification  procedures, 
including  meeting  wnth  government 
officials,  inspection  of  documents  and 
ledgers,  and  tracing  the  information  in 
the  responses  to  source  documents, 
accounting  ledgers,  and  financial 
statements. 


n 


Suspensiuu  of  liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  unliquidated  entries  of 
fuel  ethanol  from  Brazil  entered,  or 
withdrawn  from  warehouse,  for 
consumpbon,  oh  or  after  November  12, 
1985.  As  of  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  the 
Customs  Service  should  require  a  cash 
deposit  or  bond  of  2.60  percent  ad 
valorem  for  each  such  entry  of  this 
merchandise.  This  suspension  will 
remain  in  effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  705(c)  of 
the  Act.  we  will  notify  the  ITC  o1f  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
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order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  loir  import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  in)ure  or  threaten 
material  infury  to  a  U.S.  industry  45 
days  after  the  date  of  publication  of  this 
notice.  If  the  ITC  determines  that 
material  injury,  or  the  threat  of  material 
injury,  does  not  exist,  this  proceeding 
will  be  terminated  and  all  estimated 
duties  deposited  or  securities  posted  as 
a  resuh  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  If, 
however,  the  ITC  determines  that  injury 
exists,  we  will  issue  a  countervailing 
duty  order,  directing  Customs  officers  to 
assess  a  countervailing  duty  on  fuel 
ethanol  from  Brazil  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
suspension  of  liquidation  as  indicated  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice,  equal  to  the  net  subsidy  of 
2.60  percent  ad  valorem. 
*^     This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act  (19  U.S.C. 
1671d(d)J. 
Paul  Freedenbetf, 

Assistant  Secretary  for  Trade  Administration. 
January  21, 1986. 
(FR  Doc.  86-1706  Filed  1-24-86;  8:45  am] 
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(C-583-504] 

Extension  of  tlM  Deadline  for  Final 
Cotintervalling  Duty  InvMtigation 
Detennination;  ON  Country  Tubular 
Good  From  Tahwan 

agency:  Import  Administration. 
International  Trade  Administration, 
Conunerce. 
action:  Notice. 

summary:  Based  upon  the  request Jof 
petitioners,  the  Lone  Star  Steel 
Company  and  CF&I  Steel  Corporation, 
the  Department  of  Conunerce  is 
extending  the  deadline  for  its  final 
determination  in  the  countervailing  duty 
investigation  of  oil  country  tubular 
goods  from  Taiwan  to  correspond  to  the 
date  of  the  final  determination  in  the 
antidumping  investigation  of  the  same 
product  pursuant  to  section  705(a)(1)  of 
the  Tariff  Act  of  1930,  as  amended  by 
section  606  of  the  Trade  and  Tariff  Act 
of  1984  (Pub.  L  98-573). 

EFFECnVE  DATE  January  27, 1988. 

FOR  nmTHCR  INFORMATION  CONTACT: 

Laurel  LaCivita  or  Mary  Martin.  Office 
of  Investigations.  Import  Administration. 
International  lYade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 


Washington,  DC  20230;  tetephme  (202) 
377-0189  or  377-283a 
SUFTLEMENTARY  INFORMATION: 

Case  Histories 

On  July  22, 1985,  we  received 
antidumping  duty  and  countervailing 
duty  petitions  filed  by  the  Lone  Star 
Steel  Company  and  CF&I  Steel 
Corporation  on  oil  country  tubular  goods 
from  Taiwan. 

In  compliance  with  the  filing 
requirements  of  §  353.26  of  our 
regulations  (19  CFR  353.36),  the 
antidumping  duty  petitioi}  alleged  that 
imports  of  oil  country  tubular  goods 
from  Taiwan  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  witiiin  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

In  compliance  with  the  filing 
requirements  of  §  355.26  of  our 
regulations  (19  CFR  355.26),  the 
countervailing  duty  petition  alleged  that 
manufacturers,  producers,  or  exporters 
in  Taiwan  of  oil  country  tubular  goods 
directly  or  indirectly  receive  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act,  and 
that  these  imports  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry. 

We  found  that  the  petitiorts  contained 
sufficient  grounds  on  which  to  initiate 
antidumping  duty  and  countervailing 
duty  investigations,  and  on  August  12, 
1985,  we  initiated  these  investigations. 
On  September  23, 1985,  we  received  a 
timely  request  by  petitioners  for  an 
extension  of  die  deadline  date  for  the 
preliminary  countervailing  duty 
detennination.  An  extension  was 
granted  on  September  26. 1985  (50  FR 
40580).  On  November  29, 1985,  we  issued 
a  negative  preliminary  determination  in 
the  countervailing  duty  investigation. 
The  preliminary  detennination  in  the 
antidumping  duty  investigation  was 
made  on  December  30, 1985. 

On  December  4, 1985,  petitioners  filed 
a  request  for  an  extension  of  the 
deadline  date  for  the  final  determination 
in  the  countervailing  duty  investigation 
to  correspond  with  the  date  of  the  final 
determination  in  the  antidumping  duty 
investigation. 

Section  705(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  by  section  606  of  the 
Trade  and  Tariff  Act  of  1984,  provides 
that  when  a  countervailing  duty 
investigation  is  "initiated 
simultaneously  with  an  (antidumping] 
investigation  .  .  .  which  involves 
imports  of  the  same  class  or  kind  of 
merchandise  from  the  same  or  other 
countries,  shall  extend  the  date  of  the 


final  determination  [in  the 

countervailing  duty  investigation]  to  the 

date  of  the  final  determination"  in  the 

antidumpting  duty  investigation  (19 

U.S.C.  1671d{a)(l))-  Pursuant  to  this 

provision,  the  C)epartment  is  granting  an 

extension  of  the  deadline  for  the  final 

determination  in  the  countervailing  duty 

investigation  of  oil  country  tubular 

goods  from  Taiwan  to  March  17. 1986. 

the  current  deadline  for  the  final 

determination  in  the  antidumping  duty 

investigation. 

Gilbert  B.  Kapian, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

January  14. 1968. 

[FR  Doc.  86-1705  Filed  1-24-86:  &45  am) 
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lC-549-503]  I 

PreUniinary  Affinnative  Countervailing 
Duty  DeterminaHoit;  Rice  From 
Thailand 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Commerce.  j 

ACTION:  Notice. 

summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Thailand  of  rice.  The 
estimated  net  bounty.or  grant  is  1.57 
percent  ad  valorem.  However,  we  ^re 
taking  into  account  several  program- 
wide  changes  which  occurred  after  our 
review  period,  but  prior  ^o  this 
determination,  and  we  are  adjusting  the 
bonding  rate  accordingly.  We  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  rice 
from  Thailand  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of 
these  products  in  the  amount  equal  to 
1.50  percent  ad  valorem. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  April  3. 1966. 

EFFECTIVE  DATE:  January  27. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Loc  T.  Nguyen  or  Mary  Martin.  Office  of 
Investigations.  Iniport  Administration, 
International  Trad^Administration,  US. 
Department  of  Conunerce.  14tb  Street 
and  Constitution  Avenue,  NW., 
Washington.  E)C  20230;  Telephone  (202) 
377-0167  or  (202)  377-2830. 
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SUPPLEMCNTARV  INFORMATION: 
Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Thailand  of  rice.  The  following 
programs  are  preliminarily  found  to 
confer  bounties  or  grants: 

•  Export  Packing  and  Stocking 
Credits. 

•  Investment  Promotion  Act. 

•  Price  Support  and  Stabilization 
Program. 

•  Marketing  Organization  of  Farmers' 
Fertilizer  Program. 

•  Paddy  Rice  Mortgage  Program. 

•  Supplementary  Program  to 
Implement  the  Government's. 

Rice  Policy — Preferential  Financing  to 
Rice  Millers.  We  preliminarily  determine 
the  estimated  net  bounty  or  grant  to  be 
1.57  percent  ad  valorem  for  dll 
manufacturers,  producers,  or  exporters 
in  Thailand  of  rice.  However,  we  are 
adjusting  the  bonding  rate  to  reflect 
several  program-wide  changes  that 
occurred  after  our  review  period.  Thus, 
the  cash  deposit  or  bond  on  entries  of 
this  product  will  be  1.60  percent  ad 
valorem.  t 

Case  History 

On  September  24, 1985,  we  received  a 
petition  from  the  Rice  Millers' 
Association  on  behalf  of  the  U.S.  rice 
industry.  In  compliance  with  the  filing 
requirements  of  §  355.26  of  our 
regulations  (19  CFR  355.26),  the  petition 
alleges  that  manufacturers,  producers, 
or  exporters  in  Thailand  of  rice  receive, 
directly  or  indirectly,  benefits  which 
constitute  bounties  or  grants  within  the 
mearling  of  section  303  of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation  and, 
on  October  15, 1985,  we  initiated  such 
an  investigation  (50  FR  42581).  We 
stated  that  we  expected  to  issue  a 
preliminary  determination  by  December 
18. 1985. 

On  November  29. 1985. we  determined 
this  investigation  to  be  "extraordinarily 
complicated"  as  defined  in  section 
.703(c)(1)(B)  of  the  Act.  Therefore,  we 
extended  the  period  for  making  our 
preliminary  determination  by  30  days 
until  January  17, 1986. 

Since  Thailand  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act  and 
the  merchandise  being  investigated  is 
dutiable,  sections  303(a)  (1)  and  (b)  of 
the  Act  apply  to  this  investigation. 


Accordingly,  the  domestic  industry  is 
not  required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  this  product  cause  or  threaten 
material  injury  to  a  U.S.  industry. 

We  presented  a  questionnaire  to  the 
government  of  Thailand  in  Washington. 
DC,  on  October  24. 1985.  The  responses 
to  our  questionnaire  were  received  on 
December  6  and  December  30, 1985. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  rice,  both  milled  and 
unmilled,  and  includes  all  varieties  of 
rice.  Rice  is  currently  classified  in  the 
Tori ff  Schedules  of  the  United  States 
Annotated  (TSUSA)  under  items 
130.5000, 130.5600, 130.5800, 131.3000, 
and  131,3300  according  to  the  type  and 
level  of  processing. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  principles  applied  to  the  facts  of 
the  current  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
"Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order"  which  was  published  in  the  April 
26. 1984.  issue  of  the  Federal  Register  (49 
FR  18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses,  of 
course,  are  subject  to  verification.  If  the 
response  cannot  be  supported  at 
verification  and  the  program  is 
otherwise  countervailable,  the  program 
will  be  considered  a  bounty  or  grant  in 
the  final  determination. 

It  is  the  Department's  policy  to  take 
into  account  program-wide  changes 
where  these  are  implemented  after  the 
review  period,  but  before  a  preliminary 
determination,  with  the  result  that  the 
rate  for  cash  deposit  or  bonding 
purposes  is  raised  or  lowered,  as 
appropriate.  This  policy  is  desirable 
because  it  promotes  the  expeditious 
elimination  or  curtailment  of  bounties  or 
grants.  The  recognition  of  program-wide 
changes  also  permits  the  Department  to 
adjust  the  bonding  rate  to  correspond  as 
nearly  as  possible  to  the  eventual  duty 
liability. 


In  this  investigation  we  have 
discovered  that,  subsequent  to  the 
review  period,  but  prior  to  this 
preliminary  determination,  two 
programs  have  been  newly  instituted 
resulting  in  a  fundamental  change  in  the 
bestowal  of  benefits.  Descriptions  of 
these  program-wide  changes,  and  of  our 
treatment  of  them,  follow  in  this  section 
of  the  notice. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  bounties  or  grants  is 
calendar  year  1984. 

The  Upstream  Issue 

In  a  letter  dated  November  1, 1985,  the 
government  of  Thailand  argued  that  the 
government's  provision  of  subsidized 
fertilizer  to  the  Thai  rice  industry 
constitutes  an  "upstream  subsidy"  under 
section  77lA(a)  of  the  Tariff  Act  of  1930, 
as  amended,  because  fertilizer  is  an 
"input  product"  in  the  production  of  rice. 
We  disagree.  In  this  case,  the 
government  of  Thailand  is  not  providing 
assistance  to  the  producers  of  fertilizer, 
but  rather  directly  to  the  growers  of  rice, 
the  product  under  investigation,  by 
acquiring  fertilizer  for  distribution  to  the 
latter  on  a  preferential  basis. 

On  January  6, 1986,  the  government  of 
Thailand  once  again  brought  up  the 
upstream  issue,  this  time  arguing  that 
paddy  (rice)  is  an  upstream  input  of 
milled  rice  and  the  Department  should 
therefore  investigate  subsidies  bestowed 
on  paddy  (rice)  only  under  the  upstream 
subsidy  provisions  of  the  countervailing 
duty  law.  The  government  of  Thailand 
further  argued  that  the  Department 
should  dismiss  all  allegations  of 
subsidies,  bestowed  on  "paddy  growing" 
because  the  petition  does  not  offer  any 
evidence  to  satisy  the  statutory 
requirements  for  countervailing 
upstream  subsidies.  We  disagree.  In  a 
case  concernig  an  agricultural  product 
such  as  this,  it  is  inappropriate  to  term 
the  raw  product  an  "input"  into  the  next 
stage  or  further  processed  product.  The 
primary,  if  not  the  sole,  purpose  of  all 
segments  of  the  industry  in  this  case  is 
to  produce  a  single  end  product — milled 
rice.  Substantially  all  of  the  raw 
agricultural  product,  paddy  or  unmilled 
rice,  is  dedicated  to  the  production  of 
milled  rice.  The  fact  that  beyond  this 
st^ge  other  processed  products  can  be 
made,  e.g.,  rice  wine,  is  irrelevant.  The 
key  is  that  there  is  a  single,  continuous 
line  of  production  from  paddy  rice  to 
milled  rice.  Therefore,  we  preliminarily 
determine  that  paddy  rice,  or  unmilled 
rice,  is  not  an  "input"  of  milled  rice. 
Consequently,  the  upstream  subsidy 
provisions  of  the  countervailing  duty 
law  are  not  applicable  in  this  case. 
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I    Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaire,  we  peliminarily 
determine  the  following: 

I.  Programs  Determined  to  Confer 
Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Thailand  of  rice  under  the  following 
programs: 

A.  Export  Packing  and  Stocking  Credits 

Export  pjacking  and  stocking  credits 
are  short-term  loans  used  for  either  pre- 
ahipment  or  post-shipment  financing. 
These  loans,  which  are  provided  through 
commercial  banks,  can  be  rediscounted 
at  the  Bank  of  Thailand  through  its 
export  refinancing  facility.  Under  the 
"Regulations  Governing  the  Rediscount 
of  Promissory  Notes  Arising  from 
Exports"  (B.E.  2514),  the  commercial 
banks,  during  the  period  for  which  we 
are  measuring  bounties  or  grants, 
charged  the  borrower  a  maximum  of  7  to 
9  percent  interest  per  annum  and  then 
the  bank  rediscounted  these  loans  at  5 
to  7  percent  interest  with  the  Bank  of 
Thailand.  These  loans  are  provided  in 
baht  for  up  to  90  days. 
11  Because  only  exporters  are  eligible  for 
mese  loans,  we  preliminarily  determine 
that  they  are  countervailable  to  the 
extent  that  they  are  provided  at 
preferential  rates.  As  specified  in  the 
Subsidies  Appendix,  we  used  the  most 
appropriate  national  average 
commercial  method  of  short-term 
financing  as  the  benchmark  rate  for 
short-term  loans.  In  its  response,  the 
government  of  Thailand  stated  that  an 
average  interest  rate  charged  by 
commercial  banks  in  1984  on  short-term 
loans,  bills,  and  overdrafts  was  14.39 
percent  This  average  interest  rate  was 
used  as  the  benchmark  in  Circular 
Welded  Carbon  Steel  Pipes  and  Tubes 
from  Thailand  (50  FR  32751)  (Aug.  14, 
1965).  Comparing  this  average  interest 
rate  to  the  rate  diarged  on  export  4 

packing  and  stocking  credits,  we  find 
that  the  rate  oft  export  packing  and 
stocking  credits  is  preferential,  and. 
therefore,  these  loans  confer  bounties  or 
grants  on  the  products  under 
investigation.  Applying  this  average 
commerical  bank  interest  rate  as  the 
benchmark,  we  calculated  an  estimated 
net  bounty  or  grant  of  0.872  percent  ad 
valorem. 

S.  Investment  Promotion  Act 

According  to  the  response  of  the 
government  of  Thailand,  the  Investment 
Promotion  Act  (BE.  2520)  of  1977 
provides  incentives  for  investment  to 
promote  deyelopment  of  the  Thai 


economy.  Administered  by  the  Board  of 
Investment,  the  Investment  Promotion 
Act  authorizes  the  exemption  of  import 
duties  and  certain  taxes  under  sections 
35  and  36.  Section  35  provides  various 
tax  reductions  to  companies  located  in 
investment  zones,  set  up  at  the 
discretion  of  the  Board.  Since  only 
companies  located  in  these  zones  may 
receive  benefits  under  section  35,  and 
since  we  are  not  yet  able  to  determine 
the  extent  to  which  the  government  of 
Thailand  limits  which  companies  can 
receive  these  benefits,  they  appear  to  be 
targeted  to  specific  regions.  Section  36 
provides  various  tax  and  custom  duty 
exemptions  to  promote  enterprises  that 
export.  The  respondents  indicate  that 
section  38  benefits  were  not  received  by 
producers  or  exporters  of  rice. 

The  response  identified  Mah 
Boonkrong  Rice  Mill  Co.,  Ltd..  as  the 
only  rice  firm  that  received  benefits 
under  the  Investment  Promotion  Act. 
According  to  the  respondents,  Mah 
.  Boonkrong  Rice  Mill  Co.  received  the 
benefits  from  this  program  \jjider  section 
35.  Although  Mah  Bookrong  Rice  Mill 
was  not  located  in  one  of  the  four 
investment  promotion  zones  previously 
established  by  the  Board  of  Investment, 
the  Board  designed  the  rice  mill  as  a 
private  investment  promotion  zone, 
thereby  granting  it  benefits  accorded  to 
companies  located  in  these  zones.  Mah 
Boonkrong  Rice  Mill  received  business 
tax  reductions  of  fifty  percent  during  the 
review  period. 

We  preliminarily  determine  that 
section  35  of  the  Investment  Promotion 
Act.  which  limits  recipients  to  industries 
located  in  designated  regions,  confers  a 
bounty  or  grant  within  the  meaning  of 
the  countervailing  duty  law.  Under  our 
tax  methodology,  we  calculate  the 
country-wide  benefit  from  this  program 
by  dividing  the  amount  of  the  tax 
reduction  claimed  by  Mah  Boonkrong 
Rice  Mill  on  its  tax  return  filed  during 
the  review  period  by  the  total  value  of 
milled  rice  during  the  review  period.  On 
this  basis,  we  calculated  an  estimated 
net  bounty  or  grant  of  0.007  percent  ad 
valorem. 

C.  Price  Support  and  Stabilization 
Program 

The  support  and  stabilization  of  the 
price  of  rice  iri  Thailand  is  tmdertaken 
by  two  government  agencies,  the  Public 
Warehouse  Organization  (PWO)  and  the 
Marketing  Organization  for  Farmers 
(MOF).  and  one  private  organization,  the 
Agricultural  Cooperative  Federation  of 
Thailand  (ACFT). 

1.  According  to  the  responses,  the 
PWO,  chaired  by  the  Minister  of 
Commerce,  is  charged  with  carrying  out 
activities  concerning  rice,  agriciiltural 


products,  and  other  products  in  order  to 
ensure  that  their  quantity.  quaUty.  and 
prices  are  appropriate  and  that  the 
supply  i.s  sufficient  to  meet  the  demand 
of  the  state  and  the  public.  The  PWO 
can  trade  for  its  own  account  or 
pursuant  to  special  instructions  from  the 
Minister  of  Commerce.  Funds  are 
received  from  the  Farmers  Assistance 
Fund  (FAF)  in  the  form  of  loans 
repayable  at  an  interest  rate  of  2  percent 
annually.  The  PWO  may  sell  in  the 
domestic  market  or  for  export.  The 
resonse  states,  however,  that  no  exports 
by  the  PWO  have  ever  gone  to  the 
United  States.  Therefore,  we  determine 
that  this  particular  program  is  not  used. 

2.  The  MOF  operates  under  the 
Ministry  of  Agriculture  and 
Cooperatives  with  the  objective  of 
assisting  farmers  and  fanners' 
associations  by  intervening  in  the 
market  for  paddy  rice  in  order  to  raise 
the  market  price  for  paddy  rice  during 
certain  periods  in  the  harvest  year. 
According  to  the  responses,  the 
activities  of  the  MOF  are  funded  by  the 
FAF.  and  the  MOF  has  performed 
similar  functions  as  necessary  with 
respect  to  products  other  than  rice. 

3.  The  ACFT  is  a  private  association 
of  farmers  operating  at  the  district 
provincial  and  national  levels.  Among 
the  objectives  of  the  ACFT  are  the 
provision  of  funds  to  farmers  in  return 
for  paddy  rice  which  is  then-marketed. 
the  provision  of  fertilizer  to  farmers 
financed  against  paddy  production,  and 
the  provision  of  warehouse  facilities  for 
rice  and  fertilizer.  In  both  1984  and  1985. 
the  ACFT  received  working  capital 
loans  from  the  FAF.  These  were  one 
year  loans  at  two  percent  interest  per 
annum.  The  loans  were  used  for 
purchases  of  fertilizer  for  sale  to  farmers 
and  to  undertake  milling  and  marketing 
operations. 

Respondents  argue  that  the  price 
support  and  stabilization  programs 
cover  many  agricultural  products  and 
are  not  countervailable  because  they  are 
provided  to  more  than  a  specific  * 

enterprise  or  industry,  or  group  of 
enterprises  or  industries.  Furthermore, 
the  government  of  Thailand  claims  that 
these  programs  were  financed  by  the 
FAF.  which  is,  in  turn,  funded  by  an 
export  premium  on  rice;  therefore,  they 
should  not  be  found  to  confer  bounties 
or  grants. 

Based  on  the  information  provided  by  ^ 
respondents;  we  find  that,  although 
some  agricultural  products  have 
benefited  from  these  programs 
sporadically,  we  have  no  information 
that  the  price  support  and  stabilization 
programs  are  being  provided  to  all 
agricultural  products,  nor  do  we  find 
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indications  of  any  objective,  idenUriable 
criteria  which  would  automatically 
trigger  the  price  support  mechanism.  As 
8  matter  of  fact,  according  to  the 
responses,  price  support  actions  by  the 
government-run  organizations  are  taken 
only  at  the  special  instructions  of  the 
Ministry  of  Commerce  or  at  the 
discretion  of  the  Ministry  of  Agriculture. 
Therefore,  based  on  the  information 
received,  price  supports  seem  to  be 
made  only  to  selected  agricultural 
producers  at  various  levels  for  different 
commodities  at  various  times,  all  at  the 
discretion  of  the  government.  As  such. 
we  cannot  conclude  that  these  programs 
are  available  to  more  than  a  speciHc 
enterprise  or  industry,  or  group  of 
enterprises  or  industries. 

Nor  can  we,  at  this  time,  agree  with 
respondents  that  the  benefits  conferred 
by  these  programs  should  be  offset  by 
the  export  premium.  The  Act  makes     • 
very  specific  provisions  as  to  what  are 
permissible  offsets.  Section  771(6)  of  the 
Act  authorizes  the  Department,  for 
purposes  of  determining  the  net  bounty 
or  grant,  to  subtract  from  the  gross 
bounty  or  grant  the  amount  of: 

(A)  Any  application  fee,  deposit,  or 
similar  payment  paid  in  order  to  qualify 
for.  Of  to  receive,  the  beftefit  of  the 
subsidy; 

(B)  Any  loss  in  the  value  of  the 
subsidy  resulting  from  its  deferred 
receipt,  if  the  deferral  is-mandated  by 
the  government  order;  and 

(C)  Export  taxes,  duties,  or  other 
charges  levied  on  the  export  of 
merchandise  to  the  United  States 
specifically  intended  to  offset  the 
subsidy  received. 

This  provision  is  the  exclusive  source 
of  permissible  offsets.  Nothing  which 
does  not  strictly  fit  the  descriptions 
under  section  771(6)  is  allowable  as  an 
offset. 

Respondents  have  not  shown  to  our 
satisfaction  that  the  export  premium  on 
rice  is  "specifically  intended  to  offset 
the,subsidy  received"  nor  is  it  a 
"payment  in  order  to  qualify  for.  or  to 
receive,  the  benefit  of  the  subsidy". 

In  fact,  the  description  of  the  fund 
indicates  a  broad-based  revenue-raising 
measure. 

Because  the  price  support  and 
stabilization  programs  are  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  and  because 
the  funds  provided  to  support  these 
programs  are  not  specifically  intended 
to'  offset  the  subsidy  received,  we 
preliihinarily  determine  that  these 
programs  confer  bounties  or  grants  on 
rice  farmers.  However,  we  preliminarily 
determine  that  of  the  two  government- 
run  organizations  undertaking  these 
programs,  only  one.  the  MOF, 


participated  in  price  support  and 
stabilization  fof  rice  exported  to  the 
United  States  during  the  review  period. 

We  requested  information  regarding 
the  market  price  of  rice  by  the  MOF  at 
the  time  of  purchase  in  1984,  but 
respondents  did  not  provide  us  with  this 
information;  therefore,  to  calculate 
benefits  received  under  the  MOF,  we 
took  the  difference  between  the  average 
farm  price  for  rice  in  1983  and  the  MOF 
support  price  for  rice  in  1983,  as  best 
information  available,  and  multiplied  it 
by  the  amount  of  rice  the  MOF 
purchased  in  1983.  This  benefit  was  then 
divided  by  the  total  value  of  paddy  rice 
for  1984,  as  best  information  available, 
to  arrive  at  an  ad  valorem  rate  of  0.327 
percent. 

We  also  preliminarily  determine  that 
the  preferential  loans  received  by  the 
ACFT  for  use  in  price  support  and 
stabilization  for  rice  are  countervailable. 
To  calculate  the  benefits  received  under 
the  ACFT,  we  took  the  total  amount  of 
loans 'acquired  by  ACFT  from  the  FAF 
in  1984  and  multiplied  it  by  the 
difference  between  the  two  percent 
interest  rate  and  the  national  average 
interest  rate.  The  benefits  were  then 
divided  by  the  total  value  of  paddy  rice 
to  arrive  at  an  ad  valorem  rate  of  0.088 
percent. 

D.  MOF  Ferti/izer  Program 

The  MOF  sells  fertilizer  to  farmers, 
under  certain  conditions,  at  prices 
below  market  price.  According  to  the 
responses,  the  fertilizer  sales  program  of 
the  MOF  is  limited  to  selling  fertilizer  to 
fanners  certified  by  provincial  officials 
as  poor  farmers  or  tenant  farmers  or 
those  farmers  whose  total  land  area  is 
10  rai  (approximately  4  acres)  or  less.  In 
addition,  there  is  a  limitation  of  500  kg. 
per  farm  or  50  percent  of  its 
requirements,  whichever  is  less.  The 
MOF  sells  four  types  of  fertilizer,  two  of 
which  are  for  use  by  rice  farmers 
exclusively,  and  two  of  which  can  be 
used  for  rice  as  well  as  other  grain  and 
vegetable  crops.  The  government  of 
Thailand  stated  that,  8ince4ligibility  for 
fertilizer  purchases  is  not  based  on  the 
crop  for  which  the  fertilizer  is  to  be  used 
but  on  the  status  of  the  farmer,  the  two 
types  of  fertilizer  which  can  be  used  for 
other  crops  as  well  as  rice  cannot  bet 
traced  to  usage  for  growing  rice.  The 
respondents  argue  that  this  program  is 
not  specific  to  rice  and  that  the  benefits 
received  by  rice  farmers  are  in 
proportion  to  the  ratio  of  rice  production 
to  other  crops.  Furthermore,  they  argue 
that  any  benefit  under  this  program  was 
more  than  offset  by  the  export  premium 
on  rice,  the  source  of  the  funding  for  the 
program:  therefore,  this  program  is  not 
countervailable. 


Since  two  out  of  the  four  types  of 
fertilizer  sold  under  this  program  can  be 
used  only  for  growing  rice,  we  believe 
that  the  benefit  on  these  two  types  of 
fertilizer  is  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries.  Since  the  other 
two  types  of  fertilizer  may  be  used  not 
*only  for  rice,  but  also  for  sugar  cane, 
com,  casava.  and  most  vegetable  crops, 
we  preliminarily  determine  that  the 
benefit  on  these  two  types  is  not  limited 
to  a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries. 

As  to  the  respondents'  argument 
regarding  the  offset,  we  have  dealt  with 
this  issue  under  the  "Price  Support  and 
Stabilization  Program"  section  of  this 
notice. 

To  calculate  the  benefit  of  the  MOF 
fertilizer  program,  we  took  the  total 
value  of  the  two  types  of  fertilizer  used 
only  for  rice  sold  by  the  MOF  in  1984 
and  multiplied  it  by  the  difference 
between  the  market  price  and  the 
preferential  price  at  which  fertilizer  was 
sold  by  the  MOF  to  the  farmers.  This 
bene^t  was  then  divided  by  the  total 
value  of  paddy  rice  in  1984  to  arrive  at 
an  ad  valorem  rate  of  0.279  percent. 

E.  Paddy  Rice  Mortgage  Program 

During  the  review  period,  this  program 
did  not  exist.  From  January  1, 1985, 
through  September  30, 1985,  however, 
the  Bank  of  Agriculture  and  Agricultural 
Cooperatives  (BAAC)  and  the  PWO 
participated  in  the  paddy  rice  mortgage 
program.  This  program  allows  the 
grower  to  hold  back  paddy  rice  sales  in 
times  of  depressed  seasonal  prices  until 
prices  recover.  Under  this  program,  the 
rice  farmer  can  mortgage  his  rice  for  a  _ 
period  of  five  months  by  storing  the 
paddy  rice  and  obtaining  a  loan  from  the 
Bank  of  Agriculture  and  Agricultural 
Cooperatives  (BAAC)  equal  to  80 
-percent  of  the  value  of  the  paddy  rice 
against  warehouse  receipts.  The  loan  is 
made  at  14  percent  interest,  with  half 
being  paid  by  the  fanner  and  half  by  the 
FAF.  In  addition,  a  15  baht  per  month 
storage  fee  is  charged  by  the  PWO,  half 
paid  by  the  farmer  and  half  by  the  FAF. 
The  purpose  of  the  program  is  to  provide 
the  farmer  with  income  while  he  holds 
his  paddy  rice  for  sale  at  a  time  when  he 
can  realize  higher  prices  for  his  rice. 

Respondents  argue  that  the  benefit 
received  under  this  program  is  not 
countervailable  because  (1)  it  is  entirely 
offset  by  the  export  premium  on  rice;  (2) 
the  program  is  generally  available;  and 
(3)  rice  prices  did  not  increase  as 
expected. 

We  have  dealt  with  the  offset  and 
general  availability  issues  under  the 
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"Price  Support  and  Stabilization 
Program"  section  of  this  notice. 

Section  771(5)  defines  the  term 
subsidy  to  include  "the  provision  of 
capital,  loans  or  loan  guarantees  on 
terms  inconsistent  wi^  commercial 
considerations."  There  is  no  doubt  that 
the  loans  granted  under  the  rice 
mortgage  program  were  at  terms 
iriconsistent  with  commercial 
considerations,  since  the  farmer  paid 
only  half  the  stated  interest  rate  which 
is  itself  lower  than  the  national  average 
commercial  rate.  Whether  the  prices  of 
rice  rose  enough  that  year  for  the  farmer^ 
to  make  a  profit  is  totally  irrelevant  to 
determining  whether  the  preferential 
loan  provides  a  countervailable  benefit. 

Because  the  Rice  Mortgage  Program  is 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries  and  because  the  terms  of  the 
loans  are  inconsistent  with  commercial 
considerations,  we  preliminarily 
determine  that  this  program  confers  a 
bounty  or  grant.  We  have  included  this 
program  in  our  cash  deposit  rate  for  the 
reasons  mentioned  earlier  in  this  notice. 

To  calculate  the  benefit  of  the  Rice 
Mortgage  Program,  we  took  the  total 
amoimt  of  the  loans  given  to  rice 
farmers  in  1985  times  the  difference  in 
the  1985  national  average  commercial 
rate  of  14.16  percent  and  the  preferential 
rate  of  7  percent  (paid  by  the  fanners) 
times  the  number  of  days  the  loans  were 
outstanding,  this  benefit  was  added  to 
the  benefit  received  for  rice  storage,  the 
total  was  then  divided  by  the  1985  value 
of  paddy  rice  to  arrive  a\  an  ad  valorem 
rate  of  0.017  percent  for  duty  deposit 
purposes. 

F.  Supplementary  Program  to  Implement 
the  Government 's  Rice  Policy —        • 
Preferential  Financing  to  Rice  Miller 

During  the  review  period,  this  program 
did  not  exist,  to  our  knowledge.  In  1985, 
however,  the  Ministry  of  Agriculture  and 
Cooperatives,  in  conjunction  with  eight 
commercial  banks,  established  a 
program  to  provide  low  interest  loans  at 
8.25  percent  per  annum  to  participating 
rice  millers.  One  half  of  the  loan  is  from 
the  commercial  bank  charged  at  an 
interest  rate  of  up  to  16.5  percent  and 
the  other  half  is  provided  by  the  FAF  at 
zero  percent  interest. 

Under  this  program,  a  rice  miller  buys 
paddy  rice  from  the  farmer  and  pays  an 
advance  of  80  percent  of  the  total  value 
of  the  paddy  rice  based  on  the 
administered  price.  The  rice  miller  also 
provides  the  fanner  with  a. bank 
guarantee  against  the  20  percent  of  the 
value  not  paid  at  the  time  of  receipt.  The 
miller  obtains  a  180  day  loan  for  the  80 
percent  of  the  value  paid  at  an  effective 
annual  interest  rate  of  8.25  percent  and 
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pays  the  bank  one  percent  of  the 
guarantee  amount. 

Because  the  Supplementary  Program 
is  limited  to  a  specific  enterprise  or     ^ 
industry  or  group  of  enterprises  or 
industries,  and  because  the  terms  of  the 
loans  are  inconsistent  with  commercial 
considerations,  we  preUminarily 
determine  that  this  program  confers  a 
bounty  or  grant.  We  have  included  this  ~ 
program  in  our  cash  deposit  rate  for  the 
reasons  mentioned  earlier  in  this  notice. 

According  to  the  response,  60  percent 
of  the  loans  to  fimd  this  program  were 
given  by  the  FAF  at  0.00  percent  interest 
and  40  percent  were  given  by  the  banks 
at  16.5  percent  interest.  Therefore,  to 
calulate  the  benefit,  we  weighted  these 
percentages  against  the  interest  rate 
charged  by  the  banks  of  16.5  percent  to 
arrive  at  a  preferential  interest  rate  of 
6.6  percent.  We  then  took  the  difference 
between  the  1985  national  average 
commercial  interest  rate  of  14.16  percent 
and  this  preferential  rate  of  6.6  percent 
and  multiplied  it  by  the  total  value  of 
the  loans,  times  the  number  of  days  the 
loans  were  outstanding.  This  benefit 
was  then  divided  by  the  total  1985  value 
of  milled  rice  to  arrive  at  an  ad  valorem 
rate  of  0.008  percent  for  duty  deposit 
purposes. 

II.  Program  Determined  Not  to  be 
Countervailable 

Construction  of  Roads  and  Irrigation 
Facilities  for  Rice  Producers 

The  petitioner  alleges  that  producers 
and  exporters  of  rice  receive  benefits 
through  the  construction  of  roads  and 
irrigation  facilities  targeted  to  benefit 
rice  producers.  The  government  of 
Thailand  stated  that  the  rehabilitation 
and  construction  of  roads  to  facilitate 
the  transportation  of  agricultural  goods 
is  an  obvious  concern  given  the 
dominant  position  of  agriculture  in  the 
Thai  economy;  however,  it  is  only  one  of 
a  number  of  objectives  of  the  Thai    * 
government.  Furthermore,  road 
construction  in  rice  growing  areas  h^s    -y. 
not  been  among  the  principal  priorities    ^ 
of  any  of  the  highway  development 
plans,  because  rice  is  grown 
predominantly  in  the  lowland  areas 
which  are  already  quite  devloped.  In 
fact,  the  emphasis  on  rural  road 
construction  and  maintenance  has  been 
concentrated  in  upland  areas  where 
crops  such  as  maize,  sugar-cane, 
cassava,  jute,  and  para-rubber  are 
grown. 

As  for  the  construction  of  irrigation 
facilities,  the  government  of  Thailand 
stated  that  the  Department  of  Royal 
Irrigation  of  the  Ministry  of  Agriculture 
and  Cooperatives,  whose  functions  are 
similar  to  those  of  the  U.S.  Bureau  of 


Reclamation  and  the  U.S.  Corps  of 
Engineers,  is  responsible  for  all 
irrigation  development  Crops  using 
irrigation  in  Thailand  include  rice,  sugar, 
citrus,  vegetables,  beans,  and  tobacco, 
among  others. 

We  have  consistently  held  that 
government  activities  regarding  the 
construction  of  roads  and  irrigation 
facilities  constitute  a  bounty  or  grant 
only  when  they  are  limited  to  a  spcific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries.  Moreover,  we 
have  held  that  where  limitations  on  use 
do  not  result  from  government  activities, 
but  instead  result  from  the  inherent 
characteristics  of  the  good  or  service 
being  provided,  the  government  action 
does  not  confer  a  countervailable 
bounty  or  grant.  Basic  infrastructure 
facilities  are,  by  their  very  nature, 
available  for  use  only  by  companies  and 
individuals  located  in  the  vicinity  of 
such  facilities.  Roads,  ports,  and  training 
centers  established  in  a  given  location 
obviously  benefit  those  located  in  that 
area  more  than  they  benefit  firms  and 
individuals  located  in  other  afeas. 
Nevertheless,  this  does  not  mean  that 
those  located  in  close  proximity  to  the 
infrastructure  are  receiving 
countervailing  bounties  or  grants.  The 
provision  of  basic  infrastructure  does 
not  confer  a  counteravailable  bounty  or 
grant  when  the  following  three 
conditions  are  met:  (1)  The  government 
does  not  limit  who  can  move  into  the 
area  where  the  infrstrucfure  has  been 
built;  (2)  the  infrastructure  that  has  been 
built  is  used  by  mpre  than  a  specific 
enterprise  or  industry,  or  group  thereof; 
and  (3)  those  that  locate  there  have 
equal  access  or  receive  the  benefits  of 
the  infi^structure  on  equal  terms. 
-   Inasmuch  as  roads  and  irrigation 
facilities  in  Thailand  are  available  for 
use  by  the  agricultural  sector  as  a 
whole,  we  prliminarily  determine  that 
this  program  is  not  countervailable. 

ni.  Programs  Determined  Not  To  Be 
Used 

/e  preliminarily  determine  that  the 
manufacturers,  producers,  or  exporters 
in  Thailand  of  rice  do  not  use  the 
following  programs  which  t/ere  listed  in 
ourujotjae^  of  initiation. 

A.  Export  Processing  Zones 

In  1979,  Export  Processing  Zones  were 
authorized  through  the  "Industrial 
Estates  Authority  of  Thailand  Act"  (B.E. 
2522).  According  to  the  responses,  none 
of  the  companies  responding  to  our 
questionnaire  located  in  the  export 
processing  zones  and,  thus,  none 
receives  benefits  under  this  program. 
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B.  Rediscount  of  Industrial  Bills 

The  petitioner  alleges  that  producers 
and  exporters  of  rice  receive 
preferential  Tinancing  for  raw  material 
purchases  through  a  rediscounting  of 
Industrial  bills.  According  to  the 
responses,  rice  millers  and  growers  are 
not  eligible  for  this  program. 

C.  Incentives  for  International  Trading 
Firms 

The  petitioner  alleges  that  the  Board 
of  Investment  (BOI)  grants  to  qualified 
international  trading  companies:  (1) 
Import  duty  exemptions  and  the 
provision  of  duty  drawback  schemes;  (2) 
income  tax  deductions  of  200  percent  of 
foreign  marketing  expenses;  and  (3) 
Hnancial  support  from  the  Bank  of 
Thailand,  including  permission  to  hold 
/oreign-currency  accounts^ 

The  government  of  Thailand 
responded  that  between  1978  and  1980, 
the  BOI  granted  certain  incentives  to 
international  trading  firms  pursuant  to 
the  Announcement  of  the  BOI  No.  40/ 
2521  (1978).  This  program  was 
terminated  on  March  11, 1981,  pursuant 
to  th/e  Announcement  of  the  BOI  No.  1/ 
2524  (1981).  As  of  this  effective  date,  if  a 
trading  company  had  not  already  t>een 
certified,  it  was  not  eligible  for 
certiHcation  and  could  not  receive 
benefits.  Only  ^o  companies  that 
export  rice.to  the  United  States  are 
eligible  to  receive  benefits  under  this 
program.  The  government  of  Thailand 
stated  that  neither  of  the  two  eligible 
companies  received  any  benefits  during 
the  review  period. 

According  to  the  responses,  one 
company  held  a  Singapore  dollar 
account,  but  none  of  the  companies 
under  investigation  held  U.S.  dollar 
accounts  during  the  review  period. 

D.  Export  Promotion  Fund 

The  petitioner  alleges  that  producers 
and  exporters  of  rice  receive  benefits 
from  the  Export  Promotion  Fund,  which 
is  administered  by  tfie  Department  of 
Commercial  Relations,  aimed  at 
promoting  rice  exports.  According  to  the 
responses,  no  projects  related  to  rice 
were  financed  by  the  Fund  in  1984  and 
1985. 

£".  Electricity  Discount  for  Exporters 

The  petitioner  alleges  that  electricity 
aiithorities  in  Thailand  provide 
discounts  on  electricity  rates  charged  to 
producers  Oi  exported  products. 
According  to  the  responses,  only 
industries  entitled  to  participate  under 
the  Ministry  of  Finance  regulations  in 
the  tax  certiHcate  program  pursuant  to 
the  'Tax  and  Duty  Compensation  of 
Exported  Goods  Produced  in  the 


Kingdom  Act"  are  eligible  for  the 
electricity  discount.  Since  rice  producers 
and  exporters  are  not  entitled  to        ^ 
participate  in  the  tax  certificate  program 
under  the  aforementioned  act,  they  are 
ineligible  for  electricity  discounts. 

F.  Tax  Certificates  for  Exportert    . 

The  petitioner  alleges  that  the 
producers  and  exporters  of  rice  receive 
tax  certificates  based  on  the  value  of 
their  exports,  which  may  be  used  to  pay 
tax  liabilities.  According  to  the 
^responses,  the  primary  authority  for  the 
I  rebate  of  indirect  taxes  is  the  'Tax  and 
Duty  Compensation  of  Exported  Goods 
Produced  in  the  Kingdom  Act."  Section 
12  of  the  Act  states  that  "goods  subect 
to  tax  and  duty  or  fees  when  exported" 
are  not  eligible  for  rebates.  Rice  is 
subject  to  an  export  tax  and  an  export 
premium;  therefore,  the  exporters  of  rice 
are  not  eligible  to  receive  these  tax 
certificates. 

IV.  Program  for  Which  we  Need  More 
Infonnation 

Paddy  Price  Raising  Project 

On  October  22, 1985,  the  Council  of 
Economic  Ministers  approved  a  new  rice 
policy  for  the  1965/1966  crop  year 
(December  1. 1985  through  November  30, 
1986),  the  "Paddy  Price  Raising  Project". 
One  aspect  of  this  project  is  to  fix  a 
minimum  price  to  be  paid  by  millers  for 
paddy  rice  delivered  to  the  mill.  Another 
is  the  provision  of  below  market  rate 
financing  to  millers  meeting  certain 
stock  requirements. 

According  to  the  response,  rice  mills 
intending  to  participate  in  the 
compensatory  financing  program  were 
required  to  register  by  December  1, 1985. 
Preliminary  figures  kept  by  the 
government  of  Thailand  show  that  978 
rice  millers  have  registered  to 
participate.  The  Government  estimates 
that  about  30-40  percent  of  those 
registered  will  actually  qualify  for 
financing.  As  of  the  date  of  the 
response,  no  benefit  has  been  given  out. 
We  will  seek  further  information  on  how 
this  program  works,  as  well  as  any 
benefits  received,  during  verification. 

V.  Program  That  Does  Not  Exist 

Exemption  of  Sales  Tax  for  Promoted 
Industries         ' 

The  petitioner  alleged  that  the 
producers  and  exporters  of  rice  receive 
exemptions  from  sales  tax  if  they 
qualify  for  promotion  under  the  I 

Promotion  Investment  Act.  The  ' 

government  of  Thailand  responded  that 
there  is  no  hrw  providing  exemptions 
from  sales  for  "promoted"  industries 
other  than  the  Investment  Promotion 
Act.  which  is  de^lt  with  in  the  section  of 


the  notice  entitled ' 
Promotion  Act." 


'Investment 


Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  rice  from  Thailand 
which  are  entered,  or  withdrawn  from 
warehouse,  for' consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  and  to  require  a 
1.60  percent  ad  valorem  cash  deposit  or 
bond  for  each  such  entry  of  this 
merchandise. 

This  suspension  will  remain  in  effect 
until  further  notice. 

Verificatioa 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  data  used  in 
making  our  final  determination.  As 
previously  stated,  we  will  not  accept  for 
our  Hnal  determination  any  statement  in 
the  response  that  cannot  be  verified. 

Public  Comment 

In  accordance  with  i  355.35  of  our 
regulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
this  preliminary  determination  at  10:00 
a.m.  on  March  3. 1986,  at  the  U.S. 
Department  of  Commerce.  Room  3708. 
14di  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice. 

Rec(uests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number:  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  pre-hearing  briefs  and  at  least 
10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  February 
24, 1986.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  CFR  355.34,  within  30 
days  of  the  publication  of  this  notice,  at 
the  above  address  in  at  least  10  copies. 
This  notice  is  published  pursuant  to 
section  703(f)  of  the  Act  (19  U.S.C. 
1671b{f)). 

Dated:  )anuary  17, 1968. 
Gilbert  B.  Kaplalr 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

(PR  Doc.  86-1708  Filed  1-24-66:  8:45  am) 
WLUNacooe  ssio-os-n 
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Importei^  and  Retailers'  Textile 
Advisory  Committee  Partially  Closed 
Meetingl 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  on  February  20, 1986,  2:30 
p.m..  #6  World  Trade  Center.  Room  718. 
New  York.  New  York.  (The  Committee 
was  established  by  the  Secretary  of 
i'^   Commerce  on  August  U„1963  to  advise 
Department  officials  of  the  effects  on 
import  markets  of  cotton,  wool,  and 
man-made  fiber  textile  and  apparel 
agreements). 

General  Session:  2:30  p.m.  Review  of 
import  trends,  international  activities, 
report  on  conditions  in  the  market,  and 
other  business. 

Executive  Session:  3:00  p.m. 
Discussion  of  matters  properly  clussifled 
under  Executive  Order  12356  (3  CFR 
Part  (1982)  and  listed  in  5  U.S.C.  552b(c) 
(l)and(9). 

The  general  session  will  be  open  to 
the  public  with  the  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  553b(c)(l)  and  (c)(9)  has 
been  approved  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
.  inspection  and  copying  in  the  Central 

Facility  Room  6628.  U.S.  Department  of 
'   Commerce,  (202)  377-3031. 

For  further  information  or  copies  of 

the  minutes  contact  Helen  L  LeGrande. 

(202)377-3737. 

I 
Dated:  January  17. 1986. 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  86-1643  Filed  1-24-86: 8:45  am] 
aiLLMa  coK  ssio-oiMi 


Management-Labor  Textile  Advisory 
Committee  Partially  Closed  Meeting 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  will  be  held 
February  25. 1988  at  1:00  p.m..  Herbert  C. 
Hoover  Building.  Room  6802. 14th  Street 
•  and  Constitution  Avenue,  NW.. 
Washington.  DC.  (The  Committee  was 
established  by  the  Secretary  of 
Commerce  on  Au^st  13. 1963  to  advise 
'  Department  o^cials  on  problems  and 
conditions  in  the  textile  and  apparel 
industry). 

General  Session:  1:00  p.m.  Review  of 
import  trends,  implementation  of  textile 
agreements,  report  on  conditions  in  the 
domestic  market,  and  other  business. 

Executive  Session:  1:30  p.m. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  (3  CFR 


Part  (1982)  and  listed  in  5  U.S.C. 
552b(c)(l)  and  (9). 

The  general  session  will  be  open  to 
the  public  with  the  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  553b(c)(l)  and  {c)(9)  has 
been  approved  in  accordance  with  the 
Federal  Advisory  Conmiittee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Facility  Room  6628,  U.S.  Department  of 
Commerce,  (2021  377-3031. 

For  further  information  or  copies  of 
the  minutes  contact  Helen  L  LeGrande. 
(202)  377-3737. 

Dated:  January  17, 1986. 
Ronald  I.  Levin,/ 

A  cting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  86-1644  Filed  1-24-86:  8:45  am] 
BILLING  COOE  3S10-Ofl-M 


University  of  California,  Irvine; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.  85-128.  Applicant: 
University  of  California,  Irvine,  Irvine, 
CA  92717.  Instrument:  NMR-^T 
Spectrometer,  Model  SMH  300  with 
Accessories.  Manufacturer  Bruker 
Instruments,  Inc.,  West  Germany. 
Intended  use:  See  notice  at  50  FR  13844. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instrument  was  ordered 
(January  16, 1984). 

Reasons:  The  foreign  instrument 
provides  detailed  lineshape  analysis 
and  a  bandwidth  of  2.5  megahertz.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  October  22, 1985 
that  (1)  this  capability  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  at  the  time  the  foreign  ^ 
instrument  was  ordered. 

We  know  of  no  Other  domestic 
instrument  or  apparatus  of  equivalent 


scientific  value  to  the  foreign  instrument 
being  manufactured  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-1642  Filed  1-24-86;  8:45  am] 
BILLING  COOE  351(M>S-M 


University  of  Southern  California; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat  897;  15  CFR  Part  301]..  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

-    Docket  No.  83-066R.  Applicant: 
University  of  Southern  California.  Los 
Angeles,  CA  90089.  Instrument:  Excimer 
Laser.  EMG  50E  with  Extended  Gas 
Lifetime  Option  Complete  with  Optics. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  December  17. 1982. 

Comments:  None  received. 

Decisioni  Approved.  No  instrument  of 
e'quivalentjscientific  value  to  the  forj^ign . 
instrument,  for  such  purpQses  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instrument  was  ordered 
(August  27. 1982). 

Reasons:  The  foreign  instrument 
provides  low  electrical  noise  operation 
permitting  the  measurement  of  weak 
signals  (in  the  20  to  50  microvolt  range) 
from  an  indium-antimony  photovoltaic 
detector.  This  capability  is  pertinent  to 
the  applicant's  intended  purpose.  We 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
being  manufactured  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientitc  Materials.) 
Frank  W.CneL 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-1641  Filed  1-24-86: 8:45  am] 
BNXINOCOOC  SSt»4)e^ 
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(A-S4»-«02] 

Antidumping:  Circular  Welded  Carbon 
Steel  Pipee  and  Tubea  From  Thailand; 
Final  Determlnetlon  of  Salee  at  Leee 
Than  Fair  Value 

AQENCV:  International  Trade 
Administration.  Import  Administration. 
Commerce. 
ACnON:  Notice. 

•UMMMMV:  We  have  determined  that 
certain  circular  welded  carbon  steel 
pipes  and  tubes  from  Thailand  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  and 
have  notiried  the  U.S.  Internationa] 
Trade  Commission  (ITC]  of  oar 
determination.  We  have  also  directed 
the  U.S.  Customs  Service  to  continue  to 
suspend  the  liquidation  of  all  entries  of 
certain  circular  welded  carbon  steel 
pipes  and  tubes  from  Thailand  that  are 
entered,  or  withdrawn  frohi  warehouse, 
for  consumption,  on  or  after  October  3, 
1985,  and  to  require  a  cash  deposit  or 
bond  for  each  entry  in  an  amount  equal 
to  15.69  percent  ad  valorem  for  Saha 
Thai  Steel  Pipe  Company  and  15.60 
percent  for  Thai  Steel  Pipe  Industry 
Company. 

EFFECnvc  DATE:  January  27, 1966. 
NMI  nmTHCR  INFORMATION  CONTACT: 
John  J.  Kenkel  or  Charles  Wilson,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
andXIonstitution  Avenue.  NW.. 
Washington,  D.C.  20230;  telephone:  (202) 
377-5404  or  (202)  377-528a 

SUPPLEMENTARY  INRMIMATION: 

Final  Determination 

We  have  determined  that  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Thailand  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673d)  (the  Act). 
The  weighted-average  margins  are  listed 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

Case  History 

On  February  28, 1985,  we  received  a 
petition  filed  in  proper  form  from  the 
Standard  Pipe  Subcommittee  of  the    ' 
Committee  on  Pipe  and  Tube  Imports, 
and  its  member  companies,  on  behalf  of 
the  U.S.  industry  producing  certain 
circular  welded  carbon  steel  pipes  and 
tuttes.  In  compliance  with  the  filing 
requirements  of  }  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Thailand  are 
being,  or  are  likely  to  be,  sold  in  the 


United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  (19  U.S.C  1673).  and  that  these 
imports  are  materially  injuring,  or 
threatening  material  injury  to,  a  U.S. 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  initiated 
the  investigation  on  March  20, 1985  (50 
FR 12068),  and  notified  the  ITC  of  our 
action. 

On  April  15,  IMS,  the  ITC  foond  that 
there  is  a  reasonable  indication  that 
imports  of  certain  circular  welded 
carbon  steel  pipes  and  tubes  from 
Thailand  are  materially  injuring,  or 
threatening  material  injury  to,  a  U.S. 
industry  (U.S.  ITC  Pub.  No.  1680,  April 
1985). 

On  July  11. 1985.  the  petitioners 
alleged  that  the  respondents'  home 
market  sales  prices  were  below  cost  of 
production. 

On  July  16. 1985,  the  petitioners 
requested  that  we  postpone  the 
preliminary  determination  until        ^ 
September  26, 1985.  They  also  alleged 
that  critical  circumstances  exist.  We 
postponed  the  preliminary 
determination  on  }uly  18, 1985  (50  FR 
30493).  ' 

On  July  25, 1985,  we  initiated  a  cost  of 
production  investigation. 

We  investigated  Saba  Thai  Steel  Pipe 
Company,  Ltd..  (Saha  Thai)  and  Thai 
Steel  Pipe  Industry  Company,  Ltd.,  (Thai 
Steel)  the  manufacturers  who  account 
for  all  Thai  exports  of  the  merchandise 
to  the  United  States.  We  examined  100 
percent  of  the  sales  made  by  these 
companies  during  the  period  of 
investigation. 

On  September  26. 1985,  we  made  an 
affirmative  preliminary  determination 
(50  FR  40427). 

We  verified  the  respondents' 
questiormaire  resposes  on  October  10- 
24. 1985. 

We  conducted  a  public  hearingt)n 
December  5, 1985. 

On  December  6, 1985,  we  postponed 
our  final  determination  until  not  later 
than  January  16. 19d|B. 

Scope  of  lovestigatien    ' 

The  product!  under  investigation  are: 
certain  circular  welded  carbon  steel 
pipes  and  tubes,  also  known  as 
"standard  pipe"  or  "structural  tubing," 
which  includes  pipe  and  tube  with  an 
outside  diameter  of  0.375  inch  or  more 
but  not  over  16  inches,  or  any  wall 
thickness,  as  currently  provided  in  items 
610.3231,  610.3234.  610.3241,  610.3242, 
610.3243.  610.3252.  610.3254.  610.3256, 
610.3258  and  610.4925  of  the  Tariff 


Schedules  of  the  United  States 
Annotated. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the  , 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price! 
with  the  foreign  market  value. 

Unhod  SUIes  Price  i 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  prior  to  the  date 
of  importation  to  unrelated  purchasers 
in  die  United  States.  We  calculated  the 
purchase  price  based  on  the  FOB  or  C  + 
I  packed  price.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  inland  and  marine  insurance, 
handling  and  brokerage  charges.  We 
increased  the  United  States  price  by  the 
amount  of  import  duties  imposed  by 
Thailand  which  had  been  rebated  by 
reason  of  the  exportation  of  the 
merchandise  pursuant  to  section 
772(d)(1)(B)  of  the  Act  (19  U.S.C. 
1677a(d)(l)(B)). 

Foreign  Market  Value 

The  petitioners  alleged  that  sales  in 
the  home  market  were  at  prices  below 
the  cost  of  producing  the  merchandise. 
We  attempted  to  examine  production 
costs  including  all  appropriate  costs  for 
materials,  fabrication  and  general 
expenses.  However,  as  explained  in  the 
verification  section. of  this  notice,  below, 
we  were  unable  to  verify  portion^  of  the 
respondents'  cost  of  production 
information.  Therefore,  for  those 
portions  which  could  not  be  verified,  we 
calculated  the  cost  of  production  by 
using  the  best  information  available, 
which  was  estimates  derived  from  the 
respondents'  and  petitioners' 
information. 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act,  when  there  were 
sufficient  sales  of  such  or  similar 
merchandise  at  or  above  the  cost  of 
production  for  a  particular  product 
group,  we  calculated  foriegn  market 
value  for  Thai  Steel  based  on  home 
market  sales,  packed,  to  unrelated 
purchasers.  When  there  were 
insufficient  sales  of  such  or  similar 
merchandise  at  or  above  the  cost  of 
production  for  a  particular  product 
group,  we  used  constructed  value  as  the 
basis  for  comparison. 

When  foreign  market  value  was  based 
on  home  market  price,  we  made 
comparisons  of  "such  or  similar" 
merchandise  groups  based  on  grade, 
dimension,  and  end  finish  selected  by 
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Commerce  Department  industry  experts. 
Where  foreign  market  value  was  based 
on  constructed  value,  we  used  timely 
information  submitted  by  Thai  Steel 
when  we  were  able  to  verify  it  and. 
otherwise,  best  information  available  for 
materials,  fabrication,  general  expenses, 
profit,  and  packing  costs.  When 
appropriate  for  constructed  value, 
adjustments  were  made  under  §  353.15 
of  the  Commerce  Regulations  for 
differences  in  circumstaQces  of  sale 
between  the  two  markets.  These 
adjustments  were  for  differences  in 
credit  costs.  Since  the  amount  for 
general  expenses  was  greater  than  10 
percent  of  the  cost  of  materials  and 
fabrication,  we  did  not  need  to  adjust  it 
to  the  statutory  minimum  of  10  percent. 
Since  the  amount  for  profit  was  less 
than  eight  percent  of  the  cost  of 
materials,  fabrication  and  general 
expenses,  in  accordance  with  statutory 
requirements,  we  added  eight  percent  of 
the  sum  of  the  cost  of  materials, 
fabrication  and  general  expenses  for 
profit. 

I    In  the  case  of  Thai  Steel,  we  found 
sufficient  sales  in  one  product  group  at 
or  above  the  cost  of  production  to  allow 
^"•us  to  use  its  delivered  home  market 
'  (  Drices  to  determine  foreign  market 
;  "^vplue.  Froih  these  delivered  prices  we 
deducted  inland  freight  costs.  We  made 
adjustments  for  differences  in  credit 
costs  in  accordance  with  5  353.15  of  our 
Regulations  (19  CFR  353.15).  Since  there 
were  no  home  market  packing  costs,  we 
added  the  packing  costs  incurred  on 
sales  to  the  United  States. 

In  accordance  with  current 
Departmental  policy,  we  also  deducted 
from  foreign  maricet  value  for  both 
I      respondents  a  business  or  sales  tax 
which  is  levied  on  domestic  sales  of 
pipe  and  tube  at  a  5.5  percent  rate. 
!      Although  section  772(d)(1)(C)  of  the  Act 
i      calls  for  adding  these  taxes  to  the 
'      United  States  price,  this  would  result  in 
I      distorting  the  tax  absent  an  ad  valorem 
margin.  We  are  unable  to  establish  what 
the  ai^ropriate  tax  basis  would  be  for 
the  exported  merchandise  since  it  is  not 
subject  to  the  tax.  In  the  absence  of 
knowing  what  the  tax  addition  to  U.S. 
price  should  be,  we  cannot  calculate  the 
differential.  Therefore,  as  best 
informs  tion.  we  are  making  the 
adjustment  by  deducting  these  taxes 
from  the  price  of  the  home  market 
merchandise.  Deducting  from  the  home 
market  price  is  the  only  tax  neutral 
adjustment  for  both  the  ad  valorem  and 
absolute  margin. 

In  the  case  of  Saha  Thai,  we  found 
sufficient  sales  at  or  above  the  cost  of 
production  for  some  product  groupings, 
but  not  for  others.  For  those  sales  at  or 
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above  the  cost  of  production,  we  used 
delivered  home  market  prices  to 
determine  the  foreign  market  value. 
From  these  deUvered  prices  we 
deducted  inland  freight  costs  and  trade 
discounts.  We  made  adjustments  for 
differences  in  credit  costs.  We  also 
subtracted  home  market  packing  costs 
and  added  U.S.  packing  charges. 

For  product  groupings  for  which  there 
were  insufficient  sales  at  or  above  the 
cost  of  production,  we  calculated  the 
constructed  value  by  using  information 
submitted  by  Saha  Thai  when  it  was 
timely  and  we  were  able  to  verify  it. 
and,  otherwise,  best  information 
available  for  cost  of  materials, 
fabrication,  general  expenses,  profit, 
and  packing  costs.  Since  the  amount  for 
general  expenses  was  less  than  ten 
percent  of  the  cost  of  materials  and 
fabrication,  we  adjusted  it  to  the 
statutory  minimum  of  ten  percent.  Since 
the  amount  for  profit  was  less  than  eight 
percent  of  the  cost  of  materials, 
fabrication  and  general  expenses,  in 
accordance  with  statutory  requirements, 
we  added  eight  percent  of  the  sum  of  the 
costs  of  materials,  fabrication  and 
general  expenses  for  profit.  Where 
appropriate  for  constructed  value, 
adjustments  were  made  under  8  353.15 
of  the  Commerce  Regulations  for 
differences  in  credit  costs  in  the  two 
markets. 

Negative  Determination  of  Critical 
Circumstances 

The  petitioners  alleged  that  imports  of 
pipe  and  tube  from  Thailand  present 
"critical  circumstances."  Under  section 
735(a)(3)  of  the  Act.  critical 
circumstances  exist  if  we  determine 
that:  (1)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation;  or  the 
person  by  whom,  or  for  whose  account, 
the  merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  which  is 
the  subject  of  the  investigation  at  less 
than  its  fair  value;  and  (2)  there  have 
been  massive  imports  of  the  class  or 
kind  of  merchandise  that  is  the  subject 
of  the  investigation  over  a  relatively 
short  period. 

In  determining  whether  there  is  a 
history  of  dumping  of  the  products  under 
investigation,  we  ascertain  whether 
there  have  been  any  prior  investigations 
of  these  products  in  any  other  country. 
When  Australia  investigated  these 
products,  it  made  a  negative  find     u 
determination  in  February  1985.  Neither 
the  Department  nor  Treasury  has 
investigated  these  products  before. 
Therefore,  we  find  that  there  is  no 
history  of  dumping. 
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The  second  criterion  is  whether  the 
importers  knew/or  should  have  known, 
that  the  exporter  was  dumping  the 
merchandise.  We  normally  consider 
margins  of  25  percent  or  more  to 
constitute  constructive  knowledge  of 
dumping.  Since  the  margins  in  this  case 
do  not  meet  or  exceed  this  level,  we  find 
tht  knowledge  of  dumping  cannot  be 
imputed  to  the  importers. 

Because  we  do  not. have  either  a 
history  of  dumping  or  knowledge  on  tl 
part  of  the  importers  that  the 
merchandise  was  being  dimiped.  we. 
therefore,  do  not  have  to  consider 
whether  there  are  massive  imports  over 
a  relatively  short  period. 

Thus,  for  the  reasons  described  above, 
we  determine  that  "critical 
circiunstances"  do  not  exist  with  respect 
to  pipes  and  tubes  from  Thailand. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  the  Department  attempted  to 
verify  the  cost-of-production  data  of 
Thai  Steel  and  Saha  Thai.  However, 
refspondents  submitted  numerous 
revisions  to  the  cost-of-production  data 
shortly  before  the  start  of  and  during  the 
on-site  verification.  In  addition,  there 
was  a  lack  of  sufficient  supporting 
documentation  for  certain  portions  of 
the  respondents'  cost-of-production 
information.  Therefore,  we  determined 
that  portions  of  the  cost  of  production 
data  submitted  by  the  respondents  could 
not  be  verified. 

Petitioners'  Comments 

Comment  1.  The  petitioners  allege  that 
critical  circumtances  exist  and  that  the 
Department  should  impute  knowledge  of 
dumping  to  the  importers  based  on 
prices  of  pipe  imports  from  countries 
other  than  Thailand,  price  of  coil 
imports  and  margins  lower  than  25 
percent. 

DOC  Position.  We  have  found  that 
critical  circumstances  do  not  exist. 
Petitioners'  position  ignores  the  many 
financial  complexities  and  adjustments 
tiiat  are  essential  in  calculating  whether 
merchandise  is  sold  at  less  than  fair 
value.  Only  after  thorough  investigation 
and  verification  can  such  a 
determination  be  made  under  section 
773  of  the  Act.  Short-hand  formulas  lot 
imputing  knowledge  of  dumping  such  as 
those  suggested  by  petitioners  run  the 
risk  of  arbitrarily  penalizing  importers 
who  believe  in  good  faith  that  their 
imports  are  not  beixig  dumped. 

Comment  2.  Petitioners  state  that  the 
Department  should  use  the  best 
information  available  since  the 
Department  could  not  examine 
underiying  documentation  to  test  the 
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accuracy  of  the  summary  documents  at 
verification  for  one  company,  and  the 
information  and  methodology  changes 
significantly  at  the  other  company. 

DOC  Position.  We  agree.  The 
Department  used  the  best  information 
available  for  those  costs  presented  in 
.  the  respondents'  submission  which 
could  not  be  verified. 

Comment  3.  Petitioners  stale  that  the 
Department  should  use  coil  costs  of  Thai 
Steel  only  for  the  last  three  quarters  of 
Thai  Steel's  1984-1985  fiscal  year 
instead  of  the  full  year. 

DOC  Position.  We  agree.  The 
Department  used  best  information  to 
adjust  the  material  costs  to  reflect  the 
costs  of  the  higher  priced  coils  which 
were  used  by  the  company  for  the  nine 
months  ended  March  31, 1985. 

Comment  4.  Petitioners  contend  that 
certain  costs  for  Thai  Steel  are  incorrect, 
specifica%,  the  scrap  rate,  production 
rates  and  zinc  yield. 

DOC  Position.  In  determining  the  steel 
scrap  rate,  zinc  yield  loss  and 
transformation  costs  to  be  used  for 
calculating  the  cost  of  production,  the 
Department  analyzed  the  respondent's 
data,  which  was  considered  by  the 
Department  not  to  be  verified,  to 
determine  the  reasonableness  of  the 
data  compared  to  available  U.S. 
industry  data.  The  Department  accepted 
the  company's  steel  scrap  rate  but  we 
adjusted  the  transformation  costs  and 
^zinc^ield  loss. 

Comment  5.  Petitioners  contend  that 
the  Department  may  not  have  included 
in  the  cost  of  production  and  may  not 
have  verified  certain  items,  such  as  flux, 
acid  for  pickling  and  energy  costs. 

DOC  Position.  These  costs  were 
included  as  part  of  the  fabrication  costs, 
and  adjusted  accordingly.  See  Comment 
4. 

Comment  6.  The  Department  should 
consider  the  business  tax  as  a  cost  of 
manufacturing  rather  than  as  a.general 
expense. 

DOC  Position.  We  disagree.  The 
business  tax  was  considered  a  part  of 
the  general  expenses  because  it  is  paid 
on  sales. 

Comment  7.  The  amount  of  the 
business  tax  paid  should  be  calculated 
by  applying  5.5  percent  to  the  price  of 
pipe  after  deducting  the  amount  of  the 
tax. 

DOC  Position.  We  disagree.  The 
business  tax  is  already  included  in  the 
home  market  price  of  the  pipe. 
Therefore,  we  subtracted  the  verified 
amount  from  the  home  market  price. 

Comment  8.  Since  the  foreign  market 
value,  pursuant  to  section  773(a)(1),  is 
the  price  in  the  home  market  at  the  time 
of  sale  of  the  merchandise  within  the 
United  States,  the  Department  should 


consider  only  the  home  market  price  in 
the  same  month  as  sales  to  the  U.S. 
Since  the  only  sale  to  the  U.S.  occurred 
in  February,  1985,  then  the  Department 
need  look  at  only  February,  1985,  home 
market  sales. 

DOC  Position.  We  disagree.  It  is  our 
practice  to  use  foreign  market  value  for 
the  entire  period  of  investigation,  unless 
we  are  investigating  imports  from  a 
hyper-inflationary  economy  or  rapidly 
changing  prices.  Therefore,  we  have 
'  used  all  home  Aiarket  sales  during  the 
period  of  investigation. 

Comment  9.  The  petitioners  contend 
that  the  Department  should  compare 
U.S.  sales  of  ASTM-120  pipe  to  both 
British  Standard  medium  and  heavy 
pipe  sold  in  the  home  market  because 
the  specification  of  ASTM  1-120,  in 
terms  of  wall  thickness,  is  between  both 
British  specifications  for  some  sizes  and 
is  thicker  than  the  heavy  specification 
for  other  sizes.' 

DOC  Position.  Our  Departmental  steel 
industry  experts  agree.  When  ASTM- 
120  pipe  wall  thickness  is  closer  to 
British  Standard  medium,  we  used  that 
for  comparison  purposes.  Likewise, 
where  the  ASTM-120  is  closer  to  British 
Standard  heavy,  we  used  it. 

Comment  10.  Saha  Thai's  duty 
drawback  claims  cannot  be  correct, 
particularly  in  light  of  what  it  pays  for 
coil. 

DOC  Position.  We  disagree.  W« 
verified  the  amount  that  Saha  Thai 
collects  for  duty  drawback  and  have 
used  that  amount. 

Comment  11.  Petitioners  contend  that 
certain  costs  of  Saha  Thai  do  not  seem 
plausible,  specifically  scrap  loss,  factory 
overhead  and  finishing  galvanizing 
costs. 

DOC  Position.  The  Department  did 
not  consider  the  cost  of  manufacturing 
presented  in  the  response  received  by 
the  Department  prior  to  its  verification 
to  be  verified.  Therefore,  we  adjusted 
such  costs. 

Comment  12.  Petitioners  contend  that 
the  business  tax  should  not  be*  included 
in  Saha  Thai's  production  costs  if  it  is 
paid  on  sales. 

DOC  Position.  In  comparing  cost  of 
production  to  home  market  sales,  we 
included  the  business  tax  in  each.  We 
did  not  include  the  business  tax  in 
constructed  value  or  in  the  home  market 
sales  price,  nor  in  the  U.S.  sales  price 
when  making  our  fair  value 
comparisons. 

Comment  13.  Petitioners  contend  that 
not  all  interest  expense  should  be 
allocated  to  SG&A  expenses.  ' 

Spectfically.  interest  expenses  arising 
from  supplier  credits  should  properly  be 
considered  a  part  of  raw  material  costs. 


DOC  Position.  The  Department 
considers  the  financing  expense  of 
assets,  long-term  or  short-term,  to  be 
fungible  and,  therefore,  a  general 
expense  of  operating  the  company. 

Respondents'  Comments 

Comment  1.  Respondents  contend  that 
the  Department  should  not  use  best 
information  available  because  they  gav^ 
the  verification  team  revised  data  at  the/ 
outset  of  the  verification  and  the  data 
were  fully  verified.  Any  changes  made 
to  the  data  were  insignificant. 

DOC  Position.  The  purpose  of 
verification  is  to  assess  the  accuracy  of 
the  response  to  the  Department's 
questionnaire  which  is  required,  in  most 
instances,  prior  to  the  preliminary  t 

determination.  When  required, 
respondents  have  an  obligation  to 
provide  the  Department  wjth  an 
accurate  and  complete  response  prior  to 
the  preliminary  determination  so  that 
the  Department  has  accurate  and 
complete  information  on  which  to  base  - 
its  preliminary  determination.  That 
obligation  is  not  met  where  a 
respondent  reconstructs  its  response 
after  the  preliminary  determination  and 
presents  it  to  our  analysts  or 
accountants  shortly  before  the  start  of 
the  verification  or  at  the  verification 
site.  Indeed,  this  may  render 
meaningless  our  preliminary 
determination.  In  addition,  a  thorough 
on-site  verification  can  be  conducted 
only  where  the  Department  has  the 
opportunity:  (1)  To  fully  analyze 
information  included  in  the  response.  (2) 
to  assess  comments  submitted  by  other 
parties  to  the  proceeding,  and  (3)  to 
develop  questions  to  pursue  at  the  on- 
site  verification.  In  cases  where  initial 
or  supplemental  responses  to 
questi.onnai'res  are  due  after  the 
preliminary  determination  date,  they 
must  be  submitted  in  a  timely  manner  to 
allow  for  analysis,  comments  and  the 
development  of  questions  prior  to 
arrival  at  the  verification  site.  Thus.  ' 
while  correction  of  minor  errors  is 
acceptable  during  verification,  as  a 
general  matter  we  will  not  accept 
portions  of  responses  (or  entire 
responses)  when  they  are  changed  in 
major  respects  shortly  before  the  start  of 
the  verification  or  at  the  verification  site 
because  there  is  insufficient  time  for 
analysis  and  verification. 

In  this  case  both  respondents  prior  to 
and  in  the  course  of  the  verification 
made  significant  changes  in  the  cost 
submissions  because  the  respondents 
were  unable  to  provide  support  for  their 
responses  and  because  of  the  discovery 
of  errors  and  inconsistencies. 
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Comment  2.  Respondents  contend  that 
the  Department,  if  it  uses  constructed 
value'  should  adjust  for  circumstances 
of  sale. 

DOC  Position.  We  agree.  See  our    '. 
section,  supra,  on  "Foreign  Maiket 
Value." 

Comment  3.  Respondents  contend  that 
with  respect  to  the  outstanding 
countervailing  duty  order,  the 
Department  should  adjust  the  U.S.  price 
to  reflect  the  amount  of  the 
countervailing  duty  attributable  to  an 
export  subsidy,  instead  of  adjusting  the 
deposit  rate. 

DOC  Position.  We  disagree.  The     * 
statutory  prohibition  of  section 
772(d)(1)(D)  is  on  double  assessment  for 
the  same  situation  of  dumping  or  export 
subsidization.  Nevertheless,  Uie 
Departmental  practice  has  been  to 
deduct  the  amount  of  the  export  subsidy 
from  the  dumping  deposit  or  bonding 
requirement  when  there  is  a  final 
countervailing  duty  order  in  effect  on    ' 
the  imported  merchandise.  It  is 
reasonable  not  to  collect  a  double 
deposit  when  there  cannot  be  double 
assessment.  There  has  not  yet  been  any 
assessment  of  countervailing  duties  on 
the  shipments  referred  to  by 
respondents.  If  there  is  ultimately  such 
an  assessment  attributable  to  export 
subsidies,  assessment  of  dumping  duties 
for  that  amount  will  not  be  made.  In  the 
meantime,  we  will  continue  to  deduct 
the  amount  attributable  to  the  export 
subsidy  from  the  dumping  deposit. 

Comment  4.  Respondents  contend  that 
the  Department  erred  in  not  correcting  a 
clerical  error  in  the  prehminary 
determination  concerning  the  use  of 
British  Standard  heavy  pipe,  when  only 
medium  pipe  should  have  been  u^raN 

DOC  Position.  We  disagree.  The 
Department's  steel  industry  experts 
have  decided  that  it  is  proper  to  include 
British  Standard  heavy  pipe  for  certain 
product  groups  in  maldng  our 
comparisons. 

Comment  5.  Respondents  contend  that 
the  Department  should  adjust  the 
business  tax  by  adding  it  ti)  the  U.S.      i 
purchase  price  instead  oTat^usting  the 
foreign  market  value. 

DOC  Position.  We  disagree.  See 
"Foreign  Market  Value."  supra. 

Suspension  of  liquidation 

In  accordance  with  section  733(d]  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
certain  circular  welded  carbon  steel 
pipes  and  tubes  from  Thailand  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  October  3, 
1985.  The  United  States  Customs  Service 
fl^all  require  a  cash  deposit  or  the 


posting  of  a  bond  equal  to  the  estimated 
weighted-average  amounts  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price  as  shown  in  the' 
table  below.  "Hus  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 

Article  VI.5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "[n]o 
product .  .  .   shall  be  subject  to  both 
antidimiping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act  which  prohibits 
assessing  dumping  duties  on  the  portion 
of  the  margin  attributable  to  export 
subsidies.  In  the  final  countervailing 
duty  determination  on  certain  circular 
welded  carbon  steel  pipes  and  tubes 
from  Thailand,  we  found  export 
subsidies  (50  FR  32751).  Since  dumping 
duties  cannot  be  assessed  on  the  portion 
of  the  margin  attributable  to  export 
subsidies,  there  is  no  reason  to  require  a 
cash  deposit  or  bond  for  that  amount. 
Thus,  the  amont  of  the  export  subsidies 
will  be  subtracted  for  deposit  or  bonding 
purposes  from  the  dumping  margins. 


Saha  Thai  Stael  Pipe  Co 
Thai  Stee<  Pipe  InduMry  Co 
All  other* 


15.69 
15.60 
15.67 


ITC  Notificatioii 

In  accordance  with  section  735(c](l]  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  FTC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to.  a  U.S. 
industry  within  45  days  after  we  make 
our  final  affirmative  determination 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C  1873d(d). 
Paul  Freedenbai^g, 

Assistant  Secretary  for  Trade  Administration. 
January  16, 1986. 

[FR  Doc.  86-1702  Filed  1-24-86: 8:45  am] 
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[A-357-501] 

Antidumping:  Oil  Country  Tubular  [i 

Goods  From  Argentina;  Preltminary 
Determination  of  Sale*  at  Less  Than 
Fair  Value 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Commerce.  /^    ■ 

ACnON:  Notice. 

summary:  We  have  preliminarily 
determined  that  oil  country  tubular 
goods  (OCTG)  from  Argentina  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  and  have 
notified  the  U.S.  International  Trade        i. 
Commission  (ITC)  of  our  determination.  '* 
We'  have  directed  the  U.S.  Custofns 
Service  to  suspend  the  liquidation  of  aB 
entries  of  the  subject  merchandise  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  April  8,     .. 
1986.  f 

EFFECTIVE  DATE:  January  27, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Clapp,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230;  telephone:  (202)  377-1769. 

Preliminary  Determination 

We  have  preliminarily  determined 
that  OCTG  from  Argentina  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1673b)  (the  Act).     -*^ 
We  have  preliminarily  found  that  the  j 
foreign  market  value  of  OCTG  from 
Argentina  exceeded  the  United  States 

-  price  on  approximately  95  percent  of  the 
sales  of  this  product.  'These  margins 
ranged  frt)m  16  percent  to  21  percent. 
The  weighted-average  margin  for  all  ' 

,  comparisons  made  was  18.10  percent. 

^      We  have  preliminarily  determined 
that  "critical  circumstances"  do  not 
exist  with  respect  to  oil  country  tubular 
goods  from  Argentina. 

Case  History 

On  July  22, 1985.  we  received  a 
petition  from  the  Lone  Star  Steel 
Company  (Lone  Star)  and  CFM  Steel 
Corporation  (CF&I)  on  behalf  of  the 
domestic  OCTG  industry.  In  compliance 
with  the  filing  requirements  of  §  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36],  the  petitioners  allege  that 
imports  of  OCTG  from  Argentina  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 


"l^ 


!■ 


3388 


Federal  Register  /  Vol.  51.  No.  17  /  Monday,  January  27,  1886  /  Notices 


within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are 
materially  injuring,  or  are  threatening 
material  injury  to,  a  United  States 
industry.  The'petition  also  alleges  that 
sales  of  the  subject  merchandise  were 
being  made  at  less  than  the  cost  of 
production.  After  reviewing  the  petition, 
we  determifled  that  it  contained 
sufHcient  grounds  upon  which  to  initiate 
an  antidumping  duty  investigation.  The 
petitioners,  however,  did  not  provide 
information  sufficient  to  justify  our 
initiating  a  cost  of  production 
investigation.  We  notified  the  FTC  of  our 
action  and  initiated  such  an 
investigation  on  August  12, 1985  (50  FR 
33386).  On  September  11, 1985.  the  ITC 
determined  that  there  is  reasonable 
indication  that  imports  to  OCTG  from 
Argentina  materially  injure  a  U.S. 
industry  (50  FR  37066). 

On  September  3. 1985.  we  presented 
an  antidumping  duty  questionnaire  to 
Dalmine  Siderca  S.A.I.C.  (Dalsid).  An 
extension  of  time  to  respond  was 
granted,  and  on  October  31, 1985.  we 
received  Dalsid's  response  to  the 
questionnaire.  After  receipt  of  the 
response,  the  petitioners  again 
requested  that  we  initiate  a  cost  of 
production  investigation  on  December  6, 
1985.  We  found  that  petitioners 
allegation  contained  the  elements 
necessary  for  use  to  initiate  a  cost  of 
production  investigation,  and  did  so  on 
December  27. 1985. 

On  December  5, 1985,  the  petitioners 
requested  that  the  Department  postpone 
the  preliminary  determination  until  not 
later  than  January  21, 1986.  The 
Department  granted  the  request  on 
December  16. 1985.  (50  FR  51275).  On 
December  26, 1985,  the  petitioners 
alleged  that  "critical  circumstances" 
exist  with  respect  to  imports  of  OCTG 
from  Argentina. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  OCTG.  The  term  OCTG 
covers  hollow  steel  products  of  circular 
cross  section  intended  for  use  in  drilling  * 
of  oil  of  gas.  Itincludes  oil  well  casing, 
tubing  and  drill  pipe  or  carbon  or  alloy 
steel,  whether  welded  or  seamless,  to 
either  American  Petroleum  Institute 
(API)  or  non-API  specifications  (such  as 
proprietary)  as  currently  provided  for  in 
the  Tan ff  Schedules  of  the  United 
States.  Annotated  (TSUSA)  items 
610.3216,  610.3219.  610.3233,  610.3242, 
610.3243,  610.3249.  610.3252,  610.3254. 
610.3256.  610.3258.  610.3262.  610.3264, 
610.3721,  610.3722,  610.3751,  610.3925. 
610.3935.  610.4025.  610.4035,  610.4225, 
610.4235.  610.4325.  610.4335.  610.4942. 
610.4944,  610.4946,  610.4954,  610.4955. 
610.4956.  610.4957,  610.4966,  610.4967, 


610.4966,  610.4969.  610.4970,  610.5221. 
610.5222.  610.5226.  610.5234.  610.5240, 
610.5242,  610.5243.  and  610.5244. 

This  investigation  includes  OCTG  that 
are  fmished  and  unfinished. 

This  investigation  covers  the  period 
from  February  1,  to  July  31, 1985.  Dalsid 
is  the  only  known  Argentine  producer 
who  exports  the  subject  merchandise  to 
the  United  States.  We  examined 
virtually  all  sales  to  the  United  States 
made  during  the  period  of  investigation. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  mercha'ndise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated  U.S. 
purchasers  prior  to  its  importation  into 
the  United  States. 

We  calculated  the  purchase  price  for 
Dalsid  based  on  the  C.I.F.,  duty  paid, 
price  to  unrelated  United  States 
purchasers,  we  made  deductions,  for 
port  charges,  inland  freight,  brokerage,  _ 
duties,  wharfage,  marine  insurance  and 
ocean  freight  costs  incurred  in  delivering 
the  product  to  the  United  States. 

Foreign  Maricet  Value 

We  determined  that  there  were 
insufficient  sales  of  OCTG  in  the  home 
market  for  purpqses  of  determining 
foreign  market  value.  Therefore,  we 
looked  to  third  country  sales  as  the 
basis  of  comparision.  We  have  based 
such  or  similar  product  groupings  on 
advice  from  Department  of  Commerce 
steel  experts.  We  found  that  Colombia 
was  the  largest  third  county  market  to 
which  Dalsid  sold  such  or  similar 
merchandise.  For  purposes  of 
developing  foreign  market  value  for 
merchandise  of  which  there  were  no 
sales  of  such  or  similar  merchandise  to 
Colombia  we  used  sales  to  Canada 
since  this  was  the  largest  market  to 
which  the  appropriate  merchandise  was 
sold.  Petitioners  alleged  that  the  sales  to 
third  countries  were  made  at  prices 
below  the  cost  of  production.  We  found 
that  all  sales  of  such  or  similar 
merchandise  to  Colombia  were  at  prices 
at  or  above  the  cost  of  production. 
Therefore,  we  calculated  foreign  market 
value  for  that  merchandise  on  the  basis 
of  the  C.I.F.  price  with  deductions  for 
brokerage,  ocean  freight,  inland  freight 
and  insurance.  We  made  an  adjustment 
for  differences  in  credit  terms  under 
S  353.15  of  our  regulations.  We  deducted 


third  country  packing  costs  and  added 
packing  costs  for  merchandise  sold  to 
the  United  States.  We  compared  "green 
shell"  which  as  sold  to  the  United  States 
with  the  most  similar  grade  and 
dimensions  gf  OCTG  sold  to  Colombia. 
We  mad^  an  adjustment  for  differences 
in  physical  characteristics  in  accordance 
with  S  353.16  of  our  regulations. 

We  found  that  all  of  such  or  similar 
merchandise  sold  to  Canada  was  sold  at 
prices  below  the  cost  of  production  over 
an  extended  period  of  time,  in 
substantial  quantities,  and  at  prices  that 
did  not  permit  recovery  of  all  cost 
within  a  reasonable  period  of  time  in  the 
normal  course  of  trade.  We  examined 
production  costs,  including  materials; 
labor  and  general  expenses.  Therefore, 
we  disregarded  these  sales  in  our 
analysis  in  accordance  with  section 
773(b)  of  the  Act  since  there  were 
insufficient  sales  at  or  above  cost  of 
production.  Instead,  we  ysed 
constructed  value  to  determine  foreign 
market  value.  In  accordance  with 
section  773  of  the  Act,  we  calculated' 
contructed  value  by  adding  the  costs  of 
materials,  fabrication,  general  expenses, 
and  profit.  For  materials  an  fabrication 
we  used  the  producer's  actual  cost 
figures.  We  used  the  actual  general 
expenses  since  they  exceeded  the 
statutory  minimum  of  ten  percent.  We 
used  the  statutory  minimum  of  eight 
percent  for  profit  prescribed  in  section 
773(e)(1)(B)  of  the  Act,  since  actual 
profit  was  less  than  eight  percent  of  the 
sum  of  costs  and  general  expenses.  We 
added  U.S.  packing  costs. 

In  calculating  foreign  market  value, 
we  made  currency  conversions  from 
Argentine  australs  to  United  States  ' 

dollars  in  accordance  with  S  353.56(a)(1) 
of  our  regulations  using  the  exchange 
rates  for  July  1985. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  information 
provided  by  Dalsid  by  using  standard 
verification  procedures,  which  will 
include  on-site  inspection  of 
manufacturer's  facilities  and 
examination  of  relevant  sales  and 
financial  records  of  the  company. 

Preliminary  Negative  Deteimination  of 
Critical  Circumstances 

Petitioners  alleged  that  imports  of 
OCTG  from  Argentina  present  "critical 
circumstances."  Under  section  733(e)(1) 
of  the  Act,  critical  circumstances  exist 
when  the  Department  finds  that  (l)(a) 
there  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class 
or  kind  of  merchandise  under 
investigation  or  (b)  the  person  by  whom. 
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nr  for  whose  account,  the  merchandise 
I     was  imported  knew  or  should  have 
known  that  the  exporter  was  selling 
merchandise  at  less  than  its  fair  value 
I     and  (2)  there  have  been  massive  imports 
!     of  the  merchandise  under  investigation 
'     over  a  relatively  short  period. 

In  preliminarily  determining  whether 
there  is  a  history  of  dumpling  oil  country 
tubular  goods  from  Argentina  in  the 
United  States  or  elsewhere,  we 
reviewed  past  antidumping  findings  of 
the  Department  of  the  "Treasury  as  well 
as  past  Department^f  Commerce 
antidumping  orders.  Moreover,  in  the 
earlier  investigation  of  Argentine  OCTG 
'      in  the  U.S.,  the  ITC  found  no  injury  (50 
FR  21147).  We  also  reviewed  the 
antidumping  actions  of  other  countries 
made  available  to  us  through  the 
Antidumping  Code  Committee 
established  by  the  Agreement  on 
Implementation  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and 
Trade.  Although  there  are  antidumping 
investigations  in  other  countries,  none     ' 
has  concluded  in  a  final  finding  of 
dumping.  Because  we  found  no  ftnal 
determinations  on  the  class  or  kind  of 
oil  country  tubular  goods  which  are  the 
subject  of  this  investigation,  there  is  not 
the  requisite  history  of  dumping  of  the 
general  class  or  kind  of  merchandise. 
The  second  criterion  is  whether  the 
importers  knew,  or  should  have  known, 
that  the  exporter  was  selling  the 
merchandise  at  less  than  fair  value.  We 
normally  consider  margins  of  25  percent 
or  more  to  constitute  constructive 
knowledge  of  sales  at  less  than  fair 
value.  Since  the  margins  in  this  case  do 
noftneet  or  exceed  this  level,  we  Hnd 
that  knowledge  of  sales  at  less  than  fair 
value  cannot  be  imputed  to  the 
importers. 

We  therefore,  do  not  need  to  consider 
whether  there  have  been  massive 
imports  over  a  relatively  short  period. 
For  the  reasons  described  above,  we 
preliminarily  determine  that  "critical 
circumstances"  do  not  exist  with  respect 
to  OCTG  from  Argentina. 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 


whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  we  make  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  an  affirmative  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the  subject 
OCTG  from  Argentina,  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date 
this  notice  is  published  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margin  is  as  follows: 


Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants 
(3)  the  reason  for  attending  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy     I 
Assistant  Secretary  by  February  24, 
1986.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46  within  30  days  of  tiiis 
notice's  publication,  at  the  above  i 

address  and  in  at  least  10  copies. 
Gilbett  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
January  21, 1988.  '  ; 

(FR  Doc.  86-1703  Filed  1-24-88;  8:45  am| 
WLUNO  CODE  S510-OS-M 


[A-122-5061  j 

Antidumping;  Postponement  of  Rnal 
Duty  Determination  of  Sales  at  Less 
Than  Fair  Value;  Oil  Country  Tubular 
Goods  From  Canada 


Itargin 

AQENCY:  International  Trade 

Dalmina  Siderca  S>.I.C _ 

18.10 
1S.10 

Administration,  Import  Administration, 
Commerce. 

action:  Notice. 

Article  VI.5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "(no) 
product . . .  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act.  Since  the 
dumping  duties  caimot  be  assessed  on 
the  portion  of  the  margin  attributable  to 
export  subsidies,  there  is  no  reason  to 
require  a  cash  deposit  or  bond  for  that 
amount.  Accordingly,  the  level  of  export 
subsidies  as  determined  in  the  final 
affirmative  countervailing  duty 
determination  on  OCTG  from  Argentina 
will  be  subtracted  from  the  dumping 
margin  for  deposit  or  bonding  purposes. 

Public  Conunent 

Ih  accordance  with  S  353.47  of 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
at  10  am  on  March  3, 1986  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  the  U.S.  Department  of 
Commerce,  Room  3708, 14th  Street  and 
Constitution  Avenue,  N.W.  Washington, 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  B099,  at  the  above  address  within 
10  days  of  this  notice's  publication. 


summary:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  respondents  in  this  investigation  that 
the  final  determination  be  postponed 
until  not  later  than  99  days  after  the  ^ 
date  of  publication  of  the  preliminary 
determination,  as  provided  for  in  section    ^ 
735(a)(2)(A)  of  Uie  Tariff  Act  of  193a  as 
amended  (the  Act)  (19  U.S:C. 
1673d(a)(2)(A]);  and  that  we  have 
determined  to  postpone  our  final 
determination  as  to  whether  sales  of  oil 
country  tubular  goods  (OCTG)  bom 
Canada  have  occurred  at  less  than  fair 
valuetintil  not  later  than  April  16, 1986. 
EFFECTIVE  DATE:  January  27. 1963.    . 

FOII  FURTHER  INFORMATION  CONTACT: 

Steven  Lim,  Office  of  Investigations, 
Import  AdministratioB,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.,  i 

Washington,  DC  20230:  telephone  (202)        I 
377-1776. 
SUPPLEMENTARY  INFORMATION:  On 

August  19, 1985,  we  published  a  notice 
in  the  Federal  Register  (50  FR  33387)  that 
we  were  initiating,  under  section  732(bJ 
of  die  Act  (19  U.S.C.  1673a(b)),  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  oil 
country  tubular  goods  from  Canada 
were  being,  or  were  likely  to  be,  sold  at 
less  than  fair  value.  On  August  17, 1985, 


I 
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the  International  Trade  Commission 
determined  that  there  is  a  reasonable 
indication  that  imports  of  OCTG  from 
Canada  are  materially  injuring  a  U.S. 
industry.  On  January  7, 1986,  we 
published  a  preliminary  determination 
of  sales  at  less  than  fair  value  with 
respect  to  this  merchandise  (51  FR  660). 
The  notice  stated  that  if  the 
investigation  proceeded  normally,  we 
wouid  make  our  final  determination  by 
March  17. 1986. 

On  Januray  IS,  1986,  counsel  for 
Algoma  Steel  Corporation,  Ltd.,  Sonco 
Steel  Tube,  Welded  Tube  of  Canada  and 
Ipsco  Steel  inc.,  respondents  in  this 
case,  requested  that  we  extend  the 
period  for  the  final  determination  until 
not  later  than  99  days  qfter  the  date  of 
publication  of  the  preliminary 
determination,  in  accordance  with 
section  735(a)(2)(A)  of  Act.  Seolion 
735(a)(2)(A)  of  the  Act  provides  that  the 
Department  may  postpone  Its  final 
determination  concerning  sales  at  less 
than  fair  value  until  not  later  than  135 
days  after  the  date  on  which  it 
published  a  notice  of  its  preliminary 
determination,  if  exporters  who  account 
for  significant  portion  of  the 
merchandise  which  is  the  subject' of  the 
investigation  request  a  postponement 
after  an  affinndtive  preliminary 
determination. 

Algoma,  Sonco,  Welded  Tube  and 
IPSCO  are  qualified  to  make  such  a 
request  since  they  account  for  virtually 
all  exports  of  the  merchandise  under 
investigation.  If  a  qualified  exporter 
properly  requests  an  extension  after  an 
affirmative  preliminary  determination, 
the  Department  is  required,  absent 
compelling  reasons  to  the  contrary,  to 
grant  the  request.  Accordingly,  the 
Department  will  issue  a  final 
determination  in  this  case  not  later  than 
April  16. 1986. 

The  public  hearing  is  also  being 
postponed  until  10:00  a.m.  on  March  5, 
1986,  at  the  U.S.  Department  of 
Commerce,  Room  1851 14th  Street  and 
Constitution  Avenue,  NW„  Washington, 
DC  20230.  Accordingly,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secrerary  by  March  3. 1986. 

This  noticeis  published  pursiMint  to  section, 
735(d)  of  the  Act.  « 

CiltMrt  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Aclministralion. 

January  21, 1986. 

jFR  Doc.  86-1704  Filed  1-24-86:  MS  am| 
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Minority  Bueiness  Developntent 
Agency 

Financial  Assistance  Application 
Announcements;  Minnesote 

AQENCV:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development 'Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Indian  Business  Development  Center 
(IBDC)  Program  to  operate  an  IBDC  for  a 
three  (3)  year  period,  subject  to 
available  funds  and  satisfactory 
performance.  The  cost  of  performance 
for ^the  "first  12  months  is  estimated  it 
$165,000  for  the  budget  period  |uly  1. 
1986,  to  June  30, 1987,  The  IBDC  will 
operate  in  the  State  ;tf  Minnesota.  The 
award  number  will  be  05-10-86010-01. 

The  funding  instrument  for  the  IBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  American  Indian 
non-profit  organizations  and  for  profit 
firms  (those  entities  which  are  owned  or 
controlled  l^  one  or  more  American 
Indian  persons). 

The  IBDC  is  designed  to  provide 
management  and  technical  assistance  to 
eligible  American  Indian  clients  for  the 
establishment  and  tiperation  of 
businesses.  In  order  to  accomplish  this, 
MBDA  supports  IBDC  programs  that 
can:  coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
American  Indian  individuals  and  firms; 
offer  them  a  full  range  of  management 
and  technical  assistance;  and  serve  as  a 
conduit  of  information  and  assistance 
regarding  minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  stafi  in  addressing  the  needs  of 
American  Indian  businesses, 
individuals,  and  organizations;  the 
resources  available  to  the  firm  in 
providing  management  and  technical 
assistance;  the  firm's  proposed  approach 
to  performing  the  work  requirements 
included  in  the  application;  and  the  . 
firm's  estimated  cost  for  providing  such 
assistance. 

The  IBDC  will  operate  for  a  3  year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  pcoject 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  IBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
applications  is  February  28, 1986. 


Applications  must  be  postmarked  on  or 
before  February  28. 1986. 

AOORISS:  Chicago  Regional  O^ice, 
Minority  Business  Development  Agency, 
55  East  Monroe  Street.  Suite  1440. 
Chicago.  Illinois  60603.  ' 

FOf  FUiminilNPOfmM-nONCONTACT: 

David  Vega,  Regional  Director,  Chicago 
RegionalOffice. 

SUPPlfMEHTARY  INFORMA-HON: 

Questions  concerning  the  preceding 
information,  copies  (^  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  abov£  address.  '  / 

(ll^aOOMinorily  BusineM  Development 
(Catalog  of  Federal  Domestic  Aeeistance)) 

Dated:  January  21. 1986. 
David  Vega, 

Regional  Director.  Chiaago  Regional  Office. 
[FR  Doc.  66-1826  Filed  11-24-86:  8:45  am) 

BILUNQSOOE  3S1»41-« 


National  Bureau  vf  Standards 

National  Bureau  of  Standards'  Visiting 
Committee;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.SC  App.,  notice  is 
hereby  ^iven  that  the  Nalionsil  Bureau  of 
Standards'  Visiting  Committee  ■will  meet 
Wednesday,  Febniary  19, 1986,  from  8:30 
a.m.  to  4:45  p.m.,  in  Room  1107,  Radio 
Building,  National  Bureau  of  Standards, 
Boulder,  Colorado. 

The  NBS  Visitmg  Committee  is 
composed  df  five  members  prominent  in 
the  fields  of  science  and  technology  and 
appointed  by  the  Secretary  of 
Commerce. 

The  purpose  of  the  meeting  is  to 
review  the  efficiency  of  the  Bureau's 
scientific  work  and  the  condition  of  its 
equipment  in  order  to  assist  the 
Committee  iin  reporting  to  the  Secretary 
of  Commerce  as  required  by  law. 

The  public  is  invited  to  attend,  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time 
during  the  meeting.  Any  person  wishing 
to  attend  Ihe meeting  should  inform 
Peggy  Webb,  Office  of  the  Director, 
National  Bureau  of  Standards, 
Gaithersburg,  Maryland  20899, 
telephone  (301)  921-2411. 

Dated:  January  21. 19M. 
Eiiiost  Anfowr, 
Director. 

[FR  Doc.  8e-1613f11ed  1-24-86:  8:45  am) 
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UMI 


National  Oceanic  and  Atmospheric 
Admbtlstration 

IModmcatton  No.  2  to  Pcrmtt  377} 

Endangered  Species;  Permit 
Modification;  Lawler,  Matusky  &  Skelly 
Engineers 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  9  222.25  of  the 
regulations  governing  Endangered  Fish 
or  Wildlife  (50  CFR  Part  222),  Scientific 
Research  Permit  No.  377  issued  to 
Lawler,  Matusky  &  Skelly  Engineers, 
Pearl  River.  New  York  10965,  on  May  3, 
1982,  (47  FR  19730)  and  modified  on 
January  24, 1984  (49  FR  2928),  is  further 
modified  as  follows: 

Section  B-8  is  deleted  and  replaced 

by:  -I   I:  I      I 

8.  This  permit  is  valid  with  respect  to  the 
taking  authorized  herein  until  December  31, 

1988.1     ji     j 

This  modification  is  effective  as  of 
January  1, 1986. 

As  required  by  the  Endangered 
Species  Act  of  1973  issuance  of  this 
modification  is  based  on  a  fmding  that 
such  modification  (1)  was  applied  in 
good  faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  the  modification, 
and  (3)  will  be  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  modification  was  issued  in 
accordance  with,  and  is  subject  to.  Parts 
217-222  of  Title  50  CFR  of  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits 
(39  FR  41367,  November  27. 1974). 

The  Permit,  as  modified,  and 
documentation  pertaining  to  the  . 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
DC;  and 

Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  14  Elm  Street. 
Federal  Building,  Gloucester. 
Massachusetts  01930,  • 

Dated:  January  17, 1986. 
Rkhard  B.  Ra«. 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  88-1650  Filed  1-24-86;  8:45  amj 

MUJNQCODC  S61»-2Mt 

(ModiflcatkMi  No.  1  to  Ptrmtt  No.  403] 

Marine  Mammals;  Permit  Modification; 
Dr.  Bruce  R.  Mate 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  {{  216.33(d)  and  (e) 
of  the  Regulations  Governing  the  Taking 


and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  and  S  222.25  of  the 
regulations  governing  endangered 
species  permits  (50  CFR  222),  Scientific 
Research  Permit  No.  403,  issued  to  Dr. 
Bruce  R.  Mate,  Oregon  State  University, 
Newport,  Oregon  97365,  on  January  20, 
1983  (48  FR  3641]  is  modified  as  follows: 
Section  B.6  is  deleted  and  replaced  by: 

6.  This  Permit  is  valid  with  respect  to  the 
taking  authorized  herein  until  December  31, 
1987. 

This  modification  became  effective  on 
January  1, 1986. 

As  required  by  the  Endangered 
Species  Act  of  1973  issuance  of  this 
modification  is  based  on  a  finding  that 
such  modification  (1)  was  applied  in 
good  faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  modification,  and 
(3)  will  be  consistent  with  the  purposes 
and  policies  set  forth  in  section  2  of  the 
Endangered  Species  Act  of  1973.  This 
modification  was  issued  in  accordance 
with,  and  is  subject  to.  Parts  217-222  of 
Title  50  CFR  of  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits  (39  FH 
41367)  November  27, 1984. 

Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  Washington,  D.C.; 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way,  NE.,  BIN  C15700,  SeatUe, 
Washington  98115.  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  Island.  California 
90731. 

Dated:  January  17, 1986. 
Ridiard  B.  Roe, 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-1648  Filed  1-24-86;  8:45  amJ 
BtLUNQ  COOC  3S10-2aMi 


Marine  Mammals;  Application  for 
Permit;  Dr.  Kenneth  S.  Norrit,  Mr. 
Randall  S.  Wells,  and  Dr.  William  T. 
Doyle  (P20E) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  "Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 


a.  Name  Dr.  Kenneth  S.  Norris,  Mr. 
Randall  S.  Wells,  and  Dr.  William  T. 
Doyle. 

b.  Address  Institute  of  Marine 
Sciences,  Long  Marine  Laboratory, 
University  of  California,  Santa  Cruz,  CA 
95064. 

2.  Type  of  Permit:  Sdentific  Research. 

3.  Name  and  Number  of  Marine 
Mammals:  Pacific  white-sided  dolphins, 
Lagenorhynchus  obliquidens — 17,600. 

4.  Type  of  Take:  The  animals  will  be 
inadvertently  harassed  during  an 
observational  study  of  social  behavior 
and  ecology  of  the  species.  Researchers 
will  obtain  audio  and  video  recordings 
and  sample  prey  species  in  the  area. 

5.  Location  of  Activity:  Southern 
California  Bight. 

6.  Period  of  Activity:  3  Years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
Would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fish«ies  Service,  3300  , 
Whitehaven  Street  NW.,  Washington, 
DC: 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731. 

Dated:  January  17, 1986. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-1649  Filed  1-24-86: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmos(»lMric 
Administration 

DEPARTMENT  OFTHE  INTERIOR 

FiShvnd  WMdHTs  Sanrtoo 

Marina  Mammala;  Application  for 
Pormlt:  Or.  LannyH  ConMll  and  Mr. 
Edward  D.  Aapar  |P873) 

Notice  is  hereby  given  (hat  an 
Applicant  has  apphed  in  due  form  for  a 
Permit  to  take  Marine  mammals  as 
authorized  i>y  the  marine  Mammal     ' 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  tiie*Regiil8tion8  Governing  the 
Taking  and  Importing  of  Marine 
Mammak'tSO  CPR  Part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544).  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-22). 
1.  Applicant: 
^   a.  Name  Dr.  Lanny  H.  Comell  and  Ml. 

Edward  O.  Asper 
b.  Address  1720  South  Shores  Road, 

San  Diego.  California  92109 
2.^  Type  ofTermit:  Scientific  Reseaich. 

3.  Name  and  Number  of  Marine 

Mammals:  Dn^ecified  number  of 
all  species  of  marine  mammals. 

4.  Type  of  Take:  Specimens  will  be 

taken  as  salvage  from  ^ad  animals 
and  mayl)e  imported  and  re- 
exported for  scientific  purposes. 

5.  Location  of  Activity:  Worldwide. 

6.  Period  df  Activity:^  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Admiaistrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  appUcation 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
neces^rily  reflect  the  views  of  the 
National  Marine  Fisheries  Services. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  o^ices: 

Assistant  Administrator  for  Fisheries, 


National  Marine  Fisheries  Service,  8300 
Whiteheven  Street  NW..  Washington, 
DC.:      ^ 

Oireoior.  SoutheaM  Region,  National 
Marine  fisheries  Service,  MSO  ICoger 
Boulevard.  St.  Petersburg.  Florida  33702: 

Director,  l^ofthwest  Itegion,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE.,  BIN  CtSTBO.  Seattle, 
Washington  8B11&-00W, 

Director,  Sodthwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731: 

Director,  19ortheaSt 'Region,  National 
Marine  Fisheries  Service.  14  Ebn  Street, 
Federal  Building,  Gloucester, 
Massachusetts  01930: 

Director,  Alaska  Region.  'National 
Marine  Fisheries  Service,  P.O.  £ok  1666, 
Juneau,  Alaska  99802;  and 

Director,  U.S.  Fish  and  WikUife 
Service,  Room  .611. 1860  North  <Glebe 
Road,  Arlington,  Virginia  22201. 

'Dated:  Jamiary  17, 1986.  * 

Richard  B.  Roe. 

Director,  -Office  of  Fisheries  Management, 
National  "Marine  Fisheries  Service. 

Dated:  January  22, 1986. 

Larry  LaRodMlU, 

Acting  Chief  Branch  afifarmite,  FBdmal 
Wildlife  Permit  Office 
[PR  Doc.  86-1720  Filed  1-24-86:  8!«S«in] 
wtuNO  cooc  awo-at-a 


THE  COMMISSION  OFPINE  ARTS 
Notica  of  Meeting 

The  Conmiission  of  Fine  Arts  will  next 
meet  in  open  session  on  Friday, 
February  21, 1986  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson   f 
Place,  NW.,  Washington,  DC  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington.  DC 
including  buildings,  memorials,  parks, 
etc.:  also  matters  of  design  referred  by 
other  agencies  of  the  government. 
Handicapped  persons  should  call  the 
ofricesiS66-1066)  for^details  concerning 
access  to  meetings. 

Inquiries  regarding  Ihe  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  Atherton,  Secretary, 
Commission  of  Pine  Arts,  at  the  above 
address  or  call  the  Aove  number. 

Dated  in  Washii^tsn,  DC  Janaaiy  16, 4986. 
CharlM  H.  Atfawtoo, 
Secretary.  * 

|FR  Doc.  86-1671  Piled  1-24^86: 8:45  am*] 
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IMPLEMENTATION  OF  TEXIIUE 
AGREEMENTS 

New  Umttafor  Cartain  Cotton  and 
Wool  TaxtBa  ProductaPsoducad  «r 
Mamiractorad  In  tt«a  Poople'a'RfpulMc 
of  China 

January  22, 8986. 

rhe  Chairman  ef  the-Conmittee  for 
the  iln^jlemeatation  of  TewtSe 
Agreements  (CITA^,  under  4he  authority 
contained  >inE.0. 11654  of  March  3, 1972. 
as  amended,  has  'issued  -the  dinectrve 
published  .below  to  <the  Comnrissiimer  of 
Customs  to  be  effeotive  on  January  28. 
1986.  For  further  information  oontact 
Diana  Solkoff,  faltemalioBal  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)377-1212. 

Background 

On  Becember  30, 1985,  a  notice  was 
published  in  the  Federal  Kegi8ter'(50  FR 
53182)  announcing  the  import  restraint 
limits  for  certain  cdtton,  wool  and  man- 
made  ffcertextile  products,  produced  or 
mamtfachired  in  China  and  exported  to 
the  Dnited  "States  during  Ihe  agreement 
year  Whidh  1>egan  tm  January  1, 1986  and 
e?(tends  throng  DeceirlbeT  31, 1986. 
_  Durii\g  censuhations-held  under  the 
terms  of  the  BflateralCettoik'Wodl  and 
Man-Made  Tiber  Textile  Agreement 
effected  by  exchange  of  aptes  dated 
August  19. 1983,  as  amended,  fte 
Governments  of  the  United  States  and 
the  People's  K^ifttlic  of  China  .agreed  to 
establish  specific  liaiitsfor  thefoJlowing 
products,  produced -or  maniifactured  in 
China  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 
1986  and  extends  through  December  31. 
1986:  cotton  vests  ia  Category  35^t.,     i 
(only  T.S J  f.S.A.  numbers  381 .0258, 
381 .0554,  381 .3949.  381 .5800,  381 .592a     I 
384.0648,  384.0652.  384.4300.  and 
384.4420).  cotton  sheets  in  Category  361, 
cotton  luggage  in  Category  869pt.,  ionly 
T.S.U.S.A.  num'bers  706.3200,  706.3650. 
and  706.4111).  and  wool  dresses  in 
Category  436.  The  United  States 
Government  has  decided  to  control      ; 
imports  in  these  categories  «t  the  agreed 
limits.  According^,  in  the  letter 
published  below,  the  Chairman  of  CTTA 
directs  the  Commissioner  of  Customs  to 
prohibit  entry,  or  withdrawal  from 
warehouse,  for  consumption  in  the 
United  States  of  textfle  products  in  the 
foregoing  categories  in  excess  of  the 
designated  restraint  limits. 
.  A  description  of  the  textile  categories 
in  terms  of  T.S.DS.A.  numbers  was 
piiblishedin  the  Tedetd  Register  on 
Decenibsr  12. 1962  (47  FR.5570(9.  as 


amended  on  April  7, 1983  (48  FS  51175), 
May  3. 1983  (48  FR  19924).  December  14, 
1983,  (48  FR  55607).  December  30, 1983 
(48  FR  57584J,  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16,  lt84  (49  FR  28754],  November 9. 1984 
(49111 44782),  and  in  Statistical 
1 1  Headnote  5,  Schedule  3  (^  the  TariV    ' 
'  Schedules  of  the  United  States 
Annotated  (1965). 
Walter  ,C.  Lenahan, 

I  .Chainnan,  Committee  for  the  Implementation 
\of  Textfle  ^reements. 
Januaiy  22, 1986. 

Connnitte«  for  Ihe  Implementation  4>f  Textfle 
Agreoments 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC.  20229 
Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  the  direotive  of  April 
30, 19B5  which  directed  you  to  prohibit  entry 
for  consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  certain  cotton 
textile  products,  produced  or  manufactured  in 
China  and  exported  during  the  twelve-month 
period  Which 'began  on  May  1, 1985  and 
extends  through  April  30, 1966. 
lender  the  terms  of  section  204 -of  the 

'    Agricultural  Act  of  1956.  as  imeaded  (7 
U.S.C  1654).  pursuant  to  tlKBilateEal  Cotton, 
Wool  and  Man-Made  fiber  TeKtile 
Agreement  of  August  19, 1983,  as  amended 
and  extended,  between  the  Governments  of 
the  United  States  and  People's  Republic  of 

;   jChina;  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3,  HJTZ.  as 
amended  you  are  directed  1o|>rOhtblt. 
effective  on  January  28. 1986.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
Of  cotton  and  wool  textile  products  in 
Categories  359pt.,>  361.  369pt.,*  and  436. 
produced  or  manufactured  in  China  and 

.   exported  during  the  twelve-month  period 
which  began  on  January  1, 1986  and  extends 

.   through  December  31. 1986.  in  excess  of  the 
i  I   following  limits: 


in 

SBS*— ^ 
4SS_. 


1 2.Monlt)  rwstntrH  Inll  * 


1.SG7.2S0^iounai. 
3.001.500  numban. 
3.885.000  pounds. 
13,0291 


The  imlK  have  not  iMsn  adulwl  to  accoum  tar  any 
■ii«-OK«i»«3i7ia>r 


ia>6 

Textile  products  in  the  foregoing  categories 
whidh  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  snder  the 
provisions  of  19 use.  1448tb)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  ertry  under  this 
directive. 

In  carrying  out  this  directive  textile 
products  in  the  foregoing  categories  which 
have  been  exported  to  the  United  States 


■  In  Catsgoty  3SB.  only  T.S.U.S.A.  numliers 
3B1.0ZSa.  381.06M.  3B1.3849.  381  JSOa  381.Se2a 
3B*.0S«S.  30«SS62.  3S«.4aaa  and  3S«.442a 

*  In  Category  aSB,  only  T.S.U.S.A.  numbers 
7U.;>2M  TMJtSA^nd  7ee.4in. 


.1 


during  thessreementyeerwbiohbqgBn  on 
January  1. 1986  and  «Mteiids  thiou^ 
December  31. 1985,  shall,  to  the«xteiit  of  any 
unfilled  balances,  be  clMEged  against  the 
•  restrairll  limits  eStaHlis'hed  for  sudh  goods 
during  thetwdve-muiTth  period.  In  the  event 
the  restrariift'limtts  estabHshed  for  such  goods 
during  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  ^siibjeot 
to  the  baiitB  set  forth  im  this  letter. 

Vhe  limits  set  iorth  atmve  are  sufajeat  te 
adjustment  in  4he  future  «coar(ling4o  the 
provisions  of  the  bibtecal«|reeineat  of 
August  19, 1983,  as  amaeded,  which  prsvide 
in  part,  that:  [Hj  ^peoiflc  limits  may  be 
exceeded  by  not  more  than  5  percent  of  their 
square  yards  equivtrtent  total,  provided  that 
the  amount  of  the  increase  is  compensated 
for  by  an  equivalent  square  yafd^iecrease 
in  one  or  more  other  specific  limits  in  that 
agreement  year  (2)  except  for  certain 
exceptions  specified  in  the 'agreement, 
specific  limits  may  he  iaammmi  iat  oanfwver 
and  carryforward  up  to  Mpsroent  affile 
applicable  oategary  limit  in  any  agreement 
year,  subject  to  consultations,  according  to 
the  terms  specified  in  the  agreement;  and  (3) 
administrative  Arrangements  or  adjustments 
maybe  made  to  resolve  minor  problems 
arising  in  theiraplementaton  of  the 
agreement.  Any  appropriate  adjustments 
imder  the  privisions  of  4he  bilateral 
agreement,  referred  io  above,  will  be  made  to 
you  by  letter. 

A  description  of  Ihe  textile  categories  in 
tenns  cf  TS.U.S.A.  numbers  was  piilirfhed  in 
the  Federal  Register  on  December  13, 1982147 
FR  55709).  as  amended  on  AprH  7, 7983t48nt 
15175).  May  S,  1983 i48FR  19934),  Oecanfter 
14, 1983.  (48 -FR  56897).  Deoember  89, 1963  (48 
FR  5758^  Apnl  4. 1984  (48  FR  13397),  )une2a 
1984  (49  FR  26622).  July  16. 1984  {AS  FR  28754), 
November  9, 1984  (49  f^  44782),  and  in 
Statistical  If  eadnote  7.  Schedule  3  df  the 
Tariff  Schndules  offlie  United  States 
Annotated  [WSS]. 

In  carrying  out  the  above  ^Krections,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
CommonweaWi  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determinedtbat 
these  actions  fall  within  the  foreign  affairs 
exception  to  die  nilemaking  provisions  of  S 
U.S.C.  553(a)(1). 

Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  86-1645  FileA  1-24-86:  8:45  am] 
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AnnouiicM^  import  uiiilt  lor'CvrtMn 
Cotton  witf  Wwi'^lwlo  I  Mier^%xtR0 
ProduolB  Pfochiood  or  MoniMK  lui  eil  in 

tttO  R«pul>IIC  of  KOTM 

January  22, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (C3TA),  nnder  the  eatfiority 
contained  in  E.0. 11651  of  Much  9. 1972. 


as  aaieiHlaii  has  aesued  the  ^iraclive 
published  kelow  %e;tiK  Commssiener  of 
Onstems  to  be  uffiBCHvs  en  )antntry  28, 
198B.  For  fuillier  inform^on  contact 
Eve  Anderson,  International  Trade 
Specialist,  -Office  orTextiles  and 
Apparel,  UJS.  Oepartaaent  of  Commerce 
(202)  377-4^2. 

Background 

Under  the  tenms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agteemeal-ctf  December  1, 1982, 
as  ametided,  ibdNMeen  the  Governments 
of  the  United  States  «nd  the  Republic  of 
Korea,  the  United  States  Government 
has  decided  to  convert  to  specific  innits 
in  1986  the  levels  for  textile  products  in 
Categories  81€/818  (cotton  yeiB-^«d 
iabncs).  842  <wioflaen's,  giiib'  aad  anfaats' 
cotton  skirt^  350  (cotton  dsessing 
gowns),  352  (cotton  imderwear],  359pt. 
(cotton  headwear  in  TSU^A.  numbers 
7a2X)600  and  702.1200).  <606]»t  lyams  of 
maa-Biade  £bec8  in  all  T.^XJ.SA. 
numbers  except  St6.«SO0  «ai  SM.5800), 
611  {woven  falmos  <of  man-wiede  fibers), 
and  1(32  fimn-made  fiber  tiosiery),  which 
are  expmted  daring  m6.  The  letter  to 
the  CommissioBer  of  Customs  which 
follows  this  notice  controls  \ke  jkw 
qpeciTic  rifltits. 

A^eaonpiianof  ifaeiesJtiie  categories 
in  tenns  of  T.S.15S.A.  mmfbers  was 
pubnnieo  in  'Bie  Peoerel  Register  on 
December  13, 1982  '{47  PR  557t»).  as 
amended  on^ril  7, 1983  X4S  TR 15175). 
May  3, 1983  (48  FR  19924^  December  14. 
1983,  {48  FR  55607).  Oeoonober  30, 1983 
(48  FR  S75B4),  AprU  4.  n64  ^  FR 
13397),  fme  28,  ia84  ^49  ¥R  26622^  )nly 
16. 1964^99  PR  Z87M),  'Novemfcer«,  19n 
(49  FR  44782),  and  m  Statistical      , 
Headnote  5,  Schednle  3  of  the  Tarffl 
Schedules  of  the  United  States 
Annotated  jl9»). 
WaltarC  lenshaw. 

Chairman,  Committee  forihe  Implementation 
ofTeKt/lee  Agreements. 
January  22, 1986. 


Commisstonertjf  Customs, 
Department  of  the  Treasury.  Washington. 
DC.  20229 
Dear  Mr.  Commissiener  Under  the  terms  t>f 
section  204  Of  the  Agrictfltoral  Act  of  1956,  as 
amended  t7  U.S.C.  l«5*).  and  the 
Arrangement  Regarding  InteAiational  Trade 
in  Textiles  done  at  t^neva  on  Decentber  20, 
1973,  as  extended  on  December  IS.  1977  «nd 
Deceniber  22. 1981:  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textfie 
Agreement  of  Deceniber  1. 1982.  as  amended 
aiid  extended.  Iwtween  the  Governments  of 
the  United  States  and  the  Republic  of  Korea: 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972.  as 
amended,  you  are  directed  to  prohibit. 
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effective  on  January  28, 1966,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  Tiber  textile 
products  in  the  following  categories  produced 
or  manufactured  in  Korea  and  exported 
during  the  twelve-month  period  which  began 
on  January  1. 1986  and  extends  through 
December  31, 1986,  in  excess  of  the  indicated 
limits: 


Catagcvy 


310/3H. 

342 ;_.... 

3S0 

352 __ 

359p«" 

60Spt> 

611.... 
632... 


12-ino.  i«slraint  liml ' 


3.818.125  square  yams 
72.775  down 
12.527  dozen 
133  935  dozen. 
4.253.750  pounds 
717.500  pounds. 
2.306.250  squara  yard*. 
1.718.875  donn  pilra. 


'  The  wnts  rtava  nol  (Man  arilusted  to  rsfloct  any  imports 
exported  after  OecamiMr  31,  1985 

'  In  CatagQ(y-359.  only  TS.US.A  numbers  702  0600  and 
702  1200 

'"  In  Category  605,  aH  T  S  US  A  numtMrs  ancepl  316  5500 
mvi  3165800 

In  carrying  out  this  directive  entries  of 
cotton  and  man-made  Tiber  textile  products  in 
the  foregoing  categories,  except  Categories 
310/318,  and  359pt.»,  produced  or 
manufactured  in  the  Republic  of  Korea  and 
exported  to  the  United  States  on  and  after 
January  1. 1985  and  extending  through 
December  31, 1985,  shall,  to  the  extent  of  any 
unTilled  balances,  be  charged  against  the 
restraint  limits  established  for  such  goods 
during  thai  twelve-month  period.  In  the  event 
the  restraint  limits  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  limits  set 
forth  in  this  letter.  Textile  products  in 
Categories  310/318  and  359pt.*  which  have 
been  exported  prior  to  January  1, 1986  shal] 
not  be  subject  to  this  directive.  > 

Textile  products  in  the  foregoing  categories 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C  1448(b)  or  1484(a](1)(AI 
prior  to  the  effective  date  of  this  directive 
shall  not  be  denied  entry  under  this  directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  according  to  the  provisions  of  the 
Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  1, 1982,  as 
amended,  which  provide  in  part,  that:  (1) 
During  any  agreement  year  specific  limits  and 
sublimits  may  be  exceeded  be  designated 
percentages,  provided  a  corresponding 
reduction  in  square  yards  equivalent  is  made 
in  one  or  more  other  specific  limits;  (2)  under 
speciTied  conditions,  speciTic  limits  and 
sublimits  may  be  adjusted  for  carryover  and 
carryforward  not  to  exceed  10  percent;  and 
(3)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  foregoing  provisions  of  the 
agreenfent  will  be  made  to  you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
(he  Federal  Register  on  December  13. 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3. 1983  (48  FR  19924),  December 


*  In  Calegbry  359.  only  T.S.U.S.A.  numbers 
TOZJWOO  and  702.1200. 


14, 1983.  (48  FR  55607),  December  30, 1983  (48 
FR  57584).  April  4, 1984  (49  FR  13397),  June  28, 
1984  (49  FR  26622),  July  16,  1984  (49  FR  28754), 
November  9. 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  in  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
(Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Text  He  Agreements. 
[FR  Doc.  86-1646  Filed  1-24-86: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  Closed  Meeting 

agency:  DOD. 

action:  Notice  of  closed  meeting. 

•UMMARY:  Pursuant  to  the  provisions  of 
subsection  (d)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
rescheduled  from  January  28, 1986  as 
follows: 

date:  March  4, 1988,  9:00  a.m.  to  5:00 
p.m.. 

ADDRESS:  The  DIAC,  Boiling  AFB.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Lt  Col  Harold  E.  Linton.  USAF, 
Executive  Secretary,  DIA  ScientiHc 
Advisory  Committee,  Washfngton,  DC 
20301  (202/373-4930). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used 'in  a  special  study  on  future 
initiatives  in  emergency  planning. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense.  . 

January  21, 1986 

(FR  Doc.  86-1687  Filed  1-24-86;  8:45  am] 
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Defense  Science  Board  Task  Force  on 
Electronic  Warfare;  Meetings 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Electronic  Combat  will 
meet  in  closed  session  on  10-11 
February  1986  in  the  Pentagon, 
Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientinc  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Tasic  Force  will  examine  current 
electronic  warfare  technical  issues, 
vulnerabilities  of  U.S.  systems,  and  the 
means  of  countering  the  effects  of  these 
technologies. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  II,  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  ^ 

552b(c](l)(1982),and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
Patricia  H.  Meant, 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense. 
January  21, 1986 
(FR  Doc.  86-1698  Filed  1-24-86;  8:45  am] 

MLUNQ  CODE  3t1(H>1-M 


Defense  Science  Board  Task  Force  on 
Follow-on  Forces  Attack;  Meetings 

action:  Notice  of  Advisory  Committee 
Meetings, 

summary:  The  Defense  Science  Board 
Task  Force  on  Follow-on  Forces  Attack 
will  meet  in  closed  session  on  6-7  March 
1986  in  the  Pentagon.  Arlington. 
Virginia, 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientiHc  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  continue  to  examine 
the  technical  and  programmatic  aspects 
as  well  as  conceptual  applications  of  the 
capabilities  and  systems  to  accomplish 
attacking  follow-on  forces. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  92-463,  as  amended  (5  U.S.C. 
App.  II,  (1962)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C  552b(c)(l) 


i 


iiJilA^iAVA  ViO:}  i33M 


Fsderal  Regtsler  /  Vol.  51.  No.  17  /  Monday,  ^miery  27.  fM6  /  Notices 


S39S 


(1982),  and  tfaat  accordingly  this  meefting 
will  be  closed  to  the  public. 
Patrioia  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defence. 

January  21,  tM6 

(PR  Doc  86-1699  Filed  4-24-86: 8:45  ant]       ' 
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Action:  Notice  of  Advisory  Commitftee 
Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Small  ICBMs  will  meet  in 
closed  session  on  12  and  24  February 
1986  in  the  Pentagon,  Arlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  rtie  Under  Secretary  of 
Defense  for  Heseardh  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  •Force  will  receive  classiRed 
briefings  en  ICBMs, 
I    In  accordance  with  section  10(d)  of 
itbe  Federal  Advisory  Coimnittee  Act 
|Pub.  L  92-468,  as  amended  (S  U.S.C 
App.  H,  (1982)).  *t  has  been  determined 
ithat  ftiis  USB  Panel  meeting,  concerns 
imatters  listed  m  5  U.S.C.  552b(c)(l) 
(1982),  and  thai  accondingly  this  meeting 
will  be  dosed  to  the  pubhq. 
Patricia  H.  M««is, 

10SD  Federal  Register  Liaison  Officer 
Department  ofOttfenst. 
'  fanuary  21, 1986 
(FR  Doc.  416-1700  Filed  1-24-86:  8:45  am] 
jaiULlNG  COOE  3t1(M)1-M 


Corps  «if  Gnglhvers;  Oepartment  of 
ttie  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  (EIS) 
for  the  West  Bank  Mississippi  River- 
Vicinity  of  Itow  Ortoans  In  Jefferson 
Parish,  LA,  Pro)eCt 

AOENCY:  U.S.  Army  Corps  of  Engineers, 
DOD,  New  Orleans  District. 

iACnON:  Notice  of  Intent  to  pr^are  a 
Draft  EIS.         , 

'SUMMAinri      I 

1.  Prspssed  Action 

The  proposed  action  to  be  described 
jin  this  statement  is  (he  plan  for 
Q^'oviding  'hunioane  protection  measures 
(levees,  flood  walls,  etc.)  on  the  West 
Bank  of  the  Mississippi  River  in  the 
vicinity  «£  New  Orleans  from  the 


1' 


Harvey  "Canal  to  the  vicinity  of 
Westwego,  Louisiana. 

2.  Alternatives 

a.  General.  In  response  to  hurricane 
protection  and  related  flood  control 
concerns  of  ^Aie  West  Bank  of  the 
Mississippi  River  in  the  vicinity  of  New 
Octeans,  the  constructian  of  faiflricane 
protection  measures  is  being  ppopased. 
Planning  has  been  undertaken 
intermittently  iiy  the  local  and  Federal 
govemmBDt  since  1966.  As  a  resuh  of 
recent  hurncanes,  particularly 
Hurricane  <)uan,  e^tensrve  damage  to 
property  occurred. 

b.  Plan  1  iThe  Croyvn  Point  Plan).  This 
plan  woiild  consist  of  new  or  enlarged 
levees  along  a  recently  permitted 
alignment  from  the  Westwego  area  to 
near  the  lower  end  of  the  V-shaped 
levee,  I'rom  (hat  point  a  new  Jevee 
would  go  nearly  due  south  along  the 
western  edge  of  Crown  Point  to  Bayou 
Barataria.  The  road  parallel  to  Bayou 
Barataria  would  he  raised  from  (he 
LaRose-La^tte  bridge  to  the  intersection 
of  fiayou  Barataria  and  Bayou  des 
Families.  This  plan  would  also  include 
upgrading  of  the  Jevee  along  Bayou 
Barataria  and  "the  Harvey  tDanal  with 
floodgates  installed  at  Bayou  des 
Families  and  Bayou  aux  Carpes. 
Elevation  of  the  levees  and  other 
protective  works  would  vary.  No  new 
development,  liowever,  would  be 
allowed  under  this  plan  between  the  V- 
levee  and  Bayon  Barataria  to  the  aouth. 
since  (he  U.S.  Environmental  1*r<Jtection 
Agency  has  ruled  that  under  section 
404(T:f)  oTthe  Clean  Water  Act  fill  may 
not  be  discharged  in  this  particiilar  area. 

c.  Plan  2  (The  Permit/V-levee  Plan). 
This  plan  would  also  consi^  of  new  or 
enlarged  levees  along  the  recently 
permitted  aligmnent  from  the  Westwego 
area  to  the  V-levee  north  of  Crown 
Point  From  that  point,  it  would 
generally  follow  the  V-levee  to  the 
vicinity  of  the  Estelle  Pumping  Station.  It 
would  then  continue  along  the  existing 
Harvey  Canal-Bayou  Barataria  levee. 

d.  Plan  3  (The  Existing  Development 
Plan).  This  plan  would  oonsist  of  new 
and  enlarged 'levees  along  the  permitted 
alignment  on  the  west  and  would  fallow 
an  aHgnment  that  would  only  protect 
currently  developed  areas  and  tie  into 
and  follow  the  existing  Uarvey  Canal- 
Bayou  fiarataiia  levee,  JhaX  segment  of 
levee  would  arbo  be  mpgnaded. 

e.  No  Action.  The  efttemsftive  of  no 
action,  or  futore  concfition  widroilt 
Federal  action,  will  be  the  basis  for 
comparing  any  action  alternative 
considered.  • 


3.  Scqpiqg  f^ticess 

a.  Public  meetings  were  held  in  l^b6, 
1972,  and  1984  regarding  various 
proposals  forliurricane  protection  on 
the  West  Bank  of  the  Mississippi  Jliver. 
The  proposals  discussed  at  the  1^66  and 
1972  meelangs  M^ere  broad  in  scope  and 
ooacemed  with  proteotion  over  a  multi- 
Parish  «ree.  The  t864  ateeting  was 
concerned  wkh  a  much  sjnaller  area  and 
is  generally  the  same  w«a  of  in^wot  to 
be  addressed  by  'the  «vx:(»ming  Graft  EIS. 
AH  affected  Pederai,  atale.  and  iooal 
agencies  and  other  iBteoesled  private 
organizalioBS  and  j>arties  are 
encouraged  io  participate  ithroaghout  the 
EIS  process. 

b.  The  most  significant  isMies  to  be 
analyzed  are  project  economics  and  the 
effects  of  the  prefect  an  wetlands  and 
areas  of  apeoisl  intereat  such  as  the  )ean 
Lafitte  National  P-aitk  -and  the  Bayou  aux 
Carpes  Swamp. 

c  The  U.S.  fi^  and  Wildlife  Service 
will  provide  a  Draft  Fish  and  WiMDfe 
Coordineftion  Adt  Report  for  at^acfiment 
to  the  statement. 

d.  A  minimum  Of  a  45-day  review 
period  for  the  Draft  statement  wifl  be 
aUew«d  tor  j^I  >intewsted  agencies  and 
individiialB. 

4.Soe|HagMBeluig 

A  scoping  meeting  will  be  scheduled 
to  take  place  during  February  1986  and 
it  will  be  open  to  the^general  public. 

5.  Availability 

The  Draft  £18  is  scheduled  1o  be 
available  to  the  public  in  August  1986. 
ADDRESS:  Questions  concerning  fhe 
proposed  action  and  draft  EIS  can  be 
directed  to  Mr.  Dave  Reece,  U.S.  Army 
Corps  of  Engineers,  Environmental 
Analysis  Brandi  (LMNPD-R).  P.O.  Box 
60267,  New  Orleans,  Louisiana  70160- 
02B7.  telephone  (5049  862-2522. 

Dated:  January  t4, 1988. 
Eugene  S.  WMierspooB., 
Colonel.  Ooipe  of  Engineers.  District 
Engineer.  \ 

(FR  Doc.  86-1655  Filed  1-24-88;  8:45  amj 
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Protect 

AttfNCY:  U.S.  Army  Orps  of  Engineers. 
Seattle  District,  flead  agency),  DOD. 
ACTION: "Regulatory  Permit  Action: 
Preparation  of  a  Federal  Supplement  to 
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the  Final  Environmental  Impact 
Statement  (Prepared  by  the  U.S.  Navy) 
for  the  Carrier  Battle  Group.  Pu^et 
Sound  Region.  Ship  Homeporting 
n     Project. 


r:  Preparation  of  a  National 
Environmental  Policy  Act  draft 
Supplement  to  the  Final  Environmental 
Impact  Statement  (FEIS)  for  the  dredging 
of  East  Waterway  in  Port  Gardner  with 
deep  water  disposal,  including  the 
construction  of  a  breakwater,  moles, 
pier,  wharf,  and  dockside  facilities.  The 
purpose  of  the  work  is  to  construct  a 
homeport  facility  for  a  carrier  battle 
group  in  Port  Gardner.  Possession 
Sound,  Puget  Sound  at  Everett, 
Washington.  i 

1.  Description  of  Actons:  The  U.S. 
Navy,  Western  Division  Naval  Facilities 
Engineering  Command  has  applied  for  a 
Section  10/404  permit  to  dredge 
approximately  2,300,000  cubic  yards  and 
excavate  1,000,000  cubic  yards  by 

'  clamshell  dredge  with  open-water 
conHned  (capped)  disposal  by  bottom- 
dump  scow  at  an  open-water  site  near 
the  base  of  the  Snohomish  River  delta. 
Forty  thousand  cubic  years  of  excavated 
material  (wood  refuse)  will  be  deposited 
on  uplands.  Approximately  1,280,000 
cubic  yards  of  material  will  be  placed  in 
Port  Gardner  to  construct  a  breakwater 
and  two  moles,  and  for  bank  protection. 
A  1,660-foot  carrier  pier,  perimeter 
wharfs,  and  one  intake  and  three  outfall 
structures  will  also  be  constructed.  The 
applicant  has  requested  5  years  to 
complete  the  proposed  work.  | 

2.  Project  Background:  A 
preapplication  meeting  was  held  for  this 
project  on  8  May  1985.  A  Final 
Environmental  Impact  Statement  (FEIS) 
was  published  by  the  U.S.  Navy  on  14 
June  1985.  On  27  September  1985,  the 
U.S.  Navy  submitted  an  application  to 
the  Seattle  District  for  the  proposed 
work.  This  was  the  subject  of  Seattle 
District  Public  Notice  No.  071-OYB-2- 
010288  dated  15  October  1985.  In  light  of 
comments  received  on  the  permit 
application  through  public  and  agency 
coordination  (33  CFR  Parts  320-330)  ind 
a  thorough  review  of  the  FEIS,  the  Corps 
of  Engineers  determined  that 
preparation  of  an  EIS  supplement  is 
necessary  to  assess  significant  issues 
relating  to  direct  and  indirect  project 
impaclFBad  alternatives  to  the  project. 
The  City  of  Everett  and  the  Washington 
State  Department  of  Ecolo^  are  co-lead 
agencies  to  prepare  an  EIS  Supplement 
under  the  Washington  State 
Environmental  Policy  Act.  To  reduce 
duplication,  efforts  will  be  made  to 
combine  as  much  documentation,  public 


hearings,  etc.  on  these  Supplements  as 
possible. 

3.  Alternatives: 

a.  The  Corps  of  Engineers  has  three 
alternative  courses  of  action  available: 

(1)  The  permit  could  be  issued  as 
described  in  the  public  notice  with 
standard  conditions. 

(2)  The  permit  could  be  issued  with 
standard  and  special  conditions  that 
would  mitigate  adverse  impacts 
resulting  from  the  proposed  action. 

(3)  The  Section  10/404  permit  could  be 
denied.  A  decision  to  deny  the  permit 
could  be  made  with  a  view  toward 
accomplishing  the  objec^ve  of  the 

^proposal  at  some  other  location  or  by  a 
major  redesign  at  the  preferred 
alternative  site. 

At  the  present  time  there  is  a  need  for 
further  information  on  project  impacts 
before  the  appropriate  alternative  can 
be  selected. 

b.  Alternatives  to  the  proposed  action 
considered  by  the  U.S.  Navy  in  their 
FEIS  include:  no  action,  the  preferred 
site  (Norton  Avenue  Terminal  site  in 
Everett.  Washington),  and  the  use  of  a 
different  site  (Terminal  91  site  in  Seattle, 
Washington). 

(1)  No  Action.  This  alternative  would 
require  no  further  involvement  by  the 
Corps  of  Engineers. 

(2)  Preferred  Alternative  Site. 
Significant  issues  remain  to  be 
addressed,  and  will  be  evaluated  from 
additional  information  being  gathered, 
and  from  studies  already  initiated. 

(3)  Use  of  a  Different  Site.  Other 
potential  locations  were  evaluated  in 
the  "Carrier  Battle  Group  Northwest 
Homeporting  Site  Evaluation  Report  • 
(1984).  Only  one  alternative  site,  the 
Seattle  site,  was  considered  in  detail  in 
the  FEIS.  Other  reasonable  alternative 
sites  (such  as  Bremerton,  Washington, 
Bangor,  Washington,  etc.)  were  not 
sufficiently  addressed  in  the  FEIS.  The 
rationale  for  why  these  alternatives  are 
not  acceptable  needs  to  be  expanded. 

4.  Significant  Issues:  Major  concerns 
were  raised  by  resource  agencies, 
Indian  Tribes,  and  the  public  during  the 
public  interest  review  of  the  proposed 
project  and  permit  action.  The 
significant  issues  to  be  addressed  in  the 
draft  supplement  tojhe  FEIS  include: 
direct  project-related  impacts  concerned 
with  dredged  material  disposal,  fisheries 
impact/mitigation,  benthic  impacts/ 
mitigation,  Indian  Treaty  fishing  rights, 
water  quality,  and  treatened  and 
endangered  species.  Secondary  and 
cumulative  impacts  ensuing  from  the 
proposed  action  will  also  be  addressed, 
such  as  alterations  to  fish  and  wildlife 
resources,  traffic  patterns  in  the  city  of 


Everett,  sewage  treatment  problems, 
urban  expansion,  and  nuclear  hazards. 

5.  Other  Environmental  Review  and 
Coordination  Requirements:  Other 
environmental  review  and  consultation 
requirements  include  preparation  of  a 
section  404(b)(1)  report  by  the  Corps  of 
Engineers;  consultation  between  the 
U.S.  Navy,  the  Fish  and  Wildlife  Service, 
and  the  National  Marine  Fisheries 
Service  on  threatened  and  endangered 
specieH,  per  section  7  of  the  Endangered 
Species  Act;  and  acquisition  by  the 
applicant  of  a  Washington  State  Water 
Quality  Certification,  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit,  and  insure  consistency 
to  the  maximum  extent  practicable  with 
the  Washington  State  Coastal  Zone 
Management  Program. 

6.  Public  Involvement:  To  assist  in 
determining  the  scope  of  issues  to  be 
analyzed  in  depth  in  the  supplement, 
correspondence  will  be  sent  to  all 
affected  agencies,  affected  Indian 
Tribes,  and  other  interested  persons 
indicating  that  the  supplement  is  being 
prepared  and  inviting  any  comments 
regarding  its  scope  not  already 
expressed  in  responses  to  the  permit 
application  public  notice. 

7.  Draft  Supplement  to  FEIS 
Availability:  The  draft  supplement  to 
FEIS  for  this  proposed  action  should  bo 
available  by  summer  1986. 

8.  Address:  Questions  and/or 
comments  on  this  proposed  action  or  the 
draft  supplement  to  FEIS  should  be 
directed  to:  Mr.  Tom  Mueller,  Regulatory 
Branch,  U.S.  Army  Corps  of  Engineers, 
Seattle  District,  Post  Office  Box  C-3755. 
Seattle,  Washington  98124.  Telephone 
(206)  764-3495  (FTS  399-3495). 

Dated:  January  17, 1986. 
Ranee  H.  Rountree. 

Lt.  Colonel,  Corps  of  Engineers,  Acting 
District  Engineer. 

[FR  Doc.  86-1058  Filed  1-23-86:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Indian 
Education;  Meeting 

AGENCY:  National  Advisory  Council  on 
Indian  Education,  Education. 

ACnON:  Notice  of  Closed  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Proposal    - 
Review  Committee  of  the  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
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required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATES:  February  11-14. 1986,  9:00  A.M. 
until  conclusion  of  business  each  day. 
AOORESS:  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  Room  2177, 
Washington,  DC  202/732-1887. 
FOR  FURTHER  INFORMATION  CONTACT 
Lincoln  C.  White,  Executive  Director, 
National  Advisory  Council  on  Indian 
Education,  2000  L  Street,  NW.,  Suite  574, 
Washington,  DC  20036  (202/634-6160). 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Indian 
Education  is  established  under  section  ■ 
442  of  the  Indian  Education  Act  (20 
U.S.C.;l221g).  The  Council  is  established 
to  assist  the  Secretary  in  carrying  out  ' 
responsibilities  under  section  441(a)  of 
the  Indian  Education  Act  (Title  IV  of 
Pub.  L.  92-318),  through  advising 
Congress,  the  Secretary  of  Education, 
the  Under  Secretary  of  Education  and 
the  Assistant  Secretary  of  Elementary 
and  Secondary  Education  with  regard  to 
education  programs  benefiting  Indian 
children  and  adults. 

The  Proposal  Review  Committee  of 
the  Council  will  meet  in  closed  session 
starting  at  approximately  9:00  a.m.,  and 
will  end  at  the  conclusion  of  business 
each  day,  approximately  5:00  p.m.  The 
agenda  includes  reviewing  applications 
submitted  under  the  (I')  Indian 
Controlled  Schools  authorized  by  Part  A 
of  the  Indian  Education  Act;  (2) 
Planning,  Pilot,  and  Demonstration 
Projects  and  Educational  Personnel 
Development  (Sections  1005  and  422) 
authorized  by  Part  B  of  the  Indian 
Education  Act;  and  (3)  Planning,  Pilot, 
and  Demonstration  Projects  for  Indian 
Adults  Program  and  Educational 
Services  for  Indian  Adults  Program 
authorized  by  Part  C  of  the  Indian 
Education  Act.  Under  section  442(b)(2) 
of  Part  D  of  the  Indian  Education  Act, 
the  Council  is  authorized  to  review 
applications  for  assistance  submitted 
under  these  programs  and  to  make 
recommendations  to  the  Secretary  of 
Education  with  respect  to  their 
approval. 

The  reviewing  of  applications  must  be 
held  in  the  highest  confidence  until  the 
announcement  is  released  by  proper 
authorities  as  to  which  projects  will  be 
funded.  The  premature  disclosure  of 
information  discussed  during  the  review 
process  is  likely  to  significantly  frustrate 
implementation  of  agency  action. 
Financial  information  which  is 
privileged  or  confidential  contained  in 
and  related  to  these  proposals  will  be 

iiscussed  at  the  review  session.  In 
ddition,  discussion  will  touch  upon 
matters  that  would  disclose  information 
i  of  a  personal  nature  where  disclosure 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such  matters 
are  protected  by  exemptions  (9),  (4),  and 
(6)  of  section  552b(c)  of  Title  5  U.S.C. 

A  summary  of  the  activities  of  the 
closed  meeting  and  related  matt,ers 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Dated:  January  14. 1986.  Signed  at 
Washington.  DC. 
Lincoln  C.  While, 

Executive  Director,  National  Advisory 
Council  on  Indian  Education. 
(FR  Doc.  86-1685  Filed  1-24-86:  8:45  am] 

BILUNG  COOE  4000-01-M 

Natli>nai  Direct  Student  Loan,  College 
Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 
Programs;  Appeals  Deadline 

agency:  Department  of  Education. 

ACTION:  Notice  of  deadline  date  for 
submitting  appeals  for  funds;  and  notice 
of  average  program  expenditures  by 
type  of  institution. 

summary:  The  Secretary  gives  notice  of 
the  deadline  date  for  institutions  of 
higher  education  wishing  to  file  appeals 
of  their  initial  allocations  of  funds 
(tentative  awards)  for  award  year  1^86- 
87  under  the  National  Direct  Student 
Loan  (NDSL).  College  Work-Study 
(CWS).  and  Supplemental  Educational 
Opportunity  Grant  (SEOG)  Programs. 
Under  these  programs,  the  Secretary 
allocates  funds  to  institutions  for 
students  who  need  financial  aid  to  meet 
the  cost  of  postsecondary  education. 

The  Secretary  also  announces  the 
average  1984-85  expenditure  of  funds 
per  enrolled  student  for  the  NDSL,  CWS, 
and  SEOG  Programs  by  type  of 
institution.  The  Secretary  uses  these 
average  expenditures  in  calculating  the 
1986-87  NDSL,  CWS.  or  SEOG  award  of 
an  institution  that  is  participating  in  that 
program  for  the  first  or  second  time. 

The  NDSL,  CWS.  and  SEOG  Programs 
are  authorized  by  Parts  E.  C,  and  Supart 
A-2,  respectively,  of  title  IV  of  the 
Higher  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  1087aa-10B7ii,  42  U.S.C.  2751- 
2756b:  and  20  U.S.C.  1070b-1070b-3) 

Closing  date  for  transmittal  of 
appeals:  The  deadline  date  for  an 
institution  of  higher  education  to  submit 
an  appeal  of  its  1986-87  tentative  NDSL, 
CWS,  or  SEOG  award  is  February  28, 
1988. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Gloria  Easter,  Division  of  Program 
Operations,  O^ce  of  Student  Financial 
Assistance,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Room  4621,  ROB-3),  Washington,  DC 
20202.  Telephone  (202)  245-2432. 
SUPPIXMENTARY  WFORMATKMI:  An 
institution  that  wishes  to  participate  in 
the  NDSL  CWS,  or  SEOG  Program  must 
submit  an  application  for  funds  to  the 
Secretary  before  an  established  closing 
date.  The  information  the  institution 
provides  on  the  application  is  evaluated 
according  to  the  appropriate  funding 
criteria  to  determine  the  institutions's 
appropriate  funding  level.  Each 
institution  is  informed  of  its  funding 
level.  However,  the  regulations  for  each 
of  these  programs  permit  an  institution 
to  appeal  its  funding  level. 

Regulations  containing  the  procedures 
for  calculating  institutional  awards  and 
appeals  of  those  awards  are  contained 
in  34  CFR  674.7  for  the  NDSL  program, 
34  CFR  675.7  for  the  CWS  program,  and 
34  CFR  676.7  for  the  SEOG  program. 

Average  1984-85  Expenditure  of  Funds 
per  Enrolled  Student  by  Program  and 
Type  of  Institution 

Listed  below  are  the  types  of 
institutions  and  the  average  program 
expenditure  per  enrolled  student  for 
each  type  of  institution.  The  Secretary 
uses  this  information  to  calculate  the 
1986-87  award  of  an  institution  that  is 
participating  in  the  NDSL,  CWS,  or 
SEOG  program  for  the  first  or  second 
time. 
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Appeals  Delivered  by  Mail 

An  appeal  sent  by  mail  must  be 
addressed  to  Appeals,  NDSL/CWS/ 
SEOG,  Post  Office  Box  23914.  L'Enfant 
Plaza,  Washington,  D.C.  20026. 

An  institution  must  show  proof  of 
mailing  its  appeal  by  the  deadline  date. 
Proot  of  mailing  must  consist  of  one  of 
the  following: 

(1)  A  legible  receipt  with  the  date  of 
mailing  stamped  by  the  U.S.  Postal 
Service. 

(2)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 
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(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  appeal  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  A  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  institution  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  institution  should 
check  with  its  local  post  office. 

An  institution  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Appeals  Delivered  by  Hand 

An  appeal  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Office  of  Student  Financial 
Assistance,  Division  of  Program 
Operations,  Campus-Based  Programs 
Branch,  Room  4621,  Regional  OfHce 
Building  3.  7th  and  D  Streets,  SW., 
Washington,  DC.  The  Campus-Based 
Programs  Branch  will  accept  hand- 
delivered  appeals  between  8:00  a.m.  and 
4:30  p.m.  daily  (Eastern  Standard  Time) 
except  Saturdays,  Sundays,  and  Federal 
Holidays. 

An  appeal  that  is  hand-delivered  will 
not  be  accepted  after  4:30  p.m.  on 
February  26, 1986. 

Applicable  Regulations 

The  following  regulations  apply  to  the 
campus-based  programs: 
34  CFR  Part  668— Shident  Assistance 

General  Provisions. 
34  CFR  Part  674— National  Direct 

Student  Loan  Program. 
34  CFR  Part  675— College  WoA-Study 

Program. 
34  CFR  Part  676— Supplemental 

Educational  Opportunity  Grant 

Program. 

(20  U.S.C.  1087aa-1037ii.  42  U.S.C.  27Bl-275eb; 
and  20  U.S.C.  1070b-1070b-3) 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.  038.  National  Direct  Student  Loan 
Program;  84.033.  College  Work-Study 
Program:  and  84XX>7,  Supplemental  Education 
Opportunity  Grant  Program) 

Dated:  }anuary  22. 1986. 

C.  Ronald  KiinberliDg. 

Acling  Assistant  Secretary  for  Postsecandary 
Education.  ' 

[FR  Doc.  86-1730  Filed  1-24-86;  6:45  am] 
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DEPARTMENT  OF  ENERGY 

Program  Announcetnent;  A  Program 
Opportunity  Notice  for  a  Clean  Coal 
Technology  Program 

AOENCV:  Office  of  Fossil  Energy,  DOE. 


ACTION:  A  Program  Opportunity  Notice 
for  a  Clean  Coal  Technology  'Program. 

StiMMARY:  The  United  States 
Depirtment  of  Energy  [DOE]',  Office  of 
Fossil  Energy  (FE),  is  issuing  a  Program 
Opportunity  Notice  (PONl  (Number  DE- 
PS01-86FE60966)  in  response  to  Pub.  L. 
99-190,  "A  Joint  Resolution  Making 
Further  Continuing  Appropriations  for 
FY  1986,  and  for  Other  Purpoees."  This 
Joint  Resolution  among  other  things, 
provides  funds  to  conduct  clean  coal 
technology  projects  through  cost-shared 
cooperative  agreements  for  the 
construction  and  operation  of  facilities 
that  would  demonstrate  the  EeasibiUty 
for  future  commercial  applications  of 
such  technology. 

Pub.  L.  99-190  specifies  that  the 
Secretary  of  Energy  shall  not  Hnance 
more  than  50  percent  of  the  total  costs  of 
a  clean  coal  technology  project  as 
estimated  by  the  Secretary  of  Energy  as 
of  the  date  of  award  of  financial 
assistance.  Further,  at  least  fifty  percent 
'  cost-sharing  by  project  sponsors  will  be 
required  in  each  of  the  design, 
construction,  and  operating  phases 
proposed  to  be  included  in  a  clean  coal 
technology  project.  Additionally,  the 
PON  will  contain  qualification  criteria, 
and  each  offeror  will  need  to 
demonstrate  ability  to  meet  these 
qualification  criteria. 

There  are  three  objectives  of  this 
announcement.  First,  this  announcement 
is  to  request  written  public  comment  on 
the  draft  PON  for  this  program.  For 
those  on  the  DOE  mailing  list,  copies  of 
the  draft  PON  will  be  mailed  on  January 
30, 1986.  Instructions  for  being  placed  on 
the  mailing  list  to  receive  copies  of  the 
draft  PON  are  contained  below.  In 
addition,  copies  can  be  picked  up  at 
DOE  Headquarters  on  or  after  January 
30,1986. 

DOE  is  requesting  input  from  all 
interested  parties  to  have  the  benefit  of 
a  broad  range  of  public  viewpoints  as 
guidance  in  developing  the  final  PON. 
Included  in  the  draft  PON  will  be  DOE's 
proposed  strategy  for  compliance  with 
the  National  l^nvironmental  Policy  Act. 
Oral  or  written  responses  to,  or 
acknowledgement  by  DOE.  of  public 
comments  received  with  respect  to  the 
draft  PON  will  not  be  possible  due  to 
the  limited  time  available  to  issue  the 
final  PON.  The  final  PON  will  contain 
no  discussion  of  the  responses  received. 
However,  all  timely  comments  received 
will  be  considered  in  finalizing  the  PON. 

Second,  this  announcement  is  to  serve 
as  notice  that  the  final  PON  for  the 
Clean  Coal  Technology  program  will  be 
mailed  no  later  than  February  17, 1986. 
In  addition,  a  copy  can  be  picked  up  at 
DOE  Headquarters  on  or  after  February 


18, 1986.  Proposals  in  resjjonse  to  this 
PON  will  be  due  on  April  18. 1986. 

Third,  this  annoucement  is  to  give 
notice  that  a  preproposal  conference  for 
the  Clean  Coal  Technology  program  will 
be  held  on  March  4, 1986  to  enable 
prospective  offerors  the  opportunity  to 
gain  a  better  understanding  of  the 
objectives  of  this  PON  and  to  receive 
answers  in  response  to  written 
questions  submitted  regarding  the  PON. 

All  persons  receiving  the  draft  PON 
should  retain  their  copies  of  the  draft 
PON  since  the  issuance  of  the  final  PON 
may  be  accomplished  through 
substitution  of  pages,  if  needed.  In  order 
to  have  a  complete  PON,  offerors  may: 
therefore  need  copies  of  the  draft  PO^ 
and  the  substitution  pages. 

Date  of  Preproposal  Conference' 
March  4, 1986  at  9  a.m.,  e.s.t. 

Location  of  Preproposal  Conference:, 
U.S.  Department  of  Energy,  CermantoWn 
Auditorium,  19901  Germantown  Road,  | 
Route  Md.  118,  Germantown.  Maryland. 

Date  for  Submission  of  Public  ' 

Comment  on  Draft  PON:  The  deadline 
date  for  receipt  of  comments  at  the 
address  identified  below  is  3:30  p.m., 
e.s.t.,  on  February  6, 1986. 

Address  for  Submission  ofPublib 
Comment  on  Draft  PON:  Comments 
must  be  submitted  in  writing  to  the  U.S. 
Department  of  Energy,  Office  of 
Prociu-ement  Operations,  Attn:  Mr.  E. 
Stephen  Logan.  MA-452.1,  Room  1I-.065, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 

For  Copies  of  the  Draft  and  Final 
PON:  Written  requests  must  be  sent  to 
tJ.S.  Department  of  Energy,  P.O.  Box 
2500,  Attn:  Document  Control  Specialist, 
"MA-451.1,  Washington,  DC  20013. 
Written  requests  to  be  placed  on  the 
mailing  list  for  the  draft  and  final  PON 
should  be  received  by  January  30, 1986. 
Also,  copies  of  the  draft  and  final  PON 
may  be  picked  up  at  the  U.S. 
Department  of  Energy,  Office  of 
Procurement  Operations,  Forrestal 
Building,  Room  lJ-005, 1000 
Independence  Avenue,  SW.. 
Washington.  DC  between  the  hours  of  9 
ajn.  and  3  p.m..  e.s.t..  Monday  through 
Friday,  except  Federal  holidays,  on  or 
after  January  3a  1966  for  the  draft  PON 
and  on  February  18, 1986  for  the  fmal 
PON.  Requests  for  copies  of  the  draft 
and  final  PON  after  February  18, 1988 
will  be  filled  only  to  the  extent  that 
copies  are  available. 

For  further  information  contact.  Mr.  E. 
Stephen  Logan,  Tel.  (202)  252-1026. 


[' 


Issued  in  Washington.  D.C..  on  (anuary  22. 
1986. 

Berton  |.  Roth, 

Director.  Procurement  and  Assistance, 
Management  Directorate. 
(FR  Doc.  86-1725  Filed  1-24-86:  8:45  am) 
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Availability  of  Program  for  Support  of 
Advanced  Coal  Research;  Pittsburgh 
Energy  Technology  Center; 

4  I 

AGENCY:  Department  of  Energy, 
Pittsburgh  Energy  Technology  Center. 
ACTION:  Availability  of  program 
solicitation  for  support  of  advanced  coal 
research  at  U.S.  colleges  and 
universities. 

SUMMARY:  Now  available  Program 
Solicitation  (PS)  DE-PS22-86PC90501 
which  solicits  grant  applications  from 
U.S.  colleges,  universities,  and 
university-aHiiiated  research  centers  for 
research  and  advance  concepts  related 
to  coal  science. 

This  activity  is  a  part  of  the 
Department  of  Energy's  coal  research 
efforts;  moreover,  the  purpose  of  this 
overall  effort  is  to  improve  fundamental  :. 
scientific  and  technical  understanding  of 
the  chemical  and  physical  processes 
involved  in  the  conversion  and 
utilization  of  coal. 

In  order  to  develop  a  focused  national 
and  regional  program  of  university 
research  on  coal  science,  the 
Department  is  particularly  interested  in 
innovative,  fundamental  research 
pertinent  to  coal  conversion  and 
,  utilization  limited  to  the  following  seven 
jtopics: 

1     (1)  Coal  Science:  Structure  and 
'  reactivity  of  coal;  physical  and  chemical 
characteristics  of  coal  and  coal-derived 
materials;  analytical  research  applicable 
to  coal  and  coal-derived  materials 
including  heavy  waxes  formed  in 
indirect  liquefaction  processes; 
determination  of  functional  groups  in 
coal  and  coal-derived  materials. 

(2)  Reaction  Chemistry:  Fundamental 
research  directed  toward  an 
understanding  of  organic  and  inorganic 
chemistry  of  coal  with  respect  to 
conversion  and  utilizadon; 
electrochemical  investigation  of 
conversion  and  utilization  reactions; 
chemical  coal  cleaning;  microbial 
desulfdrization;  upgrading  of  chars 
produced  in  conversion  and  utilization 
processes;  novel  reactions  for 
depolymerizing  coal;  chemical  reactions 
in  supercritical  fluids. 

(3)  Surface  Science:  Surface 
properties  of  coal  pertinent  to 
conversion  and  utilization;  surface 
enhanced  beneficiation;  dewatering  and 


pelleti2ing  of  fine  coals;  stabilization  of 
coal-oil/coal-water  slurries:  surface 
properties  of  catalysts  useful  in 
conversion  and  utilization  of  coal; 
catalyst  surface  transitions  under 
process  conditions. 

(4)  Advanced  Process  Concepts: 
Improvements  in  practical  homogeneous 
and  heterogeneous  chemical  reactions 
for  coal  pyrolysis,  preoxidation, 
combustion,  direct  and  indirect 
liquefaction,  and  surface  and 
underground  gasification  through  novel 
chemical  and/or  reactor  systems  or 
through  advanced  mechanism  or 
kinetics  studies  that  provide  insight  on 
process  concepts. 

(5)  Thermodynamics:  Measurement 
and  correlation  of  thermodynamic  and 
transport  properties  pertinent  to  coal 
conversion  and  utilization;  supercritical 
phase  behavion  phase  transformations 
of  coal  mineral  matter  occurring  during 
conversion  and  utilization. 

(6)  Engineering  Fundamentals: 
Transport  phenomena  at  high 
temperatures  and/or  high  pressures  with 
or  without  chemical  reactions;  transport 
in  3-phase  slurry  reactors;  formation  and 
transport  of  aerosols;  electrical  effects 
in  coal  flames. 

(7)  Environmental  Science:  Chemistry 
of  formation  and/or  elimination  of 
gaseous  and  liquid  pollutants  arising 
from  coal  conversion  and  utilization 
reactions;  sulfur,  nitrogen,  halide,  alkali, 
and  heavy  metal  chemistry  related  to 
gas  or  liquid  cleanup;  mechanisms  and 
kinetics  of  catalytic  destruction  of 
nitrogen  compounds  produced  in 
subtoichiometric  and  stoichiometric  coal 
combustion  regime  at  pressurized  and 
nonpressurized  conditions;  size  and 
composition  of  particulates  in 
combustion  products  as  a  function  of  the 
properties  of  coal  or  coal-derived  fuel 
and  combustion  temperature;  collection/ 
removal  of  particulates  from  aerosols. 

Authority 

DOE  Organization  Act,  Pub.  L  95-91 
(42  U.S.C.  7101);  Federal  Non-nuclear 
Energy  Research  and  Development  Act 
of  1974,  Pub.  L  93-577  (42  U.S.C.  5901  et 
seq.y,  DOE  Financial  Assistance 
Regulations.  10  CFR  Part  600,  Subparts 
A  and  C. 

Awards 

DOE  anticipates  awarding  grants  for 
each  project  subject  to  the  availability 
of  funds.  Approximately  $4.31  million  is 
available  for  the  program  solicitation, 
which  should  provide  support  for  about 
25-30  proposals. 

FOR  RIRTMER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy.  Pittsburgh 
Energy  Technology  Center,  Acquisition 
and  Assistance  Division,  P.O.  Box  10940, 


MS  900-33,  Pittsburgh,  PA,  15236,  Attn: 
Keith  R.  Miles. 

Issued  in  Pittsburgh,  PA  on  January  14, 
1986. 

Sun  W.  Chun. , 
Director. 

(FR  Doc.  86-1674  Filed  1-24-86;  8:45  am) 
BUXING  CODE  MSO-OI-M 


Office  of  Conservation  and 
Renewable  Energy 

(Docket  No.  CAS-RM-SO-3041 

Industrial  Energy  Conservation 
Program;  Change  In  Deadline  for 
Exempt  Corporations  and  Adequate 
Reporting  Programs 

agency:  Department  of  Energy. 
ACTION:  Notice  of  change  of  date. 

■     -      ■  -  ■    ■       »  — 

SUMMARY:  Pursuant  to  10  CFR  445.36,  the 
Department  of  Energy  (DOE)  is 
announcing  a  change  in  the  deadline  for 
submissions  to  DOE  of  requests  by 
corporations  for  exemption  from  direct 
reporting  of  energy  efficiency  progress 
and  of  requests  by  third  party  sponsors 
for  approval  of  their  alternative 
reporting  programs.  The  deadline  is 
changed  from  February  28. 1986,  to 
February  4, 1986. 

EFFECTn^  date:  January  27, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Glaser,  Office  pf  Industrial 
Program,  CE-14,  U.S.  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585,  (202) 
252-2429 
Vivian  Lewis,  Office  of  General 
Counsel,  GC-12,  U.S.  Department  of 
Energy.  lOOO  Independence  Avenue 
SW.,  Washington,  DC  20585,  (202) 
252-9507. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  hereby  gives 
notice,  pursuant  to  10  CFR  S  445.36,  that 
the  deadline  for  filing  requests  for 
exemption  from  direct  reporting  of* 
energy  efficiency  progress  under  the 
Industrial  Energy  Conservation  Program 
and  for  approval  of  an  alternative 
adequate  reporting  program  by  a  third 
party  sponsor  is  changed  from  February 
28, 1986.  to  February  4, 1986.  The 
purpose  of  the  earlier  date  is  to  facilitate 
earlier  publication  of  the  proposed  and 
final  notices  of  exempt  corporations  and 
adequate  reporting  programs, 
respectively,  than  has  been  the  case  in 
previous  years. 

All  reports  of  energy  efficiency 
progress  under  the  program  are  due  by 
Junp  1  annually.  Earlier  identification  of 
exempt  corporations  and  adequate 


Fedecai  Rqgiater  /  Vol  St'^No.  17  /  Monday.  January  27.  1986  /  Notice* 


reporting  programs  has  been  urged  by 
srxne  corporations.  As  they  point  out 
publication  of  the  finai  notice  before 
June  1.  rather  than  after  that  dale,  would 
remove  any  possible  uncertainty  as  to 
which  corporations  may  report  through 
third  party  sponsors.  It  is  possible  that  ' 
DOE  will  take  steps  to  make  this  change 
applicable  to  future  years. 

As  ia  the  past  any  corporation  which 
was  exempt  for  the  last  reporting  period 
(calendar  year  1985)  and  for  which  all 
information  required  is  unchanged,  need 
not  refile  a  request  at  this  time.  The 
same  is  true  for  an  approved  sponsor 
except  that  the  sponsor's  chief  executive 
ofTicer  or  his  designee  must  certify  that 
all  items  in  the  previous  year  request  are 
still  true  and  accurate. 

Issued  in  Washington,  D.C.,  January  17, . 
19fl6. 

Donna  R.  Fitzpalrick. 
Assistant  Secretary.  Conservation  oad 
Renewabie  Energy. 

|FR  Doc.  86-1652  Filed  1-24-86;  8:45  am) 
MLUNG  cooc  **st-Q^^m 


Energy  InfonneHon  Administration 

intent  To  Request  Office  off 
Management  and  Budget  Approval  for 
CE-18»-P.  C  and  S 

agency:  Energy  Information 
Administration.  Energy. 
ACTHMC  Notice. 

SUMMARV:  The  Department  of  Energy     , 
plans  to  request  clearance  from  the 
Office  of  Management  and  Budget 
(OMB)  for  the  continuing  use  of  forms 
CE-18»-P.  CE-189-C  and  CE-189-S. 
These  forms  collect  plant,  corporate, 
and  sponsor  data,  respectively,  for 
industrial  energy  efficiency  and 
recovered  materials  reporting  under  its 
Industrial  Energy  Conservation  Program. 
These  forms  have  remained  unchanged 
since  inception,  with  the  mosl  recent 
Office  of  Management  and  Budget 
approval  expiring  in  March  198& 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Glaser,  Office  of  Industrial 
•  Programs.  CE-14  U.S.  Department  of 
Energy,  1000  Independence  Avenue,  SW. 
Washington.  DC  20585  (202)  252-2429. 
SUPPLEMENTARY  INFORMATION:  Under 
^    the  provisions  of  the  Energy  Policy  ^d 
Conservation  Act  (Pub.  L.  94-163).  as 
amended  by  the  National  Energy 
.  Conservation  Policy  Ac<  (Pub.  L  95-619) 
tertain  corporations  in  major  energy 
consuming  industries  are  required  to 
report  data  on  energy  efficiency 
improvement  and  recovered  materials 
utilization  to  the  Department  of  Energy 
(DOE).  The  regulations  govemiiig  the 
identification  of  corporations  required  to 


rqwrt  and  establishii^  the  reporting 
requirements  are  contained  in  Title  10  of 
the  Code  of  Federal  Reflations  Part 
445,  entitled  "IndiistrialjEnergy 
Conservation  Program." 

Issued  in  Washington.  fX].  January  22. 
1986. 

■  rOnno  nV.  DfiMopi 

Director.  Statistirai  Standards.  Energy 

Information  Administration. 

IFR  Doc.  86-1726  Filed  1-24-66;  8:45  am] 

BILUNG  COOi  MSO-OI-M 


Economic  Regutatofy  Administration 

IDockat  No.  ERA-FC-«S-012  OFF  CaM  No. 
55114-9276-21,22,23-24] 

Powerplant  and  Industrial  Fuel  Use; 
Exemption;  General  Electric  Ca 

AOBICY:  Economic  Regulatory 
Administration,  DOE. 

action:  Order  granting  to  General 
Electric  Company  exemption  from 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

SUMMANy:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  H  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  197B.  42 
U.S.C.  8301  et  seq.  ("FUA"  or  "the  Act"), 
to  General  Electric  Company  (GE  or  "the 
petitioner")  of  Schenectady.  New  York. 
■The  permaiient  cogeneration  exemption 
permits  the  use  of  natural  gas  as  the 
primary  energy  source  for  a  planned  GE 
facility  located  in  Baytown,  Texas.  The 
final  exemptton  order  and  detailed 
information  on  the  proceeding  are 
provided  in  the  SUPPLEMENTARY 
information  section  below. 
DATE:  The  order  shall  take  effect  on 
March  28. 1986. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE. 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue  SW..  Room 
lE-190,  Washington,  DC  20585,  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m., 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION: 

Frank  Duchaine,  Office  of  Fuels 
Programs.  Coal  and  Electricity 
Division,  Economic  Regulatory 
Administration.  1000  Independence 
Avenue  SW..  Room  GA-045, 
Washington,  DC.  20585.  Telephone 
(202)  252-8233 

Steve  £.  Ferguson.  Esq..  Office  of 
General  Counsel  Department  of 
Enei;gy,  Forrestal  Building,  Room  6A- 


113.  1000  Independence  Aveuue  SW.. 

Washington,  DC.  20585,  Telephone 

(202)  252-6947. 
SUPPLEMCMTAKV  MFOMNATION:  The 
COGEBAY  cogeneration  plant  is  a 
cogeneration  facility  which  will  be 
located  on  land  belonging  to  Mobay 
Chemical  Corporation  at  its  Baytowo 
plant.  West  Bay  Road.  Baytown,  Texas. 
The  proposed  COGEBAY  cogeneration 
plant  is  a  gas  turbine,  heat  recovery 
steam  generator  (HRSC)  and  an 
extraction  condensing  steam  turbine- 
generator  installation  which  will  supply 
steam  to  Mobay  at  630  psig/509  'F.  It  is 
intended  that  the  electric  power  from 
the  gas  turbine-generators  and  the 
condensing  steam  turbine-generator  will 
be  purchased  by  a  Texas  electric  utility 
company  which  is  interconnected  with 
the  Electric  Reliability  Ccnmcil  of  Texas 
regional  grid. 

The  cogeneration  plant  system  will 
consist  of  three  gas  turbine-generators, 
coupled  to  three  supplementary-fired 
HRSGs  and  a  single  automatic 
extraction/admission  cond«ising  steam 
turbine-generator.  The  HRSGs  are 
supplemetary-fired.  The  steam  turbine  is 
sized  to  handle  the  total  steam 
generation  with  unfired  HRSGs  at 
miniiBum  ambient  temperature  minus 
the  minimum  process  steam  flow 
required  by  Mobay.  This  is  necessary  to 
provide  an  economical  cogeneration 
plant  that  will  also  have  the  required 
operational  flexibility  to  respond  to 
changing  process  steam  demand.  The 
gas  turbines  and  the  condensing  steam 
turbine-generator  are  connected  to 
electrical  generating  units  which  have  a 
design  net  capacity  of  329.320  kilowatts 
(average  life)  at  69°F  dry  bulb  ambient 
and  60°F  wet  bulb  abient  with  2000,000 
pph  steam  to  process  and 
supplementary-fired  HRSGs. 

The  purpose  of  the  gas  turbine- 
generators  will  be  to  serve  as  the 
cogeneration  system's  prime  mover, 
providing  power  for  the  generatioiKof 
electricity  and  the  source  of  high 
temperature  exhaust  gas  which  will  be 
assisted  by  supplemental  firing  of 
natural  gas  in  the  HRSGs  for  the 
sequential  production  of  steam  for 
industrial  applications  and  the  stean 
turbine-generator. 

The  petitioner  proposes  to  bum 
natural  gas  in  the  combustion  gas 
turbine  and  HRSGs. 

Basis  For  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  GE's  certification  to  ERA,  in 
accordance  with  $  503.37(aXl).  t^t: 

1.  The  oil  or  natural  gas  to  be 
consumed  by  the  ci^eneratioa  facility 
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will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  the  proposed  powerplant.  where  the 
calculationpf  savings  is  in  accordance 
with  10  CFR  503.37(a)(l)(i):  and 

Z.  The  use  of  a  mixture  of  natural  gas 
and  coal  or  oil  and  coal  in  the 
cogeneration  facility  will  not  be  ^ 

technically  feasible,  in  accordance  with 
10CFR503.37(a)(l)(ii).:      .  |  I 

Procederal  Raquirenieats 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
«  and  10  CFR  501.3(b).  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
y  Federal  Register  on  June  17. 1985  (50  FR 

2S118).  commencing  a  45-day  public 
comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Envirbmnental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
August  1, 1985;  no  comments  were 
received  and  no  hearing  was  requested. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information.  ERA 
has  determined  that  the  granting  of  the 
.    requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

|i  Order  Granting  Permanent  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
1:  GE  has  satisfied  the  eligibility 
f  requirements  for  the  requested 
•     permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  Section  212(c)  of  FUA,  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  GE  to  permit  the  use  of 
natural  gas  as  the  primary  energy  source 
for  its  cogeneration  facility  in  Baytown, 
Texas. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington.  DC.  on  Januaiy  10, 
1986.  ]  { 

Robert  L.  Davtes, 

*       Pirector.  Office  of  Fuels  Programs.  Economic 
Regulatory  A  dministration. 

[FR  Doc.  86-1651  Filed  1-24-86: 8.45  amj 
aiujNO  cope  e4so-oi-«i 


Of%e  Of  Energy  Research 

Magnetic  Fusion  Advisory  Committee; 
Notice  of  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Magnetic  Fusion  Advisory 
Committee. 

Date  and  Time:  Wednesday.  February  19. 
1988. 9KX)  a.m.-5KX)  p.m.:  Thursday.  February 
20. 1986,  9:00  a. m.— 5:00p.m. 

Location:  Lawrence  Livermore  National 
LalMratory,  Building  123 — Auditorium,  7000 
East  Avenue.  Livermore,  CA  94550. 

Contact:  Richard  E,  Nygren.  Office  of 
Fusion  Energy  (ER-50.1].  U.S.  Department  of 
Energy.  Mail  Stop  G-226,  Washington,  D.C. 
20546,  Phone:  (301}-353-4941. 

Purpose  of  the  Committee:  To  provide 
advice  to  the  Secretary  of  Energy  on  the 
Department's  Magnetic  Fusion  Energy 
Program,  including  periodic  reviews  of 
elements  of  the  program  and 
recommendations  of  changes  based  on 
scientific  and  technological  advances  or 
other  factors:  advice  on  long-range  plans, 
priorities,  and  strategies  to  demonstrate  the 
scientific  and  engineering  feasibility  of 
fusion:  advice  on  recommended  appropriate 
levels  of  funding  to  develop  those  strategies 
and  to  help  maintain  appropriate  balance 
between  competing  elements  of  the  program. 

Agenda  Outline 

1.  FY  1986-87  Fusion  Budget  and 

Ptogram  Issues — Clarke.  Trivelpiece 

2.  MFAC  Discussion 

3.  Public  Discussion 

4.  International  Collaboration  in  Fusion 

A.  Possible  New  Initiatives — Clarke, 
Trivelpiece 

B.  Status  of  INTOR  Studies— Stacey 

5.  Report  of  MFAC  Panel  XTV  on  Ignition 

Physics 

A.  Review  of  Charge — Davidson 

B.  Panel  Findings  and 
Recommendations — Meade,  et  al. 

6.  MFAC  Discussion  and 

Recommendations 

7.  Public  Discussion 

8.  Status  of  Technical  Plarming 

Activity — Baker,  et  al. 

9.  Other  Program  Issues — MFAC 

Discussion 

10.  New  Charge  Areas 

11.  MFAC  Discussion  and 

Recommendations 

12.  Public  Discussion 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  writh 
the  Committee  either  before  or  after  the 
meting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  Rosalie 
Weller  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  five  days  prior  to  the  meeting 


/ 


and  reasonable  provisions  will  be  made 
to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the 
Commitee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business. 

Minutes 

Available  for  public  review  and 
copying  approximately  30  days 
following  the  meeting  at  the  Public 
Reading  Room.  Room  1E190,  Forrestal 
Building.  1000  Independence  Avenue. 
SW.  Washington.  DC.  between  8:00  a.m. 
and  4:00  p.m..  Monday  through  Friday, 
except  Federal  holidays.    - 

Issued  at  Washington,  DC.  on  Jannary  22. 
1986. 

J.  Robert  Franklin. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  86-1727  Filed  1-24-88: 8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  Mo.  RPW-37-000] 

Souttwm  Natural  Qas  Co^ 
Tariff  Changes 

Janoery  17, 1986. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  January  7, 
1966.  tendered  for  filing  First  Re viseid 
Sheet  No.  468  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  2.  proposed  to  be 
effective  Febrwary  7, 1986.  According  to 
§  381.103(b)(2)(iii)  of  the  Conunission's 
regulations  (18  CFR  381.103(b)(2)(iii)), 
the  date  of  filling  is  the  date  on  which 
the  commission  receives  the  appropriate 
ftling  fee,  which  in  the  instant  case  was 
not  until  January  13, 1988. 

Southern  states  that  this  tariff  sheet 
decreases  the  fuel  charge  deducted  by 
Southern  for  gas  redelivered  at  the  St. 
Mary  Parish.  Louisiana,  delivery  point 
from  3.5  percent  to  1  percent.  The  fuel 
charge  deducted  for  gas  redelivered  at 
the  Perryville,  Ouachita  Parish, 
Louisiana,  and  Kosciuski,  Attala 
County.  Mississippi,  delivery  points 
remains  at  3.5  percent. 

Southern  states  that  this  filing  is  being 
made  in  compliance  with  P^rt  154  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act. 

Southern  indicates  that  copies  of  the 
filing  have  been  mailed  to  United  Gas 
Pipe  Line  Company. 

Any  |>erson  desiring  to  be  heard  or  to 
protest  said  filings  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 


3402 
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Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
.such  motions  or  protests  should  be  filed 
on  or  before  January  24, 1986.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  flle  a  motion  to  intervene.  Copies 
of  these  Filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb,  ' 

Secretary. 
jFR  Doc.  86-1634  Filed  l-24-«6:  8:45  am] 

SILUNG  CODE  CrU-OI-M 

(OockM  No.  CPe5-437-000.  at  aL] 

Moiave  Pipeline  Co.,  et  al.;  Pipeline 
Projects  To  Supply  Natural  Gas  for 
Enhanced  Oil  Recovery  in  California: 
Notification  of  Schedule  for  Public 
Scoping  Meetings  on^nvironmental 
Issue^  To  Be  Addresied  in  the 
Environmental  ImpacttStatement 


it^n 


January  24, 1986. 

In  the  matter  of  Mojave  Pipeline  Company, 
CP85-437-000:  Kern  River  Gas  Transmission 
Company,  CP85-552-000;  Northwest  Pipeline 
Company,  CP85-625-000:  El  Paso  Natural  Gas 
Company,  CP86-192-000;  El  Dorado  Interstate 
Transmission  Company,  CP88-205-000:  and 
Transwestem  Pipeline  Company,  CP86-212- 
000. 

* 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC)  hereby 
announces  the  schedule  of  public 
scoping  meetings  to  be  held  jointly  with 
the  California  State  Lands  Commission 
(SLC).  The  meeting  will  be  conducted  to 
identify  the  scope  and  significance  of 
environmental  impact  associated  with 
three  competing  proposals  to  transport 
natural  gas  from  various  sources  outside 
of  California  to  the  Bakersfleld, 
California,  area  for  use  in  enhanced  oil 
recovery  (EOR)  and  related 
cogeneration  projects.  The  attachment 
lists  the  locations,  dates,  and  times  of 
the  meetings. 

On  Augusf  23  and  December  10, 1985, 
the  FERC  staff  issued  notices  of  intent  to 
prepare  a  draft  environmental  impact 
statement  and  request  for  comments  on 
its  scope  for  the  projects  proposed  in  the 
dockets  listed  above  (50  Fll  34174  and 
50941).  These  notices  identified  that  the 
SLC  is  working  with  the  FERC  staff  to 
produce  a  joint  environmental  impact 
document  and  contained  brief 
descriptions  of  the  actions  proposed, 
general  location  rnaps,  and  information 
on  comment  procedures.  Proposed 


locations  for  public  scoping  meetings 
were  noted  and  the  public  was  invited 
to  comment  and/or  nominate  additional 
locations. 

The  purpose  of  this  notice  is  twofold: 
to  announce  the  schedule  of  joint^fblic 
scoping  meetings  and  to  alert  the  public 
that  alternatives  to  and  variations  of  the 
routes  proposed  by  the  various 
applicants  will  be  presented  and 
discussed.  In  particular,  Kern  River  Gas 
Transmission  Company  has  recently 
notified  the  FERC  staff  that  it  is  studying 
a  route  variation  which  would  pass 
through  a  portion  of  the  Salt  Lake  Valley 
'  between  Bountiful  (Davis  County)  ajid 
Elberla  (Utah  County),  Utah.  The  FERC 
staff  feels  that  this  variation,  referred  to 
as  the  Wasatch  Variation,  may  be  of 
particular  interest  to  the  public  near  Salt 
Lake  City  because  in  contrast  to  other 
routes  under  consideration  in  northern 
Utah,  the  Wasatch  Variation  would 
traverse  a  relatively  populated  corridor 
in  the  northern  portion  of  the  Salt  Lake 
Valley.  The  Wasatch  Variation  and 
other  routes  under  evaluation  in 
northern  Utah  will  be  identified  at  the 
scoping  meeting  in  Heber  City,  Utah. 
Other  routing  alternatives  to  the  various 
proposals  which  are  under  evaluation 
occur  near  Las  Vegas,  Nevada,  and 
Barstow  and  Bakersfield,  California. 
These  route  alternatives  will  be 
discussed  at  the  respective  scoping 
meetings  planned  for  these  locations. 

As  referenced  in  the  supplemental 
notice  issued  December  10, 1985,  the 
public  scoping  meetings  are  intended  as 
an  opportunity  for  state  and  local 
governments  and  the  general  public  to 
provide  information  and  assistance 
directly  to  the  FERC  staff  and  the  SLC  in 
defining  the  range  of  environmental 
issues  and  concerns  that  need  to  be 
addressed  in  the  impact  analysis.  As 
previously  stated.  Federal  agencies  with 
an  interest  in  the  proposals  have  formal 
channels  for  input  into  the  analysis  and 
are  ^pected  to  coordinate  their 
comments  through  the  lead  Federal 
agency  outside  the  public  meeting 
mechanism. 

Further  information  concerning  the 
joint  public  scoping  meetings  or  about 
the  EOR  proposals  in  general  is 
available  from  either  of  the  following 
individuals: 

Mr.  Robert  K.  Arvedlund,  Room  7102.") 
Environmental  Evaluation  Branch, 
OPPR,  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20426, 
Telephone  (202)  357-9043 
or 

Ms.  Mary  Griggs,  California  State  Lands 
Commission,  1807-13th  Street, 


.c 


Sacramento,  CA  95814,  Telephone 
(916)322-0354. 
Kenneth  F.  Plumb, 

Secretary. 

Attachment— Schedule  of  Joint  FERC/ 
SLC  Public  Scoping  Meetings 

All  meetings  will  begin  promptly  at  7    . 
p.m. 
Monday,  February  10, 1986 — Classic 

Hotel,  6815  Menaul  Avenue  NE., 

Albuquerque,  NM 
Wednesday,  February  12, 1986^ 

Conference  Room,  U.S.  Geological 

Survey  Building  No.  3,  2255  North 

Gemini  Drivfe,  Flagstaff,  AZ 
Thursday,  February  13, 1986 — Barstow 

Holiday  Inn,  1520  East  Main,  Barstow, 

CA 
Friday,  February  14, 1986 — Beale  Library 

Auditorium,  1315  Truxtun  Avenue, 

Bakersfield,  CA  ' 

Tuesday.  February  18, 1986— Wasatch 

Middle  School  Auditorium,  200  East 

800  South,  Heber  City.  UT     ' 
Wednesday,  February  19, 1986— Board 

Room  of  the  Clark  County  School 

District  Education  Center,  2832  East 

Flamingo  Road,  Las  Vegas,  NV. 

(FR  Doc.  86-1632  Filed  1-24-86;  8:45  am] 
BILLINO  CODE  trir-OI-M 

[Docket  Nos.  ER86-240-000,  et  al.] 

Electric  Rate  and  Corporate 
Regulation  Filings;  Arizona  Public 
Service  Co.,  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arizona  Public  Service  Company 

[Docket  No.  ER86-240-0001 
January  15. 1986. 

Take  notice  that  Arizona  Public 
Service  Company  ("APS"),  on  January 
10, 1986,  tendered  for  filing  proposed 
changes  in  the  following  FPC/FERC 
Electric  Service  Rate  Schedules: 
12— Electrical  District  No.  3 
13— Electrical  District  No.  7 
14 — Maricopa  County  Municipal  Water 

Conservation  District  No.  1 
15 — Roosevelt  Irrigation  District 
16— Buckeye  Water  Conservation  & 

Drainage  District 
25 — North  Gila  Valley  Irrigation  District 
35 — Electrical  District  No.  6 
39 — Yuma  Irrigation  District 
50 — Citizens  Utilities  Company 
52— Papago  Tribal  Utility  Authority 
XX— Papago  Tribal  Utility  Authority, 

formerly  Supplement  No.  24  to  FERC 

Rate  Schedule  No.  52  (a  new  rate 

schedule  designation  is  requested) 
57 — Arizona  Electric  Power 

Cooperative,  inc. 


58 — Wellton-Mohawk  Irrigation  & 

Drainage  District 
59 — Arizona  Power  Authority 
65 — Colorado  River  Indian  Irrigation 

Project 
66 — San  Carlos  Indian  Irrigation  Project 
68— Electrical  District  No.  1 
74 — Town  of  Wickenburg 
120 — Southern  California  Edison 

Company.  ,  |  { 

The  proposed  two-step  rate  change 
would  increase  Period  II  projected 
revenues  from  jurisdictional  sales  and 
service  by  $23,278  million  for  Step  I  rate 
Increases  and  an  additional  $4,150 
million  for  Step  II  rate  increases  based 
on  the  estimated  12-month  test  period 
ending  December  31, 1986,  f«»r  a  total 
increase  of  $27,428,000. 

The  princ^al  reasons  for  the 
proposed  changes  in  the  rates  are  to 
include  in  APS'  cost-of^ervice  the  costs 
associated  with  the  remainder  of  Unit 
One  of  the  Palo  Verde  Nuclear 
Generating  Station  and  the  costs 
associated  with  Unit  Two  in  the  test 
period:  and  to  increase  the  Electrical/ 
Irrigation  Districts,  existing  operating 
charge  and  to  separate  it  into  two 
charges. 

Comment  date:  January  28, 1986.  ini 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Nortbeni  States  Power  Companj 

[Docket  No.  0186-241-0601 

Take  notice  that  Northern  States 
Power  Company  [Minnesota)  on  January 
13, 1986,  tenderCT  for  filing  a  supplement 
to  certain  Northern  States  Power 
Company  (NSP)  municipal  transmission 
iservice  and  interconnection  and 
linterchange  agreements  (Supplement). 
I    Tha  Supplement  reduces  the 
[bbligation  of  the  customer  to 
compensate  NSP  for  transmission  line 
losses.  Tha  Supplement  provides  that 
NSP  shall  only  be  furnished  power  and 
ienergy  equal  to  4.5  percent  of  the 
deliveries  instead  of  the  7  percent 
jprovided  for  in  the  existing  agreements. 
f  The  three  affected  customers  and  the 
current  FERC  rate  schedule  designations 
of  their  contracts  are  as  follows: 


^^ 


-f-+- 
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FERC 
No. 


414 
403 
41C 


The  filing  of  this  Supplement  by  NSP 
is  a  result  of  the  settlentent  reached 
between  the  parties  in  Hie  FERC  Docket 
No.  EL8&-14-000.  NSP  requests  a  waiver 
of  the  60  Day  Notice  Requirement  and 
an  elective  date  of  November  20, 1985, 


!   i 


for  these  Supplements.  This  date 
provides  a  convenient  point  in  the  meter 
reading  cycle  to  make  this  adjustment 
and  reduces  the  customers'  bills  at  the 
earliest  possible  date.  NSP  also  requests 
any  other  filing  requirements  under 
Section  35.13  or  any  other  applicable 
section  be  waived  by  the  Commission. 

Comment  date:  January  31, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.    - 

3.  Portland  General  Electric  Company 

[Docket  No.  ER86-244-000] 

January  21, 1986. 

Take  notice  that  on  January  13. 1985 
Portland  General  Electric  Company 
tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
46.  PGE  states  that  this  Rate  Schedule 
has  expired  by  its  own  terms. 

PGE  requests  an  effective  date  of 
December  31, 1985. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  the  following 
parties: 

Southern  California  Edison  Company 
Public  Utility  Commissicmer  of  Oregon. 

Comment  date:  January  31, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  tfie  end  of  this  notice. 

4.  Portland  General  Electaic  Coapany 

[Docket  No.  ER86-245-a00] 

January  21. 1086. 

Take  notice  that  on  January  13, 1986, 
Portland  General  Electric  Company 
tendered  for  filing  a  Notice  of 
CancellatioB  (rf  Rate  Schedule  FERC  No. 
48.  PGE  states  that  this  Rate  Schedule 
has  expired  by  its  on  terms. 

PGE  requests  an  effective  date  of 
September  30, 1985. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  the  following 
parties: 

Northern  California  Power  Agency 
Public  Utility  Commissioner  of  Oregon. 

Comment  date:  January  31, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


The  E>epartment  of  Water  Resources, 

State  of  California 
Public  Utility  Commissioner  of  Oregon. 

Comment  date:  January  31, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Tampa  Electric  Company 

[Docket  No.  ER86-243-000] 

January  21. 1986.  •■ 

Take  notice  that  on  January  13, 1986. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  an 
Agreement  to  Provide  Qualifying 
Facility  Transmission  Service  between 
Tampa  Electric  and  Royster  Company 
(Royvter). 

Tampa  Electric  states  that  Royster 
owns  and  operates  a  qualifying 
cogeneration  facility  located  in  Tampa 
Electric's  service  area.  Royster  has 
entered  into  a  contract  with  Florida 
Power  and  Light  Company  (FPL)  for  the 
sale  of  power  produced  at  Royster's 
facility  to  FPL  The  A^eement  tendered 
in  this  docket  provides  for  the 
transmission  of  power  by  Tampa 
Electric  &om  Royster's  facility  to  points 
of  interpoimection  between  the  Tampa 
Electric  and  FR.  transmission  systems. 

Tampa  Electric  proposes  an  effective 
date  of  January  1, 1986.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements.         « 

Copies  of  the  filing  have  been  served 
on  Royster  and  the  Florida  Public 
Service  Commission. 

Comment  date:  Jaimary  31, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Gulf  States  Utilities  Company 

[Docket  No.  BR84-568-007] 
January  21, 1988 

Take  notice  that  on  December  20, 
1985.  Gulf  States  Utilities  tendered  for 
filing  an  amended  refund  report  in  the 
event  the  Commission  did  not  receive 
the  filing  sent  on  November  22, 1985. 

Comment  date:  January  31, 1986.  in 
accordance  wnth  Standard  Paragraph  H 
at  the  end  of  this  notice. 


5.  Portland  General  Electric  Company  g,  f^^  England  Power  Company 


[Docket  No.  ER8^246-000] 

January  21, 1986. 

Take  notice  tiiat  on  January  13. 1986. 
Portland  General  Electric  Company 
tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
47.  PGE  states  that  this  Rate  Schedule 
has  expired  by  its  on  terms. 

PGE  requests  an  effective  date  of 
September  3a  1985. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  the  following 
parties: 


[Docket  No.  EC86-12-000) 
JaBuary  21, 1986 

The  Federal  Energy  Regulatory 
Commission  (Commission)  issues  notice 
that  on  January  13. 1986,  the  New 
En^nd  Power  Company  (NEP) 
pursuant  to  section  203  of  the  Federal 
Power  Act  and  Part  33  of  18  CFR  of  die 
Commission's  Fegalatioos  filed  an 
application  for  the  sale  of  certain 
electric  facilities  to  the  Town  of  '' 
Shrewsbury.  Massachusetts 
(Shrewsbury). 
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NEP  and  Shrewsbury  have  signed  a 
purchase  sale  agreement  under  which 
NEP  will  sell  to  Shrewsbury  certain 
electric  facilities  including  but  not 
limited  to  2-Circuit  switches  with 
support  structures  and  associated 
controls.  2-115  kV  taps  to  NEP's  0-141 
line  including  wire,  poles  and  other 
miscellaneous  equipment  and  hardware 
and  such  rights  and  easements  or  other 
acceptable  permit  or  license  rights  as 
are  reasonably  necessary  for  the 
maintenance  and  operation  of  the 
facilities  all  located  at  the  Rolfe  Avenue 
substation  in  Shrewsbury, 
Massachusetts. 

Comment  dale:  January  31, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  this  notice. 

9.  PadficCorp  doing  lousiness  as  Pacific 
Power  &  Ligiit  Company 

[Docket  No.  ES86-24-000] 
January  21, 1986  I 

Take  notice  that  on  January  13, 1986, 
PacifiCorp  dba  Pacific  Power  &  Light 
Company  (PaciHc)  filed  its  application 
with  the  Federal  Energy  Regulatory 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act,  seeking  ail  order 
(1)  authorizing  it  to  issue  and  sell,  in  one 
or  more  public  offerings  or  private 
placements,  prior  to  December  31, 1987, 
fixed  rate  debt  in  aggregate  principal 
amount  of  not  more  than  $210,000,000  (or 
its  equivalent  amount  in,  or  based  upon, 
foreign  currencies  determined  at  the 
time  of  issue),  (2)  authorizing  it  to  enter 
into  one  or  more  currency  payment 
exchanges,  and  (3)  exempting  the 
issuance  from  competitive  bidding 
pursuant  to  18  CFR  34.2(b)(2). 

Comment  date:  January  31, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Pacific  Power  ft  Light  Company       * 

(Docket  No.  ES86-18-000]    \ 
January  21, 1986 

Take  notice  that  on  January  13, 1986 
Pacific  Power  and  LJght  Company 
(Pacific)  tendered  for  filing  information 
intented  to  supplement  its  filing  of 
December  9, 1985  in  the  above  named 
docket  number.  Pacific  includes  in  this 
filing  copies  of  the  certified  resolutions 
of  the  board  of  directors  approving  the 
issuance  of  shares  and  amendments  to 
the  Dividend  Reinvestment  and  Stock 
Purchase  Plan,  as  amended.  These 
certified  resolutions  should  replace  the 
draft  copies  received  January  3, 1986. 

Comment  date:  January  31, 1986,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 


J 


11.  Atlantic  City  Electric  Company 

(Docket  No.  ER86-225-000| 
January  15.,1966 

Take  notice  that  on  January  6, 1986, 
Atlantic  City  Electric  Company 
(Atlantic)  tendered  for  filing  on  behalf  of 
the  City  of  Vineland  a  Transmission 
Service  Agreement  dated  July  1, 1985. 
The  purpose  of  the  agreement  is  to 
provide  for  the  transmission  of  energy 
from  the  Power  Authority  of  New  York 
to  the  City.  The  allocation  of  energy 
became  effective  July  1, 1985. 

The  parties  state  that  no  new  facilities 
will  be  installed  nor  will  existing 
facilities  be  modified  in  connection  with 
this  Agreement.  The  filing  party  has 
Requested  a  waiver  of  any  otherwise 
applicable  Rules  and  Regulations  not 
already  complied  with  in  order  to  permit 
this  Agreement  to  become  effective  July 
1, 1985. 

Comment  date:  January  28, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  &re  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  w<th  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  86-1631  Filed  1-24-86:  8:45  am) 
MLLINa  cooc  mT-oi.* 


[Docket  No.  ER86-13«-000] 

Electric  Rate  Filings;  Niagara  Mohawk 
Power  Corp.;  Order  Accepting  for 
Filing  and  Suspending  Rates,  Noting 
interventions,  Ordering  Summary 
Disposition,  Denying  Request  for 
Consolidation,  and  Establishing 
Hearing  Procedures 

Issued:  January  17, 1966. 

Before  Commissioners:  A.G.  Sousa.  Acting 
Chairman:  Charles  G.  Stalon  and  Charles  A. 
Trabandt. 

On  November  4, 1985,  as  amended  on 
November  21, 1985,'  Niagara  Mohawk 
Power  Corporation  (Niagara]  tendered 
for  filing  a  proposed  increase  in  rates  to 
the  New  York  Power  Authority  (NYPA) 
for  the  firm  transmission  of  power  to 
NYPA's  large  industrial  preference 
customers.*  The  proposed  rates  would 
increase  revenues  by  approximately  $5 
million  (94.0%)  over  the  current  rates, 
based  on  the  12-month  test  period 
ending  March  31, 1987.  Niagara  requests 
that  its  proposed  rates  become  effective 
on  January  20, 1986.' 

The  proposed  rate  increase  has  been 
filed  pursuant  to  a  letter  of 
understanding  dated  November  2, 1984, 
between  Niagara  and  NYPA  which 
contained  procedures  designed  to 
phase-in  increases  in  Niagara's 
transmission  rates  up  to  its  current  cost 
levels. 

The  first  step,  filed  in  Docket  No. 
ER85-1 09-000,  increased  Niagara's  rates 
by  50%  of  the  difference  between  the 
rates  then  in  effect  (since  1961)  and 
Niagara's  cost  of  service  based  on  a  test 
year  ending  March  31, 1988.*  The  second 
step,  at  issue  here,  increases  the  rates 
by  an  amount  equal  to  80%  of  the 
difference  between  current  rates  and 
Niagara's  cost  of  service  based  on  a  test 
year  ending  March  31, 1987.  A  third 
increase  will  be  filed  at  a  later  date  to 
recover  the  full  costs  of  service  for  a  test 
year  ending  March  31, 1988. 

Notice  of  the  amended  filing  was 
published  in  the  Federal  Register,  '  with 


■  Niagara  originally  filed  a  propoaed  SZ.1  million 
rate  increase  on  November  4. 1985.  Subsequently. 
Niagara  filed  revised  sheets  and  an  amended  cost  of 
service  to  correct  errors  in  the  November  4. 198S 
filing. 

*  See  Atldchmenl  for  rate  schedule  designations. 

*  Niagara's  proposed  effective  dale  falls  one  day 
short  of  the  required  eo-day  notice  period.     \ 

*  See  28  FERC 1  61.368  (1964). 

*  SO  FR  50209  (1965). 
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comments  due  on  or  before  December 
12, 1985.  Timely  motions  to  intervene 
were  filed  by  NYPA.  Niagara 
Hydropower  Industries  (Niagara 
Hydropower),  Occidental  Chemical^ 
Corporation  (Occidental),  and  OHll      , 
Corporation  (Olin).  Niagara 
Hydropower  and  NYPA  did  not  raise 
any  specific  issues  or  request  any 
particular  Commission  action.  While 
Occidental  and  Olin  requested  a 
hearing,  stating  that  their  review  of  the 
filing  was  not  yet  complete,  they  did  not 
identify  any  issues  which  they  believe 
would  warrant  a  hearing. 

On  January  9. 1986.  Niagara 
Hydropower  filed  a  petition  requesting 
that  the  Commission  consolidate  this 
docket  with  the  proceedings  concerning 
Niagara's  first  step  increase  in  Docket 

!  I  t  Mo.  ER85-109-000.  An  initial  decision 
was  issued  in  that  case  on  December  9, 
1985.  33  FERC  ^  63,002.  reconsideration 
denied.  33  FERC  ^  63,070.  Niagara 
Hydropower  contends  that  the  presiding 
judge  in  the  earlier  docket  erred  in 
determining  that  transmission  costs 
should  be  "rolled-in;"  however,  Niagara 
Hydropower  did  not  file  exceptions  to 
•  that  initial  decision.  The  intervenor  now 
wishes  to  introduce  evidence  in  this 
proceeding  supporting  a  different  cost 
methodology  and  have  the  Commission 
consider  this  evidence  before  reaching  a 
decision  in  either  proceeding.  Thus, 
Niagara  Hydropower  requests  that  the 
Commission:  (1)  Defer  action  upon  the 
exceptions  filed  in  Docket  No.  ER85- 

'      109-000;  (2)  set  this  docket  for  hearing; 

(3)  consolidate  the  two  proceedings;  and 

(4)  issue  a  final  determination  with 
respect  to  the  appropriate  costing 
methodology  for  transmission  service  at 
the  conclusion  of  the  consolidated 
proceeding.     ,  x 

Discussion 

Piirsuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  *  the  timely,  unopposed 
motions  to  intervene  serve  (o  make 
NYPA,  Niagara  Hydropower, 
Occidental,  and  Olin  parties  to  this 
proceeding. 

We  note  that  Niagara  has  failed  to 
properly  synchronize  the  test  year        « 
interest  expense  used  in  its  income  tax 
calculation  with  the  long-term  interest 
used  in  calculating  its  claimed  rate  of 
return.  Qommission  precedent  requires 
the  Computation  of  the  long-term  debt 
cost  component  of  the  interest  expense 
tax  deduction  as  the  product  of  a 
utility's  allocated  rate  base  and  the 
weighted  cost  of  long-term  debt  used  for 
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rate  of  return  purposes.''  Given  the 
revenue  impact  of  this  decision,  we  shall 
direct  Niagara  to  refiect  this 
determination  in  its  compliance  cost-of- 
service  submitted  at  the  conclusion  of 
this  proceeding. 

Based  upon  our  review  of  Niagara's 
filing  and  the  pleadings,  we  find  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be . 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  Niagara's  rates  for  filing 
and  suspend  them  as  them  as  ordered 
below. 

In  West  Texas  Utilities  Co..  18  FERC  f 
61,189  (1982),  we  explained  that  where 
our  preliminary  examination,  indicates 
that  the  proposed  rates  may  be  unjust 
and  unreasonable,  but  may  not  be 
substantially  excessive,  as  defined  in 
West  Texas,  we  would  generally  impose 
a  minimal  suspension.  Here  our 
examination  suggests  that  the  proposed 
rates  may  not  yield  substantially 
excessive  revenues.  We  shall  therefore 
suspend  the  rates  for  one  day  from  sixty 
days  after  filing,  to,  become  effective  on 
January  22, 1986,  subject  to  refund.    . 

We  shall  deny  Niagara  Hydropower's 
request  for  consolidation.  The  primary 
resaon  for  which  the  intervenor  requests 
consolidation  is  its  claim  that  the 
presiding  judge  in  Docket  No.  ER85-109- 
000  erred  in  adopting  the  use  of  a 
"rolled-in"  transmission  cost 
methodology.  The  appropriate  remedy  in 
those  circumstances  would  have  been  to 
file  aft  exception  to  the  initial  decision 
in  that  proceeding.  Having  chosen  not  to 
do  so,  Niagara  Hydropower  cannot,  in 
essence,  collaterally  attack  that  decision 
in  this  docket.  Insofar  as  Niagara 
Hydropower  seeks  to  raise  related 
issues  in  this  proceeding,  we  would 
expect  a  convincing  showing  that  it  is 
necessary  to  relitigate  such  matters. 
Generally,  under  such  circumstances. 
Commission  precedent  requires  a 
showing  of  changed  circumstances.*  We 
shall,  however,  leave  to  the  presiding 
judge  to  determine,  in  the  first  instance, 
whether  sufficient  reason  exists  to 
revisit  the  issues  raised  by  Niagara 
Hydropower. 

The  Commission  orders 

(A)  Summary  disposition  is  hereby 
ordered  with  respect  to  interest 
synchronization.  Niagara  shall  reflect 


'&■«?  Gulf  Slates  Utilities  Co..  20  FERC  \  61.039 
(1962):  Public  Service  Co.  of  New  Mexico.  Opinion 
No.  133, 17  reRC  1  61.123  (1961):  Union  Electric  Co.. 
Opinion  No.  94.  12  FERC  f  61.239  (1980/:  Alabama 
Power  Co..  Opinion  No.  54.  8  FERC  |  61.0(»3  (1979). 

•  Sec.  e.g.  Oelmarvo  Power  fr  Lighl£o..  14  FTKC  | 
63.074  (1961 1:  Minnesota  Power  fr  Light  Co..  Opinion 
No.  87. 11  FERC  \  61.313  (1960):  Centrul  Kansas 
Power  Co..  5  FFJIC  t  6]  .291  11978). 


the  proper  synchronization  in  its 
compliance  cost-of-service  filed  at  the 
conclusion  of  these  proceedings. 

(B)  Niagara's  submittal  is  hereby 
accepted  for  filing  and  suspended  for 
one  day  from  sixty  days  after  filing,  to 
become  effective,  subject  to  refund,  on 
January  22. 1986. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power.Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Niagara's  rates. 

(D)  The  Commission  staff  shall  serve 
top  sheets  within  ten  (10)  days  of  the 
date  of  this  order. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  sjiall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  service  of  top  sheets,  in  ' 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.  Washington,  D.C. 
20426.  Such  conference  shall  be  held  for 
purposes  of  establishing  a  procedural  ' 
schedule.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  dismiss]  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

.  (F)  Niagara  Hydropower's  petition  for 
consolidation  is  hereby  denied. 

(G)  Subdocket  000  of  Docket  No. 
ER86-138  is  hereby  terminated.  The 
evidentiary  proceeding  established 
herein  is  designated  as  Docket  No. 
ER86-138-001. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretory- 
Niagara  Mohawk  Power  CoqMration 
Docket  No.  ER86-13S-000 
Rate  Schedule  Designations 
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(Docket  Nos.  CP«S-189-000.  ct  al.l 

Natural  Gas  Certificate  Filings;  Sea 
Rot>in  Pipeline  Co.,  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Sea  Robin  Pipeline  Company 

[Docket  No.  CP85-189-000| 

lanuary  15, 1966. 

In  Docket  No.  CP85-18»-000,  Sea 
Robin  Pipeline  Company  (Applicant). 
P.O.  Box  1478,  Houston,  Texas  77001. 
requested  specific  certificate 
authorization  to  continue  a 
transportation  service  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
which  was  self  implemented  under  its 
Order  No.  60  blanket  certincate  and  was 
eligible  for  "grandfathered"  treatment 
pursuant  to  §  284.105.  This  specific 
transaction  could  continue  over  the 
short  term  under  the  "grandfathered" 
provisions  of  Order  No.  436  and  can 
continue  over  the  long  term  under  the 
terms  and  conditions  promulgated  by 
Order  No.  436.  Applicant  has,  however, 
indicated  that  it  desires  the  Commission 
to  process  this  separate  request  under 
the  standard  section  7(c)  procedures. 

In  view  of  the  issuance  of  the  Order 
Nos.  436  and  436-A,  in  Docket  No. 
RM85-1-000,  the  application  filed  in  the 
referenced  docket  is  being  renoticed. 

Take  notice  that  on  December  20, 
1984,  Applicant  filed  in  Docket  No. 
CP85-189-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
"Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
transport  gas  for  Texas  Gas  from  a  point 
of  receipt  in  Eugene  Island  Block  273, 
offshore  Louisiana,  at  an  existing  subsea 
tap  on  Applicant's  pipeline  in  Block  273, 
for  delivery  to  Columbia  Gulf 
Transmission  Company  for  the  account 
of  Texas  Gas  at  the  outlet  side  of 
Applicant's  existing  measuring  station 
near  Erath,  Louisiana.  Applicant  would 
transport  up  to  500  Mcf  of  natural  gas 


per  day  on  a  firm  basis  pursuant  to  a  gas 
transportation  agreement  dated 
September  12, 1984.  The  proposed 
service,  it  is  said,  would  provide  Texas 
Gas  with  a  means  of  transporting  an 
additional  supply  of  natural  gas  withqut 
its  having  to  construct  and  operate 
duplicative  facilities. 

Applicant  states  that  Texas  Gas 
would  pay  a  monthly  demand  charge  as 
well  as  commodity  charge  as  provided 
for  on  Sheet  No.  4-A  of  Applicant's 
FERC  Gas  Tariff,  Original  Volume  No.  1. « 
Applicant  states  further  that  Texas  Gas 
would  pay  a  transportation  charge  for 
the  transportation  of  liquids  and 
liquefiable  hydrocarbons. 

Comment  date:  January  30, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Sea  Robin  Pipeline  Company 

[Docket  No.  CP85-661-000] 
[anuary  15. 1986. 

In  Docket  No.  CP85-861-000,  Sea 
Robin  Pipeline  Company  (Applicant), 
P.O.  Box  1478,  Houston,  Texas  77001. 
ref|uested  specific  certificate 
authorization  to  continue  a 
transportation  service  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
which  was  self  implemented  under  its 
Order  No.  60  blanket  certificate  and  was 
eligible  for  "grandfathered"  treatment 
pursuant  to  {  284.105.  This  specific 
transaction  could  continue  over  the 
short  term  under  the  "grandfathered" 
provisions  of  Order  No.  436  and  can 
continue  over  the  long  term  under  the 
terms  'and  conditions  promulgated  by 
Order  No.  436.  Applicant  has,  however, 
indicated  that  it  desires  the  Commission 
to  process  this  separate  request  under 
the  standard  section  7(c)  procedures. 

In  view  of  the  issuance  of  the  Order 
Nos.  436  and  436-A,  in  Docket  No. 
RM85-1-000.  the  application  filed  in  the 
referenced  docket  is  being  renoticed. 

Take  notice  that  on  September  5, 1985, 
Applicant  filed  in  Docket  No.  CP85-861- 
OOO  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  \ 

Applicant  proposes  to  transport,  on  a 
firm  basis,  up  to  4,500  Mcf  of  natural  gas 
per  day  of  Texas  Gas'  gas  produced 
from  Eugene  Island  Blocks  330  and  337, 
offshore  Louisiana. 

Applicant  states  that  it  would 
transport  such  gas  for  Texas  Gas  from 
the  existing  interconnection  of  the 


( 


facilities  of  Applicant  and  Pennzoil 
Corporation  at  the  outlet  side  of  Texas 
Gas'  metering  station  located  on 
platform  B  in  Eugene  Island  Block  330 
aad  would  redeliver  equivalent  volumes 
to  Columbia  Gulf  Transmission 
Company  for  the  account  6f  Texas  Gas, 
at  the  terminus  of  Applicant's  pipeline 
system  near  Erath,  Louisiana. 

Texas  Gas,  it  is  said,  would  pay 
Applicant  a  demand  charge  of  $3.11  and 
a  commodity  charge  1.30  per  Mcf  of  gas 
transported.  It  is  said  further  that  the 
transportation  would  continue  for  a 
period  of  five  years  from  the  date  of 
initial  delivery  and  yearly  thereafter 
unless  terminated  by  either  party. 

Comment  date:  January  30, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  National  Fuel  Gas  Supply  Corporation 

[Docket  No.  CP86-249-0001 
January  16. 1986. 

Take  notice  that  on  December  23, 
1985,  National  Fuel  Gas  Supply 
Corporation  (National  Fuel),  Ten 
Lafayette  Square,  Buffalo,  New  York 
14203,  filed  in  Docket  No.  CP86-249-000 
an  application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  in 
place  or  salvage  certain  bare  pipe  line 
and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  9.23 
miles  of  three  paralleled  segments  of  16- 
inch  coated  steel  line  as  a  replacement 
for  the  abandoned  pipe  in  Warren 
County,  Pennsylvania,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

National  Fuel  indicates  that  the  three 
lines,  installed  in  1686, 1899  and  1926 
would  be  salvaged  with  the  exception  of 
3,000  feet  which  would  be  abandon  in 
place.  National  Fuel  also  states  that  it 
would  use  existing  rights-of-way  for  the 
entire  project. 

National  Fuel  explains  that  service  to 
existing  customers  will  not  be 
terminated  and  estimates  the  cost  of 
construction  to  be  $2,596,200.  Such  funds 
are  expect^  to  be  generated  internally 
and/or  financed  from  interim  short-term 
bank  loans. 

Comment  date:  February  6, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Northern  Natural  Gas  Company,  ' 
Division  of  InlerNorth,  inc. 

[Docket  No.  CP86-25a-000) 
\January  16. 1966. 
\rake  notice  that  on  December  24,      « 
198^,  Northern  Natural  Gas  Company.  '• 
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Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP86-253-000 
an  application  pursuant  to  section  7(b] 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  by  removal 
twenty-five  measuring  stations  in  the 
slates  of  Kansas.  Minnesota,  Iowa, 
South  Dakota,  Texas,  Nebraska  and 
Montana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 

Nothern  proposes  to  remove  the 
meters  in  response  to  notification  by 
Peoples  Natural  Gas  Company,  Division 
of  InterNorth,  Inc.  (Peoples),  that 
twenty-five  of  its  small  volume  end- 
users  have  requested  removal  of  the 
meters.  (See  appendix  for  details.) 
I  It  is  estimated  that  the  cost  of  removal 
of  the  facilities  would  be  $4,800.  It  is 
stated  that  the  proposed  abandonments 
have  been  requested  and  consented  to 
by  the  customers.  It  is  further  stated  that 
the  proposed  abandonments  would  have 
no  negative  impact  on  Northern's  other 
existing  customers. 

1 1  Appendix 


End^user 


Albright  Investment  Company. 

Jim  Gooch... 

Ralph  Slodd»d 

Logan  Sprungoc 

Hinikef  Fanns  Inc. 


Elaine  Lambert 

Gordon  Roscoe 

Russell  Oenriem ... 

Evrald  Damgaard 

(Sodlrey  GukJager 

Bart>ara  Csomay 

MO  Mendeli * 

Onm  Pratt 

Dale  WeMw. _, 

Inez  Claik _ 


Don  M  Anthony.  AAO  Famw 

#1 
Don  M  Anthony,  AAO  Farms 

«2. 

Arthur  L.  Slokaa ;......... 

Robert  L  Bauerhamp _ 

W-M.  Inc 

Ardat         Oodd/MargupiWe 

Vir»(  KanM ,. 

Oan  R  Mdntosh... i. 


Ralston  Baptist  Church.. 
Stepnen  C  Boyca 


Location 


Stevens  County.  Kansas. 

Do 

Oo 
Haskell  County.  Kansas. 
Bkie  Earth  County.  Minneso- 
ta. 
Rica  County.  Mirmesola 

Do 
Dakota  County,  MInnesoU 
Black  Hawk  County,  kwa 

Do 
Whghl  County.  Iowa 
Obnen  County.  Iowa 
Plymouth  County,  kMia. 
Cherokee  County.  Iowa 
Lincoln        County.        South 

Oatota. 
Moore  County.  Texas. 

Do 

Do. 
Cass  County.  Nebraska. 

Do 
Pawnee  County.  Nebraska. 

Wayne  County.  Nebraska 
Washington  County,  Nebras- 
ka. 
Douglas  Courtly.  Nebraska 
Nil  County.  Montana 


Comment  date:  February  6, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Ozaik  Gas  Transmission  System 

[Docket  No.  CP86-25O-000J         | 
January  16. 1986. 

Take  notice  that  on  December  24, 
1985.  Ozark  Gas  Transmission  System 
(Ozark),  First  City  Center,  1700  Pacific 
Avenue.  Dallas,  Texas  75201,  filed  in 
Docket  No.  CP8e-250-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 


Act,  section  311  of  the  Natural  Gas 
Policy  Act  of  1978,  and  §  284.221  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  that  would  authorize  Ozark  to 
transport  natural  gas  on  behalf  of  others 
pursuant  to  Order  No.  436  and  for  the 
waiver  of  §  284.7  of  the  Regulations,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Ozark  requests  that  the  Commission 
waive  §  284.7  of  its  Regulations  which 
requires  that  any  rate  filed  for  service 
subject  to  §  284.7  must  be  a  one-part 
rate  that  is  designed  to  recover  the  costs 
allocated  to  the  service  to  the  extent 
that  the  projected  units  of  that  service 
are  actually  purchased  and  may  not 
include  a  demand  charge,  a  minimum 
bill  or  any  provision  that  guarantees 
revenues.  Ozark  explains  that  as  a 
project-financed  pipeline  it  has  a  unique 
status  that  was  recognized  by  the 
Commission  in  its  Opinion  No.  126 
which  specified  a  rate  structure- 
requiring  Ozark  to  recover  in  its  demand 
charge  all  costs  other  than  return  on  and 
of  equity  and  associated  income  taxes. 
It  is  explained  that  as  part  of  the 
projected-financing  effort,  lenders 
required  that  Ozark  continue  this 
particular  rate  structure  and  that  if 
Ozark  were  to  propose  or  accept  a  rate 
structure  other  than  that  set  out  in 
Opinion  No.  125  Ozark  would  be  in 
automatic  default  under  its  loan 
agreements.  Under  these  circumstances, 
Ozark  states  that  it  is  now  precluded 
from  operating  as  an  open-access  carrier 
under  Order  No.  436  and  has  therefore 
requested  waiver  of  §  284.7  of  its 
Regulations. 

Comment  date:  February  6, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  with  the     J 
Commission's  Rules.  '  a  -  ■ 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by  ' 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  Hied  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant)  to  appear 
or  be  represented  at  the  hearihg. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-1635  Filed  1-24-86;  8:45  am] 

BILLING  cooc  •717-«1-« 


[Docket  Nos.  OF86-391-000,  et  all 

Small  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc. 
Chrysler  Credit  Corp^  ft  al. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
January  16. 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Chrysler  Credit  Corp. 

[Docket  No.  QF86-391-000) 

On  December  28, 1985,  Chrysler  Credit 
Corp.  (Applicant),  of  155  the 
Embarcadero,  Suite  202,  San  Francisco, 
California  94111  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  (  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Contra  Costa  County. 
California.  The  facility  will  consist  of  40 
wind  turbine  generators.  The  electric 
power  production  capacity  of  the  facility 
will  be  8.25  MW. 


* 
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2.  Coal  Creak  Energy.  Inc.— Palisade, 
Colorado 

(Docket  No.  QF8e-475-000| 

On  January  6, 1986,  Coal  Creek  Energy 
(Applicant),  of  1000  Prospect  Hill  Road. 
Windsor,  Connecticut  06095,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility, 
will  be  located  near  Palisade,  Mesa 
County,  Colorado.  The  facility  will 
consist  of  a  fluidized  bed  boiler,  steam 
turbine  generator  and  related  auxiliary 
equipment.  Applicant  states  that  the 
primary  energy  source  for  the  facility 
will  be  "waste"  in  the  form  of 
bituminous  coal  refuse.  The  electric 
power  production  capacity  of  the  facility 
will  be  60  megawatts. 

'3.  Cogentrix  of  Florida.  Inc. 

(Docket  No.  QF86-3«1-O00l 

On  Decemberr  23, 1985,  Cogentrix  of 
Florida,  Inc.  (Applicant),  of  Two 
Parkway  Plaza,  Suite  290,  Charlotte, 
Nor],h  Carolina  28210,  submitted  for 
filing ati  application  for  certification  of  a 
facility  as  a  qualifying <:ogeneration 
facility  pursuant  to  §  292.207  of  the 
..  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Lake  Wales, 
Florida.  The  facility  will  consist  of  three 
stoker-fired  boilers  and  a  condensing/ 
extraction  steam  turbine  generating  unit. 
Extraction  steam  produced  by  the 
facility  will  be  supplied  to  the  Citrus 
World,  Inc.  to  process  citrus  fruit  to 
citrus  juice.  The  electric  power 
production  capacity  of  the  facility  will 
be  51.7  MW.  The  primary  energy  source 
will  be  coal.  The  facility  is  scheduled  to 
be  in  service  on  or  about  October  1. 
1988. 

4.  Double  "C"  CoGen.  Inc. 

IDocket  No.  QF86-441-0001 

On  December  31, 1985,  Double  "C" 
CoGen,  Inc.  (Applicant),  of  P.O.  Box 
19398,  Houston,  Texas  77224,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Kern  County, 
California.  The  facility  will  consist  of 
two  combustion  turbine  generating  units 
with  two  waste  heat  recovery  steam 
generators.  Steam  produced  by  the 


facility  will  be  used  by  Carrec  Oil 
Associates  and  Cities  Service  Oil  and 
Gas  Corporation  for  enhanced  oil 
recovery.  The  electric  power  production 
capacity  of  the  facility  will  be  47.0  MW. 
The  primary  energy  source  will  be 
natural  gas.  The  installation  of  the 
facility  wrill  biegin  in  May,  1986. 

5.  Foster  Wheeler  Power  Systems,  Inc — 
Mount  Carmel  Facility 

(Docket  No.  QFae-343-000) 

On  December  3, 1985.  Foster  Wheeler 
Power  Systems,  Inc.,  (Applicant)  of  110 
South  Orange  Avenue,  Livingston,  New 
Jersey  07039,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  approximately  1.5  miles 
northwest  of  Mount  Carmel. 
Pennsylvania.  The  facility  will  consist  of 
two  circulating  fluidized  bed  boilers,  a 
steam  turbine  generator,  and  related 
auxiliary  equipment.  The  primary 
energy  source  for  the  facility  will  be 
"waste"  in  the  form  of  anthracite  coal 
culm.  The  electric  power  production 
capacity  of  the  facility  will  be  40 
megawatts.        / 

6.  Sierra  CoGen,  Inc 

[Docket  No.  QF8e-442-000] 

On  December  31, 1985,  Sierra  CoGen, 
Inc.  (Applicant),  of  P.O.  Box  19398, 
Houston,  Texas  77224,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  9  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Kern  County, 
California.  The  facility  will  consist  of 
two  combustion  turbine  generating  units 
with  two  waste  heat  recovery  steam 
generators.  Steam  produced  by  the 
facility  will  be  used  by  Cities  Service 
Oil  and  Gas  Corporation  for  enhanced 
oil  recovery.  The  electric  pov?er 
production  capacity  of  the  facility  will 
be  47.0  MW.  The  primary  energy  source 
will  be  natural  gas.  The  installation  of 
the  facility  will  begin  in  May,  1986. 

7.  Ultrapower  Inc 

(Docket  No.  QF86-373-001) 

On  December  20, 1985.  Ultrapower, 
Inc.  (Applicant)  of  16845  Von  Karman 
Avenue,  Irvine,  California  92714, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 


■i 


to  I  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  will  be  located  in  Rocklin, 
California  and  consists  of  steam  turbine 
generators  and  fluidized-bed 
combustion  boilers.  The  net  electric 
power  production  capacity  is  25  MW. 
The  primary  source  of  energy  is  biomass 
in  the  form  of  wood  waste. 

8.  Valley  Energy  Corporation 

[Docket  No.  QF86-337-000J  ^ 

On  December  2, 1965.  Valley  Energy 
Corporation  (Applicant)  of  SR  5249-K. 
Wasilla,  Alaska  99687,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  I  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  is  located  in  Mat-Su         ' 
Borough,  Alaska  and  consists  of  a  wood 
waste  fired  boiler  and  a  condensing 
steam  turbine  generator.  The  electric 
power  production  capacity  of  the  facility 
isl5MW. 

» 

Standard  Paragraphs 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be  , 

considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
FR  Doc.  86-1627  Filed  1-24-86:  8:45  am[ 
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Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  December  6 
Through  December  13, 1985 

During  the  Week  of  December  6 
through  December  13, 1985,  the  appeals 
and  applications  for  exception  or  other' 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
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Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  wmtten  comments 
on  the  application  within  ten  days  of 


service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 


comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  |anu»ry  16, 1986 

Ceatge  S.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 


tec.  •,  4MS.. 
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UsT  Of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  Decenber  6  Itirough  December  13.  1985] 


OMe    t 


liaises.. 


t» 


«»_|... 


Oo 


;l 


!  |0k.  13   1965 


.....4.. 


Name  and  localian  ot  aootaant 


Arent,  Fox,  Kintner.  Ptottun  A  Kahn  Waehtnglon,  00.. 


U  M  Inc.  \Ma«>Nngton,  DC.. 


Wadswortt)  Oi  Co.,  me..  I^akegaai  AL 

Lms  Petersen  OU  Co.,  Inc.,  Tutkegee.  AL 

OHR's  Fuel.  Ina,  WeKnglowi.  6t. 

PfecMc  LjQlMinQ  Cnsf^y  9y9ltnM,  CovrwntfCtt.  CA » 

REK-CHEM  Manulaclwing  Corp.,  Albuquerque.  N 

Champlan  0«  Ca..  Inc,  Soutti  Builingloa  VT 


Case  No. 


KFA-0006 

KOR-OeiT 

KEE-0010 
KEE-0ei1 

Ks-ooie 
NFA-oeor 

KFA-OOM 
0EE-«U3 


Type  ol  Sobonsston 


Appeal  ol  an  mfomiation  request  denial  II  granted  T*>e  Nov  27.  1985 
Iroedotn  ol  iffforniation  requeat  derval  taaued  by  the  Office  of  Ptocucenwnl 
Operations  would  be  rescmded.  and  AranC  Fox.  Kimner.  Pofttim  A  Kahn 
«M>uM  receive  a  copy  of  the  Department  of  Energy  Contract  No  DE-ACOI- 
84IG00064 

Mobon  for  dtacoverv.  If  granlad:  Oisoovary  «fould  be  granted  lo  La  Jet.  Inc.  in 
conrtection  mntti  tfie  statement  of  obtections  submmed  in  resoonte  lo  ttw 
May  8,  1965  proposed  remedial  order  (Case  No.  Hf4O-0297)  issued  to 
North  American  Petroteum  Co. 

Exception  to  the  reporting  requirements.  K  granted:  Wadsworth  Oil  Co..  Inc. 
would  not  be  required  to  filed  Form  EIA-782B,  "Reselier/Relailers'  Monthly 
Petroleum  Product  Sales  Report  " 

Exception  to  the  reporting  requiremenla.  H  gramed:  Les  Petarsan  Oil  Co. 
wouW  not  be  required  to  filed  Form  EIA-7e2B,  "Reseller/ Reta4ers'  Monthly 
Petroteum  Product  Sales  Report" 

Exception  to  tfw  reporting  requirements.  If  gi  anted:  OfWs  Fuel,  Inc  mxAl  not 
be  rMjuTKl  to  fHe  Form  BA-782a  "RaaaKer/RaMar-  MantMy  Petrolaum 
Product  Sales  Report" 

Appeal  of  an  ntormation  reguest  denial  If  granted  The  Nov  13.  19SS 
freadom  of  infonnalion  request  denial  issued  by  tt>e  office  of  Pokoy. 
Ptannmg  and  Analysis  would  be  rasondad.  and  Paolic  Lighting  Energy 
Systems  «»ould  receive  access  lo  comments  ol  DOE  personnel  conoamng  a 
(kaft  study  relating  to  tfie  Pubkc  UliMns  Reguletory  Pokey  Act 

Appeal  of  an  mforrmMm  request  denial  If  granted  The  Dec  3.  1985  freedom 
of  information  request  demal  asued  by  tfie  Office  o<  Clasaificaaon  and 
Tachracal  mfonnation  Divison  wouM  be  resanded.  and  REK-CHEM  Manu- 
fadmif  Coip.  woukl  recerve  a  copy  of  the  unM  pnea  achet>iia  whch  shows 
the  awvded  pnce  of  Sandia  NMkMit  LaboraMnaa  convad  aotolaaon  RFQ 
No.  60-8002. 

Excapinn  la  the  rapoiling  lequk amenta.  N  granted:  Oinjlakt  Ot  Ca.  Inc. 
would  not  ba  rsqtarad  to  fla  Fomi  EIA-7B2B.  "HaaallerrnetiihW  Monthly 
Pevolaian  Products  Sales  Report" 


teFUNO  Applications  Received 

tWaak  of  December  8  through  Dw^amber  13.  1965] 


Refund  Applications  Received— Continued 

[Week  of  Daoambar  6  through  Oacambar  ia  1065] 


DM* 
facaivad. 


Dae.  06. 
1985. 

Do.... 

Do... 

Do... 
.     Do... 

Do... 

Do... 

Do... 

Do... 

Do... 
Oac  ia 
1905. 

Do..- 

Do... 

Do.-, 

Do... 

Do... 
Dae.  11. 
1965. 

Do,.. 

Oo.„ 

Dae.  1Z 

1965. 

Do. 

Do. 


Name  ol  lalund  prooaadhig/ 
name  of  raiund  aniai;'jw< 


Tnia/FamaaM 

Vicfcars/OkMionia 

Zia/Flanaia  Ca.  Inc.4.. 

Amoco/Caitamia 

Parry  Gaa/CaMoniia. 


uonOQB'WiWiOfna ..«. 

Chsrtw/OBMvms „....»., 

Nakonat  Hatbrn/CaMoni*  . 
Cokna/CiWamia- 
Pato  Prnto/CaMoma.-. 
Psk)  Pinto/ Mmi8S4)pi~ 


3#iar/MaH  Oi  Com... 
NakonalHaikan/Ohio.. 


Nation^  llokumfMiMCMl 

Nakonal  Hakum/Flonda 

True/Pelrolana,  kic 


/ 


Zia/lnlerconliiMnlal       PaMtaum 

Corp. 
MkcmBartfCoal  FMal,.lnc«»....... 

Quaker  SMa/TT 


Saber/Cool  Fuel,  Inc.. 

Sabar/ApakOICo.. 

Tnw/WogllOiCov 


NO. 


nFio».» 

RQ1-2Se 

nF2ie-i 

RQZI-aM 
ROI83-2S0 

RQ6-2S1 

Raes-252 

R03-2S3 
R02-2S4 

noB-aes 

RQ5-257 

RFia2-13 
Ra3-2S8 
ROS-250 
nQ3-260 

Ros-aei 

RF195-10 

RFZIO-^ 

HF217-1 
RF2]»-7 


Data 

Name  ol  refund  procaa^kng/ 

CaaaNa 

Da 

Tnia/Kafr-McGee  Corp. 

HF19S-12 

Do 

Tyue/T»T  Gas  Product*  Co..._ 

RF196-13 

Do 

Aftek/Adans/PannafS        Unnn 
CanM  Eachanga.  kic 

HF^76 

Oac.  13, 

Easlem/Ciofton  Country  Cki> 

RF215-3 

1985. 

Do:...... 

Oiif/Cunnngham    Sulana    Gat 
Ca 

RF40-3082 

Do 

Tnia/Taaoro  Palrolaun  Coip.... 

RF195-14 

Do  .. 

Eaatam/RolMrt  F  Supooe 

f^?19-4 

Do 

GuNAMHa'*  Quail  GuH  Sarviea 

RF40-aM3 

Do 

Tnia/W-1  Oil  Co 

RF195-1S 

Do 

Aliak/AdwiB/Fannars  Petrolaum 

.    CaopantN*.  mc.  i<  al. 

RF»-7r- 

[FR  Doc.  86-1675  Filed  1-24-86: 8:45  am] 

BILLMa  CODE  •4S6-01-M 

Gne9  Flle<^  WeelF  of  December  20 
ThKNigh  Decefflbar  St,  t98S 

During  the  Week  of  December  20 
through  Elecembec  27,  ldB5.  the 


applications  for  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Heeringe  end  Appeals  of 
the  Department  of  Energy.    , 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  EKJE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  mad  Appeals.  Department  of 
Energy.  Waehington,  DC  2(JBaS. 

Dated:  faouary  Id.  IdSt. 
Dicectoc  Office  of  Hearings  ondAppeala, 


3410 
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lAT  OF  Cases  Reccived  by  the  Office  of  hearings  and  appeals 

[WMk  ol  Oacwnbw  20  Ihnwgh  DMambw  27.  1965] 


Dec  eo.  198S  . 


Dec  23.  19SS.. 


Dec.  24.  1965.. 


Do.. 


Do 

Doc  26.  1985.. 


Ninw  and  tocMon  of  ipff*i*i^ 


J.H.  Conm.  Washinglon.  DC ., I 

Economic  Rogutalory  Admnislisliufi,  wuMn^on,  DC .. 
— (to — ( 


Gnwmwli.  Inc.  WMtungton.  DC- 


Tshn,  Inc..  Washington.  DC _ 

Economic  Regulatory  Adcninslration.  Wastingion,  DC 


C*fNo. 


KCX-0007 


KRR-0001 


KRZ-4014 


KRR-Q002 


KRZ-001S 
KRR-0003 


Typeof  submiaaion 


Supptemenlal  order  remand.  It  granted:  The  Mar.  25.  1963  remedwl  order 
(Case  No  DRO-0247)  oaued  10  JR.  Cone  by  ItM  ONice  ol  Haanngt  and 
App««lt  would  be  modMied  m  acconlwice  with  Iha  Od  31.  196S  order 
laauad  t>y  the  Federal  Ertargy  Begulalory  CommssKm. 

Request  lor  modihcalion/rescission  If  granted:  The  l4ov  14.  1965  decisnn 
and  ord^r  issued  lo  Marathon  CM  Co  and  Growmarti.  irw:  nmuld  tm  modified 
regardirt)  the  ERAs  motions  lor  discovery  arxl  evidenliary  heanng  (Case 
Nos  hAD-0053  and  HRH-0024).- 

Interlocutory  It  granted:  The  proposed  remedial  order  issued  to  Telum.  Inc 
(Case  No  BnO-1244)  on  May  28.  1980.  iwwld  be  amended  to  change  the 
characten2ation  o^Telum's  first  sale  lor  purposes  ol  applying  the  new  item/ 
new  martiel  njla^t  10  CFR  212  111(b)  and  lo  increase  the  level  ol  alleged 

'  overcharges.     * 

Request  lor  modificaliOn/rescissan  H  granted:  The  Nov  14.  1985  decision 
arxl  order  issued  to  Marathon  0*  Co.  and  Growmarli.  Inc  wouM  be  modihed 
regarding  Growmark's  mobons  lor  discovery  (Case  IMos  HRD-0036  and 
HRD-0044) 

Interlocutory.  It  granted:  The  proposed  rem^^tal  order  issued  to  Tekjm.  Inc 
(Case  No  eRO-1244)  on  May  28.  1980  would  be  dremssed  with  prejudice 

Request  for  modification /rescission.  If  granted  Tfie  Dec  10.  1985  remedial 
order  (Case  No  HHO-0161)  issued  to  OilTex  Petroieom  and  David  F 
Myers  would  be  modilied.  arxl  the  hrm's  crude  oii  sales  to  American 
Petrolina  would  be  found  lo  be  layering  transactions  in  violalion  ol  10  CFR 
212186. 


Refund  Appucations  Received 

(Week  of  December  20  to  December  27.  19651 


Dale 

Name  of  refund  proceeding/ 

CaaaNo. 

locaNad 

nameol  refund  applicam 

Dec  23. 

Lowe/Jones  Texaco _. 

RF206-4 

1985 

Dec  24.   . 

City  Service/Himop  Exxon  

RF219-r 

1935. 

Do 

Boswelt/Koppers  Company.  Inc.    . 

RFt79-13 

Dec  26. 

Laese/Oetense  Logislics  Agency 

RF211-7 

1985 

Do 

OKC/Sooner  Petroleum  Corp 

RF13-40 

Dec.  24. 

Conoco/Gramoo,  Lid. 

RF220-1 

1965 

Dec  26. 

LARCO/8&B  Oil  Co 

RF112-te6 

1965. 

Do 

LARCO/K.O.  CM 

RF1 12-185 

Dec  27. 

Gi«/B.F.     Qoodhch     Chemical 

flF40-30e8 

1965. 

Group. 

Do 

do 

RF4O-30e7 

Do 

Cailarn/Dawaon'a  American 

RF215-6 

fpR  Doc.  86-1676  Filed  1-24-86:  8:45  ain| 
WLUNQ  COOC  •4S0-«1-« 


Imptementation  of  Special  Refund 
Procedures 

AQENCV:  OfTice  of  Hearings  and 
Appeals.  Energy. 

'  action:  Notice  of  implementation  of 
special  refund  procedures. 

SUMllAllV:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed 
the  refunding  a  total  of  $1,053,503.10. 
plus  interest,  in  consent  order  funds  to 
the  public.  This  money  is  being  held  in 
escrow  following  the  settlement  of  three 
enforcement  proceedings  involving  Gull 
Industries.  Inc.  of  Seattle,  Washington 
(Case  Nos.  HEF-0084.  HEF-0085.  and  . 
HEF-0086). 

DATE  AND  AOORCSS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 


should  be  addressed  to  the  Gull 
Industries  Consent  Order  Proceding. 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  All  comments 
should  conspicuously  display  a 
reference  to  case  Nos.  HEF-0084  et  al. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals,^1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  252-2880. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  forth  below.  The  Proposed 
Decision  relates  to  two  consent  orders 
and  a  letter  of  agreement  entered  into 
by  Gull  Industries.  Inc.  of  Seattle, 
Washington,  and  the  Department  of 
Energy  which  settled  possible  regulatory 
violations  in  the  firm's  sales  of  motor 
gasoline  and  middle  distillates  during 
the  consent  order  periods.  The  case 
numbers,  consent  order  periods,  and 
consent  order  amounts  are  set  forth 
below: 


CaaeNo. 

Conaem  order  period 

amount 

HEF-00e4 

HEF-OOeS 
HEF-0066 

V 

May  3.   1975-vlune  30.   1977: 
Fab.  1.  1974-Sapl  30.  1974. 

Aug.  19.  1973-Jwie9.  1977 

No*.  1.  ia73-May  3.  1975 

S52.342.00 

673.880.54 
127.260.56 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  escrow  accounts  funded  by  Gull; 
pursuant  to  the  consent  orders  and  letter 
of  agreement.  The  DOE  has  tentatively 


established  procedures  under  which 
purchasers  of  Gull  motor  gasoline  or 
middle  distillates  during  the  applicable 
periods  may  Tile  claims  for  refunds. 
Applications  for  Refund  should  not  be 

'       filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the        / 
submission  of  claims  is  au^orizea. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 

^....^^to  the  address  set  forth  at  the  beginning 
^pf  this  notice.  All  comments  received  in 
Ihis  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  anf  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals  located  in  Room 
lE-234, 1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 

Dated:  January  16. 1986. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

Name  of  Firm:  Gull  Industries,  Inc. 

Date  of  Filing:  October  13, 1983. 

Case  Numbers:  HEF-0064.  HEF-0085. 
HEF-0088. 
January  16, 1966 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
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distribute  funds  received  as  a  resultof 
anfoncenient  proceeiiings  ia  order  to 
remedy  the  effects  of  alleged  or  actual 
violations  of  the  DOE  regulations.  Sea  10 
CFR  Part  205,  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  were 
the  DOE  is  unable  to  identify  readily 
those  persons  who  were  likely  injured 
by  alleged  or  adjudicated  overoharges  or 
to  ascertain  readily  the  extent  of  such 
persons'  injuries., For  a  more  detailed 
discussion  of  Subpart  V,  see  Office  of 
Enforcement.  9  DOE  ^  82,553  at  88,284 
(1982),  and  Office^  of  Enforcement,  B  I      ' 
DOE  1  82,597  (1981)  [Vickers]. 

I.  Background 

In  accordance  with  the  provisions  of 
Subpart  V,  on  October  13, 1988,  the  ERA 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  three  consent  orders 
entered  into  with  Gull  Industries,  Inc. 
(Gull)  of  Seattlie,  Washington.  Gull  sells 
motor  gasoline  and  middle  distillates  in 
the  States  of  Idaho,  Oregon  and 
Washington.  It  sells  those  products  to 
other  petroleum  marketers  (resellers),  in 
bulk  sale»tO' end-users,  and  to  retail 
stations  which  were  either  Gull-owned 
and  operated  by  commission  agents 
("commission"  accounts)  or  Gull-owned 
but  leased  to  independent  operators 
("consignment*'  accounts).''  Gull  was 
therefore  a  "reseller-retailier"  of  refined 
petroleum  products  as  that  term  was 
defined  in  10  CFR  212.31.  ERA  audits  of 
the  firm's  operations  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  In  order  to  settle  all 
claims  anddisputes  between  Gull  and 
the  DOE  regarding  the  Rrra's  compliance 
with  the  DOE  price  and  allocation 
regulations  dudng  the  audit  periods 
involved,  the  firm  entered  into  three 
consent  orders  with  the  DOE.  The 
consent  orders  were  signed  on  April  7. 
1978  (Case  No.  HEF-OOSe),  September  1. 
1981  (Case  No.  HEF-0084),  and  January 
15, 1982  (Case  No.  HEF-0085).  The 
consent  orders  refer  to  the  ERA'S 
allegations  of  overcharges,  but  note  that 
no  formal  findings  bf  violation  were 
made.  Additionally,  the  consent  orders 
state  that  Gull  does  not  admit  that  it 
committed  any  such  violations.  The  case 
qumbers  and  applicable  consent  order 
information  are  set  forth  below: 


'  Tlie  term  "conaignment"  accounts,  as  used  by 
Cull,  does  not  refer  to  the  type  of  operatiena  the 
DOE  haa  traditionally  called  "consignees"  in  other 
siluations.  See,  e.g..  Ruling  1^5-8,  2  Fed.  Energy 
Guidelines  1 16.048.  and  Texas  Oil  Marketers 
Association.  7  DOE  f  Bt.am  at  82.702  (ino):  Gulf 
Oil  Corp./CR.  Hill  Co..  Caea  No.  RF40-ro04 
(September  11.  ISM)  (Proposed  DeCiaion).  In  its 
business  operetions.  Gull  used  the  term 
"commission"  accounta  lo  refer  to  Ihoae  entities 
that  we  have  tradUtonally  called  "comigneea." 


CaaeNo. 

panods' 

amounie' 

Apr.  7.  1978 
consent  ordar. 
HEF^-OOflfr: 

Nov.  1. 1673  toMar 
3,  1V5. 

Fab.  1.  1974  to 
Sapl  30.  ^m. 
May  3, 1975  la 
JumX.  1077. 

Aug.  19,  1973  to 
June  9,1977. 

*  1127.200  56 

Sept.  1.  1981 
consent  cnlar: 
HEF-00B4..       .      _ 

Jan.  IS.  1982 
conaanl  ofdar 
HEF-00e5 

52.342 
•873M0.54 

•  The  consent  order  penods  lor  mKldle  distillaies  m  HEF- 
0064  and  HEF-0085  lenranaiad  mm  me  Oacomrol  of  itKMe 
proOoCTS  on  June  30,  1976 

"  These  arrxxjnts  reoteaant  the  portions  of  the  tt>a  Gull 
consent  order  funds  subject  to  the  EHA  s  October  13.  19B3 
Suopan  V  Petition 

*  In  executing. ttte  Aoiil  7,  1978  oonaent  order.  Gut  agreed 
to  retund: 

(I)  Si9e.Q92.2e  to  the  martMlolaoe  through  pnce  roOiaclis 
at  its  commisaon  account  siauons. 

(i)  $169,121  67  to  Its  mrhelesaie  aocounla,  i.e..  rosellar  and 
bulk  purchase  and-uaer  cuatoanerK  and     . 

Vm)  Si  65.942  12  to  its  "consranmeni"  accounts,  i.e.,  inda- 
pwident  operaiors  who  laasao  Gua^ownad  siaaons. 

AS  ol  August  31.  1976  GuN  had.  compeiaa  its  rollback 
obKqalion  at  its  i^ommnsww  acooum  stations  (category  (i) 
aoovel  Accordvig  lo  the  larme  ol  tne  oonsant  orqar.  GulT 
was  10  refund  dKectly  any  aNegad  ovarcnaraea  ol  S1 ,000  or 
len  10  in  whoMsaia  arnminti-  lcaiaaan»  l<)  aMxiel,  SKcapt 
lor  one  ol  tnose  customers.  SaaoM  Basd»  Mm  wno  waa  to 
receive  SZ.Sce  S3  In  oroer  lo  accompun  retutvis  10  its  other 
Wholesale  accounts  and  to  its  "cona^imara"  accouma  loat- 
eoory  (nil  above).  GuN  was  requirad  to  oepoail  the  remamder 
of  Its  reiuod  otUtgauon  m  an  interest  tiaarwg  uamni  account 
From  this  account.  Gut  paid.reninaa,  suoiact  toiX3E  appDv- 
al,  to  Its  "consignment"  amwim  and  ns  whotesaia  accounts 
trial  had  not  receiyao  diract  raaaMa.  Qutwaa  aao  pennned 
to  ottset  Its  "conaignmaM"  account  re<und  ooiigaiiena  by 
pnce  reductions,  aa  sppioiiad  by  tne  OOE.  Conaam  Order 
1 7.  By  Apni  10.  1S61,  Qui  had  comotalao  na  ralund 
ookganons  lo  all  but  26  ot  its  customers  (12  wholesale 
acoounis  and  14  'cortsignmant"  accoumsl.  The  returxl 
amounis  anntxjtable  to  these  cusaomers  ware  depoailad  Kth 
the  0(X.  The  consent  order  amount  m  Caae  No.  HEF-O0e6 
represents  S100.8S9.42  m  raaxlual  tunas  wnicn  ware  not 
distnbuied  to  "consignmem"  accounts  and  $2b[.42i  14  which 
was  deprsned  with  0(3E  aa  pan  ol  Gull's  reaMwean  tor 
alleged  vioiauons  m  wholesale  sales.  (The  EHA  raoon^ 
inrscaie  mat  a  total  ol  S74,04i  23  was  supoosed  to  be 
oaposnad  wah  the  DOE  tar  the  snags*  whoiaaala  MOlalians 
but  $47,620.09  ol  that  amount  was  erroneously  deposited  by 
the  ERA  in  the  U.S.  Ttaaauiy  aa  maoasanaoua  nommt.  As 
a  resuK  only  $26,421.14  a  cuirantiy.  avaMaoM  lor  wholassle 
dMneuaon.  Tiaa  Qlfioo  has  dvectad  the  DOE  Once  ol 
DapaswnaiMal  AMOMiwsig  to  nosiy  the  Traaawyi  ol  ma  am>- 
noous  oaoostfs  and  to  aea  that  the  S47.620.09-ia  rermttad  to 
the  cotaal  GuN  aecrow  aoooum.  Sm  Qaoambar  31,  1965 
Memorandum  to  Gaorga  BukeO.  Oifice  ol  DapanmanM 
Accoummg  Irom  fMaid  Dugan,  QriA.  Thoae  hxida  «M 
meraaaa  ratund  poel  to  »74X><  1 .23.) 

'Casa  Hol  HEF-OOSS  •auaMy  pertains  to  a  tetter  ol 
agraament  (haraaitflar  ralewad  lo  in  Via  Propoaad  Dacisnn 
as  a  conaam  ocoar)  bahiaan  the  006  and  Qua.  Theoonaant 
ortlar  irrvoivaa  QuTs  sataa-ol  Texaco  Inc.  (Taiacol  pairolaum 
praduda  dimg  the  panod  AtigMai  19.  1073  eiraugn  June  9,  ' 
1977,  and  aela  toith  toe  lanna  lor  tevtmaon  by  Qui  ol 
lunda  M  raoa»ed  Irwi  Taaaco  purauam  to  »  oowaaiK  order 
exectdad  by  ina  DOE  and  Texaco  on  April  26.  1078.  Tlie 
toner  ol  aueeiiient  retjuired  that  Texaco's  ralund  to  Qui 
towkng  ^il67.770.7a  ptoa  intarast.  be  daWbutod  In  toe 
loNcMMnQ  mwisr. 

I>  SIG6,16I>.31.  plua  intoraat  to  b»  relundad  by  Oull 
aiin%  to  laartolia  cuatomere  to  wnom  M  had  peaaad 
through  Texaco  overctisrges, 

III)  Ie,ia0«a4.26,  pais  ImaraM.  to  be  nslalnad  by  G«A  to 
oompenaaie  it  lor  Texaco  ovarohatgaa  that  Gud  Ad  not  peas 
through  to  decuatomara.  and 

(H)  $B3ftM6.t5.  plua  miyaat.  to  be  paid  to  the  OOE  tor 
distwraemani  to  GuN  customers  uradenelied  in  the  audH. 

Sse  January  IS,  1962  LaiMr  ol  Agreement  f  5a-c 
t  in  Iha  caaa 


Tlie  coneent  ortler  amount 
$830,896.15  prinapal  and  $42,964.39  imaraal  wlscn  accrued 
pnor  to  Gidta^aymanl  to  toe  OOE. 

This  Proposed  Decision  and  Order 
concerns  the  distribution  of  the  three 
separate  consent  ordier  funds,  plus 
interest  which  has  accrued  on  those 
funds  since  they  were  remitted  to  the 
DOE. 

0.  Jurisidictiim 

As.  stated  earlira,  the  Subpart  V 
pncedural  regulationsof  theDOE  set 
forth  general  guidelines  by  whidi  the 


OHA  ma;  formulate  and  implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  an  enforcement  proceeding. 
10  CFR  Part  205.  Subpart  V.  It  is  DOE 
policy  to  utilize  the  Subpart  V  process  to 
distribute  such  funds  where  appropriate. 
We  have  considered  the  ERA's  petition 
to  implement  Subpart  V  proceedings 
with  respect  to  the  three  Gull  consent 
orders  and  have  determined  that  such 
proceedings  are  appropriate  in  this  case. 
We  therefore  propose  to  accept 
jurisdiction  over  the  funds  received  by 
the  OOE  pursuant  to  the  three  Cull 
consent  orders. 

IIL  Proposed  Refund  Proceduras. 

We  expect  that  claimants  in  each  of 
the  three  proceedings  will  fall  into  one 
of  two  general  categories:  (i]  Resellers 
and  retailers  (hereinafter  collectively 
referred  to  as  resellers]  who  resold  Gull 
petroleum  products  or  (ii)  individuals  or 
firms  that  consumed  Gull  petroleum 
products  for  their  own  use  (end-users). 

A.  Showing  of  Injury 

As  in  prior  refund  proceedings,  we 
propose  to  require  claimants  who  were 
resellers  of  refined  petroleum  products 
purchased  frf|p  Gull  to  demonstrate  that 
during  the  applicable  consent  order 
period  they  would  have  maintained  their 
prices  for  the  petroleum  products  at  the 
same  level  had  the  alleged  overcharges 
not  occurred.  While  there  are  a  variety 
of  ways  to  make  this  showing,  a  reseller 
should  generally  demonstrate  that,  at 
the  time  it  purchased  the  product  from  < 
Gull,  market  conditions  would  not 
permit  it  to  increase  its  prices  to  pass 
through  to  its  customers  the  additional 
costs  associated  with  the  alleged 
overcharges.  See  OKC  Corp./Hi>met  Oil 
Co..  12  DOE  1  85.168  (1985);  Tenneco  Oil 
Co. /Mid-Continent  Systems,  Inc.,  10 
DOE  1  85,009  (1982).  In  addition,  the 
reseller  is  generally  required  to  show 
that  it  had  a  "bank"  of  unrecovered 
costs  in  order  to  demonstrate  that  it  (Bd 
not  recover  the  increased  costs 
associated  with  the  alleged  overcharges 
by  increasing  its  own  prices.  The 
maintenance  of  a  bank  does  not, 
however,  automatically  establish  injury. 
See  Tenneco  Oil  Co./Chevmn  U.S.A., 
Inc..  10  DOE  1  85,014  (1982). 

B.  Small  Claims  Presumption 

In  these  proceedings,  we  propose  to 
adopt  a  small  claims  presumption  of 
injury  which  has  been  used  in  many 
previous  special  refund  cases.  We 
recognize  that  making  a  detailed 
showing  of  injury  may  be  too 
complicated  and  burdensome  for 
resellers  who  purchased  relatively  small 
amounts  of  GtUt  petroleum  products.  For 
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example,  such  firms  may  have  limited 
accounting  and  data-retrieval 
capabilities  and  therefore  may  be 
unable  to  produce  the  records  necessary 
to  prove  the  existence  of  banks  of 
unrecovered  costs,  or  thai  they  did  not 
pass  on  the  alleged  overcharges  to  their 
own  customers.  We  also  are  concerned 
that  the  cost  to  the  applicant  and  to  the 
government  of  compiling  and  analyzing 
information  sufncient  to  make  a  detailed 
showing  of  injury  not  exceed  the  amount 
of  the  refund  to  be  gained.  In  the  past 
we  have  adopted  a  small  claims 
presumption  to  assure  that  the  costs  of 
Tiling  and  processing  a  refund 
application  do  not  exceed  the  beneFits. 
See.  e.g..  Marion  Corp.,  12  DOE  |  85,014 
(1984)  [Marion).  We  propose  to  adopt 
such  a  procedure.in  this  case.  Therefore, 
we  propose  that  any  reseller  claiming  a 
refund  of  $5,000  or  less  need  only 
document  its  purchase  volumes  rather 
than  make  a  detailed  showing  of  injury 
in  order  to  be  eligible  to  receive  a 
refund. 

C.  End-users 

As  in  many  other  refund  proceedings, 
we  are  making  a  flnding  that  end-users 
or  ultimate  consumers  whose  business  is 
unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges 
covered  by  the  consent  orders.  Unlike 
regulated  Arms  in  the  petroleum 
industry,  members  of  this  group  were 
generally  not  subject  to  price  controls 
during  the  consent  order  period,  and 
were  not  required  to  keep  records  which 
justiHed  selling  price  increases  by 
reference  to  cost  increases.  See.  e.g., 
Marion:  Thornton  Oil  Corp..  12  DOE  \ 
85,112  (1984).  For  these  reasons,  an 
analysis  of  the  impact  of  t)ie  increased 
cost  of  petroleum  products  on  the  final 
prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of 
this  special  refund  proceeding.  See 
Office  of  Enforcement.  10  DOE  |  85.072 
(1983):  see  also  Texas  Oil »  Gas  Corp.. 
12  DQ^  1  85.069  at  88.209  (1984)  and 
cases  Cited  therein.  We  therefore 
propose  that  end-users  of  Cull 
petroleum  products  need  only  document 
their  purchase  volumes  to  make  a 
sufHcient  showing  that  they  were 
injured  by  the  alleged  overcharges.      i 

D.  Spot  Purchasers 

We  also  propose  to  adopffa  rebuttable 
presumption  that  firms  which  made  only 
spot  purchases  of  Gull  petroleum 
products  have  suffered  no  injury.  Spot 
purchasers  tend  to  have  considerable 
discretion  in  where  and  when  to  make 
purchases  and  therefore  would  not  have 
made  spot  purchases  of  Cull's  product 
at  increased  prices  unless  they  were 
able  to  pass  through  the  full  amount  of 


the  alleged  overcharges  to  their  own 
customers.  See  Vickers.  8  DOE  at 
85,39&-97.  Accordingly,  in  order  to 
overcome  the  rebuttable  presumption 
that  it  was  not  injured,  a  spot  purchaser 
should  submit  evidence  to  establish  that 
it  was  unable  to  recover  the  prices  it 
paid  for  Gull  petroleum  products  and 
that  it  did  not  have  discretion  as  to 
where  and  when  to  make  the 
purchase(s)  upon  which  the  refund  claim 
is  based. 

E.  Commission  Accounts 

With  respect  to  each  consent  order 
fund,  we  propose  that  Gull's  commission 
accounts  be  ineligible  to  receive  refunds. 
In  previous  Decisions,  we  have  adopted 
the  rebuttable  presumption  that  these 
types  of  agents  (see  n.l)  which  sold  a 
consent  order  firm's  products  were  not 
injured  as  a  result  of  their  contractual 
arrangfement.  See,  e.g..  Office  of  Special 
Counsel.  10  DOE  1  85,048  at  88.200  (1982) 
(Amoco).  In  that  Decision,  we  pointed 
out  that  "consignee  agents  established 
their  prices  at  a  set,  per  gallon 
commission  fee  that  was  added  to 
Amoco's  wholesale  price.  That  type  of 
arrangement  insured  that  a  consignee 
did  not  absorb  any  alleged 
overcharges."  Id.  See  also  Tenneco  Oil 
Co./Kellermyer.  Inc.,  10  DOE  |  85,092. 
(1983).  We  therefore  decided  to  adopt  a 
presumption  that  Amoco  consignees 
generally  experienced  no  injury  as  a 
result  of  their  purchases  from  Amoco. 
;ver,  we  al 
of  agCTits  I 

presumption  by  establishing  that,  "their 
sales  volumnes,  and  their  corresponding 
commission  revenues,  declined  due  to 
the  alleged  uncompetitiveness  of 
Amoco's  prices."  Amoco  at  88,200.  See, 
also  Aztex  Energy  Co.,  12  DOE  |  85,116 
at  88,35ft-59  n.2.  (1984);  cf  Gulf  Oil 
Corp./C.R.  Hill  Oil  Co..  Case  No.  RF40- 
1004  (September  11, 1985)  (Proposed 
Decision)  (generalized  arguments  to 
rebut  presumption  rejected).  We 
propose  to  adopt  the  same  presumption 
here.  Gull's  commission  accounts  (which 
operate  as  consignees)  will  therefore  be 
required  to  r^ut  the  presumption  of 
non-injury  in  order  to  receive  a  refund." 

F.  $15  Mimimum 

We  also  propose  to  establish  a 
minimum  amount  of  $15  for  refund  , 

claims.  We  have  founcj  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 


However,  we  also  determined  that  these 
types  of  agCTits  could  rebut  this 


$15  outweighs  the  benefits  of  restitution 
in  those  situations.  See  Uban  Oil  Co..  9 
DOE  1  d2.541  (1982);  see  also  10  CFR    ' 
205.286(b). 

IV.  Eligible  Claimants  and  Refund 
Amounts 

A.  Case  No.  HEF-OOBS  (April  7.  1978 
Consent  Order) 

The  April  7, 1978  consent  order  covers 
Gull's  sales  of  motor  gasoline  and 
middle  distillates  during  the  period 
November  1. 1973  through  May  3, 1975. 
According  to  the  consent  order,  the 
alleged  overcharges  occurred  in 
specified  transactions  during  the 
consent  order  period.  Consent  Order  W 
3,  4  and  5.^  The  audit  files  pertaining  to 
this  consent  order  contain  very  specific 
data  concerning  the  customers  and 
alleged  overcharges  involved  in  the 
transactions  covered  by  the  April  7. 1978 
consent  order.  We  therefore  believe  it  is 
appropriate  to  use  the  ERA  audit  files  to 
determine  the  manner  in  which  refunds 
should  be  distributed.  See  Marion.  In 
relying  on  the  information  in  the  ERA 
files,  we  note  that  the  ERA  audit  of  the 
Gull  transactions  covered  by  the  April  7. 
1978  consent  order  had  been 
substantially  completed,  that  a  Notice  of 
Probable  Violation  had  been  drafted  but 
not  issued,  and  that  the  allegedly 
overcharged  parties  and  amounts  were 
clearly  identified  in  the  appendices 
attached  to  the  consent  order  and  the, 
subsequent  records  kept  to  monitor 
Gull's  progress  in  issuing  refunds. 

Therefore  we  propose  that  the  April  7. 
1978  consent  order  fund  be  distributed 
only  to  the  26  Gull  "consignment"  and 
wholesale  account  customers  who  have 
not  already  received  their  designated 
refund  amount.  As  indicated  earlier,  the 
ERA  audit  files  reveal  that,  pursuant  to 
the  1978  consent  order.  Gull  completed 
refunds  to  retail  customers  at  all  of  its 
commission  account  stations  and  to  a 
portion  of  its  wholesale  and 
"consignment"  accounts.  See  n.4.  We 
believe  that  the  wholesale  and 
"consignment"  accounts.  See  n.4.  We 
believe  that  the  wholesale  and 
"consignment"  accounts  with  remaining 
refund  balances  should  receive  further 
restitution  for  Gull's  alleged 
overcharges.  We  therefore  propose  to 
limit  eligibility  for  refunds  from  the 
April  7, 1978  consent  order  to  those 
firms  listed  in  Appendices  A-1  and  A-2 
who  satisfactorily  demonstrate  that  they 


*  Ttie  audi!  files  indicate  that  •ome(Cull 
commisf  ion  Hccounts  alto  had  independent  reseller 
operations  during  a  portion  of  the  consent  order 
period.  These  customers  will  be  eligible  to  apply  for 
refunds  for  the  purchases  made  in  connection  with 
those  operations.  I 


♦  The  alleged  overcharges  resulted  from,  inter 
alia.  Cull's  erroneous  base  period  and  maximum 
lawful  selling  price  computations  based  on  the 
firm's  failure  to  take  into  account  certain  May  IS 
1973  transactions  and  to  place  spot  purchasers  into 
the  appropriate  class  of  purchaser. 
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were  injured  by  Gull's  alleged  regulatory 
violations  in  sales  of  motor  gasoline  and 
middle  distillates  during  the  period 
covered  by  that  consent  order.  Those 
firms  that  received  their  total  designated 
refunds  are  listed  in  Appendix  A-3  to 
this  Proposed  Decision  and  Order.  We 
propose  that  since  those  firms  have 
received  restitution  they  be  ineligible  for 
any  refunds  in  Case  No.  HEF-0086.* 

In  order  to  allocate  the  consent  order 
fund  in  a  manner  which  will  correspond 
to  the  injuries  experienced,  we  propose 
to  use  the  information  provided  in  the 
April  7, 1978  consent  order  and  the 
reports  which  Gull  prepared  in 
accordance  with  \  12  of  the  consent 
order.  These  reports  show  for  each 
customer  listed  in  Appendices  A-1  and 
A-2,  the  alleged  overchange  amounts 
plus  interest,  the  amounts  voluntarily 
refunded  by  Gull  prior  to  the  consent 
order,  and  amounts  refunded,  during  the 
period  from  the  signing  of  the  consent 
order  to  Gull's  remittance  of  funds  to  the 
DOE.  The  DOE  used  these  reports  to 
monitor  Cull's  refunds  to  identified 
customers.  In  the  absence  of  any  later 
documentation  of  additional  payments 
or  price  rollbacks  by  Gull  to  its 
"consignment"  and  wholesale  account 
customers,  we  presume  that  the 
balances  remaining  as  stated  in  the  ERA 
audit  files  are  accurate.  We  therefore 
propose  to  use  these  records  to 
determine  the  firms'  potential  refunds. 
See  Harris  Enterprises,  Inc.,  13  DOE  \ 
85,179  (1985). 

We  propose  that  the  maximum 
refunds  for  the  firms  listed  in 
Appendices  A-1  and  A-2  who  make  the 
requisite  showing  of  injury  be  equivalent 
to  the  balance  outstanding  on  the  refund 
amounts  designated  for  them  in  the  1978 
consent  order,  plus  interest  which 
accured  prior  to  the  remittance  of  the 
funds  to  the  DCHS.  These  refund  amounts 
are  dlso  set  forth  in  Appendices  A-1  and 
A-2.*  In  addition,  all  eligible  claimants 
will  be  entitled  to  a  proportionate  share 
of  the  inlei  (  St  which  has  accured  since 
the  funds  were  remitted  to  the  DOE. 

B.  Case  A'o.  HEF-0084  (September  1, 
1981  Consviit  Order) 

The  Septi;ii.ber  1, 1981  consent  order 
primarily  covers  Gull's  sales  of  motor 
gasoline  and  middle  distillates  during 


■  Any  wholesale  or  "consignment"  account  listed 
in  Appendix  A-d  that  demonstrates  that  it  did  not 
receive  the  refund  to  which  it  was  entitled  pursuant 
to  the  April  7. 1978  consent  order  will  l>e  eligible  to 
applyfor  a  refund. 

*  As  indicated  in  fn.4.  a  portion  of  the  refund 
amount  designated  for  wholesaler  customers  was 
erroneously  deposited  in  the  miscellaneous  receipts 
account  of  the  Treasury.  The  wholesale  customers 
refund  amounts  listed  in  Appendix  A-2  will  be 
proportionately  increased  when  the  misdirected 
funds  are.  retrieved. 


the  period  May  3, 1975  through  June  30, 
1977. >«  From  the  ERA  audit  materials,  it 
is  clear  that  the  audit  upon  which  this 
consent  order  is  based  was  essentially  a 
continuation  of  the  audit  which  led  to 
the  April  7. 1978  consent  order.  In 
negotiating  the  April  7, 1978  consent 
order  (which  covered  the  period 
November  1. 1973  through  May  3. 1975). 
the  DOE  and  Gull  agreed  that  Cull 
would  review  its  records  for  the  period 
May  3. 1975  through  June  30. 1977  to 
determine  what,  if  any,  additional 
violations  might  have  occurred  in  Ci/ll's 
sales  of  motor  gasoline  and  middle  .  ^ 
distillates.  This  self-auditresulted  in  die 
finding  of  additional  alleged 
overcharges.  See  November  9, 1981  DOE 
Narrative  Summary  of  Cull  Audits, 
prepared  by  Region  X  Office  of 
Enforcement.  The  audit  file  states  that 
the  September  1. 1981  consent  order  was 
"a  follow-on  to  Case  No.  (HEF-O086] 
and  covered  overcharges  fi-om  May  1975 
through  June  1977.  .  ,  ."  See  November 
9. 1981  Memorandum  from  Lyle  N. 
Nelson,  Region  X  Office  of  Enforcement 
to  Judy  Hall.  ERA  Refund  Coordinator. 
The  1981  consent  order  also  states  that 
it  covers  Gull's  sales  of  "specified 
products"  in  "specified  transactions." 
1981  Consent  Order  \  4.  It  is  therefore 
clear  that  these  "specified  transactions" 
are  similar  to  those  enumerated  in  the 
1978  consent  order.  • 

In  light  of  this  information,  we  believe 
that  it  is  highly  likely  that  the  parties 
who  were  injured  by  the  alleged 
overcharges  settled  in  the  September  1, 
1981  consent  order  closely  correspond  to 
the  customers  allegedly  overcharged  in 
transactions  covered  by  the  April  7, 1978 
consent  order.  We  therefore  propose 
that  the  September  1, 1981  consent  order 
fund  be  distributed  to  the  Gull 
wholesale  and  "consignment"  account 
customers  listed  in  the  appendices  to  the 
April  7, 1978  consent  order  who  (i) 
establish  that  they  were  customers  after 
May  3. 1975  and  (ii)  satisfactorily 
demonstrate  that  they  were  injured  by 
alleged  violations  that  were  settled  by 
the  1981  consent  order.  The  firms  who 
we  expect  will  be  eligible  are  listed  in 
Appendix  B  to  this  Proposed  Decision. 
While  most  of  these  firms  received 
direct  refunds  under  the  April  7, 1978 
consent  order  and  are  therefore 
ineligible  for  a  refund  in  the  proceeding 
involving  that  consent  order  (Case  No. 
HEF-0086).  they  have  not  received 
refunds  pursuant  to  the  September  1. 
1981  consent  order. 

We  believe  that  it  is  also  appropriate 
to  use  audit  information  from  die  1976 


"  The  consent  order  also  covers  alleged  credit 
card  sales  violations  from  February  1. 1074  through 
September  31, 1974. 


consent  order  proceeding  to  allocate 
refunds  in  the  1981  consent  order 
proceeding.  As  mentioned  earlier,  the 
.appendices  to  the  1978  consent  order 
specify  the  dollar  amounts  by  which' 
each  identified  customer  was  allegedly 
overcharged  by  Gull.  Using  these 
figures,  we  propose  to  calculate  for  each 
wholesale  and  consignment  account  a 
percentage  of  the  total  overcharges 
alleged  in  the  1978  consent  order.  For 
each  firm  we  will  then  multiply  this 
alleged  overcharge  percentage  by  the     ^ 
1981  consent  order  amount  of  $52,342  to 
detemine  the  firm's  pro  rata  share  of  this 
settlement  fund.  A  successful  applicant 
will  also  receive  a  pro  rata  share  of  the 
interest  which  has  accured  on  the  fund 
since  its  remittance  to  the  DOE.  If  this 
pro  rata  methodology  is  used  to  allocate 
refunds,  each  claimant's  potenital 
refund  will  fall  below  the  $5,000 
threshold.  Thus  no  claimant  will  need  to 
make  a  detailed  demonstration  of  injury 
in  this  proceeding. ' ' 

C.  Case  No.  HEF-OOBS  (January  15, 1982 
Consent  Order) 

The  January  15, 1962  consent  order 
covers  all  Gull  sales  of  Texaco  motor 
gasoline  and  middle  distillates  during 
the  period  August  1973  through  June  9, 
1977.  We  propose  that  this  consent  order 
fund  be  distributed  to  Cull  customers 
who  have  not  already  received  a  direct 
refund  from  Gull  pursuant  to  the  January 
15, 1982  consent  order  and  who 
satisfactorily  demonstrate  that  they 
were  injured  by  Gull's  passthrough  of 
Texaco's  alleged  overcharges.  See  n.5. 
The  audit  files  indicate  that  the  ERA 
reviewed  Gull's  records  to  determine  the 
extent  of  Gull's  passthrough  of  Texaco's 
alleged  overcharges  to  certain 
customers.  The  audit  files  further 
indicate  that  all  of  the  firms  who  were 
identified  by  the  ERA  and  were  Usted  as 
being  entitled  to  a  Cull  refund  for 
Texaco's  alleged  overcharges  were  paid 
in  full  by  Gull.  Those  firms  that  received 
payment  are  listed  in  Appendix  C  to  this 
Proposed  Decision.  We  propose  that  the 
customers  which  already  received 
refunds  for  the  alleged  Texaco 
overcharges  be  ineligible  for  refunds 
fix)m  the  consent  order  escrow  account 
The  eligible  claimants  will  therefore  be 
unidentified  Gidl  customers  who  did  not 
receive  a  refund  from  Cull  in  coimection 
with  Texaco's  alleged  overcharges. 

In  order  to  calaculate  refunds  for 
eligible  claimants  in  this  proceeding 


■  ■  Any  firm  not  listed  in  Appendix  B  which 
l)ecame  a  Gull  customer  after  May  3, 1975  may  also 
be  eligible  for  a  refund  if  it  submits  documentation 
verifying  its  claim.  In  the  event  that  unidentified 
customers  establish  their  right  to  a  refund,  the 
proposed  refund  amount*  will  be  adjusted. 
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(Case  No.  HEF-OOBS).  we  propos^; 
adopt  a  volumetric  refund  presurAption. 
The  volumetric  presumption  assumes 
that  the  alleged  Texaco  overcharges 
were  spread  equally  over  all  gallons  of 
Texaco  petroleum  products  marketed  by 
Gull.  The  volumetric  refund  amounts  in 
this  case  will  be  calculated  by  dividing 
the  amount  deposited  in  the  consent 
order  escrow  account  by  the  total 
gallonage  (excluding  those  gallons  for 
which  refunds  were  made  by  Gull)  of 
covered  producta  sold  by  Gull  to  its        -^ 
wholesale  and  consignment  accounts 
during  the  January  1:5, 1982  content 
order  period.  Based  upon  the 
information  available  to  us  at  this  time, 
the  volumetric  refund  amount  will  be 
$0.^01065  per  gallon,  exclusiwe  of 
.interest  ($873,880.54  consent  order  fund 
divided  by  524331JSQ2  gallons  of  Texaco 
motor  gasoline  and  middle  distilates 
resold  by  Gull  during  the  consent  order 
period).  We  propose  tliat  any  Cull 
customer  who  has  not  already  received.- 
a  refund  from  Gull  for  the  Texaco 
overcharges  may  file  a  refuad 
application  based  on  the  total  gallons  of 
motor  gasoline  and  middle  distillates  it 
purchased  during  the  consent  order 
period."  A  sMcceasfol  applioaat  wrill 
receive  a  refund  equal  to  the  volumes  of 
Texaco  product  it  purchased  from  Gull 
during  the  consent  order  period  times 
the  volumetric  refund  amount,  plus  a 
proportionate  share  of  the  acoired 
interest." 

V.  Conclusion 

Refund  applications  in  these  three 
proceedings  sbould  not  be  filed  until 
after  issuance  of  a  final  Decision  and 
Order.  Detailed  procedures  for  filing 
applications  will  be  provided  in  the  final 
Decision  and  Order.  We  have,  however, 
summarized  the  pn^Msed  methodology 


' »  Texaoo  al^  made  timet  refundi  lotaNms 
»L777JB10.«0  (o  Ctrfl  amkamtn.  Theae  mtmn^  have 
no  beariog  oa  tke  CMfreal  pmcMdiqg.  «adm  raw 
may  apply  for  a  Gull  nhiad  reganUeM  of  wheOter  it 
received  a  direct  refand  from  Texaco. 

'*  Since  a  conaent  order  ii  neceiaanly  the  remit 
of  compramiif.  the  vaiumetric  refund  amount 
derived  fronya  content  order  selllenenf  it  ataoa 
compromia/  The  volumetric  refund  amount  doe* 
not  purpoH  to  calculdle  the  exact  amount  that  a 
customer  may  have  been  overcharged.  Bather  it  it  a 
meJhod  by  wh(lch  we  can  estimate  tire  portion  of  the 
canaent  oftfar^nd  Ifaat  ahouid  be  aXacatad  (o  a 
given  purc&aaer.  We  reoofniize  IJMit  tile  inyact  en 
an  individual  purchaser.  We  reoognize  that  the 
impact  on  an  individual  purchaser  could  have  been 
greater  |kan  Ike  applicable  volumlric  refund 
amount,  and  we  propoae  that  any  purch^wr  be 
allowed  to  file  a  refund  application  based  on  a 
claim  that  it  incurred  a  disproportionate  ihare  oT  the 
injury  aaaaciated  with  Texaco's  alleged 
overcharges.  See  e.g..  AnHel.  Inc.  12  DOE  |  65.073  at 
88.233-34  (1004);  Std  Richonkon  Carbon  fr  Gasoline 
Co.  and  Hw^on/son  Frothicts  Co./Siouxland 
Propane  Co..  12  DOE  1  SSuOM  at  88.1IM  (n84J  and 
catet  cited  tiierein. 


ia  Appendix  D  of  this  Proposed 
Decision.  Before  disposing  of  any  of  the 
funds  received,  we  intend  to  publicii' 
the  distribution  process  in  the  Federal 
Register  and  to  notify  all  of  the  firms 
whose  names  and  addresses  are  listed 
in  the  audit  files  of  these  proceedings.  In 
the  event  that  money  remains  after  all 
meritortoas  trains  have  been  disposed 
of  in  the  first  stage,  undistributed  funds 
could  be  distributed  in  a  subsequent 
second-stage  proceeding.  Ftowever,  we 
will  not  be  in  a  position  to  consider  that 
process  until  first  stage  refund 
proceedings  are  completed. 
It  is  Therefore  Ordered  That 
(1)  The  refund  amount  remitted  to  the 
Department  of  Energy  by  Gull 
Industries,  Inc.  pur&uant  to  the  consent 
order  executed  on  April  7, 1978  will  be 


distributed  in  accordance  with  the 
foregoing  Decision. 

(2)  The  refund  amount  remitted  to  the 
Department  of  Energy  by  Gull 
Industries,  Inc.  pursuant  to  the  consent 
order  executed  on  September  1, 1961 
will  be  distributed  in  accordance  with 
the  foregoing  Decision. 

(3)  The  refund  amount  remitted  to  the 
Department  of  Energy  by  Gull 
Industries,  Ina  pursuant  to  the  letter  of 
agreement  executed  on  January  15, 1982 
will  be  distributed  in  accordance  with 
the  foregoing  Decision. 

Appendix  A-1 

HEF-4086 

April  7, 1678  Consent  Order 

"Consignment"  Accounts 


Bob's  Qui 

Botsar.  M 
Coronala 

oao 

Denny-sGuH _ 

Oon-iTsuckaltp.. 

Eiaall.  IMMIt 

Martn.S«anlay.... 

IkMa.  AMtwr 

rtewluo,  AJbflfl 

SsiHein.  Rctiard. 
StMfie.  KKtmxi... 

Stanta*.  £.  I 

Waacon.  Stava... 


Cenaawt 


t5.I00j01 

2.967  11 
6.410T4 

4.32tJ0 
9jB9e.90 
SJBM1 
•««<ILS2 
5,72216 
2.221. «7 

s.sttae 

1590.77 
7.007.45 


78.024.15 


accnied 
Sinaii 

SaplanlMr 
1901) 


«2275Je 
1.20007 
r«»20 
3407.44 
1. 887.58 
4.23640 

8.71 7S1 
£499.50 
970.94 
1.S34.4S 
1.557  J6 
1.1T7  70 
3.32301 


34.001.78 


Aniaunt 
Mtimtfad  Of 
KMadback 
by  QuU  attar 

It 


ocdar 


986.81 
000 
000 
1.880/41 
4.740  34 
1.759  76 
1.01857 

Msao 

700  22 
W711 

ns^ 

0472 

39534 

000 


11.248.61 


refund 
(antudngl 


accruad 


Saptarabar 
1981 


$7,417.28 
'  4.263  to 

9.211.02 
11.150  79 
'1.459  53 
12.175V4 

8.51582 
12.078.53 

7.521.44 
>  2.025  30 
'4J7206 

5.057.94 
'3.280  93 
10930  46 


100.850  42 


'  Tha  cowaanl  order  proniJaJ  for  laducliona  in  rolundt  due  indivtfual  fow  4o4 
«■  ■■*•  •■■0  <*•  oaana  •»  tka  canaani  ovdar  panod.  See  n.4. 


Appandix  A-2 

HEF-0086 

April  7. 1978  Consent  Order 

Wholesale  Accounts 


Janaa.  S4.aM4e:  ManwtH  0*  Co..  83.897  31.  wd  New  Way 
(uat*.  S182  46 

'  li«a»»M  OH  Oo  •  eunanOy  ai  dafauM  in  «»m  amount  ol 
$9,743.39  <ilut  imaratt   t\   a*   cbligaliont   purauant   lo  a 
tt  avaamant  it  antared  into  wOi  Om  OOE.  See 
Oil  Oo..  Otaa  Mo   HEF-0125  >[i  laiiiir  ky  "^-^ 


rpaaant 

order 

amour*  paid 

loOO€ 

Oonaani 

ocdaranouni 
aaaparcant 

anj^ 

POMMial 

refund 

(aaetuding 

•Naraat 

attar 

0.  1901 

Dla8ar.  John' 

Jonas.  Bud  ■ 

fi4an»e«CM 

Qo.> 

NawMay 

Fuets  ' 

CS07.fO 
977.70 

18.681.36 
3J80138 

\M>m 

5.707.03 
8.450.67 

sjas.a 

UJ033.IS 
3.600.26 

040544010 
8L08740Sa8 
1^2048040 

12t2t2t91 

2&23102331 
4.90140000 

7.70015002 
11.41340917 

i2ma2sao 

t0.4tt»»T0 

4  BSfiA^A^U 

IT30.90 

1.000.36 

34040 

1J30770 

6.866.32 
1.30295 
.562.33 
ZQ6«.2i 

3.015  57 
3.tyS.62 
4J04.00 
1.30035 

Paramouol  0I.._. 
Perovicft.  KMai  .„ 

Remhard  DIat 

S««0it 

Tfuax  Oif  Co 

Trunhay  04 

YadaaOm 

To« 

•74.041.23 

too 

26L421.14 

•iln 

lottwOOE.  Ihata 
Quiniha 


knns  racaivad  partMlMlaidt  daaollr  tam 
amounts:  Jofvi  OttUsr.  $33.017  59:  Bud 


July  3.  1985)  In  tna  event  li«amM«  lilat  a  refund  wpfication. 
■la  lacl  thai  it  «  n  anaara  10  mm  OOE  «nl  ba  lalian  m«o 
contirtaralion  in  dataiw«nwg  «4w(fiar  to  dabutaa  any  retuid 
tor  wtaeti  il  may  ba  afifMe  Cr  Slendeni  OH  Co  (*uk»w)/ 
«lai«»lB»i  ^etuimm  Co..  12  IXIE  185407  ^lafend  ilatiua«eil 
in  aaparala  aacrow  accent  pandmg  ratokibon  of  antorcainani 
prooaadwa  imotwigsatuad  appkcanl) 
■Saann  4andi 


APPENDIX  A-8 

HEF-ooee 

April  7, 1978  Consent  Order 

Firms  whose  consent  order  amounts 
were  paid  in  full: 

Wholesale  Accounts 

CK  Company 
C  4  M  Company 
Christenson  Oil 
Circle  S  Distributing 
Denny's  Heating  Oil 
Digas 

Drain  Oil  ,1 

Dvorak  Oil  I 


il 
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li 


Ferguson 

Gas-A-Matic  (Vancouver) 

Cas-A-Matic 

Val  Goemaere 

Paul  Greig 

H  &  E  Enterprises 

Thomas  Hanson 

Huling  Brothers 

loe's  Gas  Stop 

John's  Carousel 

Leathers  Oil    \ 

Aaron  Leisle  I  ,   ° 

Lowell  Oil       { 

Mcnni/Oil  Co. 

D.E.  Mercer 

Milk  Bam 

Mobile  Crane     i 

Nichols        i 

OK  Cash        '     ' 

William  Perovich 

Prine  Oil 

Claire  Reid/B^stway 

Robben  Oil         | 

Ronco  Oil  Co. 

Seattle  Ready  Mix 

Shane's  Supply  ., 

R.H.  Smith 

Ed  Smith 

Spear  Oil 

Joe  K.  Staley 

Stewart  Oil 

Thrifty  Gas 

Tire  Center 

Valley /Smith  Brothers 

Edmund  Vitt 

Ken  Wagnon 

Fred  Wambough 

Western  Oil  J 

Winston  Oil  Co.     .     ! 

"Consignment "  Accounts 

Elbert  Adams 
Lon  Allen 
Lou  Allen 
B  &  B  Service 
Chambers/Hill 
Bill  Cummins 
William  Flores 
Four  Comers  Gull 
Glenn's  Gull 
Chester  Goad 
Grand  Gull 
Don  Gunner  : 
Raynard  Halverson 
Jerry's  Gull 
Bert  Jolly 
William  Perovich 
Pittman  Harold 
Cletus  Redmond 
Har^  Russell 
Howard  Swa'nstrom 


Commission  Accounts  • 

Stations  through  which  Gull  refunded 
alleged  retail  overcharges  to  consumers: 

■    M   111 


Robert  Adams 
Robert  Akers 
G.  Anderson 
G.  M.  M.  Anderson 
Russ  Appleyard 
Jay  Arle'n 
William  Bentley 
Terry  Berg 
Phil  BroWder 
Troy  Church 
Circle  S  Distributing 
Martin  Diesberg 
John  Distler 
Rose  Draper 
Oscar  Eady 
Marlin  Erickson 
Robert  Fite 
Ralph  Gabbard 
James  Haven 
David  Hought 
Tsai  Hsu 

D.  Johnson/Kent  Gull 
H.  Johnson 
Kortman 

Norm's  MacDonald 
Larry  Meyers 
Richard  Neff 
Al  Newlun 
Richard  Oughton 
Tom  Papineau 
Lloyd  Paxton 
Roberts 

Richard  Seiflein 
Shamblin 
Lou  Spurlock 
John  Taylor 
Robert  Utermarck 
Mike  Vess 
Doug  Ward 
Ralph  Webb 
Don  wesley 
Allan  Widell 

Appendix  B 
HEF-0084 


September  1, 1981  Consent  Order, 
Eligible  "Consignment"  &  Wholesale 
Claimants. 

I  « 


Rnn 


Adtnw,  Bbart.. 

Alan.  Ijon 

BABSaniea. 
Bob'aOuB 


M.. 


CUI  SunHy 

CK  Company  — 
Ctiambara  (HM).. 
lOI-. 


CtrdaSDiatGo.. 
CofonslB*  MvIOm 


080  Oitoount — 
Dannyallaaimg- 


0.012176337 
40155432S 
414051277 
415350061 
.009000718 
.000833502 
400618003 
415348834 
401700746 
.00002B2S3 
.017417501 
.000006530 
.027902232 
.002705400 
414560344 

T  '■ 


ralurvl 


$637.33 

01.36 

766.88 

803.97 

507.18 

48.86 

32.40 

803.39 

89.02 

<1.48 

911.67 

460.27 

1.465.17 

145.79 

762.54 


Pigat  01      

.000016113 

-47  95 

Distler.  Jotin. 

.063127137 

<35104 

Don't  Tnidialap 

.027190144 

1.42319 

OrwiOl 

.001035227 

5419 

Dvor*  Oil .". - 

.011821082 

618.74 

022427794 

1.173.92 

Faiguaan 

.000020032 

'1.06 

Floret.  William  — 

.040150300 

2.10202 

000889637 

47.00 

Gas-A^Matic 

.031626306 

1.655.30 

Gat-A-Malic  Vana 

.003062092 

161.32 

Glaen'sGull 

.005368948 

281.02 

Goad.  Chel     

415191940 

705.18 

Goamaara.  Val .: -._ 

.001162021 

6087 

Goaban  CVB  Na«»«on.._ — 

.038206102 

2,00292 

Owid  Gul 

411097629 

61228 

'Gnm.  Paul         . .    

.002762530 

144  60 

Gunner.  Don 

009192511 

481.15 

HAE  Enterprisaa. .«..»».».-».. 

.000989389 

51.79 

Halverson,  Raynard 

.006145099 

321.65 

.009168856 

479.92 

HuHno  Bros. 

.001238220 

6441 

Jack's  Payleas ..     ._ 

.011008554 

576.21 

Jenry's  Gull         ._.    i 

411368256 

504.08 

Joe  $  Gas  Stop.... 

.000424322 

22.21 

Jotw'sCafouaal..-    - 

.000065348 

•3.42 

Jo«y.  Bad - 

.009114439 

477.07 

413242427 

698.14 

LaattMraON — 

.002959063 

15440 

l.aisie.  A»on. 

.001035194 

5410 

Lowell  Oil .    

.000255520 
425704821 

•13.37 

Martin,  Stanley.  *            

1,345.44 

MaxwelOif' 

414926371 
.003340609 

761.28 

Mannit  04 

174.86 

Mai  cat  DE                          •. 

.000017976 

•044 

IMkBam _ 

.000031385 

'1.64 

Iklillt  Arltwr       

418521526 

96045 

MobilaCrane    . 

.000927368 

48  54 

Hnwway  Fu«4        

446450790 

2.431.00 

Nowlun,  AltMrt 

.000401904 

40641 

.000240153 
.000274279 
.000959050 

'1257 

OK  Oath        n, 

■14.36 

Paramount  08 

46642 

410200107 

537.51 

PWOWCh,  WRMfN —..»»— •■-..— >— 

.003015606 

100.71 

.000101520 

47640 

Phne  08  _ '  - 

.000200340 
.015504455 

•13.63 

nedmond.  Ontua 

01143 

.022315433 

1.10803 

nanhwl  Diet     

.014100001 

743.06 

Rotjtran  04    ._ 

.002371322 
404961037 

124.12 

Ronco  01  Co 

258.19 

Ruaaafl/PofOand  ™«-™— — «— 

416700310 

82641 

Ruaa««/Sal«m 

430020010 

2473.70 

*Wat1ta  niwtv  Mv                  .  . 

.007784052 

400.00 

SafflaM.  RichanI 

412060213 

031.20 

■%k|^^    ■>.-■ -. 

41327S110 

005.00 

Shww'a  Supply.. 

400733000 

3047 

SfTlW<   PM 

402174000 

156.71 

Smith,  Ed „...»^» 1  ill. 

4oonoi^ 

'2.41 

Staley  Joa  ■<                

400140444 

'7.77 

Stanloy  Evaratt 

490.59 

St«OI 

420771306 

1.00742 

Staotrt  01 

4001S7416 

'0.24 

'iwiiiliiMii  1  lujuaiJ 

414443031 

75640 

Ttvltty  Gat 

400603010 

2642 

TVa  CaiMar 

.001520150 
417154602 

79.90 

Tmax.  Mha.... 

007.90 

Tnmkay  01 

.026140070 

1468.60 

Vslav/SmMh  itma 

.031100006 

1.631.20 

VW.  Edmund. 

.001000000 

00.17 

WMVMm  Twctthw 

.000004800 

4744 

om>4«?w< 

21.07 

Woattm.  Sttvt 

ffffflMW?^^ 

1402.01 

wmamOl         

400106456 

420.07 

ww^h-Mi  Ol  On        

400884131 

34046 

Yadan.  Cm f.     - 

.000070324 

475.10 

Total 

52,342.00 

•Thaaa  cuatoman  w*  not  ba  akgtiie  tor  ralundt  unltaa 
Ha  afsouM  ol  aocniad  Maraal  ia  tuHicwm  to  lava  81^ 
lalund  to  ttia  mMmun  of  .$15.00. 

•Saa  n.**  ip /^pandk  A-2. 


> 
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AppandixC 

HQ^-ooes 

January  15. 1W2  Consent  Order 

Gull  Customers  Who  Received 
Texaco  Refunds  from  Gull. 
Addiaion,  Lon 
B&B  Service 
CK  Company 
ChristenenOil 
Chuck's  Oil 
Denny's  Guli 
Denoy's  HO  Eugeis 
Benny's  HO 
Denny's  Heating  Oil 


Distler,  John 
Don's  Truck  Stop 
Eugene  Heating  Oil 
Flying  ]  Oil 
Four  Comers  Gull 
Glenn's  Gull 
Golden  Gate  Petroleum 
Gunner.  Don 
Hanson,  Eugene 
Huling  Seattle 
Jack's  Auto  Parts 
Jerry's  Gull 
Leisle,  Aaron 
Lost  Cpeek,  Chas.  Liles 
McCalJ  Oil 
Mercer,  DE 


Mills.  Arthur 
Mustang  Oil 
Newway  Fuel 
Reed,  Claire  (Bestway) 
Redmond.  Cletus 
Robben  Oil 
Rusich,  Ivan 
Salem  #2/Russell  #1 
Salem  #2/Boedecker 
Shourd,  William 
Stark  St/Boedecker 
Swanstrom.  Howard 
Taylor,  J. 
Time  Oil 
Trunkey's  Oil 
Vess,  Mike 


Appendix  D.— Summary  of  Proposed  Refund  Procedures 


COMWM  ofdar « 


I  No. 


Apr  7.  1978.  M 

Sapl.  1.  19B1.  HEf-0lf4.. 

*n  15.  1982,  HEf-OOeS.. 


ConMM  ortar  panod 


Nov.  1  t87S-May  3.  1975. 


Fab.  1.  19T4-Sapl  30.  1974.  May  3. 

1975^l«ia  30.  1977 
Aug  19.  M7a-Juna  9,  1977 


"Consignmant"  aocounis  Mad  n  Appaadu  A-1.  wholatala  ac- 
count* ksied  m  Appendu  A'? 
"Consignnieni"  and  vinotesala  accounts  kstad  in  Appendii  B 


Al  GuM  customers  axcapt  conwnssion  accounts  and  ttmse  listed 
in  AppanduiC. 


Method  ol  ralund  calculation 


Balance  ol  anginal  reli«<ds  daaqnalad  n 
consent  onjer 

Pro-rata  dislnbution  ol  coraent  order 
amount 

$0  001665.  phis  •aaresl  for  each  gallon  d 
covered  product  purchased  dunr)g  con- 
sent order  period 


fFR  Doc.  6»-1677  Filed  1-24-86;  6:45  am) 
MLUHO  COOE  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


(SAB-FRL-2960-31 


) 


Science  Advisory  Board; 
Envtronmental  Engineering 
Coramittee;  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  thai  a  one-day  meeting  of  a 
Subcommittee  of  the  Environmental 
Engineering  Committee  of  the  Science 
Advisory  Board  will  be  held  at  the 
~^vironmental  Protection  Agency, 
Cbn(erence  Room  1101,  West  Tower,  401 
M  Str&et  SW.  Washington.  DC  on 
February  12, 1996.  The  meeting  will 
begin  at  10:00  ajn.  and  last  until  5:00 
p.m. 

The  purpose  of  the  meeting  will  be  to 
commence  review  of  draft  Agency 
guidance  for  the  definition  of  Ground 
Water  Vulnerability  for  Resource 
Conservation  and  Recovery  Act  (RCRA) 
facilities  (required  under  section  3004 
(o)(7)  of  RCRA).  The  draft  guidance 
presents  a  site-specific  method  for 
ground  water  vulnerability 
determination  based  on  a  time-travel 
calculation. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to 
participate  or  obtain  further  information 
about  the  meeting  should  contact  Harry 


C.  Tomo,  Executive  Secretary,  at  (202) 
382-2552.  or  Terry  F.  Yosie,  Director, 
Science  Advisory  Board,  at  (202)  382- 
4126.  Public  comment  will  be  accepted 
at  the  meeting.  Written  comments  will 
be  accepted  in  any  form,  and  there  will 
be  opportunity  for  brief  oral  statements. 
Anyone  wishing  to  make  oral  or  written 
comments  must  contact  Mr.  Tomo  prior 
to  February  7, 1986  in  order  to  be  placed 
on  the  agenda. 

Any  member  of  the  public  wishing  to 
attend  should  contact  Mrs.  Brenda 
Browne  at  (202^  382-2552. 

Dated:  |anuary  16, 1986. 
Terry  F.  Yosie, 

Director,  Science  Advisory  Board. 
|FR  Doc.  86-1679  Filed  1-24-86;  8:45  am] 

BIU.INQ  COOC  MM-fO-M 


ISAB-FRL-2960-4] 

Science  Advisory  Board; ' 
Environmental  Engineering 
Committee;  Meeting 

Under  Pub.  L.  02-463,  notice  is  hereby 
given4^t  a  two-day  meeting  of  the 
Environmental  Engineering  Committee 
of  the  Science  Advisory  Board  will  be 
held  at  the  Environmental  Protection 
Agency,  Conference  Room  3906/3908M, 
401  M  Street  SW,  Washington,. DC  on 
February  13-14, 1966.  The  meeting  will 
begin  at  9:00  a.m.  and  last  until  5:00  p.m. 
on  Feburary  13,  and  will  begin  at  9:00 
a.m.  and  last  until  1:00  p.m.  on  February 
14. 


Agenda  items  will  include  flnal 
approval  of  committee  reports  on  their 
review  of  Agency  guidance  for  the 
establishment  of  Alternate 
Concentration  Limits  and  of  a  RCRA 
Ground  Water  Monitoring  Technical 
Enf(frcement  Guidance  Document.  The 
committee  will  also  be  briefed  on  the 
status  of  technical  documents  relating  to 
proposed  revisions  to  Agency  Ocean 
Dumping  Regulations  and  to  regulatior 
for  the  reuse  and  disposal  of  sewage^ 
sludge. 

The  meeting  is  open  to  the  publi^  Any 
member  of  the  public  wishing  to 
participate  or  obtain  further  information 
about  the  meeting  should  contact  Harry 
C.  Torno,  Executive  Secretary,  at  (202) 
382-2552,  or  Terry  F.  Yosie,  Director, 
Science  Advisory  Board,  at  (202)  382- 
4126.  Public  comment  will  be  accepted 
at  the  meeting.  Written  comments  will 
be  accepted  in  any  form,  and  there  will 
be  opportunity  for  brief  oral  statements. 
Anyone  wishing  to  make  oral  or  written 
comments  must  contact  Mr.  Tomo  prior 
to  February  7, 1986,  in  order  to  be  placed 
on  the  agenda. 

Any  member  of  the  public  wishing  to 
attend  should  contact  Mrs.  Brenda 
Browne  at  (202)  382-2552. 

Dated:  )anuary  16. 188B. 
Terry  F.  Yosie. 

Director,  Science  Advisory  Board. 
|FR  Doc.  66-1678  Filed  1-24-86:  8:45  am] 
BIUJNO  cooc  eS80-S0-« 
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lAD-FRL  2879-51 

Toxic  Poilution  Control;  Intent  to  List 
Cadmium  Under  Section  1 12  of  ttte 
Clean  Air  Aot  and  Solicitation  of 
Information 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  public  comment 
period. 

summary:  The  public  comment  period 
on  the  EPA's  Notice  of  Intent  to  List 
cadmium  under  section  112  of  the  Clean 
Air  Act  and  Solicitation  of  Information 
(50  FR  42000.  October  16, 1985)  has  been 
extended-90  days. 

DATES:  Written  comments  to  be 
included  in  the  record  on  the  subject 
notice  must  be  postmarked  no  later  than 
April  14, 1986.  Written  comments 
responding  to,  supplementing,  or 
rebutting  written  or  oral  comments 
received  at  the  public  hearing  must  be 
postmarked  no  later  than  April  14, 1986 

ADDRESSES:  C^hments  on  the  Notice  o! 
Intent  tb  List  should  be  submitted  (in 
duplicate  if  possible)  to:  Central  Docket 
Section  (A-130),  Environmental 
Protection  Agency.  ATTN:  Docket  No. 
A-81-37,  401  M  Street,  SW,  Washington, 
DC  20460. 


analyses,  and  studies  to  the  EPA's 
requests  for  information. 
Charies  L  EUcins,  [  | 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  86-1683  Filed  1-24-86:  8:45  am] 

BILUNG  CODE  6Sa»-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Coltection  Requirements 
Approved  by  0MB 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Kellam,  Pollutant  Assessment 
Branch  (MD-12),  Strategies  and  Air 
Standards  Division,  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park,  North  Carolina  27711  (telephone: 
Commercial  (919)  541-5645/FTS:  629- 
5645). 

SUPPLEMENTARY  INFORMATION:  In  the 

course  of  conducting  the  public  hearing 
on  the  Notice  of  Intent,  EPA  received 
requests  to  extend  the  public  comment 
period  to  enable  sources  of  cadmium 
t  emissions  to  conduct  source  and 
emission  tests  and  other  data-gathering 
activities  to  provide  information 
requested  by  EPA  in  the  October  16 
notice.  In  that  notice,  EPA  requested 
information  on  cadmium  source 
location,  emission  rates  and  control 
equipment,  control  efficiencies  for 
cadmium  emission  control  technology 
similar  to  those  for  total  particulate 
emission  coiitrol,  problems  associated 
with  establfshing  emissions  standards 
for  cadmiu^,  and  information  on 
sources  norhlentified  in  the  Notice  of 
Intent  that  would  be  likely  to  emit 
significant  amounts  of  cadmium  into  the 
air.  The  90-day  extension  to  April  14, 
1986,  will  enable  commenters  to  respond 
more  fully  through  additional  testing. 


January  21. 1986  - 

The  following  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget. 
For  further  information  contact  Doris 
Benz,  FCG  (202)  632-7513. 
OMB  No.:  3060-0113    "        ' 
Title:  Equal  Employment  Opportunity 

Program — 10  Point  Model  Program 
(      .     and  Guidelines 
Lx   Form  No.:  FCC  396 

The  approval  on  FCC  396-A  has  been 
extended  through  1/31/87.  The  April 
1984  edition  will  remain  in  use  until 
updated  forms  are  available. 

OMB  No.:  3060-0120 

Title:  Equal  Employment  Opportunity 

Program — 5  Point  Model  Program  and 

Guidelines 
Form  No.:  FCC  396-A 

The  approval  on  FCC  396-A  hias  been 
extended  through  1/31/87.  The  January 
1984  edition  will  remain  in  use  until 
updated  forms  are  available. 
OMB  No.:  3060-0132 
Title:  Supplemental  Information— 72-76 

MHz  Operational  Fixed  Stations 
Fomi  No.:  FCC  1068-A 

The  approval  on  FCC  1068-A  has 
been  extended  through  12/31/88.  The 
October  1984  edition  will  remain  in  use 
until  updated  forms  are  available. 

Federal  Coramunicationa  Commissions. 

William  |.  Tiicarioo, 

Secretary,  i 

[FR  Doc.  86-1619  Filed  1-24-88;  8:45  am) 

BNJJNQ  CODE  •712-01-M 


[FCC  85-663] 

KQEO,  Inc,  et  aL;  Memorandum 
Opinion  and  Order 

In  re  applications  of  MM  Docket  No.  85- 
396: 


FfkNo. 


KQED,  INC..  San  Francis- 
co, CA,  for  renewal  of 
licenses  of  noncommer- 
cial stations. 


hilr  Nu. 

KQED-FM BRED-237, 

800801ZS. 

and 

830801WD. 

KQED-TV.  and...: - BRET-25, 

800801 LQ. 

and 

ft3080lLJC 

KQEC-TV BRET-203  and 

800801 LV. 

In  re  applications  of  MM  Docket  No.  84- 

ser: 

File  No. 

KQED.  INC..  San  Francis-    BRET-830601L). 
CO.  CA,  for  renewal  of 
license   of  non-commer- 
cial educational   station* 
KQEC  (TV).  Channel  32, 
San  Francisco.  CA. 

In  re  applications  of  MM  Docket  No.  84- 
568: 

File  No. 

Minority  Television    BraT-83110lKl.  • 

Project,  San  Francisco. 
CA  for  a  construction 
permit  for  a  new  non-. 
commercial  educational 
television  station  on 
Channel  32,  San  Francis- 
co, CA. 

Adopted:  December  24. 1985. 
Released:  )anuary  3. 198a 
By  the  Commission. 

1.  Before  the  Commission  are:  (1)  the 
above-captioned  applications;  (2)  a 
Petition  for  Leave  to  Intervene  filed  May 
10  by  Minority  Television  Project 
(Minority) '  and  an  Opposition  thereto 
filed  May  22  by  KQED,  Inc.  (KQED);  (3) 
Contingent  Comments  fihd  May  24  by 
Minority,  Comments  filed  June  12, 1985 
by  the  Mass  Media  Bureau  and  June  14 
by  the  California  PubUc  Broadcasting 
Forum,  et  al.  (Fomm) «  and  KQED;  (4) 
Reply  Comments  filed  July  1 1  by  Forum 
and  July  15  by  KQED; »  (5)  a  Petition  for 
Leave  to  Amend  filed  Augustus  by 
KQED,  and  (6)  a  Petition  for  Leave  to 
Amend  filed  September  17  by  Minority, 
Comments  filed  September  26  by  KQED, 
and  a  Reply  filed  October  8  by  Minority. 

L  Background 

2.  KQED  is  the  licensee  of 
noncommercial  Stations  KQED-^^ 
KQED-TV,  and  KQEC-TV.  all  at  San 


■  Minority  filed  addena  to  thi*  pleading  on  May 
16. 1985  and  May  24, 1965. 

*  Forum  include!  in  addition  to  the  California 
Public  Broadcasting  Forum:  the  Bay  Area  Biiingual 
Education  League,  the  NAACP.  the  Community 
Coalition  for  Media  Change,  the  Public  Media 
Center,  and  the  Committee  to  SAVE  KQED. 

*  At  an  additional  matter.  KQEO  and  Forum 
jointly  filed  requeati  for  extension  of  time  on  May  8 
and  May  24. 19BS  and  Forum  filed  similar  re<Hie«l* 
on  |une  6  and  June  2S.  Good  cause  having  been 
shown,  these  requests  will  be  granted. 
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Francisco.  California.  In  1977,  Forum 
filed  a  Petition  to  Deny  KQED's  renewal 
applications  for  the  three  stations, 
alleging  that:  (1)  KQED  engaged  in 
improper  commercial  broadcasting,  (2) 
KQED  refused  to  disclose  financial 
information  and  open  its  meetings  to  the 
public,  (3)  KQED  inadequately  served 
community  needs,  and  (4)  KQED 
committed  EEO  violations.  The 
Commission  denied' Forum's  Petition  to 
Deny  and  renewed  KQED's  licenses  for 
the  1977-60  term.*  In  1980.  Forum  filed  a 
Petition  to  Deny  against  KQED's 
renewal  applications  for  the  year.  This 
Petition  alleged  that  KQED  had 
committed  misrepresentations  to  the 
Commission  concerning  the  reasons  that 
KQEC-TV  had  gone  dark  in  late  1979    , 
and  early  1980.  The  Commission  also 
denied  this  Petition  and  renewed 
KQED's  licenses  for  the  1980-83  term. 
Simultaneously,  the  Commission  denied 
reconsideration  of  its  action  previously 
granting  renewal  for  the  1977-80  license 
term.* 

3.  Forum  appealed  the  Commission 
actions  nenewing  KQED's  licenses  to 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  At 
about  the  same  time.  KQED  filed 
applications  to  renew  its  station  licenses 
for  the  1983-88  and  1983-90,  license 
terms.'  Minority  then  filed  an 
application  for  a  construction  permit 
mutually  exclusive  with  KQEC-TV. 
Additionally.  Forum  filed  a  Petition  to 
Deny  all  three  stations.  KQED's  renewal 
application  for  KQEC-TV  and 
Minority's  competing  application  were 
designated  for  a  comparative  renewal 
he,aring.' 

4.  On  January  11, 1985,  the  Court  of 
Appeals  reversed  the  Commission's 
renewal  of  KQED's  licenses  for  the 
1977-flO  and  1980-83  terms.«  Although 
the  Court  affirmed  the  other  aspects  of 
the  Commission's  action,  the  court  held 
that  Forum's  allegations  of 
misrepresentation  raised  substantial 
and  material  questions  of  fact  which 
warranted  an  evidentiary  hearing. 
Pursuant  to  the  court's  directive,  the 
parties  were  requested  to  file  comments 
as  to  how  the  Commission  should 
proceed  after  this  matter  was 


•  KQED.  Inc..  77  FCC  2d  9873  (1980). 

»  KQED.  Inc..  88  FCC  2d  1159  (f982).  recon. 
denied.  FCC  83-406.  released  September  20. 1963. 
Forum  alio  made  its  new  allegations  in  the  Petition 
For  Reconsideration  of  the  Commission's  1977 
renewal. 

•  Congress  extended  the  license  term  for 
television  stations  from  three  years  to  five  years 
and  for  radio  stations  froih,three  years  to  seven 
years.  Pub.  L  99-35.  Augus^13, 1981. 

''  Mimco  No.  4615,  released  |une  8. 1984. 

•  California  Public  Broadcasting  Forum  v.  FCC 
aM'.2d  670  (D.C.  Cir.  1965). 


remanded.*  Minority  has  Hied  a  Petition 
for  Leave  to  Intervene  in  any  hearing 
conducted  pursuant  to  the  court's 
remand. 

5.  On  January  4, 1985,  prior  to  the 
court's  remand.  Minority  voluntarily 
sought  dismissal  of  its  construction 

.  permit  application.  On  January  18,  after 
the  court  decision  was  announced. 
Minority  rescinded  its  request  that  its 
application  be  dismissed.  However,  on 
January  22,  the  Presiding  Judge 
dismissed  Minority's  application  and 
tferminated  the  comparative  renewal 
proceeding  for  KQEC-TV,  apparently 
unaware  of  Minority's  intervening 
request  to  rescind.'"  The  Review  Board 
granted  Minority's  appeal  of  the 
Presiding  Judge's  action  and  reinstated 
Minority's  application  in  hearing 
status."  Because  of  the  relationship 
betweend  the  existing  comparative 
renewal  proceeding  and  the  proceeding 
remanded  by  the  Court  of  Appeals,  the 
Board  referred  the  1983  applications  to 
the  Commission  instead  of  returning 
them  to  the  Presiding  Judge. 

II.  Misrepresentation  Issu^ ' 

6.  The  misrepresentation  issue  arises 
from  the  following  facts.  In  1971,  KQED 

;^uired  KQEC-TV,  a  smaller  station 
/  than  its  existing  station  KQED-TV,  also 
in  San  Francisco.  Because  of  budgetary 
problems,  KQED,  with  Commission 
approval,  did  not  operate  KQEC-TV 
during  the  years  1972-77.  In  1975,  the 
Commission  warned  KQED  that  it  would 
no  longer  accept  budgetary  problems  as 
a  justiBcation  for  continued 
nonoperation  of  the  station.  A 
Commission  Order  that  KQEC-TV 
resume  operation  did  not  become  ** 
effective  until  1977,  however,  at  which 
time  the  station  returned  to  the  air.  In 
November  1979,  the  station  once  again 
went  dark,  because,  as  KQED  explained, 
a  master  routing  switcher  needed      v^ 
replacement.  The  station  resumed 
operation  for  three  weeks  in  December 
1979,  but  ceased  operation  during  the 
months  of  January  to  May  1980. 

7.  During  the  period  in  which  KQEC- 
TV  remained  dark,  KQED  notified  the 
Commission  on  three  occasions  that  the 
delays  in  resuming  operation  were  due 
to  the  replacement  of  the  switching 
equipment.  In  its  1980  Petition  to  Deny 
and  Petition  for  Reconsideration  Forum 
asserted  that  these  were 
misrepresentations.  Forum  preferred  an 
affidavit  by  Henry  Kroll,  former  director 
of  KQED,  which  stated  that  the 
deactivation  of  KQEC-TV  resulted 


*  Mimeo  No.  3799,  released  April  la  1965. 
■0  FCC  8SM-319.  released  |une  8. 1984. 
' '  FCC  64R-34.  released  April  28. 1965.  modified. 
FCC  85R-45.  released  May  28. 1965. 


solely  from  budgetary  reasons,  which 
the  Commission  had  rejected  as  a 
justification  in  1975,  and  that  the 
deactivation  was  anticipated  to  last 
through  August  1980.  Additionally, 
Forum  proffered  as  corroborating 
evidence:  (1)  The  KQED  board 
resolution  approving  the  deactivation  of 
KQEC-TV,  (2)  statements  in  a  monthly 
magazine  sent  to  KQED  members,  and 
(3)  an  internal  KQED  memorandum. 
KQED  responded  by  alleging  that  the 
budgetary  problems  referred  to  in 
Forum's  evidence  wef%  those 
specifically  associated  with  the  switcher 
replacement  and  not  general  budgetary 
considerations.  KQED  submitted 
affidavits  by  KQED  President  Tiano  and 
Chief  Engineer  Zaitrow  to  support  its 
position. 

8.  The  Commission  found  that  no 
question  of  misrepresentation  had  been 
raised,  noting  that  the  shut  down  or 
KQEC-TV  had  only  been  temporary, 
new  equipment  was  in  fact  installed, 
and  the  Commission  had  been  informed 
of  KQED's  progress  in  installing  the  new 
equipment.  The  court  disagreed  and  held 
that  Forum's  evidence  raised  a 
substantial  question  of  fact  as  to 
KQED's  intent  in  shutting  down  the 
station.  The  court  ruled  that  it  was 
arbitrary  and  capricious  for  the 
Commission  to  require  Forum  to  make  a 
more  specific  showing  of  deceptive 
intent  where  KQED's  had  the  only 
access  to  relevant  facts.  According  to 
the  court,  the  documentation  submitted 
by  Forum  was  adequate  to  raise  a 
substantial  question  that  the    . 
explanation  gave  for  deactivating 
KQEC-TV  was  false  and  KQED  knew  it 
was  false. 

9.  All  of  those  filing  comments  agree 
that  KQED's  1977  and  1980  renewal 
applications  for  Stations  KQED-TV, 
KQED-FM.  and  KQEC-TV  must  now  be 
designated  for  evidentiary  hearing  on 
the  question  of  misrepresentation. 
Although  KQED,  Forum,  and  the  Bureau 
propose  somewhat  different  language 
for  the  issue  to  be  designated,  they 
essentially  agree  as  to  the  scope  of  the 
issue.  Thus,  we  need  not  belabor  the 
choice  of  language.  The  commenters 
also  agree  that  because  the  question  of 
misrepresentation  goes  to  KQED's 
reguisite  qualifications,  all  three  license 
renewals  must  be  designated. 

10.  KQED  and  Forum  disagree  over 
how  the  initial  burden  of  proceeding 
with  the  introduction  of  evidence  should 
be  allocated  in  this  case.  KQED,  relying 
on  Office  of  Communication  of  the 
United  Church  of  Christ  v.  FCC.  " 


■'  425  F.2d  543.  546  n.  6  (O.C  Cir.  1969). 


r 


r 
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argues  that  the  burden  of  proceeding 
should  be  on  Forum  because  it  intends 
to  "prosecute"  the  issue.  Forum 
responds  that  since  the  designated  issue 
arises  from  KQED's  documents  and 
concerns  information  within.  KQED's 
knowledge,  KQED  should  bear  the 
burden.  We  will  follow  United  Church 
of  Christ  and  place  th&  burden  on 
Forum.  Forum  has  already  indicated,  in 
seeking  the  misrepresentation  issue  in 
the  first  instance,  that  it  has  significant 
evidence  in  support  thereof.  If  Forum 
needs  to  augment  the  information  in  its 
possession,  it  will  have  recourse  to  the 
Commission's  discovery  processes. 

III.  Relationship  Between  1977/1980  and 
1983  Proceedings 

11.  The  Mass  Media  Bureau  and 
Minority  propose  consolidating  the 
proceeding  remanded  by  the  Court  of 
Appeals  involing  KQED's  1977/1980 
renewals  and  the  existing  comparative 
renewal  proceeding  involving  the  1983 
renewal  of  KQED-TV.  •»  The  Bureau 
asserts  that,  since  the  misrepresenation 
issue  bears  on  KQED's  requisite 
qualifications,  it  cOuld  have  an  impact 
on  the  disposition  of  the  1983 
proceeding.  Accordingly,  the  Bureau 
suggests  that  considerations  of 
administrative  efficiency  and  due 
process  favor  consolidation.  Minority 
observes  that  KQED  is  a  party  to  both 
proceedings  and  that  consolidation 
would  avoid  duplicative  litigation  of  the 
issues.  Minority  also  notes  that  the 
misrepresentation  issue  could  moot  the 
comparative  renewal  proceeding. 

12.  Forum  and  KQED  oppose 
consolidation.  KQED  maintains  that  the 
misrepresentation  issue  is  narrow  and 
should  be  expeditiously  decided  to 
remove  the  cloud  from  KQED's 
reputation.  KQED  also  points  out  that 
the  issues  involved  in  the  comparative 
renewal  proceeding  are  broader  and 
unrelated  to  misrepresentation.  Forum 
finally  stresses  that  the  issues  involve 
two  different  license  terms  and  that  both 
proceed. rgs  will  be  tmnecessarily 
complicb*ed  by  the  participation  of 
parties  in  proceedings  in  which  they 
have  no  direct  interest  or  ability  to 
assist  the  Cqmmission.  KQED  and 
Forum  therefore  suggest  making  the  1983 
proceeding  subject  to  the  outcome  of  the 
1977/1980  proceeding. 

13.  We  will  consolidate  the  two 
proceedings.  KQED's  requisite 
qualifications  to  be  determined  in  the 
1977/1980  proceedings  are  relevant  to 


■*  Pursuant  lo  |  1.227(b)(1)  of  the  Commission's 
Rules  any  cases  involving  the  same  applicant  or 
substantially  the  same  issues  may  l>e  consolidated 
where  such  action  will  best  conduce  to  the  proper 
dispatch  of  business  and  to  the  ends  of  justice. 


ill. 


the  1963  comparative  renewal 
proceeding  and  might  affect  the  outcome 
of  the  later  proceeding.  Hence,  it  is 
appropriate  that  Minority  have  the 
opportunity  to  protect  its  interests  by 
participating  in  the  litigation  of  the 
misrepresentation  issue.** 
Administratively  these  cases  are  not 
extraordinarily  complex,  ••  and  we 
believe  that  the  resources  of  both  the 
parties  and  the  Commission  would  best 
be  employed  by  dealing  with  all  parties 
and  issues  in  a  coordinated  fashion    , 
before  a  single  Administrative  Law   / 
Judge.  •• 

14.  Accordingly,  it  is  ordered,  that  the 
Joint  Requests  for  extension  of  Time 
filed  May  8. 1985  and  May  24, 1985  by 
KQED,  Inc.  and  the  California  Public 
Broadcasting  Forum,  et  al.  and  the 
Requests  for  Extension  of  Time  filed 
June  6, 1983-and  June  28, 1985  by  the 
California  Public  Broadcasting  Fojum,  et 
al.  ARE  GRANTED. 

15.  It  is  further  ordered  that,  good 
cause  having  been  shown,  the  Petition 
for  Leave  to  Amend  filed  August  13. 
1965  by  KQED.  Inc.  is  granted.'^ 

16.  It  is  further  ordered,  that  pursuant 
to  Section  309(e]  of  the  Communications 
Act  of  1934,  as  amended,  the  1977/1980 
applications  of  KQED.  Inc.  for  renewal 
of  Stations  KQED-FM.  KQED-TV,  and 
K)QSC-TV  (BRED-237  and  BRED- 
800801ZS,  BRET-25  and  BRET- 
600601LQ,  and  BRET-203  and  BRET- 
600601LV)  ARE  DESIGNATED  FOR 
HEARING  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issue: 

To  determine  whether  KQED.  Ina 
misrepi^sented  the  reason  for  suspending  the 
operations  of  Station  KQEC-TV  from 
November  1979  through  May  1980  and,  if  so, 
the  effect  thereof  of  KQED,  Inc's  requisite 
qualifications  to  remain  a  Commission 
licensee. 


■«  See  RKO  General.  Inc..  94  FCC  2d  880  (1963); 
Advance  Mobile  Phone  Service,  Inc..  91  FCC  2d  512, 
520  n.  19  (1982). 
•  *»  Compare  cases  cited  note  14. 

••  See  Seaboard  Broadcasting  Corp..  18  RR  2d 
849.  recon.  granted  in  part.  28  FCC  2d  653  (1970). 
Compare  Radio  Stamford.  Inc.,  35  FCC  2d  776 
(1972).  recon.  denied.  39K:C  2d  84  (1973).  Finally,  in 
addition  to  the  1977  and  1980  renewal  applications 
remanded  by  the  court,  we  will  also  designate  for 
hearing  KQEO's  1983  applications  for  KQED-TV  and 
KQEI>-FM.  This  action  does  not  require  the 
consideration  of  any  additional  issues,  since 
Forum's  1983  Petition  to  Deny  merely  reiterates  the 
allegations  previously  made  in  1977  and  1980. 
Forum's  Petition  to  Deny  at  5.  T^is  will  accord  with 
the  Commissions'  usual  practice  of  considering  all 
pending  application  for  renewal  of  the  same  station 
in  consolidated  fashion. 

"  This  unopposed  pleading  reports  that  a 
complaint  of  employment  discrimination  by  Wendy 
Ho  has  been  dismissed  by  the  EEOC  and  the 
California  Stale  Department  Fair  Employment  and 
Housing. 


17.  It  is  further  ordered,  that  the 
California  Public  Broadcasting  Forum,  et 
al.  IS  MADE  a  party  to  this  proceeding. 

16.  It  is  further  ordered,  that  the 
California  Public  Broadcasting  Forum,  et 
al.  shall  proceed  with  the  im'tial 
presentation  of  evidence  with  respect  to 
the  issue  designated  in  paragraph  16  and 
that  the  burden  of  proof  with  respect  to 
this  issue  shall  be  on  KQED,  Inc. 

19.  It  is  further  ordered,  that  the 
Petition  to  Deny  filed  November  1, 1983 
by  the  California  Public  Broadcasting 
Forum,  et  a!,  is  granted  to  the  extent 
indicated  herein  and  otherwise  is 
denied;  and  that  the  1983  applications  of 
KQED,  Inc.  for  renewal  of  KQED-FM 
(File  No.  BRED-830801WD)  and  KQED- 
TV  (File  No.  BRET-830801LK)  are 
designated  for  hearing  as  part  of  the 
proceeding  specified  in  paragraph  16. 

20.  It  is  further  ordered,  that  the  1963 
application  of  KQED,  Inc.  for  renewal  of 
station  KQEC-TV  (BRET^83030lLJ)  and 
the  application  of  Minority  Television 
Project  for  a  construction  permit  (BPET- 
831101KI)  ARE  REINSTATED  in  hearing 
status. 

21.  It  is  further  ordered,  that  the 
proceedings  specified  in'paragraphs  16 
and  20  are  consolidated. 

22.  It  is  further  ordered,  that  the 
Retition  for  Leave  to  Intervene  filed  May 
10, 1985  by  Minority  Television  Project 
IS  DISSMISSED  asmoot. 

23.  It  is  further  ordered,  that  the 
Petition  for  Leave  to  Amend  filed 
September  17, 1985  by  Minority 
Television  Project  and  related  pleadings 
are  referred  to  the  Presiding  Judge  for 
disposition. 

24.  It  is  further  ottered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  any  applicant  or  party 
respondent  who  has  not  already  done 
so,  shall,  pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commissioi^ 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  hearing  and  to  present   { 
evidence  on  the  issues  specified  in  this 
Order. 

25.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  rules. 

26.  It  is  further  ordered,  that  the 
Secretary  send  by  Certified  Mail-Return 
Receipt  Requested  on  copy  of  this 


1> 
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Memorandum  Opinion  and  Order  to  the 
applicants  and  to  the  petitioners. 

Federal  Communications  Commission. 

WUIiwn  |.  Tricarico, 

Secretary. 

(FR  Doc  86-161S  Filed  1-24-86: 8:45  am| 

MLUNO  CODE  tria-ai-M 


|R«portlto.CL-a6-S71 

ConHnon  Carrier  Putilic  Mol>He 
Services  Information;  HIing 
Infornuition  for  Cellular  Markets  121- 
305 

lanuary  21. 1986. 

The  Mobile  Services  Division  has 
received  a  number  of  inquiries  <^ 

concerning  the  filing  requirements 
pertaining  to  cellular  markets  121-305. 
Some  of  the  most  frequently  asked 
questions,  and  the  answers  of  the 
Division  to  them,  follow: 

Q.  Must  the  microfiche  copies  which 
accompany  the  application  reproduce 
the  signatures  which  appear  on  the 
original  application,  certification  and 
verification  forms? 

A.  No.  Only  the  original  application 
itself  need  be  executed.  The  duplicate 
copy  of  the  application,  and  the 
microfiche  copies,  need  not  bear 
facsimiles  of  the  signatures.  However, 
they  should  be  conformed  to  identify  the 
signatory. 

Q.  Must  the  full  scale  1:250,000  map  be 
duplicated  in  the  microfiche  copies? 
•    A.  No.  The  microfiche  copy  need  only 
contain  a  reproduction  of  the  8.5  by  11 
inch  version  of  the  map.  The  original 
and  paper  duplicate  copy  of  the 
application  must  include  both  the  full- 
scale  1:250.000  map  required  by\ 
§  22.903(a)  and  the  8^  by  11  incty  version 
required  by  S  22.91 3(a 

Q.  Does  revised  S  22.913tBTr4)  of  the 
rules  require  that  the  applicant  split  up 
the  Schedule  B's  filed  with  the 
application  so  as  to  include  the  lead  cell 
site  with  the  "Initial  Form  401"  which 
follows  the  certification,  while  the 
Schedule  B's  pertaining  to  the 
"remaining  cell  sites"  fall  at  the  end  of 
the  application? 

A.  No.  Applicants  may  consolidate  all' 
Schedule  B's  at  the  end  of  the 
application.  The  "Initial  Form  401" 
-"Toilowing  the  certification  may  include 
only  Schedule  A. 

Q.  Can  the  legal  portions  of  the 
application  and  the  technical  portions  of 
the  application  be  reproduced  on' 
separate  microforms? 

A.  Yes.  As  long  as  the  microfiche  copy 
of  the  application  is  complete  and  is  in 
the  same  order  as  the  original 
application,  and  provided  that  both        ^ 


microfiche  cards  are  readably  labeled  at 
the  top,  as  provided  in  S  22.913(c). 

Q.  Revised  rule  9  22.913(b)(5)  imposes 
certain  page  limitations  on  the 
informational  showings  required  under 
particular  subsections  of  22.913(a).  Do 
these  page  limitations  apply  to  the  entire 
exhibit  filed  in  response  to  each 
subsection,  or  rather  to  each  topic 
addressed  in  the  subsection? 

A.  Responses  to  a  particular 
subsection  of  the  rules  should  be 
combined  in  a  single  exhibit.  The  entire 
exhibit  must  meet  the  page  limitation. 

Q.  May  applicants  respond  "Does  Not 
Apply"  to  items  21.  37(j)  of  the  FCC 
Form  401  and  to  the  box  immediately 
preceding  item  37(h)  of  the  form. 

A.  Yes. 

Q.  Must  applicants  affirmatively  state 
in  their  applications  their  willingness  to 
engage  in  frequency  coordination  and  to 
cooperate  to  resolve  frequency 
conflicts? 

A.  No.  These  obligations  are  set  forth 
in  the  rules  and  need  not  be  reiterated  in 
the  applications. 

Q.  May  applicants  combine  in  a  single 
exhibit  information  required  under  more 
than  one  rule  section? 

A.  No,  except  that  the  information 
called  for  by  S9  22.913(a)(ll)  and 
22.13(a)(1)  may  be  combined  in  a  single 
response.  This  combined  exhibit  should 
immediately  follow  the  table  of 
contents. 

Q.  Now  that  Item  32  of  the  Form  401 
asks  whether  a  grant  of  the  application 
is  an  environmental  "major  action",  can 
applicants  eliminate  the  separate  exhibit 
contemplated  by  9  22.913(a)(1)  of  the 
rules? 

A.  Yes,  provided  that  the  answer  to 
item  32  is  "No". 

Q.  Is  there  a  difference  between  the 
information  required  by  99  22.13(a)(1) 
and  22.13(a)(2)? 

A.  Yes.  Section  22.13(a)(1)  requires  a 
disclosure  of  real  parties  in  interest, 
applicant  subsidiaries  and  affiliates,  and 
ownership  information.  Section 
22.13(a)(2)  requires  a  demonstration  of 
the  applicant's  "qualifications  to  hold  an 
authorization". 

Q.  How  should  the  microfiche 
envelope  be  presented  to  the 
Commission? 

A.  Two  jacketed  microfiche  copies  in 
a  clearly  labeled  envelope,  attached  to 
the  original  application  by  clip  or  rubber 
band,  should  be  presented  to  the 
Commission.  The  envelope  should  not 
be  bound  into  the  original  or  paper  copy 
of  the  application. 

Q.  Will  applicants  be  able  to  get  a 
receipt  stamped  copy  of  the  microfiche 
envelope? 

A.  No.  Only  a  hard  copy  of  the 


original  application  will  be  receipt 
stamped. 

Q.  Must  the  counsel's  transmittal 
letter  to  the  Commission  be  included  in 
the  microfiche  copy? 

A.  No. 

Q.  Where  the  large  CGSA  map  appear 
in  the  application? 

A.  The  1:250,000  scale  map  may  be 
inserted  either  in  the  exhibit  pertaining 
to  9  22.913(a)(2)  or  at  the  end  of  the 
application.  The  8.5  by  ll  inch  map  must 
be  inserted  in  the  9  22.913(^)(2)  Exhibit. 

Q.  Must  exhibits  be  submitted  in 
response  to  9  22.913(a)(g)  and  (10)? 

A.  Non-wire  carriers  need  not  respond 
to  9  22.913(a)(9)  while  wireline  carriers 
must  do  so.  Section  9  22.913(a)(10)  is 
inapplicable  to  applications  for  markets 
121-305. 

Q.  Must  applicants  provide  a 
frequency  plan  that  shows  specific 
frequencies  for  each  site? 

A.  No.  The  applicant  must,  however, 
provide  the  number  of  frequencies  to  be 
used  at  each  site  and  list  either  the 
specific  frequencies  or  the  groups  from 
which  the  frequencies  will  be  selected.   ^ 
Similarly,  applicants  need  not  list 
specific  frequencies  in  response  to  Item 
33(j). 

Q.  Must  any  FAA  filing  be  made  prior 
to  filing  the  Form  401? 

A.  Any  required  FAA  Form  7460-1 
must  be  filed  with  the  FAA  prior  to,  or 
concurrently  with,  the  filing,  and  35(f) 
must  be  answered  appropriately. 

Q.  Which  editions  of  Form  401  may  be 
used? 

A.  FCC  Form  401  dated  January  1985. 
bearing  OMB  approval  number  3060- 
0046,  must  be  used.  Earlier  editions  of 
the  form  may.  not  be  used. 

Applicants  with  further  questions 
regarding  filing  requirements  for 
markets  121-305  should  contact 
Lawrence  Krevor  at  (202)  632-6450  or 
Myron  Peck  at  (202)  632-6400  for  further 
information. 

Federal  Communications  Commission. 

William  I  Tricarico, 

Secretary. 

|FR  Doc.  86-1617  Filed  1-24-86:  8:45  am] 
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(Raporl  No.  15631 

Petitions  for  Reconsiderstion  of 
Actions  in  Rulemaking  Proceedings 

January  21. 1986.  | 

The  following  listings  of  petitions  for 
reconsideration  filed  U)  Commission 
rulemaking  proceedings  is  published 
pursuant  to  5  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 


UMI 


be  filed  within  15  days  after  publication 
of  this  I^iblic  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Request  to  Amend  the 
Broadcast  Network  Affiliation  Rules  and 
Employment  Practice  Rules  to  Extend  to 
Networks  and  Licensee  Headquarters 
Employment  Practice  Requirements 
Now  Mandated  for  Licensees.  (RM- 
3397) 

Filed  by:  David  Honig,  Attorney  for 
the  National  Black  Media  Coalition  on 
12-16-85. 

Subject:  Amendment  of  9  97.114  of  the 
Amateur  Radio  Service  Rules  to  prohibit 
disqualified  persons  from  participating 
in  third-party  conununications.  (PR 
Docket  No.  85-51) 

Filed  by:  David  B.  Popkin  on  1-3-86. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  86-1618  Filed  1-24-66;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 
[NaAC-464] 

Tucker  Federal  Savings  and  Loan 
Association,  Tucker,  GA;  Phial  Action 
Approval  of  Conversion  Application 

Dated:  January  13, 1986. 

Notice  is  hereby  given  that  on  January 
10, 1988,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Tucker  Federal  Savings  and  Loan        , 
Association,  Tucker,  Georgia,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street.  NW.,  Washington.  DC 
20552  and  at  the  O^ce  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta,  P.O.  Box  56527.  Peachtree 
Center  Station,  Atlanta,  Georgia  30343. 

By  the  Federal  Hone  Loan  Bank  Board. 
Jeff  Sconyets, 
Secretary. 

(FR  Doc  86-1687  Filed  1-24-86;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Froiglit  Forwarder  Ueenae;  Apolk> 
Intemationai  Forwarders 

Notice  is  hereby  given  that  the 
following  applicant  has  filed  with  the 


1 


Federal  Maritime  Commission  an 
application  for  license  as  an  ocean 
freight  forwarder  pursuant  to  section  19 
of  the  Shipping  Act,  1984  (46  U.S.C.  app. 
1718)  and  46  CFR  Part  510. 

Persons  knowing  of  any  reason  why 
the  following  applicant  should  not 
receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs.  Federal  Maritime 
Commission.  Washington,  D.C.  20573. 
Apollo  Intemationai  Forwarders,  2210 

McLester  Street,  Elizabeth,  N)  07201. 

Officers: Marty  Berger,  President,  Emil 

Schneider,  Vice  President 

Dated  January  22, 1986. 

By  the  Federal  Maritime  Commission: 
Bruce  A.  Dombrowsld, 
Acting  Secretary. 

[FR  Doc.  8ft-1712  Filed  1-24-86;  a-45  am) 
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[Docfcat  No.  85-14] 

Carl-Cargo  International,  Inc.  and 
Jorge  VIHena;  Amendment  to  Order  of 
Investigatton  and  Hearing 

This  proceeding  was  instituted  by 
Order  of  Investigation  and  Hearing 
served  May  3, 1985,  to  determine 
whether  Respondents  Cari-Cai^o    ? 
Intemationai,  Inc.  and  Jorge  Villena 
have  violated  sections  18(b)(1)  and 
18(b)(3)  of  the  Shipping  Act,  1916  (1916 
Act)  (46  U.S.C.  app.  817(b)  (1)  and  (3)), 
and  8(a)(1)  and  10(b)(1)  of  the  Shipping 
Act  of  1964  (1984  Act)  (46  U.S.C.  app. 
1707(a)(1)  and  1709(b)(1)).  by  operating 
as  a  common  carrier  without  a  tariff  on 
file  with  the  Commission.  On  the  basis 
of  additional  evidence  which  the 
Commission's  Bureau  of  Hearing 
Counsel  uncovered  relating  to 
Respondent's  practices  in  tendering 
cargoes  to  underlying  vessel-operating 
carriers  allegedly  under  incorrect 
descriptions,  the  investigation  was 
expanded  by  Amendment  to  Order  of 
Investigation  and  Hearing  served 
August  7, 1985,  to  include  issues  under 
section  16  Initial  Paragraph,  1916  Act  (46 
U.S.C.  app.  815)  and  section  10(a)(l]  of 
the  1984  Act  (46  U.S-C.  1709(8)(1)). 

On  December  4, 1985  Hearing  Counsel 
filed  a  Motion  to  Further  Modi^"  Order 
of  Investigation  (Motion).  The  Motion 
advises  the  Presiding  Administrative 
Law  Judge  (Presiding  O^icer)  that 
additional  information  has  recently 
come  to  Hearing  Counsel's  attention, 
alleging  that  Respondent  Jorge  Villena 
has  been  operating  a  company,  known 
as  Sea  Trade  Shipping,  which  issued  a 
non-vessel  operating  common  carrier 
(NVOCC)  bill  of  lading  as  late  as 
September  13, 1985.  Hearing  Counsel 
believes  that  Mr.  Villena  has  been 


operating  or  at  least  advertising  this 
company  as  an  NVOCC  during  the 
course  of  this  proceeding  and  that  he 
may  have  been  assessing  rates  without 
regard  to  a  tariff  which  Sea  Trade 
Shipping  filed  effective  September  5, 
1985.  To  ensure  that  any  orders  resulting 
^  from  this  proceeding  reach  the  full 
extent  of  Mr.  Villena's  activities. 
Hearing  Counsel  requests  that  Sea 
Trade  Shipping  be  named  as  a  ■ 

respondent.  No  reply  to  Hearing 
Counsel's  Motion  has  been  received. 

Rule  147  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.147) 
authorizes  a  presiding  administrative 
law  judge  to  "delineate  the  scope  of  a 
proceeding  instituted  by  order  of  the 
Commission  by  amendmg.  modifying, 
clarifying  or  interpreting  said  , 

order  *  *  *."  However,  Rule  147  does 
not  authorize  a  presiding  judge  to 
enlarge  a  proceeding  by  adding 
respondents.  See  Rules  of  Practice  and 
Procedure,  16  SRR 1387, 1388  (1976). 
Therefore,  under  the  Commission's 
Rules,  the  Presiding  Officer  in  this 
proceeding  referred  Hearing  Counsel's 
Motion  to  the  Commission.  See  Rule 
73(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (46  CFR 
502.73(a).) 

The  Order  of  Investigation  and 
Hearing  will  be  modified  to  include  Sea 
Trade  Shipping  as  a  respondent  This 
should  not  delay  the  proceeding  as 
Hearing  Counsel  states  that  it  would  be 
prepared  to  go  forward  immediately  in 
oral  hearing  to  present  its  evidence  as  it 
relates  to  Sea  Trade  Shipping. 

Therefore,  it  is  ordered,  that  the  first 
ordering  paragraph  of  the  May  3, 1985 
Order  of  Investigation  and  Hearing  in 
this  proceeding,  ad  modified,  be  further 
modified  as  follows: 

Therefore,  it  it  ordered,  that  pursuant  to 
section  22  of  the  Shipping  Act  1916  (46  U.S.C 
app.  821),  and  section  11  of  the  Shipping  Act 
of  1084  (46  U.S.C  app.  section  IHO).  a  formal 
investigation  and  hearing  is  hereby  instituted 
to  determine: 

1.  Whether  Jorge  Villena,  Sea  Trade 
Shipping  and/or  Can-Cargo  International, 
Inc.  violated  section  18(b)(1)  of  the  Shipping 
Act  1916,  and  section  8(a)(1)  of  the  Shipping 
Act  of  1984  by  performing  common  carrier 
operations  and  failing  to  maintain  with  the 
Commission  a  tariff  showing  all  rates, 
charges,  classifications,  rules  and  practices; 

2.  Whether  Jorge  Villena.  Sea  Trade 
Shipping  and/or  Can-Cargo  International, 
Inc.  violated  section  18(b)(3)  of  the  Shipping 
Act  1916,  and  section  10(b)(1)  of  the  Shipping 
Act  of  1984  by  charging  different  rates  for  the 
transportation  of  property  than  the  effective 
tariff  rates  filed  with  the  Commission: 

3.  Whether  Jorge  Villena.  Sea  Trade 
Shipping  and/or  Cari.Cargo  Intemationai. 
Inc.  knowingly  and  wilfully,  by  means  of 
false  classification,  obtained  or  attempted  to 
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obtain  ocean  tran&porlalion  for  property  at 
less  than  Jhe  rales  or  charges  that  would 
otherwise  be  applicable  in  violation  of 
section  le.  Initial  Paragraph,  of  the  Shipping 
Act.  1916.  and  section  10(aHl)  of  the  Shipping 
Act  of  1984; 

4.  Whether,  in  the  event  )orge  Villeoa,  Sea 
Trade  Shipping  and/or  Cari-Cargo 
International,  inc.  is  found  to  have  violated 
section  16  Initial  Paragraph,  or  sections  18(b) 
(1)  or  (3),  of  the  Shipping  Act,  1916,  or 
sections  8(a)(1),  10(a)(1)  or  10(b)(1)  of  the 
Shipping  Act  of  1984,  civil  penalties  should  be 
assessed,  and,  if  so.  against  whom  and  in 
what  amount;  and 

5.  Whether,  in  the  event  |orge  Villena,  Sea 
Trade  Sbtpping  and/or  Cari-Cargo 
IntematioaaL  inc.  is  fo«nd  to  have  violated 
section  IS,  Initial  Paragraph  or  section  18(b) 
(1)  or  (3)  of  the  Shipping  Act,  1916,  or  sections 
8(a)(1).  10(a)(1)  or  10(b)(1)  of  the  Shipping  Act 
of  1984  they  should  be  ordered  to  cease  and 
desist  from  violating  the  provisions  of  the 
Shipping  Act  of  1984. 

It  is  further  ordered,  that  the  second 
ordering  paragraph  of  the  Order  of 
Investigation  and  Hearing  in  this 
proceeding  be  modified  as  follows: 

It  is  further  Ordered,  that  Jorge  Villena,  Sea 
Trade  Shipping  and  Cari-Cargo  International, 
Inc.  b«  nained  Respondents  in  this 
proceeding. 

By  the  CommisaioiL  ' 

Bruce  A.  Doanbrowrski, 
Acting  Secretary. 
(FR  Doc  86-1713  F^led  1-24-88:  8:45  an) 
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Th«  Trartt-Pactfic  Fraight  Conf  arwic* 
of  Japan  Agreement,  the  Japaf>- 
AttanUc  and  QuN  Freight  Conference 
Agreement,  and  ttia  Japan-Puerto  Rico 
and  Virgin  iatanda  Freight  Conference 
Agreement,  Modilicatlona;  Order  To 
ShowCauae 

Tbe  Trans-Pacific  Freight  Conference 
of  Japan,  the  Japan-Atlantic  and  Gulf 
Flight  Conference,  and  the  Japan- 
Puerto  Rico  and  Virgin  Islands  Freight 
Conference  agreements  *  ea^  contain 
two  provisions  dealing  with  si  member's 
ri^t  to  take  independent  action  which 
appear  to  be  contrary  to  section  5(b)(6} 
of  the  Shipping  Act  of  1984  (46  U.S.C. 
app.  1740fb)(8)). 

Article  13(a  j  of  each  agreement 
contains  language  which  prohibits 
independent  action  on  existing  tariff 
rates  if  a  service  contract  is  being 
negotiated  for  the  commodities  covered 


*  Trans-Pacific  Freight  Coor*rence  of  )apan. 
Agreement  No.  202-0001 SO-OSO:  )apai>-Atlantic  and 
Gulf  Freight  Conference.  Agreement  No.  202- 
009108-001:  and  |ap•n-l^•erto  Rico  and  Virgin 
islands  Fieighl  Confennce.  Agreement  Na  20S- 

oonfltMns^ 


by  the  existing  rates.*  Article  13(b]  of 
each  agreement  prohibits  the  chairman 
of  the  Conference  from  publishing  a 
matching  independent  action  if  an 
original  proposer  of  independent  action 
withdraws  or  modifies  the  original 
proposal  during  the  notice  period.' 
Section  5(b)(8)  requires  that  each 
Conference  agreement: 

Provide  that  any  member  of  the  conference 
may  lake  independent  action  on  an^  rate  or 
service  Item  required  to  be  filed  in  a 
tariff  •  •  '  and  that  the  conference  wiU 
include  the  new  rate  or  service  item  in  its 
tariff  for  use  by  thaLmember  *  *  *  uid  by 
any  other  member  tnat  notines  the 
conference  that  it  elects  to  adopt  the 
independent  rate  or  service  item  *  *  *. 

It,  thus,  appears  that  the  subject 
provision  in  Article  13(a)  violates  the 
provisions  of  section  5(b)(8)  by 
preventing  members  from  taking 
independent  action  in  regard  to  a  rate  or 
service  item  required  to  be  filed  in  a 
tariff  during  the  pendency  of  service 
contract  negotiations  by  another 
member.  It.  likewise,  appears  that  the 
subject  provision  in  Article  13(b) 
Violates  the  provisions  of  section  5(b)(8) 
by  preventing  a  member  from  taking 
independent  action  after  the  original 
proposer  of  independent  action 
withdr^uvs  the  proposal  before  its 
effective  date  even  though  the  member 
following  the  independent  action  had 
met  its  statutory  requirement  of 
notifying  the  conference  that  it  elects  to 
adopt  the  original  independent  action. 
The  cancellation  of  this  independent 
action  could  create  problems  for 
following  carriers  who  made  rate 
commitments  based  on  the  proposed 
independent  action. 

On  November  15. 1985  the  Trans- 
Pacific  Freight  Conference  of  Japan  and 
the  Japan-Atlantic  and  Gulf  Freight 
Conference  filed  modifications  to  Article 
13(b)  of  their  respective  agreements  to 
allow  members  to  partially  match  or 
cancel  an  independent  action.* The 


'The  specific  language  in  eadi  it:  "Independent' 
action  may  not  be  lalcen  by  any  member  in  the  case 
of  any  matter,  including  a  rate,  charge  or  service 
item,  associated  with  negotiating  or  providing  any 
service  contract  *  *  *." 

'Tbe  specific  language  in  each  Ik  "If  at  any  time 
during  the  notice  period  the  member  should  elect  to 
withdraw  or  modify  its  independent  action,  it  shall 
advise  the  Chairman  in  writing  and  the  Chairman 
shall  not  Include  the  rate  or  service  item  io  the 
Conference  tariff  or  tariffs  for  that  member  and 
shall  not  so  include  it  for  any  other  meml>er." 

'These  OKidiricalions  are  designated  Agreements 
2O2-O0nS(MMn  and  202-OOS10S-oe2.  The  language 
tMing  added  to  each  agreement  is: 

In  the  case  wkere  the  initiating  memtMr  of  any 
other  ■sBibet  taking  a  matching  action  elects  to 
cancel  the  particular  action  in  part,  it  shall  advise 
the  Chairman  in  writing  and  the  Chairman  shall  not 
include  the  cancelled  part  in  the  Conference  tariff  or 
tariffs,  it  being  underslood  that  such  partial 


modiHcations  appear  to  contain  the 
same  infirmity,  discussed  above,  if  the 
initiating  member  elects  to  partially 
cancel  its  independent  action  before  it 
goes  into  effect  and  also  appear  to 
violate  the  provisions  of  section  5(b)(8). 

Section  11(c)  of  the  Shipping  Act  of 
1984  (46  U.S,C.  app  1710)  provides  that: 

The  Commission,  *  *  *  may  investigate 
any  . . .  agreement  that  it  believes  may  be  in 
violation  of  this  Act. 

***** 

The  Commission  may  by  order  disapprove, 
cancel,  or  modify  any  agreement  filed  under 
section  5(a)  of  this  Act  that  operates  in  ^ 

violation  of  this  Act. 

Therefore,  it  is  ordered,  that  pursuant 
to  section  11  of  the  Shipping  Act  of  1984 
(48  U.S.C.  app.  1710)  the  Trans-Pacific 
Freight  Conference  of  Japan,  the  Japan- 
Atlantic  and  Gulf  Freight  Conference, 
and  the  Japan-Puerto  Rico  and  Virgin 
Islands  Freight  Conference  are  ordered 
to  show  cause  why  Agreements  No.  202- 
000150-^)80,  202-000150-081.  202-003103-      ^ 
081,  202-003103-082,  and  202-008190-016 
should  not  be  found  to  be  in  violation  of 
section  5(b)(8)  of  the  Shipping  Act  of 
1984  (48  U.S.C.  app.  1704(b)(8))  by 
reason  of  the  failing  to  comply  with  the 
mandatory  independent  action  provision 
of  this  section  of  the  Act,  and,  if  found 
to  be  in  violation,  whether  the 
agreements  should  be  disapproved, 
cancelled,  or  modified  by  the 
Commission;* 

It  is  further  ordered,  that  this 
proceeding  is  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law  on  the  issue  of  the  legality  of  the 
subject  provisions  of  sections  13(a)  and 
13(b]  of  the  agreements.  Should  any 
party  feel  that  an  evidentiary  hearing  is 
required,  that  party  must  accompany 
any  request  for  such  hearing  with  a 
statement  setting  forth  in  detail  the  facts 
to  be  proven,  their  relevance  to  the 
issues  in  this  proceeding,  a  description 
of  the  evidence  which  would  be 
adduced  to  prove  those  facts,  and  why 
such  proof  cannot  be  submitted  through 
affidavit  Requests  for  hearing  shall  be 
filed  no  later  than  February  14, 1986. 
Any  person  having  an  interest  and 
desiring  to  intervene  in  this  proceeding 
shall  file  a  petition  for  leave  to  intervene 


cancellations  shall  be  accomplished  by  the 
cancellation  of  any  rate  or  service  item  according  to 
tranapertatioa  mode  and/or  on  any  qualifying 
conditions  slated  in  the  independent  action  and  in 
the  case  of  a  partial  caaceUalion  by  tke  inliaiing 
member,  the  Chairman  shall  not  include  the 
cancellad  part  for  any  other  member. 

'  The  Commission  currently  has  peiuiing  a  Notice 
of  Proposed  Rulemaking.  Dodtet  No.  8S-7.  which 
may  require  nodincations  to  the  iiuiependent  action 
provisions  of  the  subiect  agreements  upon  issuance 
of  a  final  rule. 


in  accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.72)  no  later  than 
February  14, 1988.  If  any  such  person 
believes  that  an  evidentiary  hearing  is 
required,  their  request  for  hearing  shall 
be  filed  as  a  separate  pleading  and  shall 
accompany  their  petition  to  intervene; 

It  is  further  ordered,  that  the  Trans- 
Pacific  Conference  of  Japan,  the  Japan- 
Atlantic  and  Gulf  Freight  Conference, 
the  Japan-Puerto  Rico  and  Virgin  Islands 
Freight  Conference,  and  their  respective 
members  are  named  Respondents  in  this 
proceeding.  Affidavits  of  fact  and 
memorandum  of  law  shalhbe  filed  by 
Respondents  and  any  intervenors  in 
support  therec^  by  March  17, 1986; 

It  is  further  ordered,  that  the 
Commission's  Bureau  of  Hearing 
Counsel  be  made  a  party  to  this 
proceeding.  Reply  affidavits  and  a 
memorandum  of  law  shall  be  filed  by      i 
the  Bureau  of  Hearing  Counsel  and  any 
other  intervenors  no  later  than  April  16. 
1986;  ^ 

It  is  further  ordered,  that  notice  of  this 
Show  Cause  Order  be  published  in  the 
Federal  Register  and  that  a  copy  thereof 
be  served  upon  Respondents; 

It  is  further  ordered,  that  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rides  of  Practice  and 
Procedure  (46  CFR  502.118)  as  well  as 
being  mailed  directiy  to  all  parties  of 
record; 

Finally,  it  is  ordered,  that  pursuant  to 
the  teiTOS  of  Rule  61  (46  CFR  502.61)  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  the  Hnal  decision  of  the 
Commission  in  this  proceeding  shall  be 
issued  by  September  24, 1986. 

By  the  Commission. 
Bruce  A.  Dombfowrski, 

Acting  Secretary. 

[FR  Doc.  66-1714  Filed  1-24-86;  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 

Banlc  of  Boston  Corp^  Application  To 
Engage  de  Novo  in  Permlsail>le 
NontMinking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  9  225.23(a)(1)) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Biank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directiy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 


Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  othe1^f18e 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bahk  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  person  may 
express  their  viaws  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efiiciency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
ho  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  12, 1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Bank  of  Boston  Corporation, 
Boston,  Masschusetts;  to  engage  de  novo 
through  the  formation  of  a  wholly- 
owned  subsidiary,  Boston  International 
Data  Services,  Inc.,  Boston, 
Massachusetts,  in  data  processing 
services  and  other  incidential  activities, 
pursuant  to  §  225.25(b)(7)  of  Regulation 
Y. 

These  activities  are  to  be  conducted 
principally  in  Eiirope. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  21, 1986. 
James  McAfee, 
Associate  Secretary  of  the  Board.  j 

jFR  Doc  86-1603  Filed  1-24-88;  8:45  am] 
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Bank  of  New  England  Corp^ 
Acquisition  of  Company  Engaged  in 
Permissilile  NontMnlcIng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23  (a)(2]  or  (f]  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f)J  for  the  Board's  approval 


under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  §  1843 
(c)(8))  and  §  225.21(a]  of  Regulation  Y 
(12  CFR  225.21(a))  to  acquire  or  control 
voting  securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors-  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  \^e 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  wotdd  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  12, 
1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
AUantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Bank  of  New  England  Corporation. 
Boston,  Massachusetts;  to  acquire 
Mariner  Mortage  Corporation. 
Providence,  RbjK^e  Island,  and  thereby 
engage  in  making  and  servicing 
mortgage  and  real  estate  loans  that  are 
primarily  residential  one-to-four  family, 
pusuant  to  S  225.25(b)(l)(iii)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  21, 1986. 
fames  McAfee. 

Associate  Secretory  of  the  Board.  - 
(FR  Doc.  a6-1604^iled  1-24-86;  ft45  am] 
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BNssfield  Dank  Cor^  el  aL; 
Formations  of;  AcquMtione  l>y;  and 
Mergers  of  Banit  HokNng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
-  under  section  3  of  the  Bank  Holding 
Company  Act  ( 12  U.S.C  1842)  and     ^ 
section  225.14  of  the  Board's  Regulation 
Y  (12  CFR  225.14)  to  become  a  bank 
holding  company  or  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
"N     express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  sufRce  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
14. 1986. 

A.  Federal  Reserve  Baok  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  USalle  Street,  Chicago.  Illinois 
60690: 

1.  Blissfield  Bank  Corporation, 
Blissfield,  Michigan;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Blissfield  State  Bank.  Blissfield, 
Michigan. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Liberty  United  Bancorp,  Inc., 
Louisville.  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Kentucky  Bank  and  Trust  Company, 
Madisonville,  Kentucky. 

C.  Federal  Reserve  Bank  of  Daljas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Overton  Financial  Corporation, 
Overton.  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank,  Overton.  Texas. 


indirectly  acquiring  The  Bank  of 
Morehouse.  Bastrop,  Louisiana. 

Board  of  Goveraora  of  the  Federal  Reserve 
SyBtem,  January  21. 1986. 
lames  McAfa*. 

Associate  Secretary  of  the  Board. 
[FR  Doc  86-1606  Filed  1-24-86;  8:4(  am] 
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Farmers  Banc  Corp^  et  aL;.  Formations 
of;  AcquWdons  by;  and  Msrgers  of 
Bank  Hohflng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval  ^ 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  UJ&.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  of  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofTices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
13. 1986. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Farmers  Banc  Corp.,  MuUica  Hill. 
New  Jersey;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Farmers  National 
Bank  of  Mullica  Hill,  Mullica  Hill  New 
Jersey. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond. 
Viriginia  23261: 

1.  Sovran  Financial  Corporation,     * 
Norfolk.  Viriginia:  to  acquire  100  percent 
of  the  voting  shares  of  Suburban  Bank/ 
Delaware.  Dover.  Delaware.  Comments 
on  this  application  must  be  received  not 


2.  Huston  Bancshhres,  Inc.,  Ruston\^"^Iater  than  February  14, 1986. 
Louisiana;  to  acquirj^  100  percent  of  thfe  C.  Federal  Reserve  Bonk  of  St  Louis 

voting  shares  of  Mo^-ehouse  BancshareV      (Delmer  P.  Weisz,  Vice  President)  411 
Inc.,  Bastrop.  Louisido^  thereby  Locust  Street,  St.  Louis.  Missouri  63186; 


1.  Baker  Financial  Corporation, 
Pocahontas.  Arkansas;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Planters 
and  Stockmen  Bank.  Pocahontas. 
Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  21, 1986. 
Jamas  McAfee,  i 

Associate  Secretary  of  the  Board.'  > 

[FR  Doc.  86-1606  Filed  1-24-86;  8:45  am] 
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First  Nattelnat  Bankshares  of  $tieridan, 
Inc.;  Acquislrfbn  of  Company  Engaged 
in  Permissible  Nonl>anking  Actfvlttes 

The  organization  listed  in  this  notice 
has  applied  under  9  225.23  (a)  (2)  or  (f) 
of  the  Board's  RegulaKon  Y  (12  CFR 
225.23  (a)  (2)  or  (f)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1643(c)(6))  and  S  225.21(a)  of  RegulaHon 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throu^out  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute. 
Summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank    - 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  14. 
1986. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
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925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

ij   1.  First  National  Bankshares  of 
'Sheridan,  lac,  Sheridan,  Wyomiag;  to 
acquire  Rawlings  Insurance  Agency, 
Inc.,  Ranchester,  Wyoming,  and  thereby 
engage  in  general  insurance  activities  in 
a  place  with  a  population  not  exceeding 
5,000.  pursuant  to  section  4(C)(8)(C](H  of 
the  Act. 

Board  of  Governors  of  the  Federal  Resenre 
{System.  January  21,  IMS. 
Janas  McAfoa.  I 

Associat^Secretary  of  the  Bloard 
|FR  Doc.  86-1607  Filed  1-24-86:  8:45  aiti) 
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First  National  Cincinnati  Corp^  eksL; 
Formations  of;  AcqMisitk>ns  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  BoardTs  approval 
under  aaetion  3  of  the  Bank  Holding. 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
JCFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  oo  tke  applk  ations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wBI  also  be  available  for 
inspection  at  ttie  offices  of  the  Beard  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  Hie 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specificany 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otberwnse  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
12. 1986. 

'  A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  First  National  Cincianati 
Corporation,  Cincinnati.  Ohio;  to 
acquire  100  percent  of  the  voting  shares 
of  New  Bancshares.  Inc.,  Newport. 
Kentucky,  thereby  indirectly  acquiring 
Newport  National  Bank,  Newport. 
Kentubky.  Comments  on  this  application 
must  be  received  not  later  than  February 
13. 1986. 

B.  Federal  Reserve  Bank  orRTchmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 


701  East  Byrd  Street.  Pipt""o«H^  Viiginia 
23261: 

1.  United  Virgfnia  Banksharer 
Incorporated,  Richmond^  Virginia;  to 
acquire  IQQ  percent  of  the  voting  sfvates 
of  Betheada  Baocorporaton.  Betheada. 
Marylandi  thereby  isdicectiy  acquiring 
Bank  of  BeHresda.  Itelfaesda.  nnrytsixd. 

C  Federal  Resenre  Bank  er  Atkete 
(Robert  E.  Heck,  Vice  Presidt^  1 
MarietU  Sfeeet,  NW.,.  Adeirta.  ( 
30303: 

1.  Fantem 
Inc.,  DovB,  Teaaeuee;  to  heoamm  a 
hnnk  hiiMiig  i  nniiaiad  hji  iii  ipaiisg  TOn 
psfcent  of  tllie  valie^  shsiia  of  V 
and  Merchaats  liak  ef  I 
BumpuaMiMikTa 

D.  ■ 
(Franklin  Di  Dscyec;  Vksc  Piiiidtnr)  230 
South  LaSalle  Street.  Chicago.  lUinois 
60690: 

1.  Central  Wisconsin  Bankshares, 
Inc.,  Wausau,  Wisconsin;  to  acquire  at 
least  80  percent  of  ffie  veting  shares  of 
Valley  View  Bank,  La  Oeeee, 
Wisconsin.  Comments  an  this 
application  must  be  received  not  later 
than  February  10, 1986. 

2,  FB  MBeiteorporetion,  Inc., 
Kaukauaa,  YTmconmn;  to  acqnire  af 
least  80  percent  of  tke  voting  jtwias  ef 
Farmers  State  Bank  of  Potter,  Potter, 
Wisconsin. 

E.  Fedesat  Reserve  Bank  of  Elallas 
(Anthony  J.  Montefaro,  Vice  ftesfdtent) 
400  South  Akard  Street,  ITallas.  Texae 
75222: 

1.  Koafman  Banchares,  Irrc.,  Katrfntan, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
vot^pg  shares  of  BancTexas  Kaufman. 
N.A..  Katrfinan,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  fanmry  2f ,  1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-1608  Filed  1-24-86;  8:45  am] 
WLUNO  cooe  uio-ai-H 


MeiloiT  Bank  Corp.^  AcqMisitibns  of 
Companies  Engaged  in  Peiiiiisribfe 
Nonbenkfng  Actkntfes 

The  organizitin—  listed  is  this  notice 
have  ap^ed  under  f  225.23  (a)(2)  or  (f) 
of  the  Bbard's  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f)j  for  the  Board's 
approval  under  sectioB  4(c)(^  ol  te 
Bank  Holding  Company  Act  (12  U.&C 
1843(c)(8)>  and  %  225J21(a)  of  Regulation 
Y  (12  CFR  22S.21(a)^  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  iiianbnbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 


noted,  such  activities  wiU  be  canducted 
throughout  the  United  States 
■   Eadr  applicatioa  ia  available  tor 
immediate  inai^ectioa  a*  the  Federal 
Reserve  Bank  indicated  Once  the 
apfdicatioD  has  ben  accepted  for 
processing  it  wiU  aiao  be  available  for 
inspection  at  the  effiees  of  the  Boeed  of 
Govemon.  Interested  persons  may 
express  their  views  is  writinf  oa  Ur 
quostisa  whether  coaseaeHtion  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efTiciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  anfair  competition, 
conflicts  of  interests,  oruasound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  wrftten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  intficatiag  how  the  party 
commentiag  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted  comments 
regarctiog  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Beard  of  Governors  net 
later  than  Febrwary  7, 1986. 

A.  Federai  Reserve  Beek^ef  Cleveland 
(Lee  S.  Adaass,  Vice  President)  1455  East 
Sixth  Street.  CkeTeland.  Ohio  44101: 

1.  Mellon  Bamk  Corpotrdion. 
Pittsburgh.  Pennsylvania;  to  acqtiire 
Fidata  Systesos  Incorporated,  Boston, 
Massachusetts  and  Fidata  Trust 
Company — Massachusetts,  Bostaa. 
Massachsseita.  and  thereby  engage  ia 
providing  data  processing  and  data 
transmission  services,  including  a 
variety  of  mutual  fund  recordkeeping 
and  shareholder  servicing  funttioos  to 
their  customers,  primarily  mutual  fund 
groups,  as  well  as  engage  in  the 
activities  of  transfer  agent  registrar, 
dividend  disbursing  agent  and  rioted 
functions,  parsuant  to  225.25  (b)(3)  and     a 
(7)  of  Regulation  Y.  respectively.  The      ' 
nonbank  ofiEiGes  to  be  acquired  are 
located  at  100  Summer  Street,  Boston, 
Massachusetts  and  10  Post  Office 
Square,  Rost4M,  Massachusetts. 

2.  Melkm  Book  Corporation, 
Pittsburgh.  Pennsylvania;  to  acquire 
Fidata  Securities  Management  lac 
(FSMI).  Pittsburg  Pennsylvania,  and 
Fidata  Securities  Services,  Inc.  (FSSl), 
Pitt^MUgb.  Pennsylvania,  and  diereby 
engage  in  providing  securities  transler 
and  shaidiolder  recoK&eeping  services, 
act  as  transfer  agent,  paying  agent 
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dividend  disbursing  agent,  or  securities 
clearing  agent  and  engage  in  related 
functions,  pursuant  to  S  225.25(b)  (3)  and 
(7)  of  Regulation  Y.  respectively.  The 
nonbank  ofTices  to  be  acquired  are 
located  at  FSMI's  principal  offices  in  Ft. 
Lee  and  Hackensack,  New  Jersey. 
Regional  offices  in  Miami.  Florida; 
Minnespolis,  Minnesota;  and  San 
Francisco.  California.  FSSI's  office  is 
located  at  4  Station  Square,  Pittsburgh, 
Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System,  |anuary  21, 1906^. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  86-1608  Filed  1-24-66;  8:45  am) 

BIUJNQ  COOC  «210-01-« 


Mountain  Bancorp  Inc.;  Application  To 
Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulations  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  othewise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  applicaton  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  hoiXT  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  12, 1986. 

A.  Federal  Reserve  Bank  of  Cleveland 

(Lee  S.  Adams,  Vice  Presiden)t  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Mountain  Bancorp  Inc.,  West 
Liberty,  Kentucky;  to  engage  de  novo 
through  its  subsidiary.  Consumer 
Lending  Corporation.  West  Liberty. 
Kentucky,  in  the  consumer  finance 
business,  pursuant  to  §  225.25(b)(1)  of 
Regulation  Y.  These  activities  would  be 
conducted  in  Morgan,  Johnson. 
Lawrence.  Elliott.  Rowan,  Menifee, 
Wolfe  and  MagofBn  Counties;  all  of 
which  are  located  in  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  21, 1986.  ' 

James  McAfs*.- 

Associale  Secretary  of  the  Board. 
(FR  Doc.  86-1966  Filed  1-24-86;  8:45  am) 
BNJJNQ  COM  SaiA-OI-M 


Oxford  Bank  Corp^  at  aL;  Formationa 
of;  AcquiaitkNia  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  tills  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
I  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
compcmy  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Rjeserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
12, 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60609: 


1.  Oxford  Bank  Corporation,  Oxford, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  State  Bank  of  Oxford. 
Oxford,  Indiana. 

2.  PSB  Bankcorp,  Francesville, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  oT  Peoples 
State  Bank  of  Francesville,  Francesville, 
Indiana. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Longview  Bancsharea,  Inc., 
Longview,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  "rhe  First  State 
Bank,  Big  Sandy,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  21. 1966. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc  86-1600  Filed  1-24-86;  8:45  m] 
BtLUNQ  COOC  tlW-ei-M 


Resource  Companies,  inc;  Application 
To  Engage  da  Novo  in  Permissiliia  , 
Nonbanking  Acttvlttes  J 

The  company  listed  in  this  notice  has 
nied  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  fi  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  Is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Rese^e  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
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not  suffice  in  Meu  ef  a  hearing, 
identifying  specifically  any  qaestions  of 
fart  that  are  in  dispute,  summarizing  the 
evidence  libat  wouU  be  presented  at  a 
hearing  and  iadkatmg  ham  the  party 
ctanMiiUiig  vnmld  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  itated,  canmeila 
regarding  iK  appHaatioa  moat  be 
reserved  at  the  Reserve  Bask  indicated 
or  the  offices  ef  Ibe  Beerd  efCewemoro 
not  latet  than  Pebnary  12. 19M. 

A.  Federal  Reavee  BMk  ef 
Minneapolis  (Bruce ).  HedUom  Vice 
Pce&idcot)  2S0  Macquette  Avenue, 
MioneapoUst  Miaaesota  55488: 

1.  Resourbe  Compaaies.  ktc^ 
Minneapolis.  Miimetota;  to  engage  </e 
novo  theough.  its  subsidiary.  Resource 
Capital  Advisers,  Inc.,  Minneapolis, 
Minnesota,  ia  providing  poEtfolio 
investmeat  advice  to  any  other  person^ 
pursuant  to  1 225.25(bn4)(ii»]  of 
ReguhttotiY. 

Board  of  Govemora  gf  the  Fadnal  Reserve 
System,  January  21, 1986. 
James  McAfe% 

Associate  Secsetary  of  the  Boaad. 
[in  D«L  «ft-1661  Filed  Ir-M-SB;  8:46  aaal 

BNJJNS  CODE  SI10-01-M 


Nationaf 


The  organization  listed  in  this  notice 
has  applied  under  S  225.23  [e]^  or  f^  ef 
the  Board's  Ragulfltiea  Y  (IZ  CFR  225.23 
(a)(2l  et  ff]J  Cot  the  Board's  approval 
under  sectioD.  4(c)|B)^  of  die  Bank 
HoUng  Company  Act  (12  U..S.C. 
1843(c)(ay  1 225  21<a}  of  Regulalum  Y 
(12  CFR  225.214a))  ta  acquiie  or  central 
voting,  securities  at  assets  of  a  coa4)any 
engffgftd  la.  a  aonbanking  activUy  tkat  is 
listed  in  {225.25  of  ReguJalioB  ¥  as 
closely  related  to  banking  and 
permissible  for  kank  holding  compemies. 
Unless  Qtheiwisa  BOted»  such.  activitieB 
wilT  be  cendacted  thraughoui  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bbnk  indkaled.  Oace  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  al  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
questttm  whether  uuiisuunnatian  of  the 
prapesah  can  "reasanabl^jr  be  expected 
to  produce  benefUs  to  the  pubBc*  sock 
as  greater  convenience^  increased 
competition,  or  gains  in  efficiency.  Ikat 
ouVnreq^  possiWfc  adverse  effects,  sudi 
es  nndtie  eoecenliatiuu  of  lesuuioes. 
decreased  or  nnra^  competftion, 
coiuKols  fls  interests,  or  unsound 


banking  practices."  Any  request  for  a 
hearing  on  this  questren  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  vwnrfd 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  question  of 
feet  ftat  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
'  hearing,  and  indxcatiag  how  the  party 
commenting  would  be  aggrieved  by 
appreva)  of  ttie  proposal. 

Comments  reg aiding  the  appfication 
must  be  received  at  the  Reserve  Bank 
indicated  or  tfie  offices  ef  the  Board  of 
Governors  not  later  than  February  7^ 
1989. 

A.  TwHuaf  KSseive  BsnK  of  New  York 
(Wifliam  L  Rnthedge,  Vice  President)'  33: 
Liberty  Stieet  Kiew  York,  New  Yorit 
10045: 

1.  Nationtd  Bank  of  Canada, 
Montreal,  Canada;  to  acquire  Mercantile 
Canda  CarporatkMi.  Dallas,  Texas,  and 
thereby  engage  in  the  servicing,  and      * 
making  of  cooninercial  loans.  ' 

Board  ef  Goveniecs  of  tke  Ptderal  leaerve 
System,  January  23. 1986. 

James  McAf as, 

Asm>eiat»  Seaetary  afthe  Board 

[FR  Dm.  M61  FilM  V4a-n(.9:ai  am) 


QEPARTMENT  OF  HEALTH 
HUMAir 


CantMfttof 


Program  Aononncemant  and  Naflc*  of 
AvailalrilDy  of  Fonda  foe  Hacal  Yaar 
1986rCoopafati»ia  Agr—manf  lor 
Acquirad  fmmunoclific  iiic  y  SyMlroma 
(AIDS);  BaailfL  FdiratifMi  and  RIak 
Raductian  PrognuDS 

Intredactfoa 

The  Centen  Cor  Disease  Coatiot 
(CDCj.  enounces  tke  availability  of  funds 
for  Fiscal  Year  1906  far  coopeiative 
agreements  for  acquired 
immunodeficiency  ^adrome  (AIDS) 
health  education  and  risk  reduction 
programs  in  the  fcdlowing  four  specific 
areas:  I.  State-Based  AIDS  Projects  for 
Community  Health  Friarntion  and  Risk 
Reduction,  II.  Augmentation  and 
Evalaation  of  Health  Rdunatinn  and  Risk 
Reduction  ftograms  ia  Cnmnumitiea 
wit&  Hi^  bicidence  of  AIDS.  QL 
Conununlty-Based  Dfimnnstratinn 
Projects  foe  AIDS  Pceaenttea  and  Risk 
Reducfioa,.  IV.  ImavatiMe  Pcajects  ior 
AIDS  Risk.  Reduction.  .    ^ 

Aulhorilsr 

These  projects  are  authorized  under 
section  SOIta  J^  of  the  Pbblk  FSealtA.        i 
Service  Act  (42  U.S.C.  2nCa)T.  es 


amended,  section  Sttfb)  of  the  PtibKc 
Health  Service  Act  (42  U.S.C.  243tbll  as 
amended,  and  section  3T9  of  the  Ptibhc 
Healdi  Service  Act  (42  IT.S.C.  2«rc).  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistaoce  Nanbcr  is  13.118. 


The  acquired  immunadeficieocy 
syndrome  continues  to  grow  as  a  maior 
public  health  problem  in  the  United 
States.  Through  December  l^Ks  mere 
than  15,400  caaes  have  been  reported 
and  more  than  7 JOO  pecsoBs  have  died 
from  AIDS  as  defiaed  )ay  the  CDC 
surveillaace  esse  definition: 

1.  Pseaeace  of  reliaUy  diagpaeed 
disease  at  least  moderately  indicative  of 
undarlyiag:  ccUalar  imnaue  dificiency 
(e.g.,  Kapesi's  sarcoma  in  paittentt  who 
aoe  kess  than  80  yean  al  age  or  patients 
with  PneuimatysOs  ettimiz  pneumonia  or 
odier  eppartaoistic  infertkaia:  and 

2.  Absence  of  known  causes  of 
tmderlying  iaumine  dirfidency  and  of  * 
any  other  redaced  nsistancc  icparted  to 
be  aaaociBtBd  anth  the  disease 

Huiaaa  T-Laiphattapic  Virus  Type  HI/ 
Lmphadenepatlks»TAanciated  Vims 
(HTLV^I/LAV),.  the  vmis  that  caoses 
AIDSi  is  tiuBuiaiWad  wwaally,  thtongh 
contaminuted  aeedks»  theaa^  Mood 
and  blood  cenipenents.  and  pGiinatally. 
A  seralagic  lest  for  HTtV-m/LVA 
anMboby  has  been  developed,  and  its 
use  ore  denoted  Meod  and  pianaa  has 
decreased  the  risk  efASDS  far 
transftisien  recipients  end  henraphdiacs. 
These  two  groups  account  for  3  percent 
et  icpertea  niuo  cases,  IVrtfioa^a 
voccme  or  therapy,  ne  aasw  rer  AK/S 
prevention  bt  ather  gposps  is  e  thorough 
understandfngof  tfie  risk  factors  for 
IfTLV-ffi/LAV  inftctien  and  efforts  to 
change  the  behavior  which  contribute  to 
those  factors.  Significant  gaps  stHf  exist 
in  the  understanding  of  risk  factors  for 
HTLV-m/LAV  infection,  and  the 
behaviors  which  contribute  to  those 
factors  are  complex  and  difficult  to 
change. 


Specific 


AkssssI 


/.  State-Based  AIDS  Ptvfects  for 
Community  fleakh  Education  and  Risk 
Reduction 

A.  Purpose 

The  pueposa  of  the  AIDS  Pto^tcU  far 
Community  Health  Educatioik  and  Risk 
Reductioais  to  assist  States  ia. 
develoning  awl  eondactin^  C'^'W"""  ^^ 
health  education  and  risk  ceductioB  for 
AIDS.  The^  spesiBc  patpaic  of  the  first 
year  is  to  assist  Stales  ia  building  their 
capacity  to  deliver  health  ednratioa  and 
risk  teductian  pfograms  by  providing  the 
hnpetus  to  appraise  community  needs 
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and  resources  related  to  the  AIDS  "u_ 
problem,  to  development  effective   I  ''- 
community-based  organizations  to 
implement  the  program,  and  be  begin 
actual  implementation. 

B.  Cooperative  Activities 

1.  Recipient  Activities,  a.  Assess 
community  needs  and  resources 
concerning  AIDS  prevention  among 
high-risk  groups  and  in  the  general 
population;  • 

b.  Determine  the  prevalence  of  HTLV- 
III/LAV  infection  in  groups  at  risk  and 
in  the  general  population; 

C.  Determine  the  levels  of  disease- 
related  knowledge,  attitudes,  and 
behaviors  among  persons  at  risk  of 
infection;-^ 

d.  Determine  the  levels  of  disease- 
related  knowledge  in  the  general 
population,  fears  and  beliefs  about  the 
methods  of  transmission,  and 
perceptions  about  people  at  risk  or  with 
the  disease; 

e.  Build  a  core  capacity,  which 
includes  the  organized  collaboration  of 
community  level  resources,  directed 
toward  preventing  transmission  of 
HTLV-III/LAV  infection;  and 

f.  Based  on  a  strategy  developed  from 
these  assessment  and  organizational 
activities,  begin  using  the  core 
capability  to:  (1)  Deliver  Health 
Education/Risk  Reduction  services  to 
prevent  the  transmission  of  HTLV-III/ 
lAv  infection  that  are  speciHcally 
targeted  to  groups  and  individuals 
known  to  have  risk  factors  for  AIDS; 
and 

(2]  Deliver  health  education  messages 
to  the  general  public  to  clarify  dominant 
'  misunderstandings,  alleviate 
unwarranted  fears,  and  clarify  ' 

misunderstandings  and  misconceptions 
about  AIDS  victims  and  persons  at  risk 
for  HTLV-III/LAV  infection. 

2.  Centers  for  Disease  Control 
Activities,  a.  Provide  technical 
assistance  and  training  to  health 
department  and  community  organization 
personnel; 

b.  Participate  in  the  analysis  of 
information  and  data  gathered  from 
program  activities;  and 

c.  Develop  prototype  materials  and 
unifoi^  evaluation  guidelines  and 
instruments. 

C.  Eligible  Applicants 

Eligible  applicants  are  the  ofTicial 
public  health  agencies  of  States, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
American  Samoa.  Applicants  for  this 
project  may  also  be  eligible  to  apply  for 


assistance  under  Part  II  of  this 
announcement  entitled  PROJECTS  FOR 
A  UGMENTA  TION  AND  EVALUA  TION 
OFESTABUSHED  HEALTH 
EDUCA  TION/RISK  REDUCTION 
PROGRAMS  IN  COMMUNITIES  WITH 
HIGH  INCIDENCE  OF  AIDS.  However, 
an  applicant  will  not  be  funded  for  both. 

D.  Availability  for  Funds- 

Approximately  $5,170,000  will  be 
available  in  Fiscal  Year  1986  to  fund  up 
to  45  new  cooperative  agreements 
ranging  from  approximately  $75,000  to 
$150,0(X)  with  an  average  award  of 
$115,000.  It  is  expected  that  the  initial 
cooperative  a^ements  will  begin  on  or 
about  Ap^l  15, 1986.  and  will  be  funded 
for  12  months  in  a  1  to  5-year  project 
period.  Funding  estimates  outlined 
above  may  vary  and  are  subject  to 
change. 

E.  Review  and  Evaluation  Criteria 

1.  The  initial  application  for  a  project 
period  will  be  reviewed  and  evaluated 
according  to  the  following  criteria: 

a.  The  applicant's  understanding  of 
AIDS  prevention  activities  and  the 
purpose  of  the  cooperative  agreement; 

b.  The  establishment  of  objectives 
which  are  consistent  with  the  stated 
ptirpose  of  the  cooperative  agreement, 
and  which  are  specific,  measurable,  and 
time-phased; 

c.  The  quality  of  the  applicant's 
proposed  plan  to  appraise  community 
needs  and  resources  pertinent  to  the 
AIDS  problem; 

d.  Evidence  of  the  applicant's 
commitment  to  generate  community 
cooperation  and  support  for  AIDS 
prevention  activities  and  to  maintain 
close  collaboration  and  working 
relationships  with  community-based 
organizations  serving  the  interests  of 
groups  ai  risk  for  AIDS; 

e.  The  quality  of  the  applicant's 
preliminary  plan  of  action  which  would 
be  the  framework  for  implementation 
once  the  precise  community  needs  and 
resources  are  identifled; 

f.  The  quality  of  the  applicant's 
proposed  plan  to  develop  a  long-range 
core  capacity  to  prevent  the 
transmission  of  HTV-III/LAV 
infections; 

g.  The  quality  of  the  applicant's  plan 
to  determine  prevalence  of  HTLV-III/ 
LAV  infection  in  groups  at  risk  and  in 
the  general  population; 

h.  The  quality  of  an  evaluation  plan 
which  specifies  the  method  and 
instruments  of  measurement  to  be  used; 

i.  The  extent  to  which  the  budget  is 
reasonable  and  consistent  with  the 
intended  use  of  the  cooperative 
agreement  funds; 


j.  The  assurance  that  the 
confidentiality  of  all  information 
obtained  related  to  clinical  laboratory 
results,  medical,  or  counseling 
information  on  individuals  and/or 
studies  with  personal  identifiers  will  be 
maintained;  and 

k.  The  size,  qualifications,  and  time 
allocation  of  proposed  staff  and 
availability  of  equipment  and  facilities 
to  be  used  during  the  project. 

2.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  the  following  criteria: 

a.  The  accomplishments  of  the  current 
budget  period  show  that  the  applicant  is 
meeting  its  objectives; 

b.  The  objectives  for  the  new  budget 
period  are  realistic  speciHc.  and 
measurable; 

c.  The  methods  described  will  clearly 
lead  to  achievement  of  these  objectives; 

d.  The  evaluation  plan  will  allow 
management  to  monitor  whether  the 
methods  are  effective;  and 

e.  The  budget  request  is  clearly 
explained,  adequately  justified, 
reasonable,  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds. 

//.  Projects  for  A  ugmentation  and 
Evaluation  of  Established  Health 
Education/Risk  Reduction  Programs  in 
Communities  With  a  High  Incidence  of 
AIDS 

A.  Purpose 

The  purpose  of  this  program  is  to 
assist  communities  that  have  a  high 
incidence  of  AIDS  and  an  established 
community-based  health  education/risk 
reduction  program  to  intensify  their 
prevention  efforts  and  to  implement 
evaluation  mechanisms  to  monitq;'  their 
effectiveness  in  reducing  transmission  of 
HTLV-UI/LAV. 

B.  Cooperative  Activities 

1.  Recipient  Activities,  a.  Determine 
the  prevalence  of  HTLV-III/LAV 
infection  in  groups  at  risk  and  in  the 
general  population; 

b.  Determine  the  levels  of  disease- 
related  knowledge,  attitudes,  and 
behaviors  among  persons  at  risk  of 
infection: 

c  Provide  targeted  education  for 
groups  and  individuals  at  high  risk; 

d.  Conduct  educational  activities 
intended  to  inform  individuals  at  high 
risk  of  What  actions  to  take  to  remain 
uninfected  and  prevent  transmission  to 
others,  if  infected; 

e.  Provide  risk  reduction  counseling 
services  which  will  motivate  individuals 
at  high  risk  to  make  needed  behavioral 
changes  and  assist  them  in  acquiring  the 
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assertiyeness  and  interpersonal   I 
negotiating  skills  needed  to  implement 
and  carry  through  adopted  behavioral 
changes; 

f.  Provide  AIDS  health  education  and 
information  to  the  general  public  to 
address  unwarranted  fears,  misbeliefs 
about  the  methods  of  transmission,  and 

I  errant  perceptions  about  people  at  risk    - 
or  with  the  disease; 

g.  Assist  the  community  in  organizing 
itself  as  needed  to  reinforce  and  support 
the  lifestyle  changes  that  individuals  are 
trying  to  make  and  maintain;  and 

h.  Evaluate  programmatic  efforts  to 
prevent  the  spread  of  HTLV-III/LAV 
infection  and  change  risk-associated 
behaviors. 

Z  CDC  Activities,  a.  Provide 
consultation  and  technical  assistance  in 
planning,  operating  and  evaluating 
prevention  activities; 

b.  Provide  up-to-date  scientiFic 
information  regarding  national  program 
strategy  for  the  prevention  of  AIDS  and 
the  transmission  of  HTLV-III/LAV 
infections; 

c.  Refine  risk  reduction  guidelines  and 
describe  any  methods  developed  to 
monitor  progress  that  appear  workable 
and  effective;  and 

d.  Facilitate  the  transfer  of 
information  and  technology  to  other 
States  and  communities. 

C.  Eligible  Applicants 

Eligible  applicants  are  the  official 
public  healtfi  agencies  of  States, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Trust 
Territory  of  the  PaciHc  Islands,  the 
Northern  Mariana  Islands,  and 
American  Samoa  which,  as  of  the  date 
of  publication  of  this  notice,  have 
reported  100  or  more  cases  of  AIDS 
meeting  the  CDC  surveillance  case 
definition  as  set  forth  above,  and  local 
governments  which  have  reported  1,000 
or  more  cases.  States  which  are  eligible 
for  this  project  can  also  apply  for 
assistance  under  Part  I  of  this 
announcement  entitled  STATE-BASED 
AIDS  PROJECTS  FOR  COMMUNITY 
HEALTH  EDUCATION  AND  RISK 
REDUCTION.  However,  an  applicant 
will  not  be  funded  for  both. 

D.  Availability  of  Funds 

Approximately  $5,700,000  will  be 
available  in  Fiscal  Year  1986  to  fund  15 
to  25  new  cooperative  agreements 
ranging  from  $200,000  to  $400,000  vtrith 
an  average  award  of  $285,000.  It  is 
expected  that  the  initial  cooperative 
agreements  will  begin  on  or  about  April 
IS.  1906,  and  will  be  funded  for  12 
ptonths  in  a  1  to  5-year  project  period. 


Funding  estimates  outlined  above  may 
vary  and  are  subject  to  change. 

E.  Review  and  Evaluation  Criteria 

1.  Tlie  initial  application  for  a  project 
period  will  be  reviewed  and  evaluated 
according  to  the  following  criteriarj 

a.  Documentation  of  100  or  more! 
reported  cases  of  AIDS  meeting  the  CDC 
surveillance  case  definition,  it  the 
applicant  is  a  State;  1,000  or  more  cases 
where  the  applicant  is  a  local         r 
government;  I 

b.  The  applicant's  understanding  of 
AIDS  prevention  activities  and  the 
purpose  of  the  cooperative  agreement: 

c.  The  establishment  of  objectives 
which  are  consistent  with  the  stated 
purpose  of  the  cooperative  agreement, 
and  which  are  speciHc,  measurable,  and 
time-phased; 

d.  "The  quality  of  the  applicant's 
current  methods  for  determining  the 
prevalence  of  HTLV-III/LAV  infection 
in  groups  at  risk  and  in  the  general 
population  or  plans  to  monitor  the 
prevalence  of  HTLV-III/LAV  infection  if 
this  effort  is  not  already  underway: 

e.  The  quality  of  the  applicant's  efforts 
to  determine  the  levels  of  disease 
related  knowledge,  attitudes,  and 
behaviors  among  persons  at  risk  of 
infection  or  plans  to  make  these 
determinations  if  the  activity  is  not 
already  underway; 

f.  The  quality  of  the  applicant's  plans 
for  community  organizational  assistance 
that  will  reinforce  and  support  behavior 
change  designed  to  persuade  individuals 
to  remain  uninfected  and  prevent 
transmission  to  other,  if  infected; 

;g.  The  details  of  how  the  applicant 
plans  to  build  upon  and  expand  the 
current  program  of  health  education  and 
risk  reduction  augment  activities  to 
prevent  the  transmission  of  HTLV-III/ 
LAV  infection: 

h.  The  quality  of  the  plan  to  provide 
risk  reduction  counseling  to  motivate 
behavior  change  and  provide  people 
assistance  with  the  means  and  skills 
they  need  to  accomplish  it: 

i.  Evidence  of  the  ability  of  the 
applicant  to  generate  community 
cooperation  and  support  for  AIDS 
prevention  activities  and  maintain  clos^ 
collaboration  and  working  relationships 
with  community-based  organizations 
serving  the  interests  of  groups  at  risk  for 
AIDS: 

j.  The  quality  of  an  evaluation  plan 
which  speciHes  appropriate  methods 
and  instruments  of  measureipent  to  be 
used: 

k.  The  extent  to  which  the  budget  is 
reasonable  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds:    ■ 


I 


1.  The  assurance  that  the 
confidentiality  of  all  information 
obtained  related  to  clinical  laboratory  . 
results,  medical,  or  counseling 
information  on  individuals  and/or 
studies  with  personal  identifiers  will  be 
maintained;  and 

m.  The  size,  qualiHcations,  and  time 
allocation  of  proposed  staff  and 
availability  of  equipment  and  facilities 
to  be  used  during  the  project. 

2.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  the  following  criteria: 

a.  The  accomplishments  of  the  current 
budget  period  show  that  the  applicant  is 
meeting  its  objectives; 

b.  The  objectives  for  the  new  budget 
period  are  realistic,  specific,  and 
measurable; 

c.  The  methods  described  will  clearly 
lead  to  achievement  of  these  objectives; 

d.  The  evaluation  plan  will  allow 
management  to  monitor  whether  the 
methods  are  effective;  and 

e.  The  budget  request  is  clearly 
explained,  adequately  justified, 
reasonable,  and  consistent  with  the 
intended  use  of  coo(>erative  agreement 
funds. 

///.  Community-Based  Demonstration 
Projects  for  AIDS  Prevention  and  Risk 
Reduction 

A.  Purpose 

The  purpose  of  the  comprehensive 
community-based  demonstration  ' 
projects  for  AIDS  prevention  and  risk- 
reduction  is  to  design,  implement,  and 
evaluate  intensive  programs  in  well- 
defined  geographic/political 
subdivisions  to  serve  as  national  models 
to  prevent  transmission  of  HTLV-III/ 
LAV  infection.  These  demonstration 
areas  will  carry  out  the  broadest   . 
possible  spectrum  of  available 
prevention  methodology,  test  the 
practicality  of  those  new  and  innovative 
methods  developed  there  and 
elsewhere,  document  all  activities  and 
results  to  fadUties  nationwide 
implementation  of  workable 
approaches,  and  participate  in  the 
training  of  personnel  on  a  national 
basis. 

B.  Cooperative  Activities 

1.  Recipient  Activities,  a.  Design  and 
conduct  seroprevalence  studies  to 
determine  the  prevalence  of  HTLV-III/ 
LAV  infection  in  groups  at  risk  and  in 
the  general  population; 

b.  Design  and  conduct  studies  to 
determine  current  knowledge  of  HTL- 
ni/LAV  infection  and  attitudes 
concerning  AIDS  among  groups  at  risk 
as  well  as  baseline  data  on  risk- 
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associated  behaviors  of  individuals 
within  these  groups; 

c.  Develop  and  distribute  written  and 
audiovisual  materials  with  accurate 
information  on  AIDS,  risk  factors, 
prevention  guidelines,  and  conmninity 
resources  available; 

d.  Promote  and  carry  out  multifaccted 
educational  programs  intended  to 
persuade  individuals  to  take  action  to 
remain  uninfected  and  prevent 
transmission  to  others,  if  infected,  which 
involve  developing,  ptomoting.  and 
conducting  programs,  presentations, 
group  discussions,  and  other  activities 
designed  to  facilitate  awareness  of 
AIDS  risk  situations  and  support  for 
prevention  measures; 

e.  Promote  and  carry  out  programs  to 
counsel  seropositives  and  assure  the 
referral  of  their  recent  sex  partners  for 
testing  and  counseling,  and  to  counsel 
seronegative  individuals  at  high  risk  for 
AIDS; 

f.  Repeat  studies  to  document  whether 
and  to  what  extent  changes  have 
occurred  in  the  understanding  of  AIDS 
risk  factors  and  risk-associated 
behaviors; 

g.  Repeat  seroprevalence  studies  to 
monitor  changes  in  the  prevalence  of 
HTLV-III/LAV  infection  in  groups  at 
risk: 

h.  Monitor  trends  in  other  illnesses 
which  are  sensitive  indicators  of 
behavior  change  in  populations  at  risk 
(e.g.,  reportable  sexually  transmitted 
infections,  hepatitis  B,  and  non-A.  non-B 
hepatitis); 

i.  Evaluate  and  revise  programmatic 
efforts  in  reaction  to  changes  in 
behavior  and  infection  with  HTLV-III/ 
LAV; 

}.  Maintain  the  programmatic  and 
budgetary  flexibility  to  respond,  on 
short  notice,  to  requests  from  CDC  to 
test  the  feasibility  of  newly  developed 
control  strategies,  or  to  conduct  short- 
term  formal  studies  to  duplicate  or 
examine  the  relevance  of  potentially 
important  program  Tmdings  from  AIDS 
Innovative  Risk  Reduction  cooperative 
agreement  recipients,  program  areas,  or 
other  Community-Based  Demonstration 
sites;  and 

k.  Provide  information  and  insight  for 
use  in  the  development  of  curricula  and 
6ther  learning  opportunities  to  train 
personnel  from  other  programs  in  the 
State  or  locality. 

2.  Centers  for  Disease  Control 
Activities,  a.  Collaborate  in  the  design 
of  the  initial  and  followvp 
seroprevalence  studies  for  HTLV-III/ 
LAV  infection  in  groups  at  nak  and  in 
the  general  population; 

b.  Collaborate  in  the  design  of  die- 
initial  and  followup  studies  of 
individuals  at  risk,  and  provide 


consotaHon  regarding  data-collection 
instruments  and  procedtiresr 

c.  Participate  in  the  analysis  of 
information  gathered  from  studies; 

d.  Ptovide  up-to-date  scientific 
information  regarding  risk/protective 
factors  for  AIDS,  sensitivity  and 
specificity  of  serologic  tests,  and 
national  program  for  preventing  the 
transmission  of  HTLV-IH/LAV 
infection; 

4  e.  Provide  on-site  technical 
involvement  in  planning,  operating,  and 
evaluating  prevention  activities; 

f.  Develop  course  curricula,  training 
materials,  job  aids,  and  other  learning 
opportunities  to  train  personnel  from 
other  programs  in  the  State  or  locality; 
and 

g.  Analyze  the  findings  of  AIDS 
innovative  Risk  Reduction  projects, 
program  areas,  and  other  community- 
based  demonstration  sites,  and  identify 
control  strategies  requiring  further 
testing  and  refinement. 

C.  Eligible  Applicants 

Eligible  applicants  are  the  official 
public  health  agencies  of  State  and  local 
governments,  including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
American  Samoa.  . 

D  Availability  of  Funds 

Approximately  $4,000,000  will  be 
available  in  Fiscal  Year  1986  to  fund  two 
to  four  new  cooperative  agreements 
totaling  approximately  $3,300,000 
ranging  from  approximately  $200,000  to 
$1,000,000  with  an  average  award  of 
$800,0(X),  and  to  extend  up  to  four 
continuation  cooperative  agreements 
totaling  approximately  $700,000  to 
adjust  their  anniversary  dates  to 
coincide  with  the  new  awards  under  this 
announcement.  It  is  expected  that  new 
cooperative  agreements  will  begin  on  or 
abbut  April  15, 1966,  and  wilt  be  funded 
for  12  months  in  a  1  to  5-year  project 
period.  Funding  estimates  outlined 
above  may  vary  and  are  subject  to 
change. 

E.  Review  and  Evaluation  Criteria 

1.  The  initial  application  for  a  project 
period  »vill  be  reviewed  and  evaluated 
according  to  the  following  criteria: 

a.  The  applicant's  understanding  of 
AIDS  prevention  activities  and  the 
purpose  of  the  cooperative  agreement; 

b.  The  quality  and  scope  of  the 
applicant's  curi-ent  activities  in  AIDS 
information  and  education; 

c.  Ipe  establishment  of  objectives 
which  are  consistent  with  the  stated 
purpose  of  the  cooperative  agreement. 


and'which  are  specffic.^  measurable,  and 
tinw-phasecft 

d.  Evidence  of  the  soundness  and 
potential  operational  impact  of  the 
overall  approach; 

e.  The  quality  of  the  applicant's 
proposed  plan  to  determine  current 
prevalence  and  knowlet^e  of  HTLV-III/ 
LAV  infection  in  groups  at  risk  as  weH 
as  how  the  applicant  will  assess  current 
risk-associated  behavior  of  individuals 
with  these  groups; 

f.  Evidence  of  the  abiKty  of  the 
applicant  to  generate  community 
cooperation  and  support  for  AIDS 
prevention  activities  and  to  maintain 
close  collaboration  and  working 
relationships  with  community-based 
organizations  serving  the  interest  of 
groups  at  risk  for  AIDS; 

g.  The  quality  of  the  applicant's 
proposed  plan  to  promote  behaviors 
designed  to  persuade  individuals  to 
remain  uninfected,  and  prevent 
transmission  to  others,  if  infected; 

h.  The  quality  of  the  plan  to  provide 
risk  reduction  counseling  to  motivate 
behavior  change  and  provide 
individuals  assistance  with  the  means 
and  skills  they  need  to  accomplish  if; 

i.  The  quality  of  the  plans  for 
community  organizational  assistance 
that  will  reinforce  behavior  change; 

j.  The  quality  of  an  evaluation  plan 
which  specifies  the  method  and 
instruments  of  measurement  to  be  used; 

k.  The  extent  to  which  the  budget  is 
reasonable  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds; 

1.  The  assurance  that  the 
confidentiality  of  all  information 
obtained  related  to  chnical  laboratory 
results,  medical,  or  counseling 
information  on  individuals  and/or 
studies  with  personal  identifiers  wilt  be 
maintained; 

m.  The  commitment  to  maintain  the 
'programmatic  and  budgetary  flexibility 
to  respond,  on  short  notice,  to  requests 
from  CDC  to  test  the  feasibility  of  newly 
developed  control  strategies,  or  to 
conduct  short-term  formal  studies  to 
duplicate  or  examine  the  relevence  of 
potentially  important  program  findings 
frolta  AIDS  bmovative  Risk  Reduction 
cooperative  agreement  recipients, 
program  areas,  or  other  Community- 
Based  Demonstration  sites; 

n.  The  applicant's  plan  to  participate 
in  technology  transfer  to  personnel  from 
other  States  and  local  communities; 

o.  The  size,  qualifications,  and  time 
allocation  of  proposed  staff  and 
availability  of  equipment  and  facilities 
to  be  used  during  the  project;  and 

p.  the  ability  of  the  applicant  to 
identify  experienced,  qualified 
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personnel,  and  a  satisfactory  description 
of  how  they  will  supervise,  coordinate, 
and  operate  the  program. 

2.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  the  following  criteria: 

a.  The  accomplishments  of  the  current 
budget  period  show  that  the  applicant  is 
meeting  its  objectives; 

b.  The  objectives  for  the  new  budget 
period  are  nsalistic,  specific,  and 
measurable; 

c.  The  methods  described  will  clearly  lead 
to  achievement  of  these  objectives; 

d.  The  evaluation  plan  will  allow 
management  to  monitor  whether  the 
methods  are  effective;  and 

e.  The  budget  request  is  clearly 
explained,  adequately  justified, 
reasonable,  and  consistent  with  the 
intended  use  of  cooperative  agreement 

'""^^-     ;[!|  ■,  :i  I .    M 

IV.  Innovative  Projects  for  AIDS  Risk 
Reduction 

No  new  applications  are  being 
accepted  for  innovative  projects  for  risk 
reduction.  It  is  expected  that  up  to  eight 
c6operative  agreements  totaling  up  to 
approximately  $1^900,000  will  be 
awarded  in  Fiscal  Year  1986  from  the 
applications  received  in  response  to  the 
Program  Announcement  published  in  the 
Federal  Register  (50  FR  30298)  on  July 
25, 1985.  Awards  are  expected  to  range 
from  approximately  $85,000  to  $280,000. 
The  initial  cooperative  agreements  will 
be  funded  for  12  months  in  a  1  to  S-year 
project  period.  Funding  estimates 
outlined  above  may  vary  and  are 
subject  to  change. 

Information  Applicable  to  Cooperative 
Agreement  Programs  in  Parts  I.  II,  Hi. 
and  rv  Above 

Content  of  Written  Materials.  Pictorials, 
Audiovisuals,  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions 

The  current  lack  of  therapeutic  or 
vaccine  methods  to  control  the  spread  of 
HTLV-IIl/LAV  infection  and  AIDS 
requires  the  promotion  of  sexual  and 
lifestyle  behaviors  for  individuals  which 
will  reduce  their  risk  of  acquiring  and 
spreading  the  virus.  Behavioral  science 
research  suggests  that  expecting  people 
to  permanently  alter  any  set  of 
behaviors  sheeting  their  health  is 
unrealistic  unless  the  educational 
message  provides  acceptable 
alternatives  to  the  behaviors  creating 
the  risk.  Consequently.  AIDS  risk 
reduction  efforts  have  focused  on  the 
promotion  of  responsible  sex  practices 
for  individuals  such  as  gay  and  bisexual 
men.  for  whom  sexual  activity  is  an 
important  factor  of  risk  in  acquiring  or 
spreading  HTLV-UI/LAV. 


The  adoption  of  "safer  sex"  practices 
is  a  practical  concept  of  AIDS  risk 
reduction  and  is  being  suggested  as  a 
strategy  intended  to  minimize  the  spread 
of  HTLV-III/LAV  infection  among 
sexually  active  individuals,  including 
gay  and  bisexual  men.  Implementing 
programs  to  promote  a  "safer  sex"  risk 
reduction  strategy  may  involve 
supporting  the  communication  of 
suggestions  using  candid  terms,  some  of 
which  may  be  offensive  to  society  at 
large.  The  Centers  for  Disease  Control 
<(CDC)  is  answerable  for  the  use  of 
Federal  funds  and  broad  support  is  vital 
to  its  public  health  mission.  CDC  also 
has  an  obligation  to  take  actions 
designed  to  control  the  spread  of  HTLV- 
III/LAV.  This  guidance  is  meant  to 
promote  such  actions,  and  to  require 
local  review  panels  to  consider  the 
bounds  of  explicitness  believed  needed 
to  communicate  an  effective  message  to 
those  for  whom  it  is  intended. 

1.  Basic  Principles,  a.  Language  used 
in  written  materials  (i.e.,  pamphlets,     . 
brochures,  fiiers),  audiovisual  materials 
(i.e.,  motion  pictures  and  video  tapes), 
and  pictorials  (i.e.,  posters  and  similar 
educational  materials  using 
photographs,  slides,  drawings,  or 
paintings)  to  explain  "safer  sex" 
practices  and/or  to  contrast  them  with 
"unsafe  sex"  practices  concerning  AIDS 
shoyld  use  terms  or  descriptors 
necessary  for  the  target  audience  to 
understand  the  messages. 

b.  Such  terms  or  descriptors  used 
should  be  those  which  a  reasonable 
person  would  conclude  should  be 
understood  by  a  broad  cross-section  of 
educated  adults  in  society,  or  which 
when  used  to  communicate  with  a 
specific  group,  such  as  gay  men,  about 
high  risk  sexual  practices,  would  be 
judged  by  a  reasonable  person  to  be 
uno^ensive  to  most  educated  adults 
beyond  that  group. 

c.  The  language  of  items  in 
questionnaires  or  survey  instruments 
which  will  be  administered  in  any 
fashion  to  any  persons  should  use  terms 
to  communicate  the  information  needed 
which  would  be  understood  by  a  broad 
cross-section  of  educated  adults  in 
society  but  which  a  reasonable  person 
would  not  judge  to  be  offensive  to  such 
people. 

d.  Audiovisual  materials  and  . 
pictorials  in  addition  should              |     - 
communicate  risk  reduction  messages 
by  inference  rather  than  through  any 
display  of  the  anogenital  area  of  the 
body  or  overt  depiction  of  the 
performance  of  "safer  sex"  or  "unsafe 
sex"  practices. 

e.  Educational  group  sessions  of  any 
size  should  avoid  activities  in-which 
attendees  participate  in  sexually 


suggestive  physical  contact  or  actual 
sexual  practices. 

2.  Program  Review  Panel  a. 
Prospiective  cooperative  agreement 
recipients  will  be  required  to  establish  a 
program  review  panel.  This  panel, 
guided  by  the  CDC  Basic  Principles  in 
conjunction  with  prevailing  community 
standards,  will  review  and  approve  all 
written  materials,  pictorials,  and 
audiovisuals,  questionnaires  or  survey 
instruments,  and  proposed  educational 
group  session  activities  to  be  used  under 
the  project  plan.  This  panel  is  intended 
to  review  materials  only  and  should  not 
be  empowered  either  to  evaluate  the 
proposal  as  a  whole  or  to  replace  any 
other  internal  review  panel  or  procedure 
of  the  local  govemipental  jurisdiction. 
Specifically,  applicants  for  cooperative 
agreements  will  be  required  to: 

(1)  Identify  a  panel  of  no  less  than  five 
persons  representing  a  reasonable  cross- 
section  of  the  general  community,  not 
drawn  predominantly  from  the  target 
group  or  groups  to  whom  the  written 
materials,  pictorials,  audiovisuals, 
questionnaires,  survey  instruments,  or 
educational  group  sessions  are  directed; 
and 

(2)  Provide  to  CDC  a  letter  or 
memorandum  from  the  proposed  project 
director,  countersigned  by  the  business 
office,  which  includes: 

(a)  Concurrence  with  this  guidance 
and  assurance  that  its  provisions  will  be 
observed; 

(b)  The  identity  of  proposed  members 
of  the  Program  Review  Panel,  including 
their  names,  occupations,  and  any 
organizational  affiliations  that  were 
considered  in  their  selection  for  the 
Panel; 

(c)  If  the  applicant  is  not  an  official 
public  health  agency,  a  written 
concurrence  on  the  compositipn  of  the 
Program  Review  Panel  by  the  Director  of 
the  State  or  local  health  department 
official  of  the  agency  with  appropriate 
jurisdiction  for  the  locality. 

b.  When  a  cooperative  agreement  is 
awarded,  the  recipient  will: 

(1)  Convene  the  Program  Review 
Panel  and  present  for  its  assessment 
actual  copies  of  written  materials, 
pictorials,  and  audiovisuals  to  be  used 
and  questionnaires  of  survey 
instruments; 

(2)  Provide  for  assessment  by  the 
Program  Review  Panel  draft  text,  «- 
scripts,  or  detailed  descriptions  for 
written  materials,  pictorials,  or 
audiovisuals  to  be  used  and 
questionnaires  or  survey  instruments; 

(3)  Provide  detailed  plans  for 
educational  group  session  activities  to 
the  Program  Review  Panel  for 
assessment; 
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(4)  Provide  to  CDC  a  statement  signed 
by  all  members  of  the  Program  Review 
Panel  which  itemizes  their  m«iority  vote 
approval  or  disapproval  of  all  proposed 
written  materials,  audiovisual  materials 
and  pictorials,  of  questionnaires  or 
survey  instruments,  and  of  plans  for 
educational  group  session  activities 
submitted  to  them  for  assessment  as 
part  of  the  proposed  project  plan. 

The  CDC  award  of  funds  for  approved 
applications  will  restrict  the  expenditure 
of  funds  related  to  the  ultimate  program 
use  of  the  materials  or  actual 
implementation  of  questionnaires  or 
survey  instruments  or  activities  until  the 
signed  statement  of  the  Program  Review 
Panel  is  received. 

Information  Applicable  to  Cooperative 
Agreement  Programs  in  Parts  I,  II,  and 
III  Above 

A.  Confidentiality 

In  accordance  with  section  B18(eK5)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
247c(e)(5)),  all  information  obtained  in 
connection  with  the  examination,  care, 
or  services  provided  to  any  individual 
under  any  program  which  is  being 
carried  out  with  a  cooperative 
agreement  made  under  this 
announcement  shall  not,  without  such 
individual's  consent,  be  disclosed 
except  as  may  be  necessary  to  provide 
services  to  him  or  as  may  be  required  by 
a  law  of  a  State  or  politicial  subdivision 
of  a  State.  Information  derived  from  any 
such  program  may  be  disclosed  (A)  in 
summary,  statistical,  or  other  form,  or 
(B)  for  clinical  or  research  purposes,  but 
only  if  the  identity  of  the  individuals 
diagnosed  or  provided  care  under  such 
program  is  not  dislcosed. 

B.  Use  of  Funds 

1.  Funds  may  be  expended  for  the 
written  materials,  pictorials, 
audiovisuals.  questionnaires  or  survey 
instruments,  and  educational  group 
sessions  related  to  AIDS  risk  reduction 
if  approved  in  accordance  with  guidance 
provided  above  the  subpart  entitled 
Content  of  Written  Materials,  Pictorials, 
Audiovisuals.  Questionnaires.  Survey, 
Instruments,  and  Educationat  Sessions; 

2.  Funds  may  be  used  to  support 
personnel  and  purchase  supplies  and 
services  directly  related  to  (inning, 
organizing,  and  conducting  AIDS 
projects  described  in  Parts  I  through  III 
of  this  announcement; 

3.  Requests  for  direct  assistance  (i.e.. 
"in  lieu  of  cash")  for  personnel,,  supplies, 
and  other  forms  of  direct  assistance  will 
be  considered; 

4.  Funds  sfaaU  not  be  used  foe 
purchasing  computers,  office  equipment 
and  furniture,  and  renting  or  leasii^ 


office  space  unless  specifically 
approved;  and 

5.  Funds  may  not  be  used  to  support 
construction  or  renovation  costs. 

C.  Reporting  Requirements 

Progress  reports  are  required  on  a 
quarterly  basis  and  are  due  30  days 
after  the  end  of  each  quarter.  The  fourth 
quarter  report  will  include  a  summary  of 
the  year's  activities.  Annual  financial 
status  reports  are  required  no  later  than 
90  days  after  the  end  of  each  budget 
period.  Final  Rnancial  status  and 
performance  reports  are  required  90 
days  after  the  end  of  a  project  period. 

D.  Recipient  Financial  Participation 

This  program  has  no  statutory  cost 
sharing  formula.  No  specific  matching 
funds  are  required;  however,  the 
application  should  include  data  on  the 
applicant's  contribution  to  the  overall 
program  costs. 

E.  Special  Guidelines  for  Application 
Preparation 

There  are  four  separate  and  distinct 
project  areas  set  forth  in  this 
announcement.  For  Parts  I  through  III,  a 
single  application  document  shall  be 
submitfed,  but  a  separate  applicaiiun 
narrative  aod  budget  request  is  required 
for  each  project  area  for  which 
assistance  is  requested.  Consolidated 
applications  which  do  not  contain 
separate  narrative  and  budget  requests 
will  not  be  evaluated  and  will  be 
returned  to  the  applicant.  Award  of 
funds  may  be  on  a  consolidated  basis 
with  separate  budgets  for  each  Part. 
Additionally,  funding  decisions  for 
applicants  applying  for  assistance  under 
more  than  one  Part  of  this 
announcement  will  be  based  on  tRe 
extent  to  which  an  applicant  effectively 
described  the  efficient  consolidation  and 
coordination  of  Federal,  State,  and  other 
AIDS  resources,  including  resources 
requested  under  this  announcement. 

Applications 

A.  Application  Content 

1.  Compliance  with  Program  Review 
Panel  Requirement  Applications  which 
include  written  materials,  pictorials, 
audiovisuals,  questionnaires  or  survey 
instruments,  or  group  educational 
sessions  related  to  AIDS  risk  reduction 
mu&t  contain  the  documentation 
required  in  paragraph  Za  under  the 
subpart  of  this  aimouitcenient  entitled 
Content  of  Written  Moteriah,  Pictoriak, 
Audiovisuals,  Questionnaires,  Survey 
Instruments  and  Education  Sessions; 

Z  Initial  Application.  The  initiai 
application  for  •  new  pro^f  period 
must  inchide  a  narrative  for  each  Part  of 


this  announcement  under  which  funds 
are  requested  which  details  the 
following: 

a.  The  background  aod  need  for 
project  supfxirt.  including  information 
that  relates  to  factors  by  which  the 
applications  wili  be  evaluated; 

b.  The  objecbves  of  the  proposed 
project  which  are  consistent  with  the 
purpose  of  the  cooperative  agreement 
and  which  are  measurable  and  time- 
phased;  ,  k 

c.  The  methods  and  activities  which 
will  be  undertaken  to  accomplish  the 
objectives; 

d.  The  methods  which  will  be  used  to 
evaluate  the  success  of  the  project; 

e.  A  budget  and  accompanying      * 
justification  consistent  with  the  purpose 
and  objectives  of  the  project;  and 

f.  Any  other  information  that  will 
support  the  request  for  assistance. 

3?  Continued  Funding.  An  application 
for  continuing  funding  of  these  activities 
within  an  approved  project  period 
should  contain  the  following  * 

information: 

a.  Progress  report  on  activities    " 
performed  and  results  achieved  dumg 
the  prior  budget  period; 

b.  Short-term  objectives  for  the  new 
budget  period; 

c  A  description  of  the  method  of 
operation  that  will  be  used  to 
accomplish  any  new  objectives; 

d.  An  evaluation  plan  which  wilt  help 
determine  if  the  methods  are  effective 
and  the  objectives  are  being  achieved; 
and 

e.  A  budget  and  accompanying 
justification  consistent  with  the  purpose 
and  objedves  of  the  project. 

4.  Index.  Exch  application  will  contain 
an  index  specifically  directing  the 
reviewers  to  each  section  of  the 
application  that  applies  to  the  various 
Parts  of  the  announcement. 

B.  Application  Submission  and  Deadline 

The  originial  and  two  copies  of  the 
application  must  be  submitted  to  Leo  A. 
Sandes,  Chiei  Grants  Management 
Branch,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control,  255  East 
Pac^  Ferry  Road,  NE.,  Room  321, 
Atlanta.  Georpa  3(^05,  on  or  before 
March  3. 19aa 

1.  Deadline.  Apphcations  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Appbcants  must  rc()oesl  a  tegibfy  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
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carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 
'     2.  Late  Applications.  Applications 
which  do  not  meet  the  criteria  in  1.  a.  or 
b.  above  are  considered  late 
applications.  Late  apphcations  will  not 
be  considered  in  the  current  competition 
ami  will  be  returned  to  the  applicant. 

C.  Other  Submission  and  Review 
Requirements 

Applications  are  subject  to  review  as 
governed  by  the  regulations  (42  CFR 
Part  1322,  as  amended,  and  Part  123) 
implementing  the  National  Health 
Planning  and  Resources  Development 
Act  of  1974,  as  amended.  Applications 
are  not  subject  to  review  ^s  governed  by 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 


\Vh«M  To  Obtain  Additionl 
lafomntion 

kifermation  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Leo  A.  Sanders,  Grants 
Management  Officer,  or  Nancy  ^ndger, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 
Room  321.  Atlanta,  Georgia  30305.  or  by 
calling  (404)  262-6575  or  FTS  236-6575. 
Technical  assistance  may  be  obtained 
from  Willard  Gates.  M.D.,  M.P.H.. 
Division  of  Sexually  Transmitted 
Diseases,  Center  for  Prevention 
Services,  Centers  for  Disease  Control, 
Atlanta,  Georgia  30333,  telephone  (404) 
329-2552  or  FTS  236-2552.  , 

Dated:  lanuary  17, 1966.        !         ' ' 
RoboHL.  Foster.  t 

Acting  Director,  Office  of  Program  Support, 
Centers  for  Disease  Control. 
|FR  Doc.  86-1765  Filed  1-24-86;  8:45  am) 
MLUNO  COOC  41M-IS-«I 


Food  aod  Drug  Administration 

Medical  Radiation  Advisory 
Committee;  Renewal  ,     . 

AOENCV:  Food  and  Drug  Administration. 
AbnOH:  Notice. 

summary:  The  Food  ahd  Drug 
Administration  announces  the  renewal 
of  the  Medical  Radiation  Advisory 
Committee  by  the  Secretary  of  Health 
and  Human  Services.  This  notice  is 
issued  under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  aa  Stat.  770-778  (5  U.S.C  App. 


f 


DATC  Authority  for  diis  committee  will 
expire'on  January  5, 1988,  unless  the 
Secretary  formally  deterratnesnhat 
renewal  is  in  the  public  interest. 

FOR  WRITMgR  IWFORMATieW  CONTACT: 

Richard  L  Schmidt,  Committee* 
Management  Office  (HFA-306).  Food 
and  D^ug  Administration,  5600 Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
276& 

Dated:  fanuary  17, 1988. 

Adam ).  Trujillo, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doa  86-1610  Filed  1-24-86: 8:45  am] 

BtLUMQ  CODE  4160-01-M 


Vaccines  and  Related  Biological 
Products  Advisory  Committee; 
Renewal 

awncy:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  annouces  the  renewal  of 
the  Vaccines  and  Related  Biological 
Products  Advisory  Committee  by  the 
Secretary  of  Health  aivi  Human 
Services.  This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  of 
October  S,  »72  (Pub.  L.  92-463.  80  Stat. 
770-778  (5  U.S.C.  App.  I)).  "^ 

DATE:  Authority  for  this  conuniiiee  will 
expire  on  December  31. 1987,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  OOMTaCK 

Richard  L  Schmidt,  Committee 
Management  Office  (HFA-aOB).  Food 
and  Drug  AdministiatioB,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
2765k 

Dated:  January  17. 1988. 
Adan^TMjUlo, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
(FR  Doc.  86-1812  Filed  1-24-86;  8:45  am] 

8IUJNG  CODE  «iaO-01H 


[Docket  Na  SSIMIISSI 

Chloramphenicol  Oral  S«lutien; 
WMidrawal  of  Approval  of  NADA'a 

Correction 

In  FR  Doc.  86-685  appearing  on  pdge 
1441  in  the  issue  of  Monday,  January  13, 
1986,  make  the  following  corrections:  In 
the  second  eolunm,  in  the  third  complete 
paragraph,  in  the  third  line,  "360(e)" 
should  read  '*3eob(e)";  in  die  fourteenth 
line,  "January  23, 1980"  should  read 
"January  23. 198»". 

BUJNQ  COOC  1S0S-S1-N 


ilealth  Care  Financing  Adminiatration 

INedlcaitf  Program;  Notice  of  Hearing: 
Reconsideration  of  ISIsapprovat  of  an 
Arlcansas  State  nan  Amendment 

agency:  Haekh  Car*  Financing 
Administration  (HCFA),  HH& 

ACTION:  Notice  of  hearing. 


r  This  notice  announces  an 
administrative  hearing  on  March  19, 
1986  in  Dallas,  Texas  to  reconsider  our 
decision  to  disapprove  the  Arkansas 
State  nan  Amendment  85-16. 

DATE:  Requests  to  participate  in  the 
hearing  as  a  party  musi  be  received  by 
the  Docket  Clerk,  February  11. 1986. 

FOR  FMRTNER INWIRMSTION  CONXACC     • 

Dacket  Clerii.  Hearing  Skaft  Bureau  of 
Eligibility,  Reimburseanaat  and 
Coverage.  365  East  High  Kse.  632S 
Security  BoolevardL  Baltimore, 
Maryland  21207,  Telephone:  (301)594- 
6261. 

SUPPIXMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Arkansas  State  Plan 
Amendment  85-16. 

Section  1116  of  the  Social  Security  Act . 
and  45  CFR  Parts  201  and  213  estabhsh 
Department  procedures  diat  provide  an 
admiaistrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment,  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  A^acy  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
addihonal  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  pubhcation  of  this  notice, 
in  accordance  with  the  requirements 
contained  in45  CFK  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  ta  participate  as  amicus  curiae 
must  petition  the  Heering  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213J5(c)(l). 

tf  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
Arkansas'  proposed  plan  which  would 
provide  for  an  increase  in  the  dispensing 
fee  in  the  State's  Prescribed  Drug 
Program  from  $3.87  to  $4.01  per 
prescription  to  be  effective  July  1. 1985 
violates  1902(aH30)  of  the  Social 
Security  Act. 


BEST  COPY  AVAILABLE 
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Arkansas'  proposed  increase  is 
provided  for  in  Arkansas  legislation 
passed  in  1983  which  allows  the 
dispensing  fee  to  be  based  upon  the 
most  recent  cost  of  dispensing  survey 
and  adjusted  on  July  1  of  each  year  by 
the  percent  change  in  the  Consumer 
Price  index. 

Act  518  of  the  74th  General  Assembly 
of  the  State  of  Arkansas  (passed  into 
law  on  March  17. 1983)  sta^;s  in  section 
3  that  the  method  of  determining  the 
dispensing  fee  is  to  be  the  result  of  a 
cost  dispensing  survey. 

The  most  recent  cost  of  dispensing 
survey  was  conducted  in  1983  by  Myers 
and  Stauffer  under  contract  with  the 
State.  Based  on  this  survey  and  other 
factors,  the  State  submitted  Arkansas 
State  Plan  Amendment  No.  84-11  which 
proposed  to  increase  the  dispensing  fee 
from  $3.58  to  $3.87  effective  July  1, 1984. 
On  November  21, 1984  Arkansas  was 
advised  by  the  Administrator  of  the 
Health  Care  Financing  Administration 
(HCFA)  that  State  Plan  Amendment  No. 
84-11  was  disapproved  because  in 
HCFA's  opinion  the  cost  Hnding 
methodology  used  by  the  consultants 
was  questionable  because  it  inflated  the 
cost  of  the  pharmacy  area  and  certain 
salaries  and,  therefore,  the  cost  of  the 
dispensing  fee. 

Arkansas'  current  request  for  an 
increase  in  the  dispensing  fee  in  State 
Plan  Amendment  No.  85-16  is  based  on 
the  same  survey  used  for  the  dispensing 
fee  increase  in  State  Plan  Amendment 
No.  84-11  which  was  disapproved. 
Therefore.  HCFA  disapproved  State 
Plan  Amendment  85-16.  because  it 
determined  the  plan  is  in  violation  of   . 
section  1902(a)(30)  of  the  Social  Security 
Act,  which  states  in  part,  "A  State  plan 
for  medical  assistance  must .  .  .  assure 
that  payments  «re  consistent  with 
efTiciency,  economy,  and  quality  of 
care." 

The  notice  to  Arkansas  announcing  an 
administrative  hearing  to  reconsider  our 
disapproval  of  portions  of  its  State  plan 
amendment  reads  as  follows: 

Mr.  Walt  Patterson. 

Deputy  Director,  Division  of  Economic  and 
Medical  Services.  P.O.  Box  1437.  Little 
Rock,  Arkansas  72203. 

Dear  Mr.  Patterson:  This  is  to  advise  you 
that  your  request  for  reconsideration  of  the 
decision  to  disapprove  Arkansas  Stale  Plan 
Amendment  No.  85-16  was  received  on 
December  26. 1985.  Arkansas  State  Plan 
Amendment  No.  85-16  would  provide  for  an 
increase  in  the  dispensing  fee  in  the  State's 
Prescribed  Drug  Program  from  $3.87  to  $4.01 
per  prescription  to  be  effective  on  July  1. 
1985.  You  have  requested  a  reconsideration 
of  whether  this  plan  amendment  violates 
section  1902(a)(30)  of  the  Social  Security  Act. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  March  19, 1966  at  10:00  a.m.  in 


Room  1915. 2535  Main  Tower  Building. 
Dallas.  Texas.  If  this  date  is  not  acceptable, 
we  would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties. 

I  am  designating  Mr.  Albert  Miller  as  the 
presiding  official,  if  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  594-8261. 

Sincerely  yours. 
C.  McClain  Haddow, 
Acting  Administrator. 

(Sec.  1116  of  the  Social  Security  Act  (42  U.S., 
1316)) 

(Calaglog  of  Federal  Domestic^  Assistance 
Program  No.  13.714,  Medicaid  Assistance 
Program) 

Dated:  January  22. 1986. 
C  McCIain  Haddow 

Acting  Administrator,  Health  Care  Financing 

Administration 

|FR  Doc.  86-1716  Filed  1-24-86;  8:45  am] 
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National  Institutes  of  Healtti  - 
National  Cancer  Institute;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  Division  of 
Cancer  Etiology  on  February  20-21. 1986. 
Building  31.  C  Wing.  Conference  Room 
6.  National  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892.  The  meeting  will  be  open  to  the 
public  from  1:00  p.m.  *o  recess  on 
February  20.  and  from  9:00  a.m.  to 
adjournment  on  February  il,  for 
discussion  and  review  of  the  Division 
budget  and  review  of  concepts  for 
grants  and  contracts  and  an  overview  of 
the  Chemical  and  Physical 
Carcinogenesis  Ingram.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

The  Board  of  Scientific  Counselors 
meeting  will  be  closed  to  the  public  from 
9:00  a.m.  to  approximately  IKX)  p.m.  on 
February  20, 1986,  in  accordance  with 
the  provisions  set  forth  in  section 
552b(c)(6),  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
Division  of  Cancer  Etiology.  These 
programs,  projects,  and  discussions 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  programs  and  projects,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Winifred  Lumsden.  Committee 
Management  Officer.  National  Cancer 


'^•^   >!.'W,"i   vQt','^    •P-t^ 


Institute.  Building  31,  Room  10A06, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892  (301/49&-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  David  McB.  Howell,  Executive 
Secretary  of  the  Board  of  Scientific 
Counselors.  Division  of  Cancer  Etiology. 
National  Cancer  Institute,  Building  31. 
Room  11A06.  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-6927)  will  furnish  substantive 
program  information. 

Dated:  January  21. 1986.  j 

Betty  |.  Beveridge. 

Committee  Management  Officer,  NIH. 
|FR  Doc.  86-1630  Filed  1-24-86:  8:45  am| 
MLUNQ  COOC  4140-01-11 


National  Cancer  Institute;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  DCT,  National 
Cancer  Institute,  February  6-7, 1986. 
Building  31. 6th  Floor."C"  Wing. 
Conference  Room  10.  Bethesda. 
Maryland  20892.  The  meeting  will  be 
open  to  the  public  on  February  6, 1986. 
from  8:30  a.m.  until  5:00  p.m..  and  again 
on  February  7, 1986.  from  8:30  a.m.  until 
adjournment,  to  review  program  plans, 
contract  recompetitions  and  budget  for 
the  DCT  program.  In  addition,  there  will 
be  scientific  reviews  by  several 
programs  in  the  Division.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
on  February  6. 1986.  from  5:30  p.m.  to 
recess,  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  lOA-06, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892  (301-496-5706)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Bruce  A  Chabner,  Director, 
Division  of  Cancer  Treatment,  National 
Cancer  Institute.  Building  31.  Room  3A- 
52.  National  Institutes  of  Health. 


Bethesda,  Maryland  20882  (301-496- 
4291)  will  fumish  stibetantive  program 
information. 

Dated:  JanulH7  21. 1986. 
BMty ).  Bevsridge, 

Committee  Management  Officer.  NIH. 
\¥it.  Doc.  8&-1628  Filed  1-24-86:  8:45  am] 

BHjUNO  COOC  4140-01-M 


National  Library  of  Medfcine;  Meeting 

Putsuanl  to  Pul>.  L.  92^-461.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Library  ofMedicine,  March  4  and  March 
5. 1986.  in  the  Boaid  Rooni  of  tile 
National  Library  of  Medicine,  Building 
3^  8iOa  Rockville  Pike.  Bethesda. 
Maiyland. 

The  meeting  will  be  open  ta  the  public 
from  8:30  a.m.  to  4KX)  p.m.  on  March  4. 
1986k  and  from  9:00  a.m.  te 
approximately  4:00  p.m.  March,  5  1986, 
for  the  review  of  research  and. 
development  programs  of  the  Lister  HiU 
National  Canter  for  Biomedical 
Commum'^cations.  Attendance  by  the 
public  will  be  United  to  space  available. 

In  accordance  with  the  prevuions  set 
forth  in  section  552b(c)lfi),  Titfe  5.  U.S. 
Coda  aodaecHoa  10(<Q  of  PUb.  L  92-463, 
the  meeting  wiir  be  closed  to  the  public 
on  March  4,  from  approximately  4:00 
p.m.  to  5:00  p.m.  for  the  consideration-  of 
personnel  qualifications  and 
performance  of  individual  investigators, 
and  similar  items,  the  dischoaure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  j 

The  Executive  Seovtacy..  Mr.  Earl 
HeadersQik  >ttliag.i)tr«ctnr.  Lister  Hill 
^mtioumX  Ceoter  fca  Biomedical 
CoBMMJiraliwns.  National'  Libcary  of 
Medjidae..  9SBD  Rsckvilla  Pike.  Bethesda. 
Maryland  20894,  telephone  (301)  496- 
4441.  will  Eurniah  sammaues  of  the 
meeting,  rosters  of  committee  meaibers, 
aad  substantive  Qrograai  iitfotmatioik 

Dated:  ^Hiflry  2. 1488. 
Betty  ).  Bomrid^ 

NIH  Committee  Managsment  Officer. 
(FR  Doc.  Se-t8»  Filed  1-2^-ae;  8:45  am) 


DEPAR-man  of  -vhe  MfiEnofi 

•f.1 


Inftonnatlon  CoBedfons  SulMnlltetftor 
0MB  Review 


The  prapdaalki  for  the  coIlactioRS  of 
infortaaliaa  BiSid  bcietr  have  been 
sshaiittui  to  the  Olfic*  ei  kfenageaient 
aad  Bad^  fcr  appiaaat  uadet  the 
provisions  of  the  Mparwork  Reductioa 


Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
propased  collections  of  information  and 
related  forms  and  explanatory  material 
iDiay  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  within  30  days  directly  to  the 
■•Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington.  D.C.  20503,  telephone  202- 
395-73481 

Title:  Applicatkn.  fior  Permit  lor  Drill, 
Deepen,  or  Plug  Back.  43  CFR  3160. 

Abstract:  Data  submitted  by  oif  and 
gas  lessees  and  operators  is  used  for 
agency  appra«al  ef  proposed  drilling 
operations  thraag^  reviear  of  teehnieal 
and  enviKHimeRtaf  faetops.  * 

Bwaaa  Fon»  Number  3160-a. 

Fieqweney:  On  occasion. 

Descriptioa  of  Respondents;  Oil  and 
gas  lessees  and  operators. 

Annual  Responses:  6,000. 

Animal  Bbrden  Hoars:  5.000. 

Titrer  Wiett  Completion  or 
RecomptetiiMV  Report  and  Log,  43  CFR 
Part  3110; 

Abstract:  Data  submitted  hj  oil  and 
gas  lessees  and  operators  is  used  Coc 
agency  approval  of  specific  additional 
operations  on  a  well  and  to  report  the 
completion  of  such  addltionat  work. 

Bureau  Form  Number:  3KK>-4. 

Irequcncyr  Nonrecnmng. 

Descriptian  of  ResisondeHtB:  Oil  and 
gas  fessecs  and  operators. 

Annual  Responses:  1.100. 

Aimual  Burden  Hoars:  1.146. 

Bkreau  Ctearance  Officer  Rebecca 
Daugherty  a82-C53-8853.     , 

Dated:  Octolier  2. 1985. 
George  F.  Browa« 
Assistant  Director. 

[FR  Doc.  88-1854  Filed  l-24-8B;a;4&.am] 
BNijNa  cone  «uo-«Mi 


[A-21573  Through  A-2t57»  and  A-21SMI 


Conveyance  or  Leea«  of  Public  Land  in 
Mohave  County,  AZ  i 

BLM  has  determined  the  following 
described  lands  suitaUa  to  be  slaeaified 
for  conveyance  or  haaae  under  tba 
provision  oi  tfia  BMeraatimi  aad  ^Mic 
/^/]>oses  Act  of  )aaa  14, 1828,  as 
amended  (43  U.S.C.  86ft  ^  se9>aad  the 
reguialioaa  astabiishad  by  4»  CFR  2740 
and  2810,  ani  as.  amaadad  iA  tke- Fkial 
Ruleaiakia^  pubtished  iai  tk»  VMant 
Re^slsBoaE}aceflibarl8kl98&.     *^ 

GiU  umI  Sett' River  Moftdton.  AiteeB* 

T.t»N,lt.aW., 
See; »,  porti^B^&EHSEH  (4.16  acres  fbr 
pnfoeei  poKee-ataHen); 


Sec  15.  portion.  SWV4NWy4  (1  acre  for 
water  well  booster  station)  and  portion 
EV^W^i  and  WV^SEy«  (43  acres  ia  Mud 
Shark  Connumity  Beach): 

Sec.  la,  portion  SE'ANEV*  (1  acre  for  water 
%veU  liooster  station)  and  portion  $EV* 
(25  acres,  [be  waste  w^ter  treatment 
plant): 

Sec.  20.  portion  Lot  3  (2  acres  for  the  Site 
Six  facilities): 

Sec.  21.  portKMv  SE^AI^  V4  (1  acre  fer 
_  proposed  &re  station). 

The  City  of  Lake  Havasu  has 
expressed  an  interest  in  the  above 
dMcribed  luids  for  coaununity 
purposes;  and  the  Arizona  State  Paries 
Board  has  apfylied  for  the  following 
described  Uimls^  known  as  Windsor 
Beach,  to  remain  a  community  park. 

GOa  and  Salt  River  MMidian,  Arixona 

T.13N.,R.22W. 

Sea  4.  E%SW^  and  tiiat  portion  of  the 
WVkSEV*  west  ef  State  Highway  S6: 

Sec.  9.  W^%SE%NE9ii.  WWNEW.  portions 
of  SE%,  eweptiwg  the  parcel  for 
propased  polk:e  9tB<i«n  and  that  portion 
south  of  the  London  Bridge  channel. 

The  abova  described  lands,  totaling 
aprtniaMkteljrar?  acses.  are  hereby 
segregated  ^m  apprapriatioas  under 
any  odier  pnbUc  bad  law,  mdudiag 
location  under  the  nwung  laws. 

The  lands  tBaosfoired  or  leased  by  the- 
Uniitd  States  will  be  subject  to  all  valid 
existiaflilaaaas,.pennila,  agreemeoia, 
and  liahtsaf  vnofs  The  actoal  le^ 
descriptions  and  acieages  will  ba 
daliaeated  by  U.S.  Govemraent  survey 
pdac  to  conaayance. 

Detailed  iafometion  conceraiag  tbese 
conveyances  eae  be  obtained  arsaea  at 
the  Havasa  RaauRe  Area  OflSca..  ai8B 
Sweetwatec^  PJO.  Boh  6(C  Lake  Hawasu 
City.  Arizoisa  86408.  For  a  permd  af  45 
days  from  the  data  d  publication  of  this 
Notice  ia  the  Fadand  BagistBr.  interested 
pazties  may  aufaaat  commants  to  the 
District  Manager.  Yuma  Diatrict  Office, 
3150  Winsar  Asaaae.^  P.O.  Box  568B. 
Yuan.  Adaona  tSSIM. 

Thia  dassiBcadan  will  become  final 
60days  from  the  date  of  due  publicafien, 
utdass  this  classification  is  modified  or 
caacatted  by  the  authoriaed  officer. 

Dated:  January  17. 1986. 
B.  Gene  Miliar, 
Acting  District  Manager. 

[FR  Doc.  SB-iasa  Had  v-M-aat  8;4&  MRf 
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Counly.AZ 

Iftt  Bmeev  of  Land  Management  has 
examined  and  determhied  the  foHowtng 
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described  public  lands  as  suitable  for 
disposal  by  Exchange  pursuant  to 
section  206(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  43 
U.S.C.  1716  and/or  Slate  Indemnity 
Selections  pursuant  to  section  7  of  The 
Act  of  June  28,' 1934  (43  U.S.C.  315f): 

Gila  and  Salt  River  Meridian 

T.  13  N..  R.  20  W.. 

Sec  4.  EV4NWy«,  E'/4WViNW%  and  that 
portion  WV<iSEy4  east  of  State  Highway 
95; 

Section  9.  that  portion  SV^SViSE'A  lyirtg 
south  of  the  L.ondon  Bridge  Channel; 

Section  15.  NWKSE'ANWV*.  NEV4SWV4N 
WV*.  SWVt.  NW'/«NW«/4SE'/«, 
S'/4NWV!iSEy4.  S'/iSEy4.  excepting 
Recreation  and  Public  Purposes  (R&PP) 
applications  A-21574  and  A-21578; 

Section  16,  NEy4  EV^NWy4.  SVi.  excepting 
R&PP  applications  A-21574  and  A-2157S; 

Section  17.  Lot  4  and  SEy4SEy4: 

Section  20.  Ix>t8  1.  2.  3. 4  and  EV^NEy4. 
excepting  R&PP  Serial  No.  A-21577; 

Section  21.  Lots  1.  2,  3.  4.  E>4NEy4. 

NE^Nwy4NEy4.  swy4NEy4.  EHSEy4N 

Wy4,  SWy4SEy4NWy4  excepting  RAPP 

Serial  No.  A-21576; 
Section  22,  Lot  4.  NWy4NWy4.  NEy4NEy4; 
Section  23,  Lot  1.  and  that  portion 

NWy4NWy4,  EMiNWVi,  lying  west  of 

State  Highway  95. 
Comprising  2,000  acres  of  public  land. 

In  accordance  with  the  regulations  of 
43  CFR  2201(b).  pi4)lication  of  this 
Notice  will  segregate  the  public  lands 
from  entry,  including  the  mining  laws. 
The  segregative  effect  will  terminate 
upon  issuance  of  patent  to  the  State  of 
Arizona,  upon  expiration  of  2  years  from 
the  effective  date,  or  by  publication  of  a 
Notice  of  Termination  by  the  Authorized 
Officer,  whichever  comes  first. 

The  lands  transferred  by  the  United 
Statfcs  will  be  subject  to  all  valid 
existing  leases,  permits,  agreements, 
and  rights-of-ways.  The  actual  legal 
descriptions  and  acreages  will  be 
delineated  by  U.S.  Government  survey 
prior  to  conveyance. 

After  final  appraisal  value  is 
established,  some  of  the  public  land  will 
be  used  for  exchange  to  acquire  the 
following  described  land  from  the  State 
of  Arizona.  The  State  will  apply  for  the 
remaining  lands  understate  Indemnity 
Selections. 

Gila  «iid  Salt  River  Meridian 

T.  17  N.,  R.  5  E. 

A  parcel  of  land  located  in  Sea  33  and  34 
in  Yavapai  County,  comprising  286.18  acres. 

Detailed  information  concerning  these 
conveyances  can  be  obtained  or  seen  at 
the  Havasu  Resource  Area  office,  3189 
Sweetwater.  P.O.  Box  685.  Lake  Havasu 
City,  Arizona  86403.  For  a  period  of  45 
days  from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 


District  Manager.  Yuma  District  Office, 
3150  Winsor  Avenue.  P.O.  Box  5680. 
Yuma  Arizona  85364. 

Dated:  January  17, 1986. 
B.  Gene  Miller, 
Acting  District  Manager. 
|FR  Doc  86-1637  Filed  1-24-88;  8:45  am) 

BHXINQCOOE  431»-32-M 


(U-54S69] 

Realty  Action;  Sale  of  Public  Lands  in 
Washington  County,  Utah 

AQCNCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1713)  public  land 
described  as  Lot  3,  Section  11,  T.  42  S., 
R.  13  W.,  SLB&M.  Utah,  containing  41.95 
acres  is  proposed  for  sale  by 
competitive  bidding  at  no  less  than  the 
appraised  fair  market  value  of 
$12,230.00.  The  lands  described  are 
hereby  segregated  from  all  forms  of 
appropriation  under  the  public  laws, 
including  th^  mining  laws,  pending 
disposition  of  this  action. 

summary:  The  purpose  of  the  sale  is  to 
dispos^f  public  land  that  is  difficult 
and  uneconomical  to  manage  by  a 
government  agency. 
DATES:  Comments. should  be  submitted 
to  the  address  listed  below  by  March  17. 
1986.  The  sale  will  be  held  on  April  8. 
1986  at  2:00  p.m. 

ADDRESS:  Detailed  information 
concerning  the  sale,  including  bidjiing 
procedures,  is  available  at  the  Dixie 
Resource  Area  Office.  225  North  Bluff, 
St.  George.  Utah  84770  (801)  673-4654. 
The  sale  will  be  held  a  the  same 
address. 

SUPPIXMENTARV  INFORMATION:  The 

terms  and  conditions  applicable  to  the 
sale  are: 

1.  The  sale  will  be  for  the  surface 
estate  only.  Minerals  will  remain  with 
the  United  States  Government. 

2.  There  is  reserved  to  the  United 
States,  a  right-of-way  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1989,  26  Stat.  391.  43  U.SC.  945. 

3.  Title  transfer  will  be  subject  to 
valid  existing  rights  including  Oil  and 
Gas  Lease  U-41430.       * 

If  the  tract  of  public  land  is  not  sold 
pursuant  to  this  notice,  it  will  remain 
available  for  sale  by  sealed  bid  at  no 
less  than  the  appraised  value.  In  this 
case,  sealed  bids  will  be  accepted 
anytime  and  will  be  opened  on  the  first 
business  day  of  each  month  until  the 
land  is  sold  or  removed  from  the  market. 


Any  comments  or  objections  received 
during  the  comment  period  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
■  action.  In  the  absence  of  any  objections, 
this  realty  action  notice  will  be  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  January  14. 1986. 
Morgan  S.  Jensen, 
District  Manager. 

|FR  Doc.  86-1659  Filed  1-24-86:  8;45  am) 
mLUNO  COCC  OKMKMI  | 


Minerals  Management  Service 

Outer  Continental  Shelf;  Development 
Operations  Coordination  Document, 
Conoco  Inc. 

AGENCY:  Mineral  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations        * 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4264,  Block 
312,  offshore  Louisiana  and  Mississippi, 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Venice, 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  January  13, 1986. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  of  15  days 
after  the  Coastal  Management  Section 
receives  a  copy  of  the  DOCD  from  the 
Minerals  Management  Service. 

addresses:  A  copy  of  the  subject 
D06D  is  available  for  public  review  at 
the  O^ce  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Regioin,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coiastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Fridayj.  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention  ' 
OCS  Plans.  Post  Office  Box  44396.  Baton 
Rouge.  Louisiana  70805. 


FOR  FURTHER  INFORMATION  CONTACT 

Michael ).  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Rules  and  Production. 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit, 
Phone  (504)  638-0875. 
SUPPt^EMENTARV  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Ameridments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  is  available  for  review.  Additionally 
this  Notice  is  to  inforni  the  public, 
pursuant  to  §  930.61  of  Title  15  of  the 
CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of  Natual 
Resources  is  reviewing  the  DOCD  for 
consistency  with  the  Louisiana  Coastal 
Resources  Program.  Revised  rules 
governing  practices  and  procedures 
under  which  the  Minerals  Management 
SeBoe  makes  information  contained  in 
DMDs  available  to  affected  states, 
exm:utives'of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
fi  250.34  of  Title  30  of  the  CFR. 

Dated:  January  14. 1986. 
|.  Rogers  Pearcy, 

Acting  Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  86-1620  Filed  1-24-86: 8:45  am) 
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Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
FMP  Operating  Co. 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
FMP  Operating  Company  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
4578.  Block  A-437.  High  Island  Area, 
offshore  Texas.  Proposed  plans  for  the 
above  area  provide  for  the  development 
and  productiQ^i  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Galveston, 
Texas. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  January  13, 1986. 
ADDRESSES:  A  Copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 


Louisiana  (Office  Hours:  9  a.m.  to  3:30 

p.m..  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  J.  Tolbert.  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  goveming^ractices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
states,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  §  250.34  of  Title  30  of  the  CFR. 

Dated:  January  14. 1986. 
J.  Rogers  Pearcy, 

Acting  Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  85-1656  Filed  1-24-85;  8:45  am| 
BIUINQ  COOE  4310-llfl-H 

National  Park  Service     |  i     j. 

Cape  Cod  National  Seastiore,  South 
Wellfieet,  MA;  Cape  Cod  National  1 

Seashore  Advisory  Commission; 
Meeting    ^  l\ 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  770  (5  U.S.C. 
App.  1 10).  that  a  meeting  of  the  Cape 
Cod  National  Seashore  Advisory 
Commission  will  be  held  Friday.  I 

February  14. 1986. 

The  Commission  as  established 
pursuant  to  Pub.  L.  91-383  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  ihe  development  of  Cape  Cod 
National  Seashore. 

The  meeting  will  convene  at  Park 
Headquartbrs  at  1:30  p.m.  to  discuss: 

1.  Request  for  extension  of 
Commercial  Certificates  for  Head  of 
Meadow  Service  Station. 

2.  Fire  Research. 

3.  Herring  River — Ecological 
Considerations  for  Mosquito  Control. 

4.  Subcommittee  Report  on  Off-road 
Vehicle  Use. 

The  meeting  is  open  to  the  public.  It  is 
expected  that  50  persons  will  be  able  to 
attend  the  session  in  addition  to  the 
Commission  members. 


Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  at  least  seven  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Olsen.  Superintendent  Cape  Cod  .■ 
National  Seashore,  So.  Wellfleet,  MA 
02663  Telephone:  (617)  349-3785. 
Minutes  of  the  meeting  will  be  available 
for  public  information  and  copying  two 
weeks  after  the  meeting  at  the  office  of 
the  Superintendent,  Cape  Cod  National 
Seashore,  South  Wellfleet, 
Massachusetts. 
Herbert  Olaen, 

Superintendent,  Cape  Cod  National  Seashore. 
January  17, 1986. 

FR  Doc.  86-1732  Filed  1-24-86;  8:45  am) 
BtlXING  COOE  4310-7D-H 


Gates  of  the  Arctic  National  Park 
Sul>sistence  Resource  Commission 
Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Subsistence  Resource 
Commission  Meeting. 

summary:  The  Alaska  Regional  Office 
of  the  National  Paric  Service  announces 
a  forthcoming  meeting  of  the  Gates  of 
the  Arctic  National  Park  Subsistence 
Resources  Commissions. 
date:  The  meetings  will  be  held  starting 
on  Wednesday,  January  29, 1986  from 
9:00  a.m.  to  5:00  p.m..  and  ending  Friday 
afternoon.  January  31, 1986. 

Location:  Federal  Building.  101 12th 
Avenue,  Room  329,  Fairbanks,  Alaska.  ' 

Agenda:  The  following  agenda  items 
will  be  undertaken: 

1'.  Call  meeting  to  order. 

2.  Boll  call. 

3.  Introduction  and  orientation  of  new 

commissioners. 

4.  Introduction  of  visitors  and  guests. 

5.  Minutes  reviewed  and  approved. 

6.  National  Park  Service  reports; 

a.  Revised  General  Management  Plan 

b.  Research  Projects 

c.  Kobuk  River  Patrols 

d.  Park  Operatiei[is 

e.  Lands  Projects '' 

7.  Program  Outline. 

8.  Committee  Woricshops: 

a.  Eligibility 

b.  Access 

c.  General  Management  Plan 

9.  Committee  reports  and 

recommendations. 

10.  Public/.\gency  Testimony. 

11.  Other  Business. 

12.  Date  and  agenda  for  next  meeting. 


f 
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13.  Adjournment 

Written  comments  and 
recommendations  received  prior  to 
January  20. 1966,  will  be  considered  at 
the  meeting.  AU  comments  should  be 
addressed  to:  Chairman,  Gates  of  the 
Arctic  Natiohal  Park,  Subsistence 
Resource  Commission,  c/o  P.O.  Box 
74680,  Fairbanks,  Alaska  99707. 
FOa  FURTHER  INFORMATION  CONTACT: 
Richard  G.  Ring,  Superintendent,  Gates 
of  tlie  Arctic  National  Park  and 
Preserve,  P.O.  Box  74680.  Fairbanks, 
Alaska  99707,  Phone:  (907)  45&-0281. 

SUPPLEMENTAL  INFORMATtON:  The 

Subsistence  Resource  Commissions  are 
cuthorized  under  Title  VIII.  section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  Pub.  L.  96-487,  and 
operate  under  the  provisions  of  the 
Federal  Advisory  Committees  Act  Pub. 
L. 

Dated:  January  8, 1986.  ' 

M.V.  Finky, 

Acting  Regional  Director,  Alaska  Region. 
(FR  Doc.  86-1733  Filed  1-24-86;  8:45  am) 

BIUJNQ  COOE  4310-70-M 


Kobuk  Vallay  National  Park  and  Capi 
Kruaanatam  National  Monumant    \ 
Subaiatanca  Raaourca  Commisaion 
Maating 

AQENCV:  National  Park  Service,  Interior. 
ACTION:  Subsistence  Resource 
Commission  Meeting. 

SUMMARY:  Tlie  Alaska  Regional  Office 
of  the  National  Park  Service  announces 
a  forthcbming  meeting  of  the  Kobuk 
Valley  National  Park  and  Cape 
Krusentem  National  Monument 
Subsistence  Resources  Commissions. 
The  following  agenda  items  will  be 
discussed: 

1.  Minutes  of  the  last  meeting. 

2.  Discussion  of  changing  quorum 

requirements. 

3.  Discussion  of  subsistence  sheep 

hunts. 

4.  Discussion  of  resident  zones. 

5.  Discuss  schedule  for  Commission 

recommendations  to  the  Secretary. 

6.  Discussions  of  Subsistence 

Commission  Chairpersons  meeting 

held  in  Anchorage. 
I  7.  Discuss  progress  of  General 

Management  Plans. 
DATE:  lanuary  29, 1986  at  1:00  pt.m. 
through  6:00  p.m.,  January  30, 1966. 
ADDRESS:  NANA  Regional  Corporation 
Conference  Room  Drift  Inn  Building, 
Kotzebue,  Alaska. 

FOR  FURTHER  N0FORMAT1ON  CONTACT: 

Mack  Shaver,  Superintendent, 
Northwest  Alaska  Areas,  National  Park 


Service,  P.O.  Box  287,  Kotzebue.  Alaska 

99752. 

SUPPLEMENTAL  RiPORMATlON:  The 

Kobuk  Valley  National  Park  and  Cape 
Kiuaenstem  National  Monument 
Subsistence  Resources  Commissions  are 
authorized  under  Title  VIII.  section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act.  Pub.  L  9(M87. 

Dated:  January  8. 1986, 
M.V.  Ftailay, 

Acting  Regional  Director, 
Alaska  Region. 

[FR  Doc.  86-1734  Filed  l-24-86;j8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Developmant 
(Redatogation  of  Authority  No.  40.4.1] 

Redelegation  of  Authority  Regarding 
Ocean  Transportation  Source 

A.  Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Acquisition 
and  Assistance  Management  under 
Delegation  of  Authority  No.  40.4  dated 
March  16. 1981  (46  FR  18631),  I  hereby 
redelegate  to  the  Chief,  Transportation 
Division,  authority  to  waive,  in 
accoiriance  with  the  criteria  prescribed 
in  Supplement  B  of  A.Ii).  Handbook  1, 
the  ocean  transportation  flag  eligibility 
requirements  in  order  to  permit  die 
financing  of  transportation  on  vessels 
under  flag  registry  of  the  cooperating 
country,  any  country  included  in  AID 
Geographic  Code  941  (Selected  Free 
World),  or  AID  Geographic  Code  899 
(Free  World),  or  AID  Geographic  Code 
935  (Special  Free  World)  when  the  cost 
of  the  transportation  services  does  not 
exceed  $25,000;  provided,  however,  tha^t 
all  waivers  approved  pursuant  to  this 
authority  which  permit  financing  of 
transportation  on  vessels  under  flag 
registry  of  any  country  included  in  Code 
899  or  Code  935  shall  contain  a 
certification  by  the  approving  offidai 
that  "The  interests  of  the  U.S.  are  best 
served  by  permitting  financing  of 
transportation  services  on  ocean  vessels 
under  flag  registry  of  free  world 
countries  other  than  the  cooperating 
country  and  countries  included  in  Code 
941." 

B.  The  Authority  herein  redelegated  to 
the  Chief,  Transportation  Division,  may 
not  be  further  redelegated  but  may  be 
exercised  by  duly  authorized  persons 
who  are  performing  the  functions  of  the 
Chief  in  an  acting  capacity. 

C.  The  Authority  herein  are  to  be 
exercised  in  accordance  with 
regulations,  procedures,  and  policies 


now  or  hereafter  established  or  modified 
and  promulgated  within  the  Agency  for 
International  Development. 

D.  I  retain  for  myself  concurrent 
authority  to  exercise  the  authority 
herein  delegated. 

E.  This  redelegation  of  authority  shall 
be  effective  inunediately. 

Dated:  December  19. 1985. 
Robert  HalKgan, 

Director,  Office  of  Acquisition  and  Assistance 

Management. 

(FR  Doc.  86-1660  Filed  1-24-86;  8:45  am] 
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Overseaa  Private  Investment 
Corporation 

Insurance  Contract  Form 

agency:  Overseas  Private  Investment 

Corporation,  Aid. 

ACnOM:  Notice  of  Adoption  of  Form 

Contract 

summary:  New  standard  form  insurance 
contact  adopted  by  Overseas  Private 
Investment  Corporation  ("OPIC"). 
SUPPIEMENTARY  INFORMATION:  On  May 
21, 1985,  the  Overseas  Private 
Investment  Corporation  ("OPIC") 
published  a  draft  of  a  proposed  new 
insurance  contract  form  and  solicited 
comments  on  the  draft.  After  reviewing 
the  comments  received,  OPIC  has 
adopted  the  contract  form  set  forth 
below,  designated  234  KGT  12-85,  for 
current  use.  Individual  contracts,  of 
course,  may  deviate  from  the  standard 
form,  and  OPIC  may  change  the 
standard  form  without  notice  in  the 
Federal  Register. 

The  new  standard  form  contract  is 
intended  primarily  to  simplify  the 
standard  OPIC  contract  and  make  it 
more  readable.  *  The  new  form  provides 
materially  the  same  coverage  as  the 
previous  OPIC  contracts  (234  KGT  12-70 
(Re'vised)  and  234  KGT  12-70  (Second 
Revision)),  but  a  number  of  changes  to 
particular  provisions  have  also  been 
made.  (OPIC  may  offer  some  of  its 
current  customers  the  opportunity  to 
substitute  the  new  contract  for  their 
present  contracts  and  conversely  may 
permit  some  investors  to  continue  to  use 
the  previous  contract  forms.) 

Following  is  a  discussion  of  the  major 
changes  to  the  previous  contract  fomv 
and  certain  key  provisions  of  the  new 
contract.  This  discussion  is  intended  to 


'  OPIC  inei  a  nuinl)er  of  other  standard  contract 
Ibnni  in  addition  to  the  basic  one  presented  here, 
including  special  fomw  for  coverage  of  loans.  leases 
and  oil  and  gaa  exploration  proiecls.  None  o(  these 
are  affected  by  the  proposed  changes  to  the  basic 
fonn. 


be  an  authoritative  guide  to 
understanding  and  interpreting  the 
contract.  It  is  not,  however,  a  complete 
section-by-section  analysis  of  the 
contract. 

OPIC  may,  of  course,  modify  any 
individual  contract  or  amend  the  form 
contract  without  notice  in  the  Federal 
Register.  If 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  Stem  (202)  457-7025. 

Summary  of  Contract  Revisions 

Contract  Organization 

To  simplify  the  contract  and  make  it 
easier  to  locate  particular  provisions, 
the  contract  has  been  reoi^anized  along 
functional  lines.  A  new  Article  I 
replaces  the  Special  Terms  and 
Conditions,  which  was  previously  a 
separate  document.  The  main  purpose  of 
the  new  Article  I  is  to  identify  the 
insured  investment  which  is  the  subject 
of  the  contract.  It  also  contains  the  basic 
exchange  of  promises  between  the 
parties,  establishes  the  premium 
schedule,  and  provides  an  overview  of 

re  organization  of  the  contract. 
OPIC  offers  insurance  coverage 
against  three  separate  risks:  (1)  The  risk 
that  proceeds  from  the  insured 
investment  will  not  be  convertible  into 
U.S.  dollars,  (2)  the  risk  of  expropriation 
of  the  insured  investment  in  the  project, 
and  (3)  the  risk  of  loss  of  project 
property  due  to  war,  revolution, 
insurrection  or  civil  strife.  (In  the  new 
contract,  the  last  category  of  risks 
collectively  is  called  "political 
violence".) 

In  the  new  contract,  contract  terms 
relating  to  each  of  the  three  OPIC 
coverages  have  been  combined  and 
reorganized  into  two  articles,  one 
defining  the  scope  of  coverage  and  one 
specifying  the  amount  of  compensation 
available.  Thus.  Article  II  defines  the 
scope  of  coverage  against 
inconvertibility  of  funds,  and  Article  III 
specifies  the  amount  of  compensation 
payable  if  an  event  satisfies  the  scope  of 
coverage  requirements.  Similarly. 
Article  IV  defines  the  scope  of  coverage 
and  Article  V  specifies  the  amount  of 
compensation  available  in  the  event  of 
an  expropriation  of  the  insured 
investment.  Articles  VI  and  VII  set  forth 
the  scope  and  amount  of  compensation 
for  damage  due  to  political  violence. 

If  an  investor  chooses  not  to  purchase 
all  three  types  of  insurance  coverage 
offered  by  OPIC.  the  portions  of  the 
standard  oontra'ct  relating  to  those  types 
of  insurance  that  have  not  been 
purchased  will  be  omitted  from  the 
investor's  contract. 

Articles  VIII  and  IX  contain  general 
provisions  applicable  to  all  three 


I 


Federal  Register  /  Vol.  51,  No.  17  /  Monday.  January  27,  1986  /  Notices 


3439 
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coverages.  Article  VIII  sets  out 
procedures,  including  those  applicable 
to  applications  for  compensation. 
Article  IX  outlines  the  investor's  duties 
to  OPIC.  If  an  investor  fails  to  comply 
with  any  of  these  duties,  he  may  lose  his 
right  to  compensation. 

The  previous  OPIC  contract  began 
with  definitions  of  33  "governing  terms." 
The  new  contract  reduces  the  reliance 
on  defined  terms.  Some  definitions  have 
been  eliminated  as  unnecessary.  In 
other  instances,  definitions  have  been 
incorporated  into  the  substance  of  the 
relevant  contract  provisions.  Others 
have  become  unnecessary  as  a  result  of 
the  simplification  of  contract  terms.  For 
example,  the  definition  of  "Net 
Investment"  is  no  longer  necessary 
because  the  revised  contract  adopts  a 
"book  value"  standard  for  compensation 
for  expropriation.* 

Article  I — Subject  of  Insurance  and 
Exchange  of  Promises 

Section  1.01  describes  the  insured 
investment  by  setting  forth  the  amount 
that  will  be  contributed,  the  foreign 
enterprise  which  will  receive  the 
contribution,  the  securities  which  the 
investor  will  receive  in  return  and  the 
project  to  vvhich  the  investment  will  be 
applied.  Investors  should  be  aware  that 
subsequent  investments  to  the  same 
foreign  enterprise  which  are  not  insured 
by  OPIC  can  affect  the  computation  of 
coverage.  For  examjile,  assume  that  an 
investor  owns  all  of  a  foreign  enterprise 
and  obtains  insurance  covering  90%  of 
his  100  equity  shares.  If  the  investor 
subsequently  contributes  additional 
funds  and  receives  100  new  shares,  only 
the  investment  represented  by  90  of  his 
shares  is  covered,  i.e..  only  45%  of  the 
equity  is  insured  under  the 
inconvertibility  and  expropriation 
insurance.  On  the  other  hand,  a       < 
subsequent  contribution  to  capital 
without  the  issuance  of  new  shares 
results  in  no  change  in  the  number  of 
shares  and  percentage  of  equity  covered 
under  the  expropriation  and 
inconvertibility  insurance:  however,  the 
amount  of  the  contribution  is  deducted 
from  book  value  in  computing 
compensation  for  expropriation  (section 
5.03.2). 

A  subsequent,  uninsured  contribution 
to  a  Bhnch  foreign  enterprise  is  treated 
the  same  as  a  contribution  to  an 
incorporated  subsidiary  for  which  no 
new  shares  are  issued.  Because 
compensation  under  the  political 
violence  insurance  is  based  upon  the 


*  Recently.  OPIC  began  issuing  contracts  to  new 
investors  which  incorporate  the  "book  value" 
approach  by  amending  OPlCs  standard  contract 
form. 


investor's  entire  equity  interest  (section 
7.03),  subsequent,  uninsured 
contributions  have  no  effect  on  the 
computation  of  the  proportion  of  any 
loss  which  is  compensated. 

Section  1.03  states  the  maximum 
aggregate  compensation  for  which  OPIC 
could  be  liable  under  the  contract.  This 
amount  will  be  eqiial  to  the  highest  of 
the  maximum  coverage  amounts  for  the 
categories  of  risks  elected  for  the  first 
period  of  coverage.  Because  of  this 
overall  cap,  payment  of  compensation 
under  one  coverage  can  have  the  effect 
of  reducing  the  amounts  of  the  other     c 
coverages  remaining.  For  e.tample,  if  the 
Investor  has  $1,000,000  of  maximum 
converage  each  for  inconvertibility, 
expropriation  and  political  violence  and 
the  amount  specified  in  section  1.03  is 
$1,000,000,  a  payment  of  $100,000  under 
any  coverage  will  have  the  effect  of 
reducing  the  maximum  amounts  of 
compensation  for  subsequent  claims 
under  the  coverages  to  $900,000  each,  as 
the  total  amount  payable  under  the  , 
contract  cannot  exceed  $1,000,000.  I 

Article  II — Inconvertibility — SIcope  of 
Coverage 

Section  2.01  is  intended  to  have  the 
same  essential  effect  as  Articles  13  and 
14  of  the  previous  contract.  As  under  the 
previous  contract,  OPIC  does  not  insure 
against  devaluation.  Nor  does  OPIC 
fnsure  that  all  the  investor's  funds  in  the 
project  coimtry  will  be  convertible  into 
United  States  dollars,  but  only  "earnings 
from  or  returns  of  the  insured 
inv^8tment."  This  language  is  intended 
to  have  the  same  meaning  as  the  defined 
terms  "Investment  Earnings"  and 
"Return  of  Capital"  in  the  previous 
contract;  that  is,  the  only  funds  covered 
against  the  risk  of  inconvertibility  are 
proceeds  from  the  insured  investment, 
such  as  dividends,  repayments  of    {       -' 
principal  and  interest  on  loans,  proceeds 
from  the  sale  of  securities  acquired  for    / 
the  insured  investment,  and  payments  at 
technical  assistance  fees,  managemeitt 
fees  and  royalties,  if  specifically    / 
covered.  Also,  if  an  investor  owns  all  of 
the  equity  of  a  foreign  enterprise,  but 
only  a  portion  of  the  stock  is  insured, 
only  that  portion  of  any  in)s6nvertible 
dividend  or  distribution  £ould  be  made 
the  subject  of  a  claim.  / 

Some  previous  OPfC  contracts 
provided  that  inconvertibility  coverage 
is  lost  as  to  local  currency  which  has 
been  held  by  ^e  investor  for  more  than 
18  months  (section  14.01,  proviso  (ii)  (B) 
and  (C)).  During  the  past  two  years, 
however,  OPIC's  practice  has  been  to 
delete  the  18-month  limitation  by 
amendment  to  the  contract  form.  The 
new  contract  codifies  OPICs  practice. 


II 
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An  investor  may  leave  project  earnings 
or  other  covered  funds  in  the  project 
country  up  toltte  termination  of  the 
contract  without  losing  inconvertibility 
coverage. 

The  standard  for  determining  whether 
local  currency  has  in  fact  become 
inconvertible  into  dollars  is  a  practical 
one.  For  example,  if  direct  exchanges  of 
local  currency  for  dollars  are  prohibited 
by  law  or  no  dollars  are  available 
through  the  official  exchange 
mechanism,  but  another  legal  and 
normal  mechanism  (such  as  a  parallel 
market  or  government  bonds  which  can 
~be  sold  for  dollars)  remains  available 
for  converting  funds,  the  local  currency 
would  not  be  considered  inconvertible 
since  a  legal  functional  equivalent  to  a 
formal  exchange  market  would  be 
available.  This  is  true  even  though  the 
effective  rstc^obtainable  through  such 
means  may  be  less  favorable  than  the 
rate  nomtnally  provided  through  other 
lawful  channels.  Similarly,  if  local 
currency  is  convertible  into  the  currency 
of  a  third  country,  and  that  currency  is 
in  turn  convertible  into  dollars,  the 
requirements  for  compensation  would 
not  be  satisfied.  If  the  legal  channel  is  a 
"thin  market"  and  there  is  insufficient 
hard  currency  available  to  service  all  of 
the  local  currency  in  question,  the 
portion  of  the  local  currency  which 
cannot  be  converted  into  dollars  *vill  be 
considered  inconvertible.  The  investor  is 
not  required  to  resort  to  any  practice 
which  is  illegal  under  the  laws  of  the 
project  country,  even  if  the  practice  is 
common. 

As  with  the  previous  contract,  the 
investor  need  not  be  in  actual  receipt  of 
local  currency  to  establish  an 
inconvertibility  claim.  If  the  foreign 
enterprise  attempts  to  make  a 
conversion  in  order  to  pay  dollars  to  the 
Investor,  the  elements  of  a  claim  can  be 
satisfied.  OPIC  will  accept  delivery  of 
the  local  currency  by  the  foreign 
enterprise  as  the  delivery  by  the 
Inveistor  required  by  section  3.01.1  as  a 
precondition  to  compensation. 

OPlCt  inconvertibility  coverage 
applies  only  to  situations  in  which  the 
investor  is  unable  legally  to  convert 
currency  but  can  deliver  the  local 
currency  to  OPIC  Other  types  of 
government  restrictions  which  preclude 
an  investor  from  transferring  funds  out 
of  the  project  country  (such  as 
restrictions  on  b€uik  accounts)  are  not 
covered  by  OPIC's  inconvertibility 
coverage,  but  may  be  compensable  as 
an  expropriation  of  funds  section  AJOZ)  if 
they  are  illegal  and  satisfy  the  other 
requirements  of  Article  IV. 

OPIC  coverage  does  not  provide 
compensation  for  temporary  delays  in 
processing  currency  exchanges.  Under 


the  previous  contract,  different  waiting 
periods  are  provided,  depending  upon 
the  reasoinor  blockage,  for  establishing 
a  mature  claim.  The  new  contract 
adopts  a  single  time  period.  Ordinarily, 
the  maximum  waiting  period  is  60  days; 
however,  since  the  time  required  to 
make  currency  exchanges  under  normal 
conditions  varies  firom  country  to 
country,  a  longer  time  limit  may  be 
specified  when  a  particular  contract  is 
executed. 

Exclusions  from  inconvertibility 
coverage  have  been  consolidated  in 
section  2.02.  Investors  should  pay 
particular  attention  to  the  exclusion  of 
pre-existing  restrictions  section  2.02(a)). 
If  the  investor  would  have  been  legally 
unable  to  convert  local  currency  into 
dollars  in  similar  circumstances  on  the 
date  that  the  contract  was  issued,  and  if 
the  investor  either  had  actual  notice  of 
the  exchange  restrictions,  or  could  have 
discovered  them  through  the  exercise  of 
due  diligence,  OPIC  does  not  pay 
compensation.  Thus.  OPIC's 
inconvertibility  coverage  does  not 
guarantee  an  investor  that  a  particular 
currency  will  in  fact  be  convertible  into 
dollars;  rather,  ORC  insures  investors 
against  the  consequences  of  conversion 
restrictions  not  existing  at  the  time  the 
investor  entered  into  the  contract  with 
OPIC.  The  investor  assumes  the  burden 
of  any  exchange  restrictions  existing  in 
the  host  country  at  the  time  the 
insurance  is  issued. 

Also  of  particular  importance  is  the 
exclusion  in  section  2.02(b),  which 
requires  the  investor  to  make  all 
reasonable  efforts  to  convert  the  funds. 

The  exclusion  for  events  due 
predominantly  to  provocation  or 
instigation  attributable  to  the  investor 
section  2.02(d))  applies  to  situations  in 
which  transfers  of  currency  are  flocked 
as  a  reasonable  response  by  the 
government  of  the  project  country  to 
actions  attributable  to  the  particular 
investor,  including  corrupt  practices, 
such  as  bribery  of  foreign  government 
ofHcials.  Investor  actions  which  are 
legal  under  local  and  international  law 
may  nonetheless  constitute  provocation 
or  instigation  if  they  are  unreasonable. 
Actions  by  a  foreign  enterprise 
controlled  by  the  investor  are 
considered  attributable  to  the  investor. 
Actions  taken  in  compliance  with  a 
specific  request  of  the  United  States 
Government  and  measures  taken  in 
good  faith  by  the  investor  or  foreign 
enterprise  in  litigation  against  the 
government  of  the  project  country  would 
not  be  considered  unreasonable.  OPIC  is 
pleased  to  consult  with  any  investor 
concerning  the  applicability  of  this 
provision  to  any  contemplated  action. 


Article  III — Inconvertibility — Amount  of 
Compensation 

Section  3.01  of  the  draft  is  a 
simplificatjoi\of  the  defined  term 
"Reference  Rale  of  Exchange"  in  the 
existing  contract,  as  modified  by    . 
standard  amendments.  The  basic 
standard  for  calculating  compensation 
for  inconvertibility  is  the  official  rate  of 
exchange  recognized  by  the  government 
of  the  project  country  60  days  prior  to 
receipt  of  the  application  for 
compensation  by  OPIC.  If  more  than  one 
official  exchange  rate  was  in  effect, 
OPIC  pays  compensation  at  the 
exchange  rate  which  would  have  been 
applicable  to  the  type  of  transfer 
involved  (e.g.,  dividend  remittance.'Tiebt 
repayment). 

Some  countries  maintain  a  nominal 
official  rate  of  exchange  for  political 
purposes,  but  permit  conversions  to  be 
made  at  a  different  (usually  less 
favorable)  rate  of  exchange  in  a  parallel 
market  or  through  some  other  channel 
such  as  a  government  bond  market.  If      / 
dollars  were  not  generally  and  readily/ 
availaBIa^  to  the  public  at  the  official 
exchange  rate,  compensation  is 
computed  at  the  effective  rate  at  which 
dollars  were  available  in  the  project 
country  through  a  legal  and  normal 
channel  (section  3.01.2).  The  exchange 
rate  prevailing  in  that  channel  shall  be 
the  applicable  rate  even  if  insufficient 
dollars  are  available  through  it  to 
service  the  entire  demand. 

Article  rv — Expropriation — Scope  of 
Coverage 

Provisions  relating  to  acts  constituting 
expropriation  have  been  combined  and 
rewritten  in  Article  IV.  The  article  is 
divided  into  two  sections,  "total 
expropriation"  and  "expropriation  of 
funds."  OPIC  does  not  insure  against 
partial  expropriation  as  such.  An 
expropriation  of  a  portion  of  the  insured 
investment,  or  an  action  which  partially 
impairs  the  investor's  rights  in  the 
investment,  is  covered  only  if  it  meets 
the  requirements  for  "total 
exprc^riation"  (section  4.01).  Prior  to 
receiving  compensation  from  OPIC,  an 
investor  must  assign  to  OPIC  all  of  its 
interest  in  the  project  attribu^ble  to  the 
insured  investment  (section  8.02). 

Expropriations  of  proceeds  from  the 
insured  investment,  however,  are 
covered  by  the  "expropriation  of  funds'* 
provision  (section  4.02).  This  is  the  only 
form  of  partial  expropriation 
compensable  by  the  contract  without 
requiring  an  assignment  of  the  total 
insured  interest  Compensation  is  in  the 
amount  of  the  value  cf  the  exfyropriation 
proceeds  and  the  rights  assigned  to 


OPIC  are  only  those  related  to  the 
proceeds.  The  investor  need  not  have 
received  the  fends  in  question  in  order 
to  establish  a  daim.  For  example,- 
_govenuBental  action  preventing  receipt 
by  the  investor  could  be  the  basis -for  a 
claim  if  the  other  requirements  are  net. 

The  new  contract,  like  the  previoMS 
one.  roquires  governmental  action  lo 
establii^i  exproprialioo  (section  4.01(a)). 
Neitbei  recognition  by  the  Covemment 
of  the  United  States  nor  a  legal  ouoner 
of  succession  it  necessary  for  an  entity 
to  be  considered  a  "foreign  governing 
authority."  The  test  is  whiethier  the  entity 
is  in  de  facto  control  of  the  part  of  the 
country  in  which  the  project  is  located 
and  performs  the  functions  of  a 
government  The  action  complained  of 
must  be  legally  attributable  to  the 
'  government  or  a  s^ibdivisinn  of  it  (such 
as  a  province  or  agency).  For  example,  if 
an  organized  rebel  force  takes  and 
maintains  control  of  part  of  the  country 
and  expropriates  the  project  OPIC 
would  pay  compensation,  even  though 
the  investor's  legal  rights  were  still 
recognizeld  by  the  central  goveriunent. 
Alsa  an  action  by  a  government-owned 
corporation  can  be  the  basis  for  ah 
expropriation  if  the  government  is 
legally  responsible  for  the  action.  The 
term  "ioreign"  is  used  to  exclude  the 
Covemment  of  the  United  States  and 
any  military  command  in  which  it 
participates. 

The  substance  of  proviso  1  to  the 
definition  of  Expropriatory  Action  in  the 
previous  contract  has  been  retained  in 
the  illegality  requirement  of  section 
4.01(b).  Thus,  governmental  actions  may 
have  a  substantial  adverse  effect  on  the 
project  but  if  they  are  not  illegal  under 
local  or  itttematianal  law  they  do  not 
constitute  a  compensable  expropriation. 
'^  For  example,  bona  fide  tax  increases, 
price  controls,  currency  controls, 
regulatory  measures  or  other  legitimate 
governmental  actions  may  seriously 
harm  an  investor,  but  if  they  are  not 
illegal  as  appHed  to  the  investor,  OPIC 
would  not  pay  compensation. 
^  Section  4in(c),  the  taking 
Tequirement  provides  that  illegal 
government  action  is  compensable  as  a 
total  expropriation  under  ttie  OPIC 
contract  only  if  it  has  the  effect  of 
divecdy  depriving  the  investor  of 
fundamental  rights  in  the  insured 
investment  Ri^ts  are  'iundamenAal"  if 
their  denial  sabetantially  deprives  the 
investor  of  the  benefits  of  the 
investaenL  Not  all  ai  die  investor's 
righli  aridi  respect  to  the  insured 
investneat  need  be  afiected. 

As  eoder  the  previous  contract,  the 
focus  is  on  the  practical  efiisct  of  tbe 
illegal  actions  •■  the  investor's  interest 
A  light  diet  is  fundamental  in  one  case 


may  not  be  in  another,  in  each  instance, 
the  aignificanoe  of  the  rights  in  question 
must  be  examined  in  the  context  of  the 
overaU  investment  arrangement.  The 
action  could  affect  the  foreign  enterprise 
directly  or  the  investor's  rights  with 
respect  to  the  foreign  enterprise. 

For  example,  a  breach  by  the  host 
government  of  an  investment  agreement, 
either  with  the  investor  or  with  the 
foreign  enterprise,  might  violate 
international  and  local  {aw.  The  breach 
would  not  give  rise  to  s  valid  claim  for 
total  expropriation,  however,  unless  it 
so  implied  the  project's  ability  to 
continue  to  operate  or  the  investor's 
rights  -with  respect  to  the  foreign 
enterprise  that  it  substantially  deprived 
the  investor  of  the  benefits  of  the 
investment. 

As  under  ^  previous  contract,  the 
illegal  government  actions  must 
"directly"  deprive  the  investor  of  the 
beiiefits  of  die  investment.  The  contract 
does  not  insure  investors  against  actions 
which  directly  deny  only  rights  of  third 
parties.  OPIC  does  recognize,  however, 
that  actions  which  transgress  the  ri^ts 
of  a  corporation  also  deny  rights  to  the 
investors  in  the  corporation. 

As  under  the  previous  contract,  the 
expropriatory  eflect  must  continue  for 
one  year.  An  investor  is  not  required  to 
exhaust  local  remedies  for  breaches  of 
local  or  international  law  before 
submitting  its  claim  to  GPIC  but  it  is 
required  to  pursue  them  for  one  year 
(section  4.01(d)),  and  to  consult  and 
cooperate  with  OPIC  (section9.01(8)  and 
(9))  in  doing  so. 

The  provocation  and  instigation 
section  (section  4X)3)  has  the  same 
meaning  as  tlw  provocation  and 
instigation  section  for  inoonvertibtlity 
coverage,  described  above.  For  example, 
assume  that  a  mining  lease  was 
obtained  originally  by  bribery  or  other 
corrupt  practices  by  the  investor  and 
that  upon  discovery  of  the 
circumstances  the  government  of  the 
country  in  which  the  project  is  located 
declares  the  lease  void.  Compensation 
would  net  be  doe  from  OFIC,  since  a 
preponderant  cause  of  die  expropriation 
would  be  the  investor's  corrupt 
practices. 

Article  V — Amount  of  CompansatioD — 
Expropriation  i^ 

Under  some  previous  OnC  contracts, 
compensation  Cor  total  expropriation 
was  determined  under  the  definition  of 
"Net  Investinoit."  This  fonnula  Is 
replaced  in  the  draft  by  die  ''book 
value'*  concept,  which  is  more  familiar 
to  accountants  and  business  people. 
Essentially,  book  value  means  the  iutial 
'investment  in  a  project  accosted  by  the 
net  retained  earnings  or  losses  of  the 


project.  The  term  *'book  value*'  is 
^i^ied  to  calculate  the  compensation 
for  losses  (hie  to  expropria  Uon  of  the 
insured  investment  and  net  retained 
earnings  up  to  the  contract  maximum. 
On  the  other  hand,  the  investor  does  not 
receive  compensation  for  losses  from 
causes  other  than  expropricttion.  nor 
does  the  investor  benefit  from 
accounting  practices  which  the  investor 
does  not  orditiarily  use  or  which  do  not 
reflect  economic  reality. 

OPIC  does  not  generally  provide 
expropriation  coverage  for  ttie  full 
amount  of  an  investor's  investnaent  in  a 
project,  but  ony  for  that  portion  of  the 
investor's  investment  identified  in 
Article  I  as  the  "insured  investment" 
(S  li)l).  In  the  event  of  an  expropriation, 
OPIC  does  not  pay  compensation  based 
on  the  full  book  value  of  the  investor's 
investment  in  the  project  but  only  for 
the  pro  rata  share  of  book  value 
attributable  to  the  portion  of  the 
investment  in  the  project  that  is  insured 
by  OPIC  (section  5.01).  For  example, 
suppose  diat  an  investor  is  a  one-half 
partner  in  a  project,  and  the  investor's 
contract  stipulates  that  90%  of  the 
investor's  investment  constitutes  the 
"insured  investment"  (section  li)l). 
.Compensation  for  expropriation  would 
be  based  on  45%  of  the  project's  book 
value  (the  investor's  one-half  share 
multiplied  by  the  90%  which  OPIC 
insures).  If  the  investor  contributes 
additional  sums  to  the  project  (either 
directly  or  through  a  third  party)  but 
does  tiot  obtain  additional  OPIC 
insurance,  the  additional  contributions 
are  deducted  from  book  value  in 
computing  compensation  (section  * 
5.03(2))  evenihough  no  new  shares  are 
issued. 

Book  value  is  based  on  financial 
statements  maintained  by  the  investor 
in  accordance  with  accounting 
principles  generally  accepted  in  the 
United  States  ("GAAP")  and  translated 
into  dollars  in  accordance  with  GAAP. 
The  methods  of  accounting  used  in 
submitting  a  claim  to  OPIC  must  be 
consistent  with  the  investor's  own 
accounting  methods  for  similar 
circumstances  and  periods.  OPIC  will 
follow  the  investor's  choice  of 
alternative  methods  within  GAAP  and 
reasonable  valuations  of  contributed        ' 
property,  but  adjustments  can  be  made 
to  (1)  adjust  related  party  transactions 
to  reflect  fair  market  prices;  (2) 
disregard  the  effects  of  tax  sharing 
agreements  and  consolidated 
accounting;  and  (3)  write-dovm  the  book 
value  of  impaired  assets  of  fair  market 
value.  Also,  any  accounting  treatment 
which  substantially  overstates  the  fair 
market  value  of  the  insured  investment 
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or  the  foreign  enterprise  viewed  as  an 
independent  entity  will  not  be  accepted. 

The  new  contract  adds  a  provision  to 
benefit  investors  experiencing  normal 
losses  during  the  development  phase  of 
a  new  enterprise,  up  to  three  years.  Even 
though  start-up  expenses  incurred  in 
development  reduce  book  value  below 
the  amount  of  the  original  contributed 
investment,  the  investor  can  be 
compensated  in  the  amount  of  the 
original  insured  contribution  if  the  -I 

foreign  enterprise  is  a  going  concern 
when  the  expropriatory  effect 
commences  and  it  is  clear  that  no 
adjustment  is  warranted  for  a  write- 
down of  assets. 

OPlC's  previous  standard  contract 
(section  2.11)  required  the  investor  to 
mHlntain  annual  certificates  from  a 
responsible  fmancial  officer  or  outside 
accountants  acceptable  to  OPIC 
certifying  that  financial  records  were 
maintained  in  accordance  with 
generally  accepted  accounting 
principles.  The  new  contract  eliminates 
that  requirement.  However,  the  investor 
remains  responsible  for  maintaining 
records  sufficient  to  substantiate  all 
aspects  of  claims  for  compensation 
(section  9.01.6). 

Provisions  relating  to  other 
compensation  and  retained  property 
(section  5.03.4)  have  been  rewritten  to 
delete  the  requirements  for  certain 
assignments  and  possible  removal  of 
assets  from  the  project  country.  As  a 
result  of  these  changes,  if  property 
remains  subject  to  the  investor's 
effective  control  after  the  expropriation. 
OPIC  may  decline  to  accept  the 
assignment  of  rights  to  that  property  and 
may  deduct  from  the  compensation 
payable  the  property's  book  value.  The 
purpose  of  this  provision  is  to  ensure 
that  the  investor  is  compensated  only 
for  actual  losses  due  to  expropriation. 
For  example,  assume  that  an  investor 
made  an  insured  investment  in  a  project 
consisting  of  a  rubber  plantation  and  a 
rubber  vulcanizing  plant  and  that  the 
plantation,  but  not  the  plant,  was 
expropriated.  If  the-plantation 
constituted  a  substantial  portion  of  the 
project's  assets.  OPIC  would  pay 
compensation  for  total  expropriation  in 
the  amount  of  the  insured  investment's 
pro  rata  share  of  the  book  value  of  the 
total  project  and  receive  an  assignment 
of  the  investor's  interest  in  the  entire 
project  (section  a.02).  However,  under 
sections  5.03.4(b)  and  8.02  of  the  new 
contract.  OPIC  could  refuse  to  accept  tin 
assignment  of  the  investor's  interest  in 
the  plant,  if  it  remained  subject  to  the 
investor's  effective  disposition  and 
control  and  commercially  viable.  The 


book  value  attributable  to  the  plant 
would  be  deducted  from  compensation. 

Also,  section  5.03.4(c)  provides  that 
OPIC  may  re<|uce  compensation  to 
offset  obligations  of  which  the  investor 
is  relieved  by  the  expropriation. 

Limitations  on  amounts  of 
compensation  are  substantially  the 
satm  as  under  the  previous  contract. 

Article  VI— Political  Violence— Scope  of 
Coverage 

OPIC's  previous  contract  provided 
coverage  against  "Damage,"  which  is 
defined  to  include  injury  to  property 
from  "war.  revolution  or  insurrection" 
(section  1.07).  In  addition,  in  recent 
years  OPIC  has  offered  a  standard 
addendum  which  broadens  coverage  to 
include  damage  caused  by  "civil  strife." 
Several  of  these  terms  are  becoming 
words  of  art  with  established  meanings 
under  international  and  domestic  law. 
OPIC  does  not  intend^o  limit  coverage 
to  violent  events  that  fall  into  one  of 
these  established  categories.  Therefore, 
§  6.01  has  been  written  to  define 
"political  violence"  broadly  as  any 
violent  act  which  has  a  political 
objective  as  its  principal,  immediate 
motive.  Declared  and  undeclared  wars, 
hostile  actions  by  armed  forces,  civil 
wars,  revolutions,  insurrections,  civil 
strife,  terrorism  and  sabotage  all  qualify 
as  examples  of  types  of  political 
violence  which  are  covered.  This  list  is 
not  intended  to  be  exhaustive,  and  other 
actions  that  satisfy  the  definition  of 
political  violence  are  also  covered. 

A  political  objective  must  be  the 
primary  intent  of  the  specific  act.  Thus, 
an  ordinary  criminal  act.  such  as  a 
robbery,  to  obtain  financing  for  a 
political  group  would  not  be 
encompassed  in  the  term  "political 
violence." 

Labor  and  student  violence  may  not%, 
be  included  within  political  violence 
coverage,  however.  In  determining 
whether  a  speciflc  action  falls  into  the 
category  of  political  violence,  which  is 
covered  under  the  contract,  as  opposed 
to  the  category  of  labor  or  student 
violence,  which  is  not  covered,  the 
primary  objective  of  the  act  as  it  sheets 
the  investor  must  be  considered.  For 
example,  if  in  the  course  of  a  general 
strike  to  achieve  higher  wages,  the 
investor's  property  is  destroyed, 
compensation  would  not  be  payable 
since  the  primary  goal  of  the  violence 
was  related  to  a  typical  labor  objective. 
On  the  other  hand,  if  the  general  strike 
was  called  to  bring  down  a  government, 
attendant  Violence  would  be  "political 
violence"  unless  the  specific  act  of 
violence  directly  affecting  the  investor 
was  motivated  by  a  separate  labor 
objective. 


A  number  of  typ^s  of  property  are  not 
eligible  for  political  violence  coverage. 
Only  the  loss,  damage  or  destruction  of 
"tangible  property  of  the  foreign 
enterprise  used  for  the  project"  is 
covered.  Thus,  notes  or  other  intangibles 
are  not  protected  against  theft  or 
destruction  due  to  political  violence.  In 
addition,  certain  valuable  items  such  as 
precious  metals,  gems,  works  of  art, 
money  and  documents  are  excluded 
from  coverage  (section  6.02(a)). 
However,  property  leased  by  the  foreign 
enterprise  is  considered  property  "of 
the  foreign  enterprise,  and  therefore  it  is 
covered,  provided  that  it  is  actually  used 
for  purposes  of  the  project  and  the 
foreign  enterprise  bears  the  risk  of  loss. 

Compensation  will  not  be  paid  for 
losses  that  could  have  been  prevented 
by  taking  reasonable  protective 
measures  (9  6.02(c)).  In  applying  this 
provision,  measures  which  could  have 
been  taken  by  the  management  of  the 
enterprise  as  well  as  by  the  investor 
must  be  considered. 

The  provocation  and  instigation 
provision  (section  e.02(d))  has 
essentially  the  same  meaning  as  under 
the  inconvertibility  and  expropriation 
coverages,  described  above.  In 
assessing  whether  particular  actions 
consitute  provocations,  the  existing 
political  climate  in  the  project  country 
must  be  taken  into  account.  Actions  that 
are  legal  and  that  would  be  reasonable 
under  ordinary  circumstances  may 
nevertheless  constitute  provocation  if 
the  investor,  or  local  representatives 
acting  on  the  investor's  behalf,  knew  or 
should  have  known  that  the  action  might 
foreseeably  result  in  political  violence. 

Article  VII — ^Amount  of  Compensation — 
Political  Violence 

Contract  provisions  relating  to       -' 
compensation  for  damage  due  to 
political  violence  have  been  restructured 
to  provide  alternative  measures  of 
compensation:  historical  cost  and 
replacement  cost  (section  7.01).  If  the 
investor  does  not  repair  or  replace  the 
property  permanently  lost  due  to 
political  violence  within  three  years,  the 
investor  can  obtain  compensation  on  a 
historical  cost  basis  only. 

Historical  cost  is  the  investor's  share 
of  the  least  of  the  actual  original  cost  of 
the  item,  the  fair  market  value  of  the 
item  at  the  time  it  was  lost  or  the 
reasonable  cost  to  repair  the  item.  The    - 
determinaton  of  reasonable  cost  to 
repair  property  is  based  on  the  actual 
conditions  which  mdst  in  the  country  at 
the  time.  "Investor's  share"  is  defined  as 
the  proportion  of  equity  in  the  foreign 
enterprise  held  by  the  investor  (section 
7.03).  The  total  amount  of  compensation 
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received  on  a  historical  cost  basis  for  a 
single  iocklent  or  a  related  series  of 
incidents  miy  not  exceed  the  total  book 
value  of  the  investor's  insui«d 
investment  in  the  project  at  the  time  of 
the  loss  (section  7.02(c)). 

If  tlie  investor  does  repair  or  replace 
the  property  within  three  years  with 
new  or  used  property  which  is 
equivalent  to  or  better  than  that  which 
was  lost,  the  investor  may  elect  to  have 
OPIC  pay  compensation  based  on  the 
actual  cost  to  repair  or  replace  the 
property,  less  any  other  compensation 
received,  up  to  a  maximum  of  200%  of 
the  original  cost  of  the  item  which  was 
lost  (section  7.01(b)].  Compensation  for 
any  item  cannot  exceed  200%  of  the 
investor's  share  of  the  amount  so 
calculated  (section  7.0Z(d]).  This 
limitation  affects  only  an  investor  with 
less  than  a  50%  equity  interest  in  the 
foreign  enterprise. 

For  example,  assume  that  an  investor 
has  a  40%  interest  in  a  foreign  enterprise 
■which  suffers  loss  through  political 
violence  of  a  machine  having  an  original 
cost  of  $10,000.  Tbe  replacement  cost  of 
the  machine  is  determined  to  be  $25,000 
and  other  insurance  compensates  $3,000, 
leaving  a  potential  out-of-pocket 
replacement  cost  requirement  of  $22,000. 
.  Under  the  basic  replacement  cost 
compensation  provision  (section 
7.01(b)),  compensation  would  be  limited 
to  $20,000—200%  of  original  cost.  As  the 
investor  has  only  a  40%  equity  interest, 
compensation  is  limited  by  section 
7.02(dJ  to  $16,000—200%  of  the  Investoi's 
share  (40%)  times  $20,000  [(he  amount 
caloilated  under  section  7.01(b)). 

Compensation  on  a  replacement  cost 
basis  may  exceed  the  book  valve  of  the 
investor's  insured  investment  in  the 
project  on  the  date  of  the  loss. 
•     Sections  9.01.3  and  7.02(b)  require  the 
investor  to  remain  uninsured  for  the  risk 
of  toss  to  physical  assets  by  political 
violence  in  an  amount  equal  to  at  least 
ten  percent  of  the  book  value  of  the 
investor's  interest  in  the  foreign 
enterprise,  whether  historical  or 
replacement  cost  compensation  is 
sought. 

As  under  the  previous  contract, 
political  violence  coverage  applies  to 
partial  damage  to  property,  as  well  as 
total  destruction:  However,  OPIC  does 
not  pay  compensation  if  the  project  is 
deprived  temporarily  of  the  use  of  its 
property,  nor  does  it  pay  for  lost  profits 
or  consequential  damages.  For  example, 
if  an  invading  army  commandeers 
delivery  trucks  belonging  to  the  project 
for  six  months  and  then  returns  them. 
OPIC  would  pay  compensation  based  on 
any  physical  damages  to  the  delivery 
trucks,  but  it  would  not  pay  for  the  loss 
of  use  of  the  trucks  or  for  lost  profits 


which  the  project  sustained  because  it 
was  unable  to  operate  during  the  period 
that  it  was  deprived  of  the  use  of  the 
trucks. 

A  new  feature  in  the  proposed  draft  is 
a  provision  for  a  matually  agreed  upon 
appraiser  to  resohre  any  dispute 
concerning  valuation  (section  7i)5). 

Of  course,  any  compensation  received 
from  other  sources  (including  under 
other  OPIC  contracts)  is  deducted  in  the 
computation  of  loss. 

Article  Vni— Procedures 

Article  VIII  consolidates  and 
reorganizes  the  procedures  applicable  to 
claims.  With  only  a  few  exceptions. 
Article  VIII  either  has  the  same  effect  as 
the  previous  contract  or  puts  into  the 
contract  the  policies  which  OPIC  has 
followed  as  a  matter  of  practice. 

Section  8.01  deals  with  applications 
for  compensation,  including  time  limits. 
There  is  no  prescribed  form  for  an 
application  for  compensation,  but  a  list 
of  required  dociunents  for 
inconvertibility  claims  is  faimished  upon 
request  of  an  investor  who  is  about  to 
file  a  claim. 

Section  8.02  sets  forth  the  rights  which 
must  be  transferred  to  OPIC  in 
connection  with  claim  payments. 

Section  8.04  provides  for  payment  of 
excess  salvage  to  the  investor.  If  OPIC 
obtains  greater  value  from  property 
transferred  to  it  than  tiie  amount  of 
compensation  paid,  plus  interest  and 
OPIC's  expenses,  OPIC  will  refund  the 
excess  to  the  investor.  However,  this 
provision  in  no  way  obligates  OPIC  to 
take  any  actions  with  regard  to  the 
property  transferred  to  it. 

The  rules  concerning  election  of 
coverage  are  set  forth  in  section  8.06, 
including  rules  for  mandatory  minimum 
elections. 

Section  8.09  codifies  OPIC's  existing 
policy  relating  to  the  refund  of 
premiums.  *      ; 

Article  IX — ^Investor's  Duties 

The  Investor's  Duties  section  of  the 
contract  is  intended  to  collect  in  one 
place  all  of  the  investor's  duties  to 
OPIC.  If  the  investor  materially 
breaches  any  of  the  duties  to  OPIC,  the 
investor  may  lose  the  right  to  j 

compensation. 

Of  course,  material 
misrepresentations  in  the  application  for 
insurance  or  material  changes — such  as 
a  change  in  the  line  of  business  in  which 
the  foreign  enterprise  is  engaged — can 
invalidate  coverage  (section  9.01.1).  It  is 
important  that  investors  realize  that 
OPIC  considers  statutory  policy  goals, 
as  well  as  underwriting  considerations, 
in  deciding  whether  to  issue  insurance 


to  a  particular  investor.  Accordingly, 
misrepresentations  or  changes  can  be 
grounds  for  voiding  coverage  even  if 
they  do  not  affect  underwriting  risk. 

Section  9.01.3  requires  the  investor  to 
maintain  the  risk  of  loss  for  at  least  ten 
percent  of  the  book  value  of  its  interest 
in  the  foreign  enterprise.  For  this  ten 
percent,  the  investor  may  not  obtain 
insurance  from  any  source.  Other 
provisions  in  the  ch'aft  contract  reduce 
the  compensation  otherwise  payable  to 
ensure  that  this  duty  is  satisfied  (section 
5.04(c),  section  7i)2n>))- 

The  investor  must  maintain  adequate 
accounting  books  and  records  and 
regularly  prepared  financial  statements 
which  can  be  a  basis  for  computing 
compensation.  All  accounting  must  be  in 
accordance  with  principles  of 
accounting  generally  accepted  in  the 
United  States,  including  principles  of 
currency  translation  (section  9.01.6). 

The  contract  gives  OPIC  authority  to 
require  investors  to  make  available  any 
and  all  information  which  may  be 
relevant  to  OPIC's  duties,  which  include 
not  only  processing  claims  but  also 
reporting  to  the  Congress  (section  9.01.7) 

The  investor  is  required  to  considt 
with  OPIC  concerning  any  events  *vhich 
could  resiilt  in  claims  for  compensation 
under  the  expropriation  or  political 
violence  coverage  (section  9^01.8  and 
section  9.01.9).  Prior  to  the  time  that  the 
investor  assigns  rights  in  the  insured 
investment  to  OPIC,  the  investor  is 
obliged,  at  its  own  expense,  to  take  all 
reasonable  measures  to  preserve 
property  or  rights  which  may  be 
transferred  to  OPIC,  including  pursuing 
administrative  and  judicial  remedies. 
After  the  transfer  of  property  or  rights  to 
OPIC  the  investor  has  a  duty  to 
cooperate  with  OPIC  in  any  actions 
which  OPIC  may  take  with  regard  to  the 
rights  or  property.  For  example,  the 
investor  shall,  in  exchange  for  the 
payment  of  reasonable  out-of-pocket 
expenses  by  OPIC,  make  available 
appropriate  personnel  and  information 
to  assist  OPIC  in  preserving  the  property 
or  in  prosecuting  claims. 

Of  course,  OPIC  cannot  investigate  an 
investor's  representations  or  compliance 
with  all  duties  until  after  a  claim  arises. 
Therefore,  it  is  important  that  investors 
understand  that  OPIC  does  not  through 
inaction,  waive  any  breaches  of 
investor's  duties  (section  9.03). 

ElisslMth  Burton.  ■ 

Corporate  Secretary. 
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Overseas  Private  Investment 
Cocporatioa  Contract  of  Insurance 
Against  as  Defined  Below.  Between  the 
Overseas  Private  Investment 
Corporation  rOPIC")  and  (tiie 
"Investor^ 

Table  of  CoataBls 

i 

Title 

Article  I— Subiect  of  Insurance  and  Exchange 

of  Promises 
1.01  Subiect 
IJK    Promises 

isa    Maximum  Aggregate  Compensation 
1.M    Full  Faith  and  Credit 
\X&    Term 

IJW    I*remium8  and  Coverage  Elections 
Article  D — Inconvertibility — Scope  of 

Coverage ' 

2.01  Inconvertibility  of  Local  Currency 

2.02  Exclusions 

Title 

Article  III — Inconvertibility — Amoun^of 
Compensation  ' 
ZSn    Rate  of  Compensation  for 
Inconvertibility 

3.02  Limitation 

Ailtcle  IV— Expropriation — Scope  of 
Coverage  * 
4.01    Total  Expropriation  %. 

4J)2    Expropriation  of  Funds 

4.03  Provocation  Exclusion 
Article  V — Expropriation — Amount  of 

Coii(f>ensation  ■ 

5.01  Total  Expropriation 

5.02  Expropriation  of  Funds 

5.03  Adjustments 
5.(M    Limitations 

Article  VI— Political  Violence— Scope  of 
Coverage ' 

6.01  Loss  Due  to  Political  Violence 

6.02  Exclusions 


\\i 


•    '  This  Tak>le  of  Conlenis  applies  \\.  all  coverage* 
ofTered  by  OPIC  whether  or  not  all  of  those 
coverages  are  provided  in  this  contract. 


.1. 


\ 


Title 


Article  VII— Political  Violence-^Amount  of 

Compensalign  ■ 

7.01 

Basis  of  Compensation 

7.02 

Limitations 

7.03 

Investor's^are 

Book  Value  of  Insured  Investment 

7.0« 

7.05 

Appraisal 

7.06 

Estimated  Compensation 

Article  VIII— Procedures 

8.01 

Application  for  Compensation 

&02 

Assignment  to  OPIC 

8.03 

Security 

&04 

Excess  Salvage  Value 

&05 

Arbitration 

8.06 

Election  of  Amount  of  Coverage  and 

Termination 

&07 

Legal  and  Miscellaneous 

&oe 

Notices 

aoo 

Refund  of  Premiums 

TiUe 

Article  IX — Investor's  Duties 

9.01 

Duties 

9.02 

Default 

9.03 

Non-Waiver 

9.0« 

Cure 

Article  X — Amendments 

Article  I — Subject  of  Insurance  and 
Exchange  of  Promises 

1.01  Subject 

1.  Investment  The  Investor  promises 
that  the  Investor  contributed  or  will 
contribute  to  (the  "foreign  enterprise") 
for  which  the  Investor  has  acquired  or 
will  acquire  (together  "the  investment"). 

%  of  each  of  these  interests 

acquired  by  the  Investor  is  insured 
under  this  contract  (the  "insured 
investment"). 

2.  Project  The  investment  will  be 
applied  to  (the  "proiect"). 

1.02  Promises.  , 

OPIC  promises  that  if  acts  occur 
during  the  term  of  this  contract  which 
satisfy  the  requirements  for  coverage  in 


If' 


Article  • 


-.  OPIC  will  pay  the 


Investor  the  amount  of  compensation 

provided  in  Article ,  in 

accordance  with  the  procedures  in 
Article  VIII. 

The  Investor  promises  to  comply  with 
the  duties  in  Article  IX.  If  the  Investor 
violates  any  of  those  duties,  the  Investor 
may  lose  rights,  including  the  right  to 
compensation. 

Amendments  to  Articles  I  through  IX 
may  be  contained  in  Article  X. 

1.03  Maximum  Aggregate 
Compensation. 

OPIC  will  not  pay  compensation 
under  this  contract  in  an  aggregate 
amount  thst  exceeds  $ . 

1.04  Full  Faith  and  Credit 

The  full  faith  and  credit  of  the  United 
States  of  America  is  pledged  to  secure 
that  full  payment  by  OPIC  of  its 
obligations  under  this  contract 

1.05  Term. 

This  contract  shall  enter  into  force  on 
the  date  it  has  been  signed  by  OPIC  and 

the  Investor  and  shall  terminate 

years  afterward. 

1.06  Premiums  and  Coverage 
Elections. 

The  Investor  shall  elect  amounts  of 
coverage  (S  8.06)  and  pay  premium  on  or 
before  each  annual  anniversary  of  the  ■ 
effective  date  of  the  contract.  By  notice 
to  the  Investor  at  least  thirty  days  prior 
to  a  premium  due  date,  OPIC  may 
increase  the  rates  for  Current  Insured 
Amounts.  The  total  increase  during  the 
flrst  ten  years  shall  be  limited  to  50%  of 
the  rates  for  the  Tirst  period  of  this 
contract  and  thereafter  to  100%  of  the 
rates  for  the  Hrst  period. 

The  coverages  and  premiums  for  the 
first  period  shall  be  as  follows: 
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securities: 


Max inure  Insured  Anount: 
Cifrretit.  Insured  Amount:* 
Premium  rate  is: 


Current 


-4- 


Inconvertibility  Expropriation    Political  Violence 
X   X         X   X         X   X 


Total I  premium  due  for 
Current  is: 

Standby  Amount  (Maximum 
less  Current): 

''.   {Premium  rate  is: 

■  ■ '  I  .  - 

L 

Total  premium  due  for 
Standby  is: 


*i 


Totajl 


premium  due  for  coverage  of 


♦  i 


securities  is: 


♦  I 


i 


securities: 


Inconvertibility  facpropriation        Political  Violence 


1 


^  Maxiantfii  Insured  Amount :     $ 
Current   Insured  Amount:     $ 

.Premium  rata  ist         x      X 

I!    ■' 

Total  ipremium  due  for 

Current  is:  $ 

i  ■  I 

Standby  Amount  (Maximum 
less  Current):        I 

i 

iPremiuB  rate  iS':    x 

Total  Premium  due  for 
Standby  is: 


Total  premium  due  for  coverage  of 


^':k 


X   X 


f 


^ 


*i 


K 


X      X 


X   X 


V* 


securities  is: 

1  I'   ■ 


*  i 


Total  Premium 


3>io-ai-e. 


i 
i 


u 


H    1 
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Article  II— InconvertibiUty— Sol^  of 
Coverage  i 

■  2.01  InconvertipHity  of  Local 
Currency.  Local  currency  shall  be 
deemed  inconvertible  and  compensation 
shall  be  payable,  subject  to  the 
exclusions  (section  2.02)  and  limitation 
(section  3.02),  if  the  Investor  is  unable 
legally  to  convert  earnings  from  or 
returns  of  the  insured  investment  into 
United  States  dollars  through  any 
channel  during  the days 
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immediately  prior  to  a  claim  to  OPIC 
except  at  rates  which  are  on  each  day 
less  favorable  than  the  rate  described 
under  section  3.01.2  for  that  day. 

2.02  Exclusions.  Regardless  of  any 
other  provisions,  no  compensation  for 
inconvertibility  shall  be  payable  i£ 

(a)  Pre-existing  Restrictions. 

(1)  The  Investor  would  have  been 
unable  legally  to  convert  local  currency 
into  United  States  dollars  in  comparable 
circumstances  on  the  date  of  this 
contract:  and 

(2)  The  Investor  knew  or  should  have 
known  about  the  restriction:  or 

(b)  Investor  Diligence.  The  Investor 
has  not  made  all  reasonable  efforts  to 
convert  the  local  currency  into  United 
States  dollars  through  all  direct  and 
indirect  legal  mechanisms  reasonably 
available;  or 

(c)  Reconversions.  The  local  currency 
represents  funds  which  were  previously 
converted  into  another  currency;  or 

(d)  Provocation.  A  preponderant 
cause  of  the  inconvertibility  is 
imreasonable  actions  attributable  to  the 
investor,  including  corrupt  practices, 
which  provoke  or  instigate  a  loss. 

Article  III — Inconvertibility — Amount  of 
Compensation 

3.01  Rate  of  Compensation  for 
Incon  vertibility. 

1.  Date.  If  the  requirements  of 
inconvertibility  are  satisfied  (Article  II). 
OPIC  shall  pay  compensation  against 
prior  delivery  of  the  inconvertible  local 
currency.  The  compensation  shall  be  the 
United  States  dollar  equivalent  of  the 
local  currency  at  the  exchange  rate  in 
effect  sixty  days  before  OPIC  receives 
the  completed  application  for 
compensation. 

2.  Exchange  Rate. 

(a)  The  exchange  rate  shall  be  the 
official  exchange  rate  applicable  to  the 
type  of  remittance  involved. 

(b)  If,  however,  ^ 

(1)  United  States  dollars  were  not 
generally  available  at  the  applicable 
official  exchange  rate:  and 

(2)  Exchanges  of  local  currency  for 
United  States  dollars  were  effected 
legally  and  normally  through  another 
channel;  then  the  exchange  rate  shall  be 


the  effective  rate  obtained  through  that 
channel.      ) 

(c)  In  either  case,  the  exchange  rate 
shall  be  net  of  all  deductions  for 
govemmentally  imposed  charges,  such 
as  taxes  and  coBmnssions. 

3.02  Limitation.  Compensation  shall 
not  exceed  the  Current  Insured  Amount 
(section  8.06)  in  effect  sixty  days  before 
OPIC  receives  the  application  for 
compensation. 

Article  IV — Expropriation — Scope  of 
Coverage 

4.10  Total  Expropriation. 
Compensation  is  payable  for  total 
expropriation  (section  5.01),  subject  to 
the  exclusion  (section  4.03)  and 
limitations  (section  5.04),  if  an  act  or 
series  of  acts  satisfies  all  of  the 
following  requirements: 

(a)  The  acts  are  attributable  to  a 
foreign  governing  authority  which  is  in 
de  facto  control  of  the  part  of  the 
country  in  which  the  project  is  located; 

(b)  The  acts  are  violations  of 
international  law  (without  regard  to  the 
availability  of  local  remedies)  or 
material  breaches  of  local  law: 

(c)  The  acts  directly  deprive  the 
Investor  of  fundamental  rights  in  the 
insured  nrvestntent  (Rights  are 
"fundamental"  if  without  them  the 
Investor  is  substantially  deprived  of  the 
benefits  of  the  investment):  and 

(d)  The  violations  of  law  are  not 
remedied  (}  9.01.9)  and  the 
expropriatory  effect  continues  for  one 
year.  # 

4.02  Expropriation  of  Funds. 
Compensation  is  payable  for  an 
expropriation  of  funds  that  constitute  a 
return  of  the  insured  investment  or 
earnings  on  the  insured  investment 
(section  5.02)  if  an  act  or  series  of  acts. 

(a)  Satisfies  the  governmental  action, 
illegality  and  duration  requirements 
(section  4.01  (a),  (b)  and  (d));  and 

(b)  Directly  results  in  preventing  the 
Investor  from: 

(1)  Repatriating  the  funds;  and 
.  (2)  Effectively  controlling  the  funds  in 
the  country  in  which  the  project  is 
located. 

4.03  Provocation  Exclusion.  No 
compensation  shall  be  paid  for  any  loss 
for  which  a  preponderant  cause  is 
unreasonable  actions  attributable  to  the 
Investor,  including  corrupt  practices, 
which  provoke  or  tnstigBte  a  loss. 

Article  V — Expropriation — ^Amount  of 
Compenaetien 

5.01  Total  Expropriation.  For  total 
expropriation  (section  4.01),  OPIC  shall 
pay  compensation  in  United  States 
dollars  in  the  amount  of  the  book  value 
of  the  insured  investment,  subject  to 


adjustments  (section  5.03)  and 
limitations  (section  5.04). 

Compensation  is  computed  as  of  the 
date  the  expropriatory  effect 
commences  (section  4.01(c))  and  is 
based  on  financial  statements 
maintained  by  the  Investor  in 
accordance  with  section  9i)1.6  for  the 
foreign  enterprise.  However,  OPIC  may 
audit  and  make  adjustments  to  the 
financial  statements: 

(1)  To  conform  them  to  principles  of  '  ■ 
accountmg  generally  accepted  in  the 
United  States;  and 

(2)  To  make  the  adjustments  (section 
5.08). 

OPIC  shall  be  bound  by  the  Investor's 
choice  among  generally  accepted 
accounting  principles,  if  the  choice  is 
consistent  with  the  Investor's  own 
accounting,  unless  such  choice  results  in 
a  substantial  overstatement  of  the  fair 
market.value  of  the  insured  investment 
or  the  foreign  enterprise  as  an 
independent  entity. 

5.02  Exproporiation  of  Funds.  For 
expropriation  of  funds  (section  4.02), 
OPIC  shall  pay  compensation  in  the 
anraunt  of  the  United  States  dollar 
equivalent  of  the  expropriated  funds  at 
the  exchange  rate  determined  by  section 
3.01.2,  computed  as  of  the  date  the 
expropriation  begins.  Compensation  for 
expropriation  of  funds  shall  be  subject 
to  the  adjustments  and  limitations 
(section  5.03  and  section  5.04). 

5.03  Adjustments. 

"L  Investments  of  Property.  Non-cash 
items  contributed  as  part  of  the 
investment  shall  be  a<.^iusted  to' 
reasonable  value  of  the  items  furnished 
at  the  time  of  transfer,  plus  freight  and 
othec  reasonable  direct  costs  incurred  in 
furnishing  the  items  to  the  project. 

2.  Non-Insured  Contribation.  Any 
direct  or  indirect  contribution  by  the 
Investor  after  the  insured  investment  is 
made  shall  be  deducted  from  book 
value. 

3.  Special  Accounting  Rules.  Dealings 
imong  related  parties  shall  be  adjusted 
to  the  standard  of  arm's  length  dealing, 
and  forgiveness  of  obligations  shall  be 
disregarded.  Each  entity  shall  be 
accounted  for  as  if  it  were  a  separate 
person  for  income  tax  purposes,  and  the 
effect  of  tax  shifting  arrangements  shall 
be  disregai^ed.  Obsolescence  or 
permanent  reduction  in  recoverable 
values  shall  be  recognized  by  adjusting 
the  book  value  of  productive  facilities 
and  assets  to  realizable  value.  OPIC 
may  adjust  financial  statements  to 
reflect  the  effect  of  events  that  occur 
-before  the  expropriatory  effect 
commences,  such  as  events  of  los^ 
which  are  later  confirmed. 
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4.  Other  Compensation  and  Retained 
Property.  OPIC  may  reduce 
compensation  for: 

(a)  Compensation  received  from  other 
sources  on  accowrt  of  the  expropriation; 

(b)  The  book  value  of  commercially 
viable  property  which  remains  subject 
to  the  Investor's  effective  disposition 
and  control  after  the  expropriatory 
effect  commences  (unless  OPiC  requires 
the  Investor  to  assign  the  property 
(section  8.02);  and 

(c)  Any  obligation  the  Investor  is 
relieved  of  by  the  expropriation. 

The  reduction  shall  be  proportionate  to 
the  extent  that  these  items  are 
attributable  to  the  insured  investment. 

5.  Start-ip  Expenses.  If  the  book  value 
of  the  insured  investment  of  a  new 
foreign  enterprise  in  the  development 
stage  is  less  than  the  insured  amount 
originally  contributed,  the  accumulated 
loss  will  be  disregarded  if: 

(a)  the  foreign  enterprise  is  newly 
formed  for  the  principal  purpose  of 
undertaking  the  project, 

(b)  The  foreign  enterprise  is  a  going 
concern  as  of  the  date  of  expropriatory 
effect  commences, 

(c)  That  date  is  within  three  years  of 
the  date  this  contract  is  issued,  a^id 

(d)  It  is  clear  that  no  adjustment  to 
bo6k  value  is  necessary  by  reason  of 
obsolescence  or  permanent  reduction  in 
recoverable  values  of  productive 
facilities  or  assists. 

5.04  Limitations.  Compensation  shall 
not  exceed  any  of  the  following 
limitations: 

(a)  Current  Insured  Amount.  The 
Current  Insured  Amount  (section  8.06) 
on  the  date  the  expropriatory  effect 
commences; 

(b)  Insolvency.  If  foreign  enterprise 
liabihties  exceed  assets  as  of  the  date 
the  expropriatory  effect  commences,  the 
amount  that  the  Investor  would  have 
been  entitled  to  receive  in  insolvency 
proceedinga  with  respect  to  the  insured 
investment  if  assets  had  been  liquidated 
at  book  value  on  that  date; 

(c)  Self-Insurance.  The  maximum 
amount  which  could  be  received  by  the 
Investor  from  OPIC  withoat  breaching 

-  section  9.01.3. 

Article  VI— Political  Violence— Soope  of 
Coverage 

6.01    Loss  Due  to  Political  Violence. 
Compensation  is  payable,  subject  to  the 
exclusions  (section  6.02)  and  limitations 
(7.02),  if  political  violence  is  the  direct 
and  immediate  cause  of  the  permanent 
loss  (including  loss  of  value  by  damage 
or  destruction)  of  tangible  property  of 
the  foreign  enterprise  used  for  the 
project. 

"Political  violence"  means  a  violent  act 
undertaken  with  the  primary  intent  of 


achieving  a  political  objective,  such  as 
declared  or  undeclared  war,  hostile  action  by 
national  or  international  anned  forces,  civil 
war.  revolution,  insurrection,  civil  strife, 
terrorism  or  sabotage.  However,  acts 
undertaken  primarily  to  achieve  labor  or 
student  objectives  are  not  covered. 

6.02    Exclusions.  Regardless  of  any 
other  provision  of  this  contract,  no 
compensation  shall  be  payable: 

(a)  Excluded  Property.  For  loss  of 
precious  metals,  gems,  works  of  art 
money  or  docimients; 

(b)  Minimum  Loss.  If  the  amount  of-  j 
compensation  payable  would  be  less 
than  $5,000: 

(c)  Reasonable  Protective  Measures. 
If  the  loss  results  from  the  failure  to  take 
reasonable  measures  to  protect  or 
preserve  the  property;  or 

(d)  Provocation.  If  a  preponderant 
cause  of  the  loss  is  attributable  to  the 
unreasonable  actions  of  bivestor. 
including  corrupt  practices,  which 
provoke  or  instigate  a  loss. 

Article  VII— Political  Violence— Amount 
of  Compensation 

7.01  Basis  of  Compensation.  If  the 
requirements  of  Article  VI  are  satisfied, 
and  subject  to  the  limitations  (section 
7.02),  OPIC  shall  pay  compensation  in 
United  States  dollars  for  any  item  of 
property  loss.  Compensation  shall  be  in 
the  amount  of  historical  cost  or,  if  the 
requirements  of  section  7.01(b)  are  met 
in  the  amount  of  replacement  cost 

(a)  Historical  Cost  Historical  cost  is 
the  bivestor's  share  (section  7.03}  of  the 
least  of: 

(1)  The  original  cost 

(2)  Fair  market  value;  or 

(3)  The  reasonable  cost  to  repair  the 
property: 

less  anything  of  value  received  by  the 
Investor  on  account  of  the  property  lost 
including  insurance  proceeds,  and  less 
the  Investor's  share  of  any  such  receipts 
by  the  foreign  enterprise. 

(b)  Replacement  CoaL  If  the  Investor 
so  elects,  OPIC  will  pay  the  reasonable 
cost  to  repair  any  item  of  lost  property 
or  to  replace  it  with  equivalent  new 
property,  less  anything  of  value  received 
by  the  Investor  or  the  foreign  enterprise 
on  account  of  the  property  lost 
including  insurance  proceeds.  Such 
compensation  shall  not  exceed  200%  of 
the  original  cost  of  the  Item.  To  receive 
such  compensation,  the  Investor  must 
repair  or  replace  the  lost  property  within 
three  years  of  the  loss. 

7.02  Limitations.  Regardless  of  any 
other  provision  of  this  contract  the 
following  limitations  shall  apply  in 
computing  compensation: 

(a)  Current  Insured  Amount 
Compensation  shall  not  exceed  the 


Current  Insured  Amount  (section  8.06) 
on  the  date  of  the  loss. 

(b)  Self-insurance.  Violation  of  the 
duty  to  be  self  insured  (section  9.01.3) 
shall  result  in  a  correspdnding  reduction 
of  compensation  otherwise  payable 
imder  Uiis  contract 

(c)  Aggregate  Historical  Cost 
Compensation.  Aggregate  compensation 
for  property  compensated  at  historical 
cost  shall  not  exceed  the  book  value  of 
the  insured  investment  (section  7.04)  at 
the  time  of  loss. 

{d)Jteplacement  Cost  Limit 
Compensation  for  any  item 
compensated  at  replacement  cost  shall 
not  exceed  200%  of  the  Investor's  share 
of  the  amount  calculated  under  (section 
7XH(b). 

7.03  Investor's  Share.  "Investor's 
share"  mean^  the  ratio  of  the  number  of 
equity  shares  owned  by  the  Investor  to 
the  total  number  of  equity  shares  of  the 
foreign  enterprise. 

7.04  Book  Value  of  Insured 
Investment 

(a)  Bbok  Value.  Book  value  is  based  ' 
on  fhiancial  statements  maintained  by 
the  Investor  in  accordance  with  section 
9.01.6  for  the  foreign  enterprise. 
However,  OPIC  may  audit  and  make 
adjustments  to  the  financial  statements. 

(1)  To  conform  to  principles  of 
accounting  generally  accepted  in  the 
United  States:  and 

(2)  To  make  the  adjustments 
described  in  section  7.04(b). 

OPIC  shall  be  bound  by  the  Investor's 
dioice  among  generally  accepted 
accounting  principles,  if  the  choice  is 
consistent  with  the  Investor's  own 
acconntii^  unless  such  choice  results  in 
a  substantial  overstatement  of  the  fair 
maricet  value  of  the  insured  investment 
or  the  foreign  enterprise  as  an 
independent  entity. 

(b)  Adjustments. 

(1)  Investments  of  Property.  Non-cash 
items  contributed  to  the  investment 
shall  be  adjusted  to  reasonable  value  of 
the  items  fiindshed  at  the  time  of 
transfer,  plus  freight  and  other 
reas<Riable 'direct  costs  incurred  in 
furnishing  the  items  to  the  project 

(2)  Non-kisured  Contribution.  Any 
direct  or  indirect  contribution  by  the 
Investor  after  the  insured  investment  is 
made  shall  be  deducted  from  book 
value. 

(3)  Special  Accounting  Rules. 
Dealings  among  related  parties  shall  be 
adjusted  to  the  standard  of  arm's  length 
dealing,  and  forgiveness  of  obligations 
shall  be  disregarded.  Each  entity  shall 
be  accounted  for  as  if  it  were  a  separate 
person  for  income  tax  purposes,  and  the 
effect  of  tax  shifting  arrangements  shall 
be  disregarded.  Obsolescence  or 
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permanent  reduction  in  recoverable 
values  shall  be  recognized  by  adjusting 
the  book  value  of  productive  facilities 
and  to  realizable  value.  OPIC  may 
adjust  financial  statements  to  reflect  the 
effect  of  events  that  occur  before  the 
property  is  lost,  such  as  events  of  loss 
which  are  later  confirmed. 

(4)  Start-up  Expenses.  H"  the  book 
value  of  the  insiA«d  investment  of  a  new 
foreign  enterprise  in  the  development 
stage  is  less  than  the  insured  amount 
originally  contributed,  the  accumulated 
loss  will  be  disregarded  if: 

(a)  The  foreign  enterprise  is  newly 
formed  for  the  principal  purpose  of 
undertaking  the  project, 

(b)  The  foreign  enterprise  is  a  going 
concern  as  of  the  date  of  the  loss, 

(c)  That  date  is  within  three  years  of 
the  date  Ibis  contract  is  issued,  and 

(d)  It  is  dear  that  no  adjustment  to 
book  vahie  is  necessary  by  reason  of 
obsolescence  or  permanent  reduction  in 
recoverable  values  of  productive 
facilities  or  assets. 

(c)  Insolvency.  If  foreign  enterprise 
liabilities  exceed  cusets  as  of  the  date  of 
the  loss,  book  value  of  the  insured 
investment  shall  not  exceed  the  amount 
that  the  Investor  would  have  beea 
entitled  to  leceive  in  insolvency 
proceedings  with  respect  to  the  insured 
investment  if  assets  had  been  liquidated 
at  book  value  on  the  day  prior  to  the 
loss. 

7.05  /Ippra/so/.  IfOPICdetennines 
that  compensation  is  payable  but  OPIC 
and  the  Investor  are  unable  to  agree  on 
a  question  of  valuation,  either  may 
demand  the  appointment  of  an  impartial 
appraiser.  If  the  parties  are  unable  to 

^gree  on  the  appraiser,  the  appointment 
shall  be  made  by  the  American 
Arbitration  Association.  The  appraiser's 
itemized  appraisal  shall  be  Kiiylii^ 
Appraisal  costs  shall  be  borne  equally 
by  OPIC  and  the  Investor. 

7.06  Eatjmated  Compensation.  If 
OPIC  determines  that  compensation  is 
payable  but  conditions  in  the  project 
country  preclude  reasonable  efiorts  by 
OPIC  to  determine  the  precise  amount 
itue,  OPIC  may  pay  estimated 
compensation  based  on  the  information 
then  available.  OPIC  may  revise  its 
estimate  and  recover  any  excess  or  pay 
any  additional  amount  due. 

Article  VIII— Tiocsdnee. 

8.01    Application  for  Compensation. 
An  application  for  compensation  shall 
demonstrate  the  Investor's  right  to 
compensation  in  the  amount  claimed. 
The  Investor  shall  provide  such 
additional  information  as  OPIC  may 
reasonably  require  to  evaluate  the 
application.  The  Investor  may  withdraw 
an  application  for  compensation,  but  the 


right  to  recover  compensation  will  be 
lost  for  any  acts  covered  by  the 
applicatien. 

(a)  There  is  no  time  limtt  on 
application  for  inconvertibility 
compensation  (Article  ni);  however, 
section  3.02  provides  that  compensation 
shall  not  exceed  the  Carrent  Insured 
Amount  in  effect  sixty  days  before  OPIC 
receives  the  applicatioii. 

(b)  An  appbcation  for  expropriation 
compensaiiod  (Article  V)  must  be  filed 
within  six  months  after  the  Investor  has 
reason  to  believe  that  all  requirements 
of  Article  IV  have  been  satisfied. 

(c)  A  notice  demonstrating  tke 
Investor's  entitlement  to  political 
violence  compensation  (Article  VI)  must 
be  nied  within  six  months  of  the  loss. 
The  notice  together  with  proof  of  the 
amount  of  cofl^>ensation  due  will  be 
considered  a  completed  ^>plication, 
which  must  be  filed  within  three  yecu^ 
of  the  loss.  The  Investor  may  request 
historical  cost  compensation  (section 
7.01(a))  and  later  amend  the  application 
within  three  years  of  rt»e  loss  to  elect 
replacement  cost  compensation  (section 
7.01(b)). 

(d)  OPIC  shall  have  a  reesenable  time 
in  which  to  complete  processing  of  any 
application  for  compensation. 

8.02  AMignment  to  OPIC.  Within 
sixty  days  after  OPIC  MtiTws  the 
Investor  of  the  amount  of  compensation 
OPIC  will  pay  under  expropriation  or 
political  violence  coverage,  and  prior  to 
payment,  the  Investor  shall  transfer  to 
OPIC  all  interest  attributable  to  the 
insured  investment  (section  4.01)  or 
funds  (section  4.02)  as  of  the  date  the 
expropriatory  effect  commences, 
including  claims  arising  out  of  the 
expropriation,  or  claims  arising  out  of 
the  loss  due  to  political  violence  (section 
6.01).  The  Investor  shall  transfer  the 
interests  and  claims  free  and  clear  of, 
and  shall  agree  to  indemnify  OPIC 
against,  claims,  defenses,  counterclaims, 
rights  of  setoff  and  other  encumbrances 
(except  defenses  relating  to  the 
expropriation). 

In  connection  with  an  inconvertibility 
claim,  immediately  upon  receipt  of 
instructions  from  OPIC.  the  Investor 
shall  deliver  the  local  currency  to  OPIC 
by  draft  subject  to  collection  (or,  at 
OPIC's  option,  in  cash). 

OPIC  may  decline  all  or  any  portion  of 
the  Investor's  interests  or  claims;  if  so, 
the  Investor's  right  to  compensation 
shall  be  affected  only  as  provided  in 
(section  5.03.4(b). 

8.03  Security.  As  a  condition  for  the 
payment  of  compensation.  OPIC  may 
require  the  Investor  to  provide 
reasonable  security  satisfactory  to  OPIC 
for  repaying  compensation  (as  may  be 


required,  for  example,  by  (section  7.06  or 
(section  9.02(bU. 

8.04  Excess  Salvage  Value.  With 
respect  to  compensated  expropriation 
and  political  violence  claims.  OPIC  shall 
pay  to  the  Investor  any  amounts  OPIC 
realizes  in  United  States  dollars  from 
the  rights  transferred  (section  8.02)  in 
excess  of 

(a)  The  compensation  paid  by  OPIC; 
plus 

(b)  Reasonable  interest;  plus 

(c)  OPlC'a  out-of-pocket  expenses  in 
maintaining  and  realizing  funds  from  the 
transferred  property. 

However,  4hi8  provision  shall  not  in 
any  way  restrict  OPIC's  discretion  to 
deal  with  the  rights  transferred.  OPIC 
shall  have  no  obiligation  to  take  action 
with  respect  to  the  rights  transferred 
and  shall  incur  no  liability  to  the 
Investor  for  any  actions  taj^en  or  not 
taken  after  the  transfer. 

8.05  Arbitration.  Any  controversy 
relating  to  this  contract  shall  be  settled 
by  arbitration  in  Washington,  DC 
according  to  the  then  prevailing 
Cosnnercial  Arbitration  Rules  of  the 
American  Arbitration  Association. 
Unless  the  Investor  initiates  arbitration, 
OPIC's  liability  shall  expire  one  year 
after  OPIC  notrfres  the  Investor  of  its 
determination  concerning  an  application 
for  compensation.  A  decision  by 
arbitrators  shall  be  Hnal  and  binding, 
and  any  court  having  jurisdiction  may 
enter  judgment  on  it. 

8.06  Election  of  Amount  of  Coverage 
and  Termination.  By  prior  notice  to 
OPIC  effective  as  of  tfie  next  due  date 
for  premiums  (section  1.06),  the  Investor 
may  increase  or  decrease  the  Current 
Insured  Amount  or  decrease  the 
Maximum  Insured  Amount  for  any 
coverage  for  the  remainder  of  the 
contract  term,  subj^t  to  the  following 
limitations: 

(a)  Current  Insured  Amount  shall  not 
exceed  Maximum  Insured  Amount: 

(b)  Maximum  Insured  Amount  sbaD 
be  reduced  automatically  by 
compensation  paid  by  OPIC;  Current 
Insured  Amount  shall  also  be  reduced 
for  (he  remainder  of  the  annual  election 
period  to  which  the  claim  relates 
(section  3.02,  section  5.04(a),  or  section 
7.02(a)); 

(c)  For  expropriation  covo-age. 
Current  Insured  Amount  shall  not  be 
less  than  the  aotount  of  compensation 
which  would  be  due  ander  section  5.01 
unless  a  lower  Maximum  Insured 
Amount  has  been  elected; 

(d)  For  political  violence  coverage. 
Current  Insured  Amount  shall  not  be 
less  than  the  lesser  of  the  Investor's 
share  of 

(1)  original  coat  (section  7.01(a)(1));  or 
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(2)  fair  market  value  of  the  covered 
property  unless  a  lower  Maximum 
Insured  Amount  has  been  elected  or 
OPIC  and  the  Investor  have  agreed  to  a 
lower  amount  to  take  ioto  account 
coverage  under  another  OPIC  contract. 

The  Investor  may  terminate  this 
Itxintract  effective  as  of ;any  premiun} 
due  date  unless  the  premium  is  already 
paid.  However,  termination  shall  not 
affect  any  rights  or  obligations  of  either 
party  relating  to  prior  periods. 
■;  8.07    Legal  and  Miscellaneous.  This 
contract  snail  be  governed  by  the  law  of 
the  District  of  Columbia,  its  conflict  of 
law  rules  excepted.  This  contract 
constitutes  the  complete  agreement 
between  the  parties,  superseding  any 
prior  understandings.  This  contract  may 
be  modified,  or  its  terms  waived,  only  in 
writing. 

8.06    Notices.  Notices  must  be  in 
Writing,  and  shall  be  effective  when 
received.  Notices  may  be  given  to  the 
Investor  at  the  address  on  the  title  page 
(unless  changed  in  writing),  and  to  OPIC 
at 
Overseas  Private  Investment         r 

Corporation  Washington.  DC  20527. 

Attention:  Vice-President,  Insurance. 

^»  8.09    Refund  (^Premiums.  Upon 
timely  request,  OPIC  will  refund 
premiums  pro  rata  if  * 

|;  (a)  Excess  coverage  is  maintained 
while  a  valid  claim  for  compensation  is 
pending;  or 

(b)  The  Investor  becomes  ineligible  for 
coverage  or  ceases  to  hold  all  or  a 
portion  of  the  insured  investment. 

Article  IX— Investor's  Duties 

9.01    Duties. 

1.  Representations  and  Project 
Execution.  The  Investor  understands 
that  OPIC  has  issued  this  contract  based 
on  statutory  policy  goals  (22  U.S.C 
section  2191)  as  well  as  underwriting 
considerations.  All  statements  made  by 
the  Investor  to  OPIC  in  connection  with 
this  contract  are  true  and  complete,  and 
the  investment  and  the  project  shall  be 
carried  out  as  described. 

2.  Ownership  and  Eligibility.  The 
Investor  shall  at  all  times  remain  the 
beneHcial  owner  of  the  insured 
investment  and  shall  remain  eligible  for 
OPIC  insurance  as 

(a)  A  citizen  of  the  United  States:  or 

(b)  A  corporation  or  other  association 
created  under  the  laws  of  the  United 
States,  its  states  or  territories,  of  which 
more  than  50%  of  both  the  total  interest 
and  of  each  class  of  shares  is 
beneficially  owned  by  citizens  of  the 
United  States:  or 

(c)  an  entity  created  under  foreign  law 
in  which  a  95%  interest  is  owned  by 
entities  eligible  under  (a)  or  (b). 


3.  Self-Insurance.  The  investor  shall 
continue  to  bear  the  risk  of  loss  of  at 
least  10%  of  the  Imok  value  of  its 
interest  in  the  foreign  enterprise. 

4.  Assignment.  The  Investor  shall  not 
assign  this  contract,  or  any  of  its  rights, 
without  OPIC's  written  consent,  which 
will  not  be  withheld  unreasonably. 

5.  Premiums.  The  Investor  shall  pay 
the  premiums  for  this  contract  in 
accordance  with  Article  I.  In  the  event 
that  premiums  are  not  paid  when  due, 
the  Investor  shall  be  in  default  but  may 
cure  this  default  within  sixty  days  by 
paying  the  premiums  plus  interest  at  a 
rate  of  12%  per  annum. 

6.  Accounting  Records. 

(a)  The  Investor  shall  maintain  in  the 
United  States  the  records,  books  of 
account  and  current  financial 
statements  for  the  foreign  enterprise 
necessary  to  compute  and  substantiate 
compensation,  including 

(1)  Records  documenting  the 
investment; 

(2)  Annual  balance  sheets; 

(3)  Annual  statements  of  income, 
retained  earnings,  changes  in  financial 
position  and  related  footnotes. 

(b)  Accounting  records  shall  be 
maintained  in  United  States  dollars  in 
accordance  with  principles  of 
accounting  generally  accepted  in  the 
United  States  (including  principles  of 
currency  translation),  as  modified  by  the 
special  accounting  rules  (section  5.(^.3 
and  section  7.04(b)(3)). 

(c)  The  Investor  shall  retain  all 
accounting  records  until 

(1)  The  deadline  for  filing  an 
application  for  compensation  has 
expired  (section  8.01);  or 

(2]  Final  action  has  been  taken  on  an 
application  for  compensation  (including 
arbitration  and  judicial  appeals). 

However,  if  compensation  has  been 
paid,  the  accounting  records  shall  be 
retained  for  three  years  after  the 
Investor  receives  the  compensation. 

7.  Reports  and  Access  to  Information. 
In  order  that  OPIC  may  perform  its 
statutory  duties,  including  settling 
claims  and  reporting  to  the  Congress  (22 
U.S.C.  2200a),  the  Investor  shall  furnish 
OPIC  with  such  information  as  OPIC 
may  reasonably  request,  including 

(a)  Making  available  for  interviews 
any  persons  subject  to  the  Investor's 
practical  control  (including  employees  of 
the  project  and  independent 
accountants);  j 

(b)  Making  available  for  inspection 
and  copying  all  documents  and 
accounting  records  relating  to  the 
project  (including  workpapers  of 
independent  accountantsjb         ^   I 

(c)  Permitting  OPIC  to  inspect  tUi 
project;  and 


(d)  Furnishing  available  information 
concerning  the  effects  of  the  project  on 
the  economy  of  the  United  States,  the 
environment,  and  the  economic  and 
social  development  of  the  country  in 
which  the  project  is  located. 

The  Investor's  duties  under  this 
paragraph  shall  continue  for  the  periods 
specified  for  retention  of  accounting 
records  (section  95.9.01.6(c)). 

8.  Compulsory  Notice.  The  Investor 
shall  notify  OPIC  promptly  of  any  acts 
or  threats  to  act  in  a  manner  which  may 
come  within  the  scope  of  the 
expropriation  or  political  violence 
coverage  (Articles  IV  and  VI)  and  shall 
keep  OPIC  informed  as  to  all  relevant 
developments. 

9.  Preservation,  Transfer  and 
Continuing  Cooperation.  At  OPIC'% 
request  the  Investor  shall  promptly 
assign  rights  with  respect  to  the 
investment,  as  required  by  section  A.02. 
Prior  to  the  assignment  of  rights  required 
by  section  8.02,  the  Investor  shall  take 
all  reasonable  measures  to  preserve 
property,  to  pursue  available 
administrative  and  judicial  remedies, 
and  to  negotiate  in  good  faith  with  the 
governing  authority  of  the  country  in 
which  the  project  is  located  and  other 
potential  sources  of  compensation.  After 
a  transfer  of  rights  or  delivery  of  local 
currency,  in  exchange  for 
reimbursement  of  reasonable  out-of- 
pocket  expenses,  the  Investor  shall  take 
all  actions  reasonably  requested  by 
PPIC  to  assist  OPIC  in  preserving  the 
property  and  rights  transferred  to  OPIC 
and  in  prosecuting  related  claims. 

10.  Other  Compensation.  The  Investor 
shall  not  enter  into  any  agreement  with 
any  foreign  governing  authority  with 
respect  to  compensation  for  any  acts 
within  the  scope  of  coverage  (Article  n, 
IV  or  VI)  without  OPICs  prior  written 
consent. 

11.  Agreements  Regarding  Investment 
Disputes.  If  any  rights  transferrable  to 
OPIC  (section  8.02)  are  subject  to 
agreements  providing  for  arbitration  in  a 
forum  limited  to  non-governmental 
parties  (such  as  the  International  Centre 
for  Settlement  of  Investment  Disputes), 
the  Investor  shall  act  as  necessary  to 
protect  OPIC's  interests. 

9.02  Default  Material  breach  or 
misrepresentation  by  the  Investor  shall 
constitute  default  and  OPIC  may 

(a)  Refuse  to  make  payments  to  the 
Investor 

(b)  Recover  payments  made;  or 

(c)  Terminate  this  contract  effective 
as  of  the  date  of  the  breach  by  giving 
notice  to  the  Investor. 

9.03  Non-  Waiver.  Neither  OPICs 
failure  to  invoke  its  rights,  nor  its 
acceptance  of  premiums,  shall  constitute 
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waiver  of  any  of  its  rights,  even  though 
OPIC  knows  of  the  Investor's  breach. 

9.04    Cure.  OPIC  may  permit  the 
Investor  to  cure  a  breach  in  a  manner 
satisfactory  to  OPIC.  but  shall  have  no 
obligation  to  allow  breaches  to  be  cured. 

Investor 

By:  

Date:  

(Name  and  Title) 

Overseas  Private  Investment  Corporation 


Date: 


UMI 


(Name  and  Title) 

Elizal>eth  Burton. 

Corporate  Secretary. 

(FR  Doc.  se-ieei  Filed  1-24-86: 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Forme  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44)  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Commerce 
Commission.  Room  1325, 12th  and 
Constitution  Ave..  NW..  Washington. 
DC  20423  and  to  Gary  Waxman.  Office 
of  Management  and  Budget,  Room  3228 
NEOB,  Washington.  DC  20503,  (202)  395- 
7340. 

Type  of  Clearance:  Extension 
Bureau/OfT'ce:  Bureau  of  Accounts 
Title  of  Fomu  Quarterly  Report  of 

Revenues,  Expenses,  Class  I  Railroads 
OMB  Form  No.:  3120-0027 
Agency  Form  No.:  RE&I 
Frequency:  Quarterly 
Respondents:  Class  I  Railroads 
No.  of  Respondents:  26 
Total  Burden  Hrs.:  624 
Type  of  Clearance:  Extension 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Quarterly  Report  of 

Freight  Commodity  Statistics  Class  I 

Railroads 
OMB  Form  No.:  3120-0031 
Agency  Form  No.:  QCS 
Frequency:  Quarterly/Annually 
Respondents:  Class  I  Railroads 
No.  of  Respondents:  25 
total  Bunlen  Hrs.:  13.000 

Type  of  Clearance:  Extension 


Bureau/Office:  Office  of  Proceedings 

Title  of  Form:  Application  for  Authority 
under  49  USC  to  Acquire  control  of  a 
motor  carrier  or  carriers  thru 
ownership  of  stock,  or  otherwise. 

OMB  Form  No.:  3120-0100 

Agency  Form  No.:  OP-F-45 

Frequency:  Non-recurring 

Respondents:  Motor  passenger  carriers 
&  non-carriers 

No.  of  Respondents:  10 

Total  Burden  Hrs.:  1,200 

lames  H.  Bayna. 

Secretary. 

(PR  Doc.  86-1667  Filed  1-24-86;  8:45  am) 

BILLJNQCOOC  7035-01-11 

IDodiat  Na  AB-1  (Sub-Na  1«1X)I 

Chicago  and  North  Wectem 
Transportation  Co^  AI>endonment 
Exemption  Between  Maple  River  and 
Ida  Grove,  lA 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Chicago  and  North  Western 
Transportation  Company  filed  a  petition 
seeking  an  exemption  under  49  U.S.C. 
10505  from  49  U.S.C.  10903,  et  seq..  in 
connection  with  the  abandonment  of 
38.4  miles  of  its  line  between  Maple 
River  and  Ida  Grove.  lA.  The 
Commission  has  determined  that  there 
should  be  noticeand  conunent  because 
the  impact  of  the  proposed 
abandonment  cannot  be  ascertained 
from  the  present  record.  Also  comments 
on  the  impostion  of  public  use 
conditions  and  the  use  of  the  rail  right- 
of-way  on  an  interim  basis  for  trails  will 
be  considered. 

DATES:  Comments  may  be  filed  with  the 
Commission  and  served  on  petitioner's 
representative  by  February  26, 1986. 
Replies  to  the  comments  may  be  filed  by 
March  18. 1986. 

AOONCSSCS:  Send  comments  referring  to 
Docket  No.  AB-1  (Sub-No.  191X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  representative:  Robert  T. 
Opal.  Commerce  Counsel.  One  North 
Western  Center.  Chicago,  IL  60606 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPUEMENTARV  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To 
purschase  a  copy  of  the  full  decision, 
write  to  T.S.  InfoSystems.  Inc..  Room 
2229,  Interstate  Commerce  Commission 
Building,  Washington.  DC  20423,  or  call 
289-4357  (DC  Metropolitan  area),  or  toll 
free  (800)  424-5403. 


Decided:  December  24. 1986. 

By  the  Commission,  Chairman  Cradison. 
Vice  Chairman  Simmons.  Commissioners 
Taylor.  Sterrett,  Andre.  L,amboiey  and 
Strenio.  Commissioner  Taylor  did  not 
participate  in  the  disposition  of  this 
proceeding. 

fames  H.  Bayns, 

Secretary. 

(FR  Doc.  86-1666  Filed  1-24-86:  8:45  am] 

BtLUNQ  COOC  7035-01-M 


[S«ctk>n  5a  Application  No.  1  ■  Antdt  No.  81 

Agreement;  Household  Goods 
Carriers'  Bureau,  Inc. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  decision  and  request 
for  comment. 

summary:  Household  Goods  Carriers' 
Bureau,  Inc.  (HHGB),  has  filed,  pursuant 
to  section  14(e)  of  the  Motor  Carrier  Act 
of  1980  (MCA),  an  application  for 
approval  of  its  ralemaking  agreement 
under  49  U.S.C.  10706(b).  Since  some 
modifications  are  required  before  the 
agreement  receives  final  approval,  and 
because  new  and  complex  questions  are 
involved  in  determining  whether  the 
agreement  is  consistent  with  the  MCA. 
the  Commission  solicits  public  comment 
on  its  interpretation  and  application  of 
specific  rate  bureau  provisions.  Copies 
of  HHGB's  proposed  amended 
agreement  are  available  for  public 
inspection  and  copying  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  12th  St.  and  Constitution 
Ave.  NW.,  Washington,  DC  20423,  and 
from  HHGB's  respresentative:  Thomas 
M.  Auchincloss.  Jr.,  700  World  Center 
Building.  918-16th  Street.  NW.. 
Washington.  DC  20006. 

Copies  of  the  complete  Commission 
decision  are  available  for  inspection  and 
copying  at  the  Interstate  Commerce 
Commission  or  may  be  purchased  from 
TS  Infosystems.  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building.  12th  St.  and  Constitution  Ave.. 
NW..  Washington.  DC  20423:  or  call  toll- 
free  (800)  424-5403,  or  (202)  289-4357  in 
the  Washington.  DC  metropolitan  area. 

date:  Comments  from  interested 
persons  are  due  by  February  26. 1986. 
Replies  are  due  15  days  thereafter. 

address:  An  original  and  fifteen  copies, 
if  possible,  of  comments  should  be  sent 
to:  Section  5a  Application  No.  1.  Office 


'  Section  S  wai  recodiried  as  lection  lOTOS. 


of  the  Secretary.  Case  Control  Branch, 
Interstate  Commerce  CoimBission, 
Washington,  DC  20423.      j{  i   ^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  lohuKm.  (202)  27S-7971 

:  '    end    I  .    . 

Howell  I.  Spom,  (202)  275-7601 
SUfiFLCMENTARY  INFORMATION: 

Household  Goods  Carriers  Borean 
(HHGB)  has  filed  an  appHcation  for 
approval  of  its  pr(^>osed  amended 
oollecdve  ratemaking  agreement  as 
required  by  section  14(e]  of  the  Motor 
Carrier  Act  of  1980.  Pub.  L  96-296  (1980) 
(MCA).  Since  filing  its  application, 
HHGB  has  been  obligated  to  observe  the 
requirements  of  the  MCA  and  the 
standards  set  forth  in  our  decision 
implementing  Section  14,  found  in  Ex 
Parle  No.  297  (Sub-No.  5).  MoUxr  Carrier 
Rate  Bureau  Implementation  of  Pub.  L. 
96-296,  364 1.C.C.  464  (1960)  and  364 
I.C.C.  921  (1981). 

We  have  provisionally  approved 
HHGB's  agreement  as  consistent  with  40 
U.S.G  10706(b)  and  Ex  Parte  No.  297 
(Sub-No.  5),  supra,  subject  to  certain 
modifications  including  the  following 
subject  areas:  identification  and 
description  of  member  carriers:  right  of 
independent  action;  employee 
docketing;  open  meetings:  quorum 
standards;  fhtal  disposition  of  cases; 
general  standards  for  member  voting  , 
and  discussion  of  collectively 
established  rates;  singleline  rates; 
general  tariff  increases  or  decreases; 
and  zone  of  freedom  rates.  We  have 
also  offered  comments  and  imposed 
requirements  concerning  the  agreement 
generally.  HHGB  has  been  directed  to 
file  a  revised  agreement  conforming  to 
the  imposed  oooditions  within  120  days 
of  service  of  the  decision  provisionally 
approving  the  agreement     | ,  i ,;  \t 

In  light  of  the  oranplexity  of 
interpretation  involved  in  determinii|g 
whether  the  agreement  is  consistent ' 
widi  the  MCA  and  Ex  Parte  No.  297 
(Sub-No.  5).  supra,  we  request  applicant 
and  other  interested  parties  to  comment 
on  our  interpretation  olT  the  controlling 
statutory  and  administrative  criteria 
generally,  and  their  application  to 
HHGB's  agreement  in  particular. 

A  copy  of  any  comments  filed  with 
the  Commission  shall  also  be  served  on 
HHGB,  which  shall  have  15  days  from 
the  expiration  of  the  comment  pedod  to 
reply.  These  comments  will  be 
considered  in  conjunction  with  our 
revievf  of  the  modifications  that  HHGB 
must  submit  to  the  Commissioo  aa  a 
condition  precedent  to  final  approval  of 
its  Agreement 

This  action  will  not  significandy  affect 
either  the  quality  of  the  human 


environment  or  the  conservation  of 
energy  resources. 

This  notice  and  accompanying 
decision  are  issued  pursuant  to  49  U.S.C 
10321  and  10706  and  5  U.8.C  553. 

Decided:  December  24. 1986. 

By  the  Coaunistion,  Chairman  Taylor.  Vice 
Chainfian  Simmoos.  Commissioners  Taylor. 
Sterrett,  Andre.  Lamboley  and  Strenio. 
Commissioner  Andre  concurred. 
lames  H.  Bayna,  j 

Secretary, 

[FR  Doc.  8e-17M  Filed  1-24-86;  845  unj 
BtLUNQ  cdtiS  70N-01;«i  I 


(Section  5a  AppNcaOon  No.  92  AmdL  No.  3] 

Agreement;  Maine  Motor  Rate  Bureau 
Agreement 

AOCNCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  decision  on 

reconsideration.  ^ 

summary:  Pursuant  to  section  14(e]  of 
the  Motor  Carrier  Act  of  1980  (MCA), 
Maine  Motor  Rate  Bureau  (Maine)  filed 
an  application  for  approval  of  its 
collective  ratemaking  agreement  under 
49  U.S.C.  10706(b).  In  a  decision  noticed 
at  48  FR  53608  (1983),  the  Commission 
found  Maine's  revised  ratemaking 
agreement  to  be  inconsistent  in  several 
respects  with  the  MCA  and  the 
decisions  implementing  it  The 
Commission  noted  the  areas  in  which 
the  agreement  was  deficient;  ordered  a 
revised  agreement  to  be  filed;  and 
solicited  public  comment  on  its 
interpetation  and  application  of  specific 
rate  bureau  provisions.  Maine's  revised 
agreement  has  not  been  modified  to  the 
extent  required  by  the  Commission's 
eariier  decision.  "The  decision  on 
reconsideration  reviews  the  comments 
that  were  filed;  modifies  the  language  of 
the  prior  decision;  extends  provisional 
approval;  and  requires  Maine  to  submit 
a  fully  consistent  revised  agreement. 
DATES:  This  provisional  approval  of 
secton  5a  Application  No.  92 
(Amendment  No.  3)  will  expire,  and  the 
application  will  be  denied  on  March  25, 
1966.  tmless  prior  to  that  date  the  Maine 
Motor  Rate  Bureau  files  a  revised 
agreement  complying  with  die 
requirements  stated  in  the  hill  decision. 
The  decision  is  effective  on  the  date 
served. 

FOR  ROTTHER  INFORMATION  CONTACR 
Robert  G.  Rothstein.  (202]  275-7912 

or 
Howell  I.  Spom.  (202)  275-7891 
SUPPLEMENTARY  INFORMATION: 
..  Additional  inforaiation  is  contained  in 
the  full  Commission  decision,  which  is 


available  for  inspection  and  copying  at 
the  Interstate  Commerce  Commission. 
12th  Street  and  Constitution  Ave..  NW.. 
Washington.  DC.  20423,  or  may  be 
purchased  from  TS  Infosystems.  Inc.. 
Room  2229.  Interstate  Commerce 
Commission  Building;  or  toll-free  (800J 
424-5403;  or  (202)  289-4357  in  the 
Washington,  DC.  metropolitan  area. 

This  notice  and  accompanying 
decision  are  issued  pursuant  to  49  U.S.C. 
10321  and  10706  and  5  U.S.C.  553. 

Decided:  December  24. 188S. 

By  the  Commission,  Chairman  Cradison. 
Vice  Chairman  Simmons.  Commissioners 
Taylor,  Sterrett,  Andre.  Lamboley  and 
Strenio.  Commissioner  Andre  concurred. 
fsi— i  H.  Bay. 
Secretary. 

[FR  Doc  86-1723  Filed  1-24-88: 8:45  am) 
WLUNO  CODE  Tmc-tvei 


[Section  Ss  AppNcetion  Na  9] 

National  Bus  Traffic  Aseodation,  Inc; 
Agreement 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  decision  and  request 

for  conunent. 

SUMMARY:  National  Bus  Traffic 
Association.  Inc.  (NBTA).  has  filed, 
pursuant  to  section  10  of  the  Bus 
Regulatory  Reform  Act  of  1962  (Bus 
Act),  an  application  for  approval  of  its 
rulemaking  agreement  under  49  U.S.C. 
10706(b).  Since  several  modifications  are 
required  before  the  agreement  may  be 
approved,  and  since  new  and  complex 
questions  are  involved  in  determining  ' :  . 
whether  the  agreement  is  consistent 
with  the  Bus  Act  and  die  decision 
implementing  it  the  Commission  will 
solicit  public  conunent  on  its 
interpretation  of  NBTA's  compliance 
with  specific  rate  bureau  provisions. 
Copies  of  NBTA's  proposed  amended 
agreement  are  available  for  public 
inspection  and  copying  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  12th  St.  and  Constitution 
Ave.,  NW..  Washington.  DC  20423.  and 
from  NBTA's  representatives: 
Charles  A.  Webb.  606  London  House. 

1001  Wilson  Boulevaid,  Arlington.  VA 

22209 
lohn  A  Grady,  301  N.  Fairfax  St.,  Suite 

100,  Alexandria,  VA 

Copies  of  die  complete  Commission 
decision  are  available  for  inspection  and 
copying  at  the  Interstate  Commerce 
Commission,  or  may  be  purchased  fitmi 
TS  Infosystems.  Inc..  Room  2229. 
Interstate  Commerce  Commission 
'  Building.  12th  St.  and  Constitution  Ave.. 
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NW..  Washington.  DC.  20423;  or  call 
toll-free  (800)  424-5403.  or  (202)  289-4357 
in  the  Washington,  DC  metropolitan 
area. 

DATCS:  Comments  from  interested 
persons  are  due  by  February  26, 1988. 
Replies  are  due  15  days  thereafter. 
AOORCSS:  An  original  and  fifteen  copies, 
if  possible,  of  comments  should  be  sent 
to:  Section  5a  Application  No.  9,  OfHce 
of  the  Secretary.  Interstate  Commerce 
Commission,  Washington,  DC  20423 
FOn  FUHTHCR  INFOflMATION  CONTACT 
Harold  Johnson,  (202)  275-7971 

Of 

Howell  I.  Spom,  (202)  275-7691 
SUPPLEMENTANV  INFORMATION:  National 
Bus  Traffic  Association.  Inc.  (NBTA), 
filed  an  application  for  approval  of  its 
proposed  amended  collective 
ratemaking  agreement  as  required  by 
section  10  of  the  Bus  Regulatory  Reform 
Act  of  1982,  Pub.  L  97-261  (1982)  (Bus 
Act).  During  the  time  the  proposed 
amended  agreement  was  prepared  for, 
submitted  to,  and  considered  by  the 
Commission,  NBTA  has  been  obligated 
to  observe  the  requirements  of  the  Bus 
Act  and  the  standards  set  forth  in  our 
decision  implementing  Section  10,  found 
in  Ex  Parte  No.  297  (Sub-No.  6),  Bus  Rate 
Bureau  Procedures.  367  I.CC.  313  (1983), 
to  enjoy  continuing  antitrust  immunity 
for  collective  activities. 

We  have  provisionally  approved 
NBTA's  agreement  as  consistent  with  49 
U.S.C  10706(b)  and  Ex  Parte  No.  297 
(Sub-No.  6),  supra,  subject  to  certain 
modincations,  including  the  following 
subject  areas:  identiHcation  and 
description  of  member  carriers;  right  of 
independent  action:  rate  bureau 
protests:  employee  docketing;  open 
meetings;  proxy  voting;  quorum 
standards:  final  disposition  of  cases: 
general  standards  for  member  voting; 
general  rate  increases  or  decreases; 
broad  changes  in  tariff  structure: 
promotional  and  innovative  fares;  and 
scope  of  collective  activities.  We  have 
also  offered  comments  and  imposed 
requirements  concerning  the  agreement 
generally.  NBTA  has  been  directed  to 
file  a  revised  agreement  conforming  to 
the  conditions  imposed  within  120  days 
following  service  of  the  decision 
provisionally  approving  the  agreement. 

In  light  of  the  complex  interpretation 
involved  in  determining  whether  the 
agreement  is  consistent  with  the  Bus  Act 
and  Ex  Parte  No.  297  (Sub-No.  6),  supra. 
we  request  applicant  and  other 
interested  parties  to  comment  on  our 
interpretation  of  the  controlling 
statutory  and  administrative  criteria 
generally,  and  their  application  to 
NBTA's  agreement  in  particular. 


A  copy  of  any  comments  filed  shall 
also  be'kerved  on  NBTA,  which  shall 
have  15  days  from  the  expiration  of  the 
comment  period  to  reply.  These 
comments  will  be  considered  in  y** 

conjunction  with  our  review  of  the         ^ 
modifications  that  NBTA  must  submit  to 
the  Commission  as  a  condition 
precedent  to  final  approval  of  its 
agreement. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  notice  and  accompanying 
decision  are  issued  pursuant  to  49  U.S.C. 
10321  and  10708  and  5  U.S.C.  553. 

Decided:  December  24. 1985. 

By  the  Commiasion,  Chairman  Gradison, 
Vice  Chairman  Simmons.  Commissioners 
Taylor,  Sterrett,  Andre,  Lamlwley  and 
Strenio.  Commissioner  Andre  concurred. 

James  H.  Bayne, 

Secretary. 

(FR  Doc  86-1772  Filed  1-24-46: 8:45  am] 

MUJNQCOOC  7g3S-«1-M 


service  are  contained  in  49  U.S.C.  10905 

and  49  CFR  1152.27. 

James  H.  Bayne. 

Secretary. 

(FR  Doc.  86-1760  Filed  1-24-86:  8:45  am| 

•ttJJNQCOOC  TOSS-Ot-M 


(Docket  No.  AB-12  (Sub-Na  96)1 

Railroad  Servicee  Abandonment; 
SouttMm  Pacific  Transportation  Co^ 
Los  Angeles  County,  CA;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Southern  Pacific  Transportation 
Company  to  abandon  its  2.512-miie  line 
of  railroad  between  Santa  Fe  Springs 
(milepost  497.00)  and  Whittier  (milepost 
500.212),  in  Los  Angeles  County,  CA. 

A  certificate  will  be  issued  ' 

authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  fitim 
publication  of  the  Notice.  The  following 
notation  must  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer.  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  tfiis  ID-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Grants;  AvaMabiiity;  OJP  nnancial 
Guideline  M7100.1C 

AOCNCV:  Office  of  Justice  Programs. 
Justice. 

action:  Notice  of  Issuance  of  OJP 
Guideline  Manual  M7100.1C,  Financial 
and  Administrative  Guide  for  Grants. 

summary:  The  purpose  of  the  Financial 
and  Administrative  Guide  for  Grants  is 
to  provide  a  reference  source  and  guide 
for  financial  matters  arising  in  the 
administration  of  assistance  awards 
(grants  and  cooperative  agreements) 
made  pursuant  to  the  following  statutes: 
Title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as 
amended,  the  Victims  of  Crime  Act  of 
1984,  and  Titles  U  and  IV  of  the  Juvenile 
Justice  and  Deliquency  Prevention  Act 
,  of  1974,  as  amended.  The  Guide 
identifies  the  Office  of  Justice  Programs 
(OJP)  agencies'  financial  management 
policies  and  procedures.  These  jiolicies 
are  designed  to  assure  the  establishment 
of  sound  and  effective  business 
management  standards  for  agency 
grantees  and  subrecipients.  "The  OJP 
agencies  include  the  Office  of  Justice 
Programs,  the  Office  of  Juvenile  Justice 
and  Deliquency  Prevention  (OJ0P),  the 
Bureau  of  Justice  Assistance  (BJA),  the 
National  Institute  of  Justice  (NIJ),  and 
the  Bureau  of  Justice  Statistics  (BJS). 
The  Guide  builds  upon  and 
complements  the  grant  funding  and 
administrative  requirements  established 
in  the  effective  edition  of  the  OJJDP 
formula  and  BJA  block  grant  gtiidelines, 
the  OJP  agencies'  program 
announcements  for  discretionary 
programs  and  projects,  and  other  OJP 
agency  guidelines.  The  new  Guide 
supercedes  M7100.1B,  October  2a  1980. 

EFFECnvi  DATE  M7100.1C  was  effective 
November  1. 1985.  It  applies  to:  (1)  All     ' 
new  assistance  awards  made  by  Uie  OJP 
agencies  on  and  after  November  1, 1965: 
(2)  all  prior  assistance  awards  which 
were  made  subject  to  the  "current"  or  a 
"subsequent"  edition  of  M7100.1. 
effectivie  November  1. 1985:  and  (3)  all 
actions  on  other  assista^ice  awards 
which  occur  on  and  after  November  1. 
1985. 
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FOR  FURTMtR  INFORMATION  CONTACT: 

Michael  C.  Lynch,  Financial 

Management  and  Grants  Administration 

Division.  Office  of  the  Comptroller. 

Office  of  Justice  Programs,  633  Indiana 

Avenue,  NW.,  Washington,  DC  20531, 

(202)  724-7584. 

Richard  B.  Aliell, 

Deputy  Assistant  Attorney  General.  Office  of 

/ustice  Programs. 

|FR  Doc.  86-1715  Piled  1-24-86;  8:45  am] 

WLUNO  CODE  4410-1ft4l 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Panel  for  tt>e 
Decontamination  of  Three  Mile  Island 
Unit  2;  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Adviswy  Panel  for  the 
Decontamination  of  Three  Mile  Island 
Unit  2  (TMI-2)  will  be  meeting  on 
February  12. 1986,  from  7:00  p.m.  to  10:00 
p.m.  at  the  Holiday  Inn,  23  South  Second 
Street,  Harrisburg,  PA.  The  meeting  will 
be  open  to  the  public. 

At  this  meeting,  the  Panel  will  receive 
a  presentation  by  the  U.S.  Department 
of  Energy  on  the  plans  for  the  shipment 
of  fuel  removed  fit>m  damaged  TMI-2 
rerfclor  to  a  DOE  facility  for  interim 
storage.  The  Panel  will  also  receive  a 
status  report  on  the  progress  of 
defueling  and  a  presentation  on  the 
Strontium-90  measurement  errors  at 
TMI-2  from  General  Public  Utilities 
Nuclear  Corporation.  Members  of  the 
public  will  be  given  the  opportunity  to 
address  the  Panel. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  Michael  T. 
Masnik,  Three  Mile  Island  Cleanup 
Project  Directorate,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  301/492/7466. 

Dated:  January  22. 1986.  [    '  h 

John  C  Hoyla,  '       ' 

Advisory  Committee,  Management  Officer. 
|FR  Doc.  88-1709  Filed  1-24-86;  8:45  am) 

BHIMQ  CODE  7SMMI1-M 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Open  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Subcommittee  on  Hospital 
Productivity  and  Cost  Effectiveness  of 
the  Prospective  Payment  Assessment 
Commission  Scheduled  for  Monday, 
February  10, 1986.  The  meeting  will 
convene  at  2.-00  pm  in  the  Diplomat  room 
of  the  Shoreham  Hotel.  2500  Calvert 


Street,  Northwest,  Washington,  DC,  and 

will  be  open  to  the  public. 

Donald  A.  Young,  M.Dn     j. 

Executive  Director. 

|FR  Doc.  86-1786  Filed  1-24-88;  8:45  am) 

MLUNQ  COOC  6«20-aW-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(ReteaM  No.  33-6620;  File  No.  S7-286] 

Securities  Uniformity;  Annual 
Conference  on  Uniformity  of 
Securities  Laws 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Publication  of  release 

announcing  issues  to  be  considered  at 

conference  uniformity  of  securities  laws, 

announcing  a  hearing  and  requesting 

written  comments.       ;      "• 

-       ■  I        — ^—  ■■■■■         ...      Ill 

summary:  In  conjunction  with  a 
Conference  to  be  held  on  March  10-11, 
1986,  the  Commission  and  the  North 
American  Securities  Administrators 
Association,  Inc.  today  announced 
public  hearings  and  published  a  request 
for  comments  on  effectuating  increased 
uniformity  in  matters  concerning  state 
and  federal  regulation  of  securities.  This 
inquiry  is  intended  to  carry  out  the 
policies  and  purposes  of  section  19(c)  of 
the  Securities  Act  of  1933,  as  adopted  as 
part  of  the  Small  Business  Investment 
Incentive  Act  of  1980,  to  maximize  the 
effectiveness  of  securities  regulations 
and  reduce  burdens  on  capital  formation 
through  increased  cooperation  between 
the  Commission  and  the  state  securities 
regulatory  authorities. 
DATES:  The  Conference  will  be  held  on 
March  10-11, 1986.  Hearings  will 
commence  on  February  28. 1986  at  lOKK) 
a.m.  All  witnesses  are  requested  to 
submit  10  copies  of  their  prepared 
statements  no  later  than  February  14, 
1986.  Written  comments  not  prepared  in 
connection  with  an  oral  presentation 
must  be  received  on  or  before  February 
20, 1986  in  order  to  be  considered  by  the 
conference  participants.  '^ 

ADDRESSES:  Hearings  will  be  held  at  the 
headquarters  of  the  Securities  a;id 
Exchange  Commission,  450  5th  Street, 
NW..  Washington,  DC  20549.  Written 
submissions  not  prepared  in  connection 
with  an  oral  presentation  should  be 
submitted  in  triplicate  to  John  Wheeler. 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC  20549.  Comments 
should  refer  to  File  No.  S7-28e.  All 
witnesses  desiring  to  make  oral 
presentations  should  submit  copies  of 
their  prepared  statements  to  the 


Commission.  Such  materials  should  be 
directed  to  the  attention  of  either 
Richard  Wulff  or  Mary  Jackley  as 
specified  below.  All  written  submissions 
including  the  written  texts  submitted  in 
connection  with  oral  presentations  and 
the  transcripts  of  such  oral 
presentations,  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room.  450  5th  Street, 
NW.,  Washington,  DC  20549. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Wulff  or  Mary  Jackley.  Office  of 
Small  Business  Policy.  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington.  DC  20549.  (202)  272- 
2644. 

SUPPLEMENTARY  INFORMATION: 

I.  Discussion 

A  dual  system  of  federal-state 
securities  regulation  has  existed  since 
the  adoption  of  a  federal  regulatory 
structure  in  the  Securities  Act  of  1933 
(the  "Securities  Act").'  Issuers 
attempting  to  raise  captial  through 
securities  offerings,  as  well  as 
participants  in  the  secondary  trading 
markets,  are  responsible  for  complying    r 
with  federal  securities  laws  as  well  as    . 
with  all  the  appropriate  state 
regulations.  In  recent  years  it  has  been 
recognized  that  there  is  a  need  to 
increase  uniformity  between  federal  and 
state  regulatory  systems  and  to  improve 
cooperation  among  those  regulatory 
bodies  so  that  capital  formation  can  be 
made  easier  while  appropriate  investor 
protections  are  retained. 

The  importance  of  facilitating  greater 
uniformity  in  securities  regulation  was 
endorsed  by  Congress  with  the 
enactment  of  Section  19(c)  of  the 
Securities  Act  *  in  the  Small  Business 
Investment  Incentive  Act  of  1980  ^  (the 
"Investment  Incentive  Act").  Section 
19(c)  authorizes  the  Commission  to 
cooperate  with  any  association  of  state 
securities  regulators  which  can  assist  in 
carrying  out  the  declared  policy  and 
purpose  of  section  19(c).  The  declared 
policy  of  the  section  is  that  there  should 
be  greater  federal  and  state  cooperation 
in  securities  matters,  including:  (1) 
Maximum  effectiveness  of  regulation:  (2) 
maximum  uniformity  in  federal  and 
state  standards;  (3)  minimum 
interference  with  the  business  of  capital 
formation;  and  (4)  a  substantial 
reduction  in  costs  and  paperworic  to 
diminish  the  burdens  of  raising 
investment  capital,  particularly  by  small 


■  15  VS.C  77a  el  Meq. 

» 15  U.S.C  77»(c). 

*  Pub.  L  9»-77  (October  21. 1960). 
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business,  and  to  diminish  the  costs  of 
the  administration  of  the  govemoient 
programs  involved,  in  order  to  establish 
methods  to  accomplish  these  goals,  the 
Coaunissioa  is  mandated  to  conduct  an 
annual  ooafercace.  The  first  such 
conference  was  held  in  September  1963, 
the  secoad.  m  Febraary  1986. 

II.  1968  Conference 

The  Commission  and  the  North 
American  Securities  Administrators 
Association.  Inc.  ("NASAA"*).*  are 
planning  the  1988  Conference  on 
Federal-State  Securities  Regulation  (the 
"Conference"). 

At  the  Conference,  representatives 
from  the  Commission  arid  NASAA  wHI 
meet  to  discuss  methods  for  enhancing 
cooperation  in  secwities  matters  in 
order  to  improve  the  efficiency  and 
effectiveness  of  both  federal  and  state 
securities  regulation.  Attendance  wiU  be 
limited  to  representatives  from  the 
Commission  and  NASAA  ia  an  effort  to 
maximize  the  ability  of  Commission  and 
state  representatives  to  engage  in  frank 
and  uniniubited  discu^on. 
Representatives  from  the  Commission 
and  NASAA  currently  are  in  the  process 
of  formulating  an  agenda  for  the 
Conference.  As  part  of  that  process,  the 
public,  securities  associations,  self- 
regulatory  organizations,  agencies,  and 
private  organizations  are  invited  to 
participate  through  the  submission  of 
written  comments,  or  by  making  oral 
presentations  to  a  panel  of  Commission 
and  NASAA  representatives  at  the 
public  bearing  oa  February  28, 1986, 
which  will  later  be  considered  by  the 
Conference  attendees,  on  the  issues  set 
forth  below.  In  addition,  comment  is 
requested  on  otker  appropriate  subjects 
that  commentators  wish  to  be  included 
in  the  Conference  agenda. 

III.  Tentaliva  Agenda  and  Ra^fuast  for 
Comments 

The  tentative  agenda  for  the 
Conference  consists  of  the  following 
selected  topics  in  the  areas  of 
corporation  finance,  investment 
management,  market  regulation  and 
oversight  and  enforcement. 

(1)  Corporation  Finance  hsues 

a.  Uniform  Limited  Offering 
Exemption.  Congress  specifically 
acknowledged  the  need  for  a  uniform 
limited  offering  exemption  in  enacting 
section  19(c)  of  the  Securities  Act  and 
authorized  the  Commission  to  cooperate 
with  NASAA  in  its  development. 


*  NASAA  ia  an  ataocialion  of  securiltes 
aikniniatralnrs  from  each  of  the  SO  state*,  the 
Dialrict  of  Columbia,  Puerto  Rico,  the  Canarltaii 
provinces  and  teiritorMs.  aad  Mexico. 


Working  with  the  sUtes,  the 
Commission  developed  Regulation  D. 
the  federal  regulation  goveming  exempt 
limited  offerings.  Regulation  D  was 
adopted  by  the  Commission  in  March 
1982.  On  September  21. 1983  NASAA 
endorsed  a  revised  form  of  the  Uniform 
Offering  Exemption  ("ULOF')  that  is 
intended  to  ooordinale  t^rith  Regulation 
D. 

ULOE  provides  a  uniform  exemption 
from  state  registration  for  certain 
issuers.  An  issuer  raising  capital  in  a 
state  which  kas  adopted  ULOE  may 
take  advantage  of  both  a  state 
registration  exemption  and  a  federal 
exemption  under  Regulation  D.  To  date, 
more  than  half  of  the  states  ha"** 
adopted  soma  farm  of  ULOE,  although 
both  the  Comnwaion  and  NASAA  have 
made  a  cuiicei'ted  effort  toward 
universal  adoption  of  ULOE.  The 
Commission  and  NASAA  hope  to 
achieve  the  goal  of  uniformity 
envisioned  by  the  statute.  Comment  it 
requested  on  approaches  to  achieve  this 
goal  and  on  other  issues  of  uniformity  of 
exemptions,  including  the  joint 
Commission-NASAA  interpretive 
process. 

b.  Disclosure  Policy  aad  Standards. 
The  Commission  kas  an  ongoing 
program  of  considering,  reviewing  and 
revising  its  policies  with  regard  to  tha 
most  appropriate  methods  of  ensuring 
the  disclosure  of  material  information  to 
the  public.  In  the  past,  coordination  with 
the  states  has  been  beneficial  in  the 
development  of  guidelines  for  real  estate 
offerings.  Conunentators  are  invited  to 
discuss  other  areas  where  fedesal-state 
cooperation  could  be  of  particular 
significance,  as  well  as  any  ways  in 
which  sucb  federal-state  coordination 
coald  be  improved. 

c.  Takeovef  Regulations.  Tbe 
continuing  high  level  of  corporate  tender 
offers  and  otber  takeo^rer  techniques 
makes  discussion  of  state  and  federal 
issues  relating  to  takeovers  as  well  as 
the  aftermath  of  suck  transactions 
approp^ale  at  the  Conference.  The 
public  is  invited  to  comment  on  the 
appropri^  role  of  state  and  federal 
regulators  in  the  context  of  corporate 
takeowers. 

•   d.  MMtinetional  Secvrides  Offerings. 
In  light  of  the  increasing 
intemationalizatian  of  securities 
markets  tke  Commission  poblished  a 
release  soliciting  comnents  on  methods 
of  harmonizing  disdoanre  aad 
distributkM  practices  for  nultinational 
offerings  by  ■oh-govammental  isaaers.* 


>  Securitiea  Act  Release  No.  39-ttSn  (FMinniTy  28, 
1965)  ISO  FRSaSIj. 


In  this  release,  two  methods  for 
facilitating  muhinational  offerings  were 
considered.  First,  tke  reciprocal 
approach  whereby  the  Uuted  States. 
Canada  and  the  United  Kingdom  would 
agree  that  a  prospectus  accepted  in  an 
issuer's  domicile  which  meete  certain 
'standards  would  be  accepted  for 
offerings  in  each  of  the  participating 
countries.  Second,  the  common 
prospectus  approach  wheret^  a 
common  prospectus  would  be  developed 
which  would  be  simultaneously  Hied 
with  each  of  the  countries  respective 
securities  admiiastrators. 

Each  of  the  Hfty  states  have  securities 
statutes  which  must  be  considered  when 
attempting  to  institute  multinatioaal 
offerings.  Comment  is  specifically 
requested  on  mechanisnrs  which  will 
faciktate  such  offerings  in  light  of  both 
federal  and  state  securities  laws. 

(2J  Investment  Management  Issues 

a.  Investment  Companies.  In  1984 
NASAA  adopted  a  number  of 
resolutions  su^iorting  more  uniform 
regulation  of  mutual  huids  and  unit 
investment  trusts.  These  resolutions 
encouraged  states  to  adopt  uniform, 
streamlinad  approaches  to  investment 
company  registration  and  renewal 
procedures,  the  filing  of  advertising  and 
sales  reports  and  the  treatment  of 
oversales.  The  conferees  will  discuss  the 
progress  that  has  been  made  in 
implementing  thase  resolutions  and 
whether  more  unifdnn  requirements 
may  be  appropriate  in  other  areas  of 
investment  company  regulation. 
Commentators  are  invited  to  address 
these  matters  and  any  other  issues  that 
shoukl  ba  addressed  by  NASAA  aad  the 
Commission  in  the  next  year  with 
respect  to  regulation  of  open  and  clotied- 
end  management  investmant  companies 
and  unit  investment  trusts. 

b.  InvestBient  Advisers.  In  October 
1965,  NASAA  and  the  Commission 
adopted  a  imiform  adviser  registration 
form  for  advisers  registering  with  the 
Commission  and  those  states  that 
register  advisers.  New  uniform  Form 
AOV  became  effective  January  1, 1986.    / 
The  conferees  will  review  the  * 
experience  of  the  Commission  and  the 
states  in  implementing  the  new  form  and 
will  consider  uniform  rules  for  filing 
amendments  to  the  form  and  whether 
and  how  to  use  the  Central  Registration 
Depository  ("CRET),  developed  by  the 
National  Asaodatian  of  Securities 
Dealers  ("NASIT)  and  NASAA.  or 
another  clearing  konae  facility  to 
process  adviser  registration  filings.  Hie 
CRD  is  a  compttterized  system  used  to 
register  securifies  industry  personnel 
with  tke  NASD  and  the  states.  Persons 


-:| 
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filing  applications  or  amending 
registrations  file  one  form  and  any 
required  fees  with  the  NASD  which 
disseminates  the  information  and  fees 
electronically  to  the  appropriate 
jurisdictions.  Comment  is  requested  on 
whether,  and  how,  a  central  registration 
system  for  advisers  should  be 
developed,  whether  it  should  be 
developed  in  connection  with  the  CRD 
or  the  Commission's  Edgar  system,  and 
what  cost-savings  for  advisers  would 
result  from  a  central  registration 
processing  system.  As  discussed  below, 
participants  in  the  sessions  on  Market 
Regulation  Issues  also  vrill  focus  on  the 
CRD. 

The  1985  Conference  recommended 
that  the  adviser  registration  form  be 
tailored  or  clarified  to  obtain 
appropriate  information  and  disclosure 
of  the  activities  of  investment  advisers 
ofi'ering  financial  planning  services  and 
that  the  Commission  staff  and  NASAA 
develop  a  uniform  statement  on  the 
application  of  federal  and  state  adviser 
laws  to  financial  planners."  The  former 
recommendation  was  implemented  in 
the  adoption  of  uniform  Form  ADV  and 
the  conferees  may  discuss  what,  if  any,, 
preliminary  data  is  available  from  the 
new  form  at  the  time  of  the  Conference. 
While  the  joint  release  on  the 
application  of  adviser  laws  will  not  be 
finalized  by  the  time  of  the  Conference, 
commentators  are  welcome  to  address 
this  issue  generically.  The  conferees 
also  will  discuss  recent  initiatives 
regarding  self-regulatory  organizations 
for  investment  advisers. 

The  conferees  also  expect  to  discuss 
efforts  by  the  Commission  and  the 
states  to  increase  the  level  of  routine 
surveillance  over  the  advisory  industry 
through  greater  cooperation  with  regard 
to  routine  investment  adviser 
bispections  and  NASAA  efforts  to 
develop  uniform  standards  for 
investment  advisers  and  their  personnel. 
Comment  is  invited  on  these  matters. 
Specific  suggestions  also  are  welcome 
for  other  areas  relating  to  investment 
advisers  where  Commission-NASAA 
cooperation  could  reduce  unnecessary 
regulatory  burdens  or  maximize 
regulatory  effectiveness. 

(3J  Market  Regulation  and  Oversight 
Issues 

a.  Central  Registration  Depository.  As 
indicated  above,  the  NASD  and  NASAA 
have  jointly  developed  the  CRD,  a 
computerized  system  for  the  registration 
of  securities  industry  personnel  with  the 
NASD,  die  New  York  Stock  Exchange 


*  Such  uniform  statement  would  t>e  modeled  after 
the  Commission's  Investment  Advisers  Act  Release 
.No.  IA-770  (August  }3, 19B1)  |4e  PR  41771 1. 


and  the  various  state  securities 
commissions.  Persons  filing  applications 
or  amending  registrations  file  one  form 
and  any  required  fees  with  the  NASD 
which  disseminates  the  information  and 
fees  electronically  to  the  appropriate 
jurisdictions.  Phase  I  of  the  system, 
which  has  been  in  place  for  several 
years,  provides  for  the  registration  of 
registered  representatives  through  the 
filing  of  Form  U-4  with  the  CRD,  as  well 
as  means  for  updating  information  with 
respect  to  these  representatives  and  for 
facilitating  transfer  of  registration  tmder 
certain  circumstances.  Implementation 
of  Phase  II  which  vnil  enable  the  CRD  to 
handle  the  registration  of  broker-dealers 
as  well  as  annual  renewal  of  such 
registrations  is  expected  to  commence  in 
February  1986. 

During  the  sessions,  participants  will 
focus  on  future  uses  of  thetniD  by  the 
states,  the  relationship  of  the 
Commission  to  the  CRD  (including  the 
possible  processing  of  broker-dealer 
registrations  with  the  Commission 
through  the  system),  and  the  impact  of 
CRD  on  the  development  of  the 
Commission's  Edgar  system. 

Commentators  are  requested  to 
address  the  effectiveness  and  efficiency 
of  the  CRD  (including  any  suggestions 
for  improving  the  system]  as  well  as  the 
future  direction  of  Uie  system. 

b.  Forms  Revision.  During  1985,  the 
Commission  and  NASAA  participated  in 
a  number  of  joint  projects  relating  to  the 
revision  of  existing  forms  and  the 
development  of  new  uniform  forms.  The 
NASAA  Forms  Revision  Committee, 
assisted  by  representatives  of  the 
Commission,  the  securities  industry  and 
the  self-regulatory  organizations, 
completed  woik  during  the  year  on 
major  revisions  to  Forms  U-4  and  U-5, 
the  uniform  forms  used  to  register 
securities  sales  persons  and  terminate 
such  registrations.  NASAA  and  the 
Commission  also  approved  changes  in 
Form  BD,  the  uniform  form  used  to 
register  broker-dealers,  designed  to . 
simplify  the  form  and  conform  the 
disciplinary  questions  contained  therein 
with  those  in  Form  U-4.  The  changes 
represented  a  significant  improvement  in 
all  of  the  forms  and  represented  the  first 
effort  at  drafting  such  forms  in  "plain 
English."  During  1986,  NASAA  and  tiie 
Commission  expect  to  adopt  simplifying 
revisions  to  Form  BDW,  the  form  used 
to  withdraw  from  broker-dealer 
registration.  Commentators  are 
encouraged  to  address  any  aspect  of  the 
forms  revisions  which  have  been 
adopted  or  are  contemplated. 
'   c.  National  Market  System  Exemption 
from  Registration.  Most  state  securities 
laws  currenUy  provide  an  exemption 


from  their  securities  registration 
requirements  to  issuers  choosing  to  list 
on  the  New  York  or  American  Stock 
Exchanges  or,  in  various  cases,  certain 
regional  stock  exchanges.  Recentiy, 
several  states  have  extended  these 
exemptions  to  include  over-the-counter 
securities  designated  pursuant  to 
Commission  rule  as  National  Market 
System  ("NMS")  securities. 
Commentators  are  asked  to  address 
whether  the  states  should  generally 
exempt  from  registration  exchange- 
listed  securities,  particularly  in  light  of 
possible  changes  to  listing  standards 
with  respect  to  corporate  governance. 
Also,  commentators  are  requested  to 
address  whether  any  exemption  for 
NMS  securities  should  be  conditioned 
on  the  NASD  adopting  corporate 
governance  standards.  Finally, 
commentators  are  asked  to  address 
whether  such  exemptions  should  apply 
to  initial  public  offerings. 

d.  Government  Securities  Regulation.  . 
In  the  wake  of  the  failure  in  recent  years 
of  a  number  of  small  unregistered 
government  securities  dealers,  resulting 
in  substantial  losses  to  investors, 
several  proposals  for  greater  regulation  v 
of  government  securities  markets  have     ^ 
emerged.  A  bill  creating  a  government 
securities  rulemaking  body  and 
requiring  dealer  registration  has  passed 
the  U.S.  House  of  Representatives* 
Several  bills  have  also  been  introduced 

in  the  Senate."  In  addition,  oversight  of 
institutional  investors  in  the  government 
securities  market  has  been  increased  on 
the  federal  and  state  levels. 
Commentators  are  asked  to  address  the 
continuing  need  for  regulation  of  the 
government  securities  markets  and  steps 
that  can  be  taken  on  the  national  and 
state  levels  to  ensure  the  integrity  of 
these  markets. 

e.  Internationalization  of  the 
Secutities  Markets.  The  world's 
securities  markets  are  increasingly 
becoming  international  in  orientation, 
with  securities  being  issued 
simultaneously  in  different  countries, 
and  with  securities  trading  concurrently 
in  the  securities  maricets  of  more  than 
one  country.  In  view  of  these 
developments,  the  Commission  has 
sought  comment  on  the  direction  of  die 
internationalization  of  the  trading 
markets.  Commentators  are  asked  to     v 
address  steps  that  would  be  useful  on 
the  national  and  state  levels  to  facilitate 
international  markets  while  protecting 


<  Hit  2032. 99th  Cong.,  Itt  Seas.  (September  17, 
1985. 

•  S.  1416. 9eth  Cong.,  lat  SeM.  Quly  la  1985:  S. 
936.  geth  Cong,  Isl  Sest.  (April  17. 1985). 
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the  fairness  and  integrity  of  the  U.S. 
securities  markets. 

f.  Immobilization,  The  Commission 
has  identified  as  a  ma^or  goal  the 
increased  immobilization,  and  where 
appropriate,  elimination  of  securities     / 
certificates.  NASAA  has  established  a  ' 
Securities  Immobilization  Committee  to 
pursue  initiatives  that  will  advance  the 
use  of  book-entry  recordkeeping 
systems  and  will  accelerate  the 
immobilization  of  securities  certificates 
in  securities  depositories.  At  the 
conference.  Commission  stafl'  members 
will  meet  with  the  Committee  to  review 
goals  to  be  achieved,  to  discuss  book- 
entry  initiatives  begun  by  various 
banking  and  securities  industry  groups, 
and  to  address  immobilization  issues 
that  may  be  of  particular  interest  or 
concern  to  state  securities  law 
administrators.  During  the  sessions, 
staff  of  the  Commission  and  members  of 
the  Conmrittee  will  also  try  to  identify 
ways  in  which  the  Committee  can  help 
secure  needed  changes  in  state  laws  and 
regulations  to  ensure  greater  use  of  safe 
and  efficient  book-entry  ownership 
systems.  The  sessions  will  also  review 
ways  the  Committee  can  increase  public 
investor  awareness  of  the 
characteristics  of  book-entry  ownership 
systems  (inchiding  transfer-agent- 
operated  investor  ownership  registration 
systems). 

Comment  is  requested  on  initiatives 
the  NASAA  Committee  can  pursue  to 
promote  expanded  use  of  safe  and 
efficient  book-entry  ownership 
registration  and  transfer  systems. 

g.  Rule  3b-9.  On  July  1. 1985,  the 
Cornmission  adopted  Rule  3b-9  under 
the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  '  which  became 
effective  (anuary  1. 198&  That  mle 
requires  banks  that  conduct  certain 
kinds  of  securities  business,  such  as  the 
public  solicitation  of  brokerage 
transactions,  to  conduct  that  business 
through  a  re<^stered  broker-dealer. 
Comment  is  requested  on  what,  if  any, 
unique  steps  are  required  to  implement 
the  rule  on  the  state  level. 

b.  Installment  sales.  In  November 
1984,  the  Commission  proposed  Rule 
3al2-9  under  the  Exchange  Act  for 
public  comment.  '*  Si^bject  to  certain 
conditions,  the  rule  would  permit  direct 
participation  programs  to  be  sold 
publicly  on  a  mandatory  installment 
basis.  Currently,  interpretations  of  the 
credit  regulations  have  prohibited  such 
sales.  If  the  Commission  adopts  the  rule 
in  some  form,  comment  is  requested  on 


*Releaie  No.  M-22205  duly  t,  19SS]  (50  FR  28385). 
'*ReleaM  No.  34'-2l406  |Nov«int>e(  IS.  1964)  (49 
FR4SS98t. 


the  manner  in  which  tbe  rule  should  be 
implemented  on  the  state  level. 

(4)  Enforcctneitt  /ssms 

in  addition  to  tbe  above  stated  topics, 
the  state  and  federal  regulators  will 
discuss  various  enforcement  related 
issues  which  are  of  mstual  interest. 

fSJEifgor 

The  ConuDMsion  currently  is 
operating  a  Riot  electronic  disclosure 
system,  Edgar.  From  its  inception,  the 
Commission  has  worked  with  NASAA 
to  explore  the  possibility  of  a  single 
filing  in  Edgar  constituting  the  required 
filing  with  the  states.  Three  states, 
California,  Georgia  and  Wisconsin,  were 
designated  by  NASAA  to  participate  in 
the  Pilot,  and  they  began  receiving 
access  to  public  Edgar  filings  in  thieir 
offices  in  February  1985. 

The  Commission  now  is  proceeding  to 
develop  the  operational  Edgar  system  in 
which  most  filings  with  tbe  Commission 
will  be  made  electronically. 

The  conferees  wiD  discuss  the 
relationship  of  NASAA  to  this  system 
and  the  goal  of  one-stop  filing. 
Commentators  are  invited  to  discuss 
approaches  to  achieving  this  goal. 

(6)  General 

There  are  a  number  of  matters  which 
are  applicable  to  all  or  a  number  of  the 
disciplines  noted  above.  These  include 
the  coordination  of  Commission 
rufemaking  procedures  with  the  states, 
the  training  and  educating  of  staff 
examiners  and  analysts,  the  sharing  of 
information,  CRD,  and  the  Commission's 
Edgar  system.  <• 

The  Commission  and  NASAA  request 
specific  public  comments  and 
recommendations  on  the  above- 
mentioned  topics.  Commentators  should 
focus  on  the  agenda  but  may  also 
discuss  or  comment  on  other  areas  in 
which  the  existing  scheme  of  state  and 
federal  regulation  can  be  made  more 
uniform  while  high  standards  of  investor 
protection  are  maintained. 

IV.  Procedures 

(1)  Written  Submissions 

Interested  persons  are  invited  to 
submit  their  views  on  the  foregoipg  no 
later  than  February  20, 1966.  Written 
submissions  should  be  made  in  triplicate 
to  John  Wheeler,  Secretary,  Securities 
and  Exchange  Commission,  450  5th 
Street,  NW^,  Washington.  DC  20549. 
Please  refer  to  FUe  No.  S7-2a& 

(2)  Oral  Presentations 

Public  hearings  on  the  foregoing  will 
commence  at  10:00  AAi  on  Febniary  26, 
1986  at  the  headquarters  of  the 


Securities  and  Exchwige  Commission, 
450  5th  Street.  NW.,  Washington,  DC 
20549.  Any  interested  person  desiring  to 
make  a  presentation  at  the  hearings  is 
requested  to  call  or  write  Richard  Wulff 
or  Mary  Jackley  on  or  before  February 
14. 1966.  as  specified  above.  AU 
witnesses  are  requested  to  submit  10 
copies  of  their  prepercd  statements  by 
Febniary  14,  nee. 

Bjr  the  Coffimnsioci. 
John  Wlweisr. 
Secretary. 
lanuary  21.  MM. 

|FR  Doc  86-1729  Filed  l-2S-aft:  8:45  am| 
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DEPARTME»n'  OF  STATE 

iPutiNc  Msess  m-e>«a>i 


Chairman'e  Ad  Hoc  Group  on 
Communication*  Devoiopmeot  of  the 
National  Committee  of  the  U.S. 
Organization  for  tlie  International 
Telegraph  and  Telephone  Conauitative 
CoBuaitleo  (CCITT);  Meeting 

The  Department  of  State  announces 
that  the  Cbainnan's  Ad  Hoc  Group  on 
International  Communications 
Development  of  the  National  Committee 
of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  will 
meet  on  February  11, 1988  at  10:30  A.M. 
in  Room  1406,  Department  of  State,  2210 
C  Street,  NW..  Washington,  DC. 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CdTT 
activities.  The  Ad  Hoc  Group  on 
''International  Communications 
Development  reviews  issues  pertaining 
to  the  improvement  and/or  expansion  of 
the  communications  infrastructure  in 
developing  countries. 

The  purposes  of  the  meeting  on 
February  11  will  include  the  designation 
of  a  chairman  for  the  Ad  Hoc  Group.  In 
addition,  the  Ad  Hoc  Group  will  review 
the  status  of  United  States  support  for 
the  Center  and  make  recommendations 
regarding  appropriate  United  States 
positions  on  the  agenda  items  to  be 
considered  at  the  next  meeting  of  the 
Center's  Advisory  Board  in  April  in 
Geneva.  Participants  are  also  invited  to 
make  contributions  for  estabhshing  data 
bases  concerning  telecommunications 
training  opportunities  open  to  foreign 
participant!  and  of  equipment  suppliers 
that  can  be  provided  to  the  International 
Telecommunication  Union  for 
dissemination  to  developing  countries. 

Members  of  the  general  public 
specifically  representatives  of  tlie 


telecommunications  industry  and  those 
who  are  concerned  with 
telecommunications  development  issues 
in  developing  countries,  are  invited  to 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Attendance  will  be 
limited  to  the  seating  available.  AU 
attendees  must  use  the  C  Street 
entrance  to  the  building.  In  that  regard, 
entrance  to  the  Department  of  State 
building  is  controlled  and  entry  will  be 
facilitated  if  arrangements  are  made  in 
advance  of  the  meeting.  All  persons 
wishing  to  attend  should  call  (202)  647- 
1007. 

Requests  for  further  information 
should  be  directed  to  Mr.  D.  Clark 
Norton.  Department  of  State,  telephone 
(2O2J  647-1007. 

^-DMed:  )anuary  22, 1986. 
Domwiick  laoevo. 

Acting  Director.  Office  of  Technical 

Standards  and  Devehpment. 

|FR  Do&  86-1432  Filed  1-24-86:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
[Docket  43742,  erder  M-l-SSl 

Aviation  Proceedings;  Amendment  of 
Foreign  Air  Carrier  Permit  and 
Exemption  Authority;  Order  To  Show 
Cause 

''  Issued  by  the  Department  of 
Transportation  on  the  21st  day  of  fannary, 
1986. 

By  this  order,  the  Department  of 
Transportation  directs  interested 
persons  to  show  cause  why  it  ^ould  not 
amend  all  foreign  air  carrier  operating 
authority  to  make  it  clear  that  the. 
required  waiver  of  sovereign  immunity 
extends  to  all  of  a  foreign  carrier's  air 
service  operations,  whether  or  not  those 
activities  take  place  within  foreign  air 
transportation  as  defined  in  the  Federal 
Aviation  Act.  The  proposed  action  is 
limited  to  clarifying  the  8co|}e  of  a 
condition  currendy  imposed  on  the 
operations  of  foreign  air  cArriers.  and  is 
not  intended  to  affect  any  other  aspect 
of  a  foreign  carrier's  operations, 
including  its  right  to  raise  other  legal 
defenses,  such  as  jurisdictional 
arguments. 

Background 

Recent  world  events  have  highlighted 
the  need  for  the  United  States  to 
examine  closely  the  protections  afforded 
U.S.  citizens  traveling  in  international 
air  transportation.  Aocordingly.  we  have 
been  examining  many  of  the  terms 


under  which  foreign  air  carriers  operate 
to  the  United  States. 

U.S.  citizens,  as  well  as  others,  have 
been  the  victims  of  vicious  terrorist 
attacks  and  tragic  airline  disasters. 
Some  of  these  Americans  were  traveling 
on  foreign  airlines  between  two  foreign 
points,  under  circumstances  which 
would  not  constitute  "foreign  air 
transportation"  within  the  meaning  of 
the  Federal  Aviation  Act. 

We  expect  that  some  U.S.  citizens 
injured  in  these  incidents  will  seek 
recovery  from  the  airlines  pursuant  to 
the  Warsaw  Convention,  which  governs 
the  reoevery  of  damages  by  those 
injured  while  traveling  in  international 
air  transportation.'  Recent  pleadings 
filed  with  the  Department  have  brough 
to  our  attention  a  possible  ambiguity  in 
one  of  the  terms  under  which  foreign 
airlines  operate  to  the  United  States 
which  could  undermine  the  ability  of 
-U.S.  citizens  to  recover  nnder  the      j 
Convention.  We  have  tentatively 
decided  to  clarify  that  term.* 

Under  standard  practice,  every 
foreign  air  carrier  operating  to  the 
United  States  today  is  required  to   • 
relinquish  its  right  to  the  defense  of 
sovereign  immunity  as  a  condition  of 
holding  operating  authority  under  the 
following  standard  condition: 

[The  holder  shall]  Waive  any  right  it  may 
possess  to  assert  any  defense  of  sovereign 
imnlunity  from  suit  in  any  action  or 
proceeding  instituted  against  it  in  any  court 
of  other  tribunal  in  the  United  States  (or  its 
territories  or  possessions)  based  upon  any 
claim  arising  out  of  operatioos  under  this 
(permit  or  exemption] ' 

This  condition  was  first  imposed  in 
1951  by  the  CAB,  which  stated: 

[a]B  a  matter  of  policy  .  .  .  proper 
protection  of  shippers  and  the  traveling 
public  requires  that  insofar  as  practicable  a 
foreign  air  carrier  shall  not  enjoy  immunity 
from  suit  any  more  titan  does  a  domestic  air 
carrier.*  | 

This  condition  reflects  our  policy  tliat 
an  airline  enjoying  the  benefits  of 
operating  in  the  U.S.  market  should  also 
be  subject  to  the  responsibilities  that 
attach  to  doing  business  in  the  United 
States,  and  seeks  to  place  governments 
operating  commercial  enterprises  on  an 
equal  footing  with  private  entrepreneurs 
engaged  in  the  same  activities. 
However,  die  exact  words  of  the 
condition  make  it  possible  to  argae  that 

■  Warsaw  Convantiaa  October  12. 1929. 49  Stat. 
300a  T.S.  No.  876. 137  L.N.T.S.  11. 

*  Molioos  dated  June  7.  and  )uly  2. 198S  in  Docket 
38066.  and  Answer  dated  |uly  3. 1985  in  Docket 
38034. 

*  £ji..  Orders  SS-ll-S.  flS-S-15.  SS-«-»,  and  SS-S- 
22. 

*  El  At  Israei  Air..  Ajaeodmenl  ofPeraut.  14 
C.A.B.  962  (1951). 


the  CAB  intended  that  the  waiver 
should  be  limited  to  claims  arising  out  of 
a  carrier's  opeations  to  and  from  the 
United  States  nude  possible  as  a  result 
of  the  permit  or  exeraptioo. 

We  think  that  such  a  narrow 
interpretation  would  be  contrary  to  the 
CAB'S  intent,  as  quoted  abov^- 
Moreover,  even  if  the  CAB  had  intended 
to  limit  the  waiver  to  operations  clearly 
in  foreign  air  transportation,  we  do  not 
agree  that  the  waiver  should  be  so 
limited.  We  think  that  the  public 
interest  and  U.S.  International  avation 
policy,  demand  that  foreign  air  carriers^ 
owned  by  foreign  governments  waive 
any  claims  diey  may  otherwise  enjoy  to 
claim  sovereign  immunity  in  U.S.  courts, 
whether  or  not  the  particular  air  service 
activity  complained  of  takes  place 
between  the  United  States  and  some 
foreign  place,  or  between  two  foreign 
places. 

We  think  that  the  requirement  that 
airlines  be  commercially  liable  for  their 
airline  activities  in  U.S.  courts  is 
reasonable.  It  is  consistant  with  U.S. 
law  and  policy,  as  set  forth  in  the 
Foreign  Sovereign  Immunities  Atrt  and 
enunciated  by  U.S.  courts  and 
administrative  agencies.'  An  airline  is 
universally  recognized  to  be  a 
commercial  enterprise,  and  most  foreign 
carriers  benefit  substantially  from  their 
U.S.  operations.  Accordingly,  they 
should  not  be  permitted  to  avoid  the 
obligations  and  responsibilities  that  are 
a  part  of  operating  a  business.  The  logic 
of  this  principle  is  not  diluted  by  the  fact 
that  the  aiiiine's  action  took  place  in  the 
contsxt  of  operations  between  foreign 
points  rather  than  directly  between  a 
foreign  point  and  a  point  in  the  United 
States. 

Our  position  also  comports  with 
customary  international  law."  Although 


i 


»  Verlinden  v.  CenlraJ  Bonk.  461  U.S.  480  (1963); 
El  Al  Israel  Air..  Amendment  of  Sennit.  14  C.A.B. 
962  (1951  ^  letter  frrjm  fack  B.  Tate  tc  U.S.  Attorney 
General.  25  Dept  of  State  Bull  964  (1952).  reprinted 
in  Dunhill  v.  Cuba.  4»  U.S.  682.  711  (1976) 
(hercinafler  cited  n  t*ie  Tate  iHter). 

For  the  most  part,  ttie  Foreign  SoTercign 
Immunitiet  Act  (PSIA)  adopts  the  restrictive  ttieory 
of  sovereign  imrmmity.  tmder  which  immunity  is 
confined  to  soits  invotvmg  the  foreign  sirvereign's 
public  acts  and  does  not  extend  to  cases  arising  out 
of  its  strictly  commeriqpl  acts.  Foreign  Sovereign 
lmmanitH!s  Act  of  11»r8.  Pub  L  94-583.  §0  S««.  »»2 
(codified  in  variooB  seclioBS  at  n  U.S.C). 

•  State  limrnmity  Act  1978  (United  Kingdom): 
Qurestti  v.  U3.S.K..  33  AB  Pakistan  Legal  Decisions 
377  (S«p.  Ct.  1961).  reprinted  in  TO  IntematioiWl 
Legal  Materials  KMO  (1981). 

Asian-African  Legal  Consultative  Committee  3rd 
Ses»..  Colombo.  Ceylon.  Final  Report  of  the 
Committee  on  Immunity  of  Stales  in  respect  of 
Commercial  and  Other  Transactions  of  a  Private 
Character  66-69  (1960).  excerpted  in  6  Whiteman. 
Digest  of  international  Law  572-74  (198aj. 

Cob  Bailed 
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the  precise  interpretation  of  Ihe  extent 
to  which  one  government  will  grant 
immunity  from  suit  to  another  varies 
among  the  nations,  one  principle  seems 
clear:  there  is  an  international 
consensus  that  immunity  of  a  sovereign 
from  suit  should  l>e  restricted  to  its 
public,  or  sovereign,  acts  {jure  imperif). 
On  the  other  hand,  suits  arising  from  the 
private  activities  of  a  sovereign  [jure 
gestionis]  should  not  be  immune  from 
suit. 

Finally,  we  are  very  concerned  that 
the  ability  of  a  foreign  air  carrier  to 
claim  sovereign  immunity  for  its  air 
service  op»-idtions  could  prove 
disruptive  )o  international  civil  aviation. 
The  vast  majority  of  non-U.S.  airlines 
are  instrumt^ntalities  of  foreign 
governments.  The  United  States  has 
entered  into  multilateral  agreements 
which  stipulate  in  great  detail  the 
commercial  responsibilities  of  airlines 
providing  international  air 
transportation.  Indeed,  the  United  States 
is  now  considering  ratification  of  the 
Montreal  Protocols  to  the  Warsaw 
Convention,  which,  if  adopted,  would 
permit  U.S.  citizens  to  sue  foreign 
airlines  in  U.S.  cAtrts  regardless  of 
whether  the  air  transportation  has  any 
connection  with  the  United  States,  so 
long  as  the  carrier  maintains  an 
establishment  in  the  United  States.'* 

This  carefully  negotiated  international 
scheme  would  be  entirely  frustrated  if 
foreign  airlines  could  avoid  liability  by 
claiming  sovereign  immunity.  Indeed, 
since  most  foreign  airlines  are  owned  by 
foreign  governments,  conventions  such 
as  Warsaw  would  prescribe  rules  which 
apply  only  to  U.S.  airlines  and  the  few 
foreign  airlines  that  are  privately 
owned.  Continued  U.S.  participation  in 
international  civil  4^iation  accords  and 
multilateral  agreements  like  the  Warsaw 
Convention  might  be  disrupted  or 


UM 


Represenlatives  rrom  Burma.  Ceylon.  India. 
Indonetia.  Iraq.  |apan.  Pakislan.  Sudan.  Syria,  and 
Ihe  United  Arab  Republic  comprised  Ihe  Asian- 
African  l^al  Consultative  Commillee. 

European  Convention  on  Slates  Immunity, 
entered  into  force  |une  11. 1978.  The  following 
Slates  ratified  Ihe  Convention:  Austria.  Belgium. 
Cyprus:  the  following  states  have  signed  the 
Convention:  Ihe  Federal  Republic  of  Germany, 
Luxembourg.  Ihe  Netherlands,  and  the  United 
Kingdom. 

'  The  Warsaw  Convention.  Article  28.  provides 
that  an  action  for  damages  may  be  brought  either 
before  a  court:  (1)  Of  Ihe  carrier's  domicile:  (2)  at 
Ihe  currier's  principal  place  of  business:  |3)  where 
the  carrier  hus  a  place  of  business  through  which 
the  ticket  was  bought,  or  |4)  al  the  place  of 
destination.  The  1971  Cualemala  Protocol  (ICAO 
Uoc.  9040-LC/168~2  at  191).  Article  Xil.  added  as  a 
nflh  place  of  jurisdiction  the  court  where  the  carrier 
has  an  eslablishment  if  Ihe  passenger  also  has  his 
or  her  domicile  or  permanent  residence  there.  The 
Cualemala  Protocol  is  incorporated  by  reference 
into  Ihe  1975  Montreal  Protocol  No.  3.  Article  Vll 
(ICAO  Doc.  »151-IX:/l71-2  al  270). 


jeopardized  if  foreign  airlines  were  able 

to  assert  sovereign  immunity  in  our 

courts. 

Propfised  Department  Action 

Because  there  is  a  possibility  that  the 
language  currently  used  in  foreign  air 
carrier  permits  and  other  operating 
authorities  may  be  subject  to 
misunderstanding  or  misinterpretation, 
we  have  tentatively  concluded  that  the 
language  of  our  standard  condition 
requiring  a  waiver  of  sovereign 
immunity  should  be  clarified. 

We  propose  to  amend  the  standard 
condition  contained  in  all  foreign  air 
carrier  permits  and  all  temporary 
exemption  authority  granted  to  all 
foreign  air  carriers  so  that  it  will  read  as 
follows: 

Waive  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from  suit 
in  any  action  or  proceeding  instituted  against 
it  in  any  court  or  other  tribunal  in  the  United 
States  (or  its  territories  or  possessions)  based 
upon  any  claim  arising  out  of  operations  by 
the  holder  o/ this  [permit]  (exemption). 

(Change  underlined).  By  so  doing,  we 
are  making  it  clear  that  foreign  air 
carriers  may  not  seek  sovereign 
immunity  in  U.S.  tribunals  for  their  Air 
service  activities,  regardless  of  whether 
those  activities  took  place  within 
"foreign  air  transportation". 
Accordingly,  the  waiver  of  sovereign 
immunity  applies  to  all  such  litigation 
brought  in  U.S.  courts,  whether  or  not  it 
is  pending  at  the  time  the  order  is  made 
final. 

As  stated  at  the  beginning,  our  action 
here  does  not  reflect  any  position  on  the 
propriety  of  asserting  any  other  defense 
to  which  a  foreign  air  carrier  may  be 
legally  entitled,  including  jurisdictional 
defenses  available  under  the  Warsaw 
Convention.  Such  defenses  are  available 
equally  to  U.S.  air  carriers,  privately 
held  foreign  carriers  and  government- 
owned  foreign  carriers. 

Nor  are  we  deciding  whether  the 
provisions  of  the  Foreign  Sovereign 
Immunities  At;l  would  otherwise 
exclude  foreign  uir  carriers  from  the 
general  grant  of  sovereign  immunity,  or 
whether  any  particular  carrier  is  or 
should  be  held  liable  to  any  plaintiff. 
We  are  merely  tentatively  concluding 
that  the  public  interest  requires  that  any 
foreign  air  carrier  that  enjoys  the 
beneHts  of  commercial  operations  to  the 
United  States  must  waive  sovereign 
immunity  in  U.S.  courts  in  suits  arising 
from  their  air  service  operations. 

This  order  shall  be  served  on  all 
foreign  air  carriers.  Those  carriers  and 
any  other  interested  persons  are  invited 
to  file  comments  on  this  order  in 
accordance  with  the  terms  of  the- 
ordering  paragraphs  t>elow. 


Accordingly 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  issue  an 
order  (a)  Making  final  the  tentative 
findings  and  conclusions  of  this  order 
and  (b)  amending  the  operating 
authorities  of  all  foreign  air  carriers  to 
clarify  the  terms  of  the  required  waiver 
of  sovereign  immunity  in  the  manner 
indicated  above: 

2.  We  direct  all  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  Tinal  our  proposed  findings 
and  conclusions  to  file  their  objections 
with  the  Documentary  Services  Division. 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Room  4107. 
Washington,  DC  20590  in  Docket  43742 
and  serve  them  upon  all  persons  listed 
in  paragraph  5  below,  no  later  than  10 
4«ys  (i.e.  February  3, 1986)  after  the  date 
dr  service  of  this  order.  Answers  to  such 
objections  shall  be  Hied  no  later  than  15 
days  (i.e.  February  10, 1986)  after  the 
date  of  service  of  this  order  , 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give 
consideration  to  the  matters  and  issues 
raised  by  the  objections  before  we  take 
further  action;  provided,  that  we  may 
proceed  to  enter  an  order  in  accordance 
with  our  tentative  Hndings  and 
conclusions  set  forth  in  this  order  if  we 
determine  that  there  are  no  factual 
issues  present  that  warrant  the  holding 
of  an  oral  evidentiary  hearing  or  the 
institution  of  discovery  procedures;  " 

4.  In  the  event  no  objections  are  filed, 
we  will  deem  all  further  procedural 
steps  to  have  been  waived,  and  an  order 
will  be  entered  which  shall:  (1)  Make 
final  our  tentative  findings  and 
conclusions;  and  (2)  subject  to  the 
disapproval  of  the  President  under 
section  801(a)  of  the  Act,  amend  the  ' 
operating  authorities  of  all  foreign  air 
carriers  to  clarify  the  terms  of  the 
required  waiver  of  sovereign  immunity; 

5.  We  will  serve  a  copy  of  this  order 
on  all  parties  to  Dockets  38066  and 
38034,  on  all  foreign  air  carriers,  the  Air 
Transport  Association,  the  International 
Air  Transport  Association  and  the  U.S. 
Departments  of  State  and  Justice;  and 

6.  We  will  publish  this  order  in  the 
Federal  Register. 

Matthew  V.  Scocozza, 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

|FR  Doc.  86-1653  Filed  1-24-B6:  8:45  am| 
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*  Because  we  have  provided  for  Ihe  niing  of 
obiections  to  our  tentative  findings  and  conclusions. 
we  will  not  entertain  petitions  for  reconsideration  of 
this  order. 


Coast  Ckierd 

ICGO  86-007]  «    ^ 

InformatkNi  Concerning  the 
AvattabUlty  of  Voluntary  Uninspected 
U.S.  CommercM  risliing  Veeeel  Sefety 
Standards 

AQENCy:  Coast  Guanl  DOT. 
action:  Notice. 

summary:  The  U.S.  Coast  Guard  has 
developed  a  series  of  Navigation  and 
Vessel  Inspection  Circulars  (NVICs) 
establishing  proposed  voiutary  vessel 
safety  standards  for  U.S.  uninspected 
conunerciai  fishing  vessels.  These 
standards  are  advisory  in  nature  and  do 
not  modify  or  supersede  any  existing  or 
future  laws  or  regulations.  The  NViCs, 
which  are  technical  in  nature  and 
written  for  fishing  vessel  designers, 
builders,  naval  architects,  marine 
surveyors,  insurance  underwriters  and 
vessel  owners,  are  available  through  the 
Government  Printing  Office  (GPO). , 
Comitients  and  recomniendatioBS 
concerning  these  standards  from 
interested  parties  are  encouraged.  The 
NVICs  will  be  consolidated  into  an  final 
NVIC  in  June  1986  after  time  has  elapsed 
for  the  Coast  Guard  to  consider 
comnients. 

DATE:  Comments  are  requested  by  15 
March  1988. 

FOR  FURTHER  INFOrIiIATION  CONTACT: 
LCDR  William  J.  Morani  Jr.,  Fishing 
Vessel  Safety  Task  Force.  (G-MTH-F/ 
V).  Room  1407.  U.S.  Coast  Guard 
Headquarters.  2100  Second  St..  SW. 
Washington,  DC  20593;  (202)  426^*431. 
SUPPVEMENTARY  INFORMATION:  It  is 
generally  acknowledged  that 
commercial  fishermen  are  engaged  in 
one  of  the  most  hazardous  of  all 
occupations.  It  has  the  poorest  safety 
record  of  all  U.S.  industries.  In  response 
to  this  poor  safety  record  the 
Commandant  of  the  Coast  Guard 
recommended  a  fishing  vessel  safety 
initiative  to  the  Secretary  of 
Transportation  to  reduce  the  number  of 
casulaties.  The  Coast  Guard  formed  a 
full  lime  Fishing  Vessel  Safety  Task 
Force  under  the  direction  of  the  Chief, 
Office  of  Merchant  Marine  Safety  to 
develop  the  initiative.  With  the 
Secretary's  support  and  approval  the 
initiative  has  developed  into  a  total 
voluntary  program. 

The  Fishing  Vessel  Safety  Task  Force 
developed  proposed  voluntary  fishing 
vessel  safety  standards  which  cover 
topies  on  stability:  radio  and  shipboard 
navigation  equipment^,  fire  safety 
measures:  lifesaving  equipment  and 


protecttoa  of  the  crew:  and  hoU, 
machinery,  and  electrical  installations. 
Navigation  and  Vessel  Inspection 
Circulars  (NVICs)  5-«5  through  9-6S 
respectively.  Titese  NVICs,  which  are 
not  intended  to  modify  or  supersede  any 
existing  or  future  laws  or  regulations, 
can  be  obtained  by  sending  a  check  or 
money  order  ($1.75  domestic,  $2.20 
foreign  for  each  NVIC]  payable  to  the 
"Superintendent  of  Documents, 
Govenunent  Printing  Office."  Send 
orders  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington,  DC  20402. 

Boat  builders,  marine  surveyors, 
insurance  underwriters,  fishing  vessel 
owners,  operators,  industry 
.associations,  and  other  interested 
parties  are  encouraged  to  adopt  and 
implement  these  voluntary  standards.  In 
order  to  make  them  responsive,  the 
Coast  Guard  is  encouraging  comments 
on  the  adequacy  and  applicability  of 
these  voluntary  standards  by  15  March 
1986.  Send  comments  to  Commandant 
(G-MTH-F/ V),  2100  Second  St,  SW., 
Washington,  DC  20583.  Tiie  Coast  Guard 
will  evaluate  industry  recommendations 
and  consolidate  the  five  NVICs  into  one 
final  NVIC  between  1-9  June  1986. 

-  Dated:  January  15. 1986.  { 

I.W.Kime,  | 

Rear  Admiral  (Lower Half),  U.S.  Coast  Guard 
Chief  Office  of  Merchant  Marine  Safety. 
[PR  Doc.  86-1693  Filed  1-24-88;  8:45  am] 
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Federal  Aviation  Administration 

(Docket  No.  23634] 

Regulatory  Negotiation  Advisory 
Committee  for  Fliglit  and  Duty  Time 
Rulemaldng;  Termination  , 


Notice  is  hereby  given  of  the         j 
termination  of  the  Regulatory 
Negotiation  Advisory  Committee  for 
Flight  and  Duty  Time  Rulemaking.  The 
committee  was  sponsored  by  the  Office 
of  Flight  Operations.  Federal  Aviation 
Administration  (FAA).  to  develop  a 
report  including  a  recommended 
rulemaking  proposal  concerning  flight 
time,  duty  time,  and  rest  requirements 
for  flight  crewmembers  engaged  in  air 
transportation.  The  committee's  charter 
has  expired  and  the  committee  has  been 
terminated,  as  its  continuation  is  no 
longer  in  the  public  interest  in 
connection  with  the  performance  of  the 
duties  imposed  on  the  FAA  by  law. 


Issued  in  Washinglos,  DC,  on  Janoery  17. 
1966. 
Frsd  Laird. 

Acting  Manager,  Safety  Reguiatrons  Division. 

Office  of  Program  and  Regmhtioas 

MaaagemeaL 

|FR  Doc.  86-1662  Filed  1-24-86;  8:45  am] 
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Federal  Higiiway  Admhiletratlon 

Envtronofienlal  inipact  daleinenl,  San 
Diego  County,  CA 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  intent. 

SuamART:  Tbe  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
v«ll  be  prepared  for  a  proposed  highway 
project  in  San  Diego  County,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  A  Cook,  District  Engineer, 
Federal  ffighwsy  Administration.  P.O. 
Box  191S.  Sacramento,  California  95609, 

Telephone:  (916)  551-1307. 

SUPPLEMENTAirr  INFOIMtATIOM:  Tile 

FHWA.  in  corporation  nrith  the 
California  Department  of  Transportation 
(Caltrans),  will  prepare  an  EIS  on  a 
proposal  to  construct  a  4-mile  segment 
of  adopted  State  Route  125  from  Fletcher 
Parkway  in  the  City  of  La  Mesa  to 
Mission  Gorge  Road  in  the  City  of 
Santee  near  the  junction  with  future 
Route  52.  (Route  52  location  and 
environmental  studies  are  in  progress). 
The  proposed  Route  125  project  is  part 
of  a  Route  125/52  "North  Inner  Loop" 
freeway  proposed  in  the  1984  Regional 
Transportation  Plan  to  relieve 
congestion  of  Interstate  Route  8.  This 
"loop"  is  forecast  to  carry  70,000-90.000 
average  daily  traffic  by  the  year  2005. 
Alternatives  for  this  project  presently 
consist  of  a  multi-lane  freeway  on  the 
State  adopted  alignment  and  a  No 
Project  Alternative. 

Scoping  meeting  will  be  arranged  with 
all  responsible/cooperating  agencies 
and  with  special  interest  groups  upon 
request.  In  addition  at  the  time  of  Draft 
EIS  circulation,  a  public  hearing  will  be 
held.  Public  notice  will  be  given  as  to 
the  time  and  place  of  the  hearing.  To 
ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 


/ 
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Issued  on:  January  17. 1966. 
MidMel  A.  Cook, 
District  Engineer. 
|FR  Doc  86-1657  Filed  1-24-W:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenua  Sarvica 
Commiaaionar's  Advisory  Group;  Opan 


There  will  be  a  meeting  of  the 
Commissioner's  Advisory  Group  on 
February  26  &  27, 1986.  The  meeting  will 
be  held  in  the  Fresno  Service  Center. 
The  building  is  located  at  5045  E.  Butler 
Avenue.  Fresno,  California.  The  meeting 
will  l)egin  at  9:00  A.M.  on  Wednesday, 
February  26  and  9M  A.M.  on  Thursday. 
February  27.  The  agenda  will  include  the 
following  topics: 

Wednesday.  February  26. 1986 

Mission  and  Management  of  a  Service 
Center  Operation  of  the  Service 
Center 

Thursday.  February  27. 1986 

Management  in  the  90's;  Proposal  for 
Revision  of  1988,  Form  5500;  Problem 


Resolution  Program;  Collection  Notice 

Study,  1986  Filing  Period 

Due  to  the  service  center's  secuitry 
requirements  and  limited  conference 
space,  notiflcation  of  intent  to  attend  the 
meeting  must  be  made  with  George 
O'Hanlon,  Executive  Secretary,  no  later 
than  February  18, 1986.  Mr.  O'Hanlon 
may  be  reached  on  (202)  566-4235  (not 
toll-free). 

If  you  would  like  to  have  the 
Committee  consider  a  written  statement, 
please  call  or  write  George  O'Hanlon. 
Executive  Secretary,  1111  Constitution 
Ave..  NW..  Room  3308,  Washington,  DC 
20224. 

ran  PURTHEii  iNFomu-noN  contact: 
George  O'Hanlon,  Executive  Secretary. 
(202)  566-«235  (Not  toll-free). 
Roaooa  L  Egg4r,  Jr., 

Commissioner. 

(PR  Doc.  8&-1731  Filed  1-21-86: 8:45  am) 
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VETERANS  ADMINISTRATION 

Station  Comrolttaa  on  Educationai 
ANowarwaa;  Mealing 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 


V 


Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on 
February  20, 1986.  at  IKM  P.M.  the 
Hartford  Regional  Oflice  Station 
Committee  on  Educational  Allowances 
shall  at  450  Main  Street,  Hartford  CT 
06103,  Room  128  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
person^  enrolled  in  Southern  Illinois 
University  at  Carbondale,  Naval 
Submarine  Base,  Box  74,  Groton,  CT 
06349  should  be  discontinued,  as 
provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  Committee  at  that 
time  and  place. 

Dated:  January  15, 1966. 
Robert  E.  Schkwndoni, 
Director,  VA  Regional  Office. 
(FR  Doc.  86-1669  Filed  1-24-86:  8:45  am] 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  51.  No.  17 

Monday,  January  27,  1986 


This  sadlkm  of  ttte  FEDERAL  REGISTER 
ioontains  notices  of  meetirtgs  put)iished 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C.   552t)(e)(3). 
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cOMMOorrv  CREorr  corporation 

"FEDERAL  REOI8TER"  CTTATION  OF 
PREVIOUS  ANNOUNCEMENT.  51  FR  2785, 
January  21, 1986. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  3K)0  p.m.,  January  24, 1986. 

STATUS:  Rescheduled  for  Monday, 
February  10. 1986,  at  10:00  a.m..  Room 
104-A  Administration  Building.  Agenda 
to  be  announced. 

CONTACT  PERSON  FOR  MORE 
information:  Richard  A.  Ashworth. 
Secretary,  Commodity  Credit 
Corporation,  Room  3086  South  Building, 
U.S.  Department  of  Agriculture,  Post 
Ornce  Box  2415,  Washington,  DC  20013; 
telephone  (202)  447-8165. 

Dated:  January  23. 1986. 
Richaid  A.  AAwmrtli. 

Secretory.  Commodity  Credit  Corporation. 
(FR  Doc.  86-1827  Filed  1-23-86: 3:55  pm] 
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CONSIMRM  V^ROOUCT  SAFETY 
COMMISSION 

TIME  AND  date:  9:30  a.m.,  Wednesday, 
January  29, 1966. 

IjOCATION:  Third  Floor  Hearing  Room, 
1111— 18th  Street,  NW.,  Washington, 
DC. 

status:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

J.  Disposal  Cigarette  Lighters 

The  Commiuion  will  consider  whether  to 
authorize  an  analysis  of  the  hazard  presented 
by  disposal  lighters  to  young  children. 


2.  Voluntary  Standards  Status  Report 

The  staff  will  brief  the  Commission  on 
information  presented  in  recent  status' reports 
on  voluntary  standard  projects. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION  CALL: 
301—492-5709 

CONTACT  PERSON  FOR  ADDmONAL 
information:  Sheldon  D.  Butts,  O^ice 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  301-492-6800. 

Sheldon  D.  Butts, 

Deputy  Secretary* 
January  22. 1986. 

(FR  Doc.  86-1808  Piled  l-23-a6: 12:43  pm) 
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U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 
January  30 1986. 

LOCATION:  Room  456  Westwood  Towers, 
5401  Westbard  Avenue,  Bethesda,  Md. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

FY  1986  Budget/Gramm-Rudman-Hollings 

The  Commission  will  consider  issues 
related  to  thu  1986  Fiscal  Year  Budget  and  the 
impact  of  the  Gramm-Rudman-Hollings  Act. 

FOR  A  RECORDED  MESSAGE  CONTAINING 

THE  LATEST  AGENDA  INFORMATION.  CALL: 

301^92-5709. 

CONTACT  PERSON  FOR^AOOmONAL 

INFORMATION:  Sheldon  D.  Bums,  O^ice 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  301-492-6800. 
Sbeldon  D.  Bums,  D^Nity  Secrataiy. 
January  23. 1986.       {  |      -. 

(FR  Doc.  86-1809  Filed  1-23-86: 12:44  pmj 
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EQUAL  EMPLOYMENT  OPPORTUNffY  i 
COMMISSION 

DATE  AND  TIME:  2K)0  pjn.  (eastern  time), 
Monday,  February  3, 1986. 

PLACE:  Clarence  M.  Mitchell,  Jr., 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  .pfHce 
Building,  2401  "E"  Street  NW.. 
Washington,  DC  20507. 

status:  Closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED: 

Closed 

Litigation  Authorization:  General  Counsel. 

Recommendations 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting,  (hi  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Cynthia  C  Matthews. 
Executive  Officer  at  (202)  634-6748. 

Dated:  (anuary  22. 1986. 
Cynthia  C.  Mattliews, 
Executive  Officer  Executive  Secretariat 
This  Notice  Issued  January  22, 1966. 

[FR  Doc.  86-1756  Filed  1-23-68:  IIHW  am] 

BNJJNO  CODE  STSO-OMI 


FEDERAL  DEPOSrr  INSURANCE 
CORPORATION 

Pursuant  t6  the  provisions  of  the 
"Govenment  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:32  p.m.  on  Friday,  January  17, 1986. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumpttbn 
of  the  liability  to  pay  deposits  made  in 
First  Progressive  Bank.  Metairie, 
Louisiana,  which  was  closed  by  the 
Commissioner  of  Financial  Institutions 
for  the  State  of  Louisiana  on  Friday, 
January  17, 1986:  (2)  accept  the  bid  for 
the  transaction  submitted  by  First 
Industrial  Bank  &  Trust  Company, 
Metairie,  Lousiana.  a  newly-chartered 
State  nonmember  bank:  (3)  approve  the 
applications  of  First  Industrial  Bank  ft 
Trust  Company.  Metairie,  Louisiana,  for 
Federal  deposit  insurance  and  for 
consent  to  purchase  certain  assets  of 
and  assume  the  liability  to  pay  deposits 
made  in  First  {Regressive  Bank, 
Metairie,  Louisiana:  and  (4)  provide 
such  financial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1823(c)(2)),  as 
was  necessary  to  facilitate  the  purchase 
and  assumptk>n  transaction. 

At  that  same  meeting,  the  Board  also 
considered  a  personnel  matter. 

In  calling  the  meeting,  the  Board 
determined,  on' motion  of  Chairman  L. 
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William  Seidman,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
(wncuired  in  by  Mr.  John  F.  Downey, 
acting  in  the  place  and  stead  of  Directar 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  conaidmtion  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public:  that  no  earlier  notice  of  the 
meeting  was  practicable:  that  the  paUk 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(2),  (c)(6), 
(c)(8),  (c)(9)(AJ(Ji).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  [5 
U.S.C  552b(c){2).  (cM6),  (c)(8). 
(c)(9)(A)(ii).  and  (c)({9KB)). 
"    The  meeting  was  recessed  at  3:35  p.m., 
and  at  5:45  p.m.  that  same  day  the 
meeting  was  reconvened,  by  telejibone 
conference  call,  at  which  time  the  Board 
of  Directors  adopted  a  resolution  (a) 
making  funds  available  for  the  payment 
of  insured  deposits  in  American  Bank  of 
Casper,  Casper,  Wyoming,  which  had 
been  closed  by  the  Wyoming  State 
Examiner  on  Friday,  January  17. 1986; 
(b)  accepting  the  bid  of  Hilltop  National 
Bank,  Casper.  Wyoming,  for  the  transfer 
of  the  insured  and  fully  secured  or 
preferred  deposits  of  the  closed  bank; 
and  (c)  designating  Hilltop  National 
Bank.  Casper,  Wyoming,  as  the  agent  for 
the  Corporation  for  the  payment  of 
insured  and  fully  secured  or  preferred 
deposits  of  the  closed  bank. 

At  that  same  meeting,  the  Board  also 
considered  a  recommendation  regarding 
the  initiation  of  an  administrative 
enforcement  proceeding  against  an 
insured  bank:  name  and  location  of 
bank  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provision  of 
subsections  (cl(8)  and  (c)(g)(A)(ii]  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8)  and  (c)(9)(A)(ii)). 

fai  reconvening  the  meeting,  the  Board 
determined,  on  motion  of  Director  Irvine 
H.  Sprague  (Appointive),  seconded  by 
Mr.  John  F.  Downey,  acting  in  the  place 
and  stead  of  Director  Robert  L.  Garke 
(Comptroller  of  the  Currency),  thai 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideratibn  of  the  matters 
in  a  meeting  open  to  public  observation; 


and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  (he  "Government  in  the 
Sunshine  Act"  (5  U.S-C  552b(c)(6).  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  January  22, 1980. 
Federal  Depoait  bwunuice  Corporation. 
Hoyle  L  Robiatoii, 
Executive  Secretary. 

(FK  Doc.  86-1788  Piled  1-28-68;  12:41  p.m.) 
•RlMQ  coot  «n44i-« 


REVIEW  COMMMSKM 

)anuary  22, 1986. 

TIME  AND  DATE:  10:00  a.Bi.  Wednesday, 
January  29, 1986. 

place:  Room  60a  1730  K  Street.  NW.. 
Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Jim  Walter  Resources,  Inc.,  Docket  No. 
SE  84-79.  (Goaaideration  of  I^tition  for 
Discretionary  Review).  ' 

2.  Ozark-Mahoniiig  Co..  Docket  No.  LAKE 
84-96-M.  (Issues  include  whether  the 
adnrinittrative  law  fudge  property  found  that 
the  operator  violated  30  CHI  S7.15-14.  a 
mandatory  safety  standard  dealing  with  the 
wearing  of  safety  glasses,  and  that  the 
violation  was  significant  a  substantial). 

3.  Jimmy  R.  Mullins  v.  Beth-Elkhom  Corp., 
etc..  Docket  No.  KENT  83-268-D. 
(Consideration  of  procedural  motions]. 

4.  Robert  Simpson  v.  Kenta  Energy,  Inc., 
etc.  Docket  No.  KENT  83-1S5-D. 
(Consideration  of  motioo  to  reopen). 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/ or  auxiUary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Thus,  the  Conunission 
may,  subject  to  the  limitations  of  29  CFR 
2706.150(a)(3)  and  2706.160(e),  ensure 
access  for  any  handicapped  person  who 
gives  reasonable  advance  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATON:  Jean  Ellen  (202)  653-5632. 
Jean  H.  Elian, 
Agenda  Cierlc. 

[FR  Doc.  86-1783  Filed  1-23-86  12:40  pm) 
ceoE  arss-ot-M 


POSTAL  SERVKC 

The^oard  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
GovenuBent  in  the  Sunshine  Act  (S 
U.S.C.  S52b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  8:30  a.m.  on 
Tuesday,  February  4, 1966,  in  the 
Benjamin  Franklin  Room,  US.  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza,  SW.,  Washington,  DC.  The 
meeting  is  open  to  the  public.  The  Board 
expects  to  discuss  the  matters  stated  in 
the  agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  tq  the 
Secretary  of  the  Board.  David  F.  Harris, 
at  (202)  268--480a 

Agenda 

Tuesday  Session 

February  4, 1986-8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting.  January 

6-7, 1988. 

2.  Remarks  of  the  Boatmaster  Gcaeral. 

3.  Appointment  of  Conmittee  Macnbcfa  by 

Chairman. 
(The  Bylaws  provide  that  the  Chairman 
■hall  aelect  and  appoint  the  Chairmen 
and  members  of  the  several  committees 
of  the  Board.) 

4.  Consideration  of  Rates  for  Preferred  Rate 

Mail. 

5.  Quarterly  Report  on  Financial 

Performance. 
(Mr.  Cummings,  Senior  Assistant 
Postmaster  General.  Finance  Group,  will 
present  the  quarterly  summary  on 
flnancial  performance.) 

6.  Quarterly  Report  on  Service  Performance. 
(Mr.  Campbell,  Assistant  Postmaster 

General.  Mail  Processing  Department, 
will  present  the  quarterly  summary  oa 
service  performance.) 

7.  Consideration  of  a  request  to  the  Postal 

Rate  Commission  for  an  advisory  opinion 
on  a  change  in  the  nature  of  COD 
service. 
(Ms.  Uemoto.  Assistant  Postmaster 
General.  Rates  and  Classification,  wiU 
present  this  item.) 

8.  Capital  Investments: 

a.  Extension  of  lease  for  Southern  Region 
headquarters. 

b.  Flat  sorteA. 

9.  Tentative  agenda  for  March  3-4, 1986. 

meeting  in  Washington,  DC 
David  F.  Harris, 
Secretary. 

[FR  Doa  66-1747  Filed  1-23-66;  12:39  pnj 
WLUNO  cooc  nio-ii-M 
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Ch.  101 i 

101-26_ 4 

101-47- I 

PispOMid  RiitoK 
51-2-... , 

42  CFR 


1521 

1396 

2736 

.472.  1521.  1522 
-472.  1521.  1522 

1521.  1522 

472,  1521 


._ 1511 

-_ 1793 

193 


.766 


405.. 


.2736 


43  CFR 

2740...-., 


.1795 


44  CFR 

2 194.  2499 

64 1 795.  2499 

Proposod  RuIm: 

67 2529.  2905.  2906 


4SCFR 

95 

2002 


.3337 
.3173 


171 

AM 

173 

9(4 

rropOMd  RuIm£ 
52 .'- 

3352 

56 

3352 

58 

3352 

61 

33S2 

fi? 

^W 

110 

??^^ 

111 

3352 

113; 

3352 

'47  CFR 

1 

2702 

2.... 

2704 

63..... 

2706 

65 

1795 

67 -™ 

68 „, 

2708.3176 

09tk 

69 

1371 

73 1374. 

76. 

2501. 

2704.2711. 

3049 

1255 

67 

• 

1512 

04 

2702 

97 2401 

Ch.  1 

2712. 3060 
...405. 1817 

2 

2906 

21 

2906 

22 :..... 

67. 

405 

1400 

68 

„  1261 

69 

....633 

2907,3352 

73 

42 

74 

2906 

78. 

-..  2906 

90. 

_.  2910 

94 

2906 

48CFR   ' 
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.  ,  .11648 

2 

.2648 

4 

-_.„..-2648 

5 

6 

-2648.  3070 
._  -2648 

8 

„.__2648 

9 _. 

.2648 

10 

.-  2648 

13 _ 

2648 

14 

2648 
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2848 

17 

-2646 

19 
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27 
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...2648 
...2648 
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...2648 

30 

.-2648 

36 
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.-2648 
...2648 
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..  2648 

46 
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49 

-2648 
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1301 -. 
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-.1377 
.-.1377 

1304 

.-.1377 

1305 „ 

....  1377 

1306...- 

1314. 

1315...- _ 

1319 

..-1377 
— 1377 
..-1377 
-..1377 

1331 ., 

....  1377 

1337 

—  1377 

1351.. 

....  1377 

2801 

758 
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-2536 

49  CFR 

212.- -.. 

217.- 

219 

225 

543 

571 

573- 

1039 

1048 

1105. 

1150. 

1152 
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756 

756 
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706 
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CFR  CHECKLIST 


Tiis  checklist,  prepared  by  the  Office  of  ttie  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  sitKe  last 

week  and  which  is  now  available  for  sale  at  the  Government  Prinling 

Office. 

h4ew  units  Issued  during  the  week  are  announced  on  the  back  cover  of 

the  daiiy  Fedaral  Ragtstw  as  they  t>ecome  availat>le. 

A  checklist  of  current  CFR  vokjmes  comprisirig  a  complete  CFR  set 

also  appears  in  the  latest  Issue  of  the  LSA  (List  of  CFR  Sections 

Affected).  wtMch  is  revised  monttily. 

The  annual  rate  for  subscription  to  alt  revised  vokjmes  is  $595.00 

domestic,  $148.75  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Office, 

Washirtgton,  D.C.  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-3238  from  8:00  am.  to  4:00  p.m.  eastern  time,  Monday — Friday 

(except  holidays). 

Tin* 

1, 2  (2  IlKarvtd) 

3  (1984  ConvOolion  and  tan  too  and  101) 

4 

SPartK 

1-1199 

1200-Cnd,  6  (6  Rtswvad) 


$5.50 

7.50 
12.00 

18.00 

......  7J0 

7Parts: 

0-45 14.00 

46-51 13.00 

53-209 :.„  U.0O 

210-299 13.00 

300-399.. „ 8.00 

40O-«99....„ 12.00 

700-899 14.00 

900-999 _.... 14.00 

1000-1059 12.00 

1060-1119 . 9.50 

1 120-1 199 8.00 

1200-1499 „ 13.00 

lSOO-1899 7.50 

1900-19a 12.00 

lW5-6id 13.00 

•  7.50 
SPartK 

1-W 13.00 

200-CMi 9.50 

10  Parts: 

0-199 „ 17.00 

200-399 9.50 

400-499 _ 12.00 

500-6id 14.00 

11  7J0 

12  Parts: 

1-lW 8.00 

200-299 ._  14.00 

300-499 : 9.50 

SOO-tnd U.0O 

13  13.00 
14Parts: 

1-59 16.00 

60-139 13.00 

140-199 7.50 

200- 1 199 15.00 

1200-6id..... .. ■ 8.00 

15  Parts: 

300-399 1~ZZ"™"!Z""ZZ"Z"~!™Z""  13!oO 

40O-£nd „ „.,....  12.00 


Apr.1 
Jan.  1 
Jon.  1 

Oct.  1 
Jan.  1 


Jon. 
Jan. 


1 
1 
1 
1 
1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jon.  1 
Jan.  1 
Jan.  1, 
Jon.  1. 
Jan.  1 


Jan.  1 

Jon.  1 

Jon.  1 

Jan.  1 

Jon.  1 

Jan.  1. 

Jon.  1, 

Jon.  1 

kai.  1 

Jon.  1 

Jan.  1 


1985 
1985 
1985 

1985 
1985 

1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 


.  1. 

1985 

.  1. 

1985 

.  1, 

1985 

.  1, 

1985 

.  1. 

1985 

.  1, 

1985 

1.1. 

1985 

1985 
1985 
1985 
1985 
1985 

1985 
1985 
1985 
1985 
1985 

1985 
1985 
1985 


TW* 

101 

0-149 

150-999.. 
1000-6id.. 


PHo9       Revision  Oslo 


17 

1-239 

24fr-Cad. 


181 

1-149 

150-399.... 
400-M..... 
10 

20  Parts: 

1-399 

400-499.... 
SOO-End 


211 

1-99 

100-169... 

170-199... 

200-299... 

300-499... 

500-599... 

600-799... 

800-1299. 

1300-ind... 

22 

23 


241 

0-199 

200-499 

500-699 

700-1699 

170O-M 

25 

26  Parts: 

SS  1.0-1.169.. 

Si  1.17O-1.300.... 
9§  1.301-1.400.... 
it  1.401-1.500.... 
ii  1.501-1.640.... 
ii  1.641-1.850.... 
ii  1.851-1.1200.. 
ii  1.1201-Bid 

30-39!.ZZ"!..Z 

40-299 _. 

30(M99 

500-599 

600-M 


27PBrts: 

1-199 

200-Cnd 

28 

29  Parts. 

0-99...„ 

100-499....^.. 

500-899 

900-1899 

1900-1910.... 
1911-1919.... 
1920-End 


301 

0-199 

200-699.. 
700-M... 

31Psrts 

0-199 

200-M... 


9.00 
10.00 
13.00 

20.00 
14.00 

12.00 

19.00 

7.00 

21.00 

8.00 
16.00 
18.00 

9.00 
11.00 
13.00 

4.25 
20.00 
16.00 

6.50 
10.00 

5.50 
21.00 
14.00 

11.00 
19.00 

6.50 
13.00 

9.00 
18.00 

21.00 
12.00 

7.50 
15.00 
12.00 
11.00 
22.00 
22.00 
15.00 

9.50 
18.00 
11.00 

8.00 

4;75 

18.00 
13.00 
16.00 

11.00 
5.00 

19.00 
7.00 

21.00 
5.50 

20.00 

16.00 

6.00 

13.00 

8.50 

11.00 


Jan. 
Jan. 


Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 

Apr 

Apr 

Apr. 

Apr 

Apr 
Apr. 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr. 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr 
Apr 
Apr 
Apr 

■Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

•Apr 
Apr 

Apr. 
Apr. 
July 

My 

Jufy 
My 

My 

My 

•My 

My 

My 
My 
My 

My 
My 


985 
985 
985 

985 
985 

1985 
985 
985 
985 

985 
985 
985 

985 
985 
985 
985 
985 
985 
985 
985 
985 
985 
985 

985 

985 
985 
985 
985 
985 

985 
985 
985 
985 
984 
985 
985 
985 
985 
985 
985 
985 
980 
985 

985 
985 
985 

985 
985 
985 
985 
985 
984 
985 

985 
985 
985 

985 

985 


Tin* 

32Part^ 

1-39.  Vol.  I 15.00 

1-39,  Vol,  I 19.00 

1-39.  Vol.  ■ 18.00 

1-189 13.00 

190-399- 16.00 

400-629 „ !. 15.00 

630-699.. „ 12.00 

700-799 15.00 

800-999 7.50 

1000-M ™ 5.50 

33  Parts: 

1-199 *....; 20.00 

200-6«d..„ 14.00 

34  Parts: 

1-299. 15.00 

300-399..^ ;.  8.50 

* 18.00 

7.00 


400-fnd 
35 

36PsrtS| 

1-199., 

200-M-l 


37 

38Psrt4            1        j: 

0-17 

18-fnd.... 

i .U.-..-.U„.. 

•■» •••••«• 

39 

- 

40  Parts: 
1-51 

52 T- 

53-80 


9.00 

14.00 

9.00 

16.00 

11.00 

9.50 

16.00 
21.00 
23.00 
18.00 
18.00 
13.00 


100-149 , 

190-399, „._ !™ 19.00 

400-424k „..  14.00 

425-699^. _ _ 13.00 

700-fad- » - 8.00 

41  Chapters: 

1.  1-1 10  1-10 13.00 

1.  1-1 1  to  AppvKix,  2  (2  RMorvwD 13.00 


*^3- r— ■■ 

9 ..._ J 

10^17.. 

18,  Vd.  I,  Pons  1-5 

18,  Vol.  «,  Port  6-19.... 
18,  Vol.  M,  Pom  20-52 . 

19-100 _ 

1-100 „ 

101 


i 14.00 

- 6.00 

4.50 

13.08 

9.50 

13.00 

13.00 

13.00 

.; 7.50 

19.00 

102-200 8.50 

201-End 5.50 

42Psrts: 

1-60 ., 12.00 

61-399,. -w.._ _ :. 7.00 

400.*id^..., 18.00 

430^M^ _... 1 1 .00 


♦My 

*My 

♦My 

My 

My 

My 

•My 

My 

My 

My 

My 
My 

My 
My 
My 
My 

My 
My 
My 

My 
My 
My 

My 
My 
My 

My 

My 
My 
My 
My 
My 
My 

•July 

•July 

•July 

•July 

•July 

•July 

•July 

•My 

•July 

•July 

•July 

My 

My 

My 

My 

Oct. 
Oct. 
Oct. 
Oct. 


984 
984 
984 
985 
985 
985 
984 
985 
985 
985 

985 
985 

985 
985 
985 
985 

985 
985 
985 

985 
985 
985 

985 
985 
985 
985 
985 
985 
985 
985 
985 
985 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
985 
985 
985 
985 

985 
985 
984 
985 


TWO 

43Psrts: 

1-999 

1000-3999.., 
4000-End 


WOO 

i««Baaa*aaa«#aaa#*aa«aaaa*aaa*«aaaaa«aa#*aaaaaB  »•■■*«  lOaS^F 

,_ „» 8.50 

44  13.00 

45Psrts: 

1-199 10.00 

200-499 ^ 7.00 

500-1199 . .. — ...... .. — 13.00 

1200-&td -    9.00 

46Parts: 

1-40.. 9.50 

41-69 10.00 

70-89 „ 5.50 

.90-139 9.00 

140-155 -.  8.50 

156-165 10.00 

166-199 ......... 9.00 

200-499 15.00 

500-M .. 7.50 

47Psrts: 

0-19 .v.... 13.00 

20-69 14.00 

70-79 13.00 

80-M .... 14.00 

48  Chapters: 

1  (Ports  1-51) 16.00 

•1  (Ports  52-99) 12.00 

2 15.00 

•3-6 1 3.00 

7-14 17.00 

15-tnd 12.00 

49  Parts: 

1-99 „_ *...  7.00 

100-177 14.00 

178-199 : 13.00 

200-399 .:, . 13.00 

400-999 13.00 

1000-1199 13.00 

1200-1299 ., „ 13.00 

1300-End _ 2.25 

SOPsrts: 

1-199 -...„ 9.50 

200-tnd.... 14.00 

CPU  Indox  and  Hndmgs  Aids 18.00 

Convict  1986  CFR  sol 595.00 

Microficho  OH  Edhion: 

Complote  sol  (ono-limt  moling) -...~.  155.00 

Complolo  sol  (ont-lime  moing) 125.00 

Subscription  (moM  as  issuod) 185.00 

hdmduol  copies ~.~ — ......St — _  3.75 


Oct.  1,  1985 
Od.  1, 1985 
Od.  1, 1985 
Od.  1,  1985 

Od.  1,  1985 
Od.  1,  1985 
Od.  1.  1985 
Od.  1.  1905 

Od.  1.  1984 
Od.  1,  1985 
Od.  1. 1985 
Od.  1.  1985 
Od.  1. 1985 
Od.  1,  1985 
Od.  1,  1985 
Od.  1.  1985 
Doc.  31,  1985 

Od.  1.  1984 
Od.  1,  1984 
Od.  1,  1984 
Od.  1,  1984 

Od.  1,  1985 
Od.  1,  1985 
Od.  1, 1^5 
Od.  1.  1985 
Od.  1,  1985 
Od.  1,  1984 

Od.  1,  1985 
ttov.  1,1984 
Nov.  1,  1984 
Od.  1,  1985 
Od.  1,  1984 
Od.  1,  1985 
Od.  1,  1985 
Od.  1.  1985 

Od.  1,  1984 
Od.  1, 1984 

Jan.  1,  1985 

1986 

1983 
1984 
1986 
1986 


■  No  amminmn  to  this  vohiflM  w«r«  pronwigaMd  dvrtag  Kw  pthoi  Afr.  1,  1980  to  Morch 
31,  1985.  Tilt  CHt  vokimt  issuMi  (B  o<  Apr.  1,  1980,  dmU  to  rMoiMd. 

«  Ne  uwwiiilHiiiiH  10  Ihii  »olwnt  w«r»  pfBBiiilttH<  ^trnf  *»  9"^  H*-  1.  198410 
31.  l98S.T)wqpt¥ai)MWimN«laio<Apr.  1,  1964,  riwM  to  rMoiMd. 

*No  uiimidiitils  to  Ms  vehmt  wwt  pamilgalod  duriag  ito  poriod  July  1,  1984  M 
30,  I98S.  Tto  CHt  votunwisnMdwoi  July  1,  1984,  rtould  to  mtiiwd. 

*Tto  July  1,  198S  •dHimi  of  32  OD  Ports  1-189  toDtam  a  iMt  only  lor  Ports  1 
Mmivt.  For  Ito  lull  Mxt  o<  tht  Mm%»  Acquisilian  Bitfutotou  ii  Ports  1-39,  consuM 
Ihrot  CHt  votonos  issuod  as  of  July  I,  1984,  cowloiwiog  itost  ports. 

*TtoJuly  1,  1985  oAien  oi  41  CHtChcyMrs  1-100  comoit  t  nolo  orty  lor  Oi^ltii 
49  iodusivt.  For  Ito  M  loxt  oi  procwomw*  roguMom  m  Ctoplon  1  lo  49,  eoosok  Ito 
CHt  votonos  issuod  os  of  July  1,  1984  cemoining  llioso  ctopMrs. 
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110 
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Would  you  like 
to  icnoMr... 

if  any  chanaes  have  been  made  to 
the  Code  of  Federal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so,  you  may 
wish  to  subscribe  to  the  LSA  (Ust 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections' 
Arfected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
amendatory  actions  published  in  the 
Federal  Register.  The  LSA  is  issued 
monthly  In  cumulative  form.  Entries 
indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or 
corrected. 
>    '  $24.00  per  year 

Federal  Register  Index 

The  Index,  covering  the  contents  of 
the  daily  Federal  Register,  is  issued 
monthly  in  cumulative  form.  Entries 
are  carried  primarily  under  the  names 
.  of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross- 
references. 
$22.00  per  year  i 


A  finding  aid  is  included  in  each  publication 
which  lists  Federal  Register  page  numbers 
with  the  date  of  publication  in  the  Federal 
Register. 

Note  to  FR  Subscribers: 
FR  Indexes  and  the  LSA  (List  of  CFR 
Sections  Affected)  are  mailed  automatically 
to  regular  FR  subscribers. 


Qllf^Mi  pionn  ^^''  ^°    Superintendent  of  Documents.  US  Government  Printing  Office,  Washington.  DC  20402 


Enclosed  IS  S 


D  check. 


D  money  ofder.  or  charge  to  my 
Deposit  Account  No. 

I  I  I  I  I  I  1  i-n 

Order  No 


MasterCard  and 
VISA  accepted. 


Credit  Card  Orders  Onty 

Total  charges  S. 

Credit 
Card  No. 


Cuslom*<  s  Telephone  Nos. 


*'ea 
Cooe 


Are* 
Coo* 


Ofice 


nrri 


Expiration  Date 
Month/Year 


Chvga  orders  may  b«  t«t»phon«d  to  tha  QPO  order 
dMh  m  (202)7a3  3238  from  S  00  un  to  4  00  pm 
•wtom  tim*.  Mond^r-Fridair  (•■cap!  hoMays). 


Please  enter  the  subscription(s)    I  have  indicated 


PLEASE  PRINT  OR  TYPE 

Company  or  Personal  Name 

I     I     I     1     I     I     I     I     I 


f 


LSA 

List  ot  CFR  Seciior>s  AHecied 
$24  00  a  year  domestic. 
$30  00  kxeign 


Federal  Register  Index 

$22  00  a  year  domestic. 
$27  50   foreign 


Additional  address/attention  line 
I     I     I      I      I     I      I     I      I 


Street  address 

I     I     i     I     I     I     I     I     I 


City 

I     I     I     1     I     I     I     1      I 


(or  Country) 

1     I     I     I     I     I     I     I     I 


I     I     I     I      I     I      I 
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I     I     I     I      I     I     I 


I     I      I     I     I     I     I 


>  10 1  a»i 
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Presidential  Documents 


Prodainatioii  5433  of  January  25,  1986 

Truck  and  Bus  Safety  Week,  1986. 

■•         I;  I       ;  ■  ^  I 

-I 

By  the  President  qf  the  United  States  of  America     ' 

A  Prdclamation    ' 

Truck  and  bus  safety  is  important  to  all  Americans.  More  than  5  million  trucks 
travel  more  than  135  billion  miles  each  year  on  our  highways  transporting  raw 
materials,  finished  goods,  food,  and  other  essential  products  and  services. 
Buses  annually  carry  millions  of  Americans  to  over  10,000  cities  and  communi- 
ties. Clearly,  Uie  safe  maintenance  and  operation  of  trucks  and  buses  is  vital 
to  the  health  and  safety  of  all  users  of  our  Nation's  thoroughfares. 

The  truck  and  bus  industry  is  a  major  employer  in  our  country,  essential  to  the 
Nation  and  to  the  smooth  and  safe  flow  of  commerce.  The  safe  operation  of 
trucks  and  buses  is  of  great  consequence  to  the  motoring  public  with  which 
they  share  the  roads.  Safety  compliance  pot  only  saves  lives,  it  is  also  sound 
business  practice.  It  reflects  well  on  the  industry  and  enhances  profitability. 

Ultimately,  the  most  important  means  to  improve  safe  operation  are  those 
activities  undertaken  by  the  truck  and  bus  industry  itself.  Therefore,  I  chal- 
lenge each  and  every  person,  business,  and  association  involved  in  the 
industry  to  make  a  commitment  to  encourage  safe  truck  and  bus  operations.  I 
am  convinced  that  such  an  effort  will  reward  everyone,  llie  industry  must 
also  inform  the  public  that  safety  is  one  of  its  highest  priorities. 

January  is  a  particularly  appropriate  time  to  direct  the  Nation's  attention  to 
special  care  in  the  operation  of  vehicles  on  the  highways,  because  of  ice  and 
snow  conditions  in  many  parts  of  the  country.  Observance  of  this  week  should 
help  to  establish  an  increased  safety  consciousness  throughout  the  entire  year. 

I  call  upon  our  State  governments  to  increase  their  efforts  to  improve  safety 
compliance,  using  their  own  resources  as  well  as  fun'ds  provided  by  the 
Federal  government.  I  call  upon  industry,  labor,  and  the  professional  drivers  of 
the  country  to  continue  to  improve  the  safe  operation  of  trucks  and  buses. 
Very  special  care  must  be  exercised  in  seeing  to  the  safe  maintenance  and 
operation  of  trucks  carrying  extremely  hazardous  materials. 

The  Congress,  by  Senate  Joint  Resolution  235,  has  designated  the  week 
beginning  January  26,  1986  as  "Truck  and  Bus  Safety  Week"  and  authorized 
and  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
event 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  January  28  through  February  1. 1986. 
as  Truck  and  Bus  Safety  Week,  and  I  call  upon  all  Americans  to  observe  this 
week  with  appropriate  activities  and  informational  programs. 
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W  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-Hfth  day  of 
January.  In  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 


|PR  Doc  as-19M> 
FUed  1-27-aOi  10:31  am| 
BiUtii«  code  319S-(n-M 


a 


CTVaaAxK^ 


\  ^UL.«UB^<K^ 


UMI 


I  !    -*:■ 


s  and  Regulations 


A  '• 


J.-' 


FadeBil 

Vol.  51,  No.  18 

Tuesday,  January  28,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
flrst  FEDERAL  REQISTER  issue  of  each 
week. 


D^ARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  911    - 

IDoctet  No.  50584-5166] 

United  States  Geostationary 
j '  Operational  Environmental  SateMites 
I   (GOES)  Data  Collection  System  (DCS) 

;   AGENCY:  National  Oceanic  and 

!   Atmospheric  Administration,  Dept.  of 

!   Commerce. 

\  action:  Final  rule. 

!i  — ' ■■ 

I   summary:  The  GOES  DCS  has  extra 
|,  capacity  which  has  been  made  available 
|.  to  non-NOAA  users  for  the  collection 
L  Irom  remote  locations  of  environmental 
"  data  provided  that  NOAA,  another 
Federal  agency,  or  a  state  or  local 
government  has  an  interest  in  or 
requirement  for  obtaining  these  data 
and  that  no  adequate  alternative 
commercial  service  exists.  This  revision 
.  of  NOAA's  regulations  is  necessary 
because  the  GOES  DCS  ground  system 
is  approaching  saturation  and  more 
careful  use  must  be  made  of  it.  Also,  the 
revision  clarifies  that  use  of  the  GOES 
DCS  may  be  allowed  when  an 
alternative  commercial  service  exists 
but  involves  significant  additional  cost 
to  the  government.  Finally,  the  revision 
updates  organizational  references. 

EFFECTIVE  DATE:  This  regulation  is 
efl'ective  on  January  28. 1966. 

FOn  FURTHER  IWrORMATION  CONTACn 

I  Douglas  MacCallum,  Chief,  Data 
.   '  Collection  and  Direct  Broadcast  Branch 
I  (E/SP21),  National  Environmental 
,  Satellite.  Data  and  Information  Services, 
National  Oceanic  and  Atmospheric 
Administration,  Room  806,  World 
Weather  Building,  Washington,  DC 


20233.  Telephone  Number  (301)  763-r 

8325. 

SUFMEMENTARV  INFORMATION:  The 

GOES  DCS  is  a  communications  system 
for  collecting  and  transmitting 
environmental  data  from  remote  data 
collection  platforms  (DCP's)  via  a 
government-owned  geostationary 
satellite. 

NOAA's  regulations  at  15  CFR  Part 
911  establish  that  the  GOES  DCS  wUl  be 
made  available  to  non-NOAA  users  who 
own  or  operate  DCP's  for  the  collection 
of  environmental  data  useful  to  federal 
agencies  or  state  or  local  governments. 
All  users  have  to  agree  to  permit  NOAA 
and  other  federal  agencies  free  and  open 
use  of  data  collected  (except  under 
certain  speciHed  conditions). 

The  NOAA  GOES  DCS  ground  system 
(but  not  the  space  system)  is  nearing 
saturation  and  no  expansion  of  the 
ground  system  is  planned  for  several 
years.  Once  saturation  is  reached,  users 
wanting  to  enlarge  their  DCP  networks 
will  have  to  d^lay  this  enlargement  imtil 
the  NOAA  ground  system  is  expanded. 
In  order  to  more  fairly  distribute  the 
impact  of  saturation  on  the  user 
community,  on  July  16, 1985,  NOAA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  in  the  Federal 
Register  (SO  FR  28816)  proposing  to 
require  federal  agencies  or  state  or  local 
governments  sponsoring  new  private 
GOES  DCS  users  to  share  their  existing 
channel  resources  wnth  the  new  user 
they  are  sponsoring. 

This  NPR  also  clariried  NOAA's 
interpretation  of  S  911.2(a)  of  the 
regulations  which  precludes  the  use  of 
the  GOES  DCS  when  "adequate"  private 
common  carrier  communications  exist 
Requiring  the  use  of  a  commercial 
system  will  involve  some  cost  to  tJ^ 
user,  but  may  also  involve  additional 
cost  to  a  federal  agency  which  needs  the 
data.  i.e.  to  tap  into  the  common  carrier. 
Where  a  federal  agency  has  an  urgent 
need  for  certain  data,  it  seems 
inappropriate  to  preclude  the  collector 
from  using  the  government  system.  The 
Government  built  and  paid  for  the  DCS 
and  should  not  have  to  pay  more  for 
data  the  system  is  built  to  collect 
NOAA  never  intended  to  preclude  users 
under  these  conditions  and  this      i 
interpretation  is  clarified  in  this     ' 
amendment.  It  allows  use  of  the  DCS 


unless  a  carrier  arranges  to  make 
relevant  data  available  to  NOAA  at  no 
additional  cost,  e.g.  by  relaying  these 
data. 

No  comments  were  received  on  the 
NPR.  Therefore.  NOAA  is  publishing  the 
proposed  rule  as  final  without  change. 

Oth«  Actions  Associated  With 
Rulemaking 

(A)  Classification  under  Executive 
Order  12291 

As  stated  in  the  NI%  these  regulations 
are  not  major. 

(B)  Administrative  Procedure  Act  and 
Regulatory  Flexibility  Act 

This  rule  is  a  matter  relating  lo 
contracts  because  it  determines  who 
may  enter  into  agreements  with  Federal 
agencies  for  use  of  channel  resources  in 
the  GOES  DCS.  The  rule  is  not  subject 
to  the  notice  and  comment  requirements 
of  the  Administrative  Procedure  Act,  5 
U.S.C  553(aK2),  and  therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

(C)  Effective  Date 

For  the  reasons  explained  in  the 
inunediately  preceding  paragrapii.  the  30 
day  delayed  effectiveness  requirement 
of  the  Administrative  Procedure  Act 
does  not  apply,  and  the  rule  is  being 
made  effective  on  the  date  of 
publication  in  the  Federal  Register. 

(D)  Paperwork  Reduction  Act 

The  information  requirements  for  the 
regulations  at  15  CFR  Part  911  have  been 
reviewed  and  approved  by  the  Office  oS 
Management  and  Budget.  The  control 
number  is  0648-0157. 

List  of  Subjects  in  15  CFR  Part  til 

Communications;  Satellites. 

Dated:  January  17. 1966. 
WilUam  P.  Biali^ 

Acting  Assistant  Administrator. 

PART  91 1—[  AMENDED] 

Accordingly,  15  CFR'Part  911  is 
amended  by: 

(a)  The  authority  for  Part  911 
continues  to  read  as  follows:  -^ 

Authority:  IS  U.S.C  313: 48  U.S.C  1463;  IS 
U.S.C  1525;  7  U5.C.  450b;  5  U.S.C.  522. 

^ 
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(b)  Section  911.1  is  amended  by  adding 
paragraph  (b)(2)  to  read  as  follows: 


9 11 1.1  GwMral  Infonnatfon. 

1^  m  *  *  •       < 

(b)  *  *  * 

(3)  'Tor  purposes  of  this  part. 
"Assistant  Administrator"  means  the 
Assistant  Administrator  for 
Environmental  Satellite.  Data,  and 
Information  Services  or  his/her 
designee." 
•<  .    •        •        •        • 

(c)  Revising  section  911  JS(b)  and  (c)  to 
read: 

S  911.2  Um  of  ItM  GOES  DCS. 

(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  O0ES  IX^S  is 
not  to  be  used  for  data  collection  where 
adequate  private  common  carrier 
communications  exist  to  provide  the 
service.  (Adequate  is  defmed  in  terms  of 
capacity,  speed  and  reliability  with 
respect  to  the  particular  use  envisioned.) 
A  user  must  document,  with  a  request 
for  use  of  the  GOES  DCS.  why  private 
common  carrier  communications  are  not 
adequate. 

(2)  NOAA  may  authorize  the  use  of 
the  GOES  DCS  for  environmental  data 
collection  critical  to  a  federal  program 
where  adequate  common  carrier 
communications  exist  when  use  of  the 
common  carrier  would  substantially 
increase  the  cost  to  the  federal  program 
of  collecting  these  data. 

(c)  A  user  must  identify  the  Federal 
agency  or  State  or  local  govemnietit 
which  will  benePit  from  the  proposed 
collection  of  data.  NOAA  will  confirm 
with  the  identified  sponsor  that  these 
data  are  required  by  it  and  that  the 
sponsor  is  willing  to  share  with  the  user 
any  frequency  channel  resource 
allocated  to  it. 

*        •        •        « ,       • 

(d)  Removing  the  words  "for 
Satellites"  wherever  they  follow 
"Assistant  Administrator"  in  §§  911.3 
(c)(1).  (d)(1).  (e)(g)(2)  and  911.5(c).:  and 

(e)  Substituting  "Director.  Office  of 
Satellite  Data  Processing  and 
Distribution"  for  "Director  of  Data 
Services  for  the  National  Earth  Satellite 
Service"  in  S  911.5(c). 

(f)  Add  the  following  O^ice  of 
Management  and  Budget  approved 
number  to  the  end  of  {§  911.2  and  911.3. 

(Approved  by  the  OfHce  of  Management  and 
Budget  under  control  number  0648- 
mS7)'ERR20' 

|FR  Doc  86-1559  Filed  1-27-86:  8:45  am| 
HUMQ  COOC  9St»-«>-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Onig  Administration 

21  CFR  Part  101 

(Docket  No*.  77P-042C  and  77P-035ai 


of  the  first  complete  paragraph,  "Q/ A- 
4a9f)"  should  read  "Q/A — 4a(f)". 


MLUNQCOOC  tSOS-OMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 


Food  Ingradlant  LalMHng;  Exemptions      40  CFR  Part  52 


Correction 

In  FR  Doc.  68-927  beginning  on  page 
2405  in  the  issue  of  Thursday,  January 
16, 1986,  make  the  following  corrections: 

1.  On  page  2407.  in  the  first  column,  in 
the  seventh  line  of  paragraph  4,  "of 
should  be  inserted  before  the  blank 
space. 

2.  On  the  same  page,  in  the  third 
column.  "%"  should  be  inserted  at  the 
end  of  the  thirteenth  line  of  {  101.4^_ 
la)(2). 

■MJJNO  COOC  IS06-01-M 


DEPARTMENT  OF  THE  TREASURY 

t 

Internal  Revenue  Service      j 

26  CFR  Part  1 

(T.D.  80591 

Statutory  Merger  Using  Voting  Stodc 
of  the  Corporation  Controlting  ttie 
Merged  Corporation 

Correction 

In  FR  Doc.  85-25174  beginning  on  page 
42688  in  the  issue  of  Tuesday,  October 
22, 1985.  make  the  following  correction: 

On  page  42689.  in  the  second  column, 
in  the  tenth  line  of  the  third  complete 
paragraph,  "continuation"  should  read 
"contribution". 

BIUMQ  COOC  isos-«i-a 

26CFR  Parti     /: 

(TJ>.S061) 

Income  Tax;  Temporary  Regulations 
Relating  to  the  Revised       - 
Recordkeeping  Requirements  With 
Respect  to  Lteted  Property;  Taxation 
of  Fringe  Benefits 

Correction  \ 

In  FR  Doc.  85-26358  beginning  on  page 
46006  in  the  issue  of  Wednesday, 
November  6. 1985.  make  the  following 
corrections: 

1.  On  page  46012,  in  the  first  column, 
in  5  1.132-lT  in  the  fifth  line  of  Q-4a. 
"employer-provider"  should  read 
"employer-provided";  and 

2.  On  page  46013.  in  {  1.132-lT.  A— 
4a(f),  in  the  first  column,  in  the  first  line 


|A'4-FRL-2961-3) 

Approval  and  Promulgation  of 
Implementation  Plans;  Georgia; 
Visibility  Protection  Plan 

AOCNCV:  Environmental  Protection 
Agency. 

ACTKNl:  Final  rule. 

summary:  In  this  action  EPA  is 
approving  revisions  to  the  Georgia  State 
Implementation  Plan  (SIP)  which  were 
submitted  to  EPA  on  May,22, 1985,  and 
October  31, 1985.  Georgia  has  revised  its 
SIP  to  include  a  visibility  monitoring 
plan  and  visibility  new  source  review 
regulations.  These  visibility  provisions 
meet  the  requirements  of  40  CFR  51.305 
and  51.307  and  were  submitted  to  EPA 
in  order  to  satisfy  the  first  part  of  the 
Settlement  Agreement  with  the 
Environmental  Defense  Fund,  et  al.. 
described  at  40  FR  20647  on  May  16. 
1984.  The  principal  effect  of  the  new 
visibility  protection  regulations  will  be 
to  require  the  State  to  consider  visibility 
impacts  when  reviewing  permit 
applications  for  new  major  sources,  and 
major  modifications,  which  could  affect 
visibility  in  Federal  Class  I  areas. 

DATES:  This  action  will  be  efi'ective 
March  31, 1986,  unless  notice  is  received 
within  30  days  that  adverse  or  critical 
comments  will  be  submitted.  Such 
notice  may  be  submitted  to  Janet 
Hayward  at  the  EPA  Regional  Office 
address  listed  below. 

AOOHESSES:  Copies  of  the  Documents 
relevant  to  this  action  are  available  for 
public  inspection  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Branch.  345 
Courtland  Street,  N.E.,  Atlanta, 
Georgia  30365 

Air  Protection  Branch,  Environmental 
Protection  Division,  Georgia 
Department  of  Natural  Resources,  270 
Washington  Street,  S.W.,  Atlanta. 
Georgia  30334 

Public  Information  Reference  Unit 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  2046a 

^OR  niirrMCN  information  contact: 

Janet  Hayward  of  the  EPA  Region  IV. 

Air  Programs  Branch,  at  the  above 
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address  and  telephone  (404)  881-3286  or 
FTS  257-3286. 

SUPPLCMENTARY  INFORMATION:  As  a 
result  of  the  Environmental  Difense 
Fund  (EDF)  Agreement  the  State  of 
Georgia  was  required  to  develop 
visibility  new  source  review  and 
visibility  monitoring  provisions  to  meet 
the  requirements  of  40  CFR  51.305  and 
51.307.  On  May  22, 1985,  and  October  31. 
1985,  Georgia  submitted  Part  1  visibility 
provisions  to  EPA  for  approval. 
Together,  these  submittals  satisfy  the 
requirements  of  40  CFR  51.305  and 
51.307. 

On  May  22, 1985,  the  State  submitted 
its  "Plan  for  Visibility  Protection  in 
Class  I  Areas".  The  plan  contains  a 
narrative  discussion  of  the  scope  and 
intent  of  Georgia's  visibility  program, 
and  describes  the  State's  visibility 
monitoring  strategy.  It  also  contains    , 
revisions  to  the  State's  new  source 
review  and  Prevention  of  Significant 
Deterioration  (PSD)  regulatioss. 
1.  SIP  Narrative.  The  narrative 
section,  titled  "Georgia's  Plan  for 
Visibility  Protection  in  Class  I  Areas", 
provides  a  comprehensive  discussion  of 
the  State's  approach  to  protecting 
visibility  in  Federal  Class  I  areas.  It 
describes  the  causes  of  visibility 
degradation,  ai\d  identifies  the 
:  pollutants  which  are  most  Involved  in 
!  visibility  impairment — fine  particulates, 
nitrogen  dioxide  and  sulfur  oxides.  The 
purpose  of  Georgia's  visibility  protection 
plan  is  also  described;  it  is  consistent 
with  the  national  goal  of  preventing 
future  and  remedying  existing 
impairment  of  visibiity  in  mandatory 
Class  I  Federal  Areas.  There  are  three 
Federal  Class  I  areas  in  the  State  of 
Georgia:  The  Okefenokee  Wildlife 
Refuge  and  Wilderness  Area,  the  Wolf 
-Island  Wildlife  Refuge  and  Wilderness 
Area,  and  the  Cohutta  Wilderness  Area. 

Also  included, in  the  narrative 
discussion  is  Georgia's  preliminary 
assessment  of  visibility  impairment  By 
surveying  the  sources  in  the  vicinity  of 
their  Class  I  areas,  Georgia  concluded 
'  that  there  is  no  existing  visibility 
impairment  that  can  be  traced  to  a 
particular  source  or  group  of  sources. 
The  State  has  also  coordinated  their 
plan  development  with  the  afiected 
Federal  Land  Managers  (FLMs),  and  to 
date,  neither  the  U.S.  Forest  Service  nor 
the  National  Park  Service  has  identified 
impairment  which  is  caused  by  an  - 
individual  source. 

The  plan  also  outlines  the  State's 
notification  and  review  procedures  for 
evaluating  new  source  applications. 
Georgia  will  utilize  this  process  to 
assess  the  impact  new  major  sources,  or 
major  modifications,  could  have  on 


visibility  in  the  State's  Class  I  areas. 
The  State  will  ensure  that  the  FLMs 
have  an  opportunity  to  review  the 
source's  application  and* comment  on 
the  impact  of  the  proposed  facility  prior 
to  permit  issuance.  It  is  the  State's  intent 
to  permit  sources  only  if  it  is  consistent 
with  the  national  visibility  goal.  The 
State  will  use  all  available  data  in 
determining  whe^ier  a  source  would 
have  an  adverse  impact  on  visibility  in  a 
Class  I  area. 

2.  Visibility  Monitoring  Plan.  The 
main  goals  of  Georgia's  visibility 
monitoring  strategy  are  to  generate  data 
for  evaluating  visibility  trends  and  to 
provide  information  or  determining  the 
potential  impact  of  new  sources.  The 
monitoring  program  for  Georgia's  Class  I 
areas  will  include  both  background  and 
attribution  monitoring. 

Background  visibility  data  will  be 
obtained  for  each  of  the  three  Class  I 
areas  in  the  State.  Georgia  proposes  to 
use  data  from  the  National  Paric 
Service's  visibility  monitoring  site  in  the 
Great  Smoky  Mountains  National  Pailc 
to  represent  background  visibility 
conditions  in  the  Cohutta  Wilderness 
Area.  Cohutta  is  close  in  proximity  to 
the  Smoky  Mountain  site  and  is  located 
in  an  area  with  similar  topographic  and 
meteorological  conditions.  "Ilie  Smoky 
Mountain  data  will  be  adequate  for  new 
source  review  purposes,  and  for  trends 
analysis,  in  the  North  Georgia  Class  I 
arfea.  Background  visibility  data  for  the 
Wolf  Island  and  Okefenokee  Wildlife 
Refuge  Areas  will  be  obtained  from 
existing  airport  Weather  Service 
Stations  near  the  two  Class  I  areas. 
These  two  sources  of  data  will  be 
sufficient  for  the  assessment  of 
background  visibility  in  all  of  Georgia's 
Class  I  areas.  On  October  31, 1985,  the 
State  submitted  a  schedule  for  finalizing 
the  details  of  their  monitoring  strategy. 
The  State  will  have  access  to  the 
appropriate  visibility  data  by  March  of 
1986.  and  will  determine  how  tliat  data 
will  be  used  in  their  visibility  program 
by  June  of  1986. 

Georgia's  monitoring  plan  is 
consistent  with  the  national  visibility 
goal,  meets  the  EPA's  criteria  for       • 
approval,  and  will  provide  data  for  use 
in  evaluating  new  source  impacts  as 
well  as  analyzing  visibility  trends. 

3.  Visibility  New  Source  Review. 
Georgia  has  revised  its  rules  to  meet  the 
new  source  review  requirements 
contained  in  40  CFH  51.307.  The  State 
has  added  a  new  subsection  to  existing 
Rule  No.  391-3-1.02.  The  new  paragraph 
(2)(uu).  titled  "Visibility  Protection", 
applies  to  new  major  sources  and  major 
modifications  which  are  proposed  to  be 
located  in  attainment  unclassified,  or 
nonattainment  areas.  The  rule  now 


contains  procedures  to  be  followed 
when  a  proposed  major  stationary 
source  or  major  modification  may 
impact  visibility  in  a  Class  I  area.  The 
State  must  notify  the  Federal  Land 
Manager  (of  any  impact  area)  when  it 
receives  such  a  permit  application  and 
must  provide  the  FLM  with  all 
information  relevant  to  the  proposed 
source.  The  State  is  required  to  consider 
any  analysis  concerning  visibility 
impairment  which  is  submitted  by  the 
FIM  in  a  timely  manner.  The  regulation 
also  sets  forth  the  conditions  under 
which  a  permit  may  be  issued  to  a  new 
source  which  is  proposed  to  be  located 
near  a  Federal  Class  I  area. 

Prior  to  the  issuance  of  any  permit,  the 
State  will  ensure  that  the  source's 
emissions  will  be  consistent  %vith 
making  reasonable  progress  toward  the 
national  visibility  goal.  Under  this 
regulation,  the  State  may  also  require  a 
source  to  monitor  visibility  in  any  Class 
I  area  in  the  vicinity  of  the  proposed 
source. 

Further  details  pertaining  to  these 
regidation  changes  are  contained  in  the 
technical  support  document,  which  is 
available  for  public  inspection  at  EPA's 
Regional  Office  in  Atlanta,  Georgia. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  unless,  within  30  days  of  its 
publication,  nbtice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

If  no  such  comments  are  received,  ttie- 
public  is  advised  that  this  action  will  be 
effective  March  31, 1986. 

Final  Action 

After  reviewing  Georgia's  visibility- 
related  SIP  revisions.  EPA  has  found 
them  to  meet  the  requirements 
contained  in  40  CFR  51.305  and  51.307. 
EPA  is  therefore  approving  Georgia's 
"Plan  for  Visibility  Protection  in  Qass  I 
Areas"  visibility  monitoring  strategy, 
and  new  source  review  regulations  (Rule 
391-3-l-.02(2)(uu)),  as  submitted  on 
May  22, 1985,  and  October  31, 1985. 

Under  5  U.S.C.  605(b),  I  certify  that 
tiiis  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 


il 
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substantial  miiaber  of  small  entities. 
(See  46  FR  8700). 

The  Office  of  Management  and  Budget 
has  exempted  this  ilile  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  Rled  in  the  United  States 
Court  of  Appeals  for  the  appropriate       v 
circuit  by  (60  days  from  date  of  ) 

publication).  This  action  may  not  be 
challenged  later  in  proceeding  to  enforce 
its  requirements  (see  307(bM2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Particulate 
matter.  Intergovernmental  relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Ceorsia  was  approved  by  the  Director  of  the 
Fadwal  Regialf  on  )aly  1, 1982. 

Dated  January  9. 1985. 
Lae  M.  Thomas, 
Administrator. 

Part  52  of  Chapter  I.  Title  40  is 
amended  as  follows: 


40  CFR  Part  799 


^ 


PART  52-(  AMENDED] 

Subpart  L— Georgia 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

AndMrity:  42  U.S.C  7401-7642. 


2.  Section  52.570  is  revised  by  adding 
paragraph  (c)(32)  as  follows: 


S  S2.570    MenWIcatlon  of  Plan. 

***** 

(cj  *  •  •  I 

(32)  Visibility  new  source  review 
regulations  and  visibility  monitoring 
strategy  were  submitted  to  EPA  on  May 
22, 1985.  and  October  31. 1985. 

(i)  Incorporation  by  reference: 

(A)  letter  of  May  22, 1985.  from  the 
Georgia  Department  of  Natural 
Resources  and  new  paragraph  (2Xuu)  of 
Rule  No.  391-3-1-.02,  Utled  "Visibibty 
Protection",  adopted  by  the  Georgia 
Board  of  Natural  Resources  on  May  1, 
1985. 

(ii)  Additional  material: 

(A)  Narrative  SIP.  Utied  "Georgia's 
Plan  for  Visibility  Protection  in  Qass  I 
Areas"  which  includes  the  State's 
Visibility  Monitoring  Strategy. 

(B)  Letter  dated  October  31, 1985.  from 
the  Georgia  E>epartment  of  Natural     / 
Resources,  providing  a  schedule  for  tae 
completion  of  Georgia's  Visibility 
Monitoring  Strategy. 

|FR  Doc.  ae-1814  FUed  1-27-88:  8:45  am| 


(Of>TS-4a0t2B;  TSH-FUL  2619-66] 

idwittflcatlon  of  S^tMc  Chomicai 
Subatance  and  lUxlura  Tealing 
RaquiranMnt;  DiathylenaMamlna 

ComctJon 

In  the  issue  of  Tuesday,  August  20, 
1985,  on  page  33543  in  the  Turst  column,  a 
correction  to  FR  Doc.  85-12422 
appeared.  In  the  second  paragraph,  in 
the  third  line,  "or  in  the"  should  read  "or 
the". 
nuMO  coot  laas-viHi 


DEPARTHENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Admlnlatration 

50  CFR  Part  671 
IDocket  No.  S096O-S1«S] 

Tanner  Crab  Off  Alaaka 

AOENCV:  National  Marine  Rsheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  season  closure. 


fishery  in  the  flshery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act, 
provides  for  inseeson  adjustments  of 
season  and  area  openings  and  dosures. 
Implementing  regulations  at  1 671.27(b) 
specify  that  notices  of  these  adjustments 
will  be  issued  by  the  Secretary  of 
Commerce  under  criteria  set  out  in  that 
section. 


f.  The  Director.  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  Tanner  crab  fishery 
in  the  Northeast  Section  of  the  Kodiak 
District  of  Registration  Area  J  most  be 
closed  in  order  to  protect  the  Tanner 
crab  stock.  The  Secretary  of  Commerce 
therefore  issues  this  notice  closing 
fishing  for  Tanner  crabs  by  vessels  of 
the  United  States  in  the  Northeast 
Section.  This  action  is  intended  as  a 
management  measure  to  conserve 
Tanner  crabs. 

DATE:  This  notice  is  effective  at  noon. 
Alaska  Standard  Time  (AST),  January 
23, 1986.  Public  comments  on  this  notice 
of  closure  are  invited  until  February  7, 
1986. 

AOORESSCS:  Comments  should  be  sent 
to  Robert  W.  McVey.  Director.  Alaska 
Region,  National  Marine  Fisheries 
Services.  P.O.  Box  1668.  Juneau.  AK 
99802.  During  the  15-day  coounent 
period,  the  data  on  which  this  notice  is 
based  will  be  available  for  public 
inspection  during  business  hours  (8:00 
a.m.  to  4:30  p.m.,  AST.  weekdays)  at  the 
NMFS  Alaska  Regional  Office.  Federal 
Building.  Room  453.  708  West  Ninth 
Street  Juneau,  Alaska. 
F0«  PURTHCR  mromiATiON  contact: 
Raymond  E.  Baglin  (NMFS  Fishery 
Management  Biok>^t).  907-566-7230. 
SUPaLEMaNTARV  MFOMMATION:  The 

Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska,  which  governs  this 


Section  671 .26(e)  establishes  six 
districts  within  Registration  Area  J  in 
order  to  prevent  overfishing  of 
individual  Tanner  crab  stocks  by 
allowing  closure  or  partial  closure  of  a 
particular  district  when  the  desired 
harvest  level  is  reached.  One  of  these 
districts  is  the  Kodiak  District,  which  is 
further  subdivided  into  eight  sections 
also  to  prevent  overfishing  of  individual 
Tanner  crab  stocks.  Desired  harvest 
levels  are  established  on  the  basis  of  pot 
and  trawl  index  surveys  conducted  by 
the  Alaska  Department  of  Fish  and 
Game.  The  optimiun  yield  for  the  entire 
Kodiak  District  is  11  to  33  million 
pounds.  A  preseason  guideUns  harvest 
forecast  for  the  Kodiak  District  was  7.5 
to  7.65  million  pounds,  with  2.2  million 
poimds  projected  for  the  Northeast 
Section,  based  on  the  1985  crab  index 
survey.  The  1986  fishing  season  hegua 
on  January  15  (50  FR  47548.  November 
19. 1965).  Reasons  for  the  closure  follow. 

In  the  Northeast  Section.  37  vessels 
landed  about  200.000  pounds  of  Tanner 
crabs  through  January  17.  There  are  64 
vessels  with  54X)0  pots  registered  to  fish 
the  Northesst  Section  during  the  1966 
season.  The  estimated  CPUE  has 
dropped  from  approximately  35  crabs 
per  pot  on  January  16  to  27  crabs  per  pot 
on  January  17  and  to  0.5  crabs  per  pot  on 
January  18  This  decreased  CPUE  was 
not  anticipated  prior  to  November  1. 
1965.  the  beginning  of  the  fishing  year. 
Based  on  the  reduced  catch  per  pot,  the 
accuracy  of  the  preseason  harvest 
guideline  of  r.0  million  poimds  is 
questionable.  The  dramatic  decline  in 
CPUE  observed  in  the  Northeast  Section 
suggests  that  the  Tanner  crab  stock  is  in 
poorer  condition  than  was  anticipated  at 
the  beginning  of  the  season. 

Therefore,  the  Regional  Director  has 
determined  that  the  condition  of  the 
Tanner  crab  stock  in  the  Northeast 
Section  of  the  Kodiak  District  is 
substantially  different  from  the 
condition  anticipated  at  the  beginning  of 
the  fishing  year  and  that  this  difEerence 
reasonably  supports  the  need  to  protect 
this  Tanner  crab  stock  by  dosing  die 
Northeast  Section,  as  defined  in 
1 671.26(fKl)(iJ.  from  noon,  AST,  January 
23, 1986,  undl  noon,  Alaska  Daylight 
Time,  April  90. 1966.  at  whteh  time  die 


dosureof  this  section  prescribed  in  ' 
Table  1  of  9  671.21(a)  will  begin. 

This  closure  will  become  effective 
after  this  notice  is  filed  for  public 
inspection  widi  the  Office  of  die  Federal 
Register  and  the  dosure  is  publicized  for 
48  hours  through  procedures  of  the 
Alaska  Department  of  Fish  and  Game. 
Public  comments  on  this  notice  of 
closure  may  be  submitted  to  the 
Regional  Director  at  the  address  stated 
above.  If  comments  are  received,  the 
necessity  of  this  closure  will  be 
reconsidered  and  a  subsequent  notice 
.  wi^  be  published  in  the  Federal 


Register,  either  coiifirming  this  notice's 
continued  effect,  modifying  it,  or 
rescinding  it.  i    |      t 

Other  Matters 

I 

The  Tanner  crab  stock  in  the 
Northeast  Section  of  the  Kodiak  District 
will  be  subject  to  damage  by  overfishing 
unless  the  dosure  takes  effect  prompUy. 
The  Agency,  therefore,  finds  for  good 
cause  that  advance  opportunity  for 
public  comment  on  this  notice  of  dosure 
is  contrary  to  the  public  interest  and 
that  no  delay  should  occur  in  its 
effective  date. 


This  action  is  taken  under  the 
auUiority  of  SO  CFR  Part  671  and 
complies  with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  671 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  January  23, 1986. 
Carmen ).  Blondiii, 

Deputy  Assistant  Administrator  For  FisheHet 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc  86-1841  Hied  1-23-86;  4-.22  pm) 
I  coos  asie-«-« 
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Proposed  Rules 


This  section  ct  »w  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persona  an 
opportunity  to  participaia  in  the  njle 
making  prior  to  ttte  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart831 

RetiraflMnt;  Automatic  lirunadiat* 
Covarag*  for  CarMT  or  CarMT 
Conditional  Efiiployaaa 

agency:  Office  of  Personnel 
Management. 

ACnoN:  Proposed  rule. 


:  The  Office  of  Personnel 
Management  (OPM)  proposes  to  revise 
its  regulations  concerning  the  exceptions 
to  the  exclusions  from'civil  service 
retirement  (CSR)  coverage.  Specifically, 
these  proposed  regulations  would  clarify 
that  retirement  coverage  applies, 
immediately  upon  appointment  to  a 
career  or  career-conditional  employee 
who  might  otherwise  be  excluded  from 
such  coverage  until  after  he  or  she 
achieved  competitive  status  (that  is, 
after  completion  of  a  probationary 
period).  These  regulations  are  necessary 
to  reconcile  the  discrepancy  in  the 
current  regulations  and  the  longstanding 
policy  and  guidance  in  Federal 
Personnel  Manual  Supplement  831-1 
that  career  and  career-conditional 
employees  are  entitled  to  automatic 
immediate  coverage  under  the  CSR 
system,  even  though  they  may  serve 
under  conditions  that  would  ordinarily 
exclude  them  from  retirement  coverage, 
such  as  non-full-time  employment 
without  a  pre-arranged  regular  tour  of 
duty.  / 

DATES:  Comments  must  be  received  on 
or  before  March  31, 1986. 
ADOHESS:  Send  comments  to  Reginald 
M.  Jones.  Jr.,  Assistant  Director  for  Pay 
and  BeneHts  Policy.  Compensation 
Group.  OfHce  of  Personnel  Management, 
P.O.  Box  57,  Washington,  DC  20044,  or 
deliver  to  OPM,  Room  4351, 1900  E 
Street  NW.,  Washington.  DC. 

FOn  FUirmER  INFORMATION  coirrACT: 
Doris  L  Reeves,  (202)  632-1265. 
SUPPtEMENTARY  INFORMATION:  Current 
regulations  (5  CFR  831.201(a))  exclude 
certain  types  of  Federal  employees  from 


CSR  coverage.  For  example,  employees 
with  appointments  limited  to  1  year  or 
less,  or  who  work  under  an  inteimiUent 
tour  of  duty,  are  generally  excluded 
from  CSR  coverage.  These  exclusions 
are  subject  to  exceptions  under  5  CFR 
831.201(b).  One  of  the  exceptions  allows 
coverage  for  an  employee  who  would 
normally  be  excluded,  such  as  an 
intermittent  employee,  but  who  is 
granted  competitive  status  while  serving 
in  a  position  in  the  competitive  service. 

Employees  in  the  competitive  service 
receive  competitive  status  when  they 
complete  a  probationary  period.  (The 
provisions  governing  probation  for 
career  and  career-conditional 
employees  are  found  under  5  CFR  Part 
315.)  For  career-conditional  employees, 
probation  generally  is  completed  after  1 . 
year  of  service.  (Probation  may  last 
more  than  one  calendar  year  for  some 
categories,  such  as  seai|onal,  on-call, 
and  intermittent  employees).  Therefore, 
during  the  probationary  period  of  a 
career  or  career-conditional 
appointment,  a  literal  reading  of  current 
regulations  would  exclude  employees 
from  CSR  coverage  if  their  tour  of  duty 
is  intermittent  rather  than  full-time  or 
regularly  scheduled  part-time.  Upon 
completion  of  the  probationary  period, 
the  employees  would  attain  competitive 
status  and  become  eligible  for  CSR 
coverage. 

A  problem  arises  because  career  or 
career-conditional  employees  have 
generally  been  considered  permanent 
employees  and,  under  guidance  in 
Federal  Personnel  Manual  Supplement 
831-1,  are  entitled  to  CSR  coverage 
immediately  upon  appointment.  Under 
the  circumstances  described  above,  a 
career  or  career-conditional  employee   »," 
would  technically  be  excluded  h^m 
coverage  during  the  period  of  probation. 

The  proposed  amendment  would 
eliminate  confusion  about  whether 
career  and  career-conditional 
employees  who  otherwise  would  be 
excluded  from  CSR  coverage,  such  as 
intermittent  employees,  should  be 
covered  from  the  time  of  their  initial 
appointments. 

In  addition,  the  authority  citations  in 
Part  831  are  amended  in  accordance 
with  the  new  authority  citation 
requirements  in  1  CFR  21.43  that  were 
published  by  the  Administrative 
Committee  of  the  Federal  Register  on 
March  28, 1985,  at  50  FR  12462.  To 
comply  with  the  new  requirements. 
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authority  dtatioaa  appearing  in  Put  831 
are  placed  at  the  subpart  level  only. 

KO.  12291.  Federal  Regulation 

I  have  determined  that  this  U  boI  a 
major  rule  aa  deflned  under  tectioa  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  ^xibiUty  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  will  only  afTect 
Federal  employees  and  agencies. 

list  of  Subjects  in  5  CFR  Fait  831 

Administrative  practice  and 
procedures,  Claims,  Disability  benefits, 
Hrefighters,  Government  employees. 
Income  taxes,  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions,  Retirement 

U.S.  Office  of  Personnel  Management. 
Constance  Hpmer.  i 

Director. 

Accordingly.  OPM  proposes  to  amend  5 
CFR  Part  831  as  follows: 

PART  831— RETIREMENT 

1.  The  authority  citation  for  Part  831  is 
removed  and  the  authorities  following 
all  the  sections  are  removed. 

2.  The  authority  citation  for  Subpart  A 
of  Part  831  is  added  to  read  as  follows: 

Authority:  5  U.S.C.  8347;  Sections  831.102 
also  issued  under  5  U.S.C.  8334:  Section 
831.106  also  issued  under  S  U.S.C.  552a; 
Section  831.108  also  issued  under  5  U.S.C 
8336(d)(2). 

3.  The  authority  citations  for  Subparts 
B,  C.  D,  F,  G,  H,  I  through  R,  and  T 
through  U  of  Part  831  are  added  to  read 
as  follows: 

Authority:  5  U.S.C.  8347. 


UMI 


S831.201    [Amended] 

4.  In  S  831.201  of  Subpart  B,  paragraph 
(b)  is  revised  to  read  as  follows: 

(b)  Paragraph  (a)  of  this  section  does 
not  deny  retirement  coverage  when  (1) 
employment  in  an  excluded  category 
follows  employment  subject  to 
subchapter  III  of  chapter  83  of  title  5, 
United  States  Code,  without  a  brealc  in 
service  or  after  a  separation  from 
service  of  3  days  or  less,  except  in  the 
case  of  an  alien  employee  whose  duty 
station  is  located  in  a  foreign  country; 
(2)  the  employee  receives  a  career  or 


1, 
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career-oooditional  appointment  under 
Part  315  of  tiiia  chapter  (3)  the  employee 
is^granted  competitive  status  under 
legislation.  Executive  order,  or  civil 
service  rules  and  regulations,  while  he 
or  she  is  serving  in  a  poeitioo  in  die 
competitive  service,  or  (4)  the  eraplnyee 
is  granted  merit  status  under  35  CFR 
Chapter  I.  Subdiapter  E. 

5.  The  authority  citation  for  Subpart  E 
of  Part  831  is  added  to  read  as  follows: 

Aettmity:  S  U.S.C.  8947;  Section  B31.S02 
also  issaed  under  S  U.S.C  8337;  Section 
831.S03  also  iasaed  under  Sec.  1(3).  E.a     i 
11228.  3  CFK  19S4-19B5  Comp.  I 

6.  The  authority  citation  for  Subpart  I 
of  Part  831  is  added  to  read  as  follows: 

Authority:  S  U.S.C.  8347;  Sections  831.903 
and  SaL904  also  issued  under  5  \iS.C  8336. 

TTTlie  authority  citation  for  Sutipart  S 
of  Part  831  is  revised  to  read  as  follows: 

AuAoritr  S  U.S.C.  8345{k)  and  8M7. 
(FR  Doc  86-1858  Filed  1-27-66: 8:45  aial 
saxaM  oooc  ss^s^n-«  < 


DEPARTMEMT  of  JUSTICE 

knmlgratton  and  NataraWaitton 
Sarvioa 

8CFRPart423 

Dapertationiof  Aliana  In  tha  Unnad 
States 

ASENCV:  Immigration  and  Natnraliza,tioa 
Service,  Justice. 

ACTION:  Proposed  rule. 

suannARV:  This  proposal  would  amend 
the  present  rule  which  establislied 
procedures  requiring  a  72-houT  surrender 
notice  to  aliens  under  a  final  order  of 
deportation,  prior  to  their  removal  from 
the  United  States.  Statistics  generated 
by  the  Service  indicate  general 
noncompliance  with  the  surrender 
notice,  thus  impeding  the  orderly  and 
just  administration  of  the  law  by  the 
Immigration  and  Naturalization  Service. 

I  DATE:  Comments  must  be  received  on  or 
before  March  31, 1988.  j  { 

ADDRESS:  Please  submit  writteik 
comments  in  duplicate  to  the  Director, 
Policy  Directives  and  Instructions, 
Immigration  and  Naturalization  Service. 
425 1  Street  NW.,  Room  2C11.     I  | 

Washington.  DC  20536.  ' 

FOR  FURTNCR  INFORMATION  COHTACT: 
For  General  Information:  Loretta  ).       | 
Sho^en.  Director,  Policy  Directives 
and  Instructions,  ImmigratioB  and 
Naturali2ation  Service.  425 1  Street 
NW..  Washington,  DC  20536* 
Telephone:  (202)  633-3048 


For  Specific  Infonaatian:  WJX  f'"*'— ". 

Senior  Special  Agent  hnmigration  and 
Naturalisation  Service,  425 1  Street 

NW.,  Washington,  DC  20536. 
Telephone:  (202)  633-3098. 

SUPPLEMENTARY  INTORaUTIOW.  On 

September  13, 1976.  a  final  rule 
published  in  the  Federal  Registsr  (41  FR 
38758)  revised  8  CTR  243.3  by  requiring 
that  the  Immigration  and  Natinalizatioo 
Service  provide  aliens  under  a  final 
order  of  deportation  72  hours  advance 
notice  tor  surrender  for  deportatipn  prior 
to  their  explusion.  The  rule  is  procedural 
and  not  substantive  in  nature;  neither 
constitutional  due  process  not  statutory 
language  require  provision  of  such  a 
notice.  A  principal  purpose  of  the  rale 
was  to  permit  aliens  tmder  a  final  order 
of  deportation  a  reasonable  period  of 
time  to  arrange  personal  a^irs  before 
removal. 

However,  in  a  statistical  study 
conducted  in  1984.  the  Service  found 
that  76  percent  of  those  aliens  ordered 
to  surrender  fail  to  do  so,  many  of  them 
after  lengthy  a{^>eUate  procedures  that 
had  been  resolved  in  favor  of  the 
Service.  This  general  noncomplianoe 
with  the  surrender  notice  impedes  the 
orderly  and  just  administration  of  the 
immigration  laws  of  the  United  States 
and  encourages  disrespect  for  the 
immigration  judges  and  appellate  courts 
which  constitute  an  integral  part  of  the 
immigration  system.  To  ignore  the 
alarming  number  of  absconders  from 
explusion  proceedings  through 
continued  promulgation  of  the  present 
nile  is  both  costly  and  ineffective. 

As  an  alternative,  the  Service 
proposes  to  institute  procedures 
whereby  it  will  assume  custody  of  the 
alim  respondent  at  the  time  of  issuance 
of  a  final  order  of  deportation  by  the 
immigration  judge,  or  appeUate  tribunal 
or  court  of  last  resort.  Upon  assumption 
of  custody,  the  respondent  will  be  held  a 
minimum  of  72  hours  prior  to  removal  by 
the  Service,  to  ensure  that  due  process  is 
accorded  the  detainee.  At  the  expiration 
of  this  time  period,  the  alien  will  be 
removed  without  further  notices 

In  accordance  with  5  UAC  e06(b),  the 
Commissioner  certifies  that  ddation  of 
this  rule  will  have  no  significant 
economic  impact  aa  a  substantial 
number  of  small  entities  within  the.    J 
meaning  of  that  law.  l 

List  of  Subjects  in  8  CFR  Part  24S 

Aliens.  Explusion.  Transportation. 
Voluntary  departure. 

Accordingly,  it  is  proposed  to  amend 
Chapter  1  of  Tide  8  of  the  Code  of 
Federal  Regulations  as  follows: 


PART  MS— DEPORTATION  OF  ALIENS 
IN  THE  UNITED  STATES 

1.  The  authority  for  8  CFR  Part  243 

continues  to  read  as  follows: 


:8scB.1Maad243oflfae 
Immi^atiaD  and  Natioaality  Act  as 
(8  U.SX1 1103  and  12SS). 

2.  Section  243.3  would  be  revised  to 
read  as  follows: 

■  I 
9  243 J   riipaisioa 

(a)  Execution  of  Order.  Once  an  order 
of  deportation  becomes  final,  an  alien  \' 
shall  be  taken  into  custody  and  the 
order  shall  be  executed.  For  the 
purposes  of  this  part  an  order  of 
deportatian  is  final  and  subject  to 
execution  upon  the  date  when  any  of  the 
following  occurs:  (1)  A  grant  of 
voluntary  departure  expires;  (2)  an 
immigration  judge  enters  an  order  of   j  | 
deportation  without  granting  voluntaiy 
departure  or  other  rt^hef,  and  tfie  alien 
respondent  waives  the  right  to  appeal  or 
ftdls  to  take  a  timely  appeal;  (3)  the 
Board  of  Immigration  Appealrenters  an 
order  of  deportation  on  appeal,  witiioat 
granting  vcduntaiy  departure  or  other    j 
relief;  or  (4)  a  federal  district  ot  \ 
appellate  court  affirms  an 
adnunistrative  order  of  deportation  in  a 
petition  for  review  or  habeas  coipus 
action. 

(b)  Service  ofdecisioa.  In  the  case  af 
an  order  entered  by  any  of  the 
authorities  enumerated  above,  the  order 
of  deportation  shall  be  executed  no 
sooner  than  72  hours  after  service  of  the 
decision,  regardless  of  whether  the  alien 
is  in  Service  custody.  This  shafl  not  be 
construed,  howevei^  to  proscribe  . 
assumption  of  custody  by  the  Service  at 
the  time  of  issuance  of  die  final  order. 

Dated  lanuary  22. 1986. 
Rayuumd  M.  Kiaor, 

Associate  Comaussioner,  Eafoivemeot, 
Imaugratioti  and  Naturalization  Service. 
[FR  Doc.  8fr-1826  Filed  1^27-86;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Wastam  Araa  Powar  AdaniniatraUon 

10CFRPart904 

PubHc  Commant  Forum  on  GanacM 
RaguiattoiwforthaSalaofPowar    \ 
From  tha  Bouidar  Canyon  Pro}act 

AOENCV:  Western  Area  Power 
Administration,  Department  of  Energy. 

action:  Notice  of  Aiblic  Comment 
Forum. 
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r.  The  Boulder  City  Area  Office 
of  the  Western  Area  Power 
Administration  (Western)  published 
revised  proposed  General  Regulations 
for  the  Sale  of  Power  from  the  Boulder 
Canyon  Project  (General  Regulations)  in 
the  Federal  Regbtw  (50  FR  49050)  on 
November  29, 1965.  A  public  coounent 
forum  (HI  the  General  Regulations  was 
held  on  December  19, 1985.  This  notice 
is  to  announce  that  a  second  public 
comment  forum  on  the  General 
Regulations  will  be  held. 

DATC  The  public  comment  forum  wiU  be 
held  on  February  12, 1986,  beginning  at 
9:00  a.m. 


:  The  public  comment  forum 
will  be  held  at  the  Tropicana  Hotel  in 
the  Monte  Cario  Room,  Las  Vegas, 
Nevada. 

FOR  niRTMCll  INFORMATION  CONTACT 

Mr.  Tom  Carter,  Assistant  Area 
Manager  for  Power  Marketing,  Boulder 
City  Area  Office,  Western  Area  Power 
Administration,  P.O.  Box  200,  Boulder 
City,  Nevada  89005.  (702)  293-8855. 

SUFPLEMCNTARV  MFORSIATION:  On  May 

17, 1985,  Western  published  a  notice  of 
proposed  General  Regulations  for  the 
Sale  of  Power  from  the  Boulder  Canyon 
Project  in  the  Federal  Register  (50  FR 
20732).  A  public  information  forum  was 
held  on  June  4, 1965.  and  a  public 
comment  forum  was  held  on  July  1, 1985. 
At  the  public  comment  forum.  Western 
announced  a  90-day  delay  in  the 
comment  period  on  the  Proposed 
General  Regulations.  Subsequently,  on 
July  28. 1965,  a  notice  of  a  delay  in  the 
comment  period  until  October  1, 1985, 
was  published  in  the  Federal  Renter 
(50  FR  30447).  Following  receipt  and 
review  of  comments  received  on  the 
proposed  General  Regulations,  Western 
published  revised  proposed  General 
Regulations  in  the  Federal  Register  (50 
FR  49050)  on  November  29. 1985.  A 
public  comment  forum  was  held  on 
December  19, 1985.  Written  comments 
were  due  on  January  6, 1988.  In  order  to 
allow  ample  opportunity  for  all 
interested  parties  to  comment  on  the 
revised  proposed  General  Regulations 
published  in  the  Federal  Register  on 
November  29, 1985,  a  second  comment 
forum  will  be  held  on  February  12, 1986. 

Issued  in  Washington,  DC  January  22, 
1968. 

Ronald  K.  GiMohalgh, 

Assistant  Administrator  for  Wos/iinglon 

Liaison. 

(FR  Doc.  86-1SS1  Piled  1-27-86;  0:13  am] 


DEPARTMENT  OF  TRANSPORTATION 
FMaral  Aviation  Administration 
14  CFR  Part  39 
[Dodcet  No.  SS-NM-lsr-ADl 

Airworthlnass  Diractfvaa;  Canadair 
Modal  CL-4404  and  CL-44J  Airplanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


I  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD) 
applicable  to  Canadair  Model  CL-44D4 
and  CL-44J  airplanes  which  would 
require  an  initial  and  repetitive 
fluorescent  penetrant  inspections  of  the 
aft  attachment  lugs  on  the  upper  forging 
of  the  main  landing  gear,  and 
replacement  of  this  forging  if  the  lugs 
are  found  cracked.  This  action  is 
prompted  by  reports  of  stress  corrosion 
cracks  found  running  lengthwise  in  the 
bore  on  both  upper  and  lower  lugs  on 
the  main  gear  upper  forgings  on  several 
CL-44  airplanes.  If  not  corrected,  this 
situation  could  result  in  the  inability  of 
the  landing  gear  to  extend  or  retract. 
DATi:  Comments  must  be  received  on  or 
before  March  24, 198a 
ADORCSSCS:  Send  comments  oh  the 
proposal  in  duplicate  to  FAA,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attn:  Airworthiness  Rules 
Docket  85-NM-157-AD,  17900  Pacific 
Highway  South,  C-68066,  Seattie, 
Washington  98168.  The  applicable 
service  information  may  be  obtain  frt>m 
Canadair  Limited,  Commercial  Aircraft 
Technical  Services,  Box  6087,  Station  A, 
Montreal.  Quebec  H3C  3G9,  Canada. 
This  information  may  be  examined  at 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  FAA,  New  England 
Region,  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue. 
Valley  Stream,  New  York. 
FOR  FURTNCR  INFORMATION  CONTACT: 

Mr.  Lester  Lipsius,  Aerospace  Engineer, 
Airframe  Branch,  ANE-172,  New  Yoik 
Certification  Office,  FAA«  New  England 
Region,  181  South  Franklin  Avenue. 
Valley  Stream,  New  York  11581; 
telephone  (518)  791-6221. 
SUFPLnMNTARV  INFORMATIOM: 

Comments  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  ideiitify  the  regulatmy  docket 


number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/pnblic 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket.  ■>- 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
157-AD,  17900  Pacific  Highway  South, 
C-68986,  Seattie,  Washington  9816& 

Discussion 

In  May,  1978,  Canadair  issued  Service 
Information  Circular  (SIC)  No.  419-CL44, 
"Additional  Inspection  of  the  Main 
Landing  Gear  Leg  Upper  Forging,  P/N 
44-87573-2,  for  Cracks  in  the  Actuator 
Attachment  Lugs,"  on  CL-44  airplanes. 
This  SIC  was  necessitated  as  a  result  of 
reports  from  the  field  of  three  instances 
of  cracking  within  the  bore  of  the  main 
gear  upper  forging  aft  attachment  lugs, 
which  pick  up  the  retraction  jack 
actuator  brackets.  The  cracks  have  been 
identified  as  the  type  caused  by  stress 
corrosion,  running  lengthwise  in  the  lug 
bore.  One  crack  was  three  inches  long. 
If  cracks  of  this  nature  are  not  detected 
by  timely  inspections  of  the  part  they 
could  propagate  to  complete  failure  of 
the  attachment  lugs,  resulting  in  an 
inability  of  the  gear  to  retract  or  extend, 
or  to  take  landing  loads. 

Transport  Canada  issued 
Airworthiness  Directive  CF-85-09,  dated 
July  25, 1985,  which  requires  repetitive 
inspections  of  the  lugs  and  replacement 
of  the  gear  upper  forging,  if  lug  cracking 
is  evident.  This  action  will  preclude 
failure  of  the  main  landing  gear 
operation. 

"^  This  airplane  is  manufactiver  in 
Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
i  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
sa^e  type  design,  an  AD  is  proposed 
which  would  require  an  initial  and 
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inspection  of  the  bore  of  the  main 
landing  gear  upper  forging  aft 
attachment  lugs,  and  icfriacement  of  die 
main  gear  upper  forging  if  the  lugs  are 
found  cracked. 

It  is  estimated  that  7  airplanee  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  would  take  appmAiwetely  32 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  tliat  the  average 
labor  cost  would  be  $40  per  raanhoor. 
Based  on  diese  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $8,960. 

For  these  reasons,  the  FAA  has 
determined  that  this  document:  (1) 
Involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursaant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  f44 
FR  111034;  February  26. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  FlexBiility  Act  that  this 
proposed  rule,  if  promoigated.  will  not 
have  a  significant  eoonoouc  impact  on  a 
substantial  Buoiber  of  saiaD  entities 
because  of  the  mininat  cost  of  li 

coanpliaoce  per  airplane  ($1.28a).  A      !' 
copy  of  a  draft  regulatory  evaluation 
prepared  for  this  actioa  is  contaioed  in 
the  regulatory  docket 

Usl  of  Sabfocts  ia  14  CFR  Part » 

Aviation  safety.  Aircraft 


Accordingly,  porsoant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Adminiatratioa 
proposes  to  amend  {  39.13  of  Part  39  of 
the  Federal  Aviation  RegalaHons  (M 
CFR  39.13)  as  follows: 

PART39-(AMENDE01 

1.  The  authority  citation  for  Part  39 
continues  to  r^d: 

Authocity:  AO  liSXl.  13SKa).  1421  and  1423; 
4B  U.S.C  10B(gi  (Revised  Pub.  L  97-4481 
lanuaiy  12, 1983);  and  14  CFR  ll.aa  ' 

2.  By  adding  the  following  new 
airworthiness  directive: 


Applies  to  aH  Model  CLrMM  and 
(X-441  aiipiues,  oailiScatsd  in  aqr 

cate(ary.  Cn^iiliiiis  is  leqwfaed  as 
indicaled. 

To  pravwa  kUwt  of  thB  aft 
lufls  on  tJM  maim  Isadiaggsi 
P/N  44-87573^  accomplirfi  tha  ioUawii^' 
unless  already  acoomplisked: 

A.  Within  ^e  aext  30  days  alter  the 
effective  date  of  this  ainrorthinass  directive 
(AD),  and  at  intervals  thereafter  not  to 
exceed  2jOB0lRwra  ttiss  iaseiilce  or  one 
jrear.  wfaidievar  oocuis  Bnt: 

1.  Remove  the  parts  shown  in  Figure  1  of 
Canadair  Service  Information  Circular  (SIC) 


No.  419-CL44.  dated  May  ML  UTS,  fiMai  both 
main  landing  gaar  leiga:  lack  anack  bracket 
asMffiblies.  P/N  44-675SS:  Bycara.  tfU  44- 
87S39;  pins.  P/N  44-87725-2:  aUadii^  parts; 
and  bushings.  P/N  44-87624-2;  if  neoenaiy. 

2.  Inspect  the  bore  of  tlie  t^pcr  aad  lower 
jack  attachment  lugs  of  the  left  and  eight 
main  gear  leg  upper  foiginga.  P/N  44*S7S73-2, 
for  cracks,  using  fluorescent  penetraht 
procedures.  i 

3.  Replace  cracked  parts  prior  to  further 
flight  with  sei^iuiable  parts  of  the  same  part 
number  which  iMve  been  inspected  in 
accordanc*  witli  the  reqaireaienls  ofiiw  AD. 

B.  Alternate  means  of  romptiaime  wiiich 
provide  an  acceptable  level  of  safaty  may  ba 
used  when  approved  by  the  Manager,  New 
York  Aircraft  Certification  Office,  FAA.  New 
England  Regi  OB. 

C  Special  flight  permits  may  be  issned  in 
accordance  with  FAR  21.197  and  21.100  to 
o[>erate  airplanes  to  a  base  for  the 
accomptislmient  of  the  inspections  and 
replacement  of  parts  requfaed  by  this  AD. 

D.  Upon  the  request  of  an  operator,  an  FAA 
Maintenance  Inspector,  subject  to  approval 
by  the  Manager.  New  York  Aircraft 
Certification  Omoe.  FAA.  New  JTftglnBri 
Region,  may  adjust  the  inspection  times 
speciRed  in  this  AD  to  peimlt  compliance  at 
an  estabhsbed  inspection  period  of  tiiat 
operator  if  the  fetfwst  contains 
-substantiatiiig  data  to  jastify  0ie  dtenge  tat 
that  flfientor. 

All  person  afladed  by  this  directive  who 
havoBot  already  recaiwid  (ka  aorvice 
documents  from  the  manufacturer  may  obtain 
copies  upon  request  to  Canadair  Limited. 
Commercial  Aircraft  Technical  Services,  Box 
6067.  Station  A.  MootKal.  Quebec  H3C  3C9. 
Canada.  These  docaments  aa«y  tie  "'"■'■"'^ 
at  FAA  Northwest  Mountaia  Regioa  17800 
Pacific  Highway  South.  Seattia.  Waahii^toa. 
or  FAA.  New  England  Region.  New  York 
Certification  Office.  IBl  South  Franklin       : 
Avenue,  Valley  Stream.  New  Yoik. 

Issued  in  Seattle,  Wasiiiagioa,  oa  Januaiy 
21, 198&  1      I 


WayM|.l 

Acting  Director  Nordmetl  Mdvntoin  Begiov- 
(FR  Doc.  86-1788  Filed  1-27-SK  8:4S  aa|      i 
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lAirspaco  Oodwt  Na  •SnASO-JO) 

Proposed  Alteraflon  of  Tranaition 
ArM,Hattlesburg,IIS 

Correction  •  |      i 

In  FR  Doc.  86-828,  beginning  on  pe0e 
1385  in  the  issue  of  Monday.  Janitary  13. 
1966,  hi  the  heading,  "MT*  should  have 
read  "MS".  ^ 

SNJJNO  cooc  ISOS-OHi 


DELAWARE  RfVER  BASIN 
COMMISSION 

18  CFR  Part  410 


to 


and  Water  Quality  Stand^d;  Notice 


AOCNCY:  Delaware  River  Basm 
Commission. 

action:  Proposed  rule  and  pul>lic 
hearing.        A 

SUMMART:  Notice  is  hereby  given  that 
the  Delaware  River  Basin  Commission 
will  hold  a  public  hearing  to  receive 
comments  on  proposed  amendments  to 
its  Comprehensive  Plan  and  Basin 
Regulations — WatetCode  and  Watar 
QuaJity  Standards  relating  to  seasonal 
disinfebtion.  The  proposed  amendments 
are  Intended  to:  (1)  Allow  disinfection  to 
be  practiced  on  a  seasonal  basis  by 
dischai^ers  to  streams  whidi  do  not 
form  or  cross  a  state  boundary.  (2) 
reduce  the  discharge  of  toxic  substances 
and  persistent  chlorinated  compounds 
(produced  as  by-products  of 
dilorinatioB).  (3)  conserve  energy.  (4) 
reduce  the  costs  of  water  treatment,  and 
(5)  protetrt  public  health. 

DATES:  The  public  hearing  will  be  held 
on  February  28, 1966  at  1:30  pja.  Persons 
wishing  to  testify  at  this  hoaring  are 
requested  to  re^ster  with  the  Secretary 
in  advance.  The  comment  dosing  date 
will  be  announced  at  the  bearing. 

ADOMSa:  The  February  SB.  1968  hearing 
will  be  held  in  die  Goveraiv  IVtets 
Room  of  dw  Holiday  Inn.  PUladelpUa 
International  Airport  at  45  Industrial 
Highway,  Essington.  Pennsjrhrania. 

Written  comments  snoold  be 
submitted  to  Susan  M.  Weisman. 
Delaware  River  Basin  Commission.  P.O. 
Box  7360.  WeM  IVenton.  New  Jersey 
08628 

FOR  RWTMCR  INFORMATION  CONTACT: 
Susan  M.  Weisman.  Commission  ' 
Secretary,  Delaware  IGver  Basin 
Commission.  Telephone  (609)  883-OSOa 


Backfpxjund  material  relating  to  these 
proposed  amendments  may  be 
examined  at  the  Commission's  offices. 

-    Backl^und  and  rationale  The 
CoaiBission's  Basin  Regulatioaa — 
Water  Codt  and  WtOa-  Qaality 
Standards  corrently  requires  year-roond 
disinfection  of  wsste  dtocfaarges 
containing  human  excreta  or  disease- 
producing  organisms  (except  for 
stormwater  bypass).  As  noticed  in  the 
August  11, 1983  Federal  Register,  Vol.  4& 
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No.  156,  the  Commission  held  a  public 
hearing  on  September  12, 1983  on  a 
proposal  to  allow  disinfection  to  be 
practiced  on  a  seasonal  basis  by 
dischargers  to  all  streams  in  the  Basin 
except  those  in  Zones  5  and  6  of  the 
Delaware  River.  Following  review  of  the 
hearing  record  and  further  deliberation, 
the  Commission  decided  that  additional 
data  were  needed  to  determine  if 
shellHshing  water  quality  could  be 
protected  under  the  proposed 
amendments.  To  provide  this  data,  a 
two-year  study  is  scheduled  to  begin 
July  1, 1986.  Since  disinfection  practices 
by  dischargers  to  most  Basin  streams 
will  not  impact  shellHshing  water 
quality  or  bacterial  quality  of  streams 
forming  or  crossing  state  boundaries, 
there  is  no  need  to  wait  until  1988  to 
consider  amending  disinfection 
requirements  for  discharges  to  intrastate 
streams  (streams  not  forming  or  crossing 
a  state  boundary). 

The  Commission's  water  quality 
standards  set  maximum  permissible 
bacterial  levels  to  protect  such  water 
uses  as  water-contact  recreation  and 
drinking  water  sources.  Currently,  these 
bacterial  stream  standards  apply  only  to 
interstate  streams  (streams  which  form 
or  cross  a  state  boundary).  In  contrast, 
the  states  have  bacterial  standards 
applicable  to  streams  not  forming  or 
crossing  state  boundaries.  In  many 
cases,  applicable  state  bacterial 
standards  can  be  met  without 
disinfection.  However,  despite  this  fact, 
disinfection  caimot  currently  be  relaxed 
since  Commission  effluent  standards 
now  require  effective  disinfection  by 
dischargers  to  all  Basin  streams  at  all 
times. 

In  recognition  of  this  fact,  the 
proposed  amendments  call  for 
disinfection  only  as  needed  to  meet 
applicable  Commission  or  state  water 
quality  standards.  Discharges  to 
interstate  streams  would  continue  to  be 
required  to  provide  year-round 
disinfection  in  order  to  meet  applicable 
.  Commission  standards  for  those 
streams.  Discharges  to  all  other  streams 
would  have  to  provide  disinfection  as 
necessary  to  meet  applicable  state 
standards.  Each  state  will  determine  the 
need  for  disinfection  for  each  discharge 
based  on  the  particular  circumstances 
for  that  discharge,  including  its 
relationship  to  other  nearby  discharges 
and  the  receiving  stream.  Seasonal 
disinfection  is  currently  permitted  in 
waters  of  New  York  and  Pennsylvania 
to  protect  water-contact  recreation, 
during  the  warm  months  of  the  year. 


In  cases  where  a  discharge  to  a 
tributary  would  adversely  affect  the 
bacterial  quality  of  an  interstate  stream 
and  cause  a  water  quality  standard     ', 
violation.  Commission  regulations 
provide  the  authority  to  require  year- 
round  disinfection.  Article  4.20.4  of  the 
Basin  Regulations  requires  treatment  to 
such  extent  as  may  be  necessary  for  the 
discharge  to  a  tributary  to  not  cause  a 
violation  of  water  quality  standards  on 
downstream  interstate  waters. 

The  proposed  amendments  would  also 
require  maintenance  of  the  capability  to 
resume  disinfection  upon  reasonable 
notice. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Amendments  to  the  Comprehensive 
Plan,  Basin  Regulations — Water  Code 
and  Water  Quality  Standards  Relating 
to  Seasonal  Disinfection. 

List  of  Subjects  in  18  CFR  Part  410 

Water  pollution  control. 

Amend  subsection  3.10.4B  of  the 
Comprehensive  Plan  and  Basin 
Regulation^ — Water  Code  and  Water 
Quality  Standards  and  subsection 
4.30.9B.1  of  Basin  Regulations — Water 
Code  and  Water  Quality  Standards  , 
which  are  referenced  in  18  CFR  Part  410. 

The  following  amendments  are 
proposed: 

1.  Amend  subsection  3.10.4B  of  the 
Comprehensive  Plan  and  Basin 
Regulations — Water  Code  and  Water 
Quality  Standards  to  read: 

B.  Disinfection.  Wastes  (exclusive  of 
stormwater  by-pass)  containing  human 
excreta  or  disease  producing  organisms  shall 
he  effectively  disinfected  before  being 
discharged  into  surface  bodies  of  water  as 
needed  to  meet  applicable  Commission  or 
State  water  quality  standards. 

2.  Amend  subsection  4.30.9B.1  of  Sas//i 
Regulations — Water  Code  »nd  Water 
Quality  Standards  to  read: 

1.  a.  Waste  treatment  operations,  except 
disinfection,  shall  not  be  curtailed  at  any 
time  of  the  year. 

b.  The  capability  to  resume  disinfection, 
upon  reasonable  notice,  shall  be  maintained. 
Delaware  River  Basin  Compact,  75  Stat.  68a 

Dated:  January  16. 1986. 

Susan  M.  Weisman,  / 

Secretary. 

(FR  Doc.  86-1485  Filed  1-27-86;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Servtca 
26  CFR  Parts  land  31 

[LR-214-S2] 

Treatment  of  Qualified  Real  Estate 
Agemts  and  Direct  Sellers  as 
Nonemployees;  Determination  of 
Employer  Uat>llity  for  Certain 
Entployment  Taxes;  Information 
Reporting  of  Direct  Sales  and 
Payments  of  Remuneration  for 
Servicee 

Correction 

In  FR  Doc.  86-125  beginning  on  page 
619  in  the  issue  of  Tuesday,  January  7. 
1986,  make  the  following  corrections: 

1.  On  page  620,  second  column,  first 
complete  paragraph,  fourth  line,  "321" 
should  have  read  "3121". 

2.  On  page  621.  second  colunrn, 
second  complete  paragraph,  eighth  line, 
"65621"  should  have  read  "6521". 

3.  On  page  623,  first  column,  in 
§31.3508-l(d)(l)(ii)  last  line.  "(D)"  - 
should  have  read  "(d)".  In  the  second 
column,  in  §  31.3508-l(d)(2)(iii),  fourth 
line,  "that"  should  have  read  "the".  In 
the  third  column,  in  S  31.3508-1  (e)(2)(ii). 
third  line  from  the  bottom,  "the  date' 
should  have  read  "that  date". 

4.  On  page  626,  second  column,  in 

8  1.6041A-l(a)(2),  in  the  Example,  tenth 
line,  "type  of  should  have  read  "type 
or".  In  the  third  column,  in  9  l.e04lA- 
1(b)(4),  tenth  line,  insert  the  word  "such" 
between  "if  and  "buyer". 

MUJNO  COOC  1S0S-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1910 

Occupational  Exposure  to  Benzene 

AQENCV:  Occupational  Safety  and 
Health  Administration  (OSHA), 
Department  of  Labor. 

ACnoN:  Proposed  rules;  changes  in 
hearing  schedule. 

summary:  On  December  10, 1985  (50  FR 
50512),  the  Assistant  Secretary  for 
Occupational  Safety  and  Health  issued 
a  proposed  rule  and  notice  of  hearing  on 
occupational  exposure  to  benzene,  lliat 
notice  scheduled  four  hearings  in 
Washington,  D.C.,  New  Orleans,  Los 
Angeles  and  Chicago.  OSHA  has 
determined  that  it  is  not  essential  as 
part  of  this  rulemaking  to  conduct  all 
three  regional  hearings,  especially  in 
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light  of  the  impact  of  the  Gramm- 
Rudman  budget  reductions.  As  a  result 
OSHA  has  canceled  the  two  hearings 
which  were  to  be  held  in  New  Orleans, 
LA,  on  March  25, 1986,  and  in  Chicago. 
IL.  on  April  8, 1986.  The  other  two 
hearings,  namely,  Washington,  0,C.. 
commencing  on  March  11, 19eb,  and  Los 
Angeles,  CA,  commencing  on  April  2. 
1986  will  be  held  as  previously 
scheduled.  All  other  dates  for 
submission  of  comments,  notices  of  ' 
'  intention  to  appear,  and  hearing 
evidence  remain  unchanged  and  no 
changes  are  being  made  in  the 
substance  of  the  proposed  rule. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  F.  Foster.  OSHA,  U.S. 
Department  of  Labor*  Office  of  Public 
Affairs,  Rm.  N-3641, 200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 
Telephone  (202)  523-7111. 

Signed  at  Washington.  D.C  this  22nd  day 
of  January  1986. 
Patrick  R.Tysoii,  ' 

Acting  Assistant  Secretary. 
[FR  Doc  86-1789  Filed  1-27-86;  8:45  am) 
BHIJMG  CODE  4S10-M-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPan52  ' 

(A-7-FRL-2961-4;  EPA  Action  MO  1830] 

Approvtri  and  Promuigation  of 
implementation  Plans;  State  of 

AOENCV;  Environmental  Protection 
Agency  (EPA). 

ACTKMi:  Proposed  rulemaking  [PRM). 

summary:  The  Clean  Air  Act  requires 
that  all  states  which  received  an 
extension  beyond  December  31, 1982.  to 
attain  the  ozone  or  carbon  monoxide  air 
quality  standards  submit  revised  plans 
by  luly  1, 1982,  showing  how  those 
standards  will  be  attained  by  December 
81,1987.         1      I 

I  The  State  oif  Missouri  has  submitted 
tuch  a  plan  for  the  St  Louis  area.  EPA 
has  approved  all  portions  of  this  plan 
except  fift'  the  demonstration  that  the 
ozone  standard  will  be  attained  and 
several  specific  control  measures  as 
described  herein. 

kThis  document  proposes  to  approve 
e  State's  most  recent  ozone  attainment 
demonstration.  Approval  of  this 
demonstration  and  specific  control 
measure  rules  would  mean  that  the  St 
Louis  ozone  plan  would  be  fully 
.  ipproved, 

"The  purpose  of  this  document  is  to 
i  idvise  the  pubic  of  EPA's  preliminary 


finding  and  to  invite  comments  dn  EPA's 
proposed  approval. 
DATE  Comments  must  be  received  by 
February  27, 198a 

ADDRESSES:  Comments  should  be  sent 
to  Daniel ).  Wheeler,  Environmental     1 1| 
Protection  Agency,  726  Minnesota        ' 
Avenue,  Kansas  City,  Kansas  66101.  The 
State  submission  is  available  at  the    J  i 
above  address  and  at  the  Missouri    '  I  f 
Department  of  Natural  Resources,  1101 
Rear  Southwest  Boulevard.  Jefferson 
City.  MO  65102.  " 

FOR  FURTHER  INFORMATION  CONTACT 

Daniel ).  Wheeler.  1913)  236-2^  (FTS 
757-2893).  f         '  I 

SUPPLEMENTARY  HiFORMJATION:  The 

Clean  Air  Act  as  amended  in  1977, 
required  states  to  submit  plans  by 
January  1, 1979,  showing  how  the 
National  Ambient  Air  Quality  Standards 
would  be  attained  in  areas  of  the 
country  where  air  pollution  still  violated 
the  standards.  The  deadline  for  attaining 
the  standards  was  December  31, 1982, 
unless  a  demonstration  was  made  that 
the  carbon  monoxide  or  ozone 
standards  could  not  be  met  by  that  date. 
In  that  case,  an  extension  could  be       | 
granted  until  December  31, 1987,  if  the 
State  made  a  commitment  to  submit  a 
revised  plan  with  additional  control 
measures  by  July  1, 1982. 

The  State  of  Missouri  made  such  a 
demonstration  and  commitment  for  the 
St.  Louis  area  in  its  1979  plan 
submission  and  received  an  attainment 
date  extension.  The  State  submitted  the 
required  1982  plan,  but  it  was  not  fully 
approvable.  In  the  final  rulemaking  on 
the  1982  plan  (see  49  FR  40164,  October 
15, 1984),  EPA  took  no  action  on  the 
automobile  inspection  and  maintenance 
program  or  on  the  attainment 
demonstration  while  approving  the 
remainder  of  the  plan. 

The  inspection  and  maintenance 
program  elements  were  submitted 
August  27. 1984,  and  were  approved  by 
EPA  on  August  12, 1985  (see  50  FR 
32411).  This  was  the  final  element 
needed  as  pari  of  the  carbon  monoxide 
plan  which  is  now  fully  approved. 

A  revised  ozone  attainment 
demonstration  was  submitted  on  August 
1, 1985,  as  the  State  had  committed  (see 
49  FR  40165,  Column  1).  As  discussed 
below,  EPA  proposes  to  find  that  this 
submission  demonstrates  that  emissions 
will  be  reduced  below  the  level  needed 
to  attain  the  ozone  standard  and  is 
therefore  approvable  as  part  of  the       | 
Missouri  State  Implementation  Plan  ° 
(SIP). 

Emission  Reduction  Target 

The  1982  plan  indicated  that  the  St 
Louis  area  would  attain  the  ozone 
standard  when  the  emissions  of  the 
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volatile  organic  compound  (VOC)  ozone 
precursers  were  reduced  29.7  percent 
from  the  1980  baseline  inventory.  EPA's 
technical  review  of  the  basis  for  this 
determination  found  that  the  emission 
reduction  requirement  is  34.8  percent 
not  29.7  percent  Since  the  plan  was 
designed  to  reduce  emissions  only  29.9 
percent  it  did  not  demonstrate 
attainment  The  State  agreed  to  submit^ 
by  August  1. 1985,  a  revised  control   /     ) 
strategy  that  would  reduce  emissions     / 
more  than  34,8  percent  Erom  the  1980  ;r 
baseline  inventory  by  December  31, 
1987.  The  State  has  now  submitted  a 
demonstration  that  the  emission 
reduction  target  will  be  met  by  reducing 
emissions  35.1  percent  btim  1980  levels. 

Inventory  Adjustments 

In  the  process  of  revision,  the  State 
took  the  opportunity  to  update  the  . 
emission  inventory  with  new 
information  not  available  in  1982.    . 

The  baseline  1987  inventory  is  the 
projection  based  on  the  State  and 
federal  control  regulations  now  in  place. 
The  post  control  inventory  is  the  1987 
baseline  inventory  minus  the  emissions 
controlled  by  the  measures  included  in 
the  1982  SIP,  many  of  which  have 
already  been  approved  (see  the  October 
15. 1984,  final  rulemaking),  and 
reductions  from  the  measures  the  State 
committed  to  adont  in  the  August  1. 
1985,  submittal.  Attainment  of  the  ozone 
standard  is  demonstrated  when  the 
projected,  or  post  control  1987  VOC 
inventory  is  less  than  the  target  level. 

Both  the  1980  and  1987  baseline 
inventories  have  been  adjusted  by      ^ 
removing  the  emissions  of 
perchloroethylene,  which  the  State  feels 
does  not  react  in  the  atmosphere  to  form 
ozone.  The  listing  of  perchloroethylene 
as  nonreactive  has  been  proposed  by 
EPA.  The  change  of  approximately  two 
percent  in  both  the  1960  and  1987 
inventories  results  in  a  slight  increase  in 
the  reductions  needed  to  demonstrate 
attainment  This  would  not  affect  the 
attainment  demonstration  even  if  EPA 
eventually  decided  not  to  list 
perchloroethylene  as  nonreactive. 

Both  baseline  inventories  were  also 
adjusted  to  take  credit  for  the  check  of 
automobile  evaporative  canisters  which 
has  been  part  of  the  annual  Missouri 
vehicle  inepection  since  before  1980. 
These  credits  were  inadvertentiy 
omitted  bom  the  original  inventories. 
Making  these  almost  identical 
corrections  to  the  inventories  has  no 
effect  on  the  control  requirement 

Hie  baseline  auto  assembly  emissions 
were  also  corrected.  The  1980  inventory 
was  increased  less  than  one  percent  to 
account  for  better  information 
concerning  emissions  at  one  auto  plant 
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The  1987  baseline  inventory  has  been 
increased  over  three  percent  to  account 
for  corrected  information  and  revised 
growth  projections.  This  increase  in 
emissions  must  be  offset  by  additional 
reductions  in  other  portions  of  the 
inventory. 

The  1987  baseline  inventory  was  also 
reduced  about  one-half  of  one  percent  to 
account  for  extending  the  inspection  and 
maintenance  program  to  cover  light-duty 
trucks  up  to  8.500  pounds  gross  vehicle 
weight,  and  about  one-third  of  one 
percent  to  account  for  two  source 
shutdowns  that  have  occurred  since 
1980. 

The  corrections  to  the  1960  baseline 
inventory  reduce  that  inventory  and 
have  the  effects  of  lowering  the  1987 
target  inventory,  since  the  target  is  a 
fixed  percent  reduction  from  the  1980 
baseline.  The  corrections  also  raised  the 
1987  baseline  inventory  slightly.  Taken 
together,  these  corrections  resulted  in  a 
need  to  obtain  about  17  percent  greater 
reductions  than  had  been  expected  in 
order  to  reduce  the  1987  emissions  to  the 
target  level  bom  the  baseline. 

Additional  Control  Measures 

The  State  is  implementing  the 
measures  in  the  1982  SIP  submission 
including  the  I/M  program.  In  order  to 
meet  the  emission  reduction 
requirement,  as  revised  and  corrected, 
the  State  has  proposed  four  additional 
measures. 

1.  Major  Source  Controls 

The  State  is  claiming  additional 
stationary  source  credit  due  to  adoption 
of  a  rule  limiting  emissions  from  a 
facility  manufacturing  maleic  anhydride. 
The  State  had  originally  planned  to 
require  emissions  from  this  facility  to  be 
reduced  85  percent  from  uncontrolled, 
but  adopted  a  rule  requiring  96  percent 
control  in  compliance  with  the  recently 
published  Control  Techniques  Guideline 
for  Air  Oxidation  Processes.  The 
difference  between  the  originally 
plani^M  reduction,  which  was  identified 
in  the  1982  plan  revision,  and  the  actual 
reduction  is  shown  in  the  current 
submission  as  part  of  the  additional 
emission  reductions  to  be  obtained.  The 
actual  State  regulation  was  adopted 
separately  by  the  State  and  will  be 
processed  separately  by  EPA. 

2.  Fuel  Inlet  Restrictor  Cheeky 

The  State  has  added  a  check  on  the 
fiiel  inlet  restrictor  to  the  motor  vehicle 
tampering  inspection.  The  inlet  restrictor 
is  installed  in  cars  requiring  unleaded 
fuel  to  prevent  the  introduction  of 
leaded  fuel  nozzles,  which  are  larger 
than  the  nozzles  used  for  unleaded  fuel. 
If  the  restrictor  is  removed,  then  leaded 


fuel  can  be  used,  which  will  ruin  the 
emission  control  system,  especially  the 
catalytic  converter.  The  State  is 
claiming  significantly  less  emission 
reduction  credit  for  this  measure  than 
would  normally  be  creditable  because  it 
is  not  requiring  replacement  of  catalytic 
converters  on  vehicles  which  are  foimd 
to  have  tampered  filler  necks.  EPA 
believes  that  if  the  opening  in  the  filler 
neck  of  a  car  has  been  enlarged  to  allow 
the  use  of  the  larger  leaded  gasoline 
nozzle,  then  it  is  very  likely  that  enough 
leaded  gasoline  has  been  used  to  ruin 
the  catalytic  converter.  If  the  catalyst  no 
longer  functions,  the  emissions  from  the 
car  will  be  just  as  high  if  it  returns  to 
burning  unleaded  gas  as  if  it  were  still 
burning  leaded,  thus  merely  replacing 
the  inlet  restrictor  will  not  reduce 
emissions.  The  only  way  to  reduce 
emissions  is  to  replace  the  catalytic 
converter.  Therefore,  EPA  believes  that 
no  emission  reductions  are  creditable 
without  catalyst  replacement  For  the  St. 
Louis  attainment  demonstration,  this  is 
not  an  approvability  issue,  as  the 
reductions  claimed  for  the  filler  neck 
check  are  not  large  enough  to  be  a 
deciding  factor.  Even  without  this  credit, 
the  plan  still  demonstrates  attainment 

3.  Major  Source  Shutdown 

The  State  is  usiMjthe  emission 
reductiooii  due  to  me^lanned  closing  of 
the  General  Motors  St.  Louis  Assembly 
Plant  as  part  of  the  attainment 
demonstration.  The  1W2  attainment 
demonstration  indicated  that  this  plant 
would  be  operating  in  1987  in 
compliance  with  stringent  emission 
limits.  The  State  placed  the  company  on 
a  schedule  for  compliance  in  accordiance 
with  the  EPA  policy  that  generally 
allows  until  the  end  of  1986  for 
compliance  with  priming  and  topcoating 
emission  limits  if  a  plant  is  scheduled  to 
be  renovated  or  shut  down.  (See  46  FR 
51386,  October  20. 1981.)  The  first  step  in 
the  compliance  schedule  was 
submission  of  a  compliance  plan,  and 
the  company  met  that  requirement  by 
notifj^ing  the  State  that  final  compliance 
would  be  achieved  by  closing  the  plant 
at  the  end  of  1986. 

Since  that  time,  economic  and 
business  factors  have  led  General 
Motors  to  request  permission  to  operate 
the  St.  Louis  Assembly  Plant  until  the 
end  of  1987.  During  this  one  additional 
year  of  operation,  the  company  has 
committed  to  install  a  topcoating  system 
that  will  reduce  the  topcoating 
emissions  significantly.  It  will  not  install 
the  expensive,  dip-priming  system  for 
only  one  year  of  operation.  Final 
compliance,  by  shutdown,  will  be  on  or 
before  the  statutory  attainment  date, 
December  31, 1987. 


The  October  2a  1981  policy  for 
approval  of  revisions  to  compliance 
schedules  for  control  of  volatile  organic 
compoonds  from  automobile  assembly 
plant  paint  shop  operations  establishes 
criteria  the  agency  will  apply  hi 
reviewing  modifications  to  existing 
State  compliance  schedules.  This  policy 
noted  that  even  where  these  criteria 
were  met  SIPS  still  were  required  to 
assure  continued  compliance  vttti  the 
statutory  portions  of  section  110  and  172 
of  the  Clean  Air  Act  Therefore,  in 
addition  to  the  criteria  in  that  policy, 
any  revisions  will  need  to  be  evaluated 
in  light  of  the  impact  such  revisions  will 
have  on  the  overall  plan  to  attain  and 
maintain  the  standards  by  the  statutoiy 
deadline,  including  emission  reductions 
necessary  to  demonstrate  reasonable 
further  progress  during  any  intervening 
period. 

This  proposal  is  consistent  with  the 
October  20, 1981  policy.  It  also  includes 
additional  emission  reduction  measures, 
adjustments  to  the  inventory  and 
reasonable  further  progress 
achievements  for  a  demonstration  of 
attainment  and  is  therefore  approvable. 
However,  should  the  proposed 
attainment  demonstration  o/ reasonable 
further  progress  achievements  fail  to  be 
finally  approved  by  EPA.  the  proposed 
compliance  schedule  revision  for 
General  Motors  would  no  longer  be 
approvable. 

This  proposed  approval  includes  the 
State  order  which  allows  the  plant  to 
operate  in  excess  of  its  regulatory  limits 
until  the  end  of  1987.  This  order  includes 
an  interim  emission  limit  a  requirement 
to  close  the  plant  by  December  31, 1967, 
someinterim  reporting  dates,  and  an 
agreyinent  by  the  company  that  the 
Stalp  will  be  able  to  use  the  emission 
credits  in  the  attainment  demonstration 
immediately.  The  source  would 
otherwise  retain  the  right  under  State 
rules  to  use  these  credits  for  one  year. 

4.  Stage  II  Vapor  Recovery 

The  control  measure  most  important 
in  terms  of  emission  reductions  is  the 
control  of  vapor  emissions  bom 
refueling  of  automobiles  at  filling 
stations.  This  is  known  as  Stage  II  vapor 
recovery.  The  filling  of  underground 
tanks  at  filling  stations  from  tank  trucks 
is  known  as  Stage  I.  Stage  I  controls 
have  been  required  in  St.  Louis  since 
197& 

The  corrent  attainment  demonstration 
contains  a  commitment  to  Stage  II  vapor 
recovery  with  a  schedule  of 
implementation  and  an  estimate  of  the 
reductions  to  be  obtained.  The  specific 
rules  defining  and  requiring  Stage  n  will 
be  adopted  early  in  1906  with  final 
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compliance  by  the  end  of  1987.  EPA  will 
process  these  rules  in  a  separate  notice. 

Future  Policy  Changes 

The  Agency  is  proposing  to  approve 
the  St  Louis  attainment  demonstration, 
which  is  based  in  part  on  previous 
submittals  from  the  State  of  Missouri. 
These  submittals  were  in  conformance 
with  policies  and  procedures  in  effect  at 
the  time  they  were  made.  The  submittals 
were  approved  by  EPA.  The  attainment 
demonstration  relied  on  an  early  version 
of  the  mobile  source  emission  model. 
Use  of  that  model  may  have  resulted  in 
an  underpredication  of  emission 
reductions  needed.  Use  of  recently- 
improved  data  collection  techniques  and 
of  a  revised  mobile  source  model  could 
provide  a  different  estimation  of 
attainment  status. 

St.  Louis  is  but  one  of  many  large 
metropolitan  areas  that  are  currently 
designated  nonattainment  for  ozone. 
EPA  is  presently  developing  a 
comprehensive  new  strategy  to  address 
the  nationwide  ozone  problem.  When 
this  strategy  is  adopted,  it  may  be 
necessary  to  reexamine  the  attainment 
demonstration  for  St  Louis  and  other 
major  cities.  Where  emission  reduction 
shortfalls  are  demonstrated,  additional 
controls  will  be  required.  Consequently, 
approval  of  this  attainment 
demonstration  does  not  relieve  the  State 
of  any  subsequent  requirements  which 
may  be  imposed  under  a  new  policy. 

Summary  j 

This  attainment  demonstration 
consists  of  a  consent  order  and 
commitments  to  adopt  several  new 
regulations.  These  regulations  will  be 
the  subjects  of  fixuture  EPA 
rulemakings.  The  total  of  the  emission 
reductions  to  be  obtained,  even  not 
counting  the  fuel  inlet  check,  exceeds 
the  reductions  which  the  State  has 
demonstrated  are  needed  to  attain  the 
ozone  standard.  Therefore.  EPA  believes 
the  St.  Louis  attainment  demonstration 
is  approvable. 

The  State  submission  constitutes  a 
proposed  revision  to  the  Missouri  SIP. 
The  Administrator's  decision  to  approve 
or  disapprove  this  proposed  revision 
will  be  based  on  the  comments  received 
and  on  a  determination  of  whether  or 
not  the  revision  meets  the  requirements 
of  sections  110  and  172  of  the  Clean  Air 
Act  and  of  40  CFR  Part  51. 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  State  Implementation 
Plans,  and  of  the  1982  SIP  policy  (46  FR 
7164.  January  22. 1981). 

Under  5  U.S.C.  6Q5(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  fiom  the 
requirements  of  section  3  of  Executive 
Order  12291.  | 

List  of  Subjects  in  40  CFR  P^  52 

Air  pollution  control.  Ozone,  Nitrogen 
dioxide.  Carbon  monoxide.  ; 
Hydrocarbons,  Intergovemnliental 
relations,  and  Incorporation  I 
reference. 

Authority:  42  U.S.C  7401-76«|. 

Dated:  November  11. 1985. 
Morris  Kay, 

RegioaaJ  Administrator. 
[FR  Doc  86-1810  Filed  1-27-66: 8:45  am] 
MXMO  C00C( 
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40CFR  Part  461 

(OW-FRL-2899-6]  I 

Battery  Manufacturing  Point  Source 
Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards 
and  Hvn  Source  Performance 
Standards  r     ]  .         I 

agency:  Environmentallh^tectiOh 

Agency  (EPA). 

ACTION:  Proposed  regulation. 

summary:  EPA  is  proposing  I 

amendments  to  the  regulation  which 
limits  effluent  discharges  to  waters  of 
the  United  States  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  (POTW)  by  existing  and  neW 
eources  that  conduct  battery 
manufacturing  operations  in  the  lead 
subcategory.  EPA  agreed  to  propose 
these  amendments  in  a  settlement 
agreement  which  resolved  the  various 
lawsuites  challenging  the  final  battery 
manufacturing  regulation  promulgated 
by  EPA  on  March  9. 1984. 49  FR  9108. 
The  proposed  amendments  include: 

(1)  Certain  modifications  of  the  effluent 
limitations  for  "best  available 
technology  economically  achievable" 
(BAT)  and  "new  source  performance 
standards"  (NSPS)  for  direct  discharges: 

(2)  certain  modifications  of  the 
pretreatment  standards  for  new  and 
existing  indirect  discharges  (PSNS  and 
PSES):  and  (3)  guidance  which  allows 
consideration  of  employee  shower 
wastewater  as  a  process  wastewater 
under  certain  circumstances.  After 
considering  comments  received  in 
response  to  this  proposal  EPA  will 
promulgate  a  final  ride. 

DATE  Comments  on  this  proposal  must 

be  submitted  on  or  before  February  27. 

198& 

AOORKSS:  Send  comments  to  Ms.  Mary 

L  Belefsld.  Industrial  Technology 

Division  (WH-552).  Environmental 


Protection  Agency.  401 M  Street  SW.. 
Washington.  DC  20460,  Attention:  ITD 
Docket  Cleric.  Proposed  Battery 
Manufacturing  Rule  (WH-552). 

The  supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit  Room  2404  (Rear),  (EPA  Library) 
401  M  Street  SW..  Washington.  DC.  The 
EPA  information  regulation  provides 
that  a  reasonable  fee  may  be  charged 
for  copying. 

FOR  niRTHER  INFORMATWN  CONTACT 

Questions  regarding  this  notice  may  be 

addressed  to  Mr.  Ernst  P.  Hall  at  (202) 

382-7128, 

SUPPLEMENTARY  INFORMATKM: 

Organization  of  this  Notice: 

L  Legal  Authority 
n.  Background 

A.  Rulemaking  and  Settlement  Agreement 

B.  Effect  of  the  Settlement  Agreement 

III.  Proposed  Amendments  to  the  Battery 

Manufacturing  Regulation 
A  Effluent  Limitations  and  Standards  for 

Battery  Wash  Operations  in  the  Lead 

Subcategory 
B.  Battery  Employee  Shower  Wastewater 

IV.  Guidance  to  Permit  Writers  for  Handling 

Non-Regulated  Wastewater  Sources 

V.  Environmental  Impact  of  the  Proposed 

Amendments  to  the  Battery 
Manufacturing  Regulation 

VI.  Economic  Impact  of  the  Proposed 

Amendments 
VU.  Solicitation  of  Comments 
Vm.  Executive  Order  12291 
DC.  Regulatory  Flexibility  Analysis 

X.  OMB  Review 

XI.  List  of  Subjects  in  40  CFR  PaH  461. 

L  Legal  Authority 

The  regulation  described  in  this  notice 
is  proposed  under  authority  of  sections 
301.  304,  306,  307,  308  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of 
197Z  33  U.S.C  1251  et  seq..  as  amended 
by  the  Qean  Water  Act  of  1977.  Pub.  L 
92-217).         { 

n.  Background 

A.  Rulemaking  and  Settlement 
Agreement 

On  March  0, 1984.  EPA  promulgated  a 
regulation  to  establish  Best  Practicable 
Control  Technology  Currently  Available 
(BPT)  and  Best  Available  Technolc^ 
Economically  Achievable  (BAT)  Effluent 
limitations  Guidelines  and  New  Source 
Performance  Standards  (NSPS), 
Pretreatment  Standards  for  Existing 
Sources  (PSES),  and  Pretreatment 
Standards  for  New  Sources  (PSNS)  for 
the  Battery  Manufacturing  Paint  Source 
Category  (40  CFR  Part  461. 49  FR  9106). 
The  preamble  to  the  regulation 
describes  the  history  of  the  rolemaking. 


.      ■   .         I 
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After  publicatioo  of  the  battery 
manofscturiAg  regulation,  certain 
members  (^  the  battery  manufacturing 
industry  and  the  Battery  Council 
International  filed  a  petition  to  review 
portions  of  the  regulation  that  pertained 
to  the  lead  subcategory  {Battery  CoancJJ 
Interaatioaal  v.  EPA.  4th  Qr.  No.  84- 
1507). 

On  March  27. 19B5.  the  parties  entered 
into  a  settlement  agreement  which 
resolved  all  issues  raised  by  petitioner*. 
On  April  25. 1985.  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit 
entered  an  order  staying  briefing  in  the 
lawanils.  In  the  Settlement  Agreement. 
EPA  agreed  to  publish  a  notice  of 
proposed  rules  and  preamble  language 
and  to  solicit  comments  regarding 
certain  amendments  to  the  final  battery 
manufacturing  regulation.  If  EPA 
promulgates  amendments  to  the  battery 
manufacturing  regulation  and  preamble 
language  that  are  substantially  the  same 
as  and  do  not  alter  the  meaning  of  the 
proposed  language,  the  petitioners  have 
agreed  to  dismiss  the  lawsuit  and  not 
challenge  the  new  amendments. 

B.  Effect  of  the  Settlement  Agreement 

As  part  of  the  Settlement  Agreement, 
the  parties  jointly  requested  the  United 
States  Court  of  Appeals  for  the  Fourth 
Circuit  to  stay  the  effectiveness  of 
cetain  sections  of  40  CFR  Part  401 
pending  final  action  by  EPA  on  the 
proposed  amendments.  The  April  25. 
1985  court  order  granted  this  request 

All  limitations  and  standards 
proposed  to  be  amended  by  regulation 
have  been  stayed  by  the  court  order  (i.e.. 
they  are  not  currently  in  effect). 
However,  until  the  Agency  takes  final 
action  on  the  proposed  revisions,  the 
parties  have  agreied  to  treat  these 
proposed  amendments  and  preamble  as 
applicable  All  other  limitations  and 
standards  remain  the  same,  and  EPA  is 
not  proposing  to  delete  or  amend  any  of 
them. 

m.  Proposed  Amemlments  to  the 
Battery  Manufacturing  Regulation 

A.  Effluent  Limitations  and  Standards 
»  for  Battery  Wash  Operations  in  the 
Lead  Subcategory 

The  BAT.  PSES.  NSPS  and  PSNS 
limitations  and  standards  for  the  battery 
wash  (with  detergent)  operation  in  the 
lead  subcategory  were  based  upon 
discharging  wastewater  from  the 
washing  of  each  battery  once  during  the 
production  process.  Based  upon 
subsequent  re-evaluation  of  this  aspect 
of  lead  battery  production.  EPA 
concludes  that  batteries  are  washed 
with  detergent  t%vioe  at  many  plants 
(once  after  formation  and  once  prior  to 


shipping  after  the  batteries  have  been  in 
storage);  that  wastewater  bam  each 
such  battery  wash  operation  may 
contain  pollutants  and  is  properly 
considered  a  process  wastewater 
requiring  treatment;  and  that  an 
additioaal  flow  allowance  for  a  second 
battery  wash  is  appropriate  for  purposes 
of  calculating  the  mass  limits  for  battery 
washing  operations.  Consequently,  EPA 
is  proposing  to  double  the  battery  wash 
(with  detergent)  mass  limits  for  all 
pollutants  covered  by  battery  wash 
(detergent)  BAT.  PSES.  NSPS  and  PSNS 
limitations  and  standards. 

The  proposed  regulation,  like  the 
existing  regulation,  would  provide  no 
allowance  for  discharges  from  battery 
wash  operations  that  do  not  use 
detergent.  The  wastewater  from  such 
operations  may  be  reused  and  thus  does 
not  need  to  be  discharged. 

B.  Battery  Employee  Shower 
Wastewater 

When  EPA  promulgated  the  batt«y 
manufacturing  regulation  on  March  9. 
1984,  EPA  determined  that  no  flow 
allowance  should  be  provided  for 
employee  showers.  EPA  reasoned  that 
relatively  few  employees  in  battery 
plants  are  exposed  to  high  lead  dust 
levels  and  that  adequate  means  are 
available  for  assuring  that  substantially 
all  lead  is  removed  prior  to  showering. 
EPA  concluded  that  there  is  thus  no 
need  for  a  plant  to  discharge  battery 
employee  shower  wastewater  as 
process  wastewater  (i.e.,  as  water  that 
has  contacted  and  become 
contaminated  with  substantial  amounts 
of  lead)  and  that  the  battery  employee 
shower  wasterwater  can  be  discharged 
as  sanitary  wastewater.  See  49  FR  9108, 
9123  (March  9, 1984). 

The  petitioners  in  Battery  Council 
International  \.  EPA  have  argued  that  in 
some  cases,  battery  employee  shower 
wastewater  may  be  significantly 
^contaminated  and  require  treatment.  No 
data  have  been  submitted  to 
demonstrate  the  actual  concentrations 
of  lead  in  various  battery  shower 
wastewaters  and  EPA  continues  to 
believe  that  battery  shower  wastewater 
should  not  be  classified  as  a  process 
wastewater.  However,  showers  are 
required  by  the  Occupational  Safety  and 
Health  Administration  (OSHA)  for 
battery  plant  employees  working  in 
areas  with  lead  exposure  in  excess  of  50 
mg/m*.  See  29  CFR  1910.1002.  This 
indicates  a  potential  for  the 
contamination  of  some  employee 
shower  wastewater  with  some  amount 
of  lead.  Therefore.  EPA  agrees  with 
petitioners  that  individual  plants  should 
have  the  o|q>ortunity  to  demonstrate 
that  their  particular  wastewaters  are 


significantly  contaminated  and  should 
be  accounted  for  accordingly.  EPA  is 
addressing  this  concern  in  two  ways, 
one  for  indirect  dischargers  and  one  for 
direct  dischargers. 

First,  for  indirect  dischargers  in  the 
battery  manufacturing  point  source 
category.  EPA  is  proposing  today  an 
amendment  to  the  battery  regulation. 
S  461.34(c).  that  would  modify  the  way 
that  the  combined  wastestream  formula, 
40  CFR  403.6(e).  applies  to  contaminated 
shower  wastewaters.  The  combined 
wastestream  formula  provides  a  means 
for  determining  final  discharge 
requirements  for  indirect  dischargers 
that  combine  different  wastestreams 
prior  to  the  treatment  and  discharge  of 
these  combined  wastestreams  to  the 
publicly,  owned  treatment  works.  The 
formula  treats  certain  types  of 
wastestreams,  including  sanitary 
wastestreams  that  are  not  regulated  by 
a  categorical  pretreatment  standard,  as 
"dilution"  streams  (Fo  in  the  combined 
wastestream  formula).  Thus,  battery 
shower  wastewater  is  considered  a 
dilution  stream  under  the  existing 
regulation. 

Under  proposed  S  461.34(c),  where 
battery  employee  shower  wastewater 
contains  a  significant  amount  of  lead, 
and  the  discharger  combines  this 
wastewater  with  process  wastestreams 
prior  to  treatment  and  discharge,  the 
Control  Authority  is  authorized  to 
exercise  its  discretion  to  classify  the 
stream  as  an  unregulated  stream  rather 
that  a  dilution  strecun.  Classification  as 
an  unregidated  stream  would  result  in 
the  consideration  of  the  battery  shower 
wastewater  as  a  contaminated  stream 
that  may  be  combined  writh  regulated 
waste  streams  for  purposes  of  treatment 
and  provide  an  appropriate  flow 
allowance. 

EPA  has  selected  0.20  mg/1  as  the 
concentration  of  lead  that  represents  a 
significant  contamination  of  battery 
employee  shower  wastewater.  This  b 
the  lead  concentration  that  was  used  by 
EPA  as  a  basis  for  establishing  the 
monthly  average  lead  mass  limitations 
and  standards  in  the  regulation.  EPA 
anticipates  that  a  demonstration  of 
significant  contamination  would  be 
based  on  data  that  can  appropriately  be 
compared  to  the  monthly  average  of  0.20 
mg/L 

Second,  for  direct  disdiarger*  in  the 
battery  manufacturing  point  source 
category,  EPA  is  stating  its  policy  that 
where  battery  employee  shower 
wastewater  is  shown  to  be  significantly 
contaminated  (greater  than  OM  mg/I). 
permit  writers  should  likewise  provide 
an  allowance  when  developing  the 
permit  In  such  situations,  it  would  be 
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appr(q>riat8  for  the  pomit  writer  to 
^develop  a  mass  allowance  based  upon 
-  the  product  of  the  employee  shower 
:  wastewater  discharge  rate  and  the 
\  treatment  effectiveness  used  as  a  basis 
\  for  the  promulgated  regulation  (as 
specified  in  the  Final  Development 
Document  forEffluent  Limitations 
Guidelines  and  Standards  for  Battery 
Manaufacturing.  VoL  0.  Table,  VII-21). 

IV.  Guidance  to  Peimit  Writers  for 
Hamding  Non-Regolated  Wastewater 
Sources 

For  those  waste  streams  not  given 
flow  allowances  in  the  regulation,  the 
Agency  does  not  believe  diey  warrant 
treatment  on  a  national  basis  because 
they  are  generally  not  contaminated  or 
occur  at  only  one  or  two  plants.  The 
Agency  believes  that  such  wastewater 
sources  as  noncontact  cooling  water  and 
boiler  blowdown  ordinarily  do  not 
contain  significant  quantities  of  toxic 
pollutants.  However,  in  some  Instances 
wastewater  sources  such  as  these  may 
be  contaminated.  In  certain 
circumstances,  the  permit  writer  or 
Control  Authority  may  develop  mass 
limitations  for  site-qiecific  wastewater 
sources.  |  ^      j. : 

If  the  permit  writer  makes  a  threshold  . 
determination  that  a  wastestream  is 
sufficiently  contaminated  to  require  a 
discharge  allowance  and  further 
determines  that  ccMnbined  treatment 
with  other  process  wastewater  is 
appropriate,  then  the  permit  writer 
should  develop  a  ntass  discharge 
limitation  for  a  site-specific  waste 
stream.  The  permit  writer  must  use  his 
best  professional  judgment  to  decide 
which  nonregulated  wastestreams  are 
sufficiently  contaminated  to  require 
treatment  and  which  require  combined 
treatment  with  other  process 
wastewaters. 

When  consideration  of  site-specific 
wastewater  sources  is  warranted  as 
discussed  above,  the  permit  writer  must 
quantify  the  discharge  rate  of  the 
wastestream.  The  mass  allowance 
provided  for  the  waste  stream  is  then 
obtained  from  the  product  of  the 
discharge  rate  and  treatment 
effectiveness  of  the  technology  basis  of 
the  promulgated  regulation.  For 
example,  if  the  permit  writer  determines 
that  boiler  blowdown  requires 
treatment,  he  or  she  mnsf  determine  the 
flow  rate  of  contaminated  water  to  be 
treated.  The  permit  writer  can  then 
determine  the  appropriate  treatment   . 
technology  basis  and  treatment 
effectiveness  values  by  referring  to  the 
final  development  document  for  battery 
Btanufacturing.  The  product  of  the    ^ 
discharge  rate  and  treatment 
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effectiveness  is  then  the  allowed  mass 
(fischarge.  This  quantify  can  then  be 
added  to  the  other  building  blocks  (i.e., 
mass  discharge  for  the  regulated 
streams)  to  determine  total  cdlowed 
mass  discharge  for  each  pollutant 

In  cases  where  an  indirect  discharger 
combines  boiler  blowdown  or  non- 
contact  cooling  water  with  regulated 
streams,  the  combined  wastestream 
formula,  40  CFR  4a3.e(e)  as  amended  on 
May  17. 1984,  api^s.  See  40  FR  21024, 
21037  (May  17, 1984)? 

V.  Environmental  Impact  of  the 
Proposed  Amendments  to  the  Battery 
Manufacturing  Regulatfon 

ff  promulgated,  the  proposed 
amendments  would  allow  111  existing 
direct  and  indirect  dischargers  to 
discharge  a  greater  amount  of  pollutants 
than  was  allowed  by  die  Mardi  1964 
regulation.  The  increase  in  tfie  mass  of 
pollutants  allowed  to  be  discharged  is 
not  expected  to  be  substantial,  however. 

The  increased  quantity  of  lead  that 
will  be  discharged  at  BAT  and  PSES  due 
to  tfie  flow  change  imder  the  proposed 
amended  regulation  average  only  1.7 
pounds  per  plant  per  year.  Increases  for 
copper  and  iron  would  be  5.3  and  5.1 
pounds  per  plant  per  year.  For  new 
sources,  the  increases  for  these 
pollutants  would  be  33%  smaller  than 
the  increases  for  existing  sources. 

For  the  1984  promulgated  regulation,  it 
was  estimated  that  72,047  kkg  per  year 
of  wastewater  treatment  sludges  would 
be  generated  at  BAT-4>SES  of  which  93 
percent  was  from  the  lead  subcategory. 
As  a  result  of  these  proposed 
amendments,  sludge  generation  will  be 
decreased  by  less  than  one  percent  to 
about  71,980  kkg.  However,  lead  battery 
sludges  are  not  specifically  listed  under 
RCRA  as  a  hazardous  waste  and 
because  of  excess  lime  in  the  BAT-PSES 
treatment  systems,  the  Agency  believes 
that  the  sludges  would  pass  the  EPA 
toxicify  test  Nevertheless,  a  separate 
analysis  showed  that  even  if  all  lead 
battery  sludges  were  classified  as 
hazardous,  there  would  be  no  adverse 
economic  impact  on  the  industry  &x>m 
solid  waste  generation. 

VI.  Economic  Impact  of  the  Proposed 
Amendments 

The  proposed  amendments  will  not 
alter  the  recommended  technologies  for 
complying  with  the  battery 
manufacturing  regulation.  The  Agency 
considered  the  economic  impact  of  the 
regulation  when  the  final  regulation  was 
promulgated  (see  49  FR  9116).  Since  the 
Agency  concluded  at  the  time  that  the 
regulation  was  economically  adiievSble, 
and  since  it  is  expected  that  the 


amendments  will  not  impose  higher  coet 
than  the  final  regulation  was  estimated 

to  impose,  the  Agency  has  concluded 
that  diese  proposed  amendments  will 
not  alter  the  determinations  with  respect 
to  economic  impact  that  were  made 
previousfy. 

Vn.  Sdicftation  of  Comments 

EPA  invites  public  participation  in 
this  rulemaking  and  requests  comments 
on  the  proposed  amendments  discussed 
or  set  out  in  this  notice.  The  Agency 
asks  that  comments  be  as  spedfic  as 
possible  and  that  suggested  revisions  or 
corrections  be  supported  by  data. 

Vm.  Executive  Oidsr  12291 

6nder  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Major  rules  are  defined  as 
rules  that  impose  an  annual  coet  to  the 
economy  of  $100  million  or  more,  or 
meet  other  economic  criteria.  This 
proposed  regulation,  like  the  regulation 
promulgated  in  March  1984.  is  not  major 
because  it  does  not  fall  within  the 
criteria  for  major  regulations  established 
in  Executive  Order  12291. 

IX.  Regulatory  Flexibility  Analysis 

Pub.  L  96-354  requires  that  EPA 
prepare  a  Regulatory  Flexibilify 
Analysis  for  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  In  the 
preamble  to  the  March  0, 1964  final 
regulation,  the  Agency  concluded  that 
there  would  not  be  a  significant  impact 
on  a  substantial  number  of  small  entities 
[49  FR  911].  For  that  reason,  the  Agency 
determined  diat  a  formal  regulatory 
flexibilify  analysis  was  not  required. 
That  conclusion  is  equally  applicable  to 
these  proposed  amendments,  since  the 
amendments  would  not  alter  the 
economic  impact  of  the  regulation.  The 
Agency  is  not  therefore,  preparing  a 
formal  analjrsis  for  this  regulation. 

X.  OMB  Review 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  reqranse  to  those 
comments  are  available  for  public 
inspection  at  Room  M2404,  U.S.  EPA. 
401  M  Street  SW.,  Washington.  DC 
20460  from  9KX)  a.m.  to  4:00  p.m.  Monday 
through  Friday,  excluding  Federal 
holidays.  This  rule  does  not  contain  any 
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infonnation  collection  requiremenU 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C  3501  et  seq. 

XI.  List  of  Subjects  in  40  CFR  Part  4S1 

Battery  manufacturing  industry. 
Primary  batteritgs,  dry  and  wet.  Storage 
batteries.  Waste  treatment  and  disposal. 
Water  pollution  control. 

Dated:  January  15,°  1966. 
LmMTIkmbu. 
Adtniniatrator. 

For  the  reasons  stated  above,  EPA  is 
proposing  to  amend  40  CFR  Part  461  as 
follows: 

PART461-eATTERY  ' 

MANUFACTURING  POINT  SOURCE 
CATEGORY 

1.  The  authority  section  continues  to 
read: 

Authority:  SecUons  301. 3M  (b),  (c),  (e),  and 
(g).  306  (b)  and  (c).  307. 306  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972, 
as  amended  by  the  Clean  Water  Act  of  1977). 
(the  "Act")  33  U.S.C  1311. 1314  (b).  (c).  (e). 
and  (g).  1316  (b)  and  (c),  1317  (b)  and  (c),  and 
1361;  86  Stat.  816,  Pub.  L  92-«00;  91  Stat.  1567, 
Pub.  L  95-217. 

2. 40  CFR  461.32  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

{461.32    Effluent  Imitations  repTMsntins 
the  dsgres  of  sfflusnt  reduction  I 
by  the  sppNcalion  of  the  best  ( 

(BAT). 


(a)  •  *  • 

(4)  Subpart  C— Battery  Wash 
(Detergent). 

BAT  Effluent  iJMrrATiONS 
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3. 40  CFR  461.33  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

146133    Myat  source  peftefWMnce 
standards  (N8P8). 

(a)  •  •  • 

(4)  Subpart  C— Battery  Wash 
(Detergent)  N»>S. 
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4. 40  CFR  461.34  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

{461.34    Pretrsatmsnt  standards  for 
existing  sources  (P8ES). 

(a)*** 

(4)  Subpart  C— Battery  Wash— 
Deteigent-^^SES. 
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5.  40  CFR  461.35  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

1 461.3S    PretrealiiMiil  standards  for 
sources  (PSNS). 

(a)  •  •  • 

(4)  Subpart  C— Battery  Wash- 
Detergent— PSNS. 
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6. 40  CFR  461.34  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(c),  reading  as  follows: 

1461.34    Pretreatment  stan<|srds  for 
existing  sourcM  (P8E8). 


(c)  (1)  In  cases  where  batt^ 
employee  shower  wsstewafer 
containing  concentrations  of  lead 
exceeding  a20  mg/1  is  combined  with 
process  wastewaters  prior  to  treatment, 
the  Control  Authority  may,  for  purposes 
of  applyihg  the  Combined  Wastestream 


Formula  under  8  403.6(e)  of  this  Chapter, 
notwithstanding  the  provisions  of 
S  403.6(e),  exercise  its  discretion  and 
classify  battery  employee  shower 
wastewater  as  an  unregulated  rather 
than  a  dilute  (Fd)  wastestream. 

(2)  Before  the  Control  Authority  may 
exercise  its  discretion  to  classify  such  a 
stream  as  an  unregulated  stream,  the 
battery  manufacturer  must  provide 
engineering,  production,  and  sampling, 
and  analysis  information  sufficient  to 
allow  a  determination  by  the  Control 
Authority  on  how  the  stream  should  be 
classified. 

(FR  Doc  86-1684  Filed  1-27-66;  a-45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Part  11 

Natural  Reeource  Damage 
Aeeeeamenta 

aocncy:  Department  of  the  Interior. 

action;  Notice  of  technical  information 
documents. 


r:  The  Department  of  the 
Interior  aimounces  the  availability  of 
the  Draft  Type  B  Technical  Information 
Docimients  prepared  in  confunction  with 
the  proposed  rule  on  natiual  resource 
damage  assessments  published  on 
December  20, 1985  (50  FR  52126).  The 
proposed  natural  resource  damage 
assessment  regiilations  are  being 
promulgated  under  the  authority  of 
section  301(c)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA),  42 
\3S.C.W0n.et8eq. 

The  Draft  Type  B  Technical 
Information  Documents  provide  useful 
information  for  performing  assessments, 
but  are  not  regulatory  in  that  they  are 
neither  incorporated  by  reference  in  the 
proposed  rule  nor  is  their  use  required 
for  obtaining  the  rebuttable  * 

presumption. 

These  documents  evaluate  some    . 
currently  available  techniques 
applicable  to  the  various  phases  of  a 
damage  assessment  to  ensure  that  the 
steps  and  objectives  outlined  in  the 
proposed  nde  are  feasible  and  to 
provide  more  specific  information  to 
those  peforming  assessments,  interested 
members  of  the  public,  and  potentially 
responsible  parties. 

The  following  Draft  Type  B  Technical 
Information  Documents  will  be 
available  on  or  before  January  31. 1986 
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.  from  the  CERCLA  301  Project  office  at 
the  address  listed  below: 

1.  Approaches  to  the  Assessment  of 
Injury  to  Soil  Arising  frosB  Discharges  of 
Hazardous  Substances  and  OiL 

Includes  possible  methods  and 
procedures  both  for  determining  injury 
and  for  quanttfymg  injury  to  soU. 

2.  Application  of  Air  Models  to 
Natttial  Resource  Injury  Assessment. 

Discusses  use  of  uMidels  to  describe 
movement  of  oil  or  hazardous 
substances  in  air. 

3.  Guidance  on  Use  of  Habitat 
Evaluation  Procedures  and  Habitat 
Suitability  Index  Models  for  CERCLA 
Applications. 


;v 


■ 
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Recommends  methods  for  adaption  of 
the  Habitat  Evaluation  Procedures 
(HEP),  developed  by  the  U.S.  Fish  and 
Wildlife  Service,  for  use  in  quantifying 
habitat  changes  resulting  hma  a 
discharge  or  release. 

4.  Teduiiques  to  Measure  Damages  to 
Natural  Reeouvces. 

Provides  additional  disctission  of 
economic  methodologiss  that  may  be 
applied  in  the  DeaMge  Determination 
ptnse  of  a  damage  assessment 

5.  Injury  to  Fish  and  WUdliCe  Species. 
Discusses  in  more  detail  the  injury 

determination  methodology  developed 
in  the  proposed  rule  for  fish  and  wildlife, 
and  identifies  certain  procedures  and 


injuries  that  meet  the  acceptance 

criteria  for  determining  injury  to  fish 

and  wildlife. 

ADDRESS:  CERCLA  301  Project.  Room 

4354,  Department  of  the  Interior,  1801  C 

Street  NW.,  Washington.  DC  2024U,  (202) 

343-1301. 

FOR  FURTHER  MFORttUkTION  CONTACT: 

Keith  Eastin.  (202)  343-5757 

Sberyl  Katz,  (202)  343-13(n 

Alison  Ling.  (202)  343-1301. 

Dated:  January  22. 1986. 
KeitkEMtia. 
Associate  Solicitor. 
[FR  Do&  86-1787  Filed  1-27-86;  8:45  am) 
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VoL  51.  No.  18 
il\iMday,  January  28,  1986 


TNs  section  o(  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njies  that  are  appficable  to  the 
public.  Notices  o<  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  mMngs,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  aectioa 


DEPAfmiENT  OF  AGRICULTURE 

Animal  and  Plant  HaaKh  Inspaction 
Sarvica 

[Docket  No.  85-123] 

Importation  of  Cartain  Animate;  Harry 
S  Truman  Animal  Import  Cantar 

AOCNCT:  Animal  and  Plant  Health 
Inspectnm  Service,  USDA. 
action:  Notice  of  deadline  for  receipt  of 
applications  for  special  authorization, 
date,  time  and  place  of  drawing,  and 
schedule  of  fees  for  importation  of  cattle 
through  the  Harry  S  Truman  Animal 
Import  Center. 

SUMMARV:  This  document  establishes  a 
specific  date  for  receipt  of  applications 
for  special  authorization  to  be  drawn  on 
a  lottery  ba^is  for  the  allotment  of 
quarantine  space  for  the  next  two 
groups  of  cattle  to  be  imported  through 
the  Harry  S  Truman  Animal  Import 
Center  (HSTAIC),  and  establishes  the 
date,  time,  and  place  of  the  drawing.  It 
also  lists  the  geographic  areas  from 
which  cattle  will  be  considered  for 
importation  and  the  Schedules  of  fees 
for  importation  of  such  cattle.  This 
action  is  being  taken  to  notify  potential 
applicants  of  the  lottery  and  fee 
schedule  in  accordance  with  the  ' 

regulations. 

DATES:  Deadline  for  receipt  of 
applications:  March  14, 1986.  Date  and 
time  of  drawing:  March  20, 1986,  at  9 
a.m.. 

DIACC  OF  DRAWINQ:  Room  643A,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782. 
AOOMESiSES:  Application  forms  may  be 
obtained  upon  request  from  and 
completed  applications  and  deposits 
should  be  sent  to  Import-Export  Animals 
and  Products  Staff.  VS,  APHIS,  USDA. 
6505  Belcrest  Road.  Room  838. 
Hyattsville,  MD  20782. 
FON  PUMTHER  INFORMATION  CONTACT 
Dr.  Allan  A-  Furr.  VS.  APHIS.  USDA. 


Room  846,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
301-436-8170. 
SUPFLCMCNTARV  INFORMATION: 

Procedures  are  established  in  {  92.41  of 
Title  9,  Code  of  Federal  Regulations  (9 
CFR  92.41),  concerning  the  allocation  of 
space  at  the  HSTAIC.  These  procedures 
include  holding  a  drawing  to  determine 
from  submitted  applications  which 
interested  persons  will  have  a  right  to 
attempt  to  qualify  animals  to  enter  the 
United  States  through  the  HSTAIC.  The 
HSTAIC  is  intended  to  process  animals 
from  countries  in  which  exotic  diseases 
exist  and  which  are  not  otherwise 
eligible  for  importation  into  the  United 
States. 

The  regulations  require  that  at  least  30 
days  prior  notice  be  provided  in  the 
Federal  Register  of  the  date,  time,  and 
place  of  the  drawing;  the  geographic 
areas  from  which  animals  will  bie 
considered  for  importation;  and  the  fee 
schedule  for  the  proposed  importation  (9 
CFR  92.41(a)(1)).  The  Department  has 
determined  that  it  would  be  too 
complicated  and  would  pose 
unnecessary  disease  risks  to  allow 
cattle  from  Europe  and  South  America 
to  be  combined  in  one  importation. 
Therefore,  cattle  from  Europe  and  South 
America  shall  be  imported  in  separate 
importations.  Importers  of  cattle  from 
Europe  are  much  more  limited  than 
importers  from  South  America  in  when 
they  can  have  their  cattle  qualified  for 
importation  into  the  HSTAIC.  This  is 
because  of  several  factors  including  the 
severe  winter  weather  and  certain 
vaccination  programs  required  by 
European  countries  but  not  found  in 
South  America.  Cattle  which  have  been 
vaccinated  cannot  enter  the  HSTAIC,  so 
an  importation  of  European  cattle  must 
occtir  before  the  cattle  reach  an  age 
where  they  must,  by  law,  be  vaccinated. 
Based  on  these  factors  the  Department 
anticipates  that  the  next  importation  of 
catle  from  South  America  should  be  able 
to  enter  the  HSTAIC  on  or  about  August 
15, 1986,  and  any  cattle  that  will  qualify 
for  importation  from  Europe  should  be 
able  to  enter  the  HSTAIC  on  or  about 
December  15, 1986.  The  drawing  for 
cattle  from  South  America  is  scheduled 
for  March  20, 1986,  at  9  a.m.  in  Room 
643A.  Federal  Building,  6505  Belcrest 
Road.  Hyattsville.  MD  20782.  The 
drawing  for  cattle  from  Europe  will 
begin  immediately  after  the  drawing  for 
cattle  from  South  America  is  completed. 


Each  applicant  for  importation  shall 
complete  an  application  for  importing 
cattle  through  the  HSTAIC  which  shall 
be  received  by  Veterinary  Services  at 
least  5  days  prior  to  the  date  of  the 
drawing.  Application  forms  may  be 
obtained  upon  request  from  and 
completed  applications  must  be  sent  to 
an  received  by  Import-Export  Animals 
and  Products  Staff.  VS,  APHIS,  USDA, 
6505  Belcrest  Road,  Room  838, 
Hyattsville,  MD  20782. 

Each  application  for  South  America  or 
Europe  shall  be  accompanied  by  a 
certiHed  check,  money  order,  or  letter  of 
credit  payable  to  the  United  States 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  in  the 
amount  of  one  thousand  dollars  ($1,000), 
for  each  animal  for  which  special 
authorization  is  requested  on  the 
application.  If  a  letter  of  credit  is 
utilized,  the  effective  date  on  the  letter 
of  credit  accompanying  an  application 
for  the  importation  of  cattle  from  South 
America  must  run  to  December  1, 1986, 
and  the  effective  date  on  the  letter  of 
credit  accompanying  an  application  for 
the  importation  of  cattle  from  Europe 
must  run  to  April  %,  1987.  (The  $1,000 
deposit  per  animal  does  not  apply  to 
apjrtications  for  exclusive  use,  pursuant 
to  9  CFR  92.41(b)(1)). 

In  the  event  the  applicant  does  not 
receive  special  authorization  for  cattle 
for  which  the  applicant  has  applied,  the 
amount  deposited  with  the  application 
for  each  animal  so  authorized  will  be 
refunded.  If  the  applicant  receives 
special  authorization,  the  deposited 
amotmt  shall  be  applied  against  the  total 
cost  of  importation  of  each  animal. 
However,  the  $1,000  per  head  deposit  is 
nonrefundable  for  each  animal  granted 
special  authorization. 

All  applicants  or  their  designated 
legal  agents  or  representatives  shall  be 
required  to  appear  in  person  at  the 
drawing.  Each  designated  legal  agent  or 
representative  shall  have  a  notarized 
statement  of  authority  signed  by  the 
applicant  In  accordance  with  these 
procedures,  it  should  be  emphasized 
that  no  person  will  be  allowed  to 
participate  in  the  lottery  as  a  designated 
legal  agent  or  representative  without  a 
notarized  statement  of  authority  signed 
by  the  applicant.  On  the  day  of  the 
drawing,  the  applicants  selected  or  their 
legal  agents  or  representatives  shall  be 
required  to  execute-a  cooperative 
agreement  and  pay  the  required  fee  in 
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accordance  with  the  provisions  of  the 
cooperative  agreement 

If  the  total  number  of  cattle  for  which 
special  authorizations  are  requested  is 
not  at  least  50t  there  shall  not  be  a 
lottery  or  importation  pursuant  to  9  CFR 
92.41(a)  and  the  deposits  shall  be 
refunded  to  the  applicants. 

Special  authorization  for  the  exclusive 
use  of  the  HSTAIC  shall  be  issued  in 
accordance  with  9  CFR  92.41(b]  when 
the  HSTAIC  is  not  scheduled  for  use  for 
an  importation  of  cattle  pursuant  to  9 
CFR  92.41(a). 

The  fee  schedules  presented  below 
are  graduated  depending  on  the  number 
of  cattle  for  which  authorization  is 
granted  to  qualify  the  cattle  for  entrance 
into  the  USDA  approved  embarkation 
facility  and  depending  upon  the  number 
of  cattle  which  go  throu^  the 
quarantine  period  at  the  USDA 
approved  embarkation  facility  and  the 
HSTAIC.  To  calculate  the  total  deposit 
required  for  importation,  the  cost  per 
head  for  qualifying  or  attempting  to 
qualify  cattle  on  the  premises  of  origin 
must  be  added  to  the  cost  per  head  for 
50  cattle  to  be  quarantined  in  the  USDA- 
approved  embarkation  facility  and  the 
HSTAIC  The  fees  are  as  follows: 
■\    ill 

doST  OF  QUAUFYING  OR  ATTEklW>TINQ  TO 

QuAUFY  Cattle— Sooth  America 

(On  >V»mlm  of  Origin] 


Numbef  of  cattle 


SO  to  55. 
SStoSO. 
61  to  65. 
68  to  70.. 
71  to75- 

TStoSO 

81  to  65 

86  to  90 

91  to  85 

96toia0_ 
101  to  106. 
106  to  110.. 
Ill  tolls.. 
116  to  120. 
121  to  12S. 


126  to  130—^ 
131  to  135 


138  to  140- 
141  to  145. 
146  to  ISO. 
1S«b1SS. 
156  to  180. 
161  to  186. 
188  to  170- 
171  to  ITS. 
176to180. 
181  to  18S. 
186  to  190. 
101  to  195- 
196  to  200- 
201  to  206- 
206  to  210- 
211  to  215. 
216  to  220- 


221  to  225. 
226to230. 


ToW 

Hxwl 
coat 


t6S.798 
67,827 
60.855 
71.864 
73,913 
75.942 
77.970 
78.990 
8^0^8 
84.056 
86,086 
88.114 
90.142 
92.171 
94.200 
96.229 
98.257 
100.286 
102.315 
104J43 
106.372 
108.401 
110,429 
112.456 
114,487 
116.516 
118344 
120.573 
122.802 
124.630 
126.8SS 
127.139 
127.619 
128.009 
128.579 
129.059 


tn  oounliy 


FiMd 
coal 


(1.316 
1.211 
1.145 
1.069 
1,041 
080 
963 
830 
901 
876 
852 
831 
812 
795 
779 
784 
750 
737 
726 
715 
704 


877 
670 
662 
866 
846 
642 
636 
830 
817 
605 
503 
582 
571 


V«i- 

■bto 
coal 


S192 
102 
182 
182 
102 
102 
192 
192 
192 
182 
192 
182 
102 
182 
192 
192 
192 
192 
182 
102 
192 
192 
192 
192 
192 
192 
192 
192 
192 
182 
192 
192 
192 
192 
192 
192 


Tow 


SI  .506 

1.403 

1,337 

1.281 

1233 

1,181 

1.155 

1.122 

1.083 

1M6 

1.044 

1,023 

\J00* 

067 

971 

956 

042 

929 

918 

907 

886 

887 

878 

888 

862 

854 

847 

840 

834 


797 
786 
774 
763 


Cost  of  QuARANTiNmo  Cattle— South 
Ambmca 

(Cananaia  and  HSTAC] 


Tow 
Ihed 
ooa( 

kiquaianlina 

Numbar  a<  caWa 

Fbted 
coat 
par 

Vai- 
coal 

Tow 

coal 

haad 

ha«l 

«>io<» 

S311.S62 

tOJOi 
5,640 

90S 
905 

87,136 

•Mtnm 

315313 

6345 

61  to  65 

320384 

5347 

905 

6,152 

MtoTp 

324315 

4314 

905 

5319 

71  toTJ 

328,566 

4.626 

906 

5,533 

76  to  80  — 

332317 

4379 

905 

5384 

81  to  86 

337.068 

4,161 

905 

5306 

86  to  80.. 

341319 

3,989 

906 

4374 

91  to  95      

345370 

3.797 

90S 

4,702 

96  to  100. 

349321 

3,644 

90S 

4348 

101  to  106 _ 

354372 

3306 

90S 

4,411 

106  to  110 ... 

363349 

3,430 

90S 

4335 

Ill  to  115 — 

373.026 

3.361 

90S 

4366 

116  to  120 

382302 

3397 

90S 

4302 

121  to  125 

301379 

3339 

90S 

*,\4* 

126  to  130 

401.458 

3.186 

90S 

4.081 

131  to  135. 

410333 

3.137 

90S 

4.042 

136  to  140 -_„ 

420,410 

3.081 

905 

3.996 

Ml  to  145 

429386 

3.048 

905 

3.954 

146  to  150 

438363 

3.009 

905 

3314 

1$1  to  156 

448340 

2.972 

905 

3.877 

156  to  160.     -   . 

453.044 

2.904 

905 

3309 

161  to  165...    ... 

457,248 

2340 

90S 

3.745 

166  to  170 ~. 

461,451 

ZTOO 

90S 

3.685 

171  to  17S 

46S36S 

2.723 

905 

3,628 

176  to  180.- 

460350 

1670 

90S 

3,575 

181  to  185 

474369 

&619 

905 

3,524 

186  to  190 

478367 

2.571 

005 

3,476 

191  to  196          „     __ 

462.470 

2.526 

905 

3,431 

196  to  200-..            

486374 

2.483 

905 

3,388 

201  to  706 

400378 

2.442 

905 

3  347 

206  to  210 

497303 

2.413 

90S 

3.318 

211  to  215 

503,308 

2385 

90S 

3390 

216  to  220 

500,524 

2.350 

906 

3,264 

221  to  225     .. 

515,740 

2334 

905 

3339 

226  to  230 

S21.8SS 

2.310 

90S 

3315 

Cost  of  Quaufymq  or  Attemptimg  to 
Qualify  Cattle— Europe 


(On 


ol  Ongin) 


Numbar  o(  Cataa 


SOtoSS. 
SOtoSO. 
61  to  65.. 
a6to70. 
71  to  75. 
7eto80. 
81  to  85. 


86to90. 

91  to  95 

86  to  100 -. 
101  to  106.. 
106  to  110. 
Ill  tons. 
116  to  120.. 
121  to  125. 
128  to  taO. 


131  to  135- 
136  to  140. 


141  to  145. 
146  to  150- 
151  to  156. 
156  to  180. 
161  to  166. 
186  to  170. 
171  to  175. 
176  to  180. 
181  to  185.. 
186  to  180. 
181  to  186. 
196  to  200- 
201  to  206. 
206  to  210- 
211  to  215- 


ToW 
ooa* 


S773S2 
78.167 
613*2 
83388 
86313 
873iS 
88.748 
81368 
83374 


88304 
100318 
10Z434 
104360 
100305 
108,7«0 
110386 
113310 
115.126 
117341 
118366 
121.47)1 
12338S 
125306 
127317 
128,892 
132.047 
134.162 
136378 
1383M 
14030* 


141/ 


In  ooumry 


Fbtad 
coal 


SI  341 

1,414 

1332 

1384 

1304 

1.153 

1.106 

1.066 

1.033 

1301 

872 

846 

823 


883 
847 
831 
816 
803 
780 
778 
786 
757 
747 
736 
730 
721 
713 
706 


670 


Vait- 
aUa 
coal 
par 


8154 
154 
154 
154 
154 
154 
154 
154 
154 
154  ' 
154 

154 
154 
154 
154 
154 
154 
154 
164 
154 
154 
154 
154 
154 
154 
154 
154 
154 
154 
154 
154 
154 
164. 


Tow 
ooat 
par 


S130S 
1,568 
1,486 
1,418 
1358 
1307 
1362 
1322 
1,187 
1,156 

i.ias 

LIOO 

1377 

1356 

1336 

1317 

1301 

986 

870 

967 

944 

933 

822 

811 

801 


876 
867 

e80 

853 
638 
824 


Cost  of  Ouaufyinq  or  Attemptinq  to 
OuAUFY  Cattle— Europe— Continued 


(On  PrawlaH  ol  Ortg«nI 

ToW 
Ihiad 
coal 

taoounvy 

Numbar  olCaMa 

Ftaad 
oaai 

& 

Vwt- 

«Ma 

Tow 
COM 

71RIQ770 

141348 
14&428 
142908 

867 
632 

154 
154 
154 

811 

221  to  225 

788 
786 

Cost  of  QuARANTmiNG  Cattle— Europe 

(Braat  WK)  HSTAICl 


Numbar  oicana 


SO  to  55.. 

seioso. 

61  to  65. 
66  to  70. 
71  to  75. 
76to80. 
81  to  85. 
86toe0. 
91  to  95. 
96  to  100. 
101  to  105. 


106  to  110 

111  tolls 

116  to  120 

121  to  125 

126  to  130 

131  to  135 

136  to  140... 

141  to  145 

146  to  150 _ 

151  to  155 

156  to  160 

161  to  165 

166  to  170 

171  to  175 

176  to  180 

181  to  185 

186  to  190 

191  to  195 

196  to  200.. 


201  to  205 

208  to  210 

211  to  21 5 

216  to  220 

221  to  225 

226  to  230 


Tow 


S319361 
324,114 
328,368 
332321 
336374 
341.12B 
345381 
348334 
853387 
358.141 
362384 
371302 
381.408 
380317 
400,424 
408332 
418.438 
428347 


4473V 
457,488 
461^4 
466378 
470386 
474390 
478.485 
482.700 
486305 
481.111 
486318 
488321 
506.736 
511352 
518.167 
524388 
530386 


coat 


16397 
5.788 
5383 
5340 
4,745 
4.488 
4364 
4,066 
3,889 
3,731 
3,S88 
3,509 
3,436 
3370 
3300 
3353 
3302 
ai54 
S.110 
3366 
3.030 
2.9SS 
2384 
2,832 
2.774 
2.719 
Z867 
2.818 
2371 
2327 
2,485 
2.455 
2.426 
2399 
2373 
2348 


Vari- 
Ma 
coat 
P«r 


806 
806 
808 
808 
808 

soe 

806 
808 
808 
808 
806 
806 
806 
806 
808 
808 
808 
808 
808 
806 
808 
806 
808 
808 
808 
808 
808 
808 
808 
808 
806 
806 
806 


Tow. 

coat 


S730S 
6.586 
6,181 
5346 
5353 
53*7 
5,072 
4374 
4397 
4339 


4317 
4344 
4,178 
4,117 
4381 
4310 
3382 
3316 
3376 
3.838 
3,787 
3.702 
3340 
3.582 
3327 
3.475 
3.426 
3378 
3335 
3383 
3383 
3334 
3307 
3.181 
3.156 


Done  at  Washington.  D.C  this  Zlst  day  of 
January.  1985. 
IXAtweU. 

Deputy  Administrator,  Veterinary  Services. 
(FR  Doc  86-1710  FUed  1-27-88:  8:45  am] 

OOOC  84W-S4-M 


COMMISSION  ON  CIVIL  RIQtfTB 

Coloredo  Advisory  ConwMttMs 
Asende  end  Notice  of  Pubec  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Ri^ts, 
that  a  meeting  of  the  Colorado  Advisoiy 
Committee  to  the  Commission  will 
convene  at  9:30  a.m.  and  adjourn  at  4^0 
p.m..  on  February  15. 1986,  at  the  Call  for 
Action  Building.  3401  Pecos,  Denver. 


I' 
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Colorado.  The  purpose  of  the  meeting  is 
to  conduct  a  community  fonun  on 
Hispanic  student  dropouts. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Maxine  Kurtz 
or  William  Muldrow,  Acting  Director  of 
the  Rocky  Mountain  Regional  OfRce  at 
(303)  844-2211.  (TDD  303/844-4031). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  January  22, 1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 

(FR  Doc.  86-1748  Filed  1-27-86:  8:45  am) 
MUJNG  oooc  uas-ei-n 


IMnois  Advisory  Conunlttee  Meeting; 
AiiieiMliiiei  it 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  scheduled 
for  February  12, 1988,  convening  at  7:00 
p.m.  and  adjourning  at  9:00  p.m.,  at  the 
Midland  Hotel,  172  W.  Adams,  Chicago. 
Illinois  has  a  new  meeting  purpoas.,,^ 

The  meeting  date,  times  and  locati^Hi 
will  remain  the  same.  The  purpose  of  the 
meeting  is  to  plan  for  the  forum  on 
February  13, 1986  and  to  discuss  other 
civil  rights  developments  in  the  State. 

Dated  at  Washington,  DC,  January  21, 1966. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

|FR  Doc.  86-1749  Filed  1-27-86:  8:45  am) 

WLLMQ  cooe  tsas-oi-M 


Rhode  Island  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meettig 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  12:00  noon  and  adfoum 
at  1:30  pjn.,  on  March  12. 1986.  at  the 
Girl  Scouts  of  Rhode  Island,  125  Charles 
Street,  Providence,  Rhode  Island.  The 
purpose  of  the  meeting  is  to  review 
progress  on  a  local  civil  rights  directory 
project  and  discuss  the  efforts  of  the 
Providence  police  department  to  recruit 
minority  ofTicer  candidates. 


Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  David  Sholes  or 
Jacob  Schlitt,  Director  of  the  New 
England  Regional  Office  at  (817)223- 
4871,  (TDD  617/223-0344).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
woiking  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  )anuary  22. 1986. 
Bert  Silver. 

Assistant  Staffbirector  for  Regional 

Programs. 

[FR  Doc.  86-1750  Filed  1-27-86;  8:45  am]      . 

■aiMQ  ooK  ssjs-ei-ii 


Tennesaee  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hiereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Coaaunittee  to  the 
Conunission  will  convene  at  3:00  p.m. 
and  adjourn  at  7:00  p.m.  on  February  21. 
1986,  at  the  Vanderbilt  Plaza  Hotel.  2100 
West  End  Avenue.  Rand  Room. 
Nashville,  Tennessee.  The  purpose  of 
the  meeting  is  to  plan  for  community 
forum  on  "Higher  Education 
Desegregation:  Tennessee  University 
System." 

Persons  desiring  additional 
.information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  James 
Blumstein,  or  Bobby  Doctor.  Director  of 
the  Southern  Regional  OfBce  at  (404) 
221-4391.  (TTD  404/221-4391).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  pffice  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  January  22. 1966. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Progrants. 
|FR  Doc.  86-1751  Filed  1-27-86;  8:45  am] 

MLUNQCOOC  IMS  SI  M 


WaaMfiglon  Advisory  Cofiiiiiltlee, 
Agenda  and  Notice  of  PubHc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Washington 
Advisory  Committee  to  the  Commission 
will  convene  at  8:30  a.m.  and  adjourn  at 
5:30  p.m.,  on  February  14, 1986,  at  the 
Third  and  Board  Building.  2901  Third 
Avenue,  MS  110,  Rooms  180  &  182, 
Seattle.  Washington.  The  purpose  of  the 
meeting  is  to  conduct  a  community 
forum  on  minority  student  achievement 
in  Seattle  public  schools. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Arnold 
Manseth  or  Susan  McDuffie,  Director  of 
the  Northwestern  Regional  OfHce.at 
(206)  442-1246.  (TDD  208/442-4744). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Q^ce  at 
least  five(5)  working  days  b^ofe  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  January  22. 1865. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional  i 

Programs.  I 

[FR  Doc.  88-1752  Filed  1-27-86:  8:45  am]  | 

■LUNQ  COOC  SSSS-OV^i 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Federal  Coal  Export  Commiasion: 
Membership 

agency:  Office  of  the  Secretary. 
Commerce. 

ACnow;  Noticft. 

summary:  On  November  25, 1985,  the 
Secretary  of  Commerce  (Secretary) 
established  the  Federal  Coal  Export 
Commission  (Commission)  pursuant  to 
the  "International  Security  and 
Development  Cooperation  Act  of  1985." 
Pub.  L  No.  99-83.  The  Commission  will 
function  solely  as  an  advisory  body  and 
in  compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  5  U.S.C.  App.  2  (1982). 
The  Commission  will  have  30 
members.  Ten  members  will  be 
prepresentatives  from  the  U.S. 
Government.  These  members  will  be 
ftt)m  the  Departments  of  Commerce, 
Energy.  Transportation,  State,  Interior, 


ir- 
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Labor,  and  Energy,  the  International 
Trade  Administration,  the  Office  of  die 
U.S.  Trade  Representative,  the  Export- 
Import  Bank,  and  the  National  Coal 
Couilcil.  The  remaining  members  will  be 
nominated  from  the  private  sector  and 
will  be  representatives  of  producers  of 
export  coal,  coal  labor,  coal 
transporters,  and  financial  institutions 
with  an  interest  in  U.S.  coal  exports.  The 
Secretary  has  asked  the  following 
.  organizations  to  nominate  qualified 
individuals  to  serve  on  the  Commission. 
The  nominees  are  to  be  at  the  Chief 
Executive  Officer.  President,  or  Du«ctor 
level,  with  actual  experience  in  areas 
affecting  the  export  of  U.S.  coal. 

Coal  Exporters 

National  Coal  Association,  Washington. 

DC 
Coal  Exporters  Association. 

Washington.  DC 
American  Mining  Congress, 

Washington,  DC 
Western  Coal  Export  Council.  Houston. 

TX 
Mining  &  Reclamation  Council  of 

America,  Washington,  DC  ' 

Coal  Labor     i        !  -^  (|  "' 

~  United  Mine  Workers  of  America, 

Washington.  DC 
International  Union  of  Operatiing 

Engineers.  Washington,  DC 
Railway  Labor  Executive  Association. 

Washington.  DC 
International  Longshoremens 

Association,  Washington,  DC 
International  Brotherhood  of  Teamsters, 

Chauffeurs,  Warehousemen  and 

Helpers  of  America.  Washington.  DC 

Transporters  of  Export  Coal 

Association  of  American  Railroads. 

Washington.  DC 
American  Waterways  Operators. 

Arlington.  VA 
American  Association  of  Port 

Authorities,  Alexandria.  VA 
Mississppi  Valley  Exporters  Council 

New  Orleans.  LA 
Slurry  Technology  Assodatioii.  . 

Washington.  DC 

Financial  lastitutioas 

Amercian  Bankers  Association  (4). 

Washington.  DC 
Foreign  Credit  Insurance  Association. 

NY 

These  organizations  have  been  asked 
to  submit  the  names  of  a  senior  level 
representative  and  two  alternates  by 
February  7, 1966.  Inquiries  regarding 
private  sector  nominees  should  be  made 
directly  to  these  associations. 
row  PMrrNni  mformatmn  contact: 
lames  M.  Waters.  Counsel  to  the  Federal 
Coal  Export  Commission.  Room  5611. 


4 

1 

I 


U.S.  Department  of  Commerce, 
Washington.  DC  20230. 

Dated:  January  23, 1986.  j 

Robert  H.  Brumley. 

Executive  Director,  Federal  Coal  Export 
Commission. 

(FR  Doc  85-1876  Filed  1-27-85:  8:45  am] 
■NXMQ  CODE  M10-aW-H 


Bureau  of  die  Census 


Annual  Survey  of  Communication 
Service  lndu^rl«|i;  Ifotice  of 
Consideration 


^««a  *^7  ^'  ^ 

Indu^rleKl 
iration      i 


The  Bureau  of  the  Census  hereby 
gives  notice  that  we  plan  to  conduct  an 
annual  survey  of  Communication 
Service  Industries.  This  annual  survey 
will  be  conducted  under  authority  of 
Title  13.  United  States  Code,  sections 
182.  224,  and  225.  Data  for  1984  and  1985 
will  be  collected  on  operating  revenues, 
and  expenses  of  oommunicatioa  service 
industries,  including  telephone 
communication,  radio  and  television 
broadcasting,  telegraphic,  and  other 
communication  services.  The  survey,  if 
conducted,  shall  begin  not  earlier  than 
April  1, 1988. 

Aggregate  industry-wide  data  on 
communication  services  are  not  publicly 
available  fitim  nongovernmental  or 
other  governmental  sources  on  a 
continuing  basis.  The  need  for  ttiese 
data  has  been  documented  by  a  number 
of  sources,  including  the  General 
Accounting  Office,  the  National 
Academy  of  Sciences,  and  the  U.S. 
House  of  Representatives  Subcommittee 
on  Telecommunications.  Consumer 
Protection,  and  Finance.  Information 
and  recommendations  received  by  the 
Bureau  of  the  Census  show  that  data 
developed  from  this  survey  have 
significant  applications  to  the 
information  needs  of  the  public,  the 
communication  industries,  and 
governmental  agencies. 

The  Bureau  of  the  Census  needs 
reports  only  from  a  selected  sample  of 
communication  service  firms  operating 
in  the  United  States,  with  probability  of 
selection  based  on  pa)rroU  size.  The 
sample  will  provide,  with  measurable 
reliabUity,  national  aggregate  statistics 
on  operating  revenue  and  expenses.  No 
data  for  individual  companies  wiD  be 
released.  ^ 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  meithods  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census.  Washington.  DC 
20233. 

Any  suggestions  or  recommendations 
concerning  this  survey  will  receive 
consideration  if  submitted  in  writing  to 
the  Director.  Bureau  of  die  Census. 


within  30  days  of  publication  of  this . 
notice  in  the  Fadoal  Sagiatar. 

Dated  January  22, 1988. 
Jolin  G.  Keane, 

Director,  Bureau  of  the  Census. 
[FR  Doc.  86-1787  Filed  1-27-88: 6:45  am] 

MUMQ  COOC  MI0-07-M 

intemational  Trade  Admlniatration 

Initiation  of  Antidumping  and 
Countervailing  Dtrty  AdmMstrattve 
Reviews 

Correction 

In  FR  Doc.  86-1258  appearing  on  page 
2747  in  the  issue  of  Tuesday,  January 
21,1986,  make  the  following  correction: 

In  the  second  column,  in  the  table, 
under  "Periods  to  be  reviewed"  the  last 
line  should  have  read  "1/84-12/84". 
MUaW  CODE  iso»-ei-M 


Arizona  State  University;  Applications 
for  Duty-Free  Entry  of  Sdentfflc 
Instruments 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651: 80  SUt  897;  IS  CFR  Part  901). 
we  invite  comments  on  the  question  of 
Mdiether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
vAudk  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  301.S(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the       ' 
Statutory  Import  Programs  Staffs  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  Applications  may  be 
examined  between  8:30  ajn.  and  5:00 
pjn.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC 

Docket  Number  85-138R.  Applicanb 
Airzona  State  University.  Department  of 
Chemistry.  Tempe,  AZ  85287. 
Instrument:  X-Ray  Powder 
DifEractometer.  Model  D/MAX-RB  and 
Accessories.  Original  notice  of  this 
resubmitted  application  was  (Hiblished 
in  the  Federal  Re^star  of  May  3. 1985. 

Docket  Number  88-018.  Applicant 
Rutgers  University.  College  of 
Engineering.  P.O.  Box  909.  Piscataway. 
NI 06891.  Instrument  Electron 
Kficroscope.  Model  JEM-IOOCX. 
Manufacturer  JEOL,  Limited.  Japan. 
Intended  Use:  The  instrument  is 
intended  to  be  used  for  instruction  in  a 
course  in  TEM  Laboratory.  The 
objective  of  the  course  is  to  familiarize 
the  students  with  the  skills  necessary  to 
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operate  a  modem  TEM.  Application 
received  by  Conunisaioner  of  Castonu: 
October  IS.  1965. 

Doclcet  Number  86-088.  Applicant: 
California  Institute  of  Technok^y. 
Pasadena,  CA  91125.  Instrument 
Electron  Microscope.  Model  EM  430l 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  for  varied 
research  interests  whkfa  involve  Idnetk 
phenomena  in  materials  synthesis  and 
in  materials  characterization  as  a 
central  theme.  Experimental  programs 
are  directed  towaid  the  foUowii^ 
formation  of  metastable  alloys  by  either 
rapid  quenching,  Icinetic  (difhisional) 
stabUzation.  ion  beam  mixing  or  shock 
consolidation:  molecular  dynamics 
combined  with  non-equibbrium 
statistical  mechanics  to  simulate  the 
various  atomic  collision,  chemical  and 
diffusion  phenomena  governing  these 
material  processes:  compositional 
modifications  or  modulation  of  materials 
(including  superlattices);  experiments 
permitting  detailed  examination  of  the 
kinetics  of  sputtering,  mixing,  and 
damage  and  theoretical  programs  aimed 
at  molecular  dynamics  simulation  of 
these  processes.  The  instrument  will 
also  be  used  in  two  laboratory  courses 
to  acquaint  the  students  with  the 
modem  tedmiques  employed  in  the 
study  of  stracture-property  relationships 
in  materials.  Application  received  by 
Commissioner  of  Customs:  December  20, 
1965. 

Docket  Number  86-069.  Applicant: 
Bamett  Institute,  Northeastern 
University.  360  Huntington  Avenue. 
Boston,  MA  02115.  Instnmient:  Circular 
Dichroism  Spectropolarimeter,  Model  ]- 
500C.  Manufacturer  Japan 
Spectroscopic  Company,  Limited,  JapaiL 
Intended  Use:  The  instrument  will  be 
used  to  obtain  circular  dichroism 
spectra  of  proteins  that  are  chemically 
conjugated  together,  fragmented 
proteolytically,  or  unfolded  under 
partially  denaturing  conditions. 
Experiments  will  be  conducted  to: 

(1)  Deflne  the  structure  of  a  conjugate  of 
rilxinuclease  and  a  Fab  antil)ody  fragmeol; 

(2)  Study  subtle  dianges  of  the 
microenvironment  of  the  heme  of  cytochronM 

(3)  Examine  the  unfolding  of  ribonudease 
in  organic  solvent — buffer  solutions; 

(4)  Compare  predicted  and  experimental 
structures  of  ribonuclease,  papain  and 
ovalbumin. 

The  instrument  will  also  be  used  in 
the  course  Modem  Methods  of  Analysis 
to  teach  students  both  theoretical  and 
practical  aspects  of  modem 
Instrumental  techniques.  AppUcatioa 
received  by  Conuiissioner  of  Customs: 
December  2a  1965. 


(Catalog  of  Fcduall 

Program  No.  11.106.  Importaiioa  of  Dnly-Fkee 

Educational  and  Scientific  Materials) 

Fkank  W.  OmI, 

Director,  Statutory  Import  Programs  Staff. 

(PR  Doa  aS-1772  Filed  l-27-a8;  8:45  am] 


Auburn  Unlwratty;  DacWon  on 
Application  for  Outy-FrM  Entry  of 
Sciantiflc  Instnanant 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
hnportation  Act  of  1966  (Pub.  L  80-651. 
80  Stat  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
AM.  and  5:00  PM.  in  Room  1523,  U.S. 
Department  of  CfHunerce.  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC 

Docket  Number  85-117R.  Applicast 
Aabum  University,  Auburn.  AL  36649. 
Instrument  Secondary  loa  Mass 
Spectrometer  with  Accessories..  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Fadatal  Rafister  of 
April  8. 1985. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactiued  in  the  United  States. 
Reasons:  The  foreign  article  provides  a 
beam  diameter  of  100  fun  and  a  current 
density  of  1-4  MA/cm*.  which  enhances 
spatial  resolution  and  sputtering  rates, 
lliis  capability  is  pertinent  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  applicant's 
intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Diity-Free 
Educational  and  Scientific  Materials) 
FkankW.Cnei.  ^ 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-1773  FUed  1-27-86: 8:45  am] 


ComaW  UntvarsMy,  DacMon  on 
Application  for  Duly-Fraa  Entry  of 
Scientific  Inatrumaiil 

This  decision  is  made  pursuant  to 
section  e(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  80-651, 
80  Stat  807;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  pjn.  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Coiistitution  Avenue  NW..  Washington 
DC 


Docket  Nomber  85-^a  Applicant 
CSfBeU  UniTsrsity.  Ithaca.  NY  14853. 
bstrament:  Blactik  Field  Boom 
Assemblies.  Model  3600.  Manufactnrer 
SAAB  Space.  Sweden.  Intended  Usr. 
See  notioe  at  60  FR  4564& 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  sach  purposes  as  It  is' 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  article  is 
capable  of  providing  in  situ 
measurements  in  space  of  the  Earth's 
electric  field  from  dc  to  100  000  cycles/ 
second.  This  capability  is  pertinent  to 
the  applicant's  intended  purpose.  We 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  vahie 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

(Catalog  of  Federal  Domestle  AaaiBtancs 
Program  No.  II.IOS.  Importatiaa  of  Duly-Free 
Edueatianal  and  Scienbfic  Materials) 
Frank  W.Crael, 

Director,  Statutory  laaport  Programs  Staff. 
(FR  Doc.  86-1774  Filed  1-27-86;  8:45  am) 

SMJJNOCOOC  SSKMSa-M 


Montana  State  Unhraralty;  Dadsion  on 
Application  for  Duty-Froa  Entry  of 
Gdantlflc  Inalruinaiil 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultival  Materials 
hnportation  Act  of  1966  (Pub.  L  8»-051. 
80  Stat  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a  jn.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC 

Docket  Number  85-19a  Applicant 
Montana  State  University.  Hnrom^n,  MT 
59717.  Instrument  Monochromatized  X- 
Ray  Source,  Model  RMC-10  with 
Accessories.  Manufacturer  Leybold- 
Heraeus.  West  Germany.  Intended  Use: 
See  notice  at  50  FR  26395. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalerM  scientific  vahie  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  Iwing 
manufactured  in  the  United  States. 

Reasons:  The  foreign  article  is  an 
accessory  for  an  existing  instnmient  it 
makes  possible  the  detection  of  small 
peaks  of  trace  elements.  This  capability 
is  pertinent  to  die  applicant's  intended 
purpose.  We  know^  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 


(Catalog  nf  Federal  Domestie  Aasistanoa 
Program  Na  11.106^  ImpertatioB  of  Duty-PTt* 
Educational  and  Scientific  Materials) 

Frank  W.CMal. 

Director,  Sta^ttory  Import  Programs  Staff. 

[FR  Doc  86-1775  Filed  1-27-86;  &-45  am] 
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North  Carolina  Stat*  Unlvaraity: 
Daclalon  on  Appication  for  Dirty-Frao 
Entry  of  Sdairtiflc  kiatnimant 

. ,  This  decision  is  made  pursuant  to 
section  6(c)  of  tfie  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
A.M.  and  5:00  P.M.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  Nimiber  85-263.  Applicant 
North  Carolina  State  University, 
Raleigh,  NC  27695-7908.  Instrument  Soil 
Testing  System.  Manofactiirer  CDS 
Instruments,  Limited,  United  Kingdon. 
Intended  Use:  See  notice  at  50  FR  34537. 
Conunents:  None  received. 

I      Decision:  Approved.  No  instrument  of 
equivalent  scientific  vahie  to  the  foreign 

\  instrument  for  sudi  pnrposes  as  it  is 

j  intended  to  be  used,  is  being 

>  manufactured  in  die  United  States. 
Reasons:  The  foreign  instrement 
provides  continuously  controlled  tariaxial 
stress  path  tests  with  a  pressure 
resolution  of  0.25  kilopascals  and  a 
volume  sensitivity  of  0l5  cubic 
millimeters.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  November  25, 1985  tiiat  (1)  this 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  vahie  to  the  foreign 
instrument  for  the  applicanf  s  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  equivalent  scientific  value  to 
the  foreign  instrument  which  is  being 

'  manufactured  in  the  Uiuted  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  importation  of  Dnty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  CrMt 

I  Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-1778  Filed  1-27-86;  8:45  am) 
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Rpnaaalaor  Pofytadinlc  Inslfluta; 
Docwon  on  AppHcanon  tor  uuif  i  laa 
Entry  of  Sdanliflc  Inatnnnant 

This  decision  is  made  pursuant  to 
section  6(Q  of  the  Educational. 


Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Ihib.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  pjn.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitntion  Avenue  NW.,  Washington, 
DC 

Dodcet  Number  86-005.  Applicant 
Rensselear  Polytedinic  Institute,  Troy, 
NY  12180-3590.  bistmment  Spot  Profile 
Analysts  Low-energy  Electron 
Diftactometer  (SPA-LEED). 
Manufacturer  Leybold-Heraeus  GmbH, 
West  Germany.  Intended  Use:  See 
notice  at  50  FR  45647. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  article  provides 
high  resolving  power  and  two 
dimensional  mapping  of  diffraction 
beam  intensity.  Iliese  capabilities  are 
pertinent  to  the  applicant's  intended 
purpose.  We  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  apphcant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nol  11.106.  laipartatiai  of  Duty-F>ce 
Educational  and  Sacatffic  Materiab) 

FraflK  IV.  Cieal. 

Director,  Statutory  Import  Prograaa  Staff. 

(FR  Doc.  86-1777  Filed  1-27-86;  8:45  am] 
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Univaraity  of  Cattfomia,  Lawranca 
Uvarmora  National  Laboratory; 
Dadalon  on  Application  for  Duty-Fraa 
Entry  of  SdantWc  Inatrumant 

This  decisimi  is  made  pursuant  to 
section  6(c]  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  Stat  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue  NW.,  Washington, 
DO. 

Docket  Number  85-303.  Applicant 
University  of  California,  Lawrence 
Livermore  National  Laboratory, 
Livermore.  CA  94550.  Instrument  X-Ray 
Streak  Camera  System,  Model  C1936. 
Manufacturer  Hamamatsu  Corporation. 
Japan.  Intended  Use:  See  notice  at  50  FR 
45645. 

Comments:  NcMie  received. 

Decision:  A|^roved.  No  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  an  instnunent  or 


apparatos  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  instrument  was 
intended  to  be  used,  and  have  it 
available  to  the  applicant  without 
urireasonabla  delay  in  accordance  with 
S  301.5(d)(2)  of  the  regulations,  at  the 
time  the  fdreign  instrument  was  ordered 
(May  22. 1965). 

Reasons:  The  foreign  article  is 
sensitive  to  x-ray  generation,  thereby 
providing  awasaremeit  of  spatially  and 
temporally  resohred  electron  energy  and 
current  densities.  This  capability  is 
pertiaart  to  the  applicanf  s  intended 
purposes.  We  know  of  no  domestic 
manufacturei  both  able  and  willing  to 
provide  an  instrument  with  the  required 
features  at  the  time  the  foreign 
instrument  was  ordered. 

As  to  the  domestic  availability  of 
instruments,  S  301.5(d)(2)  of  the 
regulations  provides  that  in  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instrument  and 
have  it  available  without  unreasonable 
delay.  *'tfie  nornul  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  take  into 
account,  as  well  as  other  factors  wdiich 
in  the  Director's  judgment  are 
reasonable  to  take  into  account 
under  die  drcomstances  of  a  particular 
case."  TUs  sobsectian  also  provides 
that,  if  "a  domestic  mamrfactorer  was 
formally  reqeested  to  bid  an  instmment 
without  reference  to  cost  limitations  and 
within  a  leadtime  considered  reasonable 
for  the  category  of  instrument  involved, 
and  the  domestic  manufacturer  failed 
formally  to  respond  to  the  request  for 
the  pnrposes  of  this  section  the  domestic 
manufiicturer  would  not  be  considered 
willing  to  have  supplied  die  instrument." 

In  this  case,  die  applicant  received  no 
response  to  a  formal  request  fcM* 
quotation  sent  to  the  only  domestic 
manufacturer  of  comparable  instruments 
we  know  of.  It  is  therefore  apparent  that 
the  domestic  manufacturer  was  either 
not  able  or  not  willing  to  produce  an 
instrument  of  equivalent  scientific  value 
to  the  fueign  instrument  for  such 
purposes  as  the  foreiga  instrument  was 
intended  to  be  used  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Edncational  and  Scientific  Materials ) 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs,  Staff. 
I    [FR  Doc.  aa-lTTSFiUd  1-27-86;  a-45  am) 
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IMvarslty  of  Chicago.  Oparator  of 
ArgofMia  National  liahofatoyy; 
Oaciaion  on  AppicaMon  for  Outy-Fraa 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  a.m. 
and  5.-00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington. 
DC. 

Docket  Number  85-29a  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  Argonne, 
IL  60439.  Instrument:  FUR  Vacuum 
Spectrometer,  Model  6107457  and 
Accessories.  Manufacturer  Bruher 
Analytische  Messtechnik,  GmbH,  West 
Germany.  Intended  Use:  See  notice  at  50 
FR  41381. 
Comments:  None  received. 
Decision:  Approved.  No  domestic 
manufactiu^r  was  both  "able  and 
willing"  to  manufacture  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  instrument  was  to  be 
used,  and  have  it  available  to  the 
applicant  without  unreasonable  delay  in 
accordance  with  §  301.5(d)(2)  of  the 
regulations,  at  the  time  the  foreign 
instrument  was  ordered  (April  16, 1985). 

Reasons:  The  foreign  instrument 
provides  for  extended  range  spectra 
taken  with  both  high  and  low 
temperature  cells. 

The  capability  is  pertinent  to  the 
applicant's  intended  purposes.  We  know 
of  no  domestic  manufacturer  both  able 
and  willing  to  provide  an  instrument 
with  the  required  features  at  the  time 
the  foreign  instrument  was  ordered. 
As  to  the  domestic  availability  of 
instruments,  S  301.5(d)(2)  of  the 
regulations  provides  that,  in  determining 
whether  a  U.S.  manufacturer  is  able  and 
,  willing  to  produce  an  instrument,  and 
have  it  available  without  unreasonable 
delay,  "the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account,  as  well  as  other  factors  which 
in  the  Director's  judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  "a 
domestic  manufacturer  was  forAlelly 
requested  to  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  ddinestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestic 


jnanufacturer  would  not  be  considered 
Willing  to  have  supplied  the  instniment." 
In  this  case,  the  applicant  received  no 
response  to  a  formal  request  for 
quotation  sent  to  several  domestic 
manufacturers  of  comparable 
.  instruments.  It  is  therefore  apparent  that 
no  domestic  manufacturer  was  both  able 
and  willing  to  produce  an  instrument  of 
equivalent  scientiHc  value  to  the  foreign 
instrument  for  such  purposes  as  the 
foreign  instrument  was  intended  to  be 
used  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Crael 

Director,  Statutory  Import  Programs  Staff. 

(FR  Doc  86-1779  Filed  1-27-86: 8:45  am) 
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University  of  Iowa  et  al.;  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

Purusant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultiu^l 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651:  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5.-00 
p.m.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  DC. 

Docket  Number:  86-063.  Applicant: 
University  of  Iowa,  Piu-chasing 
Department.  800  Jefferson  Boulevard, 
Iowa  City,  lA  52242.  Instrument:  Mass 
Spectrometer,  Model  ZAB-HF  with  11/ 
250  Data  System.  Manufacturer  VG 
Instruments  Croup,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  for  structural  studies  of  organic 
organometallic,  inorganic  and 
biochemical  compounds.  Experiments  to 
be  conducted  will  involve  high 
resolution  accurate  mass  measurement. 
Such  measurements  allow  the 
confirmation  or  determination  of 
elemental  compositions  of  molecular 
ions,  pseudomolecular  ions,  and 
fragment  ions  which  are  observed  in  a 
mass  spectnmt.  The  instrument  will  also 
be  used  for  educational  purposes  in  the 
courses:  Dissertation  Research, 
Introduction  to  Organic  Research  and 


Undergraduate  Research.  Application 
received  by  Commissioner  of  Customs: 
December  12. 1985. 

Docket  Number:  86-065.  Applicant: 
The  Johns  Hopkins  University. 
Department  of  Chemistry^  Charles  ft 
34th  Streets,  Baltimore,  MD  212ia 
Instrument:  Mass  Spectrometer.  Model 
MM7070S.  Manufacturer  VG  Analytical 
Limited,  United  Kingdom.  Intended  Use: 
The  instnunent  will  be  used  to 
investigate  the  following  range  of 
materials:  (i)  biological  samples  such  as 
carbohydrates,  liposaccharides  and 
lipoproteins,  (ii)  peptide  enzyme 
inhibitors,  peptide  antibiotics  and 
glycopeptide  natural  products,  (iii) 
synthetic  and  natural  products 
chemistry  common  to  a  chemistry 
department  and  (iv)  solid  state 
chemistry  such  as  conducting  organic 
metals  and  novel  materials  and  some 
geological  samples.  Application 
received  by  Commissioner  of  Customs: 
December  13. 1985. 

Docket  Number  86-069.  Applicant 
U.S.  Department  of  Energy,  New 
Brunswick  Laboratory.  Building  350. 
9800  South  Cass  Avenue.  Argonne.  IL 
60439.  Instrument:  Mass  Spectrometer. 
Model  261  with  Accessories. 
Manufacturer  Finnigan  MAT  GmbH. 
West  Germany.  Intended  Use:  The 
instrument  will  be  used  to  do  routine 
isotopic  analysis  of  uranium  and 
plutonium  and  to  characterize  isotopic 
standards  and  reference  materials. 
Isotope  dilution  techniques  will  be 
utilized  to  determine  the  elemental 
concen^-ation  for  these  two  materials. 
Refinements  of  the  present  measurement 
techniques  as  well  as  the  development 
of  new  techniques  will  be  evaluated  to 
provide  the  highest  level  of  assurance  in 
the  state-of-the-practice  measurement 
technology.  Application  Received  by 
Commissioner  of  Customs:  December  13. 
1985. 

Docket  Number  86-076.  Applicant: 
Maimonides  Medical  Center, 
Department  of  Pathology,  4802 10th 
Avenue,  Brooklyn.  NY  11219. 
Instniment:  Electron  Microscope,  Model 
EM  109.  Manufacturer  Cari  Zeiss,  West 
German.  Intended  Use:  The  instrument 
will  be  used  for  the  study  of  the 
ultrastructural  nature  of  lymphomas, 
leukemias  and  carcinomas  and  for 
studies  of  infectious  diseases.  The 
instrument  will  also  be  used  for  the 
training  of  residents  who  must  leam  the 
ultrastructural  pathology  of  tumors  and 
immune  complex  diseases.  The  training 
is  imperative  for  them  to  function 
adequately  so  that  they  may  deliver 
good  health  ca^e  and  leam  of  the 
importance  of  electron  microscopy  in 
research.  Application  Received  by 
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Commissioner  of  Customs:  December  12. 
1985.      , 

Docket  Number  86-082i^  Applicant: 
University  of  Michigan,  Chemistry 
Department,  930  N.  Unviersity  Avenue, 
Ann  Arbor.  MI  4ftl09.  Instrument:  Mass 
Spectrometer,  Model  70-250S. 
Manufacturer  VG  Instruments.  United 
Kingdom.  Intended  Use:  The  instrument 
is  intended  to  be  used  to  conduct 
research  of  the  following: 

(1)  Distibines,  New  One-Dimensional 
Materials. 

(2)  Synthetic  Studies  of  Binary  Metal 
Sulfide  Complexes. 

(3)  Characterization  of  Organometallic 
Complexes. 

(4)  Mass  Spectrometry  of 
Metalloporphyrins. 

(5)  Structural  and  Synthetic  Studies  of 
Bioactive  Natural  Products  and  Carcinogenic 
Polycyclic  Aromatic  Hydrocarbons. 

(6)  Formation  and  Properties  of  Ozonides. 
I     (7)  Organic  Synthesis,  Polypeptides. 
I     (8)  Synthetic  Methodology. 

(9)  Organic  Polymer  Chemistry. 

(10)  Organic  Synthesis. 

(11)  Homobinuclear  Managanese 
Complexes. 

I     (12)  Complexes  of  Tetracyanobiimidazote. 
I     (13)  Nucleoside  AntitHOtics. 
(14)  l*hysical  Organic  Chenistfy. 

Apphcation  received  by 
Commissioner  of  Customs:  December  13, 
1985. 

|]       Docket  Number  86-087.  Applicant: 
Stanford  Unversity.  Stanford.  CA  94305. 
Instrument:  Electron  Microscope.  Model 
EM  430  with  Accessories.  Manufacturer 
N.V.  Philips.  The  Netheriands.  Intended 
Use:  The  instnunent  is  intended  to  be 
used  for  the  study  of  solid-phase 
materials,  particularly  (but  not  limited 
to)  semiconductors  and  metals.  Phase 

•  transformations,  interface  morphology, 
and  defect  analyses  are  of  particular 
interest,  the  overall  goal  being  the 
elucidation  of  a  variety  of  structure- 
property  relationships.  Often,  the  work 
will  employ  high  resolution  imaging 
techniques.  In  addition,  the  instrument 
will  be  used  for  educational  piuposes  in 
the  courses:  Engineering  5 — ^Tlie 
Microscopic  Woiid  of  Technology. 
Materials  Science  243 — ^Transmission 
Electron  Microscopy  and  Materials 
Science  253— TEM  Laboratory. 
Application  received  by  Commissioner 
of  Customs:  December  19, 1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

FiaokW.Owl. 

I        Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  86-178q  FBed  1-27-86;  8:45  am) 
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University  of  New  Mexico  et  al; 
Cofwdidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural     / 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5KX)  p.m.  in  Room  1523. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington. 
D.C. 

Docket  Number  85-'279.  Applicanfc   - 
University  of  New  Mexico, 
Albuquerque..NM  87131.  Instrument: 
Electron  Microscope,  Model  EM  109 
with  Accessories.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  Use:  See 
notice  at  50  FR  38569.  Instrument 
Ordered:  July  25, 1985. 

Docket  Number  85-280.  Applicant 
The  Connecticut  Agricultural 
Experiment  Station.  New  Haven.  CT 
06504.  Instrument  Electron  Microscope, 
Model  EM  lOCA/C/CR.  Manufacturer 
Carl  Zeiss.  West  Germany.  Intended 
Use:  See  notice  at  50  FR  3870. 
Instrument  Ordered:  July  18. 1985. 

Dodcet  Number  85-282.  Applicant 
Naval  Research  Laboratory, 
Washington,  DC  20375-5000.  Instrument: 
Electron  Microscope.  Model  EM  lOCA 
with  Accessories.  ManufactureR  Carl 
Zeiss.  West  Germany.  Intended  Use:  See 
notice  at  50  FR  38570.  Instrument 
Ordered:  August  21, 1985. 

Docket  Number  85-305.  Applicant 
University  of  New  Mexico. 
Albuquerque.  NM  87131.  Instrument: 
Electron  Microscope.  Modd  EM  109 
with  TFP'Photography  System. 
Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  Use:  See  notice  at  50 
FR  41379.  Instrument  Ordered: 
September  10, 1985. 

Docket  Number  85-306.  Applicant 
Yale  University  School  of  Medicine. 
New  Haven.  CT  Q65ia  Instrument 
Electron  Microscope.  Model  JEM-IOOCX 
with  Accessories.  Manufacturer  JEOL 
Limited,  Japan.  Intended  Use:  See  notice 
at  50  FR  41375.  Instrument  Ordered: 
April  3a  1985. 

Docket  Number  85-312.  Applicant 
Our  Lady  of  the  Lake  Regional  Medical 
Center,  Baton  Rough.  LA  70809. 
Instrument  Electron  Microscope.  Model 
EM  100  with  Accessories.  Manufacturer 
Cari  Zeiss.  West  Germany,  intended 
Use:  See  notice  at  50  FR  45646. 
Instnunent  Ordered:  August  9, 1965. 

Comments:  None  received. 

Decision:  Approved.  No  instnunent  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  these 
instruments  are  intended  to  be  used. 


was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instniment 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Bdncatianal  and  Sdentiflc  Materials) 
FfaDK  Mr.  GraBif 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  88-1781  Filed  1-27-86;  8:45  am] 


National  Oceanic  and  Atonoepheric 

*  *   ■  ■  -    -■ 
AamHHSuauun 

Pacific  Ftehary  Management  CouncH: 
Public  Meeting  «- 

AOENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council's  Salnum  Plan  Development 
Team,  Salmon  Advisory  SubpaneL  and 
members  of  the  Council's  Scientific  and 
Statistical  Committee  will  convene  a 
public  meeting.  February  13. 1986.  at  1 
p.m..  in  the  Commission  Room  fA  the 
Oregon  Department  of  Fish  and  WUdlife, 
506  SW.  Mill  Street  Portland.  OR.  to 
allow  review  of  the  preliminary  1986 
salmon  stock  abundance  projections  by 
the  Council's  advisory  entities.  Public 
and  written  or  oral  statements 
pertaining  to  the  abundance  projections 
will  be  accepted  during  the  appropriate 
portion  of  the  review.  For  further 
information  contact  Joseph  C.  Greenley. 
Executive  Director.  Pacific  Fishery 
Management  Council.  Metro  Center. 
2000  SW.  First  Avenue,  Suite  42a 
Portland.  OR  97201;  telephone:  (503) 
221-6352. 

Dated:  January  22.  ISSa 
Rich«dB.R(M. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc  86-1847  PHed  1-27-86;  8:45  am) 
BiujNO  cooe  KW-t7-m 
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Marine  Mammala;  Permit  ModHlcatlon; 
Southwest  Fisliertes  Center 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  f  216.33  (d)  and  (e) 
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of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  Scientific  Research 
Permit  No.  404  issued  to  the  Southwest 
Fisheries  Center,  National  Marine 
Fisheries  Service,  La  JoUa,  California, 
92038  on  February  2. 1983  (48  FR  6758), 
as  modiHed  on  Octol>er  26. 1964  (40  FR 
43987),  is  further  modified  as  follows: 

Section  A.1  is  deleted  and  replaced 
by: 

"1.  Up  to  200  Northern  elephant  seals 
[Mimunga  angustirostris)  may  be 
captured,  mark^  and/or  tagged,  and 
released.  Of  these,  15  may  also  be  blood 
sampled." 

Section  B.5  is  deleted  and  replaced  by: 

"5.  The  Permit  is  valud  with  respect  to 
the  taking  authorized  herein  until 
November  31. 1987." 

This  modification  is  effective  as  of 
January  1, 1986. 

The  Permit,  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offlces: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW.. 

Washington,  DC;  and 
Director,  Southwest  Region.  National 

Marine  Fisheries  Service,  300  South 

Ferry  Street,  Terminal  Island, 

California  90731. 

Dated:  January  22. 1986. 
Ricfaaid  B.  Roe,  ^ 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service, 
(FR  Doc.  8&-1815  Filed  t-27-86;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Restraint  Limit  on  Cotton 
Textile  Products,  Produced  or 
Manufactured  In  Bangladestt 

January  23. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Conunissioner  of 
Customs  to  be  effective  on  January  29, 
1986.  For  further  information  contact 
Diana  Solkoff.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

The  Bilateral  Cotton  Textile 
Agreement  of  June  28, 1985  between  the 
Government*  of  the  United  States  and 


the  People's  Republic  of  Bangladesh 
establishes  a  specific  limit  of  58,300 
dozen  for  men's  and  boys'  other  cotton 
coats  in  Category  334,  produced  or 
manufactured  in  Bangladesh  and 
exported  during  the  twelve-month 
period  beginning  on  January  29, 1986 
and  extending  through  January  28, 1987. 
In  the  letter  which  follows  this  notice 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
control  imports  in  this  category  at  the 
designated  limit. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
pecember  13, 1982^47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (46  FR  19924).  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisons. 
Walter  C  Lmiahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

CkMninittee  for  the  Implementation  of  Textile 
Agioements 

January  23. 1986. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  extended  on  December  15. 1977  and 
December  22. 1981:  pursuant  to  the  Bilateral 
Cotton  Agreement  of  June  28. 1985,  between 
the  Government  of  the  United  States  and  the 
People's  Republic  of  Bangladesh:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972.  as  amended, 
you  are  directed  to  prohibit,  effective  January 
29. 1986,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  334.  produced  or 
manufactured  in  Bangladesh  and  exported 
during  the  twelve-month  period  which  begins 
on  January  29. 1986  and  extends  through 
January  28, 1987  in  excess  of  58.300  dozen. 

In  earring  out  this  directive,  entries  of 
cotton  textile  products  in  Category  334. 
produced  or  manufactured  in  Bangladesh, 
whiqh  have  been  exported  to  the  United 
States  on  and  after  January  29, 1985  and 
•  extending  through  January  28, 1966  shall,  to 


the  extent  of  any  unfilled  balance,  be  charged 
against  the  level  established  for  such  goods 
during  that  twelve-month  period.  In  the  event 
the  level  established  for  that  period  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  level  set  forth  in  this 
letter. 

The  limit  is  subject  to  adjustment- in  the 
future  according  to  the  provisions  of  the 
bilateral  agreement  which  provide,  in  part, 
that:  (1)  specific  limits  may  be  exceeded  by 
not  more  than  six  percent  for  swing  during  an 
agreement  year.  (2)  carryforward  of  six 
percent  is  available  during  the  initial  twelve- 
month periods;  and  (3]  carryover  may  be 
available  up  to  11  percent  during  the 
subsequent  agreement  periods, 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3. 1983  (48  FR  19924).  December 
14. 1983  (48  FR  55607).  December  30. 1963  (48 
FR  57584).  April  4. 1984  (49  FR  13397],  June  28. 
1964  (49  FR  26622).  July  16, 1984  (49  FR  27854). 
November  9. 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

FR  Doc.  86-1850  Filed  1-27-86;  8:45  am) 
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Increasing  Import  Levels  for  Certain 
and  Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in 
Cplombia 

January  23. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  29, 
1986.  For  further  information  contact 
Nathaniel  Cohen,  Trade  Reference 
Assistant,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212. 

BafJcground 

The  Governments  of  the  United  States 
and  Colombia  have  exchanged  notes 
dated  December  10. 1985  further 
amending  their  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile 


I    . 
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Agreement,  as  amended,  to  convert  the 
existing  minimum  consultation  level  of 
152,174  dozen  pairs  for  man-made  fiber 
hosiery  in  Category  632  and  128.205 
pounds  for  other  man-made  fiber 
furnishings  in  Category  666  to  a 
consultation  level  of  347,826  dozen  pairs 
and  256,410  pounds,  respectively,  for  the 
agreement  year  which  began  on  July  1, 
1985  and  extends  through  June  30, 1986. 
The  letter  to  the  Commissioner  of 
Customs  which  fellows  this  notice 
establishes  these  increased  levels  and 
controls  them  for  the  first  in  the  current 
agreement  year. 

Accordiiigly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  St&tes  for  consumption  and 
withdrawal  from  warehouse  for 
consumption  of  man-made  fiber  textile 
products  in  Categories  632  and  666 
exported  during  the  period  which  began 
on  July  1, 1985  and  extends  through  June 
30. 1986,  in  excess  of  the  designated 
restrain)  levels.  Charges  for  goods 
exported  during  the  aforementioned 
period  and  imported  during  the  period 
July  1. 1985  through  October  31. 1985 
have  amounted  to  6,757  dozen  pair  for 
Category  632  and  1,217  pounds  for 
Category  666  and  will  be  charged. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (43  FR  26622),  July 
16, 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 

Walter  C  l,WMihan. 

Chairman.  Committee  for  the  Implementation 

of  Textiles  Agreements. 

Committee  for  the  Implementatioo  of  Textile 
Agreements 

January  23, 1916. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
Z0229. 
Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel  the 
directive  of  ]ane  27, 1985,  as  amended,  from 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
concerning  imports  of  cotton,  wool  and  man- 
made  fitter  textile  products,  produced  or 
manufactured  in  Colombia  and  exported 
during  the  twelve-month  period  which  began 
on  July  1. 1985  and  extends  through  June  30. 
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Effective  on  January  29. 1986,  the  directive 
of  June  27, 1985  is  hereby  further  amended  to 
include  a  restraint  level  of  347,828  dozen 
pairs  for  man-made  fiber  textile  products  in 
Category  832  and  256,410  pounds  for  man- 
made  fiber  textile  products  in  Category  866.' 

Textile  products  in  Categories  632  and  866 
which  have  l>een  exported  to  the  United 
States  prior  to  July  1, 1985  shall  not  be 
subject  to  lliis  directive. 

Textile  products  in  Categories  632  and  666 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

In  canying  out  the  above  directions,  the 
Conunissfoner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the^  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely,  { 

Walter  C.  Lenahan, 

Chariman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  86-1851  Filed  1-27-86;  8:45  am] 
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Increasing  the  Import  Umit  for  Certain 
Cotton  Textile  Products  Produoad  or 
Manufactured  In  Indonesia 

January  23, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Custohis  to  be  effective  on  January  23, 
1986.  For  further  information  contact 
Jane  Corwin.  International  Trade 
Specialist  (202)  377-4212. 

Background 

A  CITA  directive  dated  October  31, 
1965  (53  FR  46152)  established  limits  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products  within  the  aggregate  including 
Category  369pt.  (only  T.S.U.S.A.  number 
366.2740  and  366.2840).  produced  or 
manufactured  in  Indonesia  and  exported 
during  the  agreement  year  which  began 
on  July  1, 1985.  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September 
25  and  October  3, 1985  between  the 
Governments  of  the  United  States  and 


'  The  levels  have  not  been  adjusted  to  reflect  any 
imponi  exported  after  |une  30. 19SS.  Imports  during 
llw  period  July  1.  through  October  31,  IMS  have 
amounted  to  6.757  dozen  pairs  (Category  402]  and 
1.217  pounds  (Category  866). 


Indonesia,  swing  and  carryforward  are 
being  applied  to  the  restraint  limit 
established  for  Category  369pt. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14, 
1983,  (48  FR  55607),  December  30, 1983 
(48.FR  57584),  April  4, 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  dte  Implementetioa  of  Textile 
Agreements 

January  23, 1986. 
Commissioner  of  Customs 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Mr.  Conunissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
Octot>er  31, 1965  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  concerning  imports  into  the 
United  States  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Indonesia. 

Effective  on  January  23. 1986.  the  directive 
of  October  31, 1985  is  hereby  amended  to 
adjust  the  previously  established  restraint 
limit  for  cotton  textile  products  in  Category 
388pt.'  to  1.017.000  pounds*  for  goods 
exported  during  the  agreement  year  which 
l>egan  on  July  1, 1985  and  «xtends  through 
June  30, 1986.» 

[FR  Doc.  86-1852  Filed  1-27-86;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Public  Information  Collection 
Requirement  Sulmiltted  for  Review  to 
Office  of  Management  and  Budget 

agency:  Conunodity  Futures  Trading 
Commission. 


.; 


■  In  Category  3e8.  only  T3.USA.  numliera 
366.2740  and  306.2840. 

*  The  limit  has  not  t>een  adjusted  to  reflect  any 
imports  exported  after  |uly  1.  ises. 

*  The  Bila(e.-ai  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  Septemt>er  25.  and  October  3, 
tses  between  the  GovemmoU  of  the  United  Stales 
and  Indonesia  provides,  among  other  things,  that: 

(1)  Within  the  aggregate  limit  ipecific  restraint 
limits  may  lx>  exceeded  by  designated  percentages: 

(2)  specific  limits  may  be  Increased  for  carryover 
and  carryforward:  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  problems  arising  in  tiie  implementation  of 
tiie  agreement 
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ACTKWC  Notice  of  Infonnation 
Collection. 

summary:  The  Commodity  Futures 
Trading  Commission  has  submitted  the 
following  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Papierwork 
Reduction  Act  of  198a  44  U.S.C  Chapter 
35. 

AOOftESS:  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Katie  Lewin.  Office  of 
Management  and  Budget,  Room  3S35, 
NEOa  Washington.  DC  20S03.  (202)  395- 
7231.  Copies  of  the  submission  are 
available  from  Joseph  C.  Salazar, 
Agency  Clearance  Offlcer,  (202)  254-' 
9735. 

Title:  Practice  by  Former  Members 
and  Employees  of  the  Commission,  17 
CFR  140.735-10. 

Abstract:  The  purpose  of  this 
regulation,  which  generally  governs  the 
practice  by  former  members  and 
employees  of  the  Commission  before  the 
Commission,  is  to  insured  that  the 
Commission  is  aware  of  any  conflicts  of 
interest  that  may  exist. 

Control  Number  3038-0025. 

Action:  Reinstatement. 

Respondents:  Former  members  and 
employees  of  the  Commission. 

Estimated  annual  burden:  1.2  hours. 

Estimated  number  of  respondents:  12. 

luaed  in  Washington,  D.C..  )anuaiy  23. 
198& 

lean  A.  Webb, 

Secretary  (^  the  Commission. 

(FR  Doc.  86-1820  Rled  l-27-«J;  8:45  am] 
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CONSUMER  PRODUCT  SAFTTY 
COMIUSSION 

Notification  of  Propo— d  CoMection  of 
infonnation 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  the  Consumer  Product 
Safety  Commission  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  approval  of  a  proposed 
collection  of  information  in  the  form  of  a 
survey  of  the  upholstered  furniture 
industry,  with  a  requested  expiration 
date  of  September  30, 1986. 

The  purpose  of  this  survey  is  to 
determine  the  extent  to  which 
manufacturers  of  upholstered  furniture 
participating  in  a  voluntary  program  to 
improve  resistance  qf  upholstered 
furniture  to  ignition  from  cigarettes 


UMI 


conform  with  the  requirements  of  that 
program.  In  1981.  the  Commission  voted 
to  defer  consideration  of  a  mandatory 
flammability  standard  for  upholstered 
furniture  and  directed  its  staff  to  work 
with  manufacturers  participating  in  the 
Voluntary  Action  Program  of  tlie 
Upholstered  Furniture  Action  Council 
(UFAC)  to  improve  resistance  of 
upholstered  furniture  to  cigarette 
ignition.  In  1984,  the  Commission  tested 
several  items  of  upholstered  furniture 
manufactured  in  accordance  with  the 
UFAC  program  to  measure  their  ability 
to  resist  ignition  firom  cigarettes. 

The  Commission  staff  proposes  to 
inspect  25  firms  which  manufactiuw 
upholstered  furniture  and  participate  in 
the  UFAC  program  to  determine  the 
extent  to  which  they  use  the  materials, 
construction  methods,  and  labeling 
specified  by  that  program.  The  staff  also 
proposes  to  inspect  fifteen  firms  which 
manufactiu'e  component  materials  for 
use  by  upholstered  furniture 
manufacturers  participating  in  the 
UFAC  program  to  determine  the  extent 
to  which  component  materials  comply 
with  applicable  requirements  of  the 
program.  The  Conunission  will  use  the 
information  obtained  from  this  survey  to 
determine  the  extent  to  which  the 
upholstered  furniture  industry  is  in 
conformance  with  the  UFAC  program 
and  whether  further  consideratixin  of  a 
mandatory  flammability  standard  for 
upholstered  furniture  may  be  warranted. 

Details  About  the  Proposed  Collection 
of  Infonnation 

Agency  address:  Consumer  Product 
Safety  Commission.  1111 18th  Street 
NW..  Washington.  DC  20207. 

Title  of  infonnation  collection:  FY 
1986  Upholstered  Furniture  Voluntary 
Standard  Monitoring  Program. 

Type  of  request  Approval  of  new 
program. 

Frequency  of  collection:  One  time. 

General  description  of  respondents: 
Manufactiu-ers  of  upholstered  furniture 
participating  in  the  UFAC  program  to 
improve  resistance  of  upholstered 
furniture  to  cigarette  ignition,  and 
manufacturers  of  component  materials 
intended  for  use  by  manufacturers 
participating  in  the  UFAC  program. 

Estimated  number  of  respondents:  40. 

Estimated  number  of  hours  for  each 
respondent  3. 

Comments:  Comments  on  this  request 
for  approval  of  a  collection  of 
information  should  be  addressed  to 
Andy  Valez-Rivera,  Desk  Officer,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503:  telephone:  (202) 
395-7340.  Copies  of  the  request  for 
approval  of  a  collection  of  information 
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are  available  from  Prancine  Shacter, 
Office  of  Budget,  Planning,  and  Program 
Evaluation,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone:  (301)  492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C  3S04(h]  is  applicable. 

Dated  )anuary  22. 1986. 
Sadya  B.  OuMi. 

Secretary.  Consunta- Product  Safety 
Commission.       ^ 
(FR  Doc  86-1840  Fil«d  1-27-66:  6:45  «in| 


DEPARTMENT  OF  DEFENSE 

DapartnMfit  of  ttw  Aniif 

Suppiawntal  Notico  of  IntanI  to 
Prapara  Envifohmantal  Impact 
Statamant;  Abardaan  Proving  Ground, 
MD.  at  ai. 

AODICy:  Department  of  the  Army, 
Department  of  Defense. 

ACTKMe  Supplemental  Notice  of  Intent 
to  prepare  a  programmatic 
Environmental  Impact  Statement  (EIS) 
and  other  apprcpriate  site-specific 
environmental  documents  on  tiie 
potential  impacts  resulting  from  the 
disposal  of  the  entire  stockpile  of 
chemical  agents/munitions  currendy  in 
storage  within  the  continental  United 
States  (CONUS)  as  referenced  in  Pub.  L 
99-145  (1986  Defense  Authorization 
Act).  Stockpiles  of  these  munitions  and 
agents  are  located  at  the  following 
CONUS  installations:  U.S.  Army 
Aberdeen  Proving  Ground  (APG). 
Maryland:  Anniston  Army  Depot 
(ANAD).  Alabama;  Lexington-Bloe 
Grass  Army  Depot  (LBAD),  Kentucky; 
Newport  Army  Ammunition  Plant 
(NAAP),  Indiana:  Pine  Bluff  Arsenal 
(PBA),  Arkansas;  Pueblo  Army  Depot 
Activity  (PUD A),  Colorado:  Tooele 
Army  Depot  (TEAD),  Utiah;  and  U.S. 
Army  Dei>ot  Activity  Umatilla  (UMDA). 
Oregon. 

1.  On  January  30, 1984,  the  Army 
published  a  Notice  of  Intent  to  prepare 
EISs  for  the  demilitarization  of  M5S 
rockets  stored  at  ANAD,  LBAD  and 
UMDA  (49  FR  3679).  In  accordance  with 
regulations  for  implementing  the 
procedural  ;>rovisions  of  the  National 
Environmental  Policy  Act  (NEPA), 
promulgated  by  the  Council  of 
Environmental  Quality  (CEQ)  (40  CFR 
Parts  1500-1508]  and  applicable 
implementing  regulations,  the  Army 
initiated  a  public  scoping  process 
designed  to  aid  in  identifying  the 
significant  issues  related  to  the 
proposed  action.  Public  scoping 


meetings  were  held  at  Aimiston. 
Alabama  (February  15, 1984),  Richmond. 
Kentucky  (February  16, 1964).  and 
Hermiston.  Oregon  (February  21, 1984). 
As  a  result  of  conunents  received  during 
the  scoping  process  for  those  EISs,  the 
Army  determined  that  it  was 
appropriate  to  develop  a  broader  plan 
for  the  disposal  of  all  M55  rockets 
currently  in  CONUS  storage  to  prepare  a 
single  EIS  which  better  examines  all  the 
alternatives. 

2.  On  April  9, 1985,  the  Army 
published  a  Notice  of  Intent  to  prepare  a 
single  EIS  on  the  potential  impacts 
resulting  from  the  disposal  of  all  M55 
rockets  currenUy  in  storage  within 
CONUS  at  ANAD.  LBAD,  PBA.  TEAD, 
and  UMDA  (50  FR  4064). 

3.  The  U.S.  Congress,  Title  14.  Part  B, 
Section  1412. 1986  Defense 
Authorization  Act  (Pub.  L  99-145) 
directs  the  Secretary  of  Defense  to  carry 
out  the  destruction  of  the  U.S.  stockpile 
of  lethal  chemical  agents  and  munitions 
by  September  30, 1994,  in  conjunction 
with  the  acquisition  of  binary  chemical 
weapons.  In  view  of  this  law  and 
evaluation  of  long  range  defense 
requirements,  the  Army  has  determined 
that  it  is  appropriate  to  expand  the  M55 
rocket  disposal  EIS  to  include  the 
disposal  of  the  entire  unitary  chemical 
agent  and  munition  stockpile  currently 
in  storage  within  CONUS.  Accordingly, 
the  schedule  for  the  M55  rocket  EIS  must 
now  be  adjusted  to  include  additional 
agents,  munitions,  and  locations. 

4.  The  Department  of  the  Army,  as 
Executive  Agent  for  Department  of 
Defense,  is  responsible  for  the  disposal 
of  ledial  mimitions  in  a  manner  which 
provides  protection  of  public  health  and 
safety  and  which  is  evironmentally 
acceptable.  Incineration  in  industrial- 
sized  disposal  facilities,  coupled  with 
comprehensive  safety  and  pollution 
abatement  systems,  has  been 
demonstrated  to  be  the  most  efficient 
and  environmentally  safe  process  for. 
destroying  chemical  agents.  In 
accordance  with  NEPA,  the  Army  will 
analyze  and  document  the  impacts  of 
alternate  courses  of  action  and  will 
consider  the  results  of  these  analyses  in 
its  decision  as  to  which  of  the 
alternatives  to  implement. 

5.  Alternatives  which  have  been 
identified  for  consideration  in  the  EIS 
include,  but  are  iu>t  limited  to: 

a.  The  "no  action"  alternative  which 
is  considered  to  be  the  continued 
storage  of  the  chemical  munitions  and 
agents  at  their  current  locations  in 
accordance  with  applicable  laws  and 
regulations. 

b.  Construction  (or  modification), 
operation,  and  idtimate 
decommissioning  of  separate  disposal 


facilities  at  each  of  the  current  CONUS 
storage  locations.  Upon  completion  of 
all  agent  disposal,  these  facilities  shall 
be  cleaned,  dismantled,  and  disposed  of 
in  accordance  with  applicable  laws  and 
regulations.  Variations  of  this 
alternative  may  consider  the  collocation 
of  certain  agents  and  munitions  which 
are  stored  at  some  installations  to  other 
installations  storing  larger  quantities  of 
similar  items. 

c.  Transportation  to  regional  disposal 
facilities,  to  be  constructed  or  modified, 
operated  and  decommissioned. 
Locations  being  considered  as  regional 
disposal  sites  are  Toole  Army  Depot. 
Utah  in  the  West  and  Anniston  Anny 
Depot.  Alabama  in  the  East. 

d.  Transportation  to  a  CONUS  or 
outside  CONUS  national  disposal 
facility,  to  be  constructed  or  modified, 
operated,  and  decommissioned.  The 
location  being  considered  for  the 
national  disposal  site  is  Toole  Army 
Depot,  Utah. 

6.  In  accordance  with  die  decision  to 
prepare  an  EIS  on  the  disposal  of  the 
entire  stockpile  of  existing  lethal 
chemical  agents  and  munitions  in     ' 
CONUS,  the  Army  will  be  conducting  a 
scoping  process  to  aid  in  determining 
the  significant  issues  related  to  the 
proposed  action.  The  scoping  process 
for  this  EIS  will  expand  upon  the 
scoping  process  initiated  in  January  1984^. 
and  extended  in  April  1985  on  the  / 

demilitarization  of  M55  rockets.  Public  ^ 
as  well  as  Federal,  State,  and  local 
agency  participation  and  input  are 
desired.  In  order  to  provide  an 
opportunity  for  pubUc  input  to  the 
scoping  process,  interested  individuals, 
governmental  agencies,  and  private 
organizations  are  invited  to  submit 
information  and  conlments  for 
consideration  by  the  Army  and  possible 
incorporation  into  the  EIS.  The  Army  is 
especially  seeking  information  that 
would  assist  it  in  analyzing  the  potential 
environmental  consequences  of  the 
proposed  action.  This  includes  other 
planned  or  completed  environmental 
studies  involving  existing  storage  sites 
and  neighboring  environs  potentially 
affected  by  the  transportation 
alternatives;  other  environmental  issues 
which  the  EIS  should  consider; 
recommended  nutigating  measures;  and 
major  impacts  associated  with  the 
proposed  action.  Pertinent  issues 
identified  at  the  three  public  scoping 
meetings  held  in  February  1984  on  the 
demilitarization  of  the  M55  rocket 
stockpile  will  be  considered  in  this 
expanded  EIS  as  will  the  findings  of  the 
National  Research  Council  Report  on 
Dispos^  of  Chemical  Munitions  and 
Agents,  and  comments  made  at  the 
series  of  M55  rocket  demilitarization 


meetings  held  in  Kentucky  (LBAD  area). 
Additional  scoping  meetings  will  be 
scheduled  as  required  by  public  interest. 
Questions  and  comments  regarding  the 
scope  of  the  environmental  analyses 
should  be  submitted  to  LTC  Robert  R. 
Vocelka,  U.S.  Army  Toxic  and 
Hazardous  Materials  Agency,  ATTN: 
AMXTH-ES-E,  Aberdeen  Proving 
Ground,  Maryland,  21010-5401. 

7.  The  draft  EIS  is  expected  to  be 
available  to  the  public  in  the  summer. 
1986.  When  the  draft  EIS  is  completed,  a 
public  notice  of  its  availability  for 
review  will  be  aimounced  in  order  that 
interested  persons  may  comment  on  the 
document.  Comments  received  will  be 
considered  in  preparation  of  the  final 
Environmental  Impact  Statement. 
Persons  desiring  to  be  placed  on  a 
mailing  list  to  receive  additional 
information  regarding  the  public  scoping 
process  and  copies  of  the  draft  and  final 
EIS  may  contact  LTC  Robert  R.  Vocelka 
at  the  address  indicated  above. 
LbwU  D.  Walker. 

Deputy  for  Environmental.  Safety  and  . 
Occupational  Health.  OASAflS-L). 
[FR  Doc.  86-1817  Filed  1-27-86:  6:45  am) 
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DEPARTMENT  OF  EDUCATION 

Notica  of  Propoaed  information 
Coliaction  Raquest 

agency:  Department  of  Education. 

action:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Director,  Information 
Resources  Management  Service  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 

dates:  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
27. 1986. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Aff^airs. 
Attention:  Desk  Officer,  Departinent  of 
Education.  Office  of  Management  and 
Budget.  726  Jackson  Place,  NW.,  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4074.  Switzer  Building. 
Washington,  DC  20202. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Margaret  B.  Webster  (202)  426-7304. 

SUPPLEMENTARY  NHFORMATKHC  Section 
3517  of  the  Paperwork  Reduction  Act  of 
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1980  (44  U.S.C.  Chapter  35)  reqaires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director.  Information  Resources 
Management  Service  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  the 
submission  cf  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested. 
e.g.,  new  revision,  extension,  existing  or 
reinstatement;  (2)  Title:  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection;  (5)  The  affected  public:  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  )anuary  23, 1986. 
George  P.  Sotos, 

Director.  Information  Resources  Management 

Service. 

OfHce  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review  Requested:  Extension 
Title:  Local  Educational  Agency  Project 

Information  Recordkeeping 
Agency  Form  Number  NA 
Frequency;  Annually 
Affected  Public:  Local  governments 
Reporting  Burden 

Responses:  0 

Burden  Hours:  0 
Recordkeeping  Burden 

Recordkeepers:  10,000 

Burden  Hours:  10.000 

Abstract:  Each  local  school  district 
which  serves  handicapped  children  who 
have  been  transferred  from  institutions 
is  eligible  for  transfer  funds  under 
Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act. 
Each  local  educational  agency  submits  a 
pfoject  application  to  the  State 
educational  agency  (SEA)  to  qualify  for 
these  funds.  The  SFA  keeps  the 
application  as  part  of  its  records  to 
show  how  funds  were  used. 

Office  of  Ekmei 
Education 


sntaiy  and  Secoadary 


Type  of  Review  Requested:  Extension 


Title:  State  Performance  Report,  Chapter 

1  of  the  Education  Consolidation  and 

Improvement  Act  of  1961 
Agency  Form  Number:  Ed  686-2 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden 

Responses:  54 

Burden  Hours:  21,870 
Recordkeeping  Burden 

Recordkeepers:  54 

Burden  Hours:  540. 

Abstract:  This  report  is  used  to  obtain 
necessary  participation  and 
performance  data  on  the  Education 
Consolidation  and  Improvement  Act 
(ECIA)  Chapter  1  program  throughout 
the  Nation,  to  manage  the  program 
effectively,  and  to  provide  the 
Department  with  the  information  needed 
to  comply  with  Sections  417(a),  418(a) 
and  422  of  the  General  Education 
Provisions  Act  and  Chapter  1,  ECIA. 

Office  of  Postsecoodary  Education 

Type  of  Review  Requested:  Existing 
Title:  Tape  Dump  Procedures  for  the 

Guaranteed  Student  Loan  (CSL)  and 

Parent  Loans  for  Undergraduate 

Students  (PLUS)  Programs 
Agency  Form  Number:  NA 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments;  Non-profit  institutions 
Reporting  Burden 

Responses:  37 

Burden  Hours:  2.960 
Recordkeeping  Burden 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  Certain  State  and  private 
non-profit  guarantee  agencies  have 
agreed  to  provide  the  Department,  via 
magnetic  tape,  data  on  borrowers 
participating  in  the  GSL  and  PLUS 
programs.  The  data  include  each 
borrower's  residence,  institution, 
enrollment  status,  income,  and  type  and 
amount  of  loans.  The  Department  uses 
the  data  to  generate  a  variety  of 
managerial  and  statistical  reports 
needed  to  evaluate  the  GSL  and  PLUS 
programs  and  to  project  the  impact  of 
various  legislative,  regulatory,  and 
budgetary  proposals  on  these  programs. 
The  Department  also  uses  the  data  to 
monitor  ineligible  borrowing,  for 
example,  borrowing  from  several 
lenders  in  the  same  period  to  exceed  an 
annual  or  cumulative  debt  limit. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review  Requested:  New 
Title:  Application  for  Grants  Under 
Library  Services  and  Construction 
Act.  Title  Vi-Ubrary  Literacy  Program 


Agency  Form  Number:  G50-7P 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden 

Responses:  800 

Burden  Hours:  12,800 
Recordkeeping  Burdep 

Recordkeepers:  0 

Burden  Hours:  0. 

.  Abstract:  This  form  will  be  used  by 
State  and  local  public  libraries  to  apply 
for  funds  under  Title  VI  of  the  Library 
Services  and  Construction  Act,  Pub.  L 
98-460,  to  plan  and  coordinate  library 
literacy  programs,  to  train  librarians  and 
volunteers,  and  to  acquire  necessary 
materials. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review  Requested:  New 
Title:  National  Survey  of  Chapter  1 

Schools 
Agency  Form  Number  650-W 
Frequency:  Non-recurring 
Affected  Public:  State  or  local 

governments 
Reporting  Burden 

Responses:  3,000 

Burden  Hours:  1,500 
Recordkeeping  Burden 

Recordkeepers:  0 

Burden  Hours:  0. 

Abstract  This  information  will 
provide  nationally  representative  data 
on  the  services  provided  to 
educationally  deprived  students  under 
Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act 
(ECIA).  as  amended.  It  will  be  used  to 
prepare  a  Congressionally  mandated . 
report  for  the  1987  reauthorization 
hearings  on  ECIA.  The  data  will  be 
collected  fi^m  school  administrators 
and  other  personnel 
[PR  Doc  88-1821  Filed  1-27-86:  8:45  am] 
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DEPARTIIENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  RM8S-1-000] 

Natural  Gas  Policy  Act;  fHpeMnea  After 
Pertlai  WaMheed  Decontrol;  Order 
Denying  Requeet  for  Extenelone; 
Amertcen  Pa|>er  IneUtute,  Inc,  and 
Conaumer  Power  Co. 

Issued:  January  21. 1986. 

Before  Commissioners:  A.C.  Sousa, 
Acting  Chairman;  Charles  G.  Stalon, 
Charles  A.  Trabandt  and  CAL  Naeve. 
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Section  284.223ig)  of  ear  rsgutatirOBS 
promulgated  in  Order  No.  436*  provides 
a  transition  period  wherein 
transportation  which  had  been 
authorised  under  8  157.209  of  our 
regulations  could  continae  for  a  period 
of  45  days,  until  December  15, 1985,  tf 
the  pipeline  notified  us  that  it  would 
comply  with  certain  conditions 
concerning  non-discrisBiiiBtary  access 
and  rates.  Section  284.10(a)  of  the 
regulations  provided  a  transition  period, 
through  December  15. 1985,  wher^  new 
transportation  arrangements  under 
section  311  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  could  be 
commenced  without  triggering  the 
contract  demand  reduction/conversion 
conditions  set  forth  in  8  284.10  (c)  and 
(d).  Section  284.10(aJ  was  amended  by 
Order  No.  436-A*  on  December  12, 1985. 
The  amendment  extends  the  transition 
period  to  February  15, 1966,  with  respect 
to  tramportation  persaant  to  NGPA 
section  311. 

The  American  Paper  Institute.  Inc. 
(API),  on  December  4. 1985,  and 
Consumers  Power  Company 
(Consumers),  on  December  6, 1985.  have 
requested  extensions  of  the  December 
15. 1985  dates  in  the  two  regulations.* 
As  discussed  below,  we  will  deny  their 
requests. 

Specifically,  API  requests  that  we 
extend  the  December  15  termination 
date  for  providing  non-discriminatory 
interstate  transportation  of  self-help  gas 
on  an  interim  basis  until  60  days  after 
we  issue  an  order  on  rehearing  of  Order 
No.  436.  i.e..  until  February  la  1986.  API 
argues  that,  absent  the  requested 
extension,  existing  transportation 
arrangements  performed  on  an  interim 
basis  under  Order  No.  436  will  cease  on 
December  15.  It  contends  that  pipelines 
must  decide  before  December  15 
whether  to  participate  in  the  Order  No. 
438  transportation  program  on  a  more 
permanent  basis  and  that  they  need 
more  time  to  evaluate  the  program. 

We  denied  similar  requests  for  an 
extension  in  Order  No.  436-A.  As  we 
indicated  there,  it  is  important  that  the 
transportation  program  be  initiated 
without  delay.  The  existing  transitional 
period  is  adequate  to  allow  the  final  rule 
to  \^  evaluated  and  the  requisite 
managerial  decisions  concerning 
participation  to  be  made  on  a  timely 


■  RMB5-l-0a0.  so  FR  42406  (October  18, 1985). 

«  50  FR  52217  (December  23,  1985). 

*  While  lltei(  pleadings  are  characterized  as 
petition  for  extensionR.  they  are  really  requests  for 
rehearing  Tiled  pursuant  to  sectioo  19(a)  of  the 
Natural  Gas  Act.  Since  their  petitions  were  not  filed 
within  30  days  of  the  date  Order  No.  430  was 
issued,  they  will  not  be  comiderMi  as  rt<)uests  fbr^ 
rehearing.  However,  we  wiU  consider  tlie.ii  as 
petitions  for  reconsideration  of  Order  No.  438. 
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basis.  We  also  noted  tkat  there  is 
nothing  which  precludes  a  pipeline  from 
determining  to  initiate  a  permanent 
Order  No.  436  program  at  any  later  date. 
Here,  API  has  not  made  any  arguments 
that  were  not  considered  and  rejected  in 
Order  No.  436-A,  and  we  see  no  reason 
to  change  our  decisioe. 

Consumers  requests  an  extension 
uBtn  F^ireary  1, 198B,  of  the  transition 
period  during  vriiieh  pifpeHncs  ntay  offer 
new  traneportation  arraneeeients  under 
NGPA  section  311  without  subjecting 
themselves  to  the  contract  demand 
redaction  or  conversion  requirements  of 
8  284.10  of  the  Order  No.  436 
regulations.  As  we  indicated  above,  we 
amended  8  284.10(a].  in  Order  No.  436- 
A,  to  extend  the  transition  period  to 
February  15v  1986.  Accordingly. 
Consumers'  request  is  moot 

In  light  of  the  foregoing.  APTs  and 
Consumers'  requests  for  extension  are 
denied.  < 


Kenneth  F.  Plumb, 

Secretary. 

[FE  Dec  W-17ai  PiM  l-ZT-Sk  MS  am) 
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Hydrazine; 


January  22. 1986, 

ki  aceordsBce  with  the  National 
Environmental  Policy  Act  of  1966.  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regalatory  Cnmrnweion 
(Commissaon).  has  reviewed  tbe 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


Licenses 


J   I 


T" 

rv^anwi 

^ 

WMsibody 

m^^ 

Anifecant 

9036-000 

'•Hrm^-T^ 

OR 

OwwwCwrti 

BWna.. 

kc. 

- 

Eiivi^enmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  ob  independent  analyses 
of  the  above  actions  as  set  latih  in  the 
EA's,  the  Commission's  staff  condudes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
htunan  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 

Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information,  Room  1000. 825 
North  Capitol  Sb-eet  NE..  Washmgton. 
DC  20426. 
Kenneth  F.  nnmh. 
Secretary. 

(FR  Doc.  8e-18IM  nied  1-27-88;  8:45  am] 
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[t)ockat  No.  RMSS-I-OIO] 

Natural  Gas  Policy  Act;  PIpeBnea  After 
Partial  Wefflteed  Decontrol,  Order 
Denying  Alternative  Requests  for 
Rehearing  and  Waiver  Of  Commission 
Regulations;  Amstar  Corp. 

Issued:  January  21. 1986.  |  jt 

Before  Commissioners:  A.G.  Sousa,  Acting 
Chairman;  Charles  G.  Stalon.  Charles  A. 
Trabandt  and  CM.  Naeve. 

On  November  6, 1985.  Amstar 
Corporation  filed  a  request  for  rehearing 


of  tfie  Commission's  October  31, 1985 
order  wherein  we  denied  Amstar's 
reqeust  for  clarification  of  Order  No. 
436, '  In  the  alternative,  Amstar  requests 
waiver  of  the  Commission's  Regulations. 
We  deny  Amstar's  request  for  rehearing 
and  for  waiver  of  oar  Regulations. 

Amstar  states  that  it  entered  into  a 
gas  purchase  contract  with  Equitable 
Resources  Energy  Company  (Equitable) 
in  the  fall  of  1985.  The  gas  Amstar 
purchased  &x>m  Equitable  was  to  be 
transported  by  Texas  Eastern 
Transmission  Corporation  (TETCO) 
under  a  contract  with  an  effective  date 
of  September  1, 1985.  Initial  deliveries 
commened  prior  to  October  9, 1985,  but 
deliveries  were  discontinued  after 
TETCO  informed  Equitable  and  Amstar 
that  the  quality  of  the  gas  was 
insufficient  to  permit  injection  into 
TETCO's  system.  As  a  result,  Amstar 
was  unable  to  initiate  delivery  to  its 
plant. 

Amstar  then  contracted  with  Texas 
Eastern  Trading  Company,  an  affiUate  of 
TETCO,  to  purchase  gas  of  sufficient 
quality  to  inject  into  TETCO's  system. 
Amstar  executed  this  gas  purchase 
contract  on  October  7. 1985.  Deliveries 
did  not  commence  imtil  October  18, 


'  33  FERC  ISUSe  »ni  42«as.  (October  IS  laSS). 
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1985.  however,  and  were  terminated  as 
of  October  31. 1985. 

Amstar  requests  th^  we  grant  , 

rehearing  of  our  October  31. 1985  order, 
wherein  we  found  that  the  facts  and 
circumstances  presented  by  Amstar  do 
not  fall  within  the  scope  of  the 
transitional  provisions  of  the 
Regulations  and  do  not  merit  a  waiver  of 
the  Regulations.  Amstar  alleges  that 
termination  of  its  transactions  with 
TETCO  and  its  marketing  affiliate 
causes  a  loss  of  approximately  $7,000 
per  day  and.  under  the  terms  of  its 
contract  with  TETCO.  such  loss 
amounts  to  $2,550,000  annually.  Amstar 
argues  that  grant  of  a  waiver  will  not 
undermine  the  Commission's  policies 
underlying  Order  No.  436  and  that  such 
waiver  would  be  consistent  with  the 
court's  decision  in  the  Maryland 
People's  Counsel  cases  because  Amstar 
qualiFies  as  a  high-priority  end-user. 

The  objectives  of  the  transitional 
provisions  of  Order  No.  436  are  to 
minimize  disruption  in  the  gas  markets 
and  to  prevent  undue  hardship  that 
might  reuslt  from  the  transition  from  one 
regulatory  scheme  to  another.  The 
transitional  provisions  are  designed  to 
allow  the  continuation  of  transactions 
that  had  actual  economic  substance 
prior  to  the  issuance  of  Order  No.  436. 
while  disallowing  transactions  initiated 
by  parties  after  the  date  of  the  order 
unless  the  transporting  pipeline  agrees 
to  provide  non-discriminatory 
transportation  services. 

Under  the  transitional  provisions,  a 
transportation  transaction  can  continue 
if  the  transportation  was  authorized  and 
had  commenced  as  of  October  9. 1985. 
As  recognized  by  Amstar,  it  does  not 
meet  these  requirements.  The 
Commission  has  waived  the  restrictions 
in  the  transitional  provisions  where  the 
petitioner  has  demonstrated  that,  in 
reliance  on  a  transportation  contract, 
the  purchaser,  seller,  or  end  user 
contructed  significant  facilities  for 
delivery  of  gas  prior  to  October  9, 1985, 
or  expended  substantial  funds  prior  to 
October  9, 1985.2  \^  (hg  case  bWore  us. 
Amstar  does  not  allege  that  it 
constructed  significant  facilities  or 
exp'ended  substanital  sums  of  money 
prior  to  October  9. 1985  in  reliance  on  a 
transporation  contract  executed  as  of 
that  date.  Accordingly,  Amstar's  request 
for  rehearing  is  denined.  ^ 


'  RcHulation  of  Natural  Gas  Pipelines  After 
Partial  Wellhead  Decontrol  (Judel  Glassware  Co.. 
Inc.).  33  FERC 1 61.366  (issued  December  17. 1965). 
i4ccon/ Regulation  of  Natural  Gas  Pipelines  After 
Partial  Wellhead  Decontrol  (Carbonaire  Co.,  Inc.). 
34  FERC  1  61.016  (issued  January  7.  1966). 


By  the  Commission. 
KwiiMth  F.  Phimb. 
Secretary. 
|FR  Doc  8ft-1792  Filed  1-27-48;  8:45  am| 
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(Docket  No.  Rm  •&-1-14S1 

Natural  Qaa  PoHcy  Act;  Plp«NfW«  After 
Partiai  Wellhead  Decontrol: 
Clartfication:  ANR  Pipeline  Company 

Issued:  fanuary  21, 1986. 

Before  Commissioners:  A.G.  Sousa.  Acting 
Chairman;  Charles  G.  Stalon,  Charles  A. 
Trabandt  and  CM.  Naeve. 

On  December  18, 1985.  ANR  Pipeline 
Company  (ANR)  filed  a  request  for 
clarification  of  (  284.7(b)(2)  '  of  the 
Regulations  promulgated  by  Order  Nos. 
436  and  436-A. » Section  284.7(b)(2) 
provides  that  "(a]ny  person  offering'  a 
transportation  service  subject  to  this 
section  must  file  rates  in  accordance 
with  paragraph  (a)  of  this  section  to  be 
effective  not  later  than  July  1,  1986. " 
(emphasis  added).  ANR  requests 
clarification  of  the  meaning  of  the 
phrase  "to  be  effective  not  later  than 
July  1, 1986."  Specifically,  ANR 
expressed  the  concern  that  this 
provision  may  require  pipelines  to  file 
rates  under  these  regulations  no  later 
than  January  1, 1986,  in  order  to  assure 
that,  taking  into  account  the  possible 
five-month  suspension  period,  the  rates 
will  become  effective  by  July  1, 1986. 

The  meaning  we  ascribe  to  the 
provision  in  question  obviates  ANR's 
concern.  Section  284.7(b)(2)  simply 
means  that  pipelines  musi  file  new  rates 
in  accordance  with  the  provision  no 
later  than  May  31, 1986,  in  order  to 
comply  with  the  30-day  notice  period 
contained  in  section  4(d)  of  the  Natural 
Gas  Act.  Thus,  a  pipeline's  filing  under 
this  provision  must  be  filed  by  May  31. 
1986,  with  a  proposed  effective  date  of 
July  1, 1986.  Of  course,  under  section 
4(e)  of  the  Natural  Gas  Act  the 
Commission  may  still  suspend  the  filing 
for  a  period  not  longer  than  five  months 
beyond  the  requested  effective  date  of 
July  1, 1986. 

The  Commission  orders: 

ANR's  requested  clarification  is 
granted  as  set  forth  in  the  body  of  this 
order. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  86-1790  Filed  1-27-86;  8:45  am) 
BUXMO  COOC  6717-ei-M 


■  II  FERC  Slats.  <>  Regs.  \  284.7. 
■50  FR  42.406  (1985)  (codiried  In  18  CFR  Parts  2. 
157.  250,  284.  375.  and  381). 


(Docket  Na  Rm  •S-1-134] 

Natural  Gas  PoHcy  Act;  Pipelines  After 
Partial  WeMhead  Decontrol;  Order  _ 
Denying  Request  for  Rehearing  or 
Walven  Carnation  Ca 

Issue:  fanuary  21. 1966. 

Before  Commissioners:  A.G.  Sousa,  Acting 
Chairman:  Charles  G.  Stalon.  Charles  A. 
Trabandt  and  CM.  Naeve. 

On  October  31, 1985.  and  order  was 
issued  '.denying  a  request  by  Carnation 
Company  for  clarification  that  its  Order 
No.  319  transportation  arrangement 
qualified  for  transition  treatment  under 
§  284.223(g)(1)  of  Order  No.  436.'  On 
November  8, 1985.  Carnation  filed  a 
petition  for  rehearing  in  which  it 
contends  that  the  denial  of  its  request 
was  erroneous.  In  the  alternative. 
Carnation  requests  that  a  waiver  be 
granted  of  the  requirements  in  the 
regulations. 

We  conclude  that  Carnation's  petition 
for  rehearing  or  waiver  should  be 
denied. 

The  October  31, 1985  order  noted  that 
the  transition  provisions  require  that  the 
transaction  be  both  authorized  and 
commenced,  as  an  Order  No.  319 
transaction,  prior  to  October  9, 1985. 
Carnation  acknowledges  in  its  petition 
that  the  gas  supply  which  it  received 
prior  to  October  9, 1985,  for  use  at  its 
Jacksonville  facility,  was  in  fact 
transported  under  PanMark's  Special 
Marketing  Program  and  not  under  its 
alternative  agreement  with  Yankee 
Resources,  Inc.  Since  service  from 
Yankee  under  Order  No.  319  did  not 
commence  prior  to  October  9, 1985. 
there  is  no  basis  for  finding  that  this 
requirement  of  the  transition  provisions 
was  met. 

We  likewise  find  no  basis  to  grant 
Carnation's  request  for  waiver.  The 
requirement  of  the  regulation  is  clear. 
Carnation  has  Shown  no  unique  or 
extraordinary  circumstances  to  justify 
waiving  the  requirement. 

Accordingly,  the  petition  for  rehearing 
or  waiver  is  denied. 

By  the  Commission. 

Kenneth  F.  Ftump. 

Secretary.  \ 

[FR  Doc  88-1793  Filed  1-27-88:  B:4S  amj 
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■33  FERC  1 61.152  (19SS). 

<  33  FERC  1 61.007  (1085).  SO  FR  42406  (October  18. 
1965). 


(Docket  Na  RMSS-I-OOO] 

Natural  Qae  Policy  Act;  PIpeNnee  After 
Partial  WeVbead  Dwontrol;  Order 
Denying  Requeat  for  Waiver;  Exxon 
Gat  Syslem,  Inc. 

bsoed:  January  21, 1986.   |  t 

Before  Commissionerr  A.C.  Sousa.  Acting 
Cbairman;  Ckaries  G.  Stalon,  Charles  A. 
Trabandt  and  CM.  Naeve. 

On  December  12, 1965.  Exxcn  Gas 
System.  Inc.  (EGSI).  an  intrastate 
pipeline,  filed  a  request  for  wtuver  of  the 
transitional  provisions  of  Order  No. 
438  *  as  they  apply  to  a  transportation 
transaction  performed  under  section  311 
of  the  Natival  Gas  Policy  Act  of  1978. 
We  will  deny  EGSI's  request 

On  July  1, 1985,  EGSI's  entered  into  an 
agreement  with  TransAmerican  Natural 
Gas  Corporation  whereby  EGSI  agreed 
to  transport  gas  from  •  connectian  with 
TransAmerican  in  Nueces  County, 
Texas,  to  the  Exxon  CoDq;)any's  gas 
processing  plant  in  iGebnrg  County. 
Texas.  The  agreement  also  provides  that 
EGSI  will  return  the  residue  gas  to 
TransAmerican  in  Nueces  County  after 
processing. 

In  reliance  on  this  agreement.  EGSI 
constructed  facilities  costing 
approximately  $2.10a000.  RGSI 
estimated,  at  the  time  it  filed  its  petition, 
that  the  construction  would  be 
completed  by  December  15, 1985.  Due  to 
the  construction  schedule,  gas  did  not 
commence  flowiug  prior  to  October  S. 

In  fudel  Glassware  Co^  Intu.  33  FERC 
1 61.386  (December  17, 1965),  we 
established  a  test  for  granting  a  waivw 
from  the  restrictions  in  the  transitional 

■  33  FERC  1  flyxr  ttSBS).  so  FK  42108  (October 


provisions  of  Order  No.  436  based  on 
whether  a  particular  transaction  had 
genuine  economic  substance  prior  to 
October  8, 1985.  We  stated  that  a 
"purchaser,  seller,  or  end  user  must 
show  that,  in  reliance  on  a 
transportation  contract,  it  constructed 
significant  facilities  for  delivery  of  gas 
prior  to  October  9.  or  expended 
substantial  funds  prior  to  October  A."  i 
This  test  is  meant  to  grant  relief  from  the 
transitional  provisions  of  Order  No.  436 
without  defeating  its  objectives. 

Because  EGSI  is  a  transporter  and  not 
a  purchaser,  seller,  or  end  user.  EGSI 
does  not  meet  the  criteria  of  the 
economic  substance  test  estaUished  in 
/udei  A  transporter,  unlike  a  purchaser, 
seller,  or  end  user,  has  the  option  df 
performing  the  transportation  itself 
pursuant  to  the  authority  of  the 
regulations  adopted  in  Order  No.  436.  In 
other  words,  a  transporter  has  the 
power  to  ameliorate  its  own  economic 
detriment,  and  is  not  dependent  on  the 
decisions  of  the  other  participants  to  the 
transportation  arranBoaaent 
Accordingly,  we  wiU  not  waive  die 
restrictions  in  1 284.125. 

By  dw  Cbmffiismon.  i 

Kaiwiwtn  r.  niiuib,  j 

Secretary. 

[FR  Doc  86-1794  Filed  1-27-86: 8:45  an^ 
BNXMQ  COOC  triT-evM  j 


(Doc»:etNo.CI7»-620-001,elaL]       i|      j 

Exxon  Corporation  at  aL  AppUcationa 
for  Abandonment  of  Sarvica 

JatiMMry  21. 1966i; 
Take  notice  that  eadi  of  the 


applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  service  as 
described  herein. 

The  circumstances  presented  in  the 
applications  appear  to  meet  the  criteria 
for  consideration  on  an  expedited  basis, 
pursuant  to  {  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  Nos.  436 
and  436-A,  issued  October  9,  and 
December  12, 1985,  respectively,  in 
Docket  No.  RM85-1-000,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commissicm  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
applications  should  on  or  before  IS  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington.  DC  20426,  a 
petition  to  intervene  w  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385JZ14).  All 
protests  filed  with  the  QH&mission  will 
be  considered  fay  it  in  determining  the 
appropriate  action  to  be  taken  but  will  ^ 
not  serve  to  make  the  protesiants 
parties  to  the  proceeding.  Any  persoi^ 
wishing  to  beaune  a  party  in  any 
proceediqg  herein  most  file  a  petition  to 
intervene  in  accordance  with  the 
Comniissian's  Rules. 

KsniMth  F.  Pluiib, 

Secretary.  \    . 
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(Docket  Na  Rins-1-0471 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Weflhead  Decontrol 
(Hadson  Gas  Systems,  Inc.);  Order 
Denying  Rehearing 

Issued  January  21, 1986. 

Before  Commissioners:  A.G.  Sousa,  Acting 
Chairman:  Charles  G.  Stalon,  Charles  A. 
Trabandt  and  CM.  Naeva. 

On  October  30. 1985,  we  issued  an 
order  denying  a  request  for  clarification 
which  had  been  Hied  by  Hadson  Gas 
Systems,  Inc.  in  this  proceeding.  Hadson 
had  requested  that  we  clarify  that 
S  284.105(a)  of  the  Order  No.  436 
regulations '  allows  amendment  of 
"authorized  transportation  agreements" 
under  section  311  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  to  permit  the 
substitution  of  one  gas  supplier  for 
another  and  the  addition  of  points 
where  gas  is  received  by  the  pipeline  in 
the  field.  We  held  that  section  284.105 
pertains  to  transportation  arrangements 
independent  of  purchase  agreements 
and  that  the  regulation  specifically 
hmits  the  transportation  transaction  to 
which  the  provision  applies  to 
bansportation  arrangements  that 
existed  on  October  9, 1985.  Any  changes 
to  those  terms  and  conditions  would  be 
considered  an  initiation  of  a  new  NGPA 
section  311  transportation  transaction 
under  S  284.102.  Hadson  has  now 
requested  rehearing  of  the  October  30 
order.  As  discussed  below,  we  deny 
rehearing. 

First,  Hadson  argues  that  the  order 
results  in  undue  discrimination  in  that  it 
penalizes  potential  suppliers, 
purchasers,  and  consumers,  while 
protecting  pipelines  from  competition 
with  each  other.  According  to  Hadson, 
the  order  denies  potential  suppliers 
access  to  pipeline  transportation.  We 
disagree.  Pipelines  are  not  precluded 
from  transporting  gas  on  behalf  of 
suppliers  and  end  users  under  NGPA 
section  311  and  §  284.105  of  our 
regulations.  In  doing  so,  however,  they 
must  comply  with  certain  conditions, 
concerning  non-discriminatory  access 
and  rates,  which  are  applicable  to 
NGPA  section  311  transactions  that 
commenced  after  October  9, 1985.  To 
minimize  the  disruption  to  existing 
arrangements  that  might  otherwise 
occur.  §  284.105  of  the  regulations 
provides  that  any  NGPA  section  311 
transportation  authorized  and 
commenced  on  or  before  October  9, 
1985,  may  be  continued,  with  several        | 
exceptions,  under  the  terms  and 


■  Ordw  No.  43a.  so  FR  42.400  (October  IS,  ises). 


conditions  that  applied  prior  to 
November  1, 1985,  until  the  earlier  of 
October  9, 1987.  or  the  end  of  the 
expiration  of  the  term  of  the  contract. 

Second,  Hadson  contends  that  our 
October  30  order  is  substantively  and 
procedurally  defective  in  that  it  is 
anticompetitive  and  lacks  record 
support.  We  disagree.  The  very  purpose 
of  Order  No.  436  is  to  stimulate 
competition.  We  believe  that  this 
purpose  has  been  achieved  by 
reasonably  conditioning  self- 
implementing  interstate  transportation 
services  under  both  the  NGPA  and  the 
Natural  Gas  Act.  Our  policy  and  the 
record  support  for  that  policy  was  fully 
and  clearly  articulated  in  Order  No.  430. 
The  October  30  order  merely  clarifies 
Order  No.  436. 

Finally,  Hadson  states  that  the 
October  30  order  exceeds  our  authority 
to  regulate  transportation  and 
unlawfully  extends  to  the  regulation  of 
direct  sales.  Hadson  is  incorrect.  We  are 
regulating  interstate  transportation,  not 
direct  sales.  Section  284.105  of  our 
regulations  merely  provides  a 
transitional  rule  whereby  existing  NGPA 
section  311  transactions  may  continue 
tinder  the  same  terms  and  conditions  as 
existed  prior  to  the  issuance  of  Order 
No.  436. 

In  light  of  the  foregoing,  Hadson's 
request  for  |«hearing  is  denied. 

By  the  Commission. 
Kennelli  F.  Pumb, 
Secretary. 
(FR  Doc.  86-1795  Filed  1-27-66;  6:45  am] 

BNJJNO  COOC  STir-AI-M     > 

[Docket  No.  RM85-1-000  (Parts  A-D)] 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol 
(Michigan  PapertxMird);  Order  Denying 
Request  for  Clarification 

Issued  January  21, 1986. 

Before  Commissioners:  A.G.  Sousa,  Acting 
Chairman:  Charles  G.  Stalon,  Charles  A 
Trabandt  and  CM.  Naeve. 

On  November  25, 1985,  Michigan 
Paperboard  Corporation  filed  a  request 
for  clarification  in  accordance  with  Rule 
212  of  the  Commission's  rules  of  practice 
and  procedure.'  Michigan  Paperboard 
seeks  cpnfirmation  that  Parthandle 
Eastern  Pipeline  Company  (Panhandle) 
may  transport  gas  for  Michigan 
Paperboard.  pursuant  to  S  284.223(g)(1), 
without  becoming  subject  to  the 
nondiscriminatory  access  conditions. 

Michigan  Paperboard  states  that  its 
transportation  agreement  with 

■5teiacni3BS.2i2. 


Panhandle  commenced  May  1, 1984,  and 
continued  "until  the  earlier  of  (a) 
eighteen  (18)  months  from  the  date 
hereof,  (b)  termination  of  authorization 
for  service  hereunder  pursuant  to 
Subpart  F  of  18  CFR  Part  157."  The  term 
of  the  agreement  was  subsequently 
extended  beyond  November  1, 1985  by  a 
letter  agreement  dated  October  22, 1985. 

Panhandle's  transportation  service  for 
Michigan  Paperboard  was  initially 
identified  to  the  Commission  through  the 
prior  notice  procedure,  and  was  initially 
performed  pursuant  to  section  157.209(e) 
of  the  regulations  then  in  effect 
However,  in  June  1985,  Michigan 
Paperboard  advised  Panhandle  that  the 
gas  was  used  for  essential  agricultural 
purposes  and  therefore  qualified  as  a 
high  priority  service  under  {  157.209(a) 
of  the  regulations.  On  October  31. 1985, 
Panhandle  filed  a  report  with  the 
Commission  stating  that  the 
transportation  service  qualified  under 
§  157.209(a)(1).  Nevertheless.  Panhandle, 
due  to  its  concern  over  the  effects  of  the 
nondiscriminatory  access  provisions  of 
Order  No.  436,  terminated  its 
transportation  service  for  Michigan 
Paperboard. 

Michigan  Paperboard  requests 
confirmation  that  Panhandle  may       r 
continue  to  transport  for  Michigan 
Paperboard  under  authority  of 
S  284.223(g)(1),  and  thereby  avoid 
becoming  subject  to  the  non- 
discriminatory access  conditions  of 
SS  284.8(b)  and  284.9(b).  Michigan 
Paperboard  asserts  that  this  requested 
clarification  is  appropriate  since  its 
transportation  arrangement  with 
Panhandle  qualified  under  previously 
effective  S  157.209(a)(1),  and  therefore 
now  qualifies  for  continuance  under 
S  284.223(g)(1),  regardless  of 
Panhandle's  initial  failure  to  correctly 
identify  the  status  of  the  transportation 
arrangement  under  the  Commission's 
regulations.  Michigan  Paperboard  also 
contends  that  the  October  22, 1985 
extension  of  its  agreement  would  have 
qualified  the  transportation  for 
transition  treatment  on  a  timely  basis 
but  for  the  issuance  of  the  Commission's 
Technical  Corrections  of  October  24, 
1985.  • 

The  Commission  agrees  with 
Michigan  Paperboard's  first  argument 
that  the  initial  misclassification  under 
S  157.209(e).  as  opposed  to  S  157.209(a). 
will  not  prevent  the  transportation 
arrangement  with  Panhandle  from 
qualifying  for  continuing  transportation 
autiiorization  luider  S  284.223(g)(1). 
Because  Michigan  Paperboard  is  a  high- 
priority  end-user,  no  filing  was 


T 

necessary  to  qualify  for  S  lS7.209(a)(l) 
authorization  since  the  transportation 
was  authorized  automatically  with  the 
commencement  of  service.* 

However,  the  transportation  service 
still  does  not  qualify  for  transition 
treatment.  Transportation  service 
originally  authorized  and  commenced 
under  either  5  157.209(a)(1)  or 
S  157.209(e)  may  continue  after 
November  1, 1985  under  SS  284.223  (g)(1) 
or  l8)(2).  respectively,  only  for  the  time 
remaining  in  the  term  authorized  as  of 
October  9, 1985.  As  of  that  date,  the 
agreement  between  Michigan 
Paperboard  and  Pandhandle  provided 
for  transportation  to  terminate  on 
November  1, 1985.  The  terra  of  the 
agreement  was  not  extended  until 
October  22, 1985.  Thus.  Michigan         j 
Paperboard's  transportation  ! 

arrangement  does  not  qualify  for 
transitional  transportation  authorization 
under  §  2S4.223  (g)(1)  or  (g)(2). 

By  the  ConuniS^sion. 
Kenneth  F.  Plumb, 

Secretary.  ' 

[FR  Doa  86-1796  Filed  1-27-88:  8:45  am] 
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(Docket  Na  RIMS-I-OOO  (Parts  A-D)] 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol 
(National  Fuel  Gas  Supply  Corp.); 
,  Order  Denying  Request  for 
Clarification 

Issued  January  21, 1986 

Before  Commissioners:  A.G.  Sousa,  Acting 
Chairman:  Charles  G.  Stalon.  Charles  A 
Trabandt  and  CM.  Naeve. 

On  December  5. 1985.  National  Fuel 
j ;  I   Gas  Supply  Corporation  (National), 
i  J    pursuant  to  Rule  207  of  the 

Commission's  Rules  of  Practice  and 
Procedure,  filed  a  request  for     ,      " 
clarification  of  the  transitional  j 
provisions  of  Order  No.  436  with  respect 
to  transportatioh  under  section  311  of 
the  Natural  Gas  Policy  Act'  National 
states  that  section  311  transportation 
service  on  behalf  of  its  affiliate. 
National  Fuel  Gas  Distribution 
Corporation  (Distribution),  was 
extended  by  letter  agreements  by  both 
Tennessee  and  National,  which  were 
each  performing  section  311 
transportation  on  behalf  of  Distribution 
as  part  of  the  same  service.  Althou^ 
Tennessee  filed  an  initial  report  and  an 
extension  report.  National  did  not  file 
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any  reports  at  all.  National  requests  that 
its  transaction  with  Distribution  be 
eligible,  through  clarification  of  waiver, 
for  the  transitional  provisions  of 
S  284.105  because  "Tennessee's  reports 
disclosed  the  service  by  National" 

National  contends  that  this  request 
should  be  granted  on  the  basis  of  the 
Commission's  clarifying  order  regarding 
Tex-La  Gas  Company.*  We  disagree. 
The  facts  on  which  the  Tex-La  decision 
was  based  are  distinguishable  trom  the 
facts  posed  by  National.  In  Tex-La.  we 
permitted  the  transaction  at  issue  to  be 
eligible  because,  although  an  initial 
report  was  filed  late,  it  was  filed  prior  to 
October  9. 1985.  Here  neither  an  initial 
nor  an  extension  report  was  ever  filed 
by  National.  Furthermore,  section 
284.106  requires  <hat  these  repdrts'be 
filed  by  the  transporter;  there  is  no 
provision  for  National's  reporting 
obligations  to  be  satisfied  by 
Tennessee's  reports.  Accordingly. 
National's  transportation  transaction 
does  not  quahfy  for  transition  treatment 
under  i  284.105 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-1797  FUed  1-27-86;  8:45  am] 
MLUNQ  COOC  crir-oi-M 

(Docket  No.  ER86-170-000] 

Natural  Gas  Policy  Act;  Order 
Accepting  for  Hiing  and  Suspending 
Rates,  Denying  Motion  To  Refect, 
Noting  Intervention,  and  Estal>lising 
Hearing  Procedures;  New  England 
Power  Co. 

Issued:  January  21, 1966. 

Before  Commissioners:  A.  G.  Sousa,  Acting 
Chairman;  Charles  G.  Stalon,  Charles  A. 
Trabandt  and  C.  M.  Naeve. 

On  November  22, 1985,  New  England 
Power  Company  (NEP)  tendered  for 
filing  proposed  amendments  to  its  FERC 
Electric  Tariff,  Original  Volume  No.  3, 
which  increase  NEP's  various 
transmission  rates  over  its  non-Pool 
Transmission  Facilities  (PTF)  to 
municipal  customers.*  Ilie  annual 
increase  in  revenues  would  amount  to 
approximately  $2.1  million  (180%),  based 
on  a  calendar  1986  test  year.  NEP 
requests  that  the  proposed  transmission 
rates  be  made  effective  on  January  22, 
1988. 

Notice  of  NEP's  filing  was  published 
in  the  Federal  Register,  *  with  responses 
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*  See  Regulation  of  Natural  ga*  Pipetine*  After 
Partial  Wellhead  Decontrol  (Tex-L,a  Gas  Company). 
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19eS).l21By  the  Commissioa 
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due  on  or  before  December  10, 1985.  A 
timely  protest  and  motion  to  intervene 
was  filed  by  the  Massachusetts  . 
Wholesale  non-PTF  Customers 
(Customers).  The  Customers  request 
that  NEFs  Rate  T-3  be  rejected,  and 
further,  that  Rates  T-1  and  T-2  be 
suspended  for  five  months.  In  the  event 
that  the  Rate  T-3  is  not  rejected,  the 
Customers  request  a  five  month 
suspension  of  that  rate  as  well.  The 
Customers  contend  that  Rate  T-3  is 
predicated  in  part  upon  primary 
distribution  facilities  owned  and 
operated  by  NEP's  retail  affiliate. 
Massachusetts  Electric  Company 
(MassEIec),  for  which  NEP  incurs  no 
costs.  Because  NEFs  agreement  with 
MassEIec  requires  NEP  to  contribute 
only  to  certain  specific  facilities  used  to 
serve  its  customers,  the  interveners 
challenge  NEP's  ciurent  proposal  to 
base  Rate  T-3  on  the  average  system 
cost  of  MassElec's  primary  distribution 
facilities  as  a  means  of  improperly 
recovering  unicurred  costs.  The 
Customers  further  argue  that  the 
remaining  rate  increases  proposed  by 
NEP  are  excessive. 

On  December  24. 1985.  NEP  filed  a 
timely  response  to  the  Customers' 
pleading.  While  not  opposing  the 
Customers'  motion  to  intervene.  NEP 
asserts  that  they  have  not  justified 
rejection  of  NEFs  Rate  T-3,  and  further, 
denies  that  a  five  month  suspension  is 
warranted. 

Discussion 

Pursuant  to  Rule  214  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214),  the  timely, 
unopposed  motion  to  intervene  of  the 
Customers  serves  to  make  them  parties 
to  this  proceeding. 

We  shall  deny  the  Customers'  motion 
to  reject  NEP's  Rate  T-3.  We  find  that 
the  motion  raises  questions  of  law  and 
fact  best  resolved  efter  investigation 
and  hearing. 

Our  review  of  NEP's  filing  and  the 
pleadings  indicates  that  the  proposed 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 
imreasonable,  imduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
for  filing, and  suspend  them  as  ordered 
below. 

In  West  Texas  Utilities  Company  18 
FERC  \  61.189  (1982).  we  explained  that 
where  our  preliminary  review  indicates 
that  proposed  rales  may  be  unjust  and 
imreasonable.  and  may  be  substantially 
excessive,  as  defined  in  West  Texas,  we 
would  generally  impose  a  maximiun 
suspension.  Here,  our  examination 
suggests  that  the  proposed  rates  may 
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yield  aabetaatially  exoeaaive  reveaiaes. 
Aooordingly.  we  ikail  nnpend  tbe 
proposed  rate*  ibr  five  aioatln.  to 
become  effecthre  od  Jue  22,  lt86, 
subject  to  refnnd. 

The  Comraiwion  Ordea 

(A)  The  iBotion  to  reject  NEFs  Rate 
T-3  ia  hereby  denied. 

(B)  NEFs  proposed  rates  are  hereby 
accepted  for  filing  and  are  suspended 
for  five  months,  to  become  effective, 
subject  to  refund,  on  June  22. 1986. 

(C)  Pursuant  to  the  authority 
contained  in  and  subiect  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conmisaioa  by 
section  402(8)  of  the  Departaient  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sectiont 
205  and  206  thereof,  and  porsaant  lo  the 
CommissMn's  ndes  of  practice  and 
procedure  and  the  reguiatiaiis  under  tiw 
Federal  Power  Act  (IB  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  coaceming 
the  justness  and  reasonablenesa  of 
NEFaratea. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Eneigy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  The  presiding  judge  is  aathorized 
to  establish  procedural  dales  aod  to  rale 
on  ail  motions  (except  motions  to 
dismiss)  as  provided  in  the 
CommiaBioo's  Rules  of  Practice  aad 
Procedure. 

(E)  Subdocket  000  of  Dodcet  Na 
ER86-170  is  hereby  tenainatod.  Docket 
No.  £RS6-17IMXn  is  hereby  assigned  to 
the  evidentiary  proceedings  ordered 
herein. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 

By  the  Commission. 
K«ualh  F.  Phuah, 

Secretary. 

Now  England  Powor  Company  Docket  Na. 
ER86-17IMm  Rata  Schsthde  Designafions 

Designiition  and  DeaaiptioH 

(1)  4th  Revised  Sheet  No.  2  of  ScbMkile  U 

■Mler  FE8C  Electric  Tariff.  Original 
VolMBe  N«.  3  (SMperaedes  Srd  Revised 
Sheet  Na  2)— Wheeliag  Rates. 

(2)  Bth  Seviaed  Sfaee4  No.  3  of  Schedale  II 

under  FERC  Electric  Tariff.  Original 
Volume  No.  3  {Supereedes  St)i  Revised 
Sheet  Na  3) — ^WheeTing  Rates. 


(3J  Srd  Reviaed  Sheet  No.  4  cf  Schedule  H 
under  FERC  EJecancTariO.  CM|inal 
Volujne  Na  3  (Sapersedes  2m1  Revised 
Sheet  Na  4)— WheehqgRatea. 

[FK  One  8»-ia8S  FOed  1-27-M;  «:45  em] 
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RagutaHon  of  Natural  Gaa  PlpaOnaa 
Aftar  Partial  WaOhaad  Daconlrol  (Pallo 
on  Company  at  aLfc  Ordar  Denying 
Raquaat  for  Clarlllcation    | 

Issued:  {anuary  21,  lOSt. 

Before  Commissioners:  A.C.  ^uaa.  Acting 
Ch^tmian;  Charles  C.  Staion.  Qiarles  A. 
Trabandt  and  CM.  Naeve. 

Pelto  Oil  Company,  et  al.  *  (applicants) 
filed  a  request  for  clarification  of  the 
relationship  between  the  transportation 
provisions  of  Order  No.  436  *  and 
section  5  of  the  Outer  Continental  Shelf 
Lands  Act  (OCSLA),  43  U.S.C.  1334. 

The  OCSLA  provides,  in  general,  for 
Federal  jurisdiction  over  die  submerged 
lands  of  the  Outer  Continental  Shelf 
(OCS)  and  authorizes  the  leasing  of  such 
lands  for  certain  purposes,  primarily  the 
extraction  of  oil  and  natural  gas  and  the 
construction  and  operation  of  facilities 
required  for  their  transportation 
onshore.  Section  5(e)  authorizes  the 
grant  of  rights-of-way  for  pipeline 
transportation  through  the  OCS  "upon 
the  express  condition  that  oil  or  gas 
pipelines  shall  transport  or  purchase 

without  discrimination **  Section 

5(f)(1)(A),  which  was  added  to  the 
OCSLA  by  the  1978  amendments, 
reaffirms  and  strengthens  the  non- 
discrimination provisioa  by  requiring 
that  aay  pipdine  tranaporting  oil  or  gas 
on  or  across  the  OCS  "mast  provide 
open  and  nondiscriminatOTy  access  to 
both  o%vner  and  nooower  shippers." 

Applicants  are  independent  producers 
of  natural  gas  from  Federal  leases  on  the 
oca  Prior  to  November  1, 1985.  several 
of  them  sold  their  OCS  gas  and  had  it 
transported  pursuant  to  special 
marketing  programs  (SMPs),  which  have 
now  expired.  Gas  produced  on  the  OCS 
by  several  others  has  been  transported 
pursuant  to  section  311  of  the  Natural 
Gas  Polky  Act  of  1978. 

Applicants  contend  that  significant 
quantities  of  OCS  gas  have  been  shut-in 
since  November  1, 1985,  due  to 
expiration  of  the  SMPs  and  other 
ofbhore  transportation  arrangeaients 
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'  Mte  OS  Co..  MaA  PrBabcNas*  liK-.  Haffco 
Ptiafaia  Corp.,  Mont  IVlroiwim  (U.S.)  hic  Total 
Petroleum.  lac.  and  ZafMta  Expteftieii  Co. 

*  Regulation  of  Natural  Gas  Kpetfaiet  After 
Partiai  WeMhMd  DMxntral.  Docket  No.  RM8S-1- 
OOa  SO  FR  42408  (October  18. 1S86):  Technical 
correctiona  iaaued  October  24, 1 


previously  authorized  by  the 
Commission  "and  the  reluctance  of 
substantially  all  of  the  pipelines 
operating  in  the  OCS  to  accept  the  non- 
discriminatory access  provisions  of 
Order  No.  436 " 

In  light  of  the  mandatory,  non- 
discriminatory access  requirements  of 
section  5  of  the  OCSLA,  applicants 
request  clarification  of  Older  No.  430  as 
follows:  (1)  That  widi  respect  to  the 
transportation  of  OCS  gas  firrai  the  field 
to  an  onshore  delivery  point  the  non- 
discrimtnatory  access  requirement  of  the 
OCSLA  appKes  only  to  that  segment  of  a 
pipeline's  system  on  the  OCS  and  to 
facilities  necessary  to  effect  delivery  of 
the  gas  onshore;  and  (2)  diat  on  and 
after  December  15, 1985,  OCS  pipelines 
may  transport  OCS  gas  on  a  non- 
discriminatory basis  nnder  NGPA 
section  311,  a  blanket  certificate,  or 
other  section  7  certificate  without 
having  the  non-discriminatory  access 
requirement  of  Order  No.  438  imposed 
on  the  entire  system  of  such  pipelines 
and  without  triggering  the  contract 
demand  redaction/ conversion 
conditions. 

Applicants  further  claim  that  due  to 
Order  No.  436.  certain  OCS  producers 
are  now  able  to  have  their  gas 
transported  while  others  are  not  'This 
discrimination,"  they  contend,  "cannot 
be  satisfactorily  addressed  for 
producers  lacking  grandfathered  Order 
No.  436  transportation  by  use  of 
traditional  section  7  certificate 
procedures  because  such  procediwes  are 
lengthy  anSipostly  and.  during  the 
pendency  of  a  section  7  application, 
offset  producers  or  joint  interest  owners 
in  wells  can  severely  drain  a 
disadvantaged  producer." 

Insofar  as  applicants'  first  requested 
clarification  involves  an  interpretation 
of  the  non-discriminatory  access 
requirement  imposed  by  section  5  of  the 
OCSLA.  such  interpretation  is  generally 
outside  the  scope  of  the  present  series  of 
clarifications,  which  are  limited  to  the 
effects  of  Order  Nos.  436  and  438- . 
A'  and  the  duties  and  obligations 
assumed  by  pipelines  operating 
thereunder.  Moreover,  an  interpretation 
of  the  precise  scope  and  reach  of  the 
non-discriminatory  access  requireaient 
of  the  OCSLA  would  best  be  rendered  in 
the  context  of  a  discrete  controversy 
based  on  specific  facts,  rather  than  as 
an  abstract  proposi^lian,  as  is  here 
presented.  "Thus,  we  decline  to  provide 
the  specific  clarification  requested. 

Pelto's  second  requested  clarification 
was  raised  in  an  application  ibr 


•  U..  Docket  Nos.  KMSS-I-QIX).  ef  at..  Order  Na 
43S-A.  iauied  December  12. 1985.  SO  FR  SZa7. 


rehearing  of  Order  No.  436  filed  by 
Ashland  Exploration.  Inc..  and  has  been 
responded  to  in  Order  No.  436-A  at 
mimeo.  pp.  75-77.  As  therein  pointed 
out,  the  Commission,  in  issuing  Order 
No.  436,  did  not  rely  on  its  authority 
under  the  OCSLA  to  require  non- 
discriminatory transportation  of  OCS 
gas.  Rather,  "Order  No.  436  provides  an 
opportimity  for  persons  to  transport 
voluntarily  under  authorizations  which 
provide  for  non-discriminatory  access 
pursuant  to  statutory  authority  wholly 
separate  an^  apart  from  the 
OCSLA."*  Jn\denying  Ashland's  request 
that  pipelines  operating  on  the  OCS  . 
should  be  permitted  to  implement 
transportation  under  Order  No.  436 
without  subjecting  their  entire  systems 
to  the  )ion-discriminatory  access 
requirement  we  considered  and  rejected 
the  policy  argiunent  that  OCS 
transportation  should  be  carved  out 
because  of  the  separate,  mandatory 
obligation  for  non-discriminatory  access 
imposed  by  the  OCSLA.  Nothing  in  the 
present  filing  convinces  us  that  that 
determination  was  erroneous. 

Nor  do  we  agree  with  the  applicants 
that  Order  No.  438  causes 
discrimination  because  some  pipelines  ' 
operating  on  the  OCS  refuse  to  transport 
any  gas  at  all,  while  others  continue  to  -. 
transport.  Insofar  as  OCS  transportation 
is  concerned.  Order  No.  436  provides 
transition  treatment  only  for 
transportation  arrangements  already  in 
operation  prior  to  October  9, 1985.  "Iliose 
transportation  arrangements  are  subject 
to  the  non-discriminatory  access 
reuirement  of  the  OCSLA.  Any 
allegations  of  discrimination  in  OCS 
transportation  conducted  pursuant  to 
the  transition  provisions  of  Order  Nos. 
436  and  436-A,  or  certificates  issued 
under  section  7  of  the  Natural  Gas  Act 
will  be  considered  on  a  case-by-case 
basis. 

To  summarize,  pipelines  transporting 
gas  in  interstate  commerce  after 
December  15, 1985,  under  the  conditions 
of  Order  No.  436,  including  OCS 
transportation,  are  subject  to  all  of  the 
requirements  of  that  order.  These 
requirements  include,  inter  alia, 
applicability  of  the  order's  non- 
discriminatory access  requirement  to  the 
pipeline's  entire  system.  In  addition,  if 
the  pipeline  commences  or  continues  a 
new  section  311  arrangement  after 
February  15, 1986,  or  accepts  a  new 
blanket  certificate,  the  option  for 
redt|ption  or  conversion  of  entitlements 
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will  then  become  available  to  firm  sales 
customers.  As  noted  in  Order  No.  438-A, 
all  interstate  pipelines,  including  those 
operating  on  the  OCS,  retain  the  option 
of  proceeding  under  section  7  of  the 
Natural  Gas  Act  without  triggering  the 
provisions  of  Order  No.  436. 

In  any  event,  all  transportation  of  gas 
on  the  OCS  is  subject  to  the  non- 
discriminatory access  requirements  of 
the  OCSLA,  regardless  of  whether  the 
gas  is  transported  pursuant  to  the 
authority  of  Order  No.  436  or  individual 
section  7  certificates. 

By  the  Coinmission.  i 

Kenneth  F.  Plumb,  ^  li. 

Secretary.  '  " 

[FR  Doc.  86-1798  Filed  1-27-86;  8:45  amj 
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[Docket  No.  RIM5-1-000  (Parts  A-O)] 

Regulation  of  Natural  Gaa  Pipalines      > 
After  Partial  Wellhaad  Decontrol 
(SarVic  Gaa  Company);  Order  Granting 
Requeat  for  Clarification 


Issued:  )anuary  21. 1986. 

Before  Coimnissioners:  A.G.  Sousa,  Acting 
Chairman;  Charles  G.  Staion,  Charles  A. 
Trabandt  and  CM.  Naeve.  > 

On  January  2, 1988.  SarVIc  Gas        'I 
Company  (SarVic)  filed  a  request  fm 
clarification  of  9  284.105  of  the 
regulations  adopted  in  Order  No.  436.  > 
Section  284.105  provides  that  a 
transportation  arrangement  authorized 
under  section  311  of  National  Gas  Policy 
Act  which  commenced  on  or  before 
October  9, 1985.  may  continue  until  the 
earlier  of  the  end  of  the  extended 
contract  term  or  October  9, 1987.  SarVic 
outlined  the  following  facts  and  i 

circtunstances  in  its  petition.  i 

On  August  29. 1985,  SarVic  and        I 
United  Gas  Pipeline  Company  entered 
into  a  section  311  transportation 
agreement  to  provide  transportatiob   j  |: 
service  to  SarVic's  market.  The  contract 
provided  for  two  delivery  points. 
Pursuant  to  the  agreement  service 
commenced  on  September  5, 1985  at  one 
of  the  specified  delivery  points.  Service 
has  not  yet  commenced  at  the  remaining 
delivery  point.  In  its  petition,  SarVic 
states  th^t  United  has  refused  to 
commence  service  at  the  remaining 
delivery  point  absent  clarification  from 
the  Commission  that  the  deUvery  point 
qualifies  under  the  transitional 
provisions  of  section  284.105.  I     i  ii 

>  33  FERC  1 61.007.  SO  FR  42408  (October  18. 1985). 


We  grant  SarVic's  request  for 
clarification.  The  Commission  recently 
clarified  that  where  a  transportation 
arrangement  was  authorized  and  service 
commenced  on  or  before  October  9. 
1985,  commencement  of  use  of  a 
particular  receipt  or  delivery  point  after 
that  date  will  not  subject  the  party  to 
SS  284.8,  284.9,  and  284.10.  as  long  as 
those  points  were  specified  in  the 
agreement  prior  to  October  10, 1985.* 
We  find  that  the  delivery  point  at  issue 
herein  qualifies  imder  the  transitional 
provisions  S  284.105. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  1799  Filed  1-27-88: 8:45  am] 

snxiNG  cooe  •717-01-M 


(Docket  No.  O-S013-000.  et  sL] 

SheH  Western  EftP.  Inc.  et  aL; 
Applications  for  Certificates, 
Atiandonments  of  Service  and 
Petitions  To  Amend  Certlficatea' 

January  22, 1986. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  5. 1986.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protesU  filed  with 
the  Commission  wiU  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


*  Regulation  of  Natural  Gat  Pipelinea  After 
Partial  Wellhead  Decontrol  (Natural  Ga*  Pipeline 
Company  of  America).  33  FERC  \  61.385  (issued 
December  17, 1985):  Regulation  of  Natural  Gai 
Pipelines  After  Partial  Wellhead  Decontrol  (Sohio 
Petroleum  Company  and  Sohio  Chemical  Compaay). 
33  FERC  1  61.448  (iMued  December  30. 1985). 

'  Thii  notice  does  not  provide  for  conaolidation 

for  hearing  of  the  several  matters  covered  herein. 

< 
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protestants  parties  to  the  proceeding. 
Persona  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 


intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedore  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Keiuieth  F.  Plumb.  . 
Secretary. 


N 


DockM  Na  and  (Ma  Sad 


G-S013-a00.  0,  Jan.  W.  1MW. 

G-12972-W1.  O.  Jan.  13.  1986-. 

Ciei- 1102-000,     0.     Dae     26. 

C162-S60-001.  O.  Jwv  IS.  1906-. 

CI63-200-001.  D.  Jan  .  13.  19M.. 
C163-3 16-000.  D,  Dac  23.  1965.. 

C163-1407-001.     0.     Oac     19, 

1965 
0164-137-000.  D.  Oac  26.  1966.. 

C165-739-007.  0.  Dac  16.  1965.. 

C166-739-006.  O.  Oac  16.  1965. 
C165-B25-O01.  E.  Dac.  16.  1965  . 

C16S-1327-001.     0.     Dac      19. 

1965. 
C165-1327-002.     0.     Dac     19. 

1965. 
C165-1327-0003.     D.     Jw.     10, 

1966. 
0175-680-002.  0.  Oac  27.  1865 ._ 

CW6-62-O00    (063-60-000).    B. 

Nov.  12.  1965. 
0186-63-000  (CI7S-103).  B  Nov. 

13.  1965 
086-64-000  (0177-71^  S.  Nov 

15.  1965 
0I86-133-000.  r  Dec  16, 1965 


086-134-000      (O7S-S60).      a 

Dac  16.  1985L. 
066-135-006      (075-624).      B. 

Dac  16.  1965. 
C«S-137-ain.  a  Oac  20.  1965... 

086-139-000      (066-656).      B. 

Dac  23.  1965 
086-140-000      (077-6011,      B. 

Dac  23.  1965. 
086-141-000      (077-277).      B. 

Dec  23.  1985 
066-143-000      (076-741).      B. 

Oac  30.  1965. 
086-144-000     (065-1283),      B. 

Jan.  3.  1966. 
066^45-000  {CI7»-134).  B.  Jaa 

3.  1966. 
086-146-000  (Cr72-519).  B.  Jan. 

10.  1966. 
OIH-148-000     (064-1070),     8. 

Jan  6.  1966. 
OI86-V46-000      (064-1040.      B. 

Jan.  6.  1966. 
086-150-000  (G-3527).  B.  Jan. 

6,1986 
086-151-000     (O66-1060),     B. 

Jan.  8.  1966. 
O66-152-000  (a7V-468».  B.  Jw. 

9.  196& 
086-157-000  (075-255).  B.  Jan. 

13.  1968 
086-156-000.  B.  Jan  13.  1966  .. 


Shal  WaaMn  ESP  kic,  af  a(.  P.O.  Box  4664, 

HOOSTON,  TX  77210. 
Sw  Fiploiallun  1  ProducHan  Ca.,  P.O.  Boa  2660. 

Oalaa,  TX  7S221^2eMi 

do _. 


Chawcn  U.S>.  Inc.  P.O  Box  7306.  San  Fcanoiaco. 
CA  94120-7308 


CMaa  Sarvtoa  Oi  S  6aa  Cwp..  TuIh,  OK  74102.. 

San  Eapluiaban  6  Pfodaction  Co. —...—.... 

« 

SMI  Waslam  ESP  Inc ., 


Chawon  U.SA  Inc.. 


Stat  Ej^Awkon  S  Produclion  Co... 


O86-1SS-000  (O79-330).  B^/tea. 

13.  1966.  •^ 

066-168-000.  B.  Jan.  13.  1966  ... 
066-161-000.  a  Jan.  M.  1«S6.... 


066-162-000  (CI75-247).  D.  Jan. 
14.  1086 


Taaaoo  Inc.  P.O.  Boa  SZ332.  Houaton.  TX  77052  . 


Masa  Pc«alaum  Co..  PO   Box  2009.  AmanBo.  TX 

79189. 
Taiaa  taWaiii   EivtonKon  C^o..   P.O.   Box   2521. 

Houaton.  TX  772S2 
Swi  Ej^lofaaon  &  Producton  Co..  PO  Boa  2860. 

Dallaa.  TX  75221-2880. 
a&as  Service  Oil  6  Ga*  Cotp.  (Succ.  in  Intaraal  to 

Sua  Emtoraion  6  Productxm  Ca).  P.O  Boa  306. 

Tiika.  OK  74102. 
Oliat  SarvKO  Oil  S  (Sas  Co«p 


JFO.  Inc.  2506  Fondran-Suila  206.  HouaiV).  TX 

77063. 
Sun  Exptocation  S  Production  Cc 


Coiwabia  Gaa  Oavalapnant  Cop.,  PXX  I 
Houaton.  TX  772S1-13S0. 

do 


1350. 


PKMps  Pelroleuin  Co..  336  HSAL  BIdg..  Barlla«i«e. 

OK  74004 
Tannaco  Oi  Ca,   P.O.   Boa   2511.   Houakvi,   TX 

77001. 
.do _ 


Cities  Service  OI  t  Gas  Corp..  P.O.  Box  30a  Tiiba. 

OK  74102. 
Tennace  Oi  Co _ 


..do.. 


-do. 


Sun  Exptoration  S  Production  Co..  P.O.  Boa  2680. 

Dallas.  TX  75221-2880. 
Mesa  Petroleum  Co..  PO   Box  2009.  Amariio,  TX 

76186 
— A> 


Conoeo  tnc.  P.O  toi  2T97.  Houaton,  TX  TTaife 


Sun  Exptoraaon  4  Prodaction  Co..  P.O.  Boa  2860. 
Dallas.  TX  75221-2880. 


a  Paao  natural  (3ae  Ca.  Waaaon  (Saa  «(h*as) 

Fiatd.  Qainas  and  Voakum  Counhas.  TX 
-ANN  Ptpama  Ca.  Moc«w-Lavame  Gas  Area  HaW. 

Haipar  County.  OK. 
ANR  Pipaina  Ca.  Chayanna  Valay  Fiad.  Maior 

Couiay.  OK. 
El  Wa»  Nalaial  Oaa  Co..  Thomas  ai  UnilPuckan 

NoMhfiaM.Paoocoanty.TX 

do— „ - 

Northaa  MMbiM  Gm  Co.  Macana  FiaU,  Baavar 

County.  OK. 
K  N  Energy.  Inc .  Hugolon  Field.  HamiHon  County. 

KS 
Panhanndia  Eastam  Pipeline  Co..  N.  Wetb  Field. 

OeiMy  Oounly,  OK. 
ANn    Pipakne  Co.    Kmgs   Bayou   Field.   Cameron 

Pariah.  LA 

Tranaconanantal  Qas  Pipe  Una  Corp..  SouSi  Marsh 
Wand  2X  OS(XM)777.  OfWwca.  LA 

4MR  Wpuhia  Co..  Mocana-Lavama  Gas  Araa. 
Harper  County.  OK. 

db—        1 1    I ..«.—.»—.—.....-«- - — .— 


Pace  par  1.000  N 


(T— 
(\._. 

(1...;.- 


Taxas  Qas  Tranamiasloa  Corp..  Eugsna  Wand  Block 

342  FWd.  ONahota  LouWana 
K  N  Energy  Inc .  Bradshaw  Field.  Hamlton  County. 

KS. 
Texas    Eastern    Tranamiaaion    Corp..    Plattorm    in 

Blodk  64  FiaM.  Venaixin  Area.  Ottshore  Louaaaa. 
TranaooatnanM  Gaa  Pipe   Lme  Corp,   BassWd 

Field.  Jaltafson  Oaaia  County.  ML 
Northern  Natural  Gas  Co..  Mocana  Field.  Baavar 

Cowly.  OK. 

PaidtaaJa  Eaelam  Plpa  Una  Co .  W  Optima  FieU. 

Texas  CoMity.  OK. 
Panhandle  Easlam  Pipe  Une  Ca.  kMs  "0"  Unit.  N/ 

2  Sec  9-33S-41W.  Morton  County.  KS 
Tr«aikline  Gas  CSc.  Grwid  Wa  Btook  6%  Field,  On- 
shore Louisiar>a. 
Panhandle    Eastern    Pipelwo    Co..    Tyrone    Field. 

Texaa  Cauily.  OK. 
ANR  npelaie  Co .  Waal  C:«neton  Block  265.  Otl- 

shore  Loumana. 
Cokimba  Gaa  Tranarrxsaon  Corp .  West  Cameron 

Stock  265  and  266.  Otshora  LouWana 
TraJisconknental  Gas  P^a  LvM  Corp..  West  C:amar- 

on  Block  480.  Offshore  Lousiarta. 
MlBaiaa«ipi    River    Transmission    Corp.    Woodtamn 

FieU.  Namaon  Cowily.  TX 
Texas  Gas  Transmission  Corp-  Johnson  Branch 

Fiakl.  Caddo  Panah.  LA 
B  Paao  Natural  Gaa  Co .  Washngton  Ranch  FieM. 

Eddy  County.  NM 
Untad  Gas  Pipe   Lme  Co.   Loganspon  (Joaquin) 

FiaW.  Oa  Soto  Pansh.  LA. 
Miansaa  Lojaaona  Gas  Co..  Sibley  FieWL  Wabalar 

Parish.  Ut 
Mianaai  Louiaiana  Gas  Co..  Washom  FieM.  Ham- 
son  County.  TX 
Texas  Gas  Transmasion  Corp..  Shitoh  FieW.  Union 

Pariah,  LA. 
Tannaeeee  Gas  Pipekna  Co..  East  Cameron  261. 

Offshore  LA 
NorVwm  Natunl  Gas  Co..  Mocane^.aveme  FiaU. 

Banar  Cowity.  OK. 
Northern  Natural  Gas  Co..  Lois  dels  FmM.  Haipar 

County.  OK. 
TtanaoantawnW  Qas  Pipe  Line  Corp.,  East  Caraar- 

on  Stock  263.  Oltshore  Louiaiana 

ANR  Pipeline  Co-  Reno  Fiekt  Beaver  County.  OK 

Shal  OI  Co   a  Exwm  Company  USA.  (Succ  to 

The  Carter  Oi  Company).   Bayoa  Fiakl.  C:artar 

County,  OK 
Kansas-Nabraska  Natural  Gaa  Ca   Inc.  Canwick 

Field,  Beaver  County,  OK. 
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Pressure 


_^, 


14.73 


«.^  ^  ^coatam  a  haaw  .QoncanbaiiBn  al  ea*an  twiti. 
tfi  *  Sune  irtaraal  in  G.B.  Crawtard  Una  to  Union  Oi  Company  o<  Cakforma 
Sold  Property  Na  444400.  Caae  Umi  ^■.  to  Ken«K)rthy  Operakng  Company 
•Appkcant  aaafca  ahandDnmam  ct  raaanrss  tiat  cannot  be  economically  produced 


and  sold  in  lia  intafststa  inarkM,  so  thai  such  rasaws  may  be  produced  and  soM  n  the  iitrastate 
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Sand  Unit 

to 


'The  gas-oi  ratio  has  changed  ouakfying  Ihia  <«al  as  an  oi  *i*.  aihich  dWiualfiaa  II  from  oovera|a  andar  Ma  Rata  Schedule  160.  TheolaalgiNadlbaaoldto  PMHpa  Pabolauw 
Compary  under  a  percemaga-type  contract  Any  gas  aWI  gas  produced  from  (he  dednated  acreage  wM  conlinua  to  be  covered  under  aas  agreement  i     ; 
'PartMlAssignmanl  and  Bilol  Sale  oovanng  Suns  HCU  2631  umt  to  JO  and  Mary  B.  KanMortny.  '     < 

'Sold  Property  Nos.  873463  and  873468.  Rem  UnM  No  1  and  2  to  Kenworthy  Oparakng  Oxnpany. 

■EftacHve  10-31-65,  St^Pt  has  lalaaaad  to  «s  lessors  that  portion  o*  soveWaan  leaaaa  only  insofar  as  said  lands  le  oulskle  the  surface  boundaries  of 
*Efteclive   7-30-85.   SWEPI   rslaatsa    Out   portion   of    lour    leases   that   bee   batow  ina   iaa»giaul«;  equwaleni   of    100   feet   betow  the  baaa  of 
"By  assanment  oaMd  10-6-62.  Chevron  acquaed  (he  25%  interest  of  CNG  Producing  Connany  in  OCS-G-0777.  Soutti  Marsh  Wand  23.  , 

■'PaitW  AsaignmenlandBilolSatotoAMBiilk:RicMiaW(87%)andC«aaSaniioa(l3%)toUzME.HoiaalUnitH«parCourity.  OWahoma  II  h 

"Partial  Assqnmem  and  Bit  of  Sale  to  Atlanbc  RichfieU  (76.50%)  and  Cities  Senlce  (23.50%)  ol  ZoUoaka  Una.  Harper  County,  OUahonw.  '      '        .|  { 

"SHeolSun'sCrawlordB  1(Dual)  w<d2toUnKinOiCorripanyof  CaWomia  ' 

"On  »-20-«5.  Texaco  Inc  assigned  a  pan  of  is  intaraat  to  Hutfco  covanno  OCS-G-2320.  Block  343.  Eugene  Wand  /Waa,  South  Addition.  Offshore  Louiaiana. 

Depletion  ol  reserves  to  an  uneconomical  kmt. 
"Pamtanant  daplaaon  of  raaanrovs  and  laaaa  expired  ol  its  own  lerma. 
"ProductKX>  has  ceased  and  aial  pkiggad  and  abandoned. 

■*EHeonve  6-1-85.  OaeB  Sanrna  Oi  and  Gas  Cornoraaon  aoquirad  H«e  interest  of  Sun  Exptoration  and  Production  Company  in  the  Benjegerdes  "E"  lease  in  Deavar  County.  OUatnma. 
covered  unoet  ttie  Natixal  Qa»  Pvrchase  Conbacl  deled  3-1-62  between  Sun  and  Nortnam  Natural,  only  inaotar  aa  nMs  below  6.900  feet  are  corx^rned 
"Last  sales  unoar  Rate  Schedule  No.  465  occurred  aomatime  dunng  1978,  and  the  Cooper  A-1  well  was  pkiggad  and  abandoned  on  7-22-62 
"The  term  of  the  agreement  has  axpirad  and  no  gas  is  available  tor  dekvery. 
"  Leases  expired  and  rolsasad  to  U.S.  GovatrawanL 


'Sun  assigr«d  its  interest  in  Sun  Property  No.  545127, 
° Acraags  subject  to  AS  ^#was  asatgnad  to  Waiar  Oi  t 


,Rut>y  Harrison  Unit '1,  Li 
.  I  subiact  to  AS  ^#waa  asaignad  to  Waiar  Oi  &  Gas  ' 
'Acreage  suHed  to  AS.  2?waa  assigned  to  Waller  Oi  A  Gas  Corporation  efiecave  7-23-85 


No.  111745  and  111747  to  Timbenaolf  Energy  Company. 
Ckvporahon  eMeonve  7-23-65. 


The  we«s  are  al  shulnn  dua  to  the  inaMity  of  ttia  gas  productxxi  to  meal  kna  praasura.  The  piachaaar  haanluaad  to  provida  neodod  iiimiiiiiaiifiii  due  to  economic  rnemna  ant  hae 

an  afiarrtata  market.  ti  i  i     i         i  ^ 


kidicated  its  wilkngnaas  to  releasa  ttia  gas  lor  sale  to 

'Asvgnmant  ol  al  dadKaiad  leaaaa  and  Terweoo  no  tonfer  has  an  interest  in  the  acreage. 
"Sumndar  of  al  dadralad  laesaa  and  Tanrtaoo  no  ksnger  has  an  (nierast  it  the  acreage. 

5-72  wi  •         


M 


■■Cities'  rernaining  leases  under  Contract  dated  1-25-7; 
I  Miler  '1, 


i      abandoning  of  the 


were  ioinily  owned  with  El  Paso  Exptaraion  and  hakt  beyond  Oieir  1876  expiration  dales  by  El  Paso's  production.  Upon  pkigging  S 
due  to  lack  ol  proouction. 
Te-neco 


Asagnmanl  and/or  auKanim  of  al  dedcaled  leases  and  Te-neco  no  kmger  has  an  interest  in  the  acreage. 
A  Contract  and  rale  schedule  was  entered  into  to  correct  a  gas  knbaianca.   The  tmo 


'■Sale  of  only  producing  property  urtder  ooMracL 
"Production  cuased  and  depletion  of  reserves. 
"Nornwi  deplekon  arx)  corVrad  passed  Us  pnmaiy  term. 

|P|lng  Code:  A— tortW  Servlca:  B— Abandoranant;  C— Amendment  to  add 


lam  term  of  Vie  conMct  has  expked  and  the  gas  imbalanoa  no  tonger  axats. 


D— AinandmanI  to  dslale  acreage;  E — ^Tdal  Suooaaalon;  F — ParlW  Sucoaaslan. 


[FR  Doc.  88-1806  Filed  1-27-66;  8:45  am] 
BlUJNa  CODE  •717-61-a 

[Docket  No.  mms-l-OOO] 

Regulation  of  Natural  Gas  PIpellnw   -^ 
After  Partial  Wellhead  Decontrol 
<Souttteast  Atabama  Gas  Distrfct); 
Order  Denying  Request  for 
Clarification 

Issued  January  21, 1986. 

Before  Commissioner*:  A.C.  Sousa.  Acting 
Chainnan:  Charles  G.  Stalon,  Charles  A. 
Trabandt  and  CM.  Naeve.       '      m  j 

.    On  December  24, 1965.  SontliieaBt 
Alabama  Gas  District  (SACD)  fikd  a 
request  for  clarification  of  the 
transitional  provisions  of  Order  No. 
436  §  as  they  apply  to  a  transportation 
transaction  performed  under  former 
S  157.209  of  the  Commission's 
Regulations.  We  will  deny  SAGD's    • 
request. 

SAGD  operates  a  gas  distribution 
system  serving  residential,  commercial, 
and  industrial  customers.  On  October  1, 
1985,  SAGD  entered  into  an  agreement 
to  purchase  gas  from  SNG  Trading  Inc. 
At  the  same  time,  Southern  Natural  Gas 
Company  agreed  to  transport  the  gas  on 
behalf  of  SAGD  acting  as  agent  for 
Jenkins  Brick  Company,  an  end  user,       i 
pursuant  to  former  S  157.209  of  the 
Commission's  Regulations  under 
authorization  issued  on  September  1, 
1982,  in  Docket  No.  a»82-4O6-000.  20 
FERC  \  62,414. 

In  order  to  deliver  the  gas  to  Jenkins 
Brick.  SAGD  had  to  construct  8.000  feet 
of  pipeline  from  Jenkins  Brick's  plant  to 
'  a  connection  with  Sootiiem's  system. 


•  33  PEtC  1  «M7  (tSSB).  ao  PR  4S«SS  (OctolNr 
l&lflSS). 


Pipe  for  the  project  was  ordered  on 
October  3.  Construction  of  the  pipeline 
commenced  on  October  7,  and  was 
completed  on  November  11.  SAGD 
states  that  it  has  spent  $39,800  on  the 
pipeline  and  that  "a  few  more  invoices 
are  outstanding."  Because  of  Order  No. 
436,  Southern  has  not  transported  any 
gas  to  Jenkins  Brick. 

SAGD  further  states  that  almost  all  of 
the  gas  to  be  transported  to  Jenkins 
Brick  is  for  a  low-priority  end  use  (only 
10  MMBtu  of  the  1,000  MMBtu  per  day  is 
for  high  priority  end  use).  SAGD  states 
that  Southern  ceased  transporting  all  of 
the  low-priority  end  use  gas  on  October 
31, 1985,  because  the  transitional 
provisions  of  §  284.223(g)(l]  apply  only 
to  high  priority  end  use  gas.  According 
to  SAGD,  Southern  "will  transport  gas 
for  [SAGD]  as  agent  for  Jenkins  Brick 
only  if  the  Commission  issues  both  (1)  a 
clarification  or  waiver  allowing  the 
service  to  be  'grandfathered'  although  it 
did  not  commence  on  or  before  October  , 
9, 1985,  and  (2)  a  clarification,  waiver,  or 
exemption  allowing  the  transportation 
to  be  'grandfathered'  although  not  for 
high  priority  end  uses." 

Section  284.223(g)(2)  provides  that  a 
low-priority  end  use  transportation 
service  existing  on  October  9, 1985,  may 
continue  beyond  November  1, 1985,  as 
long  as  several  conditions  are  satisfied. 
'The  most  important  condition  is  that 
the  transporting  pipeline  file  prior  to 
November  1, 1985,  a  statement  that  it 
will,  effective  November  1, 1985,  comply 
with  the  nondiscriminatory  access 
condition  set  forth  in  SS  284.8(b), 
284.9(b),  and  with  the  rate  conditions  in 
S  284.7."  *  This  statement  will  permit 


*  RegDiation  of  Natural  Gaa  Pipelines  After 
Partial  Weffiiead  Decontrol  (Noithwest  Pipeline 
Corporation).  33  FERC  1 61,137  (October  28, 1985). 


low-priority  end  use  transportation  to 
continue  only  until  December  15, 1985, 
unless  the  transporting  pipeline  has  filed 
an  application  for  a  blanket  certificate 
under  §  284.221  before  that  date. 
Southern  has  not  applied  for  a  blanket 
certificate. 

Clearly  Southern  has  not  met  the 
requirements  of  Order  No.  436  that 
would  allow  it  to  continue  transporting 
gas  for  low-priority  end  use  under 
former  S  157.209(e).  The  transportation 
of  low-priority  end  use  gas  did  not 
commence  prior  to  October  9.  Further, 
Southern  ceased  all  of  its  low-priority 
end  use  transportation  on  October  31. 
Southern  did  not  file  a  statement  prior  to 
November  1  indicating  that  it  would 
comply  with  the  nondiscriminatory 
access  conditions  of  Order  No.  436,  nor 
has  it  applied  for  a  blanket  certificate  to 
transport  low-priority  end  use  gas. 

Among  other  things,  the  provisions  of 
Order  No.  436  pertaining  to  the 
continuation  of  transportation  for  low- 
priority  end  uses  were  adopted  in  order 
to  satisfy  the  mandate  of  the  decision  in 
Maryland  People's  Counsel  v.  FERC.  781 
F.2d  780  (D.C.  Cir.  1985).  Chief  among 
these  provisions  was  the  condition  that 
in  order  to  continue  such  services 
beyond  November  1, 1985,  a  pipeline 
would  have  to  agree  to  provide 
transportation  on  a  nondiscriminatoiy 
basis.  Inasmuch  as  Southern  has 
declined  to  comply  with  these 
requirements,  we  will  not  waive  the 
restrictions  in  the  transitional  provisions 
of  §  284.223(gKZ]  to  allow  the 
transportation  transaction  to  Jenkins 
Brick  to  commence. 

We  note  that  the  economic  substance 
test  adopted  in  fudel  Glassware  Co., 
Inc..  33  FERC  \  61,386  (December  17. 
1985),  does  not  apply  to  transportation 
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for  low-priority  end  uses  under 
§  284.223(g)(2).  Nor  can  this 
transportation  transaction  be  autliorized 
to  continue  under  9  284.223(g)(1) 
because  that  section  is  not  applicable  to 
transportation  for  low-priority  end  uses. 

For  these  reasons,  SAGD's  request  is 
denied. 

By  the  Commission. 

Keniwlh  F.  Phimb. 

Secretary. 

|FR  Doc.  86-1800  Filed  1-27-88;  8:45  am) 

MLLMQ  COW  •717-41-M 


[Docket  No.  RIM5-1-142] 

Regulation  of  Natural  Gas  PipeUnes 
After  Partial  Wellhead  Decontrol 
(Valley  Gas  Company);  Order  Granting 
Rehearing  for  Further  Consideration 

Issued:  )anuary  21, 1986. 

Before  Commissioners:  A.G.  Sousa,  Acting 
Chairman:  Charles  G.  Stalon,  Charles  A. 
Trabandt  and  CM.  Naeve. 

Panhandle  Producers  and  Royalty 
Owners  Association  has  filed  a  timely 
request  for  rehearing  in  this  proceeding. 
Rehearing  of  the  Order  Granting 
Request  for  Clarification,  pertaining  to 
Valley  Gas  Company,  issued  on 
November  27, 1985,  in  Docket  No. 
RM85^1-000  is  granted  solely  for  the 
purposes  of  affording  the  Commission 
additional  time  to  consider  the  request 
for  rehearing.  I>ursuanf  to  Rule  713(d)  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  no  answer  to  the  request  for 
rehearing  will  be  entertained.  By  the 
Commission. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  86-1801  Filed  1-27-86;  8:45  am] 
WLUNQ  cooc  trir-oi-M 


(Docket  No*.  RM85-1-000  and  ST82-10e- 
001] 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol 
(Western  Gas  Supply  Company) 
(Tennessee  Gas  Pipeline  Company); 
Order  Granting  and  Denying  Requests 
for  Clarifications 

Issued:  January  21. 1986. 

Before  Commissioners:  A.G.  Sousa.  Acting 
Chairman;  Charles  G.  Stalon.  Charles  A. 
Trabandt  and  CM.  Naeve. 

Western  Gas  Supply  Company 
(WestGas)  and  Tennessee  Gas  Pipeline 
Company  (Tennessee]  each  filed 
requests  fbr  clarification  regarding  the 


requirements  of  Order  No.  436  '  and  the 
transitional  provisions  provided  therein 
for  transportation  authorized  and 
commenced  under  Part  284  of  the 
Commissions  Regulations.  This  order 
addresses  transactions  involving  the 
need  to  file  by  October  9. 1985.  an 
extension  report  required  under  former 
S9  284.106  or  284.126.  Both  WestGas  and 
Tennessee  seek  authorization  for 
transactions  to  continue  beyond 
October  9. 1985,  and  to  continue  that 
transportation  under  tlie  same  terms  and 
conditions  in  existence  on  October  9, 
1985. 

-'Applicable  Regulations 

Section  284.105  of  the  Commission's 
new  rules  provides  for  the  continuation 
of  certain  transactions  commenced  by 
interstate  pipelines  under  authority  of 
NGPA  section  311  or  Order  No.  60  as 
implemented  by  former  {  284.221. 
Section  284.125  provides  for 
continuation  under  similar 
circumstances  of  transactions 
commenced  by  intrastate  pipelines 
under  NGPA  section  311  or  by  Hinshaw 
pipelines  or  local  distribution  companies 
under  Order  No.  63  as  implemented  by 
former  S  284.222.  In  order  to  qualify  for 
continuation  under  either  of  these 
sections,  a  transaction  must  have  been 
"authorized  and  commenced  .^.  on  or 
before  October  9, 1985  .  .  ." 
Transactions  that  meet  this  requirement 
can  continue.  ^ 

under  the  terms  and  conditions  that  applied 
prior  to  November  1, 1985  .  .  .  until  the 
earlier  of: 

(1)  The  expiration  of  the  original  or 
extended  term  of  any  authorized 
transportation  arrangement  as  it  was  in  effect 
on  the  date  of  issuance  of  this  order  or 

(2)  October  9, 1987. 

Sections  284.105  and  284.125  to  be 
codified  at  18  CFH. 

Ihior  to  the  issuance  of  Order  No.  436, 
self-implementing  transportation 
arrangements  under  Part  284  could  be 
authorized  for  terms  of  two  years.  Such 
transportation  authorization  could  be 
extended,  however,  if  the  company  filed 
an  extension  report  not  less  than  ninety 
days  prior  to  the  expiration  of  the  two- 
year  period  for  the  authorized  seff- 
implementing  transportation.  18  CFR 
284.106(c)  (1985]  (extension  report 
required  by  interstate  pipelines);'(18 
CFR  284.128(c)  (1985)  (extension  report 
required  for  intrastate  pipelines,  local 
distribution  companies,  and  Hinshaw 
pipelines]. 


'  33  FERC I  61.007  (1985);  SO  TO  4240S  (Oc(o»)«r 
W.  1965):  Technical  Correctioni,  FERC  Statute*  and 
Regulaliont  %  30.660.  SO  FR  46907  (November  S, 
isas). 


Thus,  in  order  for  a  particular  self- 
implementing  transportation 
arrangement  to  be  considered 
authorized  beyond  the  initial  two  year 
term,  a  timely  extension  report  had  to  be 
filed  under  the  applicable  provision.  In 
order  for  an  extension  to  be  considered 
authorized  prior  to  October  9, 1985.  it 
follows  that  the  extension  report  had  to 
be  filed  before  that  date.* 

Tennessee's  Requests 

1.  On  December  5, 1985.  Tennessee 
Gas  Pipeline  Company  (Tennessee)  filed 
a  request  for  clarification  of  Order  No. 
436  relating  to  transportation  on  its 
behalf  by  Transcontinental  Gas  Pipeline 
Corporation  (Transco)  pursuant  to  a 
blanket  certificate  issued  under  Order 
No.  60  (5  284.221  of  our  former  Rules). 

Transco  commenced  transportation 
on  behalf  of  Tennessee  in  1961.  On 
September  12. 1983.  Transco  filed  an 
extension  report  to  continue  the 
transportation  for  another  two  years.  On 
January  17, 1985,  the  parties  executed  a 
written  agreement  establishing  a  new 
term  for  the  same  transportation  service. 
The  new  agreement  was  intended  to 
supersede  the  original  agreement.  On. 
September  17, 1985,  Transco  filed  a 
subsequent  report  to  describe  the 
significant  changes  from  the  original 
agreement,  but  due  to  an  administrative 
oversight  Transco  did  not  file  the 
extension  report  with  the  Commission. 

Teimessee  asks  for  clarification  that 
transportation  of  gas  by  Transco  is 
"eligible  for  'grandfathering'  subject  to 
filing  an  appropriate  extension  report.  In 
the  alternative,  Tennessee  requests  that 
the  Commission  accept  the  subsequent 
report  filed  by  Transco  on  September  17, 
1985,  in  lieu  of  an  out-of-time  extension 
report. 

Tennessee's  request  for  clarification  is 
denied.  Section  284.105  allows  existing 
transactions  to  continue  only  through 
the  term  that  was  authorized  for  a 
particular  transaction  when  Order  No. 
436  was  issued. 

We  also  deny  Teimessee's  request  for 
waiver.  In  our  view.  Transco's  failure,  as 
a  result  of  administrative  oversight  to 
acquire  the  authorization  to  extend  the 
transaction  does  not  justify  extending  it 
now  by  a  waiver,  solely  to  avoid  the 
effects  or  Order  No.  436.* 


■  See  Regulation  of  Natural  Cat  Pipeline*  After 
Partial  Wellhead  Decontrol  (El  Paso  Natural  Cat 
Company).  33  FERC  |  61.153  (October  31. 1986). 

*  We  distinguish  this  case  from  the  one  in  which 
we  granted  a  waiver  to  accept  an  extension  report 
that  was  flied  late  by  United  Cas  Pipeline  Company. 
In  the  case.  United  Tiled  its  report  which  was 
essential  to  authoriie  the  extension,  prior  to  the 
issuance  of  Order  No.  436  on  October  9. 1985. 
Regulation  of  Natural  Gas  Pipelines  After  Partial 

ConttniMd 


2.  Tennessee  filed  a  second  petition 
for  clarification  on  December  6. 1985.  In 
this  petition  Tennessee  asks 

•whether  a  transaction  authorized  and 
commenced  prior  to  October  9, 1985,  and  for 
which  an  extension  report  was  Tiled  prior  to 
November  1. 1985.  but  for  which  the  90-day 
automatic  authorization  period  expired  after 
November  1, 1985,  may  l»e  continued  under 
the  grandfather  provisions  of  section 
284.105(a)  .... 

In  response  to  a  data  request  from 
Commission  staff,  Tennessee  submitted 
additional  documentation  regarding  the 
ten  transportation  arrangements 
concemeidl. 

For  five  of  the  ten  transactions. 
Tennessee  filed  late  extension  reports 
prior  to  November  1, 1985,  but  after 
October  9, 1965.  (Docket  Nos.  STB4-370, 
ST84-371,  ST84-395,  STB4-428  and 
ST84-567.)  As  indicated  above,  these 
transactions  are  not  eligibie  for 
continuation  under  section  284.105  by 
the  clear  terms  of  the  rule. 

Extension  reports  for  four  of  the  other 
five  transactions  (Docket  No.  84-160, 
ST84-204.  ST84-311,  ST82-96)  were  filed 
on  time  and  prior  to  October  9, 1965.  In 
each  case,  the  extension  of  the  term  did 
not  actually  occur  until  after  November 
1, 1985.  Nevertheless,  these  transactions 
all  qualify  for  continuation.  The  relevant 
date  under  section  284.105  is  October  9, 
1985,  not  NovemlMr  1. 

The  extension  report  for  the  fifth 
transaction  (Docket  No.  ST84-77)  was 
filed  16  days  late,  but  was  filed  prior  to 
October  9, 1985.  As  in  United,  supra  n.  3, 
we  will  waive  the  filing  date  to  accept 
the  late  report.  Thus,  this  transaction  too 
is  eligible  for  continuation. 

WestGas' Request  1 1   II 

On  November  27, 1985,  WestGas  filed, 
in  Docket  No.  STB2-1 06-001,  a  request 
for  waiver  of  the  provisions  of  Order  No. 
436.  On  December  16, 1985.  WestGas 
filed  a  request  for  clarification  in  Doclcet 
No.  RM8&-1  l)a8ed  on  the  same  facts  as 
its  earlier  request  for  waiver. 

WestGas  states  that  it  is  a  Hinshaw 
pipeline  under  section  1(c)  of  the 
Natural  Cas  Act  and  tlierefore  exempt 
from  the  Commission's  Natural  Gas  Act 
jurisdiction.  WestGas  was  transjXMting 
gas  for  Northern  Natural  Gas  Company 
pursuant  to  the  provisions  of  C^er  No. 
63  promulgating  {  284.Z22  of  our  fcmner 
Rules.  According  to  WestGas,  it  entered 
into  an  agreement  with  Northern 
Natural  on  September  13, 1985.  to 
extend  the  transportation  senrice  for  an 
additional  two  years,  beginning 
December  18, 1985,  the  current 
expiration  date  for  die  transportation 


Wellhead  Decontrol  (IMHed  Gas  PIpeHne 
Company).  33  FERC  f  61.424  (December  SB. 


arrangement.  WestGas  should  have  filed 
an  extension  report  by  September  20, 
1985,  90  days  prior  to  the  expiration  of 
the  contract,  as  former  i  284.126(c) 
required.  WestGas  d^d  not  file  its 
extension  report  tmtil  November  27, 
1985,  as  part  of  its  petition  for  a  waiver 
in  Docket  No  ST82-106-001. 

WestGas  requests  ih^l  this 
arrangement  with  Northern  Natival  be 
accorded  transition  treatment  ander 
S  284.125,  with  the  extension  in  term 
agreed  to  on  September  13, 1985,  so  that 
service  can  continue  until  October  9. 
1987,  the  date  all  transition 
transportation  arrangements  under 
Order  No.  438  must  come  to  an  end.i 

WestGas'  Request  is  denied.  In  aD 
material  respects,  the  facts  presented  by 
WestGas'  petition  are  the  same  as  tiiose 
presented  by  Tennessee  in  its  request  of 
December  6, 1965.  WestGas'  petition  is 
therefore  denied  for  the  same  reasons. 

The  Commission  orders:  (1) 
Tennessee's  petiton  of  December  5, 1985, 
is  denied. 

(2)  Tennessee's  petition  of  December 
6, 1985,  is  granted  to  the  extent  set  forth 
in  the  body  of  this  order  otherwise  it  is 
denied. 

(3)  WestGas'  petition  is  denied. 

By  the  Commission. 
Kenneth  F.  Plumb,  | 

Secretary. 
[FR  Doa  86-1802  Filed  1-7-86: 8:45  am] 

BOJJNO  COOE  S717-01-4i 


Souttiwestem  Power  Administration 

Notice  of  Intent  To  Allocate  Additional 
Power 


agency:  Southwestern  Powef 
Administration,  DOE. 
action:  Notice  of  Intent  to  Allocate 
Additional  Power. 

summary:  The  Southwestern  Power 
Administration  (SWPA),  an  agency  of 
the  Department  of  Energy,  niarkets 
Federal  hydroelectric  power  and  energy 
in  accordance  with  section  5  of  the 
Flood  Control  Act  of  i:-  '•'■  (18  U.S.C. 
825),  as  amended.  SWPA's  marketing 
area  includes  the  States  of  Arkansas, 
Kansas,  Louisiana,  Missouri,  Oklahoma 
and  a  portion  of  Texas.  In  1980,  SWPA 
adopted  final  power  allocs  tions  which 
allocated  then-existing  and  anticipated 
future  Federal  hydroelectric  power 
(capacity)  to  preference  customers  in 
SWPA's  marketing  area.  The  1980  Final 
Pofwer  Allocations  (1980-1968)  (FPA) 
were  published  March  24, 1980,  (45  FR 
19032).  '^ 

A  recent  contract  change  has  resulted 
in  reduced  system  reserve  requirements, 
malcing  an  additional  7.5  MW  of  power 


(capacity)  available  for  allocation. 
SWPA  intends  to  allocate  tfiis 
addition&l  7.5  MW  pursuant  to  die  FPA 
in  states  or  areas  within  the  SWPA 
marketing  area  which  presently  receive 
less  than  a  "fair  share"  of  SWPA  power. 
ThB*1980  FPA  Notice  (45  FR  19032) 
observed  that  allocations  to  ICansas  and 
Louisiana  were  deficient  and,  due  to 
certain  operating  limitatioas.  tlie 
allocation  to  tiie  non-interconnected 
part  of  Texas  was  also  defidenL  No 
apparent  changes  in  operating 
conditions  in  Texas  have  occurred  since 
the  FPA.  However,  SWPA  has  received 
numerous  requests  for  power  since  the 
FPA  was  issued.  Since  this  allocation 
involves  only  7.5  MW.  SWPA  intends  to 
allocate  4.2  MW  and  3.3  MW  of 
additional  power  to  preference  entities 
(customers)  in  (be  States  of  Kansas  and 
Louisiana,  respectively,  in  accordance 
with  the  FPA.  Any  amounts  rejected  by 
an  allottee  will  be  redistributed  to 
allottees  within  the  same  sta  te,  baaed  on 
the  FPA.  The  proposed  allocation  will 
be  completed  by  April  1, 1966. 
Customers  and  interested  parties 
desiring  to  comment  on  this  Notice  of 
Intent  to  Allocate  Additional  Power 
should  submit  comments  on  or  before 
February  27. 1986. 

address:  Written  comments  should  be 
suimiitted  to  the  Director,  Power 
Marketing.  Southwestern  Power 
Administration.  P.O.  Box  1619,  Tidsa. 
O'Klahoma  74101. 

FOR  WRTNER  MPORMATKM  CONTACTt 
Francis  R.  Gajan,  Director,  Power 
Marketing,  Southwestern  Power 
Administration,  Department  of  Energy, 
P.O.  Box  1619.  Tulsa.  Oklahoma  74101 
(918)  581-7529. 

Issued  this  14tfa  day  of  )anuary,  1988. 
Ronald  H.  Wilkersoa, 
Administrator.  Southwesteru  Power 
Administration. 

[FR  Doc.  88-1859  Hied  1-Z7-86:  8:45  am] 
tnJLlM  CODE  •4S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY  j     : 

[OPP-3«10t;Fm.-2Mt-1]  '      I 

Availability  of  Applicator  Exposure 
Monitoring  GuideiinM 

aqcncy:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Availability  for  PuUic 

Comment. 

summary:  The  Environmental  Protection 
Agency  announces  the  availability  of 
Subdivision  U:  Applicator  Exposure 
Monitoring,  of  the  Pesticide  Hazard 


u 


3506 


Federal  Regiater  /  Vol.  51.  No.  18  /  Tuesday.  January  28.  1986  /  Notices 


Federal  Register  /  Vol.  51,  No-  18  /  Tuesday.  January  28.  1986  /  Notices 


3507 


Assessment  Guidelines  for  public 
review  and  comment.  These  Guidelines 
were  developed  (or  use  by  pesticide 
registrants  for  conducting  indoor  and 
outdoor  applicator  exposure  monitoring 
studies.  Standardized  protocols  for  such 
studies  win  assist  registrants  in 
submitting  acceptable  data  for  review 
by  the  Agency.  The  Agency  solicits 
public  comment  and  will  take  these 
comments  into  account  in  revising  these 
Guidelines.  Copies  of  the  proposed 
Guidelines  are  available  at  the  address 
listed  below. 

DATE:  Comments  on  Subdivision  U, 
identified  by  the  document  control 
number  (OPP-36108J.  must  be  received 
on  or  before  March  31. 1986. 

ADDRESS;  Submit  three  copies  of  written 
comments,  indentified  with  the 
document  control  number  "OPP-36108". 
by  mail  to:  huormation  Service  Section, 
Program  Management  and  Support 
Division  (TS-757C).  Office  of  Pesticide 
Programs,  Envirormiental  Protection 
Agency.  401  M  St..  SW..  Washington. 
D.C.  20460.  In  person,  deliver  comments 
to:  Rm.  236.  Crystal  Mall  #2. 1921 
Je^erson  Davis  Highway.  Arlington.  VA 
22202. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"ConHdential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  49  CFR  158.10(c). 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  though  Friday,  excluding 
legal  holidays. 

FOn  FUftTNER  INFORMATION  CONTACT: 

By  mail:  Alan  P.  Nielsen,  Hazard 
Evaluation  Division  (TS-769C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington,  D.C.  20460,  Office  location 
and  telephone  number:  Rm.  809,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202.  (703-557-3449). 

Dated:  January  21. 1986. 
John  W.  MeloM. 

Director,  Hazard  Evaluation  Division,  Office 

of  Pesticide  Programs. 

(FR  Doc.  86-1812  Filed  l-27-«;  8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

SES  Perfomumce  Review  Board; 
Members 

AOENCV:  Equal  Employment  Opportunity 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the  SES 
Performance  Review  Board  for  EEOC. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Bartlett.  Acting  Director 
Personnel  Management  Services.  Equal 
Employment  Opportunity  Commission. 
2401  E  Street,  NW..  Washington.  DC 
20507,  202/634-7002. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  requirement  of  section  4314(c)(1), 
Chapter  43,  Title  5.  U.S.C.  membership 
of  the  SES  Performance  Review  Board  is 
as  follows:  Johimy  Butler,  Acting 
General  Counsel.  Equal  Employment 
Opportunity  Commission  (Chairperson); 
Allan  D.  Heuerman,  Assistant  Director 
for  Employee,  Labor  and  Agency 
Relations,  Office  of  Personnel 
Management;  Harriett  G.  Jenkins. 
Assistant  Administrator  for  Equal 
Opportunity  Programs,  National 
Aeronautics  and  Space  Administration; 
Joseph  Vasquez.  Chief.  Central  Budget 
Management  Branch.  Office  of        ^ 
Management  and  Budget  (Alternate). 

Signed  at  Washington,  DC.  on  this  21  day 
of  January  1986. 

For  the  Commission. 
Clarence  Thomas, 
Chairman.  , 

[FR  Doc.  86-1672  Filed  1-27-88;  a-45  amj 
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FEDERAL  MARITIME  COMMISSION 
Notice  Of  Agreement(s)  nied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1904. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 


Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-008900-030. 

Title:  Eight-nine  Hundred  Rate 
Agreement.        .^ 

Parties: 

Barber  Blue  Sea. 

A.P.  Moller-Maersk  Line 

Nedlloyd  Lijnen.  B.V. 

Sea-Land  Service.  Inc. 

The  National  Shipping  Co.  of  Saudi 
Arabia 

United  Arab  Shipping  Co.  (S.A.G.) 

Waterman  Steamship  Corporation 

Synopsis:  The  proposed  amendment 
would  allow  the  parties  to  offer 
alternate  port  service  between  ports 
covered  under  the  agreement  by  any 
mode  of  transportation.  This  would 
remove  restrictions  applicable  to  the 
types  of  alternate  port  service  permitted 
by  the  agreement.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.:  213-010879: 

Title:  Evergreen  Marine  Corporation 
(Taiwan)  Ltd.  and  Japan  Line.  Ltd.  Space 
Charter  and  Sailing  Agreement  in  the 
Far  East — North  America  Trades 

Parties: 

Japan  Line,  Ltd. 

Evergreen  Marine  Corporation 
(Taiwan)  Ltd. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  schedule 
sailings  and  charter  space  on  each 
others  vessels  for  the  carriage  of  loaded 
or  empty  containers  between  ports  and 
points  in  the  Far  East  (including  Taiwan, 
Japan,  Korea,  Hong  Kong,  Macao. 
Singapore,  Malaysia.  Brunei, 
Philippines,  Thailand  and  Indonesia)  on 
the  one  hand,  and  ports  and  points  in 
the  United  States  and  Canada  on  the 
other,  including  intermodal  service 
(minilandbridge  and  microbridge)  via 
such  ports.  It  would  permit  the  parties  to 
coordinate  sailings,  share  space  and 
operational  expenses,  but  it  would  not 
authorize  the  pooling  of  cargo  or  gross 
or  net  revenue,  or  the  division  of 
earnings  or  losses  between  the  parties. 

Agreement  No.r  221-010880. 

Title:  Georgia  Ports  Authority 
Terminal  Agreement 

Parties: 

Georgia  Ports  Authority  (Port) 

H&njin  Container  Lines,  Ltd.  (HCL) 

Synopsis:  The  proposed  agreement 
covers  the  assignment  of  parking  slots 
for  the  operation  of  a  container  yard  by 
HCL  within  the  Port's  Garden  City 
Terminal.  The  agreement  will  be 
effective  for  Hve  years.  The  parties  have 
requested  a  shortened  reviMv  period. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  January  23. 1986.   „ 
Bruce  A.  DomlMowski.        f    .  , 
Acting  Secretary 
[FR  Doc.  86-1819  Filed  1-27-66;  6:45  amJ 
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[Docket  No.  86^21 

Atlantic  Cargo  Services,  AB  v.  Gulf 
European  Freight  Association;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
:by  Atlantic  Cargo  Services,  AB  against 
jGulf  European  Freight  Association  was 
served  January  22. 1986  Ck>mplainant. 
which  is  a  member  of  the  respondent 
association,  alleges  that  respondent 
concurs  with  the  assessment  of 
penalties  and  additional  freight  bills  by 
respondent's  self-policing  group, 
regarding  certain  bulk  shipments  moved 
by  complainant.  Complainant  alleges 
that  such  action  violates  section  10(c)(2) 
of  the  Shipping  Act  of  1984  inasmuch  as 
it  is  based  on  respondent's  refusal  to 
recognize  a  technological  innovation 
used  by  complainant  in  the  carriage  of 
the  involved  bulk  shipments. 
I   This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  carmot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  ,to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  presiding  officer  in  this 
proceeding  shall  be  issued  by  January 
22, 1987.  and  the  fmal  decision  of  the 
Commissiqn  shall  be  issued  by  May  22, 
1987.  i  I      (ijj 
Bruce  A.  DombrowrBki. 
Acting  Secretary. 
|FR  Doc.  8fr7l822  Filed  1-27-86:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

The  CtMMS  Manhattan  Corp.  et  aL; 
Acquisitions  of  Companies  Engaged  In 
Permissible  NonbanMng  Activities 

j     The  oi;ganizations  listed  in  this  notice 
Ihave  appliedjunder  S  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 


Bank  Holding  Company  Act  (12  U.S.C. 
lB43(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for  . 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneHts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be      J    |  i 
accompanied  by  a  statement  of  the  ' 

reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Govemprs  not 
later  than  February  17. 1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street  New  York.  New  YoA 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  York,  New  York;  to  acquire  The 
New  York  Switch  Corporation,  Fort  Lee, 
New  Jersey,  and  thereby  engage  in  data 
processing  and  related  activities, 
pursuant  to  §  225.25(b)(7)  of  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  MCORP,  Dallas.  Texas  and  MCorp 
Financial,  Inc.,  Wilmington.  Delaware  (a 
subsidiary  of  MCORP);  to  acquire 
National  Computer  Analysts,  Inc., 
Princeton,  New  Jersey,  and  thereby 
engage  in  providing  to  others  financially 
related  data  processing  cuid  data 
transmission  services,  facilities,  and 


data  bases;  or  access  to  them,  pursuant 
to  S  225.25(b)(7)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22, 1986. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  86-1744  Filed  1-27-86;  8:45  am] 
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Guaranty  Bancshares  Corp.  et  aL; 
Applications  To  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(l]  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8)  and  {  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  \  225.ZS  of 
Regulation  Y  as  elosely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefiti  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
heAring  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  siunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  thp  proposal. 

Unless  othowise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  14, 198B.  . 

A.  Federal  Reserve  Bank  of  i 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  1910S: 


f 
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Guaraaty  Bancshares  Corporation, 
Shamokin,  Pennsylvaxiia  ("Applicant"); 
to  engage  de  novo  through  its 
subsidiary.  Guaranty  Trust  Company, 
Shamokin,  Pennsylvania  ("Company"), 
in  providing  trust  services  to  Applicant's 
subsidiary  banks.  Company  shall 
perform  all  functions  and  activities  that 
my  be  performed  by  a  trust  company 
(including  activities  of  a  fiduciary 
agency,  or  custodial  nature),  in  the 
manner  authorized  by  federal  or  state 
law.  Company  will  not  be  a  bank  and 
will  not  make  loans  or  investments  or 
accept  deposits  other  than  those 
authorized,  pursuant  to  §  225.25(b)(3)  of 
Regulation  Y.  These  activities  would  be 
conducted  in  the  Commonwealth  of 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23281: 

1.  American  Security  Corporation, 
Washington.  DC;  to  engage  de  novo 
through  its  subsidiary,  American 
Security  Investment  Services.  Inc., 
Washington,  DC  in  providing  discount 
brokerage  services,  including  the  buying 
and  selling  of  securities  solely  as  agent 
for  the  account  of  customers,  but  not 
including  securities  underwriting  or 
dealing  or  investment  advi(^  or  research 
services;  offer  individual  retirement 
accounts;  engage  in  related  securities 
credit  activities  and  incidental  activities 
such  as  offering  custodial  services  and 
cash  management  accounts,  pursuant  to 
S  225.25(b)(15)  of  Regulation  Y. 

Boaid  of  Govenion  of  the  Federal  Reserve 
System.  January  22. 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-1746  Filed  1-27-86;  M&  am] 
Ee»t-tt-« 


Warren  County  Bancaharea,  Inc.,  at  aL; 
Formationa  of;  AcquiaHlona  by;  and 
Mergera  of  Bank  Hokflng  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1M2)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 


express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
17. 1988. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz.  Vice  President]  411 
Locust  Street.  St.  Louis,  Missouri  83166: 

1.  Warren  County  Bancshares,  Inc., 
Warrenton,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Commerce  Warren  County  Bank, 
Warrenton,  Missouri. 

B.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64196: 

l.R&C Bancorp, Inc  Oklahoma 
City.  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  Rockwell 
Bank,  N.A.,  Oklahoma  City,  Oklahoma, 
and  Choctaw  Bancorp.  Inc..  Choctaw. 
Oklahoma,  thereby  indirectly  acquiring 
Choctaw  State  Bank,  Choctaw, 
Oklahoma. 

Board  of  Coveraora  of  the  Federal  Reserve 
System.  January  22, 1986. 
Jamas  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc  86-1745  Filed  1-27-86;  8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

Agancy  Infannatlon  ColacMon  Under 
Review  by  tha  Office  of  Managamant 
and  Budget;  Appraiaal  of  Fair  Annual 
Parking  Rata  Par  Spaca  for  Standard 
Laval  Uaar  Charge 

AOENCr.  Office  of  Administration,  GSA. 
auiMiAiiv:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35),  the  General  Services 
Administration  (GSA)  requests  the 
Office  of  Management  and  Budget 
(OMB)  to  approve  the  extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Nnnnrilll.  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Officer,  Room 
3235.  NEOB.  Washington.  DC  20503.  and 
to  Garedi  G.  Wells.  GSA  Clearance 
Officer.  General  Services 
Administration  (CAID),  Washington.  DC 
20405. 


FOR  nrnTHCR  INPOfMHATION  COMTACT. 

Jerold  Yuter.  Public  Buildings  Service 
(202-566-1517). 

SUPPLIMCNTAIIV  INKNIMAtlON: 

a.  Purpose.  This  coUecnon  is  used  to 
estimate  the  fair  annual  rental  rate  for 
GSA  controlled  parking  spaces  and  is 
the  basis  for  the  Standard  Level  User 
Charge. 

b.  Annual  reporting  burder. 
Respondents  260  responses  1,300,  hours 
2,100. 

c.  Copies  of  proposal.  Copies  may  be 
obtained  from  the  Directives  and 
Reports  Management  Branch  (CAID), 
Room  3013.  GS  Building.  Washington, 
DC  20405  (202-568-0666). 

Dated:  Janoary  16, 1986 

Jotmay  T.  Yooai. 

Acting  Director,  Information  Management 
Division. 

[FR  Doc  86-1741  Filed  1-27-86:  8:45  am] 


Federal  Supply  Sarvica,  National 
Capital  Raglon;  Ctoabig  of  Salf-Sarvica 
Storaa 

auBJCcr.  Closing  of  Self-Service  Stores 
8  and  74  in  the  Washington  Navy  Yard. 

actkm:  Notice. 

SUSMMAiiv:  The  General  Services 
Administration  (GSA)  announces  the 
closing  of  the  Office  Products  Center 
located  in  Building  74,  Washington  Navy 
Yard.  4th  and  M  Streets.  SE, 
Washington,  DC  The  Office  Supply 
Store  will  be  closing  on  January  31, 1986; 
the  Office  Equipment  Store  (GOLD  Card 
Store]  will  be  dosing  on  February  28, 
1988. 

ADomoNAL  wrowauiioii.  GSA  is 

committed  to  providing  effective  and 
economical  supply  support  to 
Government  agencies. 

GSA  has  determined  that  the  most 
effective  method  to  provide  retail 
supplies  to  Federal  agencies  is  through  a 
network  of  Customer  Supply  Centers. 
CSCs  provide  catalog  ordering  by 
telephone  and  direct  shipment  of  orders 
by  small  parcel  carrier  within  24  hours 
after  placement  of  the  order. 

Authorized  Federal  activities  that 
currently  do  not  have  a  Customer 
Supply  Center  account  may  submit  an 
application.  GSA  Form  3525,  for  an 
account  by  contacting  the  General 
Services  Administration,  Federal  Supply 
Service,  Customer  Service  Bureau 
(WFB),  Washington,  DC  20407. 
Telephone  inquiries  should  be  directed 
to  (202)  472-5000. 

GSA  has  further  determined  that  the 
most  effective  method  of  providing 
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office  equipment  to  Federal  agencies  is 
through  the  use  of  the  GSA  Federal 
Supply  Schedules.  Schedules  provide  a 
wide  range  of  office  equipment 
available  directly  from  vendors  under  * 
Government  contract.  Agencies  will, 
however,  have  to  carefully  plan  their 
procurements  to  allow  for  ordering  and 
delivery  timeframes. 

Agencies  may  request  further 
information  on  Federal  Supply 
Schedules  from  the  General  Services 
Administration,  Federal  Supply  Service, 
Office  of  the  Customer  Service 
Representative  (WF-H-).  Washington. 
DC  20407.  Telephone  inquiries  should  be 
directed  to  (202)  472-1932. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Shelley  King,  Customer  Service 
Bureau  fWFB),  General  Services 
Administration.  Washington,  DC  204D7. 
Telephone  inquiries  may  be  directed  to 
j  Mrs.  King  at  (202)  472-5000.         j  j 

Dated:  January  16, 1986. 
Willian  F.  Madison.  j 

Regional  Administrator.  :| 

(FR  Doc.  88-1742  Filed  1-27-86:  8:45  am] 

BHJJNQ  COOf.  6S»-2«4I 


(GSA  Bulletih  FPMRA-40,  Supp.  16] 

'Federal  Travel  Regulationa;  Real 
Estate  Sale  and  Purchaae  Expenaes 
for  Change  of  Official  Station 

Correction 

In  FR  Doc.  86-760  appearing  on  page 
1560  in  the  issue  of  Tuesday.  January  14, 
1988,  make  the  following  correction:  In 
the  third  column,  paragraph  2-6.2g{l), 
fourth  line,  the  last  word,  "of  should 
read  "or". 
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GOVERNMENT  PRINTING  OFFICE 

Depoaitory  Library  Council  to  the 
Public  Printer;  Meeting  j 

I    The  Depository  Library  Council  to  the 
iPublic  Printer  will  next  meet  March  5-7, 
1986,  at  the  Clarion  Hotel,  200  South 
Fourth  Street.  St.  Louis,  MO  63102. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Program. 

The  meeting  will  be  open  to  the 
public.  Anyone  who  wishes  to  attend 
should  notify  the  Meeting  Coordinator, 
U.S.  Government  Printing  Office.  Library 
Programs  Service  (LPS).  Washington, 
PC  20401  (Telephone:  202-275-1114). 

General  participation  by  members  of 
the  public,  or  questioning  of  Council 
members  or  other  participants,  shall  be 
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Dated:  January  22, 1986. 
Ral|A  &  Kennickell.  Jr., 
Public  Printer. 
(FR  Doc.  86-1823  Filed  1-27-86;  8:45  amj 

BiUJNO  CODE  tSOS-OHH 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Ahuae,  and  Mental 
Health  Administration 

Advisory  Comnilttee  Meetinga; 
February 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  2)  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  February  1986. 

Psychosocial  and  Biobeliavioral  Treatments 
Sulxxmunlttee  of  tlie  Treatment  Development 
and  Assessment  Research  Review  Committee 

February  5-7;  QKX)  a.m..  Dupont  Plaza  Hotel. 
1500  New  Hampshire  Avenue,  NW.. 
Washington,  DC  20036 

Open — February  6;  9:00-10:00  a.m. 

Closed — Otherwise. 

Contact  Maureen  Eister,  Room  9C02. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  MD  20857,  (301)  443-4868. 

Purpose:  The  Committee  is  chared  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research  and 
research  training  activities  in  the  fields  of 
treatment  development  and  assessment  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  forTuial 
review. 

Agenda:  From  9:00-10K)0  a.m.,  February  6. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552(b)(6),  and  section  10(d)  of  Pub.  L 
02-463.  5  U.S.C.  Appendix  2. 


Biological  and  Neuiosdences  Subcommittee 
of  die  Mental  Health  Reseatch  Education 
Review  Committee 

February  13-14;  9:00  ajn..  Linden  Hill  Hotel 
Pinehurst  Room.  5400  Pooks  Hill  Road. 
Bethesda.  MD  20814. 

Open — February  13:  9:00-10«)  a.m.     » 

Closed — Otherwise. 

Contact:  Shirley  Maltz.  Room  9C24, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  MD  20657,  (301)  443-393& 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research  and 
research  training  activities  in  the  area  of 
biological  sciences  related  to  mental  health 


with  recommendations  te  the  National 
Advisory  Mental  Health  Coimcil  for  flnal 
review. 

Agenda:  From  9:00-10:00  a.m.,  February  13, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Adihinistration,  pursuant  to  the  provisions  of 
5  U.S.C.  S52(b)(e).  and  section  10(d)  of  Pub.  L 
92-463.  5  U.S.C.  Appendix  2. 


Biochemistiy,  Physiology,  and  Medldne 
Suttcommittee  of  the  Alcohol  Biomedical 
Research  Review  Committee 

February  18-19;  9:00  a.m.,  Wellington  Hotel, 
2505  Wisconsin  Avenue,  NW..  Washington. 
DC  20007. 

Open — February  17;  9KXV-11M)  ajn. 

Closed — Otherwise. 

Contact  Walter  T.  Schaffer,  Room  16C26, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  MD  20857,  (301)  443-6106. 

Purpose:  The  Subcommittee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  for  support  of 
research  and  research  training  activities  and 
makes  recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Agenda:  From  OKX)-11:00  a.nu,  Februaiy  17. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552(b)(6).  and  secUon  10(d)  of  Pub.  L 
92-463,  5  U.S.C.  Appendix  2. 


Epidemiology  and  Prevention  Suboommittae 
of  die  Drug  Abuse  Epidemiology,  Prevention, 
•nd  Services  Research  Review  Committee 

February  18-20;  8.-00  ajn.,  Hyatt  Regency 

Bethesda,  Old  Georgetown  Room,  1 

Bethesda  Metro  Center.  Bethesda,  MD 

20614. 

Open-February  18;  8M>-e-J0  ajn. 

Closed — Otherwise. 

Contact  Ron  Gold,  Room  10-42,  Parklawn    . 
Building.  National  Institute  on  Drug  Abuse. 
5600  Fishers  Lane.  Rockville.  MD  20657,  (301) 
443-2620. 

Ihupose:  The  Committee  is  charged  with 
th^  initial  review  of  applications  for 
assistance  from  the  National  Institute  on 
Dreg  Abuse  for  support  of  research  and 
research  training  activities  and  makes 
recommendations  to  the  National  Advisory  • 
Council  on  Drug  Abuse  for  final  review. 

Agenda:  From  8.-00-6:30  a.m.,  February  IB, 
the  meeting  will  t>e  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
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b«  perfonnini  initial  review  of  grant 
applicatioM  for  Federal  aaaiatanca  and  will 
not  be  open  to  the  public  in  accordance  with 
the  detcnniaalioB  by  the  Adminiatrator. 
Alcohol  Drug  Abuae.  and  Mental  Health 
Adminiatratioa,  pursuant  to  the  provisions  of 
5  U.&C  SB2(bMe).  and  aecUon  10(d)  of  Pub.  1. 
a2>463, 5  U.S.C  Appendix  2. 


Neuioadence  and  Behavior  Suboominittae  of 
the  Aloohol  Biomedical  ResaHcfc  Review 


February  19-21: 9:00  ajn...]Wellington  Hotel. 
2505  Wisconsin  Avenue,  NW.,  Washington. 
DC  20007. 

Open — February  19;  9:00-11M)  a.m. 

Closed — Otherwise. 

Contact  Mark  R.  Green.  Room  iaC2B, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  MD  20657,  (301)  44^-6106. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  for  support  of 
research  and  training  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  abuse  and  Alcoholism  for 
final  review. 

Agenda:  From  9K)0-ll.-00  a.m.,  February  19, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C  552(bMe).  and  section  10(d)  of  Pub.  L. 
92^M3.  S  U.S.C.  Appendix  2. 
•         •        •        •         • 

Crindnal  and  Violent  Behavior  Research 
Review  Committee 

February  19-21;  9:15  a.m..  Dupont  Plaza  Hotel 

1500  New  Hampshire  Avenue,  NW., 

Washington.  DC  20009. 

Open— February  19,  9:15-10:30  a.m. 

Closed — Otherwise. 

Contact:  Peg  Lyons,  Room  9C18,  Parklawn 
Building.  5600  Fisher  Lane,  Rockville.  MD 
20857.(301)443-3857. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research  grants, 
individual  postdoctoral  research  fellowships 
and  institutional  research  training  grants, 
cooperative  agreements,  and  research  and 
development  contracts,  as  they  relate  to  the 
mental  health  aspects  of  criminal,  delinquent, 
and  antisocial  behavior;  individual  violent 
behavior,  sexual  assault;  and  law-mental 
health  interactions  related  to  these  areas, 
with  recommendations  to  the  National  " 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  From  9:15-10:30  a.m.,  February  19. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developraenU.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  %vill 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 


Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C  552(b)(e).  and  section  10(d)  of  Pub.  L 
92-463. 5  U.S.C  Afipendix  2. 


Psycfaophennaoological.  Biological,  and 
Physical  Treaimaiil  Subcommittae  of  the 
Traatmant  Deveiopinent  and  Assessment 
Research  Review  Committee 

February  20-21;  9-.20  a.m.,  BethesdA  Marriott. 

1551  Pooks  Hill  Road,  Bethesda.  MD  209H. 

Open — February  20;  9^)0-10:00  a.m. 

Closed — Otherwise. 

Contact:  Pamela  ).  Mitchell.  Room  9Cl4, 
Parklawn  Building,  5600  Fisher  Lane, 
Rockville,  MD  20B57.  (301)  443-1367. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  ot  applications  for 
assistance  firom  the  National  Institute  of 
Mental  Health  for  support  of  research  and 
research  training  activities  in  the  fields  of 
treatment  development  and  assessment  with 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m.,  February  20. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552(b)(6),  and  section  10(d)  of  Pub.  L 
92-463.  5  U.S.C.  Appendix  2. 


Basic  Psycfaopharmacology  Research 
Subcommittee  of  the  Neurosciences  Research 
Review  Committee 

February  20-21;  8:30  a.m..  Ramada  Inn- 

Bethesda,  8400  Wisconsin  Avenue, 

Bethesda.  MD  20814. 

Open — February  20;  8:30-9:30  a.m. 

Closed — Otherwise.  ^ 

Contact  Lynn  Warwick,  Room  9C2e. 
Parklawn  Building.  5600  Fisher  Lane, 
Rockville,  MD  20857,  (301)  443-3944. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research  and 
research  training  activities  relating  to  basic 
psychopfiarmacology  and  neuropsychology 
with  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  From  8:30-9:30  a.m.,  February  20. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.a  552(b)(6).  and  section  10(d)  of  Pub.  L 
92-463,  5  U.S.C  Appendix  2. 


Child  and  Family  and  Pravmtioo 
Subcommittee  of  the  Hie  Coarse  and 
Praventioa  Research  Review  Committee 

February  20-22;  9K»  ajn..  Holiday  Inn.  5520 

Wisconsin  Avenue,  Chevy  Chase,  MD 

20615. 

Open — February  20;  9:00-10:00  a.m. 

Cloaed— Otherwise. 

Contact:  Charlotte  Silber.  Room  9C18. 
Parklawn  Building»5600  Fisher  Lane, 
Rockville,  MD  20B57.  (301)  443-3857. 

Purpose:  The  Conunittce  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research  and 
research  training  activities  as  they  relate  to 
the  mental  health  of  the  child  and  family  and 
prevention,  with  recommendation  to  the 
National  Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  Prom  9:00-10:00  a.m.,  February  2a 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552(b)(6),  and  section  10(d)  of  Pub.  L 
92-463.  5  U.S.C.  Appendix  2. 


Praventioa  and  Epidemiology  Subcommittee 
of  the  Alcohol  i>syGhos6cial  Research  Review 
Committee 

February  24-25;  MO  a.m.,  Wellington  Hotel 

2505  Wisconsin  avenue,  NW.,  Washington, 

DC  20007. 

Open — February  24;  900-10:30  a.m. 

Closed — Otherwise. 

Contact:  Mary  L  Ganikos,  Room  16C26, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301)  443-2860. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  for  support  of 
research  and  training  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda:  From  9:00-10:30  ajn..  February  24, 
the  meeting  will  be  open  for  discussion  of 
review  policies  and  procedures, 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  pubhc  in  accordance  with 
the  determination  by  (he  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  5S2(b)(6),  and  section  10(d)  of  Pub.  L. 
92-463,  5  U.S.C  AppendU  2. 


Psychopathology  and  Clinical  Biology 
Research  Review  Coamiiltee 

February  24-^;  9:00  ajn..  Holiday  Inn.  5520 
Wisconsin  Avenue,  Chevy  Chase.  MD  20815. 
Open — February  24;  9:00-10HX)  a.m. 
Closed — Otherwise. 


Contact  Mary  L  Curvey,  Room  9C24. 
Parklawn  Building.  5600  Fishers  Lane. 
.Rockville.  MD  20857,  (301)  443-1340. 
'   Purpose:  The  Committee  is  charged  with 
the  initial  review  of  appKcations  for 
aacistaBoe  from  the  National  hutitale  ct 
Mental  Health  ior  support  of  activities  in  the 
fields  of  researtdi  and  resea/ch  traiaii^ 
activities  in  the  areas  of  clinical 
psychopathology  and  clinical  biolo^  as  they 
relate  to  mental  health,  with 
recommendations  to  the  National  Advisoiy 
Mental  lieaWi  CouMcil  for  imal  review. 

Agenda:  txom  ftOO-lOflO  a  j>..  Febniary  24, 
the  saeetii^  win  be  open  for  diacnsaioa  c^ 
administrative  annoHnrwnents  and  program    ' 
developments.  Otherwise,  the  Committee  will 
be  performii\g  initial  review  of  applications 
for  Federal  assistance  and  will  not  be  open  to 
the  public  ie  aocordanoe  «dth  Hie 
deteminalioa  by  the  Ai^umalxator,:  AloohoL 
Drag  Abeae.  and  MeiriW  Heeldi 
Administration.  pur84taBt  to  the  provisions  of 
5  U.S.C.  S52(b)(6).  and  secUon  ia(d]  of  Pub.  L. 
92-463,  5  U.S.C.  Appendix  Z 


Qinical  a^  Tfsalmaat 
Aloahel  Psycheeodtoi 
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February  25-^28;  tflO  aja..  Febraary  ZS: 
Parklawn  BuUdiaB.  Confereooe  Room  G.  5600 

Fishers  Lane.  Rockville.  MD  20857.  Pebmary 
26-28:  Wellington  Hotel  2505  Wiconsin 
Avenae  NW.,  Washington,  DC  20007. 

Open — February  25;  9fl0  a.m.-2:30  p.m.. 
February  28;  9£0  a.m.-10J0  a.m. 

Cloeed— Otherwise. 

Coptact  Laura  Weiostein.  Room  16C28. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  MD  20857.  (301)  443-eioa 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  appHcatiom  for 
assistaaoe  finm  the  National  Inelitete  on 
Alcohol  Abase  ani  AlooboKsm  ior  aapport  of 
research  aad  training  activities  and  nuikes 
recommwidations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda:  Prom  9fl0  a.m.-2:30  p.m.,  February 
25,  the  meeting  will  be  open  for  a  workshop 
on  the  valadity  of  self  report  in  treatHMnt 
effectiveaess  research.  Fran  MO-likao  aja., 
February  28^  the  meeting  will  be  open  for  a 
discussion  of  review  policies  and  procedures, 
administrative  announcements,  and  program 
developments.  Otherwise,  the  Committee  will 
be  peifonoing  initial  review  of  pant 
appiicatioos  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  detennination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552(b^6J.  and  section  10(d)  of  Pub.  L 
9a-«S3,  S  U&C  Appendix  2. 
•     i     «    I     •         •         • 


Psychological  Sdancas  Sohnmamittea  of  the 
Mental  Health  Research  Edncafion  Review 
oonmutlee 

Febniaiy  28-^28: 9:00  a.m.  Shoreham  Hotel 
2500  Calvert  Street  NW..  Washington.  DC 
20006. 

rKWW-MOTaJB. 


Cloaed— Odterwiae. 

Contact:  Raul  Wohlford.  Room  9C1S. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  MD  20857,  (301)  443-6470. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  appKcations  for 
assistance  from  tiie  National  Institute  on 
Mental  Health  for  support  of  research  and 
research  traimiig  activities  in  the  areas  of 
personality,  emotian,  cognitioa  and  related 
higiier  mental  processes,  with 
recoramendatione  to  the  National  Advisoiy 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:00-10iX}  a.m.,  February  28, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developaients.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
apphcations  for  Federal  assistance  and  will 
not  be  opeti  to  the  public  in  accordance  with 
the  determiaatioa  by  the  AdminiBtrator, 
Alcohol  Drug  Abuse,  and  Mental  Health 
Administration  pursuant  to  the  provisions  of 
5  U.S.C.  552(b)(6).  and  section  1(^]  of  Pub.  L 
92-483.  5  U.S.C.  Appendix  2. 


Basic  Bahavteesl  Proceassa  Ksseareh  Review 
Committee 

Febmary  27-28;  9K)0  a.m..  The  State  Plaza 
Hotel  2117  E  Street  NW..  Washington.  DC 
20037. 

Open— Febniary  27;  fle00-10«0  ajB. 

Closed — Otherwise. 

Contact:  Shirley  Maltz.  Room  9C2&, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301)  443-393a 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  bom  the  National  Institute  of 
Mental  Health  for  support  of  research  and 
research  training  activities  relating  to 
experimental  and  physiological  psychology 
and  comparative  behavior,  with 
recomaiendatioQS  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:00-10:00  ajn.,  February' 27. 
the  meeting  will  be  open  for  discussion  of 
administretlTe  announcements  and  program 
developments.  Othenvise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  Federal  assistance  and  will  not  foe  Open  to 
the  public  in  accordance  with  the 
determinatioD  by  the  Administrator.  Alcohol 
Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552(b)(6),  and  sectwn  10(d)  of  Pub.  L 
92-463.  5  U.S.C.  Appendix  2. 
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Climcal  rragiMi  P>aM>/CliBical 
Cenien  SubcoaHailtae  of  the  Traetment 
Development  and  Asseasrasnt  Research 
Review  Commiltee 

Febnaiy  Z7-2»:  9M  aja..  Bethesda 
Marriott.  5151  Rooks  Hill  Road.  Bethesda.  MD 
20814. 

Open — ^February  27;  9^)0-10:00  a.m. 

Closed — Otherwise. 

Contact  Pamela ).  Mitchell,  Room  9C14. 
Parklawa  Building.  5600  Fishera  Lane, 
Rockville,  MD  20857,  (3S1)  443-1367. 

Purpoae:  The  Committee  ia  charged  with 
the  initial  review  of  apphcatiwiB  far 
assistance  from  the  Natonal  Institiile  of 


Mental  Health  for  support  of  mental  health 
clinical  research  centers,  clioicai  program 
projects,  and  other  laige-scale 
multidisciplinary  research  projects, 
makes  recommendations  to  the  Nations 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  From  9:00-10fl0  a.m.,  February  27, 
the  meeting  will  be  open  for  discussion  of 
administrative  anflouncements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performiBg  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisiaas  of 
5  U.S.C.  552(b)(6).  and  section  ia(d)  of  P«b.  L 
92-463. 5  U.S.C.  Appenduc  2. 
***** 

Mental  Health  Behavioral  Sciences  Research 
Review  Commiltas 

February  27-March  1;  9:00  a.m.,  Hyatt 
Regency  Bethesda,  1  Bethesda  Metro  Center, 
Betheeda,  MD  20614. 

Open — February  27;  9KX)-10:00  a.m. 

Closed — Otherwise. 

Contact  Naomi  lichtenbeig.  Room  9C261 
Paildawn  Building.  5600  Fishers  Lane, 
RockviUe.  MD  20857,  (301)  443-3936. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  institute  of 
Mental  Healdi  for  support  of  research  and 
research  training  activities  relating  to 
behavioral  science  areas  relevant  to  mental 
health  and  makes  recomendations  to  the 
National  Advisory  Mental  Healdi  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m..  February  27. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  Federal  assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the 
determination  by  the  Administrator.  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552(b)(6),  and  section  10(d)  of  Pnb.  L. 
92-463.  5  U.S.C.  Appendix  2. 
•  •         •         •         * 

Substantive  informs  tioa  may  be  obtained 
from  the  contact  persons  listed  above. 
Sununaries  of  the  meetings  and  rosters  of 
committee  members  may  be  obt^ied  as 
follows:  NIAAA:  Ms.  Diana  WiAr, 
Conmiittee  Management  Offtcw.  Room 
16C20,  Parklavni  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20657,  (361)  443-4375. 
NIDA:  Ms.  Mary  Kielkopf,  Acting  Committee 
Management  Officer.  Room  10-22,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville 
Maiylaad  20857.  (301)  443-1644.  NIMH:  Ms. 
Helen  Garrett,  Committee  Management 
Officar,  Room  6-01  Parklawn  Building.  5606 
Fishen  Lane,  RockviMe,  Maryland  20657. 
(301J^ 
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Dated  January  22. 1986. 
BmmU  L.  WilUamMo. 

Committee  Management  Officer,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 

(FR  Doc.  8S-17S9  Filed  1-27-86;  6:45  ami 
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Heeltti  Care  Financing  Administration 

Medicaid  Program;  Notice  of  Hearing: 
Reconsideration  of  DIaapprovaiof 
TWO  CaNfomia  State  Plan 
Amendments 

AOENCv:  HeaJth  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  of  hearing. 


f.  This  notice  announces  an 
administrative  hearing  on  March  5, 1986 
in  San  Francisco,  California  to 
reconsider  our  decision  to  disapprove 
California  State  Plan  Amendments  84-24 
and  85-5. 

DATE  Requests  to  participate  in  the 
hearing  as  a  party  nvust  be  received  by 
tile  Docket  Clerk  February  12, 1986. 

FOR  FURTHER  INFORMATION,  CONTACT 
Docket  Qerk.  Hearing  Staff,  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage,  365  East  High  Rise,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207.  Telephone:  (301)  504- 
8261. 

8UPPICMENTARY  INFORMATION: 

This  notice  announces  an 
administrative  hearing  to  reconsider  our 
decison  to  disapprove  two  California 
State  Plan  Amendments. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  disapproval  of  a 
State  plan  or  plan  abiendmenL  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequenUy  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  OfHcer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 


UMI 


If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants.  ^ 

•   The  issues  in  this  matter  are  (1) 
whether  California  SPA  84-24  violated 
section  ig02(a)(10)(C)(i)(in),  section 
19a2(a)(17)(B).  section  1902(a)(4),  section 
1902(a)(19)  of  tiie  Social  Security  Act 
and  Federal  regulations  at  42  CFR 
435.831(a)(2),  42  CFR  431.15  and  42  CFR 
435.903  and  (2)  whether  California  SPA 
85-5  violates  section 
1902(a)(10)(C)(i)(in)  and  section 
1902(a)(l7)(B)  of  the  Soa»\  Securify  Act 
and  Federal  regulations  it  42  CFR 
435.831(a^(2).  ^ 

CaUforaia  State  Plan  AmeDdment  84-24 

California  SPA  84-24  would  establish 
a  special  disregard  of  income  which 
under  court  order  or  by  agreement  with 
a  district  attorney  is  used  to  pay  spousal 
or  child  support.  This  disregard  would 
apply  in  determining  eligibilify  for  aged, 
blind  and  disabled  medically  needy 
individuals. 

Under  Medicaid  statute  at  section 
1902(a](10)(C)(i)(ni)  of  tiie  Social 
Security  Act  (the  Act),  States  such  as 
California  are  required  to  employ  the 
same  tnethodologies  in  determining 
income  eligibilify  for  medically  needy 
individuals  as  are  employed  in  the 
related  cash  assistance  programs.  Thus, 
with  respect  to  aged,  blind  and  disabled 
individuals,  the  State  must  use  the  same 
income  disregards  and  definition  of 
income  as  used  in  the  Supplemental 
Security  Incomie  (SSI)  program. 

Under  the  SSI  program,  support 
payments  of  the  type  encompassed  by 
California  SPA  84-24  are  not  excluded 
from  income.  The  regulations  at  20  CFR 
418.1102  define  income  as  ".  .  .anything 
you  (an  individual)  receive  in  cash  or  in 
kind  that  you  can  use  for  food,  clothing, 
or  shelter.  .  ."  Moreover,  under  20  CFR 
416.1123(b)(2),  SSI  even  considers  as 
available  income,  amounts  which  are 
withheld  from  the  individual  to  make 
certain  payments  (e.g.,  amounts  of 
income  withheld  because  of  a 
garnishment).  Thus,  income  actually 
received,  which  is  later  used  to  make 
support  payments  is  considered  to  be 
available  income  and  is  not  excluded 
elsewhere  in  the  SSI  statute  or 
.  regulations.  Accordingly,  the  Secretary 
has  determined  these  amounts  to  be 
available  income  and  this  SSI 
determination  is  applicable  to  the 
medically  needy  under  section 
ig02(a)(10)(C)(i)(m)  and  ig02(a)(17)(B) 
of  the  Act 

Under  Medicaid  statute  at  section 
1902(a)(17)(B)  of  tiie  Act,  States  are 
precluded  from  considering  any  income 
or  resource  which  is  not  available  and 
to  consider  as  available  all  income  and 


resources  which  are  determined  in 
accordance  with  regulations  of  the 
Secretary  to  be  available  (unless  the 
cash  program  rules  require  this  income 
or  resource  to  be  disregarded).  Medicaid 
regulations  at  42  CFR  435.831(a)(2) 
require  States  covering  SSI  recipients  to 
deduct  amounts  that  would  be  deducted 
under  SSI.  HCFA  has  determined 
California  SPA  84-24  violates 
1902(a)(l7)(B)  of  tiie  Act  because  it 
would  disregard  income  which  the 
Secretary  determines  to  be  available 
and  which  is  not  disregarded  under  SSI. 

Furthermore,  under  Federal  statute  at 
section  1903(f)  of  the  Act  and 
implementing  regulations  at  42  CFR 
435.1007,  Federal  financial  participation 
(FFP)  is  not  available  to  any  individual 
whose  income  after  specified  deductions 
exceeds  133  V^  percent  of  the  highest 
money  payment  that  would  ordinarily 
be  made  under  the  State's  AFE>C  plan  to 
a  family  of  the  same  size  without 
income  or  resources.  The  disregard  as 
proposed  in  SPA  84-24  is  not  included 
as  one  of  the  disregards  specified  under 
these  provisions.  The  FFP  requirements 
are  not  a  specific  State  plan 
requirement.  However,  by  applying  an 
income  disregard  not  permitted  under 
the  FFP  provsions,  the  State  could 
provide  Medicaid  to  individuals  whose 
income  would  otherwise  exceed  the  FFP 
limitation  expressly  cited  at  section 
ig03(f).  In  li^t  of  tills,  HCFA  has 
determine  approval  of  the  proposed 
State  plan  amendment  would  thus 
violate  section  1902(a)(4)  of  the  Act  and 
42  CFR  431.15.  Furtiier,  HCFA  has 
determined  such  approval  would  not  be 
"consistent  with  simplicity  of 
administration"  as  required  under 
section  1902(a)(19)  of  the  Act  and  42 
CFR  435.903. 

I^ally,  we  note  that  section  2373(c)  of 
the  Deficit  Reduction  Act  of  1984 
(DEFRA)  imposed  a  "moratorium"  with 
respect  to  the  application  of  certain 
financial  eligibilify  provisions  of  section 
1902(a)(10)(C)(i)(in)  of  tiie  Act  tiiat  are 
less  restrictive  tlian  those  used  for  cash 
assistance  determinations.  However, 
only  those  less  restrictive  provisions 
which  are  in  approved  State  plans  are 
protected  by  the  moratorium.  Since  the 
proposal  contained  in  California's 
amendment  is  not  in  its  State  plan  it  is 
not  protected  by  the  moratorium 
provisions.  Furthermore  since  HCFA  has 
determined  that  proposal  violates 
sections  1902(a)(17)(B).  1902(a)(4f  and 
1902(a)(19]  of  the  Act  as  discussaf 
above,  it  does  pot  qualify  for  protection 
under  the  moratorium. 


California  Stale  Plan  AmendnMat  85^ 

California  SPA  as-6  provides  for  tlie 
use  of  the  Slate's  oooMBueify  property 
rules  ia  detenaiaiDg  Mwiicaid  firaacial 
eligibility  of  medicailjr  aeedy  aged,  liiiad 
{!  and  disabled  inxlividuala. 

The  Medicaid  statute  »i  sectioB 
1902(a)IlD)(CKi){in)  of  Ibe  Social 
Security  Act  requires  tkat  States  apply 
the  same  metliodologies  as  are  applied 
in  the  Supplemental  Security  Income 
(SSI)  program  in  determining  financial 
eligibilify  of  medically  needy,  aged, 
blind  or  disabled  indrvidnals.  SSI 
regulations  at »  CFR  Part  418  specify 
the  methodology  wfaicb  Stales  must 
apply  in  determining  wliat  is  incoow  and 
how  a  affects  eligiUity. 

SSI  regidatioRS  at  20  CFSL  4U.lia2 
define  inoorae  as  ".  .  .  anything  foa 
receive  in  cash  or  in  idnd  tint  you  caa 
usefarfaod.clotkingorsiielter.  .  . 
SSI  by  statate  is  a  Federal  pnogFsn  arilli 
uniioaii  eligibilify  staadods  and 
requtfeaents.  It  uses  natiomvide  roles  to 
determine  what  iaoome  %vill  be 
considered  as  dw  individual's  and  what 
income  wiU  be  ooasideied  as  Ite 
spouse's.  For  example.  Federal  reles 
require  tiiat  benefit  payaMnls  made 
under  tide  11  of  tbe  Act  be  ooasideied  as 
inoome  to  the  individual  beneficiary, 
and  not  be  transferred  or  sisitiairi  lo 
any  odier  individual.  Medicaid  fallow 
SSI  rules  as  reqvifed  by  law.  The  SSI 
policy  does  not  provide  for  aoy  special 
ti^atinent  of  inoome  in  tlMne  Stales 
w$ich  twipe  ia  efilect  ooBHiBnify  '■ 
property  laws.  Since  die  Califaniia  pian 
ameDdmeot  would  appeiendy  "~»«^r 
conuBuaify  pioperfy  rales  in  deteiauning 
attribiitiao  of  all  incomes  leoeived  by 
married  individuals,  witboat  tegerd  to 
the  Federal  ndes  and  would  coont  ^ 
income  of  each  spoaae  as  his/lier 
interest  {ooe-baif)  ot  tiieir  own  inoonse 
and  onenhalf  of  the  other  spouse's 
income  it  conflicts  with  SSI  policies  on 
counting  income  for  purposes  of 
establishing  eligibility.  Thus.  HCFA  has 
determined  the  Cfllifffmis  proposal 
violates  section  UQZ(aXlONCHi)(IlI)  of 
the  Act  because  the  State  proposes  to 
apply  its  communify  properfy  rules  in 
determininii^  ownership  of  incone 
rather  than  the  required  SSI  nrrtbtnis 

We  note  that  section  2373(c)  df  the 
Deficit  Reduction  Act  of  1984  inqiosed  a 
moratorium  with  respect  to  the 
application  of  the  provisions  of  sectiaa 
1902{a)(U))(q(i)(m)  of  tiie  Act  which 
reqmres  the  use  of  a  single  income  and 
resohrc^  standard  and  that  the  cash 
assistance  methodologies  be  applied 
under  medically  needy  programs.  Under 
the  moratorium,  more  liberal  finand^ 
eligibilify  methodologies  that  those  of 
the  cash  assistance  proems  may  be 


applied  in  tbe  State  plan  but  only  those 
more  liberal  pnovisions  wbicb  were 
already  contained  in  the  approved  State 
plan.  There  are  two  reasons  HCFA  bad 
determined  die  Califamia  SPA  85-6  is 
not  covered  by  the  aiocatarium.  In 
addition  to  the  fact  diat  Caliiomia's 
amendaient  on  commimtfy  property  is 
not  in  its  existing  Stale  plan,  and  Ihas 
not  covered  by  the  moratorium,  the 
moratorium  applies  only  to  provisions  of 
the  plan  which  are  more  liberal  than  the 
cash  assistance  methodology.  Using 
comimnify  property  rules  is  sometimes 
more  liberal  and  sometimes  more 
restrictive  than  cash  assistance  rales, 
depending  upon  the  relative  'nff>mp>  of 
each  spouse  as  wen  as  which  spouse  is 
attempting  to  qualify  for  ^JioAiniiA 
Because  the  California  proposal  can 
result  in  methodologies  wUcfa  mte  amie 
restrictive  thaa  tbe  cash  asaistaaoe 
methodologies  it  is  not  cowtied  by  the 
moratorium. 

Finally,  section  1902(a)(17)(B)  of  the 
Act  has  a  two-fold  purpose.  First,  it 
precludes  a  Stale  from  considettog  any 
income  or  reaoaroes  which  is  not 
available.  Second,  it  requires  a  Stale  lo 
consider  as  available,  aH  inoone  and 
resouRses  wtach  are  determined,  in 
accordance  with  the  Secretary's 
regulations,  to  be  available  (unless  the 
cash  program  rules  require  this  inrnmp 
or  resource  be  dlsr^arded^  Regulations 
at  42  CFR  435.831{a}{2)  require  States 
covering  all  SSI  redpients  to  deduct 
amounts  diat  would  be  AaiUir\f^A  jn 
determhui^  SSL 

HCFA  has  determined  the  fialifnmin 
SPA  B5-5  \^lates  section  iaQ2(a)(17)(B) 
and  Federal  regulations  ai  42  CFS 
435.831{a](2]  since  it  would  exclude 
income  which  the  Secretary  determines 
to  be  available  (under  SSI  nJes)  to  the 
individual  (by  considering  it  to  be  Us 
spouse's),  and  which  is  not  Aiar^^rAtiA 
under  that  program. 

The  notice  to  Califoniia  announcing 
an  administrative  hearing  to  reconsider 
our  disapproval  of  its  State  plan 
amendments  reads  as  follows: 
Keanetli  W.  Kiaer.  Mil.  ILPii^ 
Director.  California  Departments HealA 
Services.  714/744  P  Street,  SacmmeiUo, 
CA  95814 

Dear  Dr.  Kizer  This  it  to  advise  you  that 
your  requests  for  reconsideration  of  the' 
decisiaa  to  disapprove  California  State  Hafi 
Amendneata  S4-M  and  8S-6  were  received 
on  Deoember  24. 1985. 

California  State  Plan  Amendbient  64-24 
would  I'stabtigh  a  special  disrogard  af  iBcame 
which  under  court  order  or  by  agreeraeat 
with  a  district  attorney  is  used  to  pay  epouaal 
or  child  support  TUi  (fisregard  would  apply 
in  determining  eligibility  for  aged,  btind  and 
disabled  medically  aeedy  intf  »iJuals.  Yon 
have  requested  a  reoonsaderatioa  of  whednr 
this  plaa  ■■nndraent  vioiaias  section 


19a2|aXli4(CXiXIHi.  U02(aMl7KB).  lflB8(a|H). 
and  iaa2(aNig)  of  (he  Sociai  Seonty  Act  and 
Federal  regalatioos  at  42  CFS  4354Ul(a|(2).  4Z 
CFR  431.15  and  42  CFR  43Sa03.  Yoa  iMve 
also  requested  a  reconsideraiian  of  wliether 
our  fflaa  ameodmeat  disapproval  ia 
prohibited  by  section  2373(c]  of  tke  Deficit 
Reduction  Act  of  1984. 

Caiifoniia  State  Flan  Amendment  85-5 
proposes  to  apply  flie  Stale's  uammuiity 
property  iaws  in  determtntng  Medicaid 
financial  eligibifity  of  meifically  needy  Sfed. 
blind  and  disabled  indiviAialt. 

Yea  have  laquealed  a  reoooaideration  of 
whether  dda  plan  aaiendaient  vioiateB 
sectiafi  IflDZ(aNIOXCMilllll)  aad 
igQa(aMl7l(B)  of  tlie  Sodal  Secwtty  Act  and 
Federal  icyalatiaBa  at  42  CFB  4S&U1(«X2)- 
The  issues  to  be  ooasidered  dutmg  liw 
hearing  to  reconsider  plan  amendment  nos. 
84-24  and  85-5  are  speciHed  in  the 
"Supplementary  Information"  section  of  the   , 
enclosed  Vadasrf  Ks^slBr  Notioe. 

I  am  scheduling  a  hearing  on  your  request 
to  be  faeid  oa  March  S.  1S88  at  K>  a.n..  ia  ttie 
2l8t  Floor  Conference  Roots.  100  Vaa  Ness 
Avenue,  San  Francisco,  California.  If  this 
date  is  not  acceptable,  we  would  be  glad  to 
set  another  date  that  is  WKSieaAg  agreealde  to 
the  parties. 

I  am  designating  Mr.  Larry  Ageloff  as  the 
rrriidi^fl  nffkial  Iflhiiii  iia^iiiiiiila 
present  aay  problcBM,  please  ooutact  4he 
Docket  CtedL  la  order  to  faoiliUte  any 
communrJatinB  which  may  be  naceaaary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  af  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  594-«Zn. 

Sincerely  youm  < 

CMcClaiBUaddaw. 
Acting  Admrinittfoiar. 
(Section  111«  of  tfie  Social  Security  Art  (42 

U.S.C  um 

(Catalog  of  Federal  Domestic  Aasistance 
Program  No.  13.714,  Medicaid  A— iaiafi 
Pro,gramJ 

Dated:  Januaiy  22.  U8B. 
C  Mcdain  Haddow, 

Acting  Afdmmifttmtar.  Healtk  Care  Piaandng 

A  dmieittpatiaa.  '^ 

[FR  Doc  86-17B4  Kiad  1-27-aft  S:4S  anj 
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HeaWif 
Administration 


rsaif  ov  Annasi  tf^wn  or  raoarai 
Advisory  Comwimss 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L  82-463.  the 
Annual  Report  for  tke  following  Health 
Resouroes  and  Services  Administration 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  rongrnss' 
National  Advisoiy  Council  on  Ikfiyant 
Healtii. 
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Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Jefferson  Buildings  Second  Street  and 
Independence  Avenue,  SE.,  Washington, 
DC  or  weekdays  between  9:00  a.m.  and 
.4:30  pjn.  at  the  Department  of  Health 
and  Human  Services,  Department 
Library,  North  Building,  Room  1436.  330 
Independence  Avenue,  SW.. 
Washington.  DC  20201.  Telephone  (202) 
245-6791.  Copies  may  be  obtained  from 
Mr.  Billy  Sandlin,  Executive  Secretary, 
National  Advisory  Council  on  Migrant 
Health,  Room  7A-55,  Parklawn  Building. 
5700  Fishers  Lane,  Rockville,  Maryland 
20857.  Telephone  (301)  443-1153. 

Dated:  January  22, 1968. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

|FR  Doc  86-1753  Filed  1-27-88;  8:45  am] 
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Office  of  Human  Development 
Services 

Federal  Allotments  to  States  for  Social 
Services  Expenditures  Pursuant  to  ttie 
Title  XX-Social  Servfcee  Block  Grant 
Act;  Promulgation  for  Fiscal  Year  1987 

Correction 

In  FR  Doc.  85-27272  appearing  on 
page  47279  in  the  issue  of  Friday, 
November  15. 1985.  make  the  following 
correction  in  the  second  column. 

Under  the  chart  entitled  "Fiscal  Year 
1987  Federal  Allotments  to  States  So6ial 
Services-Title  XX  Block  Grants",  the 
entry  for  New  Mexico  should  read 
"16.190,034". 

WtUNQ  COOC  1W»4tt-M 


National  Institutes  of  Health 

National  Institute  of  Dental  Researcft; 
Amended  Notice  of  Meeting;  National 
Advisory  Dental  Research  Council 

The  notice  of  the  meeting  of  the 
National  Advisory  Dental  Research 
Council,  National  Institute  of  Dental 
Research,  January  27-28, 1986, 
Conference  Room  7,  Building  31C, 
National  Institutes  of  Health,  which  was 
published  in  the  Federal  Register  on 
December  27  (50  FR  53019)  is  hereby 
amended  to  reflect  an  additional  basis 
for  the  closing  of  that  portion  of  the 
meeting  beginning  at  9  a.m.,  on  Tuesday, 
January  28  and  ending  with  adjournment 
on  that  date. 

A  discussion  of  the  President's  1987 
budget  will  be  held  at  that  meeting  to 
aid  the  Council  members  with  their 


statutory  responsibilities  in  the  grant 
awarding  process.  Premature  discIosiu« 
of  this  information  could  significantly 
frustrate  implementation  of  proposed 
agency  action.  Accordingly,  that  specific 
portion  of  the  January  28  meeting  is 
closed  under  the  authority  of  section 
552b(c)(9^  of  Title  5,  U.S.  Code  and 
section  10(d)  of  Public  Law  92-463. 

Dated:  January  24. 1986. 
B«tty  |.  Bevwldga. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  88-1948  Piled  1-27-68;  &45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Las  Cruces  District,  NM; 
Intent  To  Prepare  Resource 
Manag«|ment  Plan 

AQENCY:  Bureau  of  Land  Management. 
Interior. 

ACnOH:  Notice  of  Intent  To  Prepare 
Resource  Management  Plan;  Call  for 
Coal  and  Other  Resource  Information; 
and  Invitation  To  Participate  in 
Identification  of  Issues  and  Planning 
Criteria. 

summary:  The  Bureau  of  Land 
Management  (BLM).  Las  Cruces  District, 
New  Mexico,  is  initiating  the  ' 
preparation  of  a  Resource  Management 
Plan  (RMP)  which  will  include  an 
Environmental  Impact  Statement  (EIS). 
The  plan  will  guide  and  control  future 
management  actions  on  approximately 
3.7  mUUon  acres  of  public  land  and 
mineral  resources  administered  by  the 
Bureau  in  the  Socorro  Resource  Area. 

The  public  is  invited  to  contribute  to 
the  planning  process,  beginning  with 
participation  in  the  identification  of 
issues  and  planning  criteria.  Scoping 
meetings  for  public  input  will  be  held  in 
Socorro  and  Quemado  in  February. 

The  purpose  of  this  notice  is  also  to 
solicit  coal  and  other  resource 
information  and  indications  of  interest 
and  needs,  pursuant  to  43  CFR  3420.1-2 
and  Subpart  1800.  for  incorporation  into 
the  RMP.  Coal  companies.  State  and 
local  governments,  and  the  general 
public  are  encouraged  to  submit 
information  to  the  BLM  to  assist  in  the 
determination  of  coal  development 
potential  and  possible  conflicts  with 
other  resources.  Where  such  information 
is  determined  to  indicate  development 
potential  for  an  area,  the  area  may  be 
included  in  the  land  use  planning  for 
evaluation  of  acceptability  for  further 
consideration  for  leasing. 
DATE  Comments  relating  to  the 
identification  of  issues  and  planning 


criteria  and  areas  to  be  considered  for 
competitive  coal  leasing  will  be 
accepted  until  March  14. 1986. 
Proprietary  data  should  be  identified  to 
ensure  confidentiality.. 

AOOMSS:  Comments  should  be  sent  to:  - 
Joel  Farrell.  RMP  Team  Leader,  Bureau 
of  Land  Management,  Las  Cruces 
District,  Socorro  Resource  Area.  198 
Neel  Ave.  NW.,  Socorro,  NM  87801. 

TOR  RmtHER  HiFOIIMATION  CONTACT: 

Harlen  Smith,  Area  Manager,  or  Joel 
Farrell.  RMP  Team  Leader.  Socorro 
Resource  Area.  (505)  835-0412. 

tuPMjmcNTARV  information:  "Hie 
planning  area  will  include  the  public 
land  and  Federal  mineral  ownership  in 
Socorro  and  Catron  Counties.  A  map 
showing  the  area  is  available  in  the 
Socorro  Resoiux:e  Area  Office.  This 
encompasses  approximately  594.000  and 
945,000  acres  of  BLM-administered 
surface  and  1.2  million  and  1.0  million 
acres  of  Federal  minerals  under  Federal, 
State,  or  private  surface  in  Catron  and 
Socorro  Counties,  respectively. 
Anticipated  issues  to  be  addressed 
during  development  of  the  RMP  include, 
but  are  not  limited  to,  the  following:  (1) 
Which  lands  in  the  Socorro  Resource 
Area  could  be  transferred  to  other  than 
BLM  administration  or  may  require 
further  study  and  which  lands  would  be 
beneficial  to  BLM  programs  if  acquired; 
(2)  What  are  the  correct  levels  of . 
vegetative  use  for  livestock,  wildlife, 
and  watershed  protection;  (3)  What 
areas  of  public  land  should  be 
designated  as  open,  restricted,  or  closed 
to  o^-highway  or  off-road  vehicles;  (4) 
what  public  lands,  if  any  .require  special 
management  practices  to  ensure 
conservation  of  a  specific  resource;  (5) 
Management  of  the  wild  horse  herd;  and 
(6)  What  areas  with  coal  development 
potential  can  he  made  available  for 
further  lease  consideration? 

These  preliminary  issues  are  not  final 
and  may  be  further  refined  by  direct 
input  through  active  public  participation. 
The  RMP  will  be  developed  by  an 
interdisciplinary  team,  using 
representation  from  the  Team  Leader. 
Technical  Coordinator.  Range 
Conservationists,  Realty  SpeciaUsts,  a 
Wildlife  Biologist,  a  Geologist,  and  an 
Outdoor  Recreation  Planner,  with 
additional  technical  support  to  be 
provided  by  other  specialists  as  needed. 

The  data  received  from  this  call  may 
be  used  to  delineate  tracts  which  may 
be  considered  for  competitive  leasing  in 
the  San  Juan  River  Coal  Production 
Region.  This  call  for  coal  and  other 
resource  information  is  to:  (1)  Identify 
new  areas  with  coal  development 
potential  not  considered  in  previou» 
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planning:  and  (2)  Gather  new 
information  on  coal  and  other  resources 
for  those  areas  evaluated  in  previous 
planning  documents  which  could  affect 
the  original  decisions.  Those  areas 
included  in  previous  planning 
documents  and  decisions  and  the  Draft 
San  Agustine  MFP  Amendment  will  be 
cftrried  forward  unchanged  unless  new 
information  '"  received  which  would 
support  a  possible  change  from  the 
original  decisions.  Industry  and  other 
interested  parties  are  asked  to  provide 
any  information  that  will  be  useful  in 
application  of  the  coal  screens  and 
delineation  of  areas  acceptable  for 
further  lease  consideration,  as  defined 
in  43  CFR  Part  3420  Coal  Program 
Regulations.  If  industry  has  an  interest 
in  leasing  an  area  not  evaluated  in 
previous  plans,  they  must  provide  BLM 
with  adequate  coal  data  during  the 
response  period  for  this  call  in  order  for 
BLM  to  consider  that  area  for  possible 
leasing.  A  major  objective  is  to  integrate 
potential  lessees  and  other  public  data 
and  needs  with  the  process  of       I 
delineating  the  areas  acceptable  fl^ 
further  lease  consideration.  It  is 
important  to  note  that  availability  of 
information  from  this  call  will  be  a 
major  factor  in  applying  the  | 

unsuitability  criteria  and  multiple  tise 
trade-off  screens.  The  type  of 
information  needed  includes,  but  is  not 
limited  to,  the  following: 

(1)  Location: 

a.  Tracts  desired  by  mining  companies 
(narrative  description  with  delineation 
of  surface/mineral  management  quad 
map  or  other  such  map). 

b.  Public  and  private  industry  user 
facilities  in  the  general  region. 

(2)  Quantity  needs  (tonnage,  average 
tons  per  year,  and  "year  during  which 
production  should  commence)  for  both 
coal  producers  and  users. 

(3)  Quality  needs  (types  and  grades  of 
coal)  for  both  producers  and  users. 

(4)  Coal  reserve  or  drilling  data  which 
a  company  or  the  public  may  have 
pertaining  to  the  Socorro  Resource  Area. 

(5)  Proposed  Users  of  Coal: 

a.  By  mining  companies.  I 

b.  By  public  and  private  industries. 

(6)  Information  Relating  to  Surface 
and  Mineral  Ownership: 

a.  Information  on  surface  owner, 
consents  plreviously  granted;  e.g.. 
description  of  the  location  of  the    '. 
property,  whether  consents  are 
transferable,  surface  owner  leases  with 
coal  companies,  etc. 

b.  Commitments  from  fee  coal  owners 
or  from  associated  non-Federal  coal. 

(7)  For  those  wishing  to  identify  areas 
with  other  resource  values  which  may 
conflict  with  coal  development,  please 
include  the  following  information: 


a.  Location — delineations  should  be 
made  on  a  suitable  map  with  a  scale  not 
less  than  ¥t  inch  to  the  mile  (preferably 
1:24.000)  accompanied  with  a  narrative 
descripUon. 

b.  Reasons  for  non-development. 

c.  Other  pertinent  information. 
Any  individual,  business  entity, 

governmental  entity,  or  pubUc  body  may 
participate  and  submit  coal  and  other 
resource  information  under  this  call. 

A  comprehensive  public  participation 
plan  will  be  prepared  in  accordance 
with  43  CFR  1610.2  in  order  to  involve 
interested  or  affected  parties  early  and 
continuously  throughout  the  planning 
process.  An  individual  may  protest 
approval  of  the  proposed  plan  in  the 
final  RMP/EIS  only  with  respect  to 
those  items  submitted  in  writing  to  the 
Area  Manager  during  the  planning 
process.  The  plan  will  emphasize 
localized  one-to-one  contacts,  media 
coverage,  direct  mailings,  and  continual 
coordination  with  local.  State,  and  other 
Federal  agencies.  Meetings  to  determine 
the  scope  of  the  RMP  and  to  obtain  input 
on  issues  and  planning  criteria  will  be 
held  in  Socorro  and  Quemado,  New 
Mexico,  at  the  following  times  and 
locations: 

February  19, 1986,  7  p.m.,  Socorro 

Resource  Area  Office 
February  20. 1986,  7  p.m.,  Quemado 

Conununity  Hall 

Complete  records  of  phases  of  the 
planning  process  will  be  available  to  the 
public  at  the  Socorro  Resources  Area 
Office  at  the  address  above  throughout 
development  of  the  RMP.  Draft  and  final 
documents  will  be  published  and 
available  for  public  review. 

Dated:  Januaiy  16, 1986. 
Monte  G.  Jordan.  I 

Associate  State  Director.  ■         I 

[FR  Doc.  86-1782  Filed  1-27-86;  8:45  am] 
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National  Park  Service 

«  • 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations; 
California  et  aL 

i 
Nominations  for  the  following  ' 

properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  18, 1986.  Pursuant  to  S  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these    < 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 


comments  should  be  submitted  by 
February  12. 1986. 
Carol  D.  ShuU. 

Chief  of  Registration,  National  Register. 

CALIFORNIA 

San  Frandaco  County  I 

San  Francisco,  Belt  Railroad  Engine  House 
and  Sandhouse,  Block  bounded  by 
Lombard,  Sansome  ft  the 

Embarcadero 

KENTUCKY 
Bfeadiitt  County 

Jackson,  Breathitt  County  Jail  (Jackson 

MRA),  1027  College  St. 
Jackson,  Grain's  Wholesale  and  Retail  Store 

(Jackson  MRA),  College  6-  Broadway  Sts. 
Jackson.  Jackson  Commercial  District 

(Jackson  MRA).  Main  St  between  Court 

West  to  Broadway  St. 
Jackson,  L&N  Railroad  Depot  (Jackson  MRA), 

Armory  Dr. 
Jackson,  M.E.  Church  South  (Jackson  MRA), 

1022  College  St. 
Jaclcson,  Stacey  Hotel  (Jackson  MRA). 

Broadway  &  College  Sts. 

LOUISL\NA 

Caddo  Parish 

Shreveport.  Taylor  Wholesale  Grocers  and 
Cotton  Factors  Warehouse — Lee  Hardware 
Building.  719. 723.  &  729  Edwards  St. 

Calcasieu  Parish 

DeQuincy  vicinity,  Jackson  House.  Off  LA  27 

Jefferson  Parish 

Westwego  vicinity,  Magnolia  Lane 
Plantation  House,  LA  541  at  Nine  Mile 
Point 

I  I 

Orleans  Parish 

New  Orleans,  New  Orleans  City  Park 
Carousel  and  Pavilion,  City  Park  off  City 
Park  Ave. 

MARIANA  ISLANDS  i 

Tinian  Island 

Tachognya 

MARYLAND  j 

Anne  Anindel  County 

DavidsonviUe,  Indian  Range,  1012  Mount 
AiryRd.  , 

Queen  Anne's  County 

Centreville  vicinity.  Content,  MD  305  near 
Tanyard  Rd. 

Sometael  County 

Princess  Anne  vicinity.  Waterloo,  Mount 
Vemon  Rd.  (MD  382) 

Talbot  County 

St.  Michaels,  Edna  E.  Lockwood — 
Chesapeake  Bay  Bugeye  (boat).  Navy 
Point:  foot  of  Mill  St. 

MICHIGAN 

Charievoix  County 

Boyne  City,  Wolverine  Hotel,  300  Water  St 


BEST  COPY  AVAILABLE     • 
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Wayne  Coanty 

Detroit,  CAR  Building,  1942  Grand  River  Ave. 

MISSOURI 

St  Louia  (Imiependent  City) 

Chopin,  Kate.  House,  4232  McPheraon  Ave.  i 

NEW  JERSEY 

Essex  County 

Newark,  Protestant  Foster  Home,  272-284 
Broadway 

West  Oran^,  Llewellyn  Park  Historic 
District  Roughly  bounded  by  1-280,  Eagle 
Rock  Ave.,  Main  St.,  and  Pleaaant  Ave. 

Hudsoo  Cmiaty 

Hoboken.  Jefferson  Trust  Company,  313-315 
First  St. 

Middlesex  County 

Milltown,  Milltown  India  Rubber  Company, 
40  Washington  Ave. 

NEW  MEXICO 

Bernalillo  County 

Albuquerque.  Castle  Apartments,  1410 

Central  SW 
Albuquerque,  Leverett,  William  J.,  House,  301 

Dartmouth  NE 
Albuquerque,  Milne,  John,  House,  804  Park 

Ave.  SW 

Rio  Arriba  County 

Chama,  Foster  Hotel,  Fourth  ft  Terrace 

Sante  Fe  County 

Jacooa,  Ignacio  Roybal  House,  CR  84  West  of 
NM  4  ft  US  84/285  Intersection 

Taos  County 

Carson,  Carson  School,  NM  96 

OHIO 

Befanont  County 

Bridgeport  Kirkwood,  Joseph.  House.  329 
Bennett  St. 

Coahocton  County 

Warsaw  vicinity,  Walhounding  Canal  Lock 
No.  9.  OH  715 

Delawara  County 

Delaware  vicinity.  High  House,  2300 
Panhandle  Rd. 

Fayette  County 

Washington  Courthouse  vicinity,  Woodktwn 
Farm.  3798  OH  41  NW 

Hamilton  County 

Zanefleld  vicinity,  Marmon,  Martin,  House, 
CR153 

Montgomery  County 

Dayton,  Wright  Cycle  Company  Shop- 
Wright  and  Wright  Printing  Offices,  22  S. 
Williams  St. 

Summit  County 

Hudson  vicinity.  Ward  House,  1410  Mines 
Hill  Rd. 

Wayne  County 

Wooster,  Gertenslager  Carriage  and  Wagon 
Catapony,  572  E.  Liberty 


PENNSYLVANIA 
Dauphin  County 
ShoopSile  (36  DaM) 
PUERTO  RICO 

r 

Mayaguex  County 

Mayaguez,  Logia  Adelphia,  Sol  St  No.  64  E. 

SOUTH  DAKOTA  ' 

BrowmCMmly  ' 

Croton,  McKenzie—Cassels  House.  SOB  N. 
3rd  St 

Brule  County 

Chamberlain,  Tafl  Hotel,  200  S.  Main 

Clay  County 

Vermillion,  First  National  Bank  Building  of 
Vermillion,  1  E.  Main  St 

Faulk  County 

Faulkton,  Turner,  Frank  and  Clara.  House, 
1006  Main 

Minnehaha  Cooaty 

Dell  Rapids,,  Amphitheatre.  City  Park  on 

Washington  Ave.  extension 
Dell  Rapids,  Campbell.  Gina  Smith, 

Bathouse.  City  Park  on  Beach  Ave. 

extension 
Dell  Rapids,  Carnegie  Public  Library.  513  N. 

Orleans 
Sioux  Falls,  Washington  High  School.  315  S. 

Main 

UTAH 

Box  Elder  County 

Lower  Bear  River  Archaeological 
Discontiguous  District  ■.  > 

VERMONT 
Windham  County 

Putney,  Putney  Village  Historic  District, 
Westminster  W.  Rd.,  US  5,  Christian 
Square,  Old  US  5,  and  Depot  Rd. 


\ 


VIRGINIA 

Pulaski  County 

Dublin  vicinity,  Harvey.  Nathaniel  Burwell, 
House,  off  Va  812 


^axewell  County  ^ 

Tazewell  vicinity,  Burke's  Garden  Rural 
Historic  District  20,000— Acre  Valley 
encircled  by  Garden  Mountain 

i^^^TEST  VIRGINIA 
Mercer  County 

Bluefleld,  BluefieU  Downtown  Commercial 
Historic  District  roughly  bounded  by 
Princeton  Ave..  ScoM.  H%h.  and  Rossell 
Sts. 

[FR  Docl«2S  nied  1-27-88;  8:45  an] 


INTERSTATE  COMMERCE 
COMMISSION 

(No.  IIC-C-109391 

Motor  Carriers;  Petition  for  Waiver  or 
Modiflcalion  of  the  Recordkeeping 
RequlrenMnts  for  SMpmenle  of  l-ow 
Value  Padiagee        { 

AOENCV:  Interstate  Commerce 
Commission.  . , 

ACTION:  Waiver  of  recordkeeping 
requirements  of  shipments  of  low  value 
packages  granted  to  United  Parcel 
Service. 


;  In  response  to  a  petition  filed 
by  United  Parcel  Services  (UPS),  the 
Commission  instituted  a  notice  of 
proposed  ntleraaking.  50  FR  21904  (May 
22, 1985).  wUch  proposed  to  waive  the 
recordkeeptag  requirements  of  49  CFR 
1051.1  for  shipments  ot  low  value 
packages.  Afier  considering  the 
comments,  the  Commission  has  decided 
to  waive  the  rcconfteeping 
requirements  for  ^ipments  moving  by 
UPS.  Therefore,  no  modifications  to  49 
CFR  1061.1  are  necessary.  Pttrsuant  to 
this  waiver,  a  shipper  that  uses  UPS's 
service  couid  make  invoices  or  elect  to 
ship  certain  packages  as  low  value, 
keeping  daily  records  only  of  the  total 
nimiber  of  packages  shipped  and  total 
applicable  charges.  The  Commission 
intends  to  issue  a  subsequent  decision 
discussing  whedwr  a  waiver  of  the 
recordkeeping  requirements  also  shoold 
be  granted  to  all  general  freight  carriers. 

POIt  PURTHn  INFORMATION  CONTACT: 
Robin  Williams  Dcnick.  (202)  27S-7711 
or 

Howell  I.  Spom.  (202)  275-7681 

SUPPLIMENTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
Infosystems.  lac.  Interstate  Commerce 
Commission  Building,  Room  2229. 
Washingtoo.  DC  aM23,  or  call  289-4367 
(D.C.  Metropolitan  aiaa)  or  toll  free  (800) 
424-5403. 

Decided:  January  17, 1985. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett  Andre,  and  Lamboley. 
JaoMelLBayM^ 
Secretary. 
(FR  Doc  «S-t7M  PHad  l-37-M(  •:«  am) 


[Financa  Docket  No.  30767] 

St  Louis  Southwestern  RalNray  Co; 
Tradtage  Rights  Missouri  Pacific 
Raiiroad  Co^  Exemption 

Missouri  Pacific  Railroad  Company 
(MP)  has  agreed  to  grant  overhead 
trackage  rights  to  St  Louis 
Southwestern  Railway  Company  (SSW) 
between  Pine  Bluff  (milepost  367.58)  and 
-Little  Rock,  AR  (milepost  343.08),  ai    , 
distance  of  44.50  miles.  ! 

The  trackage  rights  will  be  efTective 
on  January  15, 1986.  | 

This  notice  is  filed  under  49  CFRl 
1180.2(d)(7).  Petitions  to  revoke  the 
examption  under  49  U.S.C.  10505(d)  may 
be  Tiled  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Dated:  January  15, 1988. 

By  the  Commissioa  )ane  F.  Mackail. 
Director,  Office  of  Proceedings. 
lames  H.  Bayna,  i 
Secretary. 
(FR  Doc.  86-1762  Filed  1-27-88;  a-45  am 
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(Finance  Docket  No.  30768] 

St  Louis  Southwestern  Railway  Co^ 
Trackage  Rights  Exemption;  Missouri 
Pacific  Raflroad  Co.;  Exemption 

"    The  St.  Louis  Southwestern  Railway  - 
■  Company  (SSW)  has  entered  into  an 
agreement  for  trackage  rights  over 
Missouri  Pacific  Railroad  Company  (MP) 
track  fipom  milepost  165.37  at  or  near 
Waco  Jet,  to  milepost  91.23  at  or  near 
Heame.  TX,  a  distance  of  approximately 
74.14  miles,  in  the  Sate  of  Texas.  This 
trackage  rights  agreement  became 
effective  January  15. 1986. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  thai 
exemption  under  49  U.S.C.  10505(d)  will 
not  stay  the  transaction. 

Dated:  Janurary  16. 1988. 

By  tfie  Commission,  Jane  F.  Mackail, 
Directbr,  OfRce  of  Proceedings. 
lames  R  Bayns,  j         i 
Secretary. 
(FR  Doc.  88-1761  Filed  1-27-88;  &45  amj 

aaUNQ  OOOC  7D3S-01-H 


[Docket  No.  AB-55  (Sut>-153)] 

Seaboard  System  RaHroad,  Inc; 
Abandonment  Between  Sessoms  and 
Alma,  IN,  Bacon  County,  QA;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Seaboard  System  Hailroad.  Inc.  to 
abandon  its  7.52  mile  rail  line  between 
Sessoms  (milepost  AOB-613.04)  and 


'J  i;:: 


[!• 


Alma,  GA  (milepost  AOB-620.56)  in 
Bacon  County,  GA.  A  certiftcate  wrill  be 
issued  authorizing  this  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  also  finds 
that:  (1)  A  financially  responsible  person 
has  offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  Mly 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
nied  with  the  Commission  and  the 
applicant  no  later  than  10  days  frtyn 
publication  of  this  Notice.  Hie  following 
notation  must  be  typed  in  bold  face  oa 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  lOnday 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Bayne, 
Secretary. 
(FR  Doc.  88-1763  Filed  1-27-86;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree;  United 
States  V.  City  of  Freeport.  TX,  et  aL 

In  accordance  with  the  policy  of  the 
Department  of  Justice.  28  CFR  50.7. 
notice  is  hereby  given  that  on  January 
10. 1986,  a  proposed  consent  decree  in 
United  States  v.  City  of  Freeport,  Texas, 
et  aL  Civil  Action  No.  G-84-73,  was 
lodged  with  the  United  States  District 
Court  for  the  Southern  District  of  Texas. 
Galveston  Division.  This  consent  decree 
settles  a  lawsuit  filed  February  14, 1964. 
pursuant  to  section  309  of  the  Clean 
Water  Act  ("tiie  Act").  33  U.S.C.  1319, 
for  injunctive  relief  and  for  assessment 
of  a  civil  penalty  against  the  City  of 
Freeport.  Texas  ("the  City").  The 
complaint  alleged,  among  other  things. 
that  the  City:  Discharged  pollutants  into 
navigable  waters  in  excess  of  the 
authorization  in  the  City's  National 
Pollutant  Discharge  Elimination  System 
("NPDES")  permit;  discharged  pollutants 
into  navigable  waters  in  a  manner  that 
pypassed  the  City's  treatment  plant: 
failed  to  operate  and  maintain  the 
sewage  treatment  plant  in  an  adequate 
manner  failed  to  report  instances  of 
noncompliance;  and  failed  to  handle  and 
dispose  of  sludges  propei^y.  The 
complaint  alleged  that  these  acts  and 
omissions  constituted  violations  of 
section  301  oNhe  Act  33  U.S.C.  1311, 
and  the  NPDES  permits  issued  to  the 
City  for  its  sewage  treatment  plant 


I     |- 


pursuant  to  section  402  of  the  Act  33 
U.S.a  1342. 

The  State  of  Texas  was  named  as  a 
Defendant  pursuant  to  section  309(e)  of 
the  Act  which  states  that  a  State  shall 
be  liable  for  payment  of  a  judgment  or 
any  expenses  incurred  as  a  result  of 
complying  with  any  judgment  entered 
against  a  municipality  to  the  extent  that 
State  laws  prevent  the  municipality  from 
raising  revenues  needed  to  comply  with 
the  judgment 

Under  the  terms  of  the  proposed 
consent  decree,  the  City  will  undertake 
a  program  to  attain  and  thereafter 
maintain  compliance  with  its  NPDES 
permit  and  the  Clean  Water  Act 
including:  Upgrading  some  existing 
treatment  units  and  construction  of  new 
units  at  the  treatment  plant 
rehabilitation  of  the  City's  wastewater 
collection  system  to  reduce  infiltration 
and  inflow;  implementation  of  a 
preventive  maintenance  plan; 
implementation  of  a  proper  solids 
handling  program;  reduction  of 
biochemical  oxygen  demand 
overloading;  and  employment  of  an 
adequate  staff.  The  proposed  consent 
decree  also  calls  for  stipulated  penalties 
against  the  City  for  failure  to  meet  any 
of  the  deadlines  set  by  the  decree  or 
failure  to  meet  any  of  the  interim 
effluent  limitations  set  by  the  decree. 
Also,  the  proposed  decree  calls  for  the 
City  to  pay  a  civil  penalty  of  $27,000 
with  respect  to  the  violations  of  the 
Clean  Water  Act  alleged  in  the 
complaint. 

The  Department  of  Justice  will  receive . 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natiiral  Resources  Division. 
Department  of  Justice,  Washington,  DC 
20530.  All  comments  should  refer  to 
United  States  v.  City  of  Freeport,  Texas, 
et  aL  D.J.  Ref  90-5-1-1-2072. 

The  proposed  consent  decree  may  be 
examined  at  the  following  offices  of  the 
United  States  Attorney  and  the 
Environmental  Protection  Agency 
("EPA"): 

EPA  Region  VI 

Contact:  Bian  Beverly.  Office  of 
Regional  Counsel  U.S.  Environmental 
Protection  Agency,  Region  VL 1201 
Elm  Street  Dallas,  Texas  75270,  (214) 
767-0960 

United  States  Attorney's  Office 

Contact  Robert  Darden,  Assistant 
United  States  Attorney,  Southern 
District  ofTexas.U.S.  Federal    ; 
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Building  arid  Courthouse.  515  Rusk. 
Houston.  Texas  77002.  (713)  229-2691 
Copies  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice. 
Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  2053a  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  ENvision  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  decree,  please  enclose  a 
check  for  copying  costs  in  the  amount  of 
$1.60  payable  to  Treasurer  of  the  United 
States. 

F.  Hanry  Habidit  0. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  86-1739  Filed  1-27-68;  8:45  am] 
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Lo<lging  of  Consent  Decrao;  UnRod 
States  V.  crty  of  Harilngen.  TX.  et  aL 

In  accordance  with  the  policy  of  the 
Department  of  Justice.  28  CFR  5a7, 
notice  is  hereby  given  that  on  January 
10, 1966.  a  proposed  consent  decree  in 
United  States  v.  City  ofHarlingen, 
Texas,  et  al.,  Qvil  Action  No.  B-85-8. 
was  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Texas.  Brownsville  Division.  This 
consent  decree  settles  a  lawsuit  filed 
January  4, 1985.  pursuant  to  section  309 
of  the  Clean  Water  Act  ("the  Act").  33 
U.S.C.  1319,  for  injunctive  relief  and  for 
assessment  of  a  civil  penalty  against  the 
City  of  Harlingea  Texas  ("the  City"). 
The  complaint  alleged,  among  other 
things,  thai  the  City:  Discharged 
pollutants  from  its  two  sewage 
treatment  plants  into  navigable  waters 
in  excess  of  the  authorization  in  the 
City's  National  Pollutant  Discharge 
Elimination  System  ("NPDES")  permits: 
failed  to  correct  inflow  and  influent 
problems,  failed  to  operate  and  maintain 
the  sewage  treatment  plants  in  an 
adequate  manner:  failed  to  sample 
effluent  as  required  by  the  permits; 
failed  to  report  properly  sampling 
results:  and  failed  to  comply  with  the 
construction  schedule  set  forth  in  the 
permits.  The  complaint  alleged  that 
these  acts  and  omissions  constituted 
violations  of  section  301  of  the  Act.  33 
U.S.C.  1311.  and  the  NPDES  permits 
issued  to  the  City  for  its  sewage 
treatment  plant  pursuant  to  section  402 
of  the  Act,  33  U.S.C.  1342. 

The  State  of  Texas  was  named  as  a 
Defendant  pursuant  to  section  300(e)  of 
the  Act.  which  states  that  a  State  shall 


be  hable  for  payment  of  a  fadgment,  or 
any  expenses  incurred  as  a  result  of 
complying  with  any  jud^nent,  entocd 
against  a  nnmicipality  to  the  extent  that 
Stats  laws  prevent  the  municipality  from 
raising  revenues  needed  to  csmply  with 
the  iudgsient. 

Under  the  terms  of  the  proposed 
consent  iMcree,  the  City  will  undertake 
a  program  to  attain  and  thereafter 
maintain  compliance  with  its  NPDES 
permits  and  the  Clean  Water  Act, 
including:  Upgrading  and  expending 
existing  treatment  units:  implementation 
of  a  proper  shidge  handling  program: 
and  implementation  of  the  City's 
pretreatment  program  and  enforcement 
of  the  pretreatment  ordinance.  The 
proposed  consent  decree  also  calls  for 
stijmlated  penalties  against  the  City  for 
failure  to  meet  any  of  the  deadlines  set 
by  the  decree  or  failure  to  meet  any  of 
the  interim  effluent  Umitations  set  by  the 
decree.  Also,  the  proposed  decree  calls 
for  the  Qty  to  pay  a  civil  penalty  of 
$57,500  with  respect  to  the  violations  of 
the  Clean  Water  Act  alleged  in  the 
complaint 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  Aould  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530.  All  comments  should  refer  to 
United  States  v.  City  ofHarlingen. 
Texas,  et  al.,  D.J.  Ref.  90-5-1-1-2295. 

The  proposed  consent  decree  may  be 
examined  at  the  following  offices  of  the 
United  States  Attorney  and  the 
Environmental  Protection  Agency 
("EPA"): 

EPARegioaVI 

Contact:  Ralph  Corley,  Office  of 
Regional  Counsel.  U.S.  Environmental 
Protection  Agency.  Region  VI.  1201 
Elm  Street,  Dallas,  Texas  75270,  (214) 
767-9971 

United  Slates  Attomi)y's  Office 

Contact:  Robert  Darden,  Assistant 
United  States  Attorney.  Southern 
District  of  Texas,  U.S.  Federal 
Building  and  Courthouse,  515  Rusk, 
Houston,  Texas  77002,  (713)  229-2691 
Copies  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice, 
Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  2053a  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section, 


Land  and  Natiiral  Resources  Division  of 

the  Department  of  Justic>e.  In  requesting 

a  copy  of  the  decree,  please  enclose  a 

check  for  copying  costs  in  the  amount  of 

$1.70  payable  to  Treasurer  of  the  United 

States. 

Roger  I 

Acting  Assistant  Attorney  General  Laadxmd 

Natmml  Reeeurcet  Division. 

P=R  Doc.  8S-1740  Filed  1-27-16;  8:45  am) 


Mai^lie. 


Offica  of  ttM  Attorney  Qanoral 
[Order  Ms.  1t23-M) 

Praaidafit'a  Commlaalon  on  Organized 
CrlnM;lle«tinoi 

AQCNCY:  Department  of  Justice. 
action:  Notice. 

SUMHARY:  This  notice  snnounces  two 
forthcoming  meetings  of  the  President's 
Commission  on  Organized  Crime.  This 
notice  also  sets  forth  a  summary  of  the 
agenda  for  the  meetings,  together  with 
an  explanation  of  why  the  meetings  will 
be  closed  to  the  public.  Notice  of  these 
meetings  is  required  by  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
I,  section  10(a)(2). 

DATES:  February  10  and  11, 1986,  9:00 
a.m.-5:00  pan.  (closed  meetings). 
ADONCSS:  President's  Commission  on 
Organized  Crime.  1425  K  St.  NW.,  Suite 
700.  Washington,  DC  20005. 
TON  njNTHEIt  WFOWaSTION  CONTACT: 

James  D.  Harmon.  Jr.,  Executive  Director 
and  Chief  Counsel,  President's 
Commission  on  Organized  Crime.  1425  K 
Street  NW.,  Sude  70a  Washington,  DC 
20005;  (202)  78fr-3500. 
•UPPLBKNTARV  INFOfUNATION:  The 
closed  meetings  will  be  conducted  to 
discuss  several  matters.  The 
Commission  will  be  briefed  concerning 
the  investigation  by  the  Commission 
staff  of  the  organized  criminal  groups 
whose  illegal  activities  are  to  be 
described  in  the  Commission's  final 
report.  This  briefing  is  likely  to  include 
repeated  references  to  specific 
individuals  who  are  confidential  sources 
for  the  Commission.  The  physical  safety 
of  these  individuals  could  be  placed  in 
jeopardy  if  the  identities  of  the 
witnesses  and  the  content  of  the 
information  they  made  available  to  the 
Commission  were  to  be  made  public 
Pursuant  to  the  authority  vested  in  him 
by  section  8  of  Pub.  L.  98-368,  the 
Chairman  of  the  Commission  has 
determined  thet  these  discussions  are 
exempted  ftom  the  public  meeting 
requirements  of  the  Federal  Advisory 
Committee  Act  by  5  U.S.C  552b(c)(5). 
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552b(c)(7)(C).  552b(c)(7)(DJ.  and 
552b(c)(7)(F),  which  is  incorporated  by 
reference  into  the  Federal  Advisory 
Committee  Act 

The  Commission  will  also  discuss  at 
the  dosed  meetings  a  number  of  other 
issues  specifically  concerning  the 
Commission's  final  report.  It  will 
discuss,  for  example,  issues  relating  to 
certain  individuals  who  have  already 
been,  or  may  be,  served  with  subpoenas 
by  the  Commission,  and  who  are  to 
testify  in  depositions  conducted  by  the 
staff  of  the  Commission  or  in  public 
hearings  conducted  by  the  Commission. 
Pursuant  to  the  authority  vested  in  him 
by  section  8  of  Pub.  L  98-388.  the 
Chairman  of  the  Commission  has 
determined  that  this  discussion  is 
exempted  from  the  public  meeting 
requirements  of  the  Federal  Advisory 
Committee  Act  by  5  U.S.C  552b(c)(10), 
which  is  incorporated  by  reference  into 
the  Federal  Advisory  Committee  Act. 

Dated:  lanuary  22, 1966. 
Edwin  Mmm.  m.  j 


Attorney  General 

IFK  Doc.  86-1766  Filed  1-27-86;  6:46  am] 
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DfvWOft 

ht>posed  Tannination  of  Final 
Judgment;  U.S.  v.  Beech  Aircraft  Corp. 

Notice  is  hereby  given  that  Beech  ^ 
Aircraft  Corporation  ("Beech")  has  filed 
with  the  United  States  District  Court  for 
the  District  of  Kansas  a  motion  to 
terminate  the  Final  Judgment  in  United 
States  V.  Beech  Aircraft  Corporation, 
Civil  No.  W-3129;  and  the  Department 
of  Justice  ("Department"),  in  a 
stipulation  also  filed  with  the  Court  has 
consented  to  termination  of  the 
judgment,  but  has  reserved  the  right  to 
withdraw  its  consent  for  at  least  seventy 
(70)  days  after  the  last  publication  of 
this  notice.  The  complaint  in  this  case 
(filed  April  2, 1964)  alleged  a  conspiracy 
between  Beech  and  its  distributors  and 
dealers  to  eliminate  aD  price 
competition  and  other  forms  of 
competition  amonig  themselves  and  to 
refrain  from  selling  aircraft 
manufactured  by  Beech's  competitors. 
The  judgment  enjoins  Beech  ^m 
directiy  or  indirecUy: 

(1)  Agreeing  with  any  distributor  or 
dealer  to  limit  the  territories  in  which, 
the  persons  to  whom,  or  the  prices  at 
which  a  distributor  or  dealer  may  sell  or 
lease  any  aircraft  in  the  United  States; 

(2)  Selling,  or  ofiering  to  seU.  aircraft 
to  any  distributor  upon  any  condition 
which  limits  4e  territories  within  which, 
persons  to  whom  or  prices  at  which  any 


distributor  or  dealer  may  sell  or  lease 
aircraff  in  the  United  States; 

(3)  Taking  or  threatening  to  take 
disciplinary  action  against  anyone        ; 
because  of  the  persons  to  whom,  < 
territories  in  which,  or  prices  at  which 
he  has  sold  or  leased^any  aircraft  in  the 
United  States: 

(4)  Selling  aircraft  to  any  person  for 
resale  in  the  United  States  on  the 
condition  that  he  not  sell  or  lease 
aircraft  manufactured  by  a  competitor  of 
Beech; 

(5)  Refusing  to  continue  to  sell  aircraft 
to  any  person  for  resale  in  the  United  - 
States  because  he  sells  or  leases  aircraft 
inanufactured  by  a  competitor:  and 

(6)  Limiting  the  territory  within  which 
a  distributer  or  dealer  may  advertise  the 
sale  or  lease  of  any  aircraft  in  the 
United  States. 

The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  judgment  would 
serve  the  public  interest  Copies  of  the 
complaint  and  final  judgment  Beech's 
motion  papers,  the  stipulation 
containing  the  Government's  consent 
the  Department's  memorandum  and  all 
further  papers  filed  with  the  court  in.^ 
connection  with  this  motion  will  be 
available  for  inspection  at  the  Ktidwest 
Office  of  the  Antitrust  Division,  United 
States  Department  of  Justice.  230  South 
Dearborn  Street  Room  382a  Chicago, 
Illinois  60604  (telephone:  312-353-7530), 
and  at  the  Office  of  the  Clerk  of  the 
United  States  District  Court  for  the 
District  of  Kansas,  Wichita  Division. 
Room  204, 401  N.  Market  Sti«et 
Wichita.  Kansas  67202.  Copies  of  any  of 
these  materials  may  be  obtained  from 
the  Midwest  Office  of  the  Antitrust  |    | 
Division.  Justice  Department  upon 
request  and  payment  of  tiie  copying  fee 
set  by  Department  of  Justice  regulations. 

Interested  persons  may  submit 
conunents  regarding  the  proposed 
termination  of  the  decree  to  the    i 
Department  Such  comments  musfbe 
received  within  sixty  days,  and  will  be 
filed  with  the  court  Comments  should 
be  sddressed  to  Judy  Whalley.  Chief. 
Kfidwest  Office,  Antitrust  Division. 
United  States  Department  of  Justice. 
Room  3820, 230  South  Dearborn  Street 
Chicago.  Illinois  60604  (telephone:  312- 
353-7530). 

Dated:  January  21. 1986. 
JoMph  H.  WUnv, 

Director  of  Operations.  Antiinut  Division. 
[FR  Doc.  86-1735  Fi^ed  1-27-86: 8:45  am] 
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Ttw  NeUonal  Cooperative  Reaearch 
Act  of  1984;  Keen  Manufacturing  Corp. 
and  Fai>risteel  Products,  Inc. 

Notice  is  hereby  given  that  pursuant  > 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1948,  Pub. 
L  96-462  ("the  Act"),  Keen 
Ikfanufacturing  Corporation  ("Keen") 
has  filed  a  written  notification  on  behalf 
of  Char-Tech,  a  joint  venture  between 
Keen  and  Fabristeel  Products.  Inc. 
("Fabristeel"),  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing:  (1)  The 
identities  of  the  parties  to  the  joint 
venture  and  (2)  the  nature  and 
objectives  of  the  joint  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  ^lecified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act  the  identities  of  the  parties  to 
Char-Tech  and  its  general  areas  of 
planned  activities,  are  giv«i  below. 

Kean  is  a  Michigan  corporation  urith 
its  principal  place  of  business  at  2500 
South  Gtdley  Road,  Dearborn  Heights. 
Michigan  48125. 

Fabristeel  is  a  Michigan  corpo^'ation 
with  its  principal  place  of  business  st 
22900  West  Eight  Mile  Road,  Southfield. 
Midiigan  48034. 

The  principal  nature  of  the  research  to 
be  undertaken  by  Char-Tech  is  to 
design,  refine,  engineer,  develop  and  test 
techniques  for  producing  self-piercing 
metsl  fastemers.  The  overall  objective 
of  the  research  program  is  to  extend  into 
practical  application  the  scientific  and 
technical  findings  and  theories  related 
to  techniques  for  producing  self-pierdng 
metal  fastemers  and  development  of 
patentable  devices  within  such 
dassificatiorL  \  ^   ■ 

foMph  R  Widmar. 

Director  of  Operations.  Antitrust  DiviskxL 
[FR  Doc  86-1737  Filed  1-Z7-86;  8:45  am] 
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The  National  Coopefatiwe  Reeeerch 
Act  of  1984;  Norlon/TRW  Ceramica 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964.  Pub. 
L  No.  98-162  ("the  Act ").  TRW  Inc.  has 
filed  a  written  notification 
Simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Conunissioa  disclosing  (1)  the  formatkm 
of  Norton/TRW  Ceramics,  and  (2)  the 
nature  and  objectives  of  Ae  venture. 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisioaa 
limHing  the  recovery  of  antitrust 
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plaintiffs  to  actual  damages  under 
specified  circumstantces.  Pursuant  to 
section  6(b)  of  tlie  Act.  tlie  identities  of 
the  parties  to  the  ventiue  and  its  general 
areas  of  planned  activities  are  given 
below. 

The  identities  of  the  parties  to  the 
venture  are  as  follows: 
Norton  Company  and  its  wholly  owned 

subsidiary.  HPC  Holdings.  Ina 
TRW  Inc.  and  its  wholly  owned 

subsidiary.  TRW  Stauctural  Ceramics 

Inc. 

Hie  name  of  the  venture  company  is 
Norton/TRW  Ceramics,  which  is  an 
unincorporated  joint  venture  of  HPC 
Holdings.  Inc.  and  TRW  Stnichu-al 
Ceramics  Inc. 

The  purpose  of  the  venture  is  to 
conduct  basic  research  and 
development  programs  directed  to  the 
development  of  ceramic  products, 
ceramic/ceramic  composite  products, 
and  ceramic  coatings  for  metallic  and 
ceramic  products,  llie  areas  of  research 
and  product  development  will 
encompass,  but  not  be  limited  to, 
collecting,  exchanging  and  analyzing 
research  information;  experimenting  and 
testing;  establishing  and  operating  pilot 
plants;  securing  patent  protection;  and 
issuing  technology  licenses. 
loMph  H.  Widmw. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  86-1738  Filed  1-27-88;  8:45  am] 
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The  National  Cooperative  Resaarctt 
Act  of  1984;  Smart  Houae  Project 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L  No.  98-462  ("the  Act"),  the  NAHB 
Research  Foundation,  Inc..  has  filed  a 
written  nc^fication  simultaneously  with 
the  Attoniey  General  and  the  Federal 
Trade  Commission  disclosing:  (1)  The 
identities  of  the  parties  to  the  Smart 
House  Project  and  (2)  the  nature  and 
objectives  of  the  Smart  House  Project 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  single  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  to  the  Smart  House  Project, 
and  its  general  areas  of  planned  activity, 
are  given  below. 

The  Smart  House  Project  is  a  joint 
venture  project  tiiat  will  be  implemented 
in  a  series  of  stages  by  separate 
agreements  at  each  stage.  The  following 
parties  have  signed  agreements  to  fund 
or  otherwise  participate  in  the  first  stage 
of  the  venture,  which  involves,  among 
other  things  organizational  activities: 


ANfP.  Incorporated 

Apple  Computer,  Inc. 

Bell  Communications  Research,  Inc 

Bell  Northern  Research  Ltd. 

BrinTec  Corporation  f 

Broan  Mfg.  Co..  Inc. 

Burndy  Corporation 

Carrier  Corporation 

Dukane  Corporation 

E.  I.  duPont  de  Nemours  ft  Company 

(Inc) 
Electric  Power  Research  Institute 
Emerson  Electric  Co. 
Federal  Pacific  Electric 
Gas  Research  Institute 
General  Electric  Company 
Honeywell  Inc. 
Landis  ft  Gyr  Metering,  Inc. 
Lennox  Industries  Ina 
NAHB  Research  Foundation.  Inc 
National  Semiconductor  Corporation 
North  American  Philips  Consumer 

Electronics  Corp. 
Roberishaw  Controls  Company 
Schlage  Lock  Company 
Scott  Instruments  Corporation 
Scovill  Inc. 
Shell  Development  Company  (Division 

of  Shell  Oil  Company) 
Siemens-Allis.  Inc. 
SLATER  ELECTRIC,  INC. 
Sola  Basic  Industries,  Inc 
Square  D  Company 
Systems  Control,  Inc 
Whirlpool  Corporation 
The  Wiremold  Company 

The  Smart  House  Project  will  engage 
in  activities  the  purpose  of  which  will  be 
to  develop  a  coordinating  home  control 
and  energy  distribution  system 
containing  integral  telecommunications 
and  advanced  safety  features.  The 
project  is  intended  to  design  and 
develop  a  set  of  compatible  products, 
including  integrated  power  and  signal 
cabling  to  tie  home  electrical  products 
into  a  single  power  and  communications 
network;  communications-capable 
appliances,  heating  and  cooling 
equipment,  utility  meters  and  home 
electrical  and  electronic  products; 
electric  power  conditioning  and 
conversion  equipment:  controllers  and 
software  to  make  logical  decisions,  issue 
control  instructions,  and  regulate  the 
distribution  of  energy,  information  and 
instructions  throughout  the  network; 
monitoring  and  control  devices  to  detect 
and  neutralize  malfunctions  in  energy 
distributing  within  the  home;  telephone 
and  CATV  interfaces  to  allow 
information  to  be  passed  to  and  from  the 
homes  over  telephone  and  CATV  lines; 
and  input  and  output  devices  with 
which  users  can  control  and  receive 


information  from  the  network  and  the 
devices  attached  to  it 
JoMph  H.  Widmv . 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc  86-1736  Filed  1-27-86;  8:45  am] 
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Drug  Enforcement  Admlniatration 
(Dodtet  Na  M-^ei 

Jack  K  Pincua,  M.D.;  Denial  of 
Application 

On  December  3, 1964,  the  Deputy 
Assistance  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  directed  an  order 
to  show  cause  to  Jack  H.  Pincus.  M.D. 
(Respondent),  3745  Evergreen  Drive, 
Monroeville,  Pennsylvania.  The  order  to 
show  cause  sought  to  deny 
Respondent's  application,  executed  on 
July  30, 1984,  for  registration  as  a 
practitioner  under  21  U.S.C  823(f).  The 
statutory  predicate  for  the  order  to  show 
cause  was  Respondent's  conviction  in 
the  United  States  District  Court  for  the 
Western  District  of  Pennsylvania  on 
January  8, 1979,  of  violations  of  21  U.S.C. 
841(a)(1)  and  848,  felony  offenses 
relating  to  controlled  substances. 

Respondent,  through  counsel, 
requested  a  hearing  on  the  issues  raised 
by  the  order  to  show  cause.  The  Matter 
was  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L 
Young.  Following  prehearing 
procedures,  a  hearing  was  held  before 
Judge  Young  in  Washington,  D.C  on 
June  28, 1985.  On  November  1, 1985.  . 
judge  Young  issued  his  opinion  and 
recommended  ruling.  On  December  2, 
1985,  Judge  Young  transmitted  the 
record  in  this  Matter  to  the 
Administrator.  Neither  side  filed 
exceptions  to  the  recommended  ruling  of 
the  Administrative  Law  judge.  The 
Administrator,  having  considered  the 
entire  record  in  this  Matter,  hereby 
adopts  the  findings  of  fact  and 
conclusions  of  law  of  the  Administrative 
Law  Judge. 

The  Administrator  finds  that 
Respondent  came  to  the  attention  of  the 
DEA  Pittsburgh  Resident  Office  in  1977. 
DEA  offices  in  two  other  areas 
forwarded  reports  of  excessive 
purchases  of  Didrex  (benzphetamine),  a 
Schedule  III  controlled  substance,  made 
by  two  pharmacies  in  Monroeville, 
Pennsylvania,  where  Respondent 
practiced.  One  pharmacy  ordered  13,000 
tablets  in  a  three-month  period  and  the 
other  had  ordered  about  87,000  tablets  in 
a  nine-month  period.  The  Upjohn 
Company,  the  manufactiu%r  of  Didrex. 
informed  DEA  in  February,  1978.  that 


the  purchases  by  these  pharmacies  were 
unusud  and  district  from  the  normal 
purchasing  patterns  of  Didrex  and  were 
excessive  in  the  opinion  of  Upjohn.  A 
drug  audit  trail  revealed  that 
Respondent  was  writing  an  enormous 
number  of  prescriptions  for  Didrex. 

In  August  1978,  a  DEA  Diversion 
Investigator  conducted  a  prescription 
survey  of  six  pharmacies  in  the 
Monroeville  area.  The  survey  revealed 
that  Respondent  had  prescribed 
approximately  475,000  dosage  units  of 
Didrex  50mg.  tablets  and  34,750  dosage 
units  of  Fastin  and  lonamin  tablets  and 
capsules  in  a  period  of  18  months.  Judge 
Young  found,  and  the  Administrator 
agrees,  that  this  was  an  inordinate 
amount  of  Fastin  and  Didrex.  Many  of 
the  prescriptions  were  written  in  names 
that  proved  fictitious.  There  was  a  street 
market  for  Didrex  and  Fastin  in  the 
Pittsburgh  area  at  that  time. 

The  Administrator  further  finds  that 
large  numbers  of  young  women, 
generally  between  the  ages  of  15  and  28. 
would  arrive  at  the  pharmacy  at  the 
same  time  bearing  prescriptions  written 
by  Respondent  for  Didrex  and  Fastin. 
Ilie  pharmacist  described  the  bearers  of 
these  prescriptions  as  "Pinkies",  after 
Respondent  Pincus. 

One  young  woman  interviewed  by  a 
DEA  Special  Agent  and  a  Pittsburgh  city 
police  officer  said  that  she  had  been 
receiving  Didrex  prescriptions  from 
Respondent  fit>m  the  time  she  was  15 
years  old.  She  weighed  125  lbs.  the  first 
time  she  received  a  prescription  for 
Didrex,  an  anorectic.  This  young  woman 
was  hospitalized  as  a  result  of  a  Didrex 
overdose.  Respondent  did  no  more  than 
take  het  blood  pressure  and  write  her  a 
prescription  for  Didrex  at  her  request  on 
the  first  and  three  subsequent  visits. 

A  DBA  Special  Agent  went  to 
Respondent's  office  on  April  27, 1978, 
posing  as  a  patient  seeking  to  lose 
weight.  The  Special  Agent  was  a  27  year 
old  woman  who  was  5'6'  tall  and 
weighed  125  lbs.  The  Agent  timed  other 
"patients"  in  their  consultations  with 
Respondent.  The  visits  lasted  between 
45  seconds  and  three  minutes,  an 
average  visit  lasting  one  minute.  Other 
persons  left  the  examining  room  with 
prescriptions  in  their  hands. 

Repondent  wrote  a  prescription  for 
100  Didrex  50  mg.  and  a  diuretic  for  the 
Agent.  The  Administrative  Law  Judge 
found,  and  the  Administrator  also  finds, 
that  there  was  no  therapeutic  need  for 
these  prescriptions.  The  Agent  was 
wearing  a  Medic-Alert  bracelet 
indicating  that  she  has  an  irregular  heart 
valve.  This  condition  would  have  been 
observable  by  Respondent  had  he 
listended  to  her  heart  with  a 
stethoscope,  but  he  did  not  do  so. 
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Didrex  should  not  be  prescribed  to 
patients  with  the  Agent's  heart 
condition.  The  Medic-Alert  bracelet  was 
clearly  visible  but  Respondent  did  not 
ask  the  Agent  about  it  Respondent 
himself  adbnitted  at  the  hearing  that  a 
person  of  the  Agent's  height  and  weight 
would  have  no  need  to  lose  weight  and 
'  therefore  no  need  for  Didrex. 

The  Agent  returned  to  Respondent's 
office  on  May  11, 1978;  June  1. 1978;  June 
12, 1978  and  June  29, 197a  Each  time 
Respondent  prescribed  Fastin  or 
Tenuate.  other  controlled  substance 
anorectics.  At  no  time  did  Respondent 
conduct  a  physical  examination.  When 
the  Agent  brought  a  confidential 
infonnant  a  young  woman  in  her 
twenties,  with  her  on  June  15. 1978, 
Respondent  first  grabbed  the 
informant's  midriff  and  then  grabbed  the 
Agent's  midriff  and  said,  "Come  over 
here,"  pulling  her  toward  him.  On  May 
11. 1978,  after  the  Agent  asked  for  more 
Didrex,  Respondent  wrote  her  a 
prescription  for  30  Fastin  30  mg..  saying 
that  he  could  not  give  her  another 
Didrex  prescription  since  "they  are 
watching  those."  When  he  wrote  the 
Agent  the  Fastin  prescription,  he  told 
her  he  would  mark  on  her  patient  record 
that  she  had  a  reaction  to  the  Didrex,  in 
order  to  "cover"  himself.  Like  the  other 
visits,  this  one  lasted  no  more  than  two 
minutes. 

Respondent  pled  guilty  to  the  felony 
charges  against  him  and  was  fined 
$10,000  and  sentenced  to  nine  months, 
subsequently  reduced  to  six  months.  He 
was  also  convicted  of  mail  fraud,  the 
result  of  a  scheme  to  defraud  insurance 
companies  of  several  thousand  dollars 
by  charging  for  medical  services  never 
performed.  Respondent  was  fined  $8,000 
and  briefly  incarcerated  for  this  crime. 
After  this  conviction  Respondent 
cooperated  with  the  Federal 
Government  in  its  ongoing  mail  fraud 
investigation  bom  1979  to  1983. 

The  Pennsylvania  State  Board  of 
Medical  Education  and  Licensiue 
revoked  Respondent's  medical  license 
in  1981  and  reinstated  it  May,  1984, 
subject  to  certain  conditions.  These 
included  a  three  year  probationary 
period  and  the  donation  of  500  hoiuv  of 
medical  services  by  Respondent  Hie 
Administrative  Law  Judge  noted  that 
these  restrictions  do  not  constitute  tight 
meaningful  control  over  Respondent's 
conduct  The  Administrator  does  not 
believe  that  these  conditions  can  protect 
thepublic  from  Respondent. 

■Toe  Administrator  is  in  complete 
accord  with  the  recommendation  of  the 
Administrative  Law  Judge.  Respondent 
had  abused  his  prescription-writing 
privileges  to  such  an  extent  that  it  was 
noticed  by  the  manufacturer  of  a 


nationally  distributed  drug.  Dr.  Pincus 
was  writing  huge  numbers  of 
prescriptions  for  this  and  similar  dn^. 
Most  of  the  persons  who  received  these 
prescriptions  were  young  people,  some 
as  young  as  15  years  old.  Quoting  the 
Administrative  Law  Judge,  Respondent 
"showed  an  extraordinarily  callous 
disregard  for  the  extent  to  which  he 
endangered  the  health  of  these 
immature  individuals.  He  showed 
complete  disregard  for  his  responsibility 
as  a  healer,  licensed  to  dispense 
potentially  dangerous  drugs  for 
therapeutic  purposes." 

The  Administrator  agrees  with  the 
Administrative  Law  Judge  that  there  is 
no  reasonable  assurance  that  if  he  is  re- 
registered now  by  DEA,  Respondent 
would  not  revert  to  his  former 
irresponsible  practices. 

Having  examined  the  entire  record  in 
this  matter,  and  concluded  that  there  is 
a  lawful  basis  for  denial  of  the 
application  for  registration  submitted  by 
Respondent  and  having  further 
concluded  that  under  the  facts  and 
circumstances  presented  that  the 
application  at  issue  should  be  denied, 
the  Administrator  of  the  Drug 
Enforcement  Administration,' pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  823  and  824  and  28  CFR  0.100(b), 
hereby  orders  that  the  application  for 
registration,  submitted  by  Jack  H. 
Pincus.  M.D.  on  July  30, 1984,  and  any 
ottier  pending  applications  for 
registration  submitted  by  Respondent  be 
denied. 

Dated:  January  21, 1986. 
folui  C  Lawn, 
Administrator. 
(FH  Doc  86-1818  Filed  1-27-86;  8:45  am] 

WUbma  CODE  4410-«S-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

(Secretary  of  I.elMr's  Order  1-86]  I 

DaiegaUon  of  Authority  and 
Aaai^Mnant  of  Raaponaitilltiaa  for 
Panaion  and  Welfare  Beneflta 
Admlniatration 

January  16, 1986. 

1.  Purpose.  To  delegate  authority  and 
assign  responsibilities  for  the 
administration  of  the  Department  of 
Labor's  responsibilities  under  the 
Employee  Retirement  Income  Security 
Act  (ERISA). 

2.  Background.  ERISA  places 
responsibility  in  the  Department  of 
Labor  for  the  administration  of  a 
comprehensive  program  to  protect  the 
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interests  of  partidpanls  and 
beneficiaries  of  private  employee 
benefit  plans.  Secretary's  Oder  1-84 
established  the  Office  of  Pension  and 
Welfare  Benefit  Programs  as  a  separate 
agency  within  the  Department  of  Labor 
and  delegated  authority  and  assigned 
resonsibility  for  ERISA  activities  to  an 
Administrator.  Tbe  authority  which  had 
been  placed  in  the  Office  of  Pension  and 
Welfare  Benefit  Programs  is  being 
transferred  to  the  Pension  and  Welfare 
Benefits  Adminstration. 

3.  The  Piston  imd  Welfare  Benefits 
Administration  (PWBA).  A  Pension  and 
Welfare  Benefits  Administration,  which 
shall  be  headed  by  an  Assistant 
Secretary  for  Pension  and  Welfare 
BeneHts  who  shall  report  to  the 
Secretary  of  Labor,  is  hereby 
established  in  the  Department  of  Labor 
as  a  successor  agency  to  the  Office  of 
Pension  and  Welfare  Benefit  Programs 
(OPWBP). 

4.  Delegation  of  Authority  and 
Assignment  of  Responsibilities. 

a.  The  Assistant  Secretary  for  Pension 
and  Welfare  Benefits  is  delegated 
authority  (including  the  authority  to 
redelegate)  and  assigned 
responsilnlities,  except  as  hereinafter 
provided,  for  carrying  out  programs  and 
activities  to  be  performed  by  the 
Secretary  of  Labor  under 

(1)  The  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended, 
except  for  subtitle  C  of  Title  III  and  Title 
IV:  and. 

(2)  The  Welfare  and  Pension  Plans 
Disclosure  Act  of  1958,  as  amended. 

b.  The  Assistant  Secretary  for 
Administration  and  Management  is 
responsible  for  providing  all 
administrative  support  services  to 
PWBA  such  as  personnel,  payroll, 
budget,  accounting,  contracting  and 
grants  and  other  such  services  deemed 
necessary  in  support  of  the  PWBA 
mission. 

c.  The  Solicitor  of  Labor  is 
responsible  for  providing  legal  advice 
and  assistance  to  all  officals  of  the 
DepartmJbt  relating  to  the 
administration  of  the  statutes  listed  in 
4a.  above  and  for  bringing  appropriate 
legal  actions  on  behalf  of  the  Secretary, 
and  representing  the  Secretary  in  all 
civil  proceedings. 

5.  Reservation  of  Authority.  The 
submission  of  reports  and 
recommendations  to  the  President  and 


the  Congress  concerning  the 
admiiystration  of  the  statutes  listed  in 
4a.  above  and  responsibilities  under 
Subtide  C  of  Title  lU  of  ERISA  are 
reserved  to  the  Secretary. 
Responsibilities  under  Tide  IV  of  ERISA 
are  carried  out  by  the  Pension  Benefit 
Guaranty  Corporation. 

6.  Directives  Affected. 

a.  Secretary's  C>rder  1-84  is  canceled. 

b.  Secretary's  Order  9-80.  is  amended 
by  subatituting  in  section  4b.  the  words 
"Assistant  Secretary  for  Pension  and 
Welfare  Benefits,"  for  the  words 
"Assistant  Secretary  for  Labor- 
Management  Relations". 

7.  Effective  Date.  This  Order  is 
effective  immediately. 

Wiillaai  B.  Brad(. 

Secretary  of  Labor. 

[FR  Doc.  86-1854  Filed  1-27-86:  8:45  am] 

■NJJNQ  COM  aiS-tS-M 


steering  Subcommittee  of  the  Labor 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pulx 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  February  11, 
1966,  9:30  a.m.,  Rm.  S4215  A&B  Frances 
Perkins,  Department  of  Labor  Building, 
200  Constitution  Avenue,  NW., 
Washington,  D.C. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy.  } 

For  further  information,  contact: 
Femand  Lavallee,  Executive  Secretary, 
Labor  Advisory  Committee,  phone:  (202) 
523-0565. 

Signed  at  Waaliington.  DC,  this  24th  day  of 
lanuary,  1986. 

Robwt  W.  SMrby, 

Deputy  Undersecretary,  International 

Affairs. 

(FR  Doc  88-1875  Filed  1-24-8B;  lft56  am] 


Employmsnt  and  Training 
AdnNniBlratlon 

Invaatlgatlons  Regarding 
CertMcatione  of  EHgRHIHy  To  Apply  for 
Worfcsr  Adfustment  Assistance;  Cal- 
Crest  Outerwear,  Inc^  at  aL 

i^titions  have  been  filed  with  the 
Secretary  of  Labor  imder  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act"  )  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
secticin  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Htle  n. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  7, 1986. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  7, 1988. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Sti«et,  NW..  Washington. 
DC  20213. 

Signed  at  Washington,  DC  this  Zlst  day  of 
January  1986. 

Kfarvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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Appendix— Continued 


PaNionar— <U<<ion/««(kara  or  (ormar  mKkan  ol— 


Location 


PaMonNo. 


Aiiidaa  preduoad 


Comar  Indiathaa,  Inc.  (compary)..-.. 
EWart  Manutaduhng  Co.  (wortian).. 
Joy  Manutactuhng  Co.  (lAM) . 

Monsanto  Co  (chanical  wortiaM- 


Nova  Manutadurmg  Co.  (««cfcan)„ 
Pacific  Wettem  (wortiaia) 


Plalaau  Raaouroaa  UmNad  (arockara) 

PMaau  Raaouroaa  Lkiilad  (workara) _ 

IMIad  SMaKrartara  of  Amahca.  Local  #1397  (USWA).. 

Wimar  Broa.  Inc.  Muaic  Procaationil  Oapt  (lATSE) 

Aluminuni  Company  o<  Aniarica  (USWA) _ 

Devanport  MacNna  S  Tool  Co.  (worfcara) 

Ftocahaim  Shoa  Co  (ACTWU). 


Goodyaar  Tira  A  Rubbar  Co..  Plant  II  ChanHcaii  Dapt  245 

(URW). 
Koppara  Ca.  Inc.  Englnaarad  Malal  Producta  Group  S 

Seal  Div  (lAM). 

Regency  Elactronca,  Inc.  (anrttara) . '. 

Raynoldi  MaMa  Co.   Hurrican  Craak  Plant  S  Bauxtta 

Mina  (USWA  S  Company) 
Raynoldi  Malals  Co .  Jones  Mi*  Reduction  Plant  (USWA)... 

Reynolds  Metals  Co.,  R.P.  Pattaraon  Plant  (USWA) 

Unitad  Merduwits  A  Manufacturers.  IfK..  Amartax  Dapt.  44 

(Ca). 


NC 
Bioomllald,  MO. 
Fr«*liaPA 

St  Loula.  MO 

Rad  Boikng  Sprga,  TN. 
Wkmamucca.  NV 

Teaboo,  UT 

Grand  Junction,  CO 

nomaaiaao,  rA  ...,...„.., 
Naw  YoiK  NY..„....»„M. 
Point  Comlort,  TX  .»»« 

Roctiastar,  NY 

CapaGlrardaau,MO_ 
Akron,  OH 

Baltimora,  MD.,..,,,^.,.,.. 

vkMnapoaa,  in 

BauxHa,  AR 

Mah/em,  AR 

Aikadalphia.  AR  _._ 

Naw  York.  NY 


12/24/a6 
12/20/86 
12/19/S5 

12/26/85 

12/23/85 

1/7/86 

12/23/85 

12/23/85 

12/24/85 

11/80/85 

12/26/85 

1/7/86 

1/8/86 

12/4785 

12/23/85 

12/16/85 
1/2/86 

12/24/85 

12/23/85 

1/3/86 


12/7/85 
12/16/85 
12/12/85 

12/20/65 
12/11/85 
12/26/85 

lJle/S5 
12/12/85 
12/17/85 
11/18/85 
12/20/85 
1/4/86 
12/31/85 
12/2/86 

11/25/85 

12/12/85 
12/30/85 

12/19/85 
12/18/85 
12/20/85 


TA-W-17X)e3 
TA-W-17,0e4 
TA-W-17,0e5 

TA-W-17,0e6 
TA-W-17,0e7 
TA-W-1 7,068 

TA-W-1 7,069 
TA-W-1 7.090 
TA-W-1 7,091 
TA-W-1 7,092 
TA-W-1 7,003 
TA-W-17.004 
TA-W-1 7,005 
TA-W-17,096 

TA-W-1 7.097 

TA-W-17,096 
TA-W-17,009 

TA-W-17,100 
TA-W-17,101 
TA-W-17,102 


Man'a  and  boya'  apart  iackals. 
Undar)ground  longiMll  mining  rod  ai^vorta. 
bla  oorwayora.  aiaga  loailara. 


CapHol  aQiymflnl  for  marwCadurinQ  aamioonifeiclor  d^ 


Uranium  mina. 
OfHoa  ataff. 
USWA 
Racordi, 
Uunkm  raMng. 


Solaa  and 
Thiitelai  and 

Pfaton  ringa. 


Scannara,  cibla  conwartan, 
BauxMe  Mining  S  akimma  produdioa 

Aluminum  ingots. 

Akmlnum. 

Yam  dyad  polyailar/cotlon  lahrii's 


(FR  Doc.  86-1855  Filed  1-27-86;  8:45  amj 

BILUJNQ  CODE  4510-30 


Determinations  Regarding  Eiigibillty 
To  Apply  for  Worker  Adjustment 
Assistance;  Pettit>one  Corp.  et  aL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  die 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
January  13, 1988-Ianuary  17, 1986. 

In  order  for  an  affirmative 
determination  to  be  made  and  a  i 
certification  of  eligib^ty  to  apply  for 
adjustment  assistanc^o  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely;  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 


TA-W-16.286:  Pettibone  Corp.,  Rome, 
NY 

TA-W-16,350;  Witco  Chemical  Corp., 
Dawrenceville,  IL 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons        , 
specified. 

TA-W-16,261:  Elmer  Little  and  Sons, 
fohnstown,  NY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-16,281:  Cisco  Casuals,  Carlstadt, 
NJ 

The  workers'  firm  does  not  produce 
and  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-16,298:  Oneida  Ltd.,  Oneida,  NY 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification.  I 

Affirmative  Determinations 

TA-W-16.263;  R.L  Kilmer  and  Sons, 
Inc.,  fohnstown,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  1. 1984. 

TA-W-16.276:  Perrella  Gloves.  Inc., 
Gloversville,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  aiter 
September  1. 1984. 

TA-W-16.277;  Abex  Corp.,  Anderson,  IN 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1985. 

TA-W-16,297;  Oneida  Ltd.,  Shemll,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  26, 1984. 

TA-W-16.225;  Kentucky  Electric  Steel 
Co..  Ashland  KY 

'A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  1, 1984. 

TA-W-16,343:  Steven  Apparel 

Manufacturing  Co..  Hazleton,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  1, 1984. 

TA-W-16,296;  Oneida,  Ltd.,  East  Seneca 
Street  Plant,  Sherrill  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  28. 1984.  '" 

TA-W-16,304;  Fermon  Tanning  Corp^ 
Peabody,  MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  1. 1984  and  before  October  1. 
1985.  i 

TA-W-16,288;  U.S.  Steel  Corp.,  National 
Works  McKeesport,  PA 

A  certification  was  issued  covering  all 
workers  producing  seamless  steel  pipe 
and  tubing  of  the  firm  separated  on  or 
after  February  17. 1985. 

TA-W-16,292;  Forster  Manufacturing 
C6..  Inc.,  Strong.  ME 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  25. 1984. 
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TA-  W-16.293:  Forster  Manufacturing 
Co^  Inc.  Wilton,  ME 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
luly  25, 1984. 

TA-W-16J94:  Forster  Manufacturing 
Co..  Inc..  Straton,  ME 

A  certincation  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
July  25, 1984. 

TA-W-1S.294:  Forster  Manufacturing 
Ca.  Inc.  Wilton.  ME 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  25, 1984. 

TA-W-16,328;  Black  and  Decker  Co.. 
Inc.  Alllentown,  PA 

A  certification  was  issued  covering  all 
workers  producing  coffee  percolators  of 
the  firm  separated  on  or  after  July  1. 
1985  and  all  workers  producing  toasters 
separated  on  or  after  September  1. 1984. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  Junary  13, 1986- 
lanuary  17, 1966,  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor.  601 D  Street.  NW., 
Washington.  DC  during  normal  business 
hours  or  will  be  mailed  to  persons  who 
write  to  the  above  address. 

Dated:  January  21, 1986. 

Marvin  M.  Fooks, 

Director.  Off  ice  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  86-1856  Filed  1-27-86;  8:45  am] 

MLUNQ  CODE  4510-30-11 


Federal  Committee  on  Apprenticeship; 
Public  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483;  5  U.S.C  App.  1)  of  October  6, 
1972.  notice  is  hereby  given  that  the 
Federal  Conunittee  on  Apprenticeship 
(FCA)  will  conduct  an  open  meeting  on 
February  4. 1986.  from  9M  a  jn.  to  4:30 
p.m.;  February  5,  from  9:00  a.m.  to  12 
noon  at  the  Frances  Perldns  Building, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Room  N- 
3437.  Washington.  DC. 

The  agenda  for  the  meeting  on 
February  4  will  include: 

1.  Swearing  in  New  Members. 

2.  Welcoming  Remarks — Assistant 
Secretary  of  Labor— ETA. 

3.  Status  Report  onfeAT  by  Director. 

4.  Status  Report  on  NASTAD 
(National  Association  of  State  and 
Territorial  Directors). 

5.  Procedural  Changes. 

6.  Status  Report  on  Vocational 
Education. 
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7.  April  1986  Conference  on 
Apprenticeship  (Sponsored  by  the 
International  Union  of  Operating 
Engineers). 

8.  Plans  for  Observing  the  SOth 
Anniversary  of  the  National 
Apprenticeship  Act. 

9.  Presentations  by  Members  of  the 
Committee. 

The  agenda  for  the  meeting  on 
February  5  will  include: 

10.  Presentations  by  Members  of  tlte 
Committee  (continued). 

11.  Presentation  as  a  Result  of 
Requests  from  Members  of  the  Public. 

Agenda  is  subject  to  change  due  to 
time  constraints  and  priority  items 
which  may  come  before  the  Committee 
between  the  time  of  this  publication  and 
the  scheduled  date  of  the  FCA  meeting. 

Members  of  the  public  are  invited  to 
attend  the  proceec^ngs.  Any  member  of 
the  public  who  wishes  to  file  written 
data,  views  or  arguments  pertaining  to 
the  agenda  may  do  so  by  furnishing  it  to 
the  Executive  Secretary  at  any  time 
prior  to  the  meeting.  Thirty  duplicate 
copies  are  needed  for  the  members  and 
for  inclusion  in  the  minutes  of  the 
meeting. 

Any  member  of  the  public  who  wishes 
to  speak  at  this  meeting  should  so 
indicate  the  nature  of  intended 
presentation  and  the  amount  of  time 
needed  by  furnishing  a  written 
statement  to  the  Executive  Secretary  at 
any  time  prior  to  the  meeting.  The 
Chairperson  will  announce  at  the 
beginning  of  the  meeting  the  extent  to 
which  time  will  permit  the  granting  of 
such  requests. 

Communications  to  the  Executive 
Secretary  should  be  addressed  as 
follows: 
Mrs.  M.M.  Winters.  Bureau  of 

Apprenticeship  and  Training,  ETA. 

U.S.  Department  of  Labor,  601  D 

Street,  NW,  (Room  6314),  Washington. 

DC  20213 

Signed  at  Washington.  DC,  January  22, 
1986. 

Rogar  0.  Samarad, 

Assistant  Secretary  of  Labor 

[FR  Doc.  86-1853  Filed  1-27-86;  8:45  am] 

BNJJNO  COOC  imo  10  II 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Infonnation  Collection 
Activities  Under  0MB  Review 

AOENCV.  National  Endowment  for  the 
Arts. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 


Management  and  Budget  (OMB)  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATES:  Comments  on  this  infonnation 
collection  must  be  submitted  by 
February  28. 1986. 

ADDRESSES:  Send  comments  to  Ms.  Judy 
Mcintosh,  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  Room  3206, 
Washington.  DC  20503;  (202-395-6880). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Ms.  Mariaima  Dunn. 
National  Endowment  for  the  Arts. 
Administrative  Services  Division.  Room 
203 1100  Pennsylvania  Avenue.  NW., 
Washington,  DC  20506(  (202-682-6464). 

FOR  FURTHtR  INFORMATION  CONTACT: 
Ms.  Marianna  Dmm,  National 
Endowment  for  the  Arts.  Administrative 
Services  Division,  Room  203, 1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506;  (202-682-5464) 
from  whom  copies  of  the  documents  are 
available. 

SUPPLEMENT^Y  INFORMATION:  The 

National  En^wment  for  the  Arts 
requests  OMB,.approval  of  the 
Application  Guidelines  and 
Supplemental  Information  Sheets  listed 
below. 

Dance/Inter-Arts/State  Program 
Presenting/Touring  Initiative 

Design  Arts 

Fellows,  Arts  Management 

Inter-Arts 

International 

Media  Arts 

Opera-Musical  Theater 

Purpose:  Application  for  benefits. 

Frequency  of  Collection:  One-time. 

Respondents:  Individuals.  State  or  local 
governments  and  nonprofit 
institutions. 

Use:  Guideline  instructions  and 
applications  elicit  relevant 
information  from  individual  artists, 
nonprofit  organizations,  and  state  or 
local  arts  agencies  that  apply  for 
funding  under  specific  Program 
categories.  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposals  in  the  peer  review  process. 

Estimated  Number  of  Respondents: 
13,450 

Estimated  Hours  for  Respondents  to 
Provide  Information:  133,160 

Murray  K.  Welaii. 

Director.  Adminiatrative  SerriceB  DMaion, 

National  Endowment  for  the  Arts. 

(FR  Doc.  86-1745  Filed  1-27-86:  &-4S  am) 

MLUNQ  COOK  7t37-01-« 


NATIONAL  SCIENCE  FOUNDATION 

Program  Solicltstlon  for  Elementary 
Scftool  Science  Instruction;  Correction 

Amendment  to  National  Science 
Foundation  Program  SoMcitation: 
Programs  for  Elementary  School 
Science  Instruction,  which  appeared  in 
the  Federal  Register.  Volume  51. 
Number  6,  Thursday,  January  9, 1986. 
Notices,  page  1047. 
!  The  Catalog  of  Federal  Domestic 
Assistance  Number  47.067  should  have 
been  indicated. 


I  Dated  January  23. 1966.  | 

Geoigo  W.  Trassel. 

Director,  Division  of  Materials  Development, 
Research,  and  Informal  Science  Education. 
(FR  Doc  86-1843  Filed  1-27-86;  8:45  am] 
aniiNocooc  isss-oi-m 


Advisory  Committee  for  Biological, 
Behavioral,  and  Soda!  Sciences; 
Postponement  of  Meeting 

The  meeting  of  the  Advisory 
Committee  for  Biological,  Behavioral, 
and  Social  Sciences  scheduled  for 
February  10  and  11, 1986  has  been 
postponed.  A  new  date  has  not  yet  been 
determined.  A  new  meeting  notice  will ' 
be  published  in  the  Federal  Register 
when  a  date  has  been  finalized.  The 
original  meeting  notice' appeared  in  the 
Federal  Register,  on  Thursday,  January 

f  I  li  TT    l:        ij    :j 

M.  Reliecca  Winlcfar, 

Committee  Management  Officer. 

January  23, 1966. 

(FR  Doc.  1840  Filed  1-27-86;  8:45  am| 

BMJJNQ  COOC  7998-01-11 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Public  Hearing  In  Grottoes.  VA; 
Aircraft  Accident  |    il 


i 


In  connection  with  its  investigation  of 
e  accident  involving  a  Henson 
Airlines,  Beech  99,  N339HA.  at  Grottoes, 
Virginia,  September  23, 1985,  the 
National  Transportation  Safety  Board 
will  convene  a  public  hearing  at  9  a.m. 
(local  time)  on  February  5. 1966,  in  the 
Ballroom  of  the  Harrisonburg  Sheration 
Inn,  1400  East  Maricet  Street. 
Harrisonburg.  Virginia,  22801.  For  more 
^formation,  contact  Mr.  Brad  Dunbar, 


V. 


Office  of  Government  and  Public 

Affairs.  National  Transportation  Safety 

Board,  800  Independence  Avenue,  SW., 

Washington.  DC  20504,  telephone  (202) 

362-6600. 

Catheiina  T.  Kaputa, 

Federal  Register  Liaison  Officer. 

January  22, 1986. 

[FR  Doc.  88-1785  Filed  1-22-86;  8:45  am] 

WLLma  COOC  793S-01-« 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-322-OL-3  (Emergency 

rMnnNlyiJ 

Long  Island  Lighting  Co.,  Shoreham 
Nuclear  Power  Station,  Unit  1;  Oral 
Argument 

Notice  is  hereby  given  that  in 
accordance  with  &e  Appeal  Board's 
order  of  January  21, 1966,  oral  argument 
on  the  pending  appeals  of  intervenors 
Suffolk  County  and  State  of  New  York 
bom  the  Licensing  Board's  April  17, 1985 
partial  initial  decision;  and  ttie  appeals 
of  those  intervenors  (together  with  the 
Town  of  Southampton)  and  the 
applicant  Long  Island  Lighting  Company 
horn,  the  Licensing  Board's  August  20, 
1985  concluding  partial  initial  decision, 
vtrill  be  heard  at  9M)  ajn.  on 
Wednesday,  February  12, 1986,  in  the 
NRC  Public  Hearing  Room,  Fifth  Floor. 
East-West  Towers  Building,  4350 East- 
West  Highway.  Bethesda,  Maryland. 

Dated:  January  22. 1985. 

For  the  Appeal  Board. 
C  Jean  Shoemaker, 
Secretary  to  the  Appeal  Board. 
(FR  Doc.  86-1824  Filed  1-27-86;  8:45  am] 

■NJJNQ  COOC  79W>-01-« 


AvailabUity  of  Draft  Generic  Technical 
Position  in  Higlt-Level  Waste  Program 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  availability. 


r.  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  the 
avaUability  of  the  "Draft  Generic 
Techiucal  Position  on  Determination  of 
Radionuclide  Sorption  for  High-Level 
Nuclear  Waste  Repositories." 
date:  The  comment  period  expires        1 1  i 
March  31, 1986.  ' 

addresses:  Send  comments  to  Hubert  J. 
Miller.  Chief.  Repository  Projects 
Branch.  Division  of  Waste  Management, 


I  • 


U.S.  Nuclear  Regulatory  Commission, 
Mail  Stop  623-SS,  Washington.  DC 
20555.  Copies  of  tfiis  document  may  be 
obtained  free  or  charge  upon  written 
request  to  Linda  Luther,  Docket  Control 
Center,  Division  of  Waste  Management, 
U.S.  Nuclear  Regulatory  Commission, 
Mail  Stop  623-SS,  Washington,  DC 
20555,  Telephone  1/800/368-564Z  Ext  ' 
74426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  C.  Jackson,  Section  Leader, 
Geotechnical  Branch,  Division  of  Waste 
Management  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Telephone  301/427-4541. 

SUPFLEMENTARY  INFORMATION:  The- 
Nuclear  Waste  Policy  Act  of  1982  (Pub. 
,  L  97-425)  and  the  Commission 
regulation  10  CFR  Part  60  promote 
interaction  between  the  Department  of 
Energy  (DOE)  and  NRC  prior  to 
submittal  of  a  Hcense  application  for  a 
geologic  repository.  These  interactions 
are  to  fully  inform  DQX.  about  the  level 
of  information  that  must  be  provided  in 
a  license  application  to  allow  a  licensing 
decision  to  be  made  by  NRC. 

The  principal  mechanism  for 
providing  guidance  to  the  DOE  is 
completion  by  the  NRC  staff  of  Site 
Characterization  Analyses  (SCA's) 
submitted  according  to  the  Nuclear 
Waste  Policy  Act  and  10  CFR  Part  60. 
Additional  means  have  been  developed 
to  supplement  the  guidance  provided  in 
'  the  SCA's.  These  include  staff  technical 
positions  on  both  generic  and  site 
specific  issues.  Generic  Technical 
Positions  (GTFs)  establish  the  staff's 
position  on  broad  technical  issues  that 
would  be  applicable  to  any  site.  Site 
Technical  Positions  (Sir's)  establish  the 
staff's  position  on  a  site  specific 
technical  issue.  A  number  of  GTP's  will 
be  developed  by  the  staff  to  establish 
technical  positions  on  generic  issues  or 
information  requirements  for  rites  being 
investigated  by  DOE. 

This  announcement  notices 
availability  and  solicits  comments  on 
the  "Draft  Generic  Technical  Position  on 
Determination  of  Radionuclide  Sorption 
for  High-Level  Waste  Geologic 
Repositories."  The  purpose  of  this 
technical  position  is  to  provide  guidance 
concerning  an  acceptable  strategy  for 
obtaining  data  on  radionuclide  sorption. 
The  NRC  staff  considers  that  the 
approach  used  for  determiidng  the 
sorption  of  ladioDudidet  w^ch  wrill  he 
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present  in  a  high  level  waste  repository 
is  important  to  providing  the  data 
needed  for  predicting  long  term 
repository  performance. 

Dated  at  Silver  Spring.  Maryland,  this  17th 
of  January,  1986. 

For  the  Nuclear  Regulatory  Commission. 
Hub«l  |.  Miller, 

Chief,  Repository  Projects  Branch,  Division  of 
Waste  Management:  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
(FR  Doc  86-1828  Filed  1-27-86;  6:45  am] 

HLUm  COOC  7SM-SVM 

(Docket  No.  S0-3$2] 

PtiHadolphIa  Electric  Co.,  Umerick 
Generating  Station,  Unit  1;  Issuance  of 
DIrector'a  Dedaion 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  denied  under  10  CFK     ^ 
2.206  requests  for  action  filed  by  R.L 
Anthony  and  the  Friends  of  the  Earth 
and  Mr.  Franic  R.  Romano  regarding  the 
Limericic  Generating  Station  Unit  1  (the 
facility). 

The  Petitioners  requested  that  the 
NRC  revolce  eight  specific  exemptions 
from  certain  aspects  of  NRC  regulations 
that  were  granted  to  the  Philadelphia 
Electric  Company  (PECo)  with  the 
issuance  of  the  operating  license  for  the 
Limerick  Unit  1  facility.  The  Petition 
also  requested  that  an  environmental 
impact  statement  be  prepared  for  the 
ei^t  specific  exemptions.  The  Director 
concluded  that  the  Petitioners  did  not 
identify  any  information  which  warrants 
a  change  in  the  previous  NRC  actions 
regarding  these  matters. 

The  reasons  for  the  above  conclusions 
are  fully  described  in  a  "Director's 
Decision  Under  10  CFR  2.206",  dated 
January  21. 1986.  (DD-86-01)  which  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW.. 
Washington.  DC  20555,  and  at  the 
Pottstown  Public  Ubrary,  500  High 
Street.  Pottstown,  Pennsylvania  10464. 

A  copy  of  the  Decision  will  be  Tiled 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c). 

Dated  at  Bethesda,  Maryland,  this  21st  day 
of  January  1986. 

For  the  Nuclear  Regulatory  Commission. 
Damll  G.  Ebenhut, 

Acting  Director.  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  86-1830  Filed  1-27-86;  8:45  am] 

MJJMQ  COOK  TMO-Ot-M 


OFFICE  OF  PERSONNEL 
MANAQEMENT 


I.  Descriptioa  of  Proposed  Bylaw 
Change 


Propoaed  Extenaion  of  Fonn  for  0MB 
Review 

AOlNCv:  U.S.  Office  of  Personnel 
Management. 

ACTION:  Notice  of  proposed  extension  of 
form  submitted  to  OMB  for  clearance. 


UMI 


In  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  this 
notice  announces  a  proposed  extension 
of  a  form  that  collects  information  from 
the  public.  The  Ethics  in  Government 
Act  of  1978  (Pub.  L  95-521.  as  amended) 
requires  that  a  financial  disclosure 
report  be  Hied  by  candidates  for 
nomination  or  election  to  the  Office  of 
the  President  or  Vice  President  and 
Presidential  nominees  requiring  the 
advice  and  consent  of  the  Senate.  The 
Standard  Form  278,  Financial  Disclosure 
Report,  solicits  the  information  required 
by  law.  For  copies  of  this  proposal,  call 
James  "M.  Farron,  Agency  Clearance 
Officer,  on  (202)  632-7714. 

DATES:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  the  date  of  this  publication. 

AOORESSCS:  Send  or  deliver  comments 
to: 

James  M.  Farron,  Agency  Clearance 
Officer.  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  NW.. 
Room  6410.  Washington,  DC  20415; 

Katie  L«win,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Ofrice  of  Management  and 
Budget,  Washington,  DC  20503. 

ton  FURTHCR  iNFonMATiOM  contact:  f^ 

James  M.  Farron,  (202)  632-7714,  Office 

of  Personnel  Management. 

David  H.  Martin, 

Director.  Office  of  Government  Ethics. 
(FR  Doc.  86-1857  Filed  1-27-86:  8:45  am] 
■NJJNQ  COOE  UtS-OI-M 


SECURITIES  AND  EXCHANGE 
COMIMISSION 

[Reteaae  Na  SIPA-129;  FN*  No.  SIPC  SS-I] 

Securltlea  Inveator  Protection  Cor|»^ 
Order  Approving  Propoaed  Bylaw 
Change  Relating  to  SIPC  Fund 
Aaaeaamenta  on  SIPC  Membera 

On  December  2, 1985,  the  Securities 
Investor  Protection  Corporation 
("SIPC")  filed  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
section  3(e)(1)  of  the  Securities  Investor 
Protection  Act  of  1970  ("SIPA"),  15 
U.S.C.  78ccc(e)(l),  a  proposed  bylaw 
change. 


The  proposed  bylaw  change  would  • 
amend  section  1(a)  of  Article  6  of  SIPC's 
bylaw  regarding  SIPC  fund  assessments 
of  SIPC  members.  *  The  bylay  provides 
that  if  SIPC  determines  that  the  SIPC 
fund  '  totals  or  is  reasonably  likely  to 
total  less  than  (i)  $250  million,  the 
amount  of  each  member's  assessment 
shall  be  V^  of  1  percent  of  such 
member's  grosr  revenues  from  the 
securities  business,  (ii)  $150  million,  the 
amount  of  each  member's  assessment 
shall  be  V4  of  1  percent  of  such 
member's  gross  revenues  from  the 
securities  business  and  (iii)  $100  million, 
the  amount  of  each  member's 
assessment  shall  be  ^  of  1  percent  of 
such  member's  gross  revenues  from  the 
securities  business.  Regardless  of 
whether  or  not  assessments  based  on  a 
percentage  of  gross  revenues  from  the 
securities  business  are  in  effect  during 
any  calendar  year,  the  minimum  amount 
of  each  member's  assessment  would  be 
$100  per  annum. 

Under  the  current  SIPC  bylaw,  the 
SIPC  Board  has  required  its  members  to 
pay  assessments  at  the  rate  of  V4  of  1 
percent  of  their  respective  gross 
revenues  from  the  securities  business 
with  a  minimum  assessment  of  $25  per 
annum.' 

In  addition  to  the  proposed  bylaw 
changes,  the  SIPC  Board  of  Directors 
took  two  other  actions  affecting 
assessments.  The  SIPC  Board  voted  to 
(i)  obtain  a  $500  million  line  of  credit 
with  a  consortium  of  banks  and  (ii) 
discontinue  the  current  Vii  of  1  percent 
assessment  on  member's  gross  revenues 
from  the  securities  business  on  April  1, 
1986  contingent  on  the  line  of  credit 
being  in  place.  Thus,  under  the  proposed 
bylaw  change,  a  minimum  assessment  of 
$100  per  annum  would  be  in  effect  after 
April  1. 1986. 

SIPC  indicated  that  the  SIPC  fund 
currently  exceeds  $300  million.  SIPC 
expects  that,  absent  any  extraordinary 
costs,  the  fund  will  total  approximately 


'  All  broker-dealer*  registered  under  MCtkm  lS(li) 
of  llie  Securitie*  Exchange  Act  of  1934,  with  aome 
minor  excepliona.  are  SIPC  members. 

*  The  SIPC  fund  conaiat*  of  caah  and  amount*, 
invested  in  U.S.  government  or  agency  securitie*. 

*  Section  1(a)  of  Article  6  of  StPCs  bylaw 
currently  provide*  thai  at  any  time  the  SIPC  fxuid 
drops  below  Si 50  million.  SIPC  shall  assess  its 
members  at  the  rale  of  V*  of  1  percent  of  each 
member's  gross  revenues  from  the  securitie* 
business.  SIPC's  bylaw  provide*  that  the 
assessments  shall  continue  until  the  SIPC  Board  of 
Director*  provides  otherwise.  Regardless  of  whether 
or  not  assrssmenls  based  on  a  percentage  of  gross 
revenues  are  In  effect  during  any  calendar  year,  the 
bylaw  provides  that  the  minimum  amount  of  each 
member*  as««**ment  would  be  SZS  per  annum. 


$325  million  by  April  1, 1986.  SIPC 
indicates  that  it  would  have  as  of  that 
date  resources  exceeding  $800  million 
which  could  be  tapped  before  any  need 
to  draw  on  the  statutory  $1  billion  line 
of  credit  with  the  U.S.  Treasury 
Department.  SIPC  indicated  that  the 
proposed  bylaw  provides  for  the 
automatic  imposition  of  assessments  on 
gross  revenues  at  the  rate  of  V^  of  1 
percent  in  the  event  the  fund  drops 
below  $250  million  or  in  the  event  the 
SIPC  Board  determines  the  fund  is 
"reasonably  likely"  to  drop  below  that 
level.  SIPC  indicated  that  this  and  the 
other  provisions  of  the  proposed  bylaw 
give  SIPC  considerable  flexibility  in 
maintaining  the  fund  at  a  level  adequate 
to  carry  out  SIPC's  primary  goal  of 
enhancing  and  maintaining  investor 
confidence  in  the  securities  markets. 

SIPC  indicated  that  the  SIPC  Board's 
actions,  described  above  were  based 
principally  on  the  Report  To  The  Board 
of  Directors  Of  The  Securities  Investor 
Protection  Corporation  By  The  Special 
Task  Force  To  Consider  Questions 
Relating  To  The  SIPC  Fund  And 

ssessments,  and  on  the  data  gather 
and  analyzed  by  the  task  force.  The  task 
force  was  composed  of  representatives 
of  SIPC  members,  self-regulatory 
'    jorganization.  securities  industry 
iassociations,  U.S.  government  agencies, 
and  the  SIPC  staff. 

D.  Request  for  Public  Comment 

Section  3(e)(1)  of  the  Securities 
*  Investor  Protection  Act  of  1970  ("SDPA") 
provides  that  SIPC  must  file  with  the 
Commission  a  copy  of  proposed  bylaw 
changes.  That  section  further  provides 
that  bylaw  changes  shall  take  effect  30 
days  after  filing,  unless  the  Conunission 
either  (i)  disapproves  the  change  as 
contrary  to  the  public  interest  or  the 
purposes  of  SIPA,  or  (ii)  finds  that  the 
change  involves  a  matter  of  such 
significant  pubUc  interest  that  public 
comment  should  be  obtained,  in  which 
case,  the  Conunission  may.  after 
notifying  SIPC  in  writing  of  sudi  finding, 
require  that  the  proposed  bylaw  change 
be  considered  by  the  same  procedures 
as  a  SIPC  proposed  rule  change;  Since 
the  SIPC  Fund  is  built  from  assessments 


t 


on  its  members  end  the  interest  earned 
on  the  fimd  and  since  that  fund  is  used 
for  the  protection  of  customers  of » 
members  liquidated  under  SIPA  to 
maintain  investor  confidence  in  the 
securities  markets,  the  Commission 
found  that  the  proposed  bylaw  change 
involved  a  matte^pf  significant  public 
interest,  sought  comment  thereon, 
advised  SIPC  of  the  Commission's 
finding,  and  required  the  procedures 
applicable  to  proposed  SIPC  rule 
changes  in  section  3(e)(2)  of  SIPA  to  be 
followed  with  respect  to  the  proposed 
bylaw  change.  Notice  of  the 
Commission's  action  including  its 
request  for  public  comment  on  the 
proposed  bylaw  change  and  notice  of 
the  proposed  bylaw  change  together 
with  the  terms  of  substance  of  the 
proposed  bylaw  change  was  given  by 
the  issuance  of  a  Conunission  release 
(Securities  Investor  Protection  Act 
Release  No.  128,  December  24. 19^5)  and 
by  publication  in  the  Federal  Rej^er 
(50  FR  53044.  December  27. 1985). 
The  comment  period  expired  on 
January  15. 1986  and  one  letter  of 
comment  was  received  that  strongly 
supported  SIPC's  proposed  actions. 

m.  Approval  of  Proposed  Bylaw  Change 

The  Conunission  believes  that  SIPC's 
proposed  actions  (particularly  the  $500 
million  line  of  credit  and  the 
reimposition  of  assessments  on  ' 

members'  gross  revenues  when  the  SIPC 
fund  totals,  or  SIPC  determines  that  it  is 
reasonably  likely  to  total,  less  than  $250 
million)  provide  substantial  protections 
for  customers  of  broker-dealers 
liquidated  under  SIPA.  While  the  $100 
mminimum  assessment  will  represent  an 
increase  in  assessments  for  5.916  firms 
based  on  1984  SIPC  assessment  data, 
the  Commission  believes  these  firms 
benefit  from  participation  in  the 
securities  markets  and  should  contribute 
to  a  fund  which  maintains  investor      v 
confidence  in  the  securities  markets  thus 
redounding  to  their  benefit. 

Accordingly,  the  Commission  finds 
that  the  proposed  SIPC  bylaw  change  is 
in  the  public  interest  and  is  consistent 
with  the  purposes  of  the  SIPA. 


It  is  therefore  ordered  by  the 
Commission,  pursuant  to  section  3(e)(2) 
of  the  SIPA.  that  the  above-mentioned 
proposed  bylaw  change  be.  and  hereby 
is,  approved. 

The  Commission  finds  good  cause  for 
approving  the  proposed  bylaw  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  the  filing  thereof 
in  the  SIPC  needs  to  negotiate  a  bank 
line  of  credit  promptly  and  to  publish 
aimouncements  and  revise  assessment 
forms  as  needed  before  April  1, 1986. 

Dated:  January  21, 1986. 

By  the  Commissioa 
loha  Wheaiar.  I    .        | 
Secretary. 

[FR  Doc.  86-1771  Filed  1-27-66;  8:45  am] 
MLUNQ  cow  SOIO-OI-a 


[RetoaM  Na  34-22770;  Fie  Na  SR-OTO- 
85-6] 

Self-Regulatory  Organizationa;  The 
Depoaitory  Truat  Company;  Notice  of 
FHIng  of  Propoaed  Rule  Chimge 
Relattng  to  Feea  for  Major  DTC 
Servicea 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  76s(b)(l),  notice  is  hereby  given 
that  on  December  18, 1985,  The 
Depository  Trust  Company  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  n,  and  ni  below, 
which  Items  have  been  prepared  by  the 
self -regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  SulMtance  of 
the  Proposed  Rule  Change 

The  Depository  Trust  Company 
("DCT)  is  filing  herewith  the  following 
changes  in  the  fee  schedule  for  major 
DTC  services.  The  fees  listed  below  as 
"present  fees"  do  not  reflect  the  10%  fee 
surcharge  which  has  been  effective 
since  August  1, 1985.  That  surcharge  will 
continue  to  be  in  effect  until  the  subject 
proposed  rule  change  become  effective. 


II    I  indicate*  present  feet:  italics  Indicate  new  fees.  All  fbotnotct  are  found  on  the  last  p«ge| 
SCRVICC  «  ^^ 

Registered  Securities 

L  Deposits: 

•  The  fiee  for  deposits  of  certificates  in  active  issues  *  *  *  is  determined  by  the  time  of  receipt  by  *           I 

DTC:(1)                                                          ^  \    '-     \ 

Zone  A-iM  PM  to  8.-00  PM  (Prior  PM)  (and  7:30  AM  to  9:30AM] '. » ($  M]  $1.06 

Zone  B— {9:30  AM  to  llflO  AM]  7:30  AM  to  10M>  AM ($1.40)  $1.B0 

Zone  C-{11M)  AM  to  12«)  Noon]  lOOO  AM  to  11.-00  AM „..  [$3X»j  $4.00 
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Zone  D— |12K)0  Noon  to  IKIO  PMl  IJ.iX)  AM  to  tZOO  Noon 

Zone  B—12in  Noon  to  l.HO  PM.. _ „ 

•  The  fe«  for  deposit*  of  certificalea  in  less-active  issues  *  *  *  is  determined  by  ttie  time  of  receipt 
by  DTC:  (1) 

Zone  A— 4:00  PM  to  ftOO  PM  (Prior  PM)  (and  7.30  AM  to  9:30  AM] 

Zone  B— (9:30  AM  to  ll«l  AM]  7:30  AM  to  lOOO  AM 

Zone  C— (11^  AM  to  124)0  Noon]  laoOAMtollMtAM 

Zone  DHU.i)0  Noon  to  XMi  FU]  IIM)  AM  to  12M)  Noon 

Zone  E—JZ-00  Noon  to  l.HO  PM „ 

•  A  certificate  charge  per  deposit  per  group  of  10  certificates  beyond  the  first  10  certificates  in 
addition  to  the  Zone  fee. 

•  A  record  date  deposit  surcharge  for  bond  [$2.S0]  $4.00  per  interest,  cash  and  stock  dividends  and 
record  date  deposit  proxy 

•  Legal  deposits .>._.,—...-_ 


•  Rejects: 

For  each  deposit  corrected  or  returned  to  a  Participant  because  of  error 

From  0  to  .5% __ _ 

From  .5  to  IX . ..... 

From  1  to  3X ._ „ ^ _ „ „ 

FttMD  3  to  5%  - _ ........_....._.. „,. 

Over  5%_ .; 

U.  Withdrawals-by -Transfer  (WTs): 

•  For  each  assignment  in  an  active  issue  *  *  *  submitted  on  PTS.  API,  or  CCF 

•  For  each  separate  paper  assignment  in  an  active  issue  *  *  *  _ _ _........- 

•  For  each  assignment  in  a  less-active  issue  *  *  *  submitted  on  PTS,  APL  or  CCF . 

•  For  each  separate  paper  assignment  in  a  less-active  issue  *  *  * 

•  For  each  assignment  in  an  active  issue  *  *  *  concluding  in  direct  mail. 

•  For  each  assignment  in  a  less-active  issue  *  *  *  concluding  in  direct  mail » 

•  Aged  Withdrawal-by-Transfer  inquiries  For  each  inquiry  by  PTS _ «.......«.....» 

For  each  written  inquiry  on  WT  instruction  aged  less  than  45  days 

For  each  written  inquiry  on  WT  instruction  aged  less  than  45  days  or  more  if  an  explanation  of 
the  delay  is  not  available  in  P^  transfer  inquinr  files. 

\ 

RejectK 

For  each  transfer  corrrected  or  returned  to  a  Participant  because  of  error. 

From  0  to  .5% 

From  .5  to  1» 

From  1  to  3% 


From  3  to  5* 

Over  S% . 


in.  Urgent  Withdrawals  (CODs): 

•  For  each  urgent  withdrawal  requested  on  an  ovemi^t  basis: 

Submitted  by  PTS „ „_ „ 

Submitted  by  paper 

•  For  each  urgent  withdrawal  requested  on  a  same-day  basis: 

Submitted  by  PTS .» „ _ 

Submitted  by  paper _ .,. 

Rejects: 

•  For  each  urgent  withdrawal  returned  to  a  Participant  because  of  error 

From  0  to  .5% _ 

From  .5  to  1* 

From  1  to  3%.... ............. 


••i^~ 


From  3  to  5%. 


Over  5%.. 


IV.  Collateral  Loans  (Pledges  &  Releases): 

•  For  each  security  (Une  item)  pledged,  released  or  substituted  via  PTS . 


UMI 


(S3S.00)  $10.00 
$40.00 


($  JO)  $i.n 

mM\$Z40 
(SiJK)]$4.e0 

[$35.00]  $iaao 

$40.60 

|$l25]  $30  per  group  of  10  certi- 
fictes  beyond  the  first  10  certif- 
icates 


[$10.00  per  deposit)  1  to  1,500  de- 
positB  during  the  month — $9.00 
each;  Excess  over  1,500  to 
ZSOO  deposita  during  the 
month — SBOOO  each:  Excess 
over  2.500  deposits  during  the 
month— $30.00  each 


No  charge 

[$a.00]  $10.00  per  reject 
[$11.00]  $15.00  per  reject 
[$16.00]  $20.00  per  reject 
($21.00]  $25.00  per  reject 

($1.15]  Sl.05  per  assignment 
($2.06]  $2.75  per  assignment 
($1.15)  S2.85  per  assignment 
[$ZJ)5)  $4.55  per  assignment 
($JB)  $.55  per  assignment 
[$.80]  $2.35  per  assignment 
(No  charge]  $06  per  inquiry 
[No  charge)  $12.00  per  inquiry 
[No  charge]  $12.00  per  inquiry  for 
free  if  an  explanation  of  the 
delay  is  not  available  in  PTS 
transfer  inquiry  files) 


[S6.00  per  reject]  No  charge 
($8.00  per  reject]  $10.00  per  reject 
[$11.00    per    reject)    $15.00   per 

refect 
($16.00    per    reject)    $20.00   per 

reject 
[taXM    per    reject)    $25.00   per 

refect 

($6.00)  $aJJO  per  withdrawal 
[$675]  $0.50  per  withdrawal 

($6.00)  $14.00  per  withdrawral 
[$6.75]  $15.50  per  withdrawal 


($6.00  per  reject]  No  charge 
($6.00  per  reject]  $10.00  per  refect 
[$ll.oq    per    reject]    $15.00   per 

refect 
($16.00    per    reject)    $2000   per 

refect 
($21.00    per    reject)    $25.00   per 

refect 

l$J5)  $i22  per  Une  item  payable 
by  both  the  pledgee  and  pled- 
gor in  each  transaction 


'ijor  iadijsicurity 
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(line  item)  pledged,  released  or  substituted  via  paper.. 


($.42)  $.54  per  line  item  payable 
by  both  the  pledgee  and  pled- 
gor in  each  transaction 


HMM 


Rejpct:        j  !  'I  J  I  ■.  ■        ;• 

•  For  each  pledge  or  release  corrected  or  returned  to  Participant  because  of  erron 

From  0  to  .5% .'. ($6.00  per  reject]  No  charge 


From  .5  to  IX. 
From  1  to  3X ... 


From  3  to5X. 
Over  5X... 


V.  Deliveries  (Corporate  Issues)(2)i 
•  Deliver  orders  via  CNS - 


•  Deliver  orders  via  ID  System . 


•  peliver  orders  via  PTS,  API  or  CCF: 
For  each  deliver  item  presented: 

Prior  PM _ 

AM  opening  to  12:30  PM 

..    '^       t^     ■'      -I 

•  Deliver  orders  ida  paper 

Deliver 


($6.00  per  reject]  $10.00  per  refect 
{$11.00    per    reject]    $15.00   per 

refect 
($16.00    per    reject)    $20.00   per 

refect 
($21.00    per    reject)    $2SJ)0   per 

refect 

($.09)  $.10  for  each  item  delivered 

or  received 
[$.26]  $25  for  each  item  delivered 

or  received 


$.30  to  the  deliverer 

[154*]  $55  to  the  deliverer;  140 
for  each  item  received  (regard- 
less of  time) 


•  T  ir  each 


i'i 


($1.70)  $2.50  for  each  item  deliv- 

1  ^  ered 

Receive.. _ .'. 140  for  each  item  received 

Rejects 
For  each  deliver  order  not  completed  because  of  incomplete  or  erroneous  input  by  a  submitting  -^ 

Participant  I  !■      . 

From  0  to  .5%.._.™......i......„........ „..™.......,......................„............,..„..........,..................,..„...i. [$6.00  per  reject)  No  charge 

From  .5  to  1* . . ($6.00  per  reject]  $10.00  per  refect 

Froml  to3« _ [$11.00    per    reject)    $15M   per 

refect 

Fh)ra  3  to  5X - „ 1 ($16.00    per    reject]    i2O.O0   per 

refect 

Over  5X „ „ ($21.00    per    reject]    $25.00   per 

refect 
VI.  ID  Confirm /Affirm /Report  Service:  jj  | 

•  Fpr  eachconfinn  distributed  by  paper,  tape,  PTS,  CCF  or  dial-in  terminal ........':.....^......... 125  to  broker  (and  125  for  any 

interested  party),  125  to  clear- 
ing agent  if  agent  requests  con- 
firm: 125  to  investment  manag- 

ir  er  for  each  confirm  received, 

whether  or  not  affirmed**** 

'cbnfirm  transmitted  in  ihagnetic  tape  form „ „ $.40  per  confirm,  plus  telephone 

line  costs 

•  For  each  confirm  transmitted  by  facsimile  device » 145  per  confirm,  plus  telephone 

line  costs 

•  For  each  Pre-Authorized  Delivery  Quantity  (PDQ)  Delivered/Not  Delivered  and  Received  Report    109  to  the  deliverer  and  109  to 
line  item.  the  receiver 

•  For  each  Unaffirmed  Report  Une  item _ .^ „ lOO  to  broker 

•  For  each  Cumulative  and  Daily  Eligible  Trade  Report  line  item„.. „ . .. .  $.09  to  broker  and  clearing  agent 

•  For  each  Daily  Eligible  Trade  Report  line  item ............ . „.........„„. .  100   to   broker   for   reports    re- 
ceived by  any  interested  party 

•  For  each  Ineligible  Trade  Report  line  item 109  to  broker  and  clearing  agent 

•  Dial-in  terminal  service: 

Ability  to  dial-in  and  receive  ID  system  confirmations  only ». ($120)  $2S0  per  year 

Ability  to  dial-in  to  DTC's  value  added  networic  and  receive  ID  system  confirmations  only [$120]  $400  per  year 

Vn.  Long  Position: 

•  For  each  active  issue*"  (monthly)  based  on  the  daily  average  for  registered  corporate  issues    158  per  issue 
previously  held  by  more  than  15  Participants  and  for  registered  municipal  bond  issues  held  by  more 

than  2  Participants. 

•  For  each  less-active  registered  corporate  issue***  (monthly)  based  on  the  daily  average  previously    (156)  $83  per  issue 
~  held  by  15  or  fewer  Participants. 

•  For  each  less-active  registered  municipal  issue'**  (monthly)  based -on  the  daily  average  previously    [1  58]  $1.33  per  issue 
held  by  2  or  fewer  Participants. 

•  For  each  100  shares  or  $4,000  bonds  (monthly)  bbsed  on  the  average  daily  number  of  shares  or 
bonds: 

—0-25  million  shares ._ „ ._.....  [10060]  $0052 

— Excess  over  25  million  up  to  200  million  shares . ... $!o013 

— ^jccess  over  200  million  up  to  300  million  shares ,. . .. ^ 1000652  1 

—Excess  over  300  million  shares — . .. ^ ....._.....—»  (No  diaige]  $00005 

I  :         i 

.1 


r 
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•  For  each  book-cntry-only  isstie  (monthly). 


Vni.  Reorganization: 
•  Conversions: 

For  each  common  stock  resulting  from  t))e  conversion  of  bonds  or  preferred  stocks  Two  DO  fees, 
plus: 
From  1  to  500  common  shares » 


501  to  3.749  common  shares 

3.750  and  over  common  shares . 

•  Unit  Swingovers ._....._....... .... 

•  Mandatory  Exchanges/Redemptions... 

•  Voluntary  Exchanges /Tender  Offers... 


•  Exit  COD 

IX.  Underwritings: 

•  Corporate  Issues.., 


%' 


V 


•  Registered  Municipal  Issues . 


X.  Dividends: 

•  For  each  cash  dividend  or  interest  payment 

•  For  each  stock  dividend  paymant „„ .. 

•  For  each  Dividend  Reinvestment  Servica  instruction  to  receive  stock  in  lieu  of  cash  dividend 

XI.  PTS  Reporting: 

•  Inquiries.  Unsolicited  Messages  and  Messages 

Participant  inquiries  about  security  eligibility,  aged  WT  instructions,  and  money  settlement 
figures;  messages  about  activities  affecting  a  Participant's  securities,  etc. 

•  Reports:  Dropped  Deliveries  Report:  Dropped  CODs  Report;  Cash  Dividend  Report 

A 

•  Pre-Updated  Edits:  Allows  a  Participant  to  edit  a  DO  or  WT  instruction  prior  to  update  by  DTC's 
system. 

•  Broadcast:  To  send  messages  to  other  Participants  in  the  DTC  terminal  network ». 


UM 


$.40  per  issue;  no  per  bond/per 
share  charge 


($10.00]  $20.00  per  transaction 
minimum 

($.02  per  share]  S-OS  per  share 
frdm  401  to  2,000  shares 

[$75.00]  $100.00  per  transaction 
maximum 

[$10.00]  $11.00  per  swingover  in- 
struction plus  3  DO  fees 

[$5.00]  $20.00  per  Participant  po- 
sition 

[$7.00]  $25.00  per  letter  of  trans- 
mittal 

[$6.00]  $20.00  per  withdrawal 

(FAST  COD  issues 

Bonds:  $2.00  per  million  dollars 
total  principal  amount  ($70 
minimum;  maximum  $1,000) 
Stock:  $8.00  per  million  dollars 
total  offering  value  ($70  mini- 
mum; maximum  $1,000) 

Non-Fast  COD  issues 

Bonds:  $4.00  per  million  dollars 
total  principal  amount  ($150 
minimum;  maximum  $2,000) 
Stock:  $15.00  per  million  dol- 
lars total  offering  value  ($150 
minimum;  maximum  $2,000)] 
$200.00  plus  $3.00  per  million 
with  a  total  maximum  fee  of 
$2,000  and  any  unusual  ex- 
penses. Any  book-entry-only 
issue — $200.00  and  any  unusual 
expenses;  Certificates  of  de- 
posit—$100  and  any  unusual 
expenses 

[Non-FAST  COD  issues 

$4.00  per  million  total  principal 
amount  (minimum  $150:  maxi- 
mum $2,000)  and  any  unusual 
expenses 

FAST  COD  issues 
$2.00  per  million  total  principal 
amount  (minimum  $70;  maxi- 
mum $1,000)  and  unusual  ex- 
penses] 

$400.00  plus  $3.00  per  million 
with  a  maximum  of  $2,000(3) 
and  any  unsual  expenses.  Any 
book-entry-only  issue — 

$400.00(3}  and  any  unusual  ex- 
penses 

($1.00)  $1.40  per  ieradil 
($1.0(^  $3.00  per  credit 
($8.10)  23109  per  instruction 

($.05)  $06  inquiry  or  message 


($25.00]  $40.00  per  month  per 
report  series  plus  \tS)S]  $08  per 
line 

(105)  $08  per  edit 

($.12)  $20  per  300  character  mes- 
sage per  addressee 
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'1  'H  li ' 

XII  Usage  Cnaige: 


Usage  Chaige: 

For  each  Participant  account.. 


For  eadi  non-Participant  Pledgee  Bank  account 

For  each  Pledgee  Bank  that  is  also  a  Participant 

Bearer  Bond  Seoirities 


L  Deposits  (t>y  issue) 


'      *i  i^  surcharge  per  deposit  of  certificates  $.65  per  deposit  without  CUSIP  numbers 
Rejects: 

For  each  deposit  corrected  or  returned  to  a  Participant  because  of  error. 

JFtom  0  to  .5%..— ........ 

JFtom  A  to  !%...........„ 

iProm  1  to  3% . ... 

Ftt>m  3  to  5X ....... .......... 

jOver  5% ...~....... 

VL  Wididrawals  (CODs): 
•  Overnight  CODs: 

SubnOtted  by  PTS 


f| 


Submitted  by  Paper.. 


H: 


•  Same-day  CODs: 
!  Submitted  by  PTS. 


Sabinitted  1^  Paper.. 


in.  Long  PonUbn:  ^ 

•  For  each  active  issue***  per  month  (previoasly  held  by  more  than  2  Participants).....-.. 

•  For  each  less-active  issue***  per  month  (previously  held  by  2  or  fewer  Participants)... 

•  MontMy  charge  on  face  value: 
0-t.S  bnUon 


Excess  over  $.5  bittion  up  to  tl  biDion .. — .. .................... 

bcoess  over  $1  billion  up  to  $8  biBion ..... .. .... 

Excess  over  $•  billion ................. — 

•  A  BKBthly  surcharge  on  all  positions  in  Book  Bond  issues ................ — . ........ ................ 

•  A  monthly  sarcharge  on  all  positions  in  issues  whose  paytaig  agents  cannot  be  reached  through  the 
lower-cost  New  York  coupon  collection  system. 

IV.  Interest  Payments. . _-.... ........ ~ 


V.  Redemption/Calls  (Ftdl  or  Partial). 


VLMHvar 
•  ID_. 


(Boam- lasuos): 


[$320.00  per  month]  $480.00  per 
month  each  account  up  to  5. 
$140.00  per  month  each  ac- 
count over  5 

$320.00  per  month 

($160.00]  $140.00  per  month 

[$4.00]  $5.00  plus  a  charge  after 
the  first  10  certiflcates  of  $2.00 
per  group  of  10  certificates, 
with  a  maximum  total  deposit 
charge  of  [$12j00]  $13.00".  A 
bulk  deposit  is  available  under 
certain  conditions. 


No  charge 

[$6.00]  $10M3  per  reject 
[$11.00]  $15.00  per  reject 
i$16J)0]  $20M)  per  reject 
[$21.00]  $25.00  per  reject 


[$6.00]  $8.25  plus  a  charge  after 
the  first  10  certificates  of 
($3.00)  $4.00  per  group  of  10 
certificates,  with  a  maximum 
total  withdrawal  charge  of 
($18.00)  i24.25**. 

($7 JO]  $10.75  plus  a  charge  after 
the  first  10  certificates  of 
($3.00]  $4jOO  per  group  of  10 
certificates,  with  a  maximum 
total  withdrawal  charge  of 
($19.50)  ia8.75**. 

($6jOO)  $17JJ0  pids  a  charge  after 
the  first  10  certificates  of 
($3.00)  $4.00  per  group  of  10 
certificates,  with  a  maximum 
total  withdrawal  charge  of 
[$18.00)  $33.00". 

[$7.S0]  $22.00  plus  a  charge  after 
the  first  10  certificates  of 
($3.00)  $4.00  per  group  of  10 
certificates,  with  a  maximum 
total     withdrawal     cfaaige     of 

[$19.50)  538.aer*.  , 

$135  per  issue 
^.35]  $2.10  per  issue 

$.000011 
$J)0000275 

$.000001375 
$j0000006875 
$1.06  per  issue 
$.50  per  issue 

($2.00  per  credit)  $2.50  per  credit 

plus  $.03  per  $1,000 
($15.00  per  Participant  position] 
*    $20.00  per  Participant  position 

plus  $05  per  $1,000  with  an 

$80.00    maximum    transaction 

fee 

}fXJe\  tlJS  tat  each  iten  deUv- 
ered  or  received 
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•  PTS.  APIorCXT ($1.34  for  each  item  delivered  or 

received]  $1.50  for  each  item 
.  "      delivered;  $1.40  for  each  item 

received 

•  Paper „ ($2.50  for  each  item  delivered  or 

received]  $3.00  for  each  item 
delivered;  $1.40  for  each  item 
received 
VII.  Deliver  Orders  (Registered  Municipal  Issues): 

•  Deliver  orders  via  ID  System „ „ ($.28]  .50  for  each  item  delivered 

or  received 


Deliver  orders  via  PTS,  API  or  CCF 
For  each  deliver  item  presented: 

Prior  roi „> 

AM  opening  to  12:30  PM... 


•  Deliver  orders  via  paper 
Deliver 


[130]  $55  to  the  deliverer 
[154*]  $ao  to  the  deliverer 
[140]  $65  for  each  item  received 
(regardless  of  time) 


~ ......................... — ...................................................... ........  [$1.70]  $2.75  for  each  item  deliv- 
ered; 
Receive „ „ [140]  $85  for  each  item  received 

Notes  to  Service  Secikm 

'Weighted  rale  bued  on  cuneni  mix  of  Iranuctioiu  In  Ihi*  Mrvice. 


"bi  a  depoeil  or  withdrawdl  of  more  than  ISO  cerliricataa.  each  gnxin  of  ISO  carlificalea  la  charaed  aa  a  leparale  depoait  or  withdrawal. 
"'A  less-active  issue  is  defined  etscwhere:  active  issues  are  thoae  which  are  not  designated  as  lesa-active  issues  in  any  q 


by 


designated 

the  broker  and  clearing  agent  for  Inveatment  manager  trades  made 


by 


ny  quarter, 
other  than  a  trust 


departnwnt  of  direct  and  Indlract  depoailory 


'This  fee  is  shared  equally 
Participants. 

|1)  All  deposits  shipped  to  DTC  from  outside  the  NYC  area  will  contih'ue  to  be  regarded  as  Zone  A  deposits. 

J 2)  Excludes  deliveries  in  registered  municipal  bond  issues. 
3)  A  surcharge  of  SSSOm  will  apply  to  issues  with  a  put  option  feature  to  cover  the  costs  associated  with  reviewing  the  ofRdal  slatement  and  eatablishhw  a  data  baae  thiough 
It  put  perioda  are  monitored.  Issues  requiring  consultation  and  special  development  efforts  will  be  charged  an  additional  surcharge  of  SSOaoa 


(Unchanged  fees  are  omitted  here.] 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Cotnmission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  increase  reserves  to  cover 
increased  costs  and  to  adjust  the  fees 
charged  for  various  services  to  bring 
them  closer  to  DTC's  costs  of  furnishing 
those  services. 

New  Service  Fee 

Registered  Securities 

I.  Deposits:  The  present  zone  charges 
per  deposit  are  as  follows:  Zone  A  (4:00 
p.m.  to  8:00  p.m.  prior  day  and  from  7:30 
a.m.  to  9:30  a.m.)  190,  Zone  B  (9:30  a.m. 
to  11:00  a.m.]  $1.40,  Zone  C  (11:00  a.m.  to 


12:00  noon)  $3.00  and  Zone  D  (12:00 
noon  to  1:00  p.m.)  $35.00. 

When  zone  deposit  fees  were 
implemented  in  1980,  about  one-third  of 
deposits  were  received  in'the  Zone  A 
timeframe.  The  rationale  for  lower 
deposit  fees  in  earlier  time  zones  was  to 
induce  completion  of  more  book-entry 
deliveries  earlier  in  the  day  instead  of 
just  prior  to  mid-day  after  recycling, 
easing  operations  for  the  receiver  and 
reducing  settlement  adjustments;  it  also 
permitted  more  efficient  use  of  DTC 
operations  staff.  Some  92%  of  deposits 
are  now  received  in  Zone  A. 

The  new  fees  for  deposits  in  issues 
which  have  not  been  designated  Less- 
Active  Issues  are  Zone  A  (4:00  p.m.  to 
8:00  p.m.  prior  day)  $1.00,  Zone  B  (7:30 
a.m.  to  lOKX)  a.m.)  $1.80.  Zone  C  (10:00 
a.m.  to  11:00  a.m.)  $4.00,  Zone  D  (IIKX) 
a.m.  to  12:00  noon)  $10.00  and  Zone  E 
(12.00  noon  to  l.-OO  p.m.)  $40.00.  In 
addition,  the  present  certificate  charge 
per  deposit  of  $.25  per  group  of  10 
certiHcates  beyond  the  ffrat  10 
certiHcates  is  increased  to  $.30. 

The  Zone  A  charge  was  reduced  to 
$1.00  from  $1.10  in  the  test  fee  schedule 
to  reflect  night  processing  efficiencies, 
while  the  fees  for  most  deposits 
received  for  same-day  processing  were 
increased  from  the  test  fee  schedule  by 
adjusting  the  timeframes  during  which 
such  deposits  can  be  made.  The  Zone  A 
charge  of  $1.00  will  continue  to  apply  to 
all  deposit  shipments  to  DTC  from 
outside  New  York  City. 


For  issues  designated  Less-Active 
Issues  for  any  calendar  quarter,  based 
on  a  prior  period  of  activity  averaging  2 
or  fewer  deposits  on  days  when  deposit 
activity  occurred,  the  fees  are:  Zone  A 
$1.60,  Zone  B  $2.40,  Zone  C  $4.60,  Zone 
D  $10.60  and  Zone  E  $40.60.  The  higher 
fees  are  designed  to  recover  more  of  the 
fixed  costs  associated  with  processing 
securities  shipments  to  and  from 
transfer  agents.  DTC  estimates  that 
about  31%  of  daily  deposits  will  now  be 
subject  to  Less-Active  Issue  fees.  Issues 
subject  to  Less-Active  Issue  fees  in  any 
quarter  would  be  identified  by  symbols 
in  DTC's  monthly  Eligible  Securities 
booklets. 

The  present  surcharge  for  record  date 
deposits  is  $2.50.  The  new  surcharge  is 
$4.00. 

The  legal  deposit  fee  is  now  $10.00. 
The  new  legal  deposit  fee  is  as  follows: 
1-1,500  deposits  during  the  month — 
$9.00,  excess  over  1,500-2,500  deposits 
during  the  month — $6.00  and  excess 
over  2,500  deposits  during  the  month — 
$3.00.  This  discount  reflects  the 
efHciencies  inherent  in  processing  a 
number  of  legal  deposits  with  the  same 
regisfration  at  the  same  time. 

Deposit  reject  fees  have  been 
increased  from  the  test  fee  schedule  to 
reflect  the  standardization  of  fees  for  all 
categories  of  rejects  as  follows:  0-  .5% 
no  chai'ge,  over  .5-1%  $10.00,  over  1-3% 
$15.00,  over  3-5%  $20.00  and  over  5% 
$25.00.  If  a  Participant's  error  rate  is  .5% 
or  less  for  the  month,  there  will  be  no 
charge  for  deposit  rejects. 
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n.  Withdrawol8-by-Tramfer(WT): 
Present  WT  fees  ere  $1.15  per 
automated  instruction  and  $2.05  per 
paper  instruction.  The  new  WT  fees 
apptioable  to  issues  which  have  not 
been  designated  as  Less-Active  Issues 
are  $1.06  per  automated  instroction  and 
$2.75  per  paper  instroction.  increased 
from  $1M  and  $2.25.  respectively,  in  the 
test  fee  schedvle. 

As  with  deposits,  DTC  proposed  to 
implement  a  Less-Active  Issae  fee.  It 
will  apply  to  certain  issues  each 
calendar  quarter  based  on  a  ^Hior  period 
-of  activity  averaging  2  or  fewer 
assignments  on  days  when  WT  activity 
occufred.  Iliia  higher  fee  will  recover 
more  of  the  fixed  costs  associated  with 
processing  securities  shipments  to  and 
from  transfer  agents.  The  Less-Active 
Issue  fees  are  $2.85  per  automated 
instruction  and  $4.55  per  paper 
instruction.  DTC  estimates  that  some 
28%  of  daily  assignments  will  now  be- 
subject  to  Less-Active  Issue  fees. 

DTC  currently  charges  $.89  for  eadi 
assignment  which  is  completed  by  the 
mailing  of  certificates  und^  the  Direct 
Mail  pro-am.  The  new  fee  is  $.55  for 
each  assignment,  increased  from  $.50  in 
the  test  fee  schedule.  The  new  fee  is 
$2.35  for  each  assignment  in  a  less- 
active  issue. 

In  early  19M.  Participants  were 
advised  that  DTC  would  develop  a 
transfer  inquiry  function  through  which 
Participants  could  inquire  through  their 
PTS  terminals  regarding  the  status  of 
delayed  transfers.  By  Participants  using 
this  new  function,  DTC  expected  them 
to  curtail  their  use  of  manual  inquiries  to 
DTC  onhardcopy  forms.  This  inquiry 
system  is  now  available  and  DTC  fees 
for  an  inquiry  by  PTS  will  be  $.08,  the 
same  fee  as  for  all  other  PTS  inquiries. 
To  encoruage  the  use  of  PTS  rather  than 
hardcopy  inquiries  and  to  recover  the 
cost  incurred  in  responding  to  hardcopy 
requests  for  transfer  infonnation.  DTC 
wiU  charge  a  $12.00  fee  for  each  written 
inquiry  made  to  DTC  within  45  days  of 
the  date  of  the  original  submission  of  the 
transfer  to  the  transfer  agent.  For  items 
aged  45  days  or  more,  written  inquiries 
would  also  be  $12iX)  per  inquiry,  or  free 
if  an  explanation  of  the  delay  in  not 
available  inPTCs  response  to  an 
inquiry  by  PTS. 

WT  reject  fees — like  all  reject       ' 
categories — have  been  standardized  and 
now  permit  a  monthly  error  factor  of  .5% 
without  charge. 

///.  Urgeot  Withdrawals  (COD):  Thie 
COD  certificate  withdrawal  fee  is  now 
$6.00  for  instructions  by  Participant 
Terminal  System  (PTS),  and  $0.75  per 
paper  instructioa,  the  difference  in  fees 
reflecting  the  difference  in  unit  cost  due 
to  savings  in  more  automated  DTC 


processing  by  PTS.  The  number  of  CODs 
requested  by  Participants  is  falling, 
fieflecting  the  increasing  immobilization 
of  institutional  securities  in  DTC.  COD 
fees  continue  to  reflect  cost  differences 
in  processkig  COD  instructions  and 
encourage  Participants  to  use  the 
cheaper  ovemi^t  withdrawal  where 
possible  rather  than  the  more  expensive 
form  of  instructions  requiring  diree  hour 
(same-day)  turnaround.  The  new  fee  for 
CODs  r^ects  a  $1.50  reduction  from  the 
test  fee  schedule  as  follows:  on  aa 
overnight  basis,  $8.00  per  instroctions  by 
PTS  and  $9.50  per  paper  instruction,  and 
for  a  same-day  withcfrawal.  $14.00  and 
$15.50,  respectively. 

While  the  urgent  withdrawal  fee 
increase  is  substantial,  it  reflects  the 
higher  unit  cost  of  a  service  which  is, 
fortunately,  declining.  i 

COO  reject  fees — like  all  reject       ' 
categories— have  been  standardized  and 
now  permit  a  mondily  error  factor  of  .5% 
without  charge. 

rv.  Pledges  &  Releases:  This  service  is 
used  in  connection  with  collateral  loans. 
The  present  fee  for  pledges  and  releases 
for  instructions  submitted  by  PTS  is  $.35 
per  line  item  and  $.42  per  line  item  for 
instructions  submitted  by  paper.  Hie 
new  fee  is  $.22  for  FTS-originated 
instructions  and  $.54  for  paper 
instructions:  the  $.32  discount  for  PTS 
input  r^ects  DTC  savings  bom  not 
processing  paper  instructions. 

Collateral  loan  reject  fees — like  all 
reject  categories — have  been 
standardized  and  now  permit  a  monthly 
error  factor  of  .5%  without  charge. 

V.  Deb'veries  (Corporate  hsves): 
Deliver  orders  (IX^s)  are  book-entry 
deliveries  other  than  CNS  deliveries. 
They  are  broker/bank  deliveries  and 
broker-to^noker  deliveries  typically  for 
customer  accotmt  transfers  and  stock 
loans.  Do  fees  continue  to  reward 
automated  input  and  incentive  for  eariy 
input  by  the  ileliverer.  For  the  deliverer, 
fees  for  automated  input  (via  PTS, 
Automated  Participant  Interface  (API) 
and  Computer  Communication  Facility 
(CCF))  for  each  item  delivered  are  as 
follows:  Prior  p.m.— $30.  fttHn  a.m. 
opening  to  12:30  p.m. — $.55.  DO 
instroctions  submitted  on  paper  an 
$2.50,  up  from  $2i)0  in  the  test  fee 
schedule,  for  the  deliveting  Participant 
For  the  receiver,  regardless  of  die 
instruction  mode  used  by  the  deliverer 
or  die  time  of  day  the  deliverer 
transmits  DO  instructions  to  DTC,  die 
fee  is  $.40,  unchanged  from  the  present 
fee  schedule,  but  reduced  from  $.50  in 
the  test  fee  schedule.  The  proposed 
above-cost  fee  for  DOs  is  intended  to 
cover  a  portion  of  die  continuing  below- 
cost  fees  for  deposits  and  with(frawals- 
by-transfer. 


Delivers  and  receives  through  the 
Institutional  Delivery  System  are  now 
below  cost  at  $.25  and  $.25,  respectiveiy, 
from  $.29  and  $.50  in  the  test  fee 
schedule  to  provide  an  incentive  to 
Participants  to  increase  the  percentage 
of  trades  affirmed  and  deKvered  dirough 
the  ID  system.  This  redaction  in  revenue 
wifl  be  recovered  by  an  offsetting 
increase  in  die  ID  confirm/affirm  fee, 
discussed  below. 

The  above  fees  do  not  apply  to  deliver 
orders  in  registered  municipal  bond 
issues.. 

The  present  fee  is  $.09  to  bodi  die 
broker-dealer  and  National  Securities 
Clearing  Corporation  (NSCC)  for  each 
CNS  delivery.  The  new  CNS  fee  is  $.ia 

DO  reject  fees — like  all  reject 
categories — have  been  standardized  and 
now  permit  a  monthly  error  factor  of  .5% 
without  charge. 

VI.  ID  Confirm/Affirm/Report  .' [ 
Service:  The  present  ID  confirm/affirm 
fee  is  $.25  per  confirsL  In  the  test  ^e 
schedule,  DTC  proposed  to  reduce  the 
ID  confhm/affinn  fee  to  $.22  per 
confinn.  However,  we  now  propose  to 
leave  the  ID  confirm/affirm  fee 
unchanged  at  $.25  per  confirm  to  offset 
the  reduction  in  revenue  resultiog  trom 
lowering  ID  deliver  order  fees  and  to 
provide  for  previously  unplanned 
training  and  educatioo  seminars  to 
assist  bo(^-entry  settlements  in  munis. 
Ilie  fee  to  titose  Participants  who 
receive  ID  confirm/affirm  transmissions 
from  DTC  by  magnetic  tape  or  facsimile 
transmission  is  unchanged  at  $.40  and 
$.45,  respectively. 

Some  300  ID  users  receive  D 
confirmatioiis  directly  from  DTC  dirougb 
their  <hal-in  terminals.  The  present  fee 
for  access  is  $120.00  per  year.  The  new 
access  fee  is  $250l00  per  year,  dosely 
reflecting  service  costs.  In  addition, 
almost  800  ID  users  outside  the 
Metropolitm  New  York  City  area  will 
soon  use  DTC's  Value-Added  Network 
(VAN) — a  pabhc  data  oommonication 
network  thist  provides  data  transmission 
facilities — enabling  such  users  to  lower 
their  kMig  distance  tdephone  costs  that 
otherwise  would  be  incurred  if  they 
dialed  into  DTCs  computer  (tfrectly.  The^ 
new  access  fee  for  ID  VAN  asers  is 
$400JX)  per  year,  ap  frtNn  $120.00.  About 
half  of  the  1,100  dial-in  users  money 
managers  and  the  rest  are 
corre^ondent  banks,  investment 
companies  and  insurance  companies. 

V77.  Long  Position:  The  present  fee  is 
$.58  per  issue  par  month  plus  per  share 
charges  whidi  dindnish  as  the  number 
of  shares  on  deposit  increases.  The  new 
fee  schedule  raises  the  long  position  per 
share  rates  for  the  first  25  million  shares 
on  deposit  by  4%  and  implements  a  new 
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per  share  rate  for  shares  on  deposit  in 
excess  of  300  million  shares.  The  new 
fee  for  shares  on  deposit  in  excess  of  300 
million  shares  reflects  the  increase  in 
blanket  bond  insurance  costs  associated 
with  shares  on  deposit. 

DTC  is  also  implementing  a  monthly 
Less-Active  Issue  fee  of  $.83  on 
registered  corporate  issues  designated 
Less-Active  Issues  for  any  calendar 
quarter  since,  at  the  conclusion  of  the 
period  measured  prior  to  that  quarter, 
they  were  held  by  15  or  fewer 
Participants  (the  bottom  one-sixth  of 
issues  based  on  average  Participant 
positions  in  an  issue).  This  fee  is  greater 
than  the  $.58  per  issue  per  month  fee  for 
other  issues,  in  order  to  recover  more  of 
the  fixed  costs  associated  with 
maintaining  less-active  issues  in  DTC's 
system.  In  registered  corporate  issues  in 
which  DTC  Participants  have  positions, 
an  average  of  46  Participants  now  have 
positions.  At  the  proposed  level,  the 
Less-Active  Issue  fee  would  apply  now 
to  approximately  43%  of  the  registered 
corporate  issues  in  which  Participants 
have  positions  and  to  7.3%  of  billable 
Participant  positions  in  registered 
corporate  issues. 

For  registered  mimicipal  bond  issues, 
DTC  is  implementing  a  monthly  Less- 
Active  Issue  fee  of  $1.33  on  issues 
designated  Less-Active  issues  for  any 
calendar  quarter  based  on  their  being 
held  at  the  end  of  the  prior  period  by  2 
of  fewer  Participants  (the  bottom  one- 
sixth  of  issues  based  on  average 
Participant  positions  in  an  issue).  This 
fee  is  greater  than  the  $.58  per  issue  per 
month  fee,  in  order  to  recover  more  of 
the  fixed  costs  associated  with 
maintaining  those  issues  in  DTC's 
system.  Of  the  registered  municipal 
bond  issues  in  which  Participants  have 
positions,  an  average  of  6  Participants 
now  have  positions.  At  the  proposed 
level,  the  Less-Active  Issue  fee  would 
apply  not  to  approximately  42%  of  the 
registered  municipal  bond  issues  in 
which  Participants  have  positions  and  to 
9.7%  of  billable  Participant  positions  in 
such  issues. 

Those  issues  subject  to  Less-Active 
Issues  fees  during  any  calendar  quarter 
will  be  inllicated  in  the  Eligible 
Securities  booklets. 

VIII.  Reorganization:  A  number  of 
Participants  commented  that  the  fees 
proposed  in  the  test  fee  schedule  for 
reorganization  activity,  particularly 
Conversions,  Mandatory  Exchanges/      ■^ 
Redemptions  and  Voluntary  Exchanges/ 
Tender  O^ers  fees,  would  often 
encourage  Participants  to  withdraw 
their  securities  from  the  depository  by 
COD  and  process  these  transactions 
directly  with  agents  rather  than  through 
DTC.  Accordingly,  most  reorganization 


fees  in  the  test  fee  schedule  have  been 
reduced. 

The  new  fee  for  conversions  is  $.05 
per  share  of  stock  into  which  the 
conversion  is  made  for  transactions 
from  401  to  2,000  shares.  The  minimius 
fee  is  decreased  to  $20.00  per 
transaction  from  $25.00  in  the  test  fee 
schedule.  The  maximum  fee  will  drop  to 
$100.00  per  transaction  from  $187.50  in 
the  test  fee  schedule. 

The  present  fee  for  Unit  Swingover  is 
$10.00  per  swingover  instruction. 
Swingover  services  for  units  enable 
Participants  to  combine  components  on 
deposit  into  units  or  separate  units  into 
components  by  book-entry.  The  fee  for 
this  service  is  $11.00,  unchanged  from 
the  test  fee  schedule. 

Mandatory  Exchanges/Redemptions 
and  Voluntary  Exchanges/Tender 
Offers  services  are  designed  to  keep 
securities  immobilized  in  the  depository 
during  periods  when  Participants  or 
their  customers  are  exchanging  or 
redeeming  them  for  cash  and/ or  other 
securities.  For  Mandatory  Exchanges/ 
Redemptions,  the  present  fee  is  $5.00  per 
Participant  position.  The  new  fee  is 
$20.00  per  Participant  position,  reduced 
bom  $27.00  in  the  test  fee  schedule.  For 
voluntary  Exchanges/Tender  Offers  the 
present  fee  is  $7.00  per  letter  of 
transmittal.  The  new  fee  is  $25.00  per 
letter  of  transmittal,  reduced  from  $35.00 
in  the  test  fee  schedule. 

Occasionally,  DTC  sends  all 
Participants  positions  in  a  given  issue 
back  to  Participants  in  appropriate 
certificate  denominations  (Exit  COD) 
because  it  has  become  necessary  to 
make  an  issue  ineligible.  The  new  fee 
for  this  transaction  is  $20.00,  reduced 
from  $37.00  in  the  test  fee  schedule. 

IX.  Underwritings:  Underwriting 
service  fees  reflect  the  processing 
differences  associated  with  different 
types  of  security  issues. 

Underwriting  of  certificates  of  deposit 
require  minimal  processing  and  will  be 
charged  a  fee  of  $100.00  and  any  unusual 
expenses. 

Corporate  underwritings  (for  stocks 
and  bonds)  require  more  processing, 
with  costs  affected  somewhat  by  the 
size  of  the  underwriting.  The  fee  for  this 
type  of  underwriting  is  $200.00  plus  $3.00 
per  ndllion,  with  a  maximum  of  $2,000 
and  any  unusual  expenses.  The  change 
per  million  reflects  DIC  costs  associated 
with  certificate  handling.  This  fee  would 
apply  to  both  Fast  Automated  Securities 
Transfer  (FAST)  and  non-FAST  issues, 
as  savings  from  FAST  are  offset  by 
additional  costs  incurred  in  balancing 
the  position  with  the  FAST  transfer 
agent.  Processing  costs  are  lower, 
however,  in  underwritings  of  book- 
entry-only  issues.  Accordingly,  the  fee 


for  this  type  of  issue  is  $200.00  and  any 
unusual  expenses,  with  no  additional  - 
charge  based  on  value. 

Underwritings  of  registered  municipal 
issues  are  the  most  costly  for  DTC  to 
process  due  to  the  complexities  they 
generally  present  including  many  CUSIP 
numbers  for  serial  bonds  in  the 
underwriting.  The  fee  is  $400.00  plus 
$3.00  per  million  dollars  of  the  issue's 
principal  amount,  with  a  maximum  of 
$2,000  And  any  unusual  expenses.  The 
charge  per  million  reflects  DTC  costs 
associated  with  certificate  handling.  As 
with  corporate  underwritings,  book- 
entry-only  underwritings  of  registered 
municipal  issues  will  get  the  benefit  due 
them  of  a  reduced  fee — $400.00  and  any 
unusual  expenses,  with  no  additional 
charge  based  on  value.  In  addition,  DTC 
will  apply  a  surcharge  of  $350.00  to  the 
managing  underwriter  in  those  issues 
with  a  put  option  feature  to  cover  the 
costs  associated  with  reviewing  the 
official  statement  and  establishing  a 
data  base  through  which  put  periods  are 
monitored.  * 

DTC  will  also  apply  an  additional 
surcharge  o(>$500.00  to  the  managing 
underwriter  in  any  type  of  underwriting 
for  which  DTC  incurs  special 
consultation  and  development  costs. 
This  surcharge  will  be  applied  to  initial 
and  subsequent  underwritings  of  the 
particular  type  of  issue  causing  DTC  to 
incur  such  special  costs  until  they  are 
fully  recovered. 

X.  Dividends:  The  result  of  DTC's 
continuing  efforts  in  collecting  cash 
dividend  and  interest  payments  is  that 
89%  of  the  value  of  such  payments  in 
1984  was  received  on  payable  date,  with 
94%  in  same-day  funds.  Monthly  refunds 
of  investment  income  to  Participants  on 
the  overnight  investment  of  these 
payments,  which  are  credited  to 
Participants  in  clearinghouse  funds  in 
DTC's  daily  settlement,  amounted  to 
some  $39.9  million  for  1984. 

The  present  fee  for  crediting  dividend 
(cash  or  stock),  interest  and 
reorganization  payments  to  Participants' 
accounts  is  $1.00.  The  new  fee  is  $1.40, 
slightly  reduced  from  $1.50  per  credit  in 
the  test  fee  schedule,  for  cash  dividends, 
interest  and  reorganization  items,  and 
$3.00,  greatly  reduced  from  $1.50  per 
credit  plus  $.03  per  100  shares  in  the  test 
fee  schedule,  for  a  stock  dividend. 

We  estimate  that  approximately  $3.7 
million  of  DTC's  dividend  processing 
costs  are  directly  associated  with  efforts 
to  collect  cash  dividend  and  interest 
payments  in  same-day  funds  on  payable 
date.  DTC  will  recover  this  portion  of 
service  costs  by  charging  them  against 
total  monthly  refOnds  of  dividend  and 
interest  investment  income  to 
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Participants  evenly  during  the  year, 
rather  than  raising  cash  dividend  and 
interest  payment  fees  further. 

The  Dividend  Reinvestment  Service 
(DRS)  allows  those  Participants  who 
wish  to  reinvest  all  or  part  of  their 
dividends  in  a  security  that  is  subject  to 
an  issuer's  reinvestment  plan  to  do  so 
by  book-entry,  without  withdrawing  the 
underlying  shares  from  their  DTC 
accounts.  The  fee  for  each  DRS 
instruction  is  increased  to  $23.00  frt>m 
$8.10  and  will  cover  service  cost 

XL  PTS  Reporting:  The  new  fee  is 
$.06,  in  line  with  unit  cost,  up  fit>m  the 
current  fee  of  $.05  per  inquiry,  message, 
orreport 

XII.  Usage  Charge:  The  present 
monthly  usage  charge  is  $320.00  for  each 
Participant  account.  The  new  monthly 
usage  charge  is  $460.00  for  each 
Participant  account  up  to  five  accounts 
and,  for  each  account  after  the  fifth 
account,  $140.00  per  month.  Charges  are 
structured  to  recover  costs,  to  recognize 
that  some  Participants  require  multiple 
accounts,  and  to  acknowledge  the  lower 
incremental  operatin^and 
administrative  costs  associated  with 
multiple  accounts  of  a  single  Participant 

For  each  Pledgee  Bank  that  is  also  a 
Participant,  the  monthly  usage  charge  js 
decreased  to  $140.00  per  month  frt>m 
$160.00  per  month. 

Bearer  Bond  Securities 

/.  Deposits:  The  new  service  fee  is 
$5.00,  increased  from  $4.00  in  the  test  fee 
schedule,  for  the  transaction  portion  of 
the  deposit  fee  plus  a  certificate  charge. 
This  fee  will  now  substantially  recover 
service  costs  and  will  partially  offset 
revenue  lost  in  lowering  bond 
withdrawal  fees  fix>m  levels  indicated  in 
the  test  fee  schedule  (see  below).  No 
change  is  proposed  to  the  certificate 
charge. 

Deposit  reject  fees  have  been 
decreased  fr^m  the  test  fee  schedule  to 
reflect  the  standardization  of  fees  for  all 
categories  of  rejects  as  follows:  0-.5%  no 
charge,  over  .5-1%  $10.00.  over  1-3% 
$15.00,  over  3-5%  $20.00  and  over  5% 
$25.G0.  If  a  Participant's  error  rate  is  .5% 
or  less  for  the  month,  there  will  be  no 
charge  for  deposit  rejects. 

//.  Withdrawals:  The  present  fee  for 
withdrawal  instructions  received  in 
automated  form  is  $6.00  plus  a 
certificate  charge  after  the  first  10 
certificates  of  ^.00  per  group  of  10 
certificates,  with  a  maximum  total 
withdrawal  charge  of  $18.00  for  150 
certificates.  The  maximum  charge 
meaiM  that  certificates  beyond  the  50th 
certificate  in  a  withdrawal  are  not 
charged  for,  except  that  each  group  of 
150  certificates  in  a  withdrawal  is 
chaiged  as  a  separate  withdrawal 

i' 


Withdrawal  ins^wKons  received  on 
paper  forms  are  priced  higher  than 
automated  instructions — $7.50  vs.  $6.00. 
with  a  maximum  total  charge  of  $19.50 — 
to  reflect  higher  processing  costs. 

Respondents  to  the  test  fee  schedule 
expressed  concern  about  the  substantial 
Urgent  Withdrawal  fee  increase.  To 
ameliorate  this  problem,  the  new  fee  for 
the  transaction  portion  of  thie 
withdrawal  charge  is  reduced  $4.00  firom 
the  test  fee  schedule  as  follows:  on  an 
overnight  basis,  $8.25  for  instructions  by 
PTS  and  $10.75  per  paper  instruction, 
and  for  a  same-day  withdrawal,  $17.00 
and  $22.00,  respectively.  The  new 
withdrawal  fees  continue  to  reflect  the 
cost  differential  in  processing  paper  and 
automated  instructions  and  encourage 
Participants  to  maximize  overnight 
rather  than  same-day  withdrawal 
instructions  because  of  the  lower  fee. 
The  certificate  charge  for  all 
withdrawals  is  unchanged  bom  the  test 
fee  schedule  at  $4.00  per  group  of  10 
certificates  after  the  first  ten  certificates. 
The  maximum  charge  incorporates  the 
increases  in  the  transaction  and 
certificate  portions  of  the  withdrawal 
fee. 

///.  Long  Position:  The  present  fee  is 
$1.35  per  issue  per  month  plus  a  monthly 
charge  on  face  value  whidi  diminishes 
as  the  face  value  on  deposit  increases. 
No  change  to  this  fee  is  proposed. 

DTC  will  impleipent  a  monthly  Less- 
Active  Issue  fee  of  $2.10  on  issues 
designated  Less-Active  Issues  for  any 
calendar  quarter  because,  at  the 
conclusion  of  the  period  measured  prior 
to  that  quarter,  they  were  held  by  2  or 
fewer  Participants  (the  bottom  one-sixth 
of  issues  based  on  average  Participant 
positions  in  an  issue).  This  fee  is  greater 
than  the  $1.35  per  issue  per  month  fee 
for  other  issues,  to  recover  more  of  the 
fixed  costs  associated  with  maintaining 
less-active  issues  in  DTCs  system.  Of 
bearer  issues  reflecting  Participant 
positions,  an  average  of  6  Participants 
now  have  positions.  At  the  proposed 
level,  the  Less-Active  Issue  fee  would 
apply  now  to  approximately  42%  of  the 
bearer  municipal  issues  witii  position 
and  to  9.2%  of  billable  bearer  municipal 
Participant  positions.  Those  issues 
subject  to  the  Less-Active  Issue  fees  in 
any  calendar  quarter  will  be  indicated 
in  the  Eligible  Municipal  Securities 
booklets. 

rV.  Interest  Payments:  The  present  fee 
for  crediting  interest  payments  on 
bearer  municipal  seciuities  is  $2.00  per  ' 
credit  per  security  issue.  A  credit 
normally  occurs  every  six  months. 

The  depository  has  been  able  thus  far 
to  collect  and  to  credit  Participants' 
interest  on  mimicipal  securities  on  the 
payable  date.  Participants  find  this 


service  valuable.  The  new  fee  is  $2.50 
per  credit  per  security  issue  plus  $.03  per 
$1,000  of  interest  credited  to  a 
Participant's  account  unchanged  bom 
the  test  fee  schedule.  T^e  portion  of  the 
fee  applicable  to  the  level  of  interest 
payments  recognizes  additional  costs  to 
DTC  of  coupon  processing  as  well  as  the 
greater  value  of  this  service  to 
Participants  with  many  large  interest 
payments. 

V.  Redemption/Calls  (Full  or  Partial): 
The  present  Redemptions/Calls  service 
fee  for  bearer  municipal  bonds  is  $15.00 
per  Participant  position.  The  Qroposed 
fee  in  the  test  fee  schedule  was  $30.00 
per  Participant  position  plus  $.50  per 
$1,000.  The  portion  of  the  fee 
attributable  to  the  level  of 
reorganization  payments  recognizes  the 
large  number  of  certificates  handled, 
shipping  and  insurance  costs.  A  number 
of  respondents  to  the  test  fee  schedule 
felt  the  redemption  fee  was  excessive, 
particulariy  the  portion  of  the  fee 
attributable  to  the  level  of 
reorganization  payment  Accordingly, 
the  new  fee  is  $20.00  per  Participant 
position  plus  $.05  per  $1,000.  with  a  cap 
of  $80XX)  per  transaction  (i.e..  the 
approximate  unit  cost  for  this  service). 

VL  Deliver  Orders  (Bearer  Issues): 
For  deliver  orders  (DOs)  in  bearer 
issues,  instructions  received  by  DTC  in 
automated  form  are  priced  at  $1.34  and 
in  paper  form  at  $2.50.  The  above-cost 
service  fees  when  originally  established 
recognized  the  significant  cost  savings 
to  Participants  of  book-entry  dehve^ 
for  bearer  securities  and  were  designed 
to  compensate  for  revenue  shortfalls  in 
deposit  and  withdrawal  service  fees. 
The  above-cost  fee  for  DO  instructions 
is  now  intended  to  partially  cover  the 
revenue  shortfall  in  bearer  interest 
payments  and  will  be  $1.50  for  the 
deliverer  submitting  automated 
instructions  and  $3XN)  for  the  deliverer 
submitting  paper  instructions.  The  fee 
for  the  receiver,  regardless  of  the 
instruction  mode  used  by  the  deliverer, 
is  $1.40,  unchanged  bom  the  present  fee 
schedule,  but  reduced  from  $1.50  in  the 
test  fee  schedule. 

Delivers  and  receives  through  the 
Institutional  Delivery  System  are 
reduced  lo  $1.25  from  $1.29  and  $1.50. 
respectively,  in  the  test  fee  schedule. 

VU.  Deliver  Orders  (Registered 
Municipal  Issues):  DO  instructions  for 
registered  municipal  issues,  a  service 
benefiting  municipal  brokers  and 
dealers  in  general,  will  now  be  priced 
above-cost  to  partially  offset  the 
revenue  shortfall  in  bearer  municipal 
interest  payments.  This  is  intended  to 
permit  cost  recovery  in  DTCs  overaU 
municipals  program  to  be  proportional 
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to  coat  recovery  in  DTCs  corporate 
securities  program.  A  margin  of  $.25, 
reduced  from  $1.00  in  the  test  fee 
schedule,  will  be  added  to  the  new  fees 
for  OOs  in  registered  municipal 
securities  to  accomplish  this. 

Less-Active  Issue  Fees  in  the  New  Fee 
Schedule 

Action  Taken 

The  test  fee  schedule  distributed  for 
comment  in  May  contained  a  proposal 
for  Less-Active  Issue  surcharges  on 
Deposit.  Withdrawal-by-Transfer  (WT), 
and  Long  Position  fees  when  service 
activity  in  any  security  issue  was  below 
specified  levels  on  any  day.  The 
surcharges  did  not  apply  to  book-entry 
Deliveries  and  Pledges,  urgent  CX3D 
Withdrawals,  or  any  other  service 
-pecormed  for  less  active  issues.  That 


proposal  was  modified  as  follows: 

1.  Less-Active  Issue  fees  are 
established  for  Deposit,  WT,  and  Long 
Position  services  when  activity  in  any 
securities  issue  in  these  services  has 
been  below  the  levels  which  would  have 
triggered  the  proposed  surcharges. 

2.  Issues  subject  to  these  Less-Active 
Issue  fees  in  any  calendar  quarter  would 
be  identified  by  symbols  in  DTCs 
monthly  Eligible  Seciuities  booklets 
based  on  activity  in  the  previous  three 
months  measured.  Thus,  for  example, 
the  January  edition  of  the  booklets, 
which  list  seciuities  issues  in  CUSIP 
number  order  (which  is  virtually 
alphabetical  order),  would  note  those 
issues  subject  to  Less-Active  Issue  fees 
for  the  Deposit,  WT  and/or  Long 
Position  services  during  that  calendar 
quarter  based  on  activity  in  those 
services  during  the  most  recent  three 
month  period  measured. 

3.  The  amount  of  revenue  generated 
by  the  Less-Active  Issue  fees  has  been 
reduced  from  the  amount  sought  from 
the  Less-Active  Issue  surcharges  in  the 
test  schedule.  Revenue  from  Less-Active 
Issue  fees  would  currently  recover 
overall  about  55%  of  the  estimated  costs 
of  processing  such  issues. 

4.  Each  newly-eligible  security  issue, 
including  underwriting  distributions, 
will  be  presumed  to  be  an  active  issue 
and  will  not  be  listed  as  a  Less-Active 
issue  until  activity  during  the  3-month 
period  in  which  it  is  made  eligible 
qualifies  it  as  a  Less-Active  issue  in  one 
or  more  services. 
***** 

Accordingly,  the  DTC  fee  schedule 
with  respect  to  Deposits,  WTs  and  Long 
Position  services  will  have  one  regular 
set  of  fees  and  another  set  of  fees  for 
less-active  issues.  The  Less-Active  Issue 
fees  would  add  fixed  increments  onto 
the  basic  service  fees — 6(K  for  Deposits, 


$1.80  for  WTs.  25i  for  corporate  Umg 
Positions,  and  75i  for  municipal  Long 

Deposits 
Zone  A -.,.>.-..... _. ._.  $1.00 

^OfM  0  •■»■■••••••»»••.  ■.•••.■.••»..»....».»«..****«M,.       1.00 

Zooe  C 4J» 

Zone  D IOjOO 

Zone  B 4000 

WTs 

Paper  input 2J7S 

Automated  input ..>„ ..„..     1.05 

Direct  Mail „ .55 

Long  Position  (issue  component  of 
fee) 

Corporates 58 

Registered  Muni  _ „. 58 

Bearer  Muni......... ...._ 1.S5 


■  These  Less-Active  Issue  fees  are 
described  below. 

Deposit  Fee  for  Less-Active  Issues 

This  applies  to  registered  issues,  not 
bearer  issues,  since  DTC  incurs  certain 
fixed  costs  when  sending  deposits  in 
registered  issues  to  transfer  agents  for 
transfer  into  DTCs  nominee  name, 
regardless  of  the  number  of  deposits  in 
the  shipment.  There  are  on  average  3.5 
deposits  per  day  by  Participants  in 
security  issues  experiencing  deposit 
activity.  The  Less-Active  Issue  fee  will 
apply  to  an  issue  when  an  average  of 
two  or  fewer  depositr  were  made  by 
Participants  pn  all  days  deposit  activity 
in  that  security  occiured  in  the  prior 
three  month  period  measiu«d.  DTC 
studies  indicate  that  currently  on  an 
average  day,  about  76%  of  issues  with 
deposit  activity,  accounting  for  about 
31%  of  total  deposit  activity,  will  be 
affected. 

Withdrawal-by-Transfer  Fee  for  Less- 
Active  Issues 

This  applies  only  to  registered  issues, 
not  bearer  issues,  since  DTC  must 
contact  transfer  agents  to  complete  this 
service.  There  are  on  average  4  WT 
assignments*  per  day  in  security  issues 
in  which  transfer  activity  takes  place. 
The  Less-Active  Issue  fee  will  apply  to 
an  issue  when  an  average  of  two  or 
fewer  assignments  occur  on  all  days  WT 
activity  in  that  security  occurred  in  the 
prior  three-month  period  measured. 
About  71%  of  issues  with  daily  transfer 
activity,  accounting  for  28%  of  daily 
total  transfer  activity,  currently  would 
be  affected. 


Positions.  The  fee  schedule  for  these 
services  will  be  as  follows: 


$1.60 

For  less-active  issues. 

2.40 

Do. 

4.80 

Do. 

10.00 

Do. 

4a60 

Da 

4.55 

Do. 

2.85 

Do. 

2.35 

Do. 

.83 

Do. 

1.33 

Do. 

2.10 

Do. 

*  An  ■•signinent  U  one  registered  name  and 
addreta.  regardleti  of  the  number  and  varioua 
denominations  ot  certiflcaies  in  that  name. 


Long  Position  Fee  for  Less-Active  Issues 

This  fee  applies  to  both  registered  and 
bearer  issues  and  is  determined  by 
positions  in  an  issue  at  the  close  of  the 
period  measured  preceding  each 
quarter.  For  corporate  securities  issues 
in  which  Participants  have  positions,  on 
average  46  Participants  currently  have 
position:  the  Less-Active  Issue  fee  adds 
25<  per  issue  to  the  regular  Long 
Position  fee  when  issues  are  held  by  15 
or  fewer  Participants.  In  both  registered 
and  bearer  mimicipal  bond  issues  where 
Participants  have  position,  on  average  6 
Participants  have  position;  here,  a 
monthly  fee  increase  of  75i  per  issue 
would  apply  where  muni  issues  were 
held  by  2  or  fewer  Participants.  Less- 
Active  Issue  fees  for  Long  Positions 
would  apply  only  to  the  bottom  16%  of 
Participant  positions  by  size  in  each  of 
these  types  of  issues;  they  currently 
would  affect  about  43%  of  corporate, 
42%  of  registered  muni,  and  42%  of 
bearer  muni  issues  with  position.  That 
such  high  percentages  of  each  type  of 
issue  would  be  affected  supports  the 
arguments  for  Less-Active  Issue  fees 
since  these  percentages  indicate  how 
few  users  benefit  from  the  eligibility  of 
many  issues.  The  affected  positions, 
however,  now  amount  to  only  8%  of 
total  billable  Participant  long  positions. 

Analysis 

These  three  groups  of  Less-Activ'e 
Issue  fees  apply  to  listed  as  well  as 
unlisted  issues  and  to  corporate  issues 
as  well  as  municipal  issues. 

The  argument  for  these  fees  is  based 
on  cost  of  service  to  DTC,  recovery  of 
service  cost  by  DTC,  and  truer 
allocation  of  service  cost  to  those  who 
benefit  from  a  policy  of  having  more 
issues  eligible  for  depository  services. 

DTC  attempts  to  relate  its  individual 
service  fees  to  individual  service  costs. 
Thus,  for  example,  total  Deposit  service 
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costs  for  1986  divided  by  the  number  of 
Depoaits  that  year  produce  an  average 
1988  unit  ooat  whidi  could  be  recovered 
by  a  uniform  fee  for  all  deposits. 
Howevec.  since  on  average  3.5  deposits 
are  made  by  Partidpanta  in  a  given 
security  issue  daily,  DTC  will  not  fully 
recover  its  Deposit  service  ooat  for  an 
issue  when  only  one  or  two  (or  even  3) 
deposits  are  made  by  Particip«nts  each 
day;  there  are  not  sufficient  billable 
units  of  deposits  on  which  DTC  can 
collect  its  Deposit  service  iee  to  pennit 
full  cost  reoovoy.  The  depository  has  to 
cover  soBe  of  tboae  costs  from  aJl  the 
biU^iie  units  created  when  tiw  number 
of  Particqmnt  deposits  in  an  iasue 
exceeds  tke  average. 

Put  another  way,  nice  certain  fixed  - 
costs  for  securities  shipment  to  a 
transfer  agent  exist  whether  the 
shipment  results  from  one  deposit  in  an 
issue  or  many  in  that  isaue.  DTC  cannot 
recover  those  coats  by  chaining  its 
regular  fee  for  only  one  or  two  deposits 
by  Participants  in  a  given  registered 
securities  issue  during  any  business  day. 
Accordingly,  the  case  for  the  proposed 
Less-Active  Issue  fees  is  priaoiiafily  a  cost 
recovery  case.  Its  rationale  is  that  DTC 
has  increased  the  number  of  issues 
eligible  for  its  aervices  10  fold  in  5  years 
in  order  to  bring  the  benefits  of 
continuous  net  settlement  and  book- 
entry  delivery  to  users  for  a  widening 
range  of  securities  issues,  that  the 
proportion  of  less  active  issues  %vili 
continue  to  increase  if  DTC  continues  to 
piu^ue  this  policy — as  it  should — and 
that  those  who  benefit  from  this  policy 
favoring  wide  eligibility  of  issues  should 
pay  for  its  costs. 

The  final  argument  based  on  cost  is 
that  monitoring  and  control  o/  less 
active  issues  is  more  expensive  for  DTC 
(costs  are  perhaps  as  little  as  3i  per 
Deposit  for  an  active  issue  vs.  Sliso  for 
an  inactive  issue);  less  active  issues 
tend  to  have  small,  less  competent 
transfer  agents,  and  there  are  fewer 
billable  units  to  share  costs  arising  from 
transfer  agent  delays  and  errors. 

Perhaps  the  major  concern  about  the 
proposed  surcharges  expressed  during 
the  comment  period  was  as  follows: 

>  I ".  .  .  The  effect  of  the  laige  propoaed 
sorcbarges  could  be  to  force  aetdeneol  in 
lightly  traded  issues  out  of  the  depository 
process.  .  .  .  Furthermore  .  .  .  NSCC .  .  . 
trades  would  also  not  be  cleared  throuf^ 
CNS.  .  .  .  Overall,  diis  could  thwart  the 
process  that  has  been  made  in  bringing  all 
Crrc  daannce  aod  settlesKut  into  a 
standard  system.  .  . 

This  conclusion  seemed  ill-founded, 
however.  The  cost  difference  between 
NSCC-DTC  trade  clearance  and 
settlement  on  the  one  hand  and  physical 
processiQg  on  the  other  hand  is  so  great 


that  the  small  surcharges  proposed — 
and  the  even  smaller  Less-Active  Issue 
fees  adopted — could  not  come  close  to 
eliminating  that  difference. 

A  related  atgunient  made  against  the 
proposed  surchatges  was  that  while  it 
may  be  appropriate  to  apply  surchaiges 
to,  say.  all  municipal  bond  long 
positions  while  not  placing  than  on  any 
corporate  security  long  positions, 
surcharges  should  not  apply  to  some 
corporate  securities  long  positions  but 
not  others.  The  rationale  for  this 
argument  was  not  clear.  The  anstver  to 
the  argument  is  that  the  economics  of 
the  matter  justify  cost  recovery 
measures  for  any  leasnactive  issue;  the 
many  users  of  DTC  services  who  do  iu)t 
trade  in  and  hold  such  issues  should  not 
be  asked  to  share  in  covering  the  costs 
generated  by  those  who  da 

Many  commentators  on  the  test  fee 
schedule  complainjed  that  the  burden  of 
the  surcharges  will  &I1  on  the  small 
brokei^iiealer.  However;  a  large  aanple 
of  fee  effiects  on  smaU  regiond  firms  and 
OTC  broker^ifeaier*  shows  that  tfieir 
monthly  bills  may  be  lowered  aa  well  as 
increased  by  the  proposed  surcharges  or 
the  Less- Active  Issue  fees.  Of  50  fims 
tested,  only  27  firms  would  be  worse  off 
with  the  Less-Active  Issue  fees  than 
with  nratualized  fees  (where  Less-Active 
Issue  fee  revenues  were  replaced  by 
charging  lugher  Deposit  WT  and  Long 
Position  fees  to  all  Participants).  Man 
importmdy.  the  largest  adveiae 
variance  of  this  nature  on  a  Participant's 
monthly  bill  amounted  to  less  than  $250. 
Moreover,  most  of  these  SO  firms 
already  pay  many  tiines  the  amount  of 
the  Less-Active  Issue  fees'  impact  on 
them  in  transfer  agent  certificate 
issuance  fees  DTC  passes  tluough  to 
them  which  have  been  charged  to  DTC. 
typically  by  transfer  agents  in  OTC 
issues.  Sudi  agent  fees  are  not 
mutualized  but  are  passed  on  to  those 
Participants  with  Deposit,  WT  or  Urgent 
COD  Withdrawal  activity  in  those 
issues. 

The  application  of  the  recommended 
Less-Active  Issue  fees  is  consistent  with 
DTCs  practice  of  taking  costs  seriously 
and  having  Participants  pay  for  what 
they  use.  "Hiat  is  why  feea  charges  to 
DTC  by  transfer  agents  for  transferring 
certain  security  issues  are  passed  on  to 
Participants  depoaiting  those  issues 
instead  of  being  amtualised,  that  is, 
absorbed  into  overhead  and  spread 
among  all  users  including  those  not 
holding  such  issues.  That  is  why 
Participants  which  use  the  DTC 
Interface  Department  because  they  do 
not  have  operations  in  the  New  York 
metropolitan  area  pay  interface  fees. 
That  is  why  Participants  pay  Participant 
Terminal  System  line  charges  according 


to  the  cost  of  tfie  long  distance  line  and 
location  of  its  users. 

DTC  directly  and  indirectiy  serves  a 
diverse  ^oup  of  users  with  varying 
kinds  of  businesses.  Beyond  a  variety  of 
broker-dealers,  those  nserr  uiclude  171 
bank  Participants  which  act  not  only  for 
themselves  but  for  over  1,000  bank      \ 
correspondents  and  thousands  of 
institatfonal  customers.  The  depository 
believes  it  should  not  eschew  dear-cut 
opportunities  to  let  various  Participants 
pay  more  of  the  cost  of  depository 
services  that  are  useful  only  to  them.  H 
would  be  a  departure  bom  DTC  practice 
of  trying  to  set  fees  objectively,  and  it 
would  be  unfair  to  many  Participants  if 
fees  of  this  nature  were  not  adopted. 
Moreover,  rejection  of  these  fees  would 
raise  the  question  of  whether  DTC 
should  change  its  policy  of  making 
issues  eligible  simply  because  they  are 
traded  atnong  Participants;  many  DTC 
Participants  which  never  trade  in  those 
issues  would  prefer  this  alternative  if 
the  Less-Active  Issue  fee  ahemative  had 
been  rejected. 

Finally,  Less-Active  Issue  fees  should 
commence  now.  because  the  proportion 
of  less  active  issues  in  DTC  is  only  going 
to  rise  in  the  future  as  the  depository 
makes  more  issues  eligible  for  the  cost- 
saving  benefits  of  continuous  net 
settlement,  securities  immobilization, 
and  book-entry. 

DTC  had  adopted  the  proposed  rule 
change  pursuant  to  section  t7A(bKS)(D) 
of  the  Exchange  Act  which  authorizes 
DTC  to  adopt  reasonable  fees  for  die 
services  which  it  provides  to 
Participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Afet  The  proposed  rule 
change  will  more  equitably  allocate  fees 
among  DTCs  Participants. 

(C)  Self-Regulatory  QrgiauzatioB  'a 
Statemeat  on  Comments  on  the 
Proposed  Rule  Change  Recmved  From 
Members.  Partidpaats  or  Others 

In  DTCs  memorandum  entitled  Test 
Fee  Sdiedule  for  Major  DTC  Services" 
dated  May  15, 1985  the  depository 
distributed  a  test  fa«  achedufe  for 
Participant  comment.  DTC  received  a 
total  of  fifty-eight  letters  of  conunent 
from  forty-five  of  DTCs  Participants,  six  . 
industry  associations  and  two  securities 
self-regulatory  oigainzations. 

A  number  of  commentators  objected 
to  the  magnitude  of  the  iiwreases 
proposed  in  the  test  fee  schedule  for 


3538 


Federal  Register  /  Vol.  51.  No.  18  /  Tuesday.  January  28.  1986  /  Notices 


Fadeial  Register  /  Vol  51.  Na  IB  /  Tuesday.  January  2a  1966  /  Notices 


certain  fees,  particularly  for  the 
following  services:  Deliver  orders  (DOs); 
reorganization  services  for  registered 
securities:  municipal  bearer  bond 
redemptions;  urgent  withdrawals 
(CODs):  municipal  bearer  bond  interest 
payments;  and  stock  dividend  payments. 
Many  of  these  commentators  suggested 
(he  imposition  of  more  moderate  fee 
increases  over  time.  As  discussed  more 
fully  in  Item  3  above/ the  new  fee 
schedule  reduces  a  ntijnber  of  these  fees 
froQi  levels  proposed  iiTthe  test  fee 
schedule.  This  is  due  largely  to  the 
agreement  of  the  depository's  Board  of 
Directors  that  DTC  should  estimate 
transaction  volumes  in  its  budget  plan 
for  1986  on  a  "somewhat  conservative" 
basis,  rather  than  on  the  "very 
Conservative"  basis  the  Board  desired 
for  the  1985  budget  and  the  test  fee 
schedule  in  order  to  avoid  recourse  to  a 
general  surcharge  on  monthly  billings  to 
Participants  in  the  futuire.  This  approach 
was  also  favored  by  most  Participants 
commenting  on  the  test  fee  schedule, 
who  were  willing  to  run  some  risk  of  a 
general  surcharge  in  the  future. 
Accordingly,  the  new  fee 'schedule 
substantially  reduces  fee  increases  to 
Participants  found  in  the  test  schedule. 
Where  the  average  increase  in 
Participant  billings  under  the  teet 
schedule  was  7.3%  over  the  fee  schedule 
in  effect  in  March  1985  (including  the 
15%  surcharge),  the  average  increase 
imder  the  new  fee  schedule  on  the  same 
basis  is  less  than  1%.  Based  on 
September  activity,  the  new  fee 
schedule  would  increase  revenues  by 
5.06%  over  the  present  fee  schedule, 
including  the  current  10%  surcharge. 
Excess  revenues  resulting  from  high 
transactions  volimie  under  the  new  fee 
schedule  would  be  refunded  to 
Participants  more  frequently  than  in  the 
P9St. 

In  adopting  new  fees,  the  Board  also 
declared  its  belief  and  intention  that 
DTC  should  revise  its  basic  fee  schedule 
each  year  so  that,  through  modest 
changes  gradually  over  approximately 
five  years,  DTC  service  fee  will  be 
based  on  service  cost  in  the  absence  of 
policy  considerations  which  would 
justify  limited  exceptions.  Large  changes 
in  service  fees  after  intervals  of  several 
years  would  thereby  be  avoided. 

Comments  on  the  proposed 
surcharges  on  certain  fees  for  less  active 
issues  are  summarized  and  discussed  in 
Item  n  above.  Less-Active  Issue  fees 
were  adopted  at  reduced  levels  in  place 
of  the  Less-Active  Issue  surcharges 
proposed  in  the  test  fee  schedule. 


m.  Date  of  Effactiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  «vithin  such  longer  period  (i) 
as  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii]  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  changes,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

(The  following  section  has  been 
prepared  by  the  Commission's  Division 
of  Market  Regulations.)  DTC  indicates 
that  a  principal  objective  underlying 
many  of  the  proposed  fee  ch^iges  is  to 
adjust  service  fees  to  bring  tmm  closer 
to  DTC's  cost  of  furnishing  those 
services.  A  majority  of  commenters 
responding  to  DTCs  previous 
solicitation  of  conunents  appeared  to 
ssupport  that  objective.'  The 
Commission  requests  commenters,  in 
reviewing  the  proposed  service  fees,  to 
address  Uie  utility  of  this  objective,  to 
consider  whether  it  should  be  applied 
across-the-board  or  whether  there  are 
circumstances  where  it  is  appropriate  to 
depart  from  that  approach,  and  to 
assess  whether  the  DTC  proposal 
effectuates  that  objective. 

Notwithstanding  that  general  stated 
objective,  DTC  notes  that  several  of  the 
proposed  fees  do  in  fact  depart  from 
cost-based  pricing.  For  example,  the 
proposed  fees  for  deliveries,  deposits 
and  withdrawals  continue  to  distinguish 
among  differuitinstruction  input  media 
(paper,  tape,  PTS  and  facsimile 
transmission)  to  encourage  increased 
automation.  In  addition,  the  proposed 
zone  charges  for  deposits  and 
withdrawals  are  set  above  cost  for 
activities  during  certain  timeframes, 
thus  rewarding  those  participants  who 
submit  deposit  or  withdrawal 
instructions  well  in  advance  of  daily 
cut-off  times  for  those  services;  the 
proposed  fees  also  set  fees  above  costs 
to  discourage  written  inquiries  (as 
opposed  to  inquiries  by  PTS)  concerning 
withdrawal-by-transfer  requests  aged 
less  than  45  days.  The  Commission 
encourages  conunenters  to  address 
whether  these  incentive  fee  structures 


■  Referencei  to  "comment*"  in  thi*  tection  refer 
to  peraon*  responding  to  DTC't  tolicitation  of 
comment!  on  •  package  of  fee  changei  that  formed 
the  basia,  with  certain  revitions.  for  the  inatant 
proposed  rule  change. 


would  be  effective  in  accomplishing 
their  intended  purposes.  Commenters 
are  requested  to  consider  whether  there 
are  entities  for  whom  these  fee 
differentials  would  have  a 
disproportionate  impact  [e.g.,  because  of 
their  size,  lack  of  automation,  the  time 
zones  within  which  they  conduct 
business  or  other  factors)  and  whether 
such  differentials  would  impose  unfair 
or  inappropriate  burdens  on  any 
depository  users. 

The  proposed  fee  schedule  also 
contains  discounts  for  users  of 
particular  services  based  on  volume.  For 
example,  the  proposed  ifionthly  fee  for 
legal  deposits  ranges  from  $9  for  the  first 
1,500  deposits  to  $3  for  every  deposit  in 
excess  of  2,500  during  each  month. 
Several  commenters  questioned  whether 
a  volimie  discount  based  on  gross  i 

deposits  reflected  cost  economies  in 
handling  those  deposits.  The 
Commission  invites  commenters  to 
address  whether  they  believe  such 
economies  exist  and,  if  not,  whether  the 
proposed  fees  further  other  statutory 
goals. 

The  proposal  incorporates  a  below- 
cost  fee  for  Institutional  Delivery 
System  deliveries  and  receipts  to 
provide  an  incentive  to  users  to  increase 
the  percentage  of  trades  affirmed  and 
delivered  through  the  ID  system.  The 
Conunission  invites  commepters  to 
address  whether  these  below-cost  fees 
would  be  effective  in  creating  such  an 
incentive,  particularly  in  light  of  the 
separate  proposal  to  retain  the  ID 
confirm/afiirm  fee  at  a  level  that  is 
stated  to  exceed  confirm/affirm  service 
costs. 

The  proposal  would  also  increase 
bearer  bond  deposit  fees  by  one  dollar 
per  deposit,  partially  (o  ofiset  revenue 
shortfalls  associated  with  withdrawals 
of  bearer  bonds.  The  Commission     P 
invites  commenters  to  address  the   <j 
appropriateness  of  setting  withdrawal 
charges  for  bearer  bonds  below  cost. 
Commenters  also  are  requested  to    - 
consider  whether  it  is  appropriate  to 
earmark  an  increase  in  deposit  fees 
above  cost  to  cover  this  revenue 
shortfall  and  in  particular  whether  the 
resultant  increases  in  deposit  fees  would 
discourage  certificate  immobilization. 

The  proposed  fees  for  deliveries  and 
receipts  of  registered-form  municipal 
securities  also  would  be  raised  tc^ffset 
the  cost  of  collecting  interest  payments 
on  bearer-form  mimicipal  securities 
certificates,  as  well  as  the  cost  of 
providing  deposit  and  withdrawal 
services  for  bearer-form  municipal 
securities  certificates.  The  Commission 
invites  commenters  to  address  whether 
these  subsidies  are  consistent  with  the 


Act  and  if  so.  wliedwr  tkey  have  been 
set  at  appwuiriate  levels. 

The  most  controversial  aspect  of  the 
proposed  rule  change,  based  on  tfie 
comments  received  by  DTC  on  its  prior 
proposal,  concerns  the  sttrcfaarges 
proposed  for  inactive  issues.  DTC 
indicates  that  these  surcharges  are 
necessary  because  of  the  increased  per 
unit  costs  in  processing  transactions  and 
servicing  positions  in  inactive  issues. 
The  proposal  woald  establish 
surcharges  for  deposits,  withdrawals 
and  long  positions  in  mactive  securities 
issues.  It  would  establish  a  surcharge  on 
deposits  in  issues  that,  daring  the 
proceeding  three  months,  averaged 
fewer  than  two  deposits  each  day  tlaat 
deposits  were  made  in  that  issue.  The 
proposal  would  establish  s  surchaxge  on 
withdrawals  in  issues  that,  during  the 
proceeding  three  months,  averaged 
fewer  than  two  transfer  assignaienta 
esch  day  that  wididrswal-tiy -transfers 
were  made  in  that  issue.  Finslly,  tiie 
proposal  would  establish  a  tmchargp  on 
long  positions  in  cotporate  issues  held 
for  15  or  fewer  participants  and  i 
registered  and  bearer  municipal ' 
-!  Isecurities  issues  held  for  two  or  fewer 
participants.  Newly  eligR>le  securities 
issues  would  be  exempt  from  surcharges 
for  the  first  three  months  following  tke 
^rst  deposit  in  those  issues. 
;    DTC  estimates  that  approximately 
43%  of  the  corporate  securities  issues 
and  42%  of  tke  municipal  securities 
issues  eligible  for  deposit  at  DTC  would 
be  subject  to  inactivity  8im:harges. 
Approximately  31%  of  the  average  daily 
deposits  (76%  of  the  issues  with  deposit 
activity)  and  28%  of  average  daily 
withdrawals  (71%  of  the  issues  with 
withdrawal  activity)  would  be  subject  to 
inactivity  surcharges. 

The  Commission  invites  comment  on 
all  aspects  of  the  prtiposed  inactivity 
surcharges.  Tlie  following  disctission    . 
highlights  specific  concerns  or  issues 

rmmenters  may  wish  to  address. 
As  discussed  above  and  in  the  fifing, 
DTC  befieves  that  the  proposal  would 
increase  perticipant  billings  by  only  5% 
over  current  fees  and  that  the  proposal 
would  not  burden  competition.  TTie 
Commission  invites  commenters  to 
address  whether  theaorcharges  would 
have  a  disproportionate  effect  on 
particular  types  of  depository  users 
(banks,  broker-dealers,  conespondent 
broker-dealers  and  piggybacked  banks) 
or  particular  types  of  securities. 

Section  17A  directs  ttte  Conunission  to 
foster  the  inunobilixation  of  securities 
certificates  to  reduce  tlie  flow  of 
physical  certificates  in  settlements 
among  brokers  and  dealers.  It  also 
directs  the  Commission  to  foster 
centralized,  automated  clearance  and 
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setUement  of  secarities  transactians. 
Several  oanmaiters  asserted  diattiie 
proposal  would  discourage  mcreased 
immobilization  of  securities,  particularly 

municipal  issues.  In  particular,  several 
commenters  expressed  concern  that 
imposition  of  swcharges  for  less-active 
municipal  secarities  issues  at  diis  time, 
what  the  industry  is  still  in  the  initial 
stages  of  adjusting  to  the  introduction  of 
automated  comparisiui  and  centralized 
book-entry  settiement  systems,  could 
discourage  broad  industry  participation 
in  such  systems. 

Sections  17A  and  11 A  of  the  Act 
direct  the  Commission  to  foster  efficient 
sectmties  markets.  The  Conunission 
invites  oomment  whether  the  proposed 
surdiarges,  or  surcharges  set  at  any 
level,  would  have  a  detrimental  effect 
on  tiie  alxlity  of  dealers  to  maintain 
liquid  and  active  markets  for  securities 
issues  subject  to  the  proposed  inactivity 
surcharges. 

Several  conunenters  suggested  that 
mutualization  Of  service  costs  within 
product  groups  was  preferable  to  the 
proposed  inactivity  surcharges  as  a 
means  to  recover  service  costs.  These 
conunenters  asserted  that  distinguishing 
between,  for  example,  services  for 
registered-from  corporate  and  municipal 
securities  on  the  one  hand,  and  bearer- 
form  municipal  securities  on  the  other 
hand,  was  appropriate  because  of 
different  servicf  expenses  associated 
with  these  different  product  types. 
These  commenters  questioned,  however, 
whether  distinguishing  among 
registered-form  iostruments.  based  on 
estimated  unit  costs,  was  the  best  cost- 
recovery  alternative  in  light  of  the 
statutory  goals  discussed  above.  Several 
commenters  argued  that  the  policy 
issues  associated  with  inactivity 
surcharges  are  similar  to  the  policy 
issues  associated  with  the  National 
Securities  Clearing  Corporation's 
("NSCC)  proposal  to  estabtish 
surcharge  fees  for  use  of  NSCCs  | 

regional  office  facilities,  which 
ultimately  led  to  the  development  aiul 
implementation  of  'X^eographic  Price 
Mutualization."  Under  this  policy,  all 
NSCC  members  shared  in  the  costs  of 
national  facilities  on  an  equal  basis. 
Thus,  some  commenters  asserted  that 
"Issue  Price  Mutualization"  by  product 
[e.g^  corporate  vs  municipal)  is  the  best 
way  to  recover  service  costs.  In  order  to 
evaluate  these  assertions,  the 
Commission  invites  comment  on  the 
similarities  or  differences  between 
depository  and  clearing  corporation 
service  fees. 

Finally,  several  persons  commenting 
on  DTCs  initial  proposal  objected  to 
DTCs  overall  budgeting  estimates, 
which  they  asserted  understated  likely 


revenues.  The  filing  notes  that,  in 
response  to  those  comments,  DTCs 
Board  of  Directors  agreed  that  DTC 
should  estimate  transaction  volmne  on  a 
"somewhat  conservative"  basis,  rather 
than  on  the  very  conservative  basis 
reflected  in  DTCs  1985  badge!  in  ordsr 
to  avoid  a  general  soraharge  on  SMBthiy 
billiniss  in  the  future.  Ahhoagh  most 
commenters  addressing  this  issue  were 
willing  to  run  some  risk  of  a  general 
low-volume  stut::haige,  at  least  one 
commenter  noted  that  such  a  surcharge 
would  occur  during  periods  of  low 
trading  volume,  when  the  industry  is 
least  able  to  afford  those  surcharges.  In 
addition,  in  response  to  several 
commenten  who  favored  morithly  or 
quarterly  rebates,  the  filing  notes  that 
excess  revenues  resulting  from  hig^ 
fransaction  volume  would  be  refunded 
more  frequently  ttian^t  year-end.  In 
light  of  DTC's  adjusted  volume 
projections  and  its  intention  to  rebate 
excess  revenues  more  than  once  a  year, 
the  Commission  invites  comment 
whether  development  of  specific 
standards  to  clarify  the  frequeoqr.  scope 
and  mechanics  of  excess  revenue 
rebates  would  be  appropriate. 

Interested  posons  are  invited  to 
submit  written  data,  views  and 
argaments  concerning  the  proposal 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fiftti  Street  NW.,  Washington.  DC 
20549.  Copies  of  the  filing,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  Ae  proposed 
rule  change  that  are  filed  widi  the 
Commission  and  all  written 
commimications  relating  to  tiie  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Sbeet.  NW..  Washington.  DC 
20549.  Copies  of  the  filing  will  alao  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  s^-regulatory  oigsnirHtion. 
All  subnussions  should  i^er  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  18, 1986. 

For>tbe  Commisnoii.  by  the  Divisiaa  af 

Market  Regulation,  pursuant  to  delegslad 
authority. 

Dated:  January  7, 1986. 
ShifleyE.HomB. 
Assistant  SecreUuy. 
(FR  Doc.  aB-172S  Filed  l-27-aa(  8:45  am] 
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(RetoeM  Na  34-2281«;  Fit  Na  8fl-PSE- 
•S-S7] 

SelMtegulatory  Organlzatiofie; 
Propoeed  Rule  Cliewflei  ttie  Psdfic 
Stock  ExclUHiQe  lnc« 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  January  9, 1986,  the  Pacific  Stock 
Exchange  Incorporated  ("PSE"  or  the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regtdatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Rule  VI,  sections  22,  23  and  24.  The 
PSE  proposes  to  allow  member 
organizations  whiph  are  clearing 
members  of  the  Options  Clearing 
Corporation  to  delegate  trade  checking 
authority  to  other  member  organizations 
and  to  make  available  to  floor  members 
electronic  display  terminals  to  facilitate 
such  process. 

Rule  VI.  section  26.  The  PSE  proposes 
to  rescind  its  requirement  for  member 
organizations  which  are  clearing 
members  of  the  Options  Clearing 
Corporation  to  maintain  Exchange 
approved  officers,  and  to  provide  the 
Exchange  with  certified  lists  of 
authorized  representatives  for  trade 
comparison  purposes. 

Rule  VI.  section  27.  The  PSE  proposes 
to  conform  its  trade  checking  rules  to 
any  Exchange  approved  hours  of 
trading. 

The  PSE  also  proposes  to  base  the 
amount  of  loss  arising  from  uncompared 
trades  from  the  price  at  the  opening  on 
the  business  day  following  such 
transaction  or,  to  the  price  at  which 
such  uncompared  trade  is  closed, 
whichever  results  in  a  lesser  amount. 

OFPA  G-3.  The  PSE  proposes  to 
require  that  the  majority  of 
reconciliation  and  comparison  take 
place  within  each  trading  day  rather 
than  after  the  close  of  the  session. 

n.  Seif-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 


IV  below.  The  self-regulatory 
organization  has  prepared  sxunmaries, 
set  forth  in  Sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  desired 
to  reflect  certain  changes  which  have 
occtured  in  the  comparison  and 
reconciliation  process  due  to 
technological  changes  as  well  as  those 
of  business  structure  ynih  respect  to 
Exchange  members  and  member  firms. 
The  rule  change  will  also  make  clear  the 
obligation  of  certain  members,  member 
firms,  or  their  employees  with  respect  to 
the  comparison  and  clearing  process. 
The  specific  purpose  for  each 
amendment  is  set  forth  as  follows: 

Sees.  22, 23,  24.  The  amendments  to 
these  sections  intend  to  reflect  the 
practical  business  arrangements  of  the 
members  and  member  firms  and  to 
changes  in  the  technology  employed  in 
the  comparison  and  reconciliation 
process. 


rule 


Sec.  26.  This  rule  section  is  being 
deleted  as  it  speaks  to  a  comparison 
reconciliation  process  which  is  effected 
away  frx>m  the  trading  floor  and  is  not 
applicable  to  the  Exchange's  "trade 
match  system". 

Sec.  27.  The  amendments  to  this 
section  are  intended  to  make  clear  the 
staffing  obligations  of  the  members  and 
member  firms  with  respect  to  the  \ 
comparison  and  reconciliation  process 
and  also  to  take  into  consideration? 
anticipated  changes  in  trading  hours. 
Additionally,  polipy  with  respect  to  the 
manner  in  which  the  basis  for  liability 
and  for  establishment  of  loss  (eg.,  the 
manner  in  which  errors  or  uncompared 
trades  are  "covered"  and/or  closed^ 
will  encourage  speedy  resolution  ofknd 
limit  the  liability  associated  with     V 
uncompared  trades. 

OFPA  G-3.  The  amendments  to  this 
Advice  are  intended  to  reflect  the 
changes  in  the  reconciliation  process 
brought  on  by  technological  advances. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
in  that  it  is  intended  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities. 


(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

fC)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the  ~~ 

Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received.  However,  the  proposed  rule 
change  was  considered  and  approved 
by  the  Board  of  Governors  at  its  meeting 
on  August  22, 1985. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Conunission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding;  or  (ii)  As  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  : 
should  be  disapproved.  ^ 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  tespect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  for  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  18, 1966. 

For  the  Commiaaion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  January  21, 1986. 
lohnWhaefer. 

Secretary. 
\  (FR  Doc.  86-1770  Filed  1-27-88;  9:45  am] 
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[Retaese  Na  IC-14903  (Fie  Na  S12-«161)] 

Applications,  Hearings, 
Determinations,  etc;  CoMaterailzod 
Mortgage  Securities  Corpw  ;  || 

January  17. 1986. 

Notice  is  hereby  given  that 
Collateralized  Mortgage  Securities 
Corporation  ("Applicant"),  Parte  Avenue 
Plaza,  New  York  10055,  filed  an 
application  on  July  26, 1985,  for  an  order 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  amending  Applicant's  present 
order  issued  on  May  21, 1985  exempting 
Applicant  from  all  provisions  of  the  Act 
(Investment  Company  Act  Rel.  Na 
14533).  The  present  order  permits 
Applicant  to  issue  bonds  cdlateralized 
primarily  by  Govenunent  National 
Mortgage  Association  ("GNMA") 
Certificates  which  may  or  may  not 
represent  the  entire  beneficial  interest  in 
the  related  mortgage  pools.  Applicant 
now  seeks  an  amended  order  permitting 
it  to  transact  business  similar  to  that 
described  in  its  original  application, 
except  that  Applicant  could  now  use 
partial  pool  Federal  Home  Loan 
Mortgage  Corporation  ("FHLMC") 
Certificates  and/or  partial  pool  Federal 
National  Mortgage  Association 
("FNMA")  Certificates  as  the  primary 
collateral  for  its  bonds.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein  and  to  the  Act  and 
rules  thereunder  for  the  text  of  all 
applicable  provisions. 

Applicant  states  that  it  was 
incorporated  for  the  limited  purpose  of 
acquiring,  owning,  holding  and  pledging 
mortgages  and  mortgage-backed 
securities  ("Mortgage  Collateral"), 
including  Mortgage  Certificates 
(described  below),  issuing  and  selling 
series  of  bonds  secured  by  Mortgage 
Collateral,  and  engaging  in  activities 
incidential  thereto.  Each  series  of  bonds 
("Bonds")  will  be  separately  seciued  by 
Mortgage  Collateral  consisting  primarily 
of  mortgage  pass-tlirough  certificates 
("GNMA  Certificates")  which  are 
guaranteed  as  to  the  fiill  and  timely 
payment  of  principal  and  interest  by 
GNMA,  Mortgage  Participation 
Certificates  ("FHLMC  Certificates") 
guaranteed  as  to  the  timely  payment  of 
interest  and  the  ultimate  collection  of 
principal  by  FHLMC  and/or 
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Guaranteed  Mortgage  Pass-Throu^ 
Certificates  ("FNMA  Certificates") 
guaranteed  as  to  the  full  and  timely 
payment  of  interest  and  principal  by 
FNIAA.  As  used  herein,  "Mortgage 
Certificates"  means  GNMA,  FHLMC 
and/or  FNMA  Certificates.  The 
Mortgage  Certificates  included  in  the 
Mortgage  Collateral  pledged  to  secure  a 
series  of  Bonds  may  or  may  not 
represent  the  entire  beneficial  interest  in 
the  related  mortgage  pools. 

Applicant  states  that  each  series  of 
Bonds  will  be  issued  pursuant  to  an 
indenture  between  Applicant  and  an 
independent  trustee  ('Trustee"),  as 
supplemented  by  a  supplemental 
indenture  for  each  audi  series 
("Indentures").  Applicant  contemplates 
that  each  series  of  Bonds  will  be 
registered  under  the  Securities  Act  of 
1933,  unless  an  appropriate  exemption  is 
available  &t>m  audi  registration,  and 
sold  pursuant  to  a  prospectus  or  private 
placement  memorandum  containing  all 
material  disclosures  required  by  the 
terms  of  that  Act  Indentures  for  each 
public  offering  will  be  qualified  under 
the  provisions  of  the  Trust  Indenture  Act 
of  1939. 

Each  series  of  Bonds  will  be 
structured  so  that  it  will  receive  the 
highest  rating  from  one  or  more 
nationally  recognized  rating  agencies, 
none  of  which  rating  agencies  will  be 
affiliated  with  the  Applicant.  The 
Mortgage  Collateral  for  each  series  of 
Bonds  will  be  pledged  to  an  held  by  the 
Trustee  or  its  nominee.  Until  such  Bonds 
are  paid.  Applicant  will  not  be  permitted 
to  release  any  of  the  Mortgage 
Collateral  from  the  lien  of  the  Indenture. 
At  the  time  of  issuance  of  a  series  of 
Bonds,  the  cash  flow  guaranteed  by 
GNMA.  FHLMC  and/or  FNMA  on  the 
Mortgage  Certificates,  plus  the 
reinvestment  earnings  thereon  at  the 
assumed  reinvestment  rate  specified  in 
the  related  supplemental  indenture, 
together  with  the  other  collateral 
pledged  to  secure' such  Bonds,  will  be 
sufficient  to  pay  the  principal  and  f    I 
interest  on  the  Bonds  when  due  to      ' 
bondholders.  It  is  anticipated  that  the 
outstanding  principal  amount  of  the 
Mortgate  Certificates  securing  a  series 
of  Bonds  will  be  at  least  equal  to  the 
unpaid  principal  amount  of  such  Bonds 
on  their  issue  date. 

Certain  series  of  Bonds  may  provide 
for  optional  and  mandatory  redemptions 
on  terms  specified  for  each  series  of 
Bonds.  In  the  event  that  principal 
payments  on  the  Bonds  are  made  other 
than  on  a  monthly  basis,  the  Bonds  may 
provide  for  mandatory  redemptions  to 
the  extent  that  principal  payments  on 
the  Mortgage  Collateral  caimot  be 
invested  at  a  rate  which  will  provide 


sufficient  income  to  pay  interest  on  the 
Bonds.  The  Bonds  may  also  provide  for 
redemptions  at  the  option  of 
bondholders,  but  only  to  the  extent  that 
payments  received  on  the  Mortgage 
Collateral  are  available  for  such 
redemptions.  Except  in  the  event  of  a 
default  on  the  Bonds,  and  then  only  in 
limited  circumstances,  bondholders  will 
not  be  entitled  to  compel  the  liquidation 
of  the  Mortgage  Collateral  in  order  to 
redeem  the  Bonds  prior  to  maturity. 

The  other  collateral  pledged  to  secure 
the  Bonds  will  include  a  separate 
collection  account  ("Collection 
Account")  for  each  series  of  Bonds  and 
may  include  a  debt  service  reserve  fund 
("Debt  Service  Reserve  Fund")  or  other 
reserve  fund  ("Reserve  Fund"),  and 
payments  made  under  any  minimum 
principal  payment  agreement.  A  Debt 
Service  Reserve  Fund  would  consist  of 
cash,  a  letter  of  credit  or  eligible 
investments  in  an  amount  which, 
together  with  reinvestment  earnings 
thereon,  would  be  sufficient  to  cover 
any  potential  cash  flow  shortfall  relating 
to  any  Mortgage  Certificates  which  were 
backed  by  graduated  payment  mortgage 
loans.  Any  other  Reserve  Fund  would 
consist  of  cash,  a  letter  of  credit  or 
eligible  investments  or  by  the 
application  over  time  of  all  or  a  portion 
c^the  excess  cash  flow  relating  to  the 
teries.  The  amount  held  in  sudk  reserve 
funds  for  any  series  of  Bonds  is 
ejqiected  to  be  insubstantial  relative  to 
the  total  amount  of  collateral  sectuing 
audi  series  of  Bonds.  The  Collection 
Account  for  each  series  will  be 
established  by  the  Trustee  for  receipt  of 
all  monthly  prindpal  and  interest 
distributions  on  the  Mortgage 
Certificates  securing  the  series, 
payments  from  any  Debt  Service 
Reserve  Fund  or  other  Reserve  Fund, 
Reinvestment  income  thereon  and  any 
initial  deposit  required  by  the 
prospectus  supplement. 

Amounts  in  the  Collection  Account 
will  be  invested  by  the  Trustee  in 
eligible  investments,  which  include, 
among  other  investments,  obligations  of 
the  United  States  or  any  agency  thereof 
backed  by  the  full  faith  and  credit  of  the 
United  States,  federal  funds,  certificates 
of  deposit,  time  deposits  and  bankers 
acceptances  sold  by  eligible  commerdal 
banks,  other  demand  or  time  deposits  or 
certificates  of  deposit  fully  insured  by 
the  FDIC  or  the  FSUC  and  certain 
repurchase  agreements  of  United  States 
government  securities.  The  Trustee  will 
hold  any  such  securities  which  are 
subject  to  repurchase  agreements.  Such 
Collection  Account  investments  will 
matiue  on  or  prior  to  the  next  payment 
date  for  the  series,  and  will  thus  be 
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available  to  make  required  paymenti  on 
the  Bpnds  of  such  series. 

Applicant  submits  that  (1)  its 
acquisition  of  the  Mortgage  Certiiicies 
and  issuance  of  Bonds  are  not  the  types 
of  activities  intended  to  be  regulated  by 
the  Act.  (2)  the  safeguards  afforded  to 
purchasers  of  the  Bonds  fully  protect 
investors,  and  (3)  its  activities  wiD 
promote  the  public  interest  by 
expanding  the  market  for  mortgage 
securities,  thereby  increasing  the  pool  of 
funds  available  for  mortgage  loans  and 
increasing  the  capacity  of  mortgage 
lenders  to  meet  the  housing  finance 
needs  of  the  nation. 

Notice  is  further  given  that  any 
interested  person  wishii^  to  request  a 
hearing  on  the  application  may,  not  latar 
than  February  11, 1986,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
E)C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoWs,  • 

Assistant  Secretary. 
[FR  Doc.  86-1833  Piied  l-27-W;^8>t5  amj 
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(Rsteas*  Na  35-23994;  37-«71 

Applications,  Hearings, 
Determinations,  etc;  Proposed 
Financing  by  System  Service  Co.  and 
Amendment  of  Intrasystem  Service 
Contracts 

fanuary  17, 19M. 

Eastern  Utilities  Associates  ("EUA"), 
a  registered  holding  company,  and  its 
subsidiary  service  company.  EUA 
Service  Corporation  (the  "Service 
Company"),  P.O.  Box  2333,  Boston. 
Massachusetts  02107,  have  filed  un 
application-declaration  with  this 
Commission  pursuant  to  sections  6(a).  7, 
B(a),  10, 12(f).  and  13  of  the  Public  UtiUty 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  45, 90,  and  91  promulgated 
thereunder. 

Based  upon  tiie  recommendations  of  a 
consulting  firm,  EUA  believes  that  a 


majority  of  the  Service  Company's 
functions  should  be  relocated  to  a  new 
Service  Company  office  complex  io        * 
West  Bridgewater,  Massachusetts,  on 
land  currently  owned  by  Eastern  Edison 
Company,  a  retail  subsidiary  of  EUA. 
Expend|tares  of  approximately 
$14,500,000  will  be  required  to  complete 
die  project. 

To  provide  interim  financing  for  the 
project  and  for  contingencies,  it  is 
proposed  (i)  that  the  Service  Company 
retain  authority  to  make  borrowings 
from  banks  and  from  EUA  and  that  the 
aggregate  amount  of  notes  of  the  Service 
Company  payable  to  banks  and/or  to 
EUA  to  be  outstanding  at  any  one  time 
will  not  exceed  $20,00a000,  with  terms 
and  conditions  as  more  fully  described 
in  the  application-declaration  and  (ii) 
that  EUA  make  capital  contributions  to 
the  Service  Company  and/or  that  EUA 
acquire  from  the  Service  Company  and 
the  Service  Company  issue  and  sell  to 
EUA  shares  of  its  common  stock  and 
that  the  aggregate  amount  of  such 
capital  contributions  and  the  price  of  the 
shares  so  purchased  will  not  exceed 
$5,000,000;  provided,  however,  that  the 
aggregate  amount  of  notes  oustanding 
pursuant  to  the  foregoing  clause  (i)  and 
of  capital  contributions  outstanding  and 
shares  purchased  pursuant  to  the 
foregoing  clause  (ii)  shall  at  no  time 
exceed  $21,000,000.  The  Service 
Company  is  presently  authorized  to 
borrow  from  banks  and  EUA  up  to  a 
maximum  of  aggregate  borrowings  to  be 
outstanding  at  any  one  time  of 
$3,000,000  (HCAR  No.  22875  (March  9. 
1983)). 

It  is  also  proposed  that  the  Service 
Company  i^mend  Schedule  II  of  the 
service  coittracts  between  the  Service 
Company  and  the  other  companies  in 
the  EUA  system  to  provide  a  return  on 
any  equity  capital  to  be  invested  in  the 
Service  Company.  The  annual  equity 
return  as  defined  for  the  calendar  year 
1985  under  the  proposed  allocation 
formula  would  be  16.98%. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wisliing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
February  10, 1986,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  applicants-declarants  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 


of  ^y  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
appllcation-dedaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delefsted  autliority. 

Shirley  E.  Holllab 

Assistant  Secretary. 

(FR  Doc.  86-1834  Filed  1-27-80;  8:45  am] 
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AppHcatkNia,  Hearings, 
Determinations,  etc^  Montaup  Electric 
Co4  Propoeed  Increaae  In  Shor^Term 


January  17, 1966. 

Montaup  Electric  Company 
("Montaup").  P.O.  Box  2333,  Boston. 
Massachusetts  02107,  an  electric  utility 
subsidiary  of  Eastern  Utilities 
Associates,  a  registered  holding 
company,  has  filed  with  this  Conmiisson 
a  post-effective  amendment  to  the 
declaration  in  this  proceeding,  pursuant, 
to  sections  6.  7  and  12  of  the  Public 
Utility  Holding  Company  Act  of  1935 
( 'Act ").  and  Rules  45  and  50(a)(2] 
thereunder. 

By  order  in  this  proceeding  dated 
December  26, 1985  (HCAR  No.  23962). 
among  other  things,  Montaup  was 
authorized  to  borrow  funds  from 
December  27. 1985,  to  December  29. 
1986,  through  the  issuance  and  sale  of 
short-term  notes  in  an  aggregate  amount 
outstanding  at  any  one  time  not  to 
exceed  $30  million. 

By  post-effective  amendment 
Montaup  proposes  to  increase  such 
maximum  aggregate  amount  of  short- 
term  notes  to  $40  millon.  It  is  stated  that 
such  increase  is  necessary  as  a  result  of 
higher  than  anticipated  borrowings  for 
the  period  ending  December  27, 1985.  In 
the  initial  declaration  filed  on  November 
1, 1985,  Montaup  had  anticipated  its 
aggregate  amount  of  borrowings  at 
December  27, 1985  would  be  $15  million. 
Montaup's  actual  short-term  borrowings 
at  that  date  were  $22.8  million  and  at 
December  31, 1985,  said  borrowings 
aggregated  $25.4  millon.  It  is  also  stated 
that  the  increase  in  Montaup's 
borrowing  authority  will  provide  it  with 
sufficient  borrowing  capability  to  meet 
its  needs  and  will  provide  efficient 
financing  flexibility. 

The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
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the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
Comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
February  10. 1988.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  and  serve  a  copy 
on  the  declarant  at  the  address  specffled 
above.  Proof  of  service  (by  affidavfl  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  amended     . 
declaration  as  filed  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective.  ^ 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriay  E.  HoUs. 
Assistant  Secretary. 

(FR  Doc.  86-1835  Filed  1-27-86;  a-4S  aal 
itfuma  COM  soie-oi-M  [ 

[Releeee  Na  iC-14904;  FNe  No.  812-8118] 

Applicalions,  Hearings, 
Determinations,  etc;  Shearaon 
Aggressive  Growth  Funds  et  ail 

January  17, 1966. 

Notice  is  hereby  given  that  Pearson 
Aggressive  Growth  Fund  Inc.  ("SAGF"), 
The  Shearson  Appreciation  Fimd,  Inc. 
("SAFT']  Shearson  California 
Municipals  Ina  ("SCMI"),  Shearson 
Daily  Dividend  Inc.  ("SDIN"),  Shearson 
Daily  Tax-Free  Dividend  Inc.  ("SDTT'). 
Shearson  FMA  Cash  Fund  ("FMA 
Cash"),  Shearson  FMA  Government 
Fund  ('TMA  Government"),  Shearson 
FMA  Municipal  Fund  ("FMA 
Municipal").  Shearson  Fundamental 
Value  Fund  Inc.  ("SFVF').  Shearson 
Government  and  Agencies  Inc. 
("SGAT').  Shearson  Global 
Opportunities  Fund  ("SGOP').  Shearson 
Hi^  Yield  Fwad  Inc.  ( 'SHYF'). 
Shecu^on  Managed  Governments  Inc. 
("SMGr*).  Shearson  Managed 
Municipals  Inc.  ("SMMI"),  Shearson 
New  York  Municipals  Inc.  ("SNYM"), 
Shearson  Lehman  Special  Portfolios 
("SLPS"),  TTie  Aich  Fund,  Inc.  ("Arch"). 
Bison  Money  Market  Fond  ("Bison"), 
Money  Express  Reserve  Fund  ("Money 
Express"),  Chestnut  Street  Cash  Fund. 
Inc.  ("Chestnut").  Westcore  Funds.  Ina 
("Westcore").  Portfolios  for  Diversified 
Investaunt.  Inc.  ("Diversified  Funds"). 
The  International  Fund  for  Institutions, 
Inc.  ("International  Fuad"),  Municipal 
Fimd  For  California  Investors.  Inc. 


("CalMuni").  Municipal  Fund  For  New 
York  Investors.  Inc.  ("NyMuni"). 
Municipal  Fund  For  Temporary 
Investment  ("Muni"),  Temporary 
Investment  Fund.  Inc.  ('Temp"),  Trust 
for  Short-Term  Federal  Securities 
( "Fed").  U.S.T.  Master  Funds.  Inc. 
("U.S.T."),  U.S.T.  Tax-Exempt  Master 
Funds.  Inc.  ("U.S.T.  Tax-Exempt"). 
American  Telecommunications  Trust 
("ATT')  (  collectively  the  "Shearson 
Funds");  The  Boston  Company  Fund 
("TBC  Fund").  The  Boston  Company 
Tax-Free  Municipal  Funds  ("Boston 
Tax-Free")  (collectively  the  "Boston 
Company  Funds");  IDS  Mutual  Inc. 
("IDS  Mutiial "),  EOS  StockFuuLInc. 
("IDS  Stock"),  IDS  Selective  FtuuL  Inc. 
("IDS  Selective").  IDSEqiiOty  Mus  Fiaid, 
Inc.  ( "IDSEqiiity  Plus").  EDS  New 
Dimensions  Fund,  Inc.  ("IDS  New 
Dimensions"),  IDS  Progressive  Fund. 
Inc.  ("IDS  Progressive"),  IDS  Growth 
Fund.  Inc.  ("IDS  Growth"),  IDS  Bond 
Fund,  Inc.  ("IDS  Bond"),  IDS  Cash 
Management  Fund,  Inc.  ("IDS  Cash"), 
IDS  Tax-Exempt  Bond  Fund.  Inc.  ("IDS 
Tax-Exempt  Bond"),  IDS  High  Yield 
Tax-Exempt  Fund,  Inc.  ("IDS  High 
Yield"),  IDS  Tax-Free  Money  Fund,  Inc. 
("IDS  Tax-Free  Money"),  IDS  Discovery 
Fund,  Inc.  ("IDS  Discovery").  IDS  Extra 
Income  Fund,  Inc.  ("IDS  Extra  Income"). 
IDS  Sti-ategy  Fund,  Inc.  ("K»S  Strategy"), 
IDS  International  Fund,  Inc.  "IDS 
International",  IDS  Precious  Metals 
Funds,  Inc.  ("IDS  Precious  Metals").  IDS 
Managed  Retirement  Fund,  Inc.  ("IDS 
Retirement"),  IDS  Federal  Income  Fund, 
Inc.  ("IDS  Federal"),  IDS  Life  Capital 
Resource  Fund,  Inc.  ("Capital 
Resource"),  IDS  Life  Special  Income 
Fund,  Inc.  ("Special  Income")  IDS  Life 
Moneyshare  Fund,  Inc.  ("Moneyshcuw 
Fund")  (collectively.  "IDS  Mutijal  Fund 
Group");  IDS  Life  Variable  Annuity 
Fund  A.  IDS  Life  Variable  Annuity  Fund 
B  (coUectively.  "Funds  A  and  F*):  IDS 
Certificate  Company  ("IDSCC);  Liquid 
Capital  Income  Trust  ("Liquid  Capital"). 
Carnegie  Government  Securities  Trust 
("Carnegie  Government  Securities"). 
Carnegie  Tax  Free  Income  Trust 
("Carnegie  Tax  Free").  Camegie- 
Cappiello  Growth  Thist  ("Camegfe- 
Cappiello")  (collectively  the  "Carnegie 
Funds");  Lehman  Opportunity  Ftaid,  Inc. 
("Lehman  Opportunity"l  Lehman 
Capital  Fund,  Inc.  ("Lehman  Capital"). 
Lehman  Cash  Management  Fund,  kic. 
("Lehman  Cash"),  The  Lehman 
Corporation  ("Lehman  Q)rp.'*).  Lehman 
International  Dollar  Funds,  Inc. 
("Lehman  Intemationar),  Lehman 
Government  Fimd,  Inc.  ("Lehman 
Government"),  Lehman  Investors  Fund, 
Inc.  ("Lehman  Investocs"),  Lehman  Tax- 
Free  Reserves,  Inc.  ("Lehman  Tax-Aee") 
(coUecttvely  the  "Lehman  Funds"); 


Shearson  Lehman  Brothers  Inc. 
("Shearson"),  Lehman  Commercial 
Paper  Incorporated  ("LCPI")  and  i 

Lehman  Government  Sectoities  Inc 
("LGSI")  (collectively  the  "Dealers") 
Two  World  Trade  Center.  New  YoA, 
New  Y4rk  10048,  filed  an  appication  on 
May  17, 1985,  and  an  amentbisnt 
thereto  on  December  6, 1985.  for  an 
order  of  the  Commission,  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1040  ("Act")  for  an  exemption 
from  the  provisims  of  section  17^>ef 
the  Act  to  the  extent  necessary  to  permit 
each  of  Shearson  Funds,  the  Boston 
Compnay  Funds,  the  IDSlwf  utuel  Fund 
Group.  Funds  A  and  B.  IDSCC,  the 
Carnegie  Funds  and  the  Lelunan  Funds 
(collectively,  the  "Funds")  (Funds  and 
Dealers  collectively,  "^plicants">,  to 
engage  in  certain  principal'  transactions 
in  money  market  securities  (as  defined 
herein]  with  the  Dealers  and  to  enter 
into  repurchase  ai^ements  with  LGSI 
and  LCPI  in  the  manner  and  subject  to 
the  conditions  set  forth  in  the 
application.  All  interested  persons  are 
referred  to  the  appQcation  of  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  applicable 
provisions. 

The  applicatton  states  thai  each  of  the 
Shearson  Funds  is  an  open-end, 
diversified  management  investment 
company  registered  imder  the  Act  that 
employ  Shearson  as  distributor.  Shares 
of  SAGF,  SAFL  SCML  SDDL  SDTF. 
FMA  Cash,  FMA  Government.  FMA 
Municipal,  SFVF,  SGOF,  SGAl  SHYF. 
SMGI,  SMMI,  SNYM  and  SPIF  are 
offered  continuously  to  llie  public  but 
must  be  purchased  throu^  s  brokerage 
account  maintained  with  Shearson. 
Shares  of  Diversified  Jhrndk, 
Intemationai  Fond,  Cal^ffnnf,  NyMuni. 
Tenqi  and  Fed  are  sold  soleiV  to,  or  in 
the  case  of  Diversified  Funds,  solely 
through.  instilHtibns,  bichiding  banks, 
insurance  companies  end  investment 
counselors.  Shares  of  Arch,  Bison, 
Chestaut,  Money  Express,  Westcore, 
UJS.T.  and  U.S.T.  Tax-Exempt  are  sold 
exclusively  te  Hie  cuslDaiei«  ef  certain 
banks  or  to  easterners  ef  aflSeted  or 
oorrespondraft  banks  of  those  hanks. 
Shares  d  ATT.^  oftsied  ioMs%  enly  in 
exchange  for  shares  of  American 
Telephone  aad  Telegsaplh  Cviapany 
prior  to  its  Jaaaary  i,  1884. 
reorganization,  ass  cunend^efhred 
only  to  sharehaUers  ol  ATT  Smr  ike 
purpose  of  dividend  seiaveatment. 

According  to  iie  appBealiop. 
Bemstein-Macaahiyi  Mk.  ("leiHStein**). 
a  subsidiary  ef  SheaMem  is  a  registered 
investment  adviser  andSr  the 
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Investment  Advisers  Act  of  1940 
("Advisers  Act")  and  provides  advisory 
services  to  SDCH.  FMA  Cash.  FMA 
Government.  SGAL  SHYF,  SMGI  and 
Chestnut  (SDDl.  FMA  Cash.  FMA 
Government.  SGAI.  SHYF,  SMGI  and 
Chestnut  collectively,  "Discretionary 
Portfolio").  Shearson  Asset  Management 
Inc.  ("Shearson  Asset  Management")  a 
subsidiary  of  Shearson  and  a  registered 
investment  adviser  under  the  Advisers 
Act  provides  investment  advice  to 
SAGF,  SAFI,  SCMI.  SDTF,  FMA 
Municipal,  SFVF,  SMMI  and  SNYM.  The 
Boston  Company  Advisors,  Inc.  ("Boston 
Advisors"),  a  subsidiary  of  Shearson 
and  a  registered  investment  adviser 
under  the  Advisers  Act  serves:  (1)  As 
the  investment  adviser  for  ATT  and 
SPIF;  (2)  As  a  co-investment  adviser  for 
International  Fund:  and,  (3)  As  sub- 
investment  adviser  and/or  administrator 
for  each  of  the  other  Shearson  Funds. 
American  Express  Asset  Management 
N.V.,  a  registered  investment  adviser 
under  the  Advisers  Act  and  a  subsidiary 
of  American  Express  Company 
("American  Express"),  serves  as  SGOFs 
investment  adviser.  I^vident 
Institutional  Management  Corporation 
("PIMC),  a  registered  investment 
adviser  under  the  Advisers  Act  and  a 
subsidiary  of  Provident  National  Bank 
("Provident"),  is  not.  Applicants 
represent,  affiliated  with  either 
Shearson  or  American  Express.  PIMC 
serves:  (1)  As  a  co-investment  adviser 
for  International  Fund  with  specific 
responsibility  for  transactions  in  money 
market  securities  and  instruments;  (2) 
As  the  investment  adviser  for 
Diversified  Funds,  CalMuni,  NyMuni, 
Money  Express,  Muni,  Temp  and  Fed; 
and,  (3)  As  investment  adviser  for 
certain  portfolio  assets  of  Arch,  Bison, 
Chestnut  and  Westcore.  Portfolios  of 
Arch,  Bison,  and  Westcore  not  managed 
by  PIMC  receive  investment  advice  from 
investment  advisers  which.  Applicants 
represent,  are  not  affiliated  with 
Shearson.  American  Express  or 
Provident. 

The  application  states  that  18  of  the  31 
Shearson  Funds  are  money  market 
funds  authorized  to  purchase  various 
types  of  high  quality  short-term  debt  and 
securities  maturing  in  one  year  or  less 
("money  market  instruments")  and  seek 
high  current  income,  liquidity  and 
preservation  of  capital  by  investing 
principally  in  money  market 
instruments.  The  remaining  13  Shearson 
Funds  have  various  investment 
objectives,  but  each  has  authority  under 
certain  circumstances  to  purchase 
various  kinds  of  money  market 
instruments  in  various  amounts. 


According  to  the  application,  Boston 
Advisors  is  the  investment  adviser  for 
the  Boston  Company  Funds,  registered 
under  the  Act  as  open-end  diversified 
management  investment  companies. 
Both  Boston  \Company  Funds  are  series 
companies  that  offer  investors  the 
option  of  purchasing  shares  of  one  or 
more  portfolios  having  different 
investment  objectives.  Two  of  the  5 
portfolios  of  TBC  Fund  and  both 
portfolios  of  Boston  Tax-Free  invest 
principally  in  various  kinds  of  money 
market  instruments.  The  3  non-money 
market  portfolios  of  TBC  Fund  have 
investment  policies  that  permit 
investment  under  certain  circumstances 
in  various  kinds  and  amounts  of  money 
market  instruments. 

Applicants  state  that  the  funds  in  the 
IDS  Mutual  Fund  Group  are  registered 
under  the  Act  as  open-end  divereified 
management  investment  companies  and 
have  various  investment  objectives  and 
policies  permitting  investment  in  various 
kinds  and  amoimts  of  money  market 
instruments.  Applicants  state  that  19  of 
the  IDS  Mutual  Fund  Group  ("Public 
Funds")  offer  their  shares  to  the  general 
public;  Capital  Resource,  Special  Income 
and  Moneyshare  (collectively,  the  "Life 
Funds")  were  established  by  IDS  Life 
Insurance  Company  ("IDS  Life")  a 
registered  investment  adviser  under  the 
Advisers  Act  and  a  subsidiary  of  IDS 
Financial  Services.  Inc.  ("IDS")  in 
connection  with  variable  annuities 
offered  by  IDS  Life  and  its  wholly- 
owned  subsidiary,  IDS  Life  Insurance 
Company  of  New  York. 

According  to  the  application,  IDS,  a 
wholly-owned  subsidiary  of  American 
Express,  is  registered  as  an  investment 
adviser  under  the  Advisers  Act  and  as  a 
broker-dealer  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"). 
Each  of  the  Public  Funds  employs  IDS  as 
its  principal  underwriter  and  investment 
manager.  Each  of  the  Life  Funds  has 
contracted  with  IDS  Life  for  certain 
investment  advice.  IDS  Life  employs  IDS 
for  certain  investment  advice  rendered 
in  connection  with  each  of  the  Life 
Funds.  Funds  A  and  B  are  separate 
accounts  of  IDS  Life  and  are 
management  investment  companies 
registered  under  the  Act.  Funds  A  and  B 
are  permitted  under  certain  conditions 
to  invest  in  various  kinds  and  amounts 
of  money  market  instruments.  IDS 
provides  Funds  A  and  B  investment 
pursuant  to  agreement  and  distribution 
services  for  Funds  A  and  B  are  provided 
by  IDS  Ufe. 

IDSCC,  Applicants  state,  is  a  wholly- 
owned  subsidiary  of  IDS  and  is  a  face 
amount  certificate  company  registered 
under  the  Act.  IDSCC  is  the  largest 


issuer  of  face-amount  investment   . 
certificates  in  tlie  United  States  and  is 
permitted,  pursuant  and  subject  to  its 
investment  policies  and  the 
recommendations  of  IDS.  to  invest  in 
money  market  instruments. 

Applicants  state  that  Carnegie  Fimds 
are  registered  under  the  Act  as  open-end 
diversified  management  investment 
companies.  Liquid  Capital,  Carnegie 
Government  Securities  and  Carnegie 
Tax  Free  are  money  market  funds; 
Camegie-Cappiello  generally  seeks 
capital  appreciation  by  investing  in 
common  stocks,  convertible  securities 
and  warrants  to  purchase  common 
stock,  but,  under  certain  circumstances, 
may  also  invest  in  money  market 
instruments.  Carnegie  Capital 
Management  Company  ("Cfamegie 
Management"),  a  registered  investment 
adviser  under  the  Advisers  Act,  serves 
as  investment  adviser  for  each  of  the  / 

Carnegie  Funds  in  connection  with 
money  market  investments.  McCulloiigh, 
Andrews  &  Cappiello,  Inc..  a  registercfd 
investment  adviser  under  the  AdvisersX 
Act,  serves  as  portfolio  manager  for      \ 
Camegie-Cappiello  with  respect  to       JL 
equity  investments  under  the  p 

supervision  of  Carnegie  Management,  k 

The  application  states  that  Lehman 
Funds,  registered  under  the  Act  as  open- 
end  management  investment  companies 
are,  with  the  exception  of  Lehman 
Opportunity  and  Lehman  Capital, 
diversified  companies.  Lehman  Cash, 
Lehman  International,  Lehman 
Government  and  Lehman  Tax-Free 
invest  in  various  kinds  of  money  market 
instruments.  Lehman  Opporttmity, 
Lehman  Capital,  Lehman  Corp.  and 
Lehman  Investors  are  authorized  in 
certain  situations  to  invest  in  various 
types  and  amounts  of  money  market 
instruments.  Lehman  Management  Co.. 
Inc.  ("Lehman  Management"),  a 
registered  investment  adviser  under  the 
Advisers  Act,  serves  as  the  investment 
adviser  for  Lehman  Funds.  Lehman 
Brothers  Distributor  Inc.,  a  wholly- 
owned  subsidiary  of  Lehman 
Management,  is  the  principal 
underwriter  of  the  Lehman  Funds. 

According  to  the  application. 
Shearson,  a  wholly-owned  subsidiary  of 
American  Express,  is  registered  with  the 
Commission  as  a  broker/dealer  under 
the  Exchange  Act.  Applicants  represent 
that  Shearson  is  one  of  the  largest 
investment  services  firm  and  engages  in 
many  investment  banking  activities. 

The  application  states  that  on  May  11. 
1984,  Shearson.  then  known  as 
"Shearson/American  Express  Inc.".  and 
American  Express  acquired  Lehman 
Brothers  Kuhn  Loeb  Incorporated 
("Lehman  Brothers")  (the  "Acquisition"). 


i  i  !  !■ 
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Theseafter.  the  combined  departments 
of  both  companies  trading  municipal 
obligations  and  mwnicipal  commericat 
paper  made  Shearsan  one  of  the  leading 
deafers  in  municipal  commercial  paper. 
The  trading  activixies  of  Shearson  and 
Lehman  Brothers  in  taxable  money 
market  instruaients  are  now  effected 
through  LCPrand  LGSL 
Applicants  represent  that  LCP^  a 
,  j  wholly-owned  subsidiary  of  Shearsan.  is 
li  I  "beMeved  to  be  the  third  largest 

commercial  paper  dealer  in  the  United 
States  and  is  afeo  a  mafpr  market-makar 
in  other  money  market  securiUes.. 
including  certificates  of  deposit 
bankers'  acceptances,  and  repurchase 
agreements  with  respect  to  such 
securities.  LCP!  acts  as  a  primary  dealer 
of  commercial  paper  and  bank 
obligations  and  conducts  transactions  in 
[  money  mackct  instruments  exclusively 
'  on  a  principal'  bests. 

AppKcantB  state  that  LGSf,  a  whoBy- 
owned  subsidiary  of  LCH.  Is  one  of  the 
■  36  goverranent  securities  dealers  thaV 
report  their  daily  positions  and  trading 
in  U.S.  Government  secarilies  and  i 

securities  issued  by  agencies  and  I 

instrumentalities  of  t}^  U.S.  GoTemment 
("Government  Securities")  to  the 
Federal  Reserve  Bank  of  New  York  and 
is  one  of  the  5  largest  market-makers  in 
Government  Securities  in  the  United 
States.  LGSI  is  a  majbr  maricet-maker  in 
repurchase  agreements  with  respect  to 
Government  Securities  and  is  a  primary 
I  dealer  that  conducts  transactions  in 
I  Government  Securities  exclusively  en  a 
principal  basis. 

The  application  states  that  under  the 
Act  certain  of  the  Funds'  investment 
advisers,  as  well  as  LCPI  and  LGSI.  are 
affiliates  of  Shearson.  Each  ia»«tm«it 
adviser  and  each  Dealer  is  separately 
;  capitalized,  maintains  its  own  books 
\  and  records  and  operates  as  an 
independent  profit  center.  All 
investment  decisions  for  Funds  are 
made  solely  by  o£Bcers  or  employees  of 
the  respective  Funds'  investment 
advisers.  Applicants  represent  tfiat  each 
investment  adviser.  not«vitfastanding  any 
affiliation  with  Shearson,  makes 
investment  decisions  independently  of 
Shearson  and  each  is  responsible  for 
researching,  recommending  and 
executing  transactions  for  the  respective 
Funds  onder  contract 

Applicants  state  that  ander  the  Act 
I  eadi  of  the  Dealers  and  JDS  may  be 
LaCBliated  persons  by  reason  ot  being 
subsidiaries  of  American  Express. 
I  Applicants  lepitoent  that  all  investment 
decisions  for  each  of  the  JDS  Funds  are   s 
made  sdelir^  officers  or  opiplayees  of 
IDS  and  IDS  Jifs  subject  to  tba 
supervisien  of  the  respective  H3SIHad's 
{board  of  directors  or  managers. 


L 

I   i 


Apphcants  state  that  only  one  person 
affiliated  with  the  Deaiais  eunentlir  sits 
on  the  board  of  dtredon  er  managers  of 
the  IDS  funds.  In  addition.  Appticmits 
state  that  the  Public  Funds  employ  ^^ 
counsel  who  has  no  afiliation  wfth 
American  E]q>ress.  the  Dealers  er  SB. 

Applicants  request  an  order  of  the 
Commissun.  pursuant  to  section  t^laf 
the  Act  exempting  Applicants  firoa  tke 
provisions  of  section  17(a>of  the  Aft  so 
as  to  permit  each  of  the  Funds,  awl  such 
future  registered  investment  ceaapaBles 
that  employ  an  affiliated  person  ol 
American  Express  as  investment     II     I 
adviser  or  principal  undeswiiter         ' 
("Future  Funds"),  to  purchase  fismor  to 
sell  to  the  Dealers  (or  any  dealer  that 
becomes  affiliated  «^ik  Shearson]  in 
principal  tfansactiens  a  the  foQoivijig 
kinds  of  money  market  instruments  or 
securities  (hereinafter  "CoveMd 
Sectirilies"):  (J)  Government  Securities; 
(2)  Obligations,  such  as  certificates  of 
deposit  and  bankers'  acceptances, 
issued  either  by  (a)  a  bank  with  a 
minimum  of  $1  billion  in  assets  or  one  of 
the  100  largest  banks  in  the  world,  or  {Jo) 
a  U.S.  savings  and  loan  association.  US. 
savings  bank  or  similar  institutioo  with 
a  minimum  of  $1  billion  iiv  assets;  031 
Commercial  obligations,  such  as 
commercial  paper  and  variable  rate 
demand  notes,  of  issuers  rated  at  least 
A-2  by  Standard  &  Poor's  Corporatfon 
("Standard  &  Poor's")  or  Prime-2  by 
Moody's  Investor  Services.  Inc. 
("Moody^s")  or,  if  not  rated,  of 
comptuvble  quality  as  determined  by 
the  boards  of  directors  of  Funds 
purchasing  or  selling  such  Covered 
Securities;  (4)  Tax,  revenue  and  bond 
anticipation  notes,  project  notes, 
demand  notes,  variable  rate  notes  and 
similar  notes  of  issuers  rated  at  least 
SP-1  by  Standard  &  Poor's  or  MIG-2  or 
VMIG-2  by  Moody's,  mimidpal  bonds 
rated  at  least  AA  by  Standanl  &  Poor's 
or  Aa  by  Moody's  and  municipal 
commerical  paper  rated  at  least  A-2  by 
SUndard  &  Poor's  or  KaG-2  by  Moody's, 
or,  if  not  rated,  of  comparable  quality  as 
determined  by  the  boards  of  directors  of 
Funds  purchasing  or  selling  such 
Covered  Securities;  and  fSI  Repurchase 
agreements  ("Cov«wl  Repnrdiase 
Agreements")  between  Funds  and  LGSI 
and  LCPI  (or  successors  thereto),      i  i{  i 
collateralized  and  structured  bi  "  ! 

accordance  with  condition  number  two 
below. 

Applicants  state  that  each  Fund's  1   t  I 
board  of  directors  believes  that  in  order 
to  protect  the  interest  of  Funds  and 
Future  Funds  (oollectivaly  the  "Covered 
Funds")  in  «ny^transae(ion  between  a 
Covered  Fund  and  a  Dealer  involving 
Covered  Securities  or  Covered 
Repurchaae  Agreements  (a  "Covered 


Transactioa")L  ^picaate  undertake    . 
that  Covered  Tsaasactiens  will  be 
effected  subfect  to  the  foOowiBg 
cooAtions: 

(1)  Covered  Securities  wtt  have  a 
■emaining  matsrity^  of  one  year  er  less  at 
the  time  of  the  Cavese^Tfeanssction. 
such  maknity  ta  be  delsnaiaed  m 
acoordanoe  wilk  Ruk  2a-7  under  the 

'Act:  : 

(2)  Covered  Funds  will  engage  in      I 
Covered  Repuschase  Agreements  onljrj 
with  LGSI  or  LCFI  fb*  a  successor        I 
thereto)  aadas  of  Oe  dMa  of  iie 
Covered  Repurdtase  Agreenwnt  LGSI  or 
LCPI  has:  (a>  Capital  of  at  least  $100    j 
million:  (b^  A  secard  ef  at  least  five 
years'  conttnaous  ^eratioRas  a  dealer 
during  which  time  it  cagagetf  ia 
repurchase  agseementswMl  sespect  to 
the  kinds  ef  Cavered  Seearilies  subject 
to  the  CavMedRepiBieliaee  A^wements; 
and.  fc^  Fttmiikes  die  Covered  Fund's 
investment  sdviaer  witi^  financial 
statements  isr  itS'SMst  recent  local  year 
and  the  most  recent  seaHawnaaf 
financial  statnnents  made  available  td 
its  customers.  Covered  Faadh.' 
investment  advisos  shall  detamme .  to 
the  best  of  Aom  jud^aent  amtf  in  a 
manner  similBr  to  lapuRBbaie' 
agreements  e^esed  vritt  dnMu*  not 
affiliated  witkShaamoak  tkatlCSI  (H- 
LCPI  complies  with  tha-cseAararthiness 
standards  adopted  by  theCsasisd  Fund 
Eadi  Coveted  Repurchase  Agnement 
wiM  be  fnllatrrnHirftii  itli  iiMuiiii  n 
deemed  l^  the  Covered  Ftaw)  pa  Ight  of 
published  staSeaaents  an  the  sabfect  by 
the  Commissfon  or  ito  stal^  ta>  be 
appropriate  and  of  fte  type  an^  quality 
accepted  as  eollater^  ia-  connection 
with  repurchase  agreeaients  entered 
into  with  unaffiliated  dealsra 
("CoHatetal  Securi«es'')w  The  respective 
investment  advis«  wfliKqutre  ^at  the 
Covered  RsponAaae  A^vement  will:  (a) 
Be  coUateraMaed  wiA  Calateral 
Securities  with  a  vahie  at  least  equal  to 
102X  of  tlie  r^ardiase  price  ^nchiding 
accrued  kterwt)r(MMahitain  at  all     j 
times  die  vakie  of  the  CoUatetal 
Securities  st  not  less  tkui  100%  of  the 
repurchase  price  (indbdhig  accrued 
intarast);  ami,  (c)  Covered  Funds  will    ' 
acquire  from  LGSI  or  LCPI  actual  or 
constructive  possession  of  the  0»IIateraI 
Securities  (which,  lor  purposes  of 
Government  Securities,  would  include  ' 
transfer  by  bo<A  entry  in  Hbm  Federal 
Reserve  book  entry  system). 

(3)  Dealers  wiM  not  attempt  to 
influence  or  conhol  in  any  manner  a 
Covered  Fund's:  i»)  Plaoement  of  an 
order  for  a  Covet«d  Security  with  any 
Dealer  or  (b)  Contracting  a  Covered 
Repurchase  AgrSement'with  any  De^er. 
provided  that  si^icited  transactions 
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described  below  are  not  deemed  to 
involve  "influence  or  control." 

(4)  AU  unsolicited  purchases  or  sales 
of  Covered  Securities  will  be  effected 
after  the  Covered  Fund's  investment 
adviser  obtains  all  information  deemed 
necessary  to  enable  the  investment 
adviser  to  determine  in  good  faith  that 
the  price  to  be  paid  or  receive  for  the 
Covered  Securities  is  no  less  favorable 
than  the  price  available  from  entities  not 
affiliated  with  Applicants.  The 
investment  adviser  will  make  and 
maintain  a  record  of  current  price 
information  through  the 
contemporaneous  solicitation  of  bona 
fide  offers  from  other  nonaffiliated 
dealer.  Fimds  will  purchase  Covered 
Securities  from  dealers  who  by  virtue  of 
the  experience  of  the  Fund's  investment 
adviser,  have  Covered  Securities  in  their 
inventories  and  that  are  in  a  position  to 
quote  favorable  prices  with  respect 
thereto.  Funds  will  dispose  of  Covered 
Securities  only  to  those  dealers  that  in 
the  experience  of  the  investment 
adviser,  are  in  a  position  to  quote 
favorable  prices. 

(5)  Solicited  purchases  or  sales  of 
Covered  Securities  by  a  Covered  Fund 
will  be  made  after  the  Covered  Fund's 
investment  adviser  obtains  all 
information  deemed  necessary  to  make 
a  determination  in  good  faith  that  the 
price  for  the  Covered  Security  is  better 
than  that  available  from  other  sources. 
For  purposes  of  this  condition,  "better 
than"  defined  in  terms  of  yield,  is  a 
Dealer's  quotation  at  minimum  one 
basis  point  better  than  that  available 
frt>m  other  sources;  for  quotations  in 
terms  of  dollar  price,  the  quotation  will 
be  at  least  Vt*  of  a  dollar  higher  than  the 
quotations  from  other  sources. 
Investment  advisers  will  obtain  and 
record  competitive  quotations  from  at 
least  two  other  dealers  with  respect  to 
securities  comparable  to  proposed 
Covered  Securities.  Solicited  Covered 
Transactions  of  fixed  price  offerings  will 
be  deemed  effected  at  a  no  less 
favorable  price  provided  that  the 
Covered  Securities  are  unavailable  from 
other  sources  and  provided  that  the 
Covered  Transaction  complies  with  Rule 
lOf-3  under  the  Act 

(6)  Covered  Repurchase  Agreements 
will  be  effected  after  the  Covered  Funds' 
investment  adviser  obtains  whatever 
information  is  deemed  necessary  for  a 
good  faith  determination  that  the  income 
to  be  earned  form  the  Covered 
Repurchase  Agreement  is  higher  than 
that  available  from  other  sources.  For 
piuposes  of  this  condition,  "higher  than" 
is  defined,  in  terms  of  yield,  as  a  return 
to  the  Covered  Fund  of  at  least  one 
basis  point  higher  than  that  available 

J 


frt>m  other  sources,  Br  in  terms  of  dollar 
price,  at  least  Vi«  of  a  dollar  higher  than 
the  quotations  from  other  sources. 
Applicants*  advisers  will  establish  that 
LGSI's  or  LCPI's  price  is  higher  than  that 
available  from  other  sources  by 
obtaining  and  recording  competitive 
quotations  from  at  least  two  other 
dealers  with  respect  to  repurchase 
agreements  comparable  to  Covered 
Repurchase  Agreements. 

(7)  A  Covered  Fund's  solicited 
Covered  Transactions  for  a  specified 
Covered  Security  will  not  exceed  20%  of 
the  portfolio  transactions  of  the  Covered 
Fund  for  that  type  of  Covered  Security 
during  the  immediate  preceding 
calendar  year  or  365  day  period, 
whichever  period  the  board  of  directors 
of  the  Covered  Fund  has  previously 
determined  to  be  applicable.^A  Covered 
Fund's  solicited  Covered  Repurchase 
Agreement  will  not  exceed  10%  of 
repurchase  agreements  entered  into  by 
the  Covered  Fund  during  the 
inunediately  preceding  calendar  year  or 
366  day  period.  Calculations  will  be 
Computed  with  respect  to  the  dollar 
value  of  transactions. 

(8)  Dealers'  solicited  Covered 
Transactions  for  any  specific  kind  of 
Covered  Security  will  not  exceed  20%  of 
the  transactions  of  the  Dealer  in  that 
Kind  of  Covered  Security  during  the 
immediately  preceding  calendar  year  or 
365  day  period,  whichever  period  the 
Dealer  has  prviously  determined  to  be 
applicable.  LGSI's  and  LCPI's  solicited 
Covered  Repurchase  Agreements  will 
not  exceed  10%  of  repurchase 
agreements  transacted  by  the  Dealer 
during  the  immediate  preceding 
calendar  year  or  365  day  period.  For 
purposes  of  this  condition,  percentage 
calculations  will  be  computed  with 
respect  to  the  dollar  value  of 
transactions. 

(9)  A  Dealer's  spread,  if  any,  with 
respect  to  a  particular  Covered 
Transaction,  will  be  no  greater  than  the 
Dealer's  customary  spread  and  is 
consistent  with,  or  less  than,  the  average 
standard  spread  charged  by  dealers  in 
money  market  securities  for  the  kind  of 
security  and  the  size  of  the  particidar 
Covered  Transaction. 

(10)  Covered  Transactions  will  be 
subject  to  section  11(a)(2)(B)  of  the 
Exchange  Act  and  the  rules  thereunder. 

(11)  Covered  funds'  investment 
advisers  and  Dealers  will  be  separately 
capitalized  and  maintain  separate  books 
and  records. 

(12)  Covered  Funds  and  their 
investment  advisers  will  maintain 
records  with  respect  to  each  Covered 
Transaction,  including  but  not  limited  to, 
documentation  indicating:  (a)  Whether 


the  Covered  Transaction  was  solicited 
or  unsolicited,  and  (b)  That^U 
conditions  of  any  order  the  Commission 
may  issue  are  satisfied.  In  addition, 
each  Covered  Fund  will  append  to  each 
semiannual  report  it  files  with  the 
Commission  on  Form  N-SAR  a  schedule 
of  Covered  Transactions  in.which  the 
Covered  Fund  has  engaged  during  that 
respective  reporting  period.  Dealers  will 
maintain  records  with  respect  to  each 
Covered  Transaction  entered  into  by  the 
Dealer  indicating:  (a)  Whether  the 
Covered  Transaction  was  solicited  or 
unsolicited,  and  (b)  that  any  applicable 
volume  limitation  is  met 

(13)  Counsel  for,  or  the  compliance 
department  of  each  Covered  Fund  and 
Dealer  will  prepare  guidelines  for  their 
respective  employees  to  ensure  that 
Covered  Transactions  comply  with  the 
conditions  of  any  order  issued  by  the 
Commisison.  The  rules  will  also  seek  to 
maintain  an  arm's  length  relationship 
between  Applicants.  Covered  Funds  will 
emphasize  during  the  training  of  Dealer 
pesonnel  the  required  prices  or  income 
received  in  unsolicited  and  solicited 
Covered  Transactions  and  particular 

Emphasis  will  be  given  to  the  distinction 
between  unsolicited  and  soUcited 
Covered  Transactions.  The  compliance 
departments  or  counsel  will  periodically 
monitor  the  activities  of  Dealers'  and 
Covered  Funds'  Covered  Transactions 
to  ensure  compliance  with  the  terms  of 
the  conditions  set  forth  above.  *■ 

(14)  Each  Dealer  will  provide  the 
board  of  directors  of  each  Covered  Fund 
each  year  with  market  share  data  and 
any  other  financial  information 
reasonably  requested  by  the  board  of 
directors  relating  to  the  significance  of 
the  Dealers  in  the  markets  for  Covered 
Securities.  Any  order  issued  by  the 
Conunission  with  respect  to  a  Covered 
Transaction  involving  a  Covered  Fund 
will  be  subject  to  the  condition  that  the 
board  or  directors  of  the  Covered  Fund 
has  determined,  prior  to  the  Covered 
Transaction  being  effected,  on  the  basis 
of  information  provided  to  the  board  of 
any  other  facts  and  circumstances 
deemed  relevant  that  the  ability  of  the 
Covered  Fund  to  engage  in  Covered 
Transactions  generally  is  necessary  or 
appropriate  in  the  context  of  the 
Dealers'  positions  in  the  markets  for  the 
Covered  Seciuities  involved  in  a  * 
Covered  Transaction. 

(15)  Guidelines  will  be  prepared  for 
Covered  Funds  and  their  investment 
advisers,  pursuant  to  board  of  director 
resolution,  that  implement  the 
conditions  of  any  Commission  order.  A 
majority  of  the  board  of  directors  and  a 
majority  of  the  non-interested  directors 
of  each  Covered  Fund  will  approve  the 
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guidelines  and  will  monitor  compliance 
thereof  by  Cohered  Fund  and  its 
investment  adviser  as  often  as  the  board 
of  directors  deems  appropriate,  but  no 
less  frequently  than  annually. 

The  application  states  that  exemption 
from  section  17(a)  of  the  Act  is 
necessary  because  the  money  market  is 
Segmented  and  there  may  only  be  a  few 
dealers  that  can  be  expected  to  be  able 
to  quote  a  favorable  price  in  a  particular 
kind  of  money  market  instrument  In 
order  that  Funds  can  trade  particularly 
money  market  securities  and  enter  into 
repurchase  agreements  at  optimimi 
prices,  Applicants  state,  they  believe 
that  it  is  desirable,  appropriate  and  in 
the  best  interests  of  Funds  and  their 
shareholders  that  Funds  have  access  to 
all  major  dealers,  including  LGSI  and 
LCPI. 

Applicants  state  that  dealers  in 
money  market  instruments  are  aware 
that  Funds  currently  cannot  transact 
with  affiliated  dealers  and  therefore,  in 
making  quotations,  those  dealers  are  not 
subject  to  any  competition  from  Dealers. 
The  application  states  that  this  situation 
may  adversely  affect  the  best  price  and 
execution  obtainable  for  Funds. 

According  to  the  appUcation, 
investment  advisors  of  Ftmds  believe  it 
important  that  Funds  be  permitted  to 
engage  in  principal  transactions 
involving  money  market  securities  and 
repurchase  agreements  with  the 
broadest  possibly  range  of  dealers. 
Elimination  of  access  to  Dealers. 
Applicants  state,  could  significantly 
limit  the  amount  of  money  market 
information  available  to  Funds.  The 
application  submits  that  it  is  desirable 
for  Funds  to  have  access  to  all  major 
sources  of  information,  including 
Dealers. 

Applicants  assert  that  the  necessity 
for  access  to  Dealers  is  enhanced 
because  of  the  significant  position  that 
Dealers  occupy  in  the  money  market 
Applicants  state  that  Dealers  are  among 
the  largest  competitive  dealers  in  a 
market  which  is  characterized  by 
concentration  among  a  few  large 
dealers.  Excluding  access  to  any  of  the 
larger  dealers,  such  as  a  Dealer,  could 
have  considerable  adverse  effect  on  the 
Funds.  In  addition,  the  prominent 
position  of  Dealers  in  a  highly 
concenfrated  money  market  would 
provide  dealer  competition  in 
transactions  involving  Funds. 

Applicants  further  assert  that  the  prior 
relationship  of  many  Funds  with  Dealers 
had  to  be  terminated  after  the 
Acquisition.  These  Funds  must  therefore 
find  alternate  sources  of  money  market 
securities.  Applicants  estimate  that  at 
the  time  of  Acquisition,  LGSI  cmd  LCPI 
coobiaed  ra^ikiBd  second  or  third  among 


the  15  to  20  dealers  with  which  PIMC 
was  doing  business,  and  for  the  period 
from  }anaury  1, 1984,  until  March  31, 
1984,  LCPI  ranked  first  in  municipal 
securities.  In  addition.  Applicants 
represent  that  Boston  Advisors 
estimates  that  LGSI  and  LCPI  combined 
ranked  as  one  of  its  two  top  dealers  and 
Bernstein  estimates  that  LGCSI  was 
ranked  as  one  of  its  top  six  dealers  in 
U.S.  Government  secutities  immediately 
prior  to  Acquitision. 

According  to  the  application,  the 
board  of  directors  of  each  Fund  has 
recognized  the  potential  conflicts  of 
interest  posed  by  conducting  principal 
transactions  with  an  affiliate;  however, 
the  boards  of  directors  believe  that 
compliance  with  the  conditions  set  forth 
herein  will  prevent  any  overreaching  on 
the  part  of  any  person  that  could  act  to 
the  detriment  of  any  Fund  and  will 
ensure  that  each  transaction  is  effected 
on  a  reasonable  and  fair  basis. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  11. 1986,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request       . 
setting  forth  the  nature  of  his/her      | ' 
interest  the  reasons  for  the  request  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  aplication  will  be  issued 
imless  the  Commission  orders  a  hearing 
upon  request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of  ^ 
Investment  Management  pursuant  to 
delegated  authority. 
Shlriey  E.  HoUis.  •■ 

Assistant  Secretary. 
[PR  Doc.  86-1832  Filed  1-27-88;  8:45  am] 
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[Raiaaaa  No.  34-22817;  Rte  Noa.  SR-C80E- 
85-32  and  SR-CBOE-«5-16] 

Self-Regulatory  Organlzatione; 
Propoeed  RuleX^hangee  by  the 
Ctilcago  Board  Optione  Exchange,  Inc. 
Relating  to  a  RetaN  Automatic 
Execution  Syetem;  Solicitation  of 
ConMnents 

L  Intioductioii  and  Summary 

On  July  26. 1965.  the  Chicago  Board 
Options  Exchange.  Incorporated 
("CBOE"  or  "Exchange")  filed  with  the 
Commission,  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 


("Act")  and  Rule  19b-4  thereunder,  a 
proposed  rule  change  to  implement  onf 
permanent  basis  a  retail  automatic 
execution  system  ("RAES")  for  certain 
options  orders  on  the  Standard  &  Poor's 
100  Index  (commonly  referred  to  by  its 
trading  symbol,  "OEX").»  RAES  has 
operated  as  a  pilot  program  in  a  limited 
number  of  OEX  series  since  February  1, 
1985.'  It  provides  for  the  automatic    , 
execution  of  public  customer  market  * 
and  marketable  limit  orders.*  The 
system  automatically  executes  orders 
entered  into  RAES  against  participating 
market  makers  in  the  CBOE  trading 
crowd  at  the  best  bid  or  offer  quoted  on 
the  CBOE  floor.  As  such,  it  operates  as 
an  exception  to  the  Exchange's  priority 
rules  by  permitting  market  makers  to 
trade  ahead  of  public  customer  orders 
on  the  book  at  the  same  price.'  The 
CBOE  also  filed  a  proposed  rule  change 
to  extend  RAES  to  certain  classes  of 
individual  stock  options  on  a  six  month 
t>ilot  basis."  .  i 

The  CBOE  believes  it  is  now 
appropriate  to  make  RAES  a  permanent 
program  in  OEX,  because,  in  its  opinion, 
the  pilot  has  demonstrated  the  system's 
ability  to  efficiently  handl  small 
customer  orders  and  to  operate  without 
technical  or  other  difficulties.  The  CBOE 
also  states  that  the  extension  of  RAES 
to  individual  equality  options  will 
enable  the  Exchange  to  better  assess  the 
system's  capability  in  a  full  range  of 
trading  environments. 


■  The  filing  was  noticed  in  Securitiet  Exchange 
Act  Release  No.  22274  (July  28. 1965).  SO  FR  312B4 
(FUe  No.  SR-CBOE-8S-32). 

*  See  Securities  Exchange  Act  Release  No.  2168S 
Uanuary  28. 1965).  SO  FR  4823  [File  No.  SR-CBOE- 
84-30).  When  the  initial  pilot  expired  on  April  30. 
19SS.  the  Commission  extended  the  pilot,  as 
modified  in  certain  respects,  tmtil  November  8. 19B5. 
See  SecuiiUes  Exchange  Act  Release  Noa.  22015 
(May  S.  1985).  SO  FR  19832  (File  No.  SR-CBOE-85- 
14)  and  22387  (September  8. 1985)  SO  FR  37753  (File 
No.  SR-CBOB-85-33).  Recently,  the  pilot  has  been 
extended  to  April  30, 1988.  See  Securities  Exchange 
Act  Release  No.  22804  (November  8, 1985).  SO  FK 
47481  (FUe  No.  SR-CBOE-8S-45). 

*  A  market  order  is  an  order  to  buy  or  aell  a 
stated  number  of  option  contracts  at  the  ttest  price 
obtainable  when  the  order  reaches  the  post  at 
which  that  option  is  traded.  CSOE  Rule  tS3{a). 

*  Marketable  limit  orders  are  limit  orders  (/.«, 
orders  to  buy  or  sell  at  a  speciTied  price  or  better) 
which  are  immediately  executable  because  the 
market  is  at  our  better  than  the  limit  price. 

*  CBOE  Rule  6.45  provides  "where  two  or  more 
bids  for  the  same  option  contract  represent  the 
highest  price  and  one  such  bid  is  displayed  by  the 
Board  Broker  or  Order  Book  Official,  such  bid  (hall 
have  priority  over  any  other  bid  at  the  post." 

*  The  filing  was  noticed  in  Securities  Exchange 
Act  Release  No.  22270  Uuly  28, 1985).  SO  FR'3l449 
(FUe  No.  SR-CBOE-8S-18.  Amendment  No.  2). 
CBOE  would  have  authority  to  select  the  individual 
stock  options  which  would  be  included  in  the  pilot 
As  proposed,  this  pilot  would  operate  in  the  same 
nanner  aa  the  RAES  pilot  ia  OEX. 
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The  Commisaan  beUewes  there  are 
important  question^raiMd  by  the 
operation  of  RASS  in  OEX  and  its 
proposed  expansion  to  individual  equity 
options.  The  CommissioB  is  cognizant  of 
the  significant  efficiencies  RAES  brings 
to  the  OEX  market  by  providing  nearly 
instantaneous  executions  at  guaranteed 
prices.  In  doing  so.  RAES  has  helped 
address  many  of  the  operational 
problems  associated  «vith  the  vohmie  of 
trading  in  OEX.  RAES  may  provide  the 
same  execution  efficiencies  for  the 
markets  for  individual  equity  options, 
although  not  against  the  same  backdrop 
of  operatioaal  necesaity.  In  addition, 
RAES  may  enhance  market  Uqiridity  in 
both  individual  and  index  options 
products  by  providing,  in  effect,  for  the 
first  time  on  the  CBOE  firm  quotes  for 
orders  up  to  ten  contracts. 

Nevertheless,  the  prapesals. 
particularly  the  proposal  to  commence  a 
pilot  program  in  RAES  for  equity  - 
options, -raise^certain  concerns.  First, 
RAES  represents  a  significant  departure 
from  the  generally  accepted  auction 
trading  principle  of  priority  of  public 
limit  orders  over  member  proprietary 
orders  at  the  same  price.  In  fact,  it  is  the 
only  autoBMtic  execution  system 
operating  on  a  national  securities 
exchange  that  systematically  by-passes 
limit  orders,  and  does  not  provide  any 
mechanism,  maniml  or  automatic  for 
protecting  pnbUc  customer  limit  orders.'' 
The  Commission  is  concerned  that 
customer  limit  orders  on  the  book  will 
not  receive  executions  even  though 
orders  entered  through  RAES  are 
executed  at  prices  equal  to  the  book's 
best  bid  or  offer.  Second,  this  systematic 
supplanting  of  limit  orders  couM  have 
adverse  effects  on  the  pricing  efficiency 
of  the  market.  Maintenance  of  a  limit 
order  file  contributes  to  price  continuity 
by  faciUtating  representation  of 
increased  trading  interest  away  from  the 
current  market.  The  operation  of  RAES 
could  discourage  entry  of  limit  orders 
and  make  continued  representation  of 
such  trading  interest  in  the  market  less 
likely.  Third,  the  Commission  seeks 
comment  on  whether  the  objective  of 
increased  execution  efficiency  is 
necessarily  inconsistent  with  the 
objective  of  preserving  public  limit  order 
priority.  In  this  regard,  the  Commission 
requests  comment  on  whether  there  may 
be  alternative  ways  in  which  the 
Exchange  might  incorporate  the  limit 
order  book  into  RAES  or  otherwise 
preserve  traditional  public  limit  order 
priority. 


Becanse  &e  CBOE's  proposed 
operation  sf  RAES  does  not  include  any 
mechanism  which  permits  RAES  nrders 
to  interact  wtth  orders  on  the  beak,  fhe 
proposals  may  be  inconsistent  with 
section  6(b)(£)  of  the  Act,  which  requires 
that  the  rules  of  an  exchange  be 
designed  to  "prevent  frsuduleitt 
practices,  remove  impediments  to  and 
perfect  the  meohanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  in  general,  to  protect 
investors  and  the  public  interest,"  *  and 
section  6(b](8),  wfaioh  requires  that  the 
rules  of  an  exchange  not  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.*  Moreover,  RAES 
may  be  inconsistent  wl6i  section  llA  of 
the  Act,  which  states  that  It  itf  in  the 
public  interest  and  appropriate  for  the 
protection  of  investors  to  assure 
"economically  efficient  execution  of 
securities  transactions;"  "the 
practicability  of  executing  customer 
orders  in  the  best  market;"  and  "an 
opportunity  .  .  .  for  investors'  orders  to 
be  executed  witiiout  the  participation  of 
a  dealer."  »• 

The  Commission  has  determined, 
because  of  the  important  questions 
raised  by  these  proposals,  to  solicit 
public  comment  on  the  various  issues 
discussed  herein.^'* 

n.  Description  «f  RASS 

The  RAES  pilot  operates  only  for 
certain  OEX  orders.  Currently,  RAES 
accepts  pabbc  customer  market  and 
marketable  limit  orders  of  10  or  fewer 
contracts.  Only  those  orders  in  the  four 
iXX.  put  and  four  OEX  call  series  in  the 
nearest  term  expiration  month  with  the 
highest  public  customer  volumes  are 
eligible  for  RAES.**  CBOE  proposes  to 
operate  the  proposed  RAES  pilot  in 
individual  equity  options  in  the  same 
manner. 

Those  CBOE  member  firms  authorized 
to  use  CBOFs  Order  Support  System 
("OSS")  are  eligible  to  pcurticipate  in 
RAES.>'  RAES  operates  daily,  following 


*  A  description  of  o(h«r  nnall  order  execution 
■yttems  it  provided  in  Appettdix  A  to  Ihit  release. 


•  Section  e(b)(S)  of  the  Act 

*  Section  e(b)(a)  of  the  Act. 

■0  Section*  UA(a)(lHC)  (i).  (i«)  and  (v)  of  the  Act. 

>  >  The  OEX  RAES  pilot  runs  unUI  April  30. 1986. 
See  supra  note  2. 

"  The  selected  calls  and  puts  must  have 
contiguous  strike  prices. 

'•  OSS  provides  for  the  electronic  routing  of 
certain  away-from-lhe-market  public  customer 
opions  limit  orders  to  CBOE's  public  limit  order 
book.  Firms  not  presently  on  OSS  that  wish  to 
participate  in  RAES  will  be  given  access  to  th« 
system  from  terminals  at  their  booths.  As  of 
October  1. 19S5. 17  retail  rimas  are  participating  in 
the  RAES  pilot.  These  firms  account  for  .more  than 
9b%  of  the  customer  contract  volume  in  OEX. 
Between  3Z  and  100  market  makers  were 
participating  in  the  pilot  arof  this  date. 


oompleton  of  the  opening  rotation  '*  and 
the  updating  «f  quotes  in  the  series 
involved.  When  <he  system  reoeivee  an 
order,  it  aatomaticafly  attaches  a  price 
to  the  order,  the  price  being  equal  to  the 
displayed  market  quote  at  the  time  the  • 
order  was  entered  into  OSS. 
Participating  market  makers  are 
assigned  as  the  contra  parties  to  RAES 
trades  on  a  rotating  basis,  with  the  first 
market  maker  each  day  selected 
randomly.  CBOE  market  makers  are  not 
required  to  participate  in  RAES.  At  any 
time  throughout  the  day,  market  makers 
may  sign  on  and  off  the  system  at 
temiinals  located  near  the  OEX  crowd. 
At  the  end -of  every  day,  all  aigned-on 
market  makers  are  removed  fram  the 
system,  if  no  market  makers  sign  on  to 
participate  at  the  time  RAES  is 
scheduled  to  open  the  following  day, 
RAES  does  not  become  available  that 
day. 

RAES  requires  that  participating 
market  makers  trade  with  the  RAES 
order  at  the  displayed  market  quote  at 
the  time  the  order  wits  entered  into  the 
system,  /.e.,  RAES  orders  to  boy  are 
executed  at  the  lowest  offering  price; 
RAES  orders  to  sell  receive  «xecutions 
at  tfie  hi^est  bid  price,  ff  the  execution 
price  received  by  the  RAES  order  is 
equal  to  the  best  prices  in  the  public 
limit  order  book,  the  RAES  order  trades 
with  a  market  maker  at  that  price  as  an 
exception  to  CBOE  priority  rules.*' 

After  execution  of  a  RAES  order,  a 
price  Report  is  generated  to  the  pubUc;  a 
fill  report  is  sent  to  the  member  firm  at 
the  branch  office  or  booth  from  which 
the  order  was  transmitted;  and  a  4rade 
acknowledgement  ticket  ("TAT")  is 
generated  and  forwarded  to  the  contra 
market  maker.**  The  system  also 
provides  a  continuously  updated  log  of 
all  RAES  transactions.  In  addition, 
CBOE's  regulatory  staff  receives  audit 
reports  regarding  all  RAES  transactions. 

in.  Comments  Received 

To  date,  the  Commission  has  received 
one  public  comment  letter  from  a  retail 
firm  (Smith  Barney)  *^  and  a  letter 


**  During  opening  rotation,  the  opening  price  of 
each  series  in  an  options  class  is  determined 
seriatim.  Following  completion  of  the  opening 
rolalon,  trading  in  all  series  commences 
simultaneouil]'. 

'*  See  supra  note  5. 

'*  Participating  marliet  makers  are  informed  on  a 
timely  baiii  of  RAES  trades  that  have  been 
executed  against  them.  As  soon  as  possible  after 
execution,  a  TAT  is  generated  at  a  printer  located  in 
'  liw  crowd  and  daUvared  to  the  market  maker. 

'''  See  fetter  from  George  A.  Yonder  Linden. 
Pioaideat.  Smith  Banwy.  Hania  Upham  S  Co..  Inc. 
("Smith  Barney"),  to  Eneida  Roan.  Division  of 
Market  RegntaHon.  SBC.  dated  September  24  1985. 
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signed  by  fifty-one  CBOE  floor 
members."  Smith  Barney  states  that 
RAES  has  provided  a  great  service  to 
the  firms'  clients  by  improving  exemition 
speed  and  tiun-around  time.  Based  upon 
its  experience  with  to  OEX  pilot,  the 
firm  supports  the  proposed  extension  of 
RAES  to  individual  equity  options. 
Those  CBOE  floor  members  who 
commented  on  the  proposals  are  not  in 
favor  of  extending  RAES  to  equity 
options  because,  in  their  view,  it  is  not 
ne(%8sary  as  an  operational  matter. 
I        In  addition  to  these  letters,  in 
!     September  1B8S.  Commission  staff 
contacted  six  broker-dealer  firms 
participating  in  the  RAES  pilot  in  OEX 
t     ("participating  firms").*' While  all 
.     spokespersons  indicated  that  their  firms' 

experience  with  RAES  has  been 
j     positive,  and  believe  that  RAES  should 
be  approved  on  a  permanent  basis  for 
OEX,  several  commentators  indicated 
concern  regarding  the  extension  of 
J     RAES  to  individual  equity  options. 
I        The  substance  of  the  comment  letters 
j     and  the  staff's  discussions  with 

participating  broker-dealers  is  discussed 
below. 

IV.  Discussion 

III  1.  flenej^to  o//L4£'S.  The  CBOE  and 
the  participating  firms  cite  the  enhanced 
efficiencies  made  possible  by  RAES  as 
its  chief  advantage  over  non-automated 
systems.  CBOE  states  that  customer 

'     market  orders  for  OEX  routed  through 
RAES  are  executed  within  seconds,  that 

.    order  entry,  execution  and  fill  reporting 
often  occurs  in  one  minute,'"  and 

[b]8  a  result,  cnstomers  whose  OEX  market 
orders  are  processed  through  RAES  are  far 
less  likely  to  miss  markets  prevailing  at  the 
time  those  orders  are  initiated  [e.g.,  due  to 
handling  delays  or  the  inability  of  floor 
brokers  to  t>e  inunediately  heard)  than 
customers  whose  market  orders  are  handled 
i     outside  of  RAES.**        i 
■    J    I 

■*  See  letter  from  Penny  Dolnick.  et  aJ.  ("Dolnick 
Letter"),  to  Eneida  Rosa,  Division  of  Market 
Regulation.  SEC.  dated  October  S,  1985.  The 
majority  of  the  signatories  to  the  Dolnick  Letter  are 
independent  floor  brokers;  a  few  are  CBOE  market 
makers. 

**  The  staff  spoke  with  representatives  of  the 
following  firms:  E.F.  Hutton;  Merrill  Lynch:  Paine 
Webber;  Prudential-Bache:  Shearson  Lehman 
Brothers,  Inc.;  and  Smith  Barney. 

*o  In  July  1985,  RAES  handled  20,442  trades  in 
OEX.  which  comprised  15%  of  the  firm  participants' 
OEX  customer  trades.  On  September  23. 1985, 
RAES'  most  active  day.  the  system  handled  2^82 
trades,  or  approximately  8.75  trade  per  minute  of 
operation.  In  the  first  half  hour  RAES  handled  700 
trades,  or  over  23  trades  per  minute.  The  CBOE 
represents  that  RAES  handles  this  volume  level 
easily.  See  letter  from  Frederic  M.  Krieger, 
Associate  General  Counsel  CBOE.  to  Enedia  Rosa, 
Division  of  Marliet  RegulaUon,  SBC,  dated 
September  24.  ISSS.  at  2  ("September  LetteT). 

"  See  letter  from  Charies  j.  Henry.  Preaident  and 
Chief  Operating  OfTicer.  CBOE,  to  Richard  G. 


The  CBOE's  statistics  are  confirmed  by 
the  participating  firms,  all  of  whom 
commented  that  RAES  has  improved 
dramatically  the  timeliness  of  i 

executions  and  fill  reports.  Tliey      '  { 
indicated  that  the  turnaround  time 
between  placing  an  order  in  the  system 
and  receiving  back  an  execution  report 
is  90  seconds  or  less.  Before  introduction 
of  RAES,  they  reported  that  high  volume 
in  OEX  often  reacted  in  significant 
delays,  with  tumaroimd  times  averaging 
between  S-10  minutes  and  extending  up 
to  several  hours  during  peak  volume 
periods." 

Some  firms  stated,  however,  that 
because  of  the  much  lower  volume  in 
individual  stock  options,  they  have  not 
experienced  the  same  operational 
problems  experienced  in  OEX  before  the 
RAES  pilot.*'  Accordingly,  some  firms 
indicated  that  there  is  not  the  same 
operational  need  to  extend  RAES  to 
individual  stock  options.  This  sentiment 
also  was  voiced  in  the  comment.from 
the  CBOE  floor  members.  **  who  view 
RAES  as  being  unnecessary  for  equity 
options  because  certain  enhancements 
planned  for  OSS  will  permit  speedy 
tumaroimd  of  public  orders  without 
sacrificing  limit  order  priority. 

The  CBOE,  however,  maintains  that 
"although  the  operational  difficulties  for 
equity  options  are  not  as  significant  as 
those  in  OEX,  more  active  equity 
options  do  have  operational  difficulties, 
and  trading  for  customers  in  all  equity 
options  would  be  enhanced  by  near- 
instantaneous  tum-aroimd  time  and  ten 
contract  firm  maricets."  *•  The  CBOE 
maintains  that  in  active  equity  options 
the  operational  efficiencies  gained 
throiigh  RAES  could  be  substantial. 

In  addition  to  increased  execution 
efficiencies,  CBOE  points  .out  that  RAES 
offers  options  customers  the  benefit  of 
firm  quotes.  CBOE  market  makers  who 
sign  on  the  RAES  will  be  required  to 
trade  up  to  ten  contracts  at  the 
prevailing  maricet  {Hice. 

The  CBOE  maintains  that  market 
maker  priority  over  the  limit  order  book 
is  needed  as  an  incentive  for  maiicet 
makers'  participation  in  the  system. 
Indeed,  the  CBOE  sUtes  that  it  could  not 
maintain  a  volimtary  RAES  program 


Ketchum,  Director,  Division  of  Marfcet  Regulation, 
SEC  dated  April  9. 1985  ("Henry  Letter")  at  2. 

"  GeneraUy,  moat  of  this  time  is  accounted  for  by 
delays  reporting  back  execuUons  to  the  Arm. 

**  For  the  period  from  September  1  to  October  11, 
1985,  OEX  averaged  400,810  contracts  per  day.  The 
top  ten  individual  options  in  terras  of  volume 
averaged,  respectively.  42J88  (IBM),  8.128  (CM). 
5.308  (Sparry),  S.120  (nT).  SMO  (RCA).  4.474  (Ford), 
3,834  (GE),  3.540  (ATT),  3351  (Hewhtt  Packard)  and 
3 J05  (Control  Data)  contracts  per  day. 

**  See  Dohiick  Letter  supra  note  18. 

**  September  Letter,  supra  note  20,  at  4. 


without  continuing  the  exception  from 
limit  order  priority." 

2.  Costs  of  RAES.  Because  orders 
jentered  into  RAES  only  with  CBOE 
maricet  makers,  the  possibility  exists 
that  limit  orders  on  the  book  may  not  be 
executed  even  though  RAES  orders 
receive  executions  at  prices  equal  to  the 
book's  bid  or  offer  and  even  though 
those  Umit  orders  were  first  in  time.  It  is 
possible  that  this  could  discourage 
investors  fit)m  entering  limit  orders, 
which,  in  turn,  could  have  the 
destabilizing  effect  of  decreasing  trading 
interest  represented  on  the  floor  away 
from  the  current  market  While  such 
efforts  on  the  maricet  would  not  appear 
to  be  noticeable  in  active  options  like 
OEX.  commentators  should  assess  their 
impact  on  less  active  options  classes. 

CBOE  maintains  that  the  'Vast 
majority"  of  book  orders  at  the  same 
price  as  a  RAES  transaction  are  in  fact 
being  executed.*^ and  states  that  it  is 
"extremely  tinlikely"  that  book  limit 
orders  would  remain  unexecuted  when 
market  makers  effect  trades  with  RAES 
orders  at  prices  equal  to  those  of  book 
orders.**  CBOE  argues  that  the  order 
flow  and  trading  activity  occurring  in 
the  options  markets  ("particularly  in 
OEX  Options")  makes  it  unlikely  that 
book  limit  orders  will  not  be  filled.  In 
addition,  because  single  series 
transactions  cannot  occur  in  the  trading 
crowdat  prices  equal  to  the  highest  bid 
or  lowest  offer  on  the  book  wiSiout 
satisfying  the  book's  trading  interest" 
the  CBOE  believes  the  possibility  that 
book  orders  ultimately  will  not  be 
executed  is  de  minimis. 

To  support  these  contentions.  CBOE 
has  provided  the  Commission  with 
statistics  on  the  impact  of  RAES  trades 
on  book  limit  orders  in  both  OEX  and 
individual  equity  options.*"  Using  data 


■*  The  need  for  such  an  incentive  may  differ 
depending  on  the  option  product  For  example,  in 
OEX.  between  75  to  80  market  makers  out  of  a 
trading  crowd  of  approximately  300  generally  sign 
on  to  RAES  day.  In  moat  individual  equity  options, 
.  however,  where  the  market  maker  "crowd"  is  ten  or 
under,  the  CBOE  is  concerned  that  such  incentives 
may  be  a  necessary  inducement  to  RABS 
participation. 

"See  letter  from  Frederic  M.  Krieger.  Aaaodate 
General  Counsel  CBOE.  to  Eneida  Rosa,  DivisioB  of 
Market  Regulation.  SEC  dated  July  a  19SS  at  2 
("July  Utter"). 

*  Henry  Letter,  supra  note  21,  at  2. 

"Spread,  straddle  and  combination  orders  that 
meet  certain  requirements  are  permitted  to  taka 
priority  over  iKwk  limit  ocdars  at  the  aame  price  as 
an  exception  to  the  general  priprity  rah.  See  CBOE 
Rule  8.4S(d). 

"CBOE  derived  the  statistics  lor  OEX  by 
comparing  computer  reports  of  RAES  transactions 
writh  reports  of  the  bast  bid  and  of!«r  dispiaywl  by 
the  Umit  order  iMok  and  the  number  of  contracts  at 
thoae  prices.  CBOE  then  iaolated  instances  in  which 

,  ConliniMd 
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from  July  1985.  CIK3E  states  that  of  the 
20,442  OEX  RAES  trades  executed  that 
month,  only  982.  or  4.8%.  invohred 
instances  where  bmit  orders  were  on  the 
book  at  the  same  price  and  those  limit 
orders  were  not  eaecated  beiore  a  price 
change  or  by  the  end  of  the  trading  day 
("stranded  orders").*'  The  same  statistic 
for  August  is  2.8%.** 

For  all  individttal  sqvity  optioBS 
combined.  CBOE  esteiates  tiaat  for  July, 
of  25.538  RAES  trades.  1.820  or  8.3% 
represent  book  orders  that  would  not 
have  received  executions  had  RAES 
been  operational  Cor  equity  options. 
CBOE  estimates  the  percent  of  stranded 
equity  options  ofdors  in  Aognst  tvould 
have  been  3.7. 

CBOE  also  calculated  the  average 
time  lapse  between  a  RAES  trade 
occurring  at  the  book's  price  and  all 
book  orders  at  that  price  receiving 
executions  as  22.2  minutes  for  OEX  and 
27.9  raiaules  for  eqtiify  options.  CBOE 
believes  that  these  figures  are  skewed 
by  the  few  instances  in  which  execution 
of  a  booked  order  takes  an  unusually 
long  time,  and  that  a  more  accurate 
figure  is  the  time  lapse  which  oocurs  in 
the  majority  of  iaatanres.  Under  this 
measure.  CBOE  estimates  that  in  50%  of 
the  instances  all  book  ordeis  are 
executed  within  6  minutes  of  s  RAES 
trade  at  the  same  price  in  both  OEX  and 
individual  equity  options. 

The  measure  of  "stranded"  ocders 
selected  by  CBOE.  however,  may 
understate  thein^pact  of  RAES  on 


UM 


■  RAES  trade  waa  mBmtmd  at  the  hook'u  M  or 
offer,  and  calculated  tie  elapsed  lime  bettweii  the 
RAES.trade  and  when  all  book  contracts  at  that 
price  were  executed  (or  withdrawn)  before  a  piice 
change  or  Ihe  end  of  ttied^y.  BacaaM  BAES  ia  not 
operational  in  indiviAial  aqtiay  afrtiaas,  the  CBOE 
attempted  to  develop  equivalant  statistics  by 
comparing  orders  routed  atrtomatidaly  to  the 
exchange  that  would  aaet  BA£S  aliglMily  criteria 
with  limit  order  book  information  in  the  different 
options  classes. 

"  In  addition  to  calculating  the  number  of 
stranded  orders.  CBOE  estimated  how  maiiy 
contracts  were  represented  by  those  orders.  CBOE 
states  that  of  1.392.400  contracts  on  the  OEX  book 
in  July  19SS.  a  maximum  of  .43%  of  those  contracts 
were  not  executed  before  a  price  change  or  by  Ihe 
end  of  Ihe  trading  day  See  letter  from  Frederic  M. 
Krieger.  Associate  General  Counsel.  CBOE.  to 
Eneida  Rosa.  Division  of  Market  Regulation,  SEC 
dated  October  15. 1986  ("October  Letter"). 

"In  August,  the  number  of  total  KAES  trades  fell 
to  15.332.  and  the  mimbeT  of  orders  stianded  on  the 
book  went  to  422.  CBOE  maintains  that  Ha 
percentages  are  owtr^nctesive  with  lespect  to  the 
siie  of  stranded  contract  volume  (if  net  trades) 
because  M  onnot  Hack  individual  orders  on  the 
book.  Therefare.  ita  statistics  inclMle  ae  a  possible 
stranded  tiail  oirier  (tv  iaatance.  for  example.  In 
which  the  book  displays  100  contracts  at  the 
market.  •  RAES  trade  ior  five  oontrads  ia  effected 
at  the  book'a  diayleyed  ^aine  eed  aH  hauhed  Umit 
orders  at  thtprtoeaae—ahfituladar 
cancelled,  even  Ihoaib  aaly  five  r— liw>i  hi  the 
book  were  entitled  lo  an  execatioo.  5iee  September 
Letter,  tupro  note  i!0.  et  3-4. 


orders  on  the  book.  The  impact  of  RAEB 
on  book  orders  may  also  be  measnied 
by  examining  only  those  instances 
where  limit  orders  were  at  tfie  inside 
market  and  were  denied  executions 
because  of  RAES  (factoring  out  those 
instances  when  limit  orders  were  not 
executed  because  no  orders  on  the  book 
were  at  the  best  bid  or  offer).  Using  this 
approedk  <he  OBOE'S  data  show  that 
14.2%  of  OEX  book  orders  were 
stranded  because  of  RAES  orders 
stepping  ahead.  The  same  statistic  for 
equity  options  is  34.2%.  Thus,  if  RAES 
were  implemented  in  individual  equity 
options,  in  instances  where  customers 
had  lindt  arders  esi  tfie-book  that 
represeoted  the  i>est  Ud  or  offer,  4hose 
orders  may  miss  receiving  an  execution 
perhaps  one-third  of  the  time  or  more 
because  of  RAES.** 

Another  issue  xaiaed  by  the  |voposals 
is  wiiether  Sie  RAES  exception  to  limit 
Older  poDrity.  particutaily  ifcatteaded  to 
individual  equity  optians.  ultiniBtaly 
may  alter  the  ofder  entry  habits  of 
public  ouakMnars.  Some  firms 
participating  in  the  RAES  pilot  in  OEX 
already  have  indicated  that  in  tiieir 
opinion,  wsth  increased  -broker  and 
customer  familiarity  with  RAES,  fewer 
limit  orders  will  be  left  on  the  book  in 
options  such  as  OEX,  where,  t)ecau8e  of 
narrow  spreads,  it  aiDuld  be  impossible 
to  better  on  the  floor  4he  price  that  could 
be  obtained  thraogh  RAES.  Moreover,  in 
OEX,  where  the  spread  is  generally  Vbth 
of  a  point,  customers  may  be  willing  to 
enter  a  maiket,  rather  than  a  limit,  order 
into  the  system  and  sacrifice  the  eighth 
point  (Le.,  trade  at -the  market  maker's 
bid  or  offer  instead  of  entering  a  limit 
order  which  matched  the  market  quote) 
to  be  assured  of  an  execution  at  the 
quoted  market. 

it  is  possible  that,  in  options  with 
wider  spreads,  RAES  may  have  a  more 
significant  impact.  On  the  other  hand, 
public  customers  may  be  unwilling  to 
use  RAES  if  a  superior  price  could  be 
obtained  through  a  manual  execution 
using  a  floor  broker  or  entering  a  limit 
order.  On  the  other  hand,  customers 
may  be  discouraged  from  placing  limit 
orders  hecauae  of  the  increased 
likelihood  that  orders  on  the  bo(A  may 
be  by-passed  due  to  the  RAES  priority 
exception.  While  these  customers  would 
probably  prefer  to  have  their  order 
worked  by  a  broker,  it  probably  would 
not  prove  economic  lar  small  routine 


*■  Althoagh  participaliog  firms  in  the  OEX  RAQ 
pilot  stated  that  thay  have  received  few,  if  any, 
customer  complaints  concaming  the  execution  of 
book  orders,  they  indicated  that  thate  is  an 
increased  possibility  of  book  orders  in  individual 
options  not  being  executed,  because  equity  optians 
generally  do  not  enjoy  the  same  heavy  order  flow  as 
OEX. 


orders.  Under  Aris  scenario,  customers 
ultimately  coidd  be  comp^ed  to  adjust 
their  trading  strategies  and  use  HAES 
rather  flian-  limit  orders. 

fai  addition.  RAES  should  be 
evaluated  with  respect  to  its  overall 
effect  on  the  pricing  efficiency  of  the 
market,  particalariy  in  less  active 
options.  The  operation  of  a  limit  order 
book,  among  other  things,  serves  to  both 
narrow  guotation  spreads  and  increase 
the  likelihood  that  transactions  will 
occur  without  the  intervention  of  a 
dealer,  thus  providing -net  improved 
prices  both  to  those  investors  that  enter 
limit  orders  and  those  taking  the  other 
side  of  the  transactions.  Maintenance  of 
a  limit  ocder  Hie  should  improve  price 
continuity  by  ensuring  (hat  increased 
trading  interest  away  from  the  current 
market  will  be  represented  in  the  event 
increased  buying  or  selling  interest 
enters  tiie  market.'*  Thus,  to  the  extent 
RAES  discourages  use  ol  the  limit  order 
book,  a  possible  adverse  effect  on 
efficiently  priced  executions  and  market 
continuity  must  be  addressed. 

Finally,  because  RAES  (like  any 
quote-based  automatic  execution 
system)  does  not  provide  any 
opportoiity  for  a  a|rstem  order  to 
receive  a  piiceauperier  to  the  quoted 
market  the  potential  effect  of  RAES  on 
quote  spreads  must  be  assessed.  To  the 
extant  investors  are  discooraged  from 
entering  limit  orders  because  RAES 
executions  would  ceeeive  priority,  there 
could  well  be  less  interest  at  the  inside  ^ 
market  In  addition,  particularly  if  quote-, 
based  automatic  executions  represented 
a  signiflcant  percentage  of  routine 
executions,  maiket  makers  might  have 
reduced  incentives  to  quote  tighter 
markets,  and  would  have  clear 
incentives,  with  respect  to  the 
automated  executions  themselves,  to 
seek  wider  spreads. 

3.  Alternatives  to  RAES.  While  the 
Commission  requests  i:omment  on  the 
costs  and  benefits  of  RAES  in  its  present 
configurstion,  the  Commission  is 
particulariy  interested  in  whether  there 
are  alternative  approaches  which  both 
permit  efficient  execution  of  market 
orders  and  permit  protection  of  limit 
orders.  The  Commission  notes  that  as 
presently  operated,  RAES  is  the  only 
antomated  exchange  execution  system 
whidi  provides  a  blanket  exception 
from  the  general  requirement  imposed 


**  Limit  onlers  traditional^  have  bean  used 
heavily  in  options  markets.  For  example,  in  July 
1965,  thei«  were  approximately  0,000  limit  orders 
entered  on  the  OQC  t>ook  (representing  an 
estimated  1.4  million  contracts).  The  same  statistic 
for  Ai%ust.  1906  is  74.SIX)  erders  (representing  U 
million  contreds).  See  chart  attached  to  October 
Letter,  tupro  iwte  31. 


by  CBOE  and  the  other  exchanges  that 
specialists  and  members  trading  for 
their  own  account  or  holding  customer 
orders  f6r  execution  yfeld  to  public  Imrit 
orders  on  the  books'at  the  same  price.'*^ 
In  particular,  the  Commission  notes  that 
the  American  Sleek  E)cchenge 
("Amex")^  the  only  other  exchange  thus 
far  to  develop  an  automated  execution 
system  for  optioas,  hae  laiahiined  the 
traditioaal  peiadty  oTpublic  limit  orders. 
The  Anex's  Aatk>-G(  system  for  options 
diffenatiates  bstwaem  rile  bids  and 
offers  of  Unit  ovdets  on  the  book  and  al 
otfterhtdaaadcfiess.  snd  diverts  an 
incoming  Aut»£r  acder  to  the 
specialist's  post  fat  Banaal  execulson 
against  the  limit  order  book  if  the  beat 
bid  or  offer  m  the  ntsekclphce  is 
represented  by  a  book  order.** 

CBOfi.aigues.  however,  that  the 
volume  ef  sctivity  in  OEX  and  its 
competitive  raarkiei  maker  System  make 
the  experience  af  ather  exchanges  wiA 
automatic  executions  ^stcms 
inapposite.  The  Commission  staff, 
however,  discussed  with  CBOE  several 
ways  in  which  the  Exchange  might 
incorporate  the  public  limit  order  book 
into  RAES  or  proyide  some  other  means 
for  protecting  limit,  order  priority.  One 
alternative  discussed  was  the  possibility 
of  incorporating  into  RAES  an ' 
"override"  feature  that  would  ensure 
that  book  limit  orders  participate  in 
RAES  transactions.  In  an  override, 
whenever  the  book  bid  or  offer  is  the 
best  bid  or  offer.  RAES  would  execute 
automatically  and  report  market  orders 
against  the  book's  bid  or  offer  and  enter 
the  Order  Book  Official's  ("OBO") 
acronym  as  the  contra  side  of  the  trade 


'*  See.  e.g..  NYSS  Rale  S£  Aiiiex  Rule  155,  MSB 
Art.  XXX.  Rule  2:  and  Phlx  Rule  218.  CBOE 
maintains  that  Its  market  makers  should  be  subfect 
to  diffewnt  priority  rules  than  exchange  speciali>ls 
because  of  Ihe  separation  of  dealer  and  book 
administration  functions  in  a  market  soaker  system. 
CBOE  argues  that,  because  its  book  is  handled  by 
independent  Ordar  Book  Otficiaia  and  accepts  only 
public  customer  ordeas.  Ma  market  makers  have  Ibr 
fewer  advantages  over  other  market  participant* 
than  do  unitary  specialists.'!  Henry  Letter,  tupra 
note  21,  al  3.  CBOE  contemA  Siat  because  the 
broker  and  dealer  fimctions  are  combined  in  the 
specialist  system,  protection  of  book  bmit  orders  ■■ 
necessary  to  prevent  a  specialist  from  trading  ahead 
of  customer  or  professionsi  orderr  entrusted  to  Urn 
for  execution.  Id.  at  4. 

'*  The  Amex  receotly  oonunoooad  a  threeHnanth 
pilot  providing  for  the  antomatsc  executioo  of 
certain  Major  Maricet  bidex  rXMT)  orders.  For  a 
description  of  the  Aatb-Cx  pilot,  see^ Securities 
Exchange  Act  IMaaae  Mot.  22306  (August  B;  1986). 
50  FR  32930  and  22610  (November  8,  leSS).  SO  PR 
47480,  Amex  ensures  participation  in  the  program 
by  requiiiag  that  tiioea  Anex  OMrhet  makers  and 
Registered  Oftioot  laiifcts  wfaasuWi  to  parttdpata 
in  the  system  do  so  on  a  araaUy  Hrit  sfmI  an  the 
near-term  expiration' Priday-.Partidtants  who  fail  to 
honor  this  conunilmeat  aae  piuSlliitBd  from 
participatittg.  to  AatoCx  feolii  far  the  duration  of  the 
ciirrent  expiralio»cycle  and  far  tiie  feUowii^ 
expiration  month. 


instead  of  that  of  one  of  the  rotating 
market  makers.  At  die  time  of  cxecutiiDn, 
the  system  woidd  notify  the  Order  Book 
Official  who  would  report  execatkms 
and  adjust  the  Hmit  order  book  to  reflect 
the  RAES  trade. 

The  CBOE  contends  that  sack  an 
override  would  decrease  the  efficiency 
of  RAES  and  couid  "jeopanfize"  the 
improvements  (hat  RAES  has  matle 
possible  in  the  OEX  market '"^  The 
CBOE  states  Iftat  si^uficanl  tune  delays 
would  be  invoNed  ia  sorting  and 
delivering  trade  acknowledgement 
tickets  ("TATs")  to  the  appropriate  GBO 
clerk.  While  book  personnel  would  be 
occupied  in  handling  these  TATs,  (he 
book  dispfey  would  remain  sfaHc,  yet 
RAES  would  continue  to  rente  executed 
orders  to  the  book.  h>  additton..  the 
crowd  could  effect  intervening 
executions  wMh  the  book  or  orders  that 
had  been  on  the  book  couW  be 
withdrpfWB.  Thas,  RAES  cxesBiioru 
assigned  to  Aebook  could  exceed  the 
number  af  contracts  on  the  book  at  the 
inside  market  In  die  CBOE's  eptnioD, 
"these  cireumetances  could  wdi  result 
in  book  liability  to  crowd  participattts  or 
to  RAK.  because  the  nun^ier  ef 
contracts  on  the  book  is  less  than  what 
the  OBO  has  committed  to  execute."  ** 

The  Commission  staff  also  discussed 
with  the  CBOE  the  possible  futine 
automatic  integration  of  the  Emit  order 
book  and  RAES.**  Such  a  development 
is  contingent  on  establishment  (rf  an 
electronic  book,  and  while  CBOE  has 
indicated  that  it  is  presently  developing 
such  a  book,  it  does  not  yet  know 
whether  a  pflot  using  the  electronic  book 
"wiH  be  suited  for  initial  mfroduction  in 
a  high  volume  situation  such  as 
OEX."  «o  In  addition,  CBOE  has  stated 
that  in  its  view,  "it  is  premetiue  even  to 
address  the  feasibility  of,  let  atone  die 
Exchange's  commitment  to.  an 
electronic  connection  between  RAES 
and  the  book  until  the  electromc  book 
project  is  much  futher  developed."^* 

Another  alternative  that  has  been 
suggested  would  be  for  the  Exehenge  to 
guarantee  the  execution  of  limit  orders 
that  otherwise  would  be  stranded.  This 
alternative  may  be  desirable  for  low 
volume  options  because  the  Exchange's 
maxiaMun  potostial  obligations  should 
not  be  as  great  as  for  more  active 
options.. 


*'  loijr  LeRar.  npm  note  27.  at  9-4. 

**  fuly  Lettet.  m^tra  note  27.  at  4. 

**  This  integmtiaii  amtiid  he  acfaie«ed  fagr  aieans 
of  an  elactronic  link  between  RAES  and  a  yet-to-be 
developed  efectronic  tunil  order  book  having 
retrieval  IrackMg.  sorting  and  execution  functidna. 
U. 

*'  Id.  Henry  Letter,  Bupra  note  21,  at  S. 

**  July  Letter,  tupra  note  27,  at  4. 


FinaUy,  it  has  beeu  suggested  by  a 
number  of  CBOE  floor  brokers**  that 
proposed  modifications  to  the  CBOE's 
currently  operafins  order  routing 
system,  09S,  will  provide  the  same 
benefits  as  RAES  in  terms  of  quick 
executions,  but,  miiiike  RAES,  wjll 
ensure  protection  of  Itmff  orders  on  the 
book.  These  cemmentetDcs  argue  that 
RAES  for  equity  options  is  unnecessary 
becanse  proposed  changes  to  OSS  will    ' 
provide  for  quick  execullons  by 
efectronically  routing  public  orders 
directly  to  floor  brokers  in  the  crowd, 
and  semllng  trade  reports  back  to  the 
originating  broker-dealer  by  the  same 
route.**  lihe  CBOE,  however,  contends 
there  IS  a  "real  operational  necessity" 
for  RAES  in  equity  options,  because  in 
the  aggregate,  Ihese  options  constitute 
"a  very  substantial  portioa  of  the 
Exchange's  transactioa  volume,"  and 
involve  substantial  time  delays  in 
handling  and  reporting  the  execution  of 
small  orders.**  The  CBOE  also  points 
out  diat  OSS  does  not  provide 
customera  with  guaranteed  executions 
at  the  quoted  market 

4.  Absence  of  Limit  Order  Protection 
in  the  Over-t/ie-Counter  Market.  CBOE 
points  out  that  customer  limit  orders  in 
the  ore  maricet  do  not  receive  the  same 
protections  they  are  given  on  exchange 
markets.**  It  fiirther  stales  that  the 
NASCys  automatic  execution  systems 
for  stocks  and  options  siraiiarly 
incorporate  no  protection  for  limit 
orders.*'  Therefore,  the  Exchange 
argues  that  the  NASD  will  have  a 
competitive  advantage  over  the  CBOE 
when  it  begins  side-by-side  trading  in 
OTC  options  and  stot^  and  can  offer 


**  Sm  note  la  tupra. 

**  As  indicated  in  note  \X  tupra,  OSS  carrcndy  ia 
available  for  routing  of  away-fivm-the-markel  limit 
orders,  subiect  to  certain  miiriman  siae  parameteia, 
directly  to  the  limit  order  book. 

**  See  letter  from  Frederic  M.  Kiieger.  Associate 
General  Counsel  CBOE,  to  Eneida  Roea,  Division  of 
Market  Regulation.  SEC,  dated  hfovember  27. 1985. 

*'  In  the  OTC  matiet.  there  is  nothing 
oamaparabie  to  the  exchange  Umit  order  book. 
Indeed,  ihe  Commiaaion*  understands  that  limit 
orders  historically  have  not  been  employed  as 
widely  ih  the  OTC  market  as  on  exchanges, 
althottgh  there  are  some  indications  that  this  may  bt 
changing. 

**  The  NASO's  utonuiic  execatioo  system  for 
slocks,  |/.e..  its  SraaN  Osder  Exasution  System 


C'SOES")]  exacatea  eustooMrardaia  up  to  SOO 
iharaa  (lOaOahares  for  NM&saeutiiias^aa  a 
roiatiiig  basia  againat  aarkat  aaiiMS  quotinB  fhm 
bast  NASDAQ  diapiayadbidaeaav.SOESaoceptr 
limit  ordera:  howevar.  they  raaaive  axecatioaa  anly 
when  the  inside  NASDAQ  qiMte  i»  eqnal  to  or 
belter  diaa  Ike  Unit  priaa.  Jar  9QBSUaM'«aide  at 
1.  The  NASDhaa  piayuaaiiaaiaataantaBiaac 
execution  ayatam  for  apttons  eaflad  "NOAES". 
which  would  guaiantae  exacuMans  ^i  to  thme 
contracts.  This  sjfataB  ia  Bot  yet  oparatiaaaL  See 
Securities  Exdiange  Aet  Releaae  Na  21SB1  (Maul 
25. 1965).  SO  FR  12873. 
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automatic  executions  without  providing 
limit  order  protection. 

Hie  Commission  recognizes  that  there 
are  differences  in  the  protection 
provided  limit  orders  by  exchanges  and 
the  NASDAQ  market  and  requests  Uiat 
commentators  address  the  competitive 
impact  to  the  CBOE  of  those  differences. 
In  this  connection,  the  Commission 
notes  that  limit  orders  apparently  have 
not  been  used  as  frequently  in  the  OTC 
market  for  stocks  as  in  the  listed  options 
markets,  where  a  significant  percentage 
of  customer  orders  are  limit  orders. 
Moreover,  limit  orders  are  utilized  in 
exchange  markets  as  an  active  part  of 
the  auction  process,  while  limit  orders 
play  a  more  passive  role  in  the  OTC 
maricet**  In  addition,  the  Commission 
notes  that,  aside  htim  the  prospective 
side-by-side  trading  pilot  in  six  options 
on  actively  traded  OTC  stocks,  the 
NASDAQ  market  does  not  presently 
compete  in  options  traded  by  the  CBOE. 
Accordingly,  it  is  not  clear  what  effect,  if 
at  all,  any  present  disparity  in  treatment 
of  limit  order  priorities  would  have  on 
the  CBOE  with  respect  to  trading  in 
OEX  or  individual  equity  options. 

V.  Solicitation  of  Comments 

In  view  of  the  various  issues  raised 
above,  the  Commission  believes  it  is 
important  that  commentators  have  an 
opportunity  to  discuss  fully  the  benefits 
and  costs  associated  with  RAES.  In 
particular,  the  Commission  requests  that 
commentators  address  the  following 
questions.  Comments  are  also  welcome 
on  any  other  matters  of  interest 
associated  with  the  RAES  program. 
Wherever  possible,  commentators 
should  attempt  to  quantify  the  estimated 
costs  and  benefits  of  the  present 
configuration  of  RAES. 

A.  Benefits  of  RAES  ' 

(1)  What  has  been  the  member  firm 
community  and  investor  experience 
with  RAES  in  OEX?  How  has  it  affected 
trade  executions,  firm  operations,  and 
investor  order  entry  patterns? 

(2)  What  benefits  would  member  firms 
and  investors  expect  to  receive  from  a 
RAES  pilot  in  individual  equity  options? 


UM 


**  Th«  Commiwion  cuirenlly  hai  before  it,  in  the 
context  of  an  appeal  from  an  NASD  decision 
involving  a  private  luit.  the  quettion  of  the  proper 
handling  of  OTC  limit  order*.  In  that  case,  the 
NASO  Board  of  Governors  sanctioned  a  firni  for 
failing  to  execute  a  customer's  limit  order  when  the 
firm  continued  to  trade  for  its  own  account  at  prices 
inferior  to  the  order's  limit  and  did  not  disclose  to 
the  customer  that  he  would  not  be  entitled  to  an 
execution  under  Tirm  practices.  See  Before  Board  of 
Governor*,  NASO.  William  Manning  v.  E.F.  Hutton 
a  Co..  Ina,  Decision  Complaint  No.  NY-2099, 
District  No.  12.  February  12. 1965.  This  case  is  now 
on  appeal  before  the  Commission.  See  In  re 
Manning  v.  RF  Hutton.  Adminittative  Proceeding 
File  No.  3-»tao 


Describe  these  benefits  for  both  high 
and  low  volume  equity  options. 

(3)  How  does  meinber  firm  experience 
with  RAES  compare^tojhe  experience 
with  other  automated  trading  systems, 
such  as  Auto-Ex  on  the  AmexT 

(4)  RAES  has  the  effect,  in  affected 
options  series,  of  providing  for  ten- 
contract  firm  quotes,  at  least  for 
customer  orders.  How  great  are  the 
benefits  that  this  will  provide,  and  how 
do  they  compare  with  the  possible  costs, 
such  as  reducing  limit  order  protection? 

B.  Cost  of  RAES 

(1)  Do  the  benefits  of  efficient 
executions  for  RAE^  in  OEX  outweigh 
the  potential  harm  to  investors  from 
denying  limit  order  priority?  What  is  the 
basis  for  that  assessment? 

(2)  Does  the  lack  of  operational 
necessity,  lower  volume,  and  greater 
likelihood  that  limit  orders  may  be 
"stranded"  in  individual  equity  options 
alter  the  cost/benefit  analysis  for  RAES 
in  individual  equity  options? 

(3)  What  is  the  potential  impact  on 
customers  of  the  RAES  exception  to 
book  priority  in  options  series  with 
consistently  wide  spreads? 

(4)  Is  there  a  greater  likelihood  that 
public  customer  orders  sent  through 
RAES  in  less  liquid  options  with  wide 
quote  spreads  would  be  deprived  of  the 
opportunity  to  receive  an  execution 
between  he  spread? 

.  (5)  Would  commentators'  responses  to 
questions  (3)  and  (4)  vary  depending  on 
the  volume  level  in  or  trading 
characteristics  of  the  particular  equity 
option? 

(6)  Would  the  expansion  of  RAES 
with  an  exception,  to  limit  order  priority 
change  customer  drder  entry  patterns, 
and  as  suggested  by  some  firms, 
encourage  the  entry  of  market  orders  in 
place  of  limitorders?  Would  any  such 
response  effect  the  width  of  quotation 
spreads,  price  continuity,  or  liquidity  in 
the  relevant  option  classes? 

(7)  What  is  the  potential  effect  of  a 
quote-based  automatic  execution  system 
[i.e..  either  RAES  or  Auto-Ex)  on  quote 
spreads?  For  example,  because  such 
systems  reduce  the  amount  of  orders 
routed  to  the  floor  for  manual  execution 
and,  in  effect,  impose  a  firm  quote 
obligation,  do  such  systems  encourage 
market  makers  to  quote  wider  markets 
based  on  the  belief  that  tighter  spreads 

\^do  not  encourage  more  orders,  but 
merely  reduce  profits  from  automatic 
executions?  Would  the  impact  of  such 
systems  on  quote  spreads  differ  based 
on  the  level  of  activity  in  the  options 
series? 


C  Alternatives  to  Proposals 

(1)  Is  an  interface  between  RAES  and 
the  limit  order  book  to  protect  limit 
order  priority  in  OEX  feasible?  Is  it 
necessary  or  justified  at  this  time,  or 
should  RAES  continue  on  an  extended 
pilot  basis  until  automatic  integration 
with  the  book  is  possible? 

(2)  Should  an  interface  between  KAES 
and  the  limit  order  book  be  required 
before  the  pilot  can  proceed  in  equity 
options?  Does  the  lower  volume  of  most 
options  on  individual  stocks  reduce  or 
eliminate  the  operational  difr\,culties  of 
an  interim  manual  interface? ' 

(3)  Is  the  RAES  exception  to  limit 
order  priority  a  necessary  quid  pro  quo 
for  market  maker  participation  in  the 
system?  Does  limit  order  priority  result 
in  substantially  increased  risks  for 
participating  market  makers?  Is  this 
more  or  less  true  for  options  on 
individual  securities  as  opposed  to 
OEX?  Should  the  Exchange  require  a 
market  maker  commitment  to 
participate  in  the  system  for  a  minimum 
period  of  time  or  up  to  a  certain  contract 
limit? 

(4)  Are  there  other  means  for 
achieving  the  benefits  of  RAES  which  do 
not  involve  sacrificing  limit  order 
priority?  For  example,  would 
enhancements  to  OSS  provide  execution 
efficiencies  equivalent  to  the  proposed 
RAES  pilot  in  individual  equity  options? 
Are  there  other  Exchange  initiatives 
vyhich  would  improve  options  market 
making  without  reducing  limit  order 
protection? 

D.  Relationship  to  Other  Small  Order 
Execution  Systems 

(1)  Should  CBOE  market  makers  be  - 
subject  to  different  priority  rules  than 

•  exchcmge  specialists  because  of  the 
separation  of  dealer  and  limit  order 
book  administration  functions?  Should 
CBOE  market  makers  be  permitted,  for 
example,  to  have  priority  over  or  be  on 
parity  with  the  book?  If  so,  under  what 
circumstances  or  standards? 

(2)  Will  CBOE  be  competitively 
injured  if  it  is  not  permitted  to  provide 
an  exception  to  limit  order  protection  for 
RAES  when  NASDAQ  options  market 
makers  have  only  anti-fraud  or  fiduciary 
requirements  with  respect  to  OTC  limit 
orders?  Is  any  competitive  effect  limited 
to  options  on  OTC  securities? 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  regarding  the  proposed  rule 
changes  within  30  days  of  the 
publication  of  this  release  in  the  Federal 
Register.  Persons  desiring  to  submit 
written  views  should  file  six  copies 
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thereof  With  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commiasion.  450  Fifth  Street  NW.. 
Washington,  DC  20548L  Reference 
should  be  made  to  File  Nos.  SR-CBOB- 
85-32  and  SR-CBOE-«5-l& 

Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  wi^  the 
Commission,  and  afl  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  v^ch 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wiU  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Ptfth  Street  NW..  Washington,  DQ 
Copies  of  the  filing  and  of  any 
subsequent  amencbnenta  also  will  be 
available  at  the  principal  office  of  the 
CBOE. 

Dated:  January  21, 1966. 

By  tie  Commission 
Shirley  B.  HoUis, 
Assistant  Secretary. 

Appendix  A. — Overview  of  Small  Order 
Processing  Systems 

Diuing  the  past  decade,  the 
Commission  has  overseen  the 
development  by  die  exchanges  of' 
sophisticated  order  routing  *  and 
automatic  execution  systems  *  for  use  in 
the  primary  and  regional  stock  aiarkets. 
These  systems  have  dramatically 
increased  the  efficiency  cmd  accuracy  of 
small  order  executions.  Recently,  the 
options  exchanges  have  begun 
developing  similar  systems,  such  as 
RAES,  for  the  handling  of  small  public 
options  orders.  Specifically,  in  addition 
to  RAES,  both  the  New  York  ("NYSE") 
and  American  ("Amex")  Stock 
Exchanges  are  experimenting  with 
systems  which  enhance  those 
exchanges'  ability  to  quickly  execute 
small  options  orders.' 


'  Order  rooting  systems  permit  costomer  otdera  to 
;  be  sent  alactSBnically  to  the  spectatUI's  post  where 
■poM  receipt,  the  order  is  manually  executed  by  the 
specialist. 

*  Aulomalic  execution  systems  provide  for  the 
eviomatic  execution  of  orders  according  to  certain 

':  price  fonnolas.  No  manual  intervention  is  required. 

*  The  Division  recently  approved  a  propoeel  by 
the  Amex  for  a  three  month  pilot  far  the  eHtaaetic 

I  WMCution  of  certain  Major  Market  Index  ("XMI"] 
option*  orders.  See  Securities  Exchange  Act  Release 
I  No.  22010  (November  S.  ISSS).  SO  PR  474a0  and 
I  discussion  $upni.  In  e4ldttiaa,  in  September  1SS4,  the 
lCommie*ion  epproved  a  prapoeal  t^  the  NYSE 
I  authorizing  NYSE  aieiiiber  flnM  to  use.  for  certain 
:  options  orders.  the.NYSE:a  Oweigiieted  Order 
TtunaraiiMi  ("DOT')  and  Limit  Order  Tuniaraund 
iystena.  See  Securitie*  Esohenga  Ad  Jteleeae  Na 
212as  (September  S.  1SS4).  40  FK  SSBTS.  TIm  NYSE  -  • 
eyslews  ere  Mwited  to  pioeidlag  arier  rowtiiy  Ihey 
have  no  automatic  execution  feature*  to  data. 


The  nhaimelling  of  routine  smaO 
orders  through  automatic  execution 
systems  raises  potential  concerns 
regarding  the  protection  of  customer 
orders  on  the  book.*  Because  these 
systems  are  often  programmed  to 
execute  system  orders  against  the      * 
specialist  for  his  proprietary  account, 
the  possibility  exists  that  public 
customer  orders  on  the  book  may  not 
have  an  opportunity  to  interact  with 
system  orders.  Traditionally,  exchange 
rules  regarding  priority,  parity  and 
precedence  ■  have  ensured  that  orders 
on  the  book  generally  will  trade  ahead 
of  both  the  speciahst  in  the  stock  or 
option,  and  member  trading  interest  in 
the  crowd  at  the  same  price. 
SpecificaHy,  the  rules  of  all  the  stock 
and  options  exchanges  provide  some 
de^^e  of  protection  for  limit  orders  on 
the  book.  In  particular  CBOE  rules 
provide  that  orders  on  the  book  have 
priority  over  any  other  orders  in  the 
crowd  at  the  same  price.' 

Al)  of  the  existing  automated 
execution  systems  operating  on  the 
national  securities  exchanges,  vrith  the 
exception  of  RAES,  include  features 
which  ensure  the  priority  of  customer 
orders  on  iie  book  over  members'  bids 
or  offers  at  the  same  price.  In  the 
primary  market,  the  NYSE  has  three 
small  order  processing  systems  for 
stocks  which  provide  for  automatic 
execution  of  market  orders.  These 
systems.  "SuperDOT."  "R4"  and  the 
"Immediate  Reporting  Service"  ("IRS"), 
permit  the  specialist  to  whom  the  order 
is  routed  to  manually  execute  the  order, 
if  the  best  bid  or  offer  is  represented  by 
the  book,  thereby  allowing  a  limit  order 
on  the  bo(^  to  trade  witii  the  system 
order,  or  to  substitute  a  book  order  for 
his  proprietary  account  after  the 
execution  has  taken  place.  The  three 
systems  which  operate  on  the  regional 
exchanges,  the  Pacific  Stock  Exchange's 
("PSE")  SCOREX  system,  tiie  Midwest 
Stock  Exchange's  ("MSE")  MAX  system, 
and  the  Philadelphia  Stock  Exchange's 


*  Order  routing  systems  generally  do  not  raise 
any  ooncema  eboot  limit  order  book  piicrity 
because  the  ordeia  ere  manuafly  executed  by  the 
specialist,  who  will  enter  on  the  omtra  side  of  the 
system  order  the  party  antitied  to  an  execntion  in 
accordance  with  exchange  priority  rule*. 

* '-  iTT-ml  thi  mini  nf  the  STrrhenges  pmiide 
tkel  where  two  or  more  bMa  (offete)  are  aude  at  the 
same  price,  the  bid  (offeii  wUcfa  wa*  flrat  in  time 
WiU  be  fVledeiMed  of  4beother  bid  (olM-  >4«o  or 
more  bide  (ofiiM*)  are  made  aimaltaneoualy.  all  mcfa 
Inda  (ofhre)  shall  be  «m  parity.  Le.,  aball  ahare 
eqoally  in  the  stock  bid  or  offered.  Other  rule* 
S|>ecify  what  priority  shall  be  accorded  to  order*  on 
the  book. 

•  See  CBOE  Kule  S4S  PeAme  two  er  mere  Me 
(or  Ibe  aame  opftan  ooBlnieHvpreeent  the  ^ifce*l 
Itrioe  and  eareaeii  Ud  ir«Mayed  by  Uie  Beeid 
Broker  or  Order  Soak  OfBeiaL  such  bid  shall  have 
priority  over  eny  other  bid  at  the  post"). 


("Bibtl  PACE  system,  afl  provide  for 
protection  of  limit  orderson  the  book' 
Although  each  of  diese  systems  is 
designed  to  automatically  execute  an 
incoming  market  order  against  the 
specialist's  account,  on  each  exchange 
the  specialist  has  the  abiKly  to 
subslttnte  for  his  account  a  customer 
Kmit  order  on  the  book  or  id  the  crowd 
which  has  priority.*  llie  Cincinnati 
Stock  Exchange  dso  operates  an 
electronic  execution  sjrktem  fthe 
"National  Securities  Trading  System"  or 
"NSTS")  which  provides  automated 
guaranteed  executicniB  for  public  agency 
orders  up  to  1,099  shares  at  the  best 
available  quote  displayed  by  all  ITS 
participants.  This  system  matches  public 
agency  maricet  and  marketable  limit 
orders  against  any  existing  contra 
agency  interest  in  the  system  at  the 
same  price  before  aflowihg  any  part  at 
the  order  to  be  executed  against 
participating  dealers. 

Finally,  one  regfonal  exchange,  the 
BSE,  operates  a  nonautamated  system 
("GES"]  which  guarantees  executions 
for  small  orders  delivered  to  the 
exchange  in  the  usual  way  and  executed 


*  SCOREX.  PACE  and  MAX  automatically 
execute  market  order*  or  e  certain  siae  et  tke-bect 
Intermarket  Tredii«  ^lem  ("ITSn'bM  of  afted 
price.  MAX  end  SOOBEX  display  the  oidertoAe 
specialiat  for  ISeaooode  bafan  i^ie  aatomaticelly 
executed.  PACE  doe*  not  have  thia  fiinldBHt.  aiif 
anlMtitutlon  of  a  book  or  crowd  order  for  tm 
specalist's  account  occurs  after  tfie  execotfbn. 
PA(Z.  which  eceaptaap^  ssa  ahare  DmikaBden. 
guaranteee  execution*  far  Iheee  erder*  up  l»BO 
ehares  when  1.000  shares  are  executed  on  any  ITS- 
linked  market  center  at  the  limit  price.  If  a  limit 
order  on  the  book  has  time  priority  over  a  MCE 
limit  order  at  the  same  price,  thcspasialatarill 
execute  the  book  order  in  full  aawefl  ac  die  PACE 
limit  order  pursuant  to  the  SOD  fiir  UOOO  share 
guarantee. 

In  addition,  the  InstitutioimtMetwaric*  . 
Corporation  ("bistinet'')  operate*  an  automated 
execubon  system  in  connection- with  two  of  the 
regional  exchange*.  PSE  and  the  Boston  Stock 
Exchange  ("BSE").  Instinct  provide*  its  subscribers 
with  guaranteed  execatiana  far  slock*  traded  to  ITS 
at  a  price  at  leaat  equivalent  to  the  oaaeoUdetad 
huide  quote.  Order*  are  diaplayad  in  the  Inatinet 
book  and.  in  the  event  an  aider  i*  not  executed 
againat  the  book,  are  routed  to  PSE  and  BSE  maiket 
makers  via  Instinet  tenninal*  bcaled  on  the 
exchange  floors.  Order*  en  executed  automatically 
against  a  market  ■taker'*  aooomt  to  the  event  Siere 
are  no  Inatinet  *aliaeril>en  willing  to  toade  eta  pdoe 
equal  to  or  beUer  than  Ike  prevailing  conaobdated 
quote. 

*  In  addition,  the  automated  execution  (ystem*  en 
the  regional  exchantes  tnamntoe  al  leaat  partial 
execution*  for  away-froBB-the  merket  limit  ordare. 
The  regional  etrhengee  jsnerelly  provide  Ibeee 
orders  with  "primaiy  market  prolaiBtiaD"  ("PMP"). 
PMP  provides  that  the  regional  apedalist  will 
provide  at  leeat  a  partial  fin  far  a  limit  order  left 
with  him  whenever  there  i*  e  prinury  market  trede 
al  the  limit  pace.  Exchange tulea  eetfartfa  dtfierent 
formulae  far  determining  ike  extent  to  which  limit 
order*  routed  through  the  automated  execubon 
systems  will  be  given  execuiiaas.  See  PhU  Rule 
22S.1(K  PSE  Rule  111.  Sec.  12(c)(B)(4):  arid  File  No. 
^-MSE-<2-S. 
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manually  on  the  floor  of  the  exchange. 
GES  requires  specialists  to  guarantee 
executions  at  the  best  consolidated 
quotation  for  all  agency  orders  up  to 
1,299  shares  in  all  ITS  stocks  traded  on 
the  BES.*  If  the  book's  price  is  equal  to 
the  l>est  consoUdated  quote,  the  system 
order  will  trade  with  the  book,  thus 
ensuring  the  priority  of  book  orders  over 
the  specialist's  proprietary  account. 
Similarly,  agency  orders  routed  to  the 
American  Stock  Exchange  pursuant  to 
the  linkage  between  the  Amex  and  the 
Toronto  Stock  Exchange  ('TSE")  can 
trade  with  orders  on  the  Amex 
specialist's  book.*** 

In  addition  to  RAES,  there  is  only  one 
other  existing  automated  execution 
system  for  options  on  a  national 
securities  exchange,  the  Amex'a  Auto- 
Ex  system.^*  The  Division  recently 
approved  the  Amex's  request  for  a  three 
month  pilot  providing  for  the  automatic 
execution  of  certain  Major  Market  Index 
("XMI")  orders. »  Pursuant  to  the  pilot 
member  firms  may  route  public 
customer  market  and  marketable  limit 
orders  up  to  ten  contracts  through  the 
system  for  automatic  execution  at  the 
best  prevailing  price  at  the  time  the 
order  is  entered.  Unlike  RAES,  however, 
Auto-Ex  does  protect  limit  orders  on  the 
specialist's  book.  The  system 
differentiates  between  the  bids  and 
offers  of  limit  orders  on  the  book  and  all 
other  bids  and  ofTers,  so  that  if  the  best 
bid  or  offer  in  the  marketplace  is 
represented  by  a  book  order,  Auto-Ex 
will  route  the  incoming  order  to  the 
touch  screen  terminal  at  the  specialist's 
post  for  manual  execution  against  the  . 
limit  order  book. 
(FR  Doc.  a&-lB31  Piled  1-27-86: 8:45  am] 

HUMQ  COM  MIO-OI-II 


[RelMSS  Na  34-22S11;  File  No.  SR-NYSE- 
86-1 

S«lf-R«gulatory  Organizations;  Fiiing 
of  Propo— d  Ruio  Chang*  by  Now  York 
Stock  Exchanga,  Inc. 

Pursuant  to  section  19(b](l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  January  8. 1986,  the  New  York 
Stock  Exchange,  Inc.  Tiled  with  the 


Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  Tha 
Commission  is  publishing  this  notice  to 
solicit  conunents  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regnlatory  Oiganixation's 
Statement  of  the  Teims  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  list  and 
trade  options  on  a  price-weighted 
"broad  index  stock  group"  comprised  of 
100  NYSE-listed  stocks  with  hi^  beta 
coefficients,  with  prices  of  at  least 
$10.00  per  share  and  with  at  least  seven 
million  shares  outstanding.  Trading  in 
options  on  this  index  will  be  governed 
by  the  Exchange's  700  series  rules.  The 
Exchange  will  calculate,  disseminate 
and  publish  the  index  value  in  the  same 
manner  it  currently  uses  for  its  other 
indices.  The  contract  specifications, 
other  than  the  underlying  index,  are 
-identical  to  the  speci^cations  for  the 
NYSE  Composite  and  Double  Index 
option  contracts.  The  NYSE  asserts  its 
proprietary  interests  in  the  manner  and 
calculation  of  the  Ittdex»  in  the  resulting 
Index  values,  and  in  the  trading  of 
options  on  the  Index.  The  NYSE  intends 
to  take  appropriate  steps  to  protect 
these  interests. 


*  The  BSE  guarantee*  execuliont  up  to  2,500 
share*  in  the  100  nio*l  actively  traded  aecuritie*. 

'•  Agency  order*  routed  from  the  TSE  to  Amex 
are  guaranteed  an  execution  at  the  best  available 
quote  on  the  Amex  up  to  1.000  shares. 

"  In  the  over-the-counter  ("OTC")  market,  the 
National  Association  of  Securities  Dealer* 
("NASD")  recently  has  proposed  the  use  of  an 
automated  execution  system  for  OTC  option*.  Thi* 
system  does  not  provide  for  protection  of  customer 
limit  orders.  Sen  discucsion  supra. 

'  *  See  note  3,  supra. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
in  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  is  proposing  to  list  and 
trade  options  on  an  index  designed  to 
provide  investors  with  a  vehicle  to 
hedge  the  risks  associated  with  the 
volatility  of  individual  stocks  in  relation 
to  the  market  as  a  whole. 

The  Exchange  is  establishing  a 
minimum  price  requirement  to  prevent 
very  low-priced  stocks,  which  tend  to 
have  higher  beta  coefficients,  from 
skewing  the  index  value.  The  minimum 


shares  outstanding  requirement 
guaranteek  that  those  stocks  included  in 
the  index  will  have  holdings  adequate  to 
insure  sufficient  liquidity. 

The  component  stocks  within  the 
index  will  be  reviewed  periodically  and 
adjusted,  if  necessary,  in  order  to  retain 
the  beta  characteristics  of  the  index. 
Adjustments  will  also  be  made  for 
substitution  of  stocks,  additions  and 
deletions  of  stocks,  as  well  as  stock 
splits  or  reverse  splits,  stock  dividends, 
reorganizations,  recapitalizations  and 
similar  events,  upon  their  occurrence. 
The  component  stocks  of  the  index 
represent  twenty-five  industry  groups. 
No  single  stock  dominates  the  index 
value:  in  fact,  the  top  three  stocks 
comprise  less  than  20%  of  the  index 
value. 

Options  on  this  index  will  be  useful  to 
several  different  kinds  of  stock 
investors,  particularly  as  an  instrument 
to  hedge  the  risks  associated  with  more 
aggressively  managed  portfolios  for 
which  options  on  other  broad-based 
market  indices  are  not  a  very 
satisfactory  hedge.  Investors  with  such 
portfolios  are  able  to  hedge  only  a 
portion  of  their  market  risk  with  other 
broad-based  index  option  contracts 
because  many  of  the  stocks  they  hold 
are  not  represented  in  these  indices.  For 
similar  reasons,  institutional  investors 
holding  specialized  portfolios,  such  as 
sector  funds  in  growth  stocks  or  low 
capitalization  stocks,  often  cannot  use 
currently  available  index  options  for 
hedging  purposes,  because  these  indices 
reflect  the  larger  capitalized  "blue 
chips".  Options  on  this  index  will 
provide  these  investors  with  another 
vehicle  to  hedge  their  risks. 

Other  institutional  investors,  such  as 
hedge  funds,  can  use  options  on  this 
index  to  diversify  their  portfolios  and 
increase  their  return  without  having  to 
acquire  the  more  volatile  stocks  which 
would  achieve  that  goal. 

The  statutory  basis  for  this  proposed 
rule  change  is  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934.  Trading 
of  options  on  this  index  will  provide 
members  of  the  public  with  useful  new 
hedging  and  trading  oportuntities  imder 
a  scheme  of  regulation  designed  to 
maintain  a  fair  and  orderly  market,  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  imposes  no  burden  on 
competition. 
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C.  Self-Regulatory  Organization 's 
Statement  on  the  Proposed  Rule  Change 
Received  From  Members,  Participants 
or  Others 

The  proposed  rule  change  has  been 
approved  by  the  NYSE  Options 
Subcommittee  on  Market  Performance, 
which  is  comprised  of  individuals 
representing  members  and  member 
organizations.  Written  comments  were 
neither  solicited  nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
;  90  days  of  such  if  it  finds  such  longer 
I  period  to  be  appropriate  and  publishes 
'  its  reason  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  di^  Commission  will: 

(A)  By  order  approve  such  proposed 
nile  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  Of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  cmd 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  hy  February  18. 1986. 

For  the  CommiSBlon  by  the  Division  of 
Market  Regulation,  pursitani  to  delegated 
authority. 

Dated:  January  17, 1988. 
Shiitoy  E.  Hollis, 
Assistant  Secretary. 
fFR  Doc.  86-1837  Filed  1-27-46: 8:45  am] 
aaxMo  cooc  soi».«i-ii 


IRelease  No.  34-22813;  FNe  No.  SR-NY8E- 
86-21 

Self-Regulatory  OrganizatkNia;  Rling 
of  Propoaad  Rula  Ctwnga  by  N«w  York 
Stock  Exehanga,  inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  January  10. 1986,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  decribed  in 
Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the^roposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

"tlie  Exchange  is  proposing  to  amend 
the  Options  Allocation  Plan  through  the 
addition  of  an  entirely  new  paragraph, 
as  follows: 

Options  Allocation  Plan 
Paragraphs  A.  through  1. — ^No  change. 

J.  This  Option  Allocation  Plan  shall 
not  be  applicable  to  the  listing  or 
delisting  of  any  option  whose  underljdng 
stock,  at  the  time  the  option  commences 
trading  on  the  Exchange,  is  a  "NASDAQ 
security",  as  defined  by  paragraph  (a)(3) 
of  Rule  llA  a2-l  under  the  Securities 
Exchange  Act  of  1934  as  amended  (the 
"Act"),  that  (a)  meets  each  of  the  criteria 
set  forth  in  paragraph  (b)(4)(i)  of  Rule 
llA  a2-l.  and  (b)  is  subject  to  the 
reporting  of  its  transactions  pursuant  to 
an  "effective  .tr«isaction  reporting 
plan",  as  defined  in  Rule  llA  a3-l  under 
the  Act.  nor  shall  this  Plan  become 
applicable  upon  the  listing  on  any 
exchange  of  such  underlying  stodc 

//.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  it  filing  with  the  Commission,  the 
self-regulatory  orgaiuzation  included 
statements  concerning  the  piupose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  oi^anization  has 
prepared  summaries,  set  forth  in  section 
(A).  (B),  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  Securities  Exchange  Act  of  1934 
Release  No.  34-22026  (May  8, 1985),  the 
Securities  and  Exchange  Commission 
conditionally  approved  the  trading  of 
options  on  certain  NASDAQ  securities. 
One  of  the  conditions  was  the  removal 
of  any  barriers  to  the  multiple  trading  of 
these  options.  The  SEC  specifically 
noted  the  Options  Allocation  Plan  as 
one  of  these  barriers.  Responding  to  the 
Commission's  request,  the  Exchange 
stated  that  it  "interprets  the  Allocation 
Plan  not  to  apply  either  (1)  to  NASDAQ 
stocks  qualified  to  underlie  Exchange 
options  or  (2)  to  listed  stocks  that  were 
the  subject  of  standardized  stock  option 
trading  prior  to  listing."  (Letter  from 
James  E.  Buck,  Secretary,  NYSE,  to 
Michael  Cavalier,  Branch  Chief,  Division 
of  Maricet  Regulation,  SEC,  dated  May 
15. 1985.)  The  Exchange  indicated  its 
willingness  to  work  with  the  other 
participants  to  the  Plan  on  an 
appropriate  amendment   t 

On  September  20, 1985,  tie 
Commission  noticed  a  proposed 
amendment  to  the  Options  Allocation 
Plan  submitted  by  the  American  Stock 
Exchange  ("Amex")  and  the  Chicago 
Board  Options  Exchange  ("CBOE") 
(Release  No.  34-22438).  In  this  release, 
the  Commission  required  that  the  Plan 
specifically  exclude  options  on 
NASDAQ  securities.  The  SEC  indicated 
that  exclusion  from  the  I^an  should 
continue  for  an  OTC  stock  underlying 
stock  options  even  after  the  stock 
subsequently  lists  on  an  exchange. 

Ilie  Exchange  has  discussed  its 
proposed  amendment  with  the^  other 
participants  to  the  Plan.  All  participants 
have  agreed  to  the  new  language 
in  this  filing.  This  language  meets  the 
SEC's  requirements  that  any  NASDAQ 
security  "selected  for  standardized 
options  trading  by  one  or  more 
exchanges  will,  even  upon  its 
subsequent  listing  on  an  exchange, 
continue  to  be  eligible  for  selection  by 
any  other  marketplace." 

The  statutory  basis  of  the  proposed 
change  to  the  Plan  is  sections  6(b)  and 
llA  of  the  Securities  Exchange  Act  of 
1934  (the"Act").  in  general,  and  in 
particular,  section  6(b)(S)  and  its 
requirement  that  the  rules  of  a  national 
securities  exchange  remove  i 

impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maricet 
and  a  national  market  system. 
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B.  Self-Regukrtorj  Organizations 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  does  not  impose  any 
burdens  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Particpants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Dale  of  EfiactlvetMM  of  the 
Pioposed  Rule  Ckange  and  Timing  for 
Conmdsaion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reason  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  Of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  malcing  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  tuid  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  18, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  17. 198&  ' 
lohn  WheaUc. 
Secretary. 

|FR  Doc.  86-1838  Filed  1-27-S6;  8:45  am] 
MLUNQ  COOe  S010-01-4I 
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Na  34-22t14;  FIto  No.  Sfl-PSE- 


SeW  neguiatocy  OrgantzaUons; 
Propoaed  Rule  Ctiange  by  the  Pacific 
Stock  Exchange  Incorporated  ("PSE1 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(bUl).  notice  is  hereby 
given  that  on  January  13, 1986,  the 
Pacific  Stock  Exchange  Incorporated 
("PSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  nrie 
change  as  described  in  Items  I,  II,  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  September  14. 1984,  the  SecuriSes 
andfxchange  Commission  ("SEC"  or 
"Commission")  approve  a  rule  filing 
submitted  by  the  Pacific  Stoclc  Exchange 
Incorporated  ("PSE"  or  "Exchange") 
(Release  No.  21206.  SR-PSE-84-14). 
which  amended  the  PSE  Securities 
Communication  Order  Routing  and 
Execution  System  ("SCOREX").  In  that 
filing,  the  SQjiREX  System  was  changed 
•o  that  exposure  time  for  SCOREX 
orders  was  decreased  from  thirty 
seconds  to  fifteen  seconds.  The  SEC 
approved  this  change  on  a  one  year 
basis  so  that  the  SEC  could  formulate  a 
uniform  policy  on  automatic  exposure 
orders  by  studying  the  SCOREX  system 
along  with  that  of  the  NYSE's  "R4" 
System,  PHLX's  PACE  System,  and 
other  small  execution  systems.  The  SEC 
wished  to  await  permanent  approval 
until  such  a  Commission  review  was 
completed.  The  PSE  is  requesting  that 
this  Pilot  be  extended  for  an  additional 
year^^ending  the  Commission's  review 
of  these  systems. 

11,'^Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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A.  Self-Regt^atory  Organizotion  's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  July  26. 1984,  the  PSE  filed  with  the 
Commission  a  rule  filing  (SR-PSE-64-14) 
.which  proposed  amending  portions  of 
the  PSE  Securities  Communication 
Order  Routing  and  Execution  System 
("SCOREX").  SCOREX  is  an  automatic 
execution  system  which  is  available  to 
all  member  organizations  and  provides 
automatic  execution  of  market  orders. 

SCOREX  orders  are  generally 
transmit tted  directly  from  a  member 
firm  to  the  Exchange  oomputer  system 
and  displayed  on  the  appropriate 
specialist's  CRT  System.  Round-lot 
market  orders  currently  received  after 
the  primary  market  opening  are 
displayed  on  the  appropriate  specialist's 
screen,  identifying  the  name  of  ttie 
member  firm  entering  the  order,  whether 
the  order  is  a  buy  or  sell,  the  number  of 
shares  represented  by  the  order,  the 
stock  symbol,  and  the  price  at  which 
SCOREX  will  execute  the  order  should 
the  specialist  take  no  action  within 
fifteen  seconds. 

At  its  inception,  the  SCOREX 
automatic  removal  system  had  a  thirty 
second  limit,  but  the  1984  filing  was 
submitted  to  decrease  this  to  the  now 
current  fifteen  second  time.  On 
September  14. 1984,  the  Commission 
approved  this  fifteen  second  limitation 
on  a  pilot  basis,  instead  of  a  p^^anent 
one,  because  the  Conunission  wished  to 
study  SCOREX  along  with  the  other 
automatic  execution  systems  used  by 
the  other  exchai^es,  e.g.  NYSE's  "R4" 
System.  PHLX's  PACE  System.  At  the 
current  time,  the  Commission  is  still 
conducting  its  review;  so  the  PSE  wishes 
to  extend  this  system  for  another  year. 

The  PSE  believes  that  this  rule  filing  is 
consistent  with  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
in  that  it  will  facilitate  transactions  in 
securities  traded  on  the  PSE. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  com||^tition. 

fCJ  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 

Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received  by  the  Exchange. 
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m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Time  Period 
for  Conunission  Action 

IJ   "To  permit  the  execution  system  to 
remain  in  effect  without  interruption  and 
because  this  filing  maintains  an  existing 
rule,  the  PSE  has  requested  that  this 
filing  be  approved  on  an  accelerated 
basis. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6.  and  the  rules 
and  regulations  thereunder. 

1 1  '  The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  on  notice  of  filing  thereof,  in 
that  if  will  provide  the  Exchange  with 
the  additional  time  necessary  to  review 
proposed  amendments  to  the  Pilot 
Program  and  to  submit  any  necessary 
filings  to  the  Conunission  while 
permitting  the  Pilot  Program  to  remain  in 
effect  without  interruption.  , 

IV.  Soiidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Piftii  Sta^et,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Sti«et.  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  shotild 
be  submitted  by  February  18. 1980. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  January  21, 1986. 
Shirley  E.  Mollis. 
Assistant  Secretary. 

(FR  Do&  86-46-1839  Filed  1-27-86: 8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee;  PuMc 
Hearings  and  Written  Commenta  on 
U.S.  Negotiations  With  tha  United 
Stataa  of  Mexico  (Mexieo)  in  the 
Context  of  the  Poeaible  Acceealon  of 
Mexico  to  the  General  Agreement  on 
Tariffs  and  Trade  (GATT) 

Summary:  Notice  is  hereby  given  that 
the  Trade  Policy  Staff  Committee  ' 

(TPSC)  is  requesting  pubUc  comments 
on  Mexico's  announced  intention  to 
accede  to  the  GATT  and  on  the  bilateral 
negotiations  that  will  accompany 
Mexican  accession,  and  will  conduct 
public  hearings  on  this  issue.  Comments 
received  will  be  considered  by  the 
Executive  Branch  in  developing  the  U.S. 
position  and  objectives  for  GAIT 
examination  of  Mexican  accession  and 
for  the  bilateral  negotiations. 

1.  Public  Ctnnments 

The  Chairman  of  the  Trade  Policy 
Staff  Committee  invites  pubUc 
comments  on  the  issues  that  will  be 
addressed  in  the  course  of  examination 
by  the  Contracting  Parties  to  the  GATT 
of  the  request  by  Mexico  for  accession 
to  the  General  Agreement  and  during 
bilateral  negotiations  in  the  context  of 
Mexican  accession  to  the  GATT 
addressing  possible  Mexican  tariff 
concessions.  The  Committee  is 
particularly  interested  in  views  on  the 
impact  on  U.S.  trade  of  Mexican 
accession  to  the  GAIT,  on  specific 
bilateral  issues  that  should  be 
addressed  in  the  accession  negotiations, 
and  on  particular  problems  and 
experiences  of  U.S.  firms  in  trading  with 
Mexico.  Those  parties  who  have  already 
submitted  briefs  and  statements  with 
regard  to  the  proposed  U.S.-Mexico 
Ptameworic  Agreement  (FR  Notice. 
September  23. 1985)  and  wish  these 
statements  to  be  considered  in  the 
context  of  this  request  for  comments 
should  Reference  these  documents  in 
their  current  submissions.  It  is  not 
necessary  to  resubmit  the  previous 
comments.  All  comments  «vill  be 
considered  by  the  Executive  Branch  in 
developing  the  U.S.  position  and 
objectives  for  GATT  examination  of 
Mexican  accession  and  for  bilateral 
negotiations. 


2.  Requests  To  Participate  in  Public 
Hearings 

Hearings  will  be  held  in  the  following 
locations: 

In  Washington,  DC  on  February  25, 
1986.  beginning  at  10:00  a.m.  in  room  403. 
Offiee  of  the  U.S.  Trade  Representative, 
600  Seventeenth  Sb«et  NW.  The 
hearing  wiU  continue  on  February  26,  if 
necessary. 

In  San  Antonio,  Texas,  on  March  6. 
1986,  beginning  at  10:00  a.m.  in  room 
A206,  Federal  Building,  727  East 
Durango  Boulevard.  "Die  hearing  will 
continue  on  March  7,  if  necessary. 

Requests  to  present  oral  testimony  in 
connection  with  these  public  hearings 
should  be  made  in  writing  by  noon, 
Thursday,  February  13, 1986.  to  Carolyn 
Frank.  TPSC  Secretary,  Office  of  the 
U.S.  Trade  Representative,  Room  521, 
600  Seventeenth  Street,  NW^ 
Washington,  DC  20506,  giving: 

(1)  The  name,  address,  telephone 
number,  and  business  affiliation  of  the 
person  wishing  to  testify; 

(2)  "the  city  in  which  they  will  attend 
the  hearing;  and    , 

(3)  A  brief  summary  of  the  intended 
testimony. 

Those  parties  presenting  oral 
testimony  must  submit  complete  written 
statements  or  briefs,  in  twenty  copies,  in 
English,  by  noon,  Tuesday,  February  18, 
1988,  for  the  Washington,  DC  hearing, 
and  by  noon,  Monday,  February  24, 
1986.  for  the  hearing  in  San  Antonio, 
Texas.  Remarks  at  the  hearings  should 
be  limited  to  a  15  minute  summary  of  the 
written  statement  to  allow  for  possible 
questions  from  the  Chairman  of  the 
TPSC  and  the  interagency  panel. 

Persons  not  willing  to  participate  at 
the  hearings  but  wisUng  to  submit 
comments  should  provide  a  written 
statement,  in  twenty  copies,  by  noon, 
Monday,  March  10, 1986.  to  Carolyn 
Fi«nk,  TPSC  Secretary,  at  the  adciress 
listed  above. 

Procedures  relating  to  TPSC  public 
hearings  can  be  found  in  section  2003  of 
Titie  15  of  the  Code  of  Federal 
Regulations. 

3.  Background      |  I 

On  November  26, 1985,  Mexico 
informed  the  GATT  Contracting  Parties 
of  its  desire  to  acq^de  to  the  General 
AgroemenL  A  Worldng  Party  to  examine 
this  request  is  expected  to  be 
established  at  the  next  meeting  of  the 
GATT  Council  in  February.  The 
Working  Party,  composed  of  interested 
GATT  members,  will  consider  the 
application  of  Mexico  for  accession, 
examine  its  foreign  trade  regime,  and 
submit  to  the  GATT  Council 
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recoBMnendations  that  will  include  a 
draft  Protocol  of  Accession. 

The  Protocol  of  Accession  will  set 
forth  the  agreed  terms  of  Mexiso's 
GATT  membership,  including  the 
relationship  of  its  forign  trade  regime  to 
the  Articles  of  (he  General  Agreement. 
As  part  of  the  accession  process  and  in 
recognition  of  the  benefits  of  GATT 
membership,  Mexico  will  also  initiate 
bilateral  negotiations  with  interested 
GATT  members  to  formulate  a  schedule 
of  tariff  concessions  that  will  become 
part  of  its  Protocol  of  Accession  to  the 
General  Agreement.  These  concessions 
will  consist  of  tariff  reductions  and 
bindings  on  specific  items  in  trade. 

The  advantages  of  GATT  membership 
are  several.  As  a  GATT  member, 
Mexico  will  enjoy  a  multilateral 
guarantee  of  most-favored-nation 
treatment  that  is  more  comprehensive 


than  that  available  through  bilateral 
negotiations.  The  bindings  on  tariffs 
maintained  in  the  tariff  schedules  of 
odier  GATT  contracting  parties  wiU  be 
extended  to  Mexican  imports.  Mexico 
will  also  have  recourse  to  GATT 
procedures  to  protect  itself  from  unfair 
or  unreasonable  trade  actions  by  its 
trading  partners.  Through  the  dispute 
settlement  provisions  in  the  General 
Agreement,  member  countries  are  able 
to  utilize  a  multilateral  forum,  largely 
independent  of  the  political  pressures 
influencing  bilateral  relationships,  to 
resolve  dispiites.  As  a  GATT  member, 
Mexico  wiU  also  have  the  opportunity  to 
fidiy  participate  in  all  aspects  off  the 
New  Trade  Round  of  Multilateral 
Negotiations.  This  will  include  revision 
of  the  existing  rules  and  princip^les 
underlying  the  international  tradiag 
system,  as  well  as  the  formulation  of 


new  rules  to  address  emerging  trade 
problems. 

In  return  for  these  benefits,  and  in 
addition  to  Mexican  tariff  concessions 
negotiated  at  the  time  of  accession. 
Mexico  will  be  expected  to  conduct  its 
trade  policies  in  accordance  with  the 
rules  set  out  in  the  General  Agreement. 

4.  Additional  Information 

Any  faestiens  with  regard  to  the 
proposed  accession  of  Mexico  to  the 
GATT  should  be  directed  to  Cecilia 
Leahy  Klein.  Director  for  GATT  Affairs. 
Office  nl  the  U.S.'  Trade  Representative. 
Room  5ia,1J00  Seventeenth  Street  NW.. , 
Washington.  DC  20506;  telephone  (202) 
395-3063. 
DonaU  M.  PhilUiM. 

Chairman.  Trade  Policy  Staff  Committee. 
^FR  Ooc.  8»-1758  Filed  1-27-88;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements  Filed  During  the  Weeic  Ending  January  17, 1986 

Answers  may  be  Hied  within  21  days  from  the  date  of  filing. 


Lis.  19 
DOl_.. 
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DodM«No. 


48728 
R-1— B-10 
43729 
43730 
49731 
4373S 
R-1— R-36 
437S7 
43738 
43739 


Subtad 


Mwnlnra  OV  InlsmstoonsI  Air  Transport  Association.. 


..(to.. 


..do... 


-Jto- 


1986/87  wiihin  Alriea  far*  strudura 

Amand  Japwt/Noraa  to  Mid-East  OTT  taM8. 
Adopt  naw  BEY-OAM  -t-45kg  OCRs.. 


_da. 


Inc.  ColMwMaMVC  iria  MEX  anxnton  tana.. 
tmUKT  TC1-TC2  «ia  SATL  Ian  atwO— „ 


-do- 


_do_ 


Amand  LOHflEK  -100  and  -t^  100  QCRa  Jin.  20.  1986........ 

sen's  BMgian  to  MVC  tor  Mam  No.  F19C 


..da. 


Incraaaa  ourrancy  adliaiinant  lacton  trom  Labaivn.. 


Apr.  1.  1966 

1%,  31.  1966. 
'Fab  1.  1966. 

Do 
JaB.1.  1986 

Jan.  2Q.  1986 
Jan  1.  1986 
jM.aO.  1986. 


PhylUs  T.  Kaykc 

Chief,  Documentary  Serviaes  Division. 
[FR  Doc.  B6-1845  Fited  1-27-86:  6.-45  wn] 
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Aviation  Proceedhigs;  AppHcations  for  Certificates  of  Putillc  Convenience  and  Necessity  an^  Fonign  iUr  Carrier  Permita 
(I  Hied  Under  Subpart  Q;  Weeic  Ended  January  17, 19B6 

'  Subpart  Q  Applkaliona 

The  due  date  for  answers,  conforming  application  or  moticms  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  DOT  may  process  the  application  by  expedited  procedures.  Soch  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  hirther  proceedings  (See  14 
CFR  302.1701  et.  seq.). 


Jan.  14.19 


14.  11 


Mo. 


4S722 


4S72S 


43736 


GontonnmQ 
Gtonani  Aai 
H  m r  01 


Inc..  Oo  JMnaa  Lawraoca  SmNh.  79S5  NW..  12t^  Straat.  Sulto  312.  Wwal.  Ftodda  33126. 

Inc..  pwBuant  to  aaclion  40l(dKi)  o«  ina  Act  and  Subpart  O  ol  Iha  niQiilaliini.  ( 
<t«d>  iMuld  auVwriia  «  to  angaga  *>  acttadulad  toraen  air  tanapodalion  ol 
Itowai  on  Iha  orw  hand  ar«d  diractty  and  via  Page  Pago.  Amarican  .Samoa  to  tha  torniip 
Applicaaana.  Mcdons  to  Modify  Soopa  and  Anawws  may  ba  Wad  by  Fabnary  11.  1986 

Inc..  e/o  Nathaniat  P.  Biaad.  Jr .  Stwa.  PNbnan.  Potto  6  Twwbridga.  1880  M  Straat.  NW.  WasWngton.  DC  20036. 
aroapaca  Inc.  puraaant  to  aacfeen  402  ol  Iha  Aot  and  Subpart  O  •!  Iha  RaguMona,  to  m0mhm  «  Id  angtfa  la  I 
01  parsona  and  proparty  batioaen  Buttalo.  Naw  York  and  Toronto,  Ontaita 
ba  Had  by  Fabnjary  1 1. 1966 

mc.  c/o  David  M.  CConnor.^SiMa  001.  1660  L  Straat  ttW..  Washington.  OC  20036. 
Pan  Amanean  World  Anvaya.  Inc.  pmuanl  to  Saction  401  ol  Iha  Act  and  Subpart  O  ol  Iha  na»<slions  raquaais  smaadmani  ol  i 
and  nacassity  tor  RouM  132  (US  Fntond.  Scandnavia). 
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I  I         HI 

ilan.is.il 


17.18 


OOl. 


No. 


4373e 


4S740 


63741 


Contoni*«gAppioaliana.MotionatoModHyScapaaadAn««at«fflayba«adbyFabraay  1Z  1966. 

Poltiii  Unia  botoian  "\X)V\  c/e  Rofaart  Raatf  Qnir.  WMkrop.  SUmson.  Pubiam  6  Robarls.  1155  Connactcui  Avwua.  N.W..  Washmglon.  OC 
Applicalion.«l  'LOT'  purauvit  to  Ssotion  40t  oflha  Aal  and  Sabpart  O  al4lts  negulslions  raquaato  a  route  lor  ths  dasignaled  Polish  carnar  for  a 
intomational  traffic  in  pasaangars,  cargo  arvl  rnal.  aaparalaly  or  in  comMnBlton; 

Fraqi  tmtnm  in  Polaad  via  intermadMa  painM  in  CanmariL  Swadan.  Noeaay.  Finland.  Fadaral  flapttfilr  of  Ganaany.  Caathostoiialila.  Hviga« 
AuaMa.-Bwlfaar1wid.  Tha  Nathartondt.  Balgiuii.  Spaia  kaland.  toaland  and  Montreal  to  Naw  Yortt  and  ona  Olhar  point  in  •«  (Mtod  Statoa  to  ba 
by  Iha  Gowanmant  of  Poland. 
Arwwara  may  ba  Wad  by  February  12, '4986. 

Pan  ^tenariean  World  >teways,  Inc.,  c/o  OsmU  M.  O'Connor.  Suito  901.  1660  L  Straat.  N.W.,  Washington.  00  20036 
Appication  ol  Pan  Amanean  World  Ainray*.  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  O  dl  «e  flsgulatians  tpplii  tor  laiwal  •!  Ms 

public  eonvaniance  and  neaaadHy  tor  nauto  sm  PNami.  Ftaiaa4jondan.  Unitad  Kingdom).  , 

OiMtanidngApplKatKxm,  Motiona  toModN/aoopa  and  Anaaars  maybe  Med  by  Pabruaiy  14, 1966.  I 

StatowntAMnaa,  lnc.,</o  Richanl  A.  FHzgarald.  223  typresa  HRs  Coud,  San  Ramon,  CalNomls«4S63. 

Applk«ion  ofStataawaat  Airlinas,  Inc  pursuant  to  saction  40He(1>(X  the  Adt  and  Subpart  Q  of  ttia  Regulations  requests  authority  to  eagaga  in 
ovanaas  |Sohedulad«nd  Charter)  air  Iranapartallai  of  paiaona,  prvperty  and  maH: 

Batwaan  any  point  in  any  Stato  in  Iha  UnMsd  Stotos  or  tie  Oiablct  of  Coiumbia,  or  ariy  Tenitoiy  or  posaesaion  of  the  Unitad  Stales,  and  any  odwr 
wiy  StoM  of  the  United  Stotaa  or  the  Distrtal  afCotaaUa,  ar  aay  tsHMpiy  or  pea  session  of  the  United  Stales. 
Conforming  Appliotiona,  Motions  to  Mod%  Sacpe  and  Afiawaw  wayAa-aad  by  Febnary  14,  1966. 


20036. 

of 


Phyllis  T.  Kaylor.  | 

Chief.  Booumentary  Services  DMsion. 
[FR  Doc.  86-1844  Filed  l-27-«e:  8:45  am] 

BaiUNO  COOC  4910-62-M 

Federal  Aviation  Administration  ' 

yeeting  To  Assign  Wittidrawal 
Priorities  to  High  Density  Traffic 

Airports  Slots' 

f,     '■ 

agency:  Federal  Avietian   ' 
Administration  {FAAj.  Defiartment  of 
Transportation,  (DOT). 


;  Notice  of  uieutiiigto  assign 
withdrawal  piluiWies  toffigh  Density 
IVflffic  Avport  Slets. 


;  On  DeceiBber  «,  1985,  iie 

it  issaed  «  final  rale 
establishing  pracedsses  fbrihe 
aflautian  and  transfer  «if«peiBting  slets 
at  Kemedy  Intematienal,  IJiCuardia, 
O'flare  Intemational,  and  Washington 
Nafienal  Aiiports.  Tlie  role  provides 
tkat  slots  will  be  altooated  te  those 
carriers  holding  Qie  4ats  as  of 
Oeeeaber  16. 1985,  and  that  unallacated 
and  letamed  ilots  will  be  diMnbuted  ^y 
IcMery.  Slots  may  be  v^dklrawn  from 
domestic  oyerators  tf  needed  for 
international  operations,  essential  air 
service  operations,  or  other  purposes. 
The  rule  provides  that  each  slot  will  be 
assigned  a  witlidiawal  priority  number, 
by  random  leMeiy,  fo-d^lennine  the 
order  of  withdrawal  ot  ^ots  if 

I  .Hiit  notice  annowBms  a  aieeting  to 
oaniuctlhe  withdrawal  priority 
assignment  lottery  atTAA  Headquarters 
onFebruagrAtMa. 

date:  The  neeting  mollbelidd  on 
Thursday.  February  6. 19§6,  at  8:30  a.m. 


address:  The  meeting  will  be  held  at 
FAA  Headquarters,  Third  Floor 
Audiioriom,  800  Independence  Avenue, 
SW..  Waslangten,  DC. 
FOR  mnUIER  INFORMAyKM  CONTACT: 
David  L  Bennett,  Manager,  Airspace 
and  Air  Tsaffic  Law  Branch,  MjC-230, 
lUepfaonectZK)  428-3891,  F«deral 
Aviation  Administra&on,  800 
Independence  Avenue,  SW., 
Wariiington.  DC  20591.  i 

SUPPLEMENTARY  INFORMATION: 

Availabllilgr  <J  Dacument 

Any  |>eraon  may  <abtain  a  copy  of 
Anendmam  Ka.  n-tO.  "High  Density 
Traffic  Airports;  Slots  Allocation  and 
Transfer  Methods."  by  nbauttrng  a 
:  to  tAe  Federal  AiPiirtipp 

in,  OOkae  of MUc  Affairs, 
:  ftibbc  Inf onaatiaB  Center. 
AKA-CSa.  em  iadepeaieBae  Arnnae. 
SW^  Wasinagtaa.  OC  20Stl:  «r  by 
calling  (2Be)4aB^8Kt.CanHanBcationB 
iBuat  identify  Ifae  ameadnient  munber  of 
thedacMBMBt 

Background 

On  Deceaiber  16, 1985,  the 
DepfU'tment  of  Transpoitatian  issued 
Amendment  No.  83-49.  "High  E)en8ity 
Traffic  Airports;  Slot  Allocation  and 
Tsansfer  Methods;  Final  Ride"  (50  iH 
52180,  December  20, 1985),  adding  new 
Subpart  S  to  Part  93  of  the  Federal 
Aviation  Regulations  (FAR),  14  CFR  Part 
93,  Subparts.  The  amendment 
establishes  praoedases  isr  the  allocation 
and  transfer  of  operating  slots  at  the 
four  airports  designated  as  high  density 
traffic  airports  under  the  Density  Rule, 
14 -CFR  Part^  Subpart  K:  Kennedy 
International,  LaCuardia,  O'Hare 
International,  and  Washington  National 


Airparts.  Hie  rule  provides  that  slots 
will  be  allocated  to  those  carriers 
helding  die  slots  as  of  Decenlber  16, 
1985,  and  that  unallocated  and  returned 
slots  ««<fll  be  distributed  by  lottery. 
Beginning  April  1, 1986,  slots  may,  with 
certain  exceptions,  be  bought,  sold,  or 
traded  for  any  consideration. 

In  order  to  honor  international 
obligations  and  to  provide  operating 
authority  for  carriers  providing  service 
under  the  Essential  Air  Service  (EAS) 
Program,  the  rule  provides  that  slots 
may  be  withdrawn  from  domestic 
operators  if  needed  for  international  or 
EAS  operations.  Slots  may  also  be 
withdrawn  for  other  agency  operational 
needs  not  foreseen  at  this  time.  Slots 
will  be  andidrawn  lor  the  above 
porpeses,  if  necessary,  in  the  order  of 
w^drawl  priority  no^ben  asagned  to 
each  sfeL  The  jvle  piovides  tint  each 
slot  wdl  tie  assigned  a  aritUkawal 
yiiiity  Bumber  by  tandoiB  lottery. 

Separate  slot  poc^  wfll  be  maintained 
fcr  air  tarriers  and  commuter  operators 
at  each  of  the  four  high  density  airports. 
A  separate  lottery  will  be  conducted  for 
air  carriers  and  for  commuter  operators 
at  eadi  airport.  Once  designated,  the 
slot  withdrawal  priority  number  for  each 
slot  will  be  permanent.  The  number  will 
be  included  in  the  designation  of  each 
slot  which  will  consist  of  the  airport 
type  of  carrier  (air  carrier  or  commuter 
qperato^),  time  period,  and  withdrawal 
priority  isumber.  This  number  must  be 
included  in  all  communicatians  with  the 
agency  ooncanang  &at  slat  including 
utilizatien  leports  and  requests  for 
confirmation -of  trailalers.  A  Kst  of  the 
withdrawal  priority  numbers  will  be 
made  available  to  the  public. 
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Public  Meeting 

This  notice  announces  a  meeting  to 
conduct  the  lotteries  to  assign  slot 
withdrawal  priority  numbers  for  each 
category  of  carrier  at  each  high  density 
airport.  The  meeting  is  open  to  the 
public  and  all  interested  persons  are 
invited  to  attend.  The  meeting  will  begin 
at  8:30  a.m.  on  February  0, 1986,  at  FAA 
Headquarters,  Third  Floor  Auditorium. 
The  meeting  will  continue  on  February  7 
if  necessary. 

No  slots  will  be  withdrawn  at  this 
meeting. 

Lottery  Pidbedure* 

Procedures  for  conduct  of  the  lotteries 
will  be  as  follows. 

1.  The  lotteries  will  be  conducted  in 
the  following  order 

(a)  Kennedy  Airport  air  carriers. 

(b)  Kennedy  Airport  commuter 
operators. 

(c)  National  Airport  air  carriers. 

(d)  National  Airi)ort  commuter 
operators. 

(e)  LaGuardia  Airport  air  carriers. 

(f)  LaGuardia  Airport  commuter 
operators. 

(g)  O'Hare  Airport  air  carriers. 
(h)  O'Hare  Airport  commuter 

operators. 

2.  The  FAA  has  prepared  a  separate 
list  of  slots  for  each  airport  and  carrier 
category  indicating  the  existing 
allocation  of  each  slot  which  was 
allocated  to  a  carrier  on  December  16, 
1985.  Slots  are  listed  in  order  of  hour  or 
half-hour,  and  within  the  hour  or  half- 
hour  in  alphabetical  order  of  the  carrier 
to  which  Uiey  are  allocated.  Unallocated 
slots  are  listed  at  the  end  of  each  hour 
or  half-hour.  The  lists  may  be  obtained 
by  contacting  the  office  listed  above 
under  "Availability  of  Documents." 

3.  A  slot  pool  will  consist  of  all  air 
carrier  nr  all  commuter  slots  at  a 
particular  airport,  including 


Na 


Z70S-X 


312S4> 
4291-X 

4453-P 
44S3-X 


4661-X 
4932-X 

S112-X 

siia-x 


Ejomplion  No. 


OOIT-E2700 


OOT-E3128 
0OT-E4291 

0OT-E4453 
DOT.C4453 


ooT-e4e8i 

DOT-C4932 

0OT-C5112 
OOT-C  St12 


international,  EAS,  and  unallocated 
slots.  A  card  will  be  prepared  for  each 
slot  in  a  pool,  identifying  the  slot  by  the 
hour  or  half-hour  and  the  current  slot 
holder.  (The  card  will  be  marked  "U"  if 
the  slot  is  not  currently  allocated.) 

4.  The  card  for  each  slot  will  be 
placed  in  a  separate  envelope.  The 
envelopes  will  be  identical  and 
unmarked.  Each  envelope  will  be  placed 
in  a  drum  with  all  other  envelopes  for 
the  same  slot  pool. 

5.  The  envelopes  will  be  drawn  from 
the  drum,  one  at  a  time,  by  a 
representative  of  the  Office  of  the 
Secertary  or  the  Federal  Aviation 
Administration.  As  each  envelope  is 
drawn,  the  slot  identification  will  be 
announced  and  recorded,  and  the 
number  of  the  selection  nvill  be  assigned 
to  that  slot  as  its  slot  withdrawal 
priority  number.  The  first  slot  drawn 
will  be  withdrawal  priority  nimiber  1, 
the  second  drawn  will  be  withdrawal 
priority  number  2,  and  so  on. 

6.  Example:  The  drawing  fbr  air 
carriers  at  National  Airport  begins  as 
follows: 

The  first  slot  drawn  has  an  identifier 
of  Eastern  Air  Lines  1800.  The 
permanent  designation  of  that  slot 
becomes  "DCA/A/1800/OOOl."  (The 
identifier  of  the  holder— "BA"— may  be 
added  to  the  end  of  the  permanent 
designation  but  would  change  if  the  slot 
is  transferred.)  This  slot  would  be  the 
first  National  Airport  air  carrier  slot  to 
be  withdrawn  if  an  1800  air  carrier  slot 
at  National  satisfied  the  need  for  which 
the  slot  was  being  withdrawn. 

The  second  slot  drawn  is  identified  as 
United  Airlines  0900.  The  permanent 
designation  would  be  recorded  as 
"DCA/A/0900/0002." 

7.  Each  lottery  will  continue  until  all 
slots  for  that  slot  pool  are  assigned 
withdrawal  priority  numbers. 

Renewal  and  Party  to  Exemptions 


8.  The  meeting  will  continue  until  all 
slot  pool  receives  slot  allocation  priority 
sequences.  

9.  In  accordance  with  14  CFR 
93.223(d),  if  an  operator  has  more  than 
one  slot  in  a  specific  time  period  in 
which  it  also  has  one  or  more  slots  being 
used  for  international  or  essential  air 
service  operations,  the  slots  used  for 
international  or  EAS  service  shall  be 
assigned  the  lowest  priority  (i.e.,  the  last 
to  be  withdrawn)  of  that  carrier's  slots 
in  that  hour. 

Issued  in  Washington,  DC,  on  January  22, 
1986. 

E.  Tuawell  EUelt. 

Chief  Counsel. 

(FR  Doc.  86-1787  Filed  1-27-88;  8:45  am] 

■lUJNa  CODE  4S1»-1»4t 


ResMrch  and  Special  ProgramW 
Administration  / 

Grants  and  Denials  of  AppHcatlons  for 
Exemptions 

AOENCv:  Research  and  Special  Programs 
Administration,  EXDT. 
action:  Notibe  of  Grants  and  Denials  of 
Applications  for  Exemptions. 

tUMMARV:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  December  1985.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Natiire  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — Motor  Vehicle,  2 — Rail 
freight.  3 — Cargo  vessel,  4 — Cargo-only 
airicraft,  5— Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


mrtipxiilwil  C«ploilim  Ca  t*  T>%nm^ 
wis,  ScffwMoiv  PA. 

VHoor  EnginMring  Coip..  SprinaMd.  NJ.. 
K«r4lcGM  Owniical  Corp.,  OUahoma 

CMy,  OK. 

Ttumtex  Energy  Corp..  OalM.  TX _..... 

Ml  Stal*  BH  Swvw*.  Inc..  MokbmMomi 

WV. 


Foot*  Mkwal  Ca.  Emon,  PA. 


Fadtnl  LaborMortM.  Inc..  Satabug.  PA.. 


us.    Dmartmam    o(    Dalanaa.    Fdto 

C>luK^VA 
Auedn  Powdar  Ca.  Oawalwid,  OH 


RagufMkmM  afladad 


4«     CFB     173.52,     173.S3,     177.821, 
177a9«mi).  177a36<k). 

49  CFH  173.304.  17SJ. 

49  CFR  173J39a(a)<2) 


49CFR173.114a(M<3).. 
49  CFR  179.1 14a(hX3)„ 


49  CFR  173.34<aM1>.. 


49  CFR  172.101.  173.385W,  17SJ.. 


19      CFR       173.«2(a).       177.894<U(1), 

177.S3S<k). 
19       CFR       173.e2M.       177«4aM1). 

177.8390^ 


To  auVnrtM  uaa  of  OCT  8pac«ea«on  6J/2S  or  aD/2S  i 

poiyatfqilana  conMnan  Of  nan  DOT  ^laoMccMon  dnana,  lor 

Mpmani  ol  Oms  A  and  8  wiploalu  Iqdda.  (Mods  1.) 
To  baooma  a  party  le  Eaamption  312a  (Modaa  l,  2,  3.  and  4.) 
To  autiotoa  uaa  ol  a  noivOOT  oacWcllon  akanMwn  pcrtaUa  Mnk. 

lor  lwnaperta«on  ol  a  oartain  oridtar.  (Modaa  t  and  2.) 
To  baooma  a  party  to  C»awp9on  44S3.  (Moda  1 J 
To  autnrtM  uaa  ol  a  noivOOT  ipafcalon  buft.  hoppar.|ypa  tonk 

lor  kanaporiaMon  ol  Maatng  agam,  n^a,  or  anmonkm  rtbafto- 

kal  ol  nMuraa.  (Moda  l.) 
To  audiortaa  kanaport  ol  bulyl  MNum  m  paaotaum  mMm*  m  DOT 

Spadfcaduii  4aA240  cylndara  ««h  aNamMtaa  ralaal  procadurao. 

(Modaa  1,  t  and  3.) 
To  ai«miM  Mpmam  ol  Mar  gaa  dawlcaa  In  a  lilimpU  lypo, 

cytndrical,  MOundteaR  corMnar  Had  «•«  maW  anda  o»ar. 

packad  In  DOT  8pacl9c«ton  12S  ttartward  boiL  (ModM  1.  2.  and 


To  auaioraa  uaa  ol  apodaly  daHgnid  ha«a  dnan  lypa  akartnum 
oonMnara,  lor  kanaportaaon  ol  Oaaa  A  ■Koilrw.  (Moda  1.) 

To  au9iortea  uaa  ol  ipiclaiy  dartamd  kaMa  *un  lypa  akantaum 
eornalnara.  lor  IranaportaHon  ol  Oaaa  A  a»ploal»aa.  (Moda  1.) 


'I!   ill 


Na 


1^ 

SSSI-X. 


iSSMt 


S7SS-P 
STOS-X 


•7SS-X 
MIS-X 


«sn-« 

8S71-X 
7Q62-X 


7IM»«. 


TQSa-X 

in6c>x_ 

7WS-X 


7052-X 


108M( 
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;fiENEWiiL  ANO  PARTY  TO  ExcMPTiOMS— Continuad     I  j; 


cMmpMon  No. 


i  I ' 

DOTlES20e 
DOT-€  59t1 

OOT..ES9S7 

OOT-E90M 

0OT-E42aB 

0OT-E6S30 

0OT-E9630 

0OT.^a630 

DOT-ES530 

DOT-E6759 

I. 
DOT-Ee76S 

DOT-E6818 

DOT-EOSZe 
DOT-E6820 

DOT-Eeaei 

OOT^OSSI 

DOT-C  9971 

DOT'E7«2 
OOT-E7062 
OOT-E70e2 
0OT-E7062 
OOr-E7l»2 
DOT-E7052 
OOT-€7062 
DOT-E7052 
OOT-E70S2 
0OT-E70S2 
0OT-E70S2 
0OT-E70S2 
OOT-E70S2 
DOT-E70S2 
OOT-E7062 
D0T-E7092 
DOT-E70S2 
OOT-E70U 
DOr-E7062 

oGar-E7ai2 

DOr-ETOSS 
DOr-ETOSt 


AppMcsnt 


EX  du.PoM  da  Naawun  S  Col.  Jnc. 


Corp., 
Co.. 


TX.. 


OH.. 


ftodMl  naaiwi*  Corp.,  RiJaaiid.  MA.. 
Mm>,imi^Mimmt  m,  NJ 


Aino  Waldhig  Piaduda.  Murray  NM.  NJ„ 


liquid  Air  Oarp,  San  Frandaoe,  CA.. 
Union  Caikida  Corpi.  Oanbury.  CT.... 


ForgaPA 
Liqud  Cartionic  Coqx.  Chica0D,  H... 


Valay 


Ragulalionla)  aftedad 


49Cmi7S314W.. 


49  CFR  17i.114a 1.. 

49  CFR  173.314(c).. 

•m-am  i7t9(ww(i>.  m.s,i7«44. 

49  CFR  173.31S(a) 

49  CFR  r73.391(e(«) 


49  CFR  173.302(0. 


49  CFR  17X902(0. 


49  CFR  178.302(0). 


Exploaivaa.  mc,  Oarkaburg.  WV. 
Sumau^  mom.  Amarao,  TX ..... 


Taiaan  K.K.  Tokyo.  JwBCr.. 


Ganard  Dyamlea/Comair  DitMon,  San 
Oiago,  CA 

AOanbc  nawaieh  Ooip.,  Gainesvlla,  VA ... 

McOonnal    Douglaa    Aakunautica    Ca. 

HtfMn^on  Bcsoht  CA. 
U.S.    Dtpartmeni    ol    DvtooM.    Fait, 

Ohurch,  VA. 
TilwIyM  McConnick  Sv^ih,  HolitlBr,  CA.. 


PolyScisnoc  Corp..  fMw,  iL .■.^.•.—.^•.^ ~ 

JM  PropuWon  Laboratory,  Paaadana,  CA. 

Tadhan,  Md.,  Port  Waakington,  NV 

Oanaral  Dynamica,  Part  WaMh.  TX 

ASaneraoMy  Oo.,  MMvaunaa,  Wl. 

Mkja  Corp.,  San  Joaa,  OA 


49  CFR  173.302(C). 


49  CFR  173.87,  «77J36(g)(2) 

40  CFR  173.318(8),  17e.78(k)(4)..- 


Natuiaol 


49  CFR  173ai9<a),  n^.TtHm-— 

49  CFR  173.53(p^ ' 

49  CFR  173.92(b),  175J._-. 

49  CFR  1Z3.92(U.  175,3 

49  CFR  173.6S(a) 


49CFRT73e5(a). 


Union  CarUdi  Oo^>.,  Dai*wy,  CT 

Povw  Coffwsnion,  Inc.*  EiMwiMd  Pwsi* 

NJ. 
nonvyvMB,  nc,  ^nrwivn,  ^^™™-.....«— — 

bvSlbi,  Inc.,  Larwnia,  WY 

Bsdfocffiwvt   ndudnM*   Inc^   CHfvnc^ 

NT. 
Gavtwt  kidualrtaa.  kic..  Fort  Worth.  TX  ... 

Qanard  BacMc  Co.,  PMarti»mi.  PA.. — 

NL  kvluakiaa,  lao,  Houalon,  TX 


Magnavoa  QoMnwwK  «  Iwdmlrtal  Elao- 
Ounlua  Carp..  Fort  Wayna,  M. 

THa  Boaing  Oa,  SaoHla,  wA..«..._ — ...... 


Adminia- 


DC. 
OoMp.,  Oanuar,  CO.. 


A/S 


nc  nysa  rani,iHn. 


49  CFR  P«1a  100-199 

49  CFR  17ai01.  172.420,  17i3 

49  CFR  172.101,  172.420,  175J .- 

49  CFR  172.101.  172.420, 1753 

49  CFR  172.101,  172.420,  175.3 

49  CFR  172.101.  172.420.  175J 

49  CFR  172.101,  17i420,  1753 

49  CFR  172.101,  17^420,  175.3- 

49  CFR  172.101,  172.420,  1753 

49  CFR  172.101,  172.420,  1753- 

49  CFR  172.101, 172.420,  1753 

49  CFR  172.101,  172.420,  1753 

49  CFR  172.101,  172.420.  1753 — 

49  CFR  172.101,  172.420.  1753 

49  CFR  172.101.  172.420,  1753 

49  CFR  172.101,  172.48),  1753 . 

49  CFR  172.101.  172.420,  1753 

49  CFR  172.101, 17S.420, 1753- — 

49  CFR  172.101,  172.420.  175.3 

49  CFR  17^101,  172.420,  1753 


49  CFR  172.101,  172.420.  «7SS  . 


49  CFR  172.101,  172.420,  175.3 

48  cm  172.101,  172.420,  17SJ 


DOT  SpadHcalian  lOaASSDX  and  110ASOOW  rndtunk  lank  cv 

iMka.  (Modaa  1  and  ^) 
To  baooma  a  party  to  Examplton  5208.  (Moda  1.) 
To  aulhortM  IrwMport  ol  chtoilna  or  aulhr  dtoxida.  In  DOT  Spadkca- 

tton  108A  lypa  lanka.  (Modaa  1  and  2.)         _ 
Toiau8iaMa4aa  ol  ■an^air  apadioMian  oyMtMa,  lor  kanaporta- 

Hon  ol  nonWamntobla  gaaaa.  (Modaa  l,  2,  4.  and  6.) 
To  amiioiiM  alipmanl  ol  Iquid  oxygon,  nikogan.  and  argon  m  non- 

DOT  ipacikcaion  portMa  unks.  (Moda  l.) 
Toatfhodaa  aaa  ol  OOrr  npaiMi  aliiii|-8  or  Wn' ^>acific«kon  SAL 
■a  laaali  III  kill,  tor  shipment  el  a  flammaUa 
(moda  1.) 
To  mMttHm  iMpiiianl  ol  hydrogen  ato  miatofaa  Ol  hydrogen  «Mh 

hahm,  argon  or  nitrogen  in  DOT  Specification  3A.  3AA.  3AX.  or 

3AAX  alaal  cylinders.  (Modes  1  end  2 ) 
Ito  ayanrtaa  iMpnaM  al  hydrogaw  and  nmhmaol  hydrogen  ««h 

hekum.  argon  or  rSkogsn  in  TOT  SpecMicetion  3A.  3AA.  3AX.  or 

3AAX  aieel  eyHndem.  (Modee  l  and  2.) 
To  Mttmca  akipaiint  «l  l^ikuysii  and  mii^iisa  <*  hydrogen  ««tti 

halum.  «gon  or  mkogan*  OCT  SpedRcalion  3A  3AA  3AX.  or 

3AAX  tiaal  oylndan.  (Modaa  l  and  2.) 
To  auttwriM  ahipmant  ol  hydrogen  end  mixtures  of  hydrogen  iMh 
'  hatum.  argon  or  nikogan  in  DOT  Specification  3A.  3AA.  3AX.  or 

3AAX  alaal  cylindara.  (Modaa  l  arxl  2.) 
To  baconM  a  party  to  Eaamplion  6759.  (Moda  l.) 
To  aulhociM  uaa  ol  non^OOT  spaciBcalion  conlainaraed  portable 

lanka.  tar  kanaportakan  of  a  BammaMa  and  wanllammaWe  gaa.  ^ 

(Modes  1  «<d  3.) 
To  Mdhoiae  uaa  ol  nonOOT  spacifcakan  canlainarited  portaWe 

Iwka.  tar  kanaportakon  of  a  flammaWe  and  oenWemmabfe  gas. 

(Modee  1  and  3.) 
To  auttwrlM  shipment  ol  oompteteiy  essambled  kqu«]  end  eaKd 

luatod  n^sslii  n  packaging  preecribed  n  173.57(a).  (Modes  1.  2. 

To  WViOrtM  use  ol  DOT  Spadficakon  ISA  WMden  boxes,  tor 

aNpmam  dl  a  Oaaa  B  aaptoakie.  (Modes  1  and  4.) 
To  auSwtoa  uaa  ol  DOT  SpacHicakon  ISA  eaoden  bona,  tor 

sNpmanl  ol  a  Ctasa  B  ii^nsi'  a.  (Modaa  1  and  4J 
Toiiaaeinaapar1y4oEaaniplian6861.(Mada14  | 

To  auttwrfxa  uaa  of  DOT  Spadfication  21P  fiber  «ums  uMi  DOT 

Spodkcatfon  2SL  or  2U  pul»elhylene  linen,  for  kemiponation  of 

oartato  Pass  A  exptoelwea.  (Mode  1.) 
To  aukmbe  kanaport  ol  amal  nuanWiss  ol  taaasnt  chsmxisls  in 

InaUe  0Ma  bonaa  papka^  in  melal  boxes,  oveipacked  in  a  skong 

wooden  or  IbertMaRt  box.  (Modaa  1.  Z  3,  4.  and  S.) 
To  au8iorlBa  sNpmanl  ol  banarlaa  oootaining  ahwn  aMl  o«iar 

niMarWa.  daaaad  as  a  Raaiaiabto  aoHs.  (Modes  1,  2.  3.  vid  4J 
To  auttwrtaa  sNpmanl  of  batlanee  oonlaining  Mhwm  and  Mhar 

matofi«k,-ctoaaed  aa  a  aammaUe  aokds.  (Made*  l,  2.  3,  and  4J 
To  autterin  tf^xnant  of  banarlaa  oomahktg  Maum  and  oViar 

matorWa.  daaaad  as  a  fiammabto  aokds.  (Modaa  1.  2.  3,  and  4.) 
To  aukioriM  aNpmanI  ol  banaclea  tonlaiaatg  Hhkm  and  cMiar 

matorMa.  etoaaed  aa  a  SammaMa  aolds.  (Modaa  1,  2.  3.  and  4J 
To  aukiortie  eNpmenl  ol  benarles  comainkig  Mhwm  and  odtar 

matofWa.  daaaed  as  a  flammOMa  aokda.  (Modaa  1.  2,  3.  and  4.) 
To  aulhoiize  ef^xnent  ol  bellenea  um^atotog  iVaum  and  ottier 

iMMrWa,  deseed  aa  a  fiammaWa  aoadt.  (Modaa  l,  2.  3.  and  4.) 
To  auttnriM  ef^xnent  ol  balMiiae  oonlatotog  Mhum  and  odtar 

metofWa.  daaeed  as  a  fiammaWa  aokds.  (Modaa  l.  Z  3.  and  4.) 
To  auttvftta  shk)m*r4  el  ballariea  oomakkng  MNum  and  other 

iiiatoii^.  iliiiiiT  as  a  SMnmaMa  aokds.  (Modaa  l.  2.  3.  and  4.) 
To  auaiorfn  aNpmanI  ol  baneilae  oonMnkig  IWum  and  offiar 

nMarWa.  daaaed  as  a  aammaWa  eokda.  (Modaa  1.  2.  3.  and  4.) 
To  auttnriw  aNpmanI  of  banertoa  oonWnkig  Mhkan  and  odtar 

matoriala.  deseed  aa  a  SammaWs  aokda.  (Modaa  1,  2,  3,  and  4.) 
To  auMttae  .aNpmam  of  baOeriee  ooitlatakig  Mkan  and  otfiar 

iiiafWi.  dasaed  aa  a  SwnwWa  aolda.  (Modaa  l,  2,  3,  and  4.) 
To  auVnrtH  aMpment  ol  banaiiae  cumakitog  Mum  and  odiar 

melsriela.  deseed  es  e  flemmable  eokds.  (Modee  1.  2.  3,  end  4J 
To  aatartae  aNpment  of  bameriee  oonMnkig  Wkum  and  odiar 

iMtorWa.  daaaad  aa  a  8amnwhia  aokds.  (Modaa  1,  2.  3.  and  4.) 
To  auBtoitoa  ahipmani  ol  baMedaa  oonMnktg  BliMn  end  o«tar 

II  iiiinn  deseed  aa  a  Swn^to  aokds.  (Modaa  1.  2.  3,  and  4.) 
To  autttortia  sNpmant  ol  ballariea  eontak*ig  MNum  and  olhar 

malaiMa  titaaeed  aa  a  — ixiaMe  eokds.  (Modes  l,  2.  3,  and  4J 
To  auVnrin  aNpmaat  ol  baOartoa  oanMMng  MNum  and  odiar 

matorMai  dasaed  as  a  SMwasMa  aokda.  (Modads  1,  2,  3.  and  4.) 
To  auStorMa  MpmaM  ol  boBartaa  uuitlaiikno  MNum  and  tMher 

iiiatoiials  daaaad  as  a  —amMbls  sokds.  (Modaa  l.  2.  3.  and  *.) 
To  aultorka  ehipmeni  ol  ballsiisi   uj<ilak*tg  MNum  end  odter 

mMerWa  deeeed  es  e  ksmmsfbls  sokde.  (Modes  1.  2.  3.  and  4.) 
To  MNtevtoB  flhkpnMNi  of  taflMiiM  oonliMnQ  VNm  end  cMhv 

iiiaisiMs  dasaed  aa  a  ■twills  aokda.  (Modaa  1,  2,  3.  and  44 
To  aaSMMa  dkpiaant  ol  kawiilii  uui<ak*<  ■■Nun  and  oMar 

matorMa  otosaed  aa  a  flanaiidHe  aoMts.  (Modaa  l,  2.  3.  and  4 J 
To  au8wrMa  Mpmani  ol  balisiisa  oomMNng  MNtrn  myt  oCiar 

iiialiitda  ctosaed  aa  a  SMnnMbto  aokda.  (»fo*«  i,  2.  3.  and  4 j 

laMiiMs  etoaaed  as  a  Ihnmabto  aokdr  (Modaa  1.  2.  3,  and  4j 
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CMmpWOn  NOw 


DOT-E7206 
DOT-E72aO 


7444-X 

OOT-E-7446 

753S-X 

0OT-E-7Sae 

7S42-X 

0OT-€-7542 

7S49-X 

D0T-E754« 

7578-X 

IX)T-E7S7S 

7«1«-X 

OOT-E7617 

7741-X 

0OT-E7741 

0OT-E7961 
DOT-E8013 

CWT-Eaosa 


OOT-Ea063 

DOT-EeOOl 
DOT-EKia 


0OT-E8214 
DOT-E8230 
0OT-E8230 
DOT-€82«4 

DOT-E8265 

OOT-E82W 

OOT-Ea273 
0OT-E8279 
DOT-ES287 

DOT-E8307 

DOT-E8314 
DOT-Ee377 

IOOT-ES449 


U.&     O^wrttNM    o«    CMww*.    Ftm 

ChwctWA. 
— do 


n«guMton(i)  aHtirt 


48  CFR  46  CFR  14a.2»49~. 


KaiMr  Mumnan  «  OMinical  Corp.,  Eft*. 
PA 


U.&     Ot^rnlnmrt    el    Ort>rw»     FaM 
Owdi.  VA 


U.S.  CyCndw,  Inc.,  CHronvNs,  AL-.. 


Stwftar  OMmieal  Ca,  WMlpal.  CT.. 


U.S.     O^MrtmM    a<    IMwim.    fm» 

Chun*.  VA 
ConwidMad  RM  Con>..  Ptrnm***.  PA-. 


Bal  A«RM(Mc«  Tmfeon,  Bullalo,  NY.. 


Long*!*  Oa>y  Producli  Co.  Ine.,  Jacfc- 

Union  CvtKts  Coip.,  Oanbwy,  CT 

EFl  Corp.,  S«i  JOM,  CA 


Taytor-Wtiarton  Dtxiiion  al  Haraoo  Corp., 

•ndiwi^ni*,  M. 

RMIor  CommurHcallorw.  Inc.,  Portlanil. 

on. 
TraimMMr  Tanks,  he..  Fort  Worth,  TX .._. 


Morton  TNohol.  Inc.,  Ogdan,  UT 


a  Fradrick  SmWi  Chamlcal  Ca,  Cokan- 
bu*,OH 


4»CFR  17«.«M<C),  17aL806M.. 


4«CFn  t73.302(aK1),  173.304M.  t7a3e 


49  CFn  14e.2»-41.. 


49  CFR  173.303(a).. 


49  CFR  173.24Sa(a),  179.24S.. 


49  CFR  173.83(a(10) 

49  CFR  172j;(M(a),  172.204(d) 

I 
■/ 
49       CFR        173jr6<a).        173.302(a), 
173.34(d).  175.3.  175.30. 

49  CFR  173.308(bK1).  17SA  179.33 


Chenmcala.  OvWon  o(  Saastv 
InafcwiiaiiU,  Sidnay,  S.C.,  Canada. 

"•'^'''••»  Inc.,  WMminglon.  0E..„.._-«,.™„.. 


49  CFR  173.301  173.304,  175.3 _.... 

49      CFR       173.302(aM1),      173.304(a), 
173.304(d),  175.3. 


49  CFR  173.304(a).. 


M-0  Tralar  Ca,  Fort  Wor«i,  TX_ 


TRW  Vatwla  SaMy  Syslanw  OMaion. 
Wi 


HanHar  mduaWaa.  Inc.  Chicago  HaigMa, 
Rohm  A  Haaa  Co.,  PNtadalpNa,  PA 


U.S.  Oapanmani  ol  Enargy.  WaaWntflen, 
iX. 


Bmtm  StaamaWp  Unaa,  Inc.,  Naw  Vodi, 

NY. 
TaMyna  MoComMi  Sa^i.  HolMar,  CA.. 


Aqua-Tach,  Inc.  Port  WaMngton,  WI.. 


49  CFR  Paria  10O-,177 

49  CFR  173.119  (a),  (m).  173.24S(a), 
173.346(a),  178.340-7,  178.342-5, 
178.343-5. 


49  CFR  173.153,  173.154,,  175.3 

49  CFR  173J6a(bMe),  173.269(a)  (4) ..... 
49  CFR  173.26e<bK6).  173.269(a)<4)....„. 
49  CFR  173.83 


49  CFR  173.197a.  173.83,  177.838(g) . 


49  CFR  173.119(a),  173.119(m), 
173.245(a),  173.346(a).  178J40.7, 
178.342-S,  178.343-61 


48  CFR  173.153.  173.154.  175J.. 
48Cyn  178.337-17 


48  CFR    173.24S(aM16).   173.245(a)(26). 
178.1B-4(c),  178.3Sa-2(b). 


49    CFR     173i1.     173J47.     173.25(b). 
175.3. 


49  CFR  17e.80S(L).. 


49  CFR  172.101, 173.113, 17M., 


49  CFR  Part  173.  Supart  0.  E.  F.  wd  H.. 


To  auawrtaa  oart*i  atoawga  daxlallona  In  lia  twiapartallon  01 

maiary  wploiliiaa  by  vaaaaL  (Moda  3). 
To  auVwrtao  kjla  lM*a  lo  ba  %  k«  kiaiaad  ol  M  fal  wid  vahtoiaa  to 

ba  banapertad  aMh  baltary  caMaa  eonnaclad  V  ttta  hoMa  or 

comparbnarMi  ol  a  vaiaal  In  wNch  vahidaa  ara  loadad  ar* 

wachartcaHy  wmlalad  (Moda  3.) 
To  atfhoriM  manulack««.  marking  and  aala  of  i*y  powdar-lia 

axingiiahani  or  browoblWuurowathana  chargad  witti  corripraaad 

air  or  nHrogan.   in   non4X}T   ipadBcalion   iiamHaa   *in*ium 

cylndara.  (Modaa  1.  2.  w<d  3 ) 
To  aubwrtM  an  Incraaaa  to  ttta  majdmum  aiowaWa  *aft  waii^iu  tor 

fkra  and  Ian  ton  ralad  booma,  tor  Mpmani  of  miMvy  axptoat^aa. 

(Moda  3.) 
To  aiMhOftaa  manulactora.  marking  and  tala  of  nor»-(X)T  ipacMca- 

llon  ataal  cykndara.  tor  banaportalion  of  oartain  Wammatila  gaaaa. 

(Modaa  1.  2.  and  3.) 
To  autwriia  uaa  of  non^XTT  yaci«calton  316L  itairyaaa  atoat 

poftaMa  tank,  tor  aWpmanf  of  a  cartain  oorroaki*  malartal.  (Modaa 

1,  2.  wid  3.) 

To  aiMhortn  ihipmani  of  propallanl  anptoaloa  in  nakta  vlaooad  rayon 

baga.  paefcad  in  DOT  8pacilic«lion  21C  Itiar  druma.  (Moda  2.) 
To  arihorlia  carHar  to  cartify  t«a  Mpping  papara  on  bahaM  of  Iha 

aNppar  whan  Iranipomng  oartiari  hazardoua  malarMi  by  ral. 

(Modaa  2.) 
Raquaai  Incraaaa  In  combinaBon  of  propi8»il  eykndar*  not  to 

anaad  27.30  pinto  of  anhydroua  hydrazina  ptoa  on*  hakurn 

Vtmm  p*r  Mpm*nl  (Modaa  l.  3,  and  4.) 
To  baooma  a  party  to  EMmpkon  7051.  (Mod**  1.  t  3.  4.  w«i  5.) 

To  booom*  a  party  to  Eaamptton  8013.  (Modaa  1,  4.  and  5.) 
To  tocraaaa  osiygan  contam  from  30  parcaM  to  38,  to  dalato 

raqukanwil  to  axamin*  Iha  grain  tmxlura  of  avary  tot  of  cylndars 
and  to  authortza  olhar  Indapwvtont  nipackon  aganoaa.  (Modaa  1. 

2.  3.  4.  and  5.) 

To  aulhonze  uaa  of  a  vaoutm  toaulatod  CX)T  SpaciWcalton  4L 
nMktod  cykndar  tor  Iraniportallon  of  cartain  nonflammtfa  gaaaa. 
(Modal.) 

To  baooma  a  party  to  ExampVon  8081.  (Modaa  4  wid  5.) 

To  auMwrtxa  manuiactor*,  marking  and  aato  of  norvOOT  ^iaci8c«- 
kon  cargo  tonka  oomplying  ganaraky  with  OCT  Spacificainn  MC- 
307/MC-312  anapt  tor  bottom  outlat  valva  vanabon*.  tor  kana- 
portakon  of  kammabto  or  corroaiv*  wasM  kqud*  or  aamaokdt 
(Modal.) 

To  ranav,  to  authoriza  oarlato  machanteal  modWcakon  of  Vw  InRator 
ayatam  and  to  uaa  DOT  Spacificakon  ISA  woodan  boa  aa 
packagtog  tor  moduto.  (kitodaa  1.  2.  3,  and  4.) 

To  autwria  <\ip»iiant  of  oartain  oxxkzars.  in  norvOOT  ipacifleakon 
Inakto  cor\<alnara  packad  to  DOT  SpaoAcakon  33A  aingto  boHto 
caaa.  (Modaa  1,  2,  3,  and  4 ) 

To  aulhortaa  Mpmani  of  oartain  oxidizar*,  in  non-DOT  apadficakon 
kialda  oontatoara  packad  to  DOT  Spacificakon  33A  *ig|a  boMa 
caaa.  (Modaa  1,  a.  3,  and  4). 

To  auBiorm  ahtomam  of  oartato  aokd  propakant  mfitotltm  (Oaaa 
B)  and  amoliiliii  powdara  tor  amal  arma  (RammaMa  aokdi),  to 
norvOOT  ipacMlcaken  Rbar  cana  or  tobaa  packad  to  aiarboard 
boaaa.  (Modaa  1  and  2.) 

To  auVwrtaa  ahipmanl  of  oartato  aokd  propakant  axptoaivaa  wid 
wnokalaaa  powdars  tor  tmak  arma  in  norvOOT  apacikcakon  mm 
tobaa  packad  to  lalaacioptog  DOT  Spacificakon  126  kbartxtard 
boaaa,  and  oartain  imofcatoa*  powdars  tor  «nal  wmt  in  DOT-21C 
<8>ar  «una  packad  to  MMrboard  botaa.  (Modaa  1  and  2.) 

To  auffiortia  mamtfactura,  marking  and  aato  of  oartato  non-DOT 
ipadkcakon  cargo  tonka  oomplytog  «Nh  DOT  Spadkcakon  MC- 
307/MC-312  axoapt  lor  bottom  oukal  vakto  vartokona,  tor  ban*- 
portakon  of  flammabia,  oorroaiwaa,  poiaon  wmna  kqiad  or  aank 
aokdk.  (Moda  1.) 

To  audwrtaa  kanaport  of  a  paaak«a  raakatol  moduto,  and  Iw  toflaler 
■torafora,  oonlaMng  a  Oaaa  B  anptoaiya  aa  a  Htoimabto  aokd 
(Moda*  1.  %  3.  and  4.) 

To  arfhortea  uaa  of  a  DOT  Spacikcakon  MO-330  cargo  tv*  aMh  a 
rapraduoad  ktonkkcakon  plala,  lor  ahipmanl  of  a  nonMwnnwbto 
gaaaa.  (Moda  1.) 

To  aMhortoa  aMpmani  of  a  eorro*i»a  IquM  to  a  DOT  Spadkcakon 
aD/2SL  compoaito  eomainai  or  DOT  Spadkcakon  34  *um 
aqUppad  wWi  a  bwig  vanl,  or  to  a  DOT  Spadkcakon  12B 
»arboardboo<  wkh  no  mora  toan  tour  maid*  pdyathytona  bolkaa 
aiMh  vanlad  otoauraa.  (Modaa  1,  2.  Mid  3.) 

To  authoftoa  ahipmanl  of  nonpyrotochnte  imok*  ganaiatoi*  eonatol 
tog  of  cykndar  raaarvoka.  conlatotog  klantom  tokamkwkla.  ammo- 
nkan  l^idratoda.  an  wtotoat**  vakra  and  rkbogan.  pModaa  1.  2.  3, 
14.)  » 


To  aukwrtaa  ito—ga  of 

to  Via  tama  hoU  or  oompar*nant~(Moda  3.) 
To  auVwriza  banaport  ol 
Ctoaa  C  aiploaiyaa,  to  norvOOT 
to  non-OOT 


and  4.) 
To  baooma  a  parly  to  Eaampian  8445.  (Moda  ^i 


^11 
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No. 


E)CMfn|yton  No. 


Appkcknl 


RagiMton(4  alfactod 


Nslurt  of  MMnpHon  ttmof 


l!' 


•466-X 


i 
•46»>X 


8628-P 
8526-P 
664»g( 


964S-X 


a64»-X 


i   !'' 

•B4S-X 


'    1 


j«7n-! 

\1 


jBTtB-X 


•77»-X 
:891S-P 
;8Q7»0( 


BMW-X 
•144-X 

;»146-X 
;  61S»4( 

IB174-X 

I  6mIm( 

•satr-x 


I 


0OT-E84e5 

bGrr-E846S 


0OTrE862S 

D0T-E8S26 
OOT-E8526 
OOT-E864S 


DOT-E8645 

I 

DOT-E8645 
(X>T-E8645 

00T-^ae4S 

1    ' 

D0T-E8645 
DOT-E8645 


DOT-E8e74 
DOT-E  8718 


DOT-E8758 

0OT-E8767 

DOT-E  8779 
DOT-E  8915 
DOT-E  8070 
OOT-Ca090 

DOT-E  8108 
DOT-E  9144 

DOT-E  9145 
DOT-E  9158 


OOT-C  9174 
OOT-C936S 


DOT-E  9367 

DOT-E  8480 
DOT-E  8530 


Chaaa  Bag  Co.,  O*  Brook,  IL .. 


C-4-^  Inc,  Brampton.  Ontario.  Gartoda. 
PA 


glum.  .     , 

Rohm  A  Haaa  Ca,  Phkada»hia,  PA 

Kan-Oato  Ei^inaa,  toe,  Clawalwid,  OH 

oolfviont  Mino  Supp^  Co^  Inc.,  HinNnQ, 
NY. 


48      CFR      173.182(b)(6)(i),      173.234, 
176J41. 


49      CFR      173.162(b)(6)(D.      173.234, 
178.241. 


48      CFR      173J88(o)(1).      173.392(c), 
176.700(14(1),  176.700(h)(2). 


49  CFR  177.834(U(2)(I).. 
49  CFR  ^7^JB3MD^^m■■ 
49  CFR  173.1S4(a)(18)... 


Northofn  Ono  Eiq'Iosw'Mi  Inc.*  FofOfl% 
OH. 


AjMiMufig  Cxploalvai  Ca,  KHtanning,  PA.. 


wampum  Manulaetortog  Co.,  Conaca»IN, 
OH. 


49  CFR  173.154<aM18)„ 


49CFR173.1S4(aXt8). 


49CFR173.154(a)(16)„ 


Wvnpuni 


SkMMm 


Co.  Naw  Gaitoa,  PA. 


49  CFR  173.154(8X16).. 


AAM  Conlracttog,  Grov*  Clly,  PA.„ 


Wwnpufn  DMrtbuttng  Co-«  N6w  GiMm« 
PA 


49CFR173.154(aX18).. 


49CFR173.154(aM19.. 


Thanwaa  Enargy  Corp.,  Dakaa,  TX 

Stojcturif    Compoaito    toduakto*    Inc, 
Pomon*.  CA 

Union  CarbktoCorp..  Oanbuiy.  CT —  — 


49  CFR  173.1 14a(bt.. 


49  CFR  173.302(a).  173.304(a).  17&3.. 


49  CFR  173.318(a).. 


Hydraulc    Raaaafch-Taxbon.    Paookna. 
CA 

Acnw  RMin  Ooip^  ForMt  Pvfc,  L  »«.».». 

Airca  Tha  BOC  Group,  toe  Munary  HM. 

NJ. 
Winwf  Bros.  Inc.,  SundOf1>nd.  MA.»...»...... 


48  CFR  173.302(a).  17SJ- 


Handaraon's  WaMtog   A   Manulaetortog 
Corp.,  Sanknola,  TX 


Tha  Enaign  Bicktord  Ca,  Stonbury,  CT. 
Caiun  Bag  A  Supply  Co..  Crawlay,  LA— . 

Exxon  PIpakrto  Ca,  Houaton,  TX 


Nakonal  BaiyVa  Corp..  Haakak,  NJ 

MeOonnal  Oougfa*  Corp.,  St  Louto.  M0-. 

Nowaoo  Sarvtoaa.  Inc.,  Houatarv  TX—- «- 


Martoo    Tachnotogy/Champlbi^    Inlam^ 

llonal  Corp..  Wat  Nyaok.  NY. 
Nakonal  Rafrigaranla.  toe.  Raitoor.  PA«-. 
„„  A 


49  CFR  173.349.. 


49  CFR  173.301(d).  17a302(a)(3) 

49  CFR  173.119.  173J2(a)(1) 

49  CFR  173.119.  173,245,  176253 

49  CFR  173.77 '. 


49    CFR    173.154.    173.164,    173.178. 
173.182.  173.234. 1732456. 


49  CFR  173.119. 173.304. 173J1S 

49  CFR  173.365 — ..I 


49CFni73.302(«- 


49  CFR    17^101    cokmn  %.    tTSJtS. 
175.3a 


49  CFR  173.162. 173217.  17324Sb 


49  CFR  173.315.  178246- 
48  CFR  173.315.  178245.. 


To  aulhortza  manulactur*,  marUng  and  aato  ol  non-OOT  ipadkca- 

tton  plaakc  bag*  (uumparabto  to  a  DOT  Spadkcakon  44P),  tor 

irapwm  o<  ■mmonwm  rawi  imWBtn  ana  •oouni  nwv  Wm* 

toraa.  (Modaa  1,  Z  and  3J 
To  auViorin  laanulactora,  martdng  and  aato  of  norvOOT  apadkea- 

kon  ptokke  bag*  (oomparbbto  to  a  DOT  Spadkcakon  44P),  tor 

wpRMni  o«  vnnionwm  nw  wnmBmW  w  soanvn  nmv  mm- 

toraa.  (Modaa  l,  2,  and  3.) 
To  auStortoa  ahipmanl  of  nknaral  morwilto  tarwl,  daaaad  aa  lacftoac- 

Ikra  maAiitoi,  low  ipackic  adMly,  n-a*.  undar  modMad  aaduiato 

uaa  piO»Hiurw.  (Modaa  1,  2.  and  3.) 
To  baooma  a  party  to  Exampkon  8526.  (Moda  1.) 
To  baooma  a  party  to  EMmpkon  6526.  (Moda  t  J 
To  aulhortaa  biA  alkpmark  of  a  toiokartod  aotokon  of  an  ondstog 

malarial,  commarriaky  daaignatod  a*  "Vf^".  to  DOT  Spacificakon 

MC-307  or  MC-311  ktoutolad  eargo  lank*  m  antoianl  lamparahra. 

(Modal.) 
:  10  aMnonB  ouk  ■n^mani  or  ■  wwonmwo  wfUMmjn  ex  m\  uwunHig 

matartoL  commarciaky  aiiignatoj  a*  "HEF",  to  DOT  Spadkcarkon 

MC-307  or  MC-311  inaulatod  cargo  tanks  at  antoiani  l*mp*rakjra. 

(Modal.) 
To  auttiortaa  buk  ahipmant  o(  a  Ihickanad  aotokon  ol  an  oxidizing 

matortol,  cownarciaky  daiignatoO  aa  "HEF~,  to  DOT  SpacWeakon 

kilC-307  or  MC-311  iniikalik  cargo  tanka  at  ambiam  lamparator*. 

(Modal.) 
To  auViortaa  buk  aMpmark  of  a  8iickaitod  aotokon  of  an  uawkiw^) 

matonai.  oommarciaay  oaaignaMO  a*   ricr  .  ai  lxji  T!4>a<iiWiiaau<i 

MC-307  or  MC-311  toaikatod  cargo  tanks  al  ambtonl  tomparatura. 

(Modal.)  » 

To  audtorisa  biA  ahrprrtonl  of  a  ttiioliartod  kolukon  of  an  osodizing 

matortol.  commarciaky  daaignalad  aa  ~HEF".  to  DOT  Spadkcakon 

MC-307  or  MC-311  inautotod  cargo  ttf**  al  antotork  tarap*r«k«*. 

(ModaU 
To  autttoriia  biA  ahipmanl  of  a  ttkckartod  aotokon  of  an  ondbtog 

matorial.  commarciaky  daaignalad  at  "HEF".  to  DOT  Spadkcalion 

MC-307  or  MC-311  towiaMd  cargo  lank*  to  antoiark  lamparabra. 

(Mod*1.) 
To  aMhorti*  buk  *hipm*nl  of  a  tkckanad  aotokon  of  an  ondbtog 

matortol.  commarlctoky  diilgriBHJ  as  "HEF".  to  DOT  Spadkcakon 

MC-307  or  MC-311  toautotod  Cargo  tonka  al  amblanl  tamparatora. 

(ModalJ 
To  baooma  a  party  to  Exampkon  8674. 
To  auVwtiM  tooaaaa  to  aarvioa  pr***ur*  Imk  ol  cyknd*n  and  to 

aloar  ■«  toUNion  ol  knolhar  «iar  malarW  lor  conakuckon. 

(Modaa  1. 1. 3.  4.  and  5.) 
To  kuHnrtaa  manulacbita.  martdng  and  aato  of  norvDOT  i 

koa  portobto  tonka,  lor  kanapalakon  of  oartato 

gaaaa.  (Moda  1.) 
To  auanrtaa  manutactora.  marktog  and  aato  of  norvOOT  (padkca- 

kon  waldad  high  praaaura  nanrikkatili  eykndara,  tor  *hipm*r«  ol 

rvtokammabla.  norkiquaftod  gaaaa.  (Modaa  1.  8.  and  4.) 
To  aaawrtM  ttoa  of  DOT  Spadkcatlon  57  portrika  tonka  tor  Mp- 

manl  of  poaton  B  Iqudt.  (Moda  1.) 
To  baoom*  a  party  to  Exampkon  6815.  (Moda*  1  and  3J 


To  aulhortaa  uaa  of  non-DOT  ipadkcrtion  atod 

ttotoportokon  of  a  Hammabto  Iqukl  (Moda.  1.) 
To  audwrtaa  manulartura.  marktog  and  aato  of  toiv  notvOOTi 

oaken  porlabto  laikr*  nwiktoktod  toQ*8wr  *48kn  a  bama  arto 

aaouraly  mounlad  on  a  buck  ohaaaia.  tor  baniportakon  of  akmma- 

bto  kqikd*  and  oorroalM  kquidt.  (Moda  1.) 
To  autoortaa  banaport  ol  pamaarythrlto  lakankkato  aal  wkh  25  pet 

«i*k*r  to  pl>*kc  bag*  to  4  ml  pulyatoytana  bag*,  ptoead  to  a  DOT 

Spadltoakon  12H65  ftartwktd  box.  (Moda  1.) 
To  Mkhotka  manulaetora,  marktog  knd  aato  of  laiga.  non-DOT 
cokapkW  pul»*>t|4*n*  ktotf  ">ov*n  pd»propyt*n* 
capacky  ol  approtomatoly  2200  pound*  aach. 
of  otodtaar*  and  conoakto  aokd*.  (Mod**  1  *nd  2.) 
To  Mitoorto*  u**  of  a  norvDOT  mudtaHan  corMnar.  tor  Mpmanl 

Qf  Itomnwbto  ga**a.  (Mixto  1) 
To  autiortaa  khipmark  ol  kokd  xraato  matahd*  conlamtoakad  «Mi 

barykkm  otoda.  to  a  norvOOT  «packlcakon  rdMm.  nK*.  buk 


15 

To  autoortaa  uaa  of  norvDOT  apadkcakon  v0n»hat  and  aphartoal 
lor  wwwponMon  oi  nonim  ona  nivoQBn.  |Moo> 


14 


To  ranaw  aaampkon  toauad  on  amargancy  baiia  to  i 
ahipmanl  gf  nibogan  laWgaiatod  kquU  to  nonOOT  kpadkcakon 
portobto  tar*  ol  up  to  500  gaBon  okpacky  by  okfgo  akoraH  (Moda 

44 
To  autnriM  cargo  vaaaal  a*  an  adMonal  moda  of  bwiaportokoa 

(Modaa  1.  2.  and  3.) 
To  baooma  a  party  to  Exampkon  9480.  (Modaa  1.  2.  and  34 
To  baooma  a  party  to  Exampkon  8530.  (Modaa  1.  2.  and  34 


iil 


t-    I 


Na 


9ia2-« 


949S-N 
9482-N 

M7»4t 


•490-N 

aetr-H 

9630-N 


963a-M 


9M1-M 


Na 


EE7062-P 
EE964S-N 


EEwayw 

EE955»^ 


7062-X 


9057-P 
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Na 


ixn-€9iaa 

DOT-E9400 

OOT-E0432 
0OT-E94Se 

oofr-CMes 
oor-CMTt 

0OT-e9480 

0OT-€94aa 

0OT-E94M 

0OT-€94«0 

DOT-e9SZ7 

0OT-EM30 

DOT-E9636 
OOT-E0636 

DOr-Ea641 


»k  Praduoti  md  CK— Ihrti.  feia. 
PA. 


4»en(  i7SJo«uN2). 


»^* 


Ca.lne.. 


LA.. 


HTL  kidHMw.  bw,  DMrt*,  CA.. 

0(M  Caning  CoqiL.  Midhn«..M.. 
AUK  MMri  FitncaHno, 


TX. 


GtmI  UkM  CiMraicai  Ciap,  WmI  Uliy 

Ms,  IN. 

Ah'noducM  and  OMmtalk.  Inc.  AIM- 

iMWic  PA. 
Comarano*  a<  Radaiton  Comral  Pragrwn 

DkactMB,  Frankkxt.  KY. 


CuMom  Air  Swvica  HnMl.  M. 
ANT-lncfcialiiv  Paris,  Piailua.....^ 


<•    CFR     178.111.     173.12S.     17«.1t. 

uusa.  PirtiTTs.  aanpM  ». 


48  CFR  173.302(a).  17&3,  178.44. 


48  CFR  173.245.  173.280.. 


48  CFR  171118,  173.248,  178.253.. 


48  CFR  173.315.  178.248.. 


48  CFR  173.302(a)(5) . 


To 


gaa  m  IX7T  SpTiTaaon  *L-^^^  eyindais. 


(Modal.) 

To  auBwitei  mawilaelufa.  martdUg  and  taia  ol  noftiOOT  m«G«c«- 
8an  raMBW^f  Moldha  aptiwlcai  p<4ya8i)48na  portaUa  Midi  an- 


ctaasd  In  a  alaal  aMd  anil,  lor  aMpmanl  d  eaiioat»a  Iquida. 

"anawaUa  IqiMi  or  an  aaldtaar.  (Modaa  1.  2.  and  3.) 
To  awVioftia  manulaauro.  marMaa  and  aals  o(  non,OOT  «sc«c«- 

•hi  0iti  waiMad  aMMaaa  alaal  cylnilMa,  tor  »anaporta8bn  at  a 

rnwpraaaad  tm-  (Modaa  K2.  and  4J 
To  auttwrln  uaa  of  DOT  ^»acdHa8on  MC-330  vid  MC-331  c«go 

lanta,  nw  awapoMMan  af^MMam  eaiiualMa  wiMHrt.  (Mb*  rj 


Cvoana  Aaoafi  CMp.  Fl  Uudvdala,  FL 


SKF  MuaMaa,  hn..  PliiMlaKmia.  PA 

T>an—>    SyMwna  Inc.   Slonay  Ooah. 
OitCanvla. 


AaMand  Otanacal.  Mian.  ON.. 


48  CFR  m.41S(a).  173.481. 


48  CFR   172.101,   172.204(c)(3).   173.27. 

17S.30(a)(1).  17S.320(b).  P^  107.  Ap- 

pandkB. 
48  CFR  1Z3.31S.  178J46 


48  CFR   172.101.   172.204(c)(3).   173.27. 

175.30(aK1).  17S.320(b).  Pwt  107.  Ap- 

parHfti  B. 
48  CFR  173.315,  178.245 


48  CPU  178.184- 


48  CFR  173.119(a).  (m).  173.24S(a). 
173.348(a).  178.340-7,  17&34»-«. 
178.343-6. 

48  CFR  177.848.  Part  107.  Appwidh  B.„. 


ly  raoumad  on  a  tnicfc  chaala.  tor  aanaportltoi  orawnmaMa  wid 

oorroaiwa  Iquida.  (Moda  1.) 
To  MdhorlM  uaa  of  DOT  »ad8c1on  51  portabia  Hnka  modWad  lo 

hawa  kaMam  oiMla,  tor  aariwilaMUii  o(  a  nonlwnn^lto  aaa. 

(Modaa  1. 1  and  3.) 
To  airihcrlM  kanaport  of  la>a«uuiuiiialliaiia  in  DOT  Spacifcalon 

SAL  eylndara.  (Modaa  1.  2,  wid  3.) 
To  adhartea  uaa  at  iiirlHi  aaalad  ipiMclton  211  cci<«8iaw  m 

ooncrsta  Mad  alaal  Auma.  tor  ono-lma  iranaport  tor  dhpoari  ol 

not  mora  ttian  500  mWoatoa  al  radun-226  in  noni«  or  vacW 

tonn  ■Mhout  aach  ihippar  toapkig  a  package  laal  paitomiiua 

eartWclan  «a.  (Moda  1.) 
To  aidharto  carrlaga  of  varioua  Oaia  A,  8  and  C  ipkiakiaa  nol 

pamiMad  tor  air  aNpnwnl  of  m  quanilaa  graator  tan  Vwaa 

praacrtoad  tor  air  ahipmanL  (Moda  4.) 
To  audwriaa  uaa  of  non-OOT  mmjtkjttun  IMO  T^w  5  pii^m 

tanks,  tor  Mpmam  ol  lanwnaUa  and  non8wwiiaMa  IquaMad 

conyraaaad  gaaaa.  (Modaa  1. 1  wid  3.) 
To  autfwrize  carrtaoa  ol  narioua  Oaaa  ^  B  and  C  ai^itoaiwas  nol 

parmWad  tar  air  Mpmam  or  m  quanatii  rntor  Vtan  tticM 

praaerlMd  tor  air  MpmanL  (Moda  4.) 
To  aiMhorin  uaa  o(  norvOOT  ipacHcalon  IMO  T^m  S  poilabts 

tanks,  tor  tranaportalton  of  nonaammaUa  Iquaftad  conyiaaaad 

gaaaa.  (Modaa  1.2.  Md  3J 
lb  atfhartM  aamport  of  a  laMura  ol  nUralaa  and  nM«aa  luaad  sold 

in  taiga  non4X>T  ipacilcalon  naal  lw*a.  (Moda  l.) 
To  ai4hart>s  manufadura.  marWng  and  asts  of  norvOOT  apadlca- 

..^  -_ ^  __^  ^^  M&a07  or  M&312  i 

mm  wnponMnn  oi  < 


_  _ —  r.) 

To  aulhorizs  Mn^wn  of  poisonous  gasas  on  a  ipaci^ly  oonaauctad 
veDicIa  wNh  ottwr  hazardous  malahala.  (Moda  1.) 


Emergency  Exemptions 


0OT-E7Q62 
DOT-C954S 


OOT-E9S58 
DOT.E8658 


XCELATRON,  tac  CNmcurn.  WA 

Maifcal  Otagnoslics.  Inc..  Cotombta.  MO. 


Day  ft  Zbimarman,  kic,  Paraona,  KS . 
PWIan  Chamtoata,  kML.  Houataa  TX .. 


^  ■     ...    .  .    —    -    . 
nagusaoniai  anacisd 


48  CFR  ITKIOI.  1781480,  178J. 
48  CFR  173.11Ka) 


48       CFR        173.Se(a).        173.aB(c)(1). 

173.86(b). 
48  CFR  173J85.  175.8. 


To  b«x>ma  a  party  to  Eaanvaon  7052   (Modss  1.  2.  3.  aid  4.) 

To  ai4horiz«  4  ounoss  of  a  86.5  parcani  aoatana  wid  OS  paroanl  p- 

Tbkiana  suNonto  aoM  mfertura,  claaaad  aa  boBI  ■wiii^ita  Md 

oonoalva.  to  ba  shippad  undar  Da  biMad  quartl^  povtatona  tar  • 

"■ V) 


To  aulhartaa  narvOOT  spacMcaMan  packaghg  tor  aanaponaluii  of 

SKploalKaa  pro|iol8si.  (Modaa  1.  2.  and  3.) 
To  tadhoriM  uaa  of  non-OOT  spadBcalon  Itosr  drums  iMtti  ptaalc 
of  msawmyl  piilLlili  sekd  (Moda  44 


WiTHORAWALS 


Honaywsl,  Inc.,  York,  PA— 


Big  Thraa  Indualrias.  mc.  Houston.  TX.. 
PPG  InduaMas.  Inc..  PHtaburgh,  PA 


LiBitar  USA  UaMadl  Rkiarakta.  CA.. 


nagilaiton(s)  aNsctad 


48  CFR  172.101.  172.420.  175J_. 


48  CFR  173.316(a).  175.3 __ 

48     CFR      173.3150)     (18),      173J8(IM8I. 

4eCFH  173J02,  173J04. 178.48 


otkanada 


To 

aa  a  lannHbto  aoMs.  (Modaa  1.  2.  8,  and  4J 
To  baooma  a  party  to  Eaarap8M  7«S8.  (Modaa  1, 1 8,  Md  4.) 
To  baaoma  a  party^to  6iwi»Imi  8067.  (MMa  1.) 


!!■ 


U 


•i; 
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Denials 

83li-N{    Request  by  Aero-Structures 
Cbtnpany,  Tarzana,  CA  to  authorize 
carriage  of  various  Class  A,  B  and  C 
explosives  not  permitted  for  air  shipment 
or  in  quantities  greater  than  those 
prescribed  for  air  shipment  denied 
December  27, 1985. 
Issued  in  Washington.  DC  on  January  la 

1986. 

J.IL  Graths, 

Chief  Exemptions  Branch  Office  of 
Hazardous  Materials  Transportation. 
(FR  Doc.  8ft-1755  Filed  1-27-88;  8:45  am] 

MLUNQ  CODE  4818-80-81 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

January  15. 198a, 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  CoRunittee  on  Air  Force 
Technology  Efforts  to  Support  the 
Strategic  Defense  Initiative  (SDI) 
Program  has  requested  yiat  they  be 
permitted  to  conduct  a  closed  meeting  at 
the  Pentagon,  Washington,  DC  on 
February  11  and  12. 1986.  from  8:30  a.m. 
to  5:00  p.m.  both  days. 

The  purpose  of  tfie  meeting  will  be  to 
receive  classified  briefings  on  Air  Force 
technology  programs  which  directly 

!  support  the  Strategic  Defense  Initiative. 
Additionally,  the  committee  will  receive 
selected  briefings  from  the  SDI  Office  on 
their  programs. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  pubUc. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697>«845. 
Patsy  J.  Conaer. 

\  Air  Force  FedeniJ  Register  Liaison  Officer.     ' 

\  [FR  Doc.  86-1977  FUed  1-27-86;  11:27  am) 

\  MLUNO  CODE  881*Hlt-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.   L   94-409)  5  U.S.C.   552t)(e)(3). 


CONTENTS 

Federal  Energy  Regulatory  Commis- 
sion  

National  Transportation  Safety  Board.. 
Nuclear  Regulatory  Commission 
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1 

FEOERAL  ENERQY  REOULATORV 
COMMISSION 

January  22, 1966. 

TIME  AND  date:  January  29, 1986.  lOKX) 
a.m. 

place:  825  North  Capitol  Street.  NE.. 
Room  9306,  Washington.  DC  20426. 
status:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary.  Telephone  (202)  357-8400. 

This  is  a  Ust  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda,  828th  Meeting- 
January  29. 1986,  Regular  Meeting  (IffcOO 
a.m.) 

CAP-1.  Project  No.  8256-003.  Electro 

Technologies,  Ltd.;  Project  No.  8244- 

002.  Hydropool 
CAF-2.  Project  No.  2570-006,  Ohio 

Power  Company 
CAP-3.  Project  No.  2503-011.  Duke 

Power  Company 
CAP-4.  Project  No.  4146-004.  Van  Buren 

Township,  Michigan 
CAP-5.  Project  No.  4114-004.  Long  Lake 

Energy  Corporation 
CAP-6.  Docket  No.  EL84-3-001.  Clifton 

Power  Corporation 
CAP-7.  Project  No.  5350-002.  Tehama 

Power  Authority 
CAP-6.  Project  No.  3704-000.  City  of 

Redding,  California 
CAP-9.  Docket  No.  ER86-202-000, 

Montaup  Electric  Company 
CAP-10.  Docket  No.  ER86-204-000. 

Pennsylvania  Electric  CoiApany 
CAP-11.  Docket  No.  ER86-18(>-O0a 

Maine  Public  Service  Company 


CAP-12.  Docket  Nos.  ER85-785-002  and 

003.  Wisconsin  Electric  Power 

Company 
CAP^13.  Docket  Nos.  ER86-25-001  and 

002,  Pacific  Power  and  Light  Company 
CAP-14.  Docket  No.  ER86-106-001. 

Idaho  Power  Company 
CAP-15.  Docket  Nos.  ER85-691-001  and 

ER86-20-001.  Southern  California 

Edison  Company 
CAP-16.  Docket  No.  ER85-468-003, 

Southwestern  Electric  Power 

Company 
CAP-17.  Docket  No.  ER79-126-011. 

Arizona  Public  Service  Company 
CAP-ia  Docket  Nos.  ER83-382-000, 

ER84-O26-O00  and  ER84-156-000. 

Montana  Power  Company 
CAP-19.  Docket  No.  ER85-404-O0a 

Commonwealth  Edison  Company 
CAP-20.  Docket  Nos.  ER84-355-000,  003 

and  ER85-400-004,  Vii^nia  Electric 

and  Power  Company 
CAP-21.  Docket  No.  QF8&-684-000. 

Wyoming  Wind  Power,  Inc. 
CAP-22.  Docket  No.  EL85-37-000. 

Marjorie  Linder  Cooley  v.  Clifton 

Power  Corporation 

Consent  Miscellaneous  Agenda 

CAM-1.  Omitted 

CAM-2.  Docket  No.  FA85-18-000. 
Transcontinental  Gas  Pipe  Line 
Corporation 

CAM-3.  Docket  No.  RM85-1-000  (Parts 
A-D).  regidation  of  natural  gas 
pipelines  after  partial  wellhead 
decontrol  (Northwest  Central  Pipeline 
Corporation) 

CAM-4.  Docket  No.  RM85-1-000  (Parts 
A-C).  regulation  of  natural  gas 
pipeline  after  partial  wellhead 
decontrol  (Columbia  Gas 
Transmission  Corporation) 

CAM-5.  Docket  No.  RM85-1-000  (Parts 
A-D).  regulation  of  natiu-al  gas 
pipeline  after  partial  wellhead 
decontrol  (Air  Products  and 
Chemicals.  Inc.) 

CAM-6.  Docket  No.  RM85-1-000  (Parts 
A-D).  regulation  of  natural  gas 
pipelines  after  partial  wellhead 
decontrol  (Columoia  Gulf 
Transmission  Company  and  Columbia 
Gas  Transmission  Corporation); 
Docket  No.  RP86-14-001.  Columbia 
Gulf  Transmission  Company;  Docket 
No.  RP86-15-001.  Columbia  Gas 
Transmission  Corporation 

CAM-7.  Docket  Nos.  RM79-76-091 
(Texas-10  Addition).  RM79-76-094 
(Texas-19).  RM79-76-161  (Texas-7 
Addition  III).  RM79-76-172  (Texas-21 
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Addition  Nacogdoehe*  Geonlyt  end 
RM79-76-173  (Texa8-34),  hi9hK:o8t  gas 
produced  from  tight  formations 

CAM-8.  Docket  No.  RM79-76-28ff 
(Oklahoma-7)^hi||i-cost  gas  prodvced 
from  tight  formations 

CAM-9.  Docket  No.  CP81-a-60Qt 
Compass  Petroleum  Industries.  Inc. 

CAM-10.  GP86-        .  Minerals 
Management  Service.  Louisiana 
S  102(d)  NCPA  E)etenaination.  Taylor 
Energy  Company.  West  Delta  Block 
133.  MMS  Docket G4-4*m^rERCNtk 
JD8S-31411,  MMS  Docket  G4-4581. 
FERC  No.  JD86-D1397,  MMS  Docket 
G4-4433,  FERC  No.  ID86-01398.  VIMS 
Docket  G4-4328,  FERC  Na  ID86- 
01399. 

CAM-11.  Docket  No.  GP83-3-000w  State 
of  New  Mexico,  Perry  R.  Bass,  Section 
102  NGPA  Determination.  Big  Eddy 
Unit  Well  No.  65.  FERCNo.  p)81- 
42412 

CAM-12.  Docket  No.  R085^23-002. 
Petrotech  Trading  Company  and 
Dbvid  L  Hooper 

CAM-13.  Docket  No.  RO6«-13-000. 
TEXFEL  Petatileum  Corporation  and 
lU  Intematranal  OIL  &  GAS.  Inc. 

CAM-I4.  Docket  Nos.  RM85-1-130  and 
RM85-1-142  (Parts  A-D),  regulation  of 
natural  gas  pipelines  after  partial 
wellhead  decontrol  (El  Paso  Natural 
Gas  Company,  Pacific  Gas  and 
Electric  Company  and  Valtey  Gas 
Company) 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  RP86-33-000. 

Mic^estem  Gas  Transmission 

Company 
CAG-2.  Docket  No.  RP86-34-000. 

Western  Transmission  Corporation 
CAG-3.  Docket  No.  RP86-35-00a  Great 

Lakes  Gas  Transmission  Conpany 
CAG-^.  Omitted 
CAG-5.  Docket  Nos.  TA86-1-52-000  and 

001.  Western  Gas  Interstate  Company 
CAG-6.  Docket  Nos.  TA86-l-61-00a  001 

and  TA85-2-61-002.  Bayou  Interstate 

Pipeline  System 
CAG-7.  Docket  Nos.  TA86-3-16-O0a  001 

(PGA86-2)  and  TA85-2-16-004. 

National  Fuel  Gas  Supply  Corporation 
CAG-a  Docket  Nos.  TA86-3-18-000  and 

001.  Texas  Gas  Transmission 

Corporation 
CAG-9.  Docket  Nos.  TA86-2-17-000. 001 

TA85-4-17-003.  TA85-4-17-005  and 

006,  Texas  Eastern  Transmission 

Corporation 
CAG-ia  Omitted 


CAC 


CAG-11.  Docket  No.  TA86-l-15-4)00  and 

001  (PGA86-1  and  IPR86-1),  Mid 
I  Louisiana  Gas  Company 
CAG-12.  EKjcket  No.  TA8a-l-21-'O20. . 

Columbia  Gas  Transmission 

Corporation 
CAG-13.iDodkBt'No.  TAB6-1-5»^002. 

Northern  Natural  Gas  Company,  a 

division  of  Intemorth,  Inc. 
CAG-14.  Docket  Nos.  RP85-58-007.  009. 
;  010,  Oil,  012,  013  and  014,  El  Paeo 

Natural  Gas  Con^pany 
CAG-15.  Docket  No.  RP79-10-021.  Great 

Lakes  Gas  Transmission  Company 
CAG-16.  Docket  No.  CP79-115-0a4. 

Northwest  Pipeline  Corporation 
CAG-17.  Docket  No.  TA8&-2-31-602. 

Arkla  Energy  Resources 
G-.18.  Docket  No.  TA86-l-33-005.'EL 

Paso  Natural  Gas 'Company 
CAG-19.  Docket  Nos.  TA84-1-5S-015. 
f   TA83-1-53-004,  TA62-1-53-602, 
'   TA81-1-53-006  and  RP82-8-003,  K  N 
;   Energy,  Inc. 
CAG-20.  Docket  Nos.  TA85-l-33'005. 

006,  007,  006,  TA84-2-.63-f)10,  Oil. 

TAa»-<l-S8-O0e  and-OOe,  EL  Paso 

Natural  Gas  Company 
CAG-21.  Docket  Nos.  TA8^2-{M)07, 

008,  009,  TA8S-3-9-002  and  RP80-97- 

051,  Tennessee  Gas  Pipeline 
,    Company,  a  division  of  Tenneco -Inc. 
CAG-22.  Docket  Nos.  RP85-178-000  and 
j    006,  Tennessee  Gas  Pipeline 
I    Company,  a  division  ofTenneco Inc. 
CAG-23.  Docket  No.  TA83-2-22-000, 

Consolidated  Gas  Transmission 

CoqraratifBi 
CAG-24.  Docket  Nos.  TAfi6-l-47-G00 

and  001  (PCA86-4),  MIGC  Inc. 
CAC-25.  Docket  No.  RP8e-194.0Qa 
\   Panhandle  Eastern  Pipe  Line 
I   Company 

ICAG-28.  Docket  S)o.'JRP86-31-a00. 
j    Granite  State  Gas  Transmission,  liu:. 
ICAG-27.'DoCketNo.'RP85-204-000. 
I    Kentucky  West  Virginia'Gas 
f   Company 
CAG-28.  Docket  Nos.  TA85-1-32^000 

and  TAB&-&-32-000.  Colorado 
J    Interstate  Gas  Company 
CAG-29.  Docket  Nos.  ST82-A-001, 002 
i    ST82-409-001,  ST83-94-001,  ST84- 
i    698-000  and  ST85-2g8-000,  PGC 
1     Pipehne,  a  division  of  LPC  Energy,  bic. 
CAG-30.  Docket  No8.:Rl78<6&-aeaand 

001,  Neleh  Gas  &  Oil  Corporation,  et 
al. 

CAG-31.  Docket  No.  085-513-001. 
Tehngasco  Gas  Supply  Company,  et 
al.  V.  Southland  Royalty  Company,  et 
al 

CAG-32.  Docket  Nos:  CI85-633-001. 002 
and  Cl85-^32-001,  Tenneco  Oil 
Company,  et  al;  Docket  No.  CI86-19- 

002.  Amoco  Production  Company; 
Docket  No.  CI84-556-006.  Cenergy    ' 
Exploration  Company. 

CAG-33.  Docket  No.  G-7004-006 
thrqugh^Oas.  Pennzoil  Copipany 


CAG-34.  Docket  No.  CI86-34-000, 

Entrade  Corporation 
CAG-35.  Docket  No.  066-454-000.  j 

Taylor  Energy  Company  !  i 

CAG-36.  Docket  No.  CI84-213-000, 

Tenneco  Oil  Company 
CAG-37.  Docket  Nos.  CI73-477-003  and 

CI73-546-002,  Pogo  Producing 

Company  '  , 

CAG-38.  Docket  No.  GP64-429-006,        {  i  ' 

Texas  Eastern  Transmission 

Corporation;  Docket  No.  CP84-654- 

001.  Algonquin  Gas  Transmission 
Company;  Docket  No.  CP84-654-008, 
AlgonquinGas  Transmission 
Company  ,  , 

CAG-39.  Docket  JJo.  CP84-429-003.-       !  ; 
Texas  Eastern  Transmission 
Corporation  and  Columbia  Gas      > 
Transmission'Corporation;  DockerNo. 
CP84-654-«04,  Algonquin  Gas     / 
Transniission -Company  ' 

CAG-40,'Do<acetWos.  CPre^621-«n, 

002,  CP85-713-602,T)03.  GPB8-71»W»2, 
003,OPe5-7164J(n,  CP85-889-0O1  and 
CP86-5J-001,  ANR  Pipeline  Company; 
Docket  No8.'OPe5-700-'e01  and  902, 
Columbia  Gas  Trensmiseion 
Corporation  and  ColiunbiaiGulf 
Transmission  Company 

CA&41.  Docket  No.  C2I«4^2»4»0.'001. 
002  and  OH  TmcasBastem 
Transmission  Corporation;  Docket 
Nos.  CP84-654-000.  001,  002,  003  and 
Oil,  Algonquin  Gas  Transmission 
Corapaiiy 

CAG-42.  Docket  No.vCP8&-101-000, 
Elizabethtown  Gas  Company, 
Applicant  and  Transcontineiltal'Cas 
Pipe  Line  Corporation,  Respondent 

CAG-43.  Docket  No.  CP8fr-6B6-0e0. 
Northern  National  Gas  Company. 
Division  of  intemorth.  Inc. 

CAG-44.  Docket  No.  CP79^462-006. 
CP66-110-034  and  CP71-222-008. 
'Great  Lakes-Gas  Transmission 
Company;  Dodket  No.  OP79-4»7-W7, 
ANR  Pipeline'Company 

>CAG-«6.  Docket  Nos.  CPe&>6364)0D. 
and  CP85-775m00,'NorthemNatural 
Gas  Company,  Division  of  Intemorth, 
Inc. 

CAG-46.  Docket  No.  CP85-473-000. 
(Phase  D),  Colorado  Intersttrte  Gas 
Company;  Dodket  No.  CP85-553-000 
(Phase  II),  El  Paso  Natural  Gas 
Company  / 

CAG-47.  Docket  Nos.  CI84(-10-O01. 
through  004.  Felmont  Oil  Corporation 
and  Essex  Offshore.  Inc. 

/.  Licensed  Project  Matters 

P-1.  (A)  Project  Nos.  2062-001  through 
007,  Public  Utility  District  No.  1  of 
Okanogan  County.  Washington.  (B) 
Project  No.  7037-000.  Public  Utility 
District  No.  1  of  Okanogan  County. 
Washington 

P-2.  Project  Nos.  8820-001  and  8822-001, 
City  of  New  York.  New  York 


P-6.  Project  No.  6279-001,  F.  ft  T. 

Services  Cognration 
P-4.  Project  No.  3161.001.  John  M.  Jordan 
P-5.  Project  No.  199-029,  £outh  Carolina 

Public  Service 

//.  EiaatricJtate  Matters 

ER-1.  Docket  No.  ER86-76-600. 

Commonweahh  Edision  Company 
ER-2.  Docket  No.  QF85-172-001,  Power 

Developers.  Inc. 
ER-3.  Docket  No.  t5F85-«78-000. 

Northeastern  Power  Company 

Miscellaneous  Agenda 

M^iDadcetNo.  JlMB3-«S-goa 

Automatic  Authorization  for  Holding 
certain  positions  that  require 
Conunis&ion  approval  under-eection 
3Q5(b)  of  the  Federal  P^wer  Act 

M-2.Jlfisefved 

M-3.%seiived 

M-4.  Omitted  . 

M-5.  Omited 

M-6.  Docket TMo.  GP85-32^O00. 
Mountaineer  Gas  Con;pany 

/.  Pipehne  Rate  Matters 

RPJl.  Project  No.  RPB4-59-003, 
liJorthwestem  Pipeline  Corporation  v. 
Colorado  Interstate  Gas  Compai^ 

II.  Jfraducer  Matters 

CI-1.4)roiectNoe.!Cle6-64-<IOO  and 
CI86-57-000,  PennzoilProducing 
Company  and  Pennzoil  Gas  Marketing 
Company 

CI-2.  Omitted 

CI-S.  Dodcet  Nos.  G-4579-«^;andCIe5- 
zm-<a01,X:i<ies  Service  Oil  and  Gas 
Corporation 

in.  Pipeline  Certificate  Matters 

CP-1.  Dooket  Nos.  RP63-«4eQ8. 004  and 

005,  et  al.  Tennessee  Gas  Pipeline 
Company..a  Division  of  Tenneco  Lie: 
Docket  Nos..CP84-441-<004,  005  and 

006,  Tennessee  Gas  Pipeline    • 
Company,  a  Division  of  Tenneco  Inc.; 
Docket  No.  CP85-284-001. 
Transcontinental  Gas  Pipe  Line 
Corporation 

CP-a.  Docket TMos.  CPW-429-0D4,  005 
and  007,  Texas  Eastern  Transmission 
Corporation  and  Columbia  Gas 
Transmission  Corporation;  Docket  No. 
CP84-441-009,  Tennessee  Gas 
•  Kpeline  Company,  a  division  of 
Tenneco  Inc.:  Docket  Nos.  CP64-654- 
005  and  007,  Algonquin  Gas 
Transmission  Company;  Docket  No. 
CP85-161-O01.  CP85-264-002.  003, 
CP85-294-001  and  002, 
Transcontinental  Gas  Pipeline 
Corporation 

CP-3.  Docket  No.  CP88-143-000,  Texas 
Gas  Transmission  Corporation 
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CP-4.  Docket  Nos.  CP85-828-000,  CP8&- 
10-000  and  CPSB-BS-OOa  ANR 
Pipeline  Company 

Kanneth  F.  Phunb, 

Secretary. 

[FR  Doc.  86-1915  Filed  1-24-80:  3:58  pm] 

MLUNQ  CODE  •717-01-11 


NAUONAL  TfUUISPOflT ATION  SAFTTV 
BOARD 

TIME  AND  DATC:  9:00  a.m..  Tuesday. 
February  4, 1986. 

place:  NTSB  Board  Room.  Eighth  Floor, 
800  Independence  Ave.  SW., 
Washington,  DC  20594. 

STATUS:  The  first  two  items  on  the 
agenda  are  open  to  the  public;  the  last 
three  items  are  closed  under  Exemption 
10  of  the  Government  in  the  Sunshine 
Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Report 
Derailment  of  New  York  City  Transit 
Authority  Subway  Train  near  the 
DeKalb  Avenue  Station.  May  15. 1985. 

2.  Marine  Accident  Report  Explosion 
and  Fire  On  Board  the  U.S.  Mobile 
Offshore  Drilling  Unit  GLOMAR  ARTIC 
II.  in  the  North  Sea.  130  Nautical  Miles 
East-Southeast  of  Aberdeen.  Scotland. 
January  15. 1985. 

3.  Opinion  and  Order  Administrator 
v.  Christopherson.  Docket  SE-6028; 
disftosition  of  respondent's  appeal. 

4.  Opinion  and  Order.  Administrator 
v.  Wright.  Docket  SE-8578;  disposition 
of  the  appeals  of  both  parties. 

5.  Opinion  and  Order  Administrator 
V.  Meyering.  Docket  SE-6721; 
disposition  of  the  appeals  of  respondent 
and  the  Administrator. 

CONTACT  PERSON  POR  MORE 
INPORMATION:  Catherine  T.  Kaputa.  (202) 
382-6525. 

Dated:  January  24, 1988. 
Catherine  T.  KapuU. 
Federal  Register  Liaison  Officer. 
(FR  Doc.  86-1363  Filed  1-24-86;  10:26  am) 
■ILUNa  COOC  7S39-01-M 


NUCLEAR  REOULATORY  COMMISSION 

DATE:  Weeks  of  January  27.  February  3, 

la  and  17. 1986. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  NW.,  Washington. 

DC 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  January  27 

Tuesday,  January  28 

2.'00  p.m.:  Discussion  on  Design  Basis 
Threat  (Closed— Ex.  1). 

Wedne$day,  January  29 

10:00  a.m.:  Discussion/Possible  Vote 
on  Full  Power  Operating  License  for 
Millstone-3  (Public  Meeting). 

2:00  P.M.:  Discussion  of  Management/ 
Organization  and  Internal  Personnel 
Matters  (Gosed— Ex.  2  &  6). 

3:30  p.m.:  Affirmation/Discussion  and 
Vote  (Public  Meeting)— 

a.  "60  Minutes"  Broadcast  on 
Shoreham  Construction  (Postponed  from 
January  23). 

b.  Final  Rule,  "Limitation  on  the  Use 
of  Highly  Enriched  Uranium  (HEU)  in 
Research  and  Test  Reactors". 

Week  ofFebruary  3— Tentative 

Thursday,  February  8 

2:00  p.m.:  Affirmation  Meeting  (Public 
Meeting)  (if  needed). 

Friday,  February  7        y_ 

2:00  p.m.:  Briefing  on  Staff  Activities 
RegartUng  TVA  (Public  Meeting). 

Week  of  Febrtiary  10— Tentative 

Tuesday,  February  11 

lOKX)  a.m.:  Discussion  of  Management- 
Organization  and  Internal  Personnel 
Matters  (Closed— Ex.  2  ft  6). 

2:00  p.m.:  Briefing  by  AIF  on  Technical 
Specification  Improvements  (Public 
Meeting). 

Wednesday,  February  12 

2:00  p.m.:  Discussion  of  Staff 
Recommendations  on  Enforcement 
Policy  (Public  Meeting). 


Thursday,  February  13 

2.-00  p  jn.:  Status  Briefing  on  Fermi 
(Open/Portion  May  Be  Closed— Ex.  5  ft 
7). 

3:15  p.m.:  Status  of  Pending 
Investigations  (Closed  Ex.  5  ft  7). 

3:30  p.m.:  Affirmation  Meeting  (Public 
Meeting)  (if  needed). 

Week  of  February  17 

Tuesday,  February  18 

2:00  p.m.:  Briefing  by  TVA  on  Status, 
Plans  and  Schedules  (Public  Meeting), 

Wednesday.  February  19 

10:00  a  jn.:  Staff  Briefing  on  Integrated 
Safety  Assessment  Program  (Public 
Meeting). 

Thursday,  February  20 

10:00  a.m.:  Report  on  Safety  Goal 
Evaluation  (Public  Meeting). 

2:00  p.m.:  Briefing  by  Incident 
Investigation  Team  on  Status  of  Rancho 
Seco  (Public  Meeting). 

3:30  p.m.:  Affirmation  Meeting  (Public 
Meeting)  (if  needed). 

Friday,  February  21 

10:00  a.m.:  Briefing  by  Southern 
California  Edison  Co.  on  San  Onofi« 
(Public  Meeting). 

ADomONAL  information:  Title  change 
of  affirmation  item  "Final  Regulations   . 
on  No  Significant  Hazards 
Consideration  (The  "Sholly 
Amendment")"  meeting  held  on  January 
23.  Discussion  of  Management- 
Organization  and  Internal  Personnel 
Matters  (Closed— Ex.  2.  5,  6.  ft  7) 
scheduled  to  be  held  on  January  24. 

To  verify  the  status  of  meetings  call 
(recording)— (202)  634-1498. 

CONTACT  PERSON  POR  MORE 
information:  Julia  Corrado  (202)  634- 
1410. 
luUaCorrafki, 

Office  of  the  Secretary. 

(FR  Doc.  86-1604  Filed  1-24-86;  3:57  pm) 
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SubscriptiofW  (public) 

Ptoblemg  with  subscriptions 
Subscriptions '(Federal  agencies) 
Single  Gopiee,  back  copies  of  FR 
^Magnetic  (apee  of  FR.  Q^R  volumes 
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vmWf  Tw^ntWi  'nvgivivr    i  •   i    | 

General  information,  indebc,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  draftii)^  information 

Legal  staff 

Machinn  readable  documents,  specifications 

vocw  Of  I  aueiai  rteguiauoiw 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  infiumatioa 

Laws 


Executive  orders  and  proclamatioiu 

Public  Papers  of  the  Prendent 

Weekly  Compilation  of  Presidential  Documents 

United  State*  Government  Manual 
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New  edition  now  availabie.... 
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For  those  of  you  who  must  keep  informed 
atKXJt  PrssidentW  Prodsmatlons  end 
Executivs  Ofders,  there  is  a  oonventent 
reference  source  that  wW  make  researctiing 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
ttie  Codlficabon  contains  proclamations  and 
Executive  orders  that  ware  itsued  or 
amended  during  the  period  January  20, 1961, 
through  January  20,1985.  and  vvhich  have  a 
continuing  effect  on  tt>e  put>(ic.  For  those 
documents  that  have  been  affected  by  other 
prodamattons  or  Executive  orders,  the 
codified  text  presents  the  amerKled  verskxi. 
Therefore,  a  reader  can  use  the  CkxHfication 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  researcft 

Special  features  incfcide  a  comprehensive 
index  artd  a  table  listing  each  proclamation 
and  Executive  order  issued  during  tfw 
1901-1985  period— ak>ng  with  any 
amendments— an  indk:ation  of  its  current 
status,  and.  wtiere  applKable.  its  locatkin  in 
this  volume. 

PubiitfMd  t>y  ttM  Offtoe  of  ttw  Fedwal  RagMw, 
NaSonal  Archives  and  Records  Administration 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


Any  person  who  uses  the  Federal  Register  and 
Code  of  Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  brienngs  (approximately  2  1/2  hours) 
to  present' 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


ST.  LOUIS.  MO 

WHEN:  March  11:  at  9  am. 


WHERE: 


RESERVATIONS: 


Room  1612, 

Fe(leral  Building, 

1520  Market  Street,  St.  Louis.  MO. 

Delores  O'Guin. 

St.  Louis  Federal  Information  Center. 

314-425-4109  ^ 


DENVER.  CO 

WHEN: 
WHERE: 


RESERVATIONS: 


March  24;  at  9  am. 

Room  239. 

Federal  Building, 

1961  Stout  Street.  Denver.  CO. 

Elizabeth  Stout 

Denver  Federal  Information  Center. 

303-236^7181 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicab^iity  and  legal  effect  most 
of  which  are  iceyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wfiich  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperinterKlent  of  Documents. 
Prices  of  new  books  are  hsted  In  ttra 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Fanners  Home  Administration 


7  CFR  Part  1924 

Conatructlon  and  Repai^ 
Administrative  Instructiona 


i    agency:  Farmers  Home  Administration, 

USDA.  j  j   ;, 

action:  Final  rule.  ' 

summary:  The  Fanners  Home 
Administration  (FmHA)  amends  its 
Construction  and  Repair  regulations  to 
provide  for  a  change  in  administrative 
instructions  to  this  subpart.  This  action 
js  necessary  because  of  the  addition  of 
Guide  4  to  Subpart  A  of  Part  1924  of  this 
chapter.  The  intended  effect  is  to 
reference  a  Guide  for  FmHA  field 
personnel  use  to  assist  applicants  in 
modifying  the  American  Institute  of 
Ah:hitects  (ALA)  Document  B141. 1977 
Edition,  Standard  Form  of  Agreement 
.  Between  Owner  and  Architect,  to 
comply  with  FmHA  regulations  and 
policy. 

EFFEOTVE  DATE:  January  29, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vernon  M.  Rozas,  Architect,  Program 
Support  Staff,  FmHA,  USDA,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250— Telephone  (202) 
382-1490.  i     I 


tUPPCEMINTAIIV  INFOIIMAtlON:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  by 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal  Agency  management.  It  is 
the  policy  of  this  Department  to  publish 
for  comment  rules  relating  to  public 
property,  loans,  grants,  b«iefits,  or 
contracts  notwithstanding  the 
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exeiAption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking, 
since  it  involves  internal  Agency 
management  and  publication  for 
comment' is  unnecessary. 

Guide  4  is  intended  for  the  use  of 
FmHA  field  offices  staff  in  assisting  the 
applicant.  Hie  Guide  contains 
information  and  suggestions  for 
modifications  to  the  provisions  of  the 
AIA  Document  B141  to  achieve  ^ 
compliance  with  FmHA  regulations  and 
policy  which  pertain  to  such  services. 
The  use  of  the  information  in  the  Guide 
is  not  mandatory  but  is  intended  to 
serve  as  a  uniform  model  for  FmHA 
field  personnel  in  modifying  architect's 
services  agreement  primarily  for  FmHA 
Rural  Rental  Housing  Loan  Program 
prolects.  (Guides  2  and  3  are  reserved 
for  future  publication). 

This  program /activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.415  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
ofBcials  (7  CFR  Part  3015,  Subpart  V,  48 
FR  29112,  June  24, 1983.) 

This  final  action  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G  "Environmental  Program." 
FmHA  has  determined  that  this  final 
rule  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and, 
in  accordance  with  the  National    - 
Environmental  Policy  Act  of  1960,  Pub. 
L  91-100,  an  Environmental  Impact 
Statement  is  not  required. 

List  of  Subjects  in  7  CFR  Part  isai 

Construction  and  repair.  Energy 
conservation.  Housing,  Loan  programs — ' 
Housing  and  community  development. 
Low  and  moderate  income  housing. 
Accordingly,  Subpart  A  of  Part  1924  of 
Chapter  XVm.  Title  7,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1924-CON8TRUCTION  AND 
REPAIR 

1.  The  authority  citatiiHi  for  Part  1924 
is  revised  to  read  as  follows: . 

Anttofltr.  7  U.S.C  1969: 42  U.&C  1480;  5 
U.S.a  aOl.  7  C31t  2.23;  7  CFR  2.70. 


Subpart  A— Planning  and  Performing 
Construction  and  Other  Development 

S  1924.13    [Am«Klsd] 

2.  In  S  1924.13,  the  introductory  text  of 
paragraph  (a)  is  amended  by  adding  the 
following  sentence  to  the  end  of  the  text 

(a)*  *  *  See  Guide  4,  Attachment  1. 
"Attachment  to  AIA  Document — 
Standard  Form  of  Agreement  Between 
Owner  and  Architect"  for  further 
information  (Guide  4  is  available  in  any 
FmHA  office.) 
*        •        •        •        • 

Dated:  January  9, 1988. 
Vance  L.  Claik, 

Administrator,  Farmers  Home 

Administrvtion. 

[FR  Doc.  86-1943  Filed  1-28-86:^45  am] 

SHJJNO  COOE  S41O-07-M 

Food  Safety  and  Inapection  Servica 

9CFRPart381 

tboekat  No.  SS-OSSQ 

Streamlined  Inspection  System  for 
Broiiera  and  Comiah  Game  Hana 

aoency:  Food  Safety  and  Inspection 

Service.  USDA. 

action:  Interim  rule  with  request  for 

comtnents. 


r.  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  poultry  products  inspection 
regulations  to  establish  a  method  of 
post-mortem  inspection  known  as  the 
"Streamlined  Inspection  System"  (SIS). 
The  new  system  is  to  be  implemented  in 
establishments  now  operating  under 
Modified  Traditional  bispection.  SIS 
incorporates  new  post-mortem 
inspection  prodedures  requiring  one  or 
two  inspectors  and  a  Finished  Product 
Standards  (FPS)  program  for  evaluating 
the  wholesomeness  and  acceptability  of 
finished  product.  Establishments  ate 
responsible  for  performing  the  necessaiy 
trim  of  designated  defects  on  passed 
carcasses  and  for  operating  the  FPS 
program.  The  new  system  will  allow 
increased  efficiency  in  the  use  of  FSIS 
resources  and  those  of  the  poultry 
industry,  while  still  providing  consumers 
with  wholesome  and  unadulterated 
products.  This  system  is  an  outcome  of 
recent  vtork.  by  FSIS  veterinarians  and 
te^nical  experts.  The  new  system  is 
being  established  on  an  emergency 
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basis  in  response  to  suddenly  increased 
demands  on  Agency  resources.  At  the 
same  time,  the  Agency  is  soliciting 
comments  to  determine  what  dianges  to 
the  new  system  will  be  necessary  before 
the  interim  rule  is  made  Hnal. 
DATtS:  Effective  January  29. 1966; 
comments  must  be  received  on  or  t>efbre 
March  31. 1988. 

ADDRESS:  Written  comments  to:  VS. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Policy  Office, 
ATTN:  Hearing  Qerk.  Room  3803,  South 
Agricultiire  Building,  Washington.  DC 
20250.  Oral  comments,  as  provided  by 
the  Poultry  Products  Inspection  Act 
should  be  directed  to  Dr.  Douglas  L 
Bemdt.  (202)  447-3219.  (See  "Comments" 
under  supplsmentarv  information.) 

KM  FURTHER  INFORMATIOM  CONTACT 

Dr.  Douglas  L.  Bemdt,  Director, 
Slaughter  Inspection  Standards  and 
Procedures  Division.  Meat  and  Poultry 
Inspection  Technical  Service.  FSIS,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  (202)  447-3219. 

Executive  Cider  12291  and  Effect  on 
SmaU  Entities 

The  Administrator  of  FSIS  has 
determined  that  immediate 
implementation  of  this  rale  on  an 
interim  basis  is  necessary  to  provide 
FSIS  and  the  poultry  industry  with  an 
inspection  procedure  for  broilers  and 
comish  game  hens  that  meets  the 
requirements  for  inspection  within 
available  resources. 

Analysis  of  the  procedures  set  forth  in 
this  rule  under  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act  is  not 
practicable  at  this  time  since  stringent 
budgeta^  Umitations  on  FSIS  require 
immediate  inspection  %vorkforoe 
reductions  while  meeting  the  inspection 
demands  of  increased  poultry 
production  and  consumption.  Certain 
changes  in  plant  facilities  %vill  be 
required  in  the  near  future  of 
establishments  that  operate  under  SIS; 
however,  these  changes,  which  are 
proposed  elsewhere  in  this  issue  of  the 
Federal  Register  are  expected  to  result 
only  in  minor  expenditures.  The  industry 
may  realize  some  gains  through  reduced 
charges  for  overtime  inspection 
(because  there  will  be  fewer  inspectors 
per  line),  reduced  workspace 
requirements  for  inspection  teams,  and 
increased  productivity  by  maintaining 
optimal  line  speeds.  Until  the  facility 
requirements  are  implemented, 
establishments  operating  under  SIS  will 
follow  the  ciurent  Modified  Traditional 
Inspection  (MTI)  facility  requirements 
and  in  addition  must  meet  the  space  and 
facility  requirements  for  trimming  and 
for  performing  carcass  reinspection. 


Pursuant  to  the  provisions  for 
emergency  rules  in  section  8  of  the 
Executive  Order  and  5  U.S.C.  608,  there 
is  an  urgent  need  to  provide  a  revised 
inspection  procedure  for  broilers  and 
comish  game  hens.  The  required 
analyses  will  be  made  prior  to 
publication  of  a  final  rule. 

Comments 


ed^ 


Interested  persons  are  invited  1 
submit  comments  concerning  this  action 
within  a  period  of  60  days  after 
publication  of  this  interim  rule.  Written 
comments  must  be  sent  in  duplicate  to 
the  address  shown  above  and  should 
reference  the  docket  number  located  in 
the  heading  of  this  document.  Any 
person  desiring  an  opportunity  for  an 
oral  presentation  of  views  should  make 
such  request  to  Dr.  Bemdt  so  that 
arrangements  can  be  made  for  such 
views  to  be  presented.  A  transcript  will 
be  made  of  all  views  orally  presented. 
All  comments  submitted  pursuant  to  this 
action  will  be  available  for  public 
inspection  in  the  Policy  Office  between 
9:00  ajD.  and  4:00  p.m.,  Monday  through 
Friday. 

Badcgroond 

The  Poultry  Products  Inspection  Act 
(PPIA;  21  US.C  451  el  seg.)  requires.  , 
among  other  provisions,  that  the 
Secretary  of  Agricultiu^,  through 
appointed  inspectors,  conduct  a  post- 
mortem inspection  of  the  carcass  of 
each  bird  processed  in  every  official 
establishment  that  processes  poultry  for 
commerce  or  that  is  otherwise  subject  to 
the  Act  and  the  condemnation  of 
adulterated  product  The  post-mortem 
inspection  is  performed  by  veterinarians 
or  trained  food  inspectors  under 
veterinary  supervision.  Working  at  a 
moving  production  line,  inspectors  view 
the  exterior,  interior,  and  viscera 
(internal  organs)  of  each  bird 
slaughtered  for  the  purpose  of  detecting 
disease  or  other  conditions  that  might 
render  the  carcass  or  any  part  thereof 
unfit  for  human  food  or  otherwise 
adulterated.  In  carrying  out  the 
examination,  the  inspectors  follow 
standardized  inspection  procedures  and 
initiate  actions  consistent  with  their 
findings.  The  procedures  are  designed  to 
assure  that  only  wholesome  and 
unadulterated  carcasses  and  carcass 
parts  are  passed  for  human  food. 

Post-mortem  inspection  of  livestock 
and  poultry  accounts  for  the  largest 
portion  of  the  Department's 
expenditures  for  meat  and  poultry 
inspection.  Hierefore,  use  of  the  most 
efficient  and  effective  post-mortem 
inspection  procedures  and  staffing 
standards  is  essential  to  minimizing 
costs  while  protecting  the  public  health. 


The  responsibility  of  the  Department 
to  make  the  most  efficient  use  of  its 
resources  is  now  more  important  than 
ever  because  FSIS's  resources  are 
decreasing  at  the  same  time  that 
demands  for  inspection  services  have 
been  increasing.  On  September  19, 1965, 
a  hiring  freeze  on  permanent  full-time 
(PFT)  employment  by  FSIS  was  ordered 
to  reflect  a  potential  fiscal  year  (FY) 
1986  operating  budget  that  could  be  $10 
million  less  than  necessary  to  support 
current  employment.  At  the  time  the 
freeze  was  ordered,  action  by  the  House 
of  Representatives  showed  a  proposed 
budget  of  $358.5  million  for  FSIS,  while 
the  Senate  has  approved  $370  million. 

In  addition  to  freezing  PFT 
employment,  the  hiring  freeze  restricted 
the  conversion  of  temporary, 
intermittent,  or  part-time  employees  to 
PFT  status.  Also,  use  of  part-time  and 
other  employment  was  to  be  held  at 
1985  levels.  Personnel  actions  that 
involved  moving  employees  between 
major  program  areas,  from  the  field  to 
headquarters,  and  from  line  to  staff 
positions  were  also  frozen. 

Since  the  begiiming  of  FY  1986,  FSIS 
has  been  subject  to  the  terms  of  a  series 
of  Continuing  Resolutions  which  have 
had  the  effect  of  restricting  the  funds 
available  to  the  Agency  to  the  amount 
appropriated  by  the  House  of 
Representatives  ($358.5  million).  This 
amount  is  $8.1  million  below  the  1985 
appropriation. 

On  November  15.  FSIS  found  it 
necessary  to  order  additional  cost- 
saving  measures  beyond  those  then  in 
place  to  be  able  to  operate  within 
available  funding  levels.  These 
measures  included  a  continuation  of  the 
freeze  on  PFT  employment  a  one-third 
reduction  in  non-inspection-related 
travel,  suspension  of  all  non-technical 
training,  and  reductions  in  various 
contracts.  All  other  costs  were  limited  to 
the  1986  base  level  or  below  (1985  level 
less  any  non-recurring  activities). 

For  at  least  the  first  part  of  calendar 
year  1986,  the  Agency  expects  to  be 
operating  at  an  authorized  level  of 
$382.1  million,  which  is  less  than  the  FY 
1985  funding  level.  The  Congressional 
Record  of  December  19. 1985  (S  18131). 
indicates  that  additional  money  may 
become  available  later  on  in  the  fiscal 
year  after  s  formal  Administration 
request  for  supplemental  appropriation. 
However,  it  is  not  certain  that  such  a 
request  will  be  made  and  if  additional 
fimds  do  become  available,  a  short  fall 
would  still  exist.  The  Agency's  funding 
level  has  necessitated  a  continuation  of 
the  hiring  freeze  and  consequent 
reduction  in  employment.  This  reduction 
is  influenced  by  such  economic  factors 
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as  inflation  and  rising  employee  ben^t 
coats.  However,  even  if  the  Agency  were 
able  to  maintain  last  year's  employmodt 
level,  it  woald  still  be  imable  to  meet  die 
rising  industry  demands  for  inspection 
service, 

I   Besides  the  budget  shwt  fall  that  has 
arisen  in  the  wake  of  this  year's 
appropriation  process,  the  Agency  faces 
long-term  constraints  on  its  operations. 
The  passage  of  the  Gramm-Rudman- 
Holhngs  Balanced  Budget  Amendment 
of  1985  makes  it  likely  that  FSIS  will  be 
compened  to  economize  much  further  in 
the  coming  years.  Appropriations  for  FY 
1986  are  expected  to  be  subject  to 
reductions  of  as  much  as  4.6  percent  to 
meet  the  requirements  of  Gramm- 
Rudman-Holiings,  and  increasingly 
larger  cuts  are  mandated  for  the 
following  fiscal  years. 

FSIS  spends  about  85  percent  of  its 
perating  budget  on  employee  salaries 
ai>d  benefits.  This  makes  it  impossible 
to  absorb  funding  reductions  or 
accommodate  increased  costs  except 
throng  personnel  redactions.  The  great 
majority  of  Agency  staff  are  field 
inspectors  and  vett..inarians.  Thus,  any 
budgetary  reductions  are  almost 
immediately  felt  in  day-to-day 
inspection  operations. 

Even  Ihou^  »*■»»  Agency  continues  to 
operate  under  severe  budgetary 
constraints,  it  must  fnlfill  its 
responsibilities  under  the  law.  A  House^ 
Senate  Conference  deliberati'ng  on  one 
of  the  Continuing  Rei>olutions  recently 
took  the  position  that  "in  administering 
the  Federal  Meat  Inspe\.tion  Act  and  Ae 
Poultry  Products  Inspection  Act,  the 
Administrator  of  FSIS  is  expected  to 
take  whatever  action  is  necessary  to 
ensure  that  requests  for  inspection 
service  required  by  law  are  promptly 
accommodated.  On-site  irupectioo 
should  receive  priority  over  some  other 
Agency  funrnons." 

At  the  same  time  that  the  Agency  has 
been  confronted  with  new  bud^tary 
limits,  the  poultry  industry  has  been 
dennanding  increased  inspection  servifx. 
The  operators  of  federally  inspected 
poultiy  processing  e&tablishnumts  have 
requested  inspectional  coverage  for  new- 
production  lines  and  expanded 
operations.  Many  estabtishmenls  thatV 
have  previouslyoporated  single-workii^ 
shifts  have  expanded  to  two  shifts  or 
are  planning  to  do  so  in  the  near  future. 
The  growth  of  the  poultry  products 
industry  is  accelerating.  Production  is 
FY  1965  was  increased  5.5  percent  ovec 
production  in  FY  1S84  and  is  eiqtected  to 
increase  by  a  limilar  percentage  in  FY 
1986.  In  previous  years,  poultry 
producti'on  had  increased  by  sp^aBer 
percentages.  In  terms  of  per  capita 
consumption,  poultry  is  now  second 


only  to  beef  among  all  meet  and  poultry 
food  products. 

To  accommodate  the  «**■«—>«*?  of 
increasing  conswaiptiop  aa^  production 
^nd  to  absorb  woriibrce  redudians 
without  denying  inspection  service,  die 
Agency  must  take  immediate  action  to 
revise  its  poultry  inspection  procedurea 
FSIS  believes  tlkst  tlids  change  can  be 
brought  about  through  the  introductian 
of  a  new  system  in  establishments  that 
slaughter  Ivfalers  and  comish  game 
"bens.  These  establirirnioits  constitute 
the  largest  section  of  the  poultry 
industry  in  terms  of  outpot  The  revision 
of  inspection  procedures  in  these 
establislunents  will  enable  the  Agency 
to  shift  qualified  inspection  persomiel  to 
areas  wboe  their  servioes  can  be  more 
efficienUy  and  productively  employed. 
This  change  has  become  possible  not 
merely  because  of  the  exigencies  of 
presfait  and  future  budgets,  but  because 
of  the  useful  experience  the  Agency  has 
gained  over  recent  jrears  in  operating 
Several  types  oi  poultry  Inspectkn. 

Befwe  this  interim  rule,  there  were 
three  systems  used  for  the  inspection  of 
broilers  and  comish  game  hens,  namely 
traditional  inspection,  modified 
traditional  inspection,  and  the  "New 
Line  ^leed"  (NELS)  inspection  system. 
Also,  a  New  Toriiey  Inspection  (NTI) 
system  was  recently  implemented  in 
turkey  slaughter  establishments.  SIS  is  s 
new  method  that  has  been  developed  on 
the  basis  of  experience  gained  in 
operating  the  previous  inspection 
systems. 

A.  Traditional  Inspection 

Under  traditional  infection,  one 
inspector  examines  a  whole  bird  and  is 
responsible  for  the  proper  dispositicm  of 
the  bird,  including  any  required 
trimming,  before  it  leaves  the  inspection 
station.  Tra^tional  inspection  was 
satisfactory  to  FSIS  and  the  poldtry 
industry  for  many  years  and  is  still 
performed  in  some  slau^t» 
establishments.  . 

B.  Modified  TYoditional  Inspection 
(MTI)  ' 

In  the  middle  1970's,  the  development 
of  automated  evisceration  equipment  as 
well  as  iQ4>rovements  in  genetics, 
nutrition,  health,  and  flock  management 
allowed  the  poultry  industry  to  present 
uniform  lots'  of  birds  to  inspectors  faster 
than  inspectors  could  properly  inspect 
the  birds  under  the  traiditional  nietbods. 
Therefore,  a  new  inspection  procedure 
known  as  "Modified  Traditional 
Inspection"  was  developed  in  1978 
wUdi  allowed  better  use  of  inspection 
resources  and  permitted  the  poultry 
industry  to  take  advantage  of  these  new 
technologies  and  production    . 


iraproveaents.  MTI  allowed  industry  to 
nm  an  eviscerating  line  at  speeds  of  up 
to  70  bfads  per  ndmite. 

MTI  reduces  the  number  of  motions 
required  for  each  of  ntree  inspectors  on 
the  Ihse  by  spBtting  post-mortem 
inspection  into  two  functional  tasks. 
One  task  (performed  by  one  inspector) 
is  the  outside  inspection  of  each 
uneviscerated  prepQsitioned  carcass, 
using  a  mirror  to  observe  surfaces  not 
directfy  visible.  The  second  task 
(performed  by  two  inspectors),  inside/ 
viscera  inspection,  is  performed  after 
the  bird  is  eviscerated  and 
establirinnent  personnel  reposition  the 
can»ss  and  its  attached  viscera.  The 
trimming  of  carcass  defects  is  performed 
by  establishment  employees,  loiown  as 
helpers  or  trimmers,  who  are  positioned 
next  to  and  act  under  the  direction  of 
the  inspectors. 

C  New  Line  Speed  (NELS)  bu^tection 
System  ' 

After  the  implementation  of  MH,  the 
poultry  industry  continued  to  make 
significant  technological  advances. 
Consequently,  many  establishments 
were  able  to  present  uniform  lots  oi 
birds  to  hispectors  faster  than  70  birds 
per  minute.  This  advance  was  made 
possible  by  improved  automated 
equipment  and  better  control  of  the 
production  process.  In  these 
establishments,  the  inspection  process 
again  became  a  limiting  factor  in 
establishment  productivity  and 
restricted  the  retum-on-investment  for 
the  development  and  installation  of 
modem,  innovative  equipment  and 
facilities.  It  became  apparent  to  the 
Agency  that  these  restraints  could  not 
be  overcome  through  expanded  use  of 
MTL  Also,  various  studies  had  shown 
that  Federal  inspection  was  auue 
efficient  and  effective  in  establishments 
where  quality  control  was  emphasized. 

Establishments  without  the  facilities, 
personnel,  or  procedares  necessary  to 
assure  tlie  lu^iest  practicable  degree  of 
quality  control  sometines  tended  to  rely 
on  Federal  JaMpediaa  as  a  substitute  for 
the  proper  oantrol  of  their  own 
operatioas.  la  tboae  establishments. 
Federal  inspectors  were  aofnetimes 
placed  in  a  bardensome.  qnasi- 
supcnrisory  role  not  appropiiate  under 
the  PPIA. 

fbrn  NELS  system  eliminated  much  of 
tlifc  nasd  for  post-raorton  inspectors  to 
act  in  sack  a  rate.  In  requires  that 
partidpatiBg  eatabbahmeBts  have  and 
maintain  good  oootrol  ol  their  facilities, 
personnel,  and  proceasing  procediacs. 
as  spelled  out  in  a  wfMen  partial  quality 
cfMBtni  agreemsBt  with  the  Agsncy.  Thia 
I  ttw  inspector-in- 
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charge  that  all  functions  critical  to  the 
processing  of  an  acceptable  product  are 
being  effectively  performed  by  the    . 
establishment. 

The  NELS  inspection  system  uses 
three  post-mortem  inspectors  oneach 
eviscerating  Une.  Each  inspects  the 
outside  (with  the  aid  of «  mirror),  the 
inside,  and  the  viscera  of  every  third 
bird  presented.  The  inspectors 
determine  whether  Ihe  bird  should  be 
condemned,  salvaged,  retained  for 
disposition  by  a  veterinarian, 
reprocessed,  or  permitted  to  move  do«vn 
the  line  as  a  passed  bird  subject  to  trim 
and  reinspection.  After  post-morteip 
inspection  is  completed  at  the  inspection 
station,  establishment  employees 
perform  any  necessary  trim  on  all 


passed 
harvest 

The  CO 
consists 
the  NELS 
inspecto 


asses  after  the  giblets  are 


nplete  NELS  inspection  system 
"[three  inspectors  performing 
pspection  procedure  and  one 
nonitoring  the  application  of 
an  approved  partial  quality  control  (QC) 
program  designed  to  assure  that  the 
production  process  is  under  control  and 
producing  acceptable  product.  This 
program — the  Poultry  Carcass  On-Line 
Quality  Control  (PCOLQC)  Program— is 
a  statistically  based  sampling  system    ' 
designed  to  assure  the  control  of  an 
establishment's  processing  operations.  It 
is  the  basis  for  the  approval  of  the  use  of 
the  NELS  inspection  system  in  any 
establishment 

The  maximum  line  speed  achievable 
under  NELS  is  91  birds  per  minute.  This 
speed  may  be  reached  when  all  plant 
conditions  are  optimal.  The  inspector-in- 
charge  is  responsible  for  reducing  the 
line  speed  when,  in  his  or  her  judgment, 
the  existing  NELS  system  does/iot 
permit  adequate  inspection  because  the 
birds  are  not  presented  properly  or  the 
health  conditions  of  a  particular  flock 
dictate  a  need  for  a  more  extended 
inspection  procedure. 

D.  New  Turkey  Inspection  (NTI)  System 

For  many  years,  the  traditional 
inspection  procedure  was  the  only  one 
available  to  turkey  processors,  and  was 
satisfactory  to  both  FSIS  and  the  turkey 
industry.  As  in  the  traditional  procedure 
applied  to  broilers  and  comish  game 
hens,  traditional  turkey  inspection 
involved  the  examination  of  the  whole 
bird  by  one  inspector  who  was 
responsible  for  proper  disposition  of  the 
bird,  including  any  required  trim,  before 
the  bird  left  the  inspection  station.  In  the 
last  several  years,  the  turkey  industry 
has  grown  and  matured  to  the  point  that 
merely  expanding  the  use  of  the 
traditional  procedure  would  be 
impractical  and  inefTicient.  and  would 
place  demands  on  resources  that  would 


be  difficult  for  the  Agency  to  meet. 
Therefore,  in  September  of  last  year, 
FSIS  established  the  NTI  system. ;     - 

As  in  NELS,  the  NTI  system  places 
upon  establishments  the  responsibility 
of  developing  and  maintaining  good 
control  of  their  facilities,  personnel,  and 
processing  procedures,  as  detailed  in  a 
written  partial  quality  control  program, 
approveid  by  the  Agency,  that  assures 
the  inspector-in-charge  that  critical 
processing  functions  are  being 
effectively  performed  by  the 
establishment.  The  NTI  system  requires 
one  or  two  inspectors  on  each 
eviscerating  line.  The  inspector  inspects 
the  outside,  inside,  and  viscera  of  every 
bird  presented.  The  inspector 
determines  whether  the  bird  should  be 
condemned,  salvaged,  retained  for 
disposition  by  a  veterinarian, 
reprocessed,  or  permitted  to  move  down 
the  line  as  a  passed  bird  subject  to  trim 
and  reinspection. 

After  post-mortem  inspection  has 
been  completed  at  the  inspection 
8tation(8),  establishment  employees 
perform  any  necessary  outside  trim  on 
all  passed  carcasses  after  the  giblets  are 
harvested.  Under  traditional  inspection, 
the  inspector  is  responsible  for 
identifying  those  carcasses  that  must  be 
trimmed,  directing  the  establishment 
employee  to  trim  the  defects,  and 
verifying  that  the  bird  has  been  properly 
trimmed.  However,  NTI  shifts  the 
responsibilify  of  performing  specific 
outside  trim  to  the  establishment 
employees. 

The  complete  NTI  system  is  like  NELS 
in  that  it  consists  of  one  or  two 
inspectors  performing  whole  bird 
inspection,  and  one  inspector  monitoring 
the  application  of  an  approved  partial 
quality  control  program  to  assure  that 
the  program  is  being  followed.  As  in 
NELS,  an  acceptable  poultry  carcass  on- 
line quality  control  program  is  the  basis 
for  approving  use  of  the  NTI  system  in 
any  establishment.  Under  NTI,  FSIS 
inspectors  are  responsible  for  inspecting 
the  carcasses,  monitoring  the 
establishment's  application  of  the 
partial  QC  program,  conducting  regular 
verification  and  evaluation  sampling 
and  observations  to  assure  that  the 
establishment's  data  are  accurate  and 
truthful,  and  assuring  that  ready-to-cook 
poultry  conforms  to  all  applicable 
regulatory  requirements. 

The  NELS  and  NTI  systems  were 
subject  to  effectiveness  studies 
comparing  them  with  previously  existing 
inspection  procedures.  Thus,  NELS  was 
operationally  tested  in  three 
establishments  and  compared  with  both 
MTI  and  traditional  inspection. 
Similarly,  effectiveness  studies  to  test 
the  NTI  system  and  compare  it  with  the 


.  traditional  inspection  procedure  were 
conducted  in  three  establishments.  The 
effectiveness  test  results  indicated  that 
there  were  no  significant  differences 
between  NELS,  MTI,  and  traditional 
inspection  for 'broilers  and  comish  game 
hens,  or  between  NT!  and  traditional 
inspection  for  turkeys. 

The  NELS  and  NTI  systems  represent 
notable  advances  in  the  development  of 
efficient,  scientifically  based  inspection 
systems.  The  tests  conducted  on  these 
systems  were  the  most  exhaustive  ever 
performed  on  new  inspection 
procedures.  The  valuable  lessons  gained 
fit>m  the  development  and  application  of 
the  systems  have  enabled  FSIS  to 
prepare  for  future  inspection  systems 
that  will  rely  extensively  on  automated 
equipment  and  the  analysis  of 
computerized  data  for  objective 
monitoring  of  inspection  performance 
and  the  incidence  of  carcass  defects  and 
disease^onditions.  Moreover,  the 
experience  gained  by  FSIS  in  operating 
NELS  and  NTI  has  provided  the  basis 
for  developing  SIS. 

DevelopiiMnt  of  SIS 

Since  the  inception  of  NELS  and  NTI, 
top  Agency  veterinarians  and  technical 
specialists  have  devoted  many  hours  to 
the  analysis  of  work  measurement 
studies,  disposition  data,  and  other 
information  from  tests  of  the  systems 
and  from  inplant  operations.  The 
specialists  found  that  a  new  sequence  of 
hand-eye  movements  would  provide  the 
most  efficient  and  effective  inspection 
procedures. 

The  analysis  of  technical  information 
from  the  NELS  and  NTI  tests,  including 
the  new  work  measurement  findings, 
enabled  the  Agency  to  begin  preliminary 
work  on  a  two-inspector  NELS  system  in 
May  1984.  Since  that  time,  the  Agency 
has  explored  other  one-  and  two- 
inspector  procedures. 

Work  measurement  studies  on  the 
two-inspector  NELS  procedure  were 
begun  last  year  and  were  carried  out 
over  several  months.  On  the  basis  of 
these  studies,  the  Agency  informed  the 
-broiler  industry  of  the  potential 
availabilify  of  one-  or  two-inspector 
NELS  systems.  The  implementation  of 
these  systems  would  permit  additional 
establishments  operating  under  the 
older  MTI  procedure  to  convert  to  the 
NELS  system.  In  addition  to  permitting 
increased  productivity  in  the  poultry 
industry,  FSIS  would  be  able  to  fulfill  its 
inspection  responsibilities  in  a  more 
uniform  manner  within  NELS 
establishments  and  from  establishment 
to  establishment. 

The  two-inspector  NELS  system  has 
not  yet  been  formally  proposed  or 
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implemented  because  of  ■  few 
unresolved  problems  in  estaUisbing 
uniform  approaches  to  inspection  in 
various  settings.  Also,  during  the  short 
time  in  which  the  system  has  been  under 
development  there  has  been  no 
opportunity  to  demonstrate  the  two- 
inspector  system  under  operatianal 
conditions. 

Neverthdess,  the  experience  gained  in 
developing  ihis  system  has  enabled  the 
Agency  to  conceive  an  innovative 
approach  to  poultry  inspection.  Rather 
than  being  implemented  in  the  NELS 
setting,  however,  the  new  Streamlined 
Inspection  System  is  to  be  applied  in 
MTI  establishments.  In  those 
establishments,  the  Agency  has 
accumulated  vast  inspection  e]q>erience 
and  is  able  to  sestain  a  uniform 
approach  to  inspection. 

SIS  includes  an  inspection  procedure 
that  involves  whole  bird  disposition  in 
which  each  inspector  exatnines  the 
viscera  and  the  inside  and  outside 
surfaces  of  the  carcass.  The  innovation 
represented  by  SIS.  besides  enhancing 
in^[>ection  productivity  in  existing  MTI 
establishments,  may  also  provide  some 
incentive  to  establishments  opw 
operating  under  traditional  inspection  to 
convert  to  a  system  that  can  permit 
them  to  increase  their  output. 
■  After  post-mortem  inspection  under 
SIS  has  been  completed  at  the 
inspection  stationfs),  establishment 
employees  perform  any  necessary 
outside  trim  on  all  passed  carcasses 
after  all  the  giblets  are  harvested.  The 
inspector's  helper  may  perform  some 
trim  if  time  permits. 

SIS  is  being  implemented  in  official 
establishments  now  processing  Imrilers 
and  comish  game  hens  under  the  MTI 
procedure.  While  SIS  is  an  alternate ' 
inspection  metbod,  its  use  is  not 
volimtary  in  those  establishments;  the 
new  system  will  be  implemented  in 
existing  MTI  establishments  on  the 
basis  of  the  Administrator's 
determination  that  SIS  will  increase 
inspector  efficiency.  Establishments  not 
yet  operating  under  MTI  may  request 
the  implementation  of  SIS;  the  request 
will  be  approved  if  the  Administrator 
determines  that  the  system  will  result  in 
no  loss  of  inspector  efficiency. 

The  chief  difference  between  SIS  and 
MTI  is  that  under  the  new  system  there 
is  no  mirror  inspection  station.  Rather, 
there  are  one  or  two  inspection  stations 
located  on  the  processing  line  after  the 
birds  have  been  eviscerated.  Each 
inspector  examines  the  outside,  inside, 
and  viscera  of  the  birds  presented  for 
inspection.  The  one-inspector  form  tii 
SIS  is  known  as  SIS-1:  the  two-inspector 
configuration  is  known  as  SIS-2. 
Inspection  under  both  SlS-1  and  SIS-Z 


is  conducted  in  two  phases — •  post- 
mortem inflection  phase  and  a 
reinspectian  |diase.  Under  SIS-1,  every 
bird  on  each  production  line  is 
presented  to  a  single  inspector  for 
examination.  Uncker  SlS-2,  there  are  two 
inspection  stations  at  vrbich  each 
inspector  examines  the  outside,  inside, 
and  viscera.  Every  other  bird  on  the 
moving  production  line  is  presented  to 
eadi  inspector  with  the  backside  of  the 
carcass  toward  the  inspector  and  the 
viscera  uniformly  trailing  or  lef  ding.  In 
both  SIS-1  and  SIS-2,  an  establishment 
employee  (termed  a  helper]  is  positioned 
next  to  each  inspector.  The  maximum 
inspection  rate  for  SIS-1  is  35  birds  per 
minute:  the  maximum  inspection  rate  for 
SIS-2  is.TO  birds  per  minute  per 
inspector  team — the  same  maximum 
rate  as  that  permitted  under  MTL 

The  inspection  rates,  or  line  speeds, 
are  determined  by  the  inspector-in- 
chai^ge  of  an  ofiRcial  establishment  on 
the  basts  of  his  or  her  professional 
judgment.  Line  speeds  are  dependent  on 
the  appropriate  presentation  of 
carcasses  for  inspection.  The  adequacy 
of  carcass  [Hesentation,  in  turn,  depends 
on  such  factors  as  disease  conditions  in 
poaltry  flocks,  plant  operating 
conditions,  lighting,  %nd  facilities.  The 
Agency  has  developed  guidelines  for  the 
presentation  of  carcasses  in  official 
poultry  slaughter  establishments.'  These 
guidelines  provide  objective  criteria  for 
determining  acceptable  presentation 
and  for  reducing  the  line  speeds  when 
presentation  is  less  than  acceptable  for 
inspecting  birds  at  70  birds  per  minute. 
These  guidelines  will  be  apphed  by  the 
Agency  as  a  part  of  the  SIS. 

In  the  inspection  phase  of  SIS, 
inspectors  determine  which  birds  must 
be  salvaged,  reprocessed,  condemned, 
retained  for  disposition  by  the 
veterinarian,  or  allowed  to  be  moved 
down  the  line  as  a  passed  bird  subject 
to  reinspection.  If  an  inspector  finds  that 
some  poultry  carcasses  have  certain 
defects  not  requiring  condemnation  of 
the  whole  carcass,  the  inspector  may 
pass  the  carcass,  which  is  then  subject 
to  reinspection  to  assure  that  the  defects 
are  physically  removed.  The  helper,  at 
the  inspector's  direction,  marks  these 
carcasses  for  trim  unless  the  defects  are 
obvious.  Trimming  of  birds  passed 
subject  to  reinspection  is  performed  by 
establishment  employees  after  all 
giblets  have  been  harvested.  The 


■  These  gnidelinet  are  available  for  public 
inspection  in  the  office  of  the  FSIS  Hearing  Clerk. 
Copies  may  be  obtained  free  upon  request  from  the 
Slaughter  Inspection  SlaiKiards  and  Procedures 
Division.  Meat  and  Poultry  Inspection  Technical 
Serviops.  Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture.  Washington,  DC  20250 


inspectoi's  BHper  nay  perform  some 
trim  if  tnae  pemrits. 

The  reinspection  station  or  stations 
are  located  at  the  end  ortfae  processing 
lines  and  after  each  chiller.  At  the 
prednll  station,  inspectors  examine 
carcasses  that  have  been  passed  subject 
to  reinspection  by  viraally  monitoring, 
checking  data,  or  gathering  samples  at 
the  station.  SIS  incorporates  a  Finished 
Prodoct  Standards  program  which  is 
analogous  to  the  Acceptable  Quafify 
Limits  (A(^)  program  in  the  traditional 
and  modified  fractional  systems  and  to 
the  Finished  Product  Standards  in  the 
NELS  system.  The  Fhiished  ftoduct 
Standards  program  for  KS  is  appHed  in 
two  irfiases,  before  and  after  the  carcass 
chilling  process.  In  the  prec!>lll  phase, 
the  carcasses  are  checked  for  processing 
and  trimming  defects;  in  the  postchill 
phase,  the  birds  are  checked  for  defects 
caused  by  the  chilHng  operaticm. 

The  AQL  program  used  in  the 
traditional  inspection  systems  was 
designed  to  be  appBed  either  before  or 
after  tfie  dulling  process.  In  practice,  the 
AQL  has  been  applied  almost 
exclustvefy  after  the  tMVL  (Some  turkey 
(Hoceasiog  estabB^anents  conduct 
prechiO  AQL  d>edcs.)  The  ponltry 
industry  has  dwsen  to  have  AQL  checks 
made  after  chiDing  because  of 
prodoction  line  configurations  and  space 
availability.  Under  the  traditional 
s]rstem,  the  trimming  of  carcasses  was 
not  the  responsibility  of  the 
estabhshment  and  the  performance  of 
AQL  checks  after  the  dulling  process 
was  therefore  acceptable  to  the  Agency. 
Under  this  arrangement,  however, 
problems  that  necessitated  a  large 
amomt  c^  reworking  of  product 
occasionaOy  developed  because  the 
finidied  products  were  foimd  not  to  be 
in  compliance  with  AQL  standards. 

With  the  advent  of  NELS  and  NTL  the 
responsibility  for  trimming  carcasses 
was  shifted  from  Agency  inspectors  to 
the  estabhshment  The  Agency's 
experience  in  developing  the  finished 
product  standards  for  NELS  and  NTI 
and  in  apfrfjring  the  POCMX^C  program 
for  Aose  systems  led  to  the  condnsion 
thaf  a  more  responsive  system  is  now 
available  to  keep  the  amount  of  product 
rework  to  a  minimum.  Data  collected 
during  the  devdopment  of  the  finished 
product  standards  showed  that  the 
poultry  chilling  system  itself  contributes 
to  carcass  defects.  The  postchill  A^ 
program  applied  under  the  traditional 
systems  checks  for  defects  that  occur 
during  processing  and  chilling.  It  was 
found  ttiat  applying  the  PCOLQC  and 
the  finished  product  standards  for  NELS 
and  NTI  involved  the  use  of  two 
product-checking  systems — a  prediill 


t 
3574       .Fwfaral  Regtoter  /  Vel.  51.  No.  19  /  Wednesday.  January  29.  1980  /  Rules  and  Regulations 


■   ■    1  ■■  n  •        r  I 

Federal  Register  /  Vol.  51.  No.  19  /Wednesday,  January  29,  1986  /  Rules  and  R^ulati(ms        3575 


system  and  postchill  system.  The 
prechill  system  measures  the  degree  of 
product  nonconformance  with 
processing  and  trimming  standards, 
while  the  postchill  system  measures 
product  nonconformance  that  occurs  in 
the  chilling  process. 

The  prechill  and  postchill  testing 
systems  for  NELS  and  NT!  were 
designed  to  allow  the  industry  to 
enhance  its  responsiveness  to  process 
changes  and  to  minimize  the  amount  of 
rework.  As  in  NELS  and  NTI.  the 
Finished  Product  Standards  program  for 
SIS  includes  a  prechill  test  that 
measures  the  effectiveness  of  processing 
controls  and  a  postchill  test  that  reflects 
changes  taking  place  during  the  chilling 
process. 

Products  not  complying  with  the 
finished  product  standards  will  be 
determined  by  the  Agency  to  be 
adulterated.  The  standards  for 
nonconformance  used  in  the  Finished 
Product  Standards  program  for  SIS  are 
adapted  from  those  applied  in  the  NELS 
and  NTI  systems.  These  standards  were 
based  on  data  collected  on  passed  birds 
in  a  group  of  (15)  randomly  selected 
broiler  establishments.  In  developing  the 
standards,  all  defects  and  trimming 
errors  found  on  the  passed  birds  were 
recorded.  The  birds  were  then  passed 
through  the  chilling  process.  Data  from 
observations  of  the  processed  birdsi 
were  compared  with  data  used  to  set  the 
AQL  standards  for  the  traditional 
inspection  systems.  The  NELS  and  NTI 
finished  product  standards  were  then 
provisionally  established,  after 
consultation  with  industry,  using  criteria 
similar  to  those  used  for  the  existing 
AQL  The  standards  were  comp«ued 
under  plant  operating  conditions  with 
the  existing  AQL  standards  and  found  to 
be  valid.  IVoduct  evaluated  under  the 
new  finished  product  standards  was 
equivalent  in  quality  to  product 
evaluated  according  to  the  old  AQL 
standards.  Thus,  the  specinc  values  in 
the  finished  product  standards  and  the 
list  of  nonconformances  for  SIS  are  the    ' 
same  as  those  already  in  use  in  the 
NELS  system,  and  are  based  on  studies 
and  experience  with  that  system  over 
the  last  2  years. 

The  operation  of  the  Finished  Product 
Standards  program  is  the  responsibility 
of  the  official  establishment.  Under  SIS, 
data  on  the  finished  product  evaluations 
are  recorded  using  the  cumulative  sum 
(CUSUM)  concept.  In  the  CUSUM 
statistical  method,  the  data  collected  on 
a  given  day  are  compared  with 
previously  collected  data  to  determine 
the  establishment's  conformity  with 
product  standards.  Guidelines  on  the 
Finished  Product  Standards  program  are 


available  upon  request  frt>m  the 
Slaughter  Inspection  Standards  and 
Procedures  Division  at  the  address  given 
in  footnote  1.  These  guidelines  include 
information  on  form  preparation  and 
CUSUM  calculations,  and  provide 
examples  to  clarify  the  applicatton  of 
the  Finished  Product  Standards 
program. 

SIS-1  requires  that  the  establishment 
provide  one  inspection  station  for  each 
line  and  reinspection  facilities  adequate 
for  the  removal  and  examination  of 
carcasses  frvm  each  line  of  evaluation. 
&IS-2  requires  the  establishment  to 
provide  two  inspection  stations  for  each 
line  and  similarly  adequate  reinspection 
facilities.  The  implementation  of  SIS  will 
thus  entail  certain  facility  changes  in  the 
affected  establishments.  As  mentioned 
previously,  the  SIS  requirements  for 
facilities  at  the  inspection  and 
reinspection  stations  are  proposed  in  a 
separate  document  in  this  issue  of  the 
Federal  Res^ter.  Until  these 
requirements  are  made  final,  the  facility 
reouirements  listed  imder  9  CFR 
381.36(c)  for  MTI  shall  be  applied  for 
SIS.  and  in  addition  establishments  must 
meet  the  space  and  facility  requirements 
for  trimming  and  for  performing  carcass 
reinspection. 

The  Interim  Rule 

In  summary,  FSIS  believes  that  the 
recent  imposition  of  budgetary 
constraints  and  the  demands  by  the 
poultry  industry  for  increased  inspection 
service  provide  the  justification  and 
opportunity  for  innovative  change  in  the 
inspection  of  broilers  and  comish  game 
hens.  The  agency  is  compelled  to  make 
substantial  economies  and  to  increase 
productivity  with  limited  resources.  At 
the  same  time,  because  of  significant 
advances  in  poultry  inspection 
methodology — especially  the 
development  and  implementation  of  the 
NELS  and  NTI  systems— it  is  now 
possible  to  apply  more  efficient 
inspection  systems  in  establishments 
where  MTI  and  traditional  systems  have 
been  in  operation.  In  the  professional 
judgment  of  senior  FSIS  veterinarians 
and  technical  specialists,  the  new 
systems  assure  consumers  of  a 
wholesome,  unadulterated  product.  The 
new  budgetary  situation,  industry 
demands,  and  the  recent  technical 
achievements  of  the  Agency  combine  to 
make  immediate  implementation  of  SIS 
urgently  essential. 

List  of  SubJecU^  9  CFR  Part  381 

Poultry  products  inspection.  Post- 
mortem. 


The  Poultry  products  inspection 
regulations  (9  CFR  Part  381)  are 
amended  as  follows: 

PART  381-4  AMENDED] 

1.  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

Authority:  71  Stat.  441.  82  Stat.  791.  as 
amended.  21  U.S.C.  451  et  seq:  76  Stat.  663  (7 
U.S.C  450  et  aeq.],  unless  otherwise  noted. 

2.  Section  381.76  (9  CFR  381.76)  is 
amended  by  revising  the  heading  and 
paragraph  (b)  as  follows: 

oe  i.rD    roei-momfn  inipeciion,  wnen 
required;  extend;  traditional,  Streamflnsd 
Inepectlon  System  (SIS),  New  Una  Speed 
(ttEiS)  Inspection  System  and  the  New 
Turlcey  Inspection  (NTI)  System;  rate  of 


(b)(1)  There  are  four  systems  of  post- 
mortem inspection:  Streamlined 
Inspection  System  (SIS)  and  the  New 
Line  Speed  (NELS)  Inspection  System, 
both  of  which  shall  be  used  only  for 
broilers  and  comish  game  hens:  the  New 
Turicey  Inspection  (NTI)  System,  which 
shall  be  used  only  for  turkeys:  and 
Traditional  Inspection. 

(i)  The  SIS  shall  be  used  only  for 
broilers  and  comish  game  hens  if: 

[a]  The  Administrator  determines  that 
SIS  will  increase  inspector  efficiency:  or 

[b]  The  operator  requests  SIS  and  the 
Administrator  determines  that  the 
system  will  result  in  no  loss  of 
inspection  efficiency. 

(ii)  The  NELS  Inspection  System  shall 
be  used  only  for  broilers  and  comish 
game  hens  if: 

(a)  The  operator  requests  the  NELS 
Inspection  System,  and 

[b]  The  Administrator  determines  that 
the  establishment  has  the  intent  and 
capability  to  operate  at  line  speeds 
greater  than  70  birds  per  minute,  and 
meets  all  the  facility  requirements  in 

§  381.36(d)  and  receives  approval  of  its 
partial  quality  control  program  as 
specified  in  paragraph  (c)  of  this  section. 

(iii)  The  NTI  System  shall  be  used 
only  for  turkeys  if: 

[a]  The  operator  requests  it,  and 

[b)  The  Administrator  determines  that 
the  establishment  meets  all  the  facility 
requirements  in  9  381.36(e],  and  receives 
approval  of  its  partial  quality  control 
program  as  specified  in  paragraph  (c)  of 
this  section 

(iv)  Traditional  inspection  shall  be 
used  for  turkeys  when  the  NTI  System  is 
not  used.  For  other  classes  of  poultry. 
Traditional  Inspection  shall  be  used 
when  neither  the  SIS  nor  the  NELS 
Inspection  System  is  used. 


^ 


(2)  The  requirements  of  paragraph  (a) 
of  this  section  are  applicable  to  all  foiu* 
inspection  systems. 

(3)  The  following  requirements  are 
applicable  to  SIS: 

(i)  Definitions.  For  purposes  of  this 
subparagraph,  the  following  definitions 
shall  apply: 

[a]  Cumulative  sum  (CUSUM).  A 
statistical  concept  used  by  the 

i  establishment  and  monitored  by  the 
inspector  whereby  compliance  is 
determined  based  on  sample  results 
collected  over  a  period  of  time.  For 
purposes  of  determining  compliance 
with  the  finished  product  standards,  the 
CUSUM  is  equal  to  the  sum  of  prior  test 
j  results  plus  the  weighted  result  of  the 
*|  current  test  minus  the  tolerance,  with 
'  the  condition  that  the  resulting  CUSUM 
cannot  go  below  zero. 

[b]  Tolerance  number.  A  weighted 
measure  that  equates  to  product  being 
produced  at  a  national  product  quality 
level.  See  Table  2. 

[c]  Action  number.  A  level  reached  by 
the  CUSUM  where  the  process  is  out  of 

;  control  and  product  action  is  required 
'<  by  the  establishment  or  the  inspector. 
See  Table  2. 

[d]  Start  number.  A  value  halfway 
between  zero  and  the  action  number 
used  to  determine  the  CUSUM  for  the 
following  shift  and  to  reset  the  CUSUM 
after  reaching  the  action  number.  See 
Table  2. 

[e]  Subgroup.  A  10-bird  sample 
collected  before  product  enters  the 
chiller  and  after  product  leaves  the 
chiller. 

if)  Subgroup  absolute  limit  The 
tolerance  number  plus  5.  See  Table  2. 

ig)  Prechill  testing.  Testing  conducted 
by  the  establishment  to  determine  the 
CUSUM  on  consecutive  10-bird  , 

subgroup  samples  collected  prior  to 
product  entering  the  chilling  system. 

(h)  Postchill  testing.  Testing 
conducted  by  die  establishment  to 
j  determine  the  C^SUM  on  consecutive 
\  ID-bird  subgroup  samples  collected  as 
!  the  product  leaves  the  chilling  system 

(;*)  Rework.  Reprocessing  the  produ<  I 
\  to  correct  the  condition  or  conditions 
causing  the  nonconformances  listed  in 
Table  1. 
(ii)  General. 

(a)  Under  SIS,  one  inspector  inspects 
;  the  outside,  inside,  and  viscera  of  each 
bird.  There  may  be  two  inspectors  on 
one  processing  line,  each  inspecting 
,  every  other  bird.  For  the  establishment 
'  to  run  its  processing  line(s)  at  maximum 
t  speed,  optimal  conditions  must  be 
I  maintained  so  that  inspection  may  be 
i  conducted  efficiently.  The  inspector  in 
charge  determines  the  speed  at  which 
each  processing  line  may  be  operated  to 
permit  inspection.  A  variety  of 


conditions  may  affect  this  determination 
including  the  health  of  each  flock  and 
the  manner  in  which  birds  are  being 
presented  to  the  inspector  for 
inspection. 

(o)  SIS  may  be  performed  by  one 
inspector  (SIS-1)  or  two  inspectors  (SIS- 
2).  SIS-1  requires  that  the  establishment 
provide  one  inspection  station  for  each 
line  and  adequate  reinspection  facilities 
so  carcasses  can  be  removed  from  each 
line  for  evaluation.  The  maximum  line 
speed  for  SIS-l  is  35  birds  per  minute. 
SIS-2  requires  that  the  establishment 
provide  two  inspection  stations  for  each 
line  and  adequate  reinspection  facilities 
so  carcasses  can  be  removed  frtim  each 
line  for  evaluation.  The  maximum  fine 
speed  for  SIS-2  is  70  birds  per  minute. 

(c)  Under  all  inspection  systems, 
including  SIS,  inspectors  conduct  post- 
mortem inspection  and  look  for  a 
number  of  conditions,  as  specified 
elsewhere  in  this  subpart,  which  may 
indicate  adulteration.  Adulterated 
product  is  condemned  and  destroyed, 
except  that  carcasses  and  parts  which 
may  be  made  unadulterated  by 
reprocessing  (reworking)  may  be  so 
reprocessed  under  the  supervision  of  an 
inspector  and  reinspected.  Under  SIS, 
inspectors  also  reinspect  product  by 
sampling  finished  birds  (both  before  and 
after  chilling)  for  nonconformances  %vith 
finished  product  standards  (see  Table  1). 
If  such  nonconformances  are  present  at 
certain  statistical  levels,  it  may  indicate 
process  difficultips  requiring  corrective 
action  by  the  establishment.  If  the 
establishment  does  not  take  adequate 
corrective  action,  the  inspector  shall 
initiate  corrective  actions  such  as 
conducting  closer  post-mortem 
inspections  and  requiring  reprocessing 
and  reinspection  of  previously 
processed  carcasses  and  parts.  Thus, 
SIS  is  conducted  in  two  phases — a  post- 
mortem inspection  phase  and  a 
reinspection  phase.  The  following 
paragraphs  describe  the  inspection 
requirements  (not  addressed  elsewhere 
in  this  subpart)  under  each. 

(iii)  Post-mortem  inspection. 

(a)  Facilities:  Each  inspection  station 
must  comply  with  the  facility 
requirements  in  §  381.36(c). 

[b]  Presentation:  Each  inspector  shall 
be  flanked  by  an  establishment 
employee  assigned  to  be  the  inspector's 
helper.  The  one  inspector  on  the  SIS-1 
line  shall  be  presented  every  bird.  Each 
inspector  on  the  SIS-2  line  shall  be 
presented  every  other  bird  on  the  line. 
An  establishment  employee  shall 
present  each  bird  to  the  inspector 
properly  eviscerated  with  the  back  side 
toward  the  inspector  and  the  viscera 
uniformly  trailing  orleading.  Each 
inspector  shall  inspect  the  inside. 


viscera,  and  outside  ofi«ll  birds 
presented. 

(c)  Disposition:  The  inspector  shall 
determine  which  birds  shall  be 
salvaged,  reprocessed,  condemned, 
retained  for  disposition  by  the 
veterinarian,  or  allowed  to  proceed 
down  the  line  as  a  passed  bird  subject 
to  trim  and  reinspection.  Carcasses  with 
certain  defects  not  requiring 
condemnation  of  the  entire  carcass  shall 
be  passed  by  the  inspector,  but  shall  be 
subject  to  reinspection  to  ensure  the 
physical  removal  of  the  defects.  The 
helper,  under  the  supervision  of  the 
Inspector,  shall  mark  such  carcasses  for 
trim  when  the  defects  are  not  readily 
observable.  Trimming  of  birds  passed 
subject  to  reinspection  shall  be 
performed  by:  [1]  the  helper,  time 
permitting,  and  [2)  one  or  more  plant 
trimmers  positioned  after  all  giblets  are 
harvested  and  prior  to  reinspection. 

(iv)  Reinspection. 

[a]  Facilities:  Reinspection  stations 
are  required  at  both  the  prechill  and 
postchill  locations.  The  Agency  will 
determine  the  number  of  stations 
needed  in  those  establishments  having 
more  than  one  processing  line  or  more 
than  one  chiller.  One  or  more  prechill 
reinspection  stations  shall  be 
convenientiy  located  at  the  end  of  the 
line  or  lines  prior  to  chilling.  Pne  or 
more  postchill  stations  must  be 
convenientiy  located  at  the  end  of  the 
chiller  or  chillers.  The  prechill  and 
postchill  reinspection  stations  must 
meet  the  following  provisions: 

[1]  Floor  space  shall  consist  of  3  feet 
along  each  conveyor  line.  The  space 
shall  be  level  and  protected  from  all 
traffic  and  overhead  obs\ructions. 

[2]  A  table  at  least  2  feet  wide  and  2 
feet  deep  and  3  feet  in  height  designed 
to  be  readily  cleanable  and  drainable 
shall  be  provided  for  reinspecting  the 
sampled  birds. 

(J)  A  minimum  of  200  foot-candles  of 
shadow-free  lighting  with  a  minimum 
color  rendering  index  of  85  on  the  table 
surface.  ^ 

[4]  A  separate  clip  board  holder  shall 
be  previded  for  holding  the  recording 
sheets. 

(5)  Hangback  racks  designed  to  hold 
10  carcasses  shall  be  provided  for  and 
positioned  within  easy  reach  of  the 
person  at  the  station. 

[b]  Dispositioir.  An  inspector  shall 
mixiitor  the  establishment's  application 
of  the  Finished  Product  Standards 
program  and  shall  take  corrective  action 
including  retaining  product  to  prevent '  : 
adulterated  product  from  leaving  the 
establidunent  when  the  inspector 
determmes  that  the  establishment  has 
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failed  to  apply  the  program  as 
prescribed  in  paragraph  (b)(3)(iv)tc). 

(c)  Finished  Product  Standardr 
Finished  Product  Standards  (FPS)  are 
criteria  applied  to  processed  birds 
before  and  after  chill  to  eitsore  that  tiie 
product  being  produced  is  consistently 
wholesome  and  unadulterated.  These 
criteria  consist  of  nonconformances 
(listed  in  Table  1),  the  incidence  of 
which  is  determined  from  10  bird 
subgroup  samples,  reduced  to  a  CUSUM 
number,  and  measured  against  the 
standards  (Table  2).  The  standards  are 
applied  to  permit  the  Agency  to  estimate 
when  the  production  process  is  in 
control  and  when  it  is  out  of  control.  The 
establishment  is  responsible  for 
maintaining  FPS  which,  in  turn,  is 
monitored  by  the  inspeofor.  FPS  is 
applied  in  two  separate  parts.  The  first 
is  called  prechill  testing.  It  is  designed  to 
ensure  that  the  slaughter  and 
evisceration  procedures  are  in  control. 
Compliance  is  measured  by  determining 
the  CUSIIM  on  consecutive  lO-bird 
subgroup  samples  collected  prior  to 
product  entering  the  chUling  system.  The 
second  part  of  the  FPS  is  called  postchill 
testing.  It  is  designed  to  monitor  the 
production  through  the  chill  system  to 
ensure  that  it  meets  the  postchill  FPS. 
This  test  is  independent  of  the  piechill 
test.  Compliance  is  measured  by 
determining  the  CUSUM  on  consecutive 
10-bird  subgroup  samples  as  they  exit 
the  chilling  system.  When  the  system  is 
operating  within  compliance,  the 
establishment  applies  the  FPS  to  product 
samples  at  the  prechill  reinspection 
station.  Testing  time  and  time  between 
tests  are  such  that  birds  represented  by 
the  test  are  still  within  the  chiller.  If  an 
out-of-compliance  condition  is  foimd, 
the  product  leaving  the  chiller  is 
segregated  for  rework  and  retested 
before  it  may  proceed  into  commerce.  A 
second  10  bird  subgroup  sample  of  the 
birds  is  taken  after  they  leave  the  chiller 
to  ensure  t^at  the  product  meets  the 
postchill  FPS.  Since  the  product  is  closer 
to  the  end  of  processing,  the  controls  on 
releasing  reworked  product  are  stricter 
than  controls  under  prechill  testing, 
again  to  ensure  that  no  adulterated 
product  enters  into  commerce. 

(rf)  Prechill  testing.  The  prechill  FPS 
have  been  divided  into  processing  and 
trim  categories.  The  processing  category 
is  designed  to  monitor  the  output  of  the 
dressing  and  evisceration  procedures. 
The  trim  category  monitors  the 
establishment's  ability  to  remove 
unwholesome  lesions  and  conditions 
from  inspected  and  passed  caroasses. 
Each  category  is  monitored 
independently  of  the  other  category 


using  a  separate  CUSUM  for  eadi 
category. 

{1)  Actions  to  be  taken  when  the 
process  is  in  control.  If  the  CUSUM  is 
less  than  the  action  number  and  the 
subgroup  absolute  limit  is  not  exceeded, 
the  process  is  judged  to  l>e  in  oontroL 

pi  Establishment  Actions.  The 
establishment  shall: 

la)  Randomly  select  and  record 
subgroup  sampling  times  for  each 
production  tmit  of  time  before  product 
reaches  the  prechill  reinspection  station 
on  the  production  line.  In  no  case  shall 
the  time  between  tests  exceed  1  hour  of 
production  time. 

[b]  Conduct  a  10-bird  subgroup  test  at 
a  random  time  on  each  poultry  slaughter 
line.  These  times  are  preselected  by  the 
establishment  and  available  to  the 
inspector  prior  to  the  start  of  the  shift/ 
day's  operations.  All  10  samples  of  the 
subgroup  shall  be  collected  at  the 
random  tim& 

(c)  Obtain  the  weighted  value  of  each 
noncoafonnanoe  by  multiplying  the 
number  recorded  for  each 
noncooformance  by  the  "factor"  in 
Table  1.  sum  the  total  of  all  the 
nonoonformanoes.  and  calculate  the 
CUSUM  value  for  that  test. 

[ii]  Inspector  actions.  The  inspector 
shall: 

(a)  Select  random  times  for  monitoring 
subgroup  tests  for  each  half-shift  on  the 
evisceration  line.  In  establishments  that 
have  multiple  evisceration  lines  on  a 
production  shift,  monitor  all  lines  of 
product  at  the  random  times. 

(b)  Collect  the  subgroup  samples  to  be 
monitored  at  preselected  times.  All  10 
samples  of  the  subgroup  shall  be 
collected  at  the  random  time  selected  in 
[ii)[a]  above. 

(c)  Conduct  the  10-bird  monitoring 
subgroup  test 

[2]  Actions  to  be  taken  when  the 
subgroup  absolute  limit  is  exceeded.  If 
either  an  inspector  or  establishment 
subgroup  test  exceeds  the  subgroup 
absolute  limit  of  tolerance  plus  S  (T-f  5), 
the  establishment  shall  determine  if  any 
of  the  immediate  past  5  plant  prechill 
subgroups  for  that  category  (processing 
or  trim]  resulted  in  a  CUSUM  above  the 
start  number. 

[a]  If  all  of  die  past  5  plant  prechill 
subgroups  are  at  or  below  the  start 
number,  the  establishment  shall 
immediately  conduct  a  retest  subgroup 
on  that  category  of  prechill  to  determine 
sample  validity.  If  retest  suh^oup  total 
equals  tolerance  or  less,  the 
establishment  resumes  random  time 
testing.  If  the  retest  subgroup  total 
exceeds  tolerance,  the  establishment 
shall  proceed  as  if  CUSUM  reaches  the 
action  number  and  shall  begin  process 


actions  as  set  forth  in  paragraph 
(b)(3)(iv)((^(«).  In  either  case,  the 
prechill  retest  results  will  be  used  to 
calculate  CUSUM. 

[b)  U  any  of  the  past  5  plant  prechill 
sub^ups  resulted  in  a  CUSUM  above 
the  start  number,  the  establishment  shall 
proceed  as  if  CUSUM  reaches  the  action 
number  and  shall  begin  process  actions 
as  set  forth  in  paragraph  (b)(3)(iv)(JK^- 

(3)  Actions  to  be  taken  when  a 
trimmable  lesion/condition  is  found.  If 
either  inspection  or  plant  monitoring 
finds  any  trimmable  lesion  or  condition 
as  specified  in  item  B(7)  of  Table  1 
during  a  prechill  subgroup  test,  the 
establishinent  shall  immediately 
conduct  an  additional  prechill  subgroup 
test  for  the  same  trimmable  lesion/ 
condition  category.  This  is  a 
requirement  on  the  subgroup  testing  for 
the  prechill  trim  nonconformance  tha<  is 
in  addition  to  the  CUSUM  test  described 
in  subdivision  [1). 

[a)  If  no  additional  item  in  the  same 
category  is  found  on  retest,  the 
establii^unent  siiall  resume  random  time 
sampling. 

[b]  If  an  additional  item  in  the  same 
category  is  foand  on  retest  the 
establishment  shall  proceed  as  if 
CUSUM  reaches  the  action  number  and 
shall  initiate  corrective  action  set  forth 
in  paragrai^  (bK3XivM<'K^)  for  this 
category  only. 

[4]  Actions  to  be  taken  when  the 
CUSUM  reaches  the  action  number. 
Once  CUSUM  reaches  the  action 
number,  the  process  is  judged  to  be  not 
in  control. 

[i]  Establishment  Actions.  The 
establishment  shall: 

[a]  Immediately  notify  the  inspector  in 
charge  and  the  production  supervisor 
responsible  for  the  affected  evisceration 
line. 

[b]  Suspend  random  time  prechill 
testing  of  the  affected  nonconformance 
category  (processing  or  trim).  Suspend 
random  time  postdiill  subgroup  testing 
when  the  processing  category  is  the 
affected  nonconformance  category. 

[c]  Conduct  subgroup  retests  on 
carcasses  leaving  the  chill  system. 
Apply  the  prechill  criteria  in  Table  1  (A) 
or  (B),  depending  upon  which  category 
caused  the  action,  and  apply  prechill 
Finished  Product  Standards  as  listed  in 
Table  2  to  determine  product 
compliance.  In  no  case  shall  the  time 
between  retests  exceed  30  minutes  of 
production  time.  Apply  prechill  standard 
criteria  at  the  postchill  location  after 
notifying  the  establishment's  production 
supervisor.  If  any  of  these  subgroup 
retests  on  product  leaving  the  chill 
system  result  in  a  subgroup  total 
exceeding  tolerance,  identify  for  rework 
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subsequent  product  at  the  postchill 
location.  All  noncomplying  product  will 
be  brought  into  compliance  prior  to 
release  into  commerce.  Product  trom  the 
chiller  will  continue  accumulating  for 
rework  until  a  subsequent  subgroup  test 
results  in  a  subgroup  total  equal  to  or 
less  than  tolerance. 

[d]  Conduct  additional  subgroup  tests 
at  the'prechill  reinspection  statioh  to 
determine  the  adequacy  of  production 
corrective  action.  If  the  prechill  tests 
results  in  a  subgroup  total  exceeding  the 
tolerance,  notify  the  production 
supervisor.  The  number  of  additional 
tests  at  the  postchill  reinspection  station 
using  prechill  standards  is  increased  as 
required  to  include  the  product  in  the 
chiller  represented  by  this  additional 
prechill  test. 

(e)  After  two  consecutive  additional 
prediill  subgroup  tests  result  in 
subgroup  totals  equal  to  or  less  than 
tolerance: 

[1]  Resume  random  time  prechill 
Subgroup  testing  as  set  forth  in  actions 
to  be  taken  when  the  process  is  in 
cont/ol  at  paragraph  (b){3)(iv)(c/)(l). 

[2]  Identify  product  entering  the  chill 
system  that  will  mark  the  end  of  the 
retestaction  upon  arrival  at  the  postchill 
sampling  location.  Such  identification 
may  include  tagging  or  empty  space  in 
chillers,  depending  upon  the 
establishment's  identification  method. 

(J)  If  two  consecutive  additional 
prechill  subgroup  tests  demonstrate 
process  control  with  subgroup  totals 
equal  to  or  less  than  tolerance,  but  they 
do  not  cause  CUSUM  to  fall  to  the  start 
line  or  below,  reset  CUSUM  at  the  start 
number. 

[ii]  Inspector  Actions.  The  inspector 
shall  monitor  product  and  process 
actions  by  making  spot-check 
observations  to  ensure  that  all  program 
requirements  are  met 

(e)  Postchill  testing.  Postchill 
subgroups  shall  be  collected  after  the 
product  leaves  the  chiller  but  before  the 
product  is  divided  into  separate 
processes.  Each  bird  sampled  shall  be 
observed  and  its  conformance  measured 
against  the  postchill  criteria.  The 
subgroup  nonconformance  weights  shall 
be  totaled  and  the  CUSUM  calculated 
by  subtracting  the  tolerance  from  the 
sum  of  the  subgroup  total  and  the 
starting  CUSUM. 

[1]  Actions  to  be  taken  when  the 
process  is  in  control.  If  the  CUSUM  is 
less  than  the  action  number  and  the 
subgroup  absolute  limit  is  not  exceeded, 
the  process  is  judged  to  be  in  control. 

(y)  Establishment  Actions.  The 
establishment  shall  conduct  a  10-bird  ' 
subgroup  test  for  each  chiller  system  at 
1  randomly  selected  time  of  production. 


In  no  case  shall  the  time  between  tests 
exceed  2  hours  of  production  time. 

[ii]  Inspector  Actions.  The  inspector 
shaU: 

{a)  Select  random  times  for  postchill 
monitoring. 

(6)  Monitor  each  chill  system  twice 
per  shift  | 

(c)  Conduct  subgroup  tests  at  | 

preselected  random  times. 

(2)  Actions  to  be  taken  when  the 
subgroup  absolute  limit  is  exceeded.  If 
either  an  inspector  or  establishment 
subgroup  test  exceeds  the  subgroup 
absolute  limif  of  tolerance  plus  5(T-(-5), 
the  establishment  shall  determine  if  any 
of  the  last  5  postchill  monitoring 
subgroups  resulted  in  a  CUSUM  abovf 
the  start  number. 

[a]  If  all  of  the  past  5  postchill 
monitoring  subgroups  resulted  in  a 
CUSUM  at  or  below  the  start  number, 
the  establishment  shall  immediately 
retest  a  subgroup  to  determine  sample 
validity.  If  this  retest  subgroup  total 
exceeds  tolerance,  the  establishment 
shall  proceed  as  if  CUSUM  reaches  the 
action  number  and  shall  begin  process 
actions  as  set  forth  in  paragraph         j; 
(b)(3)(iv)(e)(5).  ^ 

[b)  If  any  of  the  past  S  postchill 
monitoring  subgroups  resulted  in  a 
CUSUM  above  the  start  number,  the 
establishment  shall  proceed  as  if 
CUSUM  reaches  the  action  number  ^d 
shall  begin  process  actions  as  set  forth 
in  paragraph  (b)(3){iv)(e)(5). 

(J)  Actions  to  be  taken  when  the 
CUSUM  reaches  the  action  number. 
Once  CUSUM  reaches  the  action 
number,  the  process  is  judged  to  be  not 
in  control. 

[i]  Establishment  Actions.  The 
establishment  shall: 

[a]  Notify  the  inspector  in  charge  and 
the  production  supervisor  responsible 
for  product  in  the  chiller. 

[b]  Suspend  random  time  postchill 
subgroup  testing. 

[c]  Immediately  conduct  an  additional 
postchill  subgroup  test  If  the  retest 
subgroup  total  exceeds  tolerance,  the 
establishment  shall  identify  subsequent 
product  for  rework.  Product  will 
continue  accumulating  for  rework  until  a 
subsequent  subgroup  test  results  in  a 
subgroup  total  equal  to  or  less  than 
tolerance. 

{d)  After  two  consecutive  additional 
postchill  subgroup  tests  results  in 
subgroup  totals  equal  to  or  less  than 
tolerance: 

[1]  Resiune  random  time  postchill 
subgroup  testing  as  set  forth  in  actions 
to  be  taken  when  the  process  is  in 
control  at  paragraph  (b)(3)(iv)(e)(l). 

[2]  If  the  two  consecutive  additional 
postchill  subgroup  totals  equal  to  or  less 
than  tolerance  do  not  cause  CUSUM  to 


faU  to  the  start  number  or  below,  reset 
CUSUM  at  the  start  number.  "> 

[ii]  Inspector  Actions.  The  inspector 
shall  monitor  product  and  process 
actions  to  ensure  that  program 
requirements  are  met 

(v)  When  the  prechill  or  postchill 
product  h^  been  identified  as  having 
been  produced  when  the  process  was 
not  in  control,  additional  online 
subgroup  testing  by  the  establishment  is 
required  to  determine  its  conformance  to 
the  standard.  If  any  of  the  additional 
plant  subgroup  testing  results  in  a 
subgroup  total  exceeding  tolerance, 
offline  product  corrective  actions  must 
take  place.  The  responsibilities  of  the 
establishment  and  the  inspector  change 
depending  on  the  CUSUM. 

All  <:orrective  actions  such  as 
identifying  affected  product  segregating 
product  and  maintaining  control 
through  rework  actions  are  the 
establishment's  responsibility. 
Corrective  actions  by  the  inspector 
depends  upon  the  establishment's 
ability  to  control  rework  of  affected 
product.  If  the  establishment  fails  in  its 
responsibilities,  the  inspector  will 
identify,  segregate,  and  retain  affected 
product  to  prevent  adulterated  product 
from  reaching  consumers. 

[a]  Offline  product  The  establishment 
shall  identify  the  affected  product  so 
that  it  may  be  segregated  and 
acciunulated  offline  for  rework.  The 
inspector  shall  spot  check  the 
establishment's  identification, 
segregation,  and  control  of  rewoiiced 
product  to  ensure  that  program 
requirements  are  met 

[b]  Reworked  product  Reworked 
product  must  be  tested  by  the 
establishment  with  a  randomly  selected 
subgroup  test  of  the  accumulated 
reworked  lot  Before  product  is  released, 
the  random  subgroup  test  must  result  in 
a  subgroup  total  equal  to  or  less  than 
tolerance.  If  the  subgroup  test  of  a 
reworked  lot  results  in  a  subgroup  total 
exceeding  tolerance,  the  lot  must  be 
reworiced  again  before  another  subgroup 
is  selected.  The  following  actions  are 
required. 

(1)  Establishment  Actions.  The 
establishment  shall: 

(/)  Select  the  random  subgroup  from 
throughout  the  lot  only  after  the  total  lot 
has  been  reworked. 

[ii]  Conduct  the  subgroup  test  using 
the  sama  criteria  (prechill  or  postchill) 
that  resulted  in  the  reworic  action. 

[Hi]  Release  the  lot  if  the  reworiced 
subgroup  test  resulted  in  a  subgroup 
total  equal  to  or  less  than  tolerance. 

[iv]  Identify  and  control  the  lot  to  be 
reworiced  if  die  reworked  subgroup  total 
again  exceeds  tolerance. 
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t^  hiHpciclBr  Actfooc  The  impector 
shall  spot  check  Ae  rework  procedure  to 
ensure  that  plant  Moitoriiig  and 
productfon  meet  the  reqirireawnle  of  the 

program. 

(vi)  After  the  10  bird  snbgroap  tests 
are  completed,  the  prechill  and  postchill 
processing  nonconformances  shall  be 
corrected  on  all  bird  samples  prior  to 
returning  the  samples  to  ^e  product 
flow.  Samples  with  trim 
nonconformances  shall  be  returned  to 
the  trim  station  for  coiTection  prior  to 
their  return  to  the  product  flow. 

Tabic  X.—D^iaitioas  of  Noaamfannojices 

A    Procesaiag  WoBcaaforaMnces 

1  Extraneous  maieriaJ  <  Vic* 

— Include  any  specks,  tiny  smears,  or 
stains  of  material  that  measure  Via*  or 
less  in  the  greatest  dimension. 
Examples!  n^esta*   feces,    mattacned 
feathan,  flrease.  bile  renmanta.  and/ 
or  what*  pH  bladder  or  ^ilaea.  em- 
bnraaic  yolk.  eic. 
— Factor  is  oae. 
—1  to  5^=1  delect  •  to  10=2  deiacta;  11 

or    taOTe^3    defects.    A    r—Kimntin    of 

three  incidents  per  carcass. 

2  Extraneous  material  >^s'  to  1' 

— The  same  material  as  line  1,  but  meas- 
uring >Vi«'  to  1'  in  the  longest  di- 


— Fader  is  one. 

— ^A  maxiiMra  ct  tluee 


per  car- 


Note:  Faoea    that    is    ifc'   or  groalar 
should  be  dassiiied  aoder  auBber  8 
Feces. 
3    Extraneous  material  >1* 

— ^The  same  material  as  lines  1  to  2,  but 

measuring  greater  than  one  int4i. 
— Factor  is  two. 
— A  maiiiiiii  of  two  inddMris  per  car- 


4  Oil  glands  reomaiU— less  thaa  two  wbole 

olaiiH« 

— RecogDizable   fragmenl(sj   of  ooa   or 
both  oil  glande  equals  one  incident 
— ^Factor  is  one. 
— Maximum  of  one  incident  per  carcass. 

5  Oil  glands— ttwo  v»hoie  glands 


Table  1  .—DtftnitionB  of  Hunvoitfui  uiuiii 
Continued 

— Both  whole  oil  glands  with  no  m Jawing 
fragments  equals  one  incident  IT  the 
on  giamh  are  cot.  bat  no  fragment  is 
removed,  consider  them  to  be  whole. 
Ait  if  ewn  a  small  ira^aient  is  re- 
moved, use  line  4. 

— Factor  is  twa 

— A  maxinuai  of  ooe  iacidewt  per  emt- 


6    L«i«  >%•  wlMle 

—Any  portiaa  leas  than  a  whole  huig, 
aad  oqaal  to  or  peator  dian  ¥»•  at  die 
greateal  diraenakm.  eqaais  one  inci- 
dent 
— Factor  is  ooe. 

— A  aiaxiaHUB  of  two  iocideats  per  car- 
I  cass. 

7    Lung — wbole 

— Each  whole  lung  equals  one  incident. 

— Factor  is  two. 

— A  maximum  of  two  incidents  per  car- 


8 


Feces  >i4' 

— Any  laaterial  determioed  to  be  from 
the  lower  gastroinliistinal  tract  nvas- 
uring  ^*  or  anore,  equals  one  incident. 

— ^Factor  is  five. 

— A  maxinram  of  one  incident  per  car- 
cass, 
intestine 

— Any  identifiable  portion  of  the  termi- 
nal pottioii  of  the  intestinal  tract  with 
a  laawn  (cioaed  circle)  preeent.  or 
split  piece  of  intestine  large  eoou^  to 
be  dosed  to  foroi  a  inaaea. 

— Factor  is  fiwe. 

—A  naxiauua  of  one  iacideot  per  car- 


Table  1. — Definitions  of  NoncoaformoaceB — 

Coatinued 
12    Esophagus 

— ^Any  portion  of  the  esophagus   with 

laentitiaMe  mocosal  nnins. 
■^^ractor  is  two. 

— A  BaximBai  of  one  incident  per  car- 
cass. 
U    Crop— partial— with  aucoaa  \ 

—faxj  portioo  of  the  crap  that  inchales     ] 

the  mucosal  lining. 
— ^Factor  is  two. 

— A  maximum  of  one  iacident  per  car- 
cass. 
14    Crop — whole 

— Aay  coaplete  crop. 
— Factor  is  five 

of  one  incideat  per  car- 


10 Cloaca 

— Any  identifiable  ^ortioa  of  the  termi- 
nal portion  of  the  intestinal  tract  with 
mucosal  lining. 

— Factor  is  five. 

— A  maximum  of  one  incident  per  car- 
cass. 

11  Bursa  of  Fabricias 

— A  whole  rosebud,  or  identifiable  por- 
tion wHh  two  or  more  mucosal  folds. 
— Factor  is  twa 
— ^A  maxtmrnn  of  one  incident  per  car- 


ts   Trad^<l'  ' 

— Identili^Ie    portion    of  trachea    less 

than  or  equal  to  one  inch  long. 
— Factor  is  one. 
— A  maximum  of  one  incident  per  car- 


16  Trachea  >1' 

— Identifisbie  portioa  of  trachea  greater 
than  one  inch. 

— Factor  is  twa  \. 

— A  maxiauMB  of  ooe  incident  per  car- 
cass. 

17  Hair  >  V4-  28  or  more. 

— Hair  which  is  one-fourth  inch  long  or 
hnger  measured  from  the  top  of  the 
folticle  to  the  end  of  (he  hair.  26  or 
more  hairs  eqoal  one  incident. 

— Factor  is  one. 

— ^A  maximnm  of  one  incident  per  car- 


18  Feather  and/or  Pinfeatfiers  <!' 

— Attaclaed  Ceatliers  or  protniding  pin- 
feadieis  less  than  or  equal  to  one  inch 
loog.  Scored  5-to  10  per  carcass  as  ocm 
incideat  11  to  15  per  carcass  as  two 
incidents,  and  16  or  more  '  as  three 
incidents. 

— Factor  is  one.  » 

— A  maximum  of  three  incidents  per  car- 
cass. 

19  Feathers  >!' 

—Attached  feathers  longer  than  one 
inch.  Sooted  1  to  3  per  carcass  as  one 
incident  4  to  6  per  carcass  as  two 
incidents,  and  7  or  more  as  three  inci- 
dents. 
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Table  1. — Definitions  of  Nonconfarmancet — 
Continued 
— Factor  is  one. 

— A  maximimi  of  three  incidents  per  caf- 
cass. 
20    Long  Shank — both  condyles  covered 
— If  the  oootpiete  tilriotarsal  ioint  is  cov- 
ered, it  equals  one  incident 
— Factor  is  two. 

— A  maximum  of  two  incidents  per  car- 
cass. 

B    Trim  nonconformances 

1  *  Breast  blister 

—Inflammatory  tissue,  fluid,  or  pus  be- 
tween the  skin  and  keel  roust  be 
trimmed  if  membrane  "slips"  or  if  firm 
nodule  is  greater  than  ^'  in  diameter 
(dime  sise). 

••-Factor  is  two. 

— A  maximum  of  one  incident  per  car- 
cass. 

2  Breast  blister — partially  trimmed 

— All  inSammatory  tissue,  including  that 
which  adheres  tightly  to  the  keel  bone, 
must  be  removed.  1 1  |  i  j 

— Factor  is  two.         !|    ,' 

— A  maximum  of  one  Incident  per  car- 
cass. 

3  Bruise  Vt'  to  1' 

— Blood  dumps  or  clots  in  the  superfi- 
6ial  layers  of  tissue,  skin,  rausde  or 
loose  subcutaneous  tissue  may  be  slit 
I.  and  the  blood  completely  washed  out 

When  the  bruise  extends  into  the 
deeper  layers  o(  muscle,  the  affected 
tissue  must  be  removed.  Very  small 
bruises  less  than  Vi'  (dime  size)  and 
areas  showing  only  slight  reddening 
need  not  be  counted  as  defects. 

— Factor  is  one. 

— A  maximum  of  five  inffififfnts  per  car- 
cass. 1 1  1 1 1      '    I 

4  Bruise  >1'  '  ' 

— Same  criteria   as   in   line   three,   but 
greater  than  one  inch  in  greatest  di- 
{  mension. 

— Factor  is  two. 

— A  maximum  of  three  inddents  per  car- 
cass. 

5  Bruise  black/green  Vt'  to  1* 

— Bruises  V*'  to  1*  that  have  changed 
from  red  to  a  black/bhie  or  green 
color  due  to  age. 

— Factor  is.  two. 

— A  maximum  of  three  inddents  per  car- 
cass. 

6  Braise  Black/green  >1* 

— Same  as  line  5,  but  measuring  greater 
if  that  1*  in  greatest  dimension. 

—Factor  is  five.  i 


Table  I.— Definition  of  Nonconfbmancea— 
Coatinaed 

— A  maximum  of  two  inddents  per  car- 
cass. 

7  Trimmable  lesions/Condition 

— A  tumor  or  identifiable  portion  of  a 
tumor  on  any  part  of  the  carcass. 

— Synovitis/airsacculitis  lesions  that 
have  not  been  removed. 

— Factor  is  five. 

— A  maximum  of  one  inddent  per  car- 
cass. 

8  Failure  to  complete  task  as  indicated  by 
marking  system 

Example:  Synovitis,  airsaoculitis.  in- 
flammatory process,  contamination, 
eta 

— ^When  plants  have  an  approved  mark- 
ing system,  the  helper,  under  the  in- 
spector's direction,  %vill  apply  a  mark 
to  the  carcass,  indicating  to  the 
trimmer(s)  that  spedfic  action  must  be 
taken  on  that  carcass.  When  airsac 
and  kidney  cleanout  or  synovitis  part 
removal  or  carcass  removal  bom  die 
Kne  is  not  completed,  or  oidy  partially 
completed,  this  occurrence  is  recorded 
as  one  defect 

— Factor  is  five. 

— A  maximum  of  one  inddent  per  car- 
cass. 

9  Compouml  fracture 

— Any  bone  fracture  (i.e.,  leg  or  wing) 
that  has  caused  an  opening  through 
the  skin.  May  be  accompanied  with  a 
bruise,  but  not  always.  Do  not  count 
the  bruise  in  line  3  of  4  if  it  is  assod- 
ated  with  the  compound  fracture.  - 

10  Wingtip  compound  fracture 

— Same  criteria  as  line  9,  but  only  for 
wingtips. 

Note:    Braises  not  assodated  with  the 
fracture  should  be  recorded  in  the 
appropriate  lines. 
— Factor  is  one. 

— A  maximum  of  two  inddents  per  car- 
cass. 

11  Untrimmed  short  hock 

— When  no  cartilage  of  the  hock  surface 
is  present  and  no  tendons  are  at- 
tached to  the  bone. 

— Factor  is  two. 

— A  maximum  of  two  incidents  per  car- 
cass. 

12  Sores,  scabs,  inflammatory  prooessv  eta 

— ^Any  defects  such  as  sores,  abscesses, 
scabs,  wounds,  dermatitis,  inflaiAma- 
tory  process,  that  measure  less  than  or 
equal  to  W  in  the  greatest  dimension. 


Table  Irr-Definitiont  of  Nonconforwance» — 
Continued 
— Factor  is  two. 

— ^A  maximum  of  two  incidents  per  car- 
cass. 

13  Sores,  scabs,  inflammatory  process,  eta 

— Same  as  line  12,  but  greatest  dimen- 
sion is  greater  than  V^'.  or  a  cluster  of 
smaller  lesions  in  dose  proximity 
>Vi',  this  category  also  includes 
turkey  leg  edema. 

— Factor  is  five. 

— A  maximum  of  one  inddent  per  car- 
cass. 

14  External  mutilation 

— Mutilation  to  the  skin  and/or  muscle 
that  is  caused  by  the  slaughter,  dress- 
ing or  eviscerating  processes.  Skinned 
elbows  (bucked  wings)  do  not  trim 
require  unless  afiected  tving  joint  cap- 
sule is  also  opened. 
— Fador  is  one. 

— ^A  maximum  of  three  inddents  per  car- 
cass. 
C    Postchill  nonconformances — (Designed  to 
monitor  those  noooonformances  added  to 
prodnd  dnriag  tlie  dulling  process) 

1  Extraneous  material  <  H«' 

— Include  specks,  grease,  or  unideatifi- 
able  foreign  material  that  measure 
Vie'  or  less  in  the  greatest  dimension. 

— Example:  ingests.  gnasL.  or  uaidantifi- 
able  foreign  material. 

— Factor  is  one. 

—3  to  7=1  defect  8  to  12=2  defects;  13 
or  more =3  defects.  A  maximinn  of 
three  inddents  per  carcass. 

2  Extraneous  material  >  Vit'  to  1* 

— ^This  includes  ingests,  grease,  or  un- 
identifiable foreign  material  measure- 
ing    >Vie'   to  1'   longest  dimension. 

— ^Factor  is  one. 

— A  maximum  of  three  inddents  per  car- 
cass. 

3  Extraneous  material  >1' 

— ^The  same  material  as  line  2,  but  meas- 
uring greater  than  one  indt 

— Factor  is  two. 
*  — A  maximum  of  two  inddents  per  car-. 
cass. 


Table  Z.— Finished  Prodact  Standardt 


Prechill  Processmg  Nonconformance 
Tolerance  number  (T) . 


Sub^oup  Absolute  Limit  (T-t-S). 
Action  number «, 


SB 

2S 

30 
22 


1  : 


i 

1 

i 

If    i 

' 

!     ,1 
1      t- 

* 

■ 

»' 
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Table  2.— finished  Product  Standarda — 
Continued 

SIS 

Start  number 11 

Prechill  Trim  Nonconformance 

Tolerance  number  (T) 12 

Subgroup  Absolute  Limit  (T+S) 17 

Action  number ......_~..........~~..~.».......  15 

Start  number 8 

Postchill  Nonconformance 

Tolerance  number  (T) » 5 

Subgroup  Absolute  Limit  (T+ 5) 10 

Action  number ................: 10 

Start  number . ~~ — «....  5 


Pursuant  to  the  authority  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
prior  notice  and  other  public  procedures 
with  respect  to  this  amendment  at  this 
time  are  impracticable  and  contrary  to 
public  interest,  and  good  cause  is  found 
for  making  this  amendment  effective 
less  than  30  days  after  publication  of 
this  dociunent.  A  final  document 
discussing  comments  received  and  any 
amendment  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Done  at  Washington,  DC,  on:  January  13. 
1988. 

Donald  L.  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

|FR  Doc.  86-1883  Filed  1-28-86;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
(DM.  C-3175] 

Federated  Department  Stores,  Inc; 
ProhHitted  Trade  Practices,  and 
Afflrmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACnON:  Consent  Order. 

summary:  In  setUement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Cincinnati,  Ohio  retailer 
and  its  division  operating  14  department 
stores  in  Texas  (Foley's),  among  other 
things,  to  inform  rejected  credit 
applicants  if  it  used  information  from 
credit  reporting  agencies  as  a  basis  for 
denying  credit,  and  the  name  and 
address  of  the  credit  reporting  agencies 
used.  The  order  requires  respondents  to 
comply  with  the  provisions  of  the  Fair 
Credit  Reporting  Act,  and  is  binding  on 
all  of  Federated's  divisions. 
Additionally,  Foley's  is  required  to 


review  all  credit  applications  rejected 
between  January  1983  and  February 
1985  and  spend  appropriate  FCRA 
notices  to  all  consumers  who  did  not 
receive  them. 

DATE  Complaint  and  Order  issued 

December  30, 1985.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Kristen  L  Malmberg.  Dallas  Regional 

Office,  Federal  Trade  Commission,  8303 

Elmbrook  Dr..  Dallas.  TX  75247.  (214) 

767-7050. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday,  Aug.  28. 1985.  there  was 
published  in  the  Federal  Register.  50  FR 
34859,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Federated 
Department  Stores,  Inc.,  a  corporation, 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  modified  order 
to  cease  and  desist,  as  set  forth  below, 
in  disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Collecting,  Assembling,  Furnishing  or 
Utilizing  Consumer  Reports:  S  13.382 
Collecting,  assembling,  furnishing  or 
utilizing  consumer  reports;  13.382-5 
Formal  regulatory  and/or  statutory 
requirements;  13.382-5(a)  Fair  Credit 
Reporting  Act.  Subpart— <]orrective 
Actions  and/or  Requirements:  S  13.533 
Corrective  actions  and/or  requirements; 
13.533-20  Disclosures;  13.533-37  Formal 
regulatory  and/or  statutory 
requirements;  13.533-45  Maintain 
records.  Subpart — Neglecting,  Unfairly 
or  Deceptively,  To  Make  Material 
Disclosure:  S  13.1852  Formal  regulatory 
and/or  statutory  requirements. 

List  of  Subjects  in  16  CFR  Part  13 

Consumer  credit. -Trade  practices. 

(Sec  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stal.  719.  as  amended:  84 
Stat.  112»-36;  15  U.S.C.  1681-16811) 

Emily  H.  Rock. 

Secretary. 

(FR  Doc.  86-1885  Filed  1-28-86:  8:45  am] 

WLUNO  COOE  •7S0-01-M 


16  CFR  Part  13 

(DM.  9162] 

Welder  Health  and  Fitness,  Inc.,  et  at..; 
Prohibited  Trade  Practices,  and 
Afflrmative  Correcth^e  Actions 

AOENCY:  Federal  Trade  Commission. 
action:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Woodland  i-lills,  Calif, 
manufacturer^nd  distributor  of  nutrient 
supplements  and  three  corporate 
officers,  among  other  things,  to  make 
refunds  to  purchasers  of  "Anabolic 
Mega-Pak"  or  "Dynamic  Life  Essence." 
If  the  refunds  total  less  than  $400,000. 
respondents  are  required  to  donate  the 
difference  to  fund  research  on  the 
relationship  of  nutrition  to  muscle 
development.  Respondents  are  required 
to  publish  notices  of  the  refund  offer  in 
two  bodybuilding  magazines. 
Additionally,  respondents  are  prohibited 
from:  (1)  Making  unsubstantiated  claims 
that  its  products  promote  muscular 
development,  produce  human-growth 
hormone  or  that  its  products  are  unique; 
and  (2)  misrepresenting  any  scientific 
test  research  article,  survey  or  other 
scientific  opinion  or  data  as  it  applies  to 
their  pfoducts. 

DATE:  Complaint  issued  July  26, 1984. 
Decision  issued  December  11,  1985.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Sirota.  Chicago  Regional  Office, 
Federal  Trade  Commission,  55  East 
Monroe  St.,  Suite  1437.  Chicago.  IL 
60603.  (312)  353-^423. 
SUPPLEMENTARY  INFORMATION:  On 

Wednesday,  August  21, 1985,  there  was 
published  in  the  Federal  Register,  50  FR 
33778,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Weider 
Health  and  Fitness,  Inc.,  a  corporation, 
Joseph  Weider,  individually  and  as  an 
officer  of  Weider  Health  and  Fitness, 
Inc..  MJL,.E.,  Holding  Co.  Ltd..  a 
corporation,  and  Ben  Weider. 
individually  and  as  a  director  of  Weider 
Health  and  Fitness,  Inc..  and  as  an 
officer  of  M.LE.  Holding  Co.  Ltd..  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 


contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 

,  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadin^y: 
13.170  Qualities  or  properties  of  product 
or  service;  13.170-52  Medicinal, 
therapeutic,  healthful,  etc.  Sul^iart — 
Corrective  Actions  and/or 
Requirements:  13.533  Corrective  actions 
and/or  requirements;  13.533-45  Maintain 

^  records;  13.533-45(a)  Advertising 
f     substantiation. 

List  of  Subjects  in  16  CFR  Part  IS 

Nutrient  supplements.  Trade 
practices.  .       I  j^ 

(Sec.  6.  38  Stat.  ^21;  15  U.S.C:  46.  Interprets  or 
applies  sec.  5,  36  Stat.  719,  as  amended;  15 
U.S.C.  45,  52) 
Emily  H.  Rock. , 
Secretary. 

(FR  Doc.  86-1888  Filed  1-28-88:  8:45  am] 

BtLLNtO  COOC  STSO-OI-M 


16  CFR  Part  305 

Rules  for  Using  Energy  Costs  and 
ConsuRiptlon  Infofinatiofi  Used  in 
Labeling  and  Advertiaing  of  Consumer 
Appliances  Under  ttte  Energy  Policy 
,  and  Conservation  Act;  Ranges  of 
Comparalilllty  for  Dishwashers 

AOENCY:  Federal  Trade  Commission. 
action:  Publication  of  ranges  of 
comparalulity  for  dishwashers. 


'  Copies  of  the  CompUinl  and  tJie  DecUion  and 
Oder  ar«  filed  with  the  original  document. 


*  Copies  of  the  Complaint  and  Decision  ami 
Order  aie  Tiled  with  the  original  document. 


:  Under  the  Federal  Trade 
Commission's  Appliance  Labeling  Rule, 
each  required  label  or  fact  sheet  for  a 
covered  appUance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model.  These  ranges  show  the 
highest  and  lowest  energy  costs  or 
efficiencies  for  the  various  size  or 
capacity  groupings  of  the  appliances 
covered  by  the  rule.  The  Commission 
publishes  the  ranges  annually  in  the 
Federal  Register  if  the  upper  or  lower 
limits  of  the  range  change  by  15  percent 
or  more  from  the  previously  published 
range.  If  the  Commission  does  not 
publish  a  revised  range,  it  must  publish 
a  notice  that  the  prior  range  is  still 
applicable  for  the  next  year. 

The  ranges  of  energy  costs  for 
dishwashers  have  not  changed  by  as 
much  as  15  percent  sjpce  the  last 


publication.  Therefore,  the  ranges 
published  on  November  17, 19B3  remain 
in  effect  until  new  ranges  are  published. 

EFFECTIVE  date:  January  29. 1988. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

James  Mills  or  Lucerne  D.  Winfrey. 
Attorneys,  Division  of  Enforcement 
Federal  Trade  Conuniasion. 
Washington.  DC  20580.  (202)  376-8934. 
SUPPLEMENTARY  INFORMATION:  Section 
324  of  die  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA)  > 
required  die  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  appliances:  (1) 
Refrigerators  and  re&igerator-fi«ezers; 
(2)  freezers:  (3)  dishwashers;  (4)  clothes 
diyers;  (5)  water  heaters;  (6)  room  air 
conditioners:  (7)  home  heating 
equipment,  not  including  furnaces;  (6) 
television  sets;  (9)  Icitchen  ranges  and 
ovens;  (10)  clothes  washers;  (11) 
humidifiers  and  dehumidifiers;  (12) 
central  air  conditioners;  and  (13) 
furnaces.  Under  the  statute,  the 
Department  of  Energy  (DOE)  is 
responsible  for  developing  test 
procedures  that  measure  how  much 
energy  the  appHances  use.  In  addition. 
DOE  is  required  to  determine  the 
representative  average  cost  a  consumer 
pays  for  the  different  types  of  eneigy 
available. 

On  November  19, 1979,  the 
Commission  issued  a  final  rule  * 
covering  seven  of  the  thirteen  appUance 
categories:  refrigerators  and  refiigerator- 
freezers,  freezers,  dishwashers,  water 
heaters,  clothes  washers,  room  air 
conditioners  and  furnaces. 

The  rule  requires  that  energy 
efficiency  ratings  or  energy  costs  and 
related  information  be  disclosed  on 
labels,  fact  sheets  and  in  retail  sales 
catalogs  for  all  covered  products 
manufactured  on  or  after  May  19. 1980. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  cost  or  eneigy  efficiency  rating 
information.  The  required  disclosures 
and  all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  the  DOE  test 
procediu^s. 

Pursuant  to  8  305.8  of  the  rule, 
manufacturers  submitted  reports  to  the 
Commission  by  January  21. 1980.  These 
reports  contained  the  estimated  annual 


'  Pub.  L  94-163.  89  Stat.  871,  42  VS.C.  6201  (1975). 
*  44  Fit  88468, 16  CFR  Pan  SOe  (November  la 
1078). 


cost  or  energy  efficiency  rating,  derived 
from  tests  performed  pursuant  to  the 
DOE  test  procedures,  for  all  models  of 
the  seven  categories  of  appliances,  llie 
reports  also  contained  the  model,  the 
number  of  tests  performed  on  each 
model,  and  the  capacity  of  each  model. 
From  the  iaformation,  the  Commission 
compiled  ^nd  published  *  ranges  of 
comparability  for  each  product,  as 
required  by  S  305.10  of  the  rule. 

Section  30S.8(b)  of  the  rule  requires 
that  manufacturers,  after  filing  this 
initial  report  shall  report  the  same 
information  aimually  by  specified  dates 
for  each  product  type.*  If  an  analysis  of 
the  new  data  indicates  that  die  upper  or 
lower  limits  of  any  of  the  ranges  have 
changed  by  more  than  15%,  tibie 
Commission  must  under  §  305.10  of  the 
rule,  publish  a  revised  version  of  the 
new  range  or  ranges.  Otherwise,  the 
Commission  must  publish  a  statement 
that  the  prior  range  or  ranges  remain  in 
effect  for  the  next  year. 

The  annual  reports  for  dishwashers 
have  been  received  and  analyzed  and  it 
has  been  determined  that  neither  the 
upper  nor  lower  limits  of  the  ranges  for 
this  product  category  have  changed  by 
15%  or  more  since  the  last  publication  of 
the  ranges  of  November  17. 1983.* 

In  consideration  of  the  foregoing,  the 
present  ranges  for  dishwashers  will 
remain  in  effect  for  the  next  year. 

List  of  subiects  in  16  CFR  Part  3K 

Advertising.  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordlceeping 
requirements. 

Autfaocily:  Sec.  324  of  the  Energy  Policy  and 
Cooservatioa  Act  (Pub.  L  94-163)  (1B75).  as 
amended  by  the  National  Energy 
Consenratiaa  Policy  Act  (Pub.  L  95-619) 
(1978).  42  U.S.C.  6294;  sec  553  of  the 
Administrative  Procedure  Act  5  U.S.C.  553. 

By  direction  of  the  Commission. 

Eaoily  H.  Rock. 

Secretary.  i 

(FR  Doc.  88-1887  Filed  1-28-86:  &45  am] 

■ILLINO  COOC  t79»-01-M 


*  45  FK  13996  (March  3, 1960).  45  FR  19520  (March 
25. 1960).  45  FR  ZaOSe  (April  17.  IBSO).  46  FR  3820 
(January  16, 1961). 

*  Reports  for  clothes  washers  are  due  by  March  1: 
repocit  for  water  heaters,  room  air  conditioners  and 
furnace*  are  due  by  May  1:  reports  for  dishwasher* 
are  due  by  June  1:  reports  for  refrigerators, 
refrigerator-freezer*  and  freezers  are  due  by  August 
1. 

*  48  FR  52292  (November  17. 1963). 
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DEPAFmiENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFR  Part  271 
[Dockst  Na  RIM0-S31 

Natural  Gas:  Ceiling  Prices;  Maximum 
lawful  Prices  and  Inflation  Adjustment 
Factors 

AOCNCV:  Federal  Energy  Regulatory 
Commission. 

action:  Order  of  the  director,  OPPR. 


:  Pursuant  to  the  authority 
delegated  by  18  CFR  357.307(1),  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  February,  March  and  April.  1986. 
Section  101(b)(6)  of  the  NGPA  requires 
that  the  Commission  compute  and 
publish  the  maximum  lawful  prices 
before  the  beginning  of  each  month  for 
which  the  figures  apply. 


CFFBCnvc  DATC  February  1, 1986. 
FON  PURTHCII  INFOflMATION  CONTACR 

Kenneth  A.  Williams.  Director.  OPPR, 
(202)  357-8500. 

Order  of  the  Director.  OPPR 

In  the  matter  of  Publication  of  prescribed 
maximum  lawful  prices  under  the  Natural 
Gas  Policy  Act  of  1978;  Docket  No.  RM80-53. 

Issued:  Je  juary  24, 1986. 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
9  375.307(1)  of  the  Conunission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  February,  March  and  April,  1986  are 
issued  by  the  publication  of  the  price 
tables  for  the  applicable  quarter.  Pricing 
tables  are  found  in  fi  271.101(a)  of  the 


Commission's  regulations.  Table  I  of 
{  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102, 103(b)(l)(2),  105(bl(3). 
106(b)(1)(B),  107(c)(5),  108  and  109.  Table 
U  of  S  271.101(a)  specifies  the  maximum 
lawful  prices  for  sections  104  and  106(a) 
of  the  NGPA.  Table  lU  of  9  271.102(c) 
contains  the  inflation  adjustment 
factors.  The  maximum  lawful  prices  and 
the  inflation  adjustment  factors  for  the 
periods  prior  to  February  1986  are  found 
in  the  tables  in  99  271.101  and  271.102. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  y 

Kenneth  A.  Wilbams,  ' 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— (AMENDEDI 

{271.101    [Amend'id] 

1.  Spction  2"l.l(n(a)  is  amended  by 
inserting  the  maxjinum  lawful  prices  for 
February,  March  ai.d  April,  1986  in 
Tables  I  and  II. 


Subpart  at 
Pirt27l 


B 
C 

E 
F 
0 
H 
I 


NGPASMIon 


102 

103<bK1) 

«>3<bM2) 

»05«i)<3) 

106(bN1)<B) 

107(c)<5) 

106 

109 


Table  I.— Natural  Gas  Cenjnq  Priccs 

[Oeiar  tian  NGPA  Mdton*  104  wid  106M] 


CaMgofyolQM 


New  NMum  Gm.  CarMn  CCS  Gmt*  „ 

**tm  Ontfwre  ProducSon  VMh' 

Nm  Onthor*  Production  Wads* 

InlrasUrte  Eiisting  ConkacO _..„ 

ANemMAw  Mttomum  LawM  Phoa  tor  Cartain  IntaalMl  noSw  Oaa', 

Gas  Producad  feom  TmW  fomialluna' 

Stnppar  Gaa 

Not( 


Maximum  lawful  pitca  par  MMBki  >« 


Fabruaiy 
1986 


S4.191 
3.074 
3.633 
4.149 
I.TSe 
6.146 
4.466 
2.S46 


Marcti1966 


S4216 
3.063 
3.660 
4.171 
1.764 
6.166 
4.513 
2.563 


Apr!  1966 


64.241 

3.082 
3.667 
4.193 
1.768 
S164 
4.540 

tseo 


SSrSS^SSSSr^SSrSi'fSSJJ^^  Pno.K.a«*moom.«,«,^m.«wo.Tabla..  Com.T.«K«9  Januanr  1.  1 


adiuatadtor 
965.  iha 


Table  II.— Natural  Gas  Ceiunq  Prices:  NGPA  Sections  104  and  106<a) 

tSubfMit  0,  Part  271) 


Maximum  lawful  phca  par  MMBtu  tar  daHvanaa  mada  kv- 


Calagofy  ol  natural  gaa 


Poat-t974  gas.. 


1973-1974  Bianr*jm  gas.. 


•ntorstata  Rolovar  gas 

Raplacenwnt  contract  gai  or  racompla»uii  gss.. 


Owning  gaa „. 

Certain  Parmaln  Baain  gas.. 


Cartain  Rocky  Mountain  gaa.. 


Cartain  Appalachian  Baaln  gaa.. 
MWmum  rata  gas ' 


Type  a(  sale  or  contract 


AN  producais. 


SmaM  produoar 


Large  producer.. 


Alproduoara 
SmaM  producer .. 
Large  producer.. 


Smal  producer 
Large  produoar 
SmeS  producer 
Large  producer 
SmaN  producer 
Large  producer 


•ubaraa  oonMcts  dsiad  aflar  10-7-68. 


Other  contracts. 
Al  producers. 


>  Prtoee  lor  niMmuw  Me  gee  ere  eipreeaed  m  lenne  ol  doSvs  per  McL  rather  Vwi  MMBSi. 


\ 


Febnjery 
1986 

March  1966 

-Apii1986 

S2.S46 

$2,593 

S2.S60 

2.188 

2158 

2166 

1.644 

1.848 

1.664 

.846 

't^ 

J62 

1.208 

i5ni 

1i14 

.627 

lt»> 

.993 

.613 

.616 

«17 

.SIS 

A18 

.517 

.720 

.722 

.724 

838 

441 

.643 

.720 

.^22 

.724 

.613 

.615 

.617 

.862 

.564 

.586 

537 

.538 

541 

JI7 

.316 

J19 

1 
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{271.102    (AmMNled)  ' 

2.  Section  271.102(c)  is  amended  by 
inserting  die  inflation  adjustment  for  the 
months  df  February,  March  and  April, 
1986  in  Table  lU.  J    i    _| 

.[ 
Table  lit— Inflation  Adjustment 


1A>287 
1.00267 


|FR  Doc  8&-igi3  Filed  1-28-86: 8:45  am] 

BlUJNa  COOC  6717-«1-« 

18  CfR  Part  282 

[Docket  llaRM79-141 

Natural  Gaa  Policy  Ac^  Publication  of 
Incramental  Pricing  Acquiaitfon  Cost 
Ttireslioids 

AQBICY:  Federal  Energy  ReguUtogp 
Commission.  DOE.  |    j 

ACTION:  Order  Prescribing  Incrementfil 
Pricing  Thresholds. 

SUMMAMV:  The  Director  of  die  Office  of 
Pipeline  and  Producer  Regulation  is 


issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Tide  II  of  die  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECnvt  DATE:  February  1, 1986. 

FOR  RHtTHER  INFOflMATION  CONTACT 

Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Sb^et  NE.,  Washington,  DC  20426,  (202) 
357-6500. 

Order  of  Uie  Director.  OPPR 

In  the  matter  of  publication  of  prescribed 
incremental  pricing  acquisition  cost  threshold 
of  the  NGPA  of  1978:  Docket  No.  RM79-14. 

Issued  January  24. 1986. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Tide  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  {  375.307(1)  of  die 
Commission's  regrdations,  delegating  the 
publication  of  such  prices  to  the  Director 


of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  February  1986  are  issued  by 
the  publication  of  a  price  table  for  the 
month.  The  incremental  pricing 
acquisition  cost  threshold  prices  for 
months  prior  to  those  reflected  on  the 
table  are  found  in  {  282.304. 

The  threshold  price  for  February 
which  is  based  upon  130%  of  the  cost  of 
No.  2  fuel  oil  landed  in  New  York  City 
reflects  data  gathered  by  the  Energy 
Information  Administration  for  an 
earlier  month  and  may  not  be  truly 
indicative  of  actual  experience  for  the 
month  of  February,  particulariy  in  view 
of  the  recent  decline  in  crude  oil  prices. 
Nevertheless,  the  threshold  price  is 
meaningful  for  its  purpose  which  is  to 
establish  a  level  above  which  amounts 
paid  for  high-cost  gas  would  be  subject 
to  an  incremental  pricing  surcharge. 
Since  litde.  if  any,  natural  gas  is  being 
purchased  at  pi;ice8  even  approximating 
the  threshold,  there  should  be  no  impact 
upon  the  pipelines  and  their  customers. 

list  of  Subjects  in  18  CFR  Part  282 

Natural  gas.    i 

Kenneth  A  WilHaiBS, 

Director  Office  of  Pipeline  and  Producer 
Reguldiion. 


Table  I.— Incremental  Prionq  Acquisition  Cost  Threshold  Prices 


Jan. 


Fab. 


Apr. 


June 


Aug. 


:8epL 


Del 


Dec 


I, 


rYaartSSS 


Incremental  Pricing  Threshold.. 
NGPA  Section  102  Threshold. 
NGPASocSon  109  Threehold.. 


130%  o«  No.  2  Fuel  Oi  in  New  VO(k  CNy  TdrsshoU- 


%zsn 
3J6e 

^462 

7.170 


S2J78 
3.880 
2.457 
7J10 


S2.383 
3.911 
2.462 
7.090 


S2.388 

3832 
^467 
6.920 


S2.399 

3.962 
£476 
7i10 


S2.410 
3.982 
2.489 
7.120 


S2.421 

£500 

7.400 
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income  Taxes;  Temporary  Regulations 
Under  Section  338(b)  of  the  mtemal 
Rsvsnue  Code  of  1954;  Basis  of  Target 
Corporation  Assets 

AQCNCV:  Internal  Revenue  Service. 
Treasury. 


ACnON:  Temporary  regulations. 

summary:  This  document  contains 
temporary  regulations  relating  to  section 
338(b)  of  die  Internal  Revenue  Code  of 
1954  ("Code ")  as  added  by  die  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  CTEFRA").  This  document  also 
contains  amendments  to  other 
temporary  regulations  under  section  338. 
The  temporary  regulations  provide 
guidance  to  taxpayers  concerning  the 
application  of  section  338.  Hie  text  of 
the  temporary  regulations  set  forth  in 
this  document  also  serves  as  the  text  of 
the  proposed  regulations  cross- 
referenced  in  the  notice  of  proposed 
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rulemaking  in  the  proposed  rul^s  section 
of  this  issue  of  the  Federal  Register. 

DATES:  These  regulatiehs  are  effective 
January  29, 1988.  These  temporary 
regulations  under  section  338(b)  and  the 
amendments  to  the  temporary 
regulations  generally  apply  to  stock 
acquisitions  made  after  August  31, 1962. 

RM  RIRTHER  INFORMATION  CONTACT 

Patricia  Wendlandt  or  Bennett  C. 
Steinhauer  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  Attention:  CC:LR:T  (202-566- 
3458,  not  a  toU-firee  number). 
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SUPPLEMEHTARV  WiFOMMATION: 

Backgraund 

This  document  adds  new  ten^iorary 
regulations  |i  1.338(bHT  throogh 
1.338(b)-3T  to  Part  1  of  Title  28  of  the 
Code  of  Federal  Regulations  to 
implement  section  338(b]  of  Hfe  Code. 
Section  338(b)  was  originally  added  by 
section  224  of  TEFRA  (Pub.  L  97-248;  96 
Stat.  486)  and  was  amended  by  section 
712(k)  of  die  Tax  Reform  Act  of  19M 
(TRA)  (Pub.  L.  98-309;  98  Stat.  948). 

Explanatkn  of  Ptavisions 

Introduction 

Section  338,  generally,  provides  that  if 
the  stock  of  ■  corporation  ("target**)  is 
acquired  by  another  corporation 
("purchasing  corporation")  in  a  qualified 
stock  porchase.  the  purchasing 
corporation  may  elect  (or  may  be 
deemed  to  elect  under  certain 
consistency  rules)  to  have  the  target 
treated  as  if  it  bad  sold  in  a  single 
transaction  all  of  its  assets  (as  "old 
target")  and  then  purchased  those  assets 
(as  "new  target").  The  deemed  sale  of 
assets  by  old  target  takes  place  at  the 
close  of  the  day  on  which  the  purchase 
occurred  ("acquisition  date")  and 
generally  is  governed  by  the 
nonrecognition  provisions  of  section  337. 
New  target  is  deemed  to  purchase  those 
assets  ("acquisition  date  assets")  at  the 
beginning  of  the  day  after  the 
acquisition  date.  Section  338(b)  sets 
forth  the  framework  for  determining  the 
aggregate  amount  of  new  target's 
deemed  purchase  price  of  old  target's 
assets  ("adjusted  grossed-up  basis")  and 
aHocating  this  amount  among  new 
target's  acquisition  date  assets. 

The  temporary  regulations  implement 
section  338(b)  in  three  section*.  The 
Hrst,  S  1.338(b)-lT,  provides  rules  to 
determine  adjusted  grossed-up  basis 
generally  as  of  the  beginning  of  the  day 
after  the  acquisition  date.  Section 
1.338(b)-2T  provides  rules  for  allocating 
adiusted  grossed-up  basis,  as 
determined  under  1 1.338(b)-lT.  among 
the  acquisition  date  assets  of  new 
target.  Sections  1.338(b)-lT  and 
1.338(b)-2T  also  apply  to  certain 
increases  (or  decreases)  in  adjusted 
grossed-up  basis  that  are  attributable  to 
increases  (or  decreases)  in  amounts  paid 
for  old  target's  stock,  to  reductions  in 
old  target's  liabilities  that  were  taken 
into  account  in  determining  adjusted 
grossed-up  basis,  or  to  liabilities  of  old 
target  that  become  fixed  and 
determinable  if  such  events  (collectively 


referred  to  as  "adjuataent  avents") 
occar  daring  acw  target's  first  taxable 
year.  TIm  t^id.  1 1.33B(b)-3T.  provides 
rales  lor  datersining  and  allocating 
adfostad  yosaed-op  basis  attribataUe  to 
a<HtMtiaeBl  events  occurring  after  new 
target's  first  taxable  year. 

Adjusted  Gro$8ed-Up  Baaia 

Adjusted  grossed-up  baais  is  the  sum 
of  (1)  the  basis  of  target's  recently 
purchased  stock  (grossed-up  to  account 
for  minority  interests  by  multiplying  the 
basis  by  the  fraction  set  forth  in  section 
338(bX4]).  (2)  the  basis  of  target's 
nonrecently  purchased  stock.  (3)  the 
liabilities  6f  new  target  as  of  the 
beginning  of  the  day  after  the 
acquisition  date  (other  than  liabilities 
that  were  not  liabilities  of  old  target], 
and  (4)  ottier  relevant  items.  As 
previously  stated,  adjusted  grossed-up 
basis  is  ordinarily  determined  at  the 
beginning  of  the  day  after  the 
acquisition  date.  However,  adjustment 
events  occurring  by  the  close  of  new 
target's  first  taxable  year  are  taken  into 
account  in  deteiiiuning  adjosted 
grossed-up  basis  as  if  they  had  occurred 
at  the  beginning  of  the  day  afW  the 
acquisition  date. 

"The  liabihties  of  target  accounted  for 
in  adjusted  grossed-up  basis  include  the 
liabilities  to  which  its  assets  are  subject 
Except  ia  the  case  of  a  qualified  stodc 
purchase  for  which  an  election  is  made 
under  section  338(h)(10].  liabilities  also 
include  income  tax  habilities  of  old 
target  resulting  from  the  deemed  sale  of 
its  assets.  For  a  liability  to  be  included 
in  adjusted  grossed-up  basis,  it  must  be 
a  bona  fide  liability  of  target  at  the 
beginning  of  the  day  after  the 
acquisition  date  that  is  properly 
includible  in  basis  under  principles  of 
tax  law  that  would  apply  if  target  had 
acquired  its  assets  as  of  the  beginning  of 
the  day  after  the  acquisition  date  from 
an  unrelated  party  and,  as  part  of  the 
transaction,  had  assumed  or  taken 
property  subject  to  the  liability. 
Liabilities  excluded  under  that  rule, 
however,  are  taken  into  account  under 
principles  of  tax  law  that  would  apply  if 
target  had  acquired  its  assets  from  an 
unrelated  person  and.  as  part  of  the 
transaction,  had  assuniM  or  taken 
property  subject  to  those  liabilities.  See 
S  1.338(b)-3T  for  application  of  these 
pijinciples  of  tax  law  to  certain 
contingent  liabilities  that  are  initially 
exchided  from  adjusted  grossed-up 
basis. 

Grossed-up  basis  is  also  adjusted  for 
"other  relevant  items."  For  this  purpose, 
"other  rdrvant  itema"  include 


adjustment  events  occurring  after  new  J 
target's  first  taxable  year.  Tha  rules     ' 
governing  the  timing  and  allocation  of 
these  adjustments  are  in  i  1.338(b>-3T.  If 
the  amoant  of  adjusted  grossed-up  basis 
of  a  taiget  allocated  to  the  stock  of  its 
subsidiary  that  is  also  a  target  is 
subsequently  increased  (or  decreased) 
by  reasoa  of  anotlwrfebvaat  item,  the 
grossed-up  basis  of  the  subsidiary's 
stodi  (and  adjusted  grossed-up  basis)  is 
also  increased  (or  decrsased)  as  if  the 
increase  (or  decrease)  in  basis  ol  the 
sabsidiaiy's  stock  was  an  adjustment  to 
the  parchase  price  deemed  paid  by  the 
target  parent. 

Upon  the  examination  of  a  return  the 
Internal  Revenue  Service  also  may 
increase  (or  decrease]  adjusted  grossed- 
up  basis  under  the  authority  of  section 
338(b)(2)  for  other  items  and  allocate 
such  amounts  to  target  assets  onder  the 
authority  of  section  338(b)(5]  so  that 
adjusted  grossed-up  basis  and  the  basis 
of  target  assets  (vopcriy  reflect  the 
purchasing  corporstioD's  cost  of  those 
assets.  Such  items  may  include 
distributions  from  target  to  the 
purchasing  corporation,  capital 
contributions  from  the  purchasing 
corporation  to  target  during  the  12- 
month  acquisition  period,  or  acquisitions 
of  target  stock  by  the  purchasing 
corporation  after  the  acquisition  date 
from  minority  shareholders  at  an 
average  price  which  is  lower  than  the 
average  cost  of  recently  purchased 
stock.  In  determining  whether  an 
adjustment  is  appropriate  when  stock  is 
purchased  after  the  acquisition  date 
fi«m  minority  shareholders  at  an 
average  price  which  is  lower  than  the 
average  cost  of  recently  purchased 
stock,  the  Internal  Revenue  Service  will 
take  into  account  all  the  facts  and 
circumstances,  which  may  include  the 
amount  of  the  price  differential  and  the 
reason  therefor,  the  number  of  shares 
purchased  after  the  acquisition  date,  the 
timing  of  the  purchase,  and  the  source  of 
the  additional  shares. 

Allocation  of  Adjusted  Grossed-Up 
Basis 

Adjusted  grossed-up  basis  is  generally 
allocated  among  the  target  assets  as  of 
the  beginning  of  the  day  after  the 
acquisition  date.  Prior  to  any  allocation, 
adjusted  grossed-up  basis  is  reduced  by 
the  amount  of  cash,  deposits  in  banks 
and  similar  depository  institutions,  and 
any  other  sioiilar  cash  items  designated 
by  the  Internal  Revenue  Service  ("Class 
I  assets").  The  balance  is  generaUy 
allocated  arooi\g  the  remaining  assets^f 
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target  in  proportion  to  their  fair  maiket 
values  as  of  the  beginning  of  the  day 
after  the  acquisition  date  in  the 
following  order 

1.  Certificates  of  deposit.  U.S. 
government  securities,  certain  readily 
marketable  stocks  and  securities, 
foreign  currency,  and  any  other  similar 
items  designated  by  the  Internal 
Revenue  Service  ("Class  II  assets"); 

2.  All  other  assets  of  target  except 
assets  in  the  nature  of  goodwill  and 
going  concern  value  ("Class  III  assets"): 
and 

3.  Intangible  assets  in  the  nature  of 
goodwill  and  going  concern  value 
("Class  IV  assets"). 

Because  of  the  difficulty  in  valuing 
goodwill  and  going  concern  value,  it  was 
decided  to  value  and  assign  basis  to 
other  assets  first,  with  the  residual 
excess  [i.e..  the  amount  of  adjusted 
grossed-up  basis  over  the  amount 
allocated  to  those  other  assets],  if  any, 
being  assigned  to  goodwill  and  going 
concern  value. 

Section  1.338(b)-2T(cK3)  prescribes  a 
special  rule  (the  pro  rata  ride]  for 
allocation  of  adjusted  grossed-up  basis 
when  the  purchasing  corporation  holds 
nonrecently  purchased  stock  with  an 
average  basis  lower  than  the  average 
basis  of  its  recently  purchased  stock. 
This  special  rule  is  provided  in  order  to 
prevent  an  insu^icient  allocation  of 
basis  to  assets  in  the  nature  of  goodwill 
or  going  concern  value.  Solely  for  the 
purpose  of  allocating  adjusted  grossed- 
up  basis,  the  fair  market  value  of 
goodwill  or  going  concern  value  is 
deemed  to  be  the  excess,  if  any.  of  the 
hypothetical  purchase  price  (determined 
in  accordance  with  {  1.338(b)- 
2T(c)(3)(ii])  over  the  sum  of  the  amount 
of  Class  I  assets  and  the  fair  market 
values  of  Class  II  and  III  assets.  Hie 
hypothetical  purchase  price  is  the  basis 
of  recently  purchased  stock  (grossed-up 
to  account  for  minority  interests  and 
nonrecently  purchased  stock),  plus 
target's  liabilities  and  other  relevant 
items  that  are  taken  into  account  in 
determining  adjusted  grossed-up  basis. 
Finally,  adjiisted  grossed-up  basis  is 
allocated  (after  reduction  by  the  amount 
of  Class  I  assets  of  target)  among  the 
Class  II,  III.  and  IV  assets  in  proportion 
to  their  fair  market  values  as  of  the 
beginning  of  the  day  after  the 
acquisition  date.  Changes  in  the  price 
paid  for  recently  or  nonrecently 
purchased  stock  after  the  close  of  new 
target's  first  taxable  year  are  not  taken 
into  account  in  determining  whether  this 
special  basis  allocation  rule  appHes. 

The  amoimt  of  adjusted  grossed-up 
basis  allocated  to  an  asset  other  than 
those  in  the  nature  of  goodwill  and  going 
concern  value,  cannot  exceed  its  fair 


market  value.  The  "fair  market  value"  of 
an  asset  is  its  fair  market  value 
determined  without  regard  to  mortgages, 
liens,  pledges,  or  other  liabilities. 

Under  the  foregoing  allocation  rules 
(and  unlike  the  rules  under  pre-TEFRA 
section  334(bK2)],  liat)iUties  to  which  an 
asset  is  subject  are  no  longer  to  be 
specifically  allocated  to  the  asset.  The 
so-called  specific  lien  rule  has  not  been 
followed  for  purposes  of  allocating  basis 
because  in  certain  circumstances  the 
rule  could  inappropriately  shift  the 
allocation  of  basis  from  some  assets  to 
others. 

In  general  S  I.1001-2(a](3)  provides 
that  the  dischaige  of  a  Uability  incurred 
by  reason  of  the  acquisition  of  property 
is  not  included  in  the  amount  realized 
flora  the  sale  or  other  disposition  of  the 
property  to  the  extent  the  liability  was 
not  taken  into  account  in  determining 
the  transferor's  basis  of  such  property. 
For  purposes  of  applying  §  1.1001-2(a]  in 
determining  the  amount  realized  on  a 
sale  or  other  disposition  of  property 
deemed  purchased  by  new  target  the 
amount  of  any  liabihty  included  in 
adjusted  grossed-up  basis  is  considered 
to  be  an  amount  taken  into  account  in 
determining  new  target's  basis  in  the 
property  which  is  secured  by  such 
liability.  Thus,  if  a  liability  is  included  in 
adjusted  grossed-up  basis,  §  1.1001- 
2(a)(3)  shall  not  prevent  the  amount  of 
such  liability  from  beiiig  treated  as       i 
discharged  within  the  meaning  of      1    | 
§  1.1001-2(a)(4).  1; 

If  the  amount  of  basis  of  an  asset 
acquired  in  a  sale  or  exchange  is  limited 
under  a  provision  of  the  Internal 
Revenue  Code  or  principles  of  tax  law, 
then  the  amount  of  adjusted  grossed-up 
basis  allocated  to  the  asset  is  so  limited. 
Thus,  for  example,  the  amount  of  the 
adjusted  grossed-up  basis  allocated  to  a 
player  contract  described  In  section  1056 
cannot  exceed  the  limitation  imposed  by 
that  section. 

Amendments  are  made  to  S  1.338-4T 
to  require,  in  cases  bi  which  section 
338(hHlO)  is  not  elected,  that  the  fair 
mariiet  value  of  an  as^et  (other  than 
goodwill  or  going-concem  value]  used  to 
determine  the  amount  of  any  gain  (or 
loss]  recognized  under  section  338  (a)(1) 
or  (c)(1)  to  be  the  same  as  the  fair 
market  value  used  to  allocate  basis 
under  these  temporary  regulations. 
Similarly,  the  allocation  fraction 
described  in  S  1.338-4T(h)(3)  answer 2 
(vi)(E)  (relating  to  allocation  of         i;  | 
aggregate  deemed  sale  price  under  the 
elective  formula  under  section 
338(h)(ll]]  must  assign  the  same  fair 
market  value  to  a  given  asset  that  is 
assigned  to  such  asset  for  purposes  of 
the  basis  allocation  rules.  The  amounts 
assigned  as  fair  market  values  are 


subject  to  section  7701(g)  (relating  to  fair 
market  value  in  the  case  of  nonrecourse 
indebtedness).  . 

Section  1.338-4T  is  also  amended  to 
prescribe  that  aggregate  deemed  sale 
price  calculated  under  the  elective 
formula  must  be  allocated  in  a  manner 
consistent  with  the  allocation  of 
adjusted  grossed-up  basis.  Thus, 
aggregate  deemed  sale  price,  after 
reduction  for  Class  I  assets,  generally  is 
allocated  among  Class  II  assets,  then 
among  Class  III  assets,  with  the  residual 
excess,  if  any,  allocated  to  Class  IV 
assets. 

Subsequent  Adjustments  to  Adjusted 
Grossed-Up  Basis 

Section  1.338(b)-3T  provides  rules  for 
adjustments  to  adjusted  grossed-up 
basis  for  adjustment  events  occurring 
after  the  close  of  new  target's  first         # 
taxable  year.  It  also  provides  rules  for 
the  allocation  of  those  adjustments 
among  target's  acquisition  date  assets. 
These  rules  provide  for  the 
incorporation  of  general  principles  of 
tax  law  which  are  applicable  to  the 
determination  of  the  basis  of  assets 
acquired  in  actual  asset  purchases.  See 
the  discussion  in  the  following  section 
for  the  application  of  similar  principles 
with  respect  to  adjustments  of  the 
aggregate  deemed  sale  price  of  old 
.target's  assets. 

•     Contingent  amounts  paid  by  the 
purchasing  corporation  for  target  stock 
held  on  the  acquisition  date  and 
liabilities  of  old  target  that  become  fixed 
and  determinable  after  the  close  of  new 
target's  first  taxable  year  (basis  increase 
amounts]  are  taken  into  account  in 
adjusted  grossed-up  basis  when  the 
amount  becomes  fixed  and 
determinable.  Basis  increase  amounts 
are  allocated  among  target's  acquisition 
date  assets  in  accordance  with  the 
general  allocation  rules  set  forth  in 
S  1.338(b)-2T,  subject  to  the  limitation 
rules  contained  in  that  section.  Thus,  in 
general,  the  aggregate  amount  of 
adjusted  grossed-up  basis  allocated  to 
an  acquisition  date  asset  may  not 
exceed  the  asset's  fair  market  value  at 
the  beginning  of  the  day  after  the 
acquisition  date,  except  for  assets  in  the 
nature  of  good  will  or  going  concern 
value. 

If  an  acquisition  date  asset  has  been 
disposed  of  {or  depreciated,  amortized. 
or  depleted)  before  a  basis  increase 
amount  is  included  in  adjusted  grossed- 
up  basis,  the  amount  of  adjusted 
grossed-up  basis  that  would  otherwise 
be  allocated  to  the  asset  under 
§  1.338(b)-2T  is  treated  under  principles 
of  tax  law  applicable  when  part  of  the 
cost  of  an  asset  is  paid  after  the  asset 
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has  bee«  diipoaed  of  for  dci>ccciattd. 
etc).  Thus,  for  example,  an  aouMiDt  of 

adjusted  grossed-up  basis  otherwiaa 
allocable  to  a  disposed  of  capital  aaset 
may  be  deducted  by  oew  taiget  as  a 
capital  loss.  See  Arrowsmith  v. 
CommJssioaer.MA\JJS.^[19S2]. 

The  rule  for  reductions  (or  rebates)  in 
the  amount  paid  for  target  stock  held  on 
the  acquisition  date  and  reductions  in 
old  taigetVliabib'ties  that  were  taken 
into  account  in  determining  adjusted 
grossed-up  basis  (basis  decrease 
amounts]  is  similar  to  the  one  for  basis 
increase  amounts,  except  that  basis 
decrease  amounts  are  allocated  to 
target's  acquisition  date  assets  in  tbe 
reverse  of  the  order  in  which  adjusted 
grossed-up  basis  is  allocated  under 
§1.338(b}-2T.  Thus,  as  genera)  rule, 
basis  decrease  amounts  are  aDocated 
first  among  the  acquisition  date  assets 
in  the  nature  of  goodwill  and  going 
concern  value  to  the  extent  of  their 
bases,  and  then  as  a  reduction  in  the 
basis  of  target's  other  acquisition  date 
assets. 

The  basis  decrease  amount  ts  taken 
into  account  for  purposes  of  calculating 
adjusted  grossed-up  basis  and  basis  of 
taint's  assets  when  the  reduction 
occurs.  Similar  principles  of  tax  law 
apply  to  aniounts  that  are  allocable  to 
acquisition  date  assets  that  have  been 
disposed  of  (or  depreciated,  etc.)  as 
those  that  apply  to  basis  increase 
amounts. 

If  the  pro  rata  rule  was  ased  to 
allocate  basis,  special  rates  apply  to 
account  for  basis  increase  amounts  (or 
basis  decrease  amounts). 

The  temporary  regulations  provide  a 
special  rule  for  allocating  a  basis 
increase  amount  (or  basis  decrease 
amount]  resulting  from  adjustment 
events  that  directly  relate  to  the  income 
produced  by  a  particular  intangible 
asset,  such  as  a  patent  copyri^t.  or 
secret  process  ("contingent  income 
assets"),  as  along  as  the  basis  increase 
amoont  (or  basis  decrease  amount)  doe* 
not  relate  to  other  target  assets.  Subject 
to  the  bmitations  in  §  1.338(b)-ZT(c)  (1) 
and  (2).  the  basis  increase  amoont  (or 
basis  decrease  amount)  is  first  allocated 
to  the  contingent  income  asset  and  then 
to  other  target  assets.  Solely  for 
purposes  of  appljring  the  various 
limitation  rules  to  a  contingent  income 
asset,  its  fair  market  value  auiy  be 
redetermined  as  of  the  time  when  tbe 
basis  increase  amount  (or  basis 
decrease  amount)  is  taken  into  account 
In  appropriate  cases,  the  Internal 
Revenue  Service  may  apply  the 
principles  of  this  provision  to  reallocate 
a  basis  hu:rease  amount  (cr  basis 
decrease  amount]  among  some  of 
target's  assets  to  the  extent  such 


'to  reflect 
properly  tha  considaratioa  that  relatas 
to  aadk  oi  tfaoM  aaaata. 

Old  Targets  DeametfSafe 

Section  1.33a(b)-3T{h)  provide*  that     • 
the  price  at  which  old  target  is  deemed 
to  have  sold  its  assets  must  be  adjusted 
to  take  into  account  events  occurring 
after  the  acquisition  date  as  required 
under  general  principles  of  tax  law.  In 
making  this  determination,  the 
recognition  of  income,  loss,  or  other 
amount  shall  not  be  precluded  because 
old  target  is  treated  as  a  new 
corporation  after  the  acquisition  date. 
For  example,  if  an  elective  fonnala 
under  section  338(h)(ll)  is  used  to 
determine  the  aggregate  deemed  sale 
price,  that  price  generally  must  be 
increased  by  the  amount  of  any 
additional  payments  made  to  the  seller 
for  recently  purchased  stock. 
Accordingly,  to  the  extent  general  tax 
law  principles  would  require  seller  to 
account  for  adjustment  events,  target  (or 
a  member  of  the  selling  consolidated 
group  in  the  event  of  an  election  under 
section  338(b)(10)]  must  make  such  an 
accounting,  which  may  result  in 
reporting  income,  loss,  or  other  amount. 

If  no  election  is  made  under  section 
338(hKlO).  any  income,  loss,  or  other 
amount  resulting  &om  such  change  is 
included  in  new  target's  income  tax 
return  for  the  taxable  year  in  which  the 
adjustment  event  occurs.  Although 
included  in  new  target's  return,  soch 
income,  loss,  or  other  amount  is 
separately  accounted  for  as  an  item  of 
income,  loss,  or  other  amoimt  of  old 
target  Therefore,  such  income,  loss,  or 
other  amount  may  not  be  offset  by 
incooie,  loss,  etc  of  new  target  Any 
increase  (or  decrease]  in  new  target's 
income  tax  Uability  by  reason  of  this 
n^  is  allocated  among  new  target's 
acquisition  date  assets.  Also,  if  no 
election  is  made  under  section 
338(h)(10).  net  operating  losses  and  net 
capital  kwses  of  old  target  may  be 
carried  forward  to  c^set  income  items 
described  above.  Similarly,  any  ordinary 
or  capital  loss  of  old  target  accounted 
for  as  a  s^iarate  item  after  the 
acqni^tion  date  may  be  carried  back  to 
taxable  years  of  old  target  For  these 
purposes,  new  target's  taxable  years 
shall  not  be  taken  into  account  in 
applying  the  taxable-year  limitation 
(generally  15  years  for  ordinary  losses 
and  5  years  tor  capital  losses]  on  loss 
carryovers  or  the  taxable-year  limitation 
(generally  3  years]  on  loss  carrybacks. 
'Thus,  if  old  targisl  has  an  unexpired  net 
operating  loss  at  the  dose  of  its  taxable 
year  in  which  the  deemed  asset  sale 
occurred  which  could  have  been  carried 
forward  to  a  subsequent  taxable  year. 


such  loss  BBfl9  ba  canicd  forward  until  it 
is  absocbed  by  old  taiget's  inoome.  A 
similar  rula  aOows  tax  credit  carryovers 
of  old  target  to  offset  any  tax  on  the 
income  items  of  old  target  described 
above 


If  an  ekdiBB  is  made  SMier  section 
338(li||lH  M9  income.  kMS.  or  other 
amount  rrwltkn  ban  such  change  is 
accounted  for  and  reported  by  the 
appropriete  Bsmber  ol  tbe  sdling 
consoftdeted  poop  for  ^  tsxable  year 
in  which  die  adjustment  event  occurs.  In 
applying  carryover  and  carryback 
limitatkma  in  such  cases,  the  special 
rules'  relattag  lo  the  q»ptiaition  of  the 
taxable-year  limitation  fcr  kisses 
provided  in  the  preceding  paragraph  are 
inapplicable. 

Amendmeats  Uf  §1.338(hXlO)-lT 

Section  1.338(h)ftO)-lT  is  amended  to 
provide  ndes  for  the  adjustment  of  the 
selling  consolidated  group's  basis  in 
unaoqwred  target  stock  when  the 
MADSP  formula  election  is  made  or 
revoked  after  dispositian  of  tfie 
unacquired  stock.  The  amendment 
provides  that  if  such  unacquired  target 
stock  has  been  disposed  of  before  the 
adjustment  to  the  basis  of  such  stock  is 
m&de,  Ae  adjustment  shall  be  treated 
under  pfiwciples  of  tax  law  applicable 
when  pert  of  the  cost  of  an  asset  is  paid 
after  the  asset  hai  been  disposed  of. 

Comments  Requested  , 

v>onHMnfs  are  requesfed  on  tne 
contingent  payment,  etc.  rtnes  of 
fi  1.33a[b>-^with  a  view  Kmard 
simplifyhig  the  method  of  takhig  such 
payments,  eta  into  acupunt  and 
allocating  then  to  target's  assets.  Such 
comments  should  adtfress  the  concern 
that  any  simplified  method  should  not 
distort  the  character  of  the  gain  (or  loss) 
recognized  by  a  taxpayer.  For  example, 
if  the  general  rules  of  1 1.338(b)-aT 
would  treat  a  basis  increase  amount  as 
a  capital  loss  with  respect  to  an 
acquisition  date  asset  that  had  been 
disposed  of.  the  simplified  method 
should  not  transmute  that  capital  loss 
into  a  reduction  of  onfinary  income  as 
might  occur  if  the  basis  increase  amount 
were  merely  allocated  to  other 
depredahle  assets  held  by  target  when 
the  adjustment  event  occurs. 

Conuaents  are  also  requested  on  the 
need  for  an  adjustment  to  adjusted 
grossed-up  basis  when  stock  is 
purchased  from  minority  shareholders 
after  the  acquisition  date  at  an  average 
price  greater  than  the  purchaser's 
average  per  share  basis  in  recently 
purchased  stock.  If  such  adjustment  is 
considered  appnqniate.  commentators 
should  reoonunend  the  appropriate 
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1    mechanism  for  implementing  such 
adjustment  In  this  regard, 
commentators  should  address  the 
manner  in  which  all  other  relevant 
adjustments  (e^..  depreciation)  should 
be  made. 

The  temporary  regulations  reject  the 
specific  lien  rale  by  providing  that 
liabilities  to  which  an  asset  is  subject 
are  not  specifically  allocated  to  the 
asset  Comments  are  requested  on  under 
what  circimistances.  if  any,  it  may  be 
appropriate  to  follow  the  specific  lien 
rule  for  purposes  of  allocating 
adjustment  grossed-up  basis. 

Regulatory  Flexibility  Act;  Executive 

Order  12291 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C 
553  for  temporary  regulations.  ^ 
Accordingly.' thne  temporary 
reguiathms  do  not  constitate  regulations 
subject  to  the  Regulatory  Flexttiility  Act 
(5  U&C.  chapter  6).  Tbe  Commissioner 
of  Internal  Revenue  has  determined  that 
this  temporary  rale  is  not  a  major  rale  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required. 

Drafting  Infonaation 

J    The  principal  authors  of  these 
'temporary  regulations  are  Bennett  C 
Steinhaoer  and  Patricia  Wendlandt  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  office  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjecto  in  2S  CTR 1  J01-l~ 
1J8S-S  ~  ^ 

Income  taxes.  Corporations, 
CoTporate  adjustments,  Reoiganizations. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR,  Part  1  is 

amended  as  follows: 

FART  1-INCOME  TAX;  TAXABLE 
YEARS  BEQINMNQ  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
Part  1  is  amended  by  adding  the 
following  citation: 

Authority:  28  U.S.C.  780S;  *  *  '  55  1.338(b>- 
IT  through  1.338{b)-3T.  1 J38-1T,  1.338-4T, 
and  1.338(h)(10)-lT  are  also  issued  under  28 
j  U.S.C  338. 

Par.  2.  Section  1.336-lT  is  ameDded  as 

follows:  I 

1.  The  first  sentence  irf  paragraph 
(b)(8)  is  amended  by  inserting  "for  the 


taxable  year  ending  at  the  close  of  the 
acquisition  date"  alter  "  income  tax 
return  of  old  target". 

2.  Para^aph  (f)(3K>)  is  amended  by 
inserting  a  new  sentence  at  tlie  end     ! 
thereof,  to  read  as  set  forth  below. 

3.  ParagrapMf)  is  amended  by  adding 
a  new  para^oph  (9)  at  the  end  thereot 
to  read  as  set  forth  below. . 


of  ItMlnlanial  Revenue  Code  of  1954    T 
(temporary). 

•  *•*.•  ! 

(f)  Certain  consequences  of  section 
338  election.  *  *  * 

(3)  Old  target's  final  taxable  year 
otherwise  included  in  consolidated 
return  of  selling  group — (i)  ' 

General  rule.  *  *  *  A  "deemed  sale 
return"  includes  a  "combined  return"  as 
defined  in  S  1.33&-4T(k)(B].  ' 

(9)  Ctnss  reference.  See  {  U338(b)- 
STth)  for  certain  rules  relating  to  any 

change  in  the  aggregate  deemed  sale 
price  of  old  target's  assets. 

•  •        •        •       •  1 

Par.  3.  Paragraph  (h)  of  S  1.838-4T  is 
amended  as  follows: 

1.  A  new  sentence  is  added  at  the  end 
of  paragraph  (hMl)  to  read  as  s^t  forth 
below. 

2.  A  new  sentence  is  added  at  the  end 
of  paragraph  (h)(2)(i)  to  read  as  set  forth 
below. 

3.  Tlie  last  two  sentences  of  paragraph 
(h}(2)(iii)  are  revised  to  read  as  set  forth 
below.  I  [ 

4.  New  subdivision  (vi)  is  added  at  the 
end  of  paragraph  (h)(2)  to  read  as  set 
forth  below.  | 

5.  The  last  sentence  of  paragraph 
(h)(3)  Answer  1  (i)  is  removed  and  in  its 
place  two  new  sentences  are  added  to 
read  as  set  forth  below. 

6.  The  first  two  sentences  of 
paragraph  (h)(3)  Answer  2  {\t)  are 
removed  and  in  their  place  .three  new 
sentences  are  added  to  read  as  set  forth 
below. 

7.  Example  (1)  (ii)  in  paragraph  (h)(3] 
Answer  2  (vi)  is  amended  by  removing 
the  second  sentence  and  by  adding  two 
new  sentences  at  the  end  to  reed  as  set 
forth  below. . 

8.  In  Example  (2)  in  paragraph  (hK3) 
Answer  2  [vi) — 

a.  The  first  word  of  the  footnote  is 
removed  and  there  is  added  in  its  place 
the  words  "For  an  item  of  section  1245 
property,  section". 

b.  Two  new  sentences  are  added  at 
the  end  thereof  to  read  as  set  forth 
below. 

9.  In  Example  (3)  in  paragraph  (hH3) 
Answer  2  {viy— 


a.  The  first  table  is  amended  by 
removing  the  word  "Goodwill"  and 
adding  in  its  place  the  word  "Land". 

b.  Two  new  sentences  are  added 
iminediately  before  tbe  words  "The 
foUowing  table  breaks  die  ADSP  (A 
$190,173  down".  The  new  sentences 
read  as  set  forth  below. 

10.  New  Examples  (4j  through  (9)  are 
added  at  the  end  of  paragraph  (h)(3) 
Answer  2  (vi)  to  read  as  set  forth  below. 

11.  Paragraph  (jKl)  is  amended  by 
adding  after  the  second  sentence  a  new 
sentence  to  read  as  set  forth  below. 

12.  A  new  sentence  is  added  at  die 
end  of  paragraph  (jK2)  Answer  0  to  read 
as  set  forth  below. 

§1J38-4T 
relating  to 
section  334  (temporsry). 

■r  i\\  -•    ^i■: ' 

(h)  Determinaliea  of  section  338la)(l) 
deemed  sale  price — (1)  Introduction. 
*  *  *  See  fi  1.338(b)-^T  (h)  and  (j)  for 
certain  rules  and  examples  relating  to. 
any  diange  in  the  aggregate  deemed 
sale  price  of  old  taint's  assets. 

(2)  Definitions-{i)  ADSP.  *  *  *  hi  the 
absence  of  a  subscript  "ADSP"  refers  to 
ADSP  for  Class  III  assets  only.  See 
S  1.338(b)-2T(b). 

*  *  •  a  * 

(iii)i4//oco6/eAjDSPoflwtmt  '  '  * 
Except  as  provided  in  section  77Dl(g) 
(relating  to  fair  market  vidue  in  the  case 
of  nonrecourse  indebtedness),  the  ADSP 
is  allocated  among  T  assets  for  this 
purpose  in  accordance  with  tlie  rules  in 
S  1.338(b}-2T  (widiout  regard  to 
§  1.338(b)-2T(cK2)).  Recapture  gain  on  a 
T  asset  under  thiB  elective  ADSP  formula 
is  computed  by  reference  to  Ae 
allocable  ADSP  amount  for  that  asset 


(vi]  Classes  of  assets.  The  four  classes 
of  assets  are  defined  in  fi  l.338(b)-2T(b). 
Examples  of  each  class  are:  Class  I. 
cash;  Class  II,  marketable  securities; 
Class  UI,  assets  other  than  Classes  I,  n, 
and  IV;  and  Class  IV,  goodwill  and 
going  concern  value. 

(3)  Determination  of  ADSP. 

Question  1:*  *  * 

Answer  1:  {i)  General  rule.  *  *  * 
Except  a>  provided  in  section  7701(g) 
(relating  to  fair  market  value  in  the  case 
of  nonrecourse  indebtedness),  for  assets 
other  than  Class  IV  assets  {i.e.,  goodwill 
and  going  concern  value),  tfie  same  fair 
market  values  shall  be  used  for 
purposes  of  this  paragraph  (h)  (old  Ts 
aggregate  deemed  sale  price)  and  for 
purposes  of  fi  1.338(b>-^T  (b)  and  (c)(1) 
or  (cM3)  (allocating  new  Ts  adjusted 
grossed-up  basis  to  its  assets).  If  the 
elective  ADSP  formula  is  not  used,  a 
proper  appraisal  of  Class  IV  assets  will 


3588        Federal  Register  /  Vol.  51.  No.  19  /  Wednesday.  January  29.  1986  /  Rules  and  Regulations 


■I 


■      .11 


[:!    1 


be  considered  evidence  of  their  fair 
market  value. 


Question  2-.*  *  * 

Answer  2-.  *  *  • 

(vi)  Sample  elective  ADSP  formula. 
The  sample  ADSP  formual  sfaiown  below 
takes  into  account  the  existence  of 
recapture  gain  arising  under  sections 
1245  and  338(c)(1).  For  illustrative 
purposes,  Examples  (1)  through  [3)  of 
this  subdivision  (vi)  assume  that  the 
target  has  only  Class  III  assets  [e.g„ 
property  other  than  certain  cash  items, 
certain  securities,  and  goodwill,  etc.). 
For  examples  illustrating  the  effect  on 
the  elective  ADSP  formula  of  Class  I,  U, 
or  rv  assets,  see  Examples  (4)  through 
(9)  of  this  subdivision  (vi).  *  *  * 

Example  (If.  *  *  * 

(ii)  *  *  *  Since  the  ADSP  for  T  ($88,016) 
does  not  exceed  the  fair  market  value  of  Ts 
one  asset  ($100,000),  a  Class  III  asset,  its 
entire  ADSP  is  allocated  to  that  asset.  See 
S  1.338(b)-2T(c)(l)  (relating  to  fair  market 
value  hmitation). 

Example  (2).'  *  *  Since  the  ADSP  for  T 
($89,127.12)  does  not  exceed  the  fair  market 
value  of  Ts  one  asset  ($100,000).  a  Class  III 
asset,  its  entire  ADSP  is  allocated  to  that 
asset.  See  §  1.338(b)-2T(c)(1)  (relating  to  fair 
market  value  limitation). 

Example  (3).  *  *  *  Since  the  ADSP  for  T 
($190,172.76)  does  not  exceed  the  sum  of  the 
fair  market  values  of  all  of  Ts  assets 
($215,000),  and  those  assets  are  all  Class  DI 
assets,  its  entire  ADSP  is  allocated  to  those 
assets.  See  S  1.338(b)-2T(c)(l)  (relating  to  fair 
market  value  limitation).  *  '  * 

Example  (4).  Assume  the  same  facts  as  in 
Example  (1),  except  that  P  purchases  all  of 
the  stock  of  T  for  $85,000  and  that  T.has 
$10,000  of  cash,  a  Class  I  asset.  The  sample 
elective  ADSP  formula  as  applied  to  these 
facts  is  modified  by  referring  to  the  amount  of 
the  Class  I  assets  as  "I".  ThisVlodined 
formula  is  as  follows:. 

ADSP=G-I  +  L+t.x((l^s8erofRor 

ADSP-B) 
ADSP=  ($85,000/1 )  -  $10,000 + $0  +  .46  X 

((Lesser  of  $80,000  or  ADSP)  -$50,400) 
ADSP= $75,000 + 0 + .48  X  {(Lesser  of  $80,000 
or  ADSP) -$50,400)  ^ 

The  remainder  of  the  calculation  and  result 
are  the  same  as  in  Example  (i). 

Example  (5).  Assume  the  same  facts  as  in 
Example  (2),  except  that  P  purchases  the  80 
shares  for  $6&000  and  that  T  has  $10,000  of 
cash,  a  Class  I  asset.  The  elective  ADSP 
formula  used  in  Example  (4)  as  ap^led  to 
these  facts  is  as  follows: 

ADSP = G  - 1  +  L+ 1.  X  ((Lesser  of  R  or 

ADSP)-B)+Cxt,x(ADSP-CbJ, 
ADSP=  ($88,000/.8) -$10,000+0+ .46X 

((Lesser  of  $80,000  or 

ADSP)  X  $50,400]  +  .20  X 

.28  X  (ADSP-  (Lesser  of  $80,000  or  ADSP)) 
ADSP =$85J)00- $10,000+  .46  X  ((Lesser  of 

$80,000  or  ADSP)  -  $50,400)  +  .20  X . 

.28X I  ADSP-  (Lesser  of  $aaOOO  or  ADSP)) 
ADSP=$75.000+.46x|(Le88erof$6a000or 

ADSP)  -  $5a400)  +  .20  X 

.28  X  [ADSP  -  (Lesser  of  $80,000  or  ADSP)) 


The  remainder  of  the  calculation  and  result 
are  the  same  as  in  Example  (2). 

Example  (6).  Assume  the  same  facts  as  in 
Example  (S),  except  that  T  does  not  hold  any 
cash.  Assume  further  that  T  holds  marketable 
securities,  a  Class  II  asset,  it  acquired  10 
years  ago  having  a  fair  market  value  of 
$10,000  and  a  basis  of  $4,000.  The  sample 
elective  ADSP  formula  as  applied  to  these 
facts  is  modined  by  referring  to  the  fair 
market  value  of  the  Class  II  asset  as  "U"  and 
the  basis  of  that  asset  as  "B||."  This  modified 
fonnula  for  calculating  the  ADSP  of  the 
section  1245  property  is  as  follows: 
ADSP=G-II+L+tRX  ((Lesser  of  R  or 
ADSP)-B)+Cxt,x|(ADSP-Cb)+ 
(n-B„)) 

ADSP= ($68,000/8) -$iaooo+o+ .4ex 

((Lesser  of  $8a000  or 

ADSP)-$50.400)  +  .20X 

,28  X I  ADSP  -  (Lesser  of  $80,000  or 

ADSP))  +  ($10,000  -  $4,000)) 
In  this  case,  assume  that  for  the  item  of 
section  1245  property,  the  recomputed  basis 
is  less  than  the  allocable  ADSP  amount  for 
that  item.  The  elective  ADSP  formula 
computation,  as  applied  to  this  assumption,  is 
as  follows: 
ADSP=$85.000-$1 0,000+ 

46  X  ($80,000  -  $50,400)  + 

056  X  ((ADSP  -  $80,000)  +  ($6,000)] 
ADSP=$75.000+(.46X 

29.600)  +  .056  ADSP  -  $4,480  +  $336 
ADSP=$75,000+$13.616+ 

056  ADSP  -  $4.480 + $336 
ADSP  -  .056  ADSP + $84,472 

.944ADSP/.944 =$84,472/.944 
ADSP =$80,483.05 

Since  the  ADSP  for  Ts  Class  III  asset 
($89,483.05)  does  not  exceed  its  fair  market 
value,  its  entire  ADSP  for  its  Class  III  assets 
is  allocated  to  its  one  asset'in  the  class.  See 
i  1.338(b)^2T  (b)  and  (c)(1).  The  deemed 
8e)ling  price  for  the  marlietable  securities 
(Class  II  assets)  is  their  fair  market  value 
($10,000). 

Summary  of  Calculatipn 

1.  Grossed-up  basis  of  Ps  re- 
cently purchased  T  stock $85,000.00 

2.  Less:  Deemed  selling  price  of 

Class  II  assets 10,000.00 

3.  Subloial 76,00a00 

4.  Tax  on  section  1245  deprecia- 
tion recapture  gain 13,616.00 

5.  Tax  on  section  338(c)(1)  gain 
on  all  property 

(531.05* +$336) 867.05 

6.  ADSP  for  Class  III  properly 

(Sum  of  lines  3 + 4  +  5) 89.483.06 

*  .056  X  ($89,483.05  +  $80,000). 

Example  (7).  Assume  the  same  facts  as  in 
Example  (J),  except  that  T  has  goodwill  with 
an  appraised  value  $10,00a  The  result  is  the 
same  as  in  Example  (1)  when  the  elective 
ADSP  formula  is  used  because  the  appraised 
value  of  goodwill  is  not  taken  into  account 
under  the  formula,  and,  so  long  as  the  ADSP 
for  Ts  Class  III  asset  does  not  exceed  its  fair 
market  value,  goodwill  does  not  arise  under 
the  fonnula. 


Example  (8).  Assume  the  same  facts  as  in 
Example  (7),  except  that  P  purchases  all  of 
the  stock  of  T  for  $100,000  and  the       I 
recomputed  basis  of  the  section  1245  property 
is  $210,000.  The  elective  ADSP  formula  as 
applied  to  these  facts  is  as  follows:     i 

ADSP=G+L+tKX)(Lesserof  Ror      } 

ADSP)-B) 
ADSP=  ($100,000/1)  4  $0  +  .46  X  ((Lesser  of 

$210,000  or  ADSP)  -$50,400) 
ADSP — Recomputed  basis  measurement: 

ADSP = SloaoOO + .46  X  ($210,000  -  $50,400) 

ADSP=$173,416 
ADSP— ADSP  measurement: 

ADSP = $100.000 +.4e( ADSP  -$50,400) 

ADSP=$100,000+(.46XADSP)-$23,164 

ADSP=$76.816+.46  ADSP 

ADSP-  .46  ADSP =$76,816 

.54ADSP/.54=$76.816/.54 

ADSP= $142,251.85 

Accordingly,  under  the  elective  ADSP 
formula,  as  initialy  applied,  the  ADSP  of  T 
would  be  $142,251.85,  i.e..  the  ADSP 
measurement  ($142,251.85)  which  is  less  than 
the  recomputed  basis  measurement 
($173,416).  Since  this  ADSP  for  T  ($142,251.85) 
exceeds  the  fair  market  value  of  Ts  Class  lU 
($100,000),  ADSP  allocated  to  that  asset  is 
limited  to  the  asset's  fair  market  value  under 
i  1.338  (b>-2T(c)(l).  Thus,  the  elective  ADSP 
formula  must  be  applied  to  compute  the 
ADSP  for  Ts  Class  IV  property  (e.g.. 
goodwill).  The  sample  ADSP  formula  as 
applied  to  this  computation  is  modified  by 
using  III  to  refer  to  the  fair  market  value  of 
the  Class  III  asset  [i.e.,  the  section  1245 
property)  and  ADSPnr  to  refer  to  the  ADSP  for 
Class  IV  property.  This  modified  fonnula  is  as 
follows:  .^^ 

ADSPnr = G  -  III + L + tR X  ((Lesser  of  R  or 

II1)-B) 
ADSPiv  =  $100.000-$10a000+0+ .46X  (Lesser 

of  $2ia000  or  $100,000)  -$50,400) 
ADSPnr  =  .46  -  ($100,000  -  $50,400) 
ADSPni  =  $22,816 

Thus,  the  ADSP  for  the  Class  IV  property  is 
$22,816.  Note  that  the  appraised  value  of  the 
goodwill  is  irrelevant. 

Summary  of  Calcuktioii 

1.  Grossed-up  basis  of  Ps  re- 
cently purchased  stock $100,000 

2.  Less:  Deemed  selling  price  of 

Class  III  property ., 100.000 

3.  Subtotal 0 

4.  Tax  on  section  1245  recapture 

5.  ADSP  for  Qass  IV  property 22316 


Example  (9).  Assume  the  same  facts  as  in 
Example  (8).  except  that  P  purchases  only  80 
of  the  100  outstanding  shares  of  Ts  only  class 
of  stock  for  $06,00a  Assume  further  that  Ts 
assets,  all  of  which  have  been  held  for  more 
than  one  year,  are  as  follows: 
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I.CMh 

2. 

3  Saclion  1245  proparty  (r*- 
compuM  ban  S21O.O0O). 

4.  finodwil 


SlflOO 


*«io.a» 

NUOM 
100,000 


'Amount 


The  elective  ADSP  formula  as  applied  to 
these  facts  is  modified  by  referring  to  items 
for  a  class  of  property  by  using  Roman 
subscripts.  (Since  there  is  only  one  asset  in 
each  class,  subscripts  as  us«d  in  Example  (3) 
are  not  necessary.)  The  modified  formula  ia 
as  foltowc 

ADSP=G-I-n+L+t,x((LeMerRor 
;       ADSP)-BM)+Cxt,X((AIJSP-»in) 

I    '       +(U-B„)) 

ADSP=($o6.ooo/.8)-$iaooo-$iaooo+o 

!  +.46X  [(Lesser  $210,000or 

'  ADSP)- $50,400)  +  . 20  X 

'  .28x((ADSP-(Lesser  of  $210,000  or 

ADSP)) +  ($10,000-$4,000)) 
In  this  case,  the  allocable  ADSP  amount  for 
the  one  Class  III  asset  is  less  than  its 
recomputed  basis.  The  modified  elective 
ADSP  formula,  based  on  these  assumptions, 
is  applied  as  follows: 

ADSP=tl20.000-$0,000+ 

.4a(ADSP- $5a«0) + .20X 

.28X(S10XM»-$4.000)*  *  *) 
*  *.  'Section  338(c)(1)  gqin  does  not  exist 
in  this  case  since  the  measure  of  section  1245 
depreciation  recapture  is  the  ADSP  measure. 
See  the  footnote  in  Example  (2). 
'  ADSP=$10a000+.46ADSP-.,  ,         ( 

$23.184  + .056 X ($8,000)  HI     ! 
ADSP=$100,000+.46ADSP-$23.184+$336 
ADSP= .46ADSP=$77,152 
.54ADSP/.54 =$77,152/.54 
ADSP=$142.874A7  '  ' 

Accordingly,  under  the  modified  elective 
ADSP  formula,  as  initially  applied,  the  ADSP 
of  T  would  be  $142,874.07.  an  amount  that 
exceeds  the  fair  market  value  of  Ts  one 
Class  III  asset  ($100,000).  Thus.  ADSP 
allocated  to  that  asset  cannot  exceed 
$100,000  under  {  1.338(b)(-2T(c)(l).  It  follows 
that  the  elective  ADSP  formula  must  be 
applied  to  compute  the  ADSP  for  Ts  Class  IV 
property  {e.g.  goodwill).  The  modified  ADSP 
formula,  as  used  initially  in  this  example,  is 
further  modified  in  the  manner  shown  in 
Example  (8).  In  this  example,  the  application 
of  this  furthei  modified  formula  assumes  that 
'  the  measure  of  section  1245  depreciation 
recapture  is  fair  market  value  so  that  section 
338(c)(1)  gain  cannot  exist.  (See  the  prefeeding 
footnote.)  This  further  modified  formuu  is  as 
follows: 

ADSP,v=«G-l-U-in  +  L+t,X(III-Bm)+C 
Xt.X((lI-B„MADSP,vwB„)||     in 

AD6P|v=$120.000-$iaOOO 
-$10,000  -  $100,000+0 
+  .4«  X  ($1  OaOOO  -  $50,400)  +  .20  X  .28 
X((Sia0O0-$4.O0O)+(ADSP|v-$3.O0O)) 

ADSPiv  »•  .46  X  $49,600  +  .056 

X  ($6.000+ ADSPnr-$3.000) 

ADSPn  =>$22.616+$336  + .0S6ADSPn'-$168 

ADSPn,  =  .056ADSPn  =  $22,964 

.944ADSPnr/M4=SZ2,gB4/iM«  , 

ADSPn  =$24,347.46  r      1 


Thus,  the  AD9>  for  the  Class  !V  property  is 
$24,347.40.  Note  that  the  appraised  value  for 
the  goodwill  is  irrelevant 

Summary  of  calculation:  i 

1.  Grossed-up  basis  of  Fs  ra-  '  i     : 

cently  purchased  stock flZBjOflbjO 


2.    Less:   deemed   selling   price  { 
of—  I 

a.  Class  I  property . 10,000.00 

b.  Class  II  property _.     10,000.00 

c.  Class  m  property ...  100,000.00 


d  Total. 


3.  Subtotal. 


4.  Tax  and  section  1245  recap- 
ture gain . 


i2aooo.oo 

0 

ZIAV&JOO 


5.  Tax  on  section  338(c)(1)  gain 
on—  ^ 

a.  Class  n  property  „ .         338.00 

b.  Class  IV  property _ 1,195.46* 


c.  Total. 


1.S3L40 


24.347.46 


6.  AOSP  for  aass  IV  property 

(Sum  of  lines  3  +  4  +  5) 

•-056  X  ($24.347.46=$3.000). 

(j)  Determination  of  basis  of  target 
assets  after  section  338  election — (1) 
Introduction.  •  *  *  Rules  relating  to 
allocation  of  adjusted  grossed-ap  basis 
among  Ts  assets  are  provided  in 
S9  I.a08(b)-2T  and  1.339(b)-3T.  •  •  • 

(2)  Determination  of  adjusted  grossed- 
up  basis.  ,  I 

Question &*  *  '  s 

Answer  » *  *  1  See  also  i  1.338(b)- 
lT(d)(2).  I      I 

***** 

Par.  4.  §  l.338(h)(10)-rr  is  amended  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (f)(4)  and  by  adding  a  new 
paragraph  (f)(5).  The  added  provisions 
read  as  follows: 

§  1.338<h)(10)-1T  EtoctiverMsgnMonby 
selling  consolidated  group  of  deemad  sal* 
gain  or  loss  on  target's  assets  (temporary). 

***** 

[{)  Deemed  sale  price.  *  *  * 

(4)  Procedure  for  electing  MAOSP 
formula  and  revoking  that  election. 

*  *  *  If  such  unacquired  T  stock  has 
been  disposed  of  before  the  adjustment 
to  its  basis  is  made,  the  members  of  the 
S  group  shall  treat  the  adjustment  under 
principles  of  tax  law  that  apply  when 
the  purchase  price  of  an  asset  is 
changed  after  the  asset  has  been 
disposed  of. 

(5)  Cross-reference.  See  {  1.338(b)- 
3T(h)  for  adjustments  to  the  aggregate 
deemed  sale  price  of  old  target's  assets 
because  of  events  occurring  after  the 
acquisition  date. . 


I 


Par.  S.  There  are  added  in  the 
appropriate  place  the  following  new 
sections  to  read  as  follows: 


t  iJaXbhiT   AdiiMtod 
(tsmponvy), 

(a)  Scope.  Iliis  section  provides  rules 
under  section  338(b)  to  determine  the 
adjusted  grossed-up  basis  of  a  target  for 
which  a  section  338  election  is  made. 
Adjusted  grossed-up  basis  is  allocated 
among  the  assets  of  target  in  accordance 
with  i  1.338(b)-2T  to  determine  the  price 
at  which  the  assets  of  the  target  are 
deemed  to  have  been  purchased. 
Subsequent  adjustments  to  grossed-up 
basis  and  the  allocation  of  such 
adjustments  to  target's  assets  may  be 
made  under  S  1.338(b)-3T.  This  section 
does  not  apply  to  transactions  to  which 
section  224(d)(5)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (as 
added  by  section  306(a)(8KB}(i)  of  the 
Technical  Corrections  Act  of  1982) 
applies.  For  rules  relating  to  such 
transactions,  see  S  1.338-ZT. 

(b)  Nomenclature  and  definitions — (1) 
Nomenclature.  The  nomenclature  set  out 
in  S  1.338-4T(b)(l)  also  applies  to  this 
section. 

(2)  Definitions — (i)  In  general.  The 
definitidns  in  section  338  and  ii  1.338- 
IT  and  1.33&-4T  also  apply  to  this 
section. 

(ii)  Adjustment  events.  "Adjustment 
events"  are  increases  (or  decreases)  in  . 
the  consideration  f>aid  for  recently  or 
nonrecently  purchased  stock,  reductions 
in  target's  liabilities  included  in  adjusted 
grossed-up  basis  as  of  the  beginning  of 
the  day  after  the  acquisition  date,  and 
old  target  liabilities  that  become  Bxed 
and  determinable. 

(c)  General  rule — (1)  Adjusted 
grossed-up  basis.  "Adjusted  grossed-up 
basis"  is  the  sum  of  (i)  the  grossed-up 
basis  of  recently  purchased  stock  (as 
defined  in  paragraph  (d)  of  this  section), 
(ii)  the  basis  of  nohrecently  purchased 
stock  (as  defined  in  paragraph  (e)  of  this 
section),  (iii)  the  liabilities  of  target  (as 
deHned  in  paragraph  (f)  of  this  section), 
and  (iv)  other  relevant  items  (as  defined 
in  paragraph  (g)  of  this  section). 

(2)  Time  when  adjusted  grossed-up 
basis  determined.  Adjusted  grossed-up 
basis  is  initially  determined  at  the 
beginning  of  the  day  after  the 
acquisition  date  of  target.  However, 
adjustment  events  that  occur  during  new 
target's  first  taxable  year  are  taken  into 
account  for  purposes  of  determining 
adjiisted  grossed-up  basis  and  basis  of 
target's  assets  as  if  they  had  occurred  at 
the  beginning  of  the  day  after  the  , 

acquisition  date.  '  | 

(d)  Grossed-up  basis  of  recently 
purchased  stock — (1)  In  general.  The 
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term  "grossed-up  basis  of  recently 
purchased  stock"  means  the  product  of 
(i)  the  basis  of  the  recently  purchased 
stock  at  the  beginning  of  the  day  after 
the  acquisition  date,  multiplied  by  (ii) 
the  fraction  set  forth  in  section  338(b)(4). 
For  further  detail,  see  §  1.338^T(j)(2) 
Answer  1  (ii). 

(2)  Target  subsidiary.  If  a  target  (T) 
owns  stock  in  an  affected  target  (Tl), 
the  grossed-up  basis  of  the  recently 
purchased  Tl  stock  is  the  product  of — 

(i)  The  basis  of  the  Tl  stock  in  the 
hands  of  T  as  of  the  beginning  of  the  day 
after  Ta  acquisition  date,  multiplied  by 

(ii)  The  fraction  set  forth  in  section 
338(b)(4). 

Thus,  for  example,  if  T  is  deemed  to 
purchase  80  percent  (by  value)  of  Tl's 
stock  by  reason  of  section  338(h)(3)(B), 
the  grossed-up  basis  of  recently 
purchased  Tl  stock  is  determined  by 
multiplying  100/80  times  the  amount  of 
adjusted  grossed-up  basis  of  Ts  stock 
allocated  to  Tl's  stock  under  S  1.338(b)- 
2T.  See  also  i  1.338-4T(j)(2)  Answers. 
-  [e]  Basis  of  nonrecently  purchased 
stock.  In  the  absence  of  an  election 
under  section  338(b)(3)  ("gain 
recognition  election"),  the  basis  of 
nonrecently  purchased  stock  is  the 
historic  basis  in  that  stock.  See  S  1.338- 
4T(j)(2)  for  rules  relating  to  the  gain 
recognition  election. 

(f)  Liabilities  of  target — (1)  In  general. 
The  liabilities  of  target  include  its 
liabilities  (and  the  liabilities  to  which 
the  target's  assets  are  subject)  as  of  the 
beginning  of  the  day  after  the 
acquisition  date  (other  than  liabilities 
that  were  neither  liabilities  of  old  target 
nor  liabilities  to  which  old  target's 
assets  were  subject).  Unless  an  election 
is  made  under  section  338(h)(10), 
liabilities  of  target  also  include  income 
tax  liabilities  resulting  from  the  deemed 
sale  of  its  assets  under  section  338(a)(1). 

(2)  Excluded  obligations — (i)  In 
general.  In  order  to  be  included  in 
adjusted  grossed-up  basis  at  the    ' 
beginning  of  the  day  after  the 
acquisition  date,  an  obligation  must  be  a 
bona  fide  liability  of  target  as  of  that 
date  which  is  properly  includable  in 
basis  under  principles  of  tax  law  that 
would  apply  if  new  target  had  acquired 
old  target's  assets  from  an  unrelated 
person  and,  as  part  of  the  transaction, 
had  assumed  or  taken  property  subject 
to  the  obligation.  Thus,  for  example,  if, 
as  of  the  beginning  of  the  day  after  the 
acquisition  date,  the  amount  of  a 
contingent  or  speculative  obligation  of 
target  is  not  properly  includable  in  basis 
under  the  preceding  sentence,  the 
obligation  is  not  initially  included  in 
adjusted  grossed-up  basis. 


(ii)  Time  when  excluded  obligations 
taken  into  account  Obligations  that, 
under  this  subparagraph  (2).  are  initially 
excluded  from  adjusted  grossed-up 
basis,  shall  be  taken  into  account  in 
redetermining  adjusted  grossed-up  basis 
and  the  basis  of  target's  assets  under 
principles  of  tax  law  that  would  apply  if 
new  target  had  acquired  old  target's 
assets  directly  from  an  unrelated  person 
and,  as  part  of  the  transaction,  had 
assumed  or  taken  property  subject  to 
those  obligations.  For  the  application  of 
these  principles  of  tax  law  to  certain 
contingent  liabihties  that  are  initially 
excluded  from  adjusted  grossed-up  basis 
under  this  subparagraph  (2),  see 
i  1.338(b)-3T.  ^ 

(3)  Liabilities  taken  into  account  in 
determining  amount  realized  on 
subsequent  disposition.  In  determining 
the  amount  realized  on  a  subsequent 
sale  or  other  disposition  of  property 
deemed  purchased  by  new  target,  the 
entire  amount  of  any  liability  included 
in  adjusted  grossed-up  basis  is 
considered  to  be  an  amount  taken  into 
account  in  determining  new  target's 
basis  in  property  which  secures  such 
liability  for  purposes  of  applying 
1 1.1001-2(a).  Thus,  if  a  liability  is 
included  in  adjusted  grossed-up  basis, 
S  1.1001-2(a)(3)  shall  not  prevent  the 
amount  of  such  liability  from  being 
treated  as  discharged  within  the 
meaning  of  1 1.1001-2(a)(4)  as  a  result  of 
new  target's  sale  or  disposition  of  the 
property  which  secures  such  liability. 

(g)  Other  relevant  items — (1)  In 
general.  Adjusted  grossed-up  basis  may 
be  increased  (or  decreased)  for  "other 
relevant  items."  For  this  purpose,  other 
relevant  items  may  only  arise  from 
adjustment  events  that  occur  after  the 
close  of  new  target's  first  taxable  year 
and  adjustments  under  paragraph  (g)(3) 
of  this  section.  See  S  1.338(b)-3T 
(relating  to  the  treatment  of  certain 
subsequent  adjustments  to  adjusted 
grossed-up  basis). 

(2)  Flow-through  of  relevant  item 
adjustment  to  target  subsidiary.  If  the 
amount  of  adjusted  grossed-up  basis  of 
a  target  (T)  allocated  to  the  stock  of  an 
affected  target  (Tl)  is  subsequently 
increased  (or  decreased)  by  reason  of  an 
other  relevant  item  under  this  paragraph 
(g),  the  grossed-up  basis  of  the  Tl  stock 
(and  Tl's  adjusted  grossed-up  basis)  is 
then  also  increased  (or  decreased)  as  if 
the  increase  (or  decrease^  in  the  basis  of 
the  stock  was  an  adjustment  to  the 
purchase  price  deemed  paid  by  T  for 
such  stock.  The  resulting  increase  (or 
decrease)  in  adjusted  grossed-up  basis 
of  Tl  it  then  allocated  among  Tl's 
assets  in  accordance  with  i  §  1.338(b)- 
2T  and  1.338(b)-3T. 


(3)  Adjustments  by  the  Internal 
Revenue  Service — (i)  In  general.  In 
connection  with  the  examination  of  a 
return,  the  District  Director  may 
increase  (or  decrease)  adjusted  grossed- 
up  basis  for  items  other  than  those 
described  in  paragraph  (g)  (1)  and  (2)  of 
this  section  imder  the  authority  of 
section  338(b)(2)  and  allocate  such 
amounts  to  target's  assets  under  the 
authority  of  section  338(b)(5)  so  that 
adjusted  gross-up  basis  and  the  basis  of 
target's  assets  properly  reflect  the  cost 
to  the  purchasing  corporation  of  its 
interest  in  target's  assets.  Such  itents 
may  include  distributions  from  target  to 
the  purchasing  corporation,  capital 
contributions  from  the  purchasing 
corporation  to  target  during  the  12- 
month  acquisition  period,  or  acquisitions 
of  target  stock  by  purchasing 
corporation  after  the  acquisiticm  date 
from  minority  shareholders  at  an 
average  price  lower  than  the  average 
cost  of  recently  purchased  stock.  In 
determining  whether  an  adjustment  is 
appropriate  when  stock  is  purchased 
after  the  acquisition  date  from  minority 
shareholders  at  a  price  lower  than  the 
cost  of  recently  purchased  stock,  the 
District  Director  will  take  into  account 
all  the  facts  and  circumstances  of  the 
particular  case.  Relevant  facts  and 
circiunstances  may  include  the  amount 
of  the  price  differential  and  the  reason 
therefor,  the  niunber  of  shares 
purchased  after  the  acquisition  date,  the 
timing  of  the  purchase,  and  the  source  of 
the  additional  shares. 

(ii)  Examples.  The  principles  of  this 
subparagraph  (3)  may  be  illustrated  by 
the  following  examples: 

Example  (1).  (i)  On  January  1. 1988.  P 
purchase*  one-third  of  the  sole  class  of 
outstanding  stock  of  T  for  $300,000.  T  has  no 
liabilities.  On  March  1. 1988.  T  distributes  ■ 
dividend  to  all  its  shareholders  consisting  of 
property  with  a  fair  market  value  of  $210,000 
0^  which  P  receives  $7a00Q.  On  April  15, 1988. 
P  purchases  the  remaining  T  stock  for 
$480,000  and  makes  an  express  election  for  T. 

(ii)  In  appropriate  circumstances,  the 
District  Director  may  decrease  the  adjusted 
grossed-up  basis  ("ACUB ")  of  T  by  $68,900 
(the  nontaxed  portion  of  the  dividend,  a* 
defined  in  section  1059(b))  in  order  to 
properly  reflect  the  cost  to  P  of  its  interest  in 
Ts  assets  which  P  is  deemed  to  liave 
purchased. 

Example  (21  (i)  Ts  sole  asset  is  a  building 
worth  $10aO0O.  It  has  no  liabilities.  T  has  100 
shares  of  a  single  class  of  stock  outstanding. 
On  August  1. 1988,  P  purchases  10  shares  of  T 
stock  for  $8,000.  On  June  1, 1980,  P  purchases 
50  shares  of  T  stock  for  $sa000.  On  |une  14. 
1009,  P  contributes  a  tract  of  land  to  the 
capital  of  T  and  receives  10  additional  shares 
of  T  stock  as  a  result  of  the  contribution.  Both 
the  iMisis  and  fair  market  value  of  the  land  at 
that  time  ore  $10300.  On  |une  30  1900,  P 
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-.  purchases  the  remaining  40  shares  of  T  stock 
for  $40,000  and  makes  an  express  election  for 
.  T. 

(ii)  In  order  to  prevent  the  shifting  of  basis 
\  from  the  contributed  property  to  other  assets 
of  T,  the  District  Director  may  specifically 
allocate  part  of  Ts  ACUB  to  the  contributed 
property  as  shown  in  subdivisions  (iii)  and 
(iv)  of  this  example, 
(iii)  The  AGUB  ofT  is5l08.800. 
(iv)  $10,800  of  the  AGUB  is  allocated  to  the 
land,  leaving  $08,000  to  be  allocated  among 
Ts  other  assets,  here,  only  the  building. 

§1.338<b)-2T    Allocation  of  adjusted 
grossad-up  basis  among  target  assets 
(temporary). 

I      (a)  Introduction^l]  In  general  This 
!  section  prescribes  rules  under  section 
338(b)(5)  Eor  allocating  adjusted  grossed- 
'  up  basis  among  the  assets  of  a  target  for 
which  a  section  338  election  is  made. 
(2)  Nomenclature  and  definitions — (f) 
I  In  general.  The  nomenclature  set  out  in 
i  §  1.338-4T(b)(l)  also  applies  to  this 
section.  The  deHnitions  in  section  338 
and  SS  1.336-lT,  1.338-4T,  and  1.338(b)- 
;  IT  also  apply  to  this  section.    — 
(ii)  Fair  market  value.  The  "fair 
market  value"  of  an  asset  is  the  gross 
fair  market  value  of  that  asset  [i.e.,  fair 
market  value  determined  without  regard 
to  mortgages,  liens,  pledges,  or  other 
liabilities). 

\^]  General  rule  for  allocating 
adjusted  grossed-up  basis — (1)  Cash  and 
other  items  designated  by  the  Internal 
Revenue  Service.  Adjusted  grossed-up 
basis  is  first  reduced  by  the  amount  of 
Class  I  assets.  Class  I  assets  are  cash, 
demand  deposits  and  similar  accounts 
in  banks,  savings  and  loan  associations 
(and  other  similar  depository 
institutions),  and  other  items  designated 
in  the  Internal  Revenue  Bulletin  by  the 
Internal  Revenue  Service. 

(2)  Other  assets — (i)  In  general. 
Subject  to  the  limitations  and  other 
special  rules  of  paragraph  (c)  of  t|iis 
section,  adjusted  grossed-up  basi6  (as 
reduced  by  Class  I  assets)  is  allocated 
among  Class  II  assets  of  target  held  at 
the  beginning  of  the  day  after  the 
acquisition  date  in  proportion  to  their 
fair  market  values  at  such  time,  then 
among  Class  III  assets  so  held  in  such 
proportion,  and  finally  to  Class  IV 
assets  80  held  in  such  proportion. 

(ii)  Class  II  assets.  Class  II  assets  are 
certificates  of  deposit,  U.S.  Government 
securities,  readily  marketable  stock  or 
securities  (within  the  meaning  of 
§  1.351-l(c)(3)),  foreign  currency,  and 
other  items  designated  in  the  Internal 
Revenue  Bulletin  by  the  Internal 
Revenue  Service.  ' 

J  (iii)  Class  III  assets.  Class  III  assets 
'^re  all  assets  of  target  (other  than  Class 
L  II,  and  IV  assets),  both  tangible  and 


intangible  (whether  or  not  depreciable^ 
depletable.  or  amortizable). 

(iv)  Class  IV  assets.  Class  IV  assets 
are  intangible  assets  in  the  nature  of 
goodwill  and  going  concern  value. 

(c)  Certain  limitations  and  special 
rules  for  basis  allocable  to  an  asset — (1) 
Basis  not  to  exceed  fair  market  value. 
The  amount  of  adjusted  grossed-up 
basis  allocated  to  an  asset  (other  than 
Class  IV  assets)  shall  not  exceed  the  fair 
market  value  of  that  asset  at  the 
beginning  of  the  day  after  the  acquistion 
date.  In  assigning  fair  market  values  to 
Class  II  or  III  assets  for  purposes  of  this 
paragraph  (c),  the  fact  that  the  target 
has  assets  in  the  nature  of  goodwill  or 
going  concern  value  (Class  IV  assets) 
must  be  taken  into  account.  For 
modification  of  this  fair  market  value 
limitation  with  respect  to  certain 
contingent  income  assets,  see  S  1.338(b)- 
3T{g). 

(2)  Assets  subj'ect  to  other  limitations. 
The  amount  of  adjusted  grossed-up 
basis  allocated  to  an  asset  shall  be 
subject  to  the  limitations  under  the 
provisions  of  the  Internal  Revenue  Code 
or  principles  of  tax  law  in  the  same 
manner  as  if  such  asset  were  acquired 
from  an  unrelated  person  in  a  sale  or 
exchange.  For  example,  if  the  deemed 
sale  (and  purchase)  of  assets  is  a 
transaction  described  in  section  1056(a) 
(relating  to  basis  limitation  for  player 
contracts  transferred  in  connection  with 
the  sale  of  a  franchise),  the  amount  of 
adjusted  grossed-up  basis  allocated  to  a 
contract  for  the  services  of  an  athlete 
shall  not  exceed  the  limitation  imposed 
by  that  section.  For  another  example, 
see  9  1.338(b)-lT(f)(2),  relating  to  | 
excluded  obigations. 

(3)  Special  rule  for  allocating  adjusted 
grossed-up  basis  when  purchasing 
corporation  has  nonrecently  purchased 
stock — (i)  Scope.  This  paragraph  (c)(3) 
applies  if  at  the  begituiing  of  the  day 
after  the  acquisition  date  (A)  the 
purchasing  corporation  holds 
nonrecently  purchased  stock  for  which  a 
gain  recognition  election  under  section 
338(b)(3)  and  §  1.33a-4T(j)(2]  is  not 
made  and  (B)  the  hypothetical  purchase 
price  determined  under  paragraph 
(c)(3)(ii)  of  this  section  exceeds  the 
adjusted  grosaed-up  basis  determined 
under  §  1.338(b)-lT(c)(l).  The 
determinations  requii«d  under  the 
preceding  sentence  shall  be  made 
without  regard  to  adjustment  events 
occurring  after  the  close  of  new  target's 
first  taxable  year. 

(ii)  Determination  of  Hypothetical 
purchase  price.  Hypothetical  ptutrhase 
price  is  the  sum  of  the  grossed-up  basis 
of  recently  purchased  stock  as 
determined  under  {  1.33ft-4T(h)(3) 
Answer  2  (ii)  and  liabilities  of  target 


(iii)  Allocation  of  adjusted  grossed-up 
basis.  Subject  to  the  limitations  in 
paragraph  (c)  (1)  and  (2)  of  this  section, 
adjusted  gros>8ed-up  basis  (after 
reduction  by  the  amount  of  Class  I 
assets)  is  allocated  among  Class  0.  Bl^ 
and  rV  assets  of  target  held  at  the 
beginning  of  the  day  after  the 
acquisition  date  in  proportion  to  their 
fair  market  values  at  such  time.  For  this 
purpose,  the  fair  market  value  of  Class 
IV  assets  is  deemed  to  be  the  excess,  if 
any.  of  the  hypothetical  purchase  price 
over  the  sum  of  (A)  the  amount  of  the 
Class  I  assets  and  (B)  the  fair  market 
values  of  Class  II  and  III  assets. 

(d)  Examples.  The  provisions  of  this 
section  and  §  1.338(b)-lT  may  be 
illustrated  by  the  follov^ng  examples: 

Example  flj.  (i)  T  owns  90%  of  the  only 
class  of  outstanding  stock  of  Tl.  P  purchases 
100%  of  the  only  class  of  outstanding  stock  of 
T  for  $2,000  and  makes  an  express  election 
for  T.  The  express  election  for  T  causes  a 
deemed  election  for  Tl  under  section 
338(f)(1).  The  grossed-up  basis  of  die  T  stock 
is  $2,000  i.e..  $2,000x1/1. 

(ii)  Assume  that  the  liabilities  of  T  as  of  the 

begituiing  of  the  day  after  the  acquisition 

date  (including  income  tax  liabilities  arising 

on  the  deemed  sale  of  its  assets)  are  as 

follows: 

t 

Liabilities     (nonrecourse     mortgage 

plus  unsecured  liabilities) $700 

Taxes  payable 300 

Total UJOO 

(iii)  The  adjusted  grossed-up  basis 
("AOUB")  of  T  is  determined  as  follows: 

Grossed-up  basis »._»....  $2X100 

Total  liabilities IJOOO 


AGUB 3X100 

(iv)  Assume  that  at  the  beginning  of  the 
day  after  the  acquisition  date,  Ts  cash  and 
the  fair  market  values  of  Ts  Class  Q  and  III  ■' 
assets  are  as  follows: 
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(v)  Under  paragraph  (bK2)  of  this  section 
the  amount  of  AGUB  allocable  to  Ts  Class  II 
and  111  assets  is  reduced  by  the  amount  of 
cash  to  $2,800.  i.e..  $3.000 -$200  $300  of 
AGUB  is  then  allocated  to  marketable 
securities.  Since  the  remaining  amount  of 
AGUB  is  $2,500  [i.e..  $3X)00-($200.t-$300)).  an 
amount  which  exceeds  the  sum  of  the  fair 
market  values  of  Ts  Class  III  assets,  the 
amount  allocated  to  each  Class  ni  asset  is  its 
fair  market  value: 


L 


^ 


ill 
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Inventory .— S300 

Accents  receivable ... —  600 

Building .  800 

Land ^ 200 

Investment  in  Tl 450 

Total taso 

(vi)  The  amount  allocated  to  Ts  Clau  IV 

assets  (assets  in  the  nature  of  goodwill  and 

going  concern  value)  is  $150.  i.e., 

$2,500 -S2350. 
(vii)  The  grossed-up  basis  of  the  Tl  stock  is 

$50a/>..  $450x1/9. 

(viii)  Assume  that  the  liabilities  of  Tl  as  of 

the  beginning  of  the  day  after  the  acquisition 

date  (including  income  lax  liabilities  arising 

on  the  deemed  sale  of  its  assets)  are  as 

follows: 

General  liabilities  _.. „.«« — ...»-._..    $100 

Taxes  payable ~~        20 

Total „      120 

(ix)  The  AGUB  of  Tl  is  determined  as 
follows: 

Grossed-up  basis  of  Tl  stock $500 

Liabilities 120 

AGUB 820 

(x)  Assume  that  at  the  beginning  of  the  day 
'after  the  acquisition  date,  Tl's  cash  and  the 
fair  market  values  of  ils  Class  QI  assets  are 
as  follows: 
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(xi)  The  amount  of  AGUB  allocable  to  Tl's 
Class  UI  assets  is  first  reduced  by  the  $50  of 
cash. 

(xii)  Since  the  remaining  amount  of  AGUB 
($570)  is  an  amourit  which  exceeds  the  sum  of 
the  fair  market  values  of  Tl's  Class  ID  assets, 
the  amount  allocated  to  each  Class  III  asset 
is  its  fair  market  value: 

Patent... $350 

Equipment „ ..._.„      200 


Total 550 

(xiii)  The  amount  allocated  to  Tl's  Class  IV 
assets  (assets  in  the  nature  of  goodwill  and 
going  concern  value)  is  $20,  i.e.,  $570— $550. 
Example  (2).  (i)  Assume  that  the  facts  are 
the  same  as  in  Example  (IJ  except  that  P  has, 
for  five  years,  owned  20%  of  Ts  stock,  which 
has  a  basis  in  P's  hands  at  the  beginning  of 
the  day  after  the  acquisition  date  of  $100,  and 
P  purchases  the  remaining  80%  of  Ts  stock 
for  $1,600.  P  does  not  make  a  gain  recognition 
election  under  section  338(b)(3). 

(ii)  Under  paragraph  (d)  of  i  1.338(b)-lT. 
the  grossed-up  basis  of  recently  purchased  T 
stock  is  $l.e00,  i.e.,  $1.«00  x  (1  -  .2)/.8. 

(iii)  The  AGUB  of  T  is  determined  as 
follows: 

Grossed-up    basis    of   recently    pur- 
chased stock $1,000 

Basis  of  nonrecently  purchased  stock...      100 


Liabilities —   IJOOO 

AGUE. 2.700 

(iv)  Since  P  holds  nonrecently  purchased 

stock,  the  hypothetical  purchase  price  of  the 

T  stock  must  be  computed  and  is  determined 

as  follows: 

Grosaed-up  basis  of  recently  pur- 
chased stock  as  determined  under 
1 1.338-«T(h)  ($l.e00/.8) $2,000 

Liabilities . .,, — ~.». — -.   1,000 

Total ~ ™ SjbOO 

(v)  Since  the  hypothetical  purchase  price 
($3,000)  exceeds  the  AGUB  (and  no  gain 
recognition  election  is  made  under  section 
33a(b)(3)).  AGUB  is  allocated  under 
paragraph  (c)(3)  of  this  section. 

(vi)  The  amount  of  AGUB  ($2,700)  available 
to  allocate  to  Ts  assets  is  reduced  by  the 
amount  of  cash  to  $2,500  i.e.,  $2.700 -$200. 
This  S2,500  balance  is  then  allocated  among 
the  Class  Q.  III.  and  IV  assets  in  proportion 
to,  and  not  in  excess  of.  their  fair  market 
values. 

(vii)  Under  paragraph  (c)(3)  of  this  section, 
the  fair  market  value  of  Class  IV  assets  is 
deemed  to  be  $15a  i.e.,  the  $3,000 
hypothetical  purchase  price  minus  $2,850  (the 
sum  of  Ts  cash,  $200,  and  the  fair  market 
values  of  iU  Class  II  and  UI  assets.  $2,850). 
The  allocation  is  as  follows: 

Portfolio  of  marketable  securities '$268 

Inventory ..«. ...... .~ 268 

Accounts  receivable 536 

Building ..... 714 

Land 178 

Investment  in  Tl 402 

Goodwill  (and  going  oonoem  value]  —      134 

Total 2.500 

'All  numbers  rounded  for  convenience, 
(viii)  If  the  AGUB  of  T  is  increased  (or 
decreased)  as  a  result  of  a  subsequent 
adjustment,  the  hypothetical  purchase  price 
and  the  deemed  fair  market  value  of  the 
Class  IV  assets  shall  be  redetermined  and  the 
increase  (or  decrease)  in  AGUB  shall  be 
allocated  among  Ts  acquisition  date  assets 
pursuant  to  f  1.338(b)-3T(f).  The  increase  (or 
decrease)  in  AGUB  is  allocated  pursuant  to 
S  1.338(b)-^T(f)  even  if  the  hypothetical 
purchase  price,  as  redetermined,  no  longer 
exceeds  AGUB,  as  redetermined. 

§1.338(b)-3T    Sutwaquant  adjutmanta  to 
ad|iMtMi  groaaad  up  baate  (tamporary). 

(a)  Scope — (^  In  general.  This  section 
provides  rules  for  redetermining 
adjusted  grossed-up  basis  to  account  for 
adjustment  events  that  occur  after  the 
close  of  new  target's  first  taxable  year. 
These  adjustments  must  be  made  upon 
the  payment  of  contingent  amounts  for 
recently  or  nonrecently  purchased  stock, 
the  change  in  a  contingent  liability  of 
old  target  to  one  which  is  fixed  and 
determinable,  reductions  in  the  amounts 
paid  for  recently  or  nonrecently 
purchased  stock,  and  reductions  in 
liabilities  of  target  (and  the  liabilities  to 
which  its  assets  areisubject)  that  were 
taken  into  account  in  determining 
adjusted  grossed-up  basis.  Adjusted 


grossed-up  basis  is  redetermined  under 
this  section  only  if  such  an  adjustment 
would  be  required,  under  general 
principles  of  tax  law,  in  connection  with 
an  actual  asset  purchase  by  new  target 
from  an  unrelated  person.  This  section 
also  provides  rules  for  the  allocation  of 
such  adjustments  subsequent  to  the 
close  of  new  target's  first  taxable  year. 
For  the  treatment  of  adjustments  prior  to 
the  close  of  new  target's  first  taxable 
year,  see  SS  1.338(b)-lT  and  1.338(b)- 
2T. 

(2)  Exceptions  to  applicability  of 
section.  This  section  does  not  apply  to  a 
reduction  in  indebtedness  that  is  (1) 
includible  in  gross  income  as  discharge 
of  indebtedness  income  (or  would  be 
includible  but  for  section  108(a)),  (2)  due 
to  a  contribution  to  capital.  (3)  payment 
of  a  liability,  or  (4)  the  discharge  of  a 
liability  within  the  meaning  of  \  1.1001- 
2. 

(3)  Adjustment  of  aggregate  deemed 
sale  price.  See  paragraph  (h)  of  this 
section  for  certain  rules  relating  to  a 
change  in  the  aggregate  deemed  sale 
price  of  target's  assets. 

(b)  Nomenclature  and  definitions — (1) 
Nomenclature.  The  nomenclature  set  out 
in  §  1.338-4T(bKl)  also  applies  to  this 
section. 

(2)  Definitions — (i)  In  general.  The 
definitions  in  section  338  and  S  S  338-lT, 
1.338-4T.  1.338(b)-lT.  and  1.338(bK2T 
also  apply  to  this  section. 

(ii)  Contingent  liability,  A  contingent 
liability  is  a  liability  of  target  at  the 
beginning  of  the  day  after  the 
acquisition  date  that  is  not  fixed  and 
determinable  by  the  close  of  new 
target's  first  taxable  year. 

(iii)  Contingent  amount  The  term 
"contingent  amount"  means  the  amount 
of  the  consideration  to  be  paid  for 
recently  or  nonrecently  purchased  stock 
that  is  not  fixed  and  determinable  by  the 
close  of  new  target's  first  taxable  year, 
plus  contingent  liabilities  of  target. 

(iv)  Reduction  amount  The  term 
"reduction  amoimt"  means  a  reduction 
after  the  close  of  new  target's  first 
taxable  year  in  either  (A)  the 
consideration  paid  for  recently  or 
nonrecently  purchased  stock,  or  (B)  a 
liability  of  taiset  (or  a  liability  to  which 
one  or  more  of  its  assets  are  subject) 
that  has  been  taken  into  account  in 
determining  adjusted  gross-up  basis. 

(v)  Acquisition  date  asset  The  term 
"acquisition  date  asset"  means  any 
asset  held  by  new  target  at  the 
beginning  of  the  day  after  the 
acquisition  date  (other  than  Class  I       * 
assets). 

(c)  General  rule — (1)  Time  when 
increases  in  adjusted  gross-up  basis 
taken  into  account  A  contingent  amount 


il 
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that  is  taken  into  account  for  purposes 
of  calculating  adjusted  grossed-upbasis 
and  the  bases  of  assets  of  target  is  taken 
into  account  at  the  time  at  which  such 
.amount  becomes  fixed  and  . 
.determinable. 

(2)  Time  when  decreases  in  adjusted 
grossed-up  basis  taken  into  account  A 
reduction  amount  is  taken  into  account 
for  purposes  of  calculating  adjusted 
grossed-up  basis  and  the  bases  of  assets 
of  target  when  the  reduction  in  the 
consideration  paid  or  the  reduction  of 
the  liability  occurs. 
,  (3)  Amount  of  increases  and 
decreases  in  adjusted  grossed-up  basis. 
The  amount  of  an  increase  (or  decrease) 
in  adjusted  grossed-up  basis  described 
in  paragraph  (c)  (1)  or  (2)  of  this  section 
is  the  difference  between  (i)  adjusted 
grossed-up  basis  immediately  before  the 
increase  (or  decrease)  and  (ii)  adjusted 
gross-up  basis  recomputed  by  taking 
into  account  the  increase  (or  decrease). 
For  example,  if  an  additional  amount  is 
paid  for  recently  purchased  stock  of 
target,  grossed-up  basis  of  recently 
purchased  stock  and  adjusted  grossed 
up  basis  are  recomputed  by  applying  the 
fraction  in  section  338(b)(4]  to  the  basis 
of  the  recently  purchased  stock  at  the 
beginiting  of  the  day  after  the 
acquisition  date,  adjusted  for  additional 
amounts  paid.  Any  other  adjustments 
required  by  a  change  in  grossed-up  basis 
would  also  be  taken  into  account  in 
making  the  recomputation.  such  as  a 
change  in  the  basis  of  nonrecently 
purchased  stock  under  section  338(b)(3) 
and,  if  there  has  not  been  a  section 
338(h)(10]  election,  any  additional 
income  tax  liabilities  of  target  resulting 
from  the  additional  payment. 

(d)  Allocation  of  increases  in  adjusted 
grossed-up  basis— {1)  In  general.  An 
increase  in  adjusted  grossed-up  basis 
(as  determined  under  paragraph  (c)(3)  of 
this  section)  is  allocated  among  target's 
acquisition  date  assets  imder  9  1.338(b)- 
2T.  Amounts  allocable  to  an  acquisition 
date  asset  (or  with  respect  to  a 
disposed-of  acquisition  date  asset)  are 
subject  to  the  fair  market  value 
limitation  and  other  liniitations  in 
S  1.338(b)-2T(c)  (1)  and  (2).  Except  as 
provided  in  paragraph  (g)  of  this  section, 
for  the  purpose  of  applying  §  1.338(b)- 
2T(c)  (1)  and  (2),  the  fair  market  value  is 
determined  at  the  beginning  of  the  day 
after  the  acquisition  date.  If  adjusted 
grossed-up  basis  was  allocated  among 
target's  assets  pursuant  to  S  1.338(b)-| 
2T(c)(3),  an  increase  in  adjusted 
grossed-up  basis  (as  determined  under 
paragraph  (c)(3)  of  this  section)  is 
accounted  for  in  accordance  with  the 
rules  of  paragraph  (f)  of  this  section. ; 

(2)  Effect  of  disposition  or 
depreciation  of  acquisition  date  assets. 


If  an  acquisition  date  asset  has  been 
disposed  of,  depreciated,  amortized  or  - 
depleted  by  new  target  before  a 
contingent  amount  is  taken  into  account 
in  redetermining  adjusted  grossed-up 
basis,  the  contingent  amount  otherwise 
allocable  to  such  asset  is  treated  under 
principles  of  tax  law  apphcable  when 
part  of  the  cost  of  an  asset  (not 
previously  reflected  in  its  basis)  is  paid 
after  the  asset  has  been  disposed  of. 
depreciated,  amortized  or  depleted. 

(e)  Allocation  of  decreases  in  adjusted 
grossed-up  basis— {\]  In  general.  If 
adjusted  grossed-up  basis  was  allocated 
in  accordance  with  the  rules  of 

§  1.338(b)-2T(b)(2).  a  decrease  in 
adjusted  grossed-up  basis  (as 
determined  under  paragraph  (c)(3)  of 
this  section)  is  allocated  in  the  following 
orden  (i)  first  as  a  reduction  in  the 
bases  of  target's  Class  IV  acquisition 
date  assets,  (ii)  second,  as  a  reduction  of 
the  bases  of  target's  Class  III  acquisition 
date  assets  in  proportion  to  their  fair 
market  values  at  Uie  beginning  of  the 
day  after  the  acquisition  date,  and  (iii) 
finally,  as  a  reductimi  of  the  bases  of 
target's  acquisition  date  assets  that  are 
Class  II  assets  in  proportion  to  their  fair 
market  values  at  the  beginning  of  the 
day  after  the  acquisition  date.  The 
decrease  in  adjusted  grossed-up  basis 
allocated  to  an  asset  shall  not  exceed 
the  adjusted  ^vssed-up  basis  of  target 
previously  allocated  to  the  asset  If 
adjusted  grossed-up  basis  was  allocated 
among  target's  assets  pursuant  to 
S  1.338(b)-2T(c)(3),  a  decrease  in 
adjusted  grossed-up  basis  (as 
determined  under  paragraph  (cK3)  of 
this  section)  is  accotinted  for  in 
accordance  with  the  rules  of  paragraph 
(f)  of  this  section.  t 

(2)  Effect  of  disposition  of  assets  or 
reduction  of  basis  below  zero.  If  an 
acquisition  date  asset  has  been  disposed 
of.  depreciated,  amortized,  or  depleted 
by  new  target  before  a  reduction  amoimt 
is  taken  into  account  in  adjusted 
grossed-up  basis,  the  decrease  in 
adjusted  grossed-up  basis  attributable  to 
such  reduction  amount  otherwise 
allocable  to  such  asset  is  treated  imder 
principles  of  tax  law  applicable  when 
the  cost  of  an  asset  (previously  reflected 
in  its  basis)  is  reduced  after  the  asset 
has  been  disposed  of  or  depreciated. 

-amortized,  or  depleted.  For  purposes  of 
this  subparagraph  (2),  an  asset  is  v 
considered  to  have  been  disposed  ^jjfio 
the  extent  that  its  allocable  portioni>r 

the  decrease  in  adjusted  grossed-up  ^ . 

basis  would  reduceits  basis  below  zero. 

(3)  Section  38  property.  Section  1.47-    ■ 
2(c)  applies  to  a  reduction  in  basis  of 
section  38  property  under  this  section. 

(f)  Special  rule  for  allocatiop  of 
increases  (or  decreases)  in  adjusted 


grossed-up  basis  when  hypothetical 
purchase  price  was  used  in  allocating 
adjusted  grossed-up  basis.  (1)  Scope. 
This  paragraph-ff)  applies  if  (i)  adjusted, 
groesed-up  basis  was  allocated  among 
new  target's  Class  II,  III.  and  IV  assets 
in  accordance  with  (  1.338(b)-2T(c)(3) 
and  (ii)  an  adjtistment  eventoccurs  after 
the  elose  of  new  target's  first  taxaUe 
ypar. 

(2)  Allocation  of  increases  f decreased) 
in  adjusted  grossed-up  basis.  If  an 
adjustment  event  after  the  close  of  new 
target's  first  taxable  year  increases  (or 
deovases)  adjusted  grossed-up  basis, 
the  following  items  shall  t>e 
redetermined,  taking  into  account  sudi 
adjustment  event:  (i)  The  hypothetical , 
purchase  price,  (ii)  the  deemed  fair 
meriiet  value  of  Class  IV  assets,  and  (iii) 
the  adjusted  grossed-up  basis  allocable 
toeach  acquisition  date  asset  under 

§  1.338(b>-2T(cH3)  (the  redetermined 
(c)(3)  amount),  (lie  redetermination  of 
the  deemed  fair  market  value  of  Class 
rv  assets  under  this  subparagraph  (2)  is 
made  by  taking  into  account  the  target's 
Class  I  assets  and  the  fair  market  values 
of  its  Class  n  and  Ifl  assets  at  the 
beginning  of  the  day  after  the 
acquisition  date).  If  the  redetermined 
(c)(3]  amount  for  an  acquisition  date 
asset  exceeds  the  amount  of  adjusted 
grossed-up  basis  previously  allocated  to 
such  asset  (taking  into  accoimt  prior 
adjustments  imder  this  paragraph  (f)), 
an  amoimt  of  adjusted  grossed-up  basis 
equal  to  such  excess  shall  be  allocated  ; 
to  such  asset  If  the  amount  of  adjusted 
grossed-up  basis  previously  allocated  to 
an  acquisition  date  asset  (taking  into 
account  prior  to  adjustments  under  this 
paragraph  (f))  exceeds  the  redetermined 
(cH3)  amount  for  that  asset  an  amount 
equal  to  such  excess  shall  be  allocated 
as  a  reduction  in  the  basis  of  such  asset 
The  rules  of  paragraph  (d)(2)  (or  [e)[2]) 
apply  for  the  treatment  of  amounts 
allocable  under  this  paragraph  (f)  to  an 
acquisition  date  asset  that  has  been 
disposed  of,  depreciated,  amortized,  or 
depleted. 

(3)  Allocation  to  contingent  income 
assets.  For  modification  of  this  rule  with 
respect  to  certain  assets,  see  paragraph 
(g)  of  this  section. 

(g)  Special  rule  for  allocation  of 
increases  for  decreases)  in  adjusted 
grossed-up  basis  to  specific  assets — (1) 
Patents  and  similar  property — (i)  Scope. 
The  rules  of  this  paragraph  (g)(1)  apply 
for  purposes  of  allocating  an  increase 
4or  decrease)  in  adjusted  grossed-up 
basis  to  the  extent  (A)  the  contingency 
that  results  in  the  increase  (or  decrease) 
directly  relates  to  income  produced  by  a 
particular  intangible  asset  ("contingent 
income  asset"),  such  as  a  patent  a 
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secret  procesa,  or  •  copyright,  and  (B) 
the  incraaae  (or  decreoae)  is  related  to 
such  Gontiiigent  income  asset  and  not  to 
other  target  assets.  Adjusted  grossed-up 
basis,  as  determined  under  1 1.338(b)-lT 
at  the  beginning  of  the  day  after  the 
acquisiticMi  date,  and  any  increase  (or 
decrease)  to  adjusted  grossed-up  basis 
to  which  this  paragraph  (g)  does  not 
apply,  are  allocated  among  target's 
acquisition  date  assets  (including 
contingent  income  assets)  in  accordance 
with  the  provisions  of  {  1.338(b)-2T  and 
paragraph  (d).  (e).  or  (f)  of  this  section. 

(ii)  ^ecific  allocation.  Subject  to  the 
fair  market  value  limitation  and  other 
limitations  in  S  1.338(b)-ZT(c)  (1)  and 
(2).  any  increase  (or  decrease)  to 
adjusted  grossed-up  basis  to  which  this 
paragraph  (f)  applies  is  allocated  (A) 
first,  specifically  to  the  contingent 
income  asset  to  which  the  increase  (or 
decrease)  relates  and,  then,  (B)  in 
accordance  with  the  provisions  of 
paragraph  (d),  (e),  or  (f)  of  this  section. 
Solely  for  purposes  of  applying  the  fair 
market  value  limitation  and  other 
limitaUons  of  §  1.338(b}-2T(c]  (1)  and  (2) 
to  a  contingent  income  asset,  the  fair 
market  value  of  such  asset  may  be 
redetermined  as  of  the  time  when  the 
contingent  cunount  (or  reduction 
amount)  is  taken  into  account  under 
paragraph  (c)  of  this  section.  However, 
the  fair  market  value  limitation  and 
other  limitations  of  9  1.338(b)-2T(c)  (1) 
and  (2)  as  they  apply  to  target's  other 
acquisition  date  assets  are  not  affected 
by  such  adjustments. 

(2)  Internal  Revenue  Service 
authority.  In  connection  with  the 
examination  of  a  return,  the  District 
Director,  in  appropriate  cases,  may 
apply  the  principles  of  paragraph  (g)(1) 
of  this  section  to  allocate  an  increase  (or 
'decrease)  in  adjusted  grossed-up  basis 
among  particular  of  target's  acquisition 
date  assets  to  the  extent  such  allocation 
is  necessary  to  reflect  properly  the 
consideration  that  relates  to  each  of 
those  assets. 

(h)  Changes  in  old  target's  aggregate 
deemed  sale  price  of  assets — (1) 
General  n//e— (i)  In  general.  Pursuant  to 
general  principles  of  tax  law,  the  price 
at  which  old  target  is  deemed  to  have 
sold  its  assets  shall  be  adjusted  to  take 
into  account  adjustment  events 
occurring  after  the  acquisition  date.  In 
making  such  an  adjustment,  recognition 
of  income  (or  loss)  under  this  paragraph 
(h)  with  respect  to  the  deemed  sale  of 
assets  is  not  precluded  because  the 
target  is  treated  as  a  new  corporation 
after  the  acquisition  date.  To  the  extent 
general  tax  law  principles  require  seller 
to  account  for  adjustment  events,  target 
(or  a  member  of  the  selling  consolidated 


)imui< 


grol^>,  m  the  event  of  an  election  under 
sectidn  338(h)(10))  shall  make  such  an 
accounting,  which  may  result  in 
reporting  income,  loss,  or  other  amount. 

(ii)  Redetermination  (rf  aggregate 
deemed  sale  price  if  the  elective 
formula  under  section  338(h)(ll)  is  used. 
If  the  elective  formula  under  section 
338(h)(ll)  is  used  to  determine  the 
aggregate-deemed  sale  price,  that  price 
generally  shall  be  redetermined  under 
9  1.338-4T(h)  (or  9  1.338(h)(10)-lT(f)(2)  if 
an  election  luider  section  338(h)(10)  is  in 
effect)  to  take  into  account  to  the  extent 
required  by  general  principles  of  tax 
law,  adjustment  events  occurring  after 
the  acquisition  date.  For  exa^nple,  the 
aggregate  deemed  sale  price  generally 
shall  be  redetermined  to  take  into 
account  any  additional  payments  made 
to  the  seller  for  recently  purchased 
stock,  ff  an  increase  (or  decrease)  in 
adjusted  grossed-up  basis  is  specifically 
allocated  to  a  contingent  income  asset 
(or  other  asset)  under  paragraph  (g)  of 
this  section,  then  any  redetermination  of 
the  fair  market  value  of  the  asset  under 
that  paragraph  (g)  is  taken  into  account 
in  making  adjustments  to  the  aggregate 
deemed  sale  price  allocable  to  such 
asset. 

(iii)  Redetermination  of  aggregate 
deemed  sale  price  if  the  elective 
formula  under  section  338(h)(ll)  is  not 
used.  If  the  elective  formula  under 
section  338(h)(ll)  is  not  used  to 
determine  the  aggregate  deemed  sale 
price,  an  adjustment  to  aggregate 
deemed  sale  price  may  be  required 
under  this  paragraph  (h)  only  with 
respect  to  assets  described  in  paragraph 
(g)  (l)(i]  and  (2)  of  this  section.  In  such  a 
case,  the  adjustment  to  the  portion  of 
the  aggregate  deemed  sale  price 
allocable  to  such  asset  shall  be  the 
amount  of  the  increase  (or  decrease)  in 
adjusted  grossed-up  basis  specificaUy 
allocated  to  the  asset  However,  the 
amount  of  the  increase  (or  decrease) 
allocated  to  such  asset  shall  not 
increase  (or  decrease)  the  portion  of  the 
aggregate  deemed  sale  price  allocable  to 
the  asset  (taking  into  account  all 
previous  adjustments  under  this 
paragraph  (h))  above  or  below  the  fair 
market  value  of  such  asset  as  of  the  date 
an  adjustment  under  this  paragraph  (h) 
is  required. 

(2)  Procedure  for  transactions  in 
which  section  33a(h)(10)  is  not  elected— 
(i)  Income  or  loss  included  in  new 
target's  return.  If  an  election  under 
section  338(h)(10)  is  not  made,  any 
income,  loss,  or  other  amount  of  old 
target  resulting  fitnn  »change  in  the 
aggregate  deemed  sale  price  of  old 
target's  assets  pursuant  to  paragraph 
(h)(1)  of  this  section  shall  be  induded  in 


new  target's  income  tax  return  for  new 
target's  taxaMe  year  in  which  such 
change  occurs.  "The  amount  of  such 
income,  loss,  or  other  amount  is 
determined  with  reference  to  old  target's 
deemed  sale  of  assets  on  the  acquisition 
date.  Thus,  for  example,  if  after  the 
acquisition  date  there  is  an  increase  in 
the  allocable  aggregate  deemed  sale 
price  of  section  1245  property  for  which 
the  recomputed  basis  (but  not  the 
adjusted  basis)  exceeded  the  portion  of 
the  aggregate  deemed  sale  price 
allocable  to  that  particular  asset  on  the 
acquisition  date,  the  additional  gain 
shall  be  treated  as  ordinary  income  to 
the  extent  it  does  not  exceed  such 
excess  amount.  See  paragraph  (h](2)(ii) 
for  the  special  treatment  of  old  target's 
carryovers  and  carrybacks.  Although 
included  in  new  target's  income  tax 
return,  such  income,  loss,  or  other 
amount  ia  separately  accounted  for  as 
an  item  of  old  target  and  may  not  be 
offset  by  income,  loss,  credit,  or  other 
amount  of  new  target.  The  amount  of  tax 
on  income  of  old  target  recognized 
purauant  to  this  paragraph  (h)  is 
determined  as  if  such  income  had  been 
recognized  in  old  target's  taxable  year 
ending  at  the  close  of  the  acquisition 
date.  Any  increase  (or  decrease)  in  new 
target's  income  tax  liabihty  by  reason  of 
this  paragraph  (h)(2)(i)  shall  be  allocated 
among  new  target's  acquisition  date 
assets  in  accordance  with  paragraph  (d), 
(e),  (f),  or  (g)  of  this  section  when  such 
liability  becomes  fixed  and 
determinable.  • 

(ii)  Carryovers  and  carrybacks — (A) 
Loss  carryovers  to  new  target  taxable 
years.  A  net  operating  loss  or  net  capital 
loss  of  old  target  may  be  canned 
forward  to  a  taxable  year  of  new  target 
under  the  principles  of  section  172  or 
1212,  as  the  case  may  be,  but  is  allowed 
as  a  deduction  only  to  the  extent  of  any 
recognized  income  of  old  target  for  such 
taxable  year,  as  described  in  paragraph 
(h)(2)(i)  of  this  section.  For  this  purpose, 
however,  taxable  years  of  new  target 
shall  not  be  taken  into  account  in 
applying  the  15-taxable-year  limitation 
(or  other  similar  limitation)  in  section 
172(b)(1)  or  the  '5-taxable-year  limitation 
(or  other  similar  limitation)  in  section 
1212(a)(lKB).  In  applying  secUons  172(b) 
and  1212(a)(1),  only  income,  deductions, 
and  other  amounts  of  old  target  shall  be 
taken  into  accoiuit.  Thus,  if  old  target 
has  an  unexpired  net  operating  loss  at 
the  close  of  its  taxable  year  in  which  the 
deemed  asset  sale  occurred  that  could 
be  carried  forward  to  a  subsequent 
taxable  year,  such  loss  may  be  carried 
forward  until  it  is  absorbed  by  old 
target's  income. 


^ 
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'  (B)  Lo88  earryhacks  to  taxable  years 
of  old  totgeL  An  ordmaiy  loss  or  capital 
loM  accounted  for  as  a  separate  item  of 
old  taiget  under  para^aph  (h)[^i)  of 
this  Action  may  be  carried  hack  to  a 
taxable  year  of  old  taiget  under  the 
principle  of  section  172  or  1212,  as  the 
case  may  be  For  this  innpaae,  taxable 
yea;^  of  new  target  shall  not  be  taken 
into  aoooant  in  applying  the  3-taxaMe- 
year  limitation  (or  o^ier  rimilar 
limitation)  in  section  172(b)  or  1212(a). 

(C)  Credit  carryovers  and  carrybacks. 
The  principles  described  hi  paragraph 
(h)(2)[ii)  (A)  and  (B)  of  this  section  apply 
to  carryovers  and  carrybacks  of 
amounts  for  purposes  of  determining  the 
amount  of  a  credit  allowable  under  part 
rv,  subchapter  A.  chapter  1  of  the  Code. 
Thus,  for  example,  credit  carryovers  of 
old  taiget  may  only  offset  income  tax 
attributable  to  items  described  in 
paragraph  (hK2Ki)  of  this  aecQon. 

(3)  Procedure  for  transactions  in 
which  section  338(h)(10)  is  elected— H 
an  election  under  section  338(h)(10)  is 
made,  any  income,  loss,  or  other  amount 
resulting  from  a  change  in  the  aggregate 
deemed  sale  price  of  oM  tergefs  assets 
pursuant  to  paragraph  (h)(1)  of  tfiis 
section  shafl  be  accounted  for  in 
determining  the  taxable  income  (or 
other  amount)  of  the  member  of  the 
selling  consoKdated  group  (or  other 
person)  to  which  such  incoaae,  loss,  or 
other  amount  is  attributable  for  the 
taxable  year  in  wMch  such  change 
occure.  Tlie  amount  of  such  income.  loss, 
or  other  amount  ia  determined  with 
reference  to  old  target's  deemed  sale  of 
assets  on  the  acquisitian  date. 

(i)  [Reserved] 

(j)  Examples.  Hiis  section  Is 
illustrated  by  the  following  examples. 
Any  contingent  amount  or  reduction 
amount  described  in  the  following 
examples  is  exchisive  of  iaterest  For 
rules  charactenziMg  deferred  contingent 
payments  as  principal  or  interest,  see 
regulations  under  section  1274  and  1275 
(d)  or  483. 

Euioiple  (If.  0)  Ts  assets  and  their  iisir 
market  values  at  (he  hfjinniag  «f  the  day 
after  the  acquisition  date  an  as  follows: 
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Mr 

Biiring. J 

Stock  ot  X  tw  •  tt*gaq.- 
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T  has  IM  babiUliea  odier  dun  a  oantii«ciit 
obligBliaa,aad  Tdoes  not  use  (haaleolive 
formuhi  aader  asEUaa  aM(i4(n}. 

(ii)  On  iMUiaqr  t  ma  P  piMdwsaa  aU  «f 


tlie  oatstandhtg  vtocx  of  T  for^ZTO  and  makes 
an  expreM  decttow  for  T.  The  groased-op 
basis  of  the  T  stock  and  Ts  adjusted  grossed- 
up  basis  (^ACUBT)  are  both  C^  The  AGUB 
is  ratably  a]k>cated  among  Ta  Gtass  in 
assets  in  pro|Mrtion  to  ikeir  fa^  auuket 
values  as  folkwvs:  t         * 


Araet: 

Building  ($270  x  VOOlaOD). 
Stock  ($270  X  200/300] . 

Total 


$00 
180 


270 


No  amount  is  allocated  to  the  Class  IV 
assets.  New  T  is  a  calendar  year  taxpayer. 
Assone  that  the  X  stock  is  a  capital  asset  in 
the  hands  of  new  T. 

(iii)  On  January  1, 1990,  New  T  sells  the  X 
stock  and  uses  the  proceeds  of  the  sales  to 
purdiase  inventoiy. 

(iv)  Ob  |une  aa  1901.  die  oontinsent 
Uaiittity  of  oU  T  becoBcs  fixed  aad 
determinable.  The  amount  of  the  liability  is 
$60. 

(v)  rs  AGUB  increases  liy  9m  from  $Z^  to 
$33a  This  180  increase  ta  AGUB  is  first 
allocated  among  Ts  acquisition  date  assets 
in  accordance  with  the  provisions  of }  1.338 
(b>-CT.  Since  the  redetermined  AGUB  for  T 
($330)  exceed  the  sum  of  the  fair  market 
valves  at  the  beginaiag  «f  the  day  after  the 
acquisition  date  of  the  Class  HI  aoqoiaition 
date  asseU  ($300).  AGliB  aUocated  to  those 
assets  is  limited  to  those  fair  maiket  values 
under  §  1.338(b  )-2T(c)(l),  The  remaining 
ACTUB  of  $30  is  aflocated  to  goodwill  and 
going  concern  value  (Class  IV  assets).  The 
amount  of  increase  in  AGUB  allocated  to 
each  acquisition  date  asset  is  detecmined  as 
follows: 


Ji^ 


GooiMiand 
good  oonoam 


TaH_ 


>iaus 


ISO 


zn 


AGve 


am 


3W 


MOUB 


SIC 

an 


(vi)  Smoe  the  X  stock  was  disposed  of 
before  the  contingent  liability  became  fixed 
and  de(erminat>)e.  no  amount  of  the  increase 
in  AGUB  attributable  to  such  stock  may  be 
allocated  to  any  T  asset.  Rather ,  such 
amoi'jit  $20,  is  allowed  as  a  capital  loss  to  T 
for  (he  taxable  year  1991  under  the  piiiiciples 
oiArwwsmith  v.  Commissioner,  344  U.S.  6 
(1952).  In  addition,  the  $10  incraase  in  AGUB 
aflocated  to  the  building  is  ^ated  as  a  basis 
redetennioation  in  1901.  See  paragraph  (d)(2) 
of  this  section. 

Example  12J.  (i)  On  laaaary  1 1988,  P 
purchases  aJl  of  dM  outstanding  stock  of  T 
and  awkas  aa  axpress  election  for  T.  T  does 


noLuse  Ate  elective  formala  onder  aedion  338 
(li)(ll).  Assume  diat  (he  AGUB  of  T  m  $S00 
and  is  allocated  among  Ts  acquisition  date 

assets  as  faHowc 

*■ 


«... 


s«so 

2SS 


(ii}  Ob  )wK  L  tsei  P  filed  a  daifli  against 
the  selling  shsishniHiri  af  T  in  a  coart  of 
appropriate  jurisdiction  alleging  fraud  in  the 
sate  of  AeT  stock. 

(iii)  Ob  Jamaiyl.  19H.  die  fonaer 
skaseholders  refoad  part  of  (he  purchase 
price  to  P  in  a  settlement  of  the  1994  lawsuit 
This  refund  reswlts  in  a  decrease  of  Ts  AGUB 

«r$i4a 

(iv)  Under  paragraph  (e)(1)  of  this  section, 
the  decrease  in  AGUB  is  allocated  among  Ts 
acquisitioa  data  assets.  Ffast  assuming  the 
basis  of  the  goodwill  and  going  oonceni  value 
on  (anuanr  1. 199&.  is  still  tun.  dwa  $100  of 
the  decnaae  in  AGUB  ts  allocated  to  that 

asset  T^  inaaiBlaa  ihii  ii e  in  AGUE  ($tO) 

is  ajfocated  to  the  daas  U  assets  in 
proportion  to  their  fair  iMilcet  valae  at  the 
begianing  of  the  day  after  te  acquisition 
data.  ThM,  Sis  ia  aflocated  to  the  machineiy 
($40  X  glSO^MH)  and  $ZS  to  the  land  ($40  X 


(v| 


■t  as  a  lesidt  of  deductions 
I  tet,  Ibe  adiusted  basis  of  (he 
machineqr  imaiwdialfly  before  the  decrease 
in  AGW  is  sen*.  Tbe  oMcbiBery.  dterefore.  is 
treated  as  if  it  were  disposed  of  before  the 
decrease  is  taken  into  account.  T  recognizes        v 
ordinary  income  of  $15  for  the  taxable  year 
1995  under  the  principles  o\  Atrowscaith  v. 
I  Commissioner,  344  U.S.  6  (1952).  And  the  lax 
I  benefit  rule.  No  adjustment  to  the  basis  of  Ts 
j  assets  is  made  for  any  tax  paid  on  this 
'  amount. 

(vi)  In  summary,  the  basts  of  Ts  acquisition 
date  assets,  as  of  januaiy  1, 1995,  is  as 
fonowK 


As$6t 

Machinecy... 

Land 

Goodwill 
value... 


going    ooocem 


0 
$225 


Ef  ample  Of.  (i)  Assooie  that  die  focts  are 
the  same  as  in  Example  (Z)  of  1 1.338(bMT 
~  (d)  except  that  the  recently  purchased  stock 
is  acquired  forSteoo  plus  certain  additional 
payments  wtiidi  are  coatingent  upon  Ta 
fotuie  earnings.  Thus,  Ts  AGUB,  determined 
as  of  the  beginning  of  the  day  after  the 
acquisition  date  (after  reduction  by  Ts  cash 
of  $200),  is  $2,500  and  is  allocated  among  Ts 
Class  II,  IIL  and  IV  acquisiticm  dale  assets 
pursuant  to  {  1.338(b)-2T(c)(3Miii)  as  foMows: 

Portfolio  of  marketaMe  securities *$288 

Inventory 288 

Accounts  receivable '  sjg 

Building . > __... . 714 

fjsnd ■                     .....  i7§ 

lavesUnent  in  Tl ,,,, %n 


7 

^       IT 

9 


3596        Federal  Registef  /  Vol.  51.  No.  19  /  Wednesday.  January  29.  1986  /  Rules  and  Reflations 


Goodwill  (and  going  concern  valuel ...        134 

Total 2.500 

*AII  numbers  rounded  for  convenience. 

(ii|  Subsequent  to  the  close  of  new  target's 
Tirsl  taxable  year.  P  pays  an  additional  S200 
for  its  recently  purchased  T  stock.  < 

(iii)  T»  ACUB  increases  by  S200.  from 
$2,700  to  $2.90a  This  $200  increase  in  AGUB 
is  accounted  for  in  accordance  with  the 
provisions  of  S  1.338(b>-2T  (c)(3Miii)  and 
paragraph  {f)  of  this  section. 

(iv|  The  hypothetical  purchase  price  of  the 
T  .stock  is  redetermined  as  follows: 


Grossed-up  basis  of  recently  pur- 
chased stock  as  determined  under 
S  1.338-<T(h)  ($1.800/.8) 

Liabilitieii 


Total. 


$2,250 
1.000 

3.2S0 


(V)  Under  S  1  J38(b>-2T  (c)|3J  the 
redetermined  fair  market  value  of  Class  IV 
assets  is  deemed  to  be  $400.  i.e..  the 
hypothetical  purchase  price,  as  redetermined, 
of  $3,250  minus  $2,850  (the  sum  of  Ts  cash. 
$200.  and  the  fair  market  values  of  its  Class  II 
and  III  assets.  $2,650). 

(vi)  The  amount  of  AGUB  available  to 
allocate  toTs  Class  II.  III.  and  IV  acquisition 
date  assess  is  $2,700  {i.e..  redetermined 
AGUB  reduced  by  cash).  ACUB  allocable  to 
each  of  Ts  acquisition  date  assets  (r.a.  the 
redetermined  (c)(3)  amount)  is  redetermined 
using  the  deemed  fair  market  value  of  the 
Class  IV  asset  from.subdivision  (v|  as 
follows: 

Portfolio  of  marketable  securities *$286 

Inventory ... 266 

Accounts  receivable.—.. 531 

Building 708 

Land ,  ,, 177 

Investment  in  Tl ■   sge 

Goodwill  (and  going  concern  value) ...  354 

TotaL.. -.- „...     2,700 

■  "All  numliers  rounded  for  conveniemx. 

(vii)  As  illustrated  by  this  example,  the 
application  of  paragraph  (f)  of  this  section 
results  in  a  basis  increase  for  some  assets 
and  a  basis  decrease  for  other  assets.  The 
amount  of  increase  (or  decrease)  in  AGUB 
allocated  to  each  acquisition  date  asset  is 
determined  as  follows: 


Amm 

Onanal 
AOUB 

nwMtm- 

(CHJ> 

•nounf 

moraoelor 
Oecfeeae) 
inAGUB 

Portfolio  ol 

S26S 

zee 

536 

714 
176 
402 

134 

szee 

zee 

531 
706 
177 
396 

-     3S4 

«2) 
(2) 

(5) 
(•) 
(1> 
HI 

220 

Acoounis 

B-WnQ-;.... 

Lwd...-. 

^Goodwin  (and 
•  going  concern 
»alu« 

ToWL 

9no 

2.7to 

200 

(viii)  If  P  made  a  gain  recognition  election 
under  section  338  (b)(3)  with  respect  to  its 
nonrecently  purchased  ;^tock.  paragraph  (f)  of 
this  section  would  be  inapplicable. 

Example  (4).  (i)  On  January  1, 1987.  P 
purchases  all  of  the  outstanding  T  stock  and 
makes  an  express  election  for  T.  The  fair 
market  value  of  Ts  assets  (other  than 
goodwill  and  going  concern  value)  as  of  the 
beginning  of  the  following  day  ia  as  follows; 


AasMdess 

Assets 

Fair 
merkal 
Mhw 

HI _ 

M 

M 

Equipinem 

BUMinB 

ToleL L 

S200 

100 

soo 

600 

(ii)  T  has  elected  the  elective  ADSP 
formula,  in  accordance  with  {  1.33&-4T(h)(3) 
Answer  2  [u]  (B).  to  determine  the  aggregate 
deemed  sale  price  of  old  Ts  assets.  Assume 
that  the  ADSP  as  so  determined  is  $700. 
Assume  also  that  the  AGUB  is  equal  to  $700. 
T  has  no  liabilities. 

(iii)  Tlie  AGUB  of  $700  is  ratably  allocated 
among  Ts  Class  UI  acquisition  date  assets  in 
proportion  to  their  fair  market  values  as 
foUows: 


Asset: 

Equipment  ($700  x:  200/800) $175.00 

Account  receivable 

($700  X 100/800) „ 87.50 

Building  ($700x500/800) 437.50 

Total „..  700.00 


No  amount  is  allocated  to  goodwill  (or 
going  concern  value). 

(iv)  P  and  T  file  a  consolidated  return  for 
1987  and  each  following  year  with  P  as  the 
common  parent  of  the  affiliated  group. 

(v)  In  1990.  a  contingent  amount  of  $117  is 
paid  by  P  for  the  stock  of  old  T.  As  a  result, 
additional  income  is  recognized  under  section 
1245  by  old  T  for  1990  on  the  deemed  sale  of 
old  Ts  assets.  Xhis  income  must  be  reported 
on  the  consolidated  return  of  new  T  for  1990. 
but  it  is  separately  accounted  for  and  may 
not  he  absorbed  by  losses  or  deductions  of  P 
or  of  new  T.  Assume  that  the  tax  on  this 
income  is  $3, 

(vi)  In  1990.  there  is  an  increase  in  Ts 
AGUB  of  $120.  i.e..  $117  +.$3.  The  amount  of 
this  increase  allocated  to  each  acquisition 
date  asset  is  determined  as  follows: 


As*M 

Onomal 
AGuB 

HepHar- 
mnao 
AQUe 

Incfease 

Equipment ..._ 

Accounts  reoewtWe 

Bwlding     

S175lOO 

87  50 

437  50 

0.00 

tzoooo 

100.00 
50000 

zooo 

S2500 
12.50 
62  50 

Qoodmll  (and  gomg 

2000 

TMil 

700.00 

620.00 

12000 

Example  (St.  (i)  On  |une  1. 199a  P 
purchases  all  of  the  stock  of  T  and  makes  an 
express  election  for  T.  T  has  one  item  of 
section  38  property  whose  basis  on  |une  2. 


1990  is  $100,000.  An  investment  credit  of 
$8,0(X)  is  allowed  to  new  T  for  the  equipment 
because  of  an  election  under  section  48  (q)(4). 

(ii)  In  1992,  part  of  the  purchase  price  of  the 
T  stock  is  refunded  to  P.  Assume  that  the 
amount  of  the  resulting  decrease  in  ACUB 
allocated  to  the  machinery  is  $7,000.  Pursuant 
to  §  1.47-2(c),  the  machinery  ceases  to  be 
section  38  property  to  the  extent  of  $7M)0  of 
it»  original  basis. 

(iii)  The  additional  tax  of  $560  (8%  X$7.000| 
resulting  from  the  machine  ceasing  to  be 
section  38  property  is  reported  on  Ts  return 
for  1992.  Such  amount  is  not  an  adjustment  to 
AGUB. 

Example  (6f.  (i)  T  has  three  assets  (other 
than  goodwill  and  going  cxincem  value) 
whose  fair  market  values  as  of  the  beginning 
of  the  day  after  the  acquisition  dale  are  as 
follows: 
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200 

T  has  no  liabilities.  Assume  that  no 
election  under  section  338  (h)  (10)  or  (h)  (11) 
is  in  effect. 

(ii)  On  January  1. 1989.  P  purchases  all  of 
the  outstanding  T  stock  for  $225  plus  50 
percent  of  the  net  profits  generated  by  the 
secret  process  for  each  of  the  next  three 
years,  determinable  and  payable  on  January 
1  of  each  following  year. 

(iii)  As  of  the  beginning  of  January  2. 1989. 
Ts  AGUB  is  $225.  allocated  as  follows: 
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(iv)  On  January  1, 1090.  $5  is  paid  by  P  for 
the  T  stock  by  reason  of  the  net  profits  bom 
the  secret  process.  The  payments  are  not 
attributable  in  any  respect  to  any  of  Ts  other 
acquisition  dale  assets.  As  a  result  Ts 
AGUB  on  January  1. 1990,  is  increased  by  $5. 

(v)  Assume  that  as  of  January  1. 1990.  the 
fair  market  value  of  the  secret  process  is 
determined  to  be  $52. 

(vi)  On  January  1.  lOOa  only  $2  of  the  $5 
increase  in  ACUB  is  allocated  to  the  secret 
process  because  the  increase  in  AGUB  so 
allocated  cannot  increase  the  basis  of  the 
secret  process  above  its  redetermined  fair 
market  value  ($52).  The  balance  of  the 
increase  is  allocated  to  goodwill  and  going 
concern  value  because  the  fair  market  value 
limitation  of  S  1-338  (b}-2T(c)  (1)  precludes 
allocating  additional  ACUB  to  the  Qass  III 
assets. 

(vii)  The  price  for  which  old  target  is 
deemed  to  have  sold  the  secret  process  is 
increased  to  reflect  the  $2  allocated  to  its 
basis  to  new  target.  See  i  1 J38-4T  (h)  (3)  and 
paragraph  (h)  (1)  of  this  section. 
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(viii)  If  the  fair  narket  vak»  of  the  secret 
process  as  of  January  1. 1990.  ia  unchanged 
'  from  its  fair  market  value  as  of  the  beginning 
-of  the  day  after  the  acquisition  date,  then  the 
$5  increeae  in  AGUB  is  allocated  to  Ts 
goodwfll  and  going  conoem  value. 

Examtpie  (7f.  (i)  The  facts  are  tke  same  as 
in  Example  (e)  except  that — 

(A)  The  secret  process  is  valued  at  $76  as 
of  the  beginning  of  the  day  after  the 
acquisition  date,  and, 

(B)  P  pays  $250  for  the  T  stopic  and  the 
former  T  ^arattoMers  agree  to  refund  ■• 
portion  of  the  purchase  price  to  P  for  eadi  of 
the  tivee  years  that  the  net  inconw  from  the 
seciet  process  ia  less  than  $15  per  year, 
determinable  and  payable  on  January  1  of  the 
next  year. 

(ii)  Aastnne  the  net  income  from  the 
process  is  leae  than  $15  for  MW,  and  on 
January  1, 1980.  P  rwceioea  a  re&nd  (hat 
reduces  the  stock  purchase  price  by  $3. 

(iii)  Assuflte  that  as  of  Jaaoary  1.  ISSOt  the 
fair  market  value  of  the  secret  process  is 
redetermined  to  be  $65. 

(iv)  As  of  Jannary  1 199a  the  AGUB  (tf  T  U 
decreased  by  $3.  This  decrease  is  allocated  to 
the  secret  process,  whose  basis  becomes  $72. 
{i.e..  $7S— $3.  aaeuming  no  adfostments 
thereto  other  than  the  Jacfaae  in  AGUB). 

(v)  Hm  price  for  which  old  tai^  is  deemed 
to  have  sold  dM  aecret  procaaa  is  decreased 
to  reflect  the  $3  decrease  aUacsied  to  its 
basis  to  new  tai^et.  See  (  lJ38-4T(hj(3J  and 
paragraph  (h)  of  this  aection. 

There  is  a  need  for  iramediate 
guidance  with  respect  to  the  proviaians 
contained  in  diis  Treasvy  dedsioo.  For 
thi^  reason,  it  is  found  isapracticable  to 
issue  this  Treasury  dedsioa  with  notioe 
'  and  public  procedtire  imdcr  subsection 
•  (b)  of  sectfon  553  of  Tttle  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

Roacoa  L.  ffigpir.  Jr., 
Commiiuioner  afiatewai  Rewanua. 
Approved:  January  18, 196$. 


I 

Agting  Assmtaia  Secretary  of  the  Tiieemiuy. 
(PR  Doc.  80-184a  Hied  l-ZS-88:  4:49  pas] 
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<:;  ComcUoo  -  |i  j    j; 

^'  fai  FR  Dbc.  65-23938.  beginidag  on 
page  40906,  in  die  issue  of  Tuesday. 
October  8, 1965,  make  the  following- 
corrections: 

II      On  page  40B68,  Hrst  colimin, . 
j  §51.4664-l(cMlXi).thinlli|ie**il>0'' 

! '  should  MMi  'ITO":  a^  in  the 

.    column,  in  the  first  line  of  i 


» 


(c)(l)(ii)(A).  the  sectian  reCerance  is 
corrected  to  read,  "170(bKlXAMu)". 


NATIONAL  LABOR  flELATIONS 
BOARD 

29CFRPlrt182 

FfasdofH  c^  InfonMfllion  Act, 
Implementation;  Fee  Schedule 

AOENCV:  National  Labor  Relations 

Board. 

action:  Final  rule. 


SUMMAHv:  The  schedule  of  fees  charged 
by  the  National  Labor  Relations  Board 
for  document  search  conducted  in     1 1      -i 
response  to  requests  for  documents  '  v 
made  pursuant  to  the  Freedom  of  ,  . 
Information  Act  has  not  been  changed 
since  initially  established  in  Februaiy 
1975.  These  revisions  serve  only  to 

^change  the  rule  to  reflect  the  direct    . 
personnel  cost  of  document  searches .       i 
under  current  salary  levels.  ' 

EFFECTIVE  DATE:  January  29, 198& 
FOR  fuhther  iroitMATiow  comtact: 
John  C  Truesdaie.  Executive  Secretaiy. 
1717  Pennsylvania  Avenue,  NW..  Room 
701,  Washington.  DC  20570,  Telephone: 
(202)254-6430. 

SUPnCMBMVMrr  WWI— ItTIOIt  Pursuant 
to  its  authority  under  section  6  of  the 
Natiofud  Labor  Rriadoas  Act,  as 
amended  (81  SUL 136;  28  \5SJC.  156). 
and  in  aocordaoce  with  the 
requirements  of  section  552(aX4)(A)  of 
the  Freedom  of  bif««Mtion  tixA,  the 
National  Labor  RdatioiM  Boaid  is 
amending  its  rule  estabUslnng  a  imilorm 
schedule  of  fees  to  provide  for  recovery 
of  die  direct  costs  of  record  search  and 
dupbcatton  incurred  in  responding  to 
reque^lfar  Agency  records,  atade 
pursaantlo section 552(a) (2) and  (3) of 
the  fteedom  of  fadonnatioa  Act,  as 
amended  (5  US.C  55a(a)  (2)  and  (3)). 

The  present  fee  schedule  as  set  forth 
in  S  102.117(cM2)(iTXa)  of  the  Board's 
rules  was  estabfished  in  1675  after 
rulea^ung  proceedingi  (40  FR  2861- 
2592.  {aniuiiy  14. 1975:  «  FR  7296-7291, 
Febnaaiy  tOi  1975)  and  provides  for 
charges  of  $1.10  for  eadi  one-quarter 
hour  or  portion  thereof  of  iderical  time 
and  $2.65  for  each  one-qearter  hoar  or 
portion  thereof  of  prof  eanoad  time.  As 
stated  in  die  rulemaking  nolioe  (40  FR 
2582)  the  chaiges  were  based  upon  the 
cost  to  die  Agency  at  tint  lime  of  salary 
and  (lersonnd  benefits  for  detical 
eaipioyeet  at  the  GS-5  salary  leve}  and 
proimetonsi  sa^iloyees  at  die  GS-13 
salary  leveL  CaereBt  experience  is  that 

.  these  grade  lewebcontiniieio  represent 


the  average  level  at  yAndti  this  work  is 
being  performed.  The  1985  cost  to  the 
Agency  of  salary  and  persomiel  benefits 
for  employees  at  those  ^^de  levels, 
computed  on  the  basis  of  225  days  (1800 
hours)  ea-duty  time  per  year,  will  be 
$10.15  per  hour  for  clerical  employees  at 
Grade  5,  Step  5,  and  $26.51  per  hour  for 
a  professional  employee  at  Grade  13, 
Step  5.  Therefore,  ta  December  17, 1985, 
the  Board  proposed  that  the  sdiedule  of 
fees  be  revised  to  provide  for  a  charge 
of  $2.50  for  each  one-quarter  hour  or 
portion  thereof  of  clerical  time  and  a 
charge  of  |8j60  for  each  one-quarter 
hotir  or  portion  thereof  of  professional 
time.  The  Board  did  not  receive  any 
comments  on  its  proposed  revisions.  The 
revisions  to  the  rale  will  be  effective 
immediately  upon  publication.  The  other 
elements  of  the  schedule  of  fees, 
including  the  10-cent-per-page  charge  for 
diq}lication  of  records,  will  remain 
unchanged. 


List  of 


iaaCFItPartMC 


'    'Administrative  practice  and 
procedure.  Freedom  of  Infionnatjoh. 

Accordingly,  29  CFR  Part  102y 
S  102.117(c)(2)(iv)(a),  irantended  to  read 
as  follows: 

PART  162-RUlJES  AND 
REGULATIONS,  SERIES  6 

t.  Hie  attdMrity  citation  for  Part  102  is 
revised  to  read  as  follows: 

Au6HMity:  Section  4  of  the  National  Labor 
Relatioas  Ad  61  Stat  13B,  n  anended  (29 
\}&.C  151. 186).  S«:6oB  102.1t7(c)  also  issued 
UBder  secHoe  SS2(s)(4)(A)  of  iM  F^sedaoi  of 
Information  Act  80  Stat.  383,  as  amended  (5 
US.C.  552(a)(4)(A). 

2.  Sectian  102.117  is  amended  by 
revising  paragraph  (c)(2Kiv)(a)  to  read 
as  fdlows:  (llie  introductofy  text  of 
(c)(2)(iv)  is  shown  for  the  convenience 
of  the  reader  and  remains  onchanged.) 


§102.1T7    Board 


not  subfect  to  hwpeclton. 
•        •        •       •        • 

(iv)  Persons  raqacstigg  records  from 
this  agency  shall  be  sohject  to  a  charge 
of  fees  for  the  direct  cost  of  document    | 
search  and  duplication  in  accordance 
with  the  foUowing  scbedales, 
proosdures,  and  conditions: 

(a)  Sdiedide  of  chaiges: 

/>/ Far  each  one-qtMrter  hour  or  poctiaB 
thsieofafdericaltiawgZJO  \ 
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(2)  For  each  one-quarter  hour  or  portion 
thereof  of  professional  time  $6.60 

(31  For  each  sheet  of  duplication  (not  to 
exceed  8^  by  14  inches)  of  requested  records 

$aio 

(4)  All  other  direct  costs  of  search  or 
duplication  shall  be  charged  to  the  requester 
in  the  same  amount  as  incurred  by  the 
agency. 

•         •         •         •         • 

Dated.  Washington.  DC  January  22. 1966. 

By  direction  of  the  Board. 

National  Labor  Relations  Board. 
|ohn  C  Tniesdafa. 
Executive  Secretary. 
|FR  Doc.  86-1877  Piled  1-28.^6:  8:45  amj 
MLUNGCOOC  7S4S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  180 
[PPSF329S/RS11:  FRL-2960-11 

Pesticide  Tolerance  for  Didofop- 
Methyl 

agency:  Envirortmental  Protection 

Agency  (EPA). 

ACTKNC  Final  role:  -'-v^ 

summary:  This  role  establishes  a 
tolerance  for  the  combined  residues  of 
the  herbicide  diciofop-methyl  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  flaxseed.  This  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  herbicide  in  or  on 
flaxseed  was  requested  in  a  petition 
submitted  by  American  Hoechst  Corp. 

EFFECTIVE  DATE:  Effective  on  (anuary  29. 
1986. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number 
(PP5F3295/R811J.  may  be  submitted  to: 
Hearing  Clerk  (A-110).  Environmental 
Protection  Agency.  Rm.  3708.  401  M  St.. 
SW..  Washington.  DC  20460 

FOR  FURTHER  WFORMATKM  CONTACT: 

By  mail: 

Richard  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  fTS- 
767C).  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  20460. 

Office  location  and  telephone  number 
Rm.  237.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  (703-557- 
1830). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Renter  of  October  9, 1985  (50  FR 
41216).  which  announced  that  American 
Hoechst  Corp.,  Agricultural  Division, 
Rte.  202-206.  North  Somerville.  NJ  08876. 
had  filed  pesticide  petition  5F3295  to 
EPA  proposing  to  amend  40  CFR  180.385 
by  establishing  a  tolerance  for  the 


combined  residues  of  the  herbidde 
diciofop-methyl  (methyl  2-(4-(2,4- 
dichlorophenoxy)phenoxy]  prbpanoate) 
and  its  metabolites  2-(4-(2.4- 
dichlorophenoxy)phenoxy]  propanoic 
acid  and  2-[4-(2.4-<lichloro-5- 
hydroxyphenoxy)phenoxy]  propanoic 
acid,  each  expressed  s  diciofop-methyl. 
in  or  on  the  commodity  flaxseed  at  0.1 
part  per  million  (ppm).  No  comments 
were  leceived  in  response  to  the  notice 
of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evalOated.  The  toxicology  data 
considered  in  support  of  the  tolorance 
include  a  rat  oral  median  lethal  dose 
(LDso)  with  an  LDto  of  557  to  580 
milligrams  per  kilogram  (mg/kg):  a' 
dominant  lethal  mutagenicity  study, 
negative  at  100  mg/kg/day  (highest  level 
tested);  a  micronucleus  mutagenicity 
study,  negative  dt  100  mg/kg/day 
(highest  level  tested);  an  Ames  test, 
negative  at  5.0  mg/plate  (highest  le^l 
tested);  a  mutagenicity  study  with 
Schizosocchammyces  pombe.  negative: 
a  gene  conversion  study  in 
Saccharomyces  cerevisiae.  negative;  an 
unscheduled  DNA  synthesis  study, 
negative;  a  rat  teratology  study  with  a 
teratogenetic  no-observed-efTect  level 
(NOEL)  of  WO  ppm  (highest  dose  tested) 
(equivalent  to  5.0  mg/kg  of  body  wei^t 
(bwt)):  a  rabbit  teratology  study  with  a 
teratogenetic  NOEL  of  3  mg/kg/day 
(highest  dose  tested)  and  a  NOEL  for 
fetotoxicity  of  3.0  mg/kg/day;  a  3- 
generation  rat  reproduction  study  with 
NOEL  of  30.0  ppm  (1.5  mg/kg  of  bwt);  a 
2-year.rat  feeding/oncogenicity  study 
with  a  NOEL  of  20  ppm  (1.0  mg/kg  of 
bwt)  (highest  level  tested);  a  2-ye8r 
mouse  feeding/oncogenicity  study  with 
systemic  NOEL  of  2  ppm  (0.3  mg/kg  of 
bwt)  and  a  significant  increase  in  liver 
neoplasms  in  males  and  females  at  the 
highest  dose  tested,  20  ppm  (2.5  mg/kg/ 
day):  and  a  15-month  dog  feeding  study 
with  a  NOEL  of  8  ppm  (0.2  mg/kg  of 
bwt). 

The  Ager^y  has  evaluated-dietary 
exposure  to  diciofop-methyl  residues  for 
the  commodities  proposed.  Assuming 
that  100  percent  of  the  crop  will  have 
residues  at  the  tolerance  level  (0.1  ppm). 
using  a  multi-stage  model  the  "worst 
case"  dietary  oncogenic  risk  is 
calculated  to  be  one  incidence  in  a 
million.  Actual  risk  will  be  less,  since 
not  all  of  the  flax  crop  will  be  treated 
and  those  crops  treated  and  sold  will 
have  residues  less  than  0.1  ppm  (the 
level  of  sensitivity).  The  incremental 
increase  in  risk  for  flaxseed  in  the  diet  is 
0.29  percent  of  the  theoretical  maximum 
residue  concentration  (TMRC)  and  does 
not  change  the  calculated  total  dietary 


"worst  case"  risk  from  already 
established  tolerance. 

Based  on  the  NOEL  of  2  ppm  in  the 
chronic  mouse-feeding  study  and  a  100- 
fpld  safety  factor,  the  acceptable  daily 
Intake  (ADI)  has  been  set  a  0.003  mg/ 
kg/day  with  a  maximum  permissible 
intake  (MPI)  of  0.18  mg/day  for  a  60-kg 
person.  This  tolerance  and  previously 
established  tolerances  result  in  a  TMRC 
6f  0.01711  mg/day  in  a  1.5-kg  diet  and 
use  9.5Q  percent  of  the  ADL 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought  The  metabolism  of  thr pesticide 
is  adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromatography  using  an  electron- 
capture  detector,  is  available  for 
enforcement  purposes.  There  is  no 
expectation  of  secondary  residues  in 
meat,  milk,  poultry,  and  eggs.  There  are 
no  regulatory  actions  pending  against 
the  continued  registratipn  of  the 
pesticide.  Based  on  the  information  cited 
above,  the  Agency  has  determined  that 
the  establishment  of  the  tolerance  will 
protect  the  public  health  and  is 
established  as  set  forth  bdow. 

Any  person  adversely  affected  by  this 
regulation  may,  within  3d  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sUfRcient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  of  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat  1164,  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  neW  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification    ■ 
statement  to  this  effect  was  published  in 
the  Federal  Regbter  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  ISO 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 


!  'Hi 


1^ 


\ 
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Dated:  January  15, 1886. 
Steven  Schatxow, 

Director/'-Office  of  Pesticide  Programs. 
Therefore,  40  CFR  Part  180  is 
\  iamended  as  mUows: 

^ART1S0-(  AMENDED] 

1.  The  authority  citation  for  Part  180 
A»ntinue8  to  read  as  follows: 

l!    Authority:  21  U.S.C  346a. 

I'    2.  Section  180.385  is  amended  by 
adding  and  alphabetically  inserting  the 
commodity  flaxseed,  to  read  as  follows: 


(FR  Doc.  86-1682  Filed  l-ZS-W;  8:45  am] 
numa  cooE  Mao-so-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managenwnt 


ff! 


Parts  2620  and  2910 


tClreutar  No.  2574] 

State  Grants  and  Leases;  Removal  of 

Provisions  Covering  Patents  for 

Granted  School  Sections  snd  Small 

Tract  Act  Lease  or  Sale 

.  l!    • 
AGENCY:  Bureau  of  Land  Managnneint 

Interior. 

action:  Final  rulemaking. 

summary:  This  final  rulemaking ; 
removes  the  existing  regulations 
covering  Patents  for  Granted  School 
Sectiohs— 43  CFR  Subpart  2624  and 
Small  Tract  Act— 43  CFR  Subpart  2913. 
These  regulations  are  no  longer  needed 
because  the  Federal  I<and  Policy  and 
Management  Act  of  1976  repealed  the 
Act  of  June  21, 1934,  and  the  Act  of  June 
1, 1938,  as  amended  by  the  Act  of  Jtine  8, 
1954.  Both  of  these  subparts  have  been 
retained  to  facilitate  the  handling  of 
applications  pending  at  the  time  the 
Acts  were  repealed. 
EFFECnVE  date:  February  28, 1986. 
AOORESS;  Inquiries  or  suggestions 
should  be  sent  to:  Director  (320),  Bureau 
of  Land  Management  Romn  3643,  Main 
Interior  Bldg..  1800  C  SU«et  NW^ 
Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  L  Rowe.  (202)  343-8603. 


II 


SUPPLEMENTARY  information:  Th  8 

final  rulemaking  removes  from  the 
existing  regulations  provisions  covering 
patents  for  grant  school  sections 
authorized  by  the  Act  of  June  21, 1934 
(43  U.S.C.  871(a)).  contained  in  43  CFR 
Subpart  2624.  It  also  removes  from  the 
existing  regulations  the  provisions 
covering  the  sale  or  lease  of  five  acre 
parcels  as  authorized  by  the  Act  of  June 
1, 1938  (52  Stat.  609),  as  amended  by  the 
Act  of  June  8. 1954  (43  U.S.C.  682(aJ). 
These  statutes  have  been  repealed  by 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.),  but  the  regulatory  provisions 
have  been  retained  to  facilitate  the  ■ 
processing  of  applications  that  were'  I 
pending  at  the  time  the  statutes  were 
repealed.  All  pending  actions  have  been 
completed  and  the  regulations  are  no 
longer  needed.  This  administrative 
action  removes  these  regulations  from 
j  the  Code  of  Federal  Regulations.  Even 
though  all  actions  covered  by  these 
statutes  have  been  completed,  rights! 
granted  pursuant  to  the  statutes  might 
still  exist.  The  Bureau  of  Land 
Management  does  not  expect  any  issues 
to  arise  under  these  existing  rights 
requiring  consideration  under  the 
regulations  being  removed  by  this  final 
rulemaking.  However,  should  any 
questions  arise  concerning  rights 
previously  granted  under  these 
regulations,  earlier  editions  of  the  Code 
of  Federal  Regulations  will  remain 
available  to  assist  in  interpretation. 

The  principal  author  of  this  final 
rulemaking  is  Gary  L  Rowe,  Division  of 
Lands.  Bureau  of  Land  Management 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management.  if. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  1Q2(2](C)  of  the  National 
Environmental  Policy  Act  of  1960  (42 
U.S.C.  4332(2)(C))  is  required.  ' 

The  Department  of  the  Interior  has 
determined  that  this  doctunent  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant , 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  801  et  seq.). 

There  are  no  information  collection 
requirements  contained  in  this  final 
rulemaking  requiring  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507.  .V     - .     t     -  u 


List  of  Subjects 

43  CFR  Part  2620 

Alaska,  Intergovernmental  relations. 
Public  lands — grants.  Public  lands — 
mineral  reso\m;es. 

43  CFR  Part  2910 

Airports,  Alaska,  Mines,  Public  lands. 
Recreation  areas.  Waste  treathient  and 
disposal. 

IJnder  the  authority  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.).  Part  2620, 
Group  2600  and  Part  2910,  Group  2900, 
both  of  Subchapter  B,  Chapter  II  of  Tide 
43  of  the  Code  of  Federal  Regulations 

I  are  amended  as  set  forth  below. 

'  lames  E.  Caaoo, 

Deputy  Assistant  Secretary  of  the  Interior. 
{anuary  16, 1986. 

PART  2620-(  AMENDED] 

1.  The  authority  citation  for  Part  2820 
continues  to  read: 

I     Authority:  R:S.  2478: 43  U.S.C  1201,  unless 
otherwise  noted. 

Sutipart  2624— {Removed] 

2.  Part  2820  is  amended  by  removing 
Subpart  2624  in  its  entirety. 

PART  2910-(AMENDED] 

3.  The  authority  citation  for  Part  2910 
is  added  to  read: 

Authority:  49  U.S.C.  211—214;  43  U.S.C.  et 
8eq.,48U.S.C.  360.  361. 

Subpert  2913— (Removed] 

4.  Part  2910  is  amended' by  removing 
Subpart  2913  in  its  entirety. 

(FR  Doc.  86-1906  Filed  l-2ft-88;  8:45  am] 

BIUJNQ  COOE  4310-S4-4I 


43  CFR  Public  Land  Order  6612 

(AR  032S36I 

Modification  of  Public  Land  Order  No. 
330S;Arteona 

AOatCT.  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  modifies  a  public 
land  order  as  to  73.647  acres  to  change 
the  purpose  from  a  Federal  Bureau  of 
Investigation  training  facilitate  a 
Federal  corrections  facility  under  the 
Department  of  Justice's  Bureau  of 
Prisons.  The  land  has  been  and  remains 
closed  to  surface  entry,  mining,  and 
mineral  leasing. 
IFFCCnVE  DATE  January  29, 1986. 
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FOR  FURTHER  INFORMATKNI  COWniCr 

John  T.  Mezes,  BLM,  Arixooa  State 
Office.  P.O.  Box  16563.  Phoenix.  Arizona 
85014  leOZ)  241-^31. 
supptCMWtTOWT  MKMMM-noir  By  virhie 
of  the  authority  vested  m  the  Secretary 
of  the  Interior  by  Section  204  of  Ike 
Federal  Land  Policy  and  Management 
Act  of  197ft,  90  Stat.  2751.  43  U.S.C.  1714. 
it  is  oideietl  as  roilowst 

1.  Public  Land  Order  No.  3305.  whrdi 
withdrew  lands  for  the  Deperrtment  of 
Justice,  Federal  ^vem  of  hnrestigation, 
for  a  law  enftMraement  traknng  fecility,  is 
hereby  jnodified  insofar  as  it  affects  tbe 
following  described  land  to  change  Ifae 
purpose  to  a  Federal  corrections  facility 
under  the  administratire  jurisdiction  of 
the  Department  of  Justice.  Bareau  of 
Prisons. 

Gila  and  Salt  River  Meridian 

T.  6  N,  R.  2  E. 

Sec.  2a  that  portion  of  the  N^SWVi  and 
the  SSNWH  man  partkHlariy 
described  as  follows: 

Beginning  at  tbe  Southwest  corner  of  the 
North  half  of  the  Southwest  quarter  of  said 
Section  28;  Thence.  North  along  the  West  fine 
of  the  Southwest  quarter  of  said  Section  28  a 
distance  of  1,319.84  feet  to  the  Northwest 
comer  of  the  Southwest  quarter  oi  said 
Section  28;  Thence,  North  00  degrees  01 '20" 
West  along  the  West  line  of  the  Northwest 
quarter  of^aid  Section  28  a  distance  of 
1,320.06  feet  to  the  Northwest  comer  of  the 
South  half  of  the  Northwest  quarter  of  said 
Section  28:  Thence.  South  89  degrees  SS'15" 
East  along  the  North  line  of  the  South  half  of 
the  Northwest  quarter  of  said  Scctioa  2B  a 
distance  of  1,301.04  feet:  Thence.  Sooth  OS 
degrees  00'45"  West,  488.24  feet:  Thence. 
South  60  degrees  OOrw  West  TOaoo  feet 
Thence,  South  30  degrees  0000"  East,  1,010.00 
feet  Thence,  Soath  40  degrees  OOfW  East 
1,040.00  feet:  Thence.  East  SOaOO  feet 
Thence.  South  IOOlOO  feet  U>  a  point  on  tbe 
South  line  of  the  North  half  of  the  Southwest 
quarter  of  said  Section  28:  Thence,  West 
along  said  South  Kne  a  distance  of  2,406.75 
feet  to  the  point  of  beginning. 

The  area  descritied  contains  73.S47  acres  in 
Maricopa  County, 
|.  Steven  Griles, 

Assistant  Secretary  of  the  Interior. 
|FR  Doc.  86-1909  Filed  1-28-86:  8c45  afn| 

BH.UNO  CODE  4310-%«-M 


FEDERAL  EMEFtGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
(Docket  No.  FEMA  68981 

Suspcnaton  of  Community  ERglbiHty; 
Rhode  Islamfefal. 

AQENCV:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  mle. 


SUMMAWy.  This  reie  lists  comBiwiities. 
where  the  sale  of  flood  in— rawce  has 
bees  avtbonBd  tmdtr  die  National 

Flood  Insamice  Pn^mm  [NFW^  that 
are  aaa|>eaded  on  the  effective  dales 
listed  within  this  rake  becaase  of 
noncompliance  with  the  floodplaiB 
managefaent  reqairemeats  ot  the 
program.  If  FEMA  receives 
documculatioa  that  the  coiaauuuty  has 
adapted  the  required  floodplain 
managemeat  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFCCnvK  DATES:  The  third  dale 
("Susp.")  listed  in  the  third  r.«Iiimn 
FOR  FURTMSR  MFOBMATIOM  OONTACT: 
Frank  H.  Thomas.  Aasistut 
Administrator,  Office  of  Li^s  Reduction. 
Federal  Insurance  Administration.  (2D2) 
646-2717,  Federal  Center  Plaza.  500  C 
Street,  Southwest  Room  416, 
Washington,  DC  20472. 

SUPPLEMENTARY  DtFORMATWIt  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insarance  at  rates  made 
reasonable  throagh  a  Federal  subsidy.  In 
rettnn,  coamnmities  agree  to  adopt  aoid 
administer  local  floodplain  management 
measures  aimed  at  protecting  lires  and 
new  construction  from  futmr  flooding. 
Section  1^5  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insarance 
coverage  as  authorized  ander  the 
National  Flood  In— auce  lYogram  (42 
U.S,C.  4001-4128)  unless  an  appropriate 
public  body  has  adopted  adequate 
floodplain  management  measares  with 
effective  enforcement  measures.  The 
commtuiities  listed  in  this  notice  no 
longer  meet  that  statutory  requirement 
for  compliance  with  program  regulations 
(44  CFR  Part  59  et.  seq.).  Accontingly. 
the  communities  are  suspended  on  the 
effective  date  in  the  third  column,  so 
that  as  of  that  date  flood  insttrance  is  no 
longer  available  in  the  commtinity. 
However,  those  comnnmities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  floodplain  management 
measures  required  by  the  prt>gram,  will 
continue  their  eligibility  for  the  sak  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA.  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Fatkr^  Ragialv. 

In  addition,  the  Director  of  the  Federal 
EmergeiKy  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  bean 
published,  is  indicated  in  the  fourth  ' 
column  of  the  table.  No  direct  Federal 


Hnancial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  lor  conatraction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  (or  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood-proae  avaaa.  (Scctkai 
202(a)  of  the  Flood  DJaMttr  Protection 
Act  of  1S73  (Pab.  L  93-234).  as 
amended).  This  prohibition  against 
certain  tjrpes  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 

rnliiTTin 

The  Director  Hnds  tlMt  notice  and 
(Mtblic  procedure  imder  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary 
because  comnumities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month,  90-day, 
and  30day  notification  adAeseed  to  dw 
Chief  Executive  Officer  that  the 
commimity  will  be  suspended  unless  the 
required  floodplain  management 
measnres  ate  aiet  prior  lo  the  efieetive 
suspension  date.  For  the  same  reasons, 
this  final  nde  may  take  e&ct  widiia  keas 
than  30  days. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Eaiergency 
Management  Agency,  heeby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substant^  naokber  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establislunent 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  nde  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
conmranity's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management  thtis  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation. 

In  each  entry  a  complete  chronology 
of  effective  dates  appears  for  each  Bsted 
community. 

List  of  Subjects  fa  44  CFR  Part  64 

Flood  insarance.  Floot^riaina. 
The  authority  citation  for  Part  64 
continues  to  read  as  foHowa: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1S7B,  EO.  12127. 
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Section  64.6  is  amended  by  adding  in  alphabetical  seqiieoce  new  Oitties  to  the  table. 
S644    List  of  ENoiMa Communities.  it     i     i    ^^ 


StMa  and  tocMion 


II 


I 

Rhodi  tttand:  WMttfly,  Town  of,  WmI>* 
ington  County. 

R^SlBfl  ■ 

MowVoffc: 
.  4     fmmm.  Town  ol,  Madtoon  Courtly... 

SL  Amiand,  Town  ol  Emox  County 

IV 


ONo: 

KJKxjck,  Viloga  ol.  Hotonw  County .. 
Mount  BlancMrd.  VHag*  0(,  Han- 
■■■  j  cock  County 

tMtconsin;  LaCrosw,  City  ol,  LaCioaM 
County. 


KansM: 

Hotwiglon,  City  ol.  Barton  County.. 


I 


SaNna.  Oty  ol,  Salina  County 

Sauna      County.      Unincofporalad 
Areai. 


Colorado 

Cartxmdale,     Town     ol,     GarfieM 
\  County. 

,  Town  ol.i™. .^ — . 


Ocagon:     Hubbanl.    Oty    ol,     Marion 
County. 

CauMy. 


i 


Colorado:    Orook,    Town    ol,    Logan 

County. 
UtaK  Maryavala.  Town  ol,  Pima  County.. 

Rasloti  I 
Connacticul:  WaiHiiooli,  Town  ol,  Mii^ 
dtaaex  County. 

Mand   Jatnedown,   Toimi   ol. 
Nawport  County. 

Hasten  M 

New  Jaraar  Englawood,  Oty  ol,  Bergan 
Cowily. 

BmoM     County,     Uranoorporaiad 


Conimunlty  No. 


446410C 
36O3S0B 

seiisn 


3902796 
3902488 

55o562p 


phodc 
I   Nawp 


Ciaonala.  Oty  at.  Mobila  Caunly 

norida:   Mahnaland,  Town  ol,   Flaglar 

CowMy. 
Kantucky:  Manin  County,  Unmoocpofat- 


Baorgia:  Buinawicfc,  CHy  ol.. 


Union  County,  iliiiiicoipoialad 


Xchigan.  HanAwrg.  Townahip  ol,  Lm- 

kigMon  County. 
Nlaoonvrt  Unookt  County,  Uninoorpo- 


Oly  ol.  Snotw- 


inial«  County. 


Mama:  Hopa,  Town  ol.  Km*  County . 

IS 


;i 


Naw  Yoflc 

AMma*,  Vaaga  ol.  Oawogo  County ... 

OmmS,  Town  ol.  Oawago  County..-.. 

Pviah,  VDma  ol.  Oawago  County... 

0«        1 11  1 1       1     M  ■       '  "*  aJ      >  S  I   ■*  n  II  ^ 

•ryCouMy. 


.1 


Maooriaiic  GaniM  O^  Wlaya  4w,  wa^ 


200020C 

2003196 
2003148 


0e0234A 
0e0196A 
410161B 
S301868 

060111 
49009SA 

0900700 
4453996 


340O3IC 

i   l|i 
0104068 

010277B 
1205708 

2101«eC 

1706568 

1706688 
260118C 
5S0S8S8 

S3023SA 


230226A 


361262* 
361S7S8 
3604676 

9504666 

:  •■     r 


EftoctMO  data*  ol  aulhonza«on/cafwa«alion  ol  aaa  ol  Rood 
kiauranoa  ia  commurMy 


Aug.  14,  1970,  Emarg.;  July  26.  197^  Rag.;  Fab  9.  1966,  SMp. 

Mm.  19,  1976.  Emarg.;  Fab.  S,  1966,  Rag.,  Fab  5,  1966,  Suip... 
Aug.  10,  1964.«narg.;  Fab.  5,  1966,  Rag.,  Fab.  5,  1966,  Suap... 


Aug.  27,  1975,  Emarg.;  Fab.  S,  1966,  Rag.;  Fab.  5,  1666.  Suap.. 
J«v  13,  1976.  Emarg.;  Fab.  5,  1966,  Rag^  Fab.  5, 1906.  Suip.. 


Oac.  4.  1970,  Emarg.;  J«v  IS,  1971,  Rag.;  Juni  25,  1966, 
Susp.;  July  3,  1965,  Rain.;  Fab.  5,  1966,  Susp. 


Fab.  21,  1975.  Emarg.;  Fab.  S,  1966,  Rag.;  Fab.  9,  1986,  Suap.. 


July  2.  1974,  Emarg.;  Fab  9.  1986.  Rag.;  Fab.  9,  1966,  Suap.. 
May  5,  1975.  Emarg.;  Fab.  5,  1966.  Rag.;  Fab.  6.  1966,  Suip.. 


Fab.  7,  1975,  Emorg.;  Fab.  5,  1966,  Rag.;  Fab.  9,  1966.  Sup 

Sept.  27,  1082,  Emarg.;  Fab.  9,  1968,  Rag.;  Fab.  9,  1966,  Suap 

Apr  22.  1976.  Emarg..  Fab.  s!  1966.  Rag.;  Fab.  5. 1986.  Suap... 
June  26,  1975,  Emarg.;  Feb.  5,  1966,  Rag.;  Fab.  5,  1986.  Suap.. 


Special  Hood  hazard  I 


July  26,  1972,  Juty  1,  1974.  Dec.  26,  1979. 
Oct  1.  1963  and  Feb.  5.  1968. 


SepL  13.  1674.  May  26.  1976  and  Fab.  5. 

1986 
Oct  29.  1974,  July  2,  1976  and  Fab  5,  1966 .. 


May  3,  1974.  May  21.  1976  and  Fab  5.  1986... 
Aug  9.  1974.  May  21,  1976  and  Feb  9,  1966.. 

Jmv  19,  1971,  July  1.  1974.  May  14,  1976 
and  May  IS,  1969. 


Fab.  2^  1974,  Oct  24,  1975,  May  24,  1977 

and  Feb  5.  1966. 
May  24.  1974,  Jan.  2,  1976  and  Feb.  5.  1966.. 
June  26.  1977  and  Fab.  9, 1986 . 


May  6.  1977.  Emarg.;  Feb  9.  1986,  Rag.;  Feb.  9,  1966,  Suap, 

May  6.  1977.  Emarg.;  Fab.  6,  1966.  Rag.;  Fab.  9.  1986,  Suap  — 
Mar  6,  1973.  Emarg.;  Dec.  1,  1962.  Rag.;  Feb.  19.  1986,  Suap ... 

Nov.  20,  1970,  Emarg.;  Apr.  21,  1972,  Rag.;  Fab.  10,  1966, 

Suap. 

Oac  29,  1972,  Emarg.;  Feb.  19,  1986,  Reg.;  Feb  19,  1966, 

Suap. 


Jwt  16,  1960,  Emarg.;  Fab.  19,  1966,  Rag.;  Feb.  19,  1666. 
Suq>. 

July  23,  1975,  Emarg.;  June  17.  1977..  Reg.;  Feb.  19.  1986 - 

Oct  6.  1962.  Emerg.;  Feb.  19.  1986.  Rag.;  Feb.  19,  1966,  Suap.. 

Apr.  14,  1977.  Emaig^  Feb.  18.  1906.  Rag.;  Feb.  19.  1666, 

Suap. 
Mar.  6,  1974.  Ema>g..='JUna  10. 198S.  Rag.;  Feb.  28.  1986,  Susp. 


May  1.  1964.  Emarg.:  Fab.  19.  1966.  Rag.;  Feb.  19.  1986.  Suap.. 

July  23,  1974,  Emerg.;  Feb.  1^  1966.  Rag.;  Feb.  19,  1966, 

Suap. 
M«.  8,  1876,  Emarg.;  Fab.  18,  1968,  Rag.;  Fab  19.  1986,  Suap. 


Fab.  3.  1977.  Emarg.;  Feb.  10.  1966.  Reg.;  Feb  19.  1966,  Su^i. 


Apr.  5,  1976,  Emerg.;  Feb.  19, 1966,  Rag.;  Feb  19,  1986,  Suap.. 

Jan.  12,  1976,  Emerge  Feb.  6.  1986,  Reg.;  Feb.  19,  1966.  Suap.. 

Jwi  3,  1977,  Emarg.;  Feb.  19,  1966,  Reg.;  Feb.  19,  1966,  Suap.. 

Now.  18,  197S,  Emaig.;  Feb.  19,  1986.  Reg.;  Fab.  10.  1966. 

Oct  23,  1974.  Emarg.;  Fab.  19,  1966.  Rag.:  Fab.  19.  1966. 
Suap. 

Mar.  5.  1979.  Emarg.;  Sept  4,  1989.  Rag.;  Fab.  10,  1966,  Suap .. 


Aug.  29,  1976  and  Fab.  6,  1966 

Fab.  5.  19B6 I 

May  10,  1974.  July  11,  1975  aKl  Fab  9, 

'1066. 
June  7,  1974.  Jm.  2,  1976  wid  Feb.  5.  1986... 


Fab.  5.  1886. 

Oa 
Do. 


Do. 
Da 

Oo. 


No*  8.  1974  and  Feb  S.  1966. 


Feb.  11,  1977  «id  Feb.  9,  1986- 


No*  23,  1973,  Oct  19,  1976  and  Fab  19, 

1966 
Apr.  20,  197^  July  1,  1974.  Feb.  27,  1976 

and  Fab.  19.  1968 

Oct  29,  1978  and  Feb.  19,  1968...- 


Oac  19, 1978  and  Fab.  19, 1986 

Jan.  31, 1979  and  Fab.  19, 1986 

June  10,  1977  and  Feb.  19,  1986 

Oac.  13.  1074,  Jwia  10.  1077,  Dec  2,  1977 

and  Feb.  19.  1986. 
May  24.  1974.  Jan.  9.  1976  and  June  19. 

1985. 

Nov.  29.  1974.  Sept  17.  1976  and  Fab.  IS. 

1986. 
July  19.  1974.  Jan.  21.  1977.  Au(^  29.  1980 

mti  Feb.  19.  1966. 
Sa^  22. 1976  and  Fab  19.  1986 : 


July  11.  1879  and  Feb.  19.  1986 


Feb  21.  1975  and  Feb.  19.  1986 ... 


June  29.  1976.  Nov.  19.  1974  and  Feb.  5. 

1986. 
Oct  29.  1974,  June  4.  1976  and  Fab.  19. 

1986 
Oct  29.  1976  and  Feb,  19. 1966 -. 

Feb.  19.  1974,  June  18,  1976  and  Fab.  19. 
1986. 

JMI  9. 1874.  May  IS.  1976  and  Sept  4, 1966. 


Oo 


Oa 
Oa 


Oo. 

Feb.  9.  1987 

Fab  9,  1986. 

Do 

Oa 
Oo. 

Fab  19.  1986. 
Oa 

Oa 

f 

Oa 

Oa 
Oa 

Do 

Feb.  19,  1986 

Oa 
Oa 

Oa 

Oa 

Do. 
Oo. 
Oa 
Oa 

Oa 


■  Certain  Fadwal  Malitanci  no  tongw 
1  'tida  tor  rattdbig  aii  ooliawt  Eiitar^' 


rajaiuaiiUf.  Ra^*-Aagid6r  Suap.— SuipenaioiiL 


i* 

k 
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Issued:  )anuary  23, 1986. 
|efh«y  S.  Bragg, 

AdminisUoUtr.  Federal  Insurance 
Adwiniatralion. 

|FR  Doc.  86-1883  Fried  1-2»-«6;  8:45  am) 

MIXING  COOE  •7tft.«9-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Admlniafration 

50  CFR  Part  671 
IDocket  Na  50950-51«2) 

Fishery  Conservation  and 
Management;  Tanner  Crab  Off  Alaska 

agency:  National  Marine  Fisheries 
Sen  ice  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  season  closure.     . 

summary:  The  Director.  Alaska  Region, 
NMFS  (Regional  WrectorJ,  has 
detennined  that  the  Tanner  crab  fishery 
in  the  Eastside  Section  of  the  Kodiak 
District  of  Registration  Area  ]  must  be 
closed  in  order  to  p(o4ect  the  Tamer 
crab  stock.  The  Secretary  of  Commerce 
therefore  issues  this  notice  closing 
fishing  for  Tanner  crabs  by  vessel  of 
the  United  States  in  the  Eastside 
Section.  This  action  n  intended  as  a 
management  measure  to  conserve 
Tanner  crabs. 

date:  This  notice  is  effective  at  noon, 
Alaska  Standard  Time  (AST),  January 
24, 198a  Public  comnents  on  this  notice 
of  closure  are  invited  until  February  10, 
1986. 

ADDRESSES:  Comments  should  be  sent 
to  Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  166a  Juneau,  AK 
99802.  During  the  15-day  comment 
period,  the  data  on  which  this  notice  is 
based  will  be  available  for  public 
inspection  during  business  hours  (aoo 
a.m.  to  4:30  pjiu  A.s.t..  weekdays)  at  the 
NMFS  Alaska  Regional  Office.  Federal 
Building,  Room  453,  709  West  Ninth 
Street,  Juneau,  Alaska. 
FOR  FURTHER  INKMMATION  COHTACr 
Raymond  E.  Baglin  (NMFS  Fishery 
Management  Biologist),  907-586-7230. 
SUPPLEM^NTAAV  INFORMATKMC  The 
Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska,  which  governs  this 
fishery  in  the  fishery  conservation  zone 


under  the  Magnuson  Fishery 
Conservation  and  Management  Act, 
provides  for  inseeson  adjustments  of 
season  and  area  openings  and  closures. 
Implementing  regulations  at  §  671.27(b) 
specify  that  notices  of  these  adjustments 
will  be  issued  by  the  Secretary  of 
Commerce  under  criteria  set  out  in  that 
section. 

Section  671.26(e)  establishes  six 
districts  within  Registration  Area  )  in 
order  to  prevent  overfishing  of 
individual  Tanner  crab  stocks  by 
allowing  dosure  or  partial  closure  of  a 
particular  district.  One  of  these  districts 
» the  Kodiak  District,  which  is  further 
subdivided  into  eight  sections  also  to 
prevent  overfishing  of  individual  Tanner 
crab  stocks.  Desired  harvest  levels  are 
established  oa  the  basis  of  pot  aad  trawl 
index  surreys  ctmdacted  by  the  Alaska 
Department  of  Fish  and  Game.  The 
optimum  yield  for  the  entire  Kodiak 
District  is  11  to  33  nillion  pomds.  A 
preseason  guideliae  harvest  fawecast  {br 
the  Kodiak  District  was  7.5  to  7.65 
millioa  pomds,  with  2.2  ndlhon  pounds 
projected  for  the  Eastside  Section,  baaed 
on  the  1985  crab  index  survey.  The  1986 
fishing  season  began  on  January  15  (50 
FR  47549,  November  19. 1985).  Reasoiu 
for  the  closure  follow. 

In  the  Eastside  Section,  approximatrfy 
1.2  million  pounds  of  Tanner  crabs  have 
been  deRvered  through  January  20.  The 
catch  per  unit  of  effort  (CPUE)  declined 
from  approximately  65  crabs  per  pot  on 
January  16  to  less  than  10  crabs  per  pot 
on  January  20.  About  110  vessels  with 
l&OOO  pots  registered  to  fish  the 
Eastside  Section  during  the  1966  seasoo. 
This  effort  is  approximately  two-thirds 
greater  than  the  effort  in  1985.  To  date, 
most  of  the  larger  vessels  in  the  fleet 
have  not  made  deliveries.  Based  on  the 
fleet's  hold  capacity,  the  preseason 
guideline  harvest  estimate  of  2.2  million 
pounds  is  believed  already  to  have  been 
greatly  exceeded.  This  unexpected  level 
of  catch  has  resatted  in  the  removal  of  a 
greater  number  of  Tanner  crabs  from  the 
population  than  the  preseason  forecasts 
indicated  was  biologically  acceptable. 
This  unanticipated  excessive  level  of 
catch,  therefore,  has  resulted  in  the 
stock  conditions  in  the  Eastside  Section 
being  substantially  diffierenf  from  the 
condition  anticipated  at  the  beginning  of 
the  fishing  year.  ie..  the  reoioval  of  only 
2.2  million  pounds.  The  Eastside  Section, 
therefore,  is  closed. 


In  Kghf  of  this  information,  the 
Regional  Director  has  determined  that 
the  condition  of  the  Tanner  crab  stock  in 
the  Eastside  Section  of  the  Kodiak 
District  is  substantially  different  from 
the  condition  anticipated  at  the 
beginning  of  the  fishing  year  and  that 
this  difference  reasonably  saftports  the 
need  to  protect  this  Tanner  crab  stock 
by  closing  the  Eastside  Section,  as 
defined  in  i  671.26(fXlMi),  from  noon. 
A.s.t.,  January  24. 1986,  until  noon, 
Alaska  Daylight  Time.  April  3a  1986,  at 
which  tine  the  closure  of  this  section 
prescribed  in  Table  1  of  §  671.21(a)  will 
begin. 

This  closure  will  become  effective 
after  this  notice  is  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closure  is  publicized  for 
48  hours  through  procedures  of  the 
Alaska  Department  of  Fish  and  Came. 
Public  comments  on  this  notice  of 
closure  may  be  submitted  to  the 
Regional  Director  at  the  address  stated 
above.  If  comnents  are  received,  the 
necessity  of  this  closure  will  be 
reconsidered  and  a  subseqaent  notice 
wiD  be  published  in  the  Fadeial 
Register,  either  confirming  this  notice's 
continued  effect  modtfyii^  it.  or 
rescinding  it. 

Other  Matters 

The  Tanner  crab  stock  in  the  Eastside 
Section  of  the  Kodiak  District  will  be 
subject  to  damage  by  overfishing  unless 
the  closure  takes  effect  promptly.  The 
Agency,  therefore,  finds  for  good  cause 
that  advance  opportunity  for  public 
comment  on  this  notice  of  closure  is 
contrary  to  the  public  interest  and  that 
no  delay  shoold  occur  in  its  effective 
date. 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  671  and 
complies  with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  671 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dbled:  January  24. 1986. 
Carmen  |.  Blondln, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  Natioaal  Ktarine 
Fisheries  Service. 
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This  section  o(  the  FEDERAL  REGISTB) 
contains  notices  to  ttie  put>iic  of  Ma 
proposed  issuance  of  odes  and         ,   I 
regulations.  The  purpose  of  tt)ese  nofices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  lt>e  njie 
making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
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Food  and  Nutrition  Sorvico 
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CMM  Car*  Food  Program;  K«y 
Elenwit  Reporting  Syrtpm 

111    II  II         ;l:l  I   -!|'i   III!'! 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

action:  Proposed  rule.        ''    '  .  jl     I 


summary:  This  rule  proposes  to  amend 
the  Child  Care  Food  Program  {CCSV) 
regulations  to  incorporate  a  Key 
Element  Reporting  System  (KERS)  into 
1,  the  CCFP  review  requirenieDts.  Under 
1    KERS.  all  agencies  which  administer  the 
i,  1    CCFP  at  the  State  level  will  be  required 
to  report  to  the  Department  specified 
information  on  program  operations 
collected  during  normal  reviews 
conducted  through  December  31, 1987. 
This  system  is  designed  to  (1)  improve 
the  evaluation'and  monitoring  process 
at  the  institutional  level  (2)  focus 
review  efforts  on  those  deficiencies  that 
most  significantly  affect  the  quality  of 
the  program  and  the  efficient  use  of 
funds,  (3)  help  program  administrators 
at  all  levels  to  evaluate  institutional 
management  and  compliance  with 
program  requirements,  and  (4)  enable 
the  Department  to  assess  the  need  for 
specific  performance  standards. 

DATES:  To  be  assured  of  consideration,  ' 
comments  must  be  postmarked  on  or 
before  March  31, 1986. 

ADDRESS:  Comments  should  be 
addressed  to  Mr.  Lou  Pastura.  Chief. 
Policy  and  Program  Development 
Branch,  Child  Nutrition  Division.  Food 
and  Nutrition  Service.  \3&  Department 
of  Agriculture,  3101  Park  C«iter  Drive, 
Room  509,  Alexandria,  Virginia  22302. 

ran  FURTHER  INroRMATIOM  CONTACn 

Mr.  Lou  Pastura  or  Mr.  James  C.      '  {       j 
O'DonneM  at  the  above  address  or  by 
telephone  at  (703)  756-3620. 


SUPPtXMCNTARV  INFORMATION: 

Clasafficatiao 

This  rulemaking  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  not  been  classified  as  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million,  will  not 
cause  a  major  increase  in  costs  or 
prices,  and  will  not  have  significant 
economic  impact  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
based  enterprises.  This  rule  has^o 
been  reviewed  with  regard  to  the 
requirements  of  Pub.  L.  97-354.  The 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3507),  the  reporting  or 
recordkeeping  requirements  that  are 
included  in  this  proposed  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  They 
are  not  effective  until  OMB  approval  has 
been  obtained. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  lasss  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (Cite  7  CFR  Part  301S,  Subpart 
V,  48  FR  29112.  June  24. 1983;  49  FR 
22875.  May  31. 1984;  50  FR  1408a  April 
10. 1965.  as  appropriate  and  any 
subsequent  notices  that  may  apply.) 

Background 

Under  current  GQFP  regulations.  State 
agencies  are  required  to  conduct 
administrative  reviews  annually  of  one- 
third  of  all  participating  institutions, 
including  a  sample  of  facilities 
administered  by  sponsoring 
organizations.  In  conducting  these 
reviews.  State  agencies  must  assess  the 
institutions'  compliance  with  all 
requirements  of  Uie  CCFP  regulations 
and  instructions.  The  most  significant  of 
these  requirements  involve  meal 
patterns,  financial  management 
standards,  family  siae  and  income 
documentation,  and  non-discrimination 
regulations.  States  must  maintain 
documentation  of  these  reviews  and  of 
any  corrective  action  and  follow-up 
activity  related  to  them  for  a  period  of 
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three  year*,  as  specified  ui  the 
Department's  Unifom  Federal 
Aaatstance  Regulations  (7  CFR  3015.21). 

While  this  review  requirements 
provides  for  reasonable  coverage  of  the 
ptogram.  the  D^Mitment's  Office  of  the 
Inspector  General  and  die  General 
Accounting  Office  hava,  in  the  past, 
expressed  concern  that  the  effectiveness 
of  the  review  system  as  an 
administative  tool  is  limited  by 
inconsistent  administration  from  State 
to  State  and  by  varying  degrees  of 
evaluation  by  the  Department 
Historically,  the  Departnxent  has  been 
handicapped  in  its  effort  to  monitor 
CCFP  operations  because  of  a  lack  of 
data  arhich  is  onifonn  in  type, 
universally  available,  and  usable  as  a 
tool  to  evaluate  program  administration. 
Although  several  major  studies  of  the 
CCFP  have  been  condacted  by  the 
Department  since  the  program  came  into 
existence  in  197S,  none  of  them  included 
a  comprehensive  evaluation  of  the 
administration  of  the  program  at  the 
institution  level  Conseqoentiy,  the 
Department  has  had  little  objective 
information  to  serve  as  a  basis  for 
judging  the  effectiveness  of  local 
program  adndnistratian. 

To  remedy  this  situation,  the 
Department  is  proposing  to  implement 
an  infonnation  reporting  system  which 
is  intended  to  serve  as  a  source  of 
consistent  and  uniform  data.  Under  this 
system.  States  will  report  the  results  of 
all  institution  and  facility  reviews  and 
verification  reviews,  if  separate, 
conducted  through  December  31, 1987. 
This  data  will  aUow  the  Department  to 
do  a  number  of  things  including 
assessing  program  administration  on  the 
looaL  State,  regional  and  national  levels: 
evaluating  the  effectiveness  of  program 
regulations  and  guidance  materials: 
making  determinations  relative  to  the 
need  for  legislative  changes  in  the 
program;  and  developing  comprehensive 
performance  standards  applicable  to  the 
CCFP  review  system. 

bi  developing  this  system,  the 
Department  has  identified  a  number  of 
"key  elements"  which  are  good 
indicators  of  the  quality  of  the  program 
administered  by  an  institution. 
Compliance  with  the  requirements 
representad  by  these  elements  indicates 
that  the  insitution  is  delivering  program 
benefits  properly;  aoaoompliance  is 
indicative  of  potential  loss  to  the 
program  or  inadequate  delivery  of 
benefits  to  children.  These  key  elements. 
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which  occupy  a  sighiRcant  portion  of  the 
State's  review  of  an  institution,  include 
compRance  with  meal  component  and 
quantity  requirements,  verification  of 
^e  and  reduced  price  applications  and 
maintenance  of  enrollment,  attendance 
and  meal  service  records  adequate  to 
support  reimbursement  claims.  The 
reporting  of  data  on  these  key  elements 
will  provide  the  Department  with  a 
signiflcanl  tool  for  evaluating  the  overall 
condition  of  the  program  and  pursuing 
remedies,  where  appropriate.  The 
Department  recognizes  that  State 
agencies  must  review  program  areas  not 
included  among  these  key  elements  (e.g.. 
procurement  standards,  health  and 
sanitation,  civil  rights  compliance),  and 
the  Department  is  not  proposing  to 
require  States  to  report  data  on  these 
areas. 

The  following  list  represents  the  data 
elements  which  the  Department  is 
'  proposing  to  have  reported  through 
KERS: 

I.  Canter  Sponsor/ Independent  Center 

A.  Identifying  Information^ncludes 
name,  address,  and  (for  sponsors) 
number  of  centers  by  type. 

B.  Income  Eligibility. 

1.  Total  number  of  free  and  reduced 
price  applications  on  file. 

2.  Total  number  of  applications 
incorrectly  classined  per  review, 
including  the  results  of  income 
veriRcation  in  pricing  programs. 

C  Enrollment — Free,  reduced  price 
and  paid,  per  claim  and  per  review. 

D.  Meal  Counts— The  total  meals/ 
supplements  per  claim  and  per  review 
(Claiming  Percent/Blended  Rate 
System)  or  the  total  number  of  free, 
reduced  price,  and  paid  meals  per  claim 
and  per  review  (Count  by  Category 
System). 

E.  Menus/Meal  Patterns— The  number 
of  menus  reviewed  and  the  number  with 
ntissing  components  broken  out  by 
brecikfasts.  AM  and/or  PM  Supplements 
and  lunches/suppers. 

F.  Title  XX  Documentation  (if 
applicable). 

1.  Total  number  of  children  enrolled. 

2.  Total  number  of  documented  Title 
XX  eligibles  enrolled. 

G.  Financial  Documentation — Does 
Sponsor/Center  maintain  cost  records 
as  prescribed  by  the  State  agency 
flnancial  management  system? 

H.  Training  (Sponsor  Only) — Has  the 
Sponsoring  Organization  conducted 
staff  training  within  the  past  12  months 
as  required?  Has  it  been  documented? 

I.  Monitoring  (Sponsors  Only) — How 
many  reviews  were  required  by 
regulation  in  the  last  12  months?  How 
many  were  completed? 


U.  Center  Facility  Under  a  Center 
Sponsor 

A.  Identifying  Information — Includes 
name,  address  and  center  type. 

B.  Enrollment/Attendance. 

1.  Are  daily  attendance  records 
maintained? 

2.  Are  enrollment  records  maintained? 

C.  Meal  Counts. 

1.  Are  meal  counts  taken  at  point  of 
service? 

2.  Are  meal  counts  recorded  and 
maintained? 

D.  Meal  Observed  on  Day  of  Visit. 
l.Type. 

2.  Number  served  to  eligible  children. 

3.  Number  for  which  sufficient 
quantities  were  prepared. 

4.  Number  for  which  all  components 
were  served  to  eligible  children. 

E.  Training — Has  a  representative 
received  training  conducted  by  the 
sponsor  within  the  last  12  months? 

F.  Monitoring — Has  center  received  a 
monitoring  visit  from  sponsor  within  the 
last  6  months  (3  months  if  Outside- 
School-Hours  Center)? 

III.  Day  Care  Home  Sponsor 

A.  Identifying  Information — Includes 
names  and  address. 

B.  Homes  Data. 

1.  Number  of  approved  homes 
reported  as  participating  in  test  month.. 

2.  Number  of  approved  homes  verified 
as  participating  in  the  test  month  with 
current  agreements  on  file. 

C.  EnroUment — Are  enrollment 
records  maintained  for  all  homes? 

D.  Income  ETigibility. 

1.  Total  number  of  free  and  reduced 
price  applications  on  file  for  all  homes. 

2.  Total  number  of  free  and  reduced 
price  applications  incorrectly  approved. 

E.  Meal  Counts — ^The  number  of 
breakfasts.  AM  and/or  PM  supplements 
and  lunches/suppers  served,  per  claim 
and  per  review. 

F.  Menus — ^The  number  of  menus 
reviewed  and  the  number  with  missing 
components  broken  out  by  breakfasts. 
AM  add/or  PM  supplements  and 
lunches /suppers. 

G.  Administrative  Cost 
Documentation. 

1.  Costs  claimed  and  costs  verified. 

2.  Do  the  documented  expenses 
exceed  the  reimbursement  received?  If 
so.  is  excess  covered  by  a  non-USDA 
funding  source? 

H.  Training — Does  the  sponsor 
conduct  the  required  annual  training? 
Has  such  training  been  documented? 

I.  Monitoring — Has  the  sponsor 
conducted  all  required  monitoring  visits 
within  the  past  12  months? 

J.  Use  of  Funds. 


1.  Does  the  sponsor  receive  operating 
advances? 

2.  If  yes,  is  the  full  amount  of  advance 
due  to  the  homes  disbursed? 

3.  If  no. 

a.  Is  the  full  amount  of  reimbursement 
due  to  the  homes  disbursed? 

b.  Are  homes  reimbursed  within  5 
days  after  the  sponsor  is  in  receipt  of 
funds? 

IV.  Day  Care  Home 

A.  Identifying  Information — Includes 
name  and  address. 

B.  Income  Eligibility. 

1.  Are  provider's  own  children 
claimed? 

2.  If  yes.  is  a  properly  approved 
application  for  them  on  Tile  at  the 
sponsoring  organization? 

3.  Are  they  claimed  only  when  other 
enrolled  children  are  in  attendance? 

C.  Attendance — Are  daily  attendance 
records  maintained?. 

D.  Meal  Counts. 

1.  Are  meal  counts  taken  at  point  of 
service? 

2.  Are  meal  counts  recorded  and 
maintained? 

E.  Meal  Observed  on  Day  of  Visit. 
l.Type. 

2.  Nurtber  served  to  eligible  children. 

3.  Number  for  which  sufncient 
quantities  were  prepared. 

4.  Number  for  which  all  components 
were  served  to  eligible  children. 

F.  Training — Has  the  provider 
received  required  annual  training 
conducted  by  the  sponsor? 

G.  Monitoring — Has  the  provider 
received  a  monitoring  visit  from  the 
sponsor  within  the  past  6  months? 

This  list  is  a  preliminary  one.  The 
particular  items  described  above 
represent  the  data  which,  in  the 
Department's  judgement,  would  provide 
the  best  indication  of  overall  program 
operations.  The  list  has  been  included  in 
this  preamble  in  wder  to  facilitate 
commenters'  discussion  of  the  proposed 
system.  The  Department  solicits 
comments  on  the  appropriateness  of 
these  items  and  encourages  commenters 
to  suggest  other  data  elements  which 
should  be  reported  as  part  of  KERS.  The 
Depajflment  emphasizes,  however,  that 
it  is  not  bound  to  regard  this  list  as  a 
Tmal.  all-inclusive  itemizing  of  KERS 
data.  Additional  data  elements  could  I  e 
included  or  certain  of  these  elements 
could  be  deleted  on  th&basis  of  public 
comments,  experience  with  the  system 
or  future  changes  in  program   - 
requirements. 

The  data  obtained  through  KERS  will 
provide  the  E)epartment  with  a  tool  for 
analyzing  the  delivery  of  benefits  by  all 
fypes  of  institutions  and  facilities.  This 


analysis,  in  turn,  will  enable  the 
Department  to  target  training  and  other 
technical  assistance  to  areas  where  such 
efforts  are  most  needed.  Given  the 
necessity  to  use  limited  funds  as 
efficiently  as  possible,  the  Department 
believes  KERS  will  prove  to  be  highly 
valuable  in  this  respect.  "The  Department 
also  believes  that  the  data  will  allow  the 
Department  to  determine  the  extent  to 
which  policies  are  applied  and  enforced 
throughout  the  program.  Most 
importantly,  the  data  will  provide  the 
Department  with  a  tool  for  analyzing  the 
effectiveness  of  the  current  regulatory 
requirements  for  review  activity  in  the 
CCFP.  The  Department  intends  to  study 
the  States'  data  carefully  to  determine 
the  extent  of  noncompliance  in  key 
areas  throughout  the  program.  Based  on 
the  results  of  this  study,  the  Department 
will  then  consider  the  possibilify  of 
modifying  the  current  review  system  to 
incorporate  specific  performance 
standards  and  guidelines  which  would 
be  employed  by  States  when  reviewing 
institutions  and  deciding  whether  to 
establish  overclaims  or  conduct  follow- 
up  reviews.  At  that  time,  the  Department 
will  also  assess  the  possibility  of 
incorporating  KERS  as  a  permanent 
feature  of  the  CCFP. 

To  ensure  continuous,  orderly 
processing  of  information  the 
Department  is  proposing  to  require 
States  to  report  data  oi>  key  elements 
within  30  days  of  the  collectioii'of  the 
information.  For  the  most  part,  therefcve, 
States  will  report  their  data  on  key 
elements  within  30  days  of  completion 
of  each  administrative  review.  The 
Department  recognizes,  however,  that 
some  States  have  elected  to  coUect 
information  on  certain  key  elements  in  a 
manner  other  than  administrative 
reviews.  To  pnnffde  States  with  needed 
flexibility,  the  Department  permits 
States  to  perform  verification  of  free  and 
reduced  price  eligibility  through  audits 
or  separate  verification  review*,  rather 
than  as  part  of  their  administrative 
reviews.  This  proposal  would  not 
restrict  States  from  electing  one  of  these 
verification  options,  but  States  which  do 
not^inchide  verification  as  part  of  their 
administrative  reviews  would  be 
required  to  observe  the  following 
requirements.  First,  the  verification 
activity  would  have  to  be  completed  in 
the  same  fiscal  year  as  the 
administrative  review,  and  secondly,  the 
State  would  have  to  ensure  that  the 
verification  data  and  the  key  element 
data  collected  during  the  administrative 
review  are  reported  on  one  form  within 
30  days  of  the  date  on  which  complete 
information  becomes  available  In  this 
way,  the  Department  can  «naure-the 


comparability  of  data  from  different 
fiscal  years. 

FinaUy,  to  ensure  uniform  reporting  of 
the  data,  the  Department  is  proposing  to 
require  States  to  use  a  standard  form 
provided  by  the  Department  to  organize 
and  report  findings  on  the  key  elements. 
These  forms  will  facilitate  the  process  of 
transferring  the  data  to  computers,  and 
this  requirement  will  not  create  any 
significant  additional  reporting  burden 
for  State  agencies.  While  the 
Department  acknowledges  that  KERS 
would  entail  some  additional  reporting 
burden  for  State  agencies,  the 
Department  considers  that  any  increase 
would  be  relatively  slight,  since  States 
will  merely  complete  and  mail  the  form. 
The  Department  emphasizes  that  there 
wiU  be  no  increase  in  the  burden 
associated  with  collecting  the  data, 
because  States  are  already  required  to 
review  all  program  requirements, 
inchiding  those  reported  under  KERS. 
Moreover,  there  would  be  no  change  in 
the  frequency  with  which  States  must 
conduct  reviews.  Cooseqaentiy,  no 
signtiicant  expenditures  in  staff.time 
would  be  necessary  because  of  KERS. 

List  of  Subjects  in  7  CFR  Part  226 

Day  care.  Food  assistance  programs, 
Grant  programs — health,  Infants  and 
children.  Reporting  and  recordkeeping 
requirements,  Surplus  agricultural 
commodities. 

PART  226— CHILD  CARE  FOOD 
PROGRAM 

Accordingly,  the  Department  is 
proposing  to  amend  7  CFR  Part  22B  as 
follows: 

1.  The  Authority  citation  for  Part  228. 
continues  to  read  as  fdlows: 

Authority:  Sections  803. 8ia  and  82a  Pub. 
L  97-35. 05  Stat.  521-535  (42  U.S.C.  1758. 
1768);  Section  2.  Pub.  L  95-627. 92  Stat  3606 
(42  U.S.C.  1786):  Section  iO.  Pub.  L  80-642, 80 
Stat  889  (42  U.S.C  1779).  unless  othemme 
noted. 

2.  Section  228l2  is  amended  1^  adding 
the  definition  of  "Key  Element  Reporting 
System"  in  alphabetical  order,  to  read 
as  follows: 


S22CJI 


{  226.6    Stale  epancy  admlnlstraeve 


"Key  Element  Reporting  System" 
(KERS)  means  a  comprehensive  national 
system  for  reporting  critical  key  element 
perfonnance  data  on  tke  operation  of 
the  program  in  institntions. 
•        •        •        *        * 

3.  Section  22ftA  is  amended  by  addiag 
a  new  paragraph  (o)  tocaed  as  foUowa: 


(o)  Following  its  reviews  of 
institutions  and  facilities  under 
5§  226.6(kl  and  228.23(h)  conducted 
prior  to  January  1, 1988,  the  Stale  agency 
shall  report  data  on  key  elements  of 
program  operations  on  a  form 
de^gnated  by  FNS.  These  key  elements 
include  but  are  not  limited  to  the 
program  areas  of  meal  requirements, 
determinations  of  eUgibilify  for  free  and 
reduced  price  meals,  and  the  accuracy 
of  reimbursement  claims.  These  forms 
shall  be  submitted  within  30  days  of  the 
completion  of  each  review,  except  that  if 
the  State  has  elected  to  conduct  reviews 
of  verification  separate  from  its 
administrative  reviews,  the  State  shall 
retain  review  data  until  all  key  elements 
have  been  reviewed  and  shall  report  all 
data  for  e*ck  institution  within  30  days 
of  completion  of  reviews  of  all  key 
.elements.  States  shall  also  ensure  that 
all  key  element  data  for  an  institution  is 
collected  during  the  same  fiscal  year. 

Dated- JauHuy  22. 19R6. 
SooiaP.QiNB, 
Acting  Admiaiatrator. 
(Fit  Doc  aa-lS36  Ftled  l-2a-88E  8:45  am] 
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,  Promotton, 
end  Coneumer  infewneflon  Order; 
'  Reconuneit4ed  Dedeion  and 
OpportiMtty  Tq  Fla  Written 
Exceptions 

■  I      ! 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

SUMMAiiv:  This  notice  invites  written 
exceptions  to  a  proposed  Hooey 
Research.  PramotioMi.  and  Cimsumer 
Information  Order,  lite  propoaed 
program  would  aatliprize  establishment 
of  projects  relating  to  Msearch, 
consomer  education,  advertising,  sales 
promotion,  producer  information,  and 
market  development  to  assist,  iaaprove. 
or  promote  the  mariceting,  distribution, 
and  utilization  of  hooey  and  honey 
products.  This  program  was  proposed  by 
the  Americaa  fi^Moun^edenitioa. 

|P<r'.      ......     \  It.  \:.4>  .'■-    ••■  ..    ■■■■•    ' 

DATl:  Written  exceptions  to  this 
IKI1IB1  laiiil  decision  must  be  filed  by 
February  28. 198& 
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:  Send  four  copies  of 
comments  to  the  Hearing  Clerk,  Um'ted 
States  Department  6f  Agriculture.  Room 
1079.  South  BuUding.  Washington.  D.C 
20250.  where  they  will  be  available  for 
public  inspection  during  regular 
business  hours. 

FOII  RmTHCR  MRMMATION  CONTACT 

Ronald  L.  CioRi.  Acting  Chief.  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA. 
Washington.  DC  2025a  (202}  475-39ia 

SWKCMiNTMtV  MFONMATION: 

Prior  documents  in  this  proceeding: 
Pre-notice  press  release  issued  May  29. 
1985;  Notice  of  Hearing — Issued  June  25, 
1985.  and  published  June  28. 1985  (50  FR 
20942).  Correction  of  Docket  Number, 
published  July  12. 1985  (50  FR  28404). 

Preliminary  Statement:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  hot  subject  to  the     . 
requirements  of  Executive  Order  122^. 

This  notice  is  issued  pursuant  to  the 
applicable  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  and  amend  an  order  (7  CFR 
Part  1200).  Any  order  that  may  result 
from  this  proceeding  would  be  effective 
pursuant  to  the  provisions  of  the  Honey 
Research,  Promotion,  and  Consumer 
Information  Act.  hereafter  referred  to  as 
the  "Act"  (7  U.S.C.  4601-4612). 

The  proposed  order  was  formulated  / 
on  the  record  of  a  public  hearing  with/ 
sessions  in  Washington.  DC.  on  July  16. 
1985.  and  Denver,  Colorado,  on  July  30, 
1985.  Notice  of  the  sessions  was 
published  in  the  June  28. 1985.  issue  of 
p    the  Federal  Register  (50  FR  26942).  That 
notice  contained  a  proposed  order 
submitted  by  the  American  Beekeeping 
Federation.  Inc.  (ABF).  i 

Small  Business 

As  stated  in  the  notice  of  hearing 
interested  persons  were  invited  to 
present  evidence  at  the  hearing  on  the 
probable  regulatory  regulatory  and 
informational  impacts  of  the  proposed 
changes  on  small  business.  Based  on  the 
record  evidence,  a  sizeable  majority  of 
the  honey  producers  and  handlers  could 
be  considered  small  businesses  for  the 
purposes  of  the  Regulatory  Flexibility 
Act  (RFA)  (Pub.  L  96-354).  In  that 
regard  testimony  was  presented  that  the 
production,  harvesting,  and  preparation 
of  honey  for  market  were  relatively 
similar  among  all  honey  producers.  No 
clear  relationship  could  be  drawn 
between  the  size  of  producers  and  the 
corresponding  costs.  No  testimony  was 
presented  on  handler  costs  or  variations 
of  these  costs. 


The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
businesses  subject  to  such  action  in 
order  that  small  businesses  will  not  be 
unduly  or  disproportionately  burdened. 
The  Act  requires  the  application  of 
uniform  rules  to  persons  covered  under 
the  order.  Promotion  orders  and 
implementing  rules  are  unique  in  that 
they  are  normally  brought  about  through 
group  action  of  essentially  small  entities 
X  for  their  own  benefit  Thus,  both  the 
RFA  and  the  Act  are  usually  compatible 
with  respect  to  small  business  entities. 
Since  the  handlers  to  be  covered  under 
this  promotion  order  are  predominately 
small  businesses,  the  order  proposed  in 
this  proceeding  would  impose  no 
disproportionate  regulatory  burdens  on 
any  groups  of  small  entities  within  the 
industry. 

While  the  order  imposes  certain 
regulations  on  a^ected  businesses  and 
the  number  of  businesses  may  be 
substantial,  any  added  burden  resulting 
from  these  changes  should  not  be 
significant  when  compared  to  the 
benefits  which  should  accure  to  such 
businesses.  All  entities,  small  and  large, 
would  be  treated  equitably  under  the 
order.  Furthermore,  the  Act  and  the 
order  clearly  provide  for  the  exemption 
of  all  honey  producers  and  importers 
who  produce  or  import  less  than  6,000 
pounds  of  honey  annually.  This 
exemption  was  included  in  the  Act  to 
reduce  the  burden  on  small  businesses 
who  would  otherwise  be  required  to  file 
'  reports  and  keep  records  under  the  Act 
and  the  order. 

Material  Issues:  The  material  issues 
of  record  are  as  follows:  | 

(1)  The  existence  of  the  right  to 
exercise  Federal  jurisdiction  in  this 
instance; 

(2)  The  need  for  the  proposed 
research,  promotion,  and  consumer 
information  ordfer  to  effectuate  the 
declared  policy  of  the  Act: 

(3)  The  specific  terms  and  provisions 
of  the  proposed  order  including: 

(a)  Definitions  of  the  commodity,  the 
area,  the  persons  to  be  assessed,  and 
the  other  terms  set  forth  in  the  notice  of 
hearing  which  are  applicable  to  the 
provisions  of  the  proposed  program; 

(b)  The  establishment,  composition, 
maintenance,  powers,  duties,  and 
operation  of  a  "Honey  Board"  which 
shall  serve  as  the  administrative  agency 
of  the  order, 

(c)  The  authority  to  establish  sales 
promotion,  consumer  education, 
research,  marketing,  and  development 
projects  for  honey  and  honey  products; 

(d)  The  authority  for  the  Honey  Board 
to  incur  expenses  and  for  the  Secretary 
of  Agriculture  to  levy  assessments  on 
producers  and  importers; 


(e)  Tt0  authority  to  exempt  from 
assessments  a  producer  who  produces 
or  an  importer  who  imports  less  than 
6,000  pounds  of  honey  annually  and 
honefy  exported  from  the  United  States; 

(f)  The  procedure  for  making  refunds 
of  assessments  to  producers  and 
importers  who  request  them: 

(g)  The  authority  to  establish  an 
operating  monetary  reserve  and  set 
aside  funds  in  the  reserve  to  defray  any 
authorized  expenses; 

(h)  The  establishment  of  reporting  and 
recordkeeping  requirements;  and 

(i)  The  establishment  of  other 
miscellaneous  provisions  which  are  set 
forth  in  the  notice  of  hearing  as 
§S  1240.60  through  1240.67. 

Findings  and  Conclusions:  The 
following  findings  and  conclusions  on 
the  material  issues  are  based  on  the 
record  of  hearing: 

1.  Honey  is  produced  and/or 
marketed  in  all  fifty  states  including  the 
District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico.  The  top 
twenty  honey  producing  states  produce 
about  80  percent  of  the  total  domestic 
honey  production.  The  record  shows 
that  substantial  quantities  of  honey  and 
honey  products  are  imported  into  and 

y^ported  from  the  United  States.  The 
record  also  indicates  that  there  are 
numerous  honey  handlers  who  receive 
honey  from  producers,  process  it,  and 
market  it.  At  least  one  of  these  handlers 
has  nationwide  distribution. 

It  was  also  testified  that  most  of  the 
honey  imported  was  imported  by  a  few 
large  importing  companies  and  sold  to 
handlers  for  further  processing  and 
distribution.  There  is  ample  evidence  in 
the  record  to  show  that  honey  is  shipped 
in  intrastate,  interstate,  and  foreign 
commerce  and  that  the  intrastate  and 
interstate  handling  is  so  inextricably 
intermingled  that  all  such  handling 
burdens,  obstructs,  or  affects  the 
handling  of  honey  in  interstate  or 
foreign  commerce.  This  would  require 
the  regulation  of  honey  moving  in 
intrastate,  as  well  as  interstate  and 
foreign  commerce. 

2.  Honey  production  in  the  United 
States  approximates  200  million  pounds 
annually,  although  there  is  some  year-to- 
year  fluctation  due  to  weather 
conditions.  The  1981  value  of  U.S. 
production  of  honey  was  about  $90.1 
million.  This  was  based  on  4.2  million 
colonies  of  bees  with  an  average  honey 
yield  per  colony  of  44  pounds. 

The  record  evidence  shows  that  the 
honey  industry  is  made  up  of  many 
small  entities,  and  some  larger  entities, 
engaged  in  the  production  and 
marketing  of  honey.  In  general,  there  are 
three  categories  of  honey  producers;  the 


hobbyist,  the  part-time  beekeeper  or: 
sideliner,  and  commercial  beekeepers. 
Because  the  order  exempts  persons  who 
produce  or  import  less  than  6,000 
pounds  of  honey  per  year,  hobbyist 
beekeepers  and  a  significant  number  of 
sideline  beekeepers  would  not  be 
required  to  pay  assessments  under  this 
order.  One  witness  cited  a  1975 
International  Trade  Commission  study 
which  estimated  that  there  were  about 
10,000  sideline  beekeepers  and  about 
1600  commercial  beekeepers  in  the 
United  States  at  that  time. 

Some  sideline  and  commercial 
beekeepers  sell  their  production  locally, 
thereby  acting  as  handlers  on  all  or  a 
portion  of  their  crop.  Many  others  sell 
the  bulk  of  their  production  to  handlers 
who  further  process  the  honey,  package 
it,  and  distribute  it  for  consumption,  inie 
major  outlets  Tor  honey  are  bakeries, 
cereal  manufacturers,  meat  processors, 
and  the  Federal  government 
,   1  Beekeeping  is  Tabor  intensive  and 
;  post  commercial  beekeepers  employ 
from  one  to  twenty  full  time  employees 
and  additional  seasonal  help  during 
honey  harvesting.  Many  beekeeping 
operations  are  migratory  because  the 
beekeepers  move  their  bees  from  one 
area  to  another  several  times  a  year  tO 
follow  seasonal  honey  flows  and 
pollinate  crops. 

The  record  indicates  that  the  world 
market  price  of  honey  is  now  far  below 
the  cost  of  production  in  the  U.S.  This, 
coupled  with  the  strength  of  the  U.S. 
dollar  relative  to  other  currencies,  has 
encouraged  large  quantities  of  honey  1o 
be  imported  into  the  United  States. 
According  to  the  record  evidence, 
importations  of  honey  have  increased 
from  10.6  million  potmds  in  1973  to  128.6 
,  million  pounds  in  1984.  During  this 
period,  honey  imder  government  loan 
with  the  Commoditj'  Credit  Corporation 
increased  from  zero  during  the  1970*8  to 
almost  115  million  poimds  in  1984. 

The  record  indicates  that  various 
organizations  operate  promotional 
activities.  Most  States  have  state 
beekeeping  associations  which 
represent  a  group  of  people  with  a 
common  interest,  namely  to  promote 
honey  and  beekeeping  in  that  pctftiRuIar 
State.  Some  state  associations  collect  an 
assessment  for  promotional  purposes. 
The  California  Honey  Advisory  Board, 
"  which  is  funded  through  an  assessment 
program,  has  been  in  operation  since 
1952.  It  has  conducted  aeveral  honey 
promotion  campaigns  and  puUished  a 
well-known  honey  cook  book. 

At  one  t|me.  the  American  Honey 
Institute  conducted  a  national  promotion 
effort,  which  was  funded  through  a 
voluntary  check-off  pl^n.  It  published 
recipes  and  provided  information  on 


uses  of  honey  through  food  service 
editors.  After  several  years  of  operation, 
the  contributors  became  disillusioned 
with  the  program  and  the  Institute 
ceased  operations.  Since  then,  the  only 
national  promotional  effort  has  been  by 
the  American  Beekeeping  Federation 
(ABF),  which  devotes  about  one-third  of 
its  annual  budget  to  promotion.  Its 
promotional  efforts  include  the 
American  Honey  Queen  Program, 
printing  and  distribution  of  bulk  recipes 
to  school  food  service  personnel. 

While  the  efforts  of  the  ABF  and 
others  have  been  helpful,  the  record      i'. 
evidence  is  that  much  more  must  be      '■ 
done  to  increase  dcnnestic  consumption. 
Statistics  in  the  record  indicate  that  the 
total  per  capita  consumption  of  all 
sweeteners,  including  honey,  in  the  U.S. 
is  128  pounds  annually.  Of  that  amount, 
slightly  more  than  one  pound  is  honey, 
which  compares  with  over  three  pounds 
per  person  in  other  countries.  The 
evidence  of  record  is  that  the  American 
honey  industry  needs  a  program  to 
promote  the  domestic  consumption  of 
honey  and  honey  products  through 
promotion  and  advertising  and  market 
research  to  increase  consumer 
awareness  of  honey  and  increase  its 
consumption.  The  evidence  also  is  that 
funds  to  finance  these  activities  must  be 
obtained  by  the  honey  industry  through 
a  structure  such  as  the  proposed  order 
to  assure  industry-wide  participation 
and  sufficient  income  on  a  regular  basis 
to  finance  those  activities. 

It  was  testified  that  additional 
promotion  would  benefit  the  honey 
industry  by  enabling  it  to  reach  more 
potential  consumers.  Also,  the  industry 
would  benefit  from  an  organization 
unifying  those  in  the  industry  desiring  to 
promote  honey  and  honey  products. 
This  would  be  achieved  by  making  the 
contribution  of  funds  by  producers  and 
importers  mandatory.  However,  these 
contributors  should  have  the  right  to 
obtain  a  refund  of  their  assessments  if 
they  choose  not  to  support  the  program. 

Evidence  indicates  that  there  is  a 
great  potential  for  increasing  domestic 
honey  constmiption.  The  changes  taking 
place  in  the  marketing  of  food  products 
and  the  eating  habits  of  consumers 
make  it  essential  that  investigations  and 
studies  of  markets  and  consumer 
attitudes  be  implemented  and  the  results 
be  made  available  prior  to  initiating 
large  expenditures  for  promotion. 
Research  under  the  order  could  identify 
the  factors  that  are  important  to 
consumers  in  purchasing  honey  and 
honey  products.  For  example,  with  such 
knowledge,  producers  would  have  the 
ability  to  segregate  their  floral  sources 
of  honey  to  increase  profitability  or 
taiget  promotional  efforts  to  appeal  to 
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consumers  more  effectively.  Research 
couul  also  provide  knowledge  as  to  the 
kinds  of  information  that  would  be 
desirable  or  helpful  to  consumers. 
Evidence  indicates  that  many 
consumers  know  little  about  the  diverse      , 
types  of  honey,  each  with  its  own  *'    1 

characteristic  flavor,  which  is 
determined  by  the  predominant  floral 
source. 

Finally,  testimony  indicates  that  much 
oi  the  data  available  to  the  honey 
industry  is  limited  or  incomplete. 
Through  reports  submitted  by  hantilers, 
jthe  order  could  enable  the  Board  to 
develop  more  reliable  aggregate  •  ' 

statistical  information  and  make  this 
available  to  the  honey  industiy  to  help  it 
plan  its  marketing  activities. 

The  record  indicates  that  the  research, 
promotion,  and  consumer  information 
order  proposed  at  the  hearing  could 
provide  a  method  for  increasing  U.S.  per 
capita  honey  consumption  and  reduce 
the  industry's  market  problems. 

3.  Certain  terms  are  used  frequently 
throughout  the  order.  These  terms  are 
defined  as  follows  to  clearly  delineate 
their  meaning  and  to  simplify  the 
subsequent  provisions  in  wUch  they  are 
used: 

(a)  Thus.  "Secretary"  should  be 
defined  to  include  not  only  the  Secretary 
of  Agriculture  of  the  United  States,  the 
official  charged  by  law  with  the 
responsibility  for  this  order,  but  also,  in 
recognition  of  the  fact  that  it  is 
physically  impossible  for  the  Secretary 
to  perform  personally  all  functions  and 
duties  imposed  by  law,  cmy  other  officer 
or  employee  of  the  U.S.  Department  of 
Agriculture  who  is,  or  who  may  be, 
authorized  to  act  for  the  Secretary. 

The  definition  of  "Act"  provides  the 
correct  legal  citation  for  the  Hcmey 
Research,  Promotion,  and  Consumer 
Information  Act,  the  statute  pursuant  to 
which  the  proposed  order  may  be  put 
into  effect  and  operated,  and  avoids  the 
need  to  refer  to  the  citation  each  time  it 
is  used.  "Act"  should  also  be  defined  to 
include  any  future  amendments  that 
may  be  made  to  the  Honey  Research, 
Promotion,  and  Consumer  Information 
Act. 

"Person"  should  be  defined  in  tfie 
order  to  mean  any  individual,  group  of 
individuals,  partnership,  corporation, 
association,  cooperative,  or  any  other 
entity.  This  definition  conforms  with  the 
definition  set  forth  in  the  Act. 

The  term  "honey"  should  be  defined 
to  mean  the  nectar  and  saccharine 
exudations  of  plants  which  are  gathered, 
modified,  and  stored  in  the  comb  by 
honey  bees.  "Honey  products"  should  be 
defined  to  mean  products  wherein 
honey  is  a  principal  ingredient.  These 
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derinitioii*  identify  the  two  types  of 
commodities  which  would  be  assessed 
under  the  proposal  The  definitions 
closely  follows  the  definitioixs  set  forth 
in  the  Act.  Honey  may  be  in  dw  comb, 
liquid,  granulated,  whipped  or  spun  for 
crystallization,  and  in  combinabons 
such  as  chunks  of  comb  hooey  with 
liquid  or  comb  honey  with  crystallized 
or  granulated  honey.  Each  of  these 
honejrs  may  have  different  flavors  and 
color  due  to  different  floral  sources.  This 
description  ia  not  intended  to  limit  the 
definition  of  honey  to  the  forms  cited 
and  all  forms,  flavors,  and  colors  of 
honey  should  be  subfect  to  the 
provisions  of  this  order. 

Hratey  is  frequently  used  in 
combination  writh  other  foods  for  the 
manufacture  of  food  prochicts  because  of 
its  favorable  image  and  quatity 
enhancement  when  used  as  an 
ingredient.  Because  products  using 
honey  as  an  ingredient  would  be 
benefitted  in  the  marketplace  by  the 
order's  promotion  activities,  it  is 
equitable  to  assess  honey  which  is  used 
as  a  principal  ingredient  in  products.  In 
the  Act,  the  term  honey  products  is 
defined  as  meaning  products  produced 
in  whole  or  in  part  from  honey.  The  Act 
does  not  Uattt  the  quantity  of  honey  in 
products  and  thus,  products  containing 
honey  in  minimal  quantities  would  be 
subject  M  assessment  Since  the  costs 
incuiTpd'^by  the  Honey  Board  in 
coll^ing  assessments  on  these 
products  could  be  disproportionately 
high  in  relation  to  the  assessments 
cc^ected.  the  term  "honey  products" 
should  be  limited  to  products  wherein 
honey  is  a  principal  ingredient.  Since  the 
Honey  Board,  the  admkiistrative  agency 
established  under  the  order,  would  be 
composed  of  honey  industry 
representatives  with  extensive 
knowledge  of  the  honey  market  it 
should  determine  the  level  at  which 
honey  becomes  a  principal  ingredient  in 
honey  products.  This  level  should  be  set 
throij^  the  promulgation  of  rules  by  the 
Honey  Board,  with  the  Secretary's 
approval 

"Producer"  should  be  defined  in  the 
order  to  mean  any  person  who  produces 
honey  in  any  State  for  sale  in  commerce, 
and  should  include  any  person  who 
harvests  honey  domestically  or  owns  or 
shares  in  the  ownership  of  honey 
producing  equipment  so  that  he/she 
receives  a  portion  of  the  crop.  "The  same 
should  be  true  for  persons  who  lease  out 
colonies  of  bees  for  honey  production 
and  obtain  a  portion  of  that  production 
as  rental.  According  to  the  record,  any 
person  who  owns  or  rents  farmland 
resulting  in  ownership  of  any  honey  or 
honey  prodncts  produced  thereon 


should  dearly  be  considered  a  producer. 
The  same  should  be  true  for  the  person 
who  owns  land  but  does  not  farin  it 
That  person  may  obtain  ownership  of  a 
portioo  of  the  honey  and/or  honey 
products  produced  on  It  ns  rental  and 
thus  should  be  regarded  as  the  producer 
of  diat  portion.  A  person  who  receives 
only  a  fixed  sum  in  rent  on  land  which  is 
used  to  produce  honey,  however,  should 
not  be  considered  a  producer.  In  each  of 
the  above  situations  the  person  involved 
in  die  production,  regardless  of  whether 
an  individual  partnership,  association, 
corporation,  or  other  business  entity 
should  be  defined  in  the  order  as  a 
"person"  and  should  be  considered  as 
one  producer. 

"Handle"  should  be  defined  in  the 
order  to  mean  to  process,  package,  sell, 
transport,  purchase  or  in  any  other  way 
to  place  honey  or  honey  products,  or 
cause  them  to  be  placed,  in  the  current 
of  commerce.  This  definition  should 
include  selling  unprocessed  honey  that 
will  be  consumed  without  further 
processing  or  packaging.  However,  this 
term  should  not  include  the 
transportation  of  unprocessed  honey  by 
the  producer  to  a  handler,  or 
transportation  by  a  commercial  carrier 
of  honey,  whether  processed  or 
unprocessed,  for  the  account  of  the 
handler  or  producer. 

"Handler"  should  be  defined  as  any 
person  who  handles  honey  or  honey 
products  and  should  be  defined  to 
designate  the  person  who  is  to  collect 
the  assessment  levied  on  producers  and 
importers. 

"Producer-Packer"  should  be  defined 
as  any  person  who  is  both  a  producer 
and  a  handler  of  honey  or  honey 
products.  Should  the  producer-packer 
also  be  the  first  handler  of  honey,  he/ 
she  should  collect  the  assessment 

"Importer"  should  be  defined  as  any 
person  who  imports  honey  or  honey 
products  into  the  United  States  as 
principal  or  as  an  agent  broker,  or 
consignee  for  any  person  who  produces 
honey  outside  of  the  United  States  for 
sale  in  the  United  States.  The  importer 
should  be  considered  the  first  handler  of 
honey  or  honey  products.  The  term 
"importer"  identifies  the  person  eligible 
to  vote  in  referenda,  responsible  for  the 
payment  of  assessments  on  foreign- 
produced  honey  and  honey  products 
imported  into  the  United  States,  subject 
to  certain  recordkeeping  requirements, 
and  entitled  to  vote  for  nominees  for 
membership  on  the  Board  and  to  be 
nominated  for  such  membership.  The 
term  "importer"  should  apply  to  all 
persons  who  import  hooey  and  honey 
products.  Importation  occurs  when  the 
commodities  originating  outside  of  the 


United  States  are  released  from 
Customs  by  the  US.  Customs  Service 
and  introduced  into  the  stream  of 
commerce  in  the  United  States. 

Persons  who  hold  title  to  foreign- 
produced  honey  and  honey  {mxlocts 
immediately  upon  release  by  the 
Customs  Service  clearly  are  importers 
and  would  be  subject  to  the  order. 
However,  a  person  need  not  take  title  to 
honey  or  honey  products  to  be  an 
importer.  Any  person  who  acts  on 
behalf  of  others  as  their  agents,  brokers, 
or  consignees  would  be  importers  if 
honey  or  honey  products  released  from 
Customs  as  a  result  of  their  efforts  were 
introduced  into  commerce. 

The  terms  '•promotion",  "research",    . 
and  "consumer  education"  should  be 
defined  to  indicate  the  types  of  activities 
authorized  by  the  order.  The  definitions 
of  these  terms  follow  those  appearing  in 
the  Act  except  that  the  order's 
definition  of  "research"  specifically 
provides  for  the  systematic  study  or 
investigation,  and/or  the  evaluation  of 
any  study  or  investigation  to  more 
clearly  define  the  objectives  of  the  order 
and  the  Act.  The  inclusion  of  this 
specific  activity  serves  as  clarification 
and  does  not  change  the  meaning  of  the 
term  set  forth  in  the  Act. 

A  definition  of  the  term  "marketing" 
should  be  included  in  the  order  to 
identify  those  transactions  the  Board 
may  seek  to  expand  through  its 
activities.  Such  transactions  include  not 
only  the  sale  of  honey  and/or  honey 
products,  but  also  other  disposition  of 
these  commodities,  such  as  barter, 
rental,  and  donations. 

"Committee"  should  be  defined  under 
the  order  to  mean  the  National  Honey 
Nominations  Coomiittee.  which  will 
consist  of  not  more  than  one  member 
from  each  State,  appointed  by  the 
Secretary  from  nominations  submitted 
by  each  State  association. 

"State  association"  or  "association" 
should  be  defined  as  the  organization 
which  is  the  most  representative  of  the 
beekeepers  in  a  State.  A  number  of 
States  have  several  beekeeping 
organizations  whose  membership  may 
vary  from  hobbyist  to  commercial 
beekeepers.  Should  more  than  one 
organization  submit  nominations  to  the 
National  Honey  Nominations  Committee 
in  any  one  State,  testimony  indicates  the 
State  associations  should  choose  a 
common  delegate,  or  the  Secretary 
should  contact  the  Secretary  of  each 
State  association  submitting 
nominations  to  determine  which 
organization  is  most  representative  of 
persoru  to  be  assesaad. 

Tha  term  "Honey  Board"  abould  be 
synonymous  with  "Board"  and  should 


be  defined  to  identify  the  administrative 
agency  established  under  the  order.  The 
Board  is  authorized  by  the  Act  and  the 
definition  set  forth  in  the  order 
eliminates  the  necessity  of  repeating  the 
Board's  full  name  each  time  it  is  used. 

"State"  should  be  defined  to  include 
all  50  States  of  the  United  States,  Puerto 
Rico,  and  the  District  of  Columbia 
because  honey  is  produced  and/or  sold 
in  all  of  these  jurisdictions. 

The  terms  "fiscal  period"  and 
"marketing  year"  should  be  defined  to 
mean  the  twelve  month  period  ending 
on  December  31  or  such  other  period  as 
shall  be  recommended  by  the  Board  and 
approved  by  the  Secretary.  This  would 
provide  sufficient  flexibility  to  authorize 
the  Board  of  the  Secretary  to  set  the 
I       beginning  of  the  fiscal  period  on  the 
t    i       date  most  practicable  and  appropriate, 
.  and  would  permit  change  in  the  date 

should  experience  in  operating  indicate 
•uch  changes  are  needed.  j 

I  "Plans"  and  "projects"  should  M 
defined  to  mean  those  activities 
Established  pursuant  to  SS  1240.38  and 
1240.39  of  the  order.  These  "projects"     ' 
and  "plans"  refer  to  the  research, 
promotion,  and  consumer  education 
studies,  programs,  and  other  activities 
designed  to  carry  out  the  declared 
purpose  of  the  Act.  One  witness  pointed 
out  that  the  reference  to  9  1240.39  within 
the  definition  of  "plans"  and  "projects" 
was  inadvertently  omitted  in  the 
proposed  order  as  it  appeared  in  the 
notice  of  hearing.  This  reference  should 
be  incorporated  into  the  order. 

The  terms  "part"  and  "subpart'* 
should  be  defined  in  the  order.  "Part" 
should  mean  the  Honey  Research, 
Promotion,  and  Consumer  Information 
Order  and  all  rules,  regulations,  and 
supplemental  orders  issued  thereimder. 
The  order  should  be  a  "subpart"  of  such 
part 

(b)  An  administrative  agency  known 
as  the  "Honey  Board"  should  be 
established  to  administer  the  order.  As 
provided  in  the  Act  the  Honey  Board 
should  ^e  composed  of  13  members 
selected  by  the  Secretary  from 
nominations  submitted  by  the  "National 
Honey  Nominations  Committee". 
I  The  "Honey  Board"  should  include 
seven  members  and  seven  alternates 
who  are  honey  producers,  two  members 
and  two  alternates  who  are  honey 
handlers  recommended  to  the 
Committee  by  industiry  organizations 
representing  handler  interests,  two 
members  and  two  alternates  who  are 
honey  importers  that  were 
reconunended  by  industry  organizations 
representing  importer  interests,  one 
member  and  one  alternate  who  are 
officers  or  employees  of  a  honey 
marketing  cooperative,  and  one  member 
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and  one  alternate  who  will  represent  the 
general  public.  As  discussed  later,  the 
seven  producer  members  and  alternate 
members  of  the  Board  should  be 
nominated  fiom  and  represent  seven 
regions  in  the  United  States;  one 
member  and  alternate  from  each  region. 
The  remaining  six  Board  members 
should  be  nominated  by  the  Committee 
from  names  submitted  by  the  industry 
organizations  to  represent  tiieir 
respective  interests  and  should  be 
selected  from  any  of  the  States  without 
regard  to  those  seven  regions.  In  order 
to  enable  the  Board  to  carry  out  its 
duties  and  functions,  the  Committee 
should  nominate  persons  with  the  skills 
and  expertise  to  aid  in  planning  projects 
in  research,  promotion,  and  consumer 
education. 

Board  members  and  their  alternates 
should  serve  for  terms  of  three  years, 
except  that  the  members  of  the  initial 
Board  should  serve  as  follows:  Fotv 
members  and  alternates  should  serve 
one-year  terms;  four  members  and  four 
alternates  should  serve  two-year  terms; 
and  five  should  serve  for  three-year 
terms.  Staggered  terms  would  lend 
continuity  to  the  Board  by  ensuring  that 
some  experienced  members  would  be  on 
the  Board  at  all  times.  However,  so  that 
there  is  a  continual  turnover  in 
membership  and  infusion  of  new  ideas, 
the  order  should  provide  that  no 
member  or  alternate  should  serve  more 
than  two  consecutive  terms,  except  that 
those  members  and  alternates  serving 
the  initial  term  of  one  year  may  serve 
two  additional  consecutive  three-year 
terms.  After  serving  two  consecutive 
terms.  Board  members  should  be  eligible 
to  serve  as  alternates,  or  alternates  to 
serve  as  Board  members. 

The  terms  of  office  for  the  initial 
Board  should  begin  immediately  on 
appointment  by  the  Secretary.  In 
subsequent  years  the  terms  of  office 
should  begin  on  April  1,  unless  the 
Board  recommends,  and  the  Secretary 
approves  some  other  date  that  will  tend 
to  more  effectively  carry  out  the 
declared  policy  of  the  Act.  Each  member 
and  alternate  should  serve  until  his/her 
successor  is  selected  and  has  accepted. 
This  stipulation  would  prevent 
unnecessary  vacancies  from  occurring 
on  the  Board.  In  those  circumstances, 
the  member  or  alternate  should  remain 
in  office  for  part  of  a  third  consecutive 
term  until  a  successor  has  been  selected 
and  has  accepted 

All  nominations  to  the  Board  should 
be  made  by  the  National  Honey 
Nominations  Committee.  The 
Committee's  sole  purpose  should  be  to 
nominate  Board  members  to  be 
recommended  to  the  Secretary  for 
appointment  The  Committee  should  be 
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composed  of  one  member  from  each 
State,  nominated  by  the  State 
association  within  the  State,  and 
appointed  by  the  Secretary.  In  the  event 
more  than  one  beekeepers'  organization 
within  a  State  submits  nominations  for 
that  State,  the  Secretary  should 
designate  the  organization  most 
representative  of  the  honey  producers,    . 
handlers,  and  imports  not  exempt  fixim 
assessment  under  this  order  to  make 
nominations  for  that  State.  In  the  event 
a  State  association  does  not  submit  a 
nomination  for  the  Committee,  the 
Secretary  may  select  a  member  of  the 
honey  industry  fiom  that  State  to 
represent  it  on  the  Committee.  However, 
should  a  State  that  is  not  one  of  the  top 
twenty  honey  producing  States  fail  to 
nominate  a  member  to  represent  the 
State,  as  is  specified  In  the  Act  record 
evidence  indicates  that  the  subject  State 
should  not  be  represented  on  the 
Committee.  The  top  twenty  States,  for 
the  initial  Committee,  should  be 
determined  by  utilizing  the  most  recent 
USDA  statistics  introduced  at  the 
hearing.  Subsequent  determinations  of   . 
the  top  twraty  honey  producing  States 
should  occur  by  using  the  total 
assessments  collected  by  each  State  to 
determine  honey  production. 

Members  of  the  Committee  should 
serve  for  three  year  terms,  except 
members  of  the  initial  Committee  should 
serve  as  follows:  One-third  of  the 
members  should  serve  one-year  terms, 
one-third  should  serve  two-year  terms, 
and  one-third  should  serve  three-year 
terms.  If  the  total  number  of  delegates 
are  not  divisible  by  three,  the  Committee 
should  apportion  the  members  into  three 
groups  of  approximately  the  same  size. 
One  method  would  be  for  the  Committee . 
to  draw  lots  to  determine  which 
Coq^nittee  members  serve  the  initial 
one,  two,  and  three  year  terms.  No 
member  should  serve  more  than  two 
consecutive  three-year  terms,  except 
that  those  members  serving  the  initial 
one-year  term  may  serve  two  additional 
consecutive  three-year  terms.  The  terms 
of  office  of  the  initial  members  should 
begin  immediately  upon  appointment  by 
the  Secretary.  Thereafter,  the  terms 
should  begin  Januaiy  1. 

The  Committee  should  select  its 
chairperson  by  a  majority  vote.  The 
members  of  the  Committee  should  serve 
without  compensation  but  should  be 
reimbursed  for  necessary  and 
reasonable  expenses  incurred  by  them 
and  approved  by  the  Board  while 
performing  their  duties  as  Committee 
members.  These  expenses  should  be 
paid  from  assessment  funds  collected  by 
the  Board. 
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The  daties  of  the  Committee  include 
nominating  memben  and  their 
alternates  to  the  Honey  Board,  and 
promptly  notifying  the  Secretary  of  the 
nominations.  As  the  same  time,  the 
Committee  should  also  submit  a  list  of. 
candidates  to  the  Secretary  for  the 
public  member  and  alternate  pubtic 
member  pocition.  However,  the 
Secretary  should  not  be  bound  by  that 
list,  and  the  order  should  provide  that 
the  Secretary  may  choose  from  that  list 
or.  at  the  Secretary's  discretion,  select 
other  candidates  to  fiQ  the  public 
member  and  alternate  member  position. 

The  Conunittee  should  meet  annually 
to  make  such  nominations,  except  after 
the  first  annual  meeting,  at  the 
determination  of  the  chairperson,  the 
Committee  may  conduct  its  business  by 
mail  baUot  in  lieu  of  an  annual  meeting. 
This  would  relieve  the  Committee  of  the 
time  and  expense  of  phjrsically  meeting 
to  conduct  the  nominations.  A  majority 
of  the  Committee  should  constitute  a 
quorum  for  voting  at  an  annual  meeting. 
In  those  drcnrastances  when  the 
Committee  conducts  its  nominations  by 
mail,  votes  most  be  received  from  a 
majority  of  the  Committee  to  constitute 
a  quorum.  In  addition,  when  voting  for 
Board  members,  at  least  50  percent  of 
the  top  twenty  producing  States  should 
vote  in  (wder  that  participation  is 
reasonably  representative  of  the  honey 
industry. 

For  the  purpose  of  nominating 
prochKer  members  of  the  Board,  the  Act 
specifies  that  there  shall  be  seven 
geographic  regions  established  based  on 
the  production  of  honey.  One  producer 
member  should  represent  each  of  these 
regions.  Based  on  the  most  recent  three 
^ears  for  which  official  Statistical 
Reporting  Service  estimates  are 
available,  the  following  regions  would 
have  about  equal  production  and  should 
be  set  forth  in  the  order. 

Region  1:  Washington.  Oregon,  Idaho. 
California,  Nevada.  Utah.  Alaska,  and 
Hawaii.  Region  2:  Montana.  Wyoming. 
Nebraska.  Kansas.  Colorado,  Anzona. 
and  New  Mexico.  Region  3:  North 
Dakota  and  South  Dakota.  Region  4: 
Minnesota,  Iowa,  Wisconsin,  and 
Michigan.  Region  5:  Texas.  Oklahoma, 
Missouri,  Arkansas,  Tennessee, 
Louisiana,  Mississippi,  and  Alabama. 
Region  6:  Florida.  Georgia,  and  Puerto 
Rico.  Region  7:  Illinois,  Indiana.  Ohio, 
Kentucky,  Virginia.  North  Carolina, 
South  Carolina,  West  Virginia, 
Maryland,  District  of  Columbia, 
Delaware.  New  Jersey,  New  York, 
Pennsjdvania.  Coraiecticut.  Rhode 
Island,  Massachusetts,  New  Hampshire, 
Vermont,  and  Maine.  These  regions 


should  be  established  as  the  initial 
seven  nomination  regions. 

Every  five  years,  the  Board  should 
review  the  established  regions  to 
determine  whether  new  regions  should 
be  established.  In  makiqg  its  review  the 
Board  should  give  consideration  to  the 
average  quantity  of  honey  produced 
during  the  most  recent  three  years,  shifts 
and  trends  in  quantities  of  honey 
produced,  the  equitable  relationship  of 
Board  membership  and  regions,  and 
other  relevant  factors.  This  would  allow 
the  honey  industry  to  update  the  regions 
to  reflect  changes  in  production,  and 
other  factors  which  may  have  a  bearing 
on  the  necessity  of  revising  the 
boundaries  of  die  seven  regions.  Based 
on  this  review  the  Board  may 
recommend  for  the  Secretarys  approval 
the  reestablishment  of  regions  so  that 
reestablished  regions  will  be  in  place  in 
time  for  nominations  to  be  conducted 
and  before  the  new  nominees  are 
selected  and  take  office.  Any 
establishment  of  the  regions  should  be 
made  at  least  B  months  prior  to  the  date 
on  which  terms  of  office  of  the  Board 
begin  each  year  and  should  become 
effective  at  least  30  days  prior  to  such 
date. 

In  order  that  the  membership  of  the 
Board  can  be  selected  by  the  Secretary 
and  begin  functioning  reasonably  soon 
after  the  order  becomes  effective,  the 
Committee  should  meet  and  submit 
nominations  for  the  Board  within  90 
days  after  issuance  of  the  order  or  some 
other  time  period  prescribed  by  the 
Secretary  if  that  period  is  in^iractical. 
So  that  eJl  interested  persons  will  be 
apprised  of  the  nominations,  adequate 
notice  should  be  provided  to  producers, 
importers,  and  tne  Secretary,  of  each 
nomination  meeting.  For  subsequent 
years,  the  Conunittee  should  submit  its 
nominations  to  die  Secretary  one  month 
before  new  Board  terms  begin.  The 
nomination  should  be  in  accordance 
with  the  composition  of  the  Board  as 
previously  discussed. 

The  record  indicates  that  the  Board 
should  recommend,  and  the  Secretary 
approve,  rules  and  regulations 
prescribing  procedures  for  situations  in 
which  the  industry  or  certain  industry 
organizations  are  unable  to  jointly 
nominate  individuals  for  memberslup.  If 
the  industry  is  unable  to  jointly 
nominate  individuals  for  noBiinations  to 
an  initial  Board,  the  Secretary  should 
select  nominees  on  the  basis  of  the  best 
information  available. 

In  the  event  that  a  producer  is  eligible 
to  represent  more  than  one  re^n  on  the 
Board,  or  a  person  is  eligible  to 
represent  more  than  one  industry  group 
(e.g.,  producer  and  importer),  that 


person  should  choose  the  position  he/ 
she  desires  to  represent  on  the  Board 
prior  to  being  considered  as  a  nominee. 

Each  person  selected  as  a  Board 
member  should  qualify  by  filing  with  the 
Secretary  a  written  acceptance 
indicatiitg  a  willingness  to  serve  in  such 
capacity.  This  requirement  is  necessary 
so  the  Secretary  will  know  whether  or 
not  a  position  has  been  filled.  Such  an 
acceptance  should  be  filed  within  30 
days  after  notification  of  appointment  so 
that  the  composition  of  the  Board  will 
not  be  unduly  delayed. 

In  the  event  a  vacancy  occurs,  a 
successor  should  be  nominated  in 
accordance  with  procedures  established 
within  the  order.  The  order  provides  for 
the  automatic  replacement  of  a  Board 
member  with  his/her  alternate  should 
such  member  cease  to  be  a  member  in 
his/her  category  of  selection,  should 
such  person  fail  to  carry  out  his/her 
office,  or  should  his/her  office  be 
vacated  by  death,  resignation,  or 
disqualification.  A  nominee  for  the 
alternate  position  should  be  chosen  at 
the  Committee's  next  meeting,  unless 
the  position  of  the  member  and  the 
respective  alternate  position  are  both 
vacated.  Should  this  occur,  the 
Committee  should  nominate  persons  to 
fill  the  vacant  offices  as  soon  as 
practicable,  unless  six  months  or  less 
remain  in  the  vacator's  unexpired  term. 
It  should  be  unnecessary  to  fill  an 
unexpired  term  of  six  months  or  less 
because  the  nominations  for  the 
successor  would  be  held  fairly  soon 
within  that  period. 

The  procedure  for  cooddcting 
meetings  of  the  Board  should  conform 
with  the  bylaws  to  be  adopted  by  the 
Board.  However,  &uch  matters  as  the 
method  of  voting  and  what  constitutes  a 
quorum  should  be  set  forth  in  the  order. 
"The  order  should  provide  that  any 
action  taken  by  the  Board  require  the 
concurrence  of  a  majority  of  the  votes 
cast.  Nine  members  of  the  Board  should 
constitute  a  quorum  at  an  assembled 
meeting  of  the  Board,  and  any  action  of 
the  Board  should  require  the  concurring 
votes  of  at  least  seven  members.  At  any 
assembled  meeting,  all  votes  should  be 
cast  in  person.  The  Board  should  be 
authorized  to  vote  by  mail,  telephone. 
telegraph,  or  other  means  of 
communicatioo  when  a  matter  to  be 
considered  is  so  routine  that  it  woaM  be 
unnecessary  or  not  cost-effective  to  call 
an  assembled  meeting,  or  when  rapid 
action  is  necessary  because  of  an 
emergency.  Any  votes  cast  by  telephone 
should  be  confirmed  promptly  in  writing 
to  provide  a  written  record  of  the  votes 
•  so  cast. 
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The  Act  rcqnres  rcimbnrsenent  d 
members  of  the  Board,  and  the  siimhiri 
of  any  special  pamei.  far  leasonable  oct- 
of-pocket  expenses  incuired  wken 
perfornMDg  Board  business.  This  is 
supported  by  the  evidence.  It  would  be 
unfair  to  require  such  persons  to  bear 
such  expenses  personify. 

The  Board  should  have  the  aathority 
to  request  the  attendance  of  alternates 
at  any  or  all  meetings,  notwithstanding 
the  expected  or  actual  presence  of  the 
respiective  raembers.  This  provision 
would  allow  the  Board  to  receive 
additional  input  fi*om  the  industry  wken 
discusaiag  isnportaat  or  controversial 

The  powers  Of  the  Board  enumerated 
in  the  Act  shoukl  be  repeated  in  the 
order,  but  subject  to  the  order  provisions 
thai  all  fiscal  matters,  programs  or 
projects,  rules  or  regulations,  reports,  or 
other  substantive  actions  proposed  and 
prepared  by  the  Board  should  be 
submitted  to  the  Secretary  for  his/her 
approval.  Thus,  the  Board  should  have 
the  power  to  admmister  the  order  in 
accordance  with  the  Act.  The  Board 
should  also  have  the  power  to  develop 
and  recommend  rules  and  regulations 
which  win  specify  the  procedures  by 
which  it  wtD  carry  out  its 
responsibifitres  under  ^  order.  Such 
rules  and  regulations  would  cover  a 
number  of  items.  especiaDy  procedures 
which  must  still  be  worked  out,  such  as 
when  and  aow  ptoooccn  ano  nnpoftcrs 
would  pay  assessments.  Any  mles  or 
regulations  rfionid  be  submitted  to  the 
Secretary  for  approval  and  issuance.  R 
is  possible  diat  violations  of  the 
regulations  nay  occur.  It  is  the 
responsibility  and  doty  of  the  Board  to 
promptly  investigate  violations  and 
rumors  of  violations.  A  policy  sboidd  be 
established  and  a  procedure  developed 
for  handling  violations.  The  Board 
should  make  every  efiort  to  coUect 
assessments  and  setde  alleged         ' 
violations.  In  those  cases  when  the 
Board  cannot  effect  proper  settlement  it 
should  after  oomptetefy  investigati/^ 
and  docmnenting  soch  vicriations.  report 
them  to  the  Secretary  for  appropriate 
action.  FinaDy.  the  Board  should  have 
the  power  to  recommend  to  die 
Secretary  ameidments  to  the  order  and 
to  the  suppteaaentary  rcgnlations  issaed 
under  the  order. 

The  duties  of  the  Board  sboold  be  set 
forth  in  the  order  to  enable  it  to 
.disdiarge  its  responsibttfties.  These 
duties  are  sisoilar  to  tlKise  generally 
specified  finr  sihnaislrsHirf  agendcs  of 
this  chancier.  Tkcy  are  reasonable  and 
necessary  if  tile  BMrd  is  to  fanctioa  m 
the  nMnncr  presoibed  under  the  Act. 
These  specified  duties  are  net 


necessarily  all  hiclBsisc.  and  dM  Board 
may  have  oAier  daties  as  wei  as  dnse 

enumerated. 

Thus,  the  Board  sboold  meet  and 
organise  and  select  from  aaMmg  its 
members  a  chairperson  and  sadi  otfier 
officers  as  amy  be  necessary;  to  select 
Board  members  and  consultants  to  serve 
on  Committees  end  sebooeHMttees  and  - 
special  panels;  to  reconnend  to  the 
Secretary  sod)  ndes  md  regolations  as 
may  be  necessary  to  aAnnisler  the 
program;  and  to  adopt  saeh  rrdes  and 
bylaws  for  its  condact  as  it  nay  deem 
advisable. 

Since  day-to-day  activities  of  the 
Board  cannot  be  performed  by  Board 
members,  another  duty  of  the  Board 
should  be  to  employ  such  persons  b9  the 
Board  deems  necessary  and  to 
determine  tfte  uuiupensutiuii  and  define 
the  duties  of  each.  The  Board  should 
also  take  steps  to  protect  the  handfing  of 
Board  funds  through  fidelity  bonds. 

To  enable  the  Board  and  all  persons 
paying  assessments  to  plan  accordingly, 
the  Board  shoidd  prepare  and  submit  to 
the  Secretary  for  his/her  approval  a 
budget  on  a  fiscal  period  basis  of  its 
anticipated  expenses  in  the 
admimstratioo  of  this  part  induc&ig  the 
probable  costs  of  all  pro^-ams  or 
projects  and  to  recoonnend  a  rate  of 
assessment. 

The  Board  should  also  develop 
programs  and  projects  and  enter  into 
contracts  or  agreements  with  the        i  i} . 
approval  of  die  Secretary  for  the 
development  and  execution  of  programs 
or  projects  of  research,  develop ment 
advertising,  promotioa,  or  education, 
and  the  payment  of  the  cost  thereof  with 
funds  cfjlected  pursuant  to  the  order. 

The  Board  must  maintain  records  of 
its  activities  and  disbursement  of  funds. 
Accordingly,  it  shoukl  maintain  books 
and  records  and  prepare  and  subsoit  to 
the  Secretary  sudi  reports  from  tiate  to 
time  as  may  be  reqaired  for  appropriate 
accounting  with  respect  to  the  nctipi 
and  disbursement  of  fanife  entrasted  to 
the  Board. 

Periodically,  die  Board  should  prepare 
reports  of  its  activities  and  account  on 
an  annual  basis  for  famds  it  has  received 
and  expended.  This  information  should 
be  made  available  to  producers  and 
importers  so  they  are  aware  of  the 
Board's  actions  and  bow  tbeir  funds  are 
being  spent.  ju 

In  coniunction  with  the  daly  to        ' 
provide  an  accoimtiag  offends  received 
and  spent,  the  Board  sfconld  cause  its 
books  to  be  aadiled  by  a  certified  pabtic 
accoentant  at  the  end  of  ecKdk  fiscal 
period  and  subant  a  copy  of  sack  andH 
to  the  Secretary.  H  a  copy  of  me  aodfl 
report  is  made  available  for  inspection 


by  members  or  ritemate  members  of  the 
Board,  and  information  of  a  confidential 
nature  skooki  be  removed  from  the 
report.     .      |   .       i 

So  that  die  Secretary  or  his/her 
representative  may  attend  Board 
meetings,  the  Board  should  give  fte 
Secretary  notice  of  meetings,  and 
funnsh  the  Secretary  with  mRmnstion 
he/she  may  request  These  provisiows 
are  necessary  so  that  the  Secretary  is 
able  to  perfoffHt  urersight 
responsifafuttes. 

'The  Board  should  keep  minutes, 
books,  and  records  which  wiH  dearly 
reflect  aD  of  its  acts  and  transactions 
and  should  make  such  minutes,  books, 
and  records  available  for  examination 
by  the  Secretary  at  alt  times.  Minutes 
assist  in  answering  questions  and 
avoi(fing  confusion  as  to  what 
transpired  at  a  given  meeting  and  shoidd 
be  kept  for  both  Board  and 
subcomaiittee  meetings.  Minutes  should 
include  important  points  of  cfiscassion. 
motions,  the  results  of  any  vote,  and 
resolutions  adopted.  Copies  of  miataes 
should  be  furnished  to  the  Secretary  and 
to  an  membersand  alternates  as  soon 
as  prflnticflblk  following  each  meeting. 
The  term  "books"  refers  priac^ally  to 
financial  records,  and  tive  Board  shoiud 
keep  a  com()lete  set  of  such  records  in 
accordance  vrith  estsblisked  bookeeping 
procedures.  Bacords  shanld  be  kept  of 
all  other  transactions  engaged  ia  1^  the 
Board. 

The  Board  should  notify  honey 
producers,  producer-packers,  handlers, 
and  importers  id  all  Board  meetings. 
Suffkaent  advsKe  notice  skaald  be 
provided  for  all  saectingft.  This  ooaU  be 
done  thraagb  press  rtkaaei  and  odicr 
means.  All  Board  mertiags  shoakl  be 
open  to  the  pekibc.  and  interested 
persons  sbould  be  aSorded  the 
opportunsty  to  attend  and  to  ] 
to  the  extent  appropriate. 

The  Board  sisoald  be  aidhoriEcd  to 
appoint  such  subcommittee(s)  and 
special  panels  as  it  may  deem 
necessary.  Sack  an  auaugUBeat  nuaM 
.  provide  die  Board  witti  ^  advice  of 
knowledgeable  peisons  in  aH  ii  gm)  nil 
of  the  indastry.  leading  to  better 
infra  med  decisions.  Any  actiois  taken 
by  subcomraittee(s)  or  panels  sbonld 
however,  be  subject  to  the  approval  el 
the  Board.  Sabconmutlees  shwdd 
nomMuy  be  composed  or  Bsaro 
members  and  alternates.  However,  there 
may  be  prodacers,  banmers,  or  ooier 
individaals  who  are  not  members  or 
alternates  but  who  are  knowledgeable 
in  a  pm  lit  alar  subject  matter  or  who 
comd  serve  the  Board  m  a  aniqae  way. 
The  Board  shonld  be  authuitted  t» 
appoint  sech  hidi  vidua  is  as  conseKants. 


I 


3612 


Federal  Register  /  Vol.  51.  No.  19  /  Wednesday.  January  29,  1986  /  Proposed  Rules 


and  consultants  should  be  permitted  to 
serve  on  subcommittees  in  a  non-voting 
capacity.  Consultants  should  also  be 
permitted  to  serve  in  an  advisory 
capacity  to  the  Board.  Consultants 
should  be  paid  for  any  necessary  and 
reasonable  expenses  they  incur  while 
acting  in  that  capacity. 

Additionally,  utilization  of  consultants 
and  special  panels  would  provide  the 
Board  with  a  vehicle  through  which  it 
can  coordinate  its  efforts  with  those  of 
other  industry  organizations  involved  in 
similar  activities.  This  would  aid  in 
eliminating  wasteful  duplication, 
especially  in  the  areas  of  consumer 
education  and  marketing  research. 

(c)  The  Board  should  have  the 
authority  to  determine  the  types  of 
research,  promotion,  and  consumer 
education  activities  to  be  undertaken, 
and  it  should  be  charged  with  the 
responsibility  for  initiating  and 
recommending  to  the  Secretary  the 
establishment  of  any  plans  at  projects 
as  are  authorized  by  the  Act. 

The  order  should  provide  for  the 
establishment,  issuance,  effectuation 
and  administration  of  appropriate  plans 
or  projects  for  consumer  education, 
advertising,  and  promotion  of  honey  and 
honey  products  designed  to  strengthen 
the  position  of  the  honey  industry  in  the 
marketplace  and  to  maintain,  develop, 
and  expand  markets  for  honey  and 
honey  products.  The  authority  should  be 
broad  and  fl^ible  to  enable  the  Board 
to  use  the  most  efficient  and  effective 
methods  for  carrying  out  the  purposes 
and  policy  of  the  Act. 

Consumer  education,  advertising,  and 
promotion  plans  or  projects  should  be 
designed  to  stimulate  everyday  use  of 
honey  and  could  aid  in  increasing  per 
capita  consumption  of  honey.  Such 
plans  or  projects  could  provide  a  means 
whereby  consumers  could  be  informed 
of  the  proper  care  and  handling  of  honey 
and  honey  products  and  of  the  wide 
number  of  variations  in  color  and  taste 
of  honey  available. 

The  use  of  various  promotional 
techniques,  including  paid  advertising, 
merchandising  and  public  relations,  as 
contemplated  under  the  order,  would 
provide  the  Board  with  a  means  of 
stimulating  sales  and  enhancing  returns 
to  producers.  Therefore,  the  use  of 
promotional  activities  to  increase 
consumer  knowledge  and  awareness  of 
honey  products  and  their  uses  should  be 
authorized. 

The  evidence  indicates  that  the  end 
purposes  of  marketing  research  and 
development  projects  should  be  (1)  The 
acquisition  of  knowledge  pertaining  to 
honey  and  honey  products  or  how  their 
consumption  and  use  may  be 
encouraged  or  expanded,  and  (2)  that 


the  marketing  and  utilization  of  honey 
and  honey  products  may  be  encouraged, 
expanded,  improved,  or  made  more 
eflicient.  Since  this  order  deals 
exclusively  as  a  research,  promotion, 
and  consumer  education  program,  any 
quality  control  grade  standards,  supply 
management,  or  other  programs  that 
would  otherwise  limit  the  right  of  the 
individual  honey  producer  to  produce 
honey  shall  not  be  conducted  under,  or 
as  part  of,  the  order. 

Through  studies  o(  consumer  buying 
habits,  certain  segments  of  the  market 
which  need  to  be  strengthened  could  be 
identified.  Similar  research  could  be 
used  to  determine  areas  in  which  the 
consumer  education  is  needed.  In 
addition,  information  gathered  oiT 
consumer  preference  could  aid 
processors  in  making  decisions 
regarding  the  types  of  products  to 
produce  and  how  they  should  be 
distributed. 

It  is  not  possible  to  anticipate  all  the 
promotion,  consumer  education,  and 
research  activities  that  may  be  required 
to  meet  the  needs  of  the  industry. 
Therefore,  the  authority  for  the  Board  to 
establish  such  projects  should  be  broad 
and  flexible,  and  available  to  the  extent 
permitted  under  the  Act,  including  the 
development  and  expansion  of  honey 
and  honey  product  sales  in  foreign 
markets. 

Record  evidence  indicates  that  the 
Board,  in  its  advertising  or  other 
promotion  efforts,  should  treat  all  honey 
and  honey  products  covered  by  the 
order  fairly  and  equitably.  Since 
references  to  private  brand  or  trade 
names  could  serve  to  further  the  interest 
of  individual  producers  or  importers  at 
the  cost  of  the  entire  industry,  such 
references  are  prohibited  by  the  Atit.  In 
addition,  any  false  or  unwarranted 
claims  on  behalf  of  honey  or  its 
products,  or  false  or  unwarranted 
statements  with  respect  to  the  attributes 
or  use  of  any  competing  products  should 
be  prohibited. 

The  prohibition  on  the  use  of  false  or 
misleading  claims  with  respect  to  honey 
and  honey  products  or  competing 
products  is  appropriate  and  necessary 
for  proper  adiministration  of  the  order. 
This  provision  is  a  safeguard  against  the 
possibility  of  over-zealous  claims  on 
behalf  of  honey  and  honey  products  and 
serves  to  prevent  derogatory  statements 
about  competing  products. 

Although  the  Board  should  promote 
honey  and  honey  products  in  general, 
there  may  be  instances  where  promoting 
particular  products  would  be  reasonable 
and  necessary.  The  fact  that  any  person 
dissatisfied  with  the  Board's  programs 
could  obtain  an  assessment  refund 
would  further  motivate  the  Board  to 


design  a  program  which  is  fair  and 
equitable  to  everyone. 

The  record  also  indicates  that 
advertising  on  a  national  level  may  not 
be  effective  in  cases  where  differences 
exist  in  regional  tastes  and  preferences. 
The  Board  should  have  the  discretion  to 
advertise  on  a  regional  basis,  when 
circumstances  so  warrant. 

Prior  to  engaging  in  any  promotion, 
consumer  education,  or  research 
projects,  the  Board  should  submit  the 
plans  for  each  project  to  the  Secretary 
for  approval.  The  costs  of  such  a  project 
should  be  included  in  the  budget 
submitted  for  approval,  and  should  be 
defrayed  by  the  use  of  assessment  funds 
as  authorized  by  the  Act.  After  a  project 
has  been  initiated,  it  should  be 
evaluated  periodically  and  terminated  if 
the  Board  or  the  Secretary  finds  that  the 
project  does  not  further  the  purposes  of 
the  Act. 

The  record  evidence  shows  that  the 
Board  will  contract  for  some  or  all  of  its 
promotion,  consumer  education,  and 
research  projects  with  private  and 
governmental  agencies  which  are 
properly  staffed  and  equipped  to  do  the 
type  of  work  needed.  Ptior  to  such 
contracting,  the  approval  of  the 
Secretary  should  be  obtained  to  insure 
that  the  plans  and  projects 
contemplated  are  consistent  with  the 
terms  and  conditions  of  the  order. 

(d)  The  Board  should  be  authorized  to 
incur  such  expenses  for  research, 
promotion,  and  consumer  education  and 
such  other  expenses  for  the 
administration,  maintenance,  and 
functioning  of  the  Board  and  the 
Committee  as  are  approved  by  the. 
Secretary. 

The  funds  to  cover  the  expenses  of  the 
Board  should  be  obtained  through 
assessments  collected  from  producers 
and  importers.  In  addition,  testimony 
from  sellers  bf  bees  and  beekeeping 
equipment  indi     tes  a  strong  desire  to 
voluntarily  conuibute  to  this  program  in 
order  to  assure  its  success.  Thus, 
provisions  for  the  Board  to  accept 
donations  of  funds  from  such  sources 
should  be  included  in  the  order.  The 
Board  may  obtain  additional  funds 
through  interest  on  money,  such  as  the 
operating  reserve  placed  in  savings  or 
other  interest-bearing  accounts.  These 
funds  should  also  be  available  to  pay 
Board  expenses.  The  Act  speciHcally 
authorizes  the  Secretary  to  approve  the 
incurring  of  such  expenses  by  any 
authority  or  agency  established  under 
an  order,  and  require  that  an  order 
contain  provisions  requiring  producers 
and  importers  to  pay  their  pro  rata  share 
of  the  assessment. 
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]'he  evidence  of  record  irrdi Gates  that 
jthe  first  handler  should  be  responsible 
or  jhe  coflection  of  assessments  on  aR 
do[Qestie  and  nnporfed  nbney  and/or 
honey  produetsw  The  frrst  handler  shoaM 
collect  the  assessments  and  remit  sndi 
jnoniea  to  the  Board  together  witb  a 
Ireport  of  honey  aeifnired  throogb 
liandling  as  may  be  requested  by  the 
Board.  Each  hsB<^r  mast  inform  the 
Board  of  the  quantity  oi  honey  hamfied 
^so  that  the  appropriate  total  «msc*ainent 
|to  be  paid  by  Ak  handier  can  ba 
determined.  Since  Board  Biefnbers  and 
their  alternates  include  headers, 
importers,  and  producers,  they  should 
pot  hare  access  to  any  data  that  wiMdii 
uiscioae  the  business  operatkms  at 
lothers  aad  give  Board  ncBibess  and 
'alternates  an  unfair  advantage  over 
their  competitors.  AU  reports  fikd  bjr 
handlers  autst  be  kept  in  strictest 
confidence  and  caaaot  be  disckised  to 
'any  person.  iDcludtng  Board  nenkbers. 
except  the  Secretary. 

The  Board  should  prepare  a  budget  at 
the  beginning  of  each  fiscal  period 
showmg  estimates  of  the  incone  and 
expenditores  necessary  for  the 
administralioQ  of  the  order  during  such 
period.  Each  such  budget  ahouki  be 
submitted  tu  the  Secreiacy  with  an 
analysis  of  its  eomponents.  After  each 
year  of  operation  the  Board  should,  as 
part  of  this  budget  and  report, 
recommend  to  the  Secretary  the  tale  of 
assessment  believed  necessary  to  secure 
the  inc(Hne  required  for  that  period.  The 
Board,  because  of  its  knowledge  of 
research  and  promotion  needs,  would  be 
in  a  good  position  to  ascertain  the 
necessary  assessment  rate  and  make 
recommendations  in  this  regard. 

The  evidence  is  that  the  Board  should 
reimburse  the  Secretary  for 
administrative  costs  incurred  by  the 
Department  in  administering  the  order 
land  in  the  conduct  of  referenda. 
1     The  rate  of  assessment  should  be 
I  established  by  the  Secretary  on  the 
[basis  of  the  Boards  recornmendation,  or 
other  available  information,  hi  order  to 
.assure  the  continuance  of  the  Board,  the 
payment  of  assessments  should  continue 
even  if  particular  provisions  of  the  order 
are  snspjended  or  become  inoperative. 

The  order  should  require  each 
producer  and  importer  to  pay  to  the 
Board,  upon  demand,  his/her  pro  rata 
share  of  sach  expenses  as  may  be 
approved  by  the  Secretary.  Asaesancnts 
shooM  be  based  upon  ttie  votume  of 
honey,  inciuihng  the  honey  equivalent  in 
honey  products. 

Because  honey  tends  to  lose  its 
identity  A  it  peases  froai  prodocess 
through  proceaean  to  coBraacrs.  the 
order  sfaooid  kogicaUy  luieiia.  iri^ 
certain  exceptions,  Ihst  the  first  handler 


of  honey  or  honey  pioductt  collect 
assessments  from  the  pioducer  and  paj 
such  assessments  to  rite  Bosrd.  {  '\ 

Importers  of  honey  rfmuld  psy  the 
assessments  doe  Hie  Board  at  the  tnne 
of  entry  of  honey  and  far  honey  prodoets 
into  the  United  States  and  prodocer- 
.  packers  vtho  act  as  first  handlers  should 
also  be  responsible  for  the  collection  of 
assessments.  Seperrate  records  should 
be  kept  by  the  first  handler  for  each 
person  assessed  under  the  order  to 
provide  the  Board  with  rite  assnrance 
that  the  proper  amount  has  been 
collected  from  each  producer  and 
importer  and  to  enable  the  Board  to 
verify  the  proper  aimaunt  of  refnnds  that 
may  be  made  to  a  producer  or  mporter 
requesting  a  re  fend. 

Whenever  honey  is  placed  onder  kmn 
with  the  Honey  Loan  ftfce-Sopport 
Program,  the  Secretary  should  deduct 
the  assessment  from  the  proceeds  of  the 
loan,  and  forward  it  to  the  Board. 
However,  to  avoid  donWe  asaesauients 
on  producer  members  of  a  honey 
maricettng  cooperative,  this  shonid  not 
apply  if  the  cooperative  deducted  Ae 
assessment  from  its  members'  proceeds. 
These  procedures  would  ensure  that 
assessments  are  paid  by  the  handler  in 
the  event  the  producer  elects  to  forfeit 
the  honey  placed  under  loan.  Should  the 
loan  be  redeemed,  the  Secretary  would 
provide  the  producer  with  proof  of 
payment  of  assessment  so  that  he/she 
could  obtain  a  refund  of  such 
assessment  if  the  producer  requests  it. 

The  Act  provides  that  the  rate  of 
assessment  shall  be  set  a  $0.01  per 
poimd  of  honey  for  tfie  first  fiscal  perfod 
after  an  order  is  approved  to  provide  the 
income  to  finance  a  national  honey 
promotion  program  daring  this  period. 
Testimony  indicates  that  based  on  two 
hundred  million  pounds  at  one  cent  per 
pound  assessment,  and  assuming  no 
refunds,  two  million  doUars  would  be 
available  to  begin  operabons. 
Thereafter,  the  Board  should  be  allowed 
to  increase  the  assessment  rate  by  up  to 
one-half  cent  per  pound  per  year,  but  in 
no  event  to  increase  the  assessment  rate 
above  SJM  per  pound.  Such  a  restrictioB 
on  the  assessment  rate  is  necessary  so 
producers  and  importers  would  know 
the  maximum  assessment  wbidi  can  be 
levied  upon  them.  This  restriction 
should  still  provide  a  sufficient  level  of 
assessments  to  finance  a  coonfinated 
national  program  of  research, 
promotion,  and  consumer  infomietian. 

ShoaJd  it  develop  that  assessment 
income  daring  a  fiscal  period  wqald  not 
provide  saffiiJml  inoome  to  meet 
expenses,  the  order  ahoeld  aalhoriae  the 
Board  to  obtain  the  fando  to  co^rer  sach 
4v  expenses  by  increasing  the  rale  of 
id  assessaMMt,  sabfect  to  the  liantations 
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discussed  fti  the  preceding  paragraph. 
The  increased  assessment  rate  should 
be  applied  to  aR  honey  and  honey 
products  sold  in  the  States  daring  the 
particular  fiscal  period  so  that  the  total 
payments  by  each  person  during  each 
fiscal  period  will  be  proportional  to  the 
tot  al  violume  of  the  hJooey  and  honey 
products  sold  during  that  period,  A 
proponent  also  testified  that  the  Board 
should  be  authorized  to  accept  iatereat 
free  advance  payment  of  funds  by 
handkrs.  iaiporters.  or  producer-packets 
vvhidk  shall  be  credited  U>  aay  anaaoni 
for  which  suck  pecsiina  awy  becosae 
li^ik.  and  to  borrow  nmaey  to  coivcr 
admioiatrative  expeaaes  nBtai 
nnnriimrnti  can  be  collected.  The 
principal  putpose  af  bornneing  Boaics 
is  to  cover  the  cost  of  initiating  this 
program  and  any  action  taken  should  he 
subject  to  mpprank  of  dte  Secretary. 

Marketing  practices  differ  among 
different  segments  of  the  honey  anfustry 
and  among  various  produciag  areas  of 
•  the  United  States.  Honey  is  inuiReted  m 
specialty  shops,  in  supermarkets,  and  in 
other  mass, merchandising  outlets. 
TcstTmony  also  inificates  that  an 
individual  producer  miay  even  seB 
portions  of  his/her  crop  in  Jiffeient 
oudets  or  in  a  dIfFeieat  manner.  In  order 
to  best  deal  with  these  differences,  the 
Board  should  issue  regulations 
governing  coHection  of  assessments. 
Such  regulations  should  describe  (be 
producer  and/or  haporter  responsible 
for  remitting  assessments  to  die  Board 
and  the  proper  determinatioB  of  the 
assessments  that  are  due.  However. 
sud)  regulations  should  not  be  a 
condition  precedent  to  the  levying  and 
collection  of  assessoients  since  the    ' 
Board  will  not  have  the  time  or  expertise 
to  issue  such  regulations  for  the  first 
fiscal  period,  and  may  not  have 
sufficient  experience  to  have  sach 
regulations  in  place  for  dw  CoUowing 
year. 

The  evidence  of  record  is  that  a  late 
payment  charge  should  be  imposed  am 
any  handler,  importe-.  or  prodacer- 
padLcr  who  fails  to  pay  aU  aaaeasaHals 
due  to  the  Board  before  &e  dne  date  to 
be  established  by  the  Board.  In  i 
the  Board  ■hniiid  abo  charge  i 
the  outstanding  portioB  of  any  i 
for  which  the  handler,  importer,  or 
producer-packer  is  baMe.  "pie  Secretary, 
in  order  to  perform  necessary  overs^ht 
responszb^tic*.  shoukl  approve  any  lata 
payaKflit  provisions  and  interest 
provisions  helorr  they  are  pal  into 
effect.  The  rate  of  ia*eres>  shoaW  he 
determined  by  the  Board,  hot  shoald  net 
exceed  the  ataxinram  kgri  timii  if  any. 
as  estwwianev  by  Congress. 
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(e)  The  Act  requires  that  the  order 
provide  exemption  from  assessment 
payments  for  ail  producers  or  producer- 
packers  who  produce,  or  handle,  or 
produce  and  handle,  or  any  importer 
who  imports  less  than  6,000  pounds  of 
honey  per  year.  Thus,  a  producer  who  is 
also  a  packer  should  be  exempt  only  if 
the  producer/packer  produced  and 
handled  less  than  6.000  pounds 
annually.  The  exemption  is  desirable  to 
ease  the  paperwork  burden  on  small 
businesses,  hobbyists,  and  others  not 
producing  honey  or  honey  products  for 
profit.  To  be  exempted  from  assessment, 
producers  and  importers  should  submit 
an  application  to  the  Board  stating  their 
yearly  production  or  importation  is  less 
than  6.000  pounds.  If  the  producer  or 
importer  is  a  corporation,  total 
production  or  importation  should 
include  any  volume  attributable  to  any 
subsidiary  firms  controlled  by  such 
corporation. 

The  Board  should  be  authorized  to 
recommend  that  sales  to  persons  or 
organizations  in  foreign  countries  be 
exempt  from  assessment  because  this 
would  provide  an  incentive  for 
developing  the  export  honey  business  by 
making  the  exporter  more  competitive  in 
the  world  market.  The  Board  may 
prescribe,  with  the  approval  of  the 
Secretary,  such  rules,  regulations,  and 
safeguards  as  are  necessary  to  clarify 
exemption  provisions  granted  to 
exporters  to  prevent  honey  and  honey 
products  from  being  improperly 
assessed  or  exempted  from 
assessments. 

To  reduce  the  assessment  burden  on 
producers  in  those  States  operating 
programs  with  objectives  comparable  to 
those  in  the  program  established  under 
the  Act,  the  evidence  indicates  that  the 
Board  shall  recommend  exemption  of 
the  producers  in  those  States  from  a 
portion  of  the  assessments  under  the 
Federal  order,  provided  the  State 
programs  meet  all  of  the  criteria 
specified  in  the  Act  and  the  order.  State 
programs  must  meet  the  following 
criteria: 

(1)  The  program  is  comparable  to  the 
program  established  under  this  Act;  and 

(2)  The  program  was  in  existence  and 
in  operation  (mi  January  1. 1985. 

The  amount  of  the  assessment  subject 
to  exemption  should  not  exceed  the 
amount  authorized  by  the  State  plan  on 
January  1, 1965,  or  a  State  can  provide 
evidence  that  it  was  in  the  process  of 
promulgating  a  different  assessment'^ 
level  on  January  1, 1985.  These  criteria 
are  intended  to  provide  for  the 
continuation  of  any  State  programs  in 
effect  before  January  1. 1985,  and  to 
prevent  abuse  of  this  exemption.  The 
new  assessment  level  will  be  exempt 


upon  approval  of  the  honey  producers  in 
that  State.  Producers  having  an 
exemption  from  a  portion  of  the 
assessment  under  this  plan  due  to 
payment  of  an  assessment  to  a  State 
plan  should  be  required  to  furnish 
evidence  to  the  Board  that  the 
assessment  to  the  State  plan  has  been 
paid. 

(f)  Provision  for  making  refunds  of 
assessments  to  producers  and  importers 
who  request  them  should  be  included  in 
the  order.  The  Act  provides  that  any 
person  promptly  remitting  assessments 
to  the  Board  who  is  not  in  favor  of 
supporting  the  order  should  have  the 
ri^t  to  demand  and  receive  from  the 
Board  a  refund  of  such  assessment.  The 
demand  should  be  made  to  the  Board  by 
the  individual  producer  or  importer  in 
accordance  with  regulations  and  on  a 
form  prescribed  by  the  Board.  To 
conform  with  the  Act,  up  to  7  months 
may  be  allowed  from  the  date  payment 
was  due  to  submit  a  request  and  upon 
proof  satisfactory  to  the  Board  that  the 
producer  paid  the  assessment,  a  refund 
must  be  made  within  the  time 
prescribed  in  ^e  order. 

To  safeguard  the  refunding  process, 
for  example,  the  person  requesting  the 
refund  must  provide  the  necessary 
information  to  show  that  he/she  paid 
the  asssessment.  Associations, 
cooperatives,  or  others  should  only  be 
entitled  to  request  refunds  on  behalf  of 
producers  or  importers  if  specifically 
authorized  by  such  producers  or 
importers.  In  any  event,  a  person  shvuld 
not  be  eligible  for  a  refund  unless  the 
person  actually  paid  the  assessment  or 
the  assessment  was  deducted  from 
proceeds  from  the  sale  of  the  person's 
honey  and  honey  products. 

Furthermore,  the  Act  and  the  order 
provide  that  during  any  year,  the 
amount  of  refunds  made  to  importers,  as 
a  percentage  of  total  assessments 
collected  from  importers,  shall  not 
exceed  the  amount  of  refunds  made  to 
domestic  producers,  as  a  percentage  of 
total  assessments  collected  from  such 
producers.  In  order  to  minimize  the 
impact  on  the  Board  of  computing  and 
administering  the  refund  provisions,  the 
order  should  provide  the  refunds  to 
producers  and  importers  be  made  by  the 
Board  in  June  and  December  of  each 
year. 

The  Board  should  recommend,  and  the 
Secretary  approve,  regulations 
governing  the  disbursal  of  refunds.  The 
regulations  should  describe  the  producer 
and  importer  eligible  to  receive  refunds 
and  the  proper  determination  of  the 
refunds  that  are  due. 

States  that  are  operating  programs 
similar  to  this  order,  and  were  in 
existence  and  in  operation  on  January  1. 


1985,  should  be  allowed  to  obtain  a 
refund  of  the  monies  collected  in  that 
State  by  the  Board  pursuant  to  this  " 
order.  However,  refunds  requested  by . 
producers  and  importers  under  the 
Federal  order  should  be  deducted  from 
total  assessments  collected  in  that  State 
before  the  requesting  State's  assessment 
is  refunded.  This  would  insure  that   * 
producers  and  Importers  could  not 
receive  refunds  in  an  amount  greater 
than  contributions.  Such  refunds  should 
not  be  included  in  the  formula        [ 
pertaining  to  importer  refunds.       |, 

(g)  The  Board  should  have  authority  to 
establish  an  operating  monetary  reserve 
and  set  aside  funds  in  the  reserve  to 
defray  any  authorized  expenses.  Hie 
purpose  of  this  fund  would  be  to  enable 
the  Board  to  carry  on  an  effective  and 
continuous  coordinated  program  of 
research,  promotion,  and  consun)ter 
information  in  years  when  the 
production  and  assessment  income  may 
be  reduced.  Furthermore,  it  is 
conceivable  that  research  and 
promotion  efforts  in  a  given  year  may 
have  to  be  financed,  in  part,  by  funds 
collected  in  the  previous  year.  The 
operating  reserve  would  provide  the 
funds  necessary  for  such  financing. 

The  Board  should  include  an  item  in 
its  budget  to  obtain  funds  for  the 
operating  reserve.  In  addition,  any 
unexpended  assessments  at  the  end  of  a 
fiscal  period  should  be  included  in  the 
operating  reserve.  Those  funds  would 
arise  if  assessment  income  for  a  fiscal 
year  is  larger  than  originally  estimated 
by  the  Board  because  (1)  honey 
production  during  the  year  is  larger  than 
originally  estimated,  or  (2)  expenses  are 
less  than  those  estimated  and  budgeted 
by  the  Board.  The  order  does  not 
provide  for  a  refund  of  such  excess 
assessments  to  the  persons  from  whom 
collected  or  credited  to  their  account 
and  thus,  placing  such  funds  in  the 
operating  reserve  would  be  appropriate, 
liie  record  evidence  is  that  a  reserve 
not  exceeding  one  year's  expenses 
would  be  needed  to  ensure  that  projects 
already  begun  may  be  completed,  or 
that  assessments  could  be  reduced  or 
waived  for  one  year  without  disrupting 
Board  programs  if  the  industry  is 
experiencing  financial  difficulties. 

(h)  The  Board  should  have  authority, 
with  the  approval  of  the  Secretary,  to 
require  each  handler,  importer,  and 
producer-packer  of  honey  and/or  honey 
products  to  submit  to  the  Board  such 
reports  and  information  as  may  be 
needed  for  the  performance  of  its  duties 
under  the  order.  Most  handlers  tave 
such  necessary  information  in  their 
possession,  and  the  requirements  that 
they  furnish  such  information  to  the   - 
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Board  in  the  form  of  reports  should  not 
>  jconstitute  an  undue  or  onerous  burden. 
At  a  minimum,  the  board  will  require 
information  on  the  utilization,  receipt, 
and  disposition  of  honey,  on  the  amount 
of  assessments  paid  and  payable,  and 
on  persons  claiming  exemption  from 
assessments.  However,  it  is  difficult  to 
anticipate  every  type  of  report  or  kind  of 
information  which  the  Board  may 
require  to  carry  out  its  duties.  Therefore, 
as  a  minimum,  the  order  should  require 
each  handler,  importer,  and  producer- 
packer  of  honey  and/or  honey  products 
to  furnish  upon  request  of  the  Board 
such  reports  and  information  as  are 
necessary  to  enable  the  Board  to 
perform  its  duties. 

In  order  for  the  Board  to  effectively 
investigate  and  verify  compliance  to  this 
order,  each  first  handler  (i.e.,  handler, 
importer,  and  producer-packer)  of 
assessable  honey  and/or  honey 
products  should  be  required  to  maintain 
for  each  fiscal  period  complete  records 
on  the  utilization  and  disposition  of 
honey  and  honey  products.  Such  records 
.    should  be  retained  for  not  less  than  two 
years  after  the  end  of  the  fiscal  period  in 
which  the  trtuisaction  occurred,  so  that 
if  needed  in  coimection  with 
enforcement,  the  requisite  records  will 
be  available  for  that  purpose.         • 

Any  reports  and  records  submitted  for 
Board  use  by  the  first  handler  should 
remain  confidential  and  be  disclosed  to 
no  person  other  than  the  Secretary  and 
persons  authorized  by  the  Secretary. 
.  Under  certain  circumstances,  the  release 
of  information  compiled  from  reports 
may  be  helpful  to  the  Board  and  the 
industry  generally  in  planning  for 
operations  under  the  order.  Section 
1240.52(c)  of  the  proposal  included  in  the 
notice  of  hearing  stated  that  the  names 
and  addresses  of  those  persons 
receiving  refunds  should  not  be 
considered  confidential  information. 
Moreover,  testimony  given  at  the 
hearing  supported  the  release  of  the 
names  of  those  persons.  However,  the 
Act  specifically  states  that  all 
information  obtained  from  handlers 
should  be  kept  confidential  and  released 
only  on  a  composite  basis,  and  such 
release  of  information  should  disclose 
.  neither  the  identity  of  the  person 
furnishing  the  information  nor  the 
individjtal  operations.  This  is  necessary 
to  prevent  the  disclosure  of  information 
that  may  afi^ect  the  trade  or  financial 
position  or  the  business  operations  of 
individual  producers,  producer-packers, 
and  importers.  Therefore,  S  1240.52(c) 
should  not' be  included  in  the  order. 

(i)  Corisistent  with  the  Act.  the  order 
should  prohibit  the  use  of  assessment 
funds  to  influence  government  policy  or 


action.  The  only  exception  shoidd  be 
that  funds  collected  under  the  order  may 
be  used  in  recommending  amendments 
to  such  order.  Furthermore,  the  Board  - 
should  exercise  care  to  avoid  entering 
into  contracts  with  organizations  which 
engage  in  efforts  to  influence 
government  action  or  policy.         « 

The  order  should  require  the 
submission  of  all  fiscal  matters, 
programs  or  projects,  rules  or  - 
regulations,  reports  or  other  related 
actions  proposed  by  the  Board  to  the 
Secretary  for  approval.  The  Secretary 
should  not  determine  how  the  Board 
might  best  conduct  a  program  of        . 
research,  promotion,  and  consumer  . 

information,  but  only  ensure  that  ' 

program  options  are  in  accordance  with 
the  Act,  order,  and  apphcable  rules  and 
regulations.  These  provisions  are 
necessary  and  appropriate  because  the 
Secretary  is  charged  by  law  with  the 
responsibility  for  the  administration  of 
the  program  in  accordance  with  the 
policy  and  provisions  of  the  Act,  ordec 
and  rules  issued  under  the  order. 

The  provisions  of  S§  1240.62  throu^ 
1240.67  which  involve  suspension, 
termination,  liability,  separability, 
patents,  and  copyrights  are  generally 
included  in  research  and  promotion 
programs.  Several,  such  as  {  1240.62,  are 
required  by  the  Act;  others  are 
necessary  for  administration  of  the 
order.  All  such  provisions  are  incidental 
to  and  not  inconsistent  with  the  terms 
Emd  conditions  of  the  Act,  and 
necessary  to  effectuate  the  other 
provisions  of  the  order.  Testimony  at  the 
hearing  supports  the  inclusion  of  each 
such  provision,  and  they  should  be 
included  in  the  order. 

Rulings  on  Briefs  of  Interested  Parties 

At  the  conclusion  of  the  hearing  the 
Administrative  Law  Judge  fixed  August 
30, 1985,  as  the  final  date  for  interested 
parties  to  file  proposed  findings, 
conclusions,  and  written  arguments  or 
briefs  based  upon  the  evidence  received 
at  the  hearing. 

No  briefs  were  filed.  , 

General  Findings  ] , 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing,  and  the 
record  thereof,  it  is  found  that: 

(1)  The  order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act: 

(2)  The  said  order  regulates  the 
marketing  of  honey  and  honey  products 
in  the  "States"  in  die  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  ef  conunercial  or 
industrial  activity  specified  in,  a 
proposed  order  upon  which  a  hearing 
has  been  held: 


(3)  The  said  order  is  limited  in  its 
application  to  the  only  marketing  area 
which  is  practicable  consistent  with 
carrying  out  the  declared  purposes  of 
the  Act;  and 

(4).  The  marketing  of  honey  and  honey 
products  in  the  "States."  as  defined  in 
said  order,  is  in  the  current  of  interstate 
or  foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

List  of  Subjects  in  7  CFR  Part  IZ^ 

Honey.  Agricultural  research; 
Reporting  and  recordkeeping 
requfremen'ts.  Market  developmnit  and 
Consumer  information.  . 

Recommended  Order 

The  following  order  is  recommended 
as  the  detailed  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

It  is  proposed  that  Chapter  XI  of  Tide 
7  be  amended  by  adding  Part  1240  to 
read  as  follows: 

PART  124&-4IONEY  RESEARCH, 
PROMOTION  AND  00N8UMEII 
INFORMATION  ORDER 

Defioitions 

124ai  Secretary. 

1240.?  Act 

12403  Person.  * 

1240.4  Honey. 

12405  Honey  products. 

1240.6  Producer. 

1240.7  Handle. 

1240.8  Handler. 

1240.9  Producer-packer. 

1240.10  Importer. 

1240.11  Promotion. 

1240.12  Research. 

124013  Consumer  education. 

1240.14  Marketing. 

1240.15  Committee. 

1240.16  State  association. 

1240.17  Honey  Board. 

1240.18  State. 

1240.19  Fiscal  period  and  marketbig  year. 

1240.20  Plans  and  projects. 

1240.21  Part  and  subpart 

Honey  Board 

1240.30  Establishment  and  membership. 

1240J1  Term  of  office. 

1240.32  Nominations. 

1240.34  Vacancies. 

1240.35  Procedure. 

1240.36  Attendance.    \ 

1240.37  Powers.  i 

1240.38  DuHes. 

Research.  Promotion,  and  rnn^iinwf 
EducatioD 

1240.39  Research,  promotion,  and  consumer 
education. 
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1246.40  Budget  and  expenses. 
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1240.42  Exemption  from  assessment 

1240.43  Producer,  importer  and  State 
assessment  plan  refund. 

1240.44  Operating  reserve. 

Reporti,  Books  and  Records 

124050    Reports. 

1240.51  Books  and  records. 

1240.52  Confidential  treatment. 

MiscellaaaoiM 

1240.60  Influencing  governmental  action. 

1240.61  Right  of  the  Secretary. 

1240.62  Suspension  or  termination.         "^ 

1240.63  Proceedings  after  termination. 

1240.64  Effect  of  termination  or  amendment. 

1240.65  Personal  liability. 

1240.66  Separability. 

1240.67  Patents,  copyrights,  inventions,  and 
publications. 

Andiarityi  Honey  Research,  Promotion,  and 
Consumer  Information  Act  7  U.S.C  4601- 
4612. 

Definitions 

9 1240.1    Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
other  officer  or  employee  of  the 
Department  of  Agriculture  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his/her  stead. 

S1240JI    Act 

"Act"  means  the  Honey  Research, 
Promotion,  and  Consumer  Information 
Act  (Pub.  L  98-590)  and  any 
amendments  thereto. 


{1240.3 

"Person"  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
association,  cooperative,  or  any  other 
entity. 

S124a4    Honey. 

"Honey"  means  the  nectar  and 
saccharine  exudations  of  plants  whidi 
are  gathered,  modified,  and  stored  in  the 
comb  of  honey  bees. 

I1240.S    Honey  products. 

"Honey  products"  means  products 
wherein  honey  is  a  principal  ingredient. 

§1240J    Producer. 

"Producer"  means  any  person  who 
produces  honey  in  any  State  for  sale  in 
commerce. 


11240.7 

"Handle"  means  to  process,  package, 
sell,  transport,  purchase  or  in  any  other 
way  place  honey  or  honey  products,  or 
cause  them  to  be  placed,  in  the  current 
of  commerce.  Such  term  shall  include 
selling,  unprocessed  honey  that  wiU  be 
consumed  without  further  processing  or 
packaging.  Such  term  shall  not  include 
the  transportation  of  unprocessed  honey 


by  the  producer  to  a  handler  or 
transportation  by  a  conunertaal  carrier 
of  honey,  whether  processed  or  , 

unprocessed  for  the  account  of  the 
handler  or  producer. 

S1240.e    Handler. 

"Handler"  means  any  person  who 
handles  honey  or  honey  products. 

§  1240.9    Producer-packer. 

"Producer-packer"  means  any  person 
who  is  both  a  producer  and  handler  of 
honey  or  honey  products. 

§124aiO    Importer. 

"Importer"  means  any  person  who 
imports  honey  or  honey  products  into 
th)i  United  States  as  principal  or  as  an 
agent,  broker,  or  consignee  for  any 
person  who  prodcues  honey  outside  of 
the  United  States  for  sale  in  the  United 
States. 


S124ai1 

"Promotion"  means  any  action, 
including  paid  advertising  and  public 
relations,  to  present  a  favorable  image 
for  honey  or  honey  products  to  the 
public  with  the  express  intent  of 
improving  the  competitive  position  and 
stimulating  sales  of  honey  or  honey 
products. 

91240.ta    ReseardL 

"Research"  means  any  type  of 
systematic  study  or  investigation,  and/ 
or  the  evaluation  of  any  study  or 
investigation  designed  to  advance  the 
image,  desirability,  usage,  marketability, 
production,  or  quality  of  honey  or  honey 
products. 

9  1240.13    Consumer  education. 

"Consumer  education"  means  the  act 
of  providing  information  to  the  public  on 
the  usage  and  care  of  honey  and  honey 
products. 

91240.14  itorttetlnfl. 

"Marketing"  means  the  sale  or  other 
disposition  in  commerce  of  honey  or 
honey  products. 

91240.15  Committee. 
"Committee"  or  the  "National  Honey 

Nominations  Committee"  means  the 
Committee  established  pursuant  to 
{ 1240.32. 


9i24ai« 

"State  association"  or  "association" 
means  that  organization  of  beekeepers 
in  a  State  which  is  generally  recognixed 
as  representing  the  beekeepers  of  that 
State. 


9124ai7 

"Honey  Board"  or  the  "Board"  means 
the  administrative  body  established 
pursuant  to  1 1240.30. 


91240.18  Stale. 

"State"  means  any  of  the  fifty  States 
of  the  United  States  of  America,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

91240.19  Recal  period  and  marfcedng 
year. 

'Tiscal  period"  and  "marketing  year" 
means  the  12-month  period  ending  on 
December  31  or  such  other  consecutive 
12-montfa  period  as  shall  be 
recommended  by  the  Board  and 
approved  by  the  Secretary. 

91240.20  Plans  and  projects. 

"Plans"  and  "prefects"  mean  those 
research,  promotion,  and  consumer 
education  plans,  studies,  or  projects 
established  pursuant  to  i  {  1240.38  and 
1240.39. 

91240.21  Part  and  SuiiparL 

"Part"  means  the  Heney  Research, 
Promotion,  and  Consumer  Information 
Order  and  all  rules,  regulations,  and 
supplemental  orders  issued  thereunder, 
and  the  order  shall  be  a  "subpart"  of 
such  part. 

Honey  Board 

91240.30    CataMlihment  and  membership. 

A  Honey  Board  (hereinafter  called  the 
"Board")  is  hereby  established  to 
administer  the  terms  and  provisions  of 
this  part.  The  Board  shall  consist  of 
thirteen  (13)  members,  each  of  whom 
shall  have  an  alternate.  Seven  members 
and  seven  alternates  shall  be  honey 
producers,  two  members  and  two 
alternates  shall  be  honey  handlers,  two 
members  and  two  alternates  shall  be 
honey  importers,  one  member  and  one 
alternate  shall  be  an  officer  or  employee 
of  a  honey  marketing  cooperative,  and 
one  member  and  one  alternate  shall  be 
selected  to  represent  the  general  public. 
The  Board  shall  be  appointed  by  the 
Secretary  from  nominations  submitted 
by  the  National  Honey  Nominations 
Committee  pursuant  to  1 1240.3Z 

9  1240L31    Term  of  office. 

The  members  of  the  Board  and  their 
alternates  shall  serve  for  terms  of  three 
years,  except  the  members  of  the  initial 
Board  shall  be  designated  for,  and  shall 
serve  terms  as  follows:  Four  members 
and  alternates  shall  serve  for  one-year 
terms:  four  shall  serve  for  two-year 
terms:  and  five  shall  serve  for  three-year 
terms.  No  member  or  alternate  shall 
serve  more  than  two  consecutive  terms: 
Provided.  That  those  members  and 
alternates  serving  the  initial  term  of  one 
year  may  serve  two  addatiooal 
consecutive  three-year  terms.  The  tenn 
of  office  for  the  initial  Beard  diall  begin 


^ 
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immediately  on  appointment  by  the 
Secretary.  In  subsequent  years,  the  term 
of  office  shall  begin  on  April  1.  Each 
member  and  alternate  member  shall 
continue  to  serve  until  his/her  successor 
is  selected  and  has  accepted. 

9  1240.32    flomlnation*.  '       i 

All  nominations  to  the  Board 
authorized  under  $  1240.30  herein  shall 
be  made  in  the  following  manner. 

(a)  Establishment  of  National  Honey 
Nominations  Committee. 

(1)  There  Is  hereby  established  a 
National  Honey  Nominations 
Committee,  hereinafter  called  the 
"Committee",  which  shall  consist  of  not 
more  than  one  member  from  each  State, 
appointed  by  the  Secretary  from 
nominations  submitted  by  each  State 
Association.  Wherever  there  is  more 
than  one  eligible  association  within  a 
State,  the  Secretary  shall  designate  the 
association  most  representative  of  the 
honey  producers,  handlers,  and 
importers  not  exempt  under  §  1240.42(a) 
to  make  nominations  for  that  State. 

(2)  If  a  State  Association  does  not 
ubmit  a  nomination  for  the  Committee. 

the  Secretary  may  select  a  member  of 
the  honey  industry  from  that  State  to 
represent  that  State  on  the  Committee. 
However,  if  a  State  which  is  not  one  of 
the  top  twenty  honey  producing  States 
(as  determined  by  the  Secretary)  does 
not  submit  a  nomination,  such  State 
shall  not  be  represented  on  the 
Committee. 

(3)  Members  of  the  Committee  shall 
serve  for  three-year  terms,  exl%pt 
members  of  the  initial  Committee  shall 
serve  for  terms  as  follows:  One-third  of 
such  members  shall  serve  one-year 
terms;  one-third  shall  serve  two-year 
terms;  and  one-third  shall  serve  three- 
year  terms.  No  member  shall  serve  more 
than  two  consecutive  three-year  terms: 
Provided.  That  those  members  serving 
the  initial  term  of  one  year  may  serve 
two  additional  consecutive  three-year 
terms.  The  term  of  office  for  the  initial 
Committee  shall  begin  immediately  on 
appointment  by  the  Secretary.  In 
subsequent  years,  the  terin  of  office     • 
shall  begin  on  January  1.  ^ 

(4)  The  Committee  shall  select  its 
Chairperson  by  a  majority  vote. 

(5)  The  members  of  the  Committee 
shall  serve  widiout  compensation,  but 
shall  be  reimbursed  for  necessary  and 
reasonable  expenses  incurred  in 
performing  their  duties  as  members  of 
the  Committee  and  approved  by  the 
Board.  Such  expenses  shall  be  paid  from 
funds  collected  by  the  Board  pursuant  to 
9  1240.41. 

(b)  Nominations  to  the  Board. 
(1)  Except  for  the  member  and 

alternate  who  represent  the  general 


I  h 


public,  the  Committee  shall  nominate 
the  members  and  alternate  members  of 
the  Honey  Board  and  submit  such 
nominations  promptly  to  the  Secretary 
for  approval.  The  Conunittee  shall  also 
submit  a  Ust  of  candidates  to  the 
Secretary  for  the  public  member  and 
alternate  public  member  position.  The 
Secretary  may  choose  from  that  list  of 
names  or,  at  his/her  discretion,  choose 
other  candidates  to  fill  the  public 
member  and  alternate  position. 

(2)  After  the  first  meeting,  the 
Committee  shall  meet  annually  to  make 
such  nominations,  or  at  the 
determination  of  the  Chairperson,  the 
Committee  may  conduct  its  business  by 
mail  ballot  in  lieu  of  an  annual  meeting. 

(3)  A  majority  of  the  Committee  shall 
constitute  a  quorum  for  voting  at  an 
aimual  meeting.  In  the  event  of  a  mail 
ballot  votes  must  be  received  bom  a 
majority  of  the  Committee  to  constitute 
a  quorum. 

(4)  At  least  50  percent  of  the  members 
fit)m  the  twenty  leading  honey- 
producing  states  must  vote  in  any 
nomination  of  members  to  the  Board. 

(5)  For  the  purpose  of  nominating 
producer  members  to  the  Board,  the 
Secretary  shall  establish  seven  regions 
on  the  basis  of  the  production  of  honey. 
For  the  purpose  of  facilitating  initial 
nominations  to  the  Honey  Board,  the 
following  regions  shall  be  the  initial 
regions:  Region  1:  Washington.  Oregon, 
Idaho,  California.  Nevada,  Utah,  Alaska, 
and  Hawaii.  Region  2:  Montana, 
Wyoming,  Nebraska,  Kansas,  Colorado. 
Arizona,  and  New  Mexico.  Region  3: 
North  Dakota  and  South  Dakota.  Region 
4:  Minnesota,  Iowa,  Wisconsin,  and 
Michigan.  Region  5:  Texas,  Oklahoma. 
Missouri,  Arkansas,  Tennessee, 
Louisiana,  Mississippi,  and  Alabama. 
Region  6:  Florida,  Georgia,  and  Puerto 
Rico.  Region  7:  Illinois,  Indiana,  Ohio. 
Kentucky,  Virginia,  North  Carolina. 
South  Carolina,  West  Virginia. 
Maryland,  District  of  Columbia, 
Delaware,  New  Jersey.  New  York,' 
Peimsylvania,  Coimecticut  Rhode 
Island.  Massachusetts,  New  Hampshire. 
Vermont  and  Maine. 

(6)  Every  five  years,  die  Board  shall 
review  the  regions  to  determine  whether 
new  regions  should  be  established.  In 
making  such  review,  it  shall  give 
consideration  to:  (i)  The  average 
quantity  of  honey  produced  during  the 
most  recent  three  years;  (ii)  shifts  and 
trends  in  quanyties  of  honey  produced: 
(iii)  the  equitable  relationship  of  Board 
membership  and  districts;  and  (iv)  other 
relevant  factors.  As  a  result  of  this 
review,  the  Board  may  recommend  for 
the  Secretary's  approval  the 
reestablishment  of  such  regions. 


Any  such  reestablishment  of  regions 
shall  be  made  at  least  six  months  prior 
to  the  date  on  which  terms  of  office  of 
the  Board  begin  each  year  and  shall 
become  effective  at  least  30  days  prior 
to  such  date. 

(7)  The  initial  Committee  shall  within 
90  days  of  the  announcement  of 
issuance  of  this  order,  or  such  other 
period  as  prescribed  by  the  Secretary, 
submit  in  a  manner  prescribed  by  the 
Secretary  the  following  nominations: 

(i)  One  producer  member  and  one 
alternate  producer  member  from  each  of 
the  seven  regions  established  by  the 
Secretary. 

(ii)  Two  handler  members  and  two 
alternate  handler  members  from 
recommendations  made  by  industry 
organizations  representing  handler 
interests;- 

(iii)  Two  importer  members  and  two 
alternate  importer  members  fitim 
reconunendations  made  by  industry 
organizations  representing  importer 
intraests;  and 

(iv)  One  member  and  one  alternate 
who  are  officers  or  employees  of  honey 
marketing  cooperatives. 

(v)  For  subsequent  years,  the 
Committee  shall  submit  its  nominations 
to  the  Secretary  one  month  before  the 
new  Board  term  begins. 

91240.34   Vacandea. 

(a)  In  the  event  any  member  of  the 
Board  ceases  to  be  a  member  of  the 
category  of  members  from  which  the 
member  was  appointed  to  the  Board, 
such  position  shall  automatically 
become  vacant 

(b)  If  a  member  of  the  Board 
consistently  refuses  to  perform  the 
duties  of  a  member  of  the  Board,  or  if  a 
member  of  the  Board  engages  in  acts  of 
dishonesty  or  willful  misconduct  the 
Board  may  recommend  to  the  Secretary 
that  he/she  be  removed  from  office.  If 
the  Secretary  finds  the  reconunendation' 
of  the  Board  shows  adequate  cause,  he/ 
she  shall  remove  such  member  fiom 
office.   " 

(c)  Should  any  member  position 
become  vacant  the  alternate  of  that 
member  shallautomatically  assume  the 
position  of  said  member.  At  its  next 
meeting,  the  Honey  Nominaticms 
Committee  shall  nominate  a 
replacement  for  said  alternate.  Should 
the  positions  of  both  a  member  and  such 
member's  alternate  become  vacant 
successors  for  the  unexpired  term  of 
sueh  member  and  alternate  shall  be 
nominated  and  appointed  in  the  manner 
specified  in  9S  1240.30  and  1240.32. 
except  that  said  nomination  and 
replacement  shall  not  be  required  if  said 
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unexpired  tenns  are  less  than  six 
months. 


1124098 

(a)  A  majority  of  the  members, 
inclsding  alternates  acting  in  place  of 
members  of  the  Board,  shall  constitute  a 
quorum:  Provided.  That  such  alternates 
shall  serve  only  whenever  the  member 
is  absent  from  a  meeting  or  is 
disqualified.  Any  action  of  the  Board 
shall  require  the  concurring  votes  of  a 
majority  of  those  present  and  voting.  At 
assembled  meetings,  all  votes  shall  be 
cast  in  person. 

(b)  In  matters  of  an  emergency  nature 
when  there  is  not  enough  time  to  call  an 
assembled  meetinApI^he  Board,  the 
Board  may  act  \x\)ffn  the  concurring 
votes  of  a  majori^  of  its  members  by 
mail,  telephone,  telegraph,  or  by  other 
means  of  communication:  Provided, 
That  each  proposition  is  explained 
accurately,  fully,  and  substantially 
identically  to  each  member.  All 
telephone  votes  shall  be  promptly 
confirmed  in  writing  and  recorded  in  the 
Board  minutes. 

9 1240i3(   AttsfMlanoa. 

Members  of  the  Board  and  the 
members  of  any  special  panels  shall  be 
reimbursed  for  reasonable  out-of-pocket 
expenses  incurred  when  performing 
Board  business.  The  Board  shall  have 
the  authority  to  request  the  attendance 
of  alternates  at  any  or  all  meetings, 
notwithstanding  the  expected  or  actual 
presence  of  the  respective  members. 


S  124037 

The  Board  shall  have  the  followring 
powers  subject  to  §  1240.61: 

(a)  To  administer  this  subpart  in 
accordance  with  the  terms  and 
provisions  of  the  Act; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  conditions  of 
this  subpart; 

(c)  To  require  its  employees  to 
receive,  investigate,  and  report  to  the 
Secretary  complaints  of  violations  of 
this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part 

9124O30    Outiea. 

The  Board  shall  have,  among  other 
things,  the  following  duties: 

(a)  To  meet  and  organize  and  to  select 
from  among  its  members  a  chairperson 
and  such  other  officers  as  may  be 
necessary;  to  select  committees  and 
subcommittees' from  its  membership  and 
consultants;  to  adopt  such  rules, 
regulations,  and  by-laws  for  the  conduct 
of  its  business  as  it  may  deem 
advisable. 

(b)  To  employ  such  persons  as  it  may 
deem  necessary  and  to  determine  the 


compensation  and  define  the  duties  of 
each;  and  to  protect  the  handling  of 
Board  funds  through  fidelity  bonds; 

(c)  To  prepare  and  submit  to  the 
Secretary  for  his/her  approval,  a  budget 
on  a  fiscal  period  basis  of  its  anticipated 
expenses  in  the  administration  of  this 
part  incloding  the  probable  costs  of  all 
programs  or  projects  and  to  recommend 
a  rate  of  assessment  with  respect 
thereto: 

(d)  To  investigate  violations  of  the 
order  and  report  the  restilts  of  such 
investigations  to  the  Secretary  for 
appropriate  action  to  enforce  the 
provisions  of  the  order. 

(e)  To  develop  programs  and  projects 
and  to  enter  into  contracts  or 
agreements  with  the  approval  of  the 
Secretary  for  the  development  and 
carrying  out  of  programs  or  projects  of 
research,  development,  advertising, 
promotion,  or  education,  and  the 
payment  of  the  costs  thereof  with  funds 
collected  pursuant  to  this  part; 

(f)  To  maintain  minut^,  books,  and 
records  and  prepare  and  submit  to  the 
Secretary  such  reports  from  time  to  time 
as  may  be  required  for  appropriate 
accounting  with  respect  to  the  receipt 
and  disbursement  of  funds  entrusted  to 
it: 

(g)  To  periodically  prepare  and  make 
public  and  to  make  available  to 
producers  and  importers,  reports  of  its 
activities  carried  out,  and  at  least  once 
each  fiscal  period  to  make  public  an 
accoimting  of  funds  received  and 
expended; 

(h)  To  cause  its  books  to  be  audited 
by  a  certified  public  accountant  at  the 
end  of  each  fiscal  period  and  to  submit  a 
copy  of  each  audit  to  the  Secretary; 

(i)  To  give  to  the  Secretary  the  same 
notice  of  meetings  of  the  Board  and 
subcommittees  as  is  given  to  members 
in  order  that  representatives  of  the 
Secretary  may  attend  such  meetings; 

(j)  To  submit  to  the  Secretary  such 
information  pertaining  to  this  subpart  as 
he/she  may  request; 

(k)  To  notify  honey  producers, 
producer-packers,  handlers,  and 
importers  of  all  Board  meetings  through 
press  releases  or  other  means; 

(I)  To  appoint  and  convene,  from  time 
to  time,  working  committees  drawn  from 
producers,  honey  handlers,  importers, 
exporters,  members  of  the  wholesale  or 
retail  outlets  for  honey,  or  other 
members  of  the  public  to  assist  in  the 
development  of  research,  promotion, 
and  consumer  ediication  programs  for 
honey;  and 

(m)  To  develop  and  recommend  such 
rules  and  regulations  to  the  Secretary 
for  approval  as  may  be  necessary  for  the 
development  and  execution  of  projects 


or  activities  to  effectuate  the  declared 
purpose  of  the  Act. 

Research,  ProtDotiao,  and  Consumaf 
Fduratinit 

S  1240.39    Resaarch,  promotion,  and 
consumer  education. 

The  Board  shall  develop  and  submit 
to  the  Secretary  Cor  approval  any  plans 
or  projects  authorized  in  tfiis  section. 
Such  plans  or  projects  shall  provide  for 

(a)  The  establishment,  issuance, 
effectuation  and  administration  of 
appropriate  plans  or  projects  for 
consumer  education,  advertising,  and 
promotion  of  honey  and  honey  products 
designed  to  strengthen  the  position  of 
the  honey  industry-in  the  marketplace 
and  to  maintain,  develop,  and  expand 
mari(ets  for  honey  and  honey  products; 

(b)  The  establishment  and  conduct  of 
marketing  research  and  development 
projects  to  the  end  that  the  acquisition 
of  knowledge  pertaining  tblioney  and 
honey  products  or  their  consumption 
and  use  may  be  encouraged  or 
expanded,  or  to  the  end  that  the 
marketing  and  utilization  of  honey  and 
honey  products  may  be  encouraged, 
expanded,  improved  or  made  more 
efficient:  Provided,  Hiat  quality  control, 
grade  standards,  supply  management,  or 
other  programs  that  would  otherwise 
limit  the  right  of  the  individual  honey 
producer  to  produce  honey  shall  not  be 
conducted  under,  or  as  a  part  of  this 
subpart; 

(c)  The  development  and  expansion  of 
honey  and  honey  product  sales  in 
foreign  markets; 

(d)  A  prohibition  on  advertising  or 
other  promotion  programs  that  make 
any  false  or  imwarranted  claims  on 
behalf  of  honey  or  its  products  or  false 
or  unwarranted  statements  with  respect 
to  the  attributes  or  use  of  any  competing 
product; 

(e)  Periodic  evaluation  by  the  Board  of 
each  plan  or  project  authorized  under 
this  part  to  insure  that  each  plan  or 
project  contributes  to  an  effective  and 
coordinated  program  of  research, 
education,  and  promotion  and  submit 
such  evaluation  to  the  Secretary.  If  the 
Board  or  the  Secretary  finds  that  a  plan 
or  project  does  not  further  the  purposes 
of  the  Act,  then  the  Board  shall 
terminate  such  plan  or  project;  and 

(f)  The  Board  to  enter  into  contracts  or 
make  agreements  for  the  development 
and  carrying  out  of  research,  promotion, 
and  consumer  education,  and  pay  for 
the  costs  of  such  contracts  or  , 
agreements  with  funds  collected              "i 
pursuant  to  {  1240.41. 


11240.40    Budoitand< 

(a)  At  the  beginoiog  of  each  fiscal 
period,  or  as  may  be  necessary 
thereafter,  the  Board  shall  prepare  and 
recommend  a  budget  on  a  fiscal  period 
basis  of  its  anticipated  expenses  and 
disbursements  in  the  administratien  of 
the  Order,  inclinfing  expeoses  of  the 
Committee  and  probable  costs  of 
research,  promotion,  and  consumer 
education. 

(b)  The  Board  is  authorized  to  icur 
expenses  for  research,  promotion,  and 
consumer  education,  such  other 
expenses  for  the  acbninistratian, 
maintenance,  and  functioning  of  die 
Board  and  the  Committee  as  may  be 
authorized  by  the  Secretary,  aiqr 
opeating  reserve  established  pursuant  to 
§  1240.44.  and  those  admutistrative  costs 
incurred  by  the  Department  specified  in 
paragraph  (c)  of  this  section.  The  funds 
to  cover  such  expenses  shall  be  paid 
from  assessawnts  collected  pursuant  to 
§1240.1,  donations  front  any  person  not 
subject  to  assessnent  Mider  this  order 
and  other  funds  available  to  the  Board 
including  those  collected  pursuant  to 

1 1240.B7  and  subject  to  the  limitations 
contained  therein. 

(c)  The  Board  shall  reimburse  the 
Dep>artreent  from  assessments  for 
admiiTistrative  costs  incurred  by  fte 
Department  with  respect  to  this  order 
after  its  promulgation.  The  Departoient 
shall  also  be  reimbursed  for 
administrative  expenses  incurred  by  it 
for  the  conduct  of  referenda. 

(a)  Each  producer  and  importer  ritall 
pay  to  the  Board,  apon  demand,  his/her 
pro  rata  share  of  sach  expenses  as  aiay 
be  approved  by  the  Secretary  pursuant 
to  S  1240.40.  Such  pro  rata  share  shaH  be 
the  amount  established  by  the  Secretary 
purusant  to  paragraph  (c)  of  this  section. 

(b)  Except  as  provided  in  |12I042  and 
in  paragraphs  (e).  (f),  and  (g)  of  this 
section,  the  first  kawdler  shall  be 
rasponaibte  for  die  coUectkn  of  sui^ 
assessment  from  die  producer  and 
payment  thereof  to  the  Board.  The  first 
[handler  shall  maintain  separate  records 
for  each  producer's  honey  handled, 
including  honey  prodnced  by  said 
handler. 

(c)  The  assessnent  on  honey  shaft  be 
levied  ad  a  rata  fixed  by  the  Secretary 
which  shall  be  SPitt  per  pound  of  honey 
or  honey  uaed  in  koaiiey  prodads  dhnig 
die  firdt  fiscal  period  (or  portian  thereof) 
after  this  order  is  approved  in 
referendum.  After  that  first  year,  the 
Board  may  request  the  Secretary  to 
increase  tfia  asacssnwnt  rate  not  aiora 
than  IO006  per  pound  of  honey  per  year 


Provided,  That  tlK  assessment  never 
exceeds  $OJM  per  pound  of  honey  per 
year.  After  the  first  year,  the  Board  may 
request  the  Secretary  to  decrease  the 
assessment  rate  by  any  amount  it  sees 
fit. 

(d)  Should  a  deficit  occur  during  any 
fiscal  period,  funds  to  cover  the  dieficit 
may  be  otained  by  increasing  the  rate  of 
assessment  subject  to  the  limitations  in 
paragraph  (c]  of  this  section.  The 
increased  rate  of  assessment  shall  be 
applied  to  all  honey  and  the  honey  U8c4 
in  products  wherein  honey  is  the       <  l! 
primary  in^edient  sold  in  the  States 
during  that  particular  fiscal  period  so 
that  the  total  payments  by  each  person 
during  each  fiscal  period  wiQ  be 
proportional  to  the  total  vahie  of  the 
honey  and  honey  products  sold  during 
that  period. 

(e)  The  importer  of  imported  honey 
and  honey  products  shall  pay  the 
assessment  to  the  Board  at  the  time  of 
entry  of  sudi  hooey  and  honey  products 
into  any  State. 

(f)  Producer-packers  shall  pay  to  the 
Boajrd  the  asseasaieat  oa  die  honey  for 
which  they  act  as  first  haadlec. 

(g)  WhfUiever  a  loan  is  made  oa  honey 
under  the  Honey  Loan-Price  Support 
Program,  the  Secretary  shall  provide 
that  the  assessment  be  deducted  from 
the  proceeds  of  the  loan,  and  that  the 
amount  of  sach  assessment  shall  be 
forwarded  to  the  Board,  except  that  the 
assessment  shaH  be  not  be  deducted  by 
the  Secretary  in  the  case  of  a  honey 
marketing  cooperative  that  has  alrady 
deducted  the  assessment.  When  such 
loan  is  redeemed,  the  Secretary  shall 
provide  the  producer  with  proof  of 
payment  of  the  assessment. 

(h)  Assessments  shaU  be  paid  to  the 
Board  at  such  time  and  in  such  manner 
as  the  Board,  with  the  Secretary's 
approval  directs  pursuant  to  regulations 
issued  hereunder.  Such  regulations  may 
provide  for  different  handler,  importer, 
or  producer-packer  payment  sdiedules 
so  as  tb  recognisK  differences  in 
marketing  or  purchasing  practices  and 
procedures. 

(i)  There  shall  be  a  late  payment 
charge  imposed  on  any  hand&er, 
importer,  or  producer-packer  who  fails 
to  remit  to  the  Board  the  total  amount 
for  which  any  such  handler,  impwter,  or 
prodncer-padcer  is  fiaUe  on  or  before 
the  payment  due  date  established  by  the 
Board  under  paragraph  (h)  of  this 
section.  The  amount  of  the  late  payment 
charge  shall  be  set  by  the  Board  subject 
to  approval  by  the  Secretary. 

(j)  There  shall  also  be  imposed  on  any 
handfer,  iaiporter,  or  prodacer-pfKkOT 
subject  to  a  later  pajrment  charge,  an 
additional  charge  in  the  form  of  interest 
on  the  outstanding  portion  of  any 


amount  for  which  the  hamper,  importer, 
or  producer-packer  is  liable.  The  rate  of 
such  intei^t  shall  be  prescribed  by  the 
Board  subject  to  approval  by  the  I 

Secretary,  but  shall  not  exceed  the 
maximum  legal  rate  of  interest  if  any,  as 
established  by  Confess. 

(k)  The  Board  is  hereby  authorized  to 
accept  advance  payment  of  assessments 
by  handlers,  importers,  or  producer- 
peckers  that  shall  be  credited  toward 
any  amount  for  whidi  the  handlers, 
importers  or  producer-packers  may 
become  liable.  The  Board  is  not  i 

obligated  to  pay  interest  on  any  advance 
payment. 

(I)  The  Board  is  hereby  authorized  to 
borrow  money  for  the  payment  of 
expenses  subject  to  the  same  fiscal, 
budget,  and  audit  controls  as  other 
funds  of  the  Board. 


912«0«2 

(a)  A  producer  who  produces  leas 
than  BuOOO  pounds  of  honey  per  jrear,  or 
a  producer-packer  who  produces  and 
hantSes  less  than  ejOOO  pounds  of  honey 
per  year  or  an  importer  who  imports  less 
than  6,000  pounds  of  honey  per  year 
shall  be  exempt  from  the  assessment 

(b)  To  claim  such  exemption,  a 
produce,  producer-packer,  or  importer 
shall  submit  an  appUcation  to  the  Board 
stating  diat  his/her  production,  handling 
or  importation  of  honey  shall  not  exceed 
6,000  pounds  for  the  year  for  which  the 
exemption  is  claimed. 

(c)  The  Board  may  recommend  to  die 
Secretary  that  honey  exported  from  the 
States  be  exempted  from  the  provisions 
of  this  order,  and  indade  procedures  for 
the  refund  of  assessments  on  such 
hcmey  and  such  safeguards  as  may  be 
necessary  to  prevent  improper  use  of 
this  exemption. 

(d)  The  Board  shall  determine  those 
States  that  are  operating  a  program  with 
objectives  comparable  to  the  objectives 
of  the  Act  and  recommend  to  the 
Secretary  that  they  be  exempted  from  a 
portion  of  the  assessments  collected  by 
the  Federal  program.  The  amount  of 
such  assessments  subject  to  exenqtiion 
shall  not  exceed  the  amount  authorized 
by  the  State  plan  on  January  1. 19M. 
unless  a  State  provides  evidence  that  it 
was  in  the  process  of  pmaBulgaiting  a 
different  assessment  level  on  Janaary  1. 
19B5k  then  die  new  assesssMnt  Irvd 
promulgated  will  be  exempt  npon 
approval  of  y^  honey  producers  in  that 
State.  Producers  having  an  exemption 
bora  a  portion  of  the  assessments  under 
this  order,  due  to  pajrmcnt  of 
assessments  to  a  State  plan,  shsll  be 
required  to  furnish  viwitatm  to  the 
Board  diet  the  assessments  to  the  State 
plan  have  been  paid 


I 


3620 


Federal  Regtoter  /  Vol.  51.  No.  19  /  Wednesday,  January  29.  1^6  /  Proposed  Rules 


Federal  Regtoter  /  Vol.  51.  No.  19  /  Wednesday.  Januayy  29.  1996  /  Proposed  Rules 3i21 


fl24a43    Producer,  hnfMrtar,  and  state 
aMMHiMfit  plan  refuno. 

(a)  Any  producer  or  importer  who 
pays  an  assessment  under  the  authority 
of  this  part  shall  have  the  right  to 
demand  and  receive  from  the  Board  a 
refund  of  such  assessment  upon 
submission  of  proof  to  the  staff  of  the 
Board  that  the  producer  or  importer  paid 
the  assessment  for  which  refund  is 
sought,  except  that  producers  who  have 
honey  pledged  as  collateral  for  a  loan 
under  the  Honey  Loan-Price  Support 
Program  and  therefore  have  paid  the 
assessment,  shall  not  be  eligible  for  a 
refund  until  the  loan  has  been  repaid,  or 
the  honey  has  been  turned  over  to  the 
Connnodity  Credit  Corporation.  The 
amount  of  refunds  during  any  year  made 
to  importers,  as  a  percentage  of  total 
assessments  collected  from  all 
importers,  shall  not  exceed  the  amount 
of  refunds  made  to  domestic  producers, 
as  a  percentage  of  total  assessments 
collected  from  such  producers.  Any 
demand  for  refund  shall  be  made  by  the 
producer  or  importer  within  the  time 
and  in  the  manner  prescribed  by  the 
Board  and  approved  by  the  Secretary. 
Refunds  made  in  accordance  with  this 
section  shall  be  paid  by  the  Board  in 
June  and  December  of  each  year. 

(b)  Any  State  authority  operating 
pursuant  to  a  State  assessment  plan 
satisfying  the  conditions  of 
subparagraph  (1)  of  this  paragraph  may 
obtain  a  refund  of  assessments  collected 
by  the  Board  on  honey  and/or  honey 
products  produced  in  that  State  except 
as  provided  in  subparagraplv(2)  of  this 
paragraph. 

(1)  Refunds  shall  be  paid  only  if  the 
Secretary  certifies  that  the  State 
assessment  plan:  (i)  Is  comparable  to  the 
program  established  under  the  Act  and 
this  part;  and  (ii)  was  in  existence  and 
in  operation  on  January  1, 1985. 

(2)  Refunds  shall  be  made  directly  to 
States,  except  that  any  refunds  due 
directly  to  producers  under  this  part 
shall  take  precedence  over  State 
programs  and  in  no  event  exceed  the 
amount  collected  by  the  Board  on  honey 
produced  in  the  requesting  State,  and 
the  amount  of  any  refund  shall  be 
limited  in  accordance  with  the 
provisions  of  this  subpart. 

(3)  Refunds  made  to  a  State  authority 
pursuant  to  this  paragraph  shall  not  be 
included  in  the  formula  pertaining  to 
importer  refunds  as  set  forth  in 
paragraph  (a)  of  this  section. 

9124a44    Operating  reaarve. 

The  Board  may  establish  an  operating 
monetary  reserve  and  may  carry  over  to 
subsequent  fiscal  periods  excess  funds 
in  any  reserve  so  established:  Provided, 
That  the  funds  in  the  reserve  shall  not 


exceed  one  Hscal  period's  budget. 
Subject  to  approval  by  the  Secretary, 
such  reserve  funds  may  be  used  to 
de^ay  any  expenses  authorized  under 
this  part 

Reports.  Bofdcs,  and  Records 

S124a50    Reports. 

Each  handler,  importer,  and  producer- 
packer  who  is  subject  to  this  part  shall 
be  required  to  report  to  the  employees  of 
the  Board,  at  such  times  and  in  such 
manner  as  it  may  prescribe,  such 
information  as  may  be  necessary  for  the 
Board  to  perform  its  duties.  Such  reports 
shall  include,  but  shall  not  be  limited  to 
the  following: 

(a)  For  handlers  and  producer- 
packers;  total  quantity  of  honey 
acquired  duringllie  reporting  period; 
total  quantity  handled  during  period; 
amount  of  honey  acquired  from  each 
producer,  giving  name  and  address  of 
each  producer,  including  those 
producers  who  claim  exemption  from 
assessment:  copy  of  statement  claiming 
exemption  itora  assessment  from  those 
who  claim  such  exemption;  assessments 
collected  or  collectable  during  the    v 
reporting  periods  quantity  of  honey 
processed  for  sale  frtim  producer- 
packer's  ovtm  production;  and  record  of 
each  transaction  for  honey  on  which 
assessment  had  already  been  paid, 
including  statement  from  seller  that 
assessment  had  been  paid. 

(b)  For  importers;  total  quantity  of 
honey  imported  during  the  reporting 
period  and  a  record  of  each  importation 
of  honey  during  such  period,  giving 
quantity,  date,  and  port  of  entry. 

S  1240.51    Books  and  recorda. 

Each  handler,  importer,  and  producer- 
packer  shall  maintain  and  during  normal 
business  hours  make  available  for 
inspection  by  employees  of  the  Board  or 
the  Secretary,  such  books  and  records 
as  are  necessary  to  carry  out  the 
provisions  of  this  subpart  and  the 
regulations  issued  thereunder,  including 
euch  records  as  are  necessary  to  verify 
any  required  reports.  Such  records  shall 
be  maintained  for  two  years  beyond  the 
Hscal  period  of  their  applicability. 

(1240.52    Confidential  treatment 

All  information  obtained  from  the 
books,  records,  or  reports  required  to  be 
maintained  under  §§  1240.50  and  1240.51 
shall  be  kept  confidential  and  shall  not 
be  disclosed  to  the  public  by  any  person. 
Only  such  information  as  the  Secretary 
deems  relevant  shall  be  disclosed  to  the 
public  and  then  only  in  a  suit  or 
administrative  hearing  brought  at  the 
direction,  or  upon  the  request,  of  the 
Secretary,  or  to  which  the  Secretary  or 
any  officer  of  the  United  States  is  a 


party,  and  involving  this  subpart:  Except 
that  nothing  in  this  subpart  shall  be 
deemed  to  prohibit  (a)  the  issuance  of 
general  statements  based  upon  the 
reports  of  a  number  of  handlers  or 
importers  subject  to  any  order,  if  such 
statements  do  not  identify  the 
information  furnished  by  any  person;  or 

(b)  The  publication  by  direction  of  the 
Secretary,  of  the  name  of  any  person 
convicted  of  violating  this  subpart, 
together  with  a  statement  of  the 
particular  provisions  of  the  Order 
violated  by  such  person. 

(c)  Any  disclosure  of  any  confidential 
information  by  any  employee  of  the 
Board  shall  be  considered  willful 
misconduct. 

Miscellaneous 

S  1240.60    Influandng  govenrniantal 


No  funds  collected  by  the  Board  under 
this  order  shall  in  any  manner  be  used 
for  the  purpose  of  influencing 
governmental  policy  or  action,  except 
for  making  recommendations  to  the 
Secretary  as  provided  for  in  this 
subpart. 

9  1240.61    Right  of  ttie  Secretary. 

All  fiscal  matters,  programs  or 
projects,  rules  or  regulations,  reports,  or 
other  substantive  actions  proposed  and 
prepared  by  the  Board  shall  be 
submitted  to  the  Secretary  for  his/her 
approval. 

1 1240.62    Suspension  or  termination. 

(a)  The  Secretary  shall,  whenever  he/ 
she  Hnds  that  this  subpart  or  any 
provision  thereof  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  Act.  terminate  or  suspend  the 
operation  of  this  subpart  or  such 
provisions  thereof. 

(b)  Five  years  from  the  date  the 
Secretary  issues  an  order  authorizing 
the  collection  of  assessments  on  honey 
under  provisions  of  this  subpart,  and 
every  Ave  years  thereafter,  the 
Secretary  shall  conduct  a  referendum  to 
determine  if  honey  producers  and 
importers  favor  the  continuation, 
termination,  or  suspension  of  this 
subpart 

(c)  The  Secretary  shall  hold  a 
referendum  on  the  request  of  the  Board, 
or  when  petitioned  by  10  percent  or 
more  of  the  honey  producers  and 
importers  to  determine  if  the  honey 
producers"  and  importers  favor 
termination  or  suspension  of  this 
subpart. 


11240.63 

(a)  Upon  the  termination  of  this 
subpartthe  Board  shall  recommend  to 


the  Secretary  not  more  th«m  Ihre  of  its 
members  to  serve  as  trustees  for  the 
purpose  of  liquidating  the  affam  of  the 
Board.  Sncn  persons,  upon  designation 
by  the  Secretary,  shall  become  trustees 
of  all  funds  and  property  then  in 
possession  or  under  control  of  the 
Board,  including  claims  for  any  funds 
unpaid  or  properfy  not  driivered  or  any 
other  claim  existiog  at  the  time  of  such 
termination.  ;  ,  j|      ]j,      |;j  |  [   ,•    il 

(b)  The  said  trustees  shalt:  tl)      | 
Continue  in  such  capacity  until         ' 
discharged  by  the  Secretary;  (2)  carry 
out  the  obligations  of  the  Board  under 
any  contracts  oi  agreemeats  entered 
into  by  it  pursuant  to  1 124038;  (3)  from 
time  to  time  account  for  aU  receipts  and 
disbursements  and  deKver  all  property 
on  hand,  together  with  all  books  and 
records  of  the  Board  and  of  die  tmstees, 
toeuch  person  as  the  Secretary  may 
direct;  aoA  (4)  i]|Mn  the  direction  of  tie 
Secretary,  execnte  sach  assiytmrnts  or 
other  instnnaents  neceaau'y  or 
appropriate  to  vest  in  such  person  fuD 
title  and  right  to  all  of  the  funds, 
property,  and  claims  vested  in  the  Board 
or  the  trtBtees  porsoant  to  this  subpart 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered  pursuant  to  this 
subpart  shall  be  subiect  to  the  same 
obligations  as  inqmsed  upon  the 
trustees. 

(d)  Any  residual  funds  not  required  to 
dcfiray  the  necessary  expenses  of 
liquidation  shall  be  returned  to  the 
persons  who  contributed  such  funds,  or 
paid  assessments,  or  if  not  practicable, 
shall  be  turned  over  to  the  Etepntment 
to  be  utilized,  to  the  extent  practicable, 
in  the  interest  of  continuing  one  or  more 
of  the  honey  research  or  education 
programs  hitherto  authorized. 

$1340164    CMMtoflanainaMesi 

amendMHnL 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  any  regulation  issued 
thereunder,  or  the  issuance  of  any! 
amendment  to  either  thereot  shall  not: 

(a)  Affect  or  waive  any  ri^t  dufy, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafl^  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued    - 
thereunder; 

(b)  Release  or  extinguiah  any  vitdation 
of  this  subpart  or  of  any  regalatioa 
issued  therennder,  or 

(c)  Afiect  or  impair  any  ri^ts  or 


remedies  o 
person,  wift 
violatiaiu 


die  United  States,  or  of  any 
toaqraach 


81M6165 

No  menber,  alternate  nenber,  or 
employee  of  the  Board  shall  be  held 
personally  responsible,  either 
individually  or  jointly  widi  others,  in 
any  way  whatsoever  to  any  person  fior 
errors  in  judgment,  mistakes,  or  onier 
acts,  either  of  commission  or  omission, 
as  such  Rienriier,  aftemate  member,  or 
employee,  except  lor  acts  ef  dishonesty 
or  wninu  nriecondect 


S  1240.66 

If  any  provisien  oi  this  sabpart  ia 
declar«l  invalid  or  the  applicability 
thereof  to  any  person  at  orcuinstanre  is 
held  invalid,  the  validity  of  the 
remainder  of  this  sidipart  or  dK 
applicalality  thercol  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

§  1 240.67    Patents,  copyilglUa,  inventiona, 
and  puttlicatlons. 

Except  for  a  reasonable  royaify  paid 
to  the  inventor  of  a  patented  invention, 
any  patents,  copyrights,  inventions, 
product  formulations,  or  publications 
developed  through  the  use  of  funds 
collected  under  the  provisions  of  this 
subpart  shall  be  the  property  of  the 
United  States  government  as 
represented  by  the  Board.  Funds 
generated  by  such  patents,  copyrights, 
inventions,  product  formulations,  or 
publications  shall  be  considered  income 
subject  to  the  same  fiscal,  budget,  and 
audit  controls  as  other  funds  of  the 
Board. 

Signed  this  day  at  Waahlngtoa  DC 
January  23. 1968. 
Wiliiam  T.  Manky. 

Deputy  Administrator,  Marketing  Programs. 
[FH  Doc  86-1862  FUed  1-28-66;  8:45  am] 


Food  Safety  and  inapecUon  Service 
9  CFR  Part  38t 

Facility  and  r>|iilpiiiaiit  RaqgiraiiMnta 
for  tha  Straamiinad  Impaction  System 
for  Broilaraand  ConUah  Gaaia  Hana 


r  Food  Safety  and  Inspection 
Service,  VSDA. 
ACTKM:  Proposed  rule. 


:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  pttiposing  to 
amend  the  Federal  podtiy  pfodiacts 
infection  regulations  by  estabfishing 
facility  and  equipment  tequirements  for 
establishments  operating  under  the 
Streamlined  faispection  System  (SIS)  for 
broilers  and  cornish  game  hens.  The 
proposed  regulation  would  specify 


certain  critical  diraensioas  for  facilities 
at  the  inspection  and  renspecttoa 
stations  for  SIS  that  the  Agency  deems 
to  be  appropriate  and  essential  to  assure 
optimum  mspection  performance  uader 
the  new  system.  It  would  require  the 
instaBation  ef  an  appropriately 
designed,  adjustable  platform  at  eadi 
inspector's  station,  fai  addition,  the 
proposed  regolatien  would  prtrhde  for 
carcass  aeknctioa  devices  known  as 
selectors  or  "kidwuts"  to  be  installed  at 
inspection  stations.  The  firoposai  would 
also  require  equipment  appropriate  to 
ensure  adequate  Ughting,  handwashing, 
and  the  handling  of  csrcaases  and  parts, 
including  the  proper  disposal  of 
'condemned  carcasses  and  parts. 

date:  Comments  must  be  received  on  or 
before  February  28, 1986. 

AODftiss:  Written  comments  to  Policy 
Office.  Attn:  Annie  Johnson.  FSIS 
Hearing  Clerk.  Room  3803.  South 
Agriculture  RniMing,  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250.  Oral 
coBuaents  as  provided  under  the  Poultry 
Products  Inspection  Act  should  be 
directed  to:  Dr.  Douglas  L  Bemdt  (202) 
447-3219.  [See  also  "Conunents"  under 

SUPTLEMENTaikY  MFONMATIOM.] 


PORRIRIMOftl 

Dr.  Dou^as  L  Bemdt  Director, 

Slaa^ter  Inspection  Standards  and 

Procedures  Division,  Meat  and  Poultry 
Inspection  Technical  Services,  Food 
Safety  and  Inspection  Service.  U.S. 
Depiartment  of  Agriculture.  Washinglon, 
DC  20250;  telephone  (202)  447-3219. 

SUPPtEMENTMIV 


Execativa  Osdar  12281 

This  proposed  rule  is  issued  in 
conformance  widi  Executive  Order 
12291.  and  has  been  determined  not  to 
be  a  ''major  rule."  The  proposed  rule 
will  not  resuh  in  an  annual  effect  on  the 
economy  of  $100  miUion  ot  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geop^phic  regions;  or 
significant  adverse  effects  on 
competition,  emplojrment  investment 
productivity,  innovation,  or  the  abihty  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprisies 
or  export  markets. 

Effect  on  SmaD  Entities 

The  Administrator  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  upon  a 
subatuitial  number  of  small  entities  aa 
defined  by  die  Regulatory  Flexibihfy  Act 
(5  U.S.C.  601).  This  propoaal  woaki    ^ 
impose  certain  fodUty  and  equipment 

^  ! 
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requirementa  upon  establishments 
operating  under  SIS.  However,  (he  costs 
related  to  complying  with  these 
requirements  are  expected  to  be  minor 
and  would  be  counterbalanced  by 
positive  economic  benefits  such  as 
reduced  overtime  inspection  because  of 
fewer  inspectors,  reduced  workspace, 
and  increased  productivity  by 
maintaining  optimal  line  speeds. 

The  Agency  is  interested,  however,  in 
receiving  comments  by  the  affected 
industry  on  likely  economic  impacts  of 
this  proposal  Such  comments  may 
produce  more  substantive  data  as  a 
basis  for  the  Administrator's 
determination. 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this  action. 
Written  comments  must  be  sent  in 
duplicate  to  the  Policy  Office  and  should 
bear  reference  to  the  docket  number 
located  in  the  heading  of  this  document. 
Any  person  desiring  an  opportunity  for 
an  oral  presentation  of  views  should 
make  such  request  to  Dr.  Bemdt  so  that 
arrangements  can  be  made  for  such 
views  to  be  presented.  A  transcript  will 
be  made  of  all  views  orally  presented. 
All  comments  submitted  pursuant  to  this 
action  will  be  available  for  public 
inspection  in  the  Policy  Office  between 
9:00  a.m.  and  4:00  p.m-.  Monday  through 
Friday. 

Background 

The  Poultry  Products  Inspection  Act 
(21  U.S.C.  451  et  seq.)  (PPIA)  requires, 
among  other  provisions,  that  the 
Secretary  of  Agriculture,  through 
appointed  inspectors,  conduct  a  post- 
mortem inspection  of  the  carcass  of 
each  bird  processed  in  every  official 
establishment  that  processes  poultry  for 
commerce  or  that  is  otherwise  subject  to 
the  Act.  and  condemn  adulterated 
product.  The  PPIA  also  requires  FSIS 
inspect  establishments  and  equipment 
to  assure  that  both  are  clean  and 
sanitary  and  will  not  result  in  the 
processing  of  adulterated  product.  To 
assure  that  premises,  facilities,  and 
equipment  are  so  maintained,  the 
Agency  reqiures  the  approval  of  all 
blueprints  before  construction  or 
alterations  and  publishes  a  list  of 
approved  equipment.  In  addition,  rules 
of  sanitary  practice  have  been 
established  to  assure  that  poultry 
products  are  produced  in  a  sanitary 
manner  and  environment.  Further,  as 
part  of  its  responsibility.  FSIS 
determines  the  facility  and  equipment 
requirements  for  operations  to  be 
conducted  under  the  various  post- 
mortem inspection  systems. 


Elsewhere  in  this  issue  of  the  Federal 
Register.  FSIS  is  promulgating  an  interim 
rule  amending  the  Federal  poultry 
products  inspection  regulations 
immediately  to  establish  a  new 
Streamlined  Inspection  System  (SIS)  for 
broilers  and  comish  game  hens.  The 
new  system  is  to  be  implemented  in 
establishments  now  operatin|yi^der 
modified  traditional  inspection 
procedures.  In  addition,  the  new  system 
requires  a  Finished  Product  Standards 
(FPS)  program  for  evaluating  the 
wholesomeness  and  acceptability  of 
■finished  product.  Establishments  are 
responsible  for  performing  the  necessary 
trim  of  certain  defects  on  passed 
^carcasses  and  for  operating  the  FPS 
program.  The  new  system  will  allow 
increased  efficiency  in  the  use  of 
Agency  resources  and  those  of  the 
poultry  industry,  while  providing 
consumers  with  wholesome  and 
unadulterated  products.  The  new  system 
is  being  implemented  on  an  emergency 
basis,  in  response  to  suddenly  increased 
demands  on  Agency  resources  and  as 
an  outcome  of  recent  work  by  FSIS 
veterinarians  and  technical  experts.  At 
the  same  time,  the  Agency  is  soliciting 
comments  on  the  interim  rule  to 
determine  what  changes,  if  any.  to  the 
new  system  are  necessary  before  the 
rule  is  made  Bnal. 

SIS  is  being  implemented  in  official 
establishments  now  slaughtering 
broilers  and  comish  game  hens  under 
the  MTI  procedure.  The  chief  difference 
between  SIS  and  MTI  is  that  under  the 
new  system  there  is  no  mirror  inspection 
station.  Rather,  there  are  one  or  two 
inspection  stations  at  which  each 
inspector  examines  the  outside,  inside, 
and  viscera  of  the  birds  presented  for 
inspection.  The  one-inspector  form  of 
SIS  is  known  as  SIS-1,  the  two-inspector 
conflguration  is  known  as  SIS-2. 
Inspection  under  both  SIS-1  and  SIS-2 
is  conducted  in  two  phases — a  post 
mortem  inspection  phase  and  a 
reinspection  phase.  Under  SIS-1.  every 
bird  on  each  production  line  is 
presented  to  a  single  inspector  for 
examination.  Under  SlS-2,  there  are  two 
inspection  stations  at  which  each 
inspector  examines  the  outside,  inside, 
and  viscera  of  every  other  bird 
processed.  Every  other  bird  on  the 
moving  production  line  is  presented  to 
each  inspectoir  with  the  backside  of  the 
carcass  toward  the  inspector  and  the 
viscera  uniformly  trailing  or  leading.  In 
both  SIS-1  and  SIS-2,  an  establishment 
employee  (a  helper)  is  positioned  next  to 
each  inspector.  The  maximum 
inspection  rate  for  SIS-1  is  35  birds  per 
minute;  the  maximum  for  SIS-2  is  70 
birds  per  minute  per  inspector  team — 


the  same  maximum  rate  as  that 
permitted  under  MTI. 

In  the  post  mortem  inspection  phase 
of  SIS,  the  inspectors  determine  which 
birds  must  be  salvaged,  reprocessed, 
condemned,  retained  for  disposition  by 
the  veterinarian,  or  allowed  to  be  moved 
down  the  line  as  a  passed  bird  subject 
to  trim  and  reinspection.  If  an  inspector 
finds  that  some  poultry  carcasses  have 
certain  defects  not  requiring 
condemnation  of  the  whole  carcass,  the 
inspector  may  pass  the  carcass,  which  is 
then  subject  to  trim  and  reinspection  to 
assure  that  the  defects  are  physically 
removed.  The  helper,  at  the  inspector's 
direction,  marks  these  carcasses  for  trim 
unless  the  defects  are  obvious. 
Trimming  of  birds  passed  but  subject  to 
reinspection  is  performed  by 
establishment  employees  after  all  the 
giblets  are  harvested  and,  if  time 
permits,  by  the  inspector's  helper. 

The  reinsjjection  station  or  stations 
are  located  at  the  end  of  the  processing 
lines  and  after  each  chiller.  At  the 
prechill  station,  inspectors  examine  the 
carcasses  for  processing  and  trimming 
nonconformances  that  have  been  passed 
subject  to  reinspection  by  visually 
monitoring,  checking  data,  or  gathering 
samples  at  the  station. 

SI&-1  requires  that  the  establishment 
provide  one  inspection  station  for  each 
line  and  reinspection  facilities  adequate 
for  the  removal  of  carcasses  from  each 
line  for  evaluation.  SlS-2  requires  the 
establishment  to  provide  two  inspection 
station  for  each  line  and  similarly 
adequate  reinspection  facilities.  The 
implementation  of  SIS  will  thus  entail 
certain  facility  modifications  in  affected 
establishments. 

As  noted  in  the  document  aimouncing 
the  interim  rule  establishing  SIS(  the 
new  inspection  system  is  made  possible 
by  the  analysis  of  data  gathered  in  the 
development  and  implementation  of  the 
New  Line  Speed  (NELS)  inspection 
system  for  broilers  and  comish  game 
hens  and  the  New  Turkey  Inspection 
(NTI)  system.  The  tests  conducted  on 
these  systems  were  the  most  exhaustive 
ever  performed  on  new  inspection 
procedures.  The  experience  gained  from 
working  with  these  systems  enabled  top 
Agency  veterinarians  and  technical 
experts  to  design  new  one-  and  tivo- 
inspector  systems,  including  SIS. 

irhe  analysis  of  technical  information 
from  the  NELS  and  NTI  tests.  Including 
work  measurement  findings,  as  well  as 
previous  experience  with  MTI.  has 
convinced  FSIS  that  appropriate 
facilities  and  equipment  are  essential  to 
assuring  optimum  inspection 
performance  under  the  new  systems. 
Consequently,  in  developing  the  SIS 


:) 


approach  to  inspection,  FSIS  experts 
determined  that  facility  and  equipment 
standards  prescribed  for  NELS  shoidd 
be  adapted  to  SIS.  A  number  of  specific 
provisions  in  the  proposed  regiUation. 
including  the  requirements  for 
adjustable  inspection  platforms,  carcass 
selection  devices,  and  lighting,  have 
been  implemented  with  considerable 
success  in  the  NELS  and  NTI  systems. 

The  proposed  rule  Would  establish 
facility  and  equipment  requirements  for 
inspection  and  reinspection  stations  in 
SIS.  Each  inspection  station  would  be  at 
least  8  feet  in  length  along  the  poultry 
conveyor  line;  the  inspector  would  be 
allotted  4  feet,  and  the  inspector's  helper 
another  4  feet.  At  least  16  feet  of 
lengthwise  floor  space  would  be 
required  along  the  conveyor  line  for  two 
inspection  stations  in  establishments 
operating  under  SIS-2.  At  each 
inspection  station,  a  platform  which  is 
easily  and  rapidly  adjusted  from  the 
platform  would  have  to  be  installed.  The 
platform,  provided  for  use  by  the 
inspector,  would  be  4  feet  long  and  2 
feet  wide,  and  would  be  placed  so  that 
its  lengthwise  dimension  is  parallel  to 
the  conveyor  line.  The  platform  would 
be  required  to  have  a  vertical 
adjustment  of  at  least  14  inches. 

The  platform  would  be  equipped  with 
a  42-inch  high  rail  in  back  and  with  half- 
inch  foot  bumpers  on  both  sides  and  the 
front  to  permit  safe  working  conditions. 
Stop/start  switches  for  the  conveyor 
line  would  be  located  within  easy  reach 
of  the  inspector.  The  conveyor  line  itself 
would  be  required  to  be  level  for  the 
entire  length  of  the  inspection  station. 
The  vertical  distance  bom  the  bottom  of 
the  shackles  to  the  top  of  the  adjustable 
platform  at  its  lowest  position  would 
have  to  be  at  least  60  inches. 

Beneath  the  conveyor,  a  trough  or 
other  facilities  would  have  to  be 
installed.  The  construction  of  such 
facilities  must  comply  vtrith  {  381.53(9)(4) 
of  the  regulations.  The  trough  required 
for  SIS  would  be  similar  to  that  in  use 
under  other  inspection  systems.  It  would 
be  provided  to  maintain  proper 
sanitation  during  the  evisceration  and 
further  handling  of  carcasses.  The 
trough  would  extend  beneath  the 
conveyor  at  all  places  where  processing 
operations  are  conducted  from  the  point 
where  the  carcass  is  opened  to  the  point 
where  trimming  is  performed.  The 
trough  would  be  wide  enough  to  prevent 
trimmings,  drippage,  and  debris  from 
acciunulating  on  d^  inspection 
platforms  or  the  floor.  Also,  there  would 
have  to  be  sufficient  clearance  between 
the  suspended  carcasses  and  the  trough 
to  prevent  contanpinatiop  of  carcasses 
by  splashing. 


In  establishments  operating  under 
SIS-2.  oarcass  selection  devices,  known 
as  selectors  or  "kickouts."  would  be 
required  The  selectors  would  be 
mounted  so  that  the  inspection  stations 
would  receive  birds  on  12-inch  centers 
with  no  intevening  birds  to  impede 
inspection.  The  selectors  would  be 
capable  of  keeping  birds  parallel  to  one 
another  and  of  moving  them  to  the  edge 
of  the  trou^  for  examination  or 
handling  by  the  inspector  and  the 
helper.  The  selectors  must  be  smooth.  . 
steady,  and  consistent  in  operation,  and 
capable  of  selecting  birds  for  inspection 
and  releasing  them  smoothly  without 
swinging. 

In  addition  to  the  provisions  for 
conveyors,  platforms,  and  troughs,  the 
inspection  stations  would  be  equipped 
with  on-line  hand-rinsing  facilities.  The 
facilities  would  provide  a  continuous 
flow  of  water  and  would  be  within  easy 
reach  of  the  inspectors  and  helpers. 
Handback  racks  for  questionable 
carcasses  would  be  set  up  within  easy 
reach  of  the  helpers.  Each  inspection 
station  would  also  be  provided  with 
receptacles  for  condemned  carcasses 
and  parts. 

Reinspection  stations  would  be 
required  at  both  the  prediill  and 
postchill  locations,  liie  FSIS  would 
determine  the  niunber  of  stations 
needed  in  those  plants  having  more  than 
one  processing  iLne  or  more  than  one 
chiller.  One  or  more  prechill 
reinspection  stations  should  be 
conveniently  located  at  the  end  of  the 
line  or  lines  prior  to  chilling.  One  or 
more  postchill  stations  should  be 
convenientiy  located  at  the  end  of  the 
chiller  or  chillers. 

For  the  reinspection  stations,  3  feet  of 
lengthwise  floor  space  would  be 
provided  along  each  conv^or  like  and 
after  each  chiller.  The  floor  space  would 
have  to  be  level  and  protected  from 
traffic  and  overiiead  obstructions.  The 
vertical  distance  from  the  bottom  of  the 
shackles  to  the  floor  would  be  at  least  48 
inches.  For  the  reinspection  of  sampled 
birds,  a  table  at  least  2  feet  wide,  2  feet 
deep,  and  3  feet  high  would  be  provided. 
Hangback  racks  designed  to  hold  10 
carcasses  would  be  placed  within  easy 
reach  of  persons  operating  at  the 
reinspection  station.  A  separate 
clipboard  holder,  at  which  recording 
sheets  would  be  kept,  would  be  placed 
at  the  stations.  Handwashing  facilities 
and  table  rinsing  capability  also  would 
be  required. 

For  both  the  inspection  and 
reinspection  stations,  the  proposedrule 
would  establish  requirements  for 
adequate  lighting.  A  minimum  of  200 
foot-candles  of  ^adow-free  light^ 


with  a  minimum  color  rendering  index  of 
85  would  be  required  to  facilitate 
carcass  inspection  at  the  inspection 
station.  The  same  kind  and  intensity  of 
lighting  woidd  be  required  at  the 
reinspection  station  to  illuminate  the 
table  surface.  These  provisions  are 
essentially  the  same  as  those  for  the 
NELS  and  NT!  Systems  but  differ  from 
the  lighting  requirements  for  the 
traditional  inspection  systems. 
Nevertheless,  studies  by  the  FSIS  have 
shown  that  these  lighting  requirements 
are  necessary  for  optimal  inspection 
efficiency  and  effectiveness,  particulariy 
at  the  inspection  rates  permitted  under 
NELS,  NTL  and  SIS. 

Proposed  Rule 

List  of  Subjects  in  9  CFR  Part  an 

Carcasses  and  parts.  Facilities, 
Poultry  products  iiupection. 

Accordingly,  it  is  proposed  to  amend 
the  poultry  products  inspection 
regulations  as  follows:  * 

PART  318-(AMENDEO] 

1.  The  authority  citation  for  Part  381 
continues  to  read'        /  ,    ■ 

Authority,  n  SUL  441. 82  Stat  791.  as 
amended,  21  U.S.C  451  et  teq.,  76  SUt.  663  (7 
U.S.C  450  et  seg.).  unless  otherwise  noted. 

2.  Section  381.36(c)  would  re  revised 
to  read  as  follows: 

9381.36    Facmies  required. 
•        *        *        •        • 

(c)  Facilities  for  the  Streamlined 
Inspection  System  (SIS).  The  following 
requirements  for  lines  operating  under 
SIS  are  in  addition  to  the  normal 
requirements  to  obtain  a  grant  of 
inspection.  The  requirements  for  the  SIS 
in  §  381.76(b)  also  apply. 

(1)  The  following  provisions  shall 
apply  to  every  inspection  station: 

(i)  The  conveyor  line  shall  be  level  for 
the  entire  length  of  the  inspection 
station.  The  vertical  distance  from  the 
l>ottom  of  the  shackles  to  the  top  of  the 
adjustable  platform  (subparagraph  (iv)) 
in  its  lowest  position  shall  not  be  less 
than  60  inches. 

(ii)  Floor  space  shall  consist  of  4  feet 
along  the  conveyor  line  for  the 
inspector,  and  4  feet  for  the 
establishment  helper.  A  total  of  at  least 
8  feet  along  the  conveyor  line  shall  be     ^ 
supplied  for  one  inspection  stations  and 
16  feet  for  two-inspection  stations. 

(iii)  Selectors  or  "kickouts"  shall  be 
installed  in  establishments  with  two 
inspection  stations  on  a  line  so  each 
inspector  wrill  receive  birds  on  12-inch 
centers  with  no  intervening  birds  to 
impede  inspection.  The  selector  must 
move  the  bird  to  the  edge  of  the  trough 
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for  the  inspector  and  establishment 
helper.  The  selectors  must  be  smooth, 
steady,  and  consistent  in  moving  the 
birds  parallel  and  through  the  inspection 
station.  Birds  shad  be  selected  and 
released  smoothly  to  avoid  swinging 
when  entering  the  inspection  station. 

(iv)  Each  inspector's  station  shall  have 
a  platform  which  is  easily  and  rapidly 
adjusted  fhMn  the  platform,  with  a 
minimum  of  14  inches  of  vertical 
adjustment,  which  covers  the  entire 
length  of  the  station  (4  feet)  and  has  a 
minimum  width  of  2  feet,  llie  platform 
shall  be  designed  with  ■  42-inch  high 
rail  on  the  back  side  and  with  K-inch 
foot  bumpers  on  both  sides  and  front  to 
allow  safe  working  conditions. 

(v)  Conveyor  line  stop/start  switches 
shall  be  located  within  easy  reach  of 
each  inspector. 

(vi)  A  trough  or  other  facilities 
complying  with  §  3ai.53(g](4)  of  this  Part 
shall  extend  beneath  the  conveyor  at  all 
places  where  processing  eperations  are 
conducted  from  the  point  where  the 
carcass  is  opened  to  the  point  where  the 
trimming  has  been  performed.  The 
trough  must  be  of  sufficient  width  to 
preclude  trimmings,  drippage.  and 
debris  from  accumulating  on  the  floor  or 
platforms.  The  clearance  between  the 
suspended  carcasses  and  the  trotigh 
must  be  sufficient  to  preclude 
contamination  of  carcasses  by  splash. 

(vii)  A  minimum  of  200-footcandles  of 
shadow-free  lifting  with  minimum 
color  rendering  index  value  of  85  ' 
where  the  birds  are  inspected  to 
fadlitate  inspection,  notwitiistanding 
the  requirement  of  §  381.S2(b). 

(viii)  "Online"  handrinsing  facilities 
with  a  continuous  flow  of  water  shall  be 
provided  for  and  within  easy  readi  of 
each  inspector  and  each  establishment 
helper. 

(ix)  Hangback  racks  shall  be  provided 
for  and  positioned  within  easy  reach  of 
the  establishment  helpers. 

(x)  Each  inspection  station  shall  be 
provided  with  receptacles  for 
condemned  carcasses  and  parts.  Such 
receptacles  shall  confonn  to  the 
requirements  of  S  381.53(m). 

(2)  The  foUowing  provisions  shall 
apply  only  to  prechill  and  postchill 
reinspection  stations: 

(i)  Floor  space  shall  consist  of  3  feet 
along  each  conveyor  line  and  after  each 
chiller.  The  space  shall  be  level  and 
protected  from  all  traffic  and  overhead 
obstructions. 

(ii)  The  vertic^al  distance  from  the 
bottom  of  the  shackles  to  the  fkx>r  sliall 
not  be  less  than  48  inches. 


'  Tliis  raqMiiuiiuM  may  he  met  by  <M«xe  oaoi 
whMc  type  of  SewwceiM  liglitinB. 


(iii)  A  table,  at  least  t  feH  wide,  2  feet 
deep,  and  3  feet  high  designed  to  be 
readily  deanable  and  drainable  shall  be 
provided  for  reinspecting  the  sampled 
birds. 

(iv)  A  minimnm  of  200-fbotcandles  of 
shadow-free  lighting  with  a  minimum 
color  rendering  index  of  85  on  the  table 
surface. 

(v)  A  separate  clip  board  holder  shall 
be  provided  Cor  holding  the  recording 
sheets. 

(vi)  Handwashing  facilities  shall  be 
provided  for  and  shidl  be  within  easy 
reach  of  persons  working  at  the  station. 

(vii)  Hangback  racks  designed  to  hold 
10  carcasses  shall  be  provided  for  and 
positioned  wiliiin  easy  reach  of  the 
person  at  the  station. 
*        •        •        •        * 

Done  at  Washington.  DC  on  January  13, 
1986. 

DoaaUL.  Houston. 

Admiimlrator,  Food  Safety  and  In^tectioa 
Service. 

(FR  Doc  SB-ISM  Piled  1^28-88: 8:45  am] 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  782 

Propoitad  Uranium  Enrichmant 
SanrieaaCmaria  ^ 

AOENCT:  Department  of  Energy. 
ACTKM:  Notice  of  proposed  rulemaking. 

SUMMART:  The  Department  of  Energy 
(DOE)  is  proposing  to  modify  the  criteria 
under  which  it  provides  uranium 
enrichment  services.  Under  the 
proposed  criteria.  DOE  wookl  negotiate 
individual  enrichment  services  contracts 
in  accordance  with  an  overall  approach 
intended  to  maintain  the  long-term 
oonpetitive  position  of  the  United  States 
in  the  world  maricet.  while  obtaining  the 
recovery  of  the  Government's  costs  for 
providing  enrichment  services.  The 
proposed  criteria  would  provide 
flexibility  concerning  price,  as  well  as 
other  terms  and  conditians,  in 
enrichment  services  contracts.  The 
proposed  criteria  would  continue  the 
existing  policy  against  restrictions  on 
the  enridiment  of  uranium  from  foreign 
countries  for  domestic  ose,  as  well  as 
the  existing  prohibition  against 
discrininatory  pricing. 

The  proposed  criteria  are  responsive 
to  the  realities  of  today's  marketplace 
and  will  enable  DOE  to  carry  out  more 
effectively  its  statutmy  mandate  under 
the  Atomic  Energy  Act  of  1954  (AEA)  to 
encourage  the  development  and 
utilisatiaa  of  atomic  energy  for  peaceful 
purposes.  They  are  consistent  with  and 


supportive  of  the  Department's  view 
that  civilian  nuclear  energy  has  a  key 
role  to  play  in  assuring  the  Nation's 
energy  security  and  strength,  and  that 
continued  prominence  in  providing 
enrichment  services  will  hirther  non- 
proliferation  of  nuclear  weapons 
capabilities.  They  reinforce  continuing 
efforts  to  conduct  the  Department's 
enrichment  activities  in  a  more 
businesslike,  competitive  manner  and 
thus  will  allow  the  United  States  to 
employ  its  strengths  and  assets  in  the 
context  of  the  highly  competitive 
marketplace  that  exists  today. 
DATE  Written  comments  must  be 
received  by  February  28, 1966. 

DOE  win  hold  a  public  hearing  on  the 
proposed  criteria  on  March  18-19, 1986. 
Requests  for  an  apportunity  to  speak  at 
this  hearing  must  be  received  by  DOE 
on  or  before  March  4, 1986. 
AOmiEsaES:  All  conunents  should  be 
identiHed  as  "Comments  On  Proposed 
Uranium  Enrichment  Services  Criteria" 
and  suboutted  to  NE-34.  Room  A-17Z 
GTN.  U.S.  Department  of  Energy. 
Germantown.  Maryland  20545 

Hearing  Location:  U..S.  Department  of 
Energy,  Forrestsl  Building.  DOE 
Auditorium.  Room  GE-OSe,  100 
Independence  Avenue  SW., 
Washington.  DC  20585. 
PON  VUNTHBI INPONMATION  CONTACT 
Ben  Mdlae.  Office  of  General  Counsel. 

U.S.  Department  of  Energy.  Room  6E- 

042.  Itxn  Independence  Avenue,  SW.. 

Wa^ington.  DC  20S85  (202)  252-6667 
Lawrence  Leiken.  Office  of  General 

Counsel.  U.S.  Department  6t  Energy. 

Room  68-256. 1000  IndepoKfence 

Avenue.  SW.,  Washii^on.  DC  20585. 

(202)252-6875 
John  "Thereault.  Division  of  Technology 

Deployment  and  Strategic  Planning. 

Office  of  Uranium  Enrichment.  Room 

A-172,  GersMutown.  Maryland  20545. 

(301)  353-4610 
rAMfVI 


L  Introduction 

Under  the  AEA.  DOE  is  responsible 
for  producing  enriched  uraniiun  for 
civilian  and  defense  uses.  In  this  Notice, 
DOE  is  proposing  to  modify  the  criteria 
wducfa  set  forth  the  terms  aind  conditions 
under  which  DOS  provides  enrichment 
services  for  dviUan  customers. 

In  developing  the  proposed  criteria. 
DOE  has  been  ratndfnl  of  the  many 
objectives  set  forth  in  the  AEA  and  the 
significant  role  uranium  enrichment 
activities  can  play  in  achieving  them. 
These  objectives  include  the  peaceful 
use  of  atoauc  energy  thranghoot  the 
world,  the  encouragement  of  soieatific 
and  industrial  progress,  and  the 


I 
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development  of  a  healthy  atomic  energy 
industry,  including  the  mining  and 
milling  of  uranium.  By  offering 
enrichment  services  to  other  countries. 
DOE  can  help  to  control  the 
development  and  flow  of  nuclear 
material  and  guard  against  the 
proliferation  of  nuclear  weapons.  By 
offering  reliable  and  reasonably  priced 
enrichment  ser\'ices,  DOE  can  er^ance 
the  utilization  of  atomic  energy.  And  by 
engaging  in  the  provision  of  enrichment 
services,  DOE  can  support  scientific  and 
I  Industrial  progress.  Of  course, 
j  enrichment  services  first  must  serve  the 
I  paramount  objective  of  ensuring  the 
common  defense  and  security.  The 
■attainment  of  the  other  goals  must  be 
consistent  with,  and  not  detrimental  to. 
our  national  security. 
,    The  proposed  criteria  represent  a 
well-reasoned  response  to  the  profound 
changes  that  have  occurred  in  the 
marketplace  for  enrichment  services  in 
the  last  decade.  Originally,  the  U.S.  held 
a  near  monopoly  on  providing  enriched 
uranium.  However,  during  the  1970's,  the 
U.S.  lost  that  position  due  to  a  number 
of  factors.  Beginning  in  the  mid-1970's 
competition  developed  as  two  Europen 
consortia  and  the  Sioviet  Union  began 
supplying  foreign  nuclear  facilities  with 
enriched  nran'ium.  By  the  1980's,  DOE 
has  become  the  highest  priced  primary 
'  supplier  of  enrichment  services, 
charging  $138  per  separative  work  unit 
(SWU)  '  in  1984.*  As  a  result  DOE'S 
foreign  competitors  have  captured  about 
'  60  percent  of  the  total  foreign  market 
and  have  made  significant  inroads  into 
the  domestic  markets. 

Prospects  for  the  nuclear  power 
industry  in  this  country  also  have 
changed  dramatically  since  the  early 
1970's  because  of  reduced  growth  in 
consumer  demand  for  electricity, 
combined  with  higher  costs  for  capital 
expenditures,  construction  delays,  NRC 
licensing  deferrals  and  controversy  over 
nuclear  power  in  general.  As  a  result 
many  nuclear  plants  were  delayed  and/ 
or  cancelled.  likewise,  the  nuclear 
programs  Of  other  nations  generally 
have  not  expanded  at  the  rate  fbrmeriy 
anticipated. 

By  the  late  1970's  utilities,  both  foreign 
aiid  domestic,  found  themselves 
committed  to  long-term  contracts  for 
enrichment  services  they  no  longer 


■  TYm  capacity  of  plant*  uaed  for  producing  ' 
enriched  uranium  is  defined  in  terms  of  separative 

'  work  units.  Such  units  measure  the  amount  of  effort 

'  expended  to  separate  a  given  amount  of  natural 
uranium  into  two  c«ifnponents — one  having  a  higher 

I  concentration  of  fissionable  uranium-235. 

t     For  a  discussion  of  the  enricfanent  procaaa.  aee 

'  the  Background  section  of  this  Notice. 

*  In  1884.  [X)E°s  competitors  were  chargii;g  $106- 
ttSperSWU. 
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needed.  According  to  DOE  estimates,  a 
worldwide  surplus  of  about  39  million 
SWU's  existed  by  1984.  This  in  turn,  led 
to  the  emergence  of  a  secondary  market 
in  which  utilities  have  been  willing  to 
sell  dieir  surplus  SWU's  to  other  utilities 
at  discounts  of  $30  per  SWU  and  more. 

As  a  result  of  these  market  changes.    ■ 
DOE  foimd  itself  in  a  relatively  non- 
competitive position.  DOE's  response 
has  been  to  conduct  its  enrichment 
activities  in  a  more  businesslike, 
competitive  manner  and  to  develop 
strategies  to  employ  its  strengths  and 
assets.  The  proposed  criteria  are 
intended  to  reinforce  DOE's  continuing 
efforts  to  provide  enrichment  services  in 
the  context  of  the  highly  competitive 
marketplace  that  exists  today.         ^ 

n.  Backgroimd 

In  order  to  understand  better  the 
proposed  criteria,  it  is  necessary  to 
discuss  briefly  (1)  the  enrichment 
process.  (2)  the  statutory  fi-amework 
under  which  DOE  provides  enrichment 
services,  and  (3)  the  history  of 
enrichment  service  criteria. 

A.  Enrichment  Process 

Uranium  as  it  occurs  in  nature 
contains  two  principal  isotopes:  U-235 
and  U-238.  Naturally  occurring  uranium 
contains  0.7  percent  of  the  U-235  isotope 
and  99.3  percent  of  the  U-238  isotope., 
Only  the  U-235  isotope  can  fission,  or 
split  apart  easily,  when  bombarded  by 
neutrons.  When  an  isotope  fissions,  it 
releases  a  tremendous  amount  of  heat. 
As  a  result,  uranium  fuel  can  be  used  in 
a  nuclear  power  plant  to  produce  heat 
generate  steam  and  drive  a  turbine  to 
produce  electrical  power. 

Naturally  occurring  uranium  does  not 
contain  sufficient  U-235  to  be  used  as 
fuel  in  nuclear  power  plants  of  the  type 
built  in  the  United  States.  Rather,  the  U- 
235  must  be  concentrated  so  that  it 
comprises  about  three  percent  of  the 
total  uranium.  The  resultant  uranium  is 
usually  called  "enriched  uranium."  To 
produce  enriched  uranium,  a  very 
specialized  facility  called  uranium 
enrichment  plant  must  be  used.  In  such 
a  plant  specially  prepared  natival 
uranium  (known  as  "feed  material")  is 
processed  in  a  way  to  increase  its 
content  of  U-235  and  decrease  its 
content  of  U-238. 

The  effort  that  a  uranium  enrichment 
plant  uses  to  enrich  a  quantity  of 
uranium  feed  materisl  ismeasured in 
SWU's.  In  this  process,  the  feed  material 
is  separated  into  two  fractions.  The  ". 
enriched  uranium  fraction  {product) 
contains  a  higher  concentration  of  U-235 
than  the  uranium  fieed  material,  and  the. 
depleted  uranium  fraction  ttails) 
contains  a  lower  concentration  of  U-23S. 


The  relative  amounts  of  SWU  and 
natural  lu^nium  used  to  produce  s  uhit 
of  enriched  uranium  are  determined  by 
the  amount  of  U-235  remaining  in  the 
depleted  tails  from  the  enrichment  plant 
The  fraction  of  U-235  in  the  tails  is 
called  the  "tails  assay."  A  low  tails 
assay  requires  more  SWU  and  less 
natural  uranium  to  produce  a  unit  of 
enriched  product  On  the  other  hand,  if 
the  tails  assay  is  high,  fewer  SWU's  and 
more  natural  uranium  is  required  to 
produce  the  same  unit  of  enriched 
product 

B.  Statutory  Framework 

The  Atomic  Energy  Act  of  1946 
established  a  government  monopoly 
over  the  ownership  of  all  production  and 
utilization  facilites  and  all  "special 
nuclear  material"  (fissionable  material). 
This  monoploy  was  promulgated  in  an 
environment  when  atomic  energy  was  a 
relatively  new  and  little  understood 
force,  when  fissionable  materials  were 
scarce,  and  when  the  use  of  atomic 
energy  for  the  economic  generation  of 
electric  power  was  a  goal  in  the  distant 
future. 

By  1954.  the  nuclear  environment  had 
changed.  American  industry  had 
attained  substantial  experience  in  the 
design,  construction  and  operation  of 
nuclear  reactors,  and  the  first 
commercial  atomic  powered  electric 
generating  plant  was  under 
construction.  With  the  intention  of 
encouraging  the  peaceful  use  of  nuclear 
energy.  Congress  amended  the  1946  Act 
through  the  enactment  of  the  Atomic 
Energy  Act  of  1954  (AEA).  Under  the 
AEA.  private  industry  would,  for  the 
first  time,  own  reactors  and  possess  and 
use  fissionable  materials  in  these 
reactors  under  license  for  DOE's 
predecessor  agency,  the  Atomic  Energy 
Commission  (AEC).' 

In  1964,  Congress  enacted  the  Private 
Ownership  of  Special  Nuclear  Materials 
Act  Pub.  L  88-489.  ("1964  Act"),  which 
permitted,  for  the  first  time,  private 


'The  Energy  Reorganizatioo  Act  of  1974.  Pub.  L. 
No.  93-438.  sbohshed  the  AEC  and  created  the 
Energy  Research  and  Development  Administration 
(EROA)  %vhich  assumed  all  but  the  licensing  and 
regulatory'  functions  of  the  AEC  The  licensing  and 
regulatory  functions  were  vested  in  the  Nuclear 
Regulatory  Commission  which  was  also  estal>Ualied 
by  the  1974  Act  while  EROA  undertook  the  miliUry 
and  production  activities  and  the  general  reaearcti 
activities  of  the  AEC  ERDA  became  effective  on 
January  la  197S.  EKOA  was  in  turn  abolished  by 
the  Department  of  Energy  Organizatioo  Act  Put).  L. 
No-S6-ei.  42  U.S.C  7100  et  M9_  wfaick  treated  Sw 
DOB..SM:iioa  30i(aJ  of  the  OOE  Ad  irariafanied  iM   - 
fuiKtion*  of  ERDA  to  DOC  OCX.  Iwgan  ^pwaUoM    ; 
on  October  1. 1977. 

In  this  Notice,  the  tenit*1X>E"  shall  be  used 
UBlest-the  disousaion  denis  speciricslly  with  one  of 
[X)E's'pf^ece*sor«. 
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ownership  of  fissioiMUe  iMteiials  is  the 
United  States.  The  1964  Act  also  added 
Sectkm  161(v)  to  the  AEA.  autfaoriziiig 
DOB  to  "eater  into  contracts  to 
provide  ...  for  the  producing  or 
enriching  at  special  nuclear  BMtaiaL" 
42  U.S.C.  220l[v]. 

Section  lai(v)  requires  DOE  to 
establish  guideiines.  or  "criteria," 
describing  how  the  government  would 
provide  private  custoaoers  with 
enrichment  services.  Specifically, 
Section  161(v)  of  the  1964  Act  provides 
that 

(DOE|  shall  esUblish  criteria  in  writii« 
setting  forth  the  terms  and  conditions  under 
which  (uraaiam  enrichment]  aervioea  .  .  . 
shall  be  made  available. 

These  criteria  must  be  solnnitted  to 
the  appropriate  Congressional 
oommittees,  originally  the  Joint 
Coaomittee  on  Atomic  Energy  (]CAE)^, 
for  a  period  of  45  days  prior  to  the  time 
DOE  actually  establishes  the  critiera. 
Section  161(v)  also  provides  that  prices 
for  enrichment  services  "shall  be 
established  on  a  nondisoiminatory 
basis"  and  that  DOE  restrict  the 
enrichment  of  uranium  from  foreign 
countries  for  domestic  use  "to  the  extent 
necessary  to  assure  (thej  maintenance- 
of  a  viaUe  domestic  uranium  Indastry." 

As  originally  adopted,  section  161(v) 
provided  that  prices  for  enrichment 
services  be  established  on  a  basis  which 
would  result  in  "reasonable 
compensatioo  to  the  Government"  The 
)CAF  Report  on  the  1964  Act  expressed 
the  Committee's  awareness  that  it  might 
not  always  be  practicable  for 
enrichment  services  prices  to  recover 
costs  fully.  It  concluded  that  in 
establishing  prices.  "(DOE]  will  have  to 
consider  not  only  the  Government's 
costs  in  providii^  enrichment  services 
but  also  the  national  interest  in  the 
development  and  utilization  of  nuclear 
power."  *  S.  Rep.  No.  1325. 88th  Cong.. 


*Thc  fotait  Commitlee  on  Alomic  Energy  provided 
overaicht  of  AEC  activi(i«s  until  it  was  aboUshed. 
pursuant  to  Pub.  L  95-110.  in  1977.  It  functions, 
including  the  review  of  uranium  enrichmenl  criteria, 
have  been  assigned  to  other  commltteea  of  the 
House  and  Senate. 

*  DOE  is  aware  dial  Ihe  General  Accooatins 
Office  (GAO)  believes  this  language  applies  only  to 
the  situatioR  that  existed  during  the  period  froai 
1004  thniugh  the  early  1070's  when  the  emphasis  of 
U.S.  anridiaient  acUvitiea  was  shifting  from  military 
lo  chriiiaa  obiectives.  DOE  believes  GAO  has  read 
tke  Meat  of  Congreaa  too  narrowly.  The  (CAB 
Report  made  dear  tkm  the  basis  (or  astabliahing 
priosa  andar  aecdaa  IBI^v)  *1a  llexibte.-  S.  Itaii.  Na 
U2&  SSIh  CooR.  Sad  Seas,  repnnted  in  1984  U.S. 
Code  Cong.  S  Ad.  News.  SIO.  31Z2.  While  the  fCAE 
RafMirt  iadicaled  Ikis  flexibility  would  pennit  tlte 
A£C  lo  deal  with  (he  probtens  encountered  ia  tiia 
shift  from  military  to  civilian  operatiooa.  H  did  oot 
indicate  that  Ifae  flexifadity  wa  iiUaadad  far  that 
problem  alona.  DOS  believes  thai  if  Confess  tod 
intended  lo  limit  this  flexibility  aa  aaiiuwli  aa  CAD 


2nd  Sms.,  reprinted  in  1964  U.S.  Code 
Cong.  A  Ad.  Mews.  3109.  3121-3122. 

In  response  to  an  ABC  proposal  to 
estabhsh  prices  on  the  basis  of 
hypothetical  prices  in  a  non-existent 
domestic  commercial  enrichment 
industry.  Congress  adopted  the  current 
version  of  sectkm  l<n(v)  which  provides 
that  prices  for  enrichment  services 
"shak  be  on  a  basis  of  recovery  of  the 
Govemmenf  s  costs  over  a  reasonable 
period  of  time."  Pub.  L  91-560,  Sec.  8 
("1970  Amendment ").  The  1970 
Amendment  expressed  Congressional 
misgivings  over  the  establishment  of 
enrichment  prices  significantly  higher 
than  the  Government's  actual  costs 
which,  at  best  gave  minimal 
consideration  to  die  other  objectives  of 
the  AEA.  The  JCAE  Report  on  the  1970 
Amendment  emphasizes  the  change  was 
a  clarification  to  implement  the  intent  of 
Confess  when  it  originally  enacted 
section  lOl(v)  and  thtis  preserved  DOFs 
considerable  flexibility  to  determine  the 
most  effective  means  to  recover  the 
Government's  costs  and  carry  out  its 
responsibilities  uider  the  AEA.  (H.  Rep. 
No.  91-1470, 91st  Cong.,  2nd  Sess., 
reprinted  in  1970  U.S.  Code  Cong.  &  Ad. 
News.  4961.  5002-5003,  5012.) 

C  History,  ofUnudum  Enric/iment 
Criteria 

On  December  23. 1966,  pursuant  to 
Section  lei(v),  following  review  by  the 
JCAE,  the  AEC  established  the  Uranium 
Enrichment  Services  Criteria  ("criteria"). 
These  criteria  act  forth  the  terms  and 
conditions  appticable  to  the  sale  of 
uranium  enrichment  services,  including 
the  use  of  two  standard  types  of 
contracts:  (1)  Firm  Quantities  and  (2) 
Customer's  Requirements,  or  a 
combination  of  the  two.  (31  FR  16479. 
Dec  23. 1966).  The  criteria  also  provided 
for  delivery  schedules,  chemical  form 
and  specifications  of  material,  charges 
for  enrichment  services,  a  ceiling  price, 
termination  provisions,  delivery  of 
materials,  changes  in  charges  and 
speciflcations,  and  a  restriction  on  the 
enrichment  of  forei^  uranium  for  use  in 
domestic  reactors. 

In  1970.  the  AEC  proposed  a  change  in 
the  basis  for  computing  the  price  for 
enrichment  services  (35  FR  13546).  The 
proposed  change  never  became  effective 
because,  as  discussed  previously. 
Congress  determined  the  change  would 
permit  a  pricing  increase  which  wholly 
disregarded  the  Government's  actual 


costs  and  thus  violate  the  intent  of  the 
1964  Act.  As  a  resoH  of  this  proposed 
change.  Confess  enactod  the  1970 
Amendment.  On  March  9, 1971.  the  ABC 
adopted  criteria  consistent  with  die  1970 
Amendment  (30  PR  4562). 

On  August  23, 1973.  the  AEC 
published  revised  criteria  (38  FR  12180). 
The  modification  prescribed  the  fixed 
commitment  contract  as  the  primary 
contracting  vehicle  in  order  to  provide 
greater  assurance  that  new  enrichment 
capacity  would  be  available  in  the 
1980's  on  a  timely  basis.  The  revised 
criteria  also  deleted  the  requirement  of  a 
ceiling  price. 

On  October  25, 1974.  the  criteria  were 
revised  to  phase  out  restrictions  on  the 
amount  of  natural  uranium  of  foreign 
origin  which  could  be  enriched  for  use  in 
domestic  reactors  (39  FR  38016).  Hie 
amoimt  of  foreign  origin  material 
allowed  in  1977  was  10  percent  and, 
under  the  schedule  adopted  in  1974,  was 
allowed  to  ffow  to  80  percent  in  1963. 
Thereafter,  no  restrictions  were  to  be 
applied. 

On  June  27, 1978.  the  criteria  were 
revised  once  again  to  permit  DOE  to  use 
authorized  plant  capacity  as  a  basis  for 
offering  to  provide  enrichment  services 
(43  FR  27866).  Thei%  was  also  a  change 
to  establish  the  variable  tails  assay 
option. 

On  May  17, 1979,  the  corrent  version 
of  the  criteria  was  published  in  the 
Federal  Register  (44  FR  28875).  The  only 
substantive  change  was  the  inclusion  of 
imputed  Interest  on  the  cost  of  natural 
uranitmi  contained  in  inventories  at 
DOE  enrichment  plants  as  a  cost  to  be 
recovered  in  the  charge  for  enrichment 
services.  In  addition.  "Department  of 
Energy"  was  substituted,  for  "Atomic 
Eneqjy  Commission"  where  appropriate. 

m.  Proposed  Criteria 

In  early  1964,  DOE  announced  a  major 
initiative  to  restore  the  competitive 
position  of  the  United  States  in  the 
world  enrichment  market  in  order  to 
maintain  DOE'S  roie  as  a  provider  of 
eruichment  serivces.  The  elements  of  the 
Department's  initiative  were:  to  stabilize 
DOE's  market  share  through  the  offering 
of  new  more  competitive  enrichment 
contracts:*  to  reduce  prices;  to  enhance 
DOE  customer  services  and  marketing 
activities;  and  to  reduce  program  costs 
in  all  major  areas,  including  diffusion 


contends,  it  would  have  included  specific  laoguage 
to  that  effiad  in  secMoa  t«1(v).  By  not  limiting  DOE's 
flexibflily  to  spedac  sMoaliona.  Congress  granted 
DOE  GooaidBiable  discrsUaa  lo  deteraiine,  in  the 
flrrt  instaaoe.  the  liesi  pricing  approach  and  which 
coals  are  apprapriate  for  recuveiy  in  an  ever 
«*««8*ns« 


*  Several  groups  have  cfaatlenged  these  contracts 
as  violstfng  the  existing  criteria.  DOE  disagrees  and 
is  involved  currently  In  litigation  over  the  validity  of 
these  mntiacls.  DOB  beMsves  tlie  contracts  resulted 
from  s  proper  reading  of  the  e^dstins  criteria  in  light 
OS  tne  ctfaaBBStances  en  Isltwg  when  the  contracts 
were  entered  into. 
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j  operations  and  advanced  technology 
[research  and  development  activities. 
:     The  existing  criteria  may  not  comprise 
i  the  best  basis  for  the  approaches  which 
DOE  may  have  to  take  to  carry  out  its 
mission  under  the  AEA.  DOE  believes  it 
is  appropriate  to  propose  criteria  which 
interpret  and  apply  the  requirements  of 
the  AEA  in  li^t  of  today's  market. 

In  the  following  section,  DOE 
'discusses  the  provisions  of  the  proposed 
criteria.  Where  appropriate,  DOE 
^discusses  how  the  proposed  criteria 
piffer  from  the  existing  criteria  and  why 
this  change  is  proper  in  li^t  of  current 
conditions  and 'Statutory  requirements. 
-    "General."  Paragrai^  a  seto  forth  the 
statutory  basis  for  the  criteria. 
iPara^Bph  b  specifies  those  customers  to 
which  liOE  can  provide  enrichment 
services.  These  customers  are  (1) 
licensees  under  section  53, 63, 103,  at 
104  of  the  AEA  and  (2)  persons  covered 
by  cooperative  agreements.  The 
Paragraph  restates  the  statutory 
requirement  that  persons  covered  by 
cooperative  agreements  can  obtain 
enrichment  services  only  while 
comparable  services  are  available  to 
licensees  imder  Sectton  53. 63. 103,  or 
104  and  can  obtain  such  services  at 
prices  no  less  than  the  pric»s  chaiged 
licensees.  Paragraph  c  provides  that 
DOE  can  not  enter  into  contracts  in 
excess  of  its  availaUe  capacity. 
Paragraph  d  provides  diat  the  criteria, 
unless  spedficaly  stated,  do  not  affect 
DOE'S  ability  to  sell,  lease,  or  barter 
special  nuclear  material  Paragraph  e 
states  that  the  criteria  are  subject  to 
change  and  that  any  change  shall  be 
made  pursuant  to  applicable 
administrative  proosdures  and  after 
Submission  to  Congress. 

"Definitions"  This  section  sets  forth 
the  definition  of  several  technical  terms 
used  in  the  criteria,  such  as  "enrichnient 
services"  and  "separative  work  unit 
(SWU)." 

"Enrichment  of  Uranium  of  Foreign 
Origin."  This  section  continues  the 
curiient  policy  of  not  imposing 
restrictions  on  enriching  feed  material  of 
foreign  origin  destined  for  domestic  use. 
It  adds  a  new  requirement  that  a 
domestic  customer  must  certify  the 
coimtiy  of  origin  of  feed  material 
delivered  to  DOE.  DOE  believes  this 
identification  requirement  will  enhance 
its  ability  to  monitor  the  effects  of 
foreign  uranium  on  the  domestic  mining 
and  milling  industry. 

Section  161(v)  provides  that  DOE.  "to 
the  extent  necessary  to  assure  the 
maintenance  of  a  viable  domestic 
uranium  industty.  shall  not  offer .  .  . 
f enrichment]  services  for  source  or 
special  nuclear  material  of  foreign  origin 
intended  for  use  in  a  utilization  facility 


within  or  imder  the  jurisdiction  of  die 
U.S."  On  September  26, 1985.  the 
Secretary  of  Energy  issued  a 
determination  pursuant  ta  Section  170B 
of  the  AEA  that  die  domestic  uranium 
mining  and  milling  industry  was  not 
viable  in  calendar  year  1984.  DOE  does 
not  believe  this  determination,  standing 
alone,  either  authorizes  or  requires 
imposing  restrictions  on  the  enrichment 
of  feed  material  of  foreign  origin  imder 
section  161(v)  of  die  AEA.  Instead,  it 
indicates  that  DOE  should  continue  its 
analysis  by  considering,  in  the  words  of 
the  statiite,  "die  extent"  to  which 
restricting  enrichment  of  foreign  source 
material  for  domestic  end  use  will,  in 
fact,  "assure  the  maintenance  of  a       , 
viable  domestic  uranium  industry."     } 
DOE's  preliminary  view  is  that 
restrictions  would  not  assist  the 
domestic  mining  and  milling  industry  in 
any  meaningful  way. 

Import  restrictions  on  foreign  uranium 
would  not  a8Siu«  the  viability  of  the 
domestic  mining  and  milling  industiy. 
The  difficulties  currently  facing  the 
domestic  mining  and  milling  industry 
appear  to  stem  from  various  factors, 
including  the  disparity  between  the 
production  cost  of  domestic  and  foreign 
uranium,  shrinkage  in  the  demand  for 
nuclear  power,  excess  uraniiun 
inventories,  excess  production  capacity, 
and  cancellation  of  powerplants  due  to 
cost  overruns  and  Ucensing  delays. 

Import  restrictions  would  have  no 
long  tenn  positive  effect  on  the 
consumption  of  domestic  uranium.  As 
long  as  DOE's  enrichment  services  costs 
are  competitive  with  foreign  services, 
customere  will  procure  eiti^er  domestic 
or  foreign  uranium  for  feed  material 
based  solely  on  economic 
considerations.^  They  will  seek 
enrichment  services  from  the  cheapest 
source  and  use  the  cheapest  uranium, 
foreign  or  domestia  In  the  short-term,  an 
import  ban  might  increase  consumption 
of  domestic  uranium  temporarily  since 
existing  DOE  customers  would  weigh 
the  costs  of  terminating  their  contracts 
against  the  comparative  prices  of 
domestic  and  foreign  uranium.  The  costs 
of  terminating  contracts  would,  in  effect, 
subsidize  some  higher  priced  domestic 
uranium. This  effect  wotild  be  temporary 
and  could  not  assure  the  long-term 
viabiUty  of  die  domestic  industry. 


^  If  DOE's  earichmmt  services  were  priced  less 
than  those  of  its  foreign  competitors,  then 
res  trictiofn  on  impoits  could  increase  ooBsumptitMi 
of  domestic  uraaioai  sinoe  custaoerB  would  be 
willing  lo  pay  a  preauiin  for  domestic  uranium  in 
order  to  obtain  enrichment  services  from  DOE  In 
today's  competitive  maricet,  however.  It  is  unlikely 
DOE  will  anderprice  its  competitors  sufRciently  to 
make  it  economical  to  pay  a  prendura  for  domestic 
uranium. 


^' 

i 

. 

laiporti 

undesirable  oEEects  an  both  the  U.S. 
uranium  industry  and  the  DOE 
enrichment  business.  A  sweeping 
limitation  likely  would  cause  many  of 
DOE's  customers  to  reconsider  their 
enrichment  contracts  with  DOLE.  Many 
of  these  customers  currently  may  be 
paying  a  premium  for  the  reliability  they 
expect  from  dealing  widi  the  U.S. 
Government  The  uncertainty  about  the 
future  operation  of  the  U.S.  egrichment 
program  engendered  by  an  import 
endiatgo  would  diminish  their 
willingness  to  pay  such  a  premium  and 
thus  increase  the  likelihood  they  mi^t  - 
seek  enrichment  services  from  abroad. 
Information  available  to  DOE  suggests 
that  for  a  uraniiun  price  difference  of  as 
Utde  as  ten  dollars  per  pound,  a  U.S. 
utiUty  could  cancel  its  DOE  enrichment 
contract  pay  the  termination  fee,  buy 
enrichment  services  overseas,  and  save 
money.  Lost  sales  resulting  from  such 
terminations  could  reach  at  least  $300 
million  annually  by  198&  Losses  of  diis 
magnitude  would  force  DOE  to  further 
curtail  operations  at  its  enrichment 
plants,  increasing  the  unit  cost  of 
production. 

These  developments  would  be 
detrimental  to  the  U.S.  mining  and 
milling  industry.  Most  domestic  DOE 
enrichment  customers  currently  obtain  a 
laige  percentage  or  all  of  their  uranium 
requirements  from  domestic  sources 
whereas  the  customers  of  DOE's 
competitors  almost  invariably  use 
foreign  ore.  If  DOE  customers  were  to 
terminate  their  contracts  in  favor  of 
overseas  enrichers,  they  might  obtain  all 
of  their  natural  uranium  from  foreign 
producers  who  offer  attractively  priced 
package  deals.  Thus,  the  loss  of 
enrichment  sales  to  domestic  utilities  by 
DOR  could  further  damage  the  U.S. 
mining  industry. 

While  DOB  does  not  believe 
restrictions  to  be  appropriate  at  this 
time,  it  has  taken  steps  to  help  the 
domestic  uranium  mining  and  milling 
industry,  including  offering  a  limited  free 
variable  tails  option  and  requesting  an 
examination  of  the  issues  by  the  United 
States  Trade  Representative. 
Specifically,  the  Secretary  formally 
requested  the  Trade  Representative  to 
undertake  an  examination  of  imports  of 
uranium  to  ascertain  the  appropriate 
available  cmirses  of  action  imder  the 
U.S.  trade  laws  with  respect  to 
importation  of  source  material  or  special 
nudear  material.  In  his  letter  to  the 
Trade  Representative,  the  Secretary 
expressed  his  beUef  that  examination  of 
trade  matters  in  the  first  instance  by 
those  familiar  with  the  issues  was 
preferable  to  an  independent  finding  of 
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injury  by  DOE  under  Section  170B  which 
automatically  would  trigger  an 
investigation  under  Section  201  of  the 
Trade  Act  of  1974. 

In  his  December  26, 1985  response,  the 
Trade  Representative  stated  that 

action  under  the  U.S.  trade  statutes  does  not 
appear  to  be  appropriate  in  regard  to  l>oth  the 
short  and  long-term  problems  facing  the 
domestic  uranium  mining  and  milling 
industry.  Moreover,  any  remedy  granted 
under  existing  law  which  might  provide  the 
extent  of  relief  requested  by  the  industry 
would  only  l>e  short  term,  while  at  the  same 
time  having  an  adverse  impact  on  our  trade 
and  other  relations  with  important  trading 
partners  without  resolving  the  long-term 
problems  of  the  industry. 

The  Trade  Representative  foimd  the 
principal  cause  of  the  problems  in  the 
domestic  mining  and  milling  industry  to 
be  the  failure  of  anticipated  demand  to 
materialize  and  the  resultant  excess 
inventory.  The  response  did  not 
recommend  import  restrictions  under 
section  161(v)  of  the  AEA,  and  found  the 
major  consequence  of  any  such 
restrictions  "would  be  the  shift  of 
enrichment  activity  from  U.S. 
government  facilities  to  foreign 
facilities,  thereby  eroding  the  position  of 
U.S.  enrichment  enterprises." 

DOE  believes  its  actions  concerning 
the  domestic  mining  and  milling  industry 
are  entirely  consistent  with,  and 
supportive  of.  Congressional  intent,  in 
1962,  Congress  considered  and 
specifically  rejected  legislation  to 
require  mandatory  restrictions  on 
importation  of  foreign  origin  uranium.  A 
proposed  amendment  to  the  Nuclear 
Regulatory  Commission  Authorization 
Act  would  have  required  theKuclear 
Regulatory  Commission  (IMRC)  to  issue 
criteria  restricting  the  importation  of 
source  material  and  special  nuclear 
material.*  128  Cong.  Rec.  S.  2968-2970 
(daily  ed.  Mar.  30. 1982).  The  conference 
committee  rejected  this  amendment  and 
reported  a  bill  which  contained  a 
provision  to  require  the  Secretary,  when 
foreign  uranium  imports  reached  a  level 
of  37.5  percent,  to  revise  DOE's 
enrichment  criteria  "so  as  to  encourage 
the  use  of  domestic  origin  uranium  in 
domestic  nuclear  powerplants."  128 
Cong.  Rec.  S.  13054  (daily  ed.  Oct.  1, 
1982)  (remarks  of  Senator  Domenici);  see 
also.  128  Cong.  Rec.  H.  8803  (daily  ed. 
Dec.  2. 1962)  (remarks  of  Rep.  Udall  and 
Rep.  Lujan).  This  provision,  however, 
was  rejected  by  the  House  of 
Representatives,  Id.  at  H.  8809,  and  a 
substitute  provision  was  agreed  to  by 


*  The  AEA  pennils  denial  of  a  licenw  for  the 
imporlalion  of  natural  uranium  only  when,  in  lh« 
opinion  of  the  NRC  the  import  would  be  inimical  to 
the  common  defense  and  lecuhty  or  the  health  and 
safety  of  the  public  42  U.S.C.  2009. 


both  Houses.  128  Cong.  Rec.  S.  15316 
(daily  ed.  Dec.  16. 1962).  In  the  substitute 
measure,  section  170B  of  the  AEA 
(codified  at  42  U.S.C.  2210(b)),  Congress 
deleted  all  references  to  mandatory 
import  restrictions  and,  instead, 
provided  for,  inter  alia,  (1)  the  annual 
viability  determination  by  the  Secretary, 

(2)  the  possibility  of  an  investigation 
under  section  201  of  the  Trade  Act.  and 

(3)  the  Secretary  to  request  the 
Secretary  of  Commerce  to  initiate  an 
investigation  pursuant  to  19  U.S.C.  1882 
if  uranium  imports  from  executed 
contracts  or  options  are  projected  at  a 
level  of  37.5  percent  for  a  consecutive 
two-year  period. 

"Ibices. "  This  section  describes  the 
approach  DOE  will  follow  in 
establishing  prices  for  providing 
enrichment  services.  As  discussed 
previously,  the  AEA  does  not  mandate 
any  particular  form  of  pricing.  Rather,  it 
grants  DOE  considerable  flexibility  to 
determine  what  prices  best  achieve  the 
objectives  of  the  AEA.  including 
recovery  of  the  Government's  costs  over 
a  reasonable  period  of  time. 

DOE  believes  today's  highly 
competitive  marketplace  calls  for  a 
pricing  approach  which  can  respond  to 
the  challenge  from  abroad.  Therefore, 
the  proposed  criteria  make  clear  DOE's 
flexibility  to  respond  to  changing  market 
conditions  by  negotiating  the  price  in 
each  contract  DOE  will  negotiate  prices 
in  accordance  with  an  overall  approach 
intended  to  maintain  its  long-term 
competitive  position.  DOE  believes 
piuvuing  such  an  approach  is  the  best 
way  to  maximize  revenues  and  thus  to 
recover  the  Government's  costs  over  a 
reasonable  period  of  time,  as  well  as  to 
fulfill  its  other  responsibilities  under  the 
AEA.  Such  an  approach  will  permit  DOE 
to  pursue  a  vigorous  program  to  regain 
market  share,  increase  its  revenue,  and 
assure  to  a  higher  degree  the  recovery  of 
the  Government's  costs. 

Under  the  proposed  criteria,  there  is 
no  fixed  price  or  pricing  mechanism 
which  must  be  used  in  each  and  every 
contract.  Thus,  as  luider  the  existing 
criteria,  an  individual  contract  could 
include  a  ceiling  price  above  which  the 
coMtract  price  could  not  rise.  Or  the 
price  could  be  indexed  to  maricet 
conditions. 

DOE  does  not  believe  the  reference  to 
"recovery  of  the  Government's  costs 
over  a  reasonable  period  of  time" 
mandates  a  pricing  mechanism  which 
explicitly  calculates  the  price  in  each 
contract  solely  on  the  basis  of  certain 
specified  costs.  The  accounting  concept 
of  allocating  specific  costs  to  particular 
prices  is  not  synonymous  with  the 
statutory  concept  of  recovery  of  costs 
over  a  reasonable  period  of  time. 


Compliance  with  the  statutory  mandate 
can  be  judged  only  by  looking  at  the  - 
overall  performance  of  DOE's 
enrichment  activities  over  a  period  of 
time,  taking  into  account  the  many 
objectives  of  the  AEA. 

In  the  past,  DOE  did  determine  the 
price  per  SWU  by  dividing  projected 
demand  over  the  next  ten  years  into  the 
sum  of  certain  specified  costs.  Such 
utility-type  pricing  was  appropriate 
when  the  U.S.  held  a  monopoly  over 
enrichment  services.  However,  it  is  not 
mandated  by  either  the  AEA  or  the 
existing  criteria  and,  in  today's 
competitive  market,  is  not  well  suited  to 
the  recovery  of  the  Government's  costs 
over  a  reasonable  period  of  time.  Use  of 
a  mechanical  accounting  formula  in 
today's  market  would  result  in  further 
erosion  of  DOE's  market  share  of 
enrichment  services  and  prolong  the 
period  over  which  the  Government's 
costs  are  recovered,  if  ever. 

"Costs."  A  primary  objective  of  DOE's 
enrichment  activities  is  the  recovery  of 
appropriate  Government  costs  to  the 
extent  they  reasonably  relate  to 
providing  enrichment  services  to  civilian 
customers.  In  order  to  permit  DOE  and 
Congress,  as  well  as  other  interested 
parties,  an  opportunity  to  appraise  the 
extent  to  which  DOE  is  establishing 
charges  for  enrichment  services  which 
recover  appropriate  Government  costs 
over  a  reasonable  period  of  time,  the 
proposed  criteria  Ust  all  costs  arguably 
related  to  the  provision  of  civilian 
enrichment  services.  These  costs  include 
expenses  incurred  in  providing 
enrichment  services  to  civilian 
customers,  as  follows: 

(1)  Electric  power  and  all  other  costs, 
direct  and  indirect,  or  operating  the 
enrichment  plants;  (2)  depreciation  of 
enrichment  plants;  (3)  costs  of  process 
development:  (4)  costs  of  DOE 
administration  and  other  Government 
support  functions;  and  fSlimpeted 
interest  on  investment  mplant  woridng 
capital,  the  natural  uranium  contained  in 
those  inventories  at  the  DOE  enrichment 
plants  needed  to  provide  enrichment 
services,  and  the  separative  work  costs 
of  preproduced  inventories. 

The  costs  specified  in.  the  proposed 
criteria  essentially  repeat  the  costs 
which  appear  in  the  existing  criteria. 
These  costs  reflect  DOE's  belief  that 
civilian  customers  should  pay  a  price 
which  reflects  only  the  actual  costs  of   ' 
providing  enrichment  services.  The  costs 
of  itemvwhich  are  not,  and  most  likely 
will  not,  be  used  in  providing 
enrichment  services  to  current  civilian 
customers  are  not  appropriate  for 
coiuideration  in  determining  the  exent 
to  which  Government's  costs  are 
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recovered  over  a  reasonable  period  of 
time.  In  this  regard,  DOE  has  determined 
that  none  of  the  costs  of  the  Gas 
Centrifuge  Plants  and  only  forty  percent 
of  the  costs  of  the  Gaseous  Di^isicm 
Plants  are  used  to  provide  enrichment 
services  to  civilian  customers. 
Accordingly,  only  these  latter  costs  are 
appropriate  for  determining  the  extent  to 
which  the  Government's  costs  are 
recovered  over  a  reasonable  period  of 


"Mcdvery  of  Prior  Government 
Costs."  DOE  is  committed  to  the 
recovery  of  appropriate  Government 
costs  over  a  reasonable  period  of  time. 
To  assist  in  the  attainment  of  this 
objective,  the  proposed  criteria  set  forth 
in  section  762.6  a  mechanism  for  the 
recovery  of  prier  Government  costs. 
,This  mechanism  would  establish 
{reserves  sufficient  to  retain  to  tlie  U.8. 
Treasury,  over  a  reasenable  period  of 
time,  previously  unrecouped  and 
unrecovered  costs  associated  with  the 
provision  of  enrichment  services  to 
civilian  customers.  |.  [ 

Under  this  mechanism.  DOE  proposes 
to  repay  the  U.S.  Treasury,  over  a 
reasonable  period  of  time.  $3,457  million 
of  the  $7,522  million  in  prior 
nnrecovered  Government  costs 
remaining  as  of  September  3a  19B5.  The 
reduction  of  $4,065  million  in  the  amount 
to  be  recovered  is  the  equivalent  of 
writing  off  plant  capacity  that  will  not 
be  used  in  current  or  future  enrichment 
operations.  Interest  will  be  added  to  the 
amount  to  be  recovered  by  applying  to 
the  average  aimual  outstanding  balance 
an  interest  rate  of  6.319  percent,  the 
weighted  average  of  Treasury  interest 
rates  applicable  in  the  years  in  which 
net  increases  in  Government  costs 
occurred. 

Repayments  to  the  Tkeasury  will  be 
made  annually.  From  fiscal  years  1987- 
1991.  the  amount  of  the  annual 
repayment  is  expected  to  b^  a  $150 
million  jninimum  plus  a  percentage  of 
gross  commercial  revenues — eight 
percent  in  1087  and  eleven  percent 
thereafter.  Beyond  fiscal  year  1901.  the 
annual  repayment  is  expected  to  be  the 

$150  million  minimum  plug  half  the 

savings  from  projected  decreases  in 
TVA  demand  charges  for  electricity. 

"Non-discrimination."  DOE  believes 
section  i61(v)  requires  all  customers  to 
be  afforded  an  opportunity  to  strike  a 
bargain  equal  in  atbactiveness  to  those 
available  to  other  customers. 
Accordingly,  the  proposed  criterjp 
provide  that  DOE  shall  negotiate  price, 
as  weD  as  other  terms  and  conditions  of 
a  contract  on  a  non-discriminatory 
basis.  The  section  defines  non- 
discrimination to  be  the  availability  of 


the  same  prices,  terms,  and  conditions 
to  all  similariy  situated  customers. 
"Amendment  of  Contract "  This 
section  continues  the  policy  of  the 
existing  criteria  to  permit  contract 
amendment  without  penalty.  This 
section  also  makes  clear  that  contracts 
can  provide  for  renegotiatitm  at 
specified  times  or  upon  notice  by  either 
party.  DOE  believes  the  ability  to  amend 
and  renegotiate  contracts  is  a  very 
important  element  of  maintaining 
competitive  viability. 

'Termination  by  DOE."  Tidn  section 
continues  the  policy  of  the  existing  ' 
criteria. 

'Termination  by  Customer.  "This 
section  makes  clear  the  charge  to  a 
customer  for  terminating  a  contract  sfanll 
be  the  subject  of  negotiation  between 
DOE  and  the  customer  and,  unlike  die 
termination  charges  in  existing 
contracts,  need  not  be  based  exclusively 
on  costs.  DOE  believes  termination 
charges  should  assist  it  in  retaining 
customers.  Termination  charges  should 
give  customers  an  incentive  to  continue 
or,  at  least  to  renegotiate  their  existii^ 
contract,  rather  Aan  seek  a  new 
contract  with  a  new  supplier. 

"Quantities  of  Feed  and  Product 
Material." Thia  section  continues  the 
policy  of  the  existing  criteria.  Under  this 
section.  DOB  can  continue  to  .offer 
customers  the  variable  tails  assay 
option  which  can  reduce  their  costs, 
lliis  section  also  makes  clear  that  the 
criteria  only  relate  to  how  DOE  offers 
enrichment  services  and  not  to  how  it 
runs  its  plants.  Specifically,  it  provides 
that  the  criteria  do  not  affect  DOE's 
ability  to  reduce  its  operating  costs  by 
pursuing  a  policy  of  split  tails  or  of  using 
preproduced  inventory. 

'Vustomen  Option  to  Acquire  Tails 
Material. "  litis  section  continues  the 
policy  in  the  existing  criteria. 

"Responaibility  for  Materials  Meeting 
Specifications," Tlu*  section  continues 
the  policy  in  the  existing  criteria. 

"Other  rerms.  "This  section  makes 
clear  that  a  contract  can  contain  terms 
and  conditions  not  specified  in  the 
criteria.  No  prohibition  against  a  term  or 
condition  is  intended  by  its  non- 
inclusion  in  tlie  proposed  criteria.  For 
example,  the  existing  criteria  provide  for 
advanced  payments,  while  the  proposed 
criteria  do  not  mention  advanced 
payments.  After  the  adoption  of  the 
proposed  criteria.  DOE  and  its 
customers  will  be  free  to  negotiate 
advanced  payipents,  even  thou^  flie 
proposed  criteria  do  not  address 
advanced  payments  explicitly.  The 
terms  and  conditions  in  a  contract 
however,  cannot  be  inconsistent  with 
the  criteria. 


"Prior  Contracts. "  This  section  makes 
clear  that  the  adoption  of  the  new 
criteria  does  not  invalidate  any  prior 
contract  All  contracts  under  which  DOE 
r  has  been  providing  enrichment  shall 
continue  to  be  effective  after  the 
adoption  of  these  criteria.  However, 
prior  contracts  can  be  amended  to 
conform  to  the  new  criteria  without 
penalty,  if  i>oth  parties  agree. 

rv.  Public  Comment  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  the  issues  set 
forth  in  this  notice.  All  comments  should 
be  submitted  by  4:30  p.m.,  e.s.t.  of  the 
day  specfied  in  the  "DATES"  section  to 
the  address  indicated  in  (he 
"ADDRESS"  section  of  tiiis  preamble 
and  should  be  identified  on  the  outside 
envelope  and  on  documents  submitted 
with  tbe  designation  "Comments  on 
Proposed  Uranium  Enrichment  Criteria." 
Ten  copies  should  be  submitted.  All 
comments  received  by  DOE  will  be 
available  for  public  inspection  in  the 
DOE  Freedom  of  Information  Office. 
Room  lE-190.  ForresUl  Building,  1000 
Independence  Avenue  S,W.. 
Washington.  D.C.  between  die  hours  of 
9:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Any  information  on  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  Public  Hearing 

1.  Procedure  for  requests  to  make  oral 
presentations.  Requests  to  speak  should 
be  in  writing  and  contain  a  telephone 
number  where  you  may  be  contacted 
during  the  day  prior  to  tfie  hearing. 
Request  must  bKe  submitted  to  the 
address  indicated  hi  the  "ADDRESS" 
section  of  this  preamble  and  received  by 
DOE  by  4:30  p.mM  e.s.t.  on  Maich  4. 
1988. 

If  you  are  selecteds  to  be  heard  at  the 
hearing,  we  will  notfy  yoe  before  the 
date  of  the  hearing.  Yoa  will  be  required 
to  submit  50  cofiies  of  your  statement  to 
DOE  prior  to  the  date  of  the  hearing. 

2.  Conduct  af  the  hearmg.  We  feserve 
die  right  to  select  the  pemMB  to  be 
heard  at  the  hearing  (ia  the  rrant  there 
are  more  reqiKsts  to  be  hoaid  than  time 
allows),  to  sdiedels  tbeir  leapective 
presentatioBS,  and  to' establish  (he 
procednres  governing  tbe  conduct  of  the 
hearing.  The  length  of  each  presentation 
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may  be  limited,  based  upon  the  number 
of  persons  requesting  to  be  heard. 

A  DOE  ofncial  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity,  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

If  you  wish  to  ask  a  question  at  the 
hearing,  you  may  submit  the  question,  in 
writing,  to  the  presiding  o^cer.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant,  and  whether 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  i^per  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made.  The  entire  record  of  the  hearing, 
including  the  transcript,  will  be  retained 
by  the  DOE  and  made  available  for 
inspection  in  the  DOE  Freedom  of 
Information  Office,  Room  lE-190, 
Forrestal  Building.  KXX)  Independence 
Avenue,  SW..  Washington,  DC.  between 
the  hours  of  9:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 

V.  Procedural  Matters 

A.  Executive  Order  12291 

Executive  Order  12291  (46  FR  13193. 
February  19, 1981),  requires  an  agency  to 
prepare  a  regulatory  impact  analysis  for 
any  proposed  major  rule.  DOE  has 
determined  that  this  proposal  does  not 
constitute  a  "major  ride,"  as  defined  in 
the  Executive  Order,  because:  (1)  The 
proposed  criteria  will  not  directly  result 
in  the  level  of  impact  necessary  to  meet 
the  definition  of  a  "major  rule";  and  (2) 
in  keeping  with  the  purpose  and  intents 
of  the  Executive  Order,  the  proposed 
criteria  will  not  increase  the  regulatory 
burdens  on  American  society. 

B.  Atomic  Energy  Act 

Under  Section  161(v)  of  the  Atomic 
Energy  Act,  42  U.S.C.  2201  (v),  DOE 
must  submit  criteria  to  the  appropriate 
Congressional  committees  for  a  period 
of  forth-five  days  prior  to  the  time  DOE 
actually  establishes  the  criteria. 
Pursuant  to  this  requirement,  DOE  will 
submit  the  cirteria  which  it  decides  to 
adopt  to  the  proper  committees  at  least 
forty -five  days  prior  to  their  actual 
effective  date. 


C.  National  Environmental  Policy  Act 

In  accordance  with  the  regulations  of 
the  Council  of  Environmental  Quality 
(40  CFR  Parts  1500-1808)  implementing 
the  National  Environmental  Policy  Act 
of  1969,  as  amended.  40  U.S.C.  4221  et 
seq.,  DOE  prepared  an  Environmental 
Assessment  (EA)  on  the  proposed 
revision  to  the  criteria.  Based  upon  this 
EA,  DOE  issued  a  Finding  of  No 
Significant  Impact  (FONSI)  concluding 
that  the  proposed  revision  to  the  criteria 
is  not  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  This  FONSI  is 
being  published  as  an  appendix  to  this 
Notice. 

D.  Regulatory  Flexibility  Act 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq..  DOE  certifies  that  the  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because:  (1)  The  proposed 
criteria  will  not  directly  result  in  the 
level  of  impact  required  to  meet  the 
standard  set  forth  in  the  Regulatory 
Flexibility  Act;  (2)  to  the  extent  the 
proposed  criteria  may  have  any  direct 
impact,  such  impact  will  not  be  adverse 
to  small  entities;  and  (3)  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  criteria  is  not  large  enough 
to  meet  the  standard  set  forth  in  the 
Regulatory  Flexibility  Act. 

E.  Paperwork  Reduction  Act 

The  proposed  criteria  do  not  directly 
provide  for  the  collection  of  information. 
The  contracts  that  will  be  based  on  the 
criteria  will  be  used  to  collect  certain 
information,  and  at  the  appropriate  time 
DOE  will  submit  the  collection  of 
information  requests  contained  in  the 
contracts  to  the  Office  of  Management 
and  Budget  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501.1  et  seq..  and  the 
procedures  implementing  that  Act,  5 
CFR  1320.1  et  seq. 

List  of  Subjects  in  10  CFR  Part  762 

Uranium. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  III  of  Title  10  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows. 

Issued  in  Washington.  DC,  on  January  24, 
1986. 
lames  W.  Vaughan.  |r.. 

Acting  Assistant  Secretary  for  Nuclear 
Energy. 

1.  Chapter  III  of  Title  10  is  amended 
by  adding  a  new  Part  762  to  read  as 
follows: 


PART  762— URANIUM  ENRICHMENT 
SERVICES  CRITERIA 

a 

762.1  General 

762.2  Dennitions 
762-3    Enrichment  of  Uranium  of  Foreign 

Origin 

762.4  Prices 

762.5  CosU 

762.6  Recovery  of  Prior  Unrecouped 
Government  Costs 

762.7  Non-discrimination 

762.8  Amendment  of  Contract 

762.9  Termination  by  DOE 

762.10  Termination  by  Customer 

762.11  Quantities  of  Feed  and  Product 
Material 

762.12  Customer's  Option  to  Acquire  Tails 
Material 

762.13  Responsibility  for  Material  Meeting 
Specifications 

762.14  Other  Terms 

762.15  Prior  ContracU 

Authority:  Sec.  161(u),  Atomic  Energy  Act 
of  1954.  68  Stat.  921  (42  U.S.C.  §  2201  (u)). 

§762.1    Qsnaral.  * 

(a)  Authority.  These  criteria  set  forth 
the  general  terms  and  cor)ditions 
applicable  to  the  provision  of  uranium 
enrichment  services  in  facilities  owned 
by  DOE,  as  authorized  by  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act).  Specifically,  these  criteria  are 
established  pursuant  to  section  161(v)  of 
the  Act,  which  was  added  by  Pub.  L.  88- 
489,  the  "Private  Ownership  of  Special 
Nuclear  Materials  Act." 

(b)  Eligible  customers.  DOE  may  enter 
into  contracts  for  providing  enrichment 
services  with  licensees  and  cooperative 
agreement  customers.  Enrichment 
services  can  be  offered  to  cooperative 
agreement  customers  only  while 
comparable  services  are  available  to 
licensees  and  cannot  be  offered  for 
prices  less  than  the  prices  for  services  to 
licensees. 

(c)  Capacity  limitations.  DOE  will  not 
enter  into  contracts  in  excess  of  the 
available  capabilities  of  DOE.  Available 
capability  consists  of  inventories  of 
material  available  or  conunitted  to  DOE 
and  the  physical  capability  of  existing 
and  authorized  enrichment  plants,  fully 
powered  and  operated  without 
limitation  as  to  mode  of  operation,  but 
as  reduced  by  potential  commitments 
involving  forecasts  of  Government 
needs. 

(d)  Sale  limitations.  Except  as 
specifically  provided,  nothing  in  this 
notice  shall  be  deemed  to  affect  the  sale 
or  leasing  of  special  nuclear  material  by 
DOE  or  the  entering  into  "barter" 
arrangements  whereby  special  nuclear 
material  is  distributed  pursuant  to 
Section  54  of  the  Act  and  source 
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material  is  accepted  ia  part  payment 
therefore. 

(e)  ReviaioB  e/  cntetia.  The  criteiia 
contained  in  this  notice  are  subject  to 
change  by  DOE  £Rom  time  to  time: 
however,  any  sach  changes  shall  be 
developed  in  cooformance  with 
applicable  adounislraliwe  guidelines  and 
shall  be  submitted  to  the  Conynittees  of 
the  Senate  and  Hoase  of 
Representatives  »vhix:h  under  the  rules 
of  the  Senate  and  House  have 
jurisdiction  for  review  in  acoordacce 
with  the  Act 

9762.2    Deflnitiens. 

(aj  "Enrichment  serviced'  means  the 
'separative  work  necessary  to  enrich  or 
further  enrich  uranium  in  the  Isotope  U- 
,235. 

(b)  "'Cooperative  agreement  cestomei'* 
means  a  person  i«ceiving  enrifjhmenl 
servioes  pursuant  to  an  agreement  for 
cooperation  arranged  pursuant  to 
section  123  of  the  AEA. 

(c)  "Licensee"  means  a  person 
licensed  under  sections  53,  63, 103  or  104 
of  the  AEA. 

(dj  "Separative  work"  means  the 
measure  of  the  effort  required  to 
separate  a  quantity  of  uranium  feed 
I  material  into  11]  an  enriched  fraction 
Icontaining  a  higher  concentration  of  U- 
.235  than  the  feed  material  and  (Z)  a  tails 
fi'sction  containing  a  lower 
concentration  of  U-235. 

§  762.3    Enrichment  of  uranium  of  forai0n 


A  domestic  customer  shall  certify  the 
country  of  origin  of  feed  material 
delivered  to  DOE. 

f  762.4    Prices. 

DOE  shall  negotiate  prices  in 
individual  enrichment  services  contracts 
in  accordance  with  an  overall  approach 
intended  to  maintain  the  long-term 
competitive  position  of  DOE  while 
obtaining  the  recovery  of  the 
Government's  costs  over  a  reasonable 
period  of  time. 

1762.5    Coats.  ^ 

IX)E  will  establish  charges  for 
enrichment  services  on  a  basis  that 
recovers  appropriate  Government  costs 
over  a  reasonable  period  of  time.  Such 
costs  iviU  be  determined  on  a  basis  that 
includes  the  costs  incurred  in  provit&ig 
enrichment  services  to  civilian 
customers,  as  follows: 

(a)  Electric  power  and  all  other  costs, 
direct  and  indirect,  of  operating  the 
enrichment  plants; 

(b)  Depreciation  of  enrichment  plants; 

(c)  Coats  of  process  development: 

[    (d)  Cost  of  DOE  administration  and 
other  Government  functions  in  support 
of  the  Enrichment  Program;  and 
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(e)  Imputed  interest  on  investneiil  in 
plant,  working  capital.  \bm  natsural 
uranium  contained  » thase  inveatones 
at  the  DOE  enrichment  {daots  needed  to 
provide  enrichment  services,  aad  the 
separative  work  costs^f  preproduced 
inventories. 

§  762.6   Ascovery  of  prior  uoMcoupatf 
Qovsmmant  costs. 

In  establishing  prices  lot  providiag 
enrichment  services  for  civ^aa 
customers  DOE  will  establish  reserves 
sufficient  to  retam  to  tha  Tnesury  of  the 
United  States,  over  a  reasoaabie  period 
of  time,  previously  unrecouped  aod 
unrecovered  costs  associated  wiih 
provision  of  enrichmeol  services  to 
civiliaa  customers.  The  estiaute  of  sach 
costs  will  iuclude  costs  attriluitable  Xa 
plant  capaci^  used  to  piovide 
enrichment  serrioes  for  ciailian 
customers,  but  will  not  nacessarijy. 
include  costs  attributable  to  plant 
capacity  or  other  investnaeats  not 
properly  allocable  to  the  Govammeof  a 
costs  associatad  wnth  providiag 
enrichmeat  services  to  civiUaa 
customers. 

i  762.7    Non-discrimination. 

The  same  prices,  as  well  as  other 
terms  and  conditions,  shall  be  available 
to  all  similarly-situated  customers  on  a 
non-discriminatory  basis,  reflecting  the 
cost  of  the  enrichment  services  si^iplled 
to  those  customers. 

§  76tJ    Amandmant  of  contract 

At  the  request  of  either  DOE  or  the 
customer,  the  parties  wffl  negotiate  and, 
to  the  extent  mutually  agreed,  amend 
flie  contract  without  additional 
consideration.  A  contract  may  provide 
for  renegotiation  of  prices,  as  well  as 
other  ternis  and  conditions,  at  specified 
times  or  upon  request  by  either  party. 

§762.9    Tarmination  by  DOE. 

(a)  The  contract  may  be  terminated  fay 
DOE  without  cost  to  DOE  upon 
reasonable  notice  at  such  time  as 
commetcisl  enrichment  servioes  are 
provided  by  another  domestic  source: 
Provided,  however,  that  DOE  will  upon 
request  by  the  customer  rescifid  any 
notice  of  termination  and  will  continue 
to  furnish  the  services  specified  in  the 
contract  if  the  services  of  the  domestic 
source  are  not  available  to  the  customer 
(1)  to  the  extent  provided  for  in  the  DOE 
contract  during  the  remainder  of  its 
terms;  and  (2)  on  terms  and  conditions, 
including  charges,  which  are  considered 
by  the  DOE  to  be  reasonable  and 
nondiscriminatory. 

(b)  DOE  may  terminate  the  contract 
without  cost  to  DOE  in  the  event  the 
customer  loses  its  right  to  possess 
eiuiched  uranium,  or  defualts  on  its 
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contractual  obligalioas.  or  tsecosies  i 

involved  in  bmaiaufkcf  ptooeedings.  In  <   ' 
such  instanoeic  the  ousloner  wili  be 
required  to  pay  a  leraHBatiaB  tdiaj^ge 
determined  as  d  ^e  awtgrner  had 
terminated  the  caatEacL 

§  762. 10    Termlnalioa  by  oustontar. 

The  contiBct  sliall  provide  die 
circumstances  uader  wfakii  the  customer 
may  teoaioate  Hoe  contract  in  «¥hole  or 
in  part.  Reasonable  and  appropriate 
charges  for  termination  as  are 
negotiated  shall  be  specified  m  the 
contract. 

§762.11    Qaantittes  of  feed  ani  product 
matartaL 

The  quantity  of  material  to  be 
furnished  by  the  customer  in 
relationship  to  the  qaantity  of  enriched 
uraaiuBi  to  he  delivered  by  DOE  and  the 
related  amount  cf  separative  work  to 
perfonaed  by  DOE  aonmlly  will  be 
detemaied  in  aooordaooe  vritk  the  then 
current  standard  table  of  eswicking 
services  published  by  DOE.  DOE  may 
agree  to  perform  such  services  in 
accordance  with  such  other  table  as  is 
within  its  capability.  DOE  wiTl  not 
■eoessarily  use  ttie  specific  feed 
material  or  quantity  of  material 
furnished  by  the  castomer  ia  producing 
the  enriched  uranium  delivered  to  the 
castomer. 

§762.12   OusSooBVsopeeataaoqrire 
tails  matarisL 

The  customer  shall  be  granted  an 
option  to  acquire  tails  material  (depleted 
uranium)  nenlting  firom  the  perlonnance 
of  enrichment  services.  The  option  as  to 
quantity  (kg  (I)  of  tails  material  desired 
by  the  oustoBKr.  within  the  nnxiaium 
quantity  subfeet  to  the  optian.  mast  be       \ 
exercised  at  the  time  of  delivar^-  of  the       * 
related  quantity  of  feed  laalenaL  TTie  U- 
235  assay  of  the  tails  material  delivered 
to  the  customer  will  be  within  the  sole 
discretion  of  DOE.  The  maximum 
quantity  of  deplete^^uranium  subject  to 
^e  option  will  he  eqaal  lo  the  difference 
between  the  total  uranium  supptied  by 
the  customer  as  feed  material  and  die         ' 
total  enriched  uraaium  feraished  to  the 
customer,  less  processing  losses  as 
established  from  time  to  time  by  DOE.       i 
Dehvery  of  tafls  material  will  normally 
be  at  the  same  time  as  delivery  of 
enriched  uranium. 

§762.13    RavMHisibWtylormatarfais 
maatlag  specifications. 

The  customer  warrants  that  all  feed 
material  meets  specifications  and.  with' 
stated  exceptions,  agrees  to  hold  DOE 
and  its  representatives  harmless  from  sll 
damages,  liabilities,  or  costs  arising  out 
of  a  breach  of  the  wsrranty  where  such 
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.damages,  liabilities,  or  costs  are 
incurred  prior  to  Tinal  acceptance  of  the 
feed  material  by  DOE.  However,  the 
customer  is  not  deprived  of  any  rights 
under  indemnification  agreements 
entered  into  pursuant  to  section  170  of 
the  Act  (Price- Anderson 
indemnification).  DOE's  obligation  to 
furnish  specification  material  to  the 
customer  terminates  upon  Tinal 
acceptance  of  such  material  by  the 
customer. 

S  7*2.14    Other  tarnw. 

A  contract  may  contain  terms  and 
conditions  not  speciHed  in  these  criteria, 
so  long  as  the  terms  and  conditions  are 
not  inconsistent  with  these  criteria. 

§762.15    Prior  contracts. 

All  contracts  under  which  DOE  was 
providing  enrichment  services  prior  to 
the  adoption  of  these  criteria  are  valid. 
These  prior  contracts  may  be  amended 
to  conform  to  these  criteria  without 
penalty,  if  both  parties  ggree. 

Appendix — Finding  of  No  Significant 
Impact  Proposed  Revision  to  the 
Uranium  Enrichment  Service  Contract 

Note. — ^This  appendix  will  not  l>e  printed  in 
the  Code  of  Federal  Regulations. 

/.  Declaration  of  Finding 

The  Department  of  Energy  (DOE)  has 
prepared  an  Environmental  Assessment 
(EA)  (E)OE/EA-0279).  which  is  available 
to  the  public  on  request,  on  the  proposed 
revision  to  the  Uranium  Enrichment 
Services  Criteria.  Based  on  the  fmdings 
of  the  EA,  DOE  has  determined  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  Therefore,  no  environmental 
impact  statement  is  required. 

//.  Description  of  the  Proposed  Action 

DOE  proposes  to  revise  the  current 
Uranium  Enrichment  Services  Criteria  to 
explicitly  address  the  realities  of  today's 
highly  competitive  market  for 
enrichment  uranium.  In  addition  to 
minor  conforming  amendments,  the 
proposed  Criteria  provide  contracting 
flexibility  to  enable  DOE  to  provide 
enrichment  services  under  terms  which 
are  consistent  with  the  Atomic  Energy 
Act,  responsive  to  the  needs  of 
enrichment  customers,  and  which 
maximize  the  long  term  competitive 
position  of  the  United  States  in  the 
world  market.  The  revised  Criteria 
would  also  continue  the  existing  policy 
against  restrictions  on  the  enrichment  of 
foreign  uranium  for  use  in  domestic 
reactors. 


Additional  details  regarding  the 
description  of  the  proposed  action  can 
be  found  in  the  Environmental 
Assessment  on  Proposed  Revision  to  the 
Uranium  Enrichment  Services  Criteria. 

///.  Alternatives  Considered 

Two  reasonable  alternatives  exist  to 
revising  the  Uranium  Enrichment 
Services  Criteria.  They  are: 

•  Do  not  revise  the  Uranium 
Enrichment  Services  Criteria  (No 
action). 

•  Revise  the  Uranium  Enrichment 
Services  Criteria,  but  in  a  different 
manner. 

No  action  regarding  revision  of  the 
Criteria  is  not  a  desirable  option  if  the 
United  States  is  to  remain  a  viable 
supplier  of  uranium  enrichment  services. 
The  impact  of  not  revising  the  Criteria 
would  probably  result  in  DOE 
eventually  losing  some  of  their 
customers  to  foreign  uranium 
enrichment  suppliers. 

The  Criteria  could  be  revised  in  other 
ways  than  those  that  are  proposed.  One 
apparent  way  that  might  be  proposed 
during  the  rulemaking  process  is  to 
include  restrictions  on  the  enrichment  of 
foreign  uranium  for  use  in  domestic 
reactors.  The  domestic  uranium  mining 
industry  argues  that  import  restrictions 
would  benefit  the  industry.  DOE 
strongly  believes  that  import  restrictions 
would  be  detrimental  to  both  DOE  and 
the  domestic  mining  industry.  Therefore, 
DOE  believes  that  import  restrictions 
are  not  a  desirable  option. 

Additional  details  on  alternatives  can 
be  found  in  the  Environmental 
Assessment  on  Proposed  Revision.to  the 
Uranium  Enrichment  Services  Criteria. 

IV.  Description  of  Impacts  and 
Justification  for  Conclusion  of  No 
Significance 

Operation  of  the  DOE  gaseous 
diffusion  plants  for  uranium  enrichment 
have  impacts  on  the  environment,  which 
include  impacts  on  air  quality,  water 
quality,  land  use,  and  aquatic  and 
terrestrial  biota.  Operation  also  requires 
large  amounts  of  electrical  energy.  DOE 
monitors  the  diffusion  plant  effluents  to 
assure  compliance  with  environmental 
standards. 

A  summary  of  the  environmental 
impacts  of  plant  operations  can  be 
found  in  the  Environmental  Assessment 
on  Proposed  Revision  to  the  Uranium 
Enrichment  Services  Criteria. 

The  proposed  Criteria  will  reinforce 
DOE's  continuing  efforts  to  conduct 
enrichment  activities  in  a  more 
businesslike  manner.  There  will  be  no 
environmental  impacts  directly 
attributable  to  the  proposed  revision  to 
the  Criteria.  The  revised  Criteria  will  not 


affect  the  impacts  previously  assessed 
for  operating  enrichment  plants. 
Although  the  flexibility  permitted  by  the 
revised  Criteria  may  prevent  the  U.S.^ 
from  losing  more  of  its  current  market 
share,  and  possibly  may  increase  the 
anticipated  share  over  the  long  term,  the 
enrichment  plants  currently  are 
operating  so  far  below  full  capacity  that 
no  need  for  additional  plants  beyond 
that  previously  assessed  is  anticipated 
in  the  near  future.  Therefore,  it  is 
concluded  that  revising  the  Criteria  as 
proposed  is  not  a  major  Federal  action 
with  a  significant  effect  on  the  quality  of 
the  human  environment. 

Single  copies  of  the  Environmental 
Assessment  on  Proposed  Revision  to  the 
Uranium  Enrichment  Services  Criteria 
are  available  from:  ]ohn  P.  Thereault, 
Office  of  Technology  Deployment  and 
Strategic  Planning,  NE-34,  Office  of 
Uranium  Enrichment,  U.S.  Department 
of  Energy,  Washington,  DC  20545,  (301) 
353-4710. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Stem,  Director,  Office  of 
Environmental  Guidance.  EH-23,  U.S. 
Department  of  Energy,  Washington,  DC 
20585.  (202)  252-4600. 

Date  issued:  January  lO,  1980. 
Mary  L  Walker, 

Assistant  Secretary,  Environment,  Safety  and 
Health. 
(PR  Doc.  88-2030  Filed  1-27-86;  12:02  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

(FAP  5HS462/P3S3:  FRL-2960-«] 

Pesticide  Tolerance  for  3-<3^ 

Dlcttlorophenyl)-S-Et»)enyl-5-Methyl- 

2,4-Oxazolldinedlone 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

SUMMARY:  This  document  proposes  the 
establishment  of  a  food  additive 
regulation  for  the  combined  residues  of 
the  fungicide  3-(3,5-dichlorophenyl)-5- 
ethenyl-5-methyl-2,4-oxazolidinedione 
(referred  to  in  the  preamble  of  this 
document  as  vinclozolin)  and  its  3,5- 
dichloroaniline  containing  metabolites 
in  or  on  the  food  commodity  prunes. 
This  regulation  to  establish  the 
maximum  permissible  level  for  residues 
of  the  fungicide  in  or  on  prunes  was 
requested  by  BASF  Wyandotte  Corp.  A 
related  document,  proposing  a  tolerance 
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on  stone  fruits,  appears  elsewhere  in 
this  issue  of  the  Federal  Register . 
date:  Comments,  identified  by  the 
document  control  number  [FAP  5H54e2/ 
P383],  must  be  received  on  or  before 
February  28, 1986. 

ADDRESS:  Written  comments  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division, 
Office  of  Pesticide  Programs, 
finvironmental  Protection  Agency,  401 
M.  St.,  SW.,  Washington,  DC  20460. 
In  person,  bring  comments  to:  Rm.  236, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail: 

Henry  M.  Jacoby,  Product  Manager  (PM) 
21,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  227,  CM#2, 1921  Jefferson  Davis 
I  I  Highway,  Arlington,  VA  22202.  (703- 

557-1900). 
SUPFtEMENTARV  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  May  8. 1985  (50  FR  19444), 
that  announced  that  BASF  Wyandotte 
Corp.,  submitted  food  additive  petition 
4H5462  to  the  Agency  proposing  to 
amend  21  CFR  Part  193  by^stablishing  a 
regulation  permitting  the  combined 
residues  of  the  fungicide  vinclozolin  and 
its  3,S-dichloroaniline  containing 
metabolites  in  or  on  the  commodity 
dried  prunes  at  75.0  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  a  related 
document  (PP  2F2650/P383)  appearing 
elsewhere  in  this  issue  of  the  Federal 
Register. 

'Hie  metabolism  of  vinclozoline  is 
adequately  understood,  and  an 
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adequate  analytical  method,  gas 
chromatograptiy  with  electron  capture 
detector,  is  available  for  enforcement 
purposes. 

Based  on  the  information  considered, 
the  Agency  concludes  that  the  pesticide 
can  be  safely  used  in  the  prescribed 
manner  when  such  use  is  in  accordance 
with  the  label  and  labeling  registered 
pursuant  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (86  Stat.  973,  7  U.S.C.  136a 
et  seq.]  Therefore,  it  is  proposed  that  the 
food  additive  regulation  be  established 
as  set  forth  below. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [FAP  5H5462/P383].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  ^ 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  Stat.  1164,  5  U.S.C.  601-«12),  the 
Administrator  has  determined  that 
regulations  proposing  the  establishment 
of  new  food  and  feed  additive  levels,  or 
conditions  for  safe  use  of  additives,  or 
raising  such  food  and  feed  additive 
levels  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
tile  Federal  Register  of  May  4, 1981  (46 
FR  24945). 

List  of  Subjects  in  21  CFR  Part  193 

Food  additives.  Pesticides  and  pests. 

Dated:  January  16, 1986. 
Douglas  D.  Compt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  21  CFR 
Part  193  be  amended  as  follows: 

PART  193-{AMENDED] 

1.  The  authority  citation  for  Part  193 
continues  to  read  as  follows: 

Autliority:  21  U.S.C.  348. 

2.  Section  193.137  is  added  to  read  as 
follows: 

9193.137    3^3,5-Dicltlorophenyl)-S- 
ett)enyt-5-mettiyl-2,4-oxazolidlnecHone. 

Tolerances  are  established  for 
combined  residues  of  the  fungicide  3- 
(3,5-dichloroirfienyl)-5-ethenyl-5-methyl- 
2,4-oxazolidinedione  and  its  metabolites 
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containing  the  3,5-dichloroaniline  moiety 
in  or  on  the  following  food  commodities: 


Foods: 
Prunes  ...m 


[FR  Doc.  86-1811  Filed  1-28-86;  8:45  am]  '     I     \ 
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DEPARTMENT  OF  STATE 

Assistance  Secretary  for  Consular 
Affairs 

22  CFR  Part  71    ! 

(No.  SO-195] 

Emergency  Medical/Dietary 
Assistance  for  U.S.  Citizsns  i 

Incarcerated  Abroad  ! 

aqency:  Department  of  State. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of  State 
proposes  to  modify  an  existing  ' 

limitation  on  emergency  medical  loans 
to  U.S.  citizens  incarcerated  abroad. 
Under  certain  conditions,  loans  are  now 
available  to  transport  U.S.  citizen  • 

prisoners  incarcerated  abroad  to  f 

medical  facilities  within  a  consular 
district  if  necessary  to  prevent  death  or 
permanent  disablement  This 
modification  would  ensure  that  eligible 
American  prisoners  abroad  receive 
without  delay  needed  life-  or  limb-         [ 
saving  care  by  permitting  loans  for 
transportation  to  medical  facilities  both 
within  and  outside  the  consular  district. 

This  rule  would  also  provide  that 
Department  of  State  funds  may  be  used 
to  treat  both  physical  and  mental 
conditions  that  are  life-threatening. 
Although  it  has  been  the  Department  of 
State's  view  that  any  illness  that  is  life- 
or  limb-threatening  qualifies  an  indigent 
U.S.  citizen  incarcerated  abroad  for 
assistance,  the  current  regulation  can 
arguably  be  interpreted  to  refer  only  to 
physical  distress.  The  proposed  change 
would  eliminate  that  ambiguify  by         ; 
making  clear,  for  example,  that  an 
indigent  incarcerated  American  w^om 
competent  authorities  believe  to  be  in 
need  of  emergency  psychiatric  treatment 
or  care  is  eligible  for  assistance  on  the 
same  basis  as  the  prisoner  who  needs 
an  emergency  appendectomy. 

Finally,  the  Department  proposes  to 
delete  certain  ambiguous  language 
regarding  the  short-term  full  diet 
program  which  implies  that  promissory 
notes  may  not  be  required  in  certain 
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cases  if  the  aaHmt  lo  be  expended  does 
not  exceed  an  amoont  established  by 
the  Department.  The  change  would 
make  clear  that  promissory  notes  are 
required  for  all  loans  regardless  of  the 
amount  involved. 

DATE:  Comments  must  be  received  on  or 
before  March  31, 1986. 

AOORCSS:  Written  comments  should  be 
addressed  to  loha  H.  Adams,  Director, 
Citizens  Emergency  Ccater.  Overseas 
Citizens  Services,  Department  of  State, 
Washington,  DC  20520. 

FOR  FURTHER  MFORMUUION  CONTACT: 

Thomas  L  Randall,  Jr.,  Chief,  Latin 
America  and  the  Caribbean,  Citizens 
Emergeiy:y  Center,  Department  of  State, 
Washington,  DC  20520,  (202)  632-5225. 

SUPPtCMENTARY  INFORMATION:  Loans 

for  emergency  medical  assistance  to 
eligible  incarcerated  U.S.  citizens 
abroad  are  made  possible  by  Pub.  L  95- 
45,  as  amended  (22  U.S.C.  2670(j)).  The 
statute  authorized  the  Department  of 
State  to  provide  emergency  assistance 
to  incarcerated  Americans  for  purposes 
such  as  transportation  to  a  medical 
facility.  The  law  does  not  require  that 
the  medical  facility  be  located  within 
the  coasular  district 

In  administering  the  prosram.  the 
Departmest  has  found  that  the  current 
language  in  |  71.10(bU7)  limiting  loans 
for  transport  to  a  medical  facihty  within 
the  consular  district  where  the  U.S. 
prisoner  is  located  is  unduly  restrictive 
and  does  not  arciwately  reflect  the 
intent  of  the  Congress.  In  January  1965 
there  were  moce  than  1.400  Americans 
incarcerated  abroad,  many  in  areas 
remote  from  medical  facilities  or  from 
hospitals  tkat  could  provide  Hfe-saving 
equipment  or  techniques  such  as  renal 
dialysis  or  open  heart  surgery.  Under  the 
current  rule,  if  an  appropriate  medical 
facility  is  not  available  within  the 
consular  district,  we  would  be  unable  to 
provide  emergency  medical  y^iatanee. 

The  Department  has  determined  that 
the  proposed  change  will  ensure  that 
eligible  American  prisoners  abroad  in 
need  of  emergency  assistance  will  more 
expeditiously  be  transported  to 
appropriate  medical  bcilities. 

Two  minor  chaages  are  also  proposed 
to  ensure  that  the  emergency  medical 
and  dietary  assistance  programs  are 
implemented  uniformly  worldwide. 
Since  the  programs'  inception  in  1977, 
regulations  governing  implementation 
have  not  been  modified  or  clarified 
based  on  the  Department's  experiences 
in  more  than  170  countries.  The 
proposed  changes  foraialize  practices 
that  have  already  been  implemented  in 
light  of  that  experience  and  thus  reflect 
current  practice. 


To  comply  with  federal  statutes,  22 
CFR  71.11(a)(3)  would  be  modified  to 
require  that  where  possible,  and  prior  to 
the  expenditure  of  any  funds,  indigent 
prisioners  must  execute  promissory 
n»tes  agreeing  to  repay  the  U.S. 
Govenunent  for  all  fund  expended  for 
the  emergency  dietary  assistance 
provided  to  them. 

Finally,  22  CFR  71.10(aMl)  would  be 
clarified  to  specify  that  fonds  may  be 
used  to  treat  both  phjrsicai  ana  mental 
illnesses  that  are  potentially  life-  or 
limb- threatening. 

The  Department  believes  that  these 
proposed  changes  fulfill  the  intent  of 
Congress  and  will  not  adversely  affect 
any  of  the  potential  tipplicaats  for  the 
emergency  medical  and  dietary 
assistance  programs  for  incarcerated 
U.S.  citizens  abroad. 

List  of  Subjects  in  22  CFR  Part  71 

Protection  and  welfare  of  U.S.  citizens 
abroad,  Emergency  medical  and  dietary 
assistance. 

For  the  reasons  set  out  in  the 
suaunary.  Pact  71  of  Subckapter  H, 
Chapter  I,  Title  22  of  the  Code  of  Federal 
Regulations  would  be  amended  as 
follows: 

PART  71— {AMEMOEOl 

1.  The  authority  dtatian  for  22  CFR 
P&rt  71  wontd  be  revised  to  cead  as 
follows: 

Authority:  Sec  4  of  the  Act  of  Uay  2&  1940. 
as  amended,  63  Slat  UV  22  U.S.C.  as&S;  Sac 
2.  Pub.  L.  9&-A5. 01  Stat  221.  22  IISJC.  2870(j). 

2.  By  revising  5  71.W  fa)(l).  (bj(7}.  and 
§  71.11(a)(3)  to  read  as  follows: 

§71.10    Emargancy  meiflcal  aasistaoca. 

(a)  *  *  • 

(1)  Adequate  treatment  for  a  physical 
or  psychiatric  condition  cannot  or  will 
not  be  provided  by  prison  authorities  or 
the  host  government 

(b)*  *  * 

(7)  Transportation  for  the  U.S.  CMizen 
and  attendant(s)  designated  by 
incarcerating  officials  between  the  place 
of  incarceration  or  site  where  the  injury/ 
illness  occurred  and  the  place(s)  of 
treatment: 


S  71.1 1    Short-term  full  diet  program. 

(a)  •  *  • 

(3)  Whenever  competent  to  do  so.  the 
prisoner  executes  a  promissory  note  fer 
funds  expended,  since  the  assistance  ia 
on  a  reimbursable  basia^ 


Dated:  July  29. 1905, 
JoanM.  Oaik. 

Assistant  Secretary,  Bureau  of  Comutar 
Affmin. 
[PR  Doa  86-1666  Filed  l-28-66(  6:46  am) 
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DEPARTMENT  OF  THE  TREASURY 
kHenial  Revenue  Sewtee- 
26  CFR  Part  1 

[LR-iei-«21 

Income  Taxea;  eection  33a(l>),  Basieof 
Target  Corporation  Aaeele 

AOENCVr  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-seference  to  temyoiary 

regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  that  add 
new  SS  1.338  (bHT  through  U38  (b)- 
3T,  relating  to  the  determination  of  the 
basis  of  assets  of  a  target  corporation, 
and  that  amend  existing  temporary 
regulations  S  1.338-4T.  relating  to 
miscellaneous  matters  under  section 
338.  The  text  of  the  new  and  revised 
sections  also  serves  as  the  comment 
document  for  this  notice  of  proposed 
mlemaldng. 

DATES:  Proposed  Elective  Date:  The 
final  regulations  under  section  338  (b) 
are  effective  January  29, 1988^  and  to 
apply  generally  to  stock  acquisitions 
made  after  August  31, 1082. 

Dates  for  Comments  and  Requests  for 
a  Public  Hearing:  Written  comments 
and  requests  for  a  public  hearing  must 
be  delivered  or  mailed  by  March  31, 
198a 

ADORC8S:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
[LR-191-82].  Washington,  DC  20224. 
FOR  FURTMBI NIFORMATMM  CONTACT 
Bennett  C.  Steinhauer  or  Patricia 
Wendlandt  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224  (Attention:  CC:LR:T)  or 
telephone  202-568-3458  (not  a  toU-iree 
call). 
8UP»lgMlNTAIIV  information: 

Backgrouad 

Temporary  regulations  published  in 
the  Rnlea  and  Regulations  portion  of  this 
issue  of  tba  Federal  Ragistar^dd  new 


temporary  regulations  SS  1-338  (b)-lT 
through  1.338  (b)-3T  to  Part  1  of  Title  26 
of  the  Code  of  the  Federal  Regulations 
("CFR")  and  amend  temporary 
regulations  S§  1.338-lT  through  1.338- 
4T.  The  final  regulations  that  are 
proposed  to  be  based  on  the  new  and 
amended  temporary  regulations  would 
be  added  to  Part  1  of  Title  26  of  the  CFR. 
Those  final  regulations  would  provide 
guidance  on  the  determination  of  the 
basis  of  the  assets  of  a  target 
corporation  for  which  an  election  is 
made  under  section  338  of  the  Internal 
Revenue  Code.  Section  338  (b)  was 
added  by  section  224  of  the  Tax  Reform 
and  Fiscal  Responsibility  Act  of  1982 
C'TEFRA")  {Pub.  L  No.  97-248;  96  Stat 
485)  and  was  amended  by  section  712 
(k)  of  the  Tax  Reform  Act  of  1984  (Pub. 
L  No.  98-360:  98  Stat.  946).  For  the  text 
of  the  new  and  amended  temporary 
regulations,  see  T.D.  8072.  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register.  The 
preamble  to  the  temporary  regulations 
explains  the  additions  to  the  regulations. 

Regulatory  Flexibility  Act  and  Executiva 
Ordarl2291 

Although  this  document  is  9  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6).  The  Commissioner 
of  Internal  Revenue  has  determined  that 
this  proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis 
therefore  is  not  required. 

Comments  and  Request  for  a  Public 
Hearing 

I    Before  these  proposed  regulations  ve 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Informatioa 

The  principal  authors  of  these 
proposed  regulations  are  Bennett  C. 
Steinhauer  and  Patricia  Wendlandt  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel.  Internal 
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Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 
Roscoe  L  Egger,  Jr.. 
Commissioner  of  Internal  Revenue. 
[PR  Ooc.  8&-1849  Filed  1-23-85;  4:49  pm] 
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SELECTIVE  SERVICE  SYSTEM 

32  CFR  Parts  1602. 1605,  1609. 1618, 
1621. 1624.  1630, 1633,  1636, 
1639. 1642, 1648, 1651, 1653, 1656,  and 
1657 

Selective  Service  Regulatlona; 
Proceaaing  of  Reglatranta;  Extension 
of  Comment  Period 

agency:  Selective  Service  System. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

SU|IMARV:  In  the  Federal  Register  of    '  j 
December  27. 1985  (50  FR  52955)  the      ' 
Selective  Service  System  proposed 
amendments  to  the  above  listed  parts  <A 
32  CFR.  The  Selective  Service  System 
provided  that  consents  received  on  or 
before  January  27^  1986  would  be 
considered.  It  appears  that  additional 
time  should  be  allowed  for  public  1  i 

comment.  I 

DATE  The  period  for  submitting  written 
public  comments  is  hereby  extended  to 
February  27, 1986.  Written  comments 
received  on  or  before  Februcuy  27, 1986 
will  be  considered. 
FOR  FURTHER  INFORMATION  CONTACT: 

Henry  N,  Williams.  General  Counsel, 
Selective  Service  System.  Washington. 
DC  20435.  nione  (202)  724-1167. 

Dated:  January  23, 1986. 
Thomas  K.  Tumage. 
Director. 

(FR  Doc.  86-1891  Filed  1-26-86;  8:45  am) 
aiUMQ  cooc  SOIS-OI-M 


ENVIRONMENTAL  PROTECTION  , 
AGENCY  i/-       Li,    ;i     L- 

'     -  ;.  '       •     j! 

40  CFR  Part  180  j 

[PP  2F2650/P3S2;  FRL-2960-S1  { 

PesUdde  Tolerance  for  3-<3,5- 

Dichlorophenyl)-5-Ethenyl-5-Methyl- 

2,4-Oxazolldlnedlone 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


summary:  This  document  proposes  to 
establish  a  tolerance  for  the  combined 
residues  of  the  fungicide  3-(3,5- 
dichlorophenyl)-5-ethenyl-5-methyl-2,4- 
oxazoUdinedione  (referred  to  in  the 
preamble  of  this  document  as  | 

vinclozolin)  and  its  metabolites 
containing  the  3,5-dichloroaniline  moiety 
in  or  on  stonefruits.  This  regulation,  to 
establish  the  maximum  permissible  level 
for  residues  of  vinclozolin  on  stonefruits, 
was  requested  by  BASF  Wyandotte 
Corp.  A  related  document  proposing  a 
tolerance  on  prunes,  appears  elsewhere 
in  this  issue  of  the  Federal  Register. 

date:  Comments,  identified  by  the 
document  control  number  [PP  2F2650/ 
P382],  must  be  received  on  or  before 
February  28, 1986.  ) 

address:  Written  comments  by  mail  toe 

Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-767C)  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW. 

In  person  bring  comments  to:  Rm.  236, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for        j 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA        ■ 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

KM  FURTHER  INFORMATION  CONTACT: 
•  fiy  mail: 

Henry  M.  Jacoby,  Product  Manager  (PM) 
21,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.  SW.,  Washington,-DC  20460. 
lOffice  location  and  telephone  number 
-    Rm.  227,  CM  #2 1921  Jefferson  Davis 
:    Highway  Arlington,  VA  22202,  (703- 
.  .    557-1900). 
SUPFI-EMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
RagUtar  of  June  23, 1982  (47  FR  27126), 
that  announced  that  BASF  Wyandotte 
Corp.,  Agriculture  Chemical  Division, 
110  Cherry  Hill  Road.  Parsippany,  New 
Jersey  07054  submitted  pesticide  petition 
2F2650  proposing  to  amend  40  CFR 
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180.380  by  estabtishing  a  tolerance  for 
the  combined  resiihies  of  the  fungicide 
vinclozolin  and  its  3.S^chloroanihne 
containing  metabolites  in  or  oa  tbe  raw 
agricultural  cookmoc&ties  peackes  and 
cherries  at  CO  parts  per  nrillioD  (ppm) 
and  plums  at  1.0  ppm.  The  petition  was 
subsequently  amended  (47  FR  57129; 
December  22. 1982)  by  deleting  cherries, 
peaches,  and  plimfw  abd  substiluling  the 
raw  agricultural  group  stonefmit  at  25 
ppm. 

A  related  document,  [FAP  5H54e2/ 
P383),  proposing  a  tolerance  for  the  food 
commodity  prunes  at  75.0  ppm.  appears 
elsewhere  in  this  issue  of  the  Fodnal 
Register. 

llie  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  include: 

1.  A  90-day  rat  feeding  study  with  a 
NOEL  of  450  ppm  (22.5  mg/kg/day)  the 
hi^est  dose  tested. 

2.  A  90-day  dog  feeding  study  with  a 
NOEL  of  300  ppm  (7.5  mg/kg/day). 

3.  A  6-month  dog  feeding  atedy  with  a 
NOEL  of  100  ppm  (2.5  Bi«/kg/day). 

4.  A  mouse  teratology  study  with  a 
NOEL  for  teratogenicity  of  6,000  ppm 
(900  mg/kg/day)  highest  dose  tested, 
and  a  NOEL  for  fetotoxicity  of  800  ppm 
(90  mg/kg/day). 

5.  A  rabbit  teratology  study  with  a 
NOEL  for  teratogenicity  of  360  ppm  (80 
mg/kg/day),  the  highest  dose  tested  and 
a  NOEL  for  fetotoxicity  of  80  mg/kg/ 
day. 

6.  A  chronic  feeding/oncqgetHcity 
study  in  rats  for  103  weeks,  with  a 
NOEL  of  486  ppm  (24  mg/kg).  and  no 
compound-r^ted  oncogenic  effects 
under  the  conditions  of  the  study  at 
doses  up  to  1,458  ppm  (73  mg/kg  bw/ 
day),  the  highest  dose  tested. 

7.  A  chronic  feeding/ oncogenicity 
study  in  mice  for  26  months,  with  a 
NOEL  greater  than  486  ppm  (73  sng/kg) 
and  no  compound-related  oncogenic 
effects  under  the  conditions  of  the  study 
at  doses  up  to  1.458  ppm  (219  kg/mg  bw/ 
day),  the  highest  dose  tested.  A 
discussion  of  this  study  follows. 

8.  A  dominant  lethal  assay  in  mice 
negative  at  2,000  mg/kg  for  5  days. 

9.  Sister  chromatid  exchange  study  in 
the  bone  marrow  of  the  Chinese  hamster 
was  negative. 

10.  Reverse  mutation  test  with  and 
without  a  metabolic  activation  S3r8tem 
which  was  negative  for  mutagenic 
effects. 

A  primary  rat  hepatocyte  unscheduled 
DNA  synthesis  assay  and  a  mouse 
lymphoma  forward  mutation  assay  en 
vinclozolin  have  been  received  and  are 
currently  undergoing  review  and 
evaluation. 


The  mouse  oncogenicity  study  was 
carried  out  for  26  months  (item  7  of 
preceeding  toxicology  data)  using  ^ 
NMR!  strain  of  OBce  at  doses  of  a  162. 
486. 1458.  and  4.347  ppm.  In  its 
evaluation  of  this  stuti^,  the  Agency 
raised  some  questions  about  the 
significance  of  inereases  in  liver  tumors 
and  leukemia/lymphomas  in  male  mice 
and  lung  adenomas  in  female  mice 
treated  with  vinclozolin.  To  further 
evaluate  the  concerns  raised  in  this 
review,  the  Agency  requested,  and 
received,  historical  control  data  from 
eight  sbicfies  run  in  the  same  laboratory 
during  the  same  timeframe  ior  incidence 
of  letdcemia/lymphoma,  liver  tumors, 
and  lung  adenomas/carcinomas. 

The  Agency  has  now  concluded  that 
the  small  increased  incidences  of  both 
leukemia/lymphomas  and  liver  tumors 
in  the  vinclozolin-treated  male  mice  did 
not  appear  to  be  treatment-related, 
based  on  the  following.  First,  the 
historical  control  data  for  leukemia/ 
lymphoma  indicated  vinclozolin-treated 
male  mice  wei-e  within  the  spontaneous 
tumor  sate  range  for  that  laboratory, 
whereas,  the  concurrent  control  rate 


was  low  for  leukemia/lymphoma. 
Second,  the  vinclozolin-treated  high 
dose  male  mice  showed  a  6  percent  (3/ 
50)  incidence  of  liver  tumors  * 

(adenomas),  which  was  at  the  high  end 
of.  but  nevertheless  within,  the  historical 
control  rates  for  that  laboratory  (0  to  6 
percent).  Third,  no  progression  of  these 
benign  liver  tumors  to  malignancy  was 
evident  (of  the  three  mice  with  liver 
tumors,  one  each  died  in  week  96. 103. 
and  105  of  the  experiment). 

The  only  other  issue  in  the  initial 
Agency  evaluation  which  remained 
unresolved  was  the  biological 
significance  of  the  statistically 
significant,  dose-related  increase  in 
incidences  of  lung  adenomas  in  female 
mice.  An  increase  in  the  incidence  of 
,this  tumor  was  seen  in  female  mice 
treated  with  vinclozolin  (0  percent  in  the 
control,  2  percent  at  162  ppm.  2  percent 
at  486  ppm,  8  percent  at  1,458  ppm,  and 
10  percent  at  4,347  ppm).  A  re-evaluation 
of  the  lung  adenoma  slides  by 
pathologists  at  the  Experimental 
Pathology  Laboratory  (EW.)  showed 
three  less  adenomas  in  treated  mice  as 
indicated  below. 


Mouse  Lunq  Adenomas 
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In  addition,  the  pathologist  at  EPL  did 
not  observe  any  differences  in  the 
hyperplasia  of  the  lung  in  the  treated 
versus  control  groups.  An  oncogenic 
effect  associated  with  a  treatment- 
related  increase  ia  tumors  is  generally 
corrolated  with  an  increase  of 
hyperplastic  changes  in  the  same 
tissues. 

Therefore,  based  on  (1)  the  absence  of 
any  differences  in  lung  hyperplasia  in 
vinclozolin-treated  animals  and  the 
controls;  (2)  the  fact  that  the  incidence 
of  lung  adenomas  in  treated  females 
was  within  the  spontaneous  control  rate, 
which  shows  a  fairly  wide  variation,  for 
this  (0  to  9  percent)  and  other  testing 
laboratories  (as  high  as  25.5  percent);  (3) 
the  fact  that  the  lung  tumors  were 
jbenign  (adenomas)  and  had  not 
progressed  (•  malignancy  (carcinomas); 
and  (4)  the  absence  of  any  significant 
increased  incidence  of  lung  tumors  in 
treated  male  mice  as  compared  to 
controls,  the  Agency  has  concluded  that 
vinclozolin  does  not  show  an  oncogenic 
potential  in  the  mouse  under  the 
conditions  of  the  study,  and  that  the 
apparent  dose-related  increase  in 


^ 


tumors  is  attributable  to  chance. 
Furthermore,  the  conclusion  that 
vinclozolin  is  not  a  potential  human 
oncogen  is  further  supported  by  the  lack 
of  oncogenic  activity  in  a  chronic 
feeding/oncogenicity  study  in  the  rat 
and  the  absence  of  mutagenic  activity  in 
mammalian  systems.  The  Agency  has 
decided  to  seek  public  comment  on 
these  conclusions. 

Based  on  the  NOEL  of  100  ppm  in  the 
6-month  dog  feeding  study,  and  using  a 
100-fold  safety  factor,  the  acceptable 
daily  intake  (ADI)  for  vinclozolin  is 
calculated  to  be  0.25  mg/kg/day.  The 
maximum  permitted  intake  (MPI)  for  a 
60-kg  human  is  calculated  to  be  1.5  mg/ 
day.  The  theoretical  maximuari  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  diet  is  calcuiAted 
to  be  0.2507  mg/day.  The  proposed 
lactation  would  increase  the  TMRC  to 
0.2967  mg/day,  which  utilize  19.8 
percent  of  the  ADI  or  an  additional  3.1 
percent  of  the  ADL 

The  nature  sf  tbe  reridues  is 
adequately  uncierstood  and  an  adequate 
analytical  method,  gas  chromatography 
using  an  electron  capture  detector,  is 
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available  for  enforcement  purposes. 
There  is  no  reasonable  expectation;  of 
residues  in  eggs,  milk,  or  poultry  from 
this  use  in  stoae&uiL 
i  Based  on  the  date  and  information 
Considered,  the  Agency  concludes  that 
the  proposed  tolerance  would  protect 
the  public  health.  Therefore,  it  is 
proposed  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  (or  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFKA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  proposed  rule  be 
referred  to  an  advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Dnig,  and  Cosmetic  Act 

J  Interested  persons  are  invited  to 
ubmit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  (PP  2F2650/P362].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m^  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  122ftl. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat  1164,  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establisl^ng  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

I  ji  Administrative  practice  and 
procedure,  Agricultural  ccmraodities. 
Pesticides  and  pests.         ' 


ill 


Dated:  January  16, 1986 

Douglas  D.  Campt 

Director.  Registration  Division  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

Part  180— [AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  S4Sa. 

2.  Section  180.380  is  amended  by 
adding,  and  alphabetically  inserting,  the 
commodity  stonefruits  to  read  as 
follows: 

91S0.380    3-<33-Oiciilorophenyl)-S- 
et>>enyt-5-wttiyl-2,4-o> 
tolerances  for  rtsiduet. 


CofTwnodrtios 

z, 

•              •              •              • 

^fTHfi^iflt                  

• 

2S.0 

•              •              •              • 

• 

[PR  Doc.  86-1813  Filed  1-28-66;  8:45  am] 
nil  1  iHfl  CODE  IBiO  ro  M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

[Docket  No.  FEMA-6690] 

Proposed  Flood  Elevation 
Detenninationt;  Correction 

agency:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule;  correction. 

SiniMAllv:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (lOO-year)  flood  elevations 
previously  published  at  50  FR  49958  on 
December  6, 1985.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  City  of 
Kirbyville,  Jasper  County,  Texas. 


FOR  nnrfHCR  infohmatkw  contact: 

John  L  Matticks,  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 

aUPrLSMENTARV  mPOfWATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Detenainations 
of  base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Kirbyville,  previously  published  at  50  FR 
49958  on  December  6, 1985,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  87  Stat  980,  which 
added>Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90^448]],  42  U.S.C. 
4001-4128,  and  44  CFR  Part  67. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Audiocity:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  In  FR  Doa  85-28938.  in  the  Federal 
Register  of  Friday,  December  6, 1985,  on 
page  49958,  column  1.  correct  the  entry 
for  Pin  Oak  Creek  to  read  as  follows: 


PInCMOmt. 
A|)projunwNtfy  .4  rn8B  ( 
rado  and  Santa  F«  Rairaad . 


ofGuKCoto- 


Afipfoxirnstoty   .6  mils  tJfMM6ni  ol  fiKMl  u^ 


'86 

Mill 


Issued:  January  17, 1986. 
Jeffrey  S.  Bragg, 

Administrator,  Federal  Insurance 

Administration. 

(FR  Doc  86-1788  Filed  1-28-86;  8:45  am] 
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Notices 


Fadwsl  Rafister 

VoL  51.  Na  19 

Wednesday,  January  29,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  appiicatile  to  the 
public,  rtotices  of  hearings  and 
Investigations,  committee  meetings,  agerKy 
decisions  arxi  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furKtions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Office  Of  th«  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

January  24, 1986. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  Ae  information 
collection:  (3)  Form  numberfs),  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5]  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  Room  404-W  Admin. 
Ndg..  Washington,  DC  20250.  (202)  447- 
21ia 

Comments  on  any  of  the  items  listed 
should  be  Submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,     . 
Washington,  DC  20503;  ATTN:  Desk 
Officer  for  USDA. 

If  you  participate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


New 

•  Food  and  Nutrition  Service,  Child 
Care  Food  Program  Study/Mail  Survey 
of  Day  Care  Providers,  One  time  only. 

Non-profit  institutions:  Small , 
businesses  or  organizations;  3,675 
responses;  919  hours;  not  applicable 
under  3504(h),  Jerry  Bums  (703)  756- 

312a 

Revision 

•  Food  Safety  Inspection  Service, 
Regulations  Governing  Poultry 
Inspection,  FSIS  6800-2,  6800-3.  6800-4. 
6800-5,  6800-8,  MP-112.  -230,  -231,  -232. 
-505.  -514-2.  -526,  and  -52Q. 

Daily 

State  or  local  governments;  Small 
businesses  or  organizations;  401,760 
responses;  33,480  hours;  not  applicable 
under  3504(h),  Roy  Purdie,  Jr.  (202)  447- 
5372. 

Donald  E.  Hulcher.  "'  * 

Acting  Departmental  Clearance  Officer. 
[FR  E>oc  86-1944  Filed  1-28-86:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

Foreigf>-Trade  Zones  Board 

(Docket  No.  9-96] 

Proposed  Foreign-Trade  Zone, 
Brevard  County,  FL;  Application  and 
Put>llc  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board]  by  the  Canaveral  Port  Authority, 
a  Florida  pubUc  corporation,  requesting 
authority  to  establish  a  general-purpose 
foreign-trade  zone  in  Brevard  County, 
Florida,  within  the  Canaveral  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisiqijfr^f 
the  Foreign-Trads  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  January  21, 
1986.  The  applicant  is  authorized  to 
make  this  proposal  under  Chapter  28922, 
Laws  of  Florida,  Special  Acts  of  1953. 

The  proposed  foreign-trade  zone  will 
cover  50  acres  in  the  southwest  portion 
of  the  800-acre  Canaveral  Port  Authority 
complex  on  George  King  Blvd.,  in 
Brevard  County.  The  Port  Authority  will 
select  a  private  operator  for  the  zone. 


The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Cape 
Canaveral  area.  Several  firms  have 
indicated  an  interest  in  using  zone 
procedures  for  warehousing/distribution 
of  products  such  as  computer, 
telecommunication,  and  other  electronic 
equipment  No  approvals  for 
manufactiiring  are  being  sought  at  this 
time.  Such  requests  would  be  made  to 
the  Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman).  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
Howard  Cooperman.  Deputy  Assistant 
Regional  Commissioner,  U.S.  Customs 
Service,  Southeast  Region,  99  S.E.  5th 
ST..  Miami,  FL  33131;  and  Colonel 
Charles  T.  Meyers,  III,  District  Engineer, 
U.S.  Army  Engineer  District 
Jacksonville,  P.O.  Box  4970.  Jacksonville, 
Fl  32232. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  February  25, 1986,  beginning 
at  lM)p.m.,  in  Commissioners  Hearing 
Room  of  the  Canaveral  Port  Authority 
Administrative  Building,  200  George 
King  Blvd.,  Cape  Canaveral,  Florida. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  February  17. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  March  31, 
1986. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

Port  Director's  Office,  U.S.  Customs 
Service,  120  George  King  Blvd.,  Port 
Canaveral,  FL  32970. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  room  1529, 
14th  and  Pennsylvania.  NW., 
Washington,  DC  20230. 


II 
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Dated  January  24. 1886. 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 
[FR  Doc.  86-1928  Filed  1-28-86;  6:45  im] 


[DocitetNe.t-M] 


Proposed  Foreign-Trade  Zone,  Pakn 
Beach  County,  FL;  i 
Pulilic  Hearing  ii 

An  application  has  been  submitted  to 
the  Foretga-Trade  Zones  Board  (the 
Board)  by  the  Port  of  Palm  Beach 
District,  a  Florida  public  corporation, 
requesting  authority  to  establish  a 
general-fiurpose  foreign-trade  zone  in 
Palm  Beach  County,  Florida,  within  the 
West  Palm  Beach  Customs  port  of  entry. 
The  appfication  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C  81a- 
81u),  and  the  regulations  of  die  Board 
(15  CFR  Part  400]Al  was  foimally  filed 
on  January  21, 1986.  The  applicant  is 
authorized  to  make  this  proposal  .under 
§  228.36  of  the  Florida  Statutes. 

The  proposed  foreign-trade  zone 
involves  2  sites  totalling  180  acres.  Site  1 
covers  112  acres  within  the  Port  of  Palm 
Beach  terminal  area,  located  about  1 
mile  from  the  Lake  Worth  Inlet  to  the 
Atlantic  Ocean.  Site  2  covers  68  acres 
on  in  industrial  area  about  2  miles  due 
west  of  the  terminal  at  Inter8tate-95  and 
Highway  710.  An  existing  10,000  square 
foot  warehouse  is  available  at  the  latter 
site  for  initial  zone  activity.  The  Port 
plans  to  designate  CHO  Properties,  Inc. 
as  zone  operator. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Palm 
Beach  ares.  Several  firms  have 
indicated  an  interest  in  using  zone 
procedures  for  warehousing/distribution 
of  products  such  as  elevator  systems, 
telephone  and  telecommunication 
equipment,  building  materials,  metal 
shutters,  and  boat  components.  No 
approvals  for  manufacturing  are  being 
sought  at  thi%time.  Such  requests  would 
be  made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreigh-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
Howard  Cooperman,  Deputy  Assistant 
Regional  Commissioner,  U.St  Cwtone 
Service,  Southeast  Region,  99  S.E.  5th 
St.,  Miami,  FL  33131;  and  Colonel 
Charies  T.  Meyers  IH,  District  Engineer. 
U.S.  Army  Engineer  District , 


Jacksonville,  P.O.  Box  4870,  Jacksonville, 
FL  32232. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  February  26, 1986,  beginning 
at  9:00  a  jn.,  in  the  Port  of  Palm  Beach 
Commission  Meeting  Room  (5th  Floor). 
Port  Executive  Building,  Four  East  Port 
Road,  Riviera  Beach. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  shouM  notify 
the  Board's  Executive  Secretary  hr 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  February  19. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordaace  with  the  BoardTs  rcgaiations 
to  the  examinera  committee,  care- of  the 
Executive  Secretary,  at  any  tirae  from 
the  date  of  diis  notice  through  March  31, 
1986. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  fn  public  inspection  at 
each  of  the  following  locations: 

Port  Director's  Office,  U.S.  Customs 

Service,  P.O.  Bbx  9906,  Riviera  Beach, 

FL  33424. 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zortes  Board,  U.S. 

Department  of  Commerce,  Room  1529. 

14di  and  Pennsylvania,  NW.. 

Washington,  DC  20230. 

Dated:  January  24, 1986. 
John ).  Da  Poote,  Jr.. 

Executive  Secretary. 

[FR  Doc.  86-1929  Filed  1-28-86:  8:45  am] 
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[Order  Na  324]  > 

Resolution  and  Order  Approvlhg  ttie 
Application  of  the  Chicago  Regional 
Port  District  for  a  Spsclal  f>irpoBs 
SulMEone  at  ttie  Ford  Motor  Company 
Ptant  m  CtUcago,  IL 

Proceediagp  of  the  Foreign^Trade 
Zones  Board,  Washington,  DC 

Resolution  aad  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-8lU], 
the  Forei^-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the  matter, 
hereby  orders:  After  consideration  of  the 
application  of  liie  Chicago  Regtonat  Port 
District,  gfantn  of  Foieign-Trsde  Zone  22, 
filed  with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  May  2ft  1985,  requesting  special- 
purpose  subzone  alatus  for  Ford  Motor 
Company's  euto  assembly  plant  in  Chicago, 


Ulinoia,  within  the  Chicago  Customs  port  of 
entry  area,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act 
as  amended,  and  the  Board's,  regulations  are 
satisfied,  and  that  the  pcopoial  is  in  the 
public  interest,  approves  the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  to  Establish  a 

Foreign-Trade  Subzone  at  a  Ford  Motor 
Company  Plant  in  Chicago,  R. 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encoin^e  foreign 
commerce,  and  for  other  purposes,"  as 
amended  fl9  U.S.C.  81a-aiu)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
estabfishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  40a304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Chicago  Regional  Port 
District,  grantee  of  Foreign-Trade  Zone 
No.  22,  has  made  applicatioh  (filed  May 
28, 1985,  Docket  12-85,  50  FR  23752)  in 
due  and  proper  form  to  the  Board  for 
authority  to  establish  a  special-purpose 
subzone  at  the  auto  manufacturing  plant 
of  Ford  Motor  Company  in  Chicago. 
Illinois; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportimity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now.  tiierefore,  in  accordance  with 
the  applixiation  filed  May  28, 1985,  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the  Ford 
auto  plant  in  Chicago^  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Subzone  No.  22B,  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
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the  following  express  conditions  and 
limitadons: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  tree  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  DC  this 
15th  day  of  January  1986,  pursuant  to 
Order  of  the  Board. 

Foreign-Trade  Zones  Board. 
Paul  Freedenberg. 

Assistant  Secretary  of  Commerce  for  Trade 

Administration  Chairman,  Committee  of 

Alternates. 

Attest! 

|ohn  J.  D«  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  86-1928  Filed  1-28-68:  8:45  am] 

BiLUNa  cooc  wio-oe-ii 


[Order  No.  325] 

Resolution  and  Order  Approving  the 
Application  of  the  Indianapolis  Airport 
Authority  for  Special-Purpose 
Subzones  at  Thraa  Chrysler  Corp. 
Planto  In  the  Indianapolis,  IN,  Area 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  DC 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the  matter, 
hereby  orders:  After  consideration  of  the 
application  of  the  Indianapolis  Airport 
Authority,  grantee  of  Foreign-Trade  Zone  72. 


filed  with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  May  28, 1985,  requesting  special- 
purpose  subzone  status  for  three  automobile 
components  manufacturing  plants  in  the 
Indianapolis  Customs  port  of  entry,  the 
Board,  finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act,  as  amended,  and 
the  Board's  regulations  are  satisfied,  and  that 
the  proposal  is  in  the  public  interest, 
approves  the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  to  Establish  Foreign- 
Trade  Subzones  at  Chrysler  Corporation 
Plants  in  the  Indianapolis,  IN  Area 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of  ^ 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  speciHc  use  involved, 
and  where  a  signincant  public  benefit 
will  result; 

Whereas,  the  IndianapoUs  Airport 
Authority,  grantee  of  Foreign-Trade 
Zone  No.  72,  has  made  application  (Hied 
May  28. 1985,  DocI(et  13-85,  50  FR  23752) 
in  due  and  proper  form  to  the  Board  for 
authority  to  establish  special-purpose 
subzones  at  auto  component 
manufacturing  plants  of  Chrysler 
Corporation  in  Indianapolis,  Kokomo, 
and  New  Castle,  Indiana,  adjacent  to 
the  Indianapolis  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satlsHed; 

Now,  Therefore,  in  accordance  with 
the  apphcation  filed  May  28, 1985,  the 
Board  hereby  authorizes  the 
establishment  of  subzones  at  Chrysler 
plants  in  Indianapolis,  Kokomo,  and 
New  Castle,  Indiana,  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Subzones  Nos.  72E.  72F  and  72G,  at  the 
location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application, 
said  grant  of  authority  being  subject  to 


the  provisions  and  restrictions  of  the 
Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  subzones  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  horn  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzones  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzones,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineers  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protectioo  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  DC  this 
15th  day  of  January  1986,  pursuant  to 
Order  of  the  Board. 

Foreign-Trade  Zones  Board. 
Paul  FrsadMiberg. 

Assistant  Secretary  of  Commerce  for  Trade 

Administration  Chairman.  Committee  of 

Alternates. 

Attest: 

lohn  I.  Da  Ponte.  Jr., 

Executive  Secretary. 

(FR  Doc.  86-1927  Filed  1-28-86;  8:45  am] 
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International  Trad*  Administration 

IA-791-502] 

Antidumping  Duty  Ordar;  Low-FumIng 
Brazing  Copper  Rod  and  Wire  From 
South  Africa 

aoency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 


action:  Notice. 


■UMauwY;  In  separate  investigations 
concerning  low-fuming  brazing  copper 
rod  and  wire  from  South  Africa,  the 
United  States  Department  of  Conunerce 
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(the  Departmest]  and  the  United  States 
International  lYade  Commission  (the 
ITC)  have  determined  that  this  product 
is  being  sold  at  less  than  fair  value  and 
that  sales  of  thfs  product  from  South 
Africa  are  materially  injuring  a  United 
States  industry.  Therefore,  based  on 
these  findings,  all  unliquidated  entries, 
or  warehouse  withdrawals,  for 
consumption  of  low-fiuning  bcazing     J] 
copper  rod  and  wire  from  South  Africa 
made  on  or  after  September  23, 1985,  the 
date  on  wftich  the  Department  publbhed 
its  "Prelimfnary  Determination"  notice 
in  the  Federal  Register,  will  be  lieble  for 
the  passible  assessment  of  antidimiping 
duties.  Further,  a  cash  deposit  of 
estimated  antidmnping  duties  mast  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consqmptitm  made  on  or  after  the  date 
of  publication  of  this  antidumping  doty 
order  in  the  Federal  Registw. 
EFFECTIVE  DATE:  January  29, 1986. 
K>R  FURTHEH  information  CONTACn 

Michael  Ready  or  Mary  S.  Clapp.  Office 
of  Investigations,  International  Trade 
Administration,  United  States 
'Department  of  Commerce,  14th  Street 
land  Constitution  Avenue,  NW., 
Washington,  DC  20230:  telephone:  (202) 
377-2613  or  377-1769. 
SUPPLEMENTAItV  INFORMATION:  The 
merchandise  covered  by  this  order  is 
low-fuming  brazing  copper  rod  and  wire 
from  South  Africa,  principally  of  copper 
and  zinc  alloy  ("brass"),  of  varied 
'dimension  in  terms  of  diameter,  whether 
cut-to-length  or  coiled,  whether  bare  or 
flux-coated,  currentiy  classified  under 
item  numbers  612.6205,  612.7220,  and 
653.1500  of  die  Tariff  Schedules  of  die 
United  States  Annotated  (TSUSA).  The 
jchemical  composition  of  the  products 
lunder  investigation  is  defined  by  Cooper 
Development  Association  (CDA) 
standards  680  and  6B1. 
<    In  accdrdance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
09  U.S.C.  1673b).  on  September  23, 1085. 
the  Departmest  published  its 
preliminarj  determinatkm  that  there 
was  reason  to  believe  or  suspect  that 
low-fuming  brazing  copper  rod  and  wire 
from  South  Africa  was  being  sold  at  less 
tiian  fair  value  (50  FR  38567).  On 
December  6, 19B5,  the  DeparUnent 
published  its  final  determination  that 
these  imports  were  being  sold  at  less 
than  fair  value  (50  FR  49973). 

On  January  17, 1986,  in  accordance 
widi  section  735(d)  of  die  Act  (19  U.S.C 
1673d(d]),  the  ITC  notified  Uie 
Department  that  such  importations 
materially  injure  a  United  States 
industry. 

.  Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
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U.S.C.  1673e  and  1675).  Uie  DeparUnent 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  die  Act  (1»U.S.C 
1673e(a)(l);^  antidumping  duties  eqiral  to 
the  amount  by  which  the  foreign  ararket 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of  k»v- 
fiiming  brazing  copper  rod  aad  wire 
from  South  Africa.  These  antidumping 
duties  will  be  assessed  on  all 
unliquidated  entries  of  the  product 
entered,  or  withdrawn  fitim  warehouse, 
for  consumption  on  or  after  September 
23, 1985,  the  date  on  which  the 
Department  published  its  "Pre&ninary 
Det^mination"  n^ce  in  die  Federal 
Register  (50FR  36567). 

On  and  afia  the  dale  of  pablicatien  of 
this  notice,  United  States  Cnstmns 
officers  must  require,  at  tiie  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  flkeposit  equal  to  the  estimated 
weighted-averaged  antidumping  duty 
margin  as  noted  below. 

Manufacturers  Producers/Exporters 
Weighted-Average  Margin  (%) 

McKechnie  Brothers  SA.  pty.)  Ltd,  3.30 
All  other  Manufacturers/PToduceis/ 

Exporters,  3.30 

This  dtetermination  constitutes  an 
antidumping  duty  order  with  respect  to  ■ 
low-fuming  brazing  copper  rod  and  wire 
fit>m  South  Africa,  pursuant  to  section 
736  of  the  Act  (19  U.S.C.  1673eJ  and 
S  353.48  of  the  Commerce  Regulations 
(19  CFR  353.48).  We  have  deleted  from 
the  Commerce  Regulations  Annex  I  of  19 
CFR  Part  353,  which  listed  antidumping 
findings  and  orders  currently  hi  effect. 
Instead,  interested  parties  may  contact 
the  Office  of  Information  Services, 
Import  Administration,  for  copies  for  the 
updated  list  of  orders  currentiy  in  effect. 

This  netice  is  published  in  accordance 
with  section  736  of  die  Act  (19  U.S.C. 
1673e]  and  §  353.48  of  the  Commerce 
Regulations  (1»CFR  353.48). 

Gllbart  B.  Kafriaa, 

Deputy  Assistant  Secretary  for  Import 
Administration.  i 

January  22, 1986. 

[FR  Doc.  86-1937  Filed  1-28-86: 8:45  am] 
MUMQ  oooc  Mw.f)e-n 


Brookhaven  Natfonal  Laboratory;  for 
Duty-Fraa  Entry  of  Sdantiflc 
Inatrumant 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  8»-651, 
80  Stat  897;  15  CFR  Part  301).  Related 


records  can  be  viewed  between  8:30 
a.m.  and  5KK)  p.m.  1523,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number.  84-183.  Applicant 
Brookhaven  National  Laboratory. 
Upton,  NY  11973.  Instrument  Vivitron 
Portico  Intershield  Assembly. 
Manufacturer  Vivirad,  France.  Intended 
Use:  See  notice  at  49  FR  USB3. 

Comments:  None  received.  Decisions 
A{^ro«ed.  No  instrument  of  equivalent 
scientific  value  to  the  forei^ 
instrument,  for  such  purposes  as  it  is  • 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  applicafion  relates  to 
accessories  specifically  designed  to 
enhance  the  accelerating  potential  of 
Van  de  Graaff  accelerators.  The 
accessories  are  pertinent  to  the 
applicant's  intended  uses,  and  we  luiow 
of  no  comparable  domestic  accessories. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importatron  of  Duty-Free 
Educatienal  and  Scientific  Materials) 
Frank  W.  Crael, 

Director,  Statutory  Import  Pto^ams  Staff. 
|FR  Doc.  86-1932'Filed  1-28-88:  8(45  am) 


Unlvafalty  of  CaMoniia  at  Barkaiey; 
Dedaion  on  Application  lor  Duty-Fcen 
Entry  of  Sdantiflc  Inatrumant 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  betweee  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  N.W.,  Washington, 
D.C 

Docket  Number:  86-M2.  Applicant: 
University  of  California  at  Berkeley. 
Bericeley,  CA  94720.  Enstrumeat:  X-Ray 
Streak  Camera,  Model  LMSC 
Manufacturer  Kentech  Instruments, 
United  Kingdom.  Intended  Use:  See 
notice  at  50  FR  46807. 

Comments:  None  received.  Decisions 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  ioreign 
instrument,  for  such  parposes  as  it  ia 
intended  to  be  used,  ia  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument  is 
capable  of  measuring  the  pulse  duration 
of  short  pulse  (10'  '^  second  x-cays.  This 
I  capability  is  pertinent  to  the  appficant's 
intended  purpose.  We  known  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scienlific  Materials) 
Frank  W.  6mI, 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  86-1933  Filed  1-28-66;  8:45  am) 

MLLINQ  COK  MW-OS-M 


University  of  Chicago,  Operator  of 
Argonne  Nat1  Laboratory;  Decision  of 
Application  for  Duty-Free  Entry  of 
Scientific  instrument 

Correction 

In  FR  Doc.  86-1411.  beginning  on  page 
3091  in  the  issue  of  Thursday,  January 
23. 1966,  make  the  following  correction: 
On  page  3092,  in  the  first  column,  the 
last  word  in  the  ninth  line  should  read 
"Superconducting". 

MLUNQ  COOC  1S0641 


University  of  Hawaii;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC. 

Docket  Number  86-017.  Applicant: 
University  of  Hawaii,  Honolulu,  HI 
96822.  Instrument:  Electro-Ultrafiltration 
Unit,  Model  724.  Manufacturer  Vogel 
Medizinische  Technik  &  Electronik, 
West  Germany.  Intended  Use:  See 
notice  at  50  FR  46149. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons;  The  foreign  article  enables  the 
measurement  of  desorption  and 
solubility  rates  of  soils  and  the 
separation  of  several  nutrient  fractions 
in  a  single  extraction  run.  This 
capability  is  pertinent  to  the  applicant's 
intended  purpose.  We  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scienlific  Materials) 
Frank  W.  Cr«el. 

Director,  Statutory  Import  Programs  Staff. 
[PR  Doc.  86-1934  Filed  1-28-86:  8:45  am) 

MIXING  CODE  3S10-OS-M 


University  of  Maryland;  Decision  on 
Application  for  Duty-Free  Entry  of 
Sctisntific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.  85-294.  Applicant: 
University  of  Maryland.  College  Park, 
MD  20742.  Instrument:  Fast-Scanning 
Michelson  Interferometer,  Model 
#405011  Manufacturer:  Analytical 
Accessories,  Limited.  United  Kingdom. 
Intended  Use:  See  notice  at  50  FR  41381. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  fast-scanning  (35  hertz)  of 
electron  cyclotron  emission  spectra  over 
the  range  of  2.0  to  60.0  cm" '  with  a 
resolution  of  0.1  cm" '.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  December  23. 1985 
that  (1)  this  capability  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the . 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manfactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.! 
Frank  W.  Crsel. 

Director.  Statutory  Import  Programs  Staff 
[FR  Doc.  86-1935  Filed  1-2A-86:  8:45  am] 
BHUNQ  COOC  MIO-OS-M- 

Universi^  of  Utah;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientiflc,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  a^d  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.  86-004.  Applicant: 
University  of  Utah,  Salt  Lake  City.  UT 


84112.  Instrument:  Shielded 
Demagnetizes  Model  MSA2. 
Manufacturer  Molspin  Limited,  United 
Kingdom.  Intended  use:  See  notice  at  50* 
FR  45647. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  a  very  high  magnetic  moment 
sensitivity  for  in  situ  measurements  of 
sample  specimens.  This  capability  is 
pertinent  to  the  applicant's  intended 
purpose.  We  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  fo  the  foreign  instrument 
for  the  applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Frank  W.  Cra«l. 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  86-1936  Filed  1-28-86:  8:45  am) 
SHXMOCOOC  3S10-OS-M 

National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Application  for 
Permit;  Ms.  Susan  Kruse  and  Dr. 
William  R.  Doyle  (P374) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name  Ms.  Susan  Knise  and  Dr. 
William  R.  Doyle,  Institute  of  Marine 
Sciences. 

b.  Address  Long  Marine  Laboratory. 
Santa  Cruz,  California  95064 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  number  of  Marine 
Mammals:  Risso's  Dolphin  (Grampus 
griseus),  9900. 

4.  Type  of  Take:  Incidental 
harassment  in  the  course  of  behavioral 
observations  from  boats. 

5.  Location  of  Activity:  Southern 
California  Bight  and  Monterey  Bay. 
California. 

6.  Period  of  Activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 
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Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S.        (     i 
Department  of  Commerce,  Wahington. 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Services. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NWh 
Washington,  DC;  and 
Director,  Soughwest  Region,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street.  Terminal  Island, 
California  90731.  i 

Dated:  January  23. 198B.  | 

Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-1903  Filed  1-28-86;  8:45  am] 
HUJNScooc  xMo-n-m 


Marine  Mammals;  Permit  Modification; 
Dr.  Warren  M.  Zapd,  Dr.  Rol>ert  C. 
Schneider,  and  Dr.  Donald  B.  SInlff; 
Modification  No.  1  to  Permit  No.  526 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Scientific  Research 
Permit  No.  526  issued  to  Drs.  Wtirren  M. 
Zapol  and  Robert  C.  Schneider, 
Department  of  Anesthesia,       ' 
Massachusetts  General  Hospital, 
Boston,  Massachusetts  02114,  and  Dr. 
Donald  B.  Siniff,  Department  of  Ecology 
and  Behavioral  Biology.  108  Zoology 
Building,  University  of  Minnesota, 
Minneapolis,  Minnesota  55455,  on 
October  11, 1985  (50  FR  42747).  is 
modified  as  follows:  | 

Section  B  is  modified  by  adding: 

"5.  In  addition  to  the  drugs  described 
in  the  application,  animals  may  be  ;    <  .  i 
immobilized  using  the  Taser  device     '     ' 
described  in  the  modification  request. 

6.  Of  the  animals  authorized  in 
Section  A  and  B.5,  up  to  six  (6)  of  each 
species  may  be  taken  initially  for 
evaluation  as  to  the  effectiveness  of  the 
technique. 


I  . 


If  considered  successful  use  of  th^ 
Taser  may  continue.  The  use  of  this 
device  shall  be  under  the  supervision  of 
Dr.  Robert  Schneider. 

7.  No  attempts  to  use  the  Taser     ! 
immobilization  device  shall  be  made  on 
animals  that  have  been  actively  pursued 
and  are  in  a  stressed  or  severely  excited 
condition.  Attempts  shall  be  made  to 
remove  the  barbed  electrodes  to  avoid 
infection,  and  to  disentangle  animals 
that  have  become  entangled  in  the 
wires. 

8.  The  report  required  by  section  B.2 
shall  include  a  detailed  description  of 
the  use  of  the  Taser  immobilization 
device. 

9.  Animals  killed  as  a  result  of  the  use 
of  the  Taser  device  shall  be  counted 
against  the  number  of  animals 
authorized  in  section  A.l.b,  A.2b  and 
A.3.b." 

This  modification  is  effective  as  of 
January  23, 1986. 

Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  in  the  following 
offices; 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Sti^et  N.W., 

Washington,  DC:  and 
Director,  Northeast  Region,  National 

Marine  Fisheries  Service,  14  Elm 

Street,  Federal  Building,  Gloucester, 

Massachusetts  01930-3799. 

Dated:  January  23, 1986.  ^  I    '' 

Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

(FR  Doc.  86-1904  Filed  1-28-66;  8:45  am] 

SHXHta  CODE  361»-2^4l 


DEPARTMENT  OF  DEFENSE 

•■'I     '■ 
Office  Of  the  Secretary  j    i 

Renewal  of  ttie  Air  Force  Reserve 
Officer  Training  Corps  Advisory 
Committee 

Under  the  provisions  of  Pub.  L  92-463, 
"Federal  Advisory  Committee  Act. 
notice  is  hereby  given  that  the  Air  Force 
Reserve  Officer  Training  Corps 
Advisory  Committee  has  been  found  to 
be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  by  law. 

This  committee  will  review  the 
programs,  policies,  and  objectives  of  the 
Air  Force  Reserve  Officer  Training 
Corps  (AFROTC),  and  make 
recommendations  to  the  Commander, 
Air  Training  Command. 

This  committee  will  serve  the  public 
interest  by  seeking  to  improve  the 
AFROTC  program  and  the  quality  of  its 


product — commissioned  officers  in  the 

United  States  Air  Force. 

Patrida  H.  Mmu. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

January  23, 1986. 

(FR  Doc.  88-1890  Filed  1-28-86;  8:45  am] 

BHJJNOCOOE  »1»41-M 


Ada  Board;  Meeting 

agency:  Ada  Joint  Program  Office 
(AJPO).       " 

action:  Notice  of  Meeting. 


i! 


summary:  a  meeting  of  the  Ada  Board 
will  be  held  Monday.  3  March  1986  from 
9:00  A.M.  to  5:00  P.M.  at  the  IDA  Skyline 
Facility  in  Alexandria,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Catherine  McDonald,  Institute  for 
Defense  Analyses,  1801  N.  Beauregard 
Street,  Alexandria,  Virginia,  22311,  (703) 
845-2213. 

Patiida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

January  23, 1988. 

[FR  Doc.  86-1894  Filed  1-28-86;  8:45  am] 

BHXINQ  CODE  Si10-01-ll 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

summary:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATE:  The  meeting  will  be  held  at  0900, 
Wednesday,  5  March  1986. 

ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  Inc..  2011  Crystal  Drive.  Suite 
307.  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Slater.  AGED  Secretariat.  201 
Varick  Sti^et,  New  York.  10014. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
E^irector,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 

I  i;     I  : 


BEST  COPY  AVAILABLE 
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The  review  will  include  details  of 
classified  defense  prograns  throughout 

In  accordance  with  section  10(d)  of 
Pub.  L  No.  92-463,  as  amended.  (5 
U.S.C  App.  n  10(d)  (1982)).  It  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C  552b(cHl)  1(1962).  and  that 
accordingly,  this  meethig  wiH  be  closed 
to  tfie  public. 

Dated  January  24, 1988. 
Pallida  H.  Mmiu. 

OSD  Federal  Regiater  Liaison  Officer. 
Department  of  Defense. 

(FR  Doc  8&-1914  Fked  1-28-88: 8:4S  amj 


DEPARTMENT  OF  ENERGY 

National  Petroleum  CouncM;  US. 
Refinery  Ci^Mbility  Teak  Groum 
Meeting 

Notice  is  hereby  given  that  the  U.S. 
Refinery  Capability  Task  Group  will 
meet  in  February  1986.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  U.S.  Refinery  Capability 
Task  Group  will  address  previous 
Councfl  refining  studies  and  evaluate 
future  refinery  operations  and  their 
impact  on  petroleum  markets.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  tp  be  gathered  by 
the  various  task  groups. 

The  VS.  Refinery  Capability  Task 
Group  will  hold  its  eleventh  meeting  on 
Thursday,  Febraary  6. 1986.  starting  at 
8:30  a.m.,  in  the  Matagora  Room  of  the 
Houston  Airport  Marriott  Hotel  18700 
Kennedy  Boulevard,  Houston.  Texas. 

The  tentative  agenda  for  the  U.S. 
Refinery  Capability  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochainnan. 

2.  Review  of  the  woric  of  the  Task 
Group. 

3.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  U.S.  Refinery 
Capability  Task  Group  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  U.S. 
Refinery  Capabifity  Task  Group  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  tfw  public  who 
wish  to  make  oral  statements  should 
inform  Ms.  Pat  Dickinson.  Office  of  Oil. 


Gasj  Shale  and  Coal  Liquids.  Fossil 
Energy.  3«/353-24Sa  prior  to  the 
meeting  and  reasonable  provision  wtU 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minules  of  the  meeting  «viU 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  DC,  between  the 
hours  of  9:00  aJB.  and  4.-00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

iMued  at  Washington,  DC  on  January  22, 
198& 


Donald  L.I 

Acting  Assistant  Secretary  for  Fossil  Energy. 
[FR  Doc  86-1938  Filed  1-26-86: 6:45  am] 

SILUm  COOC  MW  01  M 

Office  of  ConeervatkMi  and  Renewable 
Energy 

[Docket  Na  CAS-4tM-7»-112-B] 

Modiflcationa  to  Affordable  Houaing 
Tftrougl)  Energy  Conservation;  Notice 
of  Exteneion 

AOENCV:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 

ACnON:  Notice  of  availability  at 
additional  research  materials  and 
reopening  of  public  ooounent  period. 

SUtMNARV:  The  Department  of  Energy 
announced  on  October  31, 1965,  in  the 
Federal  Register  (50  FR  45460),  the 
availability  of  a  draft  revision  of 
portions  of  the  draft  guide  for 
homebuilders  entided  "Affordable 
Housing  Through  Energy  Conservation: 
A  Guide  to  Designing  and  Constructing 
Energy  Efficient  Homes."  The  Notice  of 
Inquiry  solicited  public  comment  on  the 
draft  revision  to  the  draft  guide 
concerning  heavy  mass  construction. 
The  purpose  of  this  Notice  is  to  provide 
additional  documentation  for  public 
comment  and  to  provide  an  additional 
public  comment  period.  The  draft 
guidelines  provide  a  simiplified 
calculation  technique  for  analyzing 
whether  the  design  of  a  house  meets  an 
energy  consumption  goal  which  might  be 
desired  by  a  htunebuilder,  financial 
institution,  or  a  home  buyer.  The  draft 
revision  to  the  guide  incorporates  the 
results  of  research  analyzing  the  design 
of  high  mass  houses,  those  built  with 
double  layers  of  bricks,  concrete  blocks, 
logs,  or  other  forms  of  massive 
construction. 

The  comment  period  closed  on 
November  30, 1985.  Two  commenters 
requested  DOE  to  provide  additional 
documeatstion.  and  several  others         , 
requested  an  extension  of  the  comment 


UMI 


period.  Accerdiogly,  DOE  has  agreed  to 
furnish  this  docnmantartii  to  all 
persans  -who  attended  ihe  pablic 
briefing  conducted  on  October  31, 1965, 
and  place  a  copy  at  the  DOE  F^>eedom  of 
Infennatioa  Heading  Room.  Jloora  lE- 
190, 1000  Independence  Avenue,  SW.. 
Washington.  DC  2058S,  (202)  25Z-6020— 
Bin  a.m.-4:00  p.ra.  Copies  nay  also  be 
obtained  by  writing  to  the  Hearings  and 
Docket  Branch  at  the  address  indicated 
in  this  Notice.  To  enable  interested 
persons  to  comment,  DOE  is  reopening 
the  comment  period  until  March  28. 
1986.  Because  supplies  of  the  document 
are  limited,  interested  persons  are  asked 
to  request  the  document  only  ifthey 
plan  to  submit  comments.  Date:  Written 
comments  must  now  be  received  no 
later  than  March  28, 1986,  in  order  to 
receive  consideration  by  the 
Department. 

AOOfiess:  Send  written  comments 
(seven  copies)  to:  Conservation  and 
Renewable  Energy,  Hearings  and 
Dockets  Branch,  U.S.  Department  of 
Ener^gy.  Docket  Nimiber  CAS-^lM-79- 
112-B,  lOOe  Independence  Avenue,  S.W.. 
Room  6B-025,  Washington.  D.C  20565 
(202)  252-9319. 

FOR  FURTHER  INFORMATION  COMTACn 

Marvin  Corelick,  Architectural  and 
Engineering  Systems.  Department  of 
Enecgy— Room  GF-253. 1000 
Independence  Ave.,  S.W^ 
Washington,  D.C.  20585  (202)  252- 
9837. 

Richard  Kessler.  Esq.,  Office  of  General 
Counsel,  GC-33.  Department  of 
Energy,  1000  Independence  Ave., 
S.W..  Washington.  D.C.  20585  (202) 
252-S5ia 

SUFPLEMCMTARV  INFORMATION: 
I.  Comment  Procedures 

All  interested  persons  are  invited  to 
submit  written  comments  to  DOE.  The 
correspondence  should  be  mailed  to: 
O^ice  of  Conservation  and  Renewable 
Energy,  Hearings  and  Dockets  Branch, 
Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room  6B- 
025,  Washington,  DC  20585.  Comments 
should  be  indentified  on  the  document 
and  envelopes  submitted  to  DOE  with 
the  designation  "Updated  Portions  of 
Affordable  Housing  through  Energy 
Conservation."  Seven  (7)  copies  should 
be  submitted.  All  wrritten  comments  and 
related  information  should  be  received 
by  DOE  no  later  than  March  28. 1986,  in 
order  to  receive  consideration. 

Submit  in  writing  one  copy  of  any 
information  or  data  considered  by  the 
person  famishing  it  to  be  confidential 
and  identify  it  as  such.  DOE  reserves  the 
right  to  determine  the  confidential  status 


II 
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of  the  information  or  data  and  to  treat  it 
according  to  its  determination,  pursuant 
to  DOE's  regulations  on  confidentiality 
(10  CFR  Part  1004). 

Issued  at  Washington,  DC,  January  23, 

1986.1  I    I       j 

Donal  R.  Fltzpatildc. 

Assistant  Secretary,  Conservation  and 

Renewable  Energy. 

(FR  Doc  88-1949  Filed  1-28-86: 8:4^  am] 
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Economic  Regulatory  Adminiatration 

[EfM  Docket  No.  86-04-NG] 

Qaa  Ventures,  Inc.;  Receipt  of 
Application  To  Import  Natural  Gas 
From  Canada 

AQENCV:  Economic  Regulatory  | 
Administration,  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada  for  short-term  and  spot 
sales. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  January  14, 1986,  of  the  application  of 
Gas  Ventures,  Inc.  (Gas  Ventures),  for 
blanket  authorization  to  import 
Canadian  natural  gas  for  individual 
short-term  and  spot  sales.  Authorization 
is  requested  to  import  up  to  250  MMcf  of 
gas  a  day  and  a  maximtmi  of  182.5  Bcf 
during  a  two-year  term  beginning  on  the 
date  of  first  delivery  of  the  import.  Gas 
Ventures  intends  to  sell  the  gas  obtained 
irom  its  Canadian  affiliate  corporation, 
Precambrian  Shield  Resources  Limited, 
and  various  other  Canadian  suppliers  to 
a  wide  range  of  markets  in  the  United 
States,  including  local  distribution 
companies  and  end-users.  Gas  Ventures 
would  also  act  as  as  agent  for  its  U.S. 
purchaser  clients  and  the  Ctinadian 
suppliers.  The  specific  terms  of  each 
import  and  sale  would  be  negotiated  on 
an  individual  basis  including  the  price 
and  volumes.  According  to  Gas 
Ventures,  the  transactions  it 
contemplates  will  utilize  existing 
pipeline  facilities  and  will  not  require 
the  construction  of  new  facilities.  Gas 
Ventures  proposes  to  submit  quarterly 
reports  to  the  ERA  giving  the  specific 
details  of  each  transaction.  Gas 
Ventures  has  requested  expeditious 
treatment  of  its  apphcation. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written    . 
comments  are  invited. 


DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  filed  no 
later  than  4:30  pjn.,  on  February.  28, 
198a 

FOR  FURTHER  INFORMATION  CONTACT: 
P.J.  Fleming,  Natural  Gas  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Forrestal 
Building.  Room  GA-076, 1000 
Independence  Avenue.  SW., 
Washington,  DC  20585.  (202)  252-0482 
Diane  J.  Stubbs.  Office  of  General 
Counsel,  Natural  Gas  and  Miner^ 
Leasing,  U.S.  Department  of  Energy. 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  252-6667. 
SUPPLEMENTARY  INFORMATION:  The 
decision  on  this  application  will  be 
made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  mariiets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  appplicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  hear  the  burden  of 
overcoming  this  assertion. 

PuUic  Comment  Procedures     * 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  die  application. 
All  protests,  motions  to  intervene,    |j| 
notices  of  intervention,  and  written 
comments  must  be  meet  the 
requirements  that  are  specified  by  the 
regulations  in  10  CFR  Part  590.  They 
should  be  fiied  with  the  Natural  Gas 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Room  GA-076,  RG-23.  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington,  DC  20585.  They  must 
be  filed  no  later  than  4:30  p  jn.,  February 
28.1986. 


The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  writien  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why 
and  oral  presentation  is  needed.  Any 
request  for  a  conference  should 
demonstrate  why  the  conference  would 
materially  advance  the  proceeding.  Any 
request  for  trial-type  hearing  must  show 
that  there  are  factual  issues  genuinely  in 
dispute  that  are  relevent  and  material  to 
a  decision  and  that  a  trial-type  hearing 
is  necessary  for  a  full  and  true 
disclosure  of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Gas  Venture's  apphcation  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076-A.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8.'00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

Issued  in  Washington,  DC,  Januaiy  22, 
1986. 

Robert  L  Davies, 

Director,  Office  of  Fuels  Programa,  Economic 

Regulatory  Adminstration. 

[FR  Doc.  86-1897  Filed  1-28-88;  8:45  am] 

SMJJNO  CO0EMS0-«1-« 


[ERA  Docket  Na  MM-Hai 

Midwestern  Gas  Transmission  Co.; 
Receipt  of  AppicaHon  To  bnport 
Natural  Gas  From  Canada  for  Short* 
Term  and  Spot  Sales;  Natural  Gas 
Importa 

agency:  Economic  Regulatory 
Administration,  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 
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summary:  The  Economic  Regulatory 
Adminiatration  (ERA)  of  the  Department 
of  Energy  (DOE)  ghres  notice  of  receipt 
on  January  14. 1986.  of  aa  application 
from  Midwestern  Gas  TrantMinioP 
Company  (Midwestern),  a  wholly- 
owned  subsidiary  of  Tenneco  Inc..  for 
blanket  authorization  to  import 
Canadian  natural  gas  for  supplemental 
system  supply  or  on  behalf  of  other 
domestic  purchasers.  Authorization  is 
requested  to  import  up  to  200  Bcf  of 
Canadian  natural  gas  during  a  two-year 
term  beginning  on  the  date  of  first 
delivery  of  the  import.  Midwestern 
proposes  to  purchase  individual 
volumes  of  natural  gas  horn  various 
reliable  producers  and/or  pipeline 
sources  in  the  Canadian  spot  market 
and  arrange  for  delivery  of  the  gas  to 
U.S.  border  points  of  entry.  Midwestern 
proposes  to  submit  quarterly  reports 
giving  details  of  individual  transactions 
within  30  days  following  each  calendar 
quarter. 

The  application  was  Bled  with  the 
ERA  pursuant  to  Section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  February  28. 198& 

FOH  RNrrMCR  MFOmiATION  CONTACT: 


Edward ).  Peters,  Jr.,  Natural  Gas 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-076. 
1000  Independence  Avenue.  SW.. 
Washington,  DC  20585,  (202)  252-8162 

Diane  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  (202)  252-6667. 

SUPFUMSNTARV  WtFOflMATION:  The 

decision  on  this  application  will  be 
made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion.  ^ 


PuUic  Comment  IVocedures. 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  fiom  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  appbcation. 
All  protest  motions  to  intervene,  notices 
of  intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  S80.  They  should  be  filed  with  tha 
Natural  Gas  Division.  Office  of  Fuels 
Programs.  Economic  Regulatory 
Admiaistration,  Room  GA-076,  RG-23, 
Forrestal  Boilding.  1000  Independence 
Avenue  SW,  Washington.  DC  20565. 
They  must  be  filed  no  later  than  4:30 
p.m.  e.s.t,  February  28, 1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  Ikis  notice  by 
parties,  including  tke  parties'  writtoi 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issura.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  feet 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  trae  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 


to  this  noliae.  in  accordaooe  «Mth  10      I 
CFR  560.316. 

A  copy  of  JkiidMestsni's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076-A  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8.-00  a.m.  and  4:30  pjn.,  Monday 
through  Friday,  except  holidays. 

Issued  in  Washington,  DC,  Januaiy  21, 
1986. 
Robert  L.  Oavies, 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administratioa. 

(FR  Doc.  8&-1898  Filed  l-2fr-86:  8:45  am] 
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[ERA  Oockat  No.  M-OS-NQl 

Northwest  Pipeline  Corp^  Receipt  of 
Application  To  Amend  Aiithoflzation 
To  Import  Natural  Gee  From  Caneita 

AOCNCV:  Department  of  Energy, 

Economic  Regulatory  Administration, 

Energy. 

action:  Notice  of  application  to  amend 

authorization  to  import  natural  gas  from 

Canada. 

SUMMAKV:  The  Economic  H^gulatery 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
receipt  on  January  15. 1986,  of  the 
application  of  Northwest  Pipeline 
Corporation  (Northwest)  for  an 
amendment  to  ERA 'Opinion  and  Order 
No.  87  (Order  No.  87)  issued  September 
10. 1985  tl  BRA  170,604).  The 
application  requests  the  ERA  to  extend 
Northwest's  authority  granted  in  Order 
No.  87  to  in^port  Canadian  gas  fi'om  its 
Canadian  supplier,  Westcoast 
Transmission  Company  Limited 
(Westcoast)  for  nine  months  from 
January  31. 1986,  to  October  31, 1986. 
This  would  extend  the  demand- 
commodity  pricing  structure  and  take 
provisions  approved  in  Order  Ho.  87  for 
nine  additional  months  while  Northwest 
and  Westcoast  complete  their 
negotiations  for  a  competitive  long-term 
arrangement. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene 
or  notices  of  intervention,  and  written 
conmients  are  invited. 
date:  Protests,  motions  io  Intervene  or 
notices  of  intervention,  as  ^iplicable, 
and  «iiritten  commeots  are  .due  to  be 
filed  no  later  than  4:30  pjn.  on  February 
28,1986. 

FON  nMTHEII  INKMMATKMI  contact: 
Cliffoid  Tomaszewski,  Natural  Gas 

Division.  Office  of  Foels  IVo^ams. 
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{  Economic  Regulatory  Administration, 
[  Forrestal  Building,  Room  GA-076, 
'  1000  Independence  Avenue  SW., 

Washington.  DC  20585,  (202)  252-9760 
Diane  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy, 
Forrestal  Building.  Room  6E-042, 1000 
I  Independence  Avenue  SW., 
'  Washington.  DC  20585.  (202)  252-6667. 

tUPf>t£MENTARV  INFORMATKNT 

Northwest  is  currently  authorized  to 
import  gas  fiom  Westcoast  under  Order 
No.  87,  which  was  extended  for  three 
months  to  January  31, 1966,  by  DOE 
Opinion  and  Order  No.  92  (Order  No.  92) 
on  December  10, 1985.  The  authorization 
allows  Northwest  to  import  gas  from 
Westcoast  under  the  terms  of  an 
October  1, 1984.  letter  of  agreement 
which  amends  Northwest's  previous 
import  arrangements.  Under  these 
previous  arrangements  Northwest  is 
authorized  to  import  gas  through 
October  31. 1987.  The  letter  of 
agreement  establishes  a  two-part 
demand-commodity  pricing  structure. 
The  demand  charge  is  $6  million  per 
month.  The  commodity  charge  was 
initially  $2.78  per  MMBtu,  subject  to 
quarteriy  adjustment  based  upon  the 
price  of  No.  6  fuel  oil  in  the  Seattle- 
Portland  area,  and  currently  is  S2.37  per 
MMBtu.  The  agreement  may  be 
renegotiated  ff  either  party  determines 
that  a  price  change  is  necessary  to 
respond  to  changing  market 
circumstances.  The  agreement  requires 
that  Northwest  purcfanse  a  minimum 
daily  volume  of  130  MMcf  and  a 
minimum  annual  volume  of  (1)  42.5 
percent  of  Northwest's  actual  sales  up  to 
262  Bcf.  plus  (2)  75  percent  of 
Northwest's  actual  sales  iiiet  282  Bcf. 

Northwest  and  Westocrast  found  that 
they  were  unable  to  conclude  a  new 
long-term  sales  agreement  due  to  market 
and  regulatory  uncertainties  and  on 
September  24, 1985.  Northwest  applied 
to  the  ERA  for  an  extension  of  Order 
No.  87  until  January  31. 1986.  On 
December  10. 1985,  in  Order  No.  92  the 
ERA  approved  that  extension. 
Northwest  and  Westcoast  have  still  not 
been  able  to  conclude  a  long-term  sales 
agreement  and  therefore  they  entered 
into  an  agreement  on  December  20, 19B5, 
that  extends  their  September  17, 1985, 
agreement  which  extended  theiri  i '     j 
October  1, 1984  agreement  In  the 
current  application  Northwest  asks  that 
the  term  of  Order  No.  87  be  extended 
until  October  31, 1986,  or  until  such  dme 
as  Northwest  and  Westcoast  conclude  a 
new  long-term  sales  agreement 
whichever  occurs  first 

The  decision  on  this  application  will 
be  made  consistent  with  the  Secretary 
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of  Energy's  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  the 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684,  February  22, 1984). 
Parties  that  may  oppose  this  application 
should  comment  in  their  responses  on 
the  issue  of  competitiveness  as  set  forth 
in  the  policy  guidelines.  The  applicant 
has  asserted  that  the  import 
arrangement  is  competitive.  Parties 
opposing  the  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  this 
proceeding  and  to  have  written 
comments  considered  as  a  basis  for  any 
decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  appHcation  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  die  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regidations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076-A,  RG- 
23,  Forrestal  Building,  1000       , 
Independence  Avenue,  SWn 
Washington,  DC  20585.  They  must  be 
filed  no  later  than  4:30  p.m,.  February  28. 
1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  apphcation 
through  resptHises  to  the  notice  by 
parties,  including  the  parties'  writteo 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  writteBoomBents,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  comments  should  explain 
why  they  are  necessary.  Any  request  for 
an  oral  presentation  should  identify  the 
substantial  question  of  fact  law  or 
policy  at  issue,  show  that  it  is  material 
and  relevant  to  a  decision  on  the 
proceeding,  and  demonstrate  wdiy  an 
oral  presMitation  is  needed.  Any  request 
for  a  conference  should  demonstrate 


why  the  conference  would  materially 
advance  the  proceeding.  Any  request  fior 
a  trial-type  hearing  must  show  that  then 
are  factuial  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon  the 
official  record,  including  the  aiq>lication 
and  responses  filed  by  parties  purauant 
to  this  notice,  in  accordance  with  10      ^ 
CFR  590^16. 

A  copy  of  Northwest's  appUcation  is 
availabte  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-076-A,  at  the  above  address.  The 
Docket  room  is  open  between  the  hours 
of  8K)0  a  jn.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  on  Januaiy  ZZ, 
1986. 

Robert  L.  Dsvies.  » 

Director,  Office  ofFaeh  Programs  Economic 
Regulatory  Administration. 
[FR  Doc.  86-1800  Piled  1-2S-88:  a-48  am] 

BILUNQ  CODE  SISS-SI-W 


[Deckst  Na  ERA-FC^«S-01 1;  or^ 
5M18-e270-01-12] 


General  Electric  Co^  Qmiling  Of 
Exemption 

AOENCv:  Economic  Regidatory 
Administration.  Energy. 
ACTION:  Order  granting  to  General 
Electric  Company  and  exemption  bom 
the  prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197a 


;  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Enecgy  (DOE)  hereby  gives  notice 
that  it  has  granted  to  General  Electric 
Company  (GE)  a  permanent  site 
'limitation  exemption  koib  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197a  42  U.S.C 
8301  et  seq.  (TUA"  or  "the  Act**),  for  a 
major  fuel  burning  installation  (MFBI)  to 
be  located  in  Fitchburg,  Massachusetts. 
The  exemption  granted  permits  the  use 
of  natural  gas  as  the  primary  energy 
source  for  its  proposed  primary  boiler.     . 

The  final  exemption  order  and 
detailed  information  on  the  proceeding   . 
are  provided  in  the  St^PUMENTARV 
INFONMATION  section  below. 
DATES:  The  order  and  its  provisions 
shall  take  effect  on  March  3a  190a 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 


i 
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supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue  SW.,  Room 
lB-190.  Washington.  DC  20585.  Monday 
through  Friday.  ftOO  a  jn.  to  4.-00  p.m.. 
except  Federal  holidays. 
PON  RNITNCR  INFOfWIATION  CONTACT: 
Frank  Duchaine.  Coal  ft  Electricity 
Division.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue  SW., 
Room  GA-045.  Washington,  DC  20585. 
Telephone  (202)  252-8233. 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113. 1000  Indejiendence  Avenue  SW.. 
Washington.  DC  20585.  Telephone 
(202)  252-8047. 
SUPPLfMDfTAHV  INFONMATION:  The  GE 
plant  at  Fitchburg  is  an  engineering  and 
manufacturing  facility  for  the  production 
of  mechanical  drive  turbines  and 
compressors. 

GE  has  certifled  that  due  to  the 
specific  physical  limitations  enumerated 
below,  the  criteria  for  a  permanent 
exemption  provided  for  in  10  CFR 
503.33(a)  are  satisfied.  Included  in  the 
petition  is  a  description  of  the  physical 
limitations  of  the  plant  that  are  relevant 
to  the  location  and  operation  of  the  new 
facility.  Evidence  of  the  limited  space  at 
and  around  the  site  for  the  planned  new 
boiler  was  furnished. 

The  facility  is  located  in  the  town  of 
Fitchburg,  Worcester  County. 
Massachusetts.  The  plant  is  bounded  on 
the  north  by  the  city  of  Fitchburg.  on  the 
ease,  south,  and  west  by  the  Nashua 
River.  The  southern  boundary  of  the 
plant  is  adjacent  to  railroad  lines  of 
Conrail. 

The  proposed  plant  upgrade  would 
install  a  boiler  with  a  rated  output  of 
lOaOOO  Ib/hr  steam  at  850  p8ig/950  *  F. 
This  would  become  the  primary  boiler 
with  an  existing  Erie  City  boiler  as 
backup. 

The  physical  limitations  addressed  by 
the  petitioner  are  that  a  coal  fired  boiler 
along  with  handling  equipment,  ash 
removal  equipment  and  a  coal  pile  must 
be  located  in  the  vicinity  of  the 
powerhouse.  Coal  fired  boilers  are 
larger  than  oil/gas  Tired  boilers  of 
comparable  rating.  Space  in  the  boiler 
house  is  very  limited,  and  the  oil/gas 
fired  boiler  fits  between  all  existing 
piping  and  building  supports  with  only 
limited  clearance.  A  coal  fired  boiler  of 
the  same  capacity  would  be  much  taller 
and  could  not  be  fully  enclosed  by  the 
building.  Additional  area  would  also  be 
required  to  stockpile  coal. 

GE  certified  that:  1.  The  site  limitation 
criteria  contained  in  10  CFR  503.33(a) 


are  satisfied  by  the  boiler  for  which 
exemption  is  sought  and  the  plant  where 
it  will  be  installed: 

2.  The  mixtures  use  criteria  set  forth 
in  10  CFR  503.9(a)  are  satisfied  by  the 
boiler  for  which  the  exemption  is  sought 
and  the  plant  at  which  it  will  be 
installed. 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  for 
Exemption  and  Availability  of 
Certification  relating  to  the  proposed 
unit  in  the  Federal  Register  on  June  7, 
1985  (50  FR  24022),  commencing  a  45Hday 
public  comment  period  pursuant  to 
section  701(c)  of  FUA.  As  required  by 
section  701(f)  and  (g)  of  the  Act,  ERA 
provided  copies  of  the  petition  to  the 
Environmental  Protection  Agency  and 
the  Federal  Trade  Commission, 
respectively,  for  comments.  During  this 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  on  July  22, 1985.  No 
comments  were  received  and  no  hearing 
was  requested. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significanUy 
affecting  the  quality  of  the  human 
environment  within  the  meaiiing  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Order  Granting  Permanent  Exemption 

Based  upon  the  entire  record  of  this     "* 
proceeding,  ERA  has  determined  that 
General  Electric  has  satisfied  the 
eligibility  requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR  503.33. 
Therefore,  pursuant  to  section  212(a]  of 
FUA.  ERA  hereby  grants  a  permanent 
site  limitation  exemption  to  General 
Electric  to  permit  the  use  of  natural  gas 
as  the  primary  energy  source  for  its  new 
primary  boiler  to  be  located  at 
Fitchburg.  Massachusetts. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.68,  any  person  aggrieved 
by  this  section  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 


Issued  in  Washington,  E)C  on  January  22, 
1986. 
Robart  L  OsviM, 

Director.  Office  of  Fuels  Programs,  Ecohomic 

Regulatory  Administration. 

[FR  Doc  86-1900  Filed  1-28-66;  a-45  am] 

BIUJNO  COOK  MM-OI-M 


Federal  Energy  Regulatory 
Commission 

(Docket  Noe.  ERM-247-000  et  sL] 

Electric  Rate  and  Corporate 
Regulation  Rllngs;  Consumers  Power 
Co.  etaL 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Consumers  Power  Company 

[Docket  No.  ER86-247-000) 
January  24, 1966. 

Take  notice  that  Consumers  Power 
Company  ("Consumers")  on  January  13, 
1986  tendered  for  filing  Consumers' 
Coordinated  Operating  Agreement 
("Operating  Agreement")  with  the 
Members  of  the  Municipal  and 
Cooperative  Pool  ("MCP")  dated  as  of 
September  1, 1981. 

Supplemental  Agreement  No.  6 
increases  transmission  service  rates 
contained  in  Service  Schedules  A,  B  and 
D  of  the  Operating  Agreement. 

The  extent  of  transactions  among  the 
parties  under  Service  Schedules  A,  B 
and  D  for  the  next  twelve  months  is  not 
known  at  the  present  time  as  such 
transactions  will  only  be  scheduled  from 
time  to  time  as  load  and  capacity 
conditions  on  either  system  dictate. 
Accordingly,  it  is  not  possible  to 
estimate  the  transactions  for  such 
period. 

Comment  date:  January  31, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  Cincinnati  Gas  &  Electric 
Company.  The  Dayton  Power  and  Light 
Company.  Columbus  and  Southern  Ohio 
Electoic  Compaijy 

[Docket  No.  £€86-13-000] 
January  24, 1986. 

Take  notice  that  on  January  15, 1986, 
The  Cincinnati  Gas  &  Electric  Company 
(CG&E),  The  Dayton  Power  and  Li^t 
Company  (DP&L)  and  Columbus  and 
Southern  Ohio  Electric  Company 
(CSOE)  filed  a  Joint  Application 
pursuant  to  Section  203  of  the  Federal 
Power  Act  seeking  authority  for  CG&E 
to  sell  and  DP&L  and  CSOE  to  purchase 
an  interest  in  certain  transmission 
facilities  and  rights  of  way  and  other 
property  rights  for  facilities  associated 


with  Unit  No.  1  at  the  WUliam  H. 
Zimmer  Generating  Station,  which 
facilities,  ri^ts  of  way  and  property 
rights  shall  be  used  in  the  transmission 
of  electrical  energy  in  interstate 
commerce. 

The  transmission  fecilities  consist  of  a 
portion  of  the  Zimmer-Port  Union  Line, 
and  rights  of  way  and  other  property 
rights  with  respect  to  the  Zimmer-Red 
Bank  Line  and  the  Red  Bank-'ferminal 
Line.  The  transmission  lines  and  rights 
of  way  and  other  property  rights 
involved  in  the  Ai^lication  were 
constructed  and  purchased, 
respectively,  to  serve  the  W.  H.  Zimmer 
Generating  ^ant  located  on  the  Ohio 
River  near  Moscow,  Ohio.  This 
Application  reflects  the  ownership  in 
such  lines,  rights  of  way  and  property 
rights  agreed  to  by  CG&E.  DP&L  and 
CSOE  relative  to  such  facilities  and 
properties. 

Comment  date:  January  31, 1986,  in 
accordance  with  Standard  Paragrapl^  E 
at  the  end  of  this  notice.         |  | '    1 .  |  j 

Consolidated  Edison  Company  of  New 
York.In&  i  ii    i  rl 

(Docket  No.  EL8&T164U0]  \  !  ' 

fanuaiy  24, 1986.  '  ![''''  ''  '   '      I    '  I 

Take  notice  that  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con 
Edison),  on  January  16, 1986,  filed  a 
petition  for  an  exemption  from  the  Form 
580  filing  requirement.  The  Commission 
requires  submission  of  Form  580  as  pact 
of  its  implementation  of  Section  206  of 
the  Public  UtUity  Regulatory  Policies 
Act  That  statute  requires  the 
Commission  to  review  the  fuel- 
purchasing  and  operating  practices  of 
public  utilities  under  automatic 
adjustment  clauses. 

I    In  its  petition,  Con  Edison  states  that 
It  should  not  be  required  to  file  the  Form 
580  information  because  the  Form-580 
review  process  duplicates  a  review 
conducted  by  the  New  York  Public 
Service  Commission  (NY  PSC).  Con 
Edison  states  that  die  NY  PSC  conducts 
a  detailed  review  of  the  same  fuel- 
purchasing  and  operating  practices  that 
are  covered  by  the  Form  580  filing,  and 
that  the  NY  PSC  review  is  conducted 
pursuant  to  the  same  statute,  and 
applies  the  same  standards,  as  the 
Commission's  review.  Con  Edison 
further  states  that  submission  of  the 
Form  580  is  unnecessary  because  of  the 
assurances  of  efficiencies  that  are 
Inherent  in  the  transactions  affected  by 
the  fael-purchasing  and  operating        ^ 
practices  in  question. 

Comment  date:  February  3. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Gtdf  States  Utilities  Company 

[Docket  No.  ELBe-17-000] 
]anuaiyaiig66. 

Take  notice  that  on  January  15, 1986, 
Gulf  States  Utilities  Company  (Gulf 
States)  tendered  for  filing  a  petition 
seeking  a  declaratory  order  to  remove 
uncertainty.  Gulf  States  herein  seeks  a 
declaration  by  the  Commission  that  its 
retention  of  an  investment  iianking  firm 
to  perform  for  a  fee  certain  financial 
consultation  services  for  it  will  not  have 
the  adverse  consequence  of  such 
investment  banking  firm  being 
prohibited  under  18  CFR  34.2(c)  from 
bidding  or  negotiating  for  the  placement 
of  securities  issued  by  Gulf  States. 

Comment  date:  February  3, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Company  of  Oldahoma 

[Docket  No.  ER1»-2S0-(K0] 
January  24, 198a 

Take  notice  that  on  January  16, 1966, 
Public  Service  Company  of  Oklahoma 
("PSO")  tendered  forfiUng  a  Notice  of 
Cancellation  of  PSO's  Power  Sales  and 
Service  A^vement  with  the  Anadarko 
PubHc  Works  Authority  ("APWA").  As 
of  December  31, 1985,  APWA  began 
taking  service  from  Western  Farmers 
Electric  Cooperative  ("WFEC")  and 
ceased  taking  service  from  PSO.  PSO 
requests  an  effective  date  of  December 
31, 1985,  and.  accordingly,  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  APWA.  on  WFEC  and  on  the 
Oklahoma  Corporation  Commission. 

Comment  date:  February  3, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Puget  Sound  Power  ft  light  Company 

(Docket  No.  ER86-249-000] 
January  24, 1986 

Take  notice  that  on  January  15, 1986 
Puget  Sound  Power  and  Light  Company 
(Poget)  tendered  for  filing  documents 
demonstrating  tlie  calculation  of 
Average  System  Cost  (ASC)  for  Puget 
for  the  Exchange  Period  effective  June  1. 
198S  through  September  30, 1985.  This 
filing  is  made  pursuant  to  the  Revised 
ASC  methodology  which  was  approved 
by  the  Federal  Energy  Regulatory 
Commission  effective  October  1, 1984. 

Comment  date:  February  3, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 


7.  PadfiCorp  Doing  Business  as  Padfic 
Power  ft  Li^  Compuiy 

[Docket  No.  ES8&-24-000] 
January  22. 1986. 

Take  notice  that  on  January  la  1986. 
PacifiCorp  doing  business  as  Pacific 
Power  &  Light  Company  (Pacific)  filed 
its  application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act. 
seeking  an  order  authorizing  it  to 
negotiate  privately  the  terms  for  the 
offering  and  sale  in  one  or  more  public 
offerings  or  private  placements  prior  to 
December  31, 1987,  $210,000,000 
aggregate  principal  amount  of  fixed  ;ate 
long-term  debt  (or  its  equivalent  amount 
in,  or  based  upon,  foreign  currencies 
determined  at  the  time  of  issue)  and  to 
negotiate  privately  the  terms  of  one  or 
more  currency  exchanges  pursuant  to  18 
CFR  34.2(b)(2). 

Comment  date:  February  10, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraplis: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conuaission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  365Jn.4).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be  , 
taken,  but  vtrill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  numb. 
Secretary. 

[FR  Doc.  86-1911  Filed  1-28-86;  8:45  am) 
BHJJNO  cooE  srir-oi-N 


[Docket  Noc  CPS6-2S9-000  et  aLl 

Natural  Gaa  Certificate  FMnga;  K  N 
Energy,  Inc.  et  aL 

Take  notice  that  the  following  filings 
have  bean  made  with  the  Commission: 

1.  K  N  Energy.  Inc. 

[Docket  No.  CP86-2S»-<I001 
January  22, 1986. 

Take  notice  that  on  January  3. 1986, 
K  N  Energy,  Inc.  (K  N),  P.O.  Box  15285. 
Lakewood.  Colorado  80215.  filed  in 
Docket  No.  CP8&-2S0-000  a  request 
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pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  construct 
and  operate  sales  taps  for  7  agricultural 
customers  and  one  small  commercial 
customer,  under  the  certificate  issued  in 
Docket  Nos.  CP83-140-000  and  CP83- 
140-001,  as  amended  in  Docket  No. 
CP83-140-002.  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

K  N  proposes  to  construct  and  operate 
sales  taps  in  order  to  sell  and  deliver 
various  estimated  amounts  of  natival 
gas  to  each  of  the  following  agricultural 
customers:  (1)  520  Mcf  per  year  to  Alfred 
Winderlin  of  Scott  County,  Kansas;  (2) 
880  Mcf  per  year  to  Karl  Ludwig  of 
Nuckolls  County,  Nebraska;  (3)  800  Mcf 
per  year  to  Harry  Ratzlaff  of  York 
County,  Nebraska;  (4)  880  Mcf  per  year 
to  Orville  Pohlman  of  Thayer  County, 
Nebraska;  (5)  880  Mcf  per  year  to  Galen 
and  Rodney  Achterberg  of  Thayer 
County,  Nebraska;  (6}  640  Mcf  per  year 
to  Nesmith,  Inc.  in  Thayer  County, 
Nebraska:  and  (7)  800  Mcf  per  year  to 
Kenneth  Gillan  of  Fillmore  County, 
Nebraska.  K  N  also  proposes  to  install  a 
sales  tap  in  order  to  sell  approximately 
36,000  Mcf  per  year  to  Diamond 
Shamrock,  a  small  commercial  customer 
in  Natrona  County,  Wyoming. 

K  N  states  that  it  would  charge  the 
customers  prices  in  accordance  with  the 
currently  filed  rate  schedules  authorized 
by  the  applicable  state  or  local 
regulatory  body  having  jurisdiction.  It  is 
further  stated  that  the  proposed  sales 
taps  are  not  prohibited  by  any  of  K  N's 
existing  tariffs  and  that  the  sales  taps 
would  have  no  significant  impact  on 
K  N's  peak  day  and  annual  deliveries. 

Comment  date:  March  10, 1966,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Columbia  Gas  Transmission 
Corporation. 

[Docket  No.  CP86-258-000] 
January  23, 1986. 

Take  notice  that  on  December  31, 
1985,  Columbia  Gas  Transmission 
Corporation  (Columbia],  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP86-258-000  an  application  pursuant  to 
section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  under  revised  service  agreements 
with  Acme  Natural  Gas  Company 
(Acme).  Baltimore  Gas  and  Electric 
Company  (BG&E),  The  Cincinnati  Gas 
and  Electric  Company  (CGftE), 
Columbia  Gas  of  Kentucky,  Inc.  (CKY). 


Columbia  Gas  of  Maryland,  Inc.  (CMD), 
Columbia  Gas  of  New  York,  Inc.  (CNY). 
Columbia  Gas  of  Ohio.  Inc.  (COH), 
Columbia  Gas  of  Pennsylvania,  Inc. 
(CPA),  Columbia  Gas  of  Virginia,  Inc. 
(CVA),  Dayton  Power  and  LJght 
Company  (DP&L),  Mountaineer  Gas 
Company  (Mountaineer),  UGI 
Corporation  (UGI),  The  Union  Light, 
Heat  A  Power  Company  (Union  Ught), 
and  West  Ohio  Gas  Company  (West 
Ohio),  all  existing  wholesale  customers 
of  Columbia,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  requests  authorization  to 
sell  natural  gas  under 

1.  A  revised  service  agreement  with 
Acme  effectuating  a  decrease  in  its 
contract  demand  under  Rate  Schedule 
CDS  of  1,355  dt  equivalent  of  gas  per 
day,  from  21,215  to  19,860  dt  equivalent 
per  day,  in  Zone  6. 

2.  A  revised  service  agreement  with 
BG&E  effectuating  a  decrease  in  its 
contract  demand  under  Rate  Schedule 
CDS  of  24,175  dt  equivalent  of  gas  per 
day,  from  335,000  to  310,825  dt 
equivalent  per  day  in  Zone  2. 

3.  A  revised  service  agreement  with 
CG&E  effectuating  a  decrease  in  its 
contract  demand  tmder  Rate  Schedule 
CDS  of  30,150  dt  equivalent  of  gas  per 
day,  from  80,500  to  50,350  dt  equivalent 
per  day  in  Zone  4. 

4.  A  revised  service  agreement  with 
CKY  effectuating  a  decrease  in  its 
contract  demand  under  Rate  Schedule 
CDS  of  1,840  dt  equivalent  of  gas  per 
day,  from  27,140  to  25,300  dt  equivalent 
per  day,  in  Zone  1:  and  a  decrease  of 
11,340  dt  equivalent  per  day,  bom  95,500 
to  84,160'dt  equivalent  per  day  in  Zone 
3. 

5.  A  revised  service  agreement  with 
CMD  effectuating  a  decrease  in  its 
contract  demand  under  Rate  Schedule 
CDS  of  2,850  dt  equivalent  of  gas  per 
day,  from  36,900  to  34,050  dt  equivalent 
per  day,  in  Zone  8. 

6.  A  revised  service  agreement  with 
CNY  effectuating  a  decrease  in  its 
contract  demand  under  Rate  Schedule 
CDS  of  5,720  dt  equivalent  of  gas  per 
day,  from  79,210  to  73,490  dt  equivalent 
per  day;  an  increase  in  its  maximum 
daily  quantity  under  Rate  Schedule  WS 
of  5,720  dt  equivalent  of  gas  per  day, 
from  23,300  to  29,020  dt  equivalent  per 
day;  and  an  increase  in  its  winter 
contract  quantity  under  Rate  Schedule 
WS  of  386,000  dt  equivalent  of  gas  from 
1,165.000  dt  equivalent  to  1,451,000  dt 
equivalent,  all  in  Zone  7. 

7.  A  revised  service  agreement  with 
COH  effectuating  a  decrease  in  its 
contract  demand  undier  Rate  Schedule 
CDS  of  3,200  dt  equivalent  of  gas  per 


day,  from  39.800  to  36,600  dt  equivalent 
per  day,  in  Zone  1;  and  a  decrease  of 
120,235  dt  equivalent  of  gas  per  day, 
fitim  1,221,430  to  1,101,195  dt  equivalent 
per  day  in  Zone  4. 

8.  A  revised  service  agreement  with 
CPA  effectuating  a  decrease  in  its 
contract  demand  under  Rate  Schedule 
CDS  of  38,780  dt  equivalent  of  gas  per 
day,  from  494.240  to  455.460  dt 
equivalent  per  day;  an  increase  in  its 
maximum  daily  quantity  under  Rate 
Schedule  WS  of  14.540  dt  equivalent  of 
gas  per  day,  from  203.800  to  218,340  dt 
equivalent  per  day;  cmd  an  increase  in 
winter  contikct  quantity  under  Rate 
Schedule  W8  of  727,000  dt  equivalent  of 
gas  fi^ii]i^90,000  dt  to  10,917,000  dt 
equivalent,  all  in  Zone  6. 

9.  A  revised  service  agreement  with 
CVA  effectuating  a  decrease  in  its 
contract  demand  under  Rate  Schedule 
CDS  of  4,890  dt  equivalent  of  gas  per 
day,  from  62,020  to  57,330  dt  equivalent 
per  day,  in  Zone  2. 

10.  A  revised  service  agreement  with 
DP&L  effectuating  a  decrease  in  its 
contract  demand  under  Rate  Schedule 
CDS  of  10.000  dt  equivalent  of  gas  per 
day,  from  281.500  to  271,500  dt 
equivalent  per  day,  in  Zone  4. 

11.  A  revised  service  agreement  with 
Mountaineer  effectuating  a  decrease  in 
its  contract  demand  under  Rate 
Schedule  CDS  of  24.590  dt  equivalent  of 
gas  per  day,  from  157.300  to  132.710  dt 
equivalent  per  day,  in  Zone  1. 

12.  A  revised  service  agreement  with 
UGI  effectuating  a  decrease  in  its 
contract  demand  under  Rate  Schedule 
CDS  of  110  dt  equivalent  per  day,  from 
237,280  to  237,170  dt  equivalent  per  day; 
a  decrease  in  its  maximum  daily 
quantity  under  Rate  Schedule  WS  of 
15,900  dt  equivalent  of  gas  per  day,  bom" 
50,900  to  35,000  dt  equivalent  per  day; 
and  a  decrease  in  winter  conti-act 
quantity  imder  Rate  Schedule  WS  of 
795,000  dt  equivalent  of  gas.  bom 
2,545,000  to  1,750,000  dt  equivalent,  all  in 
Zone  8. 

13.  A  revised  service  agreement  with 
Union  Light  effectuating  a  decrease  in 
its  contract  demand  under  Rate 
Schedule  CDS  of  11,610  dt  equivalent  of 
gas  per  day,  from  74,700  to  63,090  dt 
equivalent  per  day,  in  Zone  3. 

14.  A  revised  service  agreement  with 
West  Ohio  effectuating  a  decrease  in  its 
contract  demand  under  Rate  Schedule 
CDS  of  5,105  dt  equivalent  of  gas  per 
day,  from  55,000  to  49,895  dt  equivalent    . 
per  day,  in  Zone  4. 

The  service  revisions  requested  by 
Columbia's  customers  are  said  to  have 
been  made  pursuant  to  Article  Vm  of  a 
stipulation  and  agreement  in  Columbia's 
Docket  No.  TA82-1-21-001,  et  aL,  as 


approved  by  the  Commission  on  June  14, 
1985  (31  FERC  \  61,307),  and  certain 
other  changes  in  service  levels  under 
.Columbia's  Rate  Schedule  WS. 
Columbia  requests  authorization  for  the 
revised  service  agreements  to  be 
effective  on  April  1. 1986. 

Comment  date:  February  13, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  K  N  Energy,  Inc.         | 
(Docket  No.  CP86-238-000] 
January  23. 1986. 

Take  notice  that  on  December  13, 
1985.  K  N  Enei:gy,  Inc.  (K  N),  P.O.  Box 
15265,  Lakewood,  Colorado  8021S,  filed 
in  Docket  No.  CP86-23&-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  certificate  of 
<  public  convenience  and  necessity 
^authorizing  the  acquisition,  construction 
|iand  operation  of  certain  facilities 
'related  to  the  Huntsman  storage  facility 
'[(Huntsman)  near  Sidney,  Nebraska,  all 
!|as  more  fully  set  forth  in  the  application 
[which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

K  N  states  that  Huntsman  and  the 
West  Engelland  Field  (West  Engelland) 
behave  as  a  single  field  and  that  the 
integration  of  West  Engelland  into 
Huntsman  is  needed  to  restore  the 
integrity  of  the  storage  field.  As  a  result 
of  the  settlement  of  litigation  over  the 
migration  of  storage  gas  into  West 
&igelland.  K  N  states  that  it  has  been 
assigned  the  leases  covering  the 
productive  limits  of  West  Engelland  and 
other  acreage.  K  N  proposes  to 
incorporate  this  acreage  into  Huntsman 
and  to  construct  certain  facilities  to 
permit  the  operation  of  West  Engelland 
as  part  of  Huntsman. 

K  N  states  that  it  seeks  authority  to 
acquire,  develop  and  operate  as  a  part 
of  Huntsman  certain  additional  acreage 
including  the  acquisition  of  storage 
rights  therein,  the  reworking  of  existing 
wells,  the  recompletion  of  previously 
plugged  and  abandoned  wells  and  the 
drilling  of  a  new  well.  K  N  further  states 
{'that  it  seeks  authority  to  install  2.0  miles 
of  8-inch  pipelii^e  and  1.5  miles  of  4-inch 
[ripeline  and  appurtenant  facilities  to 
connect  the  West  Engelland  wells  to  the 
Huntsman  compressor  station  and  tank 
battery  in  the  West  Engelland  field  for 
storage  operation.  The  estimated  cost  of 
the  project  would  be  approximately 
$2,245,000.  K  N  states  that  it  would 
\  finance  the  cost  out  of  internally 
:  generated  funds  or  from  interim  bank 
I  loans  which  at  a  later  date  may  be 
funded  through  a  sectuity  issue. 

Comment  date:  February  13, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


4.  Panhandle  Eastern  Pipe  Line  Co. 

[Docket  No.  CP8&-25e-000] 
January  23, 1986. 

Take  notice  that  on  December  26, 
1985,  Panhandle  Eastern  Pipe  Line 
Company  (Applicant),  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP86-256-000  an  application 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  behalf  of  General  Motors  (GM) 
and  for  permission  and  approval  to 
abandon  such  services  on  June  30, 1986, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  inspection. 

Applicant  requests  Commission 
authorization  to  implement  a 
transportation  agreement  among 
Applicant,  Michigan  Gas  Storage 
Company  (Michigan  Gas)  and  GM  dated 
December  13, 1985.  It  is  explained  that 
this  agreement  represents  the  same 
terms  as  the  previous  transportation 
authority  granted  in  Docket  No.  CP85- 
273-000  pursuant  to  S  157.209  of  the 
Regulations.  Pursuant  to  the  agreement. 
Applicant  proposes  to  transport  on 
behalf  of  GM  a  daily  volume  of  natural 
gas  not  to  exceed  17,500  Mcf  of  natural 
gas  fi*om  various  existing  points  of 
receipt  located  in  Hansford  County. 
Texas,  and  Kingfisher,  Ma jor,' Beaver, 
Woodward,  Alfalfa  and  Texas  Counties, 
Oklahoma,  to  the  existing  point  of 
interconnection  of  the  facilities  of 
Michigan  Gas  and  Applicant  in  Oakland 
County,  Michigan.  Applicant  states  the 
Michigan  Gas  is  an  existing  sales 
customer  of  Applicant  and  would  make 
ultimate  delivery  of  the  gas  to  GM  for  its 
ultimate  end-use. 

Applicant  indicates  that  the 
transportation  rate  for  this  service  is 
pursuant  to  Applicant's  currently 
effective  Rate  Schedule  OST.  AppUcant 
also  requests  authority  to  terminate 
these  services  on  June  30, 1986,  authority 
to  add  points  of  receipt  and  delivery 
subject  to  certain  reporting 
requirements,  and  authority  to  construct 
new  points  of  receipt  subject  to  the 
annual  reporting  requirements  for 
construction  activity  pursuant  to  its 
blanket  certificate  in  Docket  No.  CP83- 
83-000. 

Comment  date:  February  13, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Enei:gy 


Regulatory  Commission,  825  North 
I  Capitol  Street,  NE.,  Washington,  DC 
1 20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  «inth  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Ri^)aet)f  Practice 
and  Procedlure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  appUcant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Piumb, 
Secretary. 
[FR  Doc  86-1912  Filed  1-2S-88;  8:45  am] 

\  Muwe  cooe  *n7-si-M 
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(Docket  Na  TAB6-»-20-000  «  001] 

Algonquin  Gee  Transmission  Co., 
Propossd  Changes  In  FEfIC  Qas  Tariff 

January  Zi.  188S. 

Take  notice  that  Algonquin  Gai 
Transmission  Company  ("Algonquin^ 
Gas")  on  January  17. 1966  tendered  for 
flling  Sixth  Revised  Sheet  No.  204  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

Algonquin  Gas  states  that  Sixth 
Revised  Sheet  No.  204  is  being  Aled  to 
reflect  in  Algonquin  Gas'  Rate  Schedule 
F-^,  revised  rates  in  National  Fuel  Gas 
Supply  Corporation's  ("National  Fuel") 
underlying  Rate  Schedule  RQ. 

Algonquin  Gas  requests  that  the 
Commission  accept  such  tariff  sheet,  to 
be  effective  February  1, 1986  to  coincide 
with  the  proposed  effective  date  of 
National  Fuel's  rate  change. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Connnission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  31, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
^,jiot  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  8&-1920  Filed  1-28-86;  8:45  am] 
■HXMB  CODE  srir-oi-M 


[Docket  No.  RP85-169-O021 

Consolidated  Gas  Transmission  Corp^* 
Proposed  Changes  in  FERC  Gaa  Tariff 

January  24, 1986. 

Take  notice  that  Consolidated  Gas 
Transmission  Corporation 
(Consolidated)  on  January  17, 1986,  filed 
a  revised  tariff  sheet  pursuant  to  section 
4  of  the  Natural  Gas  Act.  The  revisions, 
shown  on  Substitute  Seventh  Revised 
Sheet  No.  3}  to  Original  Volume  No.  1  of 
Consolidated's  tariff,  provide  for  a  3 
cent  per  deka  therm  voluntary  reduction 
in  the  non-gas  commodity  component  of 
Consolidated's  sales  rate  schedules  fit)m 


the  rates  placed  into  effect  on  January  1, 
1986,  in  compliance  with  the  suspension 
order  in  this  proceeding. 

Copies  of  the  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385JZ14 
and  385.211).  All  motions  or  protests 
should  be  filed  on  or  before  January  31, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  86-1921  Filed  1-28-86;  8:45  am] 
MUINQ  coot  •717-«1-« 


[Docket  No.  RP86-39-000] 

East  Tennessee  Natural  Gaa  Co.; 
Petition  for  Authority  to  Inatitute 
Direct  Billing  Procedures  for 
Retroactive  Order  No.  94  Costs 

January  24, 1986. 

Tq^e  notice  that  on  January  21, 1986, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  filed  a  petition  for 
authority  to  institute  direct  billing 
procedures  for  the  recovery  of 
retroactive  Order  No.  94  costs  that  have;, 
been  billed  to  East  Tennessee  by  its 
pipeline  supplier,  Tennessee  Gas 
Pipeline  Company  (Tennessee), 
pursuant  to  Tennessee's  Commission- 
approved  direct  billing  procedure.  Under 
the  proposed  procedure,  East  Tennessee 
will:  (1)  Flow-through  the  retroactive 
Order  No.  94  billings  received  from 
Tennessee  on  a  direct  basis;  (2)  allocate 
such  billings  to  East  Tennessee 
customers  based  on  the  ratio  of  each 
customer's  purchases  for  the  retroactive 
period  August  1980  through  January  1984 
to  total  purchases  by  all  customers  for 
that  same  period;  (3)  recover  these  costs 
as  an  Order  No.  94  Surcharge  which  will 
in  no  way  affect  East  Tennessee's  PGA; 
(4)  not  charge  its  customers  any 
additional  interest  since  they  will  be 
providing  a  current  funding  of  East 
Tennessee's  obligation  to  Tennessee; 
and  (5)  report  these  Order  No.  94 


Surcharges  concurrent  with  East 
Tennessee's  semi-anjiual  PGA  fUiogs. 

East  Tennessee  in  its  petition  in 
support  of  this  direct  billing  mechansim 
states  that  its  proposal:  (1)  Is  in 
accordance  with  current  Commission 
precedent  and  policy,  (2)  is  necessary  to 
prevent  to  distortion  in  current  gas 
prices;  (3)  charges  customers  for  their 
share  of  the  costs  actually  incurred  on 
their  behalf;  and  (4)  merely  tracks 
Tennessee's  Commission-approved 
direct  billing  procedure. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  dZS 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.211  and  385.214.  All  such  motions  or 
protests  may  be  filed  on  or  before 
February  3,  ig8&  P^tesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  actim  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  itumb. 
Secretary. 

[FR  Doc.  86-1925  Filed  1-28-86;  8:45  am] 
SILUNO  CODE  e717-01-« 


[Docket  No.  TAa6-3-51-000. 001) 

Great  Lakaa  Gas  Tranamlaslon  Co; 
Proposed  Changes  In  P.EJI.C.  Gaa 
Tariff  Under  Purchased  Qas 
Adjustment  Clause  ProvMona 

January  24, 1966.  J 

Take  notice  that  Great  Lake  Gas 
Transmission  Company  ("Great  Lakes"), 
on  January  21, 1986,  tendered  for  filing 
Fifty-Fifth-A  Revised  Sheet  No.  57  .and 
SubsUtute  Fifty  Sixth  Revised  Sheet  No.      V 
57  to  its  FERC  Gas  Tariff,  First  Revised        \ 
Volume  No.  1. 

Great  Lakes  states  that  the  filing 
provides  for  a  new  prions  arrangement 
related  to  gas  purchased  from  Great 
Lakes  by  Natural  Gas  Pipeline  of 
America  ("Natural").  Under  the  new 
proposed  arrangement,  the  monthly 
demand  component  of  the  gas  cost 
component  of  the  gas  price  will  initially 
be  reduced  from  the  current  $15.21  per 
Mcf  (of  contract  quantity]  per  montfi  to 
$12.35  per  Mcf  per  month.  The 
commodity  component  will  be  reduced 
from  a  rate  that  varied  between  $2.50 
and  $4.25  per  MMBtu  to  a  rate  that 
varies  between  $2.05  and  $2.35  per 
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MMBtu.  On  an  annual  basis,  for 
anticipated  volumes  of  46.S  Bcf,  the 
estimated  savings  to  Natural  would  be 
$30,400,000.  Prices  are  subject  to 
monthly  adjustment  by  application  of  an 
index  designed  to  create  prices 
competitive  in  the  markets  that  Natural 
serves. 

Great  Lakes  is  requesting  an  effective 
date  of  December  19, 1985,  for  Fifty- 
Fifth-A  Revised  Sheet  No.  57  and  of 
January  1, 1986  for  Substitute  Fifty-Sixth 
Revised  Sheet  No.  57.  In  aid  thereof. 
Great  Lakes  requests  waiver  of  the  30- 
day  notice  requirement  of  the  provisions 
of  S  154.38(d)(4)(iv)(a)  of  the 
Commission's  Regulations  so  as  to 
permit  this  out-of-period  PGA  filing  to 
implement  the  foregoing  substantial 
reduction  in  purchased  gas  cost  as  soon 

ts  possible. 
On  December  13, 1985,  Great  Lakes 
led.  to  be  effective  January  1, 1988. 
Fifty-Sixth  Revised  Sheet  No.-57  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  to  reflect  the  GRI  adjustment 
related  to  the  Gas  Research  Institute's 
1986  Research  and  Development 
Program.  On  December  27, 1985,  the 
Commission  acccepted  that  tariff  sheet. 
The  filing  of  Fifty-Fifth-A  Revised  Sheet 
No.  57  filed  to  implement  the  new 
pricing  arrangements  for  Natural 
effective  December  19, 1985  required  a 
change  to  the  GRI  tariff  filing  of 
December  13, 1985.  Accordingly,  Great 
Lakes  also  filed  Substitute  Fifty-Sixth 
Revised  Sheet  No.  57  to  be  effective 
January  1, 1986  and  which  reflected  the 
current  PGA  rates  for  Natural. 
I   Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  3, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 

lltoniMth  F.  PhiBb. 

tary. 

Doc.  86-1924  Filed  1-28-88;  8:45  am] 
CODE  anr-oi-M 
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[Docket  No.  TAM-1-20-002] 

Natural  Gas  PIpeHna  Co.  of  America; 
Change  in  Rates 

January  22, 1986. 

Take  notice  that  on  January  17, 1986. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  below  listed 
tariff  sheets  to  be  effective  January  1, 
1986. 

Substitute  Sixtieth  Revised  Sheet  No. 
5. 

Substitute  Twenty-seventh  Revised 
Sheet  No.  5A. 

Natural  states  that  the  purpose  of  the 
revised  tariff  sheets  is  to  amend 
Natural's  out-of-cycle  PGA  filing  of 
December  3, 1985  in  the  above- 
referenced  docket  (Original  Filing).  The 
amendment  is  necessitated  by  a  court 
decision  rendered  in  U.S.A.,  et  al.  vs. 
Great  Plains  Gasification  Associates,  et 
al.  (Great  Plains  Decision)  on  January 
14, 1986.  In  the  Great  Plains  Decision, 
the  Court  rejected  Natural's  position 
that  it  pay  the  market  value  price 
reflected  in  the  Original  Filing  for  Great 
Plains  gas.  The  Court  determined  that 
Natiiral  is  required  to  pay  the  higher 
contract  price  and  such  higher  price  is 
applicable  during  the  pendency  of  the 
rates  at  issue  in  the  Original  Filing.  The 
instant  amendment  is  intended  to  reflect 
the  rate  infpact  in  the  subject  docket  of 
the  higher  price  for  Great  Plains  gas 
required  to  be  paid  by  the  court 
decision. 

A  copy  of  the  filing  is  being  mailed  to 
Natural's  jurisdictional  customers  and  to 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426,  in  accordance  with  SS  385.214 
and  385.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  January  29, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  86-1916  Piled  1-28-86;  8:45  amj 

amiNQ  CODE  0717-01-11  i 
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[Docket  No.  ID-1M7-002] 

Frederick  W.  MieHce.  Jr.;  FWng  of 
Application 

January  24. 1988. 

Take  notice  that  on  October  3, 1985, 
Frederick  W.  Mielke  tendered  for  filing 
an  application  to  hold  interlocking 
positions.  Mr.  Mielke,  who  is  currently 
Chairman  of  the  Board  of  Directors  and 
Chief  Executive  Officer  of  Pacific  Gas 
and  Electric  Company,  seeks  the 
approval  of  the  Commission  for  the 
authority  to  serve  on  the  Board  of 
Directors  of  Amfac,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  the  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.'385.211).  All 
such  motions  or  protests  should  be  filed 
on  or  before  February  3, 1986.  Protests 
Vfill  be  considered  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  86-1931  Filed  1-28-86;  &4S  am] 

BaUNG  CODE  B717-01-a     , 


[Docket  No.  RP65-206-000] 

Northern  Natural  Gas  Co.;  Informal 
Settlement  Conference 

January  24, 1988. 

On  January  30, 1986,  at  2.-00  p.m.  and 
January  31, 1966,  at  9:00  a.m.  an  informal 
settlement  conference  will  be  convened 
in  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  StreerNE.,  Washington.  D.C. 
20426. 

All  interested  parties  and  the  Staff  are 
invited  to  attend;  however,  attendance 
will  not  confer  party  status.  Any  person 
wishing  to  become  a  party  must  file  a 
Motion  to  Intervene  in  accordance  with 
18  CFR  385.214  (1985).  For  further 
information  contact  Daniel  Watkiss 
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(202)  357-8549,  Sandra  Delude  (202)  357- 

5737  or  Peter  G.  Hirst  (202)  357-8419. 

K«iiw<b  P.  Piuab. 

Secretary. 

[FR  Doc  86-1930  Filed  1-2J8««^  8:45  amj 

MUMQ  COM  vtxr-tn^ 


[Docket  No&  TAM-3-29-0001 001  and 
CPM-146-004] 

Transcontinentai  Gas  Pipe  Line  Corp^ 
Proposed  Ctiangee  hi  FERC  Gas  Tariff 

January  22, 1986. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
January  14. 1986,  tendered  for  filing 
Second  Sut>stitute  Thirty-Eighth  Revised 
Sheet  No.  12  to  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  The 
proposed  effective  date  of  this  tariff 
sheet  is  January  1, 1986.  The  revised 
tariff  sheet  reflects  a  net  rate  decrease, 
in  accordance  with  Section  4.1(c)  of 
Transco's  Rate  Schedule  LSS,  which  is 
attributable  to  the  following: 

(1)  To  reflect  the  actual  cost  of 
facilities  constructed  on  Transco's  Leidy 
Line  and  market  area  facilities  which 
were  authorized  in  Docket  Nos.  CP84- 
146-000,  et  aJ.,  and  CP84-223-000; 

(2)  To  reflect  the  elimination  of  the 
12%  reduction  of  contract  demand, 
which  was  in  effect  for  the  1984-1985 
contract  year,  now  that  all  the  necessary 
facilities  have  been  completed: 

(3)  To  reflect  a  rate  reduction  in  the 
monthly  capacity  charge  for  storage 
service  purchases  from  Penn-York 
Energy  Corporation  (Penn-York)  as  a 
result  of  a  settlement  in  Docket  No. 
RP85-69-002;  and 

(4)  To  reflect  a  rate  increase  in  the 
monthly  capacity  charge  for  storage 
service  purchases  from  Consolidated 
Gas  Transmission  Corporation  (Con 
Gas)  as  a  result  of  the  motion  rate  filed 
in  Docket  No.  RP85-169-000. 

Transco  further  states  that  copies  of 
the  instant  filing  have  been  mailed  to 
each  of  its  customers  and  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NK,  Washington, 
D.C.  20428,  in  accordance  withflule  211 
and  Rule  214  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  29. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  per86n  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Phimb, 

Secretary. 

[FR  Doc.  86-1918  Filed  l-28-«;  8:45  am| 
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[Docket  Na  RP8S-t7S-003] 

Transweetem  Pipeline  Co.;  Motion  To 
Make  Effective  Settieinent  Rates  and 
Tariff  Sheets  on  an  Interim  Basis 

{anuaty  22, 1966 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
January  16. 1986  tendered  for  filing  as 
part  of  iU  FERC  Gas  Tariff,  the  tariff 
sheets  set  forth  hereunder 

Second  Revised  Volume  No.  1 

Cover  Sheet 

Substitute  4th  Revised  Sheet  No.  1 
Substitute  Original  Sheet  No.  lA 
Substitute  3rd  Revised  Sheet  No.  2 
Substitute  4th  Revised  Sheet  No.  4 
Substitute  30th  Revised  Sheet  No.  5 
Substitute  1st  Revised  Sheet  No.  SA 
Substitute  lat  Revised  Sheet  No.  SB 
Substitute  28th  Revised  Sheet  No.  6 
Substitute  1st  Revised  Sheet  No.  7 
Substitute  Ist  Revised  Sheet  No.  8 
Substitute  Ist  Revised  Sheet  No.  10 
Substitute  Ist  Revised  Sheet  No.  13 
Substitute  Ist  Revised  Sheet  No.  14 
Substitute  2nd  Revised  Sheet  No.  24 
Substitute  3rd  Revised  Sheet  No.  25 
Substitute  1st  Revised  Sheet  No.  28 
Ist  Revised  Sheet  No.  29 
Ist  Revised  Sheet  No.  30 
1st  Revised  Sheet  No.  30A 
Original  Sheet  No.  30B 
Substitute  Ist  Revised  Sheet  No.  31 
1st  Revised  Sheet  No.  32 
1st  Revised  Sheet  No.  33 
Ist  Revised  Sheet  No.  34 
Original  Sheet  No.  34A 
Substitute  1st  Revised  Sheet  No.  35 
1st  Revised  Sheet  No.  36 
1st  Revised  Sheet  No.  37 
4th  Revised  Sheet  No.  38 
Substitute  Original  Sheet  Nos.  39-47 
Substitute  1st  Revised  Sheet  No.  48 
Substitute  8th  Revised  Sheet  No.  74 
Substitute  2nd  Revised  Sheet  No.  7eA 
4th  Revised  Sheet  No.  80 
2nd  Revised  Sheet  No.  81 
1st  Revised  Sheet  No.  110 
1st  Revised  Sheet  No.  126 
Ist  Revised  Sheet  No.  127 
Ist  Revised  Sheet  No.  128 
3rd  Revised  Sheet  No.  147 

Original  Volume  Na  2 

Substitute  14th  Revised  Sheet  No.  1 

Transwestem  states  that  the  tariff 
sheets  are  being  filed  in  order  to 
effectuate  on  an  interim  basis  the 
provisions  of  the  Stipulation  and 
Agreement  including  the  settlement 


rates  which  were  filed  concurrendy  with 
the  instant  Motion.  According  to 
Transwestem  the  setUement  rates  being 
filed  represent  a  significant  reduction 
compared  to  the  filed  rates  adjusted  to 
reflect  the  conditions  of  the 
Commission's  August  29, 1885  Order  in 
the  above-captioned  docket. 

Transwestem  further  states  that  it 
agrees  that  the  settlement  rates  will  be 
collected  subject  to  refund  during  the 
interim  period  and  that  it  will  not  collect 
or  charge  any  surcharge  for  the 
difference  between  the  settlement  rates 
and  the  adjusted  filed  rates  during  the 
period  of  time  that  the  setUement  rates 
are  in  effect  on  an  interim  basis. 

The  proposed  effective  date  of  the 
tariff  sheets  being  Bled  is  February  1. 
1986. 

Copies  of  this  fihng  were  served  on 
Transwestem's  jurisdictional  customers 
and  interested  parties  and  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedures.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  29, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  iierson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doa  86-1917  Filed  1-28-66;  8:46  am] 
■NXMie  coot  tnr-ei-ii 


(Docket  Na  TAa6-S-42-000.001  ] 

Transtwsstsm  Pipolins  Co^  Proposed 
Changes  in  FERC  Gas  Tariff 

January  22, 1986. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
January  16, 1986  tendered  for  filing  as 
part  of  its  FERC  GAS  TARIFF.  SECOND 
REVISED  VOLUME  No.  1,  31st  Revised 
Sheet  No.  5. 

The  above  mentioned  tariff  sheet  was 
filed  to  reflect  the  reduction  in 
Transwestem's  cost  of  gas  fixim  $2.7223/ 
dth  to  $2.6384/dth  or  a  $0.0639/dth 
decrease  to  the  commodity  sales  rate. 
This  reduction  is  a  result  of  market  out 
actions  taken  by  Transwestem  in 


I 


certain  of  its  gas  purchase  contracts. 
The  resulting  reduction  in  gas  cost  is 
being  applied  to  the  proposed  settlement 
rates  in  Docket  No.  RP85-175  which 
were  proposed  to  be  effective  on  an 
Interim  basis  by  Motion  of  Transwestem 
filed  concurrendy  with  the  instant  out- 
of-cycle  PGA  filing.  Transwestem  has 
requested  the  Federal  Energy  Regulatory 
Commission  (Commission)  to  waive  its 
Regulations  as  may  be  necessary  to 
approve  the  instant  filing  to  become 
effective  Febmary  1, 1986. 

Copies  of  this  filing  were  served  on 
Transwestem's  jurisdictional  customers 
and  interested  parties  and  state: 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  ^th  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  29, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  Intervene.  Copies 
of  this  filing  are  on  file  with  die 
Commission  and  are  available  for  pubUc 
insi>ection. 

Kenneth  F.  Plumb, 


UMI 


Secretary, 

(FR  Doc.  86-1919  Filed  1-28-80;  8:45  am] 
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[Docket  No.  TA  W-2-3O-O00VD01) 
TrunkHne  Gas  Co^  Ctiange  in  Tariff 

January  24. 1986. 
Take  notice  that  on  January  14, 1986 

Trunkline  Gas  Company  (Trunkline) 
.  tendered  for  filing  Forty-Nindi  Revised 
!  Street  No.  3-A  and  Twelth  Revised 
,  Sheet  No.  3-B  to  its  FERC  Gas  Tariff. 
\  Original  Volume  No.  1. 
i      The  proposed  effective  date  on  these 
i  revised  tariff  sheets  is  March  1, 1986. 
Trunkline  states  that  these  revised 

tariff  sheets  reflect  no  change  in 

Trunkline's  currendy  effective  Demand 
!  and  Commodity  rates. 

Although  the  revised  tariff  sheets 

contained  in  the  instant  filing  reflect  no 
■   change  in  the  presendy  effective 
'    Commodity  rates,  the  componeiits  of  the 

Commodity  rates  include  the  following 

adjustments: 
(1)  A  [29.524]  per  Dt.  decrease  in  die 

projected  purchased  gas  cost 

component; 


(2)  A  (37.06^)  per  Dt.  increase  in  the 
surcharge  for  the  recovery  of  die 
deferred  accotmt  balance;  and 

(3)  A  (7.54^)  per  Dt  decrease  in  the    ^ 
surcharge  to  flow-through  the  carrying 
cost  surcharge  account  balance. 

Additionally,  the  revised  tariff  sheets 
filed  herewith  refect  Projected 
Incremental  Pricing  Surdiarges  in 
acordance  with  Section  21  of  the 
General  Terms  and  Conditions  of 
Trunkline's  Tariff. 

Pursuant  on  the  Commissioner's 
Order  Approving  Setdement.  As   . 
Modified,  dated:  October  25, 1985  in 
Docket  Nos.  RP83-93-93  (Phase  I)  and 
RP83-51,  et  aJ..  Trunkline  is  filing  in  this 
PGA  revised  tariff  sheets  to  be  effective 
on  March  1, 1986  in  accordance  with 
article  V.  section  6  and  article  VIII  of  the 
Stipulation  and  Agreement  dated  March 
22, 1985  (Stipulation  an  Agreement). 
This  instant  six  (6)  month  PGA  period 
will  end  on  August  31, 1986  at  which 
time  Trunkline  will  return  to  an  annual 
PGA  cycle  effective  September  1, 1986. 
In  accordance  with  Article  V,  section 
3  of  the  Stipulation  and  Agreement. 
Trunkline  has  suspended  new  deferrals 
of  its  current  purchased  gas  costs  to 
Accotmt  No.  191  for  the  period  March  1. 
1985,  until  March  1, 1986.  Pursuant  to 
Articles  V  and  IX  of  the  Stipulation  and 
Agreement.Trunkline  will  not  flow 
throu^  to  its  customers  during  this 
period  ending  March  1, 1986  any  actual 
gas  costs  in  excess  of  $2.57  per  Mcf. 
Trunkline  will  upon  receipt  of  the  data 
for  the  month  of  Febmary  1986,  file  the 
report  as  contemplated  by  Article  DC  of 
the  Stipulation  and  Agreement 

Pursuant  to  article  V,  section  4  of  the 
Stipulation  and  Agreement  Trunkline 
wiU  contiue  to  credit  each  applicable 
sub-accoimt  with  the  deferred  account 
surcharges  and  carrying  cost  surcharges 
contained  in  its  curent  rates  imtil 
Trunkline's  instant  PGA  filing  herein 
becomes  effective  on  March  1, 1986.  As 
provided  for  in  Article  V.  section  5  of 
the  Stipulation  and  Agreement 
Trunkline  is  applying  the  negative 
balance  in  the  current  deferred  sub- 
accounts and  carrying  cost  balances  to 
the  remaining  positive  balance  in 
Account  No.  191.  The  balance  of  the 
current  sub-accounts  are  negative  (i.e., 
overrecovered)  on  November  30, 1985  as 
a  result  of  die  extended  recovery  jjeriod 
beyon  September  1. 1985.  Trunkline  has 
also  included  the  additional  recoveries 
of  these  sub-accounts  for  the  months  of 
December  1985  and  January  and 
February  198j3  in  order  to  expedite  the 
flowthrough  of  these  additional 
recoveries  to  its  cu8tomer8.Trunkline'8 
filing  reflects  the  final  portion  of  the 
three-year  amortization  of  the  deferred 
account  balance  on  May  31, 1983  as 


approved  by  Commission  Order  dated 
August  31. 1983  in  Docket  No.  TA8»-2- 
30-000.  Associated  carrying  charges  for 
the.twenty-four  month  period,  beyond 
the  initial  twelve-month  period;  which 
were  approved  in  Docket  No.  TA83-2- 
30-000  by  Commission  order  dated 
October  28, 1985,  are  currendy  pending 
the  Commission's  order  on  rehearing 
dated  December  27, 1985  and  are  not 
induded  in  the  instant  filing.Trunkltne's 
filing  herein  is  without  prejudice  to  its 
recovery  of  these  carrying  charges  as 
approved  by  the  Commisssion's  order 
dated  October  28, 1985  upon  conclusion 
of  the  pending  rehearing  procedure. 

These  revised  tariff  sheets  reflect  the 
termination  of  the  (7<)  negative 
surcharge  related  to  the  absorption  by 
Trunkline  of  approximately  one-half  of 
the  balance  of  the  current  Deferred 
Account  Balance  May  31, 1984. 
Trunkline  completed  recording  the 
recovery  of  the  $39.2  million  balance  on 
May  31, 1984  (Sub-Account  191.1006)  in 
December  1985.  In  accordance  with 
Article  V,  section  4  of  the  Stipulation 
and  Agreement  the  recovery  rate 
utilized  for  recovery  of  this  sub-account 
balance  for  the  remainiing  months 
(December,  1985— February.  1986)  was 
adjusted  accordingly. 

Trunkline  has  included  in  this  filing 
projected  gas  purchase  volumes  from  its 
producer-suppliers  for  the  six  (6)  month 
period  commencing  March  1, 1986,  as 
detailed  in  section  18.  Schedide  A. 
Additionally,  Trunkline  has  included  in 
itrprojected  cost  of  gas  a  line-item 
adjustment  which  reflects  a  potential 
purchased  gas  cost  reduction  of 
approximately  $68.1  million.  This 
produces  a  negative  (29.52e)  per  Dt  in 
the  otherwise  applicable  commodity 
rates  for  this  six  (6)  month  PGA  period. 

On  May  3a  1985  the  Commission 
issued  Order  No.  423  in  Docket  No. 
RM83-53-000  which  requires  interstate 
pipelines  to  include  with  their  future 
PGA  filings  a  report  which  shows 
producer-suplier  refunds  recovered 
through  billing  adjustments.  Trunkline 
has  not  recovered  producer-supplier 
refunds  through  billing  adjustments 
during  the  deferred  period  herein  and 
accordingly  no  such  schedules  are  being 
submitted  herewith. 

Trunkline's  Schedule  A  included 
herein,  reflects  costs  under  the 
Commission's  Order  No.  94-A  for  gas  to 
be  purchased  by  Trunkline  during  the 
six-month  period  commencing  Martdi  1. 
198a  Trunkline  will  supply  to  the 
Commission  within  thirty  days  heraot 
under  separate  cover,  additional 
workpapers  containing  the  information 
required  under  S  271.1104(f)  of  the 
Commission's  Regulations  for 
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production-related  costs  reflected  in  this 
filing  to  the  extent  such  information  has 
not  already  been  provided. 

In  view  of  the  Commission's  order  of 
October  25, 1965,  approving  the  ** 

Stipulation  and  Agreement  in  Docket 
Nos.  RP83-g3,  et  aJ.,  Trunkline  is 
submitting  these  revised  tariff  sheets 
that  reflects  the  results  of  that  approval 
in  anticipation  that  any  rehearing 
applications  objecting  to  the  Stipulation 
and  Agreement  will  be  resolved  prior  to 
March  1. 1986.  Thmkline  respect^illy 
requests  waiver  of  the  Commission's 
Regulations  as  may  be  necessary  to 
pennit  such  action,  together  with  any 
other  such  waivers  as  may  be  necessary 
for  the  acceptance  of  these  tariff  sheets 
to  become  effective  March  1, 1966. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  Jurisdictional 
customers  and  applicable  state 
regulatory  agendes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rule  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  3, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  numb, 

Secretary. 

[FR  Do&  86-1922  Filed  1-28-66;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-75A-OR] 

Florida:  Amandmant  to  Notica  Of  a 
Major-Oiaaatar  Declaration 

AOENCV:  Federal  Emergency 
Management  Agency. 
ACTKNl:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Florida  (FEMA-756-DR),  dated 

December  3, 1985,  and  related 

determinations. 

dated:  January  22, 1986. 

FOR  niRTHCR  RtPORMATHMI  CONTACT: 

Sewall  H&  Johnson.  Disaster 


Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3616. 

Nodoe. — The  notice  of  a  major  disaster  for 
the  State  of  Florida,  dated  December  3, 1965. 
is  hereby  amended  to  include  the  follo%ving 
area  among  those  areas  determined  to  have 
l>een  adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the  President  in 
his  declaration  of  December  3, 1985:  Calhoun 
County  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.516,  Disaster  Assistance) 
Swnuel  W.  Speck. 

Associate  Director.  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

[FR  Doc  86-1889  Filed  1-28-86;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Notlca  of  Application  for  CartMcata 
[Parforreancat  Windatar  Cnilaaa  I, 
Ltd.  and  Windatar  Sail  Crulaaa  Ltd. 

Notice  is  hereby  given  that  the 
following  persons  have  applied  to  the 
Federal  Maritime  Commission  for  a 
Certificate  of  Financial  Responsibility 
for  Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  89-777  (80  Stat  1357, 1358) 
and  Federal  Maritime  Commission 
General  Order  20,  as  amended  (46  CFR 
Part  540):  Windstar  Cruises  I,  Limited, 
and  Windstar  Sail  Cruises  Limited,  7415 
Northwest  lOth  Street.  Ste.  B,  Miami,  FL 
33126. 

Dated:  January  21, 1966. 
Brace  A.  Dombrowski, 
Acting  Secretary. 

(FR  Doc.  86-1946  Filed  1-28-86;  8:45  am] 
mjjfm  CODE  s/se-oi-M 


FEDERAL  RESERVE  SYSTEM 

FkMcor,  Inc.;  Acquiaition  of  Company 
Engaged  in  Parmiaaibia  Nonbanking 
Acth^ttiaa 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)  (2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.25(a)  (2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8]  of  the 
Blank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
■Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 


noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  eniciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  10, 
1986. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Stre«, 
Miiladelphia,  Pennsylvania  19105: 

1. /TrV/e/cor,  Zrjc,  Philadelphia, 
Pennsylvania,  to  acquire  Florida 
Commercial  Mortgage  Corporation, 
Orlando,  Florida,  and  thereby  engage  in 
making  and  servicing  loans,  providing 
investment  or  financial  advice, 
arranging  commercial  real  estate  equity 
financing,  and  performing  real  estate 
appraisals. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  24, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-1940  Filed  l-2fr-86;  8:45  am] 
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Hnandai  Sarvlcaa  Bancorp,  Inc.  at  aL; 
Formatlona  of;  Acquialtiona  l>y;  and 
Margera  of  Bank  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
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considered  in  acting  an  the  applicaHoRS 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  iaspectioa  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
ap^cation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Boaid  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  bearing 
must  include  a  statement  of  vAiy  a 
written  presentation  would  not  sufice  in 
lieu  of  a  hearing,  identifying  specifical^ 
any  qoestions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
2ai98& 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
Presideat)  100  North  6lli  Street. 
PhiladelplM,  Penmyiwaaia  18105: 

■   1.  Financial  Services  Bancoip,  Inc., 
Scranton,  Pennsylvania;  to  acqoire  100 
percent  of  the  voting  shares  of  "nitrd 
National  Bank  and  Tmst  Company  of 
Scranton,  Scranton,  Pennsylvania. 

2.  Yardville  Natioaal  Bancorp. 
Yardville,  New  jAscy;  to  acquire  100 
percent  of  the  voting  sbases  af  The 
Yardville  National  Bank.  Yardaiile,  New 
Jersey.  Conuaaol  period  on  this 
application  ends  February  12. 1986. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adam*.  Vice  Pcesklent)  1455  Bast 
Sixth  Strcet.  Cleveland.  Ohio  44101: 

1.  Banc  One  Corporation,  Columbus. 
Ohio:  to  acquire  MNTperceat  of  the 
voting  shares  of  Purdue  National 
Corporation,  Lafayette,  Indiana,  and 
thereby  indirectly  acquire  Purdue 
National  Bank  of  Lafayette,  Lafayette. 
Indiana. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois. 
60690: 

1.  Fort  Wayne  National  Corporation, 
Fort  Wayne,  Indiana;  to  acquire  Auburn 
Financial  Corp.,  Auburn.  Indiana, 
thereby  indirectly  acquiring  The  Auburn 
State  Bank,  Aubuni,  Indiana. 

2.  Fort  Wayne  National  Coiporation, 
Fort  Wayae.  Indiana;  to  acquire  100 
percent  of  the  voting  shares  of 
Churubusco  Bancorpu  Churubusco. 
hidiana;  thereby  iiidhectfy  acqeiring 
ChurubaMO  Stale  Wmk  Chaiubusea, 
Indiana. 

3.  Fort  Wayne  Natioaal  Corporation, 
Fort  Wayne,  Indiana;  to  acquire  100 
percent  of  the  voting  shares  of  Dekalb 
Financial  Corp.  Waterloo,  Indiana. 
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thereby  indirectly  acquiring  Citizens 
State  Bank,  Waterloo,  In(fiana. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (ThoBxas  M.  Hoenig,  Vice  President) 
925  Graad  Avenue.  Kansas  City, 
Missouri  64196: 

\.R&C Bancorp,  Inc.  Oklaboaa 
City,  Oklahoma;  to  acqoife  100  percent 
of  die  voting  shares  of  Rockwell,  Back, 
N.A.,  Oklahoma  Cify,  Oklahoma,  and 
Choctaw  Bancorp,  Inc.,  Oklahoma, 
thereby  indirectly  acquire  Choctaw 
State  Bank,  Chocktaw  Oklahoma. 

E.  Federal  Reserve  Bank  of  Ddlaa 
(Anthony  J.  Montelaro,  Vice  President) 
400  Sooth  Akard  Street,  Dallas,  Texas 
75222: 

1.  General  Bancshares,  Inc..  Caldwell, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  Peoples  National  Bank, 
CaldwcU.  Texas. 

2.  btterfirst  Coiporation.  Dallas. 
Texas;  to  acquire  de  novo  100  percent  of 
the  voting  shares  of  Interfirst  Bank 
Delaware,  New  Castle,  Dekware. 

3.  New  Braunfels  Bancshares.  Ina, 
New  Bnranfels,  Texas;  to  ac^rdre  de 
novo  100  percent  of  the  voting  shares  of 
Citizens  National  Bank.  New  Brauafela. 
Texas. 

4.  Promenade  Bancshares.  Inc. 
Richardaon,  Texas;  to  acqaire  de  imvo 
100  percent  of  the  voting  shares  of  Piano 
Natiomd  Bank,  IHano,  Texas. 

5.  Texas  Contmanfty  Bancshares,  Inc.. 
Dallas,  Texas;  to  acquire  108  percent  of 
the  voting  shares  of  BancTexas  Sulphur 
Springs,  N.A..  Sulphur  Springs.  Texas. 

Boafd  of  Gevemors  of  the  Federal  Reseiw 
System,  January  24. 1*861. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-1941  Filed  1-28-86:  8:45  am] 
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Kay  BancatMraa  of  Now  Yorii  Ine^ot 
aM  Appieatlona  To  Cwiaga  da  Mow  m 

Parniiaait>la  Nonlianking  ActMtiaa 

Hie  companies  Rsted  in  this  notice 
have  filed  an  appKcaiton  under 
S  225.23(a)(1)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)tl))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  CoaH)any  Act  (12  U.S.C 
1843(c)(8])  and  seckon  225.21(a)  af 
Regulation  Y  (12  CFfL  22&.21(a))  to 
coamence  or  to  eagage  de  nwo.  eifter 
directly  or  tflrea^i  a  saiisi^a^r.  a  a 
nonbanking  activity  that  is  Bsted  in 
§  225  ?5  of  Reguiafion  as  dosely  related 
to  hAnldng  asd  peEmissible  for  bank 
hnldjag  campaBies.  Ualess  atherarif 
noted,  such  activitias  wiU  be  coodactcd 
thnw^hoat  die  United  States. 

Each  application  is  avaiable  fw 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
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applicatioa  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Boanl  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummaiton  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  suoh 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency.  tlMi 
outweigh  possiUe  adverse  effects,  such 
as  undue  concentration  of  resource*, 
decseased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  tea 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  (Im 
reasons  a  written  presentation  woidd 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summariidng  (he 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  die  party 
commentiBg  wo^  be  aggrieved  by 
approval  of  the  proposal. 

Unless  odierwise  noted,  comments 
regaidiBg  the  applicatioas  nust^ia 
received  at  die  Reserve  Bank  indicated 
or  the  oSoes  of  the  Board  of  Governors 
not  later  than  February  20, 1986. 

A.  Federal  Reserve  Beak  of  ttaw  Yotk 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

l.Jiey  Bancshares  of  New  York  lac 
Albaay.  New  York;  la  engM^^iMMV 
throu^  its  subsidiary  Key  Beak  Lifis 
Insurance,  Ltd.  Phoenix,  AaizoBa.  in 
underwriting,  as  reinsurer,  of  the  creifit 
life  and  credit  accident  and  health 
insurance  directiv  related  to  exteaMODS 
of  credit  by  its  silbsidieries. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Ridnnond.  Vii^a 
23261: 

1.  NBSC  Corpamton,  Saaiter.  Sonth 
CarolinB;  to  engage  de  nam  tbsotti^  in 
subsidiary  Sumbeuak  iMe  insurance 
Company,  Phoenix,  Arizona,  in  acting'as 
an  underwriter  and  reinsorer  for  certain 
credit  life  insurance,  credil  aeoklent  and 
health  iasurance  and  ather  life 
insiuBBce  related  services  pertaiaiag  to 
die  trirasinr  of  csedit  la  the  fell  exteat 
permittMl  by  tbe  piuaiaiani  of 
S  22S.2SfbJ  of  RegukKian  Y.  as  amended, 
of  the  Board  of  Governors  of  die  Federal 
Reserve  ^tem. 

Biwri  sf  GweBMS  ellbe  taiar 

lamesMcAfee,  I 

Associate  Secretary  of  the  Board. 

[FR  Dec.  ae^sm  Filed  l-a-aec  8e<5  am) 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  ttie  Premerger  Notification 
Rules 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
iwemerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 

Transaction  and  Waiting  Period  Terminated 
Effective 

(1)  86-0133— USUCO  Corporation's 
proposed  acquisition  of  voting  securities  of 
International  Bank,  November  15, 1965 

(2)  86-0183— RREEF  USA  Fund— ID'S 
proposed  acquisition  of  assets  of  Homart 
Development  Co.,  (Sears,  Roebuclc  A  Co., 
UFE),  November  15. 1985 

(3)  86-0184— RREEF  USA  Fund— ni's 
proposed  acquisition  of  assets  of  Homart 
Development  Co.,  (Sears,  Roebuck  &  Co., 
UPE),  November  15, 1985 

(4)  86-0190 — Dominion  Resources,  Inc's 
proposed  acquisition  of  voting  securities  of 
Rincon  Securities,  Inc.,  (Tucson  Electric 
Power  Company,  UPE],  November  18, 1985 

(5)  86-0154— Sodete  National  Elf 
Aquilaine's  proposed  acquisition  of  voting 
securities  of  The  Williams  Companies, 
November  15, 1985 

(6)  86-0155— The  Williams  Companies 
proposed  acquisition  of  voting  securities  of 
Texasgulf,  Inc.,  (Societe  Nationale  Elf 
Aquitaine,  UPE),  November  19, 1985 

(7)  86-0201 — ^Freeport — McMoRan  Inc's 
proposed  acquisition  of  voting  securities 
and  assets  of  Geysers  Geotliermal 
Company,  (Ptiillips  Petroleum  Company, 
UPE),  November  19, 1985 

(8)  86-0209 — Western  Gas  Processors,  Ltd.'s 
proposed  acquisition  of  assets  of  MGPC, 
Inc.  and  voting  securities  of  MIGC,  Inc.  and 
MGTC,  Inc;  (Federated  Development  Co., 
UPE),  November  15. 1985 

(9)  86-0213— Bell  ft  Howell  Company's 
proposed  acquisition  of  voting  securities  of 
Bekins  Record  Management  Company, 
(Minstar,  Inc.,  UPE),  November  19. 1985 


(10)  86-0230— West-Point-Pepperell,  Inc's 
proposed  acquisition  of  voting  securities  of 
Cluelt,  Peabody  ft  Co.,  In.,  November  19, 
1965 

(11)  86-0231— TeleScripps  Cable  Company's 
proposed  acquisition  of  assets  of  ACC  of 
Virginia.  ACC  of  Greater  Bluefield.  and 
ACC  of  Tennessee,  (American 
Cablesystems  Corporation,  UPE), 
November  19, 1985 

(12)  86-0246— UNC  Resources'  proposed 
acquisition  of  voting  securities  of  Airwork 
Corporation  and  Pacific  Airwork  Corp. 
(Purex  Industries,  Inc.,  UPE),  Novemlier  19, 
1965 

(13)  86-0253 — Supermarkets  General 
Corporation's  proposed  acquisition  of 
votiiig  securities  of  Angelo's  Supermarkets, 
Ina  (Ralph  Tedeschi,  UPE),  November  19, 
1985 

(14)  86-0164— First  National  Trust 
Company's  (Gary  D.  Pentecost,  UPE) 
proposed  acquisition  of  assets  of  AGRI 
Export  Cooperative,  (American  Grain  and 
Related  Industries,  UPE),  November  20, 
1965 

(15)  86-0165— First  National  Trust 
Company's,  (J.B.  Westmoreland,  UPE^ 
proposed  acquisition  of  assets  of  AGRI 
Export  Cooperative,  (Americhn  Grain  and 
Related  Industries,  UPE],  November  20, 
1985 

(16)  86-0187 — Amoco  Production  Co.'s 
proposed  acquisition  of  assets  of  Sun 
Company,  Inc.,  November  20, 1985 

(17)  86-0221— Amoco  Corporation's 
proposed  acquisition  of  assets  of  Carolyn 
Hunt  Trust  Estate,  November  20. 1985 

(18)  86-0170— Colgate— Palmolive 
Company's  proposed  acquisition  of  assets 
of  American  Hospital  Supply  Co., 
November  21, 1985 

(19)  86-0174— American  Hospital  Supply 
Co.'s  proposed  acquisition  of  assets  of 
Colgate — Palmolive  Company,  November 
21,1985 

(20)  86-0216  —The  Sanwa  Bank.  Umited's 
proposed  acquisition  of  assets  of 
Commercial  Credit  Equipment  Corporation 
and  CCEC,  Inc.  (Control  Data  Corporation, 
UPE).  November  21, 1985 

(21)  86-0257— Ply-Gem  Industries.  Inc's 
proposed  acquisition  of  voting  securities  of 
Allied  Plywood  CorporaUon,  November  21, 
1985 

(22)  8fr-0265— Morton  Thiokol,  Inc's 
proposed  acquisition  of  voting  securities  of 
Supelco,  Inc.,  Noveml)er  21, 1985 

(23)  86-0113— Blue  Circle  Industries  pic's 
proposed  acquisition  of  voting  securities  of 
Williams  Bros.,  Inc.,  November  22, 1985 

(24)  86-0143 — Proven  Properties,  Inc's 
proposed  acquisition  of  assets  of  Chevron 
Corporation,  November  22, 1985 

(25)  86-0197— Penske  Corporation's 
proposed  acquisition  of  voting  securities 
and  assets  of  D.  Longo,  Inc.,  (Lena  Longo, 
UPE],  November  22, 1985 

(26)  86-0198 — Penske  Corporation's 
proposed  acquisition  of  voting  securities 
and  assets  of  D.  Longo,  Inc,  (Lena  Longo,  a 
natural  person  and  trustee  of  Longo  Family 
Trust,  UPE),  November  22, 1985 

(27)  86-0219— British  Telecommunications 
pic's  proposed  acquisition  of  voting 
securities  of  Mitel  Corp.,  November  22, 
1965 


(28)  86-0249— Louis }.  Roussel's  proposed 
acquisition  of  voting  securities  of  United 
Fidelity  Life  Insurance  Company,  (Western 
Preferred  Corporation,  UPE),  November  22, 
1985 

(29)  86-0286— Voest-Alpine  A.G.'s  proposed 
acquisition  of  voting  securities  of  Bayou 
Steel  Corporation,  (of  La  Place),  November 
22,1965 

(30)  86-0269 — Amerada  Hess  Corp.'s 
proptosed  acquisition  of  voting  securities  of 
Monsanto  CNl  Co.  (Monsanto  Oil  Company 
of  the  U.K.,  Inc.,  UPE],  November  22, 1985 

(31)  88-0236— Nationwide  Mutual  Insurance 
Company's  proposed  acquisition  of  voting 
securities  of  Employers  Insurance  of 
Wausau,  A  Mutual  Company,  November 
25,1965 

(32)  86-0273 — Inspiration  Resources 
Corporation's  proposed  acquisition  of 
voting  securities  of  The  Prospect  Group, 
Inc.,  November  25, 1985 

(33)  86-0175— Ford  Motor  Company's 
proposed  acquisition  of  assets  of  Sperry 
New  Holland  Division,  (Sperry 
Corporation,  UPE),  November  26, 1985 

(34)  86-0176— Bristol-Meyers  Co.'s  proposed 
acquisition  of  voting  securities  of  Genetic 
Systems  Corp..  November  26, 1985 

(35)  86-0202— Purdue  National  Corp.'s 
proposed  acquisition  of  assets  of  Home 
Federal  Savings  and  Loan  Association, 
November  26, 1985 

(36)  86-0275— Doskocil  Companies, 
Incorporated's  proposed  acquisition  of 
voting  securities  of  Stoppenbach.  Inc, 
November  26, 1985 

(37)  86-0171— Mobil  Corp.'s  pro])osed 
acquisition  of  assets  of  Texaco  Inc, 
November  27, 1985 

(38)  86-0172— Texaco  Inc's  proposed  j 
acquisition  of  asset>^)f  Mobil  Corp.,  I 
November  27, 1985 

FOR  FUnXHER  INFORMATION  CONTACT: 

Sandra  M.  Peay,  Legal  Technician, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 
Secretary. 
(FR  Doc.  86-1888  Filed  1-28-86;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Oocicet  No.  86P-0023] 

Feldene  (Piroxicam),  a  Drug  for  Human 
Use;  Public  Hearing 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  public  hearing. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
public  hearing  to  solicit  information  and 
views  of  interested  persons  on  the 


nonsterotdai  anti-inflainiiiatory  drug 
piroxicam.  The  drug  is  marketed  by 
Pfizer.  Inc..  235  East  42nd  St..  New  York. 
NY  10017.  under  the  brand  name 
Feldene.  On  January  Bv  1986,  Public 
Citizen  HeaUh  Reseaach  Group  (HRGV 
2000  "P"  St.,  NW.,  Washington.  DC 
20036,  submitted  a  petition  to  the 
Secretary  of  Health  and  Human  Services 
asking  the  Secretary  "to  immeAately 
ban,  as  an  imminent  haterd  to  the 
public  health,  the  use  of .  .  .  FeMeiic 
(piroxicaflt)  in  peeple  ages  00  and 
older."  FDA  wiR  ase  wSmma/Hon 
presented  at  the  poblic  hesiieg,  together 
with  other  data  and  inforroation.  to 
develop  reconmendations  to  the 
Secretary  on  whether  the  <hrag  as 
currentfy  labeled  presents  aa  iraminent 
hazard  to  the  pobkc  health. 
DATES:  Written  notices  of  partictpalion 
shoaid  be  filed  by  Fc^irwiry  21.  ISBS. 
The  hearing  will  begin  at  9  a.m.  am  ||    i 
February  28, 1980.  The  record  of  Ae 
hearing  will  remain  open  until  March  17. 
1988,  by  which  date  any  additional 
written  material  mast  be  subaailted. 
addresses:  The  public  keacing  wriU  be 
held  at  tlK  Food  and  Drag 
Administration,  Conference  Rocm  D. 
5600  Fishers  Laae.  RodcviUe.  MD  20857. 
Written  notices  of  |iarticipatian  and 
comments  shooid  be'aenl  to  the  Dockets 
Mana^Bieiit  BuMck  iHFA-305^  Food 
and  Dn«  Adauaistration.  Rm.  4-62,  5600 
Fishers  Uae.  Rockvitte.  MD  20857. 
FOR  FURSHER  INRMMATHM  CONTACn 

Doi«Ua  EUswarth  ar  Jady  O'Neal.  I 
Center  for  Drugs  aad  Biologies  (HPN- 
366],  Food  and  Drqg  Administiatian. 
5600  Fishers  Une.  Reckville.  MD  20857. 
301-295-80^. 
SUPPt-EMENTABV  MFOBMATIC 

Piroxican  is  a  noastefosdal  anti- 
infhuBiaatary  drag  prtdant  indicated  for 
acute  or  long  terra  use  in  the  relief  of 
signs  and  symptom*  of  osteoarthritis 
and  rheumatoid  arthritis.  Its  current 
labeling  includes  a  warning  that 
"[pjeptic  ulceration,  perforation,  and 
[gastrointestinal]  bleeding— sometimes 
severe,  and,  in  some  instances  fatal — 
have  been  reported  with  patients 
receiving  Feldene."  The  labeling  also 
cautions  that  "[pjatients  with  impaired 
renal  function  and  on  diuretics  as  weU 
as  elderly  patients  who  have  decreased 
renal  function  are  more  at  risk  [and] .  .  . 
lower  doses  of  piroxicam  should  be 
anticipated  in  patients  with  impaired 
renal  function  and  they  should  be 
carefully  monitored."  FDA  approved  the 
drug  for  marketing  on  April  6,  1982. 

On  lanaary  a  1988.  the  Secretary  of 
Health  and  Human  Servicet  rec^ved  a 
petition  from  HRG  asking  the  Secretary 
"to  immediately  ban,  as  an  imminent 
hazard  to  the  public  health,  dte  use  of 


!   I 


Feldene  (piroxicam)  in  people  ages  60 
and  oMer"  under  section  505(e)  of  Ae 
Fefleral  Food,  Drug,  md  Cosmetic  Act 
(21  U.S.C.  355(e))  ffheacf). 

Relying  oa  doasments  obtained  fron 
Pfiaer,  Inc,  adverse  reaction  data 
obtained  froai  PDA,  tesoHs  of  surveys 
conducted  by  drug  regulatory  agencies 
in  Great  Britain  and  S«vedea,  awl  a 
review  of  tfie  pablished  medical 
literature,  HRG  contends  (1)  that 
gastrointesitiaal  taidcity  is  more  ooaMHn 
and  servete  wi#i  piroxicam  thaa  with 
similar  arthritis  dniga,  particularly  in 
elderly  patients;  (2)  that  eMerly  yeeyle 
were  foud  to  have  nafiedly  Wgkcr 
blood  levels  of  ]wwdcam  than  yeanger 
petqrfe,  suggesting  driayed  cleanaee  of 
the  drug  from  the  body;  (3)  Aiat 
gastrointestinal  side  e#acte  and 
ulceration  from  piroxacam  are  daee 
related,  so  a  normal  dose  to  someone 
with  a  decreased  abiKty  to  elinunete  the 
drug,  such  as  an  elderiy  person,  may  be 
equfv^nt  to  adrainis4eriag  a  hi^iar 
dose;  and  (4)  that  piroxicam's  long  half- 
life  ia  the  reason  oMer  arthritis  patieats 
are  more  vulnerable  to  toxic  efieds  bom 
piroxicam  #ian  from  other  nonsteioidBl 
anti-inSaannatory  drags. 

HRG  refers  to  actioM  taken  by  Hie 
gewermneats  of  bekad.  Bi|[;Iaia,  West 
Germany  and  Cawada  ia  response  ta 
reports  ef  seveie  adeeiae  leactioBS  and 
deaths  aasoci sited  witii  Ae  ase  ef 
piroxicam. 

HRG  asks  that  FDA  warn  hea)^ 
professionals  in  the  United  States  (1)  ta 
avoid  using  piroxicam  in  people  over  60 
and  in  patients  of  any  age  with  active 
peptic  ulcers,  a  history  of  peptic  ulcers, 
or  compromised  kidney  function  and  (2) 
to  monitor  all  other  patients  closely, 
pai'tic'ulai'ly  those  with  small  body  stbc. 
HRG  also  asks  that  Pfizer  be  required  to 
provide  a  patient  package  insert  with 
every  prescription.  In  addition,  HRG 
requests  that  FDA  investigate  reperts 
that  pironcam  caases  uaasually  high 
rates  of  phetotoxic  skin  reactions  and 
caagestiwe  heart  failure,  and 
appropriately  revise  the  dmg's  labeling. 

HRB  concludes  that  the  large  number 
of  deaths  and  other  severe  reactions 
r^orted  te  FDA,  in  additicm  to 
information  from  foreign  drug  regulatory 
agencies  and  from  dinical  studies, 
demonstrate  that  piroxicam's  luie  should 
be  contraindicated  in  older  pet^e. 
Thus,  HRG  asks  that  Secretary  declare 
the  use  of  piroxicam  in  people  aged  60 
and  older  an  imminent  hazard  to  the 
public  health. 

The  act  reqmrea  PDA  to  withdraw 
approval  of  the  appScation  for  pKxfcict 
if.  among  other  tUi^s,  mfdnaalion 
shows  that  the  prodect  is  unsafe  or 
ineffective.  The  esaal  admintatFative 
procedure  for  withdrawing  approval  of  a 


product  indodea  ac 
of  an  opportunity  for  hearing,  i 
administrativedsisaBiaaiiea  of  1 
'a  hearing  is  |aatiied.  tfie  conduct  of  a 
full  tvidtaHary  paWic  bemiiig  beferao 
pBcsidmg  olcer  or  fee  psepora>ioirt>f  an 
order  dcriying  a  heating,  and  a  decision 
by  the  Cenmissicmer  of  Food  and  Dmgs 

I f  ^^^  ^a^       *^^^^^i^*™^^MF^  v^^ahj^^^b  ^W^^m 

procedure  usaally  requires  at  least  6 
months,  and  sometimes  much  longer.  A 
drug  may  leaMin  oa  the  market  for 
years  while  withdiawul  proceedings  are 
underway. 

The  act  abo  pnnades  in  section  50S(e) 
that  approral  of  a  new  drag  may  be 
suspended,  and  the  product  immediately 
removed  from  the  market,  if  it  presents 
an  "imminent  hazard  to  the  public 
health."  l^e  aothority  to  suspend 
approval  is  placed  by  law  in  the 
Secretary  (or  Ita  the  absence  of  the 
Secretary,  in  the  officer  acting  as 
Secretary)  and  may  not  be  delegated.  If 
new  evidence  or  filrther  analysis  of 
existing  evidence  indicates  that  a  liiie- 
thseatening  or  other  serious  risk  is 
present,  the  summary  suspension 
procedure  allows  the  Secretary  to  put  a 
prompt  end  to  that  risk.  If  approval  is  ■ 
suspended,  the  Secretary  mast  provide 
the  holder  of  the  new  drug  application 
with  an  opportunity  lac  aa  expedited 
hearing  on  whefiier  the  application 
should  be  withdrawn  and  the  product 
permanently  reawved  bom  the  madceL 
The  Secretaey  has  invoked  die  imaunent 
hazard  piaviaioa  oafy  ance,  aa  July  25, 
1977,  by  suspending  approval  of  the  new 
drug  appiicationa  for  pheninrmia.  a  drug 
indkated  tor  use  in  diahetea.  The  HRG 
petition  aaks  that  the  Seuetary  now 
invoke  the  inunioent  hazard  provision  af 
the  act  to  ban  the  use  of  piroxicam  in 
persons  aged  60  and  oUer. 

The  Seotetary  has  asked  EDA  to 
advise  him  promptly  of  die  actian  the 
agency  believes  aheuhi  be  taken  ia 
response  to  the  tfilG  petition.  A 
decision  to  invoke  the  imminent  hasmd 
provision  as  requested  by  HRG  woidd 
result  in  immetfiatc  wCkdrsMal  «f 
approval  of  the  new  dng  application  far 
piroxicam  and  removal  of  Ae  prodad 
from  the  market  until  labeliag  changes 
coald  be  amde  to  coatsajmlii  sti  tkeaaa 
of  die  Aug  by  persons  00  and  dder. 
Such  aa  action  would  have  an  impact  oa 
patients  now  taking  the  drags,  dieir 
physicians,  and  the  involved 
manufactnrer.  Before  preparing  its 
recoenaendations  to  the  Secretoy.  FDA 
believes  tkat  these  and  other  mteseated 
persona  skoidd  have  an  opportuBily  te 
comment  to  tke  agency  an  Ike  petiiiea, 
ill  II  w  iMmlji  a  p«iklichaaeing  vriU  be 
held,  an  an  expedited  basis,  hefime  te 
Director  of  dw  Center  for  Drags  and 
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Biologies  to  provide  an  opportunity  for 
such  comment.  A  copy  of  the  HRG 
petition  is  availabl»from  the  Dockets 
Management  Branch  (address  above). 

Previous  imminent  hazard  petitions 
have  asked  the  Secretary  to  immediately 
and  permanently  remove  a  drug  from 
the  marketplace  by  suspending  approval 
of  its  new  drug  application.  This  petition 
is  different  because  it  asks  the  Secretary 
to  invoke  the  imminent  hazard 
proceeding  to  require  labeling  changes. 

In  order  to  focus  participation  at  the 
public  hearing,  participants  should  be 
aware  of  the  following  criteria.  The 
validity  of  using  these  Rve  criteria  in 
immiment  hazard  proceedings  under  the 
act  was  reviewed  and  upheld  in  the 
phenformin  proceeding  [Forsham  v. 
Califano,  442  F.  Supp.  203  (D.D.C.  1977)). 
These  criteria  will  be  used  by  the 
agency  in  A'aming  its  recommendation 
on  the  HRG  petition: 

(1)  The  likelihood  that,  after  the  . 
customary  administrative  process  is 
completed,  the  product  will  be 
withdrawn  from  the  market. 

(2)  The  severity  of  the  harm  that  could 
be  caused  by  the  drug  during  the 
completion  of  customary  administrative 
proceedings  to  withdraw  the  product 
from  the  market. 

(3)  The  likelihood  that  the  product  will 
cause  such  harm  while  the 
administrative  process  is  being 
completed. 

(4)  The  risk  to  the  health  of  patients 
currently  taking  the  product  that  might 
be  occasioned  by  the  immediate 
removal  of  the  product  from  the  market, 
taking  into  account  the  availability  of 
other  alternatives  to  the  product  and  the 
steps  necessary  for  affected  persons  to 
adjust  to  these  other  alternatives. 

(5)  The  availability  of  other 
approaches  to  protect  the  public  health. 

The  hearing  will  be  held  on  February 
28, 1986.  The  hearing  will  begin  at  9  a.m. 
The  presiding  officer  will  be  Harry  M. 
Meyer,  Jr.,  M.D.,  Director  of  the  Center 
for  Drugs  and  Biologies. 

The  procedures  governing  the  hearing 
are  found  at  21  CFR  Part  15. 

Persons  who  wish  to  participate  are 
requested  to  file  a  notice  of  participation 
with  the  Dockets  Management  Branch 
(address  above)  on  or  before  February 
21, 1986.  To  assure  timely  handling,  any 
outer  envelope  should  be  clearly  marked 
with  Docket  No.  86P-0023  and  the 
statement  "Piroxicam  Hearing".  The 
notice  of  participation  should  contain 
the  interested  person's  name,  address, 
telephone  number,  any  business 
affiliation  of  the  person  desiring  to  make 
a  presentation,  a  brief  summary  of  the 
presentation,  and  the  approximate  time 
requested  for  the  presentation.  FDA 
asks  that  groups  having  similar  interests 


consolidate  their  comments  and  present 
them  through  a  single  representative. 
FDA  will  allocate  the  time  available  for 
the  hearing  among  the  persons  who 
properly  file  notices  of  participation.  If 
time  permits,  FDA  may  allow  interested 
persons  attending  the  hearing  who  did 
not  submit  a  written  notice  of 
participation  to  make  an  oral 
presentation  at  the  conclusion  of  the 
hearing. 

After  reviewing  the  notices  of 
participation  and  accompanying 
information,  FDA  will  schedule  each 
appearance  and  notify  each  participant 
by  telephone  of  the  time  allotted  to  the 
person  and  the  approximate  time  the 
person's  oral  presentation  is  scheduled 
to  begin.  The  hearing  schedule  will  be 
available  at  the  hearing,  and  after  the 
hearing  it  will  be  placed  on  file  in  the 
Dockets  Management  Branch  under 
Docket  No.  8eP-0023. 

To  permit  time  for  all  interested 
persons  to  submit  data,  information,  or 
views  on  this  subject,  the  administrative 
record  of  the  hearing  will  remain  open 
for  15  days  following  the  hearing. 
Persons  who  wish  to  provide  additional 
materials  for  consideration  should  file 
these  materials  with  the  Dockets 
Management  Branch  (address  above)  by 
March  17. 1986.  To  assure  timely 
handling,  any  outer  envelope  should  be 
clearly  marked  with  Docket  No.  86P- 
0023  and  the  statement  "Piroxicam 
Hearing". 

Dated:  )anuary  23, 1966. 
Frank  E.  Young, 

Comwissioner  of  Food  and  Drugs. 
[FR  Doc.  86-1865  Filed  1-28-86:  8:45  am] 
WLUNQ  COOC  4W0-01-« 


Health  Resource*  and  Servicee 
Administration 

Eligibility  for  Sctiolarship 
ConsMeratlon  Undsr  ths  Health 
Professions  Prspsratory  and 
Pregraduate  Scholarship  Programs  for 
Indians,  and  the  Indian  Health 
Scholarship  Program 

AOENCV:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Notice  of  eligibility 
requirements  for  consideration  of 
support  under  Indian  Health  Service 
(IHS)  Scholarship  Programs. 


;  So  that  individuals  interested 
in  applying  for  support  under  health 
education  scholarship  programs  of  the 
IHS  may  be  informed,  the  Service  is 
publishing  this  notice  of  disciplines 
which  will  be  considered  for  academic 
support  beginning  in  the  school  year 
1986-1987  only. 


date:  This  IHS  policy  is  effective  on 
January  29, 1986. 

FOR  FURTHER  INFORMATION  CONTACT! 

Please  address  inquiries  to  Mr.  Larry 
Thomas,  Indian  Health  Service, 
Parklawn  Building,  Room  7-16,  5600 
Fishers  Lane,  Rockville,  Maryland  20657; 
telephone  301-443-4367. 

SUPPLEMENTARY  INFORMATION:  The 

Health  Professions  Preparatory  and 
Pregraduate  Scholarship  Programs  for 
Indians  are  authorized  by  section  103  of 
the  Indian  Health  Care  Improvement 
Act,  Pub.  L  94-437  as  amended  by  Pub. 
L  96-^37,  Indian  Health  Care 
Amendments  of  1980.  The  Indian  Health 
Scholarship  Program  was  initially 
authorized  by  section  104  of  Pub.  L.  94- 
437,  but  is  now  authorized  by  section 
338G  [formerly  section  757]  of  the  Public 
Health  Service  Act.  Both  programs  are 
intended  to  encourage  Indians  to  enter 
the  health  professions  and  to  assure  the 
availability  of  Indian  health 
professionals  to  serve  Indians.  The  list 
below  is  based  upon  the  needs  of  the 
IHS  as  well  as  upon  the  needs  of  the 
Indians  for  additional  service  by  specific 
health  professions. 

Regulations  at  42  CFR  36.304  provide 
that  the  IHS  shall,  from  time  to  time, 
publish  a  list  of  health  professions 
eligible  for  consideration  for  the  award 
of  Health  Professions  Preparatory 
Scholarships  for  Indians  and  Indian 
Health  Scholarships.  Also,  Section 
338G(b)  of  the  Public  Health  Service  Act 
[42  U.S.C  194y-l]  authorizes  the 
determination  of  specific  health 
professions  for  which  Indian  Health 
Scholarships  will  be  awarded. 

Pending  the  availability  of  funds, 
consideration  will  be  given  to  qualified 
applicants  for  scholarship  support  under 
the  above-named  scholarship  programs 
in  the  following  health  profession 
categories: 

Priority  Categories 

Section  103— Health  Professions 
Preparatory  Scholarship  Program  for 
Indians 

A.  Pre-Nurslng. 

B.  Pre-Accounting. 

Section  103—Pre-Craduate  Program 

A.  Pre-Medicine:  Junior/Senior  level 
only. 

B.  Pre-Dentistry:  Junior/Senior  level 
only. 

Section  104— Health  Professional 
Scholarship  Program 

A.  Medicine:  Allopathic  cmd 
Osteopathic.  ' 


'tl 
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IB.  Nursing:  ADN,  BSN,  and  MS  | 
degrees — National  League  for  Nursing 
Accredited  Schools. 

C.  Public  Health  (MPH):  To  be  eligible 
for  consideration  applicants  must  have: 

1.  Terminal  Degree  in  a  health   I    ■      I 
discipline;  and 

2.  Minimum  of  two  (2)  years  of  health 
delivery  experience. 

D.  Health  Records:  Registered  'i 
Records  Administrator  level  only.l    ,     • 

E.  Pharmacy:  Junior/Senior  level. 

F.  Engineering:  Civil,  Environmental 
and  Mechanical— Junior/Senior  level. 

G.  Dietician/Nutrition:  Junior/Senior 
level. 

H.  Sanitarian:  Environmental  Health, 
Environmental  Science,  and 
Occupational  Safety  and  Health— 
Junior/Senior  level. 

I.  Medical  Technologist:  BS  Degree— 
Junior/Senior  level.  i  \ 

].  Denistry.  '  ' 

I  K.  Accounting:  Junior/Senior  level. 

L  Health  Administration:  MS/MA 
Degree. 

M.  Statistician:  BS/MA  Degree— 
Junior/Senior  level. 
1  N.  Dental  Hygiene:  Junior/Senior 
level. 

Interested  individuals  are  reminded 
that  the  list  of  eligible  allied  health  and 
health  professions  is  effective  for  the 
applicants  in  the  1986-1987  academic 
year  only.  «, 

The  Health  Professions  Preparatory 
and  Pregraduate  Scholarship  Program 
for  Indians  is  hsted  as  No.  13.971  in  the 
0MB  Catalog  of  Federal  Domestic 
Assistance.  "The  Indian  Health 
Scholarship  Program  is  listed  as  No. 
13.972  in  the  Catalog. 

i  Dated:  January  24. 198&    ; 
lohn  H.  Kelao.  j     - 

Acting  Administrator.  1    , 

(FR  Doc.  88-1905  Filed  l-28>86;  8:45  am] 

IMJJNO  coos  41W-1S-II     .   .    , 


Public  Health  Servic* 

National  Advisory  CouncH  on  Health 
Care  Technology  Assessment; 
Meeting 

'   In  accordance  with  section  10(a)(2)  of 
|he  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory 
Council  scheduled  to  meet  during  the 
month  of  February  1986: 
i'  Name:  National  Advisory  Council  on 
health  Care  Technology  Assessment. 
I  Date  and  Time:  February  4, 1986, 8:30 


kjn. 

Tpii 


Place:  Pari^  Terrace  Hotel.  Tenrace 


Ball  Room,  1515  Rhode  Island  Avenue. 
Northwest,  Washington.  D.C. 

Closed  February  4. 11:30  AM  to  12:00 
Noon. 

Open  for  remainder  of  meeting. 

Purpose:  The  Council  is  charged  to 
provide  advice  to  the  Secretary  and  to 
the  Director  of  the  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment  (NCHSR) 
'  with  respect  to  the  performance  of  the 
health  care  technology  assessment 
functions  prescribed  by  section  305  of 
the  Public  Health  Service  Act  as 
amended. 

Agenda:  The  open  session  will  focus 
on  Council  discussion  of  medical 
coverage  issues  related  to  health  care 
technology  assessment  functions.  During 
the  closed  session,  the  Council  will  be 
reviewing  research  grant  applications 
relating  to  health  care  technology.  These 
applications  contain  research  protocols, 
design,  raw  research  data,  technical 
information,  and  preliminary  research 
reports.  The  meeting  involves  discussion 
of  salaries  and  the  professional 
competence  of  applicants,  information 
of  a  personal  nature,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  In 
accordance  with  the  Federal  Advisory 
Committee  Act,  Title  5,  U.S.C.. 
Appendix  2  and  Title  5,  U.S.C. 
552b(c}(6).  the  Assistant  Secretary  for 
Health  has  made  a  formal  determination 
that  these  latter  sessions  will  be  closed 
because  the  discussions  are  likely  to 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications.  This  information  is  exempt 
firom  mandatory  disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meetings,  or  other 
relevant  information  should  contact  Mr. 
William  M.  Whorton,  Jr.,  National 
Center  for  Health  Services  Research  and 
Health  Care  Technology  Assessment. 
Stop  318  #2.  Park  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
Telephone  (301)  443-2345. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Note.— Due  to  diRiculty  in  locating  meeting 
room  space,  we  missed  the  15  days' 
notification  period 

Dated:  January  17, 1986. 
|olm  E.  ManhaU. 

Director,  National  Center  for  Heaith  Sen'icea 
Research  and  Health  Care  Technology 
Assessment. 

(FR  Doc  86-1885  FUed  1-28-86: 8:45  am] 

saxan  COOK  4MS-17-M  . 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Na  N-8S-1S83] 

Submission  of  Proposed  Information 
Collections  to  OMB 

aoency:  Office  of  Administration,  HUD. 
action;  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OBM)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman,  OMB  Desk  Officer. 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
DC  20503. 
FOR  FURTMER  information  CONTACT 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street  SW, 
Washington,  DC  20410,  telephone  (202) 
75&-6050.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwoik  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  Ust  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  The 
office  of  the  agency  to  collect  the 
information:  (3)  The  agency  form 
ntmiber,  if  applicable;  (4)  How 
frequently  information  submissions  will 
be  required:  (5)  What  members  of  the 
public  will  be  affected  by  the  proposal: 
(6)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission;  (7)  Whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement 
and  (8)  The  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Reports  Management  Officer  for 
flie  Department.  His  address  and 
telephone  number  are  listed  above. 
.  Comments  regarding  the  pro|)6sals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 


\ 
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Submiaaioo  of  PropoMd  Infonnatkn 
Collecfion  to  OMB 

Proposal:  Contract  and  Subcontract 
Activity  Report  for  Public  and  Indian 
Housing  Programs. 

Office:  Public  and  Indian  Housing. 

Form  Number  HUI>-25ia 

Frequency  of  Submission:  Quarterly. 

Affected  Public  State  or  Local 
Governments,  Businesses  or  Other  For- 
Profit.  and  Small  fiiuinesses  «r 
Organizations. 

Estimated  Bunien  Hours:  0,800. 

Status:  New. 

Contact:  Pairicia  G.  Hampton.  HUD. 
(202]  755-^383:  Robert  Fiahman,  OMa 
(202)  395-6880. 

Authority:  Sec:  3507  of  tbe  Papenwirk 
ReducUon  Act.  44  U.S.C  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3S35(d). 

Dated:  January  22, 1966. 

Submission  of  Prqposad  \aiatmal6ttm 
Collection  to  QMB 

Proposal:  Premium  Reconcilement. 

Office:  Administration. 

Form  Number  HUD-239A. 

Frequency  of  Sidnaaaioa:  Monfrly. 

Affected  Public  Ihiwnrnnrs  nrrnhrii 
For-Profit 

Estimated  Borden  Hourr  l.SOa 

Status:  Remstatement 

Contact:  Frances  Jones,  HUD,  (202J 
755-7022:  Robert  Fishman.  OMB,  (a02J 
395-«88a 

Authority:  Sec  tStff  of  the  Paperwoilc 
Redmction  Act,  44  U.S.C.  3387:  Sec  7(di  nf  tbe 
Department  of  Hauaing  and  Urtian 
Development  Act,  42  U.Sil  a535(d^ 

Dated:  January  22.  Ii8ft. 

Submission  of  Proposed  Infonnation 
Collection  to  OMB 

Proposal  Contract  and  Subcontract 
Reporting  for  Housing's  Multifaraily  and 
Single  Family  Programs. 

OfHce:  Housiiig. 

Form  Number:  HUD-2516. 

Frequency  of  Submission:  Quarterly. 

Affected  Public  State  or  Local 
Covemments,  Businesses  or  Other  For- 
Profit,  Non-Pro^  Institutions,  and  Small 
Businesses  or  Organizations. 

Estimated  Buiden  Hours:  e5.25& 

Status:  New. 

Contact:  David  Nimmer,  HUD.  (202) 
755-6142:  Robert  Fishman,  ONiIB,  (202J 
395-688a 

Audiority:  Sec  3507  of  the  Paperwock 
Reduction  Act  44  \}&.C.  3507;  Sec.  7ld)<if  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

^   Dated' January  22, 1986.  I 

Submission  of  Proposed  Inf onnatioa 
Collection  to  OMB 

Proposal:  Siwey  of  Pension  Funds- 


Office:  Housiag.        ' 

Form  Numbec  None. 

Frequency  of  Submission:  Qoarterly. 
\  AffectedPabthnBttsinessesorOflier 
For-Profit  and  Small  Businesses  or 
OrganizationB. 

Estimated  Borden  Hours:  117. 

Status:  BKteesion. 

Contact:  joha  M.  Didcie.  HUD.  [202] 
755^270:  f  abort  Fishman.  OMB.  (202J 
39&-6880. 

AatfaarityrSBc:  3507  of  the  VrnptrynoA 
Reduction  Act  44  U.SXl  95er:  Sec  1^  of  the 
Department  «f  Hausiqg  and  Itebaa 
Development  Aot  42U.S.C.  S535(d). 

Dated:  January  22. 1986. 

Submission  cf  Proposed  inlaanatian 
CoIlectioateOMB 

Proposal:  Mairafactured  Hoosinf 
Complaint  Index — State  Administrative 
Agencies  (SAA]  Reports. 

Office:  Hoaung. 

Fom  Mnmber:  H[U1>-6«8M. 

FrequeacyafSabmiseitin:  Quaxteriy. 

Affected  Mbbc:  State  or  Local 
Governments. 

Estimated  bmden  boors:  2.975. 

Status:  EKtoBaion. 

Contact:  Stuart  Margulies.  HUD  (202J 
755-6584:  Robert  Fishman.  OMB  ^202) 
39&-«88a 

Authoritr  Sec.  3507  of  the  ¥^ermdtk 
Reduction  Act,  44  U.SjC.  3507;  Sec  7idJ  of  the 
Department  of  HoaBi^g  an^  Urban 
Development  Act.  42  U.S.C  3535(d). 

Dated:  Decemhw  24, 1S85. 

Submission  «f  IVopoaed  Infonnafian 
CeUecfioa  to  OMB 

Proposal:  HUD  Application  for 
Property  Appraisal  and  Commitment; 
Master  Conditional  Procedtire. 

Office:  Housing. 

Form  Number:  HUD-91322,  91322.1, 
91322.2,  91322J,  92800. 92a00-5a.  92800- 
5n.andS2800-OT. 

Frequency  of  submtssioa:  On 
Occasion. 

Affected  Pablic:  Businesses  or  Other 
For-Profit 

Estimated  burden  heurs:  SQOiOQa 

Status:  Revision. 

Contact:  Daniel  T.  Berry,  ]  flJD.  (202J 
755-6702;  Robert  Fishman,  OMB,  (202) 
395-6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  SS07:  Sac  7(dJ  «f  the 
Department  of  Housing  and  Uriian 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  December  19, 1985. 

Submission  of  Proposed  Infonnadoo 
Collection  to  OMB 

Proposal:  Application  for  Indian 
Housing  Authorities  (IHAs)  for  Indian 
Low-income  Housing  Program. 

Office:  Public  and  Indian  Hoosing. 

Form  Number  HUD-52730. 


Frequency  of  submisaion:  Annually. 

Affected  Public:  Non-Profit 
Institutions. 

Estimated  bunden  houn:  060. 

Status:  Extension. 

Contact  Joha  V.  Meyers.  HUD  (202) 
755-1015:  Robert  Fishman,  OMB  (20^ 
39S'688a 

Authority:  Sec.  "^7  of  die  ^apenvork 
Reduction  Act  44  U.S.C  3507;  Sec  r(dj«f  (he 
Department  of  tiouiiagaad  Ueban 
development  Act  42  U.S.C  3535(d). 

Dated:  December  IS.  liMS. 
Denais  F.  Gaar, 

Director,  C^ioesfU^nmatienPoticiet  and 
\^y8tema. 

[FR  Doc  a6-]662  Filed  t-a-SA;  6:45  an^ 

BILLING  CODE  42«0-0«-M 


DEPARTMENT  OF  THE  fNTERIOR 

Bureau  of  L^nd  Managemeat 

Envinonmaotal  AM«ssinen^  FIndiqo  of 
No  Significant  Impact  for  the  Ch^paka 
Mountain  Wilderness  Study,  {Jppm 
Columbia 

AaCNCv:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  finding  of  no 
significant  impact  availability  for 
review. 

summary:  Pursuant  to  section  102  of  Hie 
National  EBvironmenial  PoHcy  Act  of 
1969  and  the  Coimci!  on  Environmental 
Quality  Guidelines  t40  CIT^  I»art  1900), 
the  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  gives  nofice 
that  an  environmental  impact  statement 
is  not  being  prepared  to  analyze  Ihe 
impacts  of  designating  ar  not 
designating  the  Chopaka  Mountain 
Wilderness  Study  Area  as  wilderness. 
This  WSA  is  located  in  Okanogan 
County,  Wastrington. 

The  environmental  asseaament  of  this 
Wilderness  Study  and  Management 
Framework  Plan  Amendment  indicates 
that  none  of  the  entire  alternatives 
would  cause  significant  local,  re^onaL 
or  national  impacts  on  the  environment. 
As  a  result  of  these  findings,  Mr.  Joseph 
K.  Buesing,  District  Manager,  Spokane 
District,  has  determined  that  the 
preparation  of  «n  eirviroamental  ia^pact 
statement  to  evaluate  the  potential 
impacts  of  these  alternatives  would  aot 
be  necessary. 

Tbe  environmental  assessment  and 
the  notice  of  a  Finding  of  i^o  Significant 
Impact  (FONSI)  has  been  sent  to  various 
federal,  state,  and  local  agencies  and 
interested  parties  who  participated  in 
the  wilderness  study  process.  A  limited 
number  of  copies  of  the  FONSI  are 
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available  to  fill  the  single  copy  requests 
at  the  address  indicated  below. 

This  FONSI  is  being  made  available 
for  public  review  for  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register  before  BLM  will  make 
recommendation  to  Congress. 
DATE:  Comments  on  the  FONSI  must  be 
received  in  the  Spokane  district  office 
no  later  tiian  March  21, 1986. 
AOORESS:  Comments  should  be  sent  to 
Joseph  K.  Buesing,  District  Manager, 
Bureau  of  Land  Management,  Spokane 
District  Office,  East  4217  Main  Avenue. 
Spokane,  Washington  99202. 

For  further  information,  contact  Gary 
Yeager,  Plaiming  and  Environmental 
Coordinator,  at  the  above  address 
(telephone:  (509)  456-2570). 
Joteph  K.  Buesing. 
District  Manager. 
|FR  Doc.  86-1975  Filed  1-28-86;  8:45  am) 

BlUJNa  COM  4310-39-M 


(CA  ITWI^l 


Notice  of  Exchange  of  Public  and 
Private  Lands  in  Rlverskte  County,  CA 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACTKHC  Notice  of  Realty  Action— CA 

17921 

SUMMARY:  The  following  described    ' 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  tmder 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976  (43  U.S.C.  1716): 

San  Bernardino  Meridian.  California 

T.  83.,  R.  8E.  \ 

Sec  14:  Lots  1-4,  inclusi^ 
Containing  80.54  acres  of  public  land. 

In  exchange  for  these  lands.  thelJnited 
States  will  acquire  the  following  ^ 
described  lands  fi^m  The  Nature 
Conservancy: 

San  Bernardino  Meridian.  Califoraia 

T  A^    R   7K 

Section  6:  SV4  of  Lot  2  of  the  SWV*. 

wviNEy«NwviSEy4.  SEy4Nwy4SEV4, 
I  swy4SEy4. 

Containing  97.99  acres  of  private  land. 

SliPPUEMENTARY  INFORMATION:  The 

purpose  of  this  exchange  is  to  acquire  a 
portion  of  the  non-federal  lands  within 
the  proposed  13,000  acre  preserve  for 
the  Coachella  Valley  fiinge-toed  lizard. 
The  Uzard  is  federally  listed  as 
threatened  and  State  listed  as 
endangered.  Hie  ultimate  goal  of  the 
Bureau  of  Land  Management  is  to 
acquire  approximately  6,700  acres 
within  the  preserve.  Other  Federal  and 
State  agencies  will  acquire  the 


remaining  portion  of  the  preserve.  The 
pubUc  interest  will  be  well  served  by 
completing  the  exchange. 

PubUcation  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  the  operation  of  the  public 
land  laws  and  the  mining  laws,  except 
for  mineral  leasing.  The  segregative 
effect  will  end  upon  issuance  of  patent 
or  2  years  bom  the  date  of  publication, 
whichever  occurs  first. 

The  exchange  will  be  on  an  equal 
value  basis.  Full  equalization  of  value 
will  be  achieved  by  a  cash  payment  to 
the  United  States  by  The  Nature 
Conservancy  in  an  amount  not  to 
exceed  25  percent  of  the  total  value  of 
the  lands  to  be  transferred  out  of 
Federal  ownership.  Lands  transferred 
bom  the  United  States  will  be  subject  to 
the  following  reservations,  terms,  and 
conditions:  ' 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States  Act  of  August  30, 1890 
(43  U.S.C.  945).  » 

2.  An  existing  drainage  right-of-way 
granted  to  Coachella  Valley  Water 
District,  its  successors  and  assigns,  by 
right-of-way  grant  CA  17773,  under  the 
Act  of  October  21, 1976  (43  U.S.C.  1761). 
FOR  FURTHER  INFORMATION  CONTACT: 

Information  relating  to  this  exchange, 
including  the  environmental  assessment 
and  land  report  is  available  for  review 
at  the  Qalifontia  Desert  District  Office, 
1695  Spruce  Street,  Riverside,  California 
92507. 

DATE:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Registw.  interested  parties  may 
submit  comments  to  the  District 
Manager,  California  Desert  District 
Office,  Bureau  of  Land  Management,  at 
the  above  address.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of 
bitegrior. 

Dated:  December  9. 1985. 
Gerald  E.  Hillier. 
District  Managef. 
[FR  Doc.  8ft-1870Filed  1-28-86;  8:45  am) 

mUJNQ  COOE  431(M0-M 

Intent  to  Prepare  tha  Arorta  Rasourca 
Managamant  Plan;  Ukiah  DMrtct,  CA 

agency:  Bureau  of  Land  Manageme(|t. 

Interior. 

ACTION:  Notice  of  Intent. 

summary:  Pursuant  to  40  CFR  1501.7 
and  43  CFR  1601.3,  notice  is  hereby 
given  that  the  Areata  Resource  Area. 


Ukiah  District,  California,  will  prepare  a 
Resource  Management  Plan  (RMP), 
which  Vbrill  include  portions  of  the  Clear 
Lake  Resource  Area. 

DATES:  The  resource  management 
plaiming  process  is  scheduled  to  be 
completed  by  October  1, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Lloyd,  Areata  Resource  Area 
Manager,  1585  J  Sb«et,  Areata,  CA 
95521.  Telephone:  (707)  822-7648. 

SUPPLEMENTARY  INFORMATION:  The 

major  thrust  of  this  Resource 
Management  Plan  (RMP)  is  to  address 
the  viabiHty  of  intensively  managing 
timber  resources  within  Sustained  Yield 
Unit  13  as  specified  in  the  1981  Record 
of  Decision.  Since  1981,  the  complexion 
of  Sustained  Yield  13  has  been 
significantiy  affected  by  Bureau- 
initiated  exchiuiges,  wilderness 
designation.  State  of  California  in-lieu 
selections,  and  the  increased  occurrence 
of  sensitive  animal  species  found  on  or 
near  forest  lands. 

The  combination  of  these  factors  has 
resulted  in  a  reduction  in  the  availability 
of  timber  from  public  lands,  has  reduced 
flexibility  in  managing  old-growth 
related  animal  species  vis-a-vis  timber 
production,  and  increased  the  total  of 
nonstocked  acres. 

In  addition  to  the  intertwined  issues 
of  timber  management,  land  tenure,  and 
sensitive  species,  the  RMP  will  address 
the  wilderness  suitability  of  that  portion 
of  the  Big  Butte  wilderness  study  area 
(CA-050-211)  that  was  not  designated 
wilderness  in  the  California  Wilderness 
Act  of  1984.  Other  wilderness  suitability 
studies  m  progress,  (Red  Mountahi,  CA- 
050-132;  Eden  Valley.  CA-050-214: 
Thatcher  Ridge,  CA-05a-212)  will  be 
incorporated  into  the  RMP  but  no 
suitability  analysis  will  be  done  as  part 
of  the  RMP. 

Management  Framework  Plans 
superseded  by  this  RMP  are  East 
Mendocino,  Red  Mountain  and 
Scattered  Blocks.  The  Red  Moimtain 
Plaiming  Amendment  currenUy  in 
progress  (see  50  FR  4601)  is  cancelled 
and  the  decisions  will  become  part  of 
the  Areata  RMP. 

Opportunities  for  public  input  and 
comment  will  be  announced  through  the 
media,  mailings,  and  personal  contacts. 
Some  public  meetings  are  planned:  times 
and  locations  to  be  announced. 

Dated:  January  16, 1968. 
^VanW.  Manning,  i 

District  Manager. 
(FR  Doc.  86-1866  Filed  1-28-86: 8:45  am] 
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(M966CA.  t-iaeeSC.  I-1966«0,  l-196aig,  I- 
20341,  f-lfCTOt  I-1M7S  and  »-«M13] 

Sele  of  PuMto  Lends  in  Oneideend 
Rowref  Countiee,  ID 

Correction 

In  FR  Doc.  86-020  appearing  on  page 
2442  in  the  issue  of  Thursday,  January 
10, 1966,  make  the  following  correction: 
In  the  second  column,  in  the  fifth 
complete  paragraph,  in  the  fifth  line,  ~I- 
196680"  siKNild  mad  "l-lOeeSC'. 


National  Park  Service 

AppelecMen  Metionel  Scenic  TteH 
AdvleoiY  Ceencil;  MeetinQ 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Appalachian 
National  Scenic  Trail  Advisory  Council 
will  be  held  in  Washington,  OC  on 
February  13,  fiiom  10:00  a.m.  to  3:30  p.m. 
The  agenda  of  the  meeting  will  include  a 
discussion  of  long-range  planning  fin- 
protection  of  the  Appalachian  Trail. 

The  meeting  will  be  open  to  the 
public  although  space  will  be  limited. 
Persons  will  be  accommodated  on  a 
first-come,  first-served  basis.  Any 
person  may  file  with  the  Council  a 
written  statement  concerning  the 
matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
David  A.  Richie,  Project  Manager, 
Appalachian  Trail  Project  Office, 
Harpers  Ferry  Center,  Harpers  Ferry. 
West  Virginia  25425,  at  Area  Code  (304) 
535-2346. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  above 
address.  Copies  of  the  minutes  will  also 
be  available  from  Room  3120,  Interior 
Building,  18th  and  C  Streets  NW., 
Wjashington,  DC  20240,  and  at  the 
headquarters  of  the  Appalachian  Trail 
Conference,  Washington  Street,  Harpers 
Ferry,  West  Virginia  25425. 

Dated:  January  23, 1986. 
David  A.  RicUe, 
Project  Manager 

[FR  Doc.  86-1956  Piled  1-28-86:  8:45  am] 
Muwa  cooc  4sio-7e-e 


Intention  To  NeQOtiste  Conceeelan 
Authorization;  Dudley  Fted  and 
Beverage,  Inc. 

Pursuant  to  the  provisioas  of  Sectten  < 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  da^s  after  the  date 


of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
authorization  with  Dudley  Food  and 
Beverage,  Inc.  authorizing  it  to  continue 
to  provide  the  sale  of  refieshmenta, 
sundries  and  beach  equipment  rental  as 
authorized  by  a  concession  permit,  for 
the  public  in  the  Rosamond  Johnson 
area  of  Gulf  Islands  National  Seashore 
for  a  period  of  approximately  six  (6) 
years  fit>m  date  of  execution  throu^ 
February  28. 1992. 

This  authorization  has  been> 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  wffl  be 
prepared. 

llie  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  uihder  an 
existing  permit  which  expires  by 
limitation  of  time  on  June  30, 1985.  and, 
therefore,  pursuant  to  the  Act  of  October 
9, 1965,  as  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
authorization. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contract  the 
Regional  Director,  Southeast  Region,  75 
Spring  Street,  SW.,  Atianta,  Georgia 
30303,  for  information  as  to  the 
requirements  of  the  proposed 
authorization. 

Dated  July  S.  1965.      | 
Frank  Calrappo. 

Acting  Regional  Director,  Southeast  Region. 
[FR  Doc.  86-1957  Filed  1-28-86;  •:«  an] 

■NJJNQ  eOOt  4S1*-T»4I 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaent  Decree  Pucsuaot 
to  Comprehenelve  Environmental 
Responee,  Compeneatlon,  and  Llat>inty 
Act,  Reeource  Conservation  and 
Recovery  Aet,  Clean  Weter  Act  Sefe 
Drinking  Water  Act;  Aeroiel  general 
Corp. 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  15, 1986,  a 
proposed  Consent  Decree  in  United 
Stales  V.  Aerojet-General  Corp.  and 
Cordova  Chemical  Co.,  and  People  of 
the  State  of  California,  et  al  v.  Aerojet 
and  Cordova.  Civil  Action  Nos.  Civ.  S- 
86-0063,  Civ.  S-86-0064,  was  lodged 


with  the  United  States  District  Court  for 
the  Eastern  District  of  California.  The 
proposed  Consent  Decree  concenw  the 
facility  owned  by  Aerojet  in  Sacramento 
County,  California  at  which  hazardous 
substances  were  Asposed.  The 
projjosed  Consent  Decree  requires  die 
defendants  to  investigate  environmental 
and  public  health  hazards  presented  by 
the  Aerojet  facility  and  to  implement 
any  remedial  actions  necessary  to  dean 
up  the  fadlity.  llie  Decree  requires 
payment  of  up  to  $7.15  miltion  in 
settlement  funds  to  the  Environmental 
Protection  Agency  and  tfie  State  of 
California. 

The  Department  of  Justice  will  receive 
for  a  period  of  one  hundred  and  twenty 
(120)  dajPB  finm  the  date  of  this 
publication  comments  relating  to  the 
proposed  Consent  Decree.  Conunenfts 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Land  and 
Natural  Resources  Diviaicm.  Department 
of  Justice.  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Aerojet, 
D.J.  Ref.  90-7-1-74. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  3305  Federal  Building. 
650  Capitol  Mall,  Sacramento,  California 
95814  and  at  Region  IX,  Office  of  the 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco, 
California  9410S.  Copies  of  the  Consent 
Decree  may  be  examined  at  tiie 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1644, 
Tenth  Street  and  Pennsylania  Avenue, 
N.W.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcemeat  Section,  at 
the  above  address.  In  requesting  a  copy, 
please  enclose  a  check  of  $13.70  payable 
to  the  Treasurer  of  the  United  States. 
F.HeniyHataklrfn. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
(FR  Doc.  86-1872  Filed  1-28-88;  8:45  am] 
saxma  cooc  44iim>i-m 


[AAQ/A  Order  Na  SS-S5] 

Privacy  Act  Of  1874;  ModMed  Systems 
of  Recorde 

Pursu£mt  to  the  Privacy  Act  of  1974 15 
U.S.C!.  552a)  the  Department  of  Justice  is 
repubUshiivg  a  nonvber  of  its  Privacy  Act 
systems  of  records  to  make  changes 
which  clarify  and  more  accurately 
describe  the  character  of  the  systems. 
The  most  significant  changes  are  briefly 
described  as  fellows.  The  Department  is 
adding  a  new  routine  use  to  certain' 


^jaAJ;A7A  f^O:)  !■ 
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stems  which  will  permit  it  to  release 
records  to  an  appropriate  court  during 
litigation;  the  Federal  Bureau  of 
Investigation  is  adding  a  routine  use  to 
provide  that  certain  records  may  be 
disseminated  to  persons  injured  by 
rriolation  of  the  trademaric  statutes.  The 
^systems  have  been  reprinted  below,  and 
all  changes  have  been  italicized.  The 
isystems  affected  are: 

JAntitrust  Division  Expert  Witness  File, 

!  '  JUSTICE/ ATR-001  (last  published 

I    February  4. 1983.  48  FR  5330) 

jCongressional  and  White  House  Referral 
Correspondence  Ixjg  File,  JUSTICE/ ATR- 
002  (last  published  August  28. 1984.  49  FR 

<     34107) 

ilndex  of  Defendants  in  Pending  and 
Terminated  Antitrust  Cases.  JUSTICE/ 
ATR-003  (last  published  September  sa 

;     1977,  42  FR  53393) 

'Statements  by  Antitrust  Division  Officials 
(ATD  Speech  File),  JUSTICE/ ATR-004  (last 
published  September  30, 1977.  42  FR  53374) 

lAntitrust  Information  Management  System 
(AMIS}— Time  Reporter,  JUSTICE/ ATR- 

005  (last  published  November  17, 1980, 45 
FR  75899) 

Antitnist  Information  Management  System 
(AMIS)— Monthly  Report.  JUSTICE/ ATR- 

006  (last  published  February  4, 1983, 48  FR 
:     5331) 

JAntitrust  Division  Case  Cards,  JUSTICE/ 
I    ATR-007  (last  published  Septeml>er  3a 

1977.  42  53395) 
Fivedom  of  Information/Privacy  Requests/ 
!    Subject  Index  File.  JUSTICE/ ATR-008  (last 

published  August  7. 1985,  50  FR  31935) 
Accounting  System  for  the  Offices,  Boards 

and  Divisions  and  the  United  States 
I     Marshals  Service.  JUSnCE/)MD-O07  (last 
1     published  December  12. 1963,  48  FR  5666) 
j  Expert  Consultant/ Witness  File.  JUSTICE/ 
i     JMD-006  (last  published  December  9, 1984. 
j     40  49393) 
!  Department  of  Justice  Controlled  Parking 

Records,  JUSTICE/ JMD-Ol 7  (last  published 

December  9, 1981, 46  FR  60328) 
Fkeedom  of  Information  Act/Privacy  Act 

(FOIA/PA)  Request  letters.  JUSTICE/JMD- 

020  (last  published  February  4. 1963, 48  FR 

5362) 
Executive  Clemency  Files,  JUSTICE/OPA- 

001  (last  published  December  9, 1961, 46  FR 

60334) 
Bankruptcy  C&se  Files  and  Associated 

Records.  JUSTlCE/UST-001  (last  published 

February  4, 1983, 48  FR  5390) 
I  Tlie  FBI  Central  Records  System.  JUSTICE/ 
{     FBIhOQZ  (last  published  April  20. 1964, 46 

FR  16883) 
National  Center  for  the  Analysis  of  Violent 

Crime  (NCAVC),  JUSTICE/FBI-015  (last 

published  February  26, 19B5,  SO  FR  7842) 
United  SUtes  Maithals  Service  Badge  and 

CredentiaU  File,  JUSTICE/USM-OOl  (last 
!     published  on  December  9, 1961, 46  FR 
i     60343) 

I  internal  Inspectiims  System.  JUSTICE/USM- 
i     002  (last  pubUAed  as  the  Internal 

Investigations  System  of  January  26, 1963, 

48  FR  3684) 
( United  States  Marshals  Service  Pris<MMr 
:     Transportation  System,  JUSnCE/USK4-an 


» 


(last  published  on  December  9, 1961, 46  FR 

60344) 
Special  Deputy  File  JUSTICE/USM-005  (last 

published  on  December  0, 1961, 46  FR  '^  | . 

60345) 
Special  Detail  System,  JUSTICE/USM-OOS 

(last  published  on  December  9, 1961, 46  FR 

60346) 
United  States  Marshals  Service  Training 

Files.  JUSTICE/USM-006  (last  published  on 

December  9, 1981, 46  FR  60346) 
Witness  Security  File  Information  System, 

JUSTICE/USM-006  (last  published  on 

December  9, 1981, 46  FR  60347) 
Equipment  Inventory,  JUSTICE/OJP-001  (last 

published  on  December  9, 1981,  46  60329) 
Grants  Management  Information  System 

(PROFILE),  JUSTICE/OJP-004  (last 

published  on  Decemt>er  9, 1981, 46  FR 

60329) 
Financial  Management  System.  JUSTICE/ 

OJP-005  (last  published  on  December  9, 

1961,4660330.) 
Congressional  and  Public  Affairs  System, 

JUSTICE/OJP-006  (last  published  on 

November  17, 198a  46  FR  75936) 
Civil  RighU  Investigative  System,  JUSTICE/ 

OJP-OOff  (last  published  on  February  4. 

1963,  48  FR  5364) 
Federal  Advisory  Committee  Membership 

FUes,  JUSTICE/OJP-OOe  (last  published  on 

February  4. 1983, 48  FR  5364) 
Technical  Assistance  Resource  Files, 

JUSTICE/OJP-010  (last  published  on 

February  4, 1983.  48  FR  5365) 
Registered  Users  File — National  Criminal 

Justice  Reference  Service  (NCJRS), 

JUSnCE/OJP-Oll  (last  published  on 

December  9, 1961, 46  FR  60332) 
Public  Safety  Officers  BenefiU  System, 

JUSnCE/OJP-012  (last  published  on 

February  4, 1963, 46  FR  6366) 
The  INTERPOL— United  States  National 

Central  Bureau  (INTERPOL-USNCB) 

(Department  of  Justice)  Records  System, 

JUSTICE/INTERPOLr^xn  (last  published 

September  13. 1984, 49  FR  36028) 

5  U.S.a  552a(e)  (4)  and  (11)  provide 
that  the  public  be  provided  a  30-day 
period  in  which  to  comment  on  the  new 
routine  uses.  Please  submit  any 
comments  to  J.  Michael  Clark,  Acting 
Assistant  Director,  General  Services 
Staff,  Justice  Management  Division, 
Department  of  Justice,  601  D  Street, 
NW..  Room  9002.  Washington.  DC  20530 
by  February  28, 1986. 

Dated  December  11. 1965. 

W.  Lawranoe  WaHaoe, 

Assistant  Attorney  General  for 
Administration. 

JUSnCE/ATR-OOl  i  j 


Antitrust  Division  Expert  Witness  * 
FUe. 

SVeriM  bOCATIOH: 

U.S.  Department  of  Justice;  10th  ft 
Constitution  Avenue,  NW.,  Washington, 

Dczosaa 


CATEOOmES  OF  IMMVIDUALS  COVCHEO  BY  THi 

•ystcm: 

Individuals  who  have  served  in  the 
capacity  of  an  "expert"  for  the 
Department  of  Justice  in  connection  with 
civil  or  criminal  antitrust  litigation. 

CA-nOOMCS  OF  RCCOnpt  M  THE  SVtTOK 

Hiis  system  contains  the  names  of 
persons  iised  by  the  Antitrust  Division 
in  an  expert  capacity  and  also  indicates 
the  area  of  their  specialty,  the  type  of 
service  rendered,  the  fees  paid,  and  the 
dates  on  or  during  which  such  services 
were  performed. 

AUTHOmrV  FOM  IfUIKreNANCe  OF  THE 


Authority  for  the  establishment  and 
maintenance  of  this  system  exists  under 
44  U.S.C.  3101  and  28  U.S.C.  522. 


ROUTINE  MIS  OF  aKONOt  lUarrENANEO  Ml 

THE  sveTBi,  wcmowe  cateoorks  of 

USERS  ANDTHE  FURFOSES  OF  SUCH  USES: 

This  systtim  is  routinely  used  by  trial 
attorneys  of  the  Antitnist  Division  when 
considering  the  selection  of  experts  as 
consultants  or  expert  witnesses  for  the 
development  or  presentation  of  speciRc 
antitrust  cases.  The  system  also  8er\-es 
as  a  reference  resource  for  Division 
personnel  in  compiling  statistical 
information  or  reports  regarding  the 
actual  or  anticipated  costs  of  litigation. 

A  record  maintained  in  this  system,  or 
any  facts  derived  therefrom,  may  be 
disseminated  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Antitrust  Division  is  autiiorized  to 
appear,  when  (1)  the  Antitrust  Division, 
or  any  subdivision  thereof,  or  (2)  any 
employee  of  the  Antitrust  Division  in  his 
or  her  official  capacity:  or  (3)  any 
employee  of  the  Antitrust  Division  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee:  or  (4)  the  United 
States,  or  any  agency  or  subdivision 
thereof,  or  (5)  the  United  States,  where 
the  Antitrust  Division  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions,  is  a  party  to  litigation 
.  or  has  an  int««st  in  litigation  and  such 
records  are  determined  by  the  Antitrust 
Division  to  be  aigudbly  relevant  to  the 
litigation.       j    I      i 


RELEASE  OF 


iTION  TOTME 


information  permitted  to  be  released 
to  die  netvs  medias  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
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V  |ii 


unwarranted  invaaion  of  personal 
J  privacy. 

HBLBftSK  OP  MPOHMATION  TO  HflHBBW  OP 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Con9«ss  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individoal 
who  is  the  subject  of  the  record. 

RCLEASS  OF  WFOMMATION  TO  TM  MATMNML 

ARCMn^ESANOI 


A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C  2904  and 
2906. 

J 
KNJCiKS  AND  niAcncss  ran  STOniNO, 

RETMaEVINO,  ACCCSSMQ,  RCTAINma,  AND 
OMFOSINO  OF  MCONOS  M  TMC  SVSTIM: 


STOHAOC: 

Information  maintained  in  this  system 
is  contained  in  documents  orgainzed  in 
individual  file  folders. 

fKTmCVABILfTV: 

Information  is  retrieved  primarily  by 
using  the  name  of  the  individual 
retained  as  a  consultant  or  called  as  an 
expert  witness  for  the  Government  in 
antitrust  cases  brought  by  the 
Department. 

SAnouAROS: 

Information  contained  in  the  system  is 
unclassified.  During  working  hours 
access  to  the  system  is  controlled  and 
monitored  by  Antitrust  Division 
personnel  in  the  area  where  the  system 
is  maintained;  during  non-duty  hours  all 
doors  to  that  area  are  locked. 


Indefinite. 

SYSTEM  ltANAaeil(S)  AND  aooucss: 

Executive  Officer,  Antitrust  Division; 
U.S.  Department  of  justice;  )Oth  ft 
Constitution  Avenue.  NW..  Washington. 
DC  20530. 

NOTmcATMN  Moccounc: 

Address  inquiries  to  the  Assistant 
Attorney  General;  Antitrust  Division; 
U.S.  Department  of  Justice;  10th  A 
Constitution  Avenue  MW..  Washington, 
DC  20530. 


Requests  for  access  to  a  record  from 
this  system  shall  be  in  writing  and  be 


clearly  identified  as  a  "Mvacy  Access 
Request".  Including  in  the  requests 
should  be  the  name  of  the  person 
retained  as  a  consaltant  or  presented  as 
an  expert  witness  for  the  Government 
and  the  name  of  the  case  in  which  such 
services  were  rendered.  The  requester 
should  indicate  a  return  address. 
Requests  will  be  directed  to  the  System 
Manager  shown  above. 


Individuak  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  requests  to 
the  System  Manager  and  state  clearly 
and  concisely  when  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the 
information  sought 

MCONO  tOURCt  CATEQOmtS: 

Sources  of  information  maintained  in 
this  system  are  those  records  reflecting 
the  commitment  between  the  individual 
and  the  Department  of  Justice  (including 
matters  of  compensation  etc.)  and  staff 
attorneys  or  other  employees  directly 
involved  with  the  individual  in  the 
preparation  or  conduct  of  the  litigation. 

tvrnMs  ■xodrrw)  FnoM  coiTAM 

raOVtSMNt  OF  TMl  ACR 

None. 
JUSTICE/ATR-4102 

SVSTCMMAMC: 

Congressional  and  White  House 
Referral  Correspondence  Log  File.  . 

SYSTEM  locations: 

U.S.  Department  of  Justice;  10th  ft 
Constitution  Avenue,  NW.,  Washington, 
DC  20530. 

CATEOOMES  OF  NUMVIDUALS  COVEWEO  BY  THE 
SYSTEM: 

Present  and  former  members  of 
Congress  and  citizens  whose 
correspondence  is  referred  by         < 
Congressional  or  White  House  staff 
members. 

CATEOOWIES  OF  HECOROS  m  THE  SYSTESK 

This  system  contains  an  index  record 
to  inquiries  or  referrals  of  citizen 
correspondence  from  members  of  the 
Congress  and  White  House  staff. 

authoihty  fon  maimtenancb  of  the 
system: 

Authority  for  the  establishment  and 
maintenance  of  this  system  exist  under 
44  U.S.C.  3101  and  5  U.S.C.  301. 

mnjtine  uses  of  reconos  mamtambo  n« 

THE  SYSTEM.  WCLUDWO  CATMOMn  OF 
USEM  AND  THE  FURFOCES  OF  SUCH  uses: 

This  system  is  maintained  as  a  record 
of  inquiries  or  referrals  by  memb^s  or 


conuniMees  of  the  Congress  and  by 
White  House  staff.  Routine  use  is  made 
of  this  file  by  Antitrust  Division 
personnel  incident  to  monitoring  the 
response  status  of  or  identifying  other 
material  related  to  such  inquiries  or 
relsfrals. 

A  record  maintained  in  this  system,  or 
any  fects  derived  therefrom,  may  be 
disseminated  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Antitnist  Division  is  authorized  to 
appear,  when  (1)  the  Antitmst  Division, 
or  any  subdivision  diereof;  or  (2)  any 
employee  of  the  Antitrust  Division  in  his 
or  her  ofFicial  capacity;  or  (3)  any 
employee  of  the  Antitrust  DivisitHi  in  his 
or  her  individual  capacity  where  the 
Depculment  of  Justice  has  agreed  to 
represent  the  employee;  or  (4)  the  United 
States,  or  any  agency  or  subdivision 
thereof;  or  (5)  the  United  States,  where 
the  Antitrust  Division  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions,  is  a  party  to  litigation 
or  has  an  interest  in  litigation  and  such 
records  are  determined  by  the  Antitrust 
Division  to  be  arguably  relevant  to  the 
litigation. 

Release  of  information  to  the  news 
media:  Information  permited  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be ' 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  the  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy.  j 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 


NOUTINE  USES  OF  RECOMDS  HANn'AMBD  HI 
TNB  SYSTEM,  INCtUDINO  CATEOOMES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Administration;  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  recwds 
management  inspections  conducted 
under  the  autiiority  of  44  U.S.C  2904  and 
290a 


'  I 
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STORAOK 


Paper  documents  are  stored  in  file 
folders;  abbreviated  or  summarized 
information  is  stored  on  SMBual  index 
cards  and  on  magnetic  disks  and  tapes. 


Inquiry  and  response  documents  are 
retrieved  by  date  or  throu^  mairaal  and 
automated  indexes  which  are  accessed 
by  name,  suject  matter,  control  number, 
etc.  Summary  data  on  inquiries  received 
prior  to  March  7, 1983.  is  retrieved  from 
the  manual  index  cardr.  as  of  March  7, 
1983,  summary  data  is  retrieved  from 
magnetic  disks  and  tapes.  Summary 
data  consists  of  such  data  elemmts  as 
Congressional  Meaibef  w  constituent 
name,  subject  matter,  date  oi  inquiry, 
date  assigned,  date  of  response,  etc. 

SAFCOUAROS: 

Information  contained  in  the  system  is 
unclassified.  Daring  working  hours 
access  to  the  system  is  controOed  and 
monitored  by  Antitrust  Division 
persontiel  in  tfie  area  where  the  system 
is  maintained:  during  non-duty  hours  all 
doors  to  sisdi  area  are  lockad.  In 
addition,  only  Antitrost  IHviuim 
personnel  who  have  a  need  for  (lie 
informatioa  contained  in  the  system 
have  the  appropriate  password  for 
access  to  the  system. 


Indefim'te. 

SYSTEM  MAMAOEN(S)  Af«>  i 

Chiet  Legislative  Unit;  Antitmst 
Division;  U.S.  Department  of  Justice; 
10th  ft  Constitntion  Avenue.  NW.; 
Washington.  DC  20530. 

NOTIFICATION  PROCEOUIIC 

Address  inquiries  to  the  Assistant 
Attorney  General;  Antitrust  Division; 
Department  of  Justice;  10th  ft 
Constitiition  Avenue,  NW..  Washington. 
DC  2053a;  I    I  '   :|  .    I  ; 

RECOKI  ACCESS  FROCEDURESC  \ 

Requests  for  access  for  a  record  from 
this  system  shall  be  written  and  clearly 
identified  as  "Privacy  Access  Request". 
The  request  should  indhide  the  name  of 
the  member  of  Confess  or  White  House 
staff  originating  a  request  or  referral  and 
the  date  thereof.  Requester  should 
indicste  a  rettnn  address. 


Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  state  cleariy  and 
condsefy  what  informaftion  is  being 
contested,  ttte  reasons  for  contesting  it 


and  tlie  proposed  amemkaent  to  the 
informatioR  sooght. 

Source  of  infonnation  maintained  in 
the  systen  are  those  records  (e.g.,  that 
Congressiosal  or  White  Hoase 
correspondence),  reflecting  inqntiies  or 
referrals  of  citizen  correspondence  by 
members  of  Congress  or  White  House 
staff. 


FMOVISIONS  OF  THE  ACR 

None. 

jiisncE/ATn-«e3 


Index  of  Defendants  in  landing  and 
Terminated  Antitnist  Cases. 


SYSTEM  LOCATMM: 


U.S.  Department  of  Justice;  10th  and 
Constitution  Avenue,  NW.,  Wasiungton, 
DC  2063a 

CATBOOMES  or  MOIVIOUALS  COVERED  BY  TNI 


Individual  defendants  in  pending  and 
terminated  criminal  and  civil  cases 
brought  by  the  United  States  under  the 
antitrust  laws. 


CATBOOMBS  OF  BECOWBS  Ml  THE  I 

This  system  contains  ajt  index 
reference  to  the  case  in  which  an 
individual  (or  corporation)  is  or  was  a 
d^endant;  inducted  in  iirfbnnation  is 
proper  case  name,  the  judidal  district 
and  number  of  the  case,  and  the  date 
filed. 


Anthority  for  the  estaUishment  and 
maintenance  of  this  index  system  exists 
under  28  U.S.C  522  and  44  U.S.C  3101. 


ROtfTHIEUBBaOFI 
THE  SYSTESI,  BKUIOBM  CATBOOMKS  OF 
OF  SUCH  USES: 


Routine  use  of  this  cross  index  system 
is  generally  made  by  Department 
personnel  for  reference  to  proper  case 
name.  In  addition  a  compilation  of 
antitrust  caaes  filed  is  iMepared  semi- 
annually riiowing  the  names  of  all 
defendants  in  pending  civil  and  criminal 
Government  antitrust  cases.  This 
conqjilation  is  utilized  within  the 
Department  and  distributed  to  some  30 
other  Government  agendes  for  reference 
and  statistical  purposes. 

A  record  maintained  in  this  syston.  or 
any  facts  derived  therefrom,  may  be 
disseminated  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Antitrust  Division  is  authorized  to 
appear,  when  (1)  tlie  Antitrust  Division, 
or  any  subdivision  thereof  or  (2)  any 


employee  of  the  Antitrust  Division  in  his 
or  her  official  capadty;  or  (3)  any 
emplojree  of  the  Antifrust  Division  in  his 
or  her  individtial  capadty  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or  (4)  the  United 
States,  or  any  agency  or  subdivision 
thereof  or  (5)  the  United  States,  where 
the  Autiti  est  Division  determines  that 
the  htigatioB  is  fikely  to  affed  it  or  any 
of  its  subdivisions,  is  a  party  to  litigation 
or  has  an  interest  in  litigation  and  sudi 
records  are  determined  by  tlic  Antitrust 
Division  to  be  ai^aMy  relevant  to  the 
litigation. 

Release  of  infonnaticm  to  the  news 
media:  Infonnation  permitted  to  be 
released  to  tlie  news  mndis  and  tiie 
public  pursuant  to  2S  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  ^tecific  infbrmatiao  in  the  context  of 
a  particular  case  would  constitute  an 
unwanranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  InformatioR  contained  in 
systeaas  of  records  maintained  by  die 
Department  of  lastice.  not  otherwise 
reqitiied  to  be  released  parsuant  to  5 
U.S.C  562.  Biay  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  tlie  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 


FOUCKS  AND  FRACnCES  FOR  t 
Rft  i  RIE  VNM,  i 


storaqe: 

Information  in  the  system  is 
maintained  on  index  cards. 


Information  in  the  system  is  retrieved 
by  reference  to  the  name  of  individual  or 
corporate  defendants  in  antitrust  cases. 

safsouards: 

Infonnation  contained  in  the  system  is 
unclassified  and  of  a  public  nature. 
During  woridng  boiu-s  access  to  the 
index  is  monitored  by  Antitrust  Division 
personnel;  during  non-duty  hours  the 
area  in  which  the  system  is  maintained 
is  locked. 


Indefinite. 


Chief.  Legal  Procedure  Unit  Antitrust 
Division;  U^  Department  of  Justice; 
10th  and  Constitution  Avenue,  NW., 
Wsshtngton,  DC  20630. 


UM 
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•KmnCATION  MIOCCOUIIS: 

Addresa  inquiries  to  the  Assistant 
Attorney  General;  Antitrust  Division: 
U.S.  Department  of  Justice;  Washington. 
DC2053a 

RCCOnO  ACCESS  PttOCEDUNCS: 

Requests  for  access  to  a  record  from 
this  system  shall  be  in  writing  and  be 
clearly  identified  as  a  "Privacy  Access 
Request".  Included  in  the  request  should 
be  the  name  of  the  defendant  in  pending 
or  terminated  Government  antitrust 
litigation.  Requesters  should  indicate  a 
return  address.  Requests  will  be 
directed  to  the  System  Manager  shown 
above. 

CONTISTINQ  RCCORO  mOCHMJNCS: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
index  should  direct  their  request  to  the 
System  Manager  and  state  cleariy  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

RECOM)  SOURCE  CATEOOIMES: 

Sources  of  information  contained  in 
this  index  are  complaints  filed  under  the 
antitrust  laws  by  the  United  States  and 
from  Department  records  relating  to 
such  cases. 

SYSTEMS  EXEWnnt  FaOM  CEm-AIN 
PROVISKMIS  OF  THS  ACT 

None. 
JUSTICE/ATR-004 

SYSTEM  name: 

Statements  by  Antitrust  Division 
Officials  (ATD  Speech  File). 

SYSTEM  LOCATIOM: 

U.S.  Department  of  Justice.  10th  and 
Constitution  Avenue  NW.,  Washington 
DC  20530. 

CATEOOAIES  Of  INOnnOUALS  COVERED  BY  THE 
SYSTEM^ 

Past  and  present  employees  of  the 
Antitrust  Division. 

CATEOONIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  an  index  record 
for  each  public  statement  or  speech 
issued  or  made  by  employees  of  the 
Antitrust  Division. 

AUTNORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Authority  for  maintaining  this  system 
exists  under  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THS  SYSTEM,  WICUiOINO  CATBOORIES  OF 
USERS  AND  THS  FURFOSES  OF  SUCH  USES: 

This  index  is  maintained  for  ready 
reference  by  Department  personnel  for 


the  identification  of  the  subject  matter 
of  and  persons  originating  public 
statements  by  Antitrust  Division 
employees;  such  reference  is  utilized  in 
aid  of  compliance  with  requests  from 
the  public  and  within  the  agency  for 
access  to  texts  of  such  statements. 

A  record  maintained  in  this  system,  or 
any  facts  derived  therefrom,  may  be 
disseminated  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
th^  Antitrust  Division  is  authorized  to 
appear,  when  (1)  the  Antitrust  Division, 
or  any  subdivision  thereof;  or  (2)  any 
employee  of  the  Antitrust  Division  in  his 
or  her  official  capacity;  or  (3)  any 
employee  of  the  Antitrust  Division  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee:  or  (4)  the  United 
States,  or  any  agency  or  subdivision 
thereof:  or  (5)  the  United  States,  where 
the  Antitrust  Division  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions,  is  a  party  to  litigation 
or  has  an  interest  in  litigation  and  such 
records  are  determined  by  the  Antitrust 
Division  to  be  arguably  relevant  to  the 
litigation. 

Release  of  infonhation  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  \he  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

fouctes  and  fracticss  for  stortnq, 
retrievino,  accessmo,  rktaimino,  and 
disfosinq  of  records  in  the  system: 

storaoe: 

Information  contained  in  the  index 
system  is  maintained  on  index  cards. 


This  reference  index  utilizes  name  of 
present  and  former  employees  making 
or  issuing  statements  as  well  as  the 
subject  matter  or  title  of  the  statement. 


Information  contained  in  the  system  is 
unclassified.  Diuing  duty  hours 


personnel  monitor  access  to  this  index: 
the  area  is  locked  during  non-duty 
hours. 

RETENTION  AND  disposal: 

Indefinite. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Legal  Procedure  Unit,  Antitrust 
Division,  U.S.  Department  of  Justice, 
10th  and  Constitution  Avenue  NW.. 
Washington,  D.C.  20530. 

NOTIFtCATtON  procedure: 

Address  inquiries  to  the  Assistant 
Attorney  General,  Antitrust  Division. 
U.S.  Department  of  Justice,  10th  and 
Constitution  Avenue  NW.,  Washington. 
D.C.  Zb530. 

RECORD  ACCESS  PROCEDURES. 

Request  for  access  to  a  record  from 
this  system  should  be  made  in  writing 
and  be  clearly  identified  as  a  "Privacy 
Access  Request".  Included  in  the 
request  should  be  the  name  of  the 
Antitrust  Division  employee  making  or 
issuing  a  public  statement  Requesting 
should  indicate  a  return  address. 
Requests  will  be  directed  to  the  System 
Manager  shown  above. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
index  shoidd  direct  their  request  to  the 
System  Manager  and  state  cleariy  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEOORICS: 

Sources  of  information  maintained  in 
the  index  are  those  recos  reflecting 
public  statements  issued  or  made  by 
Antitrust  Division  employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
Justics/ATR-005 


Antitrust  Information  Management 
System  (AMIS)— Time  Reporter. 

SYSTEM  LOCATION: 

U.S.  Department  of  Justice.  10th  and 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20530. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BV  TNi 


autnorrrv  for  maintenance  of  ths 
system: 

The  file  will  be  established  and 
maintained  pursuant  to  the  following 
authorities:  28  CFR  0.40(f).  28  U.S.C. 
section  522,  31  U.S.C  section  11,  31 
U.S.C  section  66a,  5  U.S.C.  section  301, 
and  2  U.S.C  section  601. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
I  CATBOORIBS  OF 
iOF  SUCH  USES: 


\ 


Employees  of  the  Antitrust  Division  of 
the  U.S.  Department  of  Justice. 


CATECKMUES  OF 


Ml  THE  system: 


^ 


The  file  contains  the  employees'  name 
and  aflocations  of  his/her  work  time. 


The  file  is  used  by  Antitrust  DiviskHi 
personnel  to  keep  track  of  resources  and 
as  a  basis  for  determining  Antitrust 
Division  allocations  of  resources 
(professional  time)  to  particular 
products  and  industries  (e.g.,  oil,  atrto, 
chemicals)  and  to  broad  categories  of 
resource  use  such  as  conspiratorial 
conduct,  oligopoty  and  monopf^,  civiJ 
cases,  criminal  cases,  and  proceedings 
before  regulatCMy  agenries.  In  addition, 
the  file  will  be  employed  in  the 
preparation  of  reports  for  tlie  Division's 
budget  requests  and  to  the  Attorney 
General  and  Coogiess. 

A  record  maintained  in  this  systess,  or 
any  facts  derived  tber^xMn,  amy  be 
disseminated  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Antitrust  Division  is  anthortxed  to 
appew.  wlwn  (1)  the  Antitrust  Divisicm, 
or  any  subdivision  thereof;  or  (2)  any 
employee  of  the  Antitrust  Division  in  his 
or  her  official  capacitjr;  w  (3)  any 
employee  of  the  Antitrast  Division  in  his 
or  her  individoal  capacity  where  die 
Department  at  Justice  has  agreed  to 
represent  the  employee;  or  (4)  the  United 
States,  or  any  agency  or  subc^vision 
thereof;  or  (5)  dw  United  States,  where 
the  Antitrust  Division  determines  that 
the  Utigation  is  likely  to  affect  it  or  any 
of  its  subdivisions,  is  a  party  to  btigation 
or  has  an  interest  in  Utigation  and  such 
records  are  determined  by  the  Antitrust 
Division  to  be  arguably  relevant  to  &e 
Utigation. 

Release  of  faiformation  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Ilepartmoit  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  apon 
the  Uember's  behalf  when  the  Membet 
or  staff  requests  the  mformation  on 
behalf  of  and  at  the  req^st  oi  the 
individual  «dio  is  the  sid})ect  of  tke 

record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration:  A 
record  from  the  system  of  records  may 
be  disclosed  the  National  Archives  and 
Records  Adndnistration  (NARA)  for 
records  managenent  inspectioiie 
coodactad  ander  tbe  authority  of  44 
U.S.C.  Sees.  2904  and  280& 


POLICIES  AND  PRAcncaa  poa  i 

RETRIEVING,  ACCESSWO,  RETAOUNa,  AND 
OISPOSWM  OF  RECORDS  IN  THE  SYSTEM: 


Records  are  maintained  electronically 
in  the  ACES  computerized  information 
system. 


Information  is  retrieved  by  a  variety 
of  key  words,  including  names  of 
individuals. 

SAFEOUARDS: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 
Department  rules  and  procedures 
governing  the  handling  of  computerized 
information.  Access  to  the  file  is  limited 
to  those  employves  whose  official  duties 
require  such  access. 

RETENTION  AND  DISPOSAL: 

Information  contained  in  tbe  file  is 
retained  for  24  months  or  the  life  of  the 
matter  to  which  the  employee  is 
assigned,  whichever  is  IcHiger. 

Chief,  Information  Systems  Su];^;>ort 
Group,  Antitrust  Division,  U.S. 
Department  of  Justice,  Room  1018, 
Safeway  BuUding,  521 12th  Sti«et,  NW., 
Washington.  aC  2063a 


NOTIFICATION  I 

Same  as  System  Manager. 


Same  as  Notification. 


Same  as  Notification. 


Information  on  time  allocation  is 
provided  by  Antitrust  Division  section 
and  field  office  chiefs. 


tOFTHBACR 


None. 
JUSTICE/ATR-006 


Antitrust  Information  Management 
System  (AMIS)— MonUily  Report 


U.S.  Department  of  Justice,  10th  and 
Constitution  Avenue,  N.Wm  Washington, 
D.C.  2063a 


Professional  employees  (lawyers  and 
economists)  ol  the  Antitrust  Division  of 
die  U.S.  DepaHmeat  <rf  Justice  and 
hidtvidital  defendants  and  investiigatiatt 


targets  involved  in  past  and  present 
Antitrust  investigations  and  cases. 

CATEOORIES  OF  HFCORDS  m  THE  SYSTEM: 

The  system  contains  the  names  of 
Division  employees  and  their  case/ 
investigation  assignments  and  the 
names  of  individual  defendants/ 
investigation  targets  as  they  relate  to  a 
specific  case/investigation.  In  addition, 
information  reflecting  the  current  status 
and  handling  of  Antitrust  cases/ 
investigstitms  is  inchided  within  this 
system. 

AUTHORrrV  FOR  MAarrENANCE  OF  THE 

system: 

The  file  is  estabUshed  and  maintained 
pvsoant  to  28  CFR  40(f).  28  U.S.C  522, 
and  44  USX:.  3101. 


ROUTINE  uses  OF  ReCOROS  MAINTAINEO  M 
THE  SYSTBMU  BICUaMNa  OATEOOMES  OF 
USaiS  AND  THE  PURPOaaS  OF  SUCH  USES: 

The  file  is  used  by  Antitrust  Division 
personnel  as  a  basis  for  determining 
Antitrust  Division  aUocation  of 
re^urces  to  particular  products  and 
industries  (e.g.,  oil,  autos,  chemicals),  to 
broad  categories  of  resource  use  such  as 
civil  cases,  criminal  cases,  regulatory 
agency  cases,  and  Freedom  of 
Information  Act  requests.  It  is  employed 
by  the  sectioo  chiefs,  the  Director  and 
Deputy  Director  of  Operations,  and 
other  Division  personnel  to  ascertain  the 
progress  and  current  status  of  cases  and 
investigations  within  the  Division.  In 
addition,  the  files  wiU  be  employed  in 
die  preparation  of  reports  for  the 
Division's  budget  requests  and  to  the 
Attorney  General  and  Congress. 

A  record  maintained  in  this  system,  or 
any  facte  derived  dierefrom,  may  be 
disseminated  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Antitrust  Division  is  authorized  to 
appear,  when  (1)  the  Antitrust  Division, 
or  «my  sobdivisien  thereof  or  (2)  any 
employee  of  the  Antitrust  Divisicm  in  his 
or  her  official  capacity:  or  (3)  uiy 
employee  of  the  Antitrust  Division  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  empk^ee;  or  (4)  the  United 
States,  or  any  agency  or  sabdivision 
thereof;  or  (5)  the  United  States,  where 
the  Antitrust  Division  determines  that 
the  Mtigation  is  likely  to  affect  it  or  any 
of  its  subcKvisions,  w  a  party  to  litigation 
or  has  an  interest  in  litigation  and  such 
records  are  determined  by  the  Antitrust 
Division  to  be  arguably  relevant  to  the 
Utigation. 

i   .   ■ 

mONTvTHa 


UMI 


Information  permitted  to  be  released 
to  the  news  media  and  the  pablic 
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pursuant  to  2B  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  tliat  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

NCLCASC  OF  INFOmiATION  TO 


Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  purusant  to  5  U.S.C.  552.  may 
be  ma^e  available  to  a  Member  of 
Congress  or  stafl'  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

RCLEASE  OF  INFOHMATION  TO  THC  iUTIOMiU. 
ARCHIVES  AND  RCCOIIOS  AOMIfNSTIIATION: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
.2906. 

MMJCtCS  AND  PNACnCCt  FON  STOAIMO. 

RCTmevmo,  acckmiwo,  nctannno,  and 

OOFOSINQ  OF  RECOIIOS  IN  TMC  SVSTIM: 
STONAOI: 

Records  are  maintained  electronically 
in  the  Information  systems  support 
group's  ACES  Computerized  information 
system. 

MCTmCVABIUTV: 

information  is  retrieved  by  a  variety 
of  key  words. 

safeouahos: 

Information  contained  in  the  system  is 
unclassiRed.  It  is  safeguarded  and 
protected  in  accordance  with 
Department  rules  and  procedures 
governing  the  handling  of  computerized 
information.  Access  to  the  Hie  is  limited 
to  those  persons  whose  official  duties 
require  such  access  and  employees  of 
the  Antitrust  Division. 

RETENTION  AND  DISFOSAU 

Information  contained  in  the  file  i» 
retained  for  14  months  or  the  life  of  the 
specific  case/investigation,  whichever  is 
longer. 

system  MANAQCR(S)  AND  ADORE SS: 

C/iief,  Information  Systems  Support 
Group;  Antitrust  Division:  U.S. 
Department  of  Justice;  Safeway 
Building.  521 12th  Street,  N.  W.. 
Washington,  D.C  20S3a 


Address  inquiries  to  tlie  Assistant 
Attorney  General.  Antitrust  Division. 
U.S.  Department  of  Justice,  10th  and 
Constitution  Avenue.  Washington,  D.C 
20S3a 


Information  for  the  monthly  reports  is 
provided  by  the  Antitrust  Division 
section  and  field  office  diiefs. 

SYSTEMS  EXEMFTED  FROM  CantAM 
FROVtSIONS  OF  TNS  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3),  (d). 
(e)(4)(G)-{H).  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553  (b), 
(c),  and  (e)  and  have  been  published  in 
the  Federal  Register. 

JUSnCE/ATR-OOr 

SYSTEM  name: 

Antitrust  Division  Case  Cards. 

SYSTEM  LOCATION: 

U.S.  Department  of  Justice,  10th  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20530. 

CATEOORIES  OF  INOIVIOUALS  COVERED  BY  THE 


Individual  defendants  in  pending  and 
terminated  criminal  and  civil  cases 
brought  by  the  United  States  under  the 
antitrust  laws  where  the  defendant's 
name  appears  in  the  case  title. 

CATEQORNES  OF  RECORDS  IN  TMS  SYSTEM: 

This  system  contains  an  index 
reference  to  the  case  in  which  an 
individual  (or  corporation)  is  or  was  a 
defendant:  included  information  is 
proper  case  name,  the  judicial  district, 
number  of  the  case,  the  commodity 
involved,  each  alleged  violation,  the 
section  of  the  Antitrust  Division 
responsible  for  the  matter,  and  the 
disposition  of  the  case. 

authority  for  maintenance  of  the 
system: 

Authority  for  maintaining  this  system 
exists  under  44  U.S.C.  3101  and  28  U.S.C. 
522. 

ROUTINE  USES  OF  RECORDS  MAHfTAINEO  M 
THE  SYSTEM.  MCUNNNO  CATBOORItS  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

This  index  is  maintained  for  ready 
reference  by  Department  personnel.  It  is 
utilized  for  referrals  to  case  names,  the 
preparation  of  speeches  and  to  aid  in 
determinations  of  the  antitrust  histories 
of  companies. 

A  record  maintained  in  this  system,  or 
any  facts  derived  therefrom,  may  be 
disseminated  in  a  proceeding  before  a 


court  or  adjudicative  body  before  which 
the  Antitrust  Division  is  authorized  to 
appear,  when  (1)  the  Antitrust  Division, 
or  any  subdivision  thereof;  or  (2)  any 
employee  of  the  Antitrust  Division  in  his 
or  lier  official  capacity;  or  (3)  any 
employee  of  the  Antitrust  Division  in  his 
or  lier  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee:  or  (4)  the  United 
States,  or  any  agency  or  subdivision 
thereof:  or  (5)  the  United  States,  where 
the  Antitrust  Division  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions,  is  a  party  to  litigation 
or  has  an  interest  in  litigation  and  such 
records  are  determined  by  the  Antitrust 
Division  to  be  arguably  relevant  to  the 
litigation. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

FOUCIES  AND  FRACTICSS  FOR  STORWa, 
RSTRieVINO,  ACCESSINO,  RETANMNO  AND 
DMFOSNIQ  OF  RECORDS  IN  THE  SYSTEMB   . 

STORAOC: 

Information  contained  in  this  system 
is  maintained  on  index  cards. 

RETMEVAeiUTV: 

Information  is  retrieved  by  case  name. 

SAFBOUARDS: 

Information  contained  in  the  system  is 
unclassified.  During  duty  hours  access 
to  this  system  is  monitored  and 
controlled  by  Antitrust  Division 
personnel  in  the  area  where  the  system 
is  maintained.  This  area  is  locked  during 
non-duty  hours. 

RETENTION  AND  DISFOSAL: 

Indefinite. 


i 


lOth  and  Constitution  Avenue.  NW.. 
Washington  DC  20530/ 

NOTIFICATION  FNOCBDUNK  | 

Address  inquiries  to  the  Assistant 
Attorney  General,  Antitrust  Division, 
U.S.  Department  of  Justice,  10th  and 
Constitution  Avenue.  NW.,  Washington. 
DC  20530. 

RECORD  ACCESS  FROCEOURSK    I 

Request  for  access  to  a  record  from 
this  system  should  be  made  in  writing 
and  be  clearly  identified  as  a  "Privacy 
Access  Request."  Included  in  the 
request  should  be  the  name  of  the 
defendant  appearing  in  the  title  of  the 
pending  or  terminated  Government 
antitrust  litigation.  Requester  should 
indicate  a  return  address.  Requests  will 
be  directed  to  the  System  Manager 
above. 

CONTESTINO  RECORD  FROCSDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
index  should  direct  their  request  to  the 
System  Manager  and  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  maintained  in 
the  index  are  those  records  reflecting 
I  litigation  conducted  by  the  Antitrust 
L  Division. 

'  SYSTEMS  EXEMFTED  FROM  CERTAIN 
FHOVISIONS  OF  THE  ACT 

None. 


JUSTlCE-ATn-00« 


SYSTEM  name: 

Freedom  of  Information/Privacy 
Requester/Subject  Index  File 

SYSTEM  location: 

U.S.  Department  of  Justice,  10th  and 
Constitution  Avenue.  NW..  Washington. 
DC  20530. 

CATEeORICS  OF  INIMVIOUALS  COVERED  BY  THE 


Chief,  Legal  Procedure  Unit.  Antitrust 
Division.  U.S.  Department  of  Justice. 


[      Individuals  who  have  requested 
j  information  under  the  Freedom  of  - 
;  Information  and  Privacy  Acts  from  files 
;  maintained  by  the  Antitrust  Division 
and  individuals  about  whom  material 
:  has  been  requested  under  the  above 

^^  I    I      .1   . 

i  CATSeORIESOFNeCOIIOSMTNCtVtTMfE 

This  system  contains  a  record  of 
every  POIA/PA  request  made,  along 
;  with  the  response,  copies  of  documents 
f-  which  have  been  requested,  and  internal 
memoranda  or  other  records  related  to 


the  initial  processing  of  such  request, 
subsequent  appeals  and/or  litigation. 

AUTHORffY  FOR  MAINTENANCE  OF  TNi 

system: 

44  U.S.  3101  to  implement  the     ' 
provisions  of  5  U.S.C.  552  and  5  U.S.C 
552a. 

ROUTINE  USES  OF  RECORDS  MANfTAMEO  M 
THE  SYSTEM,  INCUIDINO  CATEOORHS  OF 
USERS  AND  THE  FURFOSaS  OF  SUCH  uses: 

This  index  is  maintained  for  ready 
reference  by  Division  personnel  for  the 
identification  of  the  subject  matter  of 
and  persons  orginating  Freedom  of 
Information  and  Privacy  Act  requests. 
Such  reference  is  utlized  in  aid  of  access 
to  files,  maintained  by  the  Freedom  of 
Information  and  Privacy  Unit,  for 
purposes  of  reference  to  requests  on 
appeal,  questions  concerning  pending  or 
terminated  requests,  and  compliance 
with  requests  similar  or  identical  to  past 
requests. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  the  systems  of 
records  maintained  by  the  Department 
of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwaranted  invasion  of 
personal  privacy. 

A  record  maintained  in  this  system,  or 
any  facts  derived  therefrom,  may  be 
disseminated  in  a  proceeding  befcH«  a 
court  or  adjudicative  body  before  which 
the  Antitrust  Division  is  authorized  to 
appear,  when  (1)  the  Antitrust  Division, 
or  any  subdivision  thereof:  or  (2)  any 
employee  of  the  Antitrust  Division  in  his 
or  her  official  capacity;  or  (3)  any 
employee  of  the  Antitrust  Division  in  his 
or  lier  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or  (4)  the  United 
States,  or  any  agency  or  subdivision 
thereof;  or  (5)  the  United  States,  where 
the  Antitrust  Division  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions,  is  a  party  to  litigation 
or  has  an  interest  in  litigation  and  such 
records  are  determined  by  the  Antitrust 
Division  to  be  arguably  relevant  to  the 
litigation. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 


Release  of  information  to  the  National 
Archives  and  Records  Administration:  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

FOUCan  AND  PRACTICES  FOR  STORHVO, 
RSTRIEVINa,  ACCESSINO,  RCTAININa.  AND 
DtSFOStNO  OF  RECORDS  IN  THE  SYSTEM: 


Paper  documents  are  stored  in  file      ^ 
folders;  abbreviated  or  summarized 
information  is  stored  on  manual  index 
ccutis  and  on  magnetic  disks  and  tapes. 

RETmEVABNJTV: 

Request  files  are  retrieved  by  case 
number  or  through  a  cross  reference  to 
the  manual  and  automated  indexes 
which  are  accessed  by  name.  Summary 
data  on  requests  received  through  July 
31. 1983,  is  retrieved  from  the  index 
cards;  summary  data  as  of  August  1, 
1983,  is  retrieved  from  magnetic  disks 
and  tapes.  Summai^'  data  consists  of 
such  data  elements  as  name  of 
requester,  date  and  subject  of  request 
date  assigned,  response  date  (and  a 
brief  description  of  the  response),  case 
number,  and  date  appealed,  if 
applicable. 

SAFEGUARDS 

Information  contained  in  the  system  is 
unclassified.  During  duty  hours  access 
to  this  system  is  monitored  and 
controlled  by  Antitrust  Division 
personnel  in  the  area  where  the  system 
is  maintained.  The  area  is  locked  during 
non-duty  hours.  In  addition,  only 
Antitrust  Division  personnel  who  have  a 
need  for  the  information  contained  in 
the  system  have  the  appropriate 
password  for  access  to  the  system. 

RETENTION  AND  DISFOSAL 

Indefinite. 

SYSTEM  MANAQER(S)  AND  ADOREH 

Freedom  of  Information  and  Privacy 
Acts  Control  Officer,  Antitrust  Division, 
U.S.  Department  of  Justice,  10th  and 
Constitition  Avenue,  NW.,  Washington. 
D.C.  20530. 

NOTIFICATION  FWOCtDURI 

Address  inquiries  to  the  Assitant 
Attorney  General,  Antitrust  Division. 
U.S.  Department  of  Justice,  10th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20530. 


Request  for  access  to  a  record  from 
this  system  should  be  made  in  writing 


UMI 
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and  be  clearly  identified  as  a  "Privacy 
Access  Request."  Included  in  the 
request  should  be  the  name  of  the 
individuals  having  made  the  Freedom  of 
Information  request  and/or  the 
individual  about  whom  the  records  were 
requested.  Requesters  should  indicate  a 
return  address.  Requesters  will  be 
directed  to  the  System  Manager  shown 
above. 


of  funds,  ^xcluded  from  the  system  are 
payroll  vouchers.) 


CONTESTma  RECONO  I 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
index  should  direct  their  request  to  the 
System  Manager  and  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

NccoMO  souncc  CATE06mCS 

Source  of  the  information  maintained 
in  the  system  are  those  records  derived 
from  the  receipt  and  processing  of 
Freedom  of  Information  and  Privai^  Act 
requests. 

SYSTCMS  EXEMPTED  FROM  CEMTiyN 
MOVISIONS  OF  THE  ACT 

The  Attorney  General  has  examined 
this  system  of  records  from  subsections 
(c)(3).  (d).  (e)(4)(G)  and  (H).  and  (0  of 
the  Privacy  Act  Tliis  system  is 
exempted  pursuant  to  5  U.S.C.  552a(k)(2) 
to  the  extent  that  the  records  contained 
in  the  system  reflect  Antitrust  Division 
law  enforcement  and  investigative 
information.  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b),  (c),  and 
(e)  and  have  been  published  in  the 
Fedecalljf^ister. 
JUSTICE/JIND-007 
svstemname: 

Accounting  System  for  the  Offices, 
Boards  and  Divisions  and  the  United 
States  Marshals  Service. 

svstcm  location: 

United  States  Department  of  Justice, 
10th  and  Consbtution  Avenue.  NW., 
Washington.  D.C.  20530. 

CATEGORIES  OF  INOnriDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  on  whom  vouchers  are 
submitted  requesting  payment  for  goods 
or  services  rendered  (except  pajrroll 
vouchers  for  Department  of  justice 
employees.)  including  vendors, 
contractors,  experts,  witnesses,  court 
reporters,  travelers,  and  employees. 

CATEQOmES  on  RECORDS  IN  THE  SYSTEM: 

All  vouchers  processed.  i.e.,  all 
documents  required  to  reserve,  obligate, 
process  and  effect  collection  or  payment 


AUTHORfTV 
SYSTEM: 

The  system  is  established  and 
maintained  in  accordance  with  31  U.S.C 
3512. 


USERS  AND  IMS  nSWeS*  OF  SUCH  I 

After  processing  the  vouchers,  the 
records  are  used  to  maintain  individual 
fmancial  accountability;  to  furnish 
statistical  data  (not  identified  by 
personal  identifiers)  to  meet  both 
internal  and  external  audit  and 
reporting  requirements;  and  to  provide 
Administrative  Officers  from  the 
Offices,  Boards  and  Divisions  and  the 
United  States  Marshals  Service  with 
information  on  vouchers  by  name  and 
social  security  number. 

Release  of  information  to  the  news 
media.  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  sjrsfem  of  records 
maintained  by  the  Department  of  Justice 
unless  H  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  request  of  the  individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration  a 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C  2904  and 
2906. 

Release  of  taxpayer  mailing  address 
information.  Information  contained  in 
the  system  or  records  may  be  disclosed 
to  the  Internal  Revenue  Service  (IRS)  to 
obtain  taxpayer  mailing  addresses  for 
the  purpose  of  locating  such  taxpayer  to 
collect  or  compromise  a  Federal  claim 
against  the  taxpayer. 

Release  of  information  to  consumer 
reporting  agencies.  Information  directly 
related  to  the  identity  of  debtors  and  the 
history  of  claims  contained  in  the 
system  or  records  may  be  disclosed  to 
consumer  reporting  agencies  for  the 


purpose  of  encouraging  repayment  of 
overdue  debts.  Such  disclosures  will  be 
made  only  when  a  claim  is  overdue  and 
only  after  due  process  steps  have  been 
taken  to  notify  the  debtor  and  give  him 
or  her  a  chance  to  meet  the  terms  of  the 
debt.  Addresses  of  taxpayers  obtained 
fiT>m  the  Department  of  the  Ti^asury 
will  be  disclosed  to  consumer  reporting 
agencies  only  for  the  purpose  of 
allowing  such  agencies  to  prepare  a 
commercial  credit  report  on  the 
ta)q)ayer  for  use  by  the  Department. 

Release  of  information  about  debtors. 
Information  contained  in  the  system  of 
records  may  be  disclosed  in  order  to 
effect  salary  or  administrative  offsets  to 
satisfy  a^dcbt  owed  the  United  States  by 
that  person.  Such  disclosures  will  be 
made  only  when  all  procedural  steps 
established  by  the  Debt  Collection  act 
have  been  taken. 

Release  of  information  to  debt 
collection  agencies.  Information 
contained  in  the  system  of  records  may 
be  disclosed  to  a  person  or  organization 
with  whom  the  head  of  the  agency  has 
contracted  for  collection  services  to 
recorer  indebtedness  owed  to  the 
United  States.  Addresses  of  taxpayers 
obtained  from  the  Department  of  the 
Treasury  will  aJao  be  disclosed,  but 
only  where  necessary  to  locate  such 
taxpayer  to  collect  or  compromise  a 
Federal  claim. 

Release  of  information  to  United 
States  Attorneys.  Information  contained 
in  the  system  of  records  may  be 
disclosed  to  United  States  A  ttorneys ' 
offices  for  litigation  and  enforced 
collection. 

Release  of  information  in  a 
proceeding  before  a  court  or 
adjudicative  body.  Records  within  this 
system,  or  any  facts  derived  therefrom, 
may  be  disseminated  before  a  court  or 
adjudicative  body  before  which  the 
Justice  Management  Division  is 
authorized  to  appear  when  i.  the  Justice 
Managment  Division,  or  any  subdivision 
thereof  or  ii.  any  employee  of  the 
Justice  Management  Division  in  his  or 
her  official  capacity,  or  Hi.  any 
employee  of  the  Justice  Management 
Division  in  his  or  her  individual 
capacity  where  the  Department  of 
Justice  has  agreed  to  represent  the 
employee,  oriv.  the  United  States, 
where  the  Justice  Management  Division 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions,  is  a 
party  to  litigation  or  has  an  interest  in 
litigation  and  such  records  are 
determined  by  the  Justice  Management 
Division  to  be  arguably  relevant  to  the 
litigation. 
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STORAGE: 

1  Magnetic  disks,  magnetic  tapes, 
microfilm,  and  file  folders. 

retrievabhjty: 

Records  on  magnetic  tapes  and  disks 
are  primarily  retrieved  by  social 
security  number  or  digital  identifiers. 
Records  covering  all  fiscal  f^rs  prior 
to  Fiscal  Year  1983  are  maintained  in 
paper  form;  as  of  Fiscal  Year  1983  paper 
records  have  been  converted  to 
microfilm.  Recoixis  in  paper  form  and  on 
microfilm  are  retrieved  by  batch  and 
controlled  by  schedule  on  which  paid, 

safeguards;  "    ] 

j  Information  contained  in  the  system  is 
anclassified.  Operational  access  to 
information  maintained  on  magnetic 
disks  is  controlled  by  the  convention  of 
the  operating  system  utilized.  This  is 
noniTaliy  by  password  key.  These 
passwords  are  issued  only  to  employees 
who  have  a  need  to  know  in  order  to 
perform  job  functions  relating  to 
financial  management  and 
accountability.  Records  are  also 
safeguarded  in  accordance  with 
organizational  rules  and  procedures. 
Access  is  limited  to  personnel  of  the 
Department  of  Justice  who  have  a  need 
for  the  records  in  the  performance  of 
their  official  duties. 


arrsNTiON  and  imsfosal: 

Magnetic  disks,  magnetic  tapes, 
microfilm,  and  paper  documents  are 
retained  for  a  period  of  six  years  and 
three  months  and  subsequently 
destroyed  in  accordance  with 
regulations  prescribed  by  the  General 
Accounting  Office  and  promulgated  by 
the  General  Services  Administration. 


rSTEM  MANAaSR<S)  AND  ADDRESS: 
.  Director,  Finance  Staff:  Office  of  the 
Controller,  Justice  Management 
Division;  U.S.  Department  of  Justice: 
10th  &  Constitution  Avenue,  NW.; 
■:  Washington,  D.C.  20530.        j        |  , 

NOTIFICATION  PROCEDURE: 

Same  as  the  System  Manager. 

b  ACCESS  procedure: 
e  as  the  System  Memager. 

G0NTEST1NQ  record  procedures: 

'  Same  as  the  System  Manager. 

record  source  categories: 

j  Submitted  by  operating  accounting 
persoimel  or  individual  of  record. 

systems  EXIMPTBO  FROM  CCRYAIN 
provisions  OF  THE  ACT 

None. 


,1 


Justice/ JMD-006 

svstemname: 
Expert  Consultant/Witness  File. 

SYSTEM  location: 

U.S.  Department  of  Justice;  10th  and 
Constitution  Ave.,  NW.,  Washington. 
DC  20530 

categories  of  MOIVIOUALS  covered  SY  THE 

system: 

Individuals  who  have,  as  of  FY64, 
been  employed  as  expert  consultants 
and/or  witnesses  in  litigation  pursued 
by  the  Department  of  Justice  throughout 
the  nation. 

categories  of  records  in  the  system: 

Expert  consultant/witness's  name, 
address,  phone  number,  fee,  field(8)  of 
expertise,  date  of  most  recent 
employment,  names  of  cases  for  which 
employed,  name  of  division  and/or  U.S. 
Attorney's  Office  served. 

AUTHOfimr  FOR  maintenance  of  the 
system: 

5  U.S.C.  301:  44  U.S.C.  3101. 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 


MAINTAWIEOM 
gkTCOORICSOP 
OF  SUCH  USES: 


Department  of  Justice  Attorneys  will 
consult  this  file  to  identify  potential 
experts  who  might  be  available  for 
employment.  Information  permitted  to 
be  released  to  the  news  media  and  the 
public  pursuant  to  26  CFR  50.2  may  be 
made  available  unless  it  is  determined 
that  release  of  the  specific  information 
in  the  context  of  a  piarticular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy.  Information,  not 
otherwise  required  to  be  released 
pursuant  to  5  U.S.C.  552,  may  be 
available  to  a  member  of  Congress  or 
staff  acting  upon  the  Member's  behalf 
when  the  Member  or  staff  requests  the  , 
information  on  behalf  of  and  at  the       '|  | 
request  of  the  individual  who  is  the 
subject  of  the  record.  A  record  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 


POUaSSANO 

RfclRIEVING, 

mSPOSWtOOF 

STORAGE: 

Automated  records  are  maintained  on 
magnetic  media. 

RETmEVABHJTV: 

Information  is  retrieved  by  a  variefy 
of  keywords  including,  but  not  limited 
to,  the  name  of  the  consultant  and/w 


witness,  location,  field(s)  of  expertise 
and  fee. 

SAFIOUAROS: 

Information  contained  in  the  system  in 
unclassified.  It  is  safeguarded  in 
accordance  with  Department  securify 
regulations  for  systems  of  records. 

RETBITION  AND  DISPOSAL: 

Records  are  retained  until  such  time 
as  the  Department  or  the  expert 
consultant  and/or  witness  determines 
he  or  she  should  no  longer  be  used  in 
government  Utigation. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Litigation  Systems  Staff. 
Office  of  Information  Technology, 
Justice  Management  Division,  U.S. 
Department  of  Justice,  Room  129, 
Chester  Arthur  Building,  Washington, 
DC  20530. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  to  a  record  fitim 
this  system  shall  be  made  in  writing  to 
die  system  manager  with  the  envelope 
and  die  letter  clearly  marked  "Privacy 
Access  Request."  The  request  shall 
identify  the  system  and  sufficienUy 
describe  the  record  sought 

CONTESTING  RECORD  PROCEDURE. 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
diis  system  are  the  individuals  covered 
by  the  system.     .     ., 


OF  THE  ACT. 

None. 
Justic«/JMI>-«17 


Department  of  Justice  Controlled 
Parking  Records. 

SYSTEM  LOCATION: 

U.S.  Department  of  Justice:  10th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20530. 

CATEGORIES  OF  NNNVRNIALS  COVERED  BY  THB 
SYSTEM: 

Department  of  Justice  employees  who 
•have  applied  for  vehicle  pariung  space 
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which  is  assigned  and  controlled  by  the 
Department  of  Justice,  per  Department 
of  Justice  Order  2540.2D.  Dec  20. 1977. 

CATaooMcs  or  wecowes  m  tni  svsrat: 

This  system  contains  copies  of  Form 
DOJ-362,  Department  of  Justice  Parking 
Space  Application  (DOJ  Space),  and 
DO/  OT-00.  Department  of  Justice 
Paricing  Space  Application  (DOJ  Carpool 
Space),  which  have  been  completed  and 
submitted  by  Department  of  Justice 
employees.  « 

AUTMomTv  ran  HAMrmANCS  or  tni 
systcm: 

This  system  is  established  and 
maintained  in  acoordance  with  5  U.S.C 
301  and  Federal  Property  Management 
Regulation  41  CFR  101-2ai.  (grating 
procedures  contained  in  Department  of 
Justice  Order  2540.2D.  Dec.  20, 1977. 

HJRPOSa  OF  THE  SYSTIM: 

Justice  Management  Division 
personnel  use  these  records  to  assign, 
identify  and  control  the  use  of  vehicle 
parking  space  for  which  the  Department 
of  Justice  is  responsible. 


THc  svsTm,  wcuiciiio  cATaeowm  or 

USCIIS  M«>  TNI  MMMSn  OP  SMCM  USaS: 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration:  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

POUCIES  AND  PHACnCES  FOH  STOMttO, 
RCTfllEVINO.  ACCCSStNO,  RCTAININO,  AND 
DISP08INQ  or  RICOWOS  IN  TNK  SVSTCM: 

STONAOC 

These  records  are  stored  in  a  locked 
file  cabinet 

RETmEVABIUTV: 

These  records  are  indexed 

alphabetically  by  the  last  name  of  the 
applicant,  within  the  organizational 
element 


SAmouAROs: 

Information  contained  in  this  system 
is  unclassified  and  is  disseminated  on  a 
need  to  know  basis  by  the  Office  of  the 
Director.  General  Services  Staffs  Office 
of  Personnel  and  Administration,  Justice 
Management  Division. 

RCTENTION  AND  mSrOSAL: 

Although  these  records  are  currently 
retained  as  long  as  applicants  remain  as 
employees  of  the  Department  of  Justice, 
inactive  records  are  disposed  of  in 
accordance  with  the  General  Records 
Schedule,  41  CFR  Part  101-11. 

SVSTBM  MANAOKlMa)  AND  AODNCSS: 

General  Services  Staff,  Office  of 
Personnel  and  Administration,  Justice 
Management  Division;  US.  Department 
of  Justice;  10th  Street  and  Constitution 
Avenue.  NW.;  Washington.  DC.  20530 

NOimCATIOM  raoccouRs: 
Same  as  System  Manager.   * 

mCORO  ACCESS  PROCEDURES: 

Same  as  System  Manager. 

CONTISTINO  RECORD  RNOCEOURCS: 

Same  as  System  Manager. 

RECORD  SOURCE  CATEOORIES: 

Applications  from  employees. 

SYSTEMS  EXEMPTED  FROM  COrTAIN 
PROVISIONS  OP  THE  ACT 

None. 
Justte*/JMIM>2e 

SYSTEM  MAMC: 

Freedom  of  Information  Act/Privacy 
Act  (FOIA/PA)  Request  letters. 

SYSTEM  LOCATION: 

FOIA/PA  referral  unit  Mail.  Fleet  and 
Records  Management  Services,  General 
Services  Staff  Justice  Management 
Division,  Department  of  Justice  (DOJ). 
Washington.  D.C.  20530 

cateoories  of  individuals  covered  by  tni 
system: 

Persons  making  FOLA/PA  requests  to 
the  Department  (The  names  of  persons 
making  requests  directly  to  the  Board  of 
Immigration  Appeals  (BIA),  individual 
United  States  Attorneys'  Offices,  or  a 
Department  bureau,  i.e.  the  Bureau  of 
Prisons,  the  Drug  Enforcement 
Administration,  the  Federal  Bureau  of 
Investigation,  the  O^ice  of  Justice 
Assistance.  Research  and  Statistics,  and 
the  Immigration  and  Naturalization 
Service,  will  not  usually  be  in  this 
system,  except  in  those  rare  instances 
where  these  organizations  may  forward 
a  request  to  the  Department  for 
appropriate  referral.) 


CATBOORIIS  OF  RECORDS  IN  THE  SYSTBC 

Paper  documents  consist  of  written 

FOIA/PA  requests  for  Department       •■ 
records  not  addressed  to  a  specific  DOJ 
component  and  therefore  forwarded  to 
the  unit  for  assignment  and  referral: 
forms  indicating  the  DO]  components  to 
which  requests  have  been  referrecl 
acknowledgement/referral  adviso^ 
letters  to  requesters;  and  other  related 
correspondence,  e.g.,  letters  to 
requesters  seeking  additional         ^ 
information  and  the  responses  thereto. 
(This  system  contains  no  replies  which 
grant  or  deny  access  to  records,  nor  any 
other  records  relating  to  the  individual 
other  than  as  stated  here.) 

AUTHORTTV  FOR  MAINTENANCI  OF  THE 


44  U.S.C.  3101;  5  U.S.C.  552  and  552a; 
28  CFR  18.1-.10;  and  28  CFTl  16.40-.57. 


!  USSS  OF  RICORDS  MAINTAINED  IN 
,  RtCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCN  USES: 

These  records  are  not  disseminated 
outside  the  Department  except  as 
indicated  below.  They  are  accessed  only 
by  Department  personnel  with  a  need  to 
know,  i.e.,  requests  are  referred  by  the 
FOIA/PA  referral  unit  to  the  appropriate 
Department  component(s)  to  respond,  or 
to  the  Civil  Division  and/or  United 
States  Attorney  to  prepare  the 
Department's  defense  in  FOIA/PA 
litigation. 

Release  of  information  to  the  news 
media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  Information  to  Members  of 
Congress: 

Information  in  this  system  may  be 
disclosed  as  is  necessary  to 
appropriately  respond  to  Congressional 
inquiries  on  behalf  of  constitutents. 

Release  of  Information  to  the  National 
Archives  and  Records  Administration 

A  record  may  be  disclosed  as  a 
routine  use  to  the  National  Archieve 
and  Records  Administration  (NARA)  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904'and  2906. 
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POUCieS  AND  PRACnCSS  FOR  STONM^ 
RETRIEVNia,  ASSSSSNtO.  RETAININai,  AND 


1 


T 


i; 


I  Records  are  stored  in  paper  folders  ia 
filing  cabinets.  ,  ^  j     K 

RETRIEVABMJTV: 

A  record  is  retrieved  by  name  of  the 
individual  making  the  request 


Records  are  stored  in  file  cabinets  in 
an  office  which  is  occupied  during  Ae 
day  and  locked  at  night 


RSTCNTIONANO 

Records  are  retained  in  the  FOLA/PA 
mail  referral  section  for  approximately 
one  year.  Records  are  then  transferred 
to  the  Federal  Records  Center  for 
storage  in  accordance  with  the  General 
Sendees  Administration 's  General 
Records  Schedule  14,  item  18(a)  which 
provides  for  a  disposal  date  of  five 
years  from  the  date  of  the  most  recent 
request  being  stored. 

SYSTEM  MAN»OW(S)  AND  ADDRESS: 

Assistant  Director,  Mail.  Fleet  and 
Records  Management  Services,  General 
Services  Staff,  Justice  Management 
Division.  Washington,  D.C  20530. 

NOTIFICATION  PROCEDURE: 

Inquiries  as  to  whether  the  system 
contains  a  record  of  a  request  from  an 
individual  should  be  addressed  to  the 
Assistant  Director,  Mail,  Fleet  and 
Records  Management  Services,  General 
Services  Staff  (GSS).  fust  ice 
Management  Division,  Department  of 
Justice.  Room  7317. 10th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  2(^30.  To  enable  the  GSS  to 
identify  whether  the  system  contains  a 
request  from  the  individual,  the 
individual  must  provide  the  name  of  the 
person  who  made  the  request  the  date 
of  the  request  and,  if  appropriate,  the 
date  of  the  Assistant  Director's  letter  to 
the  requester  acknowledging  receipt 
and  referral  of  the  request 

RECORD  ACCESS  PROCEDURE: 

Persons  desiring  to  access  a  record 
shall  submit  a  request  in  writing  to  the 
Assistant  Director  at  the  address 
indicated  under  "Notification 
Procedure"  above. 

CONTESTINQ  RECORD  PROCEDURgjJ      ' 

Same  as  above.         \  I 

RECORD  .(OUNCE  CATEOORIES: 

Request  from  individuals  for  DOJ 
records  under  the  Freedom  of 
Information  and  Privacy  Acts, 


SYSTEMS  CXIMPTID  PROM  CaiTASI 
.  PROVISIONS  OPTHI  ACT: 

None. 
JUSnCE/OPA-OOl 


Executive  Qemency  Files. 

SYSTEM  location: 

Office  of  the  Pardon  Attorney;  U.S. 
Department  of  Justice;  Washington.  D.C. 
20530. 

CATEOORIES  OP  RIDiVIDUALS  COVERED  BY  THE 


Individaals  who  have  applied  for  or 
been  granted  Executive  clemency. 


CATEOORIES  OP 

The  system  contains  the  individual 
petitions  for  Executive  clemency  (OPA- 
6  or  13)  submitted  by  the  aj^licants  and 
accompanying  oath  and  character 
affidavits  (OPA 11).  investigatory 
material,  evaluative  reports,  official  and 
other  correspondence,  both  sohcited  and 
unsolicited,  interagency  and  intragency 
correspondence  and  memoranda 
relating  to  individual  petitions  for 
clemency.  The  system  includes 
President  Clemency  Board  files 
transferred  to  the  Office  of  the  Pardon 
Attorney  upon  termination  of  the 
Board's  existence  on  September  15, 
1975. 

AUTHORrrV  FOR  MAINTENANCE  OP  TNI 
SYSTEM: 

The  system  is  established  and 
maintained  in  accordance  with  the 
United  States  Constitution.  Article  II, 
section,  2  Executive  Order  of  the 
President  dated  June  16. 1963,  Order  No. 
288-62.  27  FR 11002.  November  19. 1962. 
as  codified  in  28  CFR  1.1  et  seq.  and  E.O. 
11878  dated  September  10. 1975. 

ROUTINE  uses  OF  RECORDS  MABITAINEO  Nl 
THE  SYSTEM,  NtCLUOMM  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Executive  clemency  files  are  used  to 
(a)  to  enable  the  Attorney  General  to 
investigate  each  petition  for  Executive 
clemency,  to  review  each  petition  and 
information  developed  by  his 
investigation  thereof  and  to  advise  the 
President  "whether,  in  his  judgement,  the 
request  for  clemency  is  of  sufficient 
merit  to  warrant  favorable  action  by  the 
President;  (b)  to  prepare  notices  to  the 
public  of  the  name  of  each  grantee  of 
clemency,  date  (A  Presidential  action. 
nature  of  clemency  granted,  nature  of 
grantee's  offense,  date  and  place  of 
sentencing,  description  of  sentence 
imposed,  and  names  of  character 
afRants  and  interested  members  of 
Congress;  and  disclose  similar 
information  to  that  specified  above  with 


respect  to  denials  of  general  public 
interest  if  the  disdosure  does  not 
Constitute  an  unwerranted  invation  of 
privacy:  (c)  to  prepare  bound  and 
indexed  volumes  containing  photocopies 
of  the  official  warrant  of  clemency 
granted  each  recipient  of  celemency  as  a 
public  and  official  record  of  Presidential 
action;  (d)  upon  request  of  the  President 
and  members  of  his  staff,  to  make 
available  to  them  individual  clemency 
fiels:  (e)  upon  specific  request  to  advise 
the  requestor  whether  a  named  person 
has  applied  for,  been  granted  or  denied 
clemency ,^e  date  thereof  and  the 
nature  of  the  demency  granted  or 
denied;  (f)  upon  specific  request  to 
make  dosed  files  available  for  historical 
research  purposes  when  the  public 
interest  and  in  conformity  with 
Department  of  Jaatioe  policy;  and  (g) 
upon  request  or  othenvise,  to  make  any 
information  which  indictes  a  violation  or 
apparent  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature, 
availabe  to  the  appropriate  agency, 
whether  Pedreal  state,  local  ot  foreign. 

Release  of  information  in  adjudicative 
proceedings:  Records  in  the  system,  or 
any  information  derived  therefixun.  may 
be  disseminated  in  a  {Mxioeeding  before 
a  court  or  adjudicative  body  before 
which  the  Office  of  the  Pardon  Attorney 
i^  authorized  to  appear  when  (1)  one  of 
die  following  is  a  party  to  or  has  an 
interest  in  the  litigation:  L  The  Office  of 
the  Pardon  Attorney;  ii.  any  employee  of 
the  Office  of  the  Pardon  Attorney  in  his 
or  her  offidal  capadty;  iii.  any  employee 
of  the  Office  of  the  Pudon  Attorney  in 
his  or  her  individual  capadty.  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or,  iv.  the 
United  States,  where  the  Office  of  the 
Pardon  Attorney  determines  that  it  is 
likely  to  be  affected  by  the  litigation: 
and  (2)  the  records,  or  information 
derived  therefrom,  are  determined  by 
the  Office  of  the  Pardon  Attorney  to  be 
arguably  relevant  to  the  litigation. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
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the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration:  A 
record  from  a  system  of  records  may  t>e 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  20904 
and  2906. 

rouciES  ANO  HMcncES  Fon  STomNO, 
Nrrmcvmo,  Acccssma,  netainino,  and 

mSPOSINQ  OF  NCCONOS  IN  THE  SYSTEM: 
STORAOE: 

Information  maintained  in  the  system 
is  stored  in  the  Office  of  the  Pardon 
Attorney  and  in  Archives. 

RETRIEVABIUTV: 

Information  is  retrieved  by  reference 
to  the  file  number  assigned  to  the  name 
of  each  applicant  for  clemency. 

SAFEOUAKOS: 

Information  contained  in  the  system  is 
safeguarded  and  protected  in 
accordance  with  Department  of  Justice 
Rules  Governing  Petitions  for  Executive 
Clemency,  specifically.  28  CFR  1.5. 
Executive  clemency  files  are  maintained 
in  the  Office  of  the  Pardon  Attorney  and 
are  not  commingled  with  Department  of 
Justice  records. 

RETENTION  AND  disposal: 

Records  are  stored  in  the  Office  of  the 
Pardon  Attorney  and  closed  cases  are 
transferred  to  the  Federal  Archives 
Records  Center  when  Rve  years  old. 
Except  for  the  "letter  of  advice" 
furnished  to  the  President  in  connection 
with  clemency  applications. 
Presidential  responses,  warrants  or 
other  documents  signifying  the 
President's  action  in  a  clemency  case 
and  cases  designated  by  the  Pardon 
Attorney  as  having  significant  public 
interest,  records  are  destroyed  after  25 
years. 

SYSTEM  MANAOEfl(S)  AND  ADDRESS: 

Pardon  Attorney;  Office  of  the  Pardon 
Attorney;  Department  of  Justice: 
Washington,  D.C.  2053a 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  Pardon 
Attorney;  Department  of  Justice; 
Washington.  D.C.  20530. 


While  the  Attorney  General  has 
exempted  Executive  Clemency  files  from 
the  access  provisions  of  the  I^vacy  Act, 
requests  for  discretionary  releases  of 


records  contained  in  the  system  shall  be 
made  in  writing  with  the  envelope  and 
letter  clearly  marked  "Privacy  Access 
Request."  Include  in  the  request  the 
general  subject  matter  of  the  document 
and  the  name  of  the  clemency  applicant 
in  whose  file  it  is  contained.  The 
requestor  will  also  provide  a  return 
address  for  transmitting  the  information. 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTSSTINO  RECORD  MtOCEDURES: 

While  the  Attorney  General  has 
exempted  Executive  Clemency  files  from 
the  correction  (contest  and  amendment) 
provisions  of  the  Privacy  Act,  requests 
for  the  discretionary  correction  (contest 
and  amendment)  of  records  contained  in 
this  system  should  be  directed  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  the  individual  applicants 
for  clemency,  Federal  Bureau  of 
Investigation  or  other  official 
investigatory  reports.  Bureau  of  Prisons 
records,  armed  forces  reports,  probation 
or  parole  reports  and  reports  from 
individuals  or  non-Federal 
organizations,  both  solicited  and 
unsolicited. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  . 
PROVISIONS  OF  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsection  (d)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  553  (b).  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

Justice/UST-OOl 

SYSTEM  name: 

Bankruptcy  Case  Files  and  Associated 
Records. 

SYSTEM  LOCATfolC 

Ten  offices  of  the  United  States 
Jnistees,  the  three  offices  of  Assistant 
United  States  Trustees.  In  addition,  the 
Executive  Office  for  United  States 
Trustees  maintains  duplicate  copies  of 
certain  pleadings  and  materials  relating 
to  specific  cases  or  entities.  (See 
appendix  identified  as  JUSTICE/UST- 
900.) 

cateoories  of  individuals  covered  by  the 
system: 

Individuals  involved  in  bankruptcy 
proceedings  (under  Chapters  7, 11  and 


UMI 


13  of  11  U.S.C.)  subsequent  to 
September  30, 1979,  including  but  not 
limited  to  debtors,  creditors,  bankruptcy 
trustees,  agents  representing  debtors, 
creditors,  and  trustees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Petitions/orders  for  relief,  (b) 
schedules  of  assets  and  liabilities  of 
bankrupts,  (c)  lists  of  creditors,  (d) 
statements  of  debtors'  financial  affairs, 
(e)  docket  cards  (UST-001,  002.  003,  and 
any  alterations  thereof),  (f)  alphabetical 
cross-reference  index  cards,  (g)  general 
correspondence  regarding  cases,  (h) 
miscellaneous  investigative  records,  (i) 
copies  of  certain  petitions,  pleadings  or 
other  papers  filed  with  the  court, 
including  UST  recommendations  to 
court  for  appointment  of  trustee  or 
examiner  in  Chapter  11, 
recommendations  for  dismissal  or 
conversion,  recommendations  as  to 
dischargeability,  (j)  appraisal  reports, 
(k)  names  of  approved  depositories  and 
amounts  of  funds  deposited  therein,  (1) 
names  of  sureties  and  amounts  of 
trustees'  bonds,  (m)  tape  or  other 
recordings  of  creditors'  meetings  called 
pursuant  to  Section  341  of  Title  11. 
U.S.C,  for  the  purpose  of  examination  of 
debtors  by  creditors,  trustee  and  others, 
(n)  plans  filed  under  Chapt^  11  or  13, 
(o)  lists  of  persons  serving  as  counsel, 
trustee,  or  other  functionaries  in 
bankruptcy  cases,  including 
compensation  earned  or  sought  by  each, 
(p)  lists  of  attorneys  representing 
creditors  in  bankruptcy  cases. 

AtiTHORUY  FOR  MAINTENENACE  OF 
THE  SYSTEM 

These  systems  are  established  and 
maintained  pursuant  to  26  U.S.C.  586 
and  11  U.S.C.,  especially  Chapter  15 
thereof. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

The  records  are  used  by  personnel  of 
the  Executive  Office  and  the  United 
States  Trustee  field  offices  to  determine 
the  existence  of  a  case,  to  ascertain  the 
status  of  actions  with  respect  to  a  case, 
and  to  ensure  that  timely  action  is  taken 
as  appropriate,  and  to  determine  the 
involvement  by  agents  or  other 
representatives  of  parties  in  such  cases. 

As  provided  in  11  U.S.C.  107,  a  paper 
filed  in  a  case  and  the  dockets  of  the 
bankruptcy  court  are  public  records  and 
open  to  examination  except  when  the 
court  acts  to  protect  an  entity  with 
respect  to  a  trade  secret  or  confidential 
research,  development,  or  commercial 
information:  or  to  protect  a  person  with 
respect  to  scandalous  or  defatnatory 


matter  contained  in  a  paper  fUed  in  a 
case  under  title  11.  If  the  court  enters 
such  a  protective  order,  that  portion  of 
the  record  is  only  available  upon  the 
consent  of  the  entity,  so  protected. 

In  addition,  except  when  the  court  has 
moved  to  protect  an  entity,  the  records 
will  be  disseminated  as  a  routine  use  of.^ 
such  records  as  follows:  (1)  A  record,  or 
any  facts  derived  therefrom,  may  be 
disseminated  in  a  proceeding  before  a 
court,  an  adjudicative  body  or  any 
proceeding  relevant  to  the 
administration  of  a  case  or  any 
proceeding  relevant  to  the 
administration  of  a  case  filed  under  title 
11  of  the  United  States  Code  in  which 
the  United  States  Trustees  are 
authorized  to  appear,  when  (i)  the 
United  States  Trustees,  or  (ii)  any 
employee  of  the  United  States  Truatees 
in  his  or  her  official  capacity,  or  (Hi) 
any  employee  of  the  United  States 
Trustees  in  his  or  her  individual 
capacity  where  the  Department  of 
Justice  has  agreed  to  represent  the 
employee,  or(iv)  the  United  States, 
where  the  United  States  Trustees 
determine  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions,  is  a 
party  to  litigaiign  or  has  an  interest  in 
litigation  and  such  records  are 
determined  by  the  United  States 
Trustees  to  be  arguably  relevant  to  the  • 
litigation;  (2)  a  record,  or  any  facts 
derived  therefrom,  may  be  disseminated 
in  a  proceeding  before  a  court,  an 
adjudicative  body  or  any  proceeding 
relevant  to  the  administration  of  a  case 
filed  under  title  11  of  the  United  States 
Code  in  which  the  United  States  Trvstee 
is  authorized  to  appear,  when  the 
United  States,  or  any  agency  or 
subdivision  thereof  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by  the 
United  States  Trustees  to  be  arguably 
relevant  to  the  litigation. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  infoniiation  in  the  context  of 
■  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C  552  et  seq.,  may  be  made 
available  to  a  Member  of  Congress  or 
staff  acting  upon  the  Member's  behalf 
when  the  Member  or  staff  requests  the 


information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

Release  of  Information  to  the  National 
Archives  and  Records  Administration:  A 
record  from  the  system  of  records  may 
be  disclosed  to  the  National  Archives 
.  and  Records  Administration  (NARA)  for 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C  Sees.  2904  and  2906. 

Release  of  information  to  law 
enforcement  or  regulatory  agencies: 
Information  obtained  by  the  U.S. 
Trustees  will  be  transmitted  to 
appropriate  state,  local  Federal  or  other 
law  enforcement  or  regulatory  agencies 
whenever  a  U.S.  Trustee  or  the  Director. 
Executive  Office  for  U.S.  Trustees  or  his 
designee  believes  that  such  transmittal 
in  public  interest  except  to  the  extent 
that  such  transmittal  would  conflict  with 
any  immunity  granted  by  a  court  of 
competent  jurisdiction  in  accordance 
with  the  provisions  of  Title  11.  U.S.C. 

ROUOeS  AMD  PRACnCCS  FOR  STOMNO, 
RSIRIIMIWU,  ACCeWIWO,  RtlA—WO,  ANO 
MSPOSmO  OF  RECORDS  M  THK  SVSItK 

storage: 

All  information,  except  that  specified 
below  in  this  paragraph  is  recoided  on 
basic  paper/cardboard  material  and 
maintained  within  metal  file  boxes,  file 
cabinets,  electric  file/card  retrievers  or 
safes.  Certain  information  from  the 
documents,  foims.  lists  and  rqiorts 
described  under  "categmes  (^records 
in  the  system"  will  be  entered  into  an 
automated  information  system  and, 
stored  on  magnetic  disks  for 
reproduction  in  rqrart  form  at  various 
times.  This  includes  the  case  number. 
debtiH^s  name,  case  status,  type  of  case, 
assets  of  estate,  dates  of  reports  filed, 
trustee  bonds,  debtor's  attcnney's  name 
and  fees,  calendar  of  meetings  and 
hearings,  creditor's  committee  status, 
plan  and  schedule  due  dates,  and 
trustee /examiner  names  and  dates 
appointed. 


Banks,  is  maintained  alphabetically. 
(Case  files  maintained  in  die  Executive 
Office  are  assigned  sequential  file 
numbers  and  are  cross  referenced 
alphabetically  by  name  of  the  debtor.) 
Automated  infbnnation  is  retrieved  by 
case  number  or  reiwrt  number. 

safeguards: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 
Departmental  rules  and  procedures 
governing  the  handling  of  office  records 
and  computerized  information.  During 
duty  hours  access  to  this  system  is 


monitored  and  controlled  by  U.S. 
Trustee  office  personnel  During 
nonduty  hours  offices  are  locked. 


Maintenance  and  disposition  ' 

schedules  are  being  developed  within 
the  Executive  Office  for  U.S.  Trustees. 
There  is  presently  no  authority  to         {. 
destroy  any  information  within  this 
system  except  those  documents  which 
are  duplicates  of  records  for  which  the 
bankruptcy  courts  maintain  the  official 
record  copies. 

SYSTEM  MAMA0eR(S)  AND  ADDRESS: 

System  manager  for  the  sytem  in  each 
office  is  the  U.S.  Trustee  and  in  the 
Executive  Office,  the  Chiet  | 

Management  and  Budget  Section.  (See 
aj^ndix  of  addresses  indentified  as 
JUSnCE/UST-099.) 

NOTIFICATION  procedure: 

Address  inquires  to  the  System 
Manager  for  the  judicial  district  in 
which  the  case  is  pendiiig,  op  was 
administered  (See  appendix  of 
addresses  identified  a*  JUSTICE/UST- 
999.) 


A  request  for  access  to  a  record  from 
this  system  shall  ordinarily  be  made  in 
person  at  the  U.S.  Thistee  office  in 
which  die  case  is  filed.  Ij 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (see  appendix  of 
addresses  identified  ma  JUSITCE/UST- 
999).  stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it.  and  the 
proposed  amendoient  to  the  information. 

record  SOURCt  CATSGORHt: 

Sources  of  information  contained  in 
this  record  are  generally  limited  to 
debtors,  creditors,  trustees,  examiners, 
attorneys,  and  otho-  agents  participating 
in  the  administration  of  a  case,  judges  of 
the  bankruptcy  courts  and  employees  of 
the  U.S.  Trustee  offices. 


FROM  GCRTAM 
OTTNIACn 


None. 

JUSHCt/TDI  001 


The  FBI  Central  Records  Systemu 

svenH  location: 

a.  Fed««l  Bnreaa  of  Investigation.  J. 
Edgar  Hoover  FBI  Building,  10th  and 
Pennsylvania  Avenue,  NW..  , 
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Washington.  DC  20535;  b.  59  fleid 
divisions  (see  Appendix):  c.  13  Legal 
Attaches  (see  Appendix). 


CA' 


OP  MmVIOUAtS  COVmCO  BY  TNI 


a.  Individuals  who  relate  in  any 
manner  to  o^cial  FBI  investigations 
including,  but  not  limited  to  suspects, 
victims,  witnesses,  and  close  relatives 
and  associates  who  are  relevant  to  an 
investigation. 

b.  Applicants  for  and  current  and 
former  personnel  of  the  FBI  and  persons 
related  thereto  who  are  considered  - 
relevant  to  an  applicant  investigation, 
personnel  inquiry,  or  persons  related  to 
personnel  matters. 

c.  Applicants  for  and  appointees  to 
sensitive  positions  in  the  United  States 
Government  and  persons  related  thereto 
who  are  considered  relevant  to  the 
investigation. 

d.  Individuals  who  are  the  subject  of 
unsolicited  information,  who  offer 
unsolicited  information,  request 
assistance,  and  make  inquiries 
concerning  record  material,  including 
general  correspondence,  contacts  with 
other  agencies,  businesses,  institutions, 
clubs,  the  public  and  the  news  media. 

e.  Individuals,  associated  with 
administrative  operations  or  services 
including  pertinent  functions, 
contractors  and  pertinent  persons 
related  thereto. 

(All  manner  of  information  concerning 
individuals  may  be  acquired  in 
connection  with  and  relating  to  the 
varied  investigative  responsibilities  of 
the  FBI  which  are  further  described  in 
"Categories  of  Records  in  the  System." 
Depending  on  the  nature  and  scope  of 
the  investigation  this  information  may 
include,  among  other  things,  personal 
habits  and  conduct,  Hnancial 
information,  travel  and  oi^ganizational 
affiliation  of  individuals.  The 
information  collected  is  made  a  matter 
of  record  and  placed  in  FBI  files.) 

CATCooncs  OF  NKConoe  m  thc  tvsTEM: 

The  FBI  Central  Records  Systems — 
The  FBI  utilizes  a  central  records  system 
of  maintaining  its  investigative, 
personnel,  applicant,  administrative, 
and  general  files.  This  system  consists 
of  one  numerical  sequence  of  subject 
matter  files,  an  alphabetical  index  to  the 
files,  and  a  supporting  abstract  system 
to  facilitate  processing  and 
accountability  of  all  important  mail 
placed  in  files.  This  abstract  system  is 
both  a  textual  and  an  automated    . 
capability  for  locating  mail.  Files  kept  in 
FBI  field  offices  are  also  structured  in 
the  same  manner,  except  they  do  not 
utilize  an  abstract  system. 


The  FBI  has  255  classifications  used  in 
its  basic  filing  system  which  pertain 
primarily  to  Federal  violations  over 
which  the  FBI  has  investigative 
jurisdiction.  However,  included  in  the 
255  classifications  are  personnel, 
applicant,  and  administrative  matters  to 
facilitate  the  overall  filing  scheme. 
These  classifications  are  as  follows  (the 
word  "obsolete"  following  the  name  of 
the  classification  indicates  the  FBI  is  no 
longer  initiating  investigative  cases  In 
these  matters,  although  the  material  is 
retained  for  reference  purposes): 

1.  Training  Schools:  National 
Academy  Matters;  FBI  National 
Academy  Applicants.  Covers  general 
information  concerning  the  FBI  National 
Academy,  including  background 
investigations  of  individual  candidates. 

2.  Neutrality  Matters.  Title  18,  United 
States  Code,  Sections  956  and  958-962; 
Title  22.  United  States  Code,  Sections 
1934  and  401. 

3.  Overthrow  or  Destruction  of  the 
Government,  Title  18,  United  States 
Code.  Section  2385. 

4.  National  Firearms  Act;  Federal 
Firearms  Act;  State  Firearms  Control 
Assistance  Act:  Unlawful  Possession  or 
Receipt  of  Firearms.  Title  26,  United 
States  Code,  Sections  5801-5812;  Tide 
18,  United  States  Code,  Sections  921- 
928;  Title  IB,  United  States  Code, 
Sections  1201-1203. 

5.  Income  Tax.  Covers  violations  of 
Federal  income  tax  laws  reported  to  the 
FBI.  Complaints  are  forwarded  to  the 
Commissioner  of  the  Internal  Revenue 
Service.  . 

6.  Interstate  Transportation  of  ' 
Strikebreakers.  Tide  18,  United  States 
Code,  Section  1231. 

7.  Kidnaping.  TiUe  18.  United  States 
Code,  Sections  1201  and  1202.  p 

&  Migratory  Bird  Act.  Title  18,  United 
States  Code,  Section  43;  Title  16,  United 
States  Code,  Section  703  through  71& 

9.  Extortion,  Title  18,  United  States 
Code.  Sections  876,  877,  875.  and  873. 

10.  Red  Cross  Act.  Title  18,  United 
States  Code,  Sections  706  and  917. 

11.  Tax  (Other  than  Income).  This 
classification  covers  complaints 
concerning  violations  of  Internal  Revnue 
law  as  they  apply  to  other  than  alcohol; 
social  security  and  income  and  profits 
taxes,  which  are  forwarded  to  the 
Internal  Revenue  Services. 

12.  Narcotics.  This  classifications 
covers  complaints  received  by  the  FBI 
concerning  alleged  violations  of  Federal 
drug  laws.  Complaints  are  forwarded  to 
the  Administration  (DEA),  or.  the  nearest 
distric*^  office  of  DEA. 

13.  Miscellaneous.  Section  125. 
National  Defense  Act.  Prostitution: 
Selling  Whiskey  WiUiin  Five  Miles  Of 
An  Army  Camp.  1920  only.  Subjects 


were  alleged  violators  of  abuse  of  U.S.  - 
flag,  fraudulent  enlistment,  seling  liquor 
and  operating  houses  of  prostitution 
within  restricted  bounds  of  military 
reservations.  Violations  of  Section  13  of 
the  Selective  Service  Act  (Conscription 
Act)  were  enforced  by  the  Department 
of  Justice  as  a  war  emergency  measure 
with  the  Bureau  exercising  jusrisdiction 
in  the  detection  and  prosection  of  cases 
within  the  purview  of  that  Section. 

14.  Sedition.  Title  18,  United  States 
Code.  Sections  2387,  2388,  and  2391. 

15.  Theft  from  Interstate  shipment 
Tide  la  United  States  Code.  Section 

<«e59;  Tide  18  United  States  Code.  Section 
660:  Title  18,  United  States  Code, 
Section  2117. 

16.  Violation  of  Federal  injunction 
(obsolete).  ConsoUdated  into 
Classification  69.  "Contempt  of  Court". 

17.  Fraud  Against  the  Government — 
Veterans  Administration,  Veterans 
Administration  Matters.  Tide  18.  United 
States  Code.  Section  287.  289.  290.  371. 
or  1001;  and  Tide  38,  United  States 
Code.  Sections  787(a).  787(b),  3405,  3501. 
and  3502. 

la  May  Act  Tide  la  United  States 
Code,  Section  1384. 

19.  Censorship  Matter  (obsolete).  Pub. 
L  354,  77th  Congress. 

20.  Federal  Grain  Standards  Act 
(obsolete)  1920  only.  Subjects  were 
alleged  violators  of  contracts  for  sale, 
shipment  of  interstate  commerce. 
Section  5,  U.S.  Grain  Standards  Act 

21.  Food  and  Drugs.  This  classification 
cover  complaints  received  concerning 
alleged  violations  of  the  Food,  Drug  and 
Cosmetic  Act;  Tea  Act;  Import  Milk  Act 
Caustic  Poison  Act;  and  Filled  Milk  Act 
These  complaints  are  referred  to  the 
Commissioner  of  the  Foodiind  Drug 
Administration  or  the  field  component 
of  that  Agency. 

22.  National  Motor  Vehicle  Traffic 
Act  1922-27  (obsolete).  Subjects 
possible  violators  of  the  National  Motor 
Vehicle  Theft  Act;  Automobiles  seized 
by  Prohibition  Agents. 

23.  Prohibition,  this  classification 
covers  complaints  received  concerning 
bootlegging  activities  and  other 
violations  of  the  alcohol  tax  laws.  Such 
complaints  are  referred  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Department  of  the  Treasury,  or  field 
representatives  of  the  Agency. 

24.  Profiteering  1920.42  (obsolete) 
Subjects  are  possible  violators  of  the 
Lever  Act — I^fiteering  in  food  and 
clothing  or  accused  company  was 
subject  of  file.  Bureau  conducted 
investigations  to  ascertain  profits. 

25.  Selective  Service  Act;  Selective 
Training  and  Service  Act  Tide  Selective 
Training  and  Service  Act  Tide  50, 
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United  States  Code,  Section  462:  TiUe 
50,  United  States  Code.  Section  459. 

26.  Interstate  Transportation  of  Stolen 
Motor  Vehicle:  Interstate  Transportation 
of  Stolen  Aircaft  Title  18,  United  States 
Code,  Sections  2311  (in  part),  2312.  and 
2313. 

27.  Patent  Matter.  Tide  35,  United 
States  Code,  Sections  104  and  105.  - 

28.  Copyright  Matter.  Title  17,  United 
States  Code,  Sections  104  and  105. 

29.  Bank  Fraud  and  Embezzlement. 
Title  la  United  States  Code,  Sections 
212.  213.  215.  334.  655-657. 1004-1006. 
1008, 1009, 1014,  and  1306;  Title  12. 
United  States  Code,  Section  1725(g). 

30.  Interstate  Quarantine  Law,  1922-25 
(obsolete).  Subjects  alleged  violators  of 
Act  of  February  15, 1893.  as  amended, 
regarding  interstate  travel  of  persons 
afflicted  with  infectious  diseases.  Cases 
also  involved  unlawful  transportation  of 
animals.  Act  of  Feburary  2, 1903. 
Referral  were  made  to  Public  Health  , 
Service  and  the  Depatment  of 
Agriculture. 

31.  White  Slave  Traffic  Act  Title  la 
United  States  Code.  Sections  2421-2424. 

32.  Identification  (Fingerprint 
Matters).  This  classification  covers 
general  information  concerning 
Identification  (fingerprint)  matters. 

33.  Uniform  Crime  Reporting.  This 
classification  covers  general  information 
concerning  the  Uniform  Crime  Reports. 

a  periodic  compilation  of  statistics  of 
criminal  violations  throughout  the  • 
United  States. 

34.  Volation  of  Lacy  Act.  1922-43. 
(obsolete)  Unlawful  trasportafion  and 
shipment  of  black  bass  and  fur  seal 
skins. 

35.  Civil  Service.  This  classification 
covers  complaints  received  by  the  FBI 
concerning  Civil  Service  matters  which 
are  referred  to  the  Office  of  Personnel 
Management  in  Washington  or  regional 
offices  of  that  Agency. 

36.  Mail  Fraud.  Title  la  United  States 
Code,  Section  1341.  i 

37.  False  Claims  Against  the        i 
Government.  1921-22.  (obsolete) 
Subjects  submitted  claims  for  allotment 
vocational  training,  compensation  as 
veterans  under  the  Sweet  Bill.  Letters 
were  generally  referred  elsewhere 
(Veterans  Bureau).  Violators 
apprehended  for  violation  of  Article  No. 
1.  War  Risk  Insurance  Act. 

38.  Application  fqj-  Pardon  to  Restore 
Civil  Rights.  1921-35.  tobsolete)  Subjects 
allegedly  obtained  their  naturalization 
papers  by  fraudulent  means.  Cases  later 
referred  to  Immigration  and 
Naturalization  Service. 

^.  Falsely  Claiming  Citizenship, 
(obsblete)  Tide  la  United  States  Code. 
Sections  911  and  1015(a)(b}. 


40.  Passport  and  Visa  Matter.  Title  la 
United  States  Code.  Sections  1451-1546. 

41.  Explosives  (obsolete).  Tide  50, , . 
United  States  Code,  Sections  121       ' 
through  144. 

42.  Deserter;  Deserter.  Harboring.  Tide 
10.  United  States  Code.  Sections  808  and 
885. 

43.  Illegal  Wearing  of  Uniforms:  False 
Advertising  or  Misuse  of  Names,  Words. 
Emblems  or  Insignia;  Illegal 
Manufacture.  Use,  Possession,  or  Sale  of 
Emblems  and  Insignia;  Illegal 
Manufacture  Possession,  or  Wearing  of 
Civil  Defense  Insignia;  Miscellaneous. 
Forging  or  Using  Forged  Certificate  of 
Discharge  fivm  Military  or  Naval 
Service;  Miscellaneous,  Falsely  Making 
or  Forging  Naval.  Military,  or  Official 
Pass:  Miscellaneous,  Forging  or 
Counterfeiting  Seal  of  Department  or 
Agency  of  the  United  States:  Misuse  of 
the  Great  Seal  of  the  United  States  or  of 
the  Seals  of  the  President  or  the  Vice 
President  of  the  United  States: 
Unauthorized  Use  of  "Jotmny  Horizon" 
Symbol:  Unauthorized  Use  of  Smokey 
Bear  Symbol.  Tide  18,  United  States 
Code,  Sections  702,  703.  and  704;  Tide 
18.  United  States  Code,  Sections  701, 
705.  707.  and  710;  Tide  3a  United  States 
Code,  Section  182;  Title  50.  Appendix, 
United  States  Code,  Section  2284:  Tide 
46.  United  States  Code,  Section  249; 
Tide  18.  United  States  Code.  Sections 
498.  499,  50a  709.  711.  711a.  712.  713.  and 
714;  Title  12.  United  States  Code, 
Sections  1457  and  1723a:  TiUe  22,  United 
States  Code,  Section  2518. 

44.  Civil  Rights;  Civil  llights.  Election 
Laws.  Voting  Rights  Act,  1965,  Tide  la 
United  States  Code,  Sections  241, 242. 
and  245;  Title  42,  United  States  Code. 
Section  1973:  Tide  18,  United  States 
Code.  Section  243;  Tide  18.  United 
States  Code.  Section  244,  CivU  Rights 
Act — Federally  Protected  Activities; 
Civil  Rights  Act — Overseas  Citizens 
Voting  Rights  Act  of  1975. 

45.  Crime  on  the  High  Seas  (Includes 
stowaways  on  boats  and  aircraft).  Tide 
la  United  States  Code,  Sections  7, 13, 
1243.  and  2199. 

46.  Fraud  Against  the  Government 
(Includes  Department  of  Health. 
Education  and  Welfare:  Department  of 
Labor  (CETA),  and  Miscellaneous 
Government  Agencies)  Anti-Kickback 
Statute:  Dependent  Assistance  Act  of 
1950:  False  Claims,  Civil;  Federal-Aid 
Road  Act:  Lead  and  Zinc  Act  Public 
Works  and  Economic  Development  Act 
of  1965:  Renegotiation  Act  Criminal; 
Renegotiation  Act  CivU;  Trade 
Expansion  Act  of  1962;  Unemployment 
Compensation  Statutes;  Economic 
Opportunity  Act.  Tide  50.  United  States 
Code.  Section  1211  et  seq.;  Tide  31, 
United  States  Code.  Section  231;  Tide 


41.  United  States  Code,  Section  119; 
Tide  4a  United  States  Code,  Section 
489. 

47.  Impersonation.  Tide  18.  United 
States  Code,  Sections  912. 913. 915.  and 
9ia 

4a  Postal.  Violation  (Except  Mail 
Fraud).  This  classification  covers 
inquiries  concerning  the  Postal  Service 
and  complaints  pertaining  to  the  theft  of 
mail.  Such  complaints  are  either 
forwarded  to  the  Postmaster  General  or 
the  nearst  Postal  Inspector. 

49.  National  Bankruptcy  Act.  Tide  la 
United  States  Code.  Sections  151-155. 

50.  Involuntary  Servitude  and  Slavery. 
tJ.S.  Constitution,  13th  Amendment 
Tide  la  United  States  Code.  Sections 
1581-1588,  241.  and  242. 

51.  Jury  Panel  Investigations.  This 
classification  covers  jury  panel 
investigations  which  are  requested  by 
the  appropriate  Assistant  Attorney 
General  as  authorized  by  28  U.S.C.  533 
and  AG  memorandum  #781.  dated  11/9/ 
72.  These  investigations  can  be 
conducted  only  upon  such  a  request  and 
consist  of  an  indices  and  arrest  check, 
and  only  in  Umited  important  trials 
where  defendant  could  have  influence 
over  a  juror. 

52.  Theft,  Robbery,  Embezzlement 
Illegal  Possession  or  Destruction  of 
Government  Property.  Tide  18,  United 
States  Code,  Sections  641. 1024. 1660. 
2112,  and  2114.  Interference  With 
Government  Communications,  Title  la 
U.S.C.  Section  1632. 

53.  Excess  Profits  On  Wool.  1918 
(obsolete).  Subjects  possible  violator  oT 
Government  Control  of  Wool  Clip  of 
19ia 

54.  Customs  Laws  and  Smuggling.  This 
classification  covers  complaints 
received  concerning  smuggling  and  other 
matters  involving  importation  and  entry 
of  merchandise  into  and  the  exportation 
of  merchandise  fi'om  the  United  States. 
Complaints  are  referred  to  the  nearest 
district  office  of  the  U.S.  Customs 
Service  or  the  Commissioner  of 
Customs,  Washington,  DC. 

55.  Counterfeiting.  This  classification 
covers  complaints  received  concerning 
alleged  violations  of  counterfeiting  of 
U.S.  coins,  notes,  and  other  obligations 
and  securities  of  the  Government  These 
complaints  are  referred  to  either  the 
Director,  U.S.  Secret  Service,  or  the 
nearest  office  of  that  Agency. 

56.  Election  Laws.  Tide  la  United 
States  Code,  Sections  241,  242,  245,  591. 
592.  593,  594,  595,  59a  597.  59a  599,  600, 
601.  602. 603.  604.  605. 60a  and  607;  Tide 

42.  United  States  Code.  Section  1973: 
Tide  2a  United  Statel  Code.  Sections 
9012  and  9042;  Tide  2.  United  States 
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Code,  SectkMM  431. 432. 433.  434.  435. 
436,  437. 43a  and  441. 

57.  War  Labor  Dispute  Act  (obsolete). 
Pub.  L  80— 77th  Congress. 

S&  Bribery;  Conflict  of  Interest  Title 
18.  United  States  Code.  Sections  201- 
203.  206-211:  Pub.  L,  80-4  and  80-138. 

59.  World  War  Adimted 
Compensatian  Act  1924-44.  (obsolete) 
Bureau  of  Investigation  was  charged 
with  the  duty  of  investigating  allied 
violations  of  all  secbons  of  the  World 
War  Adjusted  Compensation  Act  (Pub. 
L  472.  69th  Congress  (H.R.  10277))  with 
the  exception  of  Section  704. 

60.  AnU-Trust  Title  15,  United  States 
Code,  Sections  1-7, 12-27.  and  13. 

61.  Treason  or  Misprision  of  Treason. 
Title  18,  United  States  Code.  Sections 
2381,  2382,  2389.  2390.  756.  and  757. 

62.  Administrative  Inquiries. 
Misconduct  Investigations  of  OCBcers 
and  Employees  of  the  Department  of 
Justice  and  Federal  Judiciary;  Census 
Matters  (Title  13,  United  States  Code. 
Sections  211-214,  221-224,  304,  and  306) 
Domestic  Police  Cooperation;  Eight- 
Hour-Day  Law  (Title  4a  United  States 
Code,  Sections  321.  322. 325a.  326):  Fair 
Credit  Reporting  Act  (Title  15.  United 
States  Code.  Sections  1681q  and  1681r): 
Federal  Cigarette  Labeling  and 
Advertising  Act  (Title  15,  United  States 
Code,  Section  1333);  Federal  Judiciary 
Investigations;  Kickback  Racket  Act 
(Title  18,  United  States  Code,  Section 
674):  Lands  Division  Matter,  other 
Violations  and/or  Matters;  Civil  Suits — 
Miscellaneous;  Soldiers'  and  Sailors' 
Civil  Relief  Act  of  1940  (Title  50, 
Appendix.  United  States  Code,  Sections 
510-590):  Tariff  Act  of  1930  (Title  19. 
United  States  Code,  Section  1304); 
Unreported  Interstate  Shipment  of 
Cigarettes  (Title  15,  United  States  Code, 
Sections  375  and  378);  Fair  Labor 
Standards  Act  of  1938  (Wages  and 
Hours  Law)  (Htle  29,  United  States 
Code,  Sections  201-219);  Conspiracy 
(Title  18.  United  States  Code.  Section 
371  (formerly  Section  88.  Title  18,  United 
States  Code);  effective  September  1, 
1948). 

63.  Miscellaneous — ^Nonsubversrve. 
This  classification  concerns 
correspondence  from  the  public  which 
does  not  relate  to  matters  within  FBI 
jurisdiction. 

64.  Foreign  Miscellaneous.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
of  value  identified  by  country.  More 
specific  categories  are  placed  in 
clsMification  108-113. 

65.  Espionage.  Attorney  General 
Guidelines  on  Forei^ 
Counterintelligence;  Internal  Security 
Act  of  1950;  Executive  Order  11905. 


06.  Af^inistrative  Matters.  This 
classification  covers  such  items  as 
supplies,  automobiles,  salary  matters 
and  vouchers. 

67.  Personnel  Matters.  This 
classification  concerns  background 
investigations  of  applicants  tor 
employment  with  the  FBI. 

68.  Alaskan  matters  (obsolete).  This 
classification  concerns  FBI 
investigations  in  the  Territory  of  Alaska 
prior  to  its  becoming  a  State. 

69.  Contempt  of  Court.  Title  ia  United 
States  Code,  Sections  401.  402.  3285, 
3691.  3692;  Title  la  United  States  Code, 
SecUon  847;  and  Rule  42,  Federal  Roles 
of  Criminal  Procedure. 

TOi  Crime  on  Government  Reservation. 
Title  18.  United  States  Code,  Sections  7 
and  13. 

71.  Bills  of  Lading  Act.  Title  49.  United 
States  Code.  Section  121. 

72.  Obstruction  of  Criminal 
Investigations;  Obstruction  of  Justice. 
Obstruction  of  Court  Orders.  Title  18, 
United  States  Code,  Sections  1503 
through  1510. 

73.  Application  for  Pardon  After 
Completion  of  Sentence  and  AppUcation 
for  Executive  Clemency.  This 
classification  concerns  the  FBI's 
background  investigation  in  connection 
with  pardon  applications  and  requests 
for  executive  clemency. 

74.  Perjury.  Title  18,  United  States 
Code,  Sections  1621, 1622,  and  1623. 

75.  Bondsmen  and  Sureties.  Title  18, 
United  States  Code.  Section  1506. 

76.  Escaped  Federal  Prisoner.  Escape 
and  Rescue;  Probation  Vieiator,  Parole 
Violator  Parole  Violator  Mandatory 
Release  Violator.  Title  18.  United  States 
Code.  Sections  751-757. 1072;  Title  la 
United  States  Code,  SecHons  3651-3656; 
and  Title  16,  United  States  Code, 
Sections  4202-4207,  5037,  and  4161-416& 

77.  AppUcants  (Special  Inquiry, 
Departmental  and  Other  Government 
Agencies,  except  those  having  special 
classifications).  This  classification 
covers  the  background  investigations 
conducted  by  the  FBI  in  connection  with 
the  aforementioned  positions. 

78.  Illegal  Use  of  Government 
Transportation  Requests.  Title  18, 
United  States  Code,  Section  287.  495, 
508,  641, 1001  and  1002. 

79.  Missing  Persons.  This 
classification  covers  the  FBTs 
Identification  Division's  assistance  in 
the  locating  of  missing  persons. 

80.  Laboratory  Research  Matters.  At 
FBI  Headquarters  this  classification  is 
used  for  Laboratory  research  matters.  In 
field  office  files  this  ciassification  covers 
the  FBI's  public  affairs  matters  and 
involves  contact  by  the  FBI  with  the 
general  public.  Federal  and  State 
agencies,  the  Armed  Forces. 


corporations,  the  news  media  and  other 
outside  organizations. 

81.  Gold  Hoarding.  1933-45.  (obsolete) 
Gold  Hoarding  investignations 
conducted  in  accordance  %vith  an  Act  of 
March  9, 1933  and  Executive  Order 
issued  August  28, 1933.  Bureau 
instructed  by  Department  to  conduct  no 
further  investigations  in  1935  under  the 
Gok)  Reserve  Act  of  1994.  Thereafter,  all 
correspondence  referred  to  Secret 
Service. 

82.  War  Risk  Insurance  (National  Life 
Insurance  (obsolete)).  This  classification 
covers  investigations  conducted  by  the 
FBI  in  connection  with  civil  suits  filed 
under  this  statute. 

83.  Court  of  Claims.  This  classification 
covers  requests  for  investigation  of 
cases  pending  in  the  Court  of  Qaims 
from  the  Assistant  Attorney  General  in 
charge  of  the  Civil  Division  of  the 
Department  of  Justice. 

84.  Reconstruction  Finance 
Corporation  Act  (obsolete).  Title  15, 
United  States  Code.  Chapter  14. 

85.  Home  Owner  Loan  Corporation 
(obsolete).  This  classification  concerned 
complaints  received  by  tt>e  FBt  about 
alleged  violations  of  the  Home  Owners 
Loan  Act,  which  were  referred  to  the 
Home  Owners  Loan  Corporation.  Title 
12.  United  States  Code,  Section  1464. 

86.  Fraud  Against  the  Government — 
Small  Business  Administration.  Title  15, 
United  States  Code,  Section  645;  Title 
18,  United  States  Code,  Sections  212, 
213„215,  216,  217,  657,  658, 1006, 1011, 
1013, 1014, 1907, 1906  and  1900. 

87.  Interstate  Transportation  of  Stolen 
Property  (Heavy  Equipment — 
Conunercialized  Theft).  Title  18,  United 
States  Code,  Sections  2311,  2314,  2315 
and  2318. 

88.  Unlawful  Flight  to  Avoid 
Prosecution.  Custody,  or  Confinement; 
Unlawful  Flight  to  Avoid  Giving 
Testimony.  Title  18,  United  States  Code. 
Sections  1073  and  1074. 

89.  Assaulting  or  Killing  a  Federal 
Officer,  Congressional  Assassination 
Statute.  Title  18,  United  States  Code, 
Sections  1111, 1114.  2232. 

90.  Irregularities  in  Federal  Penal 
Institutions.  Title  18,  United  States 
Code.  Sections  1791  and  1782. 

91.  Bank  Burglary;  Bank  Larceny; 
Bank  Robbery.  Htle  18.  United  States 
Code,  Section  2113. 

92.  Racketeering  Enterprise 
Investigations.  Title  18,  United  States 
Code,  Section  3237. 

93.  Ascertaining  Financial  Ability. 
This  classification  concerns  requests  by 
the  Department  of  Justice  for  the  FBI  to 
ascertain  a  person's  ability  to  pay  a 
claim,  fine  or  judgment  obtained  against 
him  by  the  United  States  Government. 
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94.  Research  matters.  This 
classification  concerns  all  general 
correspondence  of  the  FBI  with  private 
individuals  which  does  not  involve  any 
substantive  violation  of  Federal  law. 

95.  Laboratory  Cases  (Examination  of 
Evidence  in  Other  Than  Bureau's 
Cases).  The  classification  concerns  non- 
FBI  cases  where  a  duly  constituted 
State,  county  or  a  municipal  law 
enforcement  agency  in  a  criminal  matter 
has  requested  an  examination  of 
evidence  by  the  FBI  Laboratory. 

96.  Alien  Applicant  (obsolete).  Title 
10,  United  States  Code,  Section  3ia 

97.  Foreign  Agents  Registration  Act 
Title  18,  United  States  Code,  Section 
951;  Title  22,  United  States  Code. 
Sections  611-621:  Title  50.  United  States 
Code,  Sections  851-657. 

98.  Sabotage.  Title  18.  United  States 
Code.  Secfions  2151-2156;  Title  50, 
United  States  Code,  Section  797. 

99.  Plant  Survey  (obsolete).  This 
classification  covers  a  program  where  in 
the  FBI  inspected  industrial  plants  for 
the  purpose  of  making  suggestions  to  the 
operations  of  those  plants  to  prevent 
espionage  and  sabotage, 

100.  Domestic  Security.  This 
classification  covers  investigations  by 
the  FBI  in  the  domestic  security  field. 
e.g.,  Smith  Act  violations. 

101.  Hatch  Act  (obsolete).  Pub.  L  252. 
76th  Congress. 

102.  Voorhis  Act  Title  la  United 
States  Code,  Section  1386. 

103.  Interstate  Trartsportation  of 
Stolen  Livestock.  Title  18,  United  States 
Code,  Sections  667,  2311,  2316  and  2317. 

104.  Servicemen's  Dependents 
Allowance  Act  of  1942  (obsolete).  Pub. 
L  625,  77th  Congress,  Sections  116-119. 

105.  Foreign  Counterintelligence 
Matters.  Attromey  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

106.  Alien  Enemy  Control;  Escaped 
Prisoners  of  War  and  Internees.  1944-55 
(obsolete).  Suspects  were  generally 
suspected  escaped  prisoners  of  war, 
members  of  foreign  organizations,  failed 
to  register  under  the  Alien  Registration 
Act.  Cases  ordered  closed  by  Attorney 
General  after  alien  enemies  returned  to 
their  respective  countries  upon 
termination  of  hostilities. 

107.  Denaturalization  Proceedings 
(obsolete).  This  classification  covers 
investigations  concerning  allegations 
that  an  individual  fraudulenUy  swore 
allegiance  to  the  United  States  or  in 
some  other  manner  illegally  obtained 
citizenship  to  the  U.S..  Title  a  United 
States  Code,  Section  73a 

lOa  Foreign  Travel  Control  (obsolete). 
This  classification  concerns  security- 
type  investigations  wherein  the  subject 
is  involved  in  foreign  travel. 


109.  Foreign  Political  Matters.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  poHtical  matters 
broken  down  by  country. 

110.  Foreign  Economic  Matters.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  economic  matters 
broken  down  by  country. 

111.  Foreign  Social  Conditions.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  social  conditions 
broken  down  by  country. 

112.  Foreign  Funds.  This  classification 
is  a  control  file  utilized  as  a  repository 
for  intelligence  information  concerning 
foreign  funds  broken  down  by  country. 

113.  Foreign  MiUtary  and  Naval 
Matters.  This  classification  is  a  control 
file  utilized  as  a  repository  for 
intelligence  information  concerning 
foreign  military  and  naval  matters       ! 
broken  down  by  country. 

114.  Alien  Property  Custodian  Matter 
(obsolete).  Title  50,  United  States  Code, 
Sections  1  through  38.  This  classification 
covers  investigations  concerning 
ownership  and  control  of  property 
subject  to  claims  and  litigation  under 
this  statute. 

115.  Bond  Default;  Bail  Jumper.  Title 
la  United  States  Code.  Sections  3146- 
3152. 

116.  Department  of  Energy  Applicant 
Department  of  Energy.  Employee.  This 
classification  concerns  background 
investigations  conducted  in  connection 
with  employment  with  the  Department 
of  Energy. 

117.  Department  of  Energy,  Criminal 
Title  42,  United  States  Code,  Sections 
2011-2281;  Pub.  L  93-438. 

118.  Applicant  Intelligence  Agency 
(obsolete),  litis  classification  covers 
applicant  background  investigations 
conducted  of  persons  under 
consideration  for  employment  by  the 
Centeral  Intelligence  Group. 

119.  Federal  Regulations  of  Lobbying 
Act  Tide  2,  United  States  Code, 
Sections  261-270. 

120.  Federal  Tort  Claims  Act.  Tide  2a 
United  States  Code,  Sections  2671  to 
2680.  Investigations  are  conducted 
pursuant  to  specific  request  from  the 
Department  of  Justice  in  connection  with 
cases  in  which  the  Department  of  Justice 
represents  agencies  sued  under  the  Act 

121.  Loyalty  of  Government 
Employees  (obsolete).  Executive  Oder 
9835. 

122.  Labor  Management  Relations  Act 
1947.  Titie  29.  United  States  Code. 
Sections  161. 162, 176-178  and  186. 

123.  Special  Inquiry.  State 
Department  Voice  of  America  (U.S. 
Information  Center)  (Pub.  L  402, 80th 


Congress)  (obsolete).  This  classificaticMi 
covers  loyalty  and  seciuity 
investigations  on  personnel  employeS^ 
by  or  under  consideration  for 
employment  for  Voice  of  America. 

124.  European  Recovery  Program 
(International  Cooperation  * 
Administration),  formerly  Foreign 
Operations  Administration,  Economic 
Cooperation  Administration  or  E.R.Pm 
European  Recovery  Programs;  A.I.D., 
Agency  for  International  Development 
(obsolete).  This  classification  covers 
security  and  loyalty  investigations  of 
personnel  employed  by  or  under 
consideration  for  employment  with  the 
European  Recovery  Program.  Pub..L  472. 
80th  Congress. 

125.  Railway  Labor  Act  Railway 
Labor  Act — Employer's  Liability  Act 
Title  45.  United  States  Code.  Sections 
151-163  and  181-18a 

126.  National  Security  Resources 
Board,  Special  Inquiry  (obsolete).  This 
classification  covers  loyalty 
investigations  on  employees  and 
applicants  of  the  National  Security 
Resources  Board. 

127.  Sensitive  Positions  in  the  United 
States  Government  Pub.  L.  266 
(obsolete).  Pub.  L  266,  8l8t  Congress. 

128.  International  Development 
Program  (Foreign  Operations 
Administration)  (obsolete).  This 
classification  covers  background 
investigations  conducted  on  individuals 
who  are  to  be  assigned  to  duties  under 
the  International  Development 
Program. 

129.  Evacuation  Claims  (obsolete). 
Pub.  L  886.  80th  Congress. 

130.  Special  Inquiry.  Armed  Forces 
Security  Act  (obsolete).  This 
classification  covers  applicant-type 
investigations  conducted  for  the  Armed 
Forces  security  agencies. 

131.  Admiralty  Matter.  Tide  4a  United 
States  Code,  Sections  741  to  752  and  781 
to  799. 

132.  Special  Inquiry.  Office  of  Defense 
Mobilization  (obsolete).  This 
classification  covers  applicant-type 
investigations  of  individuals  associated 
with  the  Office  of  Defense  Mobilization. 

133.  National  Science  Foundation  Act. 
Applicant  (obsolete).  Pub.  L  507, 81st 
Congress. 

134.  Foreign  Coimterintelligence 
Assets.  This  classification  concerns 
individuals  who  provide  information  to 
the  FBI  concerning  Foreign 
Counterintelligence  matters. 

135.  reOSAB  (Protection  of  Stivtegic 
Ai/ Command  Bases  of  the  U.S.  Air 
Force)  (obsolete),  lliis  classification 
^yered  contacts  with  individuals  with 
ueaim  to  develop  information  useful  to 
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protect  bases  of  the  Strategic  Air 
Command. 

136.  American  Legion  Contact 
(obsolete).  This  classification  covered 
liaison  contacts  with  American  Legion 
officers. 

•137.  Informants,  Other  Than  Foreign 
Counterintelligence  Assets.  This 
classiHcation  concerns  individuals  who 
furnish  information  to  the  FBI 
concerning  criminal  violations  on  a 
countinuing  and  confidential  basis. 

138.  Loyalty  of  Employees  of  the 
United  Nations  and  Other  Public 
International  Organizations.  This 
classification  concerns  FBI 
investigations  based  on  referrals  from 
the  Civil  Service  Commission  wherein  a 
question  or  allegation  has  been  received 
regarding  the  applicant's  loyalty  to  the 
U.S.  Government  as  described  in 
Executive  Order  10422. 

139.  Interception  of  Communications 
(Formerly,  Unauthorized  Publication  or 
Use  of  Communications).  Title  47. 
United  States  Code.  Section  605;  Title 
47.  United  States  Code,  section  501:  Title 
la  United  States  Code.  Sections  2510- 
2513. 

140.  Security  of  Government 
Employees;  S.G.E.;  Fraud  Against  the 
Government,  Executive  Order  10450. 

141.  Fake  Entries  in  Records  of 
Interstate  Carriers.  Title  47.  United 
States  Code,  Section  220;  Title  49. 
United  State  Code.  Section  2a 

142.  Illegal  Use  of  Railroad  Pass.  Title 
49,  United  State  Code.  Section  1. 

143.  Interstate  Tranaportatioa  of 
Gambling  Devices.  Title  15.  United  State 
Code.  Sections  1171  throgh  liaa 

144.  Interstate  Transportation  of 
Lottery  Tickets.  Title  18.  United  State 
Code.  Section  1301. 

145.  Interstate  Transportation  of 
Obscene  Language.  Title  18,  United 
State  Code.  Sections  1462. 1464  and 
1465. 

14a,  Interstate  Transportation  of 
Prison-Made  Goods.  Title  18.  United 
State  Code.  Sections  1761  and  1762. 

147.  Fraud  Against  the  Government — 
Department  of  Housing  and  Urban 
Development.  Matters.  Title  18,  United 
State  Code.  Sections  1010,  709,  657  and 
1006;  Title  12.  United  State  Code, 
Sections  1715  and  1709. 

148.  Interstate  Transportation  of 
Fireworks.  Title  18,  United  State  Code, 
Section  838. 

149.  Destruction  of  Aircraft  or  Motor 
Vehicles.  Title  18,  United  State  Code, 
Sections  31  through  35. 

150.  Harboring  of  Federal  Fugitives, 
Statistics  (obsolete). 

151.  (R^eiral  cases  received  from  the 
Office  of  Personnel  Management  under 
Pub.  L.  296).  Agency  for  International 
Development:  Department  of  Energy: 


National  Aeronautics  and  Space 
Administration;  National  Science 
Foundation;  Peace  Corps;  Action:  U.S. 
Arms  Control  and  Disarmament  Agency: 
World  Health  Organization; 
International  Labor  Organization: 
International  Communications  Agency. 
This  classification  covers  referrals  from 
the  Qvil  Service  Commission  where  as 
allegation  has  been  received  regarding 
an  applicant's  loyalty  to  the  U.S. 
Government.  These  referrals  refer  to 
applicants  from  Peace  Corps.; 
Department  of  Energy,  National 
Aeronautics  and  Space  Administration, 
Nuclear  Regulatory  Commission,  United 
States  Arms  Control  and  Disarmament 
Agency  and  the  International 
Communications  Agency. 

152.  Switchblade  Knife  Act.  Title  15, 
United  State  Code.  Sections  1241 
through  1244. 

153.  Automobile  Information 
Disclosure  Act.  Title  15,  United  States 
Code,  Section  1231. 1232  and  1233. 

154.  Interstate  Transportation  of 
Unsafe  ReMgerators.  "Iltle  15.  United 
States  Code.  Section  1211  through  1214. 

155.  National  Aeronautics  and  Space 
Act  of  1958.  Title  1&  United  States  Code, 
Section  799. 

156.  Employee  Retirement  Income 
Security  Act.  Title  29.  United  States 
Code,  Sections  1021-1029, 1111. 1131. 
and  1141:  Title  18.  United  States  Code. 
Sections  644. 1027.  and  1954. 

157.  Civil  Unrest.  This  classification 
concerns  FBI  responsibility  for  reporting 
information  on  civil  disturbances  or 
demonstrations.  The  FBFs  investigative 
responsibility  is  based  on  the  Attorney 
General's  Guidelines  for  Reporting  on 
Civil  Disorders  and  Demonstrations 
Involving  a  Federal  Interest  which 
became  effective  April  5. 1976. 

158.  Labor-Management  Reporting 
and  Disclosure  Act  of  1959  (Security 
Matter  (obsolete).  Pub.  L  86-257. 
Section  504. 

159.  Labor-Management  reporting  and 
Disclosure  Act  of  1959  (Investigative 
Matter).  Title  29.  United  States  Code. 
Sections  501,  503.  504.  522,  and  530. 

lea  Federal  Train  Wreck  Statute. 
Title  la  United  States  Code,  Section 
1992. 

161.  Special  Inquiries  for  White 
House,  Congressional  Committee  and 
Other  Government  Agencies.  This 
classification  covers  investigations 
requested  by  the  White  House, 
Congressional  committees  or  other 
Government  agencies. 

162.  Interstate  Gambling  Activities. 
This  classification  covers  information 
acquired  concerning  the  nature  and 
scope  of  illegal  gambling  activities  in 
each  field  Office. 


163.  Foreign  Police  Cooperation.  This 
classification  covers  requests  by  foreign 
police  for  the  FBI  to  render  investigative 
assistance  to  such  agencies. 

164.  Crime  Aboard  Aircraft.  Title  49, 
United  States  Code,  Sections  1472  and 
1473. 

165.  Interstate  Transmission  of 
Wagering  Information.  Title  16,  United 
States  Code,  Section  1064. 

166.  Interstate  Transportation  in  Aid 
of  Racketeering.  Title  18,  United  States 
Code,  Section  1952. 

187.  Destruction  of  Interstate  Property. 
Title  15,  United  States  Code,  Sections 
1281  and  1282. 

168.  Interstate  TYansportation  of 
Wagering  Paraphernalia.  Title  18, 
United  States  Code.  Section  1953. 

169.  Hydraulic  Brake  Fluid  Act 
(obsolete);  76  Stat  437,  Pub.  L  87.^637. 

170.  Extremist  Informants  (obsolete). 
This  classification  concerns  individuals 
who  provided  information  on  a 
continuing  basis  on  various  extremist 
elements. 

171.  Motor  Vehicle  Seat  Belt  Act 
(obsolete).  Pub.  L.  88-201. 80th  Congress. 

172.  Sports  Bribery.  Title  la  U.S. 
Code.  Section  224. 

173.  Public  Accommodations.  Civil 
Rights  Act  of  1964  PnbHc  FaciUties.  Civil 
Rights  Act  of  1964  Public  Education. 
Civil  Rights  Act  of  1964  Employment, 
Civil  Ri^te  Act  of  1964.  Title  42.  United 
States  Code.  Section  2000;  Title  la 
United  States  Code,  Section  245. 

174.  Explosives  and  Incendiary 
Devices;  Bomb  Threats  (Formerly, 
Bombing  Matters;  Bombing  Matters, 
Threats).  Title  la  United  States  Code. 
Section  844. 

175.  Assaulting.  Kidnapping  or  Killing 
the  President  (or  Vice  President)  of  the 
United  States.  Title  la  United  States 
Code.  Section  1751. 

17B.  Anti-riot  Laws.  Title  18.  United 
States  Code,  Section  245. 

177.  Discrimination  in  Housing.  Title 
42.  United  States  Code.  Sections  3801- 
3619  and  3631. 

17a  Interstate  Obscene  or  Harrassing 
Telephone  Calls.  Title  47.  United  States 
Code,  Section  223. 

179.  Extortionate  Credit  Transactions. 
Title  la  United  States  Code.  Sections 
891-896. 

180.  Desecration  of  the  Flag.  Title  18, 
United  States  Code,  Section  700. 

181.  Consumer  Credit  Protection  Act. 
Title  la  United  States  Code,  Section 
1611. 

182.  Illegal  Gambling  Business:  Illegal 
Gambling  Business.  Obstruction:  Illegal 
GambUng  Business.  Forfeiture.  Title  la 
United  States  Code,  Section  1955:  Title 
la  United  States  Code.  Section  1511. 
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183.  Racketeer,  Influence  and  Corrupt 
Organizations.  Title  la  United  States 
Code.  Sections  1961-196a 

184.'  PoUce  Killings.  This  classification 
concerns  investigations  conducted  by 
the  FBI  upon  written  request  from  local 
Chief  of  Police  or  duly  constituted  head 
of  the  local  agency  to  actively 
participate  m  the  investigation  of  the 
killing  of  a  police  officer.  These 
investigations  are  based  on  a 
Presidential  Directive  dated  June  3, 1971. 

185.  Protection  of  Foreign  Officials 
and  Officials  Guests  of  the  United 
States.  Title  la  United  States  Code. 
Sections  112,  970, 1116. 1117  and  1201. 

186.  Real  Estate  Settlement 
Procedures  Act  of  1974.  Title  12.  United 
States  Code,  Section  2602:  Title  12. 
Unites  States  Code.  Section  2006,  and' 
TiUe  12.  United  States  Code.  Section 
2607. 

187.  Privacy  Act  of  1974.  Criminal. 
Titie  5.  United  States  Code.  Section 
552a. 

-188.  Crime  Resistance.  This 
classification  covers  FH  efforts  to 
develop  new  or  improved  approaches, 
techniques,  systems,  equipment  and 
devices  to  improve  and  strengthen  law 
enforcement  as  mandated  by  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968. 

189.  Equal  Credit  Opportunity  Act 
Title  15.  United  States  Code.  Section 
1691. 

190.  Freedom  of  Information/Privacy 
Acts.  This  classificaticHi  covers  the 
creation  of  a  correspondence  file  to 
preserve  and  maintain  accurate  records 
concerning  the  handling  of  requests  for 
records  submitted  pursuant  to  the 
Freedom  of  Information — Privacy  Acts. 

191.  False  Identity  Matters,  (obsolete) 
This  classification  covers  the  FBI's  study 
and  examination  of  criminal  elements 
efforts  to  create  false  identities. 

192.  Hobbs  Act— Financial 
Institutions;  Commercial  Institutions. 
Title  la  United  States  Code,  Section 
1951. 

193.  Hobbs  Act — Commercial 
Institutions  (obsolete).  Titie  la  United 
States  Code,  Section  1951:  and  Title  47. 
United  States  Code.  Section  506. 

194.  Hobbs  Act — Corruption  of  Public 
Officials,  Titie  la  United  States  Code. 
Section  1951. 

195.  Hobbs  Act— Labor  Related.  Titie 
la  United  States  Code,  Section  1951. 

196.  Fraud  by  Wire.  Titie  la  United 
States  Code,  Section  1343. 

197.  Civil  Actions  or  Claims  Against 
the  Government  This  classification 
covers  all  civil  suits  involving  FBI 
matters  and  most  administrative  claims 
filed  under  the  Federal  Tort  Claims  Act 
arising  fitim  FBI  activities. 


198.  Crime  on  Indian  Reservations. 
Titie  la  United  States  Code,  Sections 
1151, 1152.  and  1153. 

199.  Foreign  Counterintelligence — 
Terrorism.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

200.  Foreign  Counterintelligence 
Matters.  Attorney  General  GuideUnes 
on  Foreign  Counterintelligence. 
Executive  Order  11906. 

201.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Forei^  Counterintelligence.  - 
Executive  Order  11905. 

202.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Chxler  11905. 

^3.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintriligence. 
Executive  Order  11905. 

204.  Federal  Revenue  Sharing.  This 
classification  covers  FBI  investigations 
conducted  where  the  Attorney  General 
has  been  authorized  to  bring  civil  action 
whenever  he  has  reason  to  bdieve  that 
a  pattern  or  practice  of  discrimination  in 
disbursement  of  funds  under  the  Federal 
Reverrae  Sharing  status  exists. 

205.  Foreign  Corrupt  Practices  Act  of 
1977.  Titie  15.  United  States  Code. 
Section  78. 

20a  Fraud  Against  the  Government — 
Department  of  Defense.  Department  of 
Ag^culture.  Department  of  Commerce. 
Community  Services  Organization. 
Department  of  Transportation.  (See 
classification  46  (supra)  for  statutory 
authority  for  this  and  the  four  following 
classifications. 

207.  Fraud  Against  the  Government — 
Environmental  Protection  Agency. 
National  Aeronautics  and  Space 
Administration.  Department  of  Energy. 
Department  of  Transportation. 

208.  Fraud  Against  the  Government- 
General  Services  Administration. 

209.  Fraud  Against  the  Government — 
Department  of  Health,  and  Human 
Services  (Formeriy.  Department  of 
Health.  Education,  and  Welfare). 

210.  Fraud  Against  the  Government — 
Department  of  Labor. 

211.  Ethics  in  Government  Act  of  1978. 
Title  VI  (Titie  28.  Sections  591-596). 

212.  Foreign  Counterintelligency— 
Intelligence  Community  Support.  TTiis  is 
an  administrative  classification  for  the 
FBI's  operational  and  technical  support 
to  other  Intelligence  Community 
agencies. 

213.  Fraud  Against  tiie  Government — 
Department  of  Education. 

214.  Civil  Ri^ts  of  btstitutionalized 
Persons  Act  (Titie  42.  United  States 
Code,  section  1997). 


y 


215.  Foreign  Counterintelligence 
Matters.  Attorney  General  GuideHnes 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

216.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

217.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215} 

218.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

219.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

220.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

221.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215] 

222.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

223.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215] 

224.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215] 

225.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

226.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

227.  Foreign  Coanterintelligence 
Matters.  (Same  audiority  as  215) 

22a  F<H«ign  Counterintelligence 
Matters.  (Same  authority  as  215) 

229.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

*230.  thru  24a  FBI  Training  Matters 

241.  DEA  Applicant  Investigations 

242.  Automation  Matters 

243.  Intriligence  Identities  Protection 
Act  of  1962 

244.  Hostage  Rescue  Team 

245.  I>rug  Investigative  Task  Force 

246.  tiiru  248.  Fataga 
Counterintelligence  Matters  (Same 
authority  as  215) 

249.  Toxic  Waste  Matters — 
Investigations  involving  toxic  or 
hazardous  waste  violations. 

250.  Tampering  With  Consumer 
Products  (Title  18,  U.S.  Code.  Section 
1365J 

251.  ControHed  Substance- 
Robbery;— Burglary  (Title  18.  U.S.  Code, 
Section  2118} 

252.  Violent  Crime  Apprehension 
Program  (VICAP).  Case  folders 
containing  records  relevant  to  the 
VICAP  Program,  iii  conjunction  with  the 
National  Center  for  the  Analysis  of 
Violent  Crime  Record  System  at  the  FBI 
Academy,  Qantico.  Virginia. 

253.  False  Identification  Crime 
Control  Act  of  1982  (Title  18,  U.S.  Code, 
Section  1028— Fraud  and  Related 
Activity  in  Connection  With 
Identification  Documents,  and  Section 
1738-MaiIing  Private  Identification 
Documents  Without  a  Disclaimer) 

254.  Destruction  of  Energysfacilities 
(Title  18,  OS.  Code,  Section  1365) 
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relates  to  the  destruction  of  property  of 
nonnuclear  energy  facilities. 

255.  Counterfeiting  of  State  and 
Corporate  Securities  (Title  18.  U.S. 
Code,  Section  511)  covers  counterfeiting 
and  forgery  of  all  forms  of  what  is 
loosely  interpreted  as  securities. 

256.  Hostage  Taking — Terrorism 
(Title  18.  U.S.  Code.  Section  1203) 
prohibits  taking  ofhostage(s)  to  compel 
third  party  to  do  or  refrain  from  doing 
any  act. 

Records  Maintained  in  FBI  Field 
Divisions — FBI  field  divisions  maintain 
for  limited  periods  of  time  investigative, 
administrative  and  correspondence 
records,  including  flies,  index  cards  and 
related  material,  some  of  which  are 
duplicated  copies  of  reports  and  similar 
documents  forwarded  to  FBI 
Headquarters.  Most  investigative 
activities  conducted  by  FBI  fleld 
divisions  are  reported  to  FBI 
Headquarters  at  one  or  more  stages  of 
the  investigation.  There  are,  however, 
investigative  activities  wherein  no 
reporting  was  made  to  FBI 
Headquarters,  e.g.,  pending  cases  not  as 
yet  reported  and  cases  which  were 
closed  in  the  Held  division  for  any  of  a 
number  of  reasons  without  reporting  to 
FBI  Headquarters. 

Duplicate  records  and  records  which 
extract  information  reported  in  the  main 
flies  are  also  kept  in  the  various 
divisions  of  the  FBI  to  assist  them  in 
their  day-to-day  opera iion.  These 
records  are  lists  of  individuals  which 
contain  certain  biographic  data, 
including  physical  description  and 
photograph.  They  may  also  contain 
information  concerning  activities  of  the 
individual  as  reported  to  FBIHQ  by  the 
various  fleld  offices.  The  establishment 
of  these  lists  is  necessiated  by  the  needs 
of  the  Division  to  have  immediate 
access  of  Pertinent  information 
duplicative  of  data  found  in  the  central 
Records  without  the  delay  caused  by  a 
time-consuming  manual  search  of 
central  indices.  The  manner  of 
segregating  these  individuals  varies 
depending  on  the  particular  needs  of  the 
FBI  Divison.  The  information  pertaining 
to  individuals  who  are  a  part  of  the  list 
is  derivative  of  information  contained  in 
the  Central  Records  System.  These 
duplicative  records  fall  into  the 
following  categories: 


(2)  Listings  of  individuals  used  to 
assist  in  the  location  and  apprehension 
of  individuals  for  whom  legal  process  is 
outstanding  (fugitives): 

(2)  Listings  of  individuals  used  in  the 
identiflqation  of  particular  o^enders  in 
cases  where  the  FBI  has  jurisdiction. 
These  listings  include  various 
photograph  albums  and  background 
data  concerning  persons  who  have  been 
formerly  charged  with  a  particular  crime 
and  who  may  be  suspect  in  similar 
criminal  activities;  and  photographs  of 
inijjviduals  who  are  unknown  but 
suspected  of  involvement  in  a  particular 
criminal  activity,  for  example,  bank 
surveillance  photographs: 

(3j  Listings  of  individuals  as  part  of  an 
overall  criminal  intelligence  effort  by  the 
FBI.  This  would  include  photograph 
albums,  lists  of  individuals  known  to  be 
involved  in  criminal  activity,  including 
theft  from  interstate  shipment,  interstate 
transportation  of  stolen  property,  and 
individuals  in  the  upper  echelon  of 
organized  crime. 

(4)  Listings  of  individuals  in 
connection  with  the  FBI's  mandate  to 
carry  out  Presidential  directives  on 
January  8, 1943,  July  24, 1953.  December 
15, 1953,  and  February  18, 1976,  which 
designated  the  FBI  to  carry  out 
investigative  work  in  matters  relating  to 
espionage,  sabotage,  and  foreign 
counterintelligence.  These  listings  may 
include  photograph  albums  and  other 
listings  containing  biographic  data 
regarding  individuals.  This  would 
include  lists  of  identifled  and  suspected 
foreign  intelligence  agents  and 
informants: 

(5)  Special  notices  duplicative  of  the 
central  indices  used  to  access  the 
Central  Records  System  have  been 
created  fl^m  time  to  time  in  conjunction 
with  the  administration  and 
investigation  of  major  cases.  This 
duplication  and  segregation  facilities 
access  to  documents  prepared  in 
connection  with  major  cases. 

In  recent  years,  as  the  emphasis  on 
the  investigation  of  white  collar  crime, 
organized  crime,  and  hostile  foreign 
intelligence  operations  has  increased, 
the  FBI  has  been  confronted  with 
increasingly  complicated  cases,  which 
require  more  intricate  information 
processing  capabilities.  Since  these 
complicated  investigations  frequently 


involve  massive  volumes  of  evidence 
and  other  investigative  information,  the 
FBI  uses  its  computers,  when  neccessary 
to  collate,  analyze,  and  retrieve 
investigative  information  in  the  most 
accurate  and  expeditious  manner 
possible.  It  should  be  noted  that  all 
investigative  information,  which  is 
placed  in  computerized  form,  is  actually 
extracted  from  the  main  flies  and  that 
the  duplicative  computerized 
information  is  only  maintained  as 
necessary  to  support  the  FBI's 
investigative  activities.  Information  fropi 
these  internal  computerized  subsystems 
of  the  "Central  Records  System"  is  not 
accessed  by  any  other  agency.  All 
disclosures  of  computerized  information 
are  made  in  printed  form  in  accordance 
with  the  routine  uses  which  are  set  forth 
below. 

Records  also  are  maintained  on  a 
temporary  basis  relevant  to  the  FBI's 
domestic  police  cooperation  program, 
where  assistance  in  obtaining 
information  is  provided  to  state  and 
local  police  agencies. 

Also,  personnel  type  information  ^ 
dealing  with  such  matters  as  attendance 
and  producton  and  accuracy 
requirements  is  maintained  by  some 
divisions. 

(The  following  chart  identifies  various 
listings  or  indexes  maintained  by  the 
FBI  which  have  been  or  are  being  used 
by  various  divisions  of  the  FBI  in  their 
day-to-day  operations.  The  chart 
identifles  the  list  by  name,  description 
and  use,  and  where  maintained,  i.e,  FBI 
Headquarters  and/or  Field  Office.  The 
number  in  parenthesis  in  the  fleld  o^ice 
column  indicates  the  number  of  fleld 
offlces  which  maintain  these.  The  chart 
indicates,- under  "status  of  index,"  those 
indexes  which  are  in  current  use 
(designated  by  the  word  "active")  and 
those  which  are  no  longer  being  used, 
although  maintained  (designated  by  the 
word  "inactive").  There  are  27  separate 
indices  which  are  classified  in 
accordance  with  existing  regulations 
and  are  not  included  in  this  chart.  The 
following  indices  are  no  longer  being 
used  by  the  FBI  and  are  being 
maintained  at  FBIHQ  pending  receipt  of 
authority  to  destroy:  Black  Panther  Party 
Photo  Index;  Black  United  Front  Index; 
Security  Index;  and  Wounded  Knee 
Album. 
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Conaiala  of  cards  wMh  tie  namaa  and  caaa  Ma  nua*ara  d 

frequently  menboned  in  ihtortnaltan  reports.  The  India  la  uaed  to 

the  dWribukng  or  channakng  of  intormani  reports  to  apprtenala  files. 
Conaiala  ol  ttara  Wad  namarieaSy  In  a  control  We  on  hi^tfcwa  who  ara 

notorioua  IraudJenl  check  passers  and  who  «•  engaged  •  a  cordiniBig 


HOto* 


operattan  ol  pasaing  checks.  The  Hiera  which  kukida  ■«  aubtartli  aama. 

photo,  a  summary  ol  the  subject's  iiialhed  ol  opanAon  and  odier  ideraaxng 

data  is  used  to  alert  other  FBI  liaM  offices  and  business  estatjkshmena 

which  may  ba  tha  vidima  ol  bad  eharta. 
Consists  of  a  computer  Hating  of  tolaghona  number*  t»d  ■*aot>era"  namee 

vid  Klitiiiinil  utHzed  by  sabjecto  and/«r  certain  InJiildirtt  whcli  ooma  to 

tha  FBI's  attention  during  major  iiiiiilgaSini.  IMng  latn^iad  InaaMga- 

liona.  telephone  numbers,  oblainad  *reugh 

the  telephone  numbers  on  file  to  Jutaiiains  eonnacfcaa  or 

Consists  d  oompularizad  namea  ol  kiJilduaM,  ato>v  ^h  company  MMtoa 

who  taval  lattonMy  and  InWmationally  whia  pailicipating  m  larga^tollar- 


AcVva.. 


Vaa(i). 
Yaa  (47). 


|0>. 


Copyright  Mallars  Mdaa. 


Criminal  InteSgenca  halax.. 


Criminal  mfcmiant  kidax 

OEA  Qaat  1  NaRXifca  VioMon 

i"T*  I    1  ! 


Conadts  of  photoa  »*h  daaeripava  Wonaaion  on  tadkikkJ*  »*»  h«iia  baan 
atraalad  tar  conBdanca  gamaa  and  laMad  acMMaa.  It  it  laad  aa  an 


Consists'ol  c«ds  ol  mdividuala  who  are  Urn  eobartwa  and  »n  dfca.  «  ia 
used  as  a  lelerence  in  the  tmeiligakon  o<  oopjtlgM  miMwa. 

Conaiats  ol  cads  wHh  nma  and  aa  number  ol  MhMMtIa  who  hava  bacoma 

the  tubiect  ol  an  aritiiackaieartng  ■ gakur.  Tha  k«*«  ia  laad  aaa 

quk*  way  to  ■soanaai  He  numbera  and  ta  conact  spaHng  d  namea.  Tha 
mdax  la  alao  nwMainad  m  erw  raaitard  aganqr. 

Condataol  cards  containing  ktonMy  and  brid 


IVMMvn  to 


ConaMt  e»  a  eowpator  Mb«  t*  

mmiacbjra.  auwly,  or  dMrtoiM  taiga  ViiiiMlii  «  •ea 
backtround  data.  R  la  uaad  by  Ma  FBI  k«  talr  rela  al  aaaMng  OEA  ki 

-  «a  mia*ii*ig  mc*  Oug  kaiatkmg.  Th»  indaa  la 


Coiaalna  i 


Advau 


Yaa(33>. 
Yaa(3>. 

t 

Yaa  (1). 

Ye*  (2). 

No. 
Yea(3». 

Yaa(«. 
Yaa(«» 


art.  H  I*  uaad  at  an  kwaakgaUva  M. 

OonliinB  canta  wWi  tw  namea  ol 
cataa  Iwva  baan  obtained  by  odNr  petaont  tar  poeitoia  talse 
uaat  Mi  ki  connec«on  witi  whtah  the  FBI  taboralory  haa  baan 

lopi^lQiia 


Na 

Na 

Yaa  (4). 

Yee(i». 
Ya*(9. 

Na 


x. 


YeaW. 
No 
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FtfM  WSflMy  Pt¥ND  AlMni.. 


^/»n*pw«or  Ganwal  (IG) 
Ptwwr  System  (FICPS). 


rXH  Wmoa  rmWOnt  WtOtK^ .,» 

Fof«gn  CounWnnMiigano*  (FCI) . 

Ffaud    Agantt    Iha 

Mai. 
FugKN*  Bark  Robtwi*  Fla.. 


General  Securily  Indax .. 


Hocdkjm  l.icansa  Plale  Indaii.. 


KJafiMii  ahmi 


Oder   FugNw*  Fliar 


(ntoimant  Index.. 


kifornnants  n  OViar  rnM  Officaa, 
mdaxol. 


•niemale  Transportahon  of  Stotan 
Aircraft  PNMO  Altxjm. 


IRS  WafitadUal.. 


Kidnappiiig  Book . 


Knomm  Check  Pasaara  Aftum.. 
Kfloian  GantUar  Max 


U  Coaa  Kkiatra  (LCN)  Memt)aritxp 

Index. 

Leased  Line  Latter  Request  Index... 

Ma*  Com  Man  _. 

MiMary  Oeaartar  Index _ 

Natwnal  Bank  RaUwfy  AKxjm 


Nebenal  Fraudulanl  Cheek  n».. 


Conaiala  ol  a  iMna  of  namaa  d 
have  baav>  oMained  allar  the  panon's  death,  and  ttma  wrtioaa  namaa  ava 
poutlUtf  baino  uaad  tor  talae  IdanHftcatton  purpoaaa.  The  Ming  ia  laair^ 
lainad  aa  part  of  the  FBI's  program  lo  Rnd  persona  uaing  falae  idanMies  lor 
fMagal  purpoaaa. 
Conaiata  of  namaa  and  photoa  of  peopla  mtfio  have  bean  poaMkraty  IdanlMad 
aa  uaing  a  laiss  Idankflcaiion.  Thia  ia  uaad  aa  an  kwaaliaalkw  M  in  IKe 
FBI's  investigaaon  o*  tatae  idaiiaaaa. 
Cofwiala  of  compulattzad  Nattng  of  kidhMual  namaa  o4  okganitallona  wfifch  aro 
Iha  aubtad  of  adtva  and  Inactlwo  haud  inwaaligaliana.  afong  «i«h  the  name 
of  the  agency  conducting  the  Irweakgalioft.  Data  la  available  to  IG  ofNoea 
Wvoughout  Vw  lederal  gONrerrwnanI  to  prwreni  duplication  of  inveatioalkM 
aelkilly. 
Conaim  of  cards  on  persorw  being  sought  on  (he  basis  of  Federal  ii>ariai'its 
'  covsrlrig  violalior«  ixhich  Ml  under  the  (urixkclkxi  of  the  FBI.  N  ■  ueed  aa  a 
ready  refsrenoe  to  idenafy  Ihoee  kjgRkras. 
Coiiaiata  of  cards  sNIh  idanmy  backgiuuiid  dala  on  al  ackva  and  Inacbva 
operakonal  and  Informational  asaata  in  ttia  loraign  oouniartntoAganoa  Reld. 
It  is  used  as  a  raferanoa  aid  of  the  FCt  Aaaal  program. 
Conaiati  of  nJMduals  who  have  been  the  subfed  of  a  "kaud  agakiat  the 

Gowammenl"  mvealigakon  It  ia  ueed  as  investigative  aid. 
Conaiata  of  fliers  on  bank  robbery  tugrtrvee  filed  secjuenflafly  in  a  conkol  flia. 
FBI  Headquarters  dislrtwles  to  Ihe  New  offices  Ikars  on  benk  robbers  in  ^ 
fcigkive  statua  tor  15  or  more  days  to  laciktale  their  location. 
Comaina  cards  on  sN  persona  ifiat  have  been  the  sub|ect  of  a  aecurHy 
daasiflcatton  invaakgaaon  by  the  FBI  keU^ifflce.  Theae  cards  are  uaad  tar 
general  reference  purpoeea. 
Consists  of  cards  wNh  the  license  plates  nuntoers  and  descnptiva  data  on 
kmwn  hoodkims  and  cars  ottaarvad  m  Itie  vKinrty  of  hoodtom  homes.  It  ia 
uaad  lor  quck  idsnakcakon  of  auch  person  in  ttie  course  of  irweaflgatlorv 
The  one  index  lehich  ia  not  hifly  ralrievalito  in  maintairiad  by  a  waklsnt 
agency. 
Constats  ol  IKers  numerically  n  s  control  Ne   Wlien  immediate  leeds  have 
been  exhauatod  m  kjgMve  mveskgabons  and  a  crime  of  coneiderable  pubkc 
feUaraat  haa  baan  committed,  the  tksrs  are  gnen  undo  orculalion  among  laai 
antoroamant  agarxses  ttvcxighout  the  United  States  arto  are  poated  in  poet 
ofllcas.  The  Mors  oonlan  the  kjgitfve's  pfwfograph,  kngarprsHs.  and  daacrlp- 
kon. 
Corwats  of  cards  with  Ihe  name,  symbol  numbers,  and  bnaf  background 
information  on  the  loMowing  categories  of  active  and  mackva  iiilui  mania,  top 
acfielon  cnmmal  nlormants.  security  informants,  criminal  kiformaion,  opar- 
akonal  and  informational  assets,  axtremist  informants  (diacontinued).  plarM 
inlormant— informants  on  and  about  certain  miktary  bases  (dacontmued), 
and  polankal  criminal  mforments. 
ConHali  of  cards  with  names  and/or  syntool  numbers  of  informants  in  oOiar 
FBI  kaU  ofkcea  that  are  in  a  position  to  kirrash  totarmakon  Ihal  may  be  of 
vakja  to  other  ItoM  olficea.  Basic  background  intormakon  mmiM  alao  b« 
includad  on  ttie  mdex  card. 
Conalsts  of  photos  and  descnptive  data  on  indMduals  who  are  auapacta 
kiKwm  to  have  been  involved  m  Interstate  transportakon  of  stolan  akcrafl  It 
la  uaad  as  an  investigate  aid.  t, 

Conaists  of  one-page  fkers  from  IRS  on  IndKiduals  with  backgrourwl  intorma- 
kon who  are  wanted  by  IRS  tor  tax  purpoaaa.  It  ia  uaad  in  the  idanMicakon 
ol  persons  wanted  by  IRS. 
Conaiata  of  data.  fUed  chronotogicaly.  on  Udnappinga  that  have  occurred 
atoce  the  early  kfkes-  The  vickms'  namaa  and  the  auapects,  if  known,  would 
be  ksted  with  a  bnef  descripfion  of  the  drcumstanoaa  surrounding  Iha 
kidnapping.  The  He  ia  uaad  as  a  roferonce  aid  in  malchmg  up  prior  melhoda 
of  ofMrahon  m  unaokied  kidnapping  caaaa. 
Conaiats  of  photos  with  dsacnpkva  data  ol  persona  known  to  paaa  stolan, 

torged,  or  counterfeit  checks.  It  is  used  as  sn  irtvsskgakva  aU. 
Conaists  of  cards  with  names,  deschpkve  data,  and  somekmea  pholoa  of 
kKkviduals  who  are  known  bookmakers  and  gamblers.  The  kidex  is  used  to 
organized  crkne  and  gamtiting  investigakons.  ^ubaequent  to  GACs  review, 
and  at  the  racommendakon  ol  the  nspeckon  Mam  al  one  of  Iha  kao  Md 
offices  where  the  mdex  was  not  fully  retnevsbto,  the  index  waa  daakoyad 
and  thua  ia  not  nckjdad  in  the  total 
Containa  cards  on  inckwduats  having  been  idenkfied  as  members  of  ttie  LCN 
index.  The  cards  contain  personal  dala  and  picturea.  The  index  is  uaad 
solely  by  FBI  agents  tor  assstanca  in  investigakng  oranizad  crime  mattors. 
Comatoa  cards  on  ndividuals  and  orgamzakons  who  are  or  have  been  lite 
subiect  of  a  nakonal  security  aiackonic  aiweManoe  wfwre  a  laaaad  Ime 
letter  was  necessary  It  is  used  as  an  adrnmstfatiwa  arid  stakstcil  ato. 
Consists  ol  cards  containing  a  record  of  al  mal  oo«ar*  oondudad  on 
MkHduals  and  youpa  sinca  about  January  igTS.  N  la  uaad  tor  ralaranca  to 
prapertog  mail  aytm  requests. 
ConalsH  of  cards  containing  ttie  names  of  al  miliary  deserters  where  toe 
vanoua  miktary  branches  have  requested  FBI  asaiiiafKe  m  tocatng.  It  la 
used  ss  an  adrramatrativa  ato. 
Conaists  ol  Ikers  on  bank  robbery  suspects  held  aequenaaly  in  a  oonkol  Ma. 
When  an  idenWiabto  bank  camera  photograph  ■  aiialabli  mi  the  caaa  haa 
baan  under  nveskgakon  tor  30  days  wfttnul  IdarMykig  «w  subtact  FBIHO 
sands  a  fkar  to  the  lieM  olfioas  to  ha^  Idankly  the  aubiact 
Confatoa  photographa  of  the  signakjraa  on  stolen  and  couMarfall  checks,  n  la 
Mad  aMtobakcaly  but  there  ■  not  way  of  knowing  I  the  namaa  ■•  raal  or 
flcWtoua.  Tha  index  la  uaad  to  help  sokra  stolan  check  caaaa  by 
checks  otilatoad  to  auch  caaaa  agHnal  tfia  index  to  idanWy  a 
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Acflwa.. 


Active.. 


Ackva.. 


Acttva.. 


Adlwa.. 


Adva.. 


AcUwe.. 


Actkre.. 


Adkra... 


Ackva.... 
Ackva..- 
Adkia... 
Ackva.... 


Actoi*.. 


Mo- 


No. 


Field  ofloa 


Yaa- 

Vaa.. 

Vaa.. 

No- 
Yaa.. 


Vaa_ 


No- 


No- 


No- 
Yaa- 


No- 
No. 


Vaa- 
Vaa. 
Vaa.. 
Vaa- 
Vaa- 

Yaa- 


Vaa  01). 

Yaa  (2). 
No. 


TWaoftodaa 


NaHonal   Securily  Deckoolc  Sur- 
waManca  Card  Fito. 


NOi 

Na 

Vaa  (1). 

VaaH3). 

VaeO). 

YaaO) 

Organized  Crime  Photo  Atium_ 


ktontmcalton  Elmtoa- 
?""""       ..J  J 

DPTDSInUlO  rTIOiv  MDUniU.—.^..— » 

'i 

IRoyal   Canadian   Mounted   Police 
I    (RCMP)  Wanted  Circular  Fie. 

i 

Sacurity  toformant  kkJak— — — .... 
Security  Subjects  Conktil  todex 


Vea(49). 
Vaa  (58). 

Vaa  (15). 

Vaa  (IV 

Vaa  (11) 
Na 

Vaa  (4). 
Vaa(«. 

Vaa  (56) 
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Na 
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Security  Teloplxine  Number  todax . 


ilotocfave  Service  Violators 
(Sources  of  information  Index.. 
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jStoton  Check*  and  Fraud  by  Wka 

Index. 
teop  Nobcas  Indaoi 

T 
I 
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ipurvailanca  Locator  Index.. 
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atapfione   Number   todex— Gam- 


{Tafapfione    Subscriber    and    To! 

nQOonwunM  k  won. 


■il 


tWi^ia*    OwIM    and    Fences 


Tol  Record  Requaat  todax.. 


Top  Burglar  Afeim.. 


Top    Echaton    Cikntoal 
Rrogram  (TECIPI  todax 


fop  Tan  hogram  Fla.. 


Description  and  uae 


Corlakii  cards  reoonkng  eleckorkc  survailartoaa  I'waiiifMMly  authorized  by  the 
Attorney  General  and  pravioualy  and  curranVy  authorized  by  the  FISC; 
current  and  previous  aasals  to  the  foreign  oountartntaligenoe  Held;  and  a 
Naloricaf.  inackve  sactton  which  comans  cards  bokoved  to  record  noncoiv 
aanlad  phystoal  aniriea  to  nakonal  security  cases,  previous  toll  bikings,  mail 
covers  and  laaaad  Knes.  Tha  toackve  section  also  corttains  cards  refleckng 
previoua  Attorney  General  approvala  and  denials  lor  warranHaas  atactonic 
aurvaMance  to  the  national  aacurity  caaaa. 

Contains  cards  urith  0w  names  of  persons  who  have  t>een  involved  to  toe 
ol  deposits  made  to  barA  rk^tt  dapoaitory  boxes.  Sirtce  theae  toefts 
have  irtvokred  various  methods,  the  FBI  uses  the  todsa  to  aokra  such  cases 
by  matching  up  similar  ntsttiods  to  idenkfy  posatole  suspects. 

Cantains  cards  with  intormakon  regartkng  possi:ito  suapeda  arto  indviiluafs 
iMho  kjmlah  informetion  rslakve  to  the  inveskgakon  of  the  1972  hijaclfing  of 
a  Norihwest  Onent  Airtnes  Ikght  by  an  unitnown  subject  with  akas  ol  "0.  B. 
Cooper". 

Cenaiiti  ol  photos  and  tiackground  totormakon  on  todknduals  involved  to 
organized  crfrrw  ackvibes.  The  todex  is  used  as  a  realty  relaranoe  to 
Identifying  organized  crime  tigurea  within  the  Md  offices'  jurisdiction. 

Consists  of  plKilosof  indmduals  wfto  have  t>een  subiects  and  suspects  to  f^ 
toveskgakons.  ft  also  includaa  photoa  received  from  other  law  anforoemer* 
agencies.  These  pictores  can  be  uaed  to  show  witnaaaes  of  oartato  crimes. 

Consists  of  photos  niiith  backgrowid  data  on  prpektulas  who  have  prior  tocal 
or  Federal  arrests  tor  proaklukon.  It  ia  used  to  idenkfy  proMibJlaa  to 
connection  with  mveskgakons  Under  toe  White  Slave  Trafkc  Act 

Conaists  ol  a  conkol  Ma  of  todMduals  wkh  background  totormakon  of  persons 
««anlad  by  the  RCk«>.  K  ia  used  to  notify  the  RCMP  if  an  indwidual  is 
tocated. 

Conaists  of  cards  contalntog  identity  and  brief  background  tofonnatton  on  al 
active  and  Inactive  mformants  furnisfsng  Informalion  to  the  crtokral  area. 

Consists  of  cards  contatoing  ttie  names  and  case  Ate  numbers  of  todwiiluals 
mtoo  have  been  suliject  to  security  investigations  check.  It  Is  used  as  a 
relerertoe  source. 

Contains  cards  wito  talaplions  subscriber  intormakon  subpanaed  kom  the 
lalaphona  compwiy  to  any  aaourity  tovaattgalton.  It  ia  mAUained  numericaly 
by  toe  last  thraa  dgls  to  tha  telaphona  number.  It  ia  used  lor  general 
relarerKa  purposes  to  security  invaalJBklioas. 

Contatoa  oants  on  todkrktuals  batog  sought  ito  the  basis  of  Federal  warrants 
lor  violation  of  the  Seleckve  Service  Act. 

Consists  of  cvds  on  individuals  and  organizations  auch  as  banks.  n»Mls. 
local  governments  that  ara  wMtog  to  lumish  information  to  Via  FBI  wMh 
sulficieni  kequancy  to  justify  Ming  lor  tha  bansM  of  al  agents.  It  H 
matotainad  to  ladMau  the  uae  of  auch  aoureaa. 

Contains  cants  of  pronknant  Indkridiials  wfto  are  to  a  poaition  to  furrksh 
asiisiarKe  to  ioiinai.tiuii  with  FBI  tovaskgaliva  responaMkly. 

Consists  of  cards  on  todMduals  tovolvad  to  check  and  fraud  by  akra  i^oMkins. 
It  Mused  as  an  toiwatigat»a  akt 

Cbnsisis  of  cards  on  nantos  of  subjocts  or  property  wftsfe  the  fieto  ofkce  ttos 
placed  a  stop  at  anolttar  law  antorcomant  agartoy  or  privato  business  auch 
as  pawn  shops  to  tha  event  totormakon  comes  to  ttw  attenkon  of  that 
agency  cortcemtog  the  autijact  or  properly.  This  is  Med  numericaly  by 
toveskgalkie  daasMcakon.  it  is  used  to  insure  that  the  agency  wTiara  toe 
stopia  placed  is  notified  wfwn  the  subiect  is  appreherxled  or  ttie  property  Is 
tocated  or  racovefad. 

Qonaists  of  cards  with  baato  data  on  todMduals  and  bustoaaaea  whidvhave 
come  under  physical  aurvaUanca  to  toe  dly  to  which  toe  lieW  ofkoe  ia 
located.  It  is  used  for  general  ralarence  purpoaaa  to  antracfcotaaring 
toMastigations. 

Oonlatoa  totormstxxi  on  persons  identified  usually  as  a  result  of  a  subpana  tor 
liw  harms  of  sutncribers  to  particular  teieptione  nuntoers  or  Id  records  for 
a  particular  phone  number  of  area  gamblers  and  bookmakers.  The  index 
cartls  are  Med  by  Hw  last  Itvee  digits  of  the  telephone  number.  The  index  is 
ueed  to  gembkng  investigations. 

Gomatos  cants  wito  toformation  on  person  identified  as  tfie  result  of  a  formal 
raquaat  or  aubpana  to  Iha  phone  company  tor  the  ktantity  of  subscribers  to 
particular  lalapfiona  numbers.  The  index  cards  are  Med  by  tatofjhooe 
number  and  woiid  itao  toctode  ktentiiy  of  the  subscriber,  bitog  parties 
idantity,  sutiacribtos  addraas,  daw  of  requed  from  the  telephone  company, 
and  Menuritoar. 

Conaiili  of  pfwtoa  and  background  information  on  indMduals  who  are  or  are 
suspected  of  beiAg  Ihiavaa,  couriers,  or  fences  baaed  on  toeir  past  activity 
to  the  area  ol  tolarstato  kansportation  ol  stolan  property.  It  is  used  as  an 
investigative  aid 

Contatos  cards  on  todMduals  arto  organiiationa  on  whom  to!  recorda  have 
been  olHatoad  to  nakonal  aacirlty  related  cases  and  with  respect  to  which 
FBIHO  had  to  prepare  a  request  letter.  It  is  used  pnmarily  to  IsciMate  the 
hehdkng  of  repeat  requests  on  todivMuals  ksted. 

Consisis  Of  plioloa  and  background  data  of  known  and  suspect  top  burglars 
involvad  n  the  area  of  imerstato  kansportation  ol  stolen  property  It  is  used 
as  an  irwestigstive  ato. 

Consists  of  cants  conlaintog  htanWy  and  brief  background  infonnakon  on 
kilt  »»k  toll  aiho  are  eHhar  tomishtog  high  laval  totormakon  in  the  organized 
Crime  iMa  or  are  indar  davatapmant  to  funkah  auch  totarmation.  The  index 
ia  uaad  primarihr  to  evaluate,  conoboiate,  and  cuwdkiate  infonnark  informa- 
tion and  to  davatop  praeecukve  data  sgitoat  racket  flguraa  under  Cedaial, 
State,  and  local  statijies. 

Cwtolill  of  1Mb,  fllad  numericaly  °to  a  control  Me.  on  fugMwes  considered  by 
the  FBI  to  be  1  of  toe  10  most  wanted,  tockjdmg  a  fugitive  on  the  top  10 
uaualy  assures  a  vaalar  nakonal  news  coverage  as  wsl  i 
ckcutekon  of  the  liar. 
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Federal  Records  Act  of  1950  Title  44. 
United  States  Code,  Chapter  31,  Section 
3101;  and  Title  41,  Code  of  Federal 
Regulations  Subpart  101-11.202,  requires 
Federal  agencies  to  insure  that  adequate 
and  proper  records  are  made  and 
preserved  records  are  made  and 
preserved  to  document  the  organization, 
functions,  policies,  decisions, 
procedures  and  transactions  and  to 
protect  the  legal  and  financial  rights  of 
the  Federal  Government.  Title  28,  United 
States  Code,  Section  534,  delegates 
authority  to  the  Attorney  General  to 
acquire,  collect  classify,  and  preserve 
identification,  criminal  identification, 
crime  and  other  records. 

nounm  uaas  or  ncconos  lumnAimD  m 
TNI  tifwtwm,  wctuowo  CATiaomis  op 

USCNSJkNO  TNI  PUWOSIS  OP  SUCH  uses: 

Records,  both  investigative  and 
administrative,  are  maintained  in  this 
system  in  order  to  permit  the  FBI  to 
function  efficiently  as  an  authorized, 
responsive  component  of  the 
Department  of  Justice.  Therefore, 
information  in  this  system  is  disclosed 
to  officials  and  employees  of  the 
Department  of  Justice,  and/or  all 
components  thereof,  who  have  need  of 
the  information  in  the  performance  of 
their  official  duties. 

Personal  information  from  this  system 
may  be  disclosed  as  a  routine  use  to  any 
Federal  agency  where  the  purpose  in 
making  the  disclosure  is  compatible 
with  the  law  enforcement  purpose  for 
which  it  was  collected,  e.g.,  to  assist  the 


redpient  agency  in  conducting  a  lawful 
criminal  or  intelligence  investigation,  to 
assist  the  redpient  agency  in  making  a 
determination  concerning  an 
individual's  suitability  for  employment 
and/or  trustworthiness  for  employment 
and/or  trustworthiness  for  access 
dearance  purposes,  or  to  assist  the 
redpient  agency  in  the  performance  of 
any  authorized  function  where  access  to 
records  in  this  system  is  dedared  by  the 
recipient  agency  to  be  relevant  to  that 
function. 

In  addition,  personal  information  may 
be  disclosed  from  this  system  to 
members  of  the  Judicial  Branch  of  the 
Federal  Government  in  response  to  a 
specific  request  or  at  the  initiation  of 
the  FBI,  where  disdosure  appears 
relevant  to  the  authorized  function  of 
the  recipient  judicial  office  or  court 
system.  An  example  would  be  where  an 
individual  is  being  considered  for 
employment  by  a  Federal  judge. 

Information  in  this  system  may  be 
disdosed  as  a  routine  use  to  any  state  or 
local  government  agency  directly 
engaged  in  the  criminal  justice  process, 
e.g.,  police,  prosecution,  penal, 
probation  and  parole,  and  the  judidary, 
where  access  is  directly  related  to  ■  law 
enforcement  function  of  the  redpient 
agency.  e.g..  in  connection  with  a  lawful 
criminal  or  intelligence  investigation,  or 
making  a  determination  concerning  an 
individual's  suitability  for  employment 
as  a  state  or  local  law  enforcement 
officer.  Disdosure  to  a  state  or  local 
government  agency,  (a)  not  directly 
engaged  in  the  criminal  justice  process 
or,  (b)  for  a  licensing  or  regidatory 


function,  is  considered  on  an  individual 
basis  only  under  exceptional 
circumstances,  as  detennined  by  the 
FBI. 

Information  in  this  system  pertaining 
to  the  use,  abuse  or  traffic  of  controlled 
substances  may  be  disdosed  as  a 
routine  use  to  federal,  state  or  local  law 
enforcement  agendes  and  to  licensing  or 
regulatory  agendes  empowered  to 
engage  in  the  institution  and  prosecution 
of  cases  before  courts  and  licensing 
boards  in  matters  relating  to  controlled 
substances,  induding  courts  and 
licensing  boards  responsible  for  the 
licensing  or  certification  of  individuals 
in  the  fields  of  pharmacy  and  medicine. 

Information  in  this  system  way  be 
disclosed  aa  a  routine  use  in  a 
proceeding  before  a  court  or 
adjudicative  body,  e^..  the  Equal 
Employment  Opportunity  Commission 
and  the  Merit  Systems  Protection  Board, 
before  which  the  FBI  is  authorized  to 
appear,  when  (a)  the  FBI  or  any 
employee  thereof  in  his  or  her  official 
capacity,  or  (b)  any  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (c)  the 
United  States,  where  the  FBI  determines 
it  is  likely  to  be  affected  by  the 
litigation,  is  a  party  to  litigation  orha8\ 
an  interest  in  litigation  and  such  records  \ 
are  determined  by  the  FBI  to  be  relevant      \ 
to  the  litigation. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  both  the 
public  or  private  sector  pursuant  to  an 


appropriate  legal  proceeding,  or  if 
deemed  necessary  to  elicit  information  . 
or  cooperation  from  the  recipient  for  us^ 
by  the  FBI  in  the  performance  of  an 
authorized  activity.  An  example  would 
be  where  the  activities  of  an  individual 
are  disclosed  to  a  member  of  the  public 
in  order  to  elicit  his/her  assistance  in 
our  apprehension  or  detection  efforts. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  both  the 
public  or  private  sector  where  there  is 
reason  to  believe  the  recipient  is  or 
could  become  the  target  of  a  particular 
criminal  activity  or  conspiracy,  to  the 
extent  the  information  is  relevant  to  the 
protection  of  life  or  property. 

Information  in  this  system  may  be 
disclosed  to  legitimate  agency  of  a 
foreign  government  where  the  FBI 
determines  that  the  information  is 
relevant  to  that  agency's 
responsibilities,  and  dissemination 
serves  the  best  interests  of  the  U.S. 
Government,  and  where  thj^urpose  in 
making  the  disclosure  is  compatible 
with  the  purpose  for  which  the 
information  was  collected. 

Relevant  information  may  be 
disclosed  from  this  system  to  the  news 
media  and  general  public  where  there 
exists  a  legitimate  public  interest,  e.g.,  to 
assist  in  the  location  of  Federal  j 

fugitives,  to  provide  notification  of         [ 
arrests,  and  where  necessary  for 
protection  from  imminent  threat  of  life 
or  property. 

A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
the  copyright  statute.  Title  17,  United 
States  Code,  or  the  trademark  statutes. 
Titles  15  and  17.  U.S.  Code,  may  be 
disseminated  to  a  person  injured  by 
such  violation  to  assist  him/her  in  the 
institution  or  maintenance  of  a  suit 
brought  under  such  titles. 

The  FBI  has  received  inquiries  from 
private  citizens  and  Congressional  < 

offices  on  behalf  of  constitutents  seeking 
assistance  in  locating  individuals  such 
as  missing  children  and  heirs  to  estates. 
Where  the  need  is  acute,  and  where  it 
appears  FBI  files  may  be  the  only  lead  in 
locating  the  individual,  consideration 
will  be  given  to  furnishing  relevant 
information  to  the  requester. 
Information  will  be  provided  only  in 
those  instances  where  there  are  j 

reasonable  grounds  to  conclude  from 
available  information  the  individual 
being  sought  would  want  the 
information  to  be  furnished,  e.g..  an  heir 
to  a  large  estate.  Information  with 
regard  to  missing  children  will  not  be 
provided  where  they  have  reached  their 
majority.         f  ] 


Release  of  Information  to  Members  of 
Congress: 

Information  contained  in  this  system, 
the  release  of  which  is  required  by  the 
Freedom  of  Information-I^vacy  Acts, 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  in  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Release  of  Information  to  the  National 
Archives  and  Records  Adminisfration: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  ^e 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906,  to  the  extent  that  legislation 
governing  the  records  permits. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RFTRIEVINO.  ACCCSSINQ,  RETAININO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  active  main  files  are  maintained 
in  hard  copy  form  and  some  inactive 
records  are  maintained  on  microfilm. 
Investigative  information  which  is 
maintained  in  computerized  form  may 
be  stored  in  memory,  on  disk  storage,  on 
computer  tape,  or  on  a  computer  printed 
listing. 

RETRIEVABItmr: 

The  FBI  General  Index  must  be 
searched  to  determine  what  information, 
if  any,  the  FBI  may  have  in  its  files.  The 
index  cards  are  on  all  manner  of  subject 
matters,  but  primarily  a  name  index  of 
individuals.  It  should  be  noted  the  FBI 
does  not  index  all  individuals  who 
furnish  information  or  names  developed 
in  an  ihvestigation.  Only  that 
information  that  is  considered  pertinent 
and  relevant  and  essential  for  future 
retrieval,  is  indexed.  In  certain  major 
cases  most  persons  contacted  are 
indexed  in  order  to  facilitate  the  proper 
administrative  handling  of  a  large 
volume  of  material.  The  FBI  is  in  the 
process  of  automating  the  General  Index 
and.  therefore,  the  retrieval  of  certain 
information  ixom  the  main  files  will  be 
accohiplished  through  the  use  of 
peripheral  computer  equipment,  that  is. 
Cathode  Ray  Tubes  (CRTs)  and  printers. 
Automation  will  not  change  the  "Central 
Records  System":  it  will  only  facilitate 
more  economic  and  expeditious  access 
to  the  main  files.  The  automated  general 
Index  will  not  cause  the  "Central 
Records  System"  to  be  interfaced  with 
any  other  system  of  records,  nor  will  it 
allow  any  outside  agency  to  access  FBI 
information.  Since  the  General  Index  of 
all  of  the  field  offices  will  no^  be 


automated  for  quite  some  time,  certain 
complicated  investigative  matters  are 
presently  supported  with  special 
computerized  indices  which  allow 
retrieval  of  information  from  the  main 
files.  These  special  indices  are  either 
maintained  on  printed  listings  or  on  disk 
storage  and  then  accessed  through  the 
use  of  CRTs. 

The  FBI  will  transfer  historical 
records  to  the  National  Archives 
consistent  with  44  U.S.C.  2103.  No 
record  of  individuals  or  subject  matter 
will  be  retained  for  transferred  files: 
however,  a  record  of  the  file  numbers 
will  be  retained  to  preserve  the  integrity 
of  the  filing  system. 

SAFEGUARDS: 

Records  are  maintained  in  a  restricted 
area  and  are  accessed  only  by  FBI 
employees.  All  FBI  employees  receive  a 
complete  background  investigation  prior 
to  being  hired.  All  employees  are 
cautioned  about  divulging  confidential 
information  or  any  information 
contained  in  FBI  files.  Failure  to  abide 
by  this  provision  violates  Department  of 
Justice  regulations  and  may  violate 
certain  statues  providing  maximum 
severe  penalties  of  a  ten  thousand-dollar 
fine  or  10  years'  imprisonment  or  both. 
Employees  who  resign  or  retire  are  also 
cautioned  about  divulging  information 
acquired  in  the  job.  Registered  mail  is 
used  to  transmit  routine  hard  copy 
records  between  field  offices.  Highly 
classified  records  are  hand  carried  by 
Special  Agents  or  personnel  of  the 
Armed  Forces  Courier  Service.  Highly 
classified  or  sensitive  privacy 
information,  which  is  electronically 
transmitted  between  field  offices,  is 
transmitted  in  encrypted  form  to  prevent 
interception  and  interpretation. 
Information  transmitted  in  teletype  form 
is  placed  in  the  main  files  of  both  the 
receiving  and  transmitting  field  offices. 
Field  officer  involved  in  certain 
complicated  investigative  matters  may 
be  provided  with  on-line  access  to  the 
duplicative  computerized  information 
which  is  maintained  for  them  on  disk 
storage  in  the  FBI  Computer  Center  in 
Washington.  D.C..  and  this 
computerized  data  is  also  transmitted  in 
encrypted  form. 

RETENTION  AND  DISPOSAL: 

All  FBI  records  destruction  programs 
relevant  to  this  system  were  suspended 
as  a  result  of  a  court  order,  issued 
January  10. 1880.  inlhe  U.S.  District 
Court  for  the  District  of  Columbia, 
enjoining  the  FBI  from  destroying  or 
otherwise  disposing  of  anyl'BI  records 
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undl  such  tunes  as  detailed  records 
jretention  plans  and  schedules  are 
developed  by  NARS  and  the  FBI  and 
are  suboiitted  to  and  approved  by  the 
Court  With  the  exception  of  certain 
limited  record  categcMies,  this  court 
Older  prohibits  records  destruction  at 
both  FBI  Headquarters  and  FBI  field 
offices. 

As  the  result  of  an  extensive  review  of 
FBI  records  conducted  by  NARA, 
records  evaluated  as  historical  and 
permanent  will  be  transferred  to  the 
National  Archives  after  established 
retention  periods  and  administrative 
needs  of  the  FBI  have  elapsed.  As 
deemed  necessary,  certain  records  may 
be  subject  to  restricted  examination  and 
usage,  as  provided  by  44  U.S.C.  Section 
2104. 

•VSTHH  HANAQCfKS)  AND  AOORESS: 

Director,  Federal  Bureau  of 
Investigation:  Washington.  D.C  20535. 

NOTMCATION  MIOCSINMt: 

Same  as  above. 


A  request  for  access  to  a  record  from 
the  system  shall  be  made  in  writing  with 
the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request**. 
Include  in  the  request  your  full  name, 
complete  address,  date  of  birth,  place  of 
birth,  notarized  signature,  and  other 
identifying  data  you  may  wish  to  furnish 
^o  assist  in  making  a  proper  search  of 
our  records.  Also  include  the  general 
subject  matter  of  the  document  or  its  file 
number.  The  requester  will  also  provide 
a  return  address  for  transmitting  the 
information.  Access  requests  can  be 
addressed  to  the  Director,  Federal 
Bureau  of  Investigation,  Washington, 
D.C,  20S35,  and  individually  to  one  or 
more  of  the  FBI  field  divisions  or  Legal 
Attaches  listed  in  the  appendix  to  thjs 
system  notice.  < 


Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  also  direct  their  request 
to  the  Director.  Federal  Bureau  of 
Investigation,  Washington,  D.C,  20535. 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought 

CATioomcs: 

The  FBI,  by  the  very  nature  and 
requirement  to  investigate  viblations  of 
law  within  its  investigative  jurisdiction 
and  its  responsibility  for  the  internal 
security  of  the  United  States,  collects 
information  from  a  wide  variety  of 
sources.  Basically,  it  is  the  result  of 


investigative  efl'orts  and  information 
furnished  by  other  Government 
agencies,  law  enforcement  agencies,  and 
the  general  public  informants, 
witnesses,  and  public  source  material. 

SYsrem  ixmrTto  moa  csktam 
niovisKMM  or  tmk  act 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)(d), 
(e)  (1).  (2)  and  (3).  (e)(4)  (G)  and  (H). 
(e)(8).  (0.  (g).  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j)  and  (k). 
Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U,S.C.  553  (b),  (c)  and  (e). 

Appendix  of  Field  Divisions  for  the 
Federal  Bureau  of  Investigation  Field 
Office— 

502  U.S.  Post  Office  and  Court  House. 

Albany.  N.Y.  12207. 
301  Grant  Ave.,  N.E..  Albuquerque,  N. 

Mex.  87102.       " 
Room  500,  300  North  Lee  Street, 

Alexandria.  Va.  22314. 
Federal  Building.  Room  E-222,  701  C 

Street,  Anchorage,  Alaska  99513. 
275  Peachtree  Street.  N.E.,  Atlanta.  Ga. 

30303. 
7142  Ambassador  Road.  Baltimore.  Md. 

21207. 
Room  14(X)-2121  Building.  Birmingham. 

Ala.  35203. 
John  F.  Kennedy  Federal  Office  Building. 

Boston.  Mass.  02203 
Room  1400-111  West  Huron  Street 

Buffalo.  N.Y.  14202. 
115  U.S.  Court  House  and  Federal 

Building.  Butte.  Mont  59702 
6010  Kenley  Lane.  28210.  Chariotte.  N.C 
Room  905.  Everett  McKinley  Dirksen 

Building.  Chicago.  IlL  60604. 
Room  9023,  Federal  Office  Building.  550 

Main  Street  Cincinnati.  Ohio  45202. 
3005  Federal  Office  Building.  Cleveland, 

Ohio  44199. 
1529  Hampton  Street,  Columbia.  S.C. 

2920L 
1801  North  Lamar.  Suite,  300.  Dallas. 

Tex.  75202. 
Room  1823,  Federal  Office  Building. 

Denver.  Colo.  80202. 
Patrick  V.  McNamara  Building.  477 

Michigan  Avenue,  Detroit  Mich. 

48226. 
202  U.S.  Court  House  Building.  El  Paso. 

Tex.  79901.  . 
Kalanianaole  Federal  Building,  Room 

4307,  300  Ala.  Moana  Boulevard. 

Honolulu,  Hawaii  96850. 
6015  Federal  Building  and  U.S.  Court 

House.  Houston.  Tex.  77002. 
575  No.  Pennsylvania  St..  Room  679, 

Indianapolis,  Ind.  46204. 
Federal  Building,  Room  1553, 100  W. 

Capitol  St.,  Jackson.  Miss.  39269. 
Oaks  V,  Fourth  Floor,  7820  Ariington 

Expressway,  Jacksonville,  Fla.  32211. 


Room  300 — U.S.  Courthouse,  Kansas 

City,  Mo.  64106. 
Room  800,  111  Northshore  Drive. 

Knoxville.  Tenn.  37919. 
Room  219,  Federal  Office  Building,  Las 

Vegas.  Nev.  80101. 
215  U.S.  Post  Office  Building,  Little 

Rock.  Ark.  72201. 
11000  Wilshire  Boulevard.  Los  Angeles. 

Calif.  90024. 
Room  502,  Federal  Building,  Louisville. 

Ky.  4(0)2. 
841  Clifford  Davis  Federal  Building, 

Memphis,  Tenn.  38103. 
3801  Biscayne  Boulevard,  Miami.  Fla. 

33137. 
Room  TOO.  Federal  Building  and  U.S. 

Court  House,  Milwaukee,  Wis.  53202. 
392  Federal  Building.  Minneapolis,  Minn. 

55401. 
U.S.  Court  House,  113  St.  Joseph  St, 

Mobile.  Ala.  36602. 
Gateway  I.  Market  Street.  Newark,  N.J. 

07102. 
Federal  Building.  150  Court  Street,  New 

Haven.  Conn.  06510. 
701  Loyola  Avenue.  New  Orleans.  La. 

70113. 
26  Federal  Plaza.  New  York.  N.Y.  10278. 
Room  839,  Granby  Mall.  Norfolk.  Va. 

235ia 
50  Penn  Place.  N.W..  50th  at 

Pennsylvania,  Oklahoma  City.  Okla. 
'     73118 
Room  7401.  Federal  Building.  215  North 

17th  Street  Omaha.  Nebr.  66102. 
8th  Floor.  Federal  Office  Building.  800 

Arch  Street  Philadelphia,  Pa.  19106. 
2721  North  Central  Avenue.  Phoenix. 

Ariz.  85004. 
1300  Federal  Office  Building.  Pittsbui^h. 

Pa.  15222. 
Crown  Plaza  Building.  Portland.  Oreg. 

97201. 
200  West  Grace  Street.  Richmond.  Va. 

23220 
Federal  Building,  2800  Cottage  Way. 

Sacramento,  Calif.  95825. 
2704  Federal  Building,  St  Louis.  Mo. 

63103. 
3203  Federal  Building.  Salt  Lake  City, 

Utah  84138. 
433  Federal  Building,  Box  1630,  San 

Antonio,  Tex.  78296. 
Federal  Office  Building.  Room  0531,  880 

Front  Street  San  Diego.  Calif.  9218a 
450  Golden  Gate  Avenue.  San  Francisco. 

Calif.  94102. 
U.S.  Courthouse  and  Federal  Building. 

Room  528.  Hato  Rey,  P.R.  0091& 
5401  Paulsen  Street  Savannah,  Ga. 

31405. 
915  Secon(\  Avenue,  Seattle,  Wash. 

96174. 
535  West  Jefferson  Street.  Springfield. 

m.  62702. 
Room  610,  Federal  Office  Building. 

Tampa.  Fla.  33602. 


ii 


Washington  Field  Office.  WashingiUm 

D.C.  20535. 
j  Federal  Bureau  of  Investigation 
[      Academy,  Quantico.  Va.  2213S. 
i  Legal  Attache  (AH  c/o  the  American 

Embassy  for  the  Cities  Indicated): 
Bern.  Switzerland. 
Bogota.  Colombia. 
Bono.  Germany  (Box  310.  APO,  New 

York  09080). 
Canberra.  Australia  (APO,  S«n 

Francisco  96404). 
Hong  Kong,  KCXZ.  (FPO.  San  Francisco 

96659). 
London.  England  (Box  40.  FPO.  .New 

York  09510).  i 

Mexico  City,  Mexico. 
Montevideo,  Uruguay  (APO.  Miami 

34035).  |. 

Ottawa  Canada.  " 

Panama  City,  Panama. 
Paris.  France  (APO,  New  York  09777). 
Rome,  Italy  (APO,  New  York  0f794). 
Tokyo,  Japan  (APO.  San  Francisco 

96503). 

,   JUSTICE/FBI-915  f 

svsrm  MMic: 

National  Center  for  the  Analysis  of 
Violent  Crime  (NCAVA). 

svrrn*  location: 

Federal  Bureau  of  Investigation. 
Training  Division.  FBI  Academy, 
Behavioral  Science  Unit,  Quantico. 
Virginia  221 3S.  j 


[.lili 


('     :i 


CATEOOmSS  OF  MOmOUAUB 


UMI 


BVTMl 


A.  Individuals  who  relate  in  any 
manner  to  official  FBI  investigations  into 
violent  crimes  including,  but  not  limited 
to,  suspects,  victims,  witnesses,  close 
relatives,  medical  personnel,  and 
associates  who  are  relevant  to  an 
investigation. 

B.  Individuals  who  are  the  subject  of 
unsolicited  information  or  who  offer 
unsolicited  information,  and  law 
enforcement  personnel  who  request 
assistance  and/or  make  inquiries 
concerning  records. 

C.  Individuals  who  are  the  subject  of 
violent  crime  research  studies  including, 
but  not  limited  to.  criminal  personality 
profiles,  scholariy  journals,  and  news 
media  references. 

CATCOOmES  Of  RECOROS  IN  THE  SYSTEM: 

The  National  Center  for  the  Analysis 
of  Violent  Crime  will  maintain  in  both 
manual  and  automated  formats  case 
investigation  reports  on  all  forms  of 
solved  and  unsolved  violent  crimes. 
These  violent  crimes  include,  but  are  not 
limited  to.  acts  or  attempted  acts  of 
murder,  kidnapping,  incendiary  arson  or 
bombing,  rape,  physicai  torture,  sexual 
trauma,  or  evidence  of  violent  fonns  of 
death.     .  i  i 


A.  Violent  Criminal  Apprehension 
Program  (VICAP)  case  reports  submitted 
to  the  FBI  by  a  duly  constituted  Federal. 
State,  county,  or  municipal  law 
enforcement  agency  in  any  violent 
crimiital  matter.  VICAP  reports  include, 
but  are  not  limited  ta  crime  scene 
descriptions,  victim  and  offender 
descriptive  data,  laboratory  reports, 
criminal  history  records,  court  records, 
news  media  rdferences.  crime  scene 
photographs,  ^nd  statementsi 

B.  Violent  crime  case  reports 
submitted  by  FBI  headquarters  or  field 
offices. 

C.  Violent  crime  research  studies, 
scholarly  journal  articles,  textbooks, 
training  materials,  and  news  media 
references  of  interest  to  NCAVC 
personnel. 

D.  An  index  of  all  detected  trends, 
patterns.  profUes  and  methods  of  }  | 
operation  of  known  and  unknown 
violent  criminals  whose  records  are 
maintained  in  the  system. 

E.  An  index  of  the  names,  addresses, 
and  contact  telephone  numbers  of  :   { 
professional  individuals  and 
organizations  who  are  in  a  position  to 
furnish  assistance  to  the  FSFs  NCAVC 
operation. 

F.  An  index  of  public  record  sources 
for  historical,  statistical  and 
demographic  data  collected  by  the  U.S. 
Bureau  of  the  Census.  i   i     • 

G.  An  alphabetical  name  index  ' 
pertaining  to  all  individuals  whose 
records  are  maintained  in  the  system. 

AUfNOniTY  TOR  ■AMTCHANCC  OF  TNi 

system: 

44  U.S.C  Section  3101;  41  CFR 
Subf>art  191-11.2  and  28  U.S£..  Section 
534. 


T 


ROUTINE  uses  OF 

THE  SVSTSM,  NtCtUOINO  CATCOORKS  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

As  currently  envisioned,  the  NCAVC 
will  be  administered  by  the  FBI  through 
its  Training  Division's  Behavioral 
Science  Unit  located  at  the  FBI 
Academy.  Quantico.  Virginia.  Its 
primary  mission  is  to  consolidate 
research,  training,  and  operational 
support  activities  for  the  express 
purposes  of  providing  expertise  to  any     i 
legitimate  law  enforcement  agency  I 

confronted  with  unusual,  bizarre,  and/or' 
particularly  vicious  or  repetitive  violent 
crimes. 

Records  described  above  are 
maintained  in  this  system  to  permit  the 
FBI  to  function  efficiently  as  an 
authorized,  responsive  component  of  the 
Department  of  Justice.  Therefore,  the 
information  in  this  system  is  disclosed 
to  officials  and  employees  of  the 
Department  of  Justice,  and/or  all 


components  thereof,  who  need  the 
information  to  perform  their  official 
duties. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  any 
Federal.  State,  local,  or  foreign 
government  agency  directly  engaged  in 
the  criminal  justice  process  where 
access  is  directly  related  to  a  law 
enforcement  function  of  the  recipient 
agency  in  connection  with  the  tracking 
identification,  and  apprehensive  of 
persons  believed  to  be  engaged  in 
repeated  or  exceptionally  viotent  acts  of 
criminal  behavior. 

Information  in  this  system  may  he 
disclosed  as  a  routine  use  in  a  i 

proceeding  before  a  court  or  j 

adjudicative  body,  e^g^  the  Equal  ' 

Employment  Opportunity  Commission 
and  the  Merit  System  Protection  Board, 
before  which  the  FBI  is  authorized  to 
appear,  when  (a)  the  FBI  or  any 
employee  thereof  in  his  or  her  official 
capacity,  or  (b)  any  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to         j 
rei»vsent  the  employee,  or  (c)  the 
United  States,  t^iiere  the  FBI  determines 
It  is  likely  to  be  affected  by  the 
litigation,  is  a  party  to  litigation  or  has 
an  interest  in  litigation  and  such  records 
are  determined  by  the  FBI  to  be  relevant 
to  the  litigation. 

Infbmntion  in  diis  system  may  be        ! 
disclosed  as  a  routine  use  to  an 
oiganizati(m  or  individual  in  both  the 
public  or  private  sector  pursuant  to  an 
appropriate  legal  proceeding  or.  if 
deemed  necessary,  to  elicit  information 
or  cooperation  from  the  recipient  for  use 
by  die  FBI  in  die  performance  of  an 
authorized  activity.  An  exiample  could 
be  where  the  activities  of  an  individual 
are  disclosed  to  a  member  of  the  public 
to  elicit  his/her  assistance  in  FBI 
apprehension  or  detection  efforts. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  the  public 
or  private  sector  where  there  is  reason 
to  believe  the  recipient  is  or  could 
become  the  target  of  a  particular 
criminal  activity  or  conspiracy  and  to 
the  extent  the  information  is  relevant  to 
the  protection  of  life  or  property. 

Relevant  infmntation  may  be 
disclosed  from  this  system  to  the  news 
media  and  general  puUic  where  there 
exists  a  legitimate  public  interest 
Examples  would  include:  to  obtain 
public  or  media  assistance  in  the 
tracking,  identifying,  and  apprehending 
of  persons  believed  to  be  engaged  in 
repeated  acts  of  violent  criminal 
behavior  to  notify  the  public  and/or 
media  of  arrests;  to  protect  the  public 
from  imminent  threat  to  life  or  property 


I) 
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where  necessary;  and  to  disseminate 
information  to  the  public  and/or  media 
to  obtain  cooperation  with  violent  crime 
research,  evaluation,  and  statistical 
programs. 

Information  in  this  system  may  be 
disclosed  as  is  necessary  to 
appropriately  respond  to  congressional 
inquiries  on  behalf  of  constituents. 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
AdministratioM  (NARi4)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906  to  the  extent  that  legislation 
governing  the  record  permits. 


KNJCIES  AND  MUCTICaS  KM  STOMNO, 

wrrwaviwo,  accissiwq,  wrrjUNwo,  mo 

I  OF  RCCOMM  M  TMK  SVSTOi: 


CTONAQC: 

Information  in  the  system  is  stored 
manually  in  locked  file  cabinets,  either 
in  its  natural  state  or  on  microfilm,  at 
the  NCAVC  in  Quantico.  Virginia.  The 
active  main  files  are  maintained  in  hard 
copy  form  and  some  inactive  records  are 
maintained  on  microfilm. 

In  addition,  some  of  the  information  is 
stored  in  computerized  data  storage 
devices  at  the  NCAVC  and  FBI 
Computer  Center  in  Washington,  O.C 
Investigative  information  which  is 
maintained  in  computerized  form  may 
be  stored  in  memory  on  disk  storage  on 
computer  tape,  or  on  computer  printed 
listirigs. 

MrrmcvABiuTV: 

On-line  computer  access  to  NCAVC 
files  is  achieving  by  using  the  following 
search  descriptors: 

A.  A  data  base  which  contains  the 
names  of  individuals,  their  birth  dates, 
physical  descriptions,  and  other 
identification  numbers  such  as  FBI 
numbers,  if  such  have  been  assigned. 

B.  Summary  variables  contained  on 
VICAP  reports  submitted  to  the  NCAVC 
as  previously  described. 

C.  Key  words  citations  to  violent 
crime  research  studies,  scholarly  journal 
articles,  textbooks,  training  materials, 
and  media  references. 


•AROUANOS: 

Records  are  maintained  in  restricted 
areas  are  accessd  only  by  FBI 
employees.  All  FBI  employees  receive  a 
complete  pre-employment  background 
investigation.  All  employees  are 
cautioned  about  divulging  confidential 
information  or  any  information 
contained  in  FBI  files.  Failure  to  abide 
by  this  provision  violates  Department  of 
Justice  regulations  and  may  violate 
certain  statutes  providing  maximum 
severe  penalties  of  a  ten  thousand  dollar 


fine  or  10  years'  imprisonment  or  both. 
Employees  who  resign  or  retire  are  also 
cautioned  about  divulging  infoimation 
acquired  in  the  job. 

Registered  mail  is  used  to  transmit 
routine  hard  copy  records  between  field 
offices.  Highly  classified  records  are 
hand  carried  by  Special  Agents  or 
personnel  "of  the  Armed  Forces  Courier 
Service.  Highly  classified  or  sensitive 
privacy  information,  which  is 
electronically  transmitted  between  field 
offices  and  to  and  firom  FBI 
Headquarters,  is  transmitted  in 
encrypted  form  to  prevent  interception 
and  interpretation. 

Information  transmitted  in  teletype 
form  between  the  NCAVC  in  Quantico, 
Virginia  and  the  FBI  Computer  Center  in 
Washington,  D.C.,  is  encrypted  prior  to 
transmission  at  both  places'  to  ensure 
confidentiality  and  security  of  the  data. 

FBI  fielc^offices  involved  in  certain 
complicated,  investigative  matters  may 
be  provided  with  on-line  access  to  the 
computerized  information  which  is 
maintained  for  them  on  disc  storage  in 
the  FBI  Computer  Center  in  Washington, 
D.C.  This^computerized  data  is  also 
transmitted  in  encrypted  form. 

NHTDmON  AND  OMPOSAi: 

All  FBI  records  destruction  programs 
relevant  to  this  system  were  suspended 
as  a  resultt>f  a  court  order  issued 
January  10, 1980,  in  the  U.S.  District 
Court  for  the  District  of  Columbia, 
enjoining  the  FBI  from  destroying  or 
otherwise  disposing  of  any  FBI  records 
until  9uch  time  as  detailed  records 
retention  plans  and  schedules  are 
developed  by  NARA  and  the  FBI,  and 
are  submitted  to  and  approved  by  the 
Court.  With  the  exception  of  certain 
limited  record  categories,  this  court 
order  prohibits  records  destruction  at 
both  FBI  Headquarters  and  FBI  field 
offices. 

As  the  result  of  an  extensive  review  of 
FBI  records  conducted  by  NARA« 
records  evaluated  as  historical  and 
permanent  will  be  transferred  to  the 
National  Archives  after  established 
retention  periods  and  administrative 
needs  of  the  FBI  have  elapsed.  As 
deemed  necessary,  certain  records  may 
be  subject  to  restricted  examination  and 
usage,  as  provided  by  44  U.S.C.  Section 
2104. 


SYSTEM  MANAOtll(S)  AND  AOONtSS: 

Director,  Federal  Bureau  of 
Investigation,  10th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20535. 


NOTWCATION  I 

Address  inquiries  to  the  System 
Manager. 


Requests  for  access  to  records  in  this 
system  shall  be  made  in  writing  with  the 
envelope  and  the  letter  clearly  marked 
"Privacy  Access  Request."  The  request 
must  provide  the  full  name,  complete 
address,  date  of  birth,  place  of  birth,  and 
notarized  signature  of  the  individual 
who  is  the  subject  of  the  record 
requested.  The  request  should  also 
include  the  general  subject  matter  of  the 
document  or  its  file  number — along  with 
any  other  known  information  which  may 
assist  in  making  a  search  of  the  records. 
The  request  must  also  provide  a  return 
address  for  transmitting  the  information. 
Access  requests  should  be  addressed  to 
the  Director,  Federal  Bureau  of 
Investigation,  Washington,  D.C.  20535. 

cowTtsnNO  mcowo  WIOCtDUWg.- 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  also  direct  their  request 
to  the  Director,  Federal  Bureau  of 
Investigation,  Washington.  D.C.  20535. 
The  request  should  state  clearly  and 
concisely  (1)  the  reasons  for  contesting 
the  information,  and  (2)  the  proposed 
amendment  to  the  information. 

RECORD  SOURCE  CATEOORIES: 

The  FBI,  by  the  very  nature  of  its 
responsibilities  to  investigate  violations 
of  law  within  its  investigative 
jurisdiction  and  ensure  the  internal 
security  of  the  United  States,  collects 
information  from  a  wide  variety  of 
sources.  Basically,  information  is 
obtained,  as  a  result  of  investigative 
efforts,  from  other  Government 
agencies,  law  enforcement  agencies,  the 
general  public,  informants,  witnesses, 
and  publio source  material. 

SYSTEM  EXEMTTEO  FROM  CERTAIN  WIOVISIOWS 
OF  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3),  (d), 
(e)(1).  (e)(4)  (G)  and  (H).  (f),and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b).  (c).  and 
(e). 
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United  States  Marshals  Service  Badge 
ft  Credentials  File.  ^ 

SYSTEM  location: 

United  Stales  Marshals  Service;  One 
Tyson  Comer  Center.  McLean,  Virginia 
2210Z 


jCAipopsm  or  motvieuALS  cov0i»  sv  tnb 

United  Staled  MarsliaU  Service 

fUSMSJ  Personnel. 


i 


CATEOORMS  or  RECORDS  Nl  the 

Personnel  data  system  established  to 
ontrol  issuance  of  badges  and 
credentials  to  US.  Marauds  Service 
personnel  which  contains  photographs 
of  all  employees  and  hand  receipts 
showing  the  employee's  naOie,  title,  duty 
location,  badge  and  credential  numbers, 
and  date  of  issuance. 


MnHONrrv  TOR  MAWTBMMCS  OP  THE 

bystem: 

'   5  U.S.C.  301  and 44  US.C  3101. 


ROUTINE  USES  OF 

THE  SYSTEM,  INCUMMNO  CATSSORIES  OF 

rCRS  AND  THE  PyRPOSBS  OF  SUCH  USES: 
This  file  serves  as  a  record  of 
Issuance  this  is  requested  by  various 
la^  enforcement  agencies.  e.g.  FBI 
Secret  Service,  states,  county  &   |    ] 
Municipal  police. 

Records  or  information  may  be 
I  disclosed  as  a  routine  use  in  a 
'  proceeding  before  a  Court  or 
adjudicative  body  before  which  the 
USMS  is  authorized  to  appear  when  any 
of  the  following  is  a  party  to  litigation  or 
has  an  interest  in  litigation  and  such 
records  are  determined  by  the  USMS  to 
be  arguably  relevant  to  the  litigation: 
The  USMS  or  any  of  its  subdivisions; 
any  USMS  employee  in  his  or  her 
official  capacity,  or  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  agrees  lo 
represent  the  employee;  or  the  United 
States  where  the  USMS  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions. 


release  of  mformation  to  the  news 
media:   \\     .\  ! 

.Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CF Jt  502  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  oi  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
JB  particnlar  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

lSE  of  INFORMATION  TO 


Release o 

JBONORESS 


Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  reqoiied  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Confess  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 


- 

1  I 

i  .■ 

of  and  at  the  request  of  tltt  tndhridaal 
who  is  the  subject  of  the  record. 

ROUNTINE  USES  OF  RECORDS  MANCTAINSD  SI 
THE  SYSTEM,  MCLUDINO  CATEOORIES  OF 
USERS  AND  THE  FUHFOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Administration: 
A  record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NAR4)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.SJ1 2904  and 
2906. 


FOUaESANO 
RETRIEVINO, 

msposmooF 


STORAoe: 

Records  are  kept  in  standard  file 
foiden. 

retrievabiuty: 

Indexed  by  name  of  individual  and 
.  oumetical  order  of  badges  and 
credentials. 

SAFEOUARDS: 

Access  restricted  to  personnel  of  the 

Procurement  and  Property  Management 
Division.  Records  are  maintained  in 
metal  filing  cabinets  which  are  locked 
during  nan-duty  hoars. 


RETAIMHa,  AND 


Records  are  kept  for  duration  of 
employee's  tenure  in  tiie  Service. 


SYSTEM  MANAOER(S)  AND  i 

Chief,  Procurement  aitd  Property 
Management  Division;  United  States 
Marshals  Service,  U.S.  Department  of 
justice;  One  Tyson  Comer  Center. 
McLean,  Virginia  22102. 

NOTIFICATION  FROCEOURE: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  the  letter  dearly 
marked  "Privacy  Access  Request*  It 
should  clearly  indicate  name  of 
requestor,  the  nature  of  the  record 
sought  and  approximately  dates  covered 
by  Ae  record.  The  requestor  shall  also 
provide  a  return  address  for  transmitting 
the  information.  Access  requests  will  be 
directed  to  the  System  Manager  listed 
above. 

CONTESTINO  RECORD  PROCEDURES: 

Individnals  desiring  to  contest  or 
amend  informs  tioo  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 


contesting  it.  and  the  proposed 

amendment  to  the  information  sought 


Record  of  Notification  of  Employment 
by  U.S.  Marshals  Service  Personnel 
Division. 


SYSTESn  EXEMFTCD  I 
FROVWONS  OF  THE  ACTS 

None. 
JUSTICE/USM-002 


Internal  Inspections  System. 


United  States  Marshals  Service: 
Department  of  Justice:  One  Tysons 
Comer  Center,  McLean  Virginia  22102. 


CA- 


OFRmvnUALS 


United  States  Marshals  Sovioe 
(USMS)  emirioyees. 


CA- 


OF  RECORDS  SI  THE 


The  Internal  Inspections  System 
contains  reports  prepared  by  the  Office 
of  ^temal  Inspections.  United  States 
Marshals  Service  on  findings  of  alleged 
misconduct  of  U.S.  Marshals.  Service 
employees. 

OF  THE 


I! 


28  US.C.  509.  510  and 569;  5  U.S.C 
301: 44  US.C.  3101;  and 28  CFR  O.lllfn) 


ROUTINE  USES  OF  I 

THE  SYSTEM,  RICtUOMIO  CATTOORMt  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  gathered  is  used  by 
U.S.  Marshals  Service  in  disciplinary 
proBB^Kngs  against  employees.  To  the    | 
extent  that  investigations  reveal  actual  ' 
or  potential  violations  of  criminal  or 
civil  laws,  the  information  is  used  by 
other  Federal  law  enforcement  agencies 
for  further  in  vestigations. 

Records  or  information  may  be 
disclosed  as  a  routine  use  in  a 
proceeding  before  a  Court  or 
adjudicative  body  before  which  the 
USMS  is  authorized  to  appear  when  any 
of  the  following  is  a  party  to  litigation  or 
has  an  interest  in  litigation  and  such 
records  are  determined  by  the  i^MS  to 
be  arguably  relevant  to  the  litigation: 
The  USMS  or  any  of  its  subdivisions; 
any  USMS  employee  in  his  or  her 
official  capacity,  or  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  agrees  to 
represent  the  employee;  or  the  United 
States  where  the  USMS  determines  that 
the  litigation  is  Itkelj  to  c^ect  't  or  any 
of  its  subdivisions. 


V.  ! 


r 
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Release  of  Information  to  the  News 
Media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  Information  to  Members  of 
Congress: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff'  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

ROUTINC  uses  or  NCCONDS  MAMTAINKD  M 
THf  SYSTIH.  INCLUOiNO  CATCOORItS  OT 
USERS  ANO  THK  PURPOSCS  Of  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Administration: 
A  record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NAR4)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

MMJCIES  ANO  mACnCCS  TOR  STORINO, 
RETRKVmQ,  ACCCSSINO,  RETAININO,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

Originals  stored  in  standard  file 
folders. 

RETRIEVABHiTV: 

Information  is  retrieved  by  name  of 
employee. 

SAFEGUARDS: 

Records  are  stored  in  locked  safe. 

RETENHON  AND  DISPOSAL: 

Records  are  retained  for  24  months 
arid  then  referred  to  Federal  Records 
Center. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Chief,  Office  of  Internal  Inspections 
U.S.  Marshals  Service:  U.S.  Department 
of  Justice,  One  Tysons  Comer  Center, 
McLean,  Virginia  22102. 

NOTWICATIOM  PROCSDURS: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

To  the  extent  that  this  system  is  not 
subject  to  exemption,  it  is  subject  to 


access  and  contest.  A  determination  as 
to  exemption  shall  be  made  at  the  time  a 
request  for  access  is  received.  A  request 
for  access  to  a  record  from  this  system 
shall  be  made  in  writing,  with  the 
envelope  and  the  letter  clearly  marked 
"Privacy  Access  Request."  It  should 
clearly  indicate  name  of  the  requestor, 
the  nature  of  the  record  sought  and 
approximate  dates  covered  by  the 
record.  The  requestor  shall  also  provide 
a  return  address  for  transmitting  the 
information.  Access  requests  will  be 
directed  to  the  System  Manager  listed 
above. 

CONTCSTINa  RECORD  PROCSOURSe: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Information  derived  from 
investigation  of  alleged  malfeasance,  by 
U.S.  Marshals  Service  Office  of  Internal 
Inspections 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4).  (d).  (e)  (2)  and  (3).  (e)(4)  (G)  and  (H), 
(f)  and  (g)  of  the  Privacy  Act  pursuant  to 
5  U.S.C.  552a(k)(5).  To  the  extent  that 
investigations  reveal  actual  or  potential 
criminal  or  civil  violations,  this  system 
is  additionally  exempt  from  subsection 
(e)(8)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a())(2).  Rules  have  been 
promulgated  in  accordance  with  the  . 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register.  « 

JUSTICE/USM-003 

SYSTEM  name: 

United  States  Marshals  Service 
Prisoner  Transportation  System. 

SYSTEM  location: 

United  States  Marshals  Service 
(USMS).  Department  of  Justice;  324  East 
11th  Street,  Kansas  City.  Missouri  64106 

categories  op  INDIVIDUALS  COVERED  SY  THE 

system: 

Prisoners  taken  into  U.S.  Marshal 
custody. 

CATEGORIES  OP  RECORDS  IN  THS  SYSTEM: 

D.J.  lOO's;  Compilation  of  identifying 
information  for  each  prisoner  taken  into 
U.S.  Marshal  custody,  when  and  where 
the  prisoner  is  taken  into  custody,  what 
he  is  charged  with  and  where  he  is 


moved  to.  These  flies  provide  a  ready 
reference  source  on  the  prisoner  for 
purposes  of  arranging  prisoner 
transportation. 

AUTHORrrV  POR  MAIHTENANCa  OP  TMB 


28  U.S.C.  509.  510  and 569: 5  U.S.C. 
301: 44  U.S.C.  3101:  and 28  CFR  0.11J(k), 


ROVTMi  USES  OP  RECORDS 


MAINTAINEOM 
OP  SUCH  uses: 


ANDTHS 

Used  as  working  flies  in  the 
transporting  of  prisoners,  by  U.S. 
Marshals  Service,  Bureau  of  Prisons  and 
Other  federal,  state  and  local  law 
enforcement  officials. 

Records  or  information  may  be 
disclosed  as  a  routine  use  in  a 
proceeding  before  a  Court  or 
adjudicative  body  before  which  the 
USMS  is  authorized  to  appear  when  any 
of  the  following  is  a  party  to  litigation  or 
has  an  interest  in  litigation  and  such 
records  are  determined  by  the  USMS  to 
be  arguably  relevant  to  the  litigation: 
The  USMS  or  any  of  its  subdivisions,' 
any  USMS  employee  in  his  or  her 
official  capacity,  or  in  his  or  her 
individual  capacity  where  the 
Department  of  justice  agrees  to 
represent  the  employee:  or  the  United 
States  where  the  USMS  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions.  \ 

release  op  mpormation  to  the  news 
media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  speciflc  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy.  • 

RELEASE  OF  mPORMATMN  TO  I 


Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 


ROUTINE  USES  OF  RE( 
THE  SYSTEM, 
USERS  AND  THE 


iCORDS  MAINTAINED  M 
CATEGORIES  OF 
OF  SUCH  USES: 


Release  of  information  to  the  National 
Archives  and  Records  Administration: 
A  record  from  a  system  of  records  may 


be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NAIM)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  29(M  and 

POLICIES  «ND  nwCTICO  nM  STONMQ, 
RETRICVINQ,  ACCESSINO,  RETAINMO,  ANO 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  stored  in  standard  flle 
cabinets. 

RETRIEVABILrrV: 

Information  is  retrieved  by  name  of 
prisoner  and  nun^ber. 

SAFEGUARDS:''^     i  '  '  '        '  ^li  '        I 

Access  restricted  to  Operations 
Personnel.  File  cabinets  are  locked 
during  non-duty  hours. 

RSTENTION  AND  DiSPOSAU 

Records  are  disposed  of  after  6 
months. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Prisoner  Transportation  and  Air 
Operations  Division.  United  States 
Marshals  Service;  U.S.  Department  of 
Justice;  324  East  11th  Street,  Kansas 
City,  Missouri  64106. 

NOTIFICATION  PROCCDURC 

Same  as  System  Manager. 

'^RECORD  ACCESS  PROCEDURE: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  'Privacy  Access  Request'  It 
should  clearly  indicate  name  of     I      {  | 
requester,  the  nature  of  the  record 
sought  and  approximate  dates  covered 
by  the  record.  The  requestor  shall  also 
provide  a  return  address  for  transmitting 
the  information.  Access  requests  will  be 
directed  to  the  System  Manager  listed 
above. 

CONTESTING  RECORD  PROCBHIRES: 

i  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the" 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought 

NKCORD  SOURCE  CATCGORIE9: 

'  Identifying  material  of  each  prisoner 
taken  into  custody  by  the  U.S.  Marshal. 

■YSraSS  BXaMFIBD  PROM  CEWTA1 
PROVWONB  or  THK  ACT 

None. 


JUSnCE/USMrOM 


Special  Deputy  Hie. 

SYSTEM  LOCATNMt: 

United  States  Marshals  Service 
(USMS),  Departinent  of  Justice;  One 
Tysons  Comer  C^er.  McLean.  Virginia 
22102. 


CATEOORKSOF 


cvnmavtvm 


Special  Deputies,  who  are  selected 
law  enforcement  officers  or  employees 
of  the  U.S.  Government 

CATEOORMn  OF  RECORDS  IN  THE  tVtTEM: 

Special  Deputization  flle  contains 
oath  of  office  of  persons  utilized  as 
deputy  marshals. 

AUTHORTTY  FOR  MANfTENANCE  OF  THE 


28  CFR  Subpart  T.  Section  0.112.  28 
U.S.C562. 


THE  SYSTEM,  WiCLUDIQ  CATEQOWW  OF 
USERS  AND  THE  PURFOeCS  OF  SUCH  USES: 

Federal  agencies  for  whom  the 
Marshals  Service  has  deputized 
employees  would  have  access  to  this 
system. 

Records  or  information  may  be 
disclosed  as  a  routine  use  in  a 
proceeding  before  a  Court  or 
adjudicated  body  before  which  the 
USMS  is  authorized  to  appear  when  any 
of  the  following  is  a  party  to  litigation  or 
has  an  interest  in  litigation  and  such 
records  are  determined  by  the  USMS  to 
be  arguably  relevant  to  the  Utigation: 
The  USMS  or  any  of  its  subdivisions; 
any  USMS  employee  in  his  or  her 
official  capacity,  or  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  agrees  to 
represent  the  employee;  or  the  United 
States  where  the  USMS  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions.  -^ 

iTION  TO  THE  NEWS 


Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  SOJZ  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal    . 
privacy. 

REUASt  OF  INFORMATION  TO  I 


Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 


released  pursuant  to  5  U.S.C  552  may  be 
made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  w^en  the  Member  of 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 


THE  SYSTEM,  INCUIDWIO  CA- 
USERS AND  THE  FURKMES  OF  SUCH 

Release  of  information  to  the  National 
Archives  and  Recmds  Administration: 
A  record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  die 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C  2904  and 
2906. 

ROHCIES  AND  PRACTICSS  FOR  STORMO, 
CCSSSmO,  RETAHNNQ,  ANO 

lOFRKOROSI 


Records  are  filed  in  standard  file 
cabinets. 

RCnMSVABSJTV: 

Files  are  indexed  by  name  and  by 
govemment  department 


Records  are  kept  in  a  lodced  tile. 


Records  are  retained  indefinitely. 


Deputy  Director,  U.S.  Marshab 
Service;  U.S.  Department  of  Justice:  One 
Tysons  Comer  Center,  McLean.  Virginia 
22102. 

NOTVICATiON  PROCEDURES: 

Address  inquiries  to:  System 
Manager. 


A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  letter  clearly 
marked  'Privacy  Access  Request'  The 
requestor  shall  also  provide  a  return 
address  for  transmitting  the  information. 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 


Individuals  desiring  to  contest  or 
amend  information  maintainedin  the 
system  should  direct  their  request  to  the 
System  Manager  lised  above,  stating 
cearly  and  concisely  what  information  is 
being  contested,  the  reason  for 
contesting  it  and  the  proposed 
amendment  to  the  information  sou^t 
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CA- 


HCUASI  OP  INFOWMATIOW  TO  TNI 


Federal  agencies  requesting  special 
deputations  provide  all  necessary 
infonnation  required  by  the  Marshals 
Service  in  making  the  special 
deputations. 

SYSTcm  ExmpTCD  fhom  carrAM 

MOVMIOMS  OF  THE  act: 

None. 
JUSnCE/USM-OOS 


Categories  of  individuals  covered  by 
the  system:  Deputy  United  States 
Marshals. 

CATEOOmCS  OF  RCCOROS  M  THC  SYSTEM: 

Records  maintained  in  this  system 
include  a  compilation  of  deputies' 
special  assignments:  e.g..  civil 
disturbances,  special  trials,  witness 
security,  process  serving,  etc. 

AUTNOMTV  TON  HAMTENANCC  OF  THE 


28  U.S.C  509,  510.  and  568;  5  U.S.C 
301;  44  U.S.C  3101;  and.  28  CFR  0.111  (a) 
through  (g). 


CA- 


Infonriation  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  5a2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  released  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 


Special  Detail  System. 

SYSTEM  location: 

United  States  Marshals  Service 
(USMS);  Department  of  Justice;  One   , 
Tysons  Comer  Center,  McLean,  Virginia 
22102.  Each  of  the  94  district  offices 
maintain  their  own  files. 

CATBOOMES  OF  MDIVIDUAI.S 


The  Special  Detail  System  provides 
background  data  on  what  details  were 
made;  who  went  where,  etc.  Hiis 
information  may  be  used  in  Civil  Service 
Commission  hearings  and  court  cases 
involving  the  Marshals  Service  or  its 
personnel. 

Records  or  information  may  be 
disclosed  as  a  routine  use  in  a 
proceeding  before  a  Court  or 
adjudicative  body  before  which  the 
USMS  is  authorized  to  appear  when  any 
of  the  following  is  a  party  to  litigation  or 
has  an  interest  in  litigation  and  such 
records  are  determined  by  the  USMS  to 
be  arguably  relevant  to  the  litigation: 
The  USMS  or  any  of  its  subdivisions: 
any  USMS  employee  in  his  or  her 
official  capacity,  or  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  agrees  to 
represent  the  employee;  or  the  United 
States  where  the  USMS  detennines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions. 


OF 


>T10MTOI 


Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 


MMJTWSUSSSOF 


Release  of  information  to  the  National 
Archives  and  Records  Administration.  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2900. 


STOMAOS: 

Records  are  kept  in  standard  file 
folders. 

I 
retwcvabiuty: 

Records  are  retrieved  by  name  of 
deputy.  L 

SAFEOUANOS: 

Records  are  kept  in  a  locked  file 
cabinet. 


Dispose  after  10  years;  transfer  to 
Federal  Records  Center  after  3  years. 


SYSTEM  MANAaEII<S)  AND  i 

Chief,  Office  of  Special  Assignments. 
U.S.  Marshals,  Service;  U.S.  Department 
of  Justice.  One  Tysons  Comer  Center, 
McLean,  Virginia  22102. 

NOTIFICATION  FNOCSOURSS: 

Address  inquiries  to:  System 
Manager. 


A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  the  letter  clearly 
marked  "Mvacy  Access  Request."  It 
should  clearly  indicate  name  of  the 
requestor,  the  nature  of  the  record 
sought  and  approximate  dates  covered 
by  the  record.  The  requestor  shall  also 
provide  a  return  address  for  transmitting 
the  information.  Access  requests  will  be 
directed  to  the  System  Manager  listed 
above. 

CONTESTWM  NCCOnO  FNOCSOURSS: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEOORIES: 

Information  provided  by  designated 
U.S.  Marshals  Service  Personnel  in  each 
district  who  work  on  special  details. 


>FROM  CSRIAM 
'TNSACn 


None. 


JUSTICE/USM-006 


United  States  Marshals  Service 
Training  Files. 

SYSTEM  location: 

United  States  Marshals  Service 
(USMS)  Training  Academy,  Department 
of  Justice  Building  70  Glynco.  Georgia 
31524. 

CATEQORKS  OF  SntVIOUAtS  COVERED  BY  TMS 


Trainees. 


CA- 

(1)  Individual  United  States  Marshals 
Service  training  files  contain 
information  on  the  individual's 
educational  background  and  training 
history,  and  an  individual  development 
plan;  (2)  Skills  files  identify  special 
skills  possessed  by  the  individual 
United  States  Marshals  Service 
employee. 


!OF  system: 
28  U.&C.  500,  510  and  560;  5  U.S.C. 
301;  44  U.S.C.  3101;  and  28  CFR  0.111(h). 


ROUTINE  USES  OF  I 

THE  SYSTBH,  ICLUOSie  CATEOOMSS  OF 

US8NS  AND  THE  FUNFOSES  OF  SUCH  uses: 

(1)  Records  are  used  as  training 
histories;  (2)  records  are  used  to 
determine  training  eligibility;  and  (3) 


/•   • 


I  .1*  i' 


t 
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records  or  infonnation  may  be  disclosed 
as  a  routine  use  in^a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  USMS  is  authorized  to  appear  when 
any  of  the  following  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by  the 
USMS  to  be  arguably  relevant  to  the 
litigation:  The  USMS  or  any  of  its 
subdivisions;  any  USMS  employee  in  his 
or  her  official  capacity,  or  in  his  or  her 
individual  capacity  where  the 
DepartmenKjf  Justice  agrees  to 
represent  the  employee;  or  the  United 
States  where  the  USMS  determines  that 
the  litigation  is  likely  to  ^ect  it  or  any 
of  its  subdivisions.  | 

release  of  information  to  the  news 
media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
Snwarranted  invasion  of  personal 
^vacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 

CONGRESS: 

,  Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  subject  of  the  record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  If 
THE  SYSTEM,  INCUIDtNO  CATEOORIES  OF 
USERS  AND  THE  PURFOSE8  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Administration:  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Adnfinistration.  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C  2904  and 
2906.       I      -  if     ^     j 

FOLICIES  AND  FRACT1CES  FOR  STORINO, 
RETRIEVINO.  ACCESSINO,  RETANMNO,  AND 
OISFOSINO  OF  RECORDS  IN  THE  SYSTEM: 


il^K 


Standard  file  folders  cbntaii^ng 
original  documents. 

SETrievabiuty:  '  |l'"       f;  '' 

;  Records  are  indexed  by  name. 


fAFEOUANOSB     |  |i 

;  Records  are  kept  in  locked  flies. 


''■     J. 
feed  file 


RETENTION  AND  DISPOSAL: 

Training  files  are  maintained  until  the 
employee  leaves  the  Service. 

SYSTEM  MANAOER(8)  AND  ADDRESS: 

Chief,  U.S.  Marshals  Service  Training 
Academy,  U.S.  Department  of  Justice; 
Building  79,  Glynco,  Georgia  31524. 

NOTIFICATION  FROCEDURE: 

Address  inquiries  to:  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  die  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request."  It 
should  clearly  indicate  name  of 
requester,  the  nature  of  the  record 
sought  and  approximate  dates  covered 
by  the  record.  The  requestor  shall  also 
provide  a  return  address  for  transmitting 
the  information.  Access  requests  will  be 
directed  to  the  System  Manager  Usted 
above. 

CONTMTINO  RECORD  FNOCEDURESJ 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for    . 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

(1)  The  forms,  documentation  of  skills, 
etc.  which  are  completed  by  a  new 
trainee;  [2]  documentation  of  skills  by 
Training  Personnel;  (3)  evaluation 
reports  prepared  by  the  Combined 
Federal  Law  Enforcement  Training 
Academy. 

SYSTEMS  EXSMFTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

jusncE/usMS-ooe 

SYSTEM  NAME: 

Witness  Security  Files  information 
System. 

SYSTEM  location: 

United  States  Marshals  Service 
(USMS),  Department  of  Justice;  One 
Tysons  Comer  Center,  McLean,  Virginia 
22102. 

CATEOORIES  OF  INOIVIOUALS  COVERED  BY  THE 


Government  witnesses,  who  are 
participants  in  the  Federal  Witness 
Security  Program. 


CATEOOMSS  OF 


MTHC  SVSTBK 


Request  to  enter  program;  (2) 
background  information  (education. 


experience,  medical  history,  names, 
relatives,  etc.);  (3)  funding  information; 
(4)  moving  information;  (5) 
documentation  of  all  the  above. 

AUTHORTTY  FOR  MANITCHANCS  OF  THE 
SYSTEM: 

Authority  for  the  Witness  Security 
Program  is  28  U.S.C.  509,  510  and  569;  5 
U.S.C.  301;  44  U.S.C.  3101;  28  CFR 
0.111(c);  28  U.S.C.  524;  18  U.S.C.  prec 
3481. 


ROUTSauSESOF 

THE  SVSTBi,  MCIMNNO 

USERS  AND  THE 


CATSOOMESOF 
OF  SUCH  USES: 


(1)  Background  for  plarming  working 
files;  (2)  Used  to  accomplish  major 
functioiui  of  witness  security  e.g. 
protection  of  government  witnesses  and 
their  families:  and  (3)  records  or 
information  may  be  disclosed  as  a 
routine  use  in  a  proceeding  before  a 
Court  or  adjudicative  body  before  which 
the  USMS  is  authorized  to  appear  when 
any  of  the  following  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by  the 
USMS  to  be  arguably  relevant  to  the 
litigation:  The  USMS  or  any  of  its 
subdivisions;  any  USMS  employee  in  his 
or  her  official  capacity,  or  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  agrees  to 
represent  the  employee:  or  the  United 
States  where  the  USMS  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions. 

NFIFASF  OF  INFORMATION  TO  THE  NEWS 


Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  mFORMATMN  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  odierwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  me 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 
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Release  of  infonaation  to  the  National 
Archives  cmd  Records  Administration:  A 
record  from  a  system  of  fecords  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C  2904  and 
2908. 


AND  MUCnCIS  fOR  STOMNa, 


STORAOC: 

Records  are  kept  in  file  folders. 


Filed  according  to  ID  special  number. 


aanout 

Locked  Hies  limited  access — (Witness 
Security  Personnel). 


All  records  at  this  time  are  being 
indefinitely  maintained. 


Oiief.  Witness  Security  Division:  U.S. 
Xiarshals  Service;  U.S.  Department  of 
Justice;  One  Tysons  Comer  Center, 
McLean,  Virginia  22102. 


All  identifying  background  criteria  of 
individual:  (1)  education:  (2)  job  history: 
(3)  medical  history;  (4)  history  of 
residence:  (5)  relatives,  etc. 


)  MOM  CSNIAM 
MOVmONS  or  THB  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4).  (d),  (e)  (2)  and  (3).  (e)(4)  (G)  and  (H). 
(e)(8),  (f)(2)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C  553  (b), 
(c)  and  (e)  and  have  been  published  in 
the  Federal  Register. 

JUSTICE/OJP-001 


Equipment  Inventory. 

svsTBi  location: 

OfRce  of  Justice  Programs:  633 
Indiana  Avenue,  N.W^  Washington, 
D.C.  20531. 

CATCOOmeS  of  mOIVKHIALt  COVCMCD  BY  THl 


Employees  who  have  filed  the 
following  forms  in  the  OfRce  of 
Operations  Support:  Government 
Parking  Spaces,  Form  GSA  7415; 
Property  Sign-out,  LEAA  Form  1820/4; 


Equipment  Control  Records.  LEAA  Form 
1820/S: 


Government  Parking  Spaces,  Form 
GSA  7415;  Property  S^n-out.  LEAA 
Form  1820/4;  Equipment  Control 
Records,  LEAA  Form  1820/5; 


AUIHOMI  V  pon 


The  system  isestablished  and 
maintained  in  accordance  with  5  U.S.C. 
301.1302. 


CATSOOnMSOF 
OFtUCHUStS: 

The  property  data  is  used  for 
inventory  control,  parking  space  control. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  speciHc  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Membier 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration:  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 


I  AND  niACTICCa  PON  STOmMO, 

Rrnatvmo,  Acccsswra,  RrrANNNO,  and 
Disposma  OF  recohos  in  thi  tvarcM: 


Information  maintained  in  system  is 
stored  in  Gle,  folders  and  index  cards. 

NcnuEVAaiLmr: 

Information  is  retrieved  by  name  of 
employee. 

Data  is  maintained  in  locked  file 
cabinets. 


Documents  relating  to  equipment 
control  and  are  closed  when  employee 


leaves  agency.  Records  are  destroyed 
three  years  thereafter.  Operating  files 
are  destroyed  when  an  individual 
resigns,  transfers  or  is  separated  from 
Federal  service. 

•vsnM  iiMiAacii(s)  amo  adow«m: 

Assistant  Administrator  OfRce  of 
Operations  Support;  OfBce  of  )u8tice 
Programs;  633  Indiana  Avenue,  NW., 
Washington.  D.C.  20531. 


MOnnCATIONI 

Same  as  the  above. 


A  request  for  access  to  a  record  from 
the  system  shall  be  in  writing,  with  the 
envelope  and  letter  cleariy  marked 
"Privacy  Access  Request."  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

CONmriNO  NKONIO  mOCCOURCS: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

MCORO  aOUaCS  CATCQOMCa: 

Individual  to  whom  record  pertains, 
employee's  supervisors. 

•VSTBM  DCIMPTO)  PHOM  CaiTAlN 
MOVISNMW  OF  THK  act: 

None. 
JUST1CEA>JP-004  \ 


Grants  Management  Information 
System  (IVOFILE). 

svrmi  location: 

Office  of  Justice  Programs;  633 
Indiana  Avenue,  NW.;  Washington,  D.C. 
20531 


CATli 


OF  MOIVmiALt  COVIMO  av  THI 


Included  are  recipients  (grantees)  of 
OJP  funds.  These  include  grantees  of  the 
National  Institute  of  Justice,  the  Bureau 
of  Justice  Statistics,  the  Bureau  of 
Justice  Assistance,  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  the 
Office  of  Victims  of  Crime,  and  the  now 
defunct  Office  of  Justice  Assistance, 
Research,  and  Statistics,  and  the  Law 
Enforcement  Assistance  Administration. 
Also  included  are  project  monitors  and 
project  directors  of  these  grants. 

CATcoomes  OF  NccoNoa  M  THE  system:  ' 

Grantee  and  Project  Audit  File, 
Financial  and  Programmatic  Compliance 


] 
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Records  of  the  Grantee,  Grant 
Applications,  and  Grant/Contract 
Award  Computer  Data  File,     i 

'\  :  h  I 

AUTHoamr  for  MAurrtNANCt  of  mm 
•ystem: 

The  system  .is  established  and 
maintained  in  accordance  with  U.S.C. 
301,  44  U.S.C.  3101,  and  31  U.S.C.  3512. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATCOORIES  OF  ' 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  from  this  system  of  records 
may  be  disclose  for  the  purpose  of 
technical  review  and  fiscal  or  program 
evaluation  to  experts  in  particular 
subject  areas  related  to  the  substantive 
or  fiscal  components  of  the  program. 
> 

RELEASE  OF  INFORMATION  M  AN 
ADJUDICATIVE  PROCEEDWIR.  ^   '      j 

j  It  shall  be  a  routine  use  of  records 
fvithin  this  system  or  any  facts  derived 
therefrom,  to  disseminate  them  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the  OJP 
(s  authorized  to  appear,  when 
I  ;.  The  OJP.  or  any  subdivision  thereof. 

;  ii.  Ahy  employee  of  the  OJP  in  his  or 
'  fier  official  capacity,  or 

Hi.  Any  employee  of  the  OJP  in  his  or 
her  individual  capacity,  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 
1 1  iv.  The  United  States,  where  the  OJP 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  its  subdivisions, 

is  a  party  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  by  the  OJP  to  be  arguably 
televant  to  the  litigation. 

MLIASE  OF  INFORMATION  TO  THE  NBKirS 
(KDIA: 

Information  permited  to  be  released  to 
the  new  media  and  the  public  pursuant 
to  28  CFR  50.2  may  be  made  available 
from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is 
determined  that  release  of  the  specific 
Information  in  the  context  of  particular 
case  would  constitute  an  imwarranted 
invasion  of  personal  pnvacy. 


OF 


iTIONTOI 


III' 

Information  contained  in  systdtns  of 
records  maintained  by  the  Department 
of  Justice  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  522,  may 
be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  staff  acting  upon 
the  member's  behalf  when  the  member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 


individuals  who  Is  the  subject  of  the 
record.      ,  |    ■  | 

Release  of  information  to  the  National 
Archives  and  Records  Administration. 
A  record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

POUOeS  AND  PRACTICES  FOR  STORMO, 
RETRIEVINO,  ACCESSINQ.  RETANMNO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  maintained  in  the  system 
is  stored  on  computer  disc  for  use  in  a 
computer  environment. 


SYSTEM 

ofthcact: 

None. 


FROM  CERTARI  PROVWONS 


Data  is  retrievable  by  name  of 
individual  covered  by  the  system. 

SAFEOUAROS: 

Information  in  the  system  is 
safeguarded  and  protected  by  computer 
password  key.  Direct  access  is  limited  to 
computer  personnel. 

RETENTION  AND  DISPOSAL:- 

Data  is  maintained  for  current  fiscal 
year  and  previous  fiscal  yeare  in  master 
file.  Data  is  not  destroyed,  but 
maintained  for  historical  purposes. 

SYSTEM  MANAaCR(S)  AND  ADDRESS: 

Comptroller  Office  of  Justice  ^ 

Programs:  633  Indiana  Avenue,  NW^ 
Washington,  D.C.  20531. 

NOTIFICATION  PROCEDURE: 

Same  as  above. 

RECORD  ACCESS  PROCEDURE 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  ^e  envelope  and  letter  clearly 
marked  "Privacy  Access  Request."- 
Include  in  the  request  the  name  and 
grant/contract  number.  Access  requests 
will  be  directed  to  the  System  Manager 
listed  above.  i 

CONTISTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  requests  to 
the  System  Manager  listed  above, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it  and  the 
proposed  amendment  to  the  information 
sought 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
the  system  are  grantees,  applicants  for 
award,  and  OJP  project  monitors. 


JUSnCE/OJP-005 

SYSTBN  NAME: 

Financial  Management  System. 

SYSTEM  LOCATION: 

Office  of  Justice  Programs  (OJP):  633 
Indiana  Avenue,  NW.,  Washington,  D.C. 
20531. 

CATCOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Recipients  of  OJARS,  LEAA,  NIJ  BJS 
and  OJJDP  funds;  Employees. 

This  system  contains  information 
concerning  (a)  current  and  past 
recipients  of  OJP  funds,  including  those 
from  the  National  Institute  of  Justice,  the 
Bureau  of  Justice  Assistance,  the  Bureau 
of  Justice  Statistics,  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  the  Office  for  Victims  of 
Crime,  and  the  now  defunct  Office  of 
Justice  Assistance,  Research,  and 
Statistics,  and  Law  Enforcement 
Assistance  Administration;  (b)  OJP 
employees;  and  (c)  all  individuals  on 
whom  vouchers  are  submitted 
requesting  payment  for  goods  or 
services  rendered  (except  payroll 
vouchers  for  Department  of  Ji^stice 
employees),  including  vendors, 
contractora,  travelers,  and  employees. 


CA 


OF 

.   Employee  Travel  files;  time  and 
attendance  files;  Government 
transportation  Request;  Paid  Vendor 
Documents  File,  all  vouchers  processed, 
i.e.,  all  documents  required  to  reserve, 
obligate,  process  and  effect  collection  or 
payment  of  funds.  (Eiccluded  from  the 
system  are  payroll  vouchers.) 

AUTHORITY  FOR  MAINTENANCE  OF  THE 


5  U.S.C  301,  31  U.S.C  3512.  and  44 

U.S.C.  3101.  , 

1 

PURPOSE  OF  THE  SVSIESC 

After  processing  the  vouchers.  OJP 
uses  the  records  to  maintain  individual 
financial  accountability;  to  furnish 
statistical  data  (not  identified  by 
peraonal  identifiers);  to  meet  both 
internal  and  external  audit  and 
reporting  requirements;  and  to  provide 
Administrative  Officers  from  the 
Offices,  Boards,  and  Divisions  and  the 
OJP  with  information  on  vouchers  by 
name  and  social  security  number  for 
agency  financial  management. 
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NOUTMIUtaor 

TNI  ■VSIIM,  nCLUDNMCA' 

usms  AND  TNI  MNwoen  or 

mUASI  OF  INPOmiATKMI  M  AN 
AOJUOICATIVI  niOCCEDINQ: 

It  shall  be  a  routine  use  of  records 
within  this  system  or  any  facts  derived 
therefrom,  to  disseminate  them  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the  OJP 
is  authorized  to  appear,  when 

i.  The  OJP,  or  any  subdivision  thereof, 
or 

ii.  Any  employee  of  the  OJP  in  his  or 
her  official  capacity,  or 

iii.  Any  employee  of  the  OJP  in  his  or 
her  individual  capacity,  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  States,  where  the  OJP 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions, 
is  a  party  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  by  the  OJP  to  be  arguably 
relevant  to  the  litigation. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archieves  and  Records  Administration. 
A  record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
290a 

MMJCWS  AND  nUCnCCS  PON  tTONNM, 
RfTHWVINQ,  ACCISSINO,  RtTAIMNa,  AND 
OMPOSMO  or  RCCONOS  IN  THC  SYSTCM: 

STONAOC: 

Computerized  discs,  filed  folders. 

MIMCVAMLITV: 

Name,  social  security  numbers,  digital 
identifiers  assigned  by  accounting 
office. 


jusncE-ojp-ooe 


Information  contained  in  the  system  is 
unclassified  and  maintained  in 
accordance  with  OJP  procedures. 
Manual  information  in  the  system  is 
safeguarded  in  locked  file  cabinets. 
Operational  access  to  information 
maintained  on  computer  discs  is 
controlled  by  password  key.  These  keys 
are  issued  only  to  employees  who  have 
a  need  to  know  to  perform  job  functions 
relating  to  financial  management  and 
accountability.  Access  to  manual  files  is 
also  limited  to  employees  who  have  a 
need  for  the  records  in  the  performance 
of  their  official  duties. 

RrnDmoN  AND  disposal: 

Employee  travel  files,  time  and 
attendance  files  and  Government 
transportation  files  are  closed  at  end  of 
fiscal  year,  held  three  years  thereafter. 

Payment  documents  are  retained  for 
three  fiscal  years  (current  and  two 
years).  The  payment  documents  and  the 
aforenwntioned  files  are  then  shipped  to 
a  General  Services  Administration's 
Federal  Records  Center  for  storage  and 
subsequent  destruction  in  accordance 
with  instructions  of  the  General 
Accoimting  Office.  Computerized  discs 
are  retained  indefinitely.       i 

SYSTSM  MANAOER(S)  AND  AOONWS: 

Comptroller;  Officer  of  Justice 
Programs:  633  Indiana  Avenue,  NW.. 
Washington.  D.C.  20531. 

NOTinCATION  PNOCCOURt: 

Same  as  above. 

Rf  cono  Access  PNOCEOums: 

A  request  for  access  to  a  record  from 
this  system  shaU  be  made  in  writing 
with  Uie  envelope  and  letter  clearly 
marked  "Privacy  Access  Request." 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTtSTINO  RCCORO  PNOCtOURn: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendments  to  the  information  sought. 

NccoNO  sounci  CATEOomcs: 

Sources  of  information  contained  in 
the  system  are  the  individuals  tdo  whom 
the  information  pertains. 

•VtTIM  IXSMPTIO  PROM  CCRTAIN  PROVtWONe 

opthiact: 
None. 


Congressional  and  Public  Affairs 
System 

svsmi  location: 

Office  of  Justice  Programs  (OJP);  633 
Indiana  Avenue,  NW.,  Washington,  D.C. 
20531. 

CATtOORieS  OP  INOIViDUALS  COVERtD  BY  THf 
systsm: 

Members  of  Congress,  and  other 
pubUc  figures. 

CATIOORIES  OP  RICOROS  IN  TNt  SYSTEM: 

Correspondence  with  Congressional 
Conunittees,  members  of  Congress,  and 
the  general  public.  The  file  also  contains 
biographical  data,  speeches,  press 
releases,  and  photograph  files  relating  to 
public  figiires. 

AinNORfrV  POR  MAINTCNANCE  OP  THI 
system: 

The  system  is  established  and 
maintained  in  accordance  with  5  U.S.C. 
301. 

ROUTINI  USfS  OP  RSCOROS  MAINTAINED  IN 
THE  SYSTEM.  INCUNNNO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Information  in  this  system  is  used  or 
may  be  used  in  response  to  inquiries 
ftom  the  general  j)ublic  or  member  of 
Congress. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration.  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 
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POUCIES  AND  PRACnCBS  PON  STORINO, 
RETRIEVINO,  ACCESSINO,  RCTAMINa,  AND 
DISPOSINO  OP  RECORDS  IN  THI  SYSTEM: 

STORAOS: 

Information  is  indexed  on  a 
correspondence  control  log  and  stored 
in  file  folders. 

RETRIEVABILrrv:      ff     i!     I      lli  !' 

Information  is  retrieved  by  name  of 
the  member  of  Congress  who  is  the 
correspondent,  or  by  the  name  of  the 
public  figure.       \  i     1 1 

!   '        i 

SAPEOUARDS:  '  I      I     > 

Records  are  maintained  in  file 
cabinets.  Entrance  to  the  building  is 
controlled  by  required  employee 
identification  or  security  clearance 
procedures.  Records  are  used  by 
employees  on  a  need  to  know  basis 
only.        •  j  I  ,.    j  J 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  two  years, 
then  retired  to  Federal  Records  Center. 
Six  years  thereafter  records  are 
destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

I   ]  Direqtor  Office  of  Congressional 

'  liaison:  Office  of  Justice  Programs.  633 

Indiana  Avenue  NW.,  Washington,  DC 

20531.  I 


NOTIFICATION  PROCEDURE: 

Same  as  the  above. 


RECORD  ACCESS  PROCEDURE: 

A  request  for  access  to  a  record  from 
the  system  shall  be  in  writing,  with  the 
envelope  and  letter  clearly  marked 
"Privacy  Access  Request."  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  at 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  are 
congressional  members. 

SYSTEMS  EXEMPTED  FROM  CERTAp 
PROVIStONS  OF  THE  ACn 

None. 
JUSnCE/OJIMXNI 


fySTEMI 

Civil  Rights  Investigative  System. 


1|' 


SYSTEM  LOCATION:  I  \\    \\     \\ 

Office  of  Justice  Programs  (bjP). 


CATEOORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  affected  by  any  OJP 
project  for  which  the  agency  has 
compliance  responsibility,  including 
grantees,  subgrantees,  contractors, 
subcontractors,  employees,  and 
applicants,  who  have  made  complaints 
of  discrimination.  OJP  includes  the 
National  Institute  of  Justice,  the  Bureau 
of  Justice  Statistics,  the  Bureau  of  Justice 
Assistance,  the  Office  of  Juvenile  Justice 
and  Deliquency  Prevention,  and  the 
Office  for  Victims  of  Crime.  Also 
included  are  individuals  who  are  the 
subjects  of  civil  rights  compliance 
records  of  the  now  defunct  Office  of 
Justice  Assistance,  Research,  and 
Statistics,  and  the  Law  Enforcement 
Assistance  Administration. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Civil  Rights  Complaint  Control  FUes; 
Civil  Rights  Litigation  Reference  Files. 

AUTHORITV  POR  MAINTENANCE  OF  THE 


42  U.S.C.  378ed  42,  U.S.C.  10604(e).  29 
U.S.C.  794,  42  U.S.C.  2000d.  20  U.S.C. 
1681,  42  U.S.C.  5601,  and  42  U.S.C.  1601. 

ROUTINE  USES  OF  RECORDS  MAINTABKO  W 
THE  SYSTEM,  INCLUDNM  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

OJP  uses  information  in  this  system  to 
investigate  complaints  and  to  obtain 
compliance  with  civil  rights  laws.  Other 
such  users  of  the  information  are 
appropriate  State  agencies,  Civil  Rights 
Division  of  the  Justice  Department.  State 
'  Governors  and  Attorneys  General, 
Office  of  Federal  Contract  Compliance, 
Equal  Employment  Opportunity 
Commission,  Office  of  Federal  Revenue 
Sharing,  and  the  United  States 
Commission  on  Civil  Rights,  Department 
of  Health  and  Human  Services, 
Department  of  Education  and  OJP.  OJP 
may  also  use  this  information  for  agency 
project  evaluation,  technical  assistance, 
and  training. 

RELEASE  OF  NtFORSUTION  m  AN 
ADJUDICATIVE  PROCEBOMO: 

It  shall  be  a  routine  use  of  records 
within  this  system  or  any  facts  derived 
therefrom,  to  disseminate  them  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the  OJP 
is  authorized  to  appear,  when 

i.  The  OJP,  or  any  subdivision  thereof, 
or  ^ — ' 

ii.  Any  employee  oftfw'OJPin  his  or 
her  official  capacity,  of 

iii.  Any  employee  of  the  OJP  in  his  or 
her  individual  capacity,  where  the 
Department  of  Justice  has  agreed  to 
r^vsent  the  employee,  or 

iv.  The  United  States,  where  the  OJP 
determines  that  the  litigation  is  likely  to 


affect  it  or  any  of  its  subdivisions,  is  a 
party  to  litigation  or  has  an  interest  in 
litigation  and  such  records  are 
determined  by  the  OJP  to  be  arguably 
relevant  to  the  litigation. 

RELEASE  OF  INFORMATION  TO  THE  NEWS 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant;  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  o( 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 


RELEASE  OF  niFORMATION  TO 


OF 


Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or   - 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

RELEASE  OF  INFORMATION  TO  THE  NATIONAL 
ARCHIVES  AND  RECORDS  ADMINISTRATION: 

A  record  fi*om  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906.  I  ■  j 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETAINMO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Information  in  the  system  is  stored  in 
file  folders  and  on  index  cards. 


Information  is  retrieved  by  name  of 
the  individual  or  organization  against 
whom  the  complaint  is  made. 

Complaint  case  files  are  not 
retrievable  by  information  identifiable 
to  the  individual  complainant   y^ 

SAPEOUARDS: 

Information  is  kept  in  locked  file 
cabinets  and  combination  safe.  Access 
is  limited  to  investigative  personnel. 

RETENTION  AND  DISPOSAL: 

All  investigative  information  is 
destroyed  ten  years  after  the 
investigation  is  completed. 


3702 


Federal  Regbter  /  Vol.  51.  No.  19  /  Wednesday.  January  29.  1986  /  Notices 


tVSTIM  IMNAQCII(S)  AND  t 

OfHce  of  Civil  Rights  Compliance: 
Office  of  Justice  Programs:  633  Indiana 
Avenue  NW;  Washington,  DC  20531. 

NOnnCATKHI  HWCnXMC 

Same  as  the  above. 

RKONO  ACCESS  moccDimcs: 

A  request  for  access  to  a  record 
containing  civil  rights  investigatory 
material  shall  be  made  in  writing  with 
the  envelope  and  letter  clearly  marked 
"Privacy  Access  Request"  to  the  Civil 
Rights  System  Manager  Usted  above. 

CONTCSTINQ  NCCONO  PNOCtOUNSS: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

NECOflO  SOURCE  CATEOOfUES: 

The  information  contained  in  this 
system  was  received  from  individual 
complainants,  witnesses,  grant  files, 
respondents,  official  State  and  Federal 
records. 

SVSTEIMS  EXEMPTCO  PHOM  CERTAIN 
MOVISKMIS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsection  (d)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(K](2].  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  553  (b).  (c)  and  (e)  and  have  been 
published'in  the  Federal  Register. 

JUSnCE/OJP-009 

SYSTEM  name: 

Federal  Advisory  Conmiittee 
Membership  Files. 

SYSTEM  location: 

Office  of  Justice  Programs  fO/PJ;  833 
Indiana  Avenue,  NW.,  Washington,  D.C. 
20531.  -• 

cateooaies  or  individuals  coveneo  by  the 
system: 

Individuals  who  have  been  or  are 
presently  members  of  or  are  being 
considered  for  membership  on  advisory 
committees  within  the  jurisdiction  of  the 
O/P 

O/P  includes  the  former  Office  of 
Justice  Assistance,  Research,  and 
Statistics,  the  former  Law  Enforcement 
Assistance  Administration,  National 
Institute  of  Justice,  Bureau  of  Justice 
Assistance,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  and  the 
Office  of  Victims  of  Crime. 


CATEOOMESOP 


M  THE  system: 


Correspondence,  documents  relating 
to  committee  members,  biographical 
data,  and  Committee  membership  forms. 

AUTHOMTV  KM  MAMTINANCS  Of  TNI 


Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  et  seq.;  5  U.S.C.  301: 44 
U.S.C.  3101. 

NOUTINS  USES  OP  RECORDS  MANfTAINEO  IN 
THE  SYSTEM,  ICtUDWe  CATEOORMS  OT 
USERS  AND  TNE  nNWOSSS  or  SUCH  USES: 

Annual  Report  to  the  President; 
administrative  reports  to  OMB  and  other 
federal  agencies. 

Release  of  information  to  the  news 
media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  Information  to  the 
National  Archives  and  Records 
Administration. 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904 
and  2906. 

Release  of  Information  to  Congress. 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

POLICIES  AND  raACnCSa  POR  STORNM, 
RETRIEVINO,  AOCESSINO,  RETAWRMO,  AND 
IMSPOSINQ  Of  RECORDS  M  THE  SYSTEM: 

STORAOS: 

Information  in  system  is  stored  in  file 
folders. 

RETRIEVABILmr:  . 

Information  is  retmved  by  name  of 
individual.  ^^^^ 

SAPEOUARDS: 

Data  is  maintained  in  file  cabinets. 
The  entrance  to  the  building  requires 
building  pass  or  security  sign-in. 

RETENTION  AND  DISROSAL: 

The  data  is  placed  in  an  inactive  file 
upon  discontinuance  of  membership, 


held  for  two  years  and  then  retired  to 
the  Federal  Records  Center. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Federal  Advisory  Committee  Officer 
Office  of  General  Counsel;  Office  of 
Justice  Programs;  633  Indiana  Avenue, 
NW..  Washington.  D.C.  20531. 

NOTIFICATION  procedure: 

Same  as  the  above. 

record  ACCESS  procedure: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing.   '' 
with  die  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request." 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTESTINO  RECORD  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought 

RECORD  SOURCE  CATSOORIES: 

Sources  of  information  are  supplied 
directly  by  individuals  about  whom  the 
record  pertains,  references, 
recommendations,  program  personnel, 
and  biographical  reference  books. 

SYSTEMS  EXEMPTED  PROM  CSRTAM 
PROVISIONS  OP  THE  ACT: 

None. 

jusncE/ojp-oio 

SYSTEM  NAME: 

Technical  Assistance  Resource  Files. 

SYSTEM  LOCATION: 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  633  Indiana 
Avenue,  NW.,  Washington.  DC  20531. 

CATEOORIES  OF  mOnnOUALS  COVERED  BY  THE 
SYSTEM: 

Consultants  %vith  expertise  in  criminal 
justice  systems. 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

The  system  consists  of  resumes  and 
other  documents  related  to  technical 
assistance  requests. 

AUTHORITY  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

The  system  is  maintained  under 
authority  of  44  U.S.C.  3101  and  42  U.S.C. 
5614(b)(8). 
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ROUTWiE  USES  OF  RECORDS  MUUNTANIED  m 
THE  SYSTEM,  mCUMNNO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  system  is  used  to  determine  the 
qualifications  and  availability  of 
individuals  for  technical  assistance 
assignments.  Users  are  State  Criminal 
Justice  Councils,  and  the  Office  of 
Juvenile  Justice  and  Dehnquency 
Prevention. 


OF  INPORMATNNI  TO  TN> 


I     Information  permitted  to  be  released 
■io  the  news  media  and  the  public 
I  pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
imless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

jRELEASE  OF  INFORMATION  TO  MEMBERS  OF 
ICONORESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record.  < 

RELEASE  OF  INFORMATION  TO  THE  NATIONAL 
ARCHIVES  AND  RKORDS  AOMIMSTRATION: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 


!.!  ■      . 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO.  ACCESSINO,  RETAHMNO,  AND 
OMPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Information  contained  in  the  system  is 
on  hard  copy  and  stored  in  file  cabinets. 

NSTrievability:  |  r 

Information  is  manually  retrieved  by 

the  name  of  the  individual. 

I 

SAFEOUARDS: 

Records  are  stored  in  file  cabinets. 
Admittance  to  the  building  in  which 
they  are  stored  requires  a  building  pass 
or  an  individual  signature  at  the  main 
entrance  to  the  building. 


Records  are  placed  in  an  inactive  file 
at  the  end  of  the  fiscal  year  in  which 
final  use  was  made.  They  are  held  two 
years  in  the  inactive  file;  then 


transferred  to  the  Federal  Records 
Center.  Records  are  destroyed  after  six 
years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Technical  Assistance  Coordinator; 
Division  Director  of  Program  area  in 
which  records  are  sought  in  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention.  Office  of  Justice  Programs, 
833  Indiana  Avenue,  NW.,  Washington. 
DC  20531. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager(s)  at  the  above  address. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record 
contained  in  this  system  shall  be  made 
in  writing  with  the  envelope  and  letter 
clearly  marked  "PRIVACY  ACCESS 
REQUEST."  Include  in  the  request  the 
name  and  grant/contract  number  for  the 
record  desired.  Access  requests  will  be 
directed  to  the  system  manager(s)  listed 
above. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  requests  to 
the  system  manager(s)  listed  above, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEOORIES: 

Sources  of  information  contained  in 
this  system  are  those  individuals  to 
whom  the  information  pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 

JUSTICE/OJP-011 
SYSTEM  NAME: 

Registered  Users  File — National 
Criminal  Justice  Reference  Service 
(NCJRS). 

SYSTEM  location: 

National  Criminal  Justice  Reference 
Service;  1600  Research  Blvd.,  Rockville, 
MD  20850. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 


The  system  contains  informatipn  on 
those  individuals  engaged  in  criminal 
justice  activities,  citizen  groups  and 
academicians. 

CAT^KMHES  OF  RECORDS  Ml  THE  SVSTBN: 

The  system  provides  a  record  of 
registrants  who  request  reference 
services  and  products  from  NCJRS. 


AUTHORtrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  system  is  maintained  and 
established  in  accordance  with  42  U.S.C 
3721. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M« 
THE  SYSTEM,  WiCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  the 
system  is  used  as  a  mailing  list  to  supply 
registrants  requesting  services  bom 
NCJRS  with  information  or  products. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  29  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration.  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

polwies  and  practices  for  storino, 
retrievino.  accessino.  retaining,  and 
oisposwmi  of  records  in  the  system 

storage: 

Information  is  stored  on  magnetic  disc 
pack  for  use  in  a  computer  environment. 

retrkvabnjtv: 

Information  is  retrieved  by  the  name 
and  user  identity  number  of  the 
individual  or  organization  requesting 
information. 

safeguards: 

Information  is  maintained  in  the 
Justice  Data  Services  Center  which  is  a 
secured  area.  Special  identity  cards  are 
required  for  admittance  to  the  area. 


Information  is  retained  until  the 
individual  no  longer  wishes  to  utilize  the 
service.  Upon  notification  by  an 
individual  that  he  no  longer  wishes  to 
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use  the  service,  or  by  lack  of  response  of 
user  to  Annual  Renewal,  his  record  is 
electronically  purged  from  the  film. 

•VtTEM  MANAQEII(S)  AND  ADDRESS: 

Operation  Services  Supervisor, 
National  Criminal  Justice  Reference 
Service;  P.O.  Box  6000.  Rockville,  MD 
20850 

MOmCATlON  mOCEOURC 

Address  inquiries  to  the  system 
manager(s)  at  the  above  address. 

A  request  for  access  to  a  record 
contained  in  this  system  shall  be  made 
in  «vriting  with  the  envelope  and  letter 
clearly  marked.  'PRIVACY  ACCESS 
REQUEST.'  Access  requests  will  be 
directed  to  the  system  manager(s)  at  the 
above  address. 

CONTCSTING  RECOMD  MIOCtDUmS: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  requests  to 
the  system  manager(s]  listed  above, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEOORIES: 

Sources  for  the  information  contained 
in  this  system  are  those  individuals 
covered  by  the  system. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISION*  OF  THE  ACT: 

None.  , 

JUSTICE/OJP-012 


Public  Safety  Officers  Benefits 
System. 

SYSTEM  location: 

Bureau  of  Justice  Assistance.  Office  of 
Justice  Programs,  [OJP],  633  Indiana 
Avenue,  NW.,  Washington,  D.C.  20531. 

cateoories  of  individuals  covered  by  thi 
system: 

Public  Safety  Officers  who  died  while 
in  the  line  of  duty  and  their  surviving 
beneficiaries. 

CATEGORIES  OF  RECORDS  IN  THI  SYSTIM: 

This  system  contains  an  index  by, 
claimant  and  deceased  Public  Safety 
Officers:  case  files  of  eligibility 
documentation:  and  benefit  payment 
records. 

AUTHORrrY  FOR  MAMfTINANCS  Of  THI 

system: 

Authority  for  maintaining  this  system 
exists  under  42  U.S.C.  3796  and  44  U.S.C 
3103. 


ROUTW  uses  OF  RtCOROS  MAMITAMWD  M 
TMI  SVSTKM,  mCLMNNQ  CATVOOMSS  OF 
USIRS  AND  THE  PURPOSES  OF  SUCH  USCS: 

Information  contained  in  this  system 
is  used  or  may  be  used  to  determine  and 
record  eligibility  of  Public  Safety 
Officers  under  the  Public  Safety  Officers 
Benefits  Act.  It  may  be  released  to: 

(1]  State  and  local  agencies  to  verify 
and  certify  eligibility  for  benefits:  (2J 
researchers  for  the  purpose  of 
researching  the  cause  and  prevention  of 
public  safety  officer  line  of  duty  deaths; 
(3)  appropriate  Federal  agencies  to 
coordinate  benefits  paid  under  similar 
programs;  and  (4)  Members  of  Congress 
or  staff  acting  upon  the  member's  behalf 
when  the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  a  party 
in  interest 

RELCASI  OF  MPOMSUTION  HI  AN 
AOJUMCATIVS  FROCUDINO. 

It  shall  be  a  routine  use  of  records 
•  VYithin  this  system  or  any  facts  derived 
therefrom,  to  disseminate  them  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the  OJP 
is  authorized  to  appear,  when  —^ 

i.  The  OJP,  or  any  subdivision  thereof, 
or 

a.  Any  employee  of  the  OJP  in  his  or 
her  official  capacity,  or 

Hi.  Any  employee  of  the  OJP  in  his  or 
her  individual  capacity,  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  States,  where  the  OJP 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions, 
is  a  party  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  by  the  OJP  to  be  arguably 
relevant  to  the  litigation. 

RSLSASS  OF  INFORMATION  TO  THS  NCWS 

mDuc  £: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  502  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context 
of  a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

WWfASr  OF  INFORMATION  TO  THI  NATIONAL 
ARCHnmS  AND  RECORDS  ADMINISTRATION: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARAJ  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 


systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  actiog  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  tlie  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

POLICIES  ANO  PRACnCIS  FOR  STORINO, 
mmilVINQi  ACdSSINQ.  mTAIMMM,  ANO 
OMPOSINO  OF  RECORDS  IN  TM  SYSTm: 


Information  in  this  system  is 
maintained  on  a  master  index,  in  folders 
and  on  computer  magnetic  tape^ 


Information  is  retrievable  by  name  of 

claimant,  name  of  deceased  Public 
Safety  Officer,  and  case  file  number. 

SAFIQUAROS: 

Computerized  information  is 
safeguarded  and  protected  by  computer 
password  key  and  limited  access. 
Noncomputerized  data  is  safeguarded  in 
locked  cabinets.  All  files  are  maintained 
in  a  guarded  building. 


Files  are  retained  in  the  Public  Safety 
Officer  Benefits  (PSOB)  Office  on  hard 
copy.  No  program  for  disposal  has  been 
promulgated.  Files  are  retained 
indefinitely. 

SYSTIM  MANAOERfS)  4M>  AOORCSS: 

PSOB  Program  Officer  Bureau  of 
Justice  Assistance  Office  of  Justice 
Programs,  633  Indiana  Avenue,  NW.. 
Washington,  D.C.  20531. 

NOTIFICATION  PROCtOURI: 

Same  as  above. 

RECORD  Access  PROCEDURES: 

Request  for  access  to  a  record  from 
this  system  should  be  made  in  writing 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request" 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTESTINQ  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above  and  state 
cleariy  and  concisely  what  infonnation 
is  being  contested,  the  reason  for 
contesting  it  and  the  proposed 
amendment  to  the  information  sou^t. 

RICOND  SOURCI  CATIOORKS: 

Public  agencies  including  employing 
agency,  beneficiaries,  educational 


UM 


\ 


institutions,  physicians,  hospitals, 
official  state  and  Federal  documents. 

SYSTIMS  IXIMPTCD  FROM  CERTAIN 
PROVISIONS  OF  THI  ACR 

None. 
JUSnCE/INTERPOL-001 
SYSTEM  NAME: 

The  INTERPOL-United  States 
National  Central  Bureau  (INTERPOL- 
USNCB]  (Department  of  Justice) 
INTERPOL-USNCB  Records  System.' 

SYSTEM  LOCATION:  '^    {    —  'I 

INTERPOLr-U.S  National  Central 
Bureau,  Department  of  Justice,  Room 
600,  Shoreham  Bldg.,  Washington,  DC 
20530  j         I 

categories  of  inoiviouals  coverio  by  the 
system: 

Individuals  who  have  been  convicted 
or  are  subjects  of  a  criminal 
investigation  with  international  aspects; 
specific  deceased  persons  in  connection 
with  death  notices;  individuals  who  may 
be  associated  with  certain  weapons, 
motor  vehicles,  artifacts,  etc.,  stolen 
and/or  involved  in  a  crime;  victims  of 
criminal  violations  in  the  United  States 
or  abroad;  and  INTERPOI^USNCB 
personnel  involved  in  litigation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  program  records  of  the 
INTERPOL-USNCB  consists  of  criminal 
and  non-criminal  case  files.  The  files 
contain  fingerprint  records,  photographs, 
'Criminal  investigative  reports,  radio 
messages  (international),  teletype 
messages  (internal  U.S.),  log  sheets, 
computer  printouts,  letters,  memoranda, 
and  statements  of  witnesses  and  parties 
jto  litigation. 

These  records  relate  to  fugitives, 
[wanted  persons,  lookouts  (temporary 
and  permanent),  specific  missing 
persons,  deceased  persons  in  connection 
with  death  notices.  Information  about 
individuals  includes  names,  alias,  date 
of  birth,  address,  physical  description, 
various  identification  numbers,  reason 
for  the  record  or  lookout,  and  details 
■land  circumstances  surrounding  the 
'  actual  or  suspected  violation. 

1 

AUTHORrfY  FOR  MAINTENANCE  OF 
SYSTIM: 

I     22  U.S.C.  263a. 

nOUTINI  UStS  OF  RSCOROS  MANfTAMlb  IN 
fm  SYSTEM  NfCLUOffM  CATIOORIIS  OF  USERS 
ANO  TMI  PURPOSES  OF  SUCH  USES: 

In  the  event  of  record(s)  in  this  system 
of  records  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  inij^ture,  and 
whether  arising  by  general  statute,  or 
particular  program  statute,  or  by 


i 


regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred,  as  a  routine  use  to  the 
appropriate  law  enforcement  and 
criminal  justice  agencies  whether 
federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulations  or  order 
issued  pursuant  thereto.  A  record  may 
be  disclosed  to  federal,  state  or  local 
agencies  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license 
grant  or  other  benefit;  to  federal 
agencies  in  response  to  their  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
hcense,  grant,  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter.  A  record  may  be  disclosed  to 
appropriate  parties  engaged  in  litigation 
or  in  preparation  of  prossible  litigation, 
e.g.,  to  potential  vtritnesses  for  the 
purpose  of  securing  their  testimony 
when  necessary  before  courts, 
magistrates  or  administrative  tribunals: 
to  parties  and  their  attorneys  for  the 
purpose  of  proceeding  with  litigation  or 
settlement  of  disputes;  to  individuals 
seeking  information  by  using 
established  discovery  procedures, 
whether  in  connection  with  civil, 
criminal,  or  regulatory  proceedings:  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  to  local,  state,  federal  and 
foreign  agents;  to  the  Treasury 
Enforcement  Communications  System 
[TECS]  (Treasury/CS  00.244);  to  the 
International  Criminal  Police 
Organization  (INTERPOL)  General 
Secretariat  and  National  Central  Bueaus 
in  member  cotmtries;  to  the  INTERPOL 
Supervisory  Board,  an  international 
board  comprised  of  three  judges  having 
oversight  responsibilities  regarding  the 
purpose  and  scope  of  personal 
information  maintained  in  the 
international  archives  of  INTERPOL;  to 
employees  and  officials  of  financial  and 
commercial  business  firms  and  private 
individuals  where  such  release  is 
considered  reasonably  necessary  to 
obtain  information  to  further 
investigative  efforts  or  to  apprehend 
criminal  offenders;  to  other  third  parties 


I 


during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation:  and  to  translators  of 
foreign  languages  as  necessary.  In 
addition,  records  are  accessed  by 
INTERPOL-USNCB  employees  and  by 
volunteer  students  and  students  working 
under  a  college  work-study  program 
who  have  a  need  for  the  records  in  the 
performance  of  their  duties. 

RELEASE  OF  INFORMATION  TO  THE  NEWS 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  in  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 
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RELEASE  OF  INFORMATION  TO  THE  NATIOHAL 
ARCHIVES  AND  RECORDS  ADMINISTRATION: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  I 

Information  is  stored  in  file  folders  in 
the  INTERPOL— United  States  National 
Central  Bureau,  and  in  file  folders,  in 
microfilm  records  and  on  magnetic 
disks  in  the  INTERPOL  Case  Tracking 
System  fICTSJ  at  the  INTERPOL-Uimed 
States  National  Central  Bureau,  and 
certain  limited  data,  e.g.,  that  which 
concerns  fugitives  and  wanted  persons, 
is  stored  in  the  Treasury  Enforcement 
Communications  System  (TECS) 
TREASURY/CS  00.244,  a  system 
published  by  the  U.S.  Department  of  the 
Treasury. 
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Information  is  retrieved  primarily  by 
name,  file  name,  system  identification 
number,  personal  identification  number, 
and  by  weapon  or  motor  vehicle  number 
or  by  other  identifying  data.  Prior  to 
1975,  case  files  were  arranged  by  name 
of  subject  Since  1975,  files  have  been 
arranged  by  year,  month  and  sequenUaJ 
number. 

SAFEOUAROt: 

Information  maintained  on  magnetic 
disks  is  safeguarded  and  protected  in 
accordance  with  Department  rules  and 
procedures  governing  the  handling  of 
computerized  informaiton.  Only  those 
individuals  specifically  authorized  and 
assigned  an  identiFication  code  by  the 
system  manager  wil  have  access  to  the 
computer.  IdentiHcation  codes  will  be 
assigned  only  to  those  INTERPOL- 
USNCB  employees  who  require  access 
to  the  information  to  perform  their 
official  duties.  In  addition,  access  to  the 
information  must  be  accompanied 
through  a  terminal  which  is  located  in 
the  INTERPOL-USNCB  office  that  is 
occupied  during  the  day  and  locked  at 
night.  Information  in  file  folders  and  in 
microfilm  records  is  stored  in  file 
cabinets  in  the  same  secured  area. 

RETENTION  ANO  OMPOSAL: 

Case  files  opened  after  April  5,  1982 
have  been  stored  on  microfilm  (41  CFR 
Sec  101-11.506).  In  addition,  records 
that  were  closed  prior  to  April  5, 1982 
but  are  recalled  from  the  Federal 
Archives  and  Records  Center  (FARC) 
are  also  microfilmed. 

Case  files  that  were  closed  prior  to 
April  5,  1982  are  transferred  to  the 
FARC  five  years  from  the  date  the  case 
is  closed  and  are  destroyed  ten  years 
thereafter,  if  there  has  been  no  recall 
from  the  FARC  and  no  case  activity. 

Case  files  closed  as  of  Aprils,  1982 
and  thereafter  are  disposed  of  as 
follows:  The  hard  copy  (paper  record)  of 
the  case  file  may  be  destroyed  when  the 
microfilm  records  have  been  verified  for 
clearness,  completeness  and  accuracy. 
The  microfilm  record  of  the  case  file  is 
destroyed  ten  years  after  closing  of  the 
case,  if  there  has  been  no  case  activity. 

SYSTEM  HANAGER(S)  ANO  ADDRESS: 

Chief  INTERPOL-Vnxied  States 
National  Central  Bureau.  Department  of 
Justice,  Room  800,  Shoreham  Building, 
Washington.  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  whether  the 
system  contains  a  record  pertaining  to 
an  individual  may  be  addressed  to  the 
Chief,  INTERPOL-United  States 
National  Central  Bureau,  Department  of 


Justice.  Room  800,  Shoreham  Building, 
Washington  D.C.  20503.  To  enable 
INTERPOL-USNCB  personnel  to 
determine  whether  the  system  contains 
a  record  relating  to  him  or  her,  the 
requester  must  submit  a  written  request 
identifying  the  record  system, 
indentifying  the  category  and  type  of 
records,  sought,  and  providing  the 
individual's  full  name  and  at  least  two 
items  of  secondary  information  (data  of 
birth,  social  security  number,  employee 
identification  number,  or  similar 
Identifying  information). 

RECORD  ACCESS  PROCEDURES: 

Although  the  Attorney  General  has 
exempted  the  system  from  the  access, 
contest  and  amendment  provisions  of 
the  Privacy  Act.  some  records  may  be 
available  under  the  Freedom  of 
Information  Act.  Inquiries  should  be 
addressed  to  the  official  designated 
under  "Notification  procedure"  above. 
The  letter  and  envelope  should  be 
clearly  marked  "Freedom  of  Information 
Request"  and  a  return  address  provided 
for  transmitting  any  information  to  the 
requester. 

CONTESTINQ  RECORD  P<IOCEDURES: 

See  "Access  procedures"  above. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include  investigative  reports 
of  federal,  state,  local,  and  foreign  law 
enforcement  agencies  (including 
investigative  reports  from  a  system  of 
records  published  by  Department  of 
Treasury  entitled  Treasury  Enforcement 
Communications  System  (TECS) 
TREASURY/CS  00.244):  other  non-  . 
Department  of  Justice  investigative 
agencies:  client  agencies  of  the 
Department  of  Justice:  statements  of 
witnesses  and  parties;  and  the  work 
product  of  the  staff  of  the  United  States 
National  Central  Bureau  working  on 
particular  cases.  Although  the 
organization  uses  the  name  INTERPOL- 
USNCB  for  purposes  of  public 
recognition,  the  INTERPOL-USNCB  is 
not  synonymous  with  the  International 
Criminal  Police  Organization  (ICPO- 
INTERPOL),  which  is  a  private, 
intergovernmental  organization 
headquartered  in  St  Cloud,  France.  The 
Department  of  Justice  INTERPOL- 
USNCB  serves  as  the  United  States 
liaison  with  the  INTERPOL  General 
Secretariat  and  works  in  cooperation 
with  the  National  Central  Bureaus  of 
other  member  countries,  but  is  not  an 
agent,  legal  representative,  nor 
organizational  subunit  of  the 
International  Criminal  Police 
Organization.  The  records  maintained 
by  the  INTERPOL-USNCB  are  separate 


and  distinct  from  records  maintained  by 
the  International  Criminal  Police 
Organization,  and  INTERPOL-USNCB 
does  not  have  custody  of,  access  to,  nor 
control  over  the  records  of  the 
International  Criminal  Police 
Organization. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4),  (d),  (e),  (1),  (2)  and  (3),  (e)(4)  (G)  and 
(H),  (e)  (5)  and  (8).  (f),  and  (g)  if  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(2)  and  (k)(5).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b),  (c) 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

[PR  Doc.  86-1673  Filed  1-28-66:  8:45  a.fn.] 
SIUMO  CODE  «4ie-01-« 


LIBRARY  OF  CONGRESS 

Copyright  Office 

Report  Of  an  Ad  Hoc  Group  on  the 
Legal  Issues  Relating  to  the 
Consideration  of  Adherence  by  the 
United  States  to  the  Berne 
Convention;  Availability  and  Invitation 
To  Comment 

aocncy:  Copyright  Office,  Library  of 
Congress. 

ACTION:  Notice  of  public  availability  of  a 
Report  and  invitation  to  comment. 

summary:  By  this  Notice,  the  Copyright 
Office,  in  cooperation  with  the 
Department  of  State,  announces  the 
public  availability  of  the  Draft  Report  of 
the  Ad  Hoc  Working  Group  on  United 
States  Adherence  to  the  Berne 
Convention.  Following  receipt  of 
comments  from  members  of  the  public  a 
final  Report  will  be  prepared.  In  this 
Report,  the  Ad  Hoc  Group  analyzes  the 
United  States  Copyright  Act  of  1978 
(tide  17  U.S.C.)  odier  Federal  and  State 
statutes,  and  the  common  law,  and 
compares  them  with  the  provisions  and 
obligations  of  the  Berne  Convention  for 
the  Protection  of  Literary  and  Artistic 
Works  (Paris,  1971  version).  The  Ad  Hoc 
Group  attempts  to  identify  legal  issues 
regarding  the  extent  to  which  the  United 
States  copyright  and  other  laws  are  or 
are  not  compatible  with  the  Berne 
Convention. 

DATE:  Written  comments  should  be 
submitted  on  or  before  March  31, 1986. 

ADDRESSES:  Copies  of  the  Report  are 
available  for  public  inspection  and 
copying  in  Room  LM-401  of  the  James 
Madison  Memorial  Building  of  the 


Federal  Registw  /  Vol.  51.  No.  19  /  Wednesday.  January  29.  1966  /  Notices 


3767 


Library  of  Congress,  First  Street  and 
Independence  Avenue,  SE.,  Washington, 
DC.  To  the  extent  of  available  stock, 
copies  may  be  requested  by  fvritlQg  to: 
Ralph  Oman,  The  Register  of 
Copyrights,  Library  of  Congress, 
Departinent  D.S.,  Washington,  DC  20540. 

Written  comments  should  be 
addressed  to:  Harvey  J.  Winter,  Office  of 
Business  Practices,  Department  of  State, 
Washington.  DC  20520. 

Comments  sent  to  the  United  States 
Copyright  office  will  be  shared  with  the 
Department  of  State  and  the  members  of 
the  Ad  Hoc  Working  Group,  who  will 
consider  the  comments  in  connection 
with  the  preparation  of  its  final  Report 
and  publish  all  comments  as  an 
appendix  to  the  Final  Report.  The 
Copyright  Office  will  receive  copies  of 
comments  sent  to  the  Department  of 
State.  All  comments  will  be  made 
available  for  public  inspection  and 
copying  in  the  Public  Information  Office 
of  the  Copyright  Office,  Room  401  of  the 
James  Madisoii  Memorial  Building  of  the 
Library  of  Congress,  First  Street  and 
Independence  Avenue  SE.,  Washington, 
DC. 

SUPPLEMENTARY  INFORMATION:  The 
Berne  Copyright  Convention  for  the 
Protection  of  Literary  and  Artistic 
Works  is  one  of  two  global,  multilateral 
copyright  conventions.  It  was  originally 
signed  at  Berne,  Switzerland  on 
September  9, 1886,  and  has  been  revised 
at  periodic  intervals  since  then.  The 
latest  text  of  the  Berne  Convention  is 
that  agreed  to  at  Paris  in  1971.  The 
United  States  is  not  a  member  of  this 
Convention,  *  largely  because  many 
copyright  scholars  and  government 
officials  thought  that  the  United  States 
copyright  law  was  incompatible  with 
certain  obligations  of  the  Berne 
Convention.  As  a  result  of  the  general 
revision  of  the  United  States  copyright 
law  in  1976,  some  of  the  incompatibility 
has  been  eliminated,  and  United  States 
adherence  to  Berne  would  now  require 
fewer  changes  in  United  States  law. 

As  the  Berne  Convention  enters  its 
centennial  year,  many  artists  and 
writers,  and  the  copyright  industries 
generally,  have  expressed  renewed 
interest  in  United  States  accession  to 
the  Convention.  At  the  request  of  the 
Department  of  State,  several  individuals 
with  long  experience  in  international 
copyright  joined  together  as  an  "Ad  Hoc 
Working  Group"  to  identify  those ' 
provisioBS  of  United  States  law  that 
were  incompatible  with  the  Berne 


'  The  United  States  is,  and  has  l>een  since  its 
inGeptioD  in  19SS.  a  member  of  the  other 
international  copyright  convention,  the  Universal 
Copyright  Convention  (Geneva  1952  and  Pads  ISTI 
versions). 
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Convention,  and  that  might  require 
changes  in  United  States  law.  The 
Group  addressed  this  overriding  issue: 
do  the  United  States  Copyright  Act, 
other  Federal  and  State  statutes,  and 
common  law  provide  protection  of  the 
nature  required  by  the  Convention  for 
works  originating  in  other  Berne 
member  countries? 

The  Ad  Hoc  Group  prepared  a  Report 
on  this  technical  legal  issue  that  might 
assist  both  Houses  of  Congress,  the 
Executive  Branch,  and  the  public  in  their 
consideration  of  United  States 
adherence  to  Berne.  Further  information 
about  the  composition  of  the  Group,  and 
its  methodology  and  purpose,  may  be 
found  in  an  extensive  foreword  to  the 
Report.  Representatives  of  the 
Department  of  State,  the  Copyright 
Office,  and  the  Patent  and  Trademark 
Office  participated  as  ex  officio 
members  of  this  private  sector  Group. 

The  Report  analyzes  fourteen  basic 
subjects  J[]ompulsory  Cable  License; 
Exemptions;  Jukebox  License; 
Manufacturing  Clause;  Mechanical 
License;  Moral  Rights;  Notice;  Public 
Broadcasting  License;  Registration, 
Recordation,  and  Deposit;  Renewal  and 
Duration;  Retroactivity;  Self-Execution; 
Subject  Matter  and  Works-Made-for- 
Hire. 

The  purpose  of  this  Notice  is  both  to 
inform  the  public  of  the  availability  of 
the  Ad  Hoc  Group's  Report,  and  to 
invite  them  to  submit  written  comment 
on  any  or  all  of  it  The  Report,  along 
with  the  public  comments,  will  be  made  . 
available  to  Congress  as  it  considers  the 
question  of  United  States  adherence  to 
the  Berne  Convention. 

Dated:  January  24, 1988. 
Ralph  Oman.  i 

Register  of  CopyrightM.  ' 

[FR  Doc.  86-1882  Filed  1-28-86;  8:45  am] 

BILUNQ  CODE  1410-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


[Notice  86-081 


n 


Agenqf  Report  Forms  Under  0MB 
Review 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 


Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83's, 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review),  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

DATE:  Comments  must  be  received  in 
writing  by  February  10, 1986.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
prompdy,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

address:  Cari  Steinmetz,  NASA 
Agency  Clearance  Officer,  Code  NIM, 
NASA  Headquarters,  Washington.  DC 
20546;  Michael  Weinstein,  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Steinmetz,  NASA  Agency 
Clearance  Officer,  (202)  453-109a 

Reports  I 

Tide:  Non-Discrimination  in  Federally 
Assisted  Programs. 

Type  of  Request:  New. 

Frequency  of  Report:  As  Required. 

Type  of  Respondent  Non-profit 
Institutions  and  Small  Businesses  or 
Organizations. 

Annual  Responses:  2,640. 

Annual  Burden  Hours:  31,680. 

Abstract-Need/Uses:  Records  and 
reports  relating  to  Title  VI  of  the  Civil 
Rights  Act  Section  504  of  the 
Rehabilitation  Act,  and  facilities  and 
recipients  of  the  Federal  Financial 
Assistance  are  required  to  comply  with 
the  objectives  of  the  statutes  and  NASA 
implementing  regulations. 
LW.VogeL 

Director,  Logistics  Management  and 
Information  Programs  Division. 
[FR  Doc.  86-1874  Filed  1-28-88:  8:45  am] 

BILLINQ  COOC  7S1IM>1-a         [ 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Industry  Executive  Subcommittee  of 
the  National  Security 
Telecommunications  Advisory 
Committee;  Meeting 

A  meeting  of  the  Industry  Executive 
Subcommittee  (lES)  of  the  National 
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.Security  Telecommunications  Advisory 
Committee  (NSTAC)  will  be  held 
Thursday,  March  6, 198&  The  meeting 
will  be  held  at  the  MITRE  Corporation, 
1820  DoUey  Madison  Boulevard, 
McClean,  Virginia  22102.  Registration 
will  begin  at  8:30  a.m.  and  the  meeting 
will  start  at  9  a.m.  The  agenda  is  as 
follows: 

A.  Opening  remarks. 

B.  Administrative  remarks. 

C.  Briefings  on  industry  and  government 
activities. 

Due  to  the  reguirement  to  discuss 
classiHed  infoitnation,  in  conjunction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  public  in  the 
interest  of  National  Defense.  Any  person 
desiring  information  about  the  meeting 
may  telephone  (202]  692-9274  or  write 
the  Manager,  National  Communications 
System,  Washington,  DC  20305-2010. 
David  C  Bro%vn, 

Captain,  USN.  Chiefs  Joint  Secretariat 
(FR  Doc.  86-1864  Filed  1-28-86:  8:45  am] 

BILUNO  COOC  361(M)S-M 


NUCLEAR  REGULATORY     . 
COMMISSION 

[Docket  No.  50-029) 

Yankee  Atomic  Electric jCoJ; ' 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  technical  requirements  of 
Appendix  R  to  10  CFR  Part  50  to  Yankee 
Atomic  Electric  Company  (the  licensee], 
for  the  Yankee  Nuclear  Power  Station 
(Yankee]  located  in  Rowe, 
Massachusetts. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  provide 
alternatives,  in  specific  areas  of  the 
plant,  to  the  requirements  for:  (1) 
Separation  of  cables  and  equipment  and 
associated  non-safety  circuits  or 
redundant  trains  by  a  Tire  barrier  having 
a  3-hour  rating;  (2]  separation  of  cables 
and  equipment  and  associated  non- 
safety  circuits  of  redundant  trains  by  a 
horizontal  distance  of  more  than  20  feet 
with  no  intervening  combustibles  or  fire 
hazards;  or  (3^  enclosure  of  cable  and 
equipment  and  associated  non-safety 
circuits  of  one  redundant  train  in  a  fire 
barrier  having  a  1-hour  rating. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  features  described  in  the 
licensee's  request  regarding  the  existing 


level  of  fire  protection  and  proposed 
modifications  at  the  plant  are  the  most 
practical  method  of  meeting  the  intent  of 
Appendix  R  and  literal  compliance 
would  not  significantly  enhance  the  fire 
protective  capability. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  would 
provide  a  degree  of  fire  protection 
equivalent  to  that  required  by  Appendix 
R  such  that  there  would  be  no  increase 
in  the  risk  of  fires  at  this  facility. 
Consequently,  the  probability  of  fires 
has  not  been  increased  and  the  post-fire 
radiological  releases  would  not  be 
greater  than  previously  determined. 
Neither  does  the  proposed  exemption 
otherwise  affect  radiological  plant 
effluents.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  this  proposed 
exemption. 

With  regard  to  potential  non- 
radiological  impacts^  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environment  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption;  ^ 

Alternatives  to  the  Proposed  Action 

Since  we  have  concluded  that  the 
environmental  ei^ects  of  the  proposed 
action  are  negligible,  any  alternatives 
with  equal  or  greater  environmental 
impacts  need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  associated  with  fire  protection 
modifications  and  would  result  in  a 
much  larger  expenditure  of  licensee 
resources  to  comply  with  the 
Commission's  regulations. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  beyond  the  scope  of  resources 
used  during  normal  plant  operation. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we 
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concluded  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  December  28, 1984,  as  amended 
April  30  and  November  7, 1985,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington,  DC. 
and  at  the  Greenfield  Community 
College,  1  College  Drive,  Greenfield, 
Massachusetts  01301. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  January,  1986. 

For  the  Nuclear  Regulatory  Commission. 
George  E.  Lear, 

Director.  Project  Directorate  #7,  Division  of 
PWR  Licensing-A. 
(FR  Doc.  86-1691  Filed  l-2&-e6;  8:45  am] 
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Bl-Weekly  Notice;  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (Pub.  L)  97- 
415,  the  Nuclear  Regulatory  Commission 
(the  Commission]  is  publishing  this 
regular  bi-weekly  notice.  Pub.  L  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
published  on  January  15, 1986  (50  FR 
1868],  through  January  17, 1986. 

Notice  of  consideration  of  issuance  of 
amendment  to  facility  operating  license 
and  proposed  no  significant  hazards 
consideration  determination  and 
opportunity  for  bearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
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amendments  would  not  (I)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each     ' 
amendment  request  is  shown  below. 

The  Commission  is  seeking  pubUc 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 

By  February  28, 1986,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  y/ho 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petiton  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

!  As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
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subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  ameiui  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirement  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference  schedule 
in  the  proceeding,  a  petitioner  shall  file 
a  supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
htigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
liBiitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the  I 

Commission  will  make  a  final  { 

determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  inunediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Coi^ission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 


before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that  i  i 
the  need  to  take  action  will  occur  very    '  ' 
infiequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public  i- 
Docraient  Room,  1717  H  Sti^et  NW.. 
Washington.  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
infonn  the  Commission  by  a  toll-fi:«e       i  | 
telephone  call  to  Western  Union  at  (800)' 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the      i 
Exeqitive  Legal  Director,  U.S.  Nuclear    t 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or- 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.n4(a)(l)(i)-{v}  and 
2.714(d). : 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  C<^mmission's  Public 
Document  Room.  1717  H  Street  NW^ 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Alabama  Power  Company.  Docket  Nos. 
50-^48  and  50-364.  Joseph  M.  Farley 
Nuclear  Plant  Unit  Nos.  1  and  2, 
Houston  County,  Alabama 


Date  of  amendments  request 
December  16. 1965. 

Description  of  amendments  request 
llie  licensee  proposed  changes  to 
Technical  Specifications  (TS)  to  revise 
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the  Limiting  Condition  of  Operation 
(LCO)  and  Surveillance  Requirements 
(SR)  for  the  reactor  trip  breakers 
including  the  automatic  shunt  trip 
feature  modifications.  The  modifications 
resulted  from  the  Commission  staff's 
Generic  Letter  (GL)  83-28  dated  July  8. 
1983.  based  on  generic  implications  of 
the  Salem  ATWS  events.  Item  4.3  of  GL 
83-28  required  that  Westinghouse 
reactor  plants  designs  be  modified  to 
add  automatic  reactor  trip  by  means  of  a 
shunt  trip  device.  This  modification  for 
the  Farley  Nuclear  Plant  was  approved 
by  Commission  letter  dated  September 
.  20, 1983.  Item  4.3  also  required  addition 
TS  to  assure  operability  and 
surveillance  of  the  modified  design. 

By  GL  85-09  dated  May  23. 1985. 
licensees  were  instructed  to  submit  TS 
changes  per  model  TS  attached  to  the 
generic  letter.  These  changes  to  the  LCO 
and  SR  were  to  explicitly  require 
independent  testing  of  the  undervoltage 
and  shut  trip  attachments  during  power 
operation  and  independent  testing  of  the 
control  room  manual  switch  contacts 
during  each  refueling  outage.  The 
licensee  has  administratively 
implemented  testing  of  the  modified 
reactor  trip  breakers,  the  bypass 
breakers,  and  the  main  control  board 
switches.  Following  GL  85-09  and 
subsequent  discussions  with  the 
Commission  staff,  the  Ucensee  proposes 
related  TS  changes  being  considered  by 
the  staff. 

Basis  for  proposed  no  significant     ■ 
hazards  consideration  determination: 
By  Attachment  2  to  the  licensee's 
December  16, 1985  letter,  an  analysis  of 
a  no  significant  hazards  consideration 
was  provided.  We  reviewed  the  licensee 
analysis  and  concur  with  the  finding.  In 
addition,  the  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  example  of  actions  involving 
no  significant  hazards  consideration 
include:  "(ii)  A  change  that  constitutes 
an  additional  limitation,  restriction,  or 
control  not  presentiy  included  in  the 
'Technical  Specifications,  for  example,  a 
more  stringent  surveillance 
requirement."  The  proposed  change  fits 
this  example  in  that  the  proposed 
change  adds  additional  operabiUty  and 
surveillance  requirements  on  the  reactor 
trip  bypass  breakers  and  the 
undervoltage  and  shunt  trip  logic  as  well 
as  an  additional  surveillance 
requirement  on  the  manual  trip  switch 
circuitry.  Therefore,  on  this  basis  the 
staff  proposes  to  determine  that  the 
applicant  does  not  involve  a  significant 
hazards  consideration. 


Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303. 

Attorney  for  licensee:  George  F, 
Trowbridge,  Espuire,  1800  M  Street. 
NW.,  Washington.  DC  20036. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Carolina  Power  ft  Light  Company, 
Docket  Nos.  50^324  and  50^325, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Bruns%vick  County,  North 
Carolina 

Date  of  application  for  amendment: 
November  25, 1985.  "] 

Brief  description  of  amendment:  The 
proposed  amendment  would  relocate  a 
footnote  from  item  l.c.1  of  Table  3.3.2-1 
to  item  l.c.l  of  Table  4.3.2-1  to  ensure 
that  required  surveillance  testing  of 
mechanical  vacuum  pumps  is  identified. 

CurrenUy.  footnote  d  from  item  l.c.l  of 
Table  3.3.2-1  indicates  that  upon  receipt 
of  the  high  radiation  trip  signal  from  the 
main  steam  line,  the  mechanical  vacuum 
pumps  are  tripped.  The  proposed 
amendment  deletes  footnote  d  from 
Table  3.3.2-1  and  adds  it  to  item  l.c.l  of 
Table  4.3.2-1  to  indicate  that 
surveillance  testing  is  required  to  verify 
the  main  steam  line  high  radiation  trip 
of  the  mechanical  vacuum  pumps.  In 
addition,  the  footnote  has  been  revised 
to  include  verification  of  the  mechanical 
vacuum  pump  line  value  closing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Carolina  Power  ft  Light  Company 
(the  licensee]  has  determined  that:  1. 
The  requested  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
relocating  the  footnote  from  the  LCO 
table  (Table  3.3.2-1]  to  the  surveillance 
table  (Table  4.3.2-1)  does  not  require  the 
modification  or  revision  to  any  plant 
configuration,  system  function, 
operating  parameters  or  setpoints. 

2.  The  requested  amendment  does  not 
create  th&possibility  of  a  new  or 
different  kind  of  accident  than 
previously  evaluated  for  the  same 
reasons  as  already  discussed  by  item  (1) 
above. 

3.  The  requested  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  TS  does 
not  change  any  surveillance  testing 
requirements;  it  only  clarifies  and 
highlights  the  need  for  verifying  that  the 
mechanical  vacuum  pump  will  trip  and 
the  mechanical  vacuum  pump  line  will 
close  on  main  steam  line  monitor  high 
radiation  isolation  signal  during  the 
surveillance  test  for  the  main  steam  line 


radiation  monitor.  Therefore,  the  margin 
of  safety  is  maintained. 

Based  on  the  above,  CP&L  has 
determined  that  the  proposed  change 
meets  the  criteria  of  10  CFR  50.92(c)  and, 
therefore,  does  not  involve  significant 
hazards  consideration. 

The  staff  has  reviewed  the  application 
and  significant  hazards  review  submited 
by  the  licensee  and  finds  the  application 
and  the  significant  hazards  review 
acceptable. 

Based  on  the  staff  review  of  the 
appUcation  and  the  significant  hazards 
determination  above,  the  Commission 
proposed  to  determine  that  the 
application  does  not  involve  a 
significant  hazard  condition. 

Local  Public  Document  Room 
location:  Southport.  Brunswick  County 
Library,  109  W.  Moore  Street,  Southport 
North  Carolina  28461. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  Shaw,  Pittman, 
Potts  and  Trowbridge,  1800  M  Sti^et, 
NW.,  Washington.  DC  20036. 

NRC  Project  Director  Daniel  R. 
Muller. 

Carolina  Power  ft  U^t  Company, 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendment: 
December  10, 1985. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  'Technical  Specifications  (TS)  for  the 
Brunswick  Steam  Electric  Plant  Unit 
Nos.  1  and  2  that  would  make 
clarifications  to  ambiguous  wording  of 
footnotes  in  Specification  3/4.5.3.1. 

Specification  3.5.3.1  deals  with  the 
core  sprat  system.  Operability  of  the 
core  spray  system  is  required  while  in 
operational  conditions  1,  2,  3,  4.  or  5. 
When  in  operational  condition  5,  the 
core  spray  system  need  not  be  operable 
provided  that  the  reactor  vessel  head  is 
removed,  the  cavity  is  flooded,  the 
spend  fuel  pool  gates  are  removed,  and 
the  water  level  is  maintained  within 
specified  levels.  The  note  allowing  this 
exception  currenUy  states  in  part:  "The 
core  spray  system  is  not  required  to  be 
OPERABLE  when  the  suppression  pool 
is  inoperable  provided  .  .  .".  This 
footnote  is  inconsistent  with  the 
guidance  provided  in  the  BWR/4 
Standard  Technical  Specifications 
(NUREG-1234].  The  footiiote  is  being      <* 
revised  to  delete  reference  to  supression 
pool  operability. 

When  the  core  spray  system  is 
inoperable  in  operational  condition  5, 
the  reactor  vessel  must  be  flooded  and 
the  fuel  pool  gates  removed.  With  the 
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suppression  pool  operable,  additional 
assurance  of  core  flooding  is  provided 
by  one  low  pressure  cooling  injection 
(LPCI)  loop.  The  plant  is  in  a  more 
conservative  condition  with  the 
suppression  pool  operable  than 
inoperable  since  an  additional  source  of 
makeup  water  is  available  to  the  LPCI 
system.  This  is  consistent  with  the  basis 
of  Specification  3.5.3.1  which  does  not 
consider  suppression  pool  operability 
with  regard  to  core  spray  system 
operability.  Additionally,  the  revision  of 
this  footnote  will  minimize  operator 
confusion  and  ensure  operational 
flexibility  for  modification  and 
maintenance  of  the  core  spray  system. 
This  change  clarifies  the  footnote, 
removing  the  implication  that  core  spray 
may  not  be  inoperable  while  the 
suppression  pool  is  operable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  FR  50.92(c]).  A  proposed  amendment 
to  an  operating  license  for  a  facility 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  evaluated 
this  request  and  has  determined  that: 

1.  The  proposed  amendment  does  not 
involve  a  significant  intrease  in  the 
probability  or  consequence  of  an 
accident  previously  evaluated  because 
the  changes  do  not  result  in  any  physical 
alterations  of  the  plant  configuration  or 
changes  to  setpoints  or  operating 
parameters. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  \\ 
different  kind  of  accident  than 
previously  evaluated  for  the  same 
reasons  as  stated  in  item  (1).  v 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  rewording  of 
ambiguous  statements  will  help  to  avoid 
the  possibility  of  operator  confrision, 
thereby  increasing  the  margin  of  safety. 

i  Based  on  the  above  reasons,  the 
censee  has  determined  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  staff  has  reviewed  the  licensee 
significant  hazards  consideration  and 
finds  it  acceptable.  Based  on  the  above 
discussion  the  Commission  proposes  to 
determine  that  the  proposed  amendment 


request  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street,  Southport, 
North  Carolina  28461. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  Shaw,  Pittman, 
Potts  and  Trowbridge,  1800  M  Sti«et, 
NW.,  Washington.  DC  20036. 

NRC  Project  Director  Daniel  R. 
Mullerr 

Carolina  Power  ft  Light  Company, 
Docket  No.  50-^1.  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  amendment  request: 
November  13, 1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  (TS)  for  the 
H.B.  Robinson  Steam  Electric  Plant  Unit 
No.  2.  The  proposed  revision  involves 
deleting  Technical  Specification 
requirements  for  monitoring  a  highly 
borated  water  inventory  and  its 
associated  limiting  conditions  for 
operation  and  surveillance. 

Carolina  Power  and  Light's  (CP&L) 
submittal  is  in  response  to  Generic 
Letter  85-16  which  highlighted  incidents 
at  operating  plants  in  which  boric  acid 
has  crystallized  in  the  internals  of  vital 
safety  related  pumps  and  piping  thereby 
rendering  those  systems  inoperable.  In 
addition,  licensees  of  Westinghouse 
plants  have  requested  that  they  be 
allowed  to  either  physically  remove  the 
boron  injection  tank  frt)m  safety 
injection  piping  or  reduce  boron 
concentrations  in  the  tank  to  levels 
safely  used  in  other  sections  of  the 
safety  injection  piping  and  refueling 
water  storage  tank.  To  support  their 
request,  licensees  have  submitted  new 
analyses  of  the  steamline  break  event 
that  demonstrated  that  their  purposed 
change  involves  no  significant  hazards 
consideration.  The  staff  has  review 
these  analyses  and  granted  these 
requests. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  of  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870,  April  6, 
1983).  One  of  the  examples  (vi)  of 
actions  not  likely  to  involve  significant 
hazards  consideration  relates  to  a 
change  which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 


system  or  component  specified  in  the 
Standard  Review  Plan  (SRP). 

CP&L  has  submitted  an  analysis  of  the 
steamline  break  event  with  boron 
injection  tank  (BIT)  removal  or  dilution 
to  zero  concentration  boric  acid  for  H3. 
Robinson  Unit  2.  Although  the 
concentration  of  the  BIT  has  some 
potential  implications  or  consequences 
of  an  accident,  this  impact  is  Umited  or     ' 
bounded  by  the  steamline  break  event      , 
The  CP&L  analysis  demonstrated  that       I 
removal  of  capacity  to  inject  highly  f 

borated  water  into  the  core  does  not  I 

produce  a  significant  reduction  in  r 

minimium  departure  bom  nucleate 
boiling  ratio  when  compared  to  the  large 
margin  to  fuel  failure  which  remains. 

The  proposed  changes  fit  example  (vi) 
described  above  since  the  changes  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component ' 
specified  in  the  SRP.  On  this  basis, 
therefore,  the  staff  proposes  to 
determine  that  the  requested  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Documen !  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville. 
South  Carolina  29535. 

Attorney  for  licensee:  Shaw,  Pittman, 
Potts,  and  Trowbridge.  1800  M  Street 
NW..  Washington.  DC  20036 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Commonwealth  Edison  Company. 
Docket  Nos.  50^73  and  50-374,  La  Salle    , 
County  Station,  Units  1  and  2.  La  Salle       * 
County,  Illinois 

Date  of  amendment  request 
December  20, 1985. 

Description  of  amendment  request 
The  proposed  amendments  to  Operating 
License  NPF-11  and  Operating  License 
NPF-18  would  revise  the  La  Salle  Units 
1  and  2  Technical  Specifications  to 
reflect  Commonwealth  Edison's 
(licensee)  management  organizational 
changes  both  at  the  corporate  level  and 
at  the  La  Salle  County  Station  as  a 
residt  of  a  reorganization.  The  licensee 
indicates  that  all  functions  performed  by 
individuals  meet  the  minimum  f 

acceptable  levels  described  in  Section 
4.2.4  of  ANSI  N1&1-1971,  for  each 
respective  requirement 

Basis  for  proposed  no  signifcant 
hazards  consideration  determination:       [ 
The  Commission  has  provided  guidance    \ 
concerning  the  application  of  the 
standards  for  determining  whether  a         | 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  Example  (i)  stated,  "A  purely 
administrative  change  to  the  Technical 
Specifications."  These  proposed 
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amendments  fall  under  this  example 
since  these  changes  are  administrative 
in  nature. 

Accordingly,  the  Commission 
proposes  that  the  changes  would  fall 
into  the  category  of  a  no  significant 
hazards  consideration  determination 
since  the  changes  are  administrative. 

Local  fyblic  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1. 
Ogelsby,  Illinois  61348. 

Attorney  for  licensee:  Isham.  Lincoln 
and  Burke.  Suite  840, 1120  Connecticut 
Avenue,  NW.,  Washington.  DC  20038. 

NRC  Project  Director  Elinor  G. 
Adensam. 

Conunonwealth  Eifison  Company, 
Docket  No.  5»-473,  La  Salle  County, 
Station,  Unit  1.  La  Salle  County,  Illinois 

Date  of  amendment  request:  January 
9.1988. 

Description  of  amendment  request 
The  proposed  amendment  to  Operating 
License  NPF-11  would  revise  the  La 
Salle  Unit  1  Technical  Specification  to 
change  the  instrument  response  time  for 
the  main  steam  line  low  pressure  trip 
function  in  Table  3.3.2-3  from  1  to  2 
seconds. 

La  Salle  Unit  1  is  in  a  refueling  outage, 
and  is  in  the  process  of  updating 
unqualified  equipment  with 
environmentally  qualified  equipment. 
The  Ucensee  is  replacing  the  Barksdale 
main  steam  line  low  pressure  switches, 
similarly  as  was  done  in  Unit  2,  with 
environmentally  qualified  SOR  switches 
which  cannot  consistently  meet  the  less 
than  or  equal  to  1  second  response  time 
required  by  the  Technical  Specifications 
in  Table  3.3.2-3.  As  a  consequence, 
analyses  were  performed  using  the  new 
response  time  in  order  to  confirm  that 
the  prvious  analyses  were  still 
applicable.  No  new  nor  unanalyzed 
safety  issue  results  from  the  extension 
of  this  sensor  response  time  to  2  seconds 
versus  1  second.  The  purpose  of  this  low 
pressure  isolation  is  to  protect  the  fuel 
by  restricting  reactor  operation  to 
pressure  regimes  covered  by  the  data 
base  for  the  CEXL  correlation. 

The  use  of  2  seconds  for  instrument 
response,  as  determined  according  to 
Technical  Specification  definitions,  does 
not  challenge  nor  violate  this  fuel 
protection  criteria. 

Basis  for  proposed  no  signf leant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  5G.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 


amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  for  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  and  the 
NRC  staff  agrees  that  the  proposed 
amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  revised  response  time  for  the  main 
steam  line  low  pressure  switches  is 
bounded  by  the  original  analysis 
performed  by  General  Electric  for 
pressure  regulatory  failure-high. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
no  new  accident  is  possible  by  the 
required  response  time.  No  plant 
equipment  is  removed. 

3.  Involve  a  significant  reduction  in 
the  mai^  of  safety  because  the  original 
design  function  is  not  affected  and'ti^e 
increased  response  time  is  bounded  by 
the  ori^nal  analysis. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  Specifications 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
Locations:  Public  Library  of  Illinois 
Valley  Community  College,  Rural  Route 
No.  1.  Ogelsby,  Illinois  61348. 

Attorney  for  licensee:  Isham,  Lincoln, 
and  Beale,  Suite  840, 1120  Connecticut 
Avenue.  N.W..  Washington.  D.C.  2003& 

NRC  Project  Director:  Elinor  G. 
Adensam. 

Conunonwealth  Edison  Company, 
Docket  No.  50-254.  Quad  Cities  Nuclear 
Power  StatioD,  Unit  1,  Rock  bland 
County,  niinoia 

Date  of  amendment  request  October 
29.1985. 

Description  of  amendment  request: 
This  amendment  would  (1)  delete  from 
the  Technical  Specifications  (TS) 
maximum  average  planar  linear  heat 
generation  rate  (MAPLHGR)  curves  for 
two  fuel  types  that  will  be  vacated  from 
the  core  (2)  incorporate  into  the  TS 
MAPLHGR  curves  for  two  new  fuel 
types  to  be  used  for  cycle  operation  (3) 
extend  the  MAPLHGR  curve  for  one  fuel 
type  now  in  the  core  from  45.000 
megawatt  days  per  short  ton  (MWD/ST) 
to  55.000  MWD/ST  to  extend  the 
protective  thermal  limit  to  higher  values 
of  average  planar  exposure  and  thereby 
extend  the  useful  life  of  the  fuel. 

In  addition  to  the  above  change,  all 
MAPLHGR  curves  would  be  reissued 


unchanged  (except  as  noted  above)  but 
with  the  ciu^es  replotted  for  clarity  and 
with  page  numbers  and  sheet  numbers 
adjusted  as  required  to  reflect  the  above 
additions  and  deletions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  evaluated  the  proposed 
Technical  Specification  amendment  and 
has  determined  that  it  does  not 
represent  a  significant  hazards 
consideration.  Based  on  the  criteria  for 
defining  a  significant  hazards 
consideration  set  forth  in  10  CFR 
50.92(c).  operation  of  Quad  Cities  Unit  in 
accordance  with  the  proposed 
amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because: 

(a)  The  amendment  involves 
restrictions  on  the  reactor  power 
distribution  during  normal  operation 
which  of  itself  cannot  initiate  an 
accident  and  therefore  does  not  increase 
the  probability  of  an  accident,  and 

(b)  Ttiese  restrictions  on  power 
distribution  are  based  on  a  reanalysis  of 
accidents  in  accordance  with  NRC- 
apprcp/ied  methods,  and  are  specific  to 
ensure  that  the  consequences  of  LOCA 
remain  within  the  existing  accident 
criteria  established  for  Quad  Cities  in 
the  FSAR;  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  for  the 
same  reason  as  (l)(a).  above:  or 

3.  Involve  a  significant  reduction  in 
the  margin  of  safety  since  the 
amendments  are  specifically  intended  to 
ensure  that  the  10  CFR  50.46  ECC 
criteria  continue  to  be  protected. 

With  regard  to  the  second  part  of  the 
proposed  amendment,  i.e..  incorporation 
in  the  TS  MAPLHGR  curves  for  two  new 
fuel  types  for  use  in  the  upcoming 
operating  cycle,  the  Commission  has 
provided  guidance  concerning  the 
application  of  standards  for  determining 
whether  a  significant  hazard 
consideration  exists  by  providing 
specific  examples  (48  FR 14870). 
Example  (iii)  of  actions  not  likely  to 
involve  significant  hazards 
considerations  is  a  change  resulting 
from  a  nuclear  reactor  core  reloading,  if 
no  fuel  assemblies  significantly  different 
fit)m  those  found  previously  acceptable 
to  the  NRC  for  a  previous  core  at  the 
facility  in  question  are  involved.  Each  of 
the  two  new  fuel  types  is  a  barrier-type 
fuel  having  properties  similar  to  fuel 
already  in  the  core.  Each  has  the  same 
physical  configuration,  and  similar 
material  composition  and  isotopic 
enrichment  as  fuel  already  analyzed  and 
approved  for  previous  reloads.  Because 
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the  proposed  use  of  the  new  fuel  types  is 
encompassed  by  example  (iii),  this 
action  is  not  likely  to  involve  significant 
hazards  considerations. 

In  addition  to  the  above  changes,  all 
other  MAPLHGR  curves  now  in  the  TS 
would  be  reissued  unchanged  but 
replotted  for  clarity,  and  page  and  sheet 
numbers  would  be  adjusted  to  reflect 
the  additions' and  deletions  discussed 
above.  Since  example  (i)  of  actions  not 
likely  to  involve  a  significant  hazards 
consideration  includes  "a  purely 
administrative  change  to  technical 
specifications",  these  changes  to 
achieve  clarity  and  consistency  are 
purely  administrative  in  nature,  and 
therefore  involve  no  significant  hazards 
considerations. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  considerations 
determination  and,  based  on  this 
review,  the  staff  has  made  a  proposed 
determination  that  the  proposed 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Moline  Public  Library,  504-17th 
Street.  Moline,  Illinois  61265. 

A  ttorney  for  licensee:  Mr.  Robert  G. 
Fitzgibbons,  Jr.,  Isham,  Lincoln  &  Beale, 
Three  First  National  Plaza,  Suite  5300, 
Chicago,  Illinois  60602. 

LNRC  Project  Director  John  A. 
wolinski. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request 
December  8, 1985,  as  modified  January  7, 
1988.  .1'  I 

t   Description  of  amendment  request 
The  proposed  amendment  would  (1) 
permit  the  repair  of  degraded  steam 
generator  tubes  by  installing  metal 
sleeves  in  the  degraded  tubes  rather 
than  removing  them  from  service  by 
plugging  them,  (2)  change  the  definition 
of  tube  degradation  (3)  add  additional 
reporting  requirements  dealing  with  tube 
sleeving  and  (4)  renumber  existing 
technical  specification  pages. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Item  (1)  of  the  proposed  amendment,  as 
identified  above,  would  change  the 
technical  specifications  to  allow  repair 
of  defective  steam  generator  tubes  by 
either  sleeving  or  plugging.  Tube 
plugging  is  currently  permitted  by  the 
existing  technical  specifications.  For 
tube  sleeving,  the  licensee  intends  to 
repair  selected  degraded  steam 
generator  tubes  by  installing  a  metal 
sleeve  (Inconel  090)  between  the  tube 
sheet  and  the  first  tube  support  to 
provide  an  elevated  resistance  to  pitting 


experienced  on  the  secondary  side  of 
the  steam  generator  tube  bundle.  The     » 
sleeving  materials  and  installation 
techniques  to  be  applied  are  similar  to 
those  previously  evaluated  and 
accepted  by  the  staff  at  Millstone  Unit  2. 

The  staff  has  reviewed  the  licensee's 
application  and  based  upon  the 
information  provided  therein  concludes 
that  the  proposed  amendment  does  not: 
(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

These  conclusions  are  based  on  the 
fact  that  sleeve  design,  installation.  ■ 
testing  and  inspection  procedures  will 
assure  that  the  required  steam  generator 
is  structurally  sound.  Further,  the 
proposed  method  of  repairing  the 
degraded  tubes  wiU  restore  the  original 
capabilities  of  the  tubes  and  will 
provide  a  level  of  safety  in  operation 
commensurate  with  that  anticipated  for 
the  facility  had  it  not  experienced  the 
need  to  repair  the  steam  generators. 

With  regard  to  items  2.  3  and  4,  as 
identified  above,  the  Commission  has 
provided  guidance  concerning  the 
application  of  the  standards  in  10  CFR 
50.92  by  providing  certain  examples 
(April  6, 1983.  48  FR  14870).  One  Of  the 
examples  not  likely  to  involve 
significant  hazards  considerations  is 
example  (i)  which  relates  to  an 
administrative  change  to  the  technical 
specifications.  We  have  reviewed  the 
licensee's  proposed  definition  change, 
the  addition  of  reporting  requirements 
for  tube  sleeving,  and  technical 
specification  page  renumbering  and 
conclude  that  these  changes  fall  within 
the  envelope  of  example  (i)  because 
they  are  simple  administrative  changes 
to  the  plant  technical  specifications. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  license  amendment 
requests  involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
.  location:  Russell  Library.  123  Broad 
Street.  Middletown,  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire.  Day.  Berry  and  Howard. 
Counselors  at  Law,  City  Place.  Hartford, 
Connecticut  06103-3499. 

NRC  Project  Director:  Christopher  L 
Gimes. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request 
December  11, 1985. 


Description  of  amendment  request 
The  proposed  license  amendment  would 
change  technical  specifications  that  are 
directly  related  to  the  fuel  cycle  design    | 
and  safety  analyses  for  Cycle  14.  The 
technical  specification  changes  include: 
(1)  The  definition  of  quadrant  power  tilt 
ratio;  (2)  setpoints  for  protection 
instrumentation;  (3)  isothermal 
coefficient  of  reactivty;  (4)  limiting  heat 
generation  rates;  (5)  power  distribution 
monitoring  and  controls;  (6)  reactor 
coolant  system  flow,  temperature  and 
pressure. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  new  fuel  assemblies  are  identical  to 
the  fuel  assemblies  that  were  approved 
and  inserted  into  the  Haddam  Neck  core 
for  fuel  Cycle  13.  (Operation  in  Cycle  13 
is  expected  to  end  on  January  4. 1986). 
The  licensee,  using  calculational 
methods  previously  accepted  by  the 
staff,  has  calculated  new  technical 
specification  values  that  maintain  the 
current  safety  margins. 
.  On  the  basis  of  its  analysis,  the 
licensee  has  concluded  that  the 
proposed  amendment  does  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
differenct  kind  of  accident  fivm  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
mai^gin  of  safety.  The  licensee  has 
reviewed  the  proposed  changes  in 
accordance  with  10  CFR  50.92.  and  has 
concluded  that  they  do  not  involve  a 
significant  hazards  consideration.  The 
basis  for  this  conclusion  is  that  the 
criteria  of  10  CFR  50.92(c)  are  not 
compromised,  a  conclusion  which  is 
supported  by  the  licensee's 
determinations  made  pursuant  to  10  CFR 
50.59. 

In  addition,  the  Commission  has 
provided  guidance  concerning  the 
application  of  standards  in  10  CFR  50.92 
by  providing  certain  examples  (48  FR 
14870.  April  6. 1983).  The  proposed 
changes  to  the  technical  specifications 
fall  within  the  envelope  of  example  (iiij 
in  that  they  involve  changes  resulting 
&om  a  nuclear  reactor  core  reloading 
and  no  fuel  assen^blies  are  involved 
which  are  significantly  different  bom 
those  found  acceptable  to  the  NRC  for  a 
previous  core  at  the  Haddam  Neck 
Plant.  No  significant  changes  have  been 
made  to  the  acceptance  criteria  for  the 
technical  specifications,  and  the 
analytical  methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed  fit)m  those  which 
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the  NRC  has  previously  found  to  be 
acceptable. 

Based  on  the  information  provided  by 
the  licensee,  the  staff  proposes  to 
determine  that  the  license  amendment 
request  involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  and  Howard, 
Counselors  at  Law,  City,  Place. 
Hartford,  Connecticut  06103-3499. 

NRC  Project  Director  Christopher  I. 
Grimes. 

Detroit  Edison  Company.  Dodcet  No.  50- 
341,  Fenni-2,  Monroe  County,  Kfichigan 

Date  of  amendment  request: 
December  23, 1985. 

Description  of  amendment  request: 
The  proposed  amendment  to  Operating 
License  NPF-43  would  revise  the  Fermi- 
2  Technical  Specifications  to  change  the 
minimum  rod  block  trip  setpoint  in 
Table  3.3.6-2  and  in  Specifications 
4.3.7.6  and  4.9.2  from  0.7  counts  per 
sound  (CPS)  to  0.3  CPS. 

Since  receiving  its  low  power  license 
in  March  1985  and  the  full  power  license 
in  July  1985,  the  Fenni-2  Unit  has  not 
been  operated  at  power  levels  sufficent 
to  maintain  the  strength  of  the  startup 
sources.  The  licensee  estimates  that  the 
source  strength  may  be  insufficient  to 
meet  the  present  minimum  setpoint 
value  of  0.7  CPS  after  mid-February 
1986. 

The' plant  was  shutdown  in  early 
October  1985  to  install  environmentally 
qualiFied  equipment  and  to  install  an 
independent,  alternate  shutdown  system 
for  fire  protection.  Subsequent  problems 
with  the  emergency  diesel  generators 
(EDG's)  will  probably  delay  restart  of 
the  facility  to  mid-February  1986.  The 
licensee's  proposed  revision  to  the 
Fermi-2  Techical  Specifications  is  for  a 
limited  amount  of  time  and  only  for  the 
Hrst  core. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  for  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
mai^  of  safety. 


The  licensee  has  determined  and  the 
NRC  staff  agrees  that  the  proposed 
amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  source  range  monitors  (SRM's) 
which  register  the  count  rate,  are  not 
required  to  perform  any  protective 
fuction.  Accordingly,  the  evaluation  of 
accidents  did  not  rely  on  either  their 
presence  or  functioning. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  lower  value  of  the  rod 
block  monitor  setpoint  is  within  the 
demonstrated  operating  range  of  the 
SRM's  to  detect  neutron  levels  in  the 
reactor  core.  This  is  ensured  by  the 
licensee's  determination  that  it  can 
satisfy  the  minimum  signal  to  noise  ratio 
of  2  even  at  a  count  rate  three  times 
lower  (i.e.,  0.1  CPS)  than  the  proposed 
lower  setpoint  value  of  0.3  CPS. 

Additionally,  the  method  of  achieving 
criticality  in  the  reactor  is  by 
introducing  small  reactivity  additions  by 
withdrawing  one  rod  at  a  time  through  a 
relatively  small  distance.  This  method 
ensures  that  the  reactor  will  go  critical 
with  a  relatively  long  period  which  can 
be  confirmed  by  the  SRM's 

3.  Involve  a  significant  reduction  in 
the  margin  of  safety  because  the  SRM 
setpoint  change  does  not  affect  the 
protective  function  of  the  reactor 
protection  system.  This  protective 
function  is  provided  by  the  intermediate 
range  monitors  (IRM's),  and  they  are 
unaffected  by  the  proposed  revision. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  Specifications 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  Flynn,  2000 
Second  Avenue,  Detroit,  Michigan  48226. 

NRC  Project  Director  Elinor  G. 
Adensam. 

Duke  Power  Company,  et  aL,  Docket 
No.  50-413  Catawba  Nuclear  Stadon. 
Unit  1.  York  County,  South  Carolina 

Date  of  Amendment  Rec^uest:  July  31, 
1985. 

Description  of  Amendment  Request 
The  proposed  amendment  would  revise 
Technical  Specifications  (TS)  6.5.  6.6.  6.8 
and  6.10,  concerning  "Administrative 
Controls."  This  proposed  amendment 
would  (1)  seek  to  add  the 
Superintendent  of  Integrated  Scheduling 
to  TS  6.5.1.3,  6.5.1.5,  6.6.1b.,  6.6.2,  and 
6.8.3c.  (2)  seek  to  add  the 


Superintendent  of  Station  Services  to  TS 
6.5.1.8  and  6.8.1c,  and  (3)  change  the 
record  retention  period  in  TS  6.10.2  for 
records  of  quality  assurance  activities 
required  by  the  QA  Manual.  The  effect 
of  the  first  part  would  be  to  allow  the 
Supe'rintendent  of  Integrated  Scheduling 
to  review  and/or  approve  modifications 
of  safety-related  structures,  systems  or 
components  (TS  6.5.1.3),  proposed  tests 
and  experiments  which  affect-nuclear 
safety  and  are  not  addresssed  in  the 
FSAR  or  the  Station  Technical 
Specifications  (TS  6.5.1.5),  Reportable 
Events  (6.6.1b),  and  procedures*8pecified 
under  Specification  6.8.1  and  changes 
thereto  (TS  6.8.2  and  6.8.3),  if  so 
designated  by  the  Station  Manager.  The 
second  part  is  outside  the  scope  of  this 
notice.  Regarding  the  third  part  of  the 
proposed  amendment.  Specification 

6.10.2  presently  requires  that  the  records 
of  the  quality  assurance  activities  be        * 
retained  for  the  duration  of  the 
Operating  License.  The  proposed  change 
would  substitute  a  new  Specification 

6.10.3  requiring  that  these  records  be 
retained  for  the  period  specified  by 
ANSI  N45.2.9-1974,  "Requirements  for 
Collection,  Storage,  and  Maintenance  of 
Quality  Assurance  Records  of  Nuclear 
Power  Plants." 

Basis  for  proposed  no  significant 
hazards  consideration:  The  Commission 
has  provided  guidance  concerning  the 
application  of  the  standards  for 
determining  whether  license 
amendments  involve  significant  hazards 
consideration  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (i)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  administrative 
changes  to  the  technical  specifications. 

The  proposed  amendment  to  TS  6.5. 
6.6  and  6.8  is  an  example  of  (i)  because        i 
the  change  relates  to  an  increase  in  the 
number  of  supervisory  positions.  Since 
this  new  supervisory  position  is  required 
to  meet  the  same  qualifications  as  the         j 
other  existing  supervisory  positions.  ' 

there  would  be  no  loss  of  technical 
review  capability,  and  there  would  be         | 
no  adverse  impact  on  safety.  The 
proposed  change  to  TS  6.10  would 
involve  only  the  substitution  of  a  more 
specific  and  more  appropriate 
requirement  for  QA  records  retention 
pursuant  to  a  standard  accepted  by  the 
NRC  staff.  Because  this  substitution 
would  not  shorten  the  retention  period 
for  those  types  of  QA  records  which  the 
Commission  has  determined  should  be 
retained  for  the  plant  lifetime,  and  does 
appropriately  recognize  that  some  of  the 
QA  record  types  have  limited 
significance  and  may  be  retained  for 
lesser  periods,  the  proposed  change  has 


L 


no  adverseSmpact  on  safety  and 
matches  thn  example.  Therefore,  the 
Commiss^  proposes  to  determine  that 
this  requ«t  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street  Rock  Hill.  Soudi  Carolina 
2973a 

Attorney  foi-  licensee:  Mr.  William  L. 
Porter.  Duke  Power  Company.  P  O.  Box 
33189.  Charlotte,  North  Carolina  28242. 

NRC  Project  Director  B.I 
Youngblood.  |p 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-470,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecidenburg 
County,  North  Carolina 

Date  of  amendment  request:  August 
20, 1985  as  supplemented  November  6,  . 
1985. 

Description  of  amendment  request 
The  proposed  amendments  would 
increase  the  containment  overall 
integrated  leakage  rate  in  Technical 
Specification  3.6.1.2  from  its  current  L. 
value  of  0.20%  per  day  to  0.30%  per  day, 
and  from  its  current  L,  value  of  0.14%  to 
0.21%  per  day.  (See  Appendix  J  to  10 
CFR  SO  for  definitions  of  L.  and'L,. 
corresponding  at  McGuire  to 
containment  pressures  of  14.8  psig  and 
7.4  psig,  respectively). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
'■  The  licensee  provided  revised  radiation 
exposure  calculations  for  a  design  basis 
LOCA  using  the  methodology  from 
Revision  1  of  the  Standard  Review  Plan 
(SRP).  Section  tJ.5.2.  SRP  Section  6.5.2 
recognizes  that  containment  spray 
systems  with  boric  acid  spray  solution^ 
have  been  shown  to  be  effective  for 
removal  of  elemental  and  particulate 
iodine.  The  revised  analyses 
demonstrate  for  thyroid  doses  that  the 
proposed  50%  increase  in  the 
containment  leakage  rate  would  be 
nearly  offset  by  the  effect  of  the  spray 
system.  This  permits  the  licensee  to  take 
credit  for  the  iodine  removal  effect  of 
the  boric  add  which  is  contained  in 
containment  spray  water  for  other 
reasons.  Since  noble  gases  are 
unaffected  by  containment  sprays,  an 
increased  containment  leakage  rate 
would  result  in  increased  whole  body 
and  skin  doses.  However,  for  the 
McGuire  Nuclear  Station,  thyroid 
radiation  exposure  is  the  limiting 
criteria,  and  the  licensee's  calculations 
show  that  the  whole  body  and  skin 
doses  would  remain  well  below  the 
acceptance  criteria  in  Appendix  A  of 
SRP  Section  15.6.5  for  o^te  exposure 
(i.e.,  10  CFR  100.11  values]  and 
acceptance  criteria  in  SRP  6.4  (i.e.,  GDC 
10)  for  control  room  personnel. 


The  results  of  the  licensee's 
calculations  of  onsite  dose  inside  the 
control  room  are  as  follows:  The  whole 
body  dose  increases  ftom  0.2  to  0.3  rem, 
which  is  less  than  the  allowable  limit  of 

5  rem:  the  skin  dose  increases  from  4  to 

6  rem,  which  is  less  than  the  allowable 
limit  of  30  rem;  and  the  thyroid  dose 
decreases  from  26  to  19  rem.  which  is 
less  than  the  allowable  limit  of  30  rem. 

The  results  of  the  licensee's 
calculations  of  offsite  dose  at  the 
exclusion  area  boundary  are  as  follows: 
The  whole  body  dose  increases  from  3 
to  4  rem.  which  is  less  than  the 
allowable  limit  of  25  rem;  and  the 
thyroid  dose  increases  from  198  to  208 
rem.  which  is  less  than  the  allowable 
limit  of  300  rem.  The  results  of  the 
licensee's  calculations  of  offsite  dose  at 
the  low  population  zone  are  as  follows: 
The  whole  body  dose  increases  from  0.6 
to  0.7  rem,  which  is  less  than  the 
allowable  limit  of  25  rem;  and  the 
thyroid  dose  decreases  from  65  to  51 
rem.  which  is  less  than  the  allowable 
limit  of  300  rem. 

Preliminary  review  and  separate 
calculations  by  the  NRC  support  these 
results  and  statements  by  the  licensee. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (48  FR 
14870)  of  actions  involving  no  significant 
hazards  considerations.  One  of  the 
examples  (vi)  involves  a  change  which 
either  may  result  in  some  increase  to  the 
probabiHty  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
cleariy  within  all  acceptable  crtieria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan; 
for  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method.  The  proposed 
amendments  match  the  example 
because,  as  noted  above,  the  doses  after 
a  design  basis  LOCA  with  the  increased 
.containment  leakage  rate,  but  with 
allowance  for  the  containment  spray 
system,  would  remain  below  the 
acceptance  criteria  for  radiological 
exposure  in  Appendix  A  of  SRP  15.6.5 
and  in  SRP  6.4.  Other  criteria  in  the  SSP 
sections  would  not  be  affected  by  the 
proposed  change.  Therefore,  the 
Commission  proposes  to  determine  that 
the  change  involve?  no  significant 
hazards  consideration.  I 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
Nortii  Carolina,  Chariotte  (UNCC 
Station),  North  Carolina  28223. 


Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  P.O.  Box  33189, 
Charlotte,  Nortii  Carolina  28242. 

NRC  Project  Director  B.  J. 
Youngblood. 

Louisiana  Power  and  Ljght  Company. 
Docket  No.  50-382,  Waterford  Steam 
Electric  SUtion.  Unit  3,  SL  Charles  Paris. 
Louisiana 

Date  of  Amendment  Request: 
December  2, 1985. 

Description  of  Amendment  Request 
Hie  proposed  change  would  revise  the 
Appendix  A  Technical  Specifications  by 
correcting  a  typographical  error  in 
Section  6.4.1  "ADMINISTRATIVE 
CONTROLS." 

Adminstrative  Control  6.4.1  describes 
the  requirements  for  the  retraining  and 
replacement  training  program  at 
Waterford  3.  including  reference  to  i 

ANSI  3.1-1978,  "For  Selection  and  ' 

Training  of  Nuclear  Power  Plant 
Personnel." 

To  meet  the  intent  of  Administrative 
Control  6.4.1,  the  correct  citation  in 
ANSI  3.1-1978  is  Section  5.5  entitied 
"Operator  Retraining  and  Replacement 
Training."  However,  due  to  a 
typographical  error,  Administrative 
Control  6.4.1  presently  incorrectly  cites 
Section  5.2  of  ANSI  3.1-1978  entitied 
"Training  of  Personnel  to  be  Licensed  by 
■  the  NRC".  The  proposed  change  corrects 
this  error  by  referencing  Section  5.5  of 
ANSI  3.1-1978. 

Basis  for  Proposed  No  Significant 
Hazards  Considerations  Determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  significant 
hazrds  consideration  exists  by  providing 
certain  examples  (49  PR  14870)  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations.  Example  (i)  relates  to  a 
purely  administrative  change  to 
technical  specifications,  correction  of  an 
error,  or  change  in  ncHnenclature. 

The  proposed  change  to 
Administrative  Control  6.4.1,  as  t 

described  above,  will  correct  a  ■ 

typographical  error  by  citing  the  proper 
section  of  ANSI  3.1-1978.  Therefore,  the 
proposed  change  is  similar  to  example 

(i). 

This  change  is  solely  for  the  purpose 
of  correcting  typographical  error  and 
has  no  effect  on  plant  operations. 
Therefore,  the  proposed  change  will  not: 
(1)  Involve  an  increase  in  the  probabihty 
or  consequences  of  any  accident 
previously  evaluated;  (2)  create  the 
possibility  of  a  new  or  (tifferent  kind  of 
accident  from  any  accident  previously  of 
a  new  or  different  kind  of  acident  ttom 
€uiy  accident  previously  evaluated:  or  (3) 
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involve  a  reduction  in  a  margin  of 
safety. 

As  the  change  requested  by  the 
licensee's  December  2, 1985  submittal 
fits  the  example  provided,  as  well  as 
satisfies  the  criteria  of  50.92,  it  is 
concluded  that:  (1)  The  proposed  change 
does  not  constitute  a  signiHcant  hazards 
consideration  as  defined  by  10  CFR 
50.92;  (2)  there  is  a  reasonable  assurance 
that  the  health  and  safety  of  the  public 
will  not  be  endangered  by  the  proposed 
change;  and  (3)  this  action  will  not  result 
in  a  condition  which  significantly  alters 
the  impact  of  the  station  on  the 
environment  as  described  in  the  NRC 
Final  Environmental  Statement. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  L,akefront. 
New  Orleans,  Louisiana  70122. 

Attorney  for  licensee:  Mr.  Bruce  W. 
Churchill,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  St.  NW.. 
Washington,  DC  20036. 

NRC  Project  Director  George  W. 
Knighton. 

Maine  Yankee  Atomic  Power  Company. 
Docket  No.  50-309,  Maine  Yankee, 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  amendment  request: 
September  6, 1985  as  suplemented 
October  3  and  December  16. 1985. 

Description  of  amendment  request: 
This  proposed  amendment  provides 
Technical  Specification  changes  needed 
to  require  that  the  auxiliary  turbine 
driven  auxiliary  be  operable  during 
plant  operation.  This  proposed 
amendment  would  require  that  the 
reactor  shall  not  be  maintained  in  a 
power  operation  condition  unless  at 
least  three  independent  steam  generator 
auxiliary  or  emergency  feedwater 
pumps  and  associated  flow  paths  are 
operable  to  supply  emergency  feedwater 
to  all  three  steam  generators  with: 

1.  Two  emergency  feedwater  pumps, 
each  capable  of  being  automatically 
powered  from  separate  operable 
emergency  busses,  and 

2.  One  auxiliary  feedwater  pump 
capable  of  being  powered  from  an 
operable  steam  supply  system,  and 

3.  An  inventory  of  over  100,000  gallons 
of  primary  grade  feedwater. 

If  one  auxiliary  or  emergency 
feedwater  pump  is  inoperable,  it  is  to  be 
restored  to  operable  status  within  168 
hours  or  the  plant  is  to  be  in  at  least  hot 
standby  status  within  the  next  6  hours 
and  hot  shutdown  within  the  following  6 
hours. 

With  one  emergency  feedwater  and 
one  auxiliary  feedwater  pump 
inoperable,  be  in  HOT  STANDBY  in  24 


hours  and  in  HOT  SHUTDOWN  within 
the  following  6  hours. 

With  two  emergency  feedwater 
pumps  inoperable  be  in  at  least  HOT 
STANDBY  within  6  hours  and  in  HOT 
SHUTDOWN  within  the  following  6 
hours. 

With  all  three  auxiliary  and 
emergency  feedwater  pumps  inoperable, 
immediately  initiate  corrective  action  to 
restore  at  least  one  pump  to  OPERABLE 
status  as  soon  as  possible. 

With  the  emergency  feedwater  flow 
path  to  a  steam  generator  out  of  service, 
return  the  flow  path  to  service  within 
168  hours,  or  be  in  HOT  STANBY  within 
6  hours  and  in  HOT  SHUTSOWN  within 
the  following  6  hours. 

Basis  for  proposed  nan  significant 
hazards  consideration  determination: 
The  licensee  persented  the  following 
basis  for  no  significant  hazards 
consideratipa  determination: 

1.  Discussion  of  the  Proposed  Change: 
The  pro|(^sed  change  adds  a  limiting 

condition  for  operation  for  the  turbine 
driven  auxiliary  feedwater  pump. 
Operation  of  the  plant  is  allowed  for  up 
to  168  hours  with  the  pump  out  of 
service  and  for  up  to  24  hours  with  the 
turbine  driven  auxiliary  feedwater  pump 
and  one  of  the  motor  driven  emergency  - 
feedwater  pumps  out  of  service.  The 
current  Technical  Specifications  do  not 
address  operability  of  the  auxihary 
leedwater  pump. 

The  proposed  change  also  includes 
minor  changes  to  the  existing  Technical 
SpeciHcations  on  the  motor-driven 
emergency  feedwater  pumps,  in  order  to 
improve  consistency  with  the  standard 
specifications  for  CE  plants. 

2.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
the  consequences  of  an  accident 
previously  analyzed? 

No,  it  does  not.  The  only  design  basis 
accident  potentially  affected  by  this 
change  is  postulated  loss  of  main 
feedwater.  The  probability  of  a  loss  of 
main  feedwater  is  not  affected.  The 
proposed  change  increases  the 
reliability  of  the  feedwater  supply  and 
could  decrease  the  consequences  of 
certain  loss  of  feedwater  scenarios 
which  are  beyond  the  design  basis  of 
tbe  plant. 

3.  Does  the  proposed  change  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
analyzed?    . 

No  it  does  not.  The  requirement  for 
the  turbine  driven  feedpump  to  be 
operable  could  mitigate  a  postulated 
loss  of  all  AC  power.  The  proposed 
change  does  not  create  the  possibility  of 
any  non-design  basis  accident. 


4.  Does  the  proposed  change  involve  a 
signiHcant  reduction  in  a  margin  of 
safety? 

No  it  does  not.  The  requirement  for 
the  auxiliary  feedwater  pump  to  be 
operable  should  result  in  an  increase  in 
the  margin  of  safety. 

5.  Does  the  proposed  change  involve  a 
significant  hazards  consideration  as 
defined  by  10  CFR  50.92? 

Based  on  the  above,  the  licensee  has 
concluded  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92. 

The  staff  agrees  with  the  licensee's 
conclusion. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  Wiscassett,  Maine. 

Attorney  for  licensee:  J.  A.  Ritscher, 
Esq.,  Ropes  ft  Gray  225  Franklin  Street 
Boston,  Massachusetts  02210. 

NRC  Project  Director:  Ashok  C. 
Thadani. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3.  York  County.  Pennsylvania 

Date  of  amendment  request:  August  6. 
1981  as  supplemented  by  letter  dated 
December  2, 1985. 

Description  of  amendment  request 
Revises  earlier  Technical  Specification 
change  request  regarding  the 
veriHcation  of  drywell-suppression 
chamber  vacuum  breakers  closures. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  amendment  would 
incorporate  the  following  changes  to  the 
Technical  SpeciHcations  (TSs]  in 
addition  to  those  previously  noticed  in 
the  Federal  Register  June  20, 1984  (49  FR 
25368] 

1.  Delete  the  licensee's  original 
proposal  permitting  continuous 
operation  with  one  drywell-suppression 
chamber  vacuum  breaker  in  the  position 
between  "fully  closed"  and  "3  degrees 
open." 

2.  Require  initiation  of  the  bypass 
area  leakage  test  within  8  hours  of 
detection  of  a  "not  fully  seated"  position 
indication. 

3.  Require  a  bypass  area  leakage  test 
within  24  hours  following  the  operability 
test  of  vacuum  breakers  if  a  "not  fully 
seated"  position  indication  exists. 

4.  Require  periodic  bypass  area 
leakage  tests  for  the  duration  of  a  "not 
fully  seated"  position  indication. 

Further,  the  licensee  requests  several 
minor  editorial  and  typographical 
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corrections.  Typical  of  these  requested 
editorial  choinges  is  a  change  from  'will' 
to  'shall'  and  the  addition  of  the  word 
'outage'  as  in  refueling  outage. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  Fl% 
14870).  One  of  the  examples  of  an  action 
not  involving  a  significant  hazards 
consideration  includes  a  change  (ii)  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications: 
For  example,  a  more  stringent 
surveillance  requirement.  The  major  ' 
changes  (items  2,3.4)  described  above 
matches  this  example  in  that  they  would 
add  further  operational  restrictions  not 
presently  included  in  the  TSs. 

ITie  licensee  also  withdrew  a 
previously  proposed  TS  change  request 
as  discussed  in  Item  above.  Based  upon 
the  above,  the  Commission  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  {government  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania  17126. 

Attorney  for  licensee:  Troy  B.  Conner. 
Ji;.,  1747  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20006. 

NRC  Project  Director  Daniel  R. 
Muller. 

Philadelphia  Electric  Company.  PuUic 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-2^  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  York  County,  Pennsylvania 

Date  of  amendment  requests: 
February  11, 1982,  as  amended  on 
August '24. 1983  and  November  1, 1985. 

Description  of  amendment  requests: 
Proposed  addition  of  Technical 
Specification  (TSs)  provisions  covering 
overtime  work  restrictions  for  certain 
plant  personnel  in  accordance  with 
NUREG-0737,  Item  I.A.1.3.  The  proposed 
amendment  would  add  overtime  work 
restrictions  for  certain  plant  personnel 
to  Section  6  (Administrative  Controls)  of 
the  Peach  Bottom  Technical 
Specification  in  accordance  with 
Generic  Letter  83-02  (NUREG-0737    - 
Technical  Specifications,  Jtmuary  10, 
1883).  The  above  cited  Generic  Letter 
provided  Standard  Technical 
SpecificaUons  for  certain  NUREG-0737 
requirements,  including  the  overtime 
limits  identified  in  NUREG-0737.  Item 
I  JV.1.3.  The  proposed  amendment  would 


incorporate  the  major  provisions  of 
these  Standard  TSs  as  requested  by  the 
staff  in  Generic  Letter  63-02. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  example  (48  FR  14870).  One  of 
the  examples  of  actions  involving  no 
significant  hazardsiconsiderationsls  (ii) 
a  change  that  constitutes  and  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications  for  example,  a  move 
stringent  surveillance  requirement. 
Since  the  current  TSs  do  not  have 
requirements  limiting  overtime  of 
certain  plant  personnel,  these  requested 
changes  represent  additional  limitations 
and  restrictions  not  presently  found  in 
the  Peach  Bottom  TSs. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
similar  to  the  example  cited  above  for 
which  no  significant  hazards 
considerations  exists,  the  Commission 
proposes  to  determine  that  this  action 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Government  PubUcations 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania  I7i2fi. 

Attorney  for  licensee:  Troy  E  Conner. 
Jr..  1747  Pennsylvania  Avenue.  NW.. 
Washington.  DC  2000a 

NRC  Project  Director  Daniel  R. 
Muller. 

Philadelirfiia  Electric  Company.  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station.  Units 
Nos.  2  and  3,  York  Coimty,  Pennsylvania 

Date  of  amendment  requests: 
November  18, 1985. 

Description  of  amendment  requests: 
Certain  changes  regarding  plant 
organization  as  specified  in  Section  6 
(Administrative  Controls)  and  revised 
organization  charts.  The  proposed 
revisions  to  the  Technical  ^ecifications 
(TSs)  involve  the  following: 

1.  A  division  of  the  Health  Physics 
and  Chemistry  organization  into  two 
groups,  each  directed  by  a  senior  level 
supervisor 

2.  A  reoiganization  of  station  upper 
management  through  the  introducticHi  of 
two  new  position:  Superintendent 
Operations  and  Superintendent  Plant 
Services; 

3.  A  new  station  organization  chart: 


4.  A  The  addition  of  the 
Administrative  Engineer,  Assistant 
Maintenance  Engineer,  Outage  Planning 
Engineer,  and  ALARA — Health  Physicist 
to  the  station  organization  chart; 

5.  A  i«vision  to  the  licensed  operator 
stafHng  requirements  during  period 
when  both  units  are  shutdown; 

6.  A  provision  to  permit  certain 
changes  to  the  organization  chart  and 
onsite  safety  review  committee 
composition  without  prior  NRC 
approval; 

7.  A  change  in  several  titles  aa  the 
organization  charts; 

6.  A  revision  to  the  composition  of  the 
onsite  safety  review  committee; 

9.  A  provision  to  incorporate  several 
minor  changes  in  order  to  establish 
consistency  between  the  Peach  Bottom 
TSs  and  the  Limerick  TSa; 

10.  A  revision  to  clarify  the  person 
authorized  to  approve  procedures;  and 

11.  A  revision  to  the  Management 
Organization  Chart  to  reflect 
reorganization  and  title  changes. 

All  of  the  above  proposed  changes 
would  affect  Section  6  (Administrative 
Controls)  of  the  current  Peach  Bottom 
TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  amendment  to  the  TSs 
would  permit  the  following: 

1.  Currently,  Figure  6.2-2. 
Organization  for  Conduct  of  Plant 
Operations,  shows  the  Senior  Health 
Physicist  as  being  responsible  for  both 
the  Health  Physics  and  Chemistry 
programs.  The  proposed  change  to  figure 
6.2-2  would  divide  the  organization  into 
two  groups,  each  directed  by  a  senior 
level  supervisor.  Health  Physics  i 
activities  would  continue  to  be 
supervised  by  the  Senior  Health         J 
Physicist.  A  new  position  of  Senior 
Chemist  would  be  established  with  the 
responsibility  for  the  supervision  of  the 
radiochemistry  and  conventional 
chemistry  activities.  The  individual 
assigned  to  the  new  position  of  Senior 
Chemist  meets  the  qualifications  of 
Regulatory  Guide  1.8.  September  1975. 
"Personnel  Selection  and  Training." 

2.  The  licensee  proposes  changing  the 
title  of  "Station  Sup«intendent"  to 
"Manager — ^Nuclear  Plant"  and  the 
creation  of  two  positions 
(Superintendent— Operations,  and 
Superintendent — Plant  Services)  at  the 
superintendent  level  to  handle  die  plant 
management  responsibiUties  previously 
handled  in  a  single  line  organization 
through  an  Assistant  Superintendent  to 
the  Station  Superintendent.  The 
Licensee  indicates  that  Reorganization 
iyintended  to  better  focus  management 
attention  on  the  performance  of  each  of 
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the  primary  plant  organizations 
essential  to  safe  and  efTective 
operations.  The  individuals  to  be 
assigned  to  the  positions  of 
Superintendent — Operations,  and 
Superintendent — Plant  services  are  the 
Assistant  Superintendent  and  Technical 
Engineer,  respectively.  The  position  of 
Manager— Nuclear  Plant  will  be  filled 
by  the  incumbent  Station 
Superintendent. 

3.  The  licensee  proposes  to  show  the 
position  of  Administration  Engineer, 
Outrage  Planning  Engineer,  and 
ALARA-Health  Physicist  on  the 
organization  chart.  The  duties  of  the 
Administration  Engineer  include  the 
administration  of  security,  clerical,  and^ 
selected  regulatory  activities.  The  duties 
of  the  Outrage  Planning  Engineer 
involve  the  planning,  coordination,  and 
management  of  plant  outrage  activities.  ' 
Both  positions  are  currently  held  by 
individuals  holding  an  SRO  license; 
although,  this  is  not  a  requirement.  The 
licensee  indicates  that  the  position  of 
ALARA-Health  Physicist  would  enhance 
the  implementation  of  the  Peach  Bottom 
ALARA  program. 

4.  The  organization  chart  in  Figure 
6.2-2  has  been  redrawn  using  a  new 
format  to  improve  clarity  and  depict  the 
plant  organization  more  accurately. 

5.  The  licensee  proposes  a  change  in 
the  minimum  licensed  operator  staffing 
requirements  for  the  control  room. 
Currently,  Figure  6.2-2  requires  two 
senior  licensed  operators  (SRO)  and 
three  licensed  operators  (RO)  per  shift 
at  all  times.  The  proposes  change,  as 
stated  in  Note  3  on  Figure  6.2.-2.  would 
reduce  the  requirements  to  one  SRO  and 
two  RO's  during  periods  when  Peach 
Bottom  Units  2  and  3  are  both  in  the 
shutdown  or  refuel  mode.  The  licensee 
states  the  proposed  stafHng 
requirements  are  consistent  with  the 
Standard  Technical  Specifications  and 
the  Commission's  regulation  (10  CFR 
50.54m). 

6.  Licensee  proposes  a  change  to 
Section  6.2.2  (page  243]  that  would 
permit  certain  revisions  to  the 
organization  charts  without  prior  NRC 
approval.  The  licensee  states  that  the 
revisions  would  be  limited  to  changes 
that  do  not  decrease  the  effectiveness  of 
the  organization.  The  proposed  revisions 
would  require  the  reporting  of  changes 
to  the  NRC  within  30  days,  followed  by 
a  license  amendment  application  within 
4  months.  The  licensee  proposes  a 
similar  provision  regarding  changes  to 
the  composition  of  the  PORC  (page  246). 
These  provisions  would  permit  minor 
revisions,  and  improvements,  in  the  staff 
organization  without  the  implementation 


delays  inherent  in  the  current  license 
amendment  process. 

7.  The  licensee  proposes  changes  to 
the  organization  chart  on  Figures  6.2-1, 
e.2-2  and  7.1.1,  and  to  pages  243,  2^6. 
247,  248,  and  254,  to  reflect  the  following 
title  changes:  "Station  Superintendent" 
to  "Manager— Nuclear  Plant,"  and 
"Results  Engineer"  to  "Performance 
Engineer",  lliese  proposed  changes 
represent  only  a  change  in 
nomenclature,  as  the  responsibilities  of 
these  two  positions  remaiq  unchanged. 

8.  Licensee  proposes  revisions  to  the 
onsite  safety  review  committee  (PORC) 
composition  depicted  in  specification 
6.5.1.2  (page  246)  to  reflect  the  addition 
of  the  Superintendent — Operations, 
Superintendent — Plant  Services,  Outage 
Planning  Engineer,  and  Senior  Chemist 
to  the  organization  as  previously 

-described.  The  licensee  states  that  their 
experience  and  knowledge  of  nuclear 
plant  activities  would  enhance  the 
review  capabilities  of  the  PORC.  To 
accommodate  these  additions,  the 
positions  of  Assistant  Superintendent, 
Results  (Performance)  Erigineer,  Reactor 
Engineer,  and  Instrument  and  Controls 
Engineer  are  being  proposed  for  removal 
as  primary  PORC  members.  The  number 
of  PORC  members  is  not  changed  by 
this  application.  These  four  individuals 
would  fill  senior  plant  management 
positions  and  the  licensee  states  that 
they  meet  the  qualifications  of  ANSI/ 
ANS  3.1-1978  and  ANSI  N18.1 1971  for 
comparable  positions. 

9.  The  licensee  has  proposed  certain 
changes  to  the  Peach  Bottom  TS 
organization  charts  as  the  result  of  NRC 
staff  comments  dated  March  18, 1985. 
These  changes  would  add  the  position 
of  Assistance  Maintenance  Engineer 
and  delete  a  footnote  to  establish 
consistency  with  the  organization  chart 
in  the  Limerick  TSs.  In  addition,  minor 
additions  have  been  proposed  to  Section 
6.5.1.4,  6.5.1.6  and  6.8.2  to  provide 
consistency  within  the  Peach  Bottom 
TSs  and  consistency  between  the  Peach 
Bottom  TSs  and  consistency  between 
the  Peach  Bottom  TSs  and  the  Standard 
Technical  Specifications  (NUEREG- 
0123,  Revision  3.) 

10.  A  further  revision  to  Section  6.8.2 
is  proposed  that  would  explicitly  permit 
the  Plant  Manager  to  delegate  approval 
authority  for  selected  procedures  to  the 
PORC  member  who  has  primary 
responsibility  for  implementation  of  the 
procedures.  The  licensee  states  that  the 
current  specification  is  unclear 
regarding  the  delegation  of  approval 
authority,  and  the  proposed  change 
would  avoid  interpretational  problems. 
The  licensee  further  states  that  the 
proposed  revisions  do  not  impact  the 


review  and  approval  responsibilities  of 
procedures  by  PORC,  and  current 
administrative  controls  will  continue  to 
ensure  PORC  approval  prior  to  the  Hnal 
signoff  by  the  responsible  PORC 
member.  The  revision  would  distribute 
this  administrative  task  among  several 
members  of  the  senior  plant  staff  and 
would  expedite  completing  the  approval 
process  for  needed  revisions.  The 
proposed  approval  process  utilizes  the 
PORC  member  who  is  most  familiar 
with  activities  governed  by  the 
procedures  and  their  revision. 

11.  In  addition  to  the  proposed 
changes  described  in  items  (6)  and  (7) 
above.  Figure  6.2-1,  Management 
Organization  Chart  is  revised  to  depicit 
the  splitting  of  the  Generation  Division 
into  separate  Fossil/Hydro  and  Nuclear 
groups,  and  the  formation  of  a  Nuclear 
Services  group.  The  NRC  was  previously 
informed  of  this  reorganization  in  letters 
dated  April  4, 1983  and  May  29, 1984. 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
is  in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident 
previously  evaluated;  or  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety.  The  licensee  has  determined  per 
10  CFR  50.92  the  following: 

The  organizational  changes  described 
in  requests  1,  2,  3,  8,  and  11  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
they  will  enhance  station  management 
control  over  plant  activities  essential  to 
safe  ancf  effective  operations.  These 
changes  do  not  create  the  possibility  of 
a  new  or  di^erent  kind  of  accident  from 
any  accident  previously  evaluated 
because  they  likewise  enhance  station 
management  control  over  plant 
activities  essential  to  safe  and  effective 
operations.  The  changes  do  not  involve 
a  significant  reduction  in  a  margin  of 
safety  because  Ihey  are  intended  to 
better  focus  management  attention  on 
the  performance  of  each  of  the  primary 
plant  organizations  essential  to  safe  and 
effective  operations. 

Changes  4  and  7,  involving  a  new 
format  for  the  organization  chart  and 
title  revisions,  do  not  involve  a 
signiHcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  they  improve  clarity 
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and  are  revisions  in  nomenclature  only. 
These  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  they  are 
administrative  changes  only  and  will 
improve  clarity.  The  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  they  are 
revisions  in  nomenclature  only. 

Change  5  regarding  licensed  operator 
staffing  requirements  does  not  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated  because  it  applies  only  to  the 
shutdown  or  refuel  mode  of  operation 
and  conforms  to  the  Commission 
regulation  (10  CFR  50.54m).  The  change 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  ftvm  any 
accident  previously  evaluated  because  it 
applies  only  to  the  shutdown  or  refuel 
mode  at  operation.  The  change  does  not 
involve  a  significant  reduction  in  a 
maigin  of  safety  because  it  conforms 
with  the  Commission's  regulation  (10 
CFR  50.54m). 

Changes  6,  9,  and  10  which  streamline 
the  licensing  process  for  minor  revisions 
and  estabhsh  consistency  with  the 
Standard  Technical  Specifications  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
they  would  permit  organizational  and 
procedural  improvements  without  the 
implementation  delays  inherent  in  the 
current  license  amendment  process. 
These  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  they  would  permit 
organizational  (admini8trBii)(e)  and 
procedival  improvements  witnsut  the 
implementation  delays  inherent  in  the 
current  license  amendment  process.  The 
changes  do  not  involve  a  signiflcant 
reduction  in  a  margin  of  safety  because 
they  permit  manpower  resources  in  both 
the  utility  and  NRC  to  concentrate  on 
issiies  of  safety  significance  rather  than 
the  administrative  burden  of  procescing 
minor  revisions  to  the  Operating 
License. 

The  licensee  has  determined  and  the 
NRC  staff  concurs  that  these  changes 
have  little  safety  significance  and  that 
the  proposed  amendment  will  not  alter 
any  of  the  accident  analyses. 

Based  on  our  review  of  the  proposed 
modifications,  the  staff  finds  that  there 
exists  reasonable  assurance  that  the 
proposed  changes  in  Section  6 
(Administrative  Controls)  will  have  little 
or  no  impact  on  the  public  health  and 
safety.  I  ;    I 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  Peach  Bottom  TSs 


involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisbuig, 
Pennsylvania  17126. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  1747  Pennsylvania  Avenue,  NW., 
Washington,  DC  20006. 

NRC  Project  Director:  Daniel  R. 
MuUer. 

Power  Authority  of  the  State  of  New 
Yoric,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  Yori( 

Date  of  amendment  request:  October 
1, 1985. 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
the  Technical  Specification  (TS)  to 
clarify  the  function  of  the  Plant 
Operating  Review  Committee  (PORC). 
The  existing  wording  in  Section  6.5  of 
the  TS  implies  that  the  PORC  performs 
both  a  review  and  an  audit  function. 
Although  this  dual  function  does  apply 
to  the  Safefy  Review  Committee  (SRC), 
the  PORC  performs  only  a  review 
function.  Tlie  proposed  revision,  by 
making  this  clarification,  makes  the  TS 
consistent  with  the  licensing  basis  of  the 
plant. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  ai^lication  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  One  example  of  actions 
involving  no  significant  hazards 
consideration  if  (i)  A  purely 
administrative  change  to  the  Technical 
Specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature. 
The  proposed  revision  is  clearly 
encompassed  by  this  example. 

Based  on  the  foregoing,  the 
Commission  has  made  a  proposed 
determination  that  the  proposed  license 
amendment  does  not  involve  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  Assistant  General  Counsel,  Power 
Authority  of  the  State  of  New  York,  10 
Columbus  Circle,  New  York,  New  York 
10019. 

NRC  Project  Director:  Daniel  R- 

Muller.  I 


Union  Electric  Company.  Docket  No.  50- 
483.  Callaway  Plant,  Unit  No.  1. 
CiJlaway  County,  Missouri 

Date  of  amendment  request 
November  IS,  1985. 

Brief  description  of  amendment:  The 
purpose  of  the  proposed  amendment  is 
to  revise  technical  specifications 
4.6.1.1.C,  3,6.1.2.a,  3.6.1.2.b.  4.6.1.2.a, 
4.6.1.2.d,  3.6.1.3.b,  4.6.1.3.b,  and  4.6.1.7.2 
to  indicate  that  containment  leak  rate 
testing  (Type  A,  B,  C  tests  per  10  CFR 
Part  50,  Appendix  J)  is  to  be  performed 
at  the  calculated  peak  containment 
internal  pressure  (P.)  of  48.1  psig.  This 
value  for  P.  is  a  result  of  containment 
pressure/ temperature  analyses  in  the 
SNUPPS  FSAR  (refer  to  Section 
6.2.1.4.3.3  and  Table  6.2.1-2). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  states  that  this  change  has 
no  effect  on  the  Integrated  Containment 
Leakage  Rate  Test'results  submitted  via 
the  referenced  letter  (ULNRC-794).  This 
'  Type  A  test  was  performed  at  50.05  psig. 
However,  all  Local  Leakage  Rate  Tests 
(Type  B  and  C)  have  been  performed  at 
the  current  Technical  Specification 
value  of  P.  (i.e.,  48.0  psig).  To  reconcile 
the  use  of  this  slighly  lower  test 
pressure,  an  evaluation  was  performed 
to  determine  the  impact  on  meeting  the 
acceptance  criteria  for  Type  B  and  C 
tests.  The  results  of  this  evaluation 
indicated  a  negligible  effect  on  meeting 
the  acceptance  criteria  (i.e.,  a  0.1% 
increase  in  the  total  leakage  for  Type  B     # 
and  C  tests  which  remains  25%  of  all  the 
allowable  value  of  0.6L.)-  Therefore,  the 
error  estimated  to  result  from 
performing  the  Local  Leakage  Rate  Test 
at  48.0  psig  is  within  the  uncertainty  . 
associated  with  the  test  method  and  is 
considered  to  be  insignificant.  The 
technical  specification  changes 
requested  «vill  ensure  that  future  testing 
is  performed  at  the  correct  pressure. 
These  changes  will  have  no  effect  on 
plant  design  or  operation. 

On  April  6, 1983,  the  NRC  published 
guidance  in  the  Federal  Register  (48  FR 
14870)  concerning  examples  of 
amendments  that  are  not  likely  to 
involve  significant  hazards 
considerations.  This  amendment  request 
is  similar  to  the  example  of  a  purely 
administrative  change  to  the  technical 
specifications;  specifically  a  change  to 
achieve  consistency  between  the 
technical  specifications  and  the  FSAR. 
Based  on  the  above,  the  requested 
amendment  does  not  involve  a 
significant  licensee  consideration. 

Local  Public  Document  Room 
locations:  Fulton  City  Library.  709 
Market  Street,  Fulton,  Missouri  65251 
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and  the  Olin  Library  of  Washington 
University,  Skinker  and  Lindell 
Boulevards.  St.  Louis,  Missouri  63130. 

Attorney  for  licensee:  Gerald 
Charnoff.  Esq.,  Shaw.  Pittman.  Potts  & 
Trowbridge.  1800  M  Street,  NW., 
Washington.  DC  20036. 

NRC  Project  Director  B.]. 
Youngblood. 

Union  Electric  Company,  Docket  No.  56- 
483.  Callaway  Plant,  Unit  No.  1. 
Callaway  County,  Missouri 

Date  of  application  for  amendment 
November  1&  1985. 

Brief  description  of  amendment-  The 
purpose  of  the  proposed  amendment  is 
to  revise  Technical  Specification  Figures 
6.2-1  and  &2.2  and  Section  6.5.1.2  to 
reflect  the  Nuclear  Function  Quality 
Assurance  organizational  changes 
associated  with  the  establishment  of  a 
new  corporate  Quality  Systems 
Department. 

Basis  for  proposed  no  significant 
liazards  consideration  determination: 
The  Quality  Systems  Department  will 
implement  a  quality  improvement 
process  on  a  corporate  basis,  assist 
various  corporate  functions  in 
developing  and  implementing  quality 
services  programs,  and  be  responsible 
for  the  quality  assurance  activities  of 
the  Nuclear  Function.  Nuclear  Quality 
Assurance  Division  revisions  reflect 
changes  in  personnel  assignments  and 
in  paths  of  reporting  relationships. 
Figure  6.2-1  is  revised  to:  Delete  the 
position  of  Assistant  Manager,  Quality 
Assurance:  to  indicate  that  the  Manager, 
Quality  Assurance  reports  to  the  newly 
created  position  of  General  manager. 
Quality  System;  to  show  that  the 
Manager,  QA  is  located  at  the  Callaway 
site;  to  indicate  that  the  Manager,  QA  is 
assisted  by  staff  pem'anently  located 
onsite  and  staff  located  at  the  general 
ofHce  building;  and,  Hnally,  to  show  that 
the  General  Manager,  Quality  Systems 
has  a  direct  path  to  the  Vice  President, 
Nuclear  on  all  quality  assurance 
matters.  The  General  Manager,  Quality 
Systems  and  the  Vice  President,  Nuclear 
report  to  the  Executive  Vice  President. 
Figure  6.2-2  is  revised  to  show  that  the 
Manager,  QA  is  located  onsite  and 
reports  to  the  General  Manager,  Quality 
Systems  located  onsite.  In  addition,  the 
Manager,  QA  has  direct  access  to  the 
Manager,  Callaway  Plant  on  all  quality 
assurance  matters.  Technical 
Specification  6.5.1.2  is  revised  to 
indicate  that  quality  assurance 
membership  on  the  Onsite  Review 
Committee  is  held  by  the 
Superintendent-Operations  Support, 
QA. 

These  organizational  changes  were 
made  to  enhance  the  effectiveness  and 


capability  of  the  Union  Electric  Quality 
Assurance  Program.  While  the  revisions 
.represent  changes  in  reporting 
relationships,  they  do  not  represent  a 
change  in  organizational  commitments. 
While  personnel  assignments  are 
changed,  the  revisions  do  not  reduce 
commitments  to  minimum  qualifications. 
The  location  of  the  Manager,  QA  at  the 
site  does  not  negatively  impact  the 
Quality  Assurance  Program.  The  Quality 
Assurance  Division  has  more  personnel 
onsite  than  in  the  general  office,  and  the 
physical  distance  (approximately  two 
hours  by  automobile]  is  not  prohibitive 
for  the  frequent  presence  of  the 
Manager,  QA  at  both  the  site  and  the 
general  office.  Two  site  Superintendent 
positions  will  effectively  replace  the 
former  Assistant  Manager,  QA  position. 
This  change  will  increase  quality 
assurance  management  resources  and  at 
the  same  time  offer  promotional  and 
career  path  options  to  enhance 
personnel  reetention  and  experience. 
The  two  site  Superintendents  will  meet 
the  same  minimum  qualification 
requirements  as  the  former  Assistant 
Manager,  QA.  The  site  QA  staff 
previously  reported  via  three 
Supervising  Engineers  and  one  QA 
supervisor  to  the  Assistant  Manager, 
QA.  The  site  QA  staff  will  now  report 
via  four  Supervising  Engineers  to  the 
two  Superintendents  who  report  directly 
to  the  Manager,  QA.  The  corporate  QA 
staff  will  report  to  the  Manager,  QA 
through  a  Superintendent  and  two 
Supervising  Engineers.  Finally,  the 
revisions  do  not  alter  the  inde|}endent 
reporting  paths  between  the  Nuclear 
Quality  Assurance  and  Nuclear 
Operations  Departments.  Under  the  new 
organization,  the  independence  of  the 
Quality  Assurance  reporting  path  is 
enhanced.  The  Manager,  QA  previously 
reported  fully  and  directly  to  the  Vice 
President,  Nuclear.  Now,  the  Manager, 
QA  reports  to  the  General  Manager, 
Quality  Systems  and  has  direct  access 
to  the  Manager,  Callaway  Plant  on  all 
Quality  Assuretnce  Program  matters.  The 
General  Manager,  Quality  Systems 
reports  to  the  Executive  Vice  President 
and  has  direct  access  to  the  Vice 
President,  Nuclear  on  all  QA  Program 
matters. 

In  summary,  the  licensee  concludes 
from  the  above  dissussion  that  while 
personnel  assignments  are  revised  and 
reporting  relationships  are  changed,  the 
commitments  to  minimum  qualiRcations 
and  basic  organizational  reporting 
requirements  are  unchanged.  While 
many  of , the  changes  are  administrative 
in  nature,  the  new  organization  does 
provide  additional  structural  controls 
not  presently  included  in  the  technical 
specifications. 


On  April  6, 1983,  the  NRC  published 
guidance  in  the  Federal  Register  (48  FR 
14870)  concerning  examples  of 
amendments  that  are  not  likely  to 
involve  significant  hazards 
considerations.  This  amendment  request 
is  in  some  respects  similar  to  the 
example  of  a  purely  administrative 
change  to  the  technical  speciHcations. 
This  amendment  request  is  in  other 
respects  similar  to  the  example  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  technical  specification. 
Based  on  the  above,  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Fulton  City  Library,  709 
Market  Street,  Fulton,  Missouri  65251 
and  the  Olin  Library  of  Washington 
University.  Skinker  and  Lindell 
Boulevards,  St.  Louis,  Missouri  63130. 

Attorney  for  licensee:  Gerald 
Charnoff,  Esq..  Shaw,  Pittman.  Potts  ft 
Trowbridge,  1800  M  Street,  NW., 
Washington,  DC  20036. 

NRC  Project  Director:  B.J. 
Youngblood. 

Vermont  Yankee  Nedear  Power 
Corporation,  Docket  No.  50-271. 
Vermont  Yankee  Nuclear  Power  Station, 
Venion,  Vermont 

Date  of  application  for  amendment' 
November  15. 1985. 

Description  of  amendment  request-  By 
letter  dated  November  15, 1985,  the 
licensee,  Vermont  Yankee  Nuclear 
Power  Corporation,  submitted  a 
proposed  license  amendment  for  NRC 
review  and  approval  which  would 
revise  the  Vermont  Yankee  Technical 
Specifications  to  delete  sections 
associated  with  the  requirement  that 
valves  in  the  equalizer  piping  between 
the  recirculation  loops  be  closed  during 
reactor  operation.  The  valves  were 
required  to  be  closed  in  order  to  isolate 
the  recirculation  loops.  The  equalizer 
piping,  including  the  valves,  will  be 
removed  during  the  present  pipe 
replacement  outage.  This  will 
accomplish  the  desired  isolation  without 
the  requirements  that  the  values  be 
closed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance  ' 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  (vi)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  is  a  change  which  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
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reduce  in  some  way  a  safety  margin,  but 
where  the  results  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  This  proposed 
Technical  Specification  Change  deletes 
the  requirement  that  equalizer  valves  be 
closed  in  order  to  isolate  recirculation 
loops,  because  the  new  physical 
configuration  of  the  piping  accomplishes 
isolation  ^y  the  absence  of  connecting 
piping.  The  Commission's  staff 
concludes  that  any  change  in  the  safety 
margin  will  be  small  and  the  change  is 
clearly  within  acceptable  criteria  as 
specified  in  the  Standard  Review  Plan. 
Therefore,  the  change  is  similar  to 
Commission  example  (vi).  Accordingly, 
the  Commission  proposes  to  determine 
that  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street  Brattleboro,  Vermont  05301. 

Attorney  for  licensee:  John  A. 
Ritscher,  Esquire,  Ropes  and  Gray,  225 
Franklin  Street,  Boston.  Massachusetts 
02110. 

NRC  Project  Director  Daniel  R. 
Muller. 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397,  WI^-2, 
Richland,  Washington 

Date  of  amendment  request:  October 
4, 1985,  and  supplemented  on  December 
5,1985. 

Description  of  amendment  request 
This  proposed  amendment,  if  approved, 
will  change  5  9  3/4.3.5  (Reactor  Core 
Isolation  Coohng  (RCIC)  System 
Actuation  Instrumentation],  and  3/4.7.3 
(Reactor  Core  Isolation  Cooling  System) 
of  the  WNP-2  Technical  Specifications. 
The  change  would  remove  some  of  the 
Technical  Specifications  requirements 
pertaining  to  the  RCIC  system,  reflecting 
a  system  downgrade  as  a  result  of 
modifications  to  the  Automatic 
Depressurization  System  (ADS)  logic. 
These  modifications  were  previously 
approved  and  incorporated  as  , 

Amendment  No.  11  to  the  WNP-2  ' 

j    Operating  License,  NPF-21. 
;       As  a  result  of  Amendment  No.  11,  the 
;    Supply  System  was  authorized  and 
;    required  to  implement  an  option 
;    proposed  by  the  BWR  Owners  Group  to 
j    eliminate  the  high  drywell  pressure  trip 
portion  of  the  existing  ADS  logic  and  to 
add  a  manual  inhibit  switch.  These 
modifications  satisfied  the  NRC- 
mandated  change  to  the  existing  ADS 
system  logic  which  was  a  condition  of 
•    the  WNP-2  license.  License  Condition 
I   2.0(18).  As  a  result  of  these  changes,  the 
ADS  is  now  responsive  to  a  wider  range 
df  transients  and.  in  conjunction  with 
the  low  pressure  Emeigency  Core 
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Cooling  System  (ECCS),  provides  an 
independent  and  separate  backup  to  the 
High  Pressure  Core  Spray  (HPCS) 
system  for  high  pressure  events. 
Therefore,  the  scope  of  the  requirement 
for  RCIC  as  an  HPCS  backup  is  reduced. 

Elimination  of  the  need  for  RCIC  to 
mitigate  design  basic  events  allows 
those  components  necessary  for  RCIC 
system  operation  with  no  other  safety 
•function  to  be  removed  bom  the  WNP-2 
equipment  qualification  program.  Those 
RCIC  components  still  required  to 
isolate  primary  or  secondary 
containment  or  whose  failure  can  result 
in  the  loss  of  other  Class  1  functions, 
will  remain  in  the  equipment 
qualification  program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  &om 
an  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Supply  System  has  determined 
and  the  staff  agrees  that  it  does  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  because 
the  same  safety  functions  previously 
provided  by  the  RCIC  system  are 
performed  by  the  ADS  in  combination 
with  the  Low  Pressure  Injection       j  -|!    i ' 
Systems. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  than 
previously  evaluated,  because  no 
system  design  functions  have  been 
changed. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety,  because  ADS,  in 
combination  with  Low  Pressure 
Injection  Systems,  provides  the  same 
function  previously  accompUshed  by  the 

'"RCIC  system  with  no  change  to  overall 
system  performance  criteria. 

Based  on  staff  review  of  the  requested 
modifications,  the  Commission  proposes 
to  determine  that  the  requested  changes 
to  the  WNP-2  Technical  Specifications 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  Swift 
and  Northgate  Streets.  Richland. 
Washington  99352.  i 


Attorney  for  licensee:  Nicholas 
Reynolds,  Esquire,  Bishop,  Liberman. 
Cook,  Purcell  and  Reynolds,  1200 
Seventeenth  Street.  NW.,  Washington, 
DC  20036.         ^ 

NRC  Project  Director  E.  Adensam. 

Washington  Public  Power  Supply 
System.  Docket  Na  50-397.  WNP-2 
Richland.  Washington 

Date  of  amendment  request-  October 
28,1985. 

Description  of  amendment  request- 
This  proposed  amendment,  if  approved, 
will  change  a  license  condition  of  the 
WNP-2  Operating  License  NPF-21. 
Attachment  2,  paragraph  3.(b)  of  License 
Condition  2.C.(16),  as  amended,  now 
requires  that  the  licensee  shall 
implement  (install  or  upgrade) 
requirements  of  Regulatory  Guide  1.97, 
Rev.  2,  for  fiux  monitoring  prior  to 
startup  following  the  first  refueling 
outage.  The  licensee  has  requested  that 
implementation  of  this  reqtfirement  be 
delayed  until  the  second  refueling 
outage. ' 

Technical  difficulties  with  both  of  the 
available  monitor  designs  require 
resolution  before  a  commitment  is 
prudent.  One  of  the  two  available 
detector  designs  (external  core)  is 
currently  being  tested  on  Boiling  Water 
Reactors  and  apparently,  has  sensitivity 
problems  at  low  power  and  low 
moderator  temperatures.  The  other 
detector  (incore)  installs  from  the  top  of 
the  feactor  vessel  requiring  reactor 
vessel  head  removal  for  maintenance 
and  neutron  activation  would 
complicate  the  maintenance  procedures 
A  timely  resolution  of  these  concerns 
does  not  appear  imminent  at  this  time. 
Given  procurement  lead  times,  the 
unresolved  technical  concerns  and  the 
need  for  a  deliberate  engineering 
'  evaluation  and  selection  process, 
installation  by  the  first  refueling  outage 
is  not  practical. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed  W 

amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  wiUi  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  si^iificant  reduction  in  a 
margin  of  safety. 
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The  Supply  System  has  determined., 
and  the  staff  agrees,  that  the  proposed 
change  does  not:  (1)  Involve  a 
signincant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  l>ecau8e  the  existing 
instrumentation  consists  of  four 
redundant  safety-related  channels. 
Additionally,  there  are  unrelated 
systems  in  place  to  provide  operators 
with  sufficient  data  to  assess  reactor 
conditions  (e.g.,  control  rod  position 
monitors,  reactor  vessel  level  and 
pressure  monitors]  in  the  unlikely  event 
of  an  accident  condition  prior  to 
replacement.  (2]  Create  the  possibility  of 
a  new  or  different  kind  of  accident, 
because  no  function  of  the  flux  monitor 
system  is  being  changed;  therefore,  no 
new  or  different  kind  of  accident  is 
conceivable.  (3]  Involve  a  significant 
reduction  in  a  safety  margin  as  adequate 
instrumentation  is  provided  to  allow  the 
operator  to  assess  reactor  conditions 
without  this  monitor  in  the  unlikely 
event  of  an  accident  condition  that 
could  cause  the  monitor  currently  in- 
place  to  fail  prior  to  replacement. 

Based  on  sta?  review  of  these 
proposed  modifications,  the  Commission 
proposes  to  determine  that  the 
requested  change  to  the  WNP-2  License 
involve  no  significant  hazards 
considerations. 

LocaJ  Public  Document  Room 
location:  Richland  Public  Library.  Swift 
and  Northgate  Streets.  Richland. 
Washington  99352. 

Attorney  for  licensee:  Nicholas 
Reynolds.  Esquire,  Bishop,  Liberman, 
Cook,  Purcell  and  Reynolds,  1200 
Seventeenth  Street,  NW.,  Washington, 
DC  20036. 

NRC  Project  Director  E.  Adensam. 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-29,  Yankee  Nuclear 
Power  Station,  Franklin  County, 
Massachusetts 

Date  of  amendment  request  January 
6.1986. 

Description  of  amendment  request- 
The  proposed  change  would  modify  the 
Technical  Specifications  (TS)  to  allow 
submission  of  a  supplement  to  the 
January  1  semiannual  radioactive 
effluent  release  report.  The  supplement 
would  contain  the  dose  and 
meteorological  summary  report,  and 
would  be  required  within  150  days  of 
January  1  each  year. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  making  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (April  6. 
1983.  48  FR 14870).  Example  (i)  of 


actions  involving  no  significant  hazards 
consideration  involves  a  change  that 
constitutes  a  purely  administrative 
change  to  the  TS;  for  example,  a  change 
to  achieve  consistency  throughout  the 
TS.  correction  of  an  error,  or  a  change  in 
nomenclature.  The  administrative 
controls  section  of  the  current  TS 
requires  the  submission  of  the 
radioactive  effluent  release  report 
within  60  days  after  January  1  and  July  1 
each  year.  The  January  1  report 
currently  is  required  to  include  a 
summary  of  the  previous  year's  hourly 
meteorological  data,  and  an  assessment 
of  radiation  doses  from  radioactive 
liquids  and  gases.  The  proposed  change 
would  allow  an  additional  90  days  (total 
of  150  days)  after  January  1  to  provide 
the  hourly  meteorological  data  and  dose 
assessment.  This  proposed  change  does 
not  modify  the  information  to  be 
submitted,  only  the  date  of  submission. 
This  proposed  change  constitutes  an 
administrative  change  to  the  TS. 

Based  on  this  discussion,  the  staff 
proposed  to  determine  that  the 
requested  action  could  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive,  Greenfield,  , 

Massachusetts  01301. 

Attorney  for  licensee:  Thomas  Dignan, 
Esquire.  Ropes  and  Gray.  225  Franklin 
Street.  Boston.  Massachusetts  02110. 

NRC  Project  Director  George  E.  Lear. 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNIFICANT  HAZARD 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Duke  Powef  Company,  et  aL,  Docket 
No.  50-413,  Catawba  Nuclear  Station, 
Unit  1,  York  County,  South  Carolina 

Dates  of  amendment  requests:  March 
15,  August  7,  October  30,  November  7, 
December  17.  December  20  and 
December  23. 1985. 


Brief  description  of  amendment 
request  The  amendment  would  revise 
the  Unit  1  Technical  Specifications  to 
eliminate  typographical  errors,  provide 
additional  clarification,  improve 
consistency,  adjust  nomenclature,  bring 
portions  of  the  specifications  into 
conformance  with  current  NRC  staff 
positiozis.  incorporate  Unit  2  information 
where  appropriate,  and  make  otiier 
minor  changes. 

Date  of  publication  of  individual 
notice  in  Federal  Register  January  6, 
1986  (51  FR  455). 

Expiration  date  of  individual  notice: 
February  6, 1986. 

Local  Public  Document  Room 
location:  York  County  Ijbrary.  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conunission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearings  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluation  and/or  Environmental 


Assessments  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW..  Wadungton, 
DC,  and  at  the  local  public  document 
rooms  for  the  particular  facilities 
involved.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ' 

addressed  to  the  U.S.  Nuclear    I  ! 

Regulatory  Commission.  Washiiigton. 
DC  20555,  Attention:  Director.  Division 
ofUcensing.  |    j   jj     j.  j  I  j 

n  1 1  I  Baltimore  Gas  k  Electric  Company, 
!'  I  i  li  Docket  Nos.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland     r 

Date  of  application  for  amendments: 
April  26. 1985. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  to  allow  completion  of  the 
third  containment  Integrated  Leak  Rate 
Test  prior  to  the  10-year  Inservice 
Inspection  outage. 

Date  of  issuance:  January  8. 1986. 

Effective  date:  January.8. 1986.  i 

Amendment  fJos.:  112  and  95.  ■ 

Facility  Operating  License  Noe.  DPR- 
53  and  DPR-69.  Amendments  revised 
;  the  Technical  Specifications. 
I     Date  of  initial  notice  in  Federal 
Register  November  6. 1985  (50  FR  46208 
at  46210). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  8, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
i  location:  Calvert  County  Library,  Prince 
'  Frederick.  Maryland. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-^73  and  50-374.  La  Salle 
County  Station.  Units  1  and  2,  La  Salle 
County,  Illinois  j    < 

Date  of  amendments  request:  Octobcir 
11,1985. 

Brief  Description  of  amendments:  The 
amendments  to  Operating  License  NPF- 
11  and  Operating  License  NPF-18  revise 
the  La  Salle  Units  1  and  2  Technical     , 
.  Specifications  to  remove  during  i 

refueling  (or  unloading)  of  the  first  (last) 
fuel  assemblies  adjacent  to  the  Source 
Range  Monitors  (SRM)  the  requirement 
that  the  SRM  meet  a  minimum  count 
rate  with  fuel  in  the  core.  Other  loading 
requirements  will  be  unchanged.  The 
primary  reason  for  the  licensee  wanting 
to  change  is  to  eliminate  the  need  for 
sources  and  to  minimize  the  need  for 
Fuel  Loading  Chambers  during  loading 
operations.  The  primary  basis  for  the 
safety  of  the  requested  change  is  that 
the  core  wiQ  be  well  subcritical  during 
the  loading  of  the  initial  assemblies,  and 


subsequent  loading  will  be  well 
monitored  by  the  SRM.  | 

Date  of  issuance:  January  7. 1988,! 

Effective  date:  January  7. 1986.     i 

Amendment  Nos.:  32  and  18. 

Facility  Operating  License  Nos.  NPF- 
11  and  NPF-18.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  6. 1985  (50  FR  48211) 

Conunents  received:  Yes.  Source: 
State  of  Illinois  by  telecon. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  7, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1. 
Oglesby,  Illinois  61348. 

Conunonwealth  Edison  Company, 
Docket  Nos.  50-254  and  50^265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
May  2, 1983. 

Brief  description  of  amendments:  The 
amendments  incorporate  changes  to  the 
Technical  Specifications  which  impose 
more  stringent  surveillance 
requirements  on  the  use  of  the  Economic 
Generation  Control  System  for  each 
unit. 

Date  of  issuance:  January  14. 1986. 

Effective  date:  January  14, 1986. 

Amendment  Nos.:  91  and  88. 

Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regbter  September  21, 1983  (48  FR 
43131).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  14. 1966.  , 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Moline  Public  Library,  504-17th 
Street,  Moline,  Illinois  61265. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304.  Zion 
Nuclear  Power  Station,  Units  1  and  2, 
Benton  County,  Illinois 

Date  of  application  for  amendments: 
August  19. 1985. 

-  Brief  description  of  amendments:  The 
amendments  would  change  specimen 
capsule  withdrawal  schedule  to  reflect 
low  leakage  loading  patterns  and 
requirements  of  10  CFR  Part  50, 
Appendix  H. 

Date  of  issuance:  January  18, 1988. 

Effective  date:  January  16, 1986. 

Amendment  Nos.:  92  and  82. 


\ 


Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Tedeni     ■ 
Register  October  9, 1985  (50  FR  41245) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  January  16, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Zion  Benton  library  District. 
2600  Emmaus  Avenue,  Zion,  Illinois 
60099. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  application  for  amenthnents: 
August  6. 1965.  II 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  include  anticipatory       |     < 
Technical  Specifications  to  include  ' 

anticipatory  reactw  trip  upon  turbine 
trip.  "The  change  was  directly  requested 
by  the  Nuclear  Regulatory  Commission 
by  Generic  Letter  dated  September  20, 
1982  and  is  required  to  satisfy  NUREG- 
0737  "Clarification  of  TMI  Action  Plan 
Requirements"  Item  II.K.3.12.  In  addition 
the  amendment  includes  a  modification 
to  bypass  (block)  the  anticipatory 
reactor  trip  upon  turbine  trip  below  35% 
power.  The  35%  power  level  was  chosen 
because  at  tiiis  level  the  elimination  of 
reactor  trip  on  turbine  trip  will  not 
challenge  the  probability  of  a  small- 
break  LOCA  resulting  from  a  stuck-open 
pressurizer  PORV.  The  purpose  of  the 
modification  is  to  increase  plant 
availability  by  reducing  the  length  of 
time  required  to  restart  following  a 
readily  correctable  turbine  trip  at  low 
power. 

Date  of  issuance:  January  13, 1968. 

Effective  date:  January  13, 1986. 

Amendment  Nos.:  107. 

Facilities  Operating  License  Nos 
DPR-28:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Feileral 
Register  September  25, 1985  (50  FR      ,  t    t  *. 
38913). 

The  Commission's  rielated  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  13, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Mains  Public  Library, 
100  Martina  Avenue,  White  Plains,  New 
York.  10610. 
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Ouke  Power  Company,  Docket  Noe.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
April  2. 1985. 

Brief  description  of  amendments:  The 
amendments  revise  a  surveillance 
requirement  and  footnote  associated 
with  Technical  Speciflcation  %.1.3.3, 
Rod  Position  Indication  System  to  allow 
closing  of  the  reactor  trip  breakers  to 
perform  required  surveillance.  Action  on 
that  part  of  the  proposed  amendments 
which  would  have  added  "Control  Rod 
Drive  System  capable  of  rod 
withdrawal"  has  been  deferred  pending 
receipt  of  further  information  from  the 
licensee. 

Date  of  issuance:  January  9, 1986. 

Effective  date:  January  9, 1986. 

Amendment  Nos.:  50  and  31. 

Facility  Operating  License  Nos.  NPF-9 
and  NPF-17.  Amendments  revised  the 
Technical  SpeciFications. 

Date  of  initial  notice  in  Federal 
Register  November  6, 1985  (50  FR 
46212).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
January  9. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  (UNCC 
Station),  North  Carolina  28223. 

Florida  Power  and  Light  Company, 
Docket  No.  50-<335,  St.  Lucie  Plant.  Unit 
No.  1.  St.  Lucie  County,  Florida 

Date  of  application  for  amendment 
July  19, 1985. 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  to  permit  continued 
operatic/n  at  rated  thermal  power  for  a 
specified  lime  following  a  dropped 
control  element  assembly  and 
reformulates  the  action  statements  of 
Technical  Specification  3.1.3.1. 

Date  of  issuance:  January  15, 1986. 

Effective  Date:  January  15. 1986. 

Amendment  No.:  71. 

Facility  Operating  License  No.  DPR- 
67:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  11, 1985  (50  FR 
37072  at  37081). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  15, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 


Library,  3209  Virginia  Avenue.  Ft 
Pierce.  Florida. 

Florida  Power  and  Light  Company, 
Docket  No.  50^335.  St.  Lucie  Plant,  Unit 
No.  1.  St.  Lucie  County,  Florida 

Date  of  application  for  amendment: 
October  22, 1985. 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  to  support  the  installation 
of  the  safety  grade  Auxiliary  Feedwater 
Actuation  System  that  has  been 
installed  to  satisfy  the  requirements  of 
NUREG-0737.  Action  Item  II.E.1.2.  The 
changes  revised,  and  added  to,  Tables 
3.3-3,  3.3-4,  3.3-5  and  4.3-2  and  listed  an 
additional  responsibility  for  the  Facihty 
Review  Group  in  Technical 
Specification  6.5.1.6. 

Z7ate  o//s5uc7/ice.- January  15, 1986. 

Effective  Date:  January/15, 19Q6. 

Amendment  No.:  72.     / 

Facility  Operating  License  No.  DPR- 
67:  Amendment  revised  the  Technical 
SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register  December  4, 1985  (50  FR  49779 
at  49785). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  15, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue,  Ft. 
Pierce,  Florida. 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton. 
Georgia,  Dockets  Nos.  50-321  and  50- 
366.  Edwin  I.  Hatch  Nuclear  Plant.  Units 
Nos.  1  and  2.  Appling  County.  Georgia 

Date  of  application  for  amendments: 
August  23, 1985. 

Brief  description  of  amendments:  The 
amendments  revise  the  TSs  for  Hatch 
Units  1  and  2  to  add  and  delete  valves 
Usted  in  the  containment  isolation  valve 
tables  to  reflect  drywell  pneumatic 
system  modifications  that  were  made  to 
Unit  2  and  that  will  be  made  to  Unit  1 
during  the  outage  scheduled  to  begin  in 
December,  1985. 

Date  of  issuance:  December  28, 1985. 

Effective  Date:  December  26. 1985. 

Amendment  Nos.:  120  and  59. 

Facility  Operating  License  No.  DPR- 
57  and  NPF-5:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  25, 1985  (50  FR 
38916). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 


Safety  Evaluation  dated  December  26. 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  AppUng  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia 
31513. 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton, 
Georgia.'Docket  No.  50-366  Edwin  L 
Hatch  Nuclear  Plant,  Unit  No.  2,  Appling 
County,  Georgia 

Date  of  application  for  amendment 
May  9, 1985,  as  supplemented  August  30, 
1985. 

Brief  description  of  amendments:  The 
amendment  revises  the  TSs  to  delete  the 
breaker  setpoints  from  Table  3.8.2.6-2, 
to  remove  the  reference  to  these 
setpoints  from  the  surveillance 
requirements,  and  to  add  a  requirement 
that  the  breakers  be  tested  as  specified 
by  NEMA  AB-2-1980.  It  also  corrects 
several  erroneous  identlHcation 
numbers  listed  in  Table  3.8.2.6-1. 

Date  of  issuance:  January  9, 1986. 

Effective  Date:  January  9, 1986. 

Amendment  No.:  60. 

Facility  Operating  License  No.  NPF-5: 
Amendment  revised  the  Technical 
SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register  September  25, 1885  (50  FR 
38915) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  9, 1986. 

No  signiflcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive.  Baxley.  Georgia 
31513 

GPU  Nuclear  Corporation.  Docket  No. 
50-219.  Oyster  Creek  Nuclear 
Generating  Station,  Ocean  County,  New 
Jersey 

Date  of  application  for  amendment 
June  19. 1985. 

Brief  description  of  amendment 
Authorizes  changes  to  the  Appendix  A 
Technical  Specifications  which  are  new 
requirements  pertaining  to  the  Post 
Accident  Sampling  System.  These 
changes  are  to  Section  6.  Administrative 
Controls. 

Date  of  issuance:  January  14, 1986, 

Effective  Date:  January  14, 1986. 
■    Amendment  No.:  98. 

Provisional  Operating  License  No. 
DPR-16:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  28. 1985  (50  FR  34841). 


Federal  Register  /  Vol.  51,  No.  19  /  Wednesday.  January  29.  1988  /  Notices 


372S 


1  ! 


The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  14, 1986.  No 
BigniHcant  hazards  consideration 
{Comments  received:  No. 

Local  Public  Document  Room 
iocation:  Ocean  County  Library.  101 
Washington  Street.  Toms  River.  New 
Jersey  08753. 

Iowa  Electric  light  and  Power  Company, 
Docket  No.  50^331,  Duane  Arnold 
Eaargy  Cenler,  Linn  County,  Iowa 

Date  of  application  for  amendment 
November  13, 1985. 

-  Brief  description  of  amendment  This 
amendment  revises  the  Technical 
SpeciHcations  to  incorporate  corrections 
to  Radiological  Effluent  Technical 
Specifications  (RETS)  (a)  for  the  Steam 
Air  Ejector  Rost-treatment  Monitor,  tb) 
to  reflect  actual  design  and  operating 
iconditians,  (c)  for  tiie  use  of  vendOT 
I  process  control  programs,  and  (d)  of  the 
errors  of  grammar  and  typing. 
'     Date  of  issuance:  January  4, 1986. 
Effective  date:  January  4, 198& 
Amendment  No.:  128. 
Facility  Operating  License  Na  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
{Register  December  4, 1985,  (50  FR 
{49785)  The  Commissipn's  related 
{evaluation  of  this  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  4. 1988. 

*  No  signiHcant  hazards  consideration 
comments  received:  No. 
,    Local  Public  Document  Room 
[location:  Cedar  Rapids  Public  Library. 
500  First  Street.  S.E.,  Cedar  Rapids.  Iowa 
82401. 

Iowa  Elactiic  Light  and  Power  Company, 
Docket  Na  50-331,  Duane  AmoM 
Energy  Canter,  Linn  County,  Iowa 

Date  of  application  for  amendment 
October  17, 1984. 

Brief  description  of  amendment  This 
amendment  revises  the  Technical 
Specificalions  to  incorporate  an  action 
statement  in  Section  3,7.C  defming  the 
actions  which  will  be  taken  if  the  stated 
limiting  conditions  for  operation  cannot 
be  met. 

Date  of  issuance:  January  9, 1986. 

Effective  date:  January  9, 1986. 

Amendment  No.:  129. 
,  Facility  Operating  License  Na  DPR- 
419.  Amendment  revised  the  Technical 
Speciflcations. 

Date  of  initio]  notice  in  FedeiBl 
Register  December  31. 1984  (49  FR 
50806)  The  Commission's  related 
evaluation  of  this  amendment  i4 
contained  in  a  Safety  Evaluation  dated 
January  9, 1986. 
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No  signiflcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street.  S£„  Cedar  Rapids.  Iowa 
S2401. 

Niagara  Mohawk  Power  Corporation. 
Docket  No.  50-230,  Nine  Mile  Point 
Nudear  Station.  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  application  for  amendment 
.April  26, 1985. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
SpeciHcations  to:  (1)  add  the 
requirement  for  maintaining  the 
suppression  pool  temperature  within 
speciHed  limits,  and  (2)  delete  the 
requirement  of  maintain  a  drywell  to 
suppression  chamber  differential 
pressure. 

Date  of  issuance:  January  7, 1986. 

Effective  date:  January  7, 1986. 

Amendment  No.:  78. 

Facility  Operating  License  No.  DPR- 
63.  Amendment  revised  the  Technical 
Specifications.  <  ^ 

Date  of  initial  notice  in  Federal 
Register  December  4. 1985  (50  FR 
49786).  The  Commission's  related 
evaluation  of  this  amendment  is 
contained  in  a  Safiety  Evaluation  dated 
January  7, 198a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego.  Penfield  Library — Documents, 
Oswego.  New  York  13126.  Tl  I 

Northeast  Nuclear  Energy  Company,  et' 
al..  Docket  No.  50-338.  Millstone 
Nudear  Power  Station  Unit  No.  2,  Town 
of  Waterford.  Connecticut 

Date  of  application  for  amendment 
July  24. 1985,  supplemented  and  clarified 
by  letters  dated  September  16,  October 
17  and  28,  Novnnber  2S  and  27,  and 
December  3, 1985. 

Brief  description  of  amendment  The 
amendment  authorized  the  licensee  to 
increase  the  spent  fuel  pool  storage 
capacity  from  667  to  1112  fuel 
assemblies. 

Date  of  issuance:  January  15, 1986. 

Effective  date:  January  15. 1986. 

Amendment  No.:  109. 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  11, 1985  (50  FR 
37072  at  37085}  and  November  4, 1985 
(50  FR  45877).  Letters  received  on 
November  25  and  27, 1965  and 
December  3. 1885  were  for  darification 
only  and  did  not  materially  affect  the 
application  as  previously  noticed;  and 


ne 
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therefore,  the  application  remains  within 
the  scope  of  the  previous  notices. 

Hie  Commission's  mated  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  16. 
1985. 

No  significant  haxards  consideration 
comments  received:  No.  * 

Attorney  for  licensee:  Gerald  Garfield. 
Esq..  Day,  Berry  and  Howard,  One 
Constitution  Plaza,  Hartford, 
Connecticut  06103. 

Local  Public  Document  Room 
location:  Waterford  PubUc  Library,  40 
Rope  Ferry  Road,  Waterford 
Connecticut 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  WashingtoO'County.  Nebraska 

Date  of  application  for  amendment: 
July  11. 1985. 

Brief  description  of  amendment  The 
amendment  changed  the  reactor  vessel 
materials  surveillance  capsule  removal 
schedule. 

Date  of  issuance:  January  10, 1980. 

Effective  date:  January  10, 1966. 

Ajnendment  No.:  94. 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  11, 1985  (50  FR 
37072  at  37068). 

The  Commission's  related  evaluation 
of  die  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  10, 
1906. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-272  and  50-311.  Diablo 
Canyon  Nudear  Power  Plant,  Unit  Nos. 

1  and  2,  San  Luis  Obispo  County. 
California 

Date  of  application  for  amendments: 
September  20, 1985. 

Brief  description  of  amendments:  The 
amendments  change  the  combined 
Technical  Spedfications  for  Units  1  and 

2  concerning  the  time  interval  for 
performing  the  first  visual  inservice 
inspection  of  safety  related  snubbers. 

Date  of  issuance:  January  7, 1986. 

Effective  date:  January  7, 1966. 

Amendment  Nos.  5  and  3. 

Facility  Operating  Licenses  Nos. 
DPR-60  and  DPR-8Z-  Amendments 
revising  the  Technical  Spedfications. 

Date  of  initial  notice  in  Federal 
Register  October  23, 1985  (50  FR  43033) 
The  Commission's  related  evaluation  of 
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the  amendments  is  contained  in  a  Safety 
Evaluation  dated  January  7, 1986. 

No  signiHcant  hazards  consideration 
comments  recieved:  No. 

Local  Public  Document  Room 
location:  Cah'fomia  Polytechnic  State 
University  Library,  Documents  and 
Maps  Department,  San  Luis  Obispo, 
California  93407. 

Pennsylvania  Power  and  Light 
Company.  Docl(et  No.  50-388, 
Susquehanna  Steam  Electric  Station, 
Unit  2,  Luzeme  County,  Pennsylvania 

Date  of  application  for  amendment: 
September  30, 1985. 

Brief  description  of  amendment  This 
amendment  deletes  License  Condition. 
2.C(14j  of  the  Susquehanna  Steam 
Electric  Station  Operating  License  NPF- 
22. 

License  Condition  2.C(14)  previously 
read  as  follows: 

(14)  Control  of  Heavy  Loads  (Section 
9.1.4,  SSER*6) 

Prior  to  startup  following  the  first 
refueling  outage,  PP&L  shall  submit 
commitments  necessary  to  implement 
changes  in  modifications  required  to 
fully  satisfy  the  guidelines  of  Section 
5.1.2  through  5.1.6  of  NUREG  0612 
(Phase  n-nine  month  response  to  the 
NRC  generic  letter  dated  December  22, 
1980). 

Based  on  Generic  Letter  85-11,  dated 
June  2a  1985,  "Completion  of  Phase  II  of 
'Control  of  Heavy  Loads  at  Nuclear 
Power  Plants'  NUREG-0612"  the  staff 
has  found  this  License  Condition  to  no 
longer  be  necessary.  Generic  Letter  85- 
11  concluded,  based  on  the 
improvements  in  heavy  loads  handling 
obtained  from  the  implementation  of 
NUREG  0612,  Phase  I,  further  action  is 
not  required  to  reduce  the  risks 
associated  with  the  handling  of  heavy 
loads.  Specifically,  it  was  concluded 
that  a  detailed  Phase  II  review  of  heavy 
loads  is  not  necessary  and  Phase  II  is  to 
be  considered  complete. 

Date  of  issuance:  January  9. 1986. 

Effective  date:  Upon  issuance. 

Amendment  No.:  21. 

Facility  Operating  License  No.  NPF- 
22:  Amendment  deleted  License 
Condition  2.C.(14). 

Date  of  initial  notice  in  Federal 
Register  November  6. 1985  (50  FR 
46216).  ' 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  9, 1986. 

No  comments  were  received  regarding 
the  Commission's  proposed  no 
signiHcant  hazards  consideration 
determination.  ^ 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library, 
Reference  Department,  71  South 


Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

South  Carolina  Electric  k  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-^95,  Virgil  C  Sununer 
Nuclear  Station.  Unit  1,  Fairfield  County. 
South  Carolina 

Date  of  application  for  amendment 
November  24, 1982;  October  21, 1983; 
February  29, 1984. 

Brief  description  of  amendment  The 
amendment  modifies  a  license  condition 
to  change  the  monitoring  and  inspection 
of  the  service  water  intake  structure. 

Date  of  issuance:  December  20, 1985. 

Effective  date:  December  20, 1985. 

Amendment  No.  48. 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register  May  23, 1984  (49  FR  21839). 

"lAe  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  20, 
1985. 

No  signiHcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1, 2  and  3, 
Limestone  County,  Alabama 

Date  of  application  for  amendment 
August  5, 1985. 

Brief  description  of  amendment  The 
amendments  change  the  Technical 
Specifications  to  permit  offgas  post- 
treatment  and  main  stack  radiation 
monitors  to  be  considered  operable  for 
up  to  1  hour  during  purging  of  the 
instruments.  The  Note  4  to  Table  3.2.D, 
requested  in  TVA's  submittal,  has  not 
been  included.  It  would  be  redundant  to 
Limiting  Condition  for  Operation 
3.2.D.l(b). 

Date  of  issuance:  January  13, 1986. 

Effective  date:  90  days  from  the  date 
of  issuance. 

Amendment  Nos.  126, 121  and  97. 

Facility  Operating  License  Nos.  DPR- 
33,  DPR-52  and  DPR-68.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  9, 1985  (50  FR  41256) 
and  December  4. 1985  (50  FR  49792). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  13, 
1986." 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
and  Forrest.  Athens,  Alabama  35611. 


Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee. 

Date  of  applications  for  amendments: 
October  2  and  November  7, 1984. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  delete  the  table  listing 
Containment  Penetration  Conductor 
Overcurrent  Protection  Devices  and  to 
make  them  meet  the  intent  of  the  NRC 
model  Radiological  Effluent  Technical 
Specifications  for  PWRs. 

Date  of  issuance:  January  14, 1986. 

Effective  date:  January  14. 1986. 

Amendment  Nos.  42  and  34. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  31, 1984  (49  FR 
50826). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  14, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  37401. 

Virginia  Electric  and  Power  Company,  et 
aL,  Docket  Nos.  50-338  and  50-339, 
North  Anna  Power  Station,  Units  No.  1  * 
and  No.  2.  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
April  30, 1985. 

Brief  description  of  amendments:  The 
amendments  revise  the  NA-1&2  TS  in 
accordance  with  the  current  TS  and 
with  10  CFR  Part  50.  Appendices  G  and 
H.  The  amendments  update  the 
pressure-tem{>erature  limit  curves  to  be 
applied  during  heatup  and  cooldown. 
The  updated  curves,  which  are  valid 
through  10  Effective  Full  Power  Years 
for  NA-1&2,  are  based  on  conservative 
extrapolated  vessel  irradiation  levels 
which  reflect  the  results  of  evaluations 
of  the  first  surveillance  capsules 
removed  from  both  NA-1&2.  The 
removal  and  evaluation  of  these 
capsules  constitutes  part  of  the  Reactor 
Vessel  Materials  Surveillance  Program 
established  by  Virginia  Electric  and 
Power  Company  in  accordance  with  10 
CFR  Part  sa  Appendix  H.  Based  on  the 
revised  pressure-temperature  limit 
curves,  accompanying  changes  have 
also  been  made  to  the  reactor  heatup 
rate  limits  and  low  temperature 
overpressure  protection  setpoints. 

Date  of  issuance:  January  IS,  1988. 


Effective  date:  NA-1  within  30  days 
from  date  of  issuance,  NA-2  prior  to 
restart  after  the  forthcoming  5th 
refueling  outage. 

Amendment  Nos.:  74  and  60. 

Facility  Operating  License  Nos.  NPF- 
4  andNPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  30, 1985  (50  FR  31075). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  15, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093,  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901.  i  11. 


II 


Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia. 

Datfi  of  application  for  amendments: 
Augusf^,  1985,  as  supplemented 
November  8. 1985. 

Brief  description  of  amendments: 
These  amendments  define  the  minimum 
reactor  coolant  temperature  for 
criticality  to  be  522*F. 

Date  of  issuance:  December  31, 1985. 

Effective  date:  December  31, 1^. 

Amendment  Nos.  vas.     j    \     j  \ 

Facility  Operating  License  Nos,  DPR- 
32  and  DPR-37:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  9, 1985  (50  FR  41257). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  31, 
1985. 

No  significant  hazards  c9nsideration 
comments  received:  No. 

Local  Public  Room  location:  Swem 
Library,  College  of  William  and  Mary, 
Williamsburg,  Virginia  23185. 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-29,  Yankee  Nuclear 
Power  Station,  Franklin  County, 
Massachusetts 

Date  of  Application  for  Amendment 
July  19, 1985. 

Brief  Description  of  Amendment  The 
amendment  deletes  the  Technical 
Specification  requirements  for 
inspection  of  control  rod  shroud  tube 
assemblies  and  the  pressurizer  intervals. 

Date  of  Issuance:  January  15, 1986. 

Effective  Date:  January  15, 198a 

Amendment  No.  91. 


Facility  Operating  License  No.  DPR- 
3.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  9. 1985  (50  FR  41258). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  15. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Greenfield  Community 
College,  1  College  Drive,  Greenfield, 
Massachusetts  01301. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERA-nON  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  Uie 
Conunission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Enei^ 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations.   . 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Conunission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  a 
press  release  seeking  public  comment  as 
to  the  proposed  no  significant  hazards 
consideration  determination  was  used, 
and  the  State  was  consulted  by 
telephone.  In  circumstances  where 
failure  to  act  in  a  timely  way  would 
have  resulted,  for  example,  in  derating 
or  shutdown  of  a  nuclear  power  plant,  a 
shorter  public  conmient  period  (less 
than  30  days)  has  been  offered  and  the 
State  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 


determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the    ' 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the  j 

amendment  involves  no  significant  • 

haztirds  consideration.  The  basis  for  this 
determination  is  contained  in  the  ',  ■ 
documents  related  to  this  action.  • 

Accordingly,  the  amendments  have  been 
issued  and  tnade  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  S1.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety  | 

Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW..  Washington, 
DC  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Conmiission, 
Washington,  DC  20555,  Attention:  i 

Director,  Division  of  Licensing.  I   I 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
February  28, 1986,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  faciUty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition, 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  Licensing  Board,  designated  by 
the  Commission  or  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel,  %vill  rule  on  the  request  and/or 
petition  and  the^ecretary  or  the 
designated  Atomic  Safety  and  Licensing 
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.Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  bow 
that  interest  may  be  ejected  by  the 
results  of  the  proceeding.  The  petition 
should  specificially  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  flnancial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15j  days  prior  to 
the  first  prehearing  conference  schedule 
in  the  proceeding,  a  petitioner  shall  file 
a  supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
eonsideration.  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  2X055.  Attention: 


Elocketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so . 
inform  the  Commission  by  a  toll-fi^e. 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
[Branch  Chief):  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  the  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a}(l](i)-(v]  and 
2.714(d). 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397.  WNP-2, 
Richland,  Washington 

Date  of  amendment  request  October 
17. 1985. 

Brief  description  of  amendment 
request:  This  amendment  revises  the 
WNP-2  license  by  modifying  the 
Technical  Specifications  to  change  the 
Limiting  Condition  of  Operation,  3.3.7.7, 
to  permit  Local  Power  Range  Monitor 
(LPRM)  calibration  in  some  instances 
with  fewer  than  five  operable 
Traversing  In-core  Probe  (TIP)  detector 
channels. 

Date  if  issuance:  January  7, 1986. 

Amendment  No.:  20. 

Effective  date:  October  18, 1985. 

Facility  Operating  License  No.  NPF- 
21:  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  January  7, 1986. 

Attorney  for  the  licensee:  Bishop, 
Liberman,  Cook,  Purcell  A  Reynolds 
1200  Seventeenth  Street,  NW., 
VlAshington,  DC  20036. 


Local  Public  Document  Room 
location:  Richland  Public  Library,  Swifl 
and  Northgate  Streets,  Richland, 
Washington  99352. 

Dated  at  Bethesda,  Maryland  this  23rd  day 
of  January,  1988. 

For  the  Nuclear  Regulatory  CommiMion. 
Robert  M.  Beniero, 

Director,  Division  of  Boiling  Water  Reactor 
Licensing.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  88-1829  Filed  1-28-88:  8:45  am] 
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[Docket  No.  50-309.  Ueense  No.  DPR-36, 
EA«»-10e] 

Maine  Yankee  Nudear  Power  Co.  and 
Maine  Yankee  AtonUc  Power  Plant; 
Order  Imposing  a  Civil  Monetary 
Penalty 

I 

Maine  Yankee  Atomic  Power 
Company,  Augusta,  Maine  04336,  (the    . 
licensee)  is  the  holder  of  License  No. 
DPR-36  (the  hcense)  issued  by  the 
Nuclear  Regulatory  Conunission  (the 
Commission  or  NRC)  which  authorizes 
the  licensee  to  operate  the  Maine 
Yankee  Atomic  Power  Plant,  Wiscasset. 
Maine,  in  accordance  with  the        i 
conditions  specified  therein.  j 

n 

On  August  8-16,  and  September  3-^, 
1985,  an  NRC  inspection  was  conducted 
to  review  the  circumstances  associated 
with  two  violations  of  the  licensee's 
technical  specifications  involving  the 
inoperability  of  the  low  steam  generator 
trip  function  for  both  the  Reactor 
Protective  System  and  the  Feedwater 
Trip  System.  A  written  Notice  of 
Violation  and  IVoposed  Imposition  of  a 
Civil  Penalty  was  served  upon  the 
licensee  by  letter  dated  October  29, 
1985.  The  Notice  states  the  nature  of  the 
violation,  the  provisions  of  the  Nuclear 
Regulatory  Commission  requirements 
that  the  licensee  had  violated,  the 
aggregate  severity  level  of  the 
violations,  and  the  amount  of  civil 
penalty  proposed  for  the  violations.  An 
answer  dated  November  27, 1985  to  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  was  received 
from  the  licensee  urging  that  the 
aggregate  severity  level  of  the  violations 
be  reduced.  i 

in 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact, 
explanation,  and  argument  tor  remission 
or  mitigation  of  the  proposed  qivil 
penalty  contained  therein,  as  set  forth  in 


the  Appendix  to  this  Order,  the  Director, 
Office  of  Inspection  and  Enforcement 
has  determined  that  the  penalty 
proposed  for  the  violations  designated 
in  the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  should  be 
imposed. 


IV 


I 


In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L  96-295),  and  10  CFR  2.205,  it  is 
hereby  ordered  that: 
{  The  licensee  pay  a  civil  penalty  in  the 
amoimt  of  Eighty  Thousand  Dollars 
($80,000)  within  thirty  days  of  the  date 
of  this  Order,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the 
Director,  Office  of  Inspection  and 
Enforcement.  USNRC,  Washington,  DC 
20555.     1^1 

y        ' 

'  The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
tiie  Executive  Legal  Director,  USfWC. 
Washington,  DC  20555.  If  a  hearing  is 
requested,  the  Conunission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings  and,  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 

V,  i 

I   In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 
(a)  Whether  the  licensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty;  and  (b)  Whether,  on  the 
basis  of  such  violations,  this  Order 
should  be  sustained,     i 

Dated  at  Biethesda,  Maryland  this  22  day  of 
January  1986. 

!    For  the  Nuclear  Regulatory  Commission. 
Junes  M.  Taylor, 
Director,  Office  oflaspection  and 
Enforcement  \     ',\\ 

Appendix.— Evaluation  and  Condurion 

'    In  their  November  27, 1985  response  to 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Qvil  Penalty  for  Maine 
Yankee  Atomic  Power  Company,  dated 
October  29, 1985,  the  licensee  admits  the 
•occurrence  of  the  violations,  but 
requests  that  consideration  be  given  to 


reclassification  of  the  aggregate 
violations  from  Severity  Level  II  to 
Severity  Level  III.  Provided  below  are 
(1)  restatement  of  each  violation.  (2)  a 
summary  of  the  licensee's  response  in 
support  of  this  request,  and  (3)  the  NRC 
evaluation  of  the  licensee's  response. 

Restatement  of  Violation 

A.  Technical  Specification  Limiting 
Condition  for  Operation  (LCO)  3.9,  and 
Table  3.9.1,  Instrument  Operating 
Requirements  for  the  Reactor  Protective 
System,  requires  that  whenever  the 
reactor  is  in  power  operation,  a 
minimum  of  three  of  the  Reactor 
Protective  System  chaimels  must  be 
operable  for  low  Steam  Generator 
Pressure. 

Contrary  to  the  above,  from  June  22. 
1984  until  August  7, 1985,  writh  the 
reactor  in  power  operations,  all  four 
channels  of  the  Reactor  Protective 
System  for  each  of  the  three  steam 
generators  were  inoperable  for  low 
Steam  Generator  Pressure.  r 

B.  Technical  Specification  LCO  3.22. 
Feedwater  "Trip  System,  requires  that 
whenever  the  reactor  coolant  boron 
concentration  is  less  than  that  required 
for  hot  shutdown,  the  feedwater  trip 
system  shall  be  operable  to  assure 
automatic  shutdown  of  all  main 
feedwater  pumps,  automatic  closure  of 
all  main  feedwater  valves,  and 
automatic  closure  or  all  auxiliary 
feedwater  valves. 

Confrary  to  the  above,  from  June  20. 
1984  until  August  7, 1985,  witii  tiie 
reactor  coolant  boron  concentration  less 
than  that  required  for  hot  shutdown, 
three  of  the  four  channels  for  the 
Feedwater  Trip  System  for  each  of  the 
three  steam  generators  were  inoperable 
for  low  Steam  Generator  Pressure. 

Collectively,  these  violations  have 
been  categorized  as  a  Severity  Level  II 
problem  (Supplement  I). 

(Civil  Penalty— $80,000.) 

Summary  of  Licensee  Response 

The  licensee  admits  that  the 
violations  occurred  as  stated  and 
acknowledges  the  seriousness  of  the 
violations.  However,  the  licensee 
requests  reconsideration  of  the 
aggregate  severity  level  classification  of 
the  violations  from  Severity  Level  II  to 
Severity  Level  m.  claiming  that  the 
violations  did  not  result  in  the  complete 
loss  of  a  primary  trip  function,  nor  did 
they  result  in  a  system  not  being  able  to 
perform  its  intended  safety  function  as 
expressed  in  10  CFR  Part  2.  Appendix  C 
(1985). 

The  licensee  claims  that  the  two 
protective  features  provided  by  the 
inoperable  instrumentation  still  existed, 
lliese  features  were:  (1)  Provide  input  to 


the  Reactor  Protective  System  (RPS)  to 
shut  down  the  reactor  in  the  event  of  a 
low  steam  generator  (SG)  pressure 
condition,  and  (2)  provide  input  to  the 
Feedwater  Trip  System  to  shut  down  the 
feedwater  system  to  mitigate  the 
severity  of  a  cooldown  transient 
associated  with  a  steam  line  break.  In 
the  former  case  the  licensee  indicates 
that  other  redundant  instrumentation 
would  have  provided  an  equivalent 
function  in  that  even  if  the  steam 
generator  channels  were  assumed  not  to 
be  operable,  other  RPS  subsystems 
would  have  resulted  in  shutdown  of  the 
reactor.  In  the  latter  case  the  licensee 
asserts  that  the  instruments  were  in  fact 
eufficiently  operable  to  provide  a  trip  of 
the  feedwater  system  because  of  valve 
leakage,  although  the  trip  would  be 
delayed.  Further,  the  licensee  asserts 
that  other  cooldown  mitigation 
equipment,  which  comprised  the  original 
plant  design  or  licensing  basis,  was 
unaffected  by  the  vidlations  and. 
therefore,  the  cooldowm  fransient  on  the 
reactoi'pressure  vessel  resulting  from 
the  inoperability  of  the  feedwater  trip 
system  would  not  have  been  more 
severe  than  that  calculated  in  the  latest 
licensing  case. 

NRC  Evaluation  of  Licensee  Response 

The  NRC  accepts  die  licensee's 
argument  as  indicated  in  the  October 
29, 1985  letter,  that  other  trip  inputs 
would  have  resulted  in  a  trip  of  the 
Reactor  Protective  System,  even  with 
the  low  SG  pressure  instrumentation 
•inoperable.  However,  the  licensee  has 
not  shown  that  redundant  protection 
existed  for  the  Feedwater  "Trip  System 
to  mitigate  the  consequences  of  a 
cooldown  transient  nor  have  they 
presented  a  reasonable  argument  to 
demonstrate  why  the  instrumentation 
could  be  considered  operable. 

In  addition,  this  response  does  not 
provide  a  reasonable  or  sufficient 
analytical  basis  to  support  the 
contention  that  a  cooldown  transient  on 
the  reactor  vessel  would  not  be  more 
severe  than  that  calcidated  in  the  latest 
licensing  case.  The  licensee  provided  a 
best  estimate  case  analysis  which 
concluded  that  a  cooldown  transient 
resulting  from  failure  to  trip  the 
feedwater  system  would  not  be  severe. 
However,  the  basis  and  assumptions 
used  in  this  type  of  cmalysis  differ  from 
the  assumptions  used  during  licensing  in 
a  design  basis  event  analysis.  The 
design  basis  analysis  uses  assumptions 
containing  sufficient  conservatism  to 
justify  the  ability  of  the  plant  to  safely 
withstand  a  cooldown  transient 
Therefore,  die  licensee's  analysis  does 
not  provide  adequate  justification  that 
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the  cooldown  transient  resulting  from  a 
failure  to  trip  the  feedwater  system 
would  he  acceptable. 

Although  the  low  SC  pressure  trip  of 
the  feedwater  pumps  was  not  part  of  the 
initial  design  or  licensing  basis,  it  was 
specifically  added  because  of  a  post 
1^  modification  which  required  the 
installation  of  an  automatic  start  feature 
for  the  auxiliary  pumps  in  the  event  of  a 
low  water  level  condition  in  the  SG. 
Absent  the  automatic  start  features  of 
the  auxiliary  feed  pump,  the  NRG  would 
agree  that  a  low  SG  pressure  trip  of  the 
auxiliary  feedwater  pump  was 
unnecessary.  However,  given  an 
automatic  start  of  the  feedpumps,  and 
given  the  inoperabiUty  of  the  low  SO- 
pressure  instrumentation,  no  redundant 
automatic  instrumentation  exists  to  shut 
down  the  pumps. 

NRC  Conclusion 

The  licensee  has  not  provided  a 
sufficient  basis  for  reduction  of  the 
aggregate  severity  level  of  the  violation. 
Therefore,  the  aggregate  violations 
remain  classified  at  Severity  Level  II 
and  an  $80,000  civil  penalty  is  being 
imposed. 

[FR  Doc.  86-1910  Filed  l-2&-8e:  8:45  am] 
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(Docket  No.  040-08406,  UCMM  No.  STB- 
1254,  EA  SS-ISZ] 

METCOA,  Inc.,  Order  Modifying 
Ucense;  Effective  Immediately 

I 

METCOA.  Inc.,  fdba  as  the  Pesses 
Company,  1127  Euclid  Avenue, 
Cleveland.  OH  44115,  (the  licensee)  is 
the  holder  of  source  material  License 
No.  STB-1254,  which  authorizes  the 
licensee  to  possess  a  maximum  of  2,000 
kilograms  of  thorium  and  to 
metallurgically  treat  and/or  reprocess 
scrap  thorium  alloy  containing  not  more 
than  2%  thorium  by  weight  for 
distribution  to  authorized  recipients. 
The  license  was  issued  on  September  23, 
1975  with  an  expiration  date  of 
September  30, 1980.  The  license  has 
remained  in  effect  based  on  a  timely 
renewal  request  by  the  licensee  in  1980. 
The  license  permits  use  of  material  at 
the  licensee's  facility  at  Route  551  and 
Mefallurgical  Way,  Pulaski, 
Pennsylvania. 

n 

On  September  21. 1984,  an  NRC 
insfwctor  was  sent  to  the  licensee's 
facilities  in  Pulaski,  Pennsylvania  to 
conduct  a  routine  NRC  inspection  of 
licensed  activities.  Upon  arrival  at  the 
facility,  the  NRC  inspector  observed  that 


the  property  appeared  to  have  been 
abandoned.  The  inspector  performed 
radiation  surveys  of  the  perimeter  of  the 
fenced  area  of  the  property,  did  not 
observe  any  radiation  levels  above 
instrument  background,  and  left  the  site. 

Subsequently,  the  inspector 
telephonically  contacted  Dr.  Marvin 
Pesses,  the  individual  listed  on  the 
license  application  as  President  of  the 
Company,  who  stated  that  he  was  no 
longer  associated  with  the  Pesses 
Company,  that  the  company  was  in 
bankruptcy  proceedings,  and  that 
licensed  material  had  not  been  used 
within  the  previous  year. 

The  NRC  hast)een  informed  that 
Pesses  Company  had,  at  some  time  prior 
to  1983,  merged  with  METCOA  Inc.. 
retained  the  name  METCOA  Inc., 
conducted  licensed  activities  under  that 
name,  and  that  METCOA  Inc.  had 
entered  bankruptcy  proceedings  in  mid- 
1983.  The  NRC  was  never  notified  of 
these  events  by  the  licensee. 

During  a  December  1984  NRC 
inspection,  the  inspector  performed 
surveys  at  selected  areas  both  within 
and  outside  of  the  site  boundaries.  The 
inspector  identified  (1)  several 
contaminate  areas  within  the  fenced 
area  of  the  site  boundary  with  radiation 
levels  between  0.04  and  0.6  mrem/hour, 
(2)  one  contaminated  area  outside  the 
fenced  area  but  within  the  site  boundary 
with  a  radiation  level  of  2  mrem/hour, 
and  (3)  two  contaminated  areas  within 
one  of  the  buildings  on  the  property  with 
radiation  levels  of  0.04  mrem/hour  and  a 
0.1  mrem/hour.  No  contaminated  areas 
were  identified  outside  the  site 
boundary.  The  inspector  also 
determined  that  a  large  volume  of 
contaminated  material,  equivalent  to 
approximately  300  drums,  was  located 
within  the  fenced  area  of  the  site 
boundary  and  that  the  gates  to  fences 
and  doors  to  the  buildings  were  locked. 

On  October  9, 1985,  another 
inspection  of  the  facility  was  performed 
and  the  inspector  found  the  facility  to  be 
in  essentially  the  same  condition  that 
existed  during  the  December  1984 
inspection. 

in  i         C 

10  CFR  40.42  requires  each  licensee  to 
notify  the  Commission  immediately  in 
writing  and  request  termination  of  the 
license  when  the  licensee  decides  to 
terminate  all  activities  involving 
materials  authorized  under  the  license. 
A  licensee  is  required  by  10  CFR  40.42  to 
maintain  access  control  over  licensed 
material  until  radioactive  contamination 
attributable  to  licensed  activities  is 
removed  and  the  NRC  terminates  the 
license  in  writing.  The  NRC  has 
determined  that  (1}  (he  licensee  and/or 


its  legal  successor  in  interest  abandoned 
the  licensed  facility  during  or  before 
1983.  (2)  licensed  material  authorized  by 
the  license  is  no  longer  in  the  possession 
of  the  licensee  and/or  its  legal  successor 
in  interest,  (3)  radiation  levels  resulting 
from  contamination  at  several  locations 
on  the  site  are  in  excess  of  regulatory 
limits  for  release  for  unrestricted  use, 
and  (4)  the  hcensee  never  notified  the 
NRC  or  requested  termination  of  its 
license  in  accordance  with  10  CFR  40.42.. 
As  a  result,  there  is  no  reasonable 
assurance  that  sufficient  measures  are 
in  place  (1)  to  prevent  the  unauthorized 
transfer  of  licensed  material  to 
unauthorized  individuals,  (2)  prevent  the 
unauthorized  access  of  individuals  to 
contaminated  areas,  or  (3)  to 
decontaminate  and  decommission  the 
facility.  In  light  of  the  above  and  in  light 
of  the  apparent  willfulness  of  the 
violations,  I  have  determined  that  the 
public  health  and  safety  requires  that 
this  Order  be  issued  and  made 
immediately  effective. 

Accordingly,  pursuant  to  sections  62, 
63, 161b,  161i,  and  161o  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  30,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
and/or  its  legal  successor  in  interest 
shall: 

A.  Submit  a  decontamination  plan  for 
the  Pulaski  facility  to  the  NRC  Region  I 
office  within  30  days  from  the  date  of 
this  Order  for  review  and  approval.  This 
plan  shall  contain: 

(1)  A  complete  characterization  of  the 
facility,  with  a  description  of  the 
location  and  levels  of  all  sources  of 
radiation  and  contamination; 

(2)  A  timetable  for  decontamination 
activities  and  transfer  of  contaminated 
waste  and  other  licensed  material  to  an 
authorized  recipient;  and 

(3)  The  estimated  costs  and  the  source 
of  funding. 

B.  Complete  the  decontamination 
e^ort  within  90  days  after  the  Regional 
Administrator's  approval  of  the     I 
decontamination  plan.  I 

C.  Submit  to  Region  I  office  within  30 
days  of  completion  of  the 
decontamination  effort  a  survey  report 
of  the  facility  verifying  that  (1) 
contamination  and  radiation  levels 
existing  are  within  the  levels  specified 
in  Option  1  of  the  Branch  Technical 
Position  "Disposal  or  Onsite  Storage  of 
Thorium  or  Uranium  Waste  from  Past 
Operations."  published  in  the  Federal 
Register  on  October  23. 1981, 46  FR 
52061.  and  "Guidelines  for 
Decontamination  of  Facilities  and 
Equipment  Prior  to  Release  for 
Unrestricted  Use  or  Termination  Of 
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Licenses  for  Byproduct,  Source,  or 
Special  Nuclear  Material,"  and  (2)  all 
materials  have  been  transferred  to  an 
authorized  recipient. 
,    D.  Control  entry  to  restricted  areas 
until  they  are  suitable  for  unrestricted 
use  and  until  the  NRC  has  confirmed  in 
writing  that  successful  decontamination 
has  been  completed. 
I   E.  The  Regional  Administrator.  Region 
I  may  for  good  cause  relax  or  rescind 
any  of  the  above  conditions. 


I    The  licensee  and/or  its  legal 
successor  in  interest  or  any  other  person 
whose  interest  is  adversely  affected  by 
this  Order  may  request  a  hearing  on  this 
Order  within  25  days  of  its  issuance. 
Any  r^uest  for  hearing  shall  be  ! 
addressed  to  the  Director.  Office  of 
Inspection  and  Enforcement.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  A  request  for  hearing  shall  not 
stay  the  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee  and/or  its  legal  successor  in 
interest,  the  Commission  will  issue  and 
Order  designating  the  time  and  place  of 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Order  should  be  sustained. 

I     Dated  at  Bethesda.  Maryland,  this  22nd  day 
I  af  January  1986. 
'  j    For  the  Nuclear  Regulatory  Commission. 

ames  M.  Taykir. 

Director,  Office  of  Inspection  and 

Enforcement 

[PR  Doc.  86-1095  Filed  1-28-88: 8:45  am] 
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tDocfcct  Nos.  50-387  and  50-388] 

Pennsylvania  Power  and  Light  Co., 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2;  Denial  of  Amendments 
to  FaoMity  Operating  Ucense  and 
'  Opportunity  for  Hearing  It* 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
/   denied  in  part  requests  by  the  licensee 
for  axnendiment  to  Facility  Operating 
License  Nos.  NPF-14  and  NPF-22.  issued 
to  the  Pennsylvania  Power  and  Light 
Company,  for  operation  of  the 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2  located  in  Luzerne  County, 
Pennsylvania.  The  Notice  of 
Consideration  of  Issuance  of       I  I  I" 
Amendments  was  published  in  the 
Federal  Register  on  October  9, 1985  (50 
FR  41251). 

The  amendment  proposed  by  the 
ioensee,  would  change  the  Unit  1  and 


Unit  2  Technical  Specification  as 
follows:  (1)  Page  %  8-2 — revising  Action 
d  to  allow  only  three  diesels  to  be 
operable  instead  of  four.  The  licensee 
also  proposed  to  change  the  time 
necessary  to  restore  both  onsite  circuits 
and  has  included  a  statement  which 
would  allow  a  diesel  (the  diesel 
removed  from  service  for  tie-in  work)  to 
remain  inoperable  provided  it  is 
inoperable  for  work  connected  with  the 
tie-in  work.  The  staff  has  denied  this 
change  the  Action  d  based  on  the  fact 
that  the  licensee's  proposal  would  allow 
the  operation  of  2  Units  in  a  condition  in 
which  A.C.  power  sources  have  been 
severely  degraded.  The  staff  has  denied 
this  change  so  that  the  licensee  must 
abide  by  the  previously  issued  Action  d 
which  does  not  allow  the  plants  to 
remain  at  power  for  any  appreciable 
amount  of  time  if  both  offsite  circuits  are 
inoperable  unless  all  diesel  generators 
are  operable.  (2)  %  8-2 — revising  Action 
e  to  clarify  that  when  the  three  diesel 
generators  have  been  restored,  a  diesel 
generator  may  remain  inoperable 
provided  it  is  inoperable  for  work 
connected  with  the  preparation  for  the 
installation  of  the  fifth  diesel  generator. 
Additionally,  the  licensee  would  delete 
the  requirement  to  perform  Surveillance 
requirement  4.8.1.1.2.a.4  for  one  diesel 
generator  at  a  time,  within  two  hours. 
The  staff  has  denied  the  licensee's 
proposal  to  delete  this  surveillance 
requirement.  The  Technical 
Specifications  for  both  Units  presently 
require  doing  this  surveillance  when  in 
Action  e,  which  is  encountered  when 
two  or  more  of  the  required  diesels  are 
inoperable.  The  licensee  proposed  io 
delete  Surveillance  Requirement 
4.8.1.1.2.a.4  because  one  of  the  diesels 
would  be  declared  inoperable  because 
of  the  tie-in  work.  The  staff  believes  that 
the  reason  for  a  diesel  being  out  of 
service  has  no^earing  on  and  does  not 
justify  deleting  this  requirement.  The 
staff  finds  it  unacceptable  to  reduce 
testing  during  an  extended  outage  for 
one  of  the  diesel  generators  when  the 
reduced  testing  has  not  safety  benefit. 
All  other  portions  of  the  proposed 
amendments  were  granted  on  December 
3. 1985,  Amendment  Nos.  51  and  19  to 
Units  1  and  2,  respectively.  Notice  of 
issuance  of  Amendment  Nos.  51  and  19 
were  published  on  December  18, 1985 
(50  FR  51638). 

By  Feburary  24, 1966.  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denials  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  comply  with  the 
requirements  of  the  Commission's  Rules 


of  Practice,  10  CFR  Part  2,  and  must  be 
filed  with  the  Secretary  of  the 
Commission.  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch,  or  may  be  delivered  to  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  DC,  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  Jay 
Silberg,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge.  1800  M  Street  NW.. 
Washington,  DC  20036. 

For  further  details  with  respect  to  this 
action  see  (1]  the  application  for 
amendments  dated  December  21. 1984. 
as  supplemented  on  )uly  1,  August  7, 
Augiist  23,  and  September  4. 1985,  and 
(2)  the  Commission's  letter  to  the 
licensee  dated  December  3, 1985,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  DC. 
and  at  the  Osterhout  Free  Library, 
Reference  Department,  71  South  Frankin 
Street,  Wilkes-Barre,  Pennsylvania 
18701. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  January  1986. 

For  the  Nuclear  Regulatory  CommiMion. 
EUoor  G.  Adansan, 

Director,  BWR  Project  Directorate  No.  3 
Division  pfBWR  Licensing. 
(FR  Doa  86-1692  Filed  1-28-86;  8:45  am] 
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POSTAL  RATE  COMMISSION 

[Ordw  No.  659,  Dodcet  Na  A86-8] 

Post  Office  Closings,  Order  Accepting 
Appeal  and  Establtehing  Procedural 
Schedule;  Quaicer  Street,  NY 

Issued:  January  22, 1986. 

Before  Commissioners:  Janet  D.  Steiger, 
Chairman;  Henry  R.  Folsom,  Vice-Chairman; 
John  W.  Crulcher  Bonnie  Cuiton;  Patti  Birge 
Tyson. 

Docket  No.  A86-B. 

Name  of  affected  Post  Office:  Quaker 
Street,  New  York  12141. 

Name(s]  of  petitioner(s):  John  D. 
Peters  and  others. 

Type  of  determination:  Closing. 

Date  of  filing  of  initial  appeal  papers: 
January  16, 1986. 

Categories  of  issues  apparently 
raised: 

1.  Compliance  with  required 
procedure  (39  U.S.C.  404(b)  (1).  (3)  and 
(4)]. 

2 

Effect  on  postal  services  (39  U.S.C 
404(b)(2)(C)l. 
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Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  [39  U.S.C. 
404(b)(5)]  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request:  a  copy  shall  be  served  on  the 
Petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memorandum  previously  Hied. 

Hw  Commission  Order* 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  January  31, 1986. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Chariea  L.  Clapp. 
Secretary. 

January  16. 1986— Filing  of  Petition; 
January  22, 1986 — Notice  and  Order  of 

Filing  of  Appeal; 
February  10, 198&— Last  day  for  filing 

petitions  to  intervene  [seb  39  CFR 

3001.111(b)]. 
February  20, 1986— Petitioners' 

Participant  Statement  or  Initial  Brief 

[see  39  CFR  3001.115(a)  and  (b)]; 
March  12. 1986 — Postal  Service 

Answering  Brief  [see  39  CFR 

3001.115(c)l: 
March  27, 1986— (1)  Petitioners'  Reply 

Brief  should  petitioners  choose  to  file 

one  [see  39  CFR  3001.115(d)]. 
April  3, 1986 — (2)  Deadline  for  motions 

by  any  party  requesting  oral 

argument.  The  Commission  will 

schedule  oral  argument  only  when  it 

is  a  necessary  addition  to  the  written 

filings  [see  39  CFR  3001.116]. 
May  16. 1986— Expiration  of  120-day 

decisional  schedule  [see  39  U.S.C. 

404(b)(5)J. 

(FR  Doc.  85-1871  Filed  1-28-85;  8:45  am] 

MUJNO  CODE  771»mi-«i 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchar>ge, 
inc. 

January  23, 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 
CNW  Corporation 

Class  A  Common  Stock.  $.28  Par 


Value  (File  No.  7-8774) 
GAP.  Inc.  (The) 

Common  Stoclc.  105  Par  Value  (File 
No.  7-8775) 
Walgreen  Co. 

Common  Stoclc,  $1.25  Par  Value  (File 
No.  7-8776) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  13, 1986. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  thr6e 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  conistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors.    ' 

For  the  Commission,  by  the  Division  of 
Marltet  Regulation,  pursuant  to  delegated 
authority. 

Shiriey  E.  Holls. 

Assistant  Secretary. 

FR  Doc.  86-1954  Filed  1-28-88:  8:45  amj 
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Self-Regulatory  Organlzatlorts; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stoclc  Exchange, 
Inc. 

January  23. 1988. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Siecurities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 
Patrick  Petroleum  Company  (New) 

Common  Stock,  $.02  Par  Value  (File 
No.  7-8777) 
This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  14, 1986 
written  data,  views  and  argimients 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Conmiission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 


applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors.    { 

For  the  Commission,  by  the  Division  of 
Marltet  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUia. 
Assistant  Secretary. 
(FR  Doc  86-1955  Filed  1-28-86;  8:45  am] 
■tUMQ  coot  seio-oi-ii 


DEPARTMENT  OF  THE  TREASURY 

Office  of  tt>e  Secretary  ' 

[Supptament  to  Department  Circular— 
P\Mks  Det>t  Sertee— No.  5-M]  j 

Treasury  Notes.  Series  V-1988 

Washington.  January  23. 1988. 

The  Secretary  announced  on  January 
22. 1986,  that  the  interest  rate  on  the 
notes  designated  Series  V-1988.  * 
described  in  Department  Circular^ 
Public  Debt  Series — No.  5-86  dated 
January  16, 1986,  will  be  8V^  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  8V^  percent  per  annum. 

G«rald  Murphy. 

Fiscal  Assistant  Secretary. 

[FR  Doc.  86-1901  Filed  1-28-86;  8:45  amJ 

BIUJNOCOIX  4S10-«0-M 


UNITED  STATES  INFORMATION 
AGENCY 

International  Excfiange  of  Athletes; 
Reimbursement  of  Expenses 

Pursuant  to  Public  Law  99-93.  The 
United  States  Information  Agency  will 
consider  requests  for  reimbursement  of 
expenses  assocuated  with  the 
international  exchange  of  athletes, 
coaches  and  officials  for  international 
games  for  the  handicapped  held  in  the 
United  States. 

Reimbursements  to  specific 
organizations  named  in  the 
Congressional  Record  of  December  16, 
1985,  shall  not  exceed  amounts  specified 
therein.  Other  eligible  requests  will  also 
be  considered. 

Claims  will  be  reviewed  by  USIA 
auditors  and  reimbursement  amounts 
will  be  determined  within  30  days  after 
the  deadline  for  submission  of  claims  to 
the  U.S.  Information  Agency. 

For  information  on  procedures  and 
standards  for  reimbursement,  write  to 
the  United  States  Information  Agency. 
Office  of  Private  Sector  Programs.  301 
Fourth  Street  SW.,  Washington,  DC 
20547.  Applications  for  reimbursement 
must  be  received  by  February  28. 1986. 

Dated:  January  24. 1986.  i 

CharlM  N.  Canestro,  I 

Federal  Register  Liaison. 
(FR  Doc.  86-1896  Filed  1-28-ee;  &-45  amJ 
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FEDERAL  COMMUNICATIONS  COMMISSION 

January  23, 1986. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  January  30, 1986,  which  is 
scheduled  to  commence  at  9:30  A.M.,  in 
Room  856,  at  1919  M  Street,  NW., 
Washington,  DC> 

Agenda,  Item  No.,  and  Subject 

General — 1 — Title:  Legislative  Proposal   . 

Package.  Summary:  The  Commission  will 
:  consider  whether  to  submit  to  Congress  a 
I  request  for  various  amendments  of  the 
I  Communications  Act  of  1934,  as  amended. 
Private  Radio— 1 — Title:  Notice  of  Proposed 
Rule  Making  to  amend  Part  90  of  the 
Commission's  Rules  to  restrict  the  use  of 
radio  equipment  with  external  frequency 
CKintrols  that  would  permit. the  selection  of 
unauthorized  frequencies.  Summary:  The 
Commission  will  consider  adoption  of  a 
NPRM  which  proposes  to  restrict  the  use  of 
I  radio  transmitters  with  external  frequency 
'  controls  that  would  permit  the  selection  of 
'  unauthorized  frequencies.  The  Commission 
has  concern  because  of  the  grave  potential 
for  interference  this  equipment  presents  for 
accidental  or  intentional  off-frequency 
operation. 
Private  Radio — 2 — Title:  Creation  of  a  new 
I  Consiuner  Radio  Service.  Summary:  The 
;  Commission  will  decide  whether  to  adopt  a 
'i  Notice  of  Inquiry  to  consider  restructuring 

the  General  Mobile  Radio  Service. 
Common  Carrier — 1 — ^Title:  Report  and  Order 
i  detarilTing  the  maintenance  and 
I  installation  of  inside  wiring.  Summary:  The 
Commission  will  consider  whether  to 
detariff  the  maintenance  and  installation 
costs  associated  with  inside  wiring.  The 
Commission  will  also  consider  whether  to 
require  relinquishment  of  ownership  of 
telephone  company  provided  inside  wiring. 
Common  Carrier — 2 — Title:  In  the  Matter  of 
,  Authorized  Rates  of  Return  for  the 
Interstate  Services  of  AT&T 
Communications  and  Exchange  Telephone 
Carriers.  Summary:  The  Commission  will 
consider  AT&Ta  Petition  for  Waiver  of  the 
Phase  I  Order  in  CC  Docket  84-8q0. 


Mass  Media — ^1 — ^Title:  Reconsideration  of 
the  Second  Report  and  Order  in  MM         |i 
Docket  No.  83-523,  concerning  the 
Instructional  Television  Fixed  Service. 
Summary:  The  Commission  considers 
petitions  for  reconsideration  and 
clarification  of  certain  rules  and  policies 
adopted  in  the  ITFS  Second  Report  and 
Order. 

Mass  Media — 2— Tide:  Amendment  of  Part  73 
of  the  Commission's  Rules  Relating  to  the 
Non-network  Program  Territorial 
Exclusivity  Rules.  Summary:  The 
Commission  will  consider  the  Mass  Media 
Bureau's  recommendation  to  delete  the  rule 
limiting  territorial  exclusivity  in  non- 
network  television  program  arrangements. 

Mass  Media — 3 — Title:  Tender  Offers  and 
Proxy  Contests  (MM  Docket  No.  85-218). 
Summary:  The  Commission  will  consider 
the  matters  raised  in  the  Notice  of  Inquiry 
relating  to  the  procedures  to  be  used  in 
connection  with  tender  offers  and  proxy 
contests  involving  corporate  licensees. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Addititional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich,  FCC  Office  of 
Congressional  and  Public  AiTairs, 
.telephone  number  (202)  254-7674. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Issued:  January  23, 1986.  ' 

FR  Doc.  86-1973  Filed  1-27-66;  9:56  amJ 
MUJNQ  CODE  •71>-01-« 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

'HME  AND  date:  11:00  a.m.,  Monday, 

February  3. 1986. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington,  DC  20551.  , 

STATtJS:  Closed.  | 

matters  to  be  considered: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 


at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 


Dated:  January  24, 1986. 
James  McAfee. 

Associated  Secretary  of  the  Board, 
[FR  Doc.  86-1947  Filed  1-27-86;  8:55  amJ 
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NATIONAL  COimaL  ON  THE  HANDICAPPED 

TIME  AND  DATE: 

11:00  a.m.-5:30  p.m. — January  29, 1986 
9M)  a.m.-SKX)  p.m. — ^January  30, 1986 

place:  Salons  F  &  G,  Washington 
Marriott  Hotel,  1221  22nd  Street,  NW.. 
Washington,  DC  20037  (202)  872-1500. 

status:  Open  Meeting 

MATTERS  TO  BE  CONSIDERED: 

General  Business  including:  Approval  of 

Minutes 
Presentations  by:  Louis^arris  Associates, 

National  Rehabilitation  Hospital,  Statue  of 

Liberty /Ellis  Island  Foundation  and  the 

National  Park  Service 

Please  note:  Any  person  requiring  an 
interpreter  or  other  special  services, 
please  contact  NCH  Staff  no  later  than 
January  28, 1986. 

CONTACT  FOR  MORE  INFORMATION:  Lex 

Frieden,  Executive  Director,  National 

Council  on  the  Handicapped  (202)  453- 

3846. 

Lex  Frieden. 

Executive  Director,  National  Council  on  the 

Handicapped.  > 

(FR  Doc.  86-1958  Filed  1-27-86;  8:57  am) 

pLUNQ  COOE  •SSO-OS-M 


NATIONAL  LABOR  RELA'HONS  BOARD 

-nME  AND  date:  9:30  a.m.,  Wednesday, 
lanuary  29. 1986. 

place:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue,  NW. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  personnel  rules  and  practices). 
MATTERS  TO  BE  CONSIDERED:  Personnel 
Blatters. 

CONTACT  PERSON  FOR  MORE 
INFORMA'nON:  John  C.  Truesdale. 
Executive  Secretary.  Washington,  D.C 
20570.  Telephone:  (202)  254-9430. 


I  I 
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Dated:  Washington.  DC.  January  24. 1966. 

By  direction  of  the  Board. 
John  C  Ttueadala. 

Executive  Secretary,  National  Labor 
Relations  Board. 
|FR  Doc.  86-1952  Filed  1-27-86: 8:56  am] 

MLLMQ  COOK  794S-ei-H  ' 


sccumriES  and  cxchanqe  commission 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (To  be 

published]. 

STATUS:  Closed/open  meeting. 

MJkCt:  450  Fifth  Street.  NW., 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 
January  17, 1986. 


\ 
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CHANGE  IN  THE  MEETING:  Additional 
items. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  January  28, 1986, 
at  2:30  p.m. 

ModiHcation  of  administrative  proceeding 
of  an  enforcement  nature. 

The  following  additional  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Thursday,  January  30, 
1986,  at  10:00  a.m. 

Consideration  of:  (1)  A  proposal  by  the 
Philadelphia  Slock  Exchange,  Inc.  to  trade 
options  on  the  European  Currency  Unit  (File 
No.  SR-Phlx-85-10)  and  (2)  a  proposal  by  the 
Option  Clearing  Corporation  to  issue,  clear 
and  settle  such  options  (File  No.  SR-CK:C-85- 
14).  For  further  information,  please  contact 
Alden  Adkins  at  (202)  272-2843. 


Commissioner  Grundfest,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible.  , 

At  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Gerald     , 
Lapoiie  at  (202)  272-3085. 

Dated:  January  23. 19e& 

lohn  Wheeler, 

Secretary. 

(FR  Doc.  86-1939  Filed  1-24-86:  4:09  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  763  | 

[OPTS-«2036;  FRL  2947-3]  , 

AslMstos;  Proposed  Mining  and  Import 
Restrictions  and  Proposed 
Manufacturing,  Importation,  and 
Processing  ProhU>itions 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

summary:  EPA  is  proposing  a  rule  under 
section  6  of  the  Toxic  Substances 
Control  Act  (TSCA)  to  prohibit  the     , 
manufacture,  importation,  and 
processing  of  asbestos  in  certain 
products  and  to  phase  out  the  use  of 
asbestos  in  all  other  products.  The 
products  EPA  proposes  to  ban  are 
asbestos-cement  pipe  and  fittings, 
roofing  felts,  flooring  felts  (and  felt- 
backed  sheet  flooring),  vinyl-asbestos 
floor  tile,  and  asbestos  clotfiing.  Under 
this  rule,  EPA  would  also  allow  only 
those  persons  with  permits  issued  by 
EPA  to  mine  or  import  asbestos  for  use 
in  products  that  are  not  banned. 
Eventually,  all  mining  or  importation  of 
asbestos  would  be  prohibited,  except  for 
that  mining  or  importation  allowed 
under  an  exemption  process.  EPA  is 
proposing  this  rule  to  reduce  the  serious 
unreasonable  risk  to  human  health 
presented  by  exposure  to  asbestos.  As 
an  alternative,  EPA  is  considering 
prohibiting  the  manufact\u-e,  importation 
and  processing  of  categories  of  asbestos 
products  at  staged  intervals.  EPA  is 
considering  banning  the  manufacture, 
importation,  and  processing  of  asbestos 
construction  products  and  asbestos 
clothing  soon  after  the  rule's 
promulgation  with  the  category  of 
asbestos  friction  products  banned  about 
5  years  later,  and  other  asbestos 
products  banned  at  a  later  time.  EPA 
believes  that  this  alternative  approach 
would  also  be  an  effective  way  of 
reducing  the  serious  unreasonble  risk 
presented  by  exposure  to  asbestos  and 
specifically  requests  comment  on  a 
staged  ban  of  asbestos  product 
categories.  Finally,  under  both  this 
alternative  and  the  proposed  approach, 
EPA  is  considering  requiring  labeling  for 
all  asbestos  products  that  are  not 
banned,  including  products 
manufactured  pursuant  to  permits 
issued  by  EPA  during  the  phase-down 
period,  or  pursuant  to  an  exemption 
process.  The  Agency  requests  comments 
on  the  feasibility  and  effectiveness  of 
such  a  requirement. 


DATn:  Public  hearings  will  be  held 
beginning  approximately  May  14, 1986. 
The  exact  times  and  locations  of  the 
hearings  will  be  available  by  calling 
EPA's  TSCA  Assistance  Office. 
Comments  on  this  proposed  rule  and 
requests  to  participate  in  the  informal 
hearings  must  be  submitted  by  April  29. 
1986.  Reply  comments  made  in  respoitse 
to  issues  raised  at  each  hearing  mu8ti>e 
submitted  no  later  than  1  week  after  the 
close  of  that  hearing. 
AOORESS:  Since  some  comments  are 
expected  to  contain  confidential 
business  information,  all  comments 
should  be  sent  in  triplicate  to:  Document 
Control  Officer  rrS-793),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-209.  401  M  St.  SW., 
Washington,  DC  20460. 

Comments  should  include  the  docket 
control  number  OPTS-62036. 
Nonconfidential  comments  and 
nonconfidential  versions  of  confidential 
comments  received  on  this  proposal  will 
be  available  for  reviewing  and  copying 
firom  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays,  in  Rm. 
E-107.  at  the  address  given  above. 
FOR  rURTMCR  INTORMATION  CONTACT: 
Edward  A.  Klein,  Director,  Office  of 
TSCA  Assistance  (T&-79g).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543, 401  M  St. 
SW.,  Washington,  DC  20460,  Toll  fi^e: 
(800-424-0065),  In  Washington,  DC: 
(554-1404),  Outside  the  USA: 
(Opera  tor— 202-554-1 404) . 

SUPPLEMENTARY  INFORMATION: 

I.  Introductyn 

Asbesto^ince  the  advent  of  its  large 
scale  use,  has  resulted  in  thousands  of 
painful,  premature  deaths  from  lung 
cancer  and  other  diseases.  Because  of 
the  widespread  use  of  asbestos  and  its 
particular  nature,  piecemeal  control  of 
the  risks  it  presents  is  not  satisfactory: 
only  elimination  of  asbestos  to  the 
extent  feasible  will  produce  acceptable 
reduction  of  risks.  Prevention  of  fiulher 
deaths,  therefore,  requires  forceful, 
integrated  action  against  asbestos  risks. 
To  achieve  this  end,  EPA  has 
established  a  coordinated  asbestos 
program,  aimed  at  controlling  exposure 
to  asbestos  from  products  already  in  use 
and  eliminating  risks  from  future  uses. 
The  rule  EPA  is  proposing  today,  which 
would  ban  certain  uses  of  asbestos  and 
phase  out  all  other  uses,  forms  a  central 
element  of  this  program.  Regulatory 
alternatives,  which  are  discussed  in  this 
notice  and  which  involve  staged  bans  of 
various  asbestos  product  categories, 
could  also  form  a  central  element  of  the 
program. 


The  risks  EPA  is  addressing  in  this 
proposal  and  its  overall  asbestos 
program  are  serious  and  well 
documented.  Asbestos  is  a  known 
human  carcinogen  that  causes  lung 
cancer,  mesothelioma  (a  cancer  of  the 
chest  and  abdominal  lining)  and  is  also 
linked  to  other  cancers.  It  has  been 
estimated  that  3,300  to  12,000  cancer 
cases  a  year  occur  in  the  United  States 
as  a  result  of  past  exposure  to  asbestos; 
almost  all  of  these  cancer  cases  are 
fatal.  In  addition,  asbestos  causes 
asbestosis  (a  serious  lung  disorder). 
About  65,000  persons  in  the  United 
States  are  estimated  to  be  suffering  from 
asbestosis  today.  Assuming  current 
exposure  levels,  EPA  estimates  that 
about  2,560  persons  will  develop  lung 
cancer  or  mesothelioma  as  a  result  of 
exposure  to  asbestos  from  products 
made  over  the  next  15  years,  unless 
asbestos  exposures  are  reduced  through 
regulatory  action.  As  discussed  later, 
even  with  a  relatively  low  workplace 
PEL  of  0.2  f/cc.  EPA  estimates  that 
almost  1,325  cancers  will  result  fit)m 
asbestos  products  made  over  the  next  15 
years.  The  underlying  data  upon  which 
the  risk  assessments  for  asbestos  are 
based  come  fit)m  a  number  of  high 
quality  epidemiologic  studies.  Unlike 
most  potential  carcinogens,  asbestos  has 
been  studied  often  and  thoroughly  for  its 
effects  on  humans. 

Asbestos  presents  a  particularly 
insidious  threat  because  of  the  unique 
quality  of  its  fibers.  These  fibers  are 
small,  colorless,  odorless,  often  invisible 
except  through  a  microscope,  and 
indestructible  in  most  uses.  They  can  be 
transported  on  clothes  and  other 
materials,  and  they  have  aerodynamic 
features  that  allow  them  to  be  easily 
suspended  and  resuspended  in  the  air 
and  to  travel  long  distances.  Once 
released,  asbestos  fibers  are  difficult  to 
detect  and  contain,  and  they  readily 
enter  the  ambient  air.  Thus  persons  are 
exposed  not  only  at  the  time  and  place 
of  release,  but  long  after  the  release  has 
occurred  and  far  from  its  source.  There 
is  constant  renewal  of  risk  as  asbestos 
fibers  reenter  the  atmosphere  repeatedly 
over  time.  . 

Despite  the  known  risks  of  asbestos, 
substantial  amounts  of  the  material  are 
still  mined,  imported,  and  used  in 
commercial  products.  About  240,000 
metric  tons,  for  example,  were  used 
domestically  in  1984.  Hundreds  of 
products  are  still  made  with  asbestos, 
including  paper  and  textiles,  cement 
pipe  and  sheets,  tiles  and  felts,  and 
automobile  brakes.  Asbestos  fibers  are 
released  to  the  air  at  many  stages  of  the 
commercial  life  of  these  products. 
Typical  activities  that  lead  to  the 
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jrelease  of  asbestos  include  the  mining  of 
'asbestos,  fiber  processing  into  products, 
installation  of  products  (e.g.,  the  sawing, 
drilling,  and  sanding  associated  with 
asbestos-cement  products),  product  use 
(e.g.,  release  of  fibers  during  use  of 
asbestos  cloth),  product  maintenance 
(e.g.,  buffing  and  scraping  of  vinyl- 
asbestos  fioor  tile  or  repair  of  asbestos- 
containing  brakes),  dismantling  and 
removal  of  products  (e.g.,  removal  of 
asbestos  roofing  felts),  and  disposal. 

Release  of  fibers  from  these  activities 
is  substantial,  resulting  in  exposure  to 
both  workers  and  non-workers.  EPA 
estimates  that  about  700  metric  tons  are 
released  to  the  air  during  mining  and 
I  milling  each  year,  about  100  metric  tons 
I  during  product  manufacture,  and  about 
18  metric  tons  from  landfills.  These 
estimates  are  probably  low  because 
they  do  not  include  releases  from 
'  secondtiry  fabrication  of  such  products 
as  millboard  and  asbestos-cement  sheet, 
I  much  of  which  is  done  in  small  shops 
with  inadequate  emission  controls. 
I  Observations  that  levels  of  asbestos  in 
>  the  air  near  manufacturing  plants  and  in 
cities  are  considerably  greater  than  rural 
background  levels  seem  to  confirm  that 
these  releases  occur  and  are  significant. 
Release  of  asbestos  fibers  occurs  not 
only  in  the  manufacture  and  processing 
of  asbestos  products,  but  also  in  their 
use  and  maintenance.  This  release  can 
occur  without  the  knowledge  of  the  user 
or  maintenance  persoimel.  For  example, 
construction  workers  tap  into  asbestos- 
cement  pipes  already  in  place.  The 
workers  often  do  not  know  that  the  pipe 
contains  asbestos  and  thus  do  not  take 
steps  to  limit  fiber  release.  Similarly, 
significant  releases  occur  as  a  result  of 
the  use  and  repair  of  asbestos  brakes 
and  other  friction  products,  which 
constituted  about  22  percent  of  the  total 
asbestos  market  in  1984.  Ambient  levels 
of  asbestos  are  elevated  near  freeways, 
presumable  due  to  release  from  asbestos 
brakes. 

Thus,  the  manufacture,  processing, 
and  use  of  asbestos  products  leave  a 
legacy  of  asbestos  in  the  ambient  air. 
This  ambient  loading,  while  difficult  to 
quantify,  is  a  significant  problem.  The 
National  Academy  of  Sciences.'after 
analyzing  studies  of  outdoor  air, 
estimated  typical  concentrations  of 
asbestos  in  outdoor  ambient  air  in  urban 
areas  to  be  approximately  0.00007  f/cc 
(Ref.  6).  Many  millions  of  people  are 
daily  exposed  to  these  levels  of  asbestos 
in  the  air.  The  National  Academy  of 
Sciences  has  also  estimated  that 
persons  in  urban  areas  face  a  lifetime 
risk  of  between  about  1  in  100,000  to 
about  7  in  100,000  of  developing  cancer 
as  a  result  of  asbestos  in  the  ambient  air 
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both  indoors  and  outside  of  buildings 
(Ref.  6).  Therefore,  any  comprehensive 
control  strategy  must  take  into  account 
the  potential  for  exposure  during  the 
entire  lifecycle  of  asbestos  products. 

To  date,  EPA  has  focused  its  attention 
primarily  on  asbestos  in  buildings,  a 
major  source  of  asbestos  release  into  the 
ambient  environment.  In  the  1970s,  EPA 
banned  the  use  of  sprayed-on  asbestos 
and  asbesto-containing  pipe  lagging 
under  the  Clean  Air  Act,  and  since  then 
has  taken  steps  to  reduce  risks  from 
asbestos  already  in  place  in  buildings.  It 
has  issued  an  air  standard  to  reduce 
emissions  from  asbestos  removal  and 
renovation  projects  in  buildings;  issued 
a  rule  requiring  inspection  of  schools  for 
friable  asbestos:  and  established  an 
extensive  technical  assistance  program, 
which  provides  guidance  to  public  and 
private  building  owners  on  the 
identification  and  safe  removal  of 
asbestos.  EPA  has  also  proposed  an 
immediately  effective  regulation  to 
protect  State  and  local  public  employees 
who  take  part  in  asbestos  abatement 
activities. 

These  actions  are  primarily  remedial, 
addressing  risks  from  asbestos  already 
in  place;  they  do  no  address  the 
substantial  risks  that  will  result  fit)m  the 
continued  manufacture  and  use  of 
asbestos.  Several  other  Federal  agencies 
have  already  taken  steps  that  partially 
reduce  these  risks.  The  Occupational 
Safety  and  Health  Administration 
(OSHA)  has  an  occupational  standard 
for  asbestos  with  a  permissible 
exposure  limit  (PEL)  of  2.0  f/cc.  OSHA 
has  proposed  to  lower  this  standard  to 
either  0.2  or  0.5  f/cc.  In  addition,  the 
Consumer  Product  Safety  Commission 
(CPSC)  has  banned  use  of  respirable 
asbestos  in  consumer  patching 
compounds  and  artifical  emberizing 
materials.  However,  substantial  risk  to 
workers  and  the  general  population 
remains.  For  this  reason,  EPA  believes 
that  only  a  major  regulatory  initiative 
under  TSCA  leading  to  the  eventual 
elimination  of  most  asbestos  product 
manufacture  and  importation  can 
satisfactorily  reduce  the  overall  risk  to 
all  segments  of  the  population. 

The  limitations  of  exposure-based 
regulations  in  preventing  asbestos-fiber 
release,  and  the  need  for  more 
comprehensive  action  under  TSCA,  are 
illustrated  by  the  use  of  PELs  to  control 
workplace  exposure.  In  the  first  place,  it 
appears  infeasible  to  set  a  PEL  for 
asbestos  low  enough  to  reduce  risk  to  a 
satisfactory  level.  Even  at  0.2  f/cc,  the 
lowest  PEL  proposed  by  OSHA,  OSHA, 
using  the  same  lung  cancer  and 
mesothelioma  models  used  by  EPA, 
estimates  that  about  7  in  1,000  asbestos 


workers  may  die  from  an  asbestos- 
related  disease.  Furthermore,  it  is 
unreasonable  to  assume  complete 
compliance  with  a  PEL  of  0.2  f/cc, 
especially  given  the  nature  of  the 
asbestos  industry.  Many  of  the  workers 
exposed  are  in  the  service  and 
construction  industries,  where  worksites 
change  frequently  and  the  worker 
population  is  transient.  Also,  workers 
often  do  not  know  they  are  exposed  to 
asbestos  and  therefore  will  not  take  the 
necessary  precauticms.  As  a  result,  PELs 
and  other  exposure  controls  are  difficult 
to  apply  and  enforce.  Beyond  these 
considerations,  a  workplace-based 
approach  does  not  address  risks  to  the 
general  population.  EPA  estimates  that. 
even  if  OSHA  reduces  the  PEL  to  0.2  f/ 
cc.  almost  1,325  cancers  will  still  result 
from  asbestos  products  made  over  the 
next  15  years. 

Because  of  this  residual  risk.  EPA  is 
proposing  under  section  6  of  TSCA  a 
ban  on  the  manufacture,  importation, 
and  processing  of  asbestos-cement  pipe 
and  fittings,  roofing  felts,  flooring  felts* 
(and  felt-backed  sheet  flooring),  vinyl- 
asbestos  floor  tile,  and  asbestos 
clothing.  These  uses  would  be  banned 
because  safer,  economically  competitive 
substitutes  are  available,  and  because 
these  asbestos  uses  are  likely  to 
contribute  large  amounts  of  asbestos  to 
the  ambient  environment  or  present 
disproportionately  high  risk. 

In  addition,  EPA  is  proposing  to 
establish  a  permit  system  to  phase  out 
all  other  asbestos  products.  Under  this 
system,  EPA  would  allocate  permission 
to  mine  or  import  a  specific  volume  of 
asbestos  to  curreE^t  miners  and 
importers.  The  amount  of  asbestos  a 
miner  or  importer  would  be  allowed  to 
mine  or  import  would  decline  every  year 
until  after  10  years  no  mining  or 
importation  would  be  allowed,  except 
under  a  specific  exemption.  This  permit 
system  would  allow  the  market  to 
allocate  asbestos,  based  on  the 
availability  and  cost  of  asbestos 
substitutes.  After  10  years,  EPA  would 
put  in  place  an  exemption  system  for 
those  asbestos  applications  for  which  no 
substitutes  had  been  developed.  EPA 
anticipates  that  there  will  be  few  such 
applications,  because  the  permit  system 
would  create  strong  incentives  for  the 
development  of  substitutes.  EPA  is  also 
considering  a  requirement  that  all 
asbestos  products  that  are  not  baiuied 
be  labeled  as  containing  asbestos.  This 
would  apply  to  products  made  pursuant 
to  permits  issued  by  EPA  to  mine  or 
import  asbestos,  and  to  products  made 
pursuant  to  an  exemption  process. 

In  encouraging  the  development  of 
substitutes,  EPA  will  be  promoting  a 
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significant  reduction  in  risk.  Currently, 
all  products  that  are  replacinsjBsbestos 
in  its  many  uses  appeasM'Pljnent  lower 
risk.  However,  EPA  woll  monitor  the 
development  of  substin»^s  during  the 
lO-year  phase-down  peno)!|.  and  will  use 
section  4  of  TSCA  to  requii^esting  of 
substitutes  if  necessary  to  ensure  their 
safety. 

As  explained  more  fully  later.  EPA  is 
also  actively  considering  other 
approaches  to  carry  out  a  regulatory 
policy  of  phasing  out  the  manufacture, 
importation,  and  processing  of  asbestos 
products.  Approaches  under 
consideration  include  banning 
categories  of  asbestos  products  at 
staged  intervals.  Two  categories  under 
consideration  are  asbestos  construction 
products  and  asbestos  friction  products. 
Under  this  approach,  EPA  would  ban 
the  manufacture,  importation,  and 
processing  of  all  asbestos  products 
within  the  category  at  the  same  time. 

EPA  is  considering  this  category 
*  approach  because  products  within  each 
of  the  categories  have  similar  exposure 
patterns,  raise  similar  exposure  control 
issues,  and  have  similar  substitutes. 
EPA  believes  that  it  may  be  good  public 
policy  to  ban  such  categories  of 
products  at  the  same  time.  This 
approach  would  address  similar 
exposure  patterns  in  the  same  way  and 
treat  all  parts  of  an  industry  sector 
similarly.  In  addition,  both  the 
construction  products  category  and  the 
friction  products  category  contain 
products  that  could  substitute  for  other 
products  in  the  category  if  all  are  not 
banned.  Thus,  a  ban  of  the  entire 
category  may  be  necessary  to  reduce 
risk  most  effectively. 

EPA  also  considered  referring 
asbestos  risks  to  OSHA  and  CPSC 
under  section  9  of  TSCA.  EPA  decided 
against  this  approach  because  OSHA 
and  CPSC,  in  EPA's  opinion,  cannot 
adequately  reduce  the  risk,  given  their 
authority  and  current  control 
technologies.  These  agencies  cannot 
comprehensively  reduce  the  total 
volume  of  asbestos  in  commerce  and 
cannot  protect  all  of  the  many 
population  groups  at  risk.  Thus,  action 
by  these  agencies  under  their  separate 
authorities  would  still  leave  a  large 
residual  risk  to  workers  and  the  general 
population.  EPA  concluded,  therefore, 
that  this  approach  would  not  adequately 
address  the  risks  to  society  posed  by  the 
continued  manufacture,  processing,  and 
use  of  asbestos-containing  products. 
EPA  is  convinced  that  restrictions  on  the 
manufactur>>.  importation,  and 
processins  of  asbestos  and  asbestos 
products  It*  the  surest  and  most  effective 
strategy  for  eliminating  these  risks. 


II.  Background 

EPA  announced  that  it  was  exploring 
possible  use  of  TSCA  to  reduce  the  risk 
to  human  health  from  exposure  to 
asbestos  in  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  published 
in  the  Federal  Register  of  October  17, 
1979  (44  FR  60061).  Following 
publication  of  the  ANPR,  EPA 
investigated  industrial  and  commercial 
uses  of  asbestos.  Under  section  8(a)  of 
TSCA,  EPA  promulgated  an  asbestos 
reporting  rule  under  40  CFR  763.60 
published  in  the  Federal  Register  of  July 
30, 1982  (47  FR  33207).  This  rule  required 
miners,  millers,  importers,  and 
processors  of  asbestos  to  report 
information  concerning  (1)  quantities  of 
asbestos  used  in  product  manufacture, 
(2)  employee  exposure  to  asbestos,  (3) 
waste  disposal  practices,  and  (4) 
emission  control  practices.  The 
information  reported  under  that  rule  has 
been  used  with  other  data  to  evaluate 
the  risks  and  benefits  of  asbestos  use. 

Under  section  21  of  TSCA.  a  person 
may  petition  EPA  to  initiate  a 
proceeding  for  the  issuance, 
amendment,  or  repeal  of  a  rule  under 
various  sections  of  TSCA.  On  June  21, 
1979.  EPA  was  petitioned  to  prohibit  the 
future  use  of  asbestos-cement  pipe  in 
water  systems.  EPA  granted  that 
petition  by  a  notice  published  in  the 
Federal  Register  of  October  18, 1979  (44 
FR  60155).  On  September  12, 1984,  the 
Natural  Resources  Defense  Council 
(NRDC)  petitioned  EPA  to  prohibit 
further  use  of  asbestos  in  motor  vehicle 
brakes.  EPA  granted  that  petition  by  a 
notice  published  in  the  Federal  Register 
of  December  18. 1984  (49  FR  49311).  This 
proposal  is  in  part  a  result  of  the 
proceedings  conducted  after  granting 
those  two  petitions.  EPA  has  identified 
effective  substitutes  for  asbestos-cement 
pipe  and  is  proposing  to  ban  that 
product.  EPA  analyzed  the  availability 
of  substitutes  for  asbestos  in  brakes  but 
is  not  prepai-ed  to  propose  an  immediate 
ban.  Effective  substitutes  are  still  not 
available  for  many  applications  of 
asbestos  in  brakes.  Instead,  EPA  is 
proposing  to  phase  out  use  of  asbestos 
in  brakes  and  use  market  forces  to 
encourage  the  more  rapid  development 
of  substitutes.  As  an  alternative,  EPA  is 
considering  a  ban  of  asbestos  friction 
products  about  5  years  after  this  rule  is 
promulgated.  This  alternative  would 
also  encourage  the  rapid  development  of 
substitutes. 

III.  Regulatory  Assessment 

Section  6  of  the  TSCA  authorizes  EPA 
to  prohibit  or  limit  by  rule  the  amount  of 
a  chemical  substance  which  may  be 
manufactured,  processed,  or  distributed 


in  conunerce  if  EPA  finds  that  there  is  a 
reasonable  basis  to  conclude  that  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  the 
chemical  substance,  or  any  combination 
of  such  activities,  presents  or  will 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment. 

Under  section  6(c)(1)  of  TSCA.  EPA 
must  consider  the  following  factors 
when  determining  whether  a  chemical 
substance  or  mixture  presents  an 
unreasonable  risk: 

(1)  The  effects  of  such  substance  or 
mixture  on  health  and  the  magnitude  of 
the  exposure  of  human  beings  to  such 
substance  or  mixture. 

(2)  The  effects  of  such  substance  or 
mixture  on  the  environment  and  the 
magnitude  of  the  exposure  of  the 
environment  to  .such  substance  or  ; 
mixture. 

(3)  The  benefits  of  such  substance  or 
mixture  for  various  uses  and  the 
availability  of  substitutes  for  such  uses. 

(4)  The  reasonably  ascertainable 
economic  consequences  of  the  rule,  after 
consideration  of  the  effect  on  the 
national  economy,  small  business, 
technological  innovation,  the  , 
environment,  and  public  health.      { 

After  considering  the  above  factors, 
EPA  presents  the  following  findings 
concerning  the  unrestricted  mining  and 
importation  of  asbestos,  including 
asbestos  imported  in  products. 

A.  Health  Effects  and  Magnitude  of 
Exposure  to  Asbestos 

1.  Health  effects.  This  unit 
summarizes  the  health  effects  of 
asbestos.  Detailed  discussion  and 
assessment  of  the  health  effects  of  • 
asbestos  may  be  found  in  the  "Report  to 
the  United  States  Consumer  Product    > 
Safety  Commission  (CPSC)  by  the 
Chronic  Hazard  Advisory  Panel  on 
Asbestos"  (CHAP)  (Ref.  1).  "Health 
Effects  and  Magnitude  of  Exposure"  in 
EPA's  "Support  Document  for  Final  Rule 
on  Friable  Asbestos-Containing 
Materials  in  School  Buildings,"  (Ref.  4} 
and  the  "Report  of  the  (National 
Research  Council)  Committee  on 
Nonoccupational  Health  Risks  of    ; 
Asbestifonn  Fibers"  (Ref.  6).  I 

EPA  finds  that  the  adverse  human 
health  effects  from  exposure  to  asbestos 
are  extremely  serious.  Asbestos  is  • 
known  human  carcinogen  that  also 
causes  other  lung  diseases.  Asbestos 
has  been  thoroughly  examined  in 
numerous  epidemiology  studies.  The 
life-threatening  diseases  that  have  been 
repeatedly  identified  are  asbestosis, 
lung  cancer,  and  mesothelioma.  Also 
associated  with  asbestos  exposure  in 
some  studies  are  cancers  of  the  larynx. 
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pharsmx.  gastrointestinal  tract,  kidney, 
and  ovary  and  r^piratory  dieseases 
such  as  pneumonia.  Major  health  effects 
are  discussed  below. 

Lung  cancer  is  currently  responsible 
for  the  largest  number  of  deaths  from 
exposure  to  asbestos.  It  has  been 
associated  with  exposure  to  all  the 
principal  commercial  asbestos  fiber 
types.  Excess  lung  cancer  has  been 
documented  in  groups  involved  with  the 
mining  and  milling  of  asbestos  and  the 
manufacture  and  use  of  asbestos 
products.  Studies  in  which  the  extent  of 
exposure  can  be  approximated  provide 
evidence  that  lung  cancer  increase 
linearly  with  both  level  and  duration  of 
exposure.  Cigarette  smoking  and 
asbestos  have  a  strong  synei^stic 
interaction  in  development  of  lung 
cancer.  Asbestos  exposure  appears  to 
multiply  the  underlying  risk  of  lung 
cancer.  Consequently,  when  exposed  to 
asbestos,  the  risk  of  lung  cancer  for 
smokers  (for  whom  the  risk  of  lung 
cancer  is  already  high)  is  much  higher 
than  that  for  nonsmokers  exposed  to 
asbestos.  Most  persons  who  develop 
lung  cancer  die  within  2  year.      p     | 

Many  human  studies  have  also  shown 
that  exposures  to  asbestos  produce 
mesotheliomas,  which  are  cancers  that 
occur  as  thick  diffuse  masses  in  the 
serous  membranes  (mesothelia)  that  line 
body  cavities.  Mesotheliomas  occur  in 
the  pleura  (the  membrane  that 
surrounds  the  lungs  and  lines  the  lung 
cavity)  and  the  peritoneum  (which 
surrounds  the  abdominal  organs  and 
lines  the  abdominal  cavity).  Most 
persons  who  develop  mesothelioma  die 
within  the  first  2  years  after  diagnosis, 
often  after  halving  been  in  constant  pain. 
Epidemiology  studies  suggest  that  the 
incidence  of  mesothelioma  is  related  to 
dose  and  time  from  first  exposure. 
Association  of  mesothelioma  with 
smoking  is  weak  or  nonexistent. 
Asbestos  fibers  appear,  by  far.  to  be  the 
most  conmion  cause  of  mesotheliomas. 

Asbestosis,  which  involves  fibrosis  of 
lung  and  pleural  tissues,  is  another 
serious  chronic  disease  associated  with 
exposing  to  asbestos.  There  is  no 
effective  treatment  for  asbestosis  and  it 
is  often  disabling  or  fatal.  Asbestosis  is 
diagnosed  from  findings  which  may 
include  radiographic  changes, 
breathlessness,  and  abnormal  lung 
function.  Since  some  clinical  symptoms 
of  asbestosis  are  similar  to  those  of 
other  fibrosing  lung  diseases,  a  history 
of  occupational  exposure  to  asbestos  is 
often  a  key  feature  of  its  diagnosis. 
Asbestosis  can  appear  and  progress 
decades  after  exposure  to  asbestos 
fibers.  Under  working  conditions  where 
I  iverage  fiber  concentrations  in  the  air 


were  high  (more  than  10  fibers  per  cubic 
centimeter  (f/cc))  asbestosis  has 
accounted  for  more  than  7  percent  of 
observed  deaths  (Ref.  11).  It  is 
apparently  less  common  than  lung 
cancer  or  mesothelioma  at  exposures 
lower  than  the  current  Occupational 
Safety  and  Health  Administration 
(OSHA)  workplace  standard  of  2.0  f/cc. 
Some  recent  data  on  the  incidence  of 
asbestosis  appear  compatible  writh  a 
linear  exposure-response  relationship 
with  no  threshold  (Ref.  12).  However,  it 
is  still  considered  uncertain  whether 
asbestosis  occurs  as  a  result  of 
nonoccupational  exposures. 

In  occupational  studies  where  the 
primary  route  of  exposure  is  through 
inhalation,  lung  cancer  and 
mesotheliomas  usually  account  for 
about  90  percent  of  the  excess  cancers 
seen  among  workers  exposed  to 
asbestos.  However,  as  noted  in  the 
CHAP  report  (Ref.  1),  a  number  of  other 
cancers,  principally  of  the 
gastrointestinal  tract,  have  been 
associated  with  asbestos  exposure. 
These  are  cancers  of  the  larynx, 
pharynx,  oral  cavity,  esophagus, 
stomach,  colon,  and  rectum.  Statistically 
significant  excesses  of  cancers  of  the 
kidney  and  ovary  have  also  been 
shown.  In  addition,  the  excess  of 
cancers  at  all  other  sites  combined  is 
statistically  significant  in  some  studies. 

The  conclusions  from  epidemiology 
studies  concerning  the  health  effects  of 
asbestos  are  also  supported  by  results  of 
laboratory  studies.  Animals  treated  with 
asbestos  have  shown  increased 
incidence  of  fibrosis,  lung  cancer,  and 
mesotheliomas.  All  commercial  forms 
and  several  other  types  of  asbestos  are 
implicated  from  a  variety  of  modes  of 
exposure. 

Most  occupational  studies  have  been 
conducted  on  populations  exposed  to 
high  airborne  concentrations  of  asbestos 
for  relatively  long  periods  of  time. 
However,  short-term  occupational 
exposures  have  also  been  shown  to 
increase  the  risk  of  lung  cancer  and 
mesothelioma.  One  group  of  asbestos 
factory  workers  with  less  than  2  months 
of  occupational  exposure  had  a  twofold 
increase  in  lung  cancer  risk  (Ref.  9).  In 
addition,  there  are  many  documented 
cases  of  mesothelioma  Linked  to 
extremely  brief  exposure  to  high 
concentrations  of  asbestos  or  long-term 
exposure  to  low  concentrations  (Ref.  4). 

Direct  evidence  of  adverse  health 
effects  from  non-occupational  asbestos 
exposure  also  exists.  Persons  who  lived 
in  the  households  of  asbestos  workers 
have  developed  pleural  mesotheliqma 
and  asbestos-related  radiographic 
changes.  In  an  ongoing  study.  4  cases  of 


mesothelioma  have  been  diagnosed 
among  626  family  contacts  of  amosite 
workers  (Ref.  10).  These  figures  are 
much  higher  than  that  expected  to  be 
found  among  the  general  population.  In 
addition.  35.9  percent  of  the  contacts 
showed  chest  x-ray  abnormalities  as 
compared  with  4.6  percent  of  control 
subjects  drawn  from  the  same 
community.  A  number  of  mesotheliomas 
have  also  been  documented  among 
populations  whose  only  identified 
exposure  was  from  living  near  asbestos 
mining  areas,  asbestos  product  factories, 
of  shipyards  where  asbestos  use  had 
been  very  heavy  (Ref.  4).  An  estimated 
1,600  cases  of  mesothelioma  occiu- 
yearly  in  the  U.S.  among  various 
populations  exposed  to  asbestos  (Ref.  6). 

In  addition  to  exposure  to  asbestos 
fibers  in  the  air.  the  general  population 
is  also  exposed  through  various  oral 
sources,  including  drinking  water 
containing  asbestos.  Because  of  the 
potential  for  oral  exposure  as  well  as 
the  excess  of  gastrointestinal  tract 
cancers  that  has  frequently  been  found 
in  occupational  groups  exposed  to 
asbestos  in  the  air.  there  has  been  much 
study  of  the  possible  health  effects  of 
ingestion  of  asbestos  fibers.  Despite 
those  efforts,  evidence  showing  health 
effects  from  ingestion  is  still  ambiguous. 

2.  Cancer  risk  extrapolation.  As 
discussed  above,  numerous  human 
studies  have  demonstrated  that 
exposure  to  asbestos  has  increased  the 
risk  of  cancer  and  asbestosis.  Since  a 
number  of  epidemiology  studies  indicate 
a  positive  relationship  between  asbestos 
exposure  and  the  risk  of  lung  cancer, 
several  models  may  be  used  to 
extrapolate  from  risk  at  higher  exposiue 
to  risk  at  lower  exposure.  The  model 
that  EPA  believes  is  most  consistent 
with  the  available  human  and  animal 
data  is  the  linear  non-threshold  dose/ 
response  model.  This  model  assumes 
that  (1)  any  exposure  increases  risk,  and 
(2)  the  increase  in  risk  is  proportional  to 
the  background  risk  in  the  nonexposed 
population  and  to  the  level  of  exposure, 
defined  as  duration  of  exposure  times 
concentration  of  asbestos  fibers  to 
which  populations  may  be  exposed. 

The  choice  of  the  linear  model  is 
reasonable  since  there  is  no  evidence 
for  a  threshold  level  of  asbestos 
exposure  below  which  there  is  no 
increased  risk.  It  is  further  supported  by 
evidence  of  cancers  among  populations 
whose  asbestos  exposure  is  believed  to 
have  been  lower  than  levels  reported  in 
the  epidemiology  studies  of  asbestos 
workers  mentioned  above. 

The  model  adopted  by  EPA  to 
estimate  excess  mesothelioma  incidence 
due  to  asbestos  exposure  relates  disease 
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incidence  to  dose  and  the  time  from  first 
exposure  (minus  10  years)  raised  to  the 
third  power.  This  model  reflects  a  delay 
(or  minimum  latency  period)  of  10  years 
between  first  exposure  and  the  likely 
earliest  possible  appearance  of  the 
disease.  Both  the  lung  cancer  and 
mesothelioma  models  have  also  been 
adopted  by  OSHA  (Ref.  12).  The 
National  Research  Council  Committee 
on  Nonoccupational  Health  Risks  of 
Asbestiform  Fibers  also  adopted  a 
similar  linear  no-threshold  model  to 
estimate  risk  to  nonoccupational 
populations  from  exposure  to  asbestos 
(Ref.  6).  The  derivation  and  validation  of 
the  models  is  discussed  in  detail  in  the 
CHAP  report  (Ref.  1)  and  in  EPA's 
"Regulatory  Impact  Analysis  of  Controls 
on  Asbestos  and  Asbestos  Products" 
(RIA)  (Ref.  3). 

Although  EPA  believes  that  excess 
mortality  from  asbestosis  and  cancers 
other  than  lung  cancer  and 
mesothelioma  will  occur  from  exposure 
to  asbestos  released  during  the  lifecycle 
of  the  products  under  study,  EPA  has 
not  attempted  to  quantify  Uiat  excess 
mortality.  Thus,  the  model  could 
understate  the  risk  to  humans  from 
exposure  to  asbestos. 

The  risk  of  asbestos-induced  disease 
may  be  modiHed  by  several  factors.  As 
mentioned  in  the  earlier  discussion  on 
lung  cancer,  smoking  drastically 
increases  the  risk  of  developing  lung 
cancer  from  exposure  to  asbestos. 
Because  of  their  lower  underlying  risk, 
the  absolute  increase  of  incidence  of 
lung  cancer  in  nort^mokers  is  about  one- 
tenth  of  that  in  smokers.  However,  even 
complete  control  of  the  smoking  factor 
(if  possible)  would  leave  a  substantial 
health  risk  since  the  risk  of 
mesothelioma  (which  is  apparently 
unaffected  by  smoking)  and  the  risk  of 
lung  cancer  to  nonsmokers  would  still 
remain. 

Another  factor  that  may  a^ect  the  risk 
of  asbestos-induced  disease  is  the 
possible  differences  in  biological 
potency  among  the  different  fiber  types. 
The  National  Research  Council  (Ref.  6) 
studied  this  issue  and  concluded: 

Results  of  studies  of  various  groups  of 
workers  indicate  that  it  is  extremely  difricult 
to  assess  the  role  of  ril)er  type  (e.g.,  chrysolile 
or  crocidolite)  in  determining  the  risk  for 
developing  either  lung  cancer  or 
mesothelioma.  Analysis  of  the 
epidemiological  studies  is  complicated 
because  of  variations  in  type  of  industry,  the 
diverse  ril>er  characteristics  within  an 
industry,  and  the  usual  inadequacy  of 
exposure  data.  Some  scientists  have 
interpreted  the  available  epidemiological 
data  to  indicate  that  chrysotile  astiestos.  the 
asbestos  type  most  commonly  used  in  the 
United  Stales,  is  less  hazardous  than  the 
other  types  of  asbestos,  especially 
crocidolite.  Such  arguments  have  been  used 


in  the  United  Kingdom  and  other  countries  to 
rationalize  different  regulatory  controls  for 
crocidolite  and  chrysotile.  However,  in  view 
of  the  lal>oratory  evidence  and  great 
uncertainty  about  the  nature  of  the  fibers  of 
asbestos  to  be  found  in  nonoccupational 
exposure  situations,  the  committee  decided 
not  to  differentiate  among  them  in  the 
quantitative  risk  assessment.  Furthermore, 
some  of  the  apparent  discrepancies  may  be 
explained  by  differences  in  physical 
properties  of  the  fibers,  their  concentrations, 
and  their  characteristics  in  the  different 
environments.  These  possibilities  need 
further  testing. 

In  view  of  this  uncertainty  about  the 
relative  potency  of  the  various  asbestos 
types  and  in  view  of  the  well- 
documented  health  hazard  of  the  most 
common  commercial  form  of  asbestos, 
EPA  has  concluded  that  it  is  prudent  to 
treat  all  asbestos  fiber  types  as  having 
equivalent  biological  activity. 

Fiber  morphology  has  also  been 
suggested  as  a  factor  that  may  affect 
incidence  of  asbestos-induced  disease. 
Animal  studies  in  which  asbestos  fibers 
were  applied  by  injection  or 
implantation  suggest  that  longer  and 
finer  fibers  are  more  carcinogenic  than 
shorter  and  coarser  fibers.  This  has  not, 
however,  been  confirmed  by  inhalation 
studies.  EPA  has  not  di^erentiated 
among  fiber  sizes  in  assessing  the 
potential  risk  of  asbestos.  First,  asbestos 
fibers  released  during  the  life  cycle  of 
asbestos  products  consist  of  a  great 
range  of  dimensions,  including  those 
suggested  as  most  dangerous.  Second,  it 
has  not  been  clearly  shown  that  short 
fibers  pose  a  significantly  smaller  risk. 
No  dimensional  threshold  for  potency 
has  been  established. 

3.  Magnitude  of  human  exposure. 
Asbestos  fibers  are  released  to  the  air 
during  all  stages  of  the  lifecycle  of 
asbestos  products.  Fiber  release  to  the 
air  occurs  during  normal  operations  of 
mining  and  milling,  fiber  processing  into 
products,  installation  of  products, 
product  use,  maintenance,  renovation, 
dismantling,  removal,  and  disposal. 
Asbestos  fibers  have  special 
characteristics  that  affect  exposure. 
They  are  colorless,  odorless,  and 
frequently  invisible  except  by 
microscope,  thus  presenting  risk  to 
persons  who  are  not  aware  that  they 
may  be  exposed.  Asbestos  fibers  are 
extremely  durable  and  have 
aerodynamic  properties  that  allow  them 
to  remain  suspended  in  the  air  for  a  long 
time.  They  are  basically 
nonbiodegradable  and  therefore  persist 
for  a  very  long  time  in  the  environment. 

Asbestos  fibers  easily  reenter  the 
atmosphere  after  settling  out  and  can 
travel  long  distances  through  the  air.  A 
report  from  Finland  found  that  asbestos 
had  traveled  as  far  as  27  kilometers 
from  a  mine  under  study.  Persons  can  be 


exposed  to  asbestos  fibers  long  after 
those  fibers  have  been  released  to  the 
ambient  air  and  a  considerable  distance 
htim  the  source  of  the  release.  Asbestos 
fiber  concentrations  have  been 
measured  in  areas  far  from  obvious 
asbestos  sources.  Atmospheric  sampling 
programs  conducted  in  remote  rural 
areas  in  the  United  States  and  Germany 
have  found  asbestos  fiber  levels 
between  0.01  and  0.12  nanogram/meter' 
(ng/m')  (1  ng  is  one  billionth  of  a  gram). 
Conversion  factors  between  asbestos 
fiber  counts  and  mass  counts  are 
variable.  However,  EPA  estimates  that  1 
ng  of  asbestos  in  air  equals  about  30 
fibers  visible  by  light  microscopy.  Using 
this  conversion  fector  for  asbestos  in 
outdoor  air,  thexKthe  above 
measurements  are  the  equivalent  of 
about  3X10"'  to  3.6X10"*  f/cc.  In  areas 
of  higher  human  population  density, 
measured  asbestos  concentrations  in  the 
air  are  typically  much  greater.  A  survey 
of  large  cities  showed  mean  readings  of 
2.6  to  5.0  ng/m»  (7.8  XlO"'  to  1.5X10"*  f/ 
cc).  Measurements  taken  in  New  York 
City  ranged  from  means  of  8  to  30  ng/m* 
(2.4  X 10"*  to  9X10-*  f/cc).  Typical  fiber 
concentrations  are  much  higher  in 
densely  populated  areas  because  of  fiber 
release  from  construction  work 
(including  renovation  or  demolition),       , 
from  asbestos-containing  brakes  of 
motor  vehicles,  and  from  other  activities 
during  the  lifecycle  of  asbestos  products. 
In  general,  levels  of  asbestos  in  the  air  in 
cities  and  near  manufacturing  plants  are 
considerably  greater  than  rural 
background  levels. 

Thus,  throughout  their  entire  lifecycle, 
that  is  throughout  their  manufacture, 
processing,  use,  and  disposal,  asbestos 
products  leave  a  legacy  of  asbestos  in 
the  ambient  air.  This  ambient  load, 
while  difficult  to  quantify,  is  a 
significant  problem.  The  National 
Academy  of  Sciences,  after  analyzing 
studies  of  outdoor  air.  estimated  typical 
concentrations  of  asbestos  in  outdoor 
ambient  air  in  urban  areas  to  be 
approximately  0.00007  f/cc  (Ref.  6). 
Many  millions  of  people  are  exposed  to 
those  levels  of  asbestos  in  the  air  each 
day.  Therefore,  any  comprehensive 
control  strategy  must  take  into  account 
the  potential  for  exposure  during  the 
entire  lifecycle  of  asbestos  products. 

Some  products  do  not  present  as  much 
potential  for  releases  to  the  ambient  air 
during  certain  stages  of  their  lifecycle. 
For  example,  there  are  likely  to  be 
releases  to  the  ambient  air  during  the 
manufacture,  processing,  installation, 
and  repair  of  asbestos-cement  pipe. 
However,  there  generally  will  be  no 
release  of  asbestos  to  the  ambient  air 
during  actual  use  of  asbestos-cement 
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pipe  since  it  is  commonly  buried  in  the 
ground. 

I  A  large'proportion  of  the  U.S.  j 

population  is  at  risk  from  this  asbestoe    ' 
in  the  air.  Tables  I  through  III  show  the 
numbers  of  persons  exposed  to  asbestos 
during  the  more  readily  quantifiable 
stages  of  the  lifecycle  of  asbestos 
products  and  the  levels  to  which  they 
are  exposed.  Exposure  levels  are  "best 
estimates"  based  on  monitoring  studies. 
Additional  information  can  be  found  in 
Refs.  2  and  3  which  are  included  in  the 
rulemaking  record.  To  avoid  disclosing 
confidential  business  information,  the 
tables  sometimes  use  a  range  rather 
than  a  single  niunber.  The  notation  NA 
means  ttiat  data  are  not  available. 


Table  I.— Exposure  data  for 

MANUFACTURMO— OCCUPATKMAL 


h     I 


Asbestos  product 


GommercNl  p*p«r_ 
MiSboard.. 
Pipetine  wnp., 


Bealer-add  gMkM  (Npar 

High.grade  etactncal 
Unsaturated  rooting  l«M 
Saturated  rooAng  ML— 
Flooring  taH.. 

Speoallir  papar 

V/A  floor  Ha 

Felt-backad  vinyl  •ogrina- 
Asbesios/cecnenl  pj^_„.. 

Rat  A/Cahaal -. 

Comjgalad  AA:  ahaat-__ 

A/C  «wa«  tMngle » 

&um  t)rake  irang — .......... 

OiKinkM(LV).. 


„„i. 


Disc  brakes  (Wv) ,.- 

Brake  blochs __~„.- 

Clutcfi  lai'e^ii 


Fnction  product*— automate  Iranaial* 


:t 


Fnction  prodiictt    coinmarcial .. 

ClOltl.L... 

TlvaMl. 
SbeelgaakMiag. 

Packing .,...._ 

S««1ace  coalirtg*„ 

Seelanis . 

Plastics , 


Mixed  M>ar.. 


Olhar. 


laanUtacaaing 


E90- 


(10*  U 
yr) 


5,esi 
eas 

307 

495 

5,934 

540 

1.313 

tM 

381 

802 

NA 

581 

1,018 

2.778 

788 

1,447 

1,588 

1.005 

1,808 

1J74 

S38 

1,381 

2,216 

3,302 

780 

1.084 

854 

638 

606 

438 

1,348 

641 


Number 
of 


0-190 

0-150 

0-150 

264 

47 

0-tSO 

0-200 

NA 

82 

580 

NA 

837 

0-150 

48 

0-150 

1,222 

1.038 

0-150 

456 

418 

186 

479 

0-150 

150-300 

105 
247 
500 

706 
566 

0-150 

1SI».300 

1,020 


TABL£  II.— Exposure  Data  for 
Manufacturmq— Ambient 


^-sU*, 


Beeter^edd  gMket  papar» 
Electrical  paper.. 


Spedaiy  paper - 

V/Anoorlia 


Fe»«acfcad  vtiyt  ■oorina .. 

A/C  ppe 

RMA/Cl 


T" 


Piimary  manulactuiing 


Emoeura 

level  (10* 
l/jr) 


.00168 
M186 
S6168 
.00168 
.00188 
.00188 
.00168 


.0496 
M 
3.07 
3.07 


TABLE  II.— Exposure  Data  for 
Manufacturing— Ambcnt— Continued 


product 


CawMQlid  A/C  aheel- 
A/Cl 


Dfum  krakA  hninQ.. 
Disc  bralMS  (LV)- 
Diacbr*aa(HV)... 
Brake  Mocks.. 
Ctutt^  lacings- 


Nuntard 


lOjOOO 
30,000 

ISOilOO 
350,000 

10,000 

200,000 

60,000 

NA 

10M0 

ttojooo 

NA 

1.7(»,000 

790,000 


Fnction  products — aulomalic  Mna* 


Fnction 
Ctolh.„ 


Sbeat 


Surlaoe 
Sealant*. 


(nsulsfeoo- 


Omar. 


I(10« 
f/yr) 


3X17 
3.07 
.0086 


.0554 

.7326 

.7326 

.00002 

.00602 


NA 


TO/XIO 
SIOjOOO 
720,000 
320,000 
NA 
4S0A)0 

TOjOOO 


OOjOOO 

24,000 

180.000 

690.000 

90.000 

2.000.000 

4.350,008 

1,320,000 


Tat)le  III.— Exposure  Data  For  Installation,' 
Use,  Repair,  and  Disposal 


Asbestos  product 


ComntaiQial  paper .. 

MSboard ...._. 

Pipeine  wrap .»... 

Baaiar-add  gaakM 


Unaafenlad  roofing 

Ml 

Saturated  roofing  taH. 

Flooring  faR .».».»» 

Specially  paper — 

V/A  floor  «la 

FaN-badwd  vinty 


A/C 

Flat /k/C  sheel 

Corrugaiad  A/C  tfiaal 
/  A/C  shaai  Mn^  — 

Drum  brake  fining 

Diac  brake*  (LV) 

Oiac  brake*  (»«0 

Brriia  blocli*. 

Chitch  lacing*. 


Expo- 
aura 

(10* 
l/y») 


107 


NA 

120 

180 
160 
NA 
130 
90 


5,000 
4.700 
4.700 
4,700 


NA 


675 

t*f' 
1J80 
12 
120 
NA 
NA 


Number 
Of 

peraona 


18 

7,577 
2.423 

NA 

75 

5.100 


27,520 

6.147 

758 

3,095 


NA 


860 

NA 
4,508 

2.914 
100.000 


NA 


Expo- 


(tO« 
I'yr) 


NA 

NA 
NA 
NA 


NA 
NA 
NA 
250 
106 
106 
NA 
250 


NA 
675 

NA 


NA 
NA 
NA 
400 
NA 


Nimtaar 
Ol 


NA 


NA 


NA 

NA 

365.149 

164322 

1.145 

NA 

38.164 


660 

NA 


3.000 

NA 


4.  Exposure  from  imported  and 
exported  asbestos  and  asbestos 
pmducts.  EPA  has  determined  diat 
significant  exposure  is  likely  from 
imported  asbestos  products.  Although 
some  exposure  to  United  States 
populations  is  avoided  when  asbestos 
products  are  manufactured  abroad  and 
imported  rather  than  manufactured 
domestically,  significant  exposures  will 


still  occur  after  their  import  into  this 
country.  Exposures  will  occur  during 
installation  and  use  of  the  product; 
maintenance  of  the  product;  and  dming 
dismantling,  removal,  and  disposal  of 
the  product.  Much  asbestos  can  be 
released  to  the  ambient  air  as  a  result  of 
these  activities.  Large  numbers  of  people 
are  exposed  to  asbestos  during  these 
activities  and  the  level  of  exposure  can 
be  quite  high. 

Significant  exposures  will  also  occur 
during  the  domestic  life  cycle  of  bulk 
asbestos  and  asbestos  products 
manufactured  in  this  country  for  export 
abroad.  These  exposures  wUl  occur 
during  the  mining  and  milling  of 
asbestos  fiber  and  during  the  processing 
of  fiber  into  products.  There  is  much 
exposure  to  workers  during  the  mining 
and  milling  of  asbestos  and  manufacture 
of  asbestos  products.  In  addition, 
families  of  workecs,  and  populations 
living  near  mining  and  manufacturing 
sites  are  also  exposed  to  asbestos  as  a 
result  of  these  activities. 

5.  Exposure  from  various  categories  of 
asbestoe  products.  EPA  has  noted  that 
various  categories  of  asbestos  products 
present  very  similar  exposure  patterns. 
For  example,  the  products  within  the 
construction  products  category  all 
present  significant  potential  for  fiber 
release  to  the  air  and  subsequent  himian 
exposure  during  their  installation, 
repair,  removal,  and  disposal.  These 
products  are  often  cut  torn,  sawed,  and 
drilled  during  installation  repair,  and 
removal.  All  of  these  activities  can 
release  fibers  to  the  air.  In  addition, 
sanding  of  these  products  during  use 
often  releases  fibers  to  the  air. 

Similarly,  products  within  the  friction 
products  category  all  present  significant 
potential  for  fiber  release  and 
subsequent  exposure  during  use  and 
repair.  Friction  products  wear  down 
during  use,  often  releasing  fibers  to  the 
air  either  during  actual  use  of  the 
product  or  during  maintenance  or  repair 
operations  in  which  previously  confined 
asbestos-containing  dust  is  disturbed 
and  becomes  airborne. 

Often,  fiber  releases  from  asbestos 
products  in  these  categories  occur  in 
close  proximify  to  other  products  within 
the  same  category,  making  it  difficult  to 
attribute  observed  fiber  levels  to  a 
particular  product.  For  example,  EPA 
used  monitoring  data  from  automobile 
repair  shops  to  estimate  asbestos 
exposures  resulting  from  repair  of 
asbestos  disc  brakes,  drum  brakes, 
dutch  facings,  and  automatic 
transmission  friction  components. 
Because  there  are  no  data  available  to 
estimate  differences  in  fiber  releases  in 
the  various  repair  activities,  EPA 
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developed  exposure  estimates  for  each 
product  using  a  weighting  scheme  based 
on  the  relative  production  volumes  of 
each  of  the  friction  products  which  are 
the  sources  of  the  exposure.  Similarly,  it 
is  common  for  many  of  the  asbestos 
construction  products  to  be  used  at  one 
building  site,  making  it  difficult  to 
attribute  fiber  release  to  one  particular 
product.  The  estimation  of  ambient 
exposures  due  to  releases  from 
individual  construction  products,  such 
as  the  various  flooring  products,  was 
difficult  since  monitoring  data  were 
gathered  in  buildings  where  more  than 
one  type  of  asbestos  flooring  product 
was  in  place. 

For  these  reasons,  EPA  believes  that  it 
may  be  appropriate  to  consider  a 
categorial  approach  to  analyze  the  risk 
presented  by  asbestos  products  and  to 
control  that  risk.  Table  IV  lists  the 
products  that  are  included  in  the 
construction  products  and  friction 
products  categories. 

Table  IV— Examples  of  A8be$to6  Pnooucr 
Cateoories 


AAMKMpraduci 
calagary 

AAMlMpraduci 

Conikiicllon  produd 

Uraaknlwl  rooMng  ML  Sakral- 

cMiganr. 

•d   nioCng   ML    Flooring   ML 

Vbiyl  Mtiiloi  Hoar  IM*.  FM- 

bKtad  «tnyl  Hoarino.  A/C  pip*. 

OonugMid  A/C  IhML  FM  A/ 

CitWM.  A/C  *M(  (Nngto. 

Pricllon  produdi 

Onan  bnk*  Mn»  OIk  tnkM 

cMgonr. 

<LV).  OIK  tntm  (HV).  Bnta 

btocfts.  Chilch  tacingk,  Friclion 

pWMfccH    ilDnillc     irwwmi*- 

liofL    Frtcion    iNulucli    iuiii> 

HMfOM. 

e.  Quantitative  cancer  risk  estimates. 
As  discussed  above,  there  exist  many 
asbestos  exposure-producing  activities 
to  which  many  kinds  of  populations  are 
exposed.  Applying  the  cancer  models 
described  above  to  the  available  data 
on  exposure  and  populations,  EPA  has 
estimated  the  number  of  cancers  that 
may  be  avoided  by  implementing  the 
EPA's  proposed  regulatory  program.  (A 
full  discussion  of  the  risk  estimates  is 
contained  in  the  "Regulatory  Impact 
Analysis  of  Controls  on  Asbestos  and 
Asbestos  Products  (Ref.  3)".  Using 
available  data  and  assuming  current 
exposure  levels,  EPA  calculates  that 
about  2,560  lung  cancers  and 
mesotheliomas  in  the  United  States 
would  result  from  production  of 
asbestos  products  over  IS  years  without 
EPA  action  under  TSCA.  EPA  calculates 
that  this  rule  would  avoid  about  1,930  of 
those  potential  cancers.  Assuming  that 
OSHA  achieves  strict  compliance  with  a 
PEL  of  0.2  f/cc.  EPA  calculates  that 
about  1,325  lung  cancers  and 
mesotheliomas  would  result  unless  EPA 
takes  action  under  TSCA.  EPA 


calculates  that  this  rule  would  avoid 
about  1,000  of  those  potential  cancers. 

EPA  also  calculated  the  number  of 
potential  cancers  avoided  by  the 
regulatory  alternatives  discussed  later. 
Assuming  current  exposure  levels, 
alternative  1,  which  would  ban  the 
asbestos  construction  products  category 
and  asbestos  clothing  soon  after 
promulgation  of  the  rule  and  ban  the 
asbestos  friction  products  category 
about  5  years  later,  would  avoid  about 
2.100  cancers:  alternative  2.  which 
would  ban  the  asbestos  construction 
products  category  and  asbestos  clothing 
soon  after  promulgation  of  the  rule,  ban 
the  asbestos  filction  products  category 
about  5  years  later,  and  ban  the 
remaining  asbestos  products  about  10 
years  later,  would  avoid  about  2,120 
cancers;  and  alternative  3,  which  would 
ban  the  asbestos  construction  products 
category  and  asbestos  clothing  soon 
after  promulgation  of  the  rule  and  cover 
all  other  asbestos  products  under  the 
phase-down,  would  avoid  about  2.020 
cancers. 

EPA  believes  these  estimates  of 
potential  number  of  cancers,  and 
therefore  the-potential  number  of 
cancers  avoided,  may  be  low  for  the 
following  reasons: 

a.  The  estimate  is  based  only  on 
exposures  resulting  from  manufacture  of 
asbestos  products  through  the  year  2000. 
Without  regulatory  action,  manufacture 
of  asbestos  products  may  continue 
beyond  that  date. 

b.  The  risk  estimates  often  do  not 
include  cancers  from  consumer  and 
other  nonoccupational  exposures  to 
asbestos  since  data  are  either 
tmavailable  or  uncertain.  However.  EPA 
believes  that  many  people  in  these 
categories  are  at  risk.  An  estimated 
lifetime  risk  of  cancer  of  about  1  in 
100.000  to  about  7  in  100.000  exists  for 
anyone  who  merely  resides  in  a  major 
city  from  exposure  to  asbestos  in  the 
ambient  air  both  indoors  and  outside  of 
buildings.  (Ref.  6).  Any  additional 
exposure  from  asbestos  products,  such 
as  consumer  renovation  of  a  house 
containing  asbestos  products,  residing 
or  working  near  plants  that  manufacture 
asbestos  products,  or  residing  or 
working  in  the  vicinity  of  a  construction 
project  where  asbestos-containing 
products  are  being  installed  or  removed, 
will  add  to  the  risk  of  cancer.  This 
additional  exposure  could  increase  the 
lifetime  risk  of  cancer  by  more  than  an 
order  of  magnitude. 

c.  The  risk  estimates  did  not  include 
all  workers  whose  occupation  causes 
them  to  come  in  contact  with  asbestos 
products.  For  example,  the  estimates  do 
not  include  occupational  exposure 


during  repair,  removal,  and  disposal  of 
asbestos  products  other  than  friction 
products  and  cloth.  ' 

d.  EPA  did  not  make  a  worst  case 
estimate  of  asbestos  risk.  Rather,  the 
risk  estimates  were  based  on  a      j 
relatively  conservative  interpretation  of 
the  dose-response  relationship  for 
mesothelioma  and  lung  cancer.  Risk 
estimates  more  than  four  times  as  high 
could  be  justified  (Ref.  3). 

e.  EPA  did  not  attempt  to  quantify 
reductions  of  cases  of  asbestosis  and 
cancers  other  than  mesothelioma  and 
lung  cancer.  These  diseases  may  add  10 
to  20  percent  more  deaths  to  the  total. 
OSHA  estimates  that  at  an  exposure  of 
0.5  f/cc  over  a  working  career,  12  i 
workers  per  1,000  will  develop       { 
asbestosis  (Ref.  12).  Thus,  incidence  of 
asbestosis  could  be  significant  among 
worker  populations  and  possibly  among 
other  populations  as  well.  In  addition,  in 
a  major  study  of  insulation  workers 
exposed  to  asbestos,  about  10  percent  of 
all  excess  deaths  were  attributed  to 
cancers  other  than  lung  cancer  and 
mesothelioma  (Ref.  11).  i 

B.  Environmental  Effects 

Section  6(c)  of  TSCA  requires  that 
EPA  state  the  relevant  environmental 
factors  and  key  considerations  which 
form  the  basis  for  regulatory  action 
under  section  6(a).  The  unreasonable 
risk  finding  of  this  proposal  is  based 
solely  on  risks  to  human  health  since 
these  risks  are  by  far  the  most  serious 
consequence  of  commercial  use  of 
asbestos  and  are  sufficient  to  support 
this  proposed  action. 

C.  Benefits  of  Asbestos  Products  and 
Availability  of  Substitutes 

The  benefits  of  the  asbestos- 
containing  products  affected  by  the 
proposed  rule  are  discussed  below. 
Overall,  EPA  finds  that  the  benefits  to 
society  of  these  asbestos-containing 
products  are  small  since  suitable 
substitutes  are  now  available  for  most 
uses  and  applications  of  asbestos,  and 
products  are  being  developed  that  will 
replace  almost  all  uses  and  applications 
of  asbestos  during  the  phase-down 
period  of  this  proposal. 

1.  Substitutes.  The  detailed  results  of 
EPA's  analysis  of  the  availability  of 
suitable  substitutes  for  asbestos- 
containing  products  are  reported  in 
Appendix  H,  "Asbestos  Products  and 
Their  SubsUtutes."  of  the  RIA  (Ref.  3) 
and  are  summarized  in  Table  V. 
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Table  V— Summary  Table  of  Asbestos 
Products,  Their  Max>r  Uses,  and  the 
Extent  to  Wmch  They  Can  be  SuBSTrruT- 
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Table  V— Summary  Table  of  Asbestos 
Products,  Their  Major  Uses,  and  the 
Extent  to  Which  They  Can  be  SuBSTrruT- 
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The  following  examples  illustrate  the 
types  of  substitutes  available  for  those 
asbestos  products  EPA  proposes  to  ban, 
either  in  this  proposal  or  in  one  of  the  3 -? 
regulatory  alternatives  described  in  this 
proposed  rule,  including  the  category  of 
asbestos  construction  products  and  the 
category  of  asbestos  fiiction  products.  A 
more  complete  analysis  can  be  found  in 
the  Regulatory  Impact  Analysis  (RIA) 
(Ref.  3). 

a.  Friction  products.  Substitutes  e^t 
or  are  being  developed  for  almost  all 
uses  of  asbestos  in  friction  products. 
Replacement  of  asbestos  in  friction 
products  has  been  more  difficult  than  in 
the  other  asbestos  product  catC};nrii>s 
because  of  the  unique  combination  of 
physical  properties  of  asbestos  which 
make  it  so  well  suited  for  friction 
products,  e.g.,  heat  resistance,  corrosion 
resistance,  high  tensile  strength,  thermal 
stability,  and  processability.  However, 
substitutes  which  are  nearly  as  cost- 
effective  as  asbestos  products  have 
been  developed  for  most  uses  of 
asbestos  in  friction  products. 


Asbestos  automatic  transmission    - 
friction  components  are  currently  being 
replaced  with  cellulose-based  friction 
components.  Only  one  of  three  domestic 
manufacturers  of  clutch  facings  makes 
them  using  asbestos.  Clutch  facings 
made  of  fiberglass  and  textile  fibers 
have  begun  to  replace  asbestos  facings 
to  a  significant  extent  However,  these 
substitutes  are  inferior  to  the  asbestos 
clutch  facings  in  durability,  quietness, 
and  tensile  strength.  Product 
development  is  continuing,  however,  to 
improve  fiberglass  facings  to  increase 
strength,  wear,  and  ability  to  withstand 
heat  through  the  use  of  special  binders. 
Aramid-fiber-based  clutch  facings  are 
also  being  developed.  However,  these 
have  been  relatively  expensive 
compared  to  the  asbestos  and  fiberglass 
clutch  facings. 

Semi-metallic  disc  brake  pads  have 
largely  replaced  asbestos  disc  brake 
pads  in  domestic  cars  with  front  wheel 
drive.  Currently,  about  85  percent  of 
new  domestic  cars  have  front  wheel 
drive  and  are  equipped  with  semi- 
metallic  front  disc  pads.  Also,  a  number 
of  brake  manufacturers  have  begun  to 
introduce  an  aramid  fiber  into 
production  of  disc  brake  pads. 

The  development  of  substitutes  for 
asbestos  drum  brake  linings  has  not 
been  nearly  as  successful  as  it  has  been 
for  disc  brakes.  Manufacturers  have 
reported  problems  in  processing 
nonasbestos  fibers  and  problems  in 
meeting  standards  of  durability  and  heat 
resistance.  There  has  been  limited 
progress  to  date.  One  automobile 
manufactiirer  has  reported  that  its  new 
minivans  are  equipped  with  semi- 
metallic  drum  brake  linings  and  one 
brake  manufacturer  has  begun 
marketing  aramid  fiber-based  linings  for 
the  replacement  brake  market.  In 
addition,  one  automobile  manufacturer 
has  reported  progress  in  developing  a 
nonasbestos  drum  brake  lining  using  an 
aramid  fiber.  However,  domestic  car 
manufacturers  have  not  begun  installing 
aramid-based  or  semi-metallic-based 
drum  brakes  linings  on  new  vehicles 
except  in  very  limited  applications.  A 
number  of  other  substitute  fibers  are 
being  tested  by  manufacturers  and  may 
have  potential  as  a  substitute  for 
asbestos  in  brakes. 

b.  Asbestos  cloth  products.  Asbestos 
cloth  has  been  used  as  a  final  pr-iduct  in 
safety  curtains,  fire  blankets,  pn  tective 
clothing,  and  high-temperature  c  )nveyor 
belts.  Asbestos  cloth  is  used  as  an  input 
product  in  gaskets,  packing,  fric  ion 
materials,  and  thermal  and  elec  rical 
insulation. 

There  currently  are  a  number  of 
Substitute  fibers  for  asbestos  u.-ie  in 
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cloth.  These  include  glass  fibers, 
ceramic  Fibers,  carbon  Fibers,  organic 
fibers,  quartx  fibers  and  cotton  fib<««. 
Replacement  fibers  for  asbestos  in  cloth 
uses  depend  upon  the  specific 
application. 

Substitutes  appear  to  be  available  for 
almost  all  high-temperature  applications 
of  asbestos  doth.  If  asbestos  cloth  were 
not  available,  EPA  expects  that  the 
following  substitutes  would  replace 
asbestos  cloth  as  follows: 

Fiberglass  cloth  products:  50  to  60 
percent. 

Aramid  cloth  products:  20  to  25 
percent.  -, 

Carbon/graphite  cloth  products:  5  to 
10  percent. 

Ceramics  and  silicon-based  cloth 
products:  10  to  15  percent. 

Because  of  their  temperature  and 
flame  resistance,  asbestos  clothing 
products  protect  wearers  from  fire  and 
heat.  However,  substitute  products  have 
been  developed  for  asbestos  clothing 
products.  Aramid  cloth  products  can 
substitute  for  asbestos  in  protective 
garments,  but  are  more  expensive.  Some 
other  textile  products  made  without 
asbestos  are  less  expensive  than  the 
counterpart  product  made  with  asbestos 
cloth.  Substitute  products  for  asbestos 
clothing  include  nomex,  fiberglass,  and 
zetex.  Asbestos  clothing  has  been 
replaced  by  substitutes  in  most  or  all 
firefighting  and  industrial  applications. 

c.  Asbestos-cement  pipe  and  fittings. 
Products  in  this  category  are 
manufactured  for  various  uses.  Most 
pipe  is  used  to  carry  water  or  sewage.  A 
small  amount  is  used  to  carry  chemicals 
or  is  used  as  air  ducts.  Pipe  varies  in 
construction  depending  on  use  and  such 
factors  as  how  deep  it  will  be  buried,  the 
rate  of  fluid  transmitted  and  whether  it 
is  under  pressure. 

EPA  believes  that  at  least  one  suitable 
substitute  is  available  for  each  of  the 
many  pipe  types  and  sizes.  Based  on 
information  from  manufacturers,  EPA 
concluded  that  operation  and 
maintenance  costs  and  service  life  of  all 
products  are  essentially  similar. 
Asbestos-cement  pipe  does  not 
dominate  any  segment  of  the  pipe 
market,  but  is  popular  for  certain 
applications  such  as  carrying  water  at 
low  pressure.  If  this  rule  is  promulgated, 
EPA  expects  that  the  following 
substitutes  will  replace  asbestos-cement 
pipe  as  follows: 

Polyvinyl  chloride  (PVC)  pipe 72  percent 

Ductile  iron  pipe „ 23  percent 

Preslressed  concrete  pipe 4.2  percent 

Reinforced  concrete  pipe „.0.15  percent 

These  estimates  are  only  approximate 
and  do  not  take  into  account  other 
possible  substitutes  that  EPA  considered 


somewhat  less  suitable  than  those  noted 
above.  These  include  various  plastic  and 
vitrified  clay  pipes. 

All  of  the  substitutes  considered  are 
well  established  in  the  pipe  market  and 
can  be  joined  to  or  replaced  existing 
asbestos-cement  pipe  sections. 

d.  Roofing  felt.  Asbestos  roofing  felt  is 
used  for  built-up  roofing,  primarily  on 
fiat  roofs.  "Built-up"  refers  to  the 
practice  of  layering  felt  lengths  on  top  of 
each  other  with  hot  roofing  tar  or 
asphalt  mopped  between  layers  of 
adhesion  and  additional  weather 
protection. 

Currently,  less  than  10  percent  of 
)  roofing  felt  sold  contains  asbestos. 
Organic  felt,  fibrous  glass  felt,  and 
single-ply  membrane  roofing  all  have 
greater  shares  of  the  flat  roof  market 
than  asbestos  felt. 

Of  these  three  well-estabUshed 
products,  fibrous  glass  felt  most  closely 
approximates  asbestos  roofing  felt  in 
purchase  and  installation  prices  and 
service  life.  Organic  felt  has  a  lower 
purchase  price,  but  has  lower  insulation 
value  and  moisture  resistance  and  a 
somewhat  shorter  service  life.  Single-ply 
membrane  roofing  consists  of  a  laminate 
of  a  modified  bitumen  or  polymeric 
system  such  as  polyvinyl  chloride  or 
ethylene  propylene  diene  monomer.  A 
typical  product  consists  of  a  five-layer 
laminate  composed  of  a  thick  plastic 
core  protected  on  each  surface  by  a 
layer  of  modified  bitumen  and  an  outer 
film  of  polyethylene.  The  purchase  price 
of  single-ply  membrane  roofing  is 
several  times  that  of  asbestos  felt,  is 
about  as  expensive  to  install,  but  is 
expected  to  have  a  longer  service  life. 
Single-ply  membrane  also  has  the 
advantage  of  not  requiring  the  use  of  hot 
asphalt  during  installation. 

e.  Flooring  felt  and  felt-backed  vinyl 
sheet  flooring.  Asbestos  flooring  felt 
was  used  as  a  backing  for  vinyl  sheet 
flooring  products.  The  felt  confers 
dimensional  stability  and  helps  prolong 
floor  life  when  moisture  from  below  the 
surface  is  a  problem.  EPA  does  not 
believe  that  flooring  felt  is  currently 
being  produced  in  die  U.S. 

A  Targe  number  of  non-asbestos  vinyl 
flooring  products  have  entered  the 
market  in  the  last  5  yeaf's.  These 
products  include  sheet  backed  with  felt 
containing  fibrous  glass,  cellulose, 
polyethylene  or  polypropylene  fibers, 
ceramic  fibers,  and  plastic  foam.  Also 
available  are  unbacked  sheet  and 
numerous  traditional  flooring  products 
such  as  ceramic  tiles,  capeting.  and 
wood  flooring.  Among  these  many 
products,  consumers  will  find  adequate 
substitutes  for  any  particular  use  of 
asbestos  containing  felt  or  felt-backed 
flooring. 


EPA  has  found  that  price  differentials 
between  asbestos  and  non-asbestos 
vinyl  sheeting  are  negligible.  Overall, 
the  backing  is  a  small  part  of  the  total 
cost  for  vinyl  sheet  products. 
Maintenance  and  service  life  are  not 
-  materially  affected  by  the  backing.  The 
wide  range  of  prices  found  among 
various  vinyl  flooring  products  are 
mostly  attributable  to  the  colors  and 
patterns  of  the  vinyl  as  well  as  the 
wear-layer  thickness. 

f.  Vinyl-asbestos  floor  tile.  Vinyl- 
asbestos  floor  tile  is  used  in  numerous 
applications,  but  has  been  especially 
popular  for  use  in  heavy  traffic  areas 
such  as  in  stores,  kitchens,  and  entry 
ways.  Addition  of  fiber  contributes  to 
abrasion  and  indentation  resistance, 
dimensional  stability,  and  resistance  to 
moisture,  heat,  and  oil. 

Currently,  the  most  suitable  available 
substitutes  for  vinyl-asbestos  floor  tiles 
are  various  asbestos-free  vinyl 
composition  floor  tiles.  In  place  of 
asbestos  fibers,  manufacturers  are  using 
synthetic  fibers  including  fibrous  glass, 
polypropylene,  polyethylene,  and 
cellulose.  , 

There  are  also  several  types  of  vinyl 
tiles  that  contain  various  fillers  and 
resins  in  place  of  fiber.  Many  non- 
asbestos  vinyl  tile  products  have  been 
on^the  market  for  only  a  few  years. 
Consequently  their  service  lives  are  not 
well  established.  Some  industry 
contacts  believe  the  non-asbestos  tiles 
will  last  as  long  as  the  asbestos  tiles, 
while  others  believe  service  lives  will  be 
shorter.  EPA  currently  assumes  that 
service  lives  of  the  non-asbestos  tiles 
will  be  about  one-third  shorter  than  for 
the  asbestos  tiles. 

g.  Asbestos-cement  sheet.  There  are  a 
number  of  cost  competitive  substitutes 
for  asbestos-cetpent  sheet.  These 
include  both  products  using  substitute 
fibers  and  other  product  substitutes. 
Glass-reinforced  concrete  is  suitable  for 
most  corrosion  and  heat-resistant 
applications  where  asbestos-cement 
sheet  is  now  used.  Glass-reinforced 
concrete  is  widely  available  at  a  price 
that  has  been  declining  relative  to  that 
of  asbestos-cement  sheet.  Cement-wood 
board  is  suitable  for  the  general 
construction  applications  of  asbestos- 
cement  sheet.  The  use  of  resins  and 
surface  coatings  with  cement-wood 
board  makes  the  product  suitable  in 
weather-resistant  applications. 

In  the  siding  market,  asbestos-cement 
products  have  no  cost  advantage  over 
galvanized  steel,  aluminum,  or  concrete. 
However,  asbestos-cement  sheet  may 
have  greater  corrosion  resistance  than 
the  other  products.  In  cooling  towers, 
polyvinyl  chloride  products  or  ceramic 
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tile  products  are  cost  competitive  and 
are  suitable  for  most  applications.  There 
are  also  a  number  of  products  that  can 
substitute  for  asbestos-cement  sheet  as 
a  laboratory  desk  top  and  fume  hood 
bench.  However,  it  appears  that 
comparably  priced  products  may  not 
fully  match  the  qualities  of  asbestos- 
cement  sheet  in  these  applications. 

h.  Asbestos-cement  shingles.  There 
are  substitutes  for  asbestos-cement 
shingles  for  both  roofing  and  siding 
applications.  The  primary  substitutes  for 
asbestos-cement  roofing  shingles  are 
asphalt-fiberglass  composition  shingles, 
cedar  wood  shingles,  and  various 
synthetic  and  tiatural  tiles,  such  as 
Monray  roofing  tile  and  concrete  tile. 
Asphalt-fiberglass  composition  shingles 
{cost  about  half  as  much  as  asbestos- 
cement  shingles  in  terms  of  purchase 
and  installation  costs  but  have  only 
about  half  the  operating  life.  Cedar 
wood  shingles  have  a  slightly  greater 
cost  then  asbestos-cement  shingles  but 
have  a  greater  operating  life. 

Substitutes  for  asbestos-cement 
shingle  siding  include  wood,  wood 
shingles,  aluminum  siding,  PVC  siding, 
stucco  or  conq^te  block,  vinyl,  and 
'brick.  Aluminum  and  PVC  siding  are 
both  virtually  identical  to  asbestos- 
cement  shingles  in  terms  of  price  and 
durability.  Cedar  shingle  siding  is  also 
very  competitive  in  terms  of  price,  but  it 
is  somewhat  less  durable. 

The  total  substitute  market  for  both 
applications  is  approximately  as 
follows: 

Asphalt/fiberglass 50  percent 

Wood  products. 30-35  percent 

Aluminum  siding. .» 5-10  percent 

PVC  siding -.»..-. _.  5-10  percent 

Brick,  tile ™. - 5  percent 

2.  Possible  hazards  of  substitutes. 
EPA  has  analyzed  available  data  on  the 
health  effects  of  major  substitutes  for 
asbestos  (Ref.  14).  Siome  of  the 
substitutes  such  as  wood-based 
products  (e.g.,  cellulose  fiber  products) 
and  construction  products  made  of  brick 
and  concrete  appear  to  present  little 
risk.  While  other  substitutes  present 
some  risk,  EPA  has  concluded  that  the 
available  information  suggests  that  none 
of  the  substitutes  appear  to  present  as 
great  a  potential  for  risk  to  human 
health  as  asbestos.  EPA  made  extensive 
use  of  the  work  of  the  National  Research 
Council  and  dgrees  with  their  conclusion 
that:  "Current  population  risk  from 
exposures  to  the  various  substances 
considered,  including  fibrous  glass, 
attapulgite,  and  carbon  fibers,  appears 
to  be  much  less  than  for  risk  horn 
asbestos,  especially  chrysotile"  (Ref.  6). 
The  conclusions  of  EPA's  analysis  of 
specific  substitutes  follows. 
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a.  Fibrous  glass  appears  to  be 
considerably  less  hazardous  than 
asbestos  based  on  (1)  morbidity  and 
mortality  studies  in  workers,  (2)  in  vivo 
and  in  vitro  experimental  data,  (3)  the 
order  of  magnitude  lower  exposure 
potential  in  the  workplace,  (4)  the 
generally  less  respirable  nature  of  the 
airborne  fibers,  and  (5)  the  less  durable 
nature  of  the  fibers  in  the  lungs. 

b.  Mineral  wood  does  not  appear  to 
present  the  significant  risks  that 
asbestos  does  based  on  (1)  limited 
animal  data  and  morbidity  and 
mortality  studies  for  workers,  and  (2) 
the  lower  exposure  potential  in  the 
workplace. 

c.  Ceramic  fibers  do  not  appear  to 
present  a  comparable  risk  to  that  of 
asbestos  based  primarily  on  (1)  the 
moderate  workplace  concentrations, 
and  (2)  the  speciaUzed  applications 
which  include  its  encapsidation  or 
incorporation  into  products. 

d.  Carbon/graphite  fibers  are 
probably  not  a  significant  health  risk 
based  on  the  (1)  use  of  coatings  on  the 
fibers  which  may  reduce  their 
respirability,  and  (2)  low  intrinsic 
respirability  characteristics. 

e.  Aramid  fibers  appear  to  present 
relatively  low  risk  because  they  are 
basically  nonrespirable  as  currenUy 
produced  and  processed. 

f.  Polyethylene  and  polypropylene 
pulps  and  fibers  appear  to  present 
relatively  littie  risk  since  they  appear  to 
be  relatively  nontoxic  and 
noivespirable. 

g.  Attapulgite  has  large  general 
exposure  potential  but  available 
evidence  suggests  that  attapulgite  from 
U.S.  mines  may  present  little  hazard.  In 
addition,  attapulgite  is  not  a  major 
substitute  for  asbestos. 

h.  Polyvinylcholoride  does  not  appear 
to  present  a  health  hazard  comparable 
to  asbestos,  although  vinyl  chloride,  the 
monomer  used  to  produce 
polyvinylchloride,  is  a  carcinogen.  The 
polyvinylchloride  product  itself  presents 
little  risk  and  workplace  exposures  are 
apparently  adequately  controlled. 

i.  Ductile  iron  pipe  does  not  present  a 
health  hazard  comparable  to  that  of 
asbestos. 

EPA  recognizes  that  some  asbestos 
substitutes  may  be  new  chemical 
substances  for  which  a  premanufacture 
notice  (I^IN)  must  be  submitted  imder 
section  5  of  TSCA.  A  goal  of  EPA's  PMN 
review  program  is  to  encourage  the 
development  of  new  chemical 
substances  that  are  less  hazardous  than 
the  chemical  substances  they  replace. 
EPA  encourages  the  development  of  less 
hazardous  new  chemical  substances  as 
asbestos  replacements.  Potential 
developers  of  new  chemical  substances 


intended  as  asbestos  substitutes  may 
wisti  to  discuss  their  plans  with  EPA 
during  a  prenotice  consultation.  Such  a 
consultation  can  be  arranged  by 
contacting  the  Prenotice 
Communications  Coordinator  by 
telephone  at  (202-382-3745)  or  by 
writing  to  the  Prenotice  Communications 
Coordinator,  Chemical  Control  Division 
{TS-794),  Envirormiental  Protection 
Agency,  401  M  St.  SW.,  Washington,  DC 
20460.  Through  a  pr«iotice  consultation, 
EPA  can  inform  potential  PMN 
submitters  of  legal  requirements, 
possible  EPA  health  concerns  about  the 
substance,  and  possible  test  data  that 
EPA  may  believe  necessary  to  evaluate 
the  risk  potential  of  the  substance. 
During  a  prenotice  consultation  and  any 
PMN  review  of  a  new  chemical 
substance  that  is  intended  as  a 
substitute  for  asbestos,  EPA  will 
*^  consider  the  relative  risks  presented  by 
'  asbestos  and  potentially  presented  by 
the  asbestos  substitute.  EPA.  will  make 
every  reasonable  effort  to  provide 
prompt  and  clear  information 
concerning  the  likely  result  of  PMN 
review  in  view  of  EPA's  policy  of 
encouraging  less  hazardous  substitutes 
for  asbestos. 

D.  Economic  Effects  of  Proposed  Rule 

This  portion  of  the  preamble  presents 
EPA's  determination  of  the  "reasonably 
ascertainable  economic  consequences  of 
the  rule"  as  required  by  section 
6(c)(1)(D)  of  TSCA. 

EPA  has  prepared  a  "Regulatory 
Impact  Analysis  of  Controls  on 
Asbestos  Products"  (Ref.  3)  which 
analyzes  the  potefntial  economic  impact 
of  this  proposed  rule.  The  economic 
impact  is  summarized  and  explained 
below. 

Estimated  costs  are  mainly  from  1981 
data  obtained  under  EPA's  section  8(a) 
asbestos  reporting  rule  (40  CFR  763.60). 
Some  of  the  data  were  adjusted  to 
reflect  more  current  information  on 
production  of  asbestos  products. 
Specifically,  EPA  gathered  more  current 
iiiformation  on  the  use  of  asbestos 
clothing  and  asbestos  flooring  felt  and 
then  adjusted  the  estimated  costs  and 
benefits  of  the  rule  to  reflect  declining 
use  of  these  products.  The  sources  of  the 
information  are  noted  in  the  record  for 
this  rule.  The  costs  are  presented  as  the 
net  present  value  of  costs  incurred  due 
to  changes  in  asbestos  product 
production  between  1965  and  2000. 
Costs  are  likely  to  be  overstated  since 
the  baseline  production  levels  used  in 
the  cost  model  probably  overstate 
production  in  the  future.  In  addition,  the 
cost  estimation  model  assumes  that  the 
relative  prices  of  substitutes  for 
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asbestos  products  will  remain  constant 
over  the  time  period  used  for 
measurement  of  costs.  Actually,  price 
differentials  are  likely  to  decrease  over 
time. 

Two  types  of  costs  are  estimated  in 
the  RIA:  (1)  Costs  to  consumere  and  (2) 
costs  to  producere.  These  are  discussed 
below,  llie  costs  represent  the  present 
value  of  losses  incurred  over  the  IS-year 
period  from  1985  to  2000,  using  a 
discount  rate  of  10  percent. 

1.  Consumer  losses  due  to  the  rule 
would  result  from  increases  in  costs 
incurred  for  asbestos  products  or 
substitutes  for  asbestos  products  and 
from  inferior  performance  of  substitute 
products.  Total  consumer  losses  due  to 
the  rule  are  estimated  to  be  $1.77  billion. 
However,  this  loss  would  be  spread 
across  the  entire  consumer  population 
and  would  average  less  than  $10  per 
consumer  over  15  years.  This  rule  would 
not  cause  dramatic  cost  increases  in 
typical  consumer  products. 

2.  Losses  would  accrue  to  producers 
as  a  result  of  the  rule  when  producers 
are  forced  to  forgo  some  portion  of  the 
return  on  their  capital  stock  used  to 
produce  asbestos  products.  Owners  of 
equipment  which  can  be  readily 
converted  to  make  other  products  are 
not  expected  to  lose  nearly  as  much  as 
owners  of  equipment  which  cannot  be 
easily  converted.  Total  producer  costs 
are  estimated  to  be  about  $209  million 
for  the  rule. 

3.  In  addition,  the  rule  would  result  in 
transition  costs  to  workers  who  are 
displaced  by  phasing  down  production 
of  asbestos  products.  These  losses  are 
incurred  in  the  form  of  lost  wages  and 
job  search  costs.  EPA  believes  that 
transition  costs  of  the  phase-down  will 
be  relatively  modest  since  the  rule 
would  allow  industry  to  scale  back 
production  gradually  and  shift 
production  to  other  products  and  that 
the  transition  costs  from  the  proposed 
product  bans  will  be  small  in 
comparison  to  the  consumer  and 
producer  costs. 

The  sum  of  these  costs,  about  $1.96 
billion,  represents  the  estimated  total 
real  resource  costs  of  the  rule.  This  cost 
would  be  spread  over  15  years.  The  cost 
will  also  be  spread  over  a  large 
population  and  the  impact  on  most 
persons  would  be  negligible. 

In  addition.  EPA  estimated  the  real 
resource  costs  of  the  product  bans 
proposed  in  this  rule.  These  estimates 
are  shown  below: 
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The  above  costs  of  the  rule  will  be 
offset  to  some  extent  by  the  following 
avoided  costs. 

By  reducing  the  amount  of  asbestos- 
related  deaths  and  illnesses  this  rule 
would  reduce  the  cost  to  society  of  the 
health  resources  used  to  treat  asbestos- 
related  illnesses  (e.g..  hospital  and 
medical  treatment)  and  the  productivity 
(wages  and  lost  work  capacity  of  sick 
workers,  etc.)  lost  as  a  result  of  illness 
caused  by  asbestos  exposure.  EPA 
estimates  that  the  avoided  morbidity 
cost  is  about  $1,275  per  case.  This  is 
measured  in  1985  dollars  using  a  10- 
percent  discount  rate. 

This  figure  is  relatively  low  because 
people  generally  contract  mesothelioma 
or  lung  cancer  after  a  long  latency 
period.  Thus  most  medical  costs  occur 
far  in  the  future  and  are  therefore 
discounted  heavily. 

EPA  did  not  attempt  to  value  the  loss 
of  life  itself.  In  addition,  no  value  was 
assigned  to  "pain  and  suffering."  "loss 
of  'leisure  time,"'  and  other  similar 
losses. 

-  Substantial  asbestos  removal  and 
disposal  costs  would  be  avoided  as  a 
result  of  this  proposed  rule.  These 
include  avoided  expenses  as  well  as 
avoided  health  risks  for  people  exposed 
during  removal  and  disposal  activities. 
Use  of  nonasbestos  products  in 
construction  reduces  demolition  and 
disposal  costs  in  the  future.  Removal 
and  disposal  costs  of  products  are  likely 
to  be  considerably  higher  for  asbestos 
products  than  nonasbestos  substitutes 
because  of  the  extra  precautions 
required  to  meet  OSHA  and  Clean  Air 
Act  (CAA)  requirements.  Avoided 
removal  and  disposal  costs  are  a  major 
benefit  of  this  proposed  regulation. 
These  costs  can  be  substantial.  EPA  has 
estimated  that  removing  asbestos  from 
school  buildings  costs  between  $2  and 
$13  per  square  foot  of  asbestos  removed. 
OSHA  and  EPA  both  have  regulations 
to  limit  asbestos  exposure  at  work  sites. 
Certain  costs  related  to  compliance  with 
these  regulations  would  be  avoided  as  a 
result  of  this  rule.  To  comply  with 
OSHA's  current  workplace  standard  for 
asbestos,  employers  incur  expenses 
related  to: 

a.  Monitoring  for  fibers. 

b.  Providing  engineering  methods  to 
control  exposures  (this  includes 
enclosing  or  isolating  asbestos  fiber 
generating  activities,  providing  exhaust 
ventilation,  dust  collection,  etc.) 


c.  Providing  hand  tools  such  as  saws, 
scorers,  drills,  and  abrasive  wheels  that 
have  local  exhaust  ventilation  aystems. 

d.  Modifying  work  practices  to  reduce 
exposure. 

e.  Providing  special  clothing,  change 
rooms,  lockers,  and  special  laundering. 

f.  Labeling  asbestos  material  and 
posting  caution  signs. 

g.  Providing  special  procedures  for 
collection  and  processing  of  asbestos 
waste. 

h.  Providing  medical  examinations  for 
employees  exposed  to  asbestos. 

i.  Responding  to  recordkeeping  and 
reporting  requirements. 

EPA's  CAA  regulations  require  that 
activities  during  milling,  manufacture, 
demolition  and  renovation,  waste 
disposal,  and  some  other  asbestos- 
related  activities  release  "no  visible 
emissions."  To  coniply  with  this 
requirement,  persons  must  obtain  and 
maintain  air-cleaning  devices  such  as 
filters  and  may  be  required  to  modify 
work  and  waste  disposal  practices  to 
reduce  emissions. 

In  addition,  both  OSHA  and  EPA  may 
require  stricter  workplace  controls  for 
asbestos  in  the  near  future.  The  costs  of 
complying  with  those  requirements 
would  be  avoided  at  least  in  part  by  this 
rule. 

United  States  courts  and  workman's 
compensation  boards  have  been 
inundated  ¥vith  thousands  of  claims  f(» 
compensation  for  deaths  and  illnesses 
caused  by  exposure  to  asbestos.  Some 
past  producers  of  asbestos  products 
have  declared  bankruptcy  because  of 
these  many  claims.  The  continued  use  of 
asbestos  can  only  exacerbate  the 
problem.  Each  case  of  disease  avoided 
relieves  the  various  systems  affected  of 
a  considerable  burden.  This  rule,  by 
reducting  exposure  to  asbestos  and 
reducing  the  number  of  asbestos-related 
illnesses  and  deaths,  would  reduce 
these  costs. 

As  required  by  section  e(c)(l)(D)  of 
TSCA,  EPA  has  analyzed  the  economic 
impact  of  this  proposed  rule  on  small 
businesses.  The  effect  of  this  rule  on 
such  businesses  is  expected  to  be  small 
because  (1)  there  are  few  small 
businesses  producing  asbestos  products 
and  (2)  producer  losses  are  expected  to 
be  small  since  capital  equipment  for 
production  of  most  asbestos  products 
can  be  converted  fairly  easily  to  other 
forms  of  production.  A  maximum  of  27 
out  of  the  212  primary  processors  of 
asbestos  products  are  small  businesses. 
EPA  acknowledges  that  these  27 
companies  could  inciu*  losses  under  the 
rule.  EPA  was  unable  to  determine  how 
many  of  the  secondary  processors  of 
asbestos  products  are  small  businesses. 


Federal  Regtoter  /  Vol.  51.  No.  19  /  Wednesday,  January  29.  1986  /  Proposed  Rules 


S749 


However.  EPA  acknowledges  that  a 
:  higher  percentage  of  secondary 
processors  are  likely  to  be  small 
businesses  than  the  percentage  of 
primary  processors  that  are  small 
businesses.  In  addition.  5  of  the  11 
companies  that  manufacture  the 
'  products  tha)  this  rule  proposes  to  ban 
I  are  small  businesses.  'Hiis  proposed  rule 
could  have  significant  impact  on  these 
few  companies. 

The  estijnated  costs  of  the  rule  could 
be  seen  as  significant.  However,  the 
overall  benefits  to  society  of  asbestos- 
''  containing  products  are  diminishing 
v  with  the  current  availability  and  the  . 
I  continued  development  of  various 
'  nonasbestos  substitutes.  The  costs  of 
the  rule  are  speculative  and  probably 
are  overestimated.  In  addition,  many 
economic  impacts  of  this  rule  are  likely 
to  be  short-term  and  spread  across  large 
populations  with  only  negligible  impact 
on  the  typical  consumer.  This  rule  is  not 
expected  to  cause  dramatic  price 
increases  in  typical  consimier  products. 
Consumer  losses  caused  by  this  rule 
would  be  spread  across  the  entire 
consumer  population.  Jobs  displaced  by 
this  rule  are  likely  to  be  offset  by      i 
increased  employment  in  companietj 
producing  substitutes  for  asbestos     ! 
products.  Potential  consumer  and 
producer  costs  are  likely  to  be  offset  by 
the  economic  oosts  avoided  by  this  rule. 
i.e.,  avoidance  of  the  morbidity  costs  of 
asbestos-related  diseases;  the  cost  of 
removal  and  disposal  of  asbestos 
products;,  the  costs  of  special  control  to 
reduce  exposure  to  asbesto;  and  costs 
associated  with  legal  actions  seeking 
compensation  for  asbestos-related 
illnesses  and  deaths.  Finally,  the      , 
estimated  costs  of  this  rule  appear    ' 
reasonable  in  view  of  the  unreasonalily 
large  number  of  asbestos-related  deaths 
and  serious  illnesses  that  would  occur 
without  a  phase-out  of  asbestos. 

EPA  expects- that  this  proposed  rule 
would  have  a  positive  impact  on 
technological  iimovation  and  encourage 
the  continued  rapid  development  of 
nonasbestos  substitute  products.  This 
development  of  new  products  is  likely  to 
involve  significant  technological 
innovation. 

iv.  other  Options  Considered 

Section  6  of  TSCA  requires  that  EPA 
apply  the  least  burdensome 
requirements  to  reduce  an  unreasonable 
risL  EPA  is  considering  a.number  of 
options  for  implementing  the  regulatory 
policy  of  phasing  out  the  manuracture 
and  importation  of  asbestos  products. 
These  options  involve  staged  bans  of 
ipategories  of  asbestos  products.  This 
Approach  would  ban  the  manufacture, 
importation,  and  processing  of  all 


asbestos  products  within  a  certain 
category  at  the  same  time.  EPA  is 
considering  a  category  approach  for 
groups  of  asbestos  products  with  similar 
exposure  patterns,  similar  exposure 
control  issues,  and  similar  substitutes. 
Examples  of  categories  under 
consideration  are  construction  products 
and  firiction  products.  EPA  believes  it 
may  be  good  public  policy  to  ban 
categories  of  products  at  the  same  time. 
This  approach  would  address  similar 
exposure  patterns  in  the  same  way  and 
treat  all  parts  of  an  industry  sector 
similarly.  In  addition,  both  the 
construction  products  category  and  the 
fi-iction  products  category  contain 
products  that  could  substitute  for  other 
products  in  the  category  if  all  are  not 
banned.  Thus,  a  ban  of  the  entire 
category  may  be  necessary  to  reduce 
risk  most  effectively. 

One  option  under  active  consideration 
in  addition  to  the  ones  embodied  in  the 
proposal  is  banning  the  manufacture, 
importation,  and  processing  of  the 
asbestos  construction  products  category 
and  asbestos  clothing  with  the  ban 
effective  soon  after  promulgation  of  the 
rule;  banning  the  manufacture. 
importaticMi.  and  processing  of  the 
asbestos  friction  products  category 
about  5  years  after  promulgation  of  the 
rule;  and  gathering  iq>-to-date 
production,  exposure,  and  use  data  on 
the  remaining  asbestos  products  under 
section  8(a)  of  T§CA  to  support  possible 
bans  of  otlwr  asbestos  [H-oducts  at  that 
time.  Another  option  is  banning  the 
manufacture,  importation,  and 
processing  of  the  asbestos  construction 
products  category,  asbestos  clothing, 
and  the  asbestos  friction  products 
category  as  stated  above  and  banning 
the  remaining  asbestos  products  at  a 
later  time  (e.g..  10  years),  thus  allowing 
time  for  the  development  of  effective 
substitutes  while  strongly  encouraging 
substitute  development.  A  third  option 
is  banning  the  manufacture,  importation, 
and  processing  of  the  asbestos 
construction  products  category  and 
asbestos  clothing  as  stated  above  and 
covering  all  other  asbestos  products 
under  the  phase-down.  Under  each  of 
the  options.  EPA  is  also  considering  a 
requirement  that  products  not  baimed 
soon  after  promulgation  be  labeled  as 
containing  asbestos. 

EPA  is  actively  considering  these 
options  as  alternatives  to  this  proposed 
rule  and  specifically  requests  comment 
on  these  alternatives.  EPA  may  adopt  a 
final  nde  based  closely  on  one  or  a 
combination  of  these  alternatives.  These 
alternatives  are  discussed  more  fully 
below. 


1.  Ban  the  asbestos  construction 
products  category  and  asbestos  clothing 
soon  after  promulgation  of  the  rule,  ban 
the  asbestos  friction  products  category 
about  5  years  later,  and  gather 
additional  information  on  other 
asbestos  products.  Under  this 
alternative.  EPA  would  ban  the 
manufacture,  importation,  and 
processing  of  the  art>e8tos  construction 
products  category  (i.e.,  asbestos-cement 
pipe  and  fittings,  roofing  felts,  flooring 
felts  and  felt-backed  sheet  flooring, 
vinyl-asbestos  floor  tile,  corrugated 
asbestos-cement  sheet,  flat  asbestos- 
cement  sheet,  and  asbestos-cement 
shingles)  and  asbestos  clothing  soon 
after  promulgation  of  the  rule.  Effective 
substitutes  exist  for  these  products,  llie 
rule  would  also  ban  the  manufacture, 
importation,  and  processing  of  the 
asbestos  fiiction  iHoducts  category  (i.e., 
drum  brake  linings,  disc  brake  pads  for 
light  medium,  and  heavy  vehicles,  brake 
blocks,  clutch  facings,  automatic 
transmission  friction  components,  and 
industrial  and  commercial  friction 
materials)  5  years  after  promulgation  of 
the  rule.  This  alternative  would  reduce 
exposure  to  asbestos  without  the 
administrative  burden  of  EPA 
establishing  and  operating  a  permit 
system  as  in  the  proposed  approach, 
lliis  alternative,  by  banning  asbestos 
friction  products  5  years  after 
promulgation,  would  strongly  encourage 
the  rapid  development  of  additional 
effective  substitutes  for  asbestos  fiiction 
products.  The  5-year  delayed  ban  would 
also  allow  time  for  expansion  of 
production  capacity  for  non-asbestos 
fiiction  products. 

EPA  estimates  that  this  alternative, 
assuming  current  exposure  levels,  would 
avoid  about  2,100  cancer  cases  that  EPA 
can  quantify  while  costing  about  $2.11  , 
billion.  This  is  a  cost  of  about  1.01 
million  per  cancer  c^  avoided. 

Because  OSHA  has  proposed 
lowering  the  woricplace  PEL  for  asbestos 
to  0.2  f/cc,  EPA  also  estimated  the 
numbers  of  cancer  cases  avoided 
assuming  strict  compUance  with  this 
lower  PEL.  Assumii^g  strict  compliance 
with  an  OSHA  PEL  of  0.2  f/cc,  EPA 
estimates  that  this  alternative  would 
avoid  about  1,060  cancer  cases  that  EPA 
can  quantify,  wjiile  costing  about  $2.11 
billion.  This  is  a  cost  of  alwut  $2.00 
million  per  cancer  case  avoided. 

To  determine  how  sensitive  the  cost 
per  cancer  case  avoided  was  to  the 
banning  of  particular  products,  EPA 
conducted  a  sensitivity  analysis, 
excluding  asbestos-cement  pipe  from  the 
ban. 

Without  a  ban  of  asbestos-cement 
pipe  and  assuming  strict  compliance 
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with  an  OSHA  PEL  of  0.2  f/cc.  EPA 
estimates  that  this  alternative  would 
avoid  about  &40  cancer  cases  that  EPA 
can  quantify,  while  costing  about  $1.87 
billion.  This  is  a  cost  of  about  $2.22 
million  per  cancer  case  avoided. 

EPA  believes  that  effective  substitutes 
are  increasingly  becoming  available  for 
asbestos  friction  products  and  will  be 
readily  available  by  the  date  the 
delayed  ban  would  become  effective. 
However,  EPA  is  considering  an 
exemption  process  for  essential  uses 
without  substitutes.  One  area  EPA  is 
studying  in  particular  is  the  aftermarket 
for  asbestos  brakes.  Some  persons  have 
stated  that  asbestos  brakes  now  in  use 
cannot  safely  be  replaced  by  asbestos- 
free  brakes  when  they  wear  out.  while 
others  have  disagreed  with  this 
assertion.  EPA  is  aware  of  the  potential 
risk  to  the  public  from  poorly  performing 
brakes.  EPA  specifically  requests 
comment  on  this  issue. 

EPA  considered  various  approaches 
for  addressing  the  risk  presented  by 
asbestos  products  not  banned  either 
soon  after  promulgation  or  5  years  after 
promulgation  under  this  alternative.  One 
approach  would  be  to  propose  and 
promulgate  a  rule  under  section  8(a)  of 
TSCA  to  gather  contemporaneous  data 
concerning  the  production  and  use  of 
and  exposure  to  these  products  at  the 
time  the  first  products  ban  rule  becomes 
effective  or  at  a  date  a  few  years  later. 
EPA  would  analyze  that  data  and  then 
decide  whether  to  ban  additional 
asbestos  products.  EPA  would  also 
determine  the  date  of  these  bans,  which 
may  be  at  staged  intervals.  After 
deciding  these  issues,  EPA  would 
propose  and  promulgate  the  bans  of 
these  asbestos  products.  Another 
approach  for  addressing  the  risk 
presented  by  these  remaining  asbestos 
products  is  discussed  as  alternative  2 
below. 

2.  Ban  the  asbestos  construction 
products  category  and  asbestos  clothing 
soon  after  promulgation  of  the  rule,  ban 
the  asbestos  friction  products  category 
about  5  years  later,  and  ban  remaining 
asbestos  products  about  10  years  later. 
Under  this  alternative,  as  in  alternative 
1,  EPA  would  ban  the  manufacture, 
importation,  and  processing  of  the 
asbestos  construction  products  category 
and  asbestos  clothing  soon  after 
promulgation  of  the  rule,  and  ban  the 
manufacture,  importation,  and 
processing  of  the  asbestos  friction 
products  category  5  years  after 
promulgation  of  the  rule.  This 
alternative  would  also  ban  the 
manufacture,  importation,  and 
processing  of  all  other  asbestos  products 
10  years  after  promulgation  of  the  rule. 


This  alternative  would  relatively  quickly 
ban  a  number  of  asbestos  products  for 
which  effective  substitutes  exist  while 
strongly  encouraging  the  rapid 
development  of  effective  substitutes  for 
other  asbestos  products. 

This  alternative,  unlike  alternative  1, 
avoids  the  necessity  of  future 
rulemakings  to  gather  additional  data 
and  then  ban  additional  products.  It 
would  also  provide  greater  certainty 
about  the  status  of  all  asbestos  products 
and  more  strongly  encourage  the 
development  of  substitutes  for  all 
applications  of  all  products. 

As  in  alternative  1.  EPA  is  considering 
the  need  for  an  exemption  process  for 
asbestos  friction  products  in  connection 
with  the  staged  product  bans. 

EPA  estimates  that  this  alternative, 
assuming  current  exposure  levels,  would 
avoid  about  2,120  cancer  cases  that  EPA 
can  quantify  while  costing  about  $2.29 
billion.  This  is  a  cost  of  about  $1.08 
million  per  cancer  case  avoided. 

Assuming  strict  compliance  with  an 
OSHA  PEL  of  0.2  f/cc  EPA  estimates 
that  this  alternative  would  avoid  about 
1,070  cancer  cases  that  EPA  can 
quantify,  while  costing  about  $2.29 
billion.  This  is  a  cost  of  about  $2.13 
million  per  cancer  case  avoided. 

Without  a  ban  of  asbestos-cement 
pipe  and  assuming  strict  compliance 
with  an  OSHA  PEL  of  0.2  f/cc.  EPA 
estimates  that  this  alternative  would 
avoid  about  950  cancer  cases  that  EPA 
can  quantify,  while  costing  about  $2.02 
billion.  This  is  a  cost  of  about  $2.12 
million  per  cancer  case  avoided. 

3.  Ban  the  asbestos  construction 
products  category  and  asbestos  clothing 
soon  after  promulgation  of  the  rule  and 
cover  all  other  asbestos  products  under 
the  phase-down.  Under  this  alternative 
EPA  would  ban  the  manufacture, 
importation,  and  processing  of  the 
asbestos  construction  products  category 
and  asbestos  clothing  soon  after  the 
promulgation  of  the  rule  and  cover  all 
other  asbestos  products  under  the 
phase-down. 

This  alternative,  unlike  the  durrent 
proposal,  would  ban  all  asbestos- 
cement  products  at  the  same  time,  thus 
addressing  similar  exposure  patterns  in 
the  same  way  and  treating  all  parts  of 
an  industry  sector  similarly.  The  phase- 
down  would  operate  to  restrict  use  of 
asbestos  in  other  industry  sectors. 

EPA  estimates  that  this  alternative, 
assuming  current  exposure  levels,  would 
avoid  about  2.020  cancer  cases  that  EPA 
can  quantify  while  costing  about  $2.01 
billion.  This  is  a  cost  of  about  $1.00 
million  per  cancer  case  avoided. 

Assuming  strict  compliance  with  an 
OSHA  PEL  of  0.2  f/cc,  EPA  estimates 


that  this  alternative  would  avoid  about 
1,010  cancer  cases  that  EPA  can 
quantify  while  costing  about  $2.01 
billion.  This  is  a  cost  of  about  $1.98 
million  per  cancer  case  avoided. 

Without  a  ban  of  asbestos-cement 
pipe  and  assuming  strict  compliance 
with  an  OSHA  PEL  of  0.2  f/cc.  EPA 
estimates  that  this  alternative  would 
avoid  about  950  cancer  cases  that  EPA 
can  quantify  while  costing  about  $1.86 
billion.  This  is  a  cost  of  about  $1.95 
million  per  cancer  case  avoided. 

The  following  Table  VI  summarizes 
the  estimated  costs  and  estimated 
cancer  cases  avoided  that  EPA  could 
quantify  for  the  proposal  and  the  three 
alternatives  discussed  earlier,  first 
assuming  current  exposure  levels  and 
then  assuming  strict  compliance  with  an 
OSHA  PEL  of  0.2  f/cc. 

Table  VI— Estimated  Costs  and  Cancer 
Cases  Avoided 
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4.  Require  labeling  of  asbestos 
products  subject  to  a  ban.  As  part  of  this 
alternative,  EPA  also  proposes  and 
requests  comment  on  a  labeling 
reguirement.  In  particular,  it  is  proposed 
that  products  not  immediately  banned 
but  subject  to  regulation  5  or  10  years 
fit)m  now  be  labeled  in  the  interim.  The 
labeling  would  advise  purchasers  that 
the  product  contains  asbestos.  EPA 
requests  comments  on  this  proposal,  in 
particular  on  (1)  the  appropriateness  of 
this  proposal  for  all  or  some  subset  of 
the  products  in  this  category:  (2)  the 
appropriateness  of  a  simple  content 
warning  as  opposed  to  a  more  extensive 
labeling  provision;  and  (3)  the  extent  to 
which  labeling  would  serve  to  reduce 
exposure  to  asbestos. 

EPA  also  considered  a  number  of 
alternatives  for  implementing  the  phase- 
down.  These  include  options  concerning 
the  following:  who  would  be  assigned 
permits:  how  persons  would  be  granted 
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permits;  whether  permits  would  be 
transferable;  whether  permits  would  be 
bankable;  and  how  imported  products 
containing  asbestos  would  be  treated. 
EPA  also  considered  a  number  of 
options  before  adopting  its  current     ,^ 
regulatory  strategy  for  controlling  the 
ride  firom  asbestos.  These  options  are\ 
discussed  in  documents  which  are    '  ^ 
included  in  the  rulemaking  record. 

V.  Finding  of  Unreasonable  Risk 

EPA  has  weighed  the  health  risks 
from  continued  use  of  asbestos  and 
asbestos-containing  products  against  the 
costs  attributable  to  the  proposed 
regulation.  EPA  has  concluded,  that  the 
avoidance  of  about  1,930  cancer  cases 
that  can  lie  quantified  assuming  current 
exposure  levels,  or  the  1,000  cancer 
cases  that  can  be  quantified  assuming 
strict  compliance  with  an  OSHA  PEL  of 
0.2  f/cc,  many  other  cancer  cases  that 
cannot  be  quantified,  and  many  cases  of 
asbestos-related  disease  substantially 
outweigh  the  costs  to  consumers, 
producers,  and  users  of  asbestos 
products  from  the  proposed  regulation. 
Therefore,  EPA  finds  that  the  continued 
mining  and  importation  of  asbestos  and 
asbestos  products  in  the  United  States 
for  domestic  use  and  for  export  present 
an  unreasonable  risk  to  human  health. 
The  finding  is  based  on  the  followring 
points: 

1.  The  health  effects  from  asbestos 
exposure  are  very  serious.  Asbestos  is  a 
demonstrated  human  carcinogen.  The 
cancers  caused  by  asbestos  are  usually 
fatal  and  cause  much  pain  and  suffering. 
In  addition,  asbestos  causes  other  lung 
diseases  such  as  asbestosis. 

2.  Available  evidence  supports  the 
conclusion  that  there  is  no  safe  level  of 
exposure  (o  asbestos.  This  conclusion  is 
consistent  with  present  theory  of  cancer 
etiology  and  is  further  supported  by  the 

i  many  documented  cases  where  low  or 
>  short-term  exposure  has  been  shown  to 
cause  asbestos-related  disease. 

3.  Models  developed  to  estimate  the 
relative  risk  of  developing  cancer  from 

i  exposure  to  asbestos  show  a  linear 
I  dose-response  relationship.  Based  on 
data  from  epidemiology  studies,  these 
models  predict  that  humans  exposed  to 
very  low  levels  of  asbestos  incur  some 
risk.  Individuals  frequently  exposed  to 
levels  typically  found  at  asbestos 
woriuites  are  estimated  to  have  very 
high  risks  of  contracting  cancer,  perhaps 
greater  than  1  in  100. 

4.  Asbestos  fibers  are  colorless. 
odorless,  and  frequently  invisible,  thus 
presenting  risk  to  persons  not  aware 
that  they  may  be  exposed.  Asbestos 
fibers  are  extremely  durable  and  have 
aerodynamic  properties  that  allow  them 
to  remain  suspended  in  the  air  for  a  long 


time.  Asbestos  fibers  easily  reenter  the 
atmosphere  after  settling  out  and  can 
travel  long  distances  through  the  air. 

5.  Health  risks  from  exposure  to 
asbestos  fibers  during  the  lifecycle  of 
the  asbestos  products  covered  by  this 
proposed  rule  occur  to  many  population 
groups  during  many  activities.  Persons 
can  be  exposed  to  asbestos  fibers  long 
after  those  fibers  have  been  released  to 
die  air  and  at  a  considerable  distance 
from  the  source  of  release.  The  vast 
majority  of  the  general  population  of  the 
U.S.  is  exposed  to  asbestos  in  the  air. 
More  than  40,000  workers  are  exposed 
during  manufacture  and  processing  of 
asbestos  products  covered  by  this 
proposal.  Many  additional  thousands  of 
workers  and  consumers  are  exposed 
during  product  installation,  use, 
maintenance,  renovation,  removal,  and 
disposal  of  asbestos  products.  Finally, 
many  millions  of  people  who  reside  near 
asbestos  worksites  are  also  exposed  to 
significant  concentrations  of  asbestos  in 
the  air. 

6.  Using  typical,  rather  than  worst- 
case,  data  and  assumptions,  EPA  has 
estimated  that  this  proposed  rule 
banning  certain  asbestos  products  and 
phasing  out  all  others,  if  promulgated, 
would  avoid  approximately  1.930  cases 
of  cancer  which  would  otherwise  result 
frt)m  exposure  to  asbestos  between  the 
years  1985  to  2000.  EPA  underestimated 
the  number  of  cancer  cases  avoided 
because  of  the  lack  of  comprehensive 
data  on  releases  of  asbestos  to  the 
ambient  air  from  many  activities.  EPA 
estimates  that  the  following  numbers  of 
cancer  cases  would, be  avoided  as  a 
result  of  the  proposed  product  bans, 
assuming  both  current  exposure  levels 
and  strict  compliance  with  an  OSHA 
PEL  of  0.2  f/cc. 
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These  estimates  of  cancer  cases 
avoided  by  the  product  bans  should  not 
be  viewed  in  isolation,  since  asbestos 
use  in  other  product  sectors  would 
theoretically  decrease  at  less  than  the 
current  rate  unless  all  asbestos  use  is 
phased  out. 

7.  Even  if  OSHA  promulgates  and 
^achieves  strict  compliance  with  a  PEL  of 
0.2  f/cc,  almost  1,325  cancers  would  still 
result  fit>m  asbestos  products  made  over 


the  next  15  years.  This  rule  would  avoid 
about  1,000  of  those  cancer  cases. 

&  The  estimated  costs  of  this 
proposed  rule  are  reasonable  in  view  of 
the  number  of  cancers  and  other 
adverse  health  effects  that  would  be 
avoided.  Substitutes  for  asbestos  are 
readily  available  for  many  products  and 
can  be  expected  to  become  available 
during  the  phase-down  period  for  most, 
if  not  all,  other  uses.  Even  though  the 
costs  are  probably  overestimated,  the 
cost  per  cancer  case  avoided,  assuming 
current  exposure  levels,  that  EPA  can 
quantify,  is  about  $1.02  million.  Even  if 
OSHA  promulgates  and  achieves  strict 
compliance  vn\h  a  PEL  of  0.2  f/cc,  the 
cost  per  cancer  case  avoided  that  EPA 
can  quantify  is  about  $1.99  million.  If  all 
cancer  cases  and  the  incidence  of  other 
diseases  could  be  quantified,  the  cost 
per  case  of  disease  prevented  would  be 
substantially  lo^er.  In  addition,  the 
overall  costs  of  the  rule  are  spread  over 
a  large  population  so  that  the  cost  to  any 
individual  would  be  negligible.  Further, 
EPA  expects  substantial  savings  to 
result  from  this  rule  from  such  factors  as 
avoided  costs  in  treating  asbestos 
related  diseases,  avoidance  of  lost 
productivity  caused  by  these  diseases, 
avoided  costs  in  asbestos  removal  and 
disposal,  and  avoidance  of  litigation 
costs  resulting  from  asbestos  disease 
claims. 

EPA  also  finds  that  the  costs  of 
alternatives  1,  2,  and  3  are  reasonable  in 
view  of  the  numbers  of  cancers  and 
other  adverse  health  effects  that  they 
would  avoid.  The  costs  per  cancer  case 
avoided  that  EPA  can  quantify  of  these 
alternatives  are  approximately  the  same 
as  for  the  proposed  rule. 

As  discussed  earber,  EPA  conducted  a 
sensitivity  analysis  to  see  how  sensitive 
the  cost  per  cancer  case  avoided  by  this 
rule  and  the  cost  per  cancer  avoided  by 
the  regulatory  alternatives  discussed 
earlier  were  to  the  banning  of  particular 
products.  Specifically,  EPA  analyzed  the 
cost  per  cancer  case  avoided  for  the 
proposal  and  the  other  options       ^ 
excluding  asbestos-cement  pipe  or 
vinly-asbestos  floor  tile  from  the  bans. 
Even  with  these  relatively  high  exposure 
products  excluded  from  the  bans,  the 
cost  per  cancer  case  avoided  by  the 
proposal  and  the  alternatives  are 
similar. 

For  example,  without  a  ban  of        ^ 
asbestos-cement  pipe  and  assuming 
strict  compliance  with  an  OSHA  PEL  of 
0.2  f/cc,  this  proposed  rule  would  cost 
about  $1.96  million  per  cancer  case 
avoided  that  EPA  can  quantify.  Without 
a  ban  of  vinyl-asbestos  floor  tile  and 
assuming  strict  (Compliance  with  an 
OSHA  PEL  of  0.2  f/cc.  this  proposed  rule 
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would  cost  about  $2.28  million  per 
cancer  case  avoided  that  EPA  can 
quantify. 

VI.  Other  EPA  SUtutes 

Section  6(c)  of  TSCA  requires  that  if 
EPA  determines  that  a  risk  of  injury  to 
health  or  the  environment  could  be 
eliminated  or  reduced  to  a  sufficient 
extent  by  actions  taken  under  another 
statute  administered  by  EPA,  EPA  may 
not  promulgate  a  rule  under  section  e(a) 
of  TSCA  unless  EPA  finds  it  is  in  the 
public  interest  to  protect  against  the  risk 
by  action  under  TSCA.  EPA  finds  that 
no  other  law  administered  by  EPA  will 
eliminate  or  reduce  the  risks  from 
asbestos  to  a  sufficient  extent. 

Several  EPA  statutes  have  been  used 
to  limit  asbestos  exposure.  In  1973,  EPA 
used  the  authority  of  the  CAA  to  list 
asbestos  as  a  hazardous  air  pollutant, 
establish  a  "no  visible"  emission 
standard  for  manufacturers,  and  ban  the 
use  of  spray-applied  asbestos- 
containing  material  as  insulation  in 
buildings,  published  in  the  Federal 
Register  of  April  6. 1973  (38  FR  8826). 
EPA  amended  this  regulation  in  1975  to 
ban  asbestos-containing  pipe  lagging,  by 
a  rule  pubfished  in  the  Federal  Register 
of  October  12. 1975  (40  FR  48292);  and  in 
1978,  extended  the  ban  to  all  uses  of 
sprayed-on  asbestos  by  a  rule  pubUshed 
in  the  Federal  Register  of  June  19, 1978 
(43  FR  28372).  The  CAA  rule,  which  was 
last  amended  on  April  5, 1984  (49  FR 
13656),  also  regulates  the  removal  of 
asbestos  from  buildings  and  the  disposal 
of  wastes  generated  by  removal. 

However,  the  CAA  has  limitations. 
The  CAA  does  not  apply  directly  to 
indoor  air  in  the  workplace  or  home. 
Consequently,  any  possible  additional 
use  of  that  statute  may  leave  many 
workplace  or  home  exposure  situations 
inadequately  controlled. 

Another  BPA  statute  that  could  be 
used  to  limit  asbestos  exposure  is  the 
Safe  Drinking  Water  Act  (SDWA).  EPA 
announced  its  intention  to  consider 
asbestos  for  inclusion  in  its  proposed 
National  Revised  Primary  Drinking 
Water  Regulations  by  a  Notice 
published  in  the  Federal  Register  of 
October  5.  1983  (48  FR  45502).  However, 
even  if  the  SDWA  is  used  to  set  a 
drinking  water  standard  for  asbestos,  it 
would  necessarily  ignore  the  inhalation 
risk  associated  with  asbestos. 

An  additional  EPA  statute  that  could 
be  used  to  limit  asbestos  exposure  is  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Under  RCRA.  EPA  could 
list  asbestos  as  a  hazardous  waste  and 
subject  asbestos  waste  to  general  RCRA 
requirements  designed  to  reduce 
exposure.  However,  such  action  under 
RCRA  would  only  reduce  exposure 


during  the  disposal  of  asbestos  and 
asbestos  products. 

Vn.  Analysis  Under  S«;tion  9(a)  of 

Under  section  9(a)(1)  of  TSCA,  the 
Administrator  is  required  to  submit  a 
report  to  another  Federal  agency  when 
two  determinations  are  made.  The  first 
determination  is  that  the  Administrator 
has  reasonable  basis  to  conclude  that  a 
chemical  substance  or  mixture  presents 
or  will  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment.  The 
second  determination  is  that  the 
unreasonable  risk  may  be  prevented  or 
reduced  to  a  sufficient  extent  by  action 
taken  by  another  Federal  agency  under 
a  Federal  law  not  administered  by  EPA. 
Section  9(a)(1)  provides  that  where  the 
Administrator  makes  these  two 
determinations.  EPA  must  provide  an 
opportunity  to  the  other  Federal  agency 
to  assess  the  risk  described  in  the 
report,  to  interpret  its  own  statutory 
authorities,  and  to  initiate  an  action         j 
under  the  Federal  laws  that  it 
administers.  Section  9(a)  of  TSCA  thus 
requires  EPA  to  review  other  Federal 
authorities  not  administered  by  EPA  to 
determine  whether  action  imder  those 
authorities  may  prevent  or  sufficiently 
reduce  unreasonable  risk.  The  following 
unit  summarizes  past  and  contemplated 
action  by  other  agencies  and  then 
discusses  why  those  agencies  are  not 
able  to  prevent  or  sufficiently  reduce  the 
unreasonable  risk  presented  by 
asbestos. 

A.  Other  Authorities  Affecting  Asbestos 

.  Under  the  authority  of  the  Consumer 
Product  Safety  Act  (CP6A,  15  U.S.C. 
2051)  the  CPSC  has  issued  rules  banning 
consumer  patching  compounds 
containing  respirable  asbestos  (16  CFR 
Part  1304)  and  artificial  emberizing 
materials  containing  respirable  asbestos 
(16  CFR  Part  1305).  The  CPSC  took  those 
actions  based  on  findings  that  the  use  of 
those  products  in  the  household  would 
result  in  increased  risk  of  cancer. 
Earlier,  the  Food  and  Drug 
Administration  under  the  Federal 
Hazardous  Substances  Act  (FHSA.  15 
U.S.C.  1261)  banned  "general-use 
garments  containing  asbestos  other  than 
garments  having  a  bona  fide  application 
for  personal  protection  against  thermal 
injury  and  so  constructed  that  the 
asbestos  fibers  will  not  become  airborne 
under  reasonably  foreseeable  conditions 
of  use"  (16  CFR  1500.17).  The  FHSA  is 
now  administered  by  the  CPSC. 

In  1980.  CPSC  issued  a  general  order 
requiring  persons  to  furnish  information 
on  the  use  of  asbestos  in  certain 
consumer  product  categories.  CPSC  has 
also  measured  potential  consumer 
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exposure  to  asbestos  from  such  products 
as  asbestos  millboard,  asbestos  paper 
products,  and  stove  door  gaskets. 

OSHA  began  to  regulate  asbestos  in 
the  workplace  in  1971  under  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C  51.  OSHAct).  Since  the  first 
workplace  standard  setting  a  limit  of  12 
f/cc  was  promulgated  in  May  1971,  the 
workplace  standard  has  been  twice 
revised  and  is  now  2  f/cc  (TWA).  An 
Emergency  Temporary  Standard  (ETS) 
establishing  a  permissible  level  of  0.5 
f/cc  was  published  in  the  Federal 
Register  of  November  4, 1983  (48  FR 
51086).  but  the  ETS  was  found  invalid  by 
a  court.  OSHA  proposed  a  revised 
standard  in  the  Federal  Register  of  April 
10. 1984  (49  FR  14116). 

The  Mine  Safety  and  Health 
Administration  (MSHA)  acting  under 
the  Mine  Safety  and  Health  Act  has 
adopted  workplace  standards  designed 
to  protect  workers  engaged  in  pit  and 
underground  mining  and  milling.  The 
MSHA  standards  are  similar  to  those 
administered  by  OSHA  for  other 
worlcplaces.  The  MSHA  standard  was 
last  amended  in  1976  and  calls  for  a  PEL 
of  2  f/cc. 

Possible  jurisdiction  over  other 
aspects  of  asbestos  risk  may  lie  with 
still  other  Federal  agencies.  For 
example,  the  Asbestos  Information 
Association  (AIA),  conunenting  before  a 
Senate  subcommittee  on  early  versions 
of  TSCA.  noted  that  the  Federal  Trade 
Commission  may  have  authority  to 
require  labeling,  distribution,  and 
marketing  of  asbestos  products  and  that 
the  Department  of  Transportation  has 
authority  to  control  transportation  of 
hazardous  substances,  such  as  asbestos. 
1971  Senate  Hearings  at  224-227. 

State  and  local  public  employees  are 
generally  excluded  from  coverage  under 
the  OSHAct.  However,  under  section  19 
of  the  OSHAct.  OSHA  has  approved 
State  plans  for  23  States  and  two 
territories,  thus  effectively  extending 
OSHA  protections  to  State  and  local 
public  employees  in  the  jurisdictions. 
EPA  has  proposed  a  rule  to  establish 
requirements  similar  to  those  of  the 
OSHA  Asbestos  Standard  for  State  and 
local  public  employees  not  under  a  State 
plan  who  conduct  asbestos  abatement 
work.  However,  other  public  employees, 
such  as  firefighters,  are  not  covered  by 
this  rule. 

B.  EPA 's  Determination  Under  Section 
9(a)  of  TSCA 

EPA  is  not  required  to  submit  a  report 
to  other  agencies  under  section  9(a)  on 
the  asbestos  risks  described  in  this 
notice  since  EPA  has  determined  that 
such  rislcs  cannot  be  prevented  or 
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reduced  to  a  sufficient  extent  by  actions 
taken  under  a  Federal  law  not 
administered  by  EPA.  Certain  activities 
involving  asbestos  present  risks  that  fall 
under  the  jurisdiction  of  a  number  of 
different  Federal  laws  such  as  the 
OSHAct.  the  Consumer  Product  Safety 
Act.  and  the  Clean  Air  Act.  but  no  one 
statute,  other  than  TSCA.  can 
adequately  address  all  its  risks.  Referral 
would  result  in  fragmented  assessment 
of  risks  and  potentially  duplicative 
regulatory  efforts,  inefficient  control  of 
risk,  and  an  adverse  effect  on  public, 
health.  Furthermore,  even  if  EPA  were  to 
refer  asbestos  risks  to  other  agencies, 
action  taken  by  those  other  agencies 
would  still  leave  a  substantial  residual 
risk.  EPA's  reasons  for  reaching  this 
conclusion  are  set  forth  below. 

1.  Interpretation  of  section  9(a)  of 
TSCA.  The  comprehensive  nature  of 
TSCA  has  long  been  recognized.  TSCA 
allows  regulation  of  a  chemical 
substance  based  on  all  its  risks  and. 
thereby,  allows  the  Government  to 
remedy  the  deficiencies  in  other  statutes 
that  can  deal  only  with  parts  of  the  risk. 
(Statement  of  the  President  on  signing  S. 
3149  Into  Law.  October  12. 1976.  Weekly 
Compilation  of  Presidential  Documents, 
vol.  12.  No.  42.  Oct  18. 1976.  at  1489;  S. 
Rep.  No.  94-698.  94th  Cong..  2d  Sess.  at 
2.)  The  need  for  a  total  exposure 
approach  to  chemical  regulation  and  the 
dangers  of  a  fragmented  regiilatory 
approach  were  recognized  even  during 
the  eeu-ly  congressional  hearings  on 
TSCA.  See,  e.g.  1973  Senate  Hearings  at 
212-214;  1972  House  Hearings  at  65-«7. 
No  other  single  law  provides  authority 
to  deal  comprehensively  with  multi- 
media hazards. 

In  particular.  Congress  designed 
'TSCA  to  deal  with  chemical  substances 
for  which  the  most  appropriate  remedy 
would  be  a  total  ban  on  their  production 
and  distribution  in  commerce.  In  this 
regard.  Congress  focused  on  the  risk  of 
asbestos  and  the  dangers  of  fragmented 
regulation  of  asbestos  during  the 
le^slative  hearings.  See  1971  Senate 
Hearings  and  1973  Hearings.  Asbestos 
rislcs  were  described  in  the  workplace 
and  in  over  3,000  uses  that  could  present 
risks  to  the  general  population.  (H.R. 
Rep.  No.  94-1341. 94th  Cong..  2d  Sess..  at 
5  (1976).)  Members  of  Cpngress  believed 
It  intolerable  that  no  agency  could  deal 
comprehensively  with  chemical  risks. 
including  the  risk  from  asbestos.  See 
1973  Senate  Hearings  at  319-320  (Letter 
from  Senator  Tunney  to  Dow  Chemical 
Company);  1975  Senate  Hearings  at  131- 
133  (Remarks  of  Senator  Tunney). 

EPA's  decision  not  to  refer  the  rislcs 
associated  with  asbestos  is  divided  into 
two  parts.  First,  EPA  determines  that 


there  is  no  other  Federal  authority 
tapable  of  addressing  the  combination 
of  activities  involving  asbestos.  Section 
9(a)  requires  EPA  to  consider  the  issues 
necessary  to  make  this  determination 
because  the  Agency  believes  that  the 
combination  of  asbestos  activities, 
under  the  jurisdiction  of  a  number  of 
Federal  laws,  presents  cm  unreasonable 
risk.  Second,  EPA  examines  the  residual 
risks  that  would  remain  if  other  agencies 
were  to  regulate  asbestos  and 
determines  that  such  residual  risks 
would  still  be  unreasonable. 

2.  Capability  of  other  Federal 
authorities  to  deal  with  the  combination 
of  asbestos  activities.  EPA  has 
concluded  that  asbestos  is  a  clear 
example  for  TSCA  action  rather  than 
referral  to  other  agencies.  It  is  a 
substance  for  which  there  is  broad  • 
exposure  to  populations  in  numerous 
situations — in  the  workplace,  through 
ambient  concentrations,  and  from 
consumer  products.  With  the  exception 
of  TSCA.  there  is  no  one  unified 
authority  to  deal  with  these  multiple 
exposures.  No  one  of  the  other  potential 
Federal  regulatory  authorities,  in  loolcing 
at  its  specific  part  of  the  overall 
exposures,  can  either  evaluate  or  deal 
with  the  totality  of  the  risk  presented. 
Thus.  OSHA  may  set  exposure  limits  for 
workers,  but  there  may  be  venting  of 
asbestos  into  the  atmosphere;  EPA. 
under  the  Clean  Air  Act.  may  regulate 
ambient  emissions,  but  not  workplace  or 
consumer  exposures;  and  in  each  step  of 
the  process,  only  a  fraction  of  the  risk  is 
evaluated.  Only  EPA  under  TSCA  may 
look  across  the  range  of  asbestos  use  to 
evaluate  whether  it  presents  an 
imreasonable  risk.  There  is  no  other  Act 
that  affords  such  authority  and, 
accordingly,  referral  is  inappropriate. 

EPA's  analysis  of  the  jurisdiction  over 
the  risks  presented  by  asbestos  among  a 
niunber  of  agencies  and  statutory 
authorities  is  set  out  below.  OSHA  has 
authority  under  the  OSHAct  for  risk 
presented  to  private  sector 
manufacturing,  construction,  imd  service 
employees  bom  workplace  exposures, 
and  may  approve  State  plans  covering 
State  and  local  public  employees.  CPSC 
has  authority  under  the  OPSA  and 
FHSA  concerning  risk  presented  to 
consiuners  from  consumer  products.  The 
Mine  Safety  and  Health  Administration 
has  authority  under  the  Mine  Safety  and 
Health  Act  concerning  risk  presented 
during  the  mining  and  milling  of 
asbestos.  State  and  local  public 
employees,  such  as  firefi^ters  who  may 
wear  asbestos  clothing,  in  about  half  the 
States  are  not  covered  even  indirecUy 
by  OSHA  regulations  and  are  subject  to 
State  authority. 


3.  Residual  risks.  Even  if  other 
Federal  agencies  took  additional  action 
to  reduce  the  risk  associated  with 
asbestos  during  the  various  stages  of  the 
lifecycle  of  asbestos  products  clearly 
within  their  jurisdiction,  a  substantial 
and  unreasonable  residual  risk  would 
still  remain. 

Many  groups  outside  of  OSHA 
jurisdiction  are  at  risk  from  exposure  to 
asbestos.  State  and  local  public 
employees,  such  as  firefi^ters,  are  not 
protected  by  OSHA  regulations  in  about 
half  the  States.  The  general  population 
is  exposed  to  asbestos  in  the  ambient  air 
as  a  result  of  release  during  the 
manufacture,  processing,  use,  repair, 
and  disposal  of  asbestos  products.  EPA 
estimates  that  about  540  persons  will 
develop  cancer  as  a  result  of  exposure 
to  asbestos  in  the  ambient  air  as  a  result 
of  releases  associated  with  products 
imported  or  manufactiired  over  the  next 
15  years. 

Even  if  OSHA  promulgates  and 
achieves  strict  (x>mplian(%  with  a  PEL  of 
0.2  f/cc,  a  substantial  and  unreasonable 
residual  risk  would  remain.  About  1,325 
persons  would  still  develop  cancer  as  a 
result  of  exposure  to  asbestos  in 
products  imported  or  manufactured  over 
the  next  15  years.  These  include  cancers 
in  populations  totally  outside  of  OSHA's 
jurisdiction.  Even  with  a  lower 
workplace  PEL.  EPA  estimates  that  * 

about  540  persons  will  develop  cancer 
bom  exposure  to  asbestos  in  the 
ambient  air.  In  addition,  at  a  PEL  of  0.2 
f/cc  EPA  estimates  that  about  785 
workers  under  OSHA  jurisdiction  would 
develop  cancer  as  a  result  of  workplace 
expostue  to  asbestos  in  products 
imported  or  manufactured  in  the  next  IS 
years. 

EPA  calculated  these  figures  using 
well-accepted  models.  EPA  used  the 
Nicholson  relative  risk  model  to 
estimate  the  number  of  lung  cancer 
cases  and  the  Nicholson  absolute  risk 
model  to  estimate  the  number  of 
mesothelioma  cases.  Hie  dose-response 
constants  used  in  the  risk  assessment 
were  those  estimated  by  Selikoff  in  a 
study  of  asbestos  insulation  workers 
(Ref.  11).  A  number  of  epidemiological 
studies  have  estimated  dose-response 
constants  for  asbestos-related  diseases 
and  estimates  vary  by  as  much  as  an 
order  of  magnitude.  The  Selikoff 
estimates  fall  approximately  in  the 
middle  of  the  ranges  of  dose-response 
estimates  for  both  lung  cancer  and 
mesothelioma.  In  addition,  the  Selikoff 
estimates  have  the  lowest  variance 
among  all  of  the  estimates.  These 
models  and  dcMe  response  constants 
were  recommended  by  the  CPSC's 
Chronic  Hazard  Advisory  Panel  on 
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asbestos  (Ref.  1)  and  were  also  used  by 
OSHA  to  estimate  the  risk  posed  by 
asbestos  in  support  of  the  proposed 
revision  of  OSHA's  asbestos  standard. 

OSHA's  choice  of  0.2  f/cc  as  a 
proposed  PEL  was  based  on  the 
feasibility  of  measuring  asbestos  levels 
in  the  workplace.  At  a  level  of  0.2  f/cc 
OSHA.  using  the  same  lung  cancer  and 
mesothelioma  models  as  EPA,  estimates 
that  there  would  be  670  excess  cancer 
deaths  per  100,000  workers  exposed 
over  a  working  career  (Ref.  12).  In  1980, 
a  joint  NIOSH/OSHA  Asbestos  Wori( 
Group  stated  that  there  was  no  level  of 
exposure  to  asbestos  below  which 
clinical  effects  did  not  occur  and 
recommended  a  PEL  of  0.1  f/cc  based  on 
the  limitation  of  current  technologies  for 
measuring  air  concentrations  of 
asbestos  (Ref.  7).  Even  a  level  of  0.1  f/cc 
OSHA  estimates  that  there  could  be  336 
excess  cancer  deaths  per  100,000 
workers  exposed  over  a  working  career 
(Ref.  12). 

It  is  likely  that  a  PEL  of  0.2  f/cc  will 
be  exceeded  in  many  cases  since  it  is 
particularly  difficult  to  apply  the  PEL  in 
the  construction  and  service  sectors. 
Many  of  the  workplace  exposures  to 
asbestos  occur  downstream  in  the 
construction  and  service  sectors  rather 
than  the  manufacturing  sector.  Over  80 
percent  of  workers  exposed  to  asbestos 
are  in  the  construction  and  service 
sectors.  Employees  in  those  sectors 
often  do  not  know  when  they  are 
exposed  to  asbestos  because  they  do 
not  know  that  they  are  working  with 
asbestos  products.  Compliance 
inspections  are  also  difflcult  in  the 
construction  and  service  sectors  since 
employees  frequently  do  not  have  a 
fixed  worksite.  In  fact,  the  current  PEL 
of  2.0  f/cc  has  been  exceeded  in  many 
cases  in  these  sectors.  Thus,  it  is  likely 
that  many  workers  in  the  construction 
and  service  sectors  will  develop  cancer 
unless  EPA  takes  action.  Finally,  many 
asbestos  control  measures,  in  particular, 
the  use  of  respirators,  only  put  the 
asbestos  exposure  problem  elsewhere 
because  they  do  not  control  the  release 
of  large  quantities  of  asbestos  to  the 
ambient  environment,  where  it 
continues  to  present  a  risk  both  to  other 
workers  and  the  general  population. 

Similarly,  CPSC  cannot  evaluate  or 
deal  with  the  totality  of  the  risk 
presented  by  asbestos.  CPSC  may  ban 
or  require  safety  standards  for  asbestos- 
contdining  consumer  products  based 
exclusively  on  risk  to  consumers.  CPSC 
is  unable  to  consider  risk  to  other  groups 
from  releases  of  asbestos  during  the 
lifecycle  of  those  products. 

After  carefully  analyzing  other 
Federal  authorities,  EPA  concludes  that 
action  under  TSCA  is  appropriate  to 


reduce  the  unreasonable  risk  to  human 
health  posed  by  asbestos.  Use  of  other 
Federal  authorities  cannot  reduce  risk  to 
a  reasonable  level  because  (1)  they 
cannot  reduce  the  total  volume  of 
asbestos  in  commerce,  (2)  they  cannot 
protect  the  many  population  groups  at 
risk,  and  (3)  they  all  have  jurisdictional 
gaps. 

Vm.  Provisions  of  the  Proposed  Rule 

A.  Product  Pmhibitions 

EPA  proposes  to  prohibit  the 
manufacture,  importation,  and 
processing  of  several  asbestos  products. 
The  prohibitions  will  take  effect  at  the 
same  time  that  the  restrictions  on  the 
mining  and  importation  of  all  asbestos 
and  asbestos  products  become  effective. 
Thus,  when  this  rule  becomes 
operational,  no  person  could  mine  or 
import  asbestos  without  a  permit  issued 
by  EPA.  In  addition,  no  person  could 
manufacture,  import,  or  process  the 
following  asbestos  containing  products: 
Asbestos  cement  pipe  and  fittings, 
roofing  felts,  flooring  felts  (and  felt- 
backed  sheet  flooring),  vinyl-asbestos 
floor  tile,  and  asbestos  cloUiing.  EPA  is 
proposing  to  ban  asbestos  clothing 
because  it  presents  a  particularly 
serious  risk  because  of  high  exposure 
potential.  EPA  is  proposing  to  ban  the 
other  products  because  effective 
substitutes  are  currently  available  for  all 
applications.  As  an  alternative,  EPA  is 
considering  banning  these  several 
asbestos  products  by  a  date  soon  after 
the  promulgation  of  this  rule. 

B.  Mining  and  Import  Restrictions 

EPA  proposes  to  prohibit  the  mining 
or  importation  of  bulk  asbestos,  and  ^e 
importation  of  the  asbestos  products 
Usted  in  {  763.145  of  the  proposal,  unless 
the  miner  or  importer  holds  a  permit 
issued  by  EPA  allowing  mining  or 
importation  of  that  quantity  of  asbestos. 
EPA  is  considering  the  requirement  that 
products  made  under  the  permitting 
system  be  labeled  as  containing 
asbestos.  Labeling  would  ensure  that . 
persons  working  with  or  otherwise 
handling  the  products  would  know  that 
the  products  contained  asbestos,  and  it 
would  enable  them  to  take  steps  to 
reduce  the  likelihood  of  exposure. 

EPA  proposes  to  reduce  the  amount  of 
asbestos  that  may  be  imported  or  mined 
in  set  decrements  each  year  for  10  years. 
EPA  proposes  to  define  "mine"  as  "to 
produce  asbestos  other  than  as  an 
imintended  contaminant  or  impurity  by 
extracting  asbestos-containing  ore  so 
that  the  ore  may  be  (1)  distributed  in 
commerce  or  (2)  milled  for  distribution 
in  commerce."  Thus,  the  unintentional 
mining  of  asbestos  in  connection  with 


mining  of  another  substance  such  as 
vermiculite  would  not  be  covered  by  " 
this  proposal  unless  the  asbestos  were 
later  milled  or  sold  for  use.  EPA  is 
concerned  about  possible  unintended 
asbestos  contamination  of  vermiculite 
and  other  minerals.  However,  any 
attempt  to  cover  the  unintentional 
mining  of  asbestos  under  this  rule  would 
complicate  the  operation  of  the  rule 
considerably  and  perhaps  make  it 
imworicable. 

The  proposal  defines  "import"  as  "to 
bring  into  the  customs  territory  of  the 
United  States  except  for  (1)  shipment 
through  the  customs  territory  of  the 
United  States  for  export  without  any 
domestic  use  or  processing;  or  (2) 
entering  the  customs  territory  of  the 
United  States  as  part  of  a  product  during 
normal  personal  or  business  activities 
involving  use  of  the  product."  Thus, 
asbestos  that  is  shipped  through  the 
United  States  for  export  without  any 
domestic  processing  or  use  would  not  be 
covered  by  this  proposed  rule.  The 
proposed  riile  also  excludes  from 
coverage  situations  where  an  item,  such 
as  an  automobile  containing  asbestos, 
travels  across  the  United  States  border 
in  the  course  of  normal  personal  or 
business  activities.  In  addition,  asbestos 
contained  in  products  that  are  imported 
in  small  quantities  solely  for  personal 
use  by  consumers  would  not  be  covered 
by  the  proposal.  Thus,  under  this 
provision  an  individual  could  bring  an 
item  such  as  a  consumer  appliance 
containing  asbestos  into  the  United 
States  for  his  or  her  own  use  without 
obtaining  a  permit.  EPA  believes  that 
any  attempt  to  cover  these  situations 
would  make  this  rule  very  complex  and 
difficult  to  administer.  However,  EPA 
specifically  requests  comment  on 
whether,  in  view  of  the  serious  health 
hazard  posed  by  asbestos,  all  asbestos 
products  should  be  covered  by  this  rule. 

This  proposal  covers  mining  and 
importation  of  asbestos  and  the 
importation  of  specific  asbestos 
products.  EPA  proposes  to  define 
"asbestos"  as  "the  asbestiform  varieties 
of:  chrysotile  (serpentine);  crocidolite 
(riebeddte);  amosite  (cummingtonite- 
grunerite);  tremolite;  anthophyllite,  and 
actinolite  that  are  mined  or  milled."  EPA 
requests  conunent  on  this  definition, 
including  whether  asbestos  which  has 
been  chemically  treated  or  altered 
should  be  included  within  the  definition. 
EPA  also  proposes  to  cover  under  this 
phase-down  the  asbestos  contained  in  a 
number  of  products  listed  in  {  703.145  of 
this  proposal.  Persons  would  be  allowed 
to  import  these  products  only  if  they 
held  permits  allowing  the  importation  of 
the  amount  of  asbestos  contained  in  the 


products.  EPA  is  covering  these 
particular  products  in  this  proposal 
because  they  represent  the  largest 
quantities  of  asbestos  imported  as  part 
of  products.  EPA  is  proposing  to  cover 
asbestos  in  products  because  of  the  risk 
posed  by  possible  asbestos  exposure 
during  use  and  disposal  of  the  products 
and  to  treat  domestic  producers  and 
importers  of  these  products  similarly. 
To  implement  this  program.  EPA  is 
proposing  that  importers  of  listed 
products  estimate  the  typical  asbestos 
content  of  the  products.  To  aid  those 
estimates,  EPA  has  ascertained  the 
typical  asbestos  content  of  the  asbestos 
products  covered  by  this  proposal.  If 
persons  do  not  know  the  exact  asbestos 
content  of  products  they  import,  they 
can  rely  on  the  EPA  figures  to  estimate 
the  amount  of  asbestos  they  import.  EPA 
would  allow  persons  to  use  an  amount 
other  than  the  EPA  figure  if  they  can 
show  that  their  imported  product 
contains  a  different  amount  of  asbestos. 
Such  persons  would  be  required  to 
maintain  records  supporting  their 
determinations  of  typical  asbestos 
content  and  would  be  subject  to 
appropriate  enforcement  action  if  EPA 
I  discovered  that  their  imported  products 
I  actually  had  a  higher  asbestos  content 
;  than  they  estimated.  EPA  believes  that 
this  is  a  practical  way  to  implement  the 
phase-down  of  asbestos  use. 

C.  Permits  to  Mine  or  Import  Asbestos 

EPA  proposes  to  issue  current  miners 
and  importers  of  asbestos  permits  that 
would  allow  those  persons  to  mine  or 
import  set  amounts  of  asbestos.  The 
permit  would  be  letters  fit>m  EPA  stating 
the  amount  of  asbestos  that  a  person 
may  import  or  mine  during  each  year  of 
the  10-year  phase-down  period.  The 
"permitted"  amount  of  mining  or 
importation  would  be  a  uniform 
percentage  of  the  average  amount  of 
asbestos  each  person  mined  or  imported 
yearly  during  the  base  period  of  1981, 
1882.  and  1983.  The  "permitted"  amount 
of  asbestos  would  be  30  percent  of  the 
person's  average  base  year  volumes 
during  the  first  year  of  the  phase-down 
period  and  would  decline  to  27  percent 
of  average  base  year  volumes  during  the 
second  year,  24  percent  during  the  third 
year  and  so  on  until  it  reached  3  percent 
in  year  10.  EPA  chose  these  "permitted" 
amounts  based  on  projections  of  future 
asbestos  use  after  analysis  of  current 
use  trends,  publicly  available 
information  on  asbestos  use,  and 
information  reported  under  the  section 
8(a)  asbestos  reporting  nde.  In  addition, 
the  "pennitted"  amounts  chosen  reflect 
the  Q>A  has  proposed  to  ban  certain 
high  volume  uses  of  asbestos  where 
suitable  substitute  products  are  avilable. 


Persons  woulcl^apply  to  EPA  for 
permits,  listing  in  their  applications  their 
mining  or  import  volumes  during  those 
years.  Persons  who  do  not  apply  for 
permits  would  not  be  granted  any.  EPA 
would  compare  volume  information 
included  in  applications  with 
information  reported  under  the  section 
8(a)  asbestos  reporting  rule,  which 
covered  1981,  United  States  Customs 
Service  data,  and  Bureau  of  Mines  data. 
Persons  who  include  false  information 
in  their  application  would  be  subject  to 
enforcement  action,  including  criminal 
prosecution  in  appropriate  cases. 

EPA  would  similarly  cover  importers 
of  asbestos  contained  in  the  products 
listed  in  this  rule.  Those  persons  would 
apply  for  permits,  including  in  their 
application  the  total  amount  of  asbestos 
in  their  imported  products  during  the 
base  years  1981, 1962.  and  1983.  lliose 
persons  could  use  EPA's  estimates  of 
typical  asbestps  content  of  products  if 
they  do  not  Icnow  the  typical  asbestos 
content  of  their  product. 

The  proposal  contains  an  appeals 
procedure  for  persons  who  disagree 
with  EPA's  allocation  of  permits  to 
them.  However,  since  the  proposed  rule 
would  allocate  each  miner  and  importer 
a  uniform  percentage  of  their  base 
volume  levels,  EPA  would  expect  few 
appeals.  The  only  issue  in  an  appeal 
would  be  whether  EPA  allocated 
permits  based  on  the  correct  base  years' 
volume  information. 

Persons  would  be  allowed  to  transfer 
their  permission  to  mine  or  import 
asbestos  to  other  persons,  including 
^>rsons  who  were  not  issued  permits  by 
EPA.  Permits  issued  to  miners,  importers 
of  bulk  asbestos,  and  importers  of 
asbestos  in  products  would  be 
interchangeable.  Persons  could  transfer 
alhor  only  part  of  their  yearly  permitted 
amount  to  one  person  or  a  number  of 
persons.  Persons  transferring  all  of  part 
of  their  permitted  amount  would  be 
required  to  report  each  transfer  to  EPA. 

Persons  would  also  be  allowed  to 
reserve  or  "bank"  permisison  to  import 
asbestos  during  any  year  of  the  phase- 
down  period  for  use  during  any  later 
year  of  the  phase-down  period.  Persons 
would  be  required  to  report  ieach 
"banking"  of  asbestos  permits  to  EPA.  A 
person  who  banks  permission  to  mine  or 
import  a  certain  amount  of  asbestos 
would  be  allowed  to  use  only  part  of 
that  amount  during  later  years  of  the 
phase-down  period.  The  amount  of 
asbestos  mining  or  importation 
permitted  by  banked  permits  would 
decline  yearly  at  a  rate  of  10  percent 
Permits  not  used  by  the  conclusion  of  - 
the  10-year  phase-down  period  would  no 
longer  permit  the  holder  to  import  or 


mine  asbestos  in  any  quantity  and 
would  have  no  value  of  any  kind  for  any 
purpose. 

EPA  is  considering  an  alternative  of 
having  banked  permits  not  decline  in 
value.  This  alternative  would  provide 
greater  incentive  for  the  banking  of 
permits  and  thus  incentive  for  greater 
reductions  in  asbestos  mining  and 
importation  in  early  years  of  the  phase- 
down  period. 

Under  the  proposed  approach,  at  the 
end  of  the  10-year  phase-down  period, 
all  mining  or  importation  of  asbestos 
would  be  banned  except  that  allowed 
under  an  exemption  procedure.  EPA 
would  consider  applications  for 
exemptions  and  grant  them  for  essential 
uses  of  asbestos  for  which  substitutes 
are  not  available.  In  addition.  EPA  is 
considering  a  requirement  that  products 
not  banned  be  labeled  as  containing 
asbestos.  This  requirement  could  be 
imposed  as  part  of  this  rulemaking  or  by 
a  separate  rulemaking. 

As  an  alternative.  EPA  is  considering 
allowing  a  residual  amount  of  asbestos 
mining  and  importation  after  the  10-year 
phase-down  period.  This  general 
approach  would  avoid  the  potentially 
heavy  administrative  burden  and 
expense  of  an  exemption  process.  As 
part  of  this  alternative,  EPA  is 
considering  allowing  permits  banked 
during  the  10-year  phase-down  period  to 
continue  to  be  used  during  the  later 
period  when  a  much  smaller  percentage 
of  base  years  volume  is  permitted.  Such 
an  approach  would  provide  additional 
incentive  for  the  banlcing  of  permits  and 
thus  additional  incentive  for  greater 
reductions  in  asbestos  mining  and 
importation  during  early  years  of  the 
phase-down  period. 

EPA  specifically  requests  comment  on 
this  series  of  alternatives  to  a  ban  with 
an  exemption  process  after  the  lO-yeor 
phase-down  period. 

D.  Reporting 

EPA  proposes  to  require  persons  to 
report  Oie  amount  of  asbestos  imported 
during  each  import  transaction.  EPA 
specifically  requests  comment  on 
Aether  this  report  should  be  sent 
directly  to  EPA  or  whether  persons 
should  turn  the  report  over  to  the  United 
States  Customs  Service,  which  would 
forward  the  report  to  EPA.  Requiring  the 
report  to  be  turned  over  to  the  Customs 
Service  as  part  of  each  import 
transaction  may  facilitate  enforcement 
of  the  rule. 

The  proposal  also  would  require 
persons  to  report  to  EPA  each  transfer 
of  permission  to  mine  or  import 
asbestos.  This  reporting  would  be  under 
authority  of  section  a(a)  of  TSCA  and 
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would  apply  to  all  importers,  including 
small  businesses.  Section  8(a)  exempts 
small  businesses  from  reporting  in 
certain  cases.  However.  EPA  may 
require  miners  and  importers  of  a 
substance  subject  to  a  rule  under  section 
6  of  TSCA  to  report.  Since  asbestos  is 
already  subject  to  rules  under  section  6 
and  would  be  subject  to  this  one,  the 
small  business  exemption  of  section  8(a) 
would  not  apply.  EPA  believes  that 
these  reporting  requirements  represent 
very  little  burden  and  are  necessary  for 
effective  enforcement  of  the  phase-down 
rule.  EPA  would  use  the  information  in 
these  reports  to  maintain  a 
computerized  record  of  the  quantities  of 
asbestos  each  person  is  permitted  to 
mine  or  import  as  compared  to  the 
actual  level  of  mining  or  importation. 
EPA  would  investigate  cases  where  the 
quantity  of  asbestos  mined  or  imported 
appears  to  exceed  the  quantity  of 
asbestos  that  a  person  is  permitted  to 
mine  or  import  and  take  appropriate 
enforcement  action  for  any  violation  of 
the  phase-down  rule. 

To  facilitate  the  transfer  of  permits, 
EPA  is  considering  making  readily 
available  to  interested  parties 
information  concerning  the  persons 
holding  permits  and  the  quantities  they 
hold.  EPA  may  allow  persons  computer 
access  to  an  EPA  data  bank  if  this 
would  not  reveal  confidential  business 
information.  EPA  specifically  requests 
comment  on  whether  EPA  should 
facilitate  the  transfer  of  permits  and  on 
ways  for  EPA  to  accomplish  this  without 
revealing  confidential  business 
information. 

E.  Recordkeeping 

EPA  proposes  to  require  persons  to 
retain  documentation  of  information 
concerning  all  transfers  of  permission  to 
mine  or  import  asbestos  and  the  amount 
of  asbestos  mined  or  imported  each 
year.  The  proposal  would  require  these 
records  to  be  kept  for  5  years  after  the 
end  of  the  last  year  of  the  phase-down 
period  covered  by  the  rule.  Importers  of 
asbestos  contained  in  products  covered 
by  this  proposal  would  also  have  to 
keep  records  concerning  their  levels  of 
importation.  EPA  believes  that  these 
recordkeeping  provisions  would  be 
essential  to  enforcement  of  this 
proposed  rule. 

IX.  Enforcement 

Section  15  of  TSCA  makes  it  unlawful 
to  fail  or  refuse  to  comply  with  any 
provision  of  a  rule  promulgated  under 
section  6  of  TSCA.  Therefore,  any 
failure  to  comply  with  this  proposed  rule 
when  it  becomes  effective  would  be  a 
violation  of  section  15  of  TSCA.  In 
addition,  section  15  of  TSCA  makes  it 


unlawful  for  any  person  to:  (1)  Fail  or 
refuse  to  establish  and  maintain  records 
as  required  by  this  rule;  (2)  fail  or  refuse 
to  permit  access  to  or  copying  of 
records,  as  required  by  TSCA;  or  (3)  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11  of  TSCA. 

Violators  may  be  subject  to  both  civil 
and  criminal  liability.  Under  the  penalty 
provision  of  section  16  of  TSCA.  any 
person  who  violates  section  15  could  be 
subject  to  a  civil  penalty  of  up  to  $25.(XX) 
for  each  violation.  Each  day  of  operation 
in  violation  of  this  rule  when  it  becomes 
effective  could  constitute  a  separate 
violation.  Knowing  or  willful  violations 
of  this  rule  when  it  becomes  effective 
could  lead  to  the  imposition  of  criminal 
penalties  of  up  to  $25,000  for  each  day  of 
violation  and  imprisonment  for  up  to  1 
year.  In  addition,  other  remedies  are 
available  to  EPA  under  sections  7  and 
17  of  TSCA,  such  as  seeking  an  injuction 
to  restrain  violations  of  this  rule  when  it 
becomes  effective  and  seizing  any 
chemical  substance  or  mixture 
manufactured  or  imported  in  violation  of 
this  rule  when  it  becomes  effective. 

Individuals,  as  well  as  corporations, 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may,  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies.  In  particular,  EPA 
may  proceed  against  individuals  who 
report  false  information  or  cause  it  to  be 
reported. 

X.  Confidentiality 

A  person  may  assert  a  claim  of 
confidentiality  for  any  information, 
including  public  comments,  submitted  to 
EPA  in  connection  with  this  proposed 
rule  or  in  connection  with  this  rule  after 
it  is  promulgated.  Any  person  who 
submits  a  confidential  public  comment 
must  also  submit  a  nonconfidential 
version.  Any  claim  of  confidentiality 
must  accompany  the  information  when 
it  is  submitted  to  EPA.  Persons  would 
claim  information  confidential  by 
circling,  bracketing,  or  underlining  it  and 
marking  it  with  "CONFIDENTIAL"  or 
some  other  appropriate  designation. 
EPA  will  disclose  information  subject  to 
a  claim  of  confidentiality  only  to  the 
extent  permitted  by  section  14  of  TSCA 
and  40  CFR  Part  2,  Subpart  B.  If  a  person 
does  not  assert  a  claim  of  confidentiality 
for  information  at  the  time  it  is 
submitted  to  EPA,  EPA  may  make  the 
information  public  without  further 
notice  to  that  person. 

XI.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS— 62040).  A  public  version  of  the 


record,  without  any  confidential 
business  information,  is  available  in  the 
Office  of  Toxic  Substances  Public 
Information  Office,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays.  The  Public  Information  OfHce 
is  located  in  Rm.  E-107.  401  M  St..  SW., 
Washington,  D.C. 

The  record  includes  information 
considered  by  EPA  in  developing  this 
proposed  rule.  EPA  will  supplement  the 
record  with  additional  information  as  it 
is  received.  The  record  now  includes  the 
following  categories  of  information:  (1) 
Federal  Register  notices.  (2)  support 
documents,  (3)  reports,  and  (4) 
memoranda  and  letters. 

EPA  will  identify  the  complete 
rulemaking  record  by  date  of 
promulgation.  EPA  will  accept 
additional  material  for  inclusion  in  the 
record  at  any  time  between  this  notice 
and  designation  of  the  complete  record. 
The  flnal  rule  will  also  permit  persons  to 
point  out  any  errors  or  omissions  in  the 
record. 

XII.  References 

(1)  USCPSC.  Report  to  the  U.S.  Consumer 
Product  Safety  Commission  by  the  Chronic 
Hazard  Advisory  Panel  on  Asbestos.  July 
1983. 

(2)  USEPA,  OPTS.  OTS.  Exposure 
Assessment  for  Asbestos.  Draft  January  9, 
1984. 

(3)  USEPA,  OPTS,  OTS.  Regulatory  Impact 
Analysis  of  Controls  on  Asbestos  and 
A8l>esto8  Products.  January  1986. 

(4)  USEPA,  OPTS,  OTS.  Support  Document 
for  Final  Rule  on  Friable  Asbestos-Containing 
Materials  in  School  Buildings — Health  Effects 
and  Magnitude  of  Exposure.  January,  1982. 

(5)  National  Research  Council.  "Asbestos" 
In:  "Drinking  Water  and  Health. '  Vol.  3. 
National  Academy  Press.  Washington,  D.C. 
(1982):  223-263. 

(6)  National  Research  Council. 
"Nonoccupational  Health  Risks  of 
Asbestiform  Fibers."  National  Academy 
Press.  Washington.  D.C.  (1984). 

(7)  NIOSH-OSHA  Asbestos  Work  Group. 
Workplace  Exposure  to  Asbestos:  "Review 
and  Recommendations"  DHHS  (NIOSH) 
Publication  No.  81-103.  U.S.  Government 
Printing  Offlce,  Washington.  D.C.  20402. 
(1980). 

(8)  OSHA.  "Quantitative  Risk  Analysis  for 
Asbestos-Related  Cancers:  A  Preliminary 
Report."  (1983). 

(9)  Seidman.  H.  SelikofT.  I.J..  Hammond. 
E.C.,  "Short-Term  Ast>estos  Work  Exposure 
and  Long-Term  Observation."  Annals  of  the 
New  York  Academy  of  Science,  330  (1979): 
61-89. 

(10)  Selikoff.  I.J..  Anderson.  H.A.,  Seidman. 
H.  "Asbestos  Disease  Among  Household 
Contacts  of  Asbestos  Workers"  In: 
"Disability  Compensation  for  Asbestos- 
Associated  Disease  in  the  U.S.."  edited  by  I.|. 
Selikoff.  Environmental  Sciences  Laboratoiy. 
Mount  Sinai  School  of  Medicine  of  the  City 
University  of  New  York.  (1982):  73-78. 


(11)  Selikoff.  L)..  Hammond.  EC.  Seidman 
H.,  "Mortality  Experience  of  Insulation 
Workers  in  the  U.S.  and  Canada.  1943-1976." 
Annals  of  the  New  York  Academy  of  Science, 
330  (1979):  91-116. 

(12)  USDOU  OSHA.  "Occupational 
Exposure  to  Asl>estos:  Emergency  Temporary 

i  Standard."  (November  4. 1963;  48  FR  51006). 
I    (13)  UaoOL  OSHA.  "Occupational 

Exposure  to  Asbestos:  Proposed  Rule  and 

Notice  of  Hearing"  (April  10. 1984;  49  FR 

14116). 
(14)  USEPA.  OPTS.  OTS.  Asbestos 

Substitutes  and  Related  Materials.  April  24, 


3757 


1 


AssesBtBenl 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
has  determined  that  this  proposed  rule 
is  a  "Major  Rule"  and  has  developed  an 
:RIA.  The  RIA  esHmates  that  this 
proposed  rule  would  cost  about  $1.98 
billion  over  15  years.  However,  the  RIA 
also  estimated  that  this  proposed  rule,  if 
promulgated,  would  avoid 
approximately  1,830  cases  of  cancer.  As 
shown  in  Unit  V  above.  EPA  believes 
that  these  costs  are  reasonable  and  that 
jthis  proposed  action  is  a  cost-effective 
way  of  reducing  the  uiveasonable  risks 
related  to  asbestos. 

LThis  proposed  rule  was  submitted  to 
e  Oflice  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

r.  Regulatory  Flexibility  Act 
EPA  has  analyzed  the  economic 
impact  of  this  proposed  rule  on  small 
!  businesses.  A  summary  of  EPA's 
snalysis  appears  in  Unit  IIL 

j  C  Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
provisions  in  this  proposed  rule  will  be 
submitted  to  the  OfBce  of  Management 
and  Budget  (OMB)  for  approval  under 
the  Paperwork  Reduction  Act. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  at 
OMB  and  marked  Attention:  Desk 
Officer  for  EPA.  Any  final  rule  will 
explain  EPA's  response  to  OMB  and 
public  comments  on  the  proposed 
reporting  and  recordkeeping       I 
requirements. 

list  of  Subjects  in  40  CFR  Part  7i9 

Environmental  protection.  Hazardous 
substances,  Recordlieeping  and 
reporting  requirements.  Asbestos. 


Bnn»ts;^>^^ 


Dated:  January  22.  $906. 
Lee  M.  Tkomas. 

Administrator. 

PART  763-[AmMMtod  ] 

Therefore,  it  is  proposed  that  40  CFR 
Part  763  be  amended  as  follows: 

1.  The  authority  citation  for  Part  763  is 
revised  to  read  as  follows: 

Authority:  15  U.&C  2605  and  2607(c). 

2.  By  adding  new  Subpart  H  to  read  as 
follows:  j. 

Subpart  H— AslMstos  Mining  and  Import 
Restrictions 

Sec. 

763.140  Scope. 

763.143  Oefioitiona. 

763.145  Mining  and  import  restrictionB. 
763.147  Permits  to  mine  or  import  asbestos. 

763.146  Issuance  of  permits. 

763.149  Appeals  concerning  per 

763.150  TYansfer  of  permits. 

763.151  Banking  of  permiU. 

763.153  Recordkeeping. 

763.154  Reporting. 

763.156  Enforcement.  i 

763.157  Inspections.  ' 

763.159    Confidentiahty  and  public  access  to 
information. 

Subpart  H— Asbestos  Mining  and     .  l 
Import  Restrictions  ■  f 

S  763.140    Scops. 

,    This  Subpart  prohibits  the  mining  or 
importation  of  asbestos,  including 
asbestos  in  certain  asbestos  products. . 
unless  authorized  by  a  permit  issued  by 
EPA. 

S78S.143    DefMtlonr 

The  definitions  in  section  3  of  TSCA, 
15  U.S.C.  2802.  apply  to  this  Subpart.  In 
addition,  the  following  definitions  apply: 

(a)  The  terms  "act"  "article." 
"byproduct,"  "customs  territory  of  the 
United  States."  "EPA."  "importer." 
"manufacturer,"  "persons."  and  "United 
States"  have  the  same  meanings  as  in 

§  720.3  of  this  chapter. 

(b)  "Asbestos"  means  the  asbestiform 
varieties  of:  chrysotile  (serpentine); 
crocidolite  (riebeckite);  amosite, 
(cummingtonite-grunerite);  tremolite: 
anthophyllite,  and  actinoUte  that  are 
mined  or  milled. 

(c)  "Asbestos  product"  meems  any 
mixture  or  article  containing  asbestos. 

(d)  "Consumer"  means  a  natural 
person  who  uses  a  product  for  personal 
rather  than  business  purposes. 

(e)  "Import"  means  to  bring  into 
customs  territory  of  the  United  States 
for  any  purpose  except  (1)  Im  shifMnent 
through  tiie  customs  territory  of  the 
United  States  for  export  without  any 
domestic  use  or  processing;  or 

(2)  entering  the  customs  territory  of 
the  United  States  as  part  of  a  product 


during  normal  personal  or  business 
activities  involving  use  of  the  product. 

(f)  "Milled"  means  the  separation  of 
asbestos  fitters  from  asbestos  ore,  the 
grading  and  sorting  of  asbestos  fibers,  or 
the  fiberizing  of  asbestos  ore. 

(g)  "Mine"  means  to  produce  asbestos 
other  than  as  an  unintended 
contaminant  or  impurity  by  extracting 
asbestos-containing  ore  so  that  the  ore 
may  be  (1)  distributed  in  commerce  or 
(2)  milled  for  distribution  in  commerce. 

(h)  "Miner"  means  a  person  who 
mines  asbestos. 

(763.145    MMng  and  import  restrictions. 

(a)  Beginning  the  first  day  of  the 
calendar  year  after  this  rule  becomes 
efliective,  or  if  this  rtile  becomes 
effective  during  the  last  4  months  of  a 
calendar  year,  beginning  the  first  day  of 
the  second  calendar  year  after  this  rule 
becomes  effective,  no  person  other  than 
a  person  authorized  by  a  permit  issued 
by  EPA  as  provided  in  this  part  may: 

(1)  Mine  asbestos  in  die  United  States 
or 

(2)  Import  asbestos,  including 
asbestos  in  an  asbestos  product  listed  in 
this  section,  except  in  small  quantities  ' 
solely  for  personal  consumer  use,  into 
the  customs  territory  of  the  United 
States. 

(b)  The  following  asbestos  products 
may  not  be  imported  into  the  customs 
territory  of  the  United  States  except  in 
small  quantities  by  a  consumer  solely 
for  his  or  her  personal  use  unless 
authorized  by  a  permit  issued  by  EPA  as 
provided  in  this  Subpart: 

(1)  Appliances.  , 

(2)  Pipeline  wrap.  I 

(3)  Thread,  yam.  lap.  roving,  cord, 
rope,  or  wick. 

(4)  Sheet  gasketing.  rubber 
encapsulated  compressed. 

(5)  Disc  brake  pads  (light-medium 
vehicles). 

(6)  Cloth,  other  than  asbestos  clothing. 

(7)  Brake  blocics. 

(8)  Millboard.  j 

(9)  Packing. 

(10)  Mixed  or  repackaged  asbestos 
fiber. 

(11)  Thermoplugs.  ^--^ 

(12)  Tape. 

(13)  Roof  coatings. 

(14)  Clutch  facings. 

(15)  Automotive  gasket  kit. 

(16)  Drum  brake  linings. 

(17)  Yam. 

(18)  Automobiles  and  other  motor 
vehicles. 


9763.147 


lo  iwns  or  kspuf  t 


(a)  Persons  may  mine  in  the  United 
States  or  import  into  the  customs 
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territory  of  the  United  States  only  the 
quantity  of  asbestos  for  which  they  hold 
permits  issued  under  this  Subpart. 

(b)  The  amount  of  asbestos  contained 
in  imported  product  listed  in  §  763.145 
will  count  toward  the  total  amount  of 
asbestos  a  person  may  mine  or  import 
during  a  year. 

(c)  Persons  must  estimate  typical 
asbestos  content  of  imported  asbestos 
products  covered  by  this  rule.  Persons 
may  use  EPA's  estimate  of  typical 
asbestos  content  if  they  are  not  certain 
of  the  typical  asbestos  content  of  a 
product. 

§  763. 1 4S    issuance  of  permits. 

(a)(1)  EPA  will  issue  permits  for  the 
mining  or  import  of  asbestos,  including 
asbestos  contained  in  the  asbestos 
products  listed  in  §  763.145. 

(2)  Applications  for  permits  must  be 
sent  to  the  Office  of  Toxic  Substances 
{TS-792).  EPA.  401  M  St.,  SW., 
Washington.  D.C.  20460. 

(b)(1)  Persons  must  apply  to  EPA  for 
permits  by  30  days  after  the  effective 
date  of  this  rule. 

(2)  Persons  must  list  in  their 
application  for  permits  the  amount  of 
asbestos,  including  asbestos  contained 
in  the  asbestos  products  listed  in 
§  763.145,  that  they  imported  or  mined 
during  1981. 1982,  and  1983. 

(c)  If  an  application  is  mailed  to  EPA, 
the  application  must  be  postmarked  by 
30  days  after  the  effective  date  of  this 
rule. 

(d)  EPA  will  allocate  to  persons  who 
apply  for  permits  a  uniform  percentage 
of  the  amount  of  asbestos  those  persons 
reported  mining  or  importing  during 
1981. 1982.  and  1983. 

(e)  Each  permit  will  allow  a  person  to 
mine  or  import  the  following 
percentages  of  the  average  amount  of 
asbestos  he  or  she  mined  or  imported 
yearly  during  1981. 1982.  and  1983. 
Year  1 — 30  percent. 

Year  2 — 27  percent. 
Year  3 — 24  percent. 
Year  4 — 21  percent. 
Year  5 — 18  percent. 
Year  8 — 15  percent. 
Year  7 — 12  percent. 
Year  8 — 9  percent. 
Year  9—6  percent. 
Year  10 — 3  percent. 

§  763. 149    Appeals  concerning  permits. 

(a)  A  person  may  appeal  EPA's  initial 
disposition  of  his  or  her  application  for  a 
permit. 

(b)  The  person  must  appeal  in  writing 
to  the  Director  of  the  Office  of  Toxic 
Substances  (TS-792).  EPA.  401  M  St.. 
SW.,  Washington.  DC  20460.  within  20 
days  after  receipt  of  EPA's 
announcement  of  the  disposition  of  his 


or  her  application.  If  the  appeal  is 
mailed,  the  letter  must  be  postmarked 
within  20  days  after  receipt  of  EPA's 
announcement  of  disposition. 

(c)  A  person  must  indicate  in  an 
appeal  why  he  or  she  should  receive  a 
permit  or  be  allowed  to  mine  or  import 
additional  asbestos  under  the  permit. 

(d)  The  Director  of  the  EPA  Office  of 
Toxic  Substances  will  either  grant  or 
deny  the  appeal  within  60  days  after  its 
receipt.  The  disposition  of  the  appeal 
will  be  announced  by  letter  to  the 
person  making  the  appeal. 

S  763.150    Transfer  of  permits. 

(a)  A  person  issued  a  permit  by  EPA 
to  mine  or  import  a  quantity  of  asbestos 
may  transfer  that  permit  in  whole  or  in 
part  to  another  person. 

(b)  A  person  who  transfers  a  permit  to 
mine  or  import  a  quantity  of  asbestos 
and  a  person  who  receives  such  a 
transferred  permit  must  report  that 
transfer  to  the  Office  of  Toxic 
Substances  (TS-792).  EPA.  401  M  St.. 
SW..  Washington.  DC  20460.  within  10 
days  of  the  transfer. 

(c)  The  parties  involved  in  a  transfer 
may  report  either  jointly  or  separately. 

(d)  If  a  report  is  mailed  to  EPA.  the 
report  must  be  postmarked  within  10 
days  of  the  transfer. 

§763.151    Banlcing  of  penntts. 

(a)  Persons  issued  permits  by  EPA  to 
mine  or  import  a  quantity  of  asbestos 
during  one  particular  year  may  reserve 
or  "bank"  all  or  part  of  the  permitted 
amount  and  use  it  to  mine  or  import 
asbestos  during  a  later  year  during  the 
10-year  phase-down  period. 

(b)  The  amount  of  asbestos  that  a 
person  is  permitted  to  mine  or  import 
will  decline  from  year  to  year  when  it  is 
reserved  or  "banked"  at  a  rate  of  10 
percent  per  year. 

(c)  A  person  who  "banks"  a  permit  in 
whole  or  in  part  must  report  that 
"banking"  to  the  Office  of  Toxic 
Substances  (TS-792).  EPA,  401  M  St. 
SW.,  Washington,  DC  20460,  within  60 
days  of  the  end  of  the  year  for  which  the 
permit  was  issued. 

(d)  If  a  report  is  mailed  to  EPA,  the 
report  must  be  postmarked  within  60 
days  of  the  end  of  the  year  for  which  the 
"banked"  permit  was  issued. 

§763.153    Recordlceeping. 

(a)  Any  person  who  mines  or  imports 
asbestos  or  any  asbestos  product  listed 
in  §  763.145  must  retain  in  one  location 
documentation  of  information  showing: 

(1)  The  name  of  any  person  to  whom 
he  or  she  transferred  permission  to  mine 
or  import  asbestos. 

(2)  The  name  of  any  person  from 
whom  he  or  she  received  permission  to 
mine  or  import  asbestos. 


(3)  The  amount  of  asbestos  mined  or 
imported  each  year,  including  asbestos 
imported  in  any  asbestos  product  listed 
in  S  763.145. 

(4)  The  typical  asbestos  content  of 
pny  asbestos  product  listed  in  §  763.145. 

(5)  The  number  of  individual  asbestos 
products  listed  in  §  763.145  imported 
each  year. 

(b)  This  information  must  be  retained 
for  5  years  from  the  end  of  the  last  year 
of  the  10-year  phase-down  period 
covered  by  this  rule. 

§763.154    Reporting. 

(a)  Any  person  who  imports  asbestos, 
including  asbestos  in  an  asbestos 
product  listed  in  §  763.145.  must  report 
to  the  Office  of  Toxic  Substances  (TS- 
792).  EPA.  401  M.  St.  SW..  Washington, 
DC  20460.  within  2  days  of  the  day  of 
import  indicating: 

(1)  The  person's  name. 

(2)  The  amount  of  asbestos  imported. 

(3)  The  number  of  individual  asbestos 
products  listed  in  §  763.145  imported. 

(4)  A  certification  that  the  person  was 
either  issued  a  permit  by  EPA  to  import 
at  least  that  amount  of  asbestos  that 
year  or  obtained  that  permission  from 
another  person  as  provided  in  §  763.148. 

(b)  Within  60  days  of  the  end  of  each 
year  covered  by  this  Subpart,  each 
person  who  mines  or  imports  asbestos 
including  asbestos  in  an  asbestos 
product  listed  in  §763.145  must  report  to 
the  Office  of  Toxic  Substances  (TS-792). 
EPA.  401  M.  St.,  SW.,  Washington,  DC 
20460: 

(1)  The  total  amount  of  bulk  asbestos 
that  person  mined  or  imported  that  year. 

(2)  The  total  amount  of  asbestos  that       v, 
person  imp^ed  in  asbestos  products 
listed  in  §763.145  that  year. 

(3)  The  number  of  individual  asbestos 
products  listed  in  §763.145  that  person 
imported  that  year. 

(4)  The  amount  of  asbestos  that 
person  had  permission  to  mine  or  import 
that  year. 

(c)  If  a  report  is  mailed  to  EPA,  the 
report  must  be  postmarked  within  60 
days  of  the  end  of  each  year  covered  by 
this  Subpart  f 

§763.156    Enforcement 

(a)  Failure  to  comply  with  kny 
provision  of  this  Subpart  is  a  violation 
of  section  15  of  the  Act  (15  U.S.C.  2614). 

(b)  Failare  or  refusal  to  establish  and 
maintain  records  or  to  permit  access  to 
or  copying  of  records,  as  required  by  the 
Act,  is  a  violation  of  section  15  of  the 
Act  (15  U.S.C.  2614). 

(c)  Failure  or  refusal  to  permit  en6y  or 
inspection  as  required  by  section  11  of 
the  Act  (15  U.S.C.  2610)  is  a  violation  of 
section  15  of  the  Act  (15  U.S.C.  2614). 


IJ-' 
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j    (d)  Violators  may  be  subject  to  the 
civil  and  criminal  penalties  in  section  16 
of  the  Act  (15  U.S.C.  2615)  for  each 
violation. 

'    (e)  EPA  may  seek  to  enjoin  the  mining 
or  import  of  asbestos  or  asbestos 
products  in  violation  of  this  Subpart,  or 
act  to  seize  any  asbestos  or  asbestos 
products  in  violation  of  this  Subpart  or 
take  other  actions  under  the  authority  of 
section  7  or  17  of  the  Act  (15  U.S.C.  2606 
or  2616). 

S  763.157    Inspections. 

EPA  will  conduct  inspections  under 
section  11  of  the  Act  (15  U.S.C.  2810)  to 
ensure  compliance  with  this  Subpart 
and  to  verify  that  information  submitted 
^0  EPA  under  this  Subpart  is  correct. 

S  763.159    Confidentiality  and  public 
access  to  information. 

(a)  A  person  may  assert  a  claim  of 
confidentiality  for  any  information  he  or 
jshe  submits  to  EPA  under  this  Subpart. 
'    (b)  Any  claim  of  confidentiality  must 
kccompany  the  information  when  it  is 
submitted  to  EPA. 

(c)  EPA  will  disclose  information 
Subject  to  a  claim  of  confidentiality 
Asserted  under  this  section  only  to  the 
extent  permitted  by  TSCA  and  Part  2  of 
|this  title. 

'    (d)  If  a  person  does  not  assert  a  claim 
of  confidentiality  for  information  at  the 
time  it  is  submitted  to  EPA.  EPA  may 
make  the  information  public  without 
further  notice  to  that  person. 
!    3.  By  adding  new  Subpart  I  to  read  as 
;oUpwffJ        •;    ■      I,     ;     j      . 

Sui>part  i— ProMbltion  of  ttie  Manufacture, 
Processing,  and  Distribution  in  Commerce 
of  Certain  Asl>estos-Containing  Producta 

Sec.  I 

763.160  Scope.  I 

763.163  Dennitions. 

763.105  Manufacture — prohibitions, 

763.167  Processing — prohibitions. 

763.166  Enforcement. 

iSubpart  I— Prohibition  of  the 
Manufacture,  Processing,  and 
Distribution  in  Commerce  of  Certain 
AslMstos-Containing  Products 

b  763.160   Scope. 

I    This  Subpart  prohibits  the 
manufacture,  importation  and 


^. 
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processing,  of  the  following  categories  of 
asbestos-containing  products:  asbestos- 
containing  roofing  felt,  asbestos- 
containing  flooring  felt  (including  vinyl 
sheet  flooring  backed  with  flooring  felt], 
vinyl-asbestos  floor  tile  and  asbestos- 
cement  pipe  and  fittings  and  asbestos 
clothing.  ., 

§763.163    Definitions. 

The  definitions  in  section  3  of  the 
Toxic  Substances  Control  Act  and  the 
following  definitions  apply  to  this 
subpart. 

(a)  "Asbestos"  means  the  asbestiform 
varieties  of:  chrysotile  (serpentine); 
crocidolite  (riebeckite);  amosite 
(cummingtonite-grunerite);  tremolite; 
anthophyllite.  and  actinolite. 

(b)  "Asbestos-cement  pipe  and 
fittings"  means  an  asbestos-containing 
product  that  contains  cement  and  is 
intended  to  transmit  water  or  sewage; 
for  use  as  conduit  pipe  for  the  protection 
of  electrical  or  telephone  cable;  or  for  ., 
use  as  air  ducts. 

(c)  "Asbestos  clothing"  means  an 
asbestos-containing  product  made  of 
cloth  and  desigped  to  be  worn  by 
individuals.       |     |  ! 

(d)  "Asbestos-containing  product" 
means  any  material  which  contains 
more  than  1.0  percent  asbestos  by 
weight. 

(e)  "Flooring  felt"  means  an  asbestos- 
containing  product  made  of  paper  felt 
and  intended  as  an  underlayment  for 
floor  coverings,  or  to  be  bonded  to  the 
underside  of  vinyl  sheet  flooring. 

(f)  "Roofing  felt"  means  an  asbestos- 
containing  product  made  of  paper  felt 
and. intended  for  use  on  building  roofs 
as  a  covering  or  underlayment  for  other 
roof  coverings. 

(g)  "Vinyl-asbestos  floor  tile"  means 
an  asbestos-containing  product 
composed  of  vinyl  resins,  containing 
fillers,  stabilizers  and  pigments  and 
used  as  floor  tile. 

§763.165    Manufacture— prohibitions. 

Beginning  the  first  day  of  the  calendar 
year  after  this  rule  becomes  effective,  or 
if  this  rule  becomes  effective  during  the 
last  4  months  of  a  calendar  year, 
beginning  the  first  day  of  the  second 
calendar  year  after  this  rule  becomes 
effective,  no  person  shall  manufacture 
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or  import  the  following  asbestos- 
containing  products  either  for  use  in  the 
United  States  or  for  export:  asbestos- 
contqining  roofing  felt,  asbestos- 
containing  flooring  felt  (including  vinyl 
sheet  flooring  backed  with  flooring  felt), 
vinyl-asbestos  floor  tile,  asbestos- 
cement  pipe  and  fittings,  and  asbestos 
clothing.  I    I 

§763.167    Processing— prohibitions. 

Beginning  the  first  day  of  the  calendar 
year  after  this  rule  becomes  effective,  or 
if  this  rule  becomes  effective  during  the 
last  4  months  of  a  calendar  year, 
beginning  the  first  day  of  the  second 
calendar  year  after  this  rule  becomes 
effective,  no  person  shall  process  the 
following  products,  either  for  use  in  the 
United  States  or  for  export:  asbestos- 
containing  roofing  felt,  asbestos- 
containing  flooring  felt  (including  vinyl 
sheet  flooring  backed  with  flooring  felt), 
vinyl-asbestos  floor  tile,  asbestos- 
cement  pipe  and  fittings,  and  asbestos 
clothing. 
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§  763.169    Enforcement  j 

(a)  Failure  to  comply  with  any 
provision  of  this  Subpart  is  a  violation 
of  section  15  of  the  Act  (15  U.S.C.  2614) 

(b)  Failure  or  refusal  to  establish  and 
maintain  records  or  to  permit  access  to 
or  copying  of  records,  as  required  by  the 
Act  is  a  violation  of  section  15  of  the 
Act  (15  U.S.C.  2614). 

(c)  Failure  or  refusal  to  permit  entry  or 
inspection  as  required  by  section  11  of 
the  Act  (15  U.S.C.  2610)  is  a  violation  of 
section  15  of  the  Act  (15  U.S.C.  2614). 

(d)  Violators  may  be  subject  to  the 
civil  and  criminal  penalties  in  section  16 
of  the  Act  (15  U.S.C.  2615)  for  each 
violation. 

(e)  EPA  may  seek  to  enjoin  the 
manufacture  or  import  of  asbestos 
products  in  violation  of  this  Subpart  or 
act  to  seize  any  asbestos  products  in 
violation  of  this  Subpart,  or  take  other 
actions  under  the  authority  of  section  7 
or  17  of  the  Act  (15  U.S.C.  2606  or  2616). 

[FR  Doc.  86-1881  Filed  1-28-86:  8:45  am] 
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INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FK 
Magnetic  tapes  of  PR,  CFR  volumea 
Public  laws  (Slip  laws) 

PUBUCAT10NS  AND  SERVICES 

DiUly  FMeral  Regittw  ] 

General  information,  index,  and  finding  aids 
Public  inspection  desk 
Corrections  j 

Document  drafting  information  I 

Legal  staff  i 

Machine  readable  documents,  specincations 

Cod*  of  Federal  Regulations 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 
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Proclamation  5434  of  January  28,  19BB 


Death  of  American  Astronauts  on  Board  Space 
Shuttle  Challenger 

By  the  President  of  the  United  States  of  America 


A  Proclamation 


As  a  mark  of  respect  to  the  memory  df  Francis  R.  Scobee,  Michael  }.  Smith, 
Ellison  S.  Onizuka,  Ronald  E.  McNair,  Judith  A.  Resnik,  Gregory  B.  Jarvis,  and 
Sharon  Christa  McAuliffe  who  gave  their  lives  diuing  the  mission  of  the  Space 
Shuttle  Challenger  on  January  28, 1986, 1  hereby  order,  by  the  authority  vested 
in  me  as  President  of  ihe  United  States  of  America,  that  the  flag  of  the  United 
States  shall  be  flown  at  half-staff  upon  all  public  buildings  and  groimds,  at  all 
military  posts  and  naval  stations,  and  on  all  naval  vessels  of  the  Federal 
government  in  the  District  of  Columbia  and  throughout  the  United  States  and 
its  Territories  and  Possessions  through  Monday,  February  3, 1986. 1  also  direct 
that  the  flag  shall  be  flown  at  half-staff  for  the  same  length  of  time  at  all 
United  States  embassies,  legations,  consular  offices,  and  other  facilities 
abroad,  including  all  military  facilities  and  naval  vessels  and  stations. 

IN  WITNESS  WHEREOF,  I  have  hereimto  set  my  hand  this  twenty-eighth  day 
of  January,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  tenth. 
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iDEPARTMEMT  OF  AGRICULTURE 
Mgiiculturflf  MwhsCliiy  Service 
TCFRParttM 

'flil«ln»  Arvduced  From  Grapes  Grown 
in  C^Mondtf  Suepenekw  of  Certsfet 
Provisiene  on  Pricing  Reserve  Zenle 
CurrwitI 


AOENCY:  Agricultiu-al  Maiiteting  Service, 

USDA. 

action;  Final  ruTe. 

SUMMARt:  This  final  ruFe  suspends  one 
sentence  in  §  989.670)  of  the  marketing 
order  for  raisins  prediiiced  bran  grapes 
grown  in  California.  That  sentence  deals 
with  die  pricing  of  reserve  raisins 
o^ered  to  hangers  for  free  use. 
SospenstoR  of  that  sentence  w!H  alhiw 
the  Raisin  Administrative  Committee 
(Committee)  to  contrnae  for  anotiier 
year  the  inventory  adjustment  program 
for  Zante  Currants  bnplemented  last 
season.  The  proposal  was  recommended 
by  the  Committee,  wbidi  works  with 
USDA  in  administering  the  marketiBg 
:Order. 

CFnECnVE  DATC:  January  30^  1986l 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L  Cioffi,  Acting  Chief,  Marketing 
Order  Administration  Stanch,  FftV 
Division,  AMS,  USDA,  Washington,  DC 
20250.  Telephone:  (202]  447-5053. 
8UPPUMENTARV  INFORMATKMtThie 
final  rule  has  been  reviewed  under 
USDA  guidelines  imp)eneDting 
Executive  Order  12291  and  Secretary's 
:  Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regalatoiy  Flexilrihty  Act  (RFA).  die 
Administratar  of  the  Apicultural 
MaikstiDg  Service  has  determined  that 
this  action  will  have  an  inqMct  on  a 
substantial  number  of  saiatl  entities  bat, 
the  iiqpact  will  not  be  significant.  The 


net  proceeds  to  equity  holders  resdting 
from  the  sale  af  19S&  crc^  reserve  Zukte 
Currant  raisins  under  the  RaisiB 
Administr^ve  Committee's  proposal 
will  be  reduced  to  a  point  well  below 
the  cost  of  producing  raisins.  To  the 
extent  that  such  entities  are  equity 
holdacs  in  dw  laaeivc  pooL  dik  impact 
will  be  proportional  to  the  size  of  their 
equities  therein.  lhiiwe»i!r.  it  is 
recognized  that  the  effects  of  this  action 
on  individual  entities  will  vary 
depending  on  their  financial  canditiona 
Allowing  the  use  of  1985  Zante  Currant 
reserves  to  average  down  the  vaine  at 
the  unadjusted  baUace  of  the  1983  crop 
carryover  will  significantly  offset  the 
financial  losses  inearred  by  padcers  in 
connection  with  the  sale  of  tfiose  raisins 
in  competition  with  lower-priced 
foreign-produced  Zante  Ciurants.  With 
respect  to  small  businesses  that  are  not 
raisin  producers  or  handlers,  the  impact 
of  this  action  is  difficult  to  quantify  but 
is  not  expected  to  be  s^nificanL  To  the 
extent  there  is  an  effect  on  such 
individuals,  it  is  likely  to  be  positive  as 
a  result  of  increased  market&ig  of 
raisins  at  reduced  prices. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  sahject  to  such  actiona  in  order 
that  smaB  businesses  will  not  be  unduly 
or  disproportionately  buidened. 
Mari^eting  orders  and  rules  proposed 
under  die  Agricultural  Marketing 
Agreement  Act  are  muque  in  that  they 
are  brought  about  through  group  action 
of  essentiaRy  small  entities  acting  on 
their  own  behalf.  Thus,  both  statutes 
have  sawB  entity  orientation  and 
conqiatibiyty. 

It  is  estimated  ftat  approxunately  23 
handkrs  of  raisRM  wiS  be  subject  to 
Rgutati<»i  wider  the  Maricetmg  Order 
for  Raisins  IVodnced  from  Grapes  < 
Grown  in  C^ifomia  during  the  course  of 
tfie  cunent  aeasoB  and  that  the  great 
majority  of  this  group  may  be  ckssified 
as  smaU  entities. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
actioB  anti!  30  &aiy»  after  paMication  in 
the  Fodaial  Ragislar  (5  U.S.C  553). 
Producers  and  handlers  of  Zante 
Currant  raisins  have  been  conducting 
thek  operations  on  Ae  fwennse  that  the 
2^ante  Currant  inventory  ad^aatment 
program  woaid  be  cimtinued  into  tfie 
1985-M  crop  y«ar  and  no  asefal  purpose 
would  be  served  by  delaying  the 
effective  date  ai  t^  action. 


This  ffaiat  trite  would  saspend  for 
Zante  Currant  raisins,  through  Jufy  31. 
1986,  the  penultimate  sentence  in 
i  989.67(})  of  the  marketing  agreement 
and  Order  No.  983,  both  as  amended  (7 
CFR  Part  989;  50  FR 1830).  regulatii^  the 
handling  af  raisins  praduced  from 
grapes  groam  in  Calitamia.  The 
macketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601-674).  That 
sentence  provides  that:  "Howiever,  such 
raisins  shall  not  be  sold  at  a  price  below 
that  which  the  Coau&ittec  concludes 
reflects  the  avsagfe  price  received  by 
producers  for  free  toanage  of  the  same 
varietal  type  purchased  by  handlers 
during  the  carrent  oorp  yeas  v^  to  the 
time  of  any  offer  for  sale  of  reserve 
tonnage  by  the  Comnuttec.  to  which 
shall  be  added  the  costs  to  the  equity 
holders  incurred  by  the  Coniaittee  on 
account  of  receiving,  in^iectia^  storing, 
fumigating,  insuring,  and  holding  of  said 
raisins,  and  including  costs  of  taxes  and 
interest:  Provided,  Hat  wboe  the 
outtook  for  the  next  cn^  year  or  other 
factors  have  cauae  a  dowiuaard  trend  » 
the  prices  received  by  producers  ior  fiee 
tonnage  raisins  or  io  the  prices  received 
by  handlers  for  free  tonnage  packed 
raisins,  reserve  tonnage  may  be  sold  to 
hantflers  st  the  curruily  (Nrevailing  or 
the  ^tproximate  computed  field  price 
for  free  tonnny  raisins,  as  determined 
by  the  Coaunittee." 

Notice  of  this  action  was  published  in 
the  Fsdatal  Ragistar  on  Nowmber  1. 
loss  (SO  FR  4S627V  Interested  persons 
were  invited  to  submit  amttaa 
comments  by  December  2. 198&.  Two 
comments  were  received  in  favor  of  the 
proposed. 

Ihc  carryover  into  the  1984-85  crop 
year  from  the  1983  Zante  Currant 
production  totalled  2,472  tons  and  was 
valued  at  $1450  per  ton  (prodacer's 
price)  while  the  1884  pcodaeer  price  was 
only  $825  per  ton.  Althoagh  an  inventory 
adjustment  program  was  initiated  last 
season,  a  stgnfficant  portion  of  that 
canyever  was  not  n#mtad  becaose 
only  524  tons  ol  1984  crop  reserve  2^ante 
Currants  were  available  for  the  program. 
Continuation  of  that  program  will  allow 
handlers  the  opportunity  to  continue  to 
adjust  the  value  of  tf^  1983  crop 
carryover  of  Zante  Chirrant  raisins  by 
authorizing  the  parduse  of  1985-8$ 
reserve  Zante  Currants  at  $100  per  ton 
for  each  ton  of  1983  crop  Zante  Oorrant 
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raisins  held  in  inventory  on  July  31. 1984. 
thereby  averaging  the  price  per  ton  for 
the  1983  crop  inventory  down  to  $825. 
Allowing  the  use  of  1985-^  crop  Zante 
Currant  reserves  to  average  down  the 
value  of  the  unadjusted  balance  of  the 

1963  crop  carryover  will  significantly 
offset  financial  losses  incurred  by 
handlers  in  connection  with  the  sales  of 
those  raisins  during  the  1984-85  crop 
year. 

The  sentence  to  be  suspended  would 
require  reserve  raisins  to  be  o^ered  at  a 
price  well  above  the  $100  level  needed 
to  devalue  the  1963  crop  carryover 
inventory  and  thus  would  not  allow  the 
necessary  price  adjustments  to  be 
accomplished. 

Producers  and  handlers  of  Zante 
Currant  raisins  have  been  conducting 
their  operations  based  on  the  premise 
that  the  Zante  Currant  inventory 
adjustment  program  would  be  continued 
into  the  1985-66  crop  year  if  a  reserve 
was  established.  In  price  negotiations 
between  raisin  handlers  and  the 
bargaining  association,  handlers  agreed 
to  the  1984  crop  (free  tonnage  price  of 
$825  contingent  upon  the  establishment 
of  the  Zante  Currant  inventory 
adjustment  program.  Without  such  a 
program,  handlers  would  have  accepted 

1964  crop  Zante  Currants  only  on  a 
consignment  basis. 

Therefore,  after  consideration  of  all 
relevant  matter  presented,  including  that 
of  the  notice,  the  information  and 
recommendation  submitted  by  the 
Committee,  the  comments,  and  other 
information,  it  is  determined  that  (1) 
there  has  been  a  change  of  economic  or 
marketing  conditions  so  as  to  warrant 
the  sale  of  Zante  Currant  reserve  raisins 
to  handlers  to  provide  them  with  raisins 
to  sell  as  free  tonnage  pursuant  to 
989.e7(j).  and  (2)  under  the  conditions 
presently  existing  in  the  raisin  industry, 
the  penultimate  sentence  in  {  g89.67(j) 
does  not  now  tend  to  effectuate  the 
declared  policy  of  the  act  and  is  hereby 
suspended  with  regard  to  Zante  Currant 
raisins  pursuant  to  S  989.91(b).  However, 
such  suspension  shall  continue  only 
through  July  31, 1968,  at  which  time  it 
shall  terminate  and  the  suspended 
sentence  will  become  operative  again 
begiiming  August  1, 1986. 

List  of  Subjects  in  7  CFR  Part  M9 

Marketing  agreements  and  orders. 
Grapes,  Raisins,  and  California. 

1.  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

Audwrity:  Sees.  1-19. 48  Stat  31.  as 
amended;  7  U.S.C  601-674. 

PART  M9— [AMENDED] 

2.  The  suspension  is  as  follows: 


(968.67    [Amsnded] 

The  penultimate  sentence  in 
S  989.67(j)  is  hereby  suspended  for 
Zante  Currant  raisins  through  July  31. 
198a 

Dated  January  27. 1966. 
Alan  T.  Tncy, 

Deputy  Assistant  Secretory,  Marketingand 
Inspection  Services. 

(FR  Doc.  86-2097  Filed  1-29-8B:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Aviation  Administration 

14CFRPart71         y 
(AJrspM*  Docket  No.  6S-AWA-2] 

Establlshmont  of  Airport  Radar 
Sorvica  Aroas;  Corraetion 

AOSNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Correction  to  final  rule. 


This  action  corrects  the 
descriptions  of  the  Will  Rogers  Worid 
Airport  Oklahoma  City.  OK:  Tinker  Air 
Force  Base  (AFB),  OiC  Burbank- 
Glendale-Pasadena  Airport.  CA;  El  Toro 
Marine  Corps  Air  Station  (MCAS). 
Santa  Ana,  CA  and  Ontario 
International  Airport  CA.  Airport  Radar 
Service  Areas  (ARSA).  In  the  final  rule. 
errors  were  made  in  the  descriptions  of 
excluded  airspace  at  Will  Rogers  Worid 
Airport.  Oklahoma  City.  OK;  Tinker 
AFB,  OK:  Ontario.  CA.  and  Burbank- 
Glendale-Pasadena  Airport  CA.  An 
error  was  made  in  the  relative  bearings 
from  El  Toro  MCAS,  Santa  Ana.  CA. 
This  action  corrects  those  errors. 
EFFECTIVE  DATE:  0901  UTC.  March  3. 
198a 

FOR  FURTMER  INFORMATION  CONTACT: 

Robert  Bums,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591:  telephone:  (202) 
426-8763. 
SUPPLEMENTARY  INFORMATION: 

Ifistoiy 

Federal  Register  Document  65-29125 
was  published  on  December  9, 1965.  that 
establishes  the  Will  Rogers  Worid 
Airport,  Oklahoma  City,  OK;  Tinker 
AFa  OK:  Burbank-Glendale-Pasadena 
Airport  CA:  El  Toro  MCAS,  CA.  and 
Ontario  International  Airport  ARSA's 
(50  FR  50254).  In  the  rule,  omissions 
were  made  in  the  descriptions  of  Will 
Rogers  World  Airport  Oklahoma  Qty, 


OIC  and  Tinker  AFB,  ARSA's.  In  the 
case  of  Burbank-Glendale-Pasadena, 
CA.  Airport  the  location  of  Whiteman 
Airport  was  in  error.  The  exclusions  of 
the  5-  to  10-mile  area  of  Ontario 
International  Airport  were  misstated.  In 
the  case  of  El  Toro  MCAS.  Santa  Ana, 
CA,  the  relative  bearings  from  the 
airport  were  in  error,  libis  action 
corrects  those  errors. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  is  not  a  "major 
rule"  uiuler  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airport  radar  service 
areas. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  85-29125.  as  published  in  the 
Federal  Register  on  December  9. 1985. 
(50  FR  50254)  is  corrected  as  follows: 

PART  71— (CORRECTED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Autliority:  49  U.S.C  1348(a)  and  1354(a):  49 
US.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1963):  14  CFR  11.69.      i  .      I 

171.501    [Amended] 

2.  Section  71.501  is  amended  as 
follows: 

Biubank-Glendale-Pasadena  Airport 
CA(AnModed| 

By  removingthe  words  "long. 
lie*25'45"  W."  and  by  substituting  the 
words  "long.  116*24'45"  W." 

El  Toro  MCAS,  Santa  Ana.  CA 
(Ammided] 

By  removing  the  words  "the  255* 
bearing"  and  by  substituting  the  words 
"the  241*  bearing"  and  by  removing  the 
words  "the  335*  bearing"  and  by 
substituting  the  words  "the  331* 
bearing" 
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Ontario  Intemationai  Airport.  CA' 
(Amended] 

- '  Qy  removing  the  words  "on  the  east 
dotJcwise  to  ^e  314*  bearing  frt>m  the 
airport" 

Tinker  AFB.  OK  (Amended] 

!  By  removing  the  words  "extending 
upward  from  2,500  feet  MSL  within  a  10- 
mile  radius  of  Tinker  AFB"  and  by 
substituting  the  words  "extending 
upward  fixim  2,500  feet  MSL  to  and 
including  5,300  feet  MSL"  and  by 
removing  the  words  "excluding  that 
airspace  extending  upward  from  2,500 
feet  MSL  to  but  not  including  3,000  feet 
MSL  within  1  ^  miles  of  Interstate  35" 
and  by  substituting  the  words 
"excluding  that  airspace  extending 
upward  fr^m  2,500  feet  MSL  to  but  not 
including  3,000  feet  MSL  west  of  line  1  Vi 
miles  east  of  Interstate  35"  and  by 
removing  the  words  "and  excluding  that 
airspace  designated  as  the  Will  Rogers 
Worid  Airport  OK,  Airport  Radar 
Service  Area"  and  by  substituting  the 
words  "and  excluding  that  airspace 
within  5  to  10  miles  from  Tinker  AFB 
designated  as  the  Will  Rogers  World 
Airport  Oklahoma  City,  OK,  Airport 
Radar  Service  Area" 

Will  Rogers  Worid  Airport  Oklahoma 
Qty.  OK  [Ren^sed] 

That  airspace  exteiiding  upward  fit>m 
the  surface  to  and  including  5,300  feet 
MSL  within  a  5-mile  radius  of  the  Will 
Rogers  Worid  Airport  (lat  35*23'35'  N., 
long.  97*36'02',  excluding  that  airspace 
within  a  1-mile  radius  of  Downtown 
Airpark  (lat  36*26'57'  N..  long.  9r31'58' 
W.)  and  that  airspace  extending  upward 
from  the  surface  to  but  not  including 
3.000  feet  MSL  within  one  and  one-half 
miles  either  side  to  Interstate  35;  and 
that  airspace  extending  upward  frt>m 
2.500  feet  MSL  to  and  including  5,300 
f^et  MSL  within  a  10-mile  radius  of  Will 
Rogers  Worid  Airport,  excluding  that 
airspace  extending  upward  from  2,500 
feet  MSL  to  but  not  including  3,000  feet 
MSL  east  of  line  beginning  at  a  point  on 
the  033*  bearing  from  Will  Rogers  Worid 
Airport  at  the  5-mile  arc  from  the  airport 
extending  to  the  10-mile  arc  trom  the 
airport  parallel  to  Runway  17/35  and 
west  of  a  line  1  Vk  miles  west  of 
Interstate  35,  and  excluding  that 
airspace  extending  upward  from  2.500 
feet  MSL  to  but  not  including  3,000  feet 
MSL  within  one  and  one-half  miles 
either  side  of  Interstate  35,  and 
excluding  that  airspace  extending 
upward  from  2,500  feet  MSL  to  but  not 
Including  3.000  feet  MSL  within  a  3-mile 
radius  of  the  University  of  Oklahoma 
Westheimer  Airparic  (lat  35*15'00'  N, 
long.  97*28'00'  W.),  and  excluding  that 


airspace  within  5  miles  of  Tinker  AFB, 
OK. 

Issued  in  Washington,  DC.  on  January  23, 
1988. 

Daniel  J.  Peterson, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  88-2012  Filed  1-29-86;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRPart210 

[Rctoase  No*.  33-6621;  34-22820;  IC-14906; 
FR-24;  Fie  Na  S7-29-85] 

Dtedosure  Amendments  to  Regulation 
S-X  Regarding  Repurchaae  and 
Reverse  Repurchase  Agreements 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

SUMMARY:  The  Commission  is  today 
amending  the  disclosure  requirements  of 
Regulation  S-X  to  require  disclosure 
regarding  the  nature  and  extent  of 
registrants'  repurchase  and  reverse 
repurehase  agreements  and  the  degree 
of  risk  involved  in  these  transactions. 
DATE:  These  amendments  are  effective 
for  financial  statements  covering  fiscal 
years  ending  on  or  after  February  26, 
1986.  Earlier  application  is  strongly 
encouraged. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  G.  Pentrack  or  Laurel  R  Bond, 
Office  of  the  Chief  Accountant  (202-272- 
2130)  or  Alexander  G.  Shtofman. 
Divison  of  Corporation  Finance  (202- 
272-2997),  Securities  and  Exchange 
Commission,  450  Fifth  St,  NW.. 
Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATION: 

L  Executive  Summary 

The  Commission  is  amending 
Regulation  S-X  to  require  disclosure  in 
certain  circumstances  of  the  nature  and 
extent  of  registrants'  repurchase  and 
reverse  repurchase  agreements  and  the 
degree  of  risk  associated  therewith. 

Specifically,  the  amendments  require 
that  where  the  higher  of  carrying  or 
market  value  of  assets  sold  imder       >  j  ji 
repurchase  agreements  or  the  carrying 
value  (A  reverse  repurchase  agreements 
exceeds  10%  of  total  assets,  the  amounts 
involved  should  be  disclosed  as  a 
separate  line  item  in  the  balance  sheet 

Where  the  higher  of  the  carrying  value 
of  mar4cet  value  of  assets  sold  under 
repurchase  agreements  exceeds  10%  of 
total  assets,  footnote  disclosures  are 
required  regarding  the  assets  sold  and 


the  terms  of  the  agreements. 
(Repurchase  agreements  that  involve  the 
sale  of  securities  or  other  assets  for 
whidi  unrealized  changes  in  market 
value  are  reported  in  current  income,  or 
which  were  obtained  pursuant  to 
reverse  repurchase  agreements,  need 
not  be  considered  for  purposes  of  this 
requirement.) 

Where  the  carrying  value  of  reverse 
repurchase  agreements  exceeds  10%  of 
total  assets,  footnote  disclosures  are 
required  regarding  the  registrant's 
policies  with  respect  to  taking 
possession  of  the  underlying  assets  and 
the  existence  and  nature  of  provisions,  if 
any,  to  ensure  that  the  market  value  of 
the  underlying  assets  remains  sufficient 
to  protect  the  registrant  in  the  event  of 
default  by  the  counterparty. 

Where  the  risk  of  loss  (as  defined] 
under  repurchase  or  reverse  repurchase 
agreements  with  an  individual 
counterparty  or  group  of  related 
counterparties  exceeds  10%  of 
shareholders'  equity  (or,  in  the  case  of 
management  investment  companies,  net 
asset  value),  footnote  disclosure  of 
certain  information  regarding  the 
agreements,  including  the  identity  of  the 
counterparty,  is  required. 

n.  Background 

A.  Repurchase  Agreements 

Generally,  selling  owned  securities  or 
other  assets  with  an  unconditional 
agreement  to  repurchase  the  same 
securities  or  assets  at  a  specified  date 
has  been  considered  a  collateralized 
borrowing  for  accounting  purposes.  Such 
transactions  are  commonly  referred  to 
as  "repurchase  agreements."* 

Although  financing  treatment  may  be 
both  logical  and  appropriate  when  an 
asset  is  sold  under  agreement  to 
repurchase,  and  the  same  asset  is  in  fact 
repurchased  within  a  very  short  period 
of  time,  it  appears  that  the  seller 
generally  loses  control  over  and  access 
to  the  assets  sold.  This  exposes  the 
seller  to  a  risk  of  loss  (measured  by  the 
difference  between  the  carrying  value  of 
the  assets  sold,  including  accrued 
interest  plus  any  cash  or  other  assets  on 
deposit  to  secure  the  repurchase 
obligation,  less  the  amount  received  in 
the  transaj:t)on)  in  the  event  that  the 


■  Tliroughout  thi(  tekase,  a  sale  with  ao 
agreement  to  repurchase  the  same  or  sutxtantially 
Uie  same  asset  will  be  designated  as  a  "repurchaa* 
agreement."  and  a  purchase  with  an  agreement  to 
■ell  back  will  be  designated  as  a  "reverse 
repurchase  agreement."  Certain  entities  (e.g.,  *   °'■■•" 
savings  and  loans  and  invaatmeBt  companiea)  wm$ 
iiae  different  latminology  to  describe  the  aame 
transactiaa.  (See  Investment  Company  Act  Releaae 
No.  loaee  (April  la.  isrs)  44  fr  2S128.| 
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counterparty  to  the  transaction  does  not 
ftilfiiU  its  part  of  tlie  agreemenL 

In  contrast  to  the  more  simple  form  of 
repurchase  agreement  described  above, 
the  Commission  has  seen  transactionsi 
where  (1 )  The  initial  term  of  the 
agreement  was  not  for  a  veiy  short 
period  of  time,  but  rather  was  for  as  long 
as  a  year  (and  the  agreement  could  be 
extended  at  maturity),  (2)  the  same 
mortgage-backed  securities  were  not  to 
be  repurchased  ("dollar^  repurchase 
agreaments)  and  (3)  the  initial  purchase 
of  specifically  identified  mortgage- 
backed  securities  was  financed  by  a 
repurchase  agreement  (selling  the 
purchased  securities  to  the  dealer  with  a 
simultaneous  agreement  to  boy  them 
back  at  a  later  date).  Further,  when  the 
transactions  are  dollar  repurchase 
agreements  involving  mortgage-backed 
securities  (i.e.,  CfNMAs),  the  seller 
relinquishes  the  r^t  to  receive 
principal  and  interest  payments  on  the 
subject  securities  because  the  mortgage 
pools  imderlying  the  securities  are  no 
longer  speciBcally  identified  and  the 
securities  are  no  longer  registered  in  the 
seller's  name. 

B.  Reverse  Repurchase  Agreements 

Purchasing  securities  or  other  assets 
with  an  unconditional  agreement  to  seU 
the  same  securities  or  other  assets  back 
to  the  seller  at  an  agreed  upon  later  date 
is  generally  considered  for  accounting 
purposes  to  be  a  short-term  investment/ 
lending  secured  by  the  underlying 
assets.  These  transactions  are  generally 
referred  to  as  "reverse  repurchase 
agreements." 

The  accounting  cmd  disclosure 
questions  regarding  reverse  repurchase 
agreements  center  on  whether  the 
purchaser's  interest  in  securities  or  other 
assets  purchased  is  in  fact  adequate 
and,  if  so,  whether  the  market  value  of 
the  underlying  securities  or  other  assets 
is  sufficient  to  protect  the  purchaser  in 
the  event  of  default  by  the  seller. 

C  Recent  Develt^ments 

Following  certain  recent 
developments  in  the  government 
securities  market,  both  the  accounting 
profession  and  the  private-sector 
standard  setters  initiated  various 
projects  relating  to  repurchase  and 
reverse  repurchase  agreements.  On 
several  occasions  the  Commission's 
staff  met  with  representatives  of  certain 
specialized  industry  committees  of  the 
American  Institute  of  Certified  Public 
Accountants  ("AICPA").  the  Financial 
Accounting  Standards  Board  TFASB"). 
the  AICPA's  Auditing  Standards  Board 
("ASB")  and  the  Governmental 
Accounting  Standards  Board  rtSASB") 
to  emphasize  the  staff's  concerns  about 


accounting,  auditing  and  disclosure 
issues. 

The  Commiosion  notes  that  the 
following  priv«te  sector  initiatives  have 
been.undertaken: 

•  The  ASB  formed  a  special  task 
force  to  review  the  auditing  issues.  In  a 
published  report,'  the  task  force 
concluded  that  while  existhig  general 
auditing  standards  are  adequate, 
additional  educational  guidance  is 
needed.  Further,  the  report  states  that 
although  broad  guidance  regarding  loss 
contingences  is  provided  in  FASB 
Statement  of  Financial  Accounting 
Standards  No.  5,'  the  task  force  believes 
that  mors  specific  guidance  is  needed 
for  financial  statement  preparers  and 
auditors  of  these  transactions,  llie  task 
force  also  recommended,  among  other 
things,  that  a  special  task  force  be 
formed  to  monitor  developments  in  the 
area  of  financial  instruments  and  that 
this  task  force  provide  timely  auditing 
guidance,  as  needed,  when  new 
financial  products  are  introduced. 

•  The  AICPA  Savings  and  Loan 
Associations  Committee  recently 
published  an  exposure  draft  of  a 
Statement  of  Position  *  concerning 
disclosure  issues  related  to  certain 
repurchase  and  reverse  repurchase 
agreements  which  are  prevalent  in  the 
thrift  industry.  This  docuinent  would 
supplement  their  recently  issued 
Statement  of  Position  No.  85-2. 
"Accounting  for  Dollar  Repurchase- 
Dollar  Reverse  Repurchase  Agreements 
by  Sellers-Borrowers"  on  accounting  for 
certain  repurchase  agreements. 

•  The  GASB  has  published  an 
exposure  draft  of  a  Statement  of 
Governmental  Accounting  Standards  * 
on  accounting  and  disclosure  for 
repurchase-reverse  repurchase 
agreements  and  has  established  a 
special  task  force  and  has  held  a  public 
hearing  to  address  these  issues. 

Recognizing  that  repurchase  and 
reverse  repurchase  agreements  can 
involve  significant  risks,  the  Federal 
Financial  Institutions  Examination 
Council  ("FFIEC")  recently  published  a 
Supervisory  Policy  to  establish  minimum 


*  Hepoil  of  the  Special  Task  Faroe  on  Audit*  of 
Repurchote  Securitiet  Transactioitt  (New  York 
AICPA.  IflSS) 

*  Statement  of  Financial  Accounting  Standanh 
No.  S:  Accounting  for  Coniingenciee  (SUm/ord.  CT: 
FASa  t»75) 

*  Propoeed  Statement  ofPotition:  Reporting 
Reparchate-Reveree  Repurctiaee  Agreementg  and 
Mortgage-Backed  Cerlificalee  by  Savingt  and  Loan 
Aieociation*  (^4«w  York:  AICPA.  lOSS) 

*  Propoeed  Stateaient  of  Governmental 
Accounting  Standards:  Accounting  and  Financial 
Reporting  for  Depoeitt  withFinancial  Institution*. 
Inreetmenta  (including  Repurchaee  Agreement*), 
and  Rereree  ReparchqeeAatnmmimt*  (Stomlord. 
CT:GAS&18SS) 


gutdelinas  for  managing  credit  risk 
exposure  and  controlling  the  assets 
transferred  under  these  transactions. 
These  guidelines  have  been  adopted  by 
the  ComptroUer  of  the  Guzrency,  the 
Federal  Reserve  Board,  the  Federal 
Deposit  Insurance  Corporation  and  the 
National  Credit  Union  Administration 
and  have  been  proposed  for  comment  by 
the  Federal  Home  Loan  Bank  Board. 

D.  Existing  Disclosure  Requirements 

To  some  extent,  existing  requirements 
of  Regulation  S-X  either  directly  or 
indirectly  address  disclosures  of 
repurchase  and  reverse  repurchase 
agreements.  Articles  4  and  5  (17  CFR 
210.4-01  et  seq.  and  210.S-01  et  seq., 
respectively)  in  certain  instances  require 
cost  and  market  value  disclosure  of 
investment  securities  as  well  as  a 
description  of  assets  subject  to  lien. 
Article  9  (17  CFR  210.»-01  et  seq.),  which 
applies  to  bank  holding  companies, 
specifically  requires  cost  and  market 
vlaue  of  certain  obligations  of  the  U.S. 
Government  as  well  as  balance  sheet 
disclosure  of  repurchase  and  reverse 
repurchase  agreements.  Finally, 
Schedule  12  of  Article  12  (17  CFR   , 
2iai2-12).  which  applies  to 
management  investment  companies, 
specifically  requires  the  following 
information  for  each  agreement  under 
which  securities  purchased  are  subject 
to  resale:  (1)  The  name  of  the  party  or 
parties  to  the  agreement,  (2)  the  date  of 
the  agreement.  (3)  the  total  amount  to  be 
received  at  termination  of  the 
agreement.  (4)  the  termination  date  and 
(5)  a  description  of  the  securities  subject 
to  the  agreement.* 

In  addition,  under  Item  303  of 
Regulation  S-K  (17  CRF  299.303). 
registrants  have  an  obligation  to  include 
in  the  management's  discussion  and 
analysis  ("MD&A")  appropriate 
disclosure  of  any  material  impact  on 
liquidity  and  operations,  or  risk  due  to 
significant  exposure  as  a  result  of 
repurchase  and  reverse  repurchase 
agreements.  The  fact  that  these 
transactions  can  be  timed  to  close  at 
particular  points  in  time  does  not  affect 
this  obligation. 

m.  Consideratioo  of  Comments 
Received  and  Changes  Fhun 
Amendments  as  OriginaUy  Propoaad 

The  amendments  were  originally 
proposed  in  Release  No.  33-6590, 
published  on  June  27, 1985.  The 
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*  To  iIm  •xtMit  Ifaai  tkc  aaiandnnite  adoplad 
today  would  elidl  IIm  mbm  inforawtion  thai  to 
presently  lequlred  l>y  Sdiedule  12  to  Article  U.  H  to 
expected  that  managenieiil  inveetaenl  ~t-"«tt 
would  ooaHiMM  lo  conply  with  ItM  rei|«liiiiaeiito  of 
thai  ediedulB. 


Commission  received  thirty-one  letters 
of  comment  in  response  to  the  iHvposed 
amendments.  The  following  paragraphs 
summarize  the  main  points  raised  by  Uie 
respondents  and  any  changes  adopted 
in  consideration  of  Uieir  views. 

A.  Threshold  T^ts  fpr  jfiepurchase 
Agreements      j    •      '  ^ 

The  proposed  threshold  tests  for 
determining  reportable  amoimts  of 
repurchase  agreements  and  the  amount 
at  risk  (as  defined)  pursuant  thereto 
were  based  solely  on  the  carrying 
amoimts  of  assets  sold  under 
agreements  to  repurchase.  Certain 
respondents  indicated  that  basing  the 
tests  on  the  market  value  of  assets  sold 
(where  assets  are  not  carried  at  market) 
would  more  appropriately  measure  the 
ecoBomic  sigi^cance  of  repurdiase 
Igpffnff'"^''  and  the  resultant  rislf. 
Alihouj^  the  Commission  recognizes 
this  point,  it  notes  that  basing  the  tests 
solely  on  maiicet  values  would  not 
appropriatdy  measure  significance  in 

i       relation  to  total  assets  as  reported  in 
financial  statements  in  cases  where  the 
market  value  of  assets  sold  is  less  than 
their  carrying  amounts.  Therefore,  the 

{       final  amendments  require  the  higher  of 
the  carrying  amounts  or  market  values 

j       of  assets  sold  under  repurchase 

agreements  to  b«  used  in  applying  the 

j       threshold  tests. 

B.  Application  of  Footnote  Disclosures 
Regarding  Reptirchase  Agreements 

The  proposal  would  have  required 
footnote  disclosure  of  the  nature  and 
characteristics  of  securities  or  other 
:       assets  sold  pursuant  to  repurchase 
^       agreements  and  maturities  and  interest 
rates  on  the  corresponding  repurchase 
liabilities,  in  all  cases  where  the  liabiUty 
under  repurchase  agreements  was 
required  to  be  separately  rei>orted  in  the 
balance  sheet.  Certain  respondents 
representing  the  securities  dealer 
community  objected  to  that  part  of  the 
proposal  on  the  basis  that  die 
disclosures  would  have  provided  their 
competitors  with  what  they  believe  to 
be  significant  proprietary  information 
regarding  trading  strategies  for  major 
portions  of  their  businesses. 

As  a  result  of  weighing  these  concerns 
against  the  intended  benefits  of  the 
disclosures,  which  are  to  provide 
shareholders  with  the  information 
necessary  to  assess  the  overall 
economic  impact  of  registrants  financing 
I       significant  portions  of  their  assets  with 
repurchase  agreements,  the  Commission 
has  determined  to  base  the  footnote 
disclosure  requirement  on  the  method  of 
accounting  for  the  assets  sold  under  ' 
:  epurchase  agreements.  The 
Commission  notes  that  the  overall 


economic  impact  is  reflected  in  reported 
results  of  operations  of  registrants 
(including  securities  dealers)  who,  under 
generally  accepted  accounting 
principles,  account  for  trading  assets  on 
a  mariied-to-maricet  basis  and  report 
unrealized  changes  in  the  market  value 
of  trading  assets  sold  under  repurchase 
agreements  in  current  income.  The  same 
is  not  necessarily  true  for  registrants 
who  utilize  some  other  basis  of 
accounting  for  the  assets  they  sell  under 
repurchase  agreements.'  The 
Commission  believes  that  in  such    ,   , 
Instances  the  information  required  by 
the  footnote  will  aid  shareholders  in 
assessing  the  overall  economic  impact^    -. 
of  the  transactions.  -  '--'^l  *l 

Acoordingly,  in  determining  whether  a 
registrant's  repmchase  agreement 
activity  meets  the  threshold  levels  for 
the  footnote  disclosures  regarding 
securities  or  other  assets  sold  pursuant 
to  repurchase  agreements  and  the 
maturities  of  and  interest  rates  on  the 
corresponding  repurchase  liabilities, 
registants  are  not  required  by  the 
amendments  to  include  repurchase 
agreements  where  unrealixed  changes  in 
the  market  value  of  the  securities  or 
other  assets  subject  to  the  repurchase 
agreements  are  reported  in  current 
income.  Furthermore,  in  the  ev«it  that  a 
registrant  has  repurchase  agreement 
activity  above  the  threshold  levels 
involving  securities  or  other  assets  for 
which  it  does  not  report  unrealized 
changes  in  maiitet  value  in  current 
income,  any  agreements  involving 
securities  or  other  assets  for  which  it 
does  report  such  unrealized  changes 
need  not  be  included  in  this  footnote 
disclosure. 

Additionally,  the  Commission  is 
clarifying  in  the  final  amendments  that 
this  footnote  disclosure  regarding  assets 
is  not  required  where  the  securities  or 
other  assets  sold  pursuant  to  repurchase 
agreements  were  obtained  in  reverse 
repurchase  agreements."  Laige  amounts 


*  For  theae  regUtanla,  reported  resuha  of      \- .-..: 
Ofwratioiia  for  a  glvan  period  would  reflect  thai    '  \  \ 
overall  ecoaomic  impact  only  if,  by  chance,  dw 
maricet  value  of  the  aaaela  iold  under  agreement*  lo 
reporchaae  waa  tiie  same  at  the  iMginning  and  ettd 
of  the  period 

■  TIm  Conmiaaiaa  notaa.  however,  tliat 
lapwfchaae  agreements  involving  aecuritie*  or  other 
assets  purchased  in  reverae  repurchase  agreements 
remain  *ul>iect  to  the  diactoaare  requirements  t>ased 
on  "amount  at  riak"  (as  defined)  because  the  risk  to 
a  ragtotrant  due  to  the  potential  of  ommterparty 
Ciilure  to  the  same  regardless  of  the  eooroe  of  the 
asseto  involved  in  Ae  repotchase  agreement 
Furthermore,  the  Hafailities  relating  to  such 
repurchase  agieemento  alao  laaain  subteci  lo  the 
balance  sheet  «fi«doMf«  fuquired  by  dw 
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of  repurchase  agreements  involving  such 
securities  or  other  assets  are  entered 
into  by  certain  registrants,  particulaiiy 
those  tha*  are  government  securities 
dealers.  However,  unrealized  changes  in 
the  market  value  of  those  securities  or 
other  assets  which  have  been  purchased 
under  agreements  to  resell  generally  are 
not  reported  in  current  income.  Thus, 
basing  this  footnote  disclosure  regarding 
repurchase  agreements  solely  on  the 
method  of  accounting  for  the  securities 
or  other  assets  sold  would  result  in 
disclosure  regarding  securities  or  other  . 
assets  obtained  under  reverse 
repurchase  agreements.  Inclusion  of 
such  securities  or  other  assets 
I  purchased  under  agreements  to  resell  in 
this  footnote  disclosure  would  not  be 
particularly  meaningful.  Accordingly.         ^ 
the  final  nde  clarifies  that  in    . 
determining  the  threshold  levels  for  this 
footnote  disclosure  regarding  repurchase 
agreements,  securities  or  other  assets  i 

obtained  under  reverse  repurchase  I 

agreements  that  have  been  sold  in 
repurchase  agreements  need  not  be 
included  nor  need  they  be  included  in 
the  footnote  disclosure  in  the  event  that 
the  threshold  levels  are  otherwise  met. 

C.  Footnote  Disclosure  of  Yield  on 
Assets  Sold 

Although  certain  respondents  agreed 
with  the  proposed  inclusion  of  yield  on 
assets  sold  in  the  footnote  disclosure 
discussed  above  under  paragraph  IILB., 
many  respondents  stated  that  ^sclosure 
of  the  yield  on  such  assets  is  not 
necessary  to  evaluate  the  transactions 
in  light  of  the  other  information  required 
in  the  footnote.  The  Commission 
believes  that  disclosure  of  carrying 
value  and  market  value  for  each  type  of 
asset  sold  in  conjunction  with 
information  concerning  the  terms  and 
maturities  of  the  repurchase  agreements 
is  sufficient  without  disclosure  of  the 
yield  on  the  assets  sold.  Accordingly, 
the  final  amendments  do  not  require 
disclosure  of  the  yield  on  assets  sold 
under  repurchase  agreements. 

\D.  Threshold  for  Disclosure  of  Risk 
Relating  to  Repurchase  and  Reverse 
Repurchase  Agreements 

lie  proposal  would  have  required 
certain  disclosures  in  the  event  that  the 
amount  at  risk  (as  defined)  under 
repurchase  agreements  with  any  one 
counterparty  m  group  of  related 
counterparties  excecKied  5%  of 
stockholder's  equity*  or  if  the  aggregate 
amoimt  of  reverse  repurchase 
agreements  vtrith  any  one  counterparty 
or  group  of  related  counterparties 
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•xcteded  5%  of  stockholdeis'  equity  >* 
and  the  assets  subfect  to  these 
agreements  were  not  in  the  possession 
of  the  legistrant  or  •  third  party  agent 
that  had  affirmatively  agtMd  to  act  as 
custodian  for  the  registrant  Several 
respondents  specifically  endorsed  the 
reasonableness  of  5X  of  stockholdera' 
equity  as  a  threshold  for  the 
detennination  of  amount  at  risk. 
However,  several  respondents 
expressed  their  belief  that  5%  of 
stockholders'  equity  would  be  too  low. 
Although  there  was  support  at  both  the 
5%  and  the  the  10%  level  the 
Commission  believes  that  investors  are 
adequately  protected  if  the  threshold  for 
this  disclosure  is  10%  and  the 
amendments  reflect  this  change. 

KDiscJosure  of  Risk  Relating  to 
Repurchase  Agreements 

The  proposed  amendments  would 
have  required  presentation  of  the 
footnote  disclosures  discussed  in 
paragraphs  III.B.  and  ni.C  above, 
separately,  for  repurchase  agreements 
with  each  individual  counterparty  for 
whom  the  "amount  at  risk'  tiveshold 
test  were  met  as  well  as  the  identity  of 
each  such  counterparty.  The 
Commission  continues  to  believe  that  it 
is  necessary  to  disclose  information 
concerning  material  concentrations  if 
the  registrant  is  exposed  to  risk  of  loss 
in  the  event  that  the  counterparty  fails 
to  fulfil]  its  parts  of  the  agreenient(s). 
The  Commission  has  determined  that 
the  information  which  is  necessary  to 
facilitate  shareholders'  assessment  of 
this  risk  with  respect  to  repurchase 
agreements  with  one  counterparty  or 
group  of  related  counterparties  is  the 
identity  of  the  counterparty  with  whom 
the  risk  exists,  the  amount  at  risk  with 
each  such  counterparty  and  the 
weighted  average  matiuity  of 
repurchase  agreement  with  each. 
Accordingly,  disclosure  of  this 
information  is  required  and  the 
repetition  of  the  footnote  disclosure  is 
not  required  as  proposed. 

The  disclosure  of  counterparty  name 
is  consistent  with  ciurent  reporting 
requirements.  Article  12,  Schedule  12  of 
Regulation  S-X  requires,  among  other 
disclosures,  naming  by  management 
investment  companies  of  the 
counterparty  to  each  reverse  repurchase 
agreement  In  addition.  Item  101(c)  (vii) 
of  Regiilation  S-K  requires  registrants  ta 
name  each  customer  from  whom  10%  or 
more  of  consolidated  revenues  are 


derived  if  loss  of  the  customer  would 
have  a  material  adverse  effect 

Some  respondents  suggested  that  the 
risk  disclosure  under  the  amendments 
being  adopted  today  should 
acknowledge  the  existence  of  such 
counterparties  but  not  name  them.  They 
cited  in  support  of  this  view  the 
requirement  of  FASB  Statement  of 
Financial  Accounting  Standards  No^ 
14,*  *  as  amended,  which  requires 
disclosure  of  existence  of  major 
customers.  However,  none  of  these 
respondents  noted  the  current 
requirements  of  Regulation  S-K  which 
require  disclosure  of  the  names  of  major 
customers. 

The  Commission  has  considered  the 
views  of  certain  respondents  that 
naming  counterparties  in  this  context 
would  affect  confidential  business 
relationships,  and  thus  affect 
competition,  and  has  weighed  those 
views  against  the  intended  benefits  of 
the  disclosure.  The  Commission  believes 
that  disclosure  of  these  material  risks  is 
necessary  for  investor  protection  and 
diat.  in  order  to  provide  meaningful 
disclosuTBr  the  identity  of  the 
counterparty  is  necessary  for  investors 
to  evaluate  the  risk  entaUed. 

F.  Footnote  Disclosures  Regarding 
Reverse  Repurchase  Agreements 

Where  a  separate  caption  was 
required  in  the  balance  sheet  for  reverse 
repurchase  agreements,  the  proposal 
would  have  required  footnote  disdosare 
of  the  registrant's  policy  writh  regard  to 
taking  possession  of  the  assets 
purchased  and  the  terms  of  reverse 
repurchase  agreements  (including,  at  a 
minimum,  the  matruities,  interest  rates 
and  whether  or  not  there  are  any 
provisions  to  ensure  that  the  market 
value  of  the  underlying  assets  remains 
sufficient  to  protect  the  registrant  in  the 
event  of  the  default  of  the  counterparty 
and.  if  80,  the  nature  of  those 
provisions). 

As  indicated  in  paragraph  m.G. 
below,  the  adequacy  of  a  registrant's 
interest  in  a  sufficient  amount  of  the 
assets  purchased  and  the  subsequent 
fluctuations  in  the  maricet  value  of  such 
assets  are  directly  relevant  to  the  risk  of 
loss  involved  in  such  transactions  and 
such  information  is  necessary  for 
shareholdera  to  evaluate  registrants* 
activities  at  material  levels.  However, 
certain  respondents  objected  to  the 
proposed  disclosure  of  other  terms  of 
the  reverse  repiut^ase  agreements, 
specifically  matiuities  ami  interest  rates, 
on  the  grounds  that  significant 


*  k  IIm  caM  of  invettmenl  companie*.  SK  of  net 
Ms«t  value. 
"  In  tiM  caM  of  invvalmanl  companlM.  S%  of  nel 


proprietary  information  would  diereby 
be  disclosed. 

The  Commission  has  weighed  these 
objections  against  the  faicremental  value 
of  reqidrtag  these  maturity  and  interest 
rate  disclosures  in  addition  to  other 
disclosures  which  will  be  required,  and 
has  decided  that  shareholdere  will.be 
adequately  protected  if  the  maturities 
and  interest  rates  are  not  disclosed  in 
this  context  However,  as  discussed  in 
paragraph  HI  G.  below,  the  Commission 
continues  to  believe  that  certain 
information  relating  to  the  tenns  Of  the 
agreements  should  be  disclosed  in  tbe 
event  that  the  amount  at  risk  with  any 
one  counterparty  of  group  of 
counterparties  exceeds  the  applicable 
threshold  level.  Further,  the  Commission 
emphasizes  that  material  deviations 
from  a  stated  poUcy  regarding  taking 
possession  of  assets  unider  reverse 
repurchase  agreements  are  required  to 
be  disclosed.  Also,  the  disclosure  of 
provisions  to  ensure  that  the  market 
value  of  the  underlying  assets  remains 
sufficient  to  protect  the  registrant  in  the 
event  of  counterparty  default  must  be 
sufficiently  detailed  to  accurately  reflect 
registrants'  positions. 

G.  Disclosure  of  Risk  Under  Reverse 
Repurchase  Agreements 

Where  the  aggregate  carrying  amount 
of  reverse  repurchase  agreements  with 
one  counterparty  or  group  of  related 
counterparties  exceeded  5%  of 
stockholders'  equity**  and  the  assets 
subject  to  those  agreements  were  not  in 
the  possession  of  the  registrant  or  its 
agent  the  proposal  would  have  required 
disclosure  of  each  such  counterparty's 
identity,  the  carrying  amount  of  the 
agreements  with  eadi  and  the  terms  of 
the  agreements  with  each. 

The  risk  that  a  loss  will  result  fiom 
counterparty  default  under  a  reverse 
repurchase  agreement  is  a  function  of 
the  value  of  the  assets  subject  to  the 
agreement  in  which  the  registrant  has 
assured  an  interest  relative  to  the 
canying  amount  of  the  agreement  Thus, 
in  the  event  that  the  registrant's  interest 
has  not  been  assured  in  a  sufficient 
amount  of  assets,  or  that  the  maricet 
value  of  ihe  assets  in  which  such 
interest  has  been  assured  does  not 
remain  sufficient  the  registrant  is  at  risk 
in  the  event  that  the  counterparty  does 
not  fulfill  its  obligations  under  the 
agreement.  The  risk,  if  any,  to  the 
registrant  in  that  event  however,  is  not 
affected  if  the  value  of  the  assets 
remains  sufficient  and  the  registrant's 
interest  in  the  assets  has  been  assured 


' '  Slateiueut  of  Financtot  Aocountmg  Siondard$ 
Afa.  14:  Financial  Reporting  for  Segpmntt  of  a 
Busineas  Enterprise  (StamJord  CT:  FASB,  197S) 


'  *  In  the  caM  of  bivaatmenl  companiea,  SK  of  net 
anat  valiMu 
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but  the  registrant  or  its  agent  does  not 
retain  possession  of  the  assets  bat 
deUvers  them  in  another  transaction.'* 
Sudi  practice  is  common  in  operations 
where  securities  or  other  assets 

1  obtained  from  one  counterparty  in  a 

I  revnse  rcporchase  agreement  are  sold 
to  another  cotmterparty  in  a  repurchase 
agreement  or  when  securities  obtained 
are  delivered  to  cover  a  short  sale. 

fai  Release  No.  39-6590,  the 
Coounission  stated  diat  die  accounting 
and  disclosure  questions  regarding 
reverse  repurchase  tiansactiaiis  center 
on  whether  the  purchaser's  interest  in 
setnnities  or  odter  assets  purchased  is  in 

\  fact  secured  and.  if  so.  wfaedier  the 
market  value  of  the  undoiying  assets  is 
sufficient  to  protect  the  putchaserintfae 
event  of  default  by  the  seller. 
Furthermore,  the  Commission  stated 
that  the  proposed  disclosure  would 
include  die  registrant's  policies 
regarding  taking  possession  of  tin 

I  underlying  assets  and  provisions  to 
ensure  that  the  market  value  of  the 
underlying  assets  remains  sufficient  to 

\  protect  the  registrant  in  the  event  oil 

'  default  by  the  counterparty. 

Notwithstanding  these  references  in 
Release  No.  33-9590  to  the  importance 
of  maintaining  an  interest  in  assets  of 
sufficient  (narket  value,  certain 
respondents  noted  that  the  proposed 
threshold  for  counterparty  risk 

.  disclosure  could  be  read  not  to  consider 
risk  due  to  decline  in  market  value  of 
assets  in  the  possession  of  the  registrant 
or  its  agent  *^  According,  the 
amendments  being  adopted  today  have 
been  clarified  to  reflect  the  intent  that 

I  declines  in  market  value  of  assets 
purchased  under  a^eements  to  reseU 
are  to  be  considered  in  the 

i  detennination  of  amount  at  risk.  In 
addition,  the  amendments  have  been 
clarified  to  indicate  that  the  fact  that  the 
registrant  does  not  retain  possession  of 
assets  purchased  from  and  delivered  by 
the  seOing  counterparty  need  not  be 
considered  in  determining  amount  at 
risk  unless  the  assets  are  returned  to  the 
selling  counterparty  for  less  than  their 
approximate  market  value. 

ilie  Commission  has  determined  that 
disclosure  related  to  amounts  at  risk 
under  reverae  repurchase  agreements 


>*  If  tucfa  delivery  U  to  the  aame  counterparty  to 
the  reverae  repurchase  agreements,  howerer,  soch 
delivery  would  have  to  be  in  exchange  for  the 
apvKudinate  markat  value  of  Iba  aaaeta  deMsaied  ia 
crdar  for  the  risk  not  to  ba  aBadad 

'*Ona  lespondenl  suggested  that  itarket  valaa 
•houid  be  computed  as  of  the  data  of  inceptiaa  of 
Ibe  leveriv  rspwchaae  agreeBent  and  not 
laoonskiefad  ■ahaaqusntty.  Tba  Coaaaiaik 
this  suggestion  and  note*  that  one  of  the  pttaunr 
ot^activa*  of  these  aniandaiaBU  ia  diadaaaia  of 
ngistrants'  efforts  to  ensure  that  aiaiket  value 
remain*  aafflciant  over  the  life,  of  the  agiaement 
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shonM  consist  of  only  the  name  of  each 
counterparty  or  groop  of  related 
counterparties  with  whom  such  amount 
is  at  risk,  the  amotmt  at  risk  with  each 
and  the  weighted  average  maturity  of 
the  agreements  with  eadL  This  i» 
consistent  with  the  corresponding 
required  disdosnres  reganiing  amounts 
at  rinc  under  repurchase  agreements. 

H.  Parenthetical  Disckmue  ofMaHcet 
Value  of  Assets  Purchased  Under 
Agreements  To  ReseU 

In  addition  to  the  requirement  for  a 
separate  briance  sheet  caption  where 
the  carrjring  amount  of  assets  purdiased 
imder  agreements  to  resell  exceeded 
10%  of  total  assets,  the  proposal  would 
have  roqmred  parenthetical  disdosare 
on  tfie  face  of  the  balance  dieet  of  dw 
aggregate  market  value  of  soch  assets 
held  by  the  registrant  or  its  agent  The 
Commissfon  recognises  that  tfiis 
proposed  requirement  would  have 
resulted  in  disdosure  that  wa«dd  not 
have  been  meaningfiif  in  certain 
circiunstances  and  the  final 
amendmei^  do  not  induda  this 
requirement    j,       r,  | 

For  die  rfBiHifts  Htrtiw  In  pat  wgi  wph 
III.G.  above,  registrants  that  do.not 
retain  possession  of  the  securities  or 
other  assets  obtained  from  the 
counterparty  to  die  reverse  rqiurchase 
agreement  throughout  the  term  of  the 
reverse  repurchase  agreement  do  not 
necessarily  subject  themselves  to  risk  of 
reverse  repurchase  agreement 
counterparty  defaidt  Where  such  assets 
are  not  retained,  disdosure  conceming 
aggregate  amoimts  held  by  the  registrant 
or  its  agent  would  not  be  meaniagfuL 
Furthermore,  the  relatioaship  oi  the 
market  value  of  the  aggregate  amount  of 
assets  held  in  comparison  to  the 
corresponding  aggregate  amount  of 
reverse  repurchase  agreements  does  not 
necessarily  reflect  the  relationship  of  the 
value  oS  assets  held  in  connection  with 
individual  agreements  or  aggregate 
agreements  with  the  same  counterparty. 

Respondents  differed  in  thefa* 
suggestions  regarding  this  aspect  of  the 
proposal.  In  addition,  die  Dmnnission 
notes  that  other  aspeds  of  the  proposal 
(the  disdosure  of  material  amounts  at 
risk  with  one  counterparty,  and  the 
required  disdosure  of  the  registrant's 
policy  with  regard  to  taking  possession 
of  securities  or  other  assets  purchased 
and  whedier  the  agreements  contain 
provisions  to  ensure  that  the  market 
value  of  the  undertying  assets  remains 
suffident  to  protect  die  registrant  in  the 
event  of  default  by  the  counterparty  and 
the  nature  of  any  sodi  provisions) 
should  provide  shareholders  with 


suffident  information  to  assess  any 
risks  posed  by  registrants*  activities. 

I.  Other 


Other  vtews  expressed  by 
respondents  induda:  (a)  new 
requirements  for  repiacAasa  sad  i 
repurefaase  agreessents  are  naC 
necessary,  given  the  existiag 
requirements  that  are  discussed  in 
paragraph  I1.D.  above;  (b)  any  new 
disclosure  requirements  shoidd  be  based 
on  average  aman^pHs  raftbet  than  baloBoe 
siteet  date  aaoants;  and  fc)  aay  newly- 
required  disdostaos  should  be  aiade  in 
die  MDftA  radwrthanin  die  basic 
finandal  statements  and  fiaanciai 
statement  footnotes. 

As  stated  in  paragraph  RIX  abostit 
registrants  do  hove  an  obligatien  to 
indade  in  their  MDlkA  dwdosare  of  any 
material  isqiad  on  Hqiridtty  or 
operations  and  risk  resulting  froai 
involvtment  widi  rqwrdMse  and 
revcise  r^urdnse  agieewenta.  In 
addressing  the  impact  on  operations  for 
any  given  period,  registrants  would,  of 
cotusa.  have  to  consider  all  transactions 
during dieperiod    not odty  those 
existing  at  die  balmce  sheet  date. 

NotwithstantSng  these  prerioady- 
exisfing  requireniente  (which  are 
imaffected  by  the  amendments  being 
adopted  today),  the  Cowission 
continoes  to  beheve,  after  considering 
the  balance  of  respondents'  views,  tiist: 

(a)  More  useful  and  uniform  ifisdoswes 
by  registrants  are  necessary  for  enabling 
shareholdera  to  better  assess  significant 
invoiveraent  with  repurchase  and 
reverse  repurchase  agreenoits  and  the 
resuhant  risk  (as  deihied),  if  any;  and 

(b)  given  that  the  disdosures  »e 
required  only  where  sigmficant  amounts 
are  involved,  these  disdosures  should 
be  made  in  the  basic  finandal 
statements  and  fniandal  statement 
footnotes. 

IV.  Certain  Findings 

Section  23(a)(2)  ai  die  Securities 
Exchange  Act  (She  Act")  *>  reqdres  die 
Commission,  in  adopting  rules  andv  the 
Act  to  consider  the  anti-ooDpetitiva 
effect  of  soch  rules,  if  any.  and  to 
balance  any  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Act  The 
Commission  has  considered  the 
amendments  and  additions  to 
Regulatioo  S-X  in  light  of  the  standard 
dted  in  Section  23(aK2)  and  believes 
that  adoption  of  diese  clmnges  wlD  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtlieranoe 
of  die  Ad 
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V.  Resulatory  HexibUity  Act 

Pursuant  to  section  e05(b)  of  the 
Regulatory  Flexibility  Act  (IS  U.S.C 
605(b)),  the  Chairman  of  the  Commission 
previously  certified  that  adoption  of 
these  amendments  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  No  comments 
were  received  on  that  certification. 

VI.  Codification  Update 

The  "Codification  of  Financial 
Reporting  Policies"  ann9unced  in 
Financial  Reporting  Release  No.  1  (April 
15. 1982)  (47  FR  2102«)  is  updated  to: 

1.  Add  a  n^w  9  501.07,  entitled 
"Disclosures  Relating  to  Use  of 
Repurchase  and  Reverse  Repurchase 
A^ements". 

2.  Include  in  ^  501.07  the  following 
two  paragraphs  (which  are  taken  fix>m 
discussions  in  previous  sections  of  this 
Release): 

Under  Item  303  of  Regulation  S-K, 
registrants  have  an  obl^ation  to  include 
in  the  management's  discussion  and 
analysis  ("MD&A")  appropriate 
disclosure  of  any  material  impact  on 
liquidity  and  operations,  or  risk  due  to 
significant  exposure  as  a  result  of 
repurchase  and  reverse  repurchase 
agreements.  In  addressing  the  impact  on 
operations  for  any  given  period, 
registrants  would,  of  course,  have  to 
consider  all  transactions  during  the 
period — not  only  those  existing  at  the 
balance  sheet  date. 

Repurchase  and  reverse  repurchase 
agreements  can  be  timed  to  close  at 
particular  points  in  time.  This  fact  does 
not  a^ect  the  obligation  to  include  in  the 
MD&A  appropriate  disclosure  of  any 
material  impact  on  liquidity  and 
operations,  or  risk  due  to  significant 
exposure  as  a  result  of  repurchase  and 
Inverse  repurchase  agreements. 

Material  deviations  from  a  stated 
policy  regarding  taking  possession  of 
assets  under  reverse  repurchase 
agreements  are  required  to  be  disclosed. 
Also,  the  disclosure  of  provisions  to         ^ 
ensure  that  the  market  value  of  the 
underlying  assets  remains  sufficient  to 
protect  the  registrant  in  the  event  of 
counterparty  default  must  be  sufficiently 
detailed  to  accurately  reflect  registrants' 
positions. 

Vn.  Statutory  Basis  of  Amendments 

These  amendments  are  being  adopted 
pursuant  to  authority  in  sections  6,  7. 8, 
19  and  19(a)  |15  U.S.C.  77f.  77g,  77h.  77j. 
77s  and  77s(a)]  of  the  Securities  Act  of 
1933:  sections  12. 13. 14. 15(d)  and  23(a) 
(15  U.S.C.  78i,  78m.  78n.  78o(d),  78w(a)] 
of  the  Seouities  Exchange  Act  of  1934: 
Sections  5(b).  14  and  20(a)  (15  U.S.C. 


7ge(b).  79n.  79t(a)]  of  the  Pubhc  Utility 
Holding  Company  Act  of  1935:  and 
sections  8.  30,  31  and  38(a)  [15  U.S.C. 
80a-8,  60a-29.  80a-30. 80a-37(a)]  of  the 
Investment  Company  Act  of  1940. 

List  of  Subjects  in  17  CFR  Part  210 

Accounting.  Reporting  and 
recordkeeping  requirements.  Securities. 

Vm.  Text  of  Amendments 

The  Commission  hereby  amends  17 
CFR  Chapter  II  as  follows: 

PART  210-fORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCUL 
STATEMENTS,  SECURITIES  AQT  OF 

1933.  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOLOINQ, 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  The  authority  citation  for  Part  210  is 
revised  to  read  as  follows: 

Authority:  Sections  6, 7. 8, 10, 19  and 
Schedule  A  of  the  Securities  Act  of  1933,  IS 
U.S.C  77f,  77g.  77h.  77i,  778.  77aa(25)(2B): 
sections  12. 13. 14. 15(d}  and  23(a)  of  the 
Securities  Exchange  Act  of  1934, 15  U.SC 
787.  78in.  78n.  78o(d),  78w(a):  sections  5(b),      . 
10(a),  14  and  20(a)  of  the  Public  Utility 
Holding  Company  Act  of  1935. 15  U.S.C 
79e(b).  79)(a),  79n,  79t(a):  and  sections  8, 20, 
30,  31  and  38(a)  of  the  Investment  Company 
Act  of  194a  15  U.&C.  80a-8,  aOe-20.  80a-29, 
80a-3O,  80a-37a,  unless  otherwise  noted. 

1210.4-08    lAnMndsd] 

2.  By  adding  paragraph  (m)  to  {  210.4i- 
06  to  read  as  follows: 

•  •**•! 

(m)  Repurchase  and  reverse 
repurchase  agreements.  (1)  Repurchase 
agreements  (assets  sold  under 
agreements  to  repurefiose).  (i)  If,  as  of 
the  most  recent  balance  sheet  date,  the 
carrying  amount  (or  market  value,  if 
higher  than  the  carrying  amount  or  if 
there  is  no  carrying  amount)  of  the 
securities  or  other  assets  sold  under 
agreements  to  repurchase  ("repurchase 
agreements")  exceeds  10%  of  total 
assets,  disclose  separately  in  the 
balance  sheet  the  aggregate  amount  of 
liabilities  incurred  pursuant  to 
repurchase  agreements  including 
accrued  interest  payable  thereon. 

(ii)(A)  If,  as  of  the  most  recent  balance 
sheet  date,  the  carrying  amount  (or 
market  value,  if  hi^er  than  the  carrying 
amount)  of  securities  or  other  assets 
sold  under  repurchase  agreements,  other 
than  securities  or  assets  specified  in 
(l)(ii)(B)  of  this  section,  exceeds  10%  of 
total  assets,  disclose  in  an  appropriately 
captioned  footnote  containing  a  tabular 


presentation,  segregated  as  to  type  of 
such  securities  or  assets  sold  under 
agreements  to  repurchase  (e.g.,  U.S. 
Treasury  obligations,  U.S.  Government 
agency  obligations  and  loans),  the 
following  information  as  of  the  balance 
sheet  date  for  each  such  agreement  or 
group  of  agreements  (other  than 
agreements  involving  securities  or 
assets  specified  in  (l)(ii)(B)  of  this 
section)  maturing  (/)  overnight;  {2)  terin 
up  to  30  days:  [3]  term  of  30  to  90  days; 
{4)  term  over  90  days  and  (5)  demand: 

(i)  The  carrying  amount  and  market 
value  of  the  assets  sold  under  agreement 
to  repurchase,  including  accrued  interest 
plus  any  cash  or  other  assets  on  deposit 
imder  the  repurchase  agreements;  and 

(ii)  Hie  repurchase  liability  associated 
with  such  transaction  or  grgup  of 
transactions  and  the  interest  rate(s)-'r 
thereon.  -    ' 

(B)  For  purposes  of  (l)(ii)(A)  of  this 
section  oiily,  do  not  include  securities  or. 
other  assets  for  which  unrealized 
changes  in  market  value  are  reported  in 
current  mcome  or  which  have  been 
obtained  under  reverse  repurchase 
agreements. 

(iii)  If,  as  of  the  most  recent  balance 
sheet  date,  the  amount  at  risk  under 
repivchase  agreements  with  any 
individual  counterparty  or  group  of 
related  counterparties  exceeds  10%  of 
stockholders'  equity  (or  in  the  case  of 
investment  companies,  net  asset  value), 
disclose  the  name  of  each  such 
counterparty  or  group  of  related 
counterparties,  the  amount  at  risk  %vith 
each,  and  the  weighted  average  maturity 
of  the  repurchase  agreements  with  each. 
The  amoimt  at  risk  under  repurchase 
agreements  is  defined  as  the  excess  of 
carrying  amotmt  (or  market  value,  if 
higher  than  the  carrying  amount  or  if 
there  is  no  carrying  amount)  of  the 
securities  or  other  assets  sold  under 
agreement  to  repurchase,  including 
accrued  interest  plus  any  cash  or  other 
assets  on  deposit  to  secure  the 
repurchase  obligation,  over  the  amount 
of  the  repurchase  liability  (adjusted  for 
accrued  interest).  (Cash  deposits  in 
connection  with  repurchase  agreements 
shall  not  be  reported  as  unrestricted 
cash  pursuant  to  rule  5-02.1.) 

(2)  Reverse  repurchase  agreements 
(assets  purchased  under  agreements  to 
resell),  [i]  If,  as  of  the  most  recent 
balance  sheet  date,  the  aggregate 
carrying  amount  of  "reverse  repurchase 
agreements"  (seouities  or  other  assets 
purchased  under  agreements  to  resell) 
exceeds  10%  of  total  assets:  (A)  disclose 
separately  such  amount  in  the  balance 
sheet;  and  (B)  disclose  in  an 
appropriately  captioned  footnote:  (i)  the 
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regiateaat**  policy  with  mgvid  l»taUqg 
possession  of  securities  or  otf«r  assets  ~ 
purchased  under  agreements  to'resell: 
and  (^  whether  or  net  tfaare  ate  ny 
provisions  to  ensure  thst  theiiiiikst 
vahia  of  tke  onderiyhig  asseto  icmaina 
sufficient  to  protect  the  registrant  in  the 
event  of  default  by  the  counterparty  and 
if  so,  the  nature  of  those  provisions. 
t    (ii)  I^  as  erf  the  raoet  recent  balance 
sheet  date,  the  amount  at  risk  under 
reverse  repurchase  agreements  with  any 
individual  counterparty  or  group  of 
related  counterparties  exc^ds  10%  of 
stockholders'  equity  (or  in  the  case  of 
investment  companies,  net  asset  value), 
disclose  the  name  of  each  such 
coimterparty  or  group  of  related 
counterparties^  the  amount  at  risk  with 
each,  and  the  weighted  average  maturity 
of  the  reverse  repurchase  agreements 
with  each.  The  amount  at  risk  under 
reverse  repurchase  agreements  is 
defined  as  die  excess  of  the  carrying 
amount  of  the  reverse  repurchase 
agreements  over  the  maricet  value  of 
assets  delivered  pursuant  to  the 
agreements  by  the  counterparty  to  the    - 
registrant  (or  to  a  third  party  agent  tinit 
has  affirmatively  agreed  to-act  on  behalf 
of  the  registrant)  and  not  retomed  to  the 
coanterparty,  exept  in  exchange  ror  their 
approximate  market  value  in  a  separate 
transaction. 

By  the  ComuiissiOR. 
Shiiley  B.  HoOb, 
Assistant  Sacretary. 
January  22, 1986. 
(FR  D6&  86-2085  PUed  1-29-86: 845  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Eoecgy  Regulatory 
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jit  CFR  Part  157 

IDodcet  No.  MMI-tO) 
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AOCNCV:  Federal  Energy  ReguJetory 
Coauniaaion,  DC^ 

ACTKMe  Order  of  the  Director,  OFPR. 

SUMMMir.  Pursuant  to  the  authority 
delegated  by  18  CFR  375J07(t).  the 
Director  of  the  Office  of  P^idine  and 
Producer  Regolation  computes  and 
publishes  the  prnject  cost  and  annual 
limits  specified  in  Teble  I  of  I  lS7.208(d) 
and  Table  Q  of|  lS7.2]5(a)  for  eech 
calendar  year. 


EFFECnvc  OATB  January  1. 198& 


ecn 


KeeMtbA-WiUiaBia, 
(202)357-8900. 


Ordsr  of  IheDfaecttar.  OFPR 

Issued  Jsnaaty  27.  WIB. 

Section  lS7.208(d)  of  the 
Commission's  Regidettena  proeides  for 
project  cost  limits  applicable  to 
construction,  acqoisition,  operation  and 
miscraaneons  rearrangement  of 
facilities  (Table  I)  authorised  under  the 
blanket  certffiBate  procedure  (Ader  No. 
234. 19  reRC  f  01.216).  Section  - 
157.Z15(b)  specifies  the  calendar  year 
dollar  limit  whidi  may  be  expended  on 
underground  storage  testing  and 
development  (Table  II)  authorized  under 
the  blanket  certificate.  Secffon 
157.206(d)  requires  that  the  InnHs 
specified  in-Tables  I  and  II  shall  be 
adjusted  each  calendar  year  to  reflect  to 
'GNP  implicit  price  deflator'  pubhshed 
by  the  DcpertrasBt  of  CoBUBeroe  for  die 
previous  celender  ye»'.'* 

Pursuant  to  8  37Su307(t)  of  the 
Commissioa's  ReguUtioas.  the  aothori^ 
for  the  pubUcatioa  of  soch  coat  Units,  as 
adjiiated  for  iaflation,  is  deJegated  to  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation.  The  cost  limits  for 
calendar  yeate  1962  throagh  198a  as 
published  in  Table  I  of  S  157.208(d)  and 
Table  n  of  S  157.215(a}.  are  hereby    . 
issued. 

List  of  Subjects  in  18  CFR  Part  157 

Natural  gas. 

Keonedi  A.  WiHiams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 
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21CFRPHtt77 
[Docket  Ne^86F-(»7t} 


t  Food  and  Drug  Administration. 
action:  Final  rule. 


r:  The  Pood  and  l^ng 
Administration  (H^A)  is  amending  the 
food  additive  regulations  to  provide  for 
the  use  of  ethylene  terephthalate- 
isophthalate  copolymers  that  contain  at 
least  98  weij^t  percent  of  polymer  units 
derived  from  e^Iene  tetephfhalate. 
This  action  responds  to  a  petition  filed 
by  American  Ehka  Co. 

dates:  ESective  {anuary  30. 1980( 
objactioos  1^  March  3»  1986. 

AOOMBSK  Written  obfeGtiona  to  die 
Dockets  Man^eoKat  Branch  (HFK- 
305).  Feed  and  DngAduudMlnMm,  Rbl 
4-62.  sae&Plsfaere  Lsm,  KockviMe.  MD 

20857. 


Edward  J.  Machoga.  Center  for  POod 
Safety  and  Applied  Nutrftton  (HPF-33S). 
Food  and  Dni^  Administration.  200  C  SL 
SW..  Waridn^on.  DC  20804. 202-472- 
5690. 


3J0QUB00 


f 


-ART  MFOMtATRMC  in  a 

notice  published  in  the  I 
of  September  4. 1985  (SO  FR  3S867).'FDA 
annotmced  that  a  petition  (FAP  51^871) 
had  been  filed  by  American  Eaka  Co., 
Enka.  NC  2872B.  prtHHOsii^  dut 
imASaOPoiyethrlenephthaJote 
polymers  (Zl  CFR  177.1630}  tie  anended 
to  provide  for  an  increase  in  the  weight 
percent  of  polymer  units  derived  trom 
ethylene  terei^thalate  in  ethylene 
terephtbalato  iaophth^te  copolyraers. 

Cte  review.  FDA  has  determined  that 
the  no^te  of  filiag  did  not  adequately 
describe  the  petition.  FDA's  regulations 
currently  ptovide  for  the  ose  of  ethylene 
terephthsiete-isophthalate  copolymers 
that  contain  77  to  83  weight  percent  of 
polymer  units  derived  from  ethylene 
terephtfaelate.  The  petitioa  sought 
approval  of  oertein  uses  of  ethylene 
Iterephthelate-isophtlialate  copolymers 
that  contain  at  leest  98  wei^t  percent  of 
polymer  units  derived  fRim  ethyleoe 
terephthatate. 

FDA  has  evahiated  the  data  in  ttie 
petition  and  other  relevant  materiaL 
Based  oa  its  evahiation,  the  agency 
conchides  that  the  use  of  ethylene 
terephtbelate-lsophtbalate  copolymers 
thel  contain  at  leest  98  weight  percent  of 

rlymer  units  derived  from  ethylene 
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terephthalate  is  safe  in  certain 
circumstances,  and  that  the  regulations 
should  be  amended  as  set  forth  below. 

FDA  is  also  making  an  editorial 
change  in  the  paragraph  on  ethylene 
terephthalate-isophthalate  copolymers. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and-the  docttments 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a  jn.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  26. 1985  (50  FR  16638.  effective  July 
25. 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
environmental  assessment  under  21  CFR 
25.31a(a). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  March  3, 1986,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
suport  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 


'shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  pjn..  Monday 
throiogh  Friday. 

List  of  Subject,  in  21  CFR  Part  177 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Food  Safety  and  Applied- 
Nutrition,  Part  177  is  amended  as 
follows: 

PART  177— INDIRECT  FOOD 
ADOmVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
Part  177  continues  to  read  as  follows: 

Authority:  Sees.  201  (s).  409,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C  321(>),  348);  21 
CFR  5.10  and  5.61. 

2.  Section  177.1630  is  amended  in 
paragraph  (e)(4)(i)  by  revising  the  entry 
for  "Ethylene  terephthalate-isophthalate 
copolymers"  to  read  as  follows: 


Polyettiytene  phlhalate 


S  177.1630 
polyfnerea 

(e)  •  •  * 

UST  OF  SUBSTANCES  AND  LIMITATIONS 

(i)  Base  sheet: 

*  *         •         •         • 

Ethylene  terephthalate-isophthalate 
copolymers:  Prepared  by  the  condensation  of 
dimethyl  terephthalate  or  terephthahc  acid 
and  dimethyl  isophthalate  or  isophthalic  acid 
with  ethylene  glycol.  The  finished  copolymers 
contain  either  [a]  77-43  weight  percent  or  [b] 
at  least  98  weight  percent  of  polymer  units 
derived  from  ethylene  terephthalate. 
Copolymers  containing  a  minimum  of  98 
weight  percent  of  polymer  units  derived  from 
ethylene  terephthalate  are  limited  to  use  with 
food  of  types  I II,  IV-a  V1-&  VU-a  and  VIU 
at  described  in  Table  1  of  i  17e.l70(c)  of  this 
chapter  and  under  use  conditions  E,  F,  and  G, 
as  de8cril>ed  in  Table  2  of  1 176.170(c)  of  this 
chapter.  '•  .  . 

*  *         *         •         *     <      « I    ' 

Dated:  January  21, 1986.  '  ' 

Richard ).  Rook, 

Acting  Director,  Center  for  Pood  Safety  and 
Applied  Nutrition. 
(FR  Doc  86-1991  Filed  1-29-86: 8:45  am] 
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21  CFR  Parte  600. 606, 610. 620. 630, 
640,and660 

[Docket  Na  tON-OOSS] 

Change*  in  Proper  Namea  of  Cartein 
Biological  Product^  Delay  of  Effectiva 
Date 

AOCNCV:  Pood  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
delay  in  the  effective  date  for  a  final 
rule  concerning  changes  in  proper 
names  for  certain  biological  products. 
The  new  effective  date  for  blood  and 
blood  components  intended  for 
transfusion  is  September  2, 1986,  rather 
than  January  29, 1986.  The  agency  is 
taking  this  action  in  response  to 
requests  fi^m  major  blood  banking 
organizations  to  reduce  economic 
burdens  caused  by  additional  labeling 
changes  required  by  a  second  final  rule 
affecting  blood  and  blood  components. 

DATES:  Effective  date:  September  2. 
1986,  for  all  blood  and  blood 
components  intended  for  transfusion 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Comments  by  March  3, 1986. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  Wilczek,  Center  for  Drugs  and 
Biologies  (HFN-362).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-295-6041. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  29, 1985  (50 
FR  4128),  FDA  amended  the  proper 
names  for  certain  biological  products  by 
updating  all  applicable  regulations  in  21 
CFR  Parts  600  through  660  to  reflect  the 
new  proper  names.  Most  of  the  proper 
name  changes  in  the  final  rule  affect 
blood  and  blood  products.  In  addition, 
the  final  rule  requires  name  changes  for 
certain  other  viral  and  bacterial 
products.  The  final  rule  has  an  effective 
date  of  January  29. 1966,  for  required 
labeling  changes. 

In  the  Federal  Register  of  August  30. 
1985  (50  FR  35458),  FDA  published  a 
final  rule  on  uniform  blood  labeling 
which  requires  additional  labeling 
changes  in  the  container  labels  and  in 
the  instruction  circulars  for  blood  and 
blood  components  intended  for 
transfusion.  The  final  rule  on  uniform 
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'.  blood  labeling  has  an  effective  date  of 
!  September  2, 198a 

Major  blood  banking  organizations 
have  recently  requested  FDA  to  delay 
the  effective  date  of  the  proper  names 
final  rule  to  coincide  with  the  effective 
date  of  the  uniform  blood  labeling  final 
rule  to  minimize  required  labeling 
Pangea.  Because  both  final  rules 
;  require  labeling  changes  for  blood  and 
blood  components,  FDA  believes  that 
the  economic  impact  placed  on  blood 
banking  establishments  for  printing  new 
labels  twice  in  a  7-month  period  shoidd 
be  eased.  Extension  of  the  effective  date 
'  of  the  proper  names  final  rule  as  it 
applies  to  blood  and  blood  products 
]  intended  for  transfusion  to  coincide  with 
'■  the  effective  date  of  the  uniform  blood 
[labeling  rule  will  require  manufacturers 
torhange  their  labeling  only  once  during 
this  short  period,  thus  reducing  waste. 
FDA  believes  that  a  single  effective  date 
for  these  products  will  provide  for  more 
efficient  implementation  of  both  rules  by 
manufacturers.  FDA's  reason  for  the 
proper  names  rule  was  to  reduce  the 
length  of  a  name,  to  identify  a  product 
more  accurately,  or  to  make  the  name 
more  consistent  with  the  name  of  the 
same  product  in  the  United  States 
Pharmacopeia  or  in  the  United  States 
I  Adopted  Names.  FDA  notes  that  the 
I  extension  of  the  effective  date  of  this 
'rule  to  September  2. 198a  will  not  have 
any  adverse  public  health 
consequences.  Accordingly,  FDA  is 
aimouncing  a  delay  of  the  effective  date 
,  until  September  2, 198a  for  all  blood  and 
i  blood  components  that  are  affected  by 
both  final  rules:Tliese  products  include 
whole  blood  (21  CFR  040.1),  red  blood 
cells  (21  CFR  640.10),  platelets  (21  CFR 
1640.20),  plasma  (21  CFR  640.30),  and 
cryoprecipitated  AHF  (21  CFR  640.50). 
The  effective  date  for  proper  name 
diangea  for  all  products  other  than 
blood  and  blood  products  intended  for 
transfusion  remains  January  29, 198a 

The  Commissioner  of  Food  and  Drugs 
finds  for  good  cause  under  S  U.S.C.  ~'.^    .- 
553(b)(B)  and  21  CFR  10.40(e)(1)  that  i '  ^ 
notice  and  conunent  rulemaking  to     '  , 
extend  the  effective  date  is 
impraq^cable,  contrary  to  the  public 
interest,  and  unnecessary.  Because  of 
the  imminence  of  the  effective  date,  the 
significant  economic  burden  that  would 
be  imposed  on  manufacturers  if  required 
to  relabel  blood  and  blood  products 
intended  for  transfusion  twice  within  a 
7-month  period,  the  efficiency  of  a  single 
1  effective  date,  and  the  relatively  short 
'  delay  of  the  effective  date,  the 
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Conunissioner  finds  good  cause  exists  to 
delay  the  effective  date  for  blood  and 
blood  products  intended  for  transfusion 
to  coincide  with  the  September  2. 198a 
effective  date  for  uniform  blood 
labeling. 
'  The  agency,  nevertheless,  is  providing 
a  30-day  comment  period  during  which 
it  will  accept  comments  on  the  rule. 
Interested  persons  may,  on  or  before 
March  3, 198a  submit  to  the  Dockets 
.Management  Branch  (address  above) 
written  comments  regarding  this  action. 
Two  copies  of  any  comments  are  to  be 
Submitted,  except  that  individuals  may 
Submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
ifi  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  ofiice  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday.  If 
FDA  decides  on  the  basis  of  the 
'comments  received  that  any  change  is 
necessary,  it  will  publish  the  change  in 
the  Federal  Register. 

Dated:  January  28, 1086. 
losephP.HUB,  :        J 

Assbciate  Commissioner  fbh  Regulatory 
Affairs. 

(FR  Doc.  86-2168  Filed  1-28-86;  3:31  pm| 
BHJJNG  COM  4t«»-«1-a 


DEPARTMENT  OF  THE  TREASURY 
.Intamal  Ravanua  Sarvica 
26  CFR  Parti  ^ 

[Ti).S070] 

Income  Tax;  Coordination  of  Loaa 
Deferral  and  Waah  Sale  Rulaa  and 
Traatmantof  Holding  Parioda  and 
Loaaaa  Under  Section  1092 

Correction' 

In  FR  Doc.  86-72a  beginning  on  page 
1785,  in  the  issue  of  Wednesday, 
January  15, 198a  make  the  following 
corrections  on  page  1787: 
.  1.  in  the  second  column,  in 
i  l,1092(b)-lT(g).  Example  (21).  last  line, 
the  word  "in"  should  read  "to".       , .   |f 

2.  In  the  third  column,  the  second  Bnie. 
after  the  word  acquired,  add  the  word 

on  . 

3.  In  the  third  column,  in  Example  (24), 
in  the  twenty-second  line,  "1986"  is 
removed. 

BHjjNa  CODE  tsec-ei-a 


Bureau  of  Alcohol,  Tobacco  and 

Firearma 

27CFRPart4 

[T4).  ATF-222;  Re:  NoUce  No.  564] 

Alcoholic  Beverages;  Application  of 
State  Laws  and  Regulations  to  Wine 
Labeled  With  a  Viticuitural  Araa 
Appellation  of  Origin 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (AFT).  Treasury. 

action:  Hnal  rule.  Treasury  decision. 

SUMMARY:  This  final  rule  amends 
regulations  on  labeling  wines  vyith 
American  Viticuitural  Area  appellations 
of  origiii.  There  is  no  longer  a  Federal 
requirement  that  wines  comply  with 
State  laws  and  regulations  when  labeled 
with  American  Viticuitural  Area 
appellations  of  origin.  Under  the 
previous  requirements,  a  Federal 
regulation  imposed  the  laws  and 
regulations  of  one  state  upon  activities 
occurring  in  another  state  in  cases 
involving  multistate  viticuitural  areas. 
This  imposed  an  unfair  compliance 
burden  on  wineries  located  in  multistate 
viticuitural  areas  in  comparison  to 
wineries  located  in  other  viticuitural 
areas.  For  example,  wines  produced  in  ' 
the  Washington  portion  of  the  multistate 
Columbia  Valley  viticuitural  area  were 
required,  by  Federal  regulation,  to 
comply  with  the  laws  and  regulations  of 
the  State  of  Oregon.  The  regulations  of 
Oregon  are  more  restrictive  than  the 
regulations  of  Washington,  and  the 
Oregon  requirements  should  not  apply 
to  wine  made  entirely  %vithin  the  State 
of  Washington.  Therefore,  the 
requirement  to  comply  with  State  laws 
and  regulations  is  removed  as  a  Federal 
requirement.  The  State  laws  and 
regulations  remain  in  effect  and  will 
continue  to  be  enforced  by  the  agencies 
of  the  states  involved  in  winemaldng. 
EFFECTIVE  DATE:  March  3, 198a 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  linthicum.  FAA.  Wine  and  Beer 
Branch,  (202)  566-7626. 

SUPPLEMENTARY  NIFORMATION: 

Background,  TJD.  ATF-fi3 

Prior  to  Treasury  Decision  ATF-53 
(August  23. 197a  43  FR  37675], 
appellations  of  origin  for  domestic  wines 
were  generally  names  of  states  or  in  a 
few  cases  "regions"  or  "places."  The 
previous  regulation  required  those  wines 
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to  be  made  in  conformity  with  the  laws 
and  regulations  of  such  "place"  or 
"region"  governing  the  composition, 
manufacture  and  designation  of  wines. 
Since  many  domestic  wines  claimed 
State  appellations  of  origin  such  as 
"California"  or  "New  York."  this 
regulation  generally  required 
compliance  with  State  laws  and 
regulations.  This  policy  recognized  the 
state  interest  in  insuring  the  quality  and 
integrity  of  wine  bearing  that  state's 
name. 

With  T.D.  ATF-53,  viticultoral  areas 
were  established  as  appellations  of 
origin.  American  viticultural  areas  are 
deHned  in  §  4.25a(e)(l)(i)  as  delimited 
grape  growing  regions  distinguishable 
by  geographical  features,  and 
recognized  in  27  CFR  Part  9.  Because 
they  are  grape  growing  regions  rather 
than  political  divisions  such  as  counties 
or  states,  their  boundaries  have  no 
relationship  to  political  boundaries.  Ten 
approved  viticultural  areas  occupy 
portions  of  two  or  more  states. 

One  Federal  requirement  for  use  of  an 
American  viticultural  area  was 
conformity  with  the  laws  and 
regulations  of  the  state  in  which  the 
viticultural  area  was  located 
[§  4.25a(e)(3)(v)].  Thus,  wine  claiming  a 
"Napa  Valley"  appellation  was  required 
by  Federal  regulation  to  conform  to 
California  law.  Similarly,  this  Federal 
requirement  existed  when  a  viticultural 
area  encompasses  more  than  one  state. 
For  example,  wine  claiming  a  "Lake 
Erie"  vitioiltural  area  appellation  was 
required  to  conform  to  New  York. 
Pennsylvania,  and  Ohio  laws  and 
regulations. 

Multistate  Viticultural  Areas 

The  Columbia  Valley  viticultural  area, 
approved  in  T.D.  ATF-190  [November 
13. 19B4,  48  PR  38497),  surfaced  a 
problem  with  the  labeling  of  wine  with 
multistate  viticultural  areas.  This 
viticaltural  area  was  estabhshed  in 
portions  of  both  Oregon  and 
Washington  on  the  basis  of  geographical 
features  which  affect  viticultural 
features.  However,  laws  of  both  states 
require  an  appropriate  regulatory 
agency  to  issue  standards  of  identity, 
and  regulations  of  Oregon  and 
Washington  differ  greatly  regarding  the 
production  and  labeling  of  tvine.  O^regon 
regulations  are  more  stringent  than 
Federal  regulations.  Since 
S  4.25a(e)(3)(v)  required  compliance 
with  laws  and  regulations  otaJJ  states 
within  a  multistate  viticultural  area, 
regardless  of  where  the  wine  is 
fermented  or  Hnished,  wine  made  from 
grapes  originating  and  fermented  in 
Washington,  and  Hnished  and  bottled 
within  Washington  was,  nevertheless, 
subjected  to  Oregon  law  and  regulations 
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if  the  wine  claimed  a  multistate 
viticultural  area  appellation  sudi  as 
Cohunbia  Valley. 

As  a  result,  the  Federal  regulation 
appeared  to  place  an  unfair  burden  on 
some  wineries  within  multistate 
viticultural  areas  by  subjecting  a  winery 
in  one  state  to  laws  and  regulations 
issued  by  another  state  even  when  the 
grapes  or  wine  do  not  enter  the  other 
state  during  the  course  of  wine 
production.  A  Federal  requirement  for 
compliance  with  State  laws  and 
regulations  is  both  unnecessary  and 
difficult  for  the  Federal  Government  to 
enforce  due  to  the  multitude  of  state  and 
local  laws  and  regulations. 

Moreover.  ATF  does  not  believe  that 
Federal  regulation  should  impose  the 
State  laws  or  regulations  of  one  state 
upon  transactions  occurring  in  other 
states.  State  laws  and  regulations  of  the 
state  in  which  the  wine  was  fermented 
or  finished  will,  of  course,  continue  to 
apply  to  the  producing  winery.  These 
state  laws  and  regulations  are  enforced 
by  the  state  involved. 

The  deletion  of  this  FederfJ 
requirement  has  no  bearing  on  wines 
labeled  with  the  name  of  a  viticultural 
area  located  entirely  within  a  single 
state.  Since  i  4.Z5a(e)(3)(iv)  requires  a 
wine  claiming  a  viticultural  area 
appellation  to  be  fully  finished  within 
one  of  the  states  in  which  the 
viticultural  area  is  located.  State  laws  or 
regulations  of  that  state  would  apply  at 
the  bonded  winery  where  the  wine  is 
produced. 

Rulemaking  Procedura 

Based  on  the  foregoing,  ATF 
published  a  notice  of  proposed 
rulemaking  (Notice  No.  564,  May  8, 1985. 
50  FR 19384],  proposing  to  amend 
S  4.25a(e)(3)  by  deleting  paragraph  (v) 
which  required  compliance  with  the 
laws  and  regulations  of  all  of  the  States 
contained  in  the  viticultural  area.  In 
response  to  Notice  No.  564.  ATF 
received  one  comment  from  Heublein. 
Inc..  supporting  the  proposed  change. 
Therefore,  paragraph  (e)(3)(v)  is 
removed  fit)m  {  4.25a  as  proposed. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
signiRcant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
expected  to  have  significant  secondary 


or  incidental  effects  on  a.  substantial 
number  of  small  entities." 

Accordingly,  it  is  hereby  certified  ' 
under  the  provisions  of  section  3  of  tha 
Regulatory  Flexibility  Act  (5  U.S,C 
6a6(b))  that  this  final  rule,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executiva  Oidar  12291 

In  comfdiaace  with  Executive  Order 
12291.  ATF  has  determined  that  this 
final  rule  is  not  a  'inafor  rule"  since  it 
will  not  result  in: 

(a)  An  annual  effect  tm  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  affect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mariiets. 

Paperworic  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  198a  Pub.  L  96-511. 44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations.  5  CFR  Part  1320.  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

List  of  Subjects  in  27  CFR  Part  4 

Advertising.  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling.  Packaging  and  containers. 
Wine. 

Drafting  inftomiatiao 

The  principal  authors  of  this 
document  are  Charles  N.  Bacon  and 
John  A.  Linthicum.  FAA.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

Authority  and  Issuance 

27  CFR  PART  4— LABELING  AND 
ADVERTISING  OF  WINE  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Andwrity:  27  U.S.C  206. 
94.2Sa   (Aroondadl 

2.  Section  4.25a  is  amended — 

(a)  By  adding  the  word  "and"  after  the 
semi-colon  at  the  end  of  paragraph 
(e)(3)(iii). 

(b)  By  replacing  the  semi-colon  and 
the  word  "and"  with  a  period  at  the  end 
of  paragraph  (e}(3)(iv),  and 

(c)  By  removing  paragraph  (e)(3)(v). 


^ 


Federal  Reglstw  /  Vol.  51.  No.  20  /  Thursday,  Janudty  30.  1986  /  Rules  and  Regulationg  3775 


Signed:  December  17.  XWS. 
Staphen  B.  Higgins. 
Director. 

Approved:  )anuary  10. 1966. 
Francis  A.  Ksating.  n. 
Assistant  Secretary  (Enforcement  and 
C^rations) 

(FK  Doc.  86-1878  Filed  l-2»-«8;  8.-4S  am) 
aiUMQ  COOS  4aiO-31-M 

DEPARTMENT  OF  TRANSPORTATION 

i 

Coast  Quanl 
dSCFRPartlSS 

Safety  Zone;  Santa  Cruz  totand;  CA 

AOENCV:  Coast  Guard.  DOT- 
ACTION:  Final  rule. 

tUMMARY:  A  safety  zone  is  being 
established  in  the  territorial  waters 
south  of  Santa  Cruz  Island.  Tests  of 
submerged  and  semisubmerged  vessels 
will  be  conducted  during  a  three  month 
period.  There  will  also  be  placement  of 
fixed  underwater  sound  systems  making 
transit,  anchoring  or  fishing  hazardous. 
Limiting  access  to  this  area  will  serve  to 
protect  vessels  and  sensitive 
underwater  gear. 
EFFECnVE  OATB  January  27, 1988. 
FOR  FURTNEN  MPONMA-nON  CONTACT: 

Lieutenant  (junior  grade)  John 
Czaimanske,  U.S.  Coast  Guard  Reserve, 
Marine  Safety  Division,  Eleventh  Coast 
Guard  District  Long  Beach,  California. 
Telephone:  (213)  590-2301. 
tUPPL£MCNTARV  INFOIIMATION:  In 
accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  less 
than  30  days  bom  the  date  of 
publication.  This  regulation  is  exempt 
from  certain  provisions  of  5  U.S.C.  553 
because  it  involves  a  foreign  or  military 
affairs  function  of  the  United  States. 
Following  normal  rulemaking 
procedures  also  would  have  been 
impracticable  because  the  request  for 
this  regulation  was  not  received  until 
December  15, 1985  and  there  was  not 
sufficient  time  remaining  to  publish  a 
proposal  in  advance  of  the  events  for 
which  the  regulation  is  needed. 
Furthermore,  there  was  not  sufficient 
time  to  provide  for  a  delayed  effective 
date.  Although  this  regulation  is 
published  as  a  final  rule  without  prior 
notice,  an  opportunity  for  public 
comment  is  nevertheless  desirable  to 
ensure  that  the  regulation  is  both 
reasonable  and  workable.  Accordingly, 
persons  wishing  to  comment  may  do  so 
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by  submittingwritten  comments  to  the 
ofGce  listed  nnder  "ADONEtS"  in  this 
preamble.  Commenters  should  include 
their  names  and  addresses,  identify  the 
docket  number  for  tfie  regulations,  and 
give  reasons  for  their  comments.  Based 
upon  comments  received,  the  regulation 
may  be  changed. 

Drafting  Infonnation 

The  drafters  of  this  regulation  are 
Lieutenant  Qunior  grade)  John 
Czamanske,  U.S.  Coast  Guard  Reserve, 
Project  Officer,  Eleventh  Coast  Guard 
District  Marine  Safety  Division  and 
Lieutenant  Joseph  R.  McFaul,  U.S.  Coast 
Guard,  Project  Attorney,  Eleventh  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

This  regulation  establishes  a  safety 
zone  in  territorial  waters  south  of  Santa 
Cruz  Island,  CaUfomia.  Tests  of 
submei^ed  and  semi-submerged  vessels 
will  be  conducted.  Much  of  the  testing 
equipment  will  be  undetectable  by 
surface  vessels  making  transit, 
anchoring  or  fishing  hazardous.  Limiting 
access  to  the  area  will  protect  vessels 
and  sensitive  equipment  Similar  safety 
zones  have  been  established  in  this  area 
in  the  past  year  (50  FR  35555).  Entry  into 
the  zone  will  be  permitted  if  testing 
permits  and  there  are  no  hazards  to 
transiting  vessels  or  test  equipment  A 
"hot-line"  will  be  established  so  that 
adverse  effects  on  potential  users  will 
be  minimized.  Additionally,  users  will 
be  informed  by  the  Local  Notice  of 
Mariners  if  there  will  be  prolonged 
periods  where  entry  will  be  permitted. 

list  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  Measures,  Vessels. 
Waterways: 

Final  Regulation 

In  coruideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165-[AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Autibority:  (33  U.S.C.  1225  and  1231:50  , 
U.S.C.  191;  49  CFR  V46  and  33  CFR  lX)5^1{g). 
8M-1,  e04-e.  and  160.S. 

2.  Section  165.T1199  is  added  to  read 
as  follows: 

§165.T1199    Santa  Cruz  Wand. 

(a)  A  safety  zone  is  established  to 
include  all  waters  enclosed  within  lines 
drawn  from  the  following  points: 
beginning  from  a  point  on  land  located 
approximately  at  Latitude  33-57-33  N, 
Longitude  119-43-15  W,  then  due  south 
to  a  point  on  the  territorial  sea  located 


approximately  at  Latitude  33-54-33  N, 
Longitude  119-43-15  W,  then  following 
the  limit  of  the  territorial  sea  in  an 
easterly  direction  to  a  point 
approximately  located  at  Latitude  38- 
57-15  N,  Longitude  119-31-44  W.  then 
due  north  to  a  point  on  land  located 
approximately  at  Latitude  33-59-42  N. 
Longitude  119-33-45  W,  then  returning 
^long  the  shore  to  the  beginning  point. 

(b)  No  person  may  swim,  skin  dive  or 
scuba  dive  in  the  waters  within  the 
safety  zone. 

(c)  No  vessel  may  navigate,  transit 
fish,  anchor  or  drift  in  the  waters  within 
the  safety  zone. 

(d)  Any  vessel  within  the  zone  shall 
foUow  the  directions  of  the  patrolling 
Coast  Guard  cutter. 

(e)  In  accordance  with  the  general 
provisions  in  {  165.23  of  this  part,  entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  District  Commander. 

(0  This  regulation  is  effective  on 
January  27, 1988  and  remains 
continuously  in  force  until  April  30, 1988. 

Dated:  January  23, 1986 
A.B.  Dotan, 

Rear  Admiral  (lower  half).  U.S.  Coast  Guard. 
Commander.  Eleventh  Coast  Guard  District. 
(PR  Doa  86-2066  Filed  1-29-86;  8:45  am] 

aiUMQ  coos  4t1S-14-M 


33  CFR  Part  165 

(COTP  San  Dtego  Reg.  85-1 1  ] 

Security  Zone  Regulations;  San  Diego 
Bay,  CA;  Pacific  Ocean 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


r.  The  Coast  Guard  is 
establishing  a  security  zone  at  Naval  Air 
Station  San  Diego,  Coronado,  California, 
consisting  of  the  water  area  within  100 
feet  (30  meters)  of  Bravo  Pier.  This 
security  zone  is  established  at  the 
request  of  the  United  States  Navy  and  is 
needed  to  safeguard  U.S.  Naval  vessels 
and  property  from  sabotage  or  other 
subversive  acts,  accidents,  criminal 
actions,  or  other  causes  of  a  similar 
nature.  Entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  or  the  Commanding  OfDcer,  Naval 
Air  Station  North  Island. 
EFFCCnVE  DATE  This  regulation  is 
effective  on  March  3. 1986. 

RM  nmTNER  INTOWMATION  CONTACT: 

LCDR  Steven  P.  Mojonnier,  USCG,  C/O 
U.S.  Coast  Guard  Captain  of  the  Port, 
2710  N.  Harbor  Drive,  San  Diego,  CA 
92101-1064.  telephone  (619)  293-5880. 
8UPPl£MENTARY  INFOfWATION:  On  25 
November  1985,  the  Coast  Guard 
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published  a  notice  of  proposed 
rulemaking  in  the  Fedanl  Isgistar  far 
these  regulations  (50  FR  4M34). 

Interested  persons  were  invited  to 
subaut  comments,  and  one  comment 
was  received. 

Drafting  Infbcmatian 

The  drafters  of  this  regulation  are 
LCDR  Steven  P.  Mojonnier.  pro)ect 
officer  for  the  Captain  of  the  Port,  and 
LT  Joseph  R.  McFaul,  project  attorney. 

Eleventh  Coast  Guard  District  Legal 
Office. 

Discussion  of  Comments 

One  telephone  commenter  expressed 
the  view  that  reducing  the  usable  water 
area  available  for  pleasure  boats  to  pass 
Bravo  pier  would  cause  a  hardship  to 
local  boaters.  It  was  pointed  out  that  the 
bay  at  this  point  is  approximately  2400 
feet  wide  (the  usable  water  area)  and 
that  this  regulation  would  affect  only 
100  feet  of  this  width.  The  conunenter 
agreed  that  only  a  small  area  was 
affected  and  that  the  national  security 
considerations  were  significant.  No 
written  comments  were  received. 

This  regulation  is  issued  pursuant  to 
50  U.S.C.  191  as  set  out  In  the  authority 
citation  for  all  of  Part  165. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  area  within  the  zone  is  a  very  small 
area  outside  all  fairways  and  shipping 
channels.  The  only  vessels  normally 
using  these  waters  are  U.S.  Naval 
vessels.  There  will  be  no  effect  on 
routine  navigation. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  ol  SubjecU  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 


;  39  U.&.C  122S  and  U31: 80 
U.SjC.  MA:  46  cm  146  and  33  CFR  liB-lfg). 
6.04-1.  tjIM-a^  and  3S  CFR  IMUw 

Z  Section  165.1106  is  added  to  read  as 
follows: 

1165.1106    Sacurtly  Zona:  San  Olsgo  Bay, 


SIP  revision  because  the  facility  is 
located  in  an  ozone  nonattainment  area 
without  an  approvable  attainment 
demonstration. 

date:  This  action  is  eRective  Mardi  3, 
1986. 


Final  Reguladfl 

In  consideration  of  the  foregoing.  Part 
16S  of  Htle  3.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165-(AIIENOEO) 

1.  The  aothority  citation  for  Part  166 
continues  to  read  as  follows: 


(a)  Location:  The  following  area  is  a 
seciuity  zone:  The  water  area  adjacent 
to  Naval  Air  Station  North  Island, 
Coronado,  Cabfomia,  and  within  100 
feet  (30  meters)  of  Bravo  Pier,  bounded 
by  the  following  points: 

(1)  Latitude  a2*41'S1.3*  N.  longitude 
Iiri3'34j0'  W; 

(2)  Latitude  3r41'51  J'  N.  longitude 
lir^r38.5'  W; 

(3)  latitude  32*41*45.8*  N,  longitude 
117'13'3a5'  W;  and 

(4)  Latitude  32*4145.8'  N,  longitude 
11713*35.0"  W. 

(b)  Regulations:  In  accordance  with 
the  general  regulations  in  \  165.33  of  this 
part  entry  into  the  area  of  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  the  Commanding 
Officer,  Na^l  Air  Station  North  Island. 
Section  165.33  also  contains  other 
general  requirements. 

Dated:  lamiary  22. 1986. 

K.  A.  Haraws, 

Commander,  U.S.  Coast  Guard,  Captain  oftite 
Port  San  Diego,  California. 

(FR  Do&  86-2068  Filed  1-29-86;  8:45  am] 

I  COOK  4*ie-M4l 


UMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2 

(A-4-fm.-2969-4;  OA-OeO) 

Approval  and  Promulgation  of 
Implamentatlon  Plana;  Georgia; 
Extended  VOC  Compliance  Schedule 
for  Oil's  Lakswood  AsssmMy  Plant 

AOENCY:  Environmental  Protecticm 

Agency. 

action:  Final  rule. 

summary:  EPA  is  today  disapproving  a 
State  Implementation  Plan  (SIP)  revision 
submitted  by  Georgia,  pursuant  to  the 
requirements  of  Part  D  of  Title  I  of  the 
Gean  Air  Act  of  1977.  for  the  control  of 
volatile  organic  compound  (VOC) 
emissions.  The  revision  provided  an 
extended  compliance  schedule  for 
General  Motors'  Lakewood,  Geogria 
Assembly  Plant  Under  the  pn^wsed 
revision  General  Motors  would  have 
until  1987  to  comply  with  Georgia  rule 
39l-l-i)2(t),  VOC  emissions  from 
Aatomobile  and  Light  Duty  Truck 
Manufacturing.  EPA  is  disaiqiroving  the 


:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Environmental  Protection  Agency. 

Region  IV,  Air  Management  Branch. 

345  Courtland  Street  NE.,  Atlanta. 

Georgia  30365 
Georgia  Department  of  Natural 

Resources.  Environmental  Protectioa 

Division,  270  Washington  Street  SW., 

Atlanta.  Georgia  30334 


FOR  FURTHER  MRMMATIOH  COWrACT: 

Mr.  Douglas  Cook,  Air  Management 
Branch,  EPA  Region  IV,  at  the  above 
address,  telephone  (404)  881-2864  (FTS 
257-2864). 

SUPPtEMENTARV  IWroRMATIOlit  On 
December  18, 1964  (49  FR  49114).  EPA 
proposed  to  disapprove  a  Georgia  SEP 
revision  involving  the  VOC  compliance 
schednle  for  the  General  Motors 
assembly  plant  in  Lakewood,  Georgia. 
Briefly,  the  revision  extended  the 
compliance  date  for  certain 
miscellaneous  metal  parts  coating  and 
top  coating  operations  to  1967. 

Specifically,  General  Motors  (CM) 
requested  a  delay  in  the  final 
compliance  date  for  the  electrophoretic 
(ELPO)  prime  operation  for  passenger 
cars  at  their  Lakewood  Mant  from 
December  31, 1982,  to  December  31. 
1987.  Sudi  a  delay  wodd  be 
acconpanied  by  a  delay  in  the 
December  31. 1982  interim  date  for 
conversion  to  a  hi^ier  solids  primer- 
surfacer  coatii^  since  that  conversion 
would  accompany  the  installation  of  the 
ELPO  prime  sjrstem.  in  other  words,  all 
of  the  interim  dates  in  dJt*  previously 
agreed  to  schedule  (part  of  GM's 
national  agreement  with  EPA)  would  be 
changed  to  a  final  compliance  date  oS 
December  31, 1987. 

Additionally.  GM  proposed  to  delay 
compliance  of  certain  coating  operations 
governed  by  Rule  381-3-1.02(11),  Surface 
Coating  of  Miscellaneous  Metal  Parts 
and  Products,  of  the  Georgia  Rules  for 
Air  Quality  Contr<d«  The  largest  VOC 
emitter  of  such  operations  is  the  flow 
coat  prime  operation  wdiidi  is  used  for 
the  priming  of  both  hoods  and  fenders 
and  many  miscellaneous  small  parts. 
Ehie  to  the  nature  c^  the  flow  coat 
process,  a  large  quantity  of  organic 
solvent  has  to  be  added  to  the  flow  coat 
bath  and,  consequently,  the  "pounds  of 
VOC  per  gallon  coating  applied 


excluding  water"  is  higher  than  State 
regulations  allow. 

\  GM  indicated  it  would  probably  have 
to  convert  to  a  different  systsm  of 
priming  in  order  to  comply.  Such  a 
conversion  (e.g.,  to  ELPO  prime)  would 
involve  a  multimillion  dollar 
expenditure.  When  the  car  body  EUK) 
prime  system  goes  into  operation  by 
December  31. 1987,  the  hoods  and 
fenders  would  be  primed  along  with  the 
car  bodies.  Thus,  the  State  of  Georgia 
fell  it  was  appropriate  to  parallel 
miscellaneous  metal  parts  compliance 
with  that  of  the  car  body  ELPO  prime 
system.  Therefore.  December  31, 1987. 
was  included  in  the  new  GM  permits  for 
Ae  final  compliance  date  for  the  flow 
coat  prime  opnation. 

General  Motors  further  requested  an 
indefinite  delay  in  compliance^frir  two 
other  miscellaneous  metal  parts  coating 
operations  (Le..ihe  zinc-ridi  primer 
application  and  the  anti-corrosion 
coating  application).  Total  emissions 
from  these  two  sources  equaled  24  tons 
pwyear. 

;  The  state  concurred  in  the  request  but 
conditioned  the  company's  permit  so 
that  GM  was  required  to  replace  those 
coattngs  wMi  lower  VOC  coatings  upon 
development.  AD  odier.  affected 
miscellaneous  metal  parts  coating 
operations,  except  those  mentioned 
above,  came  into  compliance  on  or 
before  September  1, 1963. 

As  EPA  reviewed  the  State's  proposed 
extended  oomphanoe  schedule  for  this 
VOC  source  fecated  in  the  Atlanta 
ozone  nonattainment  area,  the  1982 
summer  ozone  monitoring  data  began  to 
raise  coooama  because  of  the  magnihirie 
and  number  of  exoeedanoes  being 
recorded.  It  became  apparent  that  the 
Atlanta  nonattainment  area  was  not 
going  to  demonstrate  attainment  by 
December  31. 1982.  On  Fefaraary  24. 
1964,  EPA  called  for  a  revision  to 
Atlanta's  ozone  state  impteaientatioa 
plan  (SIP)  under  audiori^  of  section 
110(aM2)(H)  of  the  Clean  Act  as 
amended  in  1977. 

f  EPA  poUcy  (46  FR  61387,  October  20. 
^981)  does  atllow  approval  of  a  deferred 
compliance  schedule  for  ELPO  past  1964 
in  a  few  specific  circumstances  (e.g.. 
where  significant  expenses  can  be 
dirainateid.  not  just  postponed  at  plants 
that  are  scheduled  for  renovation. 
scheduled  for  shutdown,  or  which 
propose  to  use  an  alternate  oomplianoe 
techniqiie).  However,  there  was  no 
evidence  in  the  record  that  GM-         j    y 
Lakewood  met  the  policy's  |    I 

requirements.  Since  the  extension  fori 
CM  did  not  meet  Ute  October  2a  1981. 
policy  for  extensions,  and  since  Atlanta 
is  an  ozone  nonattainment  area  without 
an  approvable  attainment 


demonstration.  EPA  proposed 
disapproval  of  the  requited  relaxation. 
Two  coDunents  were  received  on  this 
proposal  one  frtun  the  Natural 
Resources  Defense  Council.  Inc. 
(NRDC).  and  one  boat  General  Motors 
Corporation  (GM). 

NRDC  Comment 

NRDC  expressed  support  for  EPA's 
proposed  disapproval  of  the  extended 
compliance  scliedule.  In  NRDCs  ^w  it 
would  be  inappropriate  to  approve  any 
relaxation  of  a  SIP  for  an  area  without 
an  approved  demonstration  of 
attaimaenL 

GM*sGonnant 

GM  addressed  two  parts  of  the 
proposaL  First  they  wanted  Ut  clarify 
the  record  as  to  the  fact  that  the  top  coat 
and  final  repair  coat  mmpliance  date 
for  die  Lakewood  Assembly  plant  was 
always  December  31, 1087.  lliis  date 
was  approved  as  part  of  die  GM 
National  Agreement  GM  frit  compelled 
to  make  the  clarification  because  the 
wording  of  the  proposal  Incorrectiy 
implied  that  compliance  for  topcoating 
and  repair  coating  operations  were 
being  postponed,  along  wUh  priming  and 
surf acer  operations,  when,  in  fact  Aey 
were  always  set  at  1987. 

Second.  GM  wanted  to  note  that  the 
purpose  in  requesting  the  delay  in  the 
compliance  date  for  electrodeposition 
prime  (EDP)  waS  to  diminate  significant 
capital  expenditures  in  a  situation 
involving  shutdown  or  renovation 
consistent  with  EPA's  previously  dted 
October  2a  1981.  Federal  Raglstar  polhy 
statement  regarding  extension  of  H)P 
compliance  dates  beyond  1084.  That 
policy  statement  essentially  says  that 
EPA  wUl  consider  a  delayed  ounpliance 
schedule  going  to  Dedember  1987  for 
EDP  tolerations  as  expeditious  if  die 
delay  would  eliminate  significant  costs. 
Specific  circumstances  for  applying  the 
policy  were  also  outlined  (Le..  die  plant 
is  applying  an  alternate  compliance 
technique;  scheduled  for  shutdown: 
scheduled  for  renovation).  Aocordingiy, 
GM  claimed  that  they  would  realize  an 
estimated  ten  million  dollars  saving  by 
not  constructing  a  conveyor  line  bom 
their  car  assembly  line  to  the  existing 
EDP  tank  located  on  the  plant's  inactive 
tnidc  assembly  line.  This  savings  would 
be  realized  if  GM  made  the  decLsion  to 
shut  down  the  Lakewood  plant  instead 
of  reconstruction  and  modernizing  it 
They  stated  further  that  even  if  they 
renovated  the  plant  the  conveyoiizad 
system  would  not  be  needed,  and  so  the 
ten  million  dollars  expense  could  also 
be  saved  under  the  reconstruction 
option. 


EPA 

EPA  concurs  with  GM's  first  comment 
and  has  modified  diis  notice  to  deaity 
indicate  that  prime  operations  are  the 
only  affected  operations  proposed  for 
delay  in  the  existing  schedule.  With 
respect  to  GM's  second  conunent  EPA's 
position  is  that  the  policy  statement  of 
October  20, 1981  (46  PR  51387),  expUdtly 
states  that  extensions  beyond  1984 
would  be  found  to  be  appropriate  where 
a  plant  is  "scheduled  for  renovation  or 
closing ...  or  where  a  plant  applying  an 
alternative  compliance  technique  can 
eliminate  (not  )ast  postpone)  significant 
expense."  GM's  proposal  indicated  a 
specific  dollar  amount  of  savings  but  did 
not  provide  a  "specific"  shutdown  or 
renovation  date.  The  proposal  also 
failed  to  specify  an  alternative 
compliance  technique.  Accordingly,  the 
SIP  record  does  not  support  application 
of  this  policy. 

ftifafeover.  EPA's  October  ».  UBt 
policy  states  that  among  other  things.  In 
order  to  approve  extensions  for 
automotive  assembly  plant  peint  shop 
operations,  die  *'SIPs  will  need  to  assure 
continued  oonqiliance  widi  die  statuloiy 
provisions  of  sections  110  and  172  of  die 
Clean  Air  Act  These  revisions  wiM  need 
to  be  evaluated  in  light  of  their  impact 
on  the  overall  plan  and  the  individual 
elements,  including  emission  reductions 
necessary  to  demonstrate  reasonable 
^further  progress  toward  attainment  of 
standaids." 

Since  Atianta  cleariy  has  a  shortfall  in 
emission  reductions  needed  to  attain  tiw 
national  ambient  air  qualify  standard 
for  ozone  (EPA  called  for  an  ozone  plaa 
revision  on  February  24, 1984)  and  die 
State  is  in  the  process  of  revising  their 
ozone  SIP,  it  would  be  inappropriate  for 
EPA  to  approve  a  comirfiaiioe  date 
extension  in  the  abseoMce  of  an 
approvable  attainment  demonstration. 

Final  Action 

Based  on  the  foregoing,  EPA  hereby 
disapproves  the  extended  compliance 
sdiedtde  for  General  Motors'  Lakewood 
Assembly  Plant 

Under  section  307(b)(1)  of  the  Act 
[tetitioAs  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  80  days  frt>m  date  of 
publication}.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2)4 

Under  Executive  Order  1229t  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  fqr  review. 


\ 
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List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations,  Ozone. 
Hydrocarbons.  "** 

Dated:  January  22. 1986. 
LMM-ThooMS.  . 

Administrator.  * 

PART  52— {  AMENDED] 

Part  52  of  Chapter  I.  Title  4a  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

~  1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

AudMMity:  42  U.S.C  7401-7842. 


.  2.  Section  52.570  is  amemtod  by 
adding  paragraph  (b)  as  follows: 


9SZ57t 


(b)  The  extended  compHance  schedule 
for  the  General  Motors  Lakewood 
Assembly  Plant  submitted  on  July  30. 
1982,  is  disapiHoved  because  the  State 
has  failed  to  show  that  the  schedule 
would  not  interfere  with  the  attainment 
of  the  ozone  standard  in  the  Atlanta 
nonattainment  area. 

(FR  Doc  86-2038  Filed  l-29-«(  8:46  am] 


40  CFR  Part  271 
(SW-<-fRL-2M3-41 

imnois:  Final  Auttwrization  Of  State 
Haiardoue  Waate  Management 


AOENCV:  Environmental  Protection 
Agency, 

action:  Notice  of  Final  Determination 
on  Illinois'  Application  for  Final 
Authorization. 


I  Illinois  has  applied  for  final 
authorization  under  the  Resource 
Conservation  and  Recovery  Act,  as 
amended  (RCRA).  The  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  has  reviewed  Illinois'  application 
and  found  it  includes  ail  the  information 
necessary  for  final  authorization.  U.S. 
EPA  is  granting  final  authorization  to 
the  State  of  Illinois  to  operate  its 
hazardous  waste  management  program 
in  lieu  of  the  Federal  program,  subject  to 
the  limitations  on  its  authority  imposed 
by  the  Hazardous  and  Solid  Waste 
Amendments  of  1964  (HSWA). 

vracnvi  DATK  The  final  authorization 


for  Illinois  takes  effect  1:00  p.m..  Eastern 
Standard  Time  on  January  31, 1986. 
pon  FUfrrNER  inpoiimatkhi  contact: 
Barbara  Russell,  Illinois  Regulatory 
Specialist,  Solid  Waste  Branch,  U.S. 
EPA  Region  V,  230  South  Dearborn. 
Chicago,  Illinois.  60604,  (312)  886-6040 
(FTS:  8-886-6040). 

SUPPLSMENTARV  iNFOfiMATiON:  Section 
3006  of  the  RCRA  allows  U.S.  EPA  to 
authorize  a  State  hazardous  waste 
management  program  to  operate4n  a 
State  in  lieu  of  the  Federal  h^^dous 
waste  management  program.^  qnaHfy 
for  final  authorization,  a  State's  program 
most:  (1)  Be  equivalent  to  the  Federal 
program;  (2)  Be  no  less  "stringent"  than 
the  Federal  program;  (3)  Be  consistent 
with  the  Federal  program  and  other 
authorized  State  programs;  (4)  Provide 
for  adequate  enforcement  authority;  and 
(5)  Provide  for  public  participation  in  the 
permit  process.  (Section  3006(b)  of 
RCRA.  42  U.S.C.  6e28(b)). 

On  July  2a  1985,  the  State  of  Illinois 
submitted  a  complete  application  to 
obtain  final  authorization  to  administer 
the  RCRA  program.  After  completion  of 
a  comprehensive  review  of  the  State's 
official  application.  U.S.  EPA  forwarded 
comments  to  the  State  on  September  10, 
1985.  These  comments  reflected  the 
remaining  areas  which  the  State  needed 
to  further  address.  Illinois  and  the 
Attorney  General  responded 
satisfactorily  to  U.S  EPA's  comments  in 
letters  dated  October  7,  24,  and 
November  14, 1985.  Region  V  conducted 
a  comprehensive  Capability  Assessment 
evaluating  past  State  program 
performance  and  present  resource 
capability  for  future  program 
implementation.  The  Capability 
Assessment  together  with  the  Letter  of 
Intent,  highlighted  the  areas  in  which 
Illinois  needed  improvement  and  the 
measures  U.S  EPA  and  lUinois  will  take 
to  ensure  that  these  improvements  are 
implemented.  These  areas  w6re  Closure 
Management  and  Maintenance  of 
Enforcement  Related  Records.  Since  the 
publication  of  the  tentative 
determination.  Region  Vl^s  continued 
to  monitor  the  progress  inlhese  areas  as 
well  as  in  escalation  of  enforcement. 
Region  V  has  found  that  Illinois 
continues  to  make  progress  in  these 
areas.  Therefore,  following  a  detailed 
review  of  the  complete  application  and 
the  development  of  a  Capability 
Assessment,  U.S  EPA  pubUshed  a  notice 
on  November  19, 1985,  announcing  its 
tentative  determination  to  grant  final 
aathorization  to  the  State  of  Illinois. 
Further  background  on  the  tentative 
determination  to  grant  final 


authorization  appears  in  the  November 
19. 1985  Federal  Register,  (50  FR  47566), 
That  Federal  Register  notice 
summarized  all  major  issues  raised  in 
U.S  EPA's  review  of  the  complete 
application. 

Along  with  the  notice  of  tentative 
determination,  U.S  EPA  announced  the 
availability  of  Illinois'  application  for 
public  inspection  and  copying;  the  date 
of  the  public  conmient  period;  the  date 
of  the  pubhc  hearing  on  Illinois' 
application:  and  U.S  EPA's  tentative 
determination  (o  grant  final 
authorization.  A  Public  Notice  ran  in 
four  newspapers  in  Illinois  and  one 
newspaper  in  Missouri.  This  Notice  was 
mailed  to  all  individuals  and 
organizations  on  the  Region  V  Illinois 
mailing  list.  The  public  hearing  was  held 
on  December  20. 1985,  in  Chicago. 
Illinois.  Fifteen  people  attended  the   . 
public  hearing.  Five  oral  and  eight 
written  comments  were  presented  at  the 
public  hearing  or  during  the  public 
comment  period.  U.S  EPA's  responses  to 
conunents  it  has  received  are  contained 
in  the  Responsiveness  Summary.  A  copy 
of  the  Responsiveness  Summary  is 
available  from  Barbara  Russell,  Illinois 
Regulatory  Specialist,  at  the  United 
States  Environmental  Protection 
Agency.  230  South  Dearborn.  5H&-JCK- 
13.  Chicago.  Illinois.  (312)  886-6940. 

Decision 

After  reviewing  the  public  comments 
and  the  changes  the  State  has  made  to 
its  application  since  the  tentative 
decision,  I  conclude  that  Illinois' 
application  for  final  authorization  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  Illinois  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program,  subject  to  the  limitations 
on  its  authority  imposed  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L  98-616, 
November  8, 1984)  (HSWA).  Illinois  now 
has  the  responsibility  for  permitting 
treatment,  storage  and  disposal  facilities 
within  its  borders  and  carrying  out  the 
other  aspects  of  the  RCRA  program, 
subject  to  the  HSWA.  Illinois  also  has 
primary  enforcement  responsibility, 
although  U.S  EPA  retains  the  right  to 
conduct  inspections  under  section  3007 
of  RCRA  and  to  take  enforcement 
actions  under  sections  3008,  3013  and 
7003  of  RCRA.  Illinois  is  not  authorized 
to  operate  the  RCRA  program  on  Indian 
lands,  and  this  authority  will  remain 
with  the  U.S  EPA. 

As  stated  above.  Illinois'  authority  to 
operate  a  hazardous  waste  program 


under  Sabtitie  C  of  RCRA  ie^lMladliy 
the  November  1084  HSWA  nmdBMiite 
to  RCRA.  Prior  to  thai  date  a  Slate  wiA 
Pinal  Aathorization  adndnistend  its 
hazardous  waste  pvogrant  entirely  in 
lieu  of  the  U.S  EPA.  The  Federal  ~ 
requirements  no  longer  appUed  in  ^ 
authorized  State,  and  U.S  EPA  could  not 
issue  permits  for  any  facUitfes  the  State 
was  authorized  to  permit  Wlten  new. 
more  stringent  Federal  requirements 
were  promulgated  or  enacted,  the  State 
was  obligated  to  enact  equivalent 
authority  within  specified  timeframes. 
New  Federal  requirements  did  not  take 
effect  in  an  authorized  State  until  the 
State  adopted  those  requirements  as 
State  law.    |  .-.  ;.|  |  . 

In  contrast,  under  section  3006(g)  of 
RCRA.  42  U.S.C.  8928(gJ.  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  as  they  take 
effect  in  non-authorized  States.  U.S  EPA 
is  directed  to  carry  out  thoae 
requirements  and  prohibitions  in 
authorized  States,  including  the  issuance 
of  fall  or  partial  Federal  pensits,  until 
the  State  is  granted  audrarization  to  do 
so.  While  States  must  stiH  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorixatioa.  HSWA 
provisions  apply  in  authorised  States  in 
the  interim. 

As  a  result  o^HSWA.  there  will  he  a 
dual  State/Federal  regulatory  program 
in  Illinois.  To  the  extent  the  authorized 
State  program  is  unaffected  by  HSWA. 
the  State  program  is  authorized  to 
operate  in  lieu  of  the  Federal  program. 
Where  HSWA-related  requirements 
apply,  however,  U.S  EPA  will  administer 
and  enforce  Ihem  in  OHnois  until  the 
Stale  receives  authorization  to  do  «a 
Any  State  requirement  that  is  more 
stringent  than  a  HSWA  provision  also 
remains  in  effect;  thus,  ^e  universe  of 
the  more  stringent  provisions  in  H$WA 
and  the  approved  State  progFaoi  defines 
the  applicable  Subtitle  C  reqotrements 
in  Illinois. 

Illinois  Is  not  being  authorized  now 
for  any  requirement  implementing  ; 
HSWA.  Once  the  State  is  authorized  to 
implement  a  HSWA  requirement  or 
prohibition,  the  State  program  in  dial 
area  will  operate  in  lieu  of  the  Federal 
program.  Until  that  time  the  State  will 
assist  U.S  EPA's  implenientation  of  the 
HSWA  under  a  Cooperative  Agreement 

U.S  EPA  has  published  a  Federal 
Registar  notice  that  explains  in  detail 
HSWA  and  its  effect  on  authorized 
States.  That  notioe  was  published  in  the 
July  15, 1985  Federal  Regblar  (SO  FK 
28702),  and  should  be  referred  to  Uf 
further  information. 
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EFFECTIVE  DATE:  40  CFR  2X4  provides 


that^he  grant  of  finalsndKMnatton    •. 
onder  section  aoo»  tAes  efliBGt  2^  weeks 
after  the  date  of  Fedsnl  Saglsler 
publication  laileas  Ibe  Fodacpl  fnglrtie 
netfcespacifiGallypiwideaotlieiwlse.1 
have  detemiiiedthat  a  diffieiient 
eff^ective  date  January  31, 1986,  is 
necessary  in  this  instance.-  Hliaois 
cvnently  Ins  Merim  authorization  for 
Phase  I  of  die  RCRA  program.  Since 
interim  euthorization  expires  by  statute 
on  January  31, 1986,  lltuiois  must  have 
au^writy  to  administer  the  final 
authorization  program,  emthat  date,  or 
the  RCRA  program  wiD  revert  to  EPA. 
To  avoid  the  problem  of  a  short-term 
reversion,  I  have  decided  to  shorten  die 
period  during  whidi  ray  decision  will 
take  effect. 

CoiapUaooe  Wkh  ExwuHve  Oedar  mn 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3,  Executive 
Orderl22gi. 

Cettjficatfoa  Under  Tlw  RiruIbImij 

Flexibility  Act 

Pursuant  to  the  iirovisions  of  5  U.SXI 
SOS(b).  I  hereby  certify  that  diis 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  effectively  *"<'p^ndt  the 
applicability  of  certain  Federal 
regrdatioas  in  favor  of  Qttnois'  pragrasa, 
thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  ConfidianUal  basineea 
infonnation.  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 
lands,  Intergovermaental  relatioos. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  supply. 

Authority 

This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006.  and 
7004(b)  of  die  Solid  Waste  Disposal  Act 
as  amended,  by  the  Resource 
Consefration  and  Recovery  Act  of  1978, 
as  amended.  42  USJC.  eei2(a).  0026.  and 
6974(b).  EPA  Delegation  8-7. 

Datsd:  famuny  21, 1MB. 
AlMLsvin. 

Acting  RegiettoJ  Admiaistralor. 
[FR  Doc  as-2037  Filed  l-2»-8ac  •:4s  anj 
aajJNO  cooc  tito  to  u 


40CFIIPart-271 
(SW-10:«RL-2IM4] 

Oagen;  Rwal  AuMioHiaMon  e*  Stale 
Haxardoua  Waata  Managwnant 
Progrant 


r:  Environmental  Protection 
Agency. 

ACTMMC  Notice  of  final  determination  on' 
Oregon's  application  for  final 
authorize  tioiL 


r.  The  State  of  Oregon  has 
applied  for  final  authorization  under  die 
Resource  Conservadon  and  Recovery 
Act  (RCRA).  EPA  has  reviewed 
Oegon's  application  and  has  reached  a 
final  determination  that  Oregon's 
hazardous  waste  program  saiisfiee  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thnis.  EPA  is 
grantii^  final  authorisation  to  the  State 
to  operate  its  program,  in  lieu  of  tlw 
Federal  hazaidous  waste  program  in  its 
jurisdiction,  subject  to  the  limitations 
impoaed  by  die  Hazardous  and  Solid 
Waste  AmendmenU  of  1904  (PA.  L  90- 
616.  November  8. 1084)  (HSWA). 
EFPECm^  OATT  Final  Authoiizatian  for 
Orf gan  ihsM  fae  efhctive  at  1  pju.  ta.u 
on  Jcmuary  31. 1986.     ^ 


ftVKHI  CONTAC I . 
David  HanUne.  M^  SSO.  U.8.  EPA 
Region  10. 1200  Sixdi  Avenee.  Seetde. 
WA  98101.  (»>)  442-2868  (FTS  300- 
28S8). 

OtIPPIXmWTAWY  IIIFOmiATIOII. 

I.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorise  State 
hazardous  waste  programs  to  operate  in 
lieu  of  the  Federal  hazardous  waste 
program.  To  qualify  for  final 
authorization,  a  State's  program  must  (1) 
be  "equivalent"  to  the  Federal  program. 

(2)  be  consistent  with  die  Federal 
program  end  other  State  programs,  and 

(3)  provide  for  adequate  enforcement 
(Section  3006(b)  of  RCRA.  42  U.S.C 
6928(b)). 

On  June  1. 1984.  Oregon  submitted  a 
complete  epplication  for  final 
authorization,  dn  December  6, 1965, 
EPA  published  s  tentative  decision 
announcing  its  intent  to  grant  Oregon 
final  authorization.  Further  background 
information  on  EPA's  tentative  decision 
to  grant  final  authorization  appears  at  SO 
FR  49947,  December  6. 1965. 

In  addition  to  announcing  its  tentative 
determination.  EPA  announced  the 
availability  of  the  application  for  public 
review  and  comment  Also  it  was 
announced  diat  a  public  bearing  would 
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be  held  if  suffiident  public  interest  was 
expressed.  No  requests  for  a  hearing 
were  received.  Only  one  letter  of 
comment  was  submitted — a  general 
statement  in  support  of  EPA's  tentative 
decision. 

n.  DecisU» 

I  conclude  that  Oregon's  application 
for  final  authorization  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Oregon  is  granted  final  authorization  to 
operate  its  hazardous  waste  program 
subject  to  the  limitations  on  its  authority 
imposed  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (Pub.  L  9B- 
616,  November  8, 1964)  (HSWA).  Oregon 
now  has  the  responsibility  for  permitting 
treatment,  storage  and  disposal  facilities 
within  its  borders  and  carrying  out  the 
other  aspects  of  the  RCRA  program, 
subject  to  the  HSWA.  Oregon  also  has 
primary  enforcement  responsibility, 
although  EPA  retains  the  right  to 
conduct  inspections  and  gather 
information  under  section  3007  of  RCRA 
and  to  take  enforcement  actions  under 
sections  3008, 3013,  and  7003  of  RCRA. 
Oregon  is  not  authorized  by  the  Federal 
government  to  operate  the  RCRA 
program  on  Indian  lands;  this  authority 
remains  with  EPA. 

As  stated  above,  Oregon's  authority  to 
operate  a  hazardous  waste  program 
under  Subtitle  C  of  RCRA  is  limited  by 
the  November  1984  HSWA  amendments 
to  RCRA.  Prior  to  that  date  a  State  with 
final  authorization  administered  its 
•Jiazardous  waste  program  entirely  in 
lieu  of  the  EPA.  The  Federal 
requirements  no  longer  applied  in  the 
authorized  State,  and  EPA  could  not 
issue  permits  for  any  facilities  the  State 
was  authorized  to  permit  When  new, 
more  stringent  Federal  requirements 
were  promulgated  or  enacted,  the  State 
was  obligated  to  enact  equivalent 
authority  within  specified  time  frames. 
New  Federal  requirements  did  not  take 
effect  in  an  authorized  State  until  the 
State  adopted  the  requirements  as  State 
law. 

In  contrast,  under  section  3006(g)  of 
RCRA,  42  U.S.C.  6928(g),  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  In  authorized 
States  at  the  same  time  as  they  take 
effect  in  non-authorized  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  full  or  partial 
Federal  permits,  until  the  State  is 
granted  authorization  to  do  so.  While 
States  must  still  adopt  HSWA-related 
provisions  as  State  law  to  retain  final 
authorization,  the  HSWA  applies  in 
authorized  States  in  the  interim. 


As  a  result  of  the  HSWA.  there  will  be 
a  dual  State/Federal  regulatory  program 
in  Oregon.  To  the  extent  the  authorized 
State  program  is  unaffected  by  the 
HSWA,  the  State  program  is  authorized 
to  operate  in  lieu  of  the  Federal 
program.  Where  HSWA-related 
requirements  apply,  however,  EPA  will 
administer  and  enforce  them  in  Oregon 
until  the  State  receives  authorization  to 
do  so.  Any  State  requirement  that  is 
more  stringent  than  a  HSWA  provision 
also  remains  in  effect;  thus,  the  universe 
of  the  more  stringent  provisions  in  the 
HSWA  and  the  approved  State  program 
define  the  applicable  Subtitle  C 
requirements  in  Oregon. 

This  authorization  of  Oregon's 
hazardous  waste  program  includes  two 
Federal  regulatory  promulgations 
pursuant  to  tiie  HSWA— the  listing  of 
and  special  management  standards  for 
dioxin-containing  wastes  (50  FR 1978) 
and  the  paint  filter  Uquids  test  (50  FR 
18370).  "Thus  the  Federal  program  in 
those  areas  will  not  apply  to  Oregon. 
Once  Oregon  is  authorized  to  implement 
other  HSWA  requirements  or 
prohibitions,  the  State  program  in  those 
areas  will  operate  in  lieu  of  the  Federal 
provisions.  Until  that  time  the  State  may 
assist  EPA's  implementation  of  the 
HSWA  under  a  Cooperative 
Arrangement. 

EPA  has  published  a  Federal  Regiatar 
notice  that  explains  in  detail  the  HSWA 
and  their  effect  on  authorized  States. 
That  notice  was  published  at  60  FR 
28702-28755,  July  15, 1985. 

m.  Effecdva  Date 

40  CFR  23.4  provides  that  the  grant  of 
final  authorization  imder  section  3006 
takes  effect  two  weeks  after  the  date  of 
the  Federal  Register  publication  unless 
the  Federal  Register  notice  specifically 
provides  otherwise.  I  have  determined 
that  a  different  effective  date,  January 
31, 1986,  is  necessary  in  this  instance. 
Oregon  currently  has  interim 
authorization  for  Phase  I  of  the  RCRA 
program.  Because  interim  authorization 
expires  by  statute  on  January  31, 1986, 
Oregon  must  have  final  authority  to 
administer  the  finally  authorized 
program  on  that  date  or  the  RCRA 
program  will  revert  to  EPA.  To  avoid  the 
problems  caused  by  a  short  term 
reversion,  I  have  decided  to  shorten  the 
period  during  which  my  decision  will 
take  effect. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Ceitiflcation  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Oregon's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control, 
Water  supply. 

Audiority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended:  42  U.S.C.  6ei2(a).  0928. 6e74(b). 

Dated:  January  27, 1986. 
EnMstaBamas, 
Regional  Administrator. 
(FR  Doc  86-2038  Filed  1-29-88;  8:45  am] 
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40  CFR  Part  271 
(SW-1-FRL-2961-5] 

Rhod*  Island;  Rnal  Authorization  of 
Stata  Hazardous  Waste  Managemant 
Program 

AOCNCV:  Environmental  Protection 
Agency. 

action:  Notice  of  Final  Determination  of 
Rhode  Island's  Application  for  Final 
Authorization. 


:  Rhode  Island  has  applied  for 
final  authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  EPA  has  reviewed  Rhode 
Island's  application  and  has  reached  a 
final  determination  that  Rhode  Island's 
hazardous  waste  program  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  Tmal  authorization.  Thus,  EPA  is 
granting  final  authorization  to  the  State 
to  operate  its  program,  subject  to  the 
limitations  on  its  authority  imposed  by 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984. 

EFFECTtvc  DATS:  Final  authorizatibn  for 
Rhode  Island  shall  be  effective  at  1:00 


p.m.  Eastern  Standard  Time  on  January 

31, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  Battaglia,  State  Waste  Programs 
Branch,  U.S.  EPA,  Room  1903,  JFK 
Federal  Building,  Boston,  MA  02203, 
telephone:  (617)  223-1910. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  the  Enviroiunental  Protection 
Agency  (EPA)  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  ^ate  in  lieu  of  the  Federal 
hazardous  waste  program.  To  qualify  for 
final  authorization,  a  State's  program 
must  (1)  Be  "equivalent"  to  the  Federal 
program.  (2)  be  consistent  with  the 
Federal  program  and  other  State 
programs,  and  (3)  provide  for  adequate 
enforcement  (Section  3006(b)  of  RCRA, 
42  U.S.C.  6928(b)). 

On  June  29 1984,  Rhode  Island 
submitted  an  official  application  to 
obtain  Hnal  authorization  to  administer 
the  RCRA  program.  On  December  3, 
1985,  EPA  published  a  tentative  decision 
announcing  its  intent  to  grant  Rhode 
Island  final  authorization.  Further 
background  on  the  tentative  decision  to 
grant  authorization  appeare  at  Federal 
Register  Vol.  30.  No.  232^  pages  49561- 
49563,  December  3. 1985. 

Along  with  the  tentative 
determination  EPA  announced  the  ' 
availability  of  the  application  for  public 
comment  and  the  date  of  a  public 
hearing  on  the  apiplication  if  sufficient 
public  interest  in  holding  a  hearing  is 
expressed.  The  public  hearing  was 
cancelled  since  no  public  interest  in 
holding  a  hearing  was  communicated  to 
EPA. 

The  only  outstanding  issue  at  the  time 
of  publication  of  the  tentative 
determination  was  the  necessity  for  the 
draft  regulatory  amendments  to  be 
legally  adopted  and  effective  prior  to 
this  final  determination  being  published. 
The  regulatory  amendments  were 
legally  adopted  on  January  9, 1986,  and 
will  become  effective  on  January  29, 
1986. 

II.  Decision  I  \\\ 

After  reviewing  the  public  xomments 
and  the  changes  the  State  has  made  to 
its  application/program  since  the 
tentative  decision,  I  conclude  that 
Rhode  Island's  application  for  final 
authorization  meets  all  of  die  statutory 
and  regulatory  requirements  established 
by  RCRA.  Accordingly,  Rhode  Island  is 
granted  final  authorization  to  operate  its 
hazardous  waste  program,  subject  to  the 
limitations  on  its  authority  imposed  by 


the  Hazardous  andSoUd  Waste 
Amendments  of  1964  (Pub.  L.  98-616, 
November  8, 1984)  (HSWA).  Rhode 
Island  now  has  the  responsibility  for 
permitting  treatment,  storage  and 
disposal  facilities  within  its  borders  and 
carrying  out  the  other  aspects  of  the 
RCRA  program,  subject  to  the  HSWA. 
Rhode  Island  also  has  primary 
enforcement  responsibility,  although 
EPA  retains  the  right  to  conduct 
inspections  under  section  3007  of  RCRA 
and  to  take  enforcement  actions  under 
sections  3008,  3013,  and  7003  of  RCRA. 
Rhode  Island  is  not  authorized  by  the 
Federal  government  to  operate  the 
RCRA  program  on  Indian  lands.  This 
authority  remains  with  EPA. 

As  stated  above,  Rhode  Island's 
authority  to  operate  a  hazardous  waste 
program  under  Subtitie  C  of  RCRA  is 
limited  by  the  November  1984  HSWA 
amendments  to  RCRA.  Prior  to  that  date 
a  State  with  Final  Authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  the  EPA.  The 
Federal  requirements  no  longer  applied 
in  the  authorized  State,  and  EPA  could 
not  issue  permits  foMny  facilities  the 
State  was  authorizea  to  permit.  When 
new,  more  stringent  Federal 
requirements  were  promulgated  or 
enacted,  the  State  was  obligated  to 
enact  equivalent  authority  within 
specified  timeframes.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law. 

In  contrast,  under  section  3006(g)  of 
ftCRA,  42  y.S.C.  692e(g),  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  as  they  take 
effect  in  non-authorized  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  full  or  partial 
Federal  permits,  until  the  State  is 
granted  authorization  to  do  so.  While 
States  must  still  adopt  HSWA-related 
provisions  as  State  law  to  retain  final 
authorization,  the  HSWA  applies  in 
authorized  States  in  the  interim. 

As  a  result  of  the  HSWA,  there  will  be 
a  dual  State/Federal  regulatory  program 
in  Rhode  Island.  To  the  extent  the 
authorized  State  pro-am  is  tmaffected 
by  the  HSWA.4he  State  program  is 
authorized  to  operate  in  lieu  of  the 
Federal  program.  Where  HSWA-related 
requirements  apply,  however,  EPA  will 
administer  and  enforce  them  in  Rhode 
Island  until  the  State  receives 
authorization  to  do  so.  Any  State 
requirement  that  is  more  stringent  than 
an  HSWA  provision  also  remains  in 
effect;  thus,  the  universe  of  the  more 
stringent  provisions  in  the  HSWA  and 
the  approved  State  program  define  the 


t 


applicable  Subtitie  C  requirements  in 
Riiode  Island. 

Rhode  Island  is  not  being  authorized 
now  for  any  requirement  implementing 
HSWA.  Once  the  State  is  authorized  to 
implement  a  HSWA  requirement  or     -  ' 
prohibition,  the  State  program  in  that- " 
area  will  operate  in  lieu  of  the  Federal 
program.  Until  that  time  the  State  may 
assist  EPA's  implementation  of  the 
HSWA  under  a  Cooperative  Agreement 

EPA  has  published  a  Federal  Register 
notice  that  explahis  in  detail  the  HSWA 
and  its  effect  on  authorized  States.  That 
notice  was  published  at  SO  FR  28702- 
28755.  July  15. 1985.      ' 

in.  Effective  Date  ^ 

40  CFR  23.4  provides  that  the  grant  of 
final  authorization  under  sectibn  3006 
takes  effect  two  weeks  after  the  date  of 
Federal  Register  pubUcation  unless  the 
Federal  Register  notice  specifically 
provides  otherwise.  I  have  determined 
that  a  different  effective  date — January 
31, 1986 — is  necessary  in  this  instance. 
Rhode  Island  currently  has  interim 
authorization  for  I%ases  I  and  QA  of  the 
RCRA  program.  Since  interim 
authorization  expires  by  statute  on 
January  31, 1986,  Rhode  Island  must 
have  authority  to  administer  the 
program  under  final  authorization  on 
that  date  or  the  RCRA  program  will 
revert  to  EPA.  To  avoid  the  problems  of 
a  short-term  reversion,  I  have  decided  to 
shorten  the  period  during  which  my 
decision  will  take  effect 

GompUanca  Widi  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
FlexU>ility  Act 

Pursuant  to  the  provisions  of  S  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicabilify  of  certain  Federal 
regulations  in  favor  of  Rhode  Island's  ' 
program,  thereby  eliminating  duplicative 
requiiements  for  handlera  of  hazardous 
Waste  in  the  State.  It  does  not  impose 
any  new  biadens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibilify  analysis. 

Ust  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  Waste. 
Indian  lands.  Inter-govemmental 
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relations.  Penalties,  Reporting  and 
recordkeeping  requirements.  Water 
fraUuUon  control.  Water  supply. 

Anthorily:  Tins  notice  is  iiwied  ander  the 
authority  of  tections  200Z(a),  aoOSi,  and 
7004(b)  of  tlM  Solid  Waata  Disposai  Act  as 
amended  42  U^C.  0912(a).  6028.  e074(b). 

Dated:  )aAuary  9, 1966. 
Kfickaal  R.  DslaMl. 
Regional  Administrator. 
|FR  Dof.  86-2033  Filed  1-29-88;  8:45  am] 


40  CFR  Part  271 

(SW-10-rRL-2««3-5] 

Washington;  Final  Authorization  of 
Slata  Hazardous  Wasia  Managwnant 
Program 

AOENCV:  Environmental  Protectioa 

Agency. 

action:  Notice  of  final  determination  on 

Washington's  application  for  final 

authorization. 


;  The  State  of  Washington  has 
applied  for  final  authrorization  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  EPA  has 
reviewed  Washington's  appUcation  and 
has  reached  a  final  determination  that 
Washington's  hazardous  waste  program 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  is  granting 
final  authorization  to  the  State  to 
operate  its  program,  in  lieu  of  the 
Federal  hazardous  waste  program  in  its 
jurisdiction,  subject  to  the  limitations 
imposed  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (Pub.  L  98- 
816,  November  8, 1984)  (HSWA). 
EFFECTIVE  DATE:  Final  Authorization  for 
Washington  shall  be  effective  at  1  p.m. 
e.s.t.  on  January  31. 1986. 
FOa  FUNTHER  INF0AMAT10N  CONTACT: 

Michael  A.  Bussell.  M/S  530,  U.S.  EPA 

Region  10, 1200  Sixth  Avenue,  Seattle, 

WA  98101,  (206)  442-2857.  (FTS  398- 

2857). 

SUPPLEMENTANV  INFOMMATIONC  [<. 

L  Background  i, 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
lieu  of  the  Federal  hazardous  waste 
program.  To  qualify  for  final 
authorization,  a  State's  program  must: 
(1)  B  "equivalent"  to  the  Federal 
program.  (2)  be  consistent  with  the 
Federal  program  and  other  State 
programs,  and  (3)  provide  for  adequate 
enforcement  (Section  3006(b)  of  RCRA. 

42  u.s.a  ee26(b)). 


On  July  2, 1984,  Washington  submitted 
an  official  application  for  final 
authorization.  On  December  6, 1965, 
EPA  puhlisbed  a  tentative  decision 
announcing  its  intent  to  grant 
Washington  final  authorization.  Further 
background  information  on  EPA's 
tentative  decision  to  grant  final 
authorization  appears  at  SO  FR  49949, 
December  6, 1965. 

In  addition  to  announcing  its  tentative 
determination,  EPA  announced  the 
availability  of  the  application  for  public 
review  and  comment.  EPA  also 
announced  that  a  public  hearing  would 
be  held  if  suffitaent  public  interest  was 
expressed. 

n.  Response  to  Public  Conunents    ~ 

On  December  6. 19B5.  (50  FR  49949),  a 
notice  was  pobKshed  in  the  Federal 
Register  that  invited  the  pubKc  to  submit 
written  comments  on  the  Washington 
application  by  January  6, 1966,  and 
provided  for  a  public  bearing  if 
sufficient  public  interest  was  expressed 
in  holding  a  hearing.  In  addition,  EPA 
published  the  notice  of  determination  in 
a  sufficient  number  of  newspapers  of 
general  circulation  to  ensure  state-wide 
coverage.  Further.  SPA  mailed  these 
notices  to  persons  on  State  and  EPA 
mailing  lists. 

Sufficient  public  interest  in  holding  a 
public  bearing  was  not  expressed,  thus, 
a  hearing  was  not  held.  However, 
several  written  comments  were 
received,  none  of  which  opposed  EPA's 
tentative  determination.  One  commentor 
supported  EPA's  tentative  determination 
citing  considerable  benefit  to  both  the 
public  and  regulated  community. 
Another  commentor,  while  not  opposing 
EPA's  tentative  decision,  expressed 
concern  on  the  appropriateness  of  State 
enforcement  actions  and  State 
compliance  inspection  capability.  This 
conunentor  also  stated  the  need  for  a 
strong  Federal  compliance  and 
enforcement  oversight  role  in 
Washington,  after  authorization.  Finally, 
four  conunentors  supported  EPA's 
decision  that  the  State's  demonstration 
of  jurisdiction  is  ins^^cient  for  EPA  to 
authorize  the  State's  program  for  non- 
Indian  hazardous  waste  management 
activites  on  Indian  lands,  and  EPA's 
tentative  decision  to  retain  jurisdiction 
for  regulation  of  all  hazardous 
management  activities  on  Indian  lands. 

Prior  to  publishing  its  tentative 
determination  to  authorize  Washington, 
EPA  conducted  a  capability  assessment 
of  the  State's  hazardous  waste 
compliance  ami  enforcement  programs. 
As  the  result,  EPA  found  that 
Washington  has  made  significant 
progress  in  the  implementation  of  their 
compliance  and  enforcement  programs 


in  the  fiscal  year  (FY)  1965.  More 
specifically,  substantia]  improvement 
was  demonstrated  in  the  quality  of 
compUance  inspections  and  in  the 
appropriateness  and  timeliness  of 
enforcement  follow-up.  Furthermore,  in 
FY  85,  the  State  developed  an 
enforcemmt  response  policy  that 
provides  for  consistent  and  predictable 
enforcement  response.  To  assure 
continued  improvement  in  State 
compliance  inspection  and  enforcement 
efforts,  the  State  and  EPA  have  jointly 
developed  and  signed  a  Letter  of  Intent 
that  addresses  specific  Stale  and  EPA 
measures,  along  with  schedules,  to 
enhance  State  compliance  and 
enforcement  program  capabilities  over 
time. 

After  authorization,  EPA  will  continue 
to  maintain  an  oversight  role  in 
Washington  to  assure  that  the  goals  of 
RCRA  are  being  met.  EPA  will  maintain 
its  oversight  role  in  part  through  the 
Federal  grant  process  which  requires 
periodic  evaluations  of  State 
performance  and  which  will  provide  the 
support  and  incentives  to  assure  a 
quality  State  program  and  continued 
enhancement  of  State  capabilities. 
Additionally,  EPA  retains  the  authority 
to  conduct  independent  inspections, 
collect  information  and  initiate 
enforcement  actions.  In  instances  where 
State  enforcement  is  not  timely  or 
appropriate,  EPA  will  exercise  this 
authority. 

in.  Decision 

After  reviewing  public  comments,  1 
conclude  that  Washington's  application 
for  final  authorization  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly,      ' 
Washington  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  in  lieu  of  the  Federal 
regulatory  program  promulgated  up  to 
December  31, 1964,  pursuant  to  RCRA. 
42  U.S.C  6901  et  seq.,  subject  to  the 
limitations  on  its  authority  imposed  by 
the  Hazardous  and  Solid  Waste 
Amendments  of  1964  (Pub.  L  98-616. 
November  8, 1984)  (HSWA).  This  means 
that  Washington  now  has  the 
responsibility  for  permitting  treatment, 
storage  and  disposal  facilities  within  its 
borders  and  carrying  out  the  other 
aspects  of  RCRA  program,  subject  to  the 
HSWA.  Washington  also  "has  primary 
enforcement  responsibility,  although 
EPA  retains  the  ri^t  to  gather 
information  and  conduct  inspections 
under  Section  3007  of  RCRA  and  te  take 
enforcement  actions  under  Sections 
3008,  3013,  and  7003  of  RCRA. 
Washington  is  not  authorized  by  the 
Federal  government  to  (qwrate  the 


r:\. 


\\  \\     '  \  \  j  I    '■   ■    I  i      . 

Fedaral  Register  /  Vol.  51,  No.  20  /  Thursday,  January  30,  1986  i  Rules  and  Regulations         3783 


RCRA  program  on  Indian  lands:  this 
authority  remains  with  EPA. 

As  stated  above.  Washington's 
authority  to  operate  a  hazardous  waste 
program  under  Subtitle  C  of  RCRA  is 
limited  by  the  November  1984  HSWA 
amendments  to  RCRA.  Prior  to  that 
date,  a  State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  the  EPA.  The 
Federal  requirements  no  longer  applied 
in  the  authorized  State,  and  EPA  could 
hot  issue  permits  for  any  facilities  the 
State  was  authorized  to  permit  When 
new,  more  stringent  Federal 
requirements  were  promulgated  or 
enacted,  the  State  was  obligated  to 
enact  equivalent  authority  within 
specified  time  frames.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law. 

In  contrast,  under  section  3006(g)  of 
RCRA.  42  U.S.C.  6926(g),  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  as  they  take 
effect  in  non-authorized  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  full  or  partial 
Federal  permits,  until  the  State  is 
granted  authorization  to  do  so.  While 
States  must  still,  adopt  HSWA-related 
provisions  as  State  law  to  retain  final 
authorization,  the  HSWA  applies  in 
authorized  States  in  the  interim. 
1  As  a  result  of  the  HSWA.  there  will  be 
^  dual  State/Federal  regulatory  program 
in  Washington.  To  the  extent  the 
authorized  State  program  is  unaffected 
by  the  HSWA.  the  State  program  is 
authorized  to  operate  in  lieu  of  the 
Federal  program.  Where  HSWA-related 
requirements  apply,  however.  EPA  will 
administer  and  enforce  them  in 
Washington  until  the  State  receives 
authorization  to  do  so.  When 
Washington  is  authorized  to  implement 
a  HSWA  requirement  or  prohibition,  the 
State  program  in  the  area  will;operate  in 
lieu  of  the  Federal  program.  Washington 
is  not  being  authorized  today  for  any 
requirement  implementing  the  HSWA. 
Until  that  time  the  State  may  assist 
EPA's  implementation  of  the  HSWA 
under  a  Cooperative  Arrangement  Any 
State  requirement  that  is  more  stringent 
than  a  HiSWA  provision  also  remains  in 
effect;  thus,  the  universe  of  the  more 
stringent  provisions  in  the  HSWA  and 
the  approved  State  program^efine  the 
applicable  RCRA  Subtitle  C 
requirements  in  Washington. 

EPA  has  published  a  Fadaral  Register 
notice  that  explains  in  detail  the  HSWA 
and  their  effect  on  authorized  States. 
That  notice  was  published  at  50  FR 
2S702-2B755.  July  15, 1985. 


I! 


IV.  Indian  Lands 

In  the  final  authorization  application, 
the  State  has  asserted  authority  and 
intent  to  regulate  hazardous  waste 
management  activities  on  Indian  lands. 
The  State  also  asserted  such  authority  in 
its  interim  authorization  application.  For 
interim  authorization,  EPA  concluded 
that  the  State  had  not  adequately 
demonstrated  it  had  such  authority.'  In 
granting  interim  authorization,  EPA 
therefore  retained  jurisdiction  for 
regulating  hazardous  waste 
management  activities  on  Indian  lands. 
The  State  appealed  this  decision  to  the 
Ninth  Circuit  Court  of  Appeals;  the 
hfinth  Circuit  upheld  EPA's  decision 
(Department  of  Ecolo^  v.  EPA,  752  F  2d 
1465  (1985)).  Based  on  the  Court's 
decision,  the  State  amended  dieir 
application  to  focus  their  assertion  on 
authority  to  cover  non-Indian  hazardous 
waste  management  activities  on  Indian 
lands.  EPA  will  therefore  retain 
jurisdiction  for  regulation  of  hazardous 
waste  management  activities  on  Indian 
lands.  EPA  view  "Indian  lands"  to  mean 
all  lands  (including  fee  lands)  within 
Indian  reservations,  dependent  Indian 
communities,  and  Indian  allobnents  to 
which  Indians  hold  title.  I 

V.  Effective  Date 

40  CFR  23.4  provides  that  the  grant  of 
final  authorization  under  Section  3006 
takes  effect  two  weeks  after  the  date  of 
the  Federal  Register  publication  unless 
the  Federal  Register  notice  specifically 
provides  otherwise.  I  have  determined 
that  a  different  effective  date,  January 
31, 1986,  is  necessary  in  this  instance. 
Washington  currently  has  interim 
authorization  for  Phase  2  A  and  B  of  the 
RCRA  program.  Because  interim 
authorization  expires  by  statute  on 
January  31, 1986,  Washington  must  have 
final  authority  to  administer  the  RCRA 
program  on  that  date  or  the  program  will 
revert  to  EPA.  To  avoid  the  problems 
caused  by  a  short  term  reversion.  I  have 
decided  to  shorten  the  period  during 
which  my  decision  will  take  effect 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  r\ile  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
60S(b),  I  hereby  certify  that  this  \\ 

authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 


regulations  in  favor  of  Washington's 
program.  there6y  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatoiy  fiexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271    ' 

Administrative  practice  and 
procedive.  confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands,  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  conti«l. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006,  and 
7004(b)  of  the  Solid  Waste  Dtoposal  Act  as 
amended  42  U.S.C  6ei2(a),  6026.  6974(b), 

Dated:  January  27, 1906. 
Emesta  Barnes, 
Regional  Administrator. 
[FR  Doc  86-2035  Filed  1-29-86:  8:«5  am) 


40  CFR  Part  271 

[8W-5-n«.-.2063-3] 

Wisconsin:  Final  Authorization  of  Stat* 
Hazardous  Waste  Managamant 
Prografn 

AQCNCV:  Environmental  Protection 
Agency. 

action:  Notice  of  final  determination  on 
Wisconsin's  application  for  final 
authorization. 


r;  Wisconsin  has  applied  for 
final  authorization  under  tiie  Resource 
Conservation  and  Recovery  Act  as 
amended  (RCRA).  The  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  has  reviewed  Wisconsin's 
application  and  found  it  includes  all 
information  necessary  for  RCRA  final 
authorization.  U.S.  EPA  is  granting  final 
authorization  to  the  State  of  Wisconsin 
to  operate  its  hazardous  waste 
management  program,  in  lieu  of  the 
Federal  program,  subject  to  the 
limitations  on  its  authority  imposed  by 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA). 

EFFECTIVE  DATE:  llie  final  audiorization 
for  Wisconsin  takes  effect  l.-OO  p.m.. 
Eastern  Standard  Time  on  Janaury  31.  ' 
1986. 

PON  FURTHER  tNTORMATION  CONTACT: 

Charies  Wilk.  Wisconsin  Regulatory 
Specialist  Solid  Waste  Branch.  U.S. 
EPA.  Region  V,  230  South  Dearborn, 
Chicago,  Illinois,  60604.  (312)  886-4177 
(FTS:  8-886-4177). 
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ranv  irowMaTiON.  Section 
3008  of  RCRA  allmvt  U.S.  EPA  to 
•utboriie  ■  State  hazardoos  waste 
managefaent  progran  to  operate  in  a 
State  in  lieu  of  the  Federal  hazardous 
waste  management  program.  To  qualify 
for  final  authorization,  a  State's  program 
must:  (1)  Be  equivalent  to  the  Federal 
'program;  (2)  Be  no  less  "stringent"  than 
the  Federal  program;  (3)  Be  consistent 
with  the  Federal  program  and  other 
authorized  State  program;  (4)  Provide  for 
adequate  enforcement  authority;  and  (5) 
Provide  for  public  participation  in  the 
permit  process.  [Section  3006(b)  of  the 
RCRA.  42  U.S.C  6e26(b).] 

On  July  28. 1985,  the  State  of 
Wisconsin  submitted  a  complete 
apphcation  to  obtain  final  authorization 
'  to  administer  the  RCRA  program.  Region 
V  conducted  a  comprehensive 
Capability  Assessment  evaluating  past 
State  program  performance  and  present 
resource  capacity  for  future  program 
implementation.  The  Capability 
Assessment,  which  documents  that 
Wisconsin  continues  to  demonstrate  a 
commitment  to  effective  implementation 
of  the  Hazardous  Waste  Management 
program,  was  transmitted  to  the  State 
on  November  1, 1985,  together  with  a 
Letter  of  Intent.  The  Letter  of  Intent 
highlights  the  areas  in  which  Wisconsin 
needs  improvement  and  the  measures 
U.S.  EPA  and  Wisconsin  will  take  to 
ensure  that  these  improvements  are 
implemented.  These  areas  are 
Compliance  and  Enforcement,  and 
Management  and  Reporting.  Following 
the  detailed  review  of  the  complete 
application  and  the  development  of  a 
Capability  Assessment  evaluating  past 
State  program  performance  and  present 
resource  capacity  for  future  program 
implementation.  U.S.  EPA  published  a 
notice  in  the  Federal  Register  on 
November  27, 1985,  annoiuicing  its 
tentative  determination  to  grant  final 
authorization  to  the  State  of  Wisconsin. 
Further  background  on  the  tentative 
determination  to  grant  or  deny  final 
authorization  appears  in  the  November 
27, 1965.  Federal  Register.  (50  FR  48801). 
That  Federal  Register  notice 
summarized  all  major  issues  raised  in 
U.S.  EPA's  review  of  the  complete 
application  and  the  State's  responses  to 
these  issues. 

Along  with  the  notice  of  tentative 
determination.  U.S.  EPA  announced  the 
availability  of  Wisconsin's  application 
for  pubUc  inspection  and  copying,  the 
date  of  the  public  comment  period,  the 
date  of  the  public  hearing  on 
Wisconsin's  application,  and  U.S.  EPA's 
tentative  determination  to  grant 
Wisconsin  final  authorization.  The 
public  hearing  was  held  on  December 
26, 1965,  in  Madison,  Wisconsin.  Twelve 
people  attended  the  public  hearing. 

Seven  oral  or  written  comments  were 
presented  at  the  public  hearing  or  during 


the  public  comment  period.  U.S.  EPA's 
responses  to  comments  it  has  received 
are  contained  in  the  RespoBsivenesa 
Summary.  A  copy  of  the  Responsiveness 
Summary  ia  available  from  Charles 
Wilk,  Wisconsin  Regulatory  Specialist. 
United  States  Environmental  Protection 
Agency.  230  South  Dearborn  Street, 
5HS-JC-13.  Chicago.  Illinois,  (312)  888- 
4177. 

Dedsian 

After  reviewing  the  public  comments 
and  the  minor  changes  the  State  has 
made  to  its  application  since  the 
tentative  dedaion,  I  conclude  that    . 
Wisconsin's  application  for  final 
authorization  meets  all  of  the  statutory 
and  regulatory  requirements  established 
by  RCRA.  Accordingly,  Wisconsin  is 
granted  final  authorization  to  operate  its 
hazardous  waste  program,  subject  to  the 
limitations  on  its  authority  imposed  by 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984,  (Pub.  L  98-616, 
November  8, 1984)  (HSWA).  Wisconsin 
now  has  the  responsibility  for  permitting 
treatment,  storage  and  disposal  facilities 
within  its  borders  and  carrying  out  the 
other  aspects  of  the  RCRA  program 
subject  to  the  HSWA.  Wisconsin  also 
has  primary  enforcement  responsibility, 
although  U.S.  EPA  retains  the  right  to 
conduct  inspections  under  section  3007 
of  RCRA  and  to  take  enforcement 
actions  under  sections  3006,  3013  and 
7003  of  RCRA.  Wisconsin  is  not 
authorized  to  operate  the  RCRA 
program  on  Indian  lands,  and  this 
authority  will  remain  with  the  U.S.  EPA. 

As  stated  above,  Wisconsin*! 
authority  to  operate  a  hazardous  waste 
program  under  Subtitle  C  of  RCRA  is 
limited  by  the  November  8, 1984,  HSWA 
amendments  to  RCRA.  Prior  to  that  date 
a  State  with  Final  Authorization 
administered  its  hazardous  waste 
program  entirely  in  hen  of  the  U.S.  EPA. 
The  Federal  requirements  no  longer 
applied  in  the  authorized  State,  and  U.S. 
EPA  could  not  issue  permits  for  any 
faciUUes  the  State  was  authorized  to 
permit  When  new,  more  stringent 
Federal  requirements  were  promulgated 
or  enacted,  the  State  was  obligated  to 
enact  equivalent  authority  within 
specified  timeframes.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
those  requirements  as  State  law. 

In  contrast,  under  section  30aB(g)  of 
RCRA,  42  use.  a928(g),  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  as  they  take 
effect  in  non-authorized  States., U.S. 
EPA  is  directed  to  carry  out  thoae 
requirements  and  prohibitions  oi 
authorized  States,  including  the  issuance 
of  full  or  partial  Federal  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 


to  retain  final  authorization.  HSWA 
provisions  apply  in  autharizad  States  in 
the  interim. 

As  a  result  of  HSWA,  there  wHI  be  a 
dual  State/Federal  regulatory  program 
In  Wisconsin.  To  the  extent  the 
authorized  State  program  is  unaffected 
by  HSWA,  the  State  program  is 
authorized  to  operate  in  lieu  of  the 
Federal  program.  Where  HSWA-related 
requirements  apply,  however,  U.S.  EPA 
will  administer  and  enforce  them  in 
Wisconsin  until  the  State  receives 
authorization  to  do  so.  Any  State 
requirement  that  is  more  stringent  than 
a  HSWA  provision  also  remains  in 
effect;  thus,  the  universe  of  the  more 
stringent  provisions  in  HSWA  and  the 
approved  State  program  define  the 
applicable  Subtitle  C  requirements  in 
Wisconsin. 

Wisconsin  is  not  being  authtwized 
now  for  any  requirement  implementing 
HSWA.  Once  the  State  is  authorized  to 
implement  a  HSWA  requirement  or 
prohibition,  the  State  program  in  that 
area  will  operate  in  Ueu  of  the  Federal 
program.  Until  that  time  the  State  will 
assist  U.S.  EPA's  implementation  of  the 
HSWA  under  a  Cooperative  Agreement 

U.S.  EPA  has  published  a  Federal 
Register  notice  that  explains  in  detail 
HSWA  and  its  effect  on  authorized 
States.  That  notice  was  published  in  the 
July  15. 1985  Federal  Re^star  (50  FR 
28702).  and  should  be  referred  to  for 
'further  information. 

EFFECnvi  date:  40  CFR  23.4  provides 
that  the  grant  of  final  authorization 
under  Section  3006  takes  effect  2  weeks 
after  the  date  of  Federal  Register 
publication  unless  the  Federal  Register 
notice  specifically  provides  otherwrise.  I 
have  determined  that  a  different 
effective  date  January  31. 1980.  is 
necessary  in  this  instance.  Wisconsin 
currently  has  interim  authorization  for 
Phase  I  of  the  RCRA  program.  Since 
interim  authorization  expires  by  statute 
on  January  31. 1966,  Wisconsin  must 
have  authority  to  administer  the  final 
authorization  program,  on  that  date,  or 
the  RCRA  program  will  revert  to  EPA. 
"To  avoid  the  problem  of  a  short-term 
reversion,  I  have  decided  to  shorten  the 
period  during  which  my  decision  will 
take  effect 

Complianca  With  Executive  Older  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3,  Bxeentive 
Order  12281. 

Ceitllknii— UBJartfaeRaguiatacy 
FlexiUMly  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
S05(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 


/ 


eomomic  impact  on  r  substantial 
number  of  tn^entitiei.  The 
authorization  eBtttiveiy  suspends  die 
appticabifity  «f  cattain  Federal 
regulations  in  &var  of  Wisconsin's 
program,  thoeby  elaaanating  duplicative 
requirements  for  homllras  of  hazardous 
waste  in  the  State.  H  does  not  impose 
any  new  burdens  on  small  entities.  This 
rale,  therefore,  does  not  require  a  t  ^^^ 
regulatory  flexibility  analysis.       f 

list  of  Subjects  in  40  CFR  Part  27} 

:  Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation,  Hazardoiu  waste.  Indian 
lands,  IntergovemmenUl  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority 
This  notice  is  issued  under  the 


authority  of  sections  200Z(a).  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act, 
amended,  by  the  Resoarce  Conservation 
and  Recovery  Act  c^  1976.  as  amended. 
42  U.S.C.  6026.  and  e974(b).  EPA 
Delegation  8-7. 

Dated:  January  17, 1986. 
Robert  Springar, 
Acting  Regioaal  Administrator. 
[FR  Doc.  86-2034  Filed  1-29-88;  8:45  am) 


DEPARTMENT  OF  TfUMSPOfrTATIGN 

CoastQuard 

46  CFR  Parts  169, 170, 171,  and  173 

[CGD  83-005] 

Sailing  School  Veaaal  Raguiadona 

Correction 
In  FR  Doc.  86-176,  beginning  on  page 


888.  in  ^  issue  of  Thursday.  January  9, 
1986,  make  the  following  corrections: 

1.  On  page  891,  first  cohnnn,  twenty- 
eighth  line  of  the  second  paragraph, 
"January  11, 1988"  should  have  read 
"January  9, 1988". 

2.  On  page  897: 

a.  In  the  first  column,  last  line,  in  the 
entry  for  S  169.809,  "natiu^r  should 
have  read  "nauticaT; 

b.  In  the  third  cohuan,  §  16g.l07(dl, 
"(publicati'cm  date)",  "{one  year  fit>m 
publication  date)",  and  "(two  years  from 
pubUcadon  date)"  should  have  read 
"January  9, 1986".  "January  9. 1987",  and 
"January  9, 1988"  respectively. 

3.  On  page  904,  first  column, 

8  16a.Sll(a).  toiA  Ime,  "an"  should  read 
"dian". 

4.  On  page  911,  |  iee.567(a).  Table 
169.567(a)  should  have  ^ipeared  as 
follows:  X, 


5.  On  page  923.  second  column,  in 
S  170.QS5(s).  "(pubbcation  date)",  "(one 
year  from  publication  dater.  and  "(two 
years  from  pablicatioB  dater  shoidd 
have  read  "January  9, 1966",  "January  9, 
198r',  and  "January  9, 1988" 
respectively. 
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FEDERAL  COMMUNiCATIONS 
COMMISSION 

47  CFR  Part  97  I 

' .-I 

[PR  Dociiet  No.  86-184;  IWM872;  FCC  se- 
as] 

Amendmant  of  ttta  Rulaa  To  Parmtt 

TalaptMny  Operation  In  the  707S-7100 

kHz  Frequancy  Band  in  tha  CarHAaan 

Insular  Araas 

AOCNCV:  Federal  CommunicaHons 

Commission. 


action:  Final  rules;  proceeding 
terminated. 


I  This  document  adopts  rules 
to  permit  telephony  operation  by  FCC- 
licensed  General  Advanced  and 
Amateur  Extra  operators  transmitting 
from  the  Commonwealth  of  Puerto  Rico, 
Navassa  Island  and  the  United  States 
Virgin  Islands  in  the  7075-7100  kHz 
frequency  band.  These  rules  are  being 
adt^ted  in  order  to  improve 
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communications  effectiveness  between 

amateur  operators  licensed  by  the  FCC 

and  by  other  nations  in  the  Caribbean 

and  surrounding  regions. 

OATC  This  rule  change  is  effective  0001 

irrC  February  2a  1986. 

ADDRESS:  Federal  Communications 

Commission.  1919  M  Street  NW.. 

Washington.  DC  20554. 

FOR  nmTHClt  INFORMATION  CONTACT: 

John  J.  Borkowski,  f*rivate  Radio  Bureau. 

Washington.  DC  20554.  (202)  632-4964. 

SUPPI^MENTARV  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  97 

Amateur  radio.  Emissions.  Radio. 
Report  And  Order 

In  the  matter  of  Amendment  of  Part  97  of 
the  Commission's  Ruies  to  Permit  Telephony 
Operation  in  the  7075-7100  kHz  Frequency 
Band  in  the  Caribbean  Insular  Areas;  PR 
Docket  No.  8S-104.  RM-M72. 

Adopted:  fanuary  16, 1986. 

Released:  fanuary  22. 1986 

By  the  Commission. 

Badiground 

1.  On  November  6. 1984.  David  Novoa 
filed  a  Petition  for  Rule  Making  (RM- 
4872)  in  which  he  requested  that 
telephony  privileges  be  authorized  for 
General.  Advanced  and  Amateur  Extra 
operators  using  the  7075-7100  kHz 
frequency  band  when  their  stations  are 
in  the  Caribbean  Insular  Areas  (the 
Commonwealth  of  Puerto  Rico.  Navassa 
Island  and  the  United  States  Virgin 
Islands).  After  evaluating  the  comments 
filed  in  response  to  this  petition,  we 
released  a  Notice  of  Proposed  Rule 

■Making.  50  FR  15195.  April  17. 1985.        ^ 
proposing  to  permit  radio-telephony 
operation  in  the  7075-7100  kHz 
frequency  band  by  General.  Advanced 
or  Amateur  Extra  control  operators  at 
stations  transmitting  from  any  location 
other  than  the  forty-eight  contiguous 
states. 

2.  Twenty-one  comments  and  reply 
comments  were  Tiled. '  Nineteen 
comments  favored  some  version  of  the 
proposal:  two  opposed  it.  The  American 
Radio  Relay  League  (the  ARRL) 
supported  the  proposal  provided  that  it 
would  be  modified  to  restrict  maritime 
mobile  amateur  telephony  near  the 
continental  United  States.  The  Puerto 
Rico  Amateur  Radio  Club  and  the  DX 


Club  of  Puerto  Rico  supported 
expansion  of  the  proposed  telephony 
subband  to  7050-7100  kHz  for  Advanced 
and  Amateur  Extra  operators  and  7075- 
7100  kHz  for  General.  Advanced  and 
Amateur  Extra  operators.  David  Popkin 
and  Philip  E.  Galasso  supported 
Extension  of  telephony  privileges  in  the 
7075-7100  kHz  band  without 
geographical  limitation.  Robert  G. 
Wheaton  supported  the  proposal,  but  in 
addition  advocated  extensidn  of 
telephony  privileges  in  the  7075-7100 
kHz  band  to  all  areas  that  were  within 
the  claimed  boundaries  of  the  former 
Republic  of  Texas  at  the  time  of  its 
annexation  by  the  United  States  in 
1845.* 

Discussion 

3.  The  reasons  advanced  in  the  NcUice 
for  proposing  to  expand  telephony    \ 
privileges  in  the  7075-7100  kHz  segment 
of  the  40  meter  band  in  the  Caribbean 
Insular  Areas  were:  (1)  Stations  in  the 
Caribbean  which  transmit  on  the  7100- 
7300  kHz  band  are  experiencing 
interference  from  broadcast  stations, 
particularly  at  night:  (2)  almost  all 
emergency,  weather  and  DX  nets  in  the 
Caribbean  transmit  between  7000  and 
7100  kHz  in  order  to  avoid  broadcast 
interference:  (3)  FCC-licensed  amateurs 
in  the  Commonwealth  of  Puerto  Rico 
and  the  U.S.  Virgin  Islands  are  excluded 
from  Caribbean  emergency  nets  and 
drills  because  the  frequency  segment 
used  for  this  purpose  is  7075-7100  kHz: 
(4)  U.S.  jurisdictions  in  the  Caribbean 
are  the  only  locations  in  the  Caribbean 
where  telephony  is  completely 
prohibited  between  7000  kHz  and  7100 
kHz:  and  (S)  extension  of  telephony 
privileges  in  the  7075-7100  kHz 
frequency  band  to  FCC-licensed 
amateur  operators  would  promote 
international  ^odwill. 

4.  The  DX  Club  of  Puerto  Rico 
concurred  with  this  position  in  its 
comments,  in  which  it  concluded: '".  .  . 
there  is  a  real  need  for  a  telephony 
segment  in  the  40  meter  band  below 
7100  kHz.  due  to  the  interference 
sundered  in  this  area:  that  operating 


'  Robert  C.  Wh«alon  filed  a  Molion  (o  Aocept 
Lote  Filed  Pleading  wilh  his  comment  filed  on  |une 
19,  1965.  Although  this  comment  was  filed  two  days 
after  the  comment  period  had  expired,  it  was  filed 
Miilhin  the  reply  comment  period.  In  the  interest  of  a 


full  public  record  and  l>ecause  it  will  tiesi  conduce 
to  the  dispatch  of  Commission  business,  we  grant 
Wheaton's  molion  and  accept  his  comments  for 
filing.  For  the  same  reasons  we  also  accept  for  filing 
all  laie-filed  comments  which  were  filed  during  the 
reply  commenl  period. 

'  Whealon  advanced  this  proposal  in  a  separate 
petition  for  rule  making.  Because  of  its  close 
relationship  to  the  matters  in  this  docket  we  will 
consider  Whealon's  petition  in  the  context  of  this 
proceeding. 


conditions  here  are  similar  to  those  in 
the  PaciHc  where  identical  privileges 
were  granted:  that  international 
goodwill  would  be  promoted:  that  we 
would  be  better  prepared  to  provide 
emergency  communications  and  that  no 
detrimental  interference  to  other  users 
of  the  same  frequencies  would  occur."  In 
its  comments,  the  Puerto  Rico  Amateur 
Radio  Club.  Inc..  noted  that  ".  .  .  almost 
all  tragic,  weather  reports  and 
emergency  nets  are  organized  below 
7100  kHz  to  avoid  the  heavy  interference 
received  from  broadcast  stations  from 
Regions  1  and  3." 

5.  John  H.  Parrott,  Jr.,  and  David  L. 
Reasoner  opposed  extension  of 
telephony  privileges  in  the  7075-7100 
kHz  frequency  band  to  FCC-licensed 
amateur  operators  in  the  Caribbean 
Insular  Areas.  Reasoner  stated:  "This 
band  segment  is  used  primarily  for 
radioteletype  transmissions  by 
Amateurs  in  the  forty-eight  contiguous 
states  ....  [T]he  enect  of  adoption  of 
this  NPRM  would  only  be  detrimental  to 
these  operations." 

6.  In  his  Petition  for  Rule  Making 
David  Novoa  stated  that  the  proposal 
would  not  cause  detrimental 
interference  to  telegraphy  operators  in 
the  continental  United  States  because  of 
the  limited  number  of  potential  users,  bi 
its  Comments,  the  ARRL  concurred  with 
this  analysis.  Additionally,  Philip  E. 
Galasso  maintained  in  his  Comments 
that  "(m]ost  radiotelegraph  stations 
already  move  below  7050  kHz  at  night  in 
order  to  avoid  the  powerful  Canadian 
(and  other  foreign)  radiotelephone 
stations." 

7.  As  of  the  end  of  October,  1985.  our 
data  base  reflects  146  Amateur  Extra. 
356  Advanced  and  489  General  FCC- 
licensed  amateur  operators  in  the 
Caribbean  Insular  Areas.  Presumably, 
not  all  of  these  amateur  operators  are 
active.  Moreover,  of  those  who  are 
active,  not  all  have  the  equipment 
necessary  to  transmit  on  or  desire  to  use 
the  7075-7100  kHz  frequency  band.  We 
conclude  that  the  number  of  potential 
users  of  radiotelephony  in  the  7075-7100 
kHz  band  in  the  Caribbean  Insular 
Areas  is  sufficiently  small  that  little 
additional  interference  to  amateur 
operation  in  the  continental  United 
States  should  be  expected. 

8.  The  ARRL  expressed  concern  that 
the  rule  as  proposed  would 
"significantly  increase  the 
radiotelephony  use  of  the  7075-7100  kHz 
segment  beyond  that  envisioned  by  the 
petitioner  and  beyond  that  necessary  at 
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present  to  accomplish  the  desired 
objective  of  allowing  stations  in 
Caribbean  Insular  Areas  to  effectively 
communicate  with  other  Caribbean 
cotmtries."  Specifically,  the  ARRL 
contended  that  by  allowing  such 
telephony  operation  anjrwhere  outside 
the  continental  United  States  we  would 
also  permit  maritime  mobile  amateur 
operation  far  closer  to  the  continental 
United  States  than  either  the  current 
exceptions  or  Caribbean  Insular  Area 
operation  would  allow.  We  agree,  and 
we  will  instead  adopt  a  rule  which 
defines  the  area  of  permissible 
operation  in  the  Caribbean  Insular 
Areas  by  specifying  a  northern 
boundary  of  a  specific  latitude.  We  note 
that  the  petitioner  origina)ly  requested 
such  a  northern  boundary  at  17  degrees 
N<Mlh  latitude,  but  later  amended  his 
petition  to  request  a  boiHKiary  of  19 
degrees  North  latitude.  The  ARRL 
recommended  a  boundary  of  20  degrees 
North  latitude.  We  are  adopting  the 
boundary  of  20  degrees  North  latitude  as 
the  easiest  to  determine  and  comply 
with  for  amateur  operators  and  beciause 
it  permits  the  widest  possible  area  of 
operation  to  the  north  of  the  Caribbean 
Insular  Areas  without  causing  harmful 
interference  to  telegraphy  operations  in 
e  continental  United  States. 

9.  In  our  Notice  we  requested 
comment  on  Randall  F.  Sobol's 
recommendation  that  we  e^and  the 
proposed  telephony  segnoent  to  7050- 
7100  kHz.  Sobol  sought  the  addition  kA 
the  7050-7075  kHz  frequency  band  to  the 
proposed  telephony  sepnent  because    • 
authorization  was  pending  for  a 
commercial  shortwave  station  to! 
operate  above  7100  kHs.  Seven 
conunenters  siq)ported  addition  of  tlie 
7050-7075  kHz  band  for  telephony  use, 
including  the  DX  Club  of  Puerto  Rico 
and  the  Puerto  Rico  Amateur  Radio 
Club..  Inc.  Reasons  advanced  for  such 
an  expansion  induded:  (1]  Pending 
shortwave  station  autliorizations:  (2) 
better  Caribbean  emergency 
preparedness;  and  (3)  minimization  of 
interference  to  continental  U.S. 
telegraphy  operatians  by  spreading 
Caribbean  40  saeter  telcfriMoy  over 
twice  the  amount  of  spectrum. 

10.  The  ARRL  opposed  addition  of  the 
7050-7075  kHz  band  for  telephony  use, 
on  the  basis  that:  "{fjurther  expansion 
would  disrupt  existing  teiegra^y  and 
RTTY  iqieratiaa  to  a  greater  extent  than 
neoesaaiy  to  accompliah  the  goal  of  the 
proposal  withoot  providing  any 
si^xificant  marginal  benefit"  Robert  A. 
Sci^^  commented  that  s«cb  an 
expansion  would  be  contrary  to  our 
professed  intention  of  limiting  this 
proceeding's  impact  uiion  telegraphy 


operation  in  the  contmental  U.S.  Since 
we  anticipated  that  the  number  of  likely 
Caribbean  telephony  users  even  in  the 
proposed  25  kHz  fr«]uency  segment 
would  not  cause  harmful  interference  to 
tele^aphy  operations  in  the  continental 
U.S.,  we  see  no  advantage  to  be  derived 
from  spreading  them  across  twice  the 
amount  of  spectrum.  Rather,  we 
conclude  that  the  increased  Ukelihood  of 
interference  to  additional  telegraphy 
operations  militates  in  favor  of  not 
expanding  the  proposed  telephony  band. 

11.  In  the  Notice  we  also  requested 
conunent  on  whether  expanded  40  meter 
telephony  privileges  for  the  Caribbean 
Insiilar  Areas  should  be  limited  to 
Advanced  and  Amateur  Extra  operators. 
None  of  the  comments  in  response  to  the 
Notice  supported  completely  excluding 
General  operators  from  using  these  new 
telephony  privileges.  However,  in 
conjunction  with  their  support  of  a  7050- 
7100  kHz  telephony  band,  seven 
comments  suggested  limiting  the  7050- 
7075  kHz  band  to  Advanced  and 
Amateur  Extra  operators  while 
permitting  General,  Advanced  and 
Amateur  Extra  operators  in  the  7075- 
7l00  kHz  band.  The  conunenters 
supporting  such  subbands  argued  that 
they  would  be  consistent  with  the 
concept  of  incentive  licensing. 

12.  The  ARRL  commented  that 
excluding  General  operators  from  any 
Caribbean  telephony  privileges  would 
be  inconsistent  with  the  object  of  this 
proceeding:  to  promote  network 
operation  and  regional  commimication 
in  the  Caribbean  Insular  Areas.  Sobol 
maintained  that  there  is  no  reason 
whatever  to  exclude  General  dass 
operators  from  any  regional  weather 
nets,  and  that  reservation  of  any 
telei^ony  subband  for  exdusively 
Advanced  or  Amateur  Extra  operator 
use  would  be  elitist.  The  7075-7100  kHz 
frequency  band  is  currently  available  to 
General,  Advanced  and  Amateur  Extra 
operators.  As  we  have  previously  noted 
the  number  of  General  operators 
licensed  by  the  FCC  in  the  Caribbean 
Insular  Areas  is  rou^y  equal  to  the 
number  of  Advanced  and  Amateur 
Extra  operators  combined.  The  primary 
objective  of  this  proceeding  is  to 
facilitate  inter-nation  and  regional    ,.  i 
communication  na  the  Caribbean,  fai  -'  - ' 
light  of  this,  we  beUeve  that  all  PC& 
licensed  amateur  operators  authorized 
to  operate  in  die  7075-7100  kHz  band  in 
the  Caribbean  should  also  be  authorised 
to  use  all  permissible  ensssions, 
induding  telephony  emissions,  in  diat 
band.  Therefore,  we  are  adopting  rules 

.  which  include  General  class  telephony 
privUeges  for  the  707S-7100  kHz 


frequency  band  in  the  Caribbean  Insular 
Arenas. 

13.  Two  commenters  recommended 
that  there  be  no  geographical  limitation 
upon  that  portion  of  the  40  meter  band 
in  which  we  authorize  telephony.  Popkin 
stated  that  the  interference  concerns 
raised  by  this  docket  are  equally 
applicable  throughout  most  U.S. 
jurisdictions,  and  that  authorization  of 
40  meter  telephony  privileges  throughout 
the  United  States  would  facilitate 
communications  with  geographically 
proximate  nations.  Galasso  stated  that 
the  United  States  is  the  only  country  in 
the  world  which  does  not  allow 
telephony  in  this  segment  Wheaton.  in 
support  of  his  proposal  to  extend  these 
telephony  privileges  to  those  portions  of 
the  United  States  formerly  within  the 
Republic  of  Texas,  cited  our  common 
border  with  Mexico  and  the  strong 
Hispanic  ties  of  that  region. 

14.  The  ARRL  concurred  Uiat  "the 
argiunent  that  amateurs  in  Caribbean 
Insular  Areas  should  be  given  relief 
from  the  broadcast  and  other 
interference  above  7100  kHz  is  equally 
applicable  to  the  forty-eight  contiguous 
states."  However,  die  ARRL  stated  that  j 
there  is  good  reason  to  give  tiie  relief 
proposed  in  the  Notice  which  is  unique 
to  the  Caribbean:  (1)  The  number  of 
potential  users  of  radiotelephony  at 
7075-7100  kHz  in  the  Caribbean  Insular 
Areas  is  sufficiendy  small  that  httie 
interference  to  telegraphy  operation  in 
the  contiguous  United  States  would  be  | 
expected;  and  (2)  it  permits  FCC-  ' 
licensed  Caribbean  amateurs  to 
communicate  with  their  geographically 
proximate  counterparts  in  other 
locations  m  the  Caribbean  on  weather 
and  emergency  netiworiis  on  the 
appropriate  network  frequendes.  These 
arguments  are  not  equally  appUcable  to 
the  mainland  United  States.  The  goal  of 
this  proceeding,  to  facflitate  Caribbean 
Insular  Area  regional  communication, 
can  be  achieved  without  the  further- 
reaching  proposals  of  Sobol.  Popkin  or 
Wheaton.  We  therefore  decline  to  adopt 
rules  extending  40  meter  telephony 
privileges  to  FCC-Ucensed  amateur 
operators  transmitting  from  the              \ 
mainland  United  States.  In  his 
comments  in  this  matter  Galasso  also 
proposed  to  eUminate  all  amateur 
emission  subbands.  This 
recommendation  goes  far  beyond  the 
scope  of  this  proceeding  and  we  will  not 
consider  it 

15.  In  accordance  witii  section  605  of 
the  Regulatory  FlexibiUty  Act  of  1980  (5 
U.S.C.  606)  we  certified  in  die  Notice  of 
Proposed  Rule  Making,  tupra,  in  this 
proceeding  that  these  rules  would  not  if 
promulgated,  have  a  significant 


; 
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economic  impact  on  a  substantial 
number  of  small  entities,  because  these 
entities  may  not  use  the  Amateur 
sen'ice  for  commercial 
radiocommunication  (see  47  CFR 
97.3(b)).  The  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  has  been  so  notified. 

16.  The  new  rules  adopted  herein  have 
been  analyzed  with  respect  to  the 

•  Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours  ■ 
imposed  on  the  public. 

Conclusion 

17.  We  are  amending  the  Part  97 
Amateur  Radio  Service  Rules  consistent 
with  the  previous  discussion  in  order  to 
permit  telephony  operation  by  General, 
Advanced  and  Amateur  Extra  operators 
in  the  7075-7110  kHz  frequency  band  in 
the  Caribbean  Insular  Areas.  It  appears 
that  amateur  stations  which  transmit  on 
40  meters  are  experiencing  increasing 
interference  from  broadcast  stations  in 
mj  Regions  1  and  3.  However,  this 
interference  is  not  unique  to  the 
Caribbean  and  would  not  alone  warrant 
a  rule  change.  We  take  this  action 
because  we  believe  it  will  signiRcantly 
improve  international  communication  in 
the  Caribbean  without  creating 
additional  interference  to  amateur 
operation  in  the  continental  United 
States. 

1&  Accordingly,  it  is  ordered,  that 
effective  0001  UTC  February  28, 1986. 
Part  97  of  the  Commission's  Rules  (47 
CFR  Part  97)  is  amended  as  shown  in 
the  Appendix  attached  hereto.  The 
authority  for  this  action  is  found  in 
sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  V.S.t.  154(i)  and  303. 

19.  It  is  furj^er  ordered,  that  this 
proceeding  isierminated. 

20.  For  further  information  concerning 
this  document,  contact  John ). 
Borkowski,  (202)  632-4964.    y 

Federal  Communications  Conpiussion. 

Williani  |.  Tricarico. 

Secretary. 

Appendix         | 

PART  97— [AMENDED] 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read: 

•  Authority:  Sees.  4, 303, 46  Stat,  as  amended 
lOee.  1062: 47  U.&C.  154.  303. 


§97.61    (AiMndad) 

2.  The  phrase  "or  south  of  20  degrees 
North  latitute"  is  added  to  the  end  of 
paragraph  (b)(1)  of  §  97.61. 

(FR  Doc.  66-1984  Filed  1-^-66;  6:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

.  49  CFR  Part  173 

(Docket  Na  HII-196:  Amdt  Nos.  172-99 
and  173-190] 

Packaging  and  Placarding 
Requirements  for  Liquids  Toxic  by 
Inhalation  . 

Correction 

In  FR  Doc.  85-23977  beginning  on  page 
41098  in  the  issue  of  Tuesday,  Octobers, 
1985,  make  the  following  correction:  On 
page  41096.  in  the  second  column,  in 
9  173.3a(b)(l).  in  the  Bfth  line,  "173.254" 
should  read  "173.245". 


BILUNQ  CODE  1S0»-01-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration     - 

50  CFR  Part  611  | 

[Docket  No.  41276-4176] 

Fishery  Conservation  and 
Management;  Foreign  Fishing 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA  Commerce. 
ACTION:  Notice  of  initial  speciHcations. 

summary:  50  CFR  611.20(c)  requires  that 
the  specifications  of  optimum  yield 
(OY),  initial  estimates  of  U.S  harvests, 
and  total  allowable  levels  of  foreign 
Ashing  (TALFF)  be  published  at  the 
beginning  of  the  relevant  fishing  year. 
Therefore,  NOAA  issues  this  notice 
presenting  the  numl>er8,  as  of  January  1. 
1986,  for  1986  for  all  foreign  fisheries. 
CFFEcnvE  date:  January  1, 1986. 
Comments  will  be  accepted  until  March 
3. 1986. 

AOORESSES:  Send  comments  on  interim 
specifications  to  the  appropriate  NMFS 
Regional  Director  listed  below. 

For  current  apportionments  at  any 
time  during  the  year  contact  the 
Regional  Director. 

Mr.  Richard  Schaefer,  Acting  Director, 
Northeast  Region,  NMFS,  14  Elm 


'4 


Street,  Federal  Building.  Gloucester, 

MA  01930,  617-281-3600 
Mr.  Jack  T.  Brawner,  Director,  Southeast 

Region,  NMFS.  9450  Roger  Boulevard, 

St.  Petersburg,  FL  33702,  813-893-3141 
Mr.  Robert  W.  McVey.  Director,  Alaska 

Region.  NMFS.  P.O.  Box  166a  Juneau. 

AK  99802.  907-586-7221 
Mr.  Rolland  A.  Schmitten.  Director. 

Northwest  Region,  NMFS,  7600  Sand 

Point  Way.  NE,  BIN  C15700.  Seattle, 

WA  98115,  206-526-6150 
Mr.  E.  Charles  Fullerton,  Director,, 

Southwest  Region,  NMFS,  300  South 

Ferry  Street.  Terminal  Island,  CA 

90731,  213-548-2575. 

FOR  FURTHEfl  INFORMATION  CONTACT 

Elizabeth  D.  Haynes  (Fisheries 
Management  Specialist),  202-634-7432. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  initial  1986 
specifications  for  all  fisheries  having  a 
foreign  fishing  component. 

1.  Northwest  Atlantic  Ocean  Fisheries 
(Northeast  Region) 

Foreign  fishing  regulations  for 
Atlantic  hake,  river  hearring  and  other 
finfish,  and  mackerel,  squid,  and 
butterfish  appear  at  S9  611.50  and 
611.51. 

The  hake  and  river  herring  fisheries 
are  managed  under  preliminary 
management  plans  in  which  the  initial 
annual  specifications  remain  constant 
from  year  to  year.  Therefore,  the 
numbers  shown  for  these  species  in  the 
table  below  are  final  for  1986. 

The  mackerel,  squid,  and  butterfish 
fisheries  are  managed  under  one 
combined  fishery  management  plan 
(FMP).  Procedures  for  determining  OY 
for  these  species  each  year  are 
described  in  9  655.20.  The  preliminary 
initial  annual  amounts  are  scheduled  to 
be  published  by  February  1  for  the 
fishing  year  beginning  April  1, 1986. 
Therefore,  the  numbers  shown  in  the 
table  below  are  the  current 
specifications  for  the  fourth  quarter  of 
the  1985-86  fishing  year  ending  March 
31, 1986.  Comments  are  invited 
regarding  specifications  for  the  1986-87 
fishing  year. 

2.  Atlantic  and  Gulf  Fislierles  (Southeast 
Region) 

Foreign  fishing  regulations  for  the 
Atlantic  sharic  and  royal  red  shrimp 
fisheries  appear  at  9  9  611.61  and  611.62.' 

The  sharic  fishery  is  managed  under  a 
multi-year  preliminary  management 
plan  in  which  the  specifications  remain 
constant  from  year  to  year.  Therefore, 
the  numbers  shown  for  sharks  in  the 
table  below  are  final  for  1966. 
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The  royal  red  shrimp  fishery  is 
managed  under  the  FMP  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico.  The 
TALFF  established  in  the  FMP  and  its 
implementing  regulations  (46  FR  27489, 
May  20, 1981)  for  this  species  has 
continued  without  change  from  year  to 
year.  Therefore,  the  numbers  shown  for 
royal  red  shrimp  in  the  table  below  may 
l>e  considered  final  for  1986. 

3.  Alaska  Fbheries  (Alaska  Regioo) 

II  JForeign  fishing  regulations  for      .  j   '{ 
g^undfish  fisheries  o^  Alaska  appedrat 
99  611.72  and  611.75. 

The  snail  fishery  in  the  Gulf  of  Alaska 
is  managed  under  a  multi-year 
preliminary  management  plan  in  which 
the  specifications  remain  constant  from 
year  to  year.  Therefore,  the  numbers 
shown  for  snails  in  the  table  below  are 
final  for  1986. 


A.  Bering  Sea  and  Aleutian  Islands 
Groundfish  Fisheries. 

Specifications  published  for  these 
fisheries  (50  FR  956.  January  9, 1986)  and 
repeated  in  the  table  below  are  interim 
pending  consideration  of  public  . 

comments  on  initial  apportionment  of      ! 
the  reserve  invited  in  the  interim  notice 
and  on  these  specifications  for  30  days. 
Final  specifications,  expected  to  be 
essentially  the  same  as  these  interim 
amounts,  will  be  published  after  the  end 
of  the  comment  ]>eriod.  -  ; 

B.  Gulf  of  Alaska  Groundfish  Fisheries. 

Specifications  published  for  these 
fisheries  (51  FR  956,  January  9, 1986)  and 
repeated  in  the  table  below  are  interim 
pending  amendment  of  the  FMP  to 
revise  OYs  for  several  species  based  on 
more  recent  scientific  information. 
Public  comments  on  these  specifications 
and  possible  revisions  are  invited  for  30 


days.  Final  specifications  for  1986  will 
be  published  when  the  amendment  is 
implemented. 

4.  Northeast  Pacific  Ocean  Fisheries 
(Northwest  Region) 

i  Foreign  fishing  regulations  for  these 
fisheries  appear  at  9  611.70.  Final 
specifications  for  1986  were  published 
January  10, 1986  (51  FR  1255),  and  are 
repeated  in  the  table  l)elow. 

5.  Western  Pacific  Ocean  Fisheries 
(Southwest  Region) 

Foreign  fishing  regulations  for  these 
fisheries  appear  at  99  611.80  and  611.81. 
These  fisheries  are  managed  under 
multi-year  preliminary  management 
plans  in  which  the  specifications  remain 
constant  from  year  to  year.  Therefore, 
the  numbers  shown  for  the  various 
species  in  the  table  below  are  final  for 
1986. 


iNITIAt  (AS  OF  JAN.  1,  1986)  OPTIMUM  YfELO  (OY)  Ofl  TOTAL  ALLOWABLE  CATCH  (TAC),  ESTIMATED  DOMESTIC  ANNUAL  HARVEST  (DAH),  ESTIMATED 

Domestic  Annual  Processinq  (DAP).  Joint  Venture  Processing  (JVP),  Reserve,  and  Total  Allowable  I-evel  of  Foreign  Fishing 
,  .    (TALFF),  Au  in  Metric  Tons 
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Initial  (as  of  Jah.  1. 1966)  Optimum  Viao  (OY)  or  Totai.  Auxmvabic  Catch  (TAC).  Estimated  Domestic  Annual  Harvest  (DAH),  Estimated 
Domestic  Annual  Proccssino  (OAP).  Joint  Venture  Processinq  yvP),  Ressive,  and  Total  Auowasle  Level  of  FOrekm  FtSHmo 
(TALFF),  Au  IN  Metric  ToNft-CominiMd 
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INTTIAL  (AS  OF  JAN.  1.  1986)  OPTIMUM  YiELO  (OY)  OR  TOTAL  ALLOWABLC  CaTCH  (TAC).  ESTIMATED  DOMESTIC  ANNUAL  HARVEST  (DAH).  ESTIMATED 

;    DOMESTIC  Annual  Processing  (DAP),  Joint  Venture  Processing  (JVP).  Reserve,  and  Total  Allowable  Level  of  Foreign  Fishing 
(TALFF),  ALL  IN  Metric  Tons— Continued 


Spades 

Speciaa 
ooda 

^•^    1'    ■: 

OYor 
TAC' 

OAH 

OAP 

JVP 

naaanri 

TALFF 

1,...  ._„i. 

.>■••.»••*■•. 4. ,  ,, 

237 

American  S«noa 

\tfi  PoMiiiioni 
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24 

2.0 
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1000 
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04 

'•1154 
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0 
0 
0 

0 

0 

1           ; 

American  Samoa _ „__ J 

20 

, 

U.S.  PoMOiiiona...        _    „.     „... 

'                      ' 

FOMnolas: 

•  OY  means  optimum  yield  (in  ttie  Atlantic  mackerel,  squid,  and  bulterfish  fishery,  the  OV  shown  it  the  maximum  allowed  by  the  FMP);  TAC  means  total  aHowaUe  catch  delwmmed 
annually  within  an  established  range  tri  a- mutl>-year,  muMi-species  OY  tor  the  Bering  Sea  and  Aleutian  Islands  area  groundfish  complex. 

' Norttmmm  AUantK  means  foreign  Hshmg  areas  1 10  IV  or  V  m  {611.9,  Appendix  II,  figure  I;  Bering  Sem  means  fishing  areas  I,  U.  and  III.  and  /Uauaan  Islands  aret  means  fishing  area  IV  m 
1611.9,  figure  2. 

•  For  the  Atlantic  madteral  fishery,  OAH  includes  a  proieded  recreational  catch  o(  10.200  mt.  For  the  butterlish  fishery,  JVP  it  conditional  wid  TALFF  is  determined  by  a  fixed  pen»ntage 
d  the  amount  of  other  spaciaa  allocalad  to  foreign  fishing  vesaals  under  {  655.21  (bM3)(iii). 

•  m  Alaskan  hshanas,  the  category  "Paolic  ocean  perdi"  mdudat  Sebtstes  aUua  (Pacific  ocean  perch).  S  potyipnm  (nonhem  rocMish).  £  teuUtnui  (rougheye  rockfith).  £  PonMts 
(tfiortrakar  rocKiish),  and  £  zaosnaut  (sharpchm  rockfith).  In  the  Pacific  coast  groundfish  fishaiy,  POP  it  &  akjtus. 

•  The  category  "other  spaciaa"  inckidaa  aculpmt,  sharks,  skates,  audachon,  smelts,  cap^,  and  octopus.  The  OY  tor  GuN  of  Alaska  "other  species"  equals  5%  of  the  OYs  tor  target 


•See  Figure  1  of  (611  92(t)  fOr  datcriplton  o(  raguMory  areas  and  diathcts. 
'   '  The  category  "other  rockfish"  indudes  aH  fish  ol  the  genua  Sebatles  except  the  category  "Pacific  ocean  parch",  as  defined  in  footnote  5  abo«e,  and  Salias$o)ot)ui  (thomyhead  rockfoh). 

•  Exdudes  vakMS  tor  the  Southeast  Intida  (Mricl  which  «  not  governed  by  these  reguialiona. 

•  15%  of  the  TAC,  or  300.000  metric  tons,  ia  apportioned  to  the  initial  poolad  reserve  and  Itie  remaining  TAC  ia  apporlionad  to  OAP.  JVP.  and  TALFF.  The  reserve  may  be  ^iponioned  to 
DAP,  JVP,  or  TALFF  at  needed.  TALFFt  of  Padfic  cod.  Pacific  ocean  parch,  other  rockfith  contain  wnounts  from  the  initial  pooled  raearve. 

">  In  the  '^[fS'V.*'*'^  "^  Is*"  *■"*>'"  fi*!**"**  for  Pacific  whiting,  mddential  catch  altowanoe  peroentagaa  (bated  on  TALFF)  and  incxieniai  retanaon  aaowanca  peroem^^  (based  on 


JVP)  toltow: 


litharias  for  Pacific  whiting,  mddential  catch  altowanoe  peroentagaa  (bated  on  TALFF)  and  incidental  retanlnn  afiowanca  paroerMxMS  (based 
I  0  173%,  ^'adfic  ocean  perch  0.062%,  rocMish  axduding  POP  0736%,  Ratfi^  0.1%. lack  mackerel  3.0%,  and  o8iar  tpadet  0.5%   m  foreign  trawl  and  jomt  went 


venture 


fiahartes,  "other  tpedes"  maana  all  spades,  induding  non-groundfish  species,  except  Padfic  wNling,  aablefish,  Padfic  ocean  perch,  rockfith  axduding  POP.  flatfish,  jack  mackerel,  and 
prohlbitad  tpades.  In  a  foreign  wwl  or  idnt  vanlae  laiiery  tor  tpedaa  other  ihan  Padfic  whMirig,  inddarWal  altowance  parcantagas  wH  be  staled  In  the  condl 


Saa{6l1.7t)(cU2)  tor  appkcationol  incidental  retention  aiowanca  percentagat  to  joint  ventura  fiehariet. 


I  oondJbont  of  the  foreign  fithing  permit 


'  Of  tilia  13.600  ml.  2.500  ml « lor  p«l  of  the  Monterey  tubarea.  See  {63341(«K2). 
"  Of  tMa  1.550  metric  lona.  600  metnc  tone  it  tor  the  Vancouver  tubarea  and  950  malnatona  la  tor  Ihe  Cofeimtiia  tubart*.  POP  liom  olhar  tubweat  are  mduded  in  the  OY  fix  "other 
t"  Saaf663.2i(a)<3). 

The  total  OY  tor  "other  tpedes"  m  that  amount  ol  fish  that  may  be  lawfully  hanaaied  and/or  proeaaaad  under  (611.70  and  Part  633.  See  (6634  tor  apadaa  Wino. 
'•  OY  indudes  all  saamount  groundfish  resources. 
"  Eatimtled  OAH  excsedt  OY  for  the  fehery. 


Jters   ^ 


Other  Ma 

This  notice  is  issued  under  50  CFR 
Part  611  and  complies  with  Executive 
Order  12291. 

list  of  Sabjects  in  50  CFR  Part  611 

Fisheries,  Foreign  relations,  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  el  seq. 

Dated:  January  27. 19S6. 
Canaan ).  Bkmdin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
[Fit  Doc  86-^!061  Piled  1-29-88: 8:45  am] 
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Federal  Roghlir 

Vol.  51.  No.  20 

lliunday,  January  30,  18M 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  th« 
proposed  issuance  of  ruies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttM  rele 
making  prior  to  the  adoption  of  the  tkwl 
rules. 

NATIONAL  CREDIT  UMON 
ADIMMSTRATION 

12CFRPart708 

McfOSf  of  Cfwdtl  Unions;  Proposed 


AOENCV:  National  Credit  Union 
Adminstration  (NCUA). 
action:  Proposed  rule. 


r.  NCUA  requests  comments  on 
its  proposal  to  revise  Part  706,  Mergers 
of  Credit  Unions,  of  the  National 
Q«dit  Union  Administratien's 
Rules  and  Regulations.  Basically, 
the  proposed  revisions  would  (1) 
provide  discussion  on  the  one 
percent  NCUSIF  deposit.  (Z)  shorten 
from  120  days  to  60  days  the  length  of 
time  permitted  between  the  date  of 
approval  of  the  merger  by  NCUA  and 
the  time  it  must  be  presented  for 
membership  vote  by  the  merging  credit 
union.  (3)  establish  a  time  frame  for 
notifying  NCUA  of  the  resdts  of  a 
membership  vote.  (4)  establisfa  a  time 
frame  for  notifying  NCUA  of  the 
completion  of  the  merger,  and  (5) 
eliminate  the  reqfairement  ttiat  fhiancial 
statements,  a  certification  of  compteticm 
from  the  merging  credit  union,  and  the 
merging  credit  union's  charter  and 
insurance  certiHcate  be  sent  to  NCUA 
upon  compteticBi  of  the  merger.  The 
proposed  revision  will  also  clarify 
certain  ambigious  words  and  statements 
and  make  grammatical  and  technical 
changes.  Comments  are  requested  on 
these  matters  as  well  as  on  any  other 
issues  of  concern  to  the  public  with 
respect  to  mergers.  This  notice  of 
proposed  rulemaking  will  be  followed 
by  a  final  rule. 

DATE:  Comments  must  be  received  on  or 
before  March  30, 1986. 
AODRESS:  Send  comments  to  Rosemary 
Brady.  Secretary,  National  Credit  Union 
Administration  Board.  1776  G  Street, 
NW..  Washington.  D.C.  20456. 
Telephone:  (202)  357-llOa  |       i| 

FOR  RJRTHEII INFOMIATION  CONTACT: 

Harvey  ].  Baine  HI.  Regional  Director, 


i   1  •||:!^ 


Region  II  (Capital),  at  Suite  700. 1776  G 
Street.  NW..  Washington,  D.C  20006,  or 
telephone:  (202)  682-1900. 

SUPPiXMENTANV  INPOfMUTION:  Part  706 
of  the  National  Cretfit  Union 
Atfaninistration  Rules  and  Regulations 
sets  forth  prticedural  requirements  for  a 
credit  union  to  merge  with  another 
credit  union.  The  proposed  revision  is 
the  result  of  NCUA's  ongoing  review  of 
regulations.  The  regulation  was 
reviewed  to  determine  whether  it  coold 
be  further  simplified  or  whether  further 
mandatory  requirements  were 
necessary.  The  number  of  mergers  has 
increased  greatly  in  recent  years.  This 
trend  reflects  more  aggressive  efforts  by 
agency  powmnel  to  arrange  mergers  for 
troubled  credit  unions  and  broadened 
field-of-membership  poUcies.  Prior  to 
1962,  section  109  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1759),  which 
addresses  Federal  Credit  Union 
membership,  was  narrowly  interpreted 
by  NCUA.  In  April  1982.  NCUA 
deregulated  its  field-of-membership 
policy.  Because  of  these  more  flexible 
membership  polides,  a  credit  union 
seeking  a  mei^ger  partner  can  now  m^e 
widl  a  credit  union  nearby.  Our        ^ 
experience  indicates  that  most  mergers 
involve  small  credit  um'ons  merging  wfih 
a  larger  nearby  credit  union  for  the 
purpose  of  expanding  services  to  the 
membersh^  of  the  merging  credit  imion. 
Our  experience  also  indicates  that  most 
mergers  are  consummated  by  the  credit 
unions  involved  within  two  months  of 
NCUA  approval.  Due  to  the  lack  of  time 
frames  or  imnecessarily  long  time 
frames  contained  in  the  existing 
regtilations.  it  frequently  takes  extensive 
followup  to  obtain  the  necessary 
documentation  to  finalize  the  merger 
and  eventually  cancel  the  merging  credit 
union's  charter  and/or  insurance 
certificate.  We  believe  that  the  changes 
will  help  to  improve  this  situation.  Also 
contributing  to  this  problem  is  the 
requirement  that  the  continuing  credit 
union  submit  various  documents  to 
NCUA  upon  completion  of  the  merger. 
This  puts  an  unnecessary  burden  on 
both  the  credit  union  and  NCUA 
personnel  who  must  follow  up  to  obtain 
the  documentation.  We  prt^iose  that  the 
credit  union  simply  certily  Uie 
comi^tion  of  the  merger  to  NCUA. 

The  following  substantive  changes  are 
made  in  the  proposed  regulation:  (1) 
Language  ia  (  708.1  (aH3)  of  the  current 


regulation  concemmg  credit  unions  in 
the  Panama  Canal  Zone  and  former 
Department  of  Defense  credit  mions  has 
been  deleted;  (2)  language  concerning 
capitalization  assessment  and  refund  of 
the  NCUSIF  insurance  premium  is  added 
to  S  708.3  of  the  regulation.  This  addition 
is  neccessary  due  to  the  recent 
capitalization  of  the  share  insurance 
fund;  (3)  a  sentence  is  added  to 
S  708.4(a)(10)  of  the  regulation  to  clarify 
that  charter  amendments  included  in  a 
proposed  merger  plan  will  usually 
pertain  to  the  name  of  the  cre<U  union 
and  its  field  of  membership;  (4)  shorten 
from  120  days  to  60  days  the  length  of 
time  permitted  between  date  of  approval 
of  the  merger  NCUA  and  the  time  it 
must  be  presented  for  membership  vote 
by  the  merging  credit  onion  in 
S  708.7(a)(1)  of  the  regulation;  (5) 
establish  a  time  frame  of  10  days  for  the 
merging  F«leral  credit  onion  ta  certify 
to  NCUA  the  result*  of  tt»  membership 
vote  in  9  TWA  of  die  regolation;  (6) 
eliminate  tiie  requirements  that  financial 
statements,  a  certification  of  completion 
from  the  merging  credit  anion  and  the 
meiging  credit  onion's  charter  and 
insurance  certificate  be  sent  to  NCUA 
upon  completion  of  die  merger  in  {  708.9 
of  the  regulation.  In  addition  to  these 
substantiTe  dianges,  several  technical 
and  grammatical  corrections  are  made 
in  the  proposed  regulation. 

Regulatory  Procedures 

■  The  NCUA  Board  hereby  certifies  that 
any  proposed  change  to  the  regolation,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
munber  of  smaH  credit  unions.  The 
proposed  changes  are  merely  procedural 
changes.  Accordingly,  the  Board  has 
determined  that  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Paperwork  Radoction  Act 

This  proposed  rule  would  eliminate  a 
paperwork  requirement  currently  in 
{dace  thereby  reducing  the  paperwork 
burden  of  federally-insured  credit 
unions. 

List  of  Subfects  in  12  CFR  Part  TBS 

Credit  Unioaa.  Merger*  of  Credit 
Unioas.  ReportiDg  and  recordkeeping 
reqincementa. 


i: 
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By  the  National  Credit  Union 
Administration  on  the  16th  day  of  lanuary. 
19e& 

Rosemary  Brady. 
S(H:rt}tary  of  the  Board. 

Accordingly,  NCUA  proposes  to 
amend  its  regulations  as  follows: 

It  is  proposed  that  Part  708  be  revised 
to  read  as  follows: 

PART  70S— MERGERS  OF  CREDIT 
UNIONS 

70B.0    Scope. 
TOB.!     Definitions. 

706.2  When  permissible. 

708.3  Special  provisions  for  National  Credit 
Union  share  insurance. 

706.4  Preparation  of  merger  plan. 

706.5  Submittal  of  merger  proposal  to 
Administration. 

706.6  Approval  of  merger  proposal  by 
NCUA. 

706.7  Approval  of  the  merger  proposal  by 
members. 

706.8  Certificate  of  vote  on  merger  proposal. 

706.9  Completion  of  merger. 
Authority.  12  U.S.C.  1757. 1766  and  1789. 

§708.0    Scop*. 

(a)  This  Part  prescribes  the 
procedures  that  enable  one  or  more 
credit  unions  to  merge  with  a  single 
continuing  credit  union  where  at  least 
one  of  the  merging  credit  unions  or  the 
continuing  credit  union  is  a  Federal 
credit  union  or  a  federally-insured  state 
credit  union. 

(b)  Nothing  in  this  Part  shall  operate 
as  a  restriction  or  otherwise  impair  the 
authority  of  NCUA  to  approve  a  merger 
pursuant  to  the  provision  of  section 
205(h)  of  the  Act. 

§70e.1    Definitions. 

(a)  As  used  herein: 

(lj  The  contibuing  credit  union  is  that 
credit  union  which  will  continue  in 
operation  after  the  merger. 

(2)  The  merging  credit  imion  is  that 
credit  union  which  will  cease  to  exist  as 
an  operating  credit  union  at  the  time  of 
the  merger. 

(3)  State  credit  union  means  any 
credit  union  organized  and  operated 
according  to  the  laws  of  any  state,  the 
several  territories  and  possessions  of 
the  United  States,  or  the  Commonwealth 
of  Puerto  Rico.  Accordingly,  state  means 
the  appropriate  regulatory  or 
supervisory  authority  for  any  such  credit 
union. 

9  708.2    Wlwii  pcrmissilric 

(a)  When  the  requirements 
enumerated  herein  have  been  met. 
merger  may  be  effected  if: 

(1)  There  has  been  compliance  with 
National  Credit  Union  Administration 
(NCUA)  chartering  policies  (where  the 


continuing  credit  union  is  a  Federal 
credit  union):  or 

(2)  Permitted  by  state  law  or 
authorized  by  the  state  supervisory 
authority  (where  the  continuing  or 
merging  credit  union  is  a  state  credit 
union). 

(b)  In  any  case  where  the  continuing 
credit  union  is  federally-insured,  and  the 
merging  credit  union  is  not  federally- 
insured,  a  determination  shall  be  made 
by  NCUA  as  to  the  potential  risk  to  the 
National  Credit  Union  Share  Insurance 
Fund  (NCUSIF). 

970C.3    SpMial  provlaiora  for  National 
Cradit  Union  stiar*  insurance. 

(a)  Where  the  continuing  credit  union 
is  not  federally-insured,  but  the  share 
accounts  of  the  merging  credit  union  are 
so  insured,  such  insurance  ceases  as  of 
the  effective  date  of  the  merger. 
Members  of  the  merging  credit  union 
shall  be  notified  accordingly  prior  to  any 
required  voting  activity  to  approve  the 
merger. . 

(b)  When  a  credit  union's  insurance  is 
terminated  in  accordance  with 
paragraph  (a)  of  this  section,  the 
continuing  credit  union  is  entitled  to  a 
refund  of  the  NCUSIF  deposit  required 
by  9  741.5  (12  CFR  741.5)  and  to  a  refund 
of  the  unused  portion  of  the  NCUSIF 
share  insurance  premium  (if  any). 

(c)  Where  the  merging  credit  union  is 
federally-insured  and  the  continuing 
credit  union  is  not  so  insured,  but 
desires  to  be  insured  as  of  the  date  of 
the  merger,  an  application  shall  be 
submitted  to  NCUA  when  the  merging 
credit  union  requests  its  approval  of  the 
merger  proposal.  An  NCUSIF  deposit 
and  a  prorated  insurance  premium 
(unless  waived  in  whole  or  in  part  for  all 
insured  credit  unions  during  that  year) 
will  be  assessed  on  the  additional  share 
accounts  insured  as  a  result  of  the 
merger. 

(d)  Where  the  federally-insured  credit 
union  will  be  the  continuing  one.  an 
NCUSIF  deposit  and  a  prorated 
insurance  premium  (unless  waived  in 
whole  or  in  part  for  all  insured  credit 
unions  during  that  year)  will  be 
assessed  on  the  additional  share 
accounts  insured  as  a  result  of  the 
merger  of  a  non  federally-insured  credit 
union  with  a  federally-insured  credit 
union. 

9  706.4    Preparation  of  merger  plan. 

(a)  Upon  the  approval  of  a  proposition 
for  merger  by  the  boards  of  directors  of 
the  credit  unions,  a  plan  for  the 
proposed  merger  shall  be  prepared.  The 
plan  shall  include: 

(1)  Current  financial  reports; 

(2)  Current  delinquent  loan  schedules 
annotated  to  reflect  collection  problems: 


(3)  Combined  financial  report: 

(4)  Analyses  of  share  values; 

(5)  Explanation  of  any  proposed  share 
adjustments; 

(6)  Explanation  of  any  provisions  for 
reserves,  undivided  earnings  or 
dividends: 

(7)  Provisions  with  respect  to 
notification  and  payment  of  creditors: 

(8)  Explanation  of  any  changes 
relative  to  insurance  of  member 
accounts; 

(9)  Provisions  for  insuring  that  all 
assets  and  liabilities  of  the  continuing 
credit  union  will  conform  with  the 
requirements  of  the  Act  (where  the 
continuing  credit  union  is  a  Federal 
credit  union);  and 

(10)  Proposed  charter  amendments 
(where  the  continuing  credit  union  is  a 

"Federal  credit  union).  These 
amendments,  if  any,  will  usually  pertain 
to  the  name  of  the  credit  union  and  the 
definition  of  its  field  of  membership. 

9  708.5    SutMnmal  of  merger  proposal  to 
Administration. 

(a)  Upon  approval  of  the  merger  plan 
by  the  boards  of  directors  of  the  credit 
unions,  the  following  information  will  be 
submitted  to  NCUA: 

(1)  The  merger  plan,  as  described  in 
this  part; 

(2)  Resolutions  of  the  boards  of 
directors:  . 

(3)  Proposed  Merger  Agreement; 

(4)  Proposed  Notice  of  Special 
Meeting  of  the  Members  (for  merging 
Federal  credit  unions); 

(5)  Copy  of  the  form  of  Ballot  to  be 
sent  to  the  members  (for  merging 
Federal  credit  unions); 

(6)  Evidence  that  the  state's 
supervisory  authority  is  in  agreement 
with  the  merger  proposal  (for  states 
which  require  such  agreement  prior  to 
NCUA  approval);  and 

(7)  Application  and  Agreements  for 
Insurance  of  Member  Accounts  (for 
continuing  state  credit  unions  desiring  to 
become  federally-insured). 

9  700.6    Approval  of  merger  propoeal  by 
NCUA 

(a)  If  NCUA  finds  that  the  merger 
proposal  complies  with  this  and  other 
parts  of  these  regulations,  it  may 
approve  the  proposal  subject  to  such 
other  specific  requirements  as  may  be 
prescribed  to  fulfill  the  intended 
piuposes  of  the  proposed  merger. 
Provided,  however,  that  in  the  event 
NCUA  determines  that  the  merging 
credit  unio)i.  if  it  is  a  Federal  credit 
union,  is  in'  danger  of  insolvency,  and 
that  the  proposed  merger  would  reduce 
the  risk  or  avoid  a  threatened  loss  to  the 
National  Credit  Union  Share  Insurance 


Fund,  NCUA  may  permit  the  merger  to 
become  effective  without  an  affirmative 
vote  of  the  membership  of  the  merging 
Federal  credit  union,  notwithstanding 
the  provisions  of  {  708.7. 

(b)  Any  proposed  charter  amendments 
for  a  continuing  Federal  credit  union 
will  be  approved  contingent  upon  the 
completion  of  the  merger. 

9  708.7    Approval  of  the  merger  proposal 
by  members. 

(a)  When  the  merging  credit  union  is  a 
Federal  credit  union,  the  members  shall: 

(1)  Have  the  right  to  vote  on  the 
merger  proposal  in  person  at  the  annual 
meeting,  if  within  60  days  after  NCUA 
approval,  or  at  a  special  meeting  to  be 
called  within  60  days  of  such  approval, 
or  by  mail  ballot  postmarked  no  later 
than  the  date  and  time  announced  for 
the  annual  meeting  or  the  special 
meeting  called  for  that  purpose. 

(2)  Be  given  advance  notice  of  the 
meeting  at  which  the  merger  proposal  is 
to  be  submitted,  in  accordance  with  the 
provisions  of  Article  V,  Meetings  of 
Members,  Federal  Credit  Lhnon  ^aws. 
The  notice  shalh 

(i)  Specify  the  purpose  of  the  meeting 
and  the  time  and  place; 

(ii)  Include  a  summary  of  the  merger 
plan,  which  shall  contain,  but  not , 
necessarily  be  limited  to,  current      I       I 
financial  reports  for  each  credit  union,  • 
combined  financial  report  for  the 
continuing  credit  union,  analyses  of 
share  values,  explanation  of  any   , 
proposed  share  adjustments,  ,       ! 

explanation  of  any  changes  relative  to 
insurance  of  member  accounts; 

(iii)  State  reasons  for  the  proposed 
merger; 

{ (iv)  Provide  name  and  location  (to 
include  beancbes)  of  the  coatinuiiig 
credit  union; 

(v)  Inform  the  members  that  they  have 
the  ri^t  to  vote  on  the  merger  proposal 
in  person  at  tlie  meeting  or  by  written 
ballot  to  be  postmarked  no  later  dian 
the  date  and  time  annoonced  for  the 
annual  meeting  or  the  special  meeting 
called  for  that  purpose:  and 

(vi)  Be  accompanied  by  a  Ballot  for 
Merger  ProposaL, 


[h)  The  merger  proposal  of  a  merging 
Federal  credit  union  must  be  approved 
by  affirmative  vote  of  a  majority  of  the 
members  of  die  credit  union  who  vote 
on  the  proposal. 

9  708.8    Certificate  of  vote  on  merger 


The  board  of  directors  of  the  merging 
Federal  credit  union  shall  certify  the 
results  of  the  membership  vote  to  NCUA 
within  10  days  after  the  vote  is  taken. 

9  708  J    Completion  of  merger. 

(a)  Upon  approval  of  the  merger 
proposal  by  NCUA  and  by  the  stat« 
supervisory  authority  (where  the 
continuing  or  merging  credit  union  is  a 
state  credit  union)  and  by  the  members 
of  each  credit  union  where  required, 
action  may  be  taken  to  complete  the 
merger. 

(b)  Upon  completion  of  the  merger,  the 
board  of  directors  of  the  continuing 
credit  onion  shall  certify  the  completion 
of  the  merger  to  NCUA  within  30  days 
after  Ae  effective  date  of  the  merger. 

(c)  Upon  NCUA's  receipt  of  a 
certification  that  the  merger  has  been 
completed,  then  the  charter  of  the 
merging  Federal  credit  union  (if 
apphcable),  and  the  insurance 
certificate  of  any  merging  federally- 
insured  credit  union  will  be  cancelled. 
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Patttfono  for  Rutafluridng;  SunMnary  of 
PatUions  RoMivad  and  Dispoaittoao  of 
PatWona  Daniad  or  Withdrawn 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

PETmONS  FOR  RULEMMONa 


ACTION:  Notice  of  petitions  for 
rulemaking  and  of  disposition  of 
petitions  denied  or  withdrawn. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
apptication,  processing,  and  disposition 
of  petitions  for  rulemaJcing  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Nfeither 
publication  of  this  notice  nor  the 
inclusicm  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  ntmiber 
involved  and  be  received  on  or  before 
Mardi  31, 1986. 

ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attii:  Rules  Docket  (AGC-204), 

Petition  Docket  No. .  800 

Independence  Avenue.  SW., 
Washington,  DC  20591. 
FOR  RMTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received, 
and  a:«opy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-240),  Room  916, 
FAA  Headquarters  Building  (FOB-lOA). 
Federal  Aviation  Administration.  800 
Independence  Aveaoe,  SW., 
Washington.  DC  20591;  telephone  (202) 
426-3644. 

This  notice  is  pubKsfaed  pursuant  to 
paragraphs  (b)  and  [T]oii  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Wasfaiiigtaii,  DC,  on  January  24, 
1966. 

JohaHCammif, 

Aaaistant  Chief  Counsel  Reguhtians  and 
Enfatceneat  Diviaiaa. 
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RaguMiona  iltoctMt  14  CFni21.481((l)  «  121.4a3(bt. 

D— olpMon  ol  lh«  pMMon:  To  aDow  tha  use  ol  avMon  rad  or  awakon  i«Me  or  a  cornbmalion  ttwraol  lor  the  approved  an«ioo«ision  ligh«si 

rMturaa  vor  nignnnw  opsranon. 
RaouMona  adeclad:  14  OH  27  1401(0) 
PiMtonar'a  raaaon  tor  luf:  PaMionar  ooniends  that  by  allowing  the  use  o«  awatnn  tiiMe  or  a  corrtwtalnn  a<  aviation  afhiM  and  aviation  red 

(hat  taletyw*  be  antiancwl 

PETmoNS  FOR  Rulemaking:  Withdrawn  or  Denied  . 


No. 


lesei 


23273 


Deacrlpliori  and  dbpoailion  ol  »ie  n<e  raquoalad 


Daacilplion  and  dJipoaiion  el  »>e  tute  raqueMad:  The  chaagaa  anuld  aBo« 
achadUlad  air  canters  to  uae  tie  piocedurea  Iwt  are  now  appllcatle  to 
aufvlanianlil  air  earners.  These  chwiges  vouM  provide  ttie  peWonar's 
pannariaol  ratal  kom  toose  sections,  as  laaa  providad  by  Uvea  eiiemp- 
liana  (Noa.  2680.  2096.  w«d  2696A)  held  by  the  pamtoner-s  at  the  lime  ol 
S<e  petition.  The  petition  also  propoaea  to  mifca  changes  in  other  related 
section,  raplaca  them  with  new  propoeed  sediona,  or  to  make  them 
conlorm  in  terminology  with  the  nja^  propoeed  changea. 

Regulations  affected;  14  CFR  Part  121.  v 

Oeraed  1/3/86. 

DescnpSon  and  dispoartion  ol  the  nile  requested  To  elniinala  tie  practical 
leal  raquiramems  tar  ieeujng  *yp*  rsbngs  to  >lols.  The  peliaonei  sug- 
gsels  three  aWamaliva  regulalory  proposals  PHols  who  already  hold  an 
Airtna  Transport  Pilot  (ATP)  certihcate  and  a  jet  transport  type  ralvig  a^ 
are  employed  l>y  a  Part  121  operator  srvl  have  successlully  compleled 
an  approved  arcratt  qualificabon  course  aixl  a  flight  check  admWslsfSd 
by  the  operator  could:  I)  be  issued  a  type  rating  by  the  FAA  after  a  llgM 
check  admnstared  by  the  operator;  2)  serve  a  ptol  m  oommatKl  (PIC) 
for  that  operator  without  additional  Federal  Aviation  Adminis>ation  (FAA) 
oartlficatioa  N  Ihe  pitots  hoUs  at  least  one  type  rabng  in  the  same 
afeplana  group:  or  3)  be  iasued  a  type  rating  bi  Ihe  FAA  after  being 
ebean«ad  by  an  FAA  inapector  on  at  least  one  leg  ol  the  pilol's  iniW 
operating  anpenance  (lOE). 

ReguMtona  aftacted:  14  CFR  61.31(a).  61.157.  and  121.437(a). 

Osniwi  1/13/B6. 
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14CFRPart71 

[Alrapaca  Docfctt  Na  aS-AWA-SOl 

Proposed  Alteration  of  VOR  Federal 
Airway  V-532— KS 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  description  of  Federal  Airway  V-532 
by  extending  that  airway  from  Salina, 
KS,  direct  to  Lincoln,  NE.  I>ilots 
routinely  request  direct  routing  between 
Salina  and  Lincoln.  This  action  would 
expedite  traffic,  aid  flight  planning,  and 
save  fuel  by  eliminating  the  current 
dogleg  via  Pawnee  City.  NE. 
DATES:  Comments  must  be  received  on 
or  before  March  17, 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Central  Region,  Attention:  Manager,  Air 
TrafTic  Division.  Docket  No.  85-AWA- 
50,  Federal  Aviation  Administration,  601 
East  12th  Street,  Federal  Building. 
Kansas  City,  MO  64106. 
The  official  docket  may  be  examined 


in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washingtoh,  DC  20591;  telephone  (202) 
426-8626. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimiMits  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental. 


and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
tripUcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AWA-50."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
bie  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430, 800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must       ' 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being        y\ 
placed  on  a  mailing  list  for  future  ^ 

NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
alter  the  description  of  VOR  Federal 
Airway  V-532  by  extending  that  airway 
from  Salina,  KS,  direct  to  Uncoln,  NK 
The  Minneapolis  Air  Route  Traffic 
Control  Center  has  received  numerous 
requests  from  pilots  for  direct  routing 
from  Lincoln  direct  to  Salina.  In  order  to 
assist  users,  we  propose  to  designate  an 


airway  in  that  area  where  radar  vectors 
are  normally  applied.  This  action  would 
save  fuel,  reduce  controller  workload 
and  aid  flight  planning.  Section  71.123  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  da  tod  January  2. 
1985.  i-l,    :         ; 

The  FAA' has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Execiitive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
.so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  tiiis  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airwaypf  t  jl  ij 

Hie  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71-f  AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

i  Aiidiarity:49  U.S.C.  1348(a),  1354(a).  1510; 
Qcecutive  Older  10654: 49  U.S.C  106(g) 
(Revised  Pub.  L.  97-449,  January  12. 1983):  14   <. 
CFR  11.69.    ,  i     .        ■ 

§71.123    (Amwided) 

2.  Section  71.123  is  amended  as 
follows: 

V-532  (Amended] 

I  By  removing  the  words  "to  Salina." 
and  by  substituting  the  words  "Salina; 
(p  Lincoln,  NE," 

1 1  Issued  in  Washington.  DC,  on  lanuary  23. 

198a 

Duidl. 

Manager,  Ainpoce-Rules  v>d  A^irmauticaJ 

Information  Division. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  145 

(Docket  No.  •5N-0502] 

Canned  Fruit  Cocktail;  Advance  Notice 
of  Proposed  Rulemaking  on  the 
Possible  Amendment  of  ttie  UJ&. 
Standards  of  Identity,  Quality,  and  Fill 
of  Container;  Extension  of  Comment 
Period 

aoency:  Food  and  Drug  Administration. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  Extension  of  comment 
period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  for  submitting  comments  on  its 
advance  notice  of  proposed  rulemaking 
on  the  possible  amendment  of  the  U.S. 
standards  for  canned  fruit  cocktail.  This 
action  is  based  on  a  request  for  an 
extension  of  the  comment  period. 

DATE:  Comments  by  March  31, 1986. 

ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catharine  R.  Calvert.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-214), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-485- 
0121. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  29, 1985 
(50  FR  49066),  FDA  published  an 
advance  notice  of  proposed  rulemaking 
offering  interested  persons  an 
opportunity  to  review  the  Codex 
Standard  for  Caimed  Pruit  Cocktail 
(Codex  Standard  78-1981)  (Codex 
Standard)  and  to  comment  on  the 
desirability  of,  and  need  for,  amendment 
of  the  U.S.  standards  of  identity,  quality 
and  nU  of  container  for  canned  fruit 
cocktail.  FDA  requested  comments  by 
January  28, 1986. 

The  National  Food  Processors 
Association  (NFPA).  on  behalf  of  its 
member  companies,  submitted  a  request 
for  a  60-day  extension  of  the  comment 
period.  The  purpose  of  the  request  is  to 
allow  the  industry  adequate  time  to 
properly  evaluate  the  Codex  standard 
and  determine  a  proper  course  of  action. 

FDA  concludes  that  NFPA  has 
provided  adequate  justification  for  its 
request.  Therefore,  FDA  is  extending  the 
conunent  period  for  60  days  to  March  31. 
1966. 


'  Interested  persons  may,  on  or  before 
March  31, 1986,  submit  to  the  Dockets 
Management  Branch  (address  above)  . 
written  comments  regarding  this 
advance  notice.  Two  copies  of  any 
comments  are  to  be  submitted,  except  ' 
that  individuals  may  submit  one  copy. 
Conmients  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  betwen  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  January  23, 1986. 
Sanford  A.  Miller, 

Director,  Center  for  Food  Safety  and  Affiled 
Nutrition. 

[Fit  Doc.  86-1978  Piled  1-27-86;  10:29  am] 
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21  CFR  Part  163 

(Docket  No.  85N-OS01] 

Ctiocolate  Products;  Possible 
Amendment  of  the  U.S.  Standards  of 
Identity;  Extension  of  Comment  Period 

AOENCY:  Food  and  Drug  Administration. 

action:  Notice;  Extension  of  comment 
period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  for  submitting  comments  on  its 
advance  notice  of  proposed  rulemaking 
on  the  possible  amendment  of  the  U.S. 
standard  for  chocolate  products.  This 
action  is  based  on  a  request  for  an 
extension  of  the  comment  period. 

DATES:  Comments  by  April  30. 1986. 

ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  R.  Johnson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-214), 
Food  ahd  Drag  Administration,  200  C  St. 
SW..  Washington.  DC  20284, 202-485- 
0112. 

SUPPLEMENTARY  INFORMATNIM:  In  the 

Federal  Re^ster  of  Deoemberr  2, 1965 
(50  FR  49398),  FDA  published  an 
advance  notice  of  proposed  n^emaking  * 
offering  interested  persons  an 
opportunity  to  review  the  Codex 
Standard  for  Chocolate  (Codex 
Standard  87-1981)  (Codex  standard)  and 
to  comment  on  the  desirability  of,  and 
need  for,  amendment  of  the  U.S. 
standards  of  identity  for  chocolate 
products  to  achieve  consistency  with  the 
Codex  standard.  FDA  requested 
comments  by  January  31, 1986; 


UMI 
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The  Chocolate  Manufactuten 
Association  of  the  United  States  of 
America  (CMA)  has  requested  a  90-day 
extension  of  the  comment  period.  The 
purpose  of  the  request  is  to  allow  the 
industry  adequate  time  to  properly 
review  the  Codex  Standard  and 
determine  a  proper  course  of  action. 

FDA  concludes  that  CMA  has 
provided  adequate  justification  for  its 
request  Therefore,  FDA  is  extending  the 
comment  period  for  90  days  to  April  30. 
1986. 

Interested  persons  may,  on  or  before 
April  30. 1986.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
advance*  notice.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 

Comments  are  to  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document.  Received 
comments  may  be  seen  in  the  ofiice 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated  January  23. 1986. 
Sanfocd  A.  Millar. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
(FR  Doc.  86-1902  Filed  l-2»-86;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  R*v«niM  Servte* 
26  CFR  Parti 

[EE-9S-841 

Umttatiofv  on  AKamaUva  Banaftta; 
Notica  of  Propoaad  Rulamaidng 

agency:  Internal  Revenue  Service. 

Treasury. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMART:  This  document  contains 
proposed  regidations  relating  to  certain 
restrictions  on  an  employee's  right  to 
receive  alternative  forms  of  benefit 
under  qualiHed  plans.  They  reflect 
changes  made  by  the  Retirement  Equity 
Act  of  1984  (REA).  The  regulations  will 
generally  affect  sponsors  of.  and 
participants  in,  pension,  profit-sharing 
and  stock  bonus  plans,  and  they  provide 
plan  sponsors  with  guidance  necessary 
to  comply  with  the  law. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  March  31. 1986.  These 
regulations  are  proposed  to  be  effective 
January  30, 1986,  except  as  otherwise 
specified  in  these  regulations. 
Aoomss:  Send  conunents  and  requests 
for  a  public  hearing  to:  Commissioner  of 


Internal  Revenue.  Attention:  CC'XRrT 
(EB-OS-84]  Washington.  DC  20224. 
PON  FURTHER  INFORMATION  CONTACT: 
Nancy  ].  Maries  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
OfBce  of  Chief  Counsel.  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224 
(Attention:  CC:LR:T).  Telephone  202- 
566-3903  (not  a  toll-free  number). 

SUWLEMENTARV  information: 

Backpouad 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  401  and  411  of  the  Internal 
Revenue  Code  of  1954  (Code).  Generally, 
the  proposed  regulations  under  section 
401(a)(4)  clarify  existing  law.  The 
proposed  regulations  under  sections  401 
and  411  conform  the  regulations  to 
section  301  of  the  Retirement  Equity  Act 
of  1984  (REA).  The  regulations  are 
proposed  to  be  issued  under  the 
authority  of  Code  section  411(d)(B)  and 
7805  (98  Stat.  1450  68A  Stat.  917;  28 
U.S.C.  411(d)(e).  7805). 

Nondisdunination  Requirements 

Section  401(a)(4)  of  the  Code  provides 
that  a  qualified  plan  must  provide  either 
contributions  or  benefits  that  do  not 
discriminate  in  favor  of  employees  who 
are  ofBcers.  shareholders  or  highly 
compensated  (the  prohibited  group). 

Rev.  Rul.  85-59, 1985-19  I.R.B.  4. 
considered  whether  plans  providing 
actuarially  equivalent  forms  of  benefit 
that  are  subject  to  certain  conditions 
(including  a  requirement  that  the  trustee 
approve  a  participant's  request  to 
receive  a  single  sum  distribution)  would 
satisfy  section  401(a)(4).  Rev.  Rul.  85-59 
held  that  these  restrictions  on  a  plan 
participant's  ability  to  receive  a  single 
sum  distribution  may  be  discriminatory 
under  section  401(a)(4). 

The  proposed  regulations  generally 
restate  the  position  taken  in  Rev.  Rul. 
85-59.  However,  they  provide  that  this 
position  will  be  applieid  only 
prospectively  with  respect  to  existing 
conditional  alternative  forms  of  benefit 
Thus,  with  respect  to  such  benefits.  Rev. 
Rul.  85-59  will  not  be  applied  until  these 
regulations  are  effective. 

REA  Requirements 

Rev.  Rul.  79-90, 1979-1  C3. 155,  held 
that  a  defmed  benefit  pension  plan 
violates  the  definitely  determinable 
benefits  requirement  of  section  401  and 
Trees.  Reg.  S  1.401-l(b)(l)(i)  unless, 
whenever  the  amount  of  any  optional  or 
early  retirement  benefit  is  to  be 
determined  on  the  basis  of  actuarial 
assumptions,  such  assumptions  are 
specified  in  the  plan  in  a  manner  that 


precludes  employer  discretion.  For  this 
purpose  employe  discretion  includes 
discretion  of  the  employer,  plan 
administrator,  fiduciary,  actuary  or 
other  person. 

Rev.  RuL  81-lZ  1981-1  CB.  228.   ^ 
considered  whether  plan  amendments 
that  changed  actuarial  factors  directly 
or  indirectiy  affected  the  computation  of 
a  participant's  accrued  benefit  in  a 
manner  that  violated  section  411(d)(8)  of 
the  Code.  Rev.  RuL  81-12  held  that  a 
change  in  acturarial  factors  that  affects 
the  calculation  of  a  participant's 
optional  or  early  retirement  benefit  is 
subject  to  the  protective  language  of 
section  411(d)(e).  Thus,  a  change  in 
actuarial  factors  that  could  result  in  the 
decrease  of  a  participant's  accrued 
benefit  including  an  optional  or  early 
retirement  benefit,  would  result  in  plan 
disqualification. 

Section  401(a)(25)  of  the  Code,  added 
by  section  301  of  REA,  affirms  the 
Service's  application  (in  Rev.  Ruls.  79-90 
and  81-12)  of  the  section  401(a) 
definitely  determinable  benefit 
requirement  Section  401(a)(25)  provides 
that  a  defined  benefit  plan  shall  not  be 
treated  as  providing  definitely 
determinable  benefits  unless  any 
actuarial  assumptions  used  to  determine 
the  amount  of  any  benefit  are  specified 
in  the  plan  in  a  way  that  precludes 
employer  discretion. 

Section  411(d)(6]  of  die  Code,  as 
amended  by  section  301  of  REA. 
provides  that  in  general,  a  plan  will  not 
satisfy  the  requirements  of  this  section  if 
the  accrued  benefit  of  a  participant  is 
decreased  by  an  amendment  of  the  plan, 
other  than  an  amendment  described  in 
section  412(c)(8),  or  section  4281  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA).  Section  411(d)(6) 
also  provides  that  a  plan  amendment 
that  has  the  effect  of  eliminating  or 
reducing  an  early  retirement  benefit  or. 
under  certain  conditions,  a  retirement- 
type  subsidy  or  an  optional  form  of 
benefit,  with  respect  to  benefits 
attributable  to  service  before  the 
amendment  shall  be  treated  as 
impermissibly  reducing  accrued 
benefits.  An  exception  is  provided  to  the 
extent  that  such  amendments  are 
permitted  under  regulations 
promulgated  by  the  Secretary  under  the 
grant  of  regulatory  authority  contained 
in  section  411(d)(6). 

The  proposed  regulations  provide  that 
the  definitely  determinable  benefit 
requirement  precludes  a  pension  plan 
provision  that  allows  emplojrer  consent 
or  discretion  with  respect  to  the 
availability  or  payment  of  any 
alternative  fonns  of  benefit  'The 
proposed  regulations  further  provide 


that  any  qualified  plan,  including  any 
profit-sharing  or  stock  bonus  plan  that  is 
not  subject  to  the  definitely 
determinable  benefit  requirement  may 
not  contain  these  types  of  employer 
consent  or  discretion  provisions.  These 
provisiqns  would  effectively  enable  an 
employer  to  eliminate  or  reduce  the 
availability  of  alternative  forms  of 
benefit  without  regard  to  the  protection 
given  to  plan  participants  under  section 
411(d)(6)  that  such  accrued  benefits  not 
be  ehminated  or  reduced.  However,  the 
proposed  regulations  clarify  that  a 
qualified  plan  may  condition  the 
availability  of  an  alternative  form  of 
benefit  on  satisfaction  of  objective  and 
clearly  ascertainable  criteria  specifically 
set  forth  in  the  plan,  including,  for 
example,  the  insurability  of  the 
employee  or  the  existence  of  extreme 
financial  need.  The  prohibition  on 
employer  consent  or  discretion  is  not 
violated  where  the  employer  reasonably 
and  consistently  applies  such  objective 
and  clearly  ascertainable  criteria. 

'HdelofERISA 

The  proposed  regulations  under' 
section  411  are  also  applicable  to 
identical  provisions  of  Title  I.  Thus, 
these  requirements  also  apply  to 
employee  plans  subject  to  'Title  1  of 
ERISA.  Under  section  101  of 
Reorganization  Plan  No.  4  of  1978  [43  FR 
47713).  the  Secretary  of  the  Treasury  has 
jurisdiction  over  the  subject  matter 
addressed  in  these  regulations. 
Ilierefore.  under  section  104  of  the 
Reorganization  Plan,  these  regulations 
apply  when  the  Secretary  of  Labor 
exercises  authorify  under  Title  I  of 
ERISA. 

Plan  Amendments 


Existing  plans  that  contain  alternative 
forms  of  benefit  that  are  subject  to 
consent  or  discretion  provisions,  or 
other  conditions  that  discriminate,  must 
be  amended  by  the  first  day  of  the  first 
plan  year  for  which  these  regulations 
are  effective,  such  amendments  to  be 
effective  as  of  that  day.  These 
amendments  must  eliminate  (a) 
employer  discretion  or  consent 
provisions  applicable  to  the  availability 
of  alternative  forms  of  benefit  and  (b) 
other  conditions  with  respect  to  such 
alternative  forms  of  benefit  that 
discriminate.  Alternatively,  the  plan 
must  be  amended  to  eliminate  the 
alternative  forms  of  benefit  that  are 
subject  to  such  discretion  or  consent 
provisions  or  other  conditions  that^ 
discriminate.  In  addition,  existing  plans 
that  contain  conditions  applicable  to 
alternative  forms  of  benefit  that  may 
reasonably  be  expected  to  discriminate 
may  be  amended  either  to  eliminate 


such  conditions  or  to  eliminate  the 
alternative  forms  of  benefit  subject  to 
such  conditions.  Furthermore,  plans  may 
not  be  amended  to  add  employer 
discretion  or  consent  provision  or  other 
conditions  that  discriminate  with 
respect  to  an  alternative  form  of  benefit 

Effective  Dates  of  This  Regulation 

Section  1.401(a)-4  of  these  regulations 
is  generally  proposed  to  be  effective 
January  30. 1986.  in  the  case  of  plans 
either  udopted  or  made  effective  on  or 
after  that  date.  With  respect  to  plans  in 
existence  (adopted  and  in  effect)  prior  to 
January  30, 1986.  the  following  effective 
dates  are  applicable.  In  the  case  of 
existing  plans  that  are  amended  to  add 
discriminatory  provisions  or  conditions 
relating  to  the  availability  of  an 
alternative  form  of  benefit  of  the  type 
described  herein,  the  regidation  is 
proposed  to  be  effective  January  30. 
1986.  with  respect  to  such  alternative 
form  of  benefit  In  the  case  of  existing 
non-collectively  bargained  plans,  the 
regulation  is  proposed  to  be  effective  for 
the  second  plan  year  commencing  on  or 
after  January  30. 1986.  For  existing 
collectively  bargained  plans,  the 
regulation  is  proposed  to  be  effective  for 
the  earlier  of  (a)  the  third  plan  year 
commencing  on  or  after  January  30, 1986, 
or  (b)  the  second  pltm  year  beginning 
after  the  expiration  of  the  last  of  the 
collective  bargaining  agreements,  in 
effect  on  January  30, 1986.  pursuant  to 
which  the  plan  is  maintained. 

Section  1.411(d)-4  is  proposed,  except 
in  the  case  of  adoptions  of  certain 
master  or  prototype  plans,  to  be 
effective  August  1, 1986  in  the  case  of 
plans  either  adopted  or  effective  on  or 
after  that  date.  Employers  who  adopt  a 
master  or  prototype  plan  for  which  a       j 
sponsor  applied  to  the  Service  for  an 
opinion  letter  or  or  before  December  31, 
1984,  and  for  which  a  favorable  opinion 
letter  was  received  after  that  date  are 
deemed  to  have  existing  plans  for 
piuposes  of  this  regulation.  However, 
such  adopting  employers  who  cease  to 
be  covered  under  such  a  master  or 
prototype  plan  prior  to  the  proposed 
appUcable  effective  date  for  their  plan 
will  be  treated  as  though  they  had  a  new 
plan  as  of  the  date  they  cease  to  be  so 
covered. 

With  respect  to  existing  plans,  other 
than  master  or  prototype  plans  that  are 
deemed  to  be  existing  plans,  the 
following  effective  dates  are  appUcable. 
In  the  case  of  existing  plans  that  are 
amended  to  add  provisions  or 
conditions  relating  to  the  availabilify  of 
an  alternative  form  of  benefit  of  the 
type  described  herein,  the  regulation  is 
proposed  to  be  effective  the  first  day  of 
the  first  month  commencing  on  or  after 


rix  months  after  January  30, 1966.  with 
respect  to  such  alternative  form  of 
benefit.  In  the  case  of  existing  non- 
collectively  baigained  plans,  the 
regulations  are  proposed  to  non- 
collectively  bargained  plans,  the 
regulations  are  proposed  to  be  effective 
for  the  second  plan  year  commencing  on 
or  after  January  30, 1986.  For  existing 
collectively  baigained  plans,  these 
regulations  are  proposed  to  be  effective 
for  the  earUer  of  (a)  the  third  plan  year 
commencing  on  or  after  January  30, 1986 
or  (b)  the  second  plan  year  beginning 
after  the  expiration  of  the  last  of  the 
collective  bargaining  agreements,  in 
effect  on  January  30, 1986,  pursuant  to 
which  the  plan  is  maintained.  However, 
in  the  case  of  employers  who  adopt 
master  or  prototype  plans  that  are 
deemed  to  be  existing  plans,  the 
effective  date  will  be  the  earlier  of  the 
second  plan  year  commencing  on  or 
after  January  30, 1986  or  the  first  plan 
year  commencing  on  or  after  January  30, 
1987. 

Taxpayers  may  rely  on  these 
proposed  regulations  for  guidance 
pending  the  issuance  of  final 
regulations.  The  transitional  rule 
provisions  of  these  regulations,  allo^tdng 
plan  amendments  described  above,  are 
immediately  effective.  Thus,  existing 
.  plans  may  make  the  plan  amendments 
described  above,  thereby  eliminating 
certain  benefit  alternatives,  prior  to  the 
general  effective  date  of  these  new 
rules. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  Although  this  document 
is  a  notice  of  proposed  rulemaking 
which  solicits  pubUc  comment  the 
Internal  Revenue  Service  has  concluded 
that  the  regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
pubUc  procedure  requirements  of  5 
U.SX^  553  do  not  a|q>ly.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  FlexibiUty  Act  (5  U.S.C 
chapter  6). 

Conunents  and  Requests  for  Publk 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  Comments  wrill  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
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request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Inf ormation 

The  principal  author  of  these 
proposed  regulations  is  Nancy  J.  Marks 
of  the  Employee  Plans  and  Exempt 
Organizations  Division  of  the  O^ce  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  persoimel  from  other 
oflices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  1.4n-l-1.425- 
1 

Income  taxes.  Employee  benefit  plans. 
Pensions. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  The  authority  citation  for 
Part  1  is  amended  by  adding  the 
following  citation: 

Aiiifaority:  26  U.S.C  7806  '  *  *  Section 
1.411(dM  also  issued  under  26  U.S.C  411(d) 
(6). 

Par.  2.  A  new  {  1.401(aM  i"  added 
immediately  after  S  1.401(a}-3  to  read  as 
follows: 

91.401(a>-4    Umttatlons  on  aviHabiNty  of 
aWematlve  f onns  of  benefit 

Q-1:  Does  a  pension,  profit-sharing  or 
stock  bonus  plan  satisfy  section 
401(a)(4)  if.  in  form  or  operation,  the 
availability  of  an  alternative  form  of 
benefit  favors  the  prohibited  group? 

A-1:  No.  Section  401(a)(4)  provides 
that  a  qualified  plan  must  provide  either 
contributions  or  benefits  that  do  not 
discriminate  in  favor  of  employees  who 
are  officers,  shareholders,  or  highly 
compensated  (the  prohibited  group). 
When  a  plan  provides  for  alternative 
forms  of  benefit.  i.e.,  different  forms  of 
distribution  commencing  at  the  same 
time  or  the  same  form  of  distribution 
commencing  at  different  times  (see 
definition  in  §  1.411(d>-4.  Q&A-l).  the 
availability  of  each  of  these  alternative 
forms  of  benefit  is  subject  to  this 
nondiscrimination  requirement.  Thus, 
the  availability  of  such  alternative  forms 
of  benefit  may  not  favor  the  prohibited 
group.  For  example,  a  plan  may  not 
condition  the  availability  of  a  single  sum 
optional  benefit  in  a  manner  that  favors 
the  prohibited  group.  This  is  true 


whether  or  not  the  particular  benefit 
option  is  the  actuarial  equivalent  of  any 
other  form  of  benefit  under  the  plan. 

Q-2:  How  is  it  determined  whether  or 
not  a  plan  conditions  the  availability  of 
alternative  forms  of  benefit  in  a  manner 
that  violates,  or  may  reasonably  be 
expected  to  violate,  the 
nondiscrimination  requirements  of 
section  401(a)(4)? 

A-2:  This  determination  must  be 
based  on  all  the  surrounding  facts  and 
circumstances  of  the  employer 
maintaining  the  plan.  However,  a 
condition  is  discriminatory  if  the  group 
of  employees  to  whom  the  benefit  is 
available  does  not  satisfy  either  the 
sevenfy  percent  test  of  section 
410(b)(1)(A)  or  the  nondiscriminatory 
classification  test  of  section  410(b)(l)(6). 
Thus,  the  availabilify  of  a  particular 
alternative  form  of  benefit  will  not  be 
considered  discriminatory  if  the  benefit 
is  available  to  seventy  percent  or  more 
of  alJ  employees.  If  the  sevenfy  percent 
test  is  not  satisfied,  the  condition 
limiting  availability  will  be 
discriminatory  if  it  results  in  more  than 
a  reasonable  difference  between  (a)  the 
ratio  of  prohibited  group  employees  to 
whom  a  particular  alternative  form  of 
benefit  is  available  to  all  prohibited 
group  employees  and  (b)  the  ratio  of 
employees  (other  than  prohibited  group 
employees)  to  whom  the  same 
alternative  form  of  benefit  is  available 
to  all  employees  (other  than  prohibited 
group  employees).  A  condition  with 
respect  to  the  availability  of  a  particular 
alternative  form  of  benefit  may 
reasonably  be  expected  to  violate  the 
nondiscrimination  requirements  of 
section  401(a)(4)  if,  under  the  applicable 
facts  and  circumstances,  there  is  a 
reasonable  expectation  that  the 
condition  will  result  in  the  benefit  not 
being  available  to  a  group  of  employees 
that  meets  the  requirements  of  section 
410(b)(1)  (A)  or  (B)  set  forth  above.  The 
following  examples  are  illustrative: 

Example  (7).  A  plan  conditions  the 
availability  of  a  single  sum  benefit 
alternative  by  limiting  it  either  to  (a) 
employees  earning  $M,000  or  more  in  the 
final  year  of  employmenL  (b)  employees  who 
furnish  evidence  that  they  have  a  net  worth 
above  a  certain  specified  amount,  or  (c) 
employees  who  present  a  letter  from  an 
accountant  or  attorney  declaring  that  it  is  in 
the  employee's  best  interest  to  receive  a 
single  sum  distribution.  Whether  such 
conditions  are  permissible  depends  on  all  the 
facts  and  circumstances  of  the  employer 
maintaining  the  plan.  However,  all  three  of 
these  conditions  may  reasonably  he  expected 
to  discriminate  in  favor  of  the  prohibited 
group  in  operation  t>ecau8e  of  the  probability 


of  a  signiflcant  positive  correlation  between 
the  ability  to  meet  these  requirements  and 
membership  in  the  prohibited  group. 

Example  (2).  A  plan  limits  the  availability 
of  a  single  sum  optional  benefit  to  employees 
employed  in  one  particular  division  of  the 
employer's  company.  All  the  employees  of 
the  company  are  participants  in  the  plan.  The 
division  currently  employs  individuals  who 
represent  a  nondiscriminatory  classification 
of  that  company's  employees  and  is  unlikely 
to  cease  employing  such  a  nondiscriminatory 
classification  in  the  future.  This  condition 
with  respect  to  availability  does  not  result  in 
discrimination  nor  may  it  reasonably  be 
expected  to  do  so. 

Q-3:  May  a  pension,  profit-sharing  or 
stock  bonus  plan  provide  that  the 
employer  or  some  other  person,  other 
than  the  participant  (and,  where 
relevant,  other  than  the  participant's 
spouse),  through  withholding  consent  or 
otherwise  exercising  discretion,  may 
deny  a  participant  an  alternative  form  of 
benefit  for  which  the  participant  is 
otherwise  eligible? 

A-3:  No.  Even  though  in  certain 
circumstances  this  type  of  provision 
may  satisfy  the  nondiscrimination 
requirements  of  section  401(a)(4).  the 
provision  results  in  the  failure  of  the 
plan  to  satisfy  section  401(a),  including 
the  requirements  set  forth  in  sections 
401(a)(25)  and  411(d)(6).  See  S  1.411(d)-4 
Q&As  2-5.  This  result  is  true  whether 
the  consent  or  discretion  in  question  is 
vested  in  the  employer  or  in  some  other 
person.  See  S  1.411(d)-4  Q&A-4.  The 
applicable  effective  dates  with  respect 
to  such  rules  relating  to  consent  or 
discretion  are  set  forth  in  9  1.411(d)-4 
Q&A-8. 

Q-4:  Will  a  plan  provision  violate 
section  401(a)(4)  merely  because  it 
mandates  a  single  sum  distribution  in 
the  event  that  the  present  value  of  a 
participant's  nonforfeitable  accrued 
benefit  is  not  more  than  $3,500? 

A-4:  No.  A  provision  that  mandates  a 
single  sum  distribution  if  the  present 
value  of  a  participant's  nonforfeitable 
accured  benefit  is  not  more  than  $3,500 
will  be  deemed  not  to  be  discriminatory 
under  section  401(a)(4).  This  is  an 
exception  to  the  general  principles  of 
this  section  based  on  sections  411(a)(ll) 
and  417(e). 

Q-5:  If  a  plan  contains  a  provision 
with  resfiect  to  the  availabilify  of 
alternative  forms  of  benefit  that 
discriminates  or  may  reasonably  be 
expected  to  discriminate,  what 
acceptable  alternatives  exist  for 
amending  the  plan  without  violating 
section  411(d)(6)? 
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'    A-5:  (a)  The  following  transitional 
rules  apply  for  purposes  of  making 
necessary  amendments  to  existing 
plans,  as  defined  in  Q&A-^  of  this 
section,  that  contain  conditions 
govemiAg  the  availability  of  one  or  more 
alternative  forms  of  benefit  that  violate 
the  nondiscrimination  requirements  of 
section  401(a)(4]  or  may  reasonably  be 
expected  to  violate  such  requirements. 
These  transitional  rules  are  provided 
under  the  authority  of  section  411(d)(6), 
which  allows  the  elimination  of  optional 
jfonns  of  benefits  if  permitted  by ' 
^gulations.  and  section  7805(b). 

(b)  If  an  existing  plan  conditions  the 
availability  of  an  alternative  form  of 
benefit  in  a  maimer  that  discriminates, 
the  plan  must  be  amended  to  eliminate 
such  condition.  Alternatively,  the  plan 
must  be  amended  to  eliminate  the 
alternative  form  of  benefit  subject  to 
sud)  condition,  including  any  early  or 
late  retirement  benefit  which  is  so 
conditioned.  If  an  existing  plan 
conditions  the  availabilify  of  an 
alternative  form  of  benefit  in  a  maimer 
that  may  reasonably  be  expected  to 
discriminate,  the  plan  may  be  amended 
to  either  eliminate  such  condition  or 
eliminate  the  alternative  form  of  benefit 
subject  to  such  condition. 

(c)  Any  amendment  permitted  under 
paragraph  (b)  of  this  QakA-5  to  eliminate 
an  alternative  form  of  benefit  must  be 
made  on  or  before  the  applicable 
effective  date  for  the  plan  as  determined 
under  Q&A-6  of  diis  section.  Thus,  after 
the  applicable  effective  date,  any 
amendment  that  eliminates  an 
alternative  form  of  benefit,  whether  or 
not  such  form  of  benefit  is  subject  to 
conditions  that  discriminate  br  may 
reasonably  be  expected  to  discriminate, 
will  violate  the  requirements  of  section 
411(d)(6)  to  the  extent  that  such 
alternative  form  of  benefit  is  protected 
by  section  411(d)(6). 

I    Q-6:  What  are  the  effective  dates  for 
the  rules  in  this  section? 
I    A-6:  (a)  New  plans.  This  section  is 
effective  January  30, 1986,  in  the  case  of 
plans  which  are  either  adopted  or  made 
effective  on  or  after  such  date.  This 
effective  date  is  applicable  to  such  plans 
whether  or  not  they  are  collectively 
bargained. 

i    (b)  Existing  plans.  Existing  plans,  for 
purposes  of  diis  section,  are  plans  which 
are  bodi  adopted  and  in  effect  prior  to 
January  30, 1986,  Subject  to  the 
limitaitons  in  paragraph  (c)  of  this  QftA- 
6,  the  following  effective  dates  apply  to 
existing  plans  for  purposes  of  this 
section. 

I    (1)  Non-coUectively  bargained  plans. 
In  the  case  of  existing  non-collectively 
bargained  plans,  the  regulation  is 
effective  for  the  first  day  of  the  second 


plan  year  coounencing  on  or  after       \  \ 
January  30, 1986.  <  1 

(2)  Collectively  bargained  plana,  ial 
the  case  of  existing  collectively  -  ] 

bargained  plans,  the  regulation  is 
effective  for  the  first  day  of  the  earlier  of 
(i)  the  third  plan  year  commencing  on  or 
after  January  30. 1986.  or  (ii)  the  second 
plan  year  beginning  after  the  expiration 
of  the  last  of  the  collective  bargaining 
agreements  in  effect  on  January  30, 1986, 
pursuant  to  which  the  plan  is 
maintained.  Extensions  of  a  collective 
bargaining  agreement,  if  ratified  on  br 
after  January  30, 1986,  are  disregarded. 

(c)  The  delayed  effective  dates  in 
paragraph  (b)  (1)  and  (2)  of  this  Q&A-6 
for  existing  plans  are  only  applicable 
with  respect  to  an  alternative  form  of 
benefit  if  (1)  both  the  alternative  form  of 
benefit  and  the  condition  to  which  it  is 
subject  were  adopted  and  in  effect  prior 
to  January  30, 1966,  and  (2)  the  condition 
to  which  it  is  subject  is  either  \ 
discriminatory  or  may  reasooabfy  be 
expected  to  discriminate.  If  tfie 
conditions  in  the  preceding  sentence  are 
not  satisfied  widi  respect  to  a  particular 
alternative  form  of  benefit,  then  this 
section  is  effective  with  respect  to  such 
alternative  form  of  benefit  as  if  the  plan 
were  a  new  plan. 

(d)  The  transitional  rule  provided  in 
Q&A-5  of  this  section  is  effective 
January  30. 198& 

Par.  S.  A  new  {  1.411(d)-4  is  added 
immediately  after  1.411(d)-3T  to  read  as 
follows: 

91.4l1(d)-4    AltamaUve  forms  of  benefit 

Q-1:  What  is  meant  by  "alternative 
forms  of  benefit"  for  purposes  of  this 
section? 

A-1:  This  term  encompasses  the 
different  forms  of  benefit  payment 
available  under  a  plan  which  provides 
that  (a)  a  participant's  benefits  under 
the  plan  may  be  paid  in  more  than  one 
form  (for  exai!I^e,  life  annuities, 
installment  payments  and  single  sum 
distributions),  or  (b)  payment  of  a 
particular  form  of  benefit  may 
commence  at  some  time  earlier  or  later 
than  the  normal  date  for  the 
commencement  of  such  benefit  For 
example,  a  life  annuify  beginning  at 
early  retirement  age  and  life  annuify 
beginning  at  normal  retirement  age  are 
alternative  forms  of  benefit  for  purposes 
of  this  section. 

Q-2:  May  a  pension,  profit-sharing  or 
stock  bonus  plan  provide  that  the 
employer  may,  through  withholding 
consent  or  otherwise  exercising 
discretion,  deny  a  partidpant  an 
alternative  form  of  benefit  for  which  die 
participant  is  otherwise  eligible? 

A-2:  No.  Such  a  provision  will  violate 
the  requirements  of  section  411(d)(6), 


which  applies  to  accrued  benefits  of 
pension,  profit-sharing  and  stock  bonus 
plans,  to  the  extent  that  the  consent  or 
discretion  may  be  exercised  with 
respect  to  an  alternative  form  of  benefit 
protected  by  section  411(d)(6).  In 
addition,  in  the  case  of  a  pension  plan, 
such  a  provision  violates  the  "definitely 
determinable"  requirement  of  section 
401(a),  which  applies  to  any  alternative 
form  of  benefit  available  to  participants 
under  the  plan,  not  merely  to  accrued 
benefits  under  section  411(d)(6).  See 
9  1.401-l(b)(l)(i).  However,  see  Q&A-S 
of  this  section  regarding  the  application 
of  objective  and  cleariy  ascertainable 
conditioiM  on  the  availabilify  of  an 
alternative  form  of  benefit 

Q-3:  Is  the  result  in  Q&A-2  of  this 
section  any  different  if  the  plan 
specifically  limits  the  employer's 
exercise  of  discretion  to  choosing  among 
alternative  forms  of  benefit  that  can  be 
demonstrated  to  be  actuariaUy 
equivalent  based  on  reasonable 
actuarial  assumptions  set  forth  in  the 
plan? 

A-3:  No. 

Q-4:  Is  the  answer  in  Q&A-2  of  this 
section  any  different  if  a  plan  permits 
the  exercise  of  discretion  by,  or  requires 
consent  from,  some  person  or  persons 
other  than  the  employer  and  the 
participant  (and.  where  relevant  other 
than  the  participant's  spouse)? 

A-4:  No.  The  term  "employer" 
includes  plan  administrator,  fiduciary, 
trustee,  actuary  and  other  persons  for 
purposes  of  applying  the  rules  of  this 
section  and  9  1.401(a)-4.  Thus, 
provisions  permitting  any  person,  other 
than  the  participant  (and.  where 
relevant  other  than  the  participant's 
spouse),  to  deny  the  participant  an 
alternative  form  of  benefit  otherwise 
available  to  the  participant  under  the 
plan,  violate  the  requirements  of 
sections  401(a).  including  sections 
401(a)(25)  and  411(d)(6]. 

Q-5:  May  a  pension.  profit-sElHag  or 
stock  bonus  plan  condition  the 
availabilify  of  an  alternative  form  of 
benefit  on  objective  criteria  that  are 
specifically  Set  forth  in  the  plan? 

A-5:  Yes.  Such  provisions  do  not 
violate  die  requirements  of  section 
411(d)(6)  provided  the  criteria  are 
objective,  ascertainable,  clearly  set  forth 
in  the  plan  and  not  subject  to  the 
employer's  discretion.  For  example,  a 
plan  may  deny  a  single  sum  optional 
benefit  to  participants  for  whom  life 
insurance  is  not  available  at  standard 
rates  provided  diis  provision  is 
specifically  set  forth  in  the  plan.  As 
another  example,  a  plan  may  provide 
that  an  otherwise  permissible  single  sum 
distribution  alternative,  based  on  , 
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separation  from  service,  may  be 
available  only  in  the  event  of  extreme 
financial  need,  after  taking  into  account 
the  employee's  other  assets  available  to 
meet  those  needs,  determined  under 
standards  specifically  set  forth  in  the 
plan.  On  the  other  hand,  a  plan  may  not 
condition  the  availability  of  alternative 
forms  of  benefits  permitted  under  the 
plan  on  factors  that  are  within  the 
employer's  discretion.  For  example,  the 
availability  of  alternative  forms  of 
benefit  in  a  defined  benefit  plan  may  not 
be  conditioned  on  a  determination  with 
respect  to  the  level  of  the  plan's  funded 
status  because  the  amount  of  plan 
funding  is  within  the  emMoyer's 
discretion.  y 

Q-6:  May  a  plan  be  amended  to  add  a 
consent  or  discretion  Division  or  other 
condition  to  an  altenyTtive  form  of 
beneRt? 

A-6:  No.  Adding  a  consent  or 
discretion  provision  or  other  conditions 
with  respect  to  the  availability  of  an 
employee's  accrued  benefit  in  an 
alternative  form  of  benefit  that  is  within 
section  411(d)(6)  effectively  enables  an 
employer  to  elminate  or  reduce  an 
employee's  accrued  benefit  within  the 
meaning  of  such  section.  However,  an 
amendment  of  the  type  described  in 
Q&A-5  of  this  section  that  adds  one  or 
more  objective  and  clearly  ascertainable 
conditions  on  the  availability  of  an 
employee's  accrued  benefit  in  an 
alternative  form  of  benefit  may  be  made 
with  respect  to  benefits  accrued  after 
the  later  of  the  effective  date  of  the 
amendment  or  the  date  such  amendment 
is  adopted.  Also,  after  the  effective  date 
of  this  section,  with  respect  to  a  pension 
plan,  consent  or  discretion  provisions 
may  not  be  added  with  respect  to  any 
alternative  form  of  benefit. 

Q-7:  If  a  plan  contains  discretion  or 
consent  provisions  which  violate  the 
requirements  of  section  401(a),  including 
sections  401(a)(25)  and  411(d)(0).  and 
this  section,  what  acceptable 
alternatives  exist  for  amending  the  plan 
without  violating  the  requirements  of 
section  411(d)(6)? 

A-7:  (a)  The  following  transitional 
rules  apply  for  purposes  of  making 
necessary  amendments  to  existing 
plans,  as  defined  under  the  effective 
date  provisions  in  Q&A-8  of  this  section, 
that  contain  discretion  or  consent 
provisions  with  respect  to  the 
availability  of  alternative  forms  of  * 

benefit  that  violate  the  requirements  of 
section  401(a),  including  sections 
401(a)(25)  and  411(d)(6),  and  this  section. 
These  transitional  rules  are  provided 
under  the  authority  of  section  411(d)(6), 
which  allows  the  elimination  of  optional 
forms  of  benefits  if  permitted  by 
regulations,  and  section  7805(b). 


(b)  If  an  existing  plan  provides  for 
employer  consent  or  discretion  with 
respect  to  the  availability  of  an 
alternative  form  of  benefit,  the  plan 
must  be  amended  to  eliminate  such 
consent  or  discretion  provision. 
Alternatively,  the  plan  must  be  amended 
to  eliminate  the  alternative  form  of 
benefit  subject  to  a  consent  or  discretion 
provision,  including  any  early  or  late 
retirement  benefit  that  is  so  conditioned. 

(c)  Any  amendment  permitted  under 
paraparph  (b)  of  this  Q&A-7  to 
eliminate  an  alternative  form  of  benefit 
must  be  made  on  or  before  the 
applicable  effective  date  for  the  plan  as 
determined  under  Q&A-8  of  this  section. 
Thus,  after  the  applicable  effective  date, 
any  amendment  that  eliminates  an 
alternative  form  of  accrued  benefit, 
whether  or  not  such  form  of  benefits  is 
subject  to  employer  consent  or 
discretion,  will  be  a  violation  of  section 
411(d)(6). 

Q-8:  What  are  the  effective  dates  for 
the  rules  in  this  section?  - 

A-8:  (a)  New  plans.  This  section  is 
effective  August  1, 1986,  in  the  case  of 
plans  that  are  either  adopted  or  made 
effective  on  or  after  such  date.  This 
effective  date  is  applicable  to  such  plans 
whether  or  not  they  are  collectively 
bargained. 

(b)  Existing  plans.  Existing  plans,  for 
purposes  of  this  section,  are  those  plans, 
with  the  exception  of  certain  plans 
which  are  adoptions  of  master  or 
prototype  plans,  which  are  both  adopted 
and  in  effect  prior  to  August  1, 1986. 
Employers  who  adopt  a  master  or 
prototype  plan  for  which  a  sponsor 
applied  to  the  Service  for  an  opinion 
letter  on  or  before  December  31. 1984. 
and  for  which  a  favorable  opinion  letter 
was  received  after  that  date,  will  be 
deemed  to  have  existing  plans  for 
purposes  of  this  section.  See  sections 
4.01  and  4.02  of  Rev.  Proc.  84-23, 1984-1 
C.  457, 459,  for  the  definitions  of  master 
and  prototype  plans.  However,  if  such 
adopting  employers  cease  to  be  covered 
under  a  plan  which  is  an  adoption  of  a 
master  or  prototype  plan  of  the  type 
described  above,  as  a  result  of 
amendment  of  the  plan  or  adoption  of  a 
new  plan,  prior  to  die  effective  date  of 
this  section  with  respect  to  their  plan, 
then  the  effective  date  for  such 
employers  will  be  determined  as  though 
the  plan  were  a  new  plan  as  of  the  date 
of  such  amendment  or  adoption  of  a 
new  plan.  Subject  to  the  limitations  in 
paragraph  (c)  of  this  Q&A-8,  the 
following  effective  dates  apply  to 
existing  plans  for  purposes  of  this 
section: 

(1)  Non-collectively  bargained  plans. 
In  the  case  of  existing  plans  other  than 
collectively  bargained  plans  this  section 


is  effective  for  the  first  day  of  the 
second  plan  year  commencing  on  or 
after  January  30, 1986. 

(2)  Collectively  bargained  plans.  In 
the  case  of  existing  collectively 
bargained  plans  this  section  is  effective 
for  the  first  day  of  the  earlier  of  (i)  the 
third  plan  year  commencing  on  or  after 
January  30, 1986  or  (ii)  the  second  plan 
year  beginning  after  the  expiration  of 
the  last  of  the  collective  bargaining 
agreements,  in  effect  January  30, 1986, 
pursuant  to  which  the  plan  is 
maintained.  Extensions  of  a  collective 
bargaining  agreement,  if  ratified  on  or 
after  August  1, 1986.  are  disregarded. 

(3)  Master  and  prototype  plans.  In  the 
case  of  plans  which  are  adoptions  of 
master  or  prototype  plans  that  are 
deemed  to  be  existinjg  plans  under  the 
provisions  of  this  paragraph  (b),  the 
effective  date  will  be  the  earlier  of  the 
second  plan  year  commencing  on  or 
after  January  30, 1986,  or  the  first  plan 
year  commencing  on  or  after  January  30, 
1987. 

(c)  The  delayed  effective  dates  in 
paragraph  (b)  (1)  and  (2)  of  this  Q&A-B 
for  existing  plans  are  only  applicable 
with  respect  to  an  alternative  form  of 
benefit  if  both  the  alternative  form  of 
benefit  and  the  consent  or  discretion 
provision  or  other  condition  to  which  it 
is  subject  are  adopted  and  in  effect  prior 
to  August  1, 1986.  If  the  conditions  set 
forth  in  this  paragraph  are  not  satisfied 
with  respect  to  a  particular  alternative 
form  of  benefit,  then  this  section  is 
effective  with  respect  to  such  alternative 
form  of  benefit  as  if  the  plan  were  a  new 
plan. 

(d)  The  transitional  rule  provided  in 
Q&A-7  of  this  section  is  effective 
January  30, 1986. 

Roacoe  L.  Eggar,  Jr., 
Commissioner  of  Internal  Revenue. 
(FR  Doc.  86-1959  Filed  1-29-86;  &45  am) 
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summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
makes  available  to  the  public  its  final 
decision  on  a  petition  for  ndemaking 
from  the  Society  of  Professional 
ArcheologisU  (SOFA).  The  petition 
requested  that  OSMRE  revise  the 
historic  preservation  requirements  found 
throughout  various  sections  of  30  CFR 
Chapter  VII  by  amending  30  CFR  Parts 
772,  773.  779,  780,  783,  784,  and  788  (now 
774).  On  December  13, 1985,  the  Director 
made  a  detision  granting  the  petition  in 
principle. 

ADDRESS:  Copies  of  the  petition,  and 
other  relevant  materials  comprising  the 
.administrative  record  of  this  petition  are 
{available  for  public  review  and  copying 
'at  OSMRE.  Administrative  Record, 
Room  5315L,  1100  L  Street  NW. 
Washington,  DC. 

R>R  FURTHER  INFORMATION  CONTACR 
Dr.  Annetta  Cheek,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior,  1951 
Constitution  Ave.,  NW.,  Washington, 
DC  20240;  telephone  202-343-7951. 
SUPPLEMENTARY  INFORMATION: 

JL  Petition  for  Rulemaldng  Process 

Pursuant  to  section  201(g]  of  the 
Surface  Mining  Control  and  Reclamation 

jAct,  any  person  may  petition  the 
Director  of  OSMRE  for  a  change  in 
OSMRE's  regulations.  Under  the 
applicable  regulations  for  hilemaking 
petitions.  30  CFR  700.12.  the  Director 
must  first  determine  whether  the 
petition  has  a  reasonable  basis.  If  the 
petition  has  a  reasonable  basis,  notice  is 
published  in  the  Federal  Register 
seeking  comments  on  the  petition  and 
the  Director  may  hold  a  public  hearing, 
conduct  an  investigation,  or  take  other 
action  to  determine  whether  the  petition 

;  should  be  granted.  If  the  petition  is    " 
granted,  the  Director  initiates  a 
rulemaking  proceeding.  If  the  petition  is 
denied,  the  Director  notifies  the 
petitioner  in  writing  setting  forth  the 
reasons  for  denial  Under  9  700.12(d). 
the  Director's  decision  constituted  the 
final  decision  for  the  Department  of  the 
Interior.       j    i 

n.  The  SOPA  Petidoa 

OSMRE  received  a  letter  dated 
September  15, 1963,  from  SOPA 
presenting  a  petition  for  revision  of  the 
historic  preservation  requirements  fbimd 
throughout  various  sections  of  30  CFR 
j  Chapter  VII  by  amending  30  CFR  Parts 
■  772.  773,  774  (formerly  788).  779,  780,  and 
784.  Part  783  for  underground  mines 
would  be  subject  to  the  same  changes  as 
I  Part  779  for  surface  mines. 

On  January  13. 1984.  the  Director 
notified  SOPA  that  the  petition  was 
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being  rejected.  Subsequentiy.  SOPA 
requested  that  the  petition  be 
reconsidered.  SOPA  was  notified  that 
the  petition  would  be  reconsidered: 
however,  because  several  of  the  issues 
addressed  by  the  petition  were  at  that 
time  before  tiie  District  Court  of  the 
District  of  Columbia,  and  SOPA  was  a 
party  to  the  litigation.  OSMRE 
postponed  further  consideration  of  the 
petition  pending  a  decision  in  the 
litigation.  On  July  15. 19B5.  the  District 
Court  issued  its  decision.  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  (II),  No.  79-1144  (D.D.C.  1985). 

On  August  9. 1985.  the  Director 
determined  that  the  petition  for 
Amendment  of  the  regulations  had  a 
sufficient  basis  to  seek  comments  on  the 
proposed  rule  changes.  Accordingly,  on 
August  23. 1985.  OSMRE  published  in 
the  Fedwal  Re^er  (50  FR  34167)  a 
request  for  public  comments  on  the 
amendments  suggested  by  SOPA.  The 
comment  period  began  August  23, 1985, 
and  was  closed  on  October  7, 1985.  The 
notice  presented  the  petition  and  noted 
die  availability  of  the  OSMRE  sUff  to 
meet  with  the  public  on  the  petition  until 
the  close  of  the  comment  period.  Fifty- 
six  persons  submitted  written  comments 
during  the  public  comment  period. 

The  December  13, 1985,  decision 
announced  here  the  petition  in  principle. 
The  decision  accepts  the  general 
concerns  of  the  petitioner  while 
rejecting  the  specific  language  changes 
suggested  by  the  petitioner.  As  a  result 
of  this  decision,  OSM  will  initiate 
rulemaking  proceedings  and  publish  a 
Notice  of  Proposed  Rulemaking  with  an 
appropriate  public  comment  period  prior 
to  the  issuance  of  the  final  rulemaking 
notice. 

The  Director's  letter  response  to  the 
petitioner  on  this  rulemaking  petition 
appears  as  an  appendix  to  this  notice, 
liiis  letter  reports  the  Director's 
decision  to  the  petitioner.  It  also 
contains  a  summary  description  of  the 
issues  raised  by  the  petitioner,  a 
discussion  of  the  applicability  of  section 
106  of  the  National  Historic  Preservation 
Act,  OSMRE's  current  regulatory 
program,  an  analysis  of  the  petitioner's 
proposed  regulatory  changes,  and  a 
discussion  of  the  comments  received  on 
the  petition. 

Dated:  January  24. 1986. 
)ed  D.  Ctuistensmi, 

A  cling  Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

Mr.  Charles  Niquette,  Society  of  Profeasional 
Archeologiats.  828  Portland  Drive,  ■  |  i 
Lexington.  Kentucky  40603. 
Dear  Mr.  Niquette:  This  letter  is  in 
response  to  the  September  1&  1S83.  petitioa 
for  rulemaking  to  the  Offioe  of  Surface   |  | 


Mining  Reclamation  and  Enforcement 
(OSMRE)  on  behalf  of  the  Society  of 
Professional  Archeologists  (SOPA)  requesting 
amendments  to  certain  rules  promnlgated  as 
part  of  the  Federal  regulatory  program. 

On  January  13, 19B4.  the  Director  notified 
SOPA  that  the  petition  was  being  rejected. 
On  March  9, 1984.  SOPA  requested  that  the 
petition  be  reconsidered.  In  July  of  1984. 
OSMRE  determined  that  the  petition  should 
be  reconsidered;  however.  l)ecause  several  of 
the  issues  addressed  by  the  petition  were  at 
that  time  t>efore  the  District  Court  of  the 
District  of  Columbia,  and  SOPA  was  a  party 
to  the  litigation.  OSMRE  postponed  further 
consideration  of  the  petition  pending  a 
decision  in  the  litigation.  On  July  15, 1985.  the 
District  Court  issued  its  decisioiL  In  Re 
Permanent  Surface  Mining  Regulation 
Litigation  (U).  No.  79-1144  p.D.C.  1985). 

C^  August  8, 1985.  the  Director  determined 
that  the  petition  for  amendment  of  the 
regulations  had  a  sufficient  basis  to  seek 
comments  on  the  proposed  rule  changes. 
Accordingly,  on  August  23. 1985.  OSMRE 
pubhshed  in  the  Federal  Register  (50  FR 
34167)  a  request  for  public  comments  on  the 
amendments  suggested  by  SOPA.  The 
comment  period  began  August  23. 1985.  and 
was  closed  on  October  7. 1985.  Fifty-seven 
persons  submitted  ««rntten  comments  during 
the  comment  period.  This  letter  informs  you 
of  my  decision  which,  as  provided  in  30  CFR 
700.12(d),  constitutes  the  final  decision  for  tlie 
Department  of  the  Interior. 

This  letter  is  divided  into  six  parts.  The 
first  part,  Final  Decision,  summarizes  this 
decision.  The  second  part.  Substance  of  the 
Petition,  is  a  discussion  of  issues  raised  by 
the  petitioner  and  the  requested  amendments. 
The  third  part  discusses  the  Applicability  of 
Section  108  of  the  National  Historic 
Preservation  Act  (NHPAk  the  fourth 
describes  the  Current  OSMRE  Regulatory 
Program,  and  the  fifth  provides  the  Analysis 
of  SOPA's  Recommended  Regulatory 
Changes.  The  sixth  part  Comments  Received, 
discusses  comments  sulMnitted  by  persons 
other  than  the  petitioner. 

FlnalDedaioa 

I  am  granting  the  petition  to  initiate 
rulemaking  in  principle.  As  a  result, 
rulemaking  will  be  initiated  to  address  the 
concerns  of  the  petitioner.  As  discussed 
herein,  the  specific  language  suggested  by  the 
petitioner  is  apparently  premised  on  a 
misconstruction  of  the  applicability  of  section 
108  of  the  NHPA  and.  if  implemented,  would 
lead  to  unreasonable  compliance  costs  that 
would  not  l>e  commensurate  with  the  benefits 
obtained.  Although  the  specific  language 
suggested  by  SOPA  is  not  acceptable,  certain 
of  the  petitioner's  coircems  are  valid.  Thus, 
OSMRE  is  developing  appropriate  regulatory 
language  to  address  these  concerns. 

Substaooe  of  tlie  Petitian 

The  petitioner  expressed  coocetn  that 
OSMRE's  existing  regulations  are  silent  as  toe 

(a)  How  properties  eligible  for  but  not  yet 
listed  in  the  National  Register  of  Historic 
Places  are  to  be  identified  by  applicants  to 
conduct  surface  mining  operations,  and 

(b)  What  a  SUte  regulatory  authority  is  to 
do  when  mining  will  impact  sach  a  properly. 
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The  petitioner  stated  that  absent  guidance 
from  the  regulations  on  these  matters,  some 
States  have  reached  the  conclusion  that  they 
should  estabhsh  procedures  parallel  with 
those  used  by  die  Department  of  the  Interior 
and  the  Advisory  Council  on  Historic 
Preservation  (ACHP);  other  States  require 
consideration  only  of  properties  already 
entered  into  the  National  Register  of  Historic 
Places  (National  Register)  and  exclude  from 
any  consideration  in  coal  mine  operation 
planning  all  historic  properties  except  those 
that  are  publicly  owned  and  included  in  the 
National  Register.  The  petitioner  requested 
that  OSMRE  provide  clear  guidance  as  to 
how  properties  eligible  to  but  not  yet  listed 
on  the  National  Register  are  to  be  identified 
and  considered  during  the  permit  decision 
process,  so  that  such  properties  are  nOt  lost 
without  prior  scientific  study. 

The  petitioner  suggested  that  the  following 
language  be  inserted  into  the  existing 
regulations  to  resolve  its  concerns. 

(1)  Amend  30  CFR  772.12(b)(8)(ii).  778.12(b), 
and  788.12(b)  (now  774)  by  adding  language 
similar  to  the  following: 

"To  identify  resources  eligible  for  listing  on 
the  National  Register  of  flistoric  Places,  the 
applicant  shall  review  files  and  publications 
made  available  by  the  State  Historic 
Preservation  Officer  and  other  authorities  on 
the  history,  prehistory,  architectural  history, 
and  archaeology  of  the  region  in  which  the 
permit  area  lies,  and  conduct  such  field 
inspections  as  the  State  Historic  Preservation 
Officer  recommends  in  a  manner  consistent 
with  applicable  Department  of  the  Interior 
and  Advisory  Council  on  Historic 
Preservation  standards  and  guidelines." 

(2)  Amend  30  CFK  772.12(b)(8)  by  adding 
langttage  similar  to  the  following: 

"A  program,  developed  in  consultation 
with  the  Advisory  Council  on  Historic 
Preservation,  the  National  Conference  of 
State  Historic  Preservation  Officers,  and  the 
relevant  State  Historic  Preservation  Officer, 
to  ensure  that  cultural,  historical,  and 
archaeological  resources  are  not  adversely 
affected  during  the  proposed  exploration  or, 
if  adverse  effect  is  unavoidable,  that  the 
effect  is  appropriately  mitigated." 

(3)  Amend  30  CFR  780.11  and  784.11  by 
adding  language  similar  to  the  following: 

"A  program,  developed  in  consultation 
with  the  Advisory  Council  on  Historic 
Preservation,  the  National  Conference  of 
State  Historic  Preservatien  Officers,  and  the 
relevant  State  Historic  Preservation  Officer, 
to  ensure  that  properties  included  in  and 
eligible  for  the  National  Register  of  Historic 
Places  and  known  archaeological  sites  are 
physically  preserved  or  subjected  to  such 
recordation  and  data  recovery  as  is 
necessary  to  preserve  their  research  and 
other  values  in  the  public  interest." 

(4)  Amend  30  CFR  773.12  by  adding 
language  similar  to  the  following: 

"Pursuant  to  Section  106  of  the  National 
Historic  Preservation  Act,  the  Advisory 
Council  on  Historic  Preservation  and  the 
State  Historic  Preservation  Officer  will  be 
afforded  the  opportunity  to  consult  with  the 
regulatory  authority  and  the  applicant 
regarding  the  applicant's  program  for 
preserving  historic  properties  under 
i  772.12(b)(8),  g  780.11,  or  {  784.11. 
whichever  is  applicable." 


Each  of  these  four  suggested  amendments 
would  impose  additional  obligations  on 
applicants  for  surface  coal  mining  or  coal 
exploration  permits. 

Applicability  of  Section  106  of  the  Natioaal 
Hietotic  Preaervatioa  Act 

All  of  the  specific  suggestions  offered  by 
the  petitioner  are  apparently  based  on  the 
premise  that  permits  to  conduct  surface  coal 
mining  operations  issued  by  State  regulatory 
authorities  are  subject  to  the  provisions  of 
section  106  of  the  NHPA.  This  section 
requires  the  head  of  any  Federal  agency, 
prior  to  authorizing  the  expenditure  of 
Federal  funds  or  prior  to  issuing  a  Federal 
license,  to  consider  the  effects  of  the  Federal 
or  federally  assisted  undertaking  on  historic 
resources.  The  section  further  requires  that 
the  ACHP  be  given  a  reasonable  opportunity 
to  comment  on  the  undertaking.' 

However,  section  106  of  the  National 
Historic  Preservation  Act  does  not  apply  to 
the  issuance  of  permits  to  conduct  suriface 
coal  mining  operations  by  State  rei^ulatory 
authorities.  Although  section  106  does  apply 
to  the  Secretary's  approval  of  Slate 
regulatory  programs,  surface  coal  mining 
operations  permitted  under  those  programs 
are  not  Federal  or  federally  assisted  or 
Ucensed  undertakings.  There  is,  therefore,  no 
legal  requirement  in  section  106  of  the  NHPA 
for  including  in  OSMRE's  permanent  program 
regulations  provisions  necessitating 
consultation  with  the  ACHP  during  permit 
processing  or  authorizing  the  State  Historic 
Preservation  Officer  (SHPO)  to  establish 
requirements  for  field  inspections,  mitigation, 
or  other  activities  related  to  the  protection  of 
historic  properties. 

Cuirent  OSMRE  Regulatory  Program 

Although  section  106  of  the  NHPA  does  not 
apply  directly  to  State  issuance  of  coal 
mining  or  exploration  permits,  OSMRE  has 
provided  for  State  protection  of  important 
historic  resources,  both  under  its  current 
program  and  in  grants  to  the  States.  In 
accepting  financial  assistance  for  its  program, 
a  State  assures  the  Director  of  OSMRE  that  it 
will  assist  in  OSMRE's  compliance  with 
section  106  by  consulting  with  the  SHPO  on 
the  identification  of  properties  listed  on  or 
eligible  for  listing  on  the  National  Register  of 
Historic  Places  and  by  complying  with 
OSMRE's  requirements  to  avoid  or  mitigate 
adverse  impacts  upon  such  properties.  This 
assurance  is  required  to  be  included  in  every 
Federal  grant  by  the  Office  of  MAnagement 
and  Budget  (Circular  A-102.  attachment  M). 


"The  text  of  tection  106  of  the  NKPA  read*  ai 
follows:  "The  head  of  any  Federal  agency  having 
direct  or  indirect  |urisdiction  over  •  profrased 
Federal  or  federally  assisted  undertaking  in  any 
State  and  the  head  of  any  Federal  department  or 
independent  agency  having  authority  to  license  any 
undertaking  shall  prior  to  the  approval  of  the 
expenditure  of  any  Federal  funds  on  the 
undertaking  or  prior  to  the  Issuance  of  any  license, 
as  the  case  may  tie,  take  Into  account  the  effect  of 
the  undertaking  on  any  district,  site,  building, 
structure,  or  object  that  is  Included  in  or  eligible  for 
inclusion  in  the  National  Register.  The  head  of  any 
such  Federal  agency  shall  afford  the  Advisory 
Council  on  Historic  Preservation  established  under 
Title  U  of  this  Act  a  reasonable  opporiunity  to 
comment  with  regard  to  such  undertaking.    ., 


On  at  least  one  occasioir,  OSMRE  has 
specificaUy  reminded  a  State  of  its  obligation 
to  satisfy  this  grant  condition.  OSMRE's 
regulatory  program  provides  the  basis  and 
authority  for  State  programs  to  assist  OSMRE 
in  protecting  historic  properties.  Under  30 
CFR  732.15(a),  State  programs  must  contain 
regulations  that  are  no  less  effective  than 
OSMRE's  permanent  program  regulations.  As 
part  of  the  permanent  program  regulations, 
numerous  provisions  exist  which  authorize 
and  direct  State  regulatory  authorities  to 
collect  necessary  information  on  historic 
properties,  and  to  consider  such  properties 
during  the  permit  decision  process.  'This  fact 
was  recognized  by  the  court  in  In  Re: 
Permanent  II,  Mem.  Op.  at  73.  The  general 
policy  is  set  forth  at  30  CFR  773.12.  This 
section  states  that,  to  avoid  duplication,  each 
State  regulatory  program  shall  provide  for  the 
coordination  of  review  and  issuance  of 
surface  coal  mining  permits  nvith  applicable 
requirements  of  the  National  Historic 
Preservation  Act.  Additionally,  the 
regulations  impose  the  following  specific 
requirements: 

•  Applicants  for  a  permit  must  identify 
eligible  and  listed  sites  based  on  all  available 
information.  [30  CFR  779.12(b),  779.24(i), 
7S3.12(b),  and  783.24(i)|.  The  regulations 
further  specify  that  information  is  to  include, 
but  not  be  limited  to,  data  of  State  and  local 
preservation  agencies. 

•  The  SHPO  is  notified  of  all  permit 
applications,  and  given  an  opportunity  to 
comment.  (30  CFR  773.13(a)(3)(ii)  and 
773.13(b)) 

•  The  public  is  also  notified  in  a  local 
newspaper  of  the  complete  permit  application 
and  given  an  opportunity  to  comment,  (30 
CFR  773.13J 

•  Any  person  having  an  interest  that  may 
be  adversely  affected  may  request  an 
informal  conference  to  submit  information  to 
the  regulatory  authority.  |30  CFR  773.13(c)j 

•  The  regulatory  authority,  based  on  such 
comments,  records  of  any  informal 
conferences,  and  on  the  information  in  the 
application,  may  require  modification  of  the 
permit  application.  |30  CFR  773.15).  This 
modification  could  include  a  requirement  to 
obtain  additional  information  and  conduct 
new  analyses.  The  use  of  a  field  survey  could 
be  required  by  the  regulatory  authority  at  this 
time  and  would  be  one  of  the  tools  available 
to  develop  a  complete  application. 

•  Regulatory  authorities  should  be  able  to 
demonstrate  through  the  record  of  their 
decision  that  they  have  given  consideration 
to  a  SHPO's  well  reasoned  comments.  [30 
CFR  773.15) 

•  The  regulatory  authority  has  the 
authority  to  require  the  operator  to  conduct 
appropriate  mitigation  measures.  [30  CFR 
773.15) 

•  Procedures  are  available  for  th4 
administrative  and  judicial  review  of 
decisions  on  permits.  [30  CFR  part  77$) 

As  demonstrated  in  the  preceding 
paragraphs,  ample  authority  is  provided  to 
Stat6  regulatory  authorities  to  protecfboth 
listed  sites  and  those  eligible  for  Hsting  on  the 
National  Register.  With  regard  to  any  specific    9^ 
permit,  the  regulatory  authority  is  given 
discretion  as  to  the  level  of  required 


additional  information,  analyses,  and 
mitigation.  Such  flexibility  is  appropriate 
because  of  the  diversity  among  the  regions. 
States,  and  within  the  States  of  t>'pes  and 
«izes  of  mining  operations  and  the  physical 
variability  of  the  lands  they  affect.  This  is 
recognized  in  section  101(f)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(Surface  Mining  Act).  However,  such 
flexibility  is  not  unbridled.  In  reviewing  the 
States'  implementation  of  their  programs 
OSMRE  would  expect  to  fmd  that  the 
recommendations  of  the  SHPO  have  been 
given  consideration.  If  a  regulatory  authority 
were  to  consistently  ignore  well  reasoned 
recommendations,  it  would  not  be  in 
compliance  with  OSMRE's  requirements  for 
State  programs,  nor  would  it  be  fulfilling  its 
obligation  to  assist  the  Director  of  OSNOtE  in 
compliance  with  section  106  of  the  NHPA  as 
is  required  when  the  State  accepts  Federal 
financial  support  for  its  programs. 

Analysis  of  SOFA'S  Recommended 
Regulatory  Change* 

'    SOPA  suggests  that  under  30  CFR 
772.12(b)(8),  779.12(b),  and  788.12(b)  (now 
774).  permit  applicants  be  required  to  (1) 
review  the  SHPO's  files  and  publications,  and 
(2)  conduct  whatever  field  inspections  the 
SHPO  recommends. 

As  to  the  suggested  file  review,  the 
applicant  for  a  permit  is  currently  required  to 
identify  the  nature  of  cultural  and  historic 
resources  listed  or  eligible  for  listing  on  the 
National  Register  and  known  archeological 
features  within  the  proposed  permit  and 
adjacent  areas.  The  description  is  to  be 
based  on  all  available  information,  including, 
but  not  limited  to,  data  of  State  and  local 
archeological,  historical,  and  cultural 
preservation  agencies.  This  would  include  the 
SHPO.  There  is  not  specific  requirement  for 
the  applicant  to  search  files,  and  typically 
this  activity  is  performed  by  the  SFOX)  in 
response  to  an  applicant's  inquiry,  or  if  the 
applicant  has  neglected  to  contact  the  SHPO, 
in  response  to  the  regulatory  authority's 
inquiry.  The  petitioner  has  not  demonstrated 
any  compelling  reason  why  this  aspect  of  the 
current  rules  is  inadequate. 

The  new  feature  in  the  petitioner's  proposal 
would  be  to  require  the  permit  applicant  to 
conduct  whatever  field  surveys  the  SHPO 
recommends.  Under  the  current  process,  the 
,SHPO  does  not  have  this  decisionmaking 
lUthority,  Rather,  the  State  regulatory    - 
authority  must  consider  the  SHPO's  request 
and  determine  the  appropriate  action,  if  any. 
[The  petitioner's  language  would  change  the 
jaxisting  decisionmaking  process  by  giving  the 
SHPO's  more  authority  over  this  part  of  the 
permitting  process  than  they  now  have,  and 
more  authority  under  State  programs  than 
they  have  under  any  Federal  program.  Under 
current  rales,  the  SHPO  advises  Qie  State 
regulatory  authority.  There  is  no  authority  in 
either  the  Surface  Mining  Act  or  the  NHPA 
that  would  allow  OSMRE  to  delegate  the 
suggested  authority  to  the  SHPO. 
Additionally,  the  proposal  would  be  a  change 
laway  from  a  central  decisionmaking 
authority,  the  State  regulatory  authority,  and 
could  confuse  those  involved  in  the  process. 
,    In  its  suggested  amendments  to  30  CFR 
'772.12(bm  780.11  and  7M.11  SOPA  alao 
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requests  that  permit  applicant's  and  State 
regulatory  authorities  be  required  to  provide 
the  ACHP  and  the  SHPO  an  opportunity  to 
consult  regarding  a  program  applicants  would 
have  to  develop  to  preserve  historic 
properties  in  the  permit  area.  This  suggestion 
would  (1)  require  applicants  to  develop  an 
historic  preservation  plan  for  all  permit 
areas,  dnd  (2)  establish  a  process  similar  to 
the  process  developed  to  implement  section 
106  of  the  NHPA  by  giving  the  SHPO  and  the 
ACHP  an  expanded  role  in  the  permitting 
process.  The  suggested  language  would  give 
those  two  groups  more  authority  than  they 
have  over  Federal  undertakings  pursuant  to 
section  106.  since  106  requires  only  that  the 
Council  be  given  an  opportuntiy  to  comment, 
not  to  consult 

At  present  there  is  no  requirement  in  the 
OSMRE's  regulations  for  applicants  to 
develop  a  program,  during  the  permit 
application  process,  to  address  the 
preservation  of  historic  properties.  Such  a 
plan  would  place  a  new  and  frequently 
unnecessary  burden  on  applicants.  Under 
existing  rules  the  regulatory  authority  may,  if 
appropriate,  require  an  applicant  to  provide 
information  on  how  harm  to  historic 
properties  will  be  minimized  or  mitigated. 
Also,  the  current  regulations  would  not 
prevent  the  applicant  from  developing  a 
mitigation  program  in  consultation  with  the 
SHPO  and  the  ACHP  and  including  it  in  the 
permit  application.  Moreover,  as  shown 
earlier,  there  is  ample  opportunity  under 
current  rules  for  the  SHPO  to  consult  with  the 
regulatory  authority  regarding  the  presence 
and  disposition  of  historic  properties, 
especially  because  both  are  part  of  the  same 
State  government  The  petitioner's  language 
would  change  the  existing  decisionmaking 
process  by  giving  the  SHPO  and  the  ACHP 
more  authority  over  this  part  of  the  permitting 
process  by  establishing  procedures  closely 
resembling  the  Federal  procedures  for 
implementing  section  106  of  the  NHPA, 
OSMRE  is  not  convinced  of  the  inadequacy 
of  the  current  rules  under  which  the  State 
regulatory  authority  has  the  authority  and 
responsibility  to  determine  on  a  case-by-case 
basis  what  further  action  is  needed. 
Imposition  of  a  general  requirement  for  all 
applicants  would  impose  an  additional 
regulatory  burden  the  incremental  benefits  of 
which  are  far  from  certain. 

Comments  Recdved 

OSMRE  received  57  comments  on  the 
petition  for  rulemaking. These  comments  can 
be  divided  into  two  major  groups:  those  in 
favor  of  the  rulemaking  and  those  against 
Most  of  the  former  came  from  students  of 
archeology.  State  Historic  Preservation 
Officers,  State  archeologists.  university 
faculty  in  anthropology  and  archeology,  and 
various  archeological  and  preservation 
professional  groups.  The  comments  opposed  . 
to  the  rulemaking  came  from  individual 
industry  commenters  and  from  groups 
representing  the  coal  industry.  ._  i 

Those  in  favor  of  the  rulemaking  were 
concerned  with  the  vagueness  of  the  current 
program,  and  with  the  variety  of 
interpretations  being  given  to  this  program  by 
State  regulatory  authorities.  The  commenters 
pointed  out  that  while  aome  States  are 


enforcing  preservation  aspects  of  the  program 
stringently,  others  are  doing  little  or  nothing 
regarding  the  application  or  enforcement  of 
their  o%vn  State  regulations  concerning 
historic  properties.  Many  commenters  saw 
this  as  pro\'iding  economic  advantage  to 
operators  in  some  States  while  penalizing 
others  in  States  where  enforcement  is 
stringent 

Additionally,  many  of  the  commenters  in 
favor  of  the  rulemaking  asserted  that 
numerous  historic  properties  were  being 
destroyed  without  recordation.and  study, 
resulting  in  a  loss  of  a  portion  of  America's 
heritage.  Several  stated  that  the  lands' 
unsuitable  petition  process  for  preser\'ing 
historic  properties  is  lengthy  and 
cumbersome.  The  respondents  favoring 
regulation  changes  called  for  a  national  and 
uniform  set  of  regulations  that  deals  with  the 
identification,  evaluation.  anB  treatment  of 
significant  historic  properties.  Some 
commenters  stated  that  input  by  the  SHPO 
and  ACHP  was  lacking.  Others  believed  that 
this  involvement  might  not  be  appropriate. 
but  offered  suggested  additions  to  the 
existing  regulations  to  resolve  the  problems 
of  vagueness  and  inconsistency  in 
identification,  evaluation,  and  treatment  of 
important  historic  properties. 

The  comments  Ett>m  industry 
representatives  opposed  to  the  proposed 
rulemaking  were  more  varied  than  the 
comments  from  those  favoring  rulemaking. 
They  stated  that  there  was  not  a  problem 
with  the  regulations  dealing  with  historic 
properties,  but  a  problem  in  the 
implementation  and  administration  of  the 
regulations  on  a  State-by-State  basis.  They 
suggested  that  this  be  resolved  during  the 
oversight  process  in  which  OSMRE  annually 
reviews  the  operation  of  the  State  programs, 
and  suggested  that  modifications  should  be 
specific  to  problem  States,  rather  than 
nationwide.  Industry  commenters  stated  that 
the  petitioner's  suggested  revisions  would 
increase  the  costs  and  delays  involved  in 
surface  coal  mining  and  introduce  an 
additional  level  of  review,  while  failing  to  set 
limits  on  what  could  be  required  of  the  coal 
industry  to  protect  historic  properties.  One 
commenter  noted  that  issuance  of  permits  to 
conduct  coal  operations  issued  by  State 
regulatory  authorities  were  not  Federal 
undertakings  and  were  therefore  not  subject 
to  the  same  requirements  to  protect  historic 
properties  that  Federal  agencies  must  follow. 
Another  pointed  out  that  the  petitioner's 
proposed  language  emphasized  protection  of 
currently  unknown  resources,  and  stated  that 
it  was  the  intent  of  Congress  to  protect  only 
known  resources. 

All  of  the  comments  received  have  been 
carefully  considered  in  OSMRE's  analysis  of 
the  petition.  Although  the  comments 
submitted  by  both  those  in  favor  of  and  those 
opposed  to  the  proposed  rulemaking  were 
highly  varied,  a  common  theme  occurs:  the 
process  for  protecting  importanl  historic 
properties  is  unclear  and  is  not  applied  in  a 
uniform  mannerby  the  various  Stale 
regulatory  authorities.  This  is  consistent  with 
OSMRE's  observations  in  correspondence 
«vith  various  State  regulatory  authorities. 


I         ! 
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industry.  State  Historic  Preservation  Officers, 
and  other  preservation  professionals. 

Based  on  the  foregoing,  I  have  concluded 
that  (1)  a  need  to  initiate  rulemaking  exists  to 
clarify  existing  provisions  in  OSMRE*s 
permanent  program  regulations  to  ensure 
appropriate  consideration  of  important 
historic  properties  by  the  State  regulatory 
authorities;  and  fZ)  it  would  be  inappropriate 
to  propose  the  speciflc  provisions  suggested 
by  the  petitioner. 
Sincerely, 
Ted  O.  Christensen, 
Acting  Director. 
IFR  Doc.  86-2069  Filed  1-29-86;  8:45  am] 
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Permanant  Regulatory  Program;  PuMic 
Commant  Period 

AQ0ICY:  OfTice  of  Surface  Miniog 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

ACnONc  Proposed  rule. 


r.  OSMRE  is  anaouncii^ 
procedures  for  •  public  comment  period 
and  public  hearing  oo  the  aotwtantive 
adequacy  of  a  proposed  program 
amendoient  suboiitted  by  thir  State  of 
Alabama  to  modify  the  Alabama 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Alabama 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(^4CRA).  The  proposed  amendment 
motfifies  requirements  Cm*  operations 
extracting  coal  incidental  to  ei^traction 
of  other  minerals  (Sob-chapter  SflO-X- 
2E).  This  notice  sets  forth  the  tines  and 
locations  that  the  Alabama  program  aad 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persona 
may  soboiit  written  comments  on  the 
proposed  amendment  and  the 
procedivea  for  the  hearing,  if  requested. 
dates:  Written  comments,  data  or  other 
relevant  informatioa  relating  to  the 
proposed  amendment  not  received  on  or 
before  4Km  pjn.  on  March  3, 1986.  will 
not  necessarily  be  considered. 

A  pobhc  hearing  oa  the  proposed 
amendment  has  been  sch«duled  for 
Pebmary  2A,  1986,  at  the  address  Ksted 
below  nnder  "AOOncsscs." 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  John  T.  Davis 
at  the  address  or  phone  number  Usted 
bebw  by  the  close  of  business  February 
14. 19B6. 


:  Wtitleitcoanents  shoidd 
be  maSed  or  band  delivered  to:  hk.  John 
T.  Davis.  DCTcctor,  Bimiiaghani  PieM 
Office  of  Sarfiice  Mining  Redamathm 
and  Bnfercement  2Zff  West  Vaney 


Avenue.  3rd  Floor.  Homewood, 
Alabama  35208;  Telephone:  (205)  254- 
089a 

The  pubhc  bearing  will  be  held  at  the 
Birmingham  Field  O^ce,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  228  West  Valley  Avenue. 
3rd  Floor.  Homewood,  Alabama  35209. 
FOR  RMTMCn  MFORMATION  CONTACT: 
Mr.  John  T.  Davis,  Director.  Birmingham 
Field  Office,  Office  of  Surfoce  Mining 
Reclamation  and  Enforcement  228  West 
VaHey  Avenue,  3rd  Floor.  Homewood, 
Alabama  35208;  Telephone:  (205)  254- 
0890. 
SUPPLEMENTARY  INFORMATION: 

I.  PubBc  Comment  Procedures 

A  vailability  of  Copfea 

Copies  of  the  Alabama  program  and 
all  written  coounents  received  in 
response  to  this  notice,  will  be  available 
for  review  and  copying  at  the  OSMRE 
Field  Office,  the  OStJKE  Headquarters 
Office  and  the  Office  erf'  the  State 
regulatory  anthority.listed  below,  during 
normal  business  hours  Monday  through 
Friday,  excluding  holidays.  Each 
requestor  may  receive,,  free  of  charge, 
one  cc^y  of  the  amendment  by 
contacting  die  0^4RE,  Birmingham 
Field  Office. 

Office  of  Surface  Mining,  Reclamation 
and  Enforcement  Birmhi^am  Held 
Office,  228  West  VaHey  Avenue,  3rd 
Floor,  Homewood.  Alabama  35209. 
Of&e  of  Surface  Mining.  Reclamation 
aad  Enforcement  Room  5124, 1100  "L'* 
Street  NW.,  Washii^ton,  DC  20240. 
Alabama  Surface  Miaing  Coomussion. 
Central  Bank  Budding,  2Bd  Floor,  811 
Seceod  Avenae.  Jasper,  Alabama 
35501. 

Written  Coauneats 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  ndemaldng  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  und«  "DATn"  ec  at  locations 
other  than  dw  Birmingham  Field  Office 
will  not  necessarily  be  considered  and 
included  in  the  Aefaninish'stlve  Record 
for  this  final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  a 
public  hearing  should  contact  the  person 
listed  andcr  "FOR  nNrmm  W»0R«ATI0N 
CONTACT  by  the  date  Usled  under 
"DA  TBS. "  If  no  one  requests  to 
comment  at  a  public  hearing,  the  hearing 
wiH  not  be  held. 

If  only  one  person  requests  to 
coauneirt,  a  public  meeting,  rather  than 
a  pubRc  hearing,  may  be  held  and  the 


results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 

Submmission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  appropriate 
questions.  The  pubhc  hearing  will 
continue  on  the  special  date  until  all 
persons  scheduled  to  comment  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to 
comment  and  wish  to  do  so  will  be 
heard  foUowiog  those  scheduled.  The 
hearing  will  end  after  all  persons 
scheduled  to  cemment  and  persons 
present  in  the  sudience  who  wish  to 
conunent  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meetiqg  at 
the  OSMRE  office  listed  in 
"AOORCSassT  by  contacting  the  person 
listed  under  "POR  niRTNBI  MirORMATlOW 
CONTACT." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notice  of 
meetings  will  be  posted  in  advance  in 
the  Adnrintstrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

II.  BackgMuad 

bformation  regarding  the  general 
background  on  the  Alabama  State 
program,  inchufing  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  eqilanatiion  of  the 
conditieiM  of  approval  of  the  Alabama 
program,  caa  be  fonad  at  47  PR  22020- 
220S8  (May  28^  1982)  mkI  48  PR  34206 
(July  27, 1983). 

m. 


Oo  December  30. 1985,  Alabama 
submitted  a  proposed  amendment  to  its 
approved  regulatory  program  to  modify 
requirements  for  operabons  extracting 
coal  incidental  to  extraction  other 
minerals  (Sab^ihapter  880-X-2e).  The 
rales  oudine  the  infarmational 
requirements  necessary  for  such 
applications  and  criteria  to  be  used  by 
the  Alabama  Surface  KCning 
Commission  (ASMC)  ta  determine  the 
eligibility  for  the  pr^esed  operation  for 
exenptioB.  aad  establidi  conditions  and 
requirements  far  ataiBtaining  such 
eligibility  during  the  conduct  of  such 
operations. 

The  approval  of  dw  previous  ASMC 
ndes  on  tncidenial  extraction  was 
announced  by  OSMRE  in  a  Fadaial 
Register  notice  aikia(y  19. 1985.  SO  PR 


29379.  The  December  30. 1985 
submission  differs  from  the  previously 
approved  rules  in  the  following  ways: 

1.  The  paragraphs  are  renumbered  due 
to  the  addition  of  pargraph  2E-.02. 
Definitions,  which  is  reserved  for  future 
use. 

2.  A  change  is  made  in  paragraph  880- 
X-2E-.0S(l)(a)  concerning  when 
applications  for  exemptions  should  be 
submitted.  i 

3.  Paragraphs  2E-.06(1)  (b)  and  (c)  are 
amended  by  rearranging  language 
requiring  that  the  16%  percent  be 
calculated  by  using  only  those  minerals 
exb^cted  from  the  same  areaas  the  coal 
that  is  extracted,  and  by  deleting  the 
reqairement  that  the  economic  basis  for 
the  operation  is  the  commercial  use  of 
sale  of  minerals  other  than  coal. 

Therefore.  Uie  Director  OSMRE  is 
seekiitg  public  comment  on  the 
adequancy  of  the  proposed  program 
amendments.  Comments  should 
specifically  address  the  issue  of  whether 
the  proposed  amendments  are  in 
accordance  with  SMCRA  and  no  less 
effective  than  its  implementing 
regulations. 

IV.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C.      ^ 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSMRE  an 
exemption  from  sections  3. 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

I  The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  niunber  of  small  entities 
under  the  Regulatory  Fleipbility  Act  (9 
U.S.C601e/se9.).  |}       '  j     > 

This  rule  would  not  im|k)se  any  riew 
requirements;  rather,  it  would  ensure 
that  existing  requirements  established 
by  SMCRA  and  the  Pedecal  rules  ifwiold 
be  met  by  the  State.        I  i  •     •  ' "  ff  • 

3.  Pap^rwttHi  Redaction  Act:  This  rule 
floes  not  contain  information  collection 
requirements  that  require  approval  by 
the  Office  of  Management  and  Budget, 
under  44  U.S.C  3507. 


List  of  Subjects  in  30  CFR  Part  901 

Coal  mining.  Intergovernmental 
relations.  Surface  mining  Underground 
mining. 

Dated:  |anuary  24. 1866. 
lames  W.  Workman. 

Deputy  Director.  Program  Operations  and 

Inspection. 

[FR  Doc.  86-2063  Filed  1-29-86: 8:45  ain|  ] 
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DEPARTMENT  OF  TRANSPORTATION 


Coast  Guard 

33  CFR  Part  181 
(CGO  81-023] 


Personal  Flotation  Device  PampMet 
Content;  Meeting 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  public  meeting.      ! 

summary:  The  Coast  Guard,  in 
cooperation  with  Underwriters 
Laboratories  (UL).  will  hold  a  meeting  to 
discuss  revision  of  the  text  of  the      :.  || 
personal  notation  device  (PFD)         -     ~ 
pamphlet  which  is  provided  with  each 
PFD  sold  for  use  on  recreational  boats. 
Some  of  the  information  currently  in  this 
pamphet  is  out  of  date  and  other 
information  could  be  presented  more 
effectively.  All  interested  parties  may 
present  data,  views,  and  comments, 
orally  or  in  writing,  on  the  required  text 
All  information  received  will  be        \    ]\ 
considered  in  deciding  on  whether  and 
how  to  revise  the  above  mentioned 
regulation. 

dates:  1.  Meeting:  March  7. 1988, 
beginning  at  9K)0  a.m.  The  meeting  is 
expected  to  end  in  the  early  afternoon. 

2.  Notice  of  intent  to  attend:  To  ensure 
that  space  is  available  contact  Mr.    [ 
Robert  Scott  by  February  19, 1986.  a^ 
the  address  or  phone  number  listed  i ' 
imder 


AOORESSCS:  1.  Meeting  location: 
Admiral  Benbow  huu  1200  N.  Westshore 
Boulevard.  Tampa.  PL  33607. 

2.  Notice  of  intent  to  attend:  Seating 
capacity  is  limited.  To  assure  adequate 
meeting  arrangements  and  to  obtain  a 
copy  of  proposed  revisions  to 
Underwriters  Laboratories  (UL) 
Standard  1123.  persons  wishing  to 
attend  are  requested  to  contact:  Mr. 
Robert  Scott  Underwriters  Laboratories. 
Inc.  333  Pfingsten  Road.  Northbrook.  IL 
60062.  Phone  (312)  272-8800. 

FOR  FURTIKR  INWIRMST10N  CONTACR 
Mr.  Samud  E  Wehr,  Office  of  Merchant 
Marine  Safety  (G-MVI-3/14).  U.S.  Coast 
Guard  Headquarters.  2100  Second  St. 


SW..  Washington.  DC  20S93,  (202)  426- 
1444.  Normal  office  hours  are  between 
7.-00  a.m.  and  3:30  p.m.,  Monday  through 
Friday,  except  holidays. 

•UFPIEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Coast  Guard,  in 
cooperation  with  Underwriters 
Laboratories,  will  hold  a  meeting  to 
discuss  revision  of  the  required  text  of 
Ithe  personal  flotation  device  (PFD) 
pamphlet  which  is  provided,  pursuant  to 
33  CFR  Part  181.  Subpart  G,  with  each 
PFD  sold  for  use  on  recreational  boats. 
The  text  of  the  current  pamphlet  may  be 
found  in  Section  25  of  UL  Standard  1123 
and  in  33  CFR  Part  161.  Subpart  G.  This 
meeting  is  open  to  the  pubhc. 
I    The  agenda  for  the  meeting  will  be  as 
!follows: 

1.  Information  to  be  provided  in  the 
pamphlet 

a.  General  topics. 

b.  Format  : 
I    a  Content  under  each  topic. 

'    2.  Reading  level  at  which  the 
information  should  be  presented. 
W.|.  Ecker, 

Captain.  U.S.  Coast  Guard,  Acting  Chief. 
\  Office  of  Merchant  Marine  Safety. 
(FR00&86-20W  Filed  1-29-86;  8:45  aii4,.  .^ 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

tDocket  No.  FEIIA-66821 

ProDosed  Flood  Elevation 
ueiernanaiions;  vwgHna 

AOCNCV:  Federal  Emergency 

Management  Agency. 

ACTKNC  Proposed  rule:  correction. 


;  This  dociunent  corrects  a 
iNotice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  SO  FR  41712  on 
October  15, 1985;  This  correction  notice 
provides  a  more  accurate  representation 
ot^^  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  Rockingham 
Ck)unty,  Virginia. 

FOR  FURTNHI  INFORMSTlON  CONTACT^ 
John  L  Matticks.  Acting  Chief.  Risk 
Studies  Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472.  (202)  646-2767. 
SUPPLEMENTARY  INFORMATION.  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  Rockingham 


UM 


/  V«i  SI.  Ma  »  /  Tlnnday.  ]aaiiaaj  3a  1MB  / 


CouBf^^  Viiiiiis.  pnvioMly  publtalKd 
at  Sa  ni  «in2  ••  Octobv  1&  U86.  in 
accMdMKft  wilb  SsdiM  ne  af  tb* 
Flood  Disaster  Protacttoa  A«l  af  1973 
(Pub.  L  8a-234)»  87  StaL  980.  which 
adtfed  Secfiob  1389  to  Ae  National 
Flood  buurance  Act  0(1988  CTItk  xm  of 
the  Housing  and  Uifaan  Development 
Act  of  1988  CPub.  L  90-448)).  tt  UJSJC 
4001-4128.  and44  CFR  Part  87. 

List  af  Sufcjw^s  teM  ant  Ptel  67 
Ffaod  iasurance.  Flood  Plains. 

PART«7-{AIIEKNE0I 

Tlttaathontjp  citation  far  Pftrt  K 
continues  to  read  as  foUowK 

AnAority: «  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  EO.  12127. 
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Administrator.  Federal  lammrance 
A  dministration. 

Issued  lanuary  22. 1986. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch. » 

[CC  Docket  NOL  88-10;  RM-S101;  FCC  8ft- 
27] 

Provision  ol  Accom  for  800  Sorvico 

AOPiCv:  Federal  Comnunications 

Commission. 

action:  Notice  «f  piuposed  nriemaking. 


r:  This  action  initiates  a 
rulemaking  proceeding  to  coosidar  the 


long-term  ol 

carriers 

to  pie^tds  8B> 


Csaaisnic  s  Howb  Act 
to 


tistiBlMBbythe 
CooMisaisB  Is  dMeimine  whether  • 
uniform,  nationwide  system  of  800 
acosas  is  Bsoeasaty  for  BD  ccBMMbcaUy 
viable,  natiaawidc  scfviee  to  be  offered 
by  mulWpts  interanrhaiigt  carrieis.  to 
determine  which  access  features  ihowid 
be  mandstory  and  w^eh  optional,  and 
to  determiBa  how  tba  sosta  of  each 
access  shouU  ba  iccsverad. 

This  actio*  will  aUew  the  Coraaiiasia* 
to  take  whate«ct  actions  are  sccesaoiy 
to  enaiwe  that  consamen  threaghout  tha 
nation  wiB  ha  aUe  t«  take  advantage  of 
800  service  is  a  tiiMly.  cffidaat  manner. 


DATES:  Coaawats  are  Aie  en  or  before 
March  4. 1888^  and  reply  oonments  on 
or  before  ^ril  X  198a 

Al>owi98:  Federal  ComBnmications 
Commissioft  Washington,  DC  20654. 

POM  Rumen  MIFOMMATMN  CONTACT: 

)im  Schlichting.  CoauaoB  Carrier 
Bureau,  (202]  632-9342. 

SUPMXMfNTAHV  INFOMNATION: 

Notice  of 


In  theMaWu  eiftwyW— of  Access  far  800 
Service  (CC  Deckel  No.  as-18,  RM  ftlOl). 
Arinptadr  |m— ty  14.  MS8l 
Retaeaedfc  Jeauaiy  23>  MIS. 
By  the  Commiaaioa. 

I.  Introdactian 

1.  On  July  12. 198S,  the  Bell  Atlantic 
Telephone  Cranpanies  ^Q  Atlantic) 
filed  a  petition  (the  Petition)  asking  this 
ComnrisBion  ts  initiate  a  rulemaking 
proceecfing  to  consider  the  obligations  of 
exchange  carriers  nnder  die 
Communications  Act  to  provide  800 
service  access  to  interexchange  carriers 
(IXCs).  Twehre  parties  filed  comments 
in  response  to  the  Petition;  seven  parties 
filed  reply  comments;  and  Bell  Atlantic 
and  GTC  Corporation  filed  further 
responses  to  commentB  on  the  Petition.' 
By  this  Notice,  we  initiate  a  rulemaldng 
proceeding  on  the  kmg-tenn  800  access 
obligations  of  exchange  carriers,  but 
deny  the  Petition  with  respect  to  the 
obligations  «^  exchange  carriers  in  die 
short-term. 

n.  Background 

A.  CumatPrrrnskm  af900Servic9 

2. 800  service  Cor  INWATS)  is  an 
interexchange  service  in  which  the 
called  party,  rather  than  the  calling 


■  In  tfaia  oidac.  we  paM  Moliaaa  by  Batt  AllMrtk 
and  GTE  Cotyoia Hon  to  flla  fcrtbar  raaponaaa  l» 
commanla.  A  Hat  of  paiUaa  flSnsptaadbiga  in  thia 
proceeding  it  altaclMd  aa  ^ifmttak  K, 


Fodbal  Kagiater  (  Vol  51.  No.  20  /  Thuraday,  fanuary  sa  1886  /  Proposed  Rules 


party,  subsoribas  to  the  service  and  pays 
far  caMs.  The  senrioe  provides 
businesses  and  other  organizatioas  a 
means  of  providing  potential  customers. 
or  other  persons  with  whom  they  wish 
to  comnumicate.  a  convenient  and  fr«e 
method  of  contacting  them.  An  800 
service  subscriber  may  choose  to  pay 
for  incoming  calls  from  any  telephone  in 
the  country  or  may  decide  to  limit  its 
coverage  to  telephones  in  one  or  more  of 
five  concentric  geographic  bands  around 
the  subscriber's  receiving  location.  800 
service  is  one  of  the  fastest  growing 
telephone  services,  with  revenues  that 
were  in  excess  of  $3  billion  in  1983  and 
were  increasing  at  the  rate  of  15^20%  per 
year." 

3.  From  1967.  when  AT«T  first 
introduced  800  service,  untfl  1981,  calls 
were  handled  by  designated  ori^nating 
and  terminatiiig  switching  oSices  diat 
employed  a  special  800-NXX  routing 
and  screenlAg  methodology  that  would 
verify  &at  the  call  originated  from  a 
subscribed  service  area  and  route  the 
call  over  the  netwoik  for  completion. 
The  system  was  quite  inflexible  because 
every  digit  in  tfie  OtX)  number  had 
significance  for  the  screening  and 
routing  functions.  As  a  result, 
subscribers  had  no  choice  of  800 
numbers  and  had  to  use  different  BOO 
numbers  for  interstate  and  intrastate 
calls.  In  addition,  any  change  \fi  the 
receiving  location  or  in  the  geographic 
bands  of  coverage  required  a  diange  in 
the  800  number. 

4.  In  1981,  ATftT  began  providing  800 
service  using  its  Common  Channel 
Interoffice  Scaling  (CdS)  system  and 
a  data  base  containing  800  service 
informatkm.  Under  tfris  system,  an  600 
call  is  routed  to  aa  Orig^ting 
Screenfaig  OCIice  (06O).  The  caR  is  held 
at  the  OSO  tvlde  the  800  mnnber  and 
the  3-digit  Nwnbering  Plan  Area,  or  area 
code,  of  the  calTs  origin  are  provided  to 
the  800  service  data  base  througji  die 
CCIS  siynlling  system.  The  data  base 
not  only  checks  to  ensure  that  die  call  is 
from  a  service  area  for  which  the 
subscriber  has  pakl,  but  also  translates 
the  800  nnmber  into  a  standard  ten-i^t 
number,  which  is  rrtmied  to  the  OSO 
for  routing  over  ATSiTs  rcgaiar  network 
to  the  subscriber's  local  exchange 
cairier  for  termination  over  a  service- 
idedicated  line.  . 

1    5.  The  data  base  system  te  a    ' 
significant  hsptuveawnt  over  the 
previous  system.  A  cuslosMt  may  now 
use  a  sii«|^  800  aasritar  for  both 
interstate  and  ialtastate  caUs  and  may 
choose  its  own  800  aMnber  far 
marketing  pwpoaes.  sock  ss  a80-CU»- 


MED.  It  may  retain  that  number  even  if 
it  changes  its  receiving  locations  or  the 
geographic  bands  from  which  800  calls 
are  authorized.  A  subscriber  may  also 
allocate  certain  fixed  percentages  of 
calls  to  different  receiving  locations  or 
even  route  calls  to  different  receiving 
locations  depending  on  the  originathig 
area  or  the  time  of  day. 

B.  Consideration  of  €00  Access  in  the 
Antitrust  Prooeediag 

6.  The  District  Court  and  the 
Department  of  Justice  (DO))  have 
extensively  considered  various  800 
access  issues  under  the  Modification  of 
Final  Judgment  (MFJJ  and  the  Han  of 
Reorganization  in  the  AT&T  antitiust 
proceeding.'  Most  impoitantly.  the  Plan 
provided  that  the  800  service  data  base 
s3rBtem  would  belong  to  ATSiT  because 
it  performed  interexchange.  and  not 
exchange  access,  fonctions.  ATAT  must 
lease  access  to  the  system  to  the  Bell 
Operating  Companies  (BOCs)  fcft 
provision  of  intraLATA  800  service,  but 
it  need  not  allow  the  BOCs  to  use  the 
system  in  a  way  that  allows  direct  or 
indirect  access  by  other  IXCs  (OCCs). 
The  Man  also  determined  that  the  800 
prefix  is  not  AT&T8  property,  so  that 
both  the  BOCs  and  the  OCCs  are 
entitled  to  use  it  for  INWATS  service 
llie  Plan  established  as  well  that  the 
BOCs*  Central  Staff  Otganization  (now 
Bell  Communications  Research,  or 
"Bellcore")  will  administer  the  North 
American  Nombering  Plan  to  assign  800 
numbers  and  that  BOO  directory 
assistance  will  be  an  interexchange. 
inteilATA  service  and  thus  beyond  the 
authority  of  any  BOC. 

7.  hi  December  1983.  DO}  filed  a 
motion  asking  the  Cotnl  to  grant  the 
BOCs  access  to  ATa:Ts  CCIS  data  base 
system  so  they  could  route  tno  calls  for 
the  OCCs  while  the  BOCs  develop  ttieir 
own  data  base  fadlities.  DO)  contended 
that  the  requested  amendment  of  the 
Flan  and  temporary  waiver  of  the  MFJ 
prohibition  against  BOC  provision  of 
inteilATA  services  were  necessary  to 
allow  the  BOCs  to  provide  equal  800 
access  to  tiie  OCCs  and  to  permit 
competition  to  develop  in  ^e  lucrative 
800  maiket  Otherwise.  DC^  contended, 
the  BOCs  would  be  forced  to  implement 
a  less  desirable  HXX  interim  access 
plan,  under  which  ttie  first  duee  digits  of 
the  800  number  would  identify  the  IXC 
chosen  by  the  subscriber.  The  DO) 
moHon  was  supported  by  the  BOCs  and 
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several  OCCs,  induding  GTE  Sprint 
MCI,  Western  Union,  and  ^S. 

8.  In  January  1985.  tfie  Coart  denied 
DOfs  motion.^  It  found  diat  the  NXX 
access  plan  provided  die  OCCs  with  a 
level  of  signal  quality  equivalent  to  that 
provided  to  AT&T  end  that  the  NXX 
plan  could  be  provided  Mridi  miniraal 
disivption.  The  Court  also  found  that  tiie 
NXX  plan  woidd  not  violate  die  equal 
access  provisions  of  the  decree  because 
the  BOCs  would  provide  both  AT&T  end 
the  OCCs  with  the  idratical  si^ial— dw 
dialed  800  nnmber.  The  Coart  f«ther 
relied  on  the  absence  of  any  contention 
that  the  cost  to  the  OCCs  of  developing 
their  o«m  data  bases  in  the  interim 
woidd  entirely  frustrate  entry  durmg  the 
interim  period  or  that  any  delay  in  ^e 
avaflabihty  of  competitive  800  service 
would  preclude  long-term  competition. 
The  Court  rK>ted  as  well  that  £)OJ's  plan 
might  conflict  with  the  Consent  Decree 
by  permitting  the  BOCs  to  provide 
interexdmnge  senrioes.  The  Coart  dbl 
find  dmt  the  BOCs  were  entitfad  to 
obtsin  from  ATftT  the  hardware, 
-  software,  and  knoar-how  necesswy  to 
develop  their  own  data  base  systsaa. 

C.  Current  BOC  Efforts  To  Provide  BOO 
Access 

0.11ie  BOCs  have  under  devela|Mnent 
a  data  base  plan  for  800  access  that 
would  be  very  similar  in  certain  respects 
to  the  CCIS  data  base  system.  Under  ^ 
plan,  the  BOCs  would  estaUirii  a 
coordinated  system  of  data  bases  and 
and  a  signaling  system  to  handle  800 
calls.  The  originating  BOC  would  ronle 
an  880  call  to  ooe  of  its  Service 
Switching  Points  (SSPs),  wluck  woidd 
query  that  BOCs  data  base.  At 
minimum,  the  data  base  would  faforra 
the  SSP  whKh  DCC  was  to  carry  tiie  call 
so  diat  the  SSP  could  roula  the  can  to 
the  DCC  for  completion.  Tbe  BOC  data 
base  system  also  ooald  determine 
whether  the  call  was  from  a  subscribed 
area,  translate  die  800  nnmber  to  a 
standard  ten-<ligit  number  for  further 
routing,  route  the  call  to  different  IXOs 
or  to  diJEEerent  recdviag  locations  based 
on  die  time  of  day  or  the  calTs  origfai, 
provide  a«rtoaiatic  least-ooM  roating,  or 
provide  stattstical  information  to 
subscribers  on  the  nstnse  of  their  880 
traffic  Tims.  Bke  AT&rs  data  base 
system,  the  BOC  data  base  system 
wrould  allow  customers  to  select  a 
sini^  verbally  significant  800 ) 
and  aiake  various  changsi  in  i 
without  chaining  that  namber.  In 
addition,  the  BOC  data  base  system 
wmdd  allow  a  customer  to  rhsrige  IXCs 
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or  have  different  IXCs  provide  service 
from  different  locations  or  at  different 
times  of  day  under  a  single,  nationwide 
800  number. 

10.  The  development  and 
implementation  of  the  BOC  data  base 
plan  will  take  some  time.  While 
estimates  vary,  it  apparently  will  not  be 
available  until  late  1967  or  even  late 
198&  As  for  BOC  provision  of  800  access 
in  the  short  term,  since  the  issuance  of 
the  Court's  decision  denying  them 
interim  access  to  AT&Ts  data  base,  the 
BOCs  have  started  updating  their  equal 
access  compUance  plans.  Although  some 
initially  questioned  the  wisdom  of  using 
the  NXX  plan  for  the  period  preceding 
implementation  of  their  data  base  plan, 
all  the  BOCs  apparently  have  now 
agreed  to  provide  that  form  of  access  in 
the  short  term. 

D.  800  Access  Issues  in  OCC  Joint 
Petition 

11.  On  June  17, 1985,  GTE  Sprint 
Communications  Corporation,  US 
Telecom,  Inc.,  AUnet  Communication 
Services,  Inc.,  and  United  States 
Transmission  Systems,  Inc.  (OCC 
petitioners)  filed  a  joint  petition  that 
raised  significant  questions  about 
access  for  800  service  (Joint  Petition). 
The  petitioners  contended  that  the  800 
data  base  system  is  an  AT&T 
"monopoly  endowment"  that  threatens 
effective  long-distance  competition.  As  a 
remedy,  they  asked  that  AT&T  be 
required  to  permit  the  OCCs  access  to 
the  800  data  base  in  order  to  allow 
competitive  provision  of  800  service 
until  the  OCCs  build  their  own  data 
bases.  The  OCC  petitioners'  primary 
legal  argimient  was  that  all  ratepayers 
should  be  allowed  to  benefit  from  the 
800  data  base  because  it  is  a  quasi- 
public  asset  funded  by  those  ratepayers. 
AT&T  responded  that  (i)  the  800  data 
base  system  belongs  to  AT&Ts 
shareholders  and  not  to  ratepayers;  (ii) 
the  Commission  lacks  authority  to  grant 
the  requested  relief  because  it  cannot 
disturb  the  District  Court's  assignment 
of  assets  under  the  MFJ  and  Plan  of 
Reorganization  or  alter  the  corporate 
structure  of  AT&T:  and  (iii)  granting 
such  access  would  remove  incentives 
for  AT&T  and  the  OCCs  to  innovate. 

12.  On  November  14, 1985,  we  adopted 
a  Notice  of  Proposed  Rulemaking  in 
response  to  the  Joint  Petition.  We  there 
decided  to  consider  the  OCC  petitioners' 
request  for  access  to  AT&Ts  800  service 
data  base  in  this  proceeding.' 
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m.  The  Long-Term  Obligations  of 
Exchange  Cantiars  to  Provide  800  Access 

13.  bi  ito  Petition.  Bell  Atlantic 
requests  that  this  Commission  initiate  a 
rulemaking  proceeding  to  adopt  policies 
or  rules  on  die  long-term  obligations  of 
exchange  carriers  to  provide  800  access 
so  that  there  can  be  a  single,  nationwide 
form  of  800  access.  Such  uniform  system 
of  access  allegedly  is  essential  to 
competitive  800  service.  Bell  Atlantic 
advocates  that  this  Commission  require 
all  exchange  carriers  to  provide  800 
access  through  the  BOCs'  coordinated 
data  base  plan. 

A,  Comments 

14.  The  following  parties,  representing 
a  vast  majority  of  those  filing  comments, 
favor  a  rulemaking  proceeding  on  long- 
term  800  access  issues:  the  Ameritech 
Operating  Companies  (Ameritech); 
BellSouth  Corporation;  Pacific  Bell  and 
Nevada  Bell  (PacTel);  Southwestern  Bell 
Telephone  Company  (Southwestern 
Bell);  GTE  Corporation;  Lexitel 
Corporation;  the  United  Telephone 
System,  Inc.  (United  Telephone):  and  US 
Telecom,  Inc.  They  all  agree  that 
express  Commission  policies  are 
essential  to  ensure  universal,  uniform 
800  access.  Most  strongly  favor  the  BOC 
data  base  plan.  Southwestern  Bell  and 
GTE,  however,  urge  us  to  require  only 
the  provision  of  those  aspects  of  BOC 
data  base  access  essential  to  adequate, 
nondiscriminatory  service  and  to  let  the 
market  determine  the  availability  of 
more  sophisticated  vertical  services. 
United  Telephone  suggests  that  this 
Commission  defer  any  rulemaking 
proceeding  on  long-term  800  access  until ' 
exchange  carriers  have  had  a 
reasonable  opportunity  to  resolve 
questions  about  the  economics  of  the 
BOC  data  base  plan. 

15.  Only  two  parties  totally  oppose  a 
rulemaking  proceeding  on  the  form  of 
long-term  800  access — Mountain  States 
Telephone  and  Telegraph  Company, 
Northwestern  Bell  Telephone  Company, 
and  Pacific  Northwest  Bell  Telephone 
Company  (US  West];  and  American 
Telephone  and  Telegraph  Company 
(AT&T).  They  contend  that  there  is  no 
need  for  express  Commission  policy 
because  the  BOCs  already  are 
developing  a  coordinated  data  base  plan 
that  will  assure  uniformity  among  the 
BOCs.  US  West  argues  that  this 
Commission  should  defer  action  until 
there  is  an  exchange  carrier  refusal  to 
connect  an  interexchange  carrier  for  800 
service.  AT&T  suggests  Uiat  CC  Docket 
78-72,  Phase  ni^  is  the  appropriate  forum 
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if  consideration  of  independent 
exchange  carrier  obligations  to  provide 
800  access  is  judged  necessary. 

B,  Discussion 

16.  By  this  Notice,  we  initiate  a 
rulemaking  proceeding  on  the  long-term 
oiigations  of  exchange  carriers  under  the 
Communications  Act  to  provide  access 
for  800  service  to  all  interexchange 
carriers  requesting  such  access.  We 
tentatively  conclude  that  a  uniform, 
nationwide  system  of  800  access  is 
necessary  for  an  economically  viable, 
nationwide  800  service  to  be  offered  by 
multiple  interexchange  carriers.  We  also 
tentatively  conclude  that  the  BOC  data 
base  plan  appears  to  have  substantial 
benefits  for  800  service  subscribers.  For 
instance,  the  plan  would  allow  number 
portability  and  a  multiple-carrier 
capability  that  would  enable  subscribers 
to  choose  different  interexchange 
carriers  for  calls  from  different  areas  or 
at  different  times-of-day  on  one  800 
number.  In  addition,  if  exchange  carriers 
offered  number  translation  and  the 
ability  to  screen  calls  to  ensure  they  are 
from  subscribed  areas,  small 
interexchange  carriers  could  provide 
unadorned,  but  competitive  800  service 
without  having  to  invest  substantially  in 
their  own  data  bases. 

17.  We  also  conclude  that  the  current 
efforts  by  the  BOCs  to  develop  a 
coordinated  data  base  plan  do  not 
obviate  the  need  for  a  rulemaking 
proceeding.  First,  the  BOC  data  base 
plan  under  development  potentially 
offers  a  wide  variety  of  features,  many 
of  which  may  not  be  necessary  to 
establish  a  basic  800  access  service.  In  a 
rulemaking  proceeding,  we  can  consider 
whether  we  should  specify  which 
features  will  be  mandatory  and  which 
optional.  Second,  a  Commission 
determination  of  how  the  costs  of 
developing  and  implementing  a  data 
base  plan  will  be  recovered  would 
appear  to  be  useful  for  reasoned 
decisionmaking  by  the  BOCs  in  their 
development  efforts.  Third,  a  rulemaldng 
proceeding  is  necessaiy  to  consider  how 
and  when  the  independent  exchange 
carriers  should  provide  800  access.  Their 
provision  of  compatible  800  access 
wouldappear  to  be  necessary  to  ensure 
that  consumers  throughout  the  nation 
will  be  able  to  take  advantage  of  800 
service,  and  we  know  of  no  commitment 
to  provide  such  access. 

18.  Although  we  have  tentatively 
concluded  that  the  BOCs  should  be 
required  to  implement  a  data  base 
system  for  800  access,  there  are  several 
specific  issues  that  need  to  be 
addressed: 


'  (a)  Whether  detailed  CoauatssMMi 

rules  are  necessary  /vmc^rnlng  the 

implementatioa  of  any  exchaoge  carrier 

loag-term  800  access  obUgatkn  ander 

the  Communications  Act,  inf-lm^ii^  a 

schedule  for  such  Implementatioa;' 

{'  (b)  Whether  any  soch  oblation 

should  be  limited  to  a  siaiiple  ten-digit 

screening  of  calls  for  routing  to  an 

interexchange  carrier  selected  by  the 

subscriber: 

'\\  (c)  Whetfier  exchange  carriers  should 

■e  permitted,  or  required: 

i|  (i)  To  screen  800  calls  to  ensure  the;y 

are  from  locations  for  which  the 

subscriber  has  paid; 

111  (ii)  To  offer  interstate  800  subscribers 

Ipultiple-carrier  capabilities; 

J    (iii)  To  offer  interstate  800  subscribers 

least-cost  ranting;  and 

(iv)  To  offer  800  nnmber  translation 
capabilities; 

(d)  What  obligations  should  be 
imposed  on  independent  exchange 
carriers  to  provide  800  access  to 
interexchange  carriers,  and  on  what 
schedule;  i 

(e)  The  amount  of  tite  costs  of  ! 
implementing  any  mandatory  or  ; 
voluntary  600  access  and  how  they 
should  be  recovered  from  800  access 
and  any  other  services  to  be  provided 
via  the  data  base  plan:^  and 

(f)  If  certain  capabilities  are  held  to  be 
optional,  how  their  pricing  should  be 
unbandled. 

la  We  seek  coounents  on  these 
speciHc  issues  as  well  as  on  the  general 
question  of  the  aj^ropriate  loog-tetn 
obligation  of  exchange  carriers  to 
provide  800  access.  Finally,  we  invite 
comment  on  wliether  any  of  tlie 
proposals  under  oonsidetation  noibt 
conflict  With  the  MFJ.  \  T 

IV.  Deniai  of  BaH  Attanlk's  Pettfioa 
With  Respect  to  Interim  •§•  Access 

20.  With  respect  to  interim  800  access. 
Bell  Atiantic  urges  us  to  initiate  a  j 
rulemaking  proceeding  because,  it 
alleges,  "there  is  disagreement  over  the 
need  to  offer  interim  ^ort-term  access 
and.  if  ttere  is  soch  a  need,  how  that 
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al>ou(  the  level  of  ATSTi  < 

BOC*  in  the  deveiapmaat  of  the  BOC  daU  haae 

tyilem.  On  the  araunption  thai  we  decide  that  the 

BOC  data  baae  tystem  should  be  i 

nationwide  basit,  we  invite  i 

to  actioai  this  Commission  can  and  should  I 

expediting  implementation  of  thai  system. 

'  For  instance,  should  maadalory  600 1 
lie  recovered  from  all  interexchange  carrier*  or  only 
those  carrier*  offering  600  sarviceT  Should  ATST  be 
exempted,  either  wfaoHy  or  pwtiafly.  oo  tfae^vonds 
thai  It  aireadir  ha*  dei>«lu|>wl  it*  own  800  data  l>a*e 
*y*teniT  Person*  who  conment  on  till*  qyeatioo  aiv 
escottiaged  to  MQgnt  anMalnnitatD  IheFknt  OS 
I  BHtmxnd  faninenefit  a 
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access  should  be  provided."*  Bell 
Atlantic  advocates  that  we  decide  in 
such  a  rulemaking  proceeding  that  the 
Commtmications  Act  permits  exchange 
carriers  to  forgo  providing  interim 
access  in  order  to  devote  dieir  resources 
to  rapid  implementation  of  the  BOC  data 
base  plan.  Bell  Atiantic  farther  aignes 
that  if  we  condnde  that  interim  800 
access  is  nevertheless  necessaiy.  we 
order  AT&T  to  make  its  800  data  base 
system  available  to  the  BOCs  for  that 
purpose  and  allow  Bell  Adantic  to 
recover  its  costs  from  all  interexdiange 
carriers  that  avail  themselves  of  800 
access. 

A.  Commeats 

21.  Seven  conunenters  faror  such  a 
rulemaking  proceeding;  BeUSoofe. 
PacTel,  Sondrwestem  BeH,  GTE.  Lexitel. 
US  Telecom,  and  United  Telephone,  la 
siiiBmary,  they  ai^gue  that  this 
Commission  needs  to  resolve  the  current 
controversy  about  exchange  carriers' 
interim  800  access  obligations  to  ensure 
diat  snch  access,  if  provided,  is  unilbnn 
and  luiiversal. 

22.  MCI  and  SBS  boA  urge  that  action 
on  interim  atxess  be  deferred  tmtil  DOJ 
reaches  a  conclusion  concerning  the 
BOCs*  interim  access  obligations  nnder 
the  MFJ.  Both  contend,  however,  that 
some  form  of  interim  800  access  is 
essential  and  recommend  that  tttis 
Commission  use  the  OCCs'  Joint 
Petition,  if  necessary,  to  enstne  that 
access  is  provided.  n  | 

28.  AT&T  and  US  West  oppose  a        "  ' 
rulemaking  proceeding  on  die  interim 
800  access  obligations  of  exchange 
carriers.  AT&T  argues  that  tfje  District 
Court  already  has  decided  that 
exchange  carriers  have  duties  nnder  die 
MFJ  to  provide  interim  BOO  access  and  to 
use  the  NXX  plan,  aM  diat  this 
Commission  has  no  authority  to  grant 
any  relief  frtnn  those  obligations. 
Several  parties,  including  BeH  Atiantic, 
PacTel,  US  West,  GTE,  Lexitel,  and  SBS, 
appear  to  contest  AT&Ts  interpretation 
of  the  MFJ  and  the  Court's  decision  on 
DOfs  motion  on  interim  600  access  and 
argue  generally  that  it  does  not  legally 
restrict  tiiis  Commission's  options  mder 
the  Commnnications  Act.  US  West 
aiguas  diat  a  rulemakiag  proceeding  is 
imnecessary  because  implementatian  of 
interim  NXX  access  is  underway  and 
because  questions  concerning  cost 
recovery  can  be  addressed  during 
review  of  its  NXX  access  tariff  filing. 

24.  TVaparties  disayee  about 
whether  there  riioald  be  any  interim 
access.  Bell  Atlantia  BeDSouth.  PacTeL 
and  USTelecoBi  all  aigue  there  should 
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be  no  intefim  access.  Iliey  dain  it  will 
divert  significant  resowoes  from 
developnient  of  tlie  data  liase  plan  and 
thus  substantially  delay  its 
implementation.  United  Tdephone 
similarly  argues  tiiat  it  as  an 
iiMlependent  rxnhany  carrier,  sbonld 
have  no  interim  access  eMigatiaB 
becaose  soch  access  would  be  oosdy 
and  burdensome  and  of  dulmus  benefit 
given  the  limited  OOC  presence  in 
United  Telephone  areas.  By  oontrasi 
AT&T,  Araeritedi,  Southwestern  BelL 
US  West  MO,  and  SBS  contend  that 
interim  service  (in  the  form  of  the  NXX 
plan)  can  be  implemented  relatively 
quickly  and  inexpensively.  GTE  aigues 
that  NXX  acoesa  will  foe  costly,  but  that 
some  form  of  interim  access  is 
necessary  because  the  BOC  data  base 
plan  will  not  l>e  available  antil  late  1988. 

25.  The  parties  also  disagree  about 
Bell  Attantic's  request  in  the  alternative 
that,  if  diere  is  to  be  interim  access,  this 
Commission  require  AT&T  to  allow  use 
of  its  800  data  base  system.  Only  Lexitel 
and  USTdeoom  }oin  in  tiiis  request 
GTE  advocates  that  we  order  tint  the 
data  base  be  used  to  sort  caOs  among 
intoexchange  carriers,  but  that  no 
number  translation  or  time-of-day 
routing  be  allowed.  GTE  asserts  diat 
such  a  timited  order  would  avoid 
problems  under  die  MFJ,  speed  the 
availability  of  interim  service,  and  make 
it  less  expensive.  AT&T  argues  that  the 
District  Court's  ruling  prohibits  BOC  use 
of  the  dsta  base  for  interim  800  access. 
AT&T,  Ameritech,  and  US  West  contend 
that  interim  use  of  die  data  base  is  not 
feasible  at  this  point  because  it  would 
take  too  long  to  implement. 

26.  On  the  question  of  pricing,  Bell 
Atlantic  asks  that  costs  be  recovered 
from  all  KCs  reqaesting  800  access 
(presomably  hidiiding  AT&T)  on  a 
traffic-sensitive  basis.  South  western  Bell 
and  US  West  state  that  they  plan  to 
recover  their  costs  bom  all  KCs  through 
cost-based  access  cheiges,  with  no 
discounts.  Md  and  GTE  atge  that  the 
OCCs  be  ^ven  a  discount  if  inlerim 
NXX  access  iM  pn>vided  because  that 
access  is  inferior  to  that  provided  ATftT. 

27.  In  further  response,  BeO  Atlantic 
and  GTC  state  that  diey  have  decided  to 
provide  interim  NXX  eooess.  Ihey  bodi 
still  mge  the  Commission  to  initiate  a 
rulemaking  proceeding  to  ensure  the 
universal  availability  of  inteciai  800 


B.Discussioa 

28.  y^e  have  decided  fhat  a 
rulenuddng  proceeding  on  inlerim  900 
accBi^jg^nnnecessary.  The  question  of 
interim  800  access  has  been  extensively 
considered  in  the  sntitrust  prooeeding 
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since  December  1983.  We  understand 
that  the  BCKIa,  including  Bell  Atlantic. 
have  recently  informed  the  DO]  that 
they  will  provide  interim  800  access 
under  the  NXX  plan.  GTE  also  will  be 
providing  interim  NXX  access.  The 
record  before  us  indicates  that  the  NXX 
access  plan  should  be  able  to  provide 
relatively  quick  and  inexpensive  800 
access.  By  contrast  it  is  unclear  that 
access  to  the  AT&T  data  base  system 
could  be  implemented  significantly 
before  implementation  of  a  long-term 
access  plan.  We  see  httle,  if  anything,  to 
be  gained  by  commencing  a  rulemaking 
proceeding  on  interim  800  access  that 
may  in  itself  inhibit  the  provision  of  any 
form  of  interim  800  access  to  the  OCCs.* 

29.  We  also  deny  Bell  Atlantic's 
request  that  we  initiate  a  rulemaking 
proceeding  to  decide  how  the  costs  of 
providing  interim  800  access  should  be 
recovered.  Bed  AUantic  has  estimated 
that  its  costs  to  provide  NXX  access  will 
amount  only  to  $3  million.  Southwestern 
Bell  has  stated  that  implementation  of 
NXX  access  will  not  require  significant 
resources.  US  West  has  represented  that 
tariffs  for  such  cost  recovery  will  be 
filed  shortly.  The  Part  69  access  charge 
rules  apportion  all  exchange  carrier 
interstate  costs,  including  costs  that  may 
not  have  been  anticipated  at  the  time 
those  rules  were  adopted,  among  the 
access  elements  and  the  interexchange 
category.  The  petition  and  comments  do 
not  demonstrate  that  application  of  the 
present  access,  charge  niles  to  the  costs 
of  providing  interim  800  access  will 
produce  any  signficant  distortion  that 
would  warrant  changes  in  those  rules."* 


*  We  alao  reiecl  tiw  OCC*'  ugumenl  that  they 
should  be  granted  interim  acceu  to  ATaTi  800 
data  base  on  the  grounds  that  it  is  a  quasi-public 
monopoly  endowment.  In  the  foint  Petition  NPRAt. 
we  rejected  the  "monopoly  endowments"  argument 
as  applied  to  the  joint  petitioners'  request  for  access 
to  ATATs  advanced  operating  systems  for 
automated  credit  card  «ervice,  900  service,  and 
interLATA  coin-sent  paid  service.  We  reasoned  thai 
this  argument,  if  unqualifled,  proves  too  much 
because  il  would  appear  to  entitle  the  OCCs  to 
access  to  virtually  all  of  ATATs  corporate  property. 
In  addition,  it  is  not  clear  under  this  argument  when 
AT&Ts  development  efforts  ceased  being  quasi- 
public  in  character.  Because  ATftT  is  still  subject  to 
rate  regulation,  the  argument  might  even  require 
OCC  access  to  systems  currently  under 
development,  /oint  Petition  NPRM  »t  para.  56  nJO. 
Thus,  we  here  reafTirm  our  decision  not  to  accept 
the  argument  that  the  OCCs  should  be  permitted 
unfettered  access  to  those  systems  simply  because 
ATftT  developed  certain  operating  systems  in  a  less 
competitive  environment  than  prevails  today. 

"  On  December  31,  IflBS.  US  West  filed  a  petition 
with  us  seeking  waiver  of  certain  sections  of  Part  68 
of  our  rules  to  the  extent  necessary  to  allow  the 
introduction  of  a  separate  rate  element  for  recovery 
of  the  costs  incurred  In  the  provision  of  exchange 
access  for  800  service.  We  have  not  considered  in- 
this  proceeding,  and  express  no  opinion  on,  the 
propriety  of  permitting  an  exchange  carrier  to 
employ  a  separate  rate  element  for  recovering  the 
ooets  of  providing  interim  NXX  acc«sa. 


V.  Ordering  Clauses 

30.  Accordingly,  it  is  hereby  ordered 
that  the  Petition  for  Rulemaking 
requested  by  Bell  Atlantic  is  granted  to 
the  extent  indicated  herein  and 
otherwise  denied. 

31.  It  is  further  ordered  that  the 
requests  concerning  AT&Ts  800  service 
data  base  system  in  the  Joint  Petition  for 
Expedited  Rulemaking  filed  by  GTE 
Sprint  Communications  Corp.,  US 
Telecom,  Inc..  Allnet  Communications 
Services,  Inc.,  and  United  States 
Transmission  Systems,  Inc  (RM  5057) 
are  denied. 

32.  Accordingly,  it  is  ordered  that 
pursuant  to  applicable  procedures  set 
forth  in  S  9  1-415  and  1.419  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  the  actions 
proposed  in  this  Notice  on  or  before 
March  4, 1986,  and  reply  comments  on 
or  before  April  1, 1986.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  To  file  formally 
in  this  proceeding,  participants  must  file 
an  original  and  five  copies  of  all 
comments,  reply  conunents  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  the  Office  of  the  Secretary. 
Federal  Communications  Commission. 
Room  222, 1919  M  Street  NW,. 
Washington.  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Communications  Commission.  1919  M 
Street,  NW..  Washington.  DC  20554. 

33.  It  is  further  ordered  that  the 
motions  by  Bell  Atlantic  and  GTE 
Corporation  to  file  further  responses  to 
comments  are  granted. 

34.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 


We  decline  as  well  to  initiate  a  rulemaking 
proceeding  solely  to  consider  the  interim  SIX)  access 
obligations  of  independent  exchange  carriers  not  a 
party  to  the  ATftT  antitrust  proceeding.  GTE  will  be 
providing  interim  NXX  access.  We  understand  as 
well  that  many  independent  exchange  carriers  now 
use  the  BOCs  to  route  their  originaling  800  calls  and 
thus  presumably  will  provide  interim  access  throtigh 
the  BOCs'  NXX  syslem.  Other  independent 
exchange  carriers  may  Rnd  it  In  their  economic 
interest  to  provide  interim  800  access  through  their 
own  implementation  of  the  NXX  system.  We 
therefore  conclude  that  a  rulemaking  proceeding  on 
the  interim  access  obligations  of  independent 
exchange  carriers  is  not  likely  to  increase  the 
availability  of  800  access  significantly  beyond  thai 
which  would  otherwise  occur  during  the  transition 
to  implementation  of  a  data  base  plan. 


permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting,  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  iCommission.  whichever  copies 
earlier.  In  general,  an  ex  parte 
presentation  is  any  written  or  oral    . 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  that  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  conunents  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates. 

35.  It  is  further  ordered  that  the 
Secretary  of  the  Federal 
Communications  Commission  shall 
effect  publication  of  this  Notice  of 
Proposed  Rulemaking  In  the  Federal 
Register." 

Federal  Communications  Commission. 
William  J,  Tikaiico, 

Secretary. 

Appendix  A 

The  following  parties  filed  comments 
on  the  petition  for  rulemaking  filed  by 
the  Bell  Atlantic  Telephone  Companies 
(Bell  Atlantic): 

American  Telephone  and  Telegraph 

Company  (ATftT); 
The  Ameritech  Operating  Companies 

(Ameritech); 
BellSouth  Corporation; 
GTE  Corporation; 
Lexitel  Corporation; 


■  ■  The  provisions  of  the  Regulalory  Flexibility 
Act  5  U.S.C  801-12,  are  not  applicable  to  this 
proceeding.  This  Commission  has  found  thai  local 
exchange  carriers,  the  parties  directly  subjecl  to  our 
access  rules,  do  not  come  within  the  Act's  definition 
of  a  "small  entity. "  Id.  section  601:  m*  MTS/WA  TS 
Market  Structure,  S3  P.CC^  Zn,  al  para*.  856-62 
11983). 
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MCI  Telecommimications  Corporation 
(MCI): 

Pacific  Bell  and  Nevada  Bell  (PacTel): 

Satellite  Business  Systems  (SBS): 

Southwestern  Bell  Telephone  Company 
(Southwestern  Bell); 

US  Telecom,  Inc.; 

Mountain  States  Telephone  and    \ 
Telegraph  Company,  Northwestern 
Bell  Telephone  Company  and  Pacific 
Northwest  Bell  Telephone  Company 

'  (US  West);  and 

United  Telephone  System.  Inc.  (United 
Telephone),     j        i         'i         I  ' 
The  following  parties  subniittetil  reply 

comments: 

AT&T;         I 

Bell  Adantilc: 

GTE; 

PacTel;       | 

SBS;  I 

Southwestern  Bell;  and 

US  West. 


hi 


■■ 


,.   I 


Bell  Atlantic  and  GTE  filed  further 
responses  to  comments,  along  with 
motions  for  leave  to  file  those  responses. 

[FR  Doc.  86-1982  Filed  1-29-^:  8:45  am] 

WLLINQ  CODE  e712-01-«l 

DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmoepheric 
Administration 

50CFRPart640 

Spiny  Lobster  Fishery  of  the  Gulf  of 
Mexico  and  South  Attantic 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  change  of  location  for 
a  public  hearing. 

summary:  In  reference  to  a  notice  of 
public  hearings  that  was  published 
January  23, 1986,  51  FR  3087,  the  Gulf  of 


"i^ 


Mexico  Fishery  Management  Council 
has  changed  the  location  for  the  public 
hearing  to  be  held  February  18, 1986.  to 
review  Amendment  1  to  the  Spiny 
Lobster  Fishery  Management  Plan. 
POR  niRTHER  INFORMATION  CONTACT: 
Wayne  Swingle,  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council.  813-228-2815. 

In  FR  Doc.  86-1421  appearing  on  page 
3087  in  the  issue  of  January  23, 1986.  the 
following  change  is  made:  On  page  3067, 
column  3  uhder  die  "SUPPLBII0ITARY 
INFORMATION"  heading,  the  location  for 
the  hearing  scheduled  for  February  18. 
1986,  is  changed  to  Franklin  Coimty 
Coiutfaouse,  Main  Street  (U.S.  98), 
Apalachicola,  Florida. 

Dated:  January  24. 198S. 
Richard  B.  Roe. 

Director,  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-2062  Filed  1-29-86:  8:45  amj 
BttXMG  CODE  3S10-22-M 
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This  section  of  the  FEDERAL  REGISTER 
containe  documents  other  than  nries  or 
proposed  mies  tttat  are  applicable  to  the 
public  ^4otices  of  hearings  and 
investigatiom,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitiorts  and 
applications  arKf  agency  statements  of 
organization  and  functiorts  are  examples 
of  documents  appearing  in  this  section 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Scrvica 

Feed  Grain  Donation  for  the  Colville 
Reservation  Indian  Tribe  in 
Washington  State 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Colville 
Indian  Tribe  of  the  Colville  Indian 
Reservation  in  Washington  has  been 
materially  increased  and  become  acute 
because  of  severe  and  prolonged 
drought,  thereby  creating  a  serious 
shortage  of  feed  and  causing  increased 
economic  distress.  This  reservation  is 
designated  for  Indian  use  and  is  utilized 
by  members  of  the  Colville  Tribe  for 
grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  this  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  This  donation  by  the  Commodity 
Credit  Corporation  may  commence  upon 
signature  of  this  notice  and  shall  be 
made  available  through  May  31. 1986,  or 
such  other  date  as  may  be  stated  in  a 
notice  issued  by  the  Department  of 
Agriculture. 


Signed  at  Washington,  DC,  on  January  27, 
1986.  ' 

Milton  |.  Herts. 

Acting  Adminittrator.  Agricultural 
Stabilization  and  Conservation  Service. 

[FR  Ooc.  86-2098  Filed  1-29-86;  8:45  amj 

BNJJNQ  COOC  M10-06-« 

Son  Conservation  Service 

Metaline  FaHs  Critical  Area  ROAD 
Measure  Plan  Envirorunental 
Asseestnent;  Metaline  FaHs,  WA 

AOCNCv:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
&ivironmental  Quality  Guidelines,  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650];  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Metaline  Falls  Critical  Area  Treatment 
RC&D  Measure  Plan — Environmental 
Assessment,  Fend  Oreille  County, 
Washington. 

rOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Lynn  A.  Brown,  State 
Conservationist,  Soil  Conservation 
Service,  West  920  Riverside,  Room  360, 
Spokane,  Washington  99201-1080; 
telephone  509-456-3711. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  and  measure 
plan  of  this  federally  assisted  action 
indicates  that  the  project  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  Hndings,  Lynn  A.  Brown,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  to 
minimize  the  occurrence  of,  and 
damages  from,  landsHdes  along  the 
highway  and  railroad  south  of  Metaline 
Falls  that  threaten  life,  reduce  visual 
quality  and  damage  the  county  highway 
and  railroad  system.  This  objective 
agrees  with  the  USDA  National  Program 
for  Soil  and  Water  Conservation,  Soil 
and  Water  Resource  Conservation  Act 
of  1977  (RCA)  and  the  Idaho- 


Washington  Resource  Conservation  and 
Development  Area  Plan. 

The  Finding  of  No  Significant  Impact 
(FONSJ)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  Hll  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Lynn  A.  Brown. 

No  administrative  action  on  the 
proposal  will  be  taken  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

Dated:  January  21, 1986. 
Lynn  A.  Biown, 
State  ConservationitL 
(FR  Doc.  86-1964  Filed  1-29-86:  &45  am) 

MUMQ  COOC  S41»-M-M 


Wellpinit  Flood  Prevention  ROAD 
Measure  Plan  Environmental 
Assessment;  Wellpinit.  WA 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines,  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Wellpinit  Flood  Prevention  RC&D 
Measure  Plan — Environmental 
Assessment,  Stevens  County, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  A.  Brown,  State 
Conservationist,  Soil  Conservation 
Service,  West  920  Rivereide,  Room  360, 
Spokane,  Washington  99201-1060;    . 
telephone  509-456-3711. 

SUPPLEMENTARY  INFORMATION:  He 
environmental  assessment  and  measure 
plan  of  this  federally  assisted  action 
indicates  that  the  project  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Lynn  A.  Brown.  State 
Conservationist,  has  determined  that  the 


.1-  i  J 
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preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project.  ^-. . 

The  project  concerns  a  plan  fofr 
reducing  damages  to  Tribal  buildings 
from  flooding  due  to  snowmelt,  storm 
runoff  and  high-intensity  rainstorms. 
The  planned  works  of  improvement 
Include  the  installation  of  drain  tile,  rain 
gutters,  sump  pump  and  a  water 
collection  system  at  the  Tribal  Center. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
various  Federal,  State,  and  local , 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  fingle  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Lyim  A.  Brown: 
I   No  administrative  action  on  the 
proposal  will  be  taken  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

!   Dated  January  21. 1986. 

Lynn  A  Bro%irn,  j 

State  Conservationist. 

(FR  Doc.  86-1970  Filed  l-2»-86: 8:45  am] 

MLUNO  COOC  S4I»-1«-M 


COMMISSION  ON  THE  BICENTENNIAL 
OF  THE  UNITED  STATES 
CONSTITUTION 


..If. 


h 


Meeting 

Time  and  Date:  Sunday,  February  2. 
1986  at  1:00  p.m.,  and  Monday,  February 
3. 1986  at  8:30  a.m. 

Place:  Sunday  meeting,  Feburary  2,  to 
be  held  at  More  Hall.  University  of  San 
Diego  Law  School,  in  the  Grace  Couii 

-  Room.  Monday  meeting,  February  3,  to 
be  held  at  Camino  Hall,  Camino 
Theater,  University  of  San  Diego,  Alcala 
Park,  San  Diego,  California  92110. 

'    "Status:  The  meeting  on  February  2  will 
t>e  an  executive  session.  The  meeting  on 
February  3  will  be  open  to  the  public. 
Matters  to  be  Considered: 

-  Executive  Session 

Status  of  personnel,  staffing 
evaluations,  budget  fundraising,  office 
space  problems,  review  of  proposed 
publication  drafts,  evaluation  of  pendiqg 
proposals  for  project  recognition.!  f  .\'' 

Open  Session    |        ll!'    'jl 

Report  of  committees  oh  progress  in 
commemorative  plans  and  projects. 
Status  of  legislation  and  appropriations, 
announcement  of  project  recognition 
decisions,  discussion  and  reception  of 
testimony  on  proposals,  discussion  of 


plans  for  regional  and  national 
bicentennial  projects. 

Cbntact  Person  For  More  Information: 
Gene  Mater,  Special  Assistant  to  the 
Director,  734  Jackson  Place,  NW., 
Washington.  DC  20503  Tel.  (202)  USA- 
1787. 

Supplementary  Infbrination:  The       \\i 
purpose  of  this  meeting  is  to  give  the 
Commission  an  opportunity  to  review 
the  current  statue  of  operations  and 
report  on  activities.  It  will  also  provide  a 
further  opportimity  for  witnesses  and 
.  others  to  ad\ise  the  Commission  on 
programs. 

Dated:  January  27.  1986l 
>  Nfark  W.  Cannon, 
Director. 
(FH  Doc  86-2018  Filed  1-29-86:  8:45  am| 
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COMMISSION  ON  CIVIL  RIGHTS 

Connecticut  Advisory  Commttte^ 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
.  of  the  U.S.  Comraissiom  on  Civil  Rights, 
that  a  meeting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  convene  at  3:00  p.m.  and  adjourn  at 
5:00  p.m.,  on  February  19, 1986^  at  the 
Yale  University,  Ray  Tompkins  House. 
Viarsity  Room.  Tower  Parkway,  New 
Haven.  Connecticut  The  purpose  of  the 
meeting  is  to  reviev^  (ilans  for  a 
proposed  study  of  affirmative  action  in 
the  construction  industry. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  James  Stewart 
or  Jacob  Schlitt  Director  of  the  New 
England  Regional  Office  at  (617)  223- 11 
4671.  (TDD  617/223-0344).  Hearing    ..  [ 
impaired  persons  who  will  attend  the '  .' 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C  January  24. 
1986.  ~ 

Beit  Silver. 

Assistant  Staff  Director  far  Regional  ■*-   : 

Programs. 

[FR  Doc  86-1965  Filed  1-29-86: 6:45  am) 

ICO0E( 


Florida  AdvlsofyCommlttee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Florida  Advisory 
Committee  to  the  Commission  will 
convene  at  9:30  a.m.  and  adjourn  at  5M) 
p.m.,  on  February  22, 1986.  at  the  ♦ 

Jacksonville  Airport  Hilton  Hotel.  1400, 
Dixie  Clipper  Drive,  Jacksonville, 
Florida.  The  purpose  of  the  meeting  is  to 
plan  for  the  Orlando  and  Jacksonville 
community  forums. 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  the  Committee,  should  contact  I 

Committee  Chaiiperson,  Paul  Porter,  or     < 
Bobby  Doctor,  Director  of  the  Southern 
Regional  Office  at  (404)^21-4391.  (IDD 
1404/221-4391).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter  should  contact  the  Regional 
Office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 

and  regulations  of  the  Commission.   ' 

....    -<^  J 

Dated  at  Washington.  D.C.  January  24. 
1986. 

Bert  Silver.  •  •    .  g     . . 

Assistant  Staff  Oirebtorfift  Regional 
Programs. 

|FR  Doc  86-1966  Filed  l-2&-8e:  &45  am) 

BHIMQ  CQOE  tS3S-01-M 


Oregon  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Oregon  Advisory 
Committee  to  the  Commission  will 
iconvene  at  l.-OO  p.m.  and  adjourn  at  5:00 
p.m..  on  February  21, 1986.  at  the 
Portland  Building,  1120  S.W.  Fifth 
Avenue,  Room  "A".  Portland.  Oregon. 
The  purpose  of  the  meeting  is  to  plan 
programs  for  the  remainder  of  FY  *86. 

Persons  desiring  additional  . 
information,  or  planning  a  presentation    - 
to  the  Committee,  should  contact 
Committee  Chairperson,  James  Huffinan 
or  Susan  McDuffie.  Director  of  the 
Northwestern  Regional  Office  at  (206)   ' 
442-1246,  (TDD  206/442-4744).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (S) 
.  working  days  before  the  scheduled  date 
of  the  meeting.T,  . 


9ns 
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The  nectmg  will  be  conducted 
pursuant  to~t&e{vovisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  •(  Washington.  D.C.  January  24, 


BartSilvar. 

AMSJstant  Staff  Director  for  Regional 

ProgroBta. 

(PR  Dbc  8S-1M7  Piled  1-29-BO:  8:45  am] 


WMt  Virginia  Advisory  Conmitto*; 
AfMida  and  Nottca  of  PubHc  MaatinQ 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  subcommittee  of  the 
West  Virginia  Advisory  Committee  to 
the  Commission  will  convene  at  9:00 
a.m.  and  adjourn  at  11KX)  a.m..  on 
February  20. 1986,  at  the  KB&T  Center. 
Wheat  First  Securities.  10th  Floor 
Conference  Room,  500  Virginia  Street, 
Charleston,  West  Virginia.  The  purpose 
of  the  meeting  of  the  meeting  is  to  plan 
future  activities  of  the  advisory 
committee  related  to  administration  of 
justice,  housing,  employment,  education 
and  voting. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
subcoounittee  Chairperson,  Marcia  Pops 
or  }ohn  Binkley,  Director  of  the  Mid- 
Atlantic  Regional  Office  at  (202)  254- 
6717  (TDD  202/254-5461).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  Hve  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  January  24, 
1986. 

Bart  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
(PR  Doc.  ae^igea  Filed  1-29-86;  8:45  am] 
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Wast  Virginia  Advisory  Committaa; 
Aganda  and  Notica  of  Public  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  West  Virginia 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  and  adjourn  at 
4:30  p.ni..  on  February  20. 1966.  at  the 
Christ  Church  United  Methodist 
Building,  Quarrier  and  Morris  Streets. 
Charleston,  West  Virginia.  The  purpose 


of  the  maating  is  to  review 
subcommittee  recommendations  for 
future  activities  and  to  hear  from 
Federal.  State  and  local  officials 
concerning  the  use  of  Community 
Development  Block  Grant  fimds  to 
establish  and  operate  local  human  rights 
commissions  in  West  Virginia. 

Persons  desiring  additional 
^information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Adam  Kelly  or 
J(^n  Binkley,  Director  of  the  Mid- 
Atlantic  Regional  Office  at  (202)  254- 
6717,  (TDD  202/254-5461).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  Hve  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  al  Waaliington.  D.C  January  24. 
1985. 

BertSilvar. 

Aaaiatant  Staff  Director  for  Regional 
Programs. 
[PR  Doc.  86-1960  Piled  1-29-86;  8:45  am]      ' 


DEPARTMENT  OF  COMMERCE 
(Doeirat  No.  S122S-5223] 

National  Oeaanic  and  Atmosptiarte 


An  Evaluation  of  tha  implainantition 
of  tha  Magnuaon  Rahary  Conaarvation 
and  Managamant  Act;  Availability  of 
Papar  and  Inquiry 

AOENCv:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Notice  of  availability  of  a  draft 
discussion  paper,  "An  Evaluation  of  the 
Implementation  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act;"  request  for  public  comment. 


r  The  National  Oceanic  and 
Atmospheric  Administration  announces 
the  availability  for  review  and  comment 
of  a  draft  discussion  paper  concerning 
the  effectiveness  of  the  institutional 
arrangements  and  the  fishery 
management  process  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  The 
paper  was  prepared  by  a  NOAA/ 
Council  Task  Group  established  by  the 
NOAA  Administrator  and  composed  of 
representatives  of  the  National  Marine 
Fisheries  Service  and  the  Regional 


Fishery  Management  Councils.  Copies 
of  the  paper  may  be  obtained  from  the 
address  below. 

date:  Comments  should  be  submitted 
on  or  before  April  30, 1960. 

AOORCSS:  Comments  should  be  sent  to 
Richard  B.  Roe,  Director,  Office  of 
Fisheries  Management,  National  Marine 
Fisheries  Service  F/Ml,  Washington.  DC 
20235.  Write  on  the  envelope 
"Comments  on  the  Task  Group 
Discussion  Paper." 

rOR  FURTHER  INFORMATIOM  CONTACT: 

Richard  B.  Roe,  (202-034-7218). 

SUPPLEMBfTARV  MFOMNATION:  In 
January  1985.  the  NOAA  Administrator 
established  a  small  Task  Group  to 
review  and  evaluate  the  effectiveness  of 
the  existing  institutional  structures, 
roles,  and  relationships  and  the  fishery 
management  planning  and  regulatory 
process  under  the  Magnuson  Act.  The 
objective  of  the  evaluation  is  to 
recommend  actions  necessary  to 
improve  the  agency's  management  of  the 
planning  and  regulatory  process  under 
the  Magnuson  Act.  The  Task  Group  has 
completed  a  draft  discussion  paper, 
based  upon  its  review  and  evaluation, 
which  is  available  for  public  comment 
The  Task  Group  is  interested  in 
providing  all  interested  individuals  and 
organizations  the  opportunity  to  review 
and  comment  on  the  draft  discussion 
paper.  All  public  comment  will  be 
considered  by  the  Task  Group  in 
preparing  its  final  paper.  . 

Dated:  January  24, 1986. 
Richard  B.  Ro*. 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
(PR  Dec  86-2088  Piled  1-29-88:  8:45  am] 
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COPYRIGHT  ROYALTY  TRIBUNAL 

[Docket  Na  85-4  8400] 

1M4  CaMa  Royalty  Distribution 

agency:  Copyright  Royalty  Tribunal. 
ACTION:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  W.  Ray,  Chairman,  Copyright 
Royalty  Tribunal,  1111  20th  Sti^et,  NW. 
Room  45a  Washington,  DC  20036,  (202] 
653-5175. 

SUMMARY:  In  accordance  wnth  17  U.S.C. 
111(d)(5)(B).  the  Copyright  Royalty 
Tribunal  (Tribunal)  directs  that 
claimants  to  royalty  fees  paid  by  cable 
operators  for  secondary  transmissions 
during  1964  shaQ  submit  not  later  than 
5:00  pjn.  on  Monday.  March  3. 1986  any 
comments  concerning  whether  a 
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controveFsy  exists  with  regard  to  the 
distribution  of  the  1984  royalty  fees. 
Claimants  shall  by  the  same  time, 
advise  the  Tribunal  of  their  views 
concerning  partial  distribution  of  the 
1984  royalty  funds,  and  their  views 
concerning  hearing  schedules  and 
procedures  if  the  Tribunal  determines 
that  a  controversy  exists. 

Dated:  January  27, 1968. 
Edward  W.Ray,    j         j^ 
Chairman. 
[FR  Doc.  86-2060  Filed  1-29-86;  8:45  am] 

BlUiNO  COGE  141O-0S-M  I 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Air  Force 

Air  Force  Institute  of  Technology 
Subcommittee  of  the  Air  University 
Board  of  Visitors;  Open  Meeting 

lanuary  8, 1986.  |   ■     | 

The  Air  Force  Institiite  of  Technology 
Subcommittee  of  the  Air  University 
Board  of  Visitors  will  hold  an  open 
meeting  on  16-19  March  1986  in  Building 
125,  Wri^t-Patterson  Air  Force  Base, 
Ohio.  Meeting  begins  at  6:30  PM.  16 
March  1986.  ! 

The  purpose  of  the  meeting  is  to 
present  to  the  Commandant.  Air  Force 
Institute  of  Technology,  a  report  of 
findings  and  recommendations 
concerning  the  Institute's  educational 
programs.  The  findings  of  the 
Subcommittee  will  also  be  reported  to 
the  Commander.  Air  University.   |    - 
Maxwell  Air  Force  Base,  Alabama,  at 
the  next  regularly  scheduled  meeting  of 
the  Air  University  Board  of  Visitors. 

For  futher  infbnnation  on  this  meeting, 
contact  Major  Rich  Cote.  Air  Force 
Institute  of  Technology,  Ehrectorate  of 
Educational  Plans  and  Programs. 
Wright-Patterson  Air  Force  Base.  Ohio 
45433-4583,  telephone  (513)  255^76a 
Patsy  J.  Coonets,  \        |»    |  | 

i4ir  Force  Federal  Register  Liaison  Officer. 
(FR  Doc  86-1979  Rled  1-29-86;  8:46  am] 
SSUNQ  oooc  aaw-ei-M    J      I  | 

Air  Unlvarstty  Board  Of  VWtors;  Open 
Meeting 


]anuaiy  6. 1966. 

The  Air  University  Board  of  Visitors 
will  hold  an  ojien  meeting  on  6-9  ^ril 
1986  at  Maxwell  Air  Force  Base, 
Alabama.  Meeting  begins  at  6:30  PM.  6 
April  1986  at  the  Maxwell  Officers  Chib. 

Hie  purpose  of  this  meeting  is  to  give 
the  board  an  opportunity  to  review  Air 
University  educational  programs  and  to 
present  to  the  Commander,  Air 
Universi^,  a  report  of  their  findings  and 


recommendations  concerning  these 
pro-ams. 

For  further  information  on  this 
meeting,  contact  Dr.  Dorothy  Reed. 
Coordinator,  Air  University  Board  of 
Visitors.  Headquarters,  Air  University. 
Maxwell  Air  Force  Base,  Alabama 
36112-^5001.  telephone  (205)  293-5157. 
Patsy  ].  Conners. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  86-1980  Filed  1-29-86;  8:45  an] 
BIUSM  CODE  taW-Ot-M 


USAF  Scientific  Advisory  Board; 
Meeting 

]anuary  22, 1986. 

The  USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division  (ASD) 
Advisory  Croup  will  meet  March  18. 
1986,  trom  8:00  a.m.  to  4:30  pjn..  and 
March  19, 1986  fit)m  8:00  a.m.  to  3:00 
p.m..  at  ASD  Headquarters.  Building  14. 
Room  222  and  203.  respectively,  at 
Wright-Patterson  Air  Force  Base.  Ohio.  - 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  to  advise  the 
commander  on  various  programs  of  tha 
Aeronautical  Systems  Division.  I 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

Per  further  information,  contact  tiie 
Scientific  Advisoiy  Board  Secretariat  at  (202) 
697-4648. 


Patsy  I. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  86-1976  Filed  1-29-88;  &-4S  am] 
■NJJNG  cooc  aais-at-a 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Direct  Service  Industry  Optiona,  Draft 
Environmental  hnpact  Statement; 
Notice  of  Availability 

AOCNCV:  Bonneville  Power 

Administration  (BPA).  DOE.                 j  { 
action:  Notice  is  hereby  given  tfiat  A»  ' 
Bonneville  Power  Administration,  in 
compliance  with  the  National              .  | 
Environmental  Policy  Act  of  1960          I 
(NEPA).  has  prepared  a  draft 
environmental  impact  statem^it  (EIS) 
entitied  "Direct  Service  Industry 
Options." 

summary:  The  EIS  examines  three 
potential  actions  (and  alternatives)  by 
which  BPA  hopes  to  reduce  load 
fluctuations  and  revenue  uncertainty 
resulting  from  its  electrical  service  to  10 


aliuninum  smelters.  Options  discussed 
include  a  variable  power  rate  tied  to  the 
price  of  aluminum;  a  formal  link 
between  the  Industrial  Firm  Power  and 
the  rate  to  the  preference  utilities:  and 
partial  BPA  support  for  aluminum 
smelter  modernization/conservation. 
BPA  believes  these  actions,  or 
combinations  of  them,  will  give  BPA 
greater  ability  to  plan  for  power  needs 
and  help  to  maintain  its  relatively  strong 
financial  position  during  this  current 
period  of  power  suiphis.  enhancing 
BPA's  ability  to  repay  the  U.S.  Treasury, 
hi  turn,  BPA  rates  to  its  utility  and  other 
nonindustrial  customers  would  stabilize. 

Copies  of  the  draft  EIS  are  available 
for  public  review  at  major  libraries  in 
California,  Idaho,  Montana,  Oregon,  and 
Washington,  and  at  locations  listed 
below:  j 

Reading  Rooms: 

Library,  FOI— PubUc  Reading  Room  lE- 
lOa  Forrestal  Builcfing,  1000 
Independence  Avenue  SW. 
Washington.  D.C 

Bonneville  Power  Administration. 
Washington.  D.C  Office,  Room  8G033, 
Forrestal  Building,  1000  Independence 
Avenue  SW,  Washington,  D.C. 

Additional  Review  Locations.  The 
document  may  be  inspected  at  the 
following  BPA  offices. 

Mr.  George  Gwinnuttt  Area  ManagCT,  Suite 

28a  1500  NE  Irving  SUeet  Portland,  Oregon 

97208,  503-230-4551. 
Mr.  Ladd  Sutton.  District  Manager.  Room  208. 

211  East  Seventh  Street,  Eugene,  Oregon 

97401,503-687-6052. 
Mr.  Wayne  R.  Lee,  Area  Manager,  Room  561, 

West  920  Riverside  Avenue,  Spokane. 

Washington  99201,  509-456-2518. 
Mr.  George  Eskridge,  Diatrict  Manager,  800 

Kensington.  Missoula.  Montana,  58801, 

406-329-38ea 
Mr.  Ronald  IC  Rodewak).  District  Manager, 

P.O.  Box  741,  Wenatcbee,  Washington 

98801.  509-862-4377,  ExL  379.  | 

Mr.  George  T.  Reidi,  Acting  Area  Manager,     | 

Room  250, 415  First  Avenue  North,  Seattle. 

Washington  98109,  206-442-(130. 
Mr.  Frederick  D.  Rettenmund,  District 

Manager,  Federal  Bnitding.  Room  378,  550 

W.  Fort  Street  Boise,  Idaho  83724, 206-334- 1 

9137.  1 

Mr.  Thomas  Wagenhoffer.  Area  Manager,        i 

West  101  Poplar,  Walla  Walla.  Washington  | 

99362, 5a»-6S2-622e.  I 

Mr.  Robert  N.  Laffd,  District  Manager.  531      * 

Lomax  Street.  Idaho  Falls,  Idaho  83401, 

206-523-2706. 

FOR  FURTHER  INFORMATION  CONTACH 

Requests  for  copies,  questions,  or 
comments  regarding  ihe  EIS  should  be 
directed  to  Anthony  R.  Morrell. 
Environmental  Manager,  Bonneville         ( 
Power  Administi-atioa  P.O.  Box  3621-S|. 
Portland.  Oregon  97208:  phone  503-230- 

i  !     . 


V 
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5136.  The  comment  period  on  the  draft 
EIS  ends  Febniaiy  21, 1968. 

iMued  in  Portland.  Oregon  on  January  22. 
1968. 

Pater  T.  Jolmaon, 

A  dministrator. 

(PR  Doc  86-2032  Filed  1-29-86: 8:45  am) 


EcofNNnic  Regulatory  Administration 
[Docini  Na  ERA-CAE-M-24;  OFP  CaM  Na 

64oi2-gass-a4<-M] 

Powerplant  and  industrial  Fuel  Use; 
Klondike  Equity  Enterprises;  Inc. 

AOCNCV:  Economic  Regulatory 
Administration.  Energy. 

ACTION:  Notice  of  acceptance  of  petition 
for  exemption  and  availability  of 
certification  by  Klondike  Equity 
Enterprises,  Inc. 


:  On  January  7, 1986,  Klondike 
Equity  Enterprises,  Inc.  (KEE),  Tiled  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneration  exemption  for  a  proposed 
electric  powerplant  to  be  located  at  its 
Klondike  VI  facility  in  City  of  Industry, 
California  from  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (42  U.S.C.  8301  et  seq.) 
( "FUA"  or  "the  Act").  TiUe  U  of  FUA 
prohibits  both  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  any  new  powerplant  and  the 
construction  of  any  such  facility  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  criteria  and  procedures  for 
petitioning  for  exemptions  ht)m  the 
prohibitions  of  Title  II  of  FUA  are  found 
in  10  CFR  Parts  500.  501.  and  503.  Final 
rules  governing  the  cogeneration 
exemption  were  revised  on  June  25, 1982 
(47  FR  29209.  July  6, 1982),  and  are  found 
at  10  CFR  §  503.37. 

The  proposed  powerplant  for  which 
the  petition  was  Rled  is  an 
approximately  27.6  MW  (net) 
cogeneration  facility  consisting  of  a  gas 
turbine  and  generator,  a  heat  recovery 
steam  generator,  a  steam  turbine  and 
generator,  and  absorption  refrigeration 
package,  and  ancillary  equipment. 

The  plant  will  be  constructed  at  a 
facility  consisting  of  two  ice  rinks,  a 
healthclub,  swimming  pool,  and 
restaurant.  The  plant  will  bum  natural 
gas.  It  is  expected  that  more  than  50 
percent  of  the  net  annual  electric  power 
produced  by  KEE  will  be  sold  to 
Southern  California  Edison  Company, 
making  the  cogeneration  facility  an 
electric  powerplant  pursuant  to  the 


definitions  contained  in  10  CFR  500.2. 
The  facility  will  also  produce  thermal 
energy  for  an  absorption  refrigeration 
system,  water  heating,  and  comfort 
heating  system  at  the  adjoining 
recreational  complex. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPLBNCNTAIIV  iNfomiATKM  section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification,  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding,  is 
available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue  SW.,  Room 
lE-190,  Washington,  DC  20585,  fit)m  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying'the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within  6 
months  after  the  end  of  the  period  for 
public  comment  and  hearing  unless  ERA 
extends  such  period.  Notice  of  any  such 
extension,  together  with  a  statement  of 
reasons  therefore,  would  be  published  in 
the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  March  17, 1986.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 

ADDRESSES:  Fifteen  copies  of  «vritten 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-045.  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585. 

Docket  No.  ERA-C&E-86-24  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Mintz,  Coal  &  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue  SW., 
Room  GA-045.  Washington,  DC  20585, 
Telephone  (202)  252-9506 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy.  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue  SW., 
Washington.  DC  20585.  Telephone 
(202)  252-6947. 


SUPPLEMENTARY  INFORMATION:  KEE 

proposes  to  construct  and  operate  a 
cogeneration  facility  in  City  of  Industry. 
California,  which  will  (1)  generate 
electrical  power  for  sale  to  Southern 
California  Edison  Company  and  (2) 
produce  steam  to  meet  the  requirements 
of  the  adjoining  recreational  complex. 
The  system  will  consist  of  a  gas  turbine, 
a  heat  recovery  steam  generator,  a 
steam  turbine  generator,  an  absorption 
refiigeration  package,  and  ancillary 
equipment. 

The  cogeneration  facility  is  classified 
as  an  electric  powerplant  under  FUA 
because  more  than  50  percent  of  its  net 
annual  electric  generation  will  be  sold. 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
S  503.37(a)  (1).  KEE  has  certified  to  ERA 
that: 

1.  The  gas  to  be  consymed  by  the 
cogeneration  facility  will  be  less  than 
that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant.  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.37(c)  (and  in 
addition  to  the  certifications  discussed 
above),  KEE  has  included  as  part  of  its 
petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations.  40  CFR  Part  1500  et  seq.; 
and  DOE  guidelines  implementing  those 
regulations,  published  at  45  FR  20694, 
March  28, 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment. 

If  an  EIS  is  determined  to  be  required, 
ERA  will  publish  a  Notice  of  Intent  to 
prepare  an  EIS  in  the  Federal  Register  as 
soon  as  practicable.  No  final  action  will 
be  taken  on  the  exemption  petition  until 
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ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
I  does  not  constitute  a  determination  that 
!  KEE  is  entiUed  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington,  DC  on  Januaiy  17. 
1986.  .         I       . 

Roberi  L.  Daviasj        j 

Director,  Office  of  Fuels  Progmms,  Economic 
Regulatory  Administration. 

PH  Doa  86-2104  Filed  1-29-86;  8:4S  am] 
BUlMa  COOC  S4(»41-M 


[Docket  No.  ERA-CaE-86-2S:  OFP  CaM  No. 
[•4012-M9S-2S-24]     i     , 

Powerplant  and  Industrial  Fuel  Use; 
Klondiice  Equity  Enterprises,  Inc. 

AOENCV:  Economic  Regulatory 
Administration.  Energy. 
action:  Notice  of  acceptance  of  petition 
for  exemption  and  availability  of 
certification  by  Klondike  Equity     • 
Enterprises,  Inc. 

summary:  On  January  7, 1986.  Klondike 
Equity  Enterprises,  Inc.  (KEE),  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneration  exemption  for  a  proposed 
electric  powerplant  to  be  located  at  its 
Klondike  VII  facility  in  San  Diego, 
California,  horn  the  prohibitions  of  Title 
U  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (42  U.S.C.  8301  et  aeq.) 
("FUA"  or  "the  Act").  TiUe  H  of  FUA 
prohibits  both  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  any  new  powerplant  and  the 
construction  of  any  such  facility  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Titie  II  of  FUA  are  found 
in  10  CFR  Parts  500,  501.  and  503.  Final 
rules  governing  the  cogeneration 
exemption  were  revised  on  June  25, 1982 
(47  FR  28209,  July  6, 1982),  and  are  found 
at  10  CFR  503.37. 

The  proposed  powerplant  for  which 
the  petition  was  filed  is  an 
approximately  27.6  MW  (net) 
cogeneration  facility  consisting  of  a  gas 
turbine  and  generator,  a  heat  recovery 
steam  generator,  a  steam  turbine  and 
generator,  an  absorption  refrigeration 
package,  and  ancillary  equipment 

llie  plant  will  be  constructed  at  a 
facility  consisting  of  two  ice  rinks,  a 
healtbclub,  fwinuningpool,  and 


restaurant.  The  plant  will  bum  natural 
gas.  It  is  expected  that  more  than  50 
percent  of  the  net  annual  electric  power 
produced  by  KEE  will  be  sold  to  Sap 
Diego  Gas  and  Electric  Company, 
making  the  cogeneration  facility  an 
electric  powerplant  pursuant  to  the  ' 
definitions  contained  in  10  CFR  500.2. 
The  facility  will  also  produce  thermal 
energy  for  an  absorption  refrigeration 
system,  water  heating,  and  comfort  i    i 
heating  system  at  the  adjoining  ] 

recreational  complex. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 

SUPPLCMENTARV  INFORMATION  section 

below. 

As  provided  for  in  section  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33.  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification,  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding,  is 
available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue,  SW.,  Room 
1E-I9d.  Washington.  DC  20585,  from  9:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within  6 
months  after  the  end  of  the  period  for 
public  comment  aid  hearing  unless  ERA 
extends  such  period.  Notice  of  any  such 
extension,  together  with  a  statement  of 
reasons  therefor,  would  be  pt^lished  in 
the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  March  17, 1986.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-045,  Forrestal  Building,  1000 
Indefiendence  Avenue,  SW.. 
Washington.  DC  20585. 

Docket  No.  ERA-C&E-86-25  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATWN  CONTACT: 

Steven  Mintz.  Coal  ft  Electricity 
Division.  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration, 
1000  Independence  Avenue  SW.. 


Room  GA-045,  Washington,  DC  20585. 

Telephone  (202)  252-9506. 
Steven  E.  Ferguson.  Esq..  Office  of      ^  I-  / 

General  Coimisri,  Department  of    "'' 

Energy,  Forrestal  Building,  Room  6A- 

113, 1000  Independence  Avenue  SE.. 

Washington.  DC  20585.  Telephone 

(202)  252-4947. 
SUPPLEMENTARY  INFORMATION;  KEE 
proposes  to  construct  and  operate  a        ' 
cogeneration  facility  in  San  Diego. 
California,  which  w^l  (1)  generate 
electrical  power  for  sale  to  San  Diego     |    ' 
Gas  and  Electric  Company  and  (2) 
produce  steam  to  meet  the  requirements 
of  the  adjoining  recreational  complex. 
The  system  will  consist  of  a  gas  turbine, 
a  heat  recovery  steam  generator,  a 
steam  turbine  generator,  an  absorption  i    ■. 
refiigeration  package,  and  ancillary        ''    ' 
equipment. 

The  cogeneration  facility  is  classified 
as  an  electric  powerplant  under  FUA 
because  more  than  50  percent  of  its  net 
annual  electric  generation  will  be  sold. 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  TiUe  II  of  FUA.  In 
accordance  with  the  requirements  of 
S  S03.37(a)(l),  KEE  has  certified  to  ERA 
that' 

1.  The  gas  to  be  consumed  by  the 
cogeneration  facility  will  be  less  than 
that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant  where  the 
calculation  of  savings  is  in  accordance 
witfi  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economicaOy 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  {  503.37(c)  (and  in 
addition  to  the  certifications  discussed 
above),  JCEE  has  included  as  part  of  its 
petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA):  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  et  seq.; 
and  DOE  guidelines  implementing  those 
regulations,  published  at  45  FR  20694, 
March  28. 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS): 
(2)  an  Environmental  Assessment  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
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would  not  )te  oooaidaed  a  major 
Federal  action  aipuficandy  afiectiiig  the 
quahty  of  the  ennmnmenL 

If  an  EIS  is  datemined  to  be  re4|uirad, 
ERA  will  puUiib  a  Motic*  a<  lilBnt  to 
prepare  an  El&in  the  Fwhiai  ^f»«*— •  as 
soon  as  practicable.  No  final  action  will 
be  taken  on  the  exemption  petition  until 
ERA'S  h£PA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
KEE  is  entitled  to  the  exemption 
requested.  That  determinadao  will  be 
based  on  the  entire  recond  af  thia 
proceeding,  including  aay  conuneota 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington,  DC,  oa  January  17, 
1986. 
Rolwri  L.  Davim,  ' 

Director.  Office  of  Fuels  Program.  Economic 
Regulatory  Adminwtration. 

IFR  Doc.  8S-210S  Piled  l-2»-ae;  »4S  am] 


Economic  RagulBtory  AdMiMs^'ation 
Final  Ccnaant  Oder  Wtb  Marattwn 
PatfolaumCa 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Final  Action  on  Proposed 
Consent  Order. 

summary:  The  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  has  determined  that  a  proposed 
consent  order  between  the  Department 
of  Energy  (DOE)  and  Marathon 
Petroleum  Company  (Marathon)  shall  be 
made  final  as  proposed.  The  consent 
order  resolves,  with  certain  exceptions, 
matters  relating  to  Marathon's 
compliance  with  the  federal  price  and 
allocation  regulations  for  the  period 
January  1. 1973  to  January  28, 1981. 
Marathon  will  pay  to  the  DOE  $20 
million,  plus  interest  from  the  date  the 
proposed  consent  order  was  executed 
by  DOE.  Persons  claiming  to  have  been 
harmed  by  Marathon's  alleged 
overcharges  will  be  able  to  present  their 
claims  for  refunds  in  an  administrative 
claims  proceeding  before  the  OfBce  of 
Hearings  and  Appeals  (OHA).  The 
decision  to  make  the  Marathon  consent 
order  final  was  made  after  a  full  review 
of  written  comments  bom  the  public  and 
oral  testimony  received  in  a  public 
hearing. 

FOR  RMTTHER  MFORMATKMI CONTACR 
Emily  E.  Sonunera,  Economic  Regulatory 
Administration.  1000  Independence 
Avenue,  SW..  Washington.  D.C  20565. 
(202)  252-6727. 

SUPPUMBNTAHV  information: 


L  IntraductkNi 
n.  Gtaauaenti  Raoaivml 
QL  Analyris  of  Camniants 
IV.  Decision 

L  Introdnctiaa 

On  August  28, 1985,  ERA  issued  a 
notice  announcing  a  proposed  consent 
order  between  DOE  and  Marathon 
which,  with  certain  exceptions,  would 
resolve  matters  relating  to  Marathon's 
compliance  with  federal  petroleum  price 
and  allocation  regulations  for  the  period 
January  1. 1973  to  January  28. 1981.  50 
FR  34901  (August  28, 1985).  The 
proposed  order,  which  requires 
Marathon  to  pay  20  million,  *■  is  for  the 
settlement  of  Marathon's  potential 
liabiUty  for  $13.5  million  in  alleged 
overcharges  plus  attributable  interest. 
The  August  28  notice  provided  in  detail 
the  basis  for  ERA's  preliminary  view 
that  the  settlement  was  favorable  to  the 
government  and  in  the  public  interest 
The  notice  solicited  written  comments 
from  the  public  relating  to  the  adequacy 
of  the  terms  and  conditions  of  the 
settlament  and  whether  the  settlement 
should  be  made  final.  The  mHiee  also 
announced  a  pubPic  hearing  for  the 
purpose  of  receiving  oral  presentations 
on  the  setdement.  'That  hearing  was  held 
on  September  30, 1985. 

n.  Comments  Received 

ERA  received  nine  written  comments. 
Three  oral  presentations  were  gives  at 
the  September  30, 1986  hearing.  AH 
written  and  oral  comments  were 
considered  in  making  the  decision  as  to 
whether  or  not  the  pnoposed  consent 
order  should  be  made  finaL 

The  written  and  oral  comments  can  be 
divided  into  four  subject  categories.  One 
category  consists  of  one  comment  that 
addresMd  the  Office  of  Hearings  and 
Appeals'  ultimate  dispositioa  of  the 
Marathon  settlement  huids.  The  second 
category  includes  three  comments  which 
addressed  the  use  of  OHA  Subpart  V 
procedures  to  distribute  the  settlement 
monies.  The  third  category  consists  of 
four  comments  which  adchvssed  certain 
consent  prder  provisions.  The  last 
category  contains  one  comment  directed 
at  the  adequacy  of  the  settlement 
amount. 

One  comment  was  received  from  the 
following  group  which  expressed  its 
views  on  OHA's  ultimate  disposition  of 
the  funds  that  Marathon  is  to  pay 
pursuant  to  the  settlement! 

State  of  Indiana. 

Comments  addressing  the  use  of 
Subpart  V  procedures  fbr  distribution  of 


■  Th*  Sao  million,  plus  inlerMi  accruad  bom  the 
dale  the  propoaed  canaent  order  twaa  iwacutBd  by 
DOE  will  be  disbursed  to  DOE  within  30  days  of 
publication  of  this  Notice. 


UMI 


the  settlonent  fond  ware  submitted  by 
the  following  three  groups: 

AdJiee  CbmmiMee  of  Marathon 
Custoraars,  Attorney  General  of  the 
States  of  Askansas,  DIrfawere,  lowei 
Kansas,  Lenisiana,  North  Dakota,  Rhode 
Island  and  West  Vfi^inia,  Notional 
Council  of  Farmer  Cooperatives. 

The  four  comments  that  adchessed 
certain  consent  order  provisions  were 
received  from:  Con^essmen  Robert  H. 
Michel,  Edward  R.  Madigan  and  Thomas 
J.  Tauke,  Growmaric.  Inc.,  Petrolenm 
Marketefs  Association.  Research  Fuels, 
Inc. 

The  coounents  sabmitted  by  these 
parties  did  not  question  the  basis  of  the 
settlement  or  adequacy  of  the  settlement 
amotuit,  but  only*bffered  suggestions  on 
the  distribation  of  the  settlement  funds 
that  were  different  from  the  consent 
order  poovisions  requiring  disbursement 
through  OHA  administrative  claims 
pnxieedings  or  suggested  clarification  of 
various  aspects  of  the  proposed  consent 
order. 

The  one  comment  that  addressed  the 
adequatgr  of  the  proposed  settlement, 
amount  was  sabmitted  by:  Attorneys 
General  of  the  States  of  Michigan  and 
Indiana. 

m.  Analysis  of  Comments 

The  August  28  notice  solicited  writtea 
coBunents  and  providsd  for  a  public 
hearing  to  enaUa  the  ERA  to  Deceive 
infannatian  fixNn  the  public  relevant  to 
the  deciaioa  whether  the  proposed 
consent  order  should  be  finahsed  as 
proposed,  modified  or  rejocted.  To 
ensure  greater  public  understanding  of 
the  basis  for  the  proposed  setdoment, 
the  August  28  notice  provided  ^tailed 
infionnation  regarding  Marathon's 
overcharge  UabiUty  and  the 
considerations  that  went  into  the 
government's  preliminaiy  agreement 
with  the  proposed  terms.  This  expanded 
settlement  information  enabled  the 
paMic  to  address  more  specifically  the 
areas  in  which  questions  or  cont^ems 
may  have  existed. 

The  State  of  Indiana's  conmient 
relating  to  OHA's  ultimate  distribution 
of  the  fonds  if  the  Marathon  consent 
order  is  finahzed  was  not  germane  to 
the  basis  or  adequacy  of  the  settlement. 
The  distribution  of  the  setdement  fbnds 
will  be  the  subject  of  a  separate 
administrative  proeeeding  conducted  by 
the  Office  of  Hearings  and  Appeaist  to 
be  initietisd  shortly  after  publication  of 
this  notice.  Comments  on  the  actnal 
disbursement  of  the  monies  by  OHA 
will  not  be  addiessed  hete,  bat  will  be 
referred  to  OHA  for  censideratioa  in  the 
Marathon  consent  order  elains 
proceeding. 


Several  commenters  objected  to  the 
provision  in  the  consent  order  that 
requires  the  DOE's  Office  of  Special 
Counsel  (OSC)  to  petition  the  OHA  to 
implement  special  refund  procedures 
under  Subpart  V  (10  CFR  Part  205)  to 
distribute  the  settlement  fund.  Two  of 
these  groups  expressed  the  view  that 
use  of  the  Subpart  V  procedure  was 
unnecessary  and  that  the  consent  order 
itself  should  direct  refunds  to  parties 
who  may  have  been  overcharged.  The 
ERA  believes  as  a  general  policy  that 
the  Subpart  V  procedures  are  best 
suited  for  cases  such  as  Marathon, 
where  ERA  could  not  readily  identify 
the  injured  parties  or  their  relative 
amount  of  economic  harm.  These 
commenters  may  most  appropriately 
present  their  claim  for  monies  from  the 
consent  order  fund  in  that  forum. 

Another  commenter  in  this  group,  the 
National  Counsel  of  Farmer 
Cooperatives  ("Cooperatives"),  while 
supporting  the  disbursement  of 
settlement  funds  attributable  to  refined 
products  through  OHA's  Subpart  V 
procedures,  objected  to  referral  of  the 
crude  oil  portion  of  the  consent  order 
fund  to  OHA,  rather  than  directing  it 
through  the  consent  order,  in  light  of  the 
DOE  Statement  of  Restitutionary  Policy 
issued  on  June  21, 1985.  50  FR  27400  (July 
2. 1985)  (Policy  Statement).  The  Policy 
Statement  was  based  upon  the  findings 
of  fact  contained  in  the  June  19, 1985, 
report  of  the  Office  of  Hearings  and 
Appeals  to  the  Kansas  district  court  in 
In  re:  the  Department  of  Energy  Stripper 
Well  Exemption  Litigation,  MDL  No. 
378,  in  which  OHA  found  that  it  was 
imixMsible  to  trace  specific  crude  oil 
overchaiges  through  an  individual 
refiner's  mariceting  system  to  the 
ultimate  consumer.  In  the  PoUcy 
Statement,  DOE  announced  that  crude 
oil  overcharge  funds  that  had  been 
spread  throiigh  the  entidements  program 
would  be  placed  in  an  escrow  accotmt 
to  allow  Congress  to  decide  upon  an 
appropriate  form  of  indirect  restitution. 
If,  by  die  fall  of  1986.  Congress  does  not 
act.  the  DOE  intends  to  pay  the  money 
to  the  general  fund  of  the  U.S.  Treasury 
for  the  benefit  of  the  American  public  In 
the  Federal  Register  notice  containing 
the  policy  statement,  OHA  announced 
that  it  planned  to  apply  that  poUcy  to 
Subpart  V  proceedings  involving 
overcharge  ftwds  representing 
entidements  period  crude  oil 
miscertificaHon  violations. 

The  DOE  believes  that  referral  of  the 
entire  Marathon  settlement'fimd  to  OHA 
is  entirely  appropriate.  While  it  would 
be  possible  for  ERA  to  apply  die  PoUcy 
Statement  direcUy  by  itself  holding  in 
ascrow  the  funds  attributable  to  the 


crude  oil  portion  of  the  Marathon      I  >  i 
consent  order,  ERA  believes  that  filing  a 
Subpart  V  petition  with  respect  to  the 
entire  Marathon  settlement  will  avoid 
needless  duplication  and  allow  the 
OHA,  the  part  of  the  Department  with 
the  broadest  experience  in 
administering  overcharge  and  setdement 
funds,  to  do  so  in  this  case.  This  is         , 
especially  appropriate  in  a  consent        ! 
order  case,  where  there  is  no  specific 
allocation  of  the  settiement  amount  to  ' 
crude  oil  or  refined  product. 

The  next  group  of  comments  i 

addressed  various  aspects  of  the  ' 

proposed  consent  order  and  suggested 
clarifications  which  should  be  made. 
Research  Fuels,  Inc.  ("RFI")  noted  that 
while  the  proposed  consent  order 
resolves  all  matters  relating  to 
Marathon's  compliance  with  the 
petroleum  price  and  allocation 
regulations,  it  does  not  assign  any 
monetary  value  to  possible  violations  of 
the  allocation  regulations.  RFI  proposes 
that  in  the  OHA  Subpart  V  proceeding  it 
be  allowed  to  seek  restitution  from  the 
remainder  of  the  $20  million  fund  after 
refunds  are  paid  to  direct  applicants     i 
whom  OHA  finds  may  have  been  | 

overcharged  in  purchases  of  crude  oil  or 
refined  petroleum  products.  DOE  wishes 
to  make  clear  that  the  apportionment  of 
money  in  the  the  proposed  consent       i 
order  (and  in  the  Federal  Register         I 
notice]*  to  Marathon's  alleged  violations 
of  the  refiner  pricing  and  crude  oil 
regidations  does  not  determine  the 
ultimate  distribution  of  this  money.  That 
is  a  matter  which  will  be  decided  by 
OHA  in  a  separate  proceeding  under    j 
Subpart  V.  RFI  is  free  to  press  its  ■ 

arguments  that  it  is  entiUed  to  refunds 
for  Marathon's  fiossible  violations  of  the 
allocation  regulations  during  that 
proceeding. 

Another  commenter  in  this  group       I 
questioned  whether  the  definition  of 
Marathon  in  paragraph  203  of  the 
consent  order  included  certain 
companies  controlled  by  Marathon  and 
also  suggested  that  the  record  retention 
provision  of  paragraph  601  should 
require  Marathon  to  retain  the  data  unt^ 
the  conclusion  of  the  Subpart  V      . 
proceeding  and  to  provide  that  data  to 
claimants  which  requested  it.  The 
definition  of  Marathon  in  the  consent 
order  is  very  broad  and  includes  the 
company,  its  parent  and  subsidiaries, 
affiliates,  and  predecessors  and 
Marathon  in  certain  of  its  petroletun 
related  activities.  If  the  companies  in 
question  properly  belong  in  one  of  these 
categories,  they  are  covered  by  the 


*  Anotlier  commenter  raited  a  limilar  concem 
with  mpact  to  the  lai^uage  In  the  August  2S 
rnotios. 


Iconsent  order.  The  record  retention 
provision  of  the  consent  order  allows 
the  OHA  to  require  Marathon  to  retain 
the  specified  data  as  long  as  OHA  needs 
it  and  to  make  the  data  available  to 
OHA  upon  request  This  language 
allows  for  the  complete  conduct  of  a 
Subpart  V  proceeding  in  a  flexible 
manner  while  not  burdening  the 
company  with  unnecessary  record 
retention  or  record  provision 
requirements. 

"Two  other  commenters,  Growmark, 
Inc.  and  Congressmen  Michel,  Madigan 
and  Tauke,  addressed  the  exclusion  of 
the  Growmaiic  class  <of  purchaser 
litigation,  presently  before  OHA,  fitim 
the  settlement.  These  commenters 
expressed  concem  that  DOE's 
setdement  of  matters  concerning 
Marathon's  cost  banks  and  retention  of 
records  in  all  other  proceedings  would 
have  an  impact  on  the  remedial  portion 
of  the  Growmark  htiation.  The 
commenters  explained  that  the 
setdement  might  encourage  Marathon  to 
object  to  the  remedy  proposed  by  ERA 
in  the  Growmark  proceeding — a  refund 
based  upon  the  difference  between  the 
price  of  petroleum  products  Marathon 
actually  charged  Growmark  on  May  15, 
1973  and  the  price  it  should  have 
charged  Growmark  on  that  date, 
multipUed  by  the  gallons  of  product  sold 
to  Growmark.  Instead,  the  commenters 
believe  that  Marathon  might  now  seek 
to  have  OHA  apply  the  deemed 
recovery  rule — Marathon  wotdd  be 
deemed  to  have  recovered  the  same 
product  and  non-product  cost 
increments  from  its  other  customers  that 
it  recovered  from  Growmark — a  remedy 
the  commenters  feel  would  have  had 
substantial  impact  on  Marathon's  banks 
prior  to  settlement  but  would  have 
i  limited  consequence  after  the 
setdement  especially  if  Marathon  is 
allowed  to  destroy  records  relating 
matters  settled  by  the  consent  order. 
The  commenters  propose  that  the 
consent  order  shoidd  be  renegotiated  to 
include  a  provision  binding  Marathon  to 
a  computation  of  damages  that  accords 
with  the  method  argued  by  ERA  in  the 
Growmark  litigation,  or  that  the 
proposed  consent  order  should  be 
rejected.  > 

The  DOE  beUeves  the  proposed 
consent  order  as  it  is  presenUy 
structiued  is  in  the  best  interest  of  the 
public  while  fully  protecting  the 
Growmark  Utigation.  The  consent  order 
clearly  states  DOE's  intention  that  the 
Marathon  setdement  does  not  affect 
issues  or  claims  arising  from  or  pending 
in  the  Growmark  case,  and  Marathon  is 
bound  by  that  language  as  well.  |  501(a). 
Tliat  specific  language  is  not  affected  by 
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the  mote  general  consent  order  language 
in  paragraph  SOI  wUcb  resolves  all 
other  matters  between  DOB  and 
Marathon.  Thus,  if  Marathon  sought  to 
have  the  deemed  ■ecovcxy  rule  applied 
to  compute  its  litrfnlity  in  the  Oi-L\ 
proceediBg.  the  ERA  would  be  free  to 
apply  that  methodology  as  though  the 
consent  order  did  not  exist.  Were 
Marathon  to  destroy  any  records 
relevant  to  those  calculations,  the  issue 
of  application  of  the  deemed  recovery 
rule  would  become  moot  Therefore, 
because  the  Growmark  litigation  is  fully 
preserved  by  the  consent  order, 
renegotiation  or  rejeption  of  the 
proposed  settlement  would  neither  be 
useful  nor  beneficial  to  the  public. 

On  December  1, 1985,  ERA  received  a 
letter  frtHu  Growmark  expressing  the 
company's  most  recent  views  on  the 
proposed  Marathon  consent  order  in 
light  of  an  OHA  discovery  order  issued 
to  Marathon  on  November  14, 1985.* 
Growmark  stated  its  concern  that  since 
OHA  preliminarily  determined  that 
Maradion  placed  Growmark  in  the 
proper  class  of  purchaser — the 
wholesale  reseller  class — and  that  the 
legal  theory  advanced  by  ERA  in  the 
Growmark  litigation  could  not  be 
sustained,  exclusion  of  the  Growmark 
litigation  from  the  consent  order  might 
no  longer  be  appropriate.  Growmark 
suggested  that  in  the  event  OHA  issues 
a  final  order  to  this  effect,  ERA 
renegotiate  the  consent  order  to  include 
the  Growmark  Utigation  and  take  into 
account  any  overcharges  to  Growmark. 
Growmark  also  expressed  the  view  that 
since  the  OHA  discovery  order 
preliminarily  indicated  that  ERA  should 
recalculate  Marathon's  May  15, 1973 
prices  to  its  wholesale  reseller  class  to 
include  transactions  with  Growmark, 
the  maximum  amoimt  Marathon  could 
have  overcharged  that  class,  and 
perhaps  even  the  basis  for  deeming 
recoveries,  could  change.  Growmaric, 
therefore,  requested  that  the  proposed 
consent  order  be  ivithdrawn  or  at  least 
not  finalized  until  after  oral  argument  on 
the  validity  of  OHA's  preliminary  legal 
determinations,  scheduled  for  January 
28,1986. 

After  analyzing  Growmaric's  letter, 
ERA  has  determined  that  finalization  of 
the  proposed  consent  order  would  be  in 
the  best  interest  of  the  publia  The 
existence  of  a  discovery  order 
containing  preliminary  legal  conclusions 
does  not  affect  the  bargained-for 
agreement  between  Marathon  and  DOE 
since,  as  previously  discussed,  the 
Growmaric  litigation  is  entirely  excluded 


*  ERA  hai  determined  it  will  treat  tint  letter  as  a 
late-nied  comnwnt  oa  the  propoMd  conaent  order. 


from  coverage  under  the  consent  order. 
Thus,  DOE  did  not  get  and  Marathon  did 
not  give  up  anything  for  this  litigatioo 
which  would  be  affected  by  any  final 
OHA  order.  Furthermore,  it  is  unlikely 
that  there  will  be  a  final  OHA 
determination  requiring  a  recalculation 
of  Marathon's  May  15, 1973  prices  to  its 
wholesale  reseller  class  of  purchaser  to 
include  the  prices  Marathon  charged 
Growmark  since  the  £)OE  has  no 
evidence  of  any  transaction  between 
Marathon  and  Growmark  at  each 
terminal  on  (or  most  recently  prior  to) 
that  date,  while  transactions  between 
Marathon  and  other  members  of  the 
class  did  occur.  See  Ruling  1979-1.  thus, 
whatever  the  fmal  outcome  of  the 
Growmark  litigation,  it  is  unlikely  to 
result  in  a  need  to  determine  new  base 
prices  for  the  wholesale  reseller  class. 

The  final  commenter,  the  Attorneys 
General  of  the  States  of  Michigan  and 
Indiana  ("Michigan  and  Indiana"),  was 
the  only  one  which  addressed  the 
adequacy  of  the  settlement  amount. 
Michigan  and  Indiana  questioned  the 
appropriateness  of  considering 
Marathon's  banks  in  calculating  the 
overcharge  liability  resulting  frt)m  the 
alleged  violations  and  incorporated  by 
reference  the  comments  filed  previously 
by  the  Controller  of  the  State  of 
California  in  the  ARCO  consent  order 
proceeding. 

As  DOE  has  previously  explained  in 
the  ARCO  Federal  Register  notice,  50  FR 
26603  (June  24, 1985),  in  response  to  the 
same  argiunent  there  is  a  difference 
between  the  DOE's  method  of  assessing 
regulatory  compliance  and  resulting 
potential  overcharge  liability  as  outlined 
in  the  August  28  notice  and  the  analysis 
sometimes  used  in  Subpart  V 
proceedings  by  OHA  for  determining  the 
extent  to  which  overcharges  were 
absorbed  by  the  first  purchaser.  Indiana 
and  Michigan  seem  to  assume  that  these 
two  analytical  processes  should  be  the 
same.  The  two  approaches  are  not  the 
same.  In  fact,  the  processes  must  be 
different  because  they  serve  different 
purposes. 

Subpart  V  proceedings  are  designed 
to  determine  the  amount  of  economic 
injury  which  potentially  overcharged 
customers  may  have  absorbed.  In  these 
proceedings,  refiners  making  claims 
particularly  have  urged  OHA  to 
consider  their  "banks"  of  unrecouped 
costs  as  evidence  conclusively 
demonstrating  that  they  were  injured  by 
the  full  measure  of  overcharges  they 
incurred.  OHA  has  consistently 
maintained  that  the  absence  of  banks 
simply  shows  that  all  cost  increases  by 
a  firm  (whether  lawful  or  consisting  of 
overcharges)  were  passed  on,  and  that 


the  mere  presence  of  banks  means  that 
only  soma  cost  increases  (whether 
lawful  or  whether  the  result  of 
oveichai<ge8)  were  not  recovered  as 
calculated  under  the  regulatory  scheme. 
In  a  number  of  cases  OHA  has  found 
that  lawful  cost  increases  and  alleged 
overehar^ges  incurved  by  a  purchaser 
were  commingled  and  lost  their  identity. 
Accordingly,  in  die  context  of  a 
proceeding  conducted  to  make  an 
equitable  distribution  of  refunds,  the 
mere  fact  that  a  refiners'  banks 
exceeded  the  amount  it  was 
overcharged  would  not  demonstrate  the 
extent,  if  any,  to  which  the  refiner  had 
been  harmed. 

OHA  performs  this  analysis  of  banks 
and  eost  passthroughs  in  an  effort  to 
asstue  that  first  purchasers  who  are  not 
end-users  do  not  reap  the  benefits  of 
consent  orders  at  the  expense  of  other 
persons  who  are  economically  injured 
further  along  in  the  distribution  chain.  In 
fact,  if  the  mere  existence  of  banks  were 
proof  that  overcharges  had  been 
absorbed,  each  firm  in  the  distribution 
chain  that  had  such  banks  could  each 
assert  that  they  had  absorbed  the  same 
overcharges.^ 

In  contrast  the  liability  phase  of  the 
enforcement  process,  whether  through 
litigation  or  settlement  assesses 
potential  overcharge  liability  in  the 
context  ef  die  refiner  pricing  regulations 
which  were  in  effect  during  the  period  of 
price  controls.  From  an  enforcement 
standpoint  the  principal  question  is  the 
degree  to  which  overcharges  were 
committed  by  the  seller,  not  the 
distribution  of  that  harm  throughout  the 
purchasing  distribution  chain,  as  is  the 
case  in  Subpart  V  proceedings. 

In  the  August  28  Federal  Regbter 
notice,  ERA  sought  to  provide  the 
maximum  amount  of  information 
possible,  and  to  address  Marathon's 
actual  financial  Uability  resolved  by  the 
proposed  consent  order  and  to  explain 
thg  difference  between  "overcharges" 
and  "cost  violations."  A  review  of  the 
scope  of  disclosure  in  the  August  28 
notice  and  the  fact  that  only  one 


*  The  States  also  suggest  that  a  recent  dedsion, 
Atlantic  RichfieU  Co.  v.  DOB.  CA.  Noa.  S«-rao/S«- 
735  (D.  D«L  Sept.  29. 1966).  migbt  ancowga  BRA  t« 
agree  with  the  States.  The  ARCO  caae  rafeirad  to 
was  a  challenge  to  an  OHA  Subpart  V  Dedsion  and 
Order  which  refused,  among  other  things,  to 
consider  the  ewslence  of  ARCO's  hmnlut  akme  as 
conclusive  evidence  that  ARCO  had  alieofbed 
overcharges.  The  Delaware  diathct  court,  in 
upholding  the  OHA  Deciaion  and  Order,  found 
OHA's  requirement'  that  ARCOpravMIe  proof  of 
nonpeaathjrougfa  of  overchaiyaa  la  be  entimly 
reaaonabte  1b  the  cnateirt  o(  Sebpert  V  proeeedinga, 
as  diattngniahed  from  enforGement  paoceadinga. 
This  dedsion  simply  reaffirms  the  position  taken  l>y 
OHA  in  numerous  Sul>peft  V  proceedinge,  es 
discussed  above. 
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commenter  in  any  way  addressed  the 
adequacy  of  the  settlement  amount  has 
resulted  in  ERA's  belief  that  the  August 
26  notice  provided  the  public  with 
sufficient  information  to  assess  its 
adequacy.  Therefore,  the  EUA  will  not 
repeat  its  explaination  concerning  the 
basis  for  the  setdement  but  will  refer 
any  member  of  the  public  who  is 
interested  in  that  matter  to  the  August 
28  Federal  Register  notice,  which 
contains  a  thorough  discussion. 
-  ^  The  review  and  analysis  of  all  the 
written  and  oral  comments  did  not 
provide  any  information  that  would 
support  the  modification  or  rejection  oi 
the  proposed  consent  order  with 
Marathon.  Accordingly,  ERA  concludes 
that  the  consent  order  is  in  the  public 
interest  and  should  be  made  final. 

IV.  Decision   <   I        | 

By  this  notice,  and  pursuant  to  10  CFR 
205.199J,  the  proposed  consent  order 
between  Marathon  and  DOE  executed 
on  June  6, 1985  is  made  a  final  order  of 
the  Department  of  Energy,  effective  the 
date  of  pablication  of  this  notice  in  the 
Federal  Register. 

Issued  if  Washington.  D.C.  on  January  24. 
1B85.     :l        :    j    I         ]■     :j 
Milton  C  Lorens. 

Special  Counsel,  Economic  Regulatory 
Administration. 
[FR  Doc.  86-2050  Filed  IrSS-W;  8:45  amj 
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ketNo.86-02-NQ] 

Carson  Water  Co.;  AppMcatioh  To 
Import  Natural  Qaa  From  Canada 

agency:  Economic  Regulatory 
Admiiustration,  DOE. 
ACTION:  Notice  of  Application  for 
Blanket  Authorization  to  Import  Natural 
Gas  from  Canada  for  Short-Term  and 
Spot  Sales. 


;  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  January  10. 1986,  of  an  application 
filed  by  Carson  Water  Company 
(Carson)  a  wholly-owned  subsidiary  of 
Southwest  Gas  Corporation,  for  blainket 
authorization  to  import  up  to  100  Bcf  per 
year  up  to  a  total  of  200  Bcf  of  natural 
.gas  over  a  two-year  period  beginning  on 
the  date  of  first  delivery.  Carson  would 
import  the  natural  gas  for  sale  in  the 
spot  and  short-term  maricet  either  for  its 
own  account  or  on  behalf  of  U.S. 
purchaser  customers  or  Canadian 
producer-marketer  suppliers.  The  price 
charged  to  customers  for  the  imported 
gas  would  be  eiarket-based  with  the 

r  caprice  calculated  on  a  net-back 


basis.  Carson  proposed  to  file  quarterly  - 
reports  with  the  ERA  givng  the  specific 
terms  of  each  import  and  sale,  including 
the  price  and  volumes. 

The  application  was  filed  with  the 
ERA  pursuant  to  section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  invervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  dian  March  3. 1986). 
FOR  FURTNER  INFONiUTIOH  CONTACT: 
Olga  Ronkovich,  Natural  Gas  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration.  Forrestal 
Building,  Room  GA-076, 1000 
Independence  Avenue,  SW., 
Washington.  D.G  20585,  (202)  252- 
8116. 
Diana  Stubbs.  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy. 
Forrestal  Building,  Room  6E-042. 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  25^ 
6667. 
SUPPLEMENTARY  INFORMATION:  The 

decision  on  this  apphcation  will  be 
made  consistent  with  the  Secretary  of 
Energy's  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  pubhc 
interest  (49  FR  6664,  February  22. 1964). 

Parties  that  may  oppose  this 
application  should  comment  in  their 
responses  on  the  issue  of  the 
competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  has 
asserted  that  this  imp>ort  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 

overcoming  this  assertion. 

I 
Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable. 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  am  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  sf^Ucable. 
The  filing  of  a  protest  with  respect  to 
this  apphcation  will  not  serve  to  make 
the  protestant  a  party  to  die  proceeding, 
alUiouj^  protests  and  comments 
received  frtim  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene. 


notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  CA-076.  RG-23. 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
They  must  be  filed  no  later  than  4:30 
p.m.  March  3, 1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  apphcation 
throtigh  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
luiderstanding  of  the  facts  and  issues.  A 
party  seeking  intervening  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Carson's  apphcation  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076-A  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  SKX)  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  hoUdays. 

Issued  in  Washington,  DC  January  23. 

ige& 

Robert  L.  Davies,  | 

Dirtctor,  Office  ofFuek  Programs  Economic 

Regulatory  Administration. 

[FR  Doc.  86-2051  Filed  l-2»-a6;  &-45  am) 
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No. 


LTV  Steel  Co^  Inc^  Order  Granting 
Exemption 

AQCNCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Order  Granting  to  LTV  Steel 
Company,  Inc.  Exemption  from  the 
Prohibition  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  and 
Rescission  of  an  Order  Granting  a 
Permanent  Fuel  Mixtures  Exemption  for 
the  Same  Facility. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
exemption  from  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978.  42  U.S.C.  8301  et  seq. 
( "FUA"  or  "the  AcJ")  to  LTV  Steel 
Company.  Inc.  (LTV  or  "the  petitioner"), 
succesor  by  merger  to  Jones  and 
Laughlin  Steel.  Inc.  (JAL).  The  permanent 
exemption  permits  the  use  of  natural  gas 
as  the  primary  energy  source  for  a  boiler 
located  at  its  Aliquippa  Works  in 
Aliquippa.  Pennsylvania,  based  on  the 
lack  of  alternate  fuel  supply  where  an 
MFBI  will  not  be  operated  in  excess  of 
1500  full  load  equivalent  hours  annually. 
The  final  exemption  order  and  detailed 
information  on  the  proceeding  are 
provided  in  the  Supplementary 
INFORMATION  section,  below. 
DATES:  The  order  shall  take  effect  on 
March  31, 1986. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW,  Room 
lE-190,  Washington,  DC  20585,  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m., 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  G.  Blackmore,  Office  of  Fuels 
Programs,  Coal  &  Electricity  Division, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW, 
Room  GA-045.  Washington,  DC  20585. 
Phone  (202)  252-1774. 

Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue,  SW, 
Washington.  DC  20565.  Phone  (202) 
252-6985. 

SUPPLEMENTARY  INFORMATION:  On  May 

15. 1985,  LTV  petitioned  ERA  under 
section  212  of  FUA  and  10  CFR  503.32(c) 
for  a  permanent  exemption  to  permit  the 
use  of  natural  gas  in  an  existing  boiler. 
The  petition  for  exemption  based  on  the 
lack  of  an  alternate  fuel  supply  where 


an  MFBI  will  not  be  operated  in  excess 
of  1500  full  load  equivalent  hours 
annually  was  filed  simultaneously  with 
a  request  that  ERA,  pursuant  to  10  CFR 
501.000  et  seq.,  rescind  a  Permanent  25 
percent  Fuel  Mixtures  Exemption 
previously  granted  by  ERA  to  J&L  on 
November  20, 1981  applicable  to  the 
same  boiler.  *  Since  ERA  is  granting  the 
petition  pursuant  to  10  CFR  503.32(c),  the 
Rescission  Order  will  be  effective 
contemporaneously.  The  project  for 
which  the  exemption  is  requested  is  a 
boiler  located  at  LTV's  Aliquippa 
Works.  The  unit,  which  is  already  in 
place,  is  designated  as  Boiler  No.  61,  and 
will  bum  natural  gas. 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  S  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  September  13, 1985 
(50  FR  37399),  commencing  a  45-day 
public  comment  period.  In  that  notice, 
ERA  announced  its  intent  to  rescind  the 
Fuels  Mixture  Exemption  for  Boiler  #61, 
contingent  on  granting  LTV's  petition  for 
a  1,500  hour  full  load  exemption. 

A  copy  of  the  petition  was  provided  to 
the  Enviommental  Protection  Agency 
for  comments  as  required  by  section- 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
October  28, 1985;  no  comments  were 
received  and  no  hearing  was  requested. 

Rescission  Request 

ERA  hereby  grants  LTV's  request  for 
Rescission  of  Permanent  25  percent  Fuel 
Mixtures  Exemption  Applicable  to 
Boiler  No.  61.  LTV's  request  for 
rescission  was  based  on  its 
determination  that  significantly  changed 
circumstances  as  defined  in  10  CFR 
S  501.102(b)  exist  with  respect  to  the 
applicability  of  the  Fuel  Mixtures 
Exemption  to  LTV,  Accordingly, 
pursuant  to  10  CFR  S  501.101(f).  LTV 
submitted  documentation  supporting  its 
Request  for  Rescission.  It  was  originally 
anticipated  that  operation  of  Boiler  No. 
61,  a  given  steaming  capacity  would  be 
necessary  at  va^ous  times  to  meet  the 
then  anticipated  demand  at  the  plant. 
However,  subsequent  to  commencement 
of  commercial  operations,  LTV  has 
determined  that  the  plant  would  be 
operated  more  efficiently  if  Boiler  No.  61 
were  permitted  to  operate  with  a  1500 
hour  full  load  exemption. 


'  OFP  Case  No.  55368-3194-01-12. 46  FR  57110 
(November  20, 1961). 


Basis  For  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record  that 
shows  that  in  accordance  with  the 
requirements  of  10  CFR  503.32(c),  LTV 
has  certified  that: 

1.  The  unit  will  be  operated  less  than 
1500  full  load  hours  annually; 

2.  The  use  of  mixtures  is  not  feasible,  as 
required  under  §  503.9:  and 

3.  Prior  to  operation,  all  applicable 
environmental  certifications  will  be 
secured. 

The  last  certification  is  required  under 
10  CFR  503.13(b)(1).  In  further 
compliance  with  that  section,  LTV 
submitted  and  certified  as  accurate  the 
information  required  by  the 
environmental  checklist  in 
§  503.13(b)(2). 

Order  Granting  Permanent  Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
LTV  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  exemption,  as  set  forth  in  10 
CFR  503.32(c).  Therefore,  pursuant  to 
section  212  of  FUA,  ERA  hereby  grants  a 
permanent  exemption  to  LTV  to  permit 
the  use  of  natural  gas  as  the  primary 
energy  source  for  a  1500  hour  full  load 
equivalent  exemption  for  Boiler  No.  61 
at  its  Aliquippa  Works,  Aliquippa, 
Pennsylvania. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington,  D.C.,  on  January  23^ 
1986. 

Rolwri  L  Davies. 

Director,  Office  of  Fuels  Programs  Economic 
Regulatory  Administration. 

[FR  Doc  86-2052  Filed  l-2»-86;  8:45  am] 

MLUNO  COOC  MSO-OI-M 

[Docket  Na  ERA-FC-04:  SS-OFP  Case  No. 
6C017-«26e-01-231 

Powerplant  and  Industrial  Fuel  Use; 
Power  Developers,  inc. 

agency:  Economic  Regulatory 
Administration.  Energy. 
-•action:  Notice  of  extension  of  decision 
period  on  petition  for  exemption  by 
Power  Developers,  Inc.  for  a  Proposed 
Facility  near  Scottsdale.  Arizona. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  extends  by 
ninety  (90)  days  of  April  21. 1986,  the 
Decision  Period  within  which  to  either 
grant  or  deny  the  request  for  a 


■|^ 
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permanent  exemption  from  the 
prohibitions  to  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  (FUA)  filed  by  Power 
Developers,  Ina  for  its  proposed  electric 
power  production  facility  to  be  near  and 
east  of  Scottsdale,  Arizona. 

Section  501.e8(a)(2)  of  10  CFR  Part 
501 — Administrative  Procedures  and 
Sanctions,  Subpart  P — allows  for  the 
extension  of  the  decision  period  on  an 
exemption  petition  to  a  specified  date 
by  publishing  such  notice  in  the  Federal 
Registw  and  stating  thejreasons  for  such 
{extension. 

This  extension  by  ERA  of  the  decision 
period  to  grant  or  deny  the  petition  is 
necessary  to  allow  further  consultation 
with  the  Federal  Energy  Regulatory 
jCommission  as  required  by  the  FUA. 

1    Issued  in  Washington,  DC  on  January  17, 

1986. 

Robert  L  Davias. 

Director,  Office  ofFueU  Programs.  Economic 

Regulatory  Administration. 

[FR  Doc.  86-2106  Filed  1-29-86;  8:45  am) 

BIUJNQ  COOK  SISO-SI-M 


Proposed  Remedial  Order;  O.K.  Oil  and 
Gm,  inc.  and  Jack  D.  Pointer,  Jr. 

AOENCY:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  Proposed  Remedial 
Order  to  O.K.  Oil  and  Gas.  Inc.  and  Jack 
D.  Pointer.  Jr. 

summary:  Pursuant  to  10  CFR  205.192(0). 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  an 
Proposed  Remedial  Order  which  was 
issued  to:  O.K.  Oil  and  Gas,  Inc.  (O.K.) 
and  Jack  D.  Pointer,  Jr.  (Pointer)  800  8. 1- 
35,  Suite  106.  Oklahoma  City,  Oklahoma 
73149. 

This  Proposed  Remedial  Order  alleges 
that  OJC.  and  Pointer  charged  prices  in 
excess  of  ceiling  prices  in  first  sales  of 
domestically  produced  crude  oil  in 
violation  of  10  CFR  212.79  during  the 
period  June  1979  through  Decembar  1980 
in  die  amount  of  $261,495.84,  plus 
interest.  A  copy  of  the  Proposed 
Remedial  Order,  with  confidential 
information  deleted,  may  be  obtained 
hotn:  U.S.  Department  of  Energy. 
Freedom  of  Information  Reading  Room, 
Forrestal  Building.  Room  lE-190, 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the: 
Office  of  Hearings  and  Appeals,  U.Sk 
Department  of  Baeigy,  Forrestal  t 
Building.  Room  lE-234, 1000       ■■ 
Independence  Avenue,  SW., 


Washington,  DC  20585;  in  accordance 
with  the  provisions  of  10  CFR  205.193. 
The  Notice  shall  be  filed  in  dupUcate. 
shall  briefly  describe  how  the  person 
would  be  aggrieved  by  issuance  of  the 
Proposed  Remedial  Order  as  a  final 
order  and  shall  state  the  person's 
intention  to  filra  Statement  of 
Objections. 

Pursuant  to  10  CFR  205.193(c).  a 
person  who  files  a  Notice  of  Objection 
shall  on  the  same  day  serve  a  copy  of 
the  Notice  upon  the  person  to  whom'  the 
Proposed  Remedial  Order  is  directed; 
upon:  III 

Ben  L  Lemos,  Director,  Office  of  Field 
Operations,  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy,  1403  Slocum,  2d  Floor,  Dallas. 
Texas  75207; 
and  upon: 
Carl  A.  Corrallo,  Esquire,  Chief  Counsel 
for  Administration  Litigation, 
Economic  Regulatory  Administration, 
U.S.  Department  of  Energy.  Room  3H- 
017,  RG-15, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

Issued  in  Washington,  DC  on  the  17  day  of 
January,  1986. 

James  Solit, 

Acting  Director  of  Enforcement  Programs, 
Economic  Regulatory  Administration. 

[FR  Doc.  86-2053  FUed  1-29-68;  8:45  am] 

Buam  coot  sisa-et-M  i 


Office  of  Hearings  and  Appeals 

impiemantation  of  Special  Refund' 
Procedures 

AOENCY:  Office  of  Hearings  and 
Appeals,  Energy. 

action:  Notice  of  implementation  of 
special  refund  procedures. 


r.  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
aimounces  the  procedures  to  be 
followed  in  refunding  $568,000  obtained 
by  the  DOE  as  the  result  of  a  lawsuit 
involving  Juniper  Petroleum  Corporation 
concerning  that  firm's  treatment  of 
certain  crude  oil  as  stripper  well  crude 
oil.  This  money  is  being  held  in  escrow 
for  disposition  in  accordance  with  the 
DOE'S  Statement  of  Restitutionary 
Policy.  50  FR  27400  (1985). 
FOR  nmnmn  mFomiATiON  contact: 
Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  252-2094. 
SUPPIMENTARY  information:  In 
accordance  with  section  205.283(c)  of 
the  procedural  regulations  of  the 
Departinent  of  Energy  (DOE).  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 


issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
relates  to  funds  obtained  as  a  result  of  a 
judgment  entered  by  the  United  States 
District  Court  for  the  District  of 
Delaware  in  Juniper  Petroleum 
Corporation  v.  DOE,  No.  80-617  (D. 
Del.).  In  that  lawsuit.  Juniper  challenged 
the  DOE  regulations  governing  the  sale 
of  crude  oil  produced  from  "stripper 
well  properties."  In  upholding  the  DOE 
regulations,  the  court  ordered  Juniper  to 
pay  to  the  Department  an  amount  equal 
to  the  difference  between  the  ceiling 
i  price  for  "old"  oil  and  the  stripper  well 
price  for  each  barrel  of  crude  oil  at  issue 
in  the  lawsuit  plus  interest  on  that 
cmiount.  The  amount  refunded  was  to  be 
distributed  in  a  Subpart  V  proceeding. 
The  Decision  and  Order  establishes 
procedures  under  which  no  claims  for 
direct  restitution  will  be  accepted,  in 
accordance  with  the  DOE's  Statement  of 
Restitutionary  Policy.  50  FR  27400  (1985). 
The  Juniper  fimds  wHl  therefore  be  held 
in  escrow  for  disposition  in  accordance 
with  departmental  policies. 

Dated:  January  21. 1986. 
Geofge  B  Brasoay, 

Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Depaitment  of 
Energy  Special  Refund  Procedures 

January  21, 1986. 

Name  of  Firm:  Juniper  Petroleum 
Corporation. 

Date  of  Filing:  April  12. 1985. 

Case  Number  HEF-0579. 
{     The  procedural  regulations  of  the 
Department  of  Energy  (DOE)  permit  the 
Economic  Regulatory  Administration 
(ERA)  to  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  procedures  for 
distributing  funds  received  fit>m 
enforcement  proceedings  designed  to 
remedy  the  effects  of  alleged  or  actual 
violations  of  DOE  regulations.  10  CFR 
Part  205,  Subpart  V.  In  accordance  with 
these  regulatory  provisions,  the  ERA 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  court  order  involving 
Jimiper  Petroleum  Corporation.  Pursuant 
to  the  court  order,  the  firm  was  required 
to  make  refunds  totaling  approximately 
$5^000  in  principal  and  interest  for 
actual  violations  of  the  DOE  pricing  and 
certification  regulations.  Those  funds 
are  being  held  in  an  escrow  account 
under  the  jurisdiction  of  the  DOE 
pending  receipt  of  instructions  fit>m  the 
OHA  regarding  their  final  distribution. 

Backgrouml 

In  1980.  Juniper  filed  a  lawsuit  against 
the  Department  of  Energy  challenging 
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the  DOE  regulations  governing  the  sale 
of  crude  oil  produced  from  "stripper 
well  propeTiieB."  /tmiper  PetroJeam 
Corporation  r.  DOE.  No.  80-617  (D. 
Del.).  Juniper's  suit  was  stayed  pending 
the  outcome  of  related  multidistrict 
litigation  challenging  the  stripper  well 
regulations.  However,  when  the 
Temporary  Emergency  Court  of  Appeals 
upheld  the  regulations.  In  re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation.  660,  f.2d  1375 
(Temp.  &ner.  Ct.  App.  19B2),  cert 
denied.  103  S.  Ct.  7S3  (1063).  the  United 
States  District  Court  for  the  District  of 
Delaware  entered  judgment  for  the  DOE 
in  the  Juniper  proceeding.  It  therefore 
ordered  Juniper  to  pay  to  the 
Department  an  amount  equal  to  the 
difference  between  the  ceiling  price  for 
"old"  oil  and  the  stripper  well  price  for 
each  barrel  of  crude  oil  at  issue  in  the 
lawsuit,  plus  interest  on  that  amount 
The  amount  refunded  was  to  be 
distributed  in  a  Subpart  V  proceeding. 
On  May  28. 1985,  the  OHA  issued  a 
Proposed  Decision  and  Order  (PDAO) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  funds  that  Juniper  had 
paid  to  the  DOE  50  FR  20615  Qune  27, 
1985).  In  that  proposed  decision,  we 
noted  that  as  a  producer  of  crude  oil, 
Juniper  was  subject  to  the  Mandatory 
Petroleum  Price  Regulations  set  forth  in 
6  CTR  Part  150  and  10  CFR  Part  212,  > 
including  the  crude  oil  certification 
requirements  contained  in  10  CFR 
212.131(a)(4).  To  the  extent  that  Juniper 
miscertified  old  crude  oil  as  stripper 
well  crude  oil,  the  impact  of  the 
violations  was  spread  to  all  participants 
in  the  Entitlements  Program.  As  we 
noted  in  the  Proposed  Decision  and 
Order,  it  is  probable  that  over  the  long 
run  at  least  some  pari  of  these  cost 
increases  were  passed  through  to  the 
consuming  public  in  the  form  of  higher 
prices.  At  the  time  the  Proposed 
Decision  was  issued,  we  were  actively 
considering  whether  the  impact  of 
identical  stripper  well  miscertification 
violations  could  \^  traced  with 
precision.  We  noted  in  the  PD&O  that 
we  anticipated  adopting  a  refund 
procedure  in  the  Juniper  proceeding 
which  was  consistent  with  that 


>  Th*  DOE  inula tinm.  in  efiaci  until  laimaiy  27. 
ISSl,  govamad  ptieaa  i  hargirt  io  crude  oil  aalea  to 
first  purchaten  by  defining  ceiling  pricaa  for 
variou*  tier  dasaificationa  of  cr«de  oil.  The 
tegulatioiia  parmMad  produoeta  to  aall  certain  other 
crude  oil,  audi  aa  crude  oil  produced  from  a 
"stripper  well  property."  at  laarkal  price  leveia. 
When  a  producar  aold  crude  oil.  it  was  required  to 
certify  in  writing  to  the  purchaser  the  retpecBre 
volumes  of  crude  oil  included  in  each  purchaae. 
When  a  refiner  processed  the  crude  oil,  it  tvns 
required  to  report  these  certifications  to  the  DOE  to 
enable  the  agency  to  administer  the  Entitlements 
Pragran.  10  CFR  211^87, 


recommended  to-the  District  Court  in 
the  Stripper  Well  Exemption  Litigation. 

A.  The  OHA  Stripper  Well  Report 

After  the  PD&O  was  issued,  the  OHA 
completed  its  fact-finding  in  the  Stripper 
Well  proceeding.  See  Report  of  the 
Office  of  Hearings  and  Appeals.  In  re 
The  Department  of  Energy  Stripper  Well 
Exemption  Litigation.  MDL  No.  378  (D. 
Kaa  rded  June  21, 1985),  Fed.  Energy 
Guidehnes  1 90,507  (1985)  (the  OHA 
Stripper  Well  Report).  In  its  report,  the 
OHA  discussed  at  length  the  general 
effect  of  crude  oil  miscertifications  on 
the  Entitlements  Program.  Id.  at  90,280. 
The  OHA  noted  that  the  Entitlements 
Program  dispersed  the  stripper  well 
overcharges  at  issue  in  that  case  equally 
among  all  barrels  of  crude  oil  reflned  in 
the  United  States,  Thus,  each  refiner 
initially  bore  that  part  of  the 
overcharges  which  was  proportional  to 
its  pro  rata  share  of  the  crude  oil  runs  to 
stills  covered  by  the  Program  in  a  given 
month.  Id.  at  0ae21.  Although  the  OHA 
Stripper  Well  Report  fund,  using 
mai^al  econometric  analysis,  that 
refiners  as  a  class  absorbed  a  small 
percentage  of  the  overcharges  that  were 
spread  by  the  Entidements  Program,  it 
also  concluded  that  it  is  impossible  to 
trace  the  specific  impact  on  individual 
refiners  of  Entitlements-period  crude  oil 
miscertification  violations.  Id.  at  90.620. 

B.  DOE  Policy  Regarding  Crude  OH 
Overcharges 

The  findings  in  the  OHA  Stripper  WeU 
Report  formed  the  basis  for  DOE's 
establishment  of  a  restitutionary  policy 
regarding  overcharge  fimds  associated 
with  Entitlements-period  crude  oil 
miscertifications.  50  FR  27400  (1985),  Fed 
Eneigy  Guidelines  190508  (1985).  The 
poHcy  statement  announced  that  the 
Department  would  maintain  such 
overcharges  in  escrow  to  a^rd  the 
Congress  the  opporttmity  to  select  the 
means  of  making  indirect  restitution.  In 
light  of  the  DOE  poUcy  determination, 
the  OHA  issued  an  order  in  June  1965 
announcing  that  it  intended  to  apply  the 
policy  in  special  refund  proceedings 
involving  overcharge  funds  attributable 
to  Entitlements-period  crude  oil 
certification  violations.  50  FR  27402 
(1985).  it  also  solicited  comments  from 
potentially  aggrieved  parties.  Comments 
opposing  the  OHA's  application  of  the 
policy  to  pending  refund  proceedings 
were  considered  and  rejected  in  Amber 
Refining.  Inc.  13  DOE  1 86.217  (1985). 
Thus,  the  OHA  has  determined  that  it 
will  apply  the  DOE  policy  in 
implementing  special  refund  procedures 
in  all  cases  Uke  the  present  one. 


Refund  Preoeduras 

We  have  reviewed  comments  filed  on 
behalf  of  tlie  States  of  Texas,  California. 
Arkansas.  Delaware,  Iowa,  Louisiana. 
North  Kakota.  Rhode  Island,  and  West 
Virginia  which  argue  that  restitution  for 
crude  oil  overcharges  is  best  effected 
through  distribution  of  funds  to  the 
States  for  use  in  energy-related 
programs.  However,  in  view  of  OHA's 
decision  in  Amber  Refining,  we  have 
determined  that  the /i//i;/>s7' fimds 
should  be  pooled  with  other  crude  oil 
consent  order  funds  and  judgments 
resulting  firom  htigation  for  distribution 
in  accordance  with  departmental 
pohcies.  See  50  FR  27402  (1985);  50  FR 
27400  (1985):  50  FR  1919  (1985). 
It  is  therefore  ordered  that: 
The  refund  amount  provided  in 
conjunction  with  the  court's  order  in 
Juniper  Petroleum  Corporation  v.  DOE. 
Civil  Action  No.  80-417  (D,  Del)  shall  be 
distributed  in  the  manner  set  forth  in  the 
foregoing  Decision  and  Order. 

Dated:  January  21. 1986. 
George  B.  Biamay, 

Director.  Office  of  Hearings  and  Appeals. 
[FR  Doc.  8&-2054  Piled  1-29-46;  8:45  am) 
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Imptomentation  of  Special  Refund 
Procedurea 

AOENCY:  Office  of  Hearings  and 
Appeals,  Energy. 

action:  Notice  of  implementation  of 
special  refund  procedures. 

•UMMARV:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  to  be 
followed  in  refunding  approximately 
$1,912,000  obtained  by  the  DOE  as  the 
result  of  settlement  agreements 
involving  Brownlie,  Wallace,  Armstrong 
ft  Bander,  Inc.  (Case  No.  HEF-0564)  and 
Cordele  Operating  Company  (Case  No. 
HEF-0565)  and  from  the  issuance  of  a 
Remedial  Order  to  H.  H.  Gungoll  ft 
Associates  on  April  5, 1984  (Case  Na 
HEF-0572).  In  each  case,  audits  of  the 
firm  revealed  actual  or  alleged 
violations  of  the  Mandatory  Petroleiun 
Price  Regidations  with  respect  to  first 
sales  of  domestic  crude  oil.  The  money 
is  being  held  in  escrow  for  diq>osition  in 
accordance  with  the  DOFs  Statement  of 
Restitutionary  Policy.  50  FR  27400  (1965). 


MTWM  OONTACTt 

Thomas  O.  Mann,  Deputy  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-2004. 


UM 


accordance  with  i  205.282(c)  of  die 


procedural  regulations  of  the 
Department  of  Energy  (DOE),  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
relates  to  funds  obtained  as  a  result  of 
consent  orders  involving  BrownUe, 
Wallace,  Armstrong  ft  Bander,  Inc.  and 
Cordele  Operating  Company.  It  also 
relates  to  funds  obtained  by  the  DOE  as 
a  result  of  a  Remedial  Order  issued  on 
April  5, 1984  to  H.  H.  Gungoll  ft 
Associates. 

The  Decision  and  Order  establishes 
procedures  under  which  no  claims  for 
direct  restitution  wiU  be  accepted,  in 
accordance  with  the  DOE's  Statement  of 
Restitutionary  Policy,  50  FR  27400  (1985). 
The  funds  received  from  the  three  firms 
will  therefore  be  held  in  escrow  for 
disposition  in  accordance  with  I 
depar^ental  pohcies.  \ 

Dated:  January  21, 1^ 
Gaoigs  B.  Brsinay,      | 
Director.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund    | 
Procedures 


January  21, 1986. 

Names  of  Firms:  Brownfie,  Wallace. 
Armstrong  and  Bander,  Inc.,  Cordele 
Operating  Company,  H,H,  Gungoll  ft 
Associates. 

Dates  of  Filing:  February  26, 1985. 
February  28. 1985.  March  18. 1985. 

Case  Numbers:  HEF^^)564.  HEF-0565. 
HEF-0572. 

The  procedural  regulations  of  the 
Department  of  Energy  permit  the 
Economic  Regulatory  Administration 
(ERA)  to  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  a  process  to  distribute 
funds  received  as  a  result  of 
enforcement  proceedings  in  order  to 
remedy  the  ejects  of  alleged  or  actual 
violations  of  DOE  regulations.  10  CFR 
Part  205.  Subpart  V.  In  accordance  with 
these  regulatory  provisions,  the  ERA 
I  filed  Petitions  for  the  Implementation  of 
'  Special  Refund  Procedures  in 
;  connection  with  remedial  orders  or 
ij  consent  orders  involving  Brownlie. 
;  Wallace,  Armstrong  ft  Bander,  Inc. 
:j  (BWAB)  and  the  firms  listed  above.* 
j  Pursuant  to  these  orders,  the  firms  were 
either  required  or  agreed  to  make 
refunds  totaling  approximately 
$1,912,000  for  actual  violations  or  to 
setUe  alleged  violations  of  the  DOE 
pricing  regulations.  Those  funds,  at  least 


>  The  OHA  determined  in  iU  April  4. 1S85 
Proposed  Decision  and  Order  in  this  proceeding  that 
the  prerequisites  to  its  acceptance  of  jurisdiction 
has  been  satisfipd.  ' 


some  portion  of  which  have  already 
been  paid  to  the  DOE,  are  being  held  in 
an  escrow  accoimt  under  the  jurisdiction 
of  the  DOE  pending  receipt  of 
instructions  from  the  OHA  regarding 
their  final  distribution.  | 

Background 

As  part  of  its  enforcement  activities, 
the  DOE  and  its  predecessor  agencies 
conducted  audits  of  BWAB,  Cordele 
Operating  Company,  and  H.H.  Gungoll  ft 
Associates.  Those  investigations 
revealed  actual  or  alleged  violations  of 
the  Mandatory  Petroleum  Price 
Regulations  with  respect  to  first  sales  of 
domestic  crude  oil.  The  types  of 
violations  involved  in  cases  concerning 
producers  of  crude  oil  for  the  most  part 
fall  into  two  general  categories.  The  first 
type  of  violation  commonly  referred  to 
as  a  "miscertification"  involves  sales  of 
crude  oil  at  the  wrong  regulatory  price 
"tier."  The  second  general  category  of 
violation  involves  sales  of  crude  oil  at 
the  wrong  "ceiling  price"  for  crude  oil  of 
a  given  tier.  Both  types  of  alleged  crude 
oil  producer  violations  are  involved  in 
the  present  cases.  For  example,  in  the 
course  of  remedial  order  proceedings, 
H.H.  Gungoll  ft  Associates  was  found  to 
have  miscertified  price-controlled  crude 
oil  produced  &t)m  its  Van  Deventer  j     j| 
Quarter  property  during  the  period 
January  1, 1975  through  December  31, 
1976,  and  to  have  overcharged 
purchasers  by  an  amount  per  barrel 
which  represents  the  difference  between 
the  "new"  or  "stripper  well"  prices  and 
the  ceiling  price  permitted  for  "old"  oil. 
Cordele  Operating  Company  allegedly 
sold  crude  oil  at  prices  in  excess  of  the 
applicable  ceiling  price  in  violation  of  10 
CFR  Part  212,  Subpart  D  and 
predecessor  regulations  during  the 
entire  period  of  federal  crude  oil  price 
controls.  Similarly,  BWAB  was  alleged 
to  have  miscertified  crude  oil  procedure 
from  its  BurUngton  Northern  11-21 
property  during  the  period  January  1. 
1979  through  January  27, 1981.  In  order 
to  remedy  the  effects  of  the  alleged  or 
actual  violations,  the  firms  paid  into 
escrow  fimds  for  distribution  to  injured 
parties. 

On  April  4. 1985,  the  OHA  issued  a 
Proposed  Decision  and  Order  (PDftO) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  funds  that  the  three 
firms  had  paid  to  die  DOE.  40  FR  14429 
(April  12. 1985).  In  that  proposed 
decision,  we  noted  that  as  producers  of 
crude  oil,  the  firms  were  subject  to  the 
Mandatory  Petroleum  Price  Regulations 
set  forth  in  6  CFR  Part  150  and  10  CFR 
Part  212.'  To  the  extent  that  the  firms 


*  The  DOE  regulations,  in  effect  bom  August  19, 
1973  until  January  27, 19S1.  governed  prices  charged 


miscertified  old  crude  oil  as  new  or 
stripper  well  crude  oil,  the  impact  of  the 
violations  was  spread  to  all  participants 
in  the  Entitlements  Program,  Thus,  it  is 
probably  that  over  the  long  run  at  least 
some  part  of  these  costs  increases  were 
passed  through  to  the  consuming  pubhc 
in  the  form  of  higher  prices. 

In  the  Proposed  Decision,  we 
aimounced  our  intention  to  implement 
refund  procedures  modeled  on  those 
outhned  in  A.  Johnson  &  Co..  12  DOE 
fl  85,102  (1984);  Office  of  Enforcement, 
(DOE  f  82,521  (1982)  [Alkek);  and  Office 
of  Enforcement,  9  DOE  \  82,538  (1982) 
[Adams).  Specifically,  we  proposed  to 
require  an  applicant  to  demonstrate  that' 
it  was  injured  by  the  alleged  or  &fli^\ 
overcharges.  At  the  time  the  Proposed 
Decision  was  issued,  however,  we  were 
actively  considering  in  the  context  of  the 
Stripper  Well  Litigation  proceeding 
whether  the  impact  of  similar  crude  oil 
miscertification  violations  could  be 
traced.  Because  of  our  findings  in  that 
case,  and  subsequent  developments  in 
DOE's  policy  regarding  refunds  in  crude 
oil  overcharge  cases,  we  have 
determined  that  it  is  appropriate  to 
revise  the  refund  procedures  which  had 
been  previously  proposed  in  this  case. 

A.  The  OHA  Stripper  Well  Report 

After  the  PD&O  was  issued,  the  OHA 
completed  its  fact-finding  in  the  Stripper 
Well  proceeding.  See  Report  of  the 
Office  of  Hearings  and  Appeals,  In  re 
The  Department  of  Energy  Stripper  Well 
Exemption  Litigation.  MDL  No,  378  (D. 
Kan.  filed  June  21, 1985),  Fed.  Eneigy 
Guidelines  1  90,507  (1985)  (die  OHA 
Stripper  Well  Report).  In  its  report  the 
OHA  discussed  at  length  the  general 
effect  of  crude  oil  miscertifications  on 
the  Entidements  Program.  Id.  at  90,620. 
The  OHA  noted  that  the  Entidements 
Program  dispersed  the  stripper  well 
overcharges  at  issue  in  that  case  equally 
among  all  barrels  of  crude  oil  refined  in 
the  United  States.  Thus,  each  refiner 
initially  bore  that  part  of  the 
overchatges  which  was  proportional  to 
its  pro  rata  share  of  the  crude  oil  runs  to 
stills  covered  by  the  Program  in  a  given 
mondi.  Id.  at  90,621.  Altiiough  the  OHA 
Stripper  Well  Report  found,  using 
marginal  econometric  analysis,  that 


in  crude  oil  sales  to  first  purchaser*  by  defining 
ceiling  prices  for  various  tier  classifications  of  crude 
oil.  The  regulations  permitted  producers  to  sell 
certain  other  crude  oil.  such  as  crude  oil  produced 
from  a  "stripper  well  property."  at  mariiet  price 
levels.  When  a  producer  sold  crude  oil.  it  was 
required  to  certify  in  writing  to  the  purchaser  the 
respective  volumes  of  crude  oil  included  in  each 
purchase.  When  a  refiner  processed  the  crude  oil,  it 
was  required  to  repori  these  certifications  to  the 
DOE  to  enable  the  agency  to  administer  the 
EnUtlements  Program.  10  CFR  211.87. 
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refiners  as  a  class  absorbed  a  small 
percentage  of  the  overcharges  that  were 
spread  by  the  Entitlements  Program,  it 
also  concluded  that  it  is  impossible  to 
trace  the  specific  impact  on  individual 
refiners  of  Entitlements-period  crude  oil 
miscertification  violations.  Id.  at  90,620. 

B.  DOE  Policy  Regarding  Crude  Oil 
Overcharges 

The  findings  in  the  OHA  Stripper  Well 
Report  formed  the  basis  fot  DOE's 
estabUshment  of  a  restitutionary  policy 
regarding  overcharge  funds  associated 
with  Entitlements-period  crude  oil 
miscertifications  whose  impact  was 
spread  through  the  Entitlements 
Program.  50  FR  27400  (1985).  Fed.  Energy 
Guidelines  f  90.506  (1985).  The  poUcy 
statement  announced  that  the 
Department  would  maintain  such 
overcharges  in  escrow  to  afford  the 
Congress  the  opportimity  to  select  the 
means  of  making  indirect  restitution.  In 
light  of  the  DOE  policy  determination, 
the  OHA  issued  an  order  in  June  1985 
announcing  that  it  intended  to  apply  the 
policy  in  special  refund  proceedings 
involving  overcharge  funds  attributable 
to  Entitlements-period  crude  oil 
certification  violations.  50  FR  27402 
(1985).  It  also  solicited  comments  fi*om 
potentially  aggrieved  parties.  Comments 
opposing  the  OHA's  application  of  the 
policy  to  pending  refund  proceedings 
were  considered  and  rejected  in  Amber 
Refining.  Inc..  13  DOE  |  85,217  (1985). 
Thus,  the  OHA  has  determined  that  it 
will  apply  the  DOE  policy  in 
implementing  special  refund  procedures 
in  all  cases  like  the  present  one. 

Refund  Procedures 

We  have  reviewed  comments  filed  on 
behalf  of  the  States  of  Arkansas, 
Delaware,  Iowa,  Louisiana,  North 
Dakota,  Rhode  Island,  and  West 
Virginia  which  argue  that  restitution  for 
crude  oil  overcharges  is  best  effected 
through  distribution  of  funds  to  the 
States  for  use  in  energy-related 
programs.  However,  in  view  of  OHA's 
decisioa  in  Amber  Refining,  we  have 
determined  that  the  funds  obtained  from 
BWAB,  Cordele  Operating  Company, 
and  H.H.  Gungoll  A  Associates  should 
be  pooled  with  other  crude  oil  consent 
order  funds  and  judgments  resulting 
from  litigation  for  distribution  in 
accordance  with  departmental  policies. 
See  50  FR  27402  (1985):  50  FR  27400 
(1985);  50  FR  1919  (1985). 
It  is  therefore  ordered  that: 

(1)  The  refund  amount  provided  in 
conjunction  with  the  consent  order 
entered  into  between  the  Economic 
Regulatory  Administration  (ERA)  and 
Brownlie.  Wallace,  Armstrong  A  Bander, 
Inc.  on  August  28, 1984  shall  be 


distributed  in  the  manner  set  forth  in  the 
foregoing  Decision  and  Order. 

(2)  The  refund  amount  provided  in 
conjunction  with  the  consent  order 
entered  into  between  the  Economic 
Regulatory  Administration  (ERA)  and 
Cordele  Operating  Company  on  May  31, 
1984  shall  be  distributed  in  the  manner 
set  forth  in  the  foregoing  Decision  and 
Order. 

(3)  The  refund  amount  provided  in 
conjunction  with  the  Remedial  Order 
issued  to  H.H.  Gungoll  &  Associates  on 
April  5, 1984  shall  be  distributed  in  the 
manner  set  forth  in  the  foregoing 
Decision  and  order. 

Dated:  January  21. 1986. 
GaofS*  B.  Bmnay, 

Director.  Office  of  Hearings  andA)>peah. 
(FR  Doc  86-2055  Filed  1-29-86;  8:^ 
anxMO  cooe  MS0-01-M 
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Imptementation  of  Special  Refund 
Proceduree 

AOINCV:  Office  of  Hearings  and 
Appeals,  Energy. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $1,041,462.73  (plus 
accrued  interest)  obtained  as  the  result 
of  a  consent  order  which  the  DOE 
entered  into  with  Crystal  Oil  Company 
(Case  No.  HEF-0204).  located  in 
Shreveport,  Louisiana.  The  funds  will  be 
available  to  customers  that  purchased 
refined  petroleum  products  fi-om  Crystal 
during  the  period  August  19, 1973 
through  December  31. 1975. 
DATE  AND  ADDRESS:  Applications  for 
refiuid  of  a  portion  of  the  Crystal 
consent  order  funds  must  be  filed  writhin 
90  days  of  publication  of  this  notice  in 
the  Federal  Register  and  should  be 
addressed  to:  Crystal  Oil  Company 
Consent  Order  Refund  Proceeding, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  loix) 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  All  applications 
should  conspicuously  display  a 
reference  to  Case  No.  HEF-2004. 
FOR  FURTHCll  INFOIWIATKMI  CONTACT: 

Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-2860. 
SUPPLEMCNTARY  INFORMATION:  bl 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 


issuance  of  the  Decision  and  Order  set 
forth  below.  The  Decision  and  Order 
relates  to  a  consent  order  entered  into 
by  Crystal  Oil  Company  (Crystal)  of 
Shreveport  Louisiana,  which  settled 
possible  pricing  violations  with  respect 
to  the  firm's  sales  of  refined  petroleum 
products  during  the  period  August  19, 
1973  through  December  31, 1975.  Under 
the  terms  of  the  consent  order, 
$1,041,462.73  has  been  remitted  by 
Crystal  and  is  being  held  in  an  interest- 
earning  escrow  account  pending 
determination  of  its  proper  distribution. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
two-stage  refund  procedures  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  Crystal  consent  order 
funds.  The  Proposed  Decision  and  Order 
discussing  the  distribution  of  the  funds 
remitted  by  Crystal  was  issued  on  May 
2, 1985.  50  FR  20002  (May  13, 1985). 

The  Decision  and  Order  published 
with  this  Notice  reflects  an  analysis  of 
comments  received  from  interested 
parties.  As  the  Decision  indicates, 
/applications  for  refunds  fi'om  the  Crystal 
consent  order  funds  may  now  be  filed. 
Applications  will  be  accepted  provided 
they  are  postmarked  no  later  than  90 
days  after  publication  of  this  Decision 
and  Order  in  the  Federal  Register. 

Applications  will  be  accepted  from 
customers  who  purchased  refined 
petroleum  products  from  Crystal  during 
the  consent  order  period.  The  specific 
information  required  in  an  application 
for  refund  is  set  forth  in  the  Decision 
and  Order.  The  Decision  and  Order 
reserves  the  question  of  the  proper 
distribution  of  any  remaining  consent 
order  funds  until  the  first-stage  claims 
procedure  is  completed. 

Dated:  January  21. 1986. 
Geoiga  B.  Brexnay, 

Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 
January  21. 1986. 

Name  of  Firm:  Crystal  Oil  Company. 

Date  of  Filing:  October  13. 1963. 

Case  Number  HEF-0204. 

Pursuant  to  the  Department  of  Energy 
(DOE)  procedural  regulations.  10  CFR 
Part  205.  Subpart  V.  on  October  13. 1983, 
the  Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petition  for  the 
Inplementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (OHA)  of  the  DOE  in 
coimection  with  a  Consent  Order 
entered  into  with  Crystal  Oil  Company 
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(Crystal).  The  Petition  requests  that  the 
OHA  formulate  and  implement 
procedures  to  makexefunds  in  order  to 
remedy  the  effeots  of  alleged  violatioBs 
of  the  DOE  regulations. 


I.  BadcgiDund 

Crystal  is  a  "refiner"  of  "crudeoil"  as 
those  terms  were  defined  at  10  CFR 
Z12.31,  and  is  headquartered  in 
Shreveport. Louisiana.'  The  firm  was 
subject  to  the  Mandatory  Petroleum 
Price  Regulations  set  forth  at  10  CFR 
Part  212.  Subpart  E  until  January  28. 
1981,  when  refined  petroleum  products 
were  exempted  from  price  and 
allocation  controls.  Exec.  Order  12287. 
46  FR  9909  (January  30. 1981).  A  DOE 
audit  of  Crystal  revealed  possible 
pricing  violations  in  Crystal's  sales  of 
refined  petroleum  products.  In  order  to 
settle  all  claims  and  disputes  between 
the  ERA  and  the  firm  with  respect  to  its 
sales  of  refined  petroleum  products 
during  the  period  August  19, 1973 
through  December  31, 1975  (the  consent 
order  period).  Crystal  and  the  DOE 
entered  into  a  Consent  Order  effective 
March  9. 1981.*  Pursuant  to  that  Consent 
Order.  Crystal  remitted  to  the  DOE 
$1,041,462.73  to  be  deposited  into  an 
interest-bearing  escrow  account  for 
ultimate  distribution  by  the  DOE.*  In 
addition,  under  the  terms  of  the  Crystal 
Consent  Order,  the  firm  reduced  its 
"bank"  of  unrecouped  increased  costs 
allocable  to  motor  gasoline  by  $5 
million.  Qy  its  terms,  the  Crystal 
Consent -Order  constitutes  neither  an 
admission  by  Crystal  nor  a  finding  by 
the  DOE  that  Crystal  violated  the  price 
regulations  during  the  consent  order 
period.  This  Decision  and  Order 
concerns  the  distribution  of  the 
$1,041,462.73  consent  order  amount  plus 
accrued  interest. 

On  May  2. 1965,  we  issued  a  Proposed 
Decision  and  Order  (PDO)  tentatively 
setting  forth  procedures  to  distribute 


>  During  the  period  covered  by  the  Ciyetal 
Con»ent  Order,  the  firm  also  had, marketing 
operations  in  Arkansas.  Texas,  Indiana.  Ohia 
Michigan.  Florida,  MisaiMippi.  Alabama,  and 
Georgia. 

*  The  Crystal  Consent  Order  does  not  specify  that 
it  it  limited  to  sales  of  refined  petroleum  products 
and  Crystal  apparently  sold  some  crude  oil  during 
the  consent  order  period.  Uo«nwar,«re  !■«• 
concluded  that  thia  specif  lefiiiHl  proceeding 
should  !>«  limited  to  refined  products  in  light  of  the 
fact  that  Crystal  in  1976  entered  into  a  aeparate 
cxinsent  order  that  specifically  cowered  crude  oil 
sales.  In  fact,  the  Federal  Register  notice  of  the 
proposed  Crystal  Consent  Order  that  is  the  subject 
of  this  proceeding  referred  only  to  sales  of  refined 
petroleum  products.  46  PR  S090  (January  19. 1981). 

*  In  the  Consent  Order.  Crystal  agreed  to  place  $1 
million  into  private  escrow  account  when  that 
Order  was  signed.  The  Sl.Otl.4BZ.73  amount 
includes  interest  accrued  on  that  account  prior  to  its 
remission  to  the  DOE  when  the  Consent  Order 
tiecame  effectiva. 


refunds  to  parties  who  were  injured  by 
Crystal's  alleged  regulatory  violations. 
See  Crystal  Oil  Co.,  6  Fed.  Energy 
Guildelines  \  90.t)65  (Proposed  Decison, 
May  2. 1985).  « In  the  VDO,  we  described 
a  two-stage  process  for  distribution  of ' 
the  Crystal  consent  order  funds. 
Specifically,  we  proposed  to  distribute 
fimds  in  the  first  stage  to  claimants  who 
could  demonstrate  that  they  were 
injured  by  Crystal's  alleged  overcharges 
diiring  the  consent  order  period.  We 
further  stated  that  any  money  available 
after  payment  of  refimds  to  eligible 
claimants  in  the  first  stage  would  be 
distributed  during  e  second-stage 
process. 

"Hie  purpose  of  this  Decision  and 
Order  is  to  establish  the  finad 
procedures  to  be  used  for  filing  and 
processing  claims  in  the  first  stage  of  die 
Crystal  refund  proceeding.  This  Decision 
sets  forth  the  information  that  a 
purchaser  of  refined  petroleum  products 
from  Crystal  should  submit  in  order  to 
establish  eligibility  for  a  portion  of  the 
consent  order  fund.  In  establishing  these 
requirements,  we  will  address 
comments  filed  in  response  to  the  first- 
stage  proposal  in  the  PDO.'  We  will  not, 
however,  determine  second-stage 
procedures  in  this  Decision.  Our 
determination  concerning  the  final 
disposition  of  any  remaining  funds  will 
necessarily  depend  on  the  size  of  die 
funds.  See  Office  of  Enforcement,  9  DOE 
182.508  (19811  (Coline).  It  would 
therefore  be  premature  for  us  to  address 
issues  raised  by  cemmenters  concerning 
the  proposed  disposition  of  funds 
remaining  after  all  meritorious  first- 
stage  claims  have  been  paid. 

n.  luiisdiclien 

The  Subpart  V  regulations  set  fordi 
general  guidelines  by  which  the  OHA 
may  formulate  and  implement  a  plan  for 
distribution  of  funds  received  as  part  of 
a  settiement  agreement  or  pursuant  to  a 
RemediaJ  Order.  It  is  DOE  policy  to  use 
the  Sid}part  V  process  to  distribute  such 
funds.  See  Office  of  Enforcement.  9  DOE 
182.553  at  85.284  (1982).  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashion 
protiedures  to  distribute  refunds  i 


*  The  Crystal  PDO  alao  proposed  refund 
procedures  to  distribute  funds  received  as  the  result 
of  two  other  miiaeiit  orders.  Because  the  number  of 
claims  Ukeiy  to  be  received  in  each  of  the  three 
proceedings  is  relatively  large,  we  have  decided  in 
the  interest  of  clarity  to  finalixe  refund  procedures 
•eparatelyfor  each  consent  order  fond. 

*  We  received  comments  concerning  our  first- 
stage  proposal  from  one  potential  first-atage 
claimant  and  from  the  State  ofTexas.  In  addition, 
comments  concerning  second-stage  procedures 
were  filed  by  Texas  as  well  as  the  States  of 
Arkansas.  Delaware.  Iowa,  Louisiana.  North 
Dakota.  Rhode  Island,  and  Weat  Vir^a. 


obtained  es  part  oi  settlement 
agreements,  see  Coline  and  Office  of 
Enforcement.  B  DOE  182^97  \vm^ 
[Vickers). 

We  have  reviewed  the  record  in  the 
present  case  and  have  determined  that  a 
Subpart  V  proceeding  is  an  appropriate 
naecbanism  lor  distributing  the  Ciystal 
consent  order  fund.  We  will  therefore 
grant  the  SlA's  petition  and  assume 
jurisdiction  over  this  fimd. 

in.  Determination  of  Injury  and  Refuml 
Amounts 

Potential  claimants  in  this  proceeding 
will  fall  into  the  following  categories:  (i) 
Resellexs  (including  retailers  and 
refiners  acting  in  the  capacity  of 
resellers)  of  refined  petroleum  products, 
and  (ii)  firms,  individuals,  or 
organizations  that  were  consumers  of 
those  products.  The  refined  petroleum 
products  must  have  been  purchased 
either  direcUy  fit>m  Crystal  or  in  a  chain 
of  distribution  leading  back  to  Crystal.'* 
As-explained  below,  the  consent  order 
funds  will  be  distributed  to  eligible 
claimants  who  demonstrate  that  they 
wCTe  injured  by  Crystal's  alleged 
overcharges. 

In  general,  resellers  who  file  refund 
claims  willJbe  required  to  establi^  that 
they  absorbed  the  alleged  overcharges. 
To  make  this  showing,  they  will  have -to 
demonstrate  that  at  the  time  they 
ptvchased  petroleum  products  from 
Crystal,  market  conditions  would  not 
permit  them  to  increase  their  prices  to 
pass  through  the  additional  costs 
associated  with  the  alleged  overcharges. 
In  addition,  resellers  wiU  generally  be 
required  to  show  that  they  had  "banks" 
of  unreoovered  costs  in  order  to 
demonstrate  that  they  did  not 
subsequenUy  recover  those  costs  by 
increasing  their  prices.  See  Office  of 
Enforcement.  10  OOE  185,029  at  88,125 
(1982).  The  maintenance  of  a  Mknk  wiU 
not  iiowever,  automatically  establish 
injury.  See  Tenneco  Oil  Co./Chevroa, 
Ina.  10  DOE  185,014  (1982). 


*Ciaimanto  may-have  poTchaaad  bam  a  number 
of  Crystal  subsidiaries.  Those  sulNidiaries  are: 
Mercury  Discount  Co..  Berry  Petroleum  Corp„  Tulsa 
Oil  t^orp..  Crystal  Petrotenm  Co..  tec.  Basten 
Petroleum  Co.,  Longviaw  Refining  Co..  Adobe 
Refining  Co„  Stone's  Independent  Oil  inc.  Stone's 
independent  Oil  Distiibutora.  Inc.  Triangle  Oil  Co.. 
|oe  E.  Hutchison  Distributing  Co..  Hi-Octane 
Terminal  Co..  Panhandle  Towing  Co,  and  Cryatal- 
{■rincetoB. 

Several  of  tiiese  eubaicHaiies  were  nuiuiied  by 
Ciystal  during  the  oooaant  onler  pmmd. 
Specifically,  the  I^oogview  Refining  Ca  waa 
acquired  in  October  MTS.  the  Adotw  Refintaig  Ca  in 
November  1973.  and  Crystal-I>rinceton  in  December 
1973.  Refunds  based  on  purrhasaa  from  tfaeae 
Crjwtal  subaidiaries  urill  only  k>e  evailaktle  for 
purchases  eccutring  after  thoae  acquisition  dates. 


l!i 


3830 


Federal  Regigter  /  Vol.  51.  No.  20  /  Thursday.  January  30.  1986  /  Notices 


1.  Small  Claims  Presumption 

As  we  proposed  in  the  PDO,  we 
intend  to  adopt  a  presumption  of  injury 
for  small  claims  under  which  resellers 
whose  claims  do  not  exceed  a  threshold 
amoiuit  will  be  presumed  to  have 
absorbed  any  overcharges  and  will  be 
exempt  from  the  general  requirement 
that  resellers  make  a  detailed 
demonstration  that  they  did  not  pass 
through  to  their  own  customers  the 
increased  costs  associated  with  the 
alleged  covercharges. 

The  State  of  Texas  filed  comments  in 
opposition  to  our  proposed  presumption 
of  injury  for  small  claims.  We  have 
considered  and  rejected  similar 
comments  from  Texas  in  many  prior 
proceedings.  See,  e.g.,  Blaylock  Oil  Co., 
13  DOE  185,223  (1985).  The  DOE 
procedural  regulations  expressly  permit 
the  use  of  presumptions  in  refund 
proceedings  precisely  because  of  the 
problems  inherent  in  reconstructing 
pricing  practices  during  past  periods. 
See  10  CFR  S  205.282(e)  and  Office  of 
Special  Counsel.  10  DOE  185.048  at 
88,207  (1982).  As  we  stated  in  the  PDO. 
there  may  be  considerable  expenses 
involved  in  gathering  the  types  of  data 
needed  to  support  a  detailed  claim  of 
injury.  In  order  to  prove  such  a  claim,  an 
applicant  must  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  the  alleged  overcharges, 
some  of  which  in  this  case  may  have 
taken  place  nearly  thirteen  years  ago. 
This  procedure  is  generally  time- 
consuming  and  expensive,  and  in  the 
case  of  small  claims,  the  cost  to  the  Hrm 
of  gathering  this  information  and  the 
cost  to  the  OHA  of  analyzing  it  may  be 
many  times  the  expected  refund  amount. 
Failure  to  allow  simplified  application 
procedures  for  small  claims  could 
therefore  operate  to  deprive  injured 
parties  of  the  opportunity  to  obtain 
refimds.  The  use  of  presumptions  is  also 
desirable  from  an  administrative 
standpoint  because  it  allows  the  OHA 
to  process  a  large  number  of  routine 
re^d  claims  quickly,  and  therefore  to 
use  its  limited  resources  more 
efficiently.  We  therefore  reject  Texas' 
contention  that  it  would  be 
inappropriate  to  adopt  a  presumption  of 
injury  for  small  claims. 

Under  the  small  claims  presumption 
we  are  adopting,  a  reseller  claimant  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  unless  its  volumetric  refund 
exceeds  $5,000.''  See  Aztex  Energy  Co., 
12  DOE  185,116  (1984). 


2.  Volumetric  Presumption 

In  the  PDO,  we  also  proposed  to  adopt 
a  presumption  that  the  alleged 
overcharges  were  dispersed  equally  in 
all  of  Crystal's  sales  during  the  consent 
order  period.  OHA  has  referred  to  this 
presumption  in  the  past  as  a  volumetric 
refund  amount.  We  have  received  no 
comments  in  opposition  to  it,  and  we 
shall  adopt  the  volumetric  presumption 
in  this  proceeding.  To  determine  the  per 
gallon  volumetric  factor  in  the  instant 
proceeding,  the  $1,041,462.73  consent 
order  amount  will  be  divided  by  the 
total  volume  of  refined  petroleum 
products  sold  by  Crystal  during  the 
consent  order  period.  This  results  in  a 
volumetric  amount  of  $0.00121  per  gallon 
($1,041,462.73  divided  by  858,727,230 
gallons  of  refined  petroleum  products). 
Refunds  will  be  calculated  bj( 
multiplying  the  volumetric  factor  by  the 
total  amount  of  refined  petroleum 
products  that  an  applicant  purchased 
from  Crystal.  The  interest  which  has 
accrued  on  the  money  in  the  escrow 
account  will  be  distributed  to  each 
successful  claimant  in  proportion  to  its 
refund  amount. 

3.  End-users 

In  addition  to  the  presumptions  were 
are  adopting  in  this  proceeding,  we  are 
adopting  our  proposed  finding  that  end- 
users  or  ultimate  consumers  whose 
businesses  are  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges  settled  by  the 
Crystal  Consent  Order.  Unlike  regulated 
firms  in  the  petroleum  industry, 
members  of  this  group  generally  were 
not  subject  to  price  controls  during  the 
consent  order  period  and  were  not 
required  to  keep  records  which  justified 
selling  price  increases  by  reference  to 
cost  increases.  For  these  reasons,  an 
analysis  of  the  impact  of  the  increased 
cost  of  refinet]  petroleum  products  on 
the  final  prices  of  non-petroleum  goods 
and  services  would  be  beyond  the  scope 
of  a  special  refund  proceeding.  See 
Office  of  Enforcement,  10  DOE  1  85.072 
(1983);  see  also  Texas  Oil  and  Gas 
Corp..  12  DOE  f  85,069  at  88,209  (1984). 
We  have  therefore  concluded  that  end- 
users  of  refined  petroleum  products 
covered  by  the  Crystal  Consent  Order 


^  Reseller!  that  were  spot  purchasers  from 
Crystal  will  be  ineligible  to  receive  any  refunds, 
even  refunds  below  the  threshold  level,  unless  they 


make  a  showing  that  rebuts  the  presumption  that 
they  were  not  injured.  As  we  have  previously  noted, 
a  purchaser  generally  would  not  have  made  spot 
market  purchases  at  increased  prices  unless  it  was 
able  to  pass  through  to  its  customers  the  full  amount 
of  those  prices.  See  Vicken.  S  DOE  at  85.396-97.  in 
order  to  overcome  the  rebuttable  presumption  that 
it  was  not  injured,  a  spot  purchaser  must  show  that 
it  absorbed  the  alleged  overcharges  and  should 
submit  additional  evidence  (o  establish  that  it 
would  be  inappropriate  to  presume  that  it  had 
discretion  as  to  where  and  when  to  make  the 
purchase(s)  upon  which  the  refund  claim  is  tmsed. 


need  only  dociunent  their  piuchase 
volumes  from  Crystal  in  order  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  alleged  over<;harges.* 

C.  Minimum  Refund 

Finally,  we  shall  establish  a  minimum 
amount  of  $15  for  reftmd  claims.  We     ■ 
have  found  through  oiu-  experience  in 
prior  refund  cases  that  the  cost  of 
processing  claims  in  which  refunds  are 
sought  for  amounts  less  than  $15 
outweighs  the  benefits  of  restitution  in 
those  cases.  See,  e.g.,  Uban  Oil  Co..  9 
DOE  1  82.541  at  85,  225;  see  also  10  CFR 
205.286(b). 

IV.  Application  for  Refund  Procedures 

Having  considered  the  conunents 
received  concerning  the  first-stage 
procedures  tentatively  adopted  in  our 
May  2. 1985  Proposed  Decision,  we  have 
concluded  that  applications  for  refund 
should  now  be  accepted  from  parties 
who  purchased  refined  petroleum 
products  from  Crystal  during  the 
consent  order  period.  Applications  must 
be  postmarked  within  90  days  after  ' 
publication  of  this  Decision  and  Order 
in  the  Federal  Register.  See  10  CFR 
205.286.  An  application  must  be  in 
writing,  signed -by  the  applicant,  ^and 
specify  that  it  pertains  to  the  Crystal  Oil 
Company  Consent  Order  Fund,  Case  No. 
HEF-0204. 

All  applications  for  refiuid  must  be 
filed  in  dupUcate.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals. 
Room  lE-234. 1000  Independence 
Avenue.  SW..  Washington.  D.C.  Any 
claimant  whose  application  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  its 
application  and  submit  two  additional 
copies  of  its  appUcation  from  which  the 
information  which  the  applicant  claims 
is  confidential  has  been  deleted, 
together  with  a  statement  specifying 
why  any  such  information  is  believed  to 
be  privileged  or  confidential. 

Each  application  must  also  include  the 
following  statement:  I  swear  (or  affirm) 
that  .the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief.  See  10  CFR 
205.283(c);  18  U.S.C.  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 


*  Even  though  they  operate  as  resellers, 
cooperatives  will  be  excused  from  the  requirement 
that  they  make  a  detailed  showing  of  injury  with 
respect  to  that  portion  of  their  purchases  that  was 
resold  to  their  members,  since  any  refunds  received 
by  cooperatives  will  inure  to  the  iMnefit  of  their 
customers,  who  typically  are  also  their  member- 
owners.  See  Office  ofSpetial  Counsel  9  DOE 
1  82.538  (1962). 
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name,  titie.AnditelepheBeiiuiBAerora 
peraoa  whe  may  be  voaA»ckeA  -by  the 
OHA  foraaUlitiaii^'infbanatian 
concerning  the  applicatioa.  AJl 
applicatioas  aiiaaMitwsentito:<iryetMi 
Oil  CmpanyO»ManttQtier«efand 
PraoBedkig,Xlffiee  ofHevings  and 
Appeals,  J3epartB^«f  £iieq(y. 
Washington.  DiC.  28885.  AB  «ppHc»tions 
for  -fefttnd  'received  within  .the  tame  kmtt 
specified  wiOlie  prooested  jMUSuent  to  ' 
1SCFR2QB.284  and  the  jftrooediues  eet 
fbeth  in  this  DecisioB  and  Order. 
In  order  to  aeeiet  applJcants  ,in 
yf*^iH«t»iagj»ligiWH^r  ^bxr  a  jpoelamTL  of 
the  GiyalBl  ooDKBt  ardtor  iunds,  the 
foilnwdag  -sulqei^s  diodid  (he  cevend  in 
«pplic8tians^«e&Bid:  {      J    ] 

,    A.  fii^  applicant >«ho«li>rqpDl^  118 
ipurchaw  woliHiies  sf  peEHed^treieum 
products  Sron  Ckystal  .£ir>eaah  ononA  of 
the  periMJ  ttisolaiaiii^tfMtit  was 
injarad  by  the  atleged  mttdtimegm.* 

iB.  Each  appUoant  aheuld  specify  bow 
used  the  product(si — i.e..  avhathar  it 
I  >  vas  a  reseller  or  an  end-user. 

C.  Tf  the  applicant  is  a  reeelter  who 
:  ^  idshes  to  claim  a  refund  in  excess  of 
'  $S;OeB,  it  ShooMriso: 

til  State  ^fVhefter  it  Tnaintained  .banks 
of  luurecoupedincxeBSBd  prodtn^  costs 
from  the  date  of  the  aDeged  vitilation 
until  the  product  was  decontrolled,  and 
fumi  A  OHA  -win  quarterly  hank  | 

rlculations; 
(ii)  .Submit  evidence  to  establish  ttiat 
it  did  not  pass  through  the  alleged 
overcharges  to  its  customers,  for 
example,  a  finnjiiay.submit,inarket 
surveys  to  show  that  price  increases  to 
recover  alleged  oveEcharges  were 
infeasttne. 

D.Sach  applicant  jhoaldjepait 
tvhethar  itis<Qr  has  .been  invalved  asa 
party  in  any  DOE  or  private  section  210 
enforcement  Actions.  B  these  actions 
have  terminated,  the  applicant  should 
furnish  a  copy  of  any  final  o^der  issued 
in  the  matter.  If  A«  action  i«  ongeing, 
the  applicant  8hauld>bEianydeaBrihe  the 
action  and  itsxuiirent.staius.  Of  course, 
the  applicant  is  widar  a  continuing 

Pbligation  toJceepIhe  OHAlitformed  of 
ly  change  in  status  during  ihe 


fuij 


*  Oae  poteBlial  flaimant  ki  lhU.pracaadia( 
commented.that  itmi^BOt  be  able  to  locate 
records  of  ail  of  tts  piaehasa*  for  CrystaldiuTng  the 
consent  order^parMt-OTiile  «re4ia  Mt  accept 

iiiiai<t«fnn«iT>Mfsrtii  n'iT-*r— ^ *• in 

certain  aasasaKeJiae-eirnniisiiiiiT  diacration  to 
accept  fcasonaUe  neDiodskf  estimation.  See 
StoJtdartnM^o.  ■fIiidima)/3mTth»'9mm  Aanco.  11 

CkuakimrnxOH^JD..  n^OB\mm»  ymi). 
ClaiBantB  .wlw.are  jnabicKofroidde  Actael 
putcbase  irohimes  bom  Crystal  Tor  all  or.paTt  of  the 
owiseiit-urdei  period -^loaXiihwefwe  explain  the 
melhari  oaad  itoi  aatoiitatii*  ■iqr.artiaMtea  of  Aalr 
piinlMse-walaBMs. 


pendency  of  its  applioation  £ir  refund. 

See  10  CFR  205.9(d). 

It  is  therefore  ordered  that: 

(1)  Af^iiicatiaRS  for  Refands  4«ni  <tbe 
fimd  remitted  to  the  Qepartaiant«f 
Energy  by  Crystal  Oil  Company 
pursuant  to  the  Consent  Order  executed 
on  Mardh9,  YQBl  taay  new  be  Bled. 

(2)  All  applications  must  be  filed  no 
later  than  flO -days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
R^jlineT. 

Date:  January  21, 1986.  |     ; 

Geocgs  •.  Snaaay, 

Dimclar,  O^om  afJIsai  higa  t>nrf  Appeals. 
[M.  Doc4B-t85B,  -Plied  1-'29-eQ;  8:45  am] 
MLUNQ  CODE  Mso-n-ai 
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Commiaalon 
[Docket  No.  Ct 


Natural  Qas  Coinpanlas;  AppHcatton  of 
Tanngaaco  Cofp.  and  Tanngasco 
Exchanga  Corp.  lor  BtankatCartmcata 


and  Yor  vn9f^ar  FannitlMg 


January  27,  IflB. 

TAe  awtice  Aat  .on  Jnuaty  17, 1986. 
Tenngasco'ConpoFatTon  and  Tei^asco 
Exobange  Ccnposatiaaai(hereiBafler 
referred  lo  aailectrv)Bfy.aB  "Tenogasco") 
pHsuarat  to  Bectians4  And  7  of  ihe 
National  Gas  Aot  15  VSXl.  TlT^nJ* 
[laaemOAi  and  Part  l£7flfsbe 
regiJrhiin  of  tke  Federal  Bcmtgy 
Regulataqr  riaMiiiaiien  !(QiBaaiaaion), 
iX^mBaat  U70iO4}.  aqapliadtara 
blanlotiOBtiiDate  of  .pnliliccaaiWBnieiHB 
■ad  ncwailr  <tj  athiaiii  as  aalBi  for 
resalecf  na^nl^BB  in  tntaBstate 
commatce  ii|r  ZamigaBco,  and  «ertaia 
prodacers  inn  wham  TenagaaoD 
purckaees  -s^laDai  ^aa  wha  ^■"^ 
receiHedateadamneiit  a^iwiat'from 
the  OiiBaaieiBi  in  a  aeparate 
proceeriiaB.i(4authoai2ing«ale8  fiv 
resale  ^saNaiil  ^as  in  iBteeetate 
comiuBiiK^CBitaimiMail«nwn  Ifarongh 
Tenngnoa  aoUng  «B  their  agent,  and  iS) 


kate  that  sdc^  amtkonifiea. 
if  giaatod.  aaili  enafale  Tenagaaoo  to  veU 
natural  gas  in  the  spot  market  which  it 
purchases  irom  certain  producers  who 
have  receivad  ufyirupriale  idiuiuioiuneift 
aathorizatians  from  the  Commission. 
Such  authority  wHk^eiaotaMe 
TaangasBO  4o  act  as  agent  far  variouB 
prodiueDS  avba  ^le  aaoeined  auoh 
nhnadnranat  aatborizatiaass  oa  'tke  sale 
for  eeeale^f  their  #BS«n4faeep«t 
market.  Thentee.  thevoHnes  ef  g/a» 
eUgiUeiar  the  sales  and  pre-grantad 


abandonmeat  aulUuily  will  3k  I 
supplies  {or-wUch  a  j 
received  ahandaaaMnt  ( 
&«n4he  Coimaiaaian,  I 
granted  pasuaatto  J  2.f7«rfthe 
Commission's  regulatioaa.  Aaaudh," 
many  of  theae  sourcas  shall  imvaine 
situations  where  abaadofunent 
authonzaSionhas  been  granted  toi(lJ 
produoers  who  wereaubjedto 
substantially  reduced  lakes  without 
payment;  jot  (2)  the  parties  have  entered 

rto  a  take-or-pay  buy-out  pursuant  lo 
2^  of  "flie  Commission's  regulations. 

Any  person  desiring  to  he  heani  or  to 
msAce any  protest  with  lefeieiiue  tosaia 
application  eheuld  ai  or  h^fati 
Fdbroary  10.  IBIB.  fife  wifti  thei^ederal  . 
Eneigy  Ragulatary  Ooraametoii, 
WashiJ^tan.  DC  2MZS.  ^etiliaaB  to 
iaieivaitt  jnr  prateats  ta  «oca*daine  with 
the.requireiaeatB  af  AeCoaaaiwiwt^ 
RulesafftaclicejBidPnKedHR  (MCFR 
365iSll.48S.2M).  AH  proteats  filed -srith 
the  ConMrisoien  will  he  ciuasidtaed  by  at 
in  determiaiBg  -the  .^^ipsepnate  aotton  to 
be  taken  that 'Will  aotaenue  tonsahelhe 
protoatantsyaeteas  tathefwaoaediBg. 
Persons  erishing  to  hecome  .partieB  to  a 
P»^^»aiiing  or  xo  participate  a»  a  party  ia 
any  hearing  therein  must£le  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  "the  procedure  herein  provided 
for.  unless  odrerwise  advised,  it  will  "be 
unnecessary  for  Apphcarrt  toappear-or 
to  -be  represented  at  fte  hearing. 

KeniMth  E  Ehimk. 

Secretary. 

(FR4)ac.  ■B^^mn  fifed  t-.a»^8B;  ■8.-46«ii4 


[Dockat  No.1ims-1-a)0l 


Northwaal 


Issued  January  24. 1SBB 

Beiiaae<GoiMnwawaerB:  AJG.  Souaa, 
Acting  ChaiBoan;  Cbades-C  Stalon, 
Charles  A.  Trabandt  aad  CiA.  JJaeve. 

On  January  fi.  1986.  J^Iortlu«eat<Central 
pipeline  Coiporation  Glad  a  le^uest  for 
waiver  of  the  restrictions  in  the 
transiGonal  provisions  of  ^t  284.105  and 
284.223(g)(1)  of  Order  No.  436.  *  HVe  wall 
grant  Northwest  Central's  request 

Pner  'to  ^Ootoliei  a.  iSBe.  NuRliwest 
Central  •conmenced  traiispbrtiiig  ^as  to 
Fauatina  Pipe  Line  Cooipany.  l^or&em 
Gas  Marketiag.  incM  and  Sciaaortail 
Natural  Gas  Company  "Bader  enntian  Sn 
of  HeKalaralGasiMiGy  Actatf  1VB  or 


>  aSffEllCfttM74iaai).je.Hl  4a4SS  (Octabar 
1&  1985). 
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former  $  157.209(a)(1)  of  the 
Commissions  Regulations.  The  gas 
Northwest  Central  transports  to 
Faustina,  Northern  Gas,  and  Scissortail 
originates  with  six  producers  in  Kansas 
and  Oklahoma.* 

Prior  to  October  9, 1985,  Northwest 
Central  entered  into  written  agreements 
with  the  six  producers  to  construct  new 
taps  and  metering  facilities  in  order  for 
the  producers  to  deliver  gas  into 
Northwest  Central's  system.  The 
producers  made  an  initial  payment  of 
between  $32,800  and  $61,000  to 
Northwest  Central  for  constructing  the 
taps.*  With  one  exception,  these 
payments  were  made  before  October  9. 
Northwest  Central  did  not  complete 
construction  of  the  taps  until  after 
October  9.  In  addition,  by  October  9  the 
producers  had  "completed  or 
substantially  completed"  gathering 
systems  connecting  their  wells  to  the 
new  taps.  Costs  for  the  gathering 
systems  ranged  from  approximately 
$10,000  to  $1,188,000.  Northwest  Central 
states  that  there  %vill  be  no  changes  in 
the  volumes  of  gas  transported  to 
Faustina,  Northern  Gas,  and  Scissortail 
as  a  result  of  the  new  taps. 

In/udel  Glass  ware  Co..  Inc..  33  FERC 
1 61,386  (December  17, 1985),  we 
established  an  economic  substance  test 
for  grant  of  a  waiver  from  the 
restrictions  in  the  transitional  provisions 
of  Order  No.  436.  We  stated  that  a 
"purchaser,  seller,  or  end  user  must 
show  that,  in  reliance  On  a 
transportation  contract,  it  constructed 
significant  facilities  for  delivery  of  gas 
prior  to  October  9,  or  expended 
substantial  funds  prior  to  October  9." 
This  test  is  meant  to  grant  relief  ht)m  the 
transitional  provisions  of  Order  No.  436 
without  defeating  its  objectives. 

We  conclude  that  the  six  producers 
have  shown  that  they  have  expended 
substantial  funds  or  constructed 
significant  facilities  prior  to  October  9  in 
reliance  on  transportation  contracts. 
Accordingly,  we  hereby  waive  the 
restrictions  in  S  9  284.105  and 
284.223(g)(1)  to  the  extent  necessary  to 
permit  the  transportation  transactions  to 


contmue. 


^ 


*  The  six  producer*  are  ).B3.  Gee.  Inc.  S.E. 
Kansas  Company,  Inc.,  Sevco  Energy  Corporation, 
Tag  Petroleum.  Elgin  Gas  Company,  and  Antioch 
Gathering  Company.  J.EB.  Gas,  S.E.  Kansas,  Tag, 
Elgin,  and  Antioch  have  filed  answers  in  support  of 
Northwest  Central's  request. 

*  Northwest  Central  state*  that  it  will  bill  th« 
producers  for  any  differences  between  the  initial 
payment  and  the  final  cost  of  construction. 
Ownership  of  the  taps  will  remain  with  Northwest 
Central 


By  the  Commisaion. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  86-2071  Filed  1-29-86;  8:45  am] 
MUMQ  COM  srir-^i-M 

[Docket  No«.  QF86-478-000,  ti  wL] 

Small  Power  Production  and 
Cogeneratlon  FacUltiea;  Qualifying 
Status;  Certificate  Applications,  etc^ 
Ctwmplin  Petroleum  Co.,  et  aL 

Comment  date:  Thirty  days  from 
publication  in  the  Fed«ral  Register,  in 
accordance  with  Standard  Para^aph  E 
at  the  end  of  this  notice. 
January  22. 1886. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  ChampUn  Petroleum  Company 

[Docket  No.  QF86^7e-000] 

On  January  6. 1986,  Champlin 
Petroletun  Company  (Applicant),  of  5800 
Quebec  Street.  P.O  Box  1257. 
Englewood,  Colorado  80150  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneratlon 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  proposed  topping-cycle  Harbor 
Cogeneratlon  Project  will  be  located 
near  the  cities  of  Los  Angeles  and  Long 
Beach  in  Los  Angeles  County, 
California.  The  facility  will  include  a 
combustion  turbine-generator,  and  a 
Heat  Recovery  Steam  Generator 
(HRSG).  The  steam  fit)m  the  HRSG  will 
be  used  for  thermally  enhanced  oil 
recovery.  The  electric  power  production 
capacity  of  the  facility  will  be  80  NfW. 
The  primary  energy  source  will  be 
natural  gas  supplemented  with  refinery 
gas.  The  facility  will  be  owned  by  a 
California  partnership  to  be  formed 
between  entities  including  Champlin 
Energy  Company,  a  wholly  owned 
subsidiary  of  Champlin  Petroleum 
Company,  and  South  Coast  Energy 
Company  (SCEC),  a  wholly  owned 
subsidiary  of  Southern  California  Edison 
Company.  SCEC  will  own  thirty  percent 
of  the  facility.  The  installation  of  the 
facility  will  commence  in  November. 
1986. 

2.  G«ieral  Electric  Company,  Martines 
Cogen,  Pacific  Gas  ft  Electric  Company 

[Docket  No.  QF8e-4«4-000] 

On  January  7, 1986,  General  Electric 
Company  et  al.  (Applicant),  of  One 
River  Road,  Schenectady,  New  Yoric 
12345  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneratlon  facility  pursuant 


to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  proposed  topping-cycle 
cogeneration  facility  will  be  located  in 
Martinez,  CaUfomia.  The  facility  will 
consist  of  a  combustion  turbine- 
generator,  a  heat  recovery  steam 
generator  (HRSG)  with  supplementary 
firing  and  an  extraction  steam  turbine- 
generator.  The  extracted  steam  is  used 
in  the  refining  and  processing  of  crude 
oil  in  the  Shell  Oil  Company's 
manufacturing  plant.  The  net  electrical 
power  production  capacity  of  the  facility 
will  be  49,900  kW.  The  primary  energy 
source  will  be  natural  gas  or  refinery  by- 
product gas  or  a  combination  thereof. 
Fifty  percent  of  the  facility  will  be 
owned  by  the  Pacific  Gas  and  Electric 
Company.  The  installation  of  the  facility 
is  expected  to  commence  in  July  1986. 

3.  Chester  Solid  Waste  Associates — 
Project  A— Project  B 

[Docket  Nos.  QF8e-«81-000,  and  QF86-482- 
000] 

On  December  31, 1985,  Chester  Solid 
Waste  Associates  (Applicant),  of  Front 
ft  Thurlow  Streets,  Chester, 
Pennsylvania  19103  submitted  for  filing 
two  applications  for  certification  of 
facilities  as  quaUfying  small  power 
production  facilities  pursuant  to 
S  292.207  of  the  Conunission's 
regulations.  No  determination  has  been 
made  that  the  submittals  constitute 
complete  filings. 

Both  the  Project  A  and  Project  B  will 
each  be  part  of  a  water  wall,  mass  burn, 
solid  waste  disposal  and  resource 
recovery  facility  located  in  Chester, 
Pennsylvania.  The  net  power  production 
capacity  of  each  project  will  be  24  MW. 
The  primary  energy  source  will  be 
biomass  in  the  form  of  municipal  solid 
waste. 

4.  The  City  of  Boulder,  Colorado 
[Docket  No.  QF86-473-000] 

On  January  6, 1986,  the  City  of 
Boulder,  Colorado  (Applicant),  of 
Department  of  Utilities,  P.O.  Box  791, 
Boulder,  Colorado  80306  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facilify  pursuant  to  {  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  located  at  the  Qfy's  75th  Street 
Wastewater  Treatment  Plan.  4049  75th 
Street,  Boulder,  Colorado,  will  consist  of 
two  engine-generator  units  rated  at  300 
kW  eadi  for  methane  gas  and  350  kW 
for  natiiral  gas  for  each  generator,  for  a 


total  installed  capacity  of  600  kW  for 
methane  and  700  kW  natural  gas. 
Wastewater  Treatment  Mant  anaerobic 
digester  produced  methane  will  be  the 
primary  source  of  fuel  Heat  recovered 
from  the  engines  will  normally  maintain 
the  optimum  process  temperatiu^  of  the 
digesters  at  95  degrees  *F  and  will  also 
heat  the  Wastewater  Treatment  Plant 
buildings.  Supplemental  heat,  when 
required,  will  be  supplied  by  an  existing 
natural  gas  auxiliary  boiler  or  by  using 
natural  g,a8  to  operate  the  engine- 
generators  at  a  higher  load  than 
methane  alone  can  produce. 

Standand  Paragraphs  |  |      | 

"E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phunli, 
Secretary. 

[FR  Doc.  86-2075  Filed  1-29-86;  a-45  am] 
BNJJNQ  COOS  sriT-eHi 


(Docket  Na  TA«2-1-21-017.  at  aL] 

Columl>ia  Gaa  Tranamiaaton  Corp.,  et 
aL;  Filing  of  Pipeline  Refund  Reports 
and  Refund  Plans 


li" 

B^edi 


January  27. 1988.      |        j  j  «    | ; 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 


H  \i 


825  North  Capitol  Street  NE,. 
Washington,  DC  20426.  on  or  before 
February  7, 1988.  Copies  of  the 
respective  filings  are  on  file  with  the 


Comndssion  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 
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1*88-1-21-017 

RP86-«7-003 

RP8S-86-002 

RP73-1 7-011 

RPe&-82-003 

RflB1-«4-0a 
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I  Bki. 

10-1  s^as 

i-os-ae 

KM  FiMtgy,  Inr. 

■  Biu. 

1-10-86 

•  Blu. 

1-15-86 

uM^  .nrfrt  <a«f  r^              ■         

1  Blu. 

1-1S-86 

Tinnsssii  <tm  Pipsline  fTo                              

Itapart. 

!      f 


■RalundsraM^ling  hom  BkjMaeauwMnt  A^juafensnla. 

MhiQB  m8  fsoewe  new  MtHtodnt^  nunbers. 

[FR  Doa  88-2076  FUed  1-29-88;  8:45  am] 

BHXNM  coos  6717-OMI 

[Docket  Na  FA84-1S-000] 

Minnesota  Power  ft  Ugtit  Co.;  Order  to 
Straw  Cauee  and  Instituting 
Proceedings  Under  Part  41  of  ttie 
Commission's  Regulations 

Before  Commissioners:  A.  G.  Sousa,  Acting 
Chairman,  Charles  G.  Stalon.  Charles  A. 
Trabandt  and  C.  M.  Naeve. 

Issued:  January  2A,  1986. 

On  September  18. 1985,  the 
Commission  issued  a  letter  order  in 
which  it  noted  Minnesota  Power  ft  light 
Company's  (MPftL)  disagreement  «vith 
two  items  contained  in  a  Commission 
staff  report  prepared  following  an  audit 
of  the  company's  books  and  records. 
The  disagreement  relates  to  MPftL's 
accounting  and  wholesale  fuel 
adjustment  clause  (FAG)  treatment  for 
(1)  payments  to  outside  attorneys  to 
litigate  the  Montana  coal  severence  tax, 
and  (2)  payments  to  outside  attorneys 
and  company  administrative  and 
general  expenses  (A&G)  incurred  to 
litigate  the  propriety  of  Burlingtqn 
Northern  tariff  increases.'  {  [_. 

On  October  14, 1985,  MP&L  responded 
to  the  letter  order  stating  that  it  consents 
to  the  disposition  of  the  above  issues  in 
accordance  with  the' shortened 
procedures  provided  for  under  section 
41.3  of  the  Commission's  regulations 
under  the  Federal  Power  Act.* 
Accordingly,  the  Commission  hereby 


Each  ownpanr  «M  rataki  Hs  basic  docket  number  and  tuhiie  reWad 


■  See  Tariff  Compliance  Exception*  No*.  1  and  2 
which  are  set  forth  in  Schedule  No.  4  of  the  audit 
report  aUacbed  to  this  order.  The  audit  report 
deacribet  MPSL's  treatment  of  these  items  and  the , 
treatment  deemed  appropriate  by  the  Commission  • 
staff  under  the  Uniform  System  of  Accounts  and 
i35.14(a)(e)  of  the  Commission's  regulations  (18  CFR 
35.14(a)(6]).  The  attachments  are  not  being 
published  in  the  Fadanl  Registar,  but  are  available 
fitMn  the  Commission'a  PubUc  Reference  Branch. 

*i8CFR41J(19S5). 


institutes  proceedings  under  Part  41  of 
its  regulations  to  determine  the 
appropriate  accounting  treatment  of  the 
above  items. 

Additionally,  resolution  of  these 
accoimting  items  may  have  rate 
implications  requiring  refunds  imder 
sections  205  and  206  of  the  Federal 
Power  Act.  For  this  reason,  the 
Commission  orders  Miimesota  Power  ft 
Light  Company,  as  part  of  its  initial  brief 
in  this  proceeding,  (1)  to  show  cause 
why  it  should  not  be  required  to  make 
refunds  of  any  amoimts  found  to  have 
been  improperly  collected  due  to  an 
inappropriate  accoimting  treatment  of 
these  items,  and  (2)  to  propose  an 
allocation  of  refunds  among  customers 
in  the  event  that  they  are  ultimately 
ordered  pursuant  to  the  treatment 
previously  specified  by  the  Commission 
staff. 

Any  interested  person  seeking  to 
participate  in  this  docket  shall  file  a 
motion  to  intervene  under  Rule  214  of 
the  Conunission's  Rules  of  Practice  of 
Procedure  (18  CFR  385.214)  no  later  than 
15  days  after  the  date  of  publication  of 
this  order  in  the  Federal  Register. 

The  following  procedural  schedule  is 
established: 

(1)  Minnesota  Power  &  Light   . 
Company,  and  interested  person  and  the 
Commission's  staff  shall  file  initial 
briefs  in  response  to  this  order  on  the 
accounting  and  refund  issues  no  later 
than  45  days  after  the  date  of 
publication  of  this  order  in  the  Federal 
Register. 

(2)  Reply  briefs  shall  be  due  no  later 
than  20  days  thereafter. 

All  briefs  must  be  filed  with  the 
Secretary,  Federal  Energy  Regulatory 
Conunission.  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426. 

The  Commission  orders: 

(A)  Proceedings  imder  Part  41  of  the 
Commission's  regulations  are  hereby 
instituted  with  regard  to  Tariff 
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Compliance  Exceptions  Nos.  1  and  2  as 
described  in  Schedule  No.  4  of  the  audit 
report  attached  to  this  order. 

(B)  Minnesota  Power  &  Light 
Company  is  ordered,  as  part  of  its  initial 
brief  in  this  proceeding,  (1)  to  show 
cause  why  it  should  not  be  required  to 
make  refunds  of  any  amounts  found  to 
have  been  improperly  collected  due  to 
an  inappropriate  accounting  treatment 
of  the  items  m  Tariff  Compliance 
Exceptions  No*.  1  and  2,  and  (2)  to 
propose  an  allocation  of  refunds  among 
customers  in  the  event  that  refunds  are 
ultimately  ordered  pursuant  to  the 
treatment  previously  specified  by  the 
Commission  staff. 

(C)  The  procedural  schedule  set  forth 
in  the  body  of  this  order  is  hereby 
adopted. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  ConunisaioR. 
Kenneth  F.  Phunb, 

Secretary. 

fFR  Doc.  8&-2077  Filed  1-29-66;  8:45  am} 

StLUNQ  COOC  •717-01-« 


lOocket  No.  ST86-354-000.  ef  aL) 

Panhandle  Eaatem  Pipe  Une  Co.,  et  aL; 
SeH-lmplementing  Transactiona 

January  27, 1986. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Subpart  F  of  Part  157  and 
Part  284  of  the  Commission's 
Regulations,  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).» 


The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  S  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursikant  to  §  284.122 
of  the  Conmission's  Regulations,  in 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  S  284.123(b](2).  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  9  284.142 
of  the  Commission's  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
S  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  S  284.163 
of  the  Commission's  Regulations  and 
section  312  of  the  NGPA. 

An  "F(157)"  indicates  transportation 
by  an  interstate  pipeline  for  an  end-user 
pursuant  to  S  157.209  of  the 
Commission's  Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  S  284.221  of  the 
Commission's  Regulations. 


OodwtNa 


ST86-354 
ST8S-355 
ST86-3S6 
ST86-357 
ST86-35a 
ST86-359 
ST8e-360 
ST8e-361 
ST86-362 
ST86-363 
ST86-364 
ST86-366 
ST86-366 
ST86-387 
ST86-368 
ST8e-069 
ST86-370 
ST86-371 
ST8»-372 
ST86-373 
ST86-374 
ST86-375 
ST86-378 


PanharKM  EasMm  Pip*  Line  Oo 

Vawo  TranamMKjn  Co 

AwB  Pipww  Co 

do 

El  Pmo  Nakni  Gat  Co 

do _ 

do 

do 

._..do ^_ 

00 1^  ,.,. 

do Zlit.. 

do __!! 

Valaro  Iniinlii  Vmmimmn  Co 

Vitaro  Tranamnkm  Co 

UnMd  Gat  Pip*  Ua  Co 

Texas  Gat  Tranamaaion  Coip 

Tranaconmantal  Gat  Pip*  Una  Coip.. 

.-...do _ „ 

McftganGatSUiaaaOo 

— do 

.„.4J0 

do. 

Trantcommanlal  Qaa  Pip*  Lin*  Corp.. 


% 


A  "G(LT)"  Of  "C(LS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  pursuant  to 
a  blanket  certiflcate  issued  under 
S  284.222  of  the  Commission's 
Regulations. 

A  "C(HT)"  or  "G(HS) "  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
9  284.222  of  the  Commission's 
Regulations. 

A  "C/F(157)"  indicates  intrastate 
pipeline  transportation  which  is 
incidental  to  a  transportation  by  an 
interstate  pipeline  to  an  end-user 
pursuant  to  a  blanket  certiHcate  imder 
18  CFR  157.209.  Similariy,  a  "G/F(157)" 
indicates  such  transportation  performed ' 
by  a  Hinshaw  Pipeline  or  distributor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  a 
transaction  reflected  in  this  notice 
should  on  or  before  February  12, 1986, 
file  with  the  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street. 
NE..  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Phnnb, 
Secretary. 
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■  Notice  of  transaction!  doe*  not  constitute  a 
determination  that  service  will  continue  in 
accordance  with  Order  No.  436.  Final  Rule  and 
Notice  Requesting  Supplemental  Comments.  SO  FR 
42372  (Oct.  18. 1965). 
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OoekalNo. 


Data  Mad 
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Transporta- 
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ST86-378 
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ST86-381 
ST8S-382 
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ST86-384 
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ST86-391 
ST86-392 
ST86-393 
ST86-394 
STS6-305 
ST86-39e 
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ST8»-308 
STa6-3M 
ST86-400 
ST86.401 
ST86-402 
ST86-403 
STB6-404 
ST86-405 
ST86-406 
ST86-407 
STB6-40e 
ST8e-400 
ST8e-410 
STa6-411 
ST86-412 
ST86-413 
ST86-414 
STB6-41S 
8T8S-416 
ST8e-417 
ST8e-418 
ST8e-419 
ST8e-420 
ST86-421 
ST86-422 
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ST86-424 
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ST86-426 
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ST86-429 
ST86-430 
ST86-431 
ST86-432 
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Traraconknantal  Gat  Pipe  Una  Corp- 

Eatt  Ohio  Qaa  Co 

MoGraw-Ecteon  Co ^ — 

KrafL  kK — __ 

Hayes-AMon  Corp 

Dow  Coming  Corp.. 


Coldwater  Rendering  Co.,  Inc.- 
AOtnla  Gas  U|^  Co.. 


Mldwattern  Gas  Tranamtalon  Co- 

Niagara  Mohawk  Power  Corp 

MKhlgan  Sugar  Co 

Nataonal  Steel  Corp 

„_.do 


kic_ 


-Jo- 


MtaMgtn  Sugar  Co. 


Soulhsm  LMon  Gaa  Co . 


Padic  Lighiing  Gas  Supply  Co.  mal.. 

Texas  Eaaiam  Trans  Coip,  tial 

VMniHS.  wc..-. — -...—..„.....  ..^ 

— do '. 


Co 


FtaMaQasTn 

Orange  and  RocUwKl  UtiMie*.  hic- 

Okana  Coning  Ffcarglaa  Corp. 

Fal  Rwar  Gas  Co 

UGI  Corp.,  ar« 

Prowidar»e  Gas  Co 


Conneclcul  Nahni  Gas  Corp. 

PhUipa  Qaa  Pipaine  Co 

Rtnhandto  Qat  Co 


Terra  Chsnicala  Mamakonai.  Inc .. 

Enon  Company,  MSA 

PeMn  Energy  Co - 


Kraft  Caip_ 
Energy  Norlli,  Inc. 


Qrarila  Stale  Gas  Traramasian,  feic- 

ao.  ChenicelB.  kic.  «  al 

Psopisi  Qaa  Light  and  Coke  Co 

T.W.  PhJBp*  Gas  *  01  CO 

Palrain*  Q«  Pipaina  Co 

Tranawaatam  Pipaine  Co 


Salt  Rmbt  Pnli/KX  AgriciAunI  hnprowananl  i 

Viata  P(%nian,  kic     .         ,■  . .  .■ 

Krauae  Milng  Co 


Coip_ 
Qa*andBacLOo..afM/.. 

North  Pann  Qaa  Co 

OartaWrt  Qat  Co 


Long  WandU^Mkig  Co- 
Nahooaa  Papers,  ine — 
AppMon  Papers,  kic- 


OMttri  Hudton  Qaa  and  BactRC  Ooi. 
Corp- 


Coip. 


iOa<p. 


Qtaal  Lttoa  Sugar  Co - 
OnnaniilMil  Gaa  Tram 
Brtck  Coip— 


I  Corp. 


THC 


Co. 


Cerp- 


11-06-85 

Q 

11-06-85 

G 

11-06-85 

C 

11-07.85 

F(157) 

11-87-85 

F(157» 

11-07.85 

B 

11-06-85 

B 

11-01-85 

C 

11-06-85 

B 

11-06-85 

B 

11-06-85 

F(157) 

11-88-85 

G 

11-06-85 

F(157) 

11-oe-BS 

B 

11-06.85 

B 

B 

11-06.85 

F(157) 

11-06-85 

11-06-85 

B 

11-06-65 

G 

11-06-85 

B 

11-06-85 

F(157) 

11-08-85 

G 

11-12-85 

B 

11-t2-85 

F(157) 

11-12-85 

B 

11-12-85 

8 

11-12-65 

B 

11.12.85 

G 

11.12.85 

B 

11-12-85 

F(157) 

11-12-85 

F(157) 

11-12-85 

F(157) 

11-t2-8S 

F(157) 

11-12-86 

F<1S7) 

11-12-85 

F(157) 

11-12-06 

8 

11-12-85 

G 

11-12-85 

8 

10^30-85 

F(157) 

10.«>-8S 

F(157) 

10-30-85 

Ffl57) 

10-30-85 

F{157) 

10.30.85 

F(t57) 

11-01-85 

F(157) 

11-04.85 

B 

11-04.86 

C 

11-04-85 

c 

11-04.85 

FflST) 

11-04-85 

K157) 

11-04-86 

G 

11-04-85 

8 

11-04.85 

G 

11^)4.85 

B 

11.04.85 

F(1S7) 

11^)4-85 

8 

11-04.85 

B 

11-04-85 

B 

11-04-85 

8 

11-04-65 

C 

11-04.85 

8 

11-05-85 

F(157) 

11^)5-85 

F(157) 

11.13-85 

F(157) 

11-13-85 

pns»» 

11-14-65 

8 

11-14-85 

G 

11-M-a5 

fitsn 

11-14-85 

9 

11-14-85 

B 

11-15-85 

8 

' 

11-15-85 

G 

11-15-85 

8 

11-1^.85 

F(157) 

11-15-86 

F(l») 

11-15-85 

C 

11-15-85 

C 

11-15-85 

8 

11.15-85 

B 

11-15.85 

8 

11-15-85 

8 

11-15-86 

F<157) 

11-18-85 

FUST) 

11-18-86 

8 

11-14-85 

F(157) 

11.14-«5 

8 

11-18-85 

F(157) 

11-t».86 

F<157> 

11-1»-a6 

Q 

ii-i».as 

F(157) 

ii-i».a6 

F(157) 

11-20-86 

8 

-^ 
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Docket  No. 


STS6-46S 
STa6-470 
STa6-471 
STa»-472 
ST8»-473 
ST86r474 
STW-475 
ST8ft-476 
ST8e-477 
ST8e-478 
ST8ft-478 

ST8e-4ao 

ST8e-461 
ST86-482 
STBft-483 
■  ST86-484 
5186-485 
ST86-486 
ST86-487 
ST86-488 
ST8ft-489 
STa6-490 
5186-491 
5T86-492 
ST86-493 
ST86-494 
5X86-495 
ST86-496 
ST8e-497 
5T86-49e 
ST86-499 
5786-500 
ST86-501 
ST86-S02 
ST86-503 
5T86-S04 
5T86-505 

srae-soe 

5786-507 
5786-506 
5786-509 
8786-510 
S786-511 
5786-512 
5786-513 
5786-514 
5786-515 
5786-516 
5786-517 
5786-518 
5786-519 
5786-520 
5786-521 
5786-522 
5786-523 
5786-524 
5786-525 
5786-526 
5786-527 
5786-528 
5786-529 
5786-530 
8786-531 
5786-532 
8786-533 
8786-534 
8786-535 
8786-536 
5786-537 
5786-538 
8786-539 
8786-540 
5786-541 
8786-542 
8786-543 
5786-544 
5786-545 
5786-546 
5786-547 
5786-546 
5786-549 
5786-550 
5786-561 
5786-552 
5786-553 
5786-564 
5786-555 
5786-566 
5786-557 
5786-558 
5786-559 
5786-560 


Vataro  7rant(niMion  Co.. 
Saagut  Enaigy  Corp.. 


7>anacontrian<al  Gaa  Plpa  Una  Ccip.. 

ANfl  PfMlna  Co 

ColufniM  Gaa  7ranainiaaion  Corp 

do 

do 


..do.. 


..do.. 


Coiofado  Maraiala  Gaa  Co 

do 

Natural  Gaa  Pipalina  Ca  ol  Amarica.. 

Cokirado  InMntata  Gat  Co 

7annassee  Gas  Pipalina  Co - ~. 

CotoracX}  intentaie  Gai  Co 

Cokjntta  QuN  Tranamaaian  Co 

do 

..!...doZZZZZ~ZZ!IZZZZ 


..do.. 

..do.. 


..do- 


..do.. 

..do.. 


Cofembia  Gaa  7ianamaiian  Coip.. 
do _ 


Northam  Naknl  Gaa  Co. 

ANR  npatna  Co. 

do _ __. 


Mid  Loumana  Gaa  Co 

East  ONo  Gat  Co 

OaMGat  Pipalina  Corp.. 

do 


ANR  Pipalina  Co.. 

do -. 

do 


7fanaconlinantal  Gaa  Plpa  Una  Corp.. 
7annaatoe  Gaa  Pipalina  Co 

do — lZ!"ZZ"ZZ~"r7" 


..do- 


Northam  Natural  Gaa  Co.. 

ANR  Pipalina  Co — 

do 


..do.. 


Conaoidattd  Gaa  7ranamiaaion  Corp.. 

7axat  Gaa  7rantnii*ak)n  Corp 

Conaoidatad  Gat  7rananMaion  Corp.. 
Unaad  Gat  Pipa  Una  Co 

ConaoiidBlad  Gaa  7ranimiaMon  Corp .. 

do 

..!"!do"!ZZZZZZ!ZIZIZ!! 


..do.. 
Unilad  Gat  Pipa  Una  Co-. 
Conaoidalad  Gaa  7fanamiation  Corp.. 

do 

do.ZZZZZZZ!ZZZZZI!] 


do 

ANR  Pipalina  Co 

Michigan  Gat  5«oraga  Co 

Coktmb*  Gulf  7rantrnaaion  Co 

do 

Columbia  Gat  Xranamiaian  Corp- 

umad  Gat  Pipa  Una  Co 

do..- 

Arkla  Enargy  flaiourtai- 

.....do.. 

Nina  Corp- 
do — 

do.l 
do.. 


do 

ANR  Pipalina  Co 

Northwaat  Pipalina  Corp- 
do.. 

ANR  PIpSMM  Co*<. 

do- 
do- 
do., 
do- 
do- 


..do_ 
..do- 
..do- 
..do- 


Richardwn  Fualt,  Inc.-. 
SaaguN  inlartlala  Corp.. 
Oty  o(  Kngt  Mountain.- 
Co.- 


Sliawnaa  PiAic  Schoolt,  Uma,  OH . 

G7E  Pfoduclt  Corp 

Brodnnay,  Inc.. 


Daihlaham  8laat  Corp.. 

Armoo,  Inc . 

Pubic  5annca  Co.  ol  Colorado .. 

Paopla  Natural  Gat  Co 

Fauttna  Pipalina  Co 

Wyoon  CYtanncal  Co.- 


E.l.  Oupont  Da  Nemoi**  and  Co .. 

5oiittM«st  Gas  Corp - 

U.8.8  Ctianiicalt.. 

Sun  Ralinng  tni  Maikaliiig  Ca.. 

Sl  Joa  naaoureat 


Shawnaa  Public  Schoolt,  Uma.  OH . 

G7E  Products  Corp - - 

Cartain  7aad  Corp.. 


Battyaliam  Slaal  Corp.. 

U.5  Slaal  Corp 

Aftneo.  Inc 


Sun  Ratiningand  MartKHngOo- 

St  Joa  Mmarait  Corp 

Enargy  North  Co.. 


Paoplat  Natural  Gaa  Co 

Wiaconairi  Natural  Gat  Co.. 
Xannaaaaa  Gaa  Pipalina  Ca. 


7ranaconlinantal  Gaa  Pipalina  Corp .. 

South  Jaraay  Gaa  Co 

U>ng  Mand  Ughang  Co 

Unroyal,  ine. 

Barmat  ot  Indiana,  mc . 


Michigan  ConaoMalad  Gaa  Co- 
norrmarvLaHocna 


Nsw  Yorli  Stala  Elect,  and  Gat  Corp.. 

Corput  Chntti  Gat  Gathanng  Inc 

Humco.  Otv.  ol  Whrtco  Chemicaia 

Orange  and  Rockland  UtiMiea.. 

Enargy  North  Co 

Patnck  Cudahy,  Inc. 

PH.  Glatlaltar  Ca 


Fort  Howard  Paper  Co- 
LadMi  Co..  mc 


Pttoenn  Glaaa  Co 

Judel  Glaieioara  Ca.  Inc.. 


Jertay  Central  Power  and  UgM  Co 

UAane  Steel  Co 

7ranacontinental  Gat  Pipe  Una  Corp- 

Borg-Wamer  Chamicalt,  Inc 

ContoWtted  Aluminum  Corp-...— .— » 

Oiemond-Bathurtt.  Inc - 

St  Joa  netourcai  Co 

Bethlehem  Steel  Corp -„ 

Conley  Frog  and  Switch  Co— 
Johnetown  Corp.. 


PittriKirgh  Comm.  Heal  Treating  Co- 

XertSH  Corp „...—-. 

OtrNnglon  Brick  and  Clay  Prod.  Co.- 

Judel  Glaiiwara  Ca,  Inc -. 

PPG  Industnet,  Inc.. 

Consumara  Power  Co 

Ubbay  Owant  Ford  Co 

Ujynt^iburg  Gat  Co 

do 

louiwtne  Power  and  UgM  Co.. 

AMad  Corp 

Imamakonal  Paper  Co ..-..-.»«. 
do 


CPEX  Pacific  Inc 

Caacada  Slaal  Rolkng  mm.  Inc.. 

Boito  Catcade  Corp 

PMlipt  Pacific  ChamKal  Co.. 


Washington  Water  Powr  Co.- 
Wathington  Natural  Gaa  Co- 

Bucyrue  Ehe  Co — 

CP  Naaonal  Corp - 

Pacifc  Gat  and  Elactlc  Co.- 


QAF  Corp. __ 

ThaLaraanCo- 


ARCO  Matalt  Co~. 
Ca.. 


Vlicen  Meltnalt  Co. 


and  Vogel  7anning  Corp  -.. 

A/C  Spwk  Pkjg  Oiv .  GM  Corp. 

0i«^da  Foodi.  hic. 

J.I. 


Afiicrtcin  MolOfV  Coip^ 


ll-SO-SS 
tt-20-8S 
11-20-65 
11-20-66 
11-21-66 
11-21-86 
11-21-66 
11-21-86 
11-21-65 
11-21-65 
11-21-65 
11-21-65 
11-21-66 
11-21-66 
11-21-46 
11-21-65 
11-21-65 
11-21-86 
11-21-66 
11-21-66 

♦  11-21-66 
11-21-66 
11-21-66 
11-21-65 
11-21-65 
11-21-86 
11-22-66 
11-22-66 
11-22-66 
11-22-66 
11-22-66 
11-26-65 
11-25-65 
11-26-66 
11-2S-66 
11-26-66 
11-25-65 
11-26-65 
11-26-65 
11-26-66 
11-26-SS 
11-26.66 
11-26-65 
11-26-65 
11-96-66 
11-26-65 
11-26-65 
11-26-89 
11-26-65 
11-26-65 
11-26-65 
11-26-65 
11-26-66 
11-26-65 
11-26-65 
11-26-65 
11-26-66 
11-26-65 
11-26-86 
11-26-85 
11-26-65 
11-26-85 
11-26-86 
11-27-65 

■  10-13-83 
11-27-66 
11-27-86 
11-27-65 
11-27-86 
11-27-66 
11-27-86 
11-27-65 
11-27-66 
11-27-85 
11-27-86 
11-27-66 
11-27-65 
11-27-85 
11-27-66 
11-27-66 
11-27-66 
11-27-66 
11-27-65 
11-27-66 
11-27-66 
11-27-66 
11-27-65 
11-27-65 
11-27-65 
11-27-66 
11-27-66 
11-27-66 


C 

C 

B 

B 

F(157) 

F(157) 

F(157) 

F<157) 

F<157) 

B 

B 

B 

F(157) 

F(157) 

8 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F<157) 

F(157) 

F(157) 

F(157) 

B 

B 

B 

G 

G(H7) 

C 

C 

F(157) 

F(157) 

G 

F(157) 

B 

B 

F(157) 

B 

B 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

Q 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

B 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

B 

B 

F(157) 

B 

B 

F(157) 

F(157) 

F(167) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F<157) 


Expvslion 
data*  * 


7rantporta- 
tnn  rata 
(cants  par 


t 
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Oock««Na 


ST86-9ei 

srautt 

S786-563 
ST86-564 
5786-666 
ST86-S66 
5766-567 


ST86-670 
ST86-571 
ST66-Sn 


.Jo.. 


-do- 


-do- 


..do.. 


-Jta-. 


|Ca.hic- 


I  Maba  1eweia(je  CM.. 


Lake  to  LAk,  OhL  Land  OtJtM.  Iw- 

Fo«  nkrar  Paper  Co ___ 

&C.Jahnan«SBt,l«B 


t4^naMiurg  flke  Oa_ 

"     o>,  „ 


Tranaooninental  Gaa  P|pa  Una  I 
— do 


11-27-65 
11-27-65 
11-27-65 
11-27-65 
11-27-85 
11-27-85 
11-27-85 
11-29-65 
11-29-65 
11-29-85 
11-29-65 


F(157) 
F(t57) 

F(1S7) 

Hvn 

F(tS7) 
F(IS7) 

B 
G 
C 
C 


Explnlfon 


04-26-66 


28J0 
2eM 


Nobca  of  Ifai  liiilia  doee  not  ormrtlide  a 
tm.mrm4tan.mmnm- 
The  irtaaiala  p^Mlina  baa  aought  CoiMiaaa 

and  a^uMable  If  9te  Oommraaion  doee  rvt  toka 
|STW-6S>.  MMvai  Qm  Slai^i  G»  lor 


■TMtllBp 


[Docket  No.  O-3895-003,  et  uL] 


PMMps  P*lroleum  Od,  San;  ki 
Interest  tePhllllpsCMi  0*4  ftpiiUftlnn 

Convenience  ami  Mecewlty,  To 
Amenil  Appicetlowe,  To  Wedeslgwrte 
Rate  Schedules,  and  to  Redesignate 
Pending  Prnrssdiagi 

January  27,  ISStt.  ! 

Take  notice  that  on  Janaary  2, 1066, 
Phillips  FetroteniR  Coinp«Hiy  (Appiicmit) 
of  336  HS*L  Bui)dii«,  BrnDesville, 
Oiclahoma  74004  filed  and  application 
pursuant  to  section  7  of  the  Nstural  Gas 
Act  and  1 157.23(b)  and  157.24  of  the 
ConuaiasioB's  Regalatiofis  for  Certificate 
of  Public  Conveaienoe  and  Necessity  to 
Render  Service  lYeviously  Aetkeriaed 
by  the  Commission  in  Certificates  ef 
Public  Convenience  and  Necessity 
heretofore  issued  to  Phillips  Oil 
Company,  and  requests  that  Applicant 
be  substituted  for  Phillips  Oil  Company 
in  any  related  proceedings  presently 
pending  before  the  Conumssion  and 
requests  Redesignation  of  Phillips  Oil 
Company's  Rate  Schedules,  shown  in 
Exhibit  "A"  and  Exhibit  "C"  aHached 
hereto,  all  as  more  fally  described  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Efiective  as  of  August  1, 1965.  Phillips 
Petroleum  Company  and  Phillips  Oil 
Company  merged  pursuant  to  Delaware 
law.  As  a  result  of  the  merger,  applicant 
lias  succeeded  to  the  properties  and 
interests  of  Phillips  Oil  Company.       |  i 

The  rate  schedules  and  certiflcates  f '  i 
identified  in  Exhibit  "C"  were  assigned 
by  Phillips  Oil  Company  to  applicant 
under  the  terms  of  various  assignments 
executed  nvm  March  through  May  1965, 
all  effective  as  of  January  1. 1965. 

Applicant  requests  that  the  suooeseor 
certificate  to  be  issued  relating  to  the 
certificates  and  rate  schedules  identified 
in  Exhibit  "A"  be  effective  as  of  August 
1, 1985,  and  that  the  successor  certificate 


of  Nt  kwportBtion  rsit  purtMMt 
^mm  dam  mocamd. 


nagulatioat  ki  accordance  wNh  Order  No.  436  {Final  Riaa  end  No«oe  nnuining 
la  Sactian  284.l23(bK2))  of  Ihe  ContalBtien't  Re^ialions  (««  CFR  284.l23(bM2»  Such  ratee 
OMi  o>  aaquanca  baeauw  I  dM.nrt  ncgia  a  aocfm  imatm  tfmn  t  was  ortgina*y  Wed  in 

I       .      ;  f    :  1  M 


issued  relating  to  the  certificates  and 
rate  schedules  identified  in  Exhibit  **C** 
be  made  effective  as  of  January  1, 1985. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
Fefaniary  11, 1966,  file  with  the  Federal 
Energy  Regulatory  Commission,  i 

Washington,  DC  20426,  petitions  to         { 
intervene  or  protests  in  accordance  with 
the  requireoients  at  1km  Cenunissioa's 
Roles  of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  ie  detennining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  partkipete  as  a  party  in 
any  hearing  therein  nrast  file  petitions  to 
intervene  in  accofdaaoe  with  the 
Commission's  Rules. 

Under  the  procedare  herein  provided 
for,  uidess  odierwise  advised,  it  wiH  be 
unneoessaiy  Sor  Applicants  to  appear  or 
to  be  represented  at  Ihs  hearing. 
KiMiBtfc  p.  Pimnh. 
Secretary. 
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46 
62 

56 

61 


66 
70 

71 

72 
73 
74 
75 
76 

78 
7t 
60 
61 
62 


UaHed  Ota  Pipakna  Oa- 


Northam  Nafeail  Oat  Oo— 

UneOorp. 

....-do 

Soutiam  NMunI  Saa  Ob- 
UnMad  Oat  y^akib  Od— 


Corp, 
El  Paao  Maknl  Gaa  Oo- 
Meea  PaboieuiaCto- 


'^. 


01 


CI-7»443 

6-3605 

6-0679. 


061-916, 

CWI-1230. 

062-1502, 

067-479 

076-136, 

6-1C<79. 


Ct7KCS2 
CI77-443 

Cir7-«S3 


O00443 
061-M 


062-I21 

062-333 

O64-«0 
064-201 


CIS«-C«7 
064-06 
OS7-1646 

067-1744 

a64-»1 

064-354 


076-772 
6-13061 


■  Denolaa  Operator,  «l  tL 


POORS 

Ammol 

CarlMcata 

Na* 

RSNa 

"" 

mum 

OS 

1 

PIpelneCerp. 

o-esTo 

66 

>4 

BPMoMabirriQaBCa.. 

0-1ie27 

67 

6 

Walnn  BaHn  liilarilla 

061-1271 

P»ilaiCa 

60 

10 

HoKwaal  Canbal 

004-612 

l^palaaCaip 

60 

14 

Lone  Star  Oat  Oo 

6-3070 

90 

15 

Iff? 

002-96 

91 

16 

do.  _       

OS3-304 

92 

'17 

TranKWNintnial  Gat 
Pipe  Une  Corp. 

066-630 

03 

•20 

Sea  Robin  PipaineOo  — 

009  9«9 

04 

'21 

SouOiam  Nakm  Gaa  3oJ 

O60-1007 
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POCRS 
No.  • 

Amnoil 
RSNa 

PwdWMr 

CaiMcala 
doekat 

0S 

24 

LonaSMrOMCo. 

Ctoe-20 

96 

26 

Psnhandto  EMiwn  Ap# 
LinaCa 

070-374 

07 

27 

.do _ 

070-375 

96 

29 

UmaSltrQMCa 

Q-6668 

•0 

30 

.._..* „.... 

002-739 

100 

31 

do    

063-577 

101 

33 

do 

0-6666 

102 

34 

do 

CI66-20. 

071-226 

103 

35 

do 

071-910 

104 

30 

T— >  Cmiin 

074-735 

106 

40 

Co 

075-225 

106 

41 

BPmoNMuhIGmCo.... 

075-464 

107 

42 

NorthwMt  ripsirw  Cofp.... 

078-160 

106 

43 

TaoBEaMOTi 
Tfwonvnnn  Cofp 

077-655 

100 

45 

Ca 

078-1061 

110 

46 

TnasEaMvn 

078-1279 

111 

47 

do 

070-137 

112 

46 

Natural  Gm  Pipairw  Ca 

079-170 

113 

SO 

o(  Amarica. 

O70-577 

Pipa  Una  Corp. 

114 

51 

UfMMj  Gai  Pipa  Una  Co. . 

078-910 

115 

52 

Tinmim  Gai  PIpalna 
Ca. 

080-457 

lie 

53 

do 

060-458 

117 

54 

O60-452 

110 

55 

do 

OeO-453 

110 

56 

CokanbiaGa* 
TfsnsfniMKm  Covp. 

120 

56 

TaxaaEaMam 

061-367 

121 

50 

— do 

081-407 

122 

60 

-do — 

077-244 

123 

61 

do ..   - 

077-853 

124 

62 

Natural  Gaa  npaima  Ca 
olArnahca. 

O76-200 

12S 
126 

63 
64 

Trunklina  Gas  Co 

076-379 
076-327 

Pipa  Una  Corp 

127 

65 

Natural  Ga«  Pipatna  Ca 
o(  Amenca. 

077-656 

126 

67 

do 

078-751 

120 

66 

do 

078-752 

130 

60 

do 

078-135 

131 

70 

— do 

070-00 

132 

71 

Pipa  Una  Cop 

079-171 

133 

72 

Natural  Gai  PipaHna  Co. 

O70-454 

134 

73 

do 

O70-456 

135 

74 

do - 

079-459 

136 

75 

do 

070-576 

137 

76 

.._..do 

079-578 

130 

77 

Saa  Ro^  Pipafeia  Co 

080-451 

130 

78 

Natural  Gaa  Pipalina  Co. 
o<  Amahca 

CI61-118 

140 

79 

081-3S6 

141 

80 

TannaaaaaGaa 

Trsnsfniswon  Co. 

060-309 

142 

81 

Soulham  Natural  Gaa 
Ca. 

CI61-173 

POCRS 
Na  • 


143 
144 
145 

14« 

147 

146 

140 
ISO 

151 
152 
153 
154 

155 

156 

157 


RSNa 


63 
84 
86 

86 

87 

88 

89 
91 

02 

03 

04 
95 

06 

97 

98 


Z!do.-.!~ — IZ 

T  wiMMs  Gm  Pipwntt 

Co 
Natural  Gaa  PIpalna  Ca 

ol  Amanca 
Tinn GaaPipama 

Co 
Truntdma  Gat  Co 

Pipalina  Cotp 

do _ 


Jo 

Natural  Gat  PIpalna  Ca 

of  Amatica 
Taxat  Eastam 

Trantirastion  Corp 
Nachat  Gat  Ditthbutton 

Co 
Thadty  of  Long  Dtacti 

CA 


060-536 

068-1218 

060-007 

080-204 

062-21S 

082-200 

082-303 
082-413 

062-315 
062-367 
O02-3S6 
O70-210 

084-333 

G-2570 
085-03 


t  DsnoiM  opvBtaf .  M  fli. 


Exhibit  C 


Sic? 

RS 
Na' 

Afrtnol 

. 

AnHnol.  mc 

mc.  RS 

PUrohawr 

Carlilcata 

No. 

DocfcatNa 

82 

17 

068-639 

Pipa  Una  Corp. 

93 

20 

Saa  Rotxn  PIpalna  Co 

O60-040 

106 

41 

El  Paao  Natural  Gaa  Co 

075-464 

110 

46 

TaiteEattam 
Trantrrataion  Corp. 

076-1270 

113 

50 

Pipa  Una  Corp. 

O70-577 

117 

54 

ANR  PIpalna  Co 

060-452 

120 

SO 

Taxat  Eattam 
Tranfrettion  Corp. 

CI81-367 

128 

67 

Natural  Gat  Pipaina  Ca 
of  Amarica 

078-7S1 

129 

68 

do 

078-7S2 

130 

80 

do - 

078-13S 

132 

71 

Pipa  Una  Corp. 

O70-171 

133 

72 

Natural  Gat  Pipaina  Co. 
of  Amanca. 

O70-454 

134 

73 

do 

O70-455 

135 

74 

do 

070-450 

138 

77 

Saa  Ratlin  PIpalna  Co 

000-451 

130 

78 

Natural  Gat  PIpalna  Co. 
of  Amarica 

061-118 

140 

79 

ANR  PIpalrw  Company 

061-356 

147 

87 

Natural  Gat  Pipaina  Co. 
of  Amanca 

062-215 

154 

95 

do 

070-210 

[FR  Doc.  86-2079  Filed  l-2»-«6;  8:45  am] 

BNJJNO  CODE  6717-01-4I 


lOoeket  No.  CI64-1057-000.  tt  ■!.] 

Tmmmco  oh  Co^  at  al^  Applications  for 
Certificates,  At>andonments  of  Service 
and  Petitions  to  Amend  Certificates  * 

January  27, 1986. 

Take  notice  that  each  of  the 
AppUcants  Hsted  herein  has  failed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  11, 1986,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211. 385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  .accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kannatli  F.  Plumb, 
Secretary. 


'  Thii  notice  do«i  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Oodat  Na  and  data  Mad 


064-1057-000.  0.  Dae.  24.  1965 
064-1060-000.  0.  Oac.  24,  1965. 
O66-47D-006.  D  ,  Jan.  6.  1966... 
066-1326-000,  0,  Jaa  6.  1066... 
067-1065-002  0,  Jan.  6,  1986 ... 
O72-519-002.  0,  Not.  27,  1965.. 
CI77-42^-00^  O,  Oac  11.  1966.. 


Appicani 


Tannaco  Oil  Ca.  P.O.  Boot  2511,  Houaton,  TX  77001 
do 


Sun  Exptoralon  and  Production  Co.,  P.O.  Box  2680, 

Otfat,  TX  75221-2860. 
__do 


..do.. 


CWaa  Sarvioa  01  and  Gaa  Corp..  P.O.  Box  300, 

Ti*a  OK  74102. 
Taaaoo  Producing  Inc..  P.O.  Bote  52332.  Houttoa  TX 

77051 


Purcfiaaar  arvl  localon 


Taxaa  Eattam  Tranimitaion  Corp.,  BaVtany-Uxig- 

tMal  Fiatd.  Cadda  PvWi,  LA 
Taxat  Cttitttn  Tranamiaiion  Corp.,  Batttany-Lons- 

akaal  Fitid,  Oaaolo.  Parish,  lA 
Arkla  Energy  naiourcai,  Bokoafw,  South  Fiatd.  La 

Flora  County.  OIC 
Pantiandte  Eattam  Pipa  Una  Co.,  Tangitr  Araa  Ela 

and  WoodwanJ  County,  OK. 
RIngiDood   Gattwring   Co.,   Rlng«>ood   Raid.   Ma|or 

County,  OK. 
Waihington  Ranch  Fiatd.  Eddy  County,  NM 


TranaoontmnarNal  Gas  Pipa  Lina  Corp..  High  Iriarri 
Stock  111  Fiatd,  atodi  137  and  Nor«i  HaH  of 
Blocii  136.  Oflahora  TX 


Ptioc  psf  Mcf 


n- 


UMI 
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Oockai  Na  and  data  Mad 


O70-435-OO1 

004-160-002. 

CI88-142-OO0. 

006-153-000, 

086-154-000. 

13,  1886. 
CM6-1S6-000 

13,  1986. 
066-156-000 

13,  1986. 
O86-163-«00 

oee-164-000 

16,  1006. 
086-166-000, 


0,  Dac.  11,  1965..... 
0.  Oct.  10.  1906..... 

A,  Jwi.  8,  1006 

f.  Jan.  13,  1986 

(077.243),  B,  Jaa 
(G-13362),  B,  Jan 
(075-417),  8,  Jan. 

f.  JWI.  15,  1966 

(P77-686),  B,  JWI. 
S,  Jan.  17,  1966...-. 


OS6-167-000  <O7S-20),   B.   JWI 

17,  1986. 
086-100-000  (O6l-«70>,  B,  Jan. 

17,  1986. 
006-170-000  IG-19644),  B,  Jan 

17,  1968. 


..do.. 


AppKcant 


Exxon  Corp..  P.O.  Box  2180.  Houaloa  TX  77252- 

2180. 
Conooo  kic  P.O.  Box  2197,  Houston.  TX  77252 


Shal  Otfthora  Inc.  (Succ.  m  mtareat  to  Patn>4.a«la 

Corp..  P.O.  Box  4480,  Houaton.  TX  77210. 
Sun  Exploratlan  A  PfodueHon  Co. 


...do. 


Sun  Exploralon  •  Preduelon  Ca,  P.O.  Boa  2080, 

DalM.TX  75221 -2860 
TXO  Production  Corp .  First  CMy  Canlar  LB  10.  1700 

Pacific  Avanua.  Oalat.  TX  75201. 
Oiavren  U  SA  Inc.,  P.O.  Box  7300,  San  Frwidaca 

CA  94210-7300. 
Conooo  mc,  P.O.  Box  2197,  Houaton,  TX  77252 


Sun  Exploration  S  ProducVon  Co. 

Union  Texas  PatODltum  Corp..  P.O.  Box  2120,  Hout- 

lon,  TX  772S2-212a 
do 


Purchasar  and  locatton 


Tranaoe   Gaa   Supply  Ca.   Wa«(  Casiaran  Area 

Btocks  402  and  405.  Offahora  LA 
Tans    rstttm    Tranamlsalon    Corp.,    Masisaippi 

Canyon  260  Fiatd,  OfVafiora  LA 
Ttnnaiatt  Gat  PIpalna  Ca,  East  Camaron  Block 

33  ~0",  Olfshora  LA 
Tranaconlnantil  Gas  Pipa  Una  Corp..  MaaMppi 

Canyon  Bkxk  104  FieU.  OfWiott  LA 
Panhandto  Csstsm  Pipe  Una  Ca,  SouOi  Peak  Fiatd. 

EH*.  County,  OK. 
Tnwina  Gas  Co.,  dear  Crsak  Field,  OaautagMd 

Parish.  LA 
MounWn   FutI   Supply   Ca,   South   Baggt   Field, 

Caibon  County,  WV. 
ANR  Pipaina  Ca,  Lavama  FiaU,  Harper  County,  OK.. 

ANR  PIpalna  Ca.  Waal  Cwnaron  Bhick  265.  OCS- 

0-2537,  Oflahora  LA 
Shal  Ol  Ca  and  Exaon  Co.  USlA  (Suoc  In  knarast 

to  The  Carter  01  Ca),  Bayou  Flahl,  Carter  County, 

OK. 
UnMad  Gas  Pipe  Line  Ca,  East  Dykaevlle  Field. 

Ctaiiome  Parish,  LA 
Oaea  Service  Gaa  Co.,  North  Norman  Fittd,  Clava* 

land  County,  OK.  ^ 

B  PaK>  Nahaal  Gaa  Ca,  Jack  Herbert  FieM.  Upton 

County.  TX 


'  Otptatwi  In  Iha 


*  Partial  Asaignmant  and  8«  of  Sale  oovaring  Sun's  Maralt  In  Via  Mnaay  Odh  UnR  to  Landmark  ExptoraBon  CompMK. 
•Partal  Aatignmant  and  B4I  of  Sale  covering  the  F.  W.  Moora  Uni  to  Oliserth  Corp. 

«  PatM  Assjnment  and  B«  of  Sale  covering  ttia  Hutehings  wait  to  Entsa  Energy  Operating,  LW. 

*  Three  leases  in  na  iMatflmOkjn  Ranch  Field,  Eddy  County,  Na«r  Mexica  vara  jointly  < 


Price  par  Mcf 


P). 

n. 

P)- 

('•)... 
('*)■- 


('•)... 


14.73 
14.73 


14.73 


4 


.  .  .       .'  oianod  iwith  El  Pato  Expkxation  and  heM  beyond  their  1976  expiration  datat  by  El  Paso't  production 

kom  Itt  MHar  #1   gat  wm.  Whan  B  Pato  Ptoggad  and  abandoned  itt  MHar  #1   lael.  thete  leetet  expired  due  to  tack  of  productxw  and  trara  raieatad  by  Okat  Servx* 

~  I  Btock137)  IMS  ( -" 


•  Federal  Laaaa  (bCS-O-3234  (High  Wwid  I 

'  Federal  Leese  (OCS-0-2e43  Weel  Cemeron  Stock  402  i 


on  11-2-82. 
00  11-30-79. 


I  ondvialiy  produced  ea  such  contract  axlata  at  tfta  Ime  tfte  gaa 
'  '^E^SSi.    ""^  ^'^^  ^  fy^"— IJ?*  S*!!*  N'**'"*?^  I****"  12-2-65. 


Offahora  Lousiana 


I  Of  12-31-04,  Ftorida  Offahora  Producttva,  Inc.  (FOPf)  aiaigned  to  SOI  wi  andMded  .2704  percer*  Interaet  m  three 


the  Miiiiiilmil  Canyon  Stock  104  FieU, 


"  Clear  Peek  Unit  toto  to  Union  01  Coiiipany  2-1-86.  It  laaa  the  only  producing  property  undtr  oontracL 

"  By  an  AatnnmarM  aflec>i)e  1 1-15-04.  Applcant  aoqukad  irom  Oan  E.  Archer  and  Detoert  Oavia  cariaki  properly  that  had  been  pravieuily  committed  to  a  Oat  Puthata  Contract  dated 
2-22-67  batiaaan  Dan  E.  Archer  end  Oetoert  OavIa,  Silir,  and  Michigan  Wiacontm  Pipe  Una  Company,  Biwer. 


Acreage  tubieet  to  Rato  Schedule  518  tret  eeeqned  to  WaMar  Oil  and  Gat  Corperakon  afleclve  7-23-65. 


u. 


••  J  W.  Praihar  #l  and  L  T  Water  #1  have  been  pkigaed  and  sbMidonad.  Contract  aivirad  8-24-84. 

■••  The  Contract  aigxrad  by  Ms  oian  toni««n  12-«-8a  No  dslveriea  hava  been  made  to  Qbee  from  the  acreage  dtdicilad  to  tivOonbaei  Unea  Daoantoer.  1062. 
■•  Producaon  bm  ceased  kom  the  Wmdham  R-S-#l  laal  and  Iha  laaaaa  ftom  the  NE/4  Sedan  106  Stock  D  and  S/2  Saclian  103  Btock  D  have  expired  in  1972  «  1908  reapadively. 
Then  is  no  produckon  Irom  Urn  SW/4  Sacfcon  107  Btock  O  and  the  wal  was  pMB0*«  Vk*  abandoned  on  2-7-7^ 

FMng  Code:  A— toMel  Servicr,  B— Abendoned;  C    Amendmem  to  add  acraegr.  D— Amendment  to  deteto  aerate:  E— Total  Sucoetaton:  F— (>anw  Suoctttion 


(FR  Doc.  86-2080  Filed  1-229-86  8:45  am]     ! 

•HUMO  CODE  8717-Off    |   l|:        [.jj  j     ;    'j     -j    | 

[Docket  Na  CP86-276-000] 
Tranawesfem  Pipeline  Co^  Application 

January  27, 1986. 

Take  notice  that  on  January  16. 1986. 
Transwestem  Pipeline  Company 
(Transwestem),  Post  Office  Box  1188, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP86-276-000  an  appHcation 
pursuant  to  sections  7(b)  and  (c)  of  the 
Natural  Gas  Act  for  permission  and 
approval  to  [a]  abandon  of  the  sale  of 
natural  gas  by  Transwestem  to 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central)  under 
Transwestem's  Rate  Schedule  CDQ-2 
and  the  termination  of  the  certificate  of 
public  convenience  and  necessity  issued 
in  Docket  No.  G-20464  which  authorized 
such  sale,  and  (b)  abandon  partially,  to 
a  reduced  firm  contract  demand  of 
127.214  dt  equivalent  of  gas  per  day.  the 
sale  of  natural  gas  by  Transwestem  to 
Northwest  central  und^  Transwestem's 


Rate  Schedule  CDQ-3  which  was 
authorized  by  certificate  granted  to 
Transwestem  in  Docket  Nos.  CP67-220 
and  CP67-339  and  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  additional  points  of  delivery 
and  certain  other  revisions  to 
Transwestem's  Rate  Schedule  CDQ-3. 
aU  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  on  July  30. 1985. 
Transwestem  filed  a  major  rate  ini:rease 
with  the  Commission  in  Docket  No. 
RP85-175-000.  Transwestem  states  that 
this  filing  resulted  in  an  Order  dated 
August  29. 1985.  wherein  the 
Commission  accepted  certain  of  the 
tariff  sheets  for  filing  to  become 
effective  February  1, 1986.  Transwestem 
states  that,  subsequent  to  the  Order,  a 
settlement  was  negotiated  between 
Transwestem  and  other  participants  to 
the  proceeding,  and  a  stipulation  and 
agreement  was  filed  on  January  16, 1986. 
It  is  stated  that  the  stipulation  and 
agreement  provides  for  the  termination 


il 


of  Rate  Schedule  CDQ-2  and  the 
underlying  contract  and  service 
agreement  and  for  Transwestem  to  file 
for  abandonment  of  all  sales  service  to 
Northwest  Central  under  Rate  Schedule 
CDQ-2.  It  is  further  stated  that  the 
stipulation  and  agreement  provides  for 
reduction  of  the  contract  demand  in  the 
Transwestem/Northwest  Central 
contract  under  Rate  Schedule  CDQ-3  to 
127,214  dt  equivalent  of  gas  per  day  and 
for  the  contract  underlying  Rate  > 

Schedule  CDQ-3  to  be  subject  to  early    ■ 
termination  beginning  February  1, 1989, 
upon  one  year's  prior  written  notice  to 
TYanswestem,  as  well  as  the  addition  of 
Rate  Schedule  CDQ-2  points  of  delivery 
as  additional  authorized  points  of 
deUvery  under  Rate  Schedule  CDQ-3. 

Transwestem  states  that,  in 
compliance  with  the  stipulation  and 
agreement  it  has  filed  in  Docket  No. 
CP86-276-000  for  authorization  to 
abandon  its  sales  service  obligation  of 
up  to  100,000  Mcf  of  gas  per  day  to 
Northwest  Central  under  Rate  Schedule 
CDQ-2  and  to  terminate  Rate  Schedule 
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CDQ-2  as  of  February  1, 1986.  as  agreed 
to  in  the  stipulation  and  agreement. 
Transwestem  also  proposes  to  abandon 
partially  its  sales  obligation  to 
Northwest  Central  under  Rate  Schedule 
CDQ-3  by  reducing  the  firm  contract 
demand  quantity  to  127,214  dt 
equivalent  of  gas  per  day,  effective  as  of 
February  1, 1986.  Transwestem 
additionally  proposes  to  add  two 
delivery  points  to  the  sale  to  Northwest 
Central  under  Rate  Schedule  CDQ-2.  It 
is  stated  that  these  new  delivery  points 
are  the  points  of  delivery  that  existed 
under  Rate  Schedule  CDQ-2  and  are 
located  at  the  points  of  intercormection 
of  Transwestem's  and  Northwest 
Central's  facilities  in  the  Northwest 
quarter  of  section  5,  Township  27N, 
Range  24W  in  the  Doby  Springs  field. 
Harper  County,  Oklahoma,  and  Section 
30,  Township  5N,  Range  27E  in  the 
Mocane  and  Laveme  Fields.  Beaver 
County,  Oklahoma. 

Finally,  Transwestem  proposes  that 
the  contact  and  service  agreement 
between  Transwestem  and  Northwest 
Central  underlying  Rate  Schedule  CDQ- 
3  be  subject  to  early  termination  at 
Northwest  Central's  option  on  February 
1. 1989,  February  1. 1990,  or  February  1, 
1991,  upon  one  year's  prior  written 
notice  to  Transwestem.  >s 

Transwestem  states  that  Northwest 
Central  has  notified  Transwestem  that  it 
does  not  desire  to  continue  receiving 
service  under  Rate  Schedule  CDQ-2  and 
that  it  desires  to  reduce  its  contract 
quantity  under  Rate  Schedule  CDQ-3. 
"Transwestem  states  that  this  proposal 
would  allow  Transwestem  to  reduce  its 
certificate  obligations  to  Northwest 
Central  to  a  level  which  more  accurately 
reflects  Northwest  Central's  market 
requirements. 

"Transwestem  states  that  its  proposal 
is  contingent  upon  Commission  approval 
of  the  stipulation  and  agreement  in 
Docket  No.  RP85-175-000.  Transwestem 
states  that,  in  the  event  that  the 
stipulation  and  agreement  does  not 
become  effective  according  to  its  terms, 
then  Transwestem  advises  that  the 
agreements  to  terminate,  reduce,  and 
Otherwise  revise  the  CDQ-2  and  CDQ-3 
Rate  Schedules,  contracts,  and  service 
agreements  would  no  longer  be  valid 
and  that  this  application  would  be 
rendered  moot. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  7, 1986,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  365.211) 


and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conunission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Roles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  a  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beUeves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transwestem  to  appear 
or  be  represented  at  the  hearing. 
KouMtfa  F.  Plumb, 
Secretary. 
(PR  Doc.  86-2072  Filed  1-29-M;  8:45  am] 
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ENVIRONMEffTAL  PROTECTION 
AGENCY 

(OPTS-140073;  FRL  2964-3] 

TSCA  confidential  Business 
Infonnation;  Revised  Contractor 
Security  Manual 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  adopted  revisions  to 
its  procedures  for  requesting  approval 
for  contractor  access  to  confidential 
business  information  (CBI)  under  the 
Toxic  Substances  Control  Act  (TSCA) 
and  to  its  procedures  for  CBI  handling 
by  contractor  employees.  "These  revised 
procedures  are  set  forth  in  a  new 
Contractor  Requirements  for  the  Control 
and  Security  of  TSCA  Confidential 
Business  Information  Security  Manual 
(Contractor  Security  Manual),  the 


availability  of  which  is  announced  by 
this  notice. 

DATE  The  requirements  of  the  revised 
Contractor  Security  Manual  will  be 
effectively  January  31, 1986. 

RMI  FUTNCR  INFOflMATION  CONTACT: 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substance.  Environmental 
I>rotection  Agency,  Rm.  E-543,  401  M. 
St..  SW..  Washington,  DC  20480,  Toll- 
Free:  (800-424-9065),  In  Washington. 
DC:  (544-1404).  Outside  the  USA: 
(Operator-20^-544-1404). 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  the  availability  of  a 
revised  editor  of  the  Contractor  Security 
Manual.  The  revised  Contractor  Security 
Manual  supersedes  the  previous  edition 
of  the  Manual,  which  was  announced  in 
the  Federal  Register  of  October  8, 1981 
(46  FR  49942).  It  describes  procedures  to 
be  followed  for  requesting  TSCA  CBI 
access  authority  for  contractors  and 
subcontractors  and  employees  of 
contractors  and  subcontractors  and 
describes  procedures  to  be  followed  by 
contractor  and  subcontractor  employees 
in  handling  TSCA  CBI. 

In  the  Federal  Register  of  November 
14. 1985,  (50  FT*  47108),  EPA  announced 
the  availability  of  a  revised  TSCA 
Confidential  Business  Information 
Security  Manual  for  Federal  Employees 
(Federal  Employees  Manual).  The 
revised  Contractor  Security  Manual 
follows  closely  the  procedures  in  the 
Federal  Employees  Manual.  Reference 
to  contractors  and  subcontractors  and 
the  procedures  for  such  contracts  and 
subcontracts  contained  in  previous 
editions  of  the  Federal  Employees 
Manual  were  deleted  from  the  revised 
1985  edition  and  now  appear,  where 
appropriate,  in  the  revised  Contractor 
Security  Manual. 

A  number  of  changes  from  the  1981 
edition  of  the  Contractor  Security 
Manual  have  been  made  as  a  result  of 
EPA's  continuing  review  of  the 
procedures  for  handling  "TSCA  CBI. 
These  changes  are  designed  to  improve 
the  TSCA  CBI  security  system.  Some  of 
the  changes  reflect  use  of  an  automated 
Document  Tracking  System  at  EPA 
Headquarters  and  the  possible  use  of 
such  system  at  contractor  facilities. 
Changes  or  clarifications  of  note 
include: 

1.  The  Manual  has  been  reformatted. 
Many  provisions  of  the  Manual  have 
been  rewritten  to  clarify  language  and 
make  the  description  of  procedures 
more  specific. 

2.  EPA  has  clarified  the  steps  it  will 
take  when  it  learns  of  violations  of  the 
Manual's  procedures,  unaccounted  for 


ill 
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■ 
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CBI  dociunents.  or  tuiauthorized 
disclosures  of  CBI. 

3.  A  weekly  report  must  be  prei>ared 
by  Contractor  Document  Control 
Officers  identifying  documents  that  have 
been  checked  out  anil^are  overdue  from 
a  Document  Tracking  System. 

4.  The  roles  and  duties  of  EPA 
Projects  Officers  and  Contractor 
Document  Control  Officers  have  been 
clarified. 

5.  The  description  of  procedures  for 
performing  annual  inventories  of  CBI 
materials  in  a  Document  Tracking 
System  has  been  expanded.  Inventories 
must  be  •completed  by  July  31  of  each 
year. 

6.  The  concept  of  "personal  working 
papers"  is  introduced.  Personal  working 
papm  are  CBI  documents  that  remain 
within  the  author's  possession  and 
control.  They  are  exempt  from  the 
requirement  that  TSCA  CBI  dociunents 
be  logged  into  a  Document  Tracking 
System. 

'7.  Document  authors  may  provide  CBI 
materials  to  an  authorized  tj^ist  within 
the  author's  immediate  office  «vithout 
logging  the  materials  into  a  Document 
Tracking  System. 

6.  CBI  materials  may  be  photocopied 
in  secure  storage  areas  or  locations 
approved  by  the  TSCA  Security  Staff. 

9.  CBI  telephone  conversations  with 
someone  outside  the  employee's  facility 
must  be  noted  in  a  telephone  log. 

10.  Procedures  for  double-wrapping 
CBI  materials  in  the  possession  of 
employees  on  travel  have  been  clarified. 

11.  "There  have  been  several  changes 
in  terminology.  "Open  storage  areas" 
are  now  called  "secure  storage  areas." 
Persons  referred  to  as  "Document 
Control  Assistants  (DCAs)"  in  previous 
editions  of  the  Manual  are  now  referred 
to  as  "Document  Control  Officers 
(DCOs)."  "Security  IMD"  is  now 
referred  to  as  the  "TSCA  Security  Staff." 

12.  A  number  of  forms  have  been 
modified  and  several  new  ones  have 
been  added.  All  forms  are  included  as 
appendices  to  the  Manual. 

These  and  other  changes  are  designed 
to  improve  Security  of  I^CA  CBI  wlidle 
recognizing  EPA's  need  to  have 
contractors  and  subcontractors  woiic 
with  such  CBI  to  perform  the  Agency's 
statutory  duties. 

EPA  is  printing  and  distributing  copies 
of  the  revised  Contractor  Security 
Manaul  to  affected  EPA  offices  and 
contractors  and  subcontractors.  The 
provisions  of  the  revised  Manual  will 
take  effect  on  January  31. 1986.  Copies 
of  the  revised  Manual  are  available  to 
the  public  by  contacting  the  TSCA 
Assistance  Office  at  the  address  above. 
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Dated:  January  21 198S. 
Don  R.  Clay,      J\   \  ^ 

Director,  Office  of  Toxic  Substance*.     | , 
(FR  Dog.  86-2157  Filed  1-29-86;  8:45  aai 
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FEDERAL  COMMUNICA-nONS 
COMMISSION 

AppHcatfons  for  ConioHdslad  IICMinQ, 
Arctic  Broadcasting  Assoc^  et  al. 

1.  The  Commission  has  before  it  ttie 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppliOfH,  CRy  snd  SMv 


A.  DavW  A.  Rawliy:  An- 
cftoraQS,  AK. 

B.  Arclic  BfOWfcssfenQ  As- 
tocialiOR:  Anctafagi.  AK. 

C.  BorMlis  BraadcaaHns. 
Inc;  Anchoraga,  AK. 

0.  Alaifca  Marnmml  LTD, 
A  UmHad  PtfifiuHtv^ 
Anchorage.  AK. 

E.  Undi  Panerson  S  Larry 
Biasey  d/b/a  M«-au 
Breadcaaiine  Co;  Anciwr- 
aga,  AK. 


FlaNa 


BPH-S311IWU-- 
BPH-8311iaCAA. 
BPH-«40223AA__ 
BPH-a407t«E.~ 

BPH-S4071WF 


No. 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  apphcations  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  "The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18. 1963.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 
Issue  Heading  and  Applrcant(8) 

1.  (See  Appendix),  AB 

2.  Air  Hazard,  A 

3.  Comparative,  AACD 

4.  Ultimate.  AACD 

3.  If  there  is  sny  non-standardized 
issue(s)  in  this  proceeding,  the  fiill  text 
of  the  issue  and  the  applicant(8)  to 
which  it  appUes  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242, 1919 


M  Street  N.W^  Washingtoa  DC  20554, 

Telephone  (202)  632-6334. 

W.  Ian  Gay. 

Assistant  Chief,  Audio  Serrices  Division, 

Mass  Media  Bureau. 

AppencEx  ; 

Issue 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  A 
(Rawley)  or  B  (Arctic)  which  concludes 
that  the  proposed  facilities  are  likely  to 
have  an  adverse  effect  on  the  quality  of 
the  environment. 

(a)  To  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act  as 
implemented  by  S9  1.1301-1319  of  the 
Commission's  Rules;  and 

(b)  Whether,  in  Kght  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

[FR  Doc.  86-1986  Filed  1-29-86;  8:45  am| 
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Public  Infonnation  Collection 
RequlrenMnts  Submittad  to  Offloo  of 
Management  and  Budget  for  Revlow 
« 

Jamiaiy  21, 1988. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-«ll. 

Copies  of  the  submissions  are 
available  from  Jerry  Cowden.  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wiping  to  conunent  on 
these  information  collections  sboidd 
contact  David  Reed,  Office  of 
Management  and  Budget,  Room  3235 
NBOa  Washington.  DC  20603,  (202)  395- 
7231. 

OMB  Number  3060-0281 
Title:  Section  90.651,  Supplemental 

reports  required  of  licensees 

authorized  under  this  subpart 
Action:  Extension 
Respondents:  Licensees  in  the  Private 

Land  Mobile  Radio  Services 
Estimated  Aimual  Burden:  4355 

Responses;  727  Hours 
OMB  Number  3060-0284 
Title:  Section  94.25(f),  (g).  ft  (i).  Filing  of 

applications 
Action:  Extension 
Respondents:  Applicants  for 

authorizations  in  the  Private 

Operational-Fixed  Microwave  Service 
Estimated  Annual  Burden:  25  Responses; 

13  Hours 
OMB  Number  3060-0272 
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Title;  Section  94.31,  Supplemental 

information 
Action:  Extension 
Respondents:  Applicants  for 

authorizations  in  th«  Private 

Operational-Fixed  Microwave  Service 
Estimated  Annual  Burden:  4.300 

Responses;  8,600  Hours 
OMB  Number:  3q^O-0300 
Title:  Section  94.107.  (Private 

Microwave)  Posting  of  station 

authorization 
Action:  Extension 
Respondents:  Stations  in  the  Private 

Operational-Fixed  Microwave  Service 
Estimated  Annual  Burden:  4.700 

Recordkeepers:  7  Hours 
OMB  Number  3060-0291 
Title:  Section  90.477,  Private  land  mobile 

interconnected  systems 
Action:  Extension 
Respondents:  Licensees  in  the  Private 

Land  Mobile  Radio  Services 
Estimated  Annual  Burden:  1.000 

Recordkeepers;  1,000  Hours. 

Federal  Communjcations  Commiasion. 

William  |.  Tricarico, 

Secrelary. 

(FR  Doc.  86-1985  Filed  1-29-88:  &45  am) 
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FEDERAL  RESERVE  SYSTEM 

Bankvermont  Corp^  Application  To 
Engage  In  NontMHiklng  ActlvltiM 

The  company  listed  in  this  notice  has 
filed  an  application  under  9  225.23(a)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)  for  the  Board's  approval  under 
section  4(c)(8)  of  the  Bank  Holding 
Com^ny  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a))  to  commence  or  to  engage 
either  directly  or  through  a  subsidiary, 
in  a  nonbanking  activity.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 


accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  26, 
1986. 

A.  Board  of  governors  of  the  Federal 
Reserve  System.  (William  W.  Wiles, 
Secretary)  Washington,  DC  20551: 

1.  BankVermont  corporation, 
Burlington,  Vermont;  to  retain 
ownership  of  Future  Planning 
Associates,  Inc.  and  Madison  Group, 
Inc.,  both  of  Burlington,  Vermont,  and 
thereby  engage  in:  (a)  Designing: 
employee  benefit  plans,  including 
determining  actuarial  funding  levels  and 
cost  estimates;  (b)  providing  assistance 
in  implementing  plans,  including 
assistance  in  the  preparation  of  plan 
documents  and  the  implementation  of 
employee  benefit  administration 
systems;  (c)  developing  employee 
communication  programs  with  respect  to 
plans;  (d)  providing  administrative 
services  with  respect  to  plans,  including 
record-keeping  services;  calculating  and 
certifying  employe  benefits,  and 
preparing  periodic  actuarial  and  other 
reports  and  government  filings  pursuant 
to  ERISA;  and  (e)  informing  clients  of 
developments  in  the  field  of  employee 
benefit  programs.  These  services  would 
be  provided  from  an  office  in  Burlington, 
Vermont,  serving  customers  nationwide. 

This  appHcation  may  be  inspected  at 
the  Federal  Reserve  Bank  of  Boston, 
'fhis  activity  has  been  approved  by 
Board  Order  as  permissible  for  bank 
holding  companies.  Norstar  Bancorp, 
Inc..  71  Federal  Reserve  Bulletin  656 
(1985). 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  24, 1986. 

Jamea  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  86-1967  Piled  1-29-86:  8:45  am] 
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Interchange  Financial  Servlcea  Cofp^ 
et  al^  Fomuitiona  of;  Acquieitlons  byr 
and  Mergers  of  Bank  HoMteig 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 


company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (1? 
U.S.C.  1842  (c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
24, 1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Interchange  Financial  Services 
Corporation,  Saddle  Brook,  New  lersey; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  shares  of 
Interchange  State  Bank,  Saddle  Brook, 
New  Jersey. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Comm.  Bancorp,  Inc.,  Forest  City, 
Pennsylvania;  to  acquire  23.9  percent  of 
the  shares  of  the  First  National  Bank  of 
Nicholson,  Nicholson,  Pennsylvania. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60660: 

1.  Bancorp  ofRantoul,  Inc.  Mahomet. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
shares  of  Bank  of  Rantoul,  Rantoul. 
Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  lanuary  24, 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-1988  Filed  l-2»-8e;  8:45  am] 

MXHM  COOC  M1»«1-M 


Ormeide  Proprietary.  Ltd.  et  aM 
Formatlona  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
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Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  ReguIaUon  Y  (12 
CFR  225.14)  to  become  a  bank  holdir^ 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Board  indicated.  Once  the| 
application  has  b^en  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comments  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that    . 
would  be  presented  at  a  hearing,    j     !  I 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
13, 1986. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1  Ormside  Proprietary  Limited, 
Melbourne,  Australia;  Overseas  Finance 
Holdings  Proprietary  Limited, 
Melbourne,  Austraha;  Alyworth 
Proprietary  Limited,  Melbourne, 
Australia;  Costa  Mesa  Limited,  London. 
England;  Costa  Mesa  Holdings  N.V., 
Curacao,  Netherland  Antilles:  Citizens 
Financial  Holdings  B.  V.,  Amsterdam, 
Netherlands;  and  Citizens  Holdings, 
Brea,  California;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Citizens  Bank  of  Costa  Mesa.  Costa 
Mesa.  California. 

Board  of  Governors  of  ttie  Federal  Reserve 
System.  January  28, 1986. 
fames  McAfee,  I     ,, 

Associate  Secretary  of  the  Board,  I       i 

(FR  Doc.  86-2173  Filed  l-2»-ee(  3:50  pa] 
MLUNO  COOC  asia^t-H 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  kiformatton  Coeectlon  linder 
Review  by  the  Office  of  Managenient 
and  Budget;  Metrtoee/Color  Code 
Ideiilificallon  Piograni  for  Q8A 

aniRipie  Mwaio  smeon^ 

AOCNCv:  Office  of  Adaiinistration.  OSSK.- 


r  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 


U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  requests  the 
Office  of  Management  and  Budget 
(OMB)  to  review  an  existing  collection 
in  use  without  a  control  number. 
ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington,  DC  20503,  and 
to  Gareth  G.  Wells,  GSA  Clearance 
Officer,  General  Services 
Administration  (CAID).  Washington.  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ida  Ustad,  Office  of  Acquisition  Policy. 
(202-566-1224).  y 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose.  This  collection  is  used  by 
Federal  agencies  to  identify  and  order 
the  lowest  priced  products  whidi  meet 
their  needs. 

b.  Annual  reporting  burden. 
Respondents  and  responses  5,375  each: 
hours  2,687. 

c.  Copies  of  proposal  Copies  may  be 
obtained  from  the  Directives  and 
Reports  Management  Branch  (CAID).    - 
Room  3013,  GS  Building,  Washington, 
DC  20405  (202-56ft-0e66). 

Dated:  January  22, 1966.  - 

Joiinny  T.  Young, 

Acting  Director,  hifonnaUon  Management 
Division. 

[FR  Doc.  86-1972  Filed  1-29-66;  8:45  am] 

BMXINQCOOE  SSSIMI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol  Drug  AlNise,  and  Mental 
Health  Administration 

Advisory  Committee  Meetings 

AOENCY:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration 
ADAMHA).  HHS. 
ACTION:  Notice  of  meetings. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meetings  of  the  agency's 
initial  review  committees.  These 
committees  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  The  committees 
will  be  performing  initial  review  of 
applications  for  Federal  assistance. 
Therefore,  portions  of  the  meetings  will 
be  closed  to  the  public  as  determined  by 
the  Acting  Administrator,  ADAMHA.  in 
accordance  with  5  U.S.a  552(b((6)  and  5 
U.S.C.  app.  2S  l(Hd).  Notice  of  these 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 

.  .Coonnittee  Name:  Ncorobehavioral  ^ 
Research  Subcommittee  of  the  Ne 
Research  Review  Committee. 


Date  and  Tine:  February  6-8: 8J0  a.m. 

Place:  The  Wellington  Hotei  Suite  705, 
2505  Wisconsin  Avenue,  NW..  Washington, 
DC  20007. 

Status  of  Meeting:  Open — Febraary  6;  8:00- 
10:00  a  jn.  Qosed — Otherwiae. 

Contact:  Dorothy  Tengood.  Room  9C26, 
Parklawn  BaDding  5600  Fiahen  I^ne, 
Rockville.  Maryland  20657.  (301)  443-3936. 

Purpose:  The  Conunittee  is  changed  with 
the  initiat  review  of  appiicafiocn  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research  and 
research  training  activities  retatiag  to  basic 
psychopharmacology  and  neuropsychology 
with  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 


Committee  Name:  Biological  and^ 
Neurosciences  Subcommittee  of  the  Mental 
Health  Small  Grant  Review  CoauuttM. 

Date  and  Tiau:  February  7;  lOtO)  ajn. 

Place:  The  Canterbury  HoUl,  1733  N  Street, 
NW.  Washi^ton.  DC  20036. 

Status  of  Meeting:  C^mb— Febniaiy  7;  1:30- 
2:30  p.m.  Cloaad— Otherwise. 

Contract  Barbara  McCracken.  Rooa  9C0S, 
Pariclawn  Building  5600  Fishers  Lane. 
Rockville,  Maryland  20667.  (301)  443-4643. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  appUcatioas  for  research 
in  all  disciplines  pertaining  to  alcohol,  drug 
abuse,  and  mental  health  for  soppoit  ef 
research  in  the  areas  of  payciiiatry  and 
biological  sciences,  with  recommendations  to 
the  National  Advisory  Mental  Health 
Council,  the  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcohobam.  aad  tiie 
National  Advisory  Council  on  Drag  AtMue. 
***** 

Committee  Name:  Cfinicd  aad  Behavioral 
Sciences  Sutioonimittee  of  the  Mental  HeaMi 
Small  Grant  Review  Committee. 

Date  and  Time:  Febraary  7-8;  9:00  a.n. 

Place:  the  Canterbury  Hotel  1733  N  Street 
N.W.  Washington.  DC  20036. 
*•  Status  of  Meeting:  Open — February  T,  1:30- 
2:30  p.m.  Closed — Othenmse. 

Contact:  Barbara  McCraCken.  Room  9G06, 
Parklawn  Building  5600  Plahers  Lane. 
Rockville.  Maryland  20657,  (301)  443-4843. 

Purpose:  Hie  Committee  is  chaiged  with 
the  initial  review  of  applications  for  research 
in  all  disciplines  pertaining  to  alcohol  drug 
abuse,  and  mental  heahh  for  support  of 
research  in  the  areas  of  psychology  and  tlie 
behavioral  sciences,  vrith  recommendations 
to  the  National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoiiolism,  and  tfie  National 
Advisory  Council  on  Drug  Abuse. 
*         •        •         •         • 

Committee  Name:  Subcommittee  on  Aging 
of  the  Life  Course  and  Prevention  Research 
Review  Committee. 

Date  and  Time:  Februaiy  20-22;  9:15  ajn. 

Place:  The  Omni  Sboreham.  2500  Calvert 
Street  NW.  Washington.  DC  20006 

Status  of  Meeting:  Open — ^February  SOc 
8:15-10:30  ajn.  Closed— Othenviae. 
^  Contact:  Jean  Byrne,  Room  9C18,  Parklawn 
Building  5eoonshers  Lane,  Rockville. 
Maryland  20657,  (301)  443-3857. 
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Purpose:  The  Committee  it  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research  grants, 
individual  postdoctoral  research  fellowships 
and  institutional  research  training  grants, 
cooperative  agreements,  and  research  and 
development  contracts,  as  they  relate  to 
mental  health,  in  the  fields  of  child,  family, 
and  aging,  with  recommendations  to  the 
National  Advisory  Mental  Health  Council  for 
final  review.  * 

•         *         •         •         * 

Committee  Name:  Research  Scientist 
Development  Review  Committee. 

Date  and  Time:  February  19;  10:00  a.m.-«.-00 
p.m.  February  20-21;  9:00  a.m.-6:00  p.m. 

Place:  Omni  Shoreham,  2500  Calvert  Street, 
NW.  Washington.  DC  20006. 

Status  of  Meeting:  Open — February  19; 
10:00-11:00  a.m.  Closed— Otherwise. 

Contact:  Linda  Rainey,  Room  9C15, 
Parklawn  Building  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  (301)  443-647a 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  activities  to 
develop  and  execute  a  program  of  Research 
Scientist  and  Research  Scientist  Development 
Awards  to  appropriate  institutions  for  the 
support  and  individuals  who  are  engaged  full 
time  in  research  and  related  activities 
relevant  to  mental  health,  with 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 


Committee  Name:  Applied  Behavioral 
Sciences  Subcommittee  of  the  Mental  Health 
Research  Education  Review  Committee. 

Date  and  Time:  February  24;  9:15  a.m. 

Place:  The  Omni  Shoreham,  2500  Calvert 
Street,  NW.  Washington,  DC  20008 

Status  of  Meeting:  Open — February  24; 
9:15-10:30  a.m.  Closed— Otherwise. 

Contact:  )ean  Byrne,  Room  9C18,  Parklawn 
Building  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-3857. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research 
training  activities  in  the  areas  of  biological 
sciences,  the  psychological  sciences,  and  the 
applied  behavioral  sciences  related  to  mental 
health,  with  recommendations  to  the  National 
Advisory  Mental  Helth  Council  for  final 
review. 
•         •         •         •         • 

Summaries  of  the  meetings  and  rosters  of 
committee  members  may  be  obtained  from 
Ms.  Helen  Garrett,  Committee  Management 
Officer.  Room  9-05,  Parklawn  Building,  5600 
Fishers  Lane.  Rockville,  Maryland  20857. 
(301)  443-4333. 

Meeting  notice  are  late  because  committee 
members  changed  meeting  dates. 

Dated:  January  24, 1986. 
Bnada  L.  WilUamMia. 
Acting  Committee  Management  Officer. 
Alcohol  Drug  Abuse,  and  Mental  Health 
Administration. 

[FR  Doc.  86-1989  Filed  1-29-86;  &-45  am] 
MJJMO  COOC  41S0-29-M 


Food  and  Drug  Administration 
[Docket  Na  SSF-OSTS] 
EMS-CHEMIE  AQ;  FiUng  Of  Food 

Additive  Petition 

AOCNCV:  Food  and  Drag  Administration. 
AcnoN:  Notice. 

summary:  The  Food  and  Drag 
Administration  (FDA)  is  announcing 
that  EMS-CHEMIE  AG  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  nylon  6/60  polymer 
manufactured  by  the  condensation  of 
ep5/yo/7-caprolactam, 
hexamethylenediamine.  and  azelaic  acid 
for  use  in  laminates  that  may  contact 
food  at  temperatures  not  to  exceed  212 
•F. 

FOn  FURTHER  INFORMATION  CONTACT: 

Edward ).  Machuga,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335]. 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204.  202-472- 
5690. 

SUPPtEMENTARV  INFORMATION:  Under 
the  Federal  Food.  Drag,  and  Comestic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  5B3852)  has  been  filed  by 
EMS-CHEMIE  AG.  Ch-7013  Domat/ 
Ems,  Switzerland,  proposing  that 
9  177.1390  High-temperature  laminates 
(21  CFR  177.1390)  be  amended  to 
provide  for  the  safe  use  of  a  nylon  6/69 
polymer  manufactured  by  the 
condensation  of  eps/Zo/i-caprolactam, 
hexamethylenediamine.  and  azelaic  acid 
for  use  in  laminates  that  may  contact 
food  at  temperatures  not  to  exceed  212 
•F. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regtilation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  as  published  in  the  Federal 
Register  of  April  26, 1985  (50  FR  16636). 

Dated:  January  21, 1986. 
Rkhaid  J.  Ronk, 

Acting  Director.  Center  for  Food  Safety  and 

Applied  Nutrition. 

(FR  Doc.  86-1993  Filed  1-29-66;  8:45  am] 

MLUNQ  COOC  41W-«1-« 


(Docket  Na  •4N-0102] 

Cumulative  Ust  of  Orphan  Products 
Designations 

AQCNCV:  Food  and  Drag  Administration. 


ACTION:  Notice. 


summary:  The  Food  and  £)rag 
Administration  (FDA)  previously 
announced  the  availability  of  a  list  to  be: 
updated  quarterly  identifying  the  drags 
and  biological  products  granted  orphan 
designation  in  accordance  with  section 
526  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (see  the  Federal  Register 
of  April  13. 1984  (49  FR  14808)).  By  this 
notice.  FDA  is  publishing  a  cumulative 
list  of  designated  orphan  drugs  and 
biological  products. 

address:  a  copy  of  the  list  for  the 
current  calendar  year  is  available  for 
review  at,  and  individual  copies  may  be 
obtained  bom,  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drag 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  C.  Gregorio.  Office  of  Orphan 
Products  Development  (HF-35).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
4903. 

SUPPICMENTARY  INFORMATION:  FDA's 
Office  of  Orphan  Products  Development 
reviews  and  takes  final  action  on 
applications  submitted  by  sponsors 
seeking  orphan  designation  pursuant  to 
the  interim  guidelines  for  section  526  of 
the  Federal  Food.  Drag,  and  Cosmetic 
Act  (the  act).  In  accordance  with  section 
526  of  the  act,  which  requires  public 
notification  of  designations,  FDA 
maintains  a  list  identifying  designated 
orphan  drugs  and  biological  products  for 
the  current  calendar  year.  The  list  is 
available  upon  request  from  FDA's 
Dockets  Management  Branch  (address 
above)  under  docket  number  84N-0102. 
The  list  is  updated  on  a  quarterly  basis. 
The  agency  intends  to  continue  to 
publish  in  the  Federal  Register  at  the 
end  of  each  calendar  year  a  cumulative 
list  of  designated  orphan  drags  or 
biological  products,  to  include  sponsor 
name  and  specific  disease/condition,  for 
which  designations  have  been  granted. 
In  the  Federal  Register  of  Febraary4, 
1985  (50  FR  4914).  FDA  published  the 
first  cimiulative  list  of  designations.  The 
Febraary  4. 1985.  notice  listed  those 
products  designated  as  orphan  drags  or 
biological  products  through  1984.  lliis 
notice  lists  those  products  designated  as 
orphan  drags  or  biological  products 
through  December  31, 1985.  and, 
therefore,  updates  the  Febraary  4, 1985, 
publication.  The  designation  of  a  drug  or 
biological  product  applies  only  to  the 
sponsor  who  requested  the  designation. 
Each  sponsor  interested  in  developing 
an  orphan  product  must  apply  for 
designation  for  its  product.  Copies  of  the 
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interim  guidelines  for  use  in  compiling 
an  application  for  designation  may  be 
obtained  from  the  Office  of  Orphan 


I  1 


Products  Development  (HF-35)  (address 
above). 


BKH.OGICAL  PROOUCT  DESIGNATIONS 


Ori^ian  Drug  and  Biological  Product 
Designadoas  thru  1965 


fVVTW  OV  DwIOOkBI  pRXwCI 


GfvMn^— Alphs-1-pfOMiniC0  nNbNof  (Alphi  1  Pf) ......»».».. 

7/W]lv>'"No(  MttMitwd. 

GtMric-MtmUmoHm  anHwdy  XMMME-OOl-OTPA-llln.. 

r/ad*— Sanw  M  owMnc. 

G«n^»p-Antlnm»nom«  wMwdy  XMME-401.RTA 

Tfaalr— Sam*  M  gananc 

GtntrK    AnUthromtxn  W  (AT-HQ 

r/acHt— NcH  wtaMshed. 


Gttwik.    AiilHlwuiHtMi'i  HI  cooosntrsls  I.V ■ »... 

r/»fll»-Kyb«nn. 

Gananc— AnMhretntNn  IH  (human) ,  t j..;.,,, 

Trmtt—AnOhmmbn.  \ 

Oananip— Oolulinuw  A  tadn 

r/»Bl»-Oeu«num. 

G0n9rtc   Otgoxifvipocjllc  flrMiody  tao""'^  ..««w»». 

TmOt-Olqtini. 


Gmmic-fmaoi  Xlii 


^         ■  L    .  .-  ^    .        — ■     .  -  .  1    ... 

uananC"'^^a*NBaHfcn .» 
r/ada-NM  aatablanad. 
Oananic   Chaap 


i||l   i| 
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SuppiamanMlan  Ihanpy  tor  atpha-l  aiil>iy>wi»  dlinciancy  In 

ew  ZZ  phanotypa  popiltobon. 
Raplaoamani  tfwrMpy  in  tha  Alpha  1  n  conganiial  daHciancy 

Oiagnaalle  uaa  In  Imaging  ayalamic  and  nodal  matanoma 

maiaatMla. 
TraaVnam  ot  Slaga  M  malanoma  no!  amanabia  to  nvgical 


For  uaa  at  raplacamani  ttiarapy  in  coooenHal  daBcianey  o( 
AT-HI  tor  pra»an<wn   and  traatmant  o(   ttironteaaia  and 


tVophylaMi  and  lraalman>  o<  Ihromboambolic  aplaodaa  in 

pakania  aiilh  ganafc  AT-tN 
nOTMNary  a  i  -w  aMKMncy.». 


TfMlnitnl  of  sfrsbttmui  And  WspharoipMfn .. 


TfMoncnc  0*  pownMiy  vw-mranBrang  ognM  nKnocBoon  v* 
palMnii  who  m%  n^ndor^f  to  managtment  by  conwnttonal 


AculB  lymphoblMilc  toukamia^. 


uonQsrwai  raciOr  aiii  ovncMncy.. 


AfMKofstion  of  rocurrant  attacks  ol  acula  vilanninant  pof- 
phyria  lampofaMy  ralalad  lo  iha  nanairual  cyda  in  auaoapl^ 
bla  woman  And  aMtaf  aymplonia  i^wtih  occur  in  otfiar 
pattanis  w9t\  acula  inlannlllani  pofphyna,  poiphyria  van^ 
gata.  and  hafadtery  copoporphyria. 

For  uaa  an  adjunct  in  laulapharaaii.  lo  Improwa  tfia  hafvartng 
and  incraasa  tha  yiaW  of  lauhocyiaa  by  canMugal  maana. 


ad  by  oonducion  dtoordara,  adopic  varilricular  aOMiy,  and 
^n  aoma  caaaa)  hj^arltaianaa. 


Sponaor'a  nama  and 


Coopar  BiomadBal.  Inc.  3145  Portar  Dr.,  Pato  ANo.  CA  94304. 
CuHar  Laboratoriaa.  P.O.  Box  1986.  Bartiatoy.  CA  94701. 
Xoma  Corp..  3516  Sacramanto  St,  San  Frandaoo.  CA  9411S. 
Xoma  Corp.,  3516  Sacramanto  SL.  San  Frandaoo.  CA  94118. 
Cunar  Latwraioriaa.  P.O.  Boi  1886.   Bwkalay.  CA  84701. 


Hoachal-Rouaaal  Phwmaoaulicala.  Inc..  Roula  202-20^  NorVi 

SomarvJa.  NJ  08876. 
Kabi  VMrum  Inc.  1311  Harbor  Bay  Partcway.  Alamada.  CA 

94501. 
Alwi  a.  Soott.  2232  Wabitar  St,  San  Prandaoa  CA  94115. 

BunougN-WaBooma  Co..  3030  CamaiHH  Rd.,  nimrcti  T>i- 
angla  Park.  NC  27708. 

Lypho  Mad,  hic  2020  Ruby  St.  Makoaa  Park,  N.  80180. 

Hoachrt  nouwal  Pharmaoaudcait.  Inc..  RouM  202-206  Norttt, 

SomarvMa.  NJ  08876. 
Abbott  Liboratortaa,  Nortti  Qicago.  H.  80064. 


AnMriean  Crilical  Cara.  1800  Waukagwi  Rd..  MoGaar  Park.  H. 

80085. 
Boahringar  Manntiain  Gorpi.  1301  Ptocard  Dr.  nock»r8to.  MO 

20850. 


*  Approvod  tor  mantakng. 
■  Exouarva  approvaL 


Drug  Product  Designations 


— ' — •" 

Canarto   A8opurlrKil  riboaida~ 
ifmm   raoi  aanovnao. 

Garwnip— Awiaacrwa 

r/ad»-Amaidyt. 

Gananip— AnagraMa. — — » 

r/adto— Not  aaMMihad 

GinanD— ArMpyrma »*»... 

Tmdt    Nol( 


Nvna  of  dnig  product 


.  U.&P.. 
r/adk-Nol  aatabtahad. 

G«»«n^-eW  AS09U 

Timdt    Not  aalabkrtwd. 

GwMnb-BW  B759U 

ri«d»-Nol  *slabktf)*d. 


Gananc^-OwnodW.  ■ 


r/sda-Camprarib. 


r/ada-~Nal  aalabkanad. 

Ca>Mrw    Crnmolyn  Sodhan... 

Tmdi    Cromoral. 

G«raw-Cromolyn  Sodum  4%  oph8iaMe  nMian- 

TrmM    Opiiciom  4%  Ophttiafento  Sotokon.' 


Trtdt   Qprotoron/Androcur. 


r/ada-Nol  attabtahad. 
Gananks-Oaeirokda .. 


Tiadt   Not  aaiabMhad. 

Gananc^-EpoproaMnat  praalacyeln.  PQk  PCX- 
TimM    nolan. 

Gananc^-Cpeproatonol 

TnOt   Cya»Ptoakn. 

Ganants-Epoproaaanol.  pioalacicln.  PGi>.  PGx- 

r<»di    nolan. 

Gaaa«>-Elhanolamina  < 

TtmM    Not  aMiabtiahad. 


TraabnarM  ol  Cutanaoua   and   vla^aral   laMhmaniaila  arvl 

Chagai' diaaaaa. 
Ttaalmant  d  pabwita  wNh  acuM  aduN  laukatika 


TraabnarM  of  po^f^cythamia  vafa~ 


Ankpyrkw  Mat  at  an  indax  01  hapakc  drug-matabolzing  ca- 


Ankbttkc.aaaocialad  paaudomambraraua  amarooollka  cauaad 

by  mdna  A  and  B  alaboratod  by  CtoaMdbm  omctt. 
Troabnani  ol  aoquirad  mwnunodateiancy  ayntoma  (AIDS) 

Tiaabnani  ol  aa«ara  human  cylomagato-vima  mtacbona 
(HCMV)  in  ipadic  immunoauppraaaad  pakant  populabot* 
|a.g..  bona  marrtw  banaplarM  radpianta-and  AlOS). 

For  pakirm  wm  ra«otooar»  alonaa  in  wta  opacHying  gaBjIad- 
dara,  in  whom  alaekva  aurgaiy  a«uM  ba  undart*an  ocapt 
tor  tw  praaanoa  ol  hcraaaad  turgical  riak  dua  to  aifklamic 
dtoaaaaor  agk. 

Traabnani  ol  Itproay  iaiirtir<  to  Dapaona  and  ttia  ENL  and 


For  uaa  in  ittaaing  tw  piuniaaaion  ol  nautotogic  diaabllt>' 


Traabnani  ol  vamai  fcaratocon)unc»»lka  (VKC) 

Traalmant  of  aavaw  hnuMvii  ■...««— „....-..-..- ^.. 

Twabwam  of  primaiy  brain  malgnanciaa  fGrada  NMV  aabocy- 


Tiaabiiant  of  ftrurwbolic  tvombocylopanic  purpura 

Raplaoaniant  of  haparin  In  paHarM  raquiring  hamodWyaii  and 

who  aia  at  inoaaaad  riik  of  hamonhaoa. 
R^ilaoanianl  of  haparin  in  pabarNi  racMring  hamodWyiii  and 

who  ara  al  incfaaaad  riafc  of  hamonhaoA 
For  uaa  in  tta  taabnern  of  primary  pubnonary  hypananaion 

fPPH). 


HypaiWfcubinamia  in  nawbom  infanii  unwaponaiwa  lo  pholoth- 


Sponaor'a  nama  and  addraaa 


Bwrougha-WMtooma  Co..  3030  Conmaai  Rd..  naaiareb  Trt- 

Migto  Park,  NC  27709.  '' 

WWnar4.«nbart  Co..  201  Tabor  Rd.,  Monit  Plaina.  NJ  07950. 

BriatolMyara  Co..  P.O.  Box  4755.  Syracuaa.  NY  13221-47SS. 

Upahar.Smllh  Laboratoriaa,  Inc.  14005  23d  Ava.  Norm,  Mkv 

naapoia,  MN  56441. 
Ai.  Laboratoriaa.  Inc.  452  Hudwn  Tarraca.  P.O.  Bo*  1621 

Engtowood  CMIa.  NJ  07632. 
Bunougha-Waaooma  Co..  3030  ComwaHt  Rd..  Haiiarcli  Tri- 

ani^  Park.  NC  27700. 
Buwiu(>iaWafcotiia  Co.,  3030  Cpmiiial  Rd..  nmircti  Trt- 

•ngto  Park,  NC  27700. 


Rowal  Laboratoriaa,  toe.  210  Main  SL  Waat 
58623. 


Pharmaeaubcalt  OMiion.  Ctoa-Oaigy  Corp..  556  Matrii  A«a.. 
SunmlL  NJ  07001. 

Phairnaconkol  Corp.,  P.O.  Bok  931,  861  Palaada  Awa,  Engto- 
wood CWI*,  NJ  07832. 

Fiaona  Corp..  gPraaton  CL,  Badtord,  MA  01730. 

Flaona  Corp.,  2  Praalon  CI,  Bodtord.  MA  0173a 


Barlax  Liboraiorwa,  toe,  110  Eaat  Hanovar  Anm.,  Oadv 

Knolt.  NJ  07927. 
Wamar-Lambart  Co.,  201  Tabor  Rd.,  Morrfa  Raina,  NJ  07950. 

Orlnoa  totomakonaL  Via  Oaltadaia  l.  22070  VBa  Quarda 

(Comi4,Mty. 
Bunougha  Waiooma  Oo.,  3030  Comnalii  Rd.,  niiiwck 

Triani^  Park,  NC  27709. 
Tha  Upiohn  Co..  301  Hantialto  SL.  Katomano,  Ml  49001. 

Bwiou^  WaScoma  Co.,  3030  Cu mi   Rd.,  niiiarch 

Triani^  Park.  NC  27709. 
Gtogo,  Inc.   P.O.   Box   13080.   Ftm  Moora  Or,   Hmarrti 

Titoigto  Pwk.  NC  27700. 
Farmacoa  Inc.  P.O.  Bob  586.  Waatoort  CT  08881. 


■1 
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Drug  AiQoucr  Oesiqna-kins— ConiniMd 


Nmw  «!'««■  pMdMI 


RiplBOMiWfil  wMfipy  in  psssnli  wNh  QtudNtt%  I 


Oiwnc— lluBWfi  tnwrwcirli  dtamuHM  iiifiQO) .. 
nmM    WW  KMlUlJ. 


QwMwie^  »*o«»u>hilMi<in/Mdfam 


CUMftO. 


Gananc— 4.-e«nilirw.' '.. 
Tfrtt    Noll 


Gmarie—L-i  H|fdra>y-%yplDpl«n  (L-^HTP).. 


Timtt    MoctMi" 
Gananc— NaMuon*  HC1 
naai»-Tr«xan.>> 


GafiafiiD~-OKzyniofphona  HC1  — _ ...__..»....«..«.< 

r/ada-Mumofptiwi  H.P. 

Canani:'— PEG  adancaw  daamkiaaa  (PEQ-AOA) .. 


7iada— Unol-K.' • 

Oaiiaii    PiaTmiiimtria 

7/ad»— SMracvL 

HC1. 


Ganan^-AS  21  502-000  (DHPQ).. 


rnKDr-flilatin  IV. 


MCI. 


TiMto— Oapranifl 

GarMn^-SodUn  gMnma  tv^tMn^Mlyrala  (GHB) 

r/at*— Not  aauMMad. 

Gananc— Sodhm    inono>narca|Mo-undacahydn>-cfea»do(iaaB- 


Tnd^ — BofoHa. 
Oanawc— Sedum 

7)aijl9  — Clmaon. 
Gaaaw— Soawla 


Gananc— Sprnnydn 

Gananip— Suflaoa  ac^M  artfaci  ^ 


of  toviM 


PiQltcion  c0  donor  oigvi  Hmm  fcom  drngi  or  toMV 
fnsovHD  vf  nqFywowwD  ww  mew  wi  w  grannso 
durir^  tfw  iwoMMry  pcriodi  ol  ncttsmt  (hypoxiA,  wuis). 


Trsdnisnc  of  toll ' 

T fMimoni  of  horoir>  Bddirti 


CtfnHno  dilclorwy  of  i 
TrMbnont  of  pootwwic  bilMiflDn  ni)foclorHtf...»„„.....„.„..„...M... 
"For  uos  In  inhUBng  Ihs  urotosdc  cftocts  induced  by  Ho4taraids. 


Btodtada  of  tfia  phannaoolQBical 
minialarad  opioids  at  an  adjunct  to  Bta  mainMnanoa  ol  llw 
opioid-haa  slate  In  datoxifiad  tomarly  opodKlapandanl  ndi- 


nOT  o*  wrw  nracivM  psvi  ■■  narcowc-VMrini  pMwrai. 
For  uw  SB  Ofvynw 
Pnoumocystti  cirini 
PnounocysllB -corioll  pnauRionlft 


Viwvpy  tor  #DA  dsAcMncy  in 


PrawMion  of  ctUutn  MonM  in 
wmHor  ffw  avoMlvcs  <^  fftv  complosHDn  ^  Cifciufn  stons 

nvwntton  of  wtc  scid  nophroMhiMic 


nou-noQBBn* 


FoF  uaa  in  Via  pravanfion  of  racunanoa  of  pnauinoffiom  in 
m  hi^  risk  of  racunaoca.  a^.  palianti  NilbqiBlc 


(CmO  ir<ai'%iiis  of  •  sahoas 

ifen  in 


For  uaa  aa  «*k*areuloais 

lonn  of  Iha  dnjg  ia  not 
S><M«auna  kaatmani  al 


I  uM  ol  iba  osal 


A4M>aallDl 


Nanx)ltpay  and  ffia  auxMary  lympioma  of  crtaplaKy.  alaap 
paralyais.  humaongir  fiat rwalinna.  and  siaainalir  liafiaiiiar. 

Traalmant  of  tfio-Uastoma  miMkinna  as  an  a»srn1fii  to 
oonvanNonal  pfioion  tttaiapy. 


For  toniHMn  >aaimanf  of  cNkfeao  «*o  haw  gnati  Whrt 
dua  to  •  lack  of  adaiiuala  andoganous  gronvth  honnoaa 


Traatmani  and  piaxaiMwi  of  raapiratoty  tailw*  dua  la  #jkno- 
navy  suflatlani  daMciancy 


(ALU- 


Qafoynw  Corp..  75  Knattand  St.  Boaton.  MA  021 11. 


mc.  P  O.  Boa  to.  Um^  Haraa  Lmm.  IMonmouth  Junction. 


aw  TNrd  A«a.  Naw  Yo*.   NY   10017. 
Ctiron  Cotp..  4500  Hortoo  St.  EmaqrvHa.  CK  94B0a. 
CMon  Cocp..  «SaO  ModOD  SL.  £aaiywBa.  CA  »«aoa. 
Ct*on  Cotp.  4500  Uodon  St,  Emaiyxaa.  CA  »46Da. 


Ewafca.  Inc.  P.O.  Boa  iUX  1990  "••'-'*—>  Maw  Yocli.  NY 

10023. 
BrIaloMMyar*  Ca.  P.O.  Boa  47S&  i^iMuaa.  NY  13221-47SS 


OlRon  and  Wanii  Phannacaulical  Co.  Kk.  43  Old  Wood 

m..  BamwdS¥*t.  NJ  07024 
Amsrican  McGaai.  Otuimon  at  Amanoao  Hoapaal  Supp^  Corp.. 

2525  McGaw  Ava  .  kwia.  CA  92714. 
Sigma  Tau.  Inc..  723  North  Baars  St.  Hobndal.  NJ  07733. 

Bolar  Ptiannaoaulicd  Ca.  kic.  t30  XJooato  S^  r»il^M  NY 

11726. 
Brirtol  Myars  Co..  P.O.  Box  4755.  SyvMuaa.  NY  «322«-47SS. 

NY  1 


Robarts  Laboratortas.  Inc.  230  HaM  Mia  Rd.  Had  Bank.  NJ 

07701. 
Xoma  Corp..  2910  Sa«anth  St.  Barkal^.  CA  a47<0. 


Aacol  Pharmaoaulicalt.  Inc.  7701  Jtolb  Aialin  Avai.  SWua. 

H.  00077. 
E.I.  du  PDin«  Oa  Namours.  Inc.  dba  Ou  Pont  Pftwmacaulici*. 

1000  Slawan  Ava..  Gardan  CNy.  NY  11S30. 


Ou  Pont  PharwacauHcaia.  Inc.  P.O.  Box  12.  Manali.  Puarto 

Rico  00701. 
Emon.    Inc.   SOX  Corporala   Court   South   PlamMd.   NJ 

07000. 
LypftoMad.   mc.  aOM  fMv  St.  MMroaa  Park.   IL  60160. 


nhona4>ouianc.   mc.   52  Vandarbia  Ava.  Naw  York.   NY 


Fonaal  Pharmaoautcali.  Inc.  2STD  VUto  Blvd..  Mwyland 

Hti^llS.  no  B4043-99. 
Chartaa  V.  C.  Pak.  Tha  UnlvarMy  of  Taaas  Maattk  Sti«wa 

Canlar  al  Oalas.  5323  Hwry  Hmaa  BkaL.  Oaaaa.  TX  75235. 


Oiarlaa  Y  C  Pak.  TTie  Univanliy  of  Taat  NaMh  Scatnca 
Canlsr  at  OaHa*.  &323  Harry  HiiMaSkal.  IWtos.  TX  75235. 

SraHi  rama  and  Frsnch  Laboratoriaa.  1900  Sprtqa  ^^mIm  St. 
PWIadatpfaa.  PA  19101. 

LypiwMad.  mc.  2020  Ruby  St.  Uakaaa  PMk.  H.  60460 


Syntax  (USAi.  mc.  3401  HDviaw  Ava.  Pato  AHo.  CA  04304. 


Manal  Oow  PharmaeauVcaia.  2110  East  Gaferailh  Rd..  Cmdn- 

nali.  OH  45215 
Msirs6  Oow  nsaatrch  maMme.  2110  Ea«  Satailh  Ad., 

Ondnnaa,  OH  45215. 
S.C.  Johnaon  and  Son.  mc,  1525  Moa*  &.  nmtitm,  MA 

53409-5011. 


agma  F  and  0  tSlvWon.  Ltd..  Sgma  Ctaoka 

Spnna  St.  at  LoU^  MO  63103. 
Nudatr  atadUna.  Inc.  SOO  Aawdlc  Dr.  MW. 

30332. 

Pftamiacia.  Inc.  aoo  Canlannlal  Ava.. 


Cb.  3050 

QA 


Oanamaetv  mc.  400  Pomi  San  Bnaw  BMl.  SouIi  S«i 
Franaaco.  CA  04080. 

Oawamsctv   mc.   400  Poinl  San  Bruno  BM.  S<Mai  S«i 

Frandtco.  CA  04000. 
R>iona4^ii«anc  Inc.  52  VandtrbOi  Aua.  Ma*  Yarik  NY 

10017. 
OI«Y  mc.  TOG  mcubalan  Canitr.  2211  IWo  St.  BuWa^  NY 

14214. 


BriatolMyars  Ca.  Pfiannacaufcal  RaaaaKb  Mid  naydtyaiaiil 
OkMon,  P.O.  Boa  4755.  Syraouaa.  NY  13221-47S& 
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Drug  Proouct  DEStONA-noNS— Continued 


Nama  of  dmg  pfoduct 

OBfJSnb— Tftymorte  (TRH) 

r/ads— Protirelin. 

Garwne— Tranaxamic  ae^d.~~_ . 

rnMla— Cykkikapron. 

Ganenc — Tretinom 

r/adr— Not  astabkshad. 

Gsnonc    Tnanlina  HC1  .^......«. 

r/Mle-Cupnd.'  > 

Ganenc— Tnmetrexate  gkjcurortala 

r/adr-Noi  establahed. 

Gananc—Vitoxazine  hydrochtorida ..-. 

r/ad?— Vivalan. 

Generic— Z'nc  acetate  ..i - 

Trade— **»  sstablistied.  ^ 

Gcnanc— ■''  l-Meta-iodobenz)4guanidine 

r<ra()l»-Not  astabkshed 

Generic—"'  W/J-lodometfiyl-IO^wrcholasterol 

r/ada-Not  estaMishad. 

Gananc— e.3^0imercapUauodnic  Acid  (OMSA) — 

Trade— H»  astablishad. 

■  Approved  lor  marketing. 
'Exckisive  ^>proval.   * 

Dated:  (anuaiy  23, 1086. 
Adam  |.  l^jUlo, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc.  86-1994  Piled  1-29-86;  8:45  am] 

BILUNQ  CODE  4100-01-4I 


;  (Docket  No.  79N-«1 13;  DESI 28471 
r    i 

!      Drugs  for  Human  Use;  Certain 
I      Parenteral  Multivitamin  Producta; 
Withdrawal  of  Approval  of  Pertinent 
,  Parts  of  a  New  Drug  AppUcaUpn 

Correction  ' 

In  FR  Doc.  86-30550,  beginning  on 
page  53014  in  the  issue  of  Friday, 
December  27, 1985,  make  the  following 
corrections:  On  page  53014,  in  the 
middle  column,  in  the  paragraph  headed 
"Summary",  the  initials  at  the  end  of  the 
fifth  line  should  read  "USV"  and  the 
first  word  in  the  last  line  of  the 
paragraph  should  read  "reformulation". 

I  BMJJNa  COOC  190e-01-«l 


Put»iic  Health  Service 

Filing  of  Annual  Reporta  of  Federal 
Advisory  Committeea 

I  VII 

Notice  is  hereby  given  tfiat,  pursuant 
to  section  13  of  Pub.  L  92-463,  the 
Annual  Reports  for  the  following  Office 
of  the  Assistant  Secretary  for  Health 
Federal  Advisory  Committees  have  been 
filed  with  the  Library  of  Congress: 
Health  Services  Research  and 
Developmental  Grants  Review 
Committee.  Health  Care  Technology 
Study  Section. 


(ALS).. 


Traatmani  of  heredHary  angioneuroUc  adama  and  for  paOarMs 
tMth  congarMal  roagi  ^)allwis  wfto  are  undergoaig  surgical 
procaduraa,  a.g.i  dental  axtractiona. 

Traalmant  of  squamous  malaplaaia  o<  the  ocular  surlaca 
apHhata  (cortiunctlva  and/or  cornea)  mMi  mucous  deficiency 


Mbbon  Laberatoitsa.  Neifi  Chicago.  H.  00064. 

KiM  VNrum.  mc  1311  Harbor  Bay  PartaMy, 
94501. 


CA 


Traatmani  of  patient^  with  Wilaon's 

or  JnadequaMy  rasponswe  to  penicillamine. 
Traatmani  of  metastatic  coloractal  adenocarcinoma,  malaatsi- 

ic  carcmoma  o<  the  head  arvj  neck  (La.,  buccal  cavity, 

pharynx,  and  larynx),  and  pancreatic 
Treatment  of  narcolepay  and  cataplexy 


For  uaa  m  itia  traatmarrt  of  Wilson's  < 


aCG.  Tseng.  M.D..  Ph.D..  Eye  Rssssroh  malWuts  ol 
Foundation.  20  Stanford  St.  Boaton.  MA  02114. 

Merck  Sharp  and  Oofime  Rasaatcli  Lsboratortas,  DMston  of 

Merek  and  Co..  Inc.  Weal  Point  PA  19406. 
Wwnar-LMnbart  Ca.  2600  PlymouOi  Rd..  P.O.  Box  1047.  Ann 

Aibor,  Ml  46106. 

SbMrt  Ptiarmacaukcals,  Owlston  of  ICI  Amarlcaa  mc,  warning* 

ton.  OE  19097. 
Lammon  Co..  660  Calhll  Rd.  PsIsrsi'Bs.  PA  16980. 


Oiagmalic  ad|unct  in  palients  wUh  phaoehromocytoma.. 


Adrenal  cortical  imaging.. 


TreetmenI  of  lead  posorvng  in  chMrsn.. 


~;r 


H.  BaMnsaHaa.  Pfiyaioarv^rvcharga.  Nudaer  Medicine, 

Univarsity  of  MMigan  Madteal  Camar,  1405  Eaat  Ann  St. 

Ann  Aibor.  Ml  48100. 
WHam  n.  oaMrwanaa,  r^iyaiaarHrvcnsrga.  rvuciaar  Mawcme. 

umvaraMy  of  Michigan  Medical  Canlsr.  1405  Eaat  Ann  St. 

Ann  Aibor.  Ml  46100. 
Johneon  and  Johnaorv  Baby  Products  Ca.  GranA4aw  Rd.. 

SMBman.  I<U  06856. 


Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  on  weekdays  between  9  AM 
and  4:30  PM  at  the  Department  of  Health 
and  Human  Services,  Department 
Library,  North  Building,  Room  1436,  330 
Independence  Avenue,  Southwest, 
Washington,  D.C.  20201,  telephone  (202) 
245-6791.  Copies  may  be  obtained  from 
Mr.  ]ohn  D.  Gallicchio,  National  Center 
for  Health  Services  Research  and  Health 
Care  Technology  Assessment,  Stop  152, 
Park  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  telephone 
(301)  443-3091. 

Dated:  January  23, 1986. 
John  E.  Marahall.  PI1.D., 
Director.  National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment. 
[FR  Ooc  88-2058  Filed  1-29-86:  8:45  am] 
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National  Committee  on  Vital  and 
Health  Satieties;  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  Executive  Subcommittee  of  the 
National  Committee  on  Vital  and  Health 
Statistics  (NCVHS)  established  pursuant 
to  42  U.S.C.  242k,  section  30e(k)(2)  of  the 
Public  Health  Service  Act,  as  amended, 
will  convene  on  Wednesday,  February 
5, 1986  from  4.-00  p.m.  to  6:00  p.m.  in 
Room  405A  of  the  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, . 

SW.,  Washington,  DC  20201.  -^ 

The  Executive  Subcommittee  will 
review  future  workplans  for  the 
National  Committee  on  Vital  and  Health 
Statistics. 


Further  information  regarding  the 
Subcommittee  may  be  obtained  by 
contacting  Gail  F.  Fisher,  Ph.D.. 
Executive  Secretary,  National 
Committee  on  Vital  and  Health 
Statistics,  Room  2-28  Center  Building, 
3700  East-West  Highway,  Hyattsville, 
Maryland  20782,  telephone  (301)  436- 
7050. 

Dated:  January  22, 1986. 
Robert  A.  laraal. 

Acting  Director,  National  Center  for  Health 
Statistics. 

[FR  Doc.  86-2059  Piled  1-29-86: 8:45  ajn.] 
MLUNQ  CODE  4100-17-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfAoa  of  Inapector  General 
f  Docket  Na  N-M-ISTt;  FR-2169] 

Privacy  Act;  Program  of  Matcfikig.fOr 
HUD  RahaMtttation  Loan  Debtors 

AQCNCV:  OfELce  of  Inspector  General, 
HUD.  i 

action:  Notice  of  Matching  Program — 
HUD  R^abiUtation  Loan  Debtors. 


• 

I 

i 
1 

1 

r.  In  accordance  with  the 
Privacy  Act  of  1974,  and  the  Office  of 
Management  and  Budget's  Revised 
Supplemental  Guidance  for  Conducting 
Matching  Programs  (47  FR  21656,  May 
19, 1982),  the  Department  is  issuing 
public  notice  of  its  intent  to  conduct  a 
computer  matching  program.  Under  the 
program,  HUD's  Office  of  Inspector 
General  will  conduct  or  directly 
supervise  computer  matches  of  data  on 
debtors  having  defaulted  notes  under 


ill 
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section  312  of  the  Housing  Act  of  1964 
(42  use.  1452b)  (HUD/DkFr-29 
Rehafaihtation  Grants  and  Loan  Piles] 
against  systems  of  records  of  current 
employees  and  retirees  iwovided  by  the 
Office  of  Personnel  Management,  dbe 
United  States  Postal  Service  and  the 
Departiiieot  of  Defease.  The  purpose  of 
the  program  is  to  obtain  salary  and 
benefit  attachments  to  discharge  debts 
owed  ts  the  Federal  govmment.  A 
report  on  the  design  of  the  matching 
progmm  is  set  £ortli  in  the 
supplementary  information. 

FON  PUKTHm  INTOWMATIOM  CONTACT: 

Mr.  Steven  A.  Switzet.  Office  of 
Inspector  General,  Room  82B4. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
WashingteR.  D.C  20410.  telephone  (202) 
755-6364.  (This  is  not  a  toll-free 
number.) 

SUPMjgNCNTAflY  IMFOMMATION:  The 

information  supplied  below  is  required 
by  paragraph  SXl.  of  the  Revised 
Supplemental  Guidance  for  Conducting 
Matching  Progcams,  issued  by  the  Office 
of  Management  and  Budget  (47  FR 
21656,  May  19. 1982).  In  accordance  with 
the  Revised  Supplemental  Guidance, 
copies  of  this  report  are  being  sent  to  the 
Office  of  Management  and  Budget  and 
both  Houses  of  Congress. 

This  matching  program  is  exempt 
under  24  CFR  50.20(k)  from  the 
requirements  for  an  environmental 
review  under  the  National 
Environmental  Policy  Act  42  U.S.C.  4321. 

Dated:  January  24, 1S8B. 
Paul  A.  Adams, 

Inspector  General. 

Repart  of  a  Matching  Progtam 
Department  of  lliiushig  and  Urban 
Development  Rehabilitation  Loan 
Debtors 

A.  Authority:  The  matching  program 
will  be  conducted  under  section  312  of 
the  Housing  Act  ol  1904  (42  U.SI1 
1452b);  and  debt  collection  provisions  at 
31  U.S.C.  3701. 3711. 3716.  and  3718  and 
5  U.S.C.  5514. 

B.  Purpose:  This  matching  program 
will  identify  debtors  with  section  312 
defaulted  loans  who  are  United  States 
government  or  postal  service  employees 
or  retirees.  The  purpose  of  the  match  is 
to  dischaige  debts  owed  to  the  United 
States  government  through  salary  and 
benefit  offsets. 

HUD'S  Office  of  Inspector  General 
will  conduct  or  (firectly  supervise  the 
match  of  the  Departnenf  s  existing 
system  of  records  pflJD/DEPT-29 
Rehabilitation  Grants  and  Loan  Files) 
with  systems  of  records  provided  by  the 
Office  of  Personnel  Management  (OFM), 
the  United  States  Postal  Service  USPS) 


and  the  Department  of  Defense  (DODJ. 
The  OPM  systems  of  records  to  be  used 
are  the  General  Personnel  Records 
{Cm*/GO\rr-l)  and  the  Ovfl  Service 
Retirement  and  Insurance  Records 
(OI^/CENlTtAL-l).  The  USPS  system 
of  records  to  be  used  is  the  Records- 
Payroll  System  (USPS-050.020).  The 
DOD  system  of  records  to  be  used  is  (he 
Defense  Manpower  Data  Center 
Database  (SS22.10,  DLA-LZ). 

Routine  uses  of  the  agencies' 
automated  files  am  pmwded  at  50  FR 
18933, 18935  (May  3. 1965)  (HUD/Dept- 
29):  49  FR  36049.  36954-57  (September 
20, 1004)  {OPM/COWT-iy,  49  FR  90040. 
36950-52  (September  20, 1984)  (OPM/ 
Central-1);  40  FR  30834, 30052-64 
(August  1, 1984)  (S322.10  DLA-LZ);  and 
50  FR  28862  (July  16. 1985)  (USPS 
050.020). 

After  the  Department  has  obtained  a 
match,  HUD  will  verify  each  debt.  In 
those  cases  involving  a  current  or 
former  employee  of  the  U.S.  Government 
or  postal  service  who  does  not  have  a 
current  repayment  plan  for  a  defaulted 
Section  312  note,  the  Department 
intends  to  arrange  attachment  of  salary 
or  benefit  payments  in  order  to 
discharge  the  debt,  if  some  other 
repayment  plan  cannot  be  arranged 
after  fhvt  consulting  the  debtor. 

C.  Period  of  Match:  Tlie  matching 
program  will  begin  in  the  second  quarter 
of  Rscal  Year  1986  and  will  be 
continuing.  Follow-up  work  on  resultant 
matches  is  expected  to  be  completed 
within  6  months  after  completion  of 
each  match. 

D.  Security:  To  protect  the  identity  of 
debtors.  HUD  wiH  restrict  access  to  both 
the  information  provided  by  other 
sources  for  the  purpase  of  the  matching 
program  and  the  resulting  case  match 
data.  The  following  measures  will  be 
taken  to  assare  canpliance  with  the 
Privacy  Act: 

If  HUD  performs  the  computer  match, 
it  will  agree  in  writing  to  conditions 
listed  b^w  governing  ttie  use  of 
information  fcxim  another  source,  ff 
another  government  agency  performs 
die  matdi,  HUD  will  require  the  agen^ 
to  agree  in  writing  to  the  conditions 
listed  below  governing  the  use  of  both 
the  source  data  provided  by  HUD  and 
the  case  match  data.  This  agreement 
will  be  executed  beEore  HUD  discloses 
to  that  agency  data  from  its  machine- 
readable  debtor  files. 

The  conditions  included  for  the 
written  agreemeuts  wiU  include  that: 

(1)  The  files  to  be  matched  wfll  remain 
the  property  of  the  original  sousces  and 
will  be  returned  or  destroyed  at  the  end 
of  a  particular  matching  program; 

(2)  The  agency  performing  the  match 
will  take  sufficient  physical,  technical 


and  administrative  safeguards  to 
maintain  reasonable  seoarify  over  data 
in  its  possession  provided  for  the  match 
and  over  data  created  as  a  result  of  a 
particular  matching  program; 

(3)  The  records  will  be  used  and 
accessed  only  to  match  the  file(s) 
previously  agreed  to; 

(4)  The  agency  perfonmng  the  match 
will  not  use  the  records  to  extract 
information  for  any  purpose  conceroiug 
individuals  who  were  not  a  case  match; 

fS)  Machine-readable  matdiing  files 
and  any  printed  form  of  the  data  on 
these  files  will  not  be  duplicated  or 
disseminated  within  the  agency 
performing  the  match  for  purposes  other 
than  the  matching  progxam  or  outside 
the  agency  for  any  purpose,  unless 
authorized  by  the  original  sorntx;  and 

(6)  When  thp  f^n^i^^r  data  and  case 
match  data  is  used  for  statistical 
purposes,  all  personnel  identifiers  will 
be  deleted. 

Records  created  from  the  computer 
matching  program  (case  autcbes  and 
follow-up  data)  will  be  included  in  the 
"Investigation  Files.  HUD/DEPT-24" 
category.  Routiae  uses  of  tiiese  files  are 
described  in  48  FR  10372  (March  20. 
1984). 

F.  Disposition  of  Records:  Upon 
completion  of  the  match  and  related 
follow-up  work,  all  source  data  received 
for  this  Btalchiiig  will  be  return  to  the 
appropriate  government  agencies  or 
destroyed.  Case  match  data  records  wiill 
be  kept  by  HUD  only  so  long  as 
administrative  investigation  is  active 
and  will  be  disposed  of  in  accordance 
with  the  requirements  of  the  Privacy  Act 
of  1974  and  the  Federal  Records 
Schedule. 

[FR  Doc  66-2038  Filed  1-29-OB:  MK  aa4 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Management 

[C— 406721 

Emargancy  Coal  Laaaa  Ra-Orfailng  by 
Sealed  Bid;  Colorada 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Colorado 
State  Office.  2020  Arapahoe  Street, 
Denver,  Colorado  80205. 

Notice  is  hereby  given  thaft  certain 
coal  resources  in  the  lands  hereinafter 
described  in  Routt  Connfy,  Colorado 
will  be  reHiffered  for  competitive  lease 
by  sealed  bid.  On  December  19, 1085, 
these  nesources  were  offered  for 
competitive  lease  by  sealed  bid  to  the 
qualified  bidder  of  die  hi^est  cash 


amount  provided  that  the  high  bid  met 
the  fair  market  value  of  the  coal 
resources  as  determined  by  the 
authorized  officer  after  the  sale.  Cyprus 
Western  Coal  Company  was  the  only 
bidder.  The  bid  submitted  was  in  the 
amount  of  $375.00  per  acre  for  a  total  of 
$392,250.00.  The  bid  did  not  meet  the  fair 
market  value  established  for  this  tract. 
Therefore,  the  bid  was  rejected.  "Hiis  re- 
offering  is  made  as  a  result  of  a  re-filing 
of  the  emergency  application  by  Cyprus 
Western  Coal  Company.  The  sale  will 
be  held  at  ZiJO  p.m.,  March  6, 1986  in  the 
Eleventh  Floor  Conference  Room  at  the 
above  address.  j 

The  tract  will  be  leased  to  the* 
quaUfied  bidder  of  the  highest  cash 
amount  provided  that  the  high  bid  meets 
the  fair  market  value  determination  of 
the  coal  resource.  The  minimum  bid  is 
$100  per  acre,  or  fraction  thereof.  No  bid 
less  than  $100  per  acre,  or  fi^ction 
thereof,  will  be  considered.  The  • 
minimum  bid  is  not  intended  to  I 
represent  fair  market  value.  The  fair 
market  value  will  be  determined  by  the 
authorized  officer  after  the  sale.  Sealed 
bids  must  be  submitted  on  or  before  1:00 
p.m.,  March  6, 1986,  to  the  Colorado 
State  Office,  1037  20th  Street,  Denver. 
Colorado  80202.  Bids  received  after  that 
time  will  not  be  considered. 
'     Coal  Offered-  The  coal  resource  to  be 
o^ered  is  limited  to  coal  recoverable  by 
surface  mining  methods  from  the  Wadge 
^  and  Wolf  Creek  Seams  in  the  following 
lands  located  approximately  17  miles 
'  southwest  of  Steamboat  Springs^ 
Colorado: 

Township  4  NorA,  Range  86  West,  eth  P.M., 
Sec.  19,  all  that  part  of  the  WM  lot  11  and 
of  lot  12  lying  south  of  a  line  beginning  at 
the  southwest  comer  of  lot  12  of  Sec  19. 
thence  N.  53*  29*  B.  to  the  west  boundaiy 
of  the  EVt  lot  11  of  said  section  and  lots 
13  and  14;  and  that  portion  of  lands  lying 
below  the  bottom  of  the  Wadge  coal 
seam  in  the  EV^  lot  11  and  that  part  of 
the  NWVi  lot  11  and  of  lot  12  lying  north 
of  the  line  previously  described; 
Sec.  3a  lots  3  and  4. 

Township  4  North,  Range  87  West  Bdi  9M., 
Sec  23.  SV4SV4^fEViNEV4,  SEV4NW%NEV4. 
E^4SWV4NEy4.  SWy4SW%NEV4. 

SEV4NEy4,  SEy«NE%swy«.  EViseyiS 

WV^  and  SEy4: 
Sec  24.  all  the  SV^SMNWy4NW^ 
SViNV^SViSVi.  SViSViSV^,  and  that  part 
of  the  SMSViNEV4SEy4  and  theNV^NV^ 
EV^SEy4  lying  south  of  a  line  beginning 
at  the  southwest  comer  of  the  NViNViS 
EV4SEy4  of  Sec  24.  thence  N.  63*  18'  E. 
approximately  1473  feet  to  the  northeast 
I        |{  comer  of  the  SV^SV%NEy4SEy4  of  said 
I  ,      !  section:  and  that  portion  ofianda  lying 
r  below  the  bottom  of  the  Wadge  coal 
Beam  in  the  SWy4NWy4,  SV^SVfcN 
E%SWy4,  NWy4SWV^,  NVkNV^V^WVi. 
SVbNViNEy4SE%.  NV^VUJEMSEM. 
SMSVlNWViSEV4.  NVUJV^SW^SEy«. 


and  that  part  of  the  SV^SV^NE%SEy4  and 

the  N  VbNV^SEy4SEy4  lying  north  of  the 

Une  described  herein; 
Sec  25.  NMiN^,  NV^NV^SWy4NEy4, 

NViN^^E%NEy«.  NViSW^NWV4.  and 

NV4N%SEy4NWy4; 
Sec  26,  NVkNEy4NEy4,  SEy4NE%NE%. 

NV4NWy«NEy4,  NEy«SEy4NEV^  and 

NE%NEy4NW%. 

The  1045.90-acre  tract  contains  an 
estimated  12310.700  tons  of  recoverable 
coal. 

Rental  and  Royalty:  The  lease  issued 
as  a  result  of  this  offering  will  provide 
for  payment  of  an  annual  rental  of  $3.00 
per  acre,  or  fi-action  thereof  and  a 
royalty  payable  to  the  United  States  of 
12.5  percent  of  the  value  of  coal 
produced.  The  value  of  the  coal  shall  be 
determined  in  accordance  with  43  CFR 
3485.2. 

Notice  of  Availability:  Bidding 
instructions  for  the  offered  tract  are 
included  in  the  Detailed  Statement  of 
Lease  Sale.  Copies  of  the  statement  and 
of  the  proposed  coal  lease  are  available 
at  the  Colorado  State  Office.  Case  file 
documents  are  also  available  for  public 
inspection  at  that  office. 
iUchard  E.  Richards, 
Acting  Chief  Mineral  Leasing  Section. 
(FR  Doc  86-1995  Filed  1-29-86;  8.-45  am] 
WUNQ  CODE  aio-je-M 


[A-20229I  ,  .1 

Arizona;  Notice  of  Conveyance 

January  22, 1966. 

Notice  is  hereby  given  that,  pursuant 
to  sections  203  and  209  of  the  Act  of 
October  21, 1976  (90  StaL  275a  2757;  43 
U.S.C.  1713, 1719).  Charies  Edward 
Towner,  400  Heather  Drive.  Sierra  Vista, 
Arizona  85635  has  purchased  by  direct 
sale,  at  the  fair  market  value  of 
$40,252.00,  public  land  situated  in         I 
Cochise  County  described  as  follows: 

Gila  and  Salt  River  Meridian.  Arizona 

T.  23  S.,  R.  20  E.,  j 

Section  1,  SWViSWH.  I 

Containing  40J)0  acres. 

The  purpose  of  the  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  transfer  of 
land  out  of  Federal  ownership. 
|ohn  T.  Mezes, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  86-1996  Filed  1-29-86;  8:45  as^ 
Muate  cooe  4ai»-si-ii 


[A-16822-H1      . 

Arizona;  Notice  Of  Conveyance 

January  22, 198& 

Notice  is  hereby  given  that,  pursuant 
to  sections  203  and  209  of  the  Act  of     ^ 
October  21. 1976  (90  StaL  2750.  2757;  43 
U.S.C.  1713, 1719).  Alice  S.L  Soong,  1765 
Oakwood  Avenue.  Arcadia.  California 
91006,  has  purchased  by  competitive 
sale,  at  die  fair  market  value  of 
$12,050,00,  public  land  situated  in 
Mohave  County  described  as  follows: 

Gila  and  Salt  River  Meridian.  Afizona 

T.  21  N.,  R.  18  W..    '    ; 
Section  34,  NW^. 
Containing  160.00  acres. 

The  purpose  of  the  Notice  is  to  infcnm 
the  public  and  interested  State  and  local 
governmental  officials  of  the  transfer  of 
land  out  of  Federal  ownership. 
JohnT.  Mexea. 

Chief  Bmnch  of  Lands  andMiaeraJs 
Operations. 
(FR  Doc  86-1997  Filed  l-2»-86;  8:45  ami 

atLLMM  COOC  4I10-S>-« 


[A-20632]  ^ 

Arizona;  Notice  of  Conveyance 

January  22, 1986.  | 

Notice  is  hereby  given  that,  pursuant 
to  sections  203  and  209  of  the  Act  of 
October  21, 1976  (90  Stat.  2750,  2757;  43 
U.S.C.  1713, 1719),  Marcellus  W.  DuBois 
and  Eva  F.  DuBois,  P.O.  Box  897, 
Willcox.  Arizona  85643.  have  purchased 
by  direct  sale,  at  the  fair  market  value  of 
$8,950.00,  public  land  situated  in  Cochise 
County  described  as  follows: 

Gill  and  Salt  River  Meridian,  Arizona 

T.13S..R.24R.         r 
Section  31.  lots  6  anlS  11. 
Containing  nxn  acres. 

The  purpose  of  the  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  transfer  of 
land  out  of  Federal  ownership. 
John  T.  Mazes. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc  86-1998  Filed  1-29-88;  8:45  am) 

BNJJNQCOOC  43t»-3»-M 


Intant  to  Prepare  an  Environmental 
impact  Statement;  Teton  County,  MT 

AOCNCV:  Bureau  of  Land  Management,  / 
Interior.  ^ 

action:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement. 


ii 
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summary:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  will 
prepare  an  environmental  impact 
statement  [EIS)  concerning  the 
continuation  of  development  of  a  gas 
field  about  20  miles  northwest  of 
Choteau,  Montana.  In  Teton  County,  the 
area  to  be  analyzed  in  the  EIS  includes 
approximately  40,370  acres  of  Federal 
mineral  estate.  The  U.S.  Forest  Service 
will  be  a  cooperating  agency.  The  State 
of  Montana  Department  of  Fish.  Wildlife 
and  Parks  will  provide  a  team  member. 

DATE:  Comments  should  be  submitted 
by  March  15, 1986.  * 

ADDRESS:  Contact  Blackleaf  Project 
OfHce,  Bureau  of  Land  Management. 
Great  Falls  Resource  Area,  Drawer  2865. 
Great  Falls.  Montana  59403. 

SUPPlfMENTARY  INFORMATION: 

Alternatives  will  include  No  Action  and 
a  range  of  development  scenarios  that 
are  responsive  to  issues  raised.  Major 
issues  are  threatened  and  endangered 
species,  big  game  animals  and 
associated  recreation,  economic 
consideration  of  development  and 
existing  activity. 

Dated:  January  22. 1986. 
Glenn  W.  Freeman. 

District  Manager. 

(FR  Doc.  86-1999  Filed  1-29-86;  8:45  am] 

MLUNO  CODE  431»4)M-« 


(CA-17695I 

Exctuinge  of  Pulilic  Lands  In  San 
Diego,  County  and  Riverside  County, 
CA 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  CA  17695.  Amendment  of 
Notice  of  Realty  Action;  Exchange  of 
Public  Lands  in  San  Diego  County  and 
Riverside  County.  California. 

SUMMARY:  This  document  amends  and 
corrects  a  Notice  of  Realty  Action 
published  in  the  Federal  Register  on 
December  27. 1985  (50  FR  53021-22).  The 
notice  concerned  an  exchange  of  public 
lands  in  San  Diego  County.  California. 
The  legal  description  of  those  lands 
included  T.17S..  R.1E..  SBM..  Section  29: 
WV4.  WViSEVi.  The  correct  description 
of  the  public  land  in  Section  29  is  the 
WV^SEy4  only  (80  acres). 

The  notice  of  December  27. 1985.  is 
hereby  amended  to  include  additional 
public  and  private  lands  in  the 
exchange.  The  additional  public  lands  to 
be  traded  are  located  in  San  Diego  and 
Riverside  Counties.  These  lands  were 
previously  identified  for  disposal  by  sale 


in  50  FR  23770-23774,  with  the  provision 
that  unsold  parcels  would  be  available 
for  Bureau — beneRtting  land  exchanges. 
No  bids  were  received  for  these  parcels 
during  the  sale  period.  These  lands  will 
therefore  be  part  of  the  exchange  with 
the  Trust  for  Public  Land  described  in  50 
FR  53021-53022.  The  United  States  will 
receive  additional  private  lands  around 
Eagle  Lake,  in  Lassen  County, 
California,  and  in  the  Western  Otay 
Mountain  Wilderness  Study  Area,  in 
San  Diego  County.  California. 

The  additional  public  lands  to  be 
exchanged  are  as  follows: 

a.  Riverside  County        |. 

San  Bernardino  Meridian.  Califoraia 

T.  8  S.,  R.  1  E. 
Sec.  10:  Lots  3  and  4: 
Sec.  15:  Lots  1-5.  7. 8  and  12i 
Sec.  18;  EV4:  f 

Sec.  17:  SEy4SEV«: 

Sec  20:  NE%,  EV4NWy4,  NWy«SEy4: 
Sec.  21;  NVi.  NV4SWy4.  SEy4. 

b.  San  Diego  County 

San  Bemaidino  Meridian.  California 

T.  10  S..  R.  3  W. 
Sec.33:NWy4NWy4. 
Containing  4Q  acres.  ' 

There  will  be  reserved  to  the  United 
States  in  these  public  lands  a  right-of- 
way  thereon  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  under  the  Act  of  August 
30. 1890  (43  U.S.C.  945).  The  geothermal 
resources  will  also  be  reserved  to  the 
United  States,  but  only  on  the  lands  in 
T.  8  S.,  R.  1  E..  SBM,  described  above,  in 
Riverside  County. 

The  publication  of  this  amended 
notice  in  the  Federal  Register  segregates 
the  public  lands  described  herein  from 
all  other  forms  of  appropriation  and 
entry  under  the  public  land  laws, 
including  the  mining  laws,  for  a  period 
of  two  years  from  the  date  of 
publication  of  this  amendment. 

The  additional  private  lands  to  be 
acquired  are  as  follows: 

a.  Lassen  County,  Eagle  Lake 

Mt  Diablo  Meridian,  California 

T.  33  N.,  R.  11  E. 
Sec  21:  Portions  of  Lot  1; 
Sec.  28:  Portions  of  L.ota  1,  2,  3  and  5: 
Sec  27:  Lot  2. 

b.  San  Diego  County,  W^tem  Otay 

WSA  \ 

San  Bernardino  Meridian,  California 

T.  18  S..  R.  2  E 
Sec  19.  EV^EV^; 
Sec  20.  WViWVi; 
Sec2g:WMW^: 
Sec  30:  EVtEVt. 

The  United  States  will  acquire  fee  title 
to  these  lands  in  this  exchange. 


DATE:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  amended 
notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
Deputy  State  Director,  Division  of 
Operations,  California  State  Office  of 
the  Bureau  of  Land  Management. 

ADDRESS:  Comments  should  be  sent  to: 
Deputy  State  Director  (CA-943.1), 
Bureau  of  Land  Management,  2800 
Cottage  Way,  Room  E-2841. 
Sacramento.  California  95825. 
(Reference  exchange  number  CA-17605.) 
Objections  will  be  evaluated  by  the 
California  State  Director  of  the  Bureau 
of  Land  Management,  who  may  sustain, 
vacate  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Humm  or  Jacqueline  Gratton. 
Susanville  District  Office.  705  Hall  St.. 
Susanville.  CA  96130.  at  (916)  257-5381. 

Dated:  January  24. 1986. 
Bruce  P.  Conrad. 

Deputy  State  Director.  Division  of  Operations. 
[FR  Doc.  86-2000  Filed  1-29-86;  8:45  am] 

BNJJIMCOOC  4*10-49-« 


Realty  Action;  Proposed  Exchange  In 
Itasca  County,  MN 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Proposed  Exchange  ES-32999. 

summary:  The  following  629.12  acres  of 
BLM  administered  public  lands  have 
been  found  suitable  for  exchange  under 
section  206(c)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  USC 
1716): 

4th  P.M. 

T.54  N..  R.23  W.. 

Sec.  4:  Lots  1.  2.  3.  4. 
T.59  N..  R.22  W., 

Sec  3:  SEy4SEy4. 
T.61  N.,  R.22  W.. 

Sec21:SWy4SWy4; 

Sec  28:  SWy4SEV4; 

Sec  33:  WV^SEy4.  NEy4SEy4: 

Sec  34:  SEy4NEV^,  NMSWM,  SEy4SWV^. 

wv4swy4. 

T.61  N.,  R.23  W., 

Sec35:NWWSWM. 
Itasca  County  is  o^ering  the  following  88&44 
acres  of  non-Federal  lands  in  exchange: 

4th  PJM. 

T.57  N.,  R.28  W., 

Sec  9:  NWV4SWy4.  SW%SEy4: 

Sec  17:  NWy4NWy4. 
T.58  N.,  R.25  W., 

Sec  11:  SWV^SEVi. 
T.58  N..  R.2e  W.. 

Sec  1:  Lot  1. 
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T.58  N..  R.27  W., 

Sec  3:  SWViNEy4. 
T.59  N..  R.26  W.. 

Sec  27:  NWMNWV^. 
T.59  N..  R.27  W, 

Sec  23:  SBy4SW^ 

Sec  35:  SWy4NWW. 
T.60  N..  R.27  W., 

Sec  2:  Lot  2,  8, 9;  l 

Sec.  3:  Lot  11:        I 

Secl3:NWy4SE%; 

Sec  22:  NEy4NEV^; 

Sec23:NWMNWW. 

5lh  PJM.  j 

T.148  N.,  R.25  W., 

Sec  14:  NW^*NWy4: 

Sec  31:  SBV^NWtfc. 
T.149  N.,  R.28  W.. 

Secl3:NWy4SWH. 

including  the  railroad  grades  across 
following  lands: 

4th  P.M. 

T.58  N..  R.27  W4  ! 

Sec  1:  SMiSW%: 

Sec.  14:  EViSW%,  WMSEM^ 

Sec23:NEy4NWy4: 

Sec  35:  E>4NW%.  SVyV^Wi^. 
T.59  N.,  R.28  W.,       ;         ' 

Sec  19:  WV4SE%:         i    \ 

Sec30:Lol3.  |      \ 

T.59  N.,  R^7  W., 

Sec  25:  NViSWV4,  NEy4SEV^ 

Sec26:SWy4NWy4. 


the 


i!;i 


5thP.M. 

T.147  N.,  R.2S  W., 

Sec  1:  Lot  5. 
T.148  N.,  R.25  W., 

Sec  1:  Lot  5. 
T.14a  N.,  R.25  W.. 

Sec  5:  SW%SWV4: 

Sec  6:  NEy4SE%: 
-Sec8:SWV;NW%: 

Sec  17:  EVlNEy4.  NEMSE\4i 

Sec  21:  NWy4NWy4: 

Sec.  27:  Lot  1, 2: 

Sec.  28:  Lot  1. 
T.149  N.,  R.26  W,     ■ 

Sec  31:  Lot  2.  3.  NEy4SW%. 

The  purpose  of  the  exchange  is  to 
acquire  non-Federal  lands  within  the 
Chippewa  National  Forest  in  order  to 
consolidate  ownership,  eliminate 
isolated  holdings  and  facilitate  more 
efficient  management.  After  acquisition 
of  these  lands  BLM  will  transfer 
jurisdiction  to  the  Department  of 
Agriculture,  Forest  Service.  The 
exchange  is  consistent  with  BLM's  land 
use  plans.  The  value  of  the  lands  are 
approximately  equal.  The  acreage  may 
be  adjusted  or  money  used  to  equalize 
values,  if  necessary.  Title  to  both  the 
BLM  and  non-Federal  lands  will  be 
issued  subject  to  valid  existing  rights 
and  a  reservation  of  minerals. 

Upon  publication  of  this  Notice,  the 
BLM  lands  will  be  segregated  from  all 
appropriations  under  the  public  land 
laws,  except  exchange,  for  a  period  of 
two  {1\  years,  or  upon  issuance  of 
patent,  whichever  occora  first 


Comments:  For  a  period  of  45  days 
from  the  publication  of  this  Notice 
interested  parties  may  submit  comments 
to:  District  Manager.  Milwaukee  District 
Office,  P.O.  Box  631,  Milwaukee. 
Wisconsin  53201-0631.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  vacate  or  modify  this 
decision.  In  the  absence  of  any  action  by 
the  State  Director  this  Realty  Action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Detailed  information  concerning  this 
exchange  is  available  for  review  at  the 
Chippewa  National  Forest  Supervisor's 
Office,  Rural  Route  Box  244.  Cass  Lake, 
Minnesota  56633  and  at  the  Milwaukee 
District  Office,  Suite  225, 310  West 
Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53203  or  by  calling  Priscilla 
McLain  at  (414)  291-4427. 
Leon  R.  KalMt. 
Acting  District  Manager. 
[FR  Doc.  86-2001  Filed  1-29-86: 8:45  am] 

MUMQ  COM  «31«-aMI 


[OR  19474] 

Oregon;  BoardnuNi  Bombing  Range 
Land  Withdrawal:  Public  Heating 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTKM:  Notice. 


:  A  public  meeting  has  been 
scheduled  for  March  25, 1988,  to  provide 
an  opportimity  for  public  involvement 
regarding  the  Navy's  proposal  to 
continue  the  Boardman  Bombing  Range 
land  withdrawal. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughan,  BLM  Oregon  State 
Officer.  P.O.  Box  2965,  Portland  Oregon 
97208  (Telephone  503-231-6905). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  a  public  meeting  will 
be  held  to  provide  an  opportimity  for 
public  involvement  regarding  the 
Department  of  Navy's  proposal  to 
continue  the  land  withdrawal  for  25 
years  as  to  37.400.31  acres  of  public 
domain  lands  within  the  Naval 
Weapons  Systems  Training  Facility. 
Boardman.  also  known  as  the  Boardman 
Bombing  Range,  Morrow  County, 
Oregon. 

The  meeting  will  begin  at  7  pm. 
Tuesday.  March  25, 1986.  ia  the 
auditorium  of  Riverside  High  School,  210 
EkMirdman  Avenue.  N£..  Boardman 
Oregon.  The  agenda  will  include  (1)  an 
informati(m  briefing  by  the  Bureau  of 
Land  Managment,  (2)jn  information  . 
briefing  l^  the  Navy.  (3)  oral  statements , 
by  interested  parties,  and  (4)  question 


and  answer  period.  The  duration  of  .the 
meeting  wUl  be  approximately  two 
hours. 

The  meeting  is  open  to  the  public. 
Interested  parties  may  malce  oral 
statements  at  the  meeting  and/or  may 
file  written  statements  With  the  Bureau 
of  Land  Management.  Oregon  State 
Office.  Oral  statements  should  be 
limited  to  five  minutes  per  party.  All 
statements  received  will  be  considered 
by  the  Bureau  of  Land  Management 
before  any  recommendation  concerning 
the  future  status  of  the  land  withdrawal 
is  submitted  to  the  Secretary  of  Interior, 
the  President  and  Congress  for  final 
action  under  the  withdrawal  review 
authority  of  section  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (Pub.  L  94-679). 

Dated:  Jantiary  22. 1988. 
B.  UValla  Black. 

Chief,  Branch  of  Lands  amfMiHerah 
Operations. 
[FR  Doc  86-2005  Filed  1-29-86;  8:46  am] 

■NXMO  COOC  4310-S9-M 


Rules  Of  Conduct  and  Supptemantai 
Rules,  CaHforma  Dasert  District.  CA 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Designation  of  developed 

recreation  areas  and  establishment  of 

supplementary  rules. 


:  The  purpose  of  these 
supplementary  rules  is  to  provide  for  the 
protection  of  person,  property,  and 
public  lands  and  resources.  More 
specifically  the  purposes  fall  into  the 
following  categories: 

a.  Implementation  of  Management 
Plans— Ceriain  prohibited  activities 
have  been  recommended  in  resource 
management  plans  for  Areas  of  Critical 
Environmental  Concern.  Habitat 
Management  Areas,  and  Resource 
Management  Areas.  Plan  amendments 
and  recommendations  are  not 
enforceable  as  published.  In  order  to 
implement  these  recommendations,  they 
must  be  published  as  specific  prohibited 
acts  in  the  Federal  Register.  Use  of  the 
supplemental  rules  section  of  43  CFR 
sul^rt  8365.  is  the  most  appropriate 
way  of  implementing  these 
recommendations.  Rationale  for  these 
recommendations  are  presented  in  their 
entirety  in  the  final  management  plan 
for  the  specific  area. 

b.  Mitigation  of  User  Conflict- 
Certain  other  supplementary  rules  are 
recommended  because  of  specific  user 
confUctprobleaw  in  the  field.  Prohibiting 
the  reservation  of  camping  space  in 


1!|-| 
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developed  campgrounds  will  allow  such 
space  to  be  available  on  Hrst  come,  first 
serve  basis.  This  will  prevent  a  few 
porsons  from  monopolizing  the  use  of 
limited  developed  camping  space. 
Motorized  vehicle  freeplay  is 
recommended  as  a  prohibited  act  to 
minimize  the  noise  and  nuisance  factor 
that  such  activity  represents  in  a 
developed  recreation  site. 

The  comment  section  of  the  Final  Rule 
Making  for  43  CFR  subpart  8365 
recommends  that  if  such  prohibition  is 
necessary  that  it  should  be  implemented 
in  the  form  of  a  speciHc  supplementary 
rule. 

c.  Public  Health  and  Safety— The 
landing  and  taking  off  of  aircraft  within 
our  developed  recreation  sites  has  been 
an  historic  problem  in  the  COD. 
Although  this  practice  has  not  yet 
caused  any  incidents  of  injury  or  death, 
the  potential  continues  to  exist.  Also, 


the  erection  and  maintenance  of 
temporary  toilet  facilities  on  the  public 
lands  represents  a  major  threat  to  public 
safety  due  to  the  concentration  of 
human  wastes.  We  wish  to  deal  with 
this  on  a  case  by  case  basis  and  only 
when  appropriate  state  and  local 
permits  have  been  obtained. 

It  should  be  noted  that  all  of  the 
shooting  restrictions  recommended,  do 
not  prohibit  legitimate  hunting  activities, 
and  therefore  do  not  conflict  with  State 
Fish  and  Game  Regulations.  The  degree 
to  which  these  rules  will  be  enforced 
will  not  defer  from  normal  patrol 
procedures.  As  always,  violations  will 
be  handled  by  rangers  on  a  case  by  case 
basis.  Recreational  shooters  will  be 
encourage  to  use  public  lands  where 
such  shooting  restrictions  do  not  apply. 
Shooting  conflict  is  an  issue  that  was 
specifically  addressed  in  the  Desert 
Plan,  yet  remains  one  of  our  greatest 


resource  destruction,  user  conflict,  and 
citizen  complaint  problems. 

d.  Complimentary  Rules — Some 
supplementary  rules  are  recommended 
to  compliment  those  of  state  and  local 
agencies.  Because  these  rules  provide 
for  the  protection  of  persons  and 
resources  and  in  the  interest  and  spirit 
of  cooperation  with  the  responsible 
agencies,  these  supplementary  rules  are 
deemed  necessary.  This  includes 
limiting  shooting  in  the  southern 
Barstow  Resource  Area  to  shotgun  only 
as  required  by  San  Bernardino  County 
ordinance,  and  the  prohibition  of 
camping  at  wildlife  watering  places  as 
provided  by  Title  14  of  the  California 
Administrative  Code,  Fish  and  Came 
Commission,  section  730. 

The  following  areas  are  designated 
developed  recreation  sites  and  areas  for 
the  purpose  of  applying  the  rules  of 
conduct  contained  in  43  CFR  8365.2: 


Aim 


IdnaftTortoo*.. 


2.  Rambow  Basm/CM  Canyon.. 


3.  CakcoEartyManSila.. 

4.  Ft  Sodi 


5.  AIMn  Canyon.. 


S  Hol»Hn-(tw-Wal.. 
7. 


8.  Corn  Spnngi.. 

9.  Gwha 


10.  iMk  Canyon.. 


11.  Co<ton«iood 


Typ» 


AfM  of  CfWcd  wi^fconniofHBl  oonosfn.. 


AfM  of  ciNiccl  <nvironcwni>l  coocom.. 


Araaof  crittcal 
ArMof  cmical 


Aim  of  crilical  onvtomonfl  concom.  campground .. 


Campground .» 
Campground... 
AfMOfcribcal 


anwonmantal  oonMm,  campground.. 


Campground.. 
Campground .. 


^:^ 


T.  30  S..  R  38  E..  (MDM);  $«:.  24,  26.  34. 

T.  31  S..  R  38  E  ,  (MDM);  Sw:.  1.  2.  3,  4.  5,  8,  9.  10,  11,  12.  14.  18,  20,  22. 

24.  26.  28,  30.  32.  34 
T.  32  S.,  R.  38  E..  (MOM).  $«:.  4,  8. 
T.  11  N..  R  1  W ,  (S8M);  S«:.  18,  IB,  20,  30. 
T.  11  N.,  R  2  W .  (S8M);  Sac  23,  24,  26. 
T.  10  N..  R  2  E  .  (S8M);  Sac.  IS,  22. 
T.  12  N..  R  8  E  .  (S8M):  Sac  2.  3,  10,  12,  14,  15,  22.  23. 
T.  13  N.,  R  8  E  ,  (SBM):  Sac  26,  27,  34,  35 
T.  11  N..  R.  5  E  ,  (S8M);  Sac  14,  24. 
T.  11  N..  R.  8  E.,  (S8M);  Sac  14,  IS.  18.  20,  22.  2B. 
T.  11  N..  a  IS  E.,  (SBM):  Sac  7,  8.  17,  18. 
T.  12  N.,  R  14  E..  (SBM):  Sac.  12,  13. 
T.  6  S.,  R.  IS  E.,  (S8M);  Sac  22.  23,  24. 

T.  6  S.  R.  18  E,  (SBM);  Sac  IB,  20,  21,  22.  26.  27.  28.  29.  5o. 
T.  14  &,  R.  17  E..  (SSM):  Sac  1. 

T.  14  S..  H.  18  E.,  (S8M);  Sac  1.  7,  8.  17,  18,  20.  21.  41. 
T.  17  S.  R.  7  E  .  (SBM);  Sac  4. 
T.  IS  a.  R  8  E..  (SBM);  Sac  34,  3S. 
T.  18  &.  R.  6  E.,  (SBM);  Sac  2.  3. 


1   I 


In  addition  to  the  regulations 
contained  in  43  CFR  8365.2  the  following 
supplemental  rules  will  apply  to  the 
developed  recreation  sites  listed  above: 

1.  Reserving  camping  space  is 
prohibited.  Camping  space  will  be 
allocated  oh  a  first  come,  first  served 
basis. 


2.  Motorized  vehicle  freeplay  is 
prohibited.  Motorized  vehicles  will  be 
used  for  access  to  and  from  the  campsite 
only. 

3.  Equestrian  use  is  subject  to 
authorization  by  the  local  Area 
Manager. 


4.  Taking  o^  or  landing  of  aircraft, . 
including  ultra-lites,  is  prohibited. 

Other  supplementary  rules  applicable 
to  all  public  lands  of  the  California 
Desert  District  are  as  follows: 

1.  Camping  or  occupying  between  10 
p.m.  and  6  a.m.  is  prohibited  in: 


Area 


1.  Throui^iout  CA  Oaaart  OMrtd.. 


2  EuMka  Valay  (axcapt  in  designated  placaa) 

3.  Sauna  Valay  (axcapt  in  dasignaied  placaa) 

4.  Danrin  Fata  (excapi  in  dasignaMd  placaa).. 

5.  SupiiM  Canyon  (aicapl  in  dangnalad  placaa). 

6.  Amaigoaa  Canyon 


S  Hona,  Saga,  and  Cowtiava  Canyons  (aMcapt  in 


Type 


WAUifa  laatanng  placaa.. 


Area  ol  cnbcal  anvmxvnental  conoam.. 
Area  ol  cntical  anvironmantal  concam.. 

Area  ol  cntical  anwnnntantal  conoam.. 

Area  ol  cntcal  anwronmantal  concam.. 


Areaol 
Aread 


Camp  or  occupy  tar  more  than  30  minulaa  wmn  200  yvtla  ol  wiy 
urelamolaa.  wpnrtgn.  aaapa,  and  man-made  waianng  davicaa  lor  wMHa 
•jch  ae  gunlara.  hotitoiial  miatt  and  tmai  mpoundment*  d  Ian  9m* 
ona  wrlaoo  acre  in  na. 

T.  10  &.  R.  39  E.,  (MOM);  Sac  1,  2.  11,  1^  13.  14.  23,  24. 

T.  13  &.  R.  37  E..  (MOM);  Sac  28.  27.  28.  29.  30,  31,  32,  33.  34.  35. 

T.   14  &.  R.  37  E..  (MOM);  Sac   2,  3,  4,  5,  9,   10,   IS.  22.  26,  27.  36. 

T.  IS  &.  a  41  E..  (MOM);  Sac  25,  26.  27.  34,  35. 

T.    19   i.    R.    41    E..    (MOM);    Sac   2.    3.    9.    10.    11,    14.    IS.   21.    22. 

T.  21  &.  R.  44  E.,  (MOM);  Sac  12,  13.  14.  23,  24. 

T.  21  a,  R  45  E .  (MOM):  Sac  1,  1  3.  4.  5.  6.  7.  8,  9.  10.  11.  12.  13.  14. 
IS.  16,  17.  18,  19.  20.  21.  22.  23.  24. 

T.  19  N.,  R.  7  E.,  (MOM);  Sac  1,  2.  3,  4,  5.  8,  9.  10,  11,  12.  IS.  21.  22.  2S 

T.  19W  N..  R.  7  E.,  (MOMT,  Sac  32.  33,  34,  35 

T.  20  R.  R.  7  E..  (MOM);  Sac  15.  21,  22.  2S.  28.  27.  28.  29. 

T.  20  N..  R  7  E..  (MOM);  Sac  3.  4.  S.  8.  9.  10. 

T.  21  N..  R.  7  E.,  (MOM):  Sac  28,  29.  32.  33,  34. 

T.  27  S.  R.  38  E..  (MOM);  Sac    11.   12,   13.   14.  21,  22.  19,  S«.  IS. 

T.  27  &.  R.  37  E..  (MOM);  Sac  4.  5.  7.  8.  9,  16.  17.  18.  19.  20.  «.  29.  Sa 

•        "     1 
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OaMft  Tortoiisu 


rr 


10.  Chuckaali  Want  and  MaaquiM  Springs- „ _„ 

11.  Hsrpar  Lake  Marah „ „._ 

12.  Rainbow  Beam  (awspl  In  0«M  In  Canyon  camp- 
VDund). 

13.  McCain  VaNey  (except  in  Lark  CUuiyon  Onionwood 
Cffmogrown^  or  «i«lk-i»«amping). 


14.  Table  Mountain  (where  posted  doaad)- 


Tn>« 


Aroa  of  cttical  ant^ronmontal  oonoant.. 


Aroa  of  critical  anvlronmanlal  ooncafn.. 
Araa  of  critical  anvironmantal  concam^ 
Araa  of  critical  anvronmental  concam.. 

Raaouroa  conaarvation  araa  ....*—_»...„ 


Araa  of  critical  anvironmanlal  oonoam.. 


T.  30  &,  R.  36  E.,  (MDM):  Sac  24,  26.  34. 

T.  31  S..  R.  38  E .  (MDM)  Sac  1,  Z  3.  4.  S.  8.  9.  10.  11.  12.  14.  18.  20.  22. 

24.  25,  28,  30.  3Z  34. 
T.  32  S.,  R.  38  E.,  (MOM);  Sac  4,  6. 
T.  8  S.,  R  17  E..  (SBM):  Sac.  28,  29,  3Z  33. 
T.  11  N..  R.  4  N..  (SBM);  Sac  2^  26.  27.  28. 
T.  11  N.,  R.  1  W..  (S8M);  Sac  18.  19.  20.  30. 
T.  11  N..  R.  2  W.,  (S8M);  Sac  23,  24.  26. 
T.  15  S.,  R  8  E..  (SBM);  Sec  26.  27.  31.  32.  34,  35. 
T.  15  S.,  R.  7  E..  (SBM);  Sec  31,  32.  33,  34.  35.  T  16S..  R.eE..  (S8M):  Sec. 

1,  2.  3,  4,  8.  10,  11,  12,13,  14.  IS,  21. 
T.  16  S.  R  7  E..  (SBM);  Sac  2,  3.  4.  5,  6.  7.  S  •.  10.  11.  14.  IS.  16. 17, 18. 

IB.  20.  21.  22,  23.  28.  27,  28.  20,  30,  32.  33,  34.  35. 
T.  17  S.,  R.  7  E..  (SBM);  Sac  1.  2.  3.  4.  5.  8.  9.  10.  11.  12,  13.  14,  It,  21, 

23.  24.  26. 
T.  18  S..  R.  41  E,  (S8M):  Sac  28. 


1.  Shooting  (except  for  legitimate  hunting]  is  prohibited  in: 


M 


I II 


Area 


1.  Davwn  FaNa»..' 


RoaaMoumaint 


1  McCam  Valay.. 


5.  Rainbow  Baain/0«H  C^anyon.. 
S.  Big  Motongo  Canyon. 


7.  Mapali  Spring  CanyonJ 


Typif 


Reeource  oonMTvation  area .. 

Area  ol  critical  environmental 
Araa  of  critical  aniwrnminanlsl 
Area  ol  critical  eiwunmenlal 


Localion 


T.18  S..  R  41  E,  (MOM);  Sac  25,  26,  27,  34,  35. 

T.   19  S..   R  41    E..   (MOM):   Sec   2.  3.   9.   10.   11.   14.   IS.  21.  22. 

T.  29  &.  R  41  E..  (MOM);  Sec.  25,  26. 

Al  pubic  lands  in  T  5  S..  R.  5  E..  T.  6  S.  R  5  E..  T.  6  S..  R.  6  E..  T.  6  8., 

R.  7  E.,  T  7  S.,  R.  8  E.,  T.  7  S..  R.  7  E..  T.  8  S..  R  S  E..  T.  8  S,  R  6  E.. 

T.  8  &.  R.  7  E..  (SBM). 
Al  pubic  lands  m  T.  S  S..  R.  S  E.;  T.  8  S.  R.  5  E.;  T.  8  S^  R  6  E.;  T.  8  &. 

H.  7  E.;  T.  7  8,  R.  6  E.;  T.  7  &.  fl.  7  E.;  T.  8  &.  R.  5  E.;  T.  8  &.  R  6  t; 

T.  8  S..  R.  7  £„  (SBM). 
T.  11  N..  R.  1  W..  (Satn.  Sac  18. 19.  20,  30. 
r.  11  HL.  R.  2  W.,  (SBM);  Sac  23,  24,  26. 

T.  IS  S,  R  4  E.,  (SBM);  Sac.  26.  27,  33.  34,  35.  \ 

T.  2  &,  R  4  E..  (SBM);  Sac.  2.  4.  10. 
T.  3  N.,  R  21  E..  (SBM);  Sec  27,  28.  29.  32.  33,  34. 
T.  2  N..  R  21  E..  (SBM):  Sec  3.  4. 


I    3.  Fossil  collection  is  prohibited  in 
Rainbow  Basin/Owl  Canyon  Area  of 
Critical  Environmental  Concern. 
i    4.  Firewood  collection  is  prohibited  in 
Surprise  Canyon  Area  of  Critical 
Environmental  Concern. 

5.  Open  campHres  are  prohibited 
except  in  fire  rings  provided  for  such 
purpose,  in  the  smugglers  cave  portion 
of  the  Jacumba  Outstanding  Natural 
Area.  !  I 

6.  Shooting;  except  shotguns  firing 
shot  shells  no  larger  than  V^  the 
diameter  of  the  bore,  is  prohibited  in  the 
southern  portion  of  the  Barstow 
Resource  Area  in  the  "Desert  Area" 
defined  in  San  Bernardino  County  ^   i 
Ordinance  22.011.  I    I 

7.  The  lower  Warm  Springs  and  Palm 
Springs  areas  of  Saline  Valley,  Located 
in  Inyo  County,  T.  13  S..  R.  39  E.,  Section 
18  [MDM),  for  a  radius  of  300  yards  of 
each  spring,  are  hereby  designated  as  a 
Special  Management  Area,  luiown  as 
the  Saline  Valley  Management  Area.. 
Long  term  camping  and  the  leaving  of 
personal  property  will  be  allowed  to 
occur  for  a  maximum  of  180  days  during 
the  time  period  of  November  1st  to  April 
30th.  During  the  rest  of  the  year,  from 
May  1st  to  October  31st,  the  California 
Desert  District  14  day  camping  limit  and 
the  prohibition  on  leaving  personal 
property  unattended  longer  than  10  days 
wUi  be  in.elfect. 


8.  Motorized  vehicles  are  prohibited 
on  El  Mirage  Dry  Lake  when  and  where 
the  surface  is  wet 

9.  It  is  prohibited  to  erect  or  maintain 
any  toilet,  showers,  permanent 
structure,  or  other  sanitary  facilities  on 
the  public  lands  of  the  California  Desert 
District  without  authorization. 

EFFECTIVE  DATE:  January  30. 1986. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Dennis  McLane,  District  Ranger,  Bureau 
of  Land  Management,  1695  Spruce 
Street,  Riverside,  California  92507.  (714) 
351-6419.       I  . 

SUPFI^MENTM.  INFORMATION:  The 

authority  for  establishing  supplemental 
rules  is  contained  in  43  CFR  8365.1-6. 
These  rules  have  been  recommended 
and  adopted  through  the  development  of 
individual  resource  management  plans. 
These  rules  will  be  available  in  each 
local  office  having  jurisdiction  over  the 
lands,  sites,  or  facilities  affected.  These 
rules  will  also  be  posted  near  and/or 
within  the  lands,  sites,  or  facihties         ' 
affected. 

Date:  January  23, 1966. 
EdHMtey, 
State  Director 
[FR  Doc.  86-1971  FUed  1-29-86: 8:45  a  jn.] 


Grand  Reeource  Area  Management 
Plan,  Grand  and  San  Juan  Countiea, 
UT;  Intent  for  Plan  Amendment 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Intent— Plan 
Amendment  for  the  Grand  Resource 
Area,  Resource  Management  Plan, 
Grand  and  San  Juan  Counties,  Utah. 

summary:  This  notice  of  intent  is  to 
advise  the  public  that  the  Bureau  of 
Land  Management  (BLM)  intends  to 
amend  an  existing  planning  doctunent. 

SUPPLEMENTARY  INFORMATION:  The  BLM 

is  proposing  to  amend  the  1985  Grand 
Resources  Area  Resource  Management 
Plan  which  involves  portions  of  Grand 
and  San  Juan  Counties.  Utah.  The 
purpose  of  the  amendment  would  be  to 
identify  certain  lands  as  suitable  for 
disposal.  Such  identification  would  ,-]    i 
allow  disposal  by  sale,  exchange  or 
other  means,  pursuant  to  applicable  law. 
The  lands  comprise  210.82  acres  in  the 
vicinity  of  Thompson.  Utah,  described 
as  follows:  } 

Salt  Lake  Meridian 

T.  21  S.,  R.  20  E., 
Sec.  20,  SW^  SWV4: 
Sea  28,  loU  1  and  2; 
Sec.  29,  lots  1. 2, 9. 4  and  5. 


BEST  COPY  AVAILABLE 
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The  existing  plan  identifies  these 
lands  for  retention.  However,  becatise  of 
the  location,  potential  for  deveiopnient, 
and  other  characteristics,  these  lands 
may  be  more  suitable  for  disposaL 

For  30  days  from  the  date  of 
publication  of  this  notice  the  BLM  will 
accept  comments  on  this  proposal. 
There  will  also  be  opportunity  for  public 
comment  on  the  final  planning  decision. 

Existing  planning  documents  and 
information  are  available  at  tlie  Grand 
Resource  Area,  P.O.  Box  M.  Sand  Flats 
Road.  Moab.  Utah  84532.  phone:  (801) 
259-8193. 

FON  nmTHER  INFORMATION  CONTACT 
Colin  P.  Christensen,  Grand  Resource 
Area  Manager. 

Dated:  Jammy  21, 1988. 
GaneNodiiM, 
District  Manager. 
[FR  Doc  86-2002  Filed  1-29-88:  &45  am] 

BMJJNQ  COM  43t0-OO-ll 


Filing  of  Plats  of  Survays;  New  Msaico 

January  22, 1988. 

The  plats  of  surveys  described  below 
were  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10.00  a.m.  on  January  22. 
1986. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the  Town  of 
Manzano  Grant  and  the  survey  of  the 
Quari  Unit  of  the  Salinas  National 
Monument  and  the  fonner  Quari  Ruins 
State  Monument  within  the  Town  of 
Manzano  Grant,  Township  4  North, 
Range  6  East,  New  Mexico  Principal 
Meridian,  under  Gnu^i  825  NM. 

This  sarvey  was  requested  by  the 
National  Park  Service. 

A  survey  representiBg  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary  of  the  Fort  Stanton  Military 
Reservation,  portions  of  the  north  and 
east  boundaries,  a  portion  of  the 
subdivisional  lines  and  the  survey  of 
Tract  38.  Township  10  South.  Range  14 
East,  New  Mexico  Principal  Meridian, 
New  Mexico,  and  the  dependent 
resurvey  of  a  portion  of  die  north 
boundary,  a  portion  of  the  subdivisional 
lines,  and  the  survey  of  Tracts  38  and  39. 
Township  10  South,  Range  15  East.  New 
Mexico  Principal  Meridian,  New 
Mexico,  under  Group  853  NM. 

This  survey  was  requested  by  the 
Roswell  District  Manager,  Bureaa  of 
Land  Management. 

These  plats  will  be  in  the  open  files  of 
the  New  Mexico  State  Office.  Bureau  of 
Land  Management  P.O.,  Box  1440,  Santa 
Fe,  New  Mexico  87504.  Copies  of  the 


plat  may  be  obtained  fron  that  office 
upon  payment  of  $2.50  per  sheet. 
b#fy  s.  spoigiit. 

Cfiief,  Branch  of  Cadastral  Survey. 
|FR  Doc.  86-2003  Filed  l-2»-a6: 8:45  amj 


FWRg  of  Plats  of  Survsy;  Orsgon 

:  Bureau  of  Land  Management, 


Interior. 
action:  Notice. 


I 


r:  The'^lats  of  survey  of  the 
following  described  lands  have  been 
officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregod;  on  January  3, 
1988. 

Willamatta  Meridian 

OR  T.  30  S..  R.  7  W., 
OR  T.  35  &.  R.  8  W., 
cm  T.  12  S.,  R.  45  E. 

All  of  the  above  listed  plats  represent 
dependent  resurvey  of  subdivisional 
lines  and  amended  lottings. 

FDA  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  825  NE. 
Multnomah  Street,  P.O.  Box  2965. 
Portland,  Oregon  97208. 

Dated:  January  22. 1986. 
B.  LaVelle  Blaclc, 

Chief.  Branch  of  Lands  aitd  Minerah 

(^rations. 

[FR  Doc.  86-2004  Filed  1-29-88;  8:45  an] 
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Buraau  of  Radamatlofi 

Quartarly  Status  Tabulation  of  Watar 
Sandca  and  Rapaymawt  Contract 
Nagotiations;  Propoaad  Contractaial 
Actkms  Paodlng  Through  Mardi  1986 

Pursuant  to  section  226  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat.  1273),  and  to  8  426.20  of  the  rules 
and  regnladons  published  in  the  Federal 
Register  December  6. 1963,  VaL  48,  page 
54785,  the  Bureau  of  Reclamation  will 
publish  notice  of  proposed  or 
amendatory  repayment  contract  actions 
or  any  contract  for  the  delivery  of 
irrigation  water  in  newspapers  of 
general  circulation  in  the  affected  area 
at  least  60  days  prior  to  contract 
excution.  The  Bureau  of  Reclamation 
announcements  or  irrigation  contract 
actions  will  be  published  in  newspapers 
of  general  circulation  in  the  areas 
determined  by  the  Bureau  of 
Reclamation  to  be  affected  by  the 
proposed  action.  Aimouncements  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums, 
or  other  forms  of  written  material. 
Meetings,  workshops,  and/or  hearings 


may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  The  public 
participation  requirements  do  not  apply 
to  proposed  contracts  for  the  sale  of 
surplus  or  interim  irrigation  water. for  a 
term  of  1  year  or  less.  The  Secretary  or 
the  disMct  atay  invite  the  public  to 
observe  any  contract  proceedings.  All 
public  participation  procedures  will  be 
coordinated  with  those  involved  in 
complying  with  the  National 
Enviroiunental  Policy  Act  if  the  Bureau 
determines  that  tlie  con&act  action  may 
or  will  have  "significant"  environmental 
effects. 

Pursuant  to  the  "Final  Revised  Public 
Participation  Procediu-es"  for  water 
service  and  repayment  contract 
negotiations,  published  in  the  Federal 
Register  February  22, 1982,  Vol.  47,  page 
7763,  a  tabulation  is  provided  below  of 
all  proposed  contractual  actions  in  each 
of  die  six  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be,  in  some  stage  of  the  contract 
negotiation  process  during  January, 
February,  or  March  of  1986.  When 
contract  negotiations  are  completed,  and 
prior  to  execution,  each  proposed 
contract  form  must  be  approved  by  the 
Secretary,  or  pursuant  to  delegated  or 
redelegated  authority,  the  Commissioner 
of  Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved.  The  identity  of  the  approving 
officer  and  other  information  pertaining 
to  a  specific  contract  proposal  may  be 
obtained  by  calling  or  writing  the 
appropriate  regional  office  at  the 
addresses  and  telephone  numbers  given 
for  each  regioiL 

lliis  notice  is  one  of  a  variety  of 
means  beiiig  used  to  inform  the  public 
about  proposed  contractural  actions. 
Individual  notice  of  intent  to  negotiate, 
and  other  appropriate  announcements, 
are  made  in  the  Federal  Register  for 
those  actions  found  to  have  %vide8pread 
public  interest.  When  this  is  the  case, 
the  date  of  publication  is  given. 


Dis- 


(FR)  rwlani  Rogiitw 

(ID)  Irrigation  Dialriot 

(IDD)  Irrigatioo  and   Draiaaga 

trict 
(Kiai)  Municipal  and  Induatrial 

(D&MC)  Drainage  and  Minor  Corutnic- 

tion 
(RaS]  Rehabilitation  and  Bettennant 

(OftM)  Operation  and  Maintenance 

(CAP)  Central  Arizona  Profect 

(CVP)  Cental  Valley  Rrafect 

(P-SMBP)        Pick-Sloan  Miawmri  Baain  Pio- 

gram 


Aoronyia  Definitions  Uaad  Herein — Continued 


(CRSP) 
(911  l>A) 


Colorado  River  Storage 

Project 
Saiall     Reclamation     Projects 

Act 

:1  I  i|     ^.' 

Pacific  Northwest  Region:  Bureau  of   ^ 
Reclamation.  550  West  Fort  Street. 
Box  043,  Boise.  ID  83724.  telephone 
(208)  334-0011. 
1.  Boise  Cascade  Corporation, 
Columbia  Basin  Project,  Washington: 
Industrial  water  service  contract;  250 
acre*feet;  FR  notice  published  April  7, 
1980.  Vol.  45,  page  23531. 
!  2.  Five  ID'S,  Boise  Project,  Idaho- 
Oregon;  Irrigation  repayment  contract; 
22,800  acre-feet  of  stored  water  in 
Arrowrock  Reservoir. 

3.  Brewster  Flat  ID,  Chief  Joseph  Dam 
Project  Washington;  Amendatory 
repayment  contract;  Land 
reclassification  of  approximately  360 
acres  to  irrigable;  Repayment  obligation 
tk>  increase  by  $189,000. 

4.  Individual  irrigators,  M&I,  and 
miscellaneous  water  users,  Pacific 
Northwest  Region,  Idaho.  Oregon  and 
Washington;  Temporary  (interim  water 
sendee  contracts  for  surplus  project 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10,000  acre-feet  of  water 
annually  for  terms  up  to  5  years;  Long- 
term  contracts  for  similar  service  for  up 
t|o  1,000  acre-feet  of  water  aimually. 

5.  Rogue  River  Basin  water  users. 
Rogue  River  Basin  Project,  Oregon; 
Water  service  contracts;  $5  per  acre-foot 
or  $20  minimum  per  aiuium,  not  to 
exceed  320  acres  of  1,000  acre-feet  of 
water  per  contractor  for  terms  up  to  40 
years. 

6.  Willamette  Basin  water  users, 
Willamette  Basin  Project,  Oregon: 
Water  service  contracts;  $1  JO  per  acre- 
foot  or  $20  minimum  per  aruium,  not  to 
exceed  320  acres  or  1,000  acre-feet  of 
water  annually  per  contractor  for  terms 
up  to  40  years. 

7.  Fifty-three  PaUsades  Reservior 
Spaceholders,  Minidoka  Project,  Idaho- 
Wyoming:  Contract  amendments  to 
extend  term  for  which  contract  water 
may  be  subleased  to  other  parties. 

8.  Cascade  Reservior  water  users, 
Boise  Project  Idaho:  Repayment 
contracts  for  iitigation  and  M&I  water. 
59.721  acre-feet  of  stored  water  in 
Cascade  Reservoir. 

'  9.  Boise  Water  Corporation,  Boise 
Project  Idaho;  Short-term  (2  years)  M&I 
water  service  contract  up  to  IXXX)  acre- 
feet  annually  from  stored  water  in 
Anderson  Ranch  Reservior  for  a  term  of 
up  to  40  years. 


10.  ID'S  and  similar  water  user 
entities;  Amendatory  repayment  and 
water  service  contracts:  Purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (Pub.  L.  97-293). 

11.  Columbia  Basin  Project  Water 
Users,  Columbia  Basin  Project, 
Washington;  Water  service  contracts  for 
approximately  6,000  acre-feet  of 
irrigation  water  provided  from  Banks 
Lake  with  terms  up  to  40  years;  Prior  to 
contract  execution,  water  users  will 
have  to  come  under  provisions  of  the 
Reclamation  Reform  Act  of  1982  (Pub.  L 
97-293). 

12.  South  Columbia  Basin  ID, 
Columbia  Basin  Project  Washington; 
Supplemental  repayment  contract  for 
Irrigation  Block  24;  1,892  irrigable  acres. 

13.  City  of  Boise,  Boise  Project  Idaho; 
M&I  water  service  contract  340  acre-    i 
feet  annually  from  stored  water  in 
Anderson  Ranch  Reservoir  for  a  term  of 
up  to  40  years. 

14.  Douglas  County,  Galesville  Project, 
Oregon;  SRPA  cost  escalation  loan 
repayment  contract  $1,000,000  proposed 
obligation.  I 

Mid-Pacific  Region:  Bureau  of 
Reclamation,  (Federal  Office 
Building)  2800  Cottage  Way, 
Sacramento,  CA  95825,  telephone 
(916)  978-5030. 

1.  2047  Drain  Water  Users 
Association,  CVP,  California;  Water     \ 
right  settiement  contract  FR  notice       | 
published  July  25. 1970.  Vol.  44.  Page     \ 
43535.  I 

2.  Tuolumne  Regional  Water  District, 
CVP,  California;  Water  service  contract; 
3,200  acre-feet  from  New  Melones 
Reservoir. 

3.  Calaveras  County  Water  District 
CVP,  California:  Water  service  contract 
400  acre-feet  from  New  Melones 
Reservoir;  FR  notice  published  February 
5, 1982,  Vol.  47.  page  5473. 

4.  Individual  irrigators,  M&L  and 
miscellaneous  water  users,  Mid-Pacific 
Region,  California,  Oregon,  and  Nevada; 
Temporary  (interim)  water  service        | 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  aimually  for 
terms  up  to  5  years;  Temporary  Warren 
Act  contracts  to  wheel  nonproject  water 
through  project  facilities  for  terms  up  to 
1  year  Long-term  contracts  for  similar 
service  for  up  to  1,000  acre-feet  of  water 
annually. 

5.  El  Dorado  ID,  Sly  Park  Unit  CVP, 
California;  D&MC  contract  to  allow  the 
District  to  accomplish  the  construction 
work  with  the  remaiiung  funds  from  the 
distribution  system  contract  and  amend 
the  Unit  4  portion  of  its  existing  | 
repayment  contract  to  pay  interest  on 
actual  M&I  use. 


|!,  I  ,|  III 


6.  South  San  Joaquin  ID  and  Oakdale 
ID,  CVP,  California;  Operating 
agreement  for  conjunctive  operation  of 
New  Melones  Dam  and  Reservoir  on  the 
Stanislaus  River;  FR  notice  published 
June  6, 1979.  Vol.  44,  page  32483.  | 

7.  San  Luis  Water  Distinct  CVP, 
California;  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

8.  Mid-Valley  Water  Authority,  CVP. 
California;  Temporary  water  supplies  up 
to  100,000  acre-feet. 

9.  City  of  Avenal,  CVP.  California; 
Amendment  of  existing  water  service 
contract  to  provide  for  furnishing  project 
power  to  city  canalside  relift  facilities 
and  change  the  point  of  diversion. 

10.  ID'S  and  similar  water  user 
entities;  Amendatory  repayment  and 
water  service  contracts:  Purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (Pub.  L  97-293). 

11.  United  Water  Conservation 
District  SRPA,  California;  Loan 
repayment  contract  $18,730,000 
proposed  obligation. 

12.  State  of  Hawaii,  Molokai  Project 
SRPA;  Contract  amendment  to  provide 
for  use  of  facilities  for  M&I  purposes. 

13.  State  of  California,  CVP. 
California;  contract(s)  for,  (1)  sale  of 
interim  water  to  the  Department  of 
Water  Resources  for  use  by  the  State 
Water  Project  Contractors,  and  (2) 
acquisition  of  conveyance  capacity  in 
the  California  Aqueduct  for  use  by  the 
CVP,  as  contemplated  in  the  current 
draft  of  the  Coordinated  Operations 
Agreement. 

14.  Pixley  ID,  SRPA,  California;  Loan 
repayment  contract,  $12,300,000 
proposed  obligation. 

15.  Kaiser  Development  Company, 
CVP,  California;  Sacramento  River    | 
water  right  contract  Suspension  of 
agricultural  contract  and  execution  of 
M&l  contract 

16.  Madera  ID.  Madera  Canal,  CVP, 
'California,  Warren  Act  contract  to 
convey  and/or  store  nonproject  Soquel 
water  through  project  facilities. 

17.  Hills  Valley  ID.  CVP,  California; 
Amendatory  water  service  contract 
additional  400  acre-feet  and  reallocate 
800  acre-feet  of  water  irom  the  Ducor  ID 
for  a  total  increase  of  1,200  acre-feet. 

18.  Tri-Valley  Water  Distinct,  CVP, 
California;  Amendatory  water  service 
contract  additional  160  acre-feet. 

19.  County  of  Tulare,  CVP,  CaUfomia; 
Amendatory  water  service  contract 
additional  1.908  acre-feet  and  reallocate 
400  acre-feet  of  water  from  the  Ducor  ID 
for  a  total  increase  of  2,308  acre-feet. 


3856 


Fadwal  Regbter  /  Vol.  51.  No.  20  /  thuraday.  January  30.  1986  /  Noticeg 


20.  Truckee-Careon  DO,  Newlands 
Project,  Nevada;  Emergency  Loan  "- 
contract:  Contract  will  assure 
repayment  of  funds  to  be  provided  by 
the  United  States  for  the  emergency 
repair  of  the  right  sluice  and  r^t 
cylinder  gates  on  Lahontan  Dam  and 
Reservoir. 

21.  Tniclcee-Carson  ID.  Newlands 
Project,  Nevada;  Warren  Act  contract  to 
wheel  9,500  acre-feet  of  nonproject 
water  through  project  facilities. 

22.  Westlands  Water  District.  CVP, 
California;  $3,700,000  loan  for  drain 
research. 

23.  Colusa  County  WD,  CVP. 
California;  Proposed  contract 
amendment  to  permit  delivery  of  M&I 
water  through  existing  9(d)  system. 

24.  Colusa  County  WD.  CVP, 
California;  Proposed  contract 
amendment  to  provide  M&I  water  to 
existing  contract  service  area. 

25.  ID'S  and  similar  water  user 
entities;  Amendatory  water  service 
contracts;  Purpose  is  to  change  the 
definition  of  "year". 

Upper  Colorado  Region:  Bureau  of 
Reclamation,  P.O.  Box  11568  (125 
Soath  State  Street),  Salt  Lake  City, 
UT  84147,  telephone  (801)  524-5435. 

1.  Individual  irrigators,  M&I,  and 
miscellaneous  water  u9er8,  Upper 
Colorado  Region,  Utah,  Wyoming, 
Colorado,  and  New  Mexico:  Temporary 
(interim)  water  service  contracta  for 
surplus  project  water  for  irrigation  or 
M&I  use  to  provide  up  to  10,000  acre-feet 
of  water  annually  for  terms  up  to  5 
years;  Long-term  contracts  for  similar 
service  for  up  to  1.000  acre-feet  of  water 
annually. 

2.  M&I  water  users.  Navajo  Unit. 
CR^.  New  Mexico;  Negotiate  Or  amend 
long  term  contracts  for  M&I  water  with 
current  long-term  and  short-tferm 
contractors  or  new  contractors  pursuant 
to  section  Q  or  Pub.  L.  87-483  and 
Hydrologic  Determination  date  January 
29,1985. 

3.  Animas-La  Plata  Conservancy     > 
District.  Animas-La-Plata  Project. 
Colorado;  Water  service  contract;  9,200 
acre-feet  per  year  for  M&I  use;  72.200 
acre-feet  per  year  for  irrigation.  Contract 
terms  dependent  upon  Hnal  non-Federal 
up-front  cost  sharing  agreement. 

4.  La  Plata  Conservancy  District 
Animas-La  Plata  Project  New  Mexico; 
Repayment  contract;  164XX)  acre-feet  per 
year  for  irrigation.  Contract  terms 
dependent  upon  final  non-Federal  op- 
front  cost  sharing  agreement 

5.  City  of  Farmington,  Animas-La 
Plata  Project.  New  Mexico;  M&I 
repayment  contract;  19,700  acre-feet  per 
year.  Contract  terms  dependent  upon 
final  non-Federal  up-front  cost  sharing 
agreement 


6.  City  of  Aztec,  Animas-La  Piala 
Project,  New  Mexico;  M&I  repayment 
contract  5.800  acre-feet  per  year. 
Contract  terras  dependent  upon  final 
non-Federal  up-front  cost  sharing 
agreement. 

7.  City  of  Bloomfield,  Animas-La  Plata 
Project  New  Mexico:  M&I  repayment 
contract  5,300  acre-feet  per  year. 
Contract  terms  dependent  upon  final 
non-Federal  up-front  cost  sharing 
agreement. 

8.  Central  Utah  Project,  Boimeville 
Unit  Utah;  Supplemental  M&I 
repayment  contract  for  94,100  acre-feet 
per  yean  FR  notice  published  August  22. 
igea  Vol.  45.  No.  165.  page  56190.  ; 
Special  election  on  contract  passed         ' 
November  19, 1985,  and  contract 
executed  on  November  28, 1985. 
Contract  congressional  review. 

9.  Southern  Ute  Indian  Tribe,  Animas- 
La  Plata  Project,  Colorado;  Repayment 
contract  for  26,500  acre-feet  per  year  for 
MAI  use  and  3,300  acre-feet  per  year  for 
irrigation  use.  Contract  terms  dependent 
upon  final  non-Federal  up-front  cost 
sharing  agreement 

10.  Grand  Valley  Project,  Colorado; 
Contract  to  continue  operation  and 
maintenance  of  Grand  Valley 
powerplant. 

11.  State  of  Wyoming,  Seedskadee 
Project,  Wyoming;  one  contract  for 
repayment  or  reimbursable  cost 
associated  with  the  modification  of 
Fontenelle  Dam  pursuant  to  the 
Reclamation  Safety  of  Dams 
AmendmenU  of  1984  (Pub.  L  98-404); 
one  amendatory  repayment  contract  to 
increase  existing  repayment  contract 
ceiling. 

12.  Miscellaneous  water  users.  Upper 
Colorado  Region.  Blue  Mesa  Reservoir, 
Colorado  River  Storage  I¥oject 
Colorado.  M&I  uses,  20  acre-feet  and 
less  for  20-40  years. 

13.  ID'S  and  similar  water  user 
entities:  Amendatory  repayment  and 
water  service  contracts:  Purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (Pub.  L  97-293). 

14.  Bonneville  Unit,  Central  Utah 
Project,  Utah;  Two  repayment  contracts 
for  repayment  of  Jordan  Aqueduct  with 
Salt  Lake  County  Water  Conservancy 
District  and  the  Metropolitan  Water 
District.  Contracts  expected  to  be 
executed  during  January  1986. 

15.  Upper  Yampa  Water  Conservancy 
District  Colorado;  Repayment  contract 
to  repay  a  loan  of  $4,478,000  for  the 
construction  of  Stagecoach  Dam  and 
Reservior  pursuant  to  the  SRPA  of  1956, 
Pub  L.  84-984,  as  amended. 

16.  Ute  Mountain  Ute  Tribe,  Animas- 
LaPlata  Project,  Colorado  and  New 
Mexico;  Repayment  Contract  6,000 
acre-feet  per  year  for  M&I  use  in 


Colorado:  25.800  acre-feet  per  year  for 
irrigation  use  in  Colorado;  800  acre-feet 
per  year  for  irrigation  use  in  New 
Mexico. 

17.  Navajo  Indian  Tribe,  New  Mexico; 
Repayment  Contract  for  7,600  acre-feet 
per  year  for  M&I  use. 

18.  Ute  Mountain  Ute  Indian  Tribe, 
Dolores,  Project  Colorado;  Repayment 
contract  for  1,000  acre-feet  per  year  for 
M&I  use  and  22,900  acre-feet  per  year 
for  irrigation. 

Lower  Colorado  Region:  Bureau  of 

Reclamation.  P.O.  Box  427  (Nevada 
Highway  and  Park  Street),  Boulder 
City,  NV  89005.  telephone  (702)  293- 
853a 

1.  Salt  River  Project  and  cities  of 
Chandlei^Glendale.  Mesa.  Phoenix. 
Scottsdale  and  Tempe,  Plan  6.  CAP. 
Arizona;  Contract  for  purchase  by  the 
above  cities  of  the  entire  yield  fit)m 
additional  conservation  storage  capacity 
of  Cliff  Dam  and  modified  Roosevelt 
Dam  and  establishment  of  operating 
criteria  for  those  facilities. 

2.  Agricultural  and  M&I  water  users. 
CAP,  Arizona;  Water  service 
subcontracts;  A  certain  percent  of 
available  supply  for  irrigation  entities     - 
and  up  to  640,000  acre-feet  per  year  for 
M&I  use. 

3.  Southern  Arizona  Water  Settlement 
Act  Sale  of  up  to  28,200  acre-feet  per 
year  of  municipal  effluent  to  the  city  of 
Ttlcson,  Arizona. 

4.  Contracts  with  five  agricultural 
entities  located  near  the  Colorado  River 
in  Arizona,  Boulder  Canyon  Project 
Water  service  contracts  for  up  to  1,920 
acre-feet  per  year  total. 

5.  Gila  River  Indian  Community  CAP, 
Arizona;  Water  service  contract 
Contract  for  delivery  of  up  to  173,100 
acre-feet  per  year. 

6.  Sunset  Mobile  Home  Park,  Boulder 
Canyon  Project,  Arizona;  M&I  water 
service  contract  for  delivery  of  30-acre 
feet  of  water  per  year  pursuant  to 
recommendation  of  Arizona  Department 
of  Water  Resources. 

7.  ID'S  and  similar  water  user  entities. 
Amendatory  repayment  and  water 
service  contracts;  Purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L  97-293). 

8.  Eastern  Municipal  Water  District 
Hemet  CaUfomia;  repayment  contract 
for  $8.3  million  SRPA  escalation  loan. 

9.  Indian  and  non-Indian  agricultural 
and  M&I  water  users.  CAP,  Arizona. 
Contracts  for  repayment  of  Federal 
expenditures  for  construction  of 
distribution  systems. 

10.  Gila  River  Indian  Community. 
Arizona;  Contract  for  the  repayment  of  a 
$6,574,000  SRPA  loan. 
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11  Water  delivery  contracts  with  the 
State  of  Arizona,  the  Bureau  of  Land 
Management,  and  aevoai  private 
entities  which  are  in  the  process  of 
being  organized  for  a  yet  nndetennined  < 
amount  of  Colorado  River  water  for  M&I 
ttse.  The  purpose  of  these  contracts  is  to 
afford  legal  status  to  various 
noncontractual  water  users  within  die 
State  of  Arizonai 

12.  Contract  with  the  State  of  Arizona 
for  a  yet  undetermined  amount  of 
Colorado  River  water  for  agricultural 
use  and  related  pmposes  on  State- 
owned  land. 

13.  Western  States  Minerals.  Arizona; 
Cantract  for  M&I  Water  for  mming 
(^eratioR  in  Mohave  County;  70  acre- 
feet  of  Colorado  River  %vater  per  year. 

Southwest  Region:  Bureau  of 

Reclamation,  Commerce  Building, 
|j  Suite  201, 714  South  Tyler.  Amarillo, 
I  TX  79101,  telephone  (806)  378-5430. 
li.  Fort  Cobb  Reservoir  Master 
Conservancy  District  Washita  Basin 
Project  Oklahoma;  Amendatory 
repayment  contract  to  convert  4.700 
acre-feet  of  irrigation  water  to  M&I  use. 

2.  Fobs  Reservoir  Master  Conservancy 
District  Washita  Basin  Project 
Oklahoma:  Amendatory  lepaymeat 
contract  for  remedial  work. 

3.  Vermejo  Conservancy  District, 
Vermejo  Project,  New  Mexico; 
Amendatory  contract  to  relieve  the  • 
district  of  further  repayment  obligation, 
presently  exceeding  $2  million,  pursuant 
to  Pub.  L  96-550. 

4.  Hidalgo  County  Irrigatian  District 
No.  1.  Lower  Rio  Grande  Valley.  Texas; 
Supplemental  SRPA  loan  contract  for 
approximately  $13,205,000.  The 
contracting  process  is  dependent  upon 
ratal  approval  of  the  supplemental  loan 
report.  lil       ill  \ 

5.  ID'S  and  gimflar  water  user  cAitities; 
Amendatory  repayment  and  water 
aovice  contracts;  Purpose  is  to  conf onn 
with  the  Reclamation  Reform  Act  of 
1982  (Pub.  L97-29aj. 

6.  Ton  Green  Water  laproveraent 
District  San  Angelo  Project  Texas; 
Amendatory  contract  to  deier  payment 
of  constraction  charges  aasociated  with 
the  1965  crop  year  diw  to  iie 
Bonavailabtiity  of  irrigation  water  for 
use  by  the  District's  water  users. 

7.  Rio  Grande  Water  Conaervatioa 
District  Alamosa,  Colorado;  Contract 
for  the  dtetriGt  to  be  the  vender  of  tlie 
Closed  Basin  Division.  San  tias  Valley 
Project  aarpkn  water  if  available. 

8.  Water  aales  coiitiacts  with  water 
users  along  the  Rio  Grande  below  Fort 
Qatman.  Texas,  fior  pordiase  of  saipkis 
Rio  Grande  Iteject  waiter  to  be  releaaed 
toacoofunodate  qnoBtunoS. 


J 


Missouri  Basin  Region:  Bureau  of 

Reclamation,  PX).  Box  2SS3,  Federal 
Building,  316  Norft  28th  Street. 
Billings.  Montana  59103,  Telephone 
(406)«67-6413. 

1.  Individnal  irrigators.  M&I  and,     j .  | ; 
miscellaneous  water  users.  Upper 
Missouri  Region,  Montana,  Wyomii^ 
North  Dakotg,  and  South  Dakota:       .  . 
Temporary  (iaierim]  water  service     !  '' 
oontracts  fm- sandna  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,006  acre-feet  of  water  annually  for 
terms  ap  to  S  years:  Long-term  contracts 
for  similar  service  for  up  to  1.000  acre- 
feet  of  «water  annually. 

2.  Nokota  Company.  Lake  Sakakawea, 
P-SMBP.  North  Dakota;  Industrial  water 
service  ooBtract:  Up  to  18.800  acre4eet 
of  water  annually.  FR  notice  published 
May  5. 1982.  Vol.  47.  Page  19472. 

3.  Fort  Shaw  ID.  Sun  ttivK  Project 
Montana;  R&A  loan  repayment  oontract 
Up  toSLSmiilioa. 

4.  ID'S  and  airaHar  water  user  entities; 
Amendatory  cepayaaent  and  water 
service  contract;  Purpose  is  to  conform 
to  the  Redamation  Hetoaa  Act  of  1962 
(Pub.  L  97-293). 

5.  Oahe  Unit  P-SMBP,  South  Dakota; 
Cancellation  of  master  contract  and 
participating  and  sffmHty  contracts  in 
accordance  with  Pub.  L.  97-273  with 
South  Dakota  Board  of  Water  and 
Natural  Resources  and  Spink  County 
and  West  Brown  Irrigation  Districts. 

8.  Owl  CieekSD.  Owl  Qreek  Unit  P- 
SMBP.  Wyoming;  Amendatory  water 
service  contract  to  reflect  water  supply 
benefits  being  received  frtan  Anchor 
Reservoir. 

7.  Almena  ID  No.  5,  Ahneira  Unit  P- 
SMBP.  Kansas;  Deferment  of  repayment 
obligation  for  1985. 

a  Purgatoire  River  Water  I    I 

Conservancy  District.  Trinidad  Project 
Colorado;  Amendatory  repas^ent 
contract  for  extension  of  tfie 
development  period  and  revision  of  the 
repayment  determination  methodology. 

9.  Com  Creek  ID,  New  Grattan  Ditch 
Company,  and  Earl  MichaeL  Glendo 
Unit  P-SMBP.  Wyoming,  and  Nebraska; 
Irrigation  contracts. 

10.  Webster  ID  No.  4.  Wd»ter  Unit. 
P-SMBP,  Kansas;  Irrigation  water 
service  and  repayment  conbract      >    1 1  I 
amendment  to  adjust  payment  due  to 
reduced  water  supply,  $070,816 

^y^aw%*nv\xznx* 

11.  Green  Mountain  Reservoir. 
Colorado-Big  Thompson  Project 
Proposed  contract  negotiations  for  sale 
of  water  trom  the  marketable  yield  to 
water  users  within  the  Colorado  River 
drainage  of  western  O^orade. 

12.  Individual  irrigators.  M&L  and 
miacellaneoos  water  users.  Lower 
Migsoari  Regioai  southeastern 


Wyoming,  Colonwlo,  Nebraska,  and 
northern  Kansas;  Temporary  (interim) 
water  service  contracts  for  stuplos 
project  water  for  irrigetion  or  MftI  use  to 
provide  up  to  10,000  acre-feet  of  water 
annually  for  terms  up  to  S  years;  Long- 
term  contracts  for  rimilar  service  for  up 
to  1,000  acre^eet  of  water  annually. 

13.  Ruedi  ReservoH',  Fryingpan- 
Arkansas  Project  Q^redo;  Second 
round  of  proposed  contract  negotiations 
for  sale  of  water  from  the  regulatory 
capacity  of  Ruedi  Reservoir. 

14.  Lower  Soatii  Platte  Water 
Conservancy  District  Central  Colorado 
Water  Conservancy  District,  and  the 
Colorado  Water  Resources  and  Power 
Development  Authority,  P-SMBP, 
narrows  Unit  Colorado;  Water  service 
contracts  for  repayment  of  costs  and 
cost  sharing  agreement 

15.  Kirwin  ID  No.  1,  Kfrwm  Unit  P- 
SMBP,  Kansas;  Deferment  of  repayment 
obligation  for  1985. 

16.  IGrwin  ID  Na  1,  Kirwin  Unit  P- 
SMBP,  Kansas;  Irrigation  water  semce 
and  repayment  contract  and  Emergency 
Drou^rt  Act  loan  contract  amendment 
to  adjust  payments  due  to  reduced 
water  tapjply,  $8BB.2S1  outstanding. 

t7.  Cedar  Bhiff  VO  No.  6,  Cedar  Bluff 
UnK,  P-SMBP,  Kansas;  Deferment  of 
repayment  obligation  Cor  1985. 

18.  Webster  ID  Na  4,  Webster  Unit. 
P-SMBP,  Kansas;  Deferment  of 
repayment  obligation  for  1985. 

19.  Pryingpan-Aikansas  IVoject 
Colorado;  East  Slope  Storage  system 
consisting  of  Pueblo.  Twin  Lakes,  and 
Turquoise  Reservoir  Contract 
negotiations  for  long-term  storage 
contracts. 

20.  Twin  Loups  Redamafion  District 
P-SMBP.  DMMC  contraot  anda  sole 
sowce  oontract  far  conection  of  initiai 
construction  deficiencies  and  aiooitoring 
during  initial  filling,  priming  and 
puddling  activities  of  the  project 
Proposed  contracts  are  to  be  $5004100 
and  $1,439,000.  respectively. 

21.  FarweH  brigation  District 
Nebraska:  DftMC  contract  for  the 
correction  of  drainage  and  seep  area  on 
thepraject 

Opportunity  for  puUic  partidpatioa 
and  receipt  of  oommeats  on  contract 
proposals  will  be  facilitated  by 
adherence  to  the  following  procedures: 

(1)  Only  persons  authoiized  to  act  on 
bdialf  of  the  oonbacting  entities  may 
negotiate  the  terms  and  comfitioni  o^a 
specific  ooatract  pn^Kwal. 

(2)  Advance  notice  of  meetings  or 
hearii«s  will  be  furnished  to  diose 
parties  that  have  aiade  a  tinwly  written 
request  for  such  notice  to  the 
appropriate  reponal  or  project  offioe  of 
the  Buieea  of  Redaraation. 
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(3)  All  written  correspondence 
regarding  proposed  contracts  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

(4)  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  Bureau  of 
Reclamation  officials  at  locations  and 
within  time  limits  set  forth  in  the 
advance  public  notices. 

(5)  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

(6)  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

(7)  In  the  event  modifications  are 
made  in  the  form  of  proposed  contract, 
the  appropriate  Regional  Director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  60-day 
comment  period  is  necessary.  Factors 
which  shall  be  considered  in  making 
such  a  determination  shall  include,  but 
are  not  limited  to  (!)  the  significance  of 
the  impact(s)  of  the  modification  and  (ii) 
the  public  interest  which  has  been 
expressed  over  the  course  of  the 
negotiations.  As  a  minimum,  the 
Regional  Director  shall  furnish  revised 
contracts  to  all  parties  which  requested 
the  contract  in  response  to  the  initial 
pubUc  notice. 

Dated:  January  22, 1986. 
William  C  KloatemMyer, 
Acting  Commissioner  of  Reclamation. 
(FR  Doc.  86-2028.  Filed  1-29-86:  8:45  am] 

WLUNQ  OOOC  431»4»-H 


Mineral*  Management  Service 

Environmental  Documenta  Prepared 
for  Propoaed  Oil  and  Qaa  Operationa 
on  the  Alaaka  Outer  Continental  Shelf 

action:  Notice  of  availability  of 
environmental  documents  prepared  for 
Outer  Continental  Shelf  (OCS)  mineral 
prelease  and  exploration  proposals  on 
the  Alaska  OCS. 

summary:  The  Minerals  Management 
Service  (MMS).  in  accordance  with 
Federal  regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
.related  environmental  assessments 
(EA's)  and  findings  of  no  significant 
impact  (FONSI's)  prepared  by  the  MMS 


for  the  following  oil  and  gas  prelease 
and  exploration  activities  proposed  on 
the  Alaska  OCS.  The  listing  includes  all 
proposals  for  which  environmental 
documents  were  prepared  by  the  Alaska 
OCS  Region  in  the  3-month  period 
preceding  this  notice. 

Activity /Operator 

Modification  of  Exploration  Drilling 
Program  in  the  Beaufort  Sea  (Sale  87)  for 
Shell  Western  E  and  P.  Inc.,  as  operator 
for  itself  and  others.  Shell  has  an 
Exploration  Plan  approved  on  April  12, 
1985,  to  drill  up  to  six  exploratory  wells 
from  an  ice-strengthened  drillship.  Shell 
has  submitted  an  amendment  to  their 
approved  Exploration  Plan.  The 
amendment  is  for  an  exception  to  the 
seasonal  drilling  stipulation  and  for 
conduct  of  a  study  on  the  possible 
effects  of  drilling  jioise  from  their 
drillship  on  migrating  bowhead  whales. 
The  proposal  will  require  a  one-time 
exception  ftom  the  requirements  of  Sale 
87,  Stipulation  4  which  prohibits 
exploratory  drilling  during  the  bowhead 
whale  migration.  This  FONSI  and 
associated  EA  address  the  possible 
effects  of  the  exception. 

Location 


OCS-Y  0871. 
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Environmental  Assessment 
Addendum  to  EA  No.  AK  85-05. 

FONSI  Date  I 

October  9, 1985. 

Activity/Operator  | 

Exploration  Drilling  Program  for 
Beaufort  Sea  (Sale  71)  Amoco 
Production  Company,  as  operator  for 
itself  and  others. 

Locatioa 

Amoco  is  proposing  to  drill  one 
exploratory  well  fi*om  a  man-made 
spray  ice  island.  The  location  of 
Amoco's  lease  is  described  as  follows: 


Lease  and  Block  Numbers 

Uw* 

Blocka 

OCS-Y  0302 

139  and 
140 

Environmental  Assessment 

No.  AK  85-09. 
FONSI  Date 

October  21, 1985.  ' 

•UPPLEMCNTARV  INFORMATION:  The 

MMS  prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 


for  oil  and  gas  resources  on  the  Alaska 
OCS. 

The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  The  EA's 
are  used  as  a  basis  for  determining 
whether  or  not  approval  of  the 
proposals  constitute  major  Federal 
actions  that  significantly  affect  the 
quality  of  the  human  environment  in  the 
sense  of  NEPA  section  102(2)(C).  A 
FONSI  is  prepared  in  those  instances 
where  the  MMS  finds  that  approval  will 
not  result  in  significant  effects  on  the 
quality  of  the  human  environment.  The 
FONSI  briefiy  presents  the  basis  of  that 
finding  and  includes  a  summary  or  copy 
of  the  EA. 

The  FONSI  and  associated  EA  for  the 
activity  listed  above  are  available  for 
public  inspection  between  the  hours  of 
7:30  a.m.  and  4:30  p.m.,  Monday  through 
Friday  at:  Minerals  Management 
Service,  Alaska  OCS  Region,  Library, 
949  East  36th  Avenue,  Room  502, 
Anchorage,  Alaska  99508,  Phone:  (907) 
261-4435. 

Persons  interested  in  reviewing 
specific  environmental  documents,  or 
obtaining  information  about  EA's  and 
FONSI's  prepared  for  activities  on  the 
Alaska  OCS,  are  encouraged  to  contact 
the  above  listed  MMS  office. 

This  notice  constitutes  the  public 
notice  of  availat)ility  of  environmental 
documents  required  under  the  NEPA 
regulations. 
Irven  F.  Palmsr.  Jr., 
Acting  Regional  Director. 
[FR  Doc.  86-2006  Filed  l-2»-86:  8:45  am] 
MLUNQ  COOC  4S10-im-M 


Development  Operationa  Coordination 
Document;  Loulalana 

AGENCY:  Minerals  Management  Service; 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


r.  Notice  is  hereby  given  that 
Corpus  Christi  Oil  and  Gas  Company 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  7613,  Block  312,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  fit>m 
an  onshore  base  located  at  Cameron, 
Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  January  23, 1986. 
Comments  must  be  received  within  15 


dajw  of  the  date  ef  tfais  Nothx  or  IS 
days  after  llw  Caaetai  Management 
Sedien  receives  a  oof^  ef  Hie  DOCD 
from  the  Minerals  Management  Service. 
Aoomsscs:  A  copy  of  ^  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  R^gioa.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
pjn^  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Cansiatescy  Ccrtificatian  are  also 
available  for  puWic  review  at  the 
CaoeUt  Miayment  Sectian  Office 
located  on  tke  lOth  Floor  (tf  tie  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Manageaient  Sectioa.  Attention 
OCS  Plana.  Post  Office  Box  44396.  Baton 
Roi^.  Loaijiana  70805 . 

FOR  FiMmcR  wFONMAnoN  contact: 

Michael  ].  Tottiert.  Minerala        Mil 
Management  Service.  Golf  of  MekkO 
OCS  Region,  Rales  aad  Production. 
Plaas,  Platfonn  and  Pipeline  Section: 
Explontion/Devetopnent  Plana  Lhdt 
Phone  (504)  »38-0875.  _[  '  ^  ' 

purpose  of  this  Notice  is  to  inform  tlie 
public  pHrsoaot  to  section  25  of  IIm  OCS 
Lands  Act  Amendaaent  of  vr7A.  that  the 
Minerala  Management  Service  is 
coaaideriag  apfvoval  of  the  DOCD  and 
that  it  is  avaikMe  for  pnhlic  review. 
Additioaafly,  this  Notice  is  to  inform  tke 
pablic  pvrsuant  to  fi  930  Jl  of  Htle  15  of 
the  Cf9^  that  the  Coastal  Manageaient 
Sectioa/Losisiana  Deperteient  of 
ffotural  Resources  is  reviewing  *e    , 
DOCD  for  consistency  with  Oie  I' 

Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCX)s  available  to 
affected  states,  executives  of  affected 
local  govemnents,  aad  other  interested 
parties  became  effective  December  13, 
W79,  f4*  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
5  250.34  of  Title  30  of  the  CFR. 

I  i»8«ed:JaBaaiyM.liH&  I    |  || 

I  11 

Acting  Regional  Director^  CiUfcfMuuoo  OCS 
Regi»a,  |      !    L    .    I 

[FR  Doc.  8a-2l07  Hied  l-.2»^  *4S  aoi] 


INTEmiATIONAL 
COOPEfMTION  AGENCY 


INTERIMfnONAL  TRADE 


Agaocy  for  IntamaHonai  OavakifMnaat     tltiMw 


Agricultural  OwalopfnafM;  Maatkig 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Coaunittee  Act,  notice 
is  hereby  given  of  the  MOienty-Blk 
meeting  of  the  Board  for  Inlematinnal 
Food  and  Agricidtural  Dev^opmeni 
(BIFAD)  en  Febroaiy  25^  198& 

"Ae  piapaae  el  the  mectiag  ■ 
thwcCold.  The  Boand  wdl  be  praaented 
wiib  a  Budselary  Ontloak  by  MaxshaH 
BrawM,  Kelly  Kmaaiaiw.  Allison  Henick 
aadTom  RtrfUs.  all  from  ttw  Agency  for 
IntemaSond  Development  Mr.  Robert 
Berg,  Co-Director  of  tiie  Commitlee  on 
A&ican  Development  Strategies  wffi 
present  the  Board  wim  an  overview  oi 
the  Compact  for  African  Devetopment 
study.  Hiirdly,  a  Status  Report  on  AH) 
Agricultural  Researdi  and  Faculty 
Development  Flan  for  Africa  will  be 
presented  by  Alexander  Love,  Keith  W. 
Sherper  and  Nyle  C  Brady. 

The  aaeeting  will  b^iu  ast  l:30pjBy 
and  adiaum  at  4:30  p.a^,  aad  will  be 
held  in  Caafwpnrf  Boom  B,  Pan 
American  UeaM  OiigsiH?ation,  525  23cd 
Street.  NW..  WaBbiqftoa.  DC  Hie 
mrrting  is  open  to  (be  public.  Aiqr 
iaSerested  pemon  may  atSeod.  may  file 
wiitlen  statements  wkh  tbe  Board, 
beiaie  or  after  tbe  meeting,  or  may 
paeaeat  oral  atatements  ia  aoconiaBce 
witb  procedares  established  by  die 
Board,  and  to  tbe  extent  the  tiaae 
available  for  the  meeting  peraiits.         |  \ 

Dr.  Erven  }.  Long,  Director.  Researcn 
and  University  Relations,  Bureau  for 
Science  and  Technohigy,  Agency  for 
Interna tienal  Development  is  designated 
as  A.I.D.  Advisory  Committee 
Representative  at  this  meeting.  It  is 
SHggested  that  those  desiring  further 
information  wdte  to  him  in  care  of  the 
Agew^  for  Interaatiaaal  Development. 
Interaafional  Developmeiit  Coopecation 
Agency.  Waafaiagton.  DC  20S23.  or 
lriM>oae  him  at  (703)  235^802a 

Dated:  Jaavarjr  24,  ISIS. 
.  BrvsB  |.  Loog. 

AJJ).  Advisory  Comwittae  R^resentative. 
Board  for  Interaaiional  Food  and  Agricultural 
Development 
piR  Doc.  86-2064  Hied  1-29-8B:  8:45  am] 

BHJJNQ  coos  StM-SKM 


AflONCv  Fona  Subnltftad  for  OliB 

v^ia^ps^ww  ■  a^v^MB  a^^Ba^va^Bsa^^w  ears    ar^esHV 


:  latemaiional  Tiade 
CommiMinn 

acnOM:  bi  accardance  nnth  tbe  I 

pravistana  of  tbe  Rspuaiatk  Rariartioa 
Act  of  1980  (4«  ILS.C.  Chapter  36),  die 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
OfRce  of  Management  and  Budget  for 
review. 

Aapoac  cflT^ometion  Cottection: 
The  proposed  informatioa  oodection  is 
for  use  by  the  Commission  in  connection 
with  the  investigation  of  processed 
musfaaaams  (biv.  Na  S3S-a06)  pursaant 
to  section  332  of  the  Tariff  Act  of  1930 
(It  U.S.C  1332),  m  acoordaaoe  wUb  a 
raqaest  by  (he  Ptesident  on  March  ta 
1977,  and  amplified  by  Ibc  Office  of  tbe 
United  States  Trade  Representative 
(USTR)  in  letter  ofMarch  30, 1977  and 
January  14, 1965. 

Summary  of  ftoposals 

(1)  Number  of  forms  stdmiitted;  One. 

(2)  Title  of  form:  ftocessed 
Mwsfamnam — Aaaaal  Report  on 
Production.  Safea.  and  Inventories. 

(3)  TVpe  of  aeipmst  RetnstatemenL 
(4}  INeqifcacy  of  ase:  AaauaUy. 

(5)  Descriptian  of  vespondentr  U.S. 
mmhroom  processors. 

(6)  Estmmted  number  ef  respondentn 
40. 

(7)  Estimated  total  number  cf  hours  to 
conqilete  die  forms:  40  annually. 

(8)  Information  obtained  from  the  form 
[that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commisaian  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 

Addition  Information  or  Comment 
Copies  of  the  proposed  form  and 
suppofdag  documeats  maybe  obtained 
from  Joan  M.  Gallagher.  USTTC  (teL  b& 
202-724-1756).  Comments  about  die 
proposals  should  be  directed  to  the 
Office  of  Infomatioa  and  Ragulatory 
Afiain  of  OMB.  Atteation:  Fraaciae 
PicouU.  Desk  0£ELcer  for  the  U^ 
lateiaadoaal  Trade  Commission.  Office 
of  Management  and  Badget,  New 
Executive  Office  Building,  Washington.  - 
DXl  20503.  If  yoB  anticipate  oommeating 
on  a  fona  but  find  that  time  le  prepare 
commeats  ndfl  prevent  you  from 
subaattiag  tbem  prompdy  you  shoald 
adviae  OMB  of  jmur  inteat  tvitkin  two 
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weeks  of  the  date  this  notice  appears  in 
the  Federal  Register.  Ms.  Picoult's 
telephone  number  is  202-395-7231. 

Copies  of  any  comments  should  be 
provided  to  Charles  Ervin  (United  States 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436J. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

By  order  of  the  Conunission. 

Issued:  (anuary  27, 1986. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  86-2019  Filed  1-29-86:  a45  am] 
■NXMacooc  7m»-o>-ii 


[mv— Mgrtlon  No.  731-TA-270  <FiniM)] 

Import  Investigations;  64K  Dynamic 
Random  Access  IMemory  Components 
(DRAM'S)  From  Japan 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  a  final 

antidumping  investigation  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
270  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the     ' 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Japan  of  64K 
dynamic  random  access  memory 
components  (DRAM's)  of  the  N-channel 
metal  oxide  semiconductor  type, 
provided  for  in  item  687.74  of  the  Tariff 
Schedules  of  the  United  States,  which 
have  been  found  by  the  Department  of 
Commerce,  in  a  preliminary 
determination,  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV)  (50 
FR  50649,  Dec.  11. 1985).  Commerce  has 
extended  its  investigation  and  will  make 
its  Hnal  LTFV  determination  on  or 
before  April  23. 1986  (51  FR  234,  Jan.  3, 
1986).  The  Commission  will  make  its 
final  injury  determination  by  June  6, 
1986  (see  sections  735(a)  and  735(b)  of 
the  act  (19  U.S.C.  1673d(a)  and 
ie73d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  subparts  A  through  E  (19 
CFR  Part  201). 
IPFECnVE  date:  December  11. 1985. 


ran  FURTNER  INFORMATION  CONTACT: 

LjTfin  Featherstone  (202-523-0242). 
Office  of  Investigations,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington,  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 
SUPPLEMENTARY  INFORMATION: 

Background. — This  investigation  is 
being  instituted  as  a  result  of  an 
afnrmative  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  64K  DRAM's  from  Japan  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  act  (19  U.S.C.  1673). 
The  investigation  was  requested  in  a 
petition  filed  on  June  24, 1985.  by  Micron 
Technology,  Inc.,  of  Boise,  ID.  In 
response  to  that  petition  the 
Commission  conducted  a  preliminary 
antidumping  investigation  and.  on  the 
basis  of  information  developed  during 
the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(50  FR  32778,  Aug.  14, 1985). 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
-investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  Rle  the  entry. 

Service  list. — Pursuant  to  9  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  (9  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3),  each  document  filed  by  a  party  to 
the  investigation  must  be  served  on  all 
other  parties  to  the  investigation  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Staff  report. — A  public  version  of  the 
prehearing  staff  report  in  this 
investigation  will  be  placed  in  the  public 
record  on  April  15, 1986,  pursuant  to 
9  207.21  of  the  Commission's  rules  (19 
CFR  207.21). 


Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m.  on 
April  30, 1986,  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW.,  Washington,  DC.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  April  11. 1986.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
9:30  a.m.  April  15, 1986.  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  April  25. 1986. 

Testimony  at  the  public  hearing  is 
governed  by  9  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  conHdential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  9  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))). 

Written  submissions. — All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing  • 
briefs  in  accordance  with  9  207.22  of  the 
Commission's  rules  (19  CFR  207.22). 
Posthearing  briefs  must  conform  with 
the  provisions  of  section  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  May  7, 
1986.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
May  7. 1986. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  9  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
conHdential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
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confidential  treatment  must  conform 
with  the  requirements  of  9  201.6  of  the 
Commission's  rules  (19  CFR  201.6]. 

Autbotity:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  S  207.20  of  the  Commission's  j 
rules  (19  CFR  207.20). 

Issued:  January  22, 1966. 

By  order  of  the  Commission. 
Kanneth  R.  Mason, 
Secretary. 
(FR  Doc.  86-1960  Filed  l-2fr-86: 8:45  am] 

BIUJNOCOOE  7020-02-H  ;  ! 


[investigation  No.  337-TA-239] 

Certain  Non-Contact  Laser  Precision 
Dimensional  Measuring  Devices  and 
Components  Thereof;  investigation; 
Mitutoyo  Manufacturing  Co.,  Ltd. 


aoency:  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  Hied  with  the  U.S. 
International  Trade  Commission  on 
December  23, 1985,  pursuant  to  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C 
1337),  on  behalf  of  Techmet  Company. 
6060  Executive  Boulevard,  Dayton.  Ohio 
45424.  A  supplement  to  the  complaint 
was  filed  on  January  10. 1986.  The 
complaint  as  supplemented  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  certain 
non-contact  laser  precision  dimensional 
measuring  devices  and  components 
thereof  into  the  United  States,  or  in  their 
sale,  by  reason  of  alleged  (1) 
infringement  of  claim  21  of  U.S.  Letters 
Patent  3. 765,774;  and  (2) 
misappropriation  of  trade  secrets.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated. 
In  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
KM  further  information  contact; 
Qary  Rinkerman,  Esq.,  or  Stephen  L 
Sulzer,  Esq..  Office  of  Unfair  Import 
Investigations.  U.S.  International  Trade 
Commission.  Telephone  202-523-1273 
and  202-^23-0419.  respectively. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  i  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  2iai2}. 


Scope  of  Investigation:  Having 
considered  the  complaint  The  U.S. 
International  Trade  Commission,  on 
January  22. 1986.  ORDERED  THAT: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  non- 
contact  laser  precision  dimensional 
measuring  devices  and  components 
thereof  into  the  United  States,  or  in  their 
sale,  by  reason  of  alleged  (1) 
infringement  of  claim  21  of  U.S.  Letters 
Patent  3,  765,774;  and  (2) 
missappropriation  of  trade  secrets,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — 

Techmet  Company.  6060  Executive 
Boulevard.  Dayton,  Ohio  45424. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Mitutoyo  Manufacturing  Co.,  Ltd..  33-7 

Shiba  5-chome.  Minato-ku.,  Tokyo, 

Japan: 
Mitutoyo  Corporation.  16935  East  Gale 

Ave..  City  of  Industry,  CaUfomia 

91744;  '  I    11 

MTI  Corporation.  18  Essex  Road. 

Paramus.  New  Jersey  07652; 
MTI  Engineering  Corporation,  16935 

East  Gale  Ave..  City  of  Industry, 

California  91744. 

(c)  Gary  Rinkerman,  Esq.,  and 
Stephen  L  Sulzer,  Esq.,  Office  of  Unfair 
Import  Investigations,  United.  States 
International  Trade  Conunission.  701 E 
Street  NW.,  Rooms  128  and  Room  124, 
respectively,  Washington.  DC  20436, 
shall  be  the  Commission  investigative 
attorneys,  party  to  this  investigation: 

(3)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge;  and 

(4)  The  following  entities  are  not 
ncuned  as  respondents  in  this 
investigation  but  shall  be  served  with  a 
copy  of  the  notice  of  investigation,  the 
"^complaint,  and  section  210.28  of  the 
rules: 

A.J.  Rod  Cc  Inc..  418  West  Main.  Box 
1467.  &«nd  Prairie,  Texas  75051-1467; 

Omron  Company,  1  East  Commerce 
Drive,  Schaumbui^g.  Illinois  60195. 
Reponses  must  be  submitted  by  the 

named  respondents  in  accordance  with 


section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
2ia21)  Pursuant  to  99  201.16(d)  and 
2ia21(a)  of  the  rules  (19  CFR.  201.ie(d) 
and  210.21(a)),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
deteivdnation  and  a  final  determination 
containing  such  findings. 

lie  complaint,  except  for  any 
confidential  infomation  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p  jn.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission  701 E  Street  NW..  Room 
156.  Washington.  DC  20436.  telephone 
202-523-0471.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

By  order  of  the  Commission 

Issued:  January  24, 1966. 
Kemelh  R.  Maaoo, 
Secretary. 
(FR  Doc  86-2020  Filed  1-29-86;  &45  amj 


[Investigation  Na  337-TA-227] 

Certain  One  Place  Cold  rmnert  nirvrie 
Cranks*  Commission  Decision  not  to 
Review  initisi  Determination 

AOENCv:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  administrative  law  judge's 
initial  determination  granting 
respondent's  motion  for  summary 
determination  of  noninfiingement  and 
has  vacated  as  moot  the  administrative 
law  judge's  initial  determination 
denying  complainant's  motion  for 
tempoTtay  relief  under  section  337  of  die 
Tariff  Act  of  1930  and  19  U.S.C  1337a  in 
the  above-captioned  investigation. 
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Anthority:  The  authority  for  the 
Coaminion'i  dispoaitiofi  of  this  matter  it 
contained  ia  aeclian  397  of  the  TariCr  Act  of 
1930  (19  U^C  1337).  19  U^C  1337a.  and  in 
SS  210.53, 2iaS4,  and  nass  of  the 
Conunissiea's  Relea  of  Practice  and 
Procedure  (19  CFR  21053.  21054.  and  »lJte) 

raw  RMTNCII  MTORMATIONCONTACn 

Paul  R.  Bardos.  Esq..  Office  of  the 
Genera]  Counsel.  US.  International 
Trade  Commission,  telephone  202-523- 
0375. 

SUPPLEMENTARY  INTORMATION:  On 
December  20, 1985,  the  presiding 
administrative  law  judge  issued  an 
initial  determination  (ID]  granting 
respondents'  motion  for  summary 
determination  and  an  ID  denying 
complainant's  motion  for  temporary 
relief  under  subsections  (e]  and  (f)  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1337(e),  (f)).  Complainant  filed  a 
petition  for  review  of  the  ID  on  summary 
determination  pursuant  to  |  2ia54(a)  of 
the  Commission's  rules.  Respondents 
and  the  Commission  investigative 
attorney  filed  responses  to  that  petition. 
No  petitions  for  review  of  the  ID 
denying  temporary  relief  were  filed,  nor 
were  any  Govemment  agency  comments 
received  with  respect  to  either  ID. 

Having  exammed  the  record, 
including  the  petition  for  review  and  the 
responses  thereto,  the  Commission  has 
determined  not  to  review  the  ID  on 
summary  determination  and  to  vacate 
the  ID  on  temporary  relief  as  moot. 

Notice  of  this  investigation  was 
published  in  the  Federal  Regiatar  of 
August  21, 1985  (50  FR  33861). 

Copies  of  the  nonconfidential  versions 
of  the  administrative  law  judge's  initial 
determinations  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.]  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  CtHnnrission,  701  B 
Street  NW.,  Washington,  D.C  20430, 
telephone  202-523-0161.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  Coauaission. 
Issued:  Jannary  22. 1980^ 

Kenneth  R.  MaaoBt 
Secretary. 

(fR  Doc  as-ig62  PUed  l-2».ae(  9(45  an) 


[InveetlgeUons  Noa.  701-TA-2e5>266 
(Prelminery)  and  731-TA-M7-9t 


Porcalain-on-StMl  CooMng  War*  From 
Maxieo.  Iha  Faopla's  RapuMc  of 
Ctiin^  andTahrvan 
Detenninatioo 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,*  pursuant  to 
section  70S(a)  of  the  Tariff  Act  of  1930. 
that  there  is  a  resonable  indication  that 
indnstries  in  the  United  States  are 
materially  injured  by  reason  of  imports 
from  Mexico  and  Taiwan  of  porcelain- 
on-steel  cooking  ware,*  provided  for  in 
item  654.08  of  the  Tariff  Schedules  of  the 
United  States,  which  are  allegedly  being 
subsidized.*  *  The  Commission  also 
determines,*  pursuant  to  section  733(a] 
of  the  Act,  that  there  is  a  reasonable 
indication  that  industries  in  the  United 
States  are  materially  injnied  by  reason 
of  such  imports  from  Mexico,  the 
People's  Republic  of  China,  and  Taiwan, 
which  are  allegedly  being  sold  at  less 
than  fair  value  (LTFV).«  • 

Background 

The  Commission  instituted  these 
investigations  on  December  4. 1985. 
following  the  receipt  of  a  petition  from 
General  Housewares  Corp..  Terre 
Haute,  IN.  which  alleged  that  subsidized 
imports  of  porcelain-on-steel  cooking 
ware  from  Mexico  and  Taiwan  and 
LTFV  imports  of  such  articles  from 
Mexico,  the  People's  Republic  of  China, 
and  Taiwan  are  being  sold  in  the  United 
States  and  that  an  industry  in  the  United 
States  is  materially  injured  and 
threatened  with  material  inj\uy  by 
reason  of  such  imports.  Notice  of  the 
institution  of  the  Commission's 
investigations  and  of  a  public 
conference  to  be  held  in  OHinection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Washington,  DC  and  by  publishing  the 
notice  in  the  Federal  Register  of 
December  12. 1985  (50  FR  50855].  The 


>  The  record  ia  defuMd  in  |  207^i)  aftke 
CommiMion's  Rules  of  Practice  and  Procedure  (19 
CFR  I  207.2(1)). 

*  ComniaakMMr  Bnimdale  did  not  participale  in 
these  inve*ti§atiaas. 

*  Cooking  ware.  iMiudins  laakattka.  aot  kaviag  . 
•eif-coaUUnad  alactric  haating  ilaaiiaH  ail  Ih* 
foregoing  of  Keel  and  enameiad  or  gUiad  with 
vitreous  glasses,  but  not  inclutfing  kitchen  ware 
(currently  reported  ander  item  a54ilS28  of  Die  Tariff 
Schedules  of  the  Untied  Stales  Annotated). 

*  Comnuasioocr  Eckes  determines  there  is  a 
single  domestic  industry  producing  porcelain-on- 
stael  cooking  ware,  and  make  bis  afTinnative  finding 
accordingly. 

*  ChairwMiMi  Stern,  ia  aceordaaoe  with  section 
171(4X0).  ((mod  oi 


conference  was  held  in  Washington.  DC. 
on  December  27, 1985.  and  all  person 
who  requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determiaations  in  these  iawesltgationa  to 
the  Secretary  of  Commerce  oo  January 
21, 1986.  The  views  of  the  Coaunission 
are  contained  in  USITC  Publication  1800 
(January  1986),  entitled  "Porcelain-on- 
Steel  Cooking  Ware  from  Mexico.  The 
People's  Republic  of  China,  and  Taiwan: 
Determinations  of  the  Commission  in 
Investigations  Nos.  701-TA-285  and  288 
(Preliminary)  and  Determinations  of  the 
Commission  in  Investigations  Nos.  731- 
TA-297,  298.  and  299  (Preliminary). 
Together  With  the  Information  Obtained 
in  the  Investigations.'' 

By  order  of  the  Coimnission. 

Issued:  January  22, 1986. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  aS-1963  Piled  l-2»-8e:  ft45  an) 
wujNocooc  mo-«»-m 

IlnvestlgatkM  No  73t-TA-2M  <Fin^l 

Certain  Steal  Wfra  NaHs  From  ttia 
Paopla'a  Republic  of  China 

AOENCr.  International  Trade 

Commission. 

action:  Institution  of  a  final 

antidumping  investigation  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigatioD  No.  731-TA- 
266  (Final)  under  section  7S5(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  ia 
threatened  with  material  injury,  or  the 
establishment  of  an  induyt^  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  the  People's 
Republic  of  China  of  one-piece  steel 
wire  nails  made  of  round  steel  wire, 
provided  for  in  items  646J2S  and  646.26 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS).  and  similar  steel  wire 
nails  of  one-piece  construction,  of  any 
diameter,  provided  for  in  item  640.50  of 
the  TSUS,  two-piece  steel  wire  nails. 
provided  for  in  item  646.32  of  the  TSUS. 
and  steel  wire  nails  with  lead  heads, 
provided  for  in  item  64&30  of  the  TSUS. 
and  of  which  have  been  found  by  the 
Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Unless  -the  investigation  ia 
extended.  Commerce  will  make  its  final 
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LTFV  determination  on  or  before  March 
18. 1986,  and  the  Commission  will  make 
its  final  injury  determination  by  May  8. 
1986.  (see  sections  735(a)  and  735(b)  of 
the  act  (19  U.S.C.  1673d(a)  and 
1673d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201.  subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  DATE:  January  9, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Cates  (202-523-0369).  Office  of 
Investigations,  U.  S.  International  Trade 
Commission,  701  E  Street  NW.. 
Wshington.  DC  20436.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  otained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  certain  steel 
wire  nails  from  the  People's  Republic  of 
China  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  act  (19 
U.S.C.  1673).  The  investigation  was 
requested  in  a  petition  filed  on  June  5, 
1985,  on  behalf  of  Atlantic  Steel  Co., 
Atlas  Steel  &  Wire  Corp.,  Continental 
Steel  Corp.,  Dickson  Weatherproof  Nail 
Co.,  Florida  Whe  &  Nail  Co.,  Keystone 
Steel  &  Wire  Co..  Northwestern  Steel  ft 
Wire  Co..  Virginia  Wire  ft  Fabric  Co., 
and  Wire  Products  Co.  In  response  to 
that  petition  the  Commission  conducted 
a  preUminary  antidumping  investigation 
and,  on  the  basis  of  information 
developed  diuing  the  course  of  that 
investigation,  determined  that  there  was 
a  reasonable  indication  that  an  industry 
in  the  United  States  was  materially 
injured  by  reason  of  imports  of  the 
subject  merchandise  (50  FR  31057,  July 
31. 1985). 

Participation  in  the  In vestigatioo   |       { 

Persons  wishing  to.participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Regbter.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 


entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  {  201.11(d)  of  the 
Commission's  rules  (19  CFR  §  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all-persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  S9  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  dooiment. 
The  Secretary  will  not  accept  a 
docimient  for  filing  without  a  certificate 
of  service. 

Staff  Report 

A  public  version  of  the  prehearing 
Staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  March  18, 
1986,  pursuant  to  (  207.21  of  the 
qommission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  t^th  this  investigation 
beginning  at  10:00  a.m.  on  April  3, 1986, 
at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  March  14, 1986.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  March  18, 1986,  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  |>riefs  is  March  28, 
1986.  ! 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  simimary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  Imef  was 
submitted.  Any  written  materials 
aubmftted  at  the  hearing  must  be  filed  in 
accordance  with  the  procediues 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  8  201.6(b)(2]  of  the 
Commission's  rules  (19  CFR  201.e(b)(2))). 


,  Written  Submissions 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  thfe  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
§  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
.(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
April  10. 1986.  In  addition,  any  person 
who  has  not  entered  an  appearance  as  a 
party  to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  April  10 1986. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.]  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Coafidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority:  Thiri  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  {  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  January  23, 1988. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc  86-1961  Filed  l-2»-8e;  8.-45  am] 


DEPARTMENT  OF  JUSTICE 
Drug  Enf orcamant  Administration 
[Docket  Na  85-63] 

FaHx  Sasin.  M  J).;  Danial  of  Application 

On  October  18. 1985,  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  to  Felix 
Sesin,  M.D.  (Respondent]  of  225  60th 
Street  West  New  York,  New  Jersey 
07093.  an  Order  to  Show  Cause 
proposing  to  deny  his  application, 
executed  on  Jime  7, 1985.  for  registration 
as  a  practitioner  imder  21  U.S.C.  823(f). 
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The  statutory  basis  for  the  proposed 
action  was  that  the  registration  of  Dr. 
Sesin  would  be  inconsistent  with  the 
public  interest  ss  that  term  is  used  in  21 
U.S.C.  823(0  and  21  U.S.C  824(aM4).  as 
evidenced  by,  but  not  limited  to.  Or. 
Sesin's  experience  in  dispensing 
controlled  substances  and  his  failure  to 
comply  with  applicable  state  law 
relating  to  the  dispensing  of  controlled 
substances. 

In  a  letter  dated  November  7. 1985, 
Respondent's  counsel  requested  an 
extension  of  time  to  respond  to  the 
Order  to  Show  Cause.  This  request  was 
granted  by  Administrative  Law  Judge 
Francis  L  Young,  and  the  matter  was 
placed  on  Judge  Young's  docket  On 
Decembo-  9, 1985.  Respimdent's  counsel 
specifically  waived  Respondent's 
opportunity  for  a  bearing  and  instead 
submitted  a  written  statement  regarding 
Respondent's  position  on  the  matters  of 
fact  and  law  involved  pursuant  to  21 
CFR  1301.54(c).  The  Administrator 
enters  his  fmal  order  in  this  matter 
based  on  the  investigative  file  and 
Respondent's  written  statement.  21  CFR 
1301.57. 

The  Administrator  finds  that  an 
undercover  investigation  of  Respondent 
was  conducted  by  New  Jersey  state  and 
county  investigators  between  April  29. 
1982  and  March  16. 1983.  During  the 
investigation,  four  undercover  agents 
made  a  total  of  eleven  visits  to 
Respondent's  medical  office.  On  the  first 
visit  of  each  of  the  four  agents,  the 
"patient"  informed  Dr.  Sesin  of  recent  or 
current  drug  use,  including  heroin  or 
methadone,  or  described  symptoms 
which  Respondent  allegedly  identified 
during  the  visit  as  withdrawal 
symptoms.  In  most  instances. 
Respondent  made  no  attempt  to 
physically  examine  the  patient.  On  at 
least  one  occasion,  Dr  Sesin  did  ask  to 
listen  to  an  agent's  heart.  However,  Dr. 
Sesin  accepted  the  agent's  statement 
that  be  did  not  want  an  examination. 
When  Dr.  Sesin  did  perform  a  physical 
examination  of  one  of  the  agents,  it  was 
cursory  at  best. 

On  each  occasion.  Respondent  either 
dispensed  or  prescribed  a  variety  of 
Schedule  III  and  IV  controlled 
substances  to  the  undercover  agents, 
including  Vicodin,  Valrelease,  Paxipam, 
Centrax,  Valium  and  Darvocet  N-100.  In 
addition.  Respondent  oftei/either 
dispensed  or  prescribed  various  non- 
controlled  substances,  including 
Sinequan  and  Vistarii.  On  at  least  one 
occasion.  Respondent  told  the 
undercover  agent  to  go  to  a  different 
drugstore  with  the  aew  prescription.  In 
another  instance.  Respondent  wrote  an 
undercover  agent  a  prescription  for 


Paxipam  while  Respondent  was  in  his 
car  on  the  street.  Prom  numerous 
conversations  between  Dr.  Sesin  and 
the  undercover  agents,  it  was  evident 
that  Dr.  Sesin  knew  or  should  have 
known  that  the  drugs  would  be  illicitly 
consumed  or  distributed. 

On  or  about  August  4, 1983,  the 
Hudson  County  Grand  Jury  returned  a 
17  count  indictment  against  Felix  Sesin, 
charging  him  with  unlawful  distribution 
of  controlled  substances.  Dr.  Sesin  was 
subsequently  admitted  into  a  pre-trial 
intervention  program.  Dr.  Sesm 
complied  with  the  directives  imposed  by 
that  program  and  the  inthctment  was 
dismissed  in  July  1985. 

On  November  9, 1983.  the  New  Jersey 
State  Board  of  Medical  Fyaminers 
ordered  Dr.  Sesin's  coatrotted  substance 
privileges  temporarily  suspended 
pending  the  final  determination  of  the 
Board  regarding  Dr.  Sesin.  On  August 
10, 1984,  the  New  Jersey  State  Board  of 
Medical  Examiners  entered  a  final  order 
regarding  Dr.  Sesin.  The  Board  ordered, 
among  other  things,  that: 

1.  Respondent's  license  to  practice 
medicine  and  surgery  be  suspended  for 
one  year,  effective  July  15, 1984,  with  the 
last  ten  months  of  the  suspension 
stayed. 

2.  The  Board  would  retain 
Respondent's  state  and  federal 
controlled  substance  registrations  which 
were  surrendered  to  the  Board  on 
November  9, 1983. 

3.  On  September  14, 1984.  j 
Respondent's  state  and  federal 
controlled  substance  registrations  would 
be  returned  to  him  and  he  would  be  able 
to  prescribe  controlled  substances 
during  the  remainder  of  the  period  of 
suspension  subject  to  the  following 
conditions  and  restrictions:  Respondent 
shall  be  restrained  and  enjoined  from 
administering,  prescribing  and/or 
dispensing  any  and  all  controlled 
substances,  except  that  Respondent  oiay 
write  orders  for  controlled  substances  in 
the  hospital  charts  for  patients  admitted 
to  St.  Mary's  Hospital  in  Hoboken.  New 
Jersey,  who  are  being  cared  for  by  him 
during  their  hospital  stay. 

New  Jersey  has  reinstated  Dr.  Sesin's 
controlled  substance  privileges.  Dr. 
Sesin  now  wishes  to  once  again  be 
registered  with  the  Drug  Enforcement 
Administration  and  therefore  submitted 
the  application  for  registration  that  is 
the  subject  of  this  final  order. 

In  his  written  statement  Respondent 
contends  that  his  "weakness"  related  to 
a  lack  of  knowledge  regarding 
controlled  substances.  To  remedy  this 
situation.  Dr.  Sesin  enrolled  in  a  114 
hour  mini-residency  in  the  use  and 
abuse  of  controlled  substances  given  at 


the  University  of  Medicine  and 
Dentistry  of  New  Jersey.  Respondent 
states  that  as  a  result  of  this  mini- 
residency,  his  knowledge  in  the  use  or 
abuse  of  controlled  substances  has 
substantially  improved.  The 
Administrator  commends  Respondent's 
efforts  to  become  better  educated 
regarding  controlled  substances. 
However,  the  Administrator  finds  it 
hard  to  believe  that  Respondent's 
prescribirig  and  dispensing  practices  to 
the  undercover  agents  were  due  solely 
to  his  lack  of  knowledge  regarding 
controlled  substances.  Dr.  Sesin  is  a 
trained  medical  professional.  As  such. 
Dr.  Sesin  must  certainly  have  been 
aware  fliat  it  is  not  legitiiiate  medical 
practice  to  prescribe  or  dispense 
controlled  substances  to  a  patient 
without  first  performing  a  physical 
examination  or  at  the  very  least 
inquiring  into  the  medical  history  of  the 
patient  so  as  to  determine  whether  the 
patient  has  medical  need  for  the  drug. 
Additionally,  Dr.  Sesin  most  have 
known  that  it  is  not  acceptable  to  write 
a  controlled  substance  prescription,  or 
any  prescription,  while  sitting  in  his  car. 

The  Administrator  concludes  that  Dr. 
Sesin  knew  that  what  he  was  doing  was 
wrong.  On  at  least  one  occasion.  Dr. 
Sesin  told  one  of  the  undercover  agents 
to  make  sure  to  go  to  a  different 
drugstore  with  the  new  prescription. 
This  statement  clearly  shows  that  Dr. 
Sesin  was  attempting  to  cover  up  his 
illegal  prescribing  practices.  He  did  not 
want  to  arouse  any  suspicions.  On 
another  occasion.  Dr.  Sesin  asked  the 
undercover  agent  what  the  agent  was 
doing  with  all  the  medication.  The 
undercover  agent  repfied  that  he  was 
getting  rid  of  some  of  the  drugs  in  order 
to  pay  some  of  his  bills.  Dr.  Sesin  asked 
the  agent  if  he  was  giving  any  of  it  to  his 
friends  and  the  agent  answered  that  he 
was. 

In  his  written  statement  Respondent 
contends,  "that  to  impose  any  further 
punishment  upon  him  at  this  juncture  is 
manifestly  unfair."  TTte  "punishment'* 
that  Dr.  Sesin  has  already  endured  was 
for  past  misdeeds.  This  administrative 
decision  looks  prospectively.  Its  purpose 
is  the  future  exercise  of  effective  control 
over  dangerous  drugs.  The 
Administrator  is  charged  with  protecting 
the  public  heahh  and  safety  from  die 
illicit  diversion  of  controlled  substances. 
The  facts  of  this  case,  as  set  forth  above, 
indicate  that  Dr.  Sesin  lacks  the 
necessary  awareness  of  the 
responsibiiittes  imposed  hj  DBA 
registration.  The  evidence  ^ich  Dr. 
Sesin  has  presented  in  this  matter  is 
inadequate  to  overcome  the  foregoing 
conclusion.  Therefore,  the  Administrator 


concludes  that  at  this  point  in  tiase.  Dr. 
Sesin  has  not  demonstrated  that  he 
should  be  eDtrusted  with  a  DBA    | 
registration  and  the  responsibilities 
attendant  to  sudi  registration. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.SX:.  823  and  824  and  28  CF& 
0.100fb),  hereby  orders  that  the     | 
application  of  Felix  Sesin,  M.D..  fqr 
registration  under  <he  ContraHed 
Substances  Act  be.  and  tt  hereby  is 
denied. 

Dated:  fanuaiy  27,  isat. 

John C.  Lawn.        I    '    I''  |         I 

Administrator.  ' 

[FE  Doc  86^2065  Piled  l-<29-86: 8:45  amj 


OfflMOl  < 

D«lliiqu>nqr  Fi»»»mion 

Miaalng  CMMpwi^  Advisory  Board; 


The  Miasing  Chidren's  Advisoiy 
Beard  wifl  meet  in  Washinj^n.  DC.  on 
Mardi  7  and  8, 1980.  The  meeting  wffl 
take  place  at  the  Hold  Washington,  IStfi 
Street  and  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20004.  The  public  is 
welcome  te  attend. 

The  Board  will  discwss  its  aonaal 
Goanprehenaiwe  Plan  and  other  issues 
related  lo  missing  and  exploited 
children. 

For  further  infocmalion,  i^aee  contact 
Michelle  Easton.  Difector.  Missing 
Children's  Program,  Office  of  Juvenile 
Justice  and  Dehnquency  Prevention.  633 
Indiana  Avenue  NW„  Washington.  DC 
20531.  {atati  724-7865. 

Dated:  Januaty  21 1988. 

Appiovsd:         I 
AlfrwIS-Bsgnary. 
Adminiatmtor,  Offkm  affunmilgfuBtitx  and 
Delin^uatcy  Pisnmtiom. 
[FR  Doc.  8&-2021  Filed  1-29-8B:  8:«S  an) 
coos  44i»-in-a 


national  Inaflluta  of  JiMilIca 
Solicitation;  Applied  Resaardi  Grants 


The  National  faistitate  of  Justice  is 
soliciting  a  proposal  for  appUed 
research  pants  in  the  following  area: 


■—'Ml 

p..^ 

OMdM   . 

m,t. 

UMI 


j     I    Multi^  awards  are  plained  in  this 
area.  Description  of  Ike  program  and  the 
application  praceas  may  be  obtained 


from  the  National  Criminal  fustice 
Reference  Servtee.  interested 
oiganiz,atiuus  should  write  to:  NCJRS, 
P.O.  Box  eooa  Rockvitle,  Marylawl 
20850.  Attn:  Program  Scrficita'ficns. 
Jnwi  K.  Stswit. 
Director. 
[FR  Doc.  88-2000  Filed  l-2»-«e;  8:45  am] 

StUJNQ  COOC  M10-1S-M 


NUCLEAR  REGULA-rORY 
COMMISSlOli 

IDoatal  Ma  5»-«MK>L  (A8LBP  NQl  12- 
472-03  OLM  . 

Carolina  Powar  &  Ught  Co.  and  North 
Carolina  Eastacn  Municipal  Powai 
Agancy  (Stwaran  Hants  Nudaar  Ptanf); 
Ordar  (SaUliiy  Thnas  fOr  Pialiaaring 
niiogsandHoarlrv) 


lanuanrM, 

Befsre  AABtaiatratwe  )«dges:  lamesL. 
Kaltefr,  Chiiwiis,  Dr.  )ames  K  Catpentac;   ,  . 
andGteBnCBriskt  i  r 

On  January  23. 1988.  the  Board  and 
parties  participated  in  a  telephone 
conference  call  to  discuss  dates  for  die. 
ii1M.td  hearing  oa  Bddleman 
Contention  57-C-3  called  for  by  the 
Boacd's  Order  of  January  16. 1986.  This 
Order  confirms  the  dates  established 
and  sets  Ihe  place  for  heariag. 

Identification  of  vidantary  witnesses — 

Feb.  7 
Requests  for  subpoenas— Feb.  12 
Profiled  testimony  on: 

(1)  Tone  alert  ladias— Feb.  18 

(2)  Other  issues — Feb.  21 
UeariBg — March  4 

All  of  the  above  dates  apply  le  eH 
parties,  subject  to  the  possibility  of  a 
change  for  good  caase  shown.  The 
Boa^  regards  the  Mardi  4  heanng  date 
as  Ran  sind  sot  aubfect  to  change  except 
for  extraordinary  cause. 

Hie  heaaag  yiHi  be  held  at  the 
Holiday  km  Oewntama.  320 
UiMsbei«i«h  Street  Raleigh.  NC  27602 
(Phmie  No.  {MS)  «3ar-QS(n)  on  March  4. 
•1986.  begiamng  at  8:10  a.m.  Note  thai 
this  Hohday  Ibb  ia  dawatewn  cmd  not 
the  same  HeUday  laa  as  the  last 
hearing. 

Hie  diaoovery  dispute  between  Mr. 
Eddleman  and  FEMA  wiU  be  resoked  in 
a  hirther  telephone  coidiereBce  in  the 
nearfature. 

For  Ae  Atomic  Safety  and  Licensing  Boaid. 
Jamas  L  KsBey, 

Giairmaa,  Administrative  Jadgfi. 
Bethesda,  Maiyland. 

[nt  Dec  88-2009  Filed  1-29-88:  «:45  am] 
BHJJNQ  cooc  ms-oi-a 


IDodcet  No.  SO-atS) 

Qanaral  Public  DtfllBaa  Nudaar  Corp^ 
at  aL  (Thraa  ima  Island  Nudaar 
Station,  Unit  2);  laauanca  of 
Amandmairt  to  Faulty  Oparafing 
Ucansa 


GPU  Nuclear  Coiporation. 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company 
(collectively,  the  hcensee]  are  die 
holders  of  Facility  Operating  License 
No.  DPR-73,  which  had  authorized 
operation  of  (he  Three  K0e  Island 
Nuclear  ^taSon.  Unit  2  rrMI-2]  at  power 
levels  up  to  2772  megawatts  thermal. 
The  facility,  which  is  located  in 
Londonderry  Township,  Dauphin 
County,  Pennsylvania,  is  a  pressurized 
water  reactor  previously  used  for  the 
commercial  generation  of  electricity. 


By  Order  for  Mo<fification  of  license, 
dated  July  20, 1979,  the  licensee's 
authority  to  operate  'die  facility  was 
suspended  and  the  licensee's  authority 
was  limited  to  maintenance  of  the 
fcKnlity  in  the  present  shutdown  cooHng 
node  fM  flt  45271).  By  further  Order  of 
the  Director,  Office  of  Nuclear  Reactor 
Regulation,  dated  February  11. 1960.  a 
new  set  of  lonnal  license  requirenieuts 
was  imposed  to  reflect  me  post-acudeul 
conditiau  of  nie  lacihty  and  te  assure 
the  coudiMed  maintenance  of  the 
current  safe,  stable,  long-term  cooling 
condition  of  the  facffity  \Ah  FR  11292). 

The  new  requirements  imposed  on  the 
Ucensee  by  die  February  H,  1980  Order 
of  the  Director  of  Nuclear  Reactor 
Regulation  were  issued  as  the  Recovery 
Mmle  Proposefd  Technical  ^wdfications    ( 
(PTS).  and  have  been  revised,  in  part  in     ' 
subsequent  Amendments  of  Order.  In 
response  to  the  notice  of  opportunity  to 
request  a  hearing  provided  by  the  Chder 
of  the  Director,  Office  of  Nudear 
Reactsr  Regatadeo,  dated  Febnary  U, 
1980,  several  petilioiu  for  teava  ta 
inlerweae  were  filed  aad  a  preheariag 
conference  was  conducted  oa  July  7, 
1980.  Subsequent  to  that  time, 
disaisHioBs  wath  the  reoogBiied  parties 
have  led  to  mutual  agraemaot  ia  the 
areas  of  concern,  resiitting  in  the 
resolution  of  all  outstanding  issues  cmd 
die  withdrawal  of  all  petitions. 

On  November  8, 1985,  (he  Atomic 
Safety  and  Licensing  Boaed  issued  an 
Order  endded  "GniBting  Joint  Motion  to 
Approve  Stipulation,  Dismissing  ECNP 
and  Dismissing  Proceeding."  This  order 
approved  tbe  joint  stipulation  eataed 
into  by  the  Environmental  Coalition  cm 
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Nuclear  Power  (ECNP)  the  last 
remaining  intervener,  the  NRC  Staff^  and 
the  Licensee  for  the  purpose  of  resolving 
all  remaining  proposed  contentions  and 
consequently  terminated  the  proceeding. 

m 

In  light  of  the  termination  of  this 
proceeding,  the  NRC  staff  is  now 
formally  amending  the  License  (Facility 
Operating  License  No.  DPR-73)  to 
include  those  Proposed  Technical 
Specifications  issued  by  the  Order  of  the 
Director.  Nuclear  Reactor  Regulation, 
dated  February  11, 1980,  as  amended 
from  time  to  time  by  Amendments  of 
Order.  Each  of  these  revisions  to  the 
PTS  was  issued  with  a  supporting  staff 
safety  evaluation  as  were  the 
corresponding  Amendments  of  Order. 
Appropriate  environmental  reviews  of 
each  action  were  performed  as  well.  The 
staff  has  concluded  in  these  safety 
evaluations  that  the  PTS,  as  amended, 
impose  appropriate  limitations  on  the 
Ucensee  to  assure  the  continued 
maintenance  of  the  facility  in  a  safe 
shutdown  condition. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended.  Facility 
Operating  License  No.  DPR-73  is  hereby 
amended  to  incorporate  the  Recovery 
Mode  Proposed  Technical  Specifications 
as  Appendix  A  to  said  license.  The 
supporting  documents  approving  the 
previous  provisions  to  the  Proposed 
Technical  Specifications  are  available 
for  inspection  at  the  Commission's 
Public  Docimient  Room,  1717  H  Street, 
NW,  Washington,  DC  20555,  and  at  the 
Commission's  Local  Public  Document 
Room  at  the  State  Library  of 
Pennsylvania,  Government  Publications 
Section,  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17128.  This 
license  amendment  is  effective  as  of  the 
date  of  its  issuance. 

Dated  at  Middletown,  Pennsylvania,  this 
27th  day  of  )anuary,  1966, 

For  the  Nuclear  Regulatory  Commission. 

William  D.  Tiavais. 

Director,  TMI-2  Cleanup  Project  Directorate, 
Division  ofPWR  Licensing-B,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc  86-2100  Filed  1-29-86;  8:45  am] 
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Radioactive  Waste;  Low-Level  Waste 
Compacts;  NRC  Technical  Assistance 
AvaHabHlty 

AOfNCV:  Nuclear  Regulatory 
Commission. 


ACnON:  Notice  of  NRC  Low-Level 
Waste  Technical  Assistance  Program. 

summary:  This  notice  is  to  inform  the 
public  of  the  Nuclear  Regulatory 
Commission's  (NRC)  ongoing  regulatory 
assistance  program  to  provide  technical 
guidance  to  States  and  compact 
organizations  in  developing  and 
regulating  new  low-level  radioactive 
waste  (LLW)  disposal  facilities.  The 
purpose  of  this  NRC  technical 
assistance  effort  is  to  promote  timely 
implementation  of  the  Low-Level 
Radioactive  Waste  Policy  Act,  as 
amended,  which  assigns  States  the 
responsibility  to  provide  for  disposal  of 
commercial  LLW.  Assistance  is 
available  to  State  and  compact  entities 
with  disposal  capacity  development 
responsibilities,  to  NRC  Agreement 
State  programs  with  regulatory 
responsibilities,  and  to  States  intending 
to  establish  Agreement  State  status.  Due 
to  resource  limitations,  NRC  will  target 
technical  assistance  to  those  States  and 
compact  regions  in  which  substantive 
progress  is  taking  place  toward  the 
siting  and  development  of  new  LLW 
disposal  facilities. 

DATES:  Assistance  will  be  available  on  a 
continuing  basis. 

AOORCSSCE:  Comments  regarding  this 
notice  may  be  directed  to  the  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 

Htm  nmTHER  information  contact: 

Donald  A.  Nussbaumer,  Assistant 
Director,  Office  of  State  Programs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone  301- 
492-7767. 

supplcmcntary  information:  The 

Low-Level  Radioactive  Waste  Policy 
Act,  as  amended,  assigns  States  the 
responsibility  to  provide  for  disposal  of 
commercial  LLW,  and  encourages  the 
formation  of  interstate  compacts  to  meet 
this  responsibility.  NRC  intends,  within 
its  statutory  responsibility,  to  minimize 
uncertainty  and  promote  predictability 
in  the  licensing  and  regulation  of  new 
LLW  facilities.  NRC  will  assist  States 
and  compact  organizations  involved  in 
developing  and  regulating  disposal  site 
development.  Attachment  A  is  the  letter 
sent  to  all  Agreement  State  and  non- 
Agreement  State  regulatory  programs 
highlighting  the  NRC  Low-Level  Waste 
Technical  Assistance  Program  and 
Attachment  B  is  the  letter  sent  to  the 
Low-Level  Radioactive  Waste  Compacts 
and  those  States  not  presently  in 
compacts  on  the  same  subject. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  January  1986. 


For  the  Nuclear  Regulatory  Commission. 
G.  Wayne  Keir. 
Director,  Office  of  State  Programa. 

Attachment  A. — Nuclear  Regulatory 
Commlialon 

January  22, 1966. 

All  Agreement  and  Non-Agreement  States 

NRC  Low-Level  Waste  Technical  Assistance 
Program 

At  you  are  aware,  the  Low-Level 
Radioactiv'e  Waste  Policy  Act.  as  amended, 
assigns  States  the  responsibility  to  provide 
for  disposal  of  commercial  LLW,  and 
encourages  the  formation  of  interstate 
compacts  to  meet  this  responsibility.  State 
activity  following  passage  of  the  original 
Policy  Act  in  1980  has  generally  focused  on 
formation  of  compacts  and  consideration  of 
approaches  for  designating  States  to  host 
new  LLW  disposal  facilities.  Certain  States 
have  elected  to  develop  their  own  disposal 
capacity  rather  than  joining  a  compact.  The 
critical  measure  of  success  in  implementing 
the  Low-Level  Radioactive  Waste  Policy  Act 
is  the  establishment  of  new  disposal  capacity 
in  those  States  and  compact  regions  that  are 
currently  without  such  capacity.  ' 

NRC  intends,  within  its  statutory 
responsibility,  to  minimize  uncertainty  and 
promote  predictability  in  the  licensing  and 
regulation  of  new  LLW  facilities.  The  NRC 
also  recognizes  that  timely  and 
understandable  regulatory  guidance  is 
needed  to  assist  States  and  compacts  as  they 
proceed  toward  the  development  of  new 
disposal  facilities.  States  that  plan  to  expand 
their  regulatory  programs  in  response  to  low- 
level  waste  disposal  responsibility  may  also 
need  NRC  assistance  and  advice. 

The  purpose  of  this  letter  is  to  highlight  the 
availability  of  NRC  regulatory  assistance,  to 
describe  the  nature  of  such  assistance  and  to 
further  encourage  Agreement  States  and 
those  non-Agreement  States  anticipating  low- 
level  waste  regulatory  authority  under  a  274b 
agreement  to  contact  NRC  to  facilitate 
assistance  activities.  NRC  staff  has  met  with 
officials  from  a  variety  of  States  and  LLW 
compacts  in  the  past  several  months  to 
describe  the  type  and  level  of  assistance  NRC 
is  prepared  to  provide.  Also,  ongoing 
technical  assistance  activities  are  underway 
in  several  States. 

The  scope  of  available  NRC  technical 
assistance  includes  regulatory  related  topics 
associated  with  disposal  site  selection, 
design,  licensing  and  operation.  For 
Agreement  States  or  States  seeking  low-level 
waste  regulatory  authority  under  a  274b 
agreement  assistance  may  include  but  would 
not  necessary  be  limited  to: 

1.  Guidance  in  assessing  staff  technical 
capability  needs  and  overall  staffing 
requirements; 

2.  Assistance  in  evaluating  contractor 
capabilities  and/or  proposals; 

3.  Assistance  in  evaluating  disposal  site 
license  applications  and  environmental 
assessments;  and 

4.  Assessment  of  the  performance  of  unique 
wastes  in  the  disposal  environment. 

NRC  intends  to  coordinate  its  technical 
assistance  activities  with  the  Department  of 
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nt>gram  to  help  ensure  that  relevant  data 
and  anrtyses  iiiisliiii by 4i» Iwa IMeral 
agencies  are  shared  withAUdes,  campacts, 
and  other  pariies  interested  in  successful 
igpiementation  of  the  Low^rrf  Radioactive 
'  Aci  as  awntmiei. 
ict  Use  NRC  SagiBMi  Stale 


I 


explore  specific  4 

would  he  i 

conuneols  you  may  have  ragacding  NRC's 

effort  in  this  area. 

G.  Wayae  Kert. 

Director,  Office  of  Stale  Pragrmma. 

Attachmeali 


January  22. 1986. 

Memorandum  For.  Addressees 

FTom:  G.  Wayne  Kerr.  Phectoi.  Office  of 

State  Programs 
Street:  NRC  Law-Level  Waste  Technical 

Assistance  Plogram 

The  critical  measure  of  success  in 
implementing  (he  Low-Level  Sadioacfive 
Waste  PcAicy  Act.  as  amended,  is  the 
estiAifishuienl  of  new  disposal  capacity  in 
those  SNrtes  and  sampast  legiam  4mI  are 


fespaaaiBiiHir,  -Iw  SBsuaMMe  ma  jiiiaaily  ana 
paeBTOte  ipaadiclabiWty  km  Iha  I 
regulalioo  ctf  new  LLW  fnriiiliM.  Ok  AIBC 
also  recognises  thad  ti0>e]y  aad 
undeBstandable  regulatory  guidairce  Is         ^ 
needed  to  assist  Stales  and  con^aacts  as  they 
proceed  toward  the devnopnent  sinew 
disposal  incffiliea.  Rates  #ial  plan  to  -expand 
thair  lagnlaUifT  pi  apawi  in  raspanse  te  low- 
leval  aMBle  diapMalaaaponsfciMes  nuy  also 

Tkepwpoaa  af  iMa  lettarMSaJH^Oitht  the 
availabilt^  of  NRC  tagwlataiy  assistanne,  U> 
describe  the  nature  of  such  assistance,  and  to 
further  encourage  States  and  compacts  to 
contact  flie  '^ffiC  to  fadntato  asaistanae 
auli^^ies.  MRC  stalThaa  aat  wMi  aMciala 
from  a  vadatyof  9totea«iidllJV«aapacla 
I  towaacaiBauM 


type  and  level  of  assistance  NRC  is  j 

to  provide.  Alaa  ongoing  technical  assistance 

activities  are  underway  in  several  States. 

The  NRC  intends  to  concentrate  Hmitted 
staff  xesoucces  on  th^se  specific  States  and 
compacts  in  which  substantive  progress 
toward  siting  and  development  of  new 
disposal  fadUOes  is  tatoqipiaaa.  Assistance 
nuy  be  proMidad  thsaugh  staff  meetings  to 
discuss  technical  and  !■«•» nai^g  t>^ir« 
supplying  NRC  staff  as  resource  personael  to 
advisory  bodies  or  LLBV  symposia, 
develupuieiit  of  techmcsfl  studies  and  related 
regidalofy  gnioanae  oocaaKMlB  aoQsssing 
afwdfic  ia^Biiies.  aad  edMr aaans  capable  of 
affacUsralyaaaaliag  StidB  aaads.  Voar 
oaramenlsaia  iHvilsi«n1heaaaistaBoe 
coMidaaed  tote  aaataalawaBt  to  your  aseds. 

The  soape  af  awailaUa  HBC  technical 
assistance  '«^"^»t  xQguiatoiyirelated  topics 
associated  willi  disposal  sits  selectfon. 
design,  liceosiag  and^^perartton.  TOr  States 
and  oonfiact  auUties  wffii  devciopuienlai 
lustisaallalWIai,  MssaarteiBdakritanHld 
not  necessarily  beltoiHadto; 


1.  Prelicensing  guidance  oa  tbe 
applicability  of  existing  NRC  regulatory 
requirements  toaltefnative  LLW  fapaeal 
methods; 

2.  Guidance  on  devetopment  of  stte 
sevBcnaa  crnena  waRSfSvcvif  iVnB  ise  p^^\>  io 

laaaar 

itoail 

3.  Caidance«i4 
disposal  ««*»■  ■"'t  f^'^ig  rnairanmf  ntnl 
impact  aeport  documents; 

4.  Guidance  on  disposal  site  uiudetiiig  and 
performanoe  assessaieiit;  and 

5.  Cuidaafia  asi  lioaasa  apphcattoa  aaaiant 


The  NRC  does  not  intaad  to  provide 
technical  assistance  for  developing  regional 

tohoatnawlljy  asiiiiiifaiirtisi  TiaWC 
aba  anil  BDiuariBBtoiBdBlaiW  m^fmKomm 
desiga  waik  aoriaaaaauhaaaafaraaee 
concept  daatgaa  far  onasainrrial  dispaani 


facSitias.71iese  developmental  activities  aie 
considered  inconsistant  wtth  NRCs 
TegtflflFioTy  jrOf  e.  Kauie^  ^nw^  aaDc^piRea 
providing  ^atoMadtagolatarir  aaaipaes  af 
varieas  lUspaaal  facilit|r  itaaipiflnoapta  Aat 
may  basuhnrttad  by  campactoor  by 
iiuUvidaal  States  to  NRG  We  aaticipate  that 
NRC  guidance  would  be  most  useful  in  cases 
where  detailed  lufmmation  is  provided  by 
those  ealities  poreaifig  (fiapoaal  s^^ 
development 

NRC  intends  to  cooperate  sioaaiy  with 
*itBtf[fl  aad  '•^'"if '^»  puBBuias  *^'y"**  site 
development  NRC  also  intends  to  cooidiBate 
ns  zecnmcHi  assmance  acnvmas  wim  ine 
It  ^Bm<gf  I.aw4.a«al  Waste 

■t^ata  and  analvsas  dsvelepad  ky  the 
two  Fedaral  a0BBciea  m»  ahaaad  aathStaIss, 
compacts,  and  other  parties  interested  is 
successfol  imjfleiaentBfiQn  of  the  L.ow-Level 
Radioactive  Wasto  Pslicy  Act  as  aoiended 
Heaae  oaatfad  yw  «RC  Ragtsaal  Stote 
LiaiaanOWiraritHf^toaicitBseHisri'Br 
technical  assistance  needs  1  woidd  also  be 
pleased  to  receive  aay  general  coaunents  you 
may  have  regarding  NRCs  efforts  in  (his 
area. 

G.  IVajroe  fCerr , 

Director  Office  of  State  Programsx 
[FR  Doc.  8&-2Me  Filed  1-29-86;  8«6  asnl 
SHJUNO  coos  nss-oi-« 


OFRCE  OFTHE  MMRED  STATES 
TRADE  REPRE8aiTA]3¥E 

BaastabOahnMot  of  an 


ComniHtaa 

Ike  UJS.  Txada  Bapmentatiwe  has 
Xaiuax  slept  to  reestaiiliah  an 
Intaiyvemmimtol  ftlicy  Advisaiy 
CamauUee  OB  Trade.  Tkis  Csanitlae 
will  be  chartered  punuaat  to  taction 
S^a^  af  the  Fedaral  Advitoiy 
Comnktee  Act  (5  U,SX:.  App.  fllaJIS!]). 
The  oharter  of  this  Committee  idll  be 
filed  IS  days  from  (he  date  off  (his  nofice. 

Hie  Committee  wfll  advise,  contrdt 
with,  and  make  recommendations  to  tiie 


U.S.  Trade 
Cabinet  ag( 


mm^ftAcf 


and/ori 

proisaliatod  ^  stale  4 
gta^etiiiaeals  raal  may  affect  UJ&  teeae 
poliegr  abyeolivet.  as  lacO  at  eiatirtet, 
regulaisas.  ani  aitorsels  pieiiiiHgaiiid 
^n  eaaviaa  ay  aie  seaflaai  atvenHBBHi 
that  may  affocA  fte  nfcttenrfrip  between 
Hi(eisa8anal  trade  and  state  and  local 


gevef 

Hie  Oonnnttes  wn  meet 
appitndmately  tiicee  or  four  times  per 
3rear.  depending  on  the  neeits  of  fttt  U^ 
Trade  Repiesentsrtive.  Tlie  U.S.  Trade 
Repi  eseiitsti  v  e  or  his  designee  wdl 
convene  meetings  of  the  Committee. 

Members  of  the  Committee  shall  be 
appointed  by,  and  serve  at  the 
discretion  of  the  U.S.  Trade  - 
Representative.  Individuals  wishing 
further  information  or  to  be  considered 
for  appointment  to  tarve  oa  the 
Committee  shoidd  contact:  The  United 
States  Trade  Representative.  (Office  of 
Private  Sector  Liaiaon.  nOlTIh  Street 
KTW,  Waabtngton.  DC  20500.  (2DZ]  395- 
6120. 

PhplBs  Ol  Booanno, 
Director.  Office  efMmteSaotetlM 
|lllDa&4 


[DodtetNo. 


11 


Pi  afau  ad  RiAa  Stilly 

January  M,  19BB. 

Before  Commiasioners:  faaat  O.  Slaigec. 
(3tairman;  Uaaty  R.  Falseau  VJos-rhainaan; 
loho  W.  CrMtohar  Bacnie  GuiSDB:  ftAti  ai«e 
Tyson. 

The  Postal  Sate  Comaiiasion  win 

undertake  ta  study  the  ase  of  nest 

catefanet  af  "paefiBoad  sate"  maiL 

itly  eaiojrBBriBoad  niea  af 

!  tapplesaealBd  Iqr  federal 

subsifies.  Hie 'Study  is  being  dsne  at  (he 

Joint  request  of  (he  tifairman  of  the 

CamiaiTtee  on  Past  QICec  and  Qvll 

-Seiwioe  cl  liic  Tlniisf  of  Sepcesentafives, 

aad  the  fliairainn  of  Ihe  SahmM ittae 

on  (3sd  Sendee.  Post  OSos  sad 

General  Services,  CdraariHeeaa 

Governmental  Affairs  of  the  Senate,  for 

use  in  the  FY  1967  budget  praeeas.  A 

copir  af  Ae  raqnest  it  Attachneat  A  ta 

tint  aatioe.  Ibe  stady  win  addbase  aM  «r 

the  tt^ics  described  in  sectiaa  1 
ii     r\,  ,t     III**  .1,  ..      0111 

tne  uaHunnoe  siaoaacMHBan  SMS 


RecoadkafioB  Ai:t  of  lOH,)  Attachamtt 
B  to  diit  aotice,  as  aaplaiaad  by  tha 
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Statement  of  Managers  of  the  bill. 
Attachment  C  to  this  notice. 

The  Commission  welcomes  comments 
from  interested  persons,  and  will 
maintain  and  review  a  public  file  of 
comments  received  on  issues  involved 
in  this  study.  The  Conunission  also 
expects  to  hold  pubUc  hearings  to 
enable  interested  persons  to  discuss  in- 
depth  all  of  the  matters  under 
consideration.  Any  person  wishing  to  be 
informed  of  Commission  activities  and 
scheduled  hearings,  or  to  provide 
written  comments  for  Commission 
consideration,  should  write:  Postal  Rate 
Commission,  Office  of  the  Secretary, 
1333  H  Street  NW..  Washington.  DC 
20268-0001. 
Charles  L.  Clapp, 
Secretary. 

Attachmont  A 

Congress  of  the  United  States 
House  of  Representatives 
Washington,  DC  20515 
January  10, 1986 

The  Honorable  Janet  D.  Steiger. 
Chairman,  Postal  Rate  Commission,  1333  H 
Street  NW.,  Washington.  DC.  20268-0001 

Dear  Chairman  Steiger  Section  15103  of 
the  Conference  Report  accompanying  H.R. 
3128,  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  would  direct  the 
Postal  Rate  Commission  to  conduct  a  study 
and  submit  to  the  Congress  a  report 
concerning  several  important  matters 
affecting  the  authorization  for  the  annual 
revenue  forgone  appropriation.  A  copy  of  the 
text  of  section  15103  and  of  the  relevant 
portion  of  the  Statement  of  Managers  is 
enclosed  for  your  reference. 

As  you  know,  the  First  Session  of  the  99th 
Congress  adjourned  prior  to  final  action  on 
the  Conference  Report.  Consideration  is 
expected  to  resume  when  Congress 
reconvenes  later  this  month. 

Because  of  the  importance  of  the  issues 
which  would  be  addressed  in  the  study,  and 
the  desirability  of  obtaining  the 
Commission's  Tindings  and  recommendations 
in  time  for  consideration  during  the  FY  1987 
budget  cycle,  we  respectfully  request  the 
Commission  to  proceed  immediately  with  the 
study  as  if  section  15103  had  been  enacted. 
We  ask  also  that  the  Commission  be  further 
guided  by  the  portion  of  the  Statement  of 
Managers  pertaining  to  section  15103.  The 
Postmaster  General  will  be  informed  of  our 
request  and  will  be  asked  to  ensure  that  the 
Commission  receives  the  Postal  Service's  full 
cooperation,  as  called  for  by  section  15103. 

We  sincerely  appreciate  your  efforts. 

With  kind  regards, 

Sincerely, 

WiUiam  D.  Ford, 

Chainnan,  Committee  on  Post  Office  and 

Civil  Service,  U.S,  House  of  Representatives. 

Ted  Stevens, 

Chairman,  Subcommittee  on  Civil  Service, 

Post  Office  and  General  Services,  Committee 

on  Governmental  Affairs,  U.S.  Senate. 

cc  The  Honorable  Albert  V.  Casey 


Attachment  B 

5^.  15103.  Study  and  Report 

(a)  Period  of  Study.— The  Postal  Rate 
Conunission  shall  study  and,  within  6 
months  after  the  date  of  the  enactment 
of  this  Act  transmit  to  the  Committee  on 
Post  Office  and  Civil  Service  of  the 
House  of  Representatives  and  the 
Committee  on  Governmental  Affairs  of 
the  Senate  a  written  report  on  the 
matters  described  in  subsection  (b). 

(b)  Purpose  of  Study. — ^The  purpose  of 
the  study  under  this  section  is — 

(1)  to  develop  recommendations  for 
legislation  which  would  reduce  the 
amount  of  revenue  forgone  with  respect 
to  former  sections  4355(a),  4355(b), 
4358(d).  4452(b).  4452(c).  4554(b)  and 
4554(c)  of  title  39.  United  States  Code, 
by  changing  the  eligibility  requirements 
under  which  the  reduced  rates  of 
postage  under  those  sections  would 
apply  to  mail  which  advertises  or 
promotes  the  sale  of,  recommends  the 
purchase  of.  or  announces  the 
availability  of  any  article,  product, 
service,  insurance,  or  travel 
arrangements; 

(2)  (A)  to  identify  the  kinds  of  mailers 
which  are  the  most  frequent  users  of,  or 
which  otherwise  significantly  benefit 
from,  rates  for  mail  under  subsections 
(a),  (b).  and  (c)  of  former  section  4358  of 
title  39.  United  States  Code;  and 

(B)  to  examine  the  arguments  for  and 
against  making  the  eligibilify 
requirements  for  the  rates  referred  to  in 
subparagraph  (A)  more  stringent,  taking 
into  consideration — 

(i)  the  findings  under  subparagraph 
(A): 

(ii)  costs  and  benefits  to  the  public; 
and 

(ill)  any  other  factor  which  may  be 
appropriate;  and 

(3)  to  develop  one  or  more 
alternatives  for  the  method  currently 
used  by  the  United  States  Postal  Service 
in  computing  revenue  forgone  (as 
determined  with  respect  to  the 
provisions  of  law  referred  to  in  section 
2401(c)  of  title  39,  United  States  Code) 
and  to  determine  the  advantages  and 
disadvantages  of  each  such  alternative. 

(c)  In  preparing  its  report  under  this 
section,  the  Postal  Rate  Commission 
shall  invite  and  consider  the  views  of 
interested  parties. 

(d)  The  United  States  Postal  Service 
shall,  upon  request  of  the  i^stal  Rate 
Commission,  cooperate  in  the  conduct  of 
the  study  and  the  preparation  of  the 
report  under  this  section. 
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Attachment  C—JPostal  Service  Issues 

1.  Reduction  of  Authorization  for 
Revenue  Forgone 

House  Provision:  The  House  bill  (Sec. 
7104(a))  limits  the  FY  1986  authorization 
for  the  "revenue  forgone"  appropriation 
to  $749  million.  (The  revenue  forgone 
appropriation  subsidizes  the  postage 
rates  paid  by  nonprofit  organizations 
and  other  "preferred  rate"  mailers.) 

Senate  Provision:  The  Senate  bill 
(Sec.  801)  contains  a  substantially 
similar  provision. 

Conference  Agreement-  The 
conference  agreement  contains  the 
House  language. 

2.  Reduction  of  Transitional 
Appropriation 

House  Provision:  The  House  bill  (Sec. 
7104(b)]  reduces  to  zero  the  amount 
authorized  to  be  appropriated  for  FY 
1986  for  the  transitional  appropriation  to 
the  Postal  Service.  (The  transitional 
appropriation  is  used  by  the  Postal 
Service  to  reimburse  the  Department  of 
Labor  for  workers'  compensation  costs 
arising  frt>m  injuries  to  employees  of  the 
pre-1971  Post  Office  Department).  The 
House  bill  further  provides  that  Uie 
amount  which  would  have  been 
authorized  for  this  appropriation  for  FY 
1986  shall  be  authorized  for  FY  1989.  in 
addition  to  the  amount  already 
authorized  for  FY  1989  pursuant  to  39 
U.S.C.  2004.  The  House  bill  provides 
further  that  the  Postal  Service's 
obligations  for  FY  1986  shall  be  met 
using  any  amounts  in  the  Postal  Service 
Fund. 

Senate  Provision:  The  Senate  bill 
(Sec.  802)  provides  that  no  funds  shall 
be  appropriated  for  the  FY  1986 
transitional  appropriation  prior  to  FY 
1989. 

Conference  Agreement  The  conferees 
agree  to  delete  both  provisions. 

3.  Delay  of  Step  16  Rates  to  January  1, 
1986 

Senate  Provision:  The  Senate  bill 
(Sec.  803)  provides  that  the  increase  in 
postage  rates  for  nonprofit  organizations 
and  certain  other  mailers  announced  by 
the  Postal  Service  Board  of  Governors 
on  September  6. 1985,  shall  not  take 
effect  until  January  1, 1988.  The  Senate 
bill  also  amends  section  3626(a)  of  title 
39,  United  States  Code,  to  eliminate  the 
rate  "phasing"  schedule  and  provide 
that  effective  January  1. 1986,  the  rates 
paid  by  npnprofit  organizations  and 
other  affected  mailers  will  recover  the 
full  costs  attributable  to  their  mail. 

House  Provision:  The  House  has  no 
comparable  provision. 
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Conference  Agreement:  The  House 
recedes  and  concurs  with  an 
amendment  making  it  clear  that  the  rate 
increase  announced  by  the  Board  of 
Governors  in  Resolution  No.  85-7  shall 
not  take  effect  before  January  1, 1986 
and  that  any  changes  in  rates  shall  be 
established  in  accordance  with  chapter 
36  of  title  39.  United  States  Code. 
Additional,  in  order  to  obtain  needed 
savings,  the  conferees  agree  to  eliminate 
the  authorization  for  that  part  of  the 
revenue  forgone  appropriation  which 
makes  possible  the  "limited  circulation" 
second-class  rate.  The  conferees  intend 
that  this  rate  be  eliminated  upon 
enactment. 

4.  Appropriation  Ceiling  and  Study 
Concerning  Third-CIass  Commercial 
Material  Mailed  at  Reduced  Rates 

Senate  Provision:  The  Senate  bill 
(Sec.  804)  reduces  by  50  percent  the 
authorized  appropriation  for  FY  1987 
and  FY  1988  for  third-class  nonprofit 
bulk  rate  mail  which  advertises  or 
promotes  the  sale  of,  recommends  the 
purchase  of,  or  announces  the 
availability  of  any  article,  product, 
service,  insurance,  or  travel 
arrangements.  The  Senate  bill  also 
directs  the  Postal  Rate  Commission  to 
prepare  and  transmit  to  Congress  within 
6  months  of  enactment  a  report 
containing  legislative  recommendations 
to  achieve  the  required  50  percent 
savings.  The  Commission's  study  shall 
also  include  second-class  nonprofit  rate 
and  fourth-class  library  rate  mail.  The 
Commission  is  to  invite  and  consider  the 
views  of  all  interested  parties. 

House  Provision:  The  House  has  no 
comparable  provision. 

Conference  Agreement  The  House 
recedes  and  concurs  with  an 
amendment  striking  the  mandatory 
authorization  reduction  but  directing 
that  the  Postal  Rate  Commission 
conduct  an  expanded  study  covering 
three  subject  areas.  The  first  subject 
shall  be  the  use  of  third-class  nonprofit 
bulk  rate  mail,  second-class  nonprofit 
mail,  and  fourth-class  library  rate  mail 
for  advertising,  promotion,  and 
soUcitation  purposes  (as  provided  for 
and  defined  in  the  Senate  bill).  The 
second  subject  shall  be  the  general  use 
of  the  second-class  "in-county" 
publication  rate.  The  focus  of  the 
Commission's  inquiry  in  this  area  shall 
be  the  accumulation  and  synthesis  of 
data  and  information  concerning  the 
number  and  types  of  publications  which 
use  this  subsidized  rate,  the  users'  needs 
for  this  rate,  and  the  potential  impact 
both  on  the  publications  and  on  their 
readers  of  further  modification  or  total 
elimination  of  the  authorization  for  this 
rate.,The  confa«es  take  specific  note  of 


their  agreement  in  section  15104  to 
amend  the  Senate  bill's  provision 
concerning  eligibilify  for  the  in-counfy 
rate  by  deleting  the  limit  of  20.000  copies 
per  issue.  The  conferees  hereby  direct 
the  Postal  Rate  Commission  to  include 
in  its  study  a  specific  determination  of 
the  number  and  types  of  publications 
which  would  have  been  adversely 
affected  had  the  20,000  "cap"  remained 
in  the  new  39  U.S.C.  3626(f).  The  third 
subject  for  the  Commission's  study  is 
the  accuracy,  or  inaccuracy,  of  the 
current  method  of  computing  revenue 
forgone  and  the  development  and 
assessment  of  alternative  methods.  The 
Postal  Service  is  to  cooperate  fully  in 
the  conduct  of  every  phase  of  the  study 
(including  the  provision  tolhe 
Commission  of  adequate  financial, 
technical,  and  personnel  resources). 

5.  Restriction  of  Eligibility  for  In-County 
Second-Class  Rates  of  Postage 

Senate  Provision:  The  Senate  bill 
(Sec.  805)  amends  39  U.S.C.  3626  by 
limiting  application  of  the  in-county  rate 
(which  is  subsidized  by  the  revenue 
forgone  appropriation).  The  rate  shall 
not  apply  to  an  issue  of  a  publication  if 
the  number  of  copies  of  that  issue 
distributed  within  the  county  of 
publication  is  less  than  half  of  the 
issue's  total  paid  circulation.  This 
limitation  shall  not  apply  if  the  issue's     " 
total  paid  circulation  is  less  than  10,000 
copies.  In  no  case  shall  the  rate  apply  to 
more  than  20,000  copies  of  an  issue. 

House  Provision:  The  House  has  no 
comparable  provision. 

Conference  Agreement  The  House 
recedes  and  concurs  with  an 
amendment  striking  the  Senate 
provision  which  would  have  limited 
applicabilify  of  the  subsidized  rate  to 
not  more  than  20.000  copies  of  any  issue. 
The  conferees  note  that  this  provision 
will  be  a  subject  of  the  study  to  be 
conducted  by  the  Postal  Rate 
Commission  pursuant  to  section  15103. 

6.  Curbing  of  Subsidies  for  Advertising/ 
Oriented  "Plus  Issues" Mailed  to 
Subscribers  at  In-County  Rates 

Senate  Provision:  The  Senate  bill 
(Sec.  806]  further  amends  39  U.S.C.  3626 
with  regard  to  application  of  the 
subsidized  in-counfy  rate  to 
nonsubscriber  copies  of  subscription 
publications.  The  number  of 
nonsubscriber  copies  to  which  the  rate 
is  applied  in  any  calendar  year  may  not 
exceed  10  percent  of  the  number  of 
copies  mailed  to  subscribers  in  that 
year. 

House  Provision:  The  House  has  no 
comparable  provision. 


Conference  Agreement  The  House 
recedes. 

(FR  Doc.  86-2010  Filed  1-29-86;  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[Reiaass  No.  iC-1490»;  FN*  No.  812-6195] 


..I 


Application  and  Opportunity  for 
Hearing;  Century  Life  of  America  et 

January  22, 1986. 

Notice  is  hereby  given  that  Century 
Life  of  America  (the  "Company"), 
Century  Variable  Account  (the 
"Separate  Account")  and  Century 
Investors  of  America,  Inc.,  (the 
"Underwriter")  underwriter  of  the 
Separate  Account- (the  Company,  the 
Separate  Account  and  the  Undenvriter 
are  collectively  referred  to  as 
"Applicants"),  at  Heritage  Way, 
Waverly,  Iowa  50677,  filed  an 
application  on  September  3, 1985,  and 
amendments  thereto  on  November  21, 
1985,  and  December  18, 1985,  for  an 
order  of  the  Commission  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  exempting 
Applicants  horn  sections  2(a)(32),  22(c), 
27(c)(1)  and  27(d)  of  the  Act  and  Rules 
22C-1,  6e-3(T)(b)(12)(ii)  and  6e- 
3(T](b)(13)(iv)  thereunder,  to  permit  the 
deduction  of  a  contingent  deferred 
administrative  charge  in  connection 
with  Applicants'  offering  of  flexible 
premium  variable  life  insurance 
contracts.  All  interested  persons  are 
referred  to  the  appUcation  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  rules  thereunder 
for  the  complete  text  of  those  provisions 
diat  are  relevant  to  the  application. 

Applicants  propose  to  offer  certain 
flexible  premium  variable  life  insurance 
contracts  ("Contracts")  funded  by  the 
Separate  Account.  The  Separate 
Account  which  is  registered  as  a  unit 
investment  trust  under  the  Act,  will 
invest  in  shares  of  Ultra  Series  Fund. 
Ultra  Series  Fund  is  an  open-end 
diversified  management  investment 
company  comprised  of  four  different 
series:  Money  Market  Series,  Common 
Stock  Series,  Balanced  Series  and  Bond 
Series. 

The  Contract  provides  death  i' 

protection  until  the  Contract  \ 

anniversary  following  the  insured's  9Sth 
birthday.  Subject  to  certain  limitations, 
a  Contractowner  may  vary  the 
frequency,  timing  and  amount  of 
premium  payments.  The  amount  that 
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underlines  a  Contract  is  referred  to  as 
the  Accumulated  Value.  The  Cash  Value 
of  the  Contract  is  the  Accumulated 
Value  less  the  deferred  charges, 
described  below.  The  Net  Cash  Value  of 
the  Contract  is  the  Cash  Value  minus 
any  Contract  indebtedness.  The 
Contract  provides  that  the  owner  may 
withdraw  all  or  a  part  of  the  Net  Cash 
Value  of  the  Contract. 

Applicants  propose  that  in  the  event 
of  a  total  withdrawal  of  Net  Cash  Value 
and  termination  of  the  Contract  prior  to 
the  end  of  the  9th  Contract  year,  a 
deferred  administrative  charge 
("Deferred  Chai^ge")  be  deducted  from 
the  Cash  Value  that  is  paid  to  the 
owner.  The  amount  of  this  charge  would 
accrue  at  the  time  the  Contract  is  issued. 
Collection  of  the  charge,  however, 
would  be  deferred  until  such  time  as  the 
Contract  is  surrendered  and  contingent 
in  that  it  would  not  be  coUected  unless 
the  Contract  is  surrendered  during  the 
first  nine  years  following  its  issuance. 
There  is  also  assessed  a  deferred  sales 
charge  which  is  applied  in  a  similar 
manner. 

Applicants  state  that  accrual  of  the 
Deferred  Charge  increases  monthly 
during  the  first  Contract  year  in  twelve 
equal  increments  to  the  total  first  year 
Deferred  Charge  set  out  in  the  Contract, 
which  is  a  charge  per  $1,000  of  Specified 
Amount  based  on  issue  age.  Then  the 
Deferred  Charge  decreases  annually 
after  the  first  Contract  year.  If  the 
Specified  Amount  is  increased  after  the 
Contract's  date  of  issue,  an  additional 
Deferred  Charge  «vill  be  assessed  as 
though  a  new  Contract  bad  been  issued 
for  the  amount  of  the  increase.  This 
additional  Deferred  Charge  will 
decrease  over  nine  years  from  the  date 
of  the  increases  as  if  it  were  assessed  to 
a  new  Contract  Applicants  state, 
however  that  no  additional  Deferred 
Charge  will  be  assessed  for  increases  in 
Specified  Amount  due  to  changes  from 
death  benefit  option  2  to  death  benefit 
option  1.  There  is  no  decrease  in  the 
deferred  charge  if  the  Specified  Amount 
is  decreased. 

Applicants  state  that  they  intend  to 
have  the  Deferred  Charge  set  aside  in  a 
portion  of  the  general  account  of  the 
Company,  which  Applicants  refer  to  as 
the  Deferred  Charges  Account.  The 
Deferred  Charges  Account  is  intended 
for  both  the  Deferred  Charge  and  the 
deferred  sales  charge.  Applicants 
propose  to  place  the  first  month's 
portion  of  the  Deferred  Charge  in  the 
Deferred  Charges  Account  at  the  time 
the  Contract  is  issued  or  the  Specified 
Amount  is  increased.  This  amount  will 
earn  interest  at  a  minimum  rate  of  4% 
per  annum,  with  the  Company  crediting 


additional  interest,  at  its  option  from 
time  to  time.  At  the  next  monthly 
anniversary,  taking  into  account  the 
interest  earned,  the  Company  will 
transfer  from  the  Separate  Account  the 
amount  necessary  to  equal  the  then 
current  Deferred  Charge.  The  Company 
will  do  the  same  each  month  during  the 
first  year  of  the  Contract.  The  Deferred 
Charge  for  the  second  Contract  year  are 
95%  of  the  first  year  Deferred  Charge. 
Therefore,  the  Company  will  release  on 
the  first  monthly  aimiversary  of  the 
second  Contract  year  that  amount  in  the 
Deferred  Charges  Account  that  is  in 
excess  of  95%  of  the  first  Contract  year 
Deferred  Charge,  taking  into  account  the 
interest  earned.  This  process  wUl 
continue  each  year  until  the  Deferred 
Charges  Account  becomes  zero  at  the 
end  of  ten  years  or  until  the  Contract  is 
surrendered.  If  an  additional  Deferred 
Charge  is  incurred,  it  will  be  treated  in 
the  same  manner. 

Applicants  request  exemption  fix)m 
sections  2(8)(32).  22(c),  27(c)(1),  27(d) 
and  Rules  22c-l.  6e-3(T)(bJ(12)(ii)  and 
6e-3(T)(b)(13](iv)  thereunder  to  the 
extent  necessary  to  permit  the  deduction 
of  the  Deferred  Charge  in  the  manner 
described  in  the  application. 

Applicants  state  that  permitting  the 
Deferred  Charge  upon  lapse  or  total 
surrender  of  the  Contract  has  several 
advantages  over  a  charge  that  is 
deducted  entirely  from  premiums  in  the 
first  year,  which  is  the  conventional  way 
of  making  this  charge.  Applicants  assert 
that  Contractowners  benefit  by  having 
the  charge  deferred  because  the  amount 
»{ the  Deferred  Charge  is  set  aside  in  the 
Deferred  Charges  Account  and  earns 
interest.  The  Deferred  Charge  is 
released  from  the  Deferred  Charges 
Account  to  the  Separate  Account  until 
the  amount  to  be  assessed  by  the 
Company  upon  lapse  or  complete 
surrender  is  zero.  Thus,  if  a 
Contractowner  does  not  lapse  or 
completely  surrender  his  Contract  prior 
to  the  end  of  the  ninth  year,  he  will  not 
be  subject  to  a  lump  sum  payment  of  the 
costs  of  Contract  issuance.  In  addition, 
if  the  insured  dies  within  the  first  nine 
years,  the  Company  does  not  assess  the 
Deferred  Charge  fix>m  any  death  benefit 
payable  under  the  Contract.  An 
additional  benefit.  Applicants  argue,  is 
that  the  deductions  for  the  cost  of 
insurance  may  be  lower  because  the  net 
amount  at  risk  may  be  less  when 
administrative  charges  are  deferred 
rather  than  deducted  up  fitint. 
Applicants  state  that  the  Contract  has 
been  designed  to  "phase-in"  the  first 
year  Deferred  Charge,  which  benefits 
the  Contractowners  by  not  having  the 
entire  amount  s^t  aside  in  the  Deferred 
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Charges  Account  at  the  time  the 
Contract  is  issued.  Applicants  represent 
that  if  a  Contractowner  surrenders 
during  the  first  year  the  Company 
forebears  the  collection  of  that  portion 
of  the  first  year  charge  that  has  not  yet 
been  transferred  to  the  Deferral  Charges 
Account.  Ai^licants  represent  that  other 
Contractowners  are  not  assuming  any 
shortfall  when  this  occurs. 

Applicants  state  that  the  use  of  the 
Deferred  Charges  Account  enables  the 
Company  to  o^er  a  Contract  with 
deferred  charges  because  when  the 
underlying  assets  constituting  the 
portion  of  the  Contract  values  needed  to 
secure  the  Company's  right  to  deferred 
charges  are  held  in  a  separate  account. 
statutory  reserve  laws  and  regulations ' 
for  life  insurance  companies  in  most 
jurisdictions  ignore  the  value  of  what 
amounts  to  the  Company's  funded  claim 
for  such  deferred  charges.  Instead,  they 
require  that  the  entire  amount  held  in 
the  separate  account  be  reported  as  an 
unqualified  reserve  liabihty. 
Furthermore,  Applicants  assert,  the 
financial  impact  of  this  accounting 
treatment  is  exacerbated  because  the 
actual  expenses  which  the  Company 
incurs  when  it  sells  and  issues  the 
Contract  serve  to  reduce  surplus. 
Applicants  state  that  these 
considerations  led  to  the  product  design 
feature  of  segregating  the  deferred 
charges  in  the  Company's  general 
account. 

Applicant  state  that  in  addition  to  the 
Deferred  Charge,  there  is  a  Monthly 
Policy  Fee  of  $6.25  which  is  deducted 
each  month  from  the  Accumulated 
Value  of  the  Contract.  Applicants 
represent  that  the  Monthly  Policy  Fee  is 
guaranteed  for  the  life  of  the  Contract. 
AppUcants  state  that  it  has  been  set  at  a 
level  to  cover  the  annual  cost  of 
Contract  maintenance,  to  reimburse  the 
Company  for  first  year  administrative 
expenses,  and  to  contribute  to  the 
surplus  of  the  Company  to  the  extent 
necessary  to  cover  the  anticipated 
increase  in  expenses  in  the  future,  thus 
enabling  them  to  guarantee  this  charge. 
Applicants  state  that  in  establishing  the 
level  of  the  constant  Monthly  Policy  Fee. 
the  Company  took  into  account,  among 
other  things,  the  amortization  of  the  first 
year  administrative  fee,  as  well  as  an 
expected  inflation  factor  used  in  the 
determination  of  the  portion  of  the 
Monthly  Policy  Fee  covering  the  annual 
cost  of  Contract  maintenance. 
Applicants  represent  that  the  Monthly 
Policy  Fee,  in  conjunction  with  the 
Deferred  Charge  and  the  manner  in 
which  it  is  deducted,  has  been  designed 
so  tkat  the  Company  only  recovers  once 
its  first  year  administrative  costs. 


Applicants  state  that  the  Company,  in 
establishing  these  charges,  did  so  with 
the  intent  of  complying  with  the  "at 
cost"  requirement  of  Rule  6e-3{T}. 
Applicants  assert  that  the  deduction  of 
the  Deferred  Charge  only  upon  lapse  or 
complete  surrender  is  fair  to  both 
surrendering  and  persisting 
contractowners.  Applicants  state  that 
while  the  Company  is  willing  to  finance 
these  costs  out  of  its  surplus  and  then 
recover  the  cost  out  of  the  Monthly 
Policy  Fee  for  Contractowners  who 
persist,  it  is  not  possiMe  to  so  recover 
such  costs  from  Contractowners  who 
lapse  or  surrender  in  the  early  years  of 
the  contract.  If  the  Company  is  not 
permitted  to  charge  for  these  first  year 
expenses  in  the  form  of  a  charge 
deducted  upon  lapse  or  surrender. 
Applicants  state,  it  would  have  to 
deduct  such  a  charge  from  all 
Contractowners  at  the  time  the  Contract 
is  issued,  thus  denying  persisting 
Contractowners  the  benefit  of  having 
such  costs  amortized  and  deducted  as 
part  of  the  Monthly  Policy  Fee. 
Applicants  represent  that  the  Deferred 
Charge  does  not  take  into  account  the 
likelihood  that  not  all  Contractowners 
will  lapse  or  surrender  thefr  Contracts 
(which  would  increase  the  charge  for 
those  surrendering  or  lapsing  over  what 
they  would  have  paid  had  all 
Contractowners  been  required  to  pay 
this  charge). 

Applicants  further  represent  that  die 
Deferred  Charge  and  the  Monthly  Policy 
Fee  do  not  take  into  account  the  time- 
value  of  money  (which  would  increase 
the  charges  to  factor  in  the  investment 
costs  to  the  Company  of  deforing  the 
charge).!    ]|  |    !■  |ij    : 

Notice  IS  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  18, 1986,  at  5:30  pjn..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  the  request,  and  the 
specific  issues,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C  20S49.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  ODmmission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Conunission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority.  i 

Shirley  E.  HolUa.  I 

Assistant  Secretary. 
[FR  Doc.  86-2091  Filed  1-29-86;  8:4S  am] 
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PatoM  W«bb«r  Inc.  vt,  aL;  Application 
for  an  Ordar  Amending  an  Exteting 
Order  and  Parmitting  Cartaln 
Additional  Offer  of  Exchange 

January  22. 198a 

Notice  is  Hereby  Given  that  Paine, 
Webber  Municipal  Bond  Fund  Series, 
The  Municipal  Bond  Fund  Series,  The 
Municipal  Bond  Trust  Series,  The 
Municipal  Bond  Trust  Insured  Series, 
The  Municipal  Bond  Trust  Multiple 
Maturity  Series,  The  Multi-State 
Program  Series,  The  Municipal  Bond 
Trust  Discount  Series;  The  Corporate 
Bond  Trust  Series,  The  Corporate  Bond 
Trust  Discount  Series:  The  Paine  Webber 
Pathfinders  Trust.  Treasury  and  Growth 
Stock  Series;  The  Paine  Webber  Federal 
Government  Trust  Stripped  Treasury     • 
Series,  The  Paine  Webber  Equity  Trust 
(any  one  individually,  the  'Trust",  or, 
collectively,  the  "Thists").  all  unit 
investment  trusts  registered  or  to  be 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  and 
PaineWebber  Incorporated,  sponsor  of 
the  Trusts  (die  "Sponsor")  (collectively 
with  the  Trusts.  "Applicants"),  c/o 
PaineWebber  Inc.,  1285  Avenue  of  the 
Americas,  New  York,  NY  10020,  filed  an 
appUcation  on  September  10, 1985,  and 
an  amendment  thereto  on  December  27, 
1985.  for  an  order  of  the  Commission 
pureuant  to  section  11  of  the  Act  (1) 
Amending  a  prior  order  issued  by  the 
Commission  approving  certain  offers  of 
exchange  (the  "Exchange  Option");  (2) 
approving,  on  substantially  identical 
terms,  an  offer  of  exchange  for  Trusts 
not  included  in  the  prior  order,  including 
future  unit  investment  trusts  to  be 
sponsored  by  the  Sponsor  (the  "Future 
lYusts"),  and  (3)  approving  an  additional 
offer  of  exchange  that  AppUcants 
propose  to  extend  to  holders  of  any 
registered  unit  investment  trust  with  a 
minimtmi  sales  load  of  3%.  exclusive  of 
any  available  sales  charge  discounts 
such  as  volume  discounts,  employee 
discounts  and  exchange  option 
discounts  (the  "Conversion  Option").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below,  and  to  the  Act  for  the  applicable 
provisions  thereof. 


Applicants  state  that  each  Trust  is  a 
separate  unit  investment  trust  created 
by  a  separate  trust  agreement  each 
series  of  which  has  different  investment 
objectives.  Applicants  also  state  Uiat 
purchasers  of  units  of  any  of  the  Trusts 
("Certificateholders")  will  receive 
interest  and  principal  distributions  on  a 
monthly  or  semi-annual  basis,  such 
distributions  representing  their 
proportionate  share  of  interest  and 
principal  received  in  the  respective 
Trust  net  of  expenses  and  amounts 
required  for  redemptions  of  units. 

Applicants  represent  that  the  Future 
Trusts  will  also  be  registered  unit 
investment  trusts  under  the  Act  and 
that  the  Future  Trusts  will  be  structured 
and  will  function  in  substantially  the 
same  manner  as  the  Trusts.  With 
respect  to  the  prospective  relief  sought 
on  behalf  of  the  Future  Trusts, 
Applicants  under  take  to  limit  their 
activities,  as  they  relate  to  the  Exchange 
and  Conversion  Options,  to  the  terms 
and  conditions  represented  in  the 
application. 

By  an  order  isssued  on  September  10. 
1980  (Investment  Company  Act  Release 
No.  11344),  the  Commission  permitted 
certain  Tiiists  to  participate  in  an 
Exchange  Option.  Applicants  now 
request  approval  to  expand  this 
Exchange  Option  to  all  Trusts  and 
Future  Trusts  (Trusts  and  Future  Trusts, 
collectively,  "Exchange  Trusts"),  subject 
to  the  mocUfications  and  conditions  set 
forth  in  the  application. 

According  to  the  application,  although 
the  composition  of  particular  Exchange 
Trusts  and  the  particular  series  thereof 
differ  in  various  respects  depending  on 
the  nature  of  the  underlying  portfolios, 
their  structures  are  substantially  the 
same.  The  Sponsor  acquires  a  portfolio 
of  securities  that  it  believes  satisfies  the 
standards  applicable  to  the  investment 
objectives  of  the  particular  series;  the 
securities  are  then  deposited  in  trust 
with  the  Trustee  in  exchange  for 
certificates  representing  units  of 
undivided  interest  in  the  deposited 
portfolio  ("Units").  These  Units  are  then 
offered  to  the  public  at  a  public  offering 
price  that  is  based  upon  the  offering 
prices  of  the  underlying  securities  plus  a 
sales  charge,  which  is  generally  4.50%  of 
the  public  offering  price. 

Under  the  Exchange  Option, 
Certificateholders  may  exchange  Units 
that  they  hold  in  any  one  of  the  Trusts 
for  Units  of  other  series  of  the  same 
Thist  or  of  any  o&lhe  other  Trusts  that 
the  Sponsor  has  repurchased  and  has 
not  tendered  for  redemption.  Although 
the  Sponsor  is  not  legally  obligated  to 
do  so,  the  Sponsor  intends  to  maintain  a 
secondary  market  for  Units  of  the 
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Exchange  Trusts  and  to  continuously 
offer  to  purchase  Units  at  prices  based 
upon  the  market  value  determined  in  the 
manner  set  forth  in  the  prospectus.  The 
Exchange  Option  would  apply  only  to 
Units  of  the  Exchange  Trusts  for  which  a 
primary  or  secondary  market  is  being 
maintained  by  the  Sponsor.  Upon 
notifying  the  Sponsor  of  a  desire  to 
exercise  the  Exchange  Option,  a 
Certificateholder  will  be  deUvered  a 
current  prospectus  for  one  or  more 
series  of  the  Exchange  Trusts  for  whcih 
the  Certificateholder  has  indicated  an 
interest  and  for  which  the  Sponsor  has 
Units  available  to  offer  in  exchange  for 
the  Units  being  tendered. 

Applicants  contend  that  the  Exhange 
Option  transactions  will  operate  in  a 
manner  essentially  identical  to 
secondary  market  transactions,  except 
that  the  Sponsor  intends  to  impose  a 
reduced  sales  charge  on  certain 
exchanges.  Generally,  Units 
repurchased  by  the  Sponsor  have  been 
resold  by  the  Sponsor  at  a  public 
offering  price  based  upon  the  market 
value  of  the  underlying  securities  plus  a 
sales  charge  of  up  to  5.50%  of  the  public 
offering  price.  Pursuant  to  the  Exchange 
Option,  Applicants  intend  to  permit  the 
Sponsor  to  sell  Units  of  the  Exchange 
Trusts  at  the  net  asset  value  per  Unit 
(the  "Unit  Offering  Price"),  plus  a  fixed 
sales  charge  of  $15  per  Unit  or  per  1,000 
Units  for  a  series  whose  Units  cost 
approximately  $1.00  (the  "Reduced 
Sales  Charge").  Applicants  represent 
that  the  Reduced  Sales  Charge  can  be 
expected  to  approximate  1.5%  of  the 
Unit  Offering  Price. 

Applicants  represent  that  a 
Certificateholder  who  purchased  Units 
of  a  series  and  paid  a  per  Unit  or  per 
1,000  Unit  sales  charge  that  was  less 
than  the  per  Unit  or  per  1,000  Unit  sales 
charge  of  the  series  of  the  Exchange 
Trusts  for  which  such  Certificateholder 
desires  to  exchange  into,  will  be 
allowed  to  exercise  the  Exchange 
Option  at  the  Unit  Offering  Price  plus 
the  Reduced  Sales  Charge,  provided  the 
Certificateholder  held  the  Units  for  at 
least  five  months.  Any  such 
Certificateholder  who  has  not  held  the 
Units  to  be  exchanged  for  the  five- 
month  period  will  be  required  to 
exchange  them  at  the  Unit  Offering  Price 
plus  a  sales  charge  based  on  the  greater 
of  the  Reduced  Sales  Charge,  or  an 
amount  which,  together  with  the  intial 
sales  charge  paid  in  connection  with  the 
acquisition  of  the  Units  being 
exchanged,  equals  the  sales  charge  of 
the  series  of  the  Exchange  Trust  for 
which  the  such  Certificateholder  desires 
to  exchange  into,  determined  as  of  the 
date  of  the  exchange. 


According  to  the  application,  the 
minimum  period  for  differentiating 
between  short-term  and  long-term 
capital  gains  and  losses  under  the 
Internal  Revenue  code  of  1954  ("Code") 
for  property  acquired  on  or  after  June  23. 
1984,  and  before  January  1, 1988.  is 
currently  "more  than  six  months," 
increased  from  "more  than  one  year." 
Applicants  submit  that  many  exchanges 
between  Exchange  Trusts  may  be 
motivated  by  the  desire  to  take  profits 
as  soon  as  the  preferenbal  long-term 
capital  gains  treatment  under  the  Code 
is  available;  or  conversely,  to  realize 
short-term  capital  losses  to  be  applied  to 
reduce  taxable  income — an  objective 
which  could  be  impeded  by  an 
Exchange  Option  holding  period 
requirement  that  exceeds  six  months. 
Therefore,  in  order  to  permit  the 
Exchange  Option  to  be  utilized  without 
forfeiting  any  such  tax  benefits. 
Applicants  proposed  that  the  five-month 
holding  period  described  above  be 
instituted  in  place  of  the  present  eight- 
month  holding  period  requirement  in  the 
prior  order.  Applicants  assert  that  this 
modification  would  not  materially 
reduce  the  protection  against  unfair 
priding  afforded  by  the  holding  period 
requirement,  and  that  it  would  meet  the 
objective  of  conforming  such 
requirement  to  the  terms  of  current 
federal  income  tax  policy. 

Under  the  Exchange  Option, 
Certificateholders  will  be  further 
permitted  to  tender  cash  to  make  up  any 
difference  between  the  value  of  the 
Units  being  submitted  for  exchange  and 
the  value  of  the  Units  being  acquired  up 
to  the  next  highest  number  of  whole 
Units.  Applicants  assert  that  permitting 
Certificateholders  to  round  up  to  the 
next  highest  number  of  Units  does  not 
create  any  significant  potential  for 
abuse  or  unfairness  in  pricing. 

In  addition  to  the  Exchange  Option, 
Applicants  request  an  order  to  permit 
the  Exchange  Trusts  to  offer,  on  terms 
substantially  the  same  as  those 
applicable  to  the  Exchange  Option 
(including  the  ability  to  round  up  to  the 
next  highest  number  of  whole  Units), 
Units  in  exchange  for  beneficial 
interests  in  any  and  all  registered  unit 
investment  trusts  that  were  initially 
offered  to  the  public  at  a  minimum  sales 
charge  of  3%,  exclusive  of  customary 
sales  charge  discounts,  such  as  volume 
discounts,  employee  discounts  or 
exchange  option  discounts  (the 
"Conversion  Trusts").  Applicants  submit 
that  the  minimum  sales  load  condition 
applied  to  the  Conversion  Option 
diminishes  any  potential  for  unfairness 
or  price  discrimination  and  discourages 
Certificateholders  from  converting  their 


units  merely  to  pay  a  lower  aggregate 
sales  charge. 

Applicants  represent  that  unit 
investment  trusts  promoted  by  the 
Sponsor,  but  not  included  among  the 
Exchange  Trusts,  may  nonetheless  be 
Conversion  Trusts.  All  holders  of 
Conversion  Trusts  will  be  eligible  to 
participate  in  the  Conversion  Option 
regardless  of  whether  they  are  or  were 
the  Sponsor's  retail  customers,  and 
regardless  of  whether  the  Sponsor 
participated  as  an  underwriter  or  dealer 
in  the  original  pubhc  offering  of  any  of 
the  Conversion  Trusts.  While  holders  of 
Conversion  Trusts  interests  will,  in 
general,  be  eligible  to  acquire  Units  of 
an  Exchange  Trust  based  on  the 
Reduced  Sales  Charge,  Applicants 
represent  that  in  the  future,  and  as  a 
condition  to  the  granting  of  the  order 
requested,  the  Sponsor  will  not  charge 
more  than  five  dollars  per  Unit  more  for 
exercise  of  the  Conversion  Option  than 
the  corresponding  fee  being  charged  for 
excercise  of  the  Exchange  Option.  The 
Sponsor  intends  to  hold  the  Exchange 
and  Conversion  Options  open  under 
most  circumstances,  but  reserves  the 
right  to  modify,  suspend  or  terminate 
them  subject  to  the  terms  and  conditions 
of  Rule  22d-l  under  the  Act. 

Applicants  submit  that  the  Reduced 
Sales  Charge  is  a  reasonable  and 
justifiable  expense  to  be  allocated  to  the 
professional  assistance  and  operational 
expenses  contemplated  in  connection 
with  the  Exchange  and  Conversion 
Options.  Applicants  also  submit  that  it 
is  not  abusive  or  unfair  to  permit 
purchasers  who  originally  acquire  Units 
at  a  discounted  sales  charge  to 
participate  in  the  proposed  offers  of 
exchange.  The  Sponsor  represents  that  it 
will  not  solicit  Certificateholders  with 
respect  to  the  Exchange  or  Conversion 
Options  with  a  view  to  churning 
Certificateholders'  accounts  and  that  the 
proposed  transactions  will  be  done  for 
the  benefit  of  Certificateholders  and  in 
accordance  with  their  investment 
objectives. 

Notice  Is  Further  Given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  14, 1986.  at  5:30  p.nL,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  the  interest, 
the  reasons  for  the  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
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request.  Afteri 

disposing  cftthe  i«Bjiiuilwin  wafl  he 

issued  unlen  Ihe  CnmnHwion  OBders  a 

hearing  upon  request  or  upoafts  «oti 

motion. 

For  tlie  OominiMioa,  by  Ihe  Oivisioa  <ef 
Investment  Management,  jnosuant  te 
delegated  ■utfaoritgv 
folaWlnaUr.      '  j     ||  ' 
Secretary. 
(PR  Doc.  86^2002  Filed  1-29-46: 8:45  as^ 
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SMALL  BUSMCSS  MMMNISTRilTlON 


Reporting  and  I 

Requiremente  Under  OMB  Aewiew 

AOENCV:  Small  Business  Administration. 
ACnpN:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 

SUMMANV:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.SX^. 
Chapter  35),  agencies  are  required  to 
submit  preposed  reporting  aiid 
recordkeeping  requirements  to  OMB  fat 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Roister  notifying 
the  public  that  the  agency  has  made 
such  a  submiseion. 
DATE:  Comments  must  be  received 
within  15  days  of  this  puhlicatioa  in  die 
Foetal  Begister.  If  you  intend  to 
comment  but  cannot  prepare  comments 
pron4>tly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Qearance 
Officer  Promptly. 

COPIES:  Copies  of  the  survey,  request  for 
clearance  (S.F.  63),  supporting 
statement,  instructions,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOA  nmTNEIIINPOMMAnON  OOMTACT 
Agency  Clearance  Officer:  Richard 
i  Vizachero,  Small  Business 
Administration,  1441  L  Street.  NW^ 
Room  200.  Washington,  DC  20410, 
Telephone:  (202)  653-8538; 
OMB  Reviewer  Bruce  McConnell, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Managemolt  and 
Budget.  New  Executive  Office 
Building.  Washington.  DC  20503. 
Telephone:  (202)  395-3785; 
Title:  Surv^  M  sssall  federal 
contractors  denied  contBaols  awttrds 
roa  the  basis  of  the  Walsh-Healey 
Pubhc  ContsBcts  Act: 
Frequency:  One  ^ime,  Boas-secuiriag; 
DesoiptiCBi  of  Raspoodents:  'Smatt  firms 


A—al  Kespenees:  M; 


Aimual  Borden  Hours:  f.f; 
Type  of  Request  New  CoUection. 

Dated:  January  22, 1906. 
Ridianl '^^xadMTO, 

Chief,  Administrative  Procedures  and 

Documentation  Section,  SmaJi  Business 

Administration. 

[PR  Due  8B-2D23lVed  1-Z»^W:  8:45  ain] 
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DeelgnnUonof 


The  area  affected  is  «I3-M7  Mattison 
Avenue,  Asbury  Park.  Monmouth 
County,  New  Jersey.  This  constitutes  a 
disaster  area  because  of  damage 
resulting  from  a  fire  which  occurred  on 
Novembier  25. 1985.  Eligible  persons, 
firms  and  organixatioiu  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
March  24, 1986.  and  for  economic  injury 
until  the  close  of  business  on  September 
2. 1968,  at  the  address  listed  below: 
Disaster  Area  1  Office,  Small  Business 

Administration.  15-01  Broadway,  Fair 

Lawn,  Nfew  Jersey  07410. 
or  other  locally  anounced  locations. 

Interest  rates  err  i 


Homeowners  wHh  credit  avaBable 
elsewhere ~ „„..._....„......»......        8.000 

Homeowners  widund  crsdH  avail- 
able elsewhere ..-         4.000 

Businesses  widi  credit  avaiiafaie 
elsewhere ~ 8.000 

Businemes  without  credit  avail- 
able elsewhere .~ — »- AJOOO 

Businesses  (E!DL}  without  oedit 
available  elsewhere .        4.000 

Other  (non-profit  oiganixations  in- 
cluding charitable  and  leUgiiMu 
organizations) ...- — — .. lOJOO 

The  number  assigned  to  this  disaster 
is  222805  for  physical  damage  and  for 
economic  injury  the  number  is  636300. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  5S002  and  50008) 

Dated:  January  23, 1066. 
Robert  A.  Tarabuli. 
Acting  Administrator. 
[PR  Doc  Sfr-M26  Fihsd  1-29-86:  «:«5  am] 


lUcense  Na  02/02-033tJ 

^TMit  Cyttitt  f* ftf|* 

Notice  isterebysiven  diet  Sprout 
Cepital  Ceqperatian.  140  Broadway. 
New  York.  New  Yoric  10006,  has 
sui  lendei  ed  its  nosnse  to  vpemte  as  a 
sraaH  business  hivestment  company 
under  the  'Small  Business  investment 
Act  of  1956  (^  Act).  Sprout  Capital 


Corporation  svBslioensed  ea  May  2, 

197a 

Under  die  aatiiority  vested  -by  the  AiA 
and  pursnaiTt  to  fti%  regulertions 
promulgated  (hereunder,  the  surrender 
to  the  license  was  accepted  on  January 
7, 1986,  and  accordingly  all  ri^rts  and 
privileges,  and  franchiBes  derived 
therefrom  have  been  terminated. 

(Catalog  ef  Federal  DomesticJtagram  No. 
58.011.  Small  Businesf  InrestOMnt 
Companies).  |     ] 

Dated:  januaiy  21. 1988. 
Robert  0.  Unofamy, 
Deputy  AMsaciatBS  Adminisintarfor 
Investment 
[FR  Doc.  86-3027  Filed  1-20-86:8:45  am] 


Pffldenttol  Advitofy  Comnnltloi  on 
Small  and  Minority  Bualnass 
Ownership;  Public  Meeting 

The  President  Advisory  Commltte  on 
Small  and  Minority  Business 
Ownership,  located  in  Washington.  DC 
will  meet  on  February  24, 1988,  at  »M 
ajn.  until  5:00  p  ja.,  200  North  Spting 
Street  City  Hall.  City  Council 
Chambers,  Room  340',  Los  Angeles, 
California  90dl2,  with  Committee 
members,  representatives  from  the  large 
corporate  sector,  small  and  small 
mincHity  entrepreneurs,  local  officials 
and  associations  to  discuss  availafaihty 
of  procurement,  capitalizatian  and 
marketing  assistance  from  the  private 
sector.  The  meeting  will  be  open  to  all 
interested  persons,  however,  space  is 
IfanHed. 

Persons  wishing  to  obtain  &rther 
information  should  contact  Milton 
Wilson,  Jr..  Office  of  Private  Industry 
Programs.  Small  Business 
Administratiea.  Room  802. 1441 L  Street. 
NW,.  Wa^ii^ton.  DC  30416,  telephone 
(202)653-652& 

Dated:  lamaiy  22. 1860. 

leaaMLMowak.    |    j      j 

Director,  Office  t^ Advisory  Cou/kHs. 

[FR  Doc  88^2024  filed  1-20-86: 8:45  aaai] 


SmaM  BurinOTS  mvwUnMit  Co; 
Maxbmim  Anmtfl  Cost  of  MoiMy  to 
Smal  Buslneas  Conoam* 


13  CFR  107.302  taj  and  fb)  limit  te 
maxianm  amwd  Cost  «tf  Money  (as 
defined  in  13  CFR  107.3)  diet  may  be 
imposed  upon  Small  Cancan  in 
ooimection  with  Financing  by  means  of 
Loans  or  diroogb  the  pordiase  of -Debt 
Securities,  The  dted  regtdation 
inco^toratev  the  term  ~mtj  Rate",  which 
is  defined  elsewfaere  in  IS  CFR  107  J  in 


ksT  COPY  AVAILABLE 
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terms  that  require  SBA  to  publish,  from 
time  to  time,  the  rate  charged  by  the 
Federal  Financing  Bank  on  ten-year 
debentures  sold  by  Licensees  to  the 
Bank.  Notice  of  this  rate  is  generally 
published  each  month. 

Accordingly.  Licensees  are  hereby 
notified  that  effective  February  1. 1986, 
and  until  further  notice,  the  FFB  Rate  to 
be  used  for  computation  of  maximum 
cost  of  money  pursuant  to  13  CFR 
107.302  (a)  and  (b)  is  9.365%  per  annum. 

13  CFR  107.302  does  not  supersede  or 
preempt  any  applicable  law  imposing  an 
interest  ceiling  lower  than  the  ceiling 
that  the  Regulation  imposes.  Attention  is 
directed  to  section  308(i]  of  the  Small 
Business  Investment  Act,  as  amended 
by  Pub.  L  99-226.  December  28, 1985.  to 
that  law's  Federal  override  of  State 
usury  ceilings,  and  to  its  forfeiture  and  ' 
penalty  provisions. 

Dated:  January  23. 1988. 
Robert  G.  Uneberry, 

Deputy  Associate  Administrator  for 
Irvestment. 

(FR  Doc.  86-2025  Filed  1-29-86:  8:45  am) 
8HJJNG  COOC  MnS-01-« 

*' 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
ICGO  06-010) 

Aquatic  Resources  Trust  Fund; 
Availability  of  l^nancial  Assistance 

agency:  Coast  Guard.  DOT. 
action:  The  Boat  Safety  Account  of  the 
Aquatic  Resources  Trust  Fund;  Notice  of 
Availability  of  Fiscal  Year  1986  Funds 
for  financial  assistance  to  national 
nonproHt  public  service  organizations. 

summary:  Pursuant  to  Title  46  United 
States  Code  section  13103(c).  the  Coast 
Guard  is  seeking  to  enter  into  financial 
assistance  agreements  with  national 
nonproHt  public  service  organizations 
for  national  boating  safety  activities. 

Applicability 

The  Coast  Guard  has  fiscal  year  1986 
funds  available  to  provide  Rnancial 
assistance  to  national  nonprofit  public 
service  organizations  to  help  them 
conduct  selected  national  boating  safety 
activities.  This  announcement  seeks 
proposals  for  all  types  of  projects  that 
will  promote  boating  safety  on  a 
national  level.  Innovative  approaches 
are  welcome. 

Statement  of  Funds  Availability 

Title  26.  United  States  Code,  section 
9504  establishes  the  Boat  Safety 
Account  of  the  Aquatic  Resources  Trust 
Fund.  The  Coast  Guard  may  award 


ija^- 


annually  up  to  5  per  cent  of  the 
available  tandi  to  national  nonprofit 
public  service  organizations  for  national 
boating  safety  activities.  Up  to  $750,000 
is  available  for  the  fiscal  year  ending 
September  30. 1986.  This  amount  is 
subject  to  change  based  on  impacts  of 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  Sixteen 
grant  awards  totaling  $650,000  were 
made  in  flscal  year  1985;  awards  ranged 
itom  $10,000  to  $66,000.  Nothing  in  this 
announcement  should  be  construed  as 
committing  the  Coast  Guard  to  dividing 
available  funds  among  all  qualiHed 
applicants  or  awarding  any  specified 
amount.  Applicants  must  be  responsible, 
nongovernmental.  nonproHt  public 
service  organizations  and  must  establish 
that  their  activities  are,  in  fact,  national 
in  scope.  It  is  anticipated  that  several 
awards  will  be  made  by  the  Chief, 
Office  of  Boating,  Public,  and  Consumer 
Affairs.  U.S.  Coast  Guard. 

date:  All  proposals  must  be  submitted 
by  April  25. 1986. 

Applications.  Instructions  and  Forms 

Specific  information  on  organization 
eligibility,  proposal  requirements,  award 
procedures,  financial  administration 
procedures  and  application  forms 
(SF424)  may  be  obtained  from 
Commandant  (G-BP/42),  U.S.  Coast 
Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593  or  by  telephoning 
Mr.  Ladd  Hakes  at  (202)  426-1062. 

Federal  Domestic  Assistance  Catalog 

The  Boating  Safety  Financial 
Assistance  Program  is  listed  in  section 
20.005  of  the  Federal  Domestic 
Assistance  Catalog. 

Dated:  January  24, 1986. 
L.C.  Kindlwm. 

Captain.  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Boating,  Public,  and  Consumer 
Affairs. 
|FR  Doc.  86-2093  Filed  1-29-86:  8:45  amj 
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(CGD  86-005) 

Towing  Safety  Advisory  Committee; 
Meeting 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Towing 
Safety  Advisory  Committee  (TSAC).  The 
meeting  will  be  held  on  27  February  1986 
in  Room  2415.  U.S.  Coast  Guard 
Headquarters. .2100  Second  Street.  SW.. 


Washington.  DC.  The  meeting  is 
scheduled  to  begin  at  9:00  a.m  and  end 
at  4:00  p.m.  The  agenda  is  expected  to 
be  as  follows: 

1.  TSAC  discussion  and/or 
deliberation  Cbnceming  the  following 
past  agenda  items: 

(a)  Air  Quality:  Vapor  Control/Recovery 

(b)  Revisions  of  Rules  for  Cargo  Barges 

Carrying  Dangerous  Bulk  Liquid 
Cargoes 

(c)  IMO  Status  Report 

(d)  Tankerman  Requirements: 

Qualifications  of  Persons  in  Charge 
of  Oil  Transfer  Operations 

(e)  Intervals  for  Drydocking  and 

Tailshaft  Inspections 

(f)  Licensing  of  Maritime  Personnel 

(g)  CertiHcation  of  Seamen 
(h)  Waste  Reception  Facilities 

(i)  Licensing  of  Pilots;  Manning  of 

Vessels — Pilots 
(j)  Inspection  Intervals  for  Pressure 

Vessels  and  Cargo  Tanks 
(k)  Vessel  Documentation 

2.  Presentation  of  the  following  new 
items: 

(a)  Coastwise  Loadline  Certificates  for 

Certain  Barges 

(b)  Tug-Rider  Program 

(c)  Maritime  Occupational  Health 

Statistics 

(d)  OSHA's  Proposed  Benzene  Standard 

(e)  Any  other  matter  properly  brought 

before  the  committee.  - 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  no  later  than  the  day  before  the 
meeting. 

For  further  information  contact: 
Captain  R.  F.  Ingraham.  Executive 
Director.  Towing  Safety  Advisory 
Committee,  U.S.  Coast  Guard  (G-CMC/ 
21).  Washington.  DC  20593.^202)  426- 
1477. 

Dated:  January  27. 1966. 
R.  F.  Ingraliam, 

Captain.  U.S.  Coast  Guard.  Executive 
Director,  Towing  Safety  Advisory  Committee. 
(FR  Doc.  86-2094  Filed  1-29-66:  8:45  am] 
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(CGD  86-006] 

Towing  Safety  Advisory  Committee; 
Meeting  of  Subcommittees 


agency:  Coast 
action:  Notice 


Guani 
of  mgel 


DOT. 
ting. 


summary:  Pursuant  to  Section  10(8)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463:  5  U.S.C.  App.  I),  notice  is 


( 


v*\   ••;v. 
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hereby  given  of  a  meeting  of  all 
Subcommittees  of  the  Towing  Safety 
Advisory  Committee  (TSAC)-  The 
subcommittee  meetings  win  be  held  on 
26  February  1980  in  Room  3328-30  of  the 
Department  of  Transportation 
Headquarters  (NASSIF)  Building,  400  7th 
Street,  SW.,  Washington,  D.€.  llie 
meeting  will  begin  at  1:30  p.m.  and  end 
at  4:00  p.m.  The  agenda  for  the  meeting 
consists  of  the  following  items: 

1.  Call  to  Order. 
;  2.  Discussion  of  the  following  toiHcs: 

(a)  Air  Quality:  Vapor  Control/Recovery 

(b)  Vapor  Emissions  from  Vessels 

(c)  Tankerman  Requirements 

(d)  Intervals  for  Diydocking  and    ' 

Tailshaft  Examination  on  Inspected 
Vessels 

(e)  Inspection  Intervals  for  Pressure 
I     Vessels  and  Caqgo  Tanks 

0)  Licensing  of  Pilots:  Manning  of 
VesselinPilots 

3.  Presentation  of  any  new  items  for 
consideration  of  the  Subcommittees. 

4.  Adjoununent 

Attendance  is  open  to  the  interested 
public.  Members  of  the  public  may 
present  oral  or  written  statements  at  the 
meeting.  Additional  information  may  be 
obtained  form  Captain  R J*.  Ingraliam. 
Executive  Director,  Towing  Safety 
Advisory  Committee,  U.S.  Coast  Guard 
(G-CMC/21).  Washington.  DC  20593  or 
fa^  calling  (202)  426-1477. 

:  Dated  January  27. 1986. 
RJ^.  Ingraham. 

Captain.  US.  Coast  Guard,  Executive 
Director,  Towing  Safety  AdviaaryCommiOae. 
(FR  Doc.  86-2095  Filed  1-29-86;  8:45  am] 
MUMS  OOOC  401S-14-M 
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Federal  Aviation  Administration 


Radio  Tadmlcal 


to  Aircraft  Electronic  Equipment  From 
Devices  Carried  Aboard;  MaaUng 

Pursuant  to  section  10(aKZ)  of  flie 
Federal  Advisory  Committee  Act  (Pub. 
L  92-'4e3;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  156  on  Potential 
Interfierence  to  Adrcrafl  Bectronic 
Equipment  itam  Devices  Carried 
Aboard  to  be  held  on  Febreory  25-26. 
1986,  in  Oie  RTCA  GonSereace  Room. 
One  McPheisai  Square,  1426K  Street 
NW..  Suite  500.  Waahmgton.  D.C 
commencing  at  9:30  a  jn. 

The  Agenda  for  this  meeting  is  as 
foUowr  fl)  Chainnan's  Introdiictory 
Remarks:  (2)  Approval  of  Minutes  of  the 
Committee  Meeting  Held  on  November 
7-8. 1085:  (3)  Eeview  of  Task 


Assignments  from  Previous  Meeting:  (4) 
Continue  Drafting  the  Final  Committee 
Report;  (5)  Assignment  of  Tasks,  and  (6) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  tfie 'Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  aiwuld  contact  the  RTCA 
Secretariat,  One  McHierson  Square. 
1425  K  Street,  NW.,  Suite  50a 
Washington,  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  January  21, 
1988. 

Kan  F.  Bieracn. 
Designated  Officer. 
(FR  Doc.  86-2014  Filed  1-29-86;  8:45  am] 
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Federal  Highway  Admiwistratioa 

Environmantal  Innpact  Statement; 
Wasatch  County.  UT 

aoency:  Federal  Hij^way 
Administration  (FHWA).  DOT. 
action:  Notice  of  Litent. 

SUMMAItY:11ie  FHWA  is  issuing  this 
notice  to  advise  the  pubKc  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Wesatdi  Coonty.  Utah. 
rom  FmrTHKR  infoiimation  contact: 
William  R.  Gedris.  Environmental 
Coordinator;  Ftsdoal  Hi^iway 
Administration,  125  Soutii  State  Street 
P.O.  Box  11563.  Salt  Lake  CHy.  Iftah 
84147.  Telephone:  (801)  524-6446.  or  R. 
James  Nacgle.  Engineer  for  Lecation  and 
Environnental  Studies.  Utah  DOT.  4501 
South  2700  West  Salt  Lake  City.  Utah 
84119.  Tel^hone:  {801)  065-n6a 
supncMENTARv  MmwunoicThe 
FHWA.  in  cooperation  with  the  Utah 
Department  of  Transportation.  wiD 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  U.S.  Hi{^way  189  in  V^asatch 
County.  Utah.  Tlie  proposed 
improvenient  woold  involve 'die  up- 
grading of  the  existing  IS-mile  roadway 
segment  between  Wildwood  and  Heber 
City.  Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projecteid  traffic  demands, 
improve  safety,  eliminate  substandard 
geometries  and  reduce  maintenance 
costs. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action;  {2) 
rectmstnictioa  aloiigexistiqg  lacilHy:  J3J 
spot  improvemeati  to  coirect 


deficiencies  of  the  existing  roadway;  (4) 
a  new  routing  to  die  east  of  the  existing 
roadway  (along  tlie  east  canyon  wall); 
and,  (5)  a  new  routing  to  the  west  of  tlie 
existing  roadway  (continuing  along  the 
west  shore  of  the  Deer  Creek  Reservoir). 
Incoiporated  into  and  studies  with  the 
various  build  alternatives  will  be  design 
variations  of  roadway  cross  section  and 
construction  methods. 

Letters  describing  the  proposed  action 
and  soliciting  comments  wiU  be  sent  to 
appropriate  federal,  state  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  A 
formal  scoping  meeting  %vith  appropriate 
agencies  will  be  held  in  early  1986.  A 
series  of  public  meetings  will  be  held 
between  February  and  December,  1986. 
In  addition  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  meetings  and  hearing. 
The  draft  EIS  will  be^vailable  for  public 
and  agency  review  and  comment. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  and  the  EiS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  «ra:  Janoaiy  24, 1986. 
DuMIMia.      I    \       i 
Diriiion  Aibnmntmtor,  PHWA. 
(FR  Doc  8»-a0IS  PQed  1-29-86;  8:46  am] 
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Pursuant  to  the  National  , 

Environmental  Policy  Act  (42  U.S.C. 
4321)  and  the  Council  on  Environmental 
Quality's  implementing  regulations  (40 
CFR  Part  ISOCQ.  the  Urban  Mass 
Transportation  Admimstration  (UMTA) 
gives  notice  that  an  Environmental 
Impact  Statement  is  being  prepared  for 
the  proposed  San  Francisco  Municipal 
Railway  (MUNQ  Metro  Turnaround 
Project  to  downtown  San  Francisco. 
California. 

The  San  Frandsoo  Municipal  Railway 
(Muni),  an  operational  branch  of  the 
City  and  County  of  San  Francisco  Public 
Utilities  Commission  {IVC),  proposes  to 
construct  a  track  extension  and 
turnaround  facility  for  the  Mariiet  Street 
subway  wiSi  IA4TA  federal  capital 
grant  asaistanoe  and  fecal  fimding.  The 
proposed  action  Would  provide  a  more 
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efficient  and  flexible  track  configuration 
with  needed  storage  and  maintenance 
facilities  beyond  the  dovyntown 
terminus  of  the  existing  MUNI  Metro 
subway.  While  the  proposed  action 
would  also  allow  for  a  future  southerly 
extension  of  the  MUNI  Metro  System, 
such  extension  is  not  being  considered 
as  part  of  this  proposed  action. 

A  range  of  alternatives  will  be 
considered  and  evaluated  in  the  EIS. 
The  alternatives  in  the  EIS  include  the 
no  action  alternative  and  the  following 
alternatives:  a  stub  end  turnback  facility 
and  three  loop  turnaround  facility 
concepts  under  lower  Market  Street. 
Justin  Herman  Plaza,  the  surface  trolley 
bus  turnaround,  and  Steuart  Street. 

The  proposed  action  would  be  entirely 
underground,  with  the  exception  of 
street  level  vents  and  emergency  access 
provision.  It  would  be  constructed  by 
tunnelling  and/or  cut  and  cover 
methods.  During  construction,  impacts 
could  be  expected  in  the  general  area  of 
lower  Market  Street.  Justin  Herman 
Plaza  and  portions  of  Steuart  Street. 
Such  impact  would  include  noise  and 
vibration  during  construction,  trafflc  and 
pedestrian  disruption,  interruption  of 
public  use  of  portions  of  Justin  Herman 
Plaza,  potential'for  movement  of  BART 
tunnels,  potential  for  settling  of  some  - 
adjacent  buildings,  and  possible 
disruption  of  buried  archaeological 
resources  in  the  area.  After  completion 
of  construction,  no  significant  long  term 
adverse  impacts  are  currently  expected. 
Beneficial  impacts  resulting  ^m 
improved  transit  service  would  occur. 

To  effect  scoping,  UMTA  hereby 
solicits  comments  for  consideration  and 
possible  incorporation  in  the  Draft  EIS. 
As  indicated  in  the  Council  on 
Environmental  Quality's  guidelines, 
issues  and  impacts  shall  be  discussed  in 
proportion  to  their  significance.  A  public 
meeting  will  be  held  during  the  scoping 
period  to  facilitate  receipt  of  comments. 
The  scoping  meeting  is  Wednesday. 
March  5, 1986,  7:00  P.M.  at  Port 
Commission  Hearing  Room  Suite  3100. 
Ferry  Building,  San  Francisco. 
California.  In  order  that  comments  may 
be  considered  in  a  timely  fashion, 
correspondence  should  be  received  not 
later  than  30  days  after  the  scoping 
meeting.  A  more  detailed  description  of 
the  proposed  project,  alternatives  and 
expected  impacts  will  be  available  at 
the  scoping  meeting. 

Comments  and  questions  regarding 
this  Environmental  Impact  Statement 
should  be  addressed  to: 

Mr.  Everett  M.  Hintze.  Project  Manager. 
Utilities  Engineering  Bureau.  San 
Francisco  Public  Utilities  Commission. 


693  Vermont  Street.  San  Francisco. 
CA  94107.  (415)  550-6530 
or 
Mr.  Stuart  Eurman.  Urban  Mass 
Transportation  Administration,  211 
Main  Street.  Suite  1160,  San 
Francisco.  CA  94105,  (415)  974-7543 
Copies  of  an  information  packet 
which  gives  more  detailed  information 
about  the  project,  alternatives  and 
expected  impacts  are  available  at  the 
above  address. 

Dated:  January  22, 1966. 
Brigid  Hynes-ClMrin. 

Regional  Administrator.  UMTA  Region  IX. 
|FR  Doc.  66-2101  Filed  1-2&-8e;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Federal  Law  Enforcement  Training 
Center;  National  Center  for  State  and 
Local  Law  Enforcement  Training 
Advisory  Committee;  Meeting 

AGENCY:  Advisory  Committee  to  the 
National  Center  for  State  and  Local  Law 
Enforcement  Training,  Treasury. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  agenda  of  this  meeting 
includes  opening  remarks  by  the 
Director  and  Deputy  Director  of  the 
Federal  Law  Enforcement  Training 
Center  and  Committee  Co-Chairs; 
summary  of  present  and  past  training 
activities;  and  old  and  new  business.- 
date:  February  19. 1986. 
ADDRESS:  Auditorium.  Building  18, 
Federal  Law  Enforcement  Training 
Center,  Pinal  Air  Park,  Marana,  Arizona 
85653. 

FOR  FURTHER  INFORMATION  CONTACT: 
R.  J.  Miller.  Assistant  Director.  Office  of 
State  and  Local  Training.  Federal  Law 
Enforcement  Training  Center.  Glynco. 
GA  31524  (912-267-2345). 

Signed:  January  15, 1986. 

Charies  F.  Rinkevich, 

Director. 

(FR  Doc.  86-1239  Filed  1-29-86:  8:45  am) 

BUXINGCOOC  Mio-aa-M 


UNITED  STATES  INFORMATION 
AGENCY 

Grants;  Fulbright  Teacher  Exchange 
Program 

The  United  States  Information  Agency 
seeks  to  secure  the  services  of  two 
institutions  of  higher  education  to 
coordinate  and  implement  orientation/ 
workshop  programs  in  the  United  States 
for  the  Fulbright  Teacher  Exchange 


Program.  The  Fulbright  teacher 
Exchange  Program  provides 
opportunities  for  U.S.  teachers  to 
exchange  positions  with  foreign 
counterpart  teachers  for  an  academic 
year. 

Universities  or  colleges  in 
metropolitan  Washington,  DC,  with 
schools  or  colleges  of  education  and 
located  within  reasonable  proximity  of 
Washington.  DCs  international  gateway 
airports  are  invited  to  submit  project 
proposals  for  a  grant.  Universities  and 
colleges  in  California  with  schools  or 
colleges  of  education  and  located  in  San 
Francisco  or  Los  Angeles  or  within 
reasonable  proximity  of  one  of  those 
cities'  international  gateway  airports  are 
invited  to  submit  project  proposals  for  a 
grant.  We  anticipate  the  grant  period 
running  from  May,  1986,  through  July, 
1987.  Primary  activity  periods  will  be 
from  May.  1986.  through  October.  1986. 
and  March  1987.  through  May.  1987. 

For  an  application,  please  contact  Mr. 
David  N.  Levin  no  later  than  February 
,  14. 1986.  at  the  following  address: 
Teacher  Exchange  Branch  (E/ASX). 
Office  of  Academic  Programs,  U.S. 
Information  Agency.  301  Fourth  Street 
SW..  Washington.  DC  20547.  telephone 
(202)  485-2555. 

Dated:  January  27, 198& 
Charles  N,  Canestro, 
Federal  Register  Liaison. 
|FR  Doc.  86-2066  Filed  1-29-86:  8:45  am] 
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United  States  Advisory  Commission 
on  Public  Diplomacy;  Meeting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  February  5. 1986.  in  Room  600, 
301  4th  Street.  SW..  Washington.  DC  at 
10:45  a.m. 

The  Commission  will  meet  with  Mr. 
Stanley  Silverman.  Director.  OfHce  of 
the  Comptroller.  USIA.  to  discuss  the 
impact  of  the  Gramm-Rudman 
legislation  on  USIA's  budget.  The 
Commission  will  also  meet  with  Mr. 
Charles  Homer,  Associate  Director  for 
Programs,  Mr.  Michael  Schneider. 
Deputy  Associate  Director  for  Programs, 
and  Mr,  John  Kordek.  Director.  Office  of 
European'Affairs.  to  discuss  U.S.  public 
diplomacy  programs  relating  to  the 
economic  and  U.S./Soviet  summit 
meetings  in  1986. 

Please  call  Gloria  Kalamets,  (202)  485- 
2468.  if  you  are  interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  building  is  controlled. 


'Ili 


J:i 
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Dated:  Janaury  27, 1986. 

1  Charles  N.  Canestio, 

Management  Analyst,  Federal  Register 
Liaison. 

■  (FR  Doc  ee-2067  Filed  l-2»^  8:45  am] 
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VETERANS  ADMINISTRATION 

Advisory  Conunlttee  on  Former 
iPrfsoners  of  War;  Rescheduled 
{Meeting 

The  meeting  of  the  advisory 
Committee  on  Former  Prisoners  of  War 
'  originally  scheduled  for  January  21  and 
22, 1986  (51  FR  810,  January  8, 1986)  has 
been  rescheduled  for  March  19  and  20, 
:  1986.  The  sessions  will  be  held  in  the 
i  Omar  Bradley  Conference  Room, 
;  Veterans  Administration  Central  Office, 
jleiO  Vermont  Avenue,  NW,  Washington, ; 
DC.  All  sessions  will  be  open  to  the 
public  and  will  be  held  from  9  a.m.  to  4 

Dated:  January  22, 1988.  ' 

By  direction  of  the  Administrator.  ! 

RoM  Maria  Fontaoex,  i  '. 

'  Committee  Management  Off icer. 

(FR  Doc.  8&-2031  Filed  1-29-86;  8:45  am)  * 
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Sunshine  Act  Meetings 


Federal  Reguter 

Vol.  51.  No.  20 

Thursday.  January  30,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  tlie  "Govemnnent  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5   U.S.C.   552b<e)(3). 
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FEDERAL  DEPOSIT  INSURANCi 

CORPORATION 

AGENCY  MEETING 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  {5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  8:52  p.m.  on  Friday,  January  24. 1986. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to: 

(A)(l]  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Utah 
FirstBank.  Salt  Lake  City.  Utah,  which  was 
closed  by  the  Commissioner  of  Financial 
Institutions  for  the  State  of  Utah  on  Friday. 
January  24. 1986;  (2)  accept  the  bid  for  the 
transaction  submitted  by  Citibank  (Utah),* 
Salt  Lake  City,  Utah,  a  newly-chartered  State 
nonmember  bank:  (3)  approve  the 
applications  of  Citibank  (Utah).  Salt  Lake 
City,  Utah,  for  Federal  deposit  insurance,  for 
consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
Utah  FirstBank,  Salt  Lake  City,  Utah,  for 
consent  to  establish  the  sole  branch  of  Utah 
FirstBank  as  a  branch  of  Citibank  (Utah),  and 
for  consent  to  interchange  and  redesignate 
the  main  office  location  at  3135  South  1300 
East,  Salt  Lake  City,  Utah,  as  a  branch  and 
the  branch  location  at  Two  Main  Street.  Salt 
Lake  City,  Utah,  as  the  main  office;  and  (4) 
provide  such  fmancial  assistance,  prusuant  to 
section  13(c)(2)  of  the  Federal  Deposit  - 
Insurance  Act  (12  U.S.C.  1823(c)(2)).  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction;  and 

(B)(1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Pioneer  State 
Bank,  Salt  Lake  City,  Utah,  which  was  closed 
by  the  Commissioner  of  Financial  Institutions 
for  the  State  of  Utah  on  Friday.  January  24, 
1986:  (2)  accept  the  bid  for  the  transaction 
submitted  by  Zions  First  National  Bank,  Salt 
Lake  City,  Utah;  and  (3)  provide  such 


Rnancial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman.  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  Robert  L 
Clarke  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6).  (c)(8],  (c](9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  January  28, 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  86-2169  Filed  1-2&-66;  2:53  pm] 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  February  4, 

1986, 10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C.  437g 
Audits  conducted  pursuant  to  2  U.S.C.  437g. 

438(b),  and  Title  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  Information  Officer, 
202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  of  the  Commission. 
[FR  Doc.  86-2156  Filed  1-28-86;  1:23  pm| 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  2:00  p.m.  February  5, 
1986. 


PLACE:  Hearing  Room  One  1100  L  Street, 
NV^.,  Washington.  DC  20573. 
status:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  DiKuaaion  of  the  Jurisdictional  Aspects 
of  Effective  Agreement  No.  231-010646: 
Marine  Terminal  Conference  Agreement 
Between  Maryland  Port  Adannistration  and 
BaltinMre  Marine  Terminal  AMociation. 

2.  Proposed  Rulemaking  to  Revise  Service 
Contratt  Regulations. 

OONmACT  PBRSON  raa  MORE 

inPORMATIOm:  )ohn  Robert  Ewers, 

Secretary  (202)  523-5725. 

lohn  RaMert  Ewers, 

Secretary. 

[FR  Doc  •6-2170  Filed  l-2J^-«e:  3«2  p.m.J 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

January  23,  tM6. 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 
February  20, 1986. 

place:  Room  600, 1730  K  Street,  NW.. 
Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  following: 

1.  Local  Union  2274.  UMWA  v.  Clinchfield  . 
Coal  Co..  Docket  No.  VA  e3-55-C; 

2.  Local  Union  1889,  UMWA  v. 
Westmoreland  Coal  Company,  Docket  No. 
WEVA  81-256-C; 

3.  Local  Union  1609.  UMWA  v.  Greenwich 
Collieries,  Docket  No.  PENN  84-1 58-C. 
(Issues  in  these  cases  involve  the 
interpretation  and  application  of  30  U.S.C. 
821,  the  compensation  provisions  of  the  Mine 
Act.) 

Any  person  intending  to  attend  this 
hearing  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Thus,  the  Commission 
may,  subject  to  the  limitations  of  29  CFR 
2706.150(a)(3)  and  2706.160(e).  ensure 
access  for  any  handicapped  person  who 
gives  reasonable  advance  notice. 

TIME  AND  DATE:  Following  oral 
argument. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
552b(c)(10)).  A  majority  of 
Commissioners  voted  to  close  this 
portion  of  the  meeting. 


I  Ml  hi   !  M  '        M'!^  I 
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MATTERS  TO  BE  CONSIDERED:  The 

Commissioners  will  consider  and  act 
upon  the  above  listed  cases. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5629. 
Jean  H.  Ellen,    , 

Agenda C/erL  \       i^    I  i 

(FR  Doc.  86-2109  Filed  1-28-86;  10-.27  am] 
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FEDERAL  HINC  BAI 
REVIEW  COMMISSION 

.January  23. 1966. 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
February  12. 1986. 

PLACE:  Room  600, 1730  K  Street,  NW^ 
Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  COliiSIOCReD:  T^e 

.Commission  will  hear  oral  argument  on 
the  following:!      ;{|    j  [  |i.  j    li  i 


1.  U.S.  Steel  Mining  Co.,  Inc.,  Docket  No. 
PENN  84-69.  (Issues  include  whether  the 
administrative  law  judge  properly  concluded 
that  the  operator  violated  its  roof  control 
plant  and  that  it  was  negligent  in  connection 
with  another  violation  of  its  roof  control     , 
slan.)  V  ^■ 

^  Any  person  intending  to  attend  this 
hearing  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Thus,  the  Commission 
may,  subject  to  the  limitations  of  29  CFR 
2706.150(a)(3)  and  2706.160(e),  ensure 
access  for  any  handicapped  person  who 
gives  reasonable  advance  notice. 

TIME  AND  DATE:  Following  oral 
argument. 

status:  closed  (Pursuant  to  5  U.S.C' 
552b(c)(10)).  A  majority  of 
Commissioners  voted  to  close  this 
portion  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  The 

Commissioners  will  consider  the 
following: 

I       1.  U.S.  Steel  Mining  Co.,  Inc.,  Docket  No. 
I  PENN  84-89. 
I 

I  CONTACT  PERSON  FOR  MORE 
NIFORMATION:  lean  Ellen,  202-653-5629. 

leanH.  EUen. 

Agenda  Clerk.  ] 

I  pil.  Doc.  86-2107  Filed  1-28-86;  10:25  am] 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

January  23, 1986. 

TIME  AND  date:  10:00  a.m..  Wednesday. 

February  19, 1986. 

PLACE:  Room  600, 1730  K  Street.  NW., 

Washington,  DC.  , 

STATtiS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  following: 

1.  Cotter  Corporation,  Docket  No.  WEST 
84-26-M.  (Issues  include  whether  the 
administrative  law  judge  properly  concluded 
that  the  operator  violated  30  CFR  57.18-25 
(1984),  a  mandatory  safety  standard  dealing 
with  miners  who  are  working  alone.) 

Any  person  intending  to  attend  this 
hearing  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Thus,  the  Commission 
may.  subject  to  the  limitations  of  29  CFR 
2706.150(a)(3)  and  2706.160(e).  ensure 
access  for  any  handicapped  person  who 
gives  reasonable  advance  notice. 
TIME  AND  DATE:  Following  oral 
argument. 

status:  Closed  (Pursuant  to  5  U.S.C. 
552b{c)(10)).  A  majority  of 
Commissioners  voted  to  close  this 
portion  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  The 
Conmiissioners  will  consider  the 
following: 

1.  Cotter  Corporation.  Docket  No.  WEST 
84-26-M. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  ]ean  Ellen,  202-653-5629. 
Jean  H.  EUen.  {  I 

Agenda  Clerk. 

[FR  Doc  86-2108  Filed  1-28-86;  10:26  am] 
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NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  HUMANITIES 
INSTITUTE  OF  MUSEUM  SERVICES 
summary:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  N<^tice  of  this  meeting  is 
required  imder  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409)  and 
regulations  of  the  Institute  of  Museum 
Services.  45  CFR  1180.84. 


TIME  AND  DATE  lOM)  a.m.  February  28. 
1986. 

STATUS:  Open  and  Closed. 

address:  Members  Room. 
Administration  Building.  Atlanta 
Botannical  Garden.  1345  Piedmont  Road. 
Atlanta,  GA  30357. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robin  N.  Rapp,  Executive  Assistant 
to  the  National  Museum  Services  Board, 
Room  510, 1100  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20506,  (202)  786- 
0536. 

SUPPLEMENTARY  INFORMATION:  The 

National  Museum  Services  Board  is 
established  under  the  Museum  Services 
Act,  Title  11  of  the  Arts,  Humanities,  and 
Cultural  Affairs  Act  of  1976,  Pub.  L.  94- 
462.  The  Board  has  responsibility  for  the 
general  policies  with  respect  to  the 
powers,  duties,  and  authorities  vested  in 
the  Institute  under  this  Title.  Grants  are 
awarded  by  the  Institute  of  Museum 
Services  after  review  by  the  Board. 

The  meeting  of  February  28, 1986  will 
be  open  to  the  public  from  10:00  a.m. 
thipugh  discussion  of  agenda  item 
number  IV.  The  meeting  will  be  closed 
to  the  public  for  a  review  of  agenda  item 
number  V  pursuant  to  paragraphs  6,  9 
(B).  and  other  relevant  provisions  of 
subsection  (c)  of  Section  552  of  Title  5, 
United  States  Code  because  the  Board 
will  consider  information  that  may 
disclose:  Information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  privacy;  and  information  the 
disclosure  of  which  might  signiRcantly 
impede  impementation  of  proposed 
agency  actions  related  to  the  grant 
award  process. 

National  Muaeum  Services  Board 

February  28, 1986  Meeting  Agenda 

I.  Approval  of  Minutes  of  November  8, 1985 

NMSB  Meeting 
n.  Director's  Report 

III.  Program  Report    i 
A.  COS  I 
B.CP 
C.MAP 

IV.  Other  Business     i 

V.  Closed  Session 
Dated:  January  28, 1986. 

Mooika  Edwards  Hairiaoo, 

Acting  Director. . 

(FR  Doc.  86-2149  Filed  1-28-86: 12:44  pm] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

4^€FR  Part  3160 

Onshore  ON  and  Gas  Operations; 
Amendment  Revising  ttie  Regulations 
Implementing  ttie  Fe<leral  OH  and  Gas 
Royalty  Management  Act 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Proposed  rulemaking. 


r:  This  proposed  rulemaking 
would  revise  the  existing  regulations 
implementing  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  that 
were  added  to  the  Code  of  Federal 
Regulations  by  fmal  rulemakings  that 
were  published  in  the  Federal  Register 
on  July  11. 1983  (48  FR  31789)  and 
September  21. 1984  (49  FR  37356).  The 
proposed  rulemaking  addresses 
provisions  for  site  security; 
noncompliance  with  the  provisions  of 
the  Act.  any  mineral  leasing  law,  any 
regulation,  order  or  notice  issued 
thereunder,  or  the  terms  of  any  lease  or 
permit  issued  thereunder  the 
assessments  and  penalties  for  such 
noncompliance  or  nonabatement;  and 
the  procedures  for  review  or  relief.  The 
proposed  rulemaking  also  would  make 
nonsubstantive  technical  corrections 
such  as  the  updating  of  form  numbers 
and  correction  of  errors. 

date:  Comments  should  be  submitted 
by  March  31. 1986. 

Comments  received  or  postmarked 
after  this  date  may  not  be  considered  in 
the  decisionmaking  process  on  issuance 
of  a  final  rulemaking. 

In  addition,  the  Bureau  of  Land 
Management  will  conduct  pubUc 
hearings  on  this  proposed  rulemaking  at 
the  times  and  addresses  sef  out  in  the 
address  section  of  this  preamble. 
Transcripts  will  be  made  of  the  public 
hearings  and  will  be  considered  in  the 
decisionmaking  process  on  issuance  of  a 
final  rulemaking. 

AOORESS:  Comments  should  be 
submitted  to:  Director  (140),  Bureau  of 
Land  Management,  Room  5555,  Main 
Interior  Bldg..  1800  C  Street,  N.W.. 
Washington,  D.C.  20240. 


The  location  and  dates  of  the  public 
hearings  are  as  follows: 

Washington  D.C,  Department  of  the 
Interior  Auditorium.  1800  C  Street. 
N.W..  Washington.  D.C.  20240,  March 
IZ  1986,  9:30  a.m. 

Denver,  Colorado,  Executive  Towers, 
1405  Curtis,  Denver,  Colorado  80202, 
(303)  571-0300.  March  18, 1986.  9:00 
a.m. 

Albuquerque,  New  Mexico, 
Albuquerque  Hilton,  1901  University 
Blvd.,  N.E.,  Albuquerque,  New  Mexico 
87102.  (505)  884-2500,  March  19, 1986. 
9:30  a.m. 

Bakersfield,  Cahfomia,  Hilton  Inn, 
Sycamore  Room,  Sutter  Street  Bar  A 
Grill,  3535  Rosedale  Highway, 
Bakersfield,  California  93308.  (805) 
327-0681.  March  20, 1986,  9:00  a.m. 

Casper,  Wyoming.  Holiday  Inn,  300 
West  F  Street,  Casper,  Wyoming 
82601.  (307)  235-2531.  March  19, 1986, 
9:00  a.m. 

Billings.  Montana,  Northern  Hotel, 
Broadway  &  First  Avenue  North, 
Billings,  Montana  59101,  (406)  245- 
5121  March  20. 1986, 1:00  p.m. 

Salt  Lake  City,  Utah.  BLM  State  Office, 
4th  Floor  Conference  Room,  342  South 
State  Street,  Salt  Lake  City.  Utah 
84111,  (801)  524-3000,  March  19, 1986, 
10:00  a.m. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  SalweroWicz,  (303)  294-7136 

or 
Stephen  Spector,  (202)  653-2147 

or 
Robert  C.  Bruce.  (202)  343-8735 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rulemaking  would  revise  the 
regulations  in  43  CFR  Part  3160  which 
incorporate  the  operational 
requirements  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30 
U.S.C.  1701  et  seq.)  and  also  would 
revise  the  regulations  that  implement 
provisions  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  181  et  seq).  The 
implementation  of  these  regulations  has 
been  criticized  as  being  unnecessarily 
complex,  exceeding  the  Congressional 
intent,  and  being  inadequate  or  vague  in 
dealing  with  several  of  the  requirements 
of  the  Act. 

On  Januar}^  12. 1983.  the  Federal  Oil 
and  Gas  Royalty  Management  Act  was 


signed  into  law.  The  purposes  of  the  Act 
are  to  assure  proper  and  timely  revenue 
accountability,  address  Outer 
Continental  Shelf  matters  and  lease 
reinstatement,  and  to  prescribe  onshore 
field  operations  requirements  for 
inspections  and  enforcement  actions,  to 
establish  the  basis  for  cooperation  with 
States  and  Indian  Tribes,  and  to 
establish  duties  of  lessees,  operators 
and  other  persons  involved  in 
production,  storage,  measurement,  and 
transportation  or  sale  of  oil  and  gas.     . 

A  final  rulemaking  implementing  the 
site  security  aspects  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act  was 
published  in  the  Federal  Register  on 
July  11. 1983  (48  FR  31978),  with  an 
effective  date  of  September  9, 1983.  A 
final  rulemaking  implementing  the 
penalty  and  other  provisions  of  the  Act 
relating  to  onshore  operations  was 
published  in  the  Federal  Register  on 
September  21, 1984  (49  FR  37356),  with 
an  effective  date  of  October  22, 1984.  On 
January  4, 1985.  a  cap  on  assessments 
was  instituted  by  a  policy  directive  from 
the  Director,  Bureau  oi  Land 
Management. 

As  a  result  of  the  numerous  concerns 
expressed  by  both  Bureau  of  Land 
Management  officials  and 
representatives  of  the  oil  and  gas 
industry,  the  Bureau  held  a  niunber  of 
public  meetings  during  January  and 
February  1985,  to  allow  concerned 
members  of  the  public  to  identify  the 
specific  issues  which  they  felt  needed 
review.  Approximately  145  individuals  ^ 
presented  comments  at  the  eight  public* 
meetings  held  on  impact  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act 
regulations.  The  major  concerns 
expressed  at  these  public  meetings  were 
that:  the  regulations  exceeded 
Congressional  intent  by  establishing 
immediate  assessments  for  certain  acts 
of  noncompliance,  particularly  for  minor 
violations:  the  amount  of  assessments 
under  43  CFR  3163.3  are  not  related  to    . 
loss  or  damages:  the  Act  was  designed 
to  assure  correction  of  serious 
violations,  therefore,  penalties  are 
incorrectly  applied  to  imnor  violations; 
the  terms  "knowingly  or  willfully"  and 
"new  or  resumed  production"  are  vague 
and  needed  clarification;  requirements 
for  seals  are  too  complex;  enforcement 
of  the  regulations  was  inflexible  and 
provided  little  discretion  for  Bureau 


officials  to  consider  appropriate 
mitigating  factors;  penalty  point  systems 
are  nnworicable  aad  too  oossplex: 
holding  lessees  responsibie  for 
operatort'  aoiicaflfipliance  has  an 
adverse  eff'ect  on  capital;  penalties 
should  not  continue  while  a  case  is 
under  technical  and  procedural  review 
or  appeal;  any  list  of  potential  violations 
should  be  developed  in  accordance  with 
the  Administrative  Procedure  Act; 
compliance  on  minor  items  diat  do  not 
affect  royalty  are  not  cost  effective;  and 
some  Bureau  inspectors  lack  technical 
background  and  traiuing. 

As  a  result  of  the  comments  received 
at  these  public  meetings,  the  Bureau  of 
Land  Management  established  certain 
interim  procedures  and  published  a 
Notice  of  Intent  to  Propose  Rulemaking 
in  the  Federal  Register  on  March  22. 
1985  (50  FR  11517).  The  Notice  requested 
suggestions  fitim  interested  parties 
regarding  the  extent  to  which  the 
regulations  needed  to  define  ouire   ' 
clearly  operational  requirements  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  and  other  oil  and  gas 
leasing  laws,  and  regarding  the 
development  of  a  list  of  potential 
violations.  A  total  of  68  comments  were 
received,  which  included  %vritten 
sununaries  of  meetings  conducted  in 
accordance  with  the  invitation 
contained  in  the  Notice  of  Intent  to 
Propose  Rulemaking. 

In  addition  to  requesting  public  iiqmt 
through  the  Notice  of  Intent  to  Propose 
Rulemaking,  the  Bureau  of  Land 
Management  also  has  taken  interim 
actions  to: 

(1)  suspend  the  use  of  the  assessiaent 
for  noncompUance  provisioiis  of  43  CFR 
3163(c)  through  (j);  (2)  suspend  the 
application  of  administradve  penalties 
under  43  CFR  3163.4-l(a),  except  for 
failure  to  abate  major  violati<ms  tkat  are 
required  to  be  corrected  in  less  than  20 
dajrs  and  which  have  the  immediate 
potential  to  affect  puUic  health  and 
safety,  cause  sigafficant  enviromaental 
damage,  affect  production  or  royalty 
accountability,  or  those  where  drilikig  or 
other  operations  are  oonducted  without 
prior  approvah  (3)  delay  processing  of 
assessments  made  for  noncon^liancea 
and  nonabatement  for  the  period  of 
October  22. 1984  to  January  4. 198S, 
pending  a  rule  from  the  Comptroller 
General  ragardiixg  the  Bureau's  authority 
to  give  retroactiTe  application  to  the 
new  "cap"  poUcy  on  all  prior  Bureau 
assessments;  (4)  clarify  die  meaning  oi 
the  term  "knowingly  or  willfiiUy";  (5) 
clarify  the  requirement  for  fifth  busmess 
day  notification  of  new  or  resumed 
production  pursuant  to  43  CFR  3163.4- 
1(b)'  and  (6)  clarify  circumstances  which 


can  be  coosideied  under  the  tedmicel 
and  procedural  review  provisions  of  43 
Cnt  3165  J. 

Of  the  68  comments  received  in 
response  to  the  Notice  of  Intent  to 
Imposed  RulamakiAg,  39  were  from 
individual  operators  and  lessees 
supporting  the  specific 
recommendations  provided  joindy  by 
the  Rocicy  Mountain  Oil  and  Gas 
Association,  the  Independent  Petroleum 
Association  of  Mountain  States,  the 
Independent  Petroleum  Association  of 
America  aiul  the  Independent  Petroleum 
Association  of  New  Mexico.  The  joint 
industry  trade  associations'  workgroup 
reviewed  and  analyzed  the  existing 
regulations  and  provided  specific 
comments.  In  addition,  several  other 
comments  provided  detailed  proposals 
and  rationale  for  amending  the  existing 
regulations. 

Several  comments  suggested  changes 
in  the  provisions  in  the  existing 
regulations  dealing  with  Apptications  -      | 
for  Permits  to  Drill  Subsequent  Well        ' 
Operations  and  other  existing 
regulations  diat  do  not  deal  wnth  issues 
related  to  the  Federal  Oil  and  Gas 
Royalty  Management  Act.  lliese  issues 
are  not  included  in  this  proposed 
rulemaking  and  are  being  referred  to 
apprapiate  Bureau  of  Land  Managment 
officials  to  consider  whether  they  should 
be  made  part  of  a  proposed  rulemaking 
at  a  later  date. 

Comments 

Definitions— §3ie0j0^ 

"New  or  Resumed  Prodncdon" 

Several  comments  suggested  that  the 
regulations  more  dearly  define  w^en 
the  fifth  business  day  noti£k»tion  is 
required  (i.e..  when  a  weU  begins 
production  or  resumes  production).  This 
suggestion  has  been  adopted  in  die 
proposed  rulemaking.  With  minor  \ 

modifications,  the  definition  of  such 
New  or  Resumed  I¥oduction  diat 
ai^eared  in  the  interim  guidelines  has 
been  included  in  this  section  of  the 
proposed  rulemaking. 

"Gravify  of  Violations" 

Several  comments  expressed  concern 
that  the  t>asis  for  classifying  vic^tions 
as  minor,  moderate  or  major  was  not 
clear,  and  requested  farther  definiti<m  of 
those  terms.  To  soaplify  dw  enforcement 
process,  the  proposed  rulemaking  drops 
the  "moderate"  classification  of 
violation  and  defines  the  terms  "major 
violation"  and  "minor  violation". 

"Knowingly  or  l^nfidly" 

At  leest  18  comments  expressed 
concern  that  the  |riuase  "knowii^y  or 
wiUfuUy."es  used  in  ttte  penalty 


provisions  of  section  109  (c)  and  (d]  of 
the  Federal  Oil  and  Gas  Royalty 
Management  Act  was  too  vague  aad 
should  be  defined  to  include  only 
intentional  acts.  In  response  to  these 
comments,  the  proposed  rulemaking 
includes  a  d^nitioa  of  the  term 
"knowingly  or  willfidly"  which  would 
make  it  dear  that  this  term  does  iu>t 
encompass  the  performaace  of  a 
prohibited  act  or  the  non-performance  of 
a  required  dufy  whenever  such  a 
violation  results  from  mere  inadvertence 
or  an  honest  mistake.  However. "the  term 
"knowingly  or  %villfully"  does  not 
require  a  specific  intent  to  violate  the 
law  or  criminal  purpose.  A  voluntary  or 
conscious  performatLce  of  the  act  which 
is  prohibited,  or  a  failure  to  act  in  the 
case  of  a  required  dufy.  with  disregard 
of  or  indifference  as  to  whedier  the 
behavior  is  lawful,  or  ais  demonstrated 
by  repeated  behavior,  is  sufficient  to 
constitute  a  violation  "knowingfy  or 
willfully"  committed. 

Lessees  and  operators  of  Federal  oil 
and  gas  leases  are  charged  with  the 
responsibility  of  being  knowledgeable  of 
the  rules  whkh  regulate  their 
operations.  The  Bureau  of  Land 
Management  has  detoTnined  for  some 
requirements,  'such  as  the  fifth  business 
day  notice  of  new  or  resiuned 
production  required  bj  section  102(b)(3) 
of  the  Pedera)  03  and  Gas  Royalty 
Management  Act  fliat  it  may  be 
appropriate  to  give  further,  specific 
notice  to  lessees  and  operators.  In  cases 
where  sudi  ectnal  notice  is  given,  any 
subsequent  or  continued  violations  in 
that  respect  necessarily  will  be 
construed  es  having  been  "knowingfy  or 
willfully"  oonrniitted. 

JurisdictiooSectioa  SiSLl 

The  presmble  to  the  final  ndemaking 
published  on  September  Zl.  1904,  ststed 
that  the  Bureau  of  Land  Management 
had  limited  aadiorify  over  non-Federal 
and  non-liidian  sites  wtddn  federally 
supervised  unit  and  ooennunitization 
agreements,  it  4fid  not  specify  whidi 
regulations  were  appficaUe  to  such 
operations.  This  proposed  rulemaking 
clarifies  that,  unless  additional 
responsibilities  are  specified  in  the 
formal  a^eemeat  regulations  related  to 
site  tecorify,  measurement  sqierting  of 
production  and  operations,  and 
assessments  or  penalties  for 
noncomphance  with  such  requirements 
are  applicable  to  all  wells  or  facilities  on 
State  or  privately-held  mineral  lands 
which  affect  Federal  or  Iiulian  interests 
through  unitization,  commooitization,  or 
similar  agreements. 
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Site  Security,  Seals  and  Signs — Sections 
3162.6  and  3162.7 

Numerous  comments  were  received 
on  site  security,  seals  and  signs,  with 
more  than  24  comments  being  received 
on  site  security  issues.  16  comments 
were  received  on  seals  and  16  comments 
were  received  on  signs. 

Several  comments  suggested  that  the 
Bureau  of  Land  Management  revise  the 
regulations  so  that  they  more  closely 
follow  the  intent  of  the  law  as  to  site 
security  and  seals.  Several  comments 
noted  that  "the  regulations  should  be 
focused  on  site  security  and  on 
preventing  theft."  Other  comments 
indicated  that  the  seals  and  records 
mandated  by  §  3162.7-4(b)  of  the 
existing  regulations,  provide 
accountability,  but  do  not  prevent  theft. 
Others  comments  stated  that  "seals 
should  be  required  only  on  high 
visibihty  points  where  there  is  a 
potential  for  large  volume  theft.  Seals 
should  only  be  required  on  storage 
tanks,  not  on  treaters.  separators, 
headers,  equalizer  lines  etc."  Numerous 
comments  stated  that  the  use  of  seals 
required  too  much  paperwork  and 
expense,  did  not  prevent  theft  and  that 
there  was  a  lack  of  uniform 
enforcement. 

The  Bureau  of  Land  Management  has 
reviewed  all  of  the  comments  in  the 
context  of  the  intent  and  actual 
requirements  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act.  After  a 
review  with  Bureau  field  officials  and 
visits  to  oil  fields,  it  was  determined     - 
that  the  regulations  relating  to  site 
security  and  seals  should  be  revised  to 
follow  more  closely  the  intent  and 
language  of  the  Act.  to  emphasize 
production  accountability,  and  to 
provide  local  flexibility  to  Bureau 
managers  to  address  the  varying  oil  field 
characteristics  and  differences.  The 
proposed  Fulemaking  revises  the 
requirement  for  seals  so  that  they  would 
be  applicable  to  the  storage  and  sales 
facilities  only  and  would  clarify  the 
existing  regulations  to  provide 
uniformity  in  use  and  enforcement. 
While  the  use  of  seals  was  never 
intended  to  prevent  theft,  their  use  is 
considered  to  provide  accountability 
and  to  serve  as  a  deterrent,  as  well  as  a 
detection  mechanism  of  theft.  The 
proposed  rulemaking  would  not  require 
the  sealing  of  thief  hatches.  However, 
the  public  is  invited  to  provide  its 
comments  and  recommendations  about 
whether  the  minimum  standards  should 
include  protection  of  thief  hatches,  or 
other  possible  access  points. 


UMI 


Conduct  of  Operations— Section  3162.3 

The  provisions  covering  the  serving  of 
orders,  instructions,  or  notices  that 
appear  in  S  3162.3(b)  of  the  existing 
regulations  would  be  removed  from  that 
section  by  the  proposed  rulemaking  and 
combined  into  a  single  {  3163.5(a]  in  the 
proposed  rulemaking. 

Well  Identification— Section  3162.6        ' 

Several  comments  expressed  concerns 
over  well  fdentiHcation  signs.  One 
comment  expressed  the  view  that  many 
citations  relating  to  well  signs  were  for 
defects  which  are  "cosmetic"  in  nature. 
Another  conunent  suggested  that  a 
better  approach  to  the  well  sign  issue 
would  be  to  have  only  one  key  sign  on 
each  lease  site  giving  full  identification 
with  individual  wells  identified  only 
with  their  unique  number.  The 
authorized  officer  then  could  assess 
individual  situations  and  give  approval 
to  modify  sign  requirements  based  on 
individual  unique  site  conditions.  Since 
it  is  the  intent  of  these  regulations  that 
transporters,'  purchasers,  government 
inspectors  and  other  concerned  parties 
be  able  to  properly  identify  the  well  site 
or  facility  for  operational  purposes,  the 
proposed  rulemaking  has  adopted  these 
suggestions.  Identification  of  facilities 
would  be  deleted  from  S  3162.7-4(b)(6) 
of  the  existing  regulations  and  added  to 
this  section  by  the  proposed  rulemaking 
so  that  all  such  requirements  would  be 
in  one  place  in  the  regulation. 

Site  Security— Section  3162.7-4 

This  section  would  be  revised  by  the 
proposed  rulemaking  to  clarify  the 
circumstances  under  which  variances 
could  be  granted.  Generally,  it  is 
expected  that  the  minimum  seal 
standards  would  apply  to  operations 
nationwide,  but  that  variances  may  be 
granted  to  all  or  part  of  the  seal 
requirements  if  an  operator  requests  a 
variance  in  writing  and  presents  an 
acceptable  program  and  plan  to 
minimize  the  possibility  of  oil  theft,  to 
ensure  production  and  sales 
accountability,  or  to  ensure  internal 
control  procedures  to  greatly  limit 
outside  access.  It  is  intended  that  the 
variance  provision,  as  it  relates  to  site 
security  and  seal  standards  could  allow 
for  a  situation  where  an  operator  would 
sabmit  a  program  for  fenced,  24-hour 
guarded  faciUties  with  internal  company 
control  procedures  identifled  to  meet  the 
goals  of  the  regulations  in  lieu  of  the 
minimum  seal  and  other  security 
standards.  Such  an  alternative  to  the 
minimum  standards  should  meet,  or 
exceed,  the  objectives  of  the  minimum 
standards  with  emphasis  on  preventing 
theft  by  external  and  internal  company 


persons,  ensuring  proper  accountability 
for  all  production  and  sales,  and 
maintaining  limited  access  to  sites.  The 
authorized  officer  would  approve  or 
disapprove  such  a  proposal  pursuant  to 
S  3162.7-4  (c)  and  (d)  of  the  proposed 
rulemaking. 

Several  comments  suggested  that  30 
days  after  a  well  or  facility  is  either 
completed  or  comes  under  Federal 
jupSdiction  was  not  sufficient  time  to 
provide  facilify  diagrams  and  to  prepare 
site  security  plans.  This  suggestion  was 
adopted  and  the  proposed  rulemaking 
would  change  the  requirement  for  such 
diagrams  and  plans  to  60  days. 
However,  site  security  and 
measurement  requirements  would 
remain  effective  fit)m  the  start  of 
production. 

Also,  several  comments  suggested 
that  site  security  diagram  and  plan 
requirements  should  not  apply  to  dry 
gas  wells.  The  Bureau  of  Land 
Management  accepts  this  comment  and 
will  continue  the  existing  practice  in 
most  States  that  only  those  gas  wells 
that  have  storage  facilities  for 
condensate  will  require  compliance  with 
the  minimum  site  security  requirements. 
The  definition  of  the  term  "oil"  in 
§  3OO0.0-5(b)  includes  all  non-gaseous 
hydrocarbons. 

Assessments — Section  3163.3 

Almost  every  coniment  raised 
objections  to  the  assessments  under  this 
section  and  their  relationship  to  the 
penalties  under  the  various  Acts  for  the 
leasing  of  minerals  as  well  as  the  j 
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Management  Act.  The  assessments  for 
specific  acts  of  noncompliance  were  not 
changed  by  the  final  rulemaking  of 
September  21, 1984,  except  that 
assessments  on  a  daily  basis  were 
reduced  to  one-time  charges.  These 
assessments  were  a  direct  continuation 
of  liquidated  damages,  under  former  30 
CFR  \  221.52,  which  have  been  part  of 
the  oil  and  gas  lease  operating 
regulations  since  at  least  1942.  It  should 
be  noted  that  the  ajssessment  of 
damages  for  a  violatton  of  operating 
rules  or  orders  under  the  Mineral 
Leasing  Act  of  1920  has  been  upheld  by 
the  United  States  Court  of  Appeals  for 
the  Ninth  Circuit  [Forbes  vs.  U.S. ,  125  F. 
2d  404  (C.A.  9. 1942)).  In  that  case,  the 
assessment  was  upheld  pursuant  to 
section  189  of  the  Mineral  Leasing  Act 
which  authorizes  the  Secretary  of  the 
Interior  to  prescribe  "necessary  and 
proper  rules  and  regulations  and  to  do 
any  and  all  things  necessary  to  carry  out 
and  accomplish  the  purposes  of  this 
Act."  The  primyy  change  occurred 
when  these  assessments  were 


administratively  made  automatic, 
without  an  opportunity  for  prior 
corrective  action.  This  policy  change 
occurred  at  the  same  time  the  new 
penalfy  system  became  effective,  and 
the  result  was  to  magnify  the  effect  of 
each.  While  comments  expressed  almost 
unanimous  objection  to  the  imposition 
of  automatic  assessments  for  minor 
violations,  many  saw  the  continuing 
need  for  immediate  assessments  as  an 
effective  regulatory  tool  for  the  more 
serious  major  violations.  The  comments 
of  the  joint  industry  workgroup 
suggested  significantly  increased 
amounts  for  certain  major  violations. 

In  response  to  these  comments,  the 
proposed  rulemaking  would  retain 
automatic  assessments  on  a  daily  basis 
for  certain  specific  major  violations  and 
would  cap  them  at  specified  amounts. 
However,  the  suggestion  to  distinguish 
between  automatic  assessment  amounts 
for  unaothorized  drilling  based  on 
whether  or  not  a  plan  has  been  filed  has 
not  been  adopted  in  the  proposed 
rulemaking.  The  controlling  issue  is 
drilling  without  approval  and  no 
distinction  should  be  made  based  on 
whether  or  not  a  plan  has  been  filed.  In 
addition  to  assessments  previously 
discussed,  the  Bureau  of  Land 
Management's  predecessors  (the 
Minerals  Management  Service  during 
1982  and  the  Conservation  Division  of 
the  U.S.  Geological  Survey  prior  to 
January  1982}  imposed  penalties  under 
the  same  authority  discussed  above  and 
under  30  U.S.C.  188(a}.  which  provides 
that  "the  lease  may  provide  for  resort  to 
appropriate  methods  for  the  settlement 
of  disputes  or  for  remedies  for  breach  of 
specified  conditions  thereof."  Since  oil 
and  gas  leases  specifically  incorporate 
the  operating  regulations  by  reference, 
and  a  more  effective  enforcement 
provision  was^deemed  necessary,  that 
provision  was  promulgated  as  30  CFR 
221.53  in  the  regulations  finaUzed 
October  27, 1982  (47  FR  47758).  It  should 
be  noted  that  this  provision  was  issued 
as  a  proposed  rulemaking  on  November 
17, 1981  (46  FR  56564).  !|ii   tl         I 

Upon  the  enactment  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act, 
these  penalties  were  continued  in  the 
regulations  at  43  CFR  3163.4-l(a)  and 
the  amount  modified  to  be  consistent 
with  the  new  penalties  under  the  Act 
The  retention  of  the  penalties  under  the 
Mineral  Leasing  Act  was  necessary  for 
the  20  day  period  preceding  the  abilify 
to  impose  penalties  under  the  Federal 
Oil  and  Gas  Royalfy  Management  Act  to 
provide  a  method  of  dealiitg  with  those 
major  violations  which,  if  not  sooner 
corrected,  could  subject  either  the 
environment,  public  health  and  safefy  or 


Federal  royalty  interest  to  unacceptable 
levels  of  loss  or  damage.  It  was  felt  that 
the  retention  of  the  Mineral  Leasing  Act 
assessments  and  penalties  was 
authorized  by  section  304(a)  of  the    I! 
Federal  Oil  and  Gas  Royalty- 
Management  Act  which  states  that  the 
penalties  provided  therein  are 
"supplemental  to.  and  not  in  derogation 
of,  any  penalties  or  authorities 
contained  in  any  other  provisions  of 
law." 

It  should  be  noted  that  the  imposition 
of  assessments  and  penalties  under  this 
section  are  not  limited  to  the  Mineral 
Leasing  Act  and/or  statutes  which 
adopt  tiiat  Act's  procedures  by 
reference.  These  penalties  apply  to 
operations  conducted  on  any  onshore  oil 
and  gas  lease  administered  by  the 
Bureau  of  Land  Management.  For  this 
reason,  the  proposed  rulemaking  deletes 
any  reference  to  the  "Mineral  Leasing 
Act"  The  public  should  note  that  the 
proposed  rulemaking  supersedes  the 
penalfy  provisions  relating  to  Indian 
lands  found  in  25  CFR  211.22  to  the 
extent  that  they  apply  to  oil  and  gas 
lease  operations  (See  43  CFR  3165.2). 
The  Department  of  the  Interior  does  not 
intend  to  have  this  proposed  rulemaking 
weaken  in  any  way  its  enforcement 
responsibility  on  Indian  leases. 
However,  maintaining  a  uniform       \  ^  \ 
assessment  system  will  promote  the 
effectiveness  and  the  efficiency  of 
enforcement  activity  everywhere  and 
will  avoid  confusion  among  the 
operators  as  to  which  regulations  govern 
their  activity. 

While  some  comments  questioned  the  ' 
legal  basis  for  penalties  under  the 
various  Acts  authorizing  the  leasing  of 
minerals  in  light  of  the  specific  grant  of 
authorify  in  the  Federal  Oil  and  Gas 
Royalfy  Management  Act,  the  joint 
industry  association  workgroup 
comments,  as  well  as  a  significant 
number  of  those  commenting  and 
speaking  at  the  public  meetings  who 
addressed  this  issue,  proposed  retaining 
these  penalties  for  those  limited 
situations  where  enforcement  is  needed 
in  less  than  20  days.  The  proposed 
rulemaking  retains  the  "penalties" 
imposed  by  the  various  Acts  authorizing 
mineral  leasing  for  nonabatement  of 
major  violations  which  have  the 
immediate  potential 4o  affect  public 
health  and  safety,  cause  significant 
environmental  damage,  or  to  affect 
royalfy  income,  or  for  conducting 
operations  without  prior  approval,  and 
for  continuous  disregard  of  orders.  This 
proposed  rulemaking  would  combine 
this  provision  and  &e  provisions  for 
assessments  into  one  section. 


I 


The  Bureau  of  Land  Management's 
responsibility  for  verifying  production 
from  Federal  and  Indian  oil  and  gas 
leases  requires  that  information 
contained  on  the  Monthly  Report  of 
Operations  (Form  3160-6)  be  timely  and 
accurately  submitted  as  required  by 
S  3162.4-3  of  the  existing  regulations. 
Although  no  specific  provision  is  ^ 

included  in  this  proposed  rulemaking,     {' 
the  public  is  specifically  requested  to 
comment  on  whether  the  failure  or 
repeated  failure  to  file  Form  3160-6 
should  result  in  automatic  assessments 
under  {  3163.3  and.  if  so.  what 
assessment  amount  would  be 
appropriate. 

As  intended  by  S  3165.2  of  the  existing 
regulations,  the  assessment  and  penalfy 
provisions  of  these  regulations  (both  in 
S  S  3163.3  and  3163.4)  will  be  used  by      I 
authorized  officers  of  the  Bureau  of         r 
Land  Management  for  noncompliaace 
and  nonabatement  of  violations  on 
Federal  and  Indian  leases.  Any  penalfy 
provisions  contained  in  Titie  25  of  the     i- 
Code  of  Federal  Regulations  will  be        r 
used  only  by  the  superintendent  or  his/ 
her  representative  with  regard  to 
noncompliance  with  any  lease  terms  or 
regulations  in  Titie  25. 

Penalties — Section  3163.4 

There  were  numerous  comments 
urging  that  the  operator  be  given 
warning  or  notice  before  a  penalfy  is 
imposed.  For  violations  subject  to 
penalties  pursuant  to  §  S  3163.4-l(a)  and 
3163.4-l(b)(l)  and  (2)  of  the  existing 
regulations,  warning  and  notice  are 
provided,  since  the  penalties  would  be 
imposed  only  if  the  operator  failed  to 
abate  within  the  time  allowed. 

In  the  proposed  rulemaking,  the  same 
type  of  notice  and  time  for  abatement 
would  be  included  for  similar  types  of 
violations.  However,  in  {{  3163.4-l(b)(4) 
through  (6)  of  the  existing  regulations, 
penalties  are  implemented  immediately 
upon  discovery.  These  violations  are 
specified  in  the  Federal  Oil  cmd  Gas 
Royalfy  Management  Act  and  no  grace 
period  is  suggested  or  required.  They  are 
not  normal  "operating"  violations,  but 
include  transpo^[ting  oil  without 
appropriate  doctmientation  and 
knowingly  or  willfully  handling  or 
selling  stolen  oil.  The  proposed 
rulemaking  would  contain  similar 
language. 

A  few  comments  stated  that  the 
current  penalties  do  not  allow  for  timely 
effort  to  comply.  The  existing 
regulations  require  that  an  abatement 
period  by  indicated  on  the  notice  of  the 
violation  to  the  operator/lessee.  It  is 
implicit  that  the  abatement  period  be 
reasonable.  This  understanding  is 
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reinforced  by  the  requirement  in  both 
the  existing  regulations  and  the 
proposed  nilemalung  that  the 
reasonableness  of  the.abatement  period 
is  a  factor  to  be  consklered  on  review. 

Numerous  cocunents  alleged  that  the 
"penalty  formula."  and  related  tables 
were  too  complex,  without  statutory 
foundation,  arbitrary  and  violated  the 
Federal  Oil  and  Gas  Royalty 
Management  Act.  The  proposed 
rulemaking  does  not  include  a  "penalty 
formula"  system  but  instead,  would 
provide  that  the  initial  proposed  penalty 
shall  be  at  the  appropriate  maximum 
rate  contained  in  the  regulation,  subject 
to  adjustment  by  the  State  Director  in 
the  administrative  review  process. 

A  few  comments  suggested  that 
penalties  should  apply  only  to  violations 
involving  loss,  or  potential  loss,  of 
royalty.  Section  109(a)(1)  of  the  Federal 
OU  and  Gas  Royalty  Management  Act 
defines  coverage  for  penalties  to  include 
"  *  *  *  this  Act  or  any  mineral  leasing 
law.  any  rule  or  regulation  thereunder, 
or  the  terms  of  any  lease  or  permh 
issued  thereunder  *****  Accordingly, 
the  proposed  rulemaking  would  continue 
the  current  broader  coverage. 

Two  comments  pointed  out  that 
penalties  must  be  significant,  in  order  to 
discourage  thefl  and  noncompliance.  On 
the  other  hand,  two  comments  suggested 
that  penalties  should  not  exceed  the 
potential  loss  to  the  United  States. 
Penalties,  by  definition,  are  punitive  and 
are  not  solely  to  recover  cost  or  damage. 
The  legislative  history  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act 
supports  this  vievt,  as  do  the  specific 
penalty  provisions  of  the  Act.  The 
penalties  (wovided  in  this  proposed 
rulemaking  are  those  suggested  by  the 
Act  and  are  supported  by  numerous 
comments,  including  the  joint  industry 
association  workgroup.  Accordingly,  the 
proposed  rulemaking  uses  the  same 
penalty  ranges  included  in  the  Act. 

The  provision  of  {  3163.4-l(d]  of  the 
existing  regulations  concerning  the 
establishment  of  a  detailed  list  of 
potential  violations  would  be  deleted  by 
the  proposed  rulemaking.  The  inclusion 
of  items  in  a  listing  of  common 
violations  does  not,  in  and  of  itself, 
constitute  a  sufficient  reason  for  those 
listed  items  to  be  considered  violations 
in  every  instance.  The  list  used  by  the 
Bureau  of  Land  Management  to  provide 
guidance  to  its  field  personnel,  as  well 
as  to  operators,  has  resulted  in  a  great 
deal  of  misunderstanding  as  to  its 
application.  It  did  not  ceceive  public 
review  or  comment  prior  to  its  issuance. 
Accordingly,  the  Bureau  is  withdrawing 
the  list  and  intends  to  provide  necessary 
guidance  and  standards  through 


development  of  Onshore  Oil  and  Gas 
Orders. 

Orders  will  be  developed  for  all 
appropriate  phases  of  drilling  and 
production  and  will  contain  the 
requirements  and  standards  applicable 
to  such  operations  ob  Federal  and 
Indian  lands.  The  Orders  will  also 
describe  enforcement  actions  to  be 
taken  if  violations  occur,  as  well  as 
provisions  for  variances  or  adoption  of 
local  standards.  Initial  Orders  likely  will 
deal  with  site  security,  oil  and  gas 
measurement,  drilling  operations,  water 
disposal,  and  operations  in  a  hydrogen 
sulfide  enviroment.  Comments  are 
specifically  requested  on  which  phases 
of  industry's  operations  should  have 
priority  in  development  of  these  Orders, 
and  on  how  current  industry  standards 
(API.  AGA,  etc.)  should  be  incorporated. 
As  described  in  {  3164.1  of  the  existing 
regulations,  all  Orders  will  be  published 
for  public  comment  prior  to  being 
finalized.  After  development  of 
appropriate  Orders,  all  requirements 
and  standards  will  be  compiled  into  a 
document  which  would  be  available  to 
all  interested  parties.  During  the  interim 
period,  existing  manuals,  instruction 
memoranda,  and  other  documents  will 
continue  to  be  used  to  provide  guidance 
to  field  mangers. 

Notice,  Review,  and  Appeal- — Section 
3165.3 

Several  comments  suggested  that 
more  flexibility  be  given  to  the  local 
level  for  consideration  of  extenuating 
circumstances  in  the  review  process. 
These  suggestions  have  been  adopted 
by  the  proposed  rulemaking.  Section 
109(e)  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  provides  that 
no  penalty  shall  be  assessed  until  the 
involved  person  has  been  given  an 
opportunity  for  a  hearing  on  the  record. 
This  has  been  interpreted  as  a  hearing 
before  an  Administrative  Law  Judge. 
However,  in  an  effort  to  provide  for  a 
review  by  Bureau  of  Land  Management 
officials,  and  thereby  reduce  the  need 
for  subsequent  administrative  reviews 
before  final  resolution,  the  proposed 
rulemaking  provides  that  any  aggrieved 
party  contesting  a  notice  of  violation, 
assessment  or  penalty  shall  first  request 
a  review  by  the  State  Director. 
Thereafter,  any  party  aggrieved  by  the 
decision  of  the  State  Director  may,  in 
the  case  of:  (1)  a  notice  of  violation  or 
assessment  appeal  that  decision  to  the 
Interior  Board  of  Land  Appeals;  or  (2)  a 
penalty,  may  request  a  hearing  on  the 
record  before  an  Administrative  Law 
Judge  or  appeal  directly  to  the  Interior 
Board  of  Land  Appeals.  However,  since 
section  109  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  provides  for 


judicial  review  of  a  proposed  penalty 
only  where  a  person  has  requested  a 
hearing  on  the  record,  an  election  to 
appeal  a  decision  of  the  State  Director 
on  a  penalty  directly  to  the  Interior 
Board  of  Land  Appeals  could  preclude 
further  appeal  to  the  District  Court.  The 
pubUc  is  specifically  requested  to 
comment  on  this  issue. 

The  factors  to  be  considered  in  this 
administrative  review  have  been 
expanded  by  the  proposed  rulemaking 
to  include  any  relevant  facts.  One 
comment  proposed  that  the  operator  be 
given  the  option  of  an  immediate  appeal 
to  the  inspector  to  clarify  issues.  This 
was  not  considered  appropriate  because 
the  inspector's  function  is  to  identify  the 
violation  and  the  operator  is  given  the 
opportunity  for  both  a  review  and  an 
appeal  to  other  higher  levels.  However, 
operators  are  encouraged  to  discuss 
issues  and  conflicts  informally  with 
local  Bureau  of  Land  Management 
officials  prior  to  initiating  the  formal 
review,  hearing  or  appeal  process. 

Several  comments  were  received 
proposing  that  reasonable  abatement 
times  be  given.  The  existing  regulations 
already  provide  for  this.  Some 
comments  proposed  that  the  instruction 
or  order  appealed  and  the  penalty  for 
nonabatement  be  automatically 
suspended  during  the  review  or  appeal 
period.  This  proposal  has  not  been 
adopted  in  the  proposed  rulemaking 
since  the  current  regulations  provide  the 
reviewing  official  with  the  option  to 
suspend  on  a  case-by-case  basis,  and 
because  there  may  be  some  cases  where 
automatic  suspension  may  not  be 
appropriate. 

Technical  Corrections 

In  several  places,  the  proposed  - 
rulemaking  makes  "technical" 
corrections,  such  as  changing  from 
numbers  from  Geological  Survey 
numbers  to  Bureau  of  Land  Management 
numbers  or  changing  the  term 
"supervisor"  to  "authorized  officer." 

In  past  revisions  of  the  regulations  in 
43  CFR  Part  3160.  the  requirements  for 
prior  approval  of  commingling  of 
production  and  for  off-lease  storage  and 
measurement  of  production  were 
inadvertently  omitted.  These 
requirements  would  be  reinstated  by 
this  proposed  rulemaking,  since  both 
proper  production  and  royalty 
accounting  could  be  affected. 

One  comment  requested  that  the 
proposed  rulemaking  allow  operators  of 
wells  on  State  lands  or  on  privately — 
owned  minerals  which  are  committed  to 
a  Federal  unit  or  communitization 
agreement  a  60-day  grace  period 
following  such  commitment  to  come  jnto 
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compliance  with  applicable  Federal 
regulations.  This  request  has  not  been 
adopted  by  the  proposed  rulemaking 
because  of  the  Federal  responsibility  for 
verification,  well  and  facility 
identifications  and  site  security.  The 
Bureau  of  Land  Management  has 
immediate  responsibility  to  ensure  site 
security,  measurement  and  production 
accountability  for  all  wells  producing 
from,  or  allocating  production  to, 
Federal  and/or  Indian  leases.  The 
Bureau  cannot  allow  the  production 
from  such  wells  to  be  potentially 
mishandled,  mismeasured,  or  to  be 
vulnerable  to  undetected  theft  for  60 
days.  The  existing  regulations  already 
provide  a  timeframe  for  the  completion 
of  site  security  plans  and  diagrams  and 
this  proposed  rulemaking  would  extend 
that  period  to  60  days,  but  the  minimum 
standards  for  actual  compliance  at  the 
site  must  be  met.  However,  the  public  is 
invited  to  comment  on  the  issue  because 
it  is  recognized  that  there  is  some 
additional  burden  on  the  operators  of 
such  wells  at  the  time  they  are  formally 
committed  to  federally 'approved  unit  or 
communitization  agreements. 

Encouraging  Operator  Self  Compliance 

The  Bureau  of  Land  Management 
encourages  operators  to  take  initiatives 
to  identify  and  report  violations  of  the 
regulations  and  to  take  prompt  and 
effective  corrective  action. 
Encouragement  of  self  compliance  by 
operators  appears  to  have  been  the 
intent  of  parts  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  and  the 
Linowes  Report.  Comments  are  solicited 
on  benefits  that  might  be  given  to 
operators  who  initiate  reporting  of 
violations  and  demonstrate  an  active 
interest  in  self  compUance. 

Although  not  currently  a  part  of  the 
proposed  rulemaking,  the  following 
examples  illustrate  possible  methods  of 
encouraging  self  compliance: 

(a)  The  authorized  officer  will  not  use 
such  reported  violations  in  making 
operator  compliance  profiles  and  history 
for  the  purpose  of  determining  frequency 
of  inspections  for  leases; 

(b)  The  authorized  officer  will  utilize 
this  demonstration  of  cooperation  by  the 
operator  as  a  positive  factor  in 
mitigating  the  amount  of  any  proposed 
penalty  if  the  reported  violation, 
assessment,  or  penalty  is  later 
challenged  in  any  appeal  proceeding: 
and 

(c)  The  authorized  officer  will  not 
count  a  self  initiated  report  of  a  major 
violation  toward  the  requirement  in 
section  3163.3(a)(4)  of  the  proposed 
rulemaking  providing  for  immediate 
assessment  for  a  third  or  subsequent 
violation,  except  that  under  no 


circumstance  shall  more  than  two  such 
exceptions  be  allowed  in  any  24-month 
period.  Under  this  section  of  the 
proposed  rulemaking,  no  immediate 
assessment  would  be  imposed  until  the 
fifth  major  violation  (two  reported  by 
the  operator)  and  each  subsequent 
occurrence  of  any  major  violation  per 
lease,  per  operator  have  occurred. 

Significant  Differences  Between 
Proposed  and  Previous  Rulemakings   . 

The'significant  changes  contained  in 
this  proposed  rulemaking  relate  to  site 
security  requirements  (S  3162.7-4), 
assessments  under  the  various  Acts 
authorizing  the  leasing  of  minerals 
(S  3163.3),  penalties  under  the  Federal 
Oil  and  Gas  Royalty  Management  Act 
(S  3163.4)  and  technical  procedural 
review  procedures  (S  3165.3). 

Site  security  i^quirements  have  been 
simplified  and  clarified  by  the  proposed 
rulemaking  to  require  that  all  lines 
entering  or  leaving  tanks  shall  be 
effectively  sealed  during  the  production 
or  sales  phases,  as  appropriate.  Those 
components  of  Automatic  Custody 
Transfer  (ACT)  metering  systems  that 
a^ect  volume  on  quality  determinations 
also  would  be  required  to  be  sealed. 
Provisions  for  obtaining  variances  also 
would  be  clarified  and  certain 
requirements  for  dry  gas  wells  would  be 
deleted. 

Assessments  imder  the  various  Acts 
authorizing  the  leasing  of  minerals 
would  be  modified  by  the  proposed 
rulemaking  to  eliminate  automatic 
assessments  for  non-compliance 
involving  violations  of  §§  3163.3  (d).  (e), 
(g).  (h),  and  (j)  of  the  existing 
regulations.  Certain  specified  serious 
violations  would  result  in  assessments 
upon  finding.  Nonabatement  of  any 
major  violations  within  the  time  allowed 
for  correction  would  result  in  daily 
assessments  of  $500  per  violation 
through  the  20th  day.  Disregard  of  an 
order  to  correct  a  minor  violation  would 
be  subject  to  a  single  assessment  of  $250 
for  nonabatement  within  the  time 
provided.  Penalties  under  the  Federal 
Oil  and  Gas  Royalty  Management  Act 
for  continued  nonabatement  beyond  20 
days  would  be  at  the  rate  of  $500  per 
day  for  each  major  violation  and)^  per 
day  for  each  minor  violation.  Major 
violations  would  be  capped  at  $1,000  per 
operator,  per  lease,  per  day  and  minor 
violations  would  be  capped  at  $100  per 
operator,  per  lease,  per  day;  therefore,  a 
total  cap  of  $1,100  per  day  (two  majors 
plus  two  minors)  would  be  applicable 
for  nonabatement  of  both  major  and 
minor  violations  per  operator,  per  lease. 
If  nonabatement  continues  beyond  40 
days,  the  penalty  in  the  proposed 
rulemaking  would  be  $5,000  per  day  for 
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each  major  violation  and  $500  per  day 
for  each  minor  violation  to  a  maximum 
of  60  days.  A  total  cap  of  $11,000  per  day 
would  be  applicable  for  nonabatement 
of  both  major  and  minor  violations  per 
operator,  per  lease.  The  penalty  point    \ 
tables  have  been  deleted  by  the  |  { 

proposed  rulemaking  and  maximum      i  ' 
amounts  would  be  used. 

The  technical  and  procedural  review 
process  would  be  modified  by  the 
proposed  rulemaking  to  provide  that  an 
operator  may  request  an  administrative 
review  by  the  State  Director.  The  factors 
to  be  considered  during  review  would 
be  modified  so  that  all  appropriate 
relevant  factors  may  be  considered  in 
reviewing  both  the  violation  and 
penalty. 

When  reviewing  this  proposed 
rulemaking,  it  should  be  remembered 
that  the  existing  definition  of  the  term 
"lease"  in  43  CFR  3160.0-5  includes  unit 
and  communitization  agreements 
approved  under  the  various  Acts 
authorizing  the  leasing  of  minerals. 

The  principal  authors  of  this  proposed 
rulemaking  are  Frank  Salwerowicz. 
Gene  Daniel,  and  Tom  Leshendok.        y 
members  of  the  Bureau  of  Land 
Management's  Task  Force  responsible 
for  reviewing  and  analyzing  the  issues 
involved  with  implementing  the  Federal 
Oil  and  Gas  Royalty  Management  Act. 
The  Task  Force  was  assisted  by  Bureau 
field  officials  from  the  Montana, 
Wyoming,  Colorado,  Utah,  New  Mexico. 
California,  and  Eastern  States  offices, 
by  officials  of  the  Washington  office,   ,  , 
Bureau  of  Land  Management,  and  the  '  ' 
Office  of  the  Solicitor,  Department  of  the 
Interior.  Ken  Moyers,  Minerals 
Management  Service,-  was  also  part  of 
the  Task  Force  and  provided  input  on 
royalty  accounting  issues. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  deteuled  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Enviroimiental  PoUcy  Act  of  1969  (42 
U.S.C  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

The  cost  or  economic  effect  of  the 
proposed  rulemaking  will  be  minimal  or 
nonexistent  so  long  ii  operators  comply 
with  the  requirements  or  take  corrective 
action  in  a  timely  manner. 

There  are  no  additional  information 
collection  requirements  contained  in  this 
proposed  rulemaking  requiring  the 
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approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  SubfecU  in  4S  CFR  Pari  3160 

Government  contracts.  Indian  lands — 
mineral  resources.  Mineral  royalties.  Oil 
and  gas  production.  Public  lands — 
mineral  resources.  Reporting  and 
recordkeeping  requirements. 

Under  the  euthority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.),  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947.  as  amended  (30  U.S.C.  351-359). 
the  Act  of  March  3. 1909.  as  amended 
(25  IJS.C.  396).  the  Act  of  May  11. 1938, 
as  amended  (25  U.S.C  396a-£ffl6q):  the 
Act  of  February  28, 1891,  as  amended 
(25  U.S.C.  397);  the  Act  of  May  29. 1924 
(25  U.S.C  398):  the  Act  of  March  3, 1927 
(25  U.S.C  398a-398e);  the  Act  of  June  30. 
1919.  as  amended  (25  U.S.C.  399):  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C  1701 
et  seq.),  it  is  proposed  to  amend  Part 
3160,  Group  3100.  Subchapter  C.  Chapter 
II  of  Title  43  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

PART  3160-(AMENDED1 

1.  The  authority  citation  for  part  3160 
is  revised  to  read* 

Autliority:  TIm  Mineral  Leasing  Act  of  1920, 
a>  amended  and  aupplemented  (30  U.S.C.  181 
et  aeq.).  the  Mineral  Leasing  Act  for  Acquired 
Lands,  as  amended  (30  U.&C  351-359).  the 
Act  of  May  21. 1S30.  (30  U.&C  301-306).  the 
Act  of  March  3. 1908.  aa  amended  (25  U.S.C. 
396):  the  Act  of  May  11. 193S.  as  amended  (25 
U.S.C  396a-396q):  the  Act  of  February  28. 
1891.  as  amended  (25  U.S.C  S97);  tiie  Act  of 
May  29. 1924  (25  U.S.C.  S9S):  the  Act  of  March 
3. 1927  (25  use  39ea-39ae);  the  Act  of  |une 
3a  1919.  as  amended  (25  U.S.C  399):  R.S.  441 
(43  U.S.C  1457).  aee  alao  Attorney  General's 
Opinion  of  April  2, 1041  (40  Op.  Atty.  Gen. 
41);  the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40  U.S.C 
471  et  seq.);  the  National  Environmental 
Policy  Act  of  1969.  as  amended  (42  U.S.C 
4321  et  seq.h  the  Act  of  December  12. 1980  (42 
U.S.C  8608):  the  Combined  Hydrocarbon 
Leasing  Act  of  1881  (Pub.  L  97-78):  the 
Federal  Oil  and  Gas  Royalty  Management 
Act  of  1982  (30  U.S.C  1701  et  seq.);  and  the 
Indian  Mineral  Development  Act  of  1082  (25 
U.S.C.  2102). 

2.  Note  1.  Operating  Forms,  is 
amended  as  follows: 

A.  In  the  first  column,  the  number  "9- 
330"  is  removed  and  replaced  with  the 
number  "3160-4",  the  number  "9-329/ 
329A"  is  ranoved  and  replaced  with  the 
number  "3160-0",  the  number  "9-331"  is 
removed  and  replaced  with  the  number 
"3160-5"  and  the  number  "9-331C'  is 
removed  and  replaced  with  the  number 
"3180-3"; 

&  In  the  middle  column,  in  the  second 
paragraph,  the  word  "production"  is 


removed  and  replaced  with  the  word 
"operation"  and  in  the  fourth  paragraph 
the  word  "Due"  is  removed  and 
replaced  the  word  "Filed";  and 

C.  In  the  third  column,  the  number 
"1010-0004"  is  removed  «md  replaced 
with  the  number  "1004-0137",  the 
number  "1010-0005"  is  removed  and 
replaced  with  the  number  "1004-0138", 
the  number  "1010-0002"  is  removed  and 
replaced  with  the  number  "1004-0135" 
and  the  number  "1010-0003"  is  removed 
and  replaced  with  the  number  "1004- 
0136". 

3.  Note  1,  Other  Operating 
Requirements,  is  amended  by  removing 
from  where  it  appears  the  phrase 
"Clearance  Number  1010-0001"  and 
replacing  it  with  the  phrase  "Clearance 
Number  1004-0134". 

93160.0-5    [Ammdwl] 

4.  Section  3160.0-5  is  amended  by: 

A.  Amending  the  term  "avoidably 
lost"  by  removing  from  where  it  appears 
the  word  "Supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer"; 

B.  Amending  the  term  "notice  to 
lessees  and  operators  (NTLf  by 
removing  from  where  it  appears  the 
word  "DMM"  and  replacing  it  with  the 
phrase  "authorized  officer"  and  by 
removing  from  where  it  appears  the 
phrase  "Region  or  portion  thereof  and 
replacing  it  with  the  phrase  "State, 
District  or  Area"; 

C.  Amending  the  term  "waste  of  oil  or 
gas"  by  removing  from  where  it  appears 
the  word  "Supervisor"  and  replacing  it 
with  the  pharse  "authorized  officer": 

D.  Adding  the  following  terms  to  read: 
"Knowingly  or  willfully.  A  voluntary 

or  conscious  performance  of  an  act 
which  is  prohibited,  or  a  failure  to  act  in 
the  case  of  a  reqtured  duty,  with 
disregard  of  or  indifference  as  to 
whether  that  behavior  is  lawful,  or  as 
demonstrated  by  repeated  behavior,  is 
sufficient  to  constitute  a  violation 
'knowingly  or  willfully'  committed.  It 
does  not  require  a  specific  intent  to 
violate  the  law  or  criminal  purpose,  and 
the  knowing  or  willful  nature  of  a 
prohibited  act  or  failure  to  act  is  not 
negated  or  mitigated  by  a  belief  that  the 
behavior  is  reasonable  or  legal". 

"Major  violation.  Noncompliance 
which  has  the  immediate  potential  to 
affect  public  health  and  safety,  cause 
significant  environmental  damage,  or 
affect  production  accoimtability  or 
royalty  income."; 

"Minor  violation.  Noncomf^ance 
which  does  not  have  the  immediate 
potential  for  loss  or  damage  as 
described  by  the  definition  of  'major 
violation.' "; 

"New  or  resumed  production  under 
section  102(b)(3)  of  the  Federal  Oil  and 


Gas  Royalty  Management  Act  The  date 
on  which  a  well  commences  production, 
or  restunes  production  after  having  been 
off  production  for  more  than  90  days,  is 
to  be  construed  as  foUowK 

(a)  For  an  oil  well,  the  date  on  which 
liquid  hjrdrocarbons  are  first  sold  or 
shipped  from  a  temporary  storage 
facility,  such  as  a  test  tank,  or  the  date 
on  which  liquid  hydrocarbons  are  first 
produced  into  a  permanent  storage 
facility,  whichever  first  occurs; 

(b)  For  a  gas  well,  the  date  on  which 
gas  is  first  measured  through  sales 
metering  facilities  or  the  date  on  which 
associated  liquid  hydrocarbons  are  first 
sold  or  shipped  &om  a  temporary 
storage  facility,  whichever  first  occurs. 
For  purposes  of  this  provision,  a  gas 
well  shall  not  be  considered  to  have 
been  off  of  production  unless  it  is 
incapable  of  production. 

5.  Section  3161.1  is  revised  to  read: 

93161.1    Jurtadlctlon. 

(a)  All  operations  conducted  on  a 
Federal  or  Indian  oil  and  gas  lease  by. 
or  on  behalf  of,  the  lessee  are  subject  to 
the  regulations  in  this  part. 

(b)  Regulations  in  this  part  relating  to 
site  security,  measurement,  reporting  of 
production  and  operations,  and 
assessments  or  penalties  for 
noncompliance  with  such  requirements 
are  applicable  to  all  wells  and  facilities 
on  State  or  privately-owned  mineral 
lands  committed  to  a  unit  or 
communitization  agreement  which 
affects  Federal  or  Indian  interests, 
notwithstanding  any  provision  of  a  unit 
or  conmiunitization  agreement  to  the 
contrary. 

6.  Section  3161.2  is  amended  by 
removing  fiom  where  it  appears  the 
phrase  "to  assess  monetary  penalties  or 
liquidated  damages;"  and  replacing  it 
with  the  phrase  "to  impose  monetary 
assessments  or  penalties;". 

93161.3    [Amended] 

7.  Section  3iei3(b)  is  revised  to  read: 

(b)  In  accomplishing  the  bispections, 
the  authorized  officer  may  utilize  Bureau 
personnel,  may  enter  into  cooperative 
agreements  with  States  or  Indian  Tribes, 
may  delegate  the  inspection  authority  to 
any  State,  or  may  contract  tvith  any 
non-Federal  Governmental  entities.  Any 
cooperative  agreement,  delegation  or 
contractual  arrangement  shall  not  be 
effective  without  concurrence  of  the 
Secretary  and  shall  include  applicable 
provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act 
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93162.3    (Amendedl 

8.  Section  3162.3{b}  is  amended  by 
removing  the  last  two  sentences. 

93162.3-1    [Amendtd] 

9.  Section  3162.3-1  (d)  is  amended  by 
removing  from  where  it  appears  the 
phtase  'Torm  9-331c"  and  replacing  it 
vith  the  phrase  "Form  3160-3." 

93162.3-2    [AmendMl] 

10.  Section  3162.3-2  is  amended  by 
removing  from  where  it  appears  in 
paragraphs  (a)  and  (b)  the  phrase  "Form 
9-331"  and  replacing  it  with  the  phrase 
"Form  3160-5"  and  further  amending 
paragraph  (a)  by  removing  the  phrase 
"shut  off  conversion"  and  replacing  H 
with  the  phrase  "shut  off,  commingling 
production  between  intervals, 
conversion".  .      «  .     •    1 1   ii  i 

f  3162.3-3    (Amended) 

11.  Section  3162.3-3  is  amended  by 
removing  from  where  it  appears  the 
phrase  "Form  9-331"  and  r^lacing  it 
with  the  phrase  "Form  3160-5". 

93162.4-1    [AmarKted]  !   Il.i  i 

12.  Section  31 62.4-l(b)  is  amended  oy 
removing  from  where  it  appears  the 
phrase  "Form  9-330"  and  replacing  it 
with  the  phrase  Torm  3160-4". 

93162.4-3    [AmendMl] 

13.  Section  3192.4-3  is  amended  by: 

A.  Amending  the  title  by  removing 
from  where  it  appears  the  phrase  "fForm 
9-329  Public;  Form  9-329A  Indian)"  and 
replacing  it  with  the  phrase  "(Fmra 
3160-6)";  and 

B.  Amending  the  initial  paragraph  of 
the  section  by  removing  fhmi  where  it 
appears  the  phrase  "Form  9-329"  and 
replacing  it  with  the  phrase  'Torm  3180- 
6",  by  removing  from  where  it  appears 
the  phrase  "in  duplicate"  and  by 
removing  from  where  it  appears  the 
phrase  "production  month"  and 
replacing  it  with  the  phrase  "apem^an 
month". 

14.  Section  3162.6  is  revised  to  read: 

93162.6    Wei  Utooimcatioa 

(a)  Every  well  within  a  Federal  or 
Indian  lease  or  supervised  agreement 
shall  have  a  well  indentification  sign. 
All  signs  shall  be  maintained  in  a  legible 
condition. 

(b)  For  wells  located  on  Federal  and 
Indian  lands.  Lessees  shall  properly 
identify,  by  a  sign  in  a  conspicuous 
place,  each  drillLag,  producing,  injection, 
or  abandoned  well.  The  weU  sign  shall 
include  the  well  niuaber,  die  name  of  the 
operator,  the  lease  serial  unit  or 
commimitization  agreement  number,  the 
surveyed  location  (the  quarter-quarts 
sectioa  section,  township  end  range  or 
other  anthorixed  luryey  designation 
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acceptable  to  die  anthorized  officer, 
such  aa  netes  and  bounds).  When 
approved  by  the  anthorized  officer, 
individual  weU  s^ns  may  display  only  a 
uniqne  wefl  name  and  number.  When 
specifically  requested  by  the  authorized 
officer,  the  sign  shall  include  the  name 
of  the  Indian  allottee  ie88or(8)  preceding 
the  lease  serial  niunbo'.  In  all  cases, 
individual  well  signs  now  in  place  which 
do  not  have  quarter-<|iiarter 
identification  will  satisfy  diese 
requirements  until  such  time  as  the  sign 
is  replaced.  All  new  signs  shall  have 
identification  as  above,  including 
quarter-quarter  section. 

(c)  All  facihties  at  wdndi  Federal  or 
Indian  oil  is  stored  shall  be  cleariy 
identified  with  a  sign  that  contains  the 
name  of  the  operator,  the  lease  aerial 
number  or  communittiatifm  or  unit 
agreement  identificatian  number,  as 
appropriate,  and  in  public  land  states, 
the  quartei^quarter  section,  tovmafaip, 
and  range.  On  Indiaii  leases,  the  sign 
also  shall  include  the  name  of  the 
appropriate  Tribe  and  whether  the  lease 
is  tribal  or  allotted.  For  situations  of  1 
tank  battery  servicing  1  well  in  the  same 
location,  dw  requirements  of  Aie 
paragraph  and  iwragraph  (b)  of  this 
section  may  be  met  by  1  sign  as  long  as 
it  includes  die  information  required  by 
both  paragraphs.  In  addition,  each 
storage  tank  shall  be  cle«-ly  identified 
by  a  unique  number.  All  identification 
shall  be  maintained  in  legible  condition 
and  shall  be  cleariy  apparent  to  any 
person  at  or  approacUng  the  sales  or 
transportation  point.  WHh  regard  to  fbe 
quarter-quarter  designation  and  die 
unique  tank  mimber,  any  such 
designation  estabhsbed  by  state  law  or 
regulation  shall  satisfy  this  requirement 

(d)  All  adandoned  wells  shall  be 
marked  with  a  permanent  monument 
containing  the  information  in  paragraph 
(b)  of  this  section.  The  requirement  for  a 
permanent  monument  may  be  waived  in 
writing  by  the  authorized  officer. 

93162.7-a   [Amandad] 

15.  Section  3162.7-2  is  amended  by 
removing  from  where  it  appears  the 
phrase  "measured  by"  and  replacing  it 
with  the  phrase  "measured  on  the  lease 
by". 

93162.7-4    [Amandad] 

16.  Section  3162.7-4  is  amended  by: 
A.  Amending  paragraph  (a)  by 

removing  in  their  entirety  from  where 
they  appear  the  terms  "closed  system" 
and  "open  system"  and  the  term 
"appropriate  valves"  is  revised  to  read 
"Appropriate  valves.  Tliose  valves  in  a 
particular  piping  system,  Le.,  fill  lines, 
equalizer  or  overflow  lines,  sales  lines, 
circulating  lines,  and  drain  lines  that 
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shall  be  sealed  during  a  given 
ojieration.";  and 

&  Revising  paragraphs  (b)  through  (d) 
to  read: 


(b)  Minimum  Standards.  Each 
operator  of  a  Federal  or  Indian  lease 
shall  comply  with  the  following 
minimum  standards  to  assist  in 
providing  accountability  of  oil  or  gas 
production: 

(1)  All  lines  entering  or  leaving  oil 
storage  tanks  shall  have  valves  capable 
of  being  effet:tively  sealed  during  the 
production  and  sales  operations  unless 
otherwise  modified  by  other 
subparagraphs  of  diis  paragraph,  and 
any  equipment  needed  for  effective 
sealing  shall  be  located  at  the  site.  For  a 
minimum  of  6  years  (he  operator  shall 
maintain  a  record  of  seal  numbers  used 
and  shall  document  on  which  valves  or 
connections  they  were  used  as  well  as 
when  they  were  installed  and  removed. 
The  site  facility  diagr8m(8)  shall  show 
which  valves  will  be  8eal»d  in  which 
position  during  both  the  production  and 
sales  phases  of  operation. 

(2)  Each  Automatic  Custody  Transfer 
(ACT)  system  shall  employ  meters  that 
have  non-resettable  totalizers.  There 
shall  be  no  by-pass  piping  around  the 
ACT.  AD  components  of  the  ACT  that 
are  used  tor  volume  or  quaUty 
determinations  of  the  oil  shall  be 
effectively  sealed.  For  systems  where 
production  may  only  be  reaioved 
through  the  ACT,  no  sales  or  equahzar 
valves  need  be  sealed.  However,  any 
valves  which  may  allow  access  for 
removal  of  oil  before  measurement 
through  die  ACT  shall  be  efiiectively 
sealed. 

(3)  There  shall  be  no  by-pass  piping 
around  gas  meters.  Equipaaent  which 
permits  changing  the  orifice  plate 
without  bleediag  the  pressure  off  the  gas 
meter  run  is  not  considered  a  by-pass. 

(4)  Where  oil  is  soil  via  hand  gangad  . 
volumes,  the  operator  shall  miaimiae  the 
time  that  oil  is  stored  on  leases  to  that 
time  needed  to  accumulate  aa  eronnmic 
run,  except  that  the  operator  oMy  retain 
whatever  oil  is  needed  for  use  on  the 
lease  and  store  oil  to  provide  for  psaper 
delivery  of  royalty  oiL  ¥m  oil  measured  I 
and  sold  by  hand  gauging,  all 
appfT^triate  valves,  including  snias  and 
equalizer  valves  shall  be  sealed  duimg 
the  production  or  sales  phase,  as 
api^cable. 

(5)  PiyrMlnHnfl  iines  having  valves 
which  may  allow  access  to  remove  oil 
from  storage  and  sales  facilities  to  any 
other  source  except  through  the  treating 
equipment  back  to  storage  shall  be     ' 
effectively  sealed  as  near  the  storage 
tank  as  poaaiUe. 
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(6)  The  operator  shall  deal  promptly 
with  any  accumulations  of  oil  in  pits  or 
tanks  in  accordance  with  the  provisions 
of  i  3162.7-1  of  this  title  and  applicable 
NTLs  or  onshore  Orders. 

(7)  The  operator,  with  reasonable 
frequency,  shall  inspect  all  leases  to 
determine  production  volumes  and  that 
the  minimum  site  security  standards  are 
being  met.  The  operator  shall  retain 
records  of  such  inspections  and 
measurements  for  6  years  from 
generation.  Such  records  and 
measurements  shall  be  available  to  any 
authorized  officer  or  authorized 
representative  upon  request. 

(8)  Any  person  removing  oil  from  a 
facility  by  motor  vehicle  shall  possess 
the  identification  documentation 
required  by  applicable  NTL's  or  onshore 
Orders  while  the  oil  is  being  removed 
and  transported. 

(9]  Theft  or  mishandling  of  oil  from  a 
Federal  or  Indian  lease  shall  be  reported 
to  the  authorized  officer  as  soon  as 
discovered,  but  not  later  than  the  next 
business  day.  Said  report  shall  include 
an  estimate  of  the  volume  of  oil 
involved.  Operators  also  are  expected  to 
report  such  thefts  promptly  to  local  law 
enforcement  agencies  and  internal 
company  security. 

(10)  Any  operator  may  request  the 
authorized  officer  to  approve  a  variance 
from  any  of  the  minimum  standards 
prescribed  by  this  section.  The  variance 
request  shall  be  submitted  in  writing  to 
the  authorized  ofBcer  who  may  consider 
such  factors  as  regional  oil  field  facility 
characteristics  and  fenced,  guarded 
sites.  The  authorized  officer  may 
approve  a  variance  if  the  proposed 
alternative  will  ensure  measures  equal 
to  or  in  excess  of  the  minimum 
standards  provided  in  paragraph  (b)  of 
this  section  will  be  put  in  place  to  detect 
or  prevent  internal  and  external  theft, 
and  will  result  in  proper  production 
accountability. 

(cj  Site  security  plans.  (1)  Site  security 
plans,  which  include  the  operator's  plan 
for  complying  with  the  minimum 
standards  enumerated  in  paragraph  (b) 
of  this  section  for  ensuring 
accountability  of  production  are 
required  for  all  facilities  and  such 
facilities  shall  be  maintained  in 
compliance  with  the  plan.  For  new 
facilities,  notice  shall  be  given  that  it  is 
subject  to  a  specific  existing  plan,  or  a 
notice  of  a  new  plan  shall  be  submitted, 
no  later  than  60  days  after  completion  of 
construction  or  first  production  or 
following  the  inclusion  of  a  well  on 
committed  non-Federal  lands  into  a 
federally  supervised  imit  or 
communitization  agreement,  whichever 
occurs  first,  and  on  that  date  the 
facilities  shall  be  in  compliance  with  the 


plan.  At  the  operator's  option,  a  single 
plan  may  include  all  of  the  operator's 
leases,  unit  and  communitized  areas, 
within  a  single  BLM  district  provided 
the  plan  dearly  identifies  each  lease, 
unit,  or  communitized  area  included 
within  the  scope  of  the  plan  and  the 
extent  to  which  the  plan  is  applicable  to 
each  lease,  unit,  or  communitized  area 
so  identified. 

(2)  The  operator  shall  retain  the  plan 
but  shall  notify  the  authorized  officer  of 
its  completion  and  which  leases,  unit 
and  communitized  areas  are  involved. 
Such  notification  is  due  at  the  time  the 
plan  is  completed  as  required  by 
paragraph  (c)(1)  of  this  section.  Such 
notification  shall  include  the  location 
and  normal  business  hours  of  the  office 
where  the  plan  will  be  maintained.  Upon 
request  all  plans  shall  be  made 
available  to  the  authorized  officer. 

(3)  The  plan  shall  include  the 
frequency  and  method  of  the  operator's 
inspection  and  production  volume 
recordation.  The  authorized  officer  may, 
upon  examination,  require  adjustment  of 
the  method  or  frequency  of  inspection. 

(d)  Site  facility  diagrams.  (1)  Facility 
diagrams  are  required  for  all  facilities 
which  are  used  in  storing  oil/condensate 
produced  from,  or  allocated  to,  Federal 
or  Indian  lands.  Facility  diagrams  shall 
be  filed  within  60  days  after  new 
measurement  facilities  are  installed  or 
existing  facilities  are  modified  or 
following  the  inclusion  of  the  facility 
into  a  federally  supervised  unit  or 
communitization  agreement. 

(2)  No  format  is  prescribed  for  facility 
diagrams.  They  are  to  be  prepared  on 
8Vi'  X 11'  paper,  if  possible,  and  be 
legible  and  comprehensible  to  a  person 
with  ordinary  working  knowledge  of  oil 
field  operations  and  equipment 

(3)  A  site  facility  diagram  shall 
accurately  refiect  the  actual  conditions 
at  the  site  and  shall,  commencing  with 
the  header  if  applicable,  clearly  identify 
the  vessels,  piping,  and  metering  system 
which  apply  to  the  handling  and 
disposal  of  oil,  gas  and  water.  The 
diagram  shall  indicate  which  valves 
shall  be  sealed  in  either  the  opened  or 
closed  position  during  the  production  or 
sales  phase.  The  diagram  shall  clearly 
identify  the  lease  on  which  the  facilify  is 
located  and  the  site  security  plan  to 
which  it  is  subject  along  with  the 
location  of  the  plan. 

{3163.1    [AmwMtodl 

17.  Section  3163.1  is  amended  by 
removing  from  where  it  appears  the 
phrase  "and  to  assess  penalties  and/or 
liquidate  damages"  and  replacingjt  with 
the  phrase  "and  to  impose  assessments 
or  penalties." 

18.  Section  3163.3  is  revised  to  read: 

\ 


93163.3 

(a)  Certain  instances  of 
noncompliance  are  violations  of  such  a 
serious  natiire  as  to  warrant  the 
imposition  of  immediate  assessments 
upon  discovery.  The  following  violations 
shall  result  in  immediate  assessments, 
which  may  be  retroactive,  upon 
discovery  in  the  following  specified 
amounts  per  violation: 

(1)  For  failure  to  install  blowout 
preventer  or  other  equivalent  well 
control  equipment  as  required  by  the 
approved  drilling  plan,  $500  per  day  for 
each  day  that  the  violation  existed, 
including  days  the  violation  existed 
prior  to  discovery,  not  to  exceed  $5,000; 

(2)  For  drilling  without  approval  or  for 
causing  surface  disturbance  on  Federal 
or  Indian  surface  preliminary  to  drilling 
without  approval,  $500  per  day  for  each 
day  that  the  violation  existed,  including 
days  the  violation  existed  prior  to 
discovery,  not  to  exceed  $5,000; 

(3)  For  failure  to  obtain  approval  of  a 
plan  for  well  abandonment  prior  to 
commencement  of  such  operations,  $500; 

(4)  For  the  third  and  each  subsequent 
occurrence  of  any  major  violation  other 
than  those  listed  in  subparagraphs  (1) 
through  (3)  of  this  paragraph,  per  lease, 
per  operator  during  a  24-month  period, 
$500  upon  discovery,  with  a  cap  of 
$1,000  per  inspection.  Failure  to  abate 
shall  be  subject  to  paragraph  (c)  of  this 
section  and  S  3163.4  of  this  title,  as 
appropriate; 

(b)  Other  instances  of  noncompliance 
shall  be  subject  to  the  following 
assessments: 

(1)  For  failure  to  comply  with  a  notice, 
written  order  or  instruction  of  the 
authorized  officer,  $250  upon  discovery 
of  nonabatement  for  a  minor  violation. 
For  a  major  violation,  failure  to  abate 
within  the  time  allowed  shall  be  subject 
to  paragraph  (c)  of  this  section  and 

i  3163.4  of  this  title,  as  appropriate; 

(2)  For  failure  to  perform  any 
operation  ordered  in  writing  by  the 
authorized  officer,  if  said  operation  is 
thereafter  performed  by  or  through  the 
authorized  officer,  the  actual  cost  of  the 
performance  and  an  additional  25 
percent  of  such  amount  to  compensate 
the  United  States  for  administrative 
costs; 

(3)  Where  actual  losses  or  damages  to 
the  lessor  can  be  ascertained  in  amounts 
larger  than  those  set  forth  above,  such 
larger  amoimts  shall  be  assessed; 

(c)  Upon  finding  of  any  major 
violation  requiring  an  abatement  period 
of  less  than  20  days  from  the  date  of 
notice,  a  notice  shall  be  issued 
describing  the  violation,  setting  forth 
that  abatement  period  and  indicating  a 
daily  assessment  of  $500  for  each  day 
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nonabatement  continues  from  the  end  of 
the  abatement  period  through  the  20th 
day  following  tiie  date  of  receipt  of  the 
notice.  Should  nonabatement  continue 
beyond  the  20th  day,  penalties  provided 
in  9  3163.4  of  this  title  shall  be 
implemented  and  shall  supersede  the 
assessments  provided  hi  this  paragraph. 
Assessments  under  this  section  shall  not 
exceed  tlJOOO  per  day,  per  operator,  per 
lease  for  each  inspection. 

19.  Section  3163.4-1  is  redesignated  as 
S  3163.4  and  is  revised  to  read: 

93163.4    Penattias. 

(a)  Whenever  a  lessee  fails  or  refoset 
to  comply  with  any  applicable 
requirements  of  the  F«letal  Oil  and  Gas 
Royahy  Management  Act.  any  mineral 
leasing  law,  any  regulation  thereunder, 
or  the  terms  of  any  lease  or  permit 
issued  thereunder,  the  authorized  officer 
shall  notify  the  lessee  in  writing  of  the 
violation,  unless  the  violation  was 
discovered  and  reported  to  the 
authorized  officer  by  the  liable  person  or 
the  notice  was  previously  issued  under 

S  3163.3  of  this  title.  If  the  violation  is 
not  corrected  within  20  days  of  such 
notice  or  report  or  such  longer  time  as 
the  authorized  officer  may  agree  to  in 
writing,  the  lessee  shall  be  liable  for  a 
civil  penalty  of  up  to  $500  per  violation 
for  each  day  such  violation  continues, 
dating  from  the  date  of  such  notice  or 
report. 

(b)  If  the  violation  specified  in 
paragraph  (a)  of  this  section  is  not  I 
corrected  within  40  days  of  such  notice 
or  report,  or  a  longer  period  as  the 
autiiorized  officer  may  agree  to  in 
writing,  the  lessee  shall  be  liable  for  a 
civil  penalty  of  up  to  $5,000  per  violation 
for  each  day  the  violation  continoes,  not 
to  exceed  a  maximum  of  60  days,  dating 
from  the  date  of  snch  notice  or  report. 

(c)  In  the  event  the  authorized  officer 
agrees  to  an  abatement  period  of  more 
than  20  days,  the  date  of  notice  shall  be 
deemed  to  be  20  days  prior  to  the  end  of 
such  longer  abatement  period  for  the 
purpose  of  civil  penalfy  calculation. 

(d)  Whenever  a  transporter  fails  to 
permit  inspection  for  proper 
documentation  by«fisr«uthorized 
representative,  as  provided  in  9  3162.7- 
1(c)  of  this  title,  the  tran^orter  shall  be 
liable  for  a  civil  penalty  of  up  to  $500 
per  day  for  the  violation,  not  to  exceed  a 
maximum  of  20  days,  dating  from  the 
date  of  notice  of  the  failure  to  permit 
inspection  and  continuing  until  the 
proper  documentation  is  provided. 

Ii  (e)  Any  person  shall  be  liable  for  a 
dvil  penalty  of  up  to  $10,000  per 
violation  for  each  day  such  violation 
continues,  not  to  exceed  a  maximum  of 
20  days  if  he/she 


(1)  Fails  or  refuses  to  permit  lawful 
entry  or  inspection  authorized  by 

I  3S62.1(b)  of  this  title;  or 

(2)  Knowingly  or  willfuHy  fails  to 
notify  the  authorized  officer  t^  letter  or 
Suniby  Notice,  Form  3160-5  or  oraify  to 
be  followed  by  a  letter  or  SunAy  Notice, 
not  later  than  the  5th  business  day  after 
any  well  begins  production  on  which 
royalty  is  due,  or  resumes  production  in 
the  case  of  a  well  which  has  been  off  of 
production  for  more  than  90  days,  from  a 
well  located  on  a  lease  site,  or  allocated 
to  a  lease  site,  of  the  date  on  which  such 
production  began  or  resumed. 

(f)  Any  person  shall  be  liable  for  a 
civil  penalfy  of  up  to  $25,000  per 
violation  for  each  day  such  violation 
continues,  not  to  exceed  a  maximum  of 
20  days  if  he/she: 

(1)  Knowingfy  or  willfully  pr^ares, 
maintains  or  submits  false,  inaccurate-or 
misleading  reports,  notices,  alKdavits, 
records,  data  or  other  written 
information  required  by  this  part  or 

(2)  Knowingly  or  willfully  takes  or 
removes,  transports,  uses  or  diverts  any 
oil  or  gas  from  any  Federal  or  Indian 
lease  site  without  having  valid  legal 
authority  to  do  so;  or  <, 

(3)  Purchases,  accepts,  sdls, 
transports  or  conveys  to  another  any  oil 
or  gas  knowing  or  having  raason  to 
know  that  such  oil  or  gas  was  stolen  or 
unlawfnlfy  removed  or  diverted  fran  a 
Federal  or  Indian  lease  site. 

(g)  Determinations  of  Penalty 
Ameents  for  this  section  are  as  fi^ows: 

(1)  For  major  violations,  all  initial 
proposed  penalties  shall  be  at  the 
maximum  rate  provided  in  pera^phs 
(a),  (b),  and  (d)  through  [f]  of  this 
section,  Le.,  in  paragraph  (a)  of  this 
section,  the  initial  proposed  penalty  for 
a  major  violation  shall  be  at  the  rate  of 
$500  per  day  through  the  40th  day  of  a 
noncompliance  begitming  after  service 
of  notice,  and  in  paragraph  (b)  of  this 
section,  $5,000  per  day  for  each  day  the 
violation  remains  uncorrected  after  the 
date  of  notice  or  report  of  the  violation. 
$uch  penalties  shall  not  exceed  a  rate  of 
$1,000  per  day,  per  operator,  per  lease 
under  paragraph  (a)  oi  this  section  or 
$10,000  per  day,  per  operator,  per  lease 
under  paragraph  (b)  of  this  section.  For 
paragraphs  (d)  through  (f)  of  this  section, 
the  rate  shall  be  $500,  $10,000,  and 
$25,000.  respectively. 

(2)  Where  a  penalty  under  paragraph 
(a)  or  (b)  is  imposed  for  a  minor 
violation,  it  shall  be  imposed  only  after 
the  operator/lessee  has  failed  to  correct 
the  violation  within  the  initial  . 
abatement  period  allowed,  and  specific 
notice  to  the  operator/lessee  has  been 
provided  granting  an  extension  of  the 
abatement  period  which  will  not  be  less 
than  20  days.  Failure  to  correct  the 


violation  withtn  this  subsequent 
abatement  period  will  subject  the 
(^>erator/lessee  to  dvil  penalties  under 
paragraph  (a)  and/or  (b)  of  this  section. 
Under  paragraph  (a)  ol  this  section,  the 
initial  penalty  shall  be  at  a  daily  rate  of 
$50  and  under  paragraph  (b)  of  this 
section  at  a  daily  rate  of  $500.  Socb 
penalties  shall  not  exceed  a  rate  of  $100 
per  day,  p^  operator,  per  Lease  und«* 
paragraph  (a)  of  this  section,  or  $1,000 
per  day,  per  operator,  per  lease  under 
paragraph  (b)  of  this  section. 

(h)  On  a  case-by-caae  basis,  the 
Secretary  may  compromise  or  reduce 
dvil  penalties  under  this  section.  In 
compromising  or  reducing  the  amount  of 
a  civil  penalfy,  the  Secretary  shall  state 
on  the  record  the  reasons  for  such 
determination. 

(i)  CivO  penalties  provided  by  this 
section  shall  be  supplemental  to,  and 
not  in  derogation  of.  any  other  penalties 
or  assessments  for  noncompliance  in 
any  other  provision  of  law. 

(j)  If  the  violation  continues  beyond 
the  60-day  maximum  spedfied  in 
paragraph  (b)  of  this  section  or  beyond 
the  20  day  maximum  specific  in 
paragraf^s  (e)  and  (f)  of  this  section, 
lease  canceUation  proceedings  shall  be 
be  initiated  under  either  Title  43  or  Title 
25  of  the  Code  of  Federal  Regulations. 

(k)  If  the  violatioo  continues  beyond    _ 
the  20-day  maximum  spedfied  in 
paragraph  (d)  of  this  section,  the 
authorized  ofEKer  shall  revoke  the 
transporter's  authority  to  remove  crude 
oil  or  other  liquid  hydrocaitens  from 
any  Federal  or  Indian  lease  under  the 
authonfy  of  that  authorized  officer  or  to 
remove  any  crude  oil  or  liquid 
hydrocarbons  allocated  to  such  lease 
site.  This  revocation  of  the  transporter's 
authorify  shall  continue  until 
compliance  is  achieved  and  related 
penalty  paid. 

20.  Section  3163.4-2  is  redesignated  as 
9  3163.4-1. 

21.  A  new  9  3163.4-2  is  added  to  read: 

93163.4-2    Faihir*  ta  pay. 

If  any  person  fails  to  pay  an 
assessment  or  a  civil  penalty  under 
9  3163.3  or  9  3163.4  of  this  tiUe  after  the 
order  making  the  assessment  or  penalfy 
becomes  a  final  order,  and  if  such 
person  does  not  file  a  petition  for 
judicial  review  in  accordance  with  this 
subpart,  or,  after  a  court  in  an  action 
brought  under  this  subpart  has  entered  a 
final  judgment  in  favor  of  the  Secretary, 
the  court  shall  have  jurisdiction  to 
award  the  amount  assessed  plus  interest 
from  the  date  of  the  expiration  of  the  90- 
day  period  provided  by  9  3165.3(c)(4)  of 
this  title.  The  Federal  Oil  and  Gas 
Royaify  Management  Act  requires  that 
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any  judgment  by  the  court  shall  include 
an  order  to  pay. 

S  3169.5    (Amanded] 

22.  Section  3163.5  is  amended  by 
removing  from  where  it  appears  in 
paragraph  (b)  the  citation  "3163.4-1" 
and  replacing  it  with  the  citation 
"3163.4"  and  by  removing  from  where  it 
appears  in  paragraph  (c)  the  citation 
"3163.4-l(b)"  and  replacing  it  with  the 
citation  "3163.4". 

23.  Section  3165.3  is  revised  to  read: 


S316SJ 

Whenever  a  lessee  fails  to  comply 
with  any  provisions  of  the  lease,  the 
regulations  in  this  part,  applicable 
orders  or  notices,  or  any  other 
appropriate  orders  of  the  authorized 
of^cer,  written  notice  shall  be  given  the 
lessee  to  remedy  any  defaults  or 
violations. 

(a)  Notice.  Written  orders  or  a  notice 
of  violation  or  proposed  penalty  shall  be 
issued  and  served  by  personal  service 
by  an  authorized  officer  or  by  certified 
mail.  Service  shall  be  deemed  to  occur 
when  received  or  5  business  days  after 
the  date  it  is  mailed,  whichever  is 
earlier.  Any  person  may  designate  a 
representative  to  receive  any  notice  on 
his/her  behalf.  If  no  designation 
pertaining  to  the  lease  has  been  filed, 
any  person  authorized  by  the  lessee  to 
submit  reports,  notices,  affidavits, 
records,  or  other  information  required 
by  regulations  in  this  part  or  who  is 
authorized  by  the  lessee  to  conduct  or 
supervise  operations  subject  to 
regulations  in  this  part  may  receive  the 
notices.  Notice  of  a  major  violation  may 
also  be  served  on  any  operator's 
representative  as  previously  described. 
A  copy  of  dl  orders,  notices,  or 
instructions  served  on  any  contractor 
shall  also  be  mailed  to  the  lessee  or  the 
lessee's  designated  representative  as 
described  above.  Any  notice  involving  a 
civil  penalty  shall  be  mailed  to  the 
lessee  of  record. 

(b)  Review.  A  person  charged  wKh  a 
violation  and  served  with  a  noticegof 
assessment  or  penalty  under  this  section 
may  request  a  review  before  the  State 
Director  as  provided  herein  within  10 
business  days  of  receipt  of  notice. 

(1)  Review  of  notices  of  violations  and 
assessments.  Any  aggrieved  person  who 
contests  a  notice  of  violation  or 
assessment  shall  request  an 
administrative  review,  before  the  State 
Director,  either  with  or  without  oral 
argument.  Such  request,  including  all 
supporting  documentation,  shall  be  filed 
in  writing  within  10  business  days  of  the 


date  such  notice  of  violation  or 
assessment  was  received  or  considered 
to  have  been  received  and  shall  be  filed 
with  the  appropriate  State  Director. 
Such  review  shall  include  all  relevant 
factors  including,  but  not  limited  to,  the 
following: 

(i)  Whether  a  violation  actually 
existed  and,  if  so,  whether  the  corrective 
actioh  required  was  reasonable, 
whether  gravity  attached  to  the 
violation  was  appropriate,  and  whether 
a  reasonable  abatement  period  was 
prescribed. 

(ii)  Effect  of  the  assessment  and/or 
proposed  penalty  on  the  continued 
operation  of  the  well  or  lease  for  the 
conservation  of  oil  and  gas. 

(iii)  Potential  for  loss  or  damage  to  the 
resource,  the  public,  the  environment  or 
the  Federal  or  Indian  interest  due  to  the 
nonabatement. 

(iv)  Extenuating  circumstances  which 
hampered  or  delayed  a  good  faith  e^ort 
by  the  operator  to  achieve  compliance 
timely. 

(v}  Any  person  who  is  aggrieved  by 
the  State  Director's  decision  may  appeal 
that  decision  to  the  Interior  Board  of 
Land  Appeals  under  part  4  of  this  title. 

(2)  Review  of  penalties.  Any  aggrieved 
person  wishing  to  contest  a  notice  of 
proposed  penalty  shall  request  an 
administrative  review  before  the  State 
Director,  as  provided  in  paragraph  (b)(1) 
of  this  section.  Any  person  aggrieved  by 
the  State  Director's  decision  on  the 
proposed  penalty,  may  request  a  hearing 
on  the  record  before  an  Administrative 
Law  Judge  or  may  appeal  that  decision 
directly  to  the  Interior  Board  of  Land 
Appeals  under  part  4  of  this  title.  If  such 
party  elects  to  request  a  hearing  on  the 
record,  such  request  shall  be  filed  in  the 
office  of  the  State  Director  having 
jurisdiction  over  the  lands  covered  by 
the  lease  within  30  days  of  receipt  of  the 
State  Director's  decision  on  the  notice  of 
proposed  penalty.  No  civil  penalty  shall 
be  assessed  under  this  section  until  the 
party  charged  with  the  violation  has 
been  given  the  opportunity  for  a  hearing 
on  the  record  in  accordance  with  section 
109(e)  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  Where  a 
hearing  on  the  record  is  requested,  the 
State  Director  shall  refer  the  complete 
case  file  to  the  Office  of  Hearings  and 
Appeals  for  a  hearing  before  an 
Administrative  Law  Judge  in  accordance 
with  part  4  of  this  title.  A  decision  shall 
be  issued  following  completion  of  the 
hearing  and  shall  be  served  on  the 
parties.  Any  party,  including  the  United 
States,  adversely  affected  by  the 
decision  of  the  Administrative  Law 


Judge  may  appeal  to  the  Interior  Board 
of  Land  Appeals  under  part  4  of  this 
title.  In  lieu  of  a  hearing  on  the  record. 
any  party  aggrieved  by  the  State 
Director's  decision  on  a  proposed 
penalty  may  appeal  directly  to  the 
Interior  Board  of  Land  Appeals  under 
part  4  of  this  title.  However,  if  the  right 
to  a  hearing  is  waived,  further  appeal  to 
the  District  Court  under  section  109(j)  of 
the  Federal  Oil  and  Gas  Royalty 
Management  Act  may  be  precluded. 

(c)  Action  on  request  for 
administrative  review.  The  State 
Director  shall  issue  a  final  decision 
within  10  business  days  of  the  receipt  of 
a  request  for  administrative  review  or. 
where  oral  argument  has  presented, 
within  10  business  days  therefrom.  Such 
decision  shall  represent  the  final 
decision  from  which  an  appeal  may  be 
taken  under  part  4  of  this  tide,  or  in  the 
case  of  a  proposed  penalty,  from  which 
either  a  hearing  on  the  record  may  be 
requested  or  an  appeal  taken. 

(d)  Appeals.  (1)  Any  request  for  an 
administrative  review,  hearing  on  the 
record,  or  appeal  under  this  section  shall 
not  result  in  a  suspension  of  the 
requirement  for  compliance  with  the 
notice  of  violation  or  stop  the  daily 
accumulation  of  assessments  or 
penalties,  unless  the  official  to  whom 
the  request  is  made  or  appeal  is  taken  so 
determines. 

(2)  Any  person  who  is  aggrieved  by  a 
final  order  of  the  Secretary  under  this 
section  may  seek  review  of  such  order 
in  the  United  States  District  Court  for 
the  judicial  district  in  which  the  alleged 
violation  occurred.  Because  section  109 
of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  provides  for  judicial 
review  only  where  a  person  has 
requested  a  hearing  on  the  record,  a 
waiver  of  such  review  shall  preclude 
further  appeal  to  the  district  court. 
Review  by  the  district  court  shall  be  on 
the  administrative  record  only  and  not 
de  novo.  Such  an  action  shall  be  barred 
unless  filed  within  90  days  after 
issuance  of  the  Secretary's  final  order. 

(3165.4    [AmwKtodl 

24.  Section  3165.4  is  amended  by 
revising  the  first  sentence  thereof  to 
read  "Instructions,  orders  or  decisions 
issued  by  the  authorized  officer  may  be 
appealed  in  accordance  with  the 
provisions  of  part  4  of  this  title." 
J.  Staven  Griles,  ^ 

Assistant  Secretary  of  the  Interior. 
December  20, 1985. 
(FR  Doc.  86-2070  Filed  1-29-86;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
RettabWtative  Servicee 

34  CFR  Parts  369  and  376 

Special  Proiecta  and  Demonatrationa 
for  Providing  Transitional 
Rehabilitation  Servicea  to 
Handicapped  Youth 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMSUMlY:  The  Secretary  issues  final 
regulations  for  the  Special  Projects  and 
Demonstrations  for  Providing 
Transitional  Rehabilitation  Services  to 
Handicapped  Youth  program  under 
section  311(c)  of  the  Rehabilitation  Act 
of  1973,  as  amended.  This  program 
provides  grants  to  State  and  other  public 
and  nonprofit  agencies  and 
organizations  for  transitional 
rehabilitation  service  projects  that 
provide  job  training  for  handicapped 
youths  and  prepare  them  for  entry  into 
the  labor  force,  including  competitive  or 
supported  employment. 

These  regulations  include  information 
about  the  kinds  of  projects  supported 
under  this  program,  the  application 
requirements,  and  the  selection  criteria 
for  evaluating  applications. 

cmcnvc  date:  These  final  regulations 
take  effect  either  45  days  after 
publication  in  the  Fedenl  Regjisler  or 
later  if  the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations.  caU 
or  write  the  Department  of  Education 
contact  person. 

FOR  FUNTNER  INW)HMATION  CONTACT: 

Albert  Rotundo,  Rehabilitation  Services 
Administration,  Department  of 
Education,  Switzer  Building.  Room  3229, 
Washington.  DC  20202.  (202)  732-1290. 
SUaPLEMCNTANY  NIFOIIMATIOM:  The 
Program  of  Special  Projects  and 
Demonstrations  for  Providing 
Transitional  Rehabilitation  Services  to 
Handicapped  Youth  is  authorized  by 
section  311(c)  of  the  Rehabilitation  Act 
of  1973.  Section  311(c)  was  added  to  the 
Act  by  the  Rehabilitation  Amendments 
of  1984,  Pub.  L  9&-221,  enacted  on 
February  22, 1984.  This  program 
supports  special  projects  and 
demonstrations  to  provide  job  training 
for  handicapped  youths  and  prepare 
them  for  entry  into  the  labor  force.  A 
summary  of  the  regulations  follows: 

Part  369— Vocational  Rehabilitation 
Service  Projects 

Part  369  is  amended  to  include 
appropriate  references  to  the  new 


Program  of  Special  Projects  and 
Demonstrations  for  Providing 
Transitional  Rehabilitation  Services  to 
Handicapped  Youth  under  34  CPR  Ful 
376. 

Part  378 — Special  Projects  and 
Demonstrations  for  Providing 
Transitional  Rehabilitation  Services  to 
Handicapped  Youth 

Subpart  A— General 

Section  376.1  describes  the  purpose  of 
the  Program  of  Special  Projects  and 
Demonstrations  for  Providing 
Transitional  Rehabilitation  Services  to 
Handicapped  Youth. 

Section  376.2  identifies  the  parties  that 
are  eligible  to  receive  grants  under  this 
program. 

Section  376.3  identifies  the  regulations 
that  apply  to  this  program,  including  the 
Education  Department  General 
Administrative  Regulations. 

Section  376.4  provides  definitions  of 
terms  applicable  to  this  program. 
Section  376.4(b)  (1)  and  (2)  sets  out  the 
same  definitions  of  "handicapped 
youth"  and  "supported  employment" 
that  are  included  in  final  regulations  for 
the  Secondary  Education  and 
Transitional  Services  for  Handicapped 
Youth  Program  under  section  626  of  the 
Education  of  the  Handicapped  Act 
published  in  the  Federal  Register  on  July 
11, 1984  at  49  FR  28380. 

Subpart  B — What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  Ttua 
Program  7 

Section  376.10  identifies  various  types 
of  activities  that  may  be  supported 
under  this  program. 

Subpart  C— [Reserved/ 

Subpart  D—How  Does  the  Secretary 
Make  a  Grant? 

Section  376.30  authorizes  the 
Secretary,  for  any  fiscal  year,  to  give 
priority  to  one  or  more  areas  of  project 
activity.  This  provision  is  necessary  to 
ensure  that  the  Secretary  can  meet 
program  needs  as  they  change  from  jrear 
to  year.  The  funding  priorities  for  tl^s 
program  include  the  following:  (1) 
Community-Based  Transitional 
Rehabilitation  Service  Delivery,  (2) 
Statewide  Transitional  Rehabilitation 
Service  Delivery;  (3)  Transitional 
Rehabilitation  Services  for  Handicaiqied 
Youth  with  Special  Needs:  (4) 
Transitional  Rehabilitation  Services  for 
Institutionalized  Persons;  (5) 
Transitional  Rehabilitation  Services  for 
Unemployed  Handicapped  Youth;  and 
(6)  Home  Based  Transitional 
Rehabilitation  Services. 

Section  376.31  contains  the  selection 
criteria  that  the  Secretary  will  use  to 


evaluate  applications  and  award  new 
grants  under  this  program.  The  criteria 
reflect  the  relative  importance  of  the 
dements  of  an  application  in  order  to 
ensure  that  the  most  promising  projects 
are  selected. 

Subpart  E—What  Conditions  Must  Be 
Met  by  a  Grantee? 

Section  376.40  establishes  matching 
requirements  for  grantees. 

Section  376.41  reflects  a  statutory 
requirement  for  cooperation  between 
grantees  and  other  agencies  and 
oiganizations.  Stmimary  of  Comments 
and  Responses. 

The  following  is  a  summary  of  public 
comments  concerning  the  notice  of 
proposed  rulemaking  for  Special 
Projects  and  Demonstrations  for 
Providing  Transitional  Rehabilitation 
Services  to  Handicapped  Youth 
published  on  July  12, 1985  (50  FR  28412) 
and  the  Secretary's  responses  to  th^se 
comments.  A  total  of  five  comments 
from  a  variety  of  public  and  private  non- 
profit agencies  were  received  on  or 
before  the  closing  date. 

General 

Comment  Two  commenters  pointed 
out  that  there  was  no  reference  in  the 
proposed  rulemaking  to  Section  311(c)(3) 
of  the  legislation  which  reads  "The 
Commissioner  shall  assure  that  these 
projects  shall  be  coordinated  with  other 
projects  assisted  under  Section  626  of 
the  Education  of  the  Handicapped  Act" 
The  commenters  recommended  that 
appropriate  reference  be  included  in  the 
final  rules. 

Response.  No  change  has  been  made. 
The  statutory  requirement  in  Section 
311(c)(3)  is  imposed  on  the 
Commissioner.  The  Commissioner 
intends  to  implement  this  requirement 
by  coordinating  the  development  of 
funding  priorities,  peer  review  of  grant 
applications,  scheduling  of  pre-award 
and  other  conferences  with  grant  project 
directors  and  other  similar  activities 
under  this  section  with  those  conducted 
under  Section  628  of  the  Education  of 
the  Handicapped  Act.  A  reference  in  the 
regulations  is  therefore  uiuiecessary. 

Section  976.10 

Comment  Two  commenters  raised 
questions  concerning  the  demonstration 
models  described  in  this  section.  One 
questioned  the  appropriateness  of 
existing  models  for  use  with  blind 
persons.  The  other  questioned  the 
appnqniateness  of  models  which 
require  continual  grant  funding  for 
continuation. 

Response.  No  change  has  been  made. 
There  is  nothing  in  the  regulations 
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which  limits  project  activities  to  any 
particular  demonstration  model.  The     i 
intent  is  to  encourage  applicants  to 
prepare  and  demonstrate  whatever 
model  is  appropriate  to  the  applicant 
community  and  the  population  to  be 
served.  Section  376.10  merely  describes 
project  purposes  and  authorized 
activities. 

Section  376.10(a)l2)  ,  i 

Comment.  Two  commenters  noted 
that  the  list  of  agencies  cited  relative  to 
cooperative  efforts  did  not  include 
reference  to  "oiganizations  representing 
labor"  and  suggested  that  such  a 
reference  be  included  in  the  final 
regulations. 

Response.  A  change  has  been  made. 
The  phrase  "organizations  representing 
labor"  which  is  specifically  mentioned 
in  the  legislation,  has  been  added  to  the 
regulations  in  §  376.10(aJ(2), 

Section  376.30(f)        !         I'l  1  i 

Comment:  One  commenter  questioned 
the  inclusion  of  the  phrase  "particularly 
those  residing  in  rural  areas"  since 
home-based  transitional  rehabilitation 
services  are  also  important  to  urban 
areas.  Ill  . .        i 

ResponsS.  A  change  has  been  made. 
Although  home-based  transitional 
services  may  represent  a  significant         i 
option  for  persons  residing  in  rural  ' 

areas,  such  services  are  also  important 
in  urban  areas.  Therefore,  the  word 
"particularly"  has  been  deleted  and  the 
word  "including"  has  been  inserted. 

Other  Changes.  Some  additional 
technical  and  clarifying  changes  have 
been  made  in  the  regulations,  but  no 
substantive  revision  is  intended. 

Executive  Order  12291      i   IllT    ''j  ' 

'  These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291. 

They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Assessment  of  Educational  Impact 

!  In  the  Notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States,  .- 

Based  on  the  comments  on  the 
proposed  rules  and  (he  Department's 
own  review,  it  has  been  determined  that 
the  regulations  in  this  document  do  not 
require  information  that  is  being  i 

gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 


list  of  Subjects  in  34  CFR  Part  376 

Vocational  rehabilitation.  Grant 
programs — education.  Grant  programs — 
social  programs.  Reporting  and 
recordkeeping  requirements. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

Dated:  January  24. 1986. 
WiUiam  ).  Bennett 

Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by 
amending  Part  369  and  adding  a  new 
Part  376  as  follows: 

PART  369— VOCATIONAL 
REHABIUTATION  SERVICE 
PROJECTS 

1.  The  authority  citation  for  Part  369 
continues  to  read  as  follows: 

Autliority:  Sees.  12(c).  130,  305.  311(a)(1). 
311(a)(3).  312.  316.  and  621  of  the  Act:  29 
U.S.C.  711(c).  750.  775.  7f7a(a)(l).  777a(a)(3). 
777(b).  777f.  and  795g.  unless  otherwise  noted. 

2.  In  S  369.1.  a  new  paragraph  (b)(6)  is 
added  to  read  as  follows  and  the  current 
paragraphs  (b)(6)  and  (b)(7)  are 
redesignated  as  (b)(7)  and  (b)(8) 
respectively: 

§369.1    What  are  ttte  Vocational 
RehabUHation  Service  Projects? 

•  •        •  -      •         * 

(b)  •  •  • 

(6)  Special  Projects  and 
Demonstrations  for  Providing 
Transitional  Rehabilitation  Services  to 
Handicapped  Youth  (34  CFR  Part  376). 

3.  In  §  369.2,  a  new  paragraph  (h)  is 
added  to  read  as  follows: 

S  369.2    Who  Is  eligible  for  assistance 
under  these  programs? 

•  •        *        *        * 

(h)  Special  Projects  and 
Demonstrations  for  Providing 
Transitional  Rehabilitation  Services  to 
Handicapped  Youth.  State  and  other 
public  and  nonprofit  agencies  and 
oiganizations  are  eligible  for  assistance 
under  this  program. 

(Sec.  311(c)  of  the  Act;  29  U.S.C.  777a(c)) 

(4.)  Section  389.3  is  revised  to  read  as 
follows: 

S  369.3    What  regulations  apply  to  these 
programs? 

The  following  regulations  apply  to  the 
programs  listed  in  S  369.1(b): 

(a)  The  Education  E)epartment 
^  General  Administrative  Regulations 


(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  75 
(Direct  Grant  Programs),  Part  77 
(Definitions  that  Apply  to  Department 
Regulations),  and  Part  78  (Education 
Appeal  Board). 

(b)  The  regulations  in  this  Part  369. 

(c)  The  regulations  in  34  CFR  Parts 
371,  372.  373.  374,  375.  376.  378,  and  379. 
as  appropriate. 

(Sec.  12(c)  of  the  Act;  29  U.S.C.  7li(c)) 

5.  In  §  369.30.  paragraph  (a)  is  revised 
to  read  as  follows: 

§369.30    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  each 
application  on  the  basis  of  general 
selection  criteria  in  §  369.31  and  specific 
selection  criteria  in  34  CFR  Part  371,  372. 
373,  374,  375,  376,  37a  and  379.  The 
maximum  possible  score  for  each 
complete  criterion  under  each 
Vocational  Rehabilitation  Service 
Project  category  is  stated  in  parentheses 
in  §§371.30,  372.30,  373.30,  374.30.  375.30, 
376.31,  378.30,  and  379.30.  The  numbef  of 
points  awarded  under  each  criterion 
depends  on  how  well  the  application 
meets  all  the  elements  under  that 
criterion. 


6.  In  §  360.32,  the  introductory 
paragraph  is  revised  to  read  as  follows: 

§369.32    What  other  factors  does  the 
Secretary  consider  In  reviewing  an 
application? 

In  addition  to  the  selection  criteria 
listed  in  §  369.31  and  34  CFR  Parts  371, 
372,  373,  374,  375.  376,  378,  and  379,  the 
Secretary,  in  making  awards  under 
these  programs,  considers  such  factors 
as — 


7.  A  new  Part  376  is  added  to  read  as 
follows:      * 

PART  376— SPECIAL  PftOJECTS  AND 
DEMONSTRATIONS  FOR  PROVIDING 
TRAfiSinONAL  REHABILITATION 
SERVICES  TO  HANDICAPPED  YOUTH 

Subpart  A— General 

Sec.  i 

376.1  What  is  the  Program  of  Special 
Proiects  and  Demonstrations  for 
Providing  Transitional  Rehabilitation 
Services  to  Handicapped  Youth? 

376.2  Who  is  eligible  for  assistance  under 
this  program? 

378.3  What  regulations  apply  to  this 
program? 

378.4  What  definitions  apply  to  this 
program? 
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Subpart  B— What  KIndB  of  i 

Doaa  tlw  Sacratary  Aaiiat  Undar  Thfi 

Progiain? 

Sec. 

378.10    What  types  of  projects  are 
authorized  under  this  program? 

Subpart  C   tHaaarvad] 

Subpart  D— How  Doaa  tha  Sacratary 
MakaaGrant? 

378.30  What  prioritieB  an  considered  far 
support  by  the  Secretary  under  this  part? 

376.31  What  selection  criteria  does  the 
Secretary  use  under  this  program? 

Subpart  E— Wfiat  Conditions  Muat  Ba 
Mat  by  a  Qrantaa? 

37640  What  are  the  matching  requirements? 

37641  What  are  the  requirements  for 
cooperation  between  grantees  and  other 
agencies  and  organizations? 

Authority:  Sec.  311(c)  of  the  Rehabilitation 
Act  of  1973.  Pttb.  L  93-112,  as  added  by  sec. 
136(c)  of  Pub.  I.  98-221.  98  Stat.  28  (29  U.S.C 
777ii(c)).  unless  otherwise  noted. 

Sulipart  A— Ganaral 


§378^1    WImI  is  ttw  PiuyiMii  of  Spsdal 
Profscts  sad  DwNonstraliofis  for  Providkif 
TrsnsWonsi  RstiabMlstion  Ssrvtoss  to 
Handicapped  Voutti? 

This  program  is  designed  to  provide 
job  training  for  handicapped  youths  to 
prepare  them  for  entry  into  the  labor 
force,  including  competitive  or  support 
employment. 

(Sec.  311(c);  29  U.S.C  777a(c)) 


k 


§376.2    Wfto  is  tligli)!*  f or  assistanca 
under  this  program? 

State  and  other  public  and  nonprofit 
agencies  and  organizations  are  eHgible 
for  assistance  under  this  program. 

(Sec.  311(c]:  29  U.S.C  777a(aU 

§376.3    What  rsguiations  apply  to  this 
program? 

The  following  regulations  apply  to  this 
program:  

(a)  The  regulations  in  34  CFR  Part  369. 

(b)  The  regulations  in  this  Part  376. 
(Sec.  12(c)  and  3tl(c):  29  U.S.C  ni(c)  and 
777a(c)) 

§376.4    What  dsfinraons  apply  to  this 


(a)  The  definitions  in  34  CFR  Part  368 
apply  to  this  program. 

(b)  The  following  definitions  also 
apply  to  this  program: 

(1)  "Hantficapped  youth"  means  any 
handicapped  chiid  who  is  between  the 
ages  of  twelve  and  26. 

(2)  "Supported  employment"  means 
paid  work  ia  a  variety  of  settings, 
particularly  regular  work  sites, 
especially  designed  for  handicapped 
persons — 


(i)  For  whom  competitive  employment 
at  or  above  the  minimum  wage  is  not 
immediately  obtainable;  and 

(ii)  Who,  oecause  of  their  disability, 
need  intensive  ongoing  suH>ort  to 
perform  in  a  work  setting. 

(3)  "Transitiooal  rehabititatkm 
servioM"  means  any  vocational 
rehabilitation  services  available  under 
the  State  plan  for  vocational 
rehabihtation  services  under  94  CFR 
Part  361  or  the  State  plan  for 
independent  living  services  under  34 
CFR  Part  365  and  may  also  include — 

(i)  Jobs  search  assistance; 

(ii)  On-the-job  training; 

(iii)  Job  development,  including 
worksite  modification  and  use  of 
advanced  learning  technology  for  skills 
training;  and 

(iv)  Follow-up  Services  for  individuals 
placed  in  employment 

(Sec.  12(c)  and  311(c),  29  U.aC.  Tllafc)  and 
777(c)) 

Subpart  B— What  Kinds  of  Acthritiaa 
Doaa  ttia  Sacratary  Assist  Undar  TWa 
Program? 

§  376ul0    Wtwt  types  of  protscts  sra 
suttMrtcad  under  this  program? 

(a)  This  program  supports  special 
projects  and  demonstrations,  including 
research  and  evaluation,  for  the 
following  purposes: 

(1)  To  demonstrate  effective  ways  in 
which  to  provide  job  training, 
placement,  and  oUier  transitional 
rehabilitation  services  to  handicapped 
youth  to  prepare  them  for  entry  in  the 
labor  force,  including  competitive  or 
supported  employment. 

(2)  To  demonstrate  service  programs 
for  handicapped  youth  reflecting 
cooperative  efforts  between  local 
educational  agencies,  business  and 
industry,  vocational  rehabilitation 
agencies,  facilities,  parent  groups,  public 
or  other  nonprofit  developmental 
disabilities  agencies,  organizations 
representing  labor,  and  organizations 
responsible  for  promoting  or  assisting  in 
local  economic  development. 

(3)  To  develop  and  implement  new 
patterns  or  practices  of  transitional 
rehabilitation  service  delivery  and  to 
conduct  the  field-testing  and  evaluation 
of  these  patterns  or  practices  to 
determine  the  efiicacy  of  their  being 
replicated  in  other  settings. 

(b)  Research  and  evaluation  activities 
carried  out  under  this  program  must  be 
specifically  related  to  a  transitional 
rehabilitation  service  model  onder 
which  direct  services  are  provided. 

(c)  Projects  funded  under  this  part 
must  serve  handicapped  jfooths. 

(d)  A  project  funded  under  this  jpart  - 
may  include  dissemination  of 


information  on  project  activities  to 
business  and  industry. 

(Sec  12(c)  and  311(cl,  2»  U.S.C  Tllaic)  sod 
777(c)) 

Subpart  C—{Raaafvad) 

Sul>part  O — How  Doaa  tha  Sactatary 
IMaka  a  Grant? 


§376^  What prJofiMss Si 
for  support  by  tha  Soerstsi 
part? 

The  Secretary  may  select  annually  in 
a  Notice  pubHshed  in  the  Federal 
Register,  one  or  more  of  the  following 
priority  areas  for  funding  under  this 
program: 

(a)  Community-based  transitional 
rehabilitation  service  delivery.  This 
priority  supports  projects  that 
demonstrate  exemplary  models  for 
developing  and  establishing  conununity- 
based  transitional  rehabilitation  service 
programs  that  result  directly  in 
competitive  or  supported  employment 
for  handicapped  youth  within  the  labor 
force. 

(b)  Statewide  transitional 
rehabilitation  service  delivery.  This 
priority  supports  projects  that 
demonstrate  effective  Statewide 
approaches  to  transitional  rehabihtation 
service  delivery  for  handicapped  youth 
and  demonstrate  cooperative  efforts 
between  State  agencies  responsible  for 
service  to  handicapped  youth,  including 
but  not  limited  to.  special  education, 
vocational  rehabihtation.  andday 
services  for  adults  with  developmental 
disabilities. 

;  (c)  Transitional  rehabilitation 
services  for  handicapped  youth  with 
Special  needs.  This  priority  supports 
projects  that  demonstrate  transitional 
rehabilitation  service  programs  focused 
on  meeting  the  special  job  training  and 
placement  needs  of  one  or  more  groups 
of  individuals  with  physical  or  mental 
disabihties  which  present  unusual  and 
difficult  rehabilitation  problems 
including,  but  not  limited  to,  blindness, 
cerebral  palsy,  deafaiess,  epilepsy, 
mental  illness,  mental  retardation,  and 
learning  disability. 

(d)  Transitional  rehabilitation 
services  for  institutionalised  persons. 
This  priority  supports  projects  that 
demonstrate  effective  ways  to  assist 
youths  and  young  adults  who  are 
institutionalized,  including  those 
residing  in  skilled  nursing  or 
intermediate  care  facilities,  to  return  to 
community  living  and  competitive  or 
supported  employment. 

(e)  Transitional  rehabilitation 
services  for  unemployed  handicapped 


ill 
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youth.  This  priority  supports  projects 
that  demonstrate  ways  to  train  and 
place  in  competitive  or  supported 
employment  handicapped  youth  who 
were  unable  to  participate  in  special 
education  programs  or  who  recently 
graduated  from  those,  programs  but  have 
been  unable  to  secure  and  maintain 
employment.  j  , 

(f)  Home-based  transitional        I 
rehabilitation  services.  This  priority 
supports  projects  that  demonstrate  ways 
in  which  handicapped  youth,  including 
those  residing  in  rural  areas,  who 
because  of  the  severity  of  their 
disabilities  are  precluded  from 
employment  in  the  community,  could  be 
gainfully  employed  in  home  settings. 

(Sec.  311(c):  29  U.S.C.  777(a),  (c)) 

§  376.31    What  selection  crttefia  does  the 
Secretsry  uss  under  this  program? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application: 

(a)  Plan  of  operation  (20  points).  The 
Secretary  reviews  each  application  in 
accordance  with  the  criterion  in 

5  369.31(a).  J 

(b)  Quality  of  key  personnel  [10 
points).  The  Secretary  reviews  each 
application  in  accordance  with  the 
criterion  in  {  369.31(b). 

(c)  Budget  and  cost  effectiveness  (5 
points).  The  Secretary  reviews  each 
application  in  accordance  with  the 
criterion  in  §  369.31(c). 

(d)  Evaluation  plan  (5  points).  The 
Secretary  reviews  each  application  in 
accordance  with  the  criterion  in 

S  369.31(d). 

(e)  Adequacy  of  resources  (5  points). 
The  Secretary  reviews  each  application 


in  accordance  with  the  criterion  in 
S  369.31(e). 

(f)  Impact  (20  points). 

(1)  The  Secretary  reviews  each 
application  to  determine  the  probable 
impact  of  the  proposed  project  on 
rehabilitation  programs  for  handicapped 
youth. 

i  I    (2)  The  Secretary  considers — 
!    (i)  The  contribution  that  the  project 
finchngs  will  make  to  current      j 
rehabilitation  practice;  and 

(ii)  The  extent  to  which  findings  and 
products  can  be  used  for  the  benefit  of 
other  groups  of  handicapped  youth. 

(g)  Innovativeness  (20  points). 
(l)^The  Secretary  reviews  each 

application  to  determine  the 
innovativeness  of  the  proposed  project. 

(2)  The  Secretary  considers — 

(i)  The  approach  to  be  used  in  the 
proposed  project  in  providing 
transitional  rehabilitation  services  is 
innovative  and  appropriate  to  the 
special  needs  of  the  groups  of 
handicapped  youth  being  served;  and 

(ii)  The  approach  can  be  repUcated  in 
other  service  settings. 

(h)  Likelihood  of  sustaining  the 
program  (15  points). 

(1)  The  Secretary  reviews  each 
application  to  determine  the  likelihood 
of  the  service  program  being  sustained 
after  the  termination  of  Federal  grant 
support. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  appUcant  agency  intends  to 
continue  to  operate  the  service  program 
after  the  termination  of  the  project; 

(ii)  There  is  a  sufficient  base  of 
service  programs  and  work 
opportunities  to  ensure  a  lasting  change 


in  the  way  transitional  rehabilitation 
services  are  provided  to  handicapped 
youths  in  the  project  area;  and 

(iii)  Agencies  in  the  project  area  with 
responsibilities  which  relate  to  the 
purpose  of  the  project  are  actively 
collaborating  in  service  delivery  and 
project  management. 

(Sec.  311(c);  29  U.S.C.  777a(c)) 

Subpart  E— What  Conditions  Must  Ba 
Met  by  a  Grantee? 

§376.40    What  srs  the  mstchmg 
requirements? 

The  Secretary  may  pay  all  or  part  of 
the  costs  of  activities  funded  under  this 
program.  Where  part  of  the  costs  is  to  be 
borne  by  a  grantee,  the  amount  of 
grantee  participation  is  determined  at 
the  time  of  the  grant  award  and  is 
generally  not  less  than  10  percent  of  the 
total  cost  of  the  project. 

(Sec.  12(c)  and  311(c):  29  U.S.C.  711(c]  and 
777a(c)) 

§376.41    What  are  the  rsquirentents  for 
cooperation  l>etween  grantees  snd  ottier 
sgendes  snd  organizations? 

Each  project  must  be  designed  to 
demonstrate  a  cooperative  effort 
between  local  educational  agencies, 
business  and  industry,  vocational 
rehabilitation  programs,  organizations 
representing  labor,  and  organizations 
responsible  for  promoting  or  assisting  in 
local  economic  development 

(Sec.  311(c);  29  U.St:.  777a(c)) 

[FR  Doc.  88-2082  FUed  1-29-88: 8:45  am]      ■ 
BNJJNO  CODE  4oes-ei-« 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

Postsecondary  Education  Programs 
for  Handicapped  Persons;  Regional 
Centers  for  Deaf  Individuals 

AOENCV:  Department  of  Education. 
ACTION:  Notice  of  IVoposed 
Establishment  of  Geographic  Regions. 

summary:  The  Secretary  proposes  to 
establish  geographic  regions  for  Fiscal 
Year  1986  awards  under  the 
Postsecondary  Education  Programs  for 
Handicapped  Persons — Regional 
Centers  for  Deaf  Individuals.  The 
Secretary  intends  to  support  the 
operation  of  four  regional  centers  for 
deaf  individuals,  including  models  of 
comprehensive  supportive  services  to 
those  individuals. 

DATE:  Comments  must  be  received  on  or 
before  March  3, 1986. 
address:  Comments  should  be 
addressed  to:  Dr.  Joseph  Rosenstein, 
Postsecondary  Education  Programs  for 
Handicapped  Persons,  Division  of 
Innovation  and  Development,  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Switzer  Building,  Room  3511— M/S 
2313),  Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Joseph  Rosenstein.  Telephone:  (202) 
732-1176. 

SUPPLEMENTARY  INFORMATION:  Under 

section  625(a)(2)  of  Part  C  of  the 
Education  of  the  Handicapped  Act,  the 
Secretary  gives  priority  consideration 
for  four  regional  centers  for  deaf 
individuals,  in  addition  to  other 
activities  supported  under  section  625  of 
the  Act.  Three  years  ago,  the 
Department  began  making  the  four 
awards  on  a  competitive,  open  basis. 

In  Fiscal  year  1983,  the  Department 
published  a  notice  which  established 
two  regions  for  the  purpose  of  making 
the  four  awards  under  this  program  in 
that  fiscal  year.  This  notice  proposes  the 
same  regional  structure  as  the  basis  for 
making  the  four  awards  in  Fiscal  Year 
1986. 

Projects  that  operate  regional  centers 
for  deaf  individuals  provide  regional 
models  of  comprehensive  supportive 
services  to  deaf  students  who  desire 
postsecondary  education  and  vocational 
technical  training.  Comprehensive 
supportive  services  for  deaf  students  in 
postsecondary  regional  educational 
settings  may  include:  interpreters,  tutors, 
notetakers,  counseling,  placement, 
speech,  and  hearing  services,  special 
classes,  vocational  development, 
supervised  housing,  and  opportunities 


for  faculty  and  students  to  learn  special 
techniques  for  communicating  w^h  the 
deaf  students  with  whom  they  come  into 
contact. 

Postsecondary  Education  Programs 
for  Handicapped  Persons — Regional 
Centers  for  Deaf  Individuals.  The 
program  regulations  at  34  CFR 
338.10(a)(1)  and  338.30(a]  establish  that 
the  Secretary  gives  priority 
consideration  to  four  regional  centers 
for  deaf  individuals,  including  models  of 
comprehensive  supportive  services  to 
those  individuals. 

In  accordance  with  the  Education 
Departnitat  General  Adminsitrative 
Regulations  at  34  CFR  75.105(b)(2)(i),  the 
Secretary  proposes  to  issue  these 
awards  on  the  basis  of  geographical 
regions,  as  listed  below.  The  making  of 
awards  on  a  regional  basis  is 
contemplated  by  the  authorizing 
legislation  and  is  consistent  with 
program  history.  See,  also,  S. 
(conference)  Rep.  No.  1028,  93rd  Cong., 
2nd  Sess.  194  (1974).  Each  application 
will  be  considered  in  competition  with 
those  of  applicants  from  the  same 
region.  The  Secretary  proposes  to  make 
two  awards  per  region,  but  will  not 
make  any  award  for  a  region  for  which 
he  determines  that  no  application  is  of 
sufiicient  quality  to  merit  approval. 

The  regions  are: 

Western  Region:  Alaska,  American 
Samoa,  Arizona,  California,  Colorado, 
Guam,  Hawaii,  Idaho,  Kansas,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  Northern  Marianas,  Oklahoma, 
Oregon,  South  Dakota,  Texas,  Trust 
Territories  of  the  Pacific  Islands,  Utah, 
Washington,  and  Wyoming. 

Eastern  Region:  Alabama,  Arkansas, 
Connecticut,  Delaware,  District  of 
Columbia,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey,  ■ 
New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Puerto  Rico,  South 
Carolina,  Rhode  Island,  Tennessee, 
Vermont,  Virginia,  Virgin  Islands,  West 
Virginia,  and  Wisconsin. 

Invitation  to^Conunent 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  composition  of  the 
geographical  regions. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  Room  4064,  Switzer 
Building,  330  C  Street.  SW.,  Washington, 
DC  between  the  hours  of  8:30  a.m.  and 
4:00  p.m.,  Monday  through  Friday  of 
each  week  except  Federal  holidays.  / 


(20  U.S.C  1424a) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.078;  Postsecondary  Education 
I>rograms  for  Handicapped  Persons) 

Dated:  January  24, 1986. 
WilUam  |.  Bmuwtt, 
Secretary  of  Education. 
[FR  Doc.  85-2084  Filed  1-29-85;  8:45  am] 
MLUNQ  CODE  4000-01-M 


Postsecondary  Education  Programs 
for  Handicapped  Persons 

AOENCV:  Department  of  Education. 
ACTION:  Application  Notice  for  New 
Awards  under  the  Postsecondary 
Education  Programs /or  Handicapped 
Persons:  Projects  for  Centers  Serving 
Deaf  Individuals  for  Fiscal  Year  1986. 

Programmatic  and  Fiscal  Information 

The  purpose  of  this  notice  is  to  invite 
applications  for  four  new  projects  under 
the  Postsecondary  Education  Programs 
for  Handicapped  Persons:  Centers  for 
Deaf  Individuals  authorized  by  Section 
625  of  the  Education  of  the  Handicapped 
Act.  Under  Section  625(a),  the  Secretary 
is  authorized  to  make  grants  to  State 
education  agencies,  institutions  of 
higher  education,  junior  and  community 
colleges,  vocational  and  technical 
institutions,  and  other  nonprofit 
educational  agencies  for  the  operation 
of  four  regional  centers  that  include 
models  of  comprehensive  supportive 
services  to  deaf  students  in 
postsecondary,  vocational,  technical, 
continuing,  or  adult  education  (20  U.S.C 
1424a). 

The  Secretary  proposes  to  issue 
awards  for  four  centers  for  deaf 
students  according  to  the  notice  of 
proposed  establishment  of  geographic 
regions  published  in  this  issue  of  Uie 
Federal  Register. 

It  is  estimated  that  approximately 
$2,000,000  will  be  available  for  support 
of  the  four  centers  to  be  awarded  at  an 
average  of  $500,000  for  Fiscal  Year  1986. 
Awards  will  be  made  for  a  se-month 
period. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  speciHc 
number  of  grants  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  speciHed  by  statute  or 
regulations. 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  new  awards  must  be 
mailed  or  hand  delivered  on  or  before 
March  17, 1986. 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
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Attention:  CFDA  No.  84.078,  400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202. 

Each  lat  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  that  are  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  3633,  Regional  OfRce  Building  #3, 
7th  and  D  Streets,  SW.,  Washington,  DC 
!  The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:00  p.m. 
(Washington,  DC  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

i  ;    I       1  III  .  • 

Applicable  Kegiuations 

Regulations  applicable  to  this  program 
include  the  following: 

1  (a)  The  regulations  governing  the 
postsecondary  Education  Programs  for 
Handicapped  Persons  in  34  CFR  Part 
338.  A  Notice  of  Proposed  Establishment 
of  Geographic  Regions  is  published  in 
this  issue  of  the  Federal  Register. 
Applicants  should  prepare  their 
applications  based  on  that  notice.  If 
there  are  any  substantive  changes  made 
in  the  proposed  geographic  regions    - 
when  published  in  final  form,  applicants 
will  be  given  the  opportunity  to  amend 
or  resubmit  their  applications. 

F  (b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75,  77,  7B.  ,   , 
and  79).   ■  j     i  '  !  ||  ,H'  i 


!ll     I 


' 


/ 


i 


V: 
/ 


Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order 
12372  and  the  regulations  in  34  CFR  Part 
79.  The  objective  of  Aecutive  Order 
12372  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about,  and  to  comply  with, 
the  State's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedcMes- 
established  in  those  under  the  Executive 
Order.  A  list  containing  the  single  point 
of  contact  for  each  State  is  included  in 
the  application  package  for  this 
program.  I 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide,  regional,  and 
local  entities  may  sabmit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  ail  comments  from  State, 
areawide,  reigonal,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
May  16, 1986  to  the  following  address: 


The  Secretary,  U.S.  Deparment  of 
Education,  Room  4181,  CFDA  No.  84.078, 
400  Maryland  Avenue,  SW., 
Washington,  DC  20202. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
application.  Do  not  send  applications  to 
the  above  address. 

Application  Forms 

Application  fonns  and  program 
information  packages  are  expected  to  be 
available  by  February  7, 1986.  These 
may  be  obtained  by  writing  to  the 
Postsecondary  Education  Program  for 
Handicapped  Persons,  Special 
Education  Programs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Switzer  Building  Room  3511— M/S 
2313)  Washington,  DC  20202. 

Further  Information:  For  further 
information  contact  Dr.  Joseph 
Rosenstein,  Postsecondary  Education 
Programs  for  Handicapped  Persons. 
Special  Education  Programs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Switzer  Building.  Room 
3511— M/S  2313),  Washington,  DC 
20202.  Telephone:  (202)  732-1176. 

Program  Authority:  20  U.S.C.  1424a 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.078  Postsecondary  Education  Programs  for 
Handicapped  Persons) 

Dated:  January  24. 1986. 
William ).  BenneH. 
Secretary  of  Education. 
(FR  Doc.  66-2083  Filed  1-29-86:  8:45  am] 
WUJNGCOOC  4000-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  AdmMstretion 

45  CFR  Pmrt  400 

Grants  to  States,  CtMd  Welfare 
Services,  and  Federal  Funding  for 
Assistance  and  Services  for  Refugees 

AOCNCv:  Social  Security  Administration 
(SSA).  HHS. 

AcnOM;  Final  rule. 

summary:  This  flnal  regulation  sets 
forth  requirements  governing  quarterly 
grants  to  States  for  assistance  and 
services  under  the  Refugee  Resettlement 
Program.  The  regulation  includes 
requirements  concerning  general 
administration  of  State  programs, 
submittal  and  approval  of  State  plans, 
immigration  status  and  identiHcation  of 
refugees,  child  welfare  services 
(including  services  to  unaccompanied 
minors),  and  Federal  funding  for  a 
State's  expenditures.  This  final  rule 
implements  Chapter  2  of  title  IV  of  the 
Immigration  and  Nationality  Act,  added 
by  section  311(a)(2)  of  the  Refugee  Act 
of  1980,  Pub.  L.  96-212.  and  amended  by 
the  Refugee  Assistance  Amendments  of 
1982.  Pub.  L  97-363. 
EFFECTIVE  DATE:  April  30, 1986. 
AOOMESS:  Office  of  Refugee 
Resettlement,  Department  of  Health  and 
Human  Services,  Switzer  Building. 
Room  1229,  330  C  Street  SW.. 
Washington,  DC  20201. 
FOR  FURTMCR  irORMATlOW  CONTACT: 
Christie  Cohagen  (202)  245-1059. 
SUPPLEMENTARY  INFORMATKNI: 

Background 

On  March  17, 1980,  the  Immigration 
and  Nationality  Act  (the  Act)  was 
amended  by  the  Refugee  Act  of  1980 
(Pub.  L.  No.  96-212)  to  revise  procedures 
for  the  admission  of  refugees  and  to 
establish  a  uniform  base  for  the 
provisions  of  assistance  to  refugees. 
Section  311  of  Pub.  L.  96-212  added 
Chapter  2  to  title  IV  of  the  Act  to 
establish  the  Office  of  Refugee 
Resettlement  (ORR)  in  HHS.  The 
function  of  ORR  is  to  fund  and 
administer  domestic  refugee 
resettlement  programs  of  the  Federal 
Government. 

Prior  to  enactment  of  the  Refugee  Act 
of  1980,  which  authorized  the  provision 
of  assistance  and  services  to  refugees  in 
the  United  States  without  regard  to  their 
national  origin,  assistance  was  provided 
through  three  separate  programs  for 
refugees: 

1.  The  Cuban  Refugee  Program,  which 
began  in  1961  and  was  administered 


primarily  by  States,  and  for  wUch  a 
phasedotvn  in  funding  was  initiated  in 
1078. 

2.  The  Indochinese  Refugee 
Assistance  Program  (IRAP).  which 
began  in  1975  and  was  also  primarily 
State  administered. 

3.  A  program  of  matcbing  grants  to 
national  voluntary  refugee  resettlement 
agencies,  which  began  io  1979.  for 
assistance  and  services  to  Soviet  and 
other  non-Cuban,  non-Indochineae 
refugees. 

On  August  29, 1980.  ORR  issued  a 
program  instruction  (ORR-AT-flO-€()  to 
States  on  the  effect  of  the  Refugee  Act 
on  these  programs.  Policies  which  had 
applied  to  IRAP  were  extended  to  cover 
assistance  and  services  to  refugees  in 
the  United  States  regardless  of  national 
origin. 

After  a  further  phasedown,  under 
section  313(c)  of  the  1980  Act.  the  Cuban 
Refugee  Program  was  terminated  at  the 
end  of  fiscal  year  1981. 

On  September  9. 1980  (45  PR  59318), 
ORR  issued  flnal  regulations  which  set 
forth  plan  and  reporting  requirements 
that  States  must  meet  as  a  condition  for 
receiving  Federal  funds  for  assistance  tor 
refugees  under  title  IV  of  the  Act.  On 
March  12, 1982  (47  FR  10841),  ORR 
issued  interim  final  regulations  revising 
cash  and  medical  assistance  policies  for 
both  the  Refugee  Resettlement  Program 
(RRP)  and  the  Cuban/Haitian  Entrant 
Program  (CHEP).  A  notice  of  proposed 
rulemaking  on  refugee  placement  policy 
was  published  on  December  12, 1963  (48 
FR  55300). 

Oiacuaakm  of  Changes 

The  most  significant  chan^  in  the 
proposed  rule  was  a  consolidated,  or  per 
capita,  grant  to  States  which  was 
designed  to  replace  the  separate  grants 
for  refugee  cash  assistance  (RCA)  and 
refugee  medical  assistance  (RMA), 
social  services,  education  assistance  for 
refugee  children,  targeted  assistance, 
and  child  welfare  services  (except 
services  for  unaccompanied  minors). 
However,  speciflc  language  in  section 
101(c)  of  the  second  continuing 
resoluton  for  fiscal  year  1984  (Pub.  L  9S- 
151)  prohibited  the  Administration  bom 
spending  funds  to  implement  the 
proposed  consolidated  grant.  That 
prohibition  has  remained  in  effect  under 
Pub.  L.  9fr-473  and  Pub.  L.  99-19a  the 
continuing  resolutions  for  FY  year  1985 
and  FY  1986.  Consistent  with  current 
law  and  congressional  intent,  we  have 
deleted  from  this  final  regulation  the 
proposed  section  400.11  (a)  which  would 
have  provided  for  quarterly 
consolidated  grants  to  States. 

Because  the  section  on  the 
consolidated  grant  has  been  eliminated. 


the  regulation  now  clarifies  that  current 
policy  is  continued  under  which  States 
may  claim  Federal  funding  for  RCA  and 
RMA  provided  to  eligible  refugees 
during  the  18-month  period  after  the 
refugee  entered  the  United  States  and 
for  general  assistance  during  the  18- 
Bionth  period  beginning  with  the  19th 
month  after  the  refugee  entered  the  U.S. 

Tile  final  regulation  also  makes  clear 
that  ^tes  shall  submit  a  final  financial 
status  report  for  each  fiscal  year 
describing  their  actual  expenditures 
within  90  days  after  the  end  of  the  fiscal 
year,  not  30  days. 

We  have  clarified  that  when  States 
notify  voluntary  resettlement  agencies 
regarding  a  refugee's  use  of  cash 
assistance,  they  provide  the  refugee's 
cairent  address  and  telephone  number 
to  the  resettlement  agency.  We  have 
also  changed  the  title  of  S  400^  to 
"Safeguarding  and  sharing  of 
information"  (inserting  the  words 
italicized  here)  in  order  to  clarify  that 
we  are  giving  equal  emphasis  to  the 
importance  of  the  appropriate  sharing  of 
information  between  State  agencies  and 
voluntary  resettlement  agencies. 

Finally,  in  response  to  comments 
about  the  difficulty  of  obtaining  and 
r^orting  information  on  the  nationality 
of  recipients  of  medical  assistance 
separately  by  each  type  of  medical 
assistance  program  (Medicaid,  general 
assistance,  or  refugee  medical 
assistance),  we  have  revised  the 
regulation  to  eliminate  the  requirement. 

Regulatory  Procedures 

Under  Executive  Order  12291,  we 
must  judge  whether  a  regulation  is     * 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  does  not  meet 
the  definition  of  a  "major"  regulation 
contained  in  the  Executive  Order.  This 
regulation  for  the  most  part  ratifies 
practices  already  in  place  under  the 
jwogram  and  therefore  would  not  be 
creating  costs. 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
S05(b)),  the  Secretary  certifies  that  the 
attached  rule  will  not  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  indirectly  affect  small 
entities  because  some  services  funded 
under  the  RRP  are  provided  by  not-for- 
profit  institutions  under  contract  with 
the  State.  However,  nothing  in  the  rule 
imposes  a  significant  burden  on  these 
soiall  entities,  and  the  rule,  therefore, 
does  not  meet  the  threshold  for 
regulatoiy  fiexibility  analysis. 

Sections  400.4, 400.5. 400.11(b)  and  (c), 
400,28  (a)  and  (b).  400.118.  and  400.120  of 


Federal;  Regjster  /  MoL  51>  No.  20  /  Thursday,  {anaary  30.  1986  /  Rules  and  Ragnlatid&s 


this  rule  contain  collecticuv-of- 
information  requirements.  As  requind 
by  section  3504(;h)  of  the  Paperwork 
Reduction  Act  af  1080  and  5  CFR 
1320.13,  we  submitted  a  copy  of  tbe 
proposed  rule  to  the  Office  of 
Management  and' Budget  [OMB)  at  the 
time  of  publication.  OMB  did  not 
approve  the  reporting  and  recordkeeping 

.  contained  in  the  proposed  regulation  at 
that  time,  noting  comments  about  the 
difficulty  of  providing  information  on  the 
nationality  of  re^pients  of  medical 
assistance,  provided  separately  for 
those  receiving  Medicaid,  GA,  and  other 
assistance.  We  concur  that  such 
reporting  would  be  burdensome.  Wade 
not  currently  require  this  kindof     i  ' 
reporting  nor  do  we  intend  to  require  it 

^-in  the  future.  In  the  final  rule,  we  have 
therefore  deleted  this  wording  frani 
S  400.28(b). 

Statutory  Authority 

Section  412(a)(9)  of  the  Act  authorizes 
the  Secretary  of  tfiiSto  issue 
regulations  needed  to  carry  out  the 

program. 

Description  of  tlw  Regulation 

Under  predecessor  refugee  programs.*^ 
policy  was  transmitted  to  States  in  the 
form  of  action  transmittals  (ATs)  from 
the  Social  and  Rehabilitation  Service 
and  thp  Social  Security  Administration. 
HHS.  Subsequent  to  the  Refugee  Act  of 
1980.  some  aspects  of  the  RRP  have 
been  covered  in  regulations  (as 
indicated  in  the  previous  section  on 
"Background")  while  other  aspects  have 
continued  to  depend  on  ATs.  This 
regulation  represents  a  fiirther step  in. 
codifying  program  policy  in  regulatory 
form. 

This  final  regulation  restates  some 
current  policies  and  modifies  or 
augments  others.  In  this  preamble,  we 
will  discuss  rules  that  incorporate 
current  policy  and  explain  policy 
changes  contained  in  the  regulation 
which  were  necessary  as  a  result  of  the 
Refugee  Act  of  1980.  the  1982 
Amendments,  or  as  a  result  of  re- 
evaluation  of  the  program  and  its  goals. 

To  the  extent  possible,  we  have  tied 
the  Refugee  Resettlement  Program  to  the 
administrative  and  delivery  systems  of 
existing  public  assistance  programs  in 
the  States,  both  to  reduce  die 
administrative  burden  on  States  and  in 
an  attempt  to  achieve  equality  between 
the  assistance  avsilable  to  refugees  and 
other  needy  individuals  in  the  United 
States.  However,  the  initial  needs  of 
refugees  are  different  frmn  those  of 
needy  Americans.^  and  existing 
programs  are  not  in  aH  cases 
apprqpriate  to  meiet  these  initial  needs. 
■    '■■   x 


Therefore,  soon  poiieies  differ  from 
those  of  other  assistance  prograsM. 

Subpart  A — Introduction  (Sections  400.1 
and  400 J) 

This  subpart  essentially  repeats  the 
rules  that  appear  in  subpart  A  of  the 
current  State  plan  regulation. 

We  have  expanded  the  list  of 
definitions  in  S  400.2  to  include  several 
abbreviations  which  we  use  in  these 
rules  as  well  as  a  few  terms  applicahle 
to  the  Refiigee  Resettlement  Program. 
Significant  among  these  is  the  definition 
of  "refugee"  which  incorporates  the 
definition  in  section  101(a)(42)  of  the 
Act  so  that  all  aliens  whom  the 
Immigration  and  Naturalization  Service 
(INS)  identifies  as  refugees  are 
considered  to  be  refugees  for  purposes 
of  the  Refugee  Resettlement  Program. 
We  have  deleted  from  this  subpart  the 
section  specifying  other  HHS  regulations 
that  apply,  which  appears  as  S  400.3  in 
the  current  State  plan  regulation,  and 
have  substituted  aaasurance  of 
compliance  with  Federal  laws  and 
regulations  which  appears  in  ft  400.5. 

We  have  also  revised  the  definition  of 
"State  agency"  by  adding  "or  agencies" 
to  make  clear  that,  in  the  absence  of  a 
Federal  statutory  requirement  for  a 
single  State  agency,  a  Governor  may 
designate  more  than  one  agency  to  plan 
and  carry  out  different  aspects  of  the 
RRP. 

The  definition  of  "refugee  medical 
assistance"  which  was  contained  in  the 
proposed  rule  erroneously  referred  to 
two  sections  which  were  not  included  in 
the  proposal;  it  has  been  corrected  by 
substituting  a  reference  to  Action 
Transmittal  SRS-AT-75-27.  The 
definition  represents  no  change  btaa 
current  policy. 

Subpart  B — Grants  to  States  far  Refugee 
Resettlement 

A.  The  State  Plan  (Sections  400.4 
through  400.9) 

This  portion  of  the  regulation  retains 
much  of  the  substance  of  the  current 
State  plan  regulation  but  makes  some 
changes  to  minimize  the  burden  of  the 
State  and  allow  State  flexibility. 

We  have  revised  i  400.4.  which 
describes  the  purpose  of  the  plan.  We 
published  the  existing  regulation  before 
the  States'  October  1. 198a  deadline  to 
submit  their  plan  (see  section  313(dj  of 
Pub.  L.  96-212).  I^ow  that  participating 
States  have  filed  plans,  i  400.4  provides 
that,  once  approved,  a  plan  will  remain 
ip  effect  until  either  (1)  a  State  amends 
or  revokes  its  plan  or  (2)  ORR  notifies 
the  State,  in  accordance  with  f  400.8. 
that  the  plan  no  longer  complies  Mrith 
the  statute  ox  applicable  regulations. 


Thus  States  do  not  have  to- file  a  i 
State  plan  each  fiscal  year.  However. 
because  of  the  additioeal  State  plen 
requirements  contained  in  this 
regulation,  a  State  may  have  to  amend 
its  plan  when  this  regulation  becooKS 
final 

We  revised  S  4005,  which  describes 
the  content  of  the  plan,  to  delete  the 
requirement  that  the  plan  specify  the 
composition  of  the  Stete  advisory 
council  required  under  ft  400.9  of  the 
previous  regulatiini.  In  tiie  interest  of 
minmisuig.  the  burden  on  States, 
especially  those  with  miali  refugee 
populations,  we  will  no  longer  require 
States  to  establish  a  State  advisory 
council.  However,  a  State  may  estabh'sh 
a  council  and  charge  the  reasonable  and 
necessary  administrative  expenses  of 
such  a  coimcil  against  its  ORR  grants; 

We  also  have  clarified  some  aspects 
of  the  plan  content  by  requiring  States  to 
include  descriptions- of  various  aspects 
of  the  program. 

Finally,  we  have  added  a  requirement 
that  a  State  will  assure  that  meetings 
are  held  between  local  representatives 
of  voluntary  refugee  resettlement 
agencies  and  representatives  of  State 
and  local  governments  to  plan  and 
coordinate  refugee  placement  unless  the 
Director  exempts  the  State  from  this 
requirement  "This  provision  reflects  a 
requirement  added  by  the  Refiigee 
Assistance  Amendments  of  1982- that  the 
Director  of  ORR  provide  for  a 
mechanism  to  accomplish  such  \ 

meetings. 

We  have  changed  section  400.7, 
Subaiittal  of  the  State  plan  and  plan 
amendments  for  Governor's  review,  by 
adding  that  the  Governor,  or  his  or  her 
desginee.  must  sign  a  plan  or  plan 
amendment 

Evaluation,  Review,  and  Coordioaiioa 
of  Federal  and  Federally  Assisted 
Programs  and  Projects.  Section  400.8  is  a 
new  provision  that  describes  the  method 
by  which  ORR  will  approve  State  plans 
and  plan  amendments.  The  procedure 
follows  that  used  in  the  AFDC  program 
(see  45  CFR  Part  201— Subpart  A).  The 
State  must  submit  a  plan  or  plan 
amendment  ta  the  Director  of  ORR.  or 
his  or  her  designee,  who  must  approve 
or  disapprove  the  plan  within  45  days 
and  promptly  notify  the  State  of  such 
action.  As  apjiroved  State  plan  or  plan 
amendment  cannot  be  effective  before 
the  first  day  of  the  calendar  quarter  in 
which  the  State  submits  it  unless 
otherwise  approved  by  the  Director. 

The  new  $  400  J  sets  out  the  process 
for  initial  administrative  review  of  ORR 
decisiiHis  on  approval  of  State  plans  or 
plan  amendments.  A  State  dissatisfied 
with  an  ORR  determination  mi^  petition 
I 
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the  Direc^  of  ORR  within  60  days  after 
it  receives  notification  of  the  decision. 
The  State  may,  but  is  not  required  to. 
request  that  a  hearing  be  held.  If  a 
hearing  is  requested,  the  Director,  or  his 
or  her  designee,  will  then  notify  the 
State  of  the  time  and  location  within  30 
days  after  receiving  the  petition.  The 
hearing  will  be  scheduled  not  less  than 
30  days  nor  more  than  60  days  from  the 
date  the  State  receives  the  notice  of 
hearing.  The  hearing  follows  the  AFDC 
procedures  in  45  CFR  Part  213.  The 
Director  will  affirm,  modify,  or  reverse 
the  original  decision  within  60  days  of 
receipt  of  the  State's  petition,  or  if  a 
hearing  is  held,  within  60  days  after  the 
conclusion  of  the  hearing. 

B.  Award  of  Grants  to  States  (Section 
400.11  and  400.12) 

Section  400.11  is  a  new  provision 
explaining  the  method  by  which  ORR 
makes  grant  awards  to  States  writh 
approved  State  plans. 

Language  describing  a  new 
consolidated  grant  to  States,  which  was 
contained  in  S  400.11(a)  of  the  proposed 
rule,  has  been  deleted. -as  explained 
previously,  and  the  other  paragraphs 
have  been  redesignated. 

Under  §  400.11(a).  ORR  will,  subject  to 
the  availability  of  funds,  provide' 
quarterly  grants  to  States  for  assistance 
and  services  for  unaccompanied  minors; 
for  the  State  cost  of  assistance  provided 
to  refugees,  during  their  first  36  months 
in  the  U.S.,  under  the  programs  of  AFDC, 
SSI,  adult  assistance  in  the  territories 
(i.e..  aid  to  the  aged,  blind,  and  disabled, 
aid  to  the  blind,  aid  to  the  permanently 
and  totally  disabled,  and  old-age 
assistance),  and  Medicaid;  for  the  costs 
of  refugee  cash  assistance  (RCA)  and 
refugee  medical  assistance "(RMA) 
provided  during  a  refugee's  First  18 
months  in  the  U.S.;  and  for  the  cost  of 
cash  or  medical  assistance  provided 
under  a  State  or  local  general  assistance 
(GA)  program  of  general  applicability 
during  a  refugee's  second  18  months  of 
residence  in  the  United  States. 

Section  400.11(bj  (1)  and  (2)  represents 
current  ORR  policy  on  State  submittals 
of  requests  for  reimbursement.  States 
must  submit  yearly  estimates  of 
reimbursable  costs  for  the  fiscal  year  45 
days  prior  to  the  beginning  of  that  Hscal 
year,  and  adjustments  to  any  quarterly 
estimate  30  days  prior  to  the  beginning 
of  that  quarter.  Under  §  400.11(c),  States 
must  submit  a  financial  status  report 
describing  their  actual  expenditures 
within  30  days  of  the  close  of  the 
quarter,  except  for  the  final  report  for 
each  fiscal  year  which  shall  be  due  90 
days  after  Uie  end  of  the  fiscal  year. 
These  reports  are  described  in 


departmental  grants  administration 
rules  at  45  CFR  74.73(a). 

After  ORR  reviews  a  State's 
submittals,  it  will  compute  the  grant 
award  and  transmit  the  notification  of 
award  to  the  State. 

Section  400.12  provides  States  an 
opportunity  to  informally  appeal 
adverse  determinations  in  post-award 
disputes.  Departmental  grant  appeals 
policies  mandate  an  appellant  to 
exhaust  any  preliminary  appeal  process 
required  by  regulation  before  a  formal 
appeal  to  the  Grants  Appeals  Board  will 
be  allowed  (see  45  CFR  16.3(c)).  The 
preliminary  appeal  process  established 
in  i  400.12  for  the  Refugee  Resettlement 
Program  is  modeled  on,  but  not  identical 
to,  that  used  by  the  Public  Health 
Service  (see  42  CFR  Part  50,  Subpart  D, 
Public  Health  Service  Grant  Appeals 
Procedure.  §  50.401  et  seq.).  If  the 
informal  appeal  results  in  an  adverse 
determination,  the  State  may  appeal  to 
the  Departmental  Grant  Appeals  Board 
under  Part  16  of  Title  45. 

Subpart  C — General  Administration 

This  subpart  contains  several 
administrative  rules,  most  of  which 
appeared  in  the  previous  State  plan 
regulation  at  45  CFR  Part  400.  Section 
400.27  jegulates  the  safeguarding  and 
sharing  of  information,  currently  set 
forth  in  $  400.11  of  the  State  plan 
regulation. 

The  subpart  also  contains  some  new 
provisions  and  additions  to  the  existing 
regulation. 

Section  400.22  requires  the  State 
agency  to  maintain  oversight 
responsibility  for  the  program. 

Section  400.23(a)  requires  States  to 
provide  hearings  utilizing  the  same 
procedures  and  standards  as  those  used"^ 
for  the  AFDC  program  and  set  forth  in 
45  CFR  a)5.10(a). 

At  the  same  time,  we  have  made  clear 
in  §  400.23(b)  that  if  the  date  of  entry  of 
a  refugee  is  at  issue,  this  is  a  matter  for 
prompt  factual  determination  based  on 
documentation,  and  not  a  subject  for  a 
hearing.  Again,  we  have  based  this  on 
policies  applicable  to  the  AFDC 
program. 

Section  400.25  prohibits  States  from 
imposing  durational  residency 
requirements  on  applicants  for 
assistance  and  services.  This  prohibition 
is  based  on  those  in  the  AFDC  and 
Medicaid  programs. 

Section  400.27(b)  is  intended  to  assure 
that  a  State  provides  information-on 
cash  assistance  utilization,  essential  to  a 
voluntary  agency's  carrying  out  its  ^ 
responsibilities,  to  the  voluntary 
resettlement  agency  that  arranged  for 
the  resetdement  of  a  given  refugee. 


Section  400.28  incorporates  the 
maintenance  of  records  and  reporting 
requirements  that  appear  at  S  400.10  of 
the  current  State  plan  regulation. 

We  have  developed  forms  for 
reporting  statistical  and  program 
information  under  S  400.28(b) 
determined  necessary  to  fulfill  our 
responsibilities  under  the  Act.  These 
forms,  which  have  been  approved  by 
0MB,  are  currently  in  use. 

We  have  eliminated  the  requirement 
for  submittal  of  annual  financial  and 
performance  reports  (section  400.11(c) 
and  (d)  of  the  previous  regulation) 
because  quarterly  financial  and 
performance  reports  are  now  required 
under  S9  400.11(c)  and  400.28(b)  of  this 
regulation. 

Subpart  D — Immigration  Status  and 
Identification  of  Refugees 

In  order  to  assure  that  all  refugees  are 
eligible  to  apply  for  benefits,  the  new 
§  400.43  includes  forms  of 
documentation  that  INS  gave 
individuals  both  before  and  after 
enactment  of  the  1980  Act. 

Section  400.43(b)  provides  that  the 
Director  will  issue  instructions 
specifying  the  documentation  that 
applicants  for  assistance  or  services 
must  submit.  This  formulation  allows 
the  Director  maximum  flexibility  to 
respond  quickly  to  any  changes  INS 
might  make  in  the  forms  of 
documentation  it  provides  refugees. 

Subparts  E-G— (Reserved) 

Subpart  H — Child  Welfare  Services 

This  subpart  sets  forth  the 
requirements  concerning  grants  to 
States  for  child  welfare  services  to 
refugee  unaccompanied  minors  under 
section  412(d)(2)(B)  of  «e  Act. 

We  have  inserted  in  this  subpart 
§  400.112,  which  reflects  ciurent  policy 
on  child  welfare  services  for  children 
other  than  unaccompanied  minors,  and 
S  400.113(a),  which  reflects  the  statutory 
limitation  on  RRP  fimding  for  such 
services  for  such  children.  These 
provisions  were  omitted  from  the 
proposed  regulation  because  child 
welfare  services  for  these  minors  were 
then  being  proposed  for  inclusion  within 
the  consolidated  grant  to  States. 

A.  Definition  of  Unaccompanied  Minor 
(Sections  400.111  and  400.113) 

The  definition  in  this  regulation  is  a 
change  from  current  policy.  It  is 
intended  to  clarify  which  refugee 
children,  under  what  circumstances, 
may  be  considered  to  be 
unaccompanied  minors.  The  definition 
reflects  the  intent  of  the  legislative 
history  of  the  1960  Act  which  makes 
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clear  Aat  "unaecompanierf^  means 
refugee  cMtdton  who- "enter  the  lAntetf 
States  nnaccompanied  by  tfieir  parents 
or  odter  •Ali^gua^diei»^(Hl  Report  Nb. 
96-406.  p.  27)i  Tike  definition  also 
provides  that  «B  enacoaespanied  minor 
is  one  whoi*  not  '*dettined'  to"  a  parent, 
a  close  adolt  relative  wiBing- and  able  to 
care  fior  the  child,  or  any  other  aduH 
having  legal  custody  anoe  such  a  child 
might  actually  enter  the  U.S. 
unaccompanied  but  his  entry  would  be 
for  the  purpose  of  family  reunification. 

The  definition  also  requires  that  the 
child  must  have  been  identified  as 
"unaccompanied"  by  the  Imm^ration 
and  Naturalization  Service  but  wouid 
permit  the  Director  of  ORR  to  determine 
on  the  basis  of  information  provided  by 
a  State  that  a  particular  child  should 
have  been,  but  was  not,  classified  as 
unaccompanied.  This  provision  will 
enable  States  to  identify  specifically 
those  children  whom  they  may  consider 
unaccompanied.  Finally,  the  definition 
permits  a  State  to  contmue  to  consider 
as  unaccompanied  any  minors  who 
were  properly  so  classified  under  Action 
Transmittal  SSA-AT-79-04  prior  to  the 
effective  date  of  this  regulation. 

Section  400.113  ia  intended  to  clarify 
specifically  the  drcumatances  under 
v^ich  a  child's  status  as 
."unaccompanied"  is  terminated — by 
age,  by  reunificatian  witb  parent(s),  or 
by  being  united  with  a  non-parental 
adult  who  is  granted  legal  custody  or 
guardianship  under  State  law. 

B.  Legal  Responsibility  for 
Unaccompanied  Minors  (Section 
400.115)    I 

This  section  requires  a  State  to 
initiate  procedures  for  establishing  legal 
responsibility  for  an  unaccompanied 
minor  within  30  days  after  the  minor 
arrives  at  the  resetdement  locatioiL 
Current  policy  does  not  mandate  a 
specific  deadline. 

Paragraph  (c)  of  this  section  clarifies 
that,  in  certain  rare  cases,  adoption  of 
unaccompanied  minors  may  be 
permitted  under  State  law.  In  general, 
such  minors  are  not  eligible  for  adoption 
since  they  are  only  temporarily 
separated  fi-om  their  parents  or  close 
adult  relatives  and  since  family 
reunification  is  the  objective  of  the 
program. 

C.  Services  to  Unaccompanied  Minors 
(Sections  40ftlie  through  400.120)- 

A  State  must  provide  an 
unaccompanied  mrnor  with  the  same 
range  of  child  welfare  beneffts  and 
services  available  in  foster  care  cases  to 
other  chHdren  in  the  State  and  may 
,-  provide  additional  services  if  the     j 
iJ^irector  approves,  in  writiag.  the 


provision  of  such  services.  A  State  may 
provide  services  (firectly  or  through 
arrangements  with  licensed  public  or 
private  child  welfare  agencies  in  die 
State. 

(a)  Case  planning  fSectnm  400:118). 
The  State,  or  the  agency  with  which  it 
has  made  an  arrangement  to  provide 
services,  must  develop,  imirfementvand 
review  an  appropriate  plan  for  the  care 
and  supervision  oi,  and  services 
provided  to.,  each  unaccompanied  minor. 
Special  attention  must  be  given  in  the 
plan  to  famify  reunification,  orientation 
of  the  minor  to  Amoican  culture, 
preservation  of  ethnic  and  religious 
heritage,  appropriate  placement,  health 
screening  and  treatment,  and 
preparation  for  independent  living. 

We  have  added  to  section  400.18(bJ 
that  the  case  plan  must  address 
preservation  of  a  child's  ethnic  and 
religious  heritage.  This  is  included  in 
current  policy  and  vr^s  referred  to  in  the 
preamble  to  the  proposed  regulation  but 
accidentally  omitted  from  the  text. 

(b)  Interstate  movement  (Section 
400.119).  A  State  must  use  the  same    "^ 
procedures  that  govern  the  movement  of 
nonrefogee  foster  care  cases  to  other 
States  when  an  unaccompanied  minor, 
after  initial  placement  in  the  State,  is 
resettled  in  another  State. 

(c)  Reporting  requirements  (Action 
400.120).  The  regulation  contains 
requirements  for  State  reports  required 
by  sections  412(dJ(2KBJfiv)  and 
413(a)(2)(G)  of  the  Act  A  State  must 
submit  the  reports  required  by  the 
regulation.  Two  reporting  forms  for 
State  use  to  meet  diese  replacements      , 
have  been  approved  by  OMB.  •' ' 

Subpart  f— Federal  Funding  (FF) 

Subpert  ]  regulates  Federal  funding 
under  the  RRP  and  represents  no  change 
from  current  policy.  Language  in  the 
proposed  rule  regarding  consolidated 
grants  to  States  has  been  deleted. 

Quarterly  granta  to  States,  subject  to 
the  availabilify  of  funds,  provide 
reimbursement  for  The  State  share  of 
AFDC  costs,  Medicaid  costs,  and  adolt 
assistance  costs  in  the  territories, 
including  administrative  costs,  during  a 
refugee's  first  36  months;  State  ( 

supplementary  payment  to  refugee  SSI 
recipients  during  tfiat  period;  the  cost  of 
RCA  and  RMA  during  a  refiigee's  first  18 
months  in  the  U.S.;  the  cost  of  cash  or 
medical  assistance  provided  under  a 
State  or  local  GA  program  during  the 
second  18  months;  and  the  cost  of 
assistance  and  services  to  refugee 
unaccompanied  minors. 

Funding  is  available  for  assistance 
and  services  provided  to 
unaccompanied  mmors  under  SS  400.T15 
through  400.120,  including  the  cost  of 


establishing  legal  responsibihty  for  a 
minor,  until  the  refiigee's  status  as  an 
unaccompanied  minor  terminates. 

Su^Hiet  K—Wm'tmrs 

Current  regulations  do  not  contain  a 
provision  Cor  waivers.  Subpart  R  permits 
a  waiver  by  the  Director  if  a  State 
demonstrates  to  the  Director's 
satisfaction  that  it  cannot  reasonably 
comply  with  a  requirement  of  the 
regulations.  We  believe  that  such  a 
provision  is  necessary  in  recognition  of 
the  wide  variations  from  State  to  State 
in  legislative  and  administrative 
requirements  and  programmatic 
circumstances.  This  allows  a  degree  of 
flexibilify  for  specific  exceptions  when 
the  Director  determines  that  a  particular 
exception  in  a  given  State  would  ' 
advance  the  purposes  of  the  refugee 
pi^pgram  and  the  intent  of  the  Act  No 
waiver  could  be  considered  wheit  a 
requirement  of  the  regulations  reflects  a 
specific  statutory  requirement 

List  of  Subjects  in  45  CFR  Part  400 

Grant  programs — Social  progrtuns. 
Health  care,  Public  assistance  programs. 
Refugees,  Reporting  and  recordkeeping 

requirements.  ) 

Discussion  of  Conunents 

We  received  82  letters  from  State  and 
local  government  agencies,  national  and 
local  voluntary  resettlement  agencies, 
service  providers,  coalitions  and  fonmis 
concerned  with  refugee  resetdement, 
and  refugee  matual  assistance 
associations. 

I  ;  The  following  sections  addreiM 
specific  points  which  commenters 
raised: 

Single  State  Agency  > 

Comment'  A  few  commenters  felt  that 
the  elimination  of  the  single  Slate 
agency  requirement  would  further 
decentralize  and  fragment  the  program. 

Response:  It  is  our  opinion  that  HHS 
does  not  have  the  statutory  authorify  to 
require  a  State  to  use  a  single  State 
agency  as  a  condition  of  participation  in 
the  refugee  resettlement  program. 
States,  however,  may  exercise  the 
option  of  using  a  single  State  agency  to 
administer  the  program,  and  ORR 
recommends  that  States  choose  to  do  so 
in  the  interest  of  efficient  program 
management 

Advisory  Council 

Comment  Some  commenters  opposed 
the  proposed  elimination  of  the 
requirement  that  States  establish  a  State 
Advisory  CounciL  They  suggested  that 
because  the  councils  could  serve  a 
valuable  purpose  in  the  refugee 
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program,  their  existence  should  not  be  a 
matter  of  State  discretion  but  a 
continuing  Federal  requirement. 

Response:  We  do  not  believe  that  the 
existence  of  the  State  Advisory  Council 
should  be  mandated  by  the  Office  of 
Refugee  Resettlement  for  the  reasons 
stated  previously  in  the  preamble.  The 
elimination  of  the  requirement  is 
intended  to  reduce  the  burden  on  Stales 
with  small  refugee  programs.  However, 
ail  States  have  the  option,  under  the 
regulation,  of  retaining  the  State 
Advisory  Councils  and  may  continue  to 
claim  reasonable  and  neces&ary 
administrative  expenses  associated  with 
the  Councils. 

Quarterly  Meetings 

Comment-  ORR  received  several 
comments  which  stated  that  quarterly 
meetings  on  refugee  placement  might  be 
excessive  and  even  unnecessary  given 
the  decreased  numbers  of  new  refugee 
arrivals.  Some  commenters  also 
suggested  that  the  holding  of  quarterly 
meetings,  together  with  other  aspects  of 
implementing  placement  policy,  be  a 
Federal  responsibility. 

Response:  The  Refugee  Assistance 
Amendments  of  1982  (Pub.  L  97-363) 
require  that  quarterly  meetings  on 
refugee  placement  be  held  between 
State  and  local  government 
representatives  and  representatives  of 
local  afBliates  of  voluntary  agencies. 
Action  Transmittal  ORR-AT-«a-5 
implements  this  requirement.  The  Action 
Transmittal  (AT)  also  provides 
authority,  as  does  this  regulation,  for  the 
Director  of  ORR  to  waive  the  quarterly 
meeting  requirement  if  the  State  does 
not  consider  the  meetings  necessary  due 
to  the  absence  of  problems  associated 
with  the  planning  and  coordination  of 
refugee  placement.  We  believe  that  the 
waiver  authority,  which  has  already 
been  used  under  the  AT,  provides  the 
flexibility  needed  to  avoid  unnecessary 
meetings.  We  do  not  concur  with  the 
recommendation  that  the  Federal 
Government  be  responsible  for 
convening  the  quarterly  meetings 
between  State  and  local  public  and 
voluntary  agency  representatives 
because  of  ORR's  limited  staff 
resources.  ORR  will,  however,  continue 
to  participate  in  such  consultations  to 
the  extent  that  the  availability  of  staff 
permits,  and  ORR  expects  to  continue  to 
sponsor  certain  consultations. 

State  Plans 

Comments:  One  commenter  expressed 
opposition  to  the  requirement  that  a 
State  be  responsible  for  coordinating 
public  and  private  resources  when 
States  do  not  have  the  authority  to 
sanction  voluntary  agencies. 


Response:  This  provision  is  required 
by  section  412(a)(6](A)(iii)  of  the 
Immigration  and  Nationality  Act  and 
was  reflected  in  previous  ORR 
regulations  at  45  CFR  400.5(d). 

Comment:  One  commenter  asked  that 
the  regulation  include  a  clear 
description  of  the  required  Contents  of 
the  State  plan  and  recommended  that 
the  ORR  Director  be  required  to  notify  a 
State  in  writing  of  all  actions  taken  by 
ORR  or  HHS  regarding  State  plans. 

Response:  ORR  does  not  include 
detailed  guidelines  for  the  preparation   • 
of  State  plans  in  the  regulation  because 
of  the  burden  this  would  impose  on 
States.  It  will  continue  to  be  ORR 
practice  to  communicate  in  writing  any 
actions  it  takes  r^arding  State  plans  or 
plan  amendments. 

Comment:  One  commenter  stated  that 
it  was  onerous  to  require  that  the  State 
plan  provide  for  and  describe:  (1) 
Procedures  established  to  identify 
refugees  who  at  the  time  of  resettlement 
in  the  State  are  determined  to  have 
medical  conditions  requiring 
observation  or  treatment,  and  (2) 
procedures  established  to  monitor  any 
necessary  treatment  or  observations. 
The  commenter  indicated  that  this 
responsibility  shguld  lie  with  the 
voluntary  agencies  and  with  the  Public 
Health  Service. 

Response:  The  regulation  reflects  the 
requirement  of  section  412(a)(6)(A)(v)  of 
the  Immigration  and  Nationality  Act 
that  a  State  submit  a  plan  which 
provides  for  "the  Identification  of 
refugees  who  at  the  time  of  resettlement 
in  the  State  are  determined  to  have 
medical  conditions  requiring,  or  medical 
histories  indicating  a  need  for,  treatment 
or  observation  and  such  monitoring  of 
such  treatment  or  observation  as  may  be 
necessary."  We  believe  State 
responsibility  in  this  area  to  t>e 
consonant  with  the  overall  State  role  in 
coordinating  the  refugee  program. 

Comment:  Three  commenters  noted 
the  difficulties  of  providing  information 
on  the  number  of  refugees  identified  as 
having  medical  problems  on  arrival  in 
the  State  and  the  kinds  of  services, 
assistance,  and  followup  provided  to 
them.  Another  commenter  suggested 
that  the  beneHts  from  having  this 
information  would  outweigh  the  cost 
involved  in  obtaining  it. 

Response:  ORR  currently  requires  the 
States  to  provide  this  information  on  the 
quarterly  performance  report  (Form 
ORR-6  as  approved  by  OMB  under  No. 
0960-0317).  We  believe  that  the  State's 
oversight  role  in  this  area,  wtiich  has  a 
clear  statutory  basis  in  section  412(a)(6) 
of  the  Act.  is  essential  even  though 
much  of  the  actual  activity  involves  the 
Public  Health  Service  and  local 


voluntary  agencies.  Reporting  by  the 
States  on  the  services  and  assistance 
provided  is  necessary,  reasonable,  and 
consistent  with  the  existing  legislation. 

Comment:  One  commenter  objected  to 
the  requirement  that  State  plans  and 
amendments  be  approved  by  ORR, 
st&ting  that  if  ORR  were  to  withhold 
funds  as  a  result  of  disapproval,  some 
States  would  not  be  able  to  operate  the 
refugee  program. 

Response:  ORR  approves  State  plans 
and  amendments  to  the  plan  to  be  sure 
that  they  conform  with  Federal  statutes 
and  regulations.  The  purpose  of  the 
review  is  not  to  withhold  Federal  hinds 
but  to  work  with  a  State  to  develop 
acceptable  plans  and  subsequent 
amendments., 

Definitions  of  Cash  and  Medical 
Assistance 

Comment:  One  commenter  requested 
that  the  regulation  clarify  whether 
refugee  cash  assistance  (RCA)  and 
refugee  medical  assistance  (RMA)  are  to 
be  included  under  the  definitions  of 
"cash  assistance"  and  "medical 
assistance." 

Response:  We  have  added  language  in 
§  400.2  making  clear  that  RCA  and  RMA 
are  included  under  these  definitions. 

Consolidated  Grant 

Comment-  The  majority  of 
commenters  expressed  opposition  to  the 
section  of  the  proposed  regulation 
regarding  the  consolidated  grant 
program. 

Response:  This  proposal  has  been 
deleted  in  response  to  language  in 
section  lOl(k)  of  the  continuing 
resolution  for  FY  1985  (Pub.  L  98-473) 
which  prohibits  spending  funds  to 
implement  a  consolidated  grant. 

Reporting  and  Recordkeeping 
Requirements 

Comment:  Two  commenters  noted  the 
difficulty  in  providing  quarterly  program 
and  financial  reports  30  days  after  the 
end  of  each  quarter.  Both  noted  internal 
State  procedures  or  organization  (e.g.,  a 
county-administered  system)  that 
precluded  the  completing  of  reports 
within  30  days. 

Response:  The  submission  of 
quarterly  performance  and  financial 
reports  within  30  days  after  the  end  of 
the  quarter  is  standard  practice  in 
Departmental  grants  administration. 
ORR  has  allowed  extensions  of  at  least 
30  days  when  demonstrably  necessary 
and  has  also  used  a  waiver  procedure  as 
a  longer  term  solution.  Such  a  waiver 
procedure  is  included  in  this  regulation 
at  I  400.300.  We  believe  such  provisions 
are  sufficient  for  the  resolution  of  the 
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kind  of  problems  noted  by  the 
commenters,  and  are  preferable  to  an 
overall  change  in  estabhshed  grants 
administration  practices. 

Comment-  One  commenter  noted  that 
proposed  §  400.11(d)  implied  that  the 
final  financial  report  for  the  fiscal  year 
is  due  30  days  after  the  end  of  the  fourth 
iquarter,  ytrhereas  the  final  report  should 
be  due  90  days  after  the  end  of  that 
quarter.  I 

Response:  The  commenter  is  correct. 
The  following  phrase  has  been  added  in 
this  regulation  to  the  section  now 
redesignated  400.11(c):  "except  for  the 
final  report  for  each  fiscal  year  which 
shall  be  due  90  days  after  the  end  of  the 
fiscal  year." 

Comment-  Two  commenters  suggested 
that  ORR  consider  the  use  of  samphng 
for  collecting  data  to  determine  the 
effectiveness  of  the  program.  Both 
commenters  indicated  that  efforts  to 
track  all  refugees  within  their  State 
through  different  programs  such  as  cash 
assistance  and  service  provision  would 
be  extremely  difficult. 

Response:  The  reporting  and  < 
recordkeeping  requirements  at  Section 
400.28  do  not  in  themselVes  require  the 
tracking  of  refugees  through  different 
programs.  We  therefore  do  not  believe 
any  change  in  the  wording  of  the 
regulation  is  necessary.         "^ 

Comment  Several  commenters  raised 
objections  to  reporting  and 
recordkeeping  requirements  in  the 
NPRM  which  they  felt  were  excessive, 
impractical,  or  beyond  what  is  currently 
required  under  the  refugee  resettlement 
program.  One  commenter  noted  that  the 
regulation  increases  requirements  in 
several  areas  (notably  assistance  by 
nationality)  and  suggested  sampling  and 
more  discretion  to  States  in  producing 
the  desired  data.  One  commenter  feared 
that  additional  data  development  would 
not  be  reimbursable.  One  objected  to 
the  overall  requirement  of  providing 
data  on  assistance  by  nationality  for 
those  refugees  receiving  assistance 
under  categorical  programs.  Finallyi.one 
commenter  suggested  that  the    {     lj  -  3 
requirement  to  count  separately  '    ' 
refiigees  who  are  secondary  migrants 
was  too  burdensome. 

Response:  This  regulation  is  not 
intended  to  expand  the  recordkeeping 
and  reporting  requirements  for  the 
refugee  program,  or  to  exceed  what  is 
required  by  law  or  contained  in  existing 
regulations.  In  order  to  clarify  this,  we 
have  removed  the  detailed  Usting  of 
types  of  data  which  appeared  in  the 
proposed  regulation  at  400.28(bK2):  this 
makes  clear  that  we  are  leaving  in  place 
the  currently  approved  reporting 
requirements.  Costs  incurred  by 
grantees  in  obtaining,  maintaining,  and 


reporting  these  data  are  allowable  and 
reimbursable  administrative  costs. 
States  already  are  required  to  provide 
data  on  assistance  by  nationalify  and  on 
secondary  migrants  by  the  Refugee 
Assistance  Amendments  of  1982.  ORR 
understands  that  th^ gathering  and/or 
maintenance  of  some  of  the  required 
data  might  be  difficult  and  has 
traditionally  provided  for  sampling 
when  necessary  and  reasonable. 
However,  grantee  deviation  firom  normal 
reporting  requires  prior  approval  by 
ORR.  We  do  not  believe  that  a  blanket 
prior  approval  of  undefined  grantee 
flexibilify  would  constitute  responsible 
Federal  management  of  this  program. 

Safeguarding  of  Information 

Comment-  One  commenter  suggested 
that  the  provision  be  broadened  to 
include  the  refugee's  current  address 
and  telephone  number  and  any 
information  necessary  to  make  training 
referrals. 

Response:  ORR  is  aware  of  the 
importance  of  sharing  information 
between  a  State  and  a  refugee's 
sponsoring  resettlement  agency  as  to  the 
refugee's  current  location.  The  relevant 
section  has  been  revised  specifically  to 
recognize  this. 

Durational  Residency  Requirements 

Comment-  One  commenter  believed 
that  the  section  prohibiting  States  from 
imposing  durational  residency 
requirements  on  applicants  for 
assistance  or  services  would  contravene 
the  spirit  of  the  consolidated  grant, 
which  would  give  more  flexibility  to 
States  and  localities.  Another 
commenter  expressed  concern  that  the 
requirement  would  not  only  establish  a 
prohibition  on  minimum  residency  but 
also  prevent  a  State  from  estabUshing 
maximum  residency  requirements  for 
delivery  of  services. 

Response:  The  Department  has 
deleted  the  proposed  consolidated  grant 
The  regulation  does  specify  that  a  State 
may  not  impose  a  requirement 
concerning  duration  of  residence  in 
order  for  an  individual  to  participate  in 
the  State's  program  for  the  provision  of 
assistance  or  services.  This  provision  is 
intended  to  avoid  a  potential  arbitrary 
impediment  to  needy  refugees'  receiving 
necessary  assistance  or  services  and  is 
consistent  with  similar  prohibitions 
found  in  the  AFDC  and  Medicaid 
programs.  This  requirement  does  not 
affect  a  State's  prerogative  to  designate 
priority  categories  for  services  to 
refugees  which  take  length  of  U.S. 
residency  into  account 


Hearings 

Comment  A  few  commenters 
recommended  that  the  provision 
requiring  States  to  allow  for  hearings  for 
refugee  applicants  for,  or  recipients  of. 
assistance,  which  uses  the  same 
procedures  and  standards  as  those  for 
the  AFDC  program,  should  not  be 
applicable  to  general  assistance  (GA) 
programs  in  the  State. 

Response:  The  requirement  in  this 
regulation  relating  to  hearings  applies 
only  to  the  specific  refugee  programs  of 
RCA,  RMA,  and  refugee  support 
services.  It  does  not  affect  other 
programs  for  which  refugees  may 
qualify,  such  as  GA  programs. 

Comment  One  commenter  objected  to 
S  400.23(b]  of  the  regulation  which 
provides  that  if  a  refugee's  date  of  entry 
is  at  question,  the  matter  is  to  be 
resolved  through  prompt  factual 
determination  based  on  documentation 
issued  by  the  Immigtation  and 
Naturalization  Servioe.  The  commenter 
expressed  his  opinion  that  ORR  should 
allow  the  individual  the  opportunity  to 
contest  a  date  as  furnished  by  INS, 
otherwise,  he  suggested,  ORR  would  be 
denying  that  individual  due  process. 

Response:  The  authority  and 
responsibility  for  determining  dates  of 
entiy,  as  well  as  other  matters  related  to 
immigration  status,  rest  with  the 
Immigration  and  Naturalization  Service 
rather  than  with  ORR  or  with  a  State  or 
local  welfare  agency.  Therefore  a 
refugee  must  seek  correction  of  any    - 
dociunentation  errors  through  INS. 

Definition  of  Unaccompanied  Minor 

Comment  A  few  commenters 
commented  that  the  definition  of  a 
refugee  unaccompanied  minor  should 
require  a  child  to  meet  the  definition  of 
a  refugee. 

Response:  Subpart  D,  on  immigration 
status  and  refufee  documentation, 
applies  to  all  aspects  of  the  refugee 
program,  including  unaccompanied 
minors. 

Comment  Two  commenters  suggested 
that  the  term  "close  adult  relative"  be 
defined  in  the  same  manner  as  the 
caretaker  relative  in  the  AFDC  program. 

Response:  We  beUeve  that  the  AFDC 
definitioif  of  caretaker  relative  (see 
section  406(a)  of  the  Social  Security  Act) 
is  too  restrictive  for  this  special  and 
unique  population  of  minors,  frequently 
with  extended  family  ties,  for  whom        ' 
greater  flexibiUty  is  needed.  B|y  using  the 
statutory  term  "close  adult  relative" 
(section  412(d)(2)(BMi)  of  the 
Immigration  and  Nationality  Act),  we 
allow  more  discretion  in  placing  the 
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minor  with  an  appropriate  nonparentar 
family  member. 

Comment-  With  respect  to  the 
question  of  a  child  who,  it  is  believed. 
Was  not.  but  should  have  been, 
classified  as  an  unaccompanied  minor 
by  INS,  some  commenters  recommended 
that  the  ORR  Regional  Director  or  his/ 
her  designee  be  authorized  to  change 
the  classification  of  the  child  and  that  a 
request  for  such  reclassification  be 
determined  within  prescribed 
timelines — e.g..  within  30  days. 

Response:  ORR  does  not  plan  to 
delegate  this  authority  since  the 
potential  number  and  complexity  of 
such  requests  is  not  known.  At  this  time 
we  are  not  able  to  estimate  a  time-frame 
for  determinations  since  such  decisions 
may  require  ORR  consultation  with  INS. 
However,  we  will  make  every  attempt  to 
respond  promptly  to  requests  for 
reclassification.  A  State  should  make 
any  request  for  reclassification  to 
unaccompanied  minor  status  to  the  ORR 
Regional  Director. 

Comment:  One  commenter  asked 
whether  the  effective  date  of  the 
provision  dealing  with  the 
reclassification  of  children  as 
unaccompanied  minors  applied 
retroactively  or  prospectively,  and 
another  commenter  recommended  that  it 
apply  retroactively  with  retroactive 
Federal  reimbursement.  A  third 
commenter  recommended  that  it  be 
implemented  retroactively  in  order  to 
support  the  interpretation  given  verbally 
by  ORR  since  the  i3suance  of  SSA-AT- 
79-04. 

Response:  This  rule  appHes 
prospectively  since  previous 
determinations  were  made  in 
accordance  with  Action  Transmittal 
SSA-AT-79-04.  We  believe  that  the 
third  commenler's  concern  is  addressed 
by  the  provision  in  section  400.111  that 
permits  the  continuation  of 
unaccompanied  minor  status  for  "a  child 
who  was  correctly  classified  as 
'uhaccompanied'  by  a  State  in 
accordance  with  Action  Transmittal 
SSA-AT-79-04  (and  official 
interpretations  therfeof  by  the  Director)," 

Comment:  A  commenter  asked 
whether  a  child  who  is  institutionalized 
but  who  also  has  natural  parents  in  the 
United  States  would  be  considered  an 
unaccompanied  minor. 

Response:  Such  a  child  would  not  be 
considered  an  unaccompanied  minor. 

Comment:  One  commenter  believed 
that  the  defmition  of  an  unaccompanied 
minor  would  be  in  conflict  with  State 
law,  possibly  jeopardizing  the  care  of 
certain  refugee  minors,  and 
recommended  amending  the  definition 
to  read:  ".  .  .  entered  the  country 
neither  unaccompanied  by  nor  destined 


to  (a)  parent,  or  (b)  other  legally 
responsible  relative  under  the  statutes 
of  the  State  of  residency,  or  (c)  any  adult 
with  a  clear  and  court-verifled  claim  to 
custody  of  the  child."  The  commenter 
agreed  with  the  placement  of  children 
with  extended  family  members  but  at 
the  same  time  felt  that  the  Federal 
Government  should  provide  financial 
support  to  these  families  just  as  the 
State  should  monitor  the  cases. 

Response:  We  believe  that  the 
definition  of  unaccompanied  minor 
contained  in  this  regulation  correctly 
reflects  the  language,  intent,  and 
legislative  history  of  section  412(d)(2)(B) 
of  the  Federal  statute.  The  statute 
authorizes  child  welfare  services  under 
section  412(d)(2)(A)  and  thus  recognizes 
that. children  other  than  those  who  meet 
the  definition  of  unaccompanied  minor 
may  require  protective  services. 

Comment:  It  was  suggested  by  one 
commenter  that  ORR  use  the  same 
definition  for  both  refugee 
unaccompanied  minors  and  Cuban/ 
Haitian  entrant  unaccompanied  minors. 

Response:  We  decided  not  to  change 
the  final  rule  because  the  Cuban/ 
Haitian  entrant  unaccompanied  minor 
classification  was  a  one-time 
classification  for  such  children. 
Currently,  there  are  very  few  entrant 
minors  in  the  Cuban/Haitian  entrant 
unaccompanied  minors  program,  and 
most  of  these  minors  are  nearing  the  age 
of  emancipation  in  their  respective 
States  of  placement. 

Comment:  According  to  one 
commenter.  i  400.111  does  not 
specirically  state  who  has  the  authority 
to  determine  whether  a  nonparental 
adult  relative  is  willing  and  able  to  care 
for  a  minor.  Such  a  determination,  the 
commenter  suggested,  should  be  under 
the  jurisdiction  of  the  State  court. 

Response:  The  language  in  §S  400.111 
and  400.113  is  constructed  to  provide 
that  the  determination  of  "the  willing 
and  able"  status  of  a  nonparental  adult 
relative  be  decided  in  a  State  court 

Benefits  for  Unaccompanied  Minors 

Comment:  A  commenter  suggested 
that  we  add  the  word  "benefits,"  to 
§  400.113,  entitled  "Duration  of 
eligiblity,"  which  states;  "An 
unaccompanied  minor  continues  to  meet 
the  definition  of  uaaccompanied  minor 
and  is  eligible  for  services  under 
§5  400.115  through 400.120.  .  .  ."The 
commenter  felt  that  this  addition  would 
provide  clarity  to  the  statement. 

Response:  We  agree.  This  change  has 
been  made  in  the  final  rule. 

Legal  Responsibility 

Comment:  Two  commenters 
questioned  the  reasonableness  of  the 


requirement  that  States  initiate  legal 
responsibility  procedures  within  30  days 
after  an  unaccompanied  minor  arrives  at 
the  location  of  resettlement  citing  the 
steps  required  before  such  procedures 
can  be  initiated.  A  third  commenter 
stated  that  the  requirement  would  not 
be  unreasonable  if  the  30-day  period 
were  counted  from  the  date  that  the 
sponsoring  voluntary  agency  notifies  the 
State  that  a  minor  is  ready  for  transfer  * 

to  the  State  or  county  agency. 

Response:  Because  of  the  importance 
of  establishing  legal  responsibiiity,  ORR 
believes  that  it  is  appropriate  to  retain 
the  30-day  requirement  and  to  address 
the  exceptional  circumstances,  as 
necessary,  through  the  waiver  provision 
of  {  400.300. 

Adoption 

Comment:  A  commenter 
recommended  that  the  final  rule  clearly 
state  that  termination  of  parental  rights 
be  determined  pursuant  to  State  law. 
Further,  the  commenter  said  that  the  use 
of  the  language  "clear  expression"  of  the 
termination  of  parental  rights,  suggests  a 
new  standard  which  may  be  at  variance 
with  existing  State  statutes.  Another 
commenter  stated  that  the  issue  of 
adoption  of  State  wards  is  strictly  a 
State  court  responsibility,  and  therefore 
it  is  imclear  whether  the  Federal 
Government  has  the  ability  to  allow,  or 
limit  adoption. 

Response:  We  determined  that  the  use 
of  the  term  "clear  expression"  could  be 
confusing  and  have  deleted  it  With 
reference  to  the  second  issue,  we 
acknowledge  that  the  adoption  of  State 
wards  is  a  State  court  responsiblity.  In 
discussing  adoption.  S  400.115(c)  clearly 
states  "pursuant  to  adoption  laws  in  the 
State  of  resettlement"  However,  we 
believe  that  it  is  essential  to  emphasize 
that  most  of  these  children  are 
temporarily  separated  from  their  natural 
parents  and/or  close  adult  relatives; 
consequently,  unaccompanied  minors 
are  not  generally  eligible  for  adoption. 
Family  reunification  is  the  goal  of  the 
unaccompanied  minors  program. 

Comment  A  few  commenters  asked 
whether  an  unaccompanied  minor 
would  retain  the  status  of 
"unaccompanied  minor"  if  an  adoption 
had  been  petitioned  but  not  finalized. 

Response:  Yes,  the  minor  would 
remain  in  unaccompanied  status  until 
the  adoption  was  finalized  (unless 
unaccompanied  minor  status  otherwise 
terminated  under  i  400.113). 

y  r 

Services  for  Unaccompanied  Minors 

Comment  Concrete  goals  for  assisting 
unaccompanied  minors  in  becoming 
self-supporting  at  the  time  of 
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emancipation  should  be  defined,        ' 
according  to  one  commenter.  Issues 
such  as  cultural  preservation  and  the 
use  of  ethnic-specific  services  should  be 
addressed  also. 

Re^onse:  We  believe  that  §  400.118, 
entitled  "Case  planning,"  adequately 
responds  to  the  commenter's  concerns. 

Reporting  on  Unaccompanied  Minors 

Comment:  Three  commenters  objected 
to  aspects  of  the  reporting  requirements 
on  unaccompanied  minors.  One 
suggested  that  States  be  allowed  to 
provide  reports  on  minors  by  using  their 
own  existing  State  forms;  one  noted  the 
difficulty  in  providing  information  on 
changes  in  a  minor's  status  within  30 
days;  and  one  noted  the  problem  of 
providing  information  on  particular    ' 
assistance  provided  (e.g.,  assistance 
Under  the  AFDC  and  RCA  programs). 

Response:  We  do  not  believe  that  it  is 
advisable  to  allow  States  to  provide 
information  on  minors  on  forms  of  their 
own  choosing.  ORR  currently  has  two 
forms  that  have  OMB  approval  for 
Importing  the  status  and  progress  of   j 
these  minors,  and  these  forms  are 
currently  in  use.  States  and  other 
members  of  the  public  have  had 
opportunities  to  comment  on  the  specific 
nature  and  structure  of  these  forms 
during  the  course  of  the  normal  reports 
clearance  process  as  laid  out  in  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  5  CFR  Part  1320.  They 
will  have  Similar  opportunities 
periodically  in  the  future.  ORR, 
however,  acknowledges  that  30  days 
may  be  too  short  a  time  "within  which  to 
report  any  change  in  a  minor's  status; 
this  time  period  has  therefore  been 
changed  to  60  days.  Finally,  the 
information  on  minors  to  which  the  one 
commenter  objected  has  been  required 
since  the  fall  of  1982  on  ORR's  quarteriy 
performance  report  (Form  ORR-6  as 
approved  by  OMB  under  No.  0960-0317). 
liiese  reporting  and  time-frame 
requirements,  by  and  large,  correspond 
to  State  child  welfare n^uirements.  We 
attempted  to  make  the  information- 
updating  requirements  a  simple 
checklist  approach,  thereby  facilitating 
State  reports  and  eliminating  any 
duplicative  reporting. 

The  Department  must  require 
additional  information  on  these  special 
children  in  order  to  meet  our  statutory 
data-gathering  and  reporting 
requirements.  Therefore,  we  are  not  in  a 
position  to  make  exceptions  to  this 
regulation. 

Federal  Poinding  for  Unaccompanied 
Minors 

Comment  A  few  Commenters 
recommended  that  the  final  rule  specify 
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the  availability  of  Federal  funding  to 
cover  placement  costs  of 
unaccompanied  minors,  pending  the 
establishment  of  legal  responsibility  for 
the  minors  in  the  State  of  placement. 

Response:  The  regulation  addresses 
this  issue  in  §  400.205.  ORR  currently 
reimburses  States  for  such  costs  and 
will  continue  to  do  so  under  this 
regulation. 

Comment  Two  commenters  inquired 
whether  Federal  funding  (FF)  would  be 
available  if  a  child  is  eligible  for 
assistance  under  a  State  adoption 
assistance  program. 

Response:  FF  would  not  be  available 
to  provide  reimbursement  to  States  for 
State  adoption  assistance  for 
unaccompanied  minors.  However,  FF 
would  continue  to  be  available  to  States 
during  the  pre-adoption  period 
(assuming  unaccompanied  minor  status 
did  not  otherwise  terminate  under 
section  400.113),  which  is  generally  6-12 
months  fi'om  the  filing  of  the  adoption 
petition  in  the  appropriate  State  court  to 
the  legal  finalization  of  that  adoption. 

Time  Limit  on  Filing  State  Claims 

Comment  A  few  commenters  opposed 
the  provision  in  the  proposed  regulation 
which  stipulated  that  State  claims  for 
expenditures  for  assistance  and  services 
be  filed  no  later  than  1  year  after  the 
end  of  the  Federal  fiscal  year  in  which 
the  expenditure  was  made.  One 
commenter  recommended  that  the 
requirement  be  removed  in  order  to 
allow  for  an  open-ended  claims  filing 
system  similar  to  that  used  in  the  AFDC 
program.  Another  recommended  that 
claims  be  open-ended  for  at  least  36 
months.  A  third  simply  objected  to  the  1- 
year  limitation,  stating  that  it  was 
inadequate  because  State  regulations 
.  allowed  State  contractors  2  years  for 
billing 

Response:  We  have  revised  this 
section  to  correspond  to  current  policy 
which  allows  (a)  1  year  after  the  year  in 
which  a  grant  is  awarded  for  the  filing  of 
a  final  expenditure  report  with  respect 
to  grants  for  cash  assistance,  medical 
assistance,  and  related  administrative 
costs,  and  (b)  2  years  with  respect  to 
grants  for  social  (support)  services. 

45  CFR  Part  400  is  amended  as 
follows: 

1.  The  Table  of  Contents  is  revised  to 
read  as  follows: 

PART400-REFUGEE 
RESETTLEMENT  PROGRAM 

Subpart  A— Introduction  j 

400.1  Basis  and  purpose  of  the  program. 

400.2  Definitions. 

400.3  [Reserved] 


Sutipart  B — Grants  to  States  for  Refuge* 
Resettlement  , 

The  State  Plan  ' 

400.4  Purpose  of  the  plan.  j 

400.5  Content  of  the  plan. 

400.6  (Reserved)  1 

400.7  Submittal  of  the  State  plan  and  plan 
amendments  for  Governor's  review. 

400.8  Approval  of  State  plans  and  plan 
amendments. 

400.9  Administrative  review  of  decisions  on 
approval  of  State  plans  and  plan 
amendments. 

400.10  [Reserved]  I 

Award  of  Grants  to  States 

400.11  Award  of  grants  to  States. 

400.12  Adverse  determinations  concerning 
State  grants. 

Subpart  C — General  Administratioa 

400.20    [Reserved]  I 

400.21 

400.22 

400.23 

400.24 

400.25 

400.26 

400.27 


[Reserved]  ' 

Responsibility  of  the  State  agency. 
Fair  hearings.  1 

[Reserved)  | 

Residency  requirements. ' 
[Reserved]  I 

Safeguarding  and  sharing  of 
information. 
400.28    Maintenance  of  records  and  reports. 

Subpart  D — Immigration  Status  and 
Identification  of  Refugees 

400.40  Scope.  I 

400.41  Deflnitions.  ' 

Documentation  of  Refugee  Status 

400.43  Requirements  for  documentation  of 
refugee  status.  j 

400.44  ResUiction.  > 

Subpart  E— Refugee  Cash  and  Medical 
Assistance 

400.62    Refugee  cash  and  medical  assistance: 
Need  standards;  consideration  of  income 
and  resources;  payment  levels,  and 
duration  of  eligibility. 

Subpart  F-G— (Reserved]  ^ 

Subpart  H— CtiHd  WeNar*  Sarvlcas 

400.110  Basis  and  scope. 

400.111  Definitions. 

400.112  Child  welfare  services  for  refugee 
children. 

400.113  Duration  of  eligibility. 

400.114  [Reserved] 

400.115  Establishing  legal  responsibility. 

400.116  Services  for  unaccompanied  minors. 

400.117  Provision  of  care  and  services. 

400.118  Case  planning. 

400.119  Interstate  movement 

400.120  Reporting  requirements. 

Suiipart  I— (Reaervedl 
Subpart  i— Federal  Funding 

400200    Scope. 

Federal  Funding  in  Expendituns  for 
Deleiminlng  EUgibtlily  and  Providing 
Assistance  and  Services 

400.202  Extent  of  Federal  funding. 

400.203  Federal  funding  for  cash  assistance. 
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400.204  Fadanl  funding  for  medical 
assistance. 

400.205  Federal  funding  for  assistance  and 
services  for  unaccompanied  minora. 

400206    [Reserved] 

400.207    Federal  funding  for  administrative 

costs. 
400l208    ClaioM  involving  filing  units  which 

include  both  refugeoa  and  nonrefugeaa. 

400.209  Claims  involving  filing  units  which 
include  refugees  who  have  been  in  the 
United  States  more  than  36  montfaa. 

400.210  Time  limit  for  Tding  of  SUte  claims. 

Subpart  K— Waivars 

400.300    Waivers. 

Authority:  (Sec.  412(a)(9).  Immigration  and 
Nationality  Ad  (8  U.S.C  1522(a)(9}) 

2.  Sections  40ai  and  400.2  of  Subpart 
A  are  revised  to  read  as  foHows: 

Subpart  A— Introduction 

$400.1    Baals  and  purpoaa  of  ttwprogwwn. 

(a)  This  part  presciibes  reqairements 
concerning  grants  to  States  under  title 
IV  of  the  Immigration  and  Nationality 
Act. 

(b)  It  is  the  purpose  of  tfiis  program  to 
provide  for  the  effective  resettlement  of 
refugees  and  to  assist  them  to  achieve 
economic  self-sui^ciency  as  quickly  as 
possible. 

(c)  Under  the  audiority  in  sec. 
412(a)(6)(B)  of  the  Immigration  and 
Nationality  Act.  the  Director  has 
established  the  provision  of  employment 
services  and  English  language  training 
as  a  priority  In  accomplishing  tfie 
purpose  of  this  program. 

{400.2    OMnUons. 

The  following  deflnitions  are 
applicable  for  purposes  of  this  part: 

"AABD"  means  aid  to  the  aged,  blind, 
and  disabled  under  title  XVI  of  the 
Social  Security  Act 

"AB"  means  aid  to  the  blind  under 
title  X  of  the  Social  Security  Act. 

"Act"  means  the  Immigration  and 
Nationality  Act. 

"AFDC"  means  aid  to  families  with 
dependent  children  under  title  FV-A  of 
the  Social  Security  Act. 

"APTD"  means  aid  to  the  permanently 
and  totally  disabled  luider  title  XTV  of 
the  Social  Security  Act 

"Cash  assistance"  means  financial 
assistance  to  refugees,  including  AFTX^, 
SSI,  refugee  cash  assistance,  and 
general  assistance,  as  defined  herein, 
under  title  IV  of  the  Act. 

"Director"  means  the  Director,  Office 
of  Refugee  Resettlement 

"Federal  Funding"  or  TT"  means 
Federal  funding  for  a  State's 
expenditures  under  the  refugee 
resettlement  program. 

"General  assistance  program"  means 
a  financial  and/or  medical  assistance 
program  existing  in  a  State  or  local 


jurisdiction  which:  (a)  Is  funded  entirely 
by  State  and/or  looal  funds;  (b)  is 
generally  available  to  needy  persons 
residing  in  the  State  or  locality  who 
meet  specified  income  and  resource 
'  requirements;  and  (c)  consists  of  one- 
time emergency,  or  ongoing  assistance 
intended  to  meet  basic  needs  of 
recipients,  such  a»  food,  clothing, 
shelter,  medical  care,  or  other  ewentials 
of  living. 

"HHS"  flieans  the  Department  of 
Health  and  Human  Services. 

"Medical  assistance"  means  medical 
services  to  refugees,  including  Medicaid, 
refugee  medical  assistance,  and  general 
assistance,  as  defined  herein,  imder  title 
IV  of  the  Act 

"OAA"  means  old  age  assistance 
under  title  I  of  the  Sodal  Security  Act. 

"ORR"  meens  the  Office  of  Refugee 
Resettlement 

"Plan"  means  a  written  description  of 
the  State's  refugee  resettlement  program 
and  a  comnitment  by  the  State  to 
administer  or  supervise  the 
administration  of  the  program  in 
accordance  with  Federal  requirements 
'  in  this  pint. 

"Refugee"  means  an  individual  aiho 
meets  the  definitions  of  a  refugee  under 
section  101(a)(42)  of  the  Act. 

"Refugee  cash  aaaietance"  ("RCA") 
means  caak  aasiatance  provided  under 
section  412(e)  of  the  Act  to  refugees  Mrho 
are  ineligible  for  AFDC,  OAA,  AB, 
APTD,  AABD.  or  SSI  and  who  have 
resided  in  die  United  States  for  less  than 
ah  18-month  period  bom  their  initial 
entry  into  the  country. 

"Refugee  medical  assistance" 
("RMA")  means:  (a)  Medical  assistance 
provided  under  section  412(e]  of  the  Act 
to  refugees  who  are  ineligible  for  the 
Medicaid  program  and  who  have 
resided  in  the  United  States  for  less  than 
an  18-month  period  from  their  initial 
entry  into  the  country;  and  (b)  services 
provided  in  accordance  with  the  final 
paragraph  of  the  section  "Medical 
Assistance"  of  Action  Transmittal  SRS- 
AT-75-27  (June  9, 1975). 

"SeCKtary"  means  the  Secretary  of 
HHS. 

"Sponsor"  means  an  individual, 
church,  civic  organization,  State  or  local 
government  or  other  group  or 
organization  which  has  agreed  to  help  in 
the  reception  and  initial  placement  of 
refugees  in  the  United  States. 

"SSI"  means  supplemental  security 
income  under  title  XVI  of  the  Social 
Security  Act 

"State"  means  the  50  States,  the 
District  of  Columbia,  Guam.  Puerto  Rico, 
the  Virgin  Islands,  the  Commonwealth 
of  the  Northern  Mariana  Islands, 
American  Samoa,  and  the  Trust 
Territories  of  the  Pacific. 


"State  agency"  means  the  agency  (or 
agencies)  designated  by  the  Governor  or 
the  appropriate  legislative  authority  of 
the  State  to  develop  and  administer,  or 
supervise  the  administration  of,  the  plan 
and  includes  any  local  agencies 
administering  die  plan  under 
supervision  of  the  State  agency. 

"State  Coordinator"  meant  the 
individual  designated  by  the  Governor 
or  the  appropriate  legislative  authority 
of  the  State  to  be  responsible  for,  and 
who  is  authorized  to,  ensure 
coordination  of  public  and  private 
resources  in  refugee  resettlement. 

"Support  services"  means  services 
provided  or  contracted  for  by  a  State, 
which  are  designed  to  meet  resettlement 
needs  of  refugees,  for  which  funding  is 
available  under  title  IV  of  the  Act. 

•Tide  rV  of  the  Act"  means  Utle  IV, 
Chapter  2,  of  the  Immigration  and 
Nationality  Act. 

"Voluntary  resettlement  agency"  or 
"voluntary  agency"  or  "resettlement 
agency"  meeiw  one  of  the  national 
resettlemenf  agencies  (or  its  local 
affiliate  or  subcontractor)  or  a  State  or 
local  government  that  has  entered  into  a 
grant,  contract  or  cooperative 
agreement  with  die  United  States 
Department  of  State  or  other 
appropriate  Federal  agency  to  provide 
for  the  reception  and  initial  placement 
of  refugees  in  the  United  States. 

3.  Section  400.3  is  removed  and 
reserved. 


S400J  insBSfvadl 

4.  The  title  of  Subpart  B  is  revised,  an 
undesignated  center  heading  is  added, 
and  i  400.4  is  revised  to  read  as  follows: 

Suhpwl  B-GnuHs  to  Statoa  for 


The  State  Plan 

f400.4    Purpose  of  ttwptan. 

(a)  In  order  for  a  State  to  receive 
refugee  resettlemaaiJissistance  from 
funds  appropriated  under  se&  414  of  the 
Act  it  must  submit  to  ORR  a  plan  that 
meets  the  requirements  of  title  IV  of  the 
Act  and  of  this  part  and  that  is  approved 
under  section  400.8  of  this  part 

(b)  An  approved  plan  continues  in 
effect  until  the  State  expressly  amends 
or  revokes  the  plan  or  ORR  notifies  the 
State  in  accordance  with  section  400.8  of 
this  part  that  the  plan  no  longer  meets 
the  requirements  of  title  IV  of  the  Act 
and  of  this  part. 

5.  Section  400.5  is  revised  to  read  as 
follows: 

S  400.8    Content  of  tha  plan. 
Hie  plan  must 
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(a)  Provide  for  the  designation  of.  and 
describe  the  organizatioB  and  functions 
oi  a  State  agency  (or  agencies) 
respossibls  for  developing  the  plan  snd 
administering,  or  suparvismg  the 
administration  of,  the  plan; 

(b)  Describe  how  the  State  will 
coordinate  cash  and  medical  assistance 
with  support  services  to  ensure  their 
successful  use  to  encourage  effective 
refugee  resettlement  and  to  promote 
employment  and  economic  self-    ,  . 
sufficiency  as  quickly  as  possible]  I 

(c)  Describe  now  the  State  will  ensure 
that  language  training  and  employment 
services  are  made  available  to  refugees 
receiving  cash  assistance,  and  to  odier 
refugees,  including  State  efforts  to 
actively  encourage  refugee  registration 
for  employment  services: 

(d)  Identify  an  individual  designated 
by  the  Governor  or  the  appropriate 
legislative  authority  of  the  State,  with 
the  title  of  State  Coordinator,  who  is 
employed  by  the  State  and  will  have  the 
responsibility  and  authority  to  ensure 
coordination  of  public  and  private 
resources  in  refugee  resettlement  in  the 
State; 

(e)  Provide  for,  and  describe  the 
procedures  established  for,  the  care  And 
supervision  of,  and  legal  responsibility 
(including  legal  custody  and/or 
guardianship  under  State  law,  as 
appropriate)  for,  unaccompanied  refugee 
children  in  the  State; 

(f)  Provide  for  and  describe  (1)  die 
procedures  established  to  identify 
refugees  who.  at  the  time  of  resetdement 
in  the  State,  are  determined  to  have 
medical  conditions  requiring,  or  medical 
histories  indicating  a  need  for,  treatment 
or  observation,  and  (2)  the  procedures 
established  to  monitor  any  necessary 
treatment  or  observation; 

(g)  Provide  that  assistance  and 
services  funded  under  the  plan  will  be 
provided  to  refugees  without  regard  to 
race,  religion,  nationality,  sex.  or  :     ^  , 
political  opinion;  and  '         ' 

(h)  Provide  that  the  State  will,  unless 
exempted  from  this  te4|uireraent  by  the 
Director,  assure  that  meetings  are 
convened,  not  less  often  tfaaa  quarterly, 
whereby  representatives  of  local 
affiliates  of  voluntary  agencies  meet 
with  representatives  of  State  and  local 
govemments  to  plan  and  coordinate  the 
appropriate  placement  of  refugees  in 
advance  of  the  refugee'  arrival. 

(i)  Provide  that  die  State  will:  (1) 
Comply  with  the  provisions  of  title  IV  of 
the  Act  and  official  issuances  of  tfee 
Director  (2)  aeet  die  requiremoits  in 
this  part;  (3)  comply  with  aU  other 
applicable  Federal  statutes  and 
regulations  in  effect  during  tha  tima  that 
itisrcceiviBggrantfHndiflSsndM         I 
amend  the  plan  as  needed  to  cos^ply 


with  standards,  goals,  and  priorities 
established  by  the  Director. 

(Approved  by  die  Office  of  Msaagement 
and  Budget  under  Control  number  0960-0418) 

6.  Section  400.0  is  removed  and 
reserved 

1 
S400A   tneasn^sdl 

7.  Section  400.7  is  revised  to  read  as 
follows:  ^ 

{400.7   Submittal  of  tita  State  plan  and 
plan  amendments  for  Governor's  review. 

A  plan  or  plan  amendment  under  tide 
rV  of  the  Act  must  be  submitted  to  the 
State  Governor  or  his  or  her  designee, 
for  review,  comment  and  signature 
before  the  plan  is  sutrtaitted  to  ORR. 

8.  Section  400.8  is  redesignated  as 

§  400.200  and  revised  and  the  text  of  the 
section  is  set  out  under  Subpart  J.  below. 
A  new  S  400.8  is  added  to  read  as 
follows: 

S400.a    Approval  of  stale  plane  and  plan 
amenomenta. 

(a)  The  State  agency  must  submit  the 
State  plan  and  plan  amendments  which 
have  been  signed  by  the  Governor,  or 
his  or  her  designee,  together  with  one 
copy  of  such  plan  or  amendment  to  the 
Director  of  ORR,  or  his  or  her  designee, 
for  approval.  States  are  encouraged  to 
consult  with  the  Director,  or  his  or  her 
designee,  when  a  plan  or  amendment  is 
in  preparation. 

(b)  The  Director,  or  his  or  her 
designee,  may  initiate  any  necessary 
discussions  with  the  State  agency  to 
clarify  aspects  of  the  plan. 

(c)  No  later  than  45  days  after  the 
State  plan  or  plan  amendment  is 
submitted,  the  Director,  or  his  or  her 
designee,  will — (1)  Determine  whether  a 
State  plan  or  plan  amendment  meets  or 
continues  to  meet  requirements  for 
approval  based  on  relevant  Federal 
statutes  and  regulations,  and  (2)  approve 
or  disapprove  the  plan  or  plan 
amendment 

(d)  The  Director,  or  designee,  will 
notify  the  State  agency  promptiy  of  all 
actions  taken  on  State  plans  and 
amendments. 

(e)  The  effective  date  of  an  approved 
State  plan  or  plan  amendment  may  not 
be  earlier  than  the  first  day  of  the 
calendar  quarter  in  which  the  State 
agency  submits  the  plan  or  plan 
amendment  except  as  otherwise 
approved  by  die  Director. 

9.  Section  400.0  is  revised  to  read  as 
foRows: 


i400J 


\    (a)  Any  State  dissatisfied  with  a 
determination  by  tha  DirectOT,  or  his  or 


her  desi^ee,  under  S  400.8  with  respect 
to  any  plan  or  plan  amendment  may, 
within  60  days  after  the  date  of 
notification  of  such  determination,  file  a 
petition  with  the  Director,  or  designee, 
for  reconsideration  of  the  determination. 

(b)  A  State  may  request  that  a  hearing 
be  held,  but  it  is  not  required  to  do  so. 

(c)  If  a  State  requests  a  hearing,  the 
Director,  or  designee,  will  notify  the 
State  within  30  days  after  receipt  of 
such  a  petition,  of  the  time  and  location 
of  the  hearing  to  reconsider  the  issue. 

(d)  The  hearing  must  be  held  not  less 
than  30  days  nor  more  than  60  days  after 
the  date  the  notice  of  the  hearing  is 
furnished  to  the  State,  unless  the 
Director,  or  designee,  and  the  State 
agree  in  writing  on  anodier  time. 

(e)  The  hearing  procedures  in  Pert  219 
of  this  title  will  be  used  except  thet 

(1)  "The  Director"  is  substitiited 
where  there  is  a  reference  to  "the 
Administrator,"  and 

(2)  "ORR  Heartog  Clerk"  is 
substituted  where  there  is  reference  to 
die  "SRS  Hearing  CIeri(." 

(f)  The  Director  will  affirm,  modify,  or 
reverse  the  original  decisions  within  60 
days  of  die  receipt  of  the  State's  petition 
or,  if  a  hearing  is  held,  within  60  days 
after  die  hearing. 

(g)  The  initiable  determination  by  the 
Director,  or  designee,  that  a  plan  or 
amendment  is  net  approvable  shell 
remain  in  effect  pending  the 
reconsideration. 

(h)  If  the  Director  reverses  the  original 
decision,  ORR  wiH  reimburse  any  funds 
incorrectly  withheld  or  otherwise 
denied. 


S  400.10 

IOl  Section  400.10  is  redesi^iated  as 
{  400.28  and  revised  and  the  text  is  set 
out  under  subpart  C  below.  Section 
400.10  is  therefore  reserved 

11.  Section  400.11  is  redesignated  as 
S  400JZ7  and  revised  and  the  text  of  the 
section  is  set  out  under  subpart  C. 
below.  An  undesignated  center  heading 
and  new  i  S  400.11  and  400.12  arc  added 
to  read  as  follows: 
Award  of  grants  to  States. 


{400.11    AwarrtefOraolsto! 

(a)  Quarterly  grantg.  Subfect  to  the 
availability  of  funds,  ORR  will  make 
quarterly  grants  to  eligible  States  for  the 
following  purpoees  (and  in  accordance 
with  the  limitations  of  subpart  )  of  this 
part):  Cash  assistance  provided  by  a 
State  or  local  public  agency  tmder  the 
program  of  aid  to  families  with 
dependent  children  (AFDC)  under  part 
A  of  tide  rV  of  die  Social  Secarity  Act 
under  the  adult  assistance  programs 
(AABD.  AB,  AFTD,  or  OAA)  in  die 
territories,  or  under  section  412(e)  of  the 
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Immigration  and  Nationality  Act;  foster 
care  maintenance  provided  under  part  E 
of  title  IV  of  the  Social  Security  Act; 
State  supplementary  payments  under 
section  1616(a)  of  the  Social  Security 
Act  or  section  212  of  Pub.  L  93-66; 
medical  assistance  under  title  XIX  of  the 
Social  Security  Act  or  under  section 
412(e]  of  the  Immigration  and 
Nationality  Act;  assistance  and  services 
to  unaccompanied  minors  under  section 
412(d)(2)(B)  of  the  Immigration  and 
Nationality  Act:  and  cash  or  medical 
assistance  provided  under  a  public 
assistance  program  established  under 
authority  other  than  Federal  law  and 
under  which  such  assistance  is  generally 
available  to  needy  individuals  or 
families  in  similar  circumstances  within 
the  State.  ORR  will  compute  the  amount 
of  the  quarterly  award  based  on 
documents  submitted  by  the  State 
agency  in  accordance  with  this  section 
and  such  other  pertinent  facts  as  the 
Director  may  find  necessary. 

(b)  Form  and  manner  of  State 
application  for  grant  award. 

(1)  Estimates  of  reimbursable  costs'. 
For  quarterly  grants  under  paragraph 
(a),  a  State  must  submit  to  the  Director, 
or  designee,  yearly  estimates  for 
reimbursable  costs  for  the  Hscal  year, 
identified  by  type  of  expense,  and  a 
justification  statement  in  support  of  the 
estimates,  no  later  than  45  days  prior  to 
the  beginning  of  the  fiscal  year  on  a 
form  prescribed  by  the  Director. 

(2)  Quarterly  adjustments.  If  a  State 
revises  its  quarterly  estimates  required 
in  paragraph  (b)(1),  it  must  submit  to  the 
Director,  or  designee,  the  revisions, 
accompanied  by  a  justification 
statement,  no  later  than  30  days  prior  to 
the  beginning  of  the  quarter  in  which  the 
revision  or  adjustment  applies. 

(c)  Financial  status  report.  A  State 
must  submit  to  the  Director,  or  designee, 
a  financial  status  report  described  in 

§  74.73(a)  of  this  title,  no  later  than  30 
days  after  the  end  of  each  quarter, 
except  for  the  final  report  for  each  fiscal 
year  which  shall  be  due  90  days  after 
the  end  of  the  fiscal  year. 

(d)  Review.  ORR  will  determine 
whether  the  State's  description  of 
services,  estimates,  other  relevant 
information,  and  any  adjustments  to  be 
made  for  prior  periods  meet  the 
requirements  under  this  part,  and  will 
compute  the  quarterly  award. 

(e)  Grant  award.  (1)  ORR  will  transmit 
to  the  State  the  grant  award  form 
showing,  by  type  of  assistance,  ihe 
amount  of  the  award. 

(2)  The  State  may  draw  funds,  under 
the  Department's  Payment  Management 
System  (I^4S).  as  needed,  to  meet  the 
Federal  share  of  disbursements. 


(Approved  by  the  Office  of  Management 
and  Budget  under  Control  number  086O-O41&) 

S  400.12    AdvarM  (totcrminatlon* 
concerning  Stat*  grants. 

(a)  Policy.  The  Secretary  has 
established  a  Departmental  Grant 
Appeals  Board  for  the  purpose  of 
reviewing  and  providing  hearings  on 
post-award  disputes  which  may  arise  in 
the  administration  of  certain  grant 
programs  by  constituent  agencies  of 
HHS.  Section  16.3(c)  of  this  title 
mandates  an  appellant  to  exhaust  any 
preliminary  appeal  process  required  by 
regulation  before  a  formal  appeal  to  the 
Board  will  be  allowed.  Paragraph  (d)  of 
this  section  provides  an  informal 
preliminary  appeal  process  for 
resolution  of  such  disputes  within  ORR 
prior  to  appeal  to  the  Board. 

(b)  Scope.  Adverse  determinations  to 
which  this  procedure  is  applicable  are 
as  follows: 

(1)  Termination,  in  whole  or  in  part,  of 
a  grant  for  failure  of  the  grantee  to  carry 
out  its  approved  project  or  program  in 
accordance  with  applicable  law  and  the 
terms  and  conditions  of  such  assistance 
or  for  failure  of  the  grantee  otherwise  to 
comply  with  any  law.  regulation, 
assurance,  term,  or  condition  applicable 
to  the  grant. 

(2)  A  determination  that  an 
expenditure  not  allowable  under  the 
grant  has  been  charged  to  the  grant  or 
that  the  grantee  has  otherwise  failed  to 
discharge  its  obligation  to  account  for 
grant  funds. 

(3)  The  disapproval  of  a  grantee's 
written  request  for  permission  to  incur 
an  expenditure  during  the  term  of  a 
grant. 

(4)  A  determination  that  a  grant  is 
void  because  the  award  was  obtained 
fraudulently,  or  was  otherwise  illegal  or 
invalid  from  inception. 

(c)  Notice  of  adverse  determination.  If 
the  Director,  or  his  or  her  designee, 
makes  an  adverse  determination  with 
respect  to  a  grant,  he  or  she  shall 
promptly  issue  a  notice  of  adverse 
determination  to  the  State  which 
contains  the  reasons  for  the 
determination  in  sufficient  detail  to 
enable  the  State  agency  to  respond  and 
informing  the  State  agency  of  the 
opportunity  for  review  under  paragraph 
(d)  of  this  section. 

(d)  Request  for  review  of  an  adverse 
determination.  (1)  If  the  State  agency 
wants  a  review  of  the' determination,  it 
must  submit  a  request  for  such  review  to 
the  Director  no  later  than  30  days  after 
the  postmark  on  the  notice,  unless  an 
extension  of  time  is  granted  for  good 
cause. 

(2)  The  request  for  review  must 
contain  a  full  statement  of  the  State's 


position  %vith  respect  to  the 
determination  being  appealed  and  the 
pertinent  facts  and  reasons  in  support  of 
such  position.  The  State  agency  must 
attach  to  the  submission  a  copy  of  the 
notice. 

(3)  The  Director  may,  at  his  or  her 
discretion,  invite  the  State  to  discuss 
pertinent  issues  and  to  submit  such 
additional  information  as  he  or  she 
deems  appropriate. 

(4)  Based  on  his  or  her  review,  the 

Sirector  will  send  a  written  response  to 
e  State.  If  the  response  is  adverse  to 
the  State's  position,  the  correspondence 
shall  state  the  State's  right  to  appeal  to 
the  Departmental  Grant  Appeals  Board, 
pursuant  to  Part  16  of  this  title. 

(e)  Request  for  appeal  of  an  adverse 
determination.  (1)  To  appeal  an  adverse 
determination,  a  State  agency  must  file 
an  appeal  with  the  Departmental  Grant 
Appeals  Board,  in  accordance  with 
requirements  contained  in  Part  16  of  this 
title. 

(2)  The  State's  application  for  review 
must  be  postmarked  no  later  than  30 
days  after  the  postmark  on  the 
Director's  response  to  the  State's 
request  for  review  in  paragraph  (d)(4)  of 
this  section. 

12.  Section  400.62  is  transferred  to 
New  Subpart  E — Refugee  Cash  and 
Medical  Assistance 

12a.  Section  400.62  is  amended  by 
removing  paragraphs  (a)(2).  (3),  and  (4) 
and  paragraph  (f). 

13.  New  Subparts  C,  D,  J  and  K  are 
added  to  read  as  set  forth  below  and 
new  Subparts  F,  G  and  I  are  added  and 
reserved. 

Subpart  C— Oeneral  Administration 

§400.20-400.21    [Raaarvad] 

§400.22    R*spon*lt>ility  of  tha  State 
agency. 

(a)  The  State  agency  may  not 
delegate,  to  other  than  its  own  officialst 
responsibility  for  administering  or 
supervising  the  administration  of  the 
plan. 

(b)  The  State  agency  must  have — 

(1)  Methods  for  informing  staff  of 
State  policies,  standards,  procedures, 
and  instructions;  and 

(2)  systematic  planned  examination 
and  evaluation  of  operations  in  local 
offices. 

§400.23    Haarlnga. 

(a)  A  State  must  provide  applicants 
for,  and  recipients  of,  assistance  and 
services  under  the  Ac[t  with  an 
opportunity  for  a  hearing  to  contest 
adverse  determinations  using  hearing 
procedures  set  forth  in  i  205.10(a)  of  this 
title  for  public  assistance  programs. 
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(b)  If  the  issue  ia  tha  date  of  entry  into 
the  United  States  of  an  applicant  for  or 
recipient  of  assistance  or  services,  the 
State  must  provide  for  prompt  resofution 
of  the  issue  by  inspection  of  the 
individual's  documentation  issued  by 
the  Immigration  and  Naturalization 
Service  (INS)  or  by  information  obtained 
from  INS,  rather  than  by  hearing. 

§400.24    [Reeervedl 

I 

§400.25    Residency  raqniramsntB.  ' 

A  State  may  not  impose  requirements 
as  to  duration  of  residence  as  a 
condition  of  participation  in  the  State's 
program  for  the  provision  of  assistance 

or  services. 

I 
§400.26    [Reserved] 

§400.27    SafeguardkigandaiMrinsaf 
informatioa.  { 

(a)  Except  for  purposes  directly 
connected  with,  and  necessary  to,  the 
administration  of  &te  program,  a  State 
must  ensure  that  no  information  about, 
or  obtained  from,  an  individual  and  in 
possession  of  any  agency  providing 
assistance  or  services  to  such  individual 
under  the  plan,  will  be  disclosed  in  a 
form  identifiable  with  the  individual 
without  the  individual's  consent,  or  if 
the  individual  is  a  minor,  the  consent  of 
his  or  her  parent  or  guardian. 

(b)  The  provision  by  a  State  to  a 
voluntary  resettlement  agency,  as 
defined  in  i  400.2,  of  information  as  to 
whether  an  individual  has  applied  for  ot 
is  receiving  cash  assistance  and  the 
individual's  address  and  telephone 
number  is  to  be  considered  undertaken 
for  a  purpose  directly  connected  with, 
and  necessary  to,  the  administration  of 
the  program  during  the  first  36  months 
after  such  individual's  entry  into  the 
United  States. 


§40021    Makitanance  Of  I 
reporta. 

(a)  A  State  most  provide  for  the 
maintenance  of  such  operational  records 
as  are  necessary  for  Federal  monitoring 
of  the  State's  refugee  resettlement 
program  in  accordance  with  Part  74, 
Subpart  D.  of  this  title.  This 
recordkeeping  must  include: 

,  I  (1)  Docimientation  of  services  and 
assistance  provided,  indttding 
identification  of  individuals  receiving 
those  services; 

(2)  Records  on  the  location,  progress, 
and  status  of  tuiaccompanied  minor 
refugee  children,  including  the  last 
known  address  of  parents;  and 

(3)  Docianentation  that  necessary 
medical  fbllowap  services  and 
monitoring  have  been  provided     | 

(b)  A  State  must  submit  statistica)  or 
programmatic  information  that  the 


Director  determiaes  to  be  rainiired  to 
fulfill  his  or  her  responsibility  under  the 
Act  on  refugees  who  receive  assistance 
and  services  which  are  provided,  or  the 
costs  of  which  are  reimbursed,  under  the 
Act 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  0960-0418). 

Sulifiail  D—bmnlgration  Statue  and 
Identification  of  Refcjgaea    . 

§400.40  Scope. 

This  subpart  sets  forth  requirements 
concerning  the  immigration  status  and 
identification  of  eligible  apphcants  for 
assistance  under  title  IV  of  the  Act. 

§400.41    Definttione     { 
For  purposes  of  this  subpart — 
"Applicant  for  asylum"  means  an 

individual  who  has  applied  for.  but  has 

not  been  granted,  asylum  under  section 

208  of  the  Act. 
"Asylee"  means  an  individual  who 

has  been  granted  asylum  imder  section 

208  of  the  Act 

Documentation  of  Refugee  Status 

§  400.43    Requlremente  for  documentatioa 
of  refugee  status. 

(a)  An  appliccmt  for  assistance  under 
title  IV  of  the  Act  must  provide  proof,  in 
the  form  of  documentation  issued  by  the 
Immigration  and  Naturslization  Service 
(INS),  of  one  of  the  following  statuses 
under  the  Act  as  a  condition  of 
eligibility: 

(1)  Paroled  as  s  refugee  or  asylee 
under  section  212(d)(5)  of  the  Act; 

(2)  Admitted  as  s  conditional  entrant 
under  section  203(a)(7}  of  the  Act; 

(3)  Admitted  as  a  refugee  under 
section  "207  of  the  Act; 

:    (4)  Granted  asylum  under  section  208 
of  the  Act. 

(5)  Admitted  with  an  immigration 
status  that  entitled  the  individual  to 
refugee  assistance  prior  to  enactment  of 
the  Refugee  Act  of  1980.  as  specified  by 
the  Director  or 

(6)  Admitted  for  permanent  residence, 
provided  the  individual  previously  held 
one  of  the  statuses  identified  above. 

(b)  The  Director  will  issue  instructions 
specifying  the  documentation  that 
applicants  for  assistance  must  submit 

§400.44    Restriction.    I 

An  apphcant  for  asylum  is  not  eligible 
for  assistance  under  tide  FV  of  the  Act 

Subparts  F-G— [Reserved] 

SulHtert  H-Child  Welfare  Services 

.§400.110    Baais  snd  scope. 

This  subpart  prescribes  requirements 
concerning  /^ants  to  States  under 


sectian  412(dH2)(B)  of  the  Act  for  chiU 
welfare  services  to  refugee 
unaccompanied  minora. 

§400.111    OeflnMona.. 

For  purposes  of  this  sobpcurt — 

"Child  wel&re  agency"  means  a 
agency  hcensed  or  approved  under  State 
law  to  provide  child  welfare  services  to 
children  in  the  State. 

"Unaccompanied  minor"  means  a 
person  who  has  not  yet  attained  18 
years  of  age  (or  a  higher  age  established 
by  the  State  of  resetdement  in  its  child 
welfare  plan  under  title  IV-B  of  the 
Social  Security  Act  for  the  availabiUty 
of  child  welfare  services  to  any  other 
child  in  the  State);  who  entered  the 
United  States  unaccompanied  by  and 
not  destined  to  (a)  a  parent  or  (b)  a  close 
nonparental  adult  relative  who  is  wiUing 
and  able  to  care  for  the  child  or  (c)  an 
adult  with  a  clear  and  court-verifiable 
claim  to  custody  of  the  minor  and  who 
has  no  parent(s)  in  the  United  States. 
Limitation:  No  child  may  be  considered 
by  a  State  to  be  "unaccompanied"  for 
the  purpose  of  this  part  unless  such 
child  was  identified  by  INS  at  the  time 
of  entry  as  "unaccompanied,"  except 
that  a  child  who  was  correctly  classified 
as  "unaccompanied"  by  a  State  in 
accordance  with  Action  Transmittal 
SSA-AT-79-04  (and  official 
interpretations  thereof  by  the  Director) 
prior  to  the  effective  date  of  this 
definition  may  continue  to  be  so 
classified  until  such  status  is  terminated 
in  accordance  with  1 400.113(b)  of  this 
subpart  and  the  Directtw  may  approve 
the  classification  of  a  child  as 
"imaccompanied"  on  the  basis  of 
information  provided  by  a  State 
showing  that  such  child  should  have 
been  classified  sa  "unaccompanied"  at 
the  time  of  entry. 

'Title  rV-^  plan"  means  a  State's  plan 
for  providing  child  welfare  services  to 
children  in  the  State  under  part  B  of  title 
rv  of  the  Social  Security  Act 

§400.112    Ctiiid  welfare  eervices  for 
refugee  cMMren. 

(a)  In  providing  child  welfare  services 
to  refugee  children  in  the  State,  a  State 
must  provide  the  same  child  welfare 
services  and  benefits  to  the  same  extent 
as  are  provided  to  other  children  of  the 
same  age  in  the  State  under  a  State's 
tille  IV-B  plan. 

(b)  A  State  must  provide  child  welfare 
servicesto  refugee  children  according  to 
the  State's  child  welfare  standards, 
practices,  and  procedures. 

(c)  Foster  care  maintenance  payments 
must  be  provided  under  a  State's 
program  under  title  FV-E  of  the  Social 


^ 
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Security  Act  if  a  child  is  eligible  under 
that  program. 

S40ai13    Duration  of  eliglMiny. 

(a)  Except  as  specified  in  paragraph 
(b).  a  refugee  child  may  be  eligible  for 
services  under  §  40ail2  of  this  part 
during  the  36-month  period  beginning 
with  the  first  month  the  child  entered 
the  United  States. 

(b)  An  unaccompanied  minor 
continues  to  meet  the  definition  of 
"unaccompanied  minor"  and  is  eligible 
for  benefits  and  services  under 

SS  400.115  through  400.120  of  this  part 
until  the  minor — 

(1)  Is  reunited  with  a  parent;  or 

(2)  Is  united  with  a  nonparental  adult 
(relative  or  nonrelative)  willing  and  able 
to  care  for  the  child  to  whom  legal 
custody  and/or  guardianship  is  granted 
under  State  law;  or 

(3)  Attains  18  years  of  age  or  such 
higher  age  as  the  State's  title  IV-B  plan 
prescribes  for  the  availability  of  child 
welfare  services  to  any  other  child  in  the 
State. 

S40ai14    [RMwrvMl] 

§40ai15    Establishtng  legal  rMponsibiHty. 

(a)  A  State  must  ensure  that  legal 
responsibility  is  established,  including 
legal  custody  and/or  guardianship,  as 
appropriate,  in  accordance  with 
applicable  State  law,  for  each 
unaccompanied  minor  who  resettles  in 
the  State.  The  State  must  initiate 
procedures  for  establishing  legal 
responsibility  for  the  minor,  with  an 
appropriate  court  (if  action  by  a  court  is 
required  by  State  law^,'  within  30  days 
after  the  minor  arrives  at  the  location  of 
resettlement. 

(b)  In  establishing  legal  responsibility, 
including  legal  custody  and/or 
guardianship  under  State  law,  as 
appropriate,  the  minor's  natural  parents 
should  not  be  contacted  in  their  native 
country  since  contact  could  be 
dangerous  to  the  parents. 

(c)  Unaccompanied  minors  are  not 
generally  eligible  for  adoption  since 
family  reimification  is  the  objective  of 
the  program.  In  certain  rare  cases, 
adoption  may  be  permitted  pursuant  to 
adoption  laws  in  the  State  of 
resettlement,  provided  a  court  finds  that: 
(1)  Adoption  would  be  in  the  best 
interest  of  the  child;  and  (2)  there  is 
termination  of  parental  rights  (for 
example,  in  situations  where  the  parents 
are  dead  or  are  rtMssing  and  presumed 
dead)  as  determined  by  the  appropriate 
State  court  When  adoption  occurs,  the 
child's  status  as  an  unaccompanied 
minor  terminates. 


9400.116    Sorvico  tar  unaccompanied 


(a)  A  State  must  provide 
unaccompanied  minors  with  the  same 
range  of  child  welfare  benefits  and 
services  available  in  foster  care  cases  to 
other  children  in  the  State.  Allowable 
benefits  and  services  may  include  foster 
care  maintenance  (room,  board,  and 
clothing)  payments;  medical  assistance; 
support  services;  services  identified  in 
the  State's  plans  under  titles  IV-^  and 
IV-E  of  the  Social  Security  Act;  services 
permissible  under  title  XX  of  the  Social 
Security  Act;  and  expenditures  incurred 
in  establishing  legal  responsibility. 

(b)  A  State  may  provide  additional 
services  if  the  Director,  or  his  or  her 
designee,  determines  such  services  to  be 
reasonable  and  necessary  for  a 
particular  child  or  children  and  provides 
written  notification  of  such 
determination  to  the  State. 

S  400.1 17    Proviston  of  car*  and  sarvic**. 

(a)  A  State  may  provide  care  and 
services  to  an  unaccompanied  minor 
directly  or  through  arrangements  with  a 
public  or  private  child  welfare  agency 
approved  or  licensed  under  State  law. 

(b)  If  a  State  arranges  for  the  care  and 
services  through  a  public  or  private 
nonprofit  child  welfare  agency,  it  must 
retain  oversight  responsibility  for  the 
appropriateness  of  the  unaccompained 
minor's  care. 

$400,118    CaMptonnino. 

(a)  A  State,  or  its  designee  under 

S  400.117,  must  develop  and  implement 
an  appropriate  plan  for  the  care  and 
supervision  of,  and  services  provided  to, 
each  unaccompanied  minor,  to  ensure 
that  the  child  is  placed  in  a  foster  home 
or  other  setting  approved  by  the  legally 
responsible  agency  and  in  accordance 
with  the  child's  need  for  care  and  for 
social,  health,  and  educational  services. 

(b)  Case  planning  for  unaccompanied 
minors  must,  at  a  minimum,  address  the 
following  elements: 

(1)  Family  reunification; 

(2)  Appropriate  placement  of  the 
unaccompanied  child  in  a  foster  home, 
group  foster  care,  residential  facility, 
supervised  independent  living,  or  other 
setting,  as  deemed  appropriate  in 
meeting  the  best  interest  and  special 
needs  if  the  child. 

(3)  Health  screening  and  treatment,      i 
including  provision  for  medical  and 
dental  examinations  and  for  all 
necessary  medical  and  dental  treatment. 

(4)  Orientation,  testing,  and 
counseling  to  facilitate  the  adjustment  of 
the  child  to  American  cultiu%. 

(5)  Preparation  for  participation  in 
American  society  with  special  emphasis 
upon  English  language  instruction  and 


occupational  as  well  as  cultural  training 
as  necessary  to  facilitate  the  child's 
social  integration  and  to  prepare  the 
child  for  independent  living  and 
economic  self-sufficiency. 

(6)  Preservation  of  the  child's  ethnic 
and  religious  heritage. 

(c)  A  State,  or  its  designee  under 
section  400.117  of  this  part,  must  review 
the  continuing  appropriatness  of  each 
unaccompanied  minor's  living 
arrangement  and  services  no  less 
frequently  than  every  6  months. 

(Approved  by  the  O^ice  of  Management 
and  Budget  under  control  number  0960-0418). 

S  400.1 19    Intorstat*  movomont 

After  the  initial  placement  of  an 
unaccompanied  minor,  the  same 
procedures  that  govern  the  movement  of 
nonrefugee  foster  cases  to  other  States 
apply  to  the  movement  of 
unaccompanied  minors  to  other  States. 

§  400.120    Reporting  requirements. 

A  State  must  submit  to  ORR,  on  forms 
prescribed  by  the  Director,  the  following 
reports  on  each  unaccompanied  minor: 

(a)  An  initial  report  within  30  days  of 
the  date  of  the  minor's  placement  in  the 
State; 

(b)  A  progress  report  every  12  months 
beginning  with  12  months  from  the  date 
of  the  initial  report  in  paragraph  (a); 

(c)  A  change  of  status  report  within  60 
days  of  the  date  that — 

(1)  The  minor's  placement  is  changed; 

(2)  Legal  responsibility  of  any  kind  for 
the  minor  is  established  or  transferred; 
or 

(d)  A  final  report  within  60  days  of  the 
date  of  that  the  minor — 

(1)  Is  reunited  with  a  parent;  or 

(2)  Is  united  with  an  adult,  other  than 
a  parent,  in  accordance  with  section 
400.113(b)  or  400.115(c)  of  this  part. 

(3)  Is  emancipated. 

(.Approved  by  the  Office  of  Management 
and  Budget  under  control  number  0B60-0418). 

Subpart  I— [Reserved] 

Subpart  J— Federal  Funding 
{400.200    Scope. 

This  subpart  specifies  when,  and  the 
extent  to  which.  Federal  funding  (FF)  is 
available  under  this  regulation  in 
expenditures  for  determining  eligibility 
and  for  providing  assistance  and 
services  to  refugees  determined  eligible 
under  this  part,  and  prescribes 
limitations  and  conditions  on  FF  for 
those  expenditures. 
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Federal  Funding  for  Expenditures  for 
Determining  Eligibility  and  Providing 
Assistance  and  Services 

f40a202    Extent  of  Federal  funding. 

'    Subject  to  the  availability  of  funds 
and  under  the  terms  and  conditions 
approved  by  the  Director,  FF  will  be 
provided  for  100  percent  of  authorized 
allowable  costs  of  determining  eligibility 
and  providing  assistance  and  services  in 
accordance  with  this  part. 

{400.203    Federal  funding  for  cash 
assistance.      |    -;  jj     ,'■'  j 

(a)  Federal  fundlhg  is  available  for 
cash  assistance  provided  to  eligible 
refugees  during  the  36-month  period 
beginning  with  the  first  month  the 
refugee  entered  the  United  States,  as 
follows — 

(1)  If  a  refugee  is  eligible  for  AFDC, 
adult  assistance  programs,  or  foster  care 
maintenance  payments  under  title  fV-E 
of  the  Social  Security  Act.  FF  is 
available  only  for  the  non-Federal  share 
of  such  assistance. 

(2)  If  a  refugee  is  eligible  for  SSI,  FF  is 
available  for  any  supplementary 
payment  a  State  may  provide  under  that 
program. 

(b)  Federal  funding  is  available  for 
refugees  cash  assistance  (RCA) 
provided  to  eligible  refugees  during  the 
18-month  period  beginning  with  the  first 
month  the  refugee  entered  the  United 
States. 

(c)  Federal  funding  is  available  for 
general  assistance  (GA)  provided  to 
eligible  refugees  during  the  18-month 
period  beginning  with  the  IGth  month 
after  the  refugee  entered  the  United 
States.  j    .  ij  I 

§400.204    Federal  fundhg  for  medical 
assistance. 

(a)  Federal  funding  is  available  for  the 
non-Federal  share  of  medical  assistance 
provided  to  refugees  who  are  eligible  for 
Medicaid  or  adult  assistance  programs 
during  the  36-month  period  beginning 
with  the  first  month  the  refugee  entered 
the  United  States. 

(b)  Federal  funding  is  available  for 
refugee  medical  assistance  (RMA) 
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provided  to  eligible  refugees  diuing  the 
10-month  period  beginning  with  the  first 
month  the  refugee  entered  the  United 
States. 

(c)  Federal  funding  is  available  for  a 
State's  expenditures  for  medical 
assistance  under  a  general  assistance 
(GA)  program  during  the  IB-month 
period  beginning  with  the  19th  month 
after  the  refugee  entered  the  United 
States. 

{400.205    Federal  funding  for  assistance 
and  services  for  unaccompanied  minors. 

Federal  fimding  is  available  for  a 
State's  expenditiu-es  for  service  to 
unaccompanied  minors  under  {{  400.115 
through  400.120  of  this  part  until  the 
minor's  status  as  an  unaccompanied 
minor  is  terminated  as  specified  by 
S  400.113. 

{400.206    [Reserved] 

{400.207    Federal  funding  for 
administrative  costs. 

Federal  funding  is  available  for 
reasonable  and  necessary  indentifiable 
administrative  costs  of  providing 
assistance  and  services  under  this  part, 
and  such  costs  may  be  included  in  a 
State's  claims  against  its  quarterly 
grants  for  the  purposes  set  forth  in 
S  9  400.203  through  40a205  of  this  part. 

{400.208    Claims  Involving  filing  units 
which  Include  both  refugees  and 
nonrefugees. 

(a)  Federal  funding  is  available  for  a 
State's  expenditures  for  assistance  and 
services  to  a  filing  imit  which  includes  a 
refugee  parent  or  two  refugee  parents 
and  one  or  more  of  their  children  who 
are  nonrefugees,  including  children  who 
are  United  States  citizens. 

(b)  Federal  funding  is  not  available  for 
a  State's  expenditures  for  assistance 
and  services  provided  to  a  nonrefugee 
adult  member  of  a  filing  unit  or  to  a 
nonrefugee  child  or  children  in  a  filing 
unit  if  one  parent  in  the  filing  unit  is  a 
nonrefugee. 


{400.209    Claims  lnvoh*lng  fWng  units 
which  include  refugees  wfM>  have  been  In 
the  United  States  more  than  36  monttts. 

Federal  funding  is  not  available  for 
Slate  expenditiu«8  for  cash  and  medical 
assistance  and  child  welfare  services 
(except  services  for  unaccompanied 
minors)  provided  to  any  refugee  within  a 
filing  unit  who  has  been  in  the  United 
States 

(a)  more  than  36  months  if  the  filing 
unit  is  eligible  for  AFDC,  SSI,  Medicaid. 
GA,  or  child  welfare  services  (except 
services  for  unaccompanied  miners),  or 

(b)  more  than  18  months  if  the  filing 
unit  is  eligible  for  RCA  or  RMA.  A  State 
agency  must  Exclude  expenditures  made, 
on  behalf  of  such  refugees  from  its 
claim. 

{400.210   Time  Imit  for  fMng  Of  State 


Federal  funding  is  available  for  a  • 
State's  expenditures  for  assistance  and 
services  to  eligible  refugees  for  which  a 
claim  is  filed  no  later  than 

(a)  one  year  after  the  end  of  the 
Federal  fiscal  year  in  which  the  grant 
was  awarded  in  the  case  of  a  grant  for 
cash  assistance,  medical  assistance,  and 
related  administrative  costs,  and 

(b)  two  years  in  the  case  of  a  grant  for 
social  (support)  services. 

Subpart  K—WUvers 

{400.300    Waivers. 

If  a  State  agency  administering  a  plan 
approved  under  this  part  demonstrates, 
to  the  satisfaction  of  the  Director,  that  it 
cannot  reasonably  comply  with  a 
requirement  of  this  part,  the  Director 
may  waive  such  requirement  with 
respect  to  such  State,  imless  required  by 
statute,  if  the  Director  determines  that 
such  waiver  will  advance  the  purposes 
of  this  part. 

(Sec.  41Z(a)(9),  Immigration  and  Nationality 
Act  (8  U.S.C.  1522(a)(9))) 

Approved:  July  25, 1985. 
Margaret  M.  Heddar. 
Secretary  of  the  Department  of  Health  and 
Human  Services. 

(FR  Doc  08-1718  Filed  1-29-86:  8:45  am] 
Baism  COOS  4tte-ii-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  Security  Administration 

45  CFR  Part  400 

Refuge*  Resetttement  Program: 
Refugee  Cash  Assistance; 
Requirements  for  Job  Searcfi, 
Empioyability  Services,  and 
Employment;  Refugee  Medical 
Assistance;  and  Refugee  Support 
Services 

AOENCV:  Social  Security  Adaiiustnption 

(SSA).  HHS. 

Acnouc  Propo«ed  rule. 

SUMMARY:  This  proposed  regulation  cets 
forth  requirements  governing  refugee 
cash  assistance:  job  search, 
empioyability  services,  and  employment 
on  the  part  of  applicants  for,  and 
recipients  of,  refugee  cash  assistance; 
refugee  medical  assistance;  and  refugee 
support  [social)  services. 

This  regulation  would  complete  the 
issuance  of  comprehensive  regulations 
covering  the  basic  operation  of  fbe 
State-administered  Refugee 
Resettlement  Program  (FWP). 
Regiilations  covering  other  aspects  Of 
the  program  are  published  elsewhere  in 
this  issue  of  the  Federal  Register, 
covering  grants  to  States,  general 
administration,  immigration  status  and 
identification  of  refugees,  child  welfare 
services,  and  Federal  funding.  An 
existing  regulation  on  refugee  cash  and 
medical  assistance  and  Federal  funding 
may  be  found  at  45  CFR  400.62.  In 
addition  to  covering  a  number  of  aspects 
of  die  RRP  not  included  m  the  previous 
regulations,  the  present  prt^osal  would 
revise  some  policies  previously  set  forth 
in  Action  Transmittals  to  the  States  and 
would  also  make  a  few  modifications  in 
the  existing  regulations,  including  the 
Tmal  rule  published  elsewhere  in  this 
issue. 

DATE:  To  assure  consideration, 
comments  should  be  received  by  April 
30,1986. 

AOORESSES:  Comments  should  be 
addressed  to  Christie  Cohagen.  Office  of 
Refugee  Resettlement,  Department  of 
Health  and  Human  Services,  Room  1229 
Switzer  Building,  Washington,  DC  20201. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  1229-A  Switzer 
Building.  330  C  Street  SW.,  Washington. 
DC. 

Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  one 
month  after  publication,  at  the  above 


address  on  Monday  through  Friday  of 
each  iveek  from  9:30  a.m.  to  4:00  p.m.. 
except  Federal  holidays. 

Because  of  the  large  number  of 
comments  expected,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
received  during  #re  comment  period  and 
will  respond  to  them  in  the  preamble  to 
that  rule.  , 

POR  nmTMEII  INPOnMATKM  CONTACT: 

Christie  Cohagen.  (202)  245-1059. 

SUPPLEMENTAHY  INFORMATION: 

Background 

The  Refugee  Act  of  1960  amended  the 
Immigration  and  Nationality  Act  to 
revise  procedures  for  the  admission  of 
refugees  and  to  establish  a  unffonn  %ase 
for  the  provision  of  assistance  and 
services  to  refugees  in  the  United  States 
regardless  of  their  country  of  origin. 
Previously,  refugees  ki  the  United  States 
had  been  aided  under  separate 
programs  for  fl)  Cuban  refugees.  (2) 
Indochinese  refugees,  and  (3)  Soviet  and 
other  non-Cuban.  non-Indochinese 
refugees.  Those  progranu  were  regarded 
as  temportrry.  and.  therefore,  the 
issuance  of  program  instructions  to  the 
States  through  Action  Transmittals, 
rather  than  regulations,  was  considered 
appropriate.  With  the  enactment  af 
comprehensive  authority  in  1980,  the 
RRP  began  the  issuance  of  formal 
regulations,  at  45  CFR  Part  400,  the  first 
of  which  was  published  on  September  9, 
1980  (45  FR  59323).  covering  State  plan 
and  reporting  requirements.  Subsequent 
regulations  covered  cash  and  medical 
assistance  and  Federal  funding, 
published  March  12. 1982  (47  FR  10841). 
and^e  subjects  cited  above  under 
Summary  M^ch  are  published 
elsewhere  in  this  issue. 

Regidatory  Precediues 

Under  Executive  Order  12291.  we 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
reqoiremenlB  of  a  Regulatory  Impact 
Analjnis.  This  regulation  does  not  meet 
the  definition  of  a  "major"  regalation 
contained  in  the  Executive  Order.  This 
regulation  for  the  most  part  ratifies 
practices  already  in  place  and  therefore 
would  not  be  creating  costs.  To  the 
extent  that  changes  from  current  policy 
are  proposed,  the  regulation  would  be 
intended  to  reduce  costs  by  aiding 
refugees  to  achieve  earlier  employment 
and  self-support. 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
505(b)).  the  Secretary  certifies  that  this 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities.  The 
rule  will  indirectiy  affect  small  entities 
because  some  services  funded  in  the 
RRP  are  provided  by  not-for-profit 
institutions  under  contract  with  the 
States.  However,  nothing  in  the  rule 
imposes  a  significant  burden  on  these 
small  entities,  and  the  rule  therefore 
does  not  meet  the  threshold  for 
regulatory  flexibility  analysis. 

Sections  400.11.  400.55.  400.64,  400.79, 
400.82,  400.94,  and  400.147  of  this  rule 
contain  coUection-of-information 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1960,  we 
will  submit  a  copy  of  this  proposed  rule 
to  the  Office  of  Management  and  Budget 
(OMB)  for  its  review  of  these  reporting 
and  recordkeeping  requirements. 
Organizations  and  individuals  desiring 
to  submit  comments  on  these  colIecUon- 
of-information  requirements  should 
direct  them  to  the  Office  of  Information 
and  Regulatory  Affairs.  OMB,  New 
Executive  Office  BuHding  (Room  3208). 
Washington,  DC  20503,  ATTN  Desk 
Officer  for  HHS/SSA. 

Statutory  Authority 

Section  412(a)(9)  of  the  Immigration 
and  Nationality  Act  authorizes  die 
Secretary  of  HHS  to  issue  regulations 
needed  to  carry  out  the  program. 

Descriptiop  nf  the  Kegidelian 

This  proposed  regulation  restates 
some  current  policies  and  modifies  or 
augments  others.  The  changes  in  policy 
which  are  proposed  here  have  one 
cenfral  aim:  To  aid  refugees  in  achieving 
earlier  employment  and  self-support. 

Throughout  the  Nation  there  is  wide 
variation  in  the  extent  to  which,  and 
rapidity  with  which,  refugees  find 
employment  and  become  self- 
supporting.  In  some  States,  this  occurs 
relatively  quickly;  in  others,  a 
substantial  portion  of  the  refugee 
population  may  spend  its  first  three 
yeacs  in  the  United  States  receiving  fully 
federally  funded  welfare  assistance  and. 
after  the  completion  of  that  statutory 
three-year  period,  may  continue  on 
assistance,  usually  financed  by  a 
combination  of  Federal  and  State  funds' 
and  sometimes  by  local  funds  as  well. 

Refugee  dependency  rates,  as 
measured  by  the  portion  of  the  refugee 
population  that  has  been  in  this  country 
less  than  three  years  and  is  receiving 
cash  assistance,  range  from  a  high  of 
over  80  percent  in  two  States  to  less 
than  20  percent  in  several  other  States. 
These  wide  differences  among  States  do 
not  appear  to  be  fully  explainable  by 
differences  in  the  employment  situation 
in  various  States,  or  by  differences  in 
the  scope  and  benefit  levels  of  existing 
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welfare  programs,  or  by  differences  in 
the  background,  training,  and  work 
experience  of  the  refugees  themselves. 

At  the  same  time,  there  are 
substantial  differences  in  the  ways  in 
which  different  States  carry  out  the  RRP. 
In  some  States,  refugee  services  (such  as 
English  language  training]  are  widely 
available  outside  normal  working  hours, 
refugees  are  referred  to  job 
opportunities  soon  after  their  arrival  in 
the  U.S.,  become  employed,  and  are  able 
to  continue  their  training.  In  other 
States,  refugee  se.n^ices  tend  to  be 
available  only  during  working  hours, 
refugees  are  enrolled  for  services  and 
training  on  a  relatively  long-term  basis, 
are  not  required  to  seek  employment, 
and  referrals  to  job  opportunities  do  not 
occur  until  much  later.  This  regulation 
attempts  to  address  these  problems  by 
including  more  specific  requirements  for 
the  way  in  which  the  RRP  is  to  be 
carried  out  by  States  and  the 
employment-related  requirements  that 
apply  to  a  refugee  who  is  receiving 
refugee  cash  assistance  (RCA). 

Thus  Subpart  F,  Requirements  for  Job 
Search,  Empioyability  Services,  and 
Employment,  proposes  substantial 
changes  from  current  requirements. 
Subpart  F  would:  Require  a  continuing 
program  of  job  search  by  an  RCA 
recipient;  specify  that  the  job  search 
requirements  can  be  offset  only  by 
certain  specific  employment  services 
which  are  themselves  directed  toward 
effective  job  search  and  placement:  and 
provide  that,  in  general,  training  which  . 
is  offered  during  normal  working  hours 
cannot  salMtitute  for  job  search  and  job 
acceptance.  "Hiese  pi^posals  are 
intended  to  give  priority  to  the  earliest 
possible  employment  and  to  require  that 
priority  be  given  to  those  activities  by 
which  people  usually  get  jobs- 
employment  services  and  actual  - 
contacts  with  potential  employers.  At 
the  same  time,  the  proposals  are 
intended  to  assure  that  needed  services 
are  available  to  refugees  who  become 
employed  by  giving  priority  to  the 
provision  of  those  services  outside 
normal  woi4dng  hours. 

Subpart  I.  Refugee  Support  Services, 
would  regroup  the  designation  of 
support  (social)  services  to  fit  in  with 
the  requirements  of  Subpart  F  and  the 
current  requirement  (50  FR  8194, 
February  25. 1965)  diat  a  State  use  85 
percent  of  its  ORR  refugee  support  i 
(social)  service  allocations  for 
employment  services,  English  language 
training,  and  case  management — 
identified  herein  as  "empioyability 
services." 

As  a  result  of  the  changes  proposed  in 
subparts  F  and  I.  we  believe  that  most  of 
the  specific  eli(pbility  requirements  for 


particulcu-  services  (as  currently  set  forth 
in  Action  Transmittals  SSA-AT-79-33. 
August  24. 1979;  ORR-AT-80-1.  March 
26. 1980;  and  ORR-AT-80-2.  April  28. 
1980)  could  be  dropped,  simplifying  the 
administration  of  the  support  service 
program  for  States  and  service  providers 
while  assuring  that  services  would  be 
directed  toward  the  major  objective  of 
the  program — the  early  employment  of 
refugees. 

We  especially  invite  comments  on  the 
new  elements  contained  in  this  proposal 
and  encourage  commenters  who  may 
take  exception  to  aspects  of  the 
proposal  to  suggest  alternative  means  of 
addressing  the  serious  problems  faced 
by  refugees  who  are  not  being  helped  to 
become  employed  and  move  toward 
self-support  under  current  practices. 

Other  changes  which  this  proposal 
introduces  are  described  in  the  sections 
which  follow  on  the  several  subparts. 

Subpart  A — Introduction  (Section  400.2) 

Two  changes  are  made  in  the  list  of 
definitions  in  S  400.2:  A  definition  of 
"case  management  services"  is  inserted 
in  the  definitions  in  S  400.2,  and  these 
services  are  further  addressed  in 
S§  400.154(j)  and  400.155(g)  of  Subpart  I. 
The  definition  of  "refugee  medical 
assistaace"  is  updated  to  include 
references  to  the  appropriate  sections  of 
Subpart  G. 

Subpart  B — Grants  to  States  for  Refugee 
Resettlement  (Sections  400.11  and 
400.13) 

Section  400.11(a)  is  revised  to  conform 
with  ORR's  preefedt  policy,  begun  in 
fiscal  year  1985.  of  issuing  two  types  of 
basic  grants  to  States  for  the  operation 
of  the  State-administered  refugee 
program:  (1)  CMA  grants,  covering 
funding  for  cash  assistance,  medical 
assistance,  the  program  for  refugee 
unaccompanied  minors,  and  related 
State  administrative  costs;  and  (2) 
support  (social)  services  grants  to  fund 
the  activities  identified  in  Subpart  I. 

Section  400.11(b]  is  revised  to  require 
a  State  to  submit  an  annual  State 
administrative  costs  budget  as  part  of  its 
appUcation  for  CMA  and  support  !    ' 
services  funds.  This  requirement  is  in 
accordance  with  HHS  grant  regulations 
at  45  CFR  Part  74  and  would  use  the, 
Standard  Form  424.  This  requirement  is 
intended  to  provide  ORR  with 
information  needed  to  assist  it  in 
carrying  out  its  responsibility  of 
assuring  the  allowabiUty  and 
appropriate  allocation  of  anticipated 
administrative  costs  and  their 
compatibility  with  the  approved  State 
plan. 

A  new  §  400.13  is  added  on  cost 
allocation.  This  provision  would  place  in 


regulatory  form  ORR's  current  cost- 
allocation  guidelines  which  were  issued 
afier  consultation  with  the  States.  A 
principal  purpose  of  the  guidelines  is  to 
assure  that  costs  are  correctly  allocated 
between  the  RRP  and  other  programs 
administered  by  the  State  and.  within 
the  RRP,  between  the  CMA  and  support 
services  grants.  Paragraph  (c)  of  this 
section  would  continue  to  permit  certain 
overall  management  costs  to  be  charged 
against  the  CMA  grant.  Paragraph  (d) 
identifies  the  circumstances  under 
which  certain  case  management  costs 
may  be  charged  against  the  CMA  grant, 
again  reflecting  current  policy. 

Subpart  C — General  Administration 
(Section  400.27) 

A  new  paragraph  (c)  is  added  to 
S  400.27,  "Safeguarding  and  sharing  of 
information,"  to  clarify  that  information 
concerning  persons  who  have  applied 
for  or  received  assistance  or  services 
under  the  RRP  may  be  released  for  any 
of  the  same  purposes  as  are  permissible 
under  the  AFDC  program,  as  set  forth  in 
45  CFR  220.50(a].  Such  purposes  include: 
Any  investigation,  prosecution,  or 
criminal  or  civil  proceeding  in 
connection  with  the  administration  of 
the  program;  any  other  Federal  or         j 
federally  assisted,  needs-based  \ 

assistance  or  service  program;  any  audit 
or  similar  activity;  and  the  location  or 
apprehension  of  a  fugitive  felon. 

Subpart  E— Refugee  Cash  Assistance 
(§§  400.50  throught  400.64) 

Subpart  E  proposes  rules  governing 
refugee  cash  assistance.  The  term 
"refugee  cash  assistance  "  refers 
specifically  to  cash  assistance  to  needy 
refugees  who  do  not  meet  all  eligibility 
requirements  for  the  programs  of  aid  to 
families  with  dependent  children 
(AFDC)  and  supplemental  security 
income  (SSI)  for  the  aged,  blind,  and 
disabled.  The  provisions  of  this  subpart 
do  not  govern  the  receipt  of  assistance 
by  refugees  who  qualify  for  AFDC  or 
SSI;  they  must  meet  the  requirements  of 
those  programs  which  apply  to  refugees 
and  nonrefugees  alike. 

Current  regulations  at  45  CFR  400.62 
set  forth  the  basic  policies  with  respect 
to  the  provision  of  refugees  cash  r 

assistance  (RCA)  and  &e  extent  and  I 
duration  of  Federal  refugee  program    | 
funding  for  RCA  and  other  cash 
assistance  programs  for  which  refugees 
may  qualify,  llie  present  regulation 
restates,  but  doespot  diange,  those 
rules. 

The  major  changes  proposed  in  this 
subpart  relate  to  considering  a 
household,  rather  dian  a  family  unit,  as 
t^^ing  unit  for  RCA  (§  400.63)  and 
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requiring  (rather  tlran  leaving  as  an 
option)  the  application  of  certain 
additional  AFDC  proviaions  1o  the  RCA 
program  (S  <00j64]. 

A.  Recoveiy  of  Overpayments  and 
Correction  of  Uaderpajirments  (S  400.52) 

Section  ttO.52  uunfimis  current 
practice  by  applying  AFDC  rules  when 
overpayments  ar  undeipayments  occur. 

B.  Apphcations.  Determinations  of 
Eligibility,  ^nd  Furnishing  Assistance 
(§S  •40a&5  ttknaugh  400.57) 

Under  ctirrent  policy,  when  a  refugee 
applies  for  cash  assistance  a  State  must 
first  determine  his  or  her  eligibility 
under  other  federally  aided  public 
assistance  programs  (i.e.,  AFDC.  SSI, 
or — in  Guaipu  Puerto  Rico,  and  the 
Virgin  Islands — ■old  age  assistance 
(OAA),  aid  to  the  blind  (AB),  aid  to  the 
aged,  bimd,  and  disable  (AAKjj^or  aid 
to  the  permanently  and  totally  Soabled 
(AFTD)).  States  must  comply  with 
regulations  governing app^a'tione, 
determinations  of  aligibility,  and 
fumishiog  assistance  under  the  AFDC 
program  at  45  CFR  Pari  206. 

ff  a  refugee  is  eliyiye  under  one  of  the 
above  programs,  a  Stele  must  provide 
assistance  to  that  reEigee  under  the 
appropriate  program,  if  a  refugee  does 
not  Tneet  the  categorical  requirements  of 
these  other  pubhc  assistanoe  programs 
(i.e.  family  coiapokition,  the  pivsence  of 
children,  age,  iksability,  etc.),  the  State 
must  determine  eligibility  for  RCA. 

In  determining  RCA  eligibOity,  a  State 
is  required  to  contact  an  applicant's 
sponsor  or  the  resettlement  agency  to 
determine  the  amount  of  assistance,  if 
any.  bemg  provided  to  the  refugee  and 
to  inquipe  whether  the  applicant  has 
voluntarily  quit  employment  or  refused 
to  accept  an  offer  of  employment  within 
30  consecutive  days  immediately  prior 
to  the  date  of  application.  This 
requirement  ensnres  that  States  verify  at 
the  time  of  application  that  a  refugee 
has  not  refused  to  accept  an  offer  of 
empfloyment  within  30  days  prior  to  the 
date  of  appUcation  for  assistance,  in 
accordance  with  current  policy 
contained  in  $  40Q.77(a)  of  the  proposal. 

Section  400.55(d)  clarifies  existing 
policy  by  requiring  a  State  to  distinguish 
clearly,  in  its  applicatioos  for  assistance 
and  noticfx  to  recipients,  between  RCA, 
AFDC.  and  GA.  The  purpose  of  this 
requirement  is  ta  assure  that  clients  are 
appropriately  informed  of  their 
eligibility  or  ineligibility  and  receive 
information  sufficiently  specific  to 
enaUe  Ihem  lo  exerciBe  Iheir  ngbt  to 
appeal  if  they  wish  to  do  so. 


C.  Conditions  of  Eligibility  for  Refugee 
Cash  Assistaaca  (i|400.60  through 
400.04) 

Under  current  policy,  refugees  who 
ape  iaeligibte  for  AFDC,  SSI,  OAA,  AB, 
AASD,  or  NPID,  but  who  meet  the 
AFDC  need  atandard  in  their  State  of 
residenoe,  after  consideration  of  income 
and  resources  in  accordance  with  45 
CFR  283.aO(a)  (S)  Arough  (11)  (except 
that  the  two  earned  income  disregards 
of  $90  and  of  $30  phis  one-third  at 
f  233.20(a)(ll)(ii)(B)  are  not  applied),  are 
eligible  forrrfugee  cash  assistance  if 
they  have  resided  in  the  U.S.  less  than 
18  months  following  their  initial  entry 
into  this  country.  In  determining 
financial  eligibrlity,  a  State  may  not 
consider  income  and  resources  of  a 
refugee's  sponsor  which  are  not 
contributed  to  the  sefugee,  or  a  refugee's 
resources  which  are  not  readily 
accessible  to  the  reTugee— e.g.,  resources 
in  the  refugee's  coun^  of  origin.  A 
State  may  not  apply/'to  apphcants  for  or 
recipients  cixefujee  cash  assistance  the 
al^bnder  the  AFDC  unemployed 
parenU  program  at  45  CFR  233.100(a)(1) 
that  generally  defines  unemployment  as 
employment  less  than  160  hours  a 
month.  Eligible  refugees  receive  benefits 
and  services  at  levels  equivalent  tp 
those  provided  under  the  State's  AFDC 
program.  This  regulation  would  continue 
the  current  policy. 

Sed^«M00«0(a)(6))  adds  a 
requirement  that  a  refugee  provide  the 
name  of  the  rasattlement  agency  which 
was  respoiaiMlL  for  his  or  her 
resettlement.  This  infiMMation  is  needed 
to  enaMe  the  State  to  Terify  any 
asBistanoe  being  provided  and  to 
determine  whether  the  refugee  has  quit 
or  refused  employment,  as  required 
under  §  40(t.55(b)  (3)  and  {4).  Section 
400.60(a)(5)  places  on  .the  re&gee  the 
responsihility  farprovidtag  the  name  of 
the  resettlentent  agency  by  making  this 
a  condition  of  eligibility.  This 
requirement  would  not  apply  to  asyiees 
since  peisons  granted  asylum  under 
section  208  of  the  Act  do  not  usually 
have  a  sponsoring  resettlement  agency. 

D.  Use^ffitaasehold  Filing  Unit 
(S  400.03) 

A  maior  change  is  proposed  in  the 
definition  of  a  filing  unit  (assistance 
case]  under  the  RCA  program.  Under 
current  policy,  a  Slate  jnay.  but  is  not 
required  to,  as  ■  howB^ld,  rather  than 
a  smaller  case  unit,  lis  the  filing  unit  for 
RCA.  Under  this  proposal,  the  State 
would  be  required:  (1)  Tocoasider  as  a 
single  filing  unit  two  or  more  RCA 
applicants  or  recipients  living  in  the 
same  howsekdd:  and  ^2)  in  a  househald 
including  persons  other  than  the  RCA 


applicants iir  reoipieats,  4o  taite  into 
account  the  needs,  resaurces,  and 
income  (including  pajnaent  received 
under  other  program^  of  all  persons 
liviag  in  the  iioasehokl  in  determining 
the  eligibiltty  and  amount  of  assistance 
to  (be  JtCAappUoants  ar  secipients, 
except  that  the  amouat  af  the  ACA 
payment  oonU  not  exceed  diat  wiiich 
would  be  arriMad  at  hy  oonsidariag  only 
the  RCA  filing  tmit 

We  bcOievelfaat  this  use  af  ^e 
household  caacqpt  will  result  in  more 
fair  and  <equltaUe  levels  of  assistance 
whidi  aicfenesaMy  more  in  Sine  with 
asastance  available  to  nonrefugees.  The 
hauseheld  concept  is  used  by  States  in 
the  food  stamp  pcogran — indadiBg  the 
eligibility  of  seffagees  for  food  stamps — 
and  we  do  not  believe  that  M  will  impose 
a  harden  if  apphad  to  the  RCA  prqgram. 

Use  of  the  household  concept  will  not 
affect  (he  amount  of  assistance  provided 
to  refugees  w4io  are  eligible  under  the 
programs  of  AHX^,  361,  <}A,  or  adult 
assistance  in  the  terrhories,  exoiptaas 
might  othanwise  be  provided  in  the 
eligibility  and  benefit  criteria  for  ftose 
programs,  fai  a  houaehoM  which 
includes  such  assistance  mrtts  as  well  as 
RCA  recipients,  the  amount  of 
assistance  to  only  'Ire  RCA  recipients 
will  be  affected  ig/  itst  hoBsahold 
concept 

E.  Other  AFDC  requarements  applicable 
to  aefugee  cash  aasistanoe  (H00.64). 

This  section  would  formalize  the 
applicabfll^  of  certain  additional  AFDC 
requirements  to  the  RCA  program  with 
respect  to  budgeting  methods, 
determining  eligibility,  computing  the 
assistance  payment  recovering 
overpayments  and  correcting 
underp83mients,  and  identifying  and 
dealing  with  fraud. 

This  sectien  would  also  apply  to  RCA 
the  AFDC  requirements  regarding 
monthly  neporting.  Monthly  reporting  is 
especially  applicable  to  caseloads  in 
which  chJanges  in  employment  and 
income  are  likely  to  occur — such  as  the 
RCA  caseload  which  excludes  the  aged, 
blind,  and  disabled  who  are  covered 
under  SSI  and  the  one-parent  families 
whix^h  are  oovared  under  AFDC. 

Subpart  F— Requirements  for  Job 
Search,  Emp/oyability  Services,  and 
Enrployment 

Refugees  who  apply  for  or  receive 
refugee  cash  assistance  (RCA)  must 
meet  the  requirements  in  Subpart  F  of 
these  rules.  These  proposed  rules  are 
based  on  requirements  of  the  Refugee 
Act  as  ameaded.  The  rules  in  Subpart  F 
apply  te  HCA  appUcaats  and  aecipients. 
Rafngees  who  receive  AFDC  must  meet 


rather 


the  requiiements  of  that  prq^am 
than  Subpart  J^. 

A.  Arrangements  for  BmployabHHy 
Services  f§  400.^) 

I  .Section  400.72  df  the  proposed  ■  |    i  ' 
regulation  allows  States  to  make  certain 
arrangements  with  appropriate  agencies 
to  provide  refugees  with  required 
employability  services  as  defined  in 
§  400.71.  Jt  also  fonnaliaesa  requirement 
that  an  agenoy  providing  employabiUty 
services,  in-order  to  qualify  to  receive 
referrals  sf  employable  leifugeefi  b^'  the 
State  agency,  must.agreeio.ad\use  the 
State  ^eaoy  whenever  a  refugee  fails  or 
refuses  to  pariicipate  in  the  required 
services  or  to  accept  an  offer  sf 
employment. 

Employable  E^pplicants  forjor 
tecipient8i)f  rehigee  cash  assistance 
must  meet  the  requirements  in  Subpart  F 
concerning  registration  for  employment 
services,  participation  in  eny)h>yability 
service  programs,  and  acceptance  of 
appropriate^offess  of  employment. 

B.  Registration  for  Employment  Services, 
Participation  in  Employability  Servioe 
Programs,  and  Aoc^ptance  of  Offers  ^of 
Employment  (§  400.7SJ 

Section -400.75fieBetailly  reflects 
S  41Z(e](^(A)  of  the  Immigration  and 
National!^  Act  which,  SKoept  for  good 
cause  «hown,  conditions  the  receipt  of 
cash  assistance  iby  an  employable 
re&igee  on  that  refugee's  registration 
with.an  agency  offering  employment 
services  specifically  designed  to  assist 
refugees  in  .attaining  economic  self- 
sufficiency.  Jf  no  such  agency  is 
available,  the  refugee  most  register  with 
the  State  or  local  employment  service. 
Section  M2(a)(2)(A)  of  the  Act  also 
conditions  receipt  oof  oaah  assistance  on 
the  participation  of  employable  refugees 
in  available  and.appropriate  social 
service  progsams,  funded  under  j  412(c] 
of  the  Act 'Which  protddejob  or  t     Hi: 
language  training. 

Section  400.75  obrifies  the  registration 
requirement  by  specifymg  that -an 
"{g)propriate  agency  providing 
employment  senvioes"  means  (as 
defined  in  f  400.71)  an  £^ncy  whose 
services  must  include  "anestablishad 
ptogsarn'ofiiob  referral  to,£nd)db 
placement  with,  private  employers"  and 
"must  he  determined  acceptable  by  the 
State."  Previous  studies  hcrve  shown 
that  some  referrals  for  employment 
services  ware  being  made  to  agencies 
whose -services  ilid  not  iaclude  job 
referral  and  placement 

This  aection^lso  requires  that  an 
employable  refugee  OBnistpaEticipate  in  a 
continuing  jtrogran  lof  job  saarcb, 
described  subsequently  in  f  400.80. 


These  proposed  ,iequirement8  are 
intended  to  uancoumge  ■early 
en^ployment. 

C.  Criteria  for  Exempthm  from 
Registraticm  (Sectirmiieo.TO) 

Section  400.76  exempts  certain 
individuals  from  registration  for 
employment  services  and  required 
social  services  because  of  age,  full-time 
attendance  at  school tn-iraining,  health, 
disability,  or  responsibility  for-ttie  care 
of  a  child  or  anolher-member  af  ifae 
houaahold.  "niBsefxeiqptinns,  which  are 
ccmtained  innunent  jaiilicsr,<aie  modeled 
after  exemptions  which  apply  toJi^FDC 
recipients. 

Inability  to  ccmmnmicate  in  English 
does  not  exempt  arefageefrom 
registration. 

D.iEffect  of  NoQparticipatiQn  in.Seniice8 
and  oflJulttiiKgEmplc^anent  fS  400.77) 

Under  (Current  pohoy,  flmptesnble 
refcigaes  may  mot,  without  goad'cauae, 
within  n-ctmsecutive  flags  jniaritDihe 
dateilf  apilliaaticm,  or  at  anytime  when 
receiaiing  rafngae  cash  aaaiatanne,  have 
vohmtanly  qidtcmiiloyment  oriehved 
teafcctept  an  appropriate  tSienxA 
employment  services,  "training,  or 
employment.  Section  400.77 'feonalizes 
these  requirements. 

E.  Service 'Requirements  for  Emiiloyed 
RCA  Recipients  (Sec^on  400.78) 

A  recipient  of  refugee  cash  ctssiatance 
who  is  (employed  less  than  30  hours  a 
week  (must  «(»ei>t  q>pB)priate  jiart-time 
English  iaoguage  .treiiui|g  ar  other 
emplayment-jelatad  tminim  if 
available. 

Under  current  #>alicy,  a  fitate  3nay 
encourage  but  not  aaguiae  part-time 
English  <Dr  other  engiloyniBnt-'XelatBd 
training  if  a  irecupient  is  employed  full 
time.  Section <400.78(b)  would  levnelhis 
to  permit  a.State  to  require  jsart-time 
training  in  this  circumatance.  We 
believe  ihatptevidiiiglhis  flexibilify  to 
a  State  is  in  keying  avith  the  self- 
sufficiency  vhieotive  of  the.'cefugae 
program  since  such  itainiog  t:an  aid  a 
refugee  who  is  partially  sufqKirted  by 
cash  assistance  to  acquire  additicmdl 
skills  which  may  lead  ta  advancement, 
higher  income,  and  full  seff-support. 

Language  4nrs  also  been  included  to 
provide  that  employed  recipients  may 
not  be  required  toaooeittaervices  which 
inteifeie  with  their  yohs. 

F.  Development  oT  an  fimployAility 
Plan  (S  400.79) 

Action  •400^79 -fbrmaliaes  mifBnt 
practice  in 'the  ra&igae  jvogEamiiy 
requiring  the  State -^Bency,  er  its 
designee,  to-iievdlpp  an  an^loiabilhy 
plan  for.aadh'iegiatKantifauoha  plan 


has  not  been  devalued  hyihe 
resettlement  affsnoy.  This  requirement  is 
based  on  similar  requirements 
applicable  to  APDCirecipients  under  the 
WINpragcam. 

Section  4iOQ.TOjQlaaifies  (Current 
practice  i>y  jequiring  that  Ihe 
employability  j>lani)e  designed  to  lead 
to  the  earlieat  possible  emplo^onent  and 
contains  definite 'aBgilc>ymentigaal Ihat 
would  be  attainable  in  theafaorleat 
possible  liiBe  period  3B)nsiBtentwdth  a 
refiiga|^anq)byafaility  and  the  laoal  job 
markeiSThissectian<alsD  trnprawwi  a.  new 
requirement,  by  providing  that  Ite 
emphtyabllity  lilanxiust  enable  the 
individufdte  meet  ihe  jafo  search 
requirements 'dfS  40090. 

We '"believe  *flmt  tttiis  focus  is  essential 
to  promoting  early  vim^loyment 
Infomuttionibas-Aiown'that,  under 
existing  pratitiees,  employability  plans 
are  often/constructed -which  .defer  job 
searc^h  and  empliiyment  for  all  en-  nearly 
all  of  the  IS^month  period  tH  potential 
^hgibility  forHCA. 

G.  )ab5aai(di!RequiKmenftB<(i-4aD.80) 

Although  current  policy  emphasizes 
employment  and  salf-auppert  and 
requires  registcatinnfar  employment 
services  and  aixei^ance  of  job  nfiers,  it 
does Aot  jMntflir  specific  raquiiements 
for  a  job  seaKih  juqgBam  to  le  xsazrnd 
out  hyACA .applicants  and  secapients. 

fiet:tiQD400<80^ecifically  lequine  an 
employaUe  «j>plioant  for  or  recipienl  of 
refugee  aaA  nasiwtenne  to  cany  out  a 
continuing  fflbfledanfa^nagsam  of  at 
least  21b  ;faoaBS  isf  aniployer  nnntacts  per 
weak.|inalHding3teoessafy  tEBMol  liae). 
The  time  requirement  may  be  esqneseed 
in  terms  of  number  of  emplc^er 
contacrts.at  flie.discrelicm  of  the  State 
agencyr. 

Necessary  employment  services, 
ecy>loyability  assessment  services,  and 
on-the-job  training  ^nit'not  othertypes 
of  service^  may  iie  tsonnted  against  Ihe 
job-iiearch  iime  '(or  nuniber-ctf-c^ontacts) 
requirements. 

These  prousions  lor  job  seardh  ase 
intended  to  reflect  the  primary  empiiasis 
of  the  resettlement  program  on  eady 
eny)loyment  and.  together  with  other 
requiiements,  to  Jesuit  in  a  required. 

f excused  prpgram  mnaiaHng  of  the 

seniiaes  and  activities  necessaiy  to 
achieving  early  Job  jilacement: 
Employability  asseaament  and  planning; 
en\ploymentaarviaB£  topicwide  the 
orientalian.  infonnation,  and  guidance 
neceesaiy  iarafteatiwe  job  search; 
refenals  to  enjoyment  ofQiortunities; 
and  contacts  Mdth  potential -engilDyiss 
until  jjob  tplanament  as  achieved. 
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H.  Criteria  for  Appropriate 
Employability  Services  and  Employment 
S  400.81). 

Section  412(e)(2)(B)  of  the  Act 
conditions  receipt  of  refugee  cash 
assistance  (RCA),  except  for  good  cause 
shown,  on  a  refugee's  acceptance  of 
appropriate  offers  of  employment.  Under 
current  policy,  criteria  and  standards 
adapted  from  regulations  governing 
WIN  (45  CFR  224.34],  and  referenced  in 
§  400.81,  are  used  by  the  State  agency  or 
its  designee  to  determine  if  a  particular 
job  or  training  opportunity  is 
appropriate. 

Existing  policy  does  not  require  an 
RCA  recipient  to  accept  a  job  if  he  or 
she  is  receiving  training  as  part  of  an 
employability  plan  approved  by  the 
welfare  agency.  Section  400.81(c) 
changes  current  policy  by  requiring  a 
refugee  to  accept  an  appropriate  job 
offer  even  if  it  interrupts  participation  in 
a  program  of  services  unless  such 
services  are  being  provided  on  evenings 
or  weekends.  This  section  also  prohibits 
the  scheduling  or  provision  of  services 
at  times  which  would  interfere  with  a 
refugee's  required  job  search  activities. 
Exceptions  are  made  for  employment 
services,  employability  assessment 
services,  and  on-the-job  training  (as 
described  in  paragraphs  (a),  (b),  and  (c) 
of  §  400.154)  since  these  services  are 
specifically  directed  toward  effective 
job  search  and  job  placement,  and  for 
refugee  professionals  who  are  eru-olled 
full-time  in  an  approved  professional 
recertification  program  intended  to 
assist  them  in  becoming  relicensed  in 
order  to  practice  their  professions  in  the 
United  States  (as  described  in  section 
400.81(b)). . 

I.  Failure  or  Refusal  to  Carry  out  Job 
Search  or  to  Accept  Employability 
Services  or  Employment  §§  400.82  and 
400.83] 

Under  current  policy,  if  an  employable 
recipient  of  cash  assistance  refuses  to 
register  for  or  to  accept  or  continue  an 
employment  or  training  opportunity 
without  good  cause,  the  State  agency 
must  terminate  assistance  with  the 
month  of  such  refusal.  This  sanction 
remains  in  effect  for  3  payment  months 
in  the  first  instance,  and  for  6  payment 
months  in  any  subsequent  instance. 
Current  policy  also  includes  a  provision 
for  hearings,  as  contained  in  §  400.83. 

Under  existing  policy,  only  the 
individual  who  fails  to  meet  the  > 
employment  and  service  requirements  is 
sanctioned.  By  referencing  sanctions 
applicable  to  the  employment  search 
program  under  AFDC,  S  400.82(b)(3) 
would  require  the  State  agency  to 
designate  a  "principal  earner"  in  the 


filing  unit  (if  the  unit  contains  an 
employable  person)  and  to  sanction  the 
entire  filing  unit  based  on  the  failure  of 
that  individual  to  meet  requirements. 
The  inclusion  of  failure  or  refusal  to 
carry  out  job  search  as  a  basis  for 
sanction  is  also  a  change  from  current 
policy,  reflecting  the  addition  of  job 
search  requirements  by  S  400.80. 

Subpart  G — Refugee  Medical 
Assistance 

A  State  must  provide  a  program  of 
refugee  medical  assistance  (RMA)  in 
accordance  with  the  rules  in  Subpart  G. 

A.  Applications,  Determinations  of 
Eligibility,  and  Furnishing  Assistance 
(Sections  400.93  and  400.94) 

Under  current  policy,  a  State  must 
first  determine  the  eligibility  of  each 
applicant  for  Medicaid,  complying  with 
regulations  governing  applications, 
determinations  of  eligibility,  and 
furnishing  Medicaid  under  42  CFR  Part 

435,  Subpart  J  (in  the  States  and  the 
District  of  Columbia),  and  42  CFR  Part 

436,  Subpart )  (in  Guam,  Puerto  Rico, 
and  the  Virgin  Islands).  A  State  with  a 
medically  needy  program  under  42  CFR 
Part  435,  Subpart  D,  must  also  determine 
a  refugee's  eligibility  under  that 
program. 

A  State  must  provide  Medicaid  to 
eligible  refugees.  If  a  refugee  is 
determined  ineligible  for  Medicaid,  the 
State  must  determine  eligibility  for 
refugee  medical  assistance  (RMA). 

As  set  forth  in  the  definition  under 
section  400.2  of  this  part,  the  term 
"refugee  medical  assistance" (RMA) 
refers  specifically  to  medical  assistance 
to  refugees  who  do  not  meet  all 
eligibility  requirements  for  Medicaid,  to 
services  provided  under  section  400.106 
to  refugees  who  are  eligible  either  for 
RMA  or  for  Medicaid,  and  to  services 
provided  under  section  400.107. 

Section  400.93(d)  requires  a  State  to 
distinguish  clearly,  in  its  applications  for 
medical  assistance  and  notices  to 
recipients,  between  RMA  and  Medicaid. 
This  is  identical  to  the  requirement 
concerning  cash  assistance  at 
S  400.55(d]. 

B.  Conditions  of  Eligibility  for  Refugee 
Medical  Assistance  (Sections  400.100 
through  400.104) 

Under  current  policy,  a  State  must 
determine  eligibility  for  refugee  medical 
assistance  of  refugees  who  are  ineligible 
for  Medicaid.  Recipients  of  refugee  cash 
assistance  are  eligible  for  refugee 
medical  assistance.  Also,  refugees  who 
are  eligible  for  but  not  receiving  refugee 
cash  assistance  are  eligible  for  refugee 
medical  assistance,  and  States  may  not 
require  them  to  actually  receive  or  apply 


for  refugee  cash  assistance  as  a 
condition  of  eligibility  for  refugee 
medical  assistance.  Medicaid 
categorical  eligibility  requirements 
(family  composition,  age,  disability,  or 
blindness]  are  not  applied  to  applicants 
for  refugee  medical  assistance. 

In  States  with  Medicaid  medically 
needy  programs,  to  determine  financial 
eligibility  for  refugee  medical  assistance 
a  State  must  use  the  State's  medically 
needy  financial  eligibility  standards 
under  Medicaid  regulations  at  42  CFR 
Part  435,  Subpart  I,  and  regulations 
governing  determining  income  eligibility 
in  42  CFR  435.831,  as  reflected  in  the 
State's  approved  title  XIX  State 
Medicaid  plan. 

In  States  without  medically  needy 
programs,  to  determine  financial 
eligibility  for  refugee  medical  assistance 
a  State  must  use  die  State's  AFDC  need 
standard  established  under  45  CFR 
233.20(a)(2)  and  regulations  governing 
consideration  of  income  and  resources 
under  the  AFDC  program  in  45  CFR 
233.20(a)  (3)  through  (11)  except  that  the 
$30  and  one-third  disregard  does  not 
apply.  In  addition,  under  section  400.103 
of  this  proposed  regulation,  if  an 
applicant  for  refugee  medical  assistance 
in  a  State  without  a  medically  needy 
program  does  not  meet  the  State's  AFDC 
need  standard,  the  State  must  allow  the 
applicant  to  "spend  down"  to  the  AFDC 
need  standard  using  methods  for 
deducting  incurred  medical  expenses  in 
42  CFR  435.831(c).  This  means  that  an 
applicant  with  income  in  excess  of  the 
AFDC  need  standard  may  deduct  ftom 
his  or  her  countable  income  any 
incurred  medical  expenses,  thereby 
lowering  the  amount  of  countable 
income  to  the  AFDC  need  standard  and 
potentially  qualifying  the  applicant  for 
refugee  medical  assistance. 

Section  400.100(a)(4].  a  proposed 
change  from  current  policy,  has  been 
included  to  make  clear  that  a  State  may 
not  determine  a  refugee  to  be  eligible  for 
medical  assistance  if  the  refugee's 
eligibility  for  cash  assistance  has  been 
terminated  because  of  failure  or  refusal 
to  carry  out  job  search  or  to  accept 
employability  services  or  employment 
We  do  not  believe  it  would  be 
appropriate  for  a  refugee  to  continue  to 
be  eligible  for  either  cash  or  medical 
assistance  in  the  event  of  refusal  to 
carry  out  employment-related 
requirements. 

Section  400.104.  a  new  proposal, 
would  extend  the  medical  assistance 
eligibility  of  an  RMA  recipient  who 
became  ineligible  solely  because  of 
increased  earnings  from  employment. 
The  period  of  extension  would  be  for 
nine  months  or  until  the  refugee  reached 
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the  end  of  his  or  her  18-month  period  in 
the  United  States,  the  termination  date 
for  RMA  eligibility — whichever  occurred 
first.  This  RMA  proposaUs  patterned 
after  a  Medicaid  "work  transition" 
provision  enacted  by  section  £624  of  the 
Deficit  Reduction  Act  of  1984  (Pub.  L. 
98-369]  amending  section  402(a)  of  the 
Social  Security  Act.  However,  theilMA 
proposal  xliRers  from  the  Medicaid 
provision -enacted  J)y  section  2624  in  that 
the  latter  is  related  specifically  to  the 
termination  of  an  fiiFDC  income 
disregard  which  is  not  applied  in  the 
RCA  end  RMA  programs;  therefore  the 
RMA  proposal  relates  to  the  closely 
comparable  situation  in  which  eligibility 
results  from  increased  earnings.  The 
Medicaid  provision  also  allows  States  to 
continue  "die  eligibility  extension  for  a 
total  period  of  15  months.  Taking  into 
account  that  18  months  represent  a 
refugee's  total  potential  eligibility  for 
RMA,  wexonsider  it  appropriate  to 
allow  in  RMA  oilly'the  basic  9-inontfa 
extension  which  applies  in  the  Medicaid 
program. 

I  Thus  this,  RMA  provision -would 
continue  the  RRP's  established  policy  of 
generally  following  Medicaid  provisions 
in  the  1Q4A  program,  -wtfh  modifications 
wfaeK4pectfic  factors  relate  to  the 
situation  of  re&igeee  orlo  the  nature  of 
the  refugee  program  requires 
differenoes.        I     li  'I  ,j.  il     I  ! 

C.  Scope. of  Medical  Services  (Sections 
400.105  tkrough  480.107] 

A  State  must  provide  refugees  eligible 
for  refagee  inedical  assistance  ett  least 
the  same  vervices  >n  1he  came  manner 
and  tolhe  same  extent  as  are  provided 
under  the  State's  Medicaid  program.  H 
refugees  need  medical  services  nvhich 
are  beyond  ihe  scope  of  the  State's 
Medicaid  progtam,  but  Which  are 
available  to  destitute  U.S.  citizens  in  Ihe 
State  through  public  facilities,  such  as 
county  hospitals,  the  State  agency  may 
provide  auch  services  to  eligible 
lefugees  Ihroiigh  public  facilities  in 
order  to  avoid  refugees'  becoming  a 
burden  on  publicly  funded  local 
facilities. 

[  Section  400.107  clarifies  current  policy 
with  respect  to  iiealtfa  assessments  of 
newly  arrived  isefugeee -by  specifically 
permitting  audi  assessments  as  part  of 
the  scope  of  services  of  the  RMA 
program  if  they  are  provided  in 
accordance  with  requinements 
established  by,  and  with  the  approval 
of.  theTMrector.if  sudhan  assessment  is 
done  during  a  neiugee's  first  90  days  in 
the  United  States,  it  could  be  provided 
as  part  of  the  RMA.progi»m  wiAout 
prior  determination  of  die  refugee's 
eligibility  for 'RMA  or  Medicaid  and 
without  regard  to  whether  the  refugee  is 


subsequently  determined  eligible  for 
either  RMA  or  Medicaid. 

Subpart  I— 'Refugee  Support  Services 

A  State  must  provide  jsfugee  support 
services  in  accordance  Mrith  the  Jiiles  in 
subpart  I. 

A.  Applications,  Determinartions  of 
Eligibility,  and  Provision  of  Services; 
Funding  and  Service  Priorities;  and 
Purchase  of  Services  (Sections  400.145 
throu^  400.148] 

Under  .current  policy.  States  follow 
procedures  established  for  their  social 
service  programs  under  title  XX  of  the 
Social  Security  Act  with  respect  to 
providing  refugees  with  the  opportunity 
to  apply  for  services,  determiniiig 
eligibility,  and  providing  services.  States 
currently  purchase  services  forwfugees 
from  public  and  private  service 
providers  or  provide  services  directly. 
The  proposed  rule  does  not  change  these 
current  practices. 

Section  412(a)(eQ(B)  oT ihe  Immigration 
and  Nationality  Act  authorizes  the 
Director  to  develop,  and  require  States 
to  meet,  "Standards,  goals,  and 
priorities  .  .  .  which  assure  the  effective 
resettlement  of -i>eiugee£  and  which 
promote  iheir.econimiic  «elf-fiu5iciency 
as  quickly  as  possible  and  the  efficient 
provision  of  services."  Under  this 
authority,  the  Dbector  previoualy 
established  as  a  priority  "the  provision 
of  English  language^raining  and 
employment  services"  (section 400.1(c) 
of  the  existing  regulations,  unchanged  in 
this  proposed  rule),  section 
412(a](6)(A)(ii]  of  the  Act  requires  that 
plans  submitted  by  States  contain  "a 
descrqjtion  of  howTthe  State  will  insure 
that  language  training  and  employment 
services  are  made  available  to  refugees 
receiving  cash  assistance"  (reflected  in 
i  400.5(c)  of  ihe  existing  regulations). 

In  li^  of  the  intent  of  the  Act,  the 
number  of  refugees  dependent  on  cash 
assistance,  and  the  limited  funds 
available  for  training  and  services, 
§5  400.146  and  400^47  establish  funding 
and  servioe  priorities. 

Section  400.146,  reflecting  current 
poiii^,  requires  States  to  use  at  least  85 
percent  of  their  support  service  grants  to 
provide  employability  services 
(specified  by  1 400.154]  and  not  mose 
than  15  percent  to  provide  other  services 
(specified  by  {  400.155). 

Previously,  in  a  statement  of  program 
goals,  priorities,  and  standards  issued  to 
States— first  in  August  1982  and  with 
revisions  in  Merch  1984 — ^the  Director  of 
ORR  set  as  objectives  that  85  percent  of 
OW  support  service  funds  be  ttisgeted 
for  •employment  services  andAsglish 
language  training  and  that  sendees  be 
focused  con  the  earliest  possible 


movement  of  refugees  from  cash 
assistance  to  self-sufficiency. 
Subsequently,  this  was  established  as  a 
requirement  by  notice  in  the  Federal 
Register  [SOTH  8194,  February  28, 1985) 
after  consideration  of  public  comments 
Section  400.146  reflects  this  current 
policy.  We  would  continue  to  consider 
waivers  (under  45  OH  Part  400,  Subpart 
K)  in  accordance  with  the  following 
criteria  stated  in  the  (Federal  Register 
notice: 

ORR  will  consider  granting,  under  specific 
circumstances,  a  <waiver  of  this  provision.  In 
order  to  receive  a  waiver,  a  State  must  be 
able  to  demonstrate  1o  the  satisfaction  of  the 
Director,  ORR.  thajtwo  of  the  following  three 
conditions -flKist:  The  cash  assifitsnoe  rate  for 
time-eligible .lefugeec  in  the  State  is  l>elo«v 
the  national Bvera^Jorall  time-eligible 
refugees  in  the  U.S.;  less  than  85%  of  the 
State's  social  service  allocation  is  sufficient 
to  meet  all  employment-related  needs  of  the 
State's  rrfugees:  and/orlhere  are 
nonemployment-rela*ed-«er\'ice  needs  which 
BTe«o  extreme  as  to  justify  «n  allowance 
above  the  basic ,15  percent.  [Idem.] 

Section  400.147  prG{)08es  revisions  in 
current  politer: 

Section  400.147(a)  requires  that  a 
State's  support  service  program  use  an 
appropriate  portion  of  funde  to  provide 
services  to  newly  arriving  and  recently 
arrived  Tefugees.  This  is  intended  to 
avoid  a  situation,  ^«inch  has  sometimes 
occurred,  in  which  «mplojTnent-directed 
services  are  concentrated  on  refugees 
around  the  time  that  their  18-month 
eligibility  for  BCA  or  their  3&-month 
eligibility  for  fully  federally  funded  cash 
assistance  expires  rather  than  at  or  near 
the  time  of  their  arrival.  "'^  ~~ — ___ 

Section  410  J47(b)  would  continue  the 
existing  priority  ior  the  provision  of 
services  to  cash  assistance  recipients.  It 
would  also  require  that  a  bigtier  priority 
be  given  to  those  refugee  assistance 
recipients  «vbo  an  w&in  their  first  36 
months  in  the  United  States  (and  are 
therefore  receiving  fully  federally 
funded  cash  aaeistanDe)  than  to  those 
recipients  who  have  l>een  here  for  more 
than  36  months.  lUs  emphasis  is 
important  to  achieving  early 
employment  and  reducing  both  Federal 
assifitanoe  costs  and  State/local 
assistance  costs  that  occur  after  the 
period  of  full  Federal  funding  has 
terminated  if  employment  baa  not 
previously  been  attained. 

Section  400.147(c),  also  directed 
toward  hewing  refugees  to  achieve  early 
self-support,  would  Kquire  that  support 
services  (except  for  certain  emergency 
serviaes]  be  provided  only  to  refugees 
who  have  been  in  the  United  States  less 
than  36  months  unless  the  State  is  able 
to  demonstrate  thatlhere  are  "extreme 
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and  unusual  needs"  among  its  refugees 
who  have  been  here  for  a  longer  period 
of  time. 

B.  Conditions  of  Eligibility  for  Refugee 
Support  Services  (Sections  400.150 
through  400.152) 

Under  existing  ]}olicy,  a  refugee  who 
meets  immigration  status  and 
documentation  requirements  may 
receive  any  social  service  permissible 
under  a  State's  title  XX  program.  In 
addition,  certain  specific  services  are 
identified  as  "refugee  support  services" 
(previously  termed  "refugee  social 
services")  and  may  be  provided  in 
accordance  with  eligibility  criteria 
based  on  receipt  of  cash  assistance, 
family  income,  age,  and  employment 
status.  The  existing  criteria  are  as 
follows: 

— The  following  refugee  support  services 
may  be  provided  to  refugees  who  are 
16  years  of  age  or  older  and  who  are 
-  not  full-time  students  in  elementary  or 
secondary  school,  without  regard  to 
other  criteria:  English  language 
training;  career  counseling;  job 
orientation:  and  job  placement  and 
followup. 
— In  addition  to  the  age/nonstudent 
criterion  previously  stated,  refugees 
who  are  unemployed  or  receiving  cash 
assistance  may  receive  the  following 
services:  Employability  assessment; 
development  of  an  individual 
employability  plan. 
— In  addition  to  the  age/nonstudent 
criterion  previously  stated,  refugees 
who  are  within  the  family  income 
limit  (not  more  than  90  percent  of  a 
State's  median  family  income)  or 
receiving  cash  assistance  (but  not 
necessarily  unemployed)  may  receive 
the  following  services:  Job 
development:  vocational  training;  and 
skills  recertincation. 
— To  receive  the  following,  service 
refugees  must  be  within  the  family 
income  limit  or  receiving  cash 
assistance  (but  other  criteria  do  not 
apply):  Day  care;  transportation;  and 
translation/interpreter  services. 
— ^The  following  services  may  be 
provided  to  refugees  without  regard  to 
any  of  the  above  eligibility  criteria: 
Outreach;  social  adjustment 
Under  the  present  proposal, 
employability  services  (section  400.154) 
would  continue  to  be  limited  to  persons 
16  years  of  age  or  older  who  are  not  full- 
time  students  in  elementary  or 
secondary  school,  except  that 
employment  services  could  be  provided 
to  enable  a  student  to  obtain  part-time 
or  summer  work  or  full-time  permanent 
employment  upon  completion  of 
schooling.  In  addtion.  title  XX  social 


services  provided  under  S  400.155(h) 
would  be  subject  to  whatever 
limitations  apply  under  a  State's  title  XX 
program. 

"rhe  requirements  for  all  other  speciflc 
eligibility  limitations  would  be  removed 
(i.e.,  receipt  of  cash  assistance, 
unemployment,  and  income  limitations). 
We  believe  that  this  step — when 
combined  with  the  requirements  that  85 
percent  of  support  service  funds  be  used 
for  employability  services,  that  an 
appropriate  portion  be  used  for  newly 
arriving  and  recently  arrived  refugees, 
that  priority  be  given  to  cash  assistance 
recipients,  and  that  support  services  be 

f;enerally  limited  to  refugees  who  have 
ess  than  36  months'  U.S.  residence — 
can  improve  the  focus  of  support 
services  and  at  the  same  time  provide 
greater  flexibility  to.  and  less 
complexity  for,  States  in  designing  and 
implementing  their  programs  in  order  to 
achieve  the  most  effective  outcomes  in 
terms  of  increased  employment  and  self- 
support  and  reduced  dependency. 

C.  Scope  of  Refugee  Support  Services 
(Sections  400.154  and  400.155) 

Under  current  policy,  refugees  may 
receive  any  service  which  is  permissible 
tmder  a  State's  title  XX  program.  In 
addition,  refugees  may  receive  any  o£a 
specified  list  of  refugee  support  services 
which  a  State  may  provide  regardless  of 
whether  these  services  are  included  in 
the  State's  title  XX  program. 

Under  this  proposal,  the  scope  of 
allowable  services  remains  unchanged 
from  current  policy,  except  for  the 
limitation  in  §  400.156(a),  described 
below.  In  addition,  "case  management 
services"  has  been  added  to  the  list, 
recognizing  an  already  allowable 
service  not  previously  specifically 
identified. 

However,  the  allowable  services  have 
been  regrouped  and  in  some  instances 
slightly  redeHned  in  accordanq^  with 
the  employment  objective  of  the 
program:  Section  400.154, 
"Employability  services,"  identiRes  and 
deHnes  those  services  directed  toward 
refugee  employment,  for  which  at  least 
85  percent  of  a  State's  support  service 
funds  must  be  used.  Section  400.155, 
"Other  services,"  identifies  and  defines 
those  services  not  necessarily 
speciflcally  directed  toward 
employment,  for  which  not  more  than  15 
percent  of  support  service  funds  may  be 
used. 

D.  Limitation  and  Restrictions  (Section 
400.156) 

Under  current  guidance.  States  have 
been  instructed  to  avoid  duplication  of 
services  and  to  provide  English  language 
training  generally  outside  normal 


working  hours.  Section  400.156  would 
formalize,  and  add  to,  the  existing 
guidance. 

Section  400.156(a)  prohibits  a  State 
from  using  support  services  funds  to     ^ 
provide  orientation  to  Western  culture 
or  basic  local  orientation  since  this  is  a 
responsibility  of  a  refugee's  sponsoring 
resettlement  agency  under  its  agreement 
with  the  Department  of  State.  This 
specific  limitation  will  aid  in  clarifying 
roles  and  averting  potential  duplicatioiL 

Paragraph  (b)  of  this  section 
formalizes  the  requirement  that  English 
language  instruction  be  provided  to  the 
fullest  extent  feasible  outside  normal 
working  hours  and  applies  the  same 
requirement  to  vocational  training.  This 
will  be  beneficial  to  refugees  in 
becoming  employed  and  continuing  their 
training,  particularly  in  light  of  the  new 
rules  which  require  a  program  of  job 
search  by  cash  assistance  recipients  and 
which  provide  that  training  offered 
during  daytime  hours  on  weekdays  may 
■  not  be  a  substitute  for  job  search  and 
employment. 

Under  existing  practices,  many 
training  coiuses  are  offered  during 
daytime  hours,  making  it  difficult  for 
refugees  to  accept  employment  without 
having  to  terminate  their  participation  in 
English  or  other  training.  Resettlement 
workers  have  frequently  cited  this  as  a 
basic  problem.  In  addition,  in  the 
Refugee  Assistance  Amendments  of 
1982,  Congress  made  clear  its  intent  that 
English  language  training  should  be 
provided  "in  nonwork  hours  where 
possible"  and  that  "employable  refugees 
should  be  placed  in  jobs  as  soon  as 
possible  after  their  arrival  in  the  United^ 
States"  (section  412(a)(1)  of  the  Act  as 
amended  by  section  3(a)  of  the  1982 
Amendments).  This  proposed  regulation 
addresses  these  needs. 

Paragraph  (c)  of  this  section  requires  a 
State  to  take  into  account  services 
which  a  resettlement  agency  may  be 
required  to  provide  for  a  refugee  and  not 
to  duplicate  those  services  through  its 
support  service  program. 

Subpart  J— Federal  Funding 

A  new  §  400.206  is  added  in  Subpart  J 
to  cover  funding  for  support  services, 
and  a  new  S  400.220  is  added  to  clarify 
the  calculation  of  refugee  time- 
eligibilify.  Both  of  these  sections 
represent  existing  policy. 

List  of  Subjects  in  45  CFR  Part ' 


Grant  programs — Social  programs. 
Health  care.  Public  assistance  programs. 
Refugees.  Reporting  and  recordkeeping 
requirements. 

45  CFR  Part  400  is  amended  as 
follows: 


1.  The  Table  of  Contents  is  revised  to 
read  as  follows: 

PART400-REFUGEE 
RESETTLEMENT  PROGRAM 

Subpart  A — Introductioii 

400.1  Basis  and  purpose  of  the  program. 

400.2  Definitions. 

400.3  [Reserved] 

Siil>part  B— Grants  to  States  for  Refugee 
ResctUetnent 

Hie  State  Plan 

400.4  Purpose  of  the  plan. 

400.5  Content  of  the  plan. 
400.B    (Reserved] 

400.7  Submittal  of  the  State  plan  and  plan 
amendments  for  Covemor's  review. 

400.8  Approval  of  State  plans  and  plan 
amendments. 

400.9  Administrative  review  of  decisions  on 
approval  of  State  plans  and  plan 
amendments. 

400.10  [Reserved] 

Award  of  Grants  to  States 

400.11  Award  of  grants  to  States. 

400.12  Adverse  determinations  concerning 
State  grants. 

400.13  Cost  allocatiop. 

Sut>part  C— General  Administration 

400.20  [Reserved] 

400.21  [Reserved] 

400.22  Responsibility  of  the  State  agency. 

400.23  Fair  hearings. 

400.24  (Reserved) 

400.25  Residency  requirements. 

400.26  [Reserved] 

400.27  Safeguarding  and  sharing  of 
information. 

400.28  Maintenance  of  records  and  reports. 

Subpart  D— Immigration  Status  and 
Identification  of  Refugees 

400.40  Scope. 

400.41  Definitions. 

Documentation  of  Refugee  Status  -> 

400.43  Requirements  for  documentatton  of 
refugee  status.  |^  ■     l|j'        .  |j 

400.44  Restriction.  v 

Subpart  E — Refugee  Cash  Assistance  , 

400.50  Basis  and  scope].       \\ 

400.51  Definitions. 

400.52  Recovery  of  overpayments  and 
correction  of  underpayments. 

A|>plications.  Determinations  of  Eligibility, 
and  Furnishing  Assistance 

400.55  Opportunity  to  apply  for  cash  i 
assistance. 

400.56  Determination  of  eligibility  under 
other  programs. 

400.57  Emergency  cash  assistance  to 
refugees. 

Conditions  of  Eligibility  for  Refugee  Cash 

Assistonoe. 

400.60    General  eligibility  requirements. 

40a61    Consideration  of  income  and 

resources. 
400.62    Need  standards  and  payment  levels. 


400.63  Filing  unit. 

400.64  Other  AFDC  requirements  applicable 
to  refugee  cash  assistance. 

Subpart  F— Requlrenients  for  Job  Searctt, 
EmployablNty  Services,  and  Employnient 

400.70  Basis  and  scope. 

400.71  Definitions. 

400.72  Arrangements  for  employability 
services. 

General  Requirements 

400.75  Registration  for  employment 
services,  participation  in  employability 
service  programs,  and  acceptance  of 

^       appropriate  offers  of  employmenL 

400.76  Criteria  for  exemption  from 
registration  for  employment  services  and 
social  services. 

400.77  Effect  of  quitting  employment  or 
failing  or  refusing  to  participate  in 
required  services. 

400.78  Service  requirements  for  employed 
recipients  of  refugee  cash  assistance. 

400.79  Development  of  an  employability 
plan. 

Job  Search  Requirements. 

400.80  Job  search  requirements. 

Criteria  for  Appropriate  EmployabiBty 
Services  and  Employment 

400.81  Criteria  for  appropriate 
employability  services  and  employment. 

Failure  or  Refusal  To  Carry  Out  Job  Search  or 
To  Accept  Employability  Services  or 
employment 

400J12    Failure  or  refusal  to  carry  out  job 
search  or  to  accept  employability 
services  or  employment. 

400.83    Hearings. 

Subpart  G— Refugee  Medical  Assistance 

400.90  Basis  and  scope. 

400.91  Definitions. 

Appli<»tions.  Detenninations  of  Eligibility, 
and  Furnishing  Assistance 

400.93  Opportunity  to  apply  for  medical 
assistance. 

400.94  Determination  of  eligibility  for 
Medicaid. 

Conditions  of  Eligibility  for  Refugee  Medical 
Assistance 

400.100  General  eligibility  requirements. 

400.101  Financial  eligibility  standards. 

400.102  Consideration  of  income  and 
resources. 

400.103  Coverage  of  refugees  who  spend 
down  to  AFDC  need  standard. 

400.104  Transitional  coverage  of  recipients 
who  receive  increased  earnings  from 

I        employment 

Scope  of  Medical  Senicas 

400.105  Mandatory  services. 

400.106  Additional  services. 

400.107  Health  assessments. 

Subpart  H-CtiM  Welfare  Services 

400.110  Basis  and  scope. 

400.111  Definitions. 

400.112  Child  welfare  services  for  refugee 
children. 

400.113  Duration  of  eligibility. 


400.114  [Reserved] 

400.116  Establishing  legal  responsibility. 

400.116  Services  for  unaccompanied  minors. 

400.117  Provision  of  care  and  services. 

400.118  Case  planning. 

400.119  Interstate  movement. 

400.120  Reporting  requirements. 

Sulipart  I — Refugse  Support  Services 

400.140  Basis  and  scope. 

400.141  Definitions. 

Applications.  Determinations  of  Eligibility, 
and  Provisions  of  Services 

400.145  Opportimity  to  apply  for  services. 
Funding  and  Service  Priorities 

400.146  Useoffnnds.    !  i 

400.147  Priority  in  provision  of  services. 

Pnrchase  of  Services 

400.148  Purchase  of  services. 

Conditions  of  Eligibility  for  Refugee  Supptirt 
Services 

400.150    General  eligibiUty  requirements. 

400.152  Limitations  on  eligibility  for  specific 
services. 

Scope  of  Refugee  Support  Services 

400.153  Title  XX  social  services. 

400.154  Employability  services. 

400.155  Other  services. 

400.156  limitations  and  restrictions. 

Subpart  J  -  Federal  Funding 

400.200    Scope. 

Federal  Funding  in  Expenditures  for 
Determining  Eligibility  and  Providing 
Assistance  and  Services 

400.202  Extent  of  Federal  Funding. 

400.203  Federal  Funding  for  cash  assistance. 

400.204  Federal  Funding  for  medical 
assistance. 

400.205  Federal  Funding  for  assistance  and 
services  for  unaccompanied  minors. 

400.206  Federal  Funding  for  support 
services. 

400.207  Federal  Funding  f^r  administrative 
costs. 

400.206    Claims  involving  filing  units  which 
include  both  refugees  and  nonrefugees. 

4(X).209    Claims  involving  filing  units  which 
include  refugees  who  have  been  in  the 
United  States  more  than  36  months. 

4(X).210    Time  limit  for  filing  of  State  claims. 

400.220    Counting  time-eligibility  of  refugees- 

Subpart  K—Wahrers 

400.300    Waivers. 

Authority:  Sec  412(a)(9).  Immigration  and 
Nationality  Act  (8  U.&C.  1522(a)(9)). 


§400.21    I  Amended] 

2.  Section  400.2  is  amended  by 
alphabetically  adding  the  definition  for 
the  term  "case  management  services", 
and  by  revising  paragraph  (b)  of  the 
definition  of  the  term  "Refugee  medical 
assistance"  to  read  as  follows: 

"Case  management  services"  means 
the  determination  of  which  service(s)  to 
refer  a  refugee  to.  referral  to  such 
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servicefs),  vid  tracking  of  the  refages'a 

participstioa  in  suck  ieffviB8(«)> 

***** 

"RefiiiM  mcdica)  sMiatance"  *  *  *  (b) 
services  provided  in  acGordanee  wiA 
sections  400.106  and  409.17  of  this  part 


3.  Section  400.11  is  amended  by 
revising  paragraphs  (a)  and  (b)ft),  by 
redesignating  cxistia^  paragrapb  (b)(2) 
as  (b)(3],  and  by  addbig  new  paragraph* 
(b)(2)  and  (b)(4)  to  read  as  follows: 

S40ai1    (Anwndatfl 

(a)  Quarterly  grants.  Subject  to  the 
availability  of  funds  (and  in  accordance 
with  the  Umitations  of  Subpart )  of  this 
part),  ORR  will  make  two  types  of 
quarterly  grants  to  eligible  States: 

(1)  Grants  for  cash  assistance, 
medical  assistance,  and  re/a  ted 
administrative  costs  ("CMA  groats"), 
for  the  following  purposes:  Cash, 
assistance  provided  by  a  State  or  local 
public  agency  under  the  program  of  aid 
to  families  with  dependent  children 
(AFDC)  under  part  A  of  title  IV  of  the 
Social  Security  Act,  under  the  ad^ t 
assistance  programs  (AABO,  AB,  AFTD, 
or  OAA)  in  the  territories,  or  under 
section  412(e]  of  the  Immigration  and 
National  Act;  foster  care  maintenance 
provided  imder  part  E  of  title  IV  of  the 
Social  Security  Act;  State 
supplementary  payments  under  section 
1616(a)  of  the  Social  Security  Act  or 
section  212  of  Pub.  L  93-06;  medical 
assistance  under  title  XIX  of  the  Social 
Security  Act  or  under  section  412(e)  of 
the  Immigration  and  Nationality  Ac^, 
assistance  and  services  to 
unaccompanied  minora  under  section 
412(d)(2)(B)  of  the  Immigration  and 
Nationality  Act;  and  cash  or  medical 
assistance  provided  under  a  public 
assistance  program  established  under 
authority  other  than  Federal  law  and 
under  which  such  assistance  is  generally 
available  to  needy  individuals  or 
families  in  similar  circumstances  within 
the  State:  and 

(2)  grants  for  support  services;  as  set 
forth  in  this  part.  ORR  will  compute  the 
amount  of  the  quarterly  awards  based 
on  documents  submitted  by  the  State 
agency  in  accordance  with  this  section 
and  such  other  pertinent  facts  as  the 
Director  may  find  necessary. 
***** 

(b)  Form  and  manner  of  ^ate 
application  for  grant  award  (1)  CMA 
grants.  For  quarterly  grants  for  cash 
assistance,  medical  assistance,  and 
related  administrative  cost,  including 
assistance  and  services  to 
unaccompanied  minors  (hereafter, 
"CMA  grants"),  a  State  must  submit  to 


the  Director,  or  designee,  yearly 
eattmatss  for  nisiiiiiEaabis  costs  fcr  dw 
fiscal  year,  identiflstf  Iqr  type  sf 
expense,  including  &  Stat* 
administrative  costs  bwdgsW  sad  a 
justification  statement  in  support  of  tha 
estimates  no  later  than  45  d^a  prior  to 
the  beginning  of  the  fiscal,  year  oa  a 
form  prescribed  by  the  Director, 
(2)  Grants  for  refugee  support 
services.  For  quarterly  grants  for  refiigee 
support  service*,  a  State  must  submit  to 
the  Director,  ordasigaso,  an  annua) 
applicaticm,  mckidin^a  Stat* 
administrative  costs  biid^t  no  later 
than  45  days  prior  to  the  beginning  of 
the  fiscal  year  on  Standard  Form  424  or 
such  other  form  as  might  subsequently 
be  prescribed  by  the  DirecUu. 
***** 

(4)  The  State  administrative  costs 
budgets  included  under  paragraphs 
(b)(1)  and  (2)  must  be  of  sufficient 
descriptive  detail  to  enable 
determination  of  the  allowability  and 
allocability  of  tbe  charges  antidpaled 
and  the  compatibility  oif  administrative 
activities  with  the  approved  State  plan. 
***** 

4.  A  new  S  400.13  is  added  in  Subpart 
B,  to  read  as  follows: 


S  400.13 

(a)  A  State  must  allocate  costs,  both 
direct  and  indirect  appropriately 
between  the  RRP  and  other  programs 
which  it  administers. 

(b)  Within  the  RRP,  a  State  must 
allocate  costs  appropriately  between  its 
CMA  grant,  support  services  grant  and 
any  other  RRP  grants  which  it  may 
receive,  as  prescribed  by  tbe  Director. 

(c)  Certain  administrative  costs 
incurred  for  the  overall  management  of 
the  State's  refugee  program  (e.g., 
development  of  the  State  plan,  overall 
program  coordination,  and  salary  and 
travel  costs  of  the  State  Refugee 
Coordinator),  as  identified  by  the 
Director,  may  be  charged  to  the  CMA 
grant.  All  other  costs  must  be  allocated 
between  the  CMA  ^ant,  support 
services  grant,  and  any  other  RRP 
granta, 

(d)  Costs  of  case  management 
services,  as  defined  in  i  400.2,  may  not 
be  charged  to  the  CMA  grant  except 
where  all  of  the  following  criteria  are 
met:  (1)  The  case  management  activities 
are  targeted  to  time-eligible  cash/ 
medical  assistance  recipients  Ua  the 
purpose  of  assisting  such  recipients  to 
obtain  employment  and  to  become 
economically  self-sufiicient;  (2)  such 
case  management  activities  are 
provided  under  formal  and  functional 
linkages  with  the  appropriate  local 
welfare  agency  and  erapioyraent  service 


programs;  and  [Z\  suck  Onkagos  hehxla 
required  reporting  to  the  wttfaBsagBncji 
when  a  refugee  is  offered  a  job,  placed 
in  a  job,  or  fails  to  parMd^patv  fai  tke 
required  emplayafcikty  serviees, 

Subpart  C — Qanaraf  AdmMstratkxi 

S.  A  new  paragsaph  (c)  is  added  to 
existing  section  400.27,  to  read  a* 
follows: 


940027 

information. 


(c)  The  disclosure  of  information  for 
any  purpose  set  forth  in  {  206i.50(a)  of 
this  title  shall  be  considered  unebertaksn 
for  a  purpose  directly  connected  with, 
and  necessary  to,  the  administration  of 
the  program. 

6.  Subpart  E  is  revised  and  new  • 
Subparts  F,  G  and  I  are  added  to  read  as 
follows: 

Subpart  E— RafUgea  Cash  Aasiatanca 

S 400.50    Basiaandi 


This  subpart  sets  forth  requirements 

concerning  grants  to  States  under 
section  412(e]  of  the  Act  for  refugee  cash 
assistance  (RCA). 

(400.51    Dsflnittons. 
For  purposes  of  this  subpart — 
"Filing  unit"  means  the  in<ttvidual  or 
individuals  whose  needs  are  considered 
in  determining  eligibility  for,  and  the 
amount  of,  an  assistance  payment  for 
which  FF  [Federal  funding]  is  claimed 
under  this  part 

"Household"  means  the  individual  or 
individuals  living  in  a  housing  unit 

S  4P0J2    Rscovory  of  ovsrpayrasnta  sftd 
corr*ctlon  of  undarpaymsnis. 

The  State  agency  must  comply  nvith 
regulations  at  {  233.20(a)(13)  of  this  title 
governing  recovery  of  overpayments 
and  correction  of  imderpayments  in  tha 
AFDC  program. 

Applications,  Determinations  of 
Eligibility,  and  Furnishing  Asstslaace 

S  400.55    Opportunity  to  apply  for  cash 
sssistanc*. 

(a)  A  State  must  provide  any 
individual  wishing  to  do  so  an 
opportunity  to  apply  for  cash  assistance 
and  determine  the  eligibility  of  each 
applicant. 

(b)  In  determining  eligibility  lor  cask 
assistance,  the  State  must — 

(1)  Comply  with  regulations  at  Part 
206  of  this  title  governing  applications, 
determinations  of  eligibility,  and 
furnishing  assistance  under  public 
assistance  programs,  as  applicable  to 
the  AFDC  program; 
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'i  (2)  Determine  eligibility  for  other  cash 
assistance  programs  in  accordance  with 
I  400.56  of  this  part; 

I  (3)  Verify  with  the  applicant's  sponsor 
or  the  resettlement  agency  the  amount 
of  financial  assistance  the  sponsor  or 
resettlement  agency  is  actually 
providing  to  the  applicant  and  count  any 
such  assistance,  provided  either  in  cash 
or  in  kind,  in  considering  income  and 
resources  of  applicants  under  §  400.61  of 
this  part;  and 

(4)  Contact  the  applicant's  sponsor  or 
the  resettlement  agency  concerning 
offers  of  employment  and  inquire 
whether  the  applicant  has  voluntarily 
quit  employment  or  has  refused  to 
accept  an  offer  of  employment  within  30 
consecutive  days  immediately  prior  to 
^e  date  of  application,  in  accordance 
with  §  400.77(a)  of  this  part. 

(c)  Notwithstanding  any  other 
provision  of  law,  the  State  must  notify 
promptly  the  agency  (or  local  affiliate) 
which  provided  for  the  initial 
resettlement  of  a  refugee  whenever  the 
refugee  applies  for  cash  assistance. 

(d)  In  providing  notice  to  an  applicant 
or  recipient  to  indicate  that  assistance 
has  been  authorized  or  that  it  has  been 
denied  or  terminated,  the  State  must 
specify  the  program(s)  to  which  the 
notice  applies,  clearly  distinguishing 
between  refugee  cash  assistance  and 
other  programs  such  as  AFDC  and  GA. 
For  example,  if  a  refugee  applies  for 
assistance,  is  determined  ineligible  for 
AFDC  but  eligible  for  refugee  cash 
assistance,  the  notice  to  the  applicant 
must  specify  clearly  the  determinations 
with  respect  both  to  AFDC  and  to 
refugee  cash  assistance.  Similarly,  to 
cite  another  example,  if  a  recipient  of 
refugee  cash  assistance  is  notified  of 
termination  because  of  reaching  the  time 
Umit,  and  the  State  reviews  tlie  case  file 
to  determine  possible  eligibility  for 
AFDC  or  GA,  the  notice  to  the  recipient 
must  indicate  the  result  of  that 
determination  as  well  as  the  termination 
of  refugee  cash  assistance. 

9400.56  Datarmlnation  of  siigtbHity  under 
other  programs. 

i  (a)  i4/Z7C.  (1)  The  State  must 
determine  eligibility  under  the  AFDC 
program  for  refugees  who  apply  for  cash 
assistance. 

(2)  A  State  must  provide  cash 
assistance  under  the  AFDC  program  to 
all  refugees  who  apply  for  and  are 
eligible  under  that  program. 

i(3)  If  the  appropriate  State  agency 
etermines  that  the  refugee  applicant  is 
not  eligible  for  cash  assistance  under 
the  AFDC  program,  the  State  must 
determine  eligibility  for  refugee  cash 
assistance  in  accordance  with  §  400.60. 


(b)  Cash  assistance  to  the  aged,  blind, 
and  disabled.  (1)  SSI.  (i)  The  State 
agency  must  refer  refugees  who  are  65 
years  of  age  or  older,  or  who  are  blind 
or  disabled,  promptly  to  the  Social 
Security  Administration,  HHS,  to  apply 
for  cash  assistance  under  the  SSI 
program. 

(ii)  If  the  State  agency  determines  that 
a  refugee  who  is  65  years  of  age  or  older, 
or  bhnd  or  disabled,  is  eligible  for 
refugee  cash  assistance,  it  must  furnish 
such  assistance  until  eligibility  for  cash 
assistance  under  the  SSI  program  is 
determined,  provided  the  conditions  of 
eligibihty  for  refugee  cash  assistance 
continue  to  be  met. 

(2)  OAA.  AB.  APTD.  orAABD.  In 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands — (i)  Eligibility  for  cash 
assistance  under  the  OAA,  AB,  APTD, 
or  AABD  program  must  be  determined 
for  refugees  who  are  65  years  old  or 
older,  or  who  are  blind  or  disabled;  and 

(ii)  If  a  refugee  who  is  65  years  of  age 
or  older,  or  blind  or  disabled,  is 
determined  to  be  eligible  for  refugee 
cash  assistance,  such  assistance  must 
be  furnished  until  eligibility  for  cash 
assistance  under  the  OAA,  AB,  APTD, 
or  AABD  program  is  determined, 
provided  the  conditions  of  eligibility  for 
refugee  cash  assistance  continue  to  be 
met. 

9  400.S7    Emergency  cash  assistance  to 
refugees. 

If  the  State  agency  determines  that  a 
refugee  has  an  urgent  need  for  cash 
assistance,  it  should  process  the 
application  for  cash  assistance  as 
quickly  as  possible  and  issue  the  initial 
payment  to  the  refugee  on  an  emergency 
basis. 

Conditions  of  Eligibility  for  Refugee 
Cash  Assistance 

9  400.60    Ganaral  aHgibHity  requirements. 

(a)  Eligibility  for  refugee  cash 
assistance  is  limited  to  those  who — 

(1)  Are  ineligible  for  cash  assistance 
under  the  AFDC,  SSI,  OAA,  AB,  APTD, 
and  AABD  programs  but  meet  refugee 
cash  assistance  need  standards; 

(2)  Meet  immagination  status  and 
identification  requirements  in  Subpart  D 
of  this  part  or  are  the  dependent 
children  of,  and  part  of  the  same  filing 
unit  as.  individuals  who  meet  the 
requirements  in  Subpart  D,  subject  to 
the  limitation  in  {  400.208  of  this  part 
with  respect  to  nonrefugee  children; 

(3)  Meet  eligibility  requirements  and 
conditions  in  this  subpart;  and 

(4)  Meet  the  requirements  contained 
in  Subpart  F  of  this  part  for  Registration 
for  and  participation  in  employment 
services,  including  job  search: 
acceptance  of  employment  and 


participation  in  employability  service 
programs. 

(5)  Provide  the  name  of  the 
resettlement  agency  which  resettled 
them. 

(6)  Are  not  full-time  students  in 
institutions  of  higher  education,  as 
defined  by  the  Director,  except  where 
such  enrollment  is  approved  by  the 
State,  or  its  designee,  as  part  of  an 
individual  employability  plan  for  a 
refugee  under  (  400.79  of  this  part. 

(b)  A  refugee  may  be  eligible  for 
refugee  cash  assistance  under  this 
subpart  during  the  18-month  period 
beginning  with  the  first  month  the 
Refugee  entered  the  United  States. 

fi  400.61    Corwldoration  of  income  and 


(a)  In  considering  the  income  and 
resources  of  appUcants  for  and 
recipients  of  refugee  cash  assistance,  the 
State  agency  must  apply  the  regulations 
at  (  233.20(a)  (3)  through  (11)  of  this  title 
for  considering  income  and  resources  of 
AFDC  applicants,  except  that  the  State 
agency  may  not  apply  the  earned 
income  disregard  of  $30  plus  one-third  of 
the  remainder  of  the  earnings  or  the 
disregard  of  $30  set  out  in 

§  233.20(a)(ll)(B)  of  this  title. 

(b)  The  State  agency  may  not  consider 
any  resources  remaining  in  the 
applicant's  country  of  origin  to  be 
accessible  to  an  applicant  for  or 
recipient  of  refugee  cash  assistance. 

(c)  The  State  agency  may  not  consider 
the  income  and  resources  of  a  sponsor 
to  be  accessible  to  an  applicant  for  or 
recipient  of  refugee  cash  assistance. 

(400.62    Need  standards  and  payment 


(a)  In  determining  need  for  refugee 
cash  assistance,  a  State  agency  must  use 
the  State's  AFDC  need  standards 
established  under  S  223.20(a)  (l)  and  (2) 
of  this  title. 

(b)  In  determining  the  amount  of  the 
refugee  cash  assistance  payment  to  an 
eligible  refugee  who  meets  the 
standards  in  paragraph  (a)  and  applying 
the  consideration  of  income  and 
resources  in  9  400.61,  a  State  must  pay 
100  percent  of  the  payment  level  which 
would  be  appropriate  for  an  eligible 
filing  unit  of  the  same  size  under  the 
AFDC  program. 

9400.63    FNIngunit 

(a)  In  a  household  which  includes 
more  than  one  applicant  for  or  recipient 
of  refugee  cash  assistance,  the  State 
agency  must  consider  all  such 
applicants  or  recipients  as  one  filing 
unit. 

(b)  In  a  household  which  includes 
persons  other  than  those  who  are 
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applicanto  for  ar  racipienli  oC  rafugse 
cash  assfstance.  the  State  agency  mutt, 
in  detennining  eligibility  Cok  aad  aaount 
of  refugee  cash  assistance.,  take  into 
consideratien  the  needs,  resources,  and 
-income  (including  counting  as  incama 
any  assistance  received  under  other 
programs)  of  alT  persons  reaidutgia  the 

household  except  that  the  aaMMint  q£ 

assistance  provided  to  a  refugee  cash 
assistance  recipient  aiay  not  exceed  the 
amount  which  would  be  payable  if  the 
needs,  resoorces,  and  income  (includuog 
counting  as  income  any  assistance 
received  under  other  programs]  of  only 
the  refugee  cash  assistance  filing  unit 
were  considered. 

9  40064    Other  AFOC  raqpiraments 
appHcabto  to  rafliQM  caaH  asslitawca. 

In  administering  the  progtam  of 
refugee  cash  assistance,^  the  State 
agency  must  also  apply  the  following 
AFDC  reguIatJona  in  this  title: 

233J1    BofifBting  method*  for  AFDC 

233.32  PayBant  and  budett  maaths  (AFDC), 

233.33  Oetanuning  eligibility  proipectiTciy 
for  all  payment  moodia  (AFDC). 

233.34  Computing  the  assistance  payment  in 
the  initis^oae  or  two  months  (AFDC). 

233.35  Campitting  the  assistance  payment 
under  retrospectiva  bac^eting  affer  the 
initial  one  or  two  msath*  (AFDC)v 

233ja    Monthly  rvpartiBgtAFDC^ 

233.37    How  BMnikly  reports  are  treats^'  and 

what  ayotioe»an  M()uii«d  (AFDQ, 
235.110    Frand. 

Subpart  F^-RaqulranMnts  for  Job 
Saarch,  Emploi^toWty  Sarvte— ,  and 
Emptoymant 


{400.70   Baaiaaa 

This  subpart  seta  forth  retyiireaients 
for  applicants  for  and  recipients  of 
refugee  cash  assistance  concerning 
re^stration  for  employment  services, 
participation  in  social  services,  and 
acceptance  of  appropriate  employment 
under  section  412(e)(2](A]  of  the  Act.  A 
refugee  who  is  an  applicant  for  or 
recipient  of  refugee  assistance  must 
comply  with  the  requirements  in  this 
subpart  (A  refiigee  who  is  an  applicant 
for  or  recipient  of  AFDC  must  meet  the 
requirements  of  the  AFDC  program 
instead  of  the  requirements  in  this 
subpart;  a  refugee  who  is  an  applicant 
for  or  recipient  of  GA  must  meet  the 
requirements  of  the  CA  program  instead 
of  the  requirements  in  this  subpart.) 
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{40071 

For  purposes  of  this  adbpart  and 
subpart  I — 

"Appropriate  agency  providing 
employmaat  services'*  means  an  agency 
provicKng  services  speciRed  under 
S  400.154(a}  of  this  part  which  aie 
specifically  designed  to  assist  rafii^Mft 


in  becaming  employed^  which  must 
include  an  estaUiafaed  prograaa  of  iob 
refenal  to.  and  job  placaneal  with, 
private  eraplt^ars.  and  which  muat  be 
determinad  acceptabla  \t^  the  State. 

"Designee,"  when  lafiairing  to  the 
State  agency's  desigaee.  ■aa— ait 
agency  designated  by  the  State  agency 
foe  the  purpose  of  carrying  oat  the 
rei|iureateBta  of  1 40a72(a>  of  this 
subpart. 

"Empkiyafaility  plMi."  BimmmM  n 
individuahaed  written  plan  far  a  refugee 
registered  for  employBunt  services  that 
sets  forth  a  program  of  (ok  aaarek  and 
employment  senrices  intended  to  result 
in  the  earliest  possible  employment  of 
the  refagee.  Such  plan  may  also  rnclnde 
other  employability  senrices  provided  at 
such  times  as  not  to  interfere  with  job 
search  or  employment. 

"Employability  services"  means 
services,  as  specified  in  i  400.154  of  this 
part  designed  to  enable  an  individual  to 
obtain  employment  and  to  inprove  the 
employabiKty  or  work  skilb  of  the 
individaaL 

"Empte)rable'*  means  nof  exempt  fttjm 
registration  for  emplojrment  services 
under  i  40a76  of  this  part 

"Employment  servfcea"  means  the 
services  specified  in  }  4O0'.154ta)  of  this 
part. 

"Registrant"  means  an  individual  who 
has  registered  for  eraployraextt  services 
under  §  400.75  of  this  part. 

{40072    ArranoamantotoremptoyabiOty 


.    (a)  The  State  agency  must  make  such 
arrangements  as  cure  necessary  to  enable 
refugees  to  meet  the  requirements  of, 
and  receive  the  employability  servicea 
specifies  in,  this  subpart. 

(b)  If  a  Slate  agency  make*  sudt 
arrangements  with  another  agency  or 
agencies,  it  must  retain  responsibilify  for 
meeting  the  requirements  in  this 
subpart. 

(c)  In  order  for  an  agency  ta  qualify  to 
receive  referrals  from  the  State  agency 
of  refugees  required  to  reg^ter  lor 
employability  services,  such  agency 
must  agree  to  advise  the  State  agency 
whenever  such  a  refugee  fails  or  refuses 
to  participate  in  the  required  services  or 
to  accept  an  offer  of  employment 

General  Raquiremants 
{40O75 


pattfdpatkm  kxanptoyabllity 
ntfaccaplaneaof 

ofiars  of  ( 


(a)  Aa  a  condition  Cor  receipt  of 
refugee  caah  asaietance,  an  ^>plicaat  or 
recipient  who  ia  not  exempt  aiuler 
section  400.76  of  this  subpart  aiust. 
except  for  good  cauae  shot 


tl)  Register  with  aa  "i^proprttte 
agency  providing,  emplagnnant  aankea," 
as  defined  in  i  400.71,  aad  pattidpate  in 
the  employment  services  provided  by 
suck  agency,  aa  defined  in.  1 4Qftl54ta). 
of  this  part  aad  muat  earry  oat  a 
continuing  program  of  job  scafck..  aa 
described  in  i  400  ja 

(2)  Accept  at  any  time^  bttm  aay 
source,  an  offer  of  cnptOysKDi  as 
determined  to  be  appropriate  by  the 
State  agency  or  its  designee. 

[3]  Participate  in  any  employability 
service  program  which  provides  job  or 
language  training  in  the  area  in  whack 
the  refugee  residea.  which  ia  funded 
under  section  412(e)  ef  the  Act.  and 
which  is  determined  to  be  available^  and 
appropriate  for  that  refugee:  or  if  such  a 
program  funded  under  section  412(c)  is 
not  available  or  appropriate  in  the  area 
in  which  the  refugee  resides,  any  other 
available  and  appropriate  program  in 
such  area. 

[b]  The  State  agency  must  permit,  but 
may  not  require,  the  voluittary 
registration  for  employment  service*  of 
an  applicant  or  recipient  who  ia  exempt 
under  S  40076  of  thia  pavt. 

{  4OO70    Criteria  toe  exemption  from 
rapiatraifofi  tor  emptoymenf  aervloaa  antf* 
social  aervteea. 

(a)  The  State  agency  must  consider  an 
applicant  for  or  recipient  of  refugee  cash 
assistance  to  be  employable  and  require 
him  or  her  to  meet  the  requirements  of 
S  400.75(a)  unless  the  applicant  or 
recipient  is — 

(1)  Under  age  16. 

(2)  Under  age  16  and  a  {uH-time 
student  (as  defined  by  the  State  for  its 
AFDC  program):  or  (if  the  State's  AFDC 
program  extends  coverage  to  this  group) 
age  IB  and  a  fi^l-time  student  in 
secondary  school  or  in  the  equivalent 
level  of  vocational  or  technical  training 
(as  defined  by  the  State  for  its,  AFDC 
program)  and  reasonably  expected  ts 
complete  the  program  before  reaching 
age  19. 

(3)  111,  when  determined  by  the  State 
agency  o*  the  basis  of  medical  evidence 
or  on  another  sound  basis  that  the 
illness  or  injury  ia  serious  enough  to 
temporarily  prevent  entry  into 
eraployaaent  or  trainif^ 

(4)  Incapacitated,  when  deterratned  by 
a  physician  or  licensed  or  certified 
psychologist  and  verified  hy  Ae  State 
agency,  that  a  physic^  er  mental 
impairment  by  itaelf  oe  in  eoaianction 
with  age.  prevents  the  '"-i''"iiimil  fccan 
engaging  in  employment  or  traiainf. 

(5)  65  yeara  of  aga  ar  oldes. 

(6)  Caring;  far  MKithet  maaihar  of  the 
household  wiho>haa  a  pfagfaical.eratental 
hnpahnani  which  rf%slran.  at 


determined  by  a  physician  or  Ucensed  or 
certified  psydiologist  and  verified  by 
the  State  agency,  care  in  the  home  on  a 
substantially  contimious  basis,  and  no 
other  appropriate  member  of  the 
household  is  available. 

(7)  A  parent  or  other  caretaker 
relative  of  a  child  under  age  6  who 
personally  provides  full-time  care  of  the 
child  with  only  very  brief  and  infrequent 
absences  from  the  child 

(8)  Working  at  least  30  hoars  a  week 
in  unsubsidized  employnKnt  expected  to 
last  a  minimum  of  30  days.  This 
exemption  continues  to  apply  if  there  is 
a  temporary  break  in  full-time 
employment  expected  to  last  no  longer 
than  10  work  days.  Or 

(9)  Pregnant  if  it  has  been  medically 
verified  ^at  the  child  is  expected  to  be 
bom  in  the  month  in  which  such 
registration  would  otherwise  be  required 
or  within  the  3-month  period 
immediately  following  such  ouuith. 

(b)  Inability  to  communicate  in 
English  does  not  exempt  a  refugee  fitun 
registration  for  employment  services, 
carrying  out  a  job  search  program,  and 
acceptance  of  appropriate  offers  of 
employability  services  and  employment 

{  40O77    Effect  of  QMlttInQ  employmefit  or 
falMngoriafminBtoi 


(a)  As  a  concfition  of  eligibility  for 
refiigee  cash  assistance,  an  employable 
applicant  may  not  without  good  cause, 
within  30  consecutive  calendar  days 
immediately  prior  to  the  application  for 
assistance  (or  such  longer  period 
required  by  {  400.82(b)(3)(ii).  if 
applicable),  have  voluntarily  quit 
emplojnneat  or  have  refused  to  accept 
an  offer  ef  employment  determined  to  be 
appropriate  by  the  State  agency  or  its 
designee,  asing  criteria  set  for^  in 

{  400.81.  This  requirement  applies 
regardless  of  whether  the  quitting  or 
refusal  occurred  in  the  State  of 
application  or  in  another  State. 

(b)  As  a  condition  of  continued  receipt 
of  reifugee  cash  assistance,  an 
employable  recipient  may  not,  without 
good  caese,  voluntarily  quit  employment 
or  fail  or  refoee  to  meet  tfie  requirements 
of  1 400L75(a). 

{  400.7B    Servica  requirements  for 
employed  redpiants  of  refugee  cash 
assistanc*. 

(a)  As  a  condition  of  continued  receipt 
of  refugee  cash  assistance,  a  recipient 
who  is  not  exempt  under  S  400.76  of  this 
part  and  who  is  employed  less  than  30 
hours  a  week  must  accept  parf-time 
employability  services,  as  available  and 
as  determined  to  be  appropriate,  using 
criteria  set  forth  in  9  400.81  of  this  part 


provided  that  sucb  services  must  not 
interfere  with  the  recipient's  job. 

(b)  A  State  agency  may.  but  is  not 
required  to,  require  part-time 
employability  services  tf  a  recfpient  of 
refugee  cash  assistance  is  employed  at 
least  30  hours  a  week,  provided  diat 
such  services  must  not  interfere  with  the 
rec^ient's  job. 

9  400  J9    Devetopmant  of  an  amptoyaUMy 
plan. 

(a)  An  incbvidual  eaiployability  plan 
must  be  developed  for  each  applicaitt 
for  or  recipient  ot  refugee  cash 
assistance  who  is  not  exempt  under 

9  400.76  of  thi»  part 

(b)  If  such  a  plan  has  not  been 
developed  by  the  resettlement  a^ncy 
which  sponsored  the  refugee,  or  its 
designee,  as  part  of  its  responsibility 
under  section  412(b)(7)(D)  of  the  Act 
then  the  State  agency,  or  its  designee, 
must  develop  the  employabiUty  plan. 

(c)  The  employability  plan  most — 

(1)  Enable  the  individual  to  meet  the 
job  search  requirements  of  1 400.80  of 
this  pari; 

(2)  Be  designed  to  lead  to-tbe  earhest 
possible  employment  and  not  be 
structured  in  such  a  way  as  to 
discourage  or  delay  employment  or  job- 
seeking:  and 

(3)  Contain  a  definite  employment 
goal,  attainable  in  the  shortest  time 
period  consistent  with  the  employability 
of  the  refugee  in  relation  to  job  openings 
in  the  area. 

Job  Search  Requirements 


S  400.60    Job  saarch  requirements. 

(a)  An  employable  applicant  for  or 
rec%)ient  of  refiigee  cash  assistance 
must  carry  out  a  coittinuing  job  search 
program  beginning  at  the  time  he  or  she 
files  an  application  for  assistance. 

(b)  Such  job  search  program  shall, 
except  as  specified  in  paragraph  (c)  of 
this  section,  comprise  at  least  20  hours 
of  employer  contact*  per  week 
(inclndiag  the  time  of  travel  required  for 
such  purpose).  The  State  agency  may 
express  this  requirement  in  terms  of  the 
number  of  employer  contacts  required. 

(c)  The  amount  of  time  required  for 
the  receipt  of  employment  services, 
employability  assessment  and  on-the- 
job  training,  as  described  in  paragraphs 
(a),  (b),  and  (c)  of  9  400.154,  may  be 
substituted  for  the  time  repaired  for 
employef  contacts  (or  the  number  of 
such  contacts  required). 

(d)  The  State  agency  must  provide  for 
methods  to  ensure  that  requirements  for 
participation  in  job  search  are  met 
includi^  procedares  enabling  it  to 
verify  participation  in  the  progfaai. 


CiitafiB  foe  Appropriate  Eraployabifity 
Services  and  Eiapioyment 

{40061    Crttorta  for  appropriato 
emptoyabMty  aarvlcas  and  emptoyiiieiit 

The  State  agency  or  its  designee  must 
determine  if  anopioyabdity  siervices  and 
emplojraaeat-are  appropriate  m 
accordance  with  tlie  following  criteria: 

(a)  The  services  or  employment  must 
meet  the  appropriate  work  and  training 
criteria  applied  under  the  WIN  program 
and  contained  in  {  224.34  of  this  title, 
except  that  the  reference  to  an  "income 
disregard"  in  para^aph  (b)(3)  of 

9  224J34  is  not  applicable  to  refafec  cash 
assistance  and  paragraph  (b)(5)(iii)  of^ 
9  224.34  does  not  apply. 

(b)  If  an  individiial  m  a  professtonal  in 
need  of  professional  refresher  training 
and  other  recertification  services  in 
order  to  qu^ify  to  practice  his  or  her 
profession  hi  the  United  States,  the 
training  may  cotoist  of  full-time 
attendance  in  a  college  or  professional 
training  program,  approved  as  part  of 
the  individual's  enptoyability  plan  by 
tho  State  agency,  or  its  designee,  which 
does  not  exceed  one  year's  duration 
(induding  any  time  enrolled  in  such 
program  in  the  United  States  prior  to  the 
refugee's  application  for  assistance), 
which  is  specifically  intended  to  assist 
the  prtrfessional  in  becoming  relicensed 
in  his  or  her  profession,  and  which,  if 
completed,  can  realistically  be  expected 
to  result  in  such  relicensing. 

(c)  A  job  offered,  if  determined 
appropriate  under  the  requirements  of 
this  subpart  is  required  to  be  accepted 
by  Ihe  refugee  without  regard  to 
wither  such  job  wouM  interrupt  a 
program  of  services  planned  or  in 
progress  unless  tl)  such  services  are 
provided  on  evenhigs  or  weekends  (i.e., 
ootoide  normal  ivorking  hours)  or  (2)  the 
refugee  is  enrolled  full-time  in  a 
professional  recertification  program 
which  meets  the  requirements  of 
paragraph  (b)  of  this  section. 

(d)  No  employability  service,  as 
designated  by  9  400.154  of  this  part,  may 
be  scheduled  or  provided  at  such  time 
as  to  interfere  with  a  refugee's  required 
job  search  activities,  except  for 
employment  services,  employability 
assessment  services,  and  on-the-job 
training,  as  described  in  paragraphs  (a), 
(b).  and  (c)  of  9  400.154. 

Failura  or  Refusal  To  Carry  Out  |ob 
Search  or  To  Accept  Employability 
Services  or  Employment 

{400J2  Faluraorrafiiaaltocarryout)ob 
aoardi  or  to  accept  emptoyal>ittty  servlcas 
or  amptoymaiit 

(a)  Voluntary  registrant  When  a 
voluntary  registrant — i.e,  a  recipient  of 
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refugee  cash  assistance  who  is  exempt 
from  registration  under  {  400.76  of  this 
part — has  failed  or  refused  to  carry  out 
job  search,  to  participate  in  appropriate 
employability  services,  or  to  accept  an 
appropriate  offer  of  employment,  the 
State  agency,  or  its  designee,  must 
deregister  the  individual  for  90  days 
from  the  date  of  determination  that  such 
failure  or  refusal  has  occurred,  but  the 
individual's  cash  assistance  may  not  be 
affected. 

(b)  Mandatory  registrant.  (1) 
Termination  of  assistance.  When, 
without  good  cause,  a  mandatory 
registrant — i.e.,  an  employable  recipient 
of  refugee  cash  assistance  who  is  not 
exempt  from  registration  under  S  400.76 
of  this  part — has  failed  or  refused  to 
carry  out  job  search,  to  participate  in 
appropriate  employability  services,  or  to 
accept  an  appropriate  offer  of 
employment,  or  has  voluntarily  quit  a 
job,  the  State  must  terminate  assistance, 
in  accordance  with  paragraphs  (b)  (2) 
and  (3)  of  this  section,  with  the  month  in 
which  such  failure  or  refusal  occurred. 

(2)  Notice  of  intended  termination,  (i) 
Within  two  working  days  after 
determining  that  such  failure  or  refusal 
has  occurred,  the  State  agency  must 
mail  to  the  registrant  by  registered  mail 
notice  of  intended  termination. 

(ii)  The  written  notice  must  include — 

(A)  An  explanation  of  the  reason  for 
the  action  and  the  consequences  of  such 
failure  or  refusal:  and 

(B)  Notice  of  the  registrant's  right  to  a 
hearing  under  $  400.83  of  this  part. 

(3)  Sanctions. 

(i)  The  State  must  apply  sanctions  in 
accordance  with  paragraphs  (1)  through 
(3)  of  S  240.22(a]  of  this  title. 

(ii)  The  sanction  applied  in  paragraph 
(b)(3](i)  of  this  section  shall  remain  in 
effect  for  3  payment  months  for  the  first 
such  failure  and  6  payment  months  for 
any  subsequent  such  failure. 

S  400(3    Hearings. 

The  State  must  provide  an  applicant 
for  or  recipient  of  refugee  cash 
assistance  an  opportunity  for  a  hearing, 
using  the  same  procedures  and 
standards  set  forth  in  9  205.10(a)  of  this 
title,  to  contest  a  determination 
concerning  employability,  or  failure  or 
refusal  to  carry  out  job  search  or  to 
accept  an  appropriate  offer  of 
employability  services  or  employment, 
resulting  in  denial  or  termination  of 
assistance. 

Su(>f>art  Q — Refuge*  Medical 
Assistanc* 

{400.90    Basis  and  acope. 

This  subpart  sets  forth  requirements 
concerning  grants  to  States  under 


section  412(e)  of  the  Act  for  refugee 
medical  assistance  (RMA),  as  defined  at 
S  400.2  of  Uiis  part. 

S  400.91    Definitiorw. 
For  purposes  of  this  subpart — 
"Medically  needy"  means  individuals 
who  are  eligible  for  medical  assistance 
under  Medicaid  regulations  at  42  CFR 
Part  435.  Subpart  0. 

"Spend  down"  means  to  deduct  from 
countable  income  incurred  medical 
expenses,  thereby  lowering  the  amount 
of  countable  income  to  a  level  that 
meets  financial  eligibility  requirements 
in  accordance  with  42  CFR  435.831  (or, 
as  applicable  to  Guam,  the  Virgin 
Islands  and  Puerto  Rico,  42  CFR 
436.831). 

Applications,  Determinations  of 
Eligibility,  and  Furnishing  Assistance 

S  400.93    Opportunity  to  apply  for  medical 
assistance. 

(a)  A  State  must  provide  any 
individual  wishing  to  do  so  an 
opportunity  to  apply  to  medical 
assistance  and  must  determine  the 
eligibility  of  each  applicant. 

(b)  In  determining  eligibility  for 
medical  assistance,  the  State  agency 
must  comply  with  regulations  governing 
applications,  determinations  of 
eligibility,  and  furnishing  Medicaid 
(including  the  opportunity  for  fair 
hearings)  in  the  States  and  the  District 
of  Columbia  under  42  CFR  Part  435, 
Subpart  J,  and  in  Guam,  Puerto  Rico, 
and  the  Virgin  Islands  under  42  CFR 
Part  436,  Subpart  ),  and  42  CFR  Part  431, 
Subpart  E. 

(c)  No th withstanding  any  other 
provision  of  law.  the  State  must  notify 
promptly  the  agency  (or  local  affiliate) 
which  provided  for  the  initial 
resettlement  of  a  refugee  whenever  the 
refugee  applies  for  medical  assistance. 

(d)  In  providing  notice  to  an  applicant 
or  recipient  to  indicate  that  assistance 
has  been  authorized  or  that  it  has  been 
denied  or  terminated,  the  State  must 
specify  the  program(s)  to  which  the 
notice  applies,  clearly  distinguishing 
between  refugee  medical  assistance  and 
Medicaid.  For  example,  if  a  refugee 
applies  for  assistance,  is  determined 
ineligible  for  Medicaid  but  eligible  for 
refugee  medical  assistance,  the  notice 
must  specify  clearly  the  determinations 
with  respect  both  to  Medicaid  and  to 

sfugee  medical  assistance. 

S  400.94    Determination  Of  eHgit>aity  for 
Medicaid. 

(a)  The  State  must  determine 
eligibility  under  its  Medicaid  State  plan 
for  refugees  who  apply  for  medical 
assistance. 


(b)  A  State  that  provides  Medicaid  to 
medically  needy  individuals  in  the  State 
under  its  State  plan  must  determine  a 
refugee  applicant's  eligibility  for 
Medicaid  as  medically  needy. 

(c)  A  State  must  provide  medical 
assistange  under  the  Medicaid  program 
to  all  refugees  eligible  under  its  State 
plan. 

(d)  If  the  appropriate  State  agency 
determines  that  the  refugee  applicant  is 
not  eligible  for  Medicaid  under  its  State 
plan,  the  State  must  determine  eligibility 
for  refugee  medical  assistance. 

Conditions  of  Eligibility  for  kefugee 
Medical  Assistance 

{400.100    General  ettglt>llity  requirements. 

(a)  Eligibility  for  refugee  medical 
assistance  is  limited  to  those  refugees 
who — 

(1)  Are  ineligible  for  Medicaid  but 
meet  the  financial  eligibility  standards 
under  {  400.101; 

(2)  Meet  immigration  status  and 
identification  requirements  in  Subpart  D 
of  this  part  or  are  the  dependent 
children  of,  and  part  of  the  same  filing 
unit  as,  individuals  who  meet  the 
requirements  in  Subpart  D,  subject  to 
the  limitation  in  {  400.208  of  this  part 
with  respect  to  nonrefugee  children; 

(3)  Meet  eligibility  requirements  and 
conditions  in  this  subpart; 

(4)  Have  not  been  denied,  or 
terminated  from,  refugee  cash 
assistance  under  {  400.82  of  this  part! 

(5)  Provide  the  name  of  the 
resettiement  agency  which  resettled 
them;  and 

(6)  Are  not  full-time  students  in 
institutions  of  higher  education,  as 
defined  by  the  Director,  except  where 
such  enrollment  is  approved  by  the 
State,  or  its  designee,  as  part  of  an 
individual  employability  plan  for  a 
refugee  under  {  400.79  of  this  part  or  a 
plan  for  an  unaccompanied  minor  in 
accordance  with  (  400.112. 

(b)  A  refugee  may  be  eligible  for 
refugee  medical  assistance  under  this 
subpart  during  the  18-month  period 
beginning  with  the  first  month  the 
refugee  entered  the  United  States. 

(c)  The  State  agency  may  not  require 
that  a  refugee  actually  receive  or  apply 
for  refugee  cash  assistance  as  a         *  *  '<^ 
condition  of  eligibility  for  refugee 
medical  assistance. 

(d)  All  recipients  of  refugee 'cash 
assistance  are  eligible  for  refugee 
medical  assistance. 

{40ai01    Financial  eflgMMy  standanta. 

In  determining  eligibility  for  refugee 
medical  assistance,  the  State  agency 
must  use — 


(a)  In  States  with  medically  needy 
programs  under  42  CFR  Part  435, 
Subpart  D,  the  State's  medically  needy 
financial  eligibility  standards 
established  under  42  CFR  Part  435, 
Subpart  I,  and  as  reflected  in  the  State's 
approved  title  XIX  State  Medicaid  plan; 
and  'I 

(b)  In  States  without  a  medically- 
needy  program,  the  State's  AFDC  need 
standards  established  under 

§  233.20(a)(2)  of  this  title. 

{  400. 102    Conaidaration  of  Income  and 
resources.      :   i     i  '. 

(a)  Except  as  sp^eclfied  in  paragraph 
(b)  of  this  section,  in  considering 
financial  eligibility  of  apphcants  for 
refugee  medical  assistance,  the  State 
agency  must  use — 

(1)  la  States  with  medically  neecfy 
programs,  the  standards  governing 
determination  of  income  eligibility  in  42 
CFR  435.831,  and  as  reflected  in  the 
State's  approved  title  XIX  State 
Medicaid  plan;  and 

(2)  In  States  without  medically  needy 
programs,- the  standards  governing 
consideration  of  income  and  resources 
of  AFDC  applicants  in  {  233.20(a)  (3) 
through  (11)  of  this  tide,  except  as 
specified  in  {  400.61  (a)  of  this  part. 

(b)  The  State  may  not  consider  in-kind 
services  and  shelter  provided  to  an 
apphcant  by  a  sponsor  or  resettiement 
agency  in  determining  eligibility  for  and 
receipt  of  refugee  medical  assistance. 

{  400.103    Coverage  of  refugees  who 
spend  down  to  AFDC  need  standard. 

In  States  without  a  medically  needy 
program,  if  an  applicant  for  refugee 
medical  assistance  does  not  meet  the 
appropriate  AFDC  need  standard,  the 
State  agency  must  allow  that  individual 
to  spend  down  to  the  AFDC  need 
standard  u^ng  the  methods  for 
deducting  incurred  medical  expenses  set 
forth  in  42  CFR  435.831(c). 

{400.104    Transltionar  coverage  Of    ; 
rscipisnts  who  receive  Increased  earnings 
from  employment 

If  a  refugee  who  is  receiving  medical 
assistance  becomes  ineligible  solely  by 
reason  of  increased  earnings  from 
employment,  the  refugee's  refugee 
medical  assistance  ehgibihty  shall  be 
extended  by  a  period  of  nine  months  or 
until  the  refugee  reaches  the  end  of  his 
or  her  18-month  period  in  the  United 
States,  in  accordance  with  {  400.100(b), 
whichever  comes  first 

Scope  of  Meilical  Services     ' 

{400.105    Mandatory  services. 

In  providing  refugee  medical 
assistance  to  refugees,  a  State  musi 
provide  at  least  the  same  services  in  the 


same  manner  and  to  the  same  extent  as 
under  the  State's  Medicaid  program,  as 
delineated  in  42  CFR  Part  440. 

{400.106    AddWoriM  servic«s. 

If  a  State  or  local  jurisdiction  provides 
additional  medical  servfces  beyond  the 
scope  of  the  State's  Medicaid  program 
to  destitute  residents  of  the  State  or 
locality  through  public  facilities,  such,  as 
county  hospitals,  the  State  may  provide 
to  refugees  who  are  determined  eligible 
under  §  400.94  or  406.100  of  this  part  the 
same  services  through  public  facilities. 

{400.107    Hcaitt)  assessments. 

(a)  As  part  of  its  medical  assistance 
program,  a  State  may  provide  a  health 
assessment  to  a  refugee,  provided — 

(1)  The  assessment  is  in  accordance 
with  requirements  prescribed  by  the 
Director,  or  his  or  her  designee:  and 

(2)  Written  approval  for  the 
assessment  program  or  project  has  been 
provided  to  the  State  by  the  Director,  or 
designee. 

(b)  If  such  assessment  is  done  during 
the  first  90  days  after  a  refugee's  initial 
date  of  entry  into  the  United  States,  it 
may  be  provided  without  prior 
determination  of  the  refugee's  efigibility 
under  {  400.94  or  {  400.100  of  this  part 

Subpart  I— Refugee  Support  Services 

{400.140    Baais  and  scope.  ] 

This  subpart  sets  forth  requirements 
concerning  grants  to  States  under 
section  41Z(c)  of  the  Act  for  refugee 
support  services.  , 

{400.t41    DefinitiOfM. 
For  purposes  of  tins  subpart — 
"Refugee  sapport  services"  means  any 
title  XX  social  services  as  defined  below 
or  any  ser\ice  set  forth  in  {  400.154  or 
400.155  of  this  subpart 

"Title  XX  social  services"  means  any 
service  which  is  penaissible  in  the  State 
under  the  State's  annual  pre-expenditure 
report  ander  title  XX  of  the  Social 
Secvrity  Act  i 

Applications,  Detemdnations  of 
EligSnlity,  and  Provision  of  Services 


Opportonity  ta  apply  for 

r 


{  400.145 
services. 

(a)  A  State  must  provide  any^ 
individual  wishing  to  do  so  an 
opportunity  to  apply  for  services  and 
determine  the  eligibility  of  each 
applicant  ^„..«_^f  this  part; 

(b)  Except  as  otherwise  specified  in 
this  subpart  a  State  must  determine 
eligibility  for  and  provide  refugee 
support  services  specified  in  f  {  400L154 
and  400.155  in  accordaace  with  tke  same 
procedures  which  it  follows  in  it«  social 
service  program  under  title  XX  of  the 


Social  Security  Act  with  respect  to 
determining  eligibility,  acting  on 
applications  and  requests  for  services, 
and  providing  notification  of  right  to  a 
hearing. 

Funding  and  Service  Priorities 

{40ai46    Use  el  funds. 

A  State  must  use  at  least  85  percent  of 
its  support  service  grants  to  provide 
employability  services  as  set  forth  in 
{  400.154  of  this  subpart.  A  State  may 
not  use  more  than  15  percent  of  such 
grants  to  provide  other  services  as  set . 
fortii  in  {  400.155. 

{  400. 147    Priority  in  provision  of  services. 

(a)  A  State  must  plan  its  support 
service  program  and  allocate  its  support 
service  funds  in  such  a  manner  that  an 
appropriate  portion  of  funds,  based  on 
population,  is  used  to  provide  serricce 
to  newly  arriving  refugees  and  to  otlier 
refugees  who  have  been  in  the  United 
States  less  than  one  year.  The  portion 
proposed  for  such  use  must  be  specified  , 
and  justified  as  part  of  the  State's 
application  under  |  40ail(b)(2)  of 
Subpart  B. 

(b)  In  providing  employability 
services,  a  State  must  give  priority  to  a 
refugee  who  is  receiving  cash  assistance 
which  is  funded,  in  whde  or  in  part, 
under  this  part. 

(c)  A  State  may  not  provide  services 
uader  this  subpart  (except  for 
emergency  services  under  {  400.155(c)(1) 
to  refugees  who  have  been  in  the  United 
States  for  more  than  36  months  except 
to  meet  extreme  and  unusual  needs  to 
the  extent  that  such  needs,  and  the 
amount  of  funds  proposed  to  address 
them,  have  been  specified  and  justified 
as  part  of  the  State's  application  under 

{  400.11(b)(2)  of  Subpart  B. 

Purchase  of  Services 

{400.146    Purchase  of  services. 

A  state  may  provide  services  directiy 
or  it  may  purcbase  services  from  public 
or  private  service  providers. 

Conditions  of  SgibBity  for  Refugee 
Support  Services 

{400.150    GenersI  effgibiiny  requireaients. 

Qi^Uity  for  refugee  support  services 
is  limited  to  those  refugees  who — 

(a)  Meet  immigration  status  and 
identification  requirements  is  Subpart  D 


(b)  Meet  other  eligibility  requirements 
and  conditions  in  this  subpart. 


{400.152    Limitations  on  eliglbiiity  for 
sfMcific  services. 

(a)  A  statement  may  provide  the 
support  services  defined  in  {  400.154  to 

li 
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refugees  who  are  16  years  of  age  or 
older  and  who  are  not  full-time  students 
in  elementary  or  secondary  school, 
except  that  such  a  student  may  be 
provided  services  under  S  400.154  (a) 
and  (b)  in  order  to  obtain  part-time  or 
temporary  (e.g.,  summer)  employment 
while  a  student  or  full-time  permanent 
employment  upon  completion  of 
schooling. 

(b)  A  state  may  provide  the  support 
services  defined  in  §  400.155  to  refugees 
without  eligibility  limitations,  except  for 
such  limitations  as  may  apply  to  title  XX 
services  provided  under  {  400.155(h). 

Scope  of  Refugee  Support  Services 

S40ai53    TNie  XX  social  servtcM. 
A  State  may  provide  the  same 
services  in  the  same  manner  and  to  the 
same  extent  as  are  permissible  under 
the  State's  title  XX  social  service 
program  to  refugees  who  meet  the 
eligibility  requirements  applicable  to 
services  under  the  program. 

S40aiS4    EmptoyabOity  services. 

A  State  may  provide  the  following 
employability  services,  for  which  at 
least  85  percent  of  a  State's  support 
service  funds  must  be  used — 

(a)  Employment  services,  including 
development  of  an  individual 
employability  plan,  world-of-work  and 
job  orientation,  job  clubs,  job 
workshops,  job  development,  referral  to 
job  opportunities,  job  8earch,and  job 
placement  and  followup. 

(b)  Employability  assessment 
services,  including  aptitude  and  skills 
testing. 

(c)  On- the  job  training,  when  such 
training  is  provided  at  ^e  employment 
site  and  is  expected  to  result  in  Kill-time, 
permanent,  unsubsidized  employment 
with  the  employer  providing  the 
training. 

(d)  English  language  instruction,  with 
an  emphasis  on  English  as  it  relates  to 
obtaining  and  retaining  a  job. .. 

(e)  Vocational  training,  including 
driver  education  and  training  when 
provided  as  part  of  an  individual 
employability  plan. 

(f)  Skills  recertification,  when  such 
training  meets  the  criteria  for 
appropriate  training  in  {  400.81(b)  of  this 
part 

(g)  Day  care,  when  necessary  for 
participation  in  an  employability  service 
or  for  the  acceptance  or  retention  of 
employment 

(h)  Transportation,  when  necessary 
for  participation  in  cm  employability 
service. 

(i)  Translation  and  interpreter 
services,  when  necessary  in  connection 


with  employment  or  participation  in  an 
employability  service. 

(j)  Case  management  services,  as 
defined  in  S  400.2  of  this  part,  for 
refugees  who  are  considered 
employable  under  {  400.76.  provided 
that  such  services  are  directed  toward  a 
refugee's  attainment  of  employment  as 
soon  as  possible  after  arrival  in  the 
United  States. 

Note. — Under  circumstances  specified  in 
i  400.13(d].  ■  State  may.  but  is  not  required 
to,  charge  certain  case  management  services 
to  its  CMA  grant  rather  than  its  support 
services  grant.) 

S40aiS5    Ottier  services. 

A  State  may  provide  the  following 
services,  for  which  not  more  than  15 
percent  of  a  State's  support  service 
funds  may  be  used — 

(a)  Information  and  referral  services. 

(b)  Outreach  services,  including 
activities  designed  to  familiarize 
refugees  with  available  services. 

(c)  Social  adjustment  services, 
including: 

(1)  Emergency  services,  as  follows: 
Assessment  and  short-term  counseling 
to  persons  in  a  perceived  crisis;  referral 
to  appropriate  resources;  and  the 
making  of  arrangements  for  necessary 
services. 

(2)  Health-related  services,  as 
follows:  Information:  referral  to 
appropriate  resources;  assistance  in 
scheduling  appointments  and  obtaining 
services;  and  counseling  to  individuals 
or  families  to  help  them  understand  and 
identify  their  physical  and  mental  health 
needs  and  maintain  or  improve  their 
physical  and  mental  health. 

(3)  Home  management  services,  as 
follows:  Formal  or  inforhial  instruction 
to  individuals  or  families  in 
management  of  household  budgets, 
home  maintenance,  nutrition,  housing 
standards,  tenants'  rights,  and  other 
consumer  education  services. 

(d)  Day  care,  when  necessary  for 
participation  in  a  service  other  than  an 
employability  service. 

(e)  Transportation,  when  necessary 
for  participation  in  a  service  other  than 
an  employability  service. 

(f)  Translation  and  interpreter 
services,  when  necessary  for  a  purpose 
other  than  in  connection  with 
employment  or  participation  in  an 
employability  service. 

(g)  Case  management  services,  when 
necessary  for  a  purpose  other  than  in 
connection  with  employment  or 
participation  in  employability  services. 

(h)  Title  XX  social  services,  which 
may  be  provided  in  the  same  manner 
and  to  the  same  extent  as  are 


permissible  under  the  State's  title  XX 
social  service  program  to  refugees  who 
meet  the  eligibility  requirements 
applicable  to  services  under  that 
program. 

S400.156    Umttations  and  restrictions. 

(a)  A  State  may  not  use  its  support 
service  funds  to  provide  orientation 
services  which  are  designed  to 
familiarize  refugees  with  Western 
culture  or  to  provide  basic  local 
orientation  since  this  responsibility  rests 
with  the  resettlement  agency  which 
sponsors  a  refugee. 

(b)  In  order  to  avoid  interference  with 
refugee  job  search  and  employment 
English  language  instruction  and 
vocational  training  funded  under  this 
part  must  be  provided  to  the  fullest 
extent  feasible  outside  normal  working 
hours. 

(c)  In  planning  and  providing  services 
under  S§  400.154  and  400.155,  a  State 
must  take  into  account  those  services 
which  a  resettlement  agency  may  be 
required  to  provide  for  a  refugee  whom 
it  sponsors  (e.g.,  development  of  an 
employability  plan  and  monitoring  of 
such  plan)  and  not  duplicate  such 
services  to  such  refugee. 

0.  Section  400.206  is  added  in  Subpart 
J  to  read  as  follows: 

{400.206    Federal  funding  for  support 


Federal  funding  is  available  for 
refugee  support  services  as  set  forth  in 
Subpart  I  of  this  part  including  the 
reaisonable  and  necessary  identifiable 
administrative  costs  of  providing  such 
services,  in  accordance  with  allocations 
determined  by  the  Director. 
.  10.  A  new  {  400.220  is  added  in 
Subpart )  to  read  as  follows: 

S  400.220    Counting  time-ellgtt>illty  of 
refugees. 

A  State  may  calculate  the  time- 
eligibility  of  a  refugee  under  this  part  in 
either  of  the  following  ways: 

(a)  On  the  basis  of  calendar  months, 
in  which  case  the  month  of  arrival  in  the 
United  States  must  count  as  the  first 
month;  or 

(b)  On  the  basis  of  the  actual  date  of 
arrival,  in  which  case  each  month  will 
be  counted  from  that  specific  date. 

(Sea  412(a)(9),  Immigration  and  Nationality 
Act  (8  U.S.C.  1522(a)(9))) 

Approved:  November  S.  1965.  ^ 

Margarat  M.  HkUw. 

Secretary  of  the  Department  of  Health  and 
Human  Services. 
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Proclamation  5435  of  January  29,  1986 
American  Heart  Month,  1986 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Cardiovascular  diseases,  which  include  heart  disease,  stroke,  and  other  vascu- 
lar disorders,  account  for  almost  as  many  deaths  in  this  Nation  as  all  other 
causes  combined.  In  fact,  almost  one  out  of  every  two  deaths  can  be  attributed 
to  cardiovascular  disease.  As  recently  as  1983,  heart  and  blood  vessel  dis- 
eases killed  nearly  one  million  Americans — more  people  than  cancer,  acci- 
dents, pnevunonia,  and  influenza  combined.  Even  more  tragic  is  the  fact  that 
one-Hfth  of  all  people  killed  by  cardiovascular  diseases  are  younger  than  65. 

Heart  and  blood  vessel  diseases  are  not  only  deadly — they  are  pervasive. 
More  than  one-fourth  of  the  current  U.S.  population,  or  more  than  63  million  of 
oiu*  citizens,  suffer  from  some  form  of  these  diseases.  Their  toll  in  human 
suffering  can  never  be  calculated. 

The  economic  loss  to  the  Nation  is  also  high.  Some  $78.6  billion  will  be  spent 
in  1986  for  physician  and  nursing  services,  hospital  and  nursing  home  care, 
medications,  and  in  lost  productivity  due  to  disability  related  to  these  mala- 
dies. 

But  progress  is  being  made.  The  American  Heart  Association,  a  not-for-profit 
volunteer  health  agency,  and  the  Federal  government,  through  the  National 
Heart,  Lung  and  Blood  Institute,  have  combined  forces  since  1948  to  find 
better  ways  both  to  treat  and  prevent  cardiovascular  diseases  and  to  educate 
the  medical  community  about  the  most  effective  techniques. 

Because  of  important  advances  made  by  medical^ science  in  recent  years, 
premature  death  and  disabiUty  have  declined.  From  1973  to  1983  the  death 
rate  from  cardiovascular  diseases  dropped  29  percent.\       , 

Doctors  are  seeking  to  reduce  the  risk  of  heart  disease,  stroke,  and  atheroscle- 
rosis (hardening  of  the  arteries]  in  their  patients  by  encouraging  them.to  lower 
their  blood  pressure,  stop  smoking,  and  reduce  the  amount  of  cholesterol  and 
saturated  fats  in  their  diets.  The  American  Heart  Association/has  contributed 
to  this  effort  by,  its  continued  support  of  research  and  its  commitment  to 
educating  Americans  about  the  need  to  adopt  healthful  habits  of  living. 

The  Federal  government,  meanwhile,  continues  to  support  a  large  array  of 
cardiovascular  research  projects.  It  also  encourages  all  Americans  to  take 
responsibility  for  their  own  well-being  by  maintaining  good  health  habits. 

Recognizing  that  Americans  everywhere  have  a  role  to  play  in  this  continuing 
battle  against  a  major  killer,  the  Congress,  by  Joint  Resolution  approved 
December  30, 1963  [77  Stat.  843;  36  U.S.C.  169b),  has  requested  the  President  to 
issue  annually  a  proclamation  designating  February  as  American  Heart 
Month. 

NOW.  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  February  1986  as  American  Heart 
Month.  I  invite  the  Governors  of  the  States,  the  Commonwealth  of  Puerto  Rico, 
the  officials  of  other  areas  subject  to  the  jurisdiction  of  the  United  States,  and 
the  American  people  to  join  me  in  reaffirming  our  commitment  to  the  resolu- 
tion of  the  nationwide  problem  of  cardiovascular  diseases. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 


|FR  Doc.  8fr-2310 
Filed  1-29-86:  4:18  pm| 
Billing  code  319S-01-M 


(^ 


cnAJ»AiX^ 


\<JUkjV<K^ 


>, 


M- 


H 


!l 


|:|! 


Filed  1-29-86:  4:19  pmj 
Billing  code  319S-01-M 


I  ; 


z:^ 


i 

1 

ri 

Presidential  Documents 


Proclamation  5438  of  January  29,  1986 

Sesquicentennial    Year    of    the    National    Library 
of  Medicine,  1986 


By  the  President  of  the  United  States  of  America 


A  Proclamation 


One  hundred  fifty  years  ago,  in  1836,  what  is  now  the  largest  and  most 
distinguished  medical  library  and  medical  commimications  center  in  the  world 
was  only  a  small  collection  of  medical  books  in  the  office  of  the  United  States 
Army  Surgeon  General.  That  transition  is  an  inspiring  story— one  that  speaks 
of  both  the  need  of  health  professionals  and  researchers  for  rapid  access  to 
information  and  of  the  response  to  that  need  by  a  succession  of  dedicated  and 
visionary  leaders  of  the  National  Library  of  Medicine. 

The  National  Library  of  Medicine  responded  to  the  need  for  medical  informa- 
tion in  part  by  building  an  exhaustive  collection  of  the  published  literature  of 
medicine.  Through  pioneering  research  into  the  latest  communications  tech- 
nology, the  Library  also  developed  the  renowned  MEDLARS  systems,  which 
provides  researchers  and  health  professionals  around  the  world  with  ahnost 
instantaneous  access  to  the  biomedical  literature.  Its  publications,  like  Index 
Medicus,  are  essential  tools  for  health  sciences  research.  The  Library  has 
developed  a  network  throughout  the  United  States— the  Regional  Medical 
Library  Network — to  provide  efficient  information  services  to  doctors,  re- 
searchers, students  and  others,  no  matter  how  far  they  may  be  from  a  medical 

center.  ,  : 

I,  ■        I       .     ■ 

American  citizens,  for  whom  the  health  of  their  loved  ones  is  always  of 
primary  concern,  can  take  great  pride  in  their  National  Library  of  Medicine, 
which  takes  life-giving  knowledge  fit)m  research,  organizes  it.  and  transmits  it 
to  those  who  can  best  use  it  to  fight  disease  and  disability  and  to  improve  the 
quality  of  Ufe  for  all  of  us. 

The  Congress,  by  Senate  Joint  Resolution  198,  has  designated  1986  as  the 
"Sesquicentennial  Year  of  the  National  Library  of  Medicine"  and  has  author- 
ized and  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  1986  as  the  Sesquicentennial  Year  of  the  Nation- 
al Library  of  Medicine.  I  call  upon  the  people  of  the  United  States  to  observe 
this  occasion  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WIffiREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  January,  in  the  vear  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codmed  in 
the  Code  of  Federal  Regulations,  whidi  is 
published  under  50  tHIes  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superlntendsm  of  Documems. 
Prices  of  new  boote  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Service 

7CFR  Part 907 

(Naval  Orartge  Res.  624) 

Naval  Orangea  Groum  in  Arizona  and 
Daaignated  Part  or  CaRfomia; 
Umitation  of  Handling 

agency:  Agricultural  Mariteting  Service, 
USDA. 

AcnoM:  Final  rule.   

tUMMANV:  Regulation  624  establishes 
the  quantity  of  Califarnia-Ahzona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  January  31  throii^ 
February  6, 1986.  Such  action  is  needed 
to  provide  for  the  orderly  marketing  of 
fresh  navel  oranges  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  orange  kidastry. 
OATC:  Regulation  624  (|  907.924)  is 
effective  for  the  period  January  31- 
February  6, 1986. 

FOR  PUflTMCII  mrOMNATION  CONTACT: 
Ronald  L  Cioffi.  Acting  Chief.  Marketing 
Order  Administration  Branch.  F&V, 
AMS,  USDA,  Washington,  DC  20250. 
telephone:  202-447-5(^3. 
SUPfLCMBITAMY  W»OWMAIIUN.  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  The  Administrator, 
Agricultural  Marketing  Service,  has 
certified  Uiat  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  issued  under  Order  No. 
907.  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  0f  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 


h 


submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  inf(mnation.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  196&-86  adopted  by 
the  Navel  Orange  Administrative 
Conunittee.  The  committee  met  publicly 
on  January  28, 1986,  at  Los  Angeles, 
Cafifomia,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  oi 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  that  the  market  fw 
fi«sh  navel  oranges  is  weak.  The 
regulation  is  needed  to  continne 
providing  stability  in  the  maticet  and 
promote  orderly  marketing. 

It  is  further  found  that  h  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S-C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  To  effectuate 
the  declared  purposes  of  the  act,  it  is 
necessary  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Fait  807 

Mariceting  Agreements  and  Orders, 
California,  Arizona,  Oranges  (Navel). 

1.  The  authority  citation  for  7  CFR  907 
continues  to  read: 

Authority.  Sees.  1-19. 48  StaL  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  907.924  Navel  Orange 
Regulation  624  is  hereby  added  to  read: 

S 907.924    NavelOrange Regulation 624. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  Janoary  31, 
1986,  through  F^raary  6. 1906,  are 
established  as  follows: 

(a)  District  1: 1,600,000  cartons; 

(b)  District  2:  Unfimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartpna. 


Dated  Janmry  29, 1986. 

fOS^M  A.  GflHNHD, 

Director,  Fruit  and  Vegetable  Division. 
Agricultural  Mariceting  Service. 
(PR  Doc.  86-2301  Filed  1-30-86: 8:45  am) 
MJJNQ  COK  34io-aa-« 


70^  Part  981    I 

FMMrts/Haxelnute  <kown  in  Oregon 
and  Waahington;  Final  Free  and 
Reetricled  Percentagoalortha  tMS- 
SOMartietingYear 

agency:  Agricultural  Marketing  Service, 
USDA. 

action;  Final  rule. 

summary:  This  action  establishes  free 
and  restricted  marketing  percentages  for 
domestic  inshell  filberts  for  the 
mariceting  year  which  began  July  1, 1985. 
The  action  is  taken  to  promote  orderly 
marketing  conditions  for  the  1985  crop 
and  is  based  on  recommendations  of  the 
Filbert/Hazelnut  Mariceting  Board 
v«diich  works  with  the  USDA  in 
administering  the  program. 

dates:  Effective  July  1, 1985  to  June  30, 
1986. 

FOR  FURTHER  INTOWMATION  CONTACT: 

Ronald  L  Cioffi,  Acting  Chiet  Mariceting 
Order  Administration  Branch,  AMS. 
USDA.  Washington.  D.C.  202Sa  (202) 
447-5053. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
guidelines  implementing  Execnitive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  '*npn-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  REA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Aigreement  Act 
and  rules  proposed  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  for  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  cxmipatibiUty. 
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It  is  estimated  that  approximately  14 
handlers  of  filberts/hazelnuts  will  be 
subject  to  regulation  under  the 
marketing  order  for  filberts/hazelnuts 
grown  in  Oregon  and  Washington 
during  the  course  of  the  current  season 
and  that  the  great  majority  of  this  group 
may  be  classified  as  small  entities. 
While  regulations  issued  during  the 
season  impose  some  costs  on  affected 
handlers  the  added  burden  on  small 
entities  if  present  at  cdl  is  not  significant. 

It  is  found  thai  it  is  impracticable, 
unnecessary,  and  contrary  fo  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  on 
establishing  final  free  and  restricted 
percentages  and  that  good  cause  exists 
for  not  postponing  the  effective  time  of 
the  establishment  of  the  mariceting 
percentages  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because:  (1)  Establishment  of 
the  percentages  is  needed  promptly  to 
dispel  any  uncertainties  about  volume 
regulation  for  the  1985-86  marketing 
year  and  to  mliintain  orderiy  marketing 
conditions  for  the  1985  crop:  (2)  growers 
and  handlers  have  been  conducting  their 
operations  in  anticipation  of  the 
establishment  of  the  free  and  restricted 
percentages  contained  in  this  document; 
(3)  this  action  must  be  taken  promptly  to 
achieve  its  purpose  of  releasing  the  full 
1985-86  trade  demand  quantity 
established  November  20, 1985  (SO  FR 
48371):  and  (4)  the  1985-86  mariceting 
year  began  July  1, 1985,  and  the 
percentages  established  herein  apply  to 
all  merchantable  filberts  handled  from 
the  beginning  of  the  marketing  year. 

This  action  establishes  free  and 
restricted  percentages  of  20  percent  and 
80  percent,  respectively,  for  the  1985-86 
marketing  year.  The  marketing 
agreement  and  order  are  collectively 
referred  to  as  the  "order".  The  order  is 
effective  under  the  Agricultiu-al 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
marketing  percentages  were 
recommended  by  the  Filbert/Hazelnut 
Marketing  Board,  which  works  with 
USDA  in  administering  the  order. 

Section  982.40(b)  of  the  order 
prescribes  that  prior  to  August  1  of  a 
marketing  year,  the  Filbert/Hazebiut 
Marketing  Board  shall  recommend 
establishment  of  an  inshell  trade 
demand  for  that  year  to  the  Secretary.  If 
the  Secretary  finds,  on  the  basis  of  the 
Board's  recommendation  or  other 
information,  that  volume  regulation  for 
that  marketing  year  would  tend  to 
effectuate  the  declared  policy  of  the  act, 
the  Secretary  shall  establish  the  trade 
demand.  On  November  20, 1985,  a  trade 
demand  of  5,000  tons  was  established 


because  anticipated  inshell  supplies 
were  expected  to  be  far  in  excess  of 
inshell  needs,  and  volume  regulation 
appeared  appropriate  for  the  1985-86 
marketing  year. 

Under  §  982.40(c),  the  trade  demand  is 
used  in  the  computation  of  preliminary 
free  and  restricted  percentages  and  final 
fr«e  and  restricted  percentages.  The 
preliminary  percentages  do  not  have  to 
be  approved  by  the  Secretary  but  the 
final  percentages  do  have  to  be 
approved.  In  accordance  with  these 
provisions,  the  Board  computed  and 
announced  preliminary  free  and 
restricted  percentages  of  16  percent  and 
84  percent,  respectively,  to  release  80 
percent  of  its  recommended  trade 
demand.  On  November  14, 1985,  the 
Board  met  and  reconunended  final  free 
and  restricted  percentages  of  20  percent 
and  80  percent  to  release  100  percent  of 
the  trade  demand  of  5,000  tons  to  the 
Secretary  for  approval. 

In  calculating  the  percentages,  the 
Board  considered  the  following  supply 
and  demand  information  for  the  1985-86 
marketing  year 

Inshetl  Supply  Tons 

(1)  Total  pcoducltoo 24,000 

(2)  Less  substandard,  farm  use, 

etc 2,402 

(3)  Merchantable  productkm 21 ,596 

(4)  Plus  carryover  July  1,  1985. 

subject  to  regulation 0 

(5)  Supply  sut>tect  to  regulation 

(Item  3  plus  Item  4) 21.596 

Inshell  Requirements 

(6)  Trade  demand 5,000 

(7)  Less  carryover  July  1.  1966, 

not  subject  to  regulation 736 

(8)  Adjusted  trade  demand 4.264 

Percentages  Percent 

(9)  Free  percentage  (Item  6  divid- 
ed by  Item  5) .,  20 

(10)  Restricted  percentage  (100 

percent  minus  20  percent) .  80 


Pursuant  to  {  082.40(c).  at  any  time 
prior  to  February  15  of  the  marketing 
year,  the  Board  may  recommend  a 
revision  in  its  marketing  policy.  The 
Board  plans  to  meet  later  to  modify  its 
marketing  policy  to  make  a  carryout 
available  for  early  shipments  next 
season. 

The  free  percentage  prescribes  that 
portion  of  the  total  merchantable  supply 
subject  to  regulation  which  may  be 
handled  as  inshell  filberts.  The 
restricted  percentage  prescribes  that 
portion  which  must  be  withheld  from 
such  handling.  Restricted  filberts  may  be 
shelled  (for  domestic  or  foreign 
consumption),  exported,  or  disposed  of 
in  outlets  determined  by  the  Board  to  be 


noncompetitive  with  normal  market 
outlets  for  inshell  filberts. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  b^the 
Board,  and  other  available  information, 
it  is  found  that  the  establishment,  under 
§  982.40.  of  free  and  restricted 
percentages,  as  hereinafter  set  forth,  for 
the  1985-86  marketing  year  will  tend  to 
effectuate  the  declared  policy  of  the  act 

List  of  Subjects  in  7  CFR  Part  062 

Marketing  agreement  and  order. 
Filberts,  Hazelnuts,  Oregon,  and 
Washington. 

PART  M2-{AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  982  continues  to  read  as  follows: 

AudMrity:  Sees.  1-19. 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

Therefore,  paragraph  (b)  is  added  to 
i  982.235  to  read  as  follows:  (The 
following  section  is  not  published  in  the 
Code  of  Federal  Regulations). 

896^235   Trade  demand  and  free  and 
lesliicled  pefoentaQes  for  ttw  II 


{b)  The  final  free  and  restricted 
percentages  for  merchantable  filberts/ 
hazehiuts  for  the  1985-86  mariceting  year 
shall  be  20  percent  and  80  percent, 
respectively. 

Dated:  January  27, 1986. 
loaaph  A  Grilibin. 

Director,  Fruit  and  Vegetable  Divition. 
[FR  Do&  80-2143  Piled  1-3&-86: 8:45  am] 
■KIJNQ  COOK  MIO-Ot-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Parts  207, 220, 221  and  224 
(Regulations  a  T.  U  and  X] 
Sacuritlas  Cradtt  Transactlorw 

AQtNCV:  Board  of  C^vemors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


;  The  List  of  Marginable  QTC 
Stocks  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
imder  certain  Federal  Reserve 
regulations.  The  List  is  published  from 
time  to  time  by  the  Board  as  a  guide  for 
lenders  subject  to  the  regulations  and 
the  general  public.  This  document  sets 
forth  additions  to  or  deletions  ttom  the 
previously  published  List  effective 
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November  12, 1985  and  will  serve  to  give 
notice  to  the  public  about  the  changed 
status  of  certain  stocks.  Ill      | 

EFFECnvE  DATC  February  11. 1966. 
FON  FUfCTNER  MFOmiATtON  CONTACT: 
lamie  Lenoci,  Financial  Analyst.     ' 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington^ 
D.C.  20551.  (202)-452-2781. 
SUrPLEMENTARV  INFORMATION:  Set  forth 
below  are  stocks  representing  additions 
to  or  deletions  from  the  Board's  List  of 
Marginable  OTC  Stocks.  A  copy  of  the 
complete  List  incorporating  these 
additions  and  deletions  was  filed  with 
the  original  of  this  document.  This  List 
supersedes  the  last  complete  List  which 
was  effective  November  12, 1985  (50  FR 
45398,  October  31. 1985).  The  List 
includes  those  stocks  that  the  Board  of 
Governors  has  found  meet  the  criteria 
specified  by  the  Board  and  thus  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  and  the 
availability  of  information  respeeting 
the  stock  and  its  issuer  to  warrant 
incorporating  such  stocks  within  the 
requirements  of  Regulations  G,  T.  U  and 
X  (12  CFR  207.  220.  221  and  224. 
respectively).  It  also  includes,  as  a  result 
of  an  amendment  to  the  margin 
regulations  (49  FR  35756.  September  12, 
1984).  any  stock  designated  under  an 
SEC  rule  as  qualified  for  trading  in  a 
national  market  system  (NMS  Security). 
The  List  of  Marginable  OTC  Stocks,  as  it 
is  now  called,  is  a  composite  of  the  List 
of  OTC  Margin  Stocks  and  all  NMS 
securities.  Additional  OTC  securities 
may  be  designated  as  NMS  securities  in 
the  interim  between  the  Board's 
quarterly  publications.  They  will 
become  automatically  marginable  at 
broker-dealers  upon  the  effective  date  of 
their  designation.  The  names  of  these 
securities  are  available  at  the  Board  and 
the  Securities  and  Exchange 
Commission  and  will  be  subsequently 
incorporated  into  the  Board's  next 
quarterly  List.  Copies  of  the  current  List 
may  be  obtained  fitim  any  Federal 
Reserve  Bank. 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  List 
specified  in  12  CFR  207.6  (a)  and  (b), 
220.17  (a)  and  (b),  and  221.7  (a)  and  (b). 
No  additional  useful  information  would 
be  gained  by  public  participation.  The 
full  requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 


if 


the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  this  List  as 
soon  as  possible.  The  Board  has 
responded  to  a  request  by  the  public  and 
allowed  a  two-week  delay  befwe  the 
List  is  effective. 

List  of  Subjects 

12  CFR  Part  207 

Banks,  Banking:  Credit.  Federal 
Reserve  System,  Margin,  Margin 
requirements.  National  Market  System 
(NMS  Security),  Reporting  requirements. 
Securities 

12  CFR  Part  220 

Banks,  Banking,  Brokers,  Credit, 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Investments.  National 
Market  System  (NMS  Security). 
Reporting  requirements.  Securities 

12  CFR  Part  221 

Banks,  Banking,  Credit.  Federal 
Reserve  System,  Margin,  Margin 
requirements,  Securities,  National 
Market  System  (NMS  Security): 
Reporting  Requirements 

12  CFR  Part  224 

Banks,  Banking,  Borrowers:  Credit. 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Reporting  requirements. 
Securities 

Accordingly,  pursuant  to  the  authority 
of  sections  7  cmd  23  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78g  and  78w),  and  in  accordance 
with  207.2(k)  and  6(c)  of  Regulation  G. 
220.2(s)  and  17(c)  of  Regulation  T.  and 
221.2(j)  and  7(c)  of  Regulation  U.  there  is 
set  forth  below  a  listing  of  additions  to 
and  deletions  from  the  Board's  List: 

Additioat 

Aegon  N.V. 

Ordinary  Shares,  Dfl  5  nominal  value 
Alabama  Federal  Savings  A  Loan  Association 

$.01  par  common 
American  Cellular  Telephone  Corporation 

Class  A  $.01  par  conunon 
American  Insured  Mortgage  Investors 

Depostory  units  of  limited  partnership 
American  Savings  Bank.  FSB  (New  York). 

No  par  common 
American  Savings  Bank.  F.SB.  (Washington). 

$1.00  par  common 
American  Technical  Ceramics  Coip^ 

$.01  par  common 
Americare  Health  Corporation 

No  par  common 
Anitec  Image  Technology  Corp. 

$.10  par  common 
Ark  Restaurants  Corp. 

$.01  par  common 
Autodesk.  Inc.  { 

No  par  common 
B.M.).  Financial  Corp.  i 

$5.00  par  common 


BNH  Bancshares,  Inc. 

$8.00  par  common 
Barrister  Information  Systems  Corporation 

$.24  par  common 
Beaman  Corporation 

$1.00  par  common 
Ben  ft  Jerry's  Homemade,  lac. 

$.033  V^  par  common 
Bindley  Western  Industries  Inc. 

6%%  convertible  subordinated  delMntures 
Binghamton  Savings  Bank 

$1.00  par  common 
Birmin^am  Steel  Corporation 

SXn.  par  common 
Braintree  Savings  Bank,  The  (Massachusetts) 

$1.00  par  common 
Bond  Insulations.  Inc. 

$.10  per  common 
Brentwood  Instruments,  Inc. 

No  par  common 
Brintec  Corporation 

$.01  par  common 
Bull  ft  Bear  Group,  Inc. 

Class  A.  $.01  par  common 
Capital  Federal  Savings  ft  Loan  Association 
(California) 

$li)0  par  commoa     j  ' 

Carver  Corporation 

$.01  par  common 
Central  Sprinkler  Corporation 

$.01  par  common 
Child  Worid,  Inc. 

$.10  par  copmon 
Circadian  Inc. 

No  par  common  - 

Circle  Express,  Inc. 

No  par  common 
Citizens  and  Southern  Corporation,  The 
(South  Carolina) 

BVt%  convertible  subordinate  debentures 
City  Investing  Company  Liquidating  Trust 

Units  of  l>eneficial  interest 
Classified  Financial  Corp. 

$3.00  par  common 
Coast  Savings  ft  Loan  Association 

No  par  common 
Cochrane  Furniture  Company,  Inc. 

No  par  common 
Colonial  Group,  Ina,  The 

Class  A,  $.10  par  common 
Columbia  First  Federal  Savings  ft  Loan 
Association^^ashington.  D.C) 

$.01  par  common 
Columbia  Savings  ft  Loan  Association 
(California) 

Warrants  (expire  05-15-63) 
Compaq  Computer  Corporation 

9V*%  convertible  subordinate  debentures 
Concord  Computing  Corporation 

$1.00  par  common 
Conseco.  Inc. 

No  par  coRunon         ! 
Co-Operative  Bank  of  Concmd,  The 

$1.00  par  common 
Costco  Wholesale  Corporation 

$.01  par  common 
Crossland  Savings.  FSB  (New  York) 

No  par  common 
Dairy  Mart  Convenience  Stores,  1 

Class  A  $-01  par  common 
Days  Iims  Corporation 

$^04  par  common 
De  Tomaso  Industries,  Inc. 

$2.50  par  common 
Defiance  Precision  Products.  Inc. 


UIKJ 
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$.05  par  common 
Derby  Savings  Bank 

$1.00  par  common 
Dest  Corporation 

$.01  par  common 
Diverairied  Human  Resourcet  Croup,  Inc. 

$.10  par  common 
E  &  B  Marine.  Inc. 

$.01  par  common 
Eaton  Vance  Corporation 

Non-voting.  $25  par  common 
Electronic  Tele-Communications,  Inc. 

Class  A,  non-voting.  $.01  par  common 
Engineered  Support  Systems,  Inc. 

$.01  par  common 
Financial  Trust  Corp. 

$5.00  par  common 
First  Indiana  Bancorp 

$10.00  par  common 
Frost  &  Sullivan,  Inc. 

$.01  par  common 
Fulton  Financial  Corporation 

$2.50  par  common 
GWC  Corporation 

$.01  par  common 
Gateway  Bank  (Connecticut) 

$1.00  par  common 
Centex  Corporation 

$.06  par  common 
Geodynamics  Corporation 

No  par  common 
Coodmark  Foods,  Inc. 

$.01  par  common 
Grist  Mill  Company 

$.10  par  common 
Guaranty  Bancshares  Corporation 

No  par  common 
Ilaber.  Inc. 

Voting.  $2.00  par  cumulative  convertible 
preferred.  Warrants  (expire  11-26-86) 
Hal  Roach  Studios,  Inc. 

$.001  par  common 
Haryin  Products,  Inc. 

$.10  par  common 
Healthcare  Services  of  America,  Inc. 

$1.00  par  common 
Healthco  International,  Inc. 

$.05  par  common 
Healthways  Systems,  Inc. 

$.01  par  common 
Heart  Federal  Savings  &  Loan  Association 
(California) 

$1.00  par  common 
Home  Federal  Savings  Bank  of  Georgia 

$1.00  par  common 
Horizon  Air  Industries  Inc. 

$1.20  cumulative  convertible  preferred 
Horizons  Research,  Inc. 

No  par  common 
Hytek  International  corporation 

$.05  par  common 
Illinois  Marine  Bancorp,  Inc. 

$10.00  par  common 
Investors  Savings  and  Loan  Association 
(Virginia) 

Series  A,  $.95  par  cumulative  convertible 
preferred 
Iverson  Technology  Corp. 

$.01  par  common 
Jaguar.  PLC 

Ordinary  Shares,  par  value  25  pence 
|ohn  Adams  Life  Corporation 

No  par  common 
Leader  Development  Corporation 
y  No  par  common 
Luskin's,  Inc. 


SXn  par  comnran 
Machine  Vison  International  Corporation 

$.10  par  common 
Maxicare  Health  Plans,  Inc. 

7%  convertible  subordinate  debentures 
Maxtor  Corporation 

No  par  common 
Med^Chem  Producti,  Inc. 

$.01  par  common 
Meditrust  Corporation 

No  par  shares  of  beneficial  interest 
Mercury  General  Corporation  . 

$1.00  par  common  ; 

Met-Coil  Systems  Corporation 

$.01  par  common 
Metropolitan  Federal  Savings  and  Loan 
Association  (Tennessee) 

$1.00  par  common 
Metropolitan  Savings  ft  Loan  Association 
(Texas) 

$1.00  par  common 
Morgan  Products  Ltd. 

$.10  par  common 
Mt.  Baker  Bank,  a  Savings  Bank 
(Washington) 

$5.00  par  common 
National  Guardian  Corporation,  The 

$.10  par  common 
New  York  Marine  and  General  Insurance 
Company 

$1.00  par  common  I- 

Noble  Drilling  Corporation  ' 

$1.00  par  common 
North  American  Holding  Corp. 
'     $.01  par  common 
Occidential/Nebraska  Federal  Savings  Bank 

$1.00  par  common 
Occupational  Medical  Corporation  of 
America.  Inc. 

No  par  common 
Old  Republic  International  Corporation 

Series  F,  convertible  preferred,  stated  value 
$50 
Old  Spaghetti  Warehouse,  Inc.  I 

$.01  par  common  ' 

Opto  Mechanik,  Inc. 

$.10  par  common 
Orange  Julius  international,  bic. 

$.001  par  common 
PNC  Rnancial  Corp 

Services  C.  $1.60  par  cumulative 
convertible  preferred 
Paciflcare  Health  Systems,  Inc.  i 

$.50  par  common 
Palmetto  Federal  Savings  Bank  of  South 
Carolina 

$1.00  par  common  | 

Plains  Resources  Inc. 

$1.00  par  preferred  stock 
Poughkeepaie  Savings  Bank.  F.S.B..  The  (New 
York) 

$.01  par  common 
Progressive  Corporation.  The  (Ohio) 

7%  convertible  subordinate  debentures 
QED  Exploration,  Inc. 

No  par  common 
Rectisel  Corporation  j  • 

$.10  par  common  I 

Regina  Company,  Inc.  The  i 

$.0001  par  comimon 
Republic  Pictures  Corporation 

Class  A,  $.01  par  common 
Ridgewood  Properties,  Inc. 

$.01  par  common 
Rogers  Cablesystems,  Inc 

Class  B,  no  par  common 


Rogers  Cablesystems  of  America,  Inc. 

Class  A.  $1.00  par  common 
Rotech  Medical  Coiporatten 

$.0002  par  common 
Roto-Rooter,  Inc. 

$1.00  par  common 
SCOA  Industries,  Inc. 

Series  B.  $.01  par  cumulative  exdiangeable 
preferred 
SHL  Systerahouse  Inc. 

No  par  common 
S-K-1  Ltd. 

$.10  par  common 
Seaman  Furniture  Company.  Inc. 

$.01  par  common 
Sierra  Real  Estate  Equity  Trust  '83 

No  par  shares  of  beneficial  interest 
Sierra  Real  Estate  Equity  Trtist  '84 

No  par  shares  of  beneficial  interest 
Silvar-Lisco 

No  par  common 
Southbrook  International  Television 
Company  PLC 

Ordinary  Shares,  par  value  10  pence 
Southern  United  Life  Insurance  Company 

No  par  common 
Southwest  National  Corporation 

$10.00  par  common 
Spearhead  Industries,  Inc. 

$.05  par  common 
Sporting  Live,  Inc. 

SJn  par  common 
Stanline.  Inc. 

$.01  par  common 
Steel  Technologies,  Inc. 

No  par  common 
Stereo  ViUage,  Inc 

$.01  par  common 
Stockton  Savings  ft  Loan  Association 
(California) 

$.33^1  par  common 
Stokely  USA,  Inc. 

$.20  par  common 
Sunworid  International  Airways,  Inc 

$.20  par  common 
Svenska  Cellulose  Aktiebolaget  SCA 

Non-restricted  Dass  B  shares,  SEK  25 
nominal  value 
Sylvan  Learning  Corp. 

$.01  par  common 
Telepictures  Corporation 

8%%  convertible  subordinate 
debentures 
TRI-Star  Pictures  Inc. 

$.10  par  common 
USbancorp,  Inc. 

Class  A.  $2,125  par  convertible  preferred 
VM  Software.  Inc. 

$.01  par  common  ^ 

Vail  Associates,  Inc 

No  par  common 
Virginia  First  Savings,  F.S.E 

$4.00  par  common 
Western  Financial  Corporation 

$IJOO  par  common 
Wood  Bros.  Homes.  Inc 

$.01  par  common 

Dateliotts  From  List 

Stocks  Removed  for  Failing  Continued 
Listing  Requirements 

Adventure  Lands  of  Afnerica.  Inc 

No  par  common 
Aztec  International,  Ltd. 

$1.00  par  common 
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.  Besicorp  Group,  Inc 

$.01  par  common 
1  Continental  Steel  Corporation 

$1.00  par  common 
Denelcor,  Ine, 

No  par  common 
Eagle  Computer,  Inc 

No  par  common 
i  First  Data  Resources,  Inc 

$.01  par  common 
I  First  Jersey  National  Corporation 

Series  A.  $1.00  par  Cumulative  convertible 
preferred 
Florida  Gulf  Realty  Trust 

110  par  shares  of  beneficial  interest 
Forum  Group,  Inc. 

Warrants  (expire  12-31-85) 
Good  Taco  Corporation,  The 

$.01  par  common 
Harken  Oil  ft  Gas,  Inc. 

$1.00  par  common 
Info  Designs,  Inc 

$.001  par  common 
'.  Intermagnetics  General  Corporatiool 

Warrants  (expire  11-02-88) 
'  KRM  Petroleum  Corporation 

$.10  par  common 
Midland  Capital  Corporation 

$1.00  par  common 
Ohio  Ferro-Alloys  Corporation 

$1.00  par  common 
Oxygen  Enrichment  Company,  Ltd. 

$.01  par  common 
Peoples  Restaurants,  Inc 

$1.00  par  common 
Petromac  Energy,  Inc 

No  par  common 
Pullman  Peabody  Co.  i  i  : 

.     Warrants  (expire  02-24-88)  r||'  I 

Schaak  Electronics,  Inc 

$.10  par  common 
Space  Mircrowave  Laboratories,  Inc 

No  par  common 
Toledo  Technology,  Inc 

$.50  par  common 
Topsy's  International  Inc 
:    Class  A,  $.10  par  common  ' 
jTwin  City  Barge  Inc. 
!    $lin  par  common 
Unioil 

'    $.01  par  common 
United  States  Sugar  Corporation 
'    $1.00  par  common 
[Vector  Graphics,  Inc. 
I    No  par  common 
Weatherford,  R.V.  Co. 
i  [    No  par  common 
I  lA/estside  Bancorporation.  Inc 

$in  par  common 

Stocks  Removed  for  Listing  on  a  Nationol 
Securities  Exchange  or  Being  Involved  in  an 
Acquisition  .  J     i   ;       .  ; 

Atlantic  Bancorporation 

$1.00  par  common 
Bankers  Trust  of  South  Carolina 

$10.00  par  common 
Banknorth  Croup,  Inc  . 

SlJQO  par  common 
Bibb  Company,  The 

No  par  common 
Chyron  Corporation 

$.01  par  common 
Columbia  Savings  ft  Loan  Association 
(California) 

$1.00  par  common  .    I  ii 


I 


Compaq  Computer  Corporation 

$.01  par  common 
Dallas  Federal  Financial  Corporation 

$1.00  par  common 
Educational  Computer  Corporation 

$.10  par  common 
Financial  Institution  Services,  Inc 

$.10  par  common 
First  Capital  Holdings  Corporation 

$.01  par  common 
Gott  Corporation 

No  par  common 
Hoover  Company,  The 

$2.50  par  common 
Hungrey  Tigger  Inc. 

$.05  par  common 
International  Bank  (Washington,  D.C.) 

$1.00  par  common  Class  A.  $1.00  par 
common 
International  Technology  Corporation 

$1.00  par  common 
Jefferson  National  Life  Insurance  Company 

$1.00  par  capital 
Lori  Corporation.  The 

$.01  par  common 
Magnet  Bank,  F.S.a  (West  Vii^ia) 

$.01  par  common 
Maine  National  Corporation 

$5.00  par  common 
Mcfaddin  Ventures,  Inc 

$.10  par  common 
Metropolitan  Financial  Corporation 

$.01  par  common 
Morgan  Keegan,  Inc 

$.625  par  common 
Nico,  Inc. 

$.01  par  common 
Northwestern  Financial  Corporation 

$1.00  par  common 
Nutri-Foods  Int'l,  Inc 

$.01  par  common 
PLM  Financial  Services,  Inc. 

No  par  common 
Pansophics  Systems,  Inc 

No  par  common 
Perfect  Fit,  Inc 

$.01  par  common 
Photon  Sources,  Inc  j 

No  par  common  jj 

Pullman  Peabody  Co. 

$.10  par  common 
Riht  Financial  Corp.  ; 

$1.00  par  common  -  | 

Restaurant  Systems,  Inc 

$.05  par  common  ' 

Second  National  Corporation  (Michigan) 

$12.50  par  common . 
Shop  ft  Go,  Inc 

$.01  par  common 
Spectrum  Group  Inc 

$.01  par  common 
Standum  Inc 

$1.00  par  common 
Storer  Communications,  Inc 

Warrants  (expire  05-15-88) 
TLS.CO. 

No  par  common 
Times  Fiber  Conununications,  Inc 

$1.00  par  common 
Tofu  Time,  Inc 

$.01  par  common 

Union  Trust  Bancorp 

$5.00  par  common 

West  Chemical  Products,  Inc  - 

$.50  par  common 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  acting  by  its  Director 


of  the  Division  of  Banking  Supervision  and 

Regulation  pursuant  to  delegated  authority 

(12  CFR  265.2(cKl8)),  lanuaiy  27, 1986. 

William  W.  Wiles. 

Secretary  of  the  Board. 

(FR  Doc  88-1907  Filed  1-28-86: 9:15  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

(Docket  No.  •S-CE-43-A0;  AmdL  39-5225] 

AirworttiinessOirectivea;  Cessna 
Model  T303Airplanoe 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airwortiiiness  Directive  (AD).  AD 
85-23-06,  applicable  to  Cessna  Model 
T303  airplanes  and  codifies  the 
corresponding  emergency  AD  letter 
dated  November  14, 1985.  into  the 
Federal  Register.  This  AD  requires  a  one 
time  inspection  for  evidence  of  exhaust 
gas  leakage  and  a  leak  check  of  the 
engine  fuel  metering  unit  tee  fittings. 
The  AD  is  needed  to  preclude  the 
possibility  of  a  fire  in  this  area. 
EFFECm^  date:  February  5, 1986.  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
priority  letter  from  the  FAA  dated 
November  14, 1985.  Compliance:  As 
indicated  in  the  body  of  the  AD. 
ADDRESSES:  A  copy  of  the  information 
pertaining  to  the  AD  is  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
FOR  RIRTHER  INRMIMATION  CONTACT 
Mr.  Charles  D.  Riddle,  Wichita  Aircraft 
Certification  Office,  Federal  Aviation 
Administration,  1801  Airport  Road. 
Room  100,  Mid-Continent  Airport. 
Wichita,  Kansas  67209;  Telephone  (316) 
946-4427. 

SUPPLEMENTARY  INTORMATION;  This  AD. 
applicable  to  certain  Cessna  Model  T303 

airplanes,  is  necessary  because  there  is 
a  possibility  that  the  fuel  metering  unit 
tee  fitting,  located  at  the  rear  of  each 
engine,  may  be  lealcing  fuel  into  the 
engine  compartment.  The  National 
Transportation  Safety  Board  (NTSB) 
initially  reported  to  the  FAA  that  their 
investigation  of  recent  Model  T303 
accident  allowed  evidence  of  an  inflight 
engine  fire  due  to  both  a  cracked  engine 
fuel  metering  unit  tee  fitting  and  exhaust 
leakage  from  the  tiuiracharger. 
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However,  the  FAA  determined  from 
subeequent  investigation  of  the  accident 
wreclcage  that  equally  strong  evidence 
exists  that  the  reported  fire  may  have 
occurred  after  the  airplane  impacted  the 
ground.  The  NTSB  has  acknowledged 
this  subsequent  evidence  and  is 
investigating.  In  addition,  the 
information  currently  available  may  not 
fully  substantiate  that  an  exhaust  leak 
contributed  to  the  cause  of  this 
particular  accident  The  NTSB  and  the 
FAA  are  continuing  to  investigate  the 
circiunstances  of  this  accident  but  in  the 
interest  of  aviation  safety,  the  FAA 
determined  that  an  immediate 
inspection  of  the  exhaust  system  and  the 
tee  fltting  was  warranted  to  preclude  the 
possibility  of  a  fire  in  this  area. 
Therefore.  AD  85-23-06  was  issued  via 
priority  mail  requiring  a  one  time 
inspection  for  evidence  of  exhaust 
leakage  and  a  leak  check  of  the  engine 
fuel  metering  unit  tee  fittings  on  Cessna 
Model  T303  airplanes. 

The  FAA  determined  that  this  is  an 
unsafe  condition  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
thereby  necessitating  the  AD.  It  was 
also  determined  that  an  emergency 
condition  existed,  that  immediate 
corresponding  action  was  required  and 
that  notice  and  public  procedure  thereon 
was  impractical  and  contrary  to  the 
public  interest  Accordingly,  the  FAA 
notified  all  known  registered  owners  of 
the  airplanes  affected  by  this  AD  by 
priority  mail  letter  dated  November  14, 
1985.  The  AD  became  effective 
immediately  as  to  these  individuals 
upon  receipt  of  that  letter  and  is 
identified  as  AD  85-23-06.  Since  the 
unsafe  condition  described  herein  may 
still  exist  on  other  Cessna  Model  T303 
airplanes,  the  AD  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  to  make  it 
effective  as  to  all  persons  who  did  not 
receive  the  priority  letter  notification. 
Because  a  situation  still  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
dlys. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
section  8  of  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 


involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11094:  February  28, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  i 

placed  in  the  regulatory  docket  I 

(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  at  the  location  under  the  caption 

"AOOMCSSCS." 

ListofSub)ectoinl4CFRFait99  | 

Air  transportation.  Aviation  safety. 
Aircraft  Safety. 

AdopUob  of  the  Amendment 

PART  3»-(AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  i  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised.  Pnb.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89.  j 

2.  By  adding  the  following  new  AD: 

Cessna:  Applies  to  Model  T303  (Serial 
Numbers  T30300001  thru  T30300315) 
airplanes  certificated  in  any  category. 
Compliance:  Required  witliin  the  next  10 
hours  time-in-service  from  tlie  effective  data 
of  this  AD.  unless  already  accomplished. 

To  preclude  the  possibility  of  the  fuel 
metering  unit  tee  fittings  from  leaking  and 
causing  a  Tire,  accomplish  ttie  following: 

(a)  Remove  both  engine  cowlings  to  the 
extent  required  to  adequately  examine  the 
turbocharger  inlet  area  and  fuel  metering 
units.  Visually  inspect  the  turtiocharger  inlet 
and  surrounding  area  for  evidence  of 
significant  damage  caused  by  exliaust  gas 
leakage.  If  noted,  prior  to  future  flight,  repair 
the  damage  and  eliminate  tlie  cause  of  the 
leak. 

(b)  With  the  aircraft  auxiliary  fuel  pumps 
on  and  the  mixture  control  in  the  idle  cutoff 
position,  visually  inspect  the  fuel  metering 
unit  tee  fitting  for  cracking  and  leakage  in  the 
threaded  area  that  goes  into  the  fuel  metering 
unit  If  a  crack  and  resultant  leak  is  detected, 
prior  to  further  flight  replace  the  fitting,  using 
a  wrench  on  the  Titting.  to  isolate  the  effects 
of  attaching  and  tightening  the  fuel  lines.  Do 
not  over  torque  the  fitting  when  installing  it 
on  the  metering  unit. 

(c)  The  aircraft  may  l>e  flown  in 
accordance  with  the  FAR  21. 197  to  a  location 
where  this  AD  can  l>e  accomplished. 

(d)  Within  five  (5)  days  of  accomplishing 
this  AD.  report,  in  writing,  all  defects  found 
during  accomplishment  of  this  AD  to  the 
Manager.  Wichita  Aircraft  CertiRcation 
Oftice,  1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita.  Kansas  S7209. 
(Reporting  approved  by  the  Offices  of 


Management  and  Budget  under  OMB  No. 
2120-OOSe). 

(e)  An  equivalent  method  of  compliance 
may  t>e  used  when  approved  l>y  the  Manager, 
Wichita  Aircraft  Certification  Office,  Federal 
Aviation  Administration.  Central  Region, 
1801  Airport  Road.  Room  lOa  Mid-Continent 
Airport,  Wichita,' Kansas  672D9. 

This  amendment  becomes  effective  on 
February  5. 1966.  to  all  persons  except 
those  persona  to  whom  it  has  already 
been  made  effective  by  priority  letter 
from  the  FAA  dated  November  14, 1965, 
and  is  identified  as  AD  85-23-06. 

Issued  in  Kansas  City.  Missouri,  on  January 
21. 1966. 

Jwokl  M.  Owvkin. 
Acting  Director,  Central  Region. 
(FR  Doc.  86-2185  Filed  1-30-85: 8:45  am] 
BMXMQ  coot  4SW-1S-M 


14  CFR  Part  39 

[Docket  Na  85-ANE-48;  Amdt  3»-5209] 

AlrworthlfMSs  OiracthrM;  Hamilton 
Standard  Modal  54H60-77,  -tl.  -123, 
-125,  -131,  -133  PropaHara 

AQENCV:  Federal  Aviation  C 

Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  and  replacement  of 
certain  P/N  valve  housing  cover  input 
gears  on  Hamilton  Standard  54H60 
series  propellers.  The  AD  is  needed  to 
prevent  slippage  of  the  gears  which 
could  result  in  improper  blade  schedule 
during  ground  operation,  inability  to 
feather  during  electrical  power  loss,  high 
negative  torques,  power  lever  binding, 
and  possible  overspeed  at  or  slightly 
above,  flight  idle  position. 

DATES:  Effective  January  31, 1986. 

Compliance  required  within  the  next 
30  days  after  the  effective  date  of  this 
AD  unless  already  accomplished. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  effective  January  31. 1986. 

ADORESSCS:  The  appUcable  alert  service 
bulletin  (ASB)  may  be  obtained  from: 
Hamilton  Standard,  Division  of  United 
Technologies  Corporation,  Windsor 
Locks,  Connecticut  06096. 

A  copy  of  the  ASB  is  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel.  Attn:  Rules  Docket  85-ANE-48. 
Federal  Aviation  Administration,  12 
New  England  Executive  Park. 
Burlington,  Massachusetts  01803,  and 
may  be  examined  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
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FOR  nWTHBI  nWORMATION  CONTACT 
Martin  Buckman.  Engine  and  Propeller 
Standards  Suff.  Aircraft  Certification 
Division,  Federal  Aviation 
Administration.  12  New  England 
Executive  Park.  Burlington. 
Maasachusetts  01803.  telephone  [&17) 
273-7079. 

su^nAieNTAirv  intormation:  The  FAA 
has  determined  that  certain  propeller 
control  lever  input  gears  have  been 
improperly  machined.  The  improper 
machining  can  cause  misassembly  with 
the  mating  gears.  If  misassembled. 
slippage  of  the  propeller  control  lever 
can  occur.  Slippage  can  result  in  loss  of 
I ,  ,  propeller  control  input  datiun.  This  may 

IL  !  cause  the  propeller  to  be  inadvertently 

put  into  the  ground  handling  pitch  range 
with  possible  overspeed  when  pulling 
the  power  lever  toward  flight  idle.  In 
addition,  durkig  an  increase  in  power, 
the  propeller  can  be  inadvertently 
feathered.  Both  conditions  can  lead  to 
loss  of  aircraft  control  with  possible  loss 
of  aircraft.  Therefore  an  immediate 
adopted  rule  is  being  issued  which 
requires  functional  checks  and 
replacement  of  the  propeller  valve 
housing  cover  input  gear  on  certain 
model  54H60  propellers. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found^at  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amenement  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  widi 
respect  to  this  nde  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regiilatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  reqtiired).  A  copy  of  it  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
njRTHCR  INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Propellers,  Engines.  Air 
transportation.  Aircraft  Aviation  safety. 
Incorporation  by  reference. 


Adoption  of  the  Amendment 
PART  3»-(AMENDED] 

Accordingly,  pursuant  to  die  authority 
delegated  to  me,  the  FAA  amends  Part 
39  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

1.  The  authority  citation  continues  to 
read  as  follows: 

Antfaaritr  4B  U.S.a  1345(a),  1421  and  1423: 
49  U.S.C  10e(g]  (Revised,  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD  to 
S  39.13. 

Hamilton  Standard:  Applies  to  Hamilton 
Standard  model  54HeO-77,  -81,  -123. 
-125.  -131,  and  -133  propellers  with 
propeller  control  S/N  850901  or  lower 
installed  on,  but  not  limited  to,  CV58a 
Lias  and  Guppy  aircraft 
Compliance  is  required  within  die  next  30 

days  after  the  effective  date  of  this  AD. 

imless  already  accomplished. 
To  prevent  loss  of  aircraft  control  and 

possible  loss  of  aircraft,  accomplish  the 

following: 

(a)  Within  the  next  30  days  after  the 
effective  date  of  this  AD,  conduct  a 
functional  dieck  of  the  propeller  valve 
housing  cover  input  gear  in  accordance  with 
Hamilton  Standard  54H60  ASB  No.  61-A119. 
Paragraph  2.A  dated  December  10, 1985,  or 
FAA-approved  equivalent 

(1)  If  the  application  of  less  than  36  pounds 
of  load  causes  slippage  of  the  input  lever, 
remove  the  valve  housing  cover  assembly 
prior  to  further  flight 

(2)  If  36  to  38  pounds  can  be  maintained 
without  slippage  of  the  input  lever,  maik  the 
valve  housing  cover  in  accordance  with 
Paragraph  2X).(1)  and  return  to  service. 

(b)  At  the  next  component  maintanance/ 
propeller  after  completing  the  above 
functional  check  or  by  January  15. 1988, 
whichever  occurs  sooner,  inspect  the  valve 
housing  cover  in  accordance  with  Paragraphs 
2.B  and  2X:  of  54HeO  ASB  No.  &1-Alig. 
Remove  from  service  all  input  gears  with 
change  letter  "G"  indicated  and  replace  with 
a  serviceable  gear.  Mark  the  valve  housing 
cover  in  accordance  with  Paragraph  2.D.(2). 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
l>ase  where  the  AD  can  be  accomplished. 

Upon  request  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  he  approved  by  the  Manager,  Engine 
and  Propeller  Standards  Staff,  ANB-110. 
Federal  Aviation  Administration,  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Engine 
and  Propeller  Standards  Staff  may  adjust  the 
compliance  time  specified  in  this  AD. 

Hamilton  Standard  54H60  ASB  No.  61- 
A119.  dated  December  10, 1985.  is 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  5S2(a)(l). 

All  persons  affected  by  this  directive 
who  have  not  already  received  this 


doctmien^^fbm  the  mamtfactnrer  may 
obtain  ^ples  upon  request  to  Hamilton 
Standard,  Division  of  United 
Technologies  Corporation.  Windsor 
Locks,  Connecticut  06096.  This 
document  also  may  be  examlhed  at  the 
Office  of  the  Regional  Counsel  Attn: 
Rules  Docket  85-ANE-48,  Federal 
Aviation  Administration.  12  New 
England  Executive  Park.  Buriington. 
Massachusetts  01803. 

This  amended  becomes  effective  on 
January  31, 1986. 

Issued  in  Burlington,  Massdrasetts.  on 
December  24, 1985. 

Robert  E.  Whiniiigtaa. 

Director,  New  England  Region. 

[FR  Doc.  86-2186  Filed  1-30-88;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Deetnt  No.  8S-AQL-2S] 

Altaration  Of  TranaWon  Ana; 
Snaa>yvMa,  IL 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  The  nature  of  this  action  is  to 
alter  Uie  Shelbyville.  Illinois,  transition 
area  to  accommodate  a  proposed  NDB- 
A  Standard  Instrument  Approach 
Procedure  (SIAP)  to  Shelby  County 
Airport. 

llie  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  firom  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 
EFFECnvi  date:  0901  GMT.  May  8. 1966. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps.  Airspace.  Procedures, 
and  Automation  ftvnch.  Air  Traffic 
Divisioa  AGL-530,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
telephone  (312)  694-7360. 
SUFFLEMENTARV  information: 

Ifistory 

On  Tuesday,  December  10. 1985.  the 
Federal  Aviation  Administration  (FAA) 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Shelbyville.  Illinois, 
transition  area  (SO  FR  50310). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  *  * 
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Expect  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  lanuary  2. 1985. 

TlieRule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Shelbyville,  Illinois,  transition  area  to 
accommodate  a  proposed  NDB-A  SIAP 
to  Shelby  County  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ourent.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certiHed  that  this  rule  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

^  Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  71  of 
the  FAR  (14  CFR  Part  71)  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  of  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.69. 

971-1S1    [Ammdad] 

2.  By  amending  J  71.181  as  follows: 
Shelbyville,  niinoia 

That  airspace  extending  upward  from  700 
feet  above  the  surface,  within  a  5  mile  radius 
of  Shelby  County  Airport  (lat.  39*24'44'  N., 
long.  88'50'38'  W.)  and  within  3  miles  west  to 
3.5  miles  east  of  the  186*  l>earing  from  the 
Shelbyville  (SYZ)  NDB  facility  extending 
from  the  5  mile  radius  area  to  8.5  miles  south. 

Issued  in  Des  Plaines.  Illinois,  on  January    > 
21, 1988.  \ 

Moate  R.  Belger, 

Acting  Director.  Great  Lakes  Region. 
(FR  Doc  86-2174  Filed  1-30-86;  8:45  am] 
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14CFRPart71 

(Airspae*  Docket  Na  tS-AINI-Sl 

AnMftdnMnt  to  Douglas,  WY, 
Tranattion  Aroa 

AOtNCV:  Federal  Aviation 
Administration.  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  action  is  to 
amend  the  700*  transition  area  at 
Douglas  Wyoming.  This  action  is 
necessary  due  to  the  relocation  of  the 
Converse  County  Airport,  Douglas, 
Wyoming.  This  action  will  ensure 
segregation  of  aircraft  operating  in 
instrument  weather  conditions  and  other 
aircraft  operating  in  visual  weather 
conditions.  The  area  will  be  depicted  on 
aeronautical  charts  enabling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  with  instrument  flight  rules. 
CFFECnvi  date:  0901  GMT,  March  13, 
198a 

FON  FURTHER  INFORMATION  CONTACT 
Bob  Brown,  Airspace  &  Procedures 
Specialist,  ANM-534,  Federal  Aviation 
Administration,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168,  Telephone  (206)  431-2S30. 
SUPPIf  MENTARV  INFORMATION: 

History 

On  Monday,  July  15, 1985,  the  Federal 
Aviation  Administration  (FAA) 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  amending  the  700*  transition 
area  for  Douglas,  Wyoming  (50  FR 
28590). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2, 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  amends 
the  Douglas,  Wyoming  700"  transition 
area.  This  action  is  necessary  due  to  the 
relocation  of  the  Converse  County 
Airport,  Douglas,  Wyoming. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 


not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Fart  71 

Transition  areas,  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  II.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

S  71.181    [Amended! 

2.  By  amending  S  71.181  as  follows: 

Douglas,  Wyoming,  Transitioii  Area 
|Amended] 

That  airspace  extending  upward  from  TOO' 
above  the  surface  within  a  10.5  mile  radius  of 
the  Converse  County  Airport,  Douglas, 
Wyoming,  (lat.  42'4r48'  N./long.  105°23'08' 
W.);  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  the 
area  bounded  by  a  line  beginning  at  a  point 
at  (lat. 43'28'30*  N./long.  104*3000'  W.).,  east 
to  the  Wyoming-Nebraska  State  boundary, 
south  to  the  north  edge  of  V-100,  west  to  the 
west  edge  of  V-19,  northwest  to  (lat. 
42*27'30'  N./long.  105'5205'  W.);  thence  to 
point  of  beginning,  excluding  the  Casper, 
Wyoming,  and  Cheyenne,  Wyoming, 
transition  areas. 

Issued  in  Seattle,  Washington,  on 
December  16, 1985. 
Wayne ).  Bariow, 

Director,  Northwest  Mountain  Region 
(Acting). 

(FR  Doc.  86-1860  Filed  1-30-86;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1209 
Boards  and  Commtttaas 

AOENCV:  National  Aeronautics  and 
Space  Administration. 
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action:  Final  rule. 


SUMMARY:  NASA  is  amending  14  CFR 
Part  1209  by  revising  Subpart  4. 
"Inventions  and  Contributions  Board." 
to  reflect  the  change  in  the  Board's 
responsibilities  with  regard  to  patent 
licenses  pursuant  to  14  CFR  Part  1245 
Subpart  2,  "Licensing  of  NASA 
Inventions."  Since  tiiis  action  is  internal 
and  administrative  in  nature  and  does 
not  affect  the  existing  regulations,  notice 
and  public  comment  are  not  required. 
EFFEOrtVE  date:  January  31, 1986. 
ADDRESS:  Chairperson,  Inventions  and 
Contributions  Board,  Code  NB,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  2054& 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Labow.  202-45^-2892.  The 
National  Aeronautics  and  Space 
Administration  has  determined  that 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601-612.  since  it 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

2.  This  rule  is  not  a  major  rule  as 
deflned  In  Executive  Order  12291. 

List  of  Subjects  in  14  C  it  Part  1208 

Boerd  of  Contract  Appeals.  ■ 
Organizations  and  functions, 
Govenmient  agencies. 

PART  120»-BOARDS  AND 
COMMITTEES 

14  CFR  Part  1209  is  amended  by 
revising  Subpart  4  to  read  as 
follows; 

Sutipart  4— Inventions  and  ConMbutions 


Sec'' 

1209.400 

1200.401 

1209.402 

1209.403 

1209.404 

1209.405 


iti:; 


Scope. 

Establishment 
Responsibilities. 
Organizational  locatiaa. 
Membership. 
Supporting  services. 

Authority:  42  U.S.C.  2457(0  and  2458. 


Subpart  4— Invantiona  and 
ContrttNitiona  Board 

S  1200.400   Scope.        I     j         '     j  I 

This  Subpart  describes  the  functtoinb. 
authority,  and  membership  of  the  NASA 
Inventions  and  Contributions  Board 
(hereafter  referred  to  as  "the  Board"). 


S  1209.401 

Pursuant  to  the  authority  of  the     |  I 
National  Aeronautics  and  Space  Act  Of 
1958  as  amended  (42  U.S.C  2457(f)  and 
2458)  and  the  Government  Employees 
Incentive  Awards  Act  of  1854  (S  U,S.a 


4501-6).  the  Board  was  established  on 
December  4, 1958,  and  is  further 
continued  in  effect  by  this  Subpart  4. 

f12M.402    RMponsiMSUea. 

(a)  Waiver  of  rights  in  inventions. 
Under  tiie  authority  of  42  U.S.C.  2457(f) 
and  pursuant  to  14  CFR  Part  1245 
Subpart  1  (NASA  Management 
Instruction  5109.2),  the  Board  will 
receive  and  evaluate  petitions  for 
waiver  of  rights  of  the  United  States  to 
inventions,  accord  each  interested  party 
an  opportunity  for  a  hearing,  and 
transmit  to  the  Admiiustrator  its 
findings  of  fact  as  to  such  petitions  and 
its  recommendations  for  action  to  be 
taken  with  respect  thereto. 

(b)  Patent  licenses.  Under  the 
authority  of  35  U.S.C.  207(b)  and 
pursuant  to  14  CFR  Part  1245  Subpart  2 
(NASA  Management  Instruction  5109.3), 
the  Board  will  accord  a  licensee  or 
applicant  for  license  an  opportunity  for 
a  hearing  with  respect  to  an  appeal 
which  raises  a  dispute  over  material 
facts  and  will  be  responsible  for  making 
findings  of  fact  and  forwarding  diem  to 
the  Adhninistrator  or  designee. 

(c)  Monetary  awards  for  scientific 
and  technical  contributions.  (1)  Under 
the  authority  of  42  U.S.C.  2458  and 
pursuant  to  14  CFR  Part  1240  (NASA 
Management  Instructions  5700.1  and 
5700.3),  the  Board  will  receive  and 
evaluate  each  application  for  award  for 
any  scientific  or  technical  contribution 
to  the  Administration  which  is 
determined  to  have  significant  value  in 
the  conduct  of  aeronautical  and  space 
activities,  will  accord  each  applicant  an 
opportunity  for  a  hearing  upon  such 
application,  and  will  then  transmit  to  the 

^Administrator  its  recommendation  as  to 
the  tunount  of  the  monetary  award  and 
terms  of  the  award,  if  any,  to  be  made 
for  such  contribution. 

(2)  If  the  contribution  is  made  by  a 
Government  employee,  the  Board  is  also 
authorized  to  consider  such  contribution 
for  award  under  the  incentive  awards 
program  and  to  make  an  award.  If  any. 
on  its  own  cognizance,  up  to  the  amount 
of  $10,000  in  accordance  with  NASA 
supplements  to  Chapter  451  of  the 
Fedieral  Personnel  Manual  covering  this 
subject 

91209.403   Of gantiatlonal  location. 

The  Board  is  established  within  the 
Office  of  Management 


{12091404 

(a)  The  Board  will  consirt  ciH  full- 
time  Chairperson  and  at  least  six 
members  appointed  by  the 
Adnrinistrator  from  within  NASA.  One 


of  the  members  will  be  designated  by 
the  Chairperson  as  Vice-Chairperson. 
The  Chairperson  is  responsible  direcdy 
to  the  Administrator. 

(b)  The  Chairperson  of  the  Board  is 
appointed  for  an  unlimited  period.  All 
other  Board  members  normally  will  be 
appointed  iidtially  for  a  period  of  3 
years.  The  Chairperson  is  authorized  to 
extend  die  initial  appointment  of  any 
Board  member  for  an  additional  period 
of  service.  If  a  meml>er  resigns  or  is 
otherwise  unable  to  participate  in  the 
Board's  activities,  a  replacement  may  be 
appointed  for  the  remainder  of  the 
uncompleted  term  and.  with  the 
approval  of  the  Chairperson,  may  be 
appointed  for  a  full  3-year  term  upon  the 
expiration  of  the  original  term.  This 
procedure  will  provide  the  Board  with  a 
continual  infusion  of  new  members  with 
a  variety  of  professional  backgrounds 
and  interests.  Duties  performed  by  the 
members  of  the  Board  will  be  in 
addition  to  their  regular  duties. 

(c)  The  Chairperson  is  authorized  to: 

(1)  Assemble  the  Board  as  required  to 
discharge  the  duties  and  responsibilities 
of  the  Board; 

(2)  Establish  such  pan^  as  may  be 
considered  necessary  to  discharge  the 
responsibilities  and  perform  the 
functions  of  the  Board;  and 

(3)  Issue  implementing  rules  and 
procedures,  and  take  such  other  actions 
as  are  necessary  to  perform  the  Board's 
functions. 

S  1209.405    Stvporting  service*. 

(a)  The  staff  of  the  Board  is 
established  to  assist  the  Board  in 
discharging  its  functions  and 
responsibilities.  The  staff  will: 

(1)  Prepare  analyses  of  petitions  for 
waiver  of  rights  to  inventions  for  the 
consideration  of  the  Board; 

(2)  Prepare  evaluation  of  proposed 
awards, 

(3)  Document  Board  actions;  and 

(4)  Perform  such  other  functions  as 
may  be  required. 

(b)  A  full-time  director  of  the  staff  will 
serve  as  a  nonvoting  member  of  the 
Board,  and  will  direct  the  activities  of 
die  staff  of  the  Board. 

(c)  The  director  of  the  staff  of  the 
Board  will  report  to  the  Chairperson  of 
the  Board. 

MnUiaa  R.  Cidiast.    ! 
Acting  Administrator. 
January  22, 1986. 

(FR  Doc.  W-Zin  Filed  l-aO-SS:  8:45  am) 
I  cooe  Tsw-si-a 
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14  CFR  Part  1240 

Inventions  and  ContrilMitiona 

AQCNCV:  National  Aeronautics  and 
Space  Administration. 

action:  Final  rule. 


:  NASA  is  amending  14  CFR 
Part  1240  by  revising  Subpart  2, 
"Awards  for  Reported  ScientiHc  and 
Technical  Contributions — NASA  and 
Contractor  Employees,"  in  order  to 
effect  an  increase  in  the  amount  of 
initial  awards. 

The  regulations  for  the  granting  of 
monetary  awards  to  employees  of 
NASA  and  employees  of  NASA 
contractors  for  reported  scientific  and 
technical  contributions  are  revised  as 
follows: 

1.  Initial  awards  for  the  filing  of  U.S. 
patent  applications  and  for  the 
publication  of  NASA  Tech  Briefs  are 
increased  to  agree  with  the  amounts 
being  granted  under  current  operating 
procedures,  i.e.,  at  least  $500  and  $150, 
respectively. 

2.  Designees  of  the  Administrator 
authorized  to  grant  to  inventors  and 
innovators  monetary  awards  of  $1,000  or 
less  are  the  Associate  Administrator  for 
Management,  or  the  Chairperson, 
Inventions  and  Contributions  Board. 

Since  this  requirement  is 
administrative  in  nature  and  does  not 
affect  existing  regulations,  notice  and 
public  comment  are  not  required. 

EFFECnvc  OATH  January  31, 1986. 

ADDRESS:  Chairperson,  Inventions  and 
Contributions  Board,  Code  NB.  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546. 

FOR  niRTMCR  INFORMATION  CONTACT: 
loseph  Labow,  202-45^-2892.  The 

National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  since  it 
wifl  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

List  of  Subject  in  14  CFR  Part  1240 

Inventions  and  Contributions  Board, 
Monetary  awards:  Inventions  and 
patents.  Monetary  awards:  Scientific 
and  technical  contributions.  Space  Act 
monetary  awards  program,  Decorations, 
medals,  awards.  Government  contracts, 
Inventions  and  patents. 


PART  1240-INVENnONS  AND 
COMTRIBtJTIONS 

14  CFR  Part  1240  is  amended  by 
revising  Subpart  2  to  read  as  follows: 

Subpart  2— Awards  for  Raportad  Sdantlflc 
and  Tachnlcai  Contributiona-NASA  and 
Contractor  Employaaa 

Sec 

1240.200  Scope. 

1240.201  Applicability. 

1240.202  Policy. 

1240.203  General  procedures. 

1240.204  Presentation  of  awards. 

1240.205  Financial  accounting. 

1240.206  Delegation  of  authority. 
Authority:  Section  306  of  the  National 

Aeronautics  and  Space  Act  of  1958,  as 
amended  (42  U.S.C.  2458). 

Subpart  2— Awarda  for  Reported 
Scientific  and  Tectinlcal 
ContrilMitiona— NASA  and  Contractor 
Employeea 

91240.200   Scop*. 

This  Subpart  outlines  the  present 
policy  and  revises  the  procedures  for 
granting  monetary  awards  to  employees 
of  NASA  and  employees  of  NASA 
contractors  for  scientific  and  technical 
contributions  which  are  reported  to 
NASA,  and  are  determined  to  have 
significant  value  in  the  conduct  of 
aeronautical  and  space  activities. 

S  1240.201    AppNcabHity. 

This  Subpart  relates  to  the  granting  of 
monetary  awards  for  any  scientific  or 
technical  contribution  which  is  a 
significant  development  that: 

(a)  Advances  the  state  of  knowledge 
in  space  or  aeronautical  activities;  or 

(b)  Is  the  subject  of  a  United  States 
patent  application  that  has  been 
authorized  for  filing  by  NASA:  or 

(c)  Is  the  subject  of  a  selected  NASA 
Tech  Brief  that  has  been  approved  for 
publication. 

S  1240.202    PoNcy. 

Monetary  awards  are  authorized  and 
will  be  made  to  employees  of  NASA  and 
employees  of  NASA  contractors  for  a 
scientific  or  technical  contribution  to 
NASA,  whether  patentable  or  not,  upon 
a  determination  that  the  contribution  is 
of  significant  value  in  the  conduct  of 
aeronautical  and  space  activities. 

§1246.203    Qanaral  procwJuraa. 

(a)  A  NASA  Headquarters  office,  a 
NASA  field  installation,  or  a  NASA 
contractor  will  submit  to  the  Inventions 
and  contributions  Board  (hereafter 
referred  to  as  "the  Board")  an 
application  for  an  award  identifying  the 
originator(8)  of  any  scientific  or 
technical  contribution  conceived  or 
developed  during  the  i>erformance  of  a 


NASA  program  or  contract,  and  which 
is  considered  to  be  of  value  in 
advancing  the  state  of  knowledge  in 
space  or  aeronautical  activities,  whether 
or  not  the  contribution  is  the  subject  of  a 
NASA  Tech  Brief  or  of  a  U.S.  patent 
application.  The  Board  will  recommend 
an  award  for  such  contribution  when, 
upon  evaluation  of  its  scientific  and 
technical  merits,  it  is  determined  to 
warrant  an  award  of  at  least  $250. 
Following  determination  of  the  specific 
amount  of  an  award  by  the  Board,  its 
recommendation  in  that  amount  will  be 
submitted  to  the  Administrator  or 
designee  for  approval.  If  two  or  more 
persons  are  the  originators  of  the 
contribution,  the  Board  %vill  recommend 
the  amount  to  be  awarded  to  each 
person. 

(b)  When  the  Board  receives  written 
notice  (NASA  Form  1548)  that  the 
Assistant  General  Counsel  for  Patent 
Matters  at  NASA  Headquarters  or  the 
cognizant  Patent  Counsel  at  a  NASA 
field  installation  has  authorized  the 
filing  of  a  U.S.  patent  application  for  an 
invention  made  and  reported  by  an 
employee  of  NASA  or  an  employee  of  a 
NASA  contractor,  the  Board  will 
recommend  to  the  Administrator  or 
designee  that  an  initial  award  of  at  least 
$500  be  granted  to  a  sole  inventor,  and 
an  award  in  the  amount  of  a  least  $250 
will  normally  be  granted  to  each  of  joint 
inventors.  The  Board  is  authorized  to 
recommend  a  supplemental  monetary 
award  in  an  amount  that  will  be  based 
on  the  evaluation  of  the  technical  and 
commercial  merits  of  the  invention. 

(c)  When  the  Board  receives  written 
notice  (NASA  Form  1546)  that  the 
Technology  Utilization  Officer  at  a 
NASA  field  installation  has  approved 
for  publication  a  selected  NASA  Tech 
Brief  based  on  an  innovation  made  and 
reported  by  an  employee  of  NASA  or  a 
NASA  contractor,  the  Board  will 
recommend  to  the  Administrator  or 
designee  that  an  initial  award  of  at  least 
$150  be  granted,  and  an  award  in  at 
least  that  amount  will  be  granted  to 
each  originator  of  the  innovation.  The 
Board  is  authorized  to  recommend  a 
supplemental  monetary  award  in  an 
amount  that  will  be  based  on  the 
evaluation  of  the  technical  and 
commercial  merits  of  the  innovation. 

(d)  When  a  selected  NASA  Tech  Brief 
has  been  approved  for  publication  and 
the  filing  of  a  U.S.  patent  application  has 
been  authorized  for  the  same 
contribution,  the  initial  awards 
authorized  in  paragraphs  (b)  and  (c)  of 
this  section  will  be  cumulative. 

(e)  Award  authorized  in  paragraphs 
(a),  (b),  and  (c)  of  this  section  will  not  be 
granted  to  a  contributor  who  has 
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previously  received  full  compensation 
for,  or  on  account  of,  the  use  of  such  a 
contribution  by  the  United  States. 

(f)  If  a  contribution,  as  first  reported 
and  evaluated,  is  judged  not  to  merit  a 
supplemental  award,  as  provided  for  in 
paragraph  (a),  (b).  or  (c)  of  this  section, 
and  the  contribution  is  later  proved  to 
be  of  significant  value,  it  may  be 
submitted  for  reevaluatioiL  Responsible 
NASA  and  NASA  contractor  oi^cials 
are  encouraged  to  review  periodically 
such  reported  contributions,  and  to 
resubmit  them  for  reconsideration 
through  the  same  channels  as  originally 
reported. 

11240.204    Praaantation  of  awarda. 
!    (a)  Monetary  awards  and 
accompanying  written 
acknowledgments  to  employees  of 
NASA  will  be  presented  in  a  formal 
ceremony  by  the  appropriate  Official-in- 
Charge  at  the  Headquarters  Office,  or  by 
the  Director  of  the  cognizant  field 
installation  or  designee. 
I    (b)  Monetary  awards  and 
accompanying  written 
acknowledgments  to  employees  of 
NASA  contractors  will  be  forwarded  to 
contractor  officials  for  suitable 
presentation. 

jf  1240.205    Financial  accounting. 

'     (a)  An  Award  Check  Receipt  (NHQ 
DIV  Form  622),  which  accompanies  the 
transmittal  of  each  group  of  award 
checks  fix)m  the  Board,  will  be  dated 
and  signed  by  the  responsible  Award 
Liaison  Officer/Technology  Utilization 
Officer  and  returned  to  the  Board 
without  delay. 

(b)  Not  later  than  December  10  of 
each  year,  the  responsible  field 
installation  official  will  submit  a  report 
certifying  that  all  award  checks,  which 
were  issued  and  received  by  the  field 
installation  during  the  year,  have  been 
delivered  to  the  proper  employees  of 
NASA  and  employees  of  NASA 
contractors.  In  the  case  of  those  checks 
that  have  not  been  delivered  by 
December  10,  the  certification  report 
will  be  accompanied  by  all  undelivered 
checks  and  a  brief  explanation  of  the 
reasons  for  the  failure  to  make  delivery. 
This  annual  certification  report  is 
essential  in  order  to  assure  that  income 
and  withholding  tax  totals  for  all 
awardees  are  correct  and  complete  at 
the  close  of  each  calendar  year. 


I  1 1 1240.206    IMsgation  of  authority. 

(a)  The  Associate  Administrator  for 
,  Management  is  delegated  authorify  to 
1 '  I  execute  grants  of  awards  for  significant 
scientific  or  technical  contributions  not 
exceeding  $1000  per  contributor,  wdien 
;  in  accordance  with  the  reconunendation 


of  the  Board  and  in  conformity  with 
applicable  law  and  regulations. 

(b)  The  Chairperson,  Inventions  and 
Contributions  Board,  is  delegated 
authority  to  execute  grants  of  initial 
awards  upon  the  decision  to  file  for  a 
U.S.  patent  application,  and  upon 
approval  to  publish  a  selected  NASA 
Tech  Brief. 

(c)  No  redelegation  is  authorized 
except  by  virtue  of  succession. 

(d)  The  Chairperson,  Inventions  and 
Contributions  Board,  will  ensure  that 
feedback  is  provided  so  that  the 
Administrator,  through  official  channels, 
is  currently  infcmned  of  significant 
actions,  problems,  or  other  matters  of 
substance  related  to  the  exercise  of  the 
authority  delegated  in  this  section. 
William  R.  Graham, 

AcUng  Administrator, 

January  22, 1986. 

(PR  Doc.  88-2133  Filed  1-30-86;  8:45  am] 

aauNO  cooc  rtio-«i-« 


14  CFR  Part  1240 

Inventione  and  ContrHMitions;  Awarda 
Criteria  and  ReconaMeratlon 

AOtNCV:  National  Aeronautics  and 

Space  Administration. 

action:  Final  rule. 

summary:  NASA  is  amending  14  CFR 
Part  1240  by  revising  Subpart  1, 
"Awards  for  Scientific  and  Technical 
Conribytions"  to  clarify  the  criteria  for 
awards,  and  to  establish  procedures  for 
reconsideration  and  oral  hearing  by 
applicants  for  awards. 
EPFCCnvi  DATC  January  31, 1986. 
ADORCSt:  Chairperson,  Inventions  and 
Contributions  Board.  Code  NB,  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  Labow,  202-45^-2982. 

SUPPLEMENTARY  INFORMATION:  The 

National  Aeronautics  and  Space 
Administration  had  determined  that:  1. 
This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-612,  since  it 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

List  of  Subjects  in  14  CFR  Part  1240 

Inventioiu  and  Contributions  Board. 
Monetary  awards — inventions  and 
patents.  Monetary  awards — scientific 
and  technical  contributions.  Space  Act 
monetary  awards  program.  Decorations. 
Medals,  Awards.  Government  contracts. 
Inventions  and  patents. 


PART  1240— INVENTIONS  AND 
CONTRIBUTIONS 

14  CFR  Part  1240  is  amended  by 
revising  Subpart  1  to  read  as  follows: 

Subpart  1— Awards  for  Scientific  and 
Tactmleal  ContrilMitiona 

1240.100.  Purpose. 

1240.101.  Scope. 

1240.102.  Criteria. 

1240.103.  Applications  for  awards. 

1240.104.  Review  and  evaluation  of 
contributions. 

1240.105.  Notification  by  the  Board. 

1240.106.  Reconsideration. 
1240.107    Hearing  procedure. 
1240.106    Recommendation  to  the 

Administrator. 
1240.109    Release. 

Authority:  Sees.  305  and  306,  National 
Aeronautics  and  Space  Act.  as  amended  (42 
U.S.C  2457  and  2458). 

Subpart  1— Awarda  for  Scientific  and 
Tedmicai  ContrftHitiona 

(1240.100    Purpoae. 

This  subpart  prescribed  procedures 
for  the  granting  of  monetary  awards  by 
the  Administrator  of  NASA  for  scientific 
and  tedmicai  contributions  which  have 
significant  value  in  d>e  conduct  of 
aeronautical  and  space  activities. 

{1240.101    Scope. 

This  subpart  applies  to  any  scientific 
or  technical  contribution  which  is 
determined  by  the  Administrator  to 
have  significant  value  in  the  conduct  of' 
aeronautical  and  space  activities  for 
which  an  application  for  award  has 
been  submitted  to  NASA. 

91240.102    Critaria. 

(a)  Only  those  contributions  to  the 
Administration  which  have  been  (1) 
used  in  a  NASA  program  or  adopted  or 
sponsored  or  supported  by  NASA,  and 
(2)  found  to  have  significant  value  in  the 
conduct  of  aeronautical  and  space 
activities,  will  be  reconunended  for 
award  under  this  subpart 

(b)  In  determining  the  terms  and 
conditions  of  any  award,  the  following  • 
criteria  will  be  considered: 

(1)  The  value  of  the  contribution  to  the 
United  Stated 

(2)  The  aggregate  amount  of  any  sums 
which  have  t>een  e}q;>ended  by  the 
applicant  for  the  development  of  such 
contribution: 

(3)  The  amount  of  any  compensation 
(otiier  than  salary  received  for  services 
rendered  as  an  officer  or  employee  of 
the  Government)  previously  received  by 
the  applicant  for  or  on  account  of  the 
use  of  such  contributions  by  the  United 
States;  and 
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(4)  Such  other  factors  a»  the 
Administrator  shall  determine  to  be 
material. 


{1240L1O3 

(a)  Eligibility.  Applications  for  award 
may  be  submitted  by  any  person 
including  any  individual,  partnership, 
corporation,  association,  institution,  or 
other  entity. 

(b)  Information  required.  Applications 
for  award  should  be  add^ssed  to  the 
Inventions  and  Contributions  Board 
(herein  referred  to  as  the  Board), 
National  Aeronautics  and  Space 
Administration,  Washington.  D.C.  2064& 
and  will  contain: 

(1)  The  name  and  address  of  the 
applicant,  the  person's  relationship  to 
the  contributor  if  the  contribution  is 
made  by  one  other  than  the  applicant, 
and  the  names  and  addresses  of  any 
others  having  an  interest  in  the 
contribution; 

(2)  A  complete  written  description  of 
the  contribution,  in  the  English  language, 
accompanied  by  drawings,  sketches, 
diagrams,  or  photographs  illustrating  the 
nature  of  the  contribution  and  the 
technical  and  scientific  principles  upon 
which  it  is  based,  any  available  test  or 
performance  data  or  observations  of 
pertinent  scientific  phenomena,  and  the 
aeronautics  or  space  application  of  the 
contribution; 

(3)  The  date  and  manner  of  any 
previous  submittal  of  the  contribution  to 
any  other  United  States  Government 
agency,  and  the  name  of  such  agency; 

(4)  The  aggregate  amount  of  any  sums 
which  have  been  expended  by  the 
applicant  for  the  development  of  the 
contribution: 

(5)  The  nature  and  extent  of  any 
known  use  of  the  contribution  by  the 
United  States  and  by  any  agency  of  the 
United  States  Government; 

(6)  The  Amount  of  any  compensation 
(other  than  salary  received  for  services 
rendered  as  an  officer  or  employee  of 
the  Government)  previously  received  by 
the  applicant  for  or  on  account  of  the 
use  of  such  contribution  by  the  United 
States: 

(7)  Identification  of  any  United  States 
and  foreign  patents  applied  for  or  issued 
relating  to  the  contribution:  and 

(8)  An  agreement  to  surrender  all 
claims  which  such  applicant  may  have 
for  the  use  of  such  contribution  by  the 
Government 

(c)  General.  (1)  Each  contribution  will 
be  made  the  subject  of  a  separate 
application  in  order  that  each 
contribution  may  be  evaluated 
individually. 

(2)  Material  constituting  a  possible 
hazard  to  safety  or  requiring  unusual 
storage  facilities  should  not  be 


submitted,  and  will  not  be  accepted. 
Models  or  intricate  exhibits  i 

demonstrating  the  contribution  will  not 
be  accepted  unless  specifically 
requested  by  the  Board.  In  those  few 
cases  where  such  models  or  exhibits 
have  been  submitted  pursuant  to  a 
request  made  by  the  Board,  the  same 
will  be  returned  to  the  applicant  upon 
written  request  from  the  applicant. 

(3)  It  is  the  policy  of  the  Board  to  use 
or  disclose  information  contained  in 
applications  for  awards  for  evaluation 
purposes  only.  Applications  for  awards 
submitted  with  restrictive  legends  or 
statements  differing  horn  this  policy  will 
be  treated  in  accoidance  with  the 
Board's  policy. 

9  124ai04    Review  and  evahialioii  of 
contrltMitions. 

(a)  A  contribution  will  be  initially 
reviewed  by  the  Board  on  the  basis  of 
the  material  submitted  by  the  applicant 
under  S  1240.103(b). 

(b)  If  it  is  determined  that  the 
contribution  has  been  used  in  a  NASA 
program,  or  adopted  or  sponsored  or 
supported  by  NASA,  the  contribution 
will  be  evaluated  for  its  significant 
value  in  the  conduct  of  aeronautical  or 
space  activity. 

S124aiOS    Notiflcatkm  by  the  Bowtf. 

With  respect  to  each  complete 
application,  the  Board  will  notify  the 
applicant: 

(a)  Where  the  Board  has 
recommended  to  the  Administrator  the 
granting  of  an  award,  and  the 
Administrator  has  approved  such 
award,  the  amount  and  terms  of  the 
award,  together  with  a  statement  of  the 
reasons  for  such  recommendation; 

(b)  Where  the  Board  does  not  propose 
to  recommend  to  the  Administrator  the 
granting  of  an  award  and  include  a  brief 
statement  of  the  reasons  for  such 
decision. 

9124aiOS   Rcconsidcnition. 

(a)  In  those  cases  where  the  Board 
does  not  recommend  an  award,  the 
applicant  may,  within  such  period  as  the 
Board  may  set  but  in  no  event  less  than 
30  days  bom  notification,  request 
reconsideration  of  the  Board's  decision. 

(b)  If  reconsideration  has  been 
requested  within  the  prescribed  time, 
the  applicant  will,  within  30  days  from 
the  date  of  the  request  for 
reconsideration,  or  within  any  other 
time  as  the  Board  may  set,  file  its 
statement  setting  forth  the  issues,  points, 
authorities,  arguments,  and  any 
additional  material  on  which  it  relies. 

(c)  Upon  filing  of  the  reconsideration 
statement  by  the  applicant,  the  case  will 
be  assigned  for  reconsideration  by  the 


Board  upon  the  contents  of  the 
application,  the  record,  and  the 
reconsideration  statement  submitted  by 
the  applicant. 

(d)  If  after  reconsideration,  the  Board 
again  does  not  propose  to  recommend 
the  granting  of  an  award,  the  applicant, 
after  such  notification  by  the  Board, 
may  request  an  oral  hearing  within  the 
time  set  by  the  Board. 

9l24ai07    Maaring  ptocsdure. 

(a)  Oral  hearings  held  by  the  Board 
will  be  in  accordance  with  the  following 
procedures: 

(1)  If  the  applicant  requests  a  hearing 
within  the  time  set  in  accordance  with 
f  1240.106(d).  the  Board  will  set  a  place 
and  date  for  such  hearing  and  notify  the 
applicant. 

(2)  The  applicant  may  be  represented 
by  attorneys  or  any  other  appropriately 
designated  persons. 

(3)  Hearings  will  be  open  to  the  public 
unless  the  applicant  requests  that  a 
closed  hearing  be  held. 

(4)  Hearings  may  be  held  before  the 
full  membership  of  the  Board  or  before 
any  panel  of  Board  members  designated 
by  the  Chairperson. 

(5)  Hearings  will  be  conducted  in  an 
informal  manner  with  the  objective  of 
providing  the  applicant  with  a  full 
opportunity  to  present  evidence  and 
arguments  in  support  of  the  application. 
Evidence  may  be  presented  through 
means  of  such  witnesses,  exhibits,  and 
visual  aids  as  are  arranged  for  by  the 
applicant.  While  proceedings  will  be  ex 
parte,  members  of  the  Board  and  its 
counsel  may  address  questions  to 
witnesses  called  by  the  applicant  and 
the  Board  may,  at  its  option,  utilize  the 
assistance  of  technical  advisors  or  other 
experts. 

(6)  Subject  to  the  provisions  of 
S  1240.103(c)(2),  the  applicant  will 
submit  a  copy  of  any  exhibit  or  visual 
aid  utilized  unless  otherwise  directed  by 
the  Board.  The  Board  may,  at  its 
discretion,  arrange  for  a  written 
transcript  of  the  proceedings  and  a  copy 
of  such  transcript  will  be  made 
available  by  the  recorder  for  purchase 
by  the  applicant 

(7)  No  funds  are  available  to  defray 
traveling  expenses  or  any  other  cost 
incurred  by  the  applicant 

9  1240.10e    RecommwMtation  to  ttta 
Administrator. 

Upon  a  determination  by  the  Board 
that  a  contribution  merits  an  award,  the 
Board  will  recommend  to  the 
Administrator  the  terms  and  conditions 
of  the  proposed  award.  The 
recommendation  of  the  Board  to  the 
Administrator  will  reflect  the  views  of 


the  majority  of  the  Board  memb^ 
Dissenting  views  may  be  transmitted 
with  tihe  majority  opinion.      / 


I124.109 

Under  subsection  306(b)(1)  of  the 
National  Aeronautics  and  Space  Act  of 
1958,  as  amended,  no  award  will  be 
made  to  an  applicant  unless  the 
applicant  submits  a  duly  executed 
release,  in  a  form  specified  by  the 
Administrator,  of  all  claims  the 
applicant  may  have  to  receive  any 
compensation  (other  than  the  award 
recommended)  from  the  United  States 
Government  for  use  of  the  contribution 
or  any  element  thereof  at  any  time  by  or 
on  behalf  of  the  United  States,  or  by  or 
on  behalf  of  any  foreign  government 
pursuant  to  any  existing  or  future  treaty 
or  agreement  with  the  United  States, 
within  the  United  States  or  at  any  other 
place. 

UVUliam  R.  Gnham. 
Acting  Administrator. 
January  22. 1986. 

[FR  Doc.  86-2132  Filed  1-30-86: 8:45  am] 
■NJJNQ  COOK  7S10-ei-M  / 


FEDERAL  TRADE  COMMISSION 

leCFRPartlS 

(Docket  Na  90691    '      1^ 

Atlanttc  Richfield  Co;  Prohibited  Trade 
PracllCM,  aftd  Affirmative  Correcth^ 
Actions 

AOINCV:  Federal  Trade  Commission. 
ACnow:  Set  Aside  Order. 

summary:  The  Federal  Trade 
Commission  has  set  aside  a  1979  order 
with  Atlantic  Richfield  Co.  (ARCO).  so 
that  the  company  is  no  longer  required 
to  divest  its  half-interest  in  Anamax.  a 
Joint  venture.  The  Commission  dted 
developments  in  the  copper  industry  as 
rendering  the  Anamax  divestiture  and 
the  original  order  unnecessary. 
dates:  Order  Issued  Oct  29, 1979.  Set 
Aside  Order  issued  Dec.  sa  1965. 
TOR  PURTNBR  MPORMATION  CONTACT: 
Elliot  Feinberg.  FTC/L-SOl.  Washington. 
DC  2058a  (202)  634-4604. 
SUPKCMCNTARV  WFORMATIOW;  In  the 
Matter  of  Atlantic  Richfield  Company,  a 
corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
set  forth  at  44  FR  67643.  are  deleted. 

List  of  Subjects  in  16  CFR  Part  IS 

Copper.  Trade  practices. 

(Sec  6. 38  Stat  721:  IS  U.S.C  46.  Inteipret  or 
apply  sec  5, 38  Stat  719.  as  amended;  sec  7, 
38  SUt.  731,  as  amended:  IS  U.S.C.  45. 18) 


United  States  of  America 
Before  Federal  Trade  Commission 

Order  Terminating  Decision  and  Order 
Issued  October  29. 1979 

Commissioners:  Teny  Calvani,  Acting 
Chairman.  I>atricia  P.  Bailey,  Mary  L 
Azcuenaga. 

In  the  Matter  of  Atlantic  Richfield 
Company,  a  corporation:  Docket  No.  9089. 

On  August  30, 1985,  Atlantic  Richfield 
Company  ("Arco")  filed  its  "Request  To 
Reopen  And  Set  Aside  Consent  Order" 
("Request").  Tbe  Request  was  submitted 
pursuant  to  Paragraphs  XV  and  XVI  of 
the  Commission's  Decision  and  Order 
issued  on  October  29, 1979,  ("the 
Order")  and  also  pursuant  to  section 
5(b)  of  the  Federal  Trade  Commission 
Act  15  U.S.C  45(b)  and  S  2.51  of  the 
Commission's  Rules  of  Practice.  The 
Request  asked  the  Commission  to 
reopen  the  proceeding  and  terminate  the 
Order  in  its  entirety.  After  reviewing 
respondent's  Request  and  other  relevant 
information,  the  Commission  has 
concluded  that  Arco  has  made  a 
satisfactory  showing  that  changed 
conditions  of  fact  and  public  interest 
considerations  require  that  the  Order  be 
terminated. 

This  proceeding  arose  out  of  Arco's 
merger  with  The  Anaconda  Company 
("Anaconda")  in  1976.  The  complaint 
was  issued  under  section  7  of  the 
Clayton  Act  and  Section  5  of  the  Federal 
Trade  Commission  Act  and  charged  that 
Arco's  acquisition  of  Anaconda  would 
eliminate  three  forms  of  competition:  (1) 
Actual  competition  between  Arco  and 
Anaconda  in  the  production  and  sale  of 
uranium  oxide;  (2)  potential  competition 
between  Arco  and  producers  of  uranium 
oxide,  including  Anaconda:  and  (3) 
potential  competition  between  Arco  and 
producers  of  copper,  including 
Anaconda,  in  copper  mine  production 
and  in  the  production  and  sale  of  refined 
copper.  At  the  time  the  complaint  was 
issued,  Arco,  in  addition  to  being  a 
petroleum  company,  was  a  producer  of 
uranium  oxide  through  a  joint  venture 
operating  in  Qay  West  Texas,  with 
Niagara  Mohawk  Power  Company  and 
United  States  Steel  Corporation. 
Anaconda  was  both  a  producer  of 
uranium  oxide  and  a  miner  and  refiner 
of  copper. 

On  November  2. 1976,  a  hearing  was 
held  in  the  United  States  District  Court 
for  the  Eastern  District  of  Virginia  on  the 
Commission's  motion  for  a  preliminary 
injunction  against  the  merger  pending 
completion  of  die  Commission's 
administrative  lawsuit  On  the  same 
day,  Arco  announced  a  plan  to  sell  its 
interest  in  the  Clay  West  uranium  joint 
venture  to  Niagara  Mohawdc  and  United 


States  Steel  Later  that  day  the  district 
court  denied  the  Commission's  motion. 
The  sale  of  Arco's  Clay  West  interest 
was  consummated  on  December  6, 197S. 
Thereafter,  on  January  12. 1977.  the 
United  States  Court  of  Appeals  for  the 
Fourth  Circuit  affirmed  the  judgment  of 
the  district  court  and  the  merger  was 
consummated  later  that  same  day.  f7Y7 
V.  Atlantic  Richfield  Company,  549  F.2d 
289  (4di  Cir.  1977).  The  Commission's 
adntinistrative  proceeding  continued 
and  the  parties  subsequenUy  entered 
into  setUement  negotiations.  On  October 
29. 1979,  the  Commission  issued  its 
Order  in  this  matter. 

The  Order  required  the  divestiture  of 
five  specified  copper  interests  that  had 
been  owned  by  Anaconda  at  the  time  it 
was  acquired  by  Arco.  These  interests 
were  the  Heddieston  copper  and 
molybdenum  mineral  property;  the  Ann 
Mason  copper  mineral  property;  the 
Bear  copper  mineral  property;  its  20 
percent  stock  holding  in  Inspiration 
Consolidated  Copper  Company;  and  its 
50  percent  joint  venture  interest  in  the 
Anamax  Mining  Company  ("Anamax"), 
a  copper  miner  and  producer  of  copper 
concentrate  and  electrowon  refined 
grade  copper.  The  time  allowed  for  Arco 
to  accomplish  divestiture  ranged  fit>m  a 
minimum  of  one  year  for  the  Inspiration 
stock  to  five  years' for  the  Anamax 
interest  The  Order  also  imposed  an 
acquisition  ban  and  joint  venture 
restrictions  on  Arco  during  a  "limitation 
period"  defined  in  the  Order.  The 
limitation  period  was  to  expire  after  five 
years  (on  October  29, 1964),  but  was 
subject  to  a  proviso  extending  the  period 
for  as  much  as  an  additional  five  years 
if  the  required  divestitures  had  not  been 
completed  in  accordance  with  a 
specified  timetable. 

Arco  has  acc(Hnplished  all  of  die 
divestitures  required  by  the  Order  with 
the  exception  of  its  interest  in  Anamax 
Arco  sold  its  interest  in  Inspiration 
Consolidated  Copper  Company  prior  to 
issuance  of  the  Older.  The  Ann  Mason 
and  Bear  properties  were  sold  on  August 
25, 1981.  The  Heddieston  property  was 
sold  to  Asarco  with  the  prior  approval 
of  the  Commission  as  required  by  the 
Order  in  September  1981.  Since  Arco  did 
not  divest  its  interest  in  Anamax  within 
four  years  of  the  effective  date  of  the 
Order,  the  limitation  period  has  yet  to 
ejqiire. 

Respondent  has  established  that  there 
have  been  significant  changes  in  the 
factual  circumstances  that  prevailed  at 
the  time  the  complaint  and  Order  issued 
so  diat  it  is  now  appropriate  to 
terminate  the  Order.  These  changes 
include  a  decline  in  the  market  position 
of  United  States  copper  producers  in 
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general;  a  decline  in  the  scope  of  Arco'a 
copper  operations;  and  a  sharp 
curtailmenf  in  the  copper  operations  of 
Anamax. 

Perhaps  the  most  significant 
development  since  the  Order  issued  has 
been  the  inability  of  U.S.  copper 
producers  to  sustain  the  two-tier  pricing 
system  which  historically  kept  the  U.S. 
price  substantially  above  the  price  of 
copper  sold  outside  the  United  States. 
Request,  pp.  23-24.  Imports  of  refined 
copper  accounted  for  27  percent  of 
domestic  refined  copper  consumption  in 
1983  as  Qompared  with  10  percent  in 
1979  and  9  percent  in  1975.  Request,  p. 
25  and  Table  I.  The  major  exporting 
nations  have  kept  producing  at  high 
levels  while  United  States  producers 
have  been  forced  to  cut  back  output. 
According  to  the  International  Trade 
Commission 

In  a  broad  sense,  the  copper  market  is  a 
world  market.  Both  tariffs  and  transportation 
costs  are  small  compared  with  the  value  of 
copper.  As  a  result,  arbitrage  keeps  the  price 
of  copper  relatively  the  same  throughout  the 
world. 

rrC,  Un  wrought  Copper  Report  to  the 
President  on  Investigation  No.  TA-201- 
52  Under  Section  201  of  the  Trade  Act  of 
1974  at  A-56  Quly  1964)  (hereinafter 
"rrC  Report").  U.S.  producers  "have  no 
choice  but  to  follow  the  depressed  and 
declining  world  price  of  cow)er."  FTC 
Report  at  43-44.  According  to  the  ITC 

The  current  depressed  state  of  the  domestic 
copper  industry  reflects  existing  world 
market  conditions  and,  therefore,  is 
predominantly  due  to  the  low  level  of  world 
prices  which  are  transmitted  to  the  U.S. 
industry  through  imports.  Current  world 
prices  have  l>een  driven  low  by  a 
combination  of  world  overproduction  and  a 
decline  in  demand.  In  particular,  a  number  of 
developing  countries,  with  copper  as  their 
main  source  of  foreign  exchange,  are 
continuing  to  produce  and  market  increasing 
quantities  of  copper  despite  a  woridwide  glut, 
with  plans  to  expand  capacity  even  fwther  in 
the  near  future. 

ITC  Report  at  6-7.  A  substantial  number 
of  domestic  copper  production  facilities 
have  been  permanently  closed  since 
1979.  rrC  Report  at  A-22,  A-23. 

These  developments  have  also  had  a 
significant  adverse  effect  on  Arco's  own 
copper  operations.  In  the  period  since 
the  Order  was  issued  Arco  has  shut 
down  all  of  its  wholly-owned  copper 
mines  and  has  closed  and  scrapped  its 
copper  smelter  and  copper  refinery. 
Apart  from  its  interest  in  Anamax, 
respondent  has  not  produced  refined 
copper  since  the  fall  of  1980  and  has  not 
mined  copper  since  June  1983.  Arco  has 
written  down  all  of  its  copper  and  other 
non-coal  mineral  operations  and  is  in 
the  process  of  permanently  exiting  from 
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these  businesses.  Request,  p.  3. 
Likewise,  the  Anamax  copper 
operations  have  been  sharply  curtailed. 
TTie  only  active  Anamax  copper 
operation  is  the  processing  of  stockpiled 
copper  oxide  ore  at  the  Twin  Buttes 
oxide  plant.  Request,  p.  36.  In  the 
opinion  of  the  Commission,  the 
developments  referred  to  above  have 
rendered  the  divestiture  of  Arco's 
interest  in  Anamax  unnecessary  and 
have  also  made  it  appropriate  to 
terminate  the  restriction  on  acquisitions 
and  joint  ventures  imposed  by  the 
Order. 

Accordingly,  it  is  ordered  that  this 
matter  be.  and  it  hereby  is,  reopened, 
and  that  the  Commission's  Decision  and 
Order  issued  on  October  29. 1979,  shall 
terminate  as  of  the  effective  date  of  this 
order. 

By  the  Commission. 

Issued:  December  30, 1985. 
Emily  H.  Rock, 
Secretary. 

IFR  Doc.  88-^152  FUed  1-30-S8: 8:45  am] 
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16  CFR  Part  13  | 

[Docket  No.  C-2965I 

General  MMe  Fun  Groups  Inc; 
ProhiMled  Trade  PracWcee,  and 
AffinTCrtlve  Corrective  AcUone 

AQENCV:  Federal  Trade  Commission. 
ACnONc  Modifying  Order. 

summary:  The  Federal  Trade 
Commission  has  released  General  Mills, 
Inc.  from  its  responsibilities  under  a 
1979  consent  order  that  prohibited 
misrepresentations  in  advertising  by  its 
toy  producing  subsidiary,  but  has  said 
the  order  remains  binding  on  the 
subsidiary's  successor.  (44  FR  37200) 
General  Mills  intends  to  spin  off  its  toy- 
producing  subsidiary.  General  Mills  Fun 
Group.  Inc.,  as  an  independent  company 
called  Kenner  Parker  Toys.  Inc..  and  has 
no  intention  of  reentering  the  toy 
business  following  the  corporate  action. 
DATES:  Consent  Order  issued  May  15. 
1979.  Modifying  Order  issued  Dec  11. 
1965. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  D.  Massie,  FTC/B-425. 
Washington,  DC  2058a  (202)  376-2881. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  General  Mills  Fun  Group,  Inc. 
The  prohibited  trade  practices  and/or 
corrective  actions,  as  set  forth  at  44  FR 
37200.  remain  unchanged. 

List  of  Subjects  in  16  CFS  Part  IS 

Advertising.  Toys.  Trade  practices. 


(Sec.  8.  38  Stat.  721: 15  U.S.C.  46.  Ii}terpi«ts  or 
appUea  sec.  5, 38  Stat  719,  as  ameDded;  15 
U.S.C.  45) 

United  States  of  America  Before  Federal 
Trade  CoBunbsioB 

Order  Reopening  the  Proceeding  and 
Modifying  Cease  and  Desist  Order 

CommisakNiera:  Terry  Calvani.  Acting 
Chairman,  Patricia  P.  Bailey,  Mary  L 
Azcuenaga. 

In  the  matter  of  General  Mills  Pun  Group. 
Inc.:  Docket  Na  0-2966. 

On  September  20, 1985,  General  Mills, 
Inc's  (Petitioner)  request  to  reopen  and 
modify  the  consent  order  entered 
against  General  Mills  Fun  Group,  Inc. 
(respondent]  by  the  Commission  on  May 
15, 1979,  in  the  above-captioned  matter 
was  placed  on  the  public  record  for  30 
days  pursuant  to  Rule  2.51(c)  of  die 
Commission's  Procedures  and  Rules  of 
Practice.  That  order  proscribes 
representing  the  performance,  operation, 
use,  size,  or  appearance  of  toys  or 
related  products  which  (1)  cannot  be 
duplicated  by  children  in  ordinary  use; 
or  (2)  through  the  use  of  any  commercial 
production  technique  misrepresents  to 
children  these  characteristics,  or  (3)  fails 
to  disclose  the  need  for  human  or 
mechanical  assistance,  when  such 
failure,  in  the  context  of  the 
advertisement  as  a  whole,  misrepresents 
to  children  such  toy's  performance  or 
operation.  Part  III  of  that  order  applies 
the  same  proscriptions  against  Petitioner 
if  it  should  engage  in  the  advertising  of 
toys,  directiy  or  through  a  subsidiary 
other  than  respondent.  A  second 
provision  of  Part  III  would  make 
Petitioner  liable  for  any  penalties  or 
other  legal  or  equitable  relief  under  the 
order  if  for  any  reason  respcHuient  or 
other  subsidiary  advertising  toys  while 
owned  by  Petitioner  is  not  amenable  to 
suit  or  execution  of  fiill  judgment 

The  respondent  General  Mills  Fun 
Group,  Inc.,  through  a  series  of  name 
changes  has  become  Kenner  Parker 
Toys  Inc.  (Kenner  Parker  or  respondent). 
On  November  7. 1985,  Petitioner  spun- 
off  Keimer  Parker  as  a  firee-standing 
corporate  entity  that  is  now  independent 
of  Petitioner  through  a  distribution  of 
Kenner  Parker's  stock  to  Petitioner's 
stockholders  of  record.  The  newly 
independent  Kenner  Paricer.  with  fiscal 
1985  sales  of  $638  million  and  assets  of 
$499  million,  will  be  one  of  the  largest 
toy  companies  in  the  world.  As  a  result 
of  this  spin-off.  Petitioner  will  no  longer 
be  engaged  in  the  toy  business  and  has 
stated  that  it  has  no  present  intent  to 
reenter  that  business  in  the  future.  In 
addition.  Petitioner  is  not  in  a  portion 
to  oversee  either  the  management  or 


advertising  of  respondent  Keener 
Parker,  formerly  General  Mills  Ftm 
Group.  Inc  As  a  consequence  of  the 
foregoing.  Petitioner  requests  that  it  be 
relieved  of  its  responsibilities  under  the 
order  by  the  settitig  aside  of  Part  III. 
Upon  consideration  of  Petitioner's 

;  request  and  supporting  materials,  and 
other  relevant  information,  the 
Commission  finds  pursuant  to  Rule  2.51 
of  the  Commission's  Procedures  and 
Rules  of  Practice,  16  CFR  2.51  that 

[  dianged  conditions  of  fact  and  the 
public  interest  warrants  reopening  and 
modification  of  the  order  in  the  manner 
requested.  In  doing  so,  the  Commission 
notes  that  Kenner  Parker,  as  a  successor 
corporation,  remains  bound  by  the  terms 
of  the  order  and  that  a  specific  covenant 
to  that  effect  was  contained  in  the 
transfer  documents  between  Petitioner, 
General  Mills.  Inc..  and  Kenner  Parker. 
It  is  therefore  ordered,  ^t  the 

i  proceeding  is  hereby  reopened  and  the 
order  issued  May  15. 1979  in  Docket  No. 
C-2965  as  hereby  modified  by  setting 
aside  Part  III  thereof. 

By  direction  of  the  Commission. 

Issued:  December  11, 1985. 
EmUy  H.  Rock. 
Secretary.         i 

(FR  Doc.  86-2154  Filed  1-30-86: 8:45  am] 
BKUNe  CODE  STSMtl-M 


16  CFR  Part  13 

tDocketNo.C-3167] 

Hospital  Corp.  of  America;  Prohibited 
Trade  Practices,  and  AfflnnaHve 
Corrective  Actions 

aoency:  Federal  Trade  Commission. » 
action:  Modifying  Order. 

SUMMARY:  The  Federal  Trade 
Commission  has  approved  Hospital 
Corp.  of  America's  proposed  divestiture 
of  a  hospital  in  Midland.  Texas,  to 
ClayDesta  Corp.  The  Commission  also 
modified  the  1985  consent  order 
requiring  the  divestitute.  so  that  HCA 
may  retain  the  land  that  is  the  location 
for  a  planned  hospital  in  Midland.  (50 
FR  42010.) 

DATCC  Consent  Order  issued  Sept  30, 
1985.  Modifying  Order  issued  Dec.  16, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  P.  Ducore.  FTC/L-301. 
Washington.  DC  20580.  (202)  634-4642. 
SUPPLEMENTARY  INFORMATION;  In  the 

Matter  of  Hospital  Corporation  of 
America,  a  corporation.  The  prohibited 
trade  practices  and/or  corrective 
actions,  as  set  forth  at  SO  FR  420ia 
remain  unchanged. 


List  of  SubjecU  in  16  CFR  Fait  IS 

Hospitals,  Trade  practices. 

(Se&  8, 38  Stat  721:  IS  U.S.C  46.  Interpret  or 
apply  sec  5, 38  StaL  719,  as  amended;  see.  7. 
38  SUt  731,  as  amended;  15  U.9.a  45. 18) 

United  States  of  America  Before  Federal 
Trade  Commission 

Order  Modifying  Cease  and  Desist 
Order  Issued  on  September  30, 1985 

Commissioners:  Terry  Calvani.  Acting 
Chairman,  Patricia  P.  Bailey.  Mary  L 
Azcuenaga. 

In  the  matter  of  Hospital  Corporation  of 
America,  a  corporation;  Docket  No.  C-3167. 

By  a  petition  filed  on  November  12, 
1985,  Hospital  Corporation  of  America 
("HCA")  requests  that  the  Commission 
reopen  the  proceeding  in  Docket  No.  C- 
3167  and  modify  the  order  issued  by  the 
Commission  on  September  30. 1985,  to 
remove  a  parcel  of  land  held  by  Doctors' 
Hospital  of  the  Permian  Basin.  Inc. 
("Doctors'  Hospital")  from  the  assets  to 
be  divested  pursuant  to  Paragraph  11  of 
the  order.  Pursuant  to  9  2.51  of  the 
Commission's  Rules  of  Practice,  16  CFR 
2.51  (1985),  HCA's  petition  was  placed 
on  the  public  recoitl  for  comments.  No 
comments  were  received. 

After  reviewing  HCA's  petition  and 
HCA's  September  26, 1985,  application 
for  approval  of  the  divestiture  of  its 
Parkview  Hospital  and  the  planned 
Doctors'  Hospital  the  Commission  has 
concluded  that  the  public  interest 
warrants  reopening  and  modification  of 
the  order.  In  the  context  of  HCA's 
September  26, 1965.  divestiture  proposal, 
elimination  of  the  requirement  tiiat  HCA 
divest  the  parcel  of  land  owned  by 
Doctors'  Hospital  would  facilitate  the 
proposed  divestiture  which,  in  turn,  will 
help  achieve  the  remedial  purposes  of 
the  order.  HCA  proposes  to  divest 
Doctors'  Hospital  to  ClayDesta 
Corporation,  an  acquirer  who  intends  to 
locate  Doctors'  Hospital  on  »  site  of  its 
ovm  choosing  tvithin  the  relevant 
geographic  market  Therefore, 
ClayDesta  does  not  desire  to  acquire  the 
Doctors'  Hospital  land. 

Consequently,  divestiture  of  the 
parcel  of  land  currenUy  o%vned  by 
Doctors'  Hospital  is  not  essential  to 
achieving  the  remedial  goals  of  the 
order.  Eliminating  the  requirement  that 
HCA  divest  the  Doctors'  Hospital  parcel 
of  land,  in  the  context  of  the  proposed 
divestiture,  does  not  appear  to  have  any 
adverse  competitive  significance. 

Accordingly, 

It  is  ordered  that  this  matter  be,  and  it 
hereby  is.  reopened  and  that  Schedule 
A:  Stock  and  Assets  to  be  Divested. 
Paragraph  A  2.,  of  the  order  in  Docket 


No.  C-3167,  be  modified  to  read  as 
follows: 

2.  Doctors'  Hospital  of  the  Permian 
Basin,  in  Midland.  Texas  (a  planned 
new  facility  which,  if  and  when  it  is 
completed,  will  replace  Parkview 
Hospital).  Provided,  howevo-,  diat  HCA 
need  not  divest  the  parcel  of  land 
owned  by  Doctors'  Hospital  if  the 
acquirer  of  Doctors'  Hospital  possesses 
another  site  within  the  Midland/Odessa 
area,  intends  to  locate  the  hospital  at 
that  other  site  and.  therefore,  chooses 
not  to  acquire  the  Doctors'  Hospital 
land. 

By  direction  of  the  Commission. 

Issued:  December  16, 1985. 
Emily  H.  Rock. 
Secretary. 
(FR  Doc.  86-2153  Filed  1-30-86:  8:45  am] 

SUAJNO  COOC  STSO-OI-M 


1 1. 


DEPARTMENT  OF  DEFENSE  !     I    ^ 

Department  of  ttie*  Navy 

32CFR  Part  706 

Certifications  and  Exemptions  Underj  *  j    ; 
the  International  Regulations  for  ' 

Preventing  CoMslons  at  Sea,  1972; 
Compliance  Exemptions 

AGENCY:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  imder  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  NIAGARA  FALLS 
(AFS  3)  is  a  vessel  of  the  Navy  which.  [     I     | 
due  to  its  special  construction  and  '  ' 

purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  combat  stores  vessel.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECnVB  date:  January  6. 1966. 
FOR  PURTHKR  MPORMATION  CONTACT: 
Captain  Richard  J.  McCarthy.  JAGC 
U.S.  Navy.  Admiralty  Counsd,  Office  of 
the  Judge  Advocate  General.  Navy 
Department  200  Stovall  Street 
Alexandria.  VA  22332-240a  Telephone 
number  (202)  325-0744. 
SUPPUEMENTARY  MPORMATION:  Pursuant 
to  die  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
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Secretary  of  the  Navy  has  certified  that 
USS  NIAGARA  FALLS  (AFS3)  is  a 
vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fiilly  with  72  COLREGS. 
Annex  I,  section  3(a)  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  combat  stores  vessel.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  aforementioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 


Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  uimecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  fmdings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  firom  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions 

List  of  Subjects  in  S2  CFR  Part  706 

Marine  Safety,  Navigation  (Water). 
Vessels. 


PART  70e-{  AMENDED] 

Accordingly,  32  Part  706  is  amended 
as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

S  706.2    lAmMKtod] 

1.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  vessel  to  the  list  of 
vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  Navy: 
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Dated:  January  8, 1986. 
John  Lehman, 
Secretary  of  the  No  vy. 
(FR  Doc  86-2138  Filed  1-3(^-88;  8:45  am] 
BNJJNa  COOC  M1«-AE-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[SW-6-FRL-2964-2] 

Final  Dedcion  on  Revieiona  to  the 
State's  Haardous  Waste  Management 
Program,  Texas 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  determination  on 
revisions  to  Texas'  final  authorization. 

summary:  On  October  4, 1985,  the 
Environmental  Protection  Agency  (EPA) 
published  an  Interim  Final  Decision 
approving  revisions  to  the  State  of 
Texas'  hazardous  waste  management 
program  authorized  pursuant  to  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA.  after  providing 
opportunity  for  public  comment,  has 
finalized  this  decision. 
EFFECTIVE  DATE:  Final  Authorization  of 
the  revision  to  the  Texas  program  was 
effective  October  4, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

H.J.  Parr,  State  Programs  Section  (6H- 
HS).  Hazardous  Waste  Programs 


Branch.  U.S.  Environmental  Protection 
Agency,  Region  VI,  1201  Elm  Street, 
Dallas,  Texas  75270,  (214)  767-2845. 
SUPPLEMENTARY  INFORMATION:  On 

September  4, 1985,  EPA  published  a 
notice  in  the  Federal  Register  (50  FR 
35798)  describing  the  changes  enacted 
by  the  Sixty-Ninth  Legislature  for  the 
State  of  Texas  which  impact  the  State's 
authorized  ^zardous  waste 
management  program.  The  notice  also 
described  the  manner  in  which  EPA  and 
the  State  would  address  those  changes 
and  provided  for  public  inspection  of  the 
State's  Legislation  and  a  draft  of  the 
State's  program  revision. 

The  'Texas  Legislature  enacted 
legislation  (Senate  Bill  249)  reorganizing 
the  Texas  Department  of  Water 
Resources  (TDWR),  responsible  for  the 
industrial  waste  management  program, 
renaming  it  the  Texas  Water 
Commission  (TWC)  and,  in  addition, 
tranferring  to  the  TWC  from  the  Texas 
Department  of  Health  (TDH)  the 
administration  of  the  municipal 
hazardous  waste  program.  This  transfer 
was  effective  September  1, 1985. 

Senate  Bill  249  contains  a  provision 
(Section  10.004(f))  that  the 
reorganization  of  the  TDWR  into  the 
TWC  does  not  affect  or  impair  any  act 
done,  bonds  authorized  or  issued,  or 
pipnalty  that  has  occurred  or  that  exists 
under  the  authority  of  the  TDWR  as  it 
existed  before  the  effective  date  of 
Senate  Bill  249,  and  those  bonds, 
obligations,  rights,  permits,  licenses. 


standards,  rules,  and  criteria  remain  in 
effect  until  such  time  as  they  are  paid, 
recalled,  changed,  altered,  renewed, 
amended,  cancelled,  revoked,  repealed, 
or  abolished  under  the  water  code  or 
other  State  laws. 

There  is  no  provision,  however,  in 
Senate  Bill  249  continuing  in  effect  the 
municipal  hazardous  waste  program 
after  September  1, 1985.  The  statute  is 
quite  clear  that,  after  September  1, 1985, 
authority  for  the  regulation  of  municipal 
hazardous  waste  lies  with  the  TWC  and 
all  TDH  municipal  hazardous  waste 
authority  ceases. 

The  revisions  of  the  ind^trial  waste 
management  program  made  as  a  result 
of  the  reorganization  and  remaining  of 
the  TDWR  do  not  fall  within  the  ambit 
of  40  CFR  271.21(c).  This  section  states 
that  whenever  there  is  a  transfer  of  all 
or  part  of  a  program  horn,  an  approved 
State  agency  to  another  State  agency, 
the  new  agency  is  not  authorized  to 
administer  the  program  until  approved 
by  EPA  under  40  CFR  271.21(b).  EPA 
does  not  view  the  reorganization  of  the 
TDWR  into  the  TWC  with  the  attendant 
savings  clause  of  Section  10.004(f)  of 
Senate  Bill  249  as  a  transfer  within  the 
purview  of  40  CFR  271.21(c).  Thus,  the 
authorized  industrial  hazardous  waste 
program  will  continue  in  the  State  of 
Texas  without  interruption. 

EPA  does  consider  the  transfer  of  the 
municipal  hazardous  waste  program 
from  the  TDH  to  the  TWC  to  fall  within 
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the  meaning  of  40  CFR  271.21(c).  Since 
the  TDH  authority  ceased  and  the  TWC 
authority  for  municipal  hazardous  waste 
is  not  authorized  until  approved  by  EPA. 
there  has  been  a  lapse  in  authority  to 
operate  a  RCRA  program  for  municipal 
hazardous  waste  in  Texas  until  the 
TWC  is  authorized  by  EPA  for  this 
program.  The  TWC  did  not  issued  RCRA 
permits  to  municipal  hazardous  waste 
management  facilities  during  this  period. 
In  order  to  minimize  any  significant 
impact  this  lapse  of  authority  had  on  the 
program,  EPA  and  the  State  committed 
to  an  aggressive  plan  of  action  to  keep 
the  lapse  time  as  short  as  possible.  This 
plan  included  submitted  a  draft  of  the 
program  revision  to  EPA  in  mid-August, 
a  final  program  revision  in  mid- 
September,  and  a  decision  as  noticed  in 
the  September  4, 1965,  Federal  Register 
to  publish  an  immediately  effective 
Interim  Final  Determination  by  EPA  as    • 
close  to  the  end  of  September  as 
possible  if  the  revisions  were 
approvable. 

Conunents     |    |   \ 

;  On  October  4, 1985,  EPA  published  a 
tiotice  in  the  Federal  Register  (50  FR 
40526)  of  an  Interim  Final  Decision 
approving  the  revisions  made  necessary 
by  the  transfer  of  authority  for  the  , 
municipal  hazardous  waste  program 
from  the  TDH  to  the  TWC  and  of  the 
opportunity  to  comment  on  the  Interim 
Final  Decision.  The  comment  period      o 
ended  November  la  1985.  EPA  received 
no  comments  or  requests  for  a  public 
hearing.         i    ir  I 
Decision 


til 


The  Interim  Final  Decision,  published 
on  October  4. 1965,  is  made  final  with 
the  effective  date  remaining  October  4, 
1985. 

List  of  Sabjects  in  40  CFR  Part  271 

I  Administrative  practice  and 

procedures.  Confidential  business 

information,  Hazardous  materials 

transportation,  Hazardous  waste,  Indian 

lands.  Intergovernmental  relations. 

Penalties.  Reporting  and  record  keeping 

requirements.  Water  pollution  controL 

Water  supply. 

'   Authority:  This  notice  is  issued  under  the 

authority  of  sections  a002(a).  3006,  «nd 

7004(b)  of  the  Solid  Waste  Disposal  Act  tk 

amended,  42  U.S.C.  2912(a).  6828. 8974(b)  and 

EPA  delegations  8-7. 

!   Dated:  January  21, 1986. 

FtancM  E.  Philips, 

Acting  Regional  Administrator. 

|FR  Doc  86-2162  Filed  1-30-86;  8:45  am] 
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40CFRPart271 
[SW-5-fRL-29«4-Sl 

Indiana:  Final  Authorization  of  State 
Hazardous  Waste  llanagement 
Program 

agency:  Environmental  lYotection 

Agency. 

action:  Notice  of  Final  Determination 

on  Indiana's  Application  for  Final 

Authorisation. 

summary:  Indiana  has  applied  for  final 
authorization  imder  the  Resource 
Conservation  and  Recovery  Act  as 
amended  (RCRA).  The  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  has  reviewed  Indiana's  application 
and  found  it  includes  all  Information 
necessary  for  RCRA  final  authorization. 
U.S.  EPA  is  granting  final  authorization 
to  the  State  of  Indiana  to  operate  its 
hazardous  waste  management  program, 
in  lieu  of  the  Federal  program,  subject  to 
the  limitations  on  its  authority  imposed 
by  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA). 
EFFECnve  date:  The  final  authorization 
for  Indiana  takes  effect  1K)0  p.m.. 
Eastern  Standard  Time  on  January  31. 
1986. 

FOR  FURTHER  INFORMATiON  CONTACT: 
Mike  Ohm,  Indiana  Regulatory 
Specialist.  Solid  Waste  Branch.  U.S. 
EPA,  Region  V,  230  South  Dearborn. 
Chicago.  Illinois,  60604  (312)  88&-1657 
(FTS:  8-886-1657). 

SUPPIEMCNTARY  INFORMATION:  Section 
3006  of  the  Resource  Conservation  and 
Recovery  Act  as  amended.  (RCRA) 
allows  U.S.  EPA  to  authorize  a  State 
hazardous  waste  management  program 
to  operate  in  a  State  in  lieo  of  the 
Federal  hazardous  waste  management 
program.  To  qualify  for  final 
authorization,  a  State's  program  must 

(1)  Be  equivalent  to  the  Federal  program: 

(2)  be  no  less  "stringent"  than  the 
Federal  program:  (3)  be  consisent  with 
the  Federal  program  and  other 
authorized  State  programs;  (4)  provide 
for  adequate  enforcement  authority;  and 
(5)  provide  for  public  participation  in  the 
permit  process.  [Section  300e(b)  of  the 
RCRA.  42  U.S.C.  e02e(b).] 

On  August  5, 1985,  the  State  of 
Indiana  submitted  a  complete 
application  to  obtain  final  authorization 
to  administer  the  RCRA  program.  After 
completion  of  a  comprehensive  review 
of  the  State's  official  applicaticHi,  U.S. 
EPA  forwarded  comments  to  the  State 
on  September  17, 1985.  These  comments 
reflected  the  remaining  areas  which  the 
State  needed  to  further  address.  Indiana 
responded  satisfactorily  to  U.S.  EPA's 
comments  in  a  Fetter  dated  November  4, 


1985.  Region  V  conducted  a 
comprehensive  Capability  Assessment 
evaluating  past  State  program 
performance  and  present  resource 
capacity  for  future  program 
implementation.  The  Capability 
Assessment,  together  with  the  Letter  aS 
Intent  highlighted  the  areas  in  whidi 
Indiana  needed  improvement  and  the 
measures  U.S.  EPA  and  Indiana  will 
take  to  ensure  that  these  improvements 
are  implemented.  These  areas  were 
completing  and  documenting  the 
reviews  of  permit  applications,  and 
hiring  and  training  staff.  Since  the 
publication  of  the  tentative 
determination.  Region  V  has  continued 
to  monitor  the  progress  of  the  Indiana 
program  in  the  aboYe-noted  areas  of 
concern.  Region  V  has  found  that 
Indiana  continues  to  make  progress  in 
these  areas,  therefore,  following  the 
detailed  review  of  the  complete 
application  and  the  development  of  a 
Capability  Assessment  evaluating  past 
State  program  performance  and  present 
resource  capacity  for  future  program 
implementation,  U.S.  EPA  published  a 
notice  in  the  Federal  Ragiiiflr  on 
November  19. 1985.  announcing  its 
tentative  determination  to  grant  final 
authorization  to  the  State  of  Indiana. 
Further  background  on  the  tentative 
determination  to  grant  or  deny  final 
authorization  appears  in  the  November 
19, 1985.  Fedwal  Register  (50  FR  47567). 
That  Federal  Register  notice 
summarized  all  issues  raised  in  U.S.' 
EPA's  review  of  the  complete 
application. 

Along  with  the  notice  of  tentative 
determination.  U.S:  EPA  annoimced  the 
availability  of  Indiana's  application  for 
public  inspection  and  copying,  the  date 
of  the  public  comment  period,  the  date 
of  the  public  hearing  on  Indiana's 
apiriication.  and  U.S.  EPA's  tentative 
determination  to  grant  Indiana  final 
authorization.  The  public  notice  ran  in 
eleven  newspapers  in  Indiana  and  was 
mailed  to  all  individuals  aitd 
organizations  on  the  Region  V  Indiana 
mailing  list*The  public  hearing  was  held 
on  December  2a  1985,  in  Indianapolis, 
Indiana.  Twenty-two  people  attended 
the  pubic  hearing.  Twenty-two  oral  or 
written  conunents  were  presented  at  the 
public  hearing  or  during  the  public 
comnwnt  period. 

U.S.  EPA's  re^Kinse  to  conunents  it 
has  received  is  contained  in  ttie 
Responsiveness  Summary.  A  copy  of  the 
Responsiveness  Summary  is  available 
from  Michael  Ohm,  Indiana  Regulatory 
Specialist  at  the  United  States 
Environmental  Protection  Agency.  230 
South  Dearborn  Street  5HS-JCK-13. 
Chicago,  Illinois.  (312)  888-1657. 
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Decision 

After  reviewing  the  public  comments 
and  the  changes  the  State  has  made  to 
its  application  since  the  tentative 
decision,  I  conclude  that  Indiana's 
appUcation  for  final  authorization  meets 
ail  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  Indiana  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program,  subject  to  the  limitations 
on  its  authority  imposed  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1964,  (Pub.  L  98-616, 
November  8, 1984)  (HSWA).  Indiana 
now  has  the  responsibility  for  permitting 
treatment,  storage  and  disposaJ  facilities 
within  its  borders  and  carrying  out  the 
other  aspects  of  the  RQRA  program 
subject  to  the  HSWA.  Indiana  also  has 
primary  enforcement  responsibility, 
although  U.S.  EPA  retains  the  right  to 
conduct  inspections  under  section  3007 
of  RCRA  and  to  take  enforcement 
actions  under  sections  3006,  3013  and 
7003  of  RCRA.  Indiana  is  not  authorized 
to  operate  the  RCRA  program  on  Indian 
lands,  and  this  authority  will  remain 
with  the  U.S.  EPA. 

As  stated  above,  Indiana's  authority 
to  operate  a  hazardous  waste  program 
under  Subtitle  C  of  RCRA  is  limited  by 
the  November  8, 1984,  HSWA 
amendments  to  RCRA.  Prior  to  that  date 
a  State  with  Final  Authorization 
administered  its  hazardous  waste 
,  program  entirely  in  lieu  of  the  U.S.  EPA. 
The  Federal  requirements  no  longer 
applied  in  the  authorized  State,  and  U.S. 
EPA  could  not  issue  permits  for  any 
facilities  the  State  was  authorized  to 
permit.  When  new,  more  stringent 
Federal  requirements  were  promulgated 
or  enacted,  the  State  was  obligated  to 
enact  equivalent  authority  within 
specified  timeframes.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
those  requirements  as  State  law. 

In  contrast,  under  section  3006(g)  of 
RCRA,  42  U.S.C.  6926(g),  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  as  they  take 
effect  in  non-authorized  States.  U.S. 
EPA  is  directed  to  carry  out  those 
requirements  and  prohibitions  in 
authorized  States,  including  the  issuance 
of  full  or  partial  Federal  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization,  HSWA 
provisions  apply  in  authorized  States  in 
the  interim. 

As  a  result  of  HSWA,  there  will  be  a 
dual  State/Federal  regulatory  program 
in  Indiana.  To  the  extent  the  authorized 


State  program  is  unaffected  by  HSWA, 
the  State  program  is  authorized  to 
operate  in  lieu  of  the  Federal  program. 
Where  HSWA-related  requirements 
apply,  however,  U.S.  EPA  will 
administer  and  enforce  them  in  Indiana 
until  the  State  receives  authorization  to 
do  so.  Any  State  requirement  that  is 
more  stringent  than  an  HSWA  provision 
also  remains  in  effect;  thus,  the  universe 
of  the  more  stringent  provisions  in 
HSWA  and  the  approved  State  program 
defines  the  applicable  Subtitle  C 
requirements  in  Indiana. 

Indiana  is  not  being  authorized  now 
for  any  requirement  implementing 
HSWA.  Once  the  State  is  authorized  to 
implement  an  HSWA  requirement  or 
prohibition,  the  State  program  in  that 
area  will  operate  in  lieu  of  the  Federal 
program.  Until  that  time  the  State  will 
assist  U.S.  EPA's  implementation  of  the 
HSWA  under  a  Cooperative  Agreement. 

U.S.  EPA  has  published  a  Federal 
Register  notice  that  explains  in  detail 
HSWA  and  its  effect  on  authorized 
States.  That  notice  was  published  in  the 
luly  15, 1985  Federal  Register  (50  FR 
28702),  and  should  be  referred  to  for 
further  information. 

Effective  Date 

40  CFR  23.4  provides  that  the  grant  of 
final  authorization  under  Section  3006 
takes  effect  2  weeks  after  the  date  of 
Federal  Register  publication  unless  the 
Fedmal  Register  notice  specifically 
provides  otherwise.  I  have  determined 
that  a  different  effective  date  January 
31, 1986,  is  necessary  in  this  instance. 
Indiana  currently  has  interim 
authorization  for  Phase  I  of  the  RCRA 
program.  Since  interim  authorization 
expires  by  statute  on  January  31, 1986, 
Indiana  must  have  authority  to 
administer  the  final  authorization 
program,  on  that  date,  or  the  RCRA 
program  will  revert  to  EPA.  To  avoid  the 
problem  of  a  short-term  reversion,  I 
have  decided  to  shorten  the  period 
during  which  my  decision  will  take 
effect. 

Compliance  with  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3,  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
505(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Indiana's 


program,  thereby;  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  In  40  CFR  Part  271 

Administrative  Practice  and 
Procedure,  Confidential  Business 
Information,  Hazardous  Materials 
Transportation,  Hazardous  Waste, 
Indian  Lands,  Intergovernmental 
Relations,  Penalties,  Reporting  and 
Recordkeeping  Requirements,  Water 
Pollution  Control,  Water  Supply. 

Authority 

This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act. 
amended,  by  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended, 
42  U.S.C.  6926,  and  6974(b),  EPA 
Delegation  B-7. 

Dated:  January  24,  l&d. 
AlanLavin, 

Acting  Regional  Administrator. 
(FR  Doc.  88-2255  Hied  1-30-86;  &-45  am] 
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40  CFR  Part  272 

[SW  FRL-2961-61 

Hazardous  Wacta  Managamant 
Program;  Approved  State  Hazardous 
Waste  Programs  for  Montana  and 
Delawara 

aocncy:  Environmental  Protection 
Agency. 

ACnON:  Final  rule. 

summary:  The  Resource  Conservation 
and  Recovery  Act  (RCRA)  authorizes 
the  Environmental  Protection  Agency 
(EPA)  to  grant  Final  Authorization  to 
States  to  operate  their  hazardous  waste 
management  programs  in  lieu  of  the 
Federal  program.  This  action  establishes 
Part  272  for  codification  of  the  decision 
to  authorize  a  State  program  and  for 
incorporation  by  reference  of  those 
provisions  of  State  statutes  and 
regulations  that  EPA  will  enforce  under 
Sections  3008, 3013,  and  7003  of  RCRA. 
As  part  of  this  initial  action  Part  272 
codifies  EPA's  prior  final  authorization 
of  the  Montana  and  Delaware  State 
programs  and  incorporates  by  reference 
appropriate  provisions  of  State  statutes 
and  regulations. 

DATES:  This  regulation  is  effective  as  of 
January  31, 1986.  The  incorporation  by 
reference  of  certain  publications  Usted 
in  the  regulations  is  approved  by  the 
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Director  of  the  Federal  Register  as  of 

January  31, 1986. 

POR  PURTMER  INFORMATION  CONTACT: 

RCRA  Hotline,  toll  free  at  (800)  424-9346 
or  in  Washington,  DC  at  (202)  382-3000, 
or  Mr.  Chaz  Miller.  USEPA,  Office  of 
Solid  Waste,  (202)  382-2220. 
SUPPLEMENTARY  INFORMATION: 

Background  .    j    |    |    |  ji 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  42  U.S.C.  6928  et  seq.,  allows 
the  Environmental  Protection  Agency 
(EPA)  to  authorize  State  hazardous 
waste  programs  to  operate  in  the  State 
in  lieu  of  the  Federal  hazardous  waste 
program.  On  June  8. 1984,  and  July  11, 
1984,  EPA  published  Federal  Register 
notices  announcing  its  decision  to  grant 
final  authorization  to  Delaware  and 
Montana,  respectively  (see  49  FR  23837 
,   and  49  FR  28245). 

Since  that  time  EPA  has  decided  td 
codify  its  approval  of  State  programs  in 
a  new  Part  272  of  Title  40,  Code  of 
Federal  Regulations  and  to  incorporate 
by  reference  the  State  statutes  and 
regulations  that  EPA  will  enforce  under 
Section  3008  of  RCRA.  Today's  initial 
codification  reflects  the  State  programs 
in  Delaware  and  Montana  that  were  in 
effect  when  EPA  granted  the  State  final 
authorization  under  Section  3006(b).  As 
appropriate,  the  Code  of  Federal 
Regulations  will  subsequently  be 
amended  to  reflect  revisions  to  the 
authorized  State  program.  Until  a 
Delaware  or  Montana  State  provision  is 
approved  and  codified  by  EPA.  it  is  not 
part  of  the  authorized  program  and  will 
not  be  enforced  by  EPA.  Codification 
I  will  thus  provide  clearer  notice  to  the 
public  of  the  content  of  the  authorized 
program.  I 

The  public  needs  to  be  aware, 
(however,  that  some  State  provisions 
incorporated  by  reference  may  in  fact  be 
enforced  solely  by  the  State,  and  not  by 
EPA.  Although  "more  stringent"  State 
requirements  are  part  of  the  authorized 
program.  State  provisions  which  are 
I  { "broader  in  scope"  than  the  Federal 
I  I  program  are  not  part  of  the  authorized 
program.  (See  40  CFR  i  271.1(i).) 
Therefore,  if  a  State  provision  is 
determined  to  be  broader  in  scope,  it 
will  not  be  enforced  by  EPA.  The  State, 
however,  will  continue  to  enforce  such 
provisions. 

A  further  point  concerns  the  effect  of 
the  1984  RCRA  amendments  (the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  Pub.  L 
98-616.  Nov.  8. 1984)  on  authorized  State 
programs.  Section  3006(g)  of  RCRA 
provides  that  any  requirement  or 
prohibition  of  HSWA  (including 

hi 


implementing  regulations)  takes  effect  in 
authorized  States  at  the  same  time  it 
takes  effect  in  non-authorized  States. 
Thus,  the  HSWA  requirement  or 
prohibition  supersedes  any  less 
stringent  or  inconsistent  State  provision, 
even  if  previously  authorized.  See  50  FR 
28702,  July  15, 1985.  Because  of  the  vast 
number  of  HSWA  statutory  and 
regulatory  requirements  taking  effect 
over  the  next  few  years.  EPA  expects 
that  many  previously  authorized  and 
codified  State  provisions  will  be 
affected.  Instead  of  amending  Part  272 
every  time  a  new  HSWA  provision 
takes  effect  EPA  will  wait  until  the 
State  receives  authorization  for  its 
analogue  to  the  new  HSWA  provision  to 
amend  Part  272.  In  the  interim,  persons 
wanting  to  know  whether  a  HSWA 
requirement  is  in  effect  will  need  to  read 
40  CFR  (  271.1(j),  as  amended,  which 
lists  each  such  provision. 

Some  State  requirements  may  be 
similar  to  HSWA  requiremenU  that  are 
in  effect  However,  no  State  is 
authorized  to  implement  its  analogue  to 
a  HSWA  provision  until  die  Regional 
Administrator  has  published  his  final 
decision  to  authorize  the  State  for 
specific  HSWA  requirements.  Neither 
Delaware  nor  Montana  has  sought  or 
received  authority  to  implement  any 
HSWA  provision. 

The  codification  of  State  programs 
should  substantially  enhance  the 
public's  ability  to  discern  the  current 
status  of  the  authorized  State  program. 
This  will  be  particxilarly  true  as  more 
and  more  State  program  revisions  are 
submitted  to  adopt  HSWA  provisions. 

In  order  to  codify  Delaware  and 
Montana,  EPA  is  adding  Part  272  to 
Subchapter  I.  listing  Delaware  and 
Montana  as  Subparts  I  and  BB 
respectively  and  reserving  the  other 
Subparts  for  the  remaining  States  and 
territories.  EPA  is  not  proposing  today's 
action  since  codification  is  an  Agency 
procedure  exempted  from  notice  and 
comment  requirements  by  5  U.S.C.  553. 
Notice  and  opportunity  for  comment 
were  provided  earlier  on  the  Agency's 
decisions  to  approve  the  Delaware  and 
Montana  programs. 

CertifiGation  Under  die  Regulatory 
FlexiUUtyAct 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  sub«tantial  number  of  small 
entities.  It  codifies  the  decisions  abeady 
made  to  authorize  the  Delaware  and 
Montana  State  programs  and  has  no 
effect  on  handlers  of  hazardous  waste  in 
either  State  or  upon  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibllify  analysis. 


Compliance  WiUi  Executive  Order  12291 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  rule  from  die 
requirements  of  Section  3  of  Executive 
Order  12291. 


Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
44  U.S.C.  3501  et  seq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

List  of  Subjects  in  40  CFR  Part  272 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Hazardous  waste 
transportation.  Hazardous  waste. 
Incorporation  by  reference,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Dated:  January  6, 1986. 
LasKLThoiiuM, 
Administrator,      i 

A  new  Part  27%  is  added  to  40  CFR 
Subchapter  I  to  read  as  follows: 

PART  272— APPROVED  STATE 
HAZARDOUS  WASTE  MANAQEMENT 
PROGRAMS 


Subparti 

272.1    Purpose  an  Scope 
272.2-272.49    [ResenredJ 

Subpart  B— Alabama 
272.60-^2.99    [Reserved] 

Subpart  C-Aiaaha    { 

272.100-272.148    [Reserved] 
Subpart  D— Arizona 

272.150-272.199    [Reserved) 

Suopen  c^-MTKanaaa 

Z72.200-Z72.249    [Re«ervedJ    " 
Subpert  F-CaMomia 
272.250-272.299    [ReMfved] 
Subpart  O-Colorado 
272.300-272.349    (Reserved) 
Subpart  H-Connectleut 
272.350-272399    [Reserved) 
Subpart  I— Delaware 

272.400  State  Authorization 

272.401  State-Administered  Program:  Final 
Authorization 

272.402-^272.499-  (Reserved)       ^ 

Subpart  J— Otalrfct  o(  Columbia 

272.450-272499    [Resenred) 
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272J0l»-^2.549    (ReaervedJ 


272.550-272.589    (Reserved] 
Subpart  M—Hawai 
27^600-272.649    [Reserved] 

Subpart  H-Maho 

272.650-272.689    [Reserved] 


272.700-272.749    [Reserved] 
Subpart  P—lndtana 

272.750-27^799    [Reserved] 

Subpart  O— Iowa 

272.800-272.849    [Reserved] 
Subpart  R — Kanaaa 
272.850-272.800    [Reserved] 

Subparts— Kantucky 

27^goo-272JM8    [Reserved]  ' 

Subpart  T-LouMana 

272.950-272.999    [Reserved] 
Subpart  U    Mslin 
272.1000-272.1049    [Reserved] 
Subpart  V— Maryland 
272.1050-272.1099    [Reserved] 
Subpart  W—MaMachuaatts 
272.1100-272.1149    (Reserved] 


272.1150-272.1199     [Reserved] 
Subpart  Y—Mlnnaaota 
272.1200-272.1249    [Reserved] 
Subpart  Z—Mls«iMlppl 
272.1250-272.1299    [Reserved] 
Subpart  AA—MI*aoui1 
272.1300-27^1349    [Reserved] 
Subpart  BB— Montana 

272.1350  Stale  Authorization 

272.1351  State-Admiaislered  Program:  Fmal 
Authorizaiion 

272.1352  272.1399  [Reserved) 

Subpart  CC—Nabraska 

272.1400-272.1449    [Reserved] 
Subpart  DO— Navada 
272.1450-272.1499    [Reserved] 
Subpart  EE— Naw  Hampthira 

272.1500-272.1549    [Reserved] 

Subpart  FF— Naw  Jaraay 

272.1550-272.1599    [Reserved] 
Subpart  GG— Naw  Maxico 
272.1800-272.1649    [Reserved] 
Subpart  HH— Naw  York 
272.1050-272.1699    [Reserved] 

Subpart  n—Nortli  CaroHna 

272.1700-272.1749    [Reserved] 
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272.1790-272.1788    [Reserved] 

Subpart  KK-OMo 
27^1800-272.1649    [Reserved] 
Subpart  LL-Oktahema 
272.1850-272.1809    [Reserved) 
Subpart  MM— Oragon 
27Z.ig00-n272.1949    (Reserved] 
suDpari  nn    ■'•niwyivania 
272.1950^272.1999    [Reserved] 

Subpart  OO—Rhoda  Mand 

272.2000-272.2049    (Reserved) 

Subpart  PP—Soutt)  Carolfna 

272.2050-272.2000    [Reserved] 

Subpart  OO-Soutti  Dakota 

272.2100-272.2149    (Reserved) 

Subpart  RR-Tannaasaa 

272.2150-272.2199    (Reserved) 
Subpart  8S—Taxaa 
272.2200-272.2248    (Reserved] 
Subpart  TT-4ltah 
272.2250-272.2299    (Reserved] 
Subpart  UU— Vermont 
272.2300-272.2349    [Reserved] 
Subpart  W— Virginia 
272.2350-272.2399    (Reserved] 
Subpart  WW— Waatiington 
272.2480-272.2449     [Reserved] 

8ut>part  XX    Wait  Vkgfcila 
272.2450-272.2499    [Reserved] 
Subpart  YY^Wiaconrtn 
272.2500-272.2540    [Reserved] 
Subpart  ZZ— Wyomino 
272.2550-272.2599    [Reserved] 
Subpart  AAA— Quam 
272.260-272.2849     [Reserved] 
Subpart  BBS    Puerto  Rico 
Z72.26SO-272.2899    (Reserved] 
Subpart  CCC— Virgin  isianda 
272.2700-272.2749    [Reserved] 

Subpart  DOO— American  Sanaa 
272.2750-272.2799    [Resenred] 

Subpart  EEE— Commonwealth  of  tha 
NuiUmiii  Mariana  laianda 

27^2800-272.2849    [Reserved] 

AudxMity:  Sec  2002(a).  3006.  and  7004(b)  of 
the  Solid  Waste  Disposal  Act.  as  amended  by 
the  Resource  Conservation  and  Recovery 
Act  as  amended.  42  U.S.C  6012(a).  6026.  and 
e874(b). 

Subpart  A— General  Provisions        | 

f  272.1    Purpoaa  and  acopa.  | 

(a)  This  i>art  sets  forth  the  applicable 
State  hazardous  waste  management 
programs  tinder  Section  3006(b)  of  the 


Reeouroe  Conservation  and  Recovery 
Act  (RCRA).  42  U.S.C.  f  6826.  and  40 
CFR  26aia  "State"  is  defined  in  42 
U.S.C.  i  1004(31)  as  "any  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Viisin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands." 

(b)  Material  incorporated  by  reference 
is  available  for  inspection  in  the  Library 
of  the  appropriate  EPA  Regional  Office, 
in  the  Library  of  EPA  Headquarters,  401 
M  St  SW.  Washington.  D.C.  and  at  the 
Office  of  the  Federal  Register 
Information  Center,  Room  8301, 1100  L 
Street,  NW,  Washington.  D.C. 

Subpart  B— Alabama 

H  272.50— 272M   (Raaarvad] 

Subpart  C— Alaska 

§S  272.100-272.149   [Raaarvad] 

Sut>part  D— Arizona 

H  272.ise— 272.199   (Raaarvad] 

Subpart  E— Arkansas 

S9  272.200-272.249   [Raaarvad] 

Subpart  F—CaHfomia 

K272.2S0-272.299   [Raaarvad] 

Subpart  Q— Colorado 

S§  272.300—272.349    [Raaarvad] 

Subpart  H~~Connectlcut 

H  272.350— 272.399    [Raaarvad] 

Subpart  I— Delaware 

S9  272.400    State  Authorization. 

(a)  The  State  of  Delaware  is 
authorized  to  administer  and  enforce  a 
hazardous  waste  management  program 
in  lieu  of  the  Federal  program  under 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  42  U.S.C. 
6921  et  seq.,  subject  to  the  Hazardous 
and  Solid  Waste  Act  Amendments  of 
1984  (HSWA)  (Pub.  L  98-616,  November 
8, 1984).  42  U.S.C  0928  (c)  and  (g).  The 
Federal  program  for  which  a  State  may 
receive  authorization  is  defined  in  40 
CFR  271.9-271.17  and  271.21.  The  State's 
program,  as  administered  by  the 
Delaware  Department  of  Natural 
Resources  anid  Environmental  Control, 
was  approved  by  EPA  pursuant  to  42 
U.S.C.  6926(b)  and  Part  271  of  this 
Chapter.  EPA's  approval  was  effective 
on  June  22. 1984,  48  FR  23837. 

(b)  Delaware  is  not  authorized  to 
implement  any  HSWA  requirentent  in 
lieu  of  EPA  unless  EPA  has  explicitly 
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indicated  its  intent  to  do  so  in  a  Federal 
Register  notice  granting  Delaware 
authorization. 

(c)  Delaware  has  primary 
responsibility  for  enforcing  its 
hazardous  waste  program.  However, 
EPA  retains  the  authority  to  exercise  its 
enforcement  authorities,  including 
conducting  inspections  under  Section 

3007,  42  U.S.C.  6927,  and  taking 
enforcement  actions  under  Sections 

3008.  3013.  and  7003,  42  U.S.C.  6028,  6034 
and  6973,  as  well  as  under  other  Federal 
laws  and  regulations. 

I    (d)  Delaware  must  revise  its  approved 
program  to  adopt  new  changes  to  the 
Federal  Subtitle  C  program  in 
accordance  with  section  3006(b)  of 
RCRA  and  40  CFR  Part  271.  Subpart  A. 
Delaware  must  seek  final  authorization 
for  all  program  revisions  pursuant  to 
Section  3006(b)  of  RCRA.  but.  on  a 
temporary  basis,  may  seek  interim 
authorization  for  revisions  required  by 
HSWA  pursuant  to  section  3006(g)  of 
RCRA.  42  U.S.C.  S  6926(g).  If  Delaware 
obtains  final  authorization  for  the 
revised  requirements  pursuant  to  section 
3006(b)  of  RCRA,  the  newly  authorized 
provisions  will  be  listed  in  S  272.401.  If 
Delaware  obtains  interim  authorization 
for  the  revised  requirements  pursuant  to 
section  3006(g),  the  newly  authorized 
provisions  will  be  listed  intS  272.402. 

i27a.4ei    Stata-Admlniatarad Program: 
Final  Authorization 

Pursuant  to  Section  3006(b)  of  RCRA. 
42  U.S.C.  6028(b),  Delaware  has  final 
authorization  for  the  following  elements 
as  submitted  to  EPA  in  Delaware's 
program  application  and  approved  by 
£PA. 

(a)  State  Statutes  and  Regulations.  (1) 
The  requirements  in  the  Delaware 
statutes  and  regulations  cited  in  this 
paragraph  are  incorporated  by  reference 
and  made  a  part  of  the  hazardotis  waste 
management  program  under  Subtitle  C 
ofRCRA.42U.S.C.  6021  e/se^.  This       | 
incorporation  by  reference  was  ' 

approved  by  the  Director  of  the  Federal 
Registar  January  31, 1986.  ..  , 

-  (i)  7  Delaware  Code  Annotated         "|  I 
SS  8301  through  6307  and  6310  through 
6317  (1983  Replacement  Volume). 
^    (ii)  Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
Regulations  Governing  Hazardous 
Waste,  Parts  280-265. 122  and  124.  Order 
Number  83-SW-l.  July  28. 1083.  (Copies 
are  available  from  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control,  PO  Box  1401. 
Dover,  Delaware  19901.)  ;  it      • 

(2)  The  following  statutes  and '      ' 
regulations,  although  not  incorporated 


by  reference,  are  part  of  the  authorized 
State  program. 

(i)  7  Delaware  Code  Annotated 
sections  6308  and  6309  (1974  and  Supp. 
1983). 

(ii)  Delaware  Administrative 
Procedures  Act,  7  Delaware  Code 
Annotated  sections  10101  through  lOlSl 
(1974  and  Supp.  1983). 

(b)  Memorandum  of  Agreement  The 
Memorandtmi  of  Agreement  between 
EPA  Region  in  and  the  Delaware 
Department  of  Natural  Resotirces  and 
Environmental  Control,  signed  by  the 
EPA  Regional  Administrator  on 
December  14, 1983. 

(c)  Statement  of  Legal  Authority.  (1) 
"Attorney  General's  Statement  for  Final 
Authorization",  signed  by  the  Attorney 
General  of  Delaware  of  July  26, 1983.- 

(2)  Letter  fiom  the  Attorney  General 
of  Delaware  to  EPA.  April  2. 1984. 

(d)  PTX)gram  Description.  The  Program 
Description  and  any  other  materials 
submitted  as  part  of  the  original 
application  or  as  supplements  thereto. 

H  272.402-272.449   [Raaarvad] 

Subpart  J— OtoMct  of  Columbia 
§9272.450-272.499    [Raaarvad] 

Subpart  K—Flotlda 

SS  272.500-272.549    [Raaarvad] 

Subpart  L— Georgia 

H  272.550-272.599    [Raaarvad] 

Subpart  M-HawaN 

H  272.600-272.649   [Reserved] 

Subpart  N— Idaho 
{§272.650-272.699    [Raaarvad] 

Subpart  O— lllinoia 
§§272.700-272.749   [Reaarvad] 
Subpart  P— Indiana 
§§272.750-272.799    [Reserved] 
Subpart  O— Iowa 
§§272J00-272J49    [Reaarverfl 
Sut>part  R— Kanaaa 

§§272.S50-272.999    [Reaarvedl 

Subparts— Kentudqf  I  | 

§§272J0O-272.949    [Raaarvad] 

Subpart  T—Louleiarw! 


§§272.950-272.999    [Reaarvedl 
Subpwt  U-Malne 
§§272.1000-2711049    [Reserved] 

Subpart  V— Maryland 
§§272.1050-272.1099   [Raaarvad] 
Subpart  W—Maaaechueetta 
§§272.1100-272.1149    [Raaarvad] 
Subpart  X— Michigan 
§§272.1150-272.1199    [Reserved] 

Subpart  Y— Minnesota 
§§272.1200-272.1249    [Rassrved] 
Subpart  Z— Mississippi 
§§272.1250—272.1299    [Raaarvad] 
Subpart  AA—Mlaaouri 
§§272.1300—272.1349    [Raaarvad] 

Subpart  BB— Montana 

{ 

§272.1350   Stats  Authorisation 

(a)  The  State  of  Montana  is  authorized 
to  administer  and  enforce  its  hazardous 
waste  management  program  in  Ueu  of 
the  program  imder  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  42  U.S.C.  6021  et  seq., 
sub)ect  to  the  Hazardous  and  Solid 
Waste  Act  Amendments  of  1984 
(HSWA)  (Pub.  L  98^16,  November  8. 
1984),  42  U.S.C.  6926  (c)  and  (g).  The 
Federal  program  for  which  a  State  may 
receive  authorization  is  defined  in  40 
GFR  271.9-271.17  and  271.21.  The  State's 
program,  as  administered  by  the 
Montana  [department  of  Health  and 
Environmental  Services,  was  approved 
by  EPA  pursuant  to  42  U.S.C.  6e26(b) 
and  Part  271  of  this  Chapter.  EPA's 
approval  was  effective  on  July  11, 1984. ' 
48  FR  28245. 

(b)  Montana  is  not  authorized  to 
implem«it  any  HSWA  requirement  in 
lieu  of  EPA  unless  EPA  has  explicitly 
indicated  its  intent  to  do  so  in  a  Federal 
Register  notice  granting  Montana 
authorization. 

(c)  Montana  has  primary 
responsibility  for  enforcing  its 
hazardous  waste  program.  However, 
EPA  retains  the  authority  to  exercise  its 
enforcement  authorities,  including 
conducting  inspections  under  Section 
3007, 42  U.S.C.  6827  and  to  take 
enforcement  actions  under  sections 
3008,  3013  and  7003, 42  U.S.C.  6928, 6934 
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and  6073,  as  well  as  under  other  Federal 
laws  and  regulations. 

(d)  Montana  must  revise  its  approved 
program  to  adopt  new  changes  to  the 
Federal  Subtitle  C  program  in 
accordance  with  section  3006(6)  of 
RCRA  and  40  CFR  Part  271,  Subpart  A. 
Montana  must  seek  Rnal  aathorisation 
for  all  program  revisions  pursuant  to 
section  300e(b)  of  RCRA,  but,  on  a 
temporary  basis,  may  seek  interim 
authorization  for  revisions  required  by 
HSWA  pursuant  to  section  3066(g)  of 
RCaiA,  42  U.S.C.  6928(g).  If  Montana 
obtains  flnal  authorization  for  the 
revised  requirements  pursuant  to  section 
3006(b^  of  RCRA,  tfie  newly  authorized 
provisions  will  be  listed  in  {  272.1351.  If 
Montana  obtains  interim  authorization 
for  the  revised  requirements  pursuant  to 
section  3006(g),  the  newly  authorized 
provisions  will  be  listed  in  {  272.13S2. 


§27Z1351    State-i 
Final  AutlKxtzatkm 

Pursuant  to  section  3006(b)  of  RCRA, 
42  U.S.C  6926(b),  Montana  has  final 
authorization  for  the  following  elements, 
as  submitted  to  EPA  in  Montana's 
program  application  and  any 
subsequently  approved  revisions 
thereto. 

(a)  State  Statutes  and  Regulatioia.  (1) 
The  requirements  in  the  Montana 
statutes  and  regulations  cited  in  this 
paragraph  are  incorporated  by  reference 
and  made  a  part  of  the  hazardous  waste 
management  program  under  Subtitle  C 
of  RCRA.  42  U.S.C.  6021  et  aeq.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Office  of 
the  Federal  Register  effective  January 
31,ig8a 

(i)  Montana  Hazardous  Waste  Act 
Montana  Code  Annotated.  |i  75-10-401 
through  75-10^13  and  75-10-419 
through  75-10-421  (1983). 

(ii)  Administrative  Rules  of  Montana, 
Health  and  Environmental  Sciences, 
S9  16.44.101  through  16.44.911  (1983)  and 
amendmenU  to  IS  16.44.104. 106..  106, 
.109.  .202.  .811.  .817,  and  .619  adopted  on 
January  16, 1984. 

(2)  The  following  statutes  and 
regulations,  although  not  incorporated 
by  reference,  are  part  of  the  authorized 
State  program. 

(i)  Montana  Hazardous  Waste  Act, 
Montana  Code  Annotated,  IS  75-10-414 
through  418  (1963). 

(ii)  Montana  Public  Records  Act, 
Montana  Code  Annotated,  SI  2-6-101 
through  307  (1963). 

(iii)  Montana  Administrative 


Procedures  Act,  Montana  Code 
Annotated,  sections  2-4-101  through  705 
(1983). 

(b)  Memorandum  of  Agreement.  The 
Memorandum  of  Agreement  between 
EPA  Region  VIII  and  the  Montana 
Department  of  Health  and 
Bavironmental  Services,  signed  by  the 
EPA  Regional  Administrator  on  |une  16, 
1984. 

(c)  Statement  of  Legal  Authority. 
Letter  from  the  Attorney  General  of 
Montana  to  EPA.  June  7, 1981  witfi 
attached  Statement  of  Independent 
Legal  Counsel  dated  June  1, 1984. 

(d)  Program  Description.  The  Program 
Description  and  any  other  materials 
submitted  as  part  of  the  original 
application  or  as  supplements  thereto. 

99272.13S2-272.1390    IReeeived: 

SubfMrt  CC— Nebraska 

99  272.1400-272.)44a    ( 

Subpart  00— Nevada 

99  27Z145&-27Z1499    (RaMrved 

Subpart  EE— New  Hampahire 
99272.1500^7^1549   Iftesarvad 
Subpart  FF— New  Jersey 
99272.1550-272.1599    ( 
Subpart  GO— New  llexico 

99  272.1600-272.1S49    ( 

Subpart  HH— New  York 
99272.1650-27^1699    I 

Subpart  Ih- North  Carolina 
99272.1700-272.1749   (Reesrved 
Subpart  JJ— North  Dakota 
99272.1750-272.1799    [Htmnrnd 
Subpart  KK— Ohto 
99  27Z1800-272.1849    [Raaerved 
Sut>part  LL— Oklahoma 
99272.1850-272.1899    (Reserved 
Subpart  MM— Oregon 

99272.1900-272.1949    ( 

Sul>part  NN— Pennaytvania 
99272.19S(K-272.1999    ( 


Subpart  00-Rhode  island 
99272.2000-272.2049   [Reserved] 

Subpart  PP— South  Carolina 
Sf272.a06fr-272J099    IResSr«edJ 

Subpart  00— South  Dakota 
99272.2100-272.2149    [Reserved] 

Sut>part  Rfl- Tennessee 
99272.2150-272.2199    [Reserved] 

Subpart  SS— Texas 
99272.2200-272.2249    [Reserved] 

Subp«tTT— Utah 
99272.2250-272.2290    [Reserved] 

Subpart  UU—Vennont 
99272.2300-272.2349    [Reserved] 

Subpart  W— Virginia 
19272.2360-272.2390   [Reeerved] 

Subpart  WW-^-Waahington 
99  272.2400-272JM49    [Reserved] 

Subpart  XX— West  Virginia 
99272.2450-272.2499    [Reserved] 

Subpart  YY— Wisconsin 

H  272.2500-272.2949    [Reeerved] 
Subpart  ZZ— Wyoming 
99272.2550-272.2500    [Reeerved]         <- 
Subpart  AAA— Guam 
99272.2000-272^649    [Reserved] 
Subpart  BBD    Puerto  Rk?o 
99272^650-272.2699    [flsesrvsdl 
Subpart  CCC— Virgin  lalanda 
99  272.2700-272.2749   [Reserved] 

Subpart  DOO— American  Samoa 
99272.2750-272.2790    [Reeerved] 

Subpart  EEE— CoramonweaMi  of  «m 


99  272.2S0O-272.2S49    [Reserved] 
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DEPARTMENT  OF  HEALTH  AND      ,  , 
HUMAN  SERVICES    ,  ' 

Health  Care  Financing  Administratkm 


than  the  income  standard,  the  individual 
is  eligible  for  Medicaid. 

(45  FR  24884,  Apr.  11, 1980] 
I  CODE  1S0S.0MI 


^i42CFRPftrt435 


iL .  P 


EligibHty  In  the  Stales,  Dislriel  off 
CokJiiibla  and  the  Northern  Mariana 

ipslands    |    |    j       | 

' CFR  Correction  -  \\       | 

In  the  October  1, 1985  revisioh  of  Title 
42  (Part  430  to  End)  of  the  Code  of 
Federal  Regulations,  on  page  98, 
1 435.732  was  inadvertently  omitted.  For 
ijthe  convenience  of  the  user,  the  section 
lis  republished  in  its  entirety. 

9  435.732    Procedures  for  detenninfcig 

>    The  agency  must  determine  income 
eligibility  of  individuals  in  the  categories 
speciHed  in  S  435.731  in  the  following 
manner: 

(a)  Determining  countable  income. 
The  agency  must  deduct  the  following 
amounts  from  income  to  determine  the 
individual's  countable  income: 

(1)  Any  SSI  benefit  the  individual 
receives. 

(2)  Any  optional  State  supplement  the 
individual  receives. 

(3)  Increases  in  OASDI  that  are 
deducted  under  IS  435.134  and 
435.13S(c)  for  individuals  specified  in 
thoee  sections.  {        ,  j 

(4)  Other  deductions  from  income 
applied  under  the  Medicaid  plan. 

(b)  Eligibility  based  on  countable 
income.  If  countable  income  determined 
under  paragraph  (a)  of  this  section  is 
equal  to  or  less  than  the  applicable 
income  standard  established  under 

9  435.121  the  individual  is  eligible  for 
Medicaid. 

(c)  Deduction  of  incurred  medical 
■  expenses.  (1)  If  countable  income 

exceeds  the  income  standard,  the 
agency  must  deduct  from  income 
expenses  incurred  by  the  individual  or 
financially  responsible  relatives  for 
necessary  medical  and  remedial 
services  that  are  recognized  under  State 
law  and  are  not  subject  to  payment  by  a 
third  party,  including  Medicare  and 
other  health  insurance  premiums, 
deductibles  or  coinsurance  charges,  and 
copayments  or  deductibles  imposed 
under  S  447.51  or  S  447.53  of  this 

,  subchapter^ 

I     (2)  The  agency  may  set  reasonable 
limits  on  the  amounts  of  incurred 

;  medical  e^^enses  to  be  deducted  from 
faicpme. 

(d)  Eligibility  based  on  incurred 
medical  expenses.  If,  after  incurred 
medical  expenses  are  deducted, 
remaining  income  is  equal  to  or  less 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

Rnai  Fk>od  ElevatkMi  Determlnationa; 
Colorado  at  ai.         ■ 

AOENCV:  Federal  Emergency 
Manag«oent  Agency. 
action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  determhied  for  the 
communities  listed  below. 

The  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
tFFECnvt  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (lOO-year)  flood 
elevations,  for  the  community.  This  date 
Biay  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
Ai>DRESSes:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Matticks,  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 
SUPPLEMENTARY  INFORMATION;  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
.  each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C  4001- 
4128.  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 

n. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 


authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Pai>erwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  auAority  citation  for  Part  67 
continues  to  read  as  follows: 

AHtfaorily:  42  U.S.C.  4001  et  seq.. 
.  ReorganiutioB  Piaa  Na  3  of  1978,  B.0. 12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
bisnrance  Rate  Map  available  at  the 
address  cited  below  for  each 
community.   { 

Hie  modified  base  (100-yeei^  flood 
elevations  are  finalized  in  the 
communities  listed  below.  Elevations  at 
selected  locations  in  each  community 
are  shown.  Any  appeals  of  the  proposed 
base  flood  elevations  which  were 
received  have  been  reserved  by  the 
Agency.        j 


i    .    :- 

Source  of  SoodnQsnd  IOCT<ion 

#Oapdt 
iaiaat 
abova 

■ontn 

taal 

INOVOI 

ooiomao 

Donvar  (CSy),  Donvor  CoMrty 
CXmt  OMt  Marwcton  o(  9»  WHm  and  Iw 

canlar  ol  Weal  Sand  Atmtm  -  .    ..... 

'%^et 

SMr  Cntk  SO  fnt  nirtw  Don  «n  cotMt  of 
Soutti  Shwidan  BouImrI  (Smm  IHghiiwii  96»_ 

CtmnyCrmk: 
30  iMt  upstream  Iron  tw  canlar  oi  Laitnar 
Sliaal                         

'V340 
*S,tS8 

SO  faal  todraM  Irwii  Sm  oaatw  ol  SoHe  Ha% 
SMat                                          

"tvn 

IMtuopd  Ouicti  imaraaciigo  of  ■«  akMM  and 

tia  oamar  o<  Pnrry  Streat        

'S.287 

Ulitmood  G^ch  0»mtom:  W  laal  aM  etng 
tMaat  I3«h  AvwM  (rom  fta  IwaiaaODn  ol 
%Waai  iStti  Avanua  ar«>  Waal  MyiSa  Plaoa. 

Oiy  GiMch  (tataacorf  dUM  Tilb>0m^  MlMao- 
•ion  of  Via  akaam  and  Ma  oaMar  <t  Pawy 

•S.W8 

'sjas 

HKvmriailcit                                   .. 

IMaraaelian  o«  Sou*)  Marion  SMai  and  vwaalar 
Avaniit 

*S3>i 

MaraacSon  of  Soudi  Broaea%  SkaM  and  es 

#1 

Man«tf  OUbft  OmwAmt 
MaraacMon  ol  Soudi  Corana  SSaat  and  WMay 

Avarait  

*SJ2$ 

HiHiaaGaon    iw    vivai^f    «^pwa    ^fm    ^^^m 
Hortaa  OlraaL 

#1 

Oy  <3UM  (Nartwtf  6Ub«  r/«UM)^ 
imaiaacdon  of  Haxanl  Avanua  and  Saudi  Paarl 

*S;306 

mtaraaclan  of   Harvant  Avanua  and  Souli 

WaMnotonCoun 

«t 
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Sotfc*  of  loatfng  and  loeaian 


MMr/*nwtfGUtA- 

tmnmtmn  ol  tMM  WMv  Awm*  and  Souti 
Zuni 


100  iMl  nortml  itone  WM  Souti  PtaOs  Rnw 
On*  Irom  »w  Cutvtfl  M  WMt  Hatvwd  Qutct). 

tmameMon  ol  Uwloo  AnanM  tnd  Ookaado 
O&M 


of    SouVt    Ta 


(Mw   m( 


lii>w»«Uiun  ol  Sou!)  Monaco  S»«al  PMlcway 

and  kWM  Awanua. „ „ _.. 

Sa^hmoor  Pmk    THbuHir   *tmymM»\  ol   Via 

alraam  and  Iha  oamw  ol  Cailiiiaii  Avanua 

SvHiaraon  GiAA' 
iniaraacllon  ol  Kta  akaam  and  *m  vmtm  ol 
Waal  Afkanaat  Avanua...- 


imanacton  ol  Waal  Ftortda  Avanua  and  SouOr 

HanlanSaaal _ _ _.. 

MWr  GukA  mtaiaacliuii  ol  SouX  Wair  CMva  wd 
South  Vrain  Siraal . 


«Oap» 
inlaai 


ground. 
'Elava- 


(NGVO) 


Ol  Waal 


CMo«i  Avmrm   T/tutmr: 

Ala*a  Plaoa  and  SouVi  Valaa  Skaal 

f*^  ^nanua  Titumn.  imaiaacauw  ol  Waal  lal 

Avanua  and  Sluart  Siraal 

SamfOaafc- 

50  laal  i»a>aawi  Irani  Mia  oanlar  ol 
Saaat..- 

100  la«  «Mal  along  Sn«  Road  torn  la  Mar- 

al  Waiiawalir 
Managamanl  OMaioa  36400  Yofk  Straai 
Oanvar.  Cotorado  and  Planning  Oapartmant 
1445  Oavaland  Plaoa.  Oanvar.  Colorada 


FLOMM 


CoMii  County  (UidwaeiparaUd 


GuTo^Maakn 
Al  fcaaiaacllw  ol  Tamiaml  Tral  and  SMa  Road 
29 


Al  •«  imaiaaclluii  ol  U.&  Roula  41  «id  PaNon 
Saaat 

At  Vw  miaxaclion  ol  Counly  HIgtiiMy  901  wid 
lOOVi  Avanua 

Along  tia  ahoralna  from  iha  miaiaaaiun  ol 
Park  Shora  CMva  and  GuN  Shoia  Boulavwd 
lo  Bknd  Paaa 


#1 

•«.410 
#2 

*s,4aa 

*S30 

#1 

'Mie 

#1 

*8.30t 

*S.230 

#3 


Along  moralina  tarn  norVtam  counly  boundaiy 
10  Iha   fcnafaaciun  ol  ''■■aili   Drtva  and 

Taaihoia  Avanua „ _ 

lapa  airalatla  «ar  hapacllaii  at  »«  Planning. 
Building  and  Zoning  Dapartmant  Qovamraam 
Comptax.  3301  Eaal  TamiamI  Tra«,  Nwlaa, 
Ftorida. 


Evargladaa  (CNyV  CoMar  CewMy  (KHA 


Gt0OIMKdco: 
About  2.000  laal  nonh  ol  Iha  mianacton  ol 

Collar  Avanua  and  Oalua  Skaal 

At  Iha  mouth  ol  Banon  nvar 


Evargladaa.  Florida. 


at  Iha  cay  Hal. 


Naplaa  (CNy).  CoBar  CawMy  (FEMA  Doctwt 


GiMlolUiaco: 
Juat  aaal  ol  Ma  imaraacaon  ol  Slala  Road  31 

and  Proapact  Avanua 

Al  Via  manaction  ol  12«t  Avanua  South  wid 

SthSaaat 

Along  ahoiaina  »»i««n  conwiunlly. L! 

Mapa  avaiaMa  lor  tnapatlluii  at  tha  Ctly  Hal. 
735  EigMh  Skaal.  Soudv  Naplaa,  Flohda. 


I  Caonly  (IMnaotporMad 
(FEkU  Oocaal  No.  M4«) 
Arkanstan^tr 

Xalt  upakaam  d  Slala  Highway  53 _ ™ 

Afaoiri  0.7  maa  maaaaiii  ol  WaaNnglon  Siraal.... 

Abou  1.as  Mlaa  doaaiatraam  ol  47li  Man 

Souli 


•7 
•8 

•11 

•15 
•17 


•S 

•IS 


•11 

•15 


•1.223 

•1.2S2 

•1.2SS 


UM 


Soma  d  loodkig  and  tooalon 


Aboil  2.1S  mlaa  I 

96 


1 0.3  m 
StmngOmti: 

Al  moun 


ol  Stala  tl»«>a>  96.. 


About  0.6  a«a 
OrOaatr 


About  640  laal  doamaaaam  ol  Fann  Road    — 

About  1.250  laal  upaaaamol  Fan*  Road 

OyOaa*  Titulmr 

About  1.600  laal  downaaaaw  ol  VMndma  Road. 

Juat  donDnaaaaiii  ol  WIndmil  Road 

C    atnOaMt 

AboU  2.000  feat  upstraam  o«  Pawnaa  Avanua... 

About  0.S3  trala  downalraam  ol  Mapla  Straai 

Juat  downalraan>  ol  Mapla  Skaal 

Juat  upakaaiii  d  Cankal  Avanua 


#0ap6i 
feilaal 


vound. 
'BaMh 

•on  in 

laal 

<NQVOJ 


Juat  doamakaam  ol  21al  Skaal  NofVi....- 

About  6.650  laal  doamakaam  ol  SMa  llighwB> 

206 


About  6.400  laal  upakaam  ol 

296.... 


QmHim  Crmk  SouUk 
About  ^700  laat  downrtaaiii  ol  96lh  Skaal 

Soutti 

Juat  upakaam  ol  Sanaca  Skaal 

CatManOM*: 

About  3.400  laal  upatraam  ol  mouth 

Juat  downakaaiii  o)  US  Highway  54 

Natt  Farii  CtMHan  Omk: 

At  mouth 

About  12  mHaa  upakaam  of 


MkMa  Fork  CaHakirrCraali.. 
mktMt  Pofk  Ct/fskm  OoaA.' 

AIXMl  370  teal  upatraam  ol  moulh . 

About  4,400  laat  upstream  ol  mouM.. 
Og  SkMgh  North: 

Al  mouth 


Juat  upakaam  ol  I3th  Skaal  Norfli 

Juat  doamakaaiii  ol  45th  Skaal  North... 
Juat  dovnakaam  ol  53rd  Skaal  Norki.. 
atg  Slough  Soutt 
At  mouth 


*m  upakaam  ol  Hydrauic  Avanua 

Aial  downakaam  ol  SSth  Skaal  South.. 

LMtrSkM/gh: 

Almou«« 

Juatdownakaam  ol  53th  Skaal  NoiVi... 

CNtholfn  CFMk: 

at  inttnMm  36 


*mx  upakaam  ol  77th  Skaal  Nor«i 

W9m  Branch  Omhotm  OmK 

Al  mouth _ 

About  0.45  mlla  upakaam  ol  77«)  Skaal  Norti. 
Wtl  Fa*  CNiholm  Omk 

Al  mouth 


Juat  dommakaam  ol  Tm  Skaal  Nor«i 

Ukkf  Branch  Gyimm  Ofk 
About  3.150  laal  domnakaam  ol  13th  Skaal 


About  4.050  laal  loakaam  ol  13th  Skaal  Nordi-. 
Fourmita  Cnekr 
Juat  downakaam  ol  Hairy  Skaal 
Aal  tfMkaam  ol  Cankal  Avanua 


Aboil  400  laat  upakaam  of  Burfeiglon  Noittiam 

Raikoad 

Wan  Forit  Fourrma  Oniiiii 
Al  mourn 


Juat  downakaam  ol  Burtngton  Nonham  fm- 


Juat  upakaam  ol  Burlington  Nonham  R^koad .... 

About  2.650  laat  upakaam  ol  Burlingtan  Noitt- 

amRairoad. 


BroOUhavan  Qaak 
At  moutti 


36- 


Juat  downakaam  ol  l3Vi  Skaal  Norti.. 
tMMIaFcikChmolmQaate 

About  1.0  mHa  about  mouth 

Jual  downakaam  ol  SUIa  lll^aaay  294- 


Juat  downakaam  ol  SMa  HgtaMy  254  d^ 


£aaf  fiEV*  CMatahr  OmAt 
Aboil   560   laal   downakaam   ol   Yftioitawn 

^W*WU^. -■-,,, 1...I..1IIH1--1--4. rm 


•1J22 

•1.329 

•1.23S 
•1.261 

•1.266 
•1J67 
•1.293 

•1.262 
•1.293 

•1,306 
•1.314 
•1J19 
•1,328 
•1.345 

•1.366 

•1.376 


•1X3 

M.2n 

•1J18 
•1.322 

•1.320 

•1>tO 

•1J24 
•1J40 

•1.2S6 

•1417 
•1437 
•1446 

•I486 

•1464 
•1467 

•1432 

•1442 

•1449 
•1470 

•1432 

•1.343 

•1.387 
•1.363 


•1.350 
•1464 

•1466 
••1417 

•1.345 

•1.321 

•1.346 
•1.354 

•1456 

•1490 
•1421 
•1.329 
•1.332 

•1432 

•1439 

•1.361 


•1467 


Sourov  of  lloodng  and  loolion 


About    i;!SO    IMI    uptown    ol    Wooaww 


i  Ol  4Svi  SkMt  Wortw.^.— *^^.»».>.... 

About  1.300  laat  i»akaam  ol  53rd  Skaal  Norti . 
IjOfMMit  Craak 

About  1.100  laal  downakaww  ol  Harry  Skaal 

Ami  oowfwiFMni  ol  Hmy  Stroot » 

OwMar  e»a*i  Eaal  Trtulmr 

About  3.700  laal  downakaam  ol  37lh  Skaal 


Aboul6400  laat  upakaam  ol  IWildi  Avanua... 

Sfiring  Bramh: 

Juat  upakaam  ol  iSOtti  Skaal  Eaal 

About  3.000  laat  upakakm  ol  Qraanwich  Road. 

$prlng  Branch  Trtbutify  No.  f: 

Al  moutti „ 

<Mal  diMnakaam  ol  Pawnaa  aimh^^ 

Sfiring  BrafKh  Tributtry  Mot  4t 

At  mouttt 

About  200  laal  downakaam  ol  liiliiiMa  36 

Jual  upakaam  ol  biaraMa  35 -. 

Juat  downakaam  ol  Eaiti  0am 

Juat  upakaam  ol  Eartti  Own .. 


*0ap8i 
kilaal 


ground 
'Elava- 


(NQVD) 


About  1.750  laal  upakaam  ol  Earti  Om. 
mehHa-vagay  Carm  Ftoodamy : 
Jual  downakaam  ol  Sanaca  Skaal 


About  O.fl  mta  downakaam  ol  Zoo  Boulavwd 

About  2.3  milaa  I4)«<raam  ol  Miaaouh  PacMc 

Raikoad _ 

OaanMlar  TrtK/Ury  1: 
About  1400  laat  downakaam  o(  Tracy  Avanua 

Soutti ; _ 

About  660  laal  ifiakaam  ol  Roaa  Avanua ." 

f^faaam  vtaaf  iiwMMary:  wikan  urancorporaaad 

Araa 
Wlaar  Branch  Gypaum  Craak  WHhin  Unincorporal- 

adAraa 
una  AiliMmaa  nvr 
About  1.0  mlla  upakaam  ol  conluanoa  witti 

WichMa-Valay  Camar  Fkiodway 

About  2.700  laal  upakaam  ol  Hoovar  Sttaat 

Al  upakaam  County  Boundaiy 

Sha/kyw  FkxMtng  (pontng  kvm  /airNW).' 
At  miaraaction  ol  Sanaca  Skaal  and  63id 

Skaal  Soutti - 

About  2400  laal  waat  ol  Maraadjon  of  Broad- 
■ray  and  63rd  Skaal  Soutti 


About  1400  laat  aowtti  of  63rd  Skaal  Soutti. 

|uai  waat  ol  Broadway - 

ralabia  tar  kiapaelloii  at  tha  jajgwltk 
Counly  Bunding.  Sadgwick  Counly  Public  Woika 


(CMy). 

/tnkanaaa  AMrar 
AboU  1.9 

Soutti.... 

About  0.4  mla 


County  (FEMA  Oealwl 
No.  6645) 

downakaam  ol  4701  Skaal 
ol  Stala  Highway  16-... 


Moutti  at  Afkanaat  Rivar 

Juat  doamakaam  ol  Conkd  Skudura  Na  1- 
JuM  upakaam  d  Conkd  Skviclura  Na  1 

OryOaak: 

Moutti  at  Qypaum  Craak..- 

At  conAuanca  d  Eaal  Branch  Oiy  Craak 

Eaal  Branch  Ory  Oaak- 
At  conluanoa  wNh  Dry  Craak.. 


JuM  downakaam  d  Cankal  Avanua- 
Htaaf  BrarKh  Dry  Craak: 

At  conluanoa  wWi  Dry  Craak.- 

Jual  dowi'iakaaiw  d  I3tti  SkaM- 
mchaaOraln^aCmmt: 

Moutti  at  Aikanaaa  Rhar 


At  conluanoa  d  Canlar  Oiaki  Trtalary 

CanaarOalFir/CuaM)^ 

At  comuanca  wItti  Wichia  Oramaga  Cw«l 

Juat  downakaam  d  Miaaowi  Paoftc  R^koad .. 

OarMar  OaM  Caar  r/«u(aryr 

Moutti  M  SMrni  Watar  Managamanl  Baaki 

About  6,100  laal  upakaam  d  moutti 

Caar  ^ta*  CMalWIw  Oaaft 
At  conluanoa  wMi  WloNIa  Oraki^a  CwHri 


Juat  upakaam  d  Miaaowl  PacMc  Rriroad . 


•1461 
•1.377 
•1.403 

•1.319 
•1,320 


•1.S32 

•1473 

•1.200 
•1.S40 

•1491 
'1.309 

•1494 
•1.324 
•1432 
•1.335 
•1.342 
•1.343 

•1470 
•1417 

•1424 


•1462 
•1469 

•1.325 

•1.357 


•1.325 
•1.364 
•1.374 


•1466 
•1465 
•1466 


•1458 
•1.330 

•1494 
•1410 
•1426 

•1490 
•1439 

•1.338 
•I486 

*1438 

'1488 

•1474 
•1406 

•140S 

•1408 


r^ 


17 
436 


•1404 
M438 

•1.388 
•1478 
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Souroa  d  laodkig  and  tocatJOH 


About  0.3S  mila  upakaam  d  Miaaourl 

Rakoad.-. - _ 

Bast  Fork  ChatnUm  Creek  Tribute  No.  i: 

Moutti  al  Eaat  Fork  Chishdm  Creak 

Jutt  downstream  ol  37m  Street  r4orth._. 
East  Fork  Chatnkn  Creak  Thbutaiy  Na  5: 

Mouth  at  East  Fork  CNsholm  Creek 

Just  upakaam  ol  Woodlawn  Avenue. 

Eaat  For*  Chafiokn  Creek  Tributary  No.  /: 

Mouth  at  Eaal  F<xk  Chithokn  Craek...r. 

iMat  doamakaam  d  Miaaoun  Pacifc  Raikxiad 
MkMIe  For*  Chr^nlm  Creak 

Mouth  at  VMcNla-VaHey  Canlar  Floodway. 

About  Oil  mla  upakaam  d  AKhiaon  Topaha  6 
Santa  Fa  Railway - 

Just  upakaam  d  Hydraulic  Avanua 

Jusi  downakaam  d  Slate  Route  254 ._. 
Man  For*  Chaholm  Craak:  Wittvn  Conmunly 
OypsumCreek 

Mouth  al  Michlta  Dwiaga  Cand 


At  conllaence  d  West  Branch  Gypsum  Craak... 

Waal  Branctt  Gypsum  Creek 

At  conHuence  with  Gypaum  Creak 

Just  upstream  d  Famwiow  Drive 

Middle  Branctt  Gypsum  Creak 

At  confluence  wtth  Gypsum  Creek 

Just  downstream  o(  2tsl  Street , 

East  Branch  Gypsum  Creek: 


Al  Confluence  with  Gypaum  Craak- 


Just  downakaam  d  Central  Avanua -.-_—__ 

Armour  Branch  Gypsum  Craak 

Mouth  at  Gypsum  Creek — .._._ 

Just  downstream  of  Rockwood  Road 

Fabriqua  Branctt  Gypsum  Craak 

Mouth  al  Gypsum  Creek ^ 

Atxxjl  100  feet  upstream  d  Zimmarly  Avanua- 

Ax*  ftoad  South  Tnbutay  Gypaum  Oeak' 

Al  confluence  with  Gypsum  Craak - ...-„. 

Just  downstream  of  Harry  Skeat — 

Jost  laMkaam  d  Hany  Street _ ..„ 


About  0  75  mla  upakaam  d  Harty  Skaat-. 

Hoover  Street  DrakhOugan  Tribulmy: 

Just  upskeam  d  Contrd  Skuckaa.-.-. 

Juat  uiMkeam  d  Ridga  Road . „...,.-„ 

Calfskm  Creek 

.  Moutti  at  Cowskin  Craak 

Just  downsmaam  d  US  Highway  54 

Mbrin  For*  Calfskin  Creek: 

Just  upskesm  of  Maple  SkaM i . 

About  1.500  iael  upakaam  d  conluanca  d 
Middle  Fork  Calikin  Craak _... 

Middle  Fork  Callakki  Oaak:  Wwan  Cdnmunly 

ComknOaek 

Just  upstream  d  Tylar  Road „ -__ 

About  06  mia  upatream  d  IMi  Skeat  Nomi 

Wasmnk  Trtiulary  to  Cowskn  Creek 

Moutti  «  CowaUn  Craak „ 

About  1,800  lad  upakaam  d  13tti  Skad  Noiti.. 

nUrd  Saaal  Omm: 

Moutti  at  VWGMa  Dranaga  Canal 

About  250  lad  t«»kaam  d  Lonakia  Skad 

Big  Skugh  North 

Mouth  el  WIcMa-Vdtoy  Camar  Floodaay 

Just  downaaaaia  d  13ti  Skad  Nortti 

About  1.5  milaa  upakaam  d  I31h  Skad  Nertti-.. 

Big  Skjugh  Soon- 
About   3.400   lad   downakaam   d 
Avenue - _ 


'     About  OS  mile  upakaam  d  Meridian  Awanua 

.Plaaaern  Valley  Tribut^y: 

Jud  upittaaiw  d  Conkd  Skuclura 

About  1.750  lad  uptkawn  d  Interstate  235 

mama-VaKay  Caatar  Fkfodmay-llllle  Arkantaa 


\    Abod  0  5  mla  downakaam  d  AKMaon  Topaka 

:  I       and  Santa  Fa  Ralaay -. 

^About  14  mrlea  upakaam  d  lulu  Mali  285 

Waco  DUctv  WHan  conviiunlty 
CMIVkoait  C^aak 

Jam  aoutti  d  Intaidala  235— _.. 

f  JuM  nertti  d  kiaidaa  235 „„ 

|HDMl^  Aarwl  Tr^alary  Na  4:  WMhki  oonwiamly 


I  at  Vie  Engnoorkig 
Paparknant.  Qty  Hal.  456  Nortti  Main  Skaat 


•1.340 
'1481 

'I4a0 
•1476 

•1.395 

M44* 

•1420 
'1466 

•1415 

•1425 

•1.325 

•1.325 
•1,330 
•1444 

•1,304 
•1,319 

•1414 
•1.322 

•1421 

•1.326 
•1.S84 

•1.309 
•1.339 

•1.317 
•1441 

•1497 
•1424 

•1410 
•1417 
•1422 


•1498 
•1487 

•1.321 
•1.32S 


•1488 

•1425 
#1 

f1 

#1 

•1432 


Source  d  Mcodkig  andtocakon 


■laSACNUaCTTB 

Marafilldd  (Toarti).  Wymouth  Ceanty  (FOU 
DodM  No.  8676) 

Hannah  Femes  Brook 

UpsUeam  side  of  Damons  Port  Road 

ApproxHnately    1,300   fad   upakaam  d   Nan 

Main  Skad  (State  Ftoule  3A) - 

Uassachuaem  Bay: 

Slioreltfv  at  Careswell  Strwet  (extended)...- 

Shoreline  d  Saluckd  Avenue  (extended).. 


At  the  imvaackon  d  Surl  Avanua  did  Monter 
Road- _. 

Shoreline  at  Parker  Strad  (extended) 

Uassacftuaerts  Bay  Sftalkjm  Flooding- 

Area  along  9ay  Avanua 

Araa  between  Plymounth  Averaie  and  Foatar 
Avenue,  and  baaaaen  Surl  Avanua  and  aaa- 
waN 

Araa  irprodmaWy  200  lad  aad  d  ftawlal^i 
Road 


Araa  akyig  East  Sked 

North  fthm: 

Confluence  wrth  South  Rivar 

Shoreline  at  Main  Street  bridge 

Upstream  corporate  limrts 

Souitt  Rrver 

Norttieatt  ahorakne  d  TroyanTa  Mand- 

Confluanoa  d  UMes  Oeak -_ .-.. 

Shorelina  d  Baytiany  Fkiad  bridga.. 


Shorefma  al  Bourne  Park  Avenue  (a 

At  downstream  tide  d  Main  Strad. 

Green  Harbor  Rit/er 

Shorehna  at  Beach  Skad  (axtandad) 

Al  interaaction  d  South  and  laland  Skaala 

Snorafma  d  Webstar  Strad  crosaing 

Pine  Point  f^rtrar 

SlKvelina  d  Elnlnrst  Avenue  (axtandad).- 

Downskaam  tsorporata  tamls.- -....—.. ..— 

Little  Wood  laland  Atwr  Shoralna  d  Pany  W^ 
(extended) - 

flourrw  Wharf  Ri¥ar 

Upatream  side  d  Ctolby  Hewitt  Lana____ 

OiMmskeam  corporate  lanits 


aiidlahia   tar  MapacUen   d   Marthffdd 
Planning  Beard,  MaialilLW.  Massschuwtta 


ONK> 


ChMoetha  tOtfl  Itaaa  Caanty  (FEMA  OadM 

No.  6561) 

Sdok>  River 

Mxwt  0  6  mia  downakaam  d  Norldk  Sodham 
Railroad - 

About  12  milaa  upakaam  d  US.  Route  35 

Mapa  avdtaHa  tar  MaiiettDW  d  ttia  Ctty  Hal. 

35  Soutti  Pdat  Skaal.  ChModha,  Ohio. 


#Oepki 
in  lad 
above 

ground. 

'Elava- 

kon  in 

led 

(NGVO) 


•21 

•48 

•24 
•30 

•7 

'15 

•2 

•2 

•12 

•15 

•M 

'•10 
•9 

•16 

•12 

•10 

•9 

•8 

•13 

•10 

•4 

•9 

•12 

•11 

•9 

'11 


TEXAS 


Kanddl  County,  (FEMA  Oockd  No.  8640) 
ObotoOaek 
Approximaldy  250  lad  uptkawn  d  HartI  Road.. 
Approxanaldy  140  lad  upakaam  d  John  SkaaL 
Approximaldy  200  lad  upakaam  d  IdaiaMa 


10. 


Currey  Creek: 
Approximately  500  lad  upstream  d  Scuttiam 

Pacific  Raikoad - _ ™- 

Jud  upskaam  d  Adiar  Sked - 

Cypreai  Oaak  Apptoxaada^  420  tad  upakaam 

d  State  Highway  27 

OyOsa*. 
Approximately  150  lad  upakaam  d  Souttwm 
Padic  Ralra^ 


JUd  upakaam  d  2nd  Sked 

FradMc*  Caaak  Approaimalaly  ISO  lad  upakaam 
d  Schod  Skad 


GuaoMtPW  AlfMar  lat  tm  croaaingl  Uppraimalali 
150  lad  downakaam  d  FM  3160 

GuaoMpa  Awar  (d  Amman  Cwaaingl  Jud  i^ 
akaam  d  FM  474 


GUdflMfia  Mar  (d  MMrv).  Apptaiaadaly  180 

lad  upaltaani  d  San  Antonio  Road 

OitMpa  Awar  (ar  CoMbrrx- 

20  lad  makaam  d 


10- 


Approdmatdy   1.800  lad  i«akaam  d  U.S. 
Highway  67 _„ 


•826 

•831 


•1483 

•1.408 

•1.443 


•1480 
•1.426 

•1.423 


•1.422 
'1.449 

•1.400 

•1,118 

•1414 

•1434 

•Mil 

•1/418 


I 


Source  d  floodng  and  kxdion 


Unnamed  Trixilary  fito  2:  Approximalaly  1.060 
lad  above  moutti - 

Mapa  avdtatato  lor  Inapactian  d  Kantlal  Counly 
Courtliouaa,  Boama.  Taxat. 


Shady  aitaraa  (Town),  Oanlan  Coimty  (FEMA 

Lynchburg  Craak 
Upskaam  aide  d  Shady  Shoraa  Road  d  ooqio- 


Approxanataly   1.000  lad 
akeam  corporate  hmits.- 


d  19- 


At  upstream  corporate  limita... 
tLC-1: 


Confluanca  with  LyncMiurg  Craak., 

Approxanddy  0.54  mia  mdliadii  d  conluanca 
witti  Lynchbwg  Craak 


Upskeam  aide  d  Shady  Shoraa  Road 

Upekeam  sxle  d  Danton-Shady  Shoraa  Road.. 
ApproximaMy  140  lad  i^akaaiii  d  < 


Stream  PEC-1: 
Approximately   .42  mile  downakaam  d  mod 

downakaam  corporate  imits 

At  most  downstream  corporate  limita 

Approxxmately  0.35  mile  downtlieam  d  Shady 

Shoraa  Road 

Apprexiraaialy  046  mla  dewiakedii  d  Shady 

Shoraa  Road - 

Approximaldy  700  lad  downakadii  d  Shady 

Shoraa  Road 

At  mod  upakaam  cdpdita  imla  (downakaam 

aide  d  Shady  Shores  Raad) 

LamsvUle  Lake:  Enkre  ahordine  tnthin  community.. 
Mapa  avalahla  ler  kNpacHaa  d  ttie  Community 
BuiMing.    101    Soutti    Shoraa    Road.    Shady 
Shoraa,  Taxas. 


fOaptti 


ground. 
'Elava- 


(NGVO) 


•143S 


•S37 

•537 
•S40 

•537 

•537 
'548 
•969 

•900 


•537 
•537 

•549 

'550 

•552 

'556 
•537 


The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


Sauroa  d  loodlng  and  localion 


ARIZONA 


(Towfi)i  MmIbo^  CoMily 
Oociiii».  gt/g| 

Sndimt  BerxS  Wasft 
3  iMt  n>iiroofw  from  comsr  ol  Invorgordon 

36  foot  x^tttmtfi  Ironi  ooiMr  ol  Doublo  TfOO 

R»»ch  Rood  - 

varwaa  i^^aaiac  v  mai  laiaBwn  nam  camar  or 

Double  Traa  Ranch  Road 

Echo  Canyon  Waah:  SO  lad  < 

dTakiml 


d  OMea  d  ttia 
Town  Engmaar.  6401  Ead  Uncdn  Olva.  Para- 


CAUFOmSA 


(C«»VI 


PbdKc  Ooaan  100  lad  aoutti  d  inlaraackon  d 
EaplaiHta  witti  San  Joaa  Avanua 


I  M  *•  Oly  Pkn- 
dng  Oaparknant  420  Caplda  Avanua,  Capi- 
kaa.  Laaioma. 


fOaptti 


oound. 
*Bava- 
lonti 
tad 
(NGVD) 


•1419 
•1430 
•1426 
•1424 


•17 
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Sowc*  ol  Hooiing  and  tocaVon 


DM  Mw  (Ctty).  S«  Olago  County  (FEMA 


PadHcOcamn 
200  ls««  wMl  liom  ttw  eai*m  at  *•  MwMC- 

lloo  a«  27ih  S»M(  and  Ocaan  From 

300  laat  west  irom  Ow  caMar  oi  ttw  feilanao- 

Inn  ol  Ocaan  Avanua  and  AlcNaoa  Topaka 

>  Swita  Fa  Rariraad 

450  lae<  wMt  kom  tha  cantar  o*  Via  inlanao- 

ton  ol  Ocean  Avenue  and  )3m  Straal 

375  lael  wea*  from  dw  cantar  o«  (ha  Maraae- 

lion  ol  Grand  Avanua  and  Carnal  V^ 


580  lael  west  Inxn  the  center  ol  Hia  Mwaac- 

»on  ot  rtt\  Street  and  Siratlord  Court _, 

Soiedad  Canyon.  800  leel  toudiwaal  kom  Via 

center   ol   the   mteraaOon  ol  Cannal   VMay 

Rood  and  Grand  Avenue 

San  OeguMo  River  50  leel  i<>e»eani  hom  Iw 

earner  oi  Jimny  DuranM  BoulavMd _.. 

Mapa  avalabli  for  Inapaellew  al  Ctty  HM,  1060 

Cammo  Del  Mar.  Del  Mv.  CaWomia. 


fOapdi 
Intaal 


orauntf. 
'Elaea- 
lionin 
lael 
(NOVO) 


Dal  Norte  County  (Untneofperalod  Aiaaa) 
(FEMA  Docket  Na  M7«) 

P»dtc  Ocaarr  At  tia  shoreline  east  of  CieacanI 
Cily"»  aeslem  boundary _.... 

Mapa  avadabia  tar  InapacMew  al  Planning  De- 
partment. 700  sm  Straat  Craacant  Cily.  CaMor- 


EacandMo  (CityK  San  Diego  County  (FEMA 
Docket  Na  M7«) 

CHrusWaafi 
At  ttw  ■Meraeclion  of  Obiaidan  GUan  «id  Dto- 

fnond  Glen .. „ „ 

Just  downaliaaiii  ol  Via  imaiiaUluii  ol  Vtfay 

Parfcimay  and  Udaiay  Onvo _ 

South  UK*iiay  Wath:  At  the  wtaraaclion  of  Mhg- 

ston  Dnva  ar¥l  Mdmiay  Otwe 

MaymxKt  nvash  an)  MKhmr  ^aatt 
At  me  mteraecaon  ol  Fern  Sireal  aiMl  Unootn 

Avenue 

At  die  iatertacliuii  ol  tannyaon  Sboal  and  La 

Honda  Oive _. 

100  leet  soutftweal  Irom  iha  intaraauiun  of 

Midway  Diwe  and  Washington  Avenue...™ 

Country  CKib  Creak: 
200  leel  southwest  Irom  the  imersaclion  of 

Gary  Lane  and  Countiy  Ckib  Lane 

500  Feel  rorthwest  Irom  the  mlaiaaclion  of 

Bame  Place  and  Cheshire  Way 

Unnamed  Tnbutary  Al  the  intersection  of  El  Norte 

Parliway  and  Country  Club  Lane 

Mapa  available  tor  Inapeetton  at  Pubkc  Wodia 
Department.  620  North  Ash  StreeL  EscondMo, 
Caliloma. 


Eureka  (C|ty),  HumboMt  County  (FEMA  Docket 
NaMTt) 

Humbokil  S^r  Al  Iha  iilim  lannlnua  of  Dal 

Norte  Street 

Mapa  svaMabIa  for  InapacUon  at  Department  of 
Community  Development.  531  K  Street.  Eureka, 
CaMomia. 

Half  Moon  Bay  (CKy).  San  Mateo  County 
(FEMA  Docket  NO.  Wit) 

Paahc  Ocoan  Intersection  ol  Santa  Rosa  Avenue 
and  Balboa  Bouteward   

Mapa  avaaabis  lor  Inapectlon  al  Qty  Hal.  MM 
Moon  Bay.  CaMorna. 

Mendocino  County.  (Unlncorporatad  Aiaaa) 
(FEMA  Docket  No.  M7*) 

Guatala  River  Al  Stale  Route  1 

Mapa  available  lor  biapoctlen  at  Oapartmanl  of 
Planning  and  BuMmg  Services.  Mendocini 
County  Courthouse.  Ukiah.  CaMoma 


•9 
•10 

•It 
•12 

•It 

•ia 


•13 


#1 
•aae 

#1 

#1 

#1 


•681 


•702 
•702 


•27 


•17 


Source  of  floodhig  and  localion 


^l^bniafay  (City).  Monterey  County  (FBMA 

Docket  No.  M7«) 

Pma*c  Ocman  400  Feel  north  ol  aw  Inlaiaactlun 

ol  Cortea  Skeal  and  Del  Monte  Avenue 

MapaavaMMa  lor  bwpntiBw  M  PiMc  Woriia 
uvptftnisnl,  Gily  Hril,  MonlMy,  CdMoniitt. 


(CTy).  Mandochio  County  (FEMA 

AsoMc  Oaaan  Al  ttia  moulh  ol  Pom  Arena  Croak. 
Mapa  awoMMa  lor  btapadlon  at  Hie  CNy  HriL 
Point  Arena.  Caliloma 

•and  CNy  (Clly),  MoMaray  County  (FEMA 

Pacmc  OcauK  timmcMon  ol  Bay  Avenue  and 
Viala  Del  Mar  SMel 

partmanL  1  Sylvan  Paik  Sbaai  Swid  Qly.  Cat- 


«Dap« 

mieei 


ground. 
'Eleva- 
tionm 
leal 
(NOVO) 


Santa  Crui  (City),  Santa  Crui  County  (FEMA 

Docket  No,  ((T*) 

PacMc  Ocaan:  300  leel  south  of  the  inlaraaclion 

ol  Beach  Street  and  Rfveraide  Avenue 

Mapa  avaSabta  tar  biapectlon  al  City  Plannng 

Dapartmani    800    Center    SiraeL    Room    10. 

Santa  Cniz.  CaMomia. 


Santa  Crui  County,  (tMHearpoiatatf  Aroaa) 
(FEMA  OeelM  NOl  MM) 

Aptos  Creek:  20  leal  upataam  from  oanlar  ol 

Stale  Highway  1  (Cabdlo  Freeway) 

Anna  GukA   mteraeclton  ol  Arena  Qukh  and 

oantar  ol  Stale  Highway  1  (Cabdlo  Freeway) 

Cutonan  Oaa*  jr  Sartt  Our  450  laat  aaat 

•rom  mtaiaaclion  of  Plymaulh  Siroat  and  Ema- 

Une  Avenue _.... 

Caittonera  Creek  at  Scotia  VaUer  460  leal  domt- 

streem  Irom  center  ol  State  Highwey  17 „ 

Coraktoa  Cnak: 

50  leel  upstream  from  oanlar  of  Qraon  Vtflay 
Road ....„ 

SO  leal  upatraam  from  oanlar  of  Brean  Vritoy. 


Coward  Creek:  Intersection  ol  Co««ni  Croak  wid 

center  ol  Hrverside  Road- _ 

Marfan*  Slough:  intaraecBon  of  HwWna  Slough 

and  Hailana  Skxjgh  Road 

Paiafo  AMar  200  leal  i^ialream  from  oantar  of 

State  Highway  i . _ _ 

Paian}  Rner—wmioul  OoapiBlaatoi  6t  Laitam: 

Intersection  ol  Weal  Baaoh  Straat  wd  Tlwr- 

wachter  Road „ 

rtodeo   Creek   Gulch-    190   let 

center  ol  Stale  Highway  1 

Saisvue(ies  Creek:  intaraection  ol  CoNaga  Road 

and  Cutter  Dirve .™. 

San  Loremo  Hiver 

ISO  leel  upstream  from  canlar  of  Ocean  Sfreel.. 

110  leel  upstream  Irom  center  ol  Bnmtjiecom 
Road 

Intersection  of  San  Lorenao  River  and  oanlar  of 

McGafligan  Mill  Road _ „„ 

San  Vicente  Creek:  6S  leel  upetream  from  oanlar 

ol  Stale  Highway  1 _ „ 

Sdmins     Lagoon:     imersaclion     ol     Schwwia 

Lagoon  and  center  ol  East  OiM  Onve 

Soquel  Creek    Intersection  ol  Soquel  Driva  wd 

Porter  Street _.._ „ 

Smm*  Sksugh:  IntaraacUuii  ol  Slnwo  Slough  «id 

center  ol  Stale  Highway  1 „ 

77>omaaa«E>   Creek:   imersection   of 

Creek  and  cemer  ol  nwarsida  Road. 
Thompson  Creek:  10  taal  upabaam  from  oantar 

ol  Riverside  Road 

Wataonvnie  Skfugh:  miarsoclton  el  WalaonvNa 

Slough  and  canter  ol  Ford  Sfraal 

Zayante  Creek:  50  leel  upetream  frxxn  canlar  of 

OuaH  Hollow  Road  „ 

CoHege  Lake:  Imersectnn  of  Lakan  Drtve  Md 

Laken  Court „ 

Lake  Tynan.  Akang  anHra  Ww  tharaNna 


•IS 


•20 


^24 


•15 


•24 

•M 

•42 
•4«2 

•loe 

•240 
•40 
•14 
•27 

•14 

•78 

•62 

•M 

•492 

•658 

•25 

•13 

•40 

•1$ 

•54 

•51 

•23 

•336 

•70 
•42 


#Dap«i 

In  leal 
above 

Source  ol  (loodbig  and  kjcallon 

»ssi 

bonin 

lael 

(NGVO) 

Paafe  Osaanr  baaraacMon  of  Beach  DrtM  and 

RIO  Dal  Mar  Boulavanl 

•17 

rang  IMpartmanl.  701  Ooaan  SiraoL  Santa 
Cna.  CaMomia. 

VWa  (CMy).  San  Olate  County  (FEMA  Deckel 


Buana  Vfsta  Creek  100  leel  upstroam  from  Iha 

canter  ol  Indian  Avenue  croeeng 

Sftetmr  ftoodngi' 

100  leel  northaaal  from  Iha  canlar  of  9m 
mtaraacbon  ol  Weal  Broadeiav  and  Atohiaon, 
Topeka  A  Santa  Fa  Rtffroad  ._ _.. 

200  laat  northwaal  from  iha  oanlar  ol  Via 

Inlaraaclion  of  Maaa  Avenue  and  Vlata  Way.... 

Aiona  MM  OBia*  Tntutaiy  1  SO  leal  upabaam 

from  Via  oanler  of  Chelsoa  Court  crossing 

StmKom  Flooding:  80  leet   southeast  from  Via 

canlar  ol  *m  wmnaeaon  ol  Alia  Cala  and 

SouVi  Santa  Fa  Avenue 

Suana  Warn  Oaa*  Tributary  Jt^  At  Vie  imeraaction 

of  East  Drtve  and  Santa  Fa  Avanua 

Mapa  aeaBiMa  lor  btapaallew  at  Public  Wortia 

Oapartmanl,    600    Eucalypka   Avanua.    Vista. 


COIOIIADO 


Federal  llalghU  (Toam),  Adams  County  (FEMA 


Tributary  U  ot  Nnm  Creak:  mtaraacVoii  Of  Hoidiy 
Loop  and  Hokday  Partiway 

Mapa  aiaVabli  lor  biapacHoii  al  CMy  Managar'a 
Oflice.  2360  Weal  90tti  Avenue.  FedarM 
Heighia.  Cotarado. 


•334 

•321 

•  1 

•433 

361 
•34S 


•S.33S 


CONNECTICUT 


Avon  (Toam),  Hartford  County  (FIMA 
No.  6676) 

Fammglon  fMar  l.EaHam  SagmanO: 

Al  AvorvSknabury  eorporala  kmNa — 

ApprosimaMy  200  laat  ipakaam  of  U.&  Roula 


Al  OU  Famia  Road 

Al  Avon-Farmin^on  oorporala  fcia^ 

FaifTiington  Avar  ( Mlaslann  Sagntanti: 

At  Farminglon-Avon  ooiporala  imila..- 

At  oonAuenca  ol  Hawlay  Brook  ...v 

Appnwimalety  25  miles  upetream  of  Fannln9- 

torvAvon  corporate  limits 

Upatraem  side  ol  Lower  CoMna  Dam 

Al  moat  upetream  corporate  s—vit         

Soaring  Bmok: 

At  downsliaem  corporate  imils ..». 

At  upafream  sMa  ol  Hollister  Drive  West 

Appronmalaly  50  leel  upefream  ol  Country  Oub 

Road 
At 

Nod  Brook 

At  confluence  with  Farmington  River 

Upabaam  side  ol  Stale  Route  10 

Upabaam  side  of  Enaign  Drive ^... 

Upetream  aide  ol  U.&  Route  44  (IM  i^iaVaawi 


Al  Oaribig  Ohva 

Downatraam  akle  of  U.&  Route  44  (2nd  i^ 

stream  crossing) 

Upslaam  corporate  tmila 

Thompaon  Brook: 

At  cenfluenoe  witti  Faiminglon  RIvar 

Oownebeam  aide  ol  Old  Fanna  (toad  (2nd 


Al  oonMuanoa  «Mh  Big  Brook  and  CNdaay 

Brook „ 

OtiOlnj  Brook 

At  confluence  wflh  Thompson  Brook 

Oownebeam  swla  ol  Stale  Route  167 

Appronmaiely  2S  leet  upebaam  of  Oounby  Chb 


Hannay  Brook. 
At  confluence  wHh  FarmmgttMi  Rivar.. 
At  Boltonwood  H«  Road. 


AppronmaMy  850  feel  upebaam  Edaatdi  road.. 


•163 

•1« 
*1M 
*1M 

•206 

•232 

•260 
•275 
•276 

•240 
•252 

•274 
•2W 

•163 
•174 
•IM 

•215 
•236 

•2S4 
•2S9 

•IM 

•202 

•256 

•2W 
*2M 

•293 

*23> 

•300 
•378 
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Big  Brook:  ^  { 

Al  conflusnc*  wMh  Thompson  Bfook  .«,...,*..„.^..» 
lADpfonmataly  30  ImI  updrMm  of  WMI  Avon 
'    Ro«l 


ii 


:Approiiimaiely  60   leel   upabaam  ol  Haynae 
Road  (ls1  upstreem  croeaing) 


Al  Haynae  Road  {Zni  upstream  croesina) .—- . 
Lake  eria  Brook: 

At  oonfkienoe  sslli  Farminglon  River 

I  Approamataly  0.3  mila  upabaam  of  conlhianoa 

with  Farminglon  River. „....„ „ 

Mapa  avaSaMa  lor  btapacHon  al  Via  Town 

Claik's  Ofkca.  Avon.  ConnacVcuL 


CONNECTICUT 


r  (toam).  Hartfafd  County  (FEMA 
Doebat  No.  M7S) 

Hop  Brook: 

At  oonlluanoa  allh  Vie  FaniSngton  River  ....... 

At  upetream  side  of  Hopmeadow  Road 

'(  At  upstream  s«Je  ol  dam 

:  Al  upstream  side  o(  West  Street 

At  upstream  side  ol  Cedar  Gten  Rood 

At  upstream  side  ol  Hop  Brook  Road 

At  upstraem^  side  ol  Old  Farma  Road 

i  Appronmalely    250    leet    upabaam    of 

Ledge  Road 

5»an0n  aroo*. 

Al  confluence  with  Hop  Brook .._.„.,... 

.  Al  upstream  side  ol  Siratlon  Brook  Road 

'  Al  upstream  sKJe  o(  Town  Forest  Road 

Al  upetream  sMa  ol  dam  above  Jotn  Peel 


At  upabaam  side  of  dam  above  Weal  Mountaai 
Road 

Al  upslrMm  aid*  ol  Shingle  MiH  BoAd 

At  downsMstn  fids  of  Woodchucli  HM  Road 

Mo(f  Brook: 

At  oownBtrMm  cofpOfSM  hfrvte. «. 

'  At  upabaam  akW  of  Famwood  Oiiva  (waat) „.. 

At  upabaam  side  ol  Notch  Raad.^^........ 

Approidmalely   50   leal   i<ia>aam  o(  ftocklyn 

Dni9 _ _ 

mlntater  Brook: 

Al  confluence  aslh  Faiinkiglon  Rfc^er     ,    ,        ^ 

At  upsbawn  akia  of  CONRAIL „ 

M  upabaam  sua  of  Red  Stone  Ortva 


Approodmately  1.200  feat  downatraam  of  Pbia 

Glen  Road „..„ „^ 

AppRHdmately  W  faal  downatraam  ol  Park 


Mimbun*  AdoIe- 

:  At  confluence  with  Farminglon  River «... 

;  M  upebaam  sUeol  dam  above  COt«AIL~ 
Al  downefreem  skta  ol  County  Road .. 


I  at  Vie  Town  Clerk's  OWoe,  Town 


FLOmOA 


Bsy  County  (IMncotpOfMod  Arooo)  |FBNA 
DodMtNaMTt) 

fieondht  OMMt* 

At  downairoant  oounty  boundory .^ 

About  3.4  miao  upotrMm  of  Scott  Rood _ 

At  confluenoe  wilh  Econftna  Oook 

About  32  mkn  upstrMm  of  oonMuonoo  witi 

Eoonfino  Creok 

Juniptr  Ct9tk: 

At  downMTMMt  county  tioundtiy 
i  Aliout  300  leal  upabaam  of  Alanla  and  St 

'     Andrawa  Bay  Ralroad 

•ear  Oaa*. 

Jual  dewnabeam  oi  County  Highway  2301 

juai  ooamairaam  oi  Aaania  mo  sk.  Mimwa 

Bay  Rairoad « — - 

'  JUM  upabaam  fit  AVania  and  St  Andrawa  Bay 


1.1  mtaa  apibiam  al  ASMda  and  St 

Andrawa  Bay  fteiroad - »..«,».—.»...».- 

LMHe  Bear  Oealt' 

Al  oonfluanoa  iriVi  Bear  Oraak ....._ 

'  AlMui  400  laat  upabaam  ol  oonfluanoa  ol 


•259 

•274 

•320 
•342 

•163 

'1H 


•157 
•162 

•las 

*800 
•225 
•249 


•320 

•209 

•240 
•2S6 

•297 

•324 
•336 

•460 

•2S5 

•279 
•309 

•329 

•161 
•173 
•240 

•3d6 

•337 

•154 
•IM 
•279 


•81 
•147 

•IM 

•172 

•139 

•156 

•8 

•127 

•132 

•137 

•26 

•57 


Utfle  Bear  Creek  Tributary: 
At  conHuonco  with  UtUt  Bosr  CfMli......»...« 

About  500  lael  upabaam  of  U.S.  Roula  231 : 

Deer  Point  Lake:  Along  enlira  ahotaflna.. 

Double  Branch: 
At  confluence  with  UMe  Boar  Oraak.. 


About  2.300  lael  upabaam  ol  oonfluanoa  sdVr 

Little  Boar  Creek _ ...„ 

OaarOBe*. 

At  confluence  with  Bear  Creek 

About  2.3  milea  upitraam  of  Canip  FhMNra 

Bayou  George: 

Just  upstream  of  U.S.  Route  231 

Just  downatraam  ol  .iohn  PUz  Road ................. 

tmaayou:  f 

J>a»  upstream  of  County  Highway  390 

Atwul  0.7  mile  upstream  ol  cOf<k<anoe  ol  IM 

Bayou  Tributary 

im  Bayou  Tributarr 

At  confluence  with  Mill  Bayou _... 

^^^kbout  1  060  leet  upstream  ol  Avon  Road 

Callaway  Bayou  Tributary: 
About  1,390  lael  downstream  of  County  High- 
way 22 _ 

Just  downstream  of  County  Highway  22 

Catlawn'  QaeHr.- 
AtxMM  0.6  mile  upstream  ol  County  Highwey  22.. 
About  3.1  miles  upstream  ol  County  ikj^wnay 
22 


About  11  miles  downafraam  ol  Waflon  County- 
Washington  County _.. 

Atwul  8  mUes  upabaam  of  Waatiinglon  Counly- 

WaNon  County  boundaiy 

MaiN)  Lake:  Entire  ahorelone ».. 


Along  ahoraKne  from  HaViavMy  Bridge  to  alioul 
700  leet  souVi  of  Shel  Poini 


At  Vw  mouVi  ol  Burnt  Mil  Cmek 

Atong  shorekne  from  Vie  mouth  of  bifracoaalal 
Watemiay  near  Via  Town  of  Weal  Bay  to  Vie 

mouVi  ol  Big  Crooked  Creek _ 

NonhBar 
Atong  shoreline  from  Pretty  Bayou  to  Poalan 
B^iou 


At  mouVi  ol  AMgaior  Bayou.. 

At  north  and  of  Vw  weal  Ma  of  Noitti  Bay 

Bridge 

Atong  ahoielna  from  (aainar  Bayou  to  Baatiy 

Bayou — 

StAndrewBar 
Atong  ahoraina  from  DuponI  Bridge  to  Davia 

PoirV ......._..............»........M. ~ 

Atong  atioreline  from  Baactw  Beach  to  Oaula 


Atong  shorekneiuet  souttieaal  ol  Deacon  Beach 
EaslBar 
Atong  shoreline  from  Oupont  Bridge  to  Strange 

Bayou 

Atong  Via  afiorelina  from  Murray  Bayou  to  Al- 


Aiong   ahoraflna   from   moulh   of   Horaatfioe 

Bayou  to  Vie  mouVi  of  Welappo  Creek _ 

Guro^Menco' 

Atong  stwtekne  beginning  about  8.500  feat 
souViaeal  ol  St  An*aw  Bay  vHat  to  a  point 
about  9,000  lael  aouVwaat  of  Crooked  Mend 


Atong  moraine  in  Via  vidnily  of  Laguna  Beach., 
npo  wMODlo  for  kMpodlofi  ol  tno  Boy  County 
BiMing    Oeperbnent    517    East    9Vi    Sbaat 
Panama  CMy.  Florida 


ftaaMl(Toam). 

Stack  Branch: 
About  6.8  mVa 


rCowNylFEMA 
ND.M7t) 


Atoul  3.000  leal 


of  Old 
of  OU 


HawOaak 


Bumal,  Florida. 


M  Via  Town  Hal, 


•51 
•56 

•8 

•56 


•10 
•49 

•6 

•16 

•7 

'38 

•26 
•34 


•25 

•28 


•4 

•28 


•16 


•21 
•10 


•4 

•11 


•« 


•4 

•7 


•9 

•11 


•4 

•7 

•10 


•15 
•17 


Source  Of  floodkig  and  locabon 


CaSaway  (Clly),  Bay  County  (FEMA  Doebat  Nai 
M76) 

EaalBay: 

■  Mong  slwrakne  of  Callaway  Bayou  from  about 
0.5  nMe  aouVi  ol  Boat  Raoa  Road  to  SMa 

Road  22 _ - 

Atong  shorekne  from  about  0.25  mUe  woat  of 
South  Gay  Avenue  to  mouth  ol  Dolys  Cove 

St  AnOnew  Bar  Atong  shorekne  of  PMIs  Ba)«u 
wrthm  corpolfN  limits.- _ _ _ 

Martin  Lake:  WW*)  corporate  limfla 

Cataemy  Bayou  Tributary: 

Jual  upabaam  ol  Berthe  Avenue 

Jual  downstream  ol  OM  Dam  at  Suddulh  Pond... 

Jual  upabaam  ol  CM  Oem  at  SudduVi  Pond 

Jual  downafraam  ol  Cherry  Sfreat . 

Jual  upsfraam  ol  Oierry  Street 

About  OS  mile  ivefream  ol  Cherry  Sbael 

Mapa  aiiilatli  for  biapsctlow  al  Vie  Oty  Bufld- 
ing,  Callaway.  Ftortda. 

Fraaport  (Clly),  Wallon  County  (FEMA  Dochal 

NO.W76) 

Onctainhalchae  Bay:  Mjng  Lalayetle  erxl  Four- 
mile  Creaks  duwinliaam  ol  State  Road  20 ..._~... 

Mapa  II  ilahli  lor  bupaetton  al  Vw  Oty  Buld- 
ing.  Freeport.  Floiida 


Lyim  Haven  (City),  Bay  County  (FSMA  Doehal 
No.M7«) 

NorthBay: 
Jual  aouVi  ol  Vw  intersection  of  SVi  Street  and 
Virginia  Avenue 


Juat  aaat  of  Haven  PolnL.««.^».»«...».......~.»~ 

lapa  iiiasabli  lor  btapacMoa  at  Vw  CMy  Buid- 

ing,  825  Ohn  Avenue,  Lyiai  Haven.  Florida. 


MaUeo  Beach  (Town)  Bay  County  (FEMA 
Docket  NaM76 

tSulf  ot  Meiiico: 

Atong  entire  shorekne  of  miend  cenel  system 

Atong  entire  shorekrw  wktim  communMy ..„. 

Mapa  avaflaUa  lor  btapacHon  at  the  Town  HaR. 
Mexico  Beach,  FtorUa. 


I  CNy  (Cily),  Bay  County  (FEMA  Oeciial 
No.  6676) 

St.  AndtewBay: 

Entire  ihorekrw  oi  Lake  Huntington , — ..... 

Atong  ahorakne  from  Hennah  Avanua  to  one 

btock  weal  ol  Michigan  Avenue 

North  Bay: 
Atong  shorekne  from  about  050  leet  southwest 
of  moum  ol  Robinson  BayOu  to  suulliweilairi 


Atong  ahorakrw  from  moidh  oi  Ronnaon  Bayou 
to  Qooae  Bayou .« 

Panama  CMy.  Florida. 

taMMOly  Beach  (CRy).  Bay  County  (FEMA 
y^^       Docket  No.  M76) 

OuTo^Msiaeio 
Jual  awal  ol  imersection  oi  SevonVi  Street  and 

Georgia  Avenue 

Atong  ahuietiw  from  De  Lune  Piece  to  about 
1.000  feat  northwaal  ol  GuM  Resort  Beech  _.... 

Sc  Andn»  Bar  Juat  weal  ol  State  RouM  392 
rwar  Qrand  Lagoon — 

Mapa  avaflaMa  lor  btapedlan  at  CMy  Hafl,  100 
SouVi  AmoU  Road.  Paname  C*y  Baaeh,  Ftort- 
da. 


Farfcar  (City),  Bay  County  (FEMA  Oeebot  I 
6676) 

Along  shorekrw  ol  Paikar  Bayou 

Along  snoresrw  aom  nwran  Lane  v  ramar 
£sarBor 
Along  Mioralna  from  Long  Pubfl  to 
maaa  norvwaai  oi  Long  roaa 


about  1.2 


fDapV) 
mieel 


groiffid. 
'Beva- 
konm 
leel 
(NGVQ 


•4 
•6 

•4 

•10 

•4 

•10 
•17 
•17 
•22 

•26 


•6 
•9 


•4 

•6 


•4 

•7 


!     I 


•4 

•s 
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Seurcaol 


Along  ttmntmiKm  MbMI  1  j 
at  Long  Pom  to  tfxMl  1.2S 

01  Long  Pont 

M»«n  ^j*«  HHao  Caanwn% 


Pwkar.  Ftonda 


WaNon  CoaMy  Hli*iuuipiii1»< 


tataM 


flfOund. 
*Ele«*- 

llonin 

(NOVO! 


Ctuclamittaictn:- 

About  906  taet  upslreani  Rnor  01  mouVi. 

Al  upstream  county  boundary 

Matfut  Creak: 

At  moutfi 


About  2.000  laal  i«««raaia  ol  SUte  Road  2D 

Oioctmtiffkti— Bar 
Al  tftoraina  about  OJ  mie  iwdh  o(  StawMt 


At  (JM*  Bayou 
AtMo«i 
Al  mouth  o( 
Gu«ro<M»«ca 
At  OirsMr  Laka. 


1  ooiNiiy  boiatdvy.. 


for  mapaeaow  at  iha  Buidino 
Offidal't  OMca.  County  Courttwusa.  DefuniM 
Spnngs,  Ronda.  _^ 


ILLMOIS 


County     (Ulineorporalad    Araaai 
(FEMA  Oecka*  No.  WS3) 

Embanaa  Rnar. 
About  4  1  fiMaa  doaaaa—iii  «l  canHuanoa  of 

Honey  Oaak _... 

About  4.3  mles  upstream  o(  County  Route  1 

^MaonCraak  WNNn  oeomuMy 
LamoneCiaelL 

At  moutli _._„___ _ 

At  confluenca  aidh  Titirtwy  A 

Sugar  Creek: 

Al  mouth _. 


Sourca  ol  Hoeang  and 


About  2.9  tndaa  tfoiMwaaafn  of  aoufftavn  ooun^ 

fwHawlMy 

About  2.4  fi«aa  ivwaam  or  U.S.  RMia  » 


About  0.74  mila  upatream  ol  County  NouM  S 

Tnbutary  A 

At  confluence  ol  Lamolta  Craek 

About  0  9  mite  upstream  ol  Mam  Street— 

Wabash  Rivar: 

About  3  2  mile*  downstream  ol  conlluenca  ol 
Sugar  Qraak  _ 

About   18  miles  niataiii  «l  eonlhianoa  ol 

Raccoon  Craak 

Mapa  anallabla  (or  Inapactlon  at  the  County 

Clertis   oHica.   Crawfoid   County   Courlhouaa. 

RotMnson, 


OaMla  (VMaga).  Salna  County.  (FEHA  DmImI 
N*.Ma2i 

Casannay  Branch 

About  1.000  leel  downstream  ol  Pufatc  fload 

About  1.700  laal  upalMMn  al  ooMuanca  ol 

Tnbutary  B..._ 

Tnbulary  A 

Al  mouth. ._ _ __ 

About  260  laat  upalraam  ol  McKaHey  siiaatl"! 
Tnbularf  B: 

Al  mouth. _ _ _ 

Just  downa»aam  ol  McKmlay  Street _ 

Mapa  avadaMa  for  tnapocHon  at  BrowrvRullinan 

ConsUtmg  Engmaers.  Inc..  500  Poplar.  Haria- 

burg.  "- 


Mancecli  County  (IMncorpmalad  Araas) 
(FEMA  Oockat  Na  6676) 
Uiasasvpi  ftver 
About  16  S  miles  downstream  ol  Tolado.  Paoria 

and  Weatem  Raaroad _.... 

About  6  mles  upstream  ol  Atchison,  Topaka. 

and  Sania  Fe  Rariway _ 

Mapa  I  ilMili  tor  Inapat—i  at  the  Sivanlaar 
c«  Asaasamants  Offiea.  Hancock  County  Cour^ 
house.  Carthage.  Htmon 


•52 


•7 


•a 

•4 

*• 
*» 

•$ 


'439 
•458 

•44T 


•441 


•451 

'441 
'443 


'434 


•4S0 


at  dia  Oouity 

Commaaioner's  Otilca.  Monroe  Coun^  Gourl- 


IMneorporalad  Araa*  d  naiiiluliit'  County, 
(KMA  Deaiwt  Mk.  •••« 


At  southam  county  boundary .. 
Al  noiltwn  coiaity  I 


aaaing  OMca.    2nd   Fkior.    RandoM<  Coun^ 
Courttiouaa,  Chaster,  llknoia 


ICNyt,  ^vaaOTl  vounty,  (rEMA 
Pufiim  No,  6882) 

FarmOaafc- 

About  0.9  mite  dowrvtraam  ^  ^aona  Street 

Atooul  408  faat  doivnalraafa  ol  Toledo  Paoria 
and  Waalarn  Railroad  (near  Peona  Street) 

JuM  upi>aaw  01  Totedo  Peona 
Rairoad  (aaar  Aaoda  8baa8 

Jaat  dowttetreaMol  Afeandi 

Juai  upakaam  ct  Abandoned  Railroad. 

About  2,300  teal  ««ialraam  01 
rnbaCwyMa  1: 

At  mourn 

Afeoul  1,600  laal  upatoMiol 


#Dep(h 
m  leet 
above 


Eteva- 


(NQVD) 


I  at  the  Oly  Admbt- 
istraur's  OIKca,  CMy  Ha*.  115  Weat  Jafteraon 
Street  WasMngnt.  Mknoit. 


WhttaaMa  County  HMneotporated  Araaa), 
(FEMA  Oodiol  No.  8882) 


•386 

•406 

'396 
'431 

'400 
'436 


*4S6 
'828 


AtxM  6.1  miles  downstraam  of  Chicago  and 
North  Westam  cntoad 


About  Z1  tnitea  upakaam  ol  Lock  and  Dam  No. 

13 

ffock  firvar. 

About  2  0  mies  downstraam  ol  Hurd  Road 

Al  upalraam  cotxity  boundary _ _.. 

Mlabte  for  Inapaellon  at  me  Zoning 
AdminialrMor-s  Ollica,  WhHeside  County  Coul- 


Bte  Cownly  (Untneorperatad  Aiaaa).  (FEMA 
Pfff*^^  No.  8882) 

•yOoa*. 

About  1,900  teal  opevaam  ol  Toulon  Road..- 

About  8.600  teal  upalraam  ol  Mur^  Road. 

About  Z7eo  iaal  downaliaaiii  ol  conlluanca  ol 

Chatoteb  Croak , 

About  600  teat  apMiiii  ol  Old  U.&  mgh— » 

40  (near  mtetaaeien  ol  U.S.  Ilighwy  70  and 

OW  U.S  Highway  40) _. 

AboiA  3.900  teat  dowwaliaani  ol  Eaat  68i  Street. 
About  12  iBltea  upMaam  ol  oonfluanoa  ol  Big 

Creak  Tilbulaty  No.  2 __ 

Bg  Oaak  (tanrtwrtf  ot  Lavaa): 

Jual  upstream  of  South  Main  Siraal 

Juat  downatiaam  ol  Wast  0th  Street 

Ay  Oaak  Trmu^y  No  ): 

MouBi  M  Big  Craak , 

Juat  downakaam  ol  Interatete  70 

Big  Creak  TribuUry  No.  2:       / 
About  1,400  teal  upaa^aw  ol  eonRuaniw  wWi 

Big  Creak _ 

AtxM  3.300  teat  upalraam  ol  oonfluanoa  irith 

Big  Craak _ , 

Bg  Oaak  Tributary  No  3 

Al  confluence  wah  Big  Creak _, 

About  5.000  leet  upstream  ol  oarllluanaa  aMh 

Big  Creek 

9iQ  Oaak  Owa^oar: 
At  oonHuenoa  with  Big  Croak... 
At  divergence  kom  Big  Craak.. 


'402 
•421 


•705 

•717 

•726 
Tf7 
•732 
•74t 

•72/ 

•749 


Source  ol  Aootfng  and  location 


titwati  Oram  O  i  ■  ptoi, 
About  1.100  teat 

ftroni  Uscoln  Otrw 

At  tfvwycnov  Ironi  Lincoln  OiOT» 

At  oonllusnoB  tvNh  QlpOWk^ 

Jifll  dowNMwn  0f  IrMtrsiMi  TO.. 

tJnooin  Ottitf:  Within  communily....... 


fOspih 
In  teat 
above 

flfOund. 
%ava- 


(NGVOD 


OeciMt  Na  68B]) 


About  1 .3  fn8aa  duwnabaam  ol  Corenpdo  Rood 

About  ^8  mitea  upaaaiii  ol  I4tti  Aaanuo 

Tributary  A 
At  mouth 


TrtmryB: 

AlwouVt. 


SantOaalc 
Al  mouVi... 


Aboai  1.6  n«aa  upaboam  ol 


•567 
•594 


•563 
'643 


•1.936 
•1J64 

•1.977 


•^046 
•^106 

•2,181 

•1M2 
'1,999 

•Z011 
'2,040 


'2.123 

-2.131 

•2.111 

■&1I8 

'2.105 
•2.110 


CM*'s  CMfica.  Cooa%  Courlhouaa.  OPdia  0%. 


I  Ooonty.  (FEMA  DookatNa. 


••■^•(Ctly),  I 


CTaataNA  0»alk. 

Moulh  at  Big  Craak 

Jual  downatream  ol  Eaal  270)  Siraat. 

ayOaait 
At  oonfluanca  ol  Chalolah  Craak. 


About  1.1  mlaa  upalraam  ol  Waal  121h  SMat.. 
Big  Oaak  ILandami  ol LamaX 

JuM  upMroam  ol  US  Highway  163  AHamate.-. 

JiMI  downakaam  ol  Weal  6th  StreM. ■ 

Uncoki  Draw  Ovaraun: 

Moulh  M  Chaioiifi  Ciaak 

At  Arargenoe  from  Lincoln  r^r— * 
UrKOttOram: 

Moudi  «  Big  Craak  . 

JuM  downaMam  ol  2781  Skoat. 

JuM  upakaam  ol  27tti  Skaat 

Jual  dowrvkaam  ol  4lai  SkaM- 


Sfia0oar  fToadng  iovar^ow  torn  atoffff  aaa/ar  ort 
UnooktOmaD: 
About  200  teM  upakaam  ol  Union  Padlic  Ral- 


Ai  mtaraacMon  ol  Wa«  I9lh  SkoM  and  Aah 

Skaet... 

rMMte  lor  MapoaNoM  M  fta  CHy  HML 
Hays,  Kanaa*. 


(Oly). 


County.  (FEMA 


Aah  Oaak  TMxit^  B 
About   300  leel   northeast   ol   Intaiaacllon  ol 

BIsmark  Avenue  and  Barton  Skaat 

About  300  teal  north  ol  the  miilim  and  ol 

DMfnArtt  Awwc 

rnMtnAA  HOCIt,  KsnOTft 


KENTUCKY 


About  2  6  mNM  dUMWt— w  ol  LOUiOvM*  «id 

Hoihvill*  RvlrowS .„... ■ 

About  26  n<8aa  upakaam  o> 


CanoaOaak- 

Just  domnakaani ol  US  Aoute 00 

About   17  misa  upakawn  ol 

Norki  Fork  Canoe  Qraak 

North  Fork  Qanoa  Oaak: 

Almouki..- „..„ 

JuM  donvnstraam  ol  Klmaay  Lana... 


1JB5 
•1.968 

•1.978 
•S.02S 
•1J86 


1 


,429 


•<.4SB 

*£ssr 

X4S6 

tMb 
•t.437 
•2.468 


•1.976 
•24)16 

•1J79 
'2J00* 

•1M9 
•1J99 

•1.979 
•1J68 

•1.988 
•2.011 
•2.016 
•Z041 


•1.869 
•2.006 


•1.945 
•1.959 


•376 

•J77 

•376 

•361 

•379 
•397 
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I!'. 


'        1 


Source  ol  Noodbig  and  tocatkm 

:      J'!! 


Sugar  Oaak: 

Al  mouth _ 

About  0j6  mite  i«akaam  ol  Matywood  Diiva..- 

Adama  Siraal  Tributary: 

At  mouth 

Atwul  0.73  mite  upakaam  from  mouth  . 

Hghamy  ep  Tributary: 
About  500  teal  downakaam  ol  GealigM  Driva- 
About  500  feet  upstream  of  Qaslght  Driva 

Kimaay  Lana  RigtU  Tributary:  Wittwi  community.. 

tOmaay  Lana  LaH  Tributary: 
Al  fnoulh „ mil 


JUM  upakaam  o(  Kimaay  Lana._ 
mghamy  812  Tribulmr 

Al  mouth _ 

Jiist  downstream  of  Stale  Route  812 

Mbrtfi  Fork  Canoe  Creek  Tributary: 

Al  moulh _ 

About  0.15  mia  upakaam  ol  Cterk  SkaM 

Audubon  Park  Oaak 

'  About  0.54  mito  downskeam  of  U.S  Route  41 .. 

About  850  leM  upakaam  ol  Watson  Lana 


M  kw  MunidpM 
Center,  222  First  Skeat  Henderson,  Kentucky. 


Wnchastat  (Clly),  Clarti  Coiaity.  (FEMA  OedMl 
Na6682) 

I  woriaa  Oaak: 

Just  upsliuaiii  ol  Interstate  64 „ 

Just  downstream  ol  Chessie  System...... , 

titutary  SI: 
Almouki _._.! 


Tributary  S& 

AlmouHi „.. 

JuM  downakaam  ol  Chessie  System.. 


JUM  upikaam  ol  Chessie  System 
ttbutvyS^ 

Almoutti 

auai  ooamaaaam  or  van  Meter  noao .—..»........ 

About  450  teM  upakaam  ol  U.S.  Route  60 ..._ 

About  500  teM  upakaam  ol  KMiaon  Dnvo 

rrAu«aiyS4. 

JuM  niatiaaiw  ol  imerslato  64 . 

About  220  teM  upakeam  ol  Bon  Haven  Avarwa. 
HMaiySS. 

At  mouth 

About  1.000  teM  upekaam  of  moutti 

^Mrv  Branch, 

About  200  teM  upakoam  ol  tia  oonfluanoa  ol 
Tnbulwy  T3 _ _. 

JuM  downakaam  ol  Mw  LouiavMa  and  NaMwMa 
Raikoad „._ _ _ _ 

JuM  i4>skeam  ol  ttia  Louiav«a  and  HaMiv— 
i      R^oad- _ 

About  400  teM  upakaam  ol  Paait  sinwL 

Tributary  Tt: 

At  nvyah    ,.., 


TrUularyTZ: 

ATmouki...- 

V  JuM  downakaam  ol  Intarstato  64 

I  JuM  i^akiaafn  ol  Interstate  64  ..■....—„...» .,. ^.. 
JuM  downskeam  ol  U.S.  Route  60 
JuM  i«iskaam  ol  U  &  ftoute  60 
About  250  teM  i<is»aaro  of  MukMl  Avanua 

Tributary  TJ: 

JuM  upakaam  ol  kilarstaM  64 

About  700  teM  upekaam  ol  wavMand  Avenue ... 
Tributary  T4: 

At  mouk<..„ - _ „ 

JuM  upakapm  ol  WeM  Washinglon  SkaM.»».-»» 
i  otrar  Homatd  Oaak: 
Ndoa  250  leM  upakaam  ol  corMuanoe  of  TriiK 
ularyH5 


JuM  downakaam  of  State  Route  1956.. 

JuM  upakaam  ol  Slate  Route  1956. 

'  JuM  upakaam  ol  Link  Lana 

TrtiUmyHt: 

Al  mooti..._ 

JuM  doiwrwkaam  ol  Hood  Avarwa .  i. 


I  JUM 
I  JuM 


upakaam  ol  Hood  Avenue .. 


About  SOOteMivakaamolBoonoAwanua- 
TribulmyHS: 
,  Al  mouki 


JuM  donwiatream  of  Cokiy  Road- 
JuM  k^akaam  ol  Cofty  Road 


#Oap«i 
MteM 


ground. 
^Bav^ 

ton  In 

laM 

9«V0) 


•377 
•406 


•309 

•414 
•420 
•387 

•367 


•379 
•363 

•363 


•377 
•422 


•915 
•927 

•921 
•924 

•922 
*893 
•9S3 

•916 
•916 
•929 
•962 

•939 

•966 

•918 
•920 


•914 

•926 

•937 
•939 

•937 
'953 

•916 
'920 
'926 
•947 
•962 
•954 

•904 
•969 

'945 
•954 


'900 

•913 
•921 
•966 

•941 
•966 

•960 
•972 

*«39 
'960 
•969 


Source  ol  flooding  and  tocalion 


About  500  teM  upskeam  of  Co«y  Road 

Tributary  H3: 

About  500  teM  upakaam  of  mau9«.....u 

About  400  teM  upakeam  ol  Aahlord  OMwa 

TriMlaiyh*: 

Almoutti . 

juai  oownovaam  or  vwrvnoge  urwa»«»..-.— .-... 

JuM  upatraom  ol  Wlndridge  Driva— .«.;....— «... 
TribulmyHB: 

AboM  175  <e«  upakeam  of  mouttt : 

About  800  teM  upakaam  of  confluanoa  of  Trib- 
utary H6 _ _ 

Tribal^  He: 

Almoutti _ 

JuM  downskeam  ol  Vaught  Road 

JuM  upekaam  ol  Vsught  Road 

JuM  downstream  of  VocationM  School  Road 

Just  upstream  ol  Vocational  School  Road ~. 

About  1.100  feet  upstream  of  VocationM  School 

Road 

Sktkhota  A 

JuM  upskeam  ol  Lo»<svWa  and  NaahvMa  fM- 
road. 

About  200  teM  upakaam  of  RoaHand  Avenue 


1  the  Plarwing 
Oeparttnant  Oly  HaN.  Mnchaster,  Kentucky. 


BooUitoy  (Toam),  Uneeki  County  (FEMA 

Attanbc  Ocean 

Shoreline  at  Dry  Point  on  Reed  Wand 

Shoreline  at  Emerson  Road  (extended) 

Shoreline  at  west  snd  of  Middte  Road  (ax- 


Shorekne  approwmalaly  1.200  teM  aoutti  of 
Sprue*  Shores 

Shoreline  M  Paradwe  PokH 

Shoreline  400  feet  esM  of  Junction  of  County 

Routes  840  and  452 , 

/tManttc  Ocean:  Sbeepacol  fttw: 

Entire  shoteknes  ol  Shaapacot  Rivar 
community.  Back  River  and  Cross  River 
^Itenac  OMan.  Damariaeotla  Rnrar 

Shorekne  at  Famham  Poir« 

Shoreline  at  northern  corporate 

Shalow  Flooding 


tof  biipaclloa  M  ttia  Boothbay 
Town  Hal,  Boothbay.  Maina. 

uuuuHivy  wrvOr  (lowfii,  uncom  vomny 
(FEMA  OoMmI  No.  8648) 

AllaniK  Ocean  (Unakm  Bayl- 

Shoreline  at  eastern  corporate  imite 

Shorekne  M  Wall  Pont  Road  (aMandad) 

Shorekne  M  Spruce  Point _ _ 

IBoolhbay  Hmbor): 
Shorekne  approximalely  400  teM  soutti  of  Fac- 
tory Cove  Road  (extended) _ 

Shorakna  approximately  400  teM  iOuttiaaM  of 
Commercial  Street  (extended) 

( Tommanil  Guty 

Shoreline  M  Juriiper  Point «_........ 

Shorekne  M  waitam  corporate  limite.......-^— ..»» 

Southwestern  Mwtalna  ol  Ma  of  Spikigi 

Shaltom  Fkxxtr^ 
Ounaa  in  the  vidnily  of  Factory  Cove  Road 

fltepa  avaflaMa  for  taapadton  m  the  Boothbay 
Harbor  Town  Hal,   BooVibay  Harbor,  Maine. 


Haadand  {Town)  ^anobooot  County  tt  tMA 


Ooaffiatraam  corporate  inMa...Mi -" — »- — 

Al  Slate  Route  156 J 

Upakaam  aide  ol  Stanford  Dam _: 

Approwmately  2.23  mlaa  upakMm  ol  Studoid 


At  confluence  vnlh  ^^sno^leco^  River ...... 

Approalmataly  .81  mite  tvatraam  ol  oonfluanoa 


Upakaam  aide  ol  toteratate  96  (aautt*ound> .. 


fOaptti 
MteM 


QTound. 
*Etei«- 

konin 

teM 

(NGVD) 


•981 

'930 
•949 

•921 
•936 
'945 

•906 

'934 

•924 
•925 
•930 
•930 

•935 

•84S 


•960 
•964 


•16 
•21 

•17 

•» 

•16 

•13 


•10 

•10 
•10 
#1 


•14 
•12 
•19 


•26 

•17 

•16 
•10 
•21 

#2 


•147 
•ISO 
•162 

•166 
•171 

•150 

•180 
•166 


Source  of  floodkig  and  tocakon 


Al  Saboeis  Road  (extended) .. 
Al  upakeam  corporate  Imits.. 


agar"*  OfHoa,  Linooki  MMna. 


MARYLAND 


I  Sun  (Toam).  Cad  County  (FQIA 
DockM  No.  8682) 
Stone  Hun  Tributary  t: 
ApproKimataly  .06  nria  doawikaam  ol  CON- 
RAIL ._ 

Oowntkaam  aide  ol  CONRAII 

Approximately  0.2  mie  upskeam  ol  Slate  Route 
273 


Slona  Hun  Tributary  2: 
AfpionmMt)  0.4  mla  downakaam  ol  State 

Route  273 _ _..„ 

.  Apfiro&imalaly  930  teM  dowrvlraam  of  State 

Route  273 

ApproKimataly    130   teM    upakaam   ol 
Route  273 


M  the  Team  HML 
114  Soutti  Queen  Skeat  Riang  Sun,  Maryland. 


HASSACHUSCTTt 


Oa^da(To«n), 


County  (FEMA 


Nanluckal  Sound: 
Shoreline  St  wAStom  cofporsts  bmits -.._....»-«».« 

ATM  tietween  StvtxMrd  Way  and  Port  Way 

Shofakna  at  Baalan  Road  (axtandad) .»»..««. w.«.. 

ShorohfM  at  Saa  Skaat  (axiandad) _.»_».».„. 

Shoraiina  at  aaalvn  oorporaia  limltt .»>« 

SfmMom  fktodhg: 
Ouna  araa  approaimatety   tOO  faat  north  ot 

ahorakna  baaaaan  Mvamar  Awanua  and  9aan 

Pond  Rivar 

&Mia    araa    balwaan    ahoralrte   and    Chaaa 

Avanua..- _ ~. 

CapaCodBar 

Shorekne  M  western  corporate  limils 

Shorekne  M  PIgram  Road  (extended) 

Shorekne  M  Windy  HM  (exterided) ... — 

Area  M  mteraackon  of  SaH  Works  Road  and 

CoW  Storage  Road. — 

Low  Ida  shoreline  M  DMton  Lana  (extended) — 
Shoreline  at  northeastern  corporate  limils...»..«..» 
Bass  River 

Shoreline  at  Oevis  Beach  Road  (extended) 

Al  Main  Street  bndge  Shorekne  ol  FoNna  Pond 

M  Peter  Over  Road  (extended) ~ 

Shorelna  M  Captain  Nickanon  Lana  (extended). 


I M  the  Engmaanng 
OMca,  Town  Hal.  Soutti  Oanna.  Massachu- 


Ouabury  (Team).  Hywouth  County  (FEMA 
DoMNtNo.99»q 

Masaachuaallt  Bar 

Shorekne  M  moM  southern  corporate  limils 

Shorekne  approximately  1.2  rnles  north  of 
southern  corporate  fcmits — -* 

Ouxixjry  Beach  approximalely  0.9  mie  aouttt 
kom  Powder  Point  bridge — ...... 

Shorekrw  M  norttiem  corporate  lnMS...«...~»..».». 
OiaiKMyBar 

Shoraflrte  M  southern  corporate  Umits  — ._.....___ 

Shorama  M  Water  Road  (extended) 

Shoraina  M  Spnng  SkaM  (extended) 

lOngilohBar 

Shorelfte  M  I  lowlands  Larxkng  (axtandad^.— ..». 

Shorekne  M  Landmg  Road  (extended) _. 

Shorakrie  M  Monona  note  (eidandad)  ..»»•...»..... 
SyiaflDw  Abodky 

Dalwaan  Mwralnas  M  Ouxbury  Beach 

Doiween  seawal  ani  Gumal  Road  ...- _ 

itonaa  Rrver  Coipatate  tmUs  approximately  400 

teat  weet  ol  Parka  SkaM _ 

AppronntaMy  1,000  laal  ttownahaam  Of 
viQlon  Siraat  bndQa. 
teol 


OOaptti 
InfeM 
above 
ground. 
'Eteva- 
konm 
teM 
(NGVD) 


•170 
•175 


'312 
•32B 

•352 

•281 
'298 

'311 


•15 
•10 
•17 
•20 
•IS 


(«i 

•15 
•1«. 

•"I 

'11 
•18 

•15 

•13 

"5 
T, 


•16 

•15 
•19 


•10 
•13 
•14 

•11 
•14 
•13 

#1-2 
#2 


•12 
•10 
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Sourc*  of  MoodlnB  aid  localion 

•bOM 

ken  in 

toM 

(NGVOI 

A<iproidniMMy  0.4  ntt»  nnlrnw  ct  WrnVngimn 

*9 

PUm  PoKX  f¥m: 
Al  itnutti  of  Pina  PrwH  Mmt 

•ta 

Al  nontwm  cxxporat*  imMi 

*ii 

LMe  Wood  Ht^id  l¥m: 

•11 

Al  nodtMfn  conwm  tmila   ._ 

•11 

Ducx  Ha  Rtvtr  Shoratrw  al  Oow  SkMl  (w- 

ttnteO) 

•11 

Town  Qark's  Offtc*. 
MauactuMM. 


W  Iha  Duxtxiry 
Trsmonl  Sitmi,  OMxt)wy> 


EMttnm  (Tewnk  •mtmUUa  Coynly  (FEMA 
Deekat  No.  M40) 

ShorMne  M  SuraM  Vilao*  fload  <«1andad) 

Sr>ore«ne  at  Ttiumpanawn  ReM  (ilandiill 

StKxeime  al  CampynwU  Road  (aiHiimai 

Area  appnMmaMty  470  laal  aoiriheaM  tam 

mtersaclKin  ol   gawaaal  Road  and  Sunaal 

Village  Road 


ShorelKie  al  northarn  oarpomal 


Pontng  aiaa  bslwaan  Vallay  MeOuarty  and 

Cainpground  Road . 

West  of  Manaaa  Way 

Hatches  Oeak: 
Snorelina  a*  downstream  Oaak  coniuiBla  !■■(•.. 
Area  between  Marmaa  Way  and  North  Sunhaa 
I  Road , 


Area  north  o«  Maaiaiad  Road  al  nartiaw  oor- 
porata  kmita 


Area    800    iaa(    norttWMal   ol 
Bndge  Road  and  Qovamor  Pence  Road  _ 

Srxxekne  at  SamoMt  Read  (aiilarriad) 

Boat  Meadow  nvar 

Slxvelme  at  confluenca  wNh  Cape  Cod  Biy .. 

Downstream  Mle  o*  BncSga  Road  i  iiaiin 

Upstream  side  ol  Bndge  Road  crossing. 

Hoc*  HaitxxCnek 

Entire  stwrekrw  wMhm  i 


Shoreline  at  confluenea  witti  Capa  Cod 
AtlantK  Octan: 
Shorahne  at  moulh  at  San  Rood  Bay... 
Shorelme  at  Salt  Pond  Bay  al 

Road  (extended) 

Shorekna  at   Nauaal  Bw  a 


apanwaalaly  2.1  nilaa  nortb  of 


Shoreline  at 

aouttiem  corporate  linati 
Shorelma  al  Doana  Road 
Shoreline    approamalely   za 

loutham  corporate  limits 

Shorelina  east  ol 

Road 


nam  and  ol  Nauaal  ligM 


Shoreline  at  northern  oorporala  imila 

West  ol  ahorekne  approximataly  1.« 
ol  souttiem  corporate  limis  

West  ol  thor«*aa  aapMaaaaaly  1.0 
ol  •outham  corperala  IMM 

Shaiiow  loodng  aaat  ol  Nauaal  Bay 
mately  2.3  mtm  aam  ol 


rea  west  ol  shoretma 
16  milas  aotah  ol  aortham  ^  ^ 

Shaaow  Roodmg  weal  ol  shorelina  ^, 

V  ve  milaaaoulh  otapilham  corporala  IMM . 
TomnCova: 

Shoreline  al  aoutham  oapocala  tmta 

Shorelina  approximately  1.0  aala  nnrtlMMl  of 
southern  corporate  kmda 


Oark's  OHica. 


al  Via  Town 


Eiraran  (CNy).  WddlaaaM  County  (RMA 

^Oanac  ODaarr  Enure  shoreknee  ol  Mystic  Maw 

and  Island  End  Rwar  wdhn  cormumty 


Upaaaam  aide  ol  Ameaa  Eaitian  Dam.. 
Al 


calad  appronmalely  775  laal  nwOi  ol  Mtaod- 


•20 
•17 


•11 
17 

•13 
*t 

•14 

•11 

•12 

•11 
•14 

•15 
•14 

•11 

•1« 
•IS 

•17 

•13 

■10 

•IS 
•25 

•39 

•32 
•24 

#1 

#1 

M 

•11 
•2 

•12 
•II 


•10 
•4 


Souroaol  HoadiMaadl 


lai  Maa»  Ea 
I  Oapanmanl.  Evaraa  Massachusetts. 


OooMy  ^CHA 


Buziania  Bar 
Stvntna  al  Coivily  Road  {aalmlB4- 
Shoraline  al  Orda  DrNa  {axlandad).. 


Ana  0.4  mila  aoulhaaat  al  Cioui  Point . 

Shorekna   I    lala  aouMaaal  ol 


Shorekna  0.25  mla  norlhaasl  ol  Hamkn  Pokit 

Shorakne  700  leat  south  d  Hamkn  Pont 
Shorekna  0  28  mka  aoum  ol  HMakn  Roail 


ShoioNna  at  north  and  ol  Racnf  Baach  ^teonua 


SboraknaalThaKiK*- 
Shorakna  a47  at 

Stioiakna  al  Qanaait  Pokn 

Shotakna  0.34  maa  aeulhwasi  ol  Ganaalt  Pokil .. 
Shorekna  a79  mka  aotdlaaaal  ol  GMiaan  Poad . 
Shoreline  500  feat  northwest  ol  Panawca  Pokil. 
Wnayard  Sound 

Northwaal  shorekna  ol  Ram  Island 

Shorekna  fll  Ooawold  Wood  (■■*■!  niar^ 

Shoiakna  al  Anpar  Poi^ ...»„ 

Shorekna  al  Nobska  Poir4 .........«_ „.»„ 

Shorekna  1 .3  mkaa  nortti  ol  Noliaka  PQinl...„„.... 
Pondkig  area  400  laal  aaal  ol  kwaraackoa  ol 

Oyslar  Pond  Head  and  Fay  lload 

Shorekna  0.3  mka  aaal  ol  niouM  ol  F*nouttt 


ifDeplh 
niaal 
above 

around 
'Eleva- 


(NGVD) 


Shorekna  o<  Oaiala  f«al  Waad. 


ai  tw  Toam 
Ctarks  CMoe.  Tt>wn  HM.  Fstmeuffi.  Masaachu- 


(ToamX  OiAaa  Couoty 


VhayardSomd 
Approximately  0.5  mile  wdsloliBba  Week. 

Shoreline  at  Faa  Pok« 

Shorekna  a/  Haihaiiswa  Mand  aoaOi  ol ' 

Pond 

Shorakne  al  CumHawk  lalawd  aea»  al  < 

kon  ol  Baybany  fkk  Mead  and  Baywow  (M»e . 
Bwaarda  Bay 

Shorefcne  al  Knai  Roint 

Shoreline  ol  Western  Pond 

Shorefcne  at  Timmy  Pomt.. 


Enbre  shoreline  ol  Weepeckel  Islands 

Shoreline  ol  Ne^iawene  tslend  eaM  ol  North 
Pomt 


kkape  a»a»able  lor  kispacdoii  al  Wm  Town  Hrt. 
Cuttyhunk. 


Mnghaai  (Town).  Plymouttt  Cbunly  (FEMA 

OaafcalNe.«MD 
Mlaymaulh  Sac*  Aiw 

Shorakne  ai  Baal  Cove _ 

Shorakne  at  Foley  Beach 
^*ngf)am  Bay: 

Shorefcne  at  MalcokB  Saaat  _ 

West  shorakne  at  Wortda  End 
^tngham  Hadior 

Shorakne  at  Shv  Street  (axlanded). 


Shorefcne  ■  Juskiaa  CuahMg  IM^r . 

East  shorakne  al  Worlds  End 

Shorefcne  al  QMord  Road  (extended). 

Shorefcne  al  CWI  Road  (extended) 

Foundnr  Ror»d 

Upelream  side  ol  State  RoaM  in_ 
Upeaeam  akie  ol  Leavm  Straal 


Upakeant  akia  ol  Free  Skael.. 


SMie  ol  Cuahmg  Rond  0«a_ 
•0  laat  upakMB  « 


la  ol  Want  Sbiael 
aide  ol  Wart 
•  oiOUWMd 
039 


mie  i4Mtream  ol  QM  Wwd 


•19 
'22 
#2 

•22 

•94 

•aa 

•22 

•19 
•28 
•14 
•20 
•23 
•13 
•18 

•12 
•17 

•n 

•27 
•17 

•15 

•27 

'XI 


•11 
•18 

•28 

•SO 

•11 
•12 
•13 

•14 

•18 


•12 

•15 

•IS 
•II 

•14 
•11 

•14 
•11 
•12 
•18 
•22 
•27 


•98 
•81 
•82 


Source  ol  koadka  aad  I 


ToMVI  BfVOk: 

Upatraara  and  ct  cftannal  laadktg  le  culaart  to 


Doafftaaaani  aide  ol  SouV)  Sireal _»-«»«.« 

r  ai9  akIa  ii^ikBkkiii  CoMky  Ck* 


^COOnl  afXXm. 

ktaalHBHc 
l>a»aara  akIa  c< 


(State  Route  28) 

Horniikaalaly  100 
Saaat... „... 


Upotaan  sktk  ol  St^scoadi  ncMd- 

A8projaiaala(y  600  let 
Road 


#Oaplh 
kiiaal 
obova 

around 

'Elava- 

konkt 

laal 

(NOVO) 


Downstaam  tida  ol  Huk  SIraal.. 
MCONRAIL. 


(T< 

Sudbury  Ritiar 

Downstream  corporate  tmilt 

^vroxniaieiy  2.800  laal  apattoaa  al 

Great  Road 

Faatar  Atontf  Srooit 

CoMNuanea  wMi  Farrar  Rand 

Upakaara  ol  second  Earth  Dam 

Faitar  Pond/Pota  Brook. 

Cordluenoe  «Mh  Sudbury  Riuar 

/^IproidmaM^  300  laal  daaaMbaMi  ol 

Road... 

Uaooht  Hoad  (upakaam  aUa) 

moam  urooK. 

Doawitream  corparatokakto 

ApprojdmaMy   2A)0   laal  apabaaai  «t  MB 

Skaet... „ _ 

Story  flhMt 
/^tproxknatoly  9»  laal  KciiawiMa  ol  ToB«r 

Road... _. 

Tower  Road  (upakaani  atoe) 

BaMMd  Road  (lotkaaai  aide) 

ApproKknataly  800  laal  upakaam  ol  Stwidr 

pono  noao  —».»._— _«__._„.„_. 

Vatay  Pond   Enkra  shorakne  wMhki   i  iii|iii^a 

al  m»  Oadi' 
Office. 

Madford  (City),  Mddtaaai  County  (FEMA 
Oockat  Na  8882) 

Al  MMlhtfii  oorponic  imils  vid  upitfoiw  wto 
OlMBTABrtdBa 

Upakaam  akte  ol  High  Skaal 

Umar  Myatc  Lata:  North  ol  L*b  Maw  Aaad  ai^ 

aoulh  ol  Myskc  River  Road  toatoadadl 

I4vr  Uys»c  Laka  Nortti  ol  tlyaMe  flkiar  ftaad 

{mdmnOmt  and  wael  ol  Myake  tkatay  Part»^_ 

Al  MuVism  corpOfSit  linvts  end 

■Mc  of  MBTA  n'*^^!!^  , 

At 

1800  laal  north  ol  Ravaia  BaacD  Pwkway 

Mflps  ■VHHMt  tiv  iMpMSm  M  Mv  CofvmunKy 

Owdopfnsnl  Dcpvlrwni,  Qty  Hsi,  MBdtofd, 


•238 


•11 

•IB 


•114 
•t2S 

•50 

^8 

•MO 

It 

•18 


•122 

•122 

•MS 
•184 

•122 

•146 

•188 

•1»» 
•182 


•189 
•17B 
•208 


•1» 


•14 

•4 
•4 


•IS 
•18 
•20 
•11 
•IS 
•11 

•14 
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'^ouice  ol  noodino  and  tocakon 


Shorekrv  el  Somerset  Road  (extended) 

Shorakne  at  Sheep  Pond  Road  (extended) 

Shorekna  at  Miacomet  Pond  ^prakmataly  TOO 

leel  north  ol  Atlantic  Ocean 

.4|an*c  Omanr  Snadnr  nkwdhfr 
Dune  Ana  east  ol  miersackon  ol  Graal  Pont 

Road  and  Waaaknsl  Road _ 

[kna  Area  approxknalaly  1.300  laal  noiVi  ol 

ktlareeckuii  ol  Chase  Lane  and  Squam  Road... 
(kna  Area  appimikaalilji  800  laal  soudt  ot 
ol  Itortkliit  Road  and  CNcago 


8ha8ow  floodkig  approamately  250  laal  aaal  ol 

end  ol  New  Souki  Road «.„ 

oneaow  nomng  at  aaokaa  rono „ „„« 

Shakow  Aoodkig  al  Shaap  Agnd. 


Shakow  Itoodng  at  Ready  Pond 

Namuckel  Sound: 
Whan  between  Skaight  Whwf  wid  CommaroM 

Whart  and  aaal  ol  Naw  Wh*  Skaal 

Enkre  ahorekne  ol  Coekato  Pond 

Shorekna  at  Proprietor's  Road  (axlandad) 

Enkra  skoreine  at  Potoia  Harbor 

onoreana  at  rive  rnga,  r^niw  .     

Shorekrta  al  Poeomo  Head . 


#Deplh 
kilaal 
above 

ground. 

*Eleva- 

kon  in 

leal 

(NGVD) 


_, — fOf  bMpMHOII  8l  HW  Ofi09  ol 

Nantuckat  Ptaiwwtg  and  Econonic  Dtwtapmanl 
CMJc«.   Town   A   County   BuWvi0,   N^ifcKfcit 


Slofwhm  (Tmmi|^  MMtfwn  Coonty  IRMA 

Approxkealely  400  ieel  downstrawn  ol  Uafta 

Avenue 

Upakaam  tide  ol  Monlvale  Averue 


Approxmataly  270  laal  dowoslreaai  ol  Undan- 

lol  

aataly  7( 
Rosd. 


701 


iOaunly(FniA 
Itockat  Ito.  8848) 

Aiarttctor  SmMf 
Shorakne  al  Bayview  Skeet  (a 
Storakna  at  Beach  Road  (exlendad)„ 

Shorakne  at  Smid)'a  Road. 


Shorekna  at  RokH  (Bammon... 


Shorakne  500  leel  weel  ol  Baaa  RNar  Ugld. 
CtfCodBtr 

Shorakne  at  anutfi  ol  Lone  Tree  Creek_ 

Shorekne  at  mouth  ol  Oase  Qwden  Oaak.. 


Shorakne  at  Bass  River  Terraca  (extended)- 
Shorekne  at  Hightend  Avenue  (extended)...-. 
Shorekne  at  Oyster  Cove  Road  (extended) ... 

Eakia  ahcrekna  ol  Fokna  Paid 


Sharakna  at  Compaai  Drive  (extended).. 

Souti  end  ol  Magra  Lane 

Enkra  ahoraina  ol  Swan  Pond 


.  Ed  Oonnaky.  Town  I 
k.  Soikti  YknnouOt,  I 


al  the  olfica  ol 
r,  YarmouVi  Town 


I  Blono  CoiMly  (UaBMaipanaaM 


ooiaNy  boundary... 


iolU.&lkghwa>7Sdkiii.. 

Jual  upaltaaw  ol  US.  Highway  75  dam 

Al  Big  Stona  Lake  kM 


Al  Big  Slona  Lake  total.... 
A4  nordiam  camly  hniatrtaiy. 


•13 
•13 

•7 


#1 
#2 

#1 

13 
•9 
•7 


•11 
•8 
•8 

*• 

•10 

•8 


•48 
•64 


•55 

•61 


•18 
•13 
•M 
•19 
•15 

•15 

•17 

•13 
•9 
•7 
•5 

•11 

•la 

•9 


••45 


•970 


•970 
•971 


Source  ol  flaeding  and  tocakon 


V  (CRy),  inaarao  Oounly  (FDM 
Dnrlial  Ha.  8882) 


About  a4  nkto  downataam  of  Four*)  Skaal 

About  a7  akto  upaaoam  ol  Dioadwa> 

OlwianiadCoutoe. 

About  1.500  teet  downstream  ol  Broadway 

About  360  ieel  upstream  ol  Burington  Nonham 
raikoad 


avadaMa  for  toapadton  at  Via  Oly  Hak. 
3rd  Skaal  Soutti.  Browne  Vakey.  Minneeola. 


County    (IMneocpocalad    Araaal 
(FEMA  Daakal  No.  8882) 


At  downakaam  oowily  boundary. 
Aiat  dttonalMam  ol  Nordiam 

Compaoy  Dam 

Juki  upstream  ol  Nonhem  States  Power  Coai- 

pany  Dam 


At  itoakaam  county  boundaiy . 


fof  taapacllon  at  the  Chippewa 
County  Cotathouaa.  Montovktoo,  kSwiaaula. 


OrtonvMa  (OlyiBIa  tiena  County  (KMA 


About  aso  mka  downakaam  ol  Chica^  Mk- 
waukee.  SL  Paul,  and  Paokc  Rakoad  (near 
MM  Road) _ 

About  1.00  mkes  upeieam  ai  County  Ikghatoy 


30.. 


Ikpa  awaBaMa  lor  toapacMon  at  tba  Clly  HM. 
315  Madkon  Avenue.  Ortonvika.  Mkmaaola. 


matft  County  (IMInaoiparalad  Aiaaa) 
Lmc  Qui  Prnla:  Wkhki  community 


About  1.700  toat  downakaam  ol  Slato  HH^ia«y 
119 


Jual  downakaam  Ol  Mawh  Ufca  Dam 
AkMri  uMaL'  WWmi  oonmundy. 
Ponwaa  da  Tatta  Awar 

Afeoul  Z2  mkae  downetream  ol  Chtoaoo.  MB- 
waukaa,  St  Paul  and  PacHc  Ralkoa  J 


About  2.4  mkaa  upakaam  ol  Biakngton  Noitt- 
em  rairaad      

County  Caatioaaa.  301    148t 


6b    ihb    WiWf 


•976 
•980 


•886 

•893 

*B43 


•970 


•943 


•943 
•844 


•972 
•1.882 


Fidton  (Otyl.  CaSaaiay  County  (FEMA  Dacbat 
No.  8878) 

AboiM  1.800  Ieel  downakeam  ol  ttie  confluenca 

ol  Smtoi  Branch _.. 


About  1.000  Ieel  i<ieaaam  ol  U.S.  Ikgtiway  54.. 
SntHh  Bnncfi' 
Al  mouOt 


Jual  itoakaaiii  ol  Mokane  Road 

Abotd  900  laal  upakaam  ol  East  Read  Skaal  _ 
BtgHoaomOaak: 
About  790  tool  downakaam  ol  Com  Sana  Oaa- 


About  270  Ieel  downakaam  ol  US.  Ikgtiiiai  94. 
lolUAIIgh—l  54. 


About  500  laal  upakaam  of  US.  Htghway  54. 


Al  MOuM.. 


About  1.200  toat 


DumtpOaak: 
Jual  Kklraam  ol  OM  Hanktg  MB 


I     I 


•892 

•770 


•721 

•820 

•712 
•724 
•730 
•794 


•780 

•792 
•789 
•801 

•738 


•7W 


Source  ol 


About  \A 

aatoa  upabaam  ol  OU  Htnkig  MM 

Comer  ol  4th  •  Martiel  Siroeto. 

ri. 

at  Cky  Hak. 
FuRon.  kkaaou- 

MEBI^BKA 

•833 


Maa  aprtaga  (City),  Oaga  County.  (FEMA 
Oecfcal  No.  8882) 
aj^atiaAMr 
About  a45  mke  downstream  ol  the  confluence 

ol  Bkk  Creek _ 

Abou  0.44  akto  upsaaam  ol  Braad  Skaal....- 

■19^  WflllBM  fOf  iMpMtlOfI  81  ffW  Oly  Htfl, 

Bkie  Springs.  Nebraska. 


(CHy).l 


No.  8882) 


apaiuaAtar 

About  aag  n 

81 


OIU.S. 


MxMt  1  Je  nkas  upenewn  ol  U.S.  Ikgh— >  81 ... 
Skomaburg.  Nebraska. 


(TOMK 


CeuMy(FCMA 


Adankc  OeaanL- 

Shorekna  at  aoulham  corporato  tmits 

Aioa  waal  et  kherekna  at  aojatam  corporato 

Imito  and  aaal  ol  Ooaan  Drive 

Weel  atoeol  U.S.  Routo  1A  brWge  over  Hamp- 

ton  Hartnr ...— - 

Dowiwkaaii  ol  Toato  Fami  Road  bridge  over 

Taylor  RNar.— - 

Aioa  aaat  al  U.S.  Routo  1A  and  wael  ol  ahosa- 

■na  approamately  1.0  mito  north  ol 


Shorekne  at  North  Beach  ..-..—.—-..————„ 
Shorakne  approximately  0  J  mle  aoulh  ol  noilb- 


Shorekna  at  northern  corporato  Nmito 

flnaaow  Floottng: 
Area  batwaen  shoreline  ol  Hampton 
.    total  and  Thornton  Avenue. 


Area  weal  ol  Great  Boam  Head  on  U.&  Routo 
1 A 


Area  wael  ol  ahoraiwa  and  aaal  i 

Pond 
Area  ippioakaatol)  0.34  mka  souto  ol  noitoam 


Ooaan 
Area  waat  ol 

Boutovtod..-. 


fOaptti 


grotmd 

Etava. 

konto 

laal 

(NGVD) 


•1.2T« 
•1.218 


•1*14 
•1«8 


CtaHt's  OHioa,  Hsniplon,  Now  Hsmpshw. 


(Town).  I 
IFCMA  Oootot  No.  «4«) 


At  dowmMroofn  coiporsto  Ivnits... 


UpstTMm  tidt  ol  Wtfnut  Avonut 

UifNroMn  tidi  of  North  Hsnpian  Rosd^ 
At 


Upsksaai  atoe  ol  Woodtond  Road — . 

Appronknatatii  .5  mke  upetreem  ol  WootBaito 

Road _ 

'  80  feet  downakaam  ol 


ApproakaalBly  86  Ieel  utjiaeeiii  ol  MM  Road. 

Ci^^b^M  n-anidhiii  41 

cmmmjm  rtOOtmlQ. 
ooiMhOMt  of  tfiMrsodion  of  ApptodofV  At 

«*h  Oooon  DoMKwofd — ^ ^ 

Wwl  Ma  of  OoMn  Boulovsrd  from  vMorMClKin 

vMh  WMow  Avonuo  lo  noittwm  oovpofSla 


voo  in  vio  vMMly  of  ^flbncR 
Iraa  ki  aie  vkxnity  el  ua 
Woodtond  Road 


•14 
•12 

•• 

•• 


•11 

•ao 


•24 
14 


#2 

#1 
#1 

#1 

f1 


•41 
•4B 

*t> 
•67 

•IB 

•17 

•27 
•36 

•39 

#1 

#1 
•9 

•9 
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Sowcs  of  WoodBitf  wid  locttbon 

»Oap«i 
totaM 
•boo* 

around. 
'Ba**- 
«ann 
•aa« 
(NOVO) 

Shoraina  «  nonham  cxvOorata  limit* 

•19 

Shorain*   appronmaMy    SOO    iaal   loUh   tt 

*S3 

Shoralna  ai  MmHK  Av«nii*  («KMndM9.. 

•19 

Shorakrw  t/t  souttMfn  cofporafes  IraNi »_..».. 

Hipa  BMlMt  *ar  twncMow  al  m«  Toam 
OwfcaOtM.  Toam  HA  Norft  IdMnpHa  Naar 
HMnpshra. 

•14 

Ry»  (To«NiK  Hacfcliighii  Covniy  (FCMA 

Altanic  OPMnr 
Shoralrw  al  Cwway  Road  (anHndad^ 

Enira  shofvlna  of  Eal  Pond _..«...».^.w.. 

Shorama  al  Cabia  Road  (axtandadl . 

Shofaina  at  Concord  Point „„ „„..„„.„„„„. 

ShoraMna  appfowmataty  700  laal  aouii  of  Mir- 

aacHon  ol  Pionaar  and  Pwaofia  Roada  «..«.».. 

Shoraina  al  Shaalaa  PoM „ — . — ....._..«.»..». 

Entifa  shoiahna  ol  SaQanwa  C^aak  ivMNn  oofv^ 

niunily — 

Enira  thoratina  o(  Lunging  latoid 

cimw  wnoiWmw  Cm  impia  laMno. .._._..»»»»...»«». 

Eatlam  ihoraina  ol  Star  Island «.»».».»»«.. 

SAaATw  Fkxxtnff: 
Araa  along  Ocaan  Boulavard  from  Cauaaiaay 

Road  to  Jannaaa  Road. 

Miaa  aKmg  i^o  tMacn  noao  .».^«.._.«..».»».».m» 
riya  MaRxy  noao  naar  moMn  oi  nya  nareor — 
Aiaa  along  Ocaan  Boula¥aRl  ipproiiimalalii  2 

mia  auutti  ol  Concofd  Puail ............. 

Araa   along   Pionaar   Road   balvaan   FalrtiS 

Avanua  and  Tuna  OrtK* 

Araa  approximately  0.2  mila  aouVi  ol  Froat 

Poim  and  300  toalt  irom  ihoralina  in  Fort 


Board,  Toam  Ctarfc't  Oflica,  Town  Halt  Rya, 


oamk  Recfebigham  County  (FEMA 

AHamic  Oc—n 

Shoraina  at  north  corporata  limita .........„».„„.. 

Apprerimalelv   l.TOO  teat  aaal  ol  Dawtfioiaai 

Street  along  corporate  kmits 

Shoreline  at  louth  corporate  imlli 

Entire  shorelne  o<  Mi«  Creek 

Enara  ihoraina  ol  Oroam  RNar  «MNn  oommun^ 

Entire  ihoralneol  Btackieaiar  River  within  oom- 

munily _ 

■i^^  aveauBie  wr  aiapecsofi  ai  wm  tfuaovig 
Impector't  Office.  Town  Hal.  00  Lafayette 
Roed.  Saafarooli.  New  H«npehra. 


(ToonaMpK  EaamCowNy  (FEMA 


Passaic  Hrimr 


Oaapavaat  OumL 

At  oonlluanca  with  Pateaic  River 

Appronmaleiy  200  leel  downstream  ol  CMon 
Roed 

AwanaPDOfc- 

At  confluence  with  Deepavaal  Brooli 

Doamatreem  ade  of  f'aiaaic  Avanua 

Al  upakaam  corporate  lin«*. 

Mapa  aiiaiatili  lor  mapaction  at  the  Municipal 
BuUng.    230    Fairliald    Road,    Fwi«aU,    New 


County  (FOU 
N»,9«7«) 


MKlkensac*  IVvar 


Upanam  ade  ol  New  MMord  Avenue  0am.. 
Upaaaani  aide  ol  Oradal  Reeervov  Dam 


•10 

•9 

•17 

•14 

•22 
•12 

•9 

•IS 
•20 
•20 


#1 
#1 
#2 

#1 

#1 

*1 


•14 

•12 

•14 

•9 

•0 

•0 


•171 
•174 

•172 

•173 

•172 
•180 
•287 


•12 
•19 
•28 
'29 


Source  ol  Noodbig  and  tocalon 


naoaanaaca  nn^f  Oj/pass: 
Al  downatraam  conlluanoa  wflh 


Upatraam  aide  ol  Bm  Siraal 
At  ^^Mfnatn  confluanoa  vMh 


faf  Impaailan  al  Via  ^adal 


Borough  HiM.  OradM.  Naar  Jaraay. 


(ToamaMr),  Manl*  Caunty  (FEMA 


Al 

Appro«lmately    200    leel    upeMam   ol   Stale 

Route  23 _ _ 

At   confluence    with   PaQuarvtodi   Rhrar   and 

Ramapo  Rivar 

Paquannock  Rrtar 

At  corAjance  wth  pompton  Rkrar..., 

Al  upalraam  corporate  hmMs.. 


At  confluence  witti  Pompton  Rivar 

At 
eaatOMch: 

At 

Apptortnataly  200  Mat  i«aaaam  ol  Sunaat 
Road ~ ...»..». » 

At  downatoaam  aide  ol  MourMaat  Ai^nua 

Waal  Ditcti: 

Al  downatraam  corporate  knits. 

DuwiWiaain  aida  ol  Sunaat  Road.. 

Al  upaMam  corporata  Imto — 
Tribulaiy  lo  Ban  OHc/t 

At  oonNuanot  with  Eaat  CMell:- 


Approidmatety  300  laat  upataam  ol  Mountain 
View  Road ...._ _ _ 


»  Ina^acMen  al  tw  Pequan- 
nocfc  Muniopal  Bulding,  530  Newarti  Pomplon 
Tumiilia.  Paquamock.  New  Jaraay. 


NEW  vomc 


AMca  (Team),  Wyoming  County  (FCMA  Oockal 
Na.l«79) 

ronamarwli  Owe*.- 

Downstreai»  corporate  tanita _ 

Appronmaleiy  200  taet  downatraam  Of  OuntMr 
Road  bridge. 


Approidmalaly  100  Mat  i^atraam  of  Ountiar 

Road  bridge _ „„ 

Appnxdmataly  3,800  leal  downattaaiw  of  Slal* 

Route  98  bridge 

Approximately  2.500  laat  duwnatiaaiw  al  state 

Route  96  bndge 

Approxmateiy  200  laat  dewnanaaw  of  State 

Route  96  bndge 

■ape  avaMabla  fof  laattacHan  al  9ta  Town 
Cleik'a  Oflica.  106  Weal  Avenue,  AOIca,  Naar 
Yorti  14001. 


Attica  O^MagaK  Wyaming  and 
Countlaa  (FEMA  Oediat  Na.  9979) 
Tonawanoli  Ci90k.' 
Approicimalaly  450  laat  downatraam  of  ootpty 


Upafeaam  Mda  of  Main  Straat 
360  l« 


ai9iaVHag*HA 
9  Water  Street  AMca.  New  York. 


Bolton  (Town),  Warraa  Caunty  (FEMA  Deekal 

Setiroon  Rnar 


ilpa^eam  wde  ol  Bolton-Riveft)ar4i  Road 
Upatraam  corporate  linvta „......^„ 

■^^e   wraiwpie   nir   ew^wcwon   ai   wie 
Town  Hel,   Stewart  Avenue,  Bolton  Landing 
New  Vorti. 


#Oepth 
In  leal 


grtMjnd. 
'Bava- 
tionin 
laet 
(NOVO) 


•If 
•14 
•19 


•191 

•183 

•188 

•188 
•189 

•188 
•189 

•180 

•189 
•108 

•193 
•208 

•218 

•191 
•238 


•979 
•084 
•900 

•997 
•1,001 
•1,009 


*9M 

•988 

•979 


•709 
•729 


Soufoa  of  HoodlnQ  and  tocatton 


(Taam),  Waahlngien  County  (FEMA 
Docliel  No.  8082) 
Laka  Ohanptam:  Entire  shoreline  wtttim  commune 


•or  IwapaeHon  at  Ihe  Town  Hal, 
Clen¥)nak  Naw  Yorti. 


(Taam),  WaaNngten  Caunty  (FEMA 

MiPkon/lltar 


Al  oonfluanoa  of  Fiata^  Brook. _ 

Upitfaaw  oorporate  hrrats 

lapa  avalabia  fof  Inapacllofi  al  tfia  Easlon 

Toivn  Hal.  EaMon.  Naw  York. 


(Toam).  Oranga  County  (FCMA  Oockat 


Al  dovmttraam  corporata  imit>„...„.„..„......„........ 

Upatraam  wto  of  f4aw  York  Routaa  6  and  17M . 

Upalraam  tida  of  Maple  Avenua 

Ab  Gfwndt: 

CoTmiianca  wWi  WaMuN  nMWf ....—.. -. 

Upekaam  ride  d  en  Stalian  Road. 


Al  Vliaga  ol  Qoehen  corporata  hnMa 

OMtarOwMt- 
ApproAJmately  1,900  leal  ttownakaam  of  Pulaikf 

Highway 


Downskaam  aide  ol  f^xiipkln  Saamp  Road — ».. 
At  confluence  ol  Oiown  Creek »...„„».... 

o^owfi  C^aaA.' 

Al  confluence  with  Quaker  Creek 

Upakaam  aide  ol  F«st  Pnvata  Ortva 

Appronjmelely  0.8  mla  upaaaam  ol  Naar  York 
Route  04 _ 

OaarKm 

At  downskaam  corporate  limita.. ...»..^..—., 

Upekeam  akle  ol  Crargvlke  Road 

Upakaam  aide  ol  Old  Chester  Road 

Approrimataly    0.4    rmle    upikeam   ol 
Avanue 


Onar  KM.  TribuUiy  >£ 

Confluence  wMh  Otter  KM .......«...»»......«« 

Upakaam  aide  d  Cdemen  Road. 

Appreaknataly  SO  laal  i^afraam  of  Ctiigul 


filK*  MMdbtr  fitaot 

Confluanoa  wMlh  Otter  KM m...,. 

Upakaam  aide  ol  Old  Chaalar  Road 

Al  upakeeni  corporate  limits. 

M^a  avaBMrie  lor  kwpeetlon  at  Via  dark's 
oAoa  and  Ota  Buldmg  InaiMCtor's  olltsa, 
Qoahan  Town  ma.  Goahan,  Naw  York. 

Ooahan  (VBaga),  Orange  County  (FEMA 


fHoOmtda. 

Al 

Appftaamataly  S20  leal  upatraam  of 

Avanua - - — — 

Mvaavaflabia  lar  kiapaellen  at  >ie  VMaga  HML 

Qoehen,  New  York. 


Qfaanwicli  (Toam)*  WaaMn^iofi  Coiarty  (^EMA 
MobonAwar 


Approtdmalely  600  leel  dowmakaiM  of  Thoi^ 
eon  0am _ 


Upakaam  side  ol  Thonaon  0am- 


Skeet  Gkaenwich.  New  York. 
Hamplankurgh  (Taaai),  < 


al  2  Academy 
County 


lOlCONRAN-. 


*Oep«h 
kilaal 


ground. 
'Elava- 
kon  in 
laal 
(NGVO) 


•102 


•94 

•08 

•101 


•366 

•376 
•382 

•388 

•380 
•412 


•384 

•387 
•400 

•400 
•422 

•447 

•388 

•374 
•408 

•436 

•368 
•382 

■396 

•379 
•397 
•406 


•412 
•433 


•101 

•102 
•109 
•112 


•389 

•361 
•383 
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Sourca  of  fkiodktg  and  locaMon 


OuatKif"        ■■-■'! 
DownstrUm  ceiporMa  InMs' 
Upstream  sxle  o<  t/aaxvi 
CONBAIL.— _... 


Upalraam  SKte  of  second  crossing  ol  Route  207. 

Upskeam  corporate  trnits..^ 

,  ^Pnar  Kin  Tributary  t1: 

I  I    Conlk>enee  with  Otter  KM 

Approximalaly  1,560  leal  upakeaiii  ol  nagalenr 

Road 

Cromtme  Creek: 

Downstream  corporate  limits _ 

Approximately  OS  mM  upstream  ol  upakaam 

corporate  Isnits —.——.-.— .-..   , 

si  9ie  Totwi  HbI^ 


avalable  lor  I 
Hamptontmrgh,  New  York. 


,    Lake  Oearge  (Toam),  Warren  County  (FEMA 
Oockat  No.  667«) 

Scfrvon  Rknr 


\i 


At 

Approximately  02  laet  upakaam  akle  ol  U.S. 

Route  9  _ _ 

At  upstream  corporate  Hmits _ .... 

vsflaMe   for   Inepectlon   at   the   Town 
Canter,  Okt  Post  Road,  Uha  eaosga.  New 


'     North  Salem  (Town),  Weetchealar  County 
(FEMA  Docket  No.  0665) 

\nKus  River 


At  conflueix»  with  Tibcus  Raaemok 

Upstream  side  of  June  Road 

Upstream  side  of  New  York  Route  121. 
Upstream  s«ie  of  dam. 


Upakeam  Site  of  KaelarLana-. 
Upakaam  aide  of  Norton  Laaa_ 
At  upstream  rryporsis  lBsta».~. 
OtxniiSraa*. 
At  cor«fluence  unth  Tikcua  River. 
Approximataly  1.600  feel 
Yorti  Route  121 


downatraam  ol  Naw 


Upstream  side,  moat 

Hawley  Roed 

Upstream    SKla,    mos 

Hawley  Road _ 

tnapectlon  at  the  Town 
Town  Oarii,  North  Salem,  Naar 
»«*.    ,11  , 


c/o 


I  (Tean),  Fumaw  Caanty  (FEMA 
Docket  No.  698S) 

.£asr  Branch  Ooton  Rrner 

At  downatream  corporate  awiHf 


comsjence  vmn  navaaru  noaow  BroOk  „ 
At 

/lavilana  Hotmr  Brook: 

At  confluence  with  East  Branch  Croton  Rkrar 

Upstream  axJe  of  Bnmstone  Road 

At  upstream  corporate  ikisli 

UUMy  Brook: 

At  confluence  «nih  East  Branch  Croton  Rivar 

Upstreem  side  of  CONRAIL 

First  crossing  ol  UMliusiii  skte  ol  Naw  York 

Rome  31 1 _ 

Upstream  side  ol  aecond  croaakig  d  Naw  Yeik 
Route  31 1 . 

Mckiy  »ool^  Trtumy  1: 

At  conftuerKe  with  Muddy  Brook «.....-».. 

Upstream  aide  ol  Naw  York  Route  31 1 

Upstreem  aide  ol  New  York  Route  292 

At  upstreem  corporata  fciHa. ■ 

Slapherts  Brook: 
Al  confluence  with  Eaat  Brastdi  Croton  Avar-..- 
Upakaam  aide  of  New  York  Route  22.. 


Upakaam  aUa  ol  Old  Naw  York  Route  22..- 


Clsrk-s  OMca.  Town  Hal. 


at  9«a  Toon 

Naw  YonL 


#Oepth 
in  laal 
ibova 
Qfound. 
^Eleva- 


(NGVO) 


•348 
•3S8 
•366 

•368 

*366 

•322 
'325 


•326 
•343 
•377 

•4se 

•461 
•483 


•331 

*3se 

■386 

•452 


•429 
■431 
■435 

•431 
•481 
•503 

•433 

•450 

•470 

•516 

•433 
•454 

•sso 

•613 

■433 
•462 

•475 


Source  of  flooding  and  location 


Town  Him.  WhHehal,  Nkw  York. 


MONTH  CAHOUNA 


Bfwiaaftek  County  (Unlnoofpofalad  Afoaa) 
(FEMA  Docket  Na  8676) 

tManH'  Obaart. 
About  1  mile  south  ol  the  mouttiol  Naw  ktMM 

Cape  Feer  River - 

Al  Bowen  Point 

At  confluence  ol  Lockwoods  Folly  Rmst- 


Akwg  southern  shcrekne  at  Fort  Caawil 

State  Boundary  ina  «  aouOiammoat  Up  ol 
County. 


ihaiiwiOaalcr 

At  mouth - 

Al  OS  mie  upstream  of  Stale  Roed  14S3 

Ctterry  Tree  Prong: 
About  2.300  feet  downstream  ol  Stale  Route 
1426.. - 


Jaal  downstream  ol  StMa  Route  1429- 


Atamt  0.9  mle  upstream  ol  State  Route  1429_ 
jlsc«r«)S  Oaat. 

At  mouth „ . 

About  2.100  laal  upaaaam  of  U.S.  y 

mtroatS _ 

LookoulOaak: 

At  mouth _ _ 


Atxxit  1,700  feet  upstreem  ol  NC  130.. 
Ualkyy  Creek: 

At  mouth _ 

Just  upstream  ol  Wire  Spur  Read 

MaMory  Omk  Titxjmiy 

At  moutn.._...»....—..^»..^...^...  »».—»..«.■. 


Just  upalraam  of  wira  Road.. 


M  "MHrth  ».. ^m. I... 

About  1.550  taal  i^jiHaii  of  SR  1348^ 

UBOoearr  crtaas.  wiaiai  communay.- 

Ca/abasfi  Aiair  WMMn  ataamuraty- 
lBrtsw.xxtli  fiaiy  nnar. 

About  3.000  leel  upakaam  d  NC  211 

About  400  teal  UuwiwUaani  ol  SR  1401.. 
Phcft  Gut  Creek: 

Mout  400  feet  doamakaam  of  SR  1401. 

lOfl 


SfMiTtin  Oeait  Along  ahasNna  koas  9ia  mau9i  to 
about  2.3  mlaa  upakeaw,— 

SMaMMtofllMar 

About  06  mile  duwiiekaam  ol  U.S.  Route  17 

About  2.400  feet  i^iekaam  ol  U.S.  Route  17 

Al  mouth , 

ShaHona  Omtt: 
At  mouth 1  I  III  ■  III  II 


Juet  downekaem  ol  NC  130- 
I  ol  NC  130 


About  0  9  mIe  ivatraam  ol  NC  130_ 
ShaMoaaCfeak  Tnbu»r 
At  mouth 


I  ol  NC  130 -. 

Juel  upakaam  of  NC  130 

AlKxll  1.0  mis  ivakesm  oi  NC  130- 

fflkagHBn  Oaofc- 
At  mou8i 


Just  upskesm  ol  Stale  Route  1438 

Toan  Cfaak:  Within  conwnunlty_ — 

4l>Oaait 
About  1.0  rnia  mskaam  ol  State  Route  1112- 
At  moulh , 


Cape  Fear  fVirar: 
At  confluence  with  kMlan  Oraak- 
At  CampOel  Wand 


allta 

County   Governmental   Center.   BoMa,   Na>9« 
Carokna. 


(Tokktl; 


Alioul  04  B«a  Waal  ol  Gall  Wand  Coaat  Ouasd 
Stakon  atong  NC  133 

At  oonAuMioa  of 


AlonQ  itioNHna  aom 
11.8 


ooiporaia  Inriia  lo 


fOapOi 


ground. 
'Oava- 

konki 

laat 

(NGVD) 


•9 
•14 
•IS 
•17 

•19 

•8 

•12 


•12 
•13 

•27 

•10 

■22 

•11 
•37 

•» 
•22 

•10 

•23 

•11 
•20 
•IS 

•13 

•9 
•32 


•11 

•11 
•13 
•14 

•12 
•20 
•29 
•38 

•12 
•19 


•9 
•29 
•10 

•12 
•14 

•9 

•10 


•11 
•M 
•17 


al  tie  Town  Hal 


,  North  Caroina. 


Rnra 


(Toam), 
(FEMA  Dochal  No.  9685) 

>IMan«b  aoaan. 
About  200  leel  eaat  of  the  liaaiaeUlon  of  U.S. 

Hii^iway  421  and  Dow  Avenue 

About  SO  feet  eest  of  the  kitsisstlun  of  M 

Avanus  and  AVantc  Avanue 

Along  ahorokrw _ — ..- — 

Nor«i  3id  Sheet.  Kure  Beach,  Nortti  Carokie. 


IMfneorporalad  Areee  of  Naar  Hanovar  County 
(FEMA  Oockat  Na  6676) 

/tMansir  Cbaarr 

Along  Saows  Cut  shorekne  from  U.S.  Route 
421  creaaing  to  about  2.000  feat  eaat 

Along  aaalein  slx>relirM  of  Intracoastal  Water- 
way from  Nion  OiantW  to  Carokna  Beach 


Along  shorekne  frxim  about  4.4  mlea  noifiaail 
ol  CaiDina  Beach  trim  to  *ie  SouViem 
County  boundary — 


15 

ol  Maaonboro  kHet  to  about  1.2  mlaa  north- 
east of  Bridge  Road 


Warftass/ Qtpa  faar  fltwar 

Mong  ahoralne  kom  the  confluence  of  Wand 

Creak  to  ttte  oonflueiKe  ol  Prince  George 

Croek 

Al  moulh 

CSkO*  ^aar  Hiar 
At  confluence  Catfish  Ciaek- 


At  confluence  of  Norlheest  Cape  Faar  RiMr- 
Oraolai  Oaa*: 

Juat  downskaam  of  U.S.  RouM  78 

Abou  ^800  leel  loakaam  Of  Malard  SkeaU 
OoJkj  Oaa*  TMMWr 

Al  mouti 


JalBrN/ OasIL' 

oorakjanoe  wwt  nonneaai  v^aiie  rev  raver.. 
Juat  downakaam  of  SnOxtfy  Rkrer.— .-—....— .— 
A»Vf  OraiM  r/«vlair 

At  mouMi-. 11  II 


ol  Qonlon  Road~ 
MiTFtm^dM  7/wWitarjc 
Al  mouli 


About  1,100  laal 
AlaarOwait 

Al  oonfluance  wlh  NonheesI  Cape  Faar  River-. 

About  200  leel  Kiekaem  ol  Caafle  Hayna  Rood 
A#iDa  (Soovv  Oaafc* 

At  moud)..- 


JUM  ooamaaaam  or  oMway  naan. 

A*vafi«ov*OM*  Tt^utmy: 

At  mouth 

Afll  upalmam  of  Parmalv  Road  ~« 

SMWOaMt- 

Aimouli 

About  1.75  mlaa  upakaam  of 
MwrayvBa  Tifbutaiy 

SprinQ  Branch 
Al  mouti , 


Jual  downakaam  ol  Colage  Rood .. 
IMfOaaft 
Al  mouttt 


ol  SouVi  Cdege  Road- 


I  aff  ma  Nw  Hvi^ 
«ar  County  Adaliiiakakon  BuMng.  320  Chaal- 
nuiSkaal 


(Olyil 


At  nwull. 


About  S.7B0  Mat 

flunnarOMk 

About  368  Mat 


of  Hogpvd  OfftfO- 


•14 


•14 
•16 


■10 


•12 


•16 


•17 


•8 
•10 

•8 

•»0 

•t1 
•21 

•11 
10 

•8 
•18 

•10 
•32 

•20 
•27 

•8 
•26 


•IS 
23 

•9 

•38 

•9 
t1 

•10 
•21 


•IB 

•9 
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SoiPOtt  of  MoodbiQ  snd  locslion 


(NQVO» 

*10 

JuM  i«aMM«  ol  EmI  l^M  Short  Oii««_ 

•14 

About  190 IMI  vpmtmn  of  IMh  SMat 

AlmouBi 

•18 
•IS 

AtMMH  <00  iMt  upoMam  d  Iflh  SMM„_ 

About  300  (Ml  upMMm  o<  Mllir<  Skwt. 
About  2.880  iMi  lyttun  of  IMI 

nkvMMif  Q^pv  Amt  Ammt 
Frem  3r1  SMM  to  oonaumoo  ol  SmWi  Oaak .... 
Along  Snalti  OmIi  IMni  moulli  to  oonluanca  ol 

S|)nng  Branch ............ 

From  ffnoulh  to  3nf  Sbot—     


#0ip8i 

IntMl 


Montn 


Atong  GiMniakl  Uto  (horalna. 

Atong  Bamvili  Ooofc 

Ailtntc  Octitn.'  Along  Howtolli 


(VMigton,  Nortfi  Cwokna. 


■t  CRy  HA  ««■- 


Alttn^  OoMnr 

Along  Lunino  Avtnuo „„ 

AboiM  1j2S0  toM  soutfWMl  of  ttw  MwMClion 

of  Short  SMM  and  Martno  SMM 

Ai  imwcton  of  Wtand  Ortvo  and  U&  7B 

Mong  waooMW  wnMway.. ..„«........»»...«„„. 

About  250  iMl  9t»0\mm  of  Souit  QwtMl 

Oriw*  and  Nortti  Channol  O&m 

Along  ti9  #Knhno - „„. ™_^.. 

WrigfMst^Ha  Boodi,  North  Cvolnft. 


ONN> 


tuepm  (CNyK  Oitmtm*  County,  (FEMA 
Oeolnl  No.  8881) 

About  2.700  lM«  uDMrMm  ol  KaiMtlar  Road. 

About  1.0  ma*  upMMm  trom  Noitoai  Soutwm 


I  at  •«•  Enginaar's 
OHica.  SOO  Souit  Sanduafcy  Aoanua.  Bucyn*. 
Ohn. 


Cwyahega  CoMHy  (UKneoippialia  Anaa^ 
(FEMA  Oocliat  NOl  8878) 

Wast  Br^Kh  fiodiy  Ri¥tr 

About  1.500  taal  downstream  o«  Lawla  Road 

About  2.5  (rates  upstrewn  o*  Le«M*  Road 

About  1.3  m«es  downstream  at  Intefslata  80 

Juat  dotonatreain  o»  Sfirague  Road 

Chagnn  Rhut 
JuO   downineam   ol   downMiaam   Viiaga   ol 


At  upstream  Village  ol  Moreland  Hi8t  eoiparata 


tar  biapactlon  at  the  Regonal 
Planning  Conmnaion.  415  The  Afcada.  Clava- 
land  Ohio. 

Owdan  (VMage)  HuMngua  County.  FEMA 
Dodrat  No.  (M2)* 

Mm  Ditch: 

About  750  laal  doianaaaain  ol  I2lh  S»aal 

About  450  leat  ios»e«n  ol  1 1th  Street 

UiMlanguin  Hiv»r 

About  2.250  teat  downsteMW  ol  State  Route 
208 _ _ 

AboiM  1,000  laal  upanam  oi  oonRuanea  ol 

WiMlamilia  Rivar _.. 

Mipa  aaalaMa  tar  Iwapnlloii  at  »ia  Muradpal 

BuMmg.  NMh  and  ChaMnut.  Oaadea  Oh«. 

MaiyevMa  (City).  County  (FEMA  Oeckol  Nol 


MirOaat. 
About  1.900  ieet  deienaaaam  ol  con8benea  ol 

Inftnfwry  DItoh „..„ _ ,„,„ _.. 

About  1.5  niiles  upelream  ol  Maple  Street 


•10 
•10 

•to 

•10 

•11 


•11 

•11 
•11 
•w 

•1» 

•17 


•970 
•905 


•867 
•808 

•758 
•778 


•792 
•798 


•738 
•740 


•714 
•718 


•971 


Source  ol  Mooting  eral  loceaon 


About  1.600  Ieet  doimnelream  ol  M^  Straal.- 
About  0.9  mie  upelream  ol  Qraenetch  Road.. 


At 

About  £850  teal  i«e»eam  o«  Uberty  S»ael..„ 

CAwiWMtf  Tfibuttfy: 

At  mouth 

JuM  upttTMivi  of  QfMmaich  Rosd - ._....« 

Mipo  MMtofor  iMpMMoii  al  fw  VHagt  HriL 

o  Spfing  avaale  SdwHOi  Ohio. 


County  (FEMA  Oeckat  No. 


Twin  (City) 


Sandkaliy  fthmr. 

About  2.950  ieet  downslream  ol  Hues  Sbaal . 

Juat  upsbaam  ol  Water  Plant  Dem 

Miaa  avaliMe  tar  kwDeellon  at  ttw  Efuin^w*e 
OfKoa,  Municipal  BuiMiig,  TiWn,  OtMO. 


»0ap8« 
In  leal 


tonn 

Ieet 

(NGVO) 


•082 


•904 


•1.028 


OREQON 


tana  County.  (Uninoorporaled  Areaa)  (FEMA 
Docket  Ha  8682) 

fflJMnliii  A««r  2S0  Ieet  north  trom  the  nteraadion 
el  Duncan  Wand  Road  and  Bemhanit  Creek 


fwitr  290  Ieet  MMth  trom  8ia  imar- 
tedion  ol  Compton  lane  and  ni»ervleii»  On«a  _.. 

Co09i  Fofm  MMvnelta'  190  leel  noi8i  Ipon  ttie 
intersection  ol  Rlwer  Driva  and  Ortiwrd  Avenue.. 

Coasr  For*  wmmualtt  Rtrm  Otentoi  100  Ieet 
soxhweet  kom  the  imsrsection  ol  PaWda  Lane 
and  North  OetgM  VMey  Road... _. 

Onlay  Slough.  200  feel  dmiwiekeeiw  feom  ttie 
center  ol  Seaway  Loop  Road 

Baftttw9  SliM^ffh:  200  Ieet  weal  kom  Via  irasreec- 
Iton  ol  Pioneer  Road  and  MaWiewi  Road 

How  fkiftr:  At  ate  mieraaclion  ol  Snauar  Lmw 
and  Oregon  Paakc  and  taslam  Ralkoed 

S»  Cnak  At  me  center  o«  GowdyvMe  Road 

MdOta  For*  WUfmalte  Rnm  (Natr  Springmdt: 
200  Ieet  uptkeam  ol  8la  oenlar  ol  SouMiam 
Padlic  Raikoad 


Middla  Fofn  MMatwlVe  nh/ar  ^ftf^oar  100  Ieet 
«Met  kom  the  Inltrsection  ol  Mehogany  Lane 
and  SpringfieU-Creaiaell  Higlway 

Fal  Cnak  50  Ieet  i^iakaam  kom  ttia  caMar  ol 
Place  Road _ 

Motalr  for*  wmtmetia  Ovar  (.Na^  Oakhdgay  SO 
Ieet  do««nekeam  kom  the  center  ol  WiNemelle 


North  Folk  MkUla  Fork  miamaHa  Rivar  K  iMi 
i^ekeem  kom  the  intersection  ol  the  center  ol 
Southern  Pacttic  Raikoad _ 

SaAnon  Craak—WHh  L»¥ma:  29  Ieet  upekeMfi 
kom  the  center  ol  the  downekeam  Souttam 
Pacikc  Raikoad _ 

Saknon  Craak—WUhoul  Conaktankon  ol  LM»am: 
700  feat  southwest  kom  the  intereeckon  ol. 
Salmon  Creek  Road  and  Southern  Paotc  Ri«- 
road \ 


too  foot  upaMam  from  tha  oamar  of  Bridga 
Siraat _ 

100    fast    dowmiraafn    from    tiM    oamar   of 

McKansa  Highway „......«,«. ..^. 

UcKanoa  Rhm  Earn  Chmumt  390  leel  aou8N*ael 

kom  the  mteraectton  0*  McKanM  HIghNay  and 

McKerme  Rrrer  Drrre ..„„.....„... 

t4oha9/k  Rn^ar  At  the  knvaaction  <il  Qoaii  and 

Survtermen  Road 

Amenirr  Oaak    100   Ieet  i<iekeam  kom  8ie 

center  ol  Southern  Pealic  Raikoad 

Long   Tom  fthmr  100  Ieet  upekeam  kom  Via 

oamar  ol  TanttoM  Htghmiay  (Stato  Hbiway 

126) „. 

•hva  aealaHe  tar  taapacHon  at  the  Depertment 

ol    Land    Manegement.    125    E.    Olh    Street 

Eugene.  Oregon. 


•719 
•744 


•14 
•346 
'$46 

•588 

•459 
•482 

•662 

•667 

•547 
•497 

•set 

•1.073 
•1.075 
•1.199 

•1^10 

•652 
•1.361 

•1.192 
•488 
•384 

•382 


Souroa  of  Mooding  and  location 


OakiWge  (CNy),  Lane  County  (FEMA  Docket 


Stimon  Omk  Cantor  ol  HM  Skaat.  ipprtwimaMly 

1.100  faat  aaat  of  Ma  ffilaraacaon  with  Baach 

*  *  -  -  .*  -    *»' 

MaSDIII*  WBf 

MUbMv  ^ortt  Htlhffwilia  /Tlwar  At  (ho  inlaraaclion 
of.Baavar  Siraat  and  Qardan  Road- _ 

agar*a  OfUca,  CMy  HaN,  Oalvidga.  Oragon. 


FCNNSVLVAMA 


I  (voroHghV  WaaMngloii  County 
<FCMA  OodMt  No.  OMS) 

DownalPaam  oorporala  kmNa »»»«» «.»».« 

Corwuanca  wMh  ^torth  Branch  PIgaon  Oraak 

Upakaam  Ma  ol  Makt  Skaet  (1st  crossing). 

Upstream  side  ol  Men  Skeel  (2nd  croesing) 


iTDaplh 
kilaet 


ground. 
'Eleva- 


(NGVD) 


'1.189 
•1.117 


at  tite  Munidpel 
Buikkng.  900  Main  Skaet  Bendeyvike.  Pennsyl- 


I  (Totanetilp).  Amelfong  Cotaily 
(FEMA  Docket  No.  8882) 

Stjper  Ooafk.' 

Cotmuenoe  wMh  ARegheny  River 

Upelream  side  ol  third  upetreem  croesing  ol 

Stato  Highway  66 

Upakaam  side  oi  the  seventh  upekeam  Cfoaa- 

ing  ol  Stato  Highway  66 _... 

llliekeMii  siito  ol  T-336 ___™i 

Upekeem  sids  ol  Kaytor  Road , 

Appyimalely  .34  mito  i4>atream  ot  8to  atoif- 

eiWi  upekeem  croeeir>g  ol  Stato  lligt»wa»  88 

(neer  intereeckon  wNh  T-324) 

Hapa  awwHMa  fof  aiapacvofi  at  iiw  sraoya 
Bend  Townehip  Secretary's  House.  RO  #1. 
BOK  49.  East  Brady.  Patmaylvsnia. 


Conawaae  (TaamaMp),  Dauphto  County  (FEMA 

Deckel  l«o.  6676) 
Conawago  Oaak  East 


Approxknataly  150  Ieet  upekeam  ol  Mil  Rood... 

At  Stato  Routo  283 — 

Mapa  avaHaMa  fof  InapocooM  at  Conawago 
Township  Budding,  Conawago,  Pannaytvanio. 

Founlato  HH  (Borough),  LaMgh  County  (FEMA 
Docket  No.  6676) 


at  tho  Otfica  of 
Ralph  Huichiaon.  Borough  Managar,  Fountain 
HW,  Panniyivania. 

Ffoapoft  (Borough)i  Arinali  ortg  County  (FCMA 

Docket  No.  66(2) 
Aaaghaoy  fiivaf- 
Oownstreem  courtly  boundery 


Shoreline  ol  Builato  Creek  kom  its  confluence 
«Mth  Aleglieny  River  to  appronmatoly  1.1 


tar  kisiisilltw  at  8w  Munictpal 
Bukkng.  414  Market  Skeet.  Freeport.  Penney! 


KItlannIng  (Borough),  Armetrong  Coiatty 
(FEMA  Docket  No.  868t) 

Akaghaiv  rVvar 


Appronmatoly  80  laal  tkninakaain  ol  Lock  and 

Own  Na  7 

Approomatoiy  80  laal  upstaam  ol  Lock  and 

0am  Na  7 

(        ___^_ 
lor  Inapecllan  at  the  Borough 
BuUvig.  300  Sou8i  McKaan  Skoal.  KManning, 


•907 
*923 
*934 
•947 
'956 


'829 

•880 

*»48 

•988 

•1,1  If 

•1.152 


•388 

•385 

•417 


*239 

•239 


•788 
•770 


•789 


•793 

•79S 

•798 
•801 
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^^^% 


BourotOl  Hooding  and  location 


M^a^hsaaA^k  fttaMMM^^l    Saa^&B^  ^fc  -      -*-- 

■wyvrvaaw  ^wunwgnib  womavwi  ^sunvy 
(FEMA  Deckel  No.  6882) 

Caaaeknan  Rivar 
Approximetely  0.6  mite  downatreem  ol  Clwsato 

SysteiTt  bridge „ _ 

Upi*eem  side  ol  Broadway  Street. 

Approximately   640  Ieet  upekeam  ol  BgWh 
Street  f»«««~««^     ,  ,        ji "   '     i  "    1 

Flaugheny  Oeak:  .     1       ^  -     fi 

At  confluence  with  CskSillwah  Rivar....-.—. _. 

Upskeam  side  oi  Beachley  Skeel 

Upekeem  side  ol  WakM  Skeet 

Upekeem  corporaW  tirato 
tape  airaSabto  tar  kiaiNCt 
Borough  Building.  151  Center  Street,  Meyera- 
dsla.  Pertnsylvania. 

■ononganeH  fuiyj^  waanaigion  vouniy 
(FEMA  Dochal  No.  8882) 

ktonoftgahela  Rivar 

Downstream  corporate  limits 
I  UlJStream  cwporale  limts _ 

Entire  shoreline  ot  Pigeon  Croak  wHhin  oomnw- 

riky....^...-.. ■.„„„^.^....„ ...__ 

Mapa  avapaMa  fof  napacNoo  at  tha  CKy  Hifl, 

449  Weal  Main  Skeet.  Monongahela.  Pennayl- 


Naw  Bafin  (Boreugti),  Unton  County  (FEMA 
Deckot  No.  8878) 

AI  lyalraam  corporata  MmNs. 

AI  downstream  corporata  kmiti „ „ _„.. 

Hapa  avaltotala  tof  tnapadlovi  at  tha  Community 
!  Gamer.  318  Vina  Stroai.  New  Berlin,  Pannaylva- 

^nia. 


Noartn] 
^oaikig  ( 


Boartog  Creak  (ToamaMp)  Cnkawlito  County 
(FEMA  Docket  No.  887^ 

At  Legislatrve  Route  19009 _ „ 

Appronmaieiy  0  5  mie  downskeam  ol  Lsglsto 

bve  Route  190085...- _ _ 

Approximaiety  80  ieet  dowtiakeani  ol  Lsgiila 

bve  Route  190065 _ 

at  tie  OHica  ol 
Township  Secretary,  Otatawissa,  Pennsylvania. 

Southampton  (ToamsNp),  FranUto  County. 
(FEMA  Dodtot  No.  8878) 

&onotiogunel  Oaak 

Downstream  corporate  limks _.. 

Approxmeiely  0  7  mie  downakaant  ol  MpClays 

MiM  Road  (Lagislslive  Route  28010) 

At  upskeam  side  oi  McOeys  MUl  Road  (Ligisto 

kve  Routo  28010) 

ApproMmalaty  1.3  milas  downatream  o(  Roabuiy 

Road  (Legolakve  Route  28000) ,, 

Approximatety   100  Ieet  Kiskeem  ol  RoiAiuiy 

Roed  (Legalatfve  Route  26009) 

Approxnately  1.200  Ieet  i^Mraan  ol  oonku- 

enoe  ol  Muddy  Run .._ „ _. 

Appronmataly  0.6  mUf  downakeaw  ol  Tan  Yard 

HiN  Road  (Slate  Routo  433) 

Approomatety  400  leal  makaam  el  Tan  Yard 

HiN  Road  (State  Routo  433) 

Approximately  0  7  mile  downakeom  el 

corporate  Iwivte 
Upekeam  corporate  MMa. 
anuoRff  Sfjnng  CTaait. 
At  conlluanca  with  CorwdeduinaLCraak 


I  Cono0a0ulna^Cr« 


09 

wim  Conadqgt*iat  Creek 

ApproMmataly  1.9  nMea  upelream  ol  conlluanoa 

;     wilhtianotlogukwl  Greek...- _ 

t  0.7  mito  downatream  ol  McClaya 

Mil  Road  (Ligiitokvo  Routo  28010) 

Upskeam  sids  ol  MoOaya  Mi  Road  MgINi 

kve  Route  28010) 

Upsksam  sids  ol  dam  )ual  i^kaam  oi  Slona- 

wel  Road  (TownaNp  Routo  626) 

Approsiwatsit  1.5  ndaa  itaanskaani  ol  Bant 


#Dspai 
kitoai 
above 

ground. 
'Etova- 

lionai 

toat 

(M3V0) 


•1,844 
•1,948 

;*1,863 

*1,»48 
•1,994 
•1,986 
•1J»77 


'•♦84 
•796 

•766 


•874 


•921 


•545 
•648 
•556 

•550 


•645 

•961 
•961 
•688 
•576 
•586 
•582 


Source  ol  floodkig  and  locakon 


ApproKimatoly  0.7  iMa  downakaaiw  ol  Bard 

Road — 

At  downatream  skto  ol  Bard  Road 


AI  dowitokaaiii  sida  ol  Hoi  Mm  Road 

Approaumataty  1.300  teat  dawnakaam  el  Okto 

ScoMand  Road  (Stato  Routo  886) 

Oownakaam  skto  ol  Olda  SooMand  Road  (Stato 

Routo  89Q xT. 


At  confluence  ol  <3um  Run._ 

Appmxknetoly  340  ieet  upsksam  ol  ooniluenoe 

ol  (Sum  Run _ 

OumHuK 

Confluanoa  wMh  MkMto  Spikig  Creak ___.. 

Oownakaam  sicto  ol  UtairwSka  Road  (Lagiclk- 

kve  Routo  28018) .. 

Apptadmatoiy  0.4  iMa  upakaam  ol  MstoavBs 

Road  (LaglNakve  Routo  28018) __ 

Upakaam  liito  ol  Aooaaa  Rood  approkimataly 

0.6  mito  upakaam  ol 

takva  Routo  28018).... 
Approximetsly  126  leal  ttowiwkaam  ol  kaar- 

state  81 __ 

UuMlrRun- 

Confluence  with  CorxMloguinet  Creek „ 

Upskeam  side  ol  Oristown  Road  (Stato  Routo 

533) 


At  confluence  ol  Rowe  Run 

Appronmatsly  100  leel  upakaam  ol  Roaw  Run 

Rood  (Stato  Routo  433) 

Appnndmatoly  900  ieet  upakaam  ol  Muddy  Run 

Road  (Township  Routo  804) 

Amw  Hun: 

Confluanoa  with  Muddy  Run...^. — „....„... 

ApproBdmataly  0.0  mila  upafroam  of  confluanoa 

with  Muddy  Run 

Approaimalafy  700  laat  downaaaam  of  Pinola 

Road  (UgistoDva  Routo  28015) 

ApproKknaMly  1.500  Ieet  upskeam  ol  Ptooto 

Road  (Lagislalive  Route  26015) 

Approxknetely  0.5  mite  downakaam  el  upekaam 


Upstream  oorporala  fcmas  . ,  , 

Mapa  sisflstii  tar  toapacMaw  at  Iw  Murtdpal 
Buitkng,  Shippansburg,  ramaylwaiite 

BouBi  Oraanaburg  (BorouBh),  yyaatmeraland 
County  (FEMA  Oeckat  No.  8882) 

Jack*  Run: 

Downstream  corporate  bmito — .» 

ApproKlmatety  100  Ieet  downskeam  ol  Key- 
stone Avenue  bridge - 

Upskeam  sids  oi  (X)NRAIL  bndge ._ 

Approxmeiely  300  leel  downekeam  ol  Hull 
Averwe  bridge. .»...-.«............— ».-...-.«...«,-..». 

Appnxdmatoly  50  toat  upekeem  ol  Huli  Avenue 


Slala  Oaak: 
Dowvtetream  corporate  limits 
Downatream  side  ol  SUte 
Upekeem  corporate  hmito. 


Buiktng.  1515  Po^ 

Perwieyivania.       ' 


lal  tw  Mundpal 
,  SoUh  Oraeneburg, 


Henycreak. 


TowneMp.  Cantorto  County  (FEMA 


UpeMvn  oi  Boorte  Street 

upavaam  oovpomia  wnaa  ana  luwigB  ni^May — 
at  tha  ToMNiaNp^ 
BuUIng,  1610  Bedford  Street.  Oionycreatis 
parmaytvarva' 

waaranyRm  (iownanip>i  rman  i^wwy 
(FEMA  Deckel  No.  887^ 
Wttt  BFBHOh  AntittBn  Ctwtk: 

ol 


Upekeem  Me  ol  Stota  Routo  i8/Buohenen 
Trel  Eeal 

Upakaam  skto  ol  Westsni  Mwyf  iJ  R^koad 

Upekeem  Me  d  Weyne  mgheey/i 
318 


*0ap8« 

ktleM 


ground. 
'Etove- 

Vonln 

leel 

(NGVD) 


•609 

•618 
•630 

•867 

•886 
•868 

•87> 

•eee 

•676 
'60S 

•704 

•711 

•575 

•980 
•988 

'593 

•802 

•586 

'588 

•S68 

'808 

•818 
•825 


•976 

•977 
•979 


983 

•986 

•976 
•978 
•880 


•1,198 
•1,204 
•1,208 
•1,»41 


•808 

•623 

*632 


Source  ol  floixing  end  tocekon 


CasI  Branch  Antiatkm  Oaak: 
^pmimately  800  Ieet  downekeem  ol  (ioods 

Oem  Rood - 

At  upskeem  side  ol  Ai4liony  Hi^nvey/! 
Routo  887 


Approximetely    300    leel    upekeem   ol 
Route  16/ Buchanan  TraH  Eaat 

At  upsksam  ol  Eigenbrode  Lane 

At  dawnekeem  sxM  ol  ktenbor  (3ap  Roed/ 
LR2e024 

Approidmalaly  .10  mia  dowavlfaaffi  of  vpttntm 


RtdHun: 
At  oonAuanoe  vMth  caai  Branch  Aniiatam  Creak . 
Approaimalafy    200    teal   upaMam    of   Bear 

Roed/T-370 _ 

Appronmatoly  SOO  tool  ivekeam  oi  Ametordam 

Rood _- 

ApfjroMimelsly  79  leal  downekeem  ol  Shkeay 

Orkw : 

Fm 


At  oordhienoe  wHh  Red  Riai... 

At  downakoam  aide  ol  MidMto  RoedaR2e024  „ 
At  dosmekaem  aidfial  Panmer  Roed/LR28028.. 
tape  eselebto  tar  inspeetan  at  ll«  tAnoipel 
Buidkig.  Weynesboro.  Panneylvsnia. 


wOHMy  ^KiMA 


Docket  Ito.  8878) 


MidataOBafc 


Upekeem  sate  ol  Stato  Routo  36 

Upskeam  skto  ol  Creek  I 


MKiDiMMrg.  r^nnaywarae. 


Waynaabuvg  {Borough^  i 

Docket  No.  Mtt) 
SduM  fbr*  TenmOt  Crtek: 
Downatream  corporaie  Hmlla.. 
Cor4luarwe  of  Purrnan  Run  .^.. 
Upetoaam  aide  of  Morgari-BveaC  biidga-« 

Upalfaem  corporaiajiwata .»—.—. — .- .«.■._. 

A#man  Run:         ^x 
uownavearnjRia  oi  ureen  sweei  Draige....»».«. 
Upatfeofjksda  of  High  Street  liridge — ».»..,»„». 
ApprBodmatafy  100  feet  downetream  of  Eaat 

Street  lihdge —««-«. — .... 

^"  AppronmoMy  50  feet  upakaam  of  Eaat  Skaat 


burg  BoroughBuUng,  90  East  Hi^  Sbost. 
Waynaaburg.  Pemeyfvenia- 


Deehat  No.  8882) 

OiMb 


I  Ol  Beaver  Reed  over  Mifftt  Rim . 
I  oi  Merket  Street  over  (Sleds  Run 
I  oi  Stato  Routo  266/586 


BuiUkig.  Ill  West  New 
pte.  Psnnsylvenii 


at  toe  Municipal 
Caa8a  Skeel,  Zakano- 


abcHMMd  Sounds 

Ensra  snorasna  M8vn  oommunay .. 
kesraackon    ol 

Anantto —... 


91.. 


deal 

liibb 


CttyRoad.. 


#Dap8> 


ground. 
*Bave- 


(N6VD) 


•649 

•977 
•583 

•622 

•673 

*888 

•793 
•688 
'606 

'665 
•778 

•652 

•667 
'7« 


•441 


'836 
■938 


'940 


•942 


•888 


•802 
'006 


•t8 

•« 

•38 
•52 

•74 


il  II 
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Sowcs  cH  RoodkiQ  vid  locaion 


«  ■<•  8uHbig 
bMpMlor^  OMo*.  SouX  County  Tial.  Raul*  £ 


CawNy  (FCMA 


(CKy). 


«d*  o*  Fox  Pot*  Humcana  Biniar. 


At 


ol 


ShOMtn*  1.000  toM  WMl  oi  MuOiam  fnoM  Up 

Ol  F»W»  Port 

Shontma  al  Sawaka*  ^oM 


MvaaclNyi  of  ANana  Avanua  and  Handafion 


NtmaaquMcM  Amt 
Untntmtttti  500  laai  downaiiawn  ol  Franda 
Siraai 


Upakaam  Hda  o(  Acom  Straal 

Ooamataam  ada  ol  Paragon  OanL. 
UpMaam  *la  QIanbndga  Avanua. 

All 


Al  oomikMnoa  aMi  Woonaaqualuckal  Riwar- 
Upstream  ada  ol  Randal  Skaat 


OownaMam  wla  ol  MaretHa  Roula  96. 

Upaaaam  aid*  ol  Chartes  Sireat.- 

Ooanatraam  Mia  ol  Hawkna  SMal 

Nipwiiiwiaiali  100  laal  doarna>aaiii  ol 
Awanua 


Poar»ia»aam  wla  ol  Vaazia  SMal 

Downaaaani  vda  of  MffMppiaa  Pond  Own .»».. 

Al  i4)aaaant  cofporala  hmits. 

♦jparCana^li  Pond  Broolc 
Al  ConlkMnca  m»  W«m  Riwar 


Upalraaw  Ma  ol  Uppar  Canada  Pond  Own 


Al  upairaani  oorpofata  Mmita 

At  downatpaam  cofporata  tnm ... 

Shoialliia  al  Gooaa  Pont 

sNnina  tf  aasf  and  of  Gaoppa  H.  Handnaon 
Momorial  Bndga _ 

•nMraeclion  d  Qano  Skaal  and  Wickandan 

Saaat.-.. „„ „ 

PonOng  Aim.  100  Mat  nonhiat  oi  tBlaiaacllUii 

of  Oarry  S»aa«  and  Oragon  Saaaf 

Sfteef  *w  Along  Amaafc  Irani  900  teal  noftti  ol 

Clwrtoa  S««M  lo  SO  laal  touHi  of  SnMh  SHal... 
Mapa  aaatiMa  tar  mancMow  ai  the  Dapartmant 

ol  mapacton  and  Siandanls.  60  Eddy  Skeat 

^CMidanca,  Rtioda  Mand. 


Waal  Wanatck  (Toam),  Kant  County  (FEMA 
Oedral  No.  atTS) 

P»i0luiml  ftmtr 


At  doamaaaaiii  cotpocala  IMia.     

Craat  of  Nakefi  Dam , 

luKalRMar „ 

NofVt  Branch  Pawhaal  flivar 

Conlluanca  with  Pawtuxal  flivar 

Upstream  SNla  ol  Main  Stiaal  bridga.. 
At  upaMam  corperala  Imil* 

SouM  fitancM /^Mrftaar  Avar 

ConHuanca  hkMi  Pamftuiat  Rivar 

Craat  ol  0am  Number  147 


Upstream  side  ol  Dam  NurtMr  14t 

Upstream  corporate  Kmrts _.._ _ _.. 

Lppitt  Onxjk: 
ApproonaMly  35  ieel  donmstream  of  ttia  dOOTV 

skaam  laca  ol  Via  Main  Skaal  culvart 

Upaaaam  Ma  ol  Packard  Street  bridga. 

Ooamatieain  laca  of  BaOaz  Skaal  cukMrt 

Lippm  Bmok:  Sheet  Flow: 

Atottg  Man  Street 

OaHaaan  Man  Sitaal  and  Dam  Number  155 

' '    *•    ^     - 
nanOy  caixM. 

upaaaam  laca  of  Quaker  Lane  euKart 

Upatraam  laoe  of  Glan  Onwe  o*mn 

OiMnstraam  sKla  ol  Revere 


#Dapth 


■on  in 

laat 

INQWOI 


•» 

•• 

•«1 

•17 

•16 


•6 

•» 

•84 

•49 


•6 
•27 

•30 
•33 
•34 

•30 
•33 
*3S 

•41 
•»1 
•60 
•76 


•56 

•75 
•75 

•» 

•19 

•16 

•as 

#2 


SoufM  ot  floodbiQ  snd  locMon 


HtfdiQ  tkook.  ShMl  Plow:  On  lop  of  CM 


OoNluinoo  wNh  Sotilh  Branctt 

Craat  of  0am  Nunbar  195. 

Craal  ol  dtvn  looalad  •pproaknalaly  700  laat 

Hiaka—i  ol  kvnar  Otwa „. 

Appruumalily  590  laet  dosnabaani  of  Graan 

BuifiRoad. 

Upotwm  Mi  d  Oummr  Una  orfwrt 

UpMraMi  foM  of  wiiuuinJ  Maniili  96  cu^ 


aim  Strmi  aroak: 

ConAuonoo  wMh  Soutf)  BrWKti 

Doemakaam  face  ol  OONRAH.  outyart 

Upakaam  taoa  ol  CONRAH.  cuk«an 

wipaf kira  uvaca,  lown  riaa,  waai  wirwciu 
Rtada  Mand  (c/o  John  J.  OHwa.  To«m  Pl«t- 
ner). 
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•56 

•56 

•63 

•102 

•56 

•64 

•130 
•147 


•66 

•67 
•109 

#1 
#1 

•122 
•123 

•163 


(Toantik  Demon  County  (FCMA  Deekat 


Al 


I  FM  2161 

I  Sharon  Dam  Road... 


At 

Al  confluanoa  «4lh  Veel  Sprkiga  Branch .. 
Upakaam  «aoa  FM  2181 


Appio«lmalal>  1.440  tael  upakaam  ol  FM  2161 .. 
i.>ncA6ury  Oa«t 
Appwiilmaisli  400  leel  downakaam  ol  donn- 
akaam  corporate  Imtta. 


Appranmalaly  .54  mila  downakaam  of  Miaaouil- 


Upakaam  laoa  knat  slate  Roula  36 

ApproKimlaly  100  leet  upakaam  ol  South  Cor- 
nki  Skaat 

St9tKfi  PSC^  t.'  cfMIra  langk)  aflacting  oommunMy .. 

Sltsiftai  Oitk 
AppronmtfMy  100  laal  downatrewn  oi  corpo- 


Appro»imalal(  200  leel  upekaam  oi  Mtacut- 

Kanaae  Texas  Railroad. 

Al  lati  ilall  Route  35  A  US  Route  77 

ApproiOmlaly  ISO  laal  upakaam  oi  South  Qar- 
daon  Oitya 


vM/  Spiinif§  Bnncft' 

Al  downskaani  corporate  NmiM. 

Apptoi»na«al»   660  laal  downakaam  oi  FM 

2161 „ „ 

'  100  Mat  upakaam  ol  FM  2161 

f  tMkK  EiMira  shorakna... 

Mipa  iiiialibli  lor  bwpacMow  at  na  CNy  HA 
2003  South  CorkMi.  Route  3.  DenMn.  Texaa. 

Qartfan  RMge  (CMy).  Camal  County  (FEMA 
Docket  Na  6676) 

Garokn  Ridg»  Tnbufry  (Appit  HunY 
ApprtwimaMy  250  laet  downstream  ol  oorpo- 


Al  Sundew  Lane 


New  Braunlals  (City),  Comal  Coimly  (FEMA 
Docket  Na  teas) 

Amgtk)rOmk: 
ApproionisfMy  0.44  mite  upstream  of  corporate 


Appronimatalt    62  ntt» 

imks  (extended) 

Approumate*y  1  37 
(< 


oi 

of  corporkia 


Comaf  Avar 

At  confluence  wt«t  Quadakoe  River 

Al  confluence  ol  OW  Channel  Comal  RMr.. 


fOepki 


gromti 
'Elava- 


(NGVD) 
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•147 
•157 

•197 

•199 

•227 
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•547 
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•574 

•537 
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•539 

•5SS 
•566 

•574 

•579 
•564 


•556 

•506 

•575 

•576 

•537 

•544 
•563 

•537 


•634 
•661 


•664 


•627 
•632 
•636 

•604 

•611 


Sourca  ollloodbig  and  location 


Oy  Oonmi  Om»k: 
At  confluanoa  af  Old  Chamal  Comal  Rkrar.. 
Downakaam  sida  of  Miaioiai  Paciflc  I 
tUa  oi  Noftti  live  Oak  J 
iolSialaLoap337. 
•Ida    oi    Mwaeurt^Onaaa-Ta 


At 

OU  Omwtl  Coiml  Rhm: 

At  oonfluenoe  eMh  Comal  Rkiar ,  „ 

At  confluence  of  New  Channel  Comal  Rkrar 

Ooiml  Spmgt: 

At  coafluenoe  wiki  New  Chafwal  Cotaal  f^krar ». 

Al  Klagarmann  Skaat .   ..... 

anadiwaOMt 

Approximataly  640  laal  downakaam  of  Laka- 
view  Boulevard. 


Al 

Al  confluence  ol  North  Quadahpa  TribuMiy .. 

Upakaam  akla  oi  US.  Route  81 

Dowiakeam  sida  ol  East  Common  Skaal..... 
Upakeam  akla  ol  State  Loop  337 


Al 

Mor«>  OuaaM^ia  rnbuSwyr 

Al  confluence  wMh  GuwMupe  River 

Approximataly  .75  mile  upakeam  of  oonfluarwe 


Downakaam  side  ol  Seguin  Avenue. 
Upakaam  sMa  of  McQuaany  Road.. 


Appmkmalaly  .43  mla  upammn  of  MoQuaany 


Domnskeem  sade  ol  Mosquite  Avenue 

Approxxnatety  50  leet  upstreem  ol  Farm  Road 
1044...- 

At  confluence  wNh  NorVi  Quadak^ia  Tiliulwy 

Downskeem  skIs  ol  Segun  Avenue 

Upatream  sKle  ol  McQueeny  Road 

Approxxnatety  .66  mile  upMaam  ol  McQuaany 


At 


Braunfels  CMy  Hafl.  New  BraunMs.  Texaa. 


(CNy).  Nvila  Ootmly  |i  i  MA  Dockal 


Othmlon  Bay  ( F!00-OO-<Xn: 

Shoretme  at  El  Jardin  Drive  (extended) 

Al   confluence   ol    Barge   Canal   «Mh   Boggy 
Bayou , jr. 


amr  Crmk  lOtm  tato)  i^lOO-OO-OOk 

anovwiv  ml  i^pnmi  unw  ivmsnovoi ...«.»....«. 

Approxxnatety    100  leel   noiihsail  oi  NASA 

Road  at  mouth  oi  Fonaat  Lake 

Tuflon  Bayou  (A  104-00-0tn: 


Tribulaiy  393  lo  Tayton  Bayou  mi04-07-00^: 

Al  downakeem  corporate  Urmia.- 


Approximalaiy  120  leet  upstreem  of  coiporsla 


^dmasr  Laka-Armutd  Bayou  IBIOO-OO-OO): 
ApptOKimatslii    SSO   leet  upakewn  ol   NASA 


Al  Confluence  oi  Horaapen  Bayou  (B104mo- 
00).. 


1 0.47  naia  uptkawn  oi 

ol  Spring  Qdly  (8109-00-00) 

Upakeem  sida  ol  Qanoa4tod  Bkjlf  Road 

Appio»imatal>  800  leet  i<iskeam  ol  FainnanI 


Afiproienisieli  350  leel  i^akaam  ol  Oi«aot 

Moraflpon  a««v  (SKM^OO-OO). 
At  confluence  wm  Anaand  Bayou  (BlOO-00- 
OQt 


Appronimnlsly  1.500  leel  i»skaam  ol  EaouaM 


ag  mmi  Stoufft  IBlOt-OO-OOl 
Al  oonfluenoe  with  Aimand  Bayou  (BIOO-OO- 

00) 

At 


^pnrv  G<^  (BlOg-OO-OOl 
At  confluence  wilh  Aimend  Bayou  (BiOO^OO- 
00) 


#  Depth 
m  teet 
above 

ground. 
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lion  m 

laet 

(NOVO) 
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•611 
■622 
•634 
•641 

'650 
•663 

♦611 
•622 

•622 
•633 


•566 

•501 
•599 

•607 
•612 
•625 

•591 

•603 
•614 
•62S 

*630 
'652 

•679 

•506 

•614 
•626 

'640 
'659 


•18 
•12 
•15 
•12 

•11 

•11 

•11 
•11 

•11 

•11 

•15 
•20 

•25 

*30 

•11 
•16 


•12 

'17 


•15 


Souica  of  llootkng  and  locaflon 


Upakeam  skia  of  norMwund  Red  Bkjn  Road .... 

Tnbulaiy  9.40  to  >lmiantf  Bayou  (BflO-OO-Om: 

Al  confluence  wiki  Amiand  Bayou  |B100-00- 

00) :...:. „._. 


IMbw  Spnr^  Bayou  (Bt  tl-W-OJ): 

At  confluence  with  Armand  Bayou  |B10(M)0- 
00) _ 

Upakeem  corporate  limits 

Tributary  1046  to  Airtmid  Bayou  IBttS-OO-On.- 

At  confluence  win  Amiand  Bayou  (B100-60- 

U|»keam  side  ol  Jana  Lane.. 

Approxlfnate^  0  51  mte  upstreem  of  Jai«  Lane . 
Tributary  12  18  to  Amand  Bayou  (Bf1S-00-OCH: 

Al  confluence  with  Armand  Bayou  (BlOO-00- 
00) _. 

Downstream  side  ol  BeNway  8  (southbound) 

Buttalo  Bayou  (WIOO-OO-OO):  Al  confluence  of 

Tiibulary  6.77  to  Bultafc)  Bayou 

GtanmoraOK*!  <G  100-00-00): 

At  downskeam  corporate  imilB. ».«.. 

Upekeam  skle  ol  Port  Tanninal  Raikoad  ....u.. 

Approximalely    500    leel    upekeam   oi 
.     Route  226 -_»_. 


Titulary  i^7loBu^m>  Bayou: 

■  At  domnstream  coiporale  Imils 

AppnMmalely    780   leel   upstream 

stream  corporate  limits ^  ■ ,  

TribuUry  B  I7  to  Buffalo  Bayou: 

Al  downstream  corporate  kmflt. .... 

;  ApproxDnsiety  SO  leet  downakaam  ol  Pott  Ter- 
minal R>4road  crosang _ _. 

Vmce  Bayou  woo-oo-ooy 
At  downakeem  corporate  Nmlla..««.M«.......».*.. 

At  Slate  RouM  225 , 

Approximataly  300  laal  downikaam  oi 

Heme  Avenue - _ 

I  At  West  Souttvnore  Avenue. 


I  Upstream  side  o(  Queens  Road 

'  Approximately  l.SOO  leet  upakaam  oi  Spanoar 


Approximalely  100  laal  upakeem  oi  Famiont 


IMe  Vnca  Bayou  UtOt-OO-OOk 
At  downakaam  corporate  limita.. 


Upetream  side  ol  West  Shaw  Avenue 

Al  Jackson  Averxie... 

At  Jenkra  Road 

Approximataly   250  laal  i4)akatm  ol 

Avantia... , _„„ 

Downakaam  side  ol  IWchila  Skael  .....*«.. 
•pe  a  nflsMs  lor  kispscHan  at  1211 
Soultvnore.  Paaaderia,  Texas. 


Waalwonh  VMega  (City),  TarranI  County 
(FEMA  Docket  No.  6862) 

Weal  Folk  Trimy  finer 
Approximalely  ISO  leel  downstream  oi 

skeem  corporate  kmits „ 

Upskeam  skle  ol  channel  dam  localad  approi^ 

mately  1 10  laat  vpakaam  oi  Riwar  0*a 

Boulevard „ „ .._. 

Approxknalaly  40  leal  vpakaam  oi 


Fafmer's  Branch: 

Al  confkwnce  with  West  Fork  TiMMy  Rlwar 

At  Texas  and  PaciHc  Rsdroad ™_. 

Al  upakaam  cotporala  kmits  near  Loop  341 .... 
Kings  Branch: 

At  moat  downskeam  Government  Property  Ina. 

Upskeam  skle  of  Roaring  Springs  Road.. 

Approxxnatety  140  leal  upakaam  ol 


'311    Burton 
Texas. 


I  at  aia  Oly  Hafl, 
Road,   Fort  iMonh  VMma. 


(Teami 


At 

Downakaam  skle  ol  Henery  Covered  BtUg*.- 

Downakaam  sida  oi  Murphy  Road • 


«Oap«i 
kiiaal 
rtiova 

gipund. 

'Elav^ 

Don  in 

laat 

(NOVO) 


•ir 


•It 
•19 


•«1 
•21 


•22 

•27 
•29 


•26 
•30 

•12 

•16 
•23 

•29 

•12 

•12 

•12 

•12 

•12 
•14 

•16 
*24 
•2d 

•33 

•35 

•12 
•1« 
•25 

•26 

•30 
•39 


•505 


•517 
•540 
'563 


HpakaMii  Ma  oi  Ptpir  MM  Bridge. _. 

Upakaan)  Ma  of  Robinaon  Covered  Bridge — 

Upakaam  akla  of  Htoks  Avanua  Fool  BiUga 

Confluanoa  wiki  Roailng  Branch ..„.„..„,..■ 

SOUfh  StfUHK 

^Confluahoa  a49i  Roaring  Branch  ................ 

Apploaimfllaly  66  laal  upabawn  oi  Hunt  Skaat.. 

Upakaam  Ma  oi  LaorNrt  Skaat 

Upakaam  tfda  oi  Barwnotfl  Avanua 

Upakaam  akla  ol  U.S.  Roula  7 . 

UPBvMm  MM  OV  PWK  qPOOl.—— ■^.m ..._..... 

UpolrMm  Mo  of  aialo  Route  9 

Appraodniololy  OM  iMo  up^^MfH  of  SMo  Roulo 

fkitnng  Bwtch:  m 

Confluonoo  with  WaNoomMC  RhfOf  ...».»„....„.„.». 

Upctroom  tide  of  Park  Slrooi 

upnraofn  mm  o<  urooKiyvi  unvo ..»»».»».»»—.» 

DownoMom  Udo  of  SMo  Rom*  9 

ApproHimolily  0^  tnio  u|MlPMni  of  SIMo  Roulo 

Furrmo$  9fOok: 

Confkjonoc  with  Waioonnoc  fHvof ». „.„. 

Downotraom  aid*  of  Morw  Borrow  PN  Brtdgt.^ 

Upolraom  iU*  of  Orcfwrd  Rood 

Upotooom  tida  of  Parti  Straal ..»«»«...»»..»»«..». 
A|)proximaialy   1.400  faal  upatoaom  of  Parte 

■^M  wwwnBotu   fwr   napwjoun   ai   via   £onng 
AdfnifMtraaon  Otfioa,  BanninQlon,  vannont. 

SL  JofMiaDury  (Toani)^  CModortla  Oounly 
(FEMA  Dochal  No.  6691) 

Pataumpaic  Rriier: 

DowTWtraam  corporate  Nmits ^..... 

Upskaam  tkia  oi  imatatate  91 

upaaaam  SMia  or  I'omano  street  ...„.._..„»..«.. 

Upakawn  akla  of  Amokt  FMs  D«n._ 

Upakaam  aUa  of  St  Johnabury  Oanler  bridge 

Upakaam  ikta  of  U.S.  RouM  5 

Upakaam  of  Pierce  MMs  Ovn. 

Upakeem  corporate  limila - ..*.. 

Mooaa/Mwr 

Confluence  wMh  Paaaumpak:  Rivar. 

Upakeem  skle  of  Portland  Skeet ... 

Upskeem  of  U.S.  Route  2  (downakaam  croaa- 

ihB) 

Upakawn  tkle  of  ol  Locke  BrWge. 

Approximately  180  feel  upakaam,  oi  EaM  St 

Johnsbury  bndga 

Upekeam  corporate  Iknils 

Confluence  witti  Paaaumpak:  Rwar. 

Upakaam  skle  ol  Oanvifle  Road 

Upakeem  skle  ol  kiterstate  ei 

Approxknalaly  t.SOO  leel  upekeam  oi  Al  Wright 

I  al  9ia  Toam  Mafv 
agar-s  OtCca.  Mkiniclpal  BiMkig.  SI  Johnsbwy. 
VaimonL  "^ 


I  (Town).  Aagaaia  Coaniy  (FEMA 

6ra*^  Run- 
At  downakaam  corporMa  lmfla...».......w.... 

At  confluence  ol  Sulphur  Springs  Holow 

Al  confluence  ol  Stxilea  Hoflow 

175  leal  upakaam  oi 


TaytorHoHm: 

Al  oonfluenoe  wilh  Graaay  Run — 

Upakaam  aUe  ol  Raikoad  Avenue — 
Apptotdmalaly  500  leet  t^ekaam  oi 


SkfUaa  HoKom: 

Al  confluence  wNh  Grassy  Run 

Approijmatatif   30  leet   upskeam  ol  Madhon 
9kaat.. 


At 


Sulpiv  Springe  Hoaoer 
At  oonMuenca  vriflt  (vraaay  Rm... 
At  confluence  ol  i 


ApprtjMknolely  40  leel  i^Mkaam  cotporala  Imila. 
iMPfasMoAMr 
At  confluence  wflh  Sulphur  Springs  Hoflow 


•562 

•567 
•610 

*6ie 

•616 
•625 
•642 

•661 
•660 
•699 
•734 

•752 

•616 
•689 

•750 
•914 

•670 

•575 
•578 
•613 
•650 


•537 
•546 

•560 
•S79 
•591 
•595 

•613 
•620 

•561 
•604 

•726 
•750 

•792 
•800 

•553 
•561 
•564 

•666 


•1.503 
•1.519 
•1.S47 

•1,573 

•1.512 
•1.530 

•1.566 

•1347 

•1365 

•1.627 

•1.519 
•1336 
•1.566 

•1336 


«Oap6i 
kilaal 
above 

Souroa  of  floodviQ  and  tocflMon 

QTOUrtd- 

*Ela«a- 

•onki 

leet 

(NOVO) 

Aiiipiinirfg^^f          

•1360 

•1362 

Toan  Hal,  Oai^MBai  VtryMfc 

WAMINGTON 

■MoiMNBa  fv'OMMi)  nawa  ooMMy  i^cha 
'DofllialNo.6l6« 

•772 

Maptf  avaflakia  lar  raetoar  M  Town  Hafl.  Eaton- 

vlHa.  Waahmgton. 

Rualan  (Team),  Plaree  Cetmiy  (FEMA  Doekal 
N0.666S) 

hr  1,060  laet  eaat  ol  the  kHsraecflon  ol  Bennen 
Skaal  wd  Norki  S4tt)  Skaat,  extended  to 

•9 

Ms6.Taeo— .WaMiatHiL 

Dochal  No.  66a() 

Aiosf  Snunit  Al  Deer  Crsek  Cnrfluenne 

•10 

Maps  awalaWa   tor  iPNpacttan  at   Wtoodway 
Town  Hafl,  Edmonds.  Waahkigton. 

Iflsued:  January  22, 1986. 
leffray  S.  Bragg. 

Administrator,  Federal  Insurance 

Administration. 

[FR  Doc  96-2019  Filed  1-30-88;  a-45  am] 

MLLINQ  CODE  6716-Ot-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  RaRroad  Administration 

49  CFR  Parts  212. 217, 219,  and  225 

[FRA  Docket  No.  RSOR-6.  Notic*  No.  14] 

Second  Notice  Of  Revised  Effective 
Datee;  Control  of  Alcohol  and  Drug 
Use  in  RaHrofld  Operatione 

MKNCV:  Federal  Railroad 
Administration  (FRA),  DOT. 
ACnod:  Notice  of  revised  effective  dates 
and  conforming  amendments. 


r.  This  notice  sets  forth  new 
effective  dates  for  the  final  rule  on 
Control  of  Alcohol  and  Drug  Use  in 
Railroad  Operations,  including 
miscellaneous  related  amendments  to 
FRA  safety  regulations.  The  final  rule 
had  been  suspended  in  compliance  with 
a  stay  pending  appeal  issued  by  the  U.S. 
Court  of  Appeals  for  the  Ninth  Circuit 
The  Supreme  Court  has  vacated  the 
stay,  which  permits  FRA  to  put  the  rule 
into  effect  while  the  pending  litigation 
continues. 

OATEt:  Part  219  is  effective  on  February 
10, 1966.  However,  compliance  by  a 


UMI 
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railroad  with  Subpart  C  is  not 
mandatory  until  March  10, 1986;  and 
compliance  by  a  railroad  with  Subpart  F 
is  not  mandatory  until  May  1, 1988.  The 
final  rule  amenchnents  to  Parts  212,  217, 
and  225  are  effective  on  February  10, 
1986. 

ran  PURTHER  INFOflMATION  CONTACT: 
Walter  C.  Rockey.  Jr.,  Executive 
Assistant  to  the  Associate 
Administrator  for  Safety,  FRA 
(Telephone:  202-426-0895),  or  Grady  C. 
Cothen.  Jr.,  Special  Assistant  to  the 
Chief  Counsel  (Telephone:  202-426- 
9416). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  29, 1985,  FRA  issued  a  final 
rule  on  Control  of  Alcohol  and  Drug  Use 
in  Railroad  Operations  (50  FR  31508; 
Aug.  2, 1985),  which  included  a  new  Part 
219  in  Title  49.  Code  of  Federal 
Regulations,  and  certain  amendments  to 
Parts  212,  217,  218.  and  225  of  that  title. 
FRA  published  technical  corrections  and 
amendments  on  September  24, 1985  (50 
FR  38660)  and  October  31, 1985  (50  FR 
45406). 

With  certain  exceptions,  the  final  rule 
became  effective  on  November  1, 1985. 
On  that  date  the  U.S.  District  Court  of 
the  Northern  ENstrict  of  California  (Judge 
Legge)  issued  a  temporary  restraining 
order  (TRO)  that  prohibited  FRA  from 
continuing  in  effect  or  further 
implementing  any  portion  of  the  final 
rule.  The  TRO  issued  on  application  of 
the  plaintiffs  in  Railway  Labor 
Executives'  Association  v.  Dole,  Civil 
Action  No.  85-7958.  In  compliance  with 
the  TRO,  FRA  published  a  notice 
suspending  the  operation  of  the  final 
rule,  pending  further  notice,  on 
November  5, 1985  (50  FR  45917). 

On  November  26, 1985,  the  court 
heard  arguments  on  cross  motions  for 
summary  judgment  filed  by  the  plaintiff 
unions  and  the  Government  defendants. 
At  the  conclusion  of  the  arguments. 
Judge  Legge  ruled  orally  that  the  fiNal 
rule  was  valid  in  all  respects  and  that 
the  Government's  motion  for  summary 
judgment  should  be  granted.  On 
December  9, 1985,  the  court  entered  a 
final  order  and  judgment  in  the 
Government'8«favor  and  dissolved  the 
TRO.  thus  allowing  IHA  to  make  the 
final  rule  effective  at  its  discretion. 
Judge  Legge  also  denied  the  plaintiff 
unions'  motion  to  stay  his  decision  (and 
enjoin  the  regiilations)  pending  appeaL 

On  December  12, 1985.  FRA  published 
NoUce  No.  12  (50  FR  50868).  containing  a 
new  schedule  of  effective  dates  for  this 
rule.  Under  that  notice.  Part  219  was  to 
have  become  effective  on  January  6, 
1986.  Post-Accident  Toxicological 


Testing  under  Subpart  C  would  have 
been  authorized  as  of  January  6,  but 
would  not  have  been  m^datory  until 
February  1, 1986.  Pre-Employment  Drug 
Screens  would  not  have  been 
mandatory  until  April  1, 1986. 
Conforming  amendments  to  related  FRA 
regulations  in  Parts  212, 217,  and  225 
were  to  have  become  effective,  and  did 
become  effective,  on  January  1, 1986.  An 
editorial  amendment  to  the  title  of  Part 
218  was  effective  on  December  12, 1985, 
the  date  of  publication  of  Notice  No.  12 
(and  is  not  affected  by  this  notice). 

On  December  16, 1965,  plaintiffs  filed 
a  notice  of  appeal  with  the  Ninth  Circuit. 
Railway  Labor  Executives'  Association 
V.  Dole.  No.  85-2891.  On  that  same  date 
plaintiffs  filed  an  Emergency  Motion  For 
Order  Restoring  or  Granting  Injunction 
Pending  Appeal,  asking  the  court  to 
enjoin  implementation  of  the  rule  while 
the  appeal  is  being  briefed  and  decided. 
The  Government  defendants  filed  their 
opposition  to  that  motion  on  December 
19.  The  court  issued  an  order  granting 
the  motion  on  January  3, 1986.  In 
response  to  the  order,  FRA  published 
Notice  No.  13  on  January  8, 1986.  That 
notice  again  suspended  the  final  rule, 
retroactive  to  January  3,  pending  further 
notice  (51  FR  756). 

On  January  15, 1986,  the  Solicitor 
General  filed  an  application  with  the 
Supreme  Court  to  vacate  the  Ninth 
Circuit  stay  order,  which  would  permit 
the  rule  to  go  into  effect  during  the 
period  of  appellate  review.  Under  the 
Supreme  Court  rules,  this  application 
was  presented  to  Justice  William  H. 
Rehnquist,  as  Circuit  Justice  for  the 
Ninth  Circuit,  for  action.  On  January  22, 
Justice  Rehnquist  referred  the 
Government's  application  to  vacate  the 
Ninth  Circuit  "stay  pending  appeal"  to 
the  full  Supreme  Court.  On  January  27. 
1986,  the  Court  issued  an  order  granting 
the  Government's  motion  to  vacate  the 
stay,  an  action  which  permits  FRA  to 
put  the  final  rule  into  effect  while 
judicial  review  proceeds. 

Rule  Made  Effective 

FRA  has  determined  that  the  several 
regulations  contained  in  the  final  rule 
should  be  promptly  implemented  in 
order  to  make  maximum  contribution  to 
the  safety  of  persons  and  property. 
Railroads  and  their  employees  have 
participated  in  a  necessarily  lengthy 
rulemaking  process  and  a  series  of 
regional  seminars  conducted  by  FRA  in 
September  and  October  of  1985.  All         i 
parties  benefited  from  the  preparation 
made  possible  during  the  interval 
between  issuance  of  the  rule  on  August 
2. 1985,  and  the  original  effective  date  of 
November  1. 1985.  The  interval  between 
the  district  court's  dissolution  of  the 


TRO  (on  December  9, 1985)  and  the 
Ninth  Circuit  stay  order  of  January  3. 
1966,  provided  additional  opportunity  to 
prepare  for  compliance.  Accordingly, 
those  provisions  most  recently 
scheduled  to  go  into  effect  on  January  1, 
1986,  or  January  6, 1986,  are  made 
effective  on  February  10, 1986.  FRA 
would  make  these  rules  effective 
forthwith  were  it  not  for  the  need  to   ' 
provide  an  appropriate  period  for  the 
railroads  and  the  labor  organizations  to 
disseminate  appropriate  information 
concerning  the  new  effective  date 
throughout  the  national  rail  system. 

By  the  same  token,  FRA.  is  aware  that 
the  planning  time  so  essential  for 
compliance  with  the  requirements  for 
Post-Accident  Toxicological  Testing  and 
Pre-Employment  Drug  Screens  has  now 
twice  been  interrputed  by  factors 
beyond  the  control  of  FRA  and  the 
railroads.  The  safety  goals  of  these 
provisions  cannot  be  realized  unless 
these  measures  are  undertaken  with 
care  and  with  appropriate  consideration 
for  the  rights  of  employees  and 
applicants.  This  will  require,  among 
other  steps,  a  renewed  and  sustained 
effort  by  the  railroads  to  finalize 
arrangements  with  health  care  facilities  ' 
that  will  collect  body  fluid  samples. 
Accordingly,  the  requirement  that 
railroads  conduct  Post-Accident 
Toxicological  Testing  will  be  mandatory 
as  to  specified  accidents/incidents 
occurring  on  and  after  March  10, 1986; 
and  the  requirement  that  railroads 
conduct  Pre-Employment  Drug  Screens 
will  be  mandatory  as  to  hiring 
conducted  on  and  after  May  1, 1986. 
Again,  railroads  that  are  prepared  to 
implement  these  measures  prior  to  those 
dates  are  authorized  to  do  so  on  and 
after  February  10, 1986. 

The  following  table  summarizes  the 
new  effective  date  schedule. 

Part  219— Control  of  Alcohol  and  Drug 
Use 

Subparts  A  and  B  (General,  Prohibition), 

February  10, 1988 
Subpart  C  (Post-Accident  Tox.  Testing)) 
(authorized),  February  10, 1986 
(mandatory),  March  10, 1986 
Subpart  D  (Authorization  to  Test  for 

Cause),  February  10. 1986 
Subpart  E  (Identification  of  Troubled 

Employees),  February  10. 1988 
Subpart  F  (Pre-Employment  Drug 
Screens) 
(authorized).  February  10, 1986 
(mandatory).  May  1, 1986 

Part  212— State  Safety  Partidpation 
Regulations 

(Amendments  to  State  Participation 
Regulations),  February  10. 1986 
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Fart  217— Railroad  Operafag  Riies 

(Amendments  to  S  217.13  and  Afspendix 
A,  regarding  annual  reports  of 
operational  tests  and  inspections). 
February  10, 1986 

Part22&— Railioad  Acddentyincideots: 
Reports,  Classification,  and         { 
Investigations 

(Amendment  to  §  225.17  re:  akohol/drug 
involvement  in  train  accidents), 
February  10, 1986 

plegulatory  Impact 

.The  <^a[ges  in  regulatory  language 
laede  by  this  notice  deal  exclusively 
with  effective  dates  and  therefore  are 
noo-major  under  Executive  Order  12291. 
Although  the  final  rule,  in  this 
proceeding  was  deemed  to  be  significant 
under  DOT  policies  and  procedures  (44 
FR  11034).  the  amendments  reiated  to 
effective  dates  are  not  deemed  to  be 
significant  and  will  liave  no  economic 
impact. 

FRA  determines  that  there  is  good 
cause  for  nu^mg  certain  portions  of  tlye 
final  rule  effective  less  tl>an  30  days 
after  pi^Iication  of  this  notice  in  the 
Fedetal  Kegieier,  since  the  regulations 
were  initieny  published  aiore  than  30 
days  prior  to  such  dates  and  sinoe  the 
regulated  industry  has  already  had 
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adequate  opportunity  to  prepare  for 
implementation  of  those  provisions. 

The  effective  date  amendments  will 
not  increase  the  economic  burden  of  the 
existing  regulation  for  any  person. 
Accordingly,  it  is  certified  that  these 
aeneadraentB  -will  not  have  a  significant 
econoBuc  impact  on  a  substantial 
number  of  small  entities  under  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  In  adcfition, 
these  aaendments  do  not  contain 
directly  or  indirectly  provisiona 
concerning  <he  coMection  of  informatitm 
that  are  subject  to  the  Paper  Work 
Reduction  Act  of  1980  (5  U.S.C.  3501  et 
seq.]. 


List  of 


in  49  CFR  Part  219 


Railroad  safety.  Control  of  alcohol 
and  drug  use. 

Issued  in  Washington.  DC  on  )anoary  29. 
1986. 

|okn  H.  Riley. 
Federal  Rmlroad  Admiaistrator. 

Certain  of  the  effective  date 
provisions  in  the  new  Part  219  were 
incorporated  in  the  rule  text,  which  was 
previously  amended  (50  FR  50888,  50889; 
Dec.  12. 1985).  Therefore,  in 
consideration  of  the  furegoing.  Part  219, 
title  49  Code  of  Federal  Regulations,  is 
further  amended  as  follows: 


PART  21»-(AMENDE01 

1.  The  authority  for  Part  219  continues 
to  read  as  follows: 

Aulhocity:  Sees. -202  and  208.  Pub.  L  Na. 

91-458.  84  Stat.  971  and  975.  as  amended  (45 
U.SC  431.  488)  and  49  CFR  1.4a  Sdipart  C 
also  issued  under  sec.  JWB,  ftik.  L  hm.  M-^8. 
84  Stat.  974.  M  «n:tended  ftS  US.C 437j 

2.  The  suspension  appearing  in  liie 
Federal  Re^ster  of  January  8, 1986 151 
FR  756)  on  Part  219  and  tbe 
Amendments  to  Parts  212,  217.  and  225 
is  removed. 


§219.11    [i 

3.  Section  219.11  is  amended  by 
removing  "January  6, 1988"  from 
paragraphs  (a)  and  (f)  and  by  inserting 
in  lieu  thereof  'Tebraary  10, 1988". 


§21«.2ei    [Amended] 

4.  Section  219.201  is  amended  by 
removing  'Tebruary  1, 1986"  in 
paragraph  (a)  and  by  inserting  in  lieu 
thereof  "March  la  1988".  ^ 


{219.501    [Amendedl 

.    5.  Section  219.501  is  amended  by 

removing  "April  1, 1086"  in  paragraph 

(a)  and  by  insertiag  in  heu  thereof  "May 

1, 1986". 

(FR  Doc.  8^^2248  FUed  V-2»^8e:  1234  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

[Rag.  Y;  Dodiet  No.  R-«567] 

Bank  HoMing  Companies  and  Change 
in  Bank  Control  Capital  Maintenance; 
Supptomental  Adjusted  Capital 
Measure 

AOCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rulemaking. 

summary:  In  April  1985,  the  Board 
announced  revised  Guidelines  for 
minimum  and  appropriate  levels  of 
capital  for  bank  holding  companies  and 
state  chartered  banks  that  are  members 
of  the  Federal  Reserve  System.  (50  Fed. 
Reg.  16057  (1985))  These  revised 
Guidelines,  contained  in  Appendix  A  to 
the  Board's  Regulation  Y.  12  CFR  Part 
225,  were  designed  to  establish,  in 
conjunction  with  other  federal  bank 
regulatory  agencies,  uniform  capital 
standards  for  all  federally  regulated 
banking  organizations  regardless  of  size. 
These  uniform  capital  standards  were 
based  on  ratios  of  primary  and  total 
capital  to  total  assets. 

The  Board  believes  that  there  is  a 
need  to  modify  its  capital  policies  to  be 
more  explicitly  and  systematically 
sensitive  to  the  risk  exposure  of 
individual  banking  organizations. 
Consequently,  the  Board  is  proposing  to 
amend  its  current  Guidelines  by  adding 
the  following  supplemental  adjusted 
capital  measure  that  the  Board  would 
consider  in  tandem  with  existing 
minimum  primary  and  total  capital-to- 
fotal  assets  ratios  in  analyzing  the 
capital  levels  of  bank  holding  companies 
and  state  chartered  banks  that  are 
members  of  the  Federal  Reserve  System. 
DATE:  Comments  must  be  received  by 
April  25, 1986. 

ADDRESS:  All  comments,  which  should 
refer  to  Docket  No.  R-0567.  should  be 
mailed  to  William  W.  Wiles.  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  Constitution 


Avenue,  NW.,  Washington,  DC  20551,  or 
should  be  delivered  to  the  O^ice  of  the 
Secretary,  Room  2200,  Eccles  Building, 
20th  and  Constitution  Avenue,  NW.. 
between  the  hours  of  a-45  a.m.  and  5:15 
p.m.  weekdays.  Comments  may  be 
inspected  in  Room  1122,  Eccles  Building 
between  6:45  a.m.  and  5:15  pjn. 
weekdaya. 

FOR  iqjRTMER  INFORMATION  CONTACT 

Richard  Spillenkothen,  Deputy 
Associate  Director  (202/452-2594), 
Anthony  G.  Comyn,  Assistant  Director 
(202/452-3354),  or  Catherine  Pich6. 
Financial  Analyst  (202/728-5871). 
Division  of  Banking  Supervision  and 
Regulation  or  James  E.  Scott,  Senior 
Attorney,  Legal  Division  (202/452-3513) 
of  the  Board's  staff;  or  Andrew  Spindler, 
Vice  President,  Federal  Reserve  Bank  of 
New  York  (212/791-5846). 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  Need  for  a  Supplemental  Adjusted 
Capital  Measure 

In  announcing  its  revised  Capital 
Adequacy  Guidelines  in  April  1985,  50 
FR 16057.  the  Board  expressed  its 
continuing  concern  that  the  emphasis  in 
the  Guidelines  on  ratios  based  on  the 
total  amount  of  assets  should  not  be 
interpreted  to  exclude  considerations  of 
risk.  The  Board  proposed  to  deal  with 
the  issue  of  risk  on  a  case-by-case  basis, 
stating:  (1)  That  it  would  assess  the 
overall  capital  position  of  a  banking 
organization  by  taking  account  not  only 
of  the  volume  of  the  organization's  risk 
assets  but  also  of  its  off-balance-sheet 
risks  (although  such  risks  were  not 
explicitly  included  in  the  capital  ratios); 
(2)  that  the  Guideline  ratios  were 
minimums  and  banking  organizations 
with  high  levels  of  on-  or  off-balance- 
sheet  risk  would  be  expected  to  operate 
above  the  minimum  ratios,  and  (3)  that 
the  banking  organizations  would  be 
expected  to  avoid  the  practice  of 
attempting  to  meet  the  minimum  ratios 
1)y  decreasing  the  level  of  liquid  assets 
relative  to  total  assets.  The  Board  also 
indicated  that  it  would  continue  to 
review  the  need  for  more  explicit 
procedures  for  factoring  on-  and  off- 
balance-sheet  risks  into  the  assessment 
of  capital  adequacy. 

In  response  to  comments  received  in 
connection  with  the  1985  revisions  to  the 
Capital  Adequacy  Guidelines,  the  Board 
acknowledged  that,  in  addition  to  an 


assessment  of  minimum  and  adequate 
capital  levels  based  solely  upon  the 
total  quantity  of  assets,  there  would  be 
significant  analytical  value  to  a 
systen^atic;  evaluation  of  appropriate 
capital  levels  based  upon  consideration 
of  the^  degree  of  risk  associated  with 
such  assets. 

Several  developments  over  the  last 
few  years  suggest  the  need  to  modify  the 
Board's  capital  policies  to  make  them 
more  sensitive  to  certain  risk  exposures 
of  individual  banking  organizations. 
First,  there  has  been  a  substantial 
growth  in  off-balance-sheet  risks — a 
phenomenon  that  does  not  appear  to 
have  been  signiHcantly  tempered  by  the 
.  subjective  factoring  of  these  risks  into 
overall  assessments  of  capital 
adequacy.  One  indicatioii  of  this  trend 
has  been  the  growth  in  standby  letters 
of  credit  issued  by  multinational  banks, 
which  have  increased,  on  average,  from 
5.8  percent  of  the  aggregate  assets  of 
those  banking  organizations  at  the  end 
of  1981  to  11.4  percent  of  assets  at 
midyear  1985.  Among  multinational 
bank  holding  companies,  this  one 
category  of  off-balance-sheet  risk  ranges 
from  less  than  Rve  percent  to  well  over 
15  percent  of  total  assets.  In  absolute 
terms,  the  volume  of  standby  letters  of 
credit  for  the  multinational  institutions 
has  more  than  doubled  from  $49  billion 
in  1981  to  $105  billion  at  midyear  1985. 

Significant  growth  has  also  occurred 
in  legally  binding  loan  commitments, 
including  those  issued  in  connection 
with  commercial  paper  programs  and 
Euromarket  note  issuance  facilities.  The 
advent  of  other  Hnancial  innovations, 
such  as  interest  rate  swaps,  has  also 
had  the  result  of  creating  significant  off- 
balance-sheet  exposure.  Taken  together, 
off-balance-sheet  items  represent  a  very 
substantial  exposure  that  is  not  now 
factored  explicitly  into  the  Federal 
Reserve's  minimum  capital  ratios. 

Second,  there  is  some  evidence  that 
the  holdings  of  low-risk,  liquid  assets  in 
relation  to  total  assets,  particularly  by 
the  larger  organizations,  have  declined 
over  recent  years.  This  suggests  that, 
while  capital  to  total  assets  ratios  may 
have  improved  over  time,  capital  in 
relation  to  risk  exposure  may  not  have 
improved  commensurately.  For  the 
multinational  banks,  Hquid  assets 
(deflned  as  bank  certificates  of  deposit. 
Fed  funds  sold  and  securities  maturing 
within  one  year)  have  declined  as  a 
percent  of  total  assets  from  15.6  percent 
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at  the  cad  «f  1981  to  ITS  percent  at  ]une 
30, 1985.  Bayead  tlus,  examiners  have 
generally  observed  decreases  in  liquid 
assets  at  banks  regarded  as  more 
aggressive  vritli  respect  to  capital 
manageilient  and  gruwfli,  aad  it  has 
been  argued  that  existing  capital 
policiea  provide  lncenliy«8  to 
deemphasizelow-riakiiow-yield  j       . 
business.  I  I  I'j  . 

While  there  may  be  a  number  of 
reasons  for  ftiese  balance  sheet 
adjustmenli.  fhe  Board  la  oonceraed  that 
they  may  be.  in  part  a  response  te  the 
imposition  of  capital  requirements  that 
do  not  <fi8lisgtttah  explicitly  aoaons 
various  risk  categoiaes  of  assets  and 
tkat  do  not  make  explicit  allowance  for 
the  lessened  threat  to  capital  inherent  in 
kyw-risk  actiYities.  Thus,  some  banking 
organizations  appear  to  be  reducing 
tfieir  holdings  of  low-risk  assets  and 
deemphasizing  their  conduct  of  low-risk 
activities  ia  an  effort  to  iaeet  more 
stringent  capital  reqairemenU.  Ahhough 
these  adjuataoents  may  ifl^)rDve  or 
otherwise  maintain  capital  ratios  at 
what  appear  to  be  acceptable  levels, 
they  do  not,  especially  in  conjimctiaa 
with  tlie  grvMftfa  in  ofif-belance-sheet 
risks,  strengthen  an  organization's  risk 
profile,  faideed,  such  adjustments  could, 
under  certain  circumstances,  undermine 
an  oigainza^n's  financial  condition. 
j|  I  Third,  increased  international 
oompetition  points  toward  the  need  for  a 
greater  degree  of  convergence  in  the 
policies  of  varioas  coantries  for 
aupervising  the  capital  adeqaacjrof 
multinational  banking  organizations.  In 
this  regard,  many  European  countries 
have  developed  risk-based  caiHtal 
Bieasures,  and  a  similar  supemsory 
approadi  is  evolving  in  fapan. 

Finally,  the  growth  and  change  in  die 
nature  of  risks  to  which  banking 
oiganizatioBS  have  become  exposed 
suggest  the  need  to  provide  more 
explicit  guidance  to  bankers  and  ' 
examiners  for  assessing  capital  needs  in 
r^6on  to  ride. 

ThepurpoBe  of  the  Praptmed 
Supplemental  Adjusted  Capital  Measure 

The  Board  beUeves  that  adoption  of  a 
supplemental  adjusted  capital  measure 
based  upon  an  assessment  of  distinct  •  [    j 
bat  aecessarily  broad  risk  categories 
ODuld  provide  a  valuable  additJoaal 
analytical  tool  in  assessing  the  financial 
strength  and  stability  of  individoal 
organizations  and  the  banking  system  as 
a  whole.  Sven  such  a  liaiited  risk- 
adjusted  measure  of  capital  adequacy 
woald  provide  the  Board  with  a 
supplemental  means  of  assessing 
whether  the  capital  level  of  individual 
banks  and  bank  holding  companies  is 
fully  adequate  to  serve  the  key  functions 


of  csfiteL  ttamely  to  provide  a  buffer  lo 
absorb  losses  in  times  of  poor 
perforaance.  to  pwnaote  the  safety  of 
depositors'  fuKis.  to  help  maiateia 
public  coofidenoe  in  banking 
organisatiaas,  and  to  aappcMt  the 
reasonable  growth  di  sach 
organizatioas.  To  achieve  these 
purposes,  it  is  essential  that  an 
organization's  capital  base  bear  a 
reasonable  relationship  to  the  rialc 
profile  of  (hat  organization. 

In  addition  to  providing  another  tool 
for  assessii^  capital  adequacy,  the 
propoeed  aotfilemental  adjusted  capital 
measure  wffi  forfter  certain  policy 
objectives.  By  incloAng  an  assessment 
of  off-balance-sheet  risk  as  part  of  the 
supplement^  adjorted  i»pital  ratio,  this 
measure  would  peniiit  the  Board  to 
address  oBf-bal^rae-sheet  exposures, 
which,  as  intficaled  above,  have 
expended  rapidly  over  the  last  sevoal 
years.  The  proposed  measure  would 
also  temper  somewhat  the  disincentives 
inhenent  in  the  STrisHng  Guidelines  to 
hold  low-risk,  relatively  Uqoid  assets.  In 
aditttion.  adopticm  of  this  proposal 
would  begin  to  move  capital  adequacy 
policies  ia  the  United  States  more 
closely  in  liiie  with  those  of  other  major 
indnslrial  couatries.  Finally,  tiie 
proposed  measure  would  prowde  more 
explicit  guidance  to  baidoers  and 
examiners  for  relating  capital  to  risk 
profiles. 

2.  Description  of  the  Proposal 

Introduction  and  Overview 

This  proposal  invcrives  a  risk-sensitive 
capital  measure  that  would  supplement 
the  Board's  existing  Capital  Guidelines. 
The  proposal  is  based  upon  aa 
additional  capital  ratio,  in  this  case  a 
ratio  of  primary  capital  to  total  assets 
adjusted  fiar  risk,  that  the  Board  will 
consider  in  tandem  with,  rather  than  in 
place  ol,  the  minimum  primary  and  total 
capital  ratios  defined  in  the  current 
Guidelines.  The  proposed  supplemental 
adjusted  capital  measure  woold  be 
incorporated  as  an  additional  sectioa  of 
the  current  Capital  Adequacy     - 
GuidelioeiL  Appenchx  A  to  Regulation  Y, 
12  CFR  Part  22Sk 

I     Moreover,  while  the  proposal 
endeavors  to  relate  in  a  more  systematic 
fashion  an  organization's  capital  needs 
to  its  overaU  risk  profile,  the  proposed 
supplemental  adjusted  capital  ratio  does 
not  purport  to  take  explicit  accoimt  of 
all  of  the  many  tjrpes  of  risks  to  which 
banking  organizations  are  exposed.  For 
example,  the  proposal  does  not  take 
explicit  account  of  the  risks  associated 
with  significant  asset  concentrations,  or 
with  exposure  to  interest  rate  changes. 
In  addition,  the  measure  is  not  intended 


to  substitale  for  cKawdncr  judgBtent  in 
the  assessBfient  of  an  or^nizetion's 
capital  adequacy,  ff  the  supplemental 
capital  measure  is  adopted,  examinere 
and  regalators  will  stil!  be  required  to 
consider  the  entire  range  of  qualitative 
and  subjectire  factors,  such  as  the 
qnality  of  an  orgaidzation's 
management,  internal  systems  and 
controls,  and  lending  standards,  as  well 
as  other  relevant  fiaancial  factors,  such 
as  the  quality  of  assets  and  the  strength, 
trend  and  variabflity  of  eamiags  and 
liquidity,  in  order  to  assess  fully  an 
oi^ganizatioB's  capital  adequacy. 

The  Suppknen lal  Adjusted  Capital 
Ratio 

The  proposed  supplenuntal  adjusted 
c^>ital  aaeasire  would  relate  primary 
capital  as  defined  in  tfw  Boaid's  current 
Guidelines,  to  total  assets  weighted  for 
risk  consklerations.  To  detennine  the 
asset  portion  of  the  saptfci  iiital 
adJBSted  osfiital  ratio,  assets  and  certain 
off^t>alance-8hee(  itans  are  assigned  to 
one  cf  foar  hrood  risk  categories  and 
weighted  according  to  the  relative  risk 
of  that  category.  The  detennination  of 
asset  groopings  and  the  assi^iraent  of 
wei^ts  prinaifly  reflect  credit  risk 
consideretioRS,  with  MiBe  sensitivity  to 
liqaMBly  conoems.  The  types  of  assets 
and  oR-bdance-fliheet  items  in  each 
category  and  the  rationale  for  assigning 
certain  items  to  a  particidar  category  are 
discussed  bdow.  Tin  proposed 
amendment  to  the  GDMelines  contains  a 
listing  of  ftiB  components  of  each  risk 
category  and  the  wei^  assigned  to  that 
categoiy. 

a.  Category  I:  Cash  and  equivalents. 
This  category  incliulBS  assets  generally 
considered  to  be  riskiess  such  as  vault 
cash  and  balanoes  due  from  Federal 
Reserve  Banks,  balances  due  from 
foreign  central  banks  in  immediately 
available  funds,  and  "near  cash"  assets, 
such  as  cash  items  ia  the  process  of 
collection  and  transacthiD  accounts  due 
from  U.S.  depositoiy  isstitations.*  In 
addition.  United  States  Treasury 
securites  held  hi  the  hivestment 
account  with  oiigiaal  or  remaining 
maturities  of  one  year  or  less  are 
included  in  this  category.  Ibese  items 
are  assigned  a  zero  weight. 


>  The  lanns  US.  faaoka  aad  US.  depository 
initituUons  for  piupose*  of  thi>  proposal  refer  lo 
depository  institutions  chartered  tinder  the  laws  of 
the  United  Stales  and  include  the  foreign  braadiea 
of  these  institutiaas.  While  banks  chartered  in  Ih* 
U.S.  that  are  subsidiaries  of  foreign  banking 
organizations  are  also  included  in  the  dennition. 
U.S.  branches  and  agencies  of  foreign  banks  are  not 
considered  to  be  U.S.  banks  or  depository 
institutioru  for  purposes  of  the  supplemental 
adiusted  capHal  measure. 
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b.  Category  II:  Money  market  risk. 
The  assets  included  in  this  category 
generally  have  little  or  not  risk  of 
default  and  a  high  degree  of  liquidity. 
This  category  includes  all  holdings  of 
long-term  (remaining  maturity  of  over 
one  year)  United  States  Treasury 
securities,  all  United  States  government 
agency  securities,  and  those  portions  of 
loans  that  are  fully  guaranteed  by  the 
United  States  government,  as  well  as 
short-term  (90  days  of  less)  claims  on 
U.S.  depository  institutions.  Other 
money  market  instruments  comprise  a 
significant  portion  of  the  remaining 
assets  in  this  category,  including 
acceptances  of  other  U.S.  banks,  all  Fed 
funds  sold,  loans  to  broker/dealers 
secured  by  United  States  Treasury  or 
agency  securities,  and  securities 
purchased  under  agreements  to  resell.  In 
addition,  this  category  includes  all 
trading  account  assets,  which  are 
typically  marked  to  market  on  a  regular 
basis.  Finally,  all  legally  binding  loan 
commitments,  including  note  issuance 
facilities  *  are  included  in  this  category. 
These  items  are  assigned  a  30  percent 
risk  weight. 

c.  Category  III:  Moderate  risk.  This 
category  is  composed  on  those  assets 
with  more  credit  and  liquidity  risk  than 
those  in  Category  II,  but  significantly 
less  risk  than  the  standard  commercial 
bank  loan  portfolio.  Included  in  this 
category  are:  all  state,  county,  and 
municipal  ("SCM")  securities  (excluding 
industrial  development  bonds);  longer- 
term  claims  (over  90  days)  of  U.S. 
depository  institutions;  all  claims  on 
governments  and  banks  in  industrial 
countries  (as  defined  herein);  holdings  of 
acceptances  of  banks  in  industrial 
countries;  and  local  currency  claims  on 
governments  and  banks  of  non- 
industrial  countries  to  the  extent  funded 
by  local  currency  liabilities.'  Also 
included  are  loans  to  broker/dealers 
collateralized  by  other  marketable 
securities  (as  defined  by  the  SEC), 
commercial  letters  of  credit,  and 
standby  letters  of  credit  which  are 
performace-related,  or  issued  on  a 
secured  basis  to  support  broker/dealers, 
or  issued  in  support  of  SCM  securities 
(excluding  those  supporting  industrial 
developent  bonds).  This  risk  category  is 
assigned  a  60  percent  weight. 

*  A  note  JMuance  facility  i*  a  medium-term  (5  to  7 
years)  commitment  to  help  a  borrower  obtain  short- 
term  financing.  Participating  banks  commit  to 
provide  funds  under  a  revolving  credit  or  standby 
arrangement  if  the  client  fails  to  sell  note*  within  a 
range  of  predetermined  contractual  rates. 

*  "Banks"  are  deHned  to  include  their  foreign 
branches  and  are  categorized  by  the  country  under 
whose  laws  they  are  chartered. 


d.  Category  IV:  Standard  risk.  This 
category  generally  comprises  those         1 
assets  found  in  a  typical  bank  loan 
portfolio  and  those  not  included  in  the 
categories  above.  Thus,  this  category 
includes  commercial  and  industrial 
loans  and  leases,  loans  to  individuals, 
loans  secured  by  real  estate,  farm- 
related  loans,  and  all  other  claims  on 
foreign  borrowers.  This  category  also 
includes  loans  to  nondepository 
financial  institutions  including  insurance 
companies,  mortgage  companies, 
finance  companies  and  bank  holding 
companies.  The  category  is  further 
comprised  of  all  corporate  securities  and 
commercial  paper,  industrial 
development  bonds,  and  all  other 
standby  letters  of  credit  (including  those 
backing  industrial  development  bonds) 
that  are  not  included  in  categories 
above.  Finally,  the  category  includes 
loans  sold  with  recourse,  including  those 
that,  in  the  case  of  bank  holding 
companies,  may  not,  under  generally 
accepted  accounting  principles,  be 
retained  as  assets  on  the  balance  sheet. 

(Under  bank  call  report  instructions, 
loans  sold  with  recourse  are  not 
removed  from  the  balance  sheet.)  This 
risk  group  contains  the  bulk  or  banking 
assets,  including  many  of  significantly 
dissimilar  risk  characteristics.  This 
ca^e|Siy  is  assigned  a  100  perdent  risk 
weight. 

Table  I  contains  a  list  of  the  types  of 
assets  and  off-balance-sheet  items 
found  in  each  risk  category  and  the 
weighting  of  each  category. 

Table  h^Risk  Categories  and  Weights 

Cash  and  Equivalents  (Weight  0%): 

U.S.  currency  and  coin  and  balances  due 
from  Federal  Reserve  banks. 

Cash  items  in  process  of  collection  and 
transaction  accounts  due  from  U.S.  de- 
pository institutions.* 

Short-term"  U.S.  Treasury  securities  in 
investment  account. 

Foreign  currency  and  balances  due  ftom 
central  banks  in  immediately  available 
funds. 

Money  Market  Risk  (Weight  30%): 

Long-term  U.S.  Treasury  securities  ^eld  in 
investment  account. 

U.S.  Government  agency  securities  "held  in 
investment  account. 

Those  portions  of  loans  that  are  fully  guar- 
anteed by  U.S.  Government. 

Short-term  claims  (90  days  or  less)  on  U.S. 
depository  institutions. 

Acceptances  of  other  U.S.  banks. 

All  Fed  funds  sold. 


Table  I. — Risk  Categories  and 
Weights — Continued 

Loans  to  broker/dealers  collateralized  by 
U.S.  Treasury  and  agency  securities,  and 
securities  purchased  under  agreement  to 
resell  (RPs). 

Assets  held  in  trading  account. 

Legally  binding  loan  commitments  (includ- 
ing note  issuance  facilities). 

Moderate  Risk  (Weight  60%) 

All  state,  coimty  and  municipal  (SCM)  se- 
curities held  in  investment  account  (ex- 
cluding industrial  development  bonds). 

All  other  claims  on  U.S.  depository  institu- 
tions 

All  claims  on  governments  and  banks  of 
industrial  countries. 

Acceptances  of  banks  in  industrial  coun- 
tries. 

Local  currency  claims  on  governments  and 
banks  of  non-industrial  countries."* 

Loans  to  broker/dealers  collateralized  by 
other  marketable  securities. 

Commercial  letters  of  credit. 

Standby  LCs  (net)  backing  SCM  securities 
(excluding  those  backing  industrial  de- 
velopment bonds),  supporting  broker/ 
dealers  on  secured  basis  for  perform- 
ance related. 

Standard  Risk  (Weight  100%) 
All  assets  found  in  a  typical  bank  loan 

portfolio,  incuding: 

All  commercial  and  industrial  loans  and 
leases. 

Residential  real   estate  and  individual 

*■  loans. 

Loans  to  nondepository  Hnancial  institu- 
tions. 
All  other  claims  on  foreign  obligors. 
Corporate     securities     and     commercial 

paper,     and     industrial     development 

bonds. 
Customers'  acceptance  liabilities.**** 
All  assets  not  included  elsewhere. 
All    other    standby    LCs    (net),    including 

those    backing    industrial    devlopment 

bonds 
Loans  sold  with  recourse.***** 

'VS.  depotitory  Instilutiont  rcfert  to  depository  inslltu- 
lions  chartered  under  (he  lawi  of  Itie  United  Slate*  and 
Itie  foreign  branches  of  those  institutions  and  such  VS. 
depository  institutions  that  are  subsidiaries  of  foreign 
banking  oi^aniialions.  U.S.  branches  and  agencies  of 
foreign  Danks  are  IH>I  U.S.  depository  institutions. 

"Shon-lefm  Treasury  secuniie*  are  those  tvllh  an 
ortgma)    or    remaininft    maturity    of    one    year    or    less. 

"'To  the  extent  funded  by  local  curreiKy  liabilities.  If 
not  funded  by  local  currency  liabilities,  such  local  curren- 
cy  claim*  are   included   in   the   Standard   Risk   category. 

""Include  customers'  liabilities  assoaaled  with  accept- 
ance participations  purchased.  Participations  sold  »n 
included  in  Money  Market  Risk  if  the  purchaser  is  a  U.S. 
depository  institution.  Moderate  Risk  if  the  purchaser  ia  a 
bank  in  an  induatnal  country,  and  Standard  Riak  for  all 
other  purchaser*. 

Include  loan*  Involved  in  Iranaactions  of  Ihe  type 

that  are  required  to  be  reported  as  borrowings  {as 
opposed  to  sales)  under  bank  call  report  inslructions.  For 
purpose*  of  Ihe  supplemental  adjusted  capital  measure. 
bank  holding  companies  should  include  Ihe  same  type  of 
items  in  this  category  even  if.  under  generally  accepted 
accounting  principia*.  auch  loana  sold  with  recourse  may 
tie  Irealed  as  salea  and  removed  from  the  balance  sheel. 

The  aggregate  dollar  value  of  the 
items  in  each  category  would  be 
multiplied  by  the  weight  assigned  to  that 
category.  The  sum  of  these  weighted 
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values  would  be  the  weighted  risk  asset 
and  o^-balance  sheet  total  against 
which  actual  primary  capital  would  be 
compared.  The  ratio  derived  by  dividing 
primary  capital  by  this  weighted  total 


would  be  defined  as  the  supplemental 
adjusted  capital  ratio.  Table  II  provides 
an  example  of  how  this  supplemental 
adjusted  capital  ratio  would  be 
calculated. 


Table  II.— Illustration  of  Calculation  of  Supplemental  Adjusted  Capptal  Measure 
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Note. — ^This  example  assumes  a  bank  with  total  assets  (before  deducting  the  loan  loss 
reserve)  of  $100,000,  off-balance  sheet  items  of  $50,000,  and  primary  capital  $7,000. 


f  The  choice  of  groupings  for  assets  and 
off-balance-sheet  items  reflects  an  effort 
to  delineate  reasonable  risk  categories 
While  avoiding  excess  complexity.  In 
addition,  the  Board  paid  close  attention 
to  the  treatment  afforded  assets  and  off- 
balance-sheet  items  in  similar  risk  asset 
systems  abroad.  Finally,  decisions  on 
where  to  slot  certain  items  and  where  to 
set  relative  risk  weights  were  influenced 
by  a  desire  to  avoid  artificial  pricing     / 
distortions  which  might  lead  to 
awkward  or  undesirable  changes  in 
credit  flows  or  financing  practices,  and 
to  temper  the  gradation  of  implied 
capital  costs  between  items  in  the 
various  risk  categories. 

In  developing  this  proposal,  the  Board 
inade  difficult  policy  decisions  involving 
the  treatment  of  country  risk  and  off- 
balance-sheet  items.  First,  the  proposal 
draws  a  distinction  between  claims  on 
governments  and  banks  in  industrial 
countries,  i.e..  those  presently 
designated  as  such  by  the  International 
Monetary  Fund  (IMF)  and  Worid  Bank, 
versus  claims  on  governments  and 
Ijanks  in  all  other  countries.*  This 


*  Industrial  countries  as  currently  designated  by 
Ihe  IMF  and  World  Bank  include  Australia,  Austria. 
Belgium.  Canada,  Denmark,  Finland,  France. 
Iceland,  Ireland.  Italy.  Japan,  Luxembourg. 
Netherlands.  New  Zealand.  Norway.  Spain, 
Sweden,  Switxeriand.  United  Kingdom,  West 
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distinction  represents  the  most 
acceptable  alternative  among  a  variety 
of  possible  groupings  intended  to 
distinguish,  in  a  broad  sense,  among 
differences  in  transfer  risk,  that  is.  the 
possibility  that  an  asset  cannot  be 
serviced  in  the  currency  of  payment 
because  of  a  lack  of  foreign  exchange 
needed  for  payment  in  the  country  of  the 
obligor.  The  Board  views  the  approach 
embodied  in  this  proposal  as  more 
workable  than  a  country  by  country 
evaluation  of  transfer  risl^  that  woiild 
require  fi^quent  updating  and  revision. 
All  claims  on  banks  and  governments 
in  industrial  countries  would  be 
included  in  the  Moderate  Risk  category. 
This  treatment  is  designed  to  minimize 
the  possible  distortions  in  credit  flows  in 
the  international  interbank  money 
market  which  would  result  from 
substantially  different  capital 
requirements  for  claims  on  domestic  and 
foreign  banks  competing  alongside  one 
another  in  the  market.  The  list  of 
industrial  countries  includes  just  about 
all  countries  with  sigruficant 
international  banks,  while  excluding  the 
countries  viewed  by  the  market  as  IDcely 
to  entail  a  meanin^iil  degree  of  transfer 
risk.  Claims  involving  transfer  risk  on 
banks  and  governments  in  non- 
industrial  countries,  and  all  claims  on 
private  nonbank  borrowers  in  foreign 
I  coimtries.  would  be  included  in  the 


Standard  Risk  category.  Although  the 
proposed  group  of  industrial  countries 
for  risk  asset  purposes  currendy 
comprises  those  nations  designated  as 
such  by  the  IMF  and  Worid  Bank, 
developments  in  the  future  could 
warrant  a  modification  of  this 
designation.  Thus,  the  designation  for 
risk  asset  purposes  may  not  at  all  times 
coincide  with  the  IMF  and  World  Bank 
lists. 

The  proposed  treatment  of  claims  on 
foreign  banks  incorporated  in  this 
proposal  differs  from  the  typical 
approach  in  risk-based  capital  measures 
used  in  other  industrial  cotmtries. 
Generally  speaking,  those  measures 
assign  a  very  low  (often  zero)  risk 
weight  to  claims  on  their  own 
government,  while  assigning  claims  on 
all  other  governments  to  the  equivalent 
of  a  standard  risk  category.  In  terms  of 
intert)ank  claims,  however,  the  typical 
approach  is  to  combine  claims  on  □// 
foreign  and  domestic  banks  and  place 
both  of  these  types  of  assets  in  the  same 
relatively  low  risk  category.  By  and 
large,  this  latter  approach  was 
developed  prior  to  the  advent  of 
significant  concerns  over  country  or 
transfer  risk.  Therefore,  it  does  not 
recognize  how  claims  on  banks  in 
different  countries  can  be  affected  by 
transfer  risk,  including  those  claims  on 
banks  in  the  less  developed  countries 
which  have  been  involved  in  extensive 
debt  restructurings.  Moreover,  such  an 
approach  has  the  anomalous  effect  of 
placing  claims  on  foreign  banks  in  a 
lower  risk  category  than  claims  on  the 
governments  that  are  generally  viewed 
as  providing  the  safety  net  for  these 
banks.  Finallyi  assigning  a  lower  risk 
treatment  to  claims  on  foreign  banks 
than  on  their  governments  could  create 
unintended  incentives  to  substitute 
claims  on  banks  for  claims  on  other 
parties  that  may  be  involved  in  debt 
restructurings.  For  these  reasons,  the 
Board  felt  it  necessary  to  depart  from 
the  more  or  less  typical  approach  to  the 
treatment  of  intert)ank  claims. 

The  Board  also  made  certain  basic 
decisions  involving  the  treatment  of 
various  types  of  off-balance-sheet  items. 
The  proposal  divides  standby  letters  of 
credit  into  two  broad  components.  The 
first  such  component,  which  is  included 
in  the  Moderate  Risk  category,  consists 
of  performance  bonds,  secured  letters  of 
credit  supporting  broker/dealers,  and 
standbys  supporting  state  and  local 
government  securities  (excluding  those 
supporting  industrial  development 
bonds).  The  second  component,  which 
would  be  assigned  to  the  Standard  Risk 
category,  consists  of  all  other  standbys, 
including  those  backing  commercial 
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paper,  industrial  development  bonds, 
and  other  Hnandal  instruments  and 
loans  included  in  the  Standard  Risk 
category.  This  broad  distinction  is  baaed 
on  the  nature  of  the  underlying  credit 
risk  and  how  that  risk  would  be  treated 
if  it  were  on  the  balance  sheet  The 
distinction  also  is  generally  consistent 
with  the  way  in  which  comparable  ofl'- 
baiance-sheet  items  are  treated  in  risk 
asset  frameworks  abroad. 

The  proposal  places  two  other  off- 
balance-sheet  items,  legally  binding 
commitments  and  note  issuance 
facilities  in  the  Money  Market  Risk 
category.  The  placement  of  these  items 
in  the  Money  Market  Risk  category, 
rather  than  a  higher  risk  category,  was 
influenced  by  the  following 
considerations:  (1)  These  commitments 
often  retain  a  conditional,  as  well  as 
contingent,  character  as  a  consequence 
of  "adverse  material  change"  clauses 
and  other  covenants  which  may  enable 
banks  to  avoid  losses  by  avoiding  or 
curtailing  drawdowns;  (2]  unlike 
standby  letters  of  credit,  when  drawings 
on  commitments  do  occur  they  carry  a 
greater  likelihood  that  the  resulting 
assets  will  be  of  higher  quality;  (3) 
supervisors  should  be  evaluating  the 
volume  of  these  commitments  in  terms 
of  the  overall  funding  capacity  of  a 
bank,  not  just  its  capital  adequacy;  and, 
perhaps  most  importantly,  (4)  it  seems 
more  appropriate  to  impose  a  relatively 
low  capital  charge  to  give  banks  time  to 
adjust  their  commitment  policies  to  any 
amendment  to  the  Guidelines  that 
includes  off-balance-sheet  risk. 

There  are  other  aspects  of  off- 
balance-sheet  risk  associated  with 
securities  and  foreign  exchange  trading 
activities  and  managing  interest  rate 
risk,  including  interest  rate  swaps.  In 
this  regard,  adoption  of  a  supplemental 
capital  measure  that  takes  account  of 
some  types  of  risk  may  require  the  use 
of  more  refined  supervisory  techniques 
to  measure  (1)  risk  involved  in  securities 
and  foreign  exchange  trading  activities 
at  those  banking  organizations  which 
are  heavily  involved  in  such  activities, 
and  (2)  interest  rate  exposure  resulting 
from  the  rate  sensitivity  of  assets, 
liabilities  and  off-balance-sheet 
activities.  As  discussed  below,  the 
Board  is  seeking  comment  on  how  some 
of  these  risks  might  be  assessed  within 
the  proposed  supplemental  adjusted 
capital  framework. 

Admiaistration  of  a  Risk-Based  Capital 
Measure 

As  the  current  Guidelines  emphasize 
with  respect  to  primary  and  total  capital 
ratios,  the  proposed  supplemental 
adjusted  capital  ratio  woidd  be  used  as 
a  guideline  in  the  assessment  of  capital 


adequacy.  The  Board  wishes  to 
emphasixe  that  the  introduction  and 
calculation  of  a  supplemental  capital 
measure  adjusted  to  account  for  some 
forms  of  risk  would  in  no  way  lesaen  the 
need  for  supervisors  and  examiners  to 
make  judgments  on  capital  adequacy — 
judgments  which  reflect  a  broad  mix  of 
qualitative  and  quantitative 
considerations.  Thus,  in  assessing  an 
organization's  capital  adequacy, 
examiners  must  consider,  among  other 
things,  the  quality,  trend  and  variabihty 
of  earnings;  liquidity  and  the  structure  of 
liabilities;  vulnerability  to  interest  rate 
changes;  the  quality  of  management, 
internal  systems  and  controls  and 
operating  procedures;  the  effectiveness 
of  loan  and  investment  policies;  and  the 
quality  of  loans  and  investments. 

In  the  assessment  of  capital  adequacy, 
asset  quality  considerations  are 
especially  critical.  These  include  the  risk 
composition  and  profile  of  the  loan 
portfolio,  credit  and  sovereign  risk 
concentrations,  and  the  level  and 
severity  of  examiner  classified  and      ^ 
criticized  assets.  Before  an  overall 
assessment  of  capital  adequacy  can  be 
made,  therefore,  examiners  must  take 
into  account  all  of  these  factors, 
including,  in  particular,  the  level  and 
severity  of  classified  assets. 

The  Board  proposes  to  use  the 
supplemental  adjusted  capital  ratio  in 
tandem  with  the  current  primary  and 
total  capital-to-total  assets  ratios.  Thus, 
if  this  proposal  is  adopted,  individual 
banking  organizations  would  still  be 
subject  to  an  overall  constraint  on  total 
leverage,  with  the  supplemental 
adjusted  capital  measure  used  as  an 
additional  guideline  designed  to 
encourage  banking  organizations  to 
make  appropriate  adjustments  in  either 
the  risk  composition  of  their  portfolios 
or  their  overall  level  of  primary  capital. 
To  minimize  public  confusion  and 
facilitate  tandem  operation,  this 
proposal  contemplates  eliminating 
existing  zones  for  total  capital,  while 
retaining  the  current  minimum 
guidelines  for  the  primary  and  total 
capital  ratios,  at  5.5  percent  and  6.0 
percent,  respectively,  for  all  banking 
organizations. 

As  is  the  case  under  the  Board's 
current  Guidelines,  this  proposal 
envisions  that  supplemental  adjusted 
capital  ratios  would  be  calculated  for  all 
state  member  banks  and  bank  holding 
companies  on  a  consolidated  basis. 
(Bank  holding  companies  with  less  than 
$150  million  in  consolidated  assets 
would  be  exempt  under  the  same  terms 
and  conditions  as  provided  in  the 
current  Guidelines.)  The  risk  asset 
framework  would  be  employed  to 


evaluate  the  capital  of  all  banking 
organizations  regardless  of  size  since 
the  rationale  for  relating  capital  needs 
to  risk  profiles  applies  to  both  large  and 
small  institutions.  Nonatheieaa,  it  is 
important  to  point  out  that  many  of  the 
considerations  driving  the  development 
of  this  supplemental  adjusted  capital 
measure  at  this  time  are  primarily 
operative  at  larger  banking 
organizations.  In  particular,  these 
institutions  have  been  the  primary 
participants  in  those  off-balance-sheet 
activities  that  the  proposed  standards 
seeks  to  address,  and  these 
organizations  in  recent  years  have  also 
decreased  their  relative  holdings  of 
liquid  assets. 

In  light  of  these  considerations,  the 
Board  proposes  to  establish  numerical 
zones  for  the  supplemental  adjusted 
capital  ratio,  but  to  limit  the  application 
of  such  zones  to  banking  organizations 
with  assets  of  $1  billion  or  more  (the 
regional  and  multinational  institutions). 
For  smaller  organizations,  those  with 
assets  totaling  less  than  $1  billion, 
supplement&l  adj'usted  capital  ratios 
would  be  computed  in  the  same  manner 
as  for  larger  institutions,  but  zones 
would  not  be  employed.  Rather  a 
smaller  organization's  supplemental 
adjusted  capital  ratio  would  be 
calculated  and  considered  in  light  of  the 
quality  and  diversification  of  its  loan 
portfodio  and  other  local  risk  " 
considerations.  In  this  regard,  it  is 
important  to  note  that  the  proposed  risk- 
adjusted  asset  measure  is  not 
particularly  sensitive  to  large 
concentrations  of  exposure  within  local 
communities  and  lending  markets — 
exposures  to  which  small  banks  are 
particularly  susceptible.  Therefore. 
small  (as  well  as  large]  organizations 
with  significant  asset  concentrations 
will  generally  be  expected  to  operate 
above  minimum  primary  and  total 
capital-to-total  assets  ratios,  even  if  they 
have  relatively  high  supplemental 
adjusted  capital  ratios. 

For  organizations  with  assets  of  $1 
billion  or  more,  the  tandem  operation  of 
the  supplemental  adjusted  capital  ratio 
and  the  minimum  primary  capital  ratio 
is  illustrated  by  the  following  proposed 
zone  descriptions  for  the  supplemental 
ad|asted  capital  ratio: 

1.  Zone  1 — Organizations  with 
supplemental  adjusted  capital  ratios  in  this 
sone  would  be  presumed  to  have  adequate 
capital  in  relation  to  risk,  barring  significant 
asset  quality  or  other  financial  or  operating 
concerns,  including  excessive  asset 
concentrations.  For  these  organizations, 
assets  couk)  be  increased  even  if  the  primary 
capital-to-total  asset  ratio  dropped  close  to 
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the  existing  minimum  threshold  of  S.S 
percent. 

2.  Zone  2 — Organizations  with 
supplemental  adjusted  capital  ratios  in  this 
zone  would  be  considered  to  have  acceptable 
capital  in  relation  to  risk,  depending  upon 
where  they  were  «vithin  the  zone,  as  well  as 
how  the  institution  fared  on  the  basis  of 
qualitative  and  Rnancial  considerations. 
Particularly  for  organizations  in  the  upper 
half  of  the  zone,  there  might  be  scope  for 
asset  growth  and  declines  in  the  primary 
capifal-to-total  asset  ratio,  barring  asset 
quality  or  other  financial  concerns. 

3.  Zone  3 — Supplemental  adjusted  capital 
ratios  in  this  zone  would  be  below  the 
minimum  acceptable  level.  Organizations 
virith  such  supplemental  adjusted  ratios 
would  be  presumed  to  have  inadequate 
capital  in  relation  to  risk  even  if  their  primary 
capital-to-total  assets  ratios  were  above  the 
5.5  percent  minimum.  Such  organizations 
would  be  expected  to  develop  and  submit  to 
their  supervisory  authorities  plans  to  bring 
their  supplemental  adjusted  ratios  to  an 
adequate  level,  either  by  raising  new  capital 
or  by  adjusting  the  risk  profle  of  their 
activities. 

The  proposal  does  not  specify  at  this 
time  the  actual  ratio  cutoffs  for  the 
various  supplemental  adjusted  capital 
zones.  Instead,  it  would  appear  to  be 
more  appropriate  to  receive  and 
evaluate  public  comments  on  the 
supplemental  adjusted  capital  measure 
and  to  use  the  information  received  in 
establishing  numerical  zones.  The  Board 
hopes  to  encourage  commenters  to  focus 
their  comments  on  the  underlying  policy 
considerations  of  this  proposal  rather 
than  on  the  mechanical  features.  The 
Board  will  provide  an  additional 
opportimity  for  public  comment  on  the 
numerical  zones. 

The  Board  does  invite  comment  on  the 
fectors  that  it  should  consider  in  setting 
the  numerical  zones.  To  that  end,  the 
Board  offers  the  following  comments  on 
how  it  proposes  to  set  the  zones.  Since  a 
principal  goal  of  the  supplemental  . 
adjusted  capital  measure  is  to  relate 
capital  needs  to  risk  profiles,  the  Board 
will  attempt  to  establish  zones  at  levels 
that  would  affect  primarily  any 
institution  with  assets  in  excess  of  $1 
billion  whose  capital  position  is  less 
than  fully  adequate  in  relation  to  its  risk 
profile.  Moreover,  the  Board  will 
attempt  to  establish  numerical  zones 
that  are  broadly  consistent  with 
prevailing  aggregate  capital  levels  in  the 
banking  system  and  with  the  banking 
system's  ability  to  generate  capital  from 
retained  earnings  and  fi-om  the  issuance 
of  primary  capital  securities. 

Banking  organizations  will  be  able  to 
comply  with  supplemental  adjusted 
capital  measiu«s  in  several  ways,  some 
of  which  do  not  require  raising  new    . 
external  capital.  For  example, 
I  nstitutims  can  moderate  their  growth 


and/or  increase  their  earnings  retention. 
More  importanUy,  however,  within  a 
risk  sensitive  capital  framework,  an 
organization* can  raise  its  supplemental 
adjusted  capital  ratio  by  reducing  its 
risk  profile  over  time,  even  though  such 
on-  or  off-balance-sheet  adjustments 
may  not  necessarily  result  in  lower  total 
assets.  Hiis  could  be  done  by  reducing 
off-balance-sheet  risk  or  by  placing 
proportionately  greater  emphasis  on 
those  balance  sheet  activities  that  carry 
lower  risk  weights. 

For  all  of  these  reasons,  it  is  not 
possible  to  state  with  certainty  how 
much,  if  any,  additional  capital  would 
have  to  be  raised  in  response  to  the 
advent  of  this  proposaintcan  be  said, 
however,  that  a  measure  that  relates 
capital  needs  to  risk  profiles  should 
temper  the  tmintended  incentives 
associated  with  sole  reliance  on  capital- 
to-total  asset  ratios  and  will  encourage 
those  organizations  with  high  risk 
profiles  either  to  raise  additional 
primary  capital  to  support  their  risk- 
bearing  activities  or  to  ctirtail  the  scope 
of  these  activities.  The  Board  believes 
both  of  these  responses  will  enhance  the 
financial  strength  of  individual 
organizations  and  promote  the  safety 
and  soundness  of  the  banking  systems. 

S.  Issues  for  Further  Consideration 

While  seeking  public  comments  on  all 
aspects  of  the  proposal,  the  Board 
requests  comment  in  six  specific  areas 
as  described  below. 

First,  should  the  Board  further  refine 
die  Standard  Risk  category  by  adding  an 
additional  category  that  would  contain 
certain  specified  assets  that  entail  risks 
higher  than  those  typically  associated 
with  the  Standard  Risk  group?  In     - 
particular,  should  the  Board  include  a 
category  to  take  account  of  the  higher 
risks  associated  with  certain 
nonbanking  activities  and  the  holding  of 
nontraditional  loans  or  assets? 

The  Board  could,  for  example,  assign 
a  weight  substantially  above  100  percent 
for  all  assets  held  by  a  particular 
banking  organization  in  connection  with 
certain  high  risk  activities  not 
considered  traditional  activities  for 
banking  organizations.  In  the 
alternative,  the  Board  could  consider 
such  nontraditional  high  risk  activities 
on  a  nonconsolidated  basis  and  require 
appropriately  higher  capital  levels  for 
these  nontraditional  assets  separate  and 
apart  from  the  capital  required  to 
support  the  other  assets  of  the  banking 
organization.  Another  option  would  be 
to  deduct  the  capital  invested  in  these 
high  risk  subsidiaries  from  the 
consolidated  organization's  primary 
capital  before  calculating  the 
supplemental  adjusted  capital  ratio. 


Similarly,  the  Board  seeks  conunents 
on  whether  it  should  attempt  to  identify 
certain  types  of  loans  that  would  be 
moved  fi*om  the  Standard  Risk  category 
and  placed  in  a  separate  category  with  a 
risk  weight  below  100  percent 

By  grouping  together  a  wide  array  of 
risks  in  the  Standard  Risk  category,  the 
proposed  supplemental  adjusted  capital 
measure  could  still  have  some 
tmintended  incentives  for  banks  to 
ptirsue  riskier  types  of  lending  or  high 
risk  nontraditional  activities  to  bolster 
income,  while,  possibly,  curtailing  loans 
to  high  quality,  low  risk  borrowers.  In 
light  of  this  concern,  consideration  was 
given  to  grouping  certain  assets  felt  to 
be  significantly  riskier  than  others  in  a 
separate  high  risk  category  with  a  risk 
weight  above  100  percent  Similarly,  as 
already  noted,  several  types  of  assets 
included  in  the  Standard  Risk  category, 
such  as  loans  to  high  quality,  high  rated 
borrowers,  arguably  could  be  included 
in  a  lower  risk  category.  The  principal 
benefit  of  such  an  approach  would  be 
that  it  would  relate  capital  needs  more 
closely  to  an  organization's  risk  profile. 
It  could  also  serve  to  discourage  certain 
high  risk  activities  while  avoiding 
disincentives  to  direct  bank  lending  to 
high  quality,  low  risk  customers. 

The  major  practical  drawback,  on  the 
other  hand,  would  be  the  difficulty  of 
defining  the  boundary  line  between  the 
types  of  financing  activities  that  would 
be  included  in  high  or  low  risk 
categories.  More  importantly,  this 
approach  could  heighten  concern  over 
the  potential  for  the  supplemental 
adjusted  capital  measure  evolving  into  a 
credit  allocation  device,  and  could  be 
interpreted  by  some  institutions  as  an 
indication  that  they  were  free  to  expand 
the  volume  of  high  risk  lending  provided 
they  held  the  "correct"  amount  of 
capital  to  support  that  lending.  This 
would  go  far  beyond  the  intent  of  the 
proposed  supplemental  adjusted  capital 
measure  and  could  potentially  imdercut 
other  sources  of  supervisory  discipline 
designed  to  limit  excessive  risk-taking. 
For  these  reasons  the  Board  did  not 
propose  the  division  of  the  Standard 
Risk  category  into  either  an  additional 
higher  or  lower  risk  category. 

Second,  should  the  supplemental 
adjusted  capital  measure  attempt  to 
take  account  of  concentration  of  assets? 
A  major  factor  in  andyzing  the  overall 
risk  of  banking  organizations  is  the 
degree  of  diversification  in  the  loan  and 
investment  portfolios.  Because  undue 
asset  concentrations  violate  the  widely 
accepted  principle  of  risk 
diversification,  in  theory  the 
supplemental  adjusted  capital  ratio 
could  be  further  refined  by  including  an 
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explicit  factor  for  the  level  of  asset 
concentratioiu.  Practical  difficulties 
exist,  however,  in  deflning  appropriate 
business  categories  for  risk  assessment 
purposes  and  in  assigning  a  meaningful 
primary  business  classiflcation  to 
companies  that  have  diversified  into 
many  different  types  of  Hnancial  and 
nonfinancial  activities.  While  the 
proposal  contemplates  continuation  of 
the  current  policy  whereby  examiners 
subfectively  evaluate  asset 
concentrations,  the  Board  seeks 
comment  on  whether  asset 
concentrations  should  be  factored 
explicitly  into  the  supplemental 
adjusted  capital  ratio  and,  if  so,  how 
this  might  be  done  on  a  practical  basis. 

Third,  the  treatment  of  country  risk  in 
the  proposal  represents  a  choice  among 
imperfect  alternatives.  The  decisioi\.to 
segregate  industrial  economies  from  cdl 
others  was  based  on  the  view  that, 
among  the  alternatives  considered,  it 
would  minimize  possible  distortions  in 
credit  flows  within  the  interbank  market 
and  among  countries.  Hie  Board  also 
seeks  comment  on  the  most  appropriate 
way  to  deal  with  broad  country  risk 
considerations. 

Fourth,  while  the  supplemental 
adjusted  measure  attempts  to  deal  with 
the  major  forms  of  off-balance  sheet 
risk,  some  off-balance  sheet  activities 
that  typically  involve  credit  risk  are  not 
included  in  tfie  frame  work.  For 
example,  interest  rate  swaps,  in  which  a 
bank  acts  as  a  counterparty  in  arranging 
the  change  of  interest  payment  streams 
between  two  third-party  borrowers,  can 
involve  risk  if  one  party  defaults  and  the 
bank  is  obligated  to  assiune  the  role  of 
the  defaulting  party  and  replace  the 
stream  of  cash  flows  at  current  market 
rates.  In  light  of  these  considerations, 
the  Board  seeks  comment  on  how  best  to 
assess  and  incorporate  the  credit  risks 
associated  with  interest  rate  swaps  into 
the  proposed  supplemental  adjusted 
capital  measuer.  Moreover,  commenters 
are  also  asked  to  identify  other 
significant  types  of  off-balance-sheet 
risks  not  addressed  by  the  proposal  and 
how  such  risks  could  best  be  factored 
into  the  proposed  measuer. 

An  additonal  example  of  risk 
exposure  not  captiu%d  in  the  proposed 
supplement  adjusted  capital  measure 
involves  unconsolidated  joint  ventures. 
Banking  organizations  can  be  exposed 
to  considerable  risks  through  such 
unconsolidated  joint  ventures  if  these 
entities  issue  significant  amounts  of 
debt  and  undertake  risk-bearing 
activities.  Despite  the  fact  that  such 
risks  may  not  be  fuUy  reflected  on  the 
bank's  consolidated  balance  sheet,  the 
banking  organization  may.  in  effect,  be  . 


obligated  to  support  at  least  its 
proportionate  share  of  the  risk  assets  of 
the  joint  venture  or  all  of  the  joint 
venture's  assets  if  the  joint  venture 
encounters  problems  and  the  other  joint 
venture  partners  are  unable  to  provide 
assistance.  The  Board  Seeks  public 
comment  ^n  whether  to  deduct 
investmems  in  unconsolidated  joint 
ventures  from  primary  capital  for  the 
purpose  of  calculating  supplemental 
adjusted  capital  ratios  or  whether  to 
employ  an  alternative  technique  to 
capture  the  exposure  of  banking 
organizations  to  such  joint  ventures. 

Fifth,  it  would  be  desirable  to 
supplement  the  proposed  capital 
measure  with  more  refined  techniques  to 
measure  the  risk  involved  in  securities 
and  foreign  exchange  trading  activities 
at  those  banking  organizations  which 
are  heavily  involved  in  these  activities. 
This  could  entail  applying  to  banking 
organizations  some  of  the  guidelines  and 
principles  on  evaluating  trading  risks 
that  have  been  developed  by  the  Federal 
Reserve  Bank  of  New  York  for 
evaluating  risk  at  U.S.  Government 
securities  dealers,  llius,  the  Board  seeks 
comment  on  techniques  for  evaluating 
foreign  exchange  risk,  including  how  the 
supplemental  adjusted  capital  measure 
could  treat  (i)  exchange  rate  and  interest 
rate,  risk,  (ii)  counterparty  credit  risk, 
and  (iii)  futures,  options  and  swaps  used 
in  foreign  exchange  operations. 

Similarly,  it  may  be  appropriate  to 
develop  a  more  systematic  approach  to 
assessing  overall  interest  rate  risks  (as 
distinct  from  credit  risks)  resulting  from 
the  rate  of  assets,  liabilities,  and  off- 
balance-sheet  activities.  Such  an 
approach  might  be  used  in  conjunction 
with  an  adjusted  capital  measiue  to 
evaluate  vulnerabiUty  to  changes  in 
interest  rates.  Therefore,  the  Board 
seeks  comment  on  how  to  factor  interest 
rate  risk  into  the  assessment  of  capital 
adequacy. 

Finally,  the  Board  seeks  comment  on 
the  long-nm  administration  of  the 
supplemental  adjusted  capital  measure 
in  relation  to  the  existing  minimum 
primary  and  total  capital-to-total  assets 
ratios.  As  indicated  above,  the 
supplemental  adjusted  capital  ratio  is  to 
be  used  in  tandem  with  the  Board's 
existing  minimum  primary  and  total 
capital  ratios.  However,  as  banking 
organizations  restructure  their  balance 
sheets  and  reduce  their  risk  profiles,  the 
minimum  capital-to-total  assets  ratio 
may  become  binding  and  prevent  further 
leveraging,  even  though  an  individual 
organization  may  have  a  high  and  strong 
supplemental  adjusted  capital  ratio.  As 
experience  is  gained  with  the 
supplemental  adjusted  capital  measure. 


it  may  be  appropriate  to  place  greater 
emphasis  on  this  measure  over  time 
relative  to  the  capital-to-total  assets 
ratios.  In  this  regard,  it  may  be 
appropriate  in  the  long-run  to  jeconsider 
the  role  of  the  capital-to-total  assets 
ratios,  expecially  if  the  supplemental 
adjusted  ratio  proves  to  be  a  reliable 
measure  of  capital  needs  in  relation  to 
overtdl  risk. 

Regulatory  Flexibility  Act  Analy^ 

The  Board  does  not  believe  that 
adoption  of  this  proposal  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  biisiness 
entities  in  this  case  small  bank  holding 
companies  and  state  member  banks, 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  etaeq). 
While  all  bank  holding  companies  and 
state  member  banks  would  presumably 
be  required  to  revise  their  reporting 
requirements  to  permit  quarterly 
tracking  of  Supplemental  adjusted 
capital  ratios,  the  proposal  contemplates 
only  for  regional  and  multinational 
banking  organizations  (that  is.  those  in 
excess  of  $1  billion  in  assets)  the 
establishment  of  objective  zones  for  the 
proposed  supplemental  adjusted  capital 
ratio. 

In  addition,  this  proposal  clearly 
indicates  that  it  is  designed  primarily  to 
take  account  of  those  practices,  such  as 
the  increased  use  of  off-balance-sheet 
risk  and  the  decline  in  the  holdings  of 
low-risk,  liquid  assets,  which  have  been 
engaged  in  primarily  by  certain  larger 
banking  organizations  and  that  it  is 
directed  at  institutions  whose  capital 
positions  are  less  than  fully  adequate  in 
relation  to  their  risk  profiles.  Moreover, 
the  Board  has  indicated  that  zones 
would  be  established  at  levels  that  are 
broadly  consistent  with  prevailing 
aggregate  capital  levels  in  the  banking 
industry  and  with  the  banking  system's 
ability  to  generate  capital  from  retained 
earnings  and  from  the  issuance  of 
primary  capital  securities.  It  is  not 
anticipated,  therefore,  that  adoption  of 
this  proposal  would  require  a 
substantial  number  of  banking 
organizations,  including  smaller  banking 
organizations,  to  raise  additional 
capital. 

This  proposal  contemplates  a  new 
measure  of  capital  adequacy  that 
supplements,  but  does  not  replace, 
existing  capital  measures.  This  proposal 
does  not  duplicate,  overlap  or  conflict 
with  any  existing  federal  laws  and 
regulations  governing  state  member 
banks  and  bank  holding  compazfies. 
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List  of  Subjects  in  12  CFR  Part  225 

Banks,  banking:  Federal  Reserve 
System^  Holding  companies.  Capital 
i  adequacy.  State  members  banks. 

.     For  the  reasons  outlined  above,  the 
Board  proposes  to  amend  Appendix  A 
of  12  CFR  Part  22S  (Regalatioa  Y)  as  set 
forth  tjelovr 

PART  225— BANK  HOU>iNG 
COMPANIES  AND  CHANGE  IN  BANK 
.CONTROL 

'  1.  The  authority  citation  for  Part  225  is 
revised  to  read  as  followr. 

Authority:  12  U.S.C.  1844(bi.  3106.  3108. 
iei7tjj(13],  1818(b).  3907  and  3809. 

2.  in  {^Jl  225,  it  is  proposed  to  amend 
Appendix  A  by  remaining  the 
description  of  total  capital  zones  as 
follows  (Current  regulatory  language 
proposed  to  be  deleted  appears  in, 
brackets.)  \ 

Appendix  A— Capital  Adaqoacy 
Guidelines  for  BaiA  HoldiBg  Coanpanies 
and  State  Member  Banks 

ill!*'  r  ^ 

Capital  Guidelines 

The  Board  has  estaliMied  a  ninimura  level 
of  primary  capital  to  total  assets  of  S.S 

percent  and  a  nunimuiB  level  of  total  oapital 
to  total  assets  of  6.0  percent.  Generally, 
banking  organizations  are  expected  to 
operate  above  the  minimum  primary  and 
total  capital  levels.  Ttiose  organizatiom 
whose  operations  involve  or  are  exposed  to 
high  or  inordinate  degrees  of  risk  will  be 
expected  to  hold  additional  capital  to 
compensate  for  these  risks. 

|In  addition,  the  Board  has  established  the 
following  three  zones  for  total  capital  for 
banking  organizations  of  all  sizes: 


H  i'" 


1 

r. 

1 

' 

Total  Capital 

ill 

Batie 

2i>ne 

i_: 

' 
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Above  7.0% 

Tjone 
Zone 

2  — 
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S.0% 

to  7.0% 
»r«.0%j 

». 

...» 

- 

Belo^ 

The  capital  guidelines  assume  adequate 
liqwdity  and  a  nwderate  aroounl  of  risk  in  the 
loan  and  investiaent  portfolios  and  ia  off- 
balaace  sheet  activities.*  *  * 


Supervisory  Action  '  ' 

The  nature  and  intensity  of  supervisory 
action  will  be  delenniiied  by  an 
organization's  compliance  with  the  required 
minimum  primary  capital  ratio  as  weQ  as  by 
the  zone  in  which  the  company's  total  capital 
ratio  falls.  Banks  and  bank  holding 
companies  with  primaiy  capital  ratios  below 
the  S.S  percent  minimum  will  be  considered 
undercapitalized  unless  they  can 
demonstrate  clear  extenuating  circumstances. 
Such  banking  organizations  will  be  required 
to  submit  an  acceptable  plan  for  achieving 

Ii    ' 


compliance  with  the  capital  guidelines  and 
will  be  subject  to  denial  of  applications  and 
appropriate  supervisory  enforcement  actions. 
(The  zone  in  wWch  an  organisation's  total 
capital  ratio  falls  will  normally  trigger  the 
foUowing  superviaary  responses,  snibject  to 
qualitative  analysis: 

For  institutions  operating  in  Zone.  1.  the 
Federal  Reserve  wilL 

—consider  that  capllal  is  generally  adequate 
if  the  primary  capitri  ratio  is  aoceptaMe  to 
the  Federal  Reserve  and  is  al>ove  the  5.S 
percent  mininnim. 

For  institutions  operating  in  Zone  2,  the 
Federal  Reserve  will: 

— pay  particular  attention  to  financial  factors, 
such  as  asset  quality,  liquidity,  off-balance 
sheet  risk,  and  interest  rate  risk,  as  they 
relate  to  the  adequacy  of  capital.  If  these 
areas  are  deficient  and  the  Federal  Reserve 
concludes  capital  is  not  fully  adequate,  the 
Federal  Reserve  will  intensify  its 
monitoring  and  take  appropriate 

.    supervisory  action. 

For  institotions  operating  in  Zone  3.  the 

Federal  Reserve  will: 

— consider  the  institution  is  undercapitalized, 
absent  clear  extenuating  circumstances: 

^require  the  institutioa  to  submit  a 
comprehensive  capital  plan,  acceptable  to 
the  Federal  Reserve,  that  includes  a 
program  for  achieving  compliance  with  the 
required  minimum  ratios  within  a    .. 
reasonable  time  period;  and 

— institute  appropriate  sup'ervisory  and/or 
administrative  enforcement  action,  which 
may  include  the  issuance  of  a  capital 
directive  or  denial  of  applications,  unless  a 
capital  plan  acceptable  to  the  Federal 
Reserve  has  been  adopted  by  the 
institution.) 


3.  In  Part  225,  it  is  proposed  to  amend 
Appendix  A  by  adding  a  Siq)plemental 
Adjusted  Capital  Measure  to  the  end  of 
the  Appendix  as  fdlows:  . 

SuppIewenlaJ  Adjusted  Capital  Measure 

In  addition  to  its  refiance  on  tlie  ratios  of 
primary  capital  and  total  capital  to  total 
assets,  the  Board  will  assess  the  capital 
adequacy  of  bank  holding  oompanies  and 
state  chartered  banks  that  are  members  of 
the  Federal  Reserve  System,  on  the  basis  of  a 
ratio  tt  primaiy  capital  to  total  assets 
(including  certain  off-balance  sheet  items] 
adjnsted  for  risk.  For  purposes  of  the 
supplemental  adjusted  capital  ratio  "primary 
capital"  is  comprised  of  the  same 
components  and  calculated  in  the  same 
manner  astigfined  above  in  the  section  of 
these  Guid^lies  entitled  'Definition  of 
Capital  to  t^iysed  in  Determining  Capital 
Adbaquacy  of  Bank  Holding  Companies  and 
State  Member  Banks." 

The  assets  component  of  the  sappleaKntal 
adjnsted  capital  ratio  is  computed  in 
accordance  with  the  following  list  of  risk 
categories  and  weights.  The  assets  of  a  bank 
holding  company  or  state  member  bank,  as 
well  as  certain  off-balance-sheet  items  are 
assigned  to  one  of  four  broad  risk  categories. 


The  aggregate  dollar  value  of  the  assets  and 
off-balance-sheet  items  in  each  category  is 
multiplied  by  the  weight  assigned  to  that 
category.  The  sum  of  these  weighted  values 
would  be  the  freighted  risk  asset  and  off- 
Inlanoe  sheet  total  against  whiok  actual 
capital  is  compared.  The  ratio  derived  by 
/dividing  primary  capital  by  this  weighted 
total  is.  the  supplemental  adjusted  capital 
ratia 

Table  I.-4I/slr  Categen'es  and  Weights 

Cash  and  Equivalents  (Weight  0%): 

U.S.  currency  and  coin  and  balances  due 
from  Federal  Reserve  t>anks 

Cash  items  in  process  of  collection  and 
transaction  accounts  due  from  U.S.  de- 
pository institutions* 

Short-term"  U.S.  Treasury  securities  in 
investment  account 

Foreign  currency  and  balances  due  from 
central  banks  in  immediately  available 
hmds 
Money  Market  Risk  (Weight  30%): 

Long-tenn  US.  Treasury  securities  held  in 
investment  account 

U.S.  Government  agency  securities  held  in 
investment  accoiBit 

Those  portions  of  loam  that  are  fully  guar- 
anteed by  U.S.  Government 

Short-term  claims  (90  days  or  less]  on  U.S. 
depository  institutions 

Acceptances  of  other  U.S.  banks 

All  Fed  funds  sold 

Loans  to  twoker/dealers  collateralized  by 
U.S.  Treasury  and  agency  securities,  and 
secarities  purchased  under  a^eement  to 
resell  (RPs) 

Assets  held  in  trading  account 

Legally  binding  loan  conunitments  (includ- 
ing note  issuance  facilities] 
Moderate  Risk  (Weight  60%): 

All  state,  county  and  municipal  (SCM)  se- 
curities, held  in  investment  account  (ex- 
cluding industrial,  development  bonds) 

All  other  claims  on  U.S.  depository  institu- 
tions 

All  clanns  on  governments  and  banks  of 
industrial  coontries 

Acceptances  of  banks  in  industrial  coim- 
tries 

Local  currency  claims  on  governments  and 
banks  of  non-industrial  countries'**. 

Loans  to  broker/dealers  collateralized  by 
other  marketable  securities 

Commercial  letters  of  credit 

Standby  LCs  (net)  backing  S04  securities 
(excluding  those  backing  industrial  de- 
velopment bonds),  supportiiig  broker/ 
dealers  on  seoired  basis  or  performance 
related 
Standard  Risk  (Weight  100%): 

AD  assests  found  in  a  tj'picd  bank  loan 
portfolio,  including: 
AU  commercial  and  industrial  loans  and 

leases 
Residential   real   estate   and   individual 

loans 
Loans  to  nondepository  inancial  institu- 
tions 

An  other  claims  on  foreign  obligors 

Corporate  securities  and  commercial 
paper,  and  industrial  development  l>onds 

Customers'  acceptance  libilities*** 

All  assests  not  included  elsewhere 
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Table  I. — Risk  Categories  and 
Weights — Continued 

All  other  standby  LCa  (net),  including 
those  backing  industrial  development 
bonds 

Loans  sold  with  recourse***** 

'US.  deposilory  inslilulion*  rcfert  to  de|>o«itory  intlilu- 
tions  dwrlercd  under  the  liwa  of  lh«  United  Slatei  and 
the  (dreign  branchea  of  those  inttituliont.  and  such  U.S. 
depoaitory  inslituliaiM  thai  are  tubaidiariea  of  foreign 
banking  orunixaliona.  U.S.  branchea  and  agenctca  of 
foraign  MWit  ara  not  VJ&.  depoailocy  inatihitiwia. 


* 'Siton-tarm  l>eatiiry  aacurillm  are  Ihoae  with  an 
original    or    ranainnig    iMiturily    of    one    year    or    leaa. 

'"To  Ihe  exieni  funded  by  local  currency  liabililiea.  If 
not  funded  by  local  currency  Kabtliliea.  auch  local  currciv 
cy  claima  are   included  in   Ihe  Standard  Riali  category. 

""Include  cuslotnera'  liabililiea  aaaociaied  with  accept- 
ance partiapationa  ptirchaaed.  Participation*  aold  are 
included  in  Money  Market  Riak  if  the  purchaaer  ia  a  U.S. 
depository  institution.  Moderate  Risk  if  the  purchaser  It  a 
bark  in  an  induitnal  country,  and  Standard  Risk  for  all 
other  purchasers. 

Include  loans  Involved  In  tranaactiont  of  the  type 

thai  are  required  to  be  rcporled  aa  borrowinga  (at 
oppoaed  to  salet)  under  t>ank  call  report  inatnictloni.  For 
purpoiet  of  the  supplenenlal  adluated  capital  meaaure, 
bank  holding  companlaa  should  include  the  tame  type  of 
items  in  this  catraory  even  if.  under  generally  accepted 
accounting  principle*,  such  loans  sold  with  recourte  may 
be  treated  n  uMt  and  removed  frooi  the  balance  thetl. 


Table  11.— Illustfution  of  Calculatkx  of  Supplemcntal  Adjusted  Capitm.  Measure 


Cash  and  aquiwatanli.. 
Money  marliat  riak ..»,.. 

ModarMo  liak — 

StanitafdtiM 


Tow  (inckidng  SIOCOOO  In 


and  SSO,000  in  oH-lMisnoa 


Primary  capital  to  total  assets  ratio  (as  defined  under  existing  Guidelines) 
SuwHemeolal  adiuswd  capital  rako  (at  propoeed) 


7,000 
100.000 

7.000 
106.800 


7.0% 


6.5% 


Note. — This  example  assumes  a  bank  with  total  assets  (before  deducting  the  loan  loss 
reserve)  of  $100,000,  off-balance  sheet  items  of  $50,000,  and  primary  capital  of  $7,000. 


Supervisory  Action 

While  the  supplemental  adjusted  capital 
ratio  establishes  a  guideline  for  assessing  the 
capital  adequacy  of  individual  banking 
organizations,  the  ratio  measures  only  certain 
types  of  risk  in  a  general  and  relatively  broad 
manner.  The  Board  will  continue  to  make 
judgments  on  capital  adequacy  in  individual 
cases,  judgments  which  reflect  a  broad  mix  of 
qualitative  and  quantitative  considerations 
that  may  not  be  contained  in  the  ratio.  The 
Board  will  continue  to  consider,  among  other 
things,  the  quality,  tend  and  variability  of 
earnings:  liquidity  and  the  structure  of 
liabilities;  vulnerability  to  interest  rate 
changes;  the  quality  of  management,  internal 
systems  and  controls,  and  operating 
procedures:  the  effectiveness  of  loan  and 
investment  policies:  and  the  quality  of  loans 
and  investments.  Asset  quality 
considerations  are  especially  critical  in  the 
assessment  of  capital  adequacy,  these 
include  the  risk  composition  and  profile  of 
the  loan  portfolio,  credit  and  sovereign  risk 
concentrations,  and  the  level  and  severity  of 
examiner  classified  and  criticized  assets.  The 
Board  will  continue  to  assess  capital 
adequacy  by  (1)  calculating  and  assessing  the 
supplemental  adjusted  capital  ratio,  (2) 
evaluating  all  other  risk  factors  and,  in 
particular.  (3)  taking  into  account  the  level 
and  severity  of  classiPied  assets. 


The  supplemental  adjusted  capital  ratio  is 
to  be  used  in  tandem  with  the  primary  and 
total  capital-to-total  asset  ratios  as  a  guide  in 
determining  minimum  capital  requirements. 
Individual  banking  organizations  will 
continue  to  be  subject  to  constraints  on  total 
leverage,  with  the  supplemental  adjusted 
capital  ratio  as  an  additional  guideline  to 
encourage  banking  organizations  to  make 
appropriate  adjustments  in  either  the  risk 
composition  of  their  portfolios  or  the  overall 
level  of  primary  capital.  Banking 
organizations,  however,  will  be  required  to 
maintain  primary  and  total  capital  ratios  at 
least  equal  to  the  minimum  levels  set  forth  in 
these  Guidelines. 

Supplemental  adjusted  capital  ratios 
should  be  calculated  for  all  state-member 
banks  end  bank  holding  companies  on  a 
consolidated  basis.'  The  Board  will  use  the 
supplemental  adjusted  capital  measure  to 
evaluate  the  capital  of  all  banking 
organizations  regardless  of  size,  but  it  has 


*  The  tupplemenlal  adiusted  capital  ratio  for 
bank  holding  companies  with  less  than  S150  million 
in  consolidated  assets  should  be  calculated  on  a 
bank  only  basis  unless  (1 )  the  holding  company  or 
any  nonbank  subsidiary  is  engaged  directly  or 
indirectly  in  any  nonbank  activity  involving 
signiricani  leverage  or  (2)  the  holding  company  or 
any  nonbank  subsidiary  has  outstanding  significant 
debt  held  by  the  general  public. 


established  certain  objective  standards  for 
the  ratios  of  regional  and  multinational 
organizations,  i.e.,  those  with  more  than  $1 
billion  in  consolidated  assets. 

For  organizations  with  assets  of  $1  billion 
or  more,  the  tandem  operation  of  the 
supplemental  adjusted  capital  ratio  and  the 
minimum  primary  capital  ratio  is  illustrated 
by  the  following  zone  descriptions  for  the 
supplemental  adjusted  capital  ratio. 

1.  Zone  J — Organizations  with 
supplemental  adjusted  capital  ratios  in  this 
zone  would  be  presumed  to  have  adequate 
capital  in  relation  to  risk,  tmrring  significant 
asset  quality  or  other  financial  or  operating 
concerns,  including  excessive  asset 
concentrations.  For  these  organizations, 
assets  could  be  increased  even  if  the  primary 
capital-to-total  asset  ratio  dropped  close  to 
the  existing  minimum  threshold  of  5^5 
percent. 

2.  Zone  2— Organizations  with 
supplemental  adjusted  capital  ratios  in  this 
zone  would  be  considered  to  have  acceptable 
capital  in  relation  to  risk,  depending  upon 
where  they  were  within  the  zone,  as  well  as 
how  the  institution  fared  on  the  basis  of 
qualitative  and  financial  considerations. 
Particularly  for  organizations  in  the  upper 
half  of  the  zone,  there  might  be  scope  for    j 
asset  growth  and  declines  in  the  primary    | 
capital-to-total  asset  ratio,  barring  asset     I 
quality  or  other  financial  concerns. 

3.  Zone  3 — Supplemental  adjusted  capital 
ratios  in  this  zone  would  be  below  the 
minimum  acceptable  level.  Organizations 
with  such  supplemental  adjusted  ratios 
would  be  presumed  to  have  inadequate 
capital  in  relation  to  risk  even  if  their  primary 
capital-to-total  assets  ratios  were  above  the 
5.5  percent  minimum.  Such  organizations 
would  be  expected  to  develop  and  submit  to 
their  supervisory  authorities  plans  to  bring 
their  supplemental  adjusted  ratios  to  an 
adequate  level,  either  by  raising  new  capital 
or  by  adjusting  the  risk  profile  of  their 
activities. 

*^    Since  the  supplemental  adjusted  capital 
ratio  does  not  take  explicit  account  of  all  risk 
factors,  banking  organizations  with  financial 
or  operating  characteristics  that  are  cause  for 
supervisory  concern,  including  significant 
asset  problems  (as  reflected  in  the  level  and 
severity  of  classified  assets),  and  undue  asset 
concentrations,  will  be  expected  to  operate 
above  minimum  primary  and  total  capital 
ratios  and,  if  applicable,  above  the  minimum 
supplemental  adjusted  capital  ratio. 

Board  of  Governors  of  the  Federal  Reserye ' 
System,  January  24, 1986. 
William  W.  WUas. 
Secretary  of  the  Board. 
[FR  Doc.  86-1945  Filed  1-30-86;  8:45  am] 
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DEPARTMBIT  OF  TRANSPORTATION 

Federal  AVMion  Adminlstnrtion 

14CFRPart39 

(Docket  No.  8»-CE-02-M>] 

AirwortMnese  Directives;  Ceeana  150, 
Also,  F1S0,  FA1S0,  FRA150, 152,  F1S2, 
FA152.  A1S2. 170, 172.  F172.  FR172, 
P172,  R172, 175k  177,  F177, 160^  1t2. 
F182,  FRM2,  R182,  TRW2. 185.  A185^ 
188,  A188,  T188, 190, 105. 205. 201. 
P206,  U200,  TU206.  TP206. 207.  T207, 
210.  P210.  T210. 336, 337.  F337.  FP337, 
P337,  T337,  and  T303  Series  Akplanes 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTIOM:  Notice  of  Proposed  Rulemaking' 
(NPRM). * 

summary:  This  Notice  proposcl^to^ 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  Cessna  150,  A150, 
F150,  FA150,  FRA150. 152,  F152,  FA152, 
A152. 170, 172,  F*72,  FR172,  P172,  R172. 
175, 177,  F177, 180, 182.  F182,FR182. 
Ria2.  TRia2. 18^  A185. 18a  Al8a  T18& 
190, 195,  205,  206.  P206.  U206.  TU206, 
TP206,  207,  T207.  210,  P210,  T2ia  336. 
337,  F337,  FP337.  P337,  T337,  and  T303 
series  airplanes.  This  AD  wOuld  require 
relocation  of  seat  stops  on  certain 
models,  installation  of  a  warning 
placard  concerning  proper  locking  of  the 
seats  on  all  models,  and  inspection  of 
seat  rails  and  locking  mechanism  for  all 
models.  The  FAA  has  received  reports 
of  the  seat  cushion  irinding  against  the 
door  post  and  cracks  in  the  seat  rails 
which  could  possibly  prevent  positive 
engagement  of  the  seat  pin.  The  actions 
specified  in  the  fyroposed  AD  are 
necessary  to  preclude  possible 
inadvertent  slippage  of  the  pilot's  seat 
due  to  improper  engagement  of  the 
latching  mechanism  whidi  could  result 
in  loas  of  airplane  control. 
DATES:  Comments  must  be  received  on 
or  before  May  21. 1986. 
ADDRESSES:  Cessna  Single  Engine 
Service  Bulletin  SEB65-6  dated  March 
22. 1985,  and  Service  Information  Letter 
SE83-6  dated  March  11, 1983,  applicable 
to  this  AD  may  be  obtained  from  Cessna 
Aircraft  Company.  Customer  Services. 
PX).  Box  1521,  Wichita,  Kansas  67201.  or 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
duplicate  to  Federal  Aviation 
Administratioa.  Central  Region.  Office 
of  the  Regional  Counsel  Attention: 
Rules  Docket  No.  86-CE-02-AD,  Room 
1558.  601  East  12th  Street  Kansas  City. 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  a.m. 
and  4  p.m.,  Monday  throu^  Friday, 
holidays  excepted. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Douglas  W.  Haig.  Aerospace 


Engineer,  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road,  Room  100. 
Widiita,  Kansas  67200;  Telephone  (316) 

rxAa   AAnn 
SUflRLBMENTARY  MFOMIAnON: 

Commmts  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  dodcet  or 
notice  number  and  be  sobmitted  in 
duplicate  to  the  address  speciBed 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
die  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  he  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
availaMe  both  befme  and  after  the 
closing  date  for  coaunents  in  the  Rules 
Docket  for  exammatioo  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  *vith  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

AvailabiBtyofNPRMe 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM] 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  OfBce  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rides  Docket 
No.  86-CE-02-AD.  Room  1558, 601  East 
12th  Street.  Kansas  City,  Missouri  64106. 

Discussion:  During  the  past  five  years 
there  have  been  12  accidents/incidents 
in  whidi  slippage  of  the  pilot's  seat  was 
considered  contributory.  The  models 
involved  were  Cessna  ISOC 150L,  152, 
170A.  172F.  17^1, 175, 180A.  182H.  185E 
and  A185F  airplanes.  In  addition,  daring 
this  same  period  thoe  were  21 
Malfonction  or  Defect  reports,  involving 
14  airplanes,  describing  cracked  and 
worn  aeat  rails  which  could  possibly 
lead  to  failures  and  seat  slippage,  lliese 
occunences  have  been  on  Cessna  150. 
152. 172. 175. 18a  182. 185.  and  210  series 
airplanes.  Defective  seat  rails.  wheUier 
cradled  or  worn,  ooold  possibly  result  in 
a  seat  lock  pin  slipping  out  of  place. 
Further,  certain  Cessna  172. 180.  and  185 
series  airplanes  have  seal  cushions  that 
could  contact  the  front  door  post  and 
possibly  give  a  false  soisation  that  the 
seel  lodi  pin  is  in  place.  In  eitber  case, 
seat  slippage  is  a  potential  This 
unexpected  seat  movement  could  cause 
the  pilot  to  lose  control  with  subsequent 
possible  loss  of  the  airplane. 

Since  this  unsafe  condition  could 
occur  on  any  of  these  airplanes,  an  AD 


is  being  proposed  to  require  inspection 
and  maintenance  in  accordance  with 
Cessna  Single  Engine  Service 
Information  Letter  SE83-e,  installation 
of  a  seat  lock  %«^niing  placard  on  all 
affected  airplan^  and  reposition  of  the 
seat  stops  on  those  airplanes  identified 
in  Cessna  Single  Engine  Service  Bulletin 
SEB8S-6.  Repositioning  of  the  seat  stops 
in  accordance  with  this  bulletin  aaoves 
the  forward  seat  stop  aft  one  inch. 

The  seat  rail  is  an  extruded  shape 
which  has  been  installed  on  all  Cessna 
single  engine  airplanes  built  since  1048 
with  the  exception  of  the  Model  208. 
Twin  engine  Cessna  338, 227  series  and 
T303  also  utilize  the  same  desi^i  seat 
rail,  lliis  proposal  is  appli<»ble  to  seats 
with  one  or  two  seat  lockiAg  pin 
mechanisms. 

The  FAA  has  determined  there  are 
approximately  170,000  airplanes 
affected  by  the  proposed  AD.  The  cost 
of  inspecting  and  modifying  these 
airplanes  as  required  by  the  proposed 
AD  is  estimated  to  be  $66  for 
inspections  and  cm  additional  $30  for 
those  airplanes  reqiaring  modification. 
The  placard  Part  Number  (P/N)  0705097- 
1  is  furnished  by  Cessna  free  of  chaige. 
The  aimual  cost  of  inspection  is 
estimated  to  be  $11,220,000  and  a  one 
time  estimated  modification  cost  of 
$699,000  to  the  private  sector. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  onder  die 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  b?  obtained  by 
contacting  in  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES". 

list  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  AmendoieBt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administratian 
proposes  to  amend  §  39.13  of  Part  39  of 

the  FAR  as  follows: 

t 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13$4(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12. 1963):  and  14  CFR  11.89. 


II 
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§39.13    (AimnclMl) 

2.  By  adding  the  following  new  AD: 

CESSNA:  Applies  to  the  following 

airplanes,  certificated  in  any  category: 


MoMi 

SwWNo*. 

150,  1S0A ..^:„. 

17001    ttwu    17900:    50001 

Miusaois. 

1506.     150a     1S0O.     1S0E. 

15060019  »fu  15079406. 

1S0F.    150G.    150K    150J. 

1S0K.  1S0U  1S0M. 

A150K.  A150L  A1S0M 

A1S00001  ami  A1S00734. 

15iA1S2 -...._ 

Al. 

170  I70A.  ITOe  .         ..  . 

10000  •ni  27160 

172.     172A.     172B.     ITaC. 

Al. 

1720.   172E.   172F.   172a 

172H    1721.    172K.    172t, 

172M,  172N.  172P.  1720. 

P172 

P17257120  thni  P17267180. 

H172.        R172E.        R172F. 

Al. 

H172G.  RITaK  R172J. 

R172K _ _ .._.. 

R1722QOO  ttwu  R1723454. 

17S.175A _ 

55001  •»»  56777. 

17Sa.  17SC - 

17550778  »fUl7S67119. 

177.  177A.  177B,  1779G..- 

Al. 

180,  laOA 

30000  ttwu  32999. 

180A,  laoe.  180C 

50000  thru  50911. 

1800.     180E.     180F,     180G. 

18050012  Ihiu  18053203 

180H.  laoj.  laoK 

182.      182A,      1829,      182C, 

Al. 

1820.    182E.   182F.    182Q, 

182H,    182J.    182K.    182L. 

182M.   182N.   182P.   1820. 

182H.  T182.  R182.  Tni82. 

185.      1SSA,      1856.      185C. 

Al 

1850.        18SE,        A18S£. 

A185F 

188.    A188.    Aia8A.     1886. 

Al. 

A188e.  T180C 

190.  195,  195A.  1956 

7001   Vku  7904'   10000  Vwu 

16183. 

205.  205A 

205-0001  Owu  205-0577 

206.   U20e.   U20eA.   U206e, 

Al. 

\J206C.     U208O.     U206E. 

■ 

U206F.    LttOeO.    nj206A. 

TU2066.                  TU208C. 

TU206O.                  TU206E. 

TU206F.  TU206G. 

P206.  P20eA.  P2068.  P206C. 

P206-0001    »wu  P20e-0603 

P206O.   TP206A.    TP2068. 

TP206C.  TP206O. 

P206E.  TP208E -_ -... 

P20600604  ttvu  P20e00647 

207,  T207.  207A.  T207A 

Al. 

210.     210A.     2106.     210C 

Al. 

210O.  210e.  210F.  210G. 

210H.   210J,    210K.    210L. 

210M.        210N.        P210N, 

T210F.      T210G.      T210H. 

T210J.      T210K.      T210t. 

T210M.      T210N.      210R, 

T210n.  P210H. 

336 

336-0001  ttvu  336-0196 

337.     337A.    '337B.     337C 

Al. 

337D,  337E,  337F.  337Q, 

337H       T337C.       T3370, 

T337E.      T337F.      T337G. 

T337H.  P337H,  T337H-SP. 

T303 

Al. 

F150F.       F150G.       F150H, 

Al. 

F150J.      F150K,      F150L. 

F150M,   FA150K,   FA150L. 

FRA150L,  FRA150M. 

FA152.  F152 .._ 

Al. 

FP17»                               ,       ,  , 

FP1 72-0001      ttwi      FP172- 

0003. 

F1720.       F172E.       F172F. 

Al. 

F172G.      F172H.      F172K. 

F172t.      F172M,      F172N, 

' 

F172»>.   Ffl172e.   FR172F. 

FR172G.                FR172H, 

FR172J,  FR172K. 

F177Ra 

Al. 

Fieap,  Fieao 

Ml 

FRie2G. SI 

ML 

F337E.        F337F.        F337G. 

ML 

F337M 

FP337 ._„ 

Al. 

Compliance:  Required  as  indicated  in 
the  body  of  the  AO,  unless  previously 
accomplished. 


To  assure  proper  engagement  of  the 
seat  locking  mechanism  to  preclude 
inadvertent  seat  slippage,  accomplish 
the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIB)  after  the  effective  date  of 
this  AD,  iilSteU  on  the  instrument  panel, 
in  full  view  of  the  pilot,  Cessna  plecard 
part  number  0705097-1,  or  fabricate  and 
install  a  placard  with  a  minimum  letter 
of  V^  inch  which  states:  "WARNING: 
ASSURE  THAT  SEAT  IS  LOCKED  IN 
POSITION  PRIOR  TO  TAXI.  TAKEOFF, 
AND  LANDING",  and  operate  in 
accordance  with  this  warning. 

The  holder  of  a  pilot  certiflcate  issued 
under  Part  61  of  the  Federal  Aviation 
Regulations  (FAR)  on  any  airplane 
owned  or  operated  by  him  may  fabricate 
and  install  the  above  placard.  The 
person  accomplishing  this  must  make 
the  appropriate  aircraft  maintenance 
record  entry  as  prescribed  by  FAR 
91.173. 

(b)  For  airplanes  having  less  than 
1,000  hours  TIS  on  the  effective  date  of 
this  AD.  prior  to  accumulating  1,100 
hours  TIS  and  each  100  hours  TIS 
thereafter,  accomplish  the  following: 

(1)  Inspect  the  seat  rails  for  cracks  per 
Cessna  Single  Engine  Service 
Information  Letter  SE83-e  dated  March 
11, 1983.  Prior  to  further  flight  replace 
seat  rails  exceeding  the  crack  criteria  as 
specified  in  the  above  Service 
Information  Letter  within  an  airworthy 
part. 

(2)  Visually  inspect  the  seat  rails 
holes  for  dirt  and  any  debris  which  may 
preclude  engagement  of  seat  locking 
pin(s).  Prior  to  further  flight  remove  any 
such  dirt  or  debris. 

(c)  For  aircraft  having  more  than  1,000 
hours  TIS  on  the  effective  date  of  this 
AD,  within  the  next  100  hours  TIS  and 
each  100  hours  TIS  thereafter, 
accomplish  the  visual  inspection  and,  if 
necessary,  the  specified  repairs  listed  in 
paragraph  (b)(1)  and  (b)(2)  of  this  AD. 

(d)  For  Models  172K,  172L,  172M, 
172N,  (serial  numbers  17258487  thru 
17272884);  R172G,  R172H,  R172J,  (serial 
numbers  R1720410  thru  Rl  720625  (T- 
41'8));  R172K,  (serial  numbers  R1722000 
thru  R1723199):  180H,  IBOJ,  180K.  (serial 
numbers  18052104  thru  18053203);  185E. 
185F,  (serial  numbers  1851600  thru 
1854418);  F172H,  F172K.  F172L,  F172M, 
F172N.  (serial  numbers  F17200655  thru 
F17201909):  and  FR172G,  FR172H, 
FR172J.  FR172K,  (serial  numbers 
FR17200146  thru  FR17200655)  airplanes, 
within  the  next  100  hours  TIS  after  the 
effective  date  of  this  AD,  reposition  the 
seat  stops  in  accordance  with  Cessna 
Single  Engine  Service  Bulletin  SEB85-e. 
dated  March  22. 1985. 


(e)  Airplanes  may  be  flown  in 
accordance  with  FAR  21.197  to  a 
location  where  this  AD  may  be 
accomplished. 

(f)  An  equivalent  method  of 
compliance  with  this  AD  may  be  used  if 
approved  by  the  Manager,  Wichita 
Aircraft  Certincation  (5jF!ice,  Federal 
Aviation  Administration,  1801  Airport 
Road,  Room  100,  Wichita.  Kansas  67209; 
Telephone  (316)  946-4400. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to 
Cessna  Aircraft  Company,  Customer 
Service,  P.O.  Box  1521,  Wichita,  Kansas 
67201  or  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel,  Room  1558.  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  January 
21, 1986. 

Jorold  M.  Chavkin, 
Acting  Directpr,  Central  Region. 
(FR  Doc  86-2184  Filed  1-30-86:  8:45  am) 
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14  CFR  Part  71 

IMnpmet  DocMI  No.  tS-ASO-T] 

Proposed  AKemtlon  of  Cofttrol  Zono, 
Fort  Myers,  FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Withdrawal  of  Notice  of 
Proposed  Rulemaking. 


n  This  action  withdraws  a 
proposal  published  in  the  Federal 
Register  on  April  1, 1985  (50  FR  12818), 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations.  The  proposed  amendment 
would  have  altered  the  two  control 
zones  which  are  associated  with  Page 
Field  and  Southwest  Florida  Regional 
Airport,  Fort  Myers,  Florida.  These 
proposed  alterations  would  have 
resulted  from  a  planned  relocation  of  the 
Fort  Myers  VORTAC  facility  from  its 
present  position  adjacent  to  Page  Field 
to  a  new  site  near  Southwest  Florida 
Regional  Airpbrt.  Subsequent  to  the 
publication  of  the  Notice  of  Proposed 
Rulemaking,  it  was  determined  that  the 
planned  relocation,  which  was  to  have 
occurred  in  November  1985,  has  been 
post-poned  until  mid-1987.  As  a  result, 
the  FAA  has  determined  that  the 
proposed  alterations  are  not  appropriate 
at  this  time.  When  more  deflnitive  plans 
for  the  VORTAC  relocation  are 
developed,  the  FAA  will  issue  another 
Notice  of  Proposed  Rulemaking 
concerning  this  matter. 
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DATC:  Withdrawal  effective  February  28. 
1986. 

FOR  fuhtmcr  information  contact: 

Donald  Ross,  Supervisor,  Airspace 
Section.  Airspace  and  Procedures  I 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 

list  of  Subjects  In  14  CSFR  Part  71 

Aviation  safety,  Air^p^ce,  Control 
Mne.  j  i     It  (    j 

V\nthdrawal  of  the  PropMal 

Pursuant  to  the  authority  delegated  to 
me  under  14  CFR  11.65.  effective 
February  28, 1986,  the  proposal  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
described  in  Airspace  Docket  No.  8&- 
ASO-7,  and  published  in  the  Federal 
Register  on  Monday,  April  1, 1985  (50  FR 
12818),  is  hereby  withdrawn. 

Issued  in  East  Point,  Georgia,  on  January 
IS,  1986. 

Wiiliam  H.  PoUard. 
Acting  Director,  Southern  Region. 
[FR  Doc.  86-2177  Hied  1-30-86: 8:45  am] 
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14  CFR  Part  71 

[AirtiMce  Docket  Na  •S-AAL-2I 

Proposed  Establishment  of  Quinhagak, 
AK.  Transition  Area— AK 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  a  transition  area  with  a  base 
700  feet  above  the  surface  at  Quinhagak. 
AK,  (lat.  59'45'24'  N.,  long.  161*52'48' 
W.).  A  public  instrument  approach 
procedure  has  been  developed  and  a 
transition  area  is  needed  to  provide 
protected  airspace  for  the  approach/ 
departure  and  missed  approach 
procedures. 

DATES:  Comments  must  be  received,  on 
on  before  March  17. 1986.1  |       \ 

ADORESSCS:  Send  commehts  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Alaska  region,  attention:  Manager,  Air 
Traffic  Division.  Docket  No.  8&-AAL-2. 
Federal  Aviation  Administration.  701  C 
Street,  Box  14,  Anchorage,  AK  99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916. 800  Independence 
Avenue,  SW..  Washingtor<  D.C       ! 


An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Chandler,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washingtdn.  DC  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Conmiits  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AALr-2."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  conunenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affaris,  Attention:  Public 
Information  Center,  APA-430, 800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  or  by  calling 
(202)  426-8058.  Conununications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 


Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

ThePriqMMal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  a  transition  area  with  a  base 
700  fet  above  the  surface  at  Quinhagak, 
AK.  (lat  S9*45'24"  N..  long.  161*52'48" 
W.).  A  public  instrument  approach 
procedure  has  been  developed  and  a 
transition  area  is  needed  to  provide 
protected  airspace  for  the  approach/ 
departure  and  missed  approach 
procedures.  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.eA  dated 
January  2. 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fi*equent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimaL  Since  this  is  a  routine  matter 
thet  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 

ICAO  Considerations 

As  part  of  this  proposal  relates  to 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Operations  Service, 
FAA,  in  areas  outside  domestic  airspace 
of  the  United  States  is  governed  by 
Article  12  of,  and  Annex  11  to,  the 
Convention  on  International  Civil 
Aviation,  which  pertains  to  the 
establishment  of  air  navigational 
facilities  and  services  necessary  to 
promoting  the  safe,  orderly,  and 
expeditious  flow  of  civil  air  traffic.  Their 
purpose  is  to  ensure  that  civil  flying  on 
international  air  routes  is  carried  out 
under  uniform  conditions  designed  to 
improve  the  safefy  and  efficiency  of  air 
operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
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apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
tragic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  hi^  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation.  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71-H:  AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Autlwriry:  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449.  lanuary  12, 1983):  14 
CFR  11.88. 

871.181    lAmwtdMl} 

2.  S  71.181  is  amended  as  follows: 

Quinhagak.  AR  (New| 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Quinhagak  Airport  (lat.  59*45'24'  N., 
long.  161"52'48'  W.)  and  within  9.5  miles 
northwest  and  4.5  miles  southeast  of  the 
051'T(033'  M)  radial  from  the  Quinhegak 
VOR  (lat.  59*45'09'  N.,  long.  161"53'6'  W.) 
extending  from  the  VOR  to  18.5  miles 
northeast  of  the  VOR. 

Issued  in  Washington.  DC.,  on  January  23, 
1986. 

Daaial  |.  PetarMMi. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

[PR  Doc  •S-2179  Filed  1-30-88;  8:45  am] 
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14  CFR  Part  71 

(Airspace  Docket  No.  8S-AQL-311 

Proposed  Transition  Area  Revocation, 
Hettinger.  NO 

agency:  Federal  Aviation  I 

Administration  (FAA).  DOT.  ' 

AcnON:  Notice  of  Proposed  Rulemaiung. 

summary:  This  notice  proposes  to 
revoke  the  transition  area  currently 
designated  for  Hettinger,  North  Dakota 
by  returning  the  associated  700-foot  area 
to  a  non-controlled  status  and 
redescribing  the  1,200-foot  transition 
area. 

DATES:  Comments  must  be  received  on 
or  before  March  7, 1986. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel,  AGL-7.  Attn:  Rules  Dodiet  No. 
85-AGL-31,  2300  East  Devon  Avenue. 
Dei  Plaines,  Illinois  60018. .    °     .  | 

TTie  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois.  I 

.   An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace,  Procedures,  and 
Automation  Branch,  Air  Traffic  Division, 
Federal  Avilition  Administration,  2300 
East  Devon  Avenue,  Des  Haines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGL^530,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018, 
telephone  (312)  694-7360. 

SUPPLEMENTARY  INFORMATION:  The 
Hettinger,  North  Dakota  1,200-foot  and 
700-foot  transition  areas  were 
established  in  anticipation  that  an 
instrument  approach  procedure  would 
be  developed  for  Hettinger  Municipal 
Airport  and  that  the  areas  woidd  be 
needed  to  ensure  the  segregation  of 
aircraft  utilizing  the  instrument 
approach  from  other  aircraft  operating 
under  Visual  Flight  Rules  (VFR)  while  in 
controlled  airspace.  That  approach 
procedure  was  never  developed  and 
there  is  no  pending  action  for  any  such 
development.  Therefore,  the  700-foot 
area  is  neither  necessary  or  warranted. 

The  controlling  facility  for  the  area 
has  identified  a  requirement  to  retain 
the  1,200-foot  desi^ated  airspace  for 
the  area;  therefore,  the  1,200-foot 
Hettinger,  ND,  transition  area  will  be 
retained. 


Aeronautical  maps  and  charts  will 
reflect  the  area  returned  to  a  Jion- 
controlled  status. 

Cominents  lavitad 

Interested  parties  are  invited  to 
participate  in  this  proposed  nilemaJdng 
by  submitting  such  wrritten  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  Ihe  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory  % 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
tnplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  BS-AGL-Sl."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket. 
FAA,  Great  Lakes  Region,  OfHce  of 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines.  lUinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  witli  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM^s 

Any  person  m.ay  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  tor  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application' procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  {  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
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Part  71]  to  revoke  the  designated  700- 
foot  transitidn  area  for  Hettinger,  ND. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6  dated  fanuary  2. 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  a^ect  air  traffic 
procedures  and  air  navigation,  it  is 
certifled  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act* 

List  of  Subjects  in  CFR  Part  71 

\  ,  Aviation  safety.  Transition  areas.  .> 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

PART  71~{AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Audiority:  49  U.S-C  1348(a),  1354(a),  1510: 
Executive  Order  10854: 49  U.S.C.  10e(g) 
(Revised,  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.89. 

S  71.181    (AmwMMl    I      I 

2.  By  Amending  Section  71.181  as 
follows:  .      > 

Hettinger.  ND        M  ^' ' 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  of  Hettinger  Municipal 
Airport  (lat.  48*  OO-Sl"  N.,  long.  102'39'14" 
W.).  bounded  on  the  north  by  the  Dickinson 
VORTAC  079  radial  and  the  Bismarck  VOR/ 
DME  283  radial,  on  the  east  by  the  Bismarck 
VOR/DME 192  radial  and  the  Dupree 
VORTAC  013  radial  on  the  south  by  the 
Dupree  VORTAC  285  radial  to  Dm  Bowman. 
ND  1,200  foot  transition  area,  and  on  the  west 
by  the  Bowman,  ND  and  the  Dickinson,  ND 
1,200  foot  transition  areas,  excluding  all 
airspace  overlying  federal  airways. 

Issued  in  Des  Plaines.  Illinois,  on  January 
17,1988. 
Paul  K.  Bohr. 

Director,  Great  Lakia  Region. 
(FR  Doc.  86-2181  Filed  1-30-86;  8:45  un) 
Muam  ooiK  4SW-1S-M 
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14CFRPart71 

[AlrsiMCe  Docket  No.  85-AQL-30]      ^ 

Proposed  Transition  Area  Revocation; 
New  Town,  ND 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  proposes  to 
revoke  the  transition  area  currenUy 
designated  for  New  Town,  North  Dakota 
by  returning  the  associated  700-foot  area 
to  a  non-controlled  status  and 
redescribing  the  1200-foot  transition 
area. 

DATES:  Comments  must  be  received  on 
or  before  Mareh  7. 1986. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Regional 
Counsel,  AGL-7,  Attn:  Rules  Docket  No. 
85-AGL-30,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Cotmsel 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois, 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace,  Procedures,  and 
Automation  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018, 
telephone  (312)  604-7360. 
SUPPLEMENTARY  informahon:  The  New 
Town,  North  Dakota  1.200-foot  and  700- 
foot  transition  areas  were  established  in 
anticipation  that  an  instrument 
approach  procedure  would  be  developed 
for  New  Town  Municipal  Airport  and 
that  the  areas  would  be  needed  to 
ensure  the  segregation  of  aircraft 
utilizing  the  instrument  approach  &x>m 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR)  while  in  controlled 
airspace.  That  approach  procedure  was 
never  developed  and  there  is  no  pending 
action  for  any  such  development 
Therefore,  the  700-foot  area  is  neither 
necessary  or  wturanted. 

The  controlling  facility  for  the  area 
has  identified  a  requirement  to  retain 
the  l,200^oot  designated  airspace  for 
the  area:  therefore,  the  l,20(K-foot  New 
Town.  ND.  transition  area  will  be 
retained. 


Aeronautical  maps  and  charts  will 
reflect  the  area  returned  to  a  non- 
controlled  status. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions^ 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
tripUcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AGLr-30."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket. 
FAA,  Great  Lakes  Region.  Office  of 
Regional  Counsel  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  eadi 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaiUbility  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  nomber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2.  whidi 
describes  the  application  procedure. 

ThePropoMl  ;  | 

The  FAA  is  considering  an 
amendment  to  1 71.181  of  Part  71  of  die 
Federal  Aviation  Regulations  (14  CFR 
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Part  71)  to  revoke  the  designated  700- 
foot  transition  area  for  New  Town,  ND. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6  dated  January  2, 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

list  of  Subjects  in  CFR  Part  71 

PART  71— AVUTION  SAFETY/ 
TRANSITION  AREAS 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  48  U.S.C  1348(a),  1354(a).  1510; 
Executive  Order  10654;  49  U.S.C  10e(g) 
(Revised.  Pub.  L.  97-449.  January  12. 1983);  14 
CFR  11.88. 

2.  By  amending  {  71.181  as  follows: 
New  Town,  ND 

That  airspace  extending  upward  from  1200 
feet  above  the  surface  of  New  To«vn 
Municipal  Airport  (lat.  4r58'01'  N.,  long. 
102*28'39'  W.).  bounded  on  the  east  by  the 
Minot.  ND  1.200  foot  transition  area  and  the 
Minol  VORTAC  203  radial,  on  the  south  and 
west  by  the  Bismarck  VOR/DME  295  radial 
and  the  Wiiliston  VORTAC  109  radial,  and 
on  the  north  by  the  Wiiliston  VORTAC  074 
radial  and  the  Minot  VORTAC  258  radial 
excluding  the  Wiiliston.  ND  1.200  foot 
transition  area  and  all  airspace  overlying 
federal  airways. 

Issued  in  Oes  Plaines.  Illinois,  on  January 
17. 1986. 

Paul  K.  Bohr, 

Director,  Great  Lakea  Region. 

(FR  Doc.  08-2180  Filed  1-30-86;  8:45  am| 
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(AirsiMee  Docket  No.  SS-^ANM-SI)  I 

Propoood  Altomation  of  Wonatcho*, 
Washington,  Transition  Araa 

AOENCV:  Federal  Aviation  | 

Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking. 

•UMMARv:  This  notice  proposes  to  alter 
the  transition  area  at  Wenatchee, 
Washington,  to  accommodate  a  new 
VOR/DME-C  instrument  approach 
procedure  to  the  Pangbom  Field  Airport 
at  Wenatchee,  Washington.  This  action 
is  necessary  to  ensiuv  segregation  of 
aircraft  using  approach  procedures  in 
instrument  weather  conditions  and  other 
aircraft  operating  in  visual  weather        | 
conditions. 

DATES:  Comments  must  be  received  on  ^ 
or  before  March  3. 1986.  i 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Manager.  Airspace  & 
Procedures  Branch,  ANM-^530,  Federal 
Aviation  Administration,  Docket  No.  85- 
ANM-31. 17900  PaciHc  Highway  South, 
C-68966  Seattle,  Washington  98168. 

The  official  docket  may  be  examined 
in  the  Regional  Counsel's  ofRce  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

POR  FUfrrMER  INFORMATtON  CONTACT: 
Robert  L  Brown,  Airspace  &  Procedures 
Specialist.  ANM-534.  Federal  Aviation 
Administration,  Docket  No.  85-ANM-31, 
17900  Pacific  Highway  South,  C-68966, 
Seattle,  Washington  98168.  The 
telephone  number  is  (206)  431-2534. 

SUPPLEMENTARY  INPORMATKNC 

Conunents  Invited 

Interest  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  85- 


ANM-Sl".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule. 

The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  address  listed  above 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  ft 
Procedures  Branch,  17900  Pacific 
Highway  South,  0-68966,  Seattle, 
Washington  98168.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

ThePrc^iosal 

The  FAA  considering  an  amendment 
to  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
alter  the  1,200  foot  and  700  foot 
transition  area  at  Wenatchee, 
Washington.  This  action  will  expand  the 
present  transition  area  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  VOR/DME-C 
instrument  approach  procedure  to  the 
Pangbom  Field  Airport. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  bave  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  tmder  the 
criteria  of  the  R^ulatory  Flexibility  Act. 


i!   i 
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list  of  SubfecU  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety,    i 
The  proposed  amendment  \ 

PART  71— (AMENDED} 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a)  1510; 
Executive  Order  10854:  48  U.S.C.  10e(g) 
(Revised  Pub.  L.  97-448,  January  12, 1983);  14 
CFR  11.69.    I  'II     ,f  I 

2.  By  amending^i  71^181  as  follows: 

Wenatchae,  Washington.  Transition  Ana 
(Revised^ 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  4  mites  each 
side  of  the  Wenatchee  VOR 124*  radial.  |  . 
extending  from  the  VOR  to  12.5  miles 
southeast  of  the  VOR  and  that  airspace  | 
between  the  5>mile  radius  circle  of  the 
Pangbom  FieU  Airport  (lat.  47'23'58"  N.. 
long.  UO'12'20"  W.)  and  the  11  DME  arc  of 
the  Wenatchee  VOR/DME  bounded  by  the 
north  edge  of  V-120  clockwisa  to  the 
Wenatchee  VOR/DME  327  -1(305  'M)  radial, 
includmg  that  airspace  within  a  1-mile  radius 
of  Francher  Field,  Washington,  (lat.  47*28'55" 
N..  long.  120'ie'40"  W.);  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  within  5  miles  south  and  8  miles  north 
of  the  Wenatchee  VOR  082*  and  272'  radials. 
extending  from  7  miles  west  to  14  miles  east 
of  the  VOR  and  within  5  miles  southwest  and 
9.5  miles  northeast  of  the  124*  radial, 
extending  from  the  VOR  to  23  miles  southeast 
of  the  VOR  and  that  airspace  between  the  11 
DME  and  the  19  DME  arcs  of  the  Wenatchee 
VOR/DME  bounded  by  the  north  edge  of  V- 
120  clockwiae  to  the  Wenatchee  VOR/DME 
327  •T(305  "M)  radial. 

Issued  in  Seattle,  Washington,  on       j 
December  4. 1985. 

Wayne ).  Barlow,  ' 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  88-2175  Filed  1-30-88;  8:45  ami 
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14CFRPart71    i        |  | 

(AlrspM*  Doctet  Na  S5-ANM-34] 

Proposed  Amendmenl  of  Trsnsitfon 
Areas;  Qunnison,  CO 

AOENCV:  Federal  Aviation 

Administratioo  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


t:  This  notice  proposes  to 
amend  tite  700  foot,  and  establish  a  1.200 
foot  transition  area  to  provide 
additional  controlled  mnpace  for 
aircraft  executing  a  new  instrumenl 


approach  procedarc  to  Gsmiisan 
Airport  The  parpose  is  to  segregate 
aircraft  operating  in  instrument  weather 
and  other  aircnft  operating  in  visual 
weather  oonditiona.  The  areas  wiU  be 
shown  on  aeronautical  charts  eiubling 
pilots  to  circumnavigate  controITed 
airspace  or  otherwise  comply  with 
instrument  flight  rules. 
DATES:  Comments  most  be  received  on 
or  before  February  27, 19aa 
ADOREiBSES:  Send  conunents  on  the 
proposal  ta*  Manager.  Airspace  & 
Procedures  Branch,  ANM-530,  Federal 
Aviation  Administration,  Docket  No.  85- 
ANM-34, 17900  Pacific  Htgbway  South, 
C-6896ev  Seattle,  Washington  9S16e. 

The  official  docket  may  be  examined 
in  the  Regional  Counsel's  office  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

FOR  RIRTHER  INFORMATWN  CONTACT: 

Ted  Melland,  ANM-S33.  Federal 
Aviation  Administration,  Docket  No.  85- 
ANM-34, 17900  Pacific  Highway  South. 
C-68966.  Seattle.  Waslungton  98168.  The 
telephone  number  is  (206)  431-2530. 
SUPPI.EMENTARV  INPORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposaL 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Comanenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  oomments  a  setf- 
addressed,  stamped  postcard  on  wriiicb 
the  following  statement  is  made: 
"Comments  to  Airqiace  Docket  fie.  8S- 
ANM-34. '  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
coBunenter.  All  communications 
received  before  the  specified  closing 
date  for  coounents  will  be  considered 
before  taking  any  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  receiv^.  AD 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  cfesing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  ccHicemed 


with  this  rulemaking  will  be  filed  in  the 
dodcet 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  ft 
Procedures  Branch,  17900  Pacific 
Higtiway  South,  C-68966.  Seattle. 
Washington  96168.  Communications 
must  identify  the  notice  number  of  this 
IVR^tM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

Tlie  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Pbrt  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  provide  additional  controlled 
airspace  which  would  encompass  a  new 
instrument  approach  procedure. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  w4iich  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  carrent  It 
thercf(we — (1)  is  not  a  "major  role" 
under  Executive  Order  12291;  (2)  is  not 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rrrfe,  wken 
promulgated,  will  not  have  a  signfficant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Ad. 

List  of  SubjecU  in  14  CFR  Part  71 

Transition  vea.  Aviation  safety. 
Tbe  Proposed  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows:  ^ 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  foHows: 

Authority.  49  U.S.C  1348(a).  13S4(a),  1510; 
Executive  Order  10854;  48  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.88. 


S  71.1*1    lAin— liedl 
2.  By  amending  f  71.181  as  follows: 


ti 
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Gunnison,  Colorado  |AnMndad| 

Thai  airspace  extending  upward  from  700 
feet  above  the  surface  within  9.5  miles 
northwest  and  6  miles  southeast  of  the 
Gunnison  VORTAC  045*  and  225*  radials 
extending  from  12  miles  northeast  to  19  miles 
southwest  of  he  VORTAC,  and  within  a  16.5 
mile  radius  of  the  VORTAC  clockwise 
between  the  264*  and  294*  radials:  and  that 
airspace  extending  upward  from  1.200  feel 
above  the  surface  within  a  23-mile  radius  of 
the  VORTAC  clockwise  between  the  204* 
and  275*  radials. 

Issued  in  Seattle.  Washington  on  December 
13. 1965. 

Wayoe  |.  Barlow. 

Acting  Director.  Northwest  Mountain  Region. 
|FR  Doc.  86-2176  Filed  1-28-66:  4:52  pmj 

BNJJNO  CODE  «t1»-19-M 


14  CFR  Parts  71  and  73 

I  Air«|»c«  Dockwt  No.  S5-ASO-161 

Proposed  Revocation,  Realignment 
and  Estat)lishment  of  Restricted 
Areas;  North  Carolina;  Extension  of 
Comment  Period 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM);  extension  of  comment  period. 

SUMMARY:  This  notice  announces 
extension  of  the  comment  period  on  an 
NPRM  which  proposes  to  revolce. 
realign,  establish  and  increase  the  size 
of  three  Restricted  Areas  in  eastenv 
North  Carolina  at  the  request  of  t^U.S. 
Navy. 

DATES:  Comments  must  be  received  on 
or  before  March  3, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  C.  Montague,  Airspace  and 
Aeronautical  Information  Requirements 
Branch  (ATO-240),  Airspace— Rules  and 
Aeronautical  Information  Division,  Air 
"^affic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.,  • 

Washington.  DC  20591:  telephone:  (202) 
426-3128. 
SUPPLEMENTARY  INFORMATION: 

Background 

Airspace  Docket  No.  85-ASO-16, 
published  on  December  16, 1985,  (50  FR 
51260)  proposed  to  redesignate  and 
realign  R-5301,  Albemarle  Sound,  NC, 
and  R-5302.  Harvey  Point,  NC. 
Additionally,  and  increase  in  the  size  of 
R-5313  is  proposed.  The  Continental 
Control  Area  would  be  adjusted 
according  to  these  actions  and  the 
Stumpy  Point  Military  Operations  Area 
would  no  longer  be  required  and  would 
be  cancelled  (50  FR  51260).  In  response 
to  a  request  from  the  state  of  North 


Carolina,  this  action  extends  the 
comment  period  closing  date  to  allow 
for  a  75-day  comment  period  instead  of 
the  existing  45-day  comment  period  on 
Airspace  Docket  No.  85-ASO-16. 

List  of  Subjects  in  14  CFK  Parts  71  and 
73 

Aviation  safety.  Continental  control 
area  and  restricted  areas. 

Extension  of  Conunent  Period 

The  comment  period  for  Airspace 
Docket  No.  85-ASO-16  is  is  extended  to 
close  on  March  3, 1986. 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1963):  14 
CFR  11.69. 

Authority:  49  U.S.C.  1348(a).  1354(a),  ISia 
1522;  Executive  Order  10654:  49  U.S.C  10e(g) 
(Revised  Pub.  L  97-449.  January  12. 1983)r14 
CFR  11.69 

Issued  in  Washington,  D.C.,  on  January  27, 
1986. 

Daniel  J.  Peterson,  , 

Management,  Airspace  Rules  and  \ 

Aeronautical  Information  Division. 
(FR  Doc.  86-2178  Filed  l-2»-e6:  4:47  pm] 
■NJJNQ  COOE  4S10-1»-« 


DEPARTMENT  OF  ENERGY  •> 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Dockat  No.  RM7»-7S-24«  (OUahoma-«)] 

High-Cost  Qas  Produced  From  Tight 
Formations;  Oidahoma 

AQENCV:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978, 15  U.S.C.  3301-3432 
(1982)  to  designate  certain  types  of 
natural  gas  as  high-cost  gas  where  the 
Commission  determines  that  the  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  proc^ced  from  tight 
formations  as  high-cost  gas  which  may 
receive  an  incentive  price  (18  CFR 
§  271.703  (1983)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  OfHce  of  Pipeline  and 
Producer  Regulation  contains  the 


t- 


recommendation  of  the  State  of 
Oklahoma  that  the  Cherokee  Group  be 
designated  as  a  tight  formation  under 
8  271.703(d). 

DATC  Comments  on  the  proposed  rule 
are  due  on  March  13, 1986. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
February  11, 1986. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE.,  Washington.  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  G.  Gihgold,  (202)  357-9114,  or 
C.W.  Gray,  Jr.,  (202)  357-8731. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Proposed  Rulemaking  by 
Director.  OPPR 

Issued  January  27, 1988. 

L  Background 

On  December  13, 1985,  the  Oklahoma 
Corporation  Commission  (Oklahoma) 
submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
§  271.703  of  the  Commission's 
regulations  (18  CFR  271.703  (1983)),  that 
the  Cherokee  Group  located  in  Roger 
Mills  County,  Oklahoma,  be  designated 
as  a  tight  formation.  This  Notice  of 
Proposed  Rulemaking  is  issued  under 
{  271.703(c)(4)  to  determine  whether 
Oklahoma's  recommendation  that  the 
Cherokee  Group  be  designated  a  tight 
formation  should  be  adopted. 
Oklahoma's  recommendation  and 
supporting  data  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Recommendation 

Oklahoma  has  recommended  that  the 
Cherokee  Group  in  Township  15  North, 
Range  22  West,  sections  19-23,  28-29. 
and  31-33  in  Roger  Mills  County, 
Oklahoma  be  designated  as  a  tight 
formation. 

"The  Cherokee  Group  represents  the 
middle  and  lower  Desmoines  Series  of 
the  Pennsylvania  System  in  western 
Oklahoma.  It  occurs  as  interbedded 
sandstone,  siltsone,  and  shale.  The 
recommended  group  is  overlain  by  the 
Marmation  Group  and  underlain  by  the 
Atokan  Series. 

The  thickness  of  the  Cherokee  Group 
ranges  from  1,400  to  1,600  feet  and  the 
depth  to  the  top  of  the  group  ranges  from 
9,000  to  9,200  feet  below  sea  level. 

ni.  Discussion  of  Recommendation 

Oklahoma  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
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a  public  hearing  in  Oklahoma  City, 
Oklahoma  convened  by  Oklahoma  on 
this  matter  demonstrates  that:      i 

(1)  The  average  in  situ  gas 
permeability  throughout  tfie  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  or  wells 
completed  for  production  from  the 
recommended  group,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  group  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Oklahoma  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  information 
will  not  adversely  affect  any  fresh  water 
■  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  [Reg. 
Preambles  1977-1981]  FERC  Stats,  and 
Regs.  \  30,180  (1980).  the  Director  gives 
notice  of  the  proposal  submitted  by 
Oklahoma  that  the  Cherokee  Group,  as 
described  and  delineated  in  Oklahoma's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  under  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Cdmmission,  825  North 
Capitol  SU-eet.  NE.,  Washington,  DC 
20426,  on  or  before  March  13, 1986.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-248 
(Oklahoma-8)  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  NE., 
Washington,  DC,  during  business  hours. 

Any  person  wishing  to  present  j      j 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  want  to  make  an  oral  presentation 
and  so  request  a  public  hearing.  The 
person  shall  specify  the  amount  of  time 
requested  at  the  hearing,  and  should  file 


the  request  with  the  Secretary  of  the 
Commission  no  later  than  February  11, 
1986. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

Accordingly,  the  regulations  in  Part 
271,  Subchapter  H,  Chapter  I.  Title  18, 
Code  of  Federal  Regulations,  will  be 
amended  as  set  forth  below,  in  the  event 
the  Commission  adopts  Oklahoma's 
recommendation. 
Kenneth  A.  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— [AMENDED] 

1.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.; 
Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432;  Administrative  Procedure  Act,  5 
U.S.C.  553. 

-2.  Section  271.703  is  amended  adding 
paragraph  (d)(214]  to  read  as  follows: 

§271.703    Tight  formations. 

***** 

[d]  Designated  tight  formations.  •  •  • 

(214)  Cherokee  Group  in  Oklahoma. 
RM79-78-248  (Oklahoma-6). 

(i)  Delineation  of  formation.  The 
Cherokee  Group  is  located  in  Township 
15  North.  Range  22  West,  Sections  19-23. 
28-29,  and  31-33  in  Roger  Mills  County. 
Oklahoma. 

(ii)  Depth.  The  depth  of  the  top  of  the 
Cherokee  Group  ranges  from  9,000  to 
9,200  feet  below  sea  level.  The  thickness 
ranges  from  1,400  to  1.600  feet.  The 
Cherokee  Group  is  overlain  by  the 
Marmaton  Group  and  underlain  by  the 
Atokan  Series. 

[FR  Doc.  86-2074  Filed  1-30-66;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parte  1  and  7 
[LR-106-77] 

Qualified  Possession  Source 
Investment  Income 

Correction 

In  FR  Doc.  86-1236  begiiming  on  page 
2726  in  the  issue  of  Tuesday.  January  21, 
1986,  make  the  following  correction: 

On  page  2728,  third  column,  DATES, 
last  line,  "December  31, 1965"  should 
read  "December  31, 1975". 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

(AP-fm.-2889-6(a)I 

Standards  of  Performance  for  New 
Stationary  Sources  industrial  Surface 
Coating;  Piastfc  Parts  for  Business 
Machines 

Correction 

In  FR  Doc.  86-340  beginning  on  page 
854  in  the  issue  of  Wednesday,  January 
8. 1986,  make  the  following  corrections: 

(60.723    [Corrected] 

On  page  867,  column  one, 
§  60.723(bM2),  in  the  Mxth  line  after  the 
first  equation,  the  parenthesis  ")"  should 
be  a  zero  *V^  in  cohunn  two,  paragraph 
(ii),  third  bne,  "atmoahpere"  should  read 
"atmosphere'';  and  in  ttie  third  column, 
paragraph  (iii).  furst  line,  remove  the  "/'. 

BtLUNQ  COOK  160S-ei-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parte  61 1  and  655 

[Docket  No.  60107-6007] 

Foreign  Fishing;  Atlantic  Mackerel, 
Squid,  and  Butterfish  Fisheries 

Correction 

In  FR  Doc.  86-1287  beginning  on  page 
2929  in  the  issue  of  Wednesday,  January 
22, 1986,  make  the  following  correction: 
On  page  2930,  in  the  first  column,  in 
paragraph  6,  in  the  second  line,  insert 
"U.S.  Commercial,"  after  "among". 

BUXINO  CODE  1S9S-01-M 


50  CFR  Part  651 

[Docket  No.  51190-5190] 

Norttieast  Multispecies  Fistiery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Withdrawal  of  proposed 
rulemaking. 

summary:  NOAA  withdraws  the 
proposed  rule  to  implement  the  Fishery 
Management  Plan  for  the  Northeast 
Multispecies  Fishery  (FMP)  that 
appeared  at  page  49582  in  Federal 
Register  of  Tuesday,  December  3, 1985 
(SO  FR  49582).  The  FMP  was 
disapproved  by  the  Regional  Director, 
Northeast  Region,  National  Marine 
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Fisheries  Service.  Under  section 
304(b)(3)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  January  23, 1986, 
because  it  is  not  consistent  with  the 
national  standards  for  flshery 
conservation  and  management  of  the 
Magnuson  Act  and  Fails  to  meet  the 
requirements  of  Excecutive  Order  12291 
and  the  Regulatory  Flexibility  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  D.  Colosi,  Jr.,  Multispecies  Flan 
Coordinator,  Northeast  Region,  NMFS, 
617-281-3600,  ext.  252. 
(16  U.S.C.  1801  ef  se^.) 
Dated:  )anuary  28. 1986 

William.  G.  Gordon. 

Assistanf  Administrator  For  Fisheries, 
National  Marine  Fisheries  Service. 

NOAA  by  this  document  withdraws 
the  proposed  rule  that  appeared  at  page 
49582  in  the  Federal  Register  of  Tuesday. 
December  3, 1985  (50  FR  49582.) 
|FR  Doc.  86-2187  Filed  l-3ft-a6:  8:45  am) 
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This  section  of  ttte  FEDERAL  REGISTER 
contains  documents  ottwr  tttan  mles  or 
proposed  m(es  ttiat  are  applicable  to  the 
pubUc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
dedstons  and  mlings,  delegations  of 
auttK)rity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Oglethorpe  Power  Corp.;  Finding  of  No 
Significant  Import 

agency:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500-1508)  and 
REA's  Environmental  Policies  and 
Procedures  (7  CFR  Part  1794),  has  made 
a  Finding  of  No  Significant  Impact  with 
respect  to  a  proposed  project  by 
Oglethorpe  Power  Corporation  (OPC). 
The  project  consists  of  construction  of 
10.9  kilometers  (6.8  miles)  of  230  kV 
transmission  line  from  a  proposed  230/ 
12  kV  substation  at  Rosier  Road, 
through  a  proposed  230/12  kV 
substation  at  Boykin  Road,  to  the 
existing  Peach  Orchard  230  kV 
Substation,  all  in  Richmond  County, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA) 
and  OPC's  Borrower's  Environmental 
Report  (BER)  may  be  reviewed  in  the 
Office  of  the  Chief,  Distribution  and 
Transmission  Engineering  Branch, 
Southeast  Area-Electric,  Room  0270, 
South  Agriculture  Building,  REA, 
Washington,  DC  20250,  telephone  (202) 
382-8436.  or  at  OPC's  office  (Mr.  F.F. 
Stacy,  Jr.,  Manager),  2100  East  Exdiange 
Place,  Tucker,  Georgia  30085-1349, 
telephone  (404)  496-7600. 
SUfPLEMENTARY  INFORMATION:  REA  has 

reviewed  OPC's  BER  and  has 
determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impacts  of  the  proposed 
project.  The  proposed  project  will 
consist  of  approximately  10.9  kilometers 


(6.8  miles)  of  230  kV  line,  a  230/12  kV 
substation  at  Rosier  Road  on 
approximately  2.6  hectares  (6.6  acres)  of 
land,  a  230/12  kV  substation  at  Boykin 
Road  on  approximately  1.8  hectares  (4.5 
acres)  of  land,  and  modifications  to  the 
Peach  Orchard  Substation  to 
accommodate  this  line.  REA  determined 
that  the  proposed  project  is  not  likely  to 
afiect  any  threatened  or  endangered 
species  or  critical  habitat;  it  wiU  have  no 
effect  upon  any  property  listed  or 
eligible  for  listing  in  the  National 
Register  of  Historic  Places;  it  will  have 
no  effect  upon  any  river  section  in  the 
Nationwide  Inventory  of  Wild  and 
Scenic  Rivers;  it  will  not  occur  in  a  unit 
of  the  Coastal  Barrier  Resources  System; 
and  it  will  not  directly  affect  the  coastal 
.  zone. 

The  proposed  transmission  line  will 
cross  approximately  4.3  acres  of 
wetlands  and  fioodplains.  Neither  the 
proposed  transmission  line  nor  the 
substations  are  critical  action  facilities. 
Most  of  the  100-year  fioodplains  and 
wetlands  will  be  crossed  at  existing 
rights-of-way  and  the  fioodplains  and 
wetlands  can  be  spanned.  'The  Spirit 
Creek  100-year  floodplain  and  wetland 
.will  require  clearing  for  new  right-of- 
way,  and  a  structure  will  be  located  in 
the  100-year  floodplain  and  wetland. 
There  are  no  practicable  alternatives  to 
locating  in  the  100-year  floodplain  and 
wetland,  and  all  practicable  means  to 
minimize  harm  will  be  taken. 

The  proposed  transmission  line  will 
cross  approximately  3.5  hectares  (8.53 
acres)  of  prime  farmland  and  22.3 
hectares  (55  acres]  of  prime  forestland. 
About  half  of  the  prime  farmland  can  be 
crossed  iadjacent  to  road  or  transmission 
rights-of-way.  Much  of  the  farmland  in 
the  right-of-way  can  stay  in  production 
for  the  life  of  the  project.  The  proposed 
project  will  convert  prime  forestland 
and  a  small  amount  of  prime  farmland 
to  other  uses,  but  there  is  a 
demonstrated  significant  need  for  and 
no  practicable  alternative  to  the 
proposed  action,  which  avoids 
conversion  of  these  lands  or  which 
reduces  the  area  so  converted  or 
encroached  upon. 

Alternatives  to  the  proposed  230  kV 
transmission  line  and  substations  were 
considered,  such  as  no  action,  electrical 
alternatives,  alternative  sites  and 
alternative  routes. 

Based  upon  OPC's  BER  and 
supporting  documents,  REA  prepared  an 


EA  concerning  the  proposed  project  and 
its  impacts.  In  accordance  with  REA's  7 
CFR  Part  1794,  OPC  advertised  and 
requested  comments  on  the 
environmental  aspects  of  the  proposed 
project.  No  comments  were  received. 
REA  concluded  that  approval  of 
financing  assistance  for  the  project 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  An 
environmental  impact  statement  is  not 
necessary.  This  program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
as  18.850-Rural  Electrification  Loans 
and  Loan  Guarantees.  For  the  reasons 
set  forth  in  the  final  rule  related  Notice 
to  7  CFR  3015,  Subpart  V  in  50  FR  47034, 
November  14, 1985,  this  program  is 
excluded  fit)m  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Dated:  January  27, 1986. 
Jack  Van  Mark, 
Acting  Administrator. 
[FR  Doc.  86-2142  Filed  1-3&-86;  8:45  am] 
BILUNQ  CODE  3410-1S-N 


Forest  Service 

Intent  To  prepare  an  Environmental 
Impact  Statement;  Lewis  and  Clark 
National  Forest;  Great  Falls,  MT 

The  Department  of  Agriculture,  Forest 
Service,  will  prepare  an  enviromental 
impact  statement  identifyng  the  planned 
method  for  controlling  noxious  weeds 
on  the  Lewis  and  Clark  National  Forest 
during  the  five-year  period,  1986-90. 
This  program  is  a  continuation  of  an  on- 
going control  effort.  About  380  acres  per 
year  were  treated  on  the  Forest  during 
the  five-year  period  1981-85. 

Spotted  knapweed,  leafy  spurge  and 
other  noxious  weeds  have  invaded 
about  1000  acres  of  the  Lewis  and  Clark 
National  Forest,  and  threaten  to  reduce 
the  productivity  and  recreation  value  of 
these  lands.  A  range  of  alternatives  for 
treating  these  sites  will  be  considered. 
Alternatives  tobe  evaluated  will  include: 

1.  No  Action. 

2.  Cultural  control  by  mechanical 
hand  grubbing  of  weeds. 

3.  Chemical  control  by  the  ground 
application  of  herbicides  by  hand-held 
sprayer  Biological  control  methods 
underway  on  the  Forest  will  be 
continued  under  all  alternatives.  Health 
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and  safety  considerations,  including  an 
analysis  of  the  health  risks  to  the 
applicator  and  the  public  will  be 
evaluated. 

Federal.  State,  and  local  agencies,  and 
other  individuals  or  organizations  who 
may  be  interested  in.  or  affected  by,  the 
decisions  are  invited  to  participate  in 
the  scoping  process.  This  process  will 
include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
considered  in  depth. 

3.  Elimination  of  insignificant  issues  of 
those  which  have  been  covered  by  a 
previous  environmental  review. 

If  significant  potential  impact  on 
threatened  and  endangerd  species,  or 
their  habitat,  are  determined  during  the 
environmental  assessment  process,  the 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  will  be  consulted  for  a 
biological  opinion. 

The  public  is  invited  to  comment. 
Written  commnets  should  be  mailed  by 
February  7, 1966  to  the  responsible 
o^icial:  John  D.  Gorman.  Forest 
Supervisor,  Lewis  and  Clark  National 
Forest,  P.O.  Box  871.  Great  Falls. 
Montana  59403. 

The  draft  environmental  impact 
statement  should  be  available  for  public 
review  by  March,  1986.  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  by  May, 
1986. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Wayne  Phillips, 
Ecosystem  Coordinator,  Lewis  and 
Clark  National  Forest,  P.O.  Box  871, 
Great  Falls,  Mt.  59403.  Phone  (406)  727- 
0901. 

Dated:  January  21, 1986. 
|ohn  D.  Gonnan, 
Forest  Supervisor. 
|FR  Doc.  86-2141  Filed  1^30-66;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce. 
ACnON:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review. 

summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  California  Dried 
Fruit  Export  Trading  Company 
("CDFETC").  This  notice  summarizes 
the  conduct  for  which  certification  has 
been  granted.  « 


won  RMTHni  MffomiATiON  contact: 

James  V.  Lacy,  Director,  O^ce  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  202-377-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMCNTARY  MFORMATKHI:  Title  IH 
of  the  ECxport  Trading  Company  Act  of 
1982  {"the  Act'T  (Pub.  L  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
Hie  regulations  implementing  Title  III 
are  found  at  15  CFR  Part  325  (50  FR  1804, 
January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  whidi 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Ragiater.  Under  section  305(a]  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Descriptioa  of  Certifiad  Conduct 

Export  Trade 
Products 

California  raisins,  raisin  products  and 
products  derived  from  raisins,  and 
California  prunes,  prune  products  and 
products  derived  from  prunes. 

Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products) 

Consulting;  international  market 
research;  advertising;  marketing; 
insurance;  product  research  and  design; 
legal  assistance;  transportation;  trade 
documentation  and  freight  forwarding; 
communication  and  processing  of 
foreign  orders;  warehousing;  foreign 
exchange;  financing;  and  taking  title  to 
goods. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  worid  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands],  Canada,  Mexico, 
all  islands  adjacent  to  these  countries 
and  all  Caribbean  islands  north  of  the 
12th  Parallel  but  not  excluding  those 
islands  on  the  Continental  Shelf  of 
South  America. 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  Each  Member  idependently  will 
dedicate  the  quantity  of  Products  that  it 


may  make  available  horn  time  to  time 
for  sale  in  the  Export  Markets,  and 
determine  whether  any  part  of  such 
quantity  will  be  sold  independently  by 
the  Member,  be  sold  in  cooperation  with 
some  or  all  of  the  other  Members,  or  be 
made  available  to  CDFETC  for  sale  in 
the  Export  Maricets.  COTETC  may  not 
require  any  Member  to  export  any 
minimum  quantity  of  Products. 

2.  CDFETC  and  its  Members  may 
enter  into  agreements  wherein  CDFETC 
and/or  one  or  more  Members  agree  to 
act  in  certain  countries  or  markets  as 
the  Members'  exclusive  or  non-excluaive 
Export  Intermediary  for  the  quantity  of 
Products  dedicated  by  each  Member  for 
sale  by  CDFETC  or  any  Member(s]  in 
that  country  or  market.  In  such 
agreements,  (i)  CDFETC  or  the 
Member(s)  acting  as  exclusive  Export 
Intermediary  may  agree  not  to  represent 
any  other  Supplier  for  scde  in  the  Export 
Markets  and  (ii)  Members  may  agree 
that  they  will  export  the  quantity 
dedicated  for  sale  in  these  Export 
Markets  only  through  CDFETC  or  the 
Member(s)  acting  as  exlcusive  Export 
Intermediary,  and  that  they  will  not 
export  independently,  either  directly  or 
through  any  other  Export  Intermediary. 

3.  CDFETC  and/or  one  or  mor6  of  its 
Members  may  engage  in  joint  bidding  or 
selling  arrangements  for  the  Export 
Markets  and  allocate  sales  resulting 
from  such  arrangements  among  the 
Members.  I 

4.  The  Members  may  refuse  to  deal 
with  Export  Intermediaries  other  than 
CDFETC  and  its  Members. 

5.  CDFETC  may,  for  itself  and  on 
behalf  of  its  Members,  by  agreement 
with  its  distributors  or  agents  in  the 
Export  Markets  or  with  the  Members' 
distributors  or  agents  in  the  Export 
Markets,  or  on  the  basis  of  its  own 
determination: 

a.  Establish  the  prices  at  which 
Products  will  be  sold  in  the  Export 
Markets; 

b.  Establish  target  prices  for  sales  of 
Products  by  the  Members  in  the  Export   - 
Maricets.  with  each  Member  being  free 
to  deviate  from  such  target  prices  by 
whatever  amount  it  sees  fit; 

c.  Subsequent  to  each  Member 
independently  dedicating  the  quantity  of 
Products  ii  may  export  pursuant  to 
paragraph  1  above  and  subject  to  the 
other  limitations  set  forth  in  paragraph 
1.  establish  the  quantity  of  Products  to 
be  sold  in  the  Export  Markets; 

d.  Allocate  the  Export  Markets  or 
customers  in  the  Export  Markets  among 
its  Members; 

e.  Refuse  to  quote  prices  for,  or  to 
market  or  sell.  Products  in  the  Export 
Markets;  and 


f.  Enagage  in  joint  promotional 
{activities  aimed  at  developing  e^fi^ting 
or  new  Export  Markets,  such  as    ! 
{advertising and frade  shows.        ' 
';     6.  Subsequent  to  each  Membei '  !        > 
independently  dedKating  the  quantity  of 
Products  it  may  export  pursuant  to 
paragraph  1  above  and  subject  to  the 
other  limitations  set  forth  in  paragraph 
1.  CDFETC  and  its  Members  may  agree 
on  the  quantities  of  Products  and  the 
prices  at  which  CDFETC  and  its 
Members  may  sell  Products  in  and  for 
the  Export  Markets,  and  may  also  agree 
on  territorial  and  customer  allocations 
in  the  Export  Markets  among  the 
Members. 

7.  CDFETC  and  its  Members  may 
enter  into  exclusive  and  nonexclusive 
agreements  appointing  Export 
Intermediaries  for  the  sale  of  Products  in 
the  Export  Markets.  Such  agreements 
may  contain  the  price,  quantity, 
territorial  and  customer  restrictions  for 
the  Export  Markets  contained  in 
paragraph  6  above. 

8.  CDFETC  and  its  Members  may 
solicit  individual  non-Member  packers 
or  handlers  of  Products  either  to  sell 
such  Products  to  CDFETC  for  sale  in  the 
Export  Markets  or  otherwise  to  combine 
those  non-Member  Products  with  those 
of  some  or  all  of  the  Members  for  sale  in 
the  Export  Markets. 

I    9.  CDFETC  and  its  Members  may 
'exchange  and  discuss  the  following 
types  of  information: 

a.  Information  about  sales  and 
marketing  efforts  for  the  Export 
Markets,  activities  and  opportunities  for 
sales  of  Products  in  the  Export  Markets, 
selling  strategies  for  the  Export  Markets, 
sales  for  the  Export  Markets,  contract 
and  spot  pricing  in  the  Export  Markets, 
projected  demands  in  the  Export 
Markets  for  Products,  customary  terms 
of  sale  in  the  Export  Markets,  prices  and 
availability  of  Products  from 
competitors  for  sales  in  the  Export 
Markets,  and  specifications  for  Products 
by  customers  in  the  Export  Markets; 

b.  Information  about  the  price,  quality, 
quantity,  source,  and  delivery  dates  of 
Products  available  from  the  Members 
for  export; 

c.  Information  about  terms  and 
conditions  of  contracts  for  sales  in  the 
Export  Markets  to  be  considered  and/or 
bid  on  by  CDFETC  and  its  Members; 

d.  Information  about  joint  bidding  or 
selling  arrangements  for  the  Export 
Markets  and  allocation  of  sales  resulting 
fit>m  such  arrangements  among 
Members,  including  each  Member's 
share  of  the  previous  calendar  year's 
total  domestic  acquisitions  (in  tons); 

e.  Information  about  expenses  specific 
to  exporting  to  and  within  the  Export 
Markets,  including  without  limitation. 


transportation,  trans-  or  intermodal 
shipments,  insurance,  inland  freight  to 
port,  port  storage,  commissions,  export 
sales,  documentation,  financing, 
customers,  duties,  and  taxes; 

f.  Information  about  U.S.  and  foreign 
legislation  and  regulations,  including 
Federal  marketing  order  programs, 
affecting  sales  for  the  Export  Markets; 
and  

g.  Information  about  CDFETC's  or  its 
Members'  export  operations,  including 
without  limitation,  sales  and  distribution 
networics  established  by  CDFETC  or  its 
Members  in  the  Expor^Markets.  and 
prior  export  sales  by  Members 
(including  export  price  information). 

10.  CDFETC  «ad4t8  Members  may 
prescribe  conditions  for  withdrawal  of 
Members  from  and  admission  of    ~~ 
Members  to  CDFETC  including  the 
following: 

a.  Each  Member  shall  have  the  right  to 
withdraw  at  any  time  without  further 
liability  to  pay  dues  or  assessments 
except  to  pay  to  the  association  any 
remaining  amounts  due  under  a  written 
subscription  signed  by  the  Member 
agreeing  to  make  such  a  contribution; 
and 

b.  Membership  shall  be  limited  to 
persons,  firms,  or  organizations  who 
meet  the  definition  of  "packer."  as 
defined  in  7  CFR  989.14  or  "handler"  as 
defined  in  7  CFR  993.14. 

11.  CDFETC  and  its  Members  may 
meet  to  engage  in  the  activities 
described  in  paragraphs  one  through  ten 
above. 

Definitions 

"Export  Intermediary"  means  a 
person  who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent. 
or  broker,  or  who  performs  similar 
functions,  including  providing  or 
arranging  for  the  provision  of  Export 
Trade  Facilitation  Services. 

"Supplier"  means  a  person  who 
produces,  provides,  or  sells  Products. 

Members 

A  &  M  Farms,  Inc.,  American  Raisin 
Packers,  Boghosian  Raisin  Packing  Co.. 
Inc.,  Bormer  Packing  Company, 
California  Prune  Packing  Co..  Caruthers 
Raisin  Packing  Company.  Central 
California  Raisin  Packing  Company. 
Champion  Raisin  International, 
Chooljian  &  Sons  dba  Del  Rey  Packing 
Company,  Chooljian  Bros.  Packing  Co., 
Inc..  Enoch  Packing  Co..  Inc.,  Lion 
Enterprises.  Inc.  (d/b/a  Lion 
Dehydrator.  Lion  Packing  Company, 
Lion  Ranches],  Lion  Packing  Company. 
National  Raisin  Company.  Prize  Exports. 
Inc..  Sun-Diamond  Growers  of 
California,  Sun-Maid  Growers  of 
California,  Sunsweet  Growers  Inc.. 


Tagus  Ranch  Packing,  Victor  Packing, 
Inc. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  D.C.  20230. 

Dated:  January  27. 1986. 
lamM  V.  Lacy. 

Director,  Office  of  Export  Trading  Company 
Affairs. 
(FR  Doc.  86-1867  Filed  1-30-66;  8:45  am] 

BNJJNO  COOC  3S144IMI 


Exporters'  Textile  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Exporters'  Textile 
Advisory  Committee  will  be  held  on 
March  11, 1986  from  2:30  p.m.  to  4:30 
p.m.,  Room  4830,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Avenue, 
NW..  Washington,  D.C.  20230.  The 
Committee  provides  advice  about  ways 
to  promote  increased  exports  of  U.S. 
textiles  and  apparel. 

Agenda:  Review  of  export  data;  report 
on  conditions  in  Mie  export  market; 
recent  foreign  restrictions  affecting 
textiles;  export  expansion  activities;  and 
other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes,  contact  Helen  Le 
Grande  (202/377-3737). 

Dated:  January  23, 1986. 
Walter  C  Lenahan. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 
(FR  Doc.  86-2202  Filed  1-30-86: 8:45  am] 

BtLUNG  COK  KIO-m-M 


National  Oceanic  and  Atmosplwric 
Administration 

New  England  FM>ery  Management 
CouncH;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
The  New  England  Fishery 
Management  Council  will  convene  a 
public  meeting  at  the  King's  Grant  Inn, 
Danvers,  MA,  to  discuss  reports  of  the 
surf  clam /ocean  quahog;  lobster; 
scallop;  foreign  fishing/squid,  mackerel, 
butterfish;  large  pelagics,  and  groundfish 
oversight  committees,  as  well  as  to 
discuss  other  fishery  management  and 
administrative  matters.  The  public 
meeting  will  convene  on  February  11. 
1986.  at  10  a.m.,  and  will  adjourn  on 
February  12. 1986,  at  approximately  5 
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p.m..  unless  the  meeting  is  extended  into 
February  13,  due  to  disapproval  of  the 
Atlantic  Demersal  Finfish  Fishery 
Management  Plan  by  the  National 
Marine  Fisheries  Service.  For  further 
information  contact  Douglas  G. 
Marshall.  Executive  Director,  New 
England  Fishery  Management  Council. 
Suntaug  OfTice  Park.  5  Broadway  (Route 
One).  Saugus,  MA  91906:  telephone: 
(617)  231-0422. 

Dated:  January  28. 1986. 
Richard  B.  Rm. 

Director.  Office  of  Fisheries  Maitagewenl. 
National  Marine  Fisheries  Service. 
|FR  Doc.  86-2188  Filed  1-30-86:  8:45  am) 

BILLING  COOE  3S10-22-M 

Wtetcrnl^ific  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Crustacean  Plan 
Development  Team  will  convene  a 
public  meeting,  January  3a  1986.  at  12:30 
p.m..  at  the  Council's  Headquarters,  1164 
Bishop  Street,  Room  1405.  Honolulu,  HI, 
to  review  the  validity  of  logbook  data 
regarding  reproductive  conditions  of 
spiny  lobsters;  the  need  for  management 
measures  for  slipper  lobsters;  the 
economic  condition  of  the  fishery  for 
lobsters  in  the  Northwestern  Hawaiian 
Islands,  and  possible  revision  of  permit 
applications  and  data  submission  forms 
presently  in  use.  For  further  information 
contact  Kitty  Simonds.  Executive 
Director.  Western  PaciBc  Fishery 
Management  Council,  Room  1405, 
Honolulu,  HI  96813;  telephone:  (808)  523- 
1368  or  FTS:  (808)  546-8923. 

Dated:  |aniiary  24. 1986. 
Richard  B.  Roe. 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-2189  Filed  1-30-86:  8:45  am] 
MLLMO  COOE  3510-22-M 


Foreign  Fishing  Permitr,  Summary  of 
Applications 

This  document  publishes  for  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act,  16  U.S.C.  1801  et  seq.) 

Send  comments  on  applications  to: 
Fees,  Permits  and  Regulations  Division 
(F/M12),  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington,  D.C.  20235:  or.  send 
comments  to  the  Fishery  Management 


Council(s)  which  review  the 

application(s),  as  specified  below: 

Douglas  G.  Marshall.  Executive  Director. 
New  England  Fishery  Management 
Council,  5  Broadway  (Route  1). 
Saugus.  MA  01906. 617/231-0422; 

John  C.  Bryson.  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Federal  Building  Room  2115,  300  South 
New  Street,  Dover.  DE 19901,  302/674- 
2331: 

Robert  K.  Mahood.  Executive  Director, 
South  Atlantic  Fishery  Management 
Council  Southpark  Building.  Suite  306^ 
1  Southpark  Circle,  Charleston,  SC 
29407,  803/571-1366; 

Omar  Munoz-Rourie.  MlBitive  Director. 
Caribbean  Fishery  Management 
Council.  Banco  De  Ponce  Building, 
Suite  1108.  Hato  Rey.  PR  00918,  609/ 
753-6910;        ' 

Wayne  E.  Swingle,  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881, 
5401  West  Kennedy  Blvd.,  Tampa,  FL 
33600,  813/228-2815: 

Joseph  C  Greenley,  Executive  Director. 
Pacific  Fishery  Management  Council, 
Metro  Building,  2000  S.W.  First 
Avenue.  Portland.  OR  97201.  503/221- 
6352; 

Jim  H.  Branson,  Executive  Director, 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  103136,  Anchorage. 
AK  99510,  907/274-4563; 

Kitty  M.  Simonds,  Executive  Director, 
Western  Padfic  Fishery  Management 
Council,  1164  Bishop  Street,  Room       j 
1405.  Honolulu,  HI  96813,  808/523- 
1368. 

For  further  information  contact  John 
D.  Kelly  or  Shirley  Whitted  (Fees, 
Permits,  and  Regiilations  Division,  202- 
634-7432). 

The  Magnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  apphcations  for  such 
permits  simunarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29. 1983.  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1986  have  been  received  from 
the  Governments  shown  below. 

Dated:  lanuary  28. 1986. 

I 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

Fishery  codes  and  designation  of  Regional 
Fishery  Management  Councils  which  review 
applications  for  individual  fisheries  are  as 
follows: 
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Activity  codes  which  specify  categories  of 
fishing  operations  applied  for  are  as  follows: 
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Joint  Venture 

German  Democratic  Republic 

The  Government  of  the  German 
Democratic  Republic  (GDR)  has 
submitted  permit  applications  for  the 
fishery  year  beginning  April  1, 1986.  to 
engage  in  joint  venture  activities  in  the 
Northwest  Atlantic  Ocean  fisheries.  The 
applications  request  that  vessels  of  East 
Germany  receive  3,000  mt.  of  U.S. 
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harvested  Atlantic  Mackerel.  Directed 
Hshing  of  the  same  species  is  also 
included  in  this  request.  The  designated 
American  partner  is  Joint  Trawlers, 
Gloucester.  MA. 

Spain 

The  Government  of  Spain  has 
submitted  permit  applications  to  engage 
in  joint  venture  activities  for  the  fishery 
year  beginning  April  1. 1988,  in  the 
Northwest  Atlantic  Ocean  fisheries.  The 
applications  request  that  Spanish 
vessels  receive  transshipments  of  U.S. 
harvested  squid  during  the  periods 
noted  in  the  following  amounts: 

May  1  through  October  1. 1986. 
— 300  mt  Loligo  squid 
— 1500  mt  ///ex  squid 

The  application  also  states  2500  mt 
Loligo  squid  will  be  purchased  from  U.S, 
fish  processors  from  April  1. 1986.       i 
through  March  31. 1987.  ' 

The  operation  also  proposes  directed 
fishing  for  both  Loligo  and  lUex  squid. 
The  American  partner  designated  is 
Stonavar  Trading,  Inc..  Bristol,  Rhode 
Island.     ^ 

ii  I 

le  Government  of  Italy  has 
isubmitted  permit  applications  for  the 
fishery  year  beginning  April  1, 1988,  to 
engage  in  joint  venture  activities  in  the 
Northwest  Atlantic  Ocean  fisheries.  The 
applications  request  that  Italian  vessels 
receive  transshipments  of  U.S.  harvest 
squid  in  the  following  amounts:  1500  mt 
Loligo  and  1500  mt  ///ex.  DogHsh  is  also 
included  in  that  request  in  the  amount  of 
1000  mt. 

The  operation  also  proposes  directed 
fishing  for  both  Loligo  and  ///ex  squid, 
and  commits  to  purchase  1000  mt  of 
///ex  squid  from  U.S.  processors.  The 
American  partner  designated  is  1ST        I 
Corporation.  Inc..  Cape  May.  New    ;,. 
Jersey.  I      ' 

[FR  Do&  86-2125  Filed  1-80-88;  8:45  am) 
MLUNQ  COOE  ^S10-2^4i 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS    If 

Request  for  Pul>lic  Comment  on 
BHaterai  Consultations  WItti  ttw 
Government  of  ttie  People's  RepubHc 
of  China  Concerning  Category  659  pL 
(Infants'  SeU) 

ianuary  28. 1986.      I      \  \      jl.     |'    Wf     I 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA).  under  the  authority 


III 


contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  3. 
1986.  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  i 

Background 

On  December  27, 1985,  pursuant  to  the 
terms  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  19, 1983,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  People's  Republic  of  China,  the 
Government  of  the  United  States 
requested  consultations  concerning 
imports  into  the  United  States  of  man- 
made  fiber  infants'  sets  in  Category  659 
pt.  (only  T.S.U.S.A.  Nos.  384.2105, 
384.2115,  384.2120,  384.2125,  384.2646, 
384.2647,  384.2648,  384.2649,  384.2652, 
384.8651,  384.8652,  384.8653,  384.8654, 
384.9356.  384.9357,  384.9358,  384.9359, 
384.9365),  produced  or  manufactured  in 
China  and  exported  to  the  United  States. 

A  summary  market  statement 
concerning  this  category  follows  this 
notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1963  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  3a  1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITH)  STATES 
ANNOTATED  (1985). 
I  Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  this  category  under  the 
agreement  with  the  People's  Republic  of 
China,  or  on  any  other  aspect  thereof,  or 
to  comment  on  domestic  production  or 
availability  of  textile  products  included 
in  the  category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan.  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  bitemational  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
conmients  should  be  submitted 
promptiy.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 


3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington.  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  People's  Republic  of  China  is 
obligated  under  the  consultation 
provision  of  the  bilateral  agreement,  to 
limit  its  exports  to  the  United  States  of 
these  products  during  the  ninety-day 
period  which  began  on  December  27, 
1985  and  extends  through  March  26, 1988 
to  the  following  level: 


Category 


esapi. 


90.dayleiMl 


317.708  pounda. 


The  People's  Republic  of  China  is  also 
obligated  under  the  bilateral  agreement, 
if  no  mutually  satisfactory  solution  is 
reached  during  consultations,  to  limit  its 
exports  to  the  United  States  during  the 
twelve-months  following  the  ninety-day 
consultation  period  to  the  following: 


Category 

[* 

l2.mor«h  lewel  ■ 

659pt ~ 

1.001.981 
pounda. 

•  Mwoh  27.  19e6-Marcti  26.  1987. 

TTie  United  States  Government  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imports  of  textile 
products  in  Category  659pt.,  exported 
during  the  ninety-day  period  at  the  level 
described  above. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  People's  Republic  of 
China,  further  notice  will  be  published 
in  the  Federal  Register. 

In  the  event  the  limit  established  for 
the  ninety-day  period  is  exceeded,  such 
excess  amount,  if  allowed  to  enter  at  the 
end  of  the  restraint  period,  shall  be 
charged  to  the  fevel  (described  above). 


1 
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defined  in  the  agreement  for  the 
subsequent  twelve-month  period. 
Ronald  LUvin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

China — ^Market  Statement 

Category  659-1— Infant's  Seta— Man- 
Made  Fiber 

December  19B5. 

Summary  and  Conclusions 

U.S  imports  of  Category  659-4  from 
China  were  907.736  pounds  (256,000 
dozens)  during  the  year  ending  October 
1985.  These  compare  with  507,519 
pounds  (119,000  dozens)  imported  a  year 
earlier.  Imports  from  China  were  401,564 
pounds  in  1983  and  592,946  pounds  in 
1984. 

This  sharp  and  substantial  increase  in 
imports  of  low-valued  infant's  sets  from 
China  is  disrupting  the  U.S.  market  for 
such  sets. 

U.S.  Production  and  Market  Share 

U.S  production  data  are  available 
only  in  dozens.  Production  was  3,825,000 
dozens  in  1982;  3,631.000  dozens  in  1963: 
and  3.854.000  dozens  in  1984.  Although 
the  domestic  production  was  virtually 
unchanged  from  1982  to  1984,  the 
domestic  producers  lost  market  share 
from  69  percent  in  1982  to  58  percent  in 
1984.  According  to  industry  reports  on 
shipments,  production  declined  in  1985. 
With  the  substantial  import  increase, 
the  domestic  producers  share  of  the 
market  dropped  to  about  one-half  in 
1985. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  Category  659-1 
increased  from  1.7  million  dozens  (4.2 
million  pounds)  in  1982  to  2.7  million 
dozens  (9.0  million  pounds)  in  1984. 
Imports  for  the  year  ending  October 
1985  were  3.1  million  dozens  compared 
with  2.4  million  a  year  earlier. 

The  ratio  of  imports  to  domestic 
production  must  be  calculated  from  the 
data  in  dozens  since  production  data  in 
pounds  are  not  available.  The  ratio 
increased  from  44.5  percent  in  1982  to 
71.3  percent  in  1984.  It  probably  was 
near  100  percent  in  1985. 

Duty-Paid  Values  and  U.S.  Producer 
Prices 

Approximately  72  percent  of  the 
Category  659-1  imports  from  China  enter 
under  TSUSA  No.  384.2646— Infant's 
sets  of  man-made  fiber,  wholly  of  woven 
construction,  ornamented.  The 
remainder  is  entered  under  TSUSA  No. 
384.8651 — infant's  sets  of  man-made 
fiber,  wholly  of  knit  construction,  not 
ornamented.  These  garments  are  landed 
at  duty-paid  value  '  well  below  the  U-S. 


producer  prices  for  comparable  | 

garments. 

Committas  for  tin  Implimwntation  of  TaxtUa 
Asraainants  i 

January  28. 1986.  { 

Commissioner  of  Customs.  I 

Department  of  the  Treasury,  Washington, 
DC  20229. 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  A^cultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  extended  on  Deceml>er  15. 1977  and 
December  22. 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  19, 1983,  as  amended 
and  extended,  between  the  Governments  of 
the  United  States  and  the  People's  Republic 
of  China;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  February  3, 1986,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  659pt.'  produced  or  manufactured 
in  the  People's  Republic  of  China  and 
exported  during  the  ninety-day  period  which 
began  on  December  27, 1985  and  extends 
through  March  26. 1986,  in  excess  of  the 
following  level  of  restraint: 


Caiagoty 


659pt> 


SODayLMd* 


317,708  pound*. 


Textile  products  in  Category  659pt.'  which 
have  been  exported  to  the  United  States  prior 
to  the  first  day  of  the  indicated  ninety-day 
period  shall  not  be  subject  to  this  directive. 

Textile  products  in  Category  659pt.>  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  l>e 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3. 1983  (48  FR  19924).  December 
14. 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584).  April  4, 1984  (49  FR  13397).  )une  28. 
1984  (49  FR  26622).  July  16,  1984  (49  FR  28754), 
November  9. 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
TARIFF  SCHEDULES  OF  THE  UNITED 
STATES  ANNOTATED  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 


■  In  Category  859.  only  T.S.U.S.A.  numt>en 
3S4  2105.  364.2115.  384.2120.  384.2125.  384.2846. 
364  2647.  364.2846.  384.2849.  384.2652.  364.8651. 
364  8652.  284.8653.  384.8854.  364.9356.  384.9357. 
364.9356.  384.9359  and  384.9385). 

*  The  level  has  not  been  adjusted  to  account  for 
any  imports  exported  after  Deceint>er  20, 1965. 


action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely. 
Ronald  L  Levin 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  86-2203  Filed  1-30-88:  8:45  am) 
MUMQCOOt  ssio-on-n 


Request  for  Public  Comment  on 
Bilateral  Negotiations  During  1986; 
Correction 

January  28, 1966. 

In  Fit  Doc.  86-236.  beginning  on  page 
667  in  the  issue  of  Tuesday,  January  7, 
1986,  make  the  following  correction: 

On  page  667,  third  column,  first 
paragraph,  add  the  following  expiring 
bilateral  agreements  for  which  the  U.S. 
Government  anticipates  holding 
negotiations  diuing  1986.  (The  date  in 
parenthesis  indicates  the  date  of 
expiration.) 

Panama  (November  30. 1986) 
Yugoslavia  (December  31, 1986) 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  86-2204  Filed  1-30-86:  8:45  am] 
WUJNQ  cooc  3sio-on-«i 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Ctticago  Board  of  Trade;  Canadian 
Market  Portfolio  Index 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 

SUMMANV:  The  Chicago  Board  of  Trade 
("CBT")  has  applied  for  designation  as  a 
contract  market  in  the  Canadian  MarVet 
Portfolio  Index.  The  Director  of  the 
Division  of  Economic  Analysis  of  the 
Commodity  Futures  Trading 
Commission  ("Commission"),  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposal  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act 

DATE:  Comments  must  be  received  on  or 
before  April  1. 1986. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary,  Commodity 
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Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington.  DC  20581. 
Reference  should  be  made  to  the  CBT 
Canadian  Market  Portfolio  Index  futures 
contract.    :  1    .    I      I       I      |liv   ij' 

FOR  FURTHCR  mFOMIATIOI^  CONTA<Ht 

Naomi  Jaffe.  Division  of  Economic 
Analysis,  Conmiodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington.  DC  20581.  (202)  254-7227. 

Copies  of  the  terms  and  conditions  of 
the  proposed  CBT  Canadian  Market 
Portfolio  Ii}dex  futures  contract  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat.  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
NW..  Washington.  DC  20581.  Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  its  application  for  contact 
market  designation  may  by  available 
uiKin  request  pursuant  to  th€  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1984)).  except  to  the 
extent  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9.  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI,      / 
Privacy  and  Sunshine  Acts  Compliance  \j 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145A 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  CBT  in  its 
support  of  its  application;  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington,  DC  20581.  by  April  1, 1986. 

Issued  in  Washington,  D.C,  on  January  27, 
1966. 

Paula  A.  Tosini. 

Director,  Division  of  Economic  Analysis. 
(FR  Doc.  86-2137  Filed  1-30-86;  8:45  am] 

MLUm  CODE  MSI-OI-M 

Pacific  Futures  Exchange;  PacifW 
Stock  Exchange  Technology  Index 

AOENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 

summary:  The  Pacific  Futures  Exchange 
("PFE")  has  applied  for  designation  as  a 
contract  market  in  the  Pacific  Stock 
Exchange  ("PSE")  Technology  Index. 
The  Director  of  the  Division  of  Economic 
Analysis  of  the  Commodity  Futures 


Trading  Commission  ("Commission"), 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  has  determined  that  publication 
of  the  proposal  for  comment  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  April  1. 1986. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the  PFE 
PSE  Technology  Index  futures  contract. 
FOR  FURTHER  INFORMATION  CONTACT 
Naomi  Jaffe,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington,  DC  20581.  (202)  254-7303. 

Copies  of  the  terms  and  conditions  of 
the  proposed  IT'E  PSE  Technology  Index 
futures  contract  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the  PFE 
in  support  of  its  application  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereimder  (17 
CFR  Part  145  (1984)).  except  to  the 
extent  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145,5 
and  145.9.  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract  or  with  respect  to  other 
materials  submitted  by  the  PFE  in 
support  of  its  applications,  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  D.C.  20581.  by  April  1. 
1986. 

Issued  in  Washington,  D.C.  on  January  27. 
1986. 

Paula  A.  Tosini 

Director,  Division  of  Economic  Analysis. 
(FR  Doc.  86-2138  Filed  1-30-66: 8:45  am] 

IMLUNC  CODE  USI-OI-MI 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Cloeed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Conunittee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB) 

Dates  of  meeting:  Tuesday-Friday.  18-21 
February  1986 

Times  of  meeting:  0800-1700  hours 

Places:  Kwajalein  Missile  Range 

Agenda:  The  Army  Science  Board  Special 
Panel  on  Ballistic  Missile  Defense  will  meet 
to  discuss  instrumentation  of  Kwajalein 
Missile  Range.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section  552b(c) 
of  Title  5.  U.S.C.  specifically  subparagraph 
(1)  thereof,  and  Title  5,  US.C.,  Appendix  1, 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  he 
contacted  for  further  information  at  (202)  69S- 
3039  or  695-7046.  I 

Sally  A.  Wamer, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  86-2167  Filed  1-30-86;  8:45  am] 
SNXINQ  CODE  371l>-0»-« 


Department  of  the  Navy 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  made 
available  for  licensing  by  the 
Department  of  the  Navy. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  and 
Trademarks.  Washington.  DC  20231.  for 
$li)0  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 

Copies  of  patent  appHcations  cited  are 
available  &t>m  the  National  Technical 
Information  Service  (NTIS).  5285  Port 
Royal  Road.  Springfield.  Virginia  22161. 
Request  for  copies  of  patent  applications 
must  include  the  patent  application 
serial  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure. 

For  fiirther  information  contact  Dr. 
A.C.  Williams.  Staff  Patent  Adviser, 
Office  of  the  Chief  of  Naval  Research 
(Code  16P3),  Ballston  Tower  No.  1. 
Arlington,  Virginia  22217-5000. 
Telephone  No.  202-696-4005. 
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List  of  Patents 

1.  Patent  4.334,812:  Adjustable 
Container  Bulkhead  Assembly.  Filed 
August  3, 1979,  patented  June  15, 1962. 

2.  Patent  4.404.244:  System  for  Rapid 
Repair  of  Damaged  Airfield  Runways. 
Filed  October  27, 1982.  patented 
September  13, 1983. 

3.  Patent  4,445,733:  Grounding  Ring  for 
Double  Shielded  Cable.  Filed  June  17. 

1982,  patented  May  1, 1984. 

4.  Patent  4,448.000:  High  Temperature 
Ultra-High  Vacuum  Infraread  Window 
Seal.  Filed  April  27, 1982,  patented  May 
15, 1984. 

5.  Patent  4,449,105:  Passive  Maser 
using  Timesharing  for  Control  of  the 
Cavity  and  Control  of  the  Oscillator  on 
the  Line  of  Simulated  Emission.  Field 
May  19, 1981,  patented  May  15, 1984. 

6.  Patent  4.452.533:  External  Cavity 
Diode  Laser  Sensor.  Filed  July  22, 1981, 
patented  June  5. 1984. 

7.  Patent  4,452.998:  Fluorinated 
Diacrylic  Esters.  Filed  August  8, 1982, 
patented  June  5, 1984. 

8.  Patent  4,453,238:  Apparatus  and 
Method  for  Determining  the  Hiase 
Sensitivity  of  Hydrophones.  Filed  April 
15. 1982,  patented  June  5, 1984.  ^ 

9.  Patent  4,456.086:  Integrated 
Wheelchair  and  Ambulator.  Filed 
August  1, 1979,  patented  June  26, 1984. 

10.  Patent  4.456.583:  Preparation  of 
Simple  Nitronium  Salts.  Filed  June  29, 

1983,  patented  June  26, 1984. 

11.  Patent  4.456,889:  Dual-Gate 
Mesefet  Variable  Grain  Constant  Output 
Power  Amplifier.  Filed  June  4. 1981, 
patented  June  26. 1984. 

12.  Patent  4.459.700:  Adaptive  MTI 
System.  Filed  May  28. 1975.  patented 
July  10. 1984. 

13.  Patent  4.459.935:  Phanton 
Computer  Gating  System.  Filed  January 
29. 1982.  patented  July  17, 1984. 

14.  Patent  4.462.256:  Lightweight. 
Broadband  Rayleigh  Wave  Transducer. 
Filed  December  27, 1982,  patented  July 
31, 1984. 

15.  Patent  4.462,330:  Current  Stablized 
Underwater  Platform.  Filed  July  30, 1979, 
patented  July  31, 1984. 

16.  Patent  4,463,264:  Ughtweight 
Neutron  Detector.  Filed  June  7. 1982, 
patented  July  31. 1984. 

17.  Patent  4.463.496:  Deep 
Submergence  Vehicle  (DSV)  Lightweight 
Cable  Cutter.  Filed  November  1. 1982, 
patented  August  7. 1984. 

18.  Patent  4,463.678:  Hybrid  Shaped- 
Charge/Kinetic/Energy  Penetrator.  Filed 
April  1. 1980.  patented  August  7. 1984. 

19.  Patent  4,464.065:  Fast  Granular 
Superconducting  Bolometer.  Filed 
August  9, 1982,  patented  August  7, 1984. 
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30.  Patent  4,460,977:  Superlattice 
Ultrasonic  Wave  Generator.  Filed 
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49.  Patent  4,481,485:  Optically 
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February  29, 1984,  patented  March  26. 
1985. 
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Material  for  Plasma  X-Ray  Lasers.  Filed 
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92.  Patent  4.512,197:  Apparatus  for 
Generating  a  Focusable  and  Scannable 
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Examination.  Filed  September  1, 1983, 
patented  April  23, 1985. 

93.  Patent  4,512,660:  Picosecond  Cars 
Probe  using  the  Picosecond  Continuiun. 


Filed  April  14, 1983.  patented  April  23. 
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94.  Patent  4,512.825:  Recovery  of 
Fragile  Layers  Produced  on  Substrates 
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April  12, 1983.  patented  April  23. 1985. 

95.  Patent  4,513,087:  Reversible 
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January  31. 1983,  patented  April  23, 1985. 

96.  Patent  4,513.208:  A  biological 
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1985. 

97.  Patent  4.513.280:  Method  and 
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Toxicants.  Filed  October  4, 1984. 
patented  April  23, 1985. 

98.  Patent  4,513,289:  Pi  Polyphase 
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11, 1982,  patented  April  23, 1985. 

99.  Patent  4,513,308:  P-N  junction 
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1984. 

59.  Patent  application  678.044:  Optical 
3-D  Signature  Device  for  Detecting 
Chemical  Agents.  Filed  November  29. 

1984.     ^J^liK 

60.  Paten^^ication  677.136:  Parallel 
Local  Interface  Bus.  Filed  November  29. 
1984. 


61.  Patent  application  684.207:  High 
Switching  Speed  Electrically  Tuned 
Microwave  Magnetic  Resonance 
Devices.  Filed  December  20. 1084. 

62.  Patent  application  684,529: 
Transversely  Reinforced  Piezoelectric 
Gomposites.  Filed  December  21. 1984. 

63.  Patent  application  690.015: 
Processable  and  Stable  Conductive 
Polymers.  Filed  January  9. 1985. 

64.  Patent  application  695.327:  A 
Collective  Interaction  Klystron.  Filed 
January  28. 1985. 

I  65.  Patent  application  698,199: 
Confretization  of  High  Level 
Radioactive  Source  in  Marine  Sediment. 
Filed  February  4, 1985. 

66.  Patent  application  698,476: 
Detection  of  Neutral  Species  in  Complex 
Matricles  by  Sims. 

67.  Patent  application  700.246:  EN 
Coating  of  Ceramic  Fibers  for  Ceramic 
Fiber  Composites.  Filed  February  11, 

^985.1, 

68.  Patent  application  702,091:     - 
Expedient  Runway  Surfacing  with  Post 
Tensioning  System  for  Expeditionary 
Airfields.  Filed  Febraary  11. 1985. 

j  69.  Patent  application  704.124:  Low 
Profile  Fastener.  Filed  February  22. 1985. 
I  70.  Patent  application  704,454:  High 
Accuracy  Digital  Acousto-Optic  Matrix 
Computer.  Filed  Febraary  1985. 
I  71.  Patent  application  705,760:  Opadty 
Control  Technique  for  Jet  Engine  ^est 
Cells.  Filed  February  25, 1985. 

72.  Patent  application  706,811: 
Polyethylene  Imine-Metal  Salt  Solid 
Electrolyte.  Filed  March  1985. 

73.  Patent  application  709,251:  Optical 
Wavequide  Sensor  for  Methane  Gas. 

,  i  74.  Patent  application  709,476:  Self- 
Aligned  GAAS  Fet  with  Low  l/F  Noise. 
Filed  March  1985. 

75.  Patent  application  714,411: 
Magnetically-Localizable  Polymerized 
Lipid  Vesicles  and  Method  of  Disrapting 
Same.  Filed  March  21. 1985. 
i  76.  Patent  application  714,666:  Method 
of  Reducing  Impurity  and  Anti-Site 
Defects  in  Semiconductor  Crystal 
Materials,  and  Device  and  Apparatus 
Respectively  Produced  &t>m  and 
UtiUzing  Same.  Filed  March  22. 1985. 

77.  Patent  application  714,775:  Dual : 
Drain  Mosfet  Detector  for  Crosstie  i 
Memory  Systems.  Filed  March  22, 1085 

7S.  Patent  application  714,770:  Method 
for  Producing  High  Quality  Germanium' 
Nitride  Interfaces  for  Germanium 
Semiconductors  and  Devices  Produces 
thereby.  Filed  March  22. 1085. 

70.  Patent  application  715.786:  Analog 
Frequency  Modulated  Laser  using 
Magnetostriction.  Filed  March  1085. 
!    80.  Patent  application  715,992: 
Constant  Rise  AGC  Device.  Filed  March 


■ ::.  1 


81.  Patent  application  717,365: 
Extended  Precision  in  Video  Bandwidth 
Analog  to  Digital  Converter  using 
Optical  Teclmiques.  Filed  March  28, 
1985. 

82.  Patent  application  718.399:  Airboc 
Chaff  Deployment  System.  Filed  April 
21, 1985. 

83.  Patent  application  718.762: 
Marginal  Terrain  Straddle-Lift  Container 
Handler. 

84.  Patent  af^lication  710.403: 
AtomicaUy  Mixed  Alloy  Coated  ' 
Cathodes.  Filed  April  4. 1985. 

85.  Patent  application  722.579:  Rusbf 
Bolt  Intermodulation  Interference     •  f  '■ ' 
Ruducer.  Filed  April  12, 1985. 

86.  Patent  application  722,580: 
Techniques  for  the  Reduction  of  Fading 
in  Interferometers.  Filed  April  12. 1985. 

87.  Patent  application  725.710:  Sump 
Arrangement  for  Snorkel  Intake.  Filed 
April  22, 1985. 

88.  Patent  application  726,563: 
Chemical  Bonding  Agent  for  the 
Supression  of  "Rusty  Bolt" 
Intermodulation  Interference.  Filed  April 
23,1985. 

89.  Patent  application  729,725:  Low 
Temperature  Iiifiator  Apparatus.  Filed 
May  20. 1985. 

90.  Patent  application  729,761:  High 
Current  Fiber  Brush  Collector  and 
Method  for  Making  Same.  Filed  May  2, 
1985. 

91.  Patent  application  729.849: 
Passivation  of  Steel  with  Aqueous 
Amine  Solutions  Preparatory  to 
Application  of  Non-Aqueous  Protective 
Coatings.  Filed  April  1985. 

92.  Patent  application  731.700:  Original 
Method  of  Drydocking  Ships.  Filed  May 
8,1985. 

93.  Patent  application  732,330:  High 
Output  Programmable  Signal  Current 
Source  for  Low  Output  Impedance 
Application.  Filed  May  10, 1985. 

94.  Patent  application  734.986:  Time 
resolved  Extended  X-Ray  Absorption 
Find  Stracture  Spectrometer.  Filed  May 
17. 1985. 

95.  Patent  application  737.753:  Gas 
Recirculator  for  Acyclic  Machines.  Filed 
May  28, 1985. 

96.  Patent  application  739.354: 
Conductive  Heterocyclic  Ladder 
Polymers.  Filed  May  3a  1985. 

97.  Patent  application  739.355: 
Moldable  Electrically  Conductive 
Polymer  Compositions.  Filed  May  30, 
1985. 

98.  Patent  application  740,115: 
Suspension  Method  of  Impregnating 
Active  Material  into  Composite  Nidcel 
Plaque.  Filed  May  29. 1985. 

99.  Patent  application  741.784:  Liquid 
Phase  Epitaxy  (LPE)  of  silicon  Carbide. 
Filed  June  6, 1985. 


100.  Patent  application  744,084: 
Expendable  Bathytheromograph  for 
Measuring  Light  Attenuation  & 
Temperature  below  the  Ocean  Surface. 
Filed  June  12. 1985. 

101.  Patent  application  745.730:  Nozzle 
for  Self-Contained  Cutting  Torches. 
Filed  June  17. 1085. 

102.  Patent  application  746.704: 
Optoelectronic  Integrated  Circuit 
Multiplexer.  FUed  June  20, 1985. 

103.  Patent  application  747,220: 
Variable  Temperature  Trap.  Filed  June 
21.1985. 

104.  Patent  application  748,094:  Latch 
for  Detachably  Securing  Electronic 
Cards  Along  Orthogonal  Loading  Axes. 
Filed  June  24, 1985. 

105.  Patent  application  748.871: 
Method  of  Preparing  Tetrahydrofuran. 
Filed  June  26, 1985. 

106.  Patent  application  749,238:  A  TIW 
Diffusion  Barrier  for  AuZu  OHMIC 
Contacts  to  P-Type  InP.  Filed  June  27. 
1985. 

107.  Patent  appUcation  749,340:  Filler 
Optic  as  an  Aagnlar  Sensor.  Filed  June 
27.1085.  I 

108.  Patent  application  740.681: 
Enhancement  of  Specific  Antibody 
Production  with  Anti-IGD  Antibodies. 
Filed  June  27, 1085. 

109.  Patent  application  749,705:  Epoxy 
Phthalonitrile.  Filed  June  28, 1985.  i 

110.  Patent  application  750,218:  A         ' 
Method  for  Melt-Coating  a  Surface. 
Filed  July  1. 1985, 

111.  Patent  application  750,630:  An 
Integrated  Wavelength  Demultiplexer. 
Filed  July  1, 1985. 

112.  Patent  application  751,346:  Oil 
Content  Monitor/Control  System  and 
Method.  Filed  July  2, 1985. 

113.  Patent  application  751,347:  An 
Oil/Water  Dispereer  Device  for  use  in 
an  Oil  Content  Monitor/Control  System. 
Filed  July  2. 1985. 

114.  Patent  application  752367: 
Generation  of  a  Modulated  Ireb  with  a 
Frequency  Tunable  by  a  Magnetic  Field. 
Filed  July  8. 1985. 

115.  Patent  application  755.757: 
Microwave  Recursive  Filter.  Filed  July 
17. 1985. 

116.  Patent  application  761.648: 
Multiple  Channel  Fast 
Orthogonalization  Networii.  Filed 
August  2, 1985. 

117.  Patent  application  762.385: 
Multilayer  Superconducting  Shield  and 
Method  of  Manufacturing  Same.  Filed 
August  5. 1985. 

116.  Patent  application  768.004:  Mixed 
Semiconductor  Film  Divice  for 
Monitoring  Same.  Filed  August  21. 1985. 
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Dated:  ianuaiy  24. 19e& 

Williaa  F.  Roim.  ^, 

Lieutenant. /ACC,  US.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 

|FR  Doc.  86-2135  Filed  1-30-8B:  8:45  am] 


Chief  of  Naval  OparaHona,  Executlva 
Panal  Advisory  CotiNiiiUaa,  Anti* 
Submailna  Warfara  Tasfc  Forca; 
Closad  Maating  ^ 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Anti-Submarine  Warfare  Task  Force 
will  meet  February  19-20, 1988,  from  9 
a.m.  to  5  p.m.  each  day,  at  4401  Ford 
Avenue,  Alexandria,  Virginia.  All 
sessions  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
evaluate  U.S.  Navy  anti-submarine 
warfare  long  term  strategies.  The  entire 
agenda  for  the  meeting  will  consist  of 
discussions  of  key  issues  related  to  anti- 
submarine warfare  and  related 
intelligejice.  These  matters  constitute 
classified  information  that  is  specially 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Paul  G. 
Butler.  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee, 
4401  Ford  Avenue,  Room  928, 
Alexandria,  Virginia  22302-0268.  Phone 
(703)  756-1205. 

Dated:  January  28, 1986. 
WUliam  F.  Rooa.  |r.. 

Lieutenant  lAGC,  U.S.  Naval  Reserve. 

Federal  Register  Liason  Officer. 

(FR  Doc.  86-2127  Filed  1-30-86;  MS  am] 

BILUNO  COOC  M10-AE-M 


Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee.  National 
Energy  Security  PoNcy  Task  Force; 
Closed  Meeting;  Correction 

Notice  was  given  January  7, 1986,  at 
51  FR  673  of  a  meeting  of  the  Chief  of 
Naval  Operations  Executive  Panel 
Advisory  Committee  National  Energy 
Security  Policy  Task  Force  on  January 
23-24. 198a  from  9  a.m.  to  5  p.m.  each 
day.  The  dates  and  times  for  the  meeting 


have  been  changed  to  April  3-4, 1986, 
frooi  •  a.m.  to  5  pjn.  All  other 
information  in  the  previous  notice 
remains  effective. 

For  further  information  on  this 
meeting  contact  Lieutenant  Paul  G. 
Butler,  Executive  Secretary  of  the  Chief 
of  Naval  Operations  Executive  Panel 
Advisory  Committee,  telephone  (703) 
756-120S. 

Dated:  January  28, 1986. 
WUliam  F.IUMM.|r.. 

Lieutenant,  JACC.  US.  Naval  Reserve. 

Federal  Register  Liaison  Officer. 

(FR  Doc  86-2128  Filed  1-30-86;  8:45  am] 

BULNM  CODE  SSW-AE-M 


Chief  of  Naval  Oparatlona  Executive 
Panel  Advlaory  Committee.  Peraonal 
ExeeOanca  and  National  Security  Taak 
Force;  Cloaed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.],  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Personal  Excellence  and  National 
Security  Task  Force  will  meet  February 
21, 1986,  from  9  a.m.  to  5  p.m.,  at  4401 
Ford  Avenue,  Alexandria,  Virginia.  All 
sessions  will  be  closed  the  to  public. 

The  purpose  of  this  meeting  is  to 
examine  Navy  personnel  policies  and 
programs.  The  entire  agenda  for  the 
meeting  will  consist  of  discussions  of 
key  issues  regarding  future  U.S.  and 
Soviet  naval  manpower  requirements, 
the  national  security  implications  of  the 
dwindling  quantity  of  quality  youth  in 
the  U.S.  and  related  intelligence.  These 
matters  constitute  classiHed  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is,  in 
fact,  properiy  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Paul  G. 
Butler,  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee, 
4401  Ford  Avenue,  Room  928, 
Alexandria,  Virginia  22302-0268.  Phone 
(703)  756-1205. 

Dated:  January  28, 1986. 
WUliam  F.  Rocs,  Jr., 

Lieutenant,  JAGC.  U.S.  Naval  Reserve. 

Federal  Register  Liaison  Officer. 

[FR  Doc.  88-2129  Filed  1-30-86;  8:45  am] 

SnXINO  COOC  M10-AC-M 


DEFENSE  LOGISTICS  AQENCY 
Cooperattva  Agraamanta 

AOCNCV:  Defense  Logistics  Agency. 

action:  Cooperative  Agreements: 
Proposed  Revised  Procedure. 

summary:  This  proposed  reviews 
procedure  implemenUi  Chapter  142,  Title 
10,  U.S.C.  as  amerttled,  which 
authorizes  the  Secretary  of  Defense, 
acting  through  the  Director.  Defense 
Logistics  Agency  (DLA),  to  enter  into 
cost  sharing  Cooperative  Agreements  to 
support  procurement  technical 
assistance  programs  established  by 
state  and  local  governments  and  private 
non-profit  organizations.  Subpart  III  of 
this  issuance  establishes  the 
administrative  procedures  proposed  to 
be  implemented  by  the  Defense 
Logistics  Ageney  (DLA)  to  enter  into 
such  agreements  for  this  purpose. 
Comments  will  be  accepted  until  March 
3,1986. 

DATE:  The  proposed  effective  date  is 
March  la  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  McCallum.  Program  Officer,  Office 
of  Small  &  Disadvantaged  Business 
Utilization  (DLA-US),  Defense  Logistics 
Agency,  Alexandria,  VA  22304-6100. 
Telephone  (202)  274-6471. 

1.  Background  Information 

The  Department  of  Defense  (DoD)  has 
developed  programs  designed  to  expand 
the  industrial  base  and  increase 
competition  for  its  requirements  for 
goods  and  services,  thereby  reducing  the 
cost  of  maintaining  a  strong  national 
security.  Its  efforts  to  increase 
competition  among  the  private  sector 
have  been  supplemented  by  many  state 
and  local  governments  and  other  entities 
where  their  interest  in  improving  the 
business  climate  and  economic 
development  in  their  communities  is 
compatible  with  these  DoD  objectives. 
To  assist  in  furthering  this  mutual 
interest,  a  Cooperative  Agreement 
Program  has  been  established  by  which 
the  DoD  can  share  the  cost  of  supporting 
existing  procurement  technical 
assistance  programs  being  conducted  by 
state  and  local  governments  and  private 
non-profit  organizations  and  encourage 
other  state  and  local  governments  and 
private  non-profit  organizations  to 
consider  establishing  similar  programs 
in  their  communities. 

The  Fiscal  Year  (FY)  1985  DoD 
Authorization  Act  Pub.  L  98-525. 
amended  Title  10,  U.S.C,  by  adding  a 
Chapter  142  which  authorized  the 
Secretary  of  Defense,  acting  through  the 
Director,  Defense  Logistics  Agency 
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i  (DLA),  to  enter  into  cooperative 
;  agreements  with  state  and  local 
I  governments  (hereinafter  referred  to  as 
I  eligible  entities  as  defined  in  section  3  of 
'  this  regulation)  to  establish  and  conduct 
l)B  procurement  technical  assistance 
\  program  during  FY  85.  Title  10,  U.S.C.  as 
i  amended  provides  for  continuation  of 
the  program  during  FY  88. 

The  Congress  has  authorized  a  total  of 
$5  million  to  support  the  program  during 
FY  86.  Of  this  total  $3,000,000  is  tc  be 
divided  between  existing  programs  and 
new  starts  on  s  75%  and  25%  basis,  with 
the  remaining  $2  million  being  available 
for  either  existing  programs  or  newK 
starts.  The  Act  further  anticipate^a 
continuation  of  funding  for  the  program 
through  FY87.  Each  of  the  nine  Defense 
Contract  Administration  Services 
Regions  (IXlASRs)  -within  DLA  will  be 
authorized  to  award  approximately 
$555,000  of  the  $5  million  authorized  for 
FY  86  as  its  share  of  program  costs  to 
applicants  within  the  geographic  area 
under  their  cognizance  to  support 
existing  programs  and  new  starts.  In 
cases  where  the  area  being  or  to  be 
serviced  by  the  eligible  entity 
encompasses  more  than  one  DCASR's 
area  of  geographic  cognizance,  eligible 
entities  are  to  submit  their  proposals  to 
.  the  one  DCASR  having  cognizance  over 
the  preponderant  part  of  the  area  being 
or  to  be  serviced.  Only  one  proposal  will 
be  accepted  from  a  single  eligible  entity. 
The  addresses  and  geographical  areas 
under  the  cognizance  of  each  of  the 
DCASRs,  together  with  the  name  of  the 
Associate  Director  for  Small  Business 
who  is  designated  the  Cooperative    „ 
Agreement  Program  Manager,  follows: 


SMvoraiaa 


Olirbtw.  Florida 
QMrgMk      ^ 
MiaiMippi.  Noftl 
Carolina.  Sooti 
Caioina. 
Tannanaa, 
PuMienDM 

ConnacMuLM^. 


Nmt  Vorklal 

BronK.  Kmgi^     ■ 
Na»  Vork.  I 

Nataau.  Oranga, 
Puttiam,  Quaana. 


Rockland. 
Sut)oti.and 
Westc»ie*tar). 
Rnode  Island 


Aiaa),  Ineana. 


!   I 


OCASR 


OCASR  Altanta. 
80S  Wakar 


GA  30060-2789. 


OCASRI 
486  Sunwnar 
Siraat,  BoalDn, 
MA  02210^184. 


OCASR  Chicago, 
0>«mlnn 
Aiipart.  P.O.  B«t 
S647S.  CNcago. 
a.  ao8a».047s. 


Oindorior 


Mr.  HvoU 


(404)  42»- 
6195. 


Mr.EdMfd 
FNzgaraM. 


(617)  461- 
4318. 


(312)684- 
6020. 


Aaaodata 

Stalaararaa 

OCASR      - 

Oitactorfor 

SmalBuainaaa 

Kentucky.  MIoNgan. 

OCASR  ae<«iw«d. 

Ms.  WSfTH 

Ohu. 

fMaralOWee 

Comba. 

Pwnsytvsns 

BUg..  1240  BsHi 

Telaphone 

(Owfofd,  EfM, 

«hS»aal.Room 

(216)522- 

Mid  Mere* 

1861,  OaMland, 

5122. 

Countlaaonty). 

OH  44188-2063. 

Arizona.  Artanaai. 

OCASR  Oalaa. 

Mr.  Ken  Strack, 

Loaaiana.  Naaf 

1200  Main  Straal. 

Tolaphofw 

Marioo. 

Otllm.TH 

(214)  670- 

Oklahoma.  Taxaa. 

7S202-4388 

9205. 

Alaska.  OMomia. 

OCASR  IM 

Mr.  S.  L. 

Hawaii,  Matio, 

Angataa.  11088 

Ganahm. 

Monlwia, 

South  LaCaanaga. 

Talaphana 

Navadi.  Oregon, 

Blvd..Uia 

(213)  643- 

Waahington. 

Angslsa,  CA 
80045-6187 

0620. 

New  Jaraey 

OCASR  New  York. 

Mr.  John 

(Northern  12 

201  Vanck  St. 

Mukaany. 

Counlrias).  Maw 

Room  1061  ftow 

Tetephone 

YotkfBrom. 

York.  NY  lOOVt- 

(212)  807- 

Kinga.  Naaf  York. 

4811. 

3050. 

Naaaau.  Oraiaa. 

Putnam.  Quaana. 

' 

Richmond, 

RocMand, 

Suffolk,  and 

Westchester 

Counties  only). 

Delaware.  Dialfici 

OCASR 

Mr  Roger 

ofOokanbia. 

Philadalphia. 

IViyner, 

Mvylsnd  Nsw 

2800  South  2aih 

Tetaphona 

Jersey  (Eacapl 

Sl,  Phiadalphla. 

(215)  852- 

PA  18101-747B. 

4006. 

Gountaa) 

» 

Courttea  aaoapl 

Orawlo*!  Eiia 

andMaroar). 

ViiQiniA.  WmI 

Vk^rM.     " 

Colorado.  IMnoia, 

OCASR  SL  Una. 

Mr.  Thomas 

(Southern  Hall). 

1136  Washington 

Moora, 

kwa.  Kansas, 

Ava..  St  UMia. 

Telaphone 

Mkwiaaota. 

MO  63101-1184. 

(314)263- 

Missoufi. 

6617. 

N6bfMlca.  Noflh 

Dakota.  South 

Dakota.  Utah. 

> 

WyominQ. 

Additional  Limitations  placed  on  these 
funds  follow: 

(a)  DoD  cost  sharing  shall  not  exceed 
50%  of  the  total  cost  of  a  single  program, 
excluding  any  Federal  funds,  except  that 
the  DoD  share  may  be  increased  to  no 
more  than  75%  for  any  existing  program 
or  new  start  that  qualifies  as  a 
distressed  entity.  In  no  event,  shall  the 
DoD  share  of  the  total  program  cost 
exceed  $150,000. 

(b)  Eligible  entities  are  not  to 
subcontract  more  than  10%  of  their  total 
costs  for  private  consulting  services  to 
support  the  program. 

Tlie  DoD  presently  provides 
procurement  and  technical  assistance  to 
business  firms  through  its  netwoii(  of 
Small  Business  SpeciaUsts  located  in 
industrial  centers  around  the  country. 
The  Associate  Directors  of  Small 
Business  located  in  these  industrial 
centers  at  the  DCASRs  will  be  available 
to  provide  eligible  entities  such 
assistance  as  necess«iry  to  explain  and 
interpret  the  solicitation  requirements 
when  issued  and  to  provide  general 
guidance  in  preparing  proposals. 


Procurement  technical  assistance 
given  to  clients  for  marketing  their 
goods  and  services  to  other  Federal 
Agencies  and/or  state  and  local 
governments  will  not  be  considered 
when  evaluating  proposals.  However, 
eligible  entities  are  encouraged  to 
consider  supplementing  their  DoD 
program  to  include  those  marketing 
opportunities  for  business  firms  located 
in  the  area  being  orio  be  serviced. 

The  purpose  of  this  proposed  revised 
regulation  is  to  make  available  to  all 
eligible  entities  the  prerequisite 
requirem«its  and  policies  which  govern 
the  award  of  cooperative  agreements  by 
the  DLA.  This  regulation  is  necessary  to 
establish  a  permanent  regulation  which 
governs  the  award  and  administration  of 
cooperative  agreements. 

Although  this  regulation  will  affect  all 
eligible  entities  desiring  to  enter  into  a 
cooperative  agreement  with  DLA.  the 
DLA  has  determined  that  this  rule  does 
not  involve  a  substantial  issue  of  fact  or 
law.  and  that  it  is  unlikely  to  have  a 
substantial  or  major  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  This 
determination  is  based  on  the  fact  that 
this  proposed  Cooperative  Agreement 
Regulation  implements  policies  already 
published  by  the  Office  of  Management 
and  Budget  pursuant  to  Chapter  63,  Title 
31.  U.S.C,  Using  Procurement  Contracts 
and  Grant  and  Cooperative  Agreements. 
In  addition,  DLA  Cooperative 
Agreements  will  be  entered  into 
pursuant  to  the  authorities  and 
restrictions  in  the  annual  DoD 
Authorization  and  Appropriation  Acts. 

n.  Other  Infonnation 

The  language  contained  in  die  current 
Cooperative  Agreement  Regulation 
limited  the  period  of  coverage  to  the  FY , 
85  Program  in  that  it  addressed  the  FY 
85  Authorization  Act  requirements  in 
specific  terms,  including  the  exact  dollar 
amounts  of  funding  applicable  to  the 
Program.  This  proposed  revision  to 
regulation  will  provide  general  guidance 
for  cooperative  agreements  entered  into 
by  the  DLA  and  will  become  a 
permanent  document  for  the  duration  of 
the  program.  ^ 

DLA  has  determined  that  the 
proposed  regulation  does  not  involve 
substantial  issues  of  fact  or  law  and  the 
regulation  is  unlikely  to  have  a 
substantial  or  major  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  Therefore, 
public  hearings  were  not  condncted. 

Since  this  is  DLA's  permanent 
regulation  covering  cooperative 
agreements  pursuant  to  31  U.S.C.  6301  et 
seq.  using  Procurement  Contracts  and 
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Grant  and  Cooperative  Agreements, 
additional  comments  are  invited  on  the 
regulation  and  are  to  be  submitted  to  the 
Defense  Logistics  Agency,  ATTN:  OLA- 
US.  Cameron  Station,  Alexandria,  VA 
22304-1600.  All  comments  received  by  3 
March  1986  will  be  evaluated  to 
determine  if  any  revisions  should  be 
made  to  Subpart  III. 

Issued  in  Alexandria,  VA  on  24  fanuary 

1986. 

For  the  Defense  Logistics  Agency. 
Ray  W.  Delias, 

Staff  Director.  Off  ice  of  Small  and 
Disadvantaged  Business  Utilization. 

in.  Proposed  Revision  to  DLA 
Regulation — Cooperative  Agreements 

1.  Scope 

(a)  This  regulation  implements 
Chapter  142  of  Title  10,  U.S.C..  as 
amended,  and  establishes  requirements 
for  the  award  and  administration  of 
Cost  Sharing  Cooperative  Agreements 
entered  into  between  the  Defense 
Logistics  Agency  (DLA)  and  eligible 
entities.  Under  these  agreements 
Department  of  Defense  (DoD)  financial 
assistance  will  be  provided  to 
recipients.  Such  assistance  will  cover 
the  OoD  share  of  the;  cost  of  establishing 
new  and/or  maintaining  existing 
Procurement  Technical  Assistance 
(PTA)  Programs  for  furnishing  PTA  to 
business  entities. 

(b)  A  cooperative  agreement  is  a 
binding  legal  instrument  which  reflects  a 
relationship  between  the  DLA  and  a 
cooperative  agreement  recipient  for  the 
purpose  of  transferring  money,  property, 
services  or  anything  of  value  to  the 
recipient  for  the  accomplishment  of  the 
requirements  described  therein.  The 
requirement  shall  be  authorized  by 
Federal  statute  and  substantial 
involvement  shall  be  anticipated 
between  the  DLA  and  the  recipient 
during  performance  of  the  agreement. 

(c)  When  proposals  for  cooperative 
agreements  are  obtained  through  the 
issuance  of  a  DLA  program  solicitation, 
this  regulation  shall  be  incorporated  into 
the  program  solicitation  by  reference  or 
by  attachment  as  an  appendix  thereto 
for  the  purpose  of  establishing 
administrative  provisions  for  the 
execution  and  administration  of  DLA 
Cooperative  Agreements.  Program 
solicitationsjnay  include  additional 
administrative  provisions  when  such 
provisions  are  required  by  program 
legislation  or  program  regulations  not 
included  herein. 

(d)  The  DoD  share  of  an  eligible 
entity's  proposal  and  award  recipient's 
program  cost  shall  not  exceed  50%, 
except  in  the  case  of  a  distressed  entity 
(as  defined  in  paragraph  3  below)  the 


DoD  share  may  be  increased  to  an 
amount  not  to  exceed  75%.  However,  in 
no  event  is  the  DoD  share  of  any  single 
program  cost  to  exceed  $150,000. 

(e)  During  each  flscal  year  (FY)  for 
which  funding  is  authorized  for  the  PTA 
program  at  least  one  cooperative 
agreement  for  either  an  existing  program 
or  a  new  start  shall  be  awarded  within 
the  geographic  cognizance  of  each  of  the 
9  Defense  Contract  Administration 
Services  Regions  (E)CASRs)  within  the 
DLA.  In  cases  where  the  area  being  or  to 
be  serviced  by  an  eligible  entity 
encompasses  more  than  one  DCASR's 
area  of  geographic  cognizance,  the 
eligible  entity  should  submit  its 
applications  to  the  one  DCASR  having 
cognizance  over  the  majority  of  the  area 
being  or  to  be  serviced.  Only  one 
application  will  be  accepted  from  a 
single  eligible  entity. 

2.  Policy 

(a)  It  is  the  DLA  policy  to  encourage 
and  maximize  open  and  fair  competition 
when  awarding  cooperative  agreements 
for  establishing  or  maintaining  existing 
PTA  programs.  Cooperative  agreements 
will  be  awarded  on  a  competitive  basis 
consistent  with  the  best  interests  of  the 
Government  as  a  result  of  the  issuance 
of  Solicitations  for  Cooperative 
Agreement  Proposals  (SCAPs). 

(b)  SCAPs  inviting  the  submission  of 
proposals  shall  be  given  the  widest 
practical  dissemination  to  all  known 
eligible  entities  and  to  those  that  request 
copies  of  the  SCAP  subsequent  to  its 
issuance.  All  eligible  entities  that  have 
advised  the  DCASR  of  their  interest  in 
submitting  a  proposal  under  the  SCAP 
will  be  invited  to  participate  in  a 
presolicitation  conference  to  be  held  at 

a  location  to  be  designated  by  the 
DCASR  at  least  30  calendar  days  prior 
to  the  SCAP  closing  date. 

(c)  Any  solicitation  issued  in 
accordance  with  this  regulation  shall  not 
be  considered  to  be  an  offer  made  by 
the  DoD  and  will  not  obligate  the  DLA 
to  make  any  awards  under  this  program. 
The  DoD  is  also  not  responsible  for  any 
monies  expended  or  expense  incurred 
by  applicants  prior  to  the  award  of  any 
cost  sharing  cooperative  agreement. 

(d)  The  award  of  a  cooperative 
agreement  under  this  program  shall  not 
in  any  way  obligate  the  DoD  to  enter 
into  a  contract  or  give  preference  for  the 
award  of  a  contract  to  a  concern  or  firm 
which  becomes  a  client  of  the  award 
recipient. 

(e)  The  Federal  Acquisition 
Regulation  (FAR)  contains  numerous 
clauses  and  provisions  which  provide 
operational  guidance  and  spell  out  rights 
and  obligations  of  parties  in  Federal 
Procurement  transactions.  Although  the 


regulation  is  not  applicable  per  se  to 
cooperative  agreements,  some  of  the 
provisions  contained  in  the  Regulation 
may  be  suitable  for  inclusion  in 
cooperative  agreements.  Therefore,  the 
clauses  and  provisions  contained 
therein  may  be  made  a  part  of  all 
cooperative  agreement  solicitations  and 
awards  with  eligible  entities  other  than 
those  covered  under  Office  of 
Management  and  Budget  (0MB) 
Circulars  A-102  (Uniform 
Administrative  Requirements  for 
Grants-In-Aid  to  State  and  Local 
Governments)  and  A-110  (Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  other  Non- 
profit Organizations).  Where 
appropriate,  the  language  of  the  clauses 
will  be  modified  to  change  "contract"  to 
"cooperative  agreement"  and 
"contractor"  to  "participant"  as 
necessary.  Clauses  and  provisions 
specified  as  mandatory  are  not  subject 
to  negotiations.  The  clauses  and 
provisions  will  only  be  used  if  the 
applicable  dollar  threshold  is  met.  For 
example,  if  there  is  a  $100,000  threshold 
for  applying  the  clause,  that  particular 
clause  will  only  be  used  in  the 
cooperative  agreement  if  the  total  cost 
of  the  project  (including  both  the 
proposer's  and  DoD's  share  of  total 
costs)  exceeds  that  threshold.  However, 
the  addition  of  any  clauses  and 
provisions  not  identified  in  the 
solicitation  or  the  modirication  of 
clauses  and  provisions  which  are  not 
designated  as  being  mandatory  will  be 
subject  to  negotiations. 

(f)  Award  recipients  are  not  required 
to  obtain  or  retain  private  consulting 
services  for  any  extended  period  of 
time.  Accordingly,  any  cost  being 
proposed  for  such  services  are  not  to 
exceed  10%  of  the  total  program  cost. 
Costs  in  excess  of  10%  included  in  the 
eligible  entity's  proposal  will  not  be 
allowed. 

(g)  Reasonable  quantities  of 
government  publications,  such  as 
"Selling  to  the  Military"  may  be 
furnished  to  award  recipients  at  no  cost, 
subject  to  availability. 

(h)  For  the  purpose  of  executing 
cooperative  agreements,  the  DCASR 
Associate  Director  of  Small  Business 
who  has  been  delegated  the  authority  to 
execute  the  cooperative  agreement  shall 
not  require  the  appointment  as  a 
contracting  officer. 

3.  Definitions 

The  following  definitions  apply  for  the 
purpose  of  this  regulation. 

(a)  Client — A  recognized  business 
enti^,  including  corporations, 
partnerships,  or  sole  proprietorship 
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ized  for  profit,  which  are  small  and 
her  than  small,  that  have  the  potential 
'  are  seeking  to  market  their  goods  or 
brvices  to  the  DoO. 
1(b)  Cooperative  Agreement  Offer/ 
ppUcatioh/Proposat — An  eligible 
entity's  response  to  the  SCAP  describing 
their  PTA  program  being  operated  or 
being  planned.  The  offer  binds  the 
eligible  entity  to  perform  the  services 
described  therein  if  selected  for  an 
award,  and  upon  the  proposal  being 
incorporated  into  the  cooperative 
agreement  award  document     ,  j 

[c]  Distressed  Entity — ^Local    ] 
government  (as  defined  in  Part  3(d)(ii) 
below)  whose  total  geographic  area 
being  or  to  be  serviced  under  a  proposed 
PTA  program,  either: 

'.   (1)  Has  a  per  capita  income  of  60%  or 
less  of  that  State's  average,  or 

(2)  Has  an  unemployment  rate  at  least 
1%  above  the  national  average  for  the 
most  recent  24-month  period  for  which 
statistics  are  available  from  the  U.S. 
Department  of  Labor.  j     .    ,  L. 

(d)  Eligible  Entities  include:     f 

.    (1)  State  Government— A  State  of  the 
United  States,  the  District  of  Columbia, 
a  territory  or  possession  of  the  United 
States,  an  agency  or  instrumentality  of  a 
State,  and  a  midti-state,  regional,  or 
interstate  entity  having  governmental 
duties  and  powers. 

(2)  Local  Government — A  unit  of 
government  in  a  State,  a  local  public 
authority,  a  special  district,  an  intrastate 
district  a  coancil  or  governments,  a 
sponsor  group  representative 
organization,  an  interstate  entity,  or 
another  instrumentality  of  a  local 
government. 

jl    (3)  Private,  non-profit  organization — 
lAny  corporation,  trust  foundation,  or 
institution  which  is  entitied  to 
exemption  under  section  S01(c)(3)-(6)  of 
the  Internal  Revenue  Code,  or  which  is 
not  organized  for  profit  and  no  part  of 
the  net  earnings  of  which  inure  to  the 
benefit  of  any  private  shareholder  or 
.Individual 

'^   (e)  Existing  Program — Includes  any 
PTA  type  program  that  has  been 
established  and  operated  by  an  eligible 
entity  for  at  least  12  months  prior  to  the 
closing  date  for  submission  of  proposals 
to  the  DLA,  as  well  as  all  recipients  of 
cooperative  agreements  with  the  DLA. 
regardless  of  the  length  of  time  their  i 
PTA  program  has  been  in  operation.'  |  ' 

(f)  In-kind  Contributions — Represent 
the  value  of  noncash  cx>ntributions 
provided  by  the  eligible  entity  and  non- 
Federal  parties.  Only  when  authorized 
by  Federal  legislation  may  property 
purchased  with  Federal  fimds  be 
considered  as  in-kind  contributions.  In- 
kind  contributions  may  be  in  the  form  df 
charges  for  real  property  and 


nonexpendable  personal  property  and 
the  value  of  goods  and  services  directiy 
boiefitting  and  specifically  identifiable 
to  the  proiect  or  program. 

(g)  New  Starts — ^Includes  all  eligible 
entities  that  have  not  had  an  established 
and  operating  PTA  pro^^mi  for  a  full  12- 
month  period  prior  to  the  closing  date 
for  submission  of  proposals  under  a 
SCAP.  It  also  includes  any  eligible 
entities'  program  that  otherwise  meets 
the  definition  of  an  existing  program,  but 
whose  proposal  anticipates  expanded 
geographical  coverage  or  a  si^ificant 
increase  in  scope  of  operations. 
However,  recipients  of  cooperative 
agreemaits  with  the  DLA  will  not  be 
eligible  for  consideration  as  a  new  start. 

(n)  Private  Consultant  Services — 
Services  ofEered  by  private  profit 
seeking  individuals,  organizations  or 
otherwise  qualified  business  entities  to 
provide  marketing  and  technical 
assistance  to  business  firms  seeking 
contracts  with  Federal,  State  and  local 
government  organizations. 

(i)  Solicitation  for  Cooperative 
Agreement  Proposals  (SCAP}-^A 
document  issued  by  DLA  containing 
provisions  and  evaluation  criteria 
applicable  to  all  applicants  that  apply 
for  a  PTA  cooperative  agreement 

(j)  Direct  Cost — ^Any  cost  that  can  be 
identified  specifically  with  a  particular 
final  cost  objective.  No  final  cost 
objective  shall  have  allocated  to  it  as  a 
direct  cost  any  cost  if  other  costs 
incurred  for  the  same  purpose  in  like 
drcumstances  have  been  included  in 
any  indirect  cost  pool  to  be  allocated  to 
that  or  any  other  final  cost  objective. 

(kj  Indirect  Cost — Any  cost  not 
directiy  identified  with  a  single,  final 
cost  objective,  but  identified  with  two  or 
more  final  cost  objectives  or  an 
intennecUate  cost  objective.  It  is  not 
subject  to  treatment  as  a  direct  cost. 

4.  Program  Description 

The  objective  of  the  PTA  Program  is 
to  assist  eligible  entities  in  providing 
marketing  and  technical  assistance  to 
businesses,  hereinafter  referred  to  as 
clients,  in  selling  their  goods  and 
services  to  the  DoD,  thus  assisting  the 
DoD  in  its  acquisition  goals  and  at  the 
same  time  enhancing  dhe  business 
climate  and  economies  of  the 
communities  being  served.  Specific 
program  requirements  to  accomplish  this 
objective  will  vary,  depending  on 
location,  the  types  of  industries  and 
business  firms  within  the  community, 
the  level  of  economic  activity  in  the 
community,  and  many  other  factors. 
However,  the  SCAP  will  describe  the 
minimum  features  that  a  comprehensive 
PTA  Program  should  generally  include, 
as  follown: 


(a)  /%/8on/re/— Professional  personnel 
qualified  to  counsel  and  advise  clients 
regarding  DoD  procurement  policies  and 
procedures.  The  areas  of  consideration 
should  reiete  to  marketing  techniques 
and  strategies,  pricing  policies  and 
procedures,  preaward  procedures, 
postaward  contract  administration, 
quality  assurance,  production  and 
manufacturing,  financing,  subcontracting 
reqidrements,  bid  preparation,  and 
specialized  acquisition  reqirements  for 
puch  things  as  construction,  research 
and  development  and  data  processing. 

(b)  Marketing  Tools — Should  include, 
as  a  minimum,  the  Commerce  Business 
Daily,  Federal  Acquisition  Regulation, 
DoD  FAR  Supplement  commodity 
listings  from  DoD  contracting  activities. 
Federal  and  military  specifications  and 
standards,  and  other  Federal 
Government  publications. 

(c)  Networking — ^Techniques  for 
providing  assistance  throughout  the  area 
being  serviced  by  locating  assistance 
offices  in  areas  of  industrial 
concentration,  arrangements  with  other 
entities  or  organizations,  establishing 
data  links,  and  through  other 
appropriate  means. 

(d)  Fee  and  Service  Charges — In  the 
event  the  applicant  presentiy  charges  or 
plans  to  charge  clients  a  fee  or  service 
charge,  details  as  to  the  basis  for  and 
amount  of  the  fee  to  be  charged  must  be 
described. 

(e)  Performance  Measurement — 
Should  include  a  means  of  periodically 
measuring  program  effectiveness  in 
achieving  the  objectives  decribed  above. 
Factors  to  consider  in  establishing  this 
performance  measurement  system 
should  include  the  number  and  types  of 
clients  assisted,  including  size  and 
social  status;  the  types  of  assistance 
rendered,  such  as  marketing  and 

'  accounting;  the  niunber  of  clients  added 
to  the  DoD  and  other  Federal  Agency 
bidders  mailing  lists,  the  Vendor  Profile 
System  of  the  Minority  Business 
Development  Agency,  and  the 
Procurement  Automated  Source  System 
(PASS)  of  the  Small  Business 
Administration,  and  the  value  of  prime 
and  subcontract  awards  received  by 
clients  resulting  from  the  program. 

5.  Solicitatioa  for  Cooperative 
Agreement  Proposals  and  A  ward 

(a)  The  SCAP  shall  be  prepared  by  the 
HQ  DLA  Cooperative  Agreement  Policy 
Council  and  will  be  issued  through  each 
DCASR.  The  PoHcy  Council  will  be 
comprised  of  representatives  from  the 
HQ  EHA  Offices  of  General  Counsel, 
Contracting,  Comptroller,  Congressional 
Affairs  and  Small  Business.  The  Staff 
Director,  Small  and  Disadvantaged 
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Business  Utilization  shall  serve  as 
General  Counsel  Chairman.  The  Council 
will  be  responsible  for  development  of 
the  SCAP,  including  the  provisions, 
specifications,  project  objectives, 
proposal  evaluation  criteria  and 
schedule. 

(b)  The  evaluation  of  proposals  and 
selection  of  award  recipients  resulting 
from  responses  submitted  to  a  SCAP 
shall  be  conducted  as  detailed  below: 

(1)  Proposals  will  be  evaluated  by  a 
specially  constituted  evaluation  panel 
established  at  each  DCASR.  The  panel 
will  be  comprised  of  a  small  business 
specialist,  contract  management 
specialist,  comptroller,  and  other 
personnel  deemed  appropriate  by  the 
DCASR  Commander.  However,  the 
DCASR  Associate  Director  of  Small 
Business,  who  has  been  delegated  the 
authority  to  execute  the  cooperative 
agr^ment.  shall  not  serve  as  a  panel 
member.  A  member  of  the  Office  of 
Counsel  will  be  appointed  on  the  panel, 
but  shall  serve  in  an  advisory  capacity 
only. 

(2)  Prior  to  making  a  comprehensive 
evaluation  of  a  proposal,  the  evaluation 
panel  shall  make  an  initial  evaluation  to 
determine  if  the  proposal  contains 
sufficient  technical,  cost,  and  other 
information,  has  been  signed  by  a 
responsible  official  authorized  to  bind 
the  eligible  entity  and  whether  it 
generally  meets  all  requirements  of  the 
SCAP.  If  the  proposal  does  not  meet 
those  requirements,  a  comprehensive 
evaluation  shall  not  be  made.  In  such 
case,  a  prompt  reply  shall  be  sent  to  the 
proposer  indicating  the  reason  for  its 
proposal  not  being  acceptable.  Revised 
proposals  will  not  be  accepted  from 
applicants  whose  proposals  are  rejected 
after  the  initial  evaluation  unless  the 
revised  proposal  is  postmarked  or  is 
hand  delivered  prior  to  the  closing  date 
of  the  SCAP.  Any  proposal  received 
which  is  unsigned  will  not  be  given 
additional  review  consideration  and  will 
be  returned  to  the  applicant. 

(3)  The  initial  evaluation  of 
acceptable  proposals  will  include  a 
review  to  verify  the  accuracy  of  the 
classiHcation  of  the  proposal  concerning 
the  entity's  stated  program  status  as 
existing  or  a  new  start.  In  the  event  the 
evaluation  panel  considers  the  proposal 
status  misclassified,  it  will  review  the 
matter  with  the  applicant.  In  the  event 
of  disagreement,  the  panel's 
determination  of  the  applicant's 
classification  shall  be  flnal  and  not 
subject  to  further  review. 

(4)  Proposals  which  pass  the  initial 
evaluation  phase  will  be  subjected  to  a 
comprehensive  evaluation.  The  basic 
purpose  of  the  comprehensive 
evaluation  is  to  assess  the  relative 


merits  of  the  proposals  to  determine 
which  offer  the  greatest  likelihood  of 
achieving  the  stated  program  objectives, 
considering  technical,  quality,  personnel 
qualifications,  estimated  cost,  and  other 
relevant  factors.  Proposal  evaluations 
shall  consist  of  three  steps.  First,  each 
proposal  will  be  evaluated  by  the  panel 
in  accordance  with  stated  criteria  and 
ranked  in  order  of  excellence.  Second, 
the  panel  will  consider  the  proposal's 
relevant  program  objectives  to 
determine  which  will  best  further 
speciHc  program  goals.  Third,  the  panel 
will  determine  whether  sufficient  funds 
have  been  allocated  to  the  DCASR  to 
cover  the  DoD  share  of  costs.  All 
findings  and  recipient  selections  will  be 
documented,  signed,  and  retained  to 
provide  an  adequate  record  to  support 
the  panel's  decisions. 

(c)  The  PoUcy  Council  in  developing 
its  recommendation  will  consider 
additional  factors,  such  as  the  extent  of 
geographic  overlap  among  eligible 
entities  and  economic  downturns  in 
selected  geographic  areas  resulting  from 
base  closures  or  terminations  of  major 
DoD  contracts. 

(d)  Upon  completion  of  its  review,  the 
evaluation  panel  will  submit  the  panel 
results  and  its  recommendations  to  HQ 
DLA  for  review  by  the  Cooperative 
Agreement  Policy  Council  and  for  fund 
control.  Upon  completion  of  the 
Council's  review,  the  results  will  be 
submitted  to  the  Commander  of  the 
cognizant  DCASR  for  approval. 

(e)  After  approval  by  the  DCASR 
Commander,  the  cooperative  agreement 
will  be  executed  by  the  DCASR 
Associate  Director  of  Small  Business. 

ft  Evaluation  Criteria 

(a)  The  evaluation  factors  for  an 
existing  program  and  for  a  new  start 
shall  be  specified  in  the  SCAP,  along 
with  a  narrative  description  of  their 
relative  importance. 

(b)  The  following  evaluation  factors 
are  listed  in  their  order  of  relative 
importance  and  will  be  considered  as 
the  evaluation  criteria  for  new  starts: 

(1)  The  types  and  qualifications  of 
personnel  assigned  or  to  be  assigned  to 
the  program. 

(2)  The  quality  of  the  PTA  Program. 

(3)  The  number  of  clients  in  the 
geographic  area  being  or  to  be  serviced. 

(4)  The  percentage  of  total  program 
costs  to  be  shared  by  DoD. 

(5)  The  level  of  unemployment  in  the 
area  being  or  to  be  serviced. 

(c)  In  addition  to  the  above  5  factors, 
the  evaluation  criteria  for  an  existing 
program  will  include  the  following 
factors,,' 

(1)  The  eligible  entity's  development, 
performance  and  effectiveness  in 
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conducting  its  PTA  Program,  including 
achievements  against  established  goals. 
This  factor  will  be  given  more  weight 
than  any  other  single  factor  during  the 
evaluation  of  existing  programs. 

(2)  The  amount  of  subcontracting  to 
private  consultants.  This  factor  will  be 
given  the  least  weight  of  any  of  the  7 
factors  applicable  to  an  existing 
program. 

(d)  As  this  program  applies  Irath  to 
existing  PTA  Pn^ams  and  to  those 
being  planned,  certain  of  these 
evaluation  factors  will  be  evaluated 
based  upon  stated  implementation 
policy  for  programs  being  planned.  For 
example,  the  types  and  quaUfications  of 
personnel  assigned  will  require 
appliants  that  do  not  presently  have 
established  but  are  planning  programs 
to  identify  the  standards  to  be  used  in 
selecting  the  personnel. 

(e)  The  amount  of  subcontracting  to 
private  consultants  is  limited  to  no  more 
than  10%  of  total  program  costs.  In 
evaluating  this  factor  for  existing 
programs  the  smaller  the  amount  of  such 
subcontracting  the  greater  the  weight 
that  will  be  given.  However,  in  the  case 
of  new  starts,  equal  weight  will  be  given 
to  all  offers,  subject  only  to  the  10% 
limitation. 

7.  DoD  Funding 

(a)  DoD  Authorization  and 
Appropriation  Acts  may  authorize 
different  amounts  as  the  DoD  share  of 
costs  to  support  the  program  each  FY. 
Of  the  total  amount  authorized  in  any 
FY,  a  specific  percentage  is  required  to 
be  allocated  to  support  existing 
programs,  with  the  balance  being 
allocated  to  support  new  starts. 

(b)  Any  funds  authorized  for  the  PTA 
program  will  be  allocated  approximately 
equally  among  the  nine  DCASRs  to 
cover  the  DoD  share  of  the  PTA  program 
cost  for  existing  programs  and  for  new 
starts.  The  SCAP  will  identify  the  total 
amount  of  funds  authorized  for  the 
related  FY,  as  well  as  the  specific 
amounts  of  funds  allocated  for  existing 
programs  and  new  starts,  and  the 
amounts  allocated  to  each  DCASR. 

(c)  The  SCAP  will,  as  appropriate,  ' 
also  identify  any  funding  being 
considered  for  the  program  in  future 
years. 

8.  Cost  Sharing  Criteria  and  Limitations 

(a)  This  section  sets  forth  the  policy 
on  cost  sharing  by  the  Government 
under  DLA  Cooperative  Agreements. 
Cost  sharing  is  a  generic  term  denoting 
any  situation  wherein  the  Government 
does  not  fully  fund  the  participant's  total 
allowable  costs  required  to  accomplish 
the  defined  project  or  effort.  The  term 
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encompasses  concepts  such  as  cost 
participaticm,  cost  matching,  cost 
limitations  (direct  or  indirect),  and 
participation  in  kind. 

(b)  "The  DoD  share  of  program  costs 
shall  not  exceed  50%,  except  in  the  case 
of  an  eligible  entity  meeting  tiie  criteria 
of  a  distressed  entity.  When  the 
prerequisite  conditions  to  qualify  as  a 
distressed  entify  are  met,  the  DoD  share 
may  be  increasd  to  an  amount  not  to 
exceed  75%. 

(c)  In  no  event  shall  the  DoD  share  of 
'  program  costs  exceed  $150,000  for  any 

j  single  proposal. 

I     (d)  Cost  contributions  may  be  to 
1  either  direct  or  indirect  costs,  provided 
'  such  costs  are  otherwise  allowable  in 
accordance  with  the  cost  principles 
applicable  to  the  award.  Allowable 
costs  which  are  absorbed  by  the  eligible 
entity  as  its  share  of  costs  may  not  be 
charged  directly  or  indirectly  or  may  not 
have  been  charged  in  the  past  to  the 
Federal  Government  under  other 
contracts,  agreements,  or  grants. 

(e)  The  SCAP  will  require  applicants 
to  submit  an  annualized  estimated 
budget,  which  may  include  cash 
contributions,  in-kind  contributions,  and 
any  other  Federal  Agency  funding 
(including  grants,  loans,  and  cooperative 
agreements).  The  type  and  value  of  any 
in-kind  contribution  will  be  limited  to  no 
more  than  25%  of  the  total  annual 
budget.  However,  Federal  funds 
provided  under  another  Federal 
financial  assistance  award,  including 
loans  (but  not  including  loan  guarantee 
agreements  since  these  do  not  provide 
for  disbursement  of  Federal  funds)  are 
not  acceptable  for  calculating  cost 
contributions  of  the  eligible  entity,  but 
may  be  included  in  the  annualized 
estimated  budget  if  the  terms  of  the 
other  award  instrument  allow  such  use 
or  written  advice  from  the  Agency(s) 
providing  such  other  funds  is  obtained 
which  would  permit  such  use.  Any 
method  used  by  the  eligible  entity  in 
providing  the  required  funds  which 
relies  upon  Federal  funds  must  be 
disclosed  and  identified  in  the  eligible 
entity's  proposal. 

(f)  Recipients  of  cooperative 
agreements  shall  be  required  to 
maintain  records  adequate  to  reflect  the 
nature  and  extent  of  their  costs  and  to 
insure  that  the  required  cost 
participation  is  achieved.  I  I 

(g)  The  SCAP  will  also  provide  that 
indirect  costs  are  not  to  exceed  100%  of 
direct  costs. 

.    (h)  In  the  event  the  applicant  charges 
or  plans  to  charge  a  fee  or  service 
charge  for  PTA  given  to  clients,  or  to 
receive  any  other  income  as  a  direct 
result  of  operating  the  PTA  Program,  the 
estimated  amount  of  such  ,  -, 


reimbursement  is  to  be  clearly  identified 
in  the  proposed  budget  and  shall  be 
credited  against  total  budgeted  costs. 

(i)  The  Federal  cost  principles  as 
stated  in  the  regulations  listed  below 
will  be  used  as  guidelines  to  determine 
allowable  costs  in  performance  of: 

(1)  OMB  Circular  A-21  Educational 
Institutions. 

(2)  OMB  Circular  A-87  (FMC  74-4) 
Cost  Principles  for  State  and  Local 
Governments. 

(3)  OMB  Circular  A-122.  Cost 
Principles  for  Non-Profit  Organizations. 

9.  Administration 

(a)  Cooperative  agreements  will  be 
assigned  to  the  cognizant  DCASR  for 
payment  and  postaward  administration 
by  the  Associate  Director  of  Small 
Business. 

(b)  The  Associate  Director  of  Small 
Business  at  the  cognizant  DCASR  will 
be  responsible  for  periodically 
reviewing  recipient  performance,  to 
include  a  review  of  budgeted  versus 
actual  expenditures,  progress  being 
made  in  meeting  goals,  compliance  with 
certificates  and  representations,  and 
other  performance  factors. 

(c)  For  eligible  entities  covered  by 
OMB  Circular  A-102,  Uniform 
Administrative  Requirements  for 
Grants-In-Aid  to  State  and  local 
Governments,  or  OMB  Circular  A-110, 
Grants  and  Agreements  with  Institutions 
of  Higher  Education,  Hospitals  and 
Other  Non-profit  Organizations,  the 
administrative  requirements  specified  in 
those  circulars  will  apply. 

[FR  Do«rB6-1902  Filed  1-30-86:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests  Under  OMB  Review 

agency:  Department  of  Education. 
ACTtON:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Director,  Information 
Resources  Management  Service  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATE:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March  3, 
1986. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  AHairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget.  726  Jackson  Place.  NW.,  Room 
3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503.  Requests  for 


copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW^ 
Room  4074,  Switzer  Building, 
Washington.  DC  20202. 

FOR  RIRTNER  INFORMA-HON  CONTACT: 

Margaret  B.  Webster,  (202)  426-7304. 

tUPPIf  MCNTARY  INFORMATKNC  Section 

3517  of  the  Paperworic  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that , 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pubUc 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Resources 
Management  Service  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  type  of  review  requested, 
e.g.,  new.  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection;  (5)  "The  affected  public;  (6) 
Reporting  buiden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  January  IB,  1888. 
George  P.  Sotos. 

Director,  Information  Resources  Management 
Service. 

Office  of  Educational  Researcli  and 
Improvement 

Type  of  Review  Requested:  NEW 
Title:  National  Assessment  of 

Educational  Progress  Field  Testing — 

Higher  Order  Skill  Assessment  in 

Mathematics,  Science  and  Technology 
Agency  Form  Number  ED  2371-HOS 
Frequency:  Non-recurring 
Affected  Public:  Individuals  or 

households;  State  or  local 

governments 
Reporting  Burden 

Responses:  3,000 

Burden  Hours:  3,000 
Recordkeeping  Burden 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  Under  a  grant  for  research 
on  the  assessment  of  higher  order  skills 
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in  mathematics  and  science,  the 
National  Assessment  of  Educational 
Progress  (NAEP)  will  be  Held  testing  a 
variety  of  innovative  test  exercises  that 
will  attempt  to  measure  problem  solving, 
critical  thinking  and  reasoning  skills  in  a 
national  sample  of  students  from 
different  backgrounds  in  grades  3, 7  and 
11. 

Office  of  Postsecondary  Educadoo 

Type  of  Review  Requested: 

EXTENSION 
Title:  Student  Conftrmation  Report 
Agency  Form  Number  1072 
Frequency:  Semi-annually 
Affected  Public:  Businesses,  and  non- 
profit institutions 
Reporting  Burden 

Responses:  22.500 

Burden  Hours:  16,875 
Recordkeeping  Burden 

Recordkeepers:  11.250 

Burden  Hours:  18,225 

Abstract:  The  Student  Conflnnation 
Report  is  completed  twice  a  year  by 
postsecondary  institutions  and  records 
information  on  the  status  of  a  borrower 
who  has  a  Federal  Insured  Student  Loan 
(FISL).  This  document  is  the  only  vehicle 
in  use  to  collect  FISL  information  on 
borrowers.  It  is  used  in  conjunction  with 
other  FISL  documents  to  transmit  status 
information  to  lenders. 

|FR  Doc.  86-2155  Filed  1-30-88;  3:45  am) 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Post-1989  General  Power  Marketing 
and  Allocation  Criteria;  Pidc-Sloan 
Missouri  Basin  Program-Western 
Division 

agency:  Western  Area  Power 
Administration.  Department  of  Energy. 
ACnow  Final  marketing  criteria  and  call 
for  applications  for  power. 

summary:  The  Po8t-1989  General  Power 
Marketing  and  Allocation  Criteria 
(Criteria)  for  the  sale  of  energy  with 
capacity  from  the  Pick-Sloan  Missouri 
Basin  Program-Western  Division  {P- 
SMBP-WD)  and  the  Fryingpan- 
Arkansas  Project  (Fry-Ark)  by  the 
Western  Area  Power  Administration 
(Western)  is  published  herein,  together 
with  a  discussion  of  the  issues  raised 
during  the  public  comment  process,  and 
a  discussion  of  revisions  made  to  the 
Proposed  Post-1989  General  Power 
Marketing  Criteria  (Proposed  Criteria) 
published  in  the  Federal  Register  on 
August  23. 1983  (48  FR  38279).  Most  of 
the  current  contracts  for  the  two 


projects  expire  at  the  end  of  the  1989 
summer  billing  period:  therefore, 
Western's  Loveland  Area  Office  (LAO), 
formerly  known  as  the  Loveland-Fort 
Collins  Area  OfTice,  will  market  energy 
with  capacity  under  these  Criteria 
beginning  no  later  than  the  1989-90 
winter  season.  The  LAO  expects  the 
allocations  to  be  completed  and  the 
contracts  ready  for  signature  by 
allottees  in  1987. 
EFFECnve  date:  March  3, 198a 
DATES:  Applications  for  ah  allocation  of 
both  energy  and  associated  capacity 
must  be  received  in  Western's  LAO  by 
close  of  business  on  April  1, 1986.  See 
V.E.  for  further  details. 

Signed  contracts  for  previously 
allocated  long-term  energy  and/or 
capacity  from  the  LAO  must  be  received 
in  Western's  LAO  by  close  of  business 
April  1, 1986,  to  establish  eligibility  as 
an  existing  contractor  under  these 
criteria.  ■^ 

Applicant  Profile  Data  must  be 
submitted  by  potential  applicants  in  the 
southwest  portion  of  Kansas  by  April  1, 
1986.  Applicant  Profile  Data 
requirements  may  either  be  obtained 
from  the  Area  Manager,  Loveland  Area 
Office,  or  found  at  48  FR  38279,  38282 
(August  23, 1983).  The  southwest  portion 
of  Kansas  is  defined  as  the  area  south  of 
the  Missouri  River  Basin  and  west  of  the 
eastern  boundaries  of  the  counties 
intersected  by  the  100th  Meridian. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  N.  Silverman,  Area  Manager, 
Loveland  Area  Office,  Western  Area 
Power  Administration.  P.O.  Box  3700, 
Loveland,  CO  80539,  (303)  224-7201. 
SUPPt^MENTARY  INFORMATION: 

Contenta  of  Supplementary  Infoimatioii 
Section: 

I.  Regulatory  Procedural  Requirements. 

A.  Determination  Under  Executive  Order 
12291. 

B.  Regulatory  Flexibility  Analysis. 
C  Environmental  Assessment. 

D.  Statutory  Basis  of  the  Criteria. 

II.  Background  of  the  Development  of  the 

Criteria. 

III.  Summary  of  Revisions. 
A  Term  of  Contract. 

B.  Applicant  Qualincations. 

C.  Special  Eligibility  Requirements  for 
Wholesale  Utilities. 

D.  Significant  and  Tangible  Steps  Toward 
Becoming  Eligible. 

E.  Purchased  Energy  Option. 

F.  Marketable  Resource. 

G.  Load  Diveij^ity  Adjustment.  ^ - 
H.  Opportunity  to  Discuss  Contract 

Provisions. 
I.  Means  to  Receive  and  Distribute  Power. 
J.  Market  Area. 

K.  Costs  for  Firming  Purchases. 
L  Limitation  of  Allocations. 

IV.  Public  Comment  Issues. 


A.  Ten- Year  Contract  Term. 

B.  Applicant  Qualifications. 

C.  LAO  Project  Integration. 

D.  Derivation  of  Marketable  Resources. 

E.  Classes  of  Service. 

F.  Reallocation. 

G.  Limitation  of  Allocations. 

H.  Shaping  and  Storage  for  Renewable 
Energy  Resources. 

V.  Po8t-19e9  General  Power  Marketing  and 

Allocation  Criteria. 

A.  General. 

1.  Applicability. 

2.  Marketable  Resources. 

B.  Marketing  Considerations. 

1.  Market  Area. 

2.  Service  Seasons. 

3.  Classes  of  Service. 

4.  Derivation  of  Marketable  Resources. 

5.  Allocation  Priorities. 

C.  Allocation  of  Marketable  Resources. 

1.  Basis  of  Allocation. 

2.  Limit  on  Energy  Allocation. 

3.  Reallocations. 

D.  Contract  Arrangements. 

,         1.  General  Contract  Terms. 

2.  Long-Term  Firm  Energy  with  Capacity 
Obligations. 

3.  Scheduling,  Accounting,  and  Billing. 

4.  Delivery  Conditions. 

E.  Application  Procedures. 

VI.  Appendix  A — Derivation  of  Marketable 

Resources. 

VII.  Appendix  B— Market  Area  Map. 

I.  Regulatory  Procedural  Requirements 

A.  Determination  Under  Executive 
Order  12291:  The  Department  of  Energy 
has  determined  that  this  is  not  a  major 
rule  because  it  does  not  meet  the  criteria 
of  section  1(b)  of  Executive  Order  12291, 
46  FR  13193  (February  19, 1981).  Western 
has  been  exempted  from  sections  3. 4 
and  7  of  Executive  Order  12291. 

B.  Regulatory  Flexibility  Analysis: 
Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.&C.  801  et  seg.),  each 
agency,  when  required  by  5  U.S.C  553  to 
publish  a  proposed  rule.  Is  further 
required  to  prepare  and  make  available 
for  pubhc  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  marketing 
plan  relates  to  electric  services  provided 
by  Western.  Under  5  U.S.C.  601(2). 
services  are  not  considered  "rules" 
within  the  meaning  of  the  Act. 
Therefore,  Western  believes  that  no 
flexibility  analysis  is  required. 

C.  Environmental  Assessment  An 
Environmental  Assessment  (EA)  (DOE/ 
EA-0266)  was  prepared  by  Western  in 
April  of  1985.  Further  refinements  to  the 
Criteria  necessitated  supplemental 
environmental  analysis,  which  was 
completed  in  December  of  1985.  A 
Finding  of  No  Significant  impact 
(FONSI)  determination  covering  the  EA 
and  the  supplemental  analysis  has  been 
made  by  the  Department  of  Energy  in 
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accordance  with  the  Council  on 
Environmental  Quality  r^ulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  40  CFR  Parts  1500- 
'  1508.  The  EA  evaluates  the  potential 
environmental  effects  of  the  Criteria. 
Copies  of  the  EA  and  FONSI  may  be 
obtained  by  contacting  the  LAO  Area 
Manager  whose  address  appears  above. 

D.  Statutory  Basis  of  the  Criteria: 
These  Criteria  are  based  upon  the       j   It 
provisions  of  the  Reclamation  Act  of 
1902,  approved  June  17, 1902  (ch.  1093,  32 
Stat  388):  the  Reclamation  Project  Act 
of  1939,  approved  August  4, 1939  (43 
U.S.C  485h(c));  and  the  Department  of 
Energy  Organization  Act  of  1977, 
approved  August  4, 1977  (42  U.S.C.  7152, 
7191);  and  are  more  specifically  based 
upon  the  provisions  of  the  Flood  Control 
Act  of  1944,  approved  December  22, 1944 
(58  Stat.  891);  the  Fryingpan-Arkansas 
Project  Acts  of  1962  and  1974,  approved 
August  16. 1962  (Pub.  L  87-590.  76  Stat. 
389),  and  October  27, 1974  (Pub.  L  93- 
493, 88  Stat.  1497);  and  acts  amending  or 
supplementing  all  of  the  foregoing 
legislation. 

n.  Background  of  the  Development  of 
the  Criteria 

The  LAO  is  responsible  for  marketing 
power  in  a  region  encompassing 
portions  of  Colorado,  Wyoming. 
Nebraska,  and  Kansas,  which  is  roughly 
equivalent  to  the  Lower  Missouri  River 
Basin  and  the  Arkansas  River  Basin  in 
Colorado  and  Kansas.  The  power 
resources  to  be  marketed  pursuant  to 
these  Criteria  are  produced  by  18 
federally  owned  and  constructed         i  ,j  I  i 
powerplants  located  in  Colorado. 
Wyoming,  and  Montana.  All  but  one  of 
the  powerplants  were  constructed  as 
features  of  the  North  Platte,  Shoshone, 
Riverton,  Kendrick,  and  Colorado-Big 
Thompson  Projects  and  the  Pick-Sloan 
Missoiui  Basin  Program  (P-SMBP).  In 
the  1950's  the  first  five  of  these  projects 
were  integrated  with  the  power  features 
of  the  P-SMBP  for  marketing  purposes. 
They  are  sometimes  referred  to  as  the 
Integrated  Projects  for  this  reason.  The 
power  features  of  all  six  of  these 
projects  are  collectively  referred  to  as 
the  Pick-Sloan  Missouri  Basin  Program- 
Western  Division,  the  addition  of  the 
words  "Western  Division"  to  the  project 
name  distinguishes  these  t)owerplants 
fi-om  those  P-SMBP  powerplants  whose 
output  is  marketed  by  Western's  Billings 
Area  Office  in  the  Eastern  Division. 

The  remaining  powerplant.  Mt.  Elbert. 
it  the  principal  power  feature  of  Fry-Arlc 
located  in  central  Colorado. 

The  development  of  these  Criteria 
began  with  the  identification  of|24 
alternative  marketing  plans,  whioh  were 


presented  at  a  February  18, 1962,  public 
information  forum.  The  LAO  held  this 
forum  to  discuss  potential  criteria  for 
the  marketing  of  Federal  hydroelectric 
power  resources.  Interested  parties  were 
requested  to  submit  written  comments 
by  March  20, 1962.  and  data  on  their 
loads  and  resources  by  April  8. 1982. 
After  analyzing  the  data  and 
considering  all  public  comments,  both 
written  and  oral,  the  LAO  began  to  draft 
the  proposed  Criteria.  The  Proposed 
Criteria  were  published  in  the  Federal 
Register  on  August  23, 1983  (48  FR 
38279).  This  same  publication  included 
an  announcement  of  public  information 
and  pubUc  comment  forums  on  the 
Proposed  Criteria  and  a  final  request  for 
Applicant  Profile  Data.  These  Applicant 
Profile  Data  were  necessary  for  any 
applicant  to  be  considered  eligible  for 
an  allocation  of  energy  with  capacity 
fix)m  P-SMBP-WD  and  Fiy-Ark  under 
the  Proposed  Criteria.  Interested  parties 
were  initially  given  until  November  15. 
1983,  to  submit  this  data.  The  deadline 
was  later  extended  to  December  30. 1983 
(48  FR  54880,  December  7, 1983).  A 
second  public  information  fonmi  was 
held  on  September  8, 1983.  At  that 
fonmi.  the  Proposed  Criteria  were 
presented  and  questions  fi*om 
contractors  and  other  interested  parties 
were  addressed.  A  public  comment 
forum  was  held  on  October  4, 1983.  At 
this  forum,  contractors  and  other 
interested  parties  were  invited  to  state 
their  views  on  the  Proposed  Criteria.  In 
addition  to  public  comments  presented 
at  this  forum,  written  comments  were 
accepted  until  November  15, 1983. 

The  Applicant  Profile  Data  and  the 
comments  from  all  meetings  and 
correspondence  have  been  analyzed. 
The  Crtieria  for  marketing  energy  with 
capacity  from  P-SMBP-WD  and  Fry-Ark 
are  published  herein.  They  supersede 
the  1962  P-SMBP-WD  power  marketing 
plan;  the  June  23, 1981,  power  marketing 
plan  for  Fry-Ark;  and  the  August  30, 
1982,  power  marketing  plan  for  the  sale 
of  P-SMBP-WD  excess  capacity  (P- 
SMBP-WD  Excess). 

m.  Summaiy  of  Revisions 

Certain  editorial  and  format  changes 
have  been  made  to  the  Proposed  Criteria 
for  the  sake  of  clarity  and  consistency. 
Other  changes  were  made  after 
evaluating  all  of  the  coni}ments  received. 
The  major  revisions  to  the  Proposed 
Criteria  are: 

A.  The  Term  of  Contract  article  has 
been  modified  to  provide  for  a  contract 
term  of  15  years,  but  with  provision  for 
Western  to  adjust  contracted  amounts 
of  capacity  and  energy  at  the  end  of  10 
years  based  on  the  marketable  resource. 
(See  rV.A.  for  further  discussion.) 


B.  Allocation  priorities  and  eligibility 
requirements  have  been  clarified  and 
modified  to  recognize  a  third  level  of 
priority  for  nonpreference  entities  acting 
as  agents  for  public  entities  over  other 
nonpreference  entities.  Western's  Salt 
Lake  City  Area  Office  (SLCAO)  has 
received  an  application  for  an  allocation 
from  an  investor-owned  utiUty  on  behalf 
of  14a  cities,  counties,  and  towns. 
Western  believes  this  application  does 
not  constitute  a  situation  meriting  equal 
eligibility  with  consumer-owned 
utilities,  but  the  arguments  in  its  favor 
persuade  Western  that  such  an 
arrangement  is  superior  to  direct  sales 
to  investor-owned  utilities  and  should 
have  priority  within  the  nonpreference 
category.  * 

C.  Special  eligibility  requirements  for 
wholesale  utilities  have  been  eliminated 
in  favor  of  contract  provisions 
applicable  to  all  contractors.  (See 
TV3.2.h.  for  further  discussion.) 

D.  Certain  entities  who  have  taken 
significant  and  tangible  steps  to  acquire 
the  means  to  receive  and  distribute 
power  within  a  designated  period  of 
time  are  now  recognized  as  qualified 
applicants  for  Federal  power,  provided 
they  meet  other  applicable  requirements 
as  described  in  V3.5.b.  of  the  Criteria. 

E.  The  proposed  options  to  purchase 
and  allocate  approximately  308 
gigawatthours  (GWh)  of  additional 
eneigy  and  to  purchase  o^>eak  energy 
required  for  maintenance  of  contractors' 
pumped-storage  energy  accounts  have 
been  combined  and  simplified.  Western 
may  purchase  energy  over  and  above 
the  amount  of  Western's  firm  monthly 
energy  obligation,  at  the  contractor's 
request  and  on  a  passthrough  cost  basis, 
up  to  an  amount  associated  with  the 
contractor's  load  factor  and  its  firm 
Federal  capacity  entitlement  from  the 
LAO.  Western  will  honor  individual 
contractor  energy  requests  until  the 
LAO  system  capability  to  support  such 
purchases  is  reached.  (See  rV.D.2.b.  for 
further  discussion.) 

F.  Modifications  were  made  to  certain 
generation  capacity,  eneigy  production 
capability,  and  marketable  resource 
quantities  contained  in  Appendix  A.  The 
generation  capacity  of  the  P-SMBP-WD 
and  Fry-Aric  were  modified  to  reflect 
recent  changes  in  the  maintenance 
schedules  for  these  powerplants  by  the 
Bureau  of  Reclamation  (Reclamation). 

The  annual  energy  production 
capability  of  the  Mt  Elbert  Powerplant 
(table  1.  appendix  A)  has  been  reduced 
6t>m  63.751  MWh  to  58,247  MWh  based 
on  updated  information  concerning  the 
energy  production  capability  of 
flowthrough  water  provided  by 
Reclamation.  Certain  project  and 
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existing  special  use  designations,  which 
the  generation  capacity  and  eneigy 
production  capability  quantities  in 
proposed  appendix  A  were  subject  to, 
have  been  deHned  and  quantified  in  the 
final  appendix  A. 

In  table  1  of  appendix  A.  the  energy 
requirements  for  the  P-SMBP-WD  pumps 
at  Lake  Granby.  Willow  Creek,  and 
Flatiron  were  added  to  the  available 
energy  of  the  P-SMBP-WD  and 
subtracted  as  project  use  load.  This  was 
done  so  as  to  be  consistent  in  the 
handling  of  project  and  existing  special 
use  loads.  Reserve  requirements  have 
been  reduced  from  100  MW  to  48  MW. 
(For  further  discussion  of  reserves,  see 
IV.D.2.C.) 

G.  Statements  were  added  to  indicate 
that  diversity  among  capacity 
allocations  will  be  retained  by  Western 
and  that  long-term  capacity 
commitments  will  be  subject  to 
reductions  if  diversity  and  losses  are  not 
equal  as  assumed. 

H.  A  statement  was  added  indicating 
that  a  reasonable  opportunity  to  discuss 
contract  provisions  would  be  provided 
prior  to  Western's  contract  offer. 
Allottees  will  have  6  months  to  accept 
the  contract  offer  or  until  September  30, 
1987,  whichever  is  later. 

I.  The  Criteria  now  state  that  the  right 
to  receive  power  pursuant  to  a  contract 
would  terminate  if  means  to  receive  and 
distribute  power  are  not  acquired  by 
September  30, 1988.  unless  the  LAO 
agrees  otherwise  in  writing. 

J.  The  marketing  area  for  LAO 
resources  has  been  modiHed  to  include 
the  Mountain  Parks  Rural  Electric 
Association  (Mountain  Parks  REA) 
service  territory,  which  is  located  in 
Colorado,  west  of  the  Continental 
Divide.  Mountain  Parks  REA  is  a  long- 
standing firm  power  contractor  for 
capacity  and  energy  from  the  P-SMBP- 
WD  as  a  member  of  Tri-Stale 
Generation  and  Transmission 
Association,  Inc.,  and  the  exclusion  of 
this  territory  in  the  Proposed  Criteria 
was  an  oversight. 

Additionally,  the  southwestern 
portion  of  Kansas  has  been  added  to  the 
marketing  area.  This  part  of  the  State 
was  excluded  in  the  Proposed  Criteria.  It 
is  currently  part  of  the  Fry-Ark 
marketing  area,  and  Western  believes 
the  integration  of  the  P-SMBP-WD  and 
Fry-Ark  resources  in  these  Criteria 
indicates  the  need  to  combine  the 
marketing  areas  as  well.  Because  the 
marketing  area  defined  in  the  Proposed 
Criteria  did  not  include  this  section  of 
Kansas,  entities  in  this  section  were  not 
afforded  an  opportunity  to  submit 
Applicant  Profile  Data.  We  believe  it  is 
appropriate,  therefore,  to  accpet 
Applicant  Profile  Data  from  entities  in 


Kansas  who  are  located  west  of  the 
eastern  borders  of  the  counties 
intersected  by  the  100th  Meridian,  and 
south  of  the  Missouri  River  Basin  until 
60  days  after  pubhcation  of  the  Criteria 
in  the  Federal  Register.  The  deadline  for 
entities  in  all  other  portions  of  the 
marketing  area  to  submit  Applicant 
ProHle  Data  was  December  30 1983. 

K.  The  statement  that  purchase  costs 
incurred  in  meeting  Western's  energy 
and  capacity  commitments  would  be  on 
a  passthrough  cost  basis  for  contactors 
desiring  the  service  has  been  modified. 
Western  will  purchase  any  energy 
required  to  meet  its  monthly  obligations 
based  upon  average  water  conditions 
(firming  energy)  and  will  not  pass  the 
cost  through  directly  to  contractors.  The 
rate  charged  to  the  contractor  for  these 
purchases  will  be  the  Rrm  energy  rate. 
The  anticipated  costs  for  nrming  energy 
purchases  will  be  considered  when  the 
Hrm  energy  rate  is  established.  Costs 
incurred  by  Western  in  purchasing 
capacity  required  to  meet  its 
contractors'  monthly  entitlements  due  to 
adverse  hydrologic  conditions  (firming 
capacity),  up  to  a  maximum  of  37  MW 
for  any  month  of  the  winter  season  and 
38  MW  for  any  month  of  the  summer 
season,  will  continue  to  be  on  a 
passthrough  cost  basis  for  the 
contractors  who  request  this  service. 
The  maximum  monthly  capacity 
purchase  each  contractor  would  be 
subject  to,  on  a  passthrough  cost  basis, 
will  be  specified  in  each  electric  service 
contract.  While  passthrough  costs  will 
be  incurred  as  a  result  of  capacity 
purchase  expenses  up  to  the  90-percent 
probability  of  exceedence  level,  ' 
purchases  up  to  99-percent  probability 
water  conditions  would  be  blended  into 
the  firm  power  rate. 

L.  The  statement  that  capacity 
entitlements  would  be  limited  to  the 
allottee's  average  seasonal  demand  for 
1980, 1981,  and  1982  has  been  changed 
to  indicate  the  limitation  will  be  on  the 
energy  allocation  instead  of  the  capacity 
entitlement.  The  limitation  provision 
now  indicates  that  no  applicant  will 
receive  a  seasonal  energy  allocation 
fit)m  the  LAO  that,  when  combined  with 
its  post-1989  firm  energy  entitlements 
from  other  Federal  sources,  exceeds  its 
average  use  for  1980, 1981,  and  1982.  It 
also  indicates  that  the  historical  energy 
use  figures  will  be  adjusted  to  include 
additional  energy  which  the  applicant 
can  demonstrate  was  not  used  during 
that  period  as  a  result  of  its 
conservation  or  energy  management 
efforts.  The  change  was  made  necessary 
by  the  fact  that  limiting  the  capacity 
entitlement  after  an  energy  allocation 
had  been  made  resulted,  in  certain 
instances,  in  a  relatively  large  energy 


allocation  being  associated  with  a 
relatively  small  capacity  entitlement. 
The  load  factor  associated  with  such  an 
allocation  could  be  greater  than  100 
percent.  This  change  is  in  keeping  with 
the  original  intent  of  the  limitation  in 
that  it  tends  to  redistribute  any 
inordinately  large  allocations  that  may 
have  been  made  in  the  past.  (See  IV.G. 
for  further  discussion.) 

TV.  Public  Comment  Issues 

A.  nn-Year  Contract  Term 

Western  proposed  to  offer  resources 
for  sale  for  a  10-year  period  beginning  in 
October  1989  and  ending  in  September 
1999. 

1.  Comments:  a.  A  10-year  contract 
term  is  too  short.  It  should  be  extended 
to  20  years. 

b.  A  10-year  contract  term  requires 
and  excessive  administrative  and 
financial  expense  on  the  part  of  Western 
and  its  contractors  in  almost  continual 
allocation  proceedings.  The  contract 
term  should  be  at  least  20  years  even  if 
this  means  adjustment  of  allocations 
after  10  years  due  to  system  hydrology. 

2.  Discussion:  The  proposed  term  of 
contract  was  a  subject  of  conunent  by 
many  of  the  respondents,  most  of  whom 
urged  a  term  of  20  years  or  longer.  A  few 
of  the  respondents  proposed  the 
adjustment  of  amounts  of  energy  with 
capacity  under  contract  during  the 
contract  period  based  on  changed 
hydrologic  conditions.  This  suggestion 
offers  a  potential  middle  ground, 
removing  the  concern  Western  has 
about  being  locked  into  contractual 
commitments  not  supportable  by  current 
hydrology.  However,  the  concept  of 
adjusting  the  amounts  of  energy  and 
capacity  under  contract  based  solely 
upon  "changed  hydrology"  does  not  give 
Western  the  fiexibility  to  meet 
potentially  changed  circumstances  other 
than  hydrology.  These  include,  but  are 
not  limited  to,  possible  future 
allocations  in  support  of  conservation 
and  renewable  energy  projects  or 
changing  national  priorities  or  economic 
conditions  that  would  be  likely  to  occur 
in  a  20-year  or  longer  contract  term. 

Western  recognizes  the  strong  desire 
of  contractors  to  have  as  much  certainty 
as  possible  about  future  resources. 
However,  there  is  no  absolute  certainty 
about  the  long-term  availability  of  any 
resource.  Federal  power  o^ers  some 
obvious  benefits  overconstruction  of 
additional  general  generating  facilities, 
principally  its  reasonable  cost.  In 
addition,  Western  is  willing  to  obtain 
firming  capacity  or  energy  in  the  event 
the  hydroelectric  resources  are  not 
available  when  required. 
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One  of  the  drawbacks  of  Federal 
power  is  the  limited  time  for  which  it  is 
committed. 

A  15-year  contract  tenn  with  the 
provision  of  Western  to  adjust 
allocations  after  10  years  provides  a 
reasonable  planned  commitment.  Since 
commitments  are  planned  to  be  made  in 
the  early  part  of  1986  for  the  period 
ending  in  the  latter  part  of  2004,  Oie 
know  commitment  will  actually  be  for 
nearly  19  years. 
1  Western  is  also  interested  in 
minimizing  administrative  procedures 
which  are  costly  and  will  not 
unnecessarily  initiate  the  development 
of  new  marketing  criteria.  However,  it  is 
equally  important  that  Western  reserve 
options  so  that  Federfd  resources  in  the 
future  can  be  applied  where  they  are 
required  to  meet  changing  requirements. 

While  Western  does  not  now  foresee 
any  conditions  which  might  dictate  the 
need  to  adopt  policies  other  than  those 
expressed  in  these  Criteria  and  in  the 
discussion  of  Criteria  issues,  it  is 
prudent  that  Western  retain  the 
flexibility  which  will  enable  it  to  be 
responsive  to  futiu-e  changing 
circumstances.  Western,  therefdre. 
cannot  support  a  contract  tenn  of  20 
years  or  longer. 

3.  Summary  and  Conclusion:  After 
consideration  of  the  many  comments 
provided.  Western  concludes  that  the 
most  prudent  course  of  action  is  to  offer 
a  15-year  of  contract  with  provision  for 
adjustment  of  contract  commitments 
(due  to  changes  in  the  marketable 
resource)  at  the  end  of  10  years. 
Western  will  provide  contractors  with  a 
minimum  of  3  years'  notice  of  any 
necessary  changes  and  the  changes  will 
be  made  through  an  appropriate  public 
process.  This  compromise  will  give 
Western  the  flexibility  to  meet  changed 
circumstances,  which  may  impact  the 
availability  of  resources. 

B.  Applicant  Qualification's        | 

In  the  Proposed  Criteria,  Western 
stated  that  resources  would  be  allocated 
in  accordance  with  preference 
provisions  of  Reclamation  law  in  the 
following  order  of  priority:  (1) 
Preference  entities  in  the  market  area: 
(2)  preference  entities  outside  the 
market  area;  and  (3)  nonpreference 
entities.  To  have  been  eligible  for  an 
allocation,  a  preference  entity  must  be 
an  electric  utility,  a  Federal  or  State 
ultimate  consumer  load  of  a  defined 
type,  or  an  existing  LAO  contractor  for 
long-term  firm  power.  For  an  entity  to 
have  been  considered  as  an  existing 
contractor  under  the  Proposed  Criteria, 
that  entity  must  have  had  an  executed 
contract  for  capacity  and/or  eneigy 
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from  the  P-SMBP-WD  or  Fry-Ark 
generation  resources  as  of  July  15, 1984. 

The  Proposed  Criteria  also  contained 
special  requirements  for  potential  new 
contractors  and  wholesale  utilities. 
Potential  new  contractors  must  have 
had  a  1982  load  greater  than  100 
kilowatts  and,  except  for  State  or 
Federal  ultimate  consumer  type  loads, 
all  potential  contractors  must  take  steps 
no  later  than  April  1, 1986,  to  achieve 
utility  status  by  September  30, 1988. 
Wholesale  utilities  were  required  to 
satisfy  Western's  Administrator  (1) 
That  the  benefits  of  federal  financed 
power  are  distributed  at  the  lowest 
possible  rates  to  consumers  consistent 
with  sound  business  principles;  (2)  that 
consumers  can  identify  their  true  power 
supply  costs  btim  all  sources  so  that  the 
costs  of  growth  and  the  benefits  of 
conservation  are  identifiable;  and  (3) 
that  "accountability"  for  the  cost  and 
management  of  the  Federal  investment 
is  directiy  linked  between  Western  and 
the  retailing  utility,  so  that  retailing 
utilities  can  identify  cost  and  other 
significant  characteristics  of  each  of  its 
power  supplies. 

1.  Comments: 

— Criteria  for  eligibility  of  wholesale 
utilities  are  not  clear,  are  unfair, 
unnecessary,  and  unduly  burdensome. 
The  methods  that  will  be  used  to  apply 
the  criteria  are  uncertain  and  these 
criteria  could  create  legal  and  financial 
problems  for  some  existing  contractors. 

— Objectives  that  the  Administrator 
would  use  to  evaluate  wholesale  utility 
applications  have  been  accomplished  by 
contract  terms. 

— Conservation  and  renewable  energy 
criteria  should  be  established  for 
determining  eligibility  for  an  allocation. 

— Support  Conservation  and 
Renewable  Energy  (C&RE)  program  and 
concur  with  these  provisions  as 
proposed. 

—Contractors  who  have  executed  Fry- 
Ark  or  P-SMBP-WD  Excess  contracts 
anytime  prior  to  executing  post-1989 
contracts  should  be  defined  as  existing 
contractors. 

— In  order  to  be  eligible  as  an  existing 
contractor,  an  entity  should  be  required 
to  have  executed  Fry-Ark  or  P-SMBP- 
WD  Excess  contracts  prior  to  July  15. 
1984. 

— ^In  order  to  be  eligible  as  an  existing 
contractor,  an  entity  should  be  required 
to  have  executed  Fry-Ark  or  P-SMBP- 
WD  Excess  contracts  prior  to  August  23, 
1983. 

— In  order  to  be  eligible  as  an  existing 
contractor,  an  entity  should  be  required 
to  have  executed  a  Fry-Ark  contract  by 
October  4. 1983,  or  a  P-SMBP-WD 
Excess  contract  prior  to  December  1983. 


J-t 


— ^Allocations  to  existing  contractors 
should  not  be  reduced. 

— ^Inclusion  of  Fry-Ark  in  the 
allocation  formula  reduces  the  capacity 
and  energy  allocations  to  existing 
contractors. 

— ^Allocations  should  not  be  made  to 
new  contractors. 

— ^Allocation  formula  should  be  the 
same  for  new  and  existing  contractors 
and  allocations  should  be  based  on 
need. 

— Support  allocations  to  new  and 
existing  contractors  in  proportions 
proposed. 

—Oppose  any  allocation  directly  to 
members  of  a  joint  action  group. . 

2.  Discussion:  The  comments  have 
been  grouped  for  discussion  into  the 
following  categories: 

a.  Distribution  among  Qualified 
Preference  Entities; 

b.  Special  Eligibility  Requirements  for 
Wholesale  Utilities; 

c.  Other  Special  Eligibility 
Requirements. 

a.  Distribution  among  Qualified 
Preference  Entities:  Western  is  mindfiil  ' 
of  the  need  to  balance  the  requirements 
of  existing  purchasers  of  Federal  power 
against  the  requirements  of  potential 
new  purchasers.  Existing  contractors 
will,  in  most  cases  under  the  Criteria, 
experience  a  limited  reduction  in 
individual  allocations.  This  reduction  is 
a  result  of  the  expansion  of  the  number 
of  qualified  existing  contractors  who 
will  receive  energy  allocations  and  of 
offering  some  benefits  to  potential  new 
contractors. 

The  amount  of  energy  available  to 
each  potential  new  contractor  is  limited 
to  the  energy  associated  with  5  MW  of 
capacity  at  the  LAO  system  plant  factor 
7,295  MWh  in  the  winter  season  and 
8,059  MWh  in  the  summer  season.  These 
amounts  are  probably  not  sufficient  to 
encourage  entities  without  distribution 
systems  to  acquire  a  system  in  order  to 
qualify  for  a  share  of  the  available 
Federal  power.  This  Umitation  is 
appropriate  because  it  would  be  unduly 
disruptive  economically  to  wtihdraw 
large  amounts  of  Federal  power  from 
existing  contractors.  In  addition,  since 
the  commitment  of  Federal  power  is  for 
a  limited  contract  period  only,  the 
prospect  of  acquiring  a  Federal  power 
allocation  today  may  not  be  a  prudent 
basis  for  making  a  decision  to  create  a 
consumer-owned  utility.  Amounts 
available  to  potential  new  contractors 
are  intended  to  provide  some  benefit  to 
those  preference  entities  who,  for  some 
other  reason,  have  already  initiated 
actions  to  acquire  utility  systems  or  who 
already  have  utility  systems.  On  the 
other  hand,  it  would  be  equally  unjust  to 


4016 


Federal  Register  /  Vol.  51.  No.  21  /  Friday.  January  31.  1986  /  Notices 


completely  exclude  qualified  preference 
organizations  from  participating  in  the 
benefits  of  Federal  power  simply 
because  the  economic  circumstances  of 
past  years  precluded  purchasing  Federal 
power.  The  appropriate  distribution  of 
power  between  existing  contractors  and 
potential  new  contractors  is  a 
discretionary  decision  committed  by  law 
to  this  agency.  Western's  distribution 
between  these  two  groups  reflects  our 
best  judgment  of  what  is  appropriate 
and  fair  under  the  circiunstances. 

Western  has  extended  the  deadline 
for  execution  of  P-SMBP-WD  Excess  or 
Fry-Ark  contracts  in  order  to  be  eligible 
for  existing  contractor  status  under 
these  Criteria.  This  was  considered 
appropriate  because  these  contracts 
were  the  first  o^ered  by  the  LAO  that 
had  no  provisions  for  delivery  of  power 
to  load,  other  than  for  Colorado  River 
Storage  Project  (CRSP)  power.  Instead, 
the  contracts  offered  delivery  only  to 
specified  points  on  the  P-SMBP-WD 
transmission  system,  leaving  the 
transmission  to  load  as  the 
responsibility  of  the  contractor. 
Western's  Administrator  approved  the 
reallocation  of  Fry-Ark  resources  on  July 
31, 1984.  Western  believes  that  it  is 
reasonable  to  offer  additional  time  for 
execution  of  these  contracts  in  light  of 
the  need  for  the  arrangement  for 
delivery  of  this  power.  The  Criteria 
identifies  the  deadline  as  60  days  after 
publication  of  the  Criteria  in  the  Federal 
Register,  rather  than  the  previously 
stated  date  of  July  15, 1984. 

b.  Special  Eligibility  Requirements  for 
Wholesale  Utilities:  This  proposed 
requirement  was  opposed  by  some 
wholesale  utilities. 

Western  is  committed  to  promoting 
the  objectives  of  assuring  that  the 
benefits  of  federally  financed  powtfc  are 
distributed  as  widely  as  possible  to 
consumers  and  that  power  supply  cost 
information  is  available  to  retailing 
utilities  and  retail  level  consumers.  In 
pursuing  these  objectives.  Western 
previously  singled  out  wholesale 
utilities  because  they  add  another 
organizational  level  through  which  these 
objectives  must  be  filtered.  The 
suggestion  that  requirements  should  be 
the  same  for  retail  and  wholesale 
utilities  is  well  taken.  The  basic 
objectives  apply  to  both  types  «/f 
utilities. 

The  observation  that  the  objectives 
proposed  for  use  by  the  Administrator  of 
Western  to  evaluate  wholesale  utility 
applications  are  related  to  existing 
contract  terms  is  accurate.  The  existing 
resale  of  electric  energy  provision  in 
existing  contracts  promotes  these 
objectives,  but  does  not  provide  for  any 
penalties  in  the  event  of  noncompliance. 


Since  the  exact  requirements  of  this 
provision  have  been  questioned  in  the 
past,  a  detailed  discussion  of  it  is 
warranted. 

The  existing  resale  of  electric  energy 
provision  requires  the  Federal  power 
contractor  to  take  five  steps  to 
encourage  the  widespread  use  of  low- 
cost  Federal  power. 

First,  the  contractor  contractually 
agrees  to  make  the  benefits  of  Federal 
power  available  at  fair  and  reasonable 
terms  to  all  of  its  customere  at  the 
lowest  possible  rates  consistent  with 
sound  business  principles.  Second,  the 
contractor  agrees  to  maintain  books  of 
account  in  accordance  with  the  system 
of  accounts  prescribed  for  public 
utilities  and  licensees  by  the  Federal 
Energy  Regulatory  Commission.  Third, 
the  contractor  agrees  to  provide 
Western  with  copies  of  its  schedules  of 
retail  rates.  Fourth,  the  contractor  agrees 
to  submit  to  Western  as  annual 
statement  indicating,  among  other 
things,  that  the  charges  to  contractors 
are  consistent  with  the  principles  set 
forth  in  the  first  subsection  of  the  resale 
provision.  Firth,  the  contractor  agrees 
either  to  publish  operating  and  financial 
data  annually  in  a  newspaper  of  general 
circulation  in  the  member's  electrical 
service  area,  or  to  furnish  such 
information  by  mailing  copies  of  the 
data  to  each  of  its  electrical  customers. 

The  underlying  philosophy  of  the 
existing  resale  provision  is  set  forth  in 
section  5  of  the  Flood  Control  Act  of 
1944  (16  U.S.C.  825s).  This  philosophy 
requires  the  passing  on  of  the  benefits  of 
low-cost  Federal  power  to  consumers, 
imder  fair  and  reasonable  terms,  at  the 
lowest  possible  rates  consistent  with 
sound  business  principles.  This  concept 
is  related  to  the  preference  clause,  but 
goes  beyond  the  establishment  of 
preference  to  public  bodies  and 
cooperatives.  This  principle  allows 
Western  to  verify  that  the  ultimate 
consumer  is  receiving  the  benefits  of 
low-cost  Federal  power. 

Western  believes  there  is  merit  in 
comments  made  by  wholesale  utilities 
objecting  to  the  use  of  the  resale  of 
electric  energy  provisions  as  a  criterion 
for  allocation.  Since  the  objectives  of  the 
resale  provision  can  be  accomplished 
through  appropriate  contractual 
language.  Western  has  eliminated  the 
special  eligibility  requirements  for 
wholesale  utilities  as  a  criterion  for 
allocation  prior  to  the  signing  of  a 
contract.  Rather,  Western  will' develop 
contractual  provisions  to  be  used  with 
both  wholesale  and  retail  utilities  to 
achieve  the  goals  of  ensuring  that  the 
benefits  of  Federal  power  are  passed  on 
to  consumers  and  informing  consumers 
of  the  source  and  cost  of  various 


components  of  their  power  supply. 
While  the  existing  principles  contained 
in  the  resale  contractual  article  will  be 
part  of  this  new  langvage.  emphasis  will 
be  placed  on  providing  information  to 
the  power  consumer  in  accordance  with 
flexible  but  objectively  defined 
standards. 

Noncompliance  with  the  contractual 
provision  may  result  in  a  penalty  of  the 
loss  of  all  or  a  part  of  the  contractor's 
energy  allocation  and  associated 
capacity. 

As  a  result  of  the  deletion  of  the 
resale  provision  as  a  criterion  for 
allocation  to  wholesale  entities. 
Western  has  deleted  the  provision  in  the 
Criteria  that  provided  for  allocation 
directly  to  the  members  of  a  wholesale 
entity  in  the  event  the  wholesale  entity 
were  to  be  disqualified  for  an  allocation. 
As  a  matter  of  general  policy,  however. 
Western  expects  the  benefits  of  Federal 
power  will  be  distributed  proportionally 
by  a  wholesale  entity  to  each  of  its 
preference  members  who  are  located 
within  the  marketing  area  of  the 
resource  being  distributed. 

c  Other  Special  Eligibility 
Requirements:  Western  received  several 
comments  about  adopting  eligibility 
requirements  which  might  more 
effectively  encourage  conservation  and 
the  development  of  renewable  energy 
resources.  It  was  suggested  that  Federal 
hydropower  be  sold  to  those  preference 
entities  that  develop  the  best 
Conservation  and  Renewable  Energy 
programs.  Under  this  approach, 
conservation  would  become  an 
eligibility  criterion  rather  than  a  goal  to 
be  encouraged  after  an  allocation  is 
made  and  a  contract  signed. 

Western  fully  supports  the  need  to 
utilize  energy  efficiently  and  the 
importance  of  encouraging  cost-effective 
and  meaningful  conservation  efforts,  as 
well  as  the  development  of  alternative 
methods  for  the  generation  of  power. 
However,  Western  believes  that  its 
C&RE  program  is  effective  in  attaining 
national,  regional,  and  agency 
conservation  goals.  In  the  absence  of  an 
acceptable  program,  the  contractual 
penalty  provision  of  a  potential 
reduction  in  the  amount  of  power  sold  to 
a  contractor  offers  an  adequate 
incentive  to  develop  C&RE  programs  of 
particular  relevance  to  each  contractor 
and  its  consumers. 

Western  also  believes  that  Congress 
has  endorsed  this  approach  in 
encouraging  C&RE  efforts  through 
contractual  provision,  as  opposed  to 
making  conservation  an  allocation 
criterion.  In  the  course  of  debate  on  the 
floor  of  the  House  of  Representatives  on 
the  Hoover  Power  Plant  Act  of  1984.  a 
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conservation  amendment  was  offered  by 
Representative  Udall  of  Arizona.  130 
Cong.  Rec.  H3336-37  (May  3. 1984).  That 
conservation  amendment,  which  applied 
to  all  power  sold  by  Western,  adopted 
the  approach  of  striving  for  conservation 
goals  through  contractual  provisions 
with  a  power  allottee  with  reductions  if 
predefined  goals  are  not  realized.  The 
amendment  was  approved  by  Congress 
and  became  Title  II  of  the  Hoover  Power 
Plant  Act  of  1984.  Given  the 
congressional  passage  of  affirmative 
legislation  which  requires  accomplishing 
conservation  through  contractual 
provisions,  Western  believes  that  it  is 
inappropriate  to  modify  long-standing 
allocation  practices  by  maldng 
conservation  the  overriding  factor  in 
allocating  all  Federal  power  resources. 
(See  IMH.  for  further  discussion  of 
C&RE.) 

j   3.  Summary  and  Conclusion:  Some 
dommenters  pointed  out  the  lack  of 
clarity  in  defining  eligibility 
requirements  for  receiving  an  allocation 
of  long-term  firm  resources.  Western 
recognizes  the  need  for  further 
clarification.  The  applicant 
qualifications  have  been  revised  to 
11  include  the  following: 
la.  Each  potential  applicant  must  have 
submitted  substantially  complete 
Applicant  Profile  Data  to  the  LAO  on  or 
before  December  30. 1983.  The  only 
exceptions  to  this  deadline  being  those 
potential  applicants  in  the  southwest 
portion  of  Kansas,  who  must  submit 
substantially  complete  Applicant  Profile 
Data  by  April  1. 1986. 

b.  Each  potential  applicant  must  have 
had  a  1982  load  greater  than  100 
kilowatts. 

c.  Each  potential  applicant  must  be  an 
existing  contractor  for  LAO  long-term 
firm  power  or.  by  April  1, 1988,  must: 

I  (1)  Be  a  utility,  primarily  engaged  in 
retail  or  wholesale  sales  of  electricity, 
with  power  supply  responsibility  for  the 

Ei  to  be  served;  or 
!)  Be  a  Federal  or  State  ultimate 
sumer  type  load,  including  such 
loads  of  State  agencies  whose  use  of 
power  enhances  the  available  Federal 
power  resource;  or 

(3)  Have  taken  significant  and 
jtangible  steps  to  acquire  the  means  to 
distribute  power  by  September  30, 198^ 
or  have  taken  initial  steps  to  acquire  the 
{means  to  distribute  power  by  diat  date 
and  have  requested  an  extension  of  time 
for  taking  significant  and  tangible  steps. 

Contractors  must  have  the  means  to 
receive  and  distribute  power  by 
September  30, 1988.  in  order  to  avoid 
termination  of  a  contract  right  to  receive 
power  unless  the  LAO  specifically 
agrees  otherwise  in  writing  prior  to  this 
date. 


In  response  to  the  potential  hardships 
of  requiring  wholesale  utilities,  for  the 
purpose  of  qualifying  for  an  allocation, 
to  verify  their  compliance  with  the 
proposed  special  eligibility  requirements 
for  wholesale  utilities  which  identified 
several  specific  objectives  (selling 
Federal  power  at  the  lowest  possible 
rates  to  consumers  consistent  with 
sound  business  principles,  assuring  that 
consumers  can  identify  true  power  costs 
from  all  sources  and  assuring  that 
retailing  utilities  have  provided  detailed 
power  supply  information),  Western  will 
depend  instead  upon  contract  provisions 
to  accomplish  these  objectives. 

The  Criteria  have  been  revised  to 
indicate  that  the  contracts  will  contain  a 
resale  of  electric  energy  provision 
requiring  purchasers  of  Federal  power  to 
demonstrate  that: 

(1)  The  benefits  of  Federal  power  are 
distributed  to  its  customers  at  the  lowest 
possible  rates  consistent  with  sound 
business  principles. 

(2)  Consumers  can  identify  tfie  costs 
of  Federal  power  and  non-Federal 
power. 

When  the  contractor  consists  of 
members  or  principals  who  are  retail 
distributors  of  Federal  power,  these 
retail  distributors  as  well  as  the  parent 
organization  will  be  directly 
accountable  to  Western  for  complying 
with  these  requirements.  One  of  the 
ways  these  requirements  may  be 
satisfied  by  the  contractor  and  its 
members  or  principals  is  to  furnish  to 
customers,  on  a  seasonal  basis,  a 
breakdojvn  of  the  amotmts  and  costs  of 
Federal  power  and  non-Federal  power 
and  of  the  magnitude  and  type  of  other 
costs  which  constitute  the  composite 
costs  charged  to  the  customer.  Failure  to 
comply  with  this  provision  may  result  in 
the  loss  of  all  or  a  part  of  the  resources 
committed  to  the  contractor. 

Finally,  because  of  Western's  view 
that  there  has  been  congressional 
support  for  the  approach  taken  in  its 
existing  C&RE  program,  these  Criteria 
continue  to  reflect  the  approach  of 
encouraging  conservation  efforts  i.  j 

through  contractual  provisions  as  I 

opposed  to  making  conservation  a 
criterion  for  allocation. 

C.  LAO  Project  Integration 

The  Criteria  reflect  the  consolidation 
of  the  P-SMBP-WD  with  the  Fry-Ark 
Project  to  increase  the  firm  maricetable 
resources,  simplify  contract 
development  and  administration,  and 
establish  a  blended  rate  for  LAO  power. 
Repayment  requirements  would 
continue  to  be  determined  separately. 

1.  Comments: 

— Oppose  operational  integration.  The 
resulting  blended  rate  will  penalize 


existing  P-SMBP-WD  contractors  who 
have  not  elected  to  purchase  Fry-Ark 
pumped  storage  capacity. 

— ^Blended  rate  is  contrary  to  statutory 
restrictions,  and  the  resulting  reduction 
in  rates  to  Fry-Ark  contractors 
encourages  consumption  rather  than 
conservation  with  subsequent  adverse 
impact  on  the  environment 

— Support  operational  integration  and 
blended  rate  because  it  achieves  the 
widest  practicable  and  beneficial  use  of 
available  resoiu*ces  and  assures  long- 
term  sources  of  revenue  to  repay  all 
projects. 

—Oppose  operational  integration  and 
blended  rate  because  of  the  difficulty  in 
determining  who  actually  uses  the 
power  from  Fry-Ark.  This  power  will  no 
longer  be  cost-based,  and  this  will 
confuse  Fry-Ark's  repayment  status. 

2.  Discussion:  Western  does  not  agree 
that  a  blended  rate  among^irojects  will 
encourage  consumption.  'The  principal 
purchasers  of  LAO  power  draw  on  a 
variety  of  other  resources  to  meet  their 
power  needs.  Because  the  rate  paid  by 
the  end-user  is  a  blend  of  these  various 
wholesale  rates,  the  impact  of  the 
proposed  rate  change  will  be  greatly 
reduced  by  the  time  the  end  user 
receives  the  blended  product  Moreover, 
the  marginal  prices  paid  by  the  LAO's 
contractors  for  new  resources  to  meet 
load  growth  promotes  conservation  over 
consumption. 

The  conservation  provision,  which 
will  be  incorporated  into  Western's 
electric  service  contracts,  further 
encourages  efficient  consumption. 
Furthermore.  Western's  environmental 
analysis  indicates  that  the  proposed 
integration  and  blended  rate  will  have 
no  significant  impact  on  the 
enviroiunent. 

Western  sees  no  legal  obstacles  to  the 
integration  of  the  resources  as  reflected 
in  these  Criteria  with  the  power 
marketed  at  a  uniform,  blended  rate.  No 
provision  in  Reclamation  law  prohibits 
such  an  integration.  In  fact  rates  for  two 
Western  projects  have  been 
<  administratively  integrated  with  smaller 
Federal  power  resources  in  the  past 

The  integration  of  the  Colorado-Big 
Thompson,  Kendrick,  North  Platte,  and 
Shoshone  Projects  into  the  power 
repayment  study  for  the  P-SMBP-WD  is 
one  example.  The  integration  of  the 
Pacific  Northwest-Pacific  Southwest 
intertie  into  the  Central  Valley  Project 
repayment  study  is  a  second  instance 
where  administrative  intergration  took 
place.  Under  Reclamation  law,  the 
Secretary  of  the  Depeutoient  of  Energy 
has  the  authority  to  perform  "any  and 
all  acts"  for  the  purpose  of  putting  his 
statutory  responsibilities  into  full  force 
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and  effect  (43  U.S.C  485i:  43  U.S.C.  373). 
In  Western's  judgment,  this  flexibility 
includes  the  ability  to  integrate  projects 
and  to  charge  a  uniform  rate  for  the 
resulting  power. 

Western  also  does  not  agree  that 
operational  integration  and  a  blended 
rate,  as  reflected  in  these  Criteria,  will 
cause  difficulty  in  determining  who  is 
using  power  from  Fry-Ark  and  that  Fry- 
Ark  will  no  longer  be  cost  based, 
thereby  confusing  its  repayment  status. 
Under  these  Criteria,  firm  resources 
from  Fry-Ark  will  be  proportionally 
allocated  to  all  firm  power  contractors. 
Therefore,  there  will  be  no  need  to 
differentiate  between  the  firm  energy 
with  capacity  allocated  from  the  two 
projects.  The  blended  rate  will  be 
determined  by  the  individual  power 
repayment  studies  (PRS)  and  revenues 
from  the  integrated  projects  will  be 
divided  between  the  projects  in  the 
proportions  dictated  by  these  individual 
PRS.  Since  these  PRS  are  based  on 
project  costs,  the  blended  rate  and 
revenues  provided  for  repayment  will  be 
cost  based.  Part  of  the  administrative 
cost  benefits  associated  with  integration 
of  the  projects  is  reflected  in  the  fact 
that  there  is  no  longer  a  need  for 
differentiating  between  the  firm  power 
from  the  two  projects.  There  will  no 
longer  be  a  need  to  account  for 
interchanges  between  the  projects  as 
capacity  and  energy  sales  from  one 
project  to  the  other.  Integration  will 
therefore  simplify  the  need  for 
determining  who  uses  firm  power  from 
Fry-Ark.  The  requirement  for 
contractors  to  submit  hourly  schedules 
24  hours  in  advance  for  the  use  of  the 
pumped-storage  energy  features  of  Fry- 
Ark  will  make  accounting  for  this  use 
manageable. 

Integration  of  the  projects  will  assure 
repayment  of  project  costs.  The  slight 
additional  cost  to  current  P-SMBP-WD 
contractors  under  an  integrated 
marketing  approach  is  reasonable 
considering  the  efficiencies  and 
additional  power  to  be  gained. 

3.  Summary  and  Conclusion:  Western 
concludes  that  operational  integration  of 
the  LAO  resources  and  the  blended  rate 
achieves  the  widest  practical  and  most 
beneficial  use  of  the  available  resource 
and  assures  long-term  sources  of 
revenue  to  repay  all  projects.  Western 
believes  that  these  benefits  outweigh  the 
opposition  to  integrating  the  resource  as 
proposed. 

D.  Derivation  of  marketable  resources 

Western  proposed  on  August  23, 1983, 
that  capacity  available  from  the  LAO 
projects  would  be  based  on  the 
maximum  operating  capacity  of  Fry-Ark 
and  on  the  capacity  of  the  P-SMBP-WD 


powerplants  based  on  a  90-percent 
probability  level.  Energy  would  be 
based  on  forecasts  of  average 
hydrologic  conditions.  Western 
proposed  to  purchase  firming  capacity 
and  energy  on  a  passthrough  cost  basis 
and  to  allocate  approximately  306  GWb 
of  purchased  energy. 

1.  Comments: 

— Support  opinion  to  purchase  energy 
to  increase  the  load  factor  of  the 
available  resource. 

— Oppose  purchase  energy  option. 
Suggest  purchasing  energy  only  for 
those  contractors  who  request  it. 

— Western  should  base  its  reserve 
requirements  on  its  share  of  the 
projected  Inland  Power  Pool  (IPP)  total 
reserve  obligation  and  market  the 
resulting  additional  capacity. 

— ^The  combined  total  reserve  of  200 
MW  for  the  Loveland  Area  and  Salt 
Lake  City  Area  could  be  reduced  by  50 
MW  if  the  operations  of  the  two  Areas 
were  integrated. 

— Western  should  use  a  hydrologic 
probability  lower  than  90  percept.  This 
would  increase  available  capacity  by  15 
to20MW. 

— Opposes  marketing  maximum 
amounts  of  capacity  and  energy  because 
that  may  affect  the  environment. 
Maximum  amounts  are  reduced  only  in 
1  month  to  reflect  adverse  hydrologic 
conditions. 

2.  Discussion:  These  comments  have 
been  grouped  for  disqussion  into  the 
following  categories: 

a.  Hydrology  Studies 

b.  Purchases 

c.  Reserves 

a.  Hydrology  Studies:  The  proposed 
Criteria  indicated  that  the  generation 
capacity  of  the  P-SMBP-WD  would  be 
marketed  based  upon  a  90-percent 
probability  level  (i.e.,  10-percent  risk 
each  year  of  having  insufficient  capacity 
available).  The  formula  used,  however, 
for  determining  the  marketable  capacity 
of  the  integrated  resources  defined 
marketable  capacity  as  the  lesser  of  the 
maximum  available  capacity  minus 
reserves,  or  the  capacity  at  the  90- 
percent  probability  level.  After 
reviewing  the  comments  and 
reevaluating  this  position.  Western  has 
determined  that  this  method  resulted  in 
a  higher  risk  of  not  being  able  to  meet  its 
contractors'  monthly  entitlements  than 
was  intended  under  the  90-percent 
probability  level  scenario.  Western  has 
therefore  modified  appendix  A. 
Marketable  capacity  is  now  determined 
by  subtracting  reserves,  project  use,  and 
existing  special  use  loads  from  the 
capacity  determined  to  be  available 
using  go-percent  hydrologic  probability. 
A  column  was  added  to  the  capacity 
table  in  appendix  A  to  indicate  the 


magnitude  of  the  project  use  and 
existing  special  use  loads.  The  values 
for  the  monthly  90-percent  hydrologic 
probability  quantities  now  include 
reductions  for  scheduled  maintenance. 

Western  was  influenced  by  a  number 
of  factors  in  adopting  the  use  of  a  90- 
percent  hydrologic  probability  as  a  basis 
for  determination  of  marketable 
capacity.  Recognition  of  the  need  to 
provide  existing  contractors  a  resource 
as  similar  as  possible  to  their  current 
supply  and  the  need  to  offer  new 
contractors  an  opportunity  to  participate 
in  the  post-1989  allocation  induced 
Western  to  depart  from  the  historic 
policy  of  using  "most  adverse"  as 
marketable  capacity. 

The  90-.percent  probability  level 
represents  a  statistical  application  for 
P-SMBP-WD  only.  Fry-Ark  is  faicluded 
at  maximum  operating  capacity  because 
of  the  pumped-storage  nature  of  this 
resource. 

When  the  10-percent  risk  condition  of 
being  short  of  capacity  occurs  and/or 
hydroelectric  energy  is  in  short  supply 
because  a  less  than  average  water  year 
has  occurred,  thermal  resources  are 
often  called  upon  to  meet  the  loads 
normally  served  from  hydrogeneration. 
This  reduces  the  availability  of  thermal 
generation  and  could  increase  its  cost.  If 
poor  hydrologic  conditions  are 
experienced  in  adjoining  river  basins, 
the  situation  is  worsened  as  far  as  the 
costs  related  to  the  risks  are  concerned. 
When  other  utilities  in  the  area  are  also 
experiencing  heavy  demand  and 
competing  for  any  remaining  resources 
the  possibility  of  capacity  not  being 
available  at  any  price  must  also  be 
considered  in  determining  the 
marketable  resource.  For  this  reason, 
Western  concluded  that  it  would  not  be 
prudent  to  offer  marketable  capacity 
with  a  higher  risk  of  unavailability  than 
10  percent. 

b.  Purchases:  The  proposed  option  to 
purchase  and  allocate  approximately 
308  GWh  of  additional  energy  received 
wide  support  from  commenters. 
although  some  contractors  voiced 
concern  over  the  impact  it  could  have  on 
the  rates  of  those  contractors  who  might 
not  want  or  need  this  additional 
allocated  energy.  They  suggested  that 
additional  energy  be  purchased  and 
paid  for  by  only  those  contractors  who 
requested  such  service.  These  comments 
are  well  taken  and  the  Criteria  has  been 
modified  to  reflect  the  fact  that  the 
purchase  energy  option  has  been 
adopted  in  a  modified  form  reflecting 
the  comments  received. 

Western  is  not  persuaded  by 
comments  that  question  the  legal     ■ 
authority  to  purchase  capacity  and 
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energy  supplemental  to  the  Federal 
resource.  Power  marketing 
administrations  have  inherent  authority 
to  purchase  capacity  and/or  energy 
reasonably  incidental  to  the  integrated 
marketing  of  power  from  a  hydroelectric 
project.  Kansas  City  Power  and  Light 
Company  v.  McKay,  115  F.  Supp.  402 
(D.D.C.  1953),  judgment  vacated  for  lack 
of  standing  to  sue,  225  F.2d  924  (D.C. 
Cir.),  cert,  denied,  350  U.S.  884  (1955). 
The  past  practice  had  been  to  sell 
hydroelectric  energy  based  upon 
average  water  conditions.  For  many 
years,  the  United  States  has  purchased 
energy  to  firm  up  commitments  under 
electric  service  contracts.  In  fact,  the 
practice  of  maximizing  the  amount  of 
power  to  be  sold  at  firm  power  rates  is 
statutorily  required  for  the  Colorado 
River  Storage  Project.  43  U.S.C.  620f.  The 
final  criteria  constitute  a  reasonable 
extension  of  these  same  historical 
purchase  principles.  Western  believes 
that  full  legal  authority  exists  to  market 
capacity  which  is  available  90  percent  of 
the  time  and  energy  which  is  available 
much  of  the  time.     ;:|      |  |  '     | 

c.  Reserves:  Western  is  a  partbdpant 
in  the  IPP  and  a  member  of  ^e  Western 
System  Coordinating  Council  (WSCC). 
The  requirements  of  the  IPP  are 
identified  in  the  revised  IPP  Agreement 
dated  November  23, 1983,  and  the 
WSCC  criteria  contain  prescribed 
reserve  requirements.  The  revised  IPP 
Agreement  states  that  IPP  reserve 
requirements  will  always  meet  or 
exceed  WSCC  requirements.  The  IPP 
reserve  requirements  are  currently 
about  30  MW.  IPP  reserve  requirements 
are  subject  to  change  depending  on  the 
largest  single  hazard  in  the  pool  and  on 
the  size  of  the  membership.  Since  the 
members  of  the  pool  have  the  latitude  to 
withdraw  their  membership  imder 
certain  conditions,  Western  has 
determined  it  to  be  prudent  to  establish 
its  reserve  requirement  in  the  post-1989 
period  based  on  IPP  requirements  and 
on  the  assumption  that  Western's  Salt 
Lake  City,  Loveland,  and  Boulder  City 
Area  Offices  would  be  the  only 
remaining  members  of  the  pool.  Under 
this  approach,  the  Loveland  Area 
Office's  reserve  requirement  would  be 
48  MW. 

3.  Summary  and  Conclusion:  In 
response  to  comments  received, 
Western  will  purchase  energy  over  and 
above  the  amount  of  Western's  firm 
monthly  energy  obligation,  at  the 
contractor's  request  and  on  a 
passthrough  cost  basis,  up  to  an  amount 
associated  with  the  contractor's 
capacity  entitlement  at  the  contractor's 
load  factor,  until  the  limit  of  the  LAO 
system  to  support  such  purchases  is 


reached.  This  procedure  will  remove 
this  purchased  energy  from  the 
allocation  process,  allow  the  contractor 
to  use  the  energy  in  ways  it  deems 
appropriate  under  contractual 
restrictions,  including  use  as  pump-back 
energy,  and  allow  the  contractor  to 
decide  on  the  amount  of  energy 
required. 

Western  is  interested  in  marketing  the 
maximum  amount  of  capacity  it  can 
without  assuming  a  level  of  risk  that 
could  be  harmful  to  either  Western  or  its 
contractors.  After  weighing  the  various 
probability  levels.  Western  concludes 
that  the  use  of  the  90  percent  probability 
as  a  basis  for  determining  marketable 
capacity  is  appropriate.  "Hie  use  of 
average  hydrology  is  considered  a 
reasonable  basis  for  determining 
marketable  energy. 

After  carefully  considering  the  various 
needs  and  requirements  relative  to 
reserves,  Western  has  provided  for  a 
reserve  level  of  48  MW  for  the  LAO. 
This  will  meet  the  WSCC  and  IPP 
requirements  and  should  give  Western 
sufficient  flexibility  throughout  the 
contract  term  to  maintain  adequate 
reserves. 

E.  Classes  of  Service  I     * 

Western  will  offer  long-term  firm 
energy  with  capacity,  short-term  firm 
capacity  with  or  without  energy,  or  with 
the  return  of  energy,  and  other  services 
such  as  providing  pumped-storage 
energy,  sales  of  surplus  energy, 
delivering  or  receiving  interchange, 
emergency  assistance,  maintenance 
service,  and  transmission  service. 

1.  Comment  Short-term  power  should 
be  used  in  the  resource  coordination 
program  only  afiaclt  is  offered  for  sale 
to  preference  contractors. 

2.  Discussion:  In  the  past,  when 
Western  determined  that  short-term  firm 
capacity  with  or  without  energy  was 
available  for  sale,  such  resources  were 
offered  to  preference  contractors  first. 
Under  these  Criteria,  such  resources  will 
be  marketed  in  accordance  with  the 
same  allocation  priorities  as  any  other 
"available  resource." 

3.  Summary  and  Conclusion:  Western 
will  market  short-term  capacity  with  or 
without  energy,  or  with  the  return  of 
energy  in  accordance  with  priorities 
presented  in  V.B.S.a.  of  the  Criteria. 

F.  Reallocation 

The  LAO's  Proposed  Criteria 
indicated  in  Part  III.C.  "Reallocations." 

****'=  '!   Ill       :    .1 

Long-term  firm  energy  witfi  associated 
capacity  available  for  marketing  because  an 
allocation(s)  has  been  reduced  or  withdra«vn 
may  be  administratively  reallocated  by 


Western's  Administrator  without  further 
public  process. 

'  1.  Comments:  Request  a  statement  be 
included  to  define  how  reallocations 
will  bie  made.  Suggest  reallocations  be 
distributed  on  a  pro-rata  basis  to  the 
allottees  found  eligible  during  the  initial 
applicatoin  of  this  Criteria. 

2.  Discussion:  Western  believes  that 
reallocating  on  a  pro-rata  basis  to  those 
entities  who  were  found  to  be  eligible 
under  initial  application  of  these  Criteria 
is  one  appropriate  way  of  redistributing 
energy  or  capacity  made  available 
because  an  allocation  has  been  reduced 
or  rescinded.  Although  this  is  the 
method  that  will  be  used  in  most  cases, 
flexibility  of  the  Criteria  would  be  lost  if 
such  a  statement  were  included.  For 
instance,  if  a  municipal  contractor  were 
to  fail  to  sign  an  offered  contract  that 
contained  a  relatively  small  allocation, 
it  would  not  be  prudent  to  expend  the 
resources  that  would  be  required  to 
redistribute  such  a  small  amount  of 
energy  on  a  pro-rata  basis  to  all  initially 
eligible  contractors.  Such  a 
redistribution  could  be  administratively 
burdensome. 

3.  Summary  and  Conclusion:  Western 
intends  to  make  reallocations,  whenever 
possible,  on  a  pro-rata  basis  to 
applicants  who  were  found  to  be  eligible 
for  an  allocation  of  power  under  initial 
application  of  these  Criteria.  We  have, 
however,  retained  the  original  language 
in  the  reallocations  section  which  states 
that  reallocations  may  be  made  by  the 
Administrator  of  Western  without 
further  public  process.  This  was  done  in 
order  to  retain  flexibility  to  cover 
situations  such  as  the  one  discussed  as 
well  as  any  unforeseen  situations  that 
may  arise. 

G.  Limitation  of  Allocations 

Western  has  proposed  a  capacity 
allocation  limitation  from  combined 
Federal  sources  based  on  the  average  of 
198(]|.through  1982  average  peak 
demands. 

1.  Comment  Limitation  should  be 
based  on  1989  loads.  Some  contractors 
have  been  purchasing  peaking  capacity 
that  has  not  yet  been  fidly  utilized. 

2.  Discussion:  The  purpose  of  the 
proposed  limitation  is  to  ensure  fair  and 
equitable  distribution  of  Federal 
resources.  Since  final  allocations  are 
planned  to  be  prepared  in  1986, 1969 
loads  would  be  projected  figures. 
Western  feels  that  the  variety  of 
forecasting  techniques  and  the  inherent 
uncertainty  of  forecasting  in  general 
would  insert  an  unacceptable  measure 
of  uncertainty  into  the  allocation 
process.  The  only  disadvantage  in  the 
proposed  limitation  would  be  to  entities 
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that  have  experienced  faster  growth 
than  the  average  applicant  in  the  years 
since  1980.  Administrative  delays  in  the 
finalization  of  the  Criteria  have  forced 
this  limitation  to  be  based  on  data  that 
is  more  historic  than  was  originally 
anticipated,  but  Western  feels  that 
requesting  updated  Applicant  Profile 
Data  would  be  unduly  burdensome  to 
Western  and  the  applicants  for  post- 
1989  Federal  resources.  Western  has, 
however,  become  aware  that  this 
restriction  may  be  unfair  to  some 
applicants  whose  1980  through  1982 
loads  were  reduced  through 
conservation  or  load  management 
efforts.  The  Criteria  have  been  modiHed 
to  account  for  such  reductions. 
Applicants  for  power  who  have 
experienced  historical  load  reductions 
due  to  C4RE  efforts  are  encouraged  to 
substantiate  suth  a  reduction  as  part  of 
the  application  for  energy.  In  recognition 
of  the  fact  that  energy  is  the  commodity 
being  allocated  pursuant  to  these 
criteria,  the  capacity  limfation  has  been 
changed  to  an  enei^gy  limitation. 

3.  Summary  and  Conclusion:  To 
ensure  equitable  distribution  of  Federal 
resources.  Western  believes  the  most 
prudent  course  of  action  is  to  retain  the 
limtation,  modified  as  indicated  in  the 
discussion  in  section  III.L.  and  as 
follows: 

No  applicant  will  receive  a  seasonal 
allocation  of  energy  from  Western  that,  when 
combined  with  its  total  post-1989  Federal  firm 
energy  entitlements  from  all  Federal  sources, 
exceeds  its  average  seasonal  total  energy  use 
for  1980, 1981,  and  1982.  The  average 
seasonal  total  energy  use  for  1980. 1961,  and 
1982  will  be  adjusted  to  include  additional 
energy  which  the  applicant  can  demonstrate 
was  not  used  during  that  period  as  a  result  of 
its  conservation  or  energy  management 
efforts. 

H.  Shaping  and  Storage  for  Renewable 
Energy  Resources 

Westen  currently  supports  renewable 
energy  projects  by  contractually 
allowing  integration  of  these  resources 
into  the  LAO  power  system. 

1.  Comment:  Western  should  actively 
pursue  the  means  to  effectively  integrate 
renewable  resources  that  may  be 
seasonal  in  nature  into  the  Criteria. 

2.  Discussion:  Western  supports  the 
need  to  develop  cost-effective 
renewable  energy  resources.  Support  of 
this  activity  through  Criteria  provisions 
would  require  that  a  capacity 
reservation  be  set  aside  for  this  use. 
This  capacity  reservation  would  be 
deducted  from  the  total  available 
resource  and  would  result  in  a  reduction 
in  the  allocations  to  all  preference 
contractors.  Western  is  considering  the 
institution  of  a  program  of  this  type  in 
the  Salt  Lake  City  Area,  in  which 


approximately  30  MW  may  be  allocated 
to  entities  who  have  exemplary 
conservation  programs  or  who 
participate  in  renewable  energy  projects 
which  meet  speciHc  criteria.  Western 
believes,  however,  that  a  program  of  this 
type  is  premature  in  the  Loveland  Area 
due  to  the  limited  availability  or 
resources  in  this  Area. 

3.  Summary  and  Conclusion:  Western 
believes  its  most  prudent  course  of 
action  in  the  Loveland  area,  for  the 
period  1989  to  2004,  is  to  allocate  the 
available  resource  without  a  reservation 
for  promotion  of  C&RE  projects  and  to 
continue  to  support  conservation  and 
renewable  energy  projects  that  provide 
an  economic  resource  to  Western  and 
its  contractors  through  separate 
agreements.  This  will  permit  Western  to 
support  these  projects  on  a  case-by-case 
basis. 

V.  Post-19e9  General  Powec  Marketing 
and  Allocation  Criteria 

A.  General: 

1.  Applicability:  These  Po8t-1989 
General  Power  Marketing  and 
Allocation  Criteria  (Criteria)  of  the 
Western  Area  Power  Administration's 
(Western)  Loveland  Area  Office  (LAO) 
are  established  in  accordance  with  the 
provisons  of  the  Reclamation  Project 
Act  of  1902,  approved  June  17. 1902  (ch. 
1093,  32  Stat.  388);  the  Reclamation  Act 
of  1939,  approved  August  4, 1939  (43 
U.S.C.  485h(c));  and  the  Department  of 
Energy  Organization  Act  of  1977, 
approved  August  4. 1977  (42  U.S.C 
7152),  7191):  and  are  more  specifically 
based  upon  the  provisions  of  the  Flood 
Control  Act  of  1944,  approved  December 
22, 1944  (58  Stat.  891);  the  Fryingpan- 
Arkansas  Project  Acts  of  1962  and  1974, 
approved  August  16, 1962  (Pub.  L  87-590 
76  Stat.  389),  and  October  27, 1974  (Pub. 
L  93-493  88  Stat.  1497);  and  acts 
amending  or  supplementing  all  of  the 
foregoing  legislation. 

These  Criteria  shall  become  effective 
on  the  flrst  day  of  the  October  1989 
billing  period  and  will  apply  to  all 
power  marketed  by  Western's  LAO 
other  than  power  from  the  Colorado 
River  Storage  Project  (CRSP).  Contract 
arrangements  existing  on  the  effective 
date  of  these  criteria  will  only  be  | 

affected  upon  amendment  by  the 
parties.  These  Criteria  will  supersede 
the  1962  Pick-Sloan  Missouri  Basin 
Program- Western  Divison  (P-SMBP- 
WD)  power  marketing  plan,  the 
Fryingpan-Arkasas  Project  (Fry-Ark) 
power  marketing  plan  for  the  sale  of 
power  from  the  Mt.  Elbert  Pumped- 
Storage  Powerplant  of  Fry-Ark  effective 
June  23. 1981.  and  the  power  marketing 
plan  for  the  sale  of  excess  capacity  in 
the  P-SMBP-WD  effective  August  30. 


1992.  These  criteria  are  subject  to 
change  upon  reasonable  notice  by  the 
Administrator  of  Western  and  the 
opportunity  for  comment  by  interested 
parties. 

2.  Marketable  resources:  a.  PO- 
SMBP-WD  Resources:  The  LAOP 
markets  power  penetrated  at  17  P- 
SMBP-WD  powerplants  situated  in 
Colorado,  Wyoming,  and  Montana.  The 
energy  production  and  generation 
capacity  capability  of  these  resources 
are: 


Energy  (MWIi)>_ 
Capac%  (MW)>.. 


1.022,100 
484.0 


SufTifnof 


1,254,400 

5670 


■  M  plant  annual  anargy  preduclion  basad  on  aDwage  year 
water,  hem  labta  1,  appandn  A. 

■Ganaralion  capaoty  baaed  on  90i)ercer<t  tiydrolovc 
PK)bab«y,  from  tab*  2,  appan*  A. 


b.  Fry-Ark  Resources:  The  Mt.  Elbert 
Powerplant,  with  two  100-MW 
reversible  pump/turbines,  comprises  the 
power  feature  of  Fry-Ark.  The  energy 
production  and  generation  capacity 
capability  of  these  units  are: 


\ 

Winlv 

Sunaaer 

Energy  (MWh)' 

33,478 

1800 
200 

24,780 

Pumped       SiviQa 
(MWIl)'.   

En-W 

2M0 

CwKily  (MW)' 

••- • 

200 

■  Al  planl  annual  energy  pnductcn  o<  •o«it«eu(^  walar 
fttxn  taUe  1,  appencto  A 

*  Energy  availatM  eecti  tnw  ttia  raaarvoir  ia  iiWIed. 
Return  energy  ol  3.920  MWh  •  raquirad  10  raiill  the  raaer- 
vov 

'Manmura  avaMMa  capacity  Irom  labta  2.  H)pendlji  A 


c.  Operationally  Integrated 
Resources:  More  effective  utilization  of 
the  resources  of  the  P-SMBP-WD  and 
Fry-Ark  will  be  achieved  by  continuing 
the  operational  integration  of  the  two 
projects. 

The  marketable  resources  available 
annually  at  load  by  o(>erationally 
integrating  the  projects  are  found  in 
table  3  of  appendix  A,  and  are 
summarized  below: 


Energy  Productian  (MWh)... 
(jenaralion  Capably  (MW) . 


93ZS41 
838.5 


1,155.300 
7163 


The  P-SMBP-WD  energy  production 
and  generation  capacity  capabilities  are 
subject  to  completion  of  the  Shoshone 
Project  modifications,  water  from  the 
Windy  Gap  Project,  as  well  as  various 
upgrades  scheduled  for  completion 
before  1989.  Should  Congress  authorize 
any  future  P-SMBP-WD  irrigation 
projects  requiring  pumping  power,  such 
power  will  be  purchased  until  a  new 
marketing  plan  is  developed. 

In  addition  to  the  marketable 
resources  to  be  allocated  under  these 
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Criteria,  Western  will  offer  the  pumped- 
storage  energy  feature  of  Fry-Ark  to  its 
contractors  under  the  following  i 
conditions: 

;  I    At  the  beginning  of  the  contract 
period  for  contracts  executed  pursuant 
to  these  Criteria,  each  contractor  will  be 
deemed  to  have  4.4  kWh/kW  of  their 
seasonal  capacity  entitlements  for  the 
winter  season  and  3.9  kWh/kW  of  their 
seasonal  capacity  entitlement  for  the 
summer  season  as  pumped-storage 
energy  in  an  energy  account.  Each 
contractor  may  schedule  energy  into  and 
out  of  its  energy  account  by  mutually 
agreed  upon  hourly  schedules  which 
must  be  submitted  to  Western  24  hours 
in  advance.  The  energy  account  may 
never  exceed  the-initial  value  and  the 
account  must  be  restored  to  these  initial 
levels  at  the  end  of  each  season.  Enery 
may  be  scheduled  out  of  the  energy 
account  only  when  uiere  is  a  positive 
balance  in  the  account.  The  combined 
rates  of  delivery  of  the  pumped-storage 
energy  and  the  firm  energy  scheduled 
from  combined  LAO  sources  may  never 
exceed  the  contractor's  monthly 
capacity  entitlement.  For  every  kWh 
scheduled  out  of  the  energy  accoimt,  1.4 
kWh  must  be  scheduled  into  the 
account.  Energy  will  normally  be 
scheduled  into  the  energy  account 
during  offpeak  hour,  which,  for  pump- 
back  purposes,  are  initially  deHned  as 
the  hours  between  2200  hours  on  any 

lliday  to  0800  hours  of  the  next  succeeding 
day.  Hiese  hours  are  subject  to  change 
should  operating  experience  indicate 
that  such  a  change  is  necessary. 
,, Contractors,  may  schedule  energy  into 
jtthe  energy  account  at  times  other  than 
ipffpeak  hours  when  special 

'  circumstances  warrant,  subject  to 
Western's  approval.  For  contractors  that 
are  not  directly  interconnected  with 
Western's  transmission  system  at  Malta 
Substation,  losses  and  wheeling  over  the 
Public  Service  Company  of  Colorado 
sysstem  will  be  assessed  on  schedules 
into  and  out  of  pumped-storage  energy 
accounts.  The  rate  of  energy  scheduled 
into  the  energy  account  during  any 
season  may  not  exceed  1.4  times  the 
contractor's  capacity  entitlement  for 
that  season  unless  the  LAO  grants  prior 
written  permission  for  a  contractor  to  do 
so. 

d.  Future  Resources:  New  or  revised 
marketing  criteria  will  be  developed  as 
necessary  when  future  power  resources 
are  available  and  offered  for  sale. 

r.  Marketing  Considerations       I      , 
1.  Market  Area:  The  market  area  for 
i  iiower  from  the  LAO  is  described  as  the 
portion  of  the  State  of  Wyoming  east  of 
the  Continental  Divide,  the  portipn  o ' 
the  State  of  Colorado  east  of  the 


Continental  Divide,  Mountain  Parks 
REA's  service  territory  in  Colorado  west 
of  the  Continental  Divide,  the  portion  of 
the  State  of  Nebraska  west  of  the  101st 
Meridian,  the  portion  of  the  State  of 
Kansas  located  in  the  Missouri  River 
Basin,  and  the  portion  of  the  State  of 
Kansas  west  of  the  eastern  borders  of 
the  counties  intersected  by  the  100th 
Meridian.  These  marketing  area 
boundaries  are  approximated  on  the 
map  in  appendix  B. 

2.  Service  Seasons:  a.  Winter  Season: 
The  winter  season  is  defined  as  the  6- 
month  period  from  the  first  day  of  the 
October  billing  period  of  any  calendar 
year  through  the  last  day  of  the  March 
billing  period  of  the  next  succeeding 
calendar  year. 

b.  Summer  Season:  The  summer 
season  is  defined  as  the  6-month  period 
from  the  first  day  of  the  April  billing 
period  of  any  calendar  year  through  the 
last  day  of  the  September  billing  period 
of  the  same  calendar  year. 

3.  Classes  of  Service:  The  classes  of 
service  to  be  offered  by  the  LAO  are 
based  upon  operational  integration  of 
the  P-SMBP-WD  and  the  Fry-Ark 
resources. 

a.  Long-Term  Firm  Energy  With 
Capacity:  The  LAO  will  offer  firm 
energy  commitments  based  on  average 
hydrologic  conditions.  Any  energy  in 
excess  of  that  available  which  is 
required  by  the  LAO  to  meet  its  firm 
energy  commitments  under  these 
Criteria,  would  be  purchased  by 
Western.  The  rate  charged  to  the 
contractor  for  these  purchases  will  be 
the  firm  energy  rate.  The  anticipated 
costs  for  Hrming  energy  purchases  will 
be  considered  when  the  firm  energy  rate 
is  established. 

Generation  capacity  offered  by  the 
LAO  will  be  based  upon  the  installed 
capacity  of  Fry-Ark  and  upon  the  90- 
percent  probability  level  of  the 
powerplants  of  the  P-SMBP-WD.  A 
portion  of  any  generation  capacity  ' 

which  may  be  required  by  the  LAO  to 
meet  its  monthly  obligations,  due  to 
unfavorable  hydrologic  conditions, 
would  be  purchased  by  Western's 
contractors  or  by  Western  on  a 
passthrough  cost  basis  upon  the 
contractor's  request.  The  portion  of 
these  purchases  that  would  be  subject  to 
passthrough  costs  is  that  portion 
between  the  99-percent  and  the  90- 
percent  probability  level,  which 
amounts  to  a  maximum  purchase  risk  to 
all  contractors,  collectively,  of  37  MW 
for  the  worst  case  month  of  the  winter 
season  and  38  MW  for  the  worst  case 
month  in  the  sununer  season.  Any  costs 
associated  with  required  capacity 
purchases  up  to  a  99-percent  probability 


level  will  be  incorporated  into  the  rate 
base  for  the  LAO  blended  rate.  The 
maximum  purchase  for  each  month  that 
every  contractor  would  be  subject  to  on 
a  passthrough  cost  basis  will  be 
specified  in  each  electric  service 
contract. 

Western  may  utilize  the  pumped- 
storage  feature  of  Fry-Ark  during 
onpeak  hours  to  firm  its  long-term  firm 
enei^gy  with  capacity  commitments. 
Offpeak  energy  purchasers  will  be 
required  to  replenish  any  water  used 
during  these  onpeak  hours.  The  costs  for 
these  purchasers  will  be  incorporated 
into  the  LAO  blended  rate  base. 

Table  3  of  appendix  A  shows  the 
seasonal  energy  production  and 
generation  capacity  to  be  allocated  with 
the  long-term  firm  energy  with  capacity 
class  of  service.  ' 

b.  Short-Term  Firm  Energy  and/or 
Capacity:  To  the  extent  that  project  and 
existing  special  uses,  as  estimated  in 
appenclix  A,  have  not  developed  and/or 
annual  stream-flow  conditions  and 
reservoir  operations  result  in  the 
production  of  greater  amounts  of  power 
than  is  committed  on  a  long-term  basis, 
short-term  firm  energy  and/ or  capacity 
may  be  offered  for  sale  on  a  monthly  or 
seasonal  basis.  Such  offers  will  be  for 
firm  energy  with  or  without  capacity, 
capacity  with  the  return  of  energy,  or 
capacity  without  energy.  These 
resources  may  be  integrated  with  the 
resources  of  other  entities. 

c.  Other  Services:  In  addition  to 
marketing  these  classes  of  service,  the     i 
LAO  will  engage  in  other  trans-actions,  >| 
such  as  providing  pumped-storage 
energy  as  described  in  V.A.2.b.  aad  c 
sales  of  surplus  energy,  delivering  or       ,) 
receiving  interchange,  emergency  ' 
assistance,  maintenance  service,  and/or 
regulation  services  to  the  extent  that 
resources  permit. 

Western  will  purchase  energy  over 
and  above  the  amount  of  Western's  firm 
monthly  energy  obligation,  at  the 
contractor's  request  and  on  a 
passthrough  cost  basis,  up  to  an  amount 
associated  with  the  contractor's  mon^y 
Federal  capacity  entitlement  at  the 
contractor's  load  factor.  Western  will 
honor  individual  contractor  energy         | 
purchase  requests  until  the  LAO  I 

hydroelectric  system  capability  to 
support  such  purchasers  is  reached. 

In  order  to  conserve  fossil  fuels, 
enhance  the  enviroimient  and/or  ensure 
the  availability  to  preference 
contractors  of  contracted  amounts  of 
energy  and  capacity.  Western  may 
purchase  or  exchange  energy  and/or 
capacity,  as  necessary  or  desirable  to 
supplement  its  resources.  Nonfirm 
energy  service  may  be  available  as  a 
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result  of  these  purchases  or  exchanges. 
To  the  extent  that  transmission  capacity 
is  detennined  to  be  available,  the  LAO 
will  provide  firm  and  nonfirm 
transmission  service. 

4.  Derivation  of  Marketable 
Resources:  Capacity  available  h'om 
LAO  resources  will  be  based  on  the 
installed  capacity  of  Fry-Ark  along  with 
the  capacity  of  the  P-SMBP-WD 
powerplants  based  on  90-percent 
hydrologic  probability.  Energy  available 
for  load  will  be  based  on  average 
hydrologic  conditions.  Energy  with 
associated  capacity  will  be  reserved  for 
certain  project  use  and  existing  special 
use  requirements. 

The  derivation  of  the  marketable 
resources  for  LAO,  the  availability  of 
these  resources  by  seasons,  and 
indentification  of  project  use  and 
existing  special  use  loads  is  contained  in 
appendix  A. 

5.  Allocation  Priorities:  a.  Available 
resources  will  be  allocated  in 
accordance  with  these  Criteria  and  the 
preference  provisions  of  Federal  law  in 
the  following  order  of  priority: 

(1)  Preference  entities  within  the  LAO 
market  area. 

(2)  Preference  entities  outside  the 
LAO  market  area. 

(3)  Nonpreference  entities  acting  as 
agents  for  public  entities  without 
distribution  systems. 

(4)  Nonpreference  entities  acting  on 
their  own  behalf. 

These  priorities  may  be  recognized 
within  pricing  blocks  for  nonfim  energy. 

b.  Applicant  Qualifications:  The 
following  requirements  must  be  met  in 
order  to  be  eligible  for  an  allocation  of 
long-term  LAO  resources: 

(1)  Each  potential  applicant  must  have 
submitted  substantially  complete 
Applicant  Profile  Data  to  the  LAO  on  or 
before  December  30. 1983.  The  only 
exceptions  to  this  deadline  are  those 
potential  applicants  in  the  southwest 
portion  of  Kansas,  who  must  submit 
substantially  complete  Applicant  Profile 
Data  by  April  1, 1966. 

(2)  Each  potential  new  contractor 
must4ave  had  a  1982  load  greater  than 
100  kW. 

(3)  Each  potential  applicant  must  be 
an  existing  LAO  cdtitractor  for  long-term 
firm  power  or.  by  April  1, 1986.  must: 

(a)  Be  a  utility,  primarily  engaged  in 
the  retail  or  wholesale  sale  of  electricity, 
with  responsibility  for  the  load  being 
served;  or 

(b)  Be  a  Federal  or  State  agency  with 
an  ultimate  consumer  type  load, 
including  such  loads  of  State  agencies 
whose  use  of  power  enhances  the 
available  Federal  power  resource;  or 

(c)  Have  provided  evidence  to  the 
LAO  that  significant  and  tangible  steps 


to  acquire  the  means  to  distribute  power 
by  September  3a  1988,  have  been  taken, 
or  provided  evidence  that  initial  steps  to 
acquire  the  means  to  distribute  power 
by  that  date  have  been  taken  and  the 
contractor  has  requested  an  extension  of 
time  for  taking  significant  and  tangible 
steps. 

Significant  and  tangible  steps  toward 
becoming  a  utihty  would  include  one,  or 
some  combination,  of  the  following: 

(i)  Evidence  of  a  financial 
commitment  to  purchase  or  construct  a 
transmission  system  to  distribute  power 

(ii).  Evidence  of  negotiations  with  a 
utility  regarding  distribution  system 
acquisition; 

(iii)  Action  before  a  public  service  or 
public  utility  commission  to  acquire  a 
distribution  system; 

(iv)  Initiation  of  condemnation 
proceedings;  and/or  ' 

(v)  Construction  of  a  distribution 
system. 

C.  Allocation  of  Marketable  Resources 

1.  Basis  of  Allocation:  To  ensure 
widespread  distribution  of  the  benefit  of 
Federal  power,  the  LAO  will  divide  its 
net  resources  into  two  parts 
representing  a  reservation  for  new 
contractors  and  a  reservation  for 
existing  contractors.  Existing 
contractors  are  defined  as  those  eligible 
applicants  in  the  market  area  described 
in  V.B.I.  who  have  a  contract  for  long- 
term  firm  capacity  and/or  energy  from 
the  P-SMBP-WD  or  Fry-Ark  generation 
resources  as  of  April  1. 1986.  The 
reservations  for  each  group  are  detailed 
in  table  3  of  appendix  A.  "Hie  portion  of 
total  seasonal  resources  to  be  reserved 
is  based  upon  the  ratio  of  energy 
currently  available  to  existing 
contractors  and  the  total  energy 
available  for  allocation:  1,918,247/ 
2.087.841  MWh.  Each  contractor's 
monthly  capacity  entitlement  will  be  a 
percentage  of  the  seasonal  capacity 
entitlement.  These  percentages  are 
shown  in  appendix  A,  table  2,  column 
(7). 

a.  Allocation  Cnteria  for  New 
Contractors:  The  seasonal  energy 
reserved  for  new  contractors,  table  3  of 
appendix  A,  will  be  allocated  according 
to  the  proportion  each  new  contractor's 
average  energy  consumption  in  1980, 
1981.  and  1982  bears  te  the  total  of  all 
new  contractors'  average  energy 
consumption  in  the  same  period. 

Eligible  applicants  may  request 
capacity  with  allocated  energy  based 
upon  its  individual  system 
characteristics.  If  there  is  insufficient 
capacity  in  the  reservation  for  this  group 
to  satisfy  all  of  the  capacity  requests, 
the  LAO  may  limit  the  capacity 
entitlement,  but  not  below  the  capacity 


associated  with  the  plant  factors  of  the 
resources  reserved  for  this  group:  33.4 
percent  in  the  winter  season  and  36.7 
percent  in  the  summer  season. 

New  contractors  may  not  receive  a 
seasonal  allocation  of  energy  greater 
than  the  energy  associated  with  5  MW 
of  capacity  at  the  seasonal  plant  factors 
specified  above:  7,295  MWh  in  the 
winter  season  and  8,059  MWh  in  the 
summer  season. 

b.  Allocation  Criteria  for  Existing 
Contractors:  The  seasonal  energy 
reserved  for  existing  contractors,  table  3 
of  appendix  A.  will  be  allocated 
according  to  the  proportion  each 
existing  contractor's  long-term  firm 
Contract  Rate  of  Delivery  (CROD).  in 
effect  at  the  close  of  business  on  April  1. 
1986.  from  P-SMBP-WD  and  Fry-Ark 
resources,  bears  to  the  total  of  all 
existing  contractors'  Ihng-term  firm 
CRODs. 

Eligible  applicants  may  request 
capacity  with  allocated  energy  based 
uporilTiB  individual  system 
characteristics.  If  there  is  insufTicient 
capacity  in  the  reservation  for  this  group 
to  satisfy  all  of  the  capacity  requests, 
the  LAO  may  limit  the  capacity 
entitlement,  but  not  below  the  capacity 
associated  with  the  plant  factors  of  the 
resources  reserved  for  this  group:  33.4 
percent  in  the  winter  season  and  36.7 
percent  in  the  summer  season. 

2.  Limit  on  Energy  Allocation:  No 
applicant  will  receive  a  seasonal 
allocation  of  energy  from  Western  that 
when  combined  with  its  total  post-lSOO 
Federal  firm  energy  entitlements  fi^m 
all  Federal  sources,  exceeds  its  average 
seasonal  total  energy  use  for  1980, 1981, 
and  1982.  The  average  seasonal  total 
energy  use  for  1980. 1961,  and  1982  will 
be  adjusted  to  include  additional  energy 
the  applicant  can  demonstrate  was  not 
used  during  that  period  as  a  result  of  its 
conservation  or  energy  management 
efforts.  Entities  applying  for  power  are 
encouraged  to  document  any 
conservation  impact  on  historical  energy 
consumption  as  part  of  any  application 
for  power. 

3.  Reallocations:  Long-term  firm 
energy  with  associated  capacity  made 
available  for  marketing  because  an 
aIlocation(8)  has  been  reduced  or 
withdrawn  may  be  administratively  * 
reallocated  by  Western's  Administrator 
without  further  public  process. 

D.  Contract  Arrangements 

Those  entities  receiving  an  allocation 
and  taking  any  other  required  steps,  will 
be  offered  an  electric  service  contract 
for  the  allocated  resources  based  on 
these  Criteria  after  reasonable 
opportunity  to  discus^  proposed 
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ooatract  language  has  been  provided  to 
allottees.  Allottees  wiU  have  6  months  to 
sign  the  offered  contract  or  until 
September  30, 1967,  whichever  is  later. 

1.  General  Contract  Terms:  a. 
Effective  Date  and  Contract  Term: 
Existing  contracts  will  be  allowed  to 
expire  by  their  own  terms.  Contracts 
offered  for  the  sale  of  newly  allocated 
long-term  firm  energy  with  capacity  will 
become  effective  on  the  first  day  of  the 
October  1969  billing  period  (or  upon 
expiration  of  an  existing  contract,  if 
later)  and  will  terminate  on  the  last  day 
of  the  September  2004  billing  period. 
However,  at  the  end  of  the  1999  summer 
season  billing  period,  the  provisions  of 
the  contracts  concerning  the  amounts  of 
energy  and  capacity  committed  iwill  be 
subject  to  revision  based  on  ttie        1 ' 
maricetable  resource.  Any  necessary 
revisions  to  these  contract  provisions 
will  be  determined  by  Western  and 
presented  to  the  contractors  by  the  end 
of  the  1996  summer  season  bilUng 

rriod. 
b.  Power  Receipt  and  DiatributioK 
Contractors  must  have  the  means  to 
receive  and  distribute  power  by 
September  30, 1988,  in  order  to  avoid 
termination  of  contract  rights  unless  tte 
LAO  specifically  agrees  otherwise  in 
writing  prior  to  this  date. 

c  Conservation  and  Renewable 
Energf  (C»RE)  Program:  An 
"Announcement  of  Final  Guidelines  and 
Acceptance  Criteria  for  Customer 
Conservation  and  Renewable  Energy 
Programs"  was  originally  published  in 
the  Federal  Register  (46  FR  56140)  on 
November  13, 1981,  and  amended  in  the 
Federal  Register  on  August  21. 1985  (50  . 
FR  33892).  To  achieve  the  stated 
purposes,  the  LAO  will  guide  and  as^st 
its  firm  contractors  in  their  C&RE      |.| 
development,  as  requested  and  to  th^  ; 
extent  possible.  As  specified  in  (he    l! 
"Final  Guidelines."  failure  to  devdop  a 
C&RE  program  that  meets  Western's 
Acceptance  Criteria  may  subject  a 
contractor  to  the  potential  loss  of  up 
10  percent  of  its  allocation.  !  I 

Existing  contractors  will  implement 
the  terms  of  Western's  C&RE  program, 
or  any  that  may  supersede  it,  within  1 
year  of  the  date  of  contract  execution. 
New  contractors  will  implement  a  C&RE 
program  no  later  than  1  year  subsequent 
to  the  date  of  execution  of  a  contract  for 
Federal  power.  The  development  of  die 
program  is  the  responsibility  of  each 
contractor  receiving  long-term  firm 
energy  with  capacity  and  its  aaeaiber 
systems,  M  any.  benefiting  from  flie 
purchase  of  Federal  long-term  firm 
power. 

i  i.  AlloUee  Purchasing  AgentK        \  i 
Western  may  coateact  with  a  single 
purchasing  agent  for  tMK>  or  more 
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allottees,  under  these  Criteria,  upon  ; ,     . 
request  of  the  allottees.  Western.       '  '     ' 
however,  will  not  be  willing  to  eliminate 
load  diversity  diat  permits  it  to  meet  its 
operating  obligations. 

e.  Load  Diversity  Adjustment 
Contract  provisions  shall  permit 
Western  to  adjust  monthly  capacity  { I 
entitlements  downward  on  a  11 
proportional  basis  in  the  event  total 
system  load  diversity  does  not  cover 
transmission  system  losses  or  other 
operating  requirements.                      i|     | 

f.  Resale  Provisions:  All  contracts  Ibr 
long-term  firm  energy  with  capacity 
under  these  Criteria  will  omtain  a 
resale  of  electric  energy  provision. 
Existing  contractors  will  implement  the 
terms  of  this  resale  provision  upon 
contract  execution.  New  contractors  will 
implement  them  upon  receipt  of  Federal 
power.  The  resale  of  electric  energy 
provision  will  include,  among  other    |  .  | 
drings.  a  reqtiirement  diat  die  contractor 
demonstrate  that 

(1)  The  benefits  of  Federal  power  are 
distributed  to  the  contractors' 
consumers  at  the  lowest  rates  consistent 
with  sound  business  principles,  and 

(2)  Consumers  can  identify  the  costs 
of  Federal  power  and  non-Federal 
power.  ;     I 

When  the  contractor  consists  of      ill 
members  or  principals  who  are  retafl 
distributors,  of  Federal  power,  these 
retail  distributors,  as  well  as  the  parent 
organization,  will  be  direcdy 
accountable  to  Western  for  complying 
with  the  resale  provisions.  One  of  the 
ways  these  requirements  may  be 
satisfied  by  the  contractor  and  its       {||  | 
members  or  principals  is  to  provide  cost 
information  semiannually  to  their 
customers,  including  a  breakdown  of  the 
amounts  and  costs  of  Federal  power  and 
non-Federal  power,  and  of  die 
magnitude  and  type  of  other  costs  whidi 
constitute  the  composite  costs  charged 
to  the  customer. 

Failure  to  comply  with  the  resale     * 
provisions  may  result  in  the  loss  of  all  or 
part  of  the  resources  committed  to  the 
contractor. 

2.  Long-Term  Firm  Energy  With 
Capacity  Obligations:  a.  Monthly  long- 
term  firm  energy  delivery  obligations 
with  associated  capacity  for  each 
season  will  be  set  forth  in  each 
contractor's  electric  contract  Western's 
monthly  energy  obligation  will  reflect 
the  same  monthly  distribution  of 
seasonal  energy  allocation  as  shown  in 
table  1  of  appendix  A  for  the  monthly 
distribution  of  total  marketaUe  energy 
at  load.  Monthly  capacity  entideroents 
avill  reflect  the  same  monthly 
.  dtetribution  of  seasonal  capacity 
antiUements  as  is  shown  in  table  2  ai 


appendix  A  for  the  montidy  distribution 
of  marketable  capacity. 

Western's  capacity  obligation  for  a 
given  hour  will  be  limited  to  the 
capacity  scheduled  during  that  hour  i.e^ 
contractors  will  not  be  entided  to  claim 
unscheduled  capacity  as  operating 
expenses. 

b.  The  monthly  energy  obligations 
may  be  increased  at  Western's 
discretion,  should  sbort-tenn  conditions 
allow.  If  Ae  established  limit  is 
increased  for  any  mondi.  it  may  be 
subsequendy  decreased  at  Western's 
discretion  to  the  normal  monddy  energy 
delivery  obligations  set  forth  in  die 
electric  service  contract 

3.  Scheduling,  Accounting,  and  Billing; 
The  LAO  its  contractors  will  establish 
mutually  agreeable  scheduling  and 
accounting  procedures,  based  upon 
accepted  utility  industry  practices, 
whidi  will  privide  efficient  and 
practicable  utilization  of  energy  and 
capacity.  These  procedures  will  be  set 
forth  in  Western  contracts  or  in  separate 
written  agreements  made  a  part  thereof. 

a.  Scheduling:  (1)  Each  contractor's 
maximum  schedtded  rate  of  delivery  for 
long-term  firm  energy  in  each  billing 
period  will  be  the  monthly  capacity 
entiUements  as  indicated  by  the 
percentages  of  seasonal  capacity 
entidement  in  column  (7)  of  table  2  of 
appendix  A. 

(2)  All  long-term  energy  widi  capacity 
contractors  will  be  required  to  maintain 
a  minimum  power  schedule  in  order  to 
meet  water  release  constraints  and 
permit  o^ieak  purchase  of  energy  which 
may  be  required  to  meet  Western's  total 
energy  or  capacity  obligations.  The 
minimum  schedule  requirement  may  be 
changed  as  necessary  to  meet  changing 
water  release  constraints,  resource 
constraints,  or  seasonal  variation  in 
hydrok^conditkMis.  Upon  request  by 
the  contractor,  the  LAO  aaay  waive  or 
reduce  the  requirement  for  a  minimum 
schedule. 

(3)  The  monthly  minimum  percentage 
of  each  contractor's  seasonal  capacity 
entidement  which  must  be  sdieduled  is: 


-(4)  Each  oontractor  dectkig  to  utilise 
the  pomped-storage  energy  feature  of 
Fry-Aric  must  schedule  this  energy  into 
and  out  of  the  energy  account  as 
described  in  part  VA.2.C.  of  these 
Criteria. 
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b.  Accounting  and  Billing:  (1)  The 
amounts  of  capacity  to  be  paid  for  by 
the  contractor  will  be  determined  in 
accordance  with  accounting  procedures 
set  forth  in  the  contracts  and  will  be 
based  on  the  seasonal  capacity 
entitlement  Said  accounting  procedures 
will  include  determining  the  amounts  of 
energy  delivered  to  the  contractor  at 
each  point  of  delivery  and  shall 
establish  the  amounts  of  Federal  erergy 
delivered  over  the  LAO  transmission 
system  to  each  contractor  at  each  point 
of  delivery. 

(2)  Firm  energy  with  associated 
capacity  will  be  billed  at  a  blended  P- 
SMBP-WD  and  Fry-Ark  rate  to  recover 
the  revenue  requirements  of  the 
individual  projects. 

(3)  These  procedures  will  also  provide 
for  billing  at  multiple  points  of  delivery. 
If  the  contractor's  distribution  system  is 
operated  as  to  permit  power  to  flow 
between  points  of  delivery,  accounting 
and  billion  will  be  on  a  coincidental 
basis.  Otherwise,  accounting  and  billing 
will  be  on  a  noncoincidental  basis. 

(4)  The  cost  of  energy  purchased  on 
behalf  of  a  contractor,  as  speciHed  in 
V.B.3.,  "Other  Services,"  each  month  by 
the  LAO  in  excess  of  that  necessary  to 
meet  LAO  contractual  obligatibns  shsll 
be  the  average  cost  of  such  purchases 
during  the  month.  The  cost  of  capacity 
purchased  on  a  passthrough  cost  basis 
on  behalf  of  a  contractor  each  month  by 
the  LAO  to  meet  LAO  contractual 
obligations  shall  also  be  the  average 
cost  of  such  purchases  during  the  month. 
Western's  allocable  costs  will  be  added 
to  the  cost  of  these  purchases.  These 
costs  shall  be  accrued  during  the  month 
in  which  they  are  incurred.  To  the  extent 
they  wer^  not  anticipated  and  collected 
during  the  same  month,  they  will  be 
billed  to  contractors  during  the 
following  month  or  portion  thereof,  as 
the  LAO  deems  appropriate,  along  with 
the  regular  monthly  power  bill.  Trust 
funds  will  be  established  prior  to 
Western's  expenditures  for  such 
purchases. 

4.  Delivery  Conditions:  a.  Location 
and  Voltage:  All  deUvery  points  will  be 
on  the  LAO  transmission  system. 
Normal  delivery  will  be  made  at  LAO 
transmission  system  voltages.  Deliveries 
may  continue  to  be  made  at 
subtransmission  voltages  at  power- 
plant,  substation,  and  tap  locations 
where  contractors  already  have  systems 
operating  at  such  lower  voltage  levels. 

b.  Modifications  to  Facilities: 
Modifications  to  existing  facilities  and 
alternate  or  additional  delivery  points 
requested  by  contractors  may  be 
permitted  at  the  discretion  of  the  LAO, 
with  costs  for  such  modifications  being 
assigned  to  the  appropriate  parties. 


Requests  for  substations  or  taps  will  be 
considered  on  a  case-by-case  basis, 
with  fmal  determination  by  the  LAO. 

c.  Federal  Transmission:  Energy  other 
than  LAO  energy  will  be  transmitted 
over  the  LAO  transmission  system  to 
the  extent  that  transmission  capacity  is 
determined  by  the  LAO  to  be  available. 
The  contractor  shall  pay  for  such  service 
at  the  established  rate  for  LAO 
transmission  service. 

d.  Delivery  Beyond  the  LAO 
Transmission  System:  All  costs, 
including  losses,  for  delivery  of  energy 
beyond  the  LAO  transmission  system 
will  be  the  responsibility  of  the 
contractor. 

The  following  alternatives  are 
available  to  contractors  for 
accomplishing  delivery  of  LAO  energy 
beyond  the  LAO  transmission  system: 

(1)  The  contractor(s]  may  construct  all 
facitlities  to  accept  delivery  from  the 
LAO  transmission  system  at  established 
voltage(s).  The  basic  design  of  any 
facilities  which  interconnect  with  the 
LAO  transmission  system  is  subject  to 
LAO  approval. 

(2]  Arrangements  may  be  made  with  a 
third  party  to  transmit  and  deliver 
energy  to  a  contractor's  point  of  use. 
Such  arrangements  will  normally  be 
made  by  the  contractor,  or  by  a  group  of 
contractors.  When  the  contractor  makes 
its  own  transmission  arrangements,  the 
contractor  will  be  billed  directly  by  the 
transmission  agent  and  will  pay  the 
transmission  charges  directly  to  the 
transmission  agent.  If  the  LAO  contracts 
for  the  transmission  on  behalf  of  the 
contractor  or  group  of  contractors,  the 
LAO  will  pass  the  costs,  along  with 
associated  allocable  costs,  to  the  | 

contractor(s). 

(3)  The  LAO  may  construct  the 
transmission  facilities  required  beyond 
the  existing  LAO  transmission  system. 
Payment  for  the  constructed  facilities 
may  be  borne  by  the  P-SMBP-WD,  Fry- 
Ark,  future  projects,  or  the  beneficiaries 
thereof,  as  determined  by  Western. 

E.  Application  Procedures 

Western  hereby  requests  all  qualified 
applicants  to  apply  to  the  Area 
Manager.  Loveland  Area  Office,  in 
writing,  for  an  allocation  of  energy  and 
capacity  under  these  Criteria. 
Applications  from  each  potential 
allottee  must  be  received  in  Western 
Loveland  Area  Office  at  P.O.  Box  3700. 
Loveland.  Colorado  80539.  no  later  than 
the  close  of  business  on  April  1, 1986. 
Applicants  must  be  identify  the  kWh/ 
kW  desired  for  both  the  simimer  and 
winter  seasons.  Western's 
Administrator  will  allocate  the  available 
resources  under  the  terms  of  these 
Criteria  only  to  those  applicants  who 


are  qualified  and  who  provide  a  request 
for  energy  by  the  specified  data. 
Proposed  allocations  will  be  published 
in  the  Federal  Register  for  public 
comment  prior  to  flnalization. 

VI.  Appendix  A — Deiivation  of 
Mariketable  Resources: 

A.  Derivation  of  P-SMBP-WD 
Marketable  Resources 

Western  and  Reclamation  have 
conducted  a  series  of  joint  studies  to 
quantify  post-1989  water  systems 
operations  and  the  corresponding 
capabilities  of  the  P-SMBP-WD  power 
system,  including  its  capabilities  for 
hydrothermal.  This  summary  describes 
the  methodology  and  procedures  for 
defining  and  quantifying  the  power 
resources  of  the  P-SMBP-WD  for  the 
post-1989  time  period. 

1.  At-Plant  Capability  Basis  for 
Existing  Allocations:  The  firm  power 
allocations  established  in  1962  were 
based  on  Reclamation's  1956  hydrology 
study.  The  results  of  that  study  are 
summarized  in  table  2  of  "Level  1 
Report,  Hydropower  Capability  and 
energy  of  P-SMBP-WD.  August  1980." 
After  considering  losses  and  pumping 
requirements,  the  average  year  energy 
production  capability  was  1,860  GWh. 
Based  on  the  projected  load  pattern  of 
its  preference  contractors  at  that  time, 
Reclamation  determined  that  this 
average  year  energy  production 
capability  would  suppoA  firm  power 
allocations  of  346  MW  in  the  winter 
season  and  384  MW  in  the  summer 
season.  This  aHocation  of  resources 
included  project  use  loads. 

After  the  allocations  were  made,  each 
contractor's  Federal  entitlement  was  a 
proportionate  share  of  its  total  load.  The 
proportionate  share  was  determined  by 
the  ratio  of  the  contractor's  seasonal 
CROD  to  its  seasonal  peak  demand. 

From  1962  until  1983.  the  difference 
between  the  firm  generation  capacity 
allocated  and  the  actual  available 
generation  capacity  was  marketed  on  a 
seasonal  basis. 

Since  Reclamation's  1956  hydrology 
study  and  the  1962  allocation,  there 
have  been  many  changes  on  the  P- 
SMBP-WD  system.  Contractor  loads 
and  load  patterns  have  changed 
substantially.  The  expiration  of  most 
existing  contracts  in  1989  and  the 
requirement  to  develop  a  post-lB88 
marketing  plan  in  conjunction  with 
these  changes  and  proposed  further 
changes  before  1989  promoted  the  need 
for  an  update  of  the  1956  Reclamation 
hydrology  study. 

Western  and  Reclamation  determined 
that  three  levels  of  study  eCfort  were 


required.  The  first  level  was  an  update 

Hof  the  19M  study  assuming  initial  water 
conditions  and  the  system  configuration 
existing  i^  1980.  The  second  level  of 
effort  was  a  followup  of  the  1980  update 
to  determine  the  hydrothermal 
integration  capability  of  the  P-SMBP- 
WD  system,  llie  purpose  of  that  effort 
was  to  provide  the  hydrologic  and  load 
obligation  basis  for  marketing 
unallocated  firm  generation  capacity 
and  energy  production  capability 
between  1983  and  1989. 

Following  the  second  level  study, 
additional  generation  capacity  of  72 
MW  in  the  winter  season  and  79  MW  in 
the  summer  season  with  non-Federal 
energy  supplied  by  other  entities  was 
allocated  to  preference  contractors 
through  1989.  The  total  capacity 
allocated  through  the  1989  summer 
season  now  is  418  MW  in  the  winter 
season  and  463  MW  in  the  summetr  -[  j    j 
season.  Ilie  total  energy  obligation 
associated  with  this  generation  capacity 
is  1.860  GWh/year. 

2.  At-Plant  Capability  for  Projected 
1990  Conditions:  The  third  level  of  study 
effort  was  a  long-term  hydrology  study 
using  a  projected  1990  system 
configuration  and  an  update  of  the 
hydrothermal  integration  capability 
reflecting  1990  conditions  (Task  No.  2 
Report,  Hydrothermal  Integration 
Capability-Study  of  the  P-SMBP-WD. 
June  1983).  Table  1.  column  (1), 
summarizes  the  results  of  this  effort  and 
is  the  basis  for  determining  the  P- 
SMBP-WD  resource  to  be  allocated  in 
the  post-1989  period. 

B.  Derivation  of  Fry-Ark  Resourcea 

The  Fry-Ark  resources  available  were 
computed  by  Western,  based  upon  a 
1974  Reclamation  study  and  an  updated 
study  done  in  1983  by  the  Fry-Ark 
Project  Office.  These  studies  determined 
average  inflows  available  for  energy 
production  at  the  Mt.  Elbert  Powerplant 

C.  Derivation  of  marketable  Resources 
From  Operational  Integration  ofP- 
SMBP-WD  and  Fry- Ark  Resources 

Table  1  shows  the  at-plant  and  at-load 
energy  production  capability  of  the 
operationally  integrated  P-SMBP-WD 
and  Fry-Ark  resources.  These  resources, 
available  for  mariceting,  consist  of  the 
integrated  energy  production  capability 
of  LAO  resources  minus  losses,  project 
use,  and  existing  special  use  loads.   ,      ,. 

Table  2,  column  (6),  shows  the       |  M 
marketable  generation  capacity  of  tfiie 
operationally  integrated  resources.  The 
resources  thus  available  for  mariceting 
consist  of  the  integrated  generation 
capacity  of  LAO  resources  minus 
necessary  reserves,  project  use  and 
existing  special  use  loads. 


UM 


Table  3  shows  the  reservations  of 
maricetable  long-term  firm  energy  with 
capacity  for  new  and  existing 
contractors. 

Project  use  and  existing  special  use 
loads  are  quantified  in  tables  1  and  2 
and  are  defined  as: 

Project  Use 

1.  P-SMBP-WD  Pumps:  Pumps  at 
Lake  Granby^  Willow  Creek,  and 
Flatiron  operated  by  Reclamation, 
which  are  an  integral  part  of  the  P- 
SMBP-WD  system.  Power  is  supplied  to 
operate  these  pumps  as  project  use 
under  Federal  Reclamation  law. 

2.  Burlington  Northern  Railroad:  A 
Reclamation  contract,  with  no 
expiration  date,  for  electric  service  for 
light  and  ventilation  in  Boysen  Tunnel; 
entered  into  as  compensation  for 
inundation  of  the  original  tunnel  by 
Reclamation  when  Boysen  Dam  was 
constructed. 

3.  Colorado  River  Improvement 
Pumps:  Seven  Reclamation  contracts 
with  no  expiration  date,  for  power  to 
operate  pumps  used  for  gravity 
iirigation  purposes  along  the  Colorado 
River.  These  contracts  were  made  as 
compensation  for  depletions  of  the 


Colorado  River  caused  by  the  Colorado- 
Big  Thompson  Pn^cL 

Existing  Special  Use 

1.  Highland  Hanover  Irrigation 
District,  Owl  Creek  Irrigation  District, 
Upper  Bluff  Irrigation  District  Three 
Reclamation  contracts  which 
Reclamation  has  advised  Western  to 
treat  as  project  use  loads. 

2.  Goshen  Irrigation  District,  Midvale 
Irrigation  District:  Two  Western 
contracts  which  will  not  expire  prior  to 
the  effective  date  of  these  criteria. 

3.  U.S.  Forest  Service:  Two  Western 
contracts  for  electric  service  to  the 
Forest  Service's  Blue  Ridge  Repeater 
Station  and  to  Arapahoe  National 
Recreation  Area  which  will  not  e)q>ire 
prior  to  die  effective  date  of  these 
Criteria. 

4.  US.  National  Parii  Service:  A 
Western  contract  with  no  expiration 
date,  for  electric  service  to  Rocky 
Mountain  National  Paiic. 

Issued  at  Golden.  Colorado  January  17. 
1966. 

WUUamlLCUgall, 
Administrator. 

A|ipeiidixA  * 


Table  1  .—Energy  Capabiuty  Wtth  OPERA-noNAL  Inteqration  of  P-SMBP-WD  and  Fry-Ark 

(MWh) 


. 

1 
1  i  . 

At»M 

8M8rC:wD> 
<i) 

Atplliwl 
Frf-lX* 

m 

AtpM 
toWanaqy 

0) 

ToM 

and 

iDMli 

Tom 

mrngtm 

m 

P«r- 

OdOtNT 

172.400 
173400 
166.700 
164,500 
144.500 
156400 
1422.100 
168.400 
198400 
219400 
272400 
218.100 
159400 
1454,400 
2476400 

6467 
6417 
6442 
5404 
5.429 
5.429 
33.479 
4.582 
1.093 
3.732 
4439 
5444 
4409 
24,769 
66447 

178467 
179,417 
194442 
190404 
149429 
163,829 
1,066476 
190462 
199493 
223,032 
277,739 
223.944 
163.599 
1479.169 
2434,747 

166,423 
167,430 
161486 
177429 
139479 
1S24S3 
995.031 
176486 
166.766 
206,275 
250449 
209.093 
152492 
1,194483 
2.179,414 

6.464 
9,479 
9415 
9.888 
7.4S2 
6.173 
52.490 
9,077 
9,435 
5,199 
5417 
6,199 
4496 
39,082 
91473 

157460 
157451 
172.073 
167461 
132467 
144410 
932.541 
189.169 
177433 
203476 
2S3432 
203474 
147496 
1,156400 
2.087441 

184 

*■ 

164 

DtC«T*f 

164 

'~>f^ 

164 

r^tyvity 

144 

Mwii< 

164 

yitrtmti^^ 

too 

Hi* 

144 

Uff    ^ 

164 

>«f 

174 

kd.. 

224 

AuaiiM 

174 

Oir1imt)» 

124 

<fv~->trmtf 

100 

TqW  

■  Ffom  Taw*  10  TMk  No.  2  Raport.  AimuH  imrn  <*  60,100  Mwh  h«  bMn  addad  to  column  (1)  igurM  «id  mli— «>■»*» 

•ddad  to  •wlgurw  In  oolumn  (5).  ThtolitwkMd  of  9w  P-SMBP-WD  pump*.  

'  Bawd  on  long  Willi  h»<>mtoqy  Mudy  p«rtotm>d  l»y  Bi— u  o«  H»etom— ow-TiylngpivArlnnm  Pk»c>  OWm. 
•ToHi«wav«tk)ad-[(ooi2/i.06)-t-coi  il/i.07. 

Table  2.— Capaoty  Wtth  Operational  Inteqratkm  of  P-SMBP-WD  and  Fry-Ark  (MW) 


1 

'1 

P-SMBP- 
WD 
Cm«%al 

Fiy^ 

MMO- 
nanoa 

(4) 

UM 

NqHM 
15) 

MluMtill 

CMt 

90%_ 
pratabWit 

(1) 

*****     iw|i*«d" 
(2)                 (3) 

(7) 

Omrtftr 

4644 
4774 
483.0 

2004  67.7 
1004  704 
2004  204 
2004  324 
2004  844 
2004  1314 
2004                S04 

484 

484 
484 
464 
46.0 
48.0 
464 

1.023 
0.413 
0432 
0.804 
0.447 
0499 
1.401 

5914 

5824 

•836.5 

821.4 
677.1 
5234 
5916 

924 

Novtntrtr 

914 

Picimtiir 

1004 

jMMMy          

4764 
486.0 
4804 
4674 

974 

rt^iy^                                

90.4 

Mwdi 

8^0 

A«* 1 

82.6 

i  ! 


CSCI 
4026 


if'i . n 


<i 


,    ■  r   I  ttii  1 


(.- 


;    f.-..  I  ..• 


Federal  Regbter  /  Vol.  51,  No.  21  /  Friday,  fendary  31.  1996  /  Noticeg 


Table  2.-Cai»acity  mm  Operational  Imtcqratio»«  of  P-SMBP-WO  ano  Frv^Ark  (MW>— 

Continued 


» 

WO 

(t) 

Fiy-Aiti 
capactty 

«9 

MaMa- 

naaoa 

raquirad» 

(31 

nMiriiii 
laQMfad 

(4) 

raqwrad 
(5) 

MadMtaMa 
eapacNy 

ffar- 

oani 

(T) 

ff^ 

4»7.0 
f17A 

ss7:a 

531.0 
90&0 

loao 
aoo.o 
aoo.o 

200.0 
200.0 

11S.0 
23.1 
^3» 

66.« 

4M 
4S.0 
4U 
48.0 
40.0 

2J36 

3.2S1 
3.333 

xaaa 

3123 

8SM 

•71CS 
629.S 
«t2J 

77J 

jvnt           

•SA 

,Mf 

lOOfl 

/VnuM                

37.0 

05.4 

MMMMMrnv^  and  only  >■■  <§  «"'*«eli<  »?»  »■  *  "^iLpy^ 

olw  MMMha  N  ««  b*  tw  iadk:alM>  pvcwttv*  ol  «w  appfOpiMi  MMsnal  an 
•  Inoludw  n*  MduciM  lot  l><SMBP-1M0  PUMP*.  ThM*  M  opwaM  only  Ai 

Hag.  Maraiora  Of^f  HaM.  0 

r24MW(tWtl 

iffy  flnMNiMBrt 

aasna 
Inn* 

Mmhwal 

' 

Table  3.— Reservatkm  of  Resources 

WMar 

SMKinar 

Yaar 

Cnaray 
(MWh) 

CMadk 

oUSRi 

°w, 

oSwSJ 

<Sw) 

NawCoxkwtors 

•7S.7S0 
•0S«J*1 
•032^1 

•91.3 

««■.• 
•630.S 

•tS.M4 

•i^osMoe 

«ao.2 

•893.3 

•716.5 

•1M.S04 

•i.»iaj4r 

ToMi.  ,                

'Z007A41 

I  Enargw  al  Load  trom  CokaanA,  TaMa  1. 

iQl  low  anai 

•Mwkataua  laaional  c^iacily  (100%  nonawTTaMa  2). 
*Capaaiy  raaariaiona  lor  aach  comracloi  group  are  th»  product  ol 
conaatlui  gron)"*  anrwal  anargy  raiarvattoa  lo  lia  loW  mnual  arwrgy  ra 
*Enargy  raaarwaioina  lor  aach  oonlrafllor  ovoMp  m  Via  product  of 

1 10  Iho  lolal  annuaTanargy 


Oontoador  group's  annuil  anargy  raaarvaHon 

*Aiwiual  arMrgy  rmr>nd  tar  aniiling  contractors  la  aqual  to  Hw  anargy 
WO  (1.080  ami  plua  tw  now— ougH  anargy  feoai  Fiy-Aik  (50.247  OWn). 


tar 


capacHy  and  tw  rMlo  of  aaeli 
anargy  and  tha  nMo  or  aaoh 
n  1902  Irom  ma  P-SMBP- 


19  86 


MLLMQ  CODE  •450-01-11 


UMI 


ISS 


■                     t. 

^  ■ 

-I 
• ,  1 

I  ■ 

•■t  ''■ 
APPENOIX    B 

1    ~T 

!■'■!■ 

--4             Iloveland 
*^^|          marketing  area 

[SD           1 

■ 

•  1 

CD 

m 

CO 

-H 

O 

o 
-o 

■< 

• 

> 

r- 
> 

CD 


Ck«9« 


!■    I 


«•#•»•• 


< 

O 

r* 


? 


3 

Cu 

"5* 

9 

e 


CtMt 


CNv* 


|FR  Doc.  86-2057  Filed  1-30-66:  8:45  am] 

mXINO  COM  MSO-Ot-C 


Z 

o 

(D 


4028 


Faderal  Ragiater  /  Vol  51,  ^k).  21  /  ftiday.  January  31.  1998  /  Notices 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOAR-FRL-29S4-1] 

Acc«M  to  OonfMontial  Business 
Information  by  ComptroHsr  Qsnsral 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Notice. 

SUMMAHV.  Hie  Comptroller  General  hn 
required  access  to  gasoline  lead  additive 
reports  and  supporting  documents 
submitted  to  EPA  by  gasoliae  refiners,  ^ 
importers,  and  others.  This  information 
would  be  reviewed  as  part  of  an 
examinatioa  by  the  General  Accounting 
Office  of  an  Agency  program  that  allows 
such  refiners  and  importers  to  "banlc" 
lead  usage  ligths  for  future  case.  This 
examinatiim  is  being  perfoimed  at  the 
request  of  tiie  Chairman  of  the 
Subcommittee  on  Oversight  and 
Investigations,  House  Committee  on 
Energy  anrf  Comsnerce.  Many  refiners, 
importers,  and  lead  additive 
manufacturers  have  claimed 
confidentiaMty  for  the  information 
contained  ia  Uie  gasoline  lead  additive 
reports.  Pursuant  to  Agency  regulations, 
the  GAO  was  allowed  access  to  these 
reports  on  Jannary  17, 1988. 
FOR  FURTHn  INFORMATION  CONTACT: 
Robert  E.  Kenney,  Senior  Staff  Attorney, 
Field  operations  and  support  division 
(EN-397F),  401  M  Street,  SW., 
Washington  D.C.  20460.  Telephone:  FTS 
382-2833  or  202-382-2633. 
SUPPLEMENTARY  INFORMATION:  In  a 

January  13, 1986  memorandum  to  the 
Agency,  an  official  of  the  U.S.  General 
Accounting  Office  ("GAO"),  pursuant  to 
authority  delegated  by  the  Comptroller 
General,  requested  access  to  all  gasoline 
lead  additive  reports  and  supporting 
documents  filed  by  gasoline  refiners, 
importers,  and  others.  The  GAO  has 
informed  EPA  that  these  reports  would 
be  reviewed  as  part  of  an  examination 
of  the  banking  of  lead  usage  rigths 
program  authorized  by  an  EPA 
regulation,  40  CFR  80.20(e).  This 
examination  was  requested  by  the 
Chairman  of  the  Subcommittee  on 
Oversight  and  Investigations,  House 
Committee  on  Energy  and  Commerce.  In 
its  memorandum,  the  GAO  requested 
that  it  be  allowed  access  to  the  reports 
and  supporting  documents  by  January 
17, 1986,  in  order  to  aieet  its  reporting 
^quirements  to  the  Chairman. 

Quarterly  gasoline  lead  additive 
reports  must  be  submitted  to  the  Agency 
by  gasoline  refiners  and  importers 
pursuant  to  regulations  promulgated 


under  211  of  the  Clean  Air  Act.  40  CFR 
8a^a)(3)  and  (c)(3).  Quarteriy  reports 
must  also  be  submitted  by  lead  additive 
manufactarers  pursuant  to  40  CFR  80.25. 
Many  rdiners,  importers,  and  lead 
additive  Manufacturers  have  claimed 
confidealiality  for  the  information 
contained  in  these  reports. 

EPA  ragulations  at  40  CFR  2.20g(b),  as 
amendad  elective  January  17, 1986  (50 
FR  51654,  December  18. 1985).  provide 
that,  upon  receipt  of  a  written  request 
by  the  Comptroller  General,  EPA  will 
disclose  business  information  to  that 
o^icial.  40  CFR  2.209(b)(2)  requires  that, 
if  the  request  is  for  business  information 
claimed  as  confidential  or  determined  to 
be  confidential,  the  Agency  shall 
provide  aotice  to  each  affected  business 
of  the  type  of  information  disclosed  and 
to  whom  it  is  disclosed. 

Pursuant  to  the  deadline  in  its  January 
13, 1988  memorandum,  the  GAO  was 
provided  access  to  the  requested  reports 
and  supporting  dociunents  on  January 
17, 1988.  At  that  time,  in  accordance 
with  4«  CFR  2.209(b)(3).  the  GAO  was 
informed  of  the  confidentially  claims 
tkat  had  been  made  for  many  of  the 
reports  and  docimients,  and  of  any  final 
determinations  of  entitlement  to 
confidential  treatment. 

In  accordance  with  amended 
S  2.209(b)(2),  because  the  deadline  for 
access  established  by  GAO  did  not 
allow  advance  notice,  the  Agency  is 
hereby  providing  notice  to  all  gasoline 
refiners,  gasoline  importers,  and  lead 
additive  manufacturers  that  access  to  all 
gasoline  lead  additive  reports  submitted 
to  EPA  has  been  provided  to  the  GAO. 

Dated:  ]anuary  22, 1986. 
Charies  L  Elkins, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
[FR  Doc  86-2163  Filed  1-30-86-  8:45  am] 

BIUJNO  COM  MM-SO-M 

[ER-FRL-2963-t] 

Envlronmsntal  Impact  Statsmsnts; 
Notics  of  Availability 

Responsible  Agency:  O^ice  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  filed  January  21, 1986 
through  January  24. 1988,  pursuant  to  40 
CFR  1506.9. 

EIS  No.  880019,  Final,  SCS,  TN,  MS, 
Wolf  and  Loosahatchie  River  Basins 
Multipurpose  Land  and  Water 
Management  Plan,  Due:  March  3. 1986, 
Contact:  Donald  Bivens  (815)  251- 
5471. 


EIS  No.  880020,  Draft,  SCS.  MS. 
Riverside-Black  Bayou  Watershed 
Protection  and  Flood  Prevention  Plan, 
Bolivar  and  Washington  Cos..  Due: 
March  17, 1988,  ConUct:  A.  E.  Sullivan 
(601)  965-5205. 

EIS  No.  860021.  Final  AFS.  MT. 
Flathead  National  Forest.  Land  and 
Resource  Management  Plan.  Due: 
March  3. 1986,  Contact:  Edgar 
Brannon  (406)  755-5401. 

EIS  No.  860022,  Final.  COE.  PA,  Francis 
E.  Walter  Dam  and  Heservoir 
Modifications,  Lehigli  ISver,  Delaware 
River  Basin.  Carbon,  Lucerne  and 
Monroe  Cos.,  Due:  March  3. 1986, 
Contact:  J.  Jeffrey  Radley  (215)  597- 
4833. 

EIS  No.  880023,  Draft,  BPA.  ID,  MT,  OR. 
WA,  Direct  Service  Industry  Options 
on  Reducing  Load  Fhictuatton  and 
Revenue  Uncertainty.  Due:  March  17. 
1988.  Contact:  Aathony  Morrell  (503) 
230-5136. 

OS  No.  880024.  Final,  FHW.  TX. 
Beltway  8  (Section  ID)  Construction. 
US  59  South  to  I-IO  West  Harris 
County.  Due:  March  3, 1988.  Contact: 
John  Inabinet  (512)  482-5516. 

Dated:  January  28, 1986. 
William  Dtckaraon. 

Acting  Director,  Office  of  Federal  Activities. 
[FR  Doc.  86-2190  Filed  1-30-86;  8:45  am] 
I  CODE  UM-aO-M 


(En-FRL-2963-S] 

Envlronmsntal  Impact  Statamsnts  and 
Regulatlona;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  January  13. 1966  through 
January  17, 1986  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  O^ice  of  Federal 
ActiviUes  at  (202)  382-5075/78.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated 
October  19. 1984  (49  FR  41108). 

Draft  EISs 

ERP  No.  D-AFS-J65144-UT,  Rating 
EC2,  Dixie  Nat'l  Forest.  Land  and 
Resource  Mgmt.  Plan.  UT.  Summary, 
EPA  expressed  concern  over  the 
incorporation  of  EPA  and  State 
antidegradation  requirements  in  water 
quality  management  programs.  EPA 
recommends  that  a  more  extensive 
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discussion  of  erosion  and  sediment   - 
control  measures  be  included  in  the 
Forest  Plan. 

ERP  No.  D-J^W-E40690-FL.  Rating 
EC2.  Business  US  41  Bridge/Edison 
Bridge  Replacement,  Upgrading,  Market 
St.  (o  Mariana  Ave.,  Caloosahatchee,  R., 
FL.  Summary:  EPA  is  concerned  with 
proposed  noise  impacts  and  potential 
impacts  on  water  quality  (dredging  and 
spoil  disposal):  and  loss  of  mangrove, 
seagrass,  and  shallow  water 
Caloosahatchee  River  habitats. 
Additional  information  is  requested  on 
wetland  and  noise  mitigation,  seagrass 
impacts,  spoil  disposal,  and  fisheries. 

Final  ElSa    j    j    I 

ERP  No.  F-BLM-r70002-WY, 
Kemmerer  Resource  Area,  Land  and 
Resource  Mgmt.  Plan,  WY.  Summary: 
EPA  has  several  unresolved  concerns. 
Water  quality  standards  and  any  known 
impairments  to  designated  uses  should 
be  addressed  for  the  planning  area. 
Other  unresolved  concerns  include: 
Protection  of  water  quality  standards 
ahd  ground  water,  salinity  control, 
watershed  planning,  contingency 
planning  for  sulfur  dioxide  emissions 
from  sour  gas  processing  plants  well 
flaring,  range  and  riparian-wetland  area 
management  and  monitoring. 
Additionally,  EPA  recommeitds  that 
more  thorough  responses  are  still 
needed,  and  recommends  a  response  to 
help  resolve  the  concerns. 

ERP  No.  F-MMS-A02197-AK,  1986 
Norton  Basin  OCS  Oil  and  Gas  Sale  No. 
100.  Lease  Offering.  Bering  Sea.  AK. 
Stmimary:  EPA  recommends  that  the 
lease  sale  exclude  the  Expanded 
Western  Deferral  Area  (Alternative 
Vni)  and  the  Expanded  Yukon  Delta 
Deferral  Area  (Alternative  Vll). 

Regulation  i|   i    {  '   jlij'l   - 

I     ERP  No.  R-DOE-A22104-4)a 
Byproduct  Material,  Clarification,  10 
CFR  Part  962  (SO  FR  45736).  Summary: 
EPA  objects  to  a  regulatory  approach  to 
delineate  the  boundary  between  RCRA 
and  the  Atomic  Energy  Act  EPA 
suggests  that  a  memorandum  of 
understanding  be  developed  between 
the  Department  of  &iergy  (DOE)  and 
EPA  to  delineate  the  regulatory     « 
boundary  between  the  DOE  and  EPA 
jurisdictions  for  hazardous  and 
radioactive  wastes. 

Dated:  January  28, 1988.  >'u 

WilUaoi Oickmoa.  I  11  t     '  '|  ' 

Acting  Director,  Office  of  Federal  Activities. 
(FR  Doc  80-2191  Piled  1-30-66: 83(5  am) 
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[OW-FRL-2961-71 

Ocean  Dumping  PermK  Program; 
Researcti  Permit  for  Incineration  of 
Chemical  Wastes  at  Sea;  Extenelon  of 
Comment  Period 

AOENCY:  Environmental  Protectioo 
Agency  (EPA). 

ACTION:  Notice  of  extension  of  comment 
period  on  EPA's  tentative  determination 
to  issue  a  research  permit  {or  the 
incineration  of  chemical  wastes  st  sea. 

summary:  EPA  is  extending  the  public 
comment  period  on  its  tentative 
determination  to  issue  a  research  permit 
for  the  incineration  of  chemical  wastes 
that  was  published  in  the  Federal 
Register  on  December  16, 1985.  (SO  FR 
51360.) 

DATE:  The  comment  period  on  EPA's 
tentative  determination  is  extended  to 
February  15. 1988. 

FOR  FtlRTHER  MPORSMTION  CONTACT: 

David  P.  Redford.  Office  of  Marine  and 
Estuarine  Protection  (WH-558M],  EPA, 
Washington.  DC,  2046a  (202)  755-9231. 

SUPPLEMENTARY  INFORMATION:  On 

December  16, 1985,  EPA  published  in  the 
Federal  Register  for  public  comment  a 
tentative  determination  to  issue  a 
research  permit  to  Chemical  Waste 
Management  Inc.,  Oak  Brook,  Illinois, 
for  the  Vulcanus  II  to  transport  and 
incinerate  materials  as  authorized  by 
the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972,  as  amended, 
and  armounced  public  hearings  to 
receive  comments  on  this  determination. 
The  comment  period  was  to  end  on 
January  31, 1986. 

The  Agency  recently  received  a 
request  from  the  Gulf  Coast  Coalition 
for  Public  Health  (GCCPH)  to  extend  the 
comment  period  to  March  15, 1988.  The 
reasons  for  GCCPH*s  request  were  the 
possible  delays  resulting  from  the 
holiday  season.  The  Agency  has 
reviewed  GCCPH's  request  and  has 
decided  that  a  45-day  extension  is 
unwarranted  but  has  agreed  to  extend 
the  comment  period  15  days.  This  will 
allow  a  total  of  60  days  for  the  submittal 
of  public  comments  which  the  Agency 
believes  is  a  sufficient  amount  of  time  to 
address  the  issues  raised  by  its  tentative 
determination  to  issue  this  one  research 
permit. 

Dated:  January  13, 1966.  | 

i  Lawranoe  J.  Janswi, 
Assistant  Administrator  for  Water. 
[FR  Doc.  86-1880  Filed  1-30-86: 8:45  am] 
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IOPTS-W210;  FIV-2M2-0] 

Certain  Cttemlcals  Premanufacture 
Exemption  Applications 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

■   i    .  I.I  ^^^^^.    11  ■        ■    ^   ■ 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (T9CAJ  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  mariieting 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13. 1983  (48  FR 
21722).  This  notice,  issued  under  section 
S(h)(6)  of  TSCA,  announces  receipt  of 
two  applications  for  an  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 
date:  Written  comments  by:  February 
18,1988. 

AOORESK  Written  comments,  identified 
by  the  dociunent  control  number 
"[OPTS-69210]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-201. 401 M  Street  SW,  Washington, 
DC  £048a  (202-38^-3532). 
FOR  FURTHER  INFORMATION  CONTACT 
Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
B-611.  401  M  Street  SW.  Washington. 
DC  2046a  (202-382-3725). 
SUPPLEMENTARY  MFORMUTION:  The 
following  notice  contains  information 
exfracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

T  86-10 

Close  of  Review  Period:  March  6. 
1986. 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Modified,  maleated 
metal  resinate. 

Use/Production.  (G)  Industrial 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 


\! 


4030 


Federal  Register  /  Vol.  51.  No.  21  /  Friday.  January  31.  1986  /  Notices 


Federal  Register  /  Vol.  51,  No.  21  /  Friday.  January  31.  1986  /  Notices 


4031 


Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers. 

Environmental  Release/Disposal. 
Less  than  0.2  kg/ batch  released  to  water 
with  20  kg/batch  to  land.  Disposal  by 
sanitary  landfill. 

T  Sfr-ll 

Close  of  Review  Period:  March  8. 
1986. 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified,  maleated 
metal  resinate. 

Use/Production.  (G)  Industrial 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers. 

Environmental  Release/Disposal. 
I«ss  than  0.2  kg/batch  released  to  water 
with  20  kg/batch  to  land.  Disposal  by 
sanitary  landHU. 

Dated:  January  24. 1988. 
V.  Paul  Fusdiini, 

Acting  Director,  Information  Management 
Division. 

|FR  Doc.  86-2047  Filed  1-30-86;  8:45  am] 
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IOPTS-S9750;  FRL-2963-1) 

Certain  Ctiemicals  Premanuf acture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA), 
ACnON:  Notice. 

SUMMAAV:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  Federal  Register  uf 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984. 
(49  FR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
three  such  PMSs  and  provides  a 
summary 

dates:  Close  of  Review  Period;  Y  88-58 
and  86-59;  February  6, 1988.  Y86-60; 
February  11, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett,  Chemical 


Control  Division  (TS-794).  Office  of 
Toxic  Substances,  Environental 
Protection  Agency,  Rm.  E-611, 401  M  St., 
SW.,  Washington,  DC  20460  (202-382- 
3725). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemptions 
received  by  EPA.  The  complete  non- 
confidential is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y86-58 

Manufacturer.  ConHdential. 

Chemical.  (G)  Styrenated  acrylic 
copolymer. 

Use/Production.  (G)  Polymer  used  in 
product  formulation  having  a  partially 
contained  use.  Prod,  range:  5,000-13.500 

Toxicity  Data.  No  data  submitted. 
Exposure.  No  data  submitted. 
Environmental  Release/Disposal.  No 
data  submitted. 

Y86-59 

Manufacturer  Bostwick  Division  of 
USM  Corporation. 

Chemical.  (G)  Polyamide. 

Use/Production.  (G)  Adhesive,  open, 
non-dispersive  use.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Environmental  Release/Disposal.  No 
release.  , 

Y86-60 

Manufacturer:  Confidential. 

Chemical.  (S)  Polymer  of  neopentyl 
glycol,  adipic  acid,  trimethylol  ethane, 
dimethyl  proprionic  acid  and  phthalic 
anydride. 

Use/Production.  (G)  Polymer  for 
industrial  baked  coatings.  Prod,  range. 
108.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  3  hrs/da. 

Environmental  Release/Disposal. 
Release  to  air  and  landfill.  20  kg/batch 
incinerated. 

Dated:  January  24, 1986. 
V.  Paul  FushcUni. 

Acting  Director.  Information  Management 

Division. 

(FR  Doc.  86-2048  Filed  1-30-86:  8:45  am] 
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IOPTS-51606;  FRL-2963-2] 

Certain  ClYemicais  Premanufacture 
Notices 

aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  Hnal 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  thirty-eight  PMNs 
and  provides  a  summary  of  each. 

DATES:  Close  of  Review  Period:  P  86- 

394,  86-395,  86-396.  86-397.  86-398,  86- 

399,  86-400.  86-401.  86-402.  86-^(03,  and 
86-404.  April  19, 1986.  P  86^105.  86-406, 
86-407,  86-408,  86-409.  86-410.  86-411. 
86-412,  86-413.  86-414,  86-415.  and  86- 
416,  April  20. 1986.  P  86-417.  86-418,  86- 
419,  86-420.  86-421.  86-422.  86-423,  86- 
424.  86-425.  86-426.  86-427,  86-428,  86- 
429.  86-430  and  86-431,  April  21, 1986. 

Written  comments  by;  P  86-394,  86- 

395.  86-396,  86-397,  86-398,  86-399,  86- 

400,  86-401.  86-402.  66-403  and  86-404, 
March  20, 1986.  P  86-405.  86-406,  86-407. 
8&408,  86-409.  86-410.  86-411,  86-412. 
86-413,  86-414,  86-415.  and  86-416, 
March  21, 1988.  P  86-417,  86-418.  86-419, 
86-420.  86-421.  86-422.  86-423.  86-424, 
86-425,  86-426.  86-427.  86-428.  86-429. 
86-430  and  86-431.  March  22. 1986. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
'•[OPTS-51608J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  O^icer  (TS-793).  Confidential 
Data  Branch.  Information  Management 
Division,  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-201, 401  M  St.,  SW,  Washington.  DC 
20460,  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Envirojimiental  Protection  Agency,  Rm. 
E-611,  401  M  St..  SW,  Washington.  DC 
20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
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Reading  Room  E-107  at  the  above 
address.        ,   , 

Importer.  Naarden  International. 

Chemical.  (S)  2-etlv>xy-4-methyl 
phenol. 

Use/Import  (S)  Consumer  firagrance 
ingredient  for  use  in  fragrance 
compounds.  These  will  be  used  to 
I  perfume  a  variety  of  consumer  end 
products  such  as  soaps,  detergents, 
household  products,  and  cosmetics. 
'Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  1.73  ml/leg: 
Irritation:  Skin-^4oderate,  Eye — Severe; 
Ames  test:  Non-mutagenic;  Skin 
sensitization:  (Maximization  test) 
Sensitizer.  (Buehler  test)  Non-sensitizer. 

Exposure.  Use:  dermal  a  total  of  7 
worlcers,  up  to  5  hrs/da.  up  to  6  da/yr. 

Environmental  Release/Disposal.  10 
to  50  parts  per  million  (ppm)  released  to 

'*^  1' i    ii^*  ill  'i 

pse^sgs  ■■''  ^    "' 

Manufacturer.  EI.  du  Pont  de| 
Nemo'Ts  and  Company,  Ina 

Chemical.  (G)  Aromadc  polyamide. 

Use/Production.  (G)  Membranes. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P86-396 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Aromatic  polyamide. 

Use /Production.  (G)  Membranes. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/ Disposal.  No 
release. 


P8fr-397 


f 


Importer.  Confidential 

Chemical.  (G)  Substituted  sodium 
benzoate. 

Use/Import  (G)  Intermediate.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  5.0  gm/kg; 
Irritation:  Skin — ^Irritant,  Eye — ^Irritant. 
.      Exposure.  Processing:  dermal,  a  total 
of  10  workers,  up  to  1  hr/da,  up  to  3  da/ 

yr- 

EnviroaipenUU  Helease/DupfmaL,  No 
release.    J     !•!■•.. T    i|'.    ,  |! 

paft-«96 

Manufacturer  Confidential. 

Chemical.  (G)  I- 
(carttomonocyclicaminoalkylene) 
polysubstituted  heterocycle. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range: 
Confidential. 


Toxicity  Data.  Ames  test:  Negative. 

Exposure.  Manufactiure  and  use: 
dermal. 

Environmental  Releaae/Dispoaal.  8 
kg/batch  released  with  2  kg/batch  to 
water.  Disposal  by  incineration  and 
biological  treatment. 

P86-399 

Manufacturer.  Confidential. 

Chemical.  (G)  N-substituted 
dialkylenetriamine. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  Ames  test:  Negative. 

Exposure.  Manufacttue  and  use: 
dermal. 

Environmental  Release /Disposal.  8 
kg/batch  incinerated.  Disposal  by 
incineration. 

P86-400 

Manufacturer.  Confidential.' 
Chemical.  (G)  Dialkylenetriamine 
Use/Production.  (S)  Site-limited 

chemical  intermediate.  Prod,  range: 

Confidential. 
Toxicity  Data.  Ames  test:  Negative. 
Exposure.  Manufacture  and  use: 

dermal. 
Environmental  Release/Disposal.  11 

kg/batch  incinerated. 

PSS^Ml 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified,  maleated 
metal  resinate. 

Use/Production.  (S)  Industrial 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers. 

Environmental  Release/Disposal. 
Less  than  0.2  kg/batch  released  to  water 
with  20  kg/batdi  to  land. 

P8ft-402 

Manufacturer.  Confidential. 

Chemical.  (G)  Trisubstituted  triazine. 

Use/Production.  (G)  Stabilizer  for 
polymers.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Male — 1.05 
g/kg.  Female— 1.35  g/kg.  Combined— 
1.23  g/kg;  Acute  dermal:  <2.0  g/kg; 
Irritation:  Skin— Slight.  Eye-^on- 
irritant:  Ames  test:  Negative;  Skin 
sensitizer  Not  a  sensitizer.  LC  **'9e  hr 
(Freshwater  fish):  <1.000  mg/l;  LC  *«9e 
hr  (bluegill):  <1,000  mg/L. 

Exposure.  Manufacture  and 
processing:  dermal. 

Environmental  Release/Disposal.  1 
kg/batch  released  to  water.  Disposal  by 
incineration  an  biological  treatment. 

P8S-WS 

Manufacturer.  Confidential. 


Chemical.  [G]  Modified  acrylic 
terpolymer. 

Use/Production.  (G)  Thickener  for 
aquaeous  mixtures,  non-dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  5 
workers. 

Environmental  Release/Disposal. 
Confidential.  Dosposal  by  publicly 
owned  treatment  wori(8  (POTW). 


Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylate 
terpolymer. 

Use/Production.  (G)  Thickening 
compound  for  aquaeous  systems, 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  5 
workers. 

Environmental  Release/Disposal. 
Disposal  by  POTW. 

P8ft-M5 

Manufacture.  Products  Research  & 
Chemical  Corporation. 

Chemical.  (G)  Mercaptan  terminated 
polyether.  polytiiioether,  polysulfide. 

Use/Production.  (S)  Industrial 
polymer  for  sealants  and  adhesives. 
Prod,  range:  140.000-900,000  kg/yr. 

Toxicity  Data.  Acute  oral:  <^/kg: 
Irritation:  Skin — Non-irritant,  Eye — ^Non- 
irritant:  Ames  test:  Negative. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  47 
woricers,  up  to  8  hrs/da.  up  to  100  da/yr. 

Environmental  Release/Disposal.  07 
to  1.5  kg/batch  released  to  land. 
Disposal  by  landfill. 


Manufacturer.  Confidential. 

Chemical.  (G)  Water  reducible  acrylic 
copolymer  alkyd. 

Use/Production.  (S)  Water  reducible 
industrial  air-dry  enamels.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers. 

En  vironmental  Release/Disposal. 
Confidential. 

P86-407 

Manufacturer.  Confidential. 

Chemical.  (G)  Site-limited  alkyd  resin. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers. 

Environmental  Release/Disposal. 
Confidential. 
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Manufactuter.Hatiaa  Chemical 
Coatings  Corporation. 

Chemical.  (G)  Silicone  modiTied 
polyester. 

Use/Production.  (S)  Industrial 
polyester  vehicle  for  use  in  pigmented 
decorative  coatings.  Prod,  range:  12,000- 
48,000'l«/yt. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  a  total  of  8  workers,  op  to  2 
hrs/da,  up  to  12  da/yr. 

Environmental  Releaae-Disposdl.  .35 
to  1.35  kg/batch  released  to  air  with  1  to 
9.4  kg/batch  to  land.  Disposal  by 
approved  landfill. 

P86-M9 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
arylalkylene  dicarboxylate. 

Use/ Production.  [C]  Chemical 
intermediate.  Prod,  raiige:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin— Slight.  Eye-fSlight 
Acute  dermal:  >  2,000  mg/kg:  Skin 
sensitization:  Low. 

Exposure.  Manufacture,  processing 
and  U8e:'dennal. 

Environmental  Release/Disposal. 
Less  than  2  to  less  than  55  kg/batch 
released  to  water.  Disposal  by 
incineration  andliiological  treatment. 

Importer  Coiffidential. 

Chemical.  (S)  Reaction  product  of 
N.N'- 

ditallowedkylaminopropylethylenediamine 
with  propylene  oxide  and  ethylene 
oxide. 

Use/Import  (G)  Dispersing  agent. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
release. 

P»-411 

Manufacturer  PMC  Specialties 
Group,  Inc. 

Chemical.'lG)  Substituted  alkyl 
benzotriazole. 

Use/Production.  (S)  Commercial 
metal  corrosion  inhibitor  for  copper  and 
alloys.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  R^ase'/Disposal. 
Confidential.  Dispos^  by  POTW. 

P8B-412 

Manufacturer  PMC  Specialties 
Group,  Inc. 

Chemical.  [G]  Substituted  alkyl 
benzotriazole. 


Uae/Productian.  '(8)  Commercial 
metal  corrosion  inhibitor  for  copper  and 
alloys.  Prod,  range:  Confidential. 

Toxicity  Data,  bio  data.nibmitted. 

Expoeure.  Confidential. 

Environmental  Release'/ Disposal. 
Confidential.  Disposal  by  POTW. 

P  86^13 

Manufacturer.  Rexnord.  ' 

Chemical.  (G)  Acrylic  oligomeric 
copolymer. 

Use/Productioa.  (9)  PJastidzers  for 
sealants  for  induttiial.xoBimercial  and 
consumer  use.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal. 

EnvironmentalJtelease/Disposal.  0£ 
to  10  kg/batch  released  to  land. 
Disposal  by  licensed  burial. 

PW-A14 

Manufacturer.  Hach<]ompany. 

Chemical.  (S)  l-2'-hydrony«5'- 
sulfophenylazo)-2^hydroxy-naphthalene- 
3,&-disulfonic  acid. 

Use/Production.  (S)  Industrial  reagent 
for  hardness  analysis  in  water  of  brine. 
Prod,  range:  100-300  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  workers,  up  to  8  hrs/da.  up  to  8 
da/yr. 

Environmental  Release/Dispamal. 
Release  to  water.  Disposal  by  POTW. 

P8ft^ll5 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  fG)  Modified  Acrylic 
polymer. 

Use/Production.  (G)  Coatings  additive 
in  open,  non-dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Acute  dermal:  >5.0g/kg;  Irritation: 
Skin — Non-irritant,  Eye — Irritant. 

Exposure.  Manufacture:  dermal,  a 
total  of  48  workers. 

Environmental  Release/Disposal 
Release  to  land.  Diaposalby  approved 
landfill. 

P  88^16 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  (G)  Modified  Acrylic 
polymer. 

Use'/Production.  (G)  "Coatings  additive 
in  open,  non-dispersive  use.  Prod,  range 
Confidential. 

Toxicity  Data.  Acute  ordi:  >5i0  g/kg; 
Acute  dermal:  >5.0  g/kg;  Irritation: 
Skin — Non-irritant,  Eye — Non-Irritant. 

Exposure.  Manufacture:  dermal,  a 
total  of  48  workers. 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by  approved 
landfill. 


P  86-417 

Importer.  Confidential. 

Chemical  (G)  Vinylsiloxano-ofgano- 
platinum  complex. 

Use/Import.  iS)  Industrial  catalyst  for 
curing  silicone  polymers.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dennal,  a  total 
of  4  workers,  up  to  1  hr/da. 

Environmental  Release/Disposal  1.0 
kg  released.  Disposal  by  approved 
landfiU. 

P 88-148 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G^  Amide  eubaitituted     ^, 
imidaxolidines. 

Use/ProducUon.  ^S)  .Industrial 
coBOsion.inhib'itor  fortdownhole 
[Mtroleum  orgeothermal  production. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  4.000  mg/ 
kg:  Acute  dermal  >  2.000  mg/kg: 
Irritation: d^ye— flight  to  severe.Skin— 
Slight;  Inhalation:  No  adverse  effects. 

Exposure.  Manufootnre:  dermal,  a 
total  of  13  workers. 

Environmental  Release/Disposal. 
Release  to  air.  Disposd  by  incineration. 

P8B-419 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Amide  substituted 
imidazolidines. 

Use/Production.  (S)  Industrial 
corrosion  inhibitor  fordownhble 
petroleum  or  geothermal  production. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >4.000  mg/ 
kg:^cute  derm^:  >2.000  mg/Icg; 
Irritation:  Eye — Slight  to  severe.  Skin — 
slight;  Inhalation:  No  adverse  effects. 

Exposure.  Manufacture:  dermal  a 
total  of  13  workers. 

Environmental  Release/Di^osal. 
Release  to  air.  Disposal  by  incineration. 

P88-420 

Manufacturer.  The  DowXjhemical 
Company. 

Chemical.  ^)  Amide  substituted 
imidazolidines. 

Use/Production.  (S)  Industrial 
corrosion  inhibitor  for  downbole 
petroleum  or  geothermal  production. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  4.000  mg/ 
kg:  Acute  dermal:  >2.000  mg/kg: 
Irritation:  Eye — Slight  to  severe;  Sk^ — 
Slight:  faihalafion:iJo  adverse  ^effects. 

Exposure.  Manufoctiue:deimal  a 
total  of  13  workers. 

Environmental  Release /Disposal 
Release  to  air.  Disposal  by  incineration. 


/ 


P88-421 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified,  maleatei  I  j 
metal  resinate.  j      j- 

Use/ Production.  (S)  Industrial  !  *  ' 
publication  gravure  printing  inks.  Prod. 
jj  range:  Confidential. 


jl 


Toxicity  Data.  No  data  substanc4  '  •  > 
submitted. 

Exposure.  Manufacture:  dermal  a  ,| 
total  of  6  workers,  ap  to  2  hrs/da.  i   li  I  I 

En  vironmental  Release/Disposal. 
Less  than  0.2  kg/batch  released  to  water 
with  20  kg/batch  to  land.  Disposal  by 
sanitary  landfill 

P86-422 

Importer.  Confidential 

Chemical.  (G)  Modified  ,    f  [  ] 

polycarbonate. 

Use/Import.  [S]  Industrial  plastic 
material  for  injection  molding  and  sheet 
extrusion.  Import  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  a  total 
of  3-5  workers. 

Environmental  Release/DisposaL  \  i  j 
Disposal  by  approved  landfill. 

P86-423 

Manufacturer.  Confidential 
Chemical.  (S)  Mixed  thiodiphen^l  | 

oligomers. 
Use/Production.  (G)  Anti-foulanL 

Prod,  range:  Confidential. 
Toxicity  Data.  No  data  submitted. , 
£>r/>osure.  Confidential         {  i  {    \ 
Environmental  Release/Disposal. 

Confidential.  , 

P88-424  I'    !' 

Manufacturer.  Confidential 

Chemical.  (S)  Mixed  thiodiphenol 
oligomers  sodium  salts. 

Use/Production.  (G)  Anti-foulant 
Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 86-425         I 

Manufacturer.  Confidential 

Chemical.  (S)  Mixed  thiodiphenol 
oligomers  ammonium  salts. 

Use/Production.  (G)  Anti-foulanL|  j     I 
Prod,  range:  Confidential  ' 

Toxicity  Data.  Acute  oral:  Male — 9.85 
gm/kg.  female — 6.50  gm/kg:  Acute 
dermal:  >2.0  gm/kg:  Irritation:  Skin — 
Nonirritant,  Eye — Irritant;  Ames  test: 
Non-mutagenic:  Skin  sensitization: 
Negative.  !l  !  j    M 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 


P86^I26 

Importer.  Hitachi  Chemical  Company 
America,  Ltd. 

Chemical.  (G)  Acrylonitrile-acrylic- 
styrene-polymer  A. 

Use/Import.  (S)  Commerical  and 
consumer  molded  parts  for  electronic, 
automotive  and  construction 
applications.  Import  range:  40.000- 
100,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-427 

Importer.  Hitachi  Chemical  Company 
America,  Ltd. 

Chemical.  (G)  Acrylonitrile-acrylic- 
styrene-polymer  B. 

Use/Import.  (S)  Commerical  and 
consumer  molded  parts  for  electronic, 
automotive  and  construction 
appUcations.  Import  range:  10.000-60.000 

kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P88-428 

Import.  Hitachi  Chemical  Company 
America,  Ltd. 

Chemical.  (G)  Acrylonitrile-acrylic- 
styrene-polymer  C. 

Use/Import  (S)  Commerical  and 
consumer  molded  parts  for  electronic 
automotive  and  construction 
applications.  Import  range:  10.000-60.000 

kg/yr. 

Toxicity  Data.  No  data  subnfltted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-429 

Import  Hitachi  Chemical  Company 
America.  Ltd. 

Chemical.  (G)  Poly(ether-ester-amide). 

Use/Import.  (S)  Site-limited  and 
industrial  insulation  varnish  for 
semiconductor.  Import  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P86430 

Import.  Hitachi  Chemical  Company 
America.  Ltd. 

Chemical.  (G)  Poly(ether  silicone 
amide). 

Use/Import.  [S]  Site-limited  and 
industrial  insulation  varnish  for 
semiconductor.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 


Environmental  Release/Disposal.  No 
data  submitted. 

P88^«31 

Import  Hitachi  Chemical  Company 
America,  Ltd. 

Chemical.  [G]  Poly(ether  amide). 

Use/Import.  [S]  Site-limited  and 
industrial  insulation  varnish  for 
semiconductor.  Import  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated  January  24, 1966. 
V.  Paul  Fuacfaini. 

Acting  Director,  Information  Management 
Division. 

[PR  Doc.  8&-2049  Filed  l-dp-68:  &45  am] 
mujma  COX  ts»-»-m 


[OPT&-S1607;  FRL-2960-2] 

Certain  PosticklM  and  Toxic 
Substances;  Receipt  of 
Premanufacture  Notice 

agency:  Environmental  Protection 

Agency  (EPA). 

AcnOM:  Notices.    ' 

summary:  Section  5(8)(1)  of  ttie  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
of  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(c)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Regiister  of 
May  13, 1983  (48  PR  21722).  This  notice 
announces  receipt  of  twenty-two  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period:  P  86- 
372.  8ft-373  and  86-374  April  8. 1986;  P 
86-375.  and  86-376  April  11. 1986;  P  86- 
377.  86-37a  86-379.  86-380,  86-381,  86- 

382.  86-383.  and  86-384,  April  12, 1986:  P 
86-385,  86-386.  86-387,  and  86-388  April 
13, 1986;  P  86-389,  86-390,  86-391,  86- 
392,  and  86-393  April  14. 1986. 

Written  comments  by:  P  86-372. 86- 
373  and  86-374  March  9, 1986;  P  86-375, 
and  86-376  March  12, 1986;  P  86-377.  86- 
378. 86-379.  86-380. 86-381.  86-382.  86- 

383.  and  86-384  March  13, 1986;  P  86- 
385, 86-386, 88-387.  and  86-388  March 
14. 1988;  P  86-389,  86-390.  88-391,  86- 
392,  and  86-393  March  15, 1986. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51607]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Confidential 
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Data  Branah.'Infbnnation  Management 
Division,  Ofiice  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-201, 401  M  St.,  SW,  Washington,  DC 
20460,  (202)  382-^3532. 
TON  RMTNER  INF0flMAX10MC«MrACC 
Wendy  cleland-rHamnett 
Premanufaoture  Notice  Management 
Branch,  Chemical  Control  Division,  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611.  401  M  St..  SW,  Washington.  DC 
20460.  (202)  362-3725. 

SUPPLEMENTARY  INTORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  j)rovided  by 
the  manufacturer  on  the  I^flVs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E^107  at  the  above 
address. 

P88-372 

Importer.  Kay-Fries,  Inc. 

Chemical  (S)  EthanoL  potassium  salt 

Use/Import.  (S)  Industrial  chemical 
manufacturing  intermediate.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  inhalatioii,  a 
total  of  1  worker,  up  to  1  hr/da.  up  to  1 
da/yr,  4  da/yr. 

Environmentdl'Release/Efisposal.  No 
data  sobihitted. 

Importer.  Confidential. 

Chemical.  (G)  Methylene  bis 
(substituted  benzene). 

Use/Import.  (G)  Destructive  use. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P-6S-S74 

Manufacturer  Confidential. 

Chemical.  (G)  Blocked  isocyanate. 

Use/Production,  (s)  Wire  enamel. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Dispoadl. 
Confidential 

P86-375 

Importer.  Confidential. 

Chemical.  (G)  Dialkylpentasulphide. 

Use/Import  (S)  Industrial  extreme 
pressure  additive  for  metal  working  oil. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal. 

Environmental  Release/Disposal.  No 
data  submitted. 


I 


P86-S7B 

Manufacturer.  Confidential. 

Chemical.  (G)  Caprolactam-blocked 
TDI  prepdlymer. 

Use/Production.  (S)  Industrial 
crossliilker  for  one-component 
polyurethane  coatings.  Prod,  range: 
300,000-365.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  45  woi'kers,  up  to  6  hrs/da.  up  to 
20  da/yr. 

Environmental  Release/Dispoaal.  QA. 
to  90  kg/batch  released  to  air  with  10 
kg/batch  to  water.  Disposal  by 
incineration  and  on  site  biological 
treatment  plant. 

P86-877 

Manufaoturer.  EJ.  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  {G\ 
Monosubstitutedalkylbenzenediazonium 
chloride. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod  range:  ConfidentiaL 

Toxicity  Data.  No  data.submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P86-S78 

Importer.  Confidential. 

Chemical  (G)  Reaction  product  of 
urea,  formaldehyde,  dialdehyde  and 
dioL 

Use /Import  (S)  Industrial  itextile 
auxiliary.  Import  range:  25.000-250.000 

Toxicity  Data,  fio  data  on  the  PMN 
substance  submitted. 

Exposure.  Processing:  dennal,  a  total 
of  6  workers,  up  to  100  hrs  each. 

Environmental  Release/Disposal 
Trace  release. 

P86-379 

Importer.  Copfidential. 

Chemical  [G]  Oxirane  polymer  with 
dialkylcafbomonocyclicoxysubstituted 
propanol. 

Use/Import.  (S)  Industrial  emulsifier. 
Import  range:  1,000-3.000  kg/yr. 

Toxicity  Data.  Acute  oral:  4.060  mg/ 
kg;  Irritation:  Skin— Slight;  Eye— Non- 
irritant;  LCio  96  hr  (Rainbow  trout:  < 
220mg/L 

Exposure.  Processing:  dermal. 

Environmental  Release/Disposal 
Little  release. 

P86-380 

Manufacturer.  American  Hoechst 
Corporation. 

Chemical  (S)  2- 
Naphthalenediazonium,  l-sulfo-6-(2- 
sulfooxyethyl)sulfonyl)-.  hydrogen 
sulfate. 


Use/Production.  (S)  Site-limited  dye 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Dota.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  a  totalof  3  workers, up 
to  2  hrs/da,  up  to  0  da/yr. 

Environmental  Relaase/Disposal  ISO 
kg/batch  released  to  water.  Disposal  by 
biological  waste  treatment. 

P86-381 

Importer  Kay-Fries,  Inc. 

Chemical  (G)  Polyester  resin  of  aryl 
alkane  dicarboxylic  acids  plus  alkane 
diols. 

Use/Import.  (S)  Industrial  metal 
coating.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Uiflinown. 

Environmental  Releose^isposal 
Unknown. 

P86-3S2  ^ 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Modified  trisphenol 
epoxy-novolac 

Use/Production.  (S)  Industrial 
manufacture  of  structural  composite, 
transfer  molding  of  electronic  parts  and 
manufacture  of  printed  circuit  board. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  dermal:  <  2,000 
mg/kg;  Skin — Non-irritant,  Eye — ^Very 
slight. 

Exposure.  Manufacture:  dermal,  a 
total  of  10  workers. 

Environmental  Release/Disposal  Up 
to  1  lb  sample/batch  released  to  air  and 
land  with  <  0.01  kg/batch  to  water. 
Disposal  by  incineration,  landfill  and 
navigable  waterway  after  treatment. 

P86-383 

Manufacturer  The  Dow  Chemical 
Company. 

Chemioal  (G)  Modified  trisphenol 
novolac. 

Use/Production.  (S)  Site-limited 
intermediate  for  epoxy  resin.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  5  woricers. 

Environmental  Release/Disposal 
Release  to  air,  water  and  land.  Disposal 
by  navigable  waterway  after  treatment, 
incineration  and  landfill. 

P8»-3M 

Manufacturer  Confidential. 
Chemical  (G)  Substituted  aldehyde. 
Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 
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Exposure.  Manufacture:  dermal,  a 
total  of  42  workers,  up  to  4  hrs/da.  up  to 
125  da/yr. 

Environmental  Release/Disposal 
Release  to  air.  water,  and  land.  Disposal 
by  landfill,  or  burned  in  accordance 
with  the  stringent  requirements  of  the 
Clean  Air  Act.  Clean  Water  Act  and/or 
Resource  Cooserv^tkm  and  Repoveiy 
Act  (RCRA). 

P86-S85 

Manufacturer.  Confidential. 

Chemical  (G)  Acrylic  ester. 

Use/Productioh.  (S)  Used  in  tandem 
with  other  vehicles  in  the  manufacture 
of  inks.  Prod,  range.  ConfidentiaL 

Toxicity  Data.  Irritation:  Skin— Mild. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
ConfidentiaLi 


\\       I     \\\ 


P86-386 

Manufacturer.  ConfidentiaL  ' 

Chemical  (G)  Modified  acrylic  ester. 

Use /Production.  (S)  Used  in  tandem 
with  other  vehicles  in  the  manufacture 
of  inks.  Prod,  range.  Confidential. 

Toxicity.  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/ DisposaL 
Confidential.  |    1  ' 

Manufacturer  ConfidentiaL 

Chemical  (G)  Modified  acrylic  ester. 
'  Use/Ptoduction.  (S)  UV  cure  product 
to  be  used  in  making  inks.  ProdL  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin —  , 
Moderate.  ;    ,  . 

Exposure.  Confidential.       |  - 1  ,  • ! 

Environmental  Release/Disptxal. 
Confidential. 


Manufacturer.  Confidential 

Chemical  (G)  Polyurethane 
prepolymer. 

Use/Production.  (G)  Wood  coating. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 


release.!  jj   1  i,|..|l 


Manufacturer.  ConfidentiaL 
Chemical  (G)  Azxoybis[(sul>8tituted 
phenyl]  azolbislsubstituted  , 

naphthaleiiesulfonic  acid.  salt]. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range:  j  I 
ConfidentiaL                           I   !  I  I 
r(ur/c//y  Da/a.  No  data  subihittad. 
Exposure.  ConfidentiaL 
Envionmental  Release/Disposal 
ConfidentiaL  Disposal  by  navi^ble 
waterway. 


! 


Manufacturer.  ConfidentiaL 

Chemical  (G)  Azoxybis{(substituted 
phenyl)aEo]bis(sub8tituted 
napthalenesulfonic  acid.  salt). 

Use/Production.  (S)  Site4imited 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal 
ConfidentiaL  Disposal  by  navigable 
waterway.       I]  ! 

P86-391 

Manufacturer.  ConfidentiaL 

Chemical  (G)  AzDxybi8[(8ub8tituted 
phenyl)azo]bis[sub8tituted 
naphthalenesulfonic  add,  salt]. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal 
ConfidentiaL  Disposal  by  navigable 
waterway. 


[OPTS-59749;  FRL-29S9-9] 

OeffiwnasttcldM  andToiic 


Manufacturer.  Velsicol  Chemioal 
Corporation. 

Chemical  (S)  Mediyl  carbamic  add. 
phenyl  ester. 

Use/Production.  (S)  Site-limited 
intermediate  in  the  synthesis  of  another 
organic  compound.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  540  mg/kg. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  2  workers, 
up  to  1  hr/da,  up  to  295  da/yr. 

Environmental  Release/Disposal 
Confidential. 

P86-393 

Manufacturer  Confidential. 

Chemical  (G)  Poly  acryiate. 

Use/Production.  ^)  Polymer  for 
industrial  finishing.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  1  hrs/da.  up  to  7 
da/yr. 

Environmental  Release/Disposal  20 
kg/batch  released  to  air  and  landfilL 
Disposal  by  publicly  owned  treatment 
works  (POTW)  and  incineration. 

Dated:  |anuary  2a  1986. 
liBda  A.  Tnvon, 

Acting  Dirsctor,  InformaUon  Management 
Division. 
(PR  Doc.  86-1660  Piled  1-30-86: 8:45  am] 
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PremwHitaclura  NoiIcm 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

AcnoH;  Notice. _^ 

SUMMARV:  Section  5(8)(l)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanuiacture  notice  [VMti] 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(aXl)  premanufaoture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  la.  1983  (48  FR  21722).  In  the 
Federal  Register  of  November  It  1964. 
(49  FR  46066)  (40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt  This  notice  announces  receipt 
for  four  such  PMN  and  provides  a 
summary. 
DATES:  Close  of  Review  Period: 

Y  86-54— January  Sa  1986. 

Y  86-55  and  86-56— Februaiy  3, 198a 

Y  86-57— February  5, 1986. 

TOR  HNITHCII  MFORMATION  CONTACT: 
Wendy  deland-Hamnett  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-611. 401 M  St. 
SW..  Washington.  DC  20480.  (202-382- 
3725). 

■urririiriminT  iiirnnimnTiiTTr  V— 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemptions 
received  by  EPA.  The  complete  non- 
confidential document  is  available  in  the 
Public  Reading  Room  E-107  at  the  above 
address  between  8:00  ajn.  and  4:00  pjn.. 
Monday  throi«^  Friday,  exduding  legal 
holidays. 


Importer.  Kay-Pries,  inc. 

Chemical  (C)  Polyester  resin  of  an 
aryl  dicarboxylic  add  and  alkane  dioL 

Use/Import  (S)  Industrial  metal 
coating  Import  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Unknown. 

Environmental  Release/Disposal 
Unknown. 


!     ' 


Y86-S5 

Importer.  BASF  Systems  Corporation. 


4036 
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Chemical.  (G)  l^ydroxy  functional 
polyurethane. 

Use/Import  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted 

Environmental Release/DisposaJ.  No 
data  submitted. 


Manufacturer.  S.C  Johnson  k  Son, 
Inc. 

Chemical.  (G)  Amine  salt  of  styrene 
acrylic  polymer. 

,  Use/Production.  (G)  A  resin  solution 
in  the  form  of  the  monoethanol  amine 
salt  for  formulating  aqueous 
flexographic  inks  and  overprint 
varnishes.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  worics  (POTW). 

Y86-57 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate  copolymer. 

Use/Production.  (G)  Dispersive  water 
treatment.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

Dated:  January  TO,  1986 

Linda  A.  Traven, 

Acting  Director,  Information  Management 
Division. 

(FR  Doc.  86-1681  Filed  1-30-86;  8:45  am] 

■NJJNQCOOC  (sao-si-ii 


EXPORT-mPORT  BANk 

Um  Of  Penalty  ItaH  in  tlM  Location  and 
Recovery  of  Miaaing  CtiHdren— S. 
1195,  Pub.  I-  9»-87, 99  Stat  290 
(August  9, 1985) 

Notice  is  hereby  given  by  the  Export^ 
Imiport  Bank  of  the  United  States 
(Eximbank)  that  because  Eximbank 
does  not  use  penalty  mail  in  its 
operations.  Eximbank  will  not  publish 
regulations  required  under  Pub.  L.  99-87 
and  the  implementing  guidelines 
established  by  the  Justice  Department's 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  which  will 
govern  the  use  of  penalty  mail  for 
specified  purposes.  Eximbank 
exclusively  uses  prepaid  mail  that  does 
not  carry  penalty  indicia,  pursuant  to  * 
the  Domestic  Mail  Manual,  Section 
137.23. 

Hart  FMMDdm. 
General  Counsel. 
(FR  Doc.  86-2103  Filed  1-30-86: 8:45  am] 


FEDERAL  TRADE  COMMiSSION 

Granting  of  Request  for  Early 
Termination  of  ttie  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C  18a.  as  added  by  Tide  n  of  the 
Hart-Scott-Rodino  Antitrust  i 

Improvements  Act  of  1976,  requires  ! 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait  i 
designated  periods  before  I 

consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Regbter.  I 

The  following  transactions  were  ' 

granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  taken  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  apphcable  waiting  period: 

Tranaaction  and  Waiting  Period  Terminated 
Effective 

(1)  86-0405— Fieldcrest  Mills,  hic's  proposed 
acquisition  of  voting  securities  of  Cannon 
Mills  Company.  (David  H.  Murdock,  UPE), 
January  10, 1986; 

(2)  86-0441— Bowater  Industries,  pic'a 
proposed  acquisition  of  voting  securities  of 
Star-Tex  Corporation,  (Laitala  Family 
Investment.  Inc.,  UPE),  January  10, 1986; 

(3)  86-0492— adidas  Sportschuhfabriken  Adi 
Dassler  Stifting  &  Co.  KG's  proposed 
acquisition  of  assets  of  Closs  Co.,  Inc.,         j 
(Clossco,  UPE).  January  10, 1986; 

(4)  86-0488— AB  Electrolux's  proposed 
acquisition  of  assets  of  Medford 
Corporation,  (The  1964  Simmons  Trust. 
UPE),  January  13. 1986; 

(5)  86-0494— The  Friday  Trust's  proposed 
acquisition  of  voting  securities  of  Barmer 
Industries,  Inc.,  January  13, 1986; 

(6)  86-0500— TLC  Associates'  proposed 
acquisition  of  voting  securities  of  Minstar, 
Inc.,  January  13, 1986; 

(7)  88-0524— Federal— Mogul  Corporation's 
proposed  acquisition  of  voting  securities  of 
Carter  Automotive  Company,  [Carl  Icahn, 
UPE),  January  13. 1988: 

(8)  86-0530— Grow  Group.  Inc.'s  proposed 
acquisition  of  voting  securities  of  Perrigo 
Company,  January  13, 1986: 

(9)  86-0538— Tesoro  Petroleum  Corporation's 
proposed  acquisition  of  voting  securities  of 
NRG  Gathering  Company.  January  13, 1986; 

(10)  86-0495 — Viacom  International,  Inc.'s 
proposed  acquisition  of  assets  of  KMC 
TV  in  St.  Louis.  Missouri,  (CBS,  Inp<rtJPE), 
January  14, 1986; 

(11)  86-0491— FoxMeyer  Corporafion's 
proposed  acquisition  of  voting  securities  of 


Jefferson  Drug  Company.  (The  Procter 
Company,  UPE).  January  15, 1986: 

(12)  86-0533 — Imperial  Group  pIc's  proposed 
acquisition  of  voting  securities  of  United 
Biscuits  (Holdings)  pic,  January  15. 1986: 

(13)  86-0522— Getty  Petroleum  Corporation's 
proposed  acquisition  of  voting  securities  of 
Aero  Oil  Company,  (Phillips  Petroleum 
Company,  UPE),  January  16. 1986: 

(14)  8ft-0554— Ivaco  Inc's  proposed 
acquisition  of  voting  securities  of  Canron 
Inc.,  January  16, 1986; 

(15)  86-0476— Aroher-Daniels-Midland 
Company's  proposed  acquisition  of  voting 
securities  of  Krause  Milling  Company, 
January  17. 1986; 

(16)  86-0509— Red  Apple  Supermarkets,  Inc's 
(John  Catsimatidis,  UPE)  proposed 
acquisition  of  voting  securities  of  Bay 
Pride,  Inc.  and  assets  of  Pantry  Pride,  Inc^ 
January  17, 1986; 

(17)  88-0510— Sumitomo  Metal  Mining  Co.. 
Ltd.'s  proposed  acquisition  of  assets  of 
Phelps  Dodge  Corporation.  January  17, 
1986; 

(18)  86-0512— Sumitomo  Metal  Mining  Ca. 
Ltd.'s  proposed  acquisition  of  voting 
securities  of  Sumitomo  Metal  Mining 
Arizona,  Inc.,  (Sumitomo  Metal  Mining  Co., 
Ltd,  UPE),  January  17. 1986: 

(19)  86-0501— TLC  Associates  proposed 
acquisition  of  voting  securities  of  Brae 
Corporation,  January  21, 1988; 

(20)  86-0511-^dwin  T.  McBiraey's  proposed 
acquisition  of  voting  securities  of  KDI 
Corporation,  January  21. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay,  Legal  Technician. 
Premerger  Notification  OfTice,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  DC.  20580 
(202)  523-3894. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 
Secretary. 
(FR  Doc.  86-2150  Filed  1-30-86;  8:45  amj 

aiixiNa  cooc  sTso-oi-it 


Granting  of  Request  for  Early 
Tsrmination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 

ires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
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period  provided  by  law  and  the    |;    | 
premerger  notification  rules.  The  grants 
iwere  made  by  the  Federal  Trade 
Commission  aad  the  Assistant  Attorney 
General  Tor  the  Antitrust  Division  of  ttie 
bepartment  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


1i 


(1)  se-ogoe-Pawtow  iniportMm.  inc's 
•cqMaton  ol  asMls  «(  MnWOBdur  (JqMr* 

^  Cixporslion.  KaidwitoctMr  WsPiliaMWM^wP*- 
{  rakon  Udohamfc  Vrtay  Umttmraatn  Conxxaton 
I  and  Erie  Liquor  Company.  Inc.  (Gftal  ftaaMt- 
;     borg.  UPE) 

(2)  86-0391— Argy«  Group  PLOi  pnpowd  aoqai- 
I  sttion  o(  vobng  aecuritiec  ol  The  OWiiers  Com- 
.    panyPtC 

(3)  86-0424— Century  Conounicatton*  Corps 
pmpeeatf  imartiliiw  ol  anato  ol  Gnap  W 
CaWe.  inc..  IWHatnghaaaa  Eleeaic  Oarparatew. 
UPE) 

(4)  86-0433— ComMroMl  OheariwB.  Inc.'*  pro- 
[    posed  acquiiilion  ol  voting  aacurilies  ol  MIN 

t^iiiaH  Malanifc.  mc.  IDhaM.  mc  UPQ. 

(5)  86-0472— GATX  Corporation's  proposed  BKjui- 
siaon  ol  assets  ol  Itel's  Portfolio  Managemenl 
Dmmm.  (MsI  OorpoMlion.  UPQ. 

(6)  86-0474— ftedlaga  Corwnunicaliona.  Inc's  prt>- 
posed  ai>M*i»en  «l  voting  aaiaurltiaa  a<  GM 
Industries.  4ac.,  |AMn  T.  Gmmt  and  GkHla  R 
GHWand.  UPE's^ 

(7)  atMMSD— LB  Foaiar  Company's  propoaaJ  ae- 
VMlkon  ol  aaaets  ol  llwdaia  and  BanHng 
Eqmiiaia  SagnentxH  KiMe.  (Kidda.  Inc..  UPE). 

(8)  86-090S-P«t(ar  ^enn  UoMsirs  propoaad  ac- 
i;uiaSionol«aaati1W1wiT^i]iiiiCo»>pi». 

(9)  86-0486  immuK  Pwanciai  CaipaMlion'a 
proposed  acqusibon  ol  voSng  securities  of  The 
Cirde  K'OofpaiatKm. 

(10)  S6-0(87— Hw  Albert  Rsher  Q<o«>  PtCa  pH>- 
posed  acgaisiliow  ol  votng  sacunaes  ol  Tha  ZW 
Company.  (AKert  M.  Tapper  ami  Oilw  N. 
Tapper,  UPE). 

<ti)  e6.e3»7  James  Rwar  CwpenatiaWa  pn- 
poaed  mv)m*ttn  at  mstts  ol  aaOaidiariaa  al 
P«eco  Corporation.  (Joseph  H.  Torras.  UPE). 

(ia  8S  oasa  Joesph  H.  Tomt'  piapnss*  aoqi^ 
sibon  ol  vobno  secMities  ol  Jamea  River  Corpo- 
ration of  Virgna. 

(13)  B6-04S5-ConltManlal  TalHani  Inc'a  pso- 
poaed  acquoibon  «l  aaaals  al  CanM  Supply 
Company.  (Cental  Corporabon,  UPE). 

(14)  B8  OWS   lu:  Coipamtan'a  pnpoaad  aoM- 
ol  soling  iwiaibw  o<  9aa4and  Co^goM- 


WiilbiQ 
paitod 


Jan.  2. 
I9SS. 


Oa. 
Do. 

Oo. 

Oa. 
Oa 

Do. 


JWi.3. 

tses. 
Jan.  6. 

1986. 


■n.7, 

tses. 

Da. 
Do. 
Oa. 


(15)  86-0473— Ciwiiwlyna  InduaMaa.  bc'a  pro- 
posed acquoiaon  ol  asaats  mated  to  Union 
Cartiide  CorporabonTs  Mm  paiAaaing  busfeiees. 
the  aaats  iwfejda  aia  vebng  aecMlie*  ol  Mae 
toreign  companias,  (Union  Caitida  Coipowboa 
UPE). 

(16)  8e4>240-Prapdaa«  laanalan  ol  a  loM  van- 
kjre  aannd  Unooln  Habanal  Haa»  Care  h«iur- 
ance  Ca  by  United  States  HeaWi  Care  Systeras. 
bic  and  Unodin  Naboiwl  Ootp. 

(17)  OB  0451  Piopoaad  lunaaapw  ol  a  iomi  ean- 
ture  named  Uncofei  Nalonal  HaaMh  Care  Inaur- 
WKe  Company  by  UnHad  Slataa  llaaWi  Oara 
Syitams.  bic  and  lincobi  Waianal  Cwpoiallon. 

(18)  a»-04aa-C>snnns  Engine  Go,  mc's  pro- 
posed acquisttion  ol  assets  ol  Koppars  Compa- 
r»y.  Inc. 

(19)  as  OSOa  S^mer  Sande  tnc-'s  (Erik  Saade. 
UPE)  pnipoead  acqusibon  of  vobng  secuiSea  ol 
E  W  HoapalCo.  Inc. 

(201  as-044S-MPC  ack  tMbng  buai  ol  aaaaii  ol 
Cox  GaMe  Yakana,  (Co*  giiillipriiii.  toe.  UPE). 

(21)  ••-04fr7-CanbaRa   bidaalhii.   bw.'*  pro- 
poeed  smuaweii  ol  vobng  saaaMsi  o«  Pacfcard 
Inairumani  Company.  Inc..  PiMliaid  btabwneot 
InisnnaSonal  S.A.  and  Paohvd  Inabwnani  BV 
(Unilsd  Tacbaolagw*Co»orafcaUPe). 

(22)  86-047B-Hwiaon  Tniai  PtXTs  prapoaed  ac- 
BMiiliiBn  ol  voawg  iieiaiini  ttimymm  Gwiy. 


JaaS. 
1886. 


Oe. 


Oo. 


Oo. 


ian.9. 
1906. 
Do. 


Jaagi 
1986. 


(23)  as  0W9  T»M  laliuiaiaiiM,  bic's 
•cvMbon  ol  4MaatB  ol  Cobaabia.  PA  ftUKlcy  of 
rrr  GHnnm  corporabon.  ManActuring  and 

Supply  ObMton.  (RT  Ooipowbon,  UPQ. 

(24)  86-0499  CwpiP*  Ol  Amanca  fadami  Savinpi 
BMk's  propoaed  acqiaslbon  ol  vobng  aacuribai 
«l  nabnabwi  RaaNy  Saniea.  (Conlral  Deli 
Corp..  UPE). 

(25)  86-8S17-Oo(ninion  naaourcaa.  hic'a  pro- 
ajuUbbjn  ol  aaaals  ol  PEPOCs  asnica 
to  Vbgna.  (Roionac  Baobic 

UPQ. 


WaWna 
padad 


Oa 


Oa. 


Oa 


Pbr  further  infonnation  contact: 
Sandra  M.  Peay,  Legal  Technician, 
Premerger  Notfficetton  Officer,  Bureau 
of  Competitioa  Room  301,  Federal 
Trade  Commission,  Washiagton.  D,C, 
20580,  (202)  ?2S-ae94, 

By  direction  of  the  Commission. 
Emily  H.  Sock. 
Secretary. 

[FR  Doc.  8fr-ZI51  FUed  l-dO-80;«:45  am| 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administralion 


[Dodn(llo.«8M-00ai 


Syslsw*,  Iwc^ 
CocomieWes* 
Monitor  WWi 


Ooranieliica 
f*renia>lnt 
Neolrrik™S15 
tcPCQiCapebilily 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARV:  The  Food  and  Dnig 
AdminietTation  (FDA)  is  announcing  its 
approval  of  the  application  of 
Corometrics  Medical  Systems,  Inc.. 
WaUingfbrd,  CT.  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  die 
Corometrics*  Neotrak™  StS  Neonatal 
Monitor  WiA  tcPCOi  oapabillty.  After 
reviewing  the  reoommenidatton  of  the 
Anesthesiology  end  Respiratory 
Therapy  Devices  Panel,  FDA's  Center 
for  Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant  of  (he 
approval  of  the  application. 

date:  Petition  for  administrative  review 
by  Mardi  3.  lOOa 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petition  lor  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305],  Food  and  Driig 
Administration.  Rm.  4-e2,'5e00  Fishers 
Une,  Rockville,  MD  20857. 


RM  RMTNBR  MFONMATNM  CONTACT: 

Michael  S.  Gtuck,  Center  for  Devices 
and  Radiological  Health  (HFZ-430), 
Pood  and  Drug  Administration.  6767 
Georgia  Ave.,  Silver  Spring  MD  20910, 
301-427-7226. 

SUPMXMENTAIIY  IMTOnMATION:  On 

August  7, 1984,  Connnetrics  Medical 
Systems.  Inc.,  Wallingford.  CT  06402- 
0333.  submitted  to  CDRH  an  api^cation 
for  iHeoiarieet  approval  of  the 
Corometrics*  Neotrak™  515  Neonatal 
MonUor  With  tcPCO*  capability.  The         \ 
device  i»  a  transcutaneous  PCO^ 
(tcPCOk)  sensor  and  circuitry.  Hie 
device  is  indicated  for  use  as  a  trend 
monitor  for  carbon  dioxide  tension  at 
the  skin  surface  (tcPCOk)  of  neonates 
and  infants  as  an  adiunct  Id  arterial 
PCOt  measurements.  The  Corometrics* 
Neoteak™  515  Neonatal  Monitor  with 
electrocardiogram,  respiration  rate, 
heart  rate,  blood  pressure,  temperature, 
and  transcutaneous  oxygen  monitor 
capabilities.  but  without  the  tcPCCX 
capability,  previously  has  been 
determined  to  be  substantially 
equivalent  to  a  preamendmenis  device. 

On  December  4,  tOSt.  fbe 
Anesthesiology  and  Respiratory 
TTierapy  Devices  Panel,  an  FDA 
advisory  committee,  reviewed  and         J 
recommended  approval  of  die  ' 

application.  On  December  0, 1985. 
CDRH  approved  the  application  by  a 
letter  to  die  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation, 
CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  wtdi  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
'  be  identified  with  the  name  of  die 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  Is 
available  for  public  inspection  at 
CDRH— oonUct  Michael  S.  Cluck  (HFZ- 
430),  address  above. 

Opportunity  for  AomiiBatiative  Review 

Section  515(d)(3)  of  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  <21 
U.S.C.  300e(d)(3)  aohorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e(g)].  for  administrative  review  of 
CDRHs  decision  to  approve  this 
apirfication.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regidations  or 
a  review  of  the  application  and  of 
CDRH's  action  by  an  independent 


4038 


Federal  Regtoter  /  Vol.  51.  No.  21  /  Friday.  January  31.  1996  /  Notices 


!l  ^  p. 


I 


Federal  Register  /  Vol.-  51.  No.  21  /  Friday,  January  31.  1986  /  Noticeg 


4039 


advisory  committee  of  experts.  A 
petition  is  to  be  in  the  form  of  a  petition 
for  reconsideration  under  §  10.33(b)  (21 
CFR  10.33(b)).  A  petitioner  shall  identify 
the  form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Regbter.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  the  review  to 
be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  3, 1986,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identiBed  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a jn. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d),  360)(h))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  January  23, 1986. 

lohn  C  Villfarth. 

Director,  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc.  86-2111  Filed  1-30-86: 8:45  am] 


PubNc  Health  Service 

National  Toxicoiogy  Program; 
Announcement  of  Completed  Short* 
term  Toxicology  Studiea  on  Seven 
Chemlcaia;  Requeet  for  Comments 

As  part  of  an  effort  to  inform  the 
public  and  allow  interested  parties  to 
comment  and  provide  information  on 
chemicals  prior  to  designing  of  studies 
for  long-term  toxicology  and 
carcinogenesis  studies,  the  National 
Toxicology  Program  (NTP)  will  routinely 
announced  in  the  Federal  Register  the 
list  of  chemicis  for  which  short-term 
toxiciology  studies  have  been 
completed. 

Short-term  toxicology  studies  on  the 
chemicals  listed  in  this  announcement 


have  been  completed  and  the  National 
Institute  of  Environmental  Health 
Sciences  (NIEHS)/National  Toxicology 
Program  (NTP)  is  in  the  process  of  . 
evaluating  the  results.  A  decision  on 
whether  additional  studies  including 
long-term  toxicology  and  carcinogenicity 
studies  are  needed  will  soon  be  made  by 
the  NTP.  If  you  have  relevant 
information  (such  as  current  production, 
use  pattern,  exposure  levels, 
toxicological  data)  to  share  with  the 
NTP  on  any  of  these  chemicals,  please 
contact  the  responsible  NTP  Scientist 
within  30  days  of  the  appearance  of  this 
announcement  by  telephone  or  by  mail 
to:  NIEHS/NTP.  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709.  The  information  provided  will  be 
considered  by  the  NTP  while 
determining  which  chemicals  require 
additional  studies  and  in  designing  these 
studies. 

1. 9-Aminoacridine  Hydrochloride 
(134-60-6):  14-day  dermal.  14-day  feed, 
and  90-day  feed  studies  in  Fischer  344 
rats  and  B6C3F  i  mice.  Contact  Person: 
Dr.  W.  Eastin,  Telephone  #  919-541- 
7941. 

2.  Benxethonium  Chloride  (121-54-0): 
14-day  and  90-day  dermal  in  Fischer  344 
rats  and  B6C3F  i  mice.  Contact  Person: 
Dr.  W.  Eastin.  Telephone  919-541-7941. 

3.  Bromobenzene  (108-66-1):  4-day 
dermal.  4-day  inhalation,  90-day  dermal 
and  90-day  gavage  in  Fischer  344  rats 
and  B6C3F  i  mice.  Contact  Person:  Dr.  J. 
Roycroft  Telephone  #  919-541-3627. 

4.  Butyl  Benzyl  Phthalate  (65-66-7): 
laOD-day  feed  study  in  male  Fischer  344 
rats.  Contat  Person:  Dr.  E.  Rauckman. 
Telephone  #919-541-7981. 

5.  Codeine  (76-57-3):  14-day  and  90- 
day  feed  studies  in  Fischer  344  rats  and 
B6C3F  mice.  Contact  Person:  Dr. ). 
Dunnick.  Telephone  #  919-641-4611. 

6.  D-Alpha-Tocopheryl  Acetate  (56- 
95-7):  9(>Hlay  gavage  in  Sprague-Dawley 
and  Fischer  344  rats.  Contact  Person:  Dr. 
K.  Abdo,  Telephone  #919-541-7819. 

7.  Tricresyl  Phosphate  (1336-76-6):  14- 
day  gavage,  14-day  feed,  90Klay  gavage. 
and  90-day  feed  in  Fischer  344  rats  and 
BeC3F  I  mice.  Contact  Person:  Dr.  R. 
Irwin.  Telephone  #919-541-3340. 

Please  submit  all  comments  and 
suggestions  on  chemical(s)  by  telephone 
or  by  mail  to  the  responsible  scientist 
(listed  above)  within  30  days  of  | 

publication  of  this  notice.  Any  .    \ 

submissions  received  after  the  above 
data  will  be  accepted  and  utilized  if 
possible. 

Dated:  )anuary  23. 1980. 
David  P.  Rail.  M.D..  PIlD. 

Director,  National  Toxicology  Program. 
(FR  Doc.  86-2128  Filed  1-30-66:  a45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  M»naoament 

Cloetire  of  Public  Lands  in  Ada 
County,  ID 

Correction 

In  FR  Doc  86-421  beginning  on  page 
1044  in  the  issue  of  Thursday,  January  S. 
1986,  make  the  following  corrections: 

On  page  1044,  third  column,  twelfth 
line  from  the  bottom,  remove  the  dagger 
"t". 

On  the  same  page,  third  column, 
eighth  and  ninth  lines  from  the  bottom 
should  be  corrected  to  read  "Section  8, 
WV4WV4,  SWy4SEy4NWy4.  WV4EV4 

sw%,  SEy4Swy4.". 

BIUMOI  COK  1iOS-01-M 


Coneervation  and  Recreation  Araaa; 
Intent  for  1986  Amendment  Review  of 
the  CaWomla  Desert  Plan 

AOCNCV:  Bureau  of  Land  Management. 
Interior. 


n  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  is 
initiating  the  1986  Review  of  the 
California  Desert  Conservation  Area 
Plan  in  accordance  with  the  amendment 
procedures  outiined  in  Chapter  7  of  the 
Plan.  The  purpose  of  this  review  is  to 
consider  the  need  for  possible 
amendments  to  the  Plan  based  on 
requests  from  individuals,  public  and 
private  organizations,  and  the  Bureau's 
own  observations. 

DATi:  Proposed  amendments  are  being 
accepted  bon  the  Public  until  March  17. 
1986. 

RM  nniTNCR  INFOMMATION  CONTACT: 

Gerald  E.  Hillier,  District  Manager, 
California  Desert  District,  1605  Spr\ice 
Street.  Riverside,  California  92507. 
SUPPUMENTAIIV  mPOMNATlON:  Requests 
for  amendments  or  changes  in  the 
California  Desert  Plan  are  now  being 
accepted  frt>m  public  agencies, 
interested  individuals,  and 
organizations.  Supporting  rationale 
should  be  provided  for  each  proposed 
change.  Requests  will  be  considered  in 
light  of  the  following  criteria: 

(1)  Is  the  proposed  amendment  based 
on  new  data  not  considered  when  the 
Plan  was  developed? 

(2)  Does  the  information  represent  a 
change  in  legal  or  regulatory  mandate? 

(3)  Is  the  supporting  detail  sufficient 
and  the  problem  clearly  stated  so  that 
the  request  can  be  considered? 

(4)  Does  the  information  represent  a 
formal  change  in  State  or  local 
government  or  agency  plans? 


The  California  Desert  District 
Advisory  Council  will  review  the 
suggested  amendments  at  its  publicj  ^ 
I  meeting  on  April  10-11. 1986  in 
Riverside,  California.  This  meeting  will 
serve  as  a  scoping  meeting  for  the 
environmental  document  to  be  prepared 
on  the  amendments.  I      I    > 

Please  send  your  comments  and 
I  proposals  to  the  following  address;  1966 
:  PLAN  AMENDMENTS.  Bureau  of  Land 
;  Management,  California  Desert  District, 
1695  Spruce  Street,  Riverside,  CA  92507; 
(714)  351-6428. 
Dated:  January  23, 1986.> 
|-H.W.mackaB.  ]  ■ 
Acting  District  Man 
(FR  Doc.  86-2120  Filed  1-30-86: 8:45  am 
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floe^  Spring  Area  of  Critical 
Environmental  Concern  (ACEC) 

AOCNCV:  Bureau  of  Land  Management, 
Interior.  ,        |  ,,  .|    T,  , 

ACTION:  Implementation  of  the         '  . 
management  plan  for  the  Rose  Spring 
Area  of  critical  enviroiunental  concern 
(ACEC). 

-Mi  ■■■■-II  ■  i»  !■■  ■■■ri    ^— ^MM^^^ 

SUMMARY:  The  California  Desert 
Conservation  Area  Plan  identified  the 
Rose  Srping  ACEC  as  an  area  with    , 
significant  cultural  resources  which 
require  special  management  attention^ 
The  Rose  Spring  ACEC  includes  640 
acres  of  public  land  managed  by  the 
Biu«au  of  Land  Management  in  T.  21  S., 
R.  37  E..  Sec.  2.  3,  la  11. 14.  and  15 
MDM.  Inyo  County.  The  authorities  for 
the  Management  Plan  are  43  CFR 
6000.O-6,  8341.  8342,  8364,  and  6365;! 
Archaeological  Resources  Protection 
Act  of  1979:  Federal  Land  Policy  and 
Management  Act  of  1976:  and  National 
Environmental  Policy  Act  of  1970. 

The  development  of  the  Management 
Plan  included  public  involvement  The 
Management  Plan  makes 
recommendations  for  the  protection  of 
cultural  resources  within  the  Rose 
Spring  ACEC.  The  protective  measures 
are  compatible  with  other  uses,  sudi  as 
conservation  of  wildlife,  mining, 
recreation,  and  management  of  the  Los 
Angeles  Aqueduct  system.  The  ACEC 
will  remain  open  to  uses  not  in  conflict 
with  the  Management  Plan.  The  plan 
recommend  installation  of  information, 
entrance,  and  closure  signs  to  advise  the 
public  of  the  status  of  the  land  and 
cultural  resources:  monitoring  of  cultural 
recouroes;  a  complete  inventory  of 
cultiural  resources  within  the  ACEC; 
nominiation  of  the  resources  to  the 
National  Register  of  Historic  Places;  and 
data  recovery  of  cultural  resources  if 


other  protective  measures  are  not 
successful. 

Authorized  persons  may  drive  within 
the  closure.  Any  person  who,  without 
authorization,  drives  into  the  closure  or 
adversely  affects  cultured  resources  may 
be  subject  to  presecution  under  the 
appropriate  regulations  and  laws  cited 
above. 

EFFECTIVE  DATE:  Immediately. 
ADDRESS:  The  Management  Plan, 
including  a  map  of  the  ACEC  and  public 
comments,  will  be  available  at  the 
Ridgecrest  Resource  Area  office,  112  E. 
Dolphin  Street.  Ridgecrest,  CA  93555 
from  7:30  a.m.  until  4:00  p.m.  on  normal 
workdays. 

FOR  FURTHER  INFORMATION,  CONTACT: 
loan  Oxendine  at  the  above  address 
(619)375-7125. 

Dated:  January  22, 1988.  | 

Hugh  Riecken.  : 

Acting  District  Manager. 
[FR  Doc  86-2119  Filed  1-30-86;  8:45  am] 
BIUJNO  OOOC  4310-40-M 

[INT  DEIS  85-49] 

Colorado;  Availat>llity  of  the  Draft 
Uttie  Snake  Resource  Management 
Plan/Environmental  Impact  Statement 
and  Wlldemess  Technical  Supplement 

AQCNCy:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Availability  of  the 
Draft  Environmental  Impact  Statement 
and  WUdemess  Technical  Supplement 
and  notice  of  13  proposed  special 
management  areas  considered  for 
designation  as  Areas  of  Critical 
Environmental  Concern  (ACEC)  and 
Research  Natural  Areas  (RNA)  or 
Outstanding  Natural  Areas  (ONA)  in 
one  or  more  alternatives  in  this  Draft 
Resource  Management  Plan. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1960  and  the  Federal  Land  Policy 
and  Management  Act  of  1976,  The 
Bureau  of  Land  Management  has 
prepared  the  Draft  LitUe  Snake  Resource 
Management  Plan/Environmental 
Impact  Statement  (RMP/EIS)  and 
Wilderness  Technical  Supplement 
date:  Comments  must  be  received  by 
May  9, 198a 

ADDRESS:  Comments  should  be  sent  to: 
Little  Snake  RMP  Project  Manager, 
Bureau  of  Land  Management  Oraig 
District  Office,  455  Emerson  Street 
Craig.  Colorado  61625. 
FOR  FURTHER  MFORMATION  CONTACT 

Duane  Johnson,  Project  Manager, 
Bureau  of  Land  Management  Craig 
District  Office.  455  Emerson  Street 


Craig.  Colorado  61625.  Telephone:  (303) 
624-6261. 

SUPKEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management  has 
prepared  a  Draft  RMP/EIS  and 
Wilderness  Technical  Supplement  for 
the  management  of  the  Little  Snake 
Resource  Area  in  northwest  Colorado. 
This  statement  analyzes  the 
enviroimiental.  social,  and  economic 
impacts  of  six  alternatives  for  multiple- 
use  management  of  the  Little  Snake 
Resource  Area.  The  RMP  alternatives 
are  designed  to  provide  overall  multiple- 
use  objectives  and  management 
direction  for  all  resource  uses  or  values. 
Major  issues  addressed  in  the  RMP 
include:  management  of  forage  for 
livestock,  wildlife,  and  wild  horses; 
suitability  of  eight  wilderness  study 
areas  (WSAs)  for  designation  as 
wilderness;  determination  of 
acceptability  of  lands  for  further 
consideration  for  federal  coal  leasing; 
and  leasing  of  federal  oil  and  gas.  Also 
discussed  is  management  of  other 
minerals,  threatened  or  endangered 
plants  and  animals,  soils,  water,  forests, 
fire,  recreation,  off-road  vehicles, 
cultural  resources,  rights-of-way,  access 
to  federal  lands,  and  acquisition -and 
disposal  of  federal  lands. 

WUdemess 

The  eight  WSAs  contain  92,087  acres. 
The  proposed  action  recommends  36,240 
acres  as  suitable  for  wilderness  and 
55,847  acres  as  nonsuitable  for 
wilderness. 

Areas  of  Critical  Eaviioomental  Concern 

Thirteen  areas  proposed  for  possible 
designation  as  ACECs  and  RNAs  or 
ONAs  are  also  evaluated  and  analyzed 
in  this  plan.  Detailed  information  on  the 
sites  listed  can  be  found  in  Chapter  2 
and  Appendix  22  of  the  RMP. 

Reaouroe-yse  Limitations 

The  following  resource-use  limitations 
would  apply  to  all  ACECs,  except  for 
those  differences  listed  for  each  site. 
Avoidance  stipulations  would  be  placed 
on  new  federal  oil  and  gas  leases  to 
protect  the  specific  values  for  which    I 
each  ACEC  would  be  designated.  No 
harvesting  of  forest  products  would  be 
allowed,  and  vehicle  use  would  be 
restricted  to  designated  roads  and  trails. 
Other  uses  would  be  allowed  as  long  as 
they  did  not  detract  from  the  resource 
values  for  which  each  area  would  be 
designated.  |  ' 

In  addition  to  the  above  ACEC 
resource-use  limitations,  those  ACECs 
also  designated  as  RNAs  would  have 
the  following  resource-use  limitations:  A 
no-surfaoe-occapancy  stipulation  would 
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be  attached  to  new  oil  and  gas  leases, 
and  avoidance  of  important  resoorce 
values  would  be  required  during 
development  of  existing  oil  and  gas 
leases:  no  livestock,  wildlife,  soil,  or 
watershed  projects  would  be  allowed; 
no  livestock  grazing  or  wild  horse  use 
would  be  allowed;  no  developed 
recreational  sites  or  intensive  recreation 
use  would  be  allowed;  no  vehicle  use 
would  be  allowed,  except  for  permitted 
uses;  and  no  major  rights-of-way  or  land 
disposals  would  be  allowed. 

The  area  proposed  for  ONA 
designation  would  have  the  following 
resource-use  limitations,  in  addition  to 
those  listed  above  for  ACECs  and 
RNAs;  except,  livestock  grazing  would 
be  allowed.  Leasing  or  sale  of  federal 
minerals  (except  oil  and  gas)  would  not 
be  allowed. 

The  Preferred  Ahemative,  found  in 
Chapter  2  of  the  RMP,  considers 
alternative  resource-use  limitations  for 
some  ACECs. 

Site  Name:  Irish  Canyon 

Designation,  Acreage,  Location 

ACEC— 11.400  acres,  in  T.  9  N.,  R.  100 
W.,  sees.  5-8,  and  in  1. 10  N.,  R.  100  W., 
sees.  30, 31,  and  in  T.  9  N.,  R.  101  W., 
sees.  1-3, 1, 12,  and  in  T.  10  N.,  R,  101 
W..  sees.  2-5.  »-ll.  13-16.  21-27,  34-36, 
and  in  T.  11  N..  R.  101  W.,  sees.  19,  20. 
29,  3a  32-35, 6th  P.M.,  Moffat  County. 
Colorado. 

Resource  Values 

This  site  provides  scenic  views  of 
Irish  Canyon  and  12  geologic  formations. 
Three  remnant  plant  associations  are 
found:  funiperus  osteosperma/ 
Agropymn  spicatum,  Artemisia  nova/ 
Agropyron  spicatum,  and  funiperus 
osteosperma-Pinus  edulis/Cercocarpus 
ledifoluis  var.  intricatus  associations. 
There  are  also  five  Colorado  BLM 
sensitive  plant  species:  Penstemon 
yampaensis,  Parthenium  /igu/atum, 
Eriogqnum  tumulosum,  TrifoJium 
andinum,  and  Cryptantha  caespitosa. 

Site  Name:  Limestone  Ridge 

Designtion,  Acreage,  Location 

ACEC  and  RNA— 1.350  acres,  in  T.  10 
N..  R.  101  W.,  sees.  8,  9. 15. 16,  21,  22. 
and  in  T.  11  N..  R.  101  W.,  sees.  19,  20, 
29,  30, 32, 6th  P.M..  Moffat  County, 
Colorado. 

Resource  Values 

Limestone  Ridge  has  high-scenic 
qualities  and  is  a  prominent  landmark  in 
northwest  Colorado.  The  area  is  winter 
range  for  elk.  Five  remnant  plant 
associations  are  found:  funiperus 
osteosperma-Pinus  eduIis/Artemisia 
nova/ Agropyron  spicatum,  funiperus 


osteosperma/Agropyroa  spicatum. 
Cercocarpus  ledifolius  var,  intricaUis/ 
Agropyron  spicatum,  Agropyron 
apicatum-Arenaria  hookeri,  and 
Cercocarpus  ledifolius /Artemisia 
tridentata  ssp.  wyomingensi»- 
Symphoricarpos  oreophilus /Agropyron 
spicatum  associations.  Penstemon 
yampaensis,  a  Colorado  BLM  sensitive 
plant  species,  is  also  found  on  the  site. 

Site  Name;  Ink  Springs 

Designation,  Acreage,  Location 

ACEC  and  RNA— 280  acres,  in  T.  9  N., 
R.  101  W..  sees.  2,  3,  and  in  T.  10  N.,  R. 
101  W.,  sees.  34  and  35. 6th  P.M..  Moffat 
County,  Colorado. 

Resource  Values 

Two  remnant  plant  associations  occur 
on  this  site:  funiperus  osteosperma- 
Pinus  edulis /Artemisia  nova/Agropyron 
spicatum  and  Artemisia  nova/Stipa 
comata  associations.  Penstemon 
yampaensis  and  Eriogonum  tumulosum, 
two  Colorado  BLM  sensitive  plant 
species,  are  also  found  on  this  site. 

Site  Name:  Horse  Draw 

Designation,  Acreage,  Location 

ACEC  and  RNA— 800  acres,  in  T.  11 
N.,  R.  96  W.,  sees.  8. 17. 19.  20.  29,  30. 6Ui 
PJ^.  Moffat  County,  Colorado. 

Resource  Values 

Horse  Draw  has  scenic  qualities 
resulting  from  its  topography,  which 
ranges  from  flat  land  to  steep, 
spectacular  cliffs.  Two  remnant  plant 
associations  occur  on  this  site:  Atriplex 
confertifolia/Stipa  comata  and  Atriplex 
gardneri/Elymus  salina  associations. 
Cryptantha  caespitosa,  a  Colorado  BLM 
sensitive  pliuit  species,  also  occurs  on 
this  site. 

Site  Name:  Veimillion  Creek 

Designation,  Acreage,  Location 

ACEC  and  RNA— 200  acres,  in  T.  9  N., 
R.  101  W.,  sees.  17  and  18, 6th  VM^ 
Moffat  County,  Colorado. 

Resource  Values 

The  Vermillion  Creek  site  contains  the 
best  condition  example  of  the  Artemisia 
tridentata  ssp.  wyomingensis/Atriplex 
confertifolia/Grayiaspinosa/Stipa 
comata  plant  association  currently 
known  in  the  worid. 

Site  Name:  Ace  in  the  Hole  I 

Designation.  Acreage,  Location 

ACEC  and  RNA— 260  acres,  in  T.  11    | 
N..  R.  97  W..  sec.  3, 6th  P.M.,  Moffat 
County,  Colorado. 


Resource  Values 

The  Ace-in-the-HoIe  site  contains  the  best 
condition  example  of  the  Atriplex  gardneri/ 
Oryzopsis  hymenoides  remnant  plant 
association  cturently  kno%vn  in  the  world. 

Site  Name:  Vermillion  Bluffs 

Designation,  Acreage,  Location 

ACEC  and  RNA— >580  acres,  in  T.  10 
N.,  R.  100  W.,  sees.  11-14, 6th  PJ^., 
Moffat  County,  Colorado. 

Resource  Values 

The  Vermillion  Bluffs  site  contains  the 
Atriplex  onfertifolia/Agropyron 
spicatum  remnant  plant  association. 

Site  Name:  Hells  Canyon 

Designation,  Acreage,  Location 

ACEC— 280  acres  in  T.  12  N.,  R.  99  W.. 
sees.  16, 17,  20,  and  21.  eth  PAf .,  Moffat 
County,  Colorado. 

Resource  Values 

The  Hells  Canyon  site  contains  the 
Colorado  BLM  sensitive  plant  species, 
Eriogonum  acaule  and  Cryptantha 
caespitosa. 

Site  Name:  Lookoot  Mountain 

Designation,  Acreage,  Location 

ACEC— 6,500  acres  in  T.  10  N.,  R.  99 
W.,  sees.  2-6,  8-ia  15,  and  16,  and  in  T. 
11  N.,  R.  98  W.,  sees.  19,  20,  29-31,  and  in 
T.  11  N.,  R.  99  W.,  sees.  24-26,  32-36,  6th 
P.M.,  Moffat  County,  Colorado. 

Resource  Values 

Lookout  Mountain  is  a  prominent 
landmark  in  northwestern  Moffat 
County  with  high  scenic  quahties 
because  of  its  dramatic  steep  slopes  and 
cliffs  and  views  of  large  areas  of 
northwestern  Colorado  and  Wyoming. 
Two  remnant  plant  associations  are 
found  on  the  site:  funiperus 
osteosperma /Agropyron  spicatum  and 
Atriplex  confertifolia/ Agropyron 
spicatum.  Poor  Colorado  BLM  sensitive 
plant  species  also  occur  on  the  site: 
Astragalus  detritalis,  Cryptantha 
caespitosa,  Sphaeromeria  capitata,  and 
Townsendia  atrigosa. 

Site  Name:  Calico  Draw 

Designation,  Acreage,  Location 

ACEC  and  RNA— 650  acres  in  T.  5  N., 
R.  99  W.,  sees.  3-5. 9. 10.  and  16.  and  in 
T.  6  N..  R.  99  W..  sees.  33. 6th  P.M..  in 
Moffat  County.  Colorado. 

Resource  Values 

The  Morrison  Formation  at  this  site 
contains  fossil  Jurassic  reptilian  fauna  of 
unknown  significance. 


■ii 
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Resource-Use  Limitations 

The  resource-use  limitations  for  1 
Calico  Draw  site  would  be  the  same  as 
those  listed  above  for  ACECs  and 
RNAs,  except  livestodc  grazing  and  . 
livestock,  wildlife,  and  soils  and  '      I 
watershed  projects  would  be  atlowea. 

Site  Name:  Crass  Mountain  Canyon 

Designation,  Acreage,  Location      ,    i 

ACEC— 3.000  acres,  in  T.  6  N..  R.96 
W..  sees.  11-15.  22-24.  and  26,  and  in  T. 
6  N.,  R.  97  W.,  sees.  7. 18,  and  19, 6th 
P.M.,  Moffat  County,  Colorado. 

Resource  Values 

Cross  Mountain  Canyon  is  a  high- 
visual  quality  canyon  with  steep  rock 
cliffs  that  tower  above  the  Yampa  River. 
This  section  of  the  Yampa  River  is  on 
the  Nationwide  Rivers  Inventory  List 
The  area  is  habitat  for  bi^om  sheep, 
elk.  and  mule  deer.  Three  federally  | 
listed  endangered  species,  the  Colorado 
squawfish,  humpback  chub,  and 
peregrine  falcon,  and  one  state  listed 
threatened  species,  the  razorbadc 
sucker,  are  found  within  this  site.  The 
area  contains  Penstemon  yampaensis 
and  Leptodacty/on  wataonii,  two 
Colorado  BLM  sensitive  plant  species. 

Resource-Use  Limitations 

In  addition  to  those  resource  use 
limitations  Hsted  above  for  ACECs 
there  would  be  a  no-surface-occnp{mcy 
stipulation  on  new  federal  mineral 
leases. 

Site  Name:  G  Gap 

DesigBotioa,  Acreage.  Location       i 

ACEC  and  RNA— 275  acres  in  T.  10 

N.,  R.  100  W.,  sees.  26,  27.  34,  and  35, 6th 

P.M.,  Moffat  County,  Colorado. 

|- 
Resource  Values  ' 

This  site  contains  two  remnant  plant 
associations:  funiperus  Osteosperma/ 
Agropyron  spicatum  and  Artemisia 
tridentata  ssp.  wyomingensis/ 
Agropyron  spicatum  associations. 
Cymopterus  duchesnensia.  a  Colorado 
BLM  sensitive  plant  species,  is  slso 
found  on  this  site.  <    '        i|  | 

Site  Name:  Little  Yampa  Canyoii  '       ' 

Designation,  Acreage  Location    . 

ACEC  and  ONA— 12,000  acres  in  T.  5 
N.,  IL  92  W.,  sees.  6, 7,  and  18,  and  in  T. 

5  N.,  R.  93  W.,  sees.  l-«,  10-13,  and  in  T. 

6  N.,  R.  92  W..  sec.  31.  and  in  T.  6  N..  R. 
93  W.,  sees.  19-22.  26-36,  and  in  T.  6  N.. 
R.  94  W..  sees.  23  and  24. 6th  ?A/L, 
Moffat  County,  Colorado. 


Resource  Values 

The  Little  Yampa  Canyon  site  has 
high  recreational  use  potential  The 
Yampa  River,  which  flows  through  the 
canyon,  is  on  the  Nationwide  Rivers 
Inventory  List.  The  canyon  has  high- 
scenic  qualities  that  enhance  the 
recreational  river  boating  experience.  In 
addition,  approximately  25  cultural 
resource  sites  have  been  identified  in 
this  area,  and  the  potential  for  more 
sites  is  hi^. 

Availability 

Single  copies  of  the  Draft  Little  Snake 
RMP/EIS  and  Wilderness  Technical 
Supplement  may  be  obtained  from  the 
address  listed  above,  or  from: 

Bureau  of  Land  Managesnent 
Colorado  State  Office,  2020  Arapahoe 
Street,  Denver,  Colorado  80205. 

Public  Hearings 

Public  hearings  to  receive  osal  and/or 
writtoi  comments  on  this  RMP/EIS  and 
the  Wilderness  Tecknical  Sufifriement 
will  be  held  at  7A)  p.m.  at  the  following 
locations: 

March  10. 1986:  D«iver  Colorado — 
Foothills  Ramada  km.  11505  West  6th 
Avenue  (6th  Avenue  and  Sinuns  SL) 

March  12, 1986:  Oaig  Colorado- 
Moffat  County  Courthouse,  221  West 
Victory  Way,  2nd  Floor  Auditorium 

March  13, 1986:  VemaL  Utah— Bureau 
of  Land  Management,  Vernal  Distiict 
Office,  170  South  500  East 

A  time  limit  may  be  placed  on  oral 
comments,  depending  on  the  number  of 
people  who  wish  to  make  a  statement 
Oral  comments  should  be  accompanied 
by  a  written  synopsis  of  the 
presentation. 

Dated:  January  24, 1988. 
Bob  Moon, 

Associate  State  Director,  Colorado  Slate 
Office. 
[FR  Doc.  86-2124  Piled  1-31-86: 8:45  am] 
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[y 597631 

Order  Providing  for  Opening  of  Public 
Land;  Montana 


;  Bureau  of  Land  Management 
Interior. 

action:  Order  Providing  for  Opening  of 
Poblie  Land  in  Teton  and  Lewis  and 
Clark  Coimties,  Montanaa. 


:  This  order  will  open  lands 

reconveyed  to  the  United  States  in  an 
exdiange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C 
1701,  et  seq.  to  the  operation  of  the 
public  land  laws. 


date:  At  9  a.m.  on  February  28, 1988,  the 
following  lands  reconveyed  to  the 
United  States  shall  be  open  to  the 
operation  of  the  public  land  laws  subject 
to  valid  existing  rights,  the  prwisians  of 
existing  withdrawals  and  the 
requirements  of  applicable  law.  No   ^      j 
minerals  were  transferred  by  either  " 
party  in  the  exchange:  *      '| 

Principal  Meridian,  Montana 

T.24N..R.8W.. 

Sec.  5.  Part  of  lot  1,  and  lots  S.  6, 

swy«NEy«.  SEy«Nwv«.  nv4SW%. 

SWy*SWy4,  and  NWMiSEV*: 

Sea6,l(rt7.SEy4NEy«SWy4and  If 

SE%SWy«SEy«:  f 

Sec.  7,  kits  1.  2.  NEM  and  EVbNW%:  i 

Sec  8,  WV^NWy«.  j 
Aggregating  974.51  acres. 

SUPPLEMOfTARV  INFOilMATKMl:  The 

following  described  land  was  segregated 
bom  setdement  sale,  location,  and 
entry,  including  the  mining  laws  by  the   < 
Notice  of  Realty  Action  published  in  the 
Federal  Re^star  on  November  2a  1984. 
but  was  not  used  ill  the  exchai^: 

Principal  Miiirlhii  Mootana 

T.  20N.,R.5W.. 

Sec.  32.  WVbNWH. 

Containing  80.00  acna. 

At  9  a.m.  on  February  28, 1986,  die 
segregated  land  not  used  in  the 
exchange  will  be  open  to  the  operation 
of  the  public  land  laws,  including  the 
mining  laws. 

F0«  Arther  mfohmation  contact 
Edward  H.  Croteau,  Chief,  Lands 
Adjudication  Section,  BLM,  Montana 
State  Office,  P.O.  Box  3680a  Billings, 
Montana  50107,  Phone  (40^  657-6062. 

Dated:  Januaiy  17, 10B& 
lohn  A.  KwiatkawaU. 

Deputy  State  Director,  Land  and  Reaewable 
Resources. 
[FR  Doc  86-2121  Filed  1-30-88: 8s45  am] 

eiLLMO  CODE  4*1»«N-M 


(N-217St] 

Nevada;  Order  ProvkHng  for  Opening 
of  Pubic  Lands 

January  22, 1988. 

The  following  described  lands  were 
reconveyed  to  the  United  States  on 
September  13, 1982: 

Mount  Diabk)  Meridian,  Nevade 

T.  35  N.,  R.  18  E.. 

Sec  2.  SWy4SW\^ 

Sec  4.  SEy«SWK: 

Sec  9.  NWMNEK: 

SeclO.SE^NW^: 

Sec  11.  SE^4NWV^.  SEV^WMi: 

Sec  12.  SW%SW%,  NW%SE%.  SEy4SB%: 

Secl3.NWViNWl*. 
T.  35%  N..  R.  18  E.,  |l 
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Sec.  32,  tract  37. 
T.  36  N.,  R.  18  E.. 

Sec.  32.  tracts  60  and  61. 
T.  35  N..  R.  18  E., 

Sec.  24.  SWV4NW^4. 
T.  36  N..  R.  19  E.. 

Sec  16,  NWV^SWy*; 

Sec.  17.  SE%NEt4,  NV^NWV^.  NEV4SEM; 

Sec.  25.  SV^r4EK,  SE%NWV4.  WMSEV4. 
NEV4SE^. 

The  area  described  contains  approximately 
969.68  acres. 

All  minerals  were  reconveyed  to  the 
United  States. 

On  the  30th  day,  commencing  with  the 
date  of  this  pubhcation,  the  land 
described  above  will  be  open  to  the 
operation  of  the  public  land  laws, 
subject  to  valid  existing  rights,  existing 
classifications,  and  the  requirements  of 
applicable  laws.  All  valid  applications 
received  from  the  date  of  this 
publication  and  until  the  opening  of 
business  on  the  30th  day,  will  be 
considered  as  simultaneously  Rled. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

On  the  30th  day,  commencing  with  the 
date  of  this  pubUcation,  the  land 
described  above  will  be  open  to  location 
and  entry  under  the  United  States 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Inquiries  concerning  this  land  should 
be  addressed  to  District  Manager, 
Bureau  of  Land  Management,  Susanville 
District  Office,  P.O.  Box  1090, 
Susanville,  California  96130. 
RobeH  G.  Steele, 

Deputy  State  Director.  Operations. 
[FR  Doc.  86-2196  Filed  1-30-86;  8:45  am) 
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lOR  36609.  OR  37058] 

Modification  of  Raafty  Action; 
Comp«tlth/e/iyk>difi«d  Competitive/ 
Direct  Sale  of  Public  Landa  in  Malheur 
County;  OR 

The  Notices  of  Realty  Action — 


Competitive/Modified  Competitive/ 
Direct  Sale — Lands  in  Malheur  County, 
Oregon  published  in  the  Federal 
Register,  Volume  49,  No.  142  on  July  l23. 
1984,  at  page  29684  and  Volume  49,  No. 
191  on  C)ctober  1, 1984  at  page  38715,  for 


sale  no.  OR  36609  and  OR  37058, 
respectively,  are  hereby  modiHed.  The 
parcels  originally  described  and  offered 
for  sale,  but  which  were  not  sold,  have 
been  reappraised  and  are  reoffered  for 
sale  as  follows: 


rWOd  No. 


OR-seeos- 

V 

OR-Maos- 

3. 

OR-36609- 
5 

OR-aeeoo- 

6. 

OR-seaos- 

8. 

OR-3eao9- 

10. 
0R-370S»- 
2. 


Lvgw  onci^Mon 


T.  14  S..  R.  41  E..  W.M.  Sacllon  22.  EWSCM... 

T.  17  &.  R.  44  E..  W.M.  Saetion  2.  9MV,.^ 

T.  ie  S..  R.  46  E..  WM  Swttor  23.  SEMSEM.. 
T.  ie  &.  R  46  E..  W.M.  SwSon  27.  SM .... 

T.  19  &.  R.  46  E..  W.y.  SmSok  S.  SHSEM 

T.  14  S..  a  41  E..  W.M.  SMiian  34.  SWNWV- 
T.  14  S.,  R  41  E..  W.M.  SacSen  17.  SWMSWM.. 


Acnag* 


ao 

160 

40 
320 
60 
80 
40 


prSid 


S8.000 

20.000 

4,000 

32.000 

10.000 

8.000 

4.000 


bid  daponl 


30 
20 
30 
20 
2b 

30 


Except  for  the  provisions  of  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  (90  Stat.  2750; 
43  U.S.C.  1713),  the  above  described 
lands  are  hereby  segregated  from 
appropriations  under  the  public  land 
laws,  including  the  mining  laws. 

The  parcels  nave  been  available  for 
sale  on  a  sealed  bid  basis  pursuant  to 
the  original  sale  notice  and  will  continue 
to  be  available,  subject  ^o  the 
modifications  made  by  this  notice.       | 
Sealed  bids  for  these  parcels  will  now 
be  accepted  in  the  Vale  District  Office. 
Bids  may  be  submitted  by  qualiffed 
persons  either  by  mail  or  delivered  in 
person  during  r^ular  business  hours. 
Bids  will  not  be  accepted  for  less  than 
the  minimum  bid  listed  for  each  parcel. 

All  bids  received  will  be  opened  the 
first  Wednesday  of  each  month.  To  be 
considered,  bids  must  be  received  by 
10:00  a.m.  on  the  day  of  the  bid  opening. 
Each  bid  must  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check,  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  20  percent 
of  the  amount  of  the  bid  for  parcel  nos. 
OR-36609— 3,  6,  and  8.  Parcel  nos.  OR- 
36609—1,  5. 10;  and  OR-37058— 2  require 
a  deposit  of  not  less  than  30  percent  of 
the  bid  amount.  Bids  must  be  enclosed 
in  a  sealed  envelop  marked  in  the  lower 
left-hand  comer  as  follows:  "Public  Sale 

Bid,  Serial  No. ."  If  two  or  more 

envelopes  are  received  each  containing 
acceptable  bids  of  the  same  amount  for 
the  same  parcel,  the  successful  bid  shall 
be  determined  by  drawing.  In  all  cases 
the  higher  sealed  bid  will  determine  the 
successful  purchaser.  The  successful 
purchaser  will  be  notified  in  writing  and 
will  be  required  to  submit  the  remainder 


of  the  amount  bid  within  180  days. 
Failure  to  submit  the  full  sale  price 
within  180  days  shall  result  in 
cancellation  of  the  sale  and  the  bidder's 
deposit  will  be  forfeited.  All 
unsuccessful  bids  will  be  returned. 

Bidders  must  be  U.S.  citizens.  18  years 
of  age  or  more,  a  state  or  a  state 
instrumentality  authorized  to  hold 
property,  or  a  corporation  authorized  to 
own  real  estate  in  the  state  in  which  the 
sale  land  is  offered. 

All  other  applicable  terms  and 
conditions  published  in  the  original 
notices  remain  unchanged. 

The  parcels  will  remain  available  for 
purchase  as  described  above  until  sold 
or  withdrawn  from  sale  by  the 
Authorized  Officer. 

Bids  and  requests  for  information  on 
the  above  parcels  should  be  directed  to 
the  Vale  District  Office,  100  Oregon 
Street,  P.O.  Box  700,  Vale,  Oregon  97918, 
telephone  503/473-3144. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
Vale  District  Office.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  , 

Dated:  January  17, 1986. 
David  P.  Lodxinski, 
District  Manager. 
[FR  Doc.  86-2122  Filed  1-30-86:  8:45  am) 
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Minerals  Management  Service 

Outer  ConUnenlai  SheH  Advisory 
Board;  Gulf  of  Mexico  Regional 
Technkari  Wofklng  Qroup;  Mealing 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
A  meeting  of  the  Outer  Continental 
Slielf  Board's  Gulf  of  Mexico  Regional 
Technical  Working  Group  will  be  held 
on  Maich  18-20, 1986,  in  Metairie, 
Louisiana.  The  agenda  of  the  meeting  is 
as  follows: 

March  18— 9i)0  a.m.-SKJO  p.m.:  Gulf  of 
Mexico  Ternary  Studies  Meeting. 
I  March  19 — 8:30  a.m.-5M)  p.ni.: 
Regional  Technical  Working  Grai  fi 
Business  Meeting. 

A.  Administrative  Items. 

B.  Current  Gulf  of  Mexico  Regional   , 
Activities. 

tC.  Draft  Regional  Studies  Plan  FY  ,'|B8. 
March  20— 9:00  a.m.-12  noon:  I     |j  j 
onclusion  of  Regional  Technical 
Working  Group  Business  Meeting. 
I]  The  meeting  will  be  held  in  the     • 
Landmark  Hotel,  2601  Severn  Avenue. 
Metairie,  Louisiana.  All  sessions  are 
open  to  the  public  and  interested 
persons  may  make  oral  or  written 
presentations  at  the  Business  Meeting 
upon  request.  Such  requests,  or  general 
questions  about  the  meeting,  should  be 
made  not  later  than  March  la  1966,  to 
Ms.  Eileen  P.  Aagelico.  Golf  of  Mexico^ 
OCS  Region.  Minerals  Management  I  | 
Service,  3301  North  Causeway 
Boulevard,  PLO.  Box  7944.  Metairie. 
Louisiana  700ia  or  telephone  (S04)  838- 
p627. 

I   A  tape  cassette  transcript  and  I     Ij 
compete  snmmary  minutes  of  the 
Business  Meeting  will  be  available  for 
public  inspection  in  the  Office  of  the 
jRegioaal  Director  at  the  above  address 
taot  later  than  60  days  after  the  meeting. 

I     Dated:  |amiary  23, 1986. 

f.  Rogers  Pearcy, 

Acting  Regioiml  Directon,  Gulf  of  Mexico  OCS 

Region.  Minerals  Management  Service. 

jFR  Doc.  86-2114  Filed  1-30-86: 8:45  am] 
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OH  and  Gas  and  Sulphur  Opsrallons  In 
the  Outer  Condnsntal  SheH;  Harailion 

AGENCY:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a        || 

Proposed  Development  Operations    I  . 

Coordination  Document.  1 1  ' 

summary:  This  Notice  announces  that 
Marathon  Oil  Company,  Unit  Operator 
qS  the  Vermilion  Block  360  Federal  Unit 


Agreement  Na  14-08-0001-16349. 
submitted  on  )ennary  14.  If86,  a 
proposed  Development  OperatiiHis 
Coordination  Document  deacaibmg  the 
activities  it  proposes  to  conduct  on  the 
Vermilion  Bk)ck  369  Federal  unit 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Mmagement  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301 N.  Causewey 
Blvd,  Room  147,  hfetairie.  Louisiana 
70002. 

FOR  FURfTMCR  INFOMaATIOM  COMTACr 
Minerals  Managu>ent  Service.  Records 
Management  Section.  Room  143.  open 
wedulays  9H)0  ajn.  to  3:30  pan.,  3301 N. 
Causeway  Blvd..  Metairie.  Louisiana 
70002,  phone  (SM)  838-0519. 
suPPtiMeirAiiv  WFOWMATiow:  Revised 
fries  governing  prectioes  and 
procedures  under  which  die  Minerals 
Management  Service  mekes  information 
contained  in  the  proposed  development 
operations  coordination  document 
availafa4e  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13. 1979  (44  FR  53885).  Those 
practices  and  procedures  are  set  out  in  a 
revised  Section  250.94  of  Tide  30  of  flie 
Code  of  Federal  Regulations. 

Dated:  January  22, 1966. 
|.  Rogers  Peucy. 

Acting  Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

{FR  Doc.  86-2115  Filed  1-30-86;  8:45  amj 
WLUNe  coee  oto-ieMi 


Development  OperaHona  Coordination 
Document;  Petto  OH  Co. 

AQENCV:  Mineral*  Management  Service. 
Interior.     '   |.'   f 

action:  Notice  df  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Pelto  Oil  Company  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
4076.  Block  105,  High  Island  Area, 
offshore  Texas.  Proposed  plans  for  the 
above  area  provide  for  the  development 
and  production  of  hydrocarbons  with 
support  activities  to  be  conducted  horn 
an  onshore  base  located  at  Galveston. 
Texas. 

date:  The  subject  DOCD  was  deemed 
submitted  on  January  21. 1086. 
ADDRESSES:  A  Copy  of  the  subject 
DOCD  is  available  for  public  review  at 


the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiene  (Office  Hours:  0  a.m.  to  9:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  IMTORMATIOM  CONTACT: 
Michael ).  Tolbert;  Minerab 
Management  Service:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipelme  Section: 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUPPIXMENTARY  INFORMATION:  The 
purpose  of  diis  Notice  is  to  inform  die 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  107a  that  die 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  evailable  to 
affected  states,  executives  of  affected 
states,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979,  (44  FR  53685).  T^ose 
practices  and  procedures  are  set  out  in 
revised  S  250.34  of  title  30  of  die  CFR. 

Dated:  January  22, 1966. 
).  Rogers  Paucy. 

Acting  Regional  Director.  GulfofMmioo  OCS 
Region. 
[FR  Doa  86-2116  FUed  1-30-86: 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engago  m  Compensated 
Intw  corporate  Hauing  Operations 

January  28, 1986. 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(bKl)  dmt  tiie  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operationB  as  authorized  in  49  US.C 
10S2«(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Ashland  Oil  Inc.  1000 
Ashland  Drive,  Russell,  KY  41114. 

2.  Whdly-owned  subsidiaries  whidi 
will  participate  in  the  operations  and 
states  of  incorporation: 


AaNMd  ChMMicri.  Inc- 


lEttvoklnc- 


AtHwid  01  and  TrarHportaiM  Conpa- 


AaMMid  np*  UM  Conwy  ~ 


MU-Valty  Supply  Co.. 


SouSwm  01  OoMp«V  of  Nw>  Yoik.  kc . 
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SubMttary 


Ta4^Q^^^  h^^^^t^^n  fi^ak^^^     ^^ 

lrl-<HBW  MOTWIQ  ^WnROHk  VK.. 

APAC-AWMMk  Inc 

APAC    OrtiwMnc 

APAC— CaoMt,  few 

APAC— Gaoigia,  IBC — : 

APAC.  klC 


APAC— MniMiiwi.  kic- 

APAC— Tiiin mc- 

APAC-TmMw  lnc_ 
APAC-Vliginii,lnc.. 

MKAiphrt.lnc- 


MscOoraM  OofMbucioi^  IMm 

t  OoM/^vdunt  twc 

I  Hoi  Mh.  kic 


RsQ  X  OondOft  lnc« 


TAP-Catne '. 


Algonqi*t  Pto*  Lin*  Oampany.-. 
Oho  RkNr  npa  Law  Oompwy- 
OMnsboi&AMilvd  Conpiny.^. 
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1.  Parent  Corporation  and  address  of 
principal  office:  Cardinal  Industries, 
Inc.,  2040  South  Hamilton  Road, 
Columbus,  Ohio  43232,  An  Ohio 
Corporation. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
States  of  incorporation: 

(a)  Cardinal  Furniture  Leasing  Co. — 
An  Ohio  Corporation. 

(b)  Cardinal  Parts  Service  Co. — ^An 
Ohio  Corporation. 

(c)  Cardinal  Industries  Services 
Corporation — ^An  Ohio  Corporation. 

(d)  Columbus  Construction.  Inc — ^An 
Ohio  Corporation. 

(e)  Cardinal  Industries  of  Florida. 
Inc. — ^A  Florida  Corporation. 

(f)  Cardinal  Industries  of  Georgia, 
Inc. — ^A  Georgia  Corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Hydrite  Chemical       . 
Company,  2655  North  Mayfair  Road, 
Milwaukee,  Wisconsin  53226. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 

(A)  United  States  Chemical 
Corporation  of  Wisconsin,  Inc,  316  Hart 
Street.  Watertown.  Wisconsin  53094, 
State  of  incorporation:  Wisconsin. 

(B]  Avganic  Industries,  Inc.,  114  North 
Main  Street,  Cottage  Grove,  Wisconsin 
53527,  State  of  incorporation:  Wisconsin. 

1.  Parent  corporation  and  address  of    ' 
principal  office:  Soimd  Distributing 
Corporation,  100  Electra  Lane,  Yonkers, 
New  Yoiic  10704. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations  and  the 
state  of  its  incorporation: 


(i)  Electra  Snacks  Corporation,  200 
Electra  Lane.  Yonkers,  New  Yoric  10704. 
incorporated  in  the  State  of  New  York. 
lamM  H.  BayiM, 
Secretary. 
(FR  Doc  86-2144  Filed  l-aO-86: 8:45  un] 


[Finance  Docket  No.  90772] 

Cuyahoga  Valley  Railway  Co;  Qranting 
of  Trackage  RIghta;  by  BaMmore  and 
Ohk>  BaNroad  Co. 

The  Baltimore  and  Ohio  Railroad 
Company  has  agreed  to  grant  overhead 
trackage  ri^ts  of  approximately  1,750 
feet  to  Cuyahoga  Valley  Railway 
Company  between  Cleveland  (P.S. 
250-^^68)  and  Cuyahoga  Heights  (O.P. 
20-1-73),  OH.  The  trackage  r^ts  became 
effective  January  21, 1988.        

This  notice  is  filed  under  49  CFR 
118a2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a       { 
petition  to  revoke  wrill  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354 1.CC 
605  (1978),  as  modlried  in  Mendocino 
Coast  Ry.  Inc. — Lease  and  Operate,  300 
LCC.  653  (1980). 

Dated:  January  24, 1986. 

By  the  Commission,  )ane  F.  Mackall, 
Director,  Office  of  Proceedings.  | 

lames  H.  Bayne, 
Secretary. 

[FR  Doc  88-2146  Filed  1-30-86;  8:45  am] 
lajjwQ  cooe  tom  oi  m 

[Docket  No.  AB-19(SuM«a110)A]  | 

Buffalo,  Rocheeter  and  Ptttaburgh 
Railway  Co.  and  Baltimore  and  Ohio 
Railroad  Co.  Ai>andonnient  and 
Diacontinuance  in  Indiana  County,  PA; 
Findlnga 

The  Commission  has  issued  a 
certiHcate  authorizing  the  Buffalo. 
Rochester  and  Pittsburgh  Railway 
Company  to  abandon,  and  The 
Baltimore  and  Ohio  Railroad  Company 
to  discontinue,  service  over  2.24  miles  in 
Indiana  County,  PA  between:  (a) 
Valuation  station  930 -t- 16  and  valuation 
station  910 -f- 067  at  Indiana,  PA,  a 
distance  of  0.38  miles;  and  (b)  milepost 
0.00  at  Lucerne  Junction  and  the  end  of 
the  line  a  milepost  1.86  (Lucerne 
Branch),  a  distance  of  1.86  miles.  The 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 


ffnancially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicants  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  must  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  made  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10005 
and  49  CFR  1152.27. 


lauMS  H.  Bayne, 

Secretary. 

[FR  Doc.  86-2299  Filed  1-30-66;  8:45  am) 
I  coot  nss-oi-M 


[Docket  Na  AB-18  (8ub-79)l 

TTie  Cheaapeake  and  Ohk>  Raihifay 
Co,  Abandonment  In  Greenbrier 
County,  WV;  Findings 

The  Conunission  has  issued  a 
certificate  authorizing  The  Chesafteake 
and  Ohio  Railway  Company  to  abandon 
its  3.Q6-miIe  rail  line  between  Whitcomb 
(valuation  station  0-t-00)(milepost  0.00) 
and  North  Caldwell  (valuation  station 
161-t-43)(iniIepo8t  3.06)  in  Greenbrier 
County,  WV.  The  abandonment 
certificate  %vill  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  It  is 
likely  .that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152. 
James  H.  Bayne, 
Secretary. 
[FR  Doc.  86-2145  Piled  1-30-66;  8:45  am) 
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[Docket  No.  AB-10  (Sut>-38) 

Norfolk  A  Western  Railway  Co. 
Discontinuance  of  Service  in  Madison 
,  County;  IL;  Rndings 

•   The  Commission  has  issued  a 


\ 


certificate  authorizing  the  Norfolk  & 
Western  Railway  Company  to 
discontinue  service  over  its  25.3-mile  rail 
line  between  Wanda  (milepost  A9.7) 
and  McKinley  Junction  (milepost  A35.0) 
in  Madison  County,  IL  The  certificate 
will  become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  a  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  to  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10905 
and  49  CFR  1152. 

U  II 


i      No  comments  or  objections  have  been 
!  received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  act  of  1970  and 
I  Title  21.  Code  of  Federal  Regulations, 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  January  27, 1966. 

Gene  R.  Haidip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

[FR  Doc.  88-2165  Piled  l-«)-e6;  8:45  am] 
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fames  H.  Bayne. 

Secretary. 

FR  Doc.  86-2147  Filed  1-30-86;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administratkm 

Manufacturer  of  Controlled 
Substances;  Registration;  E.I.  DuPont 
De  Nemours  and  Co.,  Inc         |  |  | 

By  notice  dated  October  29, 19te,  and 
published  in  the  Federal  Register  on 
November  15, 1985;  (50  FR  47292),  E.L 
DuPont  De  Nemours  and  Company,  Inc., 
D/B/A,  DuPont  Pharmaceuticals, 
Pharmaceuticals  Chemical  Facility, 
Chamber  Works  Building  J-24, 
Deepwater,  New  Jersey  08023,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drag 


>(»«43» 

lyjrocodooe  (9193) 

Oxymorpltone  (96S2) 


ScKwW* 


Manufacturer  of  Controlled 
Substances;  Reglstratton;  Sigma 
Chemical  Ca 

By  Notice  dated  May  21, 1985,  and 
published  in  the  Federal  Register  on 
May  31, 1985;  (50  FR  23202),  Sigma 
Chemical  Company,  3500  Dekalb  Street, 
St.  Louis,  Missouri  63118,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below. 


oiug 


MofpNnt  3-QlucufOMds  (B329)... 
Marihuwa(7360). 
Tslishydroconnabinolt  (7370).. 

Meacakn*  (7381) 

M»imquKon«  (2S65) 


Sdwdul* 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008  (a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21,  Code  of 
Federal  Regulations  S  1311.42.  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  above. 

Dated  January  27, 1986. 

Gene  R.  HaisUp. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  86-2166  Filed  1-30-86;  8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  Standards 
AdmlnistratkMi,  Wage  and  Hour    . 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Constructkxi; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  an(l  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
Hie  prevailing  rates  and  fiinge  benefits 
d^ermined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determination  fi«quently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
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from  their  date  of  notice  in  the  I 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  AccorcHngly,  the 
applicable  decision,  together  with  any 
modiflcations  issued,  must  be  made  a 
part  of  every  contract  for  perfonnance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rales 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Omce  (CPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
J     in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Emplojrment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW..  Room  S-3504, 
Washington,  D.C.  20210. 

Modificatioiis  to  Genaral  Wage 
Delenaiiiation  Decisioos 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modiHed 
are  listed  by  Volume,  State,  and  page 
number)  s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Massachusetts 

MA86-1  ((an.  3. 1986) p.  S47. 

Pennsylvania 

PA8S-1  (Jan.  3. 1986) pp.  795-796. 

pp.  799-802. 
Pennsylvania 

PA86-*  (Jan.  3. 1986) pp.  821-822. 

Virginia 
VA86-14  (Jan.  3. 1986).„ p.  1066. 

Volume  U 
Iowa 

IA86-5  (Jan.  3, 1986) p. «. 

Louisiana 

LA86-4  (Jan.  3. 1986) pp.  355-358. 

Louisiana 

LA86-5  (Jan.  3. 1986) pp.  380-367. 

p.  374. 


Texas 

TX86-19  (Jan.  3, 1986) . 
Listing  by  Location 

(index). 

Volume  III 

Arizona 

AZ86-1  (Jan.  3. 1986).. 
Arizona 

AZ86-3()an.  3. 1986).. 
California 

CA86-4  (Jan.  3. 1986)... 


Washini;ton 
WA86-1  (Jan.  3, 1986) . 


pjcxxix-xl.  p. 
xlii. 


pp.  11-12. 

pp.  30.  I 

pp.  65.  88.  70- 
72.7»-81. 


p.  301. 


I  r 


G«Mral  Wage  Determinatiaii  | 

PublicatioD 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  OfHce 
(GPO)  document  entitled  "General 
Wage  Deteminations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U5.  Government  Printing 
Office.  Washin^oa  D.C.  20402  (202) 
78»-3238. 

When  ordering  8ub8cription(s),  be 
sure  to  specify  the  State(8}  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  deteminations  for 
the  States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers.  I 

Signed  at  Washington.  D.C.  this  24th  day 
of  January  1986. 
James  L.  VaUn. 
Assistant  Administrator. 
[PR  Doc.  86-1950  Filed  1-30-86;  8:45  am) 
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Mina  Safaty  and  Haalth  Administration 
[Docket  No.  ll*-85-1S0-C]  ' 

KintzaiCoalCo.;Patltionfor  ' 

Modification  of  Application  of 
Mandatory  Safaty  Standard 

Kintzel  Coal  Company.  RJ5.  #2  Box 
533.  Pine  Grove.  Pennslyvania  17963  has 
filed  a  petition  to  modify  the  appUcation 
of  30  CFR  75.301  (air  quality,  quantity, 
and  velocity]  to  its  Lykens  No.  6  Mine 


(ID.  No.  36-<n88e)  located  in  Schuylkill 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  developing  entries  and 
the  last  open  crosscut  in  any  pair  or  set 
of  rooms  be  9,000  cubic  feet  a  minute, 
and  the  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  9,000  cubic  feet  a  minute;  and  that  the 
miniiman  quantity  of  air  reaching  each 
working  face  by  3.000  cubic  feet  a 
minute. 

2.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine,  which  also  has 
no  history  of  an  ignition,  explosion,  mine 
fire  or  harmful  quantities  of  carbon 
dioxide  and  other  noxious  or  poisonous 
gases. 

3.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

4.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners  and  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  mine. 

5.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5.000 
cubic  feet  per  minute;  and 

c  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5X)00  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 


March  3, 1986.  Copies  of  the  petition  nn 
available  for  inspection  at  that  address. 

Dated:  January  24, 198&  | 

Patiida  W.  SUv«ty. 

;  birector.  C^ioe  of  Stamdonk.  Regutetioaa 
and  Variances. 

IFR  Doc.  86^(198  Filed  1-30-8%  a94ftaad 


I  [Docket  No.  M-tS-1M-Cl 

'  iUtt  Energy  Coip.;  Patition  for 
Modification  of  Appication  of 
i  Mandatory  Safety  Standard 

j      Kitt  Enei^  Corporatioa  333  West 
!  Vine  Street  Lexington,  iCentudcy  40507 
has  filed  a  |wtition  to  modify  the 
appthsafioBof  30  CFR  75.1002  (location 
of  troUey  wires,  trolley  feedn-  wires, 
high-voltage  cables  and  transformers)  to 
!  its  Kitt  No.  1  Mine  (ID.  No.  46-04168^ 
located  in  Barbour  County,  Wert      °|    j 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitionei'd 
statements  follows:  '\     1 

1.  The  petition  concerns  ihe  ' 
requirement  that  trolley  wires  and 
traJiey  feeder  wkes.  high-voltage  <»bles 
and  transformers  net  be  located  inby  the 
last  open  crosscut  and  be  kept  at  least 
150  feet  from  pilltu'  woricings. 

2.  As  an  alternate  method,  petitioner 
proposes  to  install  a  longwall  mining 
unit  with  cables  aad  equipment 
designed  to  conduct  2300  volts  A.C  to 
be  located  and  used  inby  the  last  open 
crosscut  and  within  150  feet  of  pillar 
workings.  The  cables  will  be  desired 
and  constructed  to  withstand  the 
conditions  of  an  uadeigiound  mining 
environment  and  will  enter  the 
permissible  equipment  through 

j  j  approved  stuffing  box  lead  eatraaoes  or' 
I  approved  couplers.  Each  power 
conductor  will  be  surrounded  by  a 
grounded  metal  shield  within  a 
protective  cover  that  is  protected  by  a 
ground  fault  monitoring  system. 

3.  A  methane  monitaring  sjrstem  will 
be  built  into  the  hi^  voltage  system  on 
working  sections  ao  that  tlie  h^  voltage 
cables  and  equipmeat  on  the  lengwall 
face  will  be  de-eoe<giaed  at  the 
controller  wheniaethane  is  found  in 
excess  of  2%  in  the  workiag  area  where 
high  voltage  equipment  is  located. 

C  Petitioner  states  that  use  oi%  high 
voltage  system  will  iocrease  the 
measure  ol  protectioe  to  miners  because 
a  decrease  in  current  loads  to  obtaia 
equivalent  power  output  would  reduce 
fire  hazards  due  to  heating  of  cables  and 
other  electrical  components  and  WKwld 
reduce  the  number  and/or  size  of  cables 
needed  to  aapply  power  to  the  ayston 


thus  requiftng  less  caUes  to  be  handled^ 
There  would  be  fewer  corapoaents  lo  be 
maintained  therefore  less  exposure  and 
less  risk  of  fire,  explosion  or  wifsry. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Healtfi 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Vii;^a  22203.  Afi 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before 
March  3. 1986.  Copies  of  fhepeti^on  are 
available  for  inspection  atftat  address. 

Dated:  January  24. 1087. 
Patrida  W.  SUvay. 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

[PR  Doc.  86-2199  Filed  1-30-66: 8:45  am] 


[Docket  No.  M-a5-195-CJ 

Scotta  Branch  Mining  Co;  Patition  for 
Modification  of  Application  of 
Mandatory  Safoty  Standard 

Scotts  Branch  Mining  Company.  Route 
1,  Box  8ia  Pikeville.  Kentucky  41501  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1700  (oil  ang  gas  wells)  to 
its  Scotts  Branch  Mine  (I.D.  No.  15- 
06079)  located  in  Pike  County.  Kentudcy. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioB  concerns  the 
requirement  duit  barriers  be  established 
and  maintained  around  oiland  gas  wdis 
penetrating  coal  beds. 

2.  As  an  alternate  method,  petitioner 
proposes  to  clean  out  and  ping  oil  and 
gas  wells  using  die  feilowkig  tednique 
and  procedures: 

a.  The  weH  bore  would  be  cleaned  out 
to  its  total  depth  or  to  a  minimum  of  300 
feet  bdow  the  seam  being  mined; 

b.  The  well  bore  would  be  filled  with 
inert  material  to  300  feet  below  die  floor 
of  the  coal  seam  being  mined.  An 
expanding  cement  plug  would  be  placed 
between  300  and  100  feet  below  the 
seam  being  mined  and  would  be  a 
minimum  of  200  feet  in  length: 

c.  The  well  bore  may  be  reserved  for 
uses  connected  with  the  extraction  of 
coal  such  as  a  gas  bleeder  borehole, 
water  borehole,  power  bordiole  or 
degasification  borehole; 


d.  The  plug  of  inert  material  would 
extend  to  at  least  100  feet  above  the  coat 
seam  being  inined:  and 

e.  The  ]}etitioner  would  atteoipt  to 
remove  any  casing  at  or  near  ^  seam 
being  mined  if  practical  or  to  rip  or 

f rat^ure  the  caaiag  to  allow  for  ease  of 
removal  during  the  mining  cjrde. 

3.  Petitioner  would  instruct  all 
personnel  in  the  affected  area  to 
proceed  with  caution  when  mmiqg  near. 
through  or  into  the  well  supporting 
portion  of  the  coal  seam,  as  well  as  Uie 
expected  place  of  mining  tfiroa^  tiie 
gas  or  oil  well.  A  special  effort  wouMlw 
made  to  assure  a  gas-free  atmosphere. 

4.  Sufficient  supplies  of  roof  support, 
ventilation  materials  and  fire  fightii^ 
materials  would  be  available  near  tiie 
working  place. 

5.  Pace  equipment  would  be  checked 
for  permissibility  and  serviced  on  the 
shifi  prior  to  the  possible  mine-through 
and  die  methane  monitor  on  die  mining 
machine  would  be  calibrated  and  tested 
on  the  shift  prior  to  die  possible  mine- 
through.  I 

6.  Tests  for  me^ane  would  be  made 
at  least  every  ten  minutes  once  the 
mining  has  reached  die  distance  fixua 
the  well  that  requires  extra  safety 
precautions. 

7.  The  area  would  be  as  fiee  as 
possible  bom  accumulations  of  coal 
dust  and  coal  spillage  and  rockdust 
would  be  maintained  on  the  root  i^ 
and  floor  to  within  twenty  feet  of  die 
face. 

8.  If  and  when  die  well  bore  is 
intersected,  all  equipment  on  the  section 
would  be  idled  ami  de-eneigized  and  die 
place  thoroiishly  examined  and 
determiaed  nfe  before  aoining  on  the 
section  is  resumed.  Aay  weD  casing 
would  be  ronovad  and  oe  opea  flame 
would  be  permitted  in  the  ana  if  more 
than  1%  methane  could  be  delected. 

9.  Petitioner  states  that  flw  proposed 
altemiae  method  -wafl  provide  the  same 
dqpee  of  safety  for  die  atuoers  affected 
as  that  afforded  by  die  standard. 

Request  for  ConuBanlB 

Persons  interested  in  dds  petitioD  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  die  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlingtan.  Vii^^nia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  l»efoi« 
March  3. 1086.  Copies  of  fbe  petition  are 
available  for  inspeOdoa  at  ihiit  address. 


/ 
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Dated:  fanuaiy  24. 1986. 
Pallida  W.  SUvay. 

Director.  Off  ice  of  Standards.  Regulations 

and  Variances. 

|FR  Doc.  86-2200  Filed  1-30-86;  8:45  am] 

MLUNQCOOE  4S10-49-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(NotlC«M-09] 

NASA  Advisory  CouncM  (NAC)  Space 
and  Earth  Science  Advisory 

Committee,  MeetinQ 

AQENCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Meeting. 

tUMMAWV.  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  and 
Earth  Science  Advisory  Committee 
(SESAC). 

DATE  AND  TME:  February  25. 1986, 9:30 
a.m.  to  5:30  p.m.;  February  26, 1986,  8:30 
a.m.  to  5:45  p.m.:  February  27, 1986.  8:30 
a.m.  to  12:30  p.m. 

ADDRESS:  National  Aeronautics  and 

Space  Administration,  Room  226A,  600 

Independence  Avenue,  SW, 

Washington.  DC  20546. 

RM  RmTHEn  mRMMATtON  CONTACT: 

Dr.  Jeffrey  D.  Rosendhal  Code  E, 

National  Aeronautics  and  Space 

Administration,  Washington.  DC  20546 

(202/453-1410). 

SUPPLEMENTARY  INFORMATION:  The 

NAC  Space  and  Earth  Science  Advisory 
Committee  consults  with  and  advises 
the  Council  and  NASA  on  plans  for, 
work  in  progress  on.  and 
accomplishments  of  NASA's  Space  and 
Earth  Science  programs.  The  committee 
is  chaired  by  Dr.  Louis  Lanzerotti  and  is 
composed  of  30  members.  The 
committee  operates  both  through  a 
number  of  informal  subgroups  and  as  a 
whole.  The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room  (approximately  50  persons, 
including  committee  members  and  other 
participants). 

Type  of  Meeting:  Open. 
Agenda 
February  25. 1986 

9:30  a.m.  Announcements.  Review  of 
Agenda. 

9:45  a.m.  Office  of  Space  Science  and 
Applications  (OSSA)  Program  Status  and 
Budget;  FY  1986  Operating  Plan;  FY  1987 
Budget  Proposal:  Implications  of  Cramm- 
Rudman-Hollings  Balanced  Budget  Act; 


Ceneral  Budget  Climate  and  its  Impact  on 
Long  Range  Planning. 

1  p.m.  Reports  from  Study  Team 
Chairpersons  on  Study  Activities  and 
Progress. 

2:30  p.m.  Splinter  Meetings  by  Study 
Teams. 

5:30  p.m.  Adjourn. 

February  28, 1986 

8:30  p.m.  Splinter  Meetings  by  Study 
Teams. 

1:30  p.m.  Meeting  with  the  Acting  NASA 
Administrator.  i 

2:15  p.m.  Status  of  the  Space  Science  Board 
Major  Directions  Study. 

3:15  p.m.  Splinter  Meetings  by  Study 
Teams. 

4:45  p.m.  Plenary  Session.  Reports  from 
Study  Team  Chairperson. 

5:45  p.m.  Adjourn. 

February  27, 1986 

8:30  a.m.  Report  on  Congressional  Science 
Policy  Study. 

10:30  a.m.  Splinter  Meetings  by  Study 
Teams. 

11:15  a.m.  Plenary  Session:  Study  Status 
and  Planning;  Plans  for  Next  Meeting: 
Meeting  Summary. 

12:30  p.m.  Adjourn. 

Dated:  January  24, 1986. 

Ricliard  L.  Daniels. 

Depury  Director.  Logistics  Management  and 
Information  Programs  Division.  Office  of 
Management 

[FR  Doc.  86-2130  Filed  1-30-86;  8:45  am] 

MUMQ  COOC  7S10-10-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD  , 

Public  Hearing  in  Falrview,  NJ;  Aircraft 
Accident 

In  connection  with  its  investigation  of 
the  accident  involving  a  Nabisco 
Brands,  Inc.,  Falcon  50.  N784B,  and  Air 
Pegasus  Corp.,  Piper  PA28-181  Archer. 
N1977H  midair  collision  near  Teterboro 
Airport,  New  Jersey,  November  10. 1985, 
the  National  Transportation  Safety 
Board  will  convene  a  public  hearing  at  9 
a.m..  (local  time)  on  February  24, 1986.  in 
the  Plaza  Rooms  of  the  Sheraton  Heights 
Hotel,  650  Terrace  Avenue.  Hasbrouck 
Heights,  New  Jersey  07604.  For  more 
information,  contact  Mr.  Brad  Dunbar, 
Office  of  Government  and  Public 
Affairs,  National  Transportation  Safety 
Board  800  Independence  Avenue,  SW., 
Washington,  D.C.  20594,  telephone  (202) 
382-6600. 
Catliarine  T.  iCapula, 
Federal  Register  Liaison  Officer. 
January  24, 1968. 
|FR  Doc.  86^2140  Filed  1-3&-86:  8:45  am] 

MUJNQ  COOC  7939-«1-M 
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NUCLEAR  REGULATORY 
COMMISSION 

IDodtet  No.  50-347] 

Washington  Public  Power  Supply 
System;  WPPSS  Nuclear  Project  No.  2; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
Ucenae  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NW- 
21,  issued  to  Washington  Public  Power 
Supply  System  (the  licensee),  for 
operation  of  the  WPPSS  Nuclear  Project 
No.  2  located  in  Benton  County  near 
Richland,  Washington. 

The  amendment  would  cliange  the 
Drywell  and  Suppression  Chamber 
Purge  System  Limiting  Condition  for 
Operation,  section  3.61.8.  and  the 
associated  Surveillance  Requirements, 
section  4.61.a3.  of  the  WNP-2  Technical 
Specifications.  Specifically,  the 
proposed  changes  would  permit  purging 
through  the  standby  gas  treatment 
system  for  a  total  of  150  hours,  instead 
of  90  hours,  during  any  365-day  period 
prior  to  the  Hrst  refueling  outage. 

WNP-2  has  been  experiencing 
vibration  problems  with  Recirculating 
Pump  B.  Investigations  of  these 
problems  have  required  numerous 
containment  reentries  during  the  past 
several  months.  Each  reentry  requires 
deinerting  and  reinerting  of  the 
containment  which  in  turn  requires 
purging  through  the  standby  gas 
treatment  system.  As  a  result, 
approximately  80  hours  of  the  90  hours 
per  365-(iays  currently  permitted  by  the 
Technical  Specification  have  been  used. 
Normal  operation  requires  purging  for 
one  or  two  hours  per  week  to  maintain 
acceptable  oxygen  concentrations 
within  the  containment  and  a  single 
additional  reentry  will  exceed  the 
presently  allowable  limit  and  preclude 
restarting  without  relaxation  of  this  90 
hour  per  year  limit.  This  amendment  is 
in  accordance  with  the  licensee's 
applications  for  amendment  dated 
December  20  and  31. 1985. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Enei^gy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
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that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
>.  any  accident  previously  evaluated;  or  (3) 
i  involve  a  significant  reduction  in  a 
{.Biargin  of  safety. 

If  a  loss  of  .coolant  accident  should 
occur  while  the  purge  valves  are  open, 
Increasing  the  purge  time  increases  the 
probability  of  some  release  of 
radiountivity  during  this  period: 
however,  since  there  is  substantial  time 
between  the  initation  of  many  accidents 
and  the  onset  of  severe  core  damage,  the 
overall  probability  and  risk  of  release  of 
radioactivity  to  the  atmoshphere 
remains  low  and  acceptable. 

Accordingly,  the  licensee  has 
determined  and  the  staff  agrees  that  the 
,  requested  amendment  does  not:  (1) 
I  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  primary  containment  integrity 
continues  to  be  maintained  by  the 
operable  isolation  function  of  the  valves; 
therefore  the  overall  probability  of 
release  of  radioactivity  to  the 
atmosphere  remaiiu^ow  and  within 
acceptable  limits;  or  (2)  Create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  an  aocicent  previously 
evaluated  because  no  new  designs, 
plant  operating  modes  or  the  scope  of 
the  Limiting  Conditions  for  Operation 
are  affected;  or  (3)  Involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  proposed  amendment  does  not  affect 
the  ability  to  achieve  primary 
containment  integrity  and  the 
availability  of  the  standby  gas  Irealment 
system  is  not  affected.  11  f ' 

The  Commission  has  identified  ' ' 
examples  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations 
(Federal  Register  Vol.  48,  No.  67,  April  6, 
1983).  Example  vi  reads  as  follows:  "A 
change  which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
I  safety  margin,  but  where  the  results  of 
I  the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  for  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method." 
As  indicated  above,  increasing  purge 
time  may  increase  the  probability  of 
some  release  of  radioactivity  if  a  LOCA 
occurs  while  the  purge  valves  are  open. 


but  this  increase  is  small  and  the  overall 
probability  remains  acceptable. 

Based  on  staff  review  of  the  proposed 
modification  involving  a  one  time  only 
increase  in  the  allowable  purging  time 
through  the  standby  gas  treatment 
system,  the  Commission  proposes  to 
determine  that  the  requested  changes  to 
the  WNP-2  Technical  Specifications 
match  example  vi  and,  therefore, 
involve  no  significant  hazards 
considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Conunission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  March  3, 1986,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendbient  to  the 
subject  facility  operating  license  and 
any  person  whose  inerest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  Ihe 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
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entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(8)  of  the 
subject  matter  of  ^e  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  as  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  tp 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example;  in  derating  or  shutdown  of  the 
facility,  the  Conunission  may  issue  the 
license  amendment  before  the 
expiration  of  thie  SOnlay  notice  period, 
provided  that  its  final  dete-onination  is 
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thai  the  amendment  involves  no 
significant  hazards  conaideratitm.  The 
fmal  determination  will  consider  all 
public  and  State  conunents  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW. 
Washington,  D.C  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-firee 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-8700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Elinor  G.  Adensam: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Fedbral  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Leg^  Director, 
U.S.  Nuclear  Regalatory  Commission. 
Washington,  D.C.  20555,  and  to  Nicholas 
Reynolds,  Esquire,  Bishop,  Liberman, 
Cook,  Purcell  and  Reynolds.  1200 
Seventeenth  Street  NW.,  Washington, 
D.C.  20036.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Saftey  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington.  D.C.  tmd  at  the  Local 
Public  Dociunent  Room,  Richland  Public 
Library,  Swift  and  Northgate  Streets, 
Richland,  Washington  98352. 

Dated  at  Bethesda.  Maryland,  (his  28th  day 
of  January  1966. 


For  the  Nudear  Regulatory  Conumsaion. 
Elinor  G.  A^Muam, 

Director.  BWR  Project  Directorate  No.  S, 
Division  of  BWR  Licensing. 

[FR  Doc.  86-2201  Piled  1-90-88;  8:4S  am] 


POSTAL  RATE  COMMISSION 

[Order  Na  C42;  Docket  No.  A86-7] 

Order  Accepting  Appeal  aiNf 
Eatabliahing  Proceduial  Schedule 
Under  39  ULS.C.  404(tK5);  Longatreet. 
LA  71050  (Mrs.  H.E.  Oenison.  PetlUunet 

Issued:  )anuaiy  24^  1986. 

Befof*  Commiaaionere:  Janet  D.  SteigBr. 
Chairmaju  Henry  R.  Folsom.  Vice-Chairman: 
John  W.  Crutcher:  Bonnie  Guiten;  Patti  Birge 
Tyson. 

Docket  Number  A86-7. 

Name  of  affected  Post  Ofice: 
Longstreet,  Louisiana  710S0. 

Name(s)  of  petitioner(s):  Mn.  H£. 
Denison. 

Type  of  determination:  Consolidatiffli. 

Date  of  filing  of  appeal  papers: 
January  16, 1980. 

Categories  of  issues  apparently 
raised: 

1.  Effect  on  the  community  [39  U.S.C. 
404|bK^Arj. 

2.  Bliect  on  poetal  services  [38  U.&C. 
404(b)(2)fCW. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

in  the  interest  of  expedition,  in  light  of 
the  120^ay  decision  schedule  [39  U.S.C 
404(b)(5)],  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue,  ff  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioners.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  January  31, 1988. 

(B)  The  Secretary  shall  publish  this 
Noh'ce  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commiasion. 
ChailnL-Clapp. 

Secretary. 

Appendix— Docket  No.  Aa6-7,  Loogstieet, 
Louisiaiia  TlSSe 

January  16. 1986— FSing  of  Petition. 
January  24. 1086— Notice  and  Order  of 
Filing  of  Appeal. 


February  10. 1986 — Last  day  for  fiiing 
petitions  to  intervene  [see  39  CFR 
aooilllibl). 

February  aa  1986— Petitioner's  Participant 
Statement  or  Initial  Brief  {See  39  CFR 
30m.115(a}  and  (b)]. 

March  12, 1966 — Postal  Service  Answering 
Brief  (see  39  ere  3«n.Tr5(ct]. 

March  27. 1986— (1)  PeHKoner's  Reply  Brief 
should  petitioner  choose  to  file  one  (aae  39 
CFR  3001.11S(d)|. 

April  3. 19ee— (2)  Deadline  for  motions  by 
any  patty  ca^uesting  oaal  argument.  The 
Commission  will  schedule  oral  argnment  only 
when  it  is  a  necessary  addition  to  the  written 
filings  {see  39  CFR  3001.116]. 

May  16. 1988— Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C.  404(b)  (5)|. 

[FR  Doc.  aa-ZlU  Filed  1-30-86;  8:45  am) 
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PROSPECTIVE  PAYMENT 
ASSESfiMEMT  COMMWSIOIil 

Subcommittee  on  Olegnoetlc  and 
Therapeutic  Practices;  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Subcommittee  on  Diagnostic  and 
Therapeutic  Practices  of  the  Prospective 
Payment  Assessment  Commission 
scheduled  for  Friday,  February  14. 1986. 
The  meeting  will  convene  at  9:30  a.m.  in 
the  BOAC  room  of  the  Hyatt  Regency 
O'Hare  in  Chicago,  Illinois,  and  will  be 
open  to  the  public. 
Donald  A  Young, 
Executive  Director. 
(FR  Doc.  86-2242  Piled  1-30-86;  8:45  am] 

Btuan  cooc  ss2»4w-M 


RAILROAD  ACCOUNTING  PRMaPLES 
BOARD 

Establishment  of  Cost  Accounting 
Principles  for  Rail  Carriers 

AOENCV:  Railroad  Accounting  Principles 

Board. 

AcnOH:  Request  for  responses  to  issues 

and  questions. 

SUMHMaitv:  The  Raih^rad  Accounting 
Principles  Board  (HAPB)  will  issue  on 
January  31, 1986.  a  discussion 
memorandum  (DM)  which  identifies 
varions  issues  and  questions  regarding 
railroad  accounting  and  cost 
information  used  for  certain  regulatory 
purposes.  The  RAPB  developed  the  DM 
as  part  of  its  effort  to  obtain  public  input 
into  the  priniciples  the  RAPB  should 
establish.  By  this  notice,  the  RAPB 
invites  all  interested  parties  to 
participate  in  this  process  by  submitting 
their  responses  to  the  issues  and 
questions  presented.  Responses  to  the 
DM  will  aid  the  RAPB  in  considering  the 
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range  of  factors  which  should  be 
incorporated  into  the  principles. 
DATES:  Written  responses  to  the  issues 
and  questions  presented  in  the  DM  shall 
be  submitted  to  the  RAPB  by  March  31. 
1986.  Due  to  the  comprehensive  nature 
of  the  DM,  responses  to  the  issues  and 
questions  contained  in  Chapters  III  and 
IV  will  be  accepted  until  April  30. 1986. 

AOORESS:  Responses  should  be  sent  to: 
Railroad  Accounting  Principles  Board. 
PO  Box  50608.  Washington,  DC  20004. 
TO  RCCEIVC  THE  DM  AND  FOf«  nfflTHER 
MRMIMATION  CONTACT:  Charies  R. 
Yager>  Executive  Director.  (2021 27&- 

Mw^![|^^   ['  ^.f;^|-.0,j.    . 

SUPPLEMENTANY  INraiHNATION:  The 

Railroad  Accoimting  Principles  Board 
has  the  statutory  responsibility  to 
establish,  for  rail  carriers  providing 
transportation  subject  to  the  jurisdiction 
of  the  Interstate  Commerce  Commission, 
principles  governing  the  determination 
of  economically  accurate  railroad  costs 
associated  with  the  movements  of 
goods.  In  developing  these  principles, 
the  the  Board  must  take  into  account 
among  other  things,  the  specific 
regulatoiy  purposes  for  which  railroad 
costs  are  required,  the  degree  of 
accuracy  of  the  requried  cost 
information,  the  benefits  and  costs  of 
requiring  the  data,  and  the  means  of 
maintaining  confidentiality. 

The  RAPB  expects  to  establish  tfie 
principles  and  report  to  Congress  in 
early  1987.  After  the  principles  are 
established,  the  Interstate  Commerce 
Commission  is  responsible  for  ;    j 
promulgating  the  rules  necessary  to 
implement  and  enforce  the  principles. 
For  a  more  detailed  explanation  of  the 
history,  status,  and  responsibilities  of 
the  RAPB.  see  50  FR  7153  (Feb.  20. 1985). 

The  RAPB  prepared  a  discussion 
memorandum  to  solicit  public  comment 
on  appropriate  approaches  for 
establishing  acccounting  and  cost 
principles.  After  an  introductory        |  j   j 
chapter,  the  DM  addresses  regulatory  - 
measurement  principles  in  Chapter  II. 
costing  principles  in  Chapter  III.  and 
other  relevant  issues  in  Chapter  IV. 
Each  chapter  presents  issues  and 
questions  relevant  to  the  subject  of  the 
chapter.  In  view  of  the  limited  time 
available,  the  complexity  of  some 
matters,  and  the  possibility  that  certain 
matters  my  be  best  left  to  other  forums, 
the  RAPB  will  not  be  able  to  resolve  all 
the  issues  raised  in  the  DM. 
Nevertheless,  the  DM  is  a 
comprehensive  presentation  of  issues 
and  questions  so  that  RAPB  will  have  a 
broad  perspective  for  its  subsequent 
consideration  of  prospective  principles. 


In  its  February  2a  1985,  Federal 
Register  notice,  the  RAPB  invited 
interested  parties  to  suggest  the  issues 
the  RAPB  should  address.  The  DM  is 
being  mailed  directly  to  the  parties  who 
responded  to  that  notice  or  are 
otherwise  known  to  the  RATO  to  be 
interested  in  responding  to  the  DM.  This 
notice  invites  other  interested  parites  to 
also  participate  in  this  process.  Parties 
wishing  to  receive  the  DM  or  confirm 
that  they  have  been  mailed  the  DM  are  . 
invited  to  contact  the  RAPB. 

Dated:  January  24, 1966. 

Charles  A.  Bowsber, 

Chairman,  Railroad  Accounting  Principles 
Board. 

(FR  Doc.  86-2148  Filed  1-30-66;  8:45  am) 

MJJNQ  CODE  1S10-01HI 

Establishment  of  cost  Accounting 
Principles  for  Rail  Carriers 

agency:  Railroad  Accounting  Principles 

Board. 

ACTION:  Request  for  responses  to  issues 

and  questions. 

summary:  The  Railroad  Accounting 
Principles  Board  (RAPB)  will  issue  on 
January  31. 1986,  a  discussion 
memorandum  (DM)  which  identifies 
various  issues  and  questions  regarding 
railroad  accounting  and  cost 
information  used  for  certain  regulatory 
purposes.  The  RATO  developed  the  DM 
as  part  of  its  effort  to  obtain  public  input 
into  the  priniciples  the  RAPB  should 
establish.  By  this  notice,  the  RAPB 
invites  all  interested  parties  to 
participate  in  this  process  by  submitting 
their  responses  to  the  issues  nd 
questions  presented.  Responses  to  the 
DM  will  aid  the  RAPB  in  considering  the 
range  of  factors  which  should  be 
incorporated  into  the  principles. 
DATES:  Written  responses  to  the  issues 
and  questions  presented  in  the  DM  shall 
be  submitted  to  the  RAPB  by  March  31, 
1986.  Due  to  the  comprehensive  natiu« 
of  the  DM,  responses  to  the  issues  and 
questions  contained  in  Chapters  III  and 
IV  will  be  accepted  until  April  30, 1986. 
ADDRESS.  Responses  should  be  sent  to: 
Railroad  Accounting  Principles  Board. 
PO  Box  50608.  Washin^on.  DC  20004. 
TO  RECEhf  E  THE  DM  AND  KM  FURTHER 

INFORMATKM  CONTACT:  Chaiies  R. 
Yager.  Executive  Director.  (202)  275- 
1635. 

SUPPLEMENTARY  INFORMATION:  The 
Railroad  Accounting  Principles  Board 
has  the  statutory  responsibility  to 
establish,  for  rail  carriers  providing 
transportation  subject  to  the  jurisdiction 
of  the  Interstate  Commerce  Commission, 


principles  governing  the  determination 
of  economically  accurate  railroad  costs 
associated  with  the  movements  of 
goods.  In  developing  these  principles, 
the  the  Board  must  take  into  account 
among  other  things,  the  specific 
regulatory  purposes  for  which  railroad 
costs  are  required,  the  degree  of 
accuracy  of  the  requried  cost 
information,  the  benefits  and  costs  of 
requiring  the  data,  and  the  means  of 
maintaining  confidentiality. 

The  RAPB  expects  to  establish  the 
principles  and  report  to  Congress  in 
eariy  1987.  After  the  principles  are 
established,  the  Interstate  Commerce 
Commision  is  responsible  for 
promulgating  the  rules  necessary  to 
implement  and  enforce  the  principles. 
For  a  more  detailed  explanation  of  the 
history,  status,  and  responsibilities  of 
the  RAPB,  see  50  FR  7153  (Feb.  2a  1985). 

The  RAPB  prepared  a  discussion 
memorandum  to  solicit  pubUc  comment 
on  appropriate  approaches  for 
establishing  acccounting  and  cost 
principles.  After  an  introductory 
chapter,  the  DM  addresses  regulatory 
measurement  principles  in  Chapter  U. 
costing  principles  in  Chapter  lU,  and 
other  relevant  issues  in  Chapter  IV. 
Each  chapter  presents  issues  and 
questions  relevant  to  the  subject  of  the 
chapter.  In  view  of  the  limited  time 
available,  the  complexity  of  some 
matters,  and  teh  possibility  that  certain 
matters  my  be  best  left  to  other  forums, 
the  RAPB  will  not  be  able  to  resolve  all 
the  issues  raised  in  the  DM. 
Nevertheless,  the  DM  is  a 
comprehensive  presentation  of  issues 
and  questions  so  that  RAPB  will  have  a 
broad  perspective  for  its  subsequent 
consideration  of  prospective  principles. 

In  its  February  2a  1985,  Federal 
Register  notcie,  the  RAPB  invited 
intersted  parties  to  suggest  the  issued 
the  RAFB  shod  laddress.  The  DM  is 
being  mailed  directly  to  the  parties  who 
responded  to  that  notice  or  are 
otherwise  known  to  the  RATO  to  be 
interested  in  responding  to  the  DM.  TMs 
notice  invites  other  interested  parites  to 
also  participate  in  this  process.  Parties 
wishing  to  receive  the  DM  or  confirm 
that  they  have  been  mailed  the  DM  are 
invited  to  contact  the  RAPB. 

Dated:  January  24, 1986. 
Charias  A.  Bowshar. 

Chairman,  Railroad  Accounting  Principles 
Board. 
(FR  Dc.  86-2148  Filed  l-aO-86: 8:45  am] 
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SECURITIES  AND  EXCHANGE 

[Rte  No.  1-3«79] 

Application  to  Wl  If  Mil  aw  From  Listing 
and  Registnrtion:  Oynalectron  Corp., 
Conwnon  Stock,  Par  Value  $.10  Per 
Share 

January  24. 198a 

The  Above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Slock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  issuer  considered  the  direct  and 
indirect  costs  and  expenses  attendant 
on  maintianing  the  dual  listing  of  its 
common  stock  on  the  New  York  Stock 
and  the  American  Stock  Exchange.  The 
issuer  does  not  see  any  particular 
advantage  in  the  dual  trading  of  its 
stock  and  believes  that  dual  listing 
would  fragment  the  market  for  its 
common  stock. 

Any  interested  person  may.  on  or 
before  February  M.  1986,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
|ohn  WiMelar, 
SecTBtary. 
(FR  Doc.  86-2216  Fited  1-30-86.  8:45  am) 
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(FISN0.1-S441I 

Notice  Of  Application  To  Withdraw 
From  Usting  and  Registratloa; 
Marshall  industries;  Common  Stodc, 
Par  Value  $1.00  Per  Share 

fanaury  24. 1986. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 


section  12|d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-^(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  horn  listing  and 
re^stration  on  the  Pacific  Stock 
Exchange,  Inc. 

The  reasons  alleged  in  the  applicati<m 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  issuer  considered  the  direct  and 
indirect  costs  and  expenses  attendant 
on  maintaining  the  dual  hating  of  its 
common  stock  on  the  New  York  Stock 
Exchange  and  the  American  and  Pacific 
Stock  Exchanges.  The  issuer  does  not 
see  any  particular  advantage  in  the  dual 
trading  of  its  stock.  The  issuer  believes 
that  listing  solely  on  the  New  York 
Stock  Exchange  provides  the  issuer  with 
sufficient  order  depth  and  liquidity,  that 
dual  listing  would  result  in 
inappropriate  additional  costs,  and  that 
dual  listing  would  fragment  the  market 
for  its  common  stock. 

Any  interested  person  may,  on  or 
before  February  14, 1966,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  &(change  Commission,  Washington, 
D.C.  20649,  facts  bearing  upon  whetfier 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Conmiission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hsaring  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  i^eguIation.  pursuant  to  delegated 
authority, 
lonn  Wboeier, 
Secretary. 
(FR  Doc.  86-Z2I7  Piled  1-90-88: 8:45  am) 
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Na35-M001;  70-7196] 


Allegheny  Power  System,  Inc; 
Propoaed  isauance  and  Sale  of  Short- 
Term  Notes  to  Banica  andCommerciai 
Paper  to  Deaiara;  Exception  From 
Compedttve  Bidding 


fanuary  27.  HMH.  "S 

Allegheny  Power  System,  Inc. 
("Allegheny"),  320  Park  Avenue,  New 
York,  New  York  10022.  a  registered 
holding  company,  has  filed  an 
application  with  this  Commission 
pursuant  to  section  6ib)  of  the  Public 
Utility  Holding  Company  Act  of  1985 
("Act")  and  Rule  50(a)(5)  thereunder. 

Allegheny  proposes  to  issue  and  sell 
short-term  notes  from  time  to  time  to 


banks  and  to  dealers  in  commercial 
paper  through  Septemt>er  30. 1987.  in  an 
aggregate  principal  amount  not  to 
exceed  SllO  miUion.  This  smount 
includes  any  short-term  debt  stiU 
outstanding  under  this  Commission's 
prior  authorization  in  HCAR  No.  23395, 
August  14, 1984.  The  effective  cost  of 
bank  boROwings  under  the  lines  of 
credit  would  be  9.79%  based  on  s  prime 
rate  of  9iS%. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  February  20, 1986.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC  20546, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  abova  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lohn  Whsalsr. 
Secretary. 
(FR  Doc.  86-2211  Pfled  1-80-88;  8:45  ami 
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No.9»-24000;7O-7f17] 


ConeoMaled  Natural  QmCo4^ 

Propoaed  Amendment  of  Certificate  of 
incorporation,  leeuanceof  Coanmon 
Stock  inCDnnecHon  WIUiTwo  For 
OfwSto^SpM;  Authorization  for 
SoNcitallon  of  Proalee 

Januaiy  27. 1886. 

Consolidated  Natural  Gas  Company 
("Consolidated").  Four  Gateway  Center. 
Pitlsbuc^  Penns^ania  15222,  a 
registered  holding  ooaapany.  has  filed  a 
declaradoa  with  this  Commission 
pursuant  to  sections  e(a).  7  and  ia(e)  of 
the  PubUc  Utility  Hokhng  Company  Act 
of  1935  ("Act ")  and  Rules  62  and  66 
thereunder. 

Consolidated  pcoposes  to  amend  its 
Certificate  of  Incorporation  to  increase 
and  reclassify  its  authorised  common 
stock  from  Sa0004)00  shares  ($4  par 
value)  to  1004)00.000  shares  {$ZJ5  par 
value),  primarily  for  the  purpose  of 
efi'ectii^  a  two-for-one  stock  split  by 


changing  each  share  of  issued  and 
unissued  $4  par  value  common  stock 
into  two  shares  of  $2.75  par  value 
conunon  stock.  In  connection  therewith. 
Consolidated  proposes  to  issue  on  or 
after  May  20, 1986,  such  additional 
number  of  shares  of  common  stock, 
$2.75  par  value,  as  shall  equal  the  total 
number  of  common  shares  outstanding 
on  May  20, 1986.  to  common  j 
stockholders  of  record  on  that  date.  The 
company  expects  to  have  approximately 
41,3904)00  shares,  $4  par  value, 
outstan^Og  on  May  20, 1986.  The  excess 
of  shares  over  those  required  for  the 
stock  split  will  be  available  to 
Consofidated  for  issuance  in  connection 
with  its  stockholder  and  employee  plans 
and  otiMr  corporate  purposes. 

Consolidated  proposes  to  solicit 
proxies  regarding  the  proposed 
amendment  to  its  Certificate  of 
Incorporation  with  respect  to  the  annual 
meeting  of  common  stockholders  to  be 
held  May  20, 1966. 

The  declaration  and  any  forflier 
amendments  thereto  are  available  fof 
public  inspection  throu^  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
February  20, 1986.  to  the  Seoetary,      i 
Securities  and  Exchange  Commissioi^ 
Washington,  DC  20549,  and  serve  a  copy 
on  the  declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  s  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  mstter. 
After  said  dale,  the  ameiKled 
declaration,  as  filed  or  as  it  may  be 
frirther  amended,  may  be  permitted  to 
become  effective. 

It  appearing  to  the  Commission  that 
Consohdated's  declaration  regarding  the 
proposed  solicitadon  of  proxies  should 
be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62: 
,  It  is  ordered  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be,  and  it  hereby  is,  pennitted  to 
become  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 

re  Act 
For  the  Commission,  by  the  Divisioa  of 
bivestmeat  Maaagement,  purauant  If 
delegated  authoritar- 
lohnWhsalac.      [      ■.|L    I 
Secretary. 

[FR  Doc.  86-2210  Piled  1-80-88: 4:45  aaij 
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(Rslsese  No.  IC>14»19  |Flls  Na  812-6202)1 

Criterion  Bond  Fund;  Application  and 
Opportunity  for  Hearing 

January  27, 1986. 

Notice  is  hereby  given  diet  Criterion 
Bond  Fund  ("AppHcant").  333  Clay 
Street  Suite  4300.  Houston,  Texas  77002, 
an  open-end,  diversified,  management 
hivestment  cotnpany.  filed  an 
application  on  September  19, 1985,  for 
an  order  pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  two  of  its  diree 
portfolios,  the  U.S.  Government  High 
Yield  Trust  ("High  Yield  Trust")  and 
Criterion  U.S.  Government  Institutional 
Trust  ("Institutional  Trust",  collectively 
"Portfdios"),  from  the  provisions  of 
section  19(b)  of  the  Act  and  Rids  l9b-l 
thereunder  to  the  extent  pecessary  to 
permit  the  Portfolios  to  make  monthly 
distributions  of  certain  long-term  capital 
gains  realized  by  the  Portfolios  m 
certain  transactions  in  options.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  die  representations 
contained  therein,  which  are 
summarized  below,  and  to  die  Act  and 
rules  diereunder  for  the  text  of  the 

,  applicable  provisions  thereof. 

j     According  to  the  application 
Applicant  was  incorporated  in  the  State 
of  Texas  on  March  4,  I960,  and 
reorganized  as  a  Massachusetts 
business  trust  under  the  laws  of  the 
Commonwealth  of  Massachusetts  on 
February  20, 1965.  The  applicatitm  states 
that  the  Portfolios'  primary  investment 
objective  is  to  seek  a  high  level  of 
current  income,  consistent  with  safety  of 
principal.  The  Portfolios  seek  to  achieve 
their  investment  objective  by  investing 
primarily  in  debt  obligations  issued  or 
guaranteed  by  the  U.S.  Government  its 
agencies  or  instnimentalides.  Ai^licant 
represents  that  a  substantial  portion  of 
the  High  Yield  Trust's  assets  are 
invested  in  certificates  of  the 
Government  National  Mortgage 
Assodstion  CXSNMA").  It  is  currendy 
anticipated  that  a  substantial  portion  of 
the  institutional  Trast's  assets  sdll  be 
invested  in  certificstes  of  GNMA. 
Applicant  states  that  the  Portfolios  also 
engage  in  the  purchase  and  writing  of 
put  and  call  options  on  debt  securities. 
AppUomt  furdier  states  that  to  protect 
against  changes  in  the  general  level  ai 
interest  rates,  the  Portfolios  may  engage 
in  the  purchase  and  sale  of  interest  rate 
fiitures  contracts  and  options  on  sudi 

^  futures  contracts. 

I      Applicant  states  that  the  realization  of 
gains  from  option  transactions  is  a 

Krimaiy  investment  tecfaniqae  utilized 
y  die  Hi^  Yield  Trust  and  intended  lo 


"I 


be  utilized  by  the  Institutional  Trust  in 
pursuing  their  investment  objectives. 
Applicant  further  states  that  the  High 
Yield  Trust  has  followed  the  practice, 
and  the  Institutional  Fund  intends  to 
follow  the  practice,  of  making  monthly 
distributions  of  net  short-term  capital 
gains.  Applicant  notes  that  effective  July 
1984,  die  Tax  Reform  Act  of  1984  (die 
"1984  Amendments")  amended  section 
1256  of  the  Internal  Revenue  Code  and 
significantly  altered  the  tax  treatment  of 
capital  gains  from  options  on  U.S. 
Government  securities,  all  of  which 
have  become  Section  1256  contracts. 
Prior  to  the  1984  Amendments,  gain  or 
loss  recognized  with  respect  to  options 
on  U.S.  Government  securities  was 
treated  as  short-term  capital  gain  or 
loss.  As  a  result  of  the  1984 
Amendments,  60%  of  the  gain  or  loss 
recognized  with  respect  to  options  is 
now  treated  as  long-term  capital  gain  (or 
loss)  and  40%  is  treated  as  short-term 
capital  gain  (or  loss). 

AppHcant  states  that  it  imderstands 
that  diis  diange  in  die  tax  law  was 
designed  to  eliminate  certain  tax  abuses 
relating  to  the  realization  of  short-term 
capital  losses  frtnn  options  transactions. 
Applicant  states,  however,  that  the  new 
characterization  of  60%  of  the  gain  from 
options  transactions  as  long-term  capital 
gain  would  cause  section  19(b)  of  the 
Act  and  Rule  19b-l  thereunder  to  apply 
to  such  transactions,  which  were  not 
previously  affected  thereby.  Applicant 
asserts  that  were  the  Portfolios  able  to 
distribute  regulariy  capital  gains  from 
transactions  in  options,  the  investment 
policies  of  the  Portfolios  and  the 
interests  and  goals  of  investors  in  the 
Portfolios  would  be  better  served. 

Applicant  represents  that  the 
Portfolios  have  the  power  to  elect  out  of 
section  1256  with  respect  to  covered 
options  which  are  "mixed  straddles" 
under  section  1256(d),  in  which  case  all 
net  gains  bom  such  options  transactions 
would  be  treated  as  short-term  capital 
gains  and,  hence,  not  restricted  by 
section  19(b)  of  die  Act  or  Rule  19b-l 
thereunder.  Such  election,  however. 
Applicant  asserts,  would  deprive 
investors  in  s  Portfolio  of  the  benefits  of 
the  lower  rates  apfdicaUe  to  fong-tenn 
capital  gains  on  s  portion  of  such 
Portfolio's  distriljutions  out  of  gains  on 
such  options  tranaactions. 

Afqilicant  sidmits  that  die  purposes 
of  section  19(b)of  the  Act  and  Rule  19b- 
1  dieretmder  would  not  be  served  by  a 
strict  application  of  these  provisioas  to 
60%  of  the  capital  gains  generated  by 
options  transactions,  which  are,  as  a 
resait  of  the  1964  Amendments,  now 
treated  as  long-^erm  capital  gains  under 
Section  1256  of  the  Internal  Revenue 
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Code,  as  amended.  Applicant  asserts 
that  the  characterization  of  these  gains 
as  long-term  capital  gains  will  not  cause 
Portfolio  shareholders  to  confuse  such 
gains  with  dividends  out  of  net  interest 
income,  since  the  Portfolios  declare 
dividends  of  substantially  all  of  their 
interest  income,  after  expenses,  on  each  . 
day  the  New  York  Stock  Exchange  is 
open  for  business;  distributions  out  of 
long-term  capital  gains  on  options 
transactions  would  be  made  monthly, 
along  with  distribution  out  of  short-term 
capital  gains.  In  addition.  Applicant 
represents,  the  Portfolios  will  distinguish 
distributions  of  capital  gains  from 
distributions  out  of  net  interest  income 
in  an  accompanying  notice  from  the 
Portfolios  to  their  shareholders  as 
required  by  section  19(a)  of  the  Act  and 
Rule  19a-l  thereunder. 

Applicant  represents  that  the 
recharacterization  of  60%  of  the  capital 
gains  from  options  transactions  as  long- 
term  capital  gain  will  affect  neither  the 
investment  decisions  nor  distribution 
practices  of  the  portfolio.  Applicant 
asserts  that  the  monthly  distribution  of 
long-term  capital  gains  from  options 
transactions  will  not  materially  increase 
administrative  expenses  of  the  Portfolio, 
because  the  High  Yield  Trust  already 
distributes,  and  expects  to  continue  to 
distribute,  and  the  Institutional  Trust 
intends  to  distribute,  monthly  short-term 
capital  gains  distributions. 

Applicant  believes  that  none  of  the 
policies  underlying  section  19(b)  of  the 
Act  and  Rule  19b-l  thereunder  are 
applicable  to  the  Portfolios'  monthly 
distributions  of  gains  from  options 
transactions.  Furthermore,  Applicant 
believes  that  designating  an  appropriate 
part  of  each  monthly  distribution  of 
gains  from  options  transactions  as  long- 
term  capital  gain  is  in  the  best  interest 
of  its  shareholders,  since  it  will  spread 
the  benefit  of  the  lower  capital  gains  tax 
rate  to  persons  who  are  shareholders  at 
various  points  during  the  year. 
Applicant  states  that  alternatively,  the 
Portfolios  would  be  required  to 
designate  their  final  distributions  of  * 
gains  with  respect  to  each  fiscal  year, 
which  are  made  shortly  after  the  close 
of  the  fiscal  year,  as  being  the 
distribution  of  long-term  capital  gains. 
Applicant  asserts  that  this  approach 
would  be  disadvantageous  to  the 
Portfolios'  shareholders  since,  for  one 
thing,  they  might  not  receive  the  full  tax 
benefit  that  section  1256  provides 
because  a  portion  of  the  long-term 
capital  gain  realized  on  options 
transactions  may  not  be  designated  as 
such  if  the  portion  exceeds  the  amount 
of  the  flnal  distribution. 


Applicant  submits  that  an  order 
granting  it  an  exemption  from  section 
19(b)  of  the  Act  and  Rule  19b-l 
thereunder  to  enable  the  Portfolios  to 
make  monthly  distributions  of  long-term 
capital  gains  from  transactions  in 
options  on  certain  U.S.  Government 
securities,  including  GNMAs,  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  intended  by 
the  policy  and  provisions  of  tl|e  Act. 

Notice  is  furtner  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  14, 1966,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Conunission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  a^idavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Conunisaion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Whador. 
Secretary. 
[PR  Doc.  86-2218  Filed  1-30-86:  a-45  am) 
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Equitec  Slebel  Total  Return  Fund,  Inc^ 
Application  for  Order  Permitting 
Asaeaament  (and  Waiver)  of  a 
Contingent  Deferred  Salea  Charge 

January  27, 1986. 

Notice  is  hereby  given  that  Equitec 
Siebel  Total  Return  Fund,  Inc. 
("Applicant"),  7677  Oakport  Street,  P.O. 
Box  2470.  Oakland,  CA  94614.  filed  an 
application  on  September  30, 1985.  for 
an  order  of  the  Commission  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  exempting  Applicant 
from  the  provisions  of  section  2(a)(32), 
2(a)(35).  22(c)  and  22(d]  of  the  Act  and 
Rule  22C-1  under  the  Act  to  the  extent 
necessary  to  permit  Applicant  to  assess 
a  contingent  deferred  sales  charge  on 
certain  redemptions  of  its  shares,  and  to 
waive  the  contingent  deferred  sales 
charge  in  certain  circumstances.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 


contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
applicable  statutory  provisions. 

Applicant  states  that  it  is  an  open- 
end,  diversified,  management 
investment  company  that  was  organized 
as  a  California  corporation  on  October 
9, 1984,  and  on  December  4, 1985,  its 
shareholders  approved  its 
reorganization  into  a  series  of  a 
Massachusetts  business  trust  offering 
several  different  classes  of  shares,  each 
constituting  a  separate  investment 
portfolio.  Applicant  will  constitute  one 
of  the  investment  portfolios  in  the  new 
series  fund.  Applicant  seeks  a 
Commission  order  on  its  own  behalf  and 
on  behalf  of  any  successor  fund  or  funds 
organized  as  part  of  the  series. 
Applicant  states  that  its  sponsor  is 
Equitec  Financial  Croup,  Inc. 
("Equitec"),  a  diversified  financial 
services  firm  located  in  Oakland,  CA;  its 
investment  adviser  is  Siebel  Capital 
Management  Inc.,  a  wholly-owned 
subsidiary  of  Equitec  and  its  distributor 
is  Equitec  Securities  Corp. 
("Distributor"),  another  wholly-owned 
subsidiary  of  Equitec. 

Applicant  states  that  it  currently 
offers  its  shares  for  sale  with  a 
traditional  front-end  sales  charge  and  it 
is  now  proposing  to  offer  its  shares 
without  an  initial  sales  charge  but  a 
sales  charge  may  later  be  deducted  from 
the  proceeds  of  certain  redemptions  of 
shares  of  the  Applicant  if  the  shares  are 
redeemed  within  Ave  years  of  purchase. 
Applicant  represents  that  the  contingent 
deferred  sales  charge  would  be  imposed 
if  a  shareholder  redeems  an  amount 
which  causes  the  current  value  of  the 
shareholder's  account  with  Applicant  to 
fall  below  the  total  dollar  amount  of 
purchase  payments  made  by  the 
shareholder  during  the  preceding  Ave 
years.  No  contingent  deferred  sales 
charge  will  be  imposed  when  the  net 
asset  value  of  the  shares  redeemed  does 
not  exceed:  (i)  The  current  net  asset 
value  of  sharM  purchased  more  than 
five  years  prior  to  redemption,  plus  (ii) 
the  current  net  asset  value  of  sliares 
purchased  through  reinvestment  of 
dividends  or  distributions,  plus  (iii) 
increases  in  the  net  asset  value  of  the 
shareholder's  account  above  the  total 
amount  of  payments  for  the  purchase  of 
Applicant's  shares  made  during  the 
preceding  five  years.  Applicant  states 
that  at  no  time  will  such  charge  exceed 
5%  of  the  aggregate  purchase  payments 
made  by  the  shareholder.  Applicant 
proposes  to  waive  the  contingent 
deferred  sales  charge  on  certain 
redemptions  described  below. 


UMI 


According  to  the  application,  when 
determining  the  applicability  of  a 
contingent  deferred  sales  charge  to  each 
redemption,  shares  will  be  redeemed 
first  whose  value  equals  the  amount  of 
any  increase  in  the  net  asset  value  of  the 
shareholder's  accoimt  above  the  amount 
of  the  total  payments  for  the  piuchase  of 
shares  within  the  last  five  years.  In  the 
event  the  redemption  amount  exceeds 
such  increase  in  value,  the  next  portion 
of  the  amount  redeemed  will  be  the 
amount  which  represents  the  net  asset 
value  of  the  shares  purchased  more  than 
five  years  prior  to  the  redemption  and/ 
or  shares  purchased  through         | ,  '  ^ 
reinvestment  of  dividends  or       <  I   |i 
distributions.  Any  pwtion  of  the  amount 
redeemed  which  exceeds  an  amount 
IJMrhich  represents  both  such  increase  in 
Value  and  the  value  of  shares  purchased 
more  dian  five  years  prior  to  the 
redemption  and/or  shares  purchased 
tlut>ugh  reinvestment  of  dividends  or 
distributions  will  be  subject  to  a      ;j  I 
contingent  deferred  sales  charge.     : ,  | 

When  a  contingent  deferred  sales ' ' 
charge  is  imposed,  the  amotmt  of  the 
charge  will  depend  on  the  number  of 
years  that  the  redeemed  shares  have 
been  held  since  their  original  purchase. 
During  the  first  year  after  purchase,  the 
charge  would  be  five  percent  of  the 
amoimt  redeemed.  That  amoimt  would 
drop  by  one  percent  per  year  until  five 
years  thereafter,  at  which  time  no 
charge  would  be  imposed  upon 
redemption.  The  amount  of  the 
contingent  deferred  sales  charge  (if  any) 
is  calculated  by  determining  the  date  of 
the  purchase  payment  whidh  is  the 
source  of  the  shares  to  be  redeemed  and 

epplying  the  appropriate  percentage  to 
le  amount  of  the  redemption  subject  to 
die  charge. 

b Applicant  proposes  to  finance  its  own 
stribution  expenses  pursuant  to  a  plan 
ie  "Plan")  adopted  pursuant  to  Rule 
'i2b-l  under  the  Act.  Applicant  states 
that,  under  the  Plan,  Applicant  will  pay 
ian  annual  fee  of  one  percent  to  the 
Distributor  for  expenses  incurred  in 
[connection  with  the  offering  of  Ii 
'  Ai^licant's  shares.  The  Distributor  also 
will  receive  the  proceeds  of  the 
contingent  deferred  sales  charge  upon 
.any  redempttion. 

It  -  Applicant  proposes  to  waive  the 
'  contingent  deferred  sales  charge  with 
respect  to  the  following  redemptions  of 
Applicant's  shares:  (i)  Redemptions 
following  the  death  or  disability  of  a 
shareholder,  (ii)  redemptions  in'.  \ 
connection  wth  certain  distributions 
.  under  a  tax-deferred  retirement  plan. 
IRA,  Keogh,  or  custodial  account,  (iii) 
redemptions  of  shares  purchased  foTi 
personal  investment  purposes  by 


officers  and  directors  of  Applicant,  (iv) 
mandatory  redemptions  of  small 
shareholder  accounts,  and  (v) 
redemtions  the  procees  of  which  are 
reinvested  in  Applicant's  shares  within 
30  days  pursuant  to  the  one-time 
reinvesttment  privilege  offered  by 
Applicant 

"The  application  also  states  diat  with 
respect  to  Applicant's  existing 
shareholders  who  will  already  have 
paid  an  initial  sales  charge  at  the  time 
the  contingent  deferred  sales  charge  is 
implemented.  Applicant's  Distributor 
proposes  to  refun  approximately  58.5% 
of  any  initial  sales  charge  paid  by  them. 
Their  shares  will  then  become  subject  to 
the  contingent  deferred  sales  charge.  In 
order  to  preserve  for  Applicant's 
shareholders  the  benefit  of  any  discount 
in  the  initial  sales  charge  that  they  may 
have  received  by  purchasing  larger 
amounts  of  Fund  shares.  Applicant  will 
waive  that  portion  of  any  contingent 
deferred  sales  charge  which,  when 
combined  with  the  portion  of  their  initial 
sales  charge  which  was  not  refunded, 
results  in  a  total  sales  charge  that 
exceeds  the  initial  sales  charge  they 
agreed  to  pay. 

Applicant  does  not  propose  to  treat  as 
redemptions  or  impose  any  contingent 
deferred  sales  charge  on  exchanges  of 
shares  between  it  and  any  other  funds 
or  series  offered  by  its  Distributor  which 
have  similar  plans  of  distribution  and 
which  impose  similar  contingent 
deferred  sales  charges,  although  a  $5.00 
service  fee  will  be  charged  on  such 
exchanges.  For  purposes  of  determining 
any  contingent  deferred  sales  charge 
applicable  to  the  redemption  of 
exchanged  shares,  the  date  of  purchase 
of  the  original  fund  or  series  shares  will 
be  used  to  measure  the  holding  period  of 
the  redeemed  shares. 

Applicant  submits  that  the 
exemptions  requested  are  appropriate 
and  in  the  public  interest  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Nonetheless, 
to  avoid  any  possibility  that  questions 
may  be  raised  as  to  the  various 
definitional  and  regulatory  sections  of 
the  Act  Applicant  seeks  an  exemption 
to  the  extent  necessary  or  appropriate 
from  the  provisions  of  sections  2(a)(32). 
2(a)(35).  22(c)  and  22(d)  and  Rule  22o-l. 

Applicant  contends  that  the 
imposition  of  the  contingent  deferred 
sales  charge  is  fair  and  is  in  the  best 
interests  of  all  its  shareholders.  The 
proposed  contingent  deferred  sales 
charge  permits  shareholders  to  have  the 
advantages  of  greater  investment 
dollars  woricing  for  them  from  the  time 
of  their  purchase  of  the  shares. 


Moreover,  because  the  contingent 
deferred  sales  charge  applies  only  to 
redeemptions  of  amounts  representing 
purchase  payments,  it  does  not  apply  to 
increases  in  the  value  of  a  shareholder's 
account  through  increases  in  net  asset 
value  per  share,  or  to  amoimts 
representing  reinvestment  of 
distributions  or  dividends.  Applicant 
further  submits  diat  waiver  of  the 
contingent  deferred  sales  charge  under 
the  above-described  circumstances  will 
not  harm  Applicant  or  its  remaining 
shareholders  or  unfairly  discriminate 
among  shareholders. or  purchasers. 
Additionally,  Applicant  represents  that 
it  will  fully  disclose  all  of  the  waiver 
provisions  in  its  Propsectus  and 
Statement  of  Additional  Information. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  21, 1986.  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest  the  reasons  for  the  request  and 
the  specific  issues,  if  any,  of  fact  or  law 
that  are  disputed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  with 
the  request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  CommisBion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lohnWhaelar, 
Secretary.  ' 
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IRI  Stock  Fund,  Ine^  et  aL;  Application 
for  an  Order  Purauant  to  SecHon  11(a) 
of  ttie  Inveatment  Company  Act  of 
1M0  Permltttng  Certain  Offers  of 
Exchange    J;  j  i  | 

January  24. 1966. 

Notice  is  hereby  given  that  IRI  Stock' 
Fund.  Inc.  ("Stock  Fund"),  Midas  Gold 
Shares  ft  Bullion.  Inc.  ("Midas")  and  IRI 
Securities  Corporation  (the 
"Underwriter"),  (Stock  Fund.  Midas  and 
the  Underwriter,  collectively. 
"Applicants")  «ach  at  One  Appletree 
Square,  Minneapolis,  Miimesota  55420, 
filed  an  application  on  December  27, 
1965,  and  an  amendment  thereto  on 
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January  17, 1980,  foR  an  order  of  the 
Commission  pursuant  to  section  ll(a}  of 
the  Investment  Compai^  Act  of  1940 
(the  "Act")  permittiiig  certain  offers  of 
exchange.  Applicants  also  request  that 
such  approval  be  made  applicable  to 
future  open-end  investment  companies 
("Additional  Funds")  for  which  the 
Underwriter  serves  as  principal 
underwriter  or  distributor  (Stock  Fund. 
Midas  and  Additional  Funds, 
collectively,  the  "Funds").  All  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

Applicants  represent  that  Stock  Fund 
and  Midas  are  open-end  investment 
companies  that  have  Filed  registration 
statement  under  the  Act  and  the 
Securities  Act  of  1933.  Applicants 
further  represent  that  said  registration 
statements  are  currently  effective  and 
that  shares  of  Stock  Fund  and  Midas  are 
being  offered  to  the  public  on  a 
continuous  basis. 

Applicants  state  that  Fund/Plan 
Services,  Inc.  presently  acts  as  transfer 
agent  for  Stock  Fund  and  Midas  and  will 
also  act  as  transfer  agent  for  any 
Additional  Fonda  Applicants  fwiher 
state  that  the  Underwriter  serves  as 
principal  underwriter  for  Stock  Fund 
and  Midas,  and  that  the  Underwriter 
intends  to  maintain  a  continuous  public 
offering  of  shares  of  Stock  Fund  and 
Midas  at  their  respective  net  asset 
values  per  share  plus  a  sales  load. 
According  to  the  application,  the  sales 
load  for  shares  of  Stock  Fund  is  a 
percentage  of  the  public  offering  price  of 
such  shares,  which  percentage  varies 
with  the  amount  of  the  investment  in 
such  shares  in  accordance  with  the 
following  table: 
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Applicaata  state  that  the  sales  load 
for  shares  of  Midas  is  also  a  percentage 
of  the  public  offering  price  of  such 
shares,  which  percentage  varies  with  the 
amount  of  the  investment  in  such  shares 
in  accordance  with  the  following  table: 
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In  addition.  Applicants  state  that  the 
Underwriter  proposes  to  maintain  in  the 
future  a  continuous  public  offering  of 
shares  of  the  Additional  Fund  priced 
either  (i)  At  their  respective  net  asset 
values  per  share  plus  a  sales  load  not  in 
excess  of  8.5%  of  the  public  offering 
price  of  such  shares  or  (ii)  at  their 
respective  net  asset  values  per  share 
without  a  sales  load. 

Applicants  seek  authority  to  permit 
exchange  offers  under  the  following 
terms: 

(1)  Shares  of  any  Fond  held  for  six 
months  or  more  prior  to  the  exchange 
may  be  exchanged  for  shares  of  any 
other  Fund  on  the  basis  of  the  relative 
per  share  net  asset  values  of  the 
respective  Funds  at  the  time  of  ttie 
exdiange  without  a  sales  charge. 

(2)  Shares  of  any  Rind  held  for  less 
than  six  months  prior  to  the  exchange 
may  be  exchanged  fort  (a)  Shares  of  any 
other  Fund  with  an  equivalent  lower  or 
not  sales  charge  on  the  basis  of  the 
relative  per  share  net  asset  values  of  the 
respective  Funds  at  the  time  of  the 
exchange  without  a  sales  charge  or  (b) 
share*  of  any  other  Fund  with  a  higher 
sales  charge  on  the  basis  of  relative  per 
share  net  asset  values  of  the  respective 
Funds  at  the  time  of  the  exchange  plus 
the  difference  between  the  sales  charge 
applicable  to  the  Fund  whose  shares  are 
being  acquired  and  the  sales  charge 
previously  paid  with  respect  to  the 
shares  being  exchanged. 

(3)  In  cases  in  which  shares  of  a  Fund 
have  been  acquired  by  exchange  from  a 
Fund  having  a  higher  sales  charge,  the 
higher  sales  shall  be  considered  to  have 
been  previously  paid  in  determining 
whether  any  additional  sales  charge  is 
payable  in  the  event  such  shares  are 
further  exchanged  for  shares  of  another 
Fund. 

(4)  Where  fewer  than  all  of  a 
shareholder's  shares  are  exchanged, 
those  for  which  no  or  a  lower  additional 
sales  charge  would  be  payable  will  be 
exchanged  first. 

(5)  Rights  of  accumulation  and  other 
arrangements  described  in  the 
respective  prospectuses  allowing  for 
reduced  sales  charges  are  applied  to 
determine  the  sales  charge  applicable  to 


share  of  a  Fluid  being  acquired  l^ 
exchange. 

(8)  An  exchanging  skerehirfder  it 
charged  an  adrohtiatrative  fee  of  $T.SO 
by  the  transfer  agent  of  the  PVun)  whose 
shares  are  being  acquired.  AppHcants 
believe  that  the  administrative  f^  is 
reesonable  in  light  of  the  expenses 
inc»red  by  the  transfisr  agent  in  making 
book  entries  and  taking  such  other 
action  as  is  necessary  to  effect 
exchanges. 

Applicants  assert  thet  the  purpose  of 
the  exckenge  offers  is  to  permit  a 
shareholder  of  any  one  of  the  Funds  to 
transfer  into  another  Fund  in  the  event 
that  the  shareholder's  investment 
objectives  change  and  to  receive  credit 
for  any  sales  charge  previously  paid. 
Applicants  farther  assmt  that  the  terms 
of  exchange  offers  provide  an  equitable 
basis  for,an  exchange  of  shares  that  do 
not  discriminate  unjustly  against  any 
class  of  investors.  Applicants  undertake 
that  the  order  sought  herein  on  behalf  of 
the  Additional  Funds  will  be  used  only 
under  the  terms  and  conditions 
described  in  the  application. 

Applicants  state  thet  the  Underwriter 
has  the  exclusive  right  to  distribute 
shares  of  each  of  the  Funds  directly  and 
.  through  unaffiHated  dealers  who  have 
sales  agreements. with  the  Underwriter. 
According  to  the  application,  where  the 
shareholder  ia  charged  a  difCerential  in 
sales  charge  upon  an  exchange,  the 
commission  paid  to  the  sales 
representative  is  less  than  it  would  be 
on  a  direct  purchase  of  the  shares  being 
acquired.  Therefore,  Applicants  do  not 
believe  there  is  sufficient  financial 
incentive  for  a  sales  representative  of 
the  Underwriter  to  initiate  exchanges  for 
his  or  her  own  benefit.  Applicants 
represent  that  the  Underwriter  has 
established  sufficient  internal 
monitoring  and  review  procedures  to 
ensure  that  exchanges  are  made  at  the 
request  of  the  shareholder  and  not  for 
the  Underwriter's  sales  representative's 
personal  gain. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  18, 1986,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  aoail  upon 
Applicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 


,   hi 

1:45  ImJ 


disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion.  ii  i  '  I 

For  the  Commisiioa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
KAn  Wheeler. 
Secretary.  H   ;  j 
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Newton  Tax-Fro*  Fund,  Inc4 
Application  for  an  Order  Declaring 
Thai  Applicant  has  Ceased  to  bo  an 
Invostmont  Company 

January  24, 1966. 

Notice  is  hereby  given  that  Newton 
Tax-Free  Fund,  Inc.  ("Applicant"),  733 
North  Van  Buren  Street.  Milwaukee, 
Wisconsin  53202.  registered  imder  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  January  9. 1986.  for  an 
order  of  the  Commission,  piu^ucmt  to 
section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations, 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  applicable 
provisions  thereof. 

Applicant  states  that  it  is  registered 
under  the  Act  and  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
Act  on  September  19, 1984,  has  not  more 
than  100  seciuityholders  for  purposes  of 
section  3(c)(1)  of  the  Act  and  rules 
theretmder,  has  never  made  a  public 
offering  of  its  securities,  and  does  not 
propose  to  make  a  public  offering  or 
engage  in  business  of  any  kind. 
Applicant  further  states  that  it  has  not 
transferred  any  of  its  assets  to  a 
separate  trust,  the  beneficiaries  of  which 
were  or  are  securityholders  of 
Applicant,  that  it  is  not  a  party  to  any 
litigation  or  administrative  proceeding 
and  does  not  propose  to  engage  in  any 
business  activities  other  than  those      j  | 
necessary  for  winding-up  its  affairs.     ' 
Finally.  Applicant  represents  that  it  is 
incorporated  in  good  standing  under 
Maryland  state  law. 

:    Notice  is  further  given  that  any       -  j  | 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  18, 1986,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
aetting  forth  the  nature  of  his  interest. 


the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
j  request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 

[FR  Doc.  86-2221  Filed  1-30-86;  8:45  am] 
BIUJNG  cooc  soifr^i-a 

[Releaae  Na  35-23998;  70-7196] 

Vermont  Yanko*  Nudaar  Power  Corp.; 
Proposal  To  Issuo  and  SeN  Short-Tarm 
Notas  to  Banks 

January  27, 1986. 

Vermont  Yankee  Nuclear  Power 
Corporation  ("Vermont  Yankee'n, 
Brattleboro,  Vermont,  a  nuclear 
generating  subsidiary  of  New  England 
Electric  System  and  Northeast  Utilities, 
both  registered  holding  companies,  has 
filed  a  declaration  with  this  Commission 
subject  to  sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a)(2) 
thereunder. 

Vermont  Yankee  proposes  to  issue 
and  sell  $16  million  of  short-term  notes 
to  banks  (which  would  exceed  5%  of  the 
principal  amount  and  par  value  of  other 
securities  of  Vermont  Yankee)  through 
August  31, 1987.  Assuming  full 
borrowings  under  the  lines  and  a  prime 
rate  of  9.5%  per  aiuium,  the  highest 
effective  rate  paid  by  Vermont  Yankee 
for  borrowings  from  any  of  the  banks 
would  be  10.05%. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
;  persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  February  20, 1986,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC  20549. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit,  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 


issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
John  Wheeler,  '   . 

Secretary. 
[FR  Doc  86-2212  Filed  1-30-86:  8:45  am] 
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[Releese  No.  34-22833;  File  No.  SR-CBOE- 
85-521  , 

SeN-Ragulatory  (Mganizatfons; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  inc^ 
Relating  to  Currency  Options 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  11, 1985,  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  1,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organizations.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

Definitions  i  * 

Rule  22.1.    No  change  except  to  (b). 

European  Option 

(b)  The  term  "European  option" 
means  an  option  contract  that  [can  be 
exercised  only  on  the  last  trading  day 
prior  to  the  day  it  expires]  cannot  be 
exercised  before  the  last  trading  day 
prior  to  its  expiration. 

Terms  of  Currency  Option  Contracts 

Rule  22.4.    No  change  (except  to  the 
last  sentence  as  follows). 

Currency  options  [can  be  exercised 
only  on  the  last  trading  day  prior  to  the 
option's  expiration]  cannot  be  exercised 
before  the  last  trading  day  prior  to  its 
expiration. 

Exercise  of  Currency  Option  Contracts 

Rule  22.19  The  exercise  cutoff  time 
specified  in  Rule  11.1  shall  not  apply  to 
currency  option  contracts. 
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n.  Solf-Regulatory  Otganizatiaii'B 
Statement  of  die  PuipoM  of.  and 
Statutory  Raiia  for.  tba  PropoMd  Rub 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
.these  statements  may  be  examined  at 
the  places  speciHed  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  rule 
change  is  to  allow  persons  wishing  to 
exercise  currency  option  contracts  to 
have  as  much  time  as  possible  to  do  so 
consistent  with  the  rules  of  the  Options 
Clearing  Corporation,  since  the 
underlying  foreign  currencies  continue 
to  trade  after  the  general  exercise  cutoff 
time  established  by  Exchange  Rule  11.1. 
The  statutory  basia  for  this  proposed 
rule  change  i«  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
Act),  in  that  it  is  designed  to  facilitate 
transactions  in  foreign  currency  options. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

This  proposed  rule  change  will  not 
4fhpose  a  burden  on  competition. 

(C)  Self-Regulatory  Organitation  's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Othen 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Adioii. 

Within  39  dbys  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Hnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  SoUdtetion  of  Commante 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  peson,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Pubhc  Reference  Section. 
450  Fifth  Street,  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  21. 1988. 

For  tlie  Commisaion  by  the  DivUion  of 
Marliet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  lanuary  24. 1986. 
lohnWhaalar.  -    I 

Secretary. 
[PR  Doc  65-2207  Filed  1-30-46: 6:45  am] 


[nslsass  NOl  34-22635;  File  Na  SR-CBOE- 
•5-47] 

S«lf-Regutotory  OrganizatloRs; 
Chicago  Board  Option*  Exctiang*  Inc^ 
Notlca  of  Rling  and  Ordar  Granting 
hnmadlato  Effactlvanaaa  to  Propoaad 
Rul*  Ghangat  RalaHngto  Tranaactlon 
Faaa  on  Foraiga  Currancy  Optiona 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  December  11. 1985,  the  Chicago 
Botu'd  Options  Exchange.  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  H  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  i 

I.  Text  of  the  Proposed  Rule  Change 

Pursuant  to  rule  change  filing  SR- 
CSOE-85-37,  the  Exchange  is  not  ' 

charging  transaction  fees  on  foreign 
currency  option  contracts  until  )anuary 
2, 1966.  By  this  filing,  the  Exchange 
extends  that  date  through  Friday. 
February  2a  1968. 


II.  Self-Regulatory  Organization's 
Stetemant  of  the  Putposa  of,  and 
Stetutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nde  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (BJ,  and 
(C)  below. 

(AJ  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  rule 
change  is  to  encourage  the  trading  of 
foreign  currency  option  contracts.  The 
statutory  basis  for  this  proposed  rule 
change  is  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
Act),  in  that  it  is  designed  to  facilitate 
transactions  in  foreign  currency  options. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  mis  change  creates  any 
burden  on  competition  not  necessary  or 
appropriate  under  the  Act 

fC)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rak  Change  Received  from 
Members,  Participants  or  Others 

Formal  comments  on  the  rule-change 
filing  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  tha 
Proposed  Rule  Change  and  liming  for 
Commission  Aedoa 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (•)  of  Securities  Exchange 
Act  Rule  19b-4  because  it  establishes  or 
changes  a  due,  fee  or  other  charge.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solidtetioa  of  Commante 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Regislar  during  the  week  of  January  27, 
1986.  Interested  persons  are  invited  to 


!'        f* 
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submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street, 
Washington,  DC  20549.  Copies  of  Uie 
submission,  all  subsequent  amendments, 
all  %vritten  statements  with  respect  to 
the  proposed' rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  &om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wilt  be  available  for 
inspection,  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW,,  Washington,  E)C. 
Copies  of  such  filing  wiH  also  be 
available  for  inspection  and  copying  at 
the  CBOE.  All  submissions  should  refer 
to  the  file  number  in  the  caption  above, 
and  should  be  sulnnitted  by  Febmary  21, 
1986. 

For  the  Commission  by  the  Division  of 
Maritet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  24. 1966. 
John  Wheeler,!  j 
'Saggfto/y.        ' 

FR  Doc.  88-2206  Filed  1-30-66: 6:45  am] 
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Self -Regulatary  Organbatlona;  FHtng 
of  Proposed  ftule  Cttange  by  CMcago 
Board  Optiona  ExctuMige,  Inc.; 
Relating  to  Terms  of  Cunrenqr  Optiona 
Conlracta    i       i, ;.  .  i ; 


Pursuant  to  section  igfbjfl)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  13, 1986,  the  Chicago 
Board  Options  Exchange,  Incorporated' 
filed  with  the  Securities  and  Ejrchaiige 
Commission  the  proposed  rulie  change 
as  described  in  Items  1,  Ii  and  III  below, 
which  Items  have  been  prepuied  by  the 
self-regulatory  organisation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Otganizatioa's 
Stetamant  off  the  Tarms  of  Substance  of 
the  Ptopeaed  Rola  Change 

II  Additions  are  italicized:  deletions  are 
bracketed. 


I|i 


\\\T 


of  Cittreacgr  Option  Contiacte 


Rule  22.4.    The  Exchange  shall 
determine  the  fixed-point  intervals  of 
exercise  prices  for  currency  option 
contracts.  The  exercise  price  of  each 
series  of  currency  options  normally  shall 
be.  fixed  at  a  pricet>er  unit  which  is 
reasonably  close  to  the  range  between 
the  spot  and  the  six-month  forward 
prices.  Currency  options  shall  expire  on 
the  Saturday  preceding  the  third 
Wednesday  in  the  months  designated  by 
the  Exchange,  not  to  exceed  six  at  any 
one  time  and  not  more  than  12  months 
out  [The  months  available  for  trading 
will  be  the  nearby  two  months  and  three 
further  out  months  from  the  March 
cycle,  except  that  initially  the  months  of 
November,  December,  March,  June  and 
September  will  be  available  for  trading] 
Currency  options  can  be  exercised  only 
en  the  last  tadbig  day  prior  to  the 
option's  expiration'. 

n.  Self4tegulateiy  Oigantartirm's 
Statement  of  the  Porpose  of,  and 
Statutory  Basis  for.  the  Praposad  Rida 


In  its  filing  with' the  Commissioa,  die- 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections.  (A).  (B),  and 
(Q  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statatory  Basis,  for,  the  Proposed  Rule 
Change- 

The  purpose  of  this  proposed  rule 
change  is  to  give  the  Exchange  the 
flexibility  to  have  up  to  six  expiration 
months  in  currency  option  contracts, 
ranging  from  one  to  twelve  months  out 
The  proposed  rule  change  is  designed  to 
facilitate  trading  in  currency  option 
contracts  by  enabling  the  Exchange  to 
Dat  those  expication  months  in  which  the 
most  interest  is' expected  to  exist. 
Theoefore.  the  statutory  basis  for  this 
proposed  rule  change  is  section  6(b)(5) 
of  the  Securities  Exchange  Act  of  1934 
(the  Act). 

(B)  Self-Regulatory  Organization 's 
Statement  an  Burden  on  Competition 


The  Exchange  does  not  believe  that 
the  pnoposed  rule  change  wilt  impose 
any  burden  on  competition,  but  rather 
>eUeve  that  it  will  enhance  con^^etition. 


(CfSelf-RBgaiatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Commente  were  neither  solicited  nor 
received. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publicationof  this  notice  in  the  Fadacal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publi^es  ita  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
oiganisatioB  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolidtsAoa  ef  Commente 

Interested  persons  ore  invited^ 
submit  written  data,  vievn  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  45aFifyi  Street 
Washington.  DC  20549:  Copies  of  the 
submission,  ail  subsequent  amandmente, 
all  written  statements  with  respect  to 
the  proposed  rule  diange  that  are  filed 
with  the  Commission,  and  all  written 
^•OmmiiniP-iiHnna  relating  to  the  proposed 

rule  change  between  the  Commissiai 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  %vith  the  previsions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 
Copies  of  such  filing  wilL  also  be 
available  for  inspection  and  copying  at 
therprincipal  office  oTthe  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
numbernn  the  caption  above  smd  should 
be  submitted  by  February  21, 1066. 

For  the  Commission  by  the  Division  of 
Market  Regulatioa.  pursuant  to  dalesated 
authority. 

Dated  January  24,  ISSBi 

John  Wlieelar, 

Secretary. 

[FR  Doc.  66-2200  Filed  l-ao-66;  SM  am) 

sauNQ  ooors»w-ti-M 


4060 


Federal  Regtotar  /  Vol.  51.  No.  21  /  Friday.  January  31.  1986  /  NoUces 


PeJetd  Regitter  /  Vol.  5^  No.  21  /.  Friday.  January  31,  1986  /  Notice* 


4061 


C 
•S-361 


Na  S4-22t34;  Fl»  Na  SR-PSE- 


Propoaed  Rule  Change  by  the  Pacifie 
Stock  Exctiange  Inc;  Relating  to  the 
Increeaed  llaage  of  Hand  Signala  aa  a 
Maana  of  Communlcatlona  on  the 
Optkma  Floor 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  December  16, 1985.  the  Pacific 
Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  Hied  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  D 
and  III  below,  which  Items  have  been 
prepared  by  the  self-reguJatory 
organization.  *  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Oi!ganizatioD's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE"  or  the  "Exchange") 
proposes  to  amend  Options  Floor 
Procedure  Advice  F-5,  to  permit 
increased  usage  of  hand  signals  as  a 
means  of  communications  on  the 
Options  Floor.  Currently,  Exchange  rules 
permit  only  the  conmiunication  via 
handsignals  of  quotes  and  sizes, 
changes  of  price  limits  of  orders,  or  their 
reduction  in  size  or  cancellation.  The 
Exchange  proposes  through  this  rule 
change  to  additionally  permit  the 
increasing  of  an  order's  size  and/or  the 
activation  of  an  order  to  maricet  price  by 
means  of  hand  signals. 

n.  Self-Regulatory  Oiganization's 
StateDMDt  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization  'd 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  PSE  is  proposing  to  change  its 
rule  with  respect  to  the  use  of  hand 


■  Amendment  No.  1  to  the  proposed  rule  change 
WM  filed  on  January  ft,  1980. 


signals  on  the  Options  Floor  to  better 
facilitate  the  communication  of  order 
instructions  across  theHrading  floor.  On 
September  8, 1964,  the  PSE  relocated  its 
Options  Floor  to  a  facility  twice  as  large 
as  its  previous  Floor.  As  a  result,  Floor 
Brokers  and/or  their  clerks  are  required 
to  travel  further  distances  from  booth  to 
trading  crowd  in  order  to  effect  changes 
to  existing  orders.  By  adopting  the 
proposed  rule  change,  the  PSE  believes 
it  will  be  reducing  the  amount  of  time 
required  to  effect  such  changes  to 
outstanding  orders  in  the  crowd,  hence 
benefitting  the  investing  public. 

The  PSE  notes  that  «vith  one  exception 
the  proposed  rule  change  will  permit  the 
same  use  of  hand  signal  communication 
as  provided  for  in  the  Chicago  Board 
Options  Exchange  ("CBOE")  Rule  6.24, 
Interpretation  and  Policy  .02.  Unlike  the 
CBOE  provision,  however,  the  PSE 
proposal  will  not  allow  for  the  initiation 
of  orders  through  the  use  of  hand 
signals.  Consequently,  while  the 
proposed  rule  change  will  expand  the 
use  of  hand  signals  on  the  PSE  Options 
Trading  Floor,  PSE  rules  will  still  be 
more  stringent  than  that  found  on  other 
exchanges. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received.  However,  the  proposed  rule 
change  was  considered  and  approved 
by  the  Board  of  Governors  at  its  meeting 
of  November  21, 1985. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  sudi 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 


submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the. 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at    ■ 
the  principal  office  of  the  above-  ' 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  21, 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lohnWheelar, 
Secretory. 
January  24, 1986. 

[FR  Doc.  86-2206  Filed  1-30-86: 8:45  am] 
BaUNQ  cooc  SOIO-OI-H 

Self-Regulatory  Organizationa; 
AppHcationa  for  Unllated  Trading 
Privilegea  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange,  Inc. 

January  24, 1886. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Marshall  Industries 

Common  Stock,  $14)0  Par  Value  (File 
No.  7-8779) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  14, 1986 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 


Washington.  DC  20549;  Fbllowii^  this 
opportiinity  fiv  hearii^,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such   ,1     i 
applications  are  consistent  with  the  T    '  ~ 
maintenance  of  fairand  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  o(^ 
Market  Regulation,  punuant  to  delegated 
authority.  j  ,    ,  |, 

JohnWbeelac 
SecBBtary.    I  | 
(FR  Doc.  66-2213  I^Ied'1-30-86;  8.-45  am]    ' 
Biujim  cooc  psift-tvH  '  t 
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Self-Rfegulatory  Organizationa; 
Applicatlona  for  Unliatad  Tradtaig 
Privilegea  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

)anuaiy  27,  ItSSii 

I   The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  lZ(f)(l)(B)  of  the 
Securities  Exchange  Act  of  1834  and  I  i  , 
Rule  12f-l  thereunder,  for  unlisted     I  |  I 
trading  privileges  in  the  following  stack: 

Carter  Hawley  Hale  Stores.  Inc. 
Comnron  Stock,  $5.00  Par  Value  (File 
No.  7-8780) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the'  j 
consolidated  ti'ansaction  reporting 
system. 

Interested  persons  are  invited  to 
Submit  on  or  before  February  17, 1986   . 
^tten  data,  views  and  arguments     '  i  I 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Seciuities  and  Exchange  Commission. 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
land  the  protection  of  investors. 

For  the  Commiuion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 


authority. 

lohaWhaalfw 

SecraUiry. 

(FR  Doc.  86-2214  FHed  1-^0-86: 8:45  am| 
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SeW-Wegulatory  OrganhaMona; 
AppNcaMona  for  UnRataif  TVadhig 
PrivOegas  and  of  Opportunity  for 
Hearingr  Philadelphia  Stock  Ekchange, 
Inc. 

Januaiy  24, 1888. 

The  above  ncunednatfonel' securities 
exchange  has  filed.appllcations  with  the 
Securities  and  Exchange  Comniasitm 
pursuant  to  section  12(f)(1)(B)  of  die 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 
General  Motors  Corporation 

Class  H  Common  Stock,  $.10  Par 
Value  (File  No.  7-8778)) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  14, 1986 
written  data,  views  and- arguments 
concerning  the  above-referenced 
applications.  Persona  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investoifi. 

For  the  Commissioa  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
autfaodty. 

Jolin  Wheelflf. 

Secretary. 

FR  Doc.  86-2215  Filed  1-30-86;  8:46  am] 
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TENNESSEE  VALLEY  AUTHORITY 

Fonn  Under  Review  by  the  Office  of 
Management  and  Review 

AOEMCV:  Tennessee  Valley  Authority. 
ACTION:  Fbrms  Under  Review  by  the 
Office  of  Management  and  Budget. 

SUMNNAIIY:  The  Tennessee  Valley 
Authority  (TV A)  has  sent  to  OMB  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1080  (44 
U.S:a  Chapter  35). 

Requests  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 


Officer  whose  neme.  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearanoe 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503;  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 

Agency  Clearance  Officer  Merk  R. 
Winter.  Tennessee  Valley  Authority.  100 
Lupton  Building.  Chattanooga,  TN  37401: 
(615)  751-^2524.  FTS  858^2524. 

Type  of  Request  Regular  Submisson. 

Title  of  Information  Collection:  Power 
Distiibution  Monthly  Report  to  TV  A. 

Frequency  of  UserMondily. 

Type  of  Affected  Public:  Businesses  or 
other  for-profit  and  small  businesses  or 
organizations. 

Small  Businesses  or  Organizations 
Affiected:  Yes. 

Federal  Budget  Factional  Category 
Code:  271. 

Estimated  Number  of  Annual 
Responses:  192a 

Estimated  Total  Annual  Burden 
Hours:  960. 

Need  For  and  Use  of  biformation:  Hiis 
monthly  collection  supplies  TVA  with 
financial  information  to  assist  is  making 
timely  management  decisions  on  electric 
power  rates,  finances,  and  other  long- 
and  short-term  plans. 

Type  of  Request:  Regular  Submisson. 

Title  of  Information  Collection:  Power 
Distributors  Annual  Report  to  TVA. 

Frequency  of  Use:  Aimually. 

Type  of  Affected  Public:  Businesses  or 
other  for-profit  and  small  businesses  or 
organizations. 

Small  Businesses  or  Organizations 
Affected:  Yes. 

Federal  Budget  Functional  Category 
Code:  271. 

Estimated  Number  of  Annual 
Responses:  160. 

Estimated  Annual  Burden  Hourr  320u. 

Need  For  and  Use  of  Information:  This 
annual  collection  supplies  TVA  with 
detailed  financial  and  accounting 
information  to  ensure  that  electric 
power  produced  by  TVA  is  sold  to 
consumers  at  rates  which  are  as  low  as 
feasible. 

Datr  January  23. 19BB. 
John  W.  ThonpMiB.     • 

Manager  of  Corporate  Services,  Senior 

Agency  Official. 

(FR  Doc.  88-2112  Filed  1-30-86:  &45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Airport  Access  and  Cafiacity;  Pul>llc 
I  Isaring 

Summary:  The  Federal  Aviation 
Administration  (FAA)  will  hold  three 
pubhc  hearings  to  receive  comments, 
suggestions,  and  information  on  a 
proposed  airport  access  and  capacity 
policy  published  in  the  Federal  Register 
on  January  22. 1986,  (51  FH  2985).  The 
public  is  encouraged  to  attend  and 
present  their  views  at  these  hearings. 
The  first  meetings  are  scheduled  for  two 
days  each  in  Washington.  DC  and 
Denver,  Colorado. 

The  Washington,  DC,  hearings  will  be 
held  in  the  auditorium  (3rd  floor)  at  FAA 
Headquarters,  800  Independence 
Avenue,  SW..  Washington,  DC,  on 
February  20  and  21.  The  Denver, 
Colorado,  hearings  will  be  held  in  the 
lecture  hall  of  building  25  at  the  Denver, 
Colorado,  hearings  will  be  held  in  the 
lecture  hall  of  building  25  at  the  Denver 
Federal  Center,  6th  Avenue  and  Kipling 
Street,  Denver,  Colorado,  on  March  5       ^ 
and  6. 

Both  hearings  will  be  open  to  the 
public  from  9  a.m.  to  approximately  5 
p.m.  on  the  scheduled  days.  The  second 
day  of  each  meeting  will  be  ended  after 
all  present  have  been  given  an 
opportunity  to  speak. 

A  third  public  hearing  will  be  held  in 
Los  Angeles,  California,  in  late  March  or 
early  April.  The  date  and  location  of  this 
hearing  will  be  published  in  the  Federal 
Register  at  least  30  days  in  advance  of 
the  hearing. 

Background:  The  FAA  intends  to 
clarify  the  Federal  position  on  provision 
and  management  of  capacity  in  the 
National  Airport  and  Airway  System.  In 
developing  the  Federal  position,  the 
FAA  has  published  a  proposed  policy 
that  describes  a  possible  Federal 
position  on  airport  access  and  capacity 
issues  and  requests  public  comments  on 
the  proposed  policy  and  on  issues 
relevant  to  developing  an  airport  access 
and  capacity  policy  to  serve  the  public 
interest. 

The  public  hearings  scheduled  above 
afford  interested  parties  equitable 
opportunity  to  present  their  views  on  the 
issues  and  the  policy  proposed  by  the 
FAA.  Persons  wishing  to  make  a 
presentation  at  either  scheduled  hearing 
should  advise  Carol  Strong.  Onice  of 
Aviation  Policy  and  Plans,  Federal 
Aviation  Administration,  Washington, 
DC  20591,  Telephone:  (202)  428-3331. 

Address:  Send  written  comments  on 
the  proposed  airport  access  and 
capacity  policy  (51  FR  2985)  in  duplicate 


to:  Gary  L  Olin,  Economic  Analysis 
Branch  (APO-220),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
Comments  may  be  examined  at  the 
above  address.  Room  915G,  weekdays, 
except  Federal  holidays,  between  8:30 
a.m.  and  5  p.m.  For  further  information, 
contact  Gary  L  Olin  at  (202)  426-3420. 
Issued  in  Washington,  DC,  on  January 
27,1986. 
John  M.  Rodsan. 

Acting  Director  of  A  viation  Policy  and  Plana. 
(FR  Doc  86-2182  Filed  1-30-88;  8:45  am] 
■NXMa  cocc  «1«»-1S-« 


Federal  Highway  Administration 

Weight-Olstanca  Truck  Tax  Study. 
Pulillc  Meeting 

aocncy:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  public  meeting. 


r.  Section  933  of  die  1984  Deficit 
Reduction  Act  (DRA),  requires  the 
Secretary  of  Transportation  in 
consultation  with  the  Secretary  of  the 
Treasury  to  conduct  a  study  to  evaluate 
the  feasibility  and  ability  of  a  Federal 
weight-distance  tax  to:  (1)  Provide  the 
greatest  degree  of  equity  among  users; 
(2)  ease  the  cost  of  compliance  for 
Federal  highway  use  taxes;  (3)  improve 
the  efficiency  by  which  the  use  taxes 
might  be  administered;  (4)  evaluate  the 
evasion  potential;  and  (5)  assess  the 
benefits  to  interstate  commerce. 

It  is  intended  that  the  Federal  weight- 
distance  tax  would  replace  all  Federal 
heavy  vehicle  taxes  (other  than  fuel) 
and  would  apply  only  to  heavy  vehicles 
where  the  fuel  tax  did  not  generate 
sufFicient  revenues  to  cover  their  cost 
responsibility.  The  report  is  due  to 
Congress  by  October  1, 1987. 

The  purpose  of  this  notice  is  to 
announce  a  public  meeting  to  hear 
comments  on  the  study  approach. 
DATI:  The  meeting  will  be  held  from  g^X) 
a.m.  to  4:00  p.m.  on  March  19, 1986,  in 
Washington,  DC. 

AOOiiESS:  The  meeting  will  be  held  in 
Room  2230  of  the  Department  of 
Transportation's  Headquarters  Building 
(Nassif  Building),  400  Seventh  Street. 
SW.,  Washington,  DC. 
Fon  nmTNCR  mronMATiON  contact:  In 
FHWA:  Mr.  James  R.  Link,  Chief, 
Highway  Revenue  Analysis  Branch, 
(202)  426-0570:  or  Mr.  Michael  J.  Laska. 
Office  of  the  Chief  Counsel.  (202)  426- 
0570,  400  Seventh  Street.  SW., 
Washington,  DC  20590.  In  Uie  Internal 
Revenue  Service  (IRS):  Mr.  Milton 
Wells,  Legislative  Analysis  Division. 


^t~ 


(202)  566-4096. 1111  Constitution 
Avenue  NW.,  Room  3238.  Washington 
DC  20224. 
SU^MJIMCNTARV  INMMMIATION: 

Background 

Sections  933  of  the  Deficit  Reduction 
Act  of  1984  (Pub.  L  96-369,  96  Stat.  494) 
directs  the  DOT,  in  consultation  with  the 
Secretary  of  the  Treasury  to  conduct  a 
study  of  the  feasibility  and  ability  of 
wei^t-distance  truck  taxes  to  provide 
equity  among  highway  users,  to  ease 
compliance  costs,  and  improve 
administrative  efficiency.  Further,  the 
study  is  to  evaluate  the  evasion 
potential  of  such  taxes  and  assess  the 
benefits  to  interstate  commerce  of 
replacing  all  Federal  heavy  vehicle 
taxes,  except  the  fuel  taxes,  with  a 
weight-distance  tax.  A  final  report  on 
this  subject,  together  with 
recommendations  the  Secretary  of 
Transportation  may  deem  advisable,  is 
to  be  submitted  to  Congress  no  later 
dian  October  1, 1987. 

The  FHWA  has  explicitly  structured 
the  study  to  keep  the  public  informed 
and  to  solicit  their  comments.  The 
FHWA  published  an  initial  study  plan  in 
the^  Federal  Register  on  April  V?,  1985  (50 
FR  15270),  and  requested  conunents  to 
the  Docket  (85-20)  which  is  open  until 
October  1, 1986.  The  FHWA  has 
consulted  with  the  trucking  industry. 
State  transportation  departments  and 
State  tax  representatives,  and  will 
continue  to  do  so  in  a  variety  of  ways 
throughout  the  study.  Methods  of 
consultation  include: 

— ^Asking  individuals  and 
organizations  to  review  draft  interim 
study  reports. 

— Holding  at  least  one  public  meeting. 

— Sponsoring  a  workshop  for  Federal. 
State,  and  tnidking  industry 
representatives  to  evaluate  Ave 
alternative  Federal/State  administrative 
plans. 

— Making  presentations  to  relevant    ■ 
advisory  committees  and  professional 
organizations  regarding  the  study. 

— Meeting  with  interested 
organizations  to  discuss  the  attached 
detailed  work  plan. 

Study  Approach 

The  FHWA  is  the  lead  agency  for  the 
national  weight-distance  tax  study.  The 
overall  technical  approach  is  to: 

— ^Prepare  a  working  paper  to  analyze 
alternative  weight-distance  tax  options. 

— Document  the  administrative 
procedures  for  the  current  Federal  truck 
taxes  (heavy  vehicle  use,  truck  sales, 
tire  and  diesel  differential). 

— Identify  at  least  two  weight- 
distance  tax  options  and  develop  at 
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least  two  plans  for  administering  a 
national  weight-distance  tax.  One  plan 
would  involve  only  Federal  agencies 
and  the  other  plan  would  be  a  Federal/ 
State  cooperative  effort. 

— Assess  the  feasibility  of  the  tax 
options  and  administrative  plans  using 
the  criteria  provided  by  the  Congress 
under  Section  933  of  Uie  1984  DRA. 

—Compare  the  existing  tax  structure 
to  alternative  weight-distance  tax  and 
the  existing  administrative  structure  to 
alternative  weight-disttuice  tax 
administrative  plans. 

Briefing  Package  ' 

A  briefing  package  describing  the 
study  approach  in  more  detail  was 
distributed  to  industry  representatives 
and  oUiers  in  December  1985  by  FHWA. 
The  package  contains  four  sections: 

Section  1 — Overall  study  approach; 

Section  2 — Chronology  of  completed 
work; 

Section  3 — ^Tasks  underway  and 
future  direction  of  the  study; 

Section  4 — Request  for  comments  on 
the  weight-distance  tax  study  approach 
and  activities  presented. 

Working  Paper  ]        j 

In  February  1988.  the  FHWA  will 
make  available  a  woridng  paper  that 
will  focus  on  the  development  and 
screening  of  alternative  national  weight- 
distance  taxes.  It  will  summarize: 
i  Past  major  weight-distance  tax| 
Audies; 

— Characteristics  of  State  weight- 
distance  taxes; 

— Components  of  a  national  weight- 
distance  tax; 

— ^Analysis  of  tax  options  based  ui>on 
the  criteria  provided  by  Congress; 
III  — Recommended  tax  options; 
I  — Approach  for  developing  tax  rates 
and  schedules.  |    |   1;  '  1  i 

Public  Meedng  ' 

A  public  meeting  will  be  held  March 
19, 1986,  in  Washington.  DC  to  discuss 
the  overall  approadh,  the  working  paper 
and  findings  to  date.of  the  national 
weight-distance  tax  study.  The  meeting 
will  be  conducted  by  representatives 
from  the  Department  of  Transportation 
and  the  Internal  Revenue  Service.  The 
meeting  «vill  enable  participants  to 
present  their  written  comments  and 
make  an  oral  summation  for  the  record 
that  should  not  exceed  10  minutes  in 
durations  The  public  meeting  is  a  forum 
for  presentation  not  debate.  The 
presentations  that  will  be  the  most 
helpful  are  those  supported  by  factual 
material  Statements  should  be  based  on 
a  review  of  the  study  approach 
described  in  the  briefing  package  and 
the  wo'-king  paper.  The  briefing  package 


is  available  now  and  the  working  paper 
will  be  available  in  February.  Both  may 
be  requested  from  Mr.  Jcmies  R.  Link 
whose  address  is  provided  in  the  section 
titled.  "For  Further  Information 
Contact"  Those  wishing  to  speak 
should  contact  Mr.  Link  in  advance  of 
the  meeting  to  be  placed  on  the  roster. 
Oral  presentations  will  be  recorded  and 
franscribed.  Written  statements  sent  by 
mail  to  Mr.  Link  will  be  accepted. 

Issued:  January  23, 1986. 
R  A.  Bamhait. 

Federal  Highway  Administrator.  Federal 

Highway  Administration. 

[FR  Doc.  86-2110  Filed  1-30-86;  8:45  am] 
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BtMarch  and  Special  Programs 
Administration 

Hazardous  Materials;  List  of  Excepted 
Thermal  Protection  Systems  for  Tank 
Cars 

AQCNCV:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Announcement  of  current  list  of 
excepted  thermal  protection  systems  for 
DOT  Specification  105.  111.  112  and  114 
tank  cars. 

summary:  This  notice  announces  the 
current  list  of  thermal  protection 
systems  which  may  be  used  without 
further  test  verification  on  DOT 
Specification  105.  111.  112  and  114  tank 
cars  to  satisfy  diermal  protection  retrofit 
requirements  published  under  Docket 
HM-144,  Docket  HM-174  and  HM-175. 
The  current  list  of  36  Thermal  protection 
systems  includes  the  20  systems 
previously  announced  and  adds  systems 
21  through  36.  |    j. 

aodrcss:  The  current  list  of  excepted 
systems  andihe  test  results  upon  which 
the  list  is  based  are  available  for  public 
review  during  the  hours  8:30  a.m. — 5 
p.m.,  Monday  through  Friday  in  the 
Dockets  Branch.  Room  8426.  Nassif 
Building.  400  Seventh  Street,  SW., 
Washington.  DC  20590  (202-426-3148). 
PON  niNTMER  INfOWMATION  CONTACT 
Alfred  Brooks.  Office  of  Safety,  Federal 
Railroad  Administi*ation.  Washington, 
DC  20S9a  20^-426-0912. 
SUPPIEMCNTARV  WirOWMATION:  The 

thermal  protection  systems  listed  herein 
do  not  require  further  test  verification 
under  S  179.10&-4  (d)  and  (e).  Tide  49. 
Code  of  Federal  Regulations  (49  CFR). 
!  because  they  have  been  shown  to  meet 
those  requirements  by  tests  conducted 
at  the  Federal  Railroad  Admiidstration's 
Transportation  Test  Center  in  Pueblo. 
Colorado.  In  addition,  systems  16 
through  26  inclusive  and  30  through  36 


inclusive  listed  herein  meet  the 
requirements  of  {  179.105-7(c)(2)  and 
§  179.105-7(d)(2).  Systems  1  through  4 
were  listed  in  the  preamble  of  Docket 
HM-144,  Amdt.  No.  17»-e.  which 
imposed  certain  retrofit  requirements  on 
the  use  of  DOT  Specification  112  and 
114  tank  cars  (42  FR  46306,  September 
15, 1977).  An  editorial  dociunent 
correcting  the  manufacturer's  name  in 
system  1  and  correcting  the  name  of  a 
component  material  in  system  3  was 
published  on  January  16, 1978,  (4a  FR 
2180).  Systems  5  through  7  were  listed  in 
a  notice  published  November  2. 1978,  (43 
FR  51162).  Systems  8  through  10  were 
listed  in  a  notice  published  on  July  2. 
1979,  (44  FR  38893).  System  11  was  listed 
in  a  notice  pubUshed  on  May  5. 1980.  (45 
FR  29655).  Systems  12  through  20  were 
listed  in  a  notice  published  on  August 
23, 1984.  (49  FR  33524). 

Systems  21  through  36  are  new  and 
have  not  been  previously  published. 
This  Ust  of  thermal  protection  systems 
-  remains  open  for  additional  entries. 
Systems  that  may  be  submitted  to  the 
Federal  Railroad  Administration  in  the 
future  and  which  are  shown  to  meet  the 
test  specifications  in  49  CFR  179.105-4 
will  also  be  excepted  fiom  the  test 
verification  requirements  and  added  to 
this  Ust  The  current  list  follows: 

List  of  Excepted  Thermal  Protection 
Systems  for  DOT  Spedficattoo  105,  ML, 
112  and  114  Tank  Cars 

1.  One  inch  minimum  thiclcness 
Deltaboard  (12  pounds  per  cubic  foot  15 
pounds  per  cubic  foot)  encased  in  an  11- 
gauge  steel  jacket  Manufacturer^ 
(Deltaboard),  Rock  Wool  Manufacturing 
Company,  Leeds,  Alabama. 

2.  The  tank  car  external  surface  is 
prepared  by  sandblasting  to  remove  all 
existing  paint  primer,  grease  and  loose 
material.  Two  mils  (dry)  of  "Thermolag 
Primer-351"  is  applied  to  the  clean 
surface.  One  hundred  sixty-five  mils  • 
(dry)  of  "Thermolag  330-1  Subliming 
Compound"  is  next  applied  to  the 
primed  surface.  Five  mils  (dry)  of 
"Thermolag  Topcoat  350"  is  applied  to 
the  subliming  coating.  Manufacturer. 
TSI-Ina,  St.  Louis,  Missouri. 

3.  The  tank  car  external  surface  is 
prepared  by  sandblasting  to  remove  all 
existing  paint  primer,  oil,  grease  and 
loose  material  Three  mils  (dry)  of 
primer  (Military  Standard  MIL-P-6219B) 
are  applied  to  the  clean  surface.  Chicken 
wire  (1"  hexagonal,  22-gauge)  is  next 
attached  to  the  primed  surface.  One 
hundred  eighty  mils  (dry)  of  Chartek  SO 
thermal  coating  is  then  applied.  Three 
mils  (dry)  of  a  topcoat  (AMERCOAT 
383)  is  ^en  apllied.  Topcoat 
manufacturer,  Ameron.  Brea,  California. 
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Manufacturer  (Chartek  59),  Avco, 
Lowell,  Massachusetts. 

4.  The  tank  car  external  surface  paint 
primer,  grease  and  loose  material. 
Seven-tenths  mil  (dry)  (rf  primer  (a  2n 
ratio  by  volume  of  513-003  base 
component  and  9110  x  350.  activator 
component)  is  applied  to  the  clean 
surface.  Two  hundred  thirty-five  mils 
(dry)  of  thermal  shield  coating  (a 
nominal  5:1  ratio  by  volume  of  821  x  350 
base  component  and  0110  x  407 
activator  component)  is  next  applied  to 
the  primed  surface.  Two  mils  (dry)  of 
topcoat  (a  2:1  ratio  by  volume  of  821  x 
317  base  component  and  9110  x  37B 
activator  component)  is  applied  to  the 
thermal  shield  materia). 

5.  One  inch  minimum  thickness  of 
Kaowool  Blanket'  B  (minimum  density  of 
4.5  pounds  per  cubic  foot)  encased  in  an 
11-gauge  steel  jacket.  Manufacturer 
(Kaowool  Blanket  B),  Babcock  k  Wilcox. 
Augusta.  Georgia. 

6.  Sixty-Hve  one  hundredths  inch 
minimum  thickness  Fiberfrax  tank  car 
insulation  (minimum  density  of  4.5 
pounds  per  cubic  foot)  encased  in  an  11- 
gauge  steel  jacket.  Manufacturer, 
(Fiberfrax),  Carborundum  Company, 
Niagara  Falls,  New'York. 

7.  One  inch  minimum  thickness  of 
HILBLOK  1212  (minimum  density  of  12.5 
pounds  per  cubic  foot)  encased  in  an  11- 
gauge  steel  jacket  Manufacturer 
(HILBLOK  1212),  Holmes  Insulations 
Limited,  Toronto,  Ontario,  Canada. 

8.  One  and  one-half  inches  minimum 
thickness  of  Tank  Wrap  Insulation 
(minimum  density  of  six  pounds  per 
cubic  foot)  compressed  to  a  1  inch 
thickness  and  encased  in  an  11-gauge 
steel  jacket.  Manufacturer  (Tank  Wrap 
Insulation),  Forty-Eight  Insulations,  Inc.. 
Aurora.  Illinois. 

9.  Six-tenths  inch  minimum  thickness 
of  Cerawool  Blanket  (minimum  density 
of  four  pounds  per  cubic  foot)  and  0.4 
inches  minimum  thickness  of  air 
encased  in  an  11-gauge  steel  jacket 
Manufacturer  (Cerawool  Blanket), 
johns-Mansville.  Denver.  Cbiorado. 

10.  Fifty-two  one  hundredths  inch 
minimum  thickness  of  Kaowool  Blanket 
B  (minimum  density  of  4.8  pounds  per 
cubic  foot)  encased  in  an  11-gauge  steel 
jacket.  Manufacturer  (Kaowool  Blanket 
B),  Babcock  and  Wilcox  Refractories 
Division. 

11.  One  inch  minimum  thickness  of 
"Thermafiber  Tank  Car  Fireproofing" 
(minimum  density  of  seven  pounds  per 
cubic  foot)  encased  in  an  11-gauge  steel 
jacket.  Manufacturer,  United  States 
Gypsum  Company,  Chicago.  Illinois. 

12.  Two  inches  minimum  thickness  of 
fiberglass  encased  in  an  11-gauge  steel 
jacket  with  0.004  inches  minimum  dry 
nim  thickness  of  "Thermo-Lag  351-3 


^mer"  applied  to  the  steel  jacket  and 
0.125  inches  minimum  dry  film  thickness 
of  "Thermo-Lag  330-3  Subliming 
Coating"  applied  over  the  primer  and 
0.005  inches  minimum  thickness  of 
"Thermo-Lag  350-3  Topcoat"  applied 
over  the  coating.  Manufacturer.  TSI-Inc. 
St.  Louis.  Missouri. 

13.  Two  inches  minimum  thickness  of 
polyurethane  encased  in  an  11-gauge 
steel  jacket  with  0.004  inches  minimum 
dry  film  thickness  of  "Thermo-Lag  3S1-3 
Primer  "applied  to  steel  jacket  and  0.125 
inches  minimum  dry  film  thickness  of 
"Thermo-Lag  330-3  Subliming  Coating" 
applied  over  the  primer  and  0.005  inches 
minimum  thickness  of  "Thermo-Lag  350- 
3  Topcoat"  applied  over  the  coating. 
Manufacturer,  TSI-Inc.  St  Louis. 
Missouri. 

14.  Two  inches  minimum  thickness  of 
fiberglass  encased  in  an  11-gauge  steel 
jacket  with  0.004  inches  minimum  dry 
film  thickness  of  "Thermo-Lag  351-3 
Primer"  applied  to  the  steel  jacket  and 
0.135  inches  minimum  dry  film  thickness 
of  "Thermo-Lag  330-3  Subhming 
Coating"  applied  over  the  primer  and 
0.005  inches  minimum  thickness  of 
"Thermo*Lag  350-3  Topcoat"  applied 
over  the  coating.  Manufacturer,  TSI-inc, 
St.  Louis.  Missouri. 

15.  Two  inches  minimum  thickness  of 
polyurethane  encased  in  an  11-gauge 
steel  jacket  with  0.004  inches  minimum 
dry  film  thickness  of  "Thermo-Lag  351-3 
Primer"  applied  to  the  steel  jacket  and 
0.135  inches  minimum  dry  film  thickness 
of  "Thermo-Lag  330-30  Subliming 
Coating"  applied  over  the  primer  and 
0.005  inches  minimum  thickness  of 
"Thermo-Lag  350-3  Topcoat"  applied 
over  the  coating.  Manufactiu%r,  TSI-Inc. 
St  Louis,  Missouri. 

16.  Two  inches  minimum  thickness  of 
fiberglass  encased  in  an  11-gauge  steel 
jacket  with  0.004  inches  minimum  dry 
film  thickness  of  "Thermo-Lag  351-3 
Primer"  applied  to  the  steel  jacket  and 
0.188  inches  minimum  dry  film  thickness 
of  "Thermo-Lag  330-3  Subliming 
Coating"  applied  over  the  primer,  and 
0.005  inches  minimum  dry  fihn  thickness 
of  "Thermo-Lag  350-3  Topcoat"  applied 
over  the  coating.  Manufacturer,  TSI-Inc. 
St.  Louis,  Missouri. 

17.  Two  inches  minimum  thickness  of 
polyurethane  encased  in  an  11-gauge 
steel  jacket  with  0.004  inches  minimum 
dry  film  thickness  of  "Thermo-Lag  351-3 
Primer  "applied  to  the  steel  jacket  and 
0.188  inches  minimum  dry  film  thickness 
of  "Thermo-Lag  330-3  SubUming 
Coating"  applied  over  the  primer,  and 
0.005  inches  minimum  dry  film  thickness 
of  "Thermo-Lag  350-3  Topcoat"  applied 
over  the  coating.  Manufacturer,  TSI-Inc. 
St.  Louis,  Missouri. 


18.  Two  inches  mtnimum  thickness  of 
polyurethane  foam  insulation  encased  in 
an  11-gauge  steel  jacket  The  external 
jacket  surface  is  blasted  to  the 
requirements  of  Steel  Structures 
Painting  Council  Surface  Preparation 
Spedfication  Number  six  A  minimum 
dry  film  thickness  of  0.002  inches  of 
polyamide  cured  expoxy  primer. 
(Military  Standard  MIL->-52192a  Mobil 
13-R-56,  or  equivalent)  is  applied  to  the 
clean  surface.  A  minimum  diy  film 
thickness  of  0.210  inches  of  Qiartek  59 
fireproofing  is  then  applied  to  the  cured 
primer  surface.  Manufacturer,  AVCO, 
Inc,  Lowell,  Massachusetts. 

19.  Two  inches  miniminn  thickness  of 
fiber  glass  insulation  encased  in  an  11- 
guage  steel  jacket  The  external  jacket 
surfoce  is  blasted  to  the  requirements  of 
Steel  Structures  Painting  Council 
Surface  Preparation  Specification 
Number  six.  A  minimum  dry  film 
thickness  of  0.002  inches  of  polyamide 
cured  expoxy  primer  (Military  Standard 
MIL-P-52192a  Mobil  13-R-56,  or 
equivalent]  is  applied  to  the  dean 
surface.  A  minimum  dry  film  thickness 
of  0.180  inches  of  CHARTEK  59 
fireproofing  is  then  applied  to  the  cured 
primer  surface.  Manufacturer.  AVCO. 
Inc.,  Lowell,  Massachusetts. 

20.  One  inch  minimum  thickness  of 
"Thermafiber  Tank  Car  Fireproofing" 
(minimum  density  of  seven  pounds  per 
cubic  foot)  with  a  foil  scrim 
polyethylene  facing;  and  4  inches 
minimum  thickness,  compressed  to  3 
inches,  of  fiberglass;  encased  in  an  11- 
gauge  steel  jacket  The  Thermafiber  is  to 
be  placed  adjacent  to  the  tank  car  tank 
surface  and  the  fiberglass  is  to  be 
placed  adjacent  to  the  jacket  surfoce. 
Manufacturer,  United  States  Gypsum 
Company.  Chicago,  Illinois. 

21.  Two  inches  minimum  thickness  of 
polyurethane  foam  insulation  encased  in 
an  11-gauge  steel  jacket  The  external 
jacket  surface  is  blasted  to  the 
requirements  of  Steel  Structures 
Painting  Coimcil  Surface  Preparatioa 
Specification  Nimiber  six.  A  minimum 
diy  film  thickness  of  0.002  inches  of 
polyamide  cored  epoxy  primer  (Military 
Standard  MIL-P-52192a  Mobil  13-R-«e^ 
or  equivalent)  is  appUed  to  the  clean 
surface.  A  minimum  dry  film  thickness 
of  0.18  inches  of  CHARTER  59 
fireproofing  is  then  applied  to  the  cured 
primer  surface. 

22.  One-half  inch  minimum  thickness 
of  Fiberfirax  tank  car  insiilati<» 
(minimum  density  of  4S  pounds  per 
cubic  foot  and  compressed  to  no  less 
than  one-quarter  inch)  encased  in  an  11- 
gauge  steel  jacket  with  froth-in-place 
rigid  uretbane  foam.  The  total  thickness 
of  Fiberfrax  insulation  and  the  uretbane 
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foam  to  he  no  less  than  2  laches. 
Manufacturer.  Caiiborundun  Company. 

fiagara  Falls.  New  York. 
23.  One-indi  minimum  thickness  of 
Fiberfrax  tank  car  instdation  (minimum 
density  of  4.5  pounds  per  cubic  foot  and 
compresaed  to  no  less  &an  0.54  inches) 
encased  in  an  11-gauge  streei  jacket  witfi 
froth-in-place  rigid  uielhene  foam.  The 
total  thickness  of  the  Fiberfrax 
insulation  and  the  uretbane  foam  to  be 
no  less  than  2  inches.  Manufacturer, 
Carborundum  Company,  Niagara  FaUs, 
New  York. 

24.  Fifty  hundredths  inch  miniomm 
thichness  of  Fiberfrax  tank  car 
insulation  {minimum  density  of  4.3 
pounds  per  cubic  foot)  and  four  inches 
minimum  thickness  of  fiber^trss 
(compressed  to  3.5  inckes),  encased  in 
an  11-gauge  steel  jacket  The  Fiberfrax 
is  to  be  placed  adjacent  to  the  tank  car 
surface  and  the  fibeiglass  is  to  be 
placed  adjacent  to  the  jacket 
Manufacturer  (Fiberfrax).  The 
Carboruodusi  Comjkany,  Niagafa  Falls. 
NewYeriL 

25.  Oie  and  (me-half  inches  minimum 
thickness  of  'Tank  Car  lasulation" 
(mininuim  density  of  aix  pounds  per 
cubic  foot)  and  thrae  inches  miniauuB 
thickness  of  fibarglaaa  (campceased  to 
two  and  one-half  inches  ancaaed  io  an 
11-gauge  steel  jacket  Manufacturer 
(T^ik  Car  insulation).  Pibrex  Inc. 
Aurora,  flfinois. 

26.  One  inch  minimum  tfaidoiess  of 
"Thenirafiber  Tafric  Car  Pireproofuig*' 
(minimum  density  of  seven  pornids  per 
cubic  foot)  with  a  foil  schm 
polyethylene  facing;  and  one  iadk 
minimum  tfaickiiess  of  polyetkyiane 
facing;  and  one  inch  Binimum  tfiickness 
of  polyuretkane  tornoK  encased  in  an  11- 
gauga  ateel  jacket  Tlie  Thermafiber  ia  to 
be  placed  adlocent  to  tbe  jacket  surface. 
Manufactumr.  Uaitad  Sftatea  Gypsun 
Company.  Chicago.  Illinois. 

27.  Two  inches  miounum  thickness  of 
fiberglass  encased  in  an  11-gauge  steel 
jacket  with  0.004  inches  minimum  dry 
film  thickness  of  *nnienno-Lag  3S1-3 
Primer"  applied  to  the  steel  jacket  and 
ai80  inehea  miniraom  dry  fifan  tWckness 
of  Thenno-Lag  990-90  SuMfming 
Coadnif  applied  over  tiw  frimer  and 
0.006  inches  miniHBuai  thickness  of 
"Thefai»-Lag  aSd-S  Topcoat"  applied 
over  the  Cioaling  MaauCactarer.  TSI-lac 
St  Louis.  Miaaouri. 

28.  One  inch  miniMiMn  thickness  of 
polyurethane  encased  in  an  lll-gangp 
steel  jacket  with  0.004  indies  minimum 
dry  film  thickness  of  HiYiermo-Lag  351-3 
Primer"  appKed  to  theateel  jacket  and 
0.180  inches  minimum  dry  film  thickness 
of  "Thermo-Lag  330.30  aubUmiog 
Coating"  applied  over  the  Priaier  and 
0.005  inches  minimum  tbirknass  of 
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"Thermo-Lag  350-^  Topcoat"  applied 
over  the  coating.  Manufacturer.  TSI-Inc. 
St  Louia,  Missoiul 

29.  One-half  inch  minimjim  thickness 
Fiberfrax  tank  car  insulation  (minimum 
di^naity  of  4.5  pounds  per  cubic  foot) 
encased  in  an  11-gauge  steel  jacket 
K^nufacturer  (Fiberfrax),  Carborundum 
Company,  Niagara  Falls,  New  York. 

3a  The  tank  car  external  surface  is 
prepared  by  sandMneting  to  move  all 
existing  paint  primer,  oiL  grease  and 
loose  material.  Three  mils  (dry)  of 
primer  (Military  Standard  MIL-P- 
52192B)  ane  apfiiied  to  the  dean  surface. 
Chicken  wire  mesh  (1*  hexagonal,  22 
gauge)  may  next  be  attached  to  the 
primed  surface  if  desired.  One  hiuidned 
eighty  nils  (dry)  of  Chartek  59  Aermal    , 
coating  is  then  appDed.  Tluee  rails  (dry) 
of  a  topcoat  (AMEBiCOAT383)  is  dien 
applied.  Topcoat  nanufacturec  Araeton. 
Brea,  California.  Manufacturer  (Chartek 
59),  AVCO.  LowdL  Massachusetts. 

31.  Two  inches  miniomm  thickneas  of 
polyurethane  loam  insolation  encased  in 
an  ll-gauge  ^ed  lacket  Hie  external 
jacket  surface  ia  blaatod  to  the 
requisemeats  of  Stael  Stnicbuaa 
Paintiog  Council  Sorfaoe  Pteparation 
Specificalioa  Number  aix.  A  minimum 
diy  fiba  thickaess  of  OjOQ2  inches  of 
h/nL-P-S2i92B,  Moba  13^-66,  or 
equivalent  is  applied  to  the  dean 
surface.  Chicken  wire  a^eah  (1' 
hexagonal  22-gBU8e)  may  next  be 
attached  to  the  pomed  aafface  if 
desired.  A  minimum  dry  film  duckaess 
of  ai80  inches  of  Chartex  50  fireproofing 
is  then  applied  to  the  cured  primer 
surface.  ManufaeturRT.  AVCO  Inc. 
LoweH.  MassaduisaMs. 

32.  One-inch  minimum  thickness  of 
Kaowool  Blanket  B  (miniouim  density  of 
4.5  pounds  per  cubic  foot)  and  four 
inches  minimum  thickness  of  fibeiglass 
(compressed  to  iJO  inches),  encased  in 
an  11-gauge  steel  jacket  The  Kaowool  is 
to  be  placed  adjacent  to  the  tank  car 
surface  and  the  fibeiglass  is  to  be 
placed  adjacent  to  the  jacket 
Manufacturer  (Kaowool),  Babcock  and 
WiloQx.  Augueta.  Georgia;  aiul 

33.  Rfiy-two  buBdredths  inch 
minimum  thickness  of  Kaowod  Blanket 
B  (minimum  density  of  4.8  pounds  per 
cubic  foot)  and  four  inches  minsBiim 
thickness  of  fibeiglass  (compressed  to 
3.5  inches),  encased  in  an  ll-gauge  steel 
jacket  The  Kaowod  is  to  be  placed 
adjacent  to  the  tank  car  surface  and  the 
fiberglass  ia  to  be  placed  adjacent  to  the 
jacket  Manufacturar  (Kaowool) 
Babcock  and  Wilcox.  Auguata,  Geoigia. 

34.  Two  inches  minimiim  thickness  of 
fiberglass  insulation  encased  in  an  11- 
gauge  stael  jacket  The  external  jacket 
sui^oe  is  blaated  to  the  requirements  of 
steel  structures  painting  council  surface 


preparjrtioa  specification  number  six.  A 
minimum  dry  film  thickness  of  0.002 
inches  of  polyamide  cured  epoxy  primer. 
(Military  Staodaid  MIL-P-521B2B.  Mobil 
13-R-56.  or  equivaieatj  is  appUed  to  the 
clean  surface.  Cbtrken  «nre  mesh  (1' 
hexagonal.  22  gauge)  may  next  be 
attached  to  ttuckness  of  0.180  inches  of 
Chaitex  59  fireproofing  is  then  applied 
to  the  civedpiaaer  surface. 
Manufacturer,  AVCO,  Inc.  Lowell. 
Massachusetts. 

35.  Ona-inch  miniBMMa  thickness  of 
KaoHKOoi  Blanket  B  (miniBiura  density  of 
4.5  pounds  per  Cubic  foot)  and  fiour 
inches  minimum  thickaess  of  fibeiglaas 
(compreased  to  310  inches),  encased  in 
an  11-gat^e  steel  jacket  The  Kaowool  is 
to  be  plaoed  adjacent  to  the  tank  car 
surface  and  the  fiberglass  is  to  be 
placed  adjacent  to  the  jacket 
Manafactarer  (Kaowool),  Babcock  and 
WilcaK.  Augaeta.  Gaoigia;  and 

36. 0152  JMh  minimnia  tfiickaeas  of 
Kaowool  Blanket  B  (■uaiasum  deosi^  of 
4.8  pounds  per  culuc  foot)  and  tamt 
inches  minimum  thickness  of  fiberglass 
(canpeessed  to  IS  inches),  encased  in 
an  11  gauge  steel  jacket  The  Kaowool  ia 
to  be  placed  adjacent  to  the  tank  car 
surface  aiid  the  fibeiglass  is  to  be 
placed  ndjarant  la  &e  jacket 
Manufacturer  0Caowool)  Babcock  and 
Wilcox.  Augusta.  Geoigia. 

niafciiiij  m  usxi  ms,  iao«.  laoe;  40 
CFR  1.53.  App.  A  to  Part  1.  pwagraph  (aK4) 
of  App.  AloPaitlOfii 

Issued  in  Washington.  DC  on  Januaiy  Zi, 
1986. 

AlanLRaibartiu 

Directot.  Offict  ofHaaatdom  Materialt 
Transpoitatk». 

(PR.  Doc  86-2118  Filed  1-30-86:  M6fa^ 
BIUJNG  CODE  4S1»4»4I 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[TJIL  86-11] 

ReconMioii  of  Trade  Neeie— 
"Supreme  Import  Export  Co.  Ine," 

AOSNCy:  CustoBis  Service.  Treasury. 
AcnON:  Notice  of  recordation. 


;  On  March  14, 19B5.  a  notice 
of  application  for  the  recordation  uder 
section  42  of  the  Act  of  July  S.  liMa  aa 
amended  (15  liJ&XL  U2A\.  of  the  trade 
nan»  "Supraoe  la^iort  BiqMit  Cou.  inc" 
was  pablaahad  ia  the  Fadaral  gagjatar 
(50  FR 10841):  The  aotioe  adviaad  that 
before  final  actioa  was  taken  00  the 
application,  oonaideration  would  be 
given  to  any  relevant  data,  views,  or 
arguments  submitted  in  <^>positiott  to 
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the  recordation  and  received  not  later 
than  May  31. 1985. 

Supreme  International  Corporation 
commented  in  opposition  to  the 
recordation  of  the  trade  name  citing 
concern  that  because  "Supreme  Import 
Export  Co.,  Inc.,"  is  confusingly  similar 
to  Supreme  Intemationl  Corporation  it 
might  be  restrained  from  participating  in 
import  transactions  uder  their 
established  name. 

Supreme  Import  Export  Co..  Inc.  has 
indicated  that  it  has  no  objection  to 
goods  arriving  in  the  United  States  for 
Supreme  International  Corporation. 
Therefore,  goods  bearing  the  name 
"Supreme  International  Corporation" 
shall  not  be  seized  or  detained  as 
confusingly  similar  to  "Supreme  Import 
Export  Co.,  Inc." 

Accordingly,  as  provided  in  S  133.14, 
Customs  Regulations  (19  CFR  133.14), 
the  name  "Supreme  Import  Export  Co., 
Inc."  is  recorded  as  the  trade  name  used 
by  Supreme  Import  Export  Co.,  Inc.,  a 
corporation  organized  under  the  laws  of 
the  State  of  New  York,  located  at  900 
Broadway.  New  York,  New  Yoric  10003. 
The  trade  name  is  used  in  connection 
with  the  following  merchandise 
manufactured  in  Hong  Kong,  Korea, 
Japan,  Taiwan  and  the  Philippines; 
playing  cards;  cigarette  lighters; 
cellophane  tape;  toothbrushes;  padlocks: 
cassette  tapes;  pens;  batteries;  cameras 
and  curling  irons. 

EFFECTIVE  DATE:  January  31, 1986. 
FOR  FURTHER  INFORMATKNI  CONTACT: 

Harriet  Lane,  Entry,  Licensing  and 
Restricted  Merchandise  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington.  DC  20229 
(202-566-5765). 

Dated:  January  24. 1966. 
Edward  T.  Rome. 

Acting  Director.  Entry  Procedures  and 

Penalties  Division. 

|FR  Doc.  86-2139  Filed  1-30-66: 8:45  am) 
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UNITED  STATES  INFORMATION 
AGENCY 

Qrante  Program;  Private  Not-f or-Profit 
Organizations  in  Support  of 
International  Educational  and  Cultural 
Activities 

The  United  States  information  Agency 
(USIA)  announces  a  program  of 
selective  assistance  and  limited  grant 
support  to  non-profit  activities  of  United 
States  institutions  and  organizations  in 
the  Private  Sector.  The  primary  purpose 
of  the  program  is  to  enhance  the 
achievement  of  the  Agency's 
international  public  diplomacy  goals 


and  objectives  by  stimulating  and 
encouraging  increased  private  sector 
commitment,  activity,  and  resources. 
The  information  collection  involved  in 
this  solicitation  is  covered  by  OMB 
Clearance  Number  3116-0175.  entitled 
"A  Grants  Program  for  Private 
Organizations",  expiration  date  January 
31, 1987. 

Private  sector  organizations  interested 
in  woridng  cooperatively  with  USIA  on 
the  following  concept  are  encouraged  to 
so  indicate:  j 

Enhancement  Program  on  the  Study    ' 
and  Formulation  of  United  States 
Foreign  Policy:  The  Office  of  Private 
Sector  Programs  (E/P)  plans  to  support  a 
fourteen  day  international  exchange 
program  for  temporary  resident  Chinese 
scholars  and  graduate  students  in  the 
social  sciences.  This  program, 
tentatively  scheduled  for  May  or  June 
1986,  will  include  an  introductory 
workshop,  a  delegation  visit  to  one  or 
two  university  centers,  and  a  series  of 
meetings  and  briefings  in  Washington, 
DC.  Discussions  will  focus  on  the  study 
of  foreign  policy  and  the  relationship      I 
between  domestic  and  international       I 
issues.  Participants  will  also  explore 
several  case  studies  on  U.S.  foreign 
policy  decision  making,  and  examine  the 
role  and  significance  of  private  sector 
research  institutions  and  foreign  affairs 
organizations.  Institutions  choosing  to 
compete  for  this  program  must 
demonstrate  both  logistical  and 
administrative  capability  as  well  as 
programmatic  competence. 

Your  submission  of  a  letter  indicating 
interest  in  the  above  project  concept 
begins  the  consultative  process.  This 
letter  should  further  explain  why  your 
organization  has  the  substantive 
expertise  and  logistical  capability  to 
successfully  design,  develop  and 
conduct  the  above  project.  { 

Emphasis  during  the  preliminary 
consultative  process  will  be  on 
identifying  organizations  whose  goals 
and  objectives  clearly  complement  or 
coincide  with  those  of  USIA. 
Furthermore,  USIA  is  most  interested  in 
working  with  organizations  that  show 
promise  for  innovative  and  cost 
effective  programming;  and  with 
organizations  that  have  potential  for 
obtaining  third  party  private  sector 
funding  in  addition  to  USIA  support. 
Organizations  must  also  demonstrate  a 
potential  for  designing  programs  which 
will  have  a  lasting  impact  on  their 
participants.  In  your  response,  you  may 
also  wish  to  include  other  pertinent 
backmx>und  information. 

To  oe  eligible  for  consideration, 
organizations  must  postmark  their 
general  letter  of  interest  within  20  days 
of  the  date  of  this  notice. 


This  is  a  solicitation  for  grant 
proposals.  After  consultation,  selected 
organizations  will  be  invited  to  prepare 
proposals  for  the  Bnancial  assistance 
available.  « 

Office  of  Private  Sector  Programs, 
Bureau  of  Educational  and  Cultural 
Affairs  (ATTN:  Initiative  Programs), 
United  States  Information  Agency.  301 
4th  Street,  SW.,  Washington,  DC 
20547. 

Dated:  Janaury  24. 1988. 
AllMrtBall. 

Deputy  Director,  Office  of  Private  Sector 

Programs. 

[FR  Doc.  88-2226  Filed  1-30-86: 8:45  amj 
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VETERANS  ADMINISTRATION 

New  Medical  Center,  Palm  Beach 
County.  FL;  AvaMabMty  of  the  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  giv«>n  that  a 
document  entitled  "Draft  Environmental 
Impact  Statement,  Veterans 
Administration  Medical  Center,  Palm 
Beach  County,  Florida."  dated  January 
1986,  has  been  prepared  as  required  by 
the  National  Environmental  Policy  Act 
of  1909.  The  document  is  in  two 
volumes:  The  body  of  the  report  and  the 
appendices. 

The  Environmental  Impact  Statement 
evaluates  the  potential  environmental 
impacts  of  development  of  a  new 
Veterans  Administration  Medical 
Center  at  any  of  five  alternative 
locations  in  northeastern  Palm  Beach 
County.  The  "No  Action"  alternative  is 
also  included  in  the  evaluation. 

The  document  is  available  for  public 
examination  in  the  Veterans 
Administration  office  in  Washington, 
DC.  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Director.  Office  of 
Environmental  Affairs  (oesB),  Room  419. 
Veterans  Administration,  811  Vermont 
Avenue,  NW.,  Washington,  DC  2(M20, 
(202)  389-2922.  Questions  or  requests  for 
single  copies  of  the  Environmental 
Impact  Statement  and/or  the 
Appendices  may  be  addressed  to  the 
above  office. 

Dated:  January  27, 1988. 

By  direction  of  the  Administrator. 
Bvaratt  Alvam,  |r. 
Deputy  Administrator. 
[FR  Doc.  86-2164  Filed  1-30-86: 8:45  am] 
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Opportunity  Laws  by  Proprietary 
Educational  IwatMutloiia 

agency:  Veterans  Admlnistrationt 
AcnoN:  Notice  of  Guidelines  and 
Request  for  Comments. 

summary:  Ttieee  guMeUnes  ace 
published  to  ptoniete  oenplianoe  «vi A 
equal  opportunity  hnws  wMch  prohibit 
discriminatiahi  on  ttie  grotnds  of  reoe. 
color,  natknial  erigiB.  aex,  handicap,  and 
age  by  proprielny  educatfonai 
institutions  whose  progyenis  are 
approved  (or  *— '«»"«g  vetaans  and  otlier 
eligible  beoefidaries  aader  chapters  IS, 
3a  31. 32  34, 36  and  36  off  tide  aa.  United 
States  Code.  These  sai^eliBes  abo  apply 
to  certain  educatianal  proyaaas  and 
activities  leceiving  Fedecel  finmsrial 
assistance  frees  liie  Depefttaeat  of 
Education.  Civil  tights  laws  froai  tvliich 
these  guidelines  are  detivad  include: 
Title  VI  ef  the  Civil  Ri^ts  Act  ef  1864; 
Title  IX  of  the  Edacation  AneadswBts 
of  1972:  Section  504  of  the  Rehabilitetion 
Act  of  1973;  and  the  Age  Diaciiaiination 
ActoflflTS. 

« 

DATE:  Comments  must  be  received  en  or 
before  March  3.  ia86w 
AODMnc  Conunents  on  these  proposed 
guideBasB  sfaodd  lie  sahmitted  to: 
Veterans  Asssstanoe  Service  (273), 
Department  of  Veterans  fieaefiia, 
'  Veterans  AdsunistratiaB.  610  Vemont 
Avenue  NW..  Washington.  DC  2042a 

Metvin  T.  fackson.  f20e)  3a»-2086. 
SUPMJHMn'AMr  MFQMMATMM:  ^y 

authority  of  Executive  Order  12250 
(November  2. 1980)  and  Federal 
Regulations  codified  in  28  CFR  Part  41 
and  Part  42,  Subpart  P.  the  Attorney 
C^eneral  provided  guidelines  and 
instructions  for  compliance  with  Title  VI 
of  the  Civil  Rights  Act  of  1964  (42  US.C. 
2000d  et  seq.).  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended  (20 
U.S.C.  1681  et  seq.),  and  section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  794).  Similai^,  tfie 
Secretary  of  HHS  (Department  of  Tfealth 
and  Human  Services)  tfuough 
governmentwide  regulations  codified  in 
45  CFR  Part  90,  established  guidelines 
for  compliance  with  the  Age 
Discrimination  Act  of  1975,  as  amended 
(42  U.&C  6101  et  seq.). 

Governmentwide  goideUnes        ' ' 
established  by  the  Attorney  General  and 
the  Secretary  of  the  HRS  Arect  Federal 
departments  and  agencies  to  develop 
regulations  to  implement  the  laws  cited 
above  and  to  fnUish  juideHms  Car  each 
type  of  progrea  to  wUch  they  extend 
Federal  ftaaodei  assistanoe.  Agency 
guidelines  are  to  provide  detafled 


informatioa  on  compliance  Feqoirements 
for  Title  VI,  Title  IX,  Section  504,  and 
the  Age  Discriminatiaa  Act. 

The  Veterane  Adaiinistration  issaes 
these  guidelines  in  acoordsnoe  with 
govenuaentwide  cbectives  for  the 
purpose  of  providing  instructions  to 
proprietary  edncetienal  instttutions 
which  receive  Federal  financial 
assistanoe  from  the  Veterens 
Adninistration  or  the  Department  of 
Education,  and  which  offer  courses  not 
leading  to  a  staadaid  college  degree. 
These  goideKnes  describe  fiie  general 
requirements  for  oompliance  wilh 
applicable  civil  rij^its  laws,  procedares 
fottowed  by  the  Veterans 
Adniiaislratien  to  assure  cooqiliance, 
examples  of  prohibited  practices,  and 
requirements  related  to  covered 
esqiloyBient,  data  collection,  end 
complaint  processing  procsdares. 

Dated:  Jannaiy  2T.  tW6. 
By  direction  af  the  Admlniskutor. 
Everett  Alvsm.  |l. 

Deputy  Administiatoc.         .. 

Guidelines  fisr  GompKaBoe  WMh  Equal 
Opportanity  Laws  by  noprielary 

EducatioBal  I 


I.  Scope  and  Coverage 

1.  Purpose  and  AppMcation. 
Z  Nature  of  Equal  Opportunity 

Coverage. 
3.  Definitions. 

II.  Prohibition  Against  Okscriminatioa 
1.  Discrimination  hvrfiibited. 

r    2.  Exceptions  to  the  Fn^bitions 
j        Against  Disciiniinstion. 

3.  Covered  Employment 
m.  Recipient  Compliance 
Responsibilities 

1.  Data  Collection  and  Reportiag. 

2.  Dissemination  of  Inlioiination. 

3.  Self-Evaluation. 

rv.  Compliance  I¥ocedares 
L  Recipient  Conqriiance 
Reqniiements. 

2.  Agency  Complinnne  Requirements. 

3.  Compleint  Processing  ftooedaiea. 

4.  Procedures  for  Effecting 
CompKanoe. 

AutfaMlty:  Title  VI  of  the  Qvil  Rights  Act  of 
1964. 4Zn.S.C.  ZOOOd  et  seq.;  Title  IX  of  the 
Edocation  Amendments  of  1972.  as  amended. 
20  M&C.  van.  et  9e%i  SectioB  504  of  the 
RekaliiHlalioa  Act oriOTS.  M  aMendMl  29 
U.&C  794:  the  Age  Oiaaiminatiaa  Act  of 
1975.  as  amewled.  42  U&C  6181  et  «eq.:  SJO. 
12250. 4S  FR  72188.  Novenber  4. 1880: 
Department  of  Jastioe  Coowiiaatinn 
Regulatioas.  28  CFR  Pari  41  ami  Part  42. 
Subpart  ¥;  Departmaat  of  Health  and  Human 

Services  Governmentwide  Age 

Discriminatibn  Regnlatlons.  fi  CFlt  Part  90; 
VelaiUM  Admiuislratfoa  Reydatioas.  38  CFR 
Partis. 


I. 

L  Purpoae  aad  AppJioatioa 

(a)  "Hie  puipose  of  these  gtndetines  is 
to  provide  detailed  information  on  the 
compliance  requirements  of  Title  VI  of 
the  Civil  Righls  Act  of  1M4,  Title  IX  of 
the  Education  Amendments  of  197^ 
Section  504  of  the  Rehabilitation  Act  off 
1973.  and  the  Age  Discrimination  Act  of 
197S  which  protdbit  discrimiBation  on 
the  grounds  of  race,  color,  national 
origin  (Title  VI).  sex  (Title  IX).  handicap 
(S^tien  S04X  and  age  (Age 
Discrimination  Act]  ia  any  prqynam  or 
activity  receiving  Federal  Snancial 
assistance 

(b)  These  guideliaes  an^  to 
proprietary  educational  institutions 
whose  pragrsos  are  approved  for 
traiaiag  veterans  and  other  eligible 
beneficiaries  under  chapten  IS.  30i  31. 
32. 34, 35.  and  36  of  Title  38^  Uwled 
States  Code.  The  Secretery  of  the  ED 
(Depertawnt  of  fidacet&on)  has 
delegated  to  the  Administrator  of 
Veterans  AfEsics  the  anlfaority  to 
perform  responribUlties  of  the  ED  ander 
Title  VI  writh  respect  to:  proprietaiy  O^c 
other  than  piddic  or  aonprafit) 
educational  instllntiaas,  emept  tf 
operated  by  a  hospital;  and 
postsecondary.  nonprofit  edacetifHial 
institutions  ottier  than  oolleges  and 
imivereities,  except  tf  operated  by  a 
college  or  univenity,  a  hospital  or  a  unit 
of  State  m  local  government  (Lc  thoee 
operating  sndi  institutions  as  an 
elementary  or  secondary  school,  an  area 
vocational  school,  or  a  school  for  the 
handicapped). 

(c)  These  guidelines  are  provided  lo 
ensure  that  Federal  employees, 
applicants  for.  secipients  and 
beneHciaries  ot  aod  other  persons 
affected  by  or  interested  in  Federal 
financial  assistance  extended  by  the  VA 
(Veterans  AdadoistFslion)  aod  the  ED  in 
support  of  educetkw  and  training 
pragraais  in  proprietary  educatioaal 
institutions  are  aware  Of  rights  and 
responaOulities  under  Title  \a  Title  DC 
Section  501  uni  the  Age  Diecriotination 
Act 

2.  Nature  af  Equal  Opportunity 
Coverctge 

(a)  Hie  Department  of  Veterans 
Benefits  is  responsiile  for  ensuring 
equal  opportunl^  compliance  ta 
proprietary,  NCD  (noa-coHege  deyee). 
educatioaal  institutloas.  In  keeping  with 
the  delegstlan  agreement  between  the 
VA  and  BD.  VA's  responstftitty  to 
ensure  equal  opportunity  aMnpfianoe 
also  extends  to  those  proprietaiy.  NCD 
instituHons  which  receive  FSderri 
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Hnancial  assistance  from  or  through  the 
ED. 

(b)  In  1968,  the  Attorney  General  ruled 
that  educational  institutions  which 
trained  veterans  and  other  eligible 
beneHciaries  under  programs  which 
make  education  benefit  payments 
directly  to  veterans  or  eligible 
beneficiaries  were  themselves  in  receipt 
of  Federal  financial  assistance  as  a 
result  of  the  payments  made  to  veterans 
and  other  eligible  beneficiaries.  This 
principle  was  upheld  in  Bob  Jones 
University  ^.Johnson.  396  F.  Supp.  597 
(D.S.C.  1974),  aff'd  per  curiam.  529  F.  2d 
514  (4th  Cir.  1975).  Thus,  Title  VL 
Section  504,  Title  LX  and  the  Age 
Discrimination  Act  apply  to  educational 
institutions  attended  by  veterans  or 
eligible  beneficiaries  who  receive 
educational  benefit  payments  ftom  the 
VA.  The  law  protects  aliens  as  well  as 
United  States  citizens,  and  every 
applicant  or  enroUee,  not  just  those  who 
receive  Federal  benefit  payments. 

3.  Definitions.  (For  the  purposes  of 
these  guidelines): 

(a)  "Administrator"  means  the 
Administrator  of  Veterans  Affairs,  U.S. 
Veterans  Administration. 

(b)  "Admission"  means  selection  for 
part-time,  fiill-time,  special,  associate, 
transfer,  exchange,  or  any  other 
enrollment,  membership,  matriculation, 
or  participation  in  or  at  an  educational 
program  or  activity  operated  by  a 
recipient. 

(c)  "Age"  means  how  old  a  person  is 
or  the  number  of  years  from  the  date  of 
a  person's  birth. 

(d)  "Age  distinction"  means  any 
action  using  age  or  an  age-related  term 
(for  example,  "18  or  over"). 

(e)  "Agency"  means  the  Veterans 
Administration. 

(f)  "Age-related  term"  means  a  word 
or  words  which  necessarily  imply  a 
particular  age  or  range  of  ages  (for 
example,  "children,"  "adult,"  "older 
persons."  but  not  "student"). 

(g)  "Applicant"  means  one  who 
submits  an  application,  request,  or  plan 
required  to  be  approved  by  an  agency 
official  or  by  a  recipient  as  a  condition 
for  eligibility  for  Federal  financial 
assistance. 

(h)  "Covered  employment"  means 
employment  practices  covered  by  Title 
VI,  Title  IX.  Section  504,  and  the  Age 
Discrimination  Act.  Such  practices  are 
those  which  refer  to  the  normal 
employment  activities  of  the  recipient, 
those  that  exist  in  a  program  where  a 
primary  objective  of  the  Federal 
financial  assistance  is  to  provide 
employment,  or  those  which  cause 
discrimination  on  the  basis  of  race, 
color,  national  origin,  sex,  handicap,  or 
age  with  respect  to  beneficiaries  or 


potential  beneficiaries  of  the  assisted 
program. 

(i)  "Facility"  refers  to  any  educational 
institution  which  receives  Federal 
financial  assistance  from  the  VA  or  ED. 

(j)  "Federal  financial  assistance" 
includes:  (i)  Grants  of  Federal  funds,  (ii) 
grants  or  donations  of  Federal  property 
or  interests  in  property,  (iii)  detail  of 
Federal  personnel,  (iv)  the  sale  of,  lease 
of,  and  the  permission  to  use  (on  other 
than  a  casual  or  transient  basis)  Federal 
property  or  any  interest  in  such  property 
without  consideration  or  at  a  nominal 
consideration,  or  at  a  consideration 
which  is  reduced  for  the  purpose  of 
assisting  the  recipient  or  in  recognition 
of  the  public  interest  to  be  served  by 
such  sale  or  lease  to  the  recipient,  and 
(v)  any  Federal  agreement,  arrangement, 
or  other  contract  which  has  as  one  of  its 
purposes  the  provision  of  assistance. 

(k)  "Handicapped  person"  means  any 
person  who:  (i)  Has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  major  life  activities,  (ii)  has 
a  record  of  such  an  impairment,  or  (iii)  is 
regarded  as  having  an  impairment. 

(1)  "Normal  operation"  means  the 
operation  of  a  program  of  activity 
without  significant  changes  that  would 
impair  its  ability  to  meet  its  obligations. 

(m)  "Physical  or  mental  impairment" 
means  (i)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological:  musculoskeletal:  special 
sense  organs:  respiratory,  including 
speech  organs:  cardiovascular 
reproductive,  digestive,  genito-urinary: 
hemic  and  lymphatic:  skin:  and  , 

endocrine:  or  (ii)  any  mental  or  I 

psychological  disorder,  such  as  mental  ! 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  and  specific 
learning  disabilities.  The  term  includes, 
but  it  not  limited  to,  such  diseases  and 
conditions  as  orthopedic  visual,  speech 
and  hearing  impairments,  cerebral 
palsy,  epilepsy,  muscular  dystrophy, 
multiple  sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  drug  addiction  and  alcoholism, 
when  current  use  of  drugs  and/or 
alcohol  is  not  detrimental  to  or  does  not 
interfere  with  one's  performance,  does 
not  constitute  a  direct  threat  to  property 
or  safety  of  others,  or  does  not  involve 
an  illegal  use  of  a  controlled  substance. 

(n)  "Program,"  except  those 
specifically  excluded  in  38  CFR  18.2, 
includes  any  program,  project  or 
activity  for  the  provision  of  services, 
financial  aid,  or  other  benefits  to 
individuals  conducted  under  a  law 
administered  by  the  VA,  including,  but 
not  limited  to,  the  programs  and 
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activities  listed  in  Appendix  A  to  38 
CFR  Part  1& 

(o)  "Proprietary  educational 
institution"  means  a  privately  owned 
school. 

(p)  "Qualified  handicapped  person" 
means:  (1)  With  respect  to  employment 
a  handicapped  person  who,  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question  and  (2)  with  respect  to  other 
services,  a  handicapped  person  who 
meets  the  essential  requirements  for  the 
receipt  of  such  services. 

(q)  "Recipient"  means  any  State, 
political  subdivision  of  any  State, 
instrumentality  of  any  State  or  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  any 
other  entity,  or  any  individual  in  the 
United  States  to  whom  Federal  financial 
assistance  is  extended  directly  or 
through  another  recipient  for  any 
program,  including  any  successor, 
assignee,  or  transferee  thereof,  but  such 
term  does  not  include  any  ultimate 
beneficiary  under  any  program. 

(r)  "Responsible  agency  official,"  with 
respect  to  any  program  receiving 
Federal  financial  assistance,  means  the 
Administrator  or  other  official  of  the  VA 
or  an  official  of  another  department  or 
agency  to  the  extent  the  Administrator 
has  delegated  authority. 

(s)  "Statutory  objective"  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal,  State, 
or  local  statute  or  ordinance  adopted  by 
an  elected,  general  purpose,  legislative 
body. 

D.  Prohibltioii  Against  Discrimination 

1.  Discrimination  Prohibited 

(a)  General.  No  person  in  the  United 
States,  including  a  qualified 
handicapped  person,  shall,  on  the 
ground  of  race,  color,  national  origin, 
handicap,  sex  or  age,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  which  receives  or  benefits  from 
Federal  financial  assistance. 

(b)  Specific  Discriminatory  Actions 
Prohibited.  A  recipient  under  any 
program  providing  an  aid,  benefit  or 
service,  may  not  directly  or  through 
contractual,  licensing,  or  other 
arrangements,  in  the  following  or  in 
other  instances,  on  the  ground  of  race, 
color,  national  origin,  handicap,  sex,  or 
age: 

(i)  Deny  a  person,  including  a 
qualified  handicapped  person,  the 
opportunity  to  participate  in  a  program 
or  benefit  from  the  aid,  benefit,  or 
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service  which  is  equal  to  that  afforded 
others; 

(ii)  Afford  a  person,  including  a 
qualified  handicapped  person,  an 
opportunity  to  particpate  in  a  program 
or  benefit  from  the  aid.  benefit  or   ; 
service  which  is  not  equal  to  that  ,1 
afforded  others;  ' 

(iii)  Provide  different  or  separate  aid. 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  unless  such  action  is  necessary 
to  provide  qualified  handicapped 
persons  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others; 

(iv)  Deny  a  person,  including  ail         | 
qualified  handicapped  person,  the* '         ' 
opportunity  to  participate  as  a  member 
of  a  planning  or  advisory  board; 

(v)  In  determining  the  site  or  location 
of  a  facility,  make  selections  with  the 
purpose  or  effect  of  excluding 
individuals,  including  qualified 
handicapped  individuals,  or  denying 
them  the  benefits  of  or  subjecting  them^ 
to  discrimination  under  any  program  or 
activity  that  receives  or  benefits  from 
Federal  financial  assistance; 

(vi)  Use  criteria  or  methods  of 
administration  w^ch  have  the  effect  of 
subjecting  individuals  to  discrimination 
because  of  their  race,  color,  national 
origin,  handicap,  sex,  or  age  or  have  the 
effect  of  defeating  or  8ubstantiaUj|( 
impairing  accompUshment  of  the 
objectives  of  the  program  with  respect 
to  individuals  of  a  particular  race,  color, 
national  origin,  sex,  or  age  or 
individuals  having  a  particular 
handicap; 

(vii)  IVeat  an  individual  differently 
ftom  others  in  determining  whether  he/ 
she  satisfies  any  admission,  enrollment, 
quota,  eligibility,  membership,  or  other 
requirement  or  condition  which 
individuab  must  meet  in  order  to  be 
provided  any  service,  financial  aid,  or 
other  benefits  provided  under  the 
program  or  activity: 

(viii)  Apply  different  rules  concerning 
the  domicile  or  residence  of  a  student  or 
applicant: 

(ix)  Provide  toilet  locker  room,  and 
shower  facilities  for  students  of  one  sex 
which  are  not  comparable  to  similar 
facilities  for  students  of  the  other  sex; 

(x)  Provide  any  course  or  otherwise 
carry  out  any  of  its  education  program 
or  activity  separately  on  the  basis  of  sex 
or  require  or  refuse  participation  by  any 
of  its  participants  on  that  basis,  except 
in  physical  education  activities  which 
involve  bodily  contact 

(xi)  Discrimination  against  any  person 
in  counseling  or  guidance; 

(xii)  Discriminate  in  providing  a! 
medical,  hosital,  accident  or  life 


insurance  benefit  service,  policy,  or  plan 
to  any  of  its  students;  or 

(xiii)  Discriminate  against  any  student 
or  trainee  or  exclude  any  student  or 
trainee  from  its  education  program  or 
activity,  including  any  class,  training 
session,  or  extra-curricidar  activity,  on 
the  basis  of  the  trainee's  or  student's 
pregnancy,  childbirth,  false  pregnancy, 
termination  of  pregnancy,  or  recovery 
therefrom,  unless  the  student  requests 
voluntarily  to  participate  in  a  separate 
portion  of  the  program  or  activity  of  the 
recipient 

2.  Exceptions  to  the  Prohibitions 
Against  Discrimination 

\    (a)  General.  Title  DC  of  the  Education 
Amendments  of  1972,  section  504  of  the 
Rehabilitation  Act  of  1973,  and  the  Age 
Discrimination  Act  of  1975  prohibit 
discrimiAation  on  the  grounds  of  sex. 
handicap  and  age,  respectively,  in 
programs  or  activities  receiving  Federal 
financial  assistance.  Each  of  these  Igws. 
however,  provides  for  certain 
exceptions  to  the  prohibitions  against 
discrimination. 

(b)  Specific  exceptions  to  the 
prohibitions  against  discrimination.  A 
recipient  under  certain  conditions,  may 
take  an  action  otherwise  prohibited  by 
Title  IX,  Section  504,  and  the  Age 
Discrimination  Act.  Specific  exceptions 
to  the  prohibitions  against 
discrimination  which  are  applicable  to 
proprietary  educational  institutions 
include,  but  are  not  limited  to: 

(i)  Title  /X— (A)  Educational 
institutions  controlled  by  religious 
organizations  if  the  application  of  the 
law  would  conflict  with  the  religious 
tenets  of  the  organization; 

(B)  Educational  institutions  whose 
main  purpose  is  the  training  of 
individuals  for  the  U.S  military  services 
or  the  merchant  marines; 

(C)  Membership  practices  of  social 
fraternities  and  sororities  and  certain 
other  voluntary  youth  organizations 
exempted  by  Pub.  £.  93-568,  88  Stat 
1855:  \ 

(D)  In  admissions,  inquiries  as  to  the 
sex  or  marital  status  of  an  applicant  but 
only  if  the  inquiry  is  made  of  all 
applicants  and  if  the  results  of  the 
inquiry  are  not  used  in  connection  with 
discrimination; 

(E)  Separate  housing  on  Ae  basis  of 
sex,  but  only  if  housing  for  both  sexes  is 
proportionate  in  quantity,  quality,  and 
cost  and 

(F)  Separate  toilet  locker  room  and 
shower  facilities  on  the  basis  of  sex,  but 
only  if  the  facilities  are  comparable  in 
number,  quality,  and  cost 

(ii)  Section  504. — (A)  Exclusion  of 
nonhandicapped  persons  from  the 
benefits  of  a  program  limited  by  Federal 


statute  or  Executive  Order  to 
handicapped  persons  or  the  exclusion  of 
a  specific  class  of  handicapped  persons 
from  a  program  limited  by  Federal 
statute  or  Executive  Order  to  a  different    , 
class  of  handicapped  persons;  [ 

(B)  In  preemployment  inquiries,  j 
solicitation  of  information  as  to  an 
applicant's  ability  to  perform  job-related 
functions; 

(C)  When  taking  remedial  action  to 
correct  the  effects  of  past 
discrimination,  invitation  to  applicants 
for  employment  to  indicate  whether,  and 
to  what  extent  they  are  handicapped.  A 
recipient  must  state  clearly  that  the 
information  requested  is  intended  for 
use  solely  in  coimection  with  its 
remedial  action  obligations  or  voluntary 
affirmative  action  efforts  and  will  be 
kept  confidential; 

(iii)  Age  Discrimination  Act — (A) 
program  or  activity  established  under ' 
authority  of  law  (Federal.  State  or  local) 
which  provides  benefits  to  persons 
based  on  age  or  establishes  criteria  for 
participation  in  age-related  terms; 

(6)  An  action  otherwise  prohibited  if 
the  action  reasonably  takes  into  account 
age  as  a  factor  necessary  to  the  normal 
operation  or  the  achievement  of  any 
statutory  objective  of  a  program  or 
activity;  or 

(C)  An  action  otherwise  prohibited 
which  is  based  on  a  factor  other  than 
age,  even  though  that  action  may  have  a 
disproportionate  effect  on  persons  of 
different  ages  and  only  if  the  factor 
bears  a  direct  and  substantial 
relationship  to  the  normal  operation  of 
the  program  or  activity  or  to  the 
achievement  of  a  statutory  objective. 

3.  Covered  Employment 

(a)  Discrimination  in  employment  is 
generally  prohibited  by  Title  VI  of  the 
Qvil  Ri^ts  Act  of  1964.  Title  DC  of  the 
Education  Amendment  of  1972,  Section 
504  of  the  Rehabilitation  Act  of  1973. 
and  the  Age  Discrimination  Act  of  1975. 
"Oie  Age  Discrimination  Act  appUes  to 
employment  only  when  the  primary 
purpose  of  the  program  is  to  provide 
employment  (to  program  beneficiaries) 
but  does  not  apply  to  other  employment'-   ; 
practices  of  the  employer,  employment 
agency,  labor  organization  or  labor- 
management  joint  apprenticeship 
training  program,  except  for  any  , 
program  or  activity  receiving  Federal 
financial  assistance  for  public  service 
employment  under  the  Job  Training 
Partnership  Act  of  1982.  (29  U.S.C  1501: 
96  Stat.  1322). 

(b)  Employment  practices  covered 
include,  but  are  not  limited  to: 
recruitment  recruitment  advertising, 
hiring.  layoff  or  termination,  upgrading 
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or  promotion,  transfer  or  demotion, 
training,  participatioii  in  upward 
mobility  programs,  rates  of  pay  or  other 
forms  of  compensation,  use  of  facilities, 
job  assignments,  job  classifications, 
organizational  structures,  position 
descriptions,  lines  of  progression.  leaves 
of  absence,  fringe  benefits,  or  employer 
sponsored  social  or  recreational 
activities. 

(c)  With  respect  to  covered 
employment.  Title  VI.  Title  IX  Section 
504,  and  the  Age  Discrimination  Act 
vary  in  their  application  and  in  the 
requirements  each  imposes  to  ensure 
compliance  by  recipients  of  Federal 
financial  assistance.  Hie  application 
and  extent  of  coverage  of  Title  VI.  Title 
IX,  Section  5M.  and  the  Age 
Discrimination  Act  are  as  foUowr 

(i)  Title  VI  and  the  Age 
Discrimination  Act. — (A)  Title  VI  and 
the  Age  Discrimination  Act  apply  to  the 
recipient's  employment  practices  when 
the  primary  objective  of  the  Federal 
-financial  assistance  granted  to  the 
recipient  is  to  provide  employment. 

(B)  When  employment  is  not  a 
primary  objective.  Title  VI  and  the  Age 
Discrimination  Act  apply  to  employment 
practices  which  tend  to  discriminate  on 
the  basis  of  race,  color,  national  origin, 
or  age  against  beneflciaries  of  the 
program  or  activity  receiving  Federal 
financial  assistance. 

(ii)  Tide  Z^.— Title  DC  coverage 
extends  to  a  recipient's  employment 
practices  whether  or  not  the  primary 
purpose  of  the  Federal  financial 
assistance  granted  to  the  recipient  is  to 
provide  employment  The  Supreme 
Court  held,  in  North  Haven  Board  of 
Education,  et  aL  v.  TerrelH.  Bell. 
Secretary,  Department  of  Education,  456 
U.S.  512. 102  S.  Ct.  1912.  50  U.S.LW. 
4501.  May  17. 1982,  that,  while  Title  IX 
(Sec.  901(a))  does  not  expressly  include 
employees  within  its  scope  or  expressly 
exclude  them,  its  broad  directive  that 
"no  person"  may  be  discriminated 
against  on  the  basis  of  gender,  on  its 
face,  includes  employees  as  well  as 
students. 

(iii)  Section  5W.— (A)  Section  504 
applies  to  a  recipient's  employment 
partices  whether  or  not  the  primary 
purpose  of  the  Federal  flnancial 
assistance  granted  to  the  recipient  is  to 
provide  employment. 

(B)  A  recipient  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee,  unless  the  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  its  program.  Reasonable 
accommodation  may  include:  (1)  making 
facilities  used  by  employees  readily 


accessible  to  an  useable  by 
handicapped  persons:  and  (2)  job 
restructuring,  part-time  or  modified 
work  schedules,  acquisition  or 
modification  of  equipment  or  devices, 
the  provision  of  readers  or  intepreters, 
and  other  similar  actions. 

(C)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  in  employment.  The 
relationships  referred  to  include 
relationships  with  employment  and 
referral  agencies,  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  *e  recipient, 
and  with  organizations  providnig 
training  and  apprenticeshqi  prepwns. 

III.  Recipient  Compliance 
Responsibilities 

1.  Data  Collection  and  Reporting 

(a)  The  VA  may  request  data  which 
reflect  the  recipient's  compliance  with 
Title  VI,  Title  IX.  Section  504,  and  the 
Age  Discrimination  Act  Proprietary 
educational  institutions  are  expected  to 
compile  and  maintain  a  confidential 
record  on  the  race,  color,  national  origin, 
sex,  and,  in  certain  circumstances, 
handicap  and  age  of  their  employees 
and  students. 

(b)  Data  pertaining  to  handicap  status 
will  not  be  obtained  from  applicants  for 
employment  or  services  unless  the 
educational  institution  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination  or  is  taking 
voluntary  afTirmative  action  to 
overcome  the  effects  of  conditions  that 
resulted  in  limited  participation  by  the 
handicapped  in  the  Federally  assisted 
program.  Data  pertaining  to  age  will  not 
be  obtained  from  applicants  for 
employment  or  services  unless  the 
educational  institution  operates  a 
program  which  permits  the  use  of  age  as 
a  factor  necessary  to  the  normal 
operation  of  a  program  or  activity  or  the 
achievement  of  any  statutory  objective. 

(c)  Proprietary  educational 
institutions  will  provide  the  VA  with  all 
information  concerning  complaints  of 
discrimination  on  the  grounds  of  race, 
color,  national  origin,  sex.  handicap,  and 
age  that  have  been  filed  against  them 
and  any  subrecipients  under  Title  VI, 
Title  IX.  Section  504,  and  the  Age 
Discrimination  Act. 

(d)  Proprietary  educational 
institutions  will  advise  a^^licants, 
employees,  and  beneficiaries  of  the 
requirement  for  the  recipient  to  collect 
and  report  data  required  in  (a)  and  (b) 
above  and.  when  appropriate,  will  ask 
them  to  provide  the  necessary 
information.  If  applicants,  employees,  or 


I 


beneficiaries  refuse  to  furnish  the 
information,  the  recipient  will  report 
information  to  the  limits  afforded  by 
observation. 

(e)  The  racial,  national  origin, 
handicap,  sex,  and  age  data  gathered  by 
proprietary  educational  institutions 
should  reflect  the  following  categories: 

(i)  Black,  not  of  Hispanic  origin  tA 
person  having  origins  in  any  of  the  blade 
racial  groups  of  Africa.); 

(ii)  Hispanic  (A  person  of  Mexican, 
Puerto  Rican.  Cuban,  Qentral  or  South 
American  or  other  Spanish  culture  or 
origin,  regardless  of  race.); 

(iii)  Asian  or  Pacific  Islander  (A 
person  having  origins  in  any  of  the 
original  peoples  of  the  Far  East, 
Southeast  Asia,  the  Indian 
Subcontinent,  or  the  Pacific  Islands. 
These  areas  include,  for  example.  China, 
India,  Japan,  Korea,  the  Philippine 
Islands,  and  Samoa.): 

(iv)  American  Indian  or  Alaskan 
Native  (A  person  having  origins  in  any 
of  the  originai  peoples  of  North  America, 
and  who  maintain  cultural  identification 
through  tribal  aflShation  or  community 
recognition.); 

(v)  White,  not  of  Hispanic  origin  (A  ^ 
person  having  origins  in  any  of  the 
original  peoples  c?  Europe.  North  Africa 
or  the  Middle  East); 

(vi)  Type  of  handicap  (if  appropriate); 

(vii)  Sex:  and 

(viii)  Age  (if  appropriate). 

(f)  The  records  of  racial,  national 
origin,  sex,  handicap,  and  age  data  shall 
be  kept  separate  from  other  personnel 
records  and  recipients  should  provide 
for  confidential  handling  of  these 
documents  by  an  official  responsible  for 
equal  opportunity  matters,  llie 
information  will  not  be  made  a  basis  for 
employment  for  the  provision  of 
services,  or  for  any  other  purpose  that 
coufd  result  in  a  discriminatory  practice, 
except  when  a  program  or  activity 
established  under  authority  of  any  law 
provides  benefits  on  the  basis  of 
handicap  or  age  or  in  age-related  terms. 

2.  Dissemination  of  Information 

(a)  Each  proprietary  eduational 
institution  shall  infonn  employees, 
applicants,  and  beneficiaries  of  benefits 
or  services  that  the  benefits  and 
services  of  the  program  are  provided 
without  discrimination  on  the  basis  of 
race,  color,  national  origin,  sex. 
handicap,  or  age.  In  order  to  provide  for 
the  dissemination  of  this  information, 
the  VA  will  issue  a  poster  to  an 
appropriate  official  of  the  institution. 
The  poster  will  also  inform  the  public  of 
procedures  to  follow  if  they  believe  they 
have  knowledge  of  discrimination  in  the 
provision  of  services  or  benefits  by  the 


redpienl.  Eacb  recipient  will  (fisptay  the 
poster  in  a  conspicaoas  place  at  the 
location  wliere  benefits  at  sorices  are 
provided  to  appbcaate.  enroUeca.  and 
employees.  | 

(b)  Each  proprietary  edecaliaaBl 
institution  shall  make  these  guidelines 
available  to  emjdoyees,  applicants,  and 
beneficiaries  of  benefits  or  services. 
Additional  copies  may  be  obtained  from 
the  local  VA  field  station. 

3.  Self-Eralmation 

(a)  Recipients  of  Federal  fmandal 
assistance  from  the  VA  most  conduct  a 
self-evaluation  of  their  compliance  with 
section  504  of  the  RehabtBtation  Act  of 
1973,  in  accordance  with  39  CFR  [,      ,  . 
18.406(e).  !'         I 

(b)  In  conducting  a  self-evahiation, 
proprietary  educational  inatitotions 
shalh 

(i)  Evahsate,  with  the  assiatance  of 
bterested  persens,  tacKiding 
handicapped  perscas  or  osganizatiaDB 
represenfii^  handicapped  persona;  their 
current  policies  and  practices  and  the 
effects  <rf  the  pcriiciea  and  practices  ftat 
do  not  meet  the  requirements  of  VA 
regulations  (38  CFR  Part  la  Subpart  D): 
and 

(ii)  After  consultatioo  with  interested 
persons,  indoding  handicapped  persona 
or  organizationa  representii^ 
handicapped  persons,  modify  the 
policies  sod  practices  that  do  not  meet 
the  requirements  of  VA  regulations,  and 
take  appropriate  remedial  steps  to 
eliminate  ttie  effects  of  discrimination 
that  resolted  from  adherence  to  those 
policies  and  practices. 

(c)  Recipients  employing  15  or  BMce 
persons  shall,  for  at  least  three  years 
following  completion  of  the  evaluation, 
maintain  on  file,  make  available  for 
public  inspection,  and  provide  the  VA 
upon  request  the  following  information: 

(i)  A  list  of  interested  persons 
consulted;  ' 

(ii)  A  description  of  the  area 
texamiiied  and  any  problems  identified; 
pnd    I ' 

'    (iii)  A  description  of  any 
modifications  made  and  of  any  remedial 
steps  taken. 

(d)  VA  compKance  personnel  will 
inake  available  to  recipients  a  form 
iwhicb  oiay  be  used  to  complete  die  self- 
evaluation.  Where  a  redpient  employing 
15  at  more  persons  uses  the  VA  fbrm  to 
complete  its  self-evahwtion.  the 
Recipient  will  retain  t)ie  laura  for  a 
period  of  three  years  following 
coaqrietion  of  the  evahiation  and  submit 
a  copy  to  VA  oemptmnce  persoanel   i 
upoH  request  at  anytiaw  daring  thai  •  I 
peiiodi 

|e)  As  part  off  ttie  uwiqiliance  revfaw 
or  coanplaint  investigation,  a  recipient. 


,-    ilJl      '  '     I  .  ^ 
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employing  the  eqaistalent  of  15  or  amre 
employees,  may  be  teqaired  to  ooBtplete 
a  writtoi  setf-evahiatiaa  el  any  age 
distinction  established  in  its  programs 
and  activities  leceiring  Federal  finaadal 
assistance  from  the  VA.  Whea  a 
recipient's  self-evahiatiaa  iadicales  a 
vio^tkm  of  the  Age  DiacriBsaatioB  Act 
or  VA  regalations  which  laipkaMnt  the 
Act,  the  recipient  shall  take  corrective 
actioa. 

rv.  Compliance  Procedures 

1.  Recipient  Compliance  Requiremtmit 

(a)  Proprietary  educational 
institutions,  as  a  condition  of  approval 
for  Federd  financial  assistance,  are 
reqnired  to  sign  a  written  statement  of 
assurance  that  their  educational 
propams  wiH  be  conducted  and  their 
facilities  operated  in  compliance  with 
Title  VI  of  *e  Civil  Ri^ts  Act  of  1964. 
Title  DC  of  the  Education  Amendments 
of  1972,  Section  504  of  the  RehabiHtation 
Act  of  1973.  and  the  Age  Discrfanination 
Act  of  1975.  Tlie  statement  of  assurance 
is  a  one-ffme  submission,  after  which  no 
additional  statement  is  required. 

(b)  An  initial  preawnrd  ooi]q)liance 
review,  consisting  of  verificatioo  of  a 
signed  Statement  of  Assurance  of 
Compliance  with  Equal  Opportunity 
Laws  (VA  Form  27-620^  a  review  of  a 
Compliance  Report  of  Proprietary 
Institotiaiis  (VA  Forai  27-4274).  and  a 
review  of  any  outstanding  complaints  of 
discrimination,  will  be  made  by 
appropriate  VA  compliance  personnel. 
A  proprietary  edocational  institution 
which  does  not  meet  the  preaward  dvil 
rights  compliance  requirements  may  be 
approved  for  Federal  finandal 
assistance  if  the  recipient  agrees,  in 
writing,  to  take  the  necessary  steps 
within  a  stated  period  of  time  to  comi^ 
with  the  requirements. 

Z  Agency  Com/^kmce  RequiremenU 

(a)  Designated  VA  compliance 
personnd  will  conduct  periodic  onsite 
postaward  compKance  reviews  of 
proprietary  educational  institutions  to 
assure  their  compliance  with  Title  VI, 
Title  IX.  Section  504,  and  the  Age 
Discrimination  Ad.  Onsite  reviews  will 
consist  of  an  evaluation  of  the 
recipient's  fadKties,  a  review  of 
pertinent  records,  and  interviews  with 
adainistratrTe  staff  and  instrtidors  as 
well  as  participants  in  the  fadlity's 
program.  Each  redpient  shall  permit 
access  by  VA  comfrfiance  personnel 
during  norma)  basinesB  homs  to  the 
sources  of  faifoiination  whidi  are 
necessary  to  ascertain  the  redpienf  s 
compliance  with  eqnal  opportmdty  laws. 

(b)  The  VA  wUI  provide  written 
notification  regarding  the  resolts  of 

:     I 
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onsite  eqnal  opportnnity  oonqiliance 
reviews  to  ea^  recipient  if  evidence  of  li 
discrimination  is  iooind  daring  tlae 
onsite  review,  the  redpient  wil  be 
asked  to  cmapbf  vohortufly.  If  wluntary 
compliance  with  equal  opportunity  laws 
is  not  abtoined.  a  notice  oif  tke 
recipient's  faihire  to  comply  will  be 
referred  to  the  VA  General  Coansd  for 
further  action  under  3t  cm  18J  throQgli 
l&U. 

3.  Complaint  Processing  Procedures 

(a)  ffii^jii  I  n  and  appbcaots  ior 
employnenl  (except  aader  Ike  Age 
Discrimination  Act),  beneficiaries,  or 
any  other  persons  who  befieve  a  < 

proprietary  educatioaal  toslilnlisn  has 
diacrininafed  or  is  discrimiMatng 
against  any  individual  or  class  of 
individuals  in  its  employment  practices 
or  in  the  delivery  of  services  or  benefits 
on  the  basis  of  race,  color,  national 
origin,  sex,  hapdicap,  or  age,  may  file  a 
complaint  of  ^scriraination  snder  Title 
VI  (race,  color,  national  origin).  Title  DC 
(sex).  Section  504  (handicap),  or  die  Age 
Discrimination  Act  (age).  A  conqilaint 
shotM  be  filed  witfnn  180  days  from  the 
date  the  complainant  first  had 
knowledge  of  the  alleged  act  of 
discrimination.  However,  for  good  cause 
shown,  die  agency  may  extend  this  time 
limit 

(bj  Tlie  Age  IKscrimtnating  Act  covers 
the  filing  of  complaints  wliich  allege 
discrimination  on  the  basis  of  age  in  the 
delivoy  of  services  or  benefits.  The  Act 
does  not  aH>ly  to  emi^yment  practices 
of  any  employer,  except  when  a  primary 
purpose  of  the  propvm  is  to  provide 
employment  Other  types  of  employment 
and  emf^yment  practices  are  covered 
by  the  Age  Discrimination  in 
Employment  Ad  (ADEA),  December  25. 
1967  (Pub.  L  90-202).  which  is 
admiiystered  by  the  Equal  Employment 
Opportunity  CommisuoD.  Tite  ADEA 
protects  persons  between  the  ages  of  40 
and  70  from  discriaunati<Mi8  in 
employment  based  on  age  in  non-  ; 

Federal  employment 

(c)  Conqilaints  alleging  discrimination 
on  the  ponnd  of  age  in  (he  debvery  of 
services  or  in  essfiloyment  when  die 
pciaiary  porpoae  of  the  prograas  is  to 
provide  en^loyment  will  be  screened 
i^  die  Veterans  Assistance  Service, 
DepartnMBt  of  Veterans  Benefita.  and 
then  forwarded  to  die  Federd  Mediation 
and  CondliatioB  Service  for  siediation. 
Both  the  complainant  and  die  ladti^ 
will  participate  in  the  mediation  process 
tbo««h  A^  need  not  meet  with  the 
mediator  at  the  same  tiase. 

(d)  When  there  has  been  no 
setdement  reached  by  die  nwdiator  or 
when  there  is  a  violation  of  a  medtotion 
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agreement,  the  VA  will  attempt  to  reach 
an  informal  settlement  between  the 
complainant  and  the  recipient.  The  VA 
wilt  institute  formal  investigation  of  the 
complaint  if  no  formal  settlement  is 
reached. 

(e)  Complaints  alleging  discrimination 
against  proprietary  educational 
institutions  must  be  Hied  no  later  than 
180  days  from  the  date  of  the  alleged 
discrimination,  unless  the  time  for  filing 
is  extended  by  the  responsible  VA 
official  or  a  designee.  Upon  receipt  of  a 
complaint  under  Title  VI,  Title  IX.  and 
Section  504,  the  responsible  agency 
official  or  designee  shall: 

(i)  Promptly  determine  whether  the 
VA  has  jurisdiction  over  matters 
pertaining  to  the  alleged  discriminatory 
practices; 

(ii)  If  the  VA  does  not  have 
jurisdiction,  refbr  the  complaint  to  the 
Federal  agency  having  jurisdiction  and 
advise  the  complainant  of  the  referral 
within  IS  days  after  receipt  of  the 
complaint  by  the  official  responsible  for 
the  referral: 

(iii)  If  the  VA  had  jurisdiction,  notify 
the  complainant  and  the  facility  alleged 
to  be  discriminating  of  receipt  of  the 
complaint  within  15  days;  and 

(iv)  Initiate  an  investigation. 

(f)  Complaints  alleging  employment 
discrimination  on  the  ground  of  race, 
color,  national  origin,  or  sex  only,  under 
Title  VI  of  the  Civil  Rights  Act  of  1964 
and  Title  IX  of  the  Education 
Amendments  of  1972.  and  which  are 
also  subject  to  processing  under  Title 
VII  of  the  Civil  Rights  Act  of  1964  or  the 
Equal  Pay  Act  of  1973,  shall  be 
forwarded,  within  10  days  of  receipt,  to 
the  Veterans  Assistance  Service.  Equal 
Opportunity  Staff  (273),  for  transferal  to 
the  Equal  Employment  Opportunity 
Commission. 

4.  Procedures  for  Effecting  Compliance 

(a)  The  VA  will  notify  the  principal 
facility  official  whenever  there  is  a 
finding  of  noncompliance  with  Title  VI. 
Title  IX.  Section  504  of  the 
Rehabilitation  Act,  or  the  Age 
Discrimination  Act.  If  there  is  a  finding 
of  noncompliance,  the  VA  compliance 
specialist  will  ask  that  the  facility 
officials  comply  voluntarily,  to  cease  the 
discriminatory  practice,  or  to  provide 
required  data  to  assune  compliance.  The 
compliance  specialist,  to  the  fullest 
extent  practical  in  obtaining  compliance, 
shall  provide  assistance  and  guidance  to 
the  recipient. 

(b)  If  there  is  a  failure  to  comply  with 
equal  opportunity  laws  and  compliance 
cannot  be  obtained  voluntarily, 
enforcement  of  the  laws  may  be  effected 
by  the  suspension,  termination  or 
refusal  to  grant  or  to  continue  Federal 


financial  assistance,  or  by  any  other 
means  authorized  by  law. 

(c)  Once  a  finding  of  noncompliance 
has  been  made,  no  order  to  suspend, 
terminate,  refuse  to  grant,  or  to  continue 
Federal  financial  assistance  shall 
become  effective  until: 

(i)  The  responsible  agency  official  has 
advised  the  applicant  or  recipient  of  the 
failure  to  comply  and  had  determined 
that  compliance  cannot  be  obtained  by 
voluntary  means; 

(ii)  The  applicant  or  recipient  has 
been  given  an  opportunity  for  a  hearing: 

(iii)  The  action  has  been  approved  by 
the  Administrator  of  Veterans  Affairs 
pursuant  to  VA  regulation  38  CFR  18.9; 

(iv)  The  Administrator  has  filed  with 
the  committees  of  the  House  of 
Representatives  and  the  Senate  having 
legislative  jurisdiction  over  the  program 
involved  a  full  written  report  of  the 
circumstances  and  the  grounds  for  such 
action:  and 

(v)  Thirty  days  have  expired  following 
submission  of  the  report  by  the 
Administrator  to  the  appropriate 
committees  of  the  Hose  and  Senate. 

(FR  Doc.  88-2158  Filed  1-30-86:  8:45  am| 
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Guidelines  for  Compliance  With  Equal 
Opportunity  Laws  by  State 
Employment  Service  and  Recogniied 
Sefvice  Organi2ations 

AOENCV:  Veterans  Administration. 
action:  Notice  of  Guidelines  and 
Request  for  Comments. 

summary:  These  guidelines  are 
published  to  promote  equal  opportunity 
compliance  as  it  applies  to  State 
employment  services  and  recognized 
service  organizations  whose 
representatives  are  afforded  the  use  of 
Federally-owned  property,  administered 
by  the  Veterans  Administration  without 
charge,  under  sections  244(1)  and 
3402(a)(2)  of  title  38.  United  States  Code. 
These  guidelines  derive  from  Title  VI  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d  et  seq.),  section  504  of  the 
Rehabilitation  Act  of  1973  as  amended 
(29  U.S.C.  794).  the  Age  of 
Discrimination  Act  of  1975,  as  amended 
(42  U.S.C.  6101-6107),  Executive  Order 
12250  (45  FR  72995.  November  4, 1980), 
coordinating  regulations  of  the  DO) 
(Department  of  Justice)  (28  CFR  Parts  41 
and  42,  Subpart  F),  the  HHS 
(Department  of  Health  and  Human 
Services  (45  CFR  Part  90),  and 
inplementing  regulations  of  the  Veterans 
Administration  (38  CFR  Part  18). 

DATE:  Comments  must  be  received  on  or 
before  March  3, 1986. 


AOONCSS:  Comments  on  these  proposed 
guidelines  should  be  forwarded  to: 
Veterans  Assistance  Service  (273). 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  T.  Jackson.  (202)  389-2095. 
SUPPLEMENTARY  INFORMATION:  By 

authority  granted  under 
govemmentwide  guidelines,  issued  by 
the  DOJ  in  28  CFR  Parts  41  and  42. 
Subpart  F  and  the  HHS  in  45  CFR  Part 
90,  the  Attorney  General  and  the 
Secretary  of  the  HHS,  respectively, 
directed  Federal  departments  and 
agencies  which  extend  Federal  financial 
assistance  to  issue  regulations  and 
develop  guidelines  for  the 
implementation  of  equal  opportunity 
laws  concerning  nondiscrimination  in 
Federally  assisted  programs.  These 
guidelines  are  developed  in  accordance 
with  the  govemmentwide  guidelines 
cited  above  and  provide  detailed 
information  on  the  compliance 
requirements  of  the  following  laws  as 
they  apply  to  State  employment  services 
and  recognized  service  organizations: 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  and  the  Age 
Discrimination  Act  of  1975  as  amended. 
These  guidelines  are  issued  for  use  by 
Federal  employees;  applicants  and 
recipients  of  Federal  financial 
assistance;  officials  and  employees  of 
State  employment  services  and 
recognized  service  organizations; 
beneficiaries  of  Federal  financial 
assistance:  and  other  persons  affected 
by  or  interested  in  the  programs 
administered  by  the  Veterans 
Administration. 

Dated:  )anuary  27. 1986. 
By  direction  of  the  Administrator. 
Everatt  Alvuax.  |r.. 

Deputy  Administrator. 

1.  Purpose  and  Application 

(a)  Title  VI  of  the  Civil  Rights  Act  of 
1964,  section  504  of  the  Rehabilitation 
Act  of  1973,  and  the  Age  Discrimination 
Act  of  1975  provide  that  no  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color,  national  origin,  handicap  or 
age  be  excluded  from  participation  in. 
be  denied  benefits  of.  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance.  Each  Federal  department 
and  agency  is  responsible  for  ensuring 
compliance  with  laws  prohibiting 
discrimination  in  programs  or  activities 
which  it  assists.  The  Secretary'  of  the 
HHS  (Department  of  Health  and  Human 
Services),  as  Federal  coordinator  for  the 
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Age  Discrimination  Act  under  45  CFR 
Part  90  and  the  Attorney  General,  ari 
Federal  coordinate  for  Title  VI  mail  ■ 
sectioB  1504  under  Executive  Order  |  < 
12250,  issued  govemmentwide 
guidelinea  which  directed  each  Federal 
agency  to  issue  regulations  and  program 

ridelines. 
,    (b)  The  VA  (Veterans  AdministratiOD) 
isaued  implementing  regulations  for  1 1. 
Title  VL  section  504,  and  the  Age     1 ' 
Discrimination  Act  in  Part  18,  Title  38  of 
|the  Code  of  Federal  Regulations.  In  a , 
Memorandum  of  Understanding        I  ' 
between  the  Department  of  Justice  and 
the  VA.  the  VA  agreed  to  notify 
^cognized  service  organizations  of  the 
nondiscriminatory  requirements       ■ 
attached  to  their  use  of  Federal '     I  f  I 
facilities,  to  supply  equal  opportunity 
posters  and  to  require  their  display  by 
the  service  organizations.  Appendix  A 
to  Subparts  A.  D.  and  E  of  38  CFR  Part 
18  lists  space  and  office  facilities  for 
representatives  of  State  employment 
services  as  covered  by  Title  VI,  section 
504.  and  the  Age  Discrimination  Act 
The  purpose  of  these  guidelines  is  to 
ensure  that  representatives  of  State 
employment  services  and  recogfnzeJ 
service  organizations,  Federal 
employees,  and  otfier  persons  affected 
by  or  interested  in  these  services  are 
aware  of  their  rights  and  responsibilities 
under  Title  VI.  section  504,  and  the  Age 
Discrimination  Act. 

(c)  The  VA  is  responsible  for  ensuring 
compliance  under  Title  Vi.  Section  504. 
and  the  Age  Discrimination  Act  in  ail 
programs  and  activities  for  which  it 
provides  Federal  financial  assistance. 
Representatives  of  State  employment 
services  are  afforded  the  use  of 
Federally  owned  property  in  their  use  of 
iVA  office  space  and  equipment,  without 
{Charge,  under  the  authority  of  section 
;244(1)  of  title  38,  United  States  Code  and 
{representatives  of  recognized  service 
lorganizations  are  afforded  the  use  of 
such  property  under  section  3402(aK2)  of 
title  38.  These  agencies  are,  accordingly, 
-irecipients  of  Federal  financial 
{assistance  within  the  meaning  of  Tl^ 
VI.  Section  504.  and  the  Age 
Discrimination  Act, : 


:2.  Definitions 


I 


As  used  in  these  guidelines,  the  term: 

(a)  "Administrator"  means  the 
Administrator  of  Veterans  Affairs. 
Veterans  AdministratioiL 

(b)  "Age"  means  how  old  a  person  a 
or  the  number  of  years  fixnn  the  date  of 
a  person's -birth.  :       i' 

(c)  "Age  Distinction"  means  any 
action  using  age  or  an  age-related  term 
(for  example.  "18  or  over"). 

(d)  "Agency"  means  the  Veteran  i 
Administrationii' 


{e)  "Age-related  term"  means  a  word 
or  words  tvfaich  necessarily  imply  a 
particular  age  or  range  of  ages  (for    ■ 
example,  "children.)" 

(f)  "Applicant"  means  one  who 
submits  an  application,  request,  or  plan 
required  to  be  approved  by  an  agency 
official  or  by  a  "adolt,"  "older  persons," 
but  not  "student"). 

[f]_  "AppUcant"  means  one  who 
submits  an  application,  request  or  plan 
required  to  be  approved  by  an  ag/eacif 
official  or  by  a  recipient  as  a  condition 
of  eligibility  for  Federal  financial 
assistance. 

(g)  "Facility"  includes  all  or  any 
portion  of  structures,  equipment  or 
other  real  or  personal  property  or 
interest  therein,  and  the  provision  of 
facilities  includes  the  construction, 
expansion,  renovation,  remodeling, 
alteration  or  acquisition  of  facilities. 

(h)  'Tederal  financial  assistance" 
inclnder.  (1)  Grants  of  Federal  funds,  (ii) 
grant  or  donation  of  Federal  property 
and  interests  in  property,  (iii)  detail  of 
Federal  personnel,  (iv)  the  sale,  lease  of. 
and  the  permission  to  use  (on  other  than 
a  casual  or  transient  basis)  Fedeitf 
property  or  any  interest  in  such  property 
without  consideration  which  is  reduced 
for  the  purpose  of  assisting  the  recipient 
or  in  recognition  of  tlie  public  interest  to 
be  served  by  such  sale  or  lease  te  die 
recipient  and  (v)  any  Federd 
agreement,  arrangement  or  t 
contract  which  has  as  <Rie  of  its 
purposes  the  provision  of  assistance. 

(i)  "Handicapped  Person"  means  any 
person  who:  (i)  Has  a  physical  or  BKotal 
impairment  which  substantially  bndts 
one  or  more  major  life  activities:  (ii)  has 
a  record  of  such  an  impairment:  or  (iii)  is 
regarded  as  having  such  an  impairment. 

(j)  "Normal  Operation"  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that  would 
impair  its  ability  to  meet  its  objectives. 

(k)  "Program,"  except  those 
specifically  excluded  in  38  CFR  18.2, 
includes  any  program,  project,  or 
activity  for  the  provision  of  services, 
financial  aid,  or  other  benefits  to 
individuals  conducted  under  a  law 
administered  by  the  Veterans 
Administration,  including,  but  not 
limited  to.  the  propwns  aid  activities 
listed  in  Appendix  A  to  Sabparts  A.  D. 
and  E  of  38  CFR  Part  la  The  services, 
financial  aid,  or  other  benefits  to 
individuals  provided  under  a  law 
administered  by  the  Veterans 
Administration,  induding.  but  not 
limited  to,  the  programs  and  activities 
listed  in  Appendix  A  to  38  CFR  18.  The 
services,  financial  aid  or  other  benefits 
provided  under  a  program  receiving 
Federal  financial  assistance  shall  be 
deemed  to  include  any  services. 


financial  aid  or  other  benefits  provided 
with  the  aid  of  Federal  financial 
assistance  or  with  the  aid  of  any  non- 
Federal  funds,  property,  or  other 
resources  required  to  be  expended  or 
made  available  for  the  program  to  meet. . 
Qiatching  requirements  or  other  ( | 

conditions  which  must  be  met  in  order 
to  receive  the  Federal  financial 
assistance,  and  to  include  any  services, 
financial  aid,  or  other  benefits  provided 
with  the  aid  of  Federal  financial 
assistance  or  any  non-Federal  resources. 

(1)  "Qualified  Handicapped  Person" 
means:  (i)  With  respect  to  employment 
a  handicapped  person  who,  with 
reasonable  accommodation,  can  perform 
the  essentail  functions  of  the  job  in 
question  and.  (ii)  with  respect  to  other 
services,  a  handicapped  person  who 
meets  the  essential  requirements  for  the 
receipt  of  such  services. 

(m)  "Recipient"  means  any  State, 
political  subdivision  of  any  State, 
instrumentality  of  any  State  or  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity  or  any  individual  in  the 
United  States  to  whom  Federal  financial 
assistance  is  extended  directly  or 
through  another  recipient  for  any 
program,  including  any  successor, 
assignee,  or  transferee  thereof,  but  the 
term  does  not  indade  any  ultimate 
beneficiary  under  any  program. 

(n)  "Responsible  Agency  Offioal," 
with  respect  to  any  program  receiving 
Federal  financial  assistance,  means  the 
Administrator  or  other  official  of  the 
Veterans  Administration  or  an  official  of 
anothw  department  or  agency  to  the 
extent  tfie  Administrator  has  delegated 
authority  to  such  official. 

(o)  "Statutory  Objective"  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal,  State, 
or  local  statute  or  ordinance  adopted  by 
an  elected,  general  purpose  legislative 
body. 

3.  Discrindna&m  Prohibited 

(a)  CaieraL  No  pereon  in  the  United 
States,  including  a  qualified 
handicappted  person,  shaU,  on  the 
ground  of  race,  color,  national  origin, 
handicap,  or  age  be  excluded  fix>m 
participation  in,  be  denied  the  benefits 
of.  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  which  receives  or  benefits  from 
Federal  financial  assistance. 

(b)  Specific  Discriminatory  Actions 
Prohibited.  A  recipient  under  any 
program  providing  an  aid,  benefit  or 
service  may  not  directly  or  through 
contractual,  bcensing  or  other 
arrangements,  in  the  following  or  in 
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other  instances,  on  the  ground  of  race, 
color,  national  origin,  handicap,  or  age: 

(i)  Deny  a  person,  including  a 
qualifled  handicapped  person,  the 
opportunity  to  participate  in  a  program 
or  benefit  from  the  aid,  benefit  or 
service  which  is  equal  to  that  afforded 
others; 

(ii)  Afford  a  person,  including  a 
qualified  handicapped  person,  an 
opportunity  to  participate  in  a  program 
or  benefit  from  the  aid,  benefit  or 
service  which  is  not  equal  to  that 
afforded  others: 

(iii)  Provide  a  person,  including  a 
qualified  handicapped  person,  with  an 
aid,  benefit,  or  service  which  is 
different,  not  as  effective  or  is  provided 
in  a  different  manner  from  that  provided 
to  others  under  the  program: 

(iv)  Provide  different  or  separate  aid. 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  unless  such  action  is  necessary 
to  provide  qualified  handicapped 
persons  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others: 

(v)  Deny  a  person,  including  a 
qualified  handicapped  person,  the 
opportunity  to  participate  as  a  member 
of  a  planning  or  advisory  board: 

(vi)  In  determining  the  site  or  location 
of  a  facility,  make  selections  with  the 
purpose  or  effect  of  excluding 
individuals,  including  qualified 
handicapped  individuals,  or  deny  them 
the  benefits  of  or  subject  them  to 
discrimination  under  any  program  or 
activity  that  receives  or  benefits  from 
Federal  fmancial  assistance; 

(vii)  Utilize  criteria  or  methods  of 
administration  which  have  the  effect  of 
subjecting  individuals  to  discrimination 
because  of  their  race,  color,  national 
origin,  handicap,  or  age  or  have  the 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  program  with  respect 
to  individuals  of  a  particular  race,  color, 
national  origin,  age,  or  individuals 
having  a  particular  handicap:  or 

(viii)  Treat  an  individual  differently 
from  others  in  determining  whether  he/ 
she  satisfies  any  admission,  enrollment, 
quota,  eligibility,  membership,  or  other 
requirement  or  condition  which 
individuals  must  meet  in  order  to  be 
-provided  any  service,  financial  aid.  or     ^ 
other  benefit  provided  under  the 
program  or  activity. 

4.  Property 

Where  Federal  assistance  is  in  the 
form  of  real  or  personal  property  to  be 
used  by  a  State  employment  service  or  a 
recognized  service  organization,  the 
obligation  not  to  discriminate  will  apply 
to  the  recipient  and  to  any  transferee  as 


long  as  the  property  is  used  for  the 
purpose  for  which  the  assistance  was 
extended,  for  similar  benefits,  or  for  as 
long  as  the  recipient  retains  possession 
of  the  property,  whichever  is  longer. 

5.  Employment 

Representatives  of  State  employment 
services  and  recognized  service 
organizations  shall  not  refer  or  deny 
referral  of  veterans  or  their  benenciaries 
to  employers  on  the  basis  of  race,  color, 
national  origin,  handicap,  or  age  and 
shalt  not  refer  veterans  or  their 
beneficiaries  to  employers  who  are 
known  to  discriminate  on  the  basis  of 
race,  color,  national  origin,  handicap,  or 
age. 

6.  Communicatioiis 

State  employment  services  and 
recognized  service  organizations  shall 
take  appropriate  action  to  ensure  that 
effective  communications  are  provided    ' 
to  applicants,  employees  and 
beneficiaries  of  a  program  or  activity 
receiving  Federal  financial  assistance, 
particularly  to  those  persons  with 
impaired  vision  and  hearing  and  limited 
English  language  skills. 

7.  Data  Collection  and  Reporting 

(a)  Periodically,  the  VA  will  request 
data  which  reflect  the  recipient's  Title 
VI,  section  504,  and  Age  Discrimination 
Act  compliance  status. 

(b)  State  employment  services  and  ' 
recognized  service  organizations  will 
obtain  information  and  maintain  a 
confidential  record  on  the  race,  color, 
national  origin,  handicap,  or  age  of  each: 

(i)  Representative  employed  by  the 
recipient: 

(ii)  Applicant  for  employment  as  a 
representative;* 

(iii)  Person  recently  hired  as  a 
representative: 

(iv)  Applicant  for  services:*and 

(v)  Beneficiary  of  services. 

('Data  pertaining  to  handicap  status 
will  not  be  obtained  from  applicants  for 
employment  or  services  unless  the 
organization  is  taking  remedial  action  to 
correct  the  effects  of  past  discrimination 
or  is  taking  voluntary  action  to 
overcome  the  effects  of  conditions  that 
resulted  in  limited  participation  by  the 
handicapped  in  its  Federally  assisted 
programs.  Data  pertaining  to  age  will 
not  be  obtained  from  applicants  for 
employment  or  services  unless  the 
recipient  operates  a  program  which 
permits  the  use  of  age  as  a  factor 
necessary  to  the  normal  operation  or 
achievement  of  any  statutory  objective.) 

(c)  State  employment  services  and 
recognized  service  organizations  will 
provide  the  agency  with  information 
concerning  complaints  of  discrimination 


on  the  basis  of  race,  color,  national 
origin,  handicap,  or  age  that  have  been 
filed  against  them  under  sections  244(1) 
and  3402(a)(2)  of  title  38.  United  States 
Code. 

(d)  State  employment  services  and 
recognized  service  organizations  will 
advise  applicants,  employees,  and 
beneficiaries  of  the  need  of  the  recipient 
to  collect  and  report  these  data  and  will 
ask  them  to  provide  the  information  in 
writing  or  verbally.  If  applicants, 
employees,  or  beneficiaries  refuse  to 
provide  the  information.  State 
employment  services  and  recognized 
service  organizations  will  report 
information  to  the  limits  afforded  by 
observation. 

(e)  The  racial,  national  origin, 
handicap  and  age  data  gathered  by 
State  employment  services  and 
recognized  service  organizations  should 
reflect  the  following  categories: 

(i)  Black,  not  a  Hispanic  origin  (A 
person  having  origins  in  any  of  the 
black,  racial  groups  of  Africa): 

(ii)  Hispanic  (A  person  of  Mexican. 
Puerto  Rican.  Cuban.  Central  or  South 
American  or  other  Spanish  culture 
origin,  regardless  of  race): 

(iii)  Asian  or  Pacific  Islander  (A 
persoB  having  origins  in  any  of  the 
original  peoples  of  the  Far  East, 
Southeast  Asia,  the  Indian 
Subcontinent,  or  the  Pacific  Islands. 
These  areas  include,  for  example,  China. 
India,  Japan.  Korea,  the  Philippine 
Islands  and  Samoa); 

(iv)  American  Indian  or  Alaskan 
Native  (A  person  having  origins  in  any 
of  the  original  peoples  of  North  America, 
and  who  maintain  cultural  identification 
through  tribal  affiliation  or  community 
recognition): 

(v)  White,  not  of  Hispanic  origin  (A 
person  having  origins  in  any  of  the 
original  peoples  of  Europe,  North  Africa 
or  the  Middle  East): 

(vi)  Type  of  handicap  (if  appropriate): 
and 

(vii)  Age  (if  appropriate) 

(viii)  The  records  of  racial,  national 
origin,  handicap,  and  age  identification 
should  be  kept  separate  from  other 
personnel  records  and  recipients  should 
provide  for  confidential  handling  of 
these  documents  by  an  official 
responsible  for  equal  opportunity 
matters.  The  information  will  not  be 
made  a  basis  for  employment,  for  the 
provision  of  services,  or  for  any  other 
purpose  that  could  result  in  a 
discriminatory  practice,  except  when  a 
program  or  activity  established  under 
authority  of  any  law  provides  benefits 
on  the  basis  of  handicap  or  age  or  in 
age-related  terms. 


il 


Federal  Regteter  /  Vol.  51.  No.  21  /  Friday.  lanuary  31.  1986  /  Notices 


4075 


'  I 


^  Dissemination  of  Information 

I    (a)  Each  State  employment  service    i 
pnd  recognized  service  organizatioi|. 
shall  inform  applicants  for  services  or 
benefits  and  beneficiaries  that  the 
benefits  or  services  are  provided 
without  discrimination  on  the  basis  of 
race,  color,  national  origin,  handicap,  or 
age.  In  order  to  provide  for  the 
dissemination  of  this  information,  the 
.  VA  will  issue  a  poster  to  the  senior    i  i 
Representative  of  each  State 
pmployment  service  and  recognized 
service  organization  at  each  VA-funded 
facility.  The  poster  will  inform  readers 
that  services  or  benefits  are  provided  on 
an  equal  opportunity  basis  and  will 
brovide  advice  for  visitors,  applicants 
and  beneficiaries  concerning  complaint 
procedures  if  they  believe  they  have 
knowledge  of  discrimination  in  the 
provision  of  services  or  benefits  by  the 
recipient.  Each  recipient  will  display  the 
poster  in  a  conspicious  place  at  the  ; 
location  where  benefits  or  services  are 
provided  to  veterans  and  other  j[    |  j 
beneficiaries.  ' 

'    (b)  Each  State  employment  service 
bnd  recognized  service  organization 
shall  provide  a  copy  of  these  guidelines 
to  applicants  and  beneficiaries  of 
benefits  or  services  upon  request. 
Additional  copies  may  be  obtained  from 
the  local  VA  regional  office  or  medical 
and  regional  office  center. 

■.Self-Evaluation  P    I      l| 

(a)  Recipients  of  Federal  financial 
assistance  from  the  VA  must  conduct  a 
self-evaluation  of  their  compliance  with 
section  504  of  the  Rehabilitation  Act  of 
1973.  in  accordance  with  38  CFR 
18.406(e)..  'I  :    !  I       Ii   ;  i     ji    I     *| 

(b)  bi  conducting  i  self-evaluation. 
State  employment  services  and  ' 
recognized  service  organizations  shall: 

(i)  Evaluate,  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  their 
current  policies  and  practices  and  the 
effects  of  the  policies  and  practices  that 
do  not  meet  the  requirements  of  VA 
regulations  (38  CFR  Part  18.  Subpart  D); 
and 

(ii)  After  consultation  with  interested 
)|>ersons,  including  handicapped  persons 
or  organizations  representing 
handicapped  persons,  modify  the 
policies  and  practices  that  do  not  meet 
the  requirements  of  VA  regulations,  and 
take  appropriate  remedial  steps  to 
eliminate  the  effects  of  discrimination 
that  resulted  from  adherence  to  those 
policies  and  procedures. 

(c)  Recipients  employing  15  or  mure 
persons  shall,  for  at  least  three  years 
following  completion  of  the  evaluation. 


maintain  on  file,  make  available  for 
public  inspection,  and  provide  the  VA 
upon  request  the  following  information: 

(i)  A  list  of  interested  persons 
oonsulted; 

(ii)  A  descripiton  of  the  areas 
examined  and  any  problems  identified; 
and 

(iii)  A  description  of  any 
modifications  made  and  of  any  remedial 
steps  taken. 

(d)  VA  compliance  personnel  will 
make  available  to  recipients  a  form 
which  may  be  used  to  complete  the  self- 
evaluation.  Where  a  recipient  employing 
15  or  more  persons  uses  the  VA  form  to 
complete  its  self-evaluation,  the 
recipient  will  retain  the  form  for  a 
period  of  three  years  following 
completion  of  the  evaluation  and  submit 
a  copy  to  VA  compliance  personnel, 
upon  request,  at  any  time  during  that 
period. 

(e)  Structural  Modifications:  It  is 
recognized  that  since  the  Federal 
financial  assistance  granted  to  State 
employment  services  and  recognized 
service  organizations  is  the  use  of 
Federal  space,  these  recipients  should 
not  be  held  responsible  for  physical 
alterations  to  the  space  which  may  be 
necessary  to  make  their  programs  and 
activities  accessible  to  the  physically 
handicapped.  The  Federal  agency 
extending  use  of  the  space  to  these 
recipients  will  be  responsible  for 
meeting  this  requirement. 

(f)  As  part  of  a  compliance  review  or 
complaint  investigation,  a  recipient, 
employing  the  equivalent  of  15  or  more 
employees,  may  be  required  to  complete 
a  written  self-evaluation  of  any  age 
distinction  established  in  its  programs 
or  activities  receiving  Federal  financial 
assistance  from  the  VA.  When  a 
recipient's  self-evaluation  indicates  a 
violation  of  the  Age  Discrimination  Act 
or  VA  regulations  which  implement  the 
Act.  the  recipient  shall  take  corrective 
action. 

10.  Compliance  Procedures 

(a)  Every  application  to  the  VA  for 
use  of  space  or  office  facilities  by  a 
State  employment  service  or  a 
recognized  service  organization,  or  for 
the  extension  of  such  use.  shall,  as  a 
condition  of  its  approval  or  the 
extension  of  such  use.  be  accompanied 
by  a  written  statement  of  assurance  that 
the  program  will  be  conducted  or  the 
facility  operated  in  compliance  with 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
section  504  of  the  Rehabihtation  Act  of 
1973,  and  the  Age  Discrimination  Act  of 
1975.  The  statement  of  assurance  is  a 
one-time  submission,  after  which  no 
additional  statement  is  required. 


(b)  An  initial  preaward  compliance 
review  and  subsequent  periodic  onsite 
postaward  reviews  of  the  manner  in 
which  benefits  and  services  are 
provided  by  State  employment  services 
and  recognized  service  organizations 
located  at  VA  field  stations  will  be 
conducted  by  designated  VA 
compliance  representatives.  Each 
recipient  shall  permit  access  by  VA 
representatives  during  normal  business 
hours  to  its  sources  of  information  and 
its  facilities  as  may  be  pertinent  to 
determine  compliance  with  Title  VI, 
section  504,  and  the  Age  Discrimination 
Act. 

(c)  Each  State  employment  service 
and  recognized  service  organization 
shall  notify  the  VA  of  any  complaint  or 
lawsuit  filed  against  it  which  alleges 
discrimination  on  the  ground  of  race, 
color,  national  origin,  handicap,  qj  age. 
Such  complaints,  when  filed  with  the 
VA.  will  be  investigated  by  designated 
VA  representatives. 

(d)  The  VA  will  provide  written 
notification  regarding  the  results  of 
onsite  equal  opportiuiity  compliance 
reviews  or  investigations  of  complaints 
to  the  appropriate  State  employment 
service  or  recognized  service 
organization  representative.  If  there  is 
evidence  of  discrimination,  the  recipient 
will  be  asked  to  comply  voluntarily. 
Reponsibility  for  obtaining  voluntary 
compliance  is  delegated  by  VA 
regulations  to  the  Chief  Benefits  Director 
(38  CFR  18a.2)  and  the  Chief  Medical 
Director  (38  CFR  18a.3). 

(e)  If  the  Chief  Benefits  Director  or 
Chief  Medical  Director  is  unable  to 
obtain  voluntary  compliance,  notice  of 
the  failure  to  comply  will  be  referred  to 
the  General  Counsel  for  further  action 
under  38  CFR  18.6. 18.8  tiirough  18.11. 
and  18.461.  Administrative  action  taken 
to  enforce  compliance  shall  include  an 
opportunity  for  a  hearing. 

11.  Complaint  Processing  Procedures 

(a)  Any  person,  individually  or  as  a 
member  of  a  class  or  on  behalf  of  others, 
may  file  a  complaint  with  the  VA  if  he/ 
she  believes  that  a  State  employment 
service  or  recognized  service 
organization  has  violated  Title  VI, 
section  504,  the  Age  Discrimination  Act, 
or  38  CFR  Part  18. 

(b)  A  complaint  must  be  filed  not  later 
than  180  days  fit>m  the  date  of  the 
alleged  discrimination,  unless  the  time 
for  filing  is  extended  by  a  responsible 
agency  official  or  a  designee. 

(c)  Complaints  of  discrimination  filed 
against  State  employment  services  and 
recognized  service  organizations  on  the 
ground  of  race,  color,  national  origin 
(Title  VI)  or  handicap  (section  504).  will 
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be 

VA( 

Veterans  IkmliU  (DVBk.  Vt 

Assistance  Scnricr  (VAS).  TW 

investigBtian  wiB  mdadr  a  leview  of  Ike 

pertineol  pijirkgs  awk  piJ»T^y  of  thr 

recipicBt  dKi 

which  the  i 

occurred,  and  olfacr  fiKtats  relevant  lo  a 

recipinrt  has  failed  to  camptj  mth  Title 
VI  or  sectioB  Sm. 

(d)  CompLkiitts  of  dtst/iiaiuatioo  oo 
the  groand  of  age  (Age  KsoriBinatioa 
Act)  wiM  be  screened  by  the  VAS/DVB 
and  then  forwarded  to  the  Federal 
Mediatioa  and  Cuociliation  Service  for 
mediation.  Both  the  c^fopfainant  and  tbe 
rccipienf  shaD  participate  in  the 
mediation  process,  tfaoofth  thejr  need  not 
meet  with  the  niediator  at  the  saeae 
time.  ^ 

(p?  Whea  there  haa  hecD  no  settlement 
reached  by  the  ■edMsr  or  when  there 
is  a  violation  of  a  mediatioa  agrceracnt, 
the  VA  will  attempt  to  reach  an  informal 
settlement  between  the  complainant  and 
the  recipient.  The  VA  witl  institute 
forn-.^i  investigation  of  the  compLiint  if 
no  formal  settlement  is  reached 

12.  Administtadvc  llmiiugs 

If  a  rp€rpient  favls  to  comply  with  the 
requiFfnents  of  Title  VI.  section  504.  the 
Age  Discnoiination  Act,  or  Federaf 
regulations  impiefnenting  these  laws  (3fl 
CFR  Part  Itf.  find  the  noncorapliaoce 
canrot  be  correfrted  by  inJonaal  meaos. 
comptidnce  may  be  effected  by  the 
suspension  or  termination  of  or  refusal 
to  grant  or  conriirnue  Federal  fiBancial 
assistance.  fVocedures  appiicable  tn 
impffmentation  of  administrative 
heaniTj<s.  when  noncomptianre  cannot 
be  corrHcted.  taay  be  fownd  in  38  CFR 
18.9-IMl  and  3ft  CFR  Part  18b. 

|FR  Dnc.  B6-2t5» Filed  l-SO-Bfe  atS  ani| 
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Schedule  of  Productivity  Itnprovcnwnt 
(A-76)  ncviewji  for  ttic  Department  of 
Meiworial  Arratr«  and  !»»•  Offices  of 
Admrwsttatiwk  Procui  mniit  and 
Supply,  Data  Hanagemcnt  and 
TeleconMnunicaliana,  and  Personmci 
and  Labor  Refiatione 

AGENCY:  Veterans  Admimstration. 
aCTWlc  Notice. 


SUMMAirr:  In  accordance  with  OMB 
Circular  No.  A-78  the  Veterans 
Administration.  Department  of 
Mr  morial  Affairs  and  the  Offices  of 
Administration.  Procurement  and 
Sunpty.  Data  Management  and 
TelecoouBanicattons.  and  Personnel  and 
^abor  Relattoos  will  be  conducting 


and  A-76  cost 
fiaU  stations 


prodadhrilj  I 
•cor 

aadCtatnH  

most  efTicicBl  oisaHialiaa  fMBD|  aad 

the  feasibility  of  cootracting  oal 
commercial  aUi»itiea  lo  |ai»ate 


Two  schedules  of  commercial 
activities  are  ahumu,  (1)  A  sdNMlale  af 
pradactivity  (BffOI  Rviem  wkkk  will 
not  the  be  cost  compared  with  pvivala 
industry;  and  (2)  a  schedule  of  A-7t 
reviews  which  w2  MidniD  cost 


Acttvities  are  bsled  first  by  I 
or  Staff  Office,  scamd  by  I 
activity  and  third  by  field  bcSity. 
SpeciHc  ianritationa  k*  bids  or  i 
for  proposals  mUt  be  anneanced  in  dw 
Coounesce  Bbsmess  Daily  (CBD)  to 
ascertain  tMUer  interest  in  contracting 
with  thr  Govemaicnt  to  perform  the 
commercial  activities  scheduled  for  an 
A-76  Qost  comparison.  No  later  than  the 
deadline  prwidcd  in  the  CBD 
advertisement  two  or  more  responsible 
business  firms  orast  iruiicate  their 
interest  in  order  for  the  review  to 
proceed  to  a  fuO  cost  camparisoo.  If  two 
or  more  potential  bidders  express 
interest,  competitive  bids  will  be 
solicited.  These  bids  wvll  be  based  upon 
VA's  spectficationa  caBed  a 
performance  work  stateacal  P>WS^ 
Also,  govenunent  cenltBCliBB 
procedures  will  be  followed 
Concurrently,  using  the  same  PWS.  the 
VA  will  prepare  an  in-house  cost 
estimate.  Formal  bids  received  from 
interested  nrms  wilt  be  cost  compered 
with  the  VA  bid  in  accordance  with 
OMB's  Cost  Comparison  Handbook. 
supplement  to  OMB  Circular  A-76  and 
38  U.SC  scia 

VA  employees  adversely  affected  or 
separated  as  a  result  of  the  conversion 
to  contract  must  be  offered  the  right  of 
first  reftisal  for  eraptoymentiipenings 
under  the  contract  for  which  they  are 
qualified. 

Should  it  become  necessary  to 
substantially  change  this  schedule, 
appropriate  notice  will  be  posted  herein. 

FOR  FURTHER  INTOKMATION 

CONTACT:  Qaestkoaa  iriating  to  the 
schedule  of  retigws  for  the  Department 
of  Memoriai  Affairs  may  be  directed  to 
Charles  W.  Eyman  at  {2D21 275-0557; 
Office  of  .Administration  to  Gary  J. 
Rivelle  at  (202)  3t»-2B~3:  Office  of  Data 
Management  and  Telecommanicatioos 
to  Larry  W.  r.agg  at  (208)  3H»-S308:  and 
Office  of  Procurement  and  Supply  to 
Robert  P.  Craig  at  (312)  681-6844. 

Requests  for  single  copies  of  the 
sche«hde  should  be  mad*  in  this  writing 
to:  Director.  Office  of  Procurement  and 
Supply  (91).  Veterans  Administration. 


810  Vermaat  Avenae.  NW..  Washington. 

DC  zanaa. 

QucstioBa  relating  to  local  matters  in 
aboat  -uirtiaHieB  ant"  aheald  be 
referred  la  dtt  DiRdDr  af  *e  VA 
facility  oonccmed. 

Dateifc  January  27. : 
By  direction  of  the  hit 
EveraM  Al  i  nm.  ^ 

Deputy  Admutistrator. 
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SapL».  1966 
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^  30.  1966 

JM*«,  t96S 
Nw  6.  t«6S 
M6r  26.  1666 

MifSR.' 

Sapl  1. 1 


BaltiR 

(MD)' 
Bath/Woodtaan  (NY)  . 

Black  Hils  (SO)  

OanvileMU 

Eagia  WHl(Cin) 

Finn'itant(KA 

Fori  Cuaiar  (M| 

Fon  Mir^wjuw  (WE) 
Fori  Scon  (KS) 
Fon  SnaMng  {tth^. 

Gratan  (Wm. _ 

Indianloinin  (jap  (PA)  .. 

L«banon(KV) 

ManaM  (GA) 

Mamph«(TN) 

Mountain  Honta  (TN|... 

NMCP  (HI) _ 

New  AJbaffy  i>^S 

New  Bam  (NO    


Oct  t. 

JMr  t.  1967   .. 

jm.  2.  rmr ... 

Oct  1.  tl66  .. 
Jan.  2. 1967  ... 
Oct  T.  1966. .. 
/^   1    1967   .. 
Sa«L6,  1967. 
Sapl  1.  1967 
July  T.  1967 
Jaty  t.  1967.... 
Apr  1.  1967  .. 
Od  &  1966  . 
Sapl  1.  1967 
Jiiy  1.  T967  .. 
No*   17.  1966 
Jan.  19.  1967 
Mpr   r.  r967.. 
A^  S  1967    . 
Apr  *  1967... 


OttaiM6S 

Jl^S.  1967. 
JwiSt.  f967 

Oct  \  tm 

Jan  S.  1967. 

Get  t,  t906 

Apr  i  1967 

Sept  16;  r9S7 

Snit.  3.  1967 

jwy  S.  1107 

Jl^2.  T967 

Apr  S.  1967 

Oct  31.  1966 

I  Sept  30.  1967 

!  J^  5.  1967 

;  Oac  IS.  1966 

I  Fab  20.  »9e7 

M>.  S.  1967. 

I  Mm  301  1967 

i  Apr  »  1967 


Pviano  Rko  (PR)   

QuantBO  (VMD 

SatabwylND    

SpnngpaM(MO)  

JuM  1.  1967 

JBB.  2.  t9»7 

Jai|i«ia67...     .. 

A«3119«7 

Mto  1.  1967 

Aw.  S  196» 

Juna  26.  1967 
JantSi  t967 
jBly»1.  t9S7 
AU9.29.  t9S7 
Mar  S   1987 

WiNamaMa  (OR) 

Zachary  Taylor  (KV) 

Apr  3a  no? 

Schedule  or  A-76  Cost  Comparisons 
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FacMy 


OWica  o( 
Administrations 

Warahousa 
Sarvicea:  Forms/ 
Publication  Depot 

AudioMcual 
SerMcea:.VA 
Central  OHioa. 

Mail  Seivioes:  VA 
Central  Otlica 

Motor  Vehlde 
Services:  VA 
Central  Oflioe. 

Onice   ol    Procure- 
ment and  Supply 

Warehouse 
Sendees: 
.Hinea  Supply 
Depot.  IL 
I     Somarvile  Supply 
Depot,  HI. 
BalSupply 
Depot,  CA 

Offiee  ol  Data  Man- 
^aoarVMnl         and 
,  Talaooiivnunica* 
iona  Oaia  Proc- 
eaaing  Chanter 

ADP  operations  S 
Programming; 
MailAFile 
Operations: 
FaciWas/ 
Grounds 


Study  swt  date       BW  opening  daW 


Seplemb«r1965 . 
March  1966 


Oclobar  1966. 
October  1986 


Warahouae 
Services:  Motor 
Vehides: 

Mines.  IL 

AusMa  TX 

,PA.. 


Office  of  Personnel 


VA 
.Camrtf  CMioa. 


Mwch  1966.. 
March  1966.. 
Mwch  1966.. 


July  1965..... 
March  1966.. 
May  1966 


July  1166. 

Oaoember  1986. 

June  1967. 
June  1987 


tli 


September  1966. 
Septe>nber1966. 
SeptentMr 


ii 


Apr*  1966_ 


JKuaiy  1967. 
July  1987. 
July  1967 


July  1966. 


i    M'  I  '  .1  i 

[FR  Doc.  86-2160  Filed  l-3a-«6;  8:45  am] 
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Vai  SLNb.  n 

Friday,  January  31.  1966 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  o(  meetings  published 
under  the  "Government  in  ttie  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b(e)(3). 


COMTENTS 

Consumer  Product  Safety  Commission 

Federal  Reserve  System 

Securities  and  Exchange  Commission . 


ftBIT9 
1 

2 

3 


CONSUMER  PflOOUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  9:30  a.m..  Wednesday. 

February  5. 1986. 

location:  Third  Floor  Heaing  Room, 

1111— 18th  Street.  NW..  Washington.  DC 

status: 

mattciis  to  be  considered: 

Open  to  the  Public 

1.  NEISS  Pilot  Project  on  Causality 

The  Commission  will  consider  a  proposed 
second  phase  of  a  pilot  study  to  test  the 
feasibility  and  cost  of  collecting  additional 
data  relating  to  the  cause  of  product-related 
accidents. 

Closed  to  the  Public 

2.  Management  Review:  Matrix  Management 
Discussion 

The  Commission  will  consider  issues 
related  to  matrix  management  as  a  part  of  the 
ongoing  management  review. 

FOR  A  RECORDED  MESSAGE  CONTAINING 

THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITtONAL 

INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  301-492-6800. 

Dated:  January  29. 1986. 
Sheldon  D.  Butts. 
Deputy  Secretary. 
|FR  Doc.  86-2008  Filed  1-29-86: 11:16  am| 

mXlNQ  COOC  US5-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  10:00  a.m..  Wednesday, 
February  5, 1986. 


PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting.  ^ 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  January  29, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-2249  Filed  1-29-86: 12:46  pm] 

8IUJNQ  COOC  UIO-OI-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  February  3. 1986. 

A  closed  meeting  will  be  held  on 
Tuesday,  February  4, 1986,  at  2:30  p.m. 
An  open  meeting  will  be  held  on  Friday, 
February  7, 1986,  at  10:00  a.m.,  in  Room 
1C30. 

The  Commissioners,  Cotmsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

T^e  General  Counsel  of  the 
Conftmission,  or  his  designee,  has 
cBi4iried  that,  in  his  opinion,  one  or  more 
,^i  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10). 


permit  consido-ation  of  the  i 
mafters  at  cioan}  meeting. 

CommissionBr  Peters,  as  duty  i 
voted  Id  conrider  the  rterm  listed  iar  Ihe 
closed  acelag  in  dosed  seaiion. 

The  subject  natter  of  the  dosed 
meeting  scheduled  for  Tuesday, 
February  4, 19S6,  at  2:30  p.m.,  wil  be; 

Formal  orders  of  investigatioa 
Institution  of  iajunctiv^  actioa. 
iiwlitutiuw  of  ■dmrmatrstnte  ptoceedm^  of 
an  ■■liwi  iiimil  aature. 
Settlement  of  injunctive  actioas. 

an  enforcement  nature. 

Access  to  investigative  Hies  by  FedCtaL 
State,  or  Self-Regulatory  authorities. 

Chapter  11  preceeding. 

The'subject  matter  of  the  ojicn 
meeting  scheduled  for  Friday,  Fi 
7, 1986.  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  issue  a 
release  that  would:  approve  three  de 
rule  changes  th^  implement  an  agreeaeal 
among  the  depoailories  not  to  charge  eadi 
other  Kca  wut  interaepoMlovy  buvk  etrtrx 
movemesla  at  securities  and  related  fiiadK 
approve  a  Depository  Trust  Coiapany 
("DTC')  proposal  to  charge  a  fee  la  Natioaal 
Securities  Clearing  Corporation  ("NSCC")  tar 
l>ook-enliy  iwrmentg  to  or  faoai  NSCCs 
DTC  account  for  certain  regional  inteiface 
transactfon  settrements:  and  institute 
proceedings  to  ihliiwiiM  whctlMr  to 
disapprove  a  DTC  proposal  that  would 
authorize  DTC  to  surcharge  its  participants 
for  interdepository  book-entry  movements  of 
securities  and  related  funds.  For  further 
information,  please  contact  Jerry  Greiner  at 
(202)  272-2066. 

2.  Consideration  of  whether  to  issue  two 
releases  that  would:  (1)  Adopt  amendments 
to  Rule  17Ad-5  requiring  transfer  agents  to 
respond  to  securityholder  inquiries 
concerning  unpaid  dividend  and  interest 
claims  within  certain  time  frames  and  adopt 
amendments  to  Rule  17Ad-10  extending  the 
time  frame  within  which  transfer  agents  must 
buy  in  securities  in  the  event  of  certain  actual 
overissuances  from  30  to  60  calendar  days: 
and  (2)  propose  amendments  to  Rule  17Ad-l 
revising  the  definition  of  "item"  so  that  each 
line  on  a  depository  shipment  control  list  is 
considered  a  separate  item.  For  further 
information,  please  contact  Jerry  Greiner  at 


H 


|i 


(202)  272-2066  or  Ester  Saverson.  Jr.  at  (202) 
272-2906.    I    !     i  I 

3.  Consideration  of  whether  to  grant  the 
applications,  filed  by  New  York  Stock 
Exchange,  Inc.  ("NYSE")  floor  brokers, 
William  Higgins  and  Michael  Robbins,  for 
Commission  review  of  actions  by  the  NYSE 
which  denied  Higgins'  and  Robbins'  requests 
to  estabUsh  communication  Unks  with  their 
off-floor  non-member  customers.  For  further 
information,  please  contact  Donald  Nisonoff 
at  (202)  272-^^888. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  item^  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
'  or  postponed,  please  contact:  Alan  Dye 
at  (202)  272-2014.  ; 

Dated:  January  27, 1^    1  I ' 
Shirley  E.  HoUis.         | 
Assistant  Secretary.  I 

|FR  Doc.  86-2305  Filed  1-29-86;  4:01  pm| 
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Friday 

January  31,  1986 


Part  II 

Department  of 
Defense 

Department  of  the  Army 

: i 

32  CFR  Part  588 

Equal  Employment  Opportunity 
Discrimination  Complaints;  Policies 
Procedures;  Final  Rule 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

32  CFR  Part  588 

(Amy  ftegutation  69O-«00) 

Equal  Employment  Opportunity 
Discrimination  Complaints 

agency:  Department  of  the  Army.  DOD. 
ACTION:  Final  rule. 

SUMHARV:  This  rule  gives  the 
Department  of  the  Army's  policies  and 
procedures  on  the  Tiling,  processing, 
investigating,  and  settling  of  equal 
employment  opportunity  discrimination 
complaints.  It  is  designed  for  Army 
Commanders,  equal  employment 
opportunity  o^icials.  investigators, 
civilian  personnel  offlcers,  labor 
counselors,  managers,  supervisors, 
employees,  and  applicants  for 
employment.  It  implements  Federal  Law 
and  Equal  Employment  Opportunity 
Commission  regulation  contained  at  29 
CFR  Part  1613.  It  applies  to  all 
discrimination  complaints  based  on 
race,  color,  religion,  sex,  national  origin. 
V    age,  physical  or  mental  handicap,  and/ 
or  reprisal. 

EFFECTIVE  DATE:  January  31. 1986. 

AOOfiESS:  Office  of  the  Secretary  of  the 

Army.  Attn:  SFCR.  Washington.  D.C. 

20310-1813. 

FOR  FURTHEII  INFORMATION  CONTACT 

Cpt.  Paul  B.  Martins.  (202)  60S-5704. 

SUPPLEMENTARY  INFORMATION:  32  CFR 

Part  588  is  added  to  show  the 
Department  of  the  Army's  equal 
employment  opportunity  discrimination 
complaint  policies  and  procedures. 
Army  Regulation  690-600  applies  to  all 
Department  of  the  Army  appropriated  or 
nonappropriated  fund  activities,  their 
civilian  employees,  and  applicants  for 
employment.  It  also  applies  to 
employees  from  other  Federal  agencies 
receiving  Army  Support  under  a 
servicing  agreement  who  allege 
discrimination  in  a  matter  controlled  by 
the  Army.  It  does  not  apply  to  persons 
employed  or  applying  for  positions  in 
the  Army  and  Air  Force  Exchange 
System.  It  also  does  not  apply  to  non- 
United  States  citizens  employed  by  the 
Army  outside  of  the  United  States. 

The  Office  of  the  Secretary  of  the 
Army  has  certified  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA),  5 
use.  601-612. 

Pursuant  to  5  U.S.C.  605(b),  the 
regulations,  therefore,  are  exempt  from 
the  initial  and  Hnal  regulatory  flexibility 


analyses  requirements  of  sections  603 
and  604. 

This  certification  can  be  made 
because  the  regulation  affects  only 
individuals.  It  will  have  no  significant 
economic  impact  on  small  entities,  i.e.. 
small  businesses,  small  private  and 
nonprofit  organizations,  and  small 
governmental  jurisdictions. 

List  of  Subjects  in  32  CFR  Part  588 

Equal  employment  opportunity. 
Employment,  Discrimination  in 
employment.  Civil  Rights,  Labor. 

Accordingly,  new  Part  568  is  added  to 
Title  32  CFR  to  read  as  follows: 

m 

PART  588— EQUAL  EMPLOYMENT 
OPPORTUNITY  DISCRIMINATION 
COMPLAINTS 

Sulipart  A— QwMral  Provisions 

588.1  Purpose. 

588.2  Prescribed  forms. 

588.3  Explanation  of  abbreviations  and 
terms. 

588.4  Responsibilities. 

588.5  Authority. 

588.6  Policy  statements. 

588.7  EEO  counselor  training. 

588.8  Venue. 

568.9  Complaints  involving  the  Secretary  of 
the  Army  or  officials  of  the  Office  of  the 
Secretary  of  the  Army. 

588.10  Complaints  involving  the  Chief  of 
Staff.  Army;  MACOM  commanders: 
officials  of  the  Army  Staff:  and  its  Staff 
support  or  field  operating  agencies. 

SSail    Complaints  involving  the  U.S.  Army 
Civilian  Personnel  Center  (CIvreRCENl 

Sutipwt  B— individual  Comptaints  of 
Discrimination 

588.12  Who  may  file  a  complaint. 

588.13  Precomplaint  processing. 

588.14  Filing  a  formal  complaint. 

588.15  Criteria  for  acceptance. 

588.16  Acceptance  and  rejection  of  formal 
complaints. 

588.17  Arranging  for  the  investigation. 

588.18  Authority  assigned  to  the  USACARA 
investigator. 

588.19  Conducting  the  investigation. 

588.20  Informal  adjustment  and  offer  of 
hearing. 

588.21  MACO.M  review  of  proposed 
disposition. 

588.22  Failure  to  carry  out  the  terms  of  the 
adjustment. 

580.23  Request  for  Army  decision  without  a 
hearing. 

588.24  Arranging  for  a  hearing. 

588.25  The  hearing. 
588.28    Final  Army  decision. 

588.27  Avoiding  delays. 

588.28  Canceling  a  complaint. 

588.29  Consolidation  of  complaints. 
SSaao  The  complaint  file. 

Sui>part  C— ClaM  Complaint*  of 
Discrimination 

588.31  General  guidance. 

588.32  Precomplaint  processing. 


588.33  Filing  a  rormal  class  complaint. 

588.34  Designating  the  Army  represenlHtive. 

588.35  Criteria  for  acceptance. 
588.38  Acceptance,  rejection,  or 

cancellation  of  the  formal  complaint. 

588.37  Notification  and  opting  out 

588.38  Avoiding  delay. 

588.39  Developing  evidence. 

588.40  Resolution  of  the  complaint. 

588.41  Procedures  for  the  hearing. 

588.42  ¥\n&\  Army  decision. 

588.43  Corrective  action. 

588.44  The  complaint  file. 

Suliport  D—Mi«c«lianaou*  Comptaints 

58a4S  Reprisal 

588.46  Mixed  cases. 

588.47  Negotiated  grievance  procedure. 

588.48  Election  of  forum. 

588.49  Final  decision  under  the  negotiated 
grievance  procedure. 

588.50  General  allegations  of  discrimination. 

Sulipart  E— Ramadial  Actions 

588.51  General  guidance. 

588.52  Remedial  action  invoKing  an 
applicant 

588.53  Remedial  action  involving  an 
employee. 

588.54  Award  of  attorney  fees  and/or  costs. 

588.55  Informal  no-fault  settlement. 

Sutipart  F— Appeals  and  Civil  Actions 

588.57  Appealing  an  Army  decision. 

588.58  Review  by  the  EEOC  commissioners. 

588.59  Civil  actions. 

Sut>part  G— Participation  by  ttw  ANagod 
Discriminating  Officiai 

588.60  General  guidance. 

588.61  The  ADO  at  the  informal  stage. 

568.62  The  ADO  during  the  USACARA 
investigation. 

588.63  Informal  adjustment  and  proposed 
disposition. 

58664  The  ADO  at  the  hearing. 

588.65  The  final  Army  decision. 

588.66  Appeals  to  the  EEOC. 

588.67  Representing  tlie  ADO. 

588.68  The  ADO'S  role  in  class  complaints 
of  discrimination. 

588.69  Conflicts  of  interest. 

Subpart  H— Witnassas,  Rapraaentation, 
Administrativa  Procaduras,  and  Reports 

588.70  Arranging  for  witnesses. 

568.71  Complaintant's  and  class  agent's 
representative. 

58872    Representing  the  Army  in  individual 
complaints. 

588.73  Representing  the  Army  in  class 
complaints. 

588.74  Using  official  time. 

588.75  Hearing  arrangements. 

588.76  Complaint  file. 

588.77  Complaints  reporting. 

588.78  Disposition  of  complaints  of 
discrimination. 

588.79  Travel  and  other  costs. 

Appendix  A — Steps  in  individual  complaints 

of  discrimination 
Appendix  B — Steps  in  class  complaints  of    ' 

discrimination 
Appendix  C — Procedural  steps  in  an 

individual  discrimination  complaint 


II 
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Appendix  D — Sample  formal — avenues  of 

redress  for  Army  employees 
Appt^ndix  E — Sample  forma! — notice  of 

interview  with  EEO  counselor 

rppendix  F — Sample  format — notice  of  right 
to  file  a  discrimination  complaint 
iAppendix  G — Sample  format — notice  of 

receipt  of  discrimination  complaint 
Appendix  H — Negotiated  settlement 

agreement 
Appendix  I — Sample  format — notice  of 

proposed  disposition  of  discrimination 

complnint 
Appendix  ] — Procedural  steps  in  a  class 

action  determination  complaint 
Appendix  K — Addresses  and  geographic 

jurisdiction  of  U.S.  Army  Civilian 

Appellate  Review  Regional  Offices 
Appendix  L, — Sample  format  for  Notice  of 
I       Final  Action 

Appendix  M — Addresses  and  Geographic 
'    jurisdictions  of  EEOC  District  Offices 
Appendix  N — Sample  advice — Mixed  cases 
Appendix  O — Glossary 
jAppendix  P — Prescribed  forms. 
!    Authority:  42  U.S.C.  2000e  and  29  U.S.C.  621 
««•  seq-i  I 


Subpart  A— General  Provisions  I 

§588.1    Purpose.  i       I 

This  regulation  prescribes  policies       ' 
and  procedures  for  filing,  processing, 
investigating,  and  settling  Equal        i       j 
Employment  Opportunity  (EEO)        '  . 
complaints.  The  processing  of  all  EEO 
complaints  filed  by  civilian  Army 
employees  or  applicants  for  employment 
will  be  governed  by  this  regulation.  This 
regulation  will  be  revised  to  reflect 
changes  made  by  the  EEOC  in  its 
regulations  and/or  through  the  issuance 
of  new  or  revised  directives. 


5585.2  PraacriiMd  forma. 

The  following  forms  are  contained  in 
Appendix  P  to  this  part. 

(a)  DA  Form  2590-R,  Formal    | 
Complaint  of  Discrimination. 

(b)  DA  Form  5492-R.  Precomplaint 
Counseling  Data  Sheet. 

(c)  DA  Form  5493-R,  Individual 
Complaint  Data  Sheet,  |    | 

(d)  DA  Form  5494-R.  Class  Complaint 
Data  Sheet: 

(e)  DA  Form  5495-R.  Chronology  of 
Individual  EEO  Complaint. 

(f)  DA  Form  S496-R,  Chronology  of 
Class  EEO  Complaint. 

,     (g)  DA  Form  5497-R.  Disposition  of 
jComplaint  of  Discrimination. 

5558.3  Explanation  of  at)braviatIona  and 


I    Abbreviations  and  special  terms  used 
Jn  this  regulation  are  explained  in 
^Appendix  O. 

S5S8.4    ResponsilMraaa.         j     |{  I 

(a)  The  Army  Director  of  Equal 
Employment  Opportunity,  referred  to  in 
29  CFR  1613.204,  will  be  designated  by 


the  Secretary  of  the  Army  to  set  EEO 
policy.  This  individual  will  ensure  that — 

(1)  Army  programs  conform  to  this 
policy. 

(2)  Adequate  resources  are  available 
to  implement  the  Army's  EEO  program. 

(3)  A  system  to  process  EEO 
complaints  exists, 

(b)  The  Director  of  Equal  Employment 
Opportunity  Compliance  and 
Complaints  Review  Agency  (EEOCCRA) 
will— 

(1)  Develop  Army  policy  and 
programs  to  process  discrimination 
complaints. 

(2)  Manage  and  operate  the  Army 
-discrimination  complaint  system  for 

individual  and  class  complaints  from 
Army  civilian  employees  and 
applicants. 

(3)  Process  and  prepare  final  Army 
decisions  on  individual  and  class 
complaints  of  discrimination  for 
approval  by  the  Secretary  of  the  Army 
or  his  or  her  designee. 

(4)  Process  requests  from  the  EEOC 
for  case  files  on  complaints  that  are 
appealed  to  EEOC. 

(5)  Receive  and  implement  appellate 
decisions  rendered  by  EEOC  and 
process  requests  for  reopening  and 
reconsidering  EEOC  decisions. 

(6)  Provide  guidance  to  subordinate 
Army  activities  on  the  discrimination 
complaint  system. 

(c)  The  Administrator  of  the  U.S. 
Army  Civilian  Appellate  Review  Agency 
(USACARA)  will— 

'    (1)  Conduct  investigations  of  civilian 
employee  complaints  of  discrimination. 

(2)  Prepare  reports  of  findings 
including  recommendations  on 
corrective  actions  to  be  taken  by  the 
activity. 

(d)  The  Civilian  personnel  Officer 
(CPO)  will— 

(1)  Ensure  that  EEO  officers,  EEO 
counselors,  and  investigators  are  given 
appropriate  access  to  personnel  records 
and  copies  of  records  relevant  to  the 
complaint  without  an  inordinate 
invasion  of  privacy. 

(2)  Perform  personnel  regulatory 
reviews  and  technical  support  to  labor 
counselors,  EEO  counselors,  and  EEO 
officers. 

(e)  The  Activity  Commander 
responsible  for  the  discrimination 
complaint  program  for  all  serviced  and 
tenant  organizations. 

(1)  Ensure  that  sufficient  resources  are 
available  to  EEO  program  official  to 
manage  and  operate  the  discrimination 
program  effectively. 

(2)  Ensure  that  supervisors  and 
managers  understand  and  meet  their 
responsibilities  in  the  discrimination 
complaint  program. 


(3)  Stress  the  need  for  prompt 
processing  and  informal  resolution  of 
discrimination  complaints. 

(4)  Ensure  that  management  is 
adequately  represented  at  all  steps  in 
the  complaint  procedure  where, 
representation  is  authorized.     'I 

(5)  Make  timely  recommendations  and 
decisions  on  complaints  of 
discrimination  and  awards  of  attorney   | 
fees. 

(6)  Ensure  that  Army  and  EEOC 
decisions  are  implemented  promptly. 

(7)  Ensure  that  the  following 
information  is  regularly  publicized  and 
permanently  posted  on  official  bulletin 
boards,  with  easy  access  to  all 
employees  and  to  applicants  for 
employment  with  thtf  Army: 

*-     (i]Tlie  name  and  address  of  the  Army 
Director  of  Equal  Employment 
Opportunity. 

(ii)  The  names,  addresses,  and 
telephone  numbers  of  the  activity  EEO 
officials,  including  the  EEO  officer  and 
EEO  counselors.  | 

(iii)  Where  applicable,  a  list  of  the      ' 
organization  each  counselor  services, 

(iv)  A  statement  that  a  counselor  must 
be  consulted  before  a  formal 
discrimination  complaint  is  filed  under 
this  regulation.  (Where  applicable, 
employees  should  also  be  advised  that 
discrimination  may  be  grieved  under  the 
negotiated  grievance  procedure  or 
through  Merit  Systems  Protection  Board 
(MSPB)  appellate  procedures.) 

(v)  The  time  limits  to  start  action  and 
to  file  and  process  a  complaint  under 
this  regulation.  When  applicable, 
employees  should  also  be  advised  of 
time  limits  for  filing  allegations  of 
discrimination  under  the  negotiated 
grievance  procedure  or  MSra  appellate 
procedures.  "^ 

(f)  The  major  Army  command 
(MACOM)  EEO  officer  %vill— 

(1)  Advise  the  MACOM  commander 
on  the  resources  required  in  the 
command  to  manage  the  discrimination 
complaint  program  effectively. 

(2)  Ensure  that  the  EEO  complaint 
processing  program  is  operated 
effactively  and  efficiently  throughout  the 
MACOM. 

(3]  Ensure  that  reports  and  files  are 
submitted  accurately  and  promptly. 

(4)  Make  on-site  evaluations  of 
activity  level  effectiveness  and  give  staff 
assistance  as  needed. 

(5)  Ensure  that  all  time  limits  set  forth 
in  this  regulation  are  met. 

(g)  The  activity  EEO  officer  will— 
(1)  Manage  the  Activity  complaint 

processing  program  and  advise  the 
Activity  Commander  on  EEO  matters 
that  require  his  or  her  attention. 
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(2)  Advise  the  Activity  ONnmander  to 
ensure  that  adequate  resource*  are 
available  in  the  activity  to  manage  the 
complaint  program  effectively. 

(3)  Recommend  the  Availability  or 
adequate  EEO  counselors  to  provide 
effective  counseling  services.  As  a 
guide,  there  should  be  one  counselor  for 
about  every  500  serviced  employees. 
This  ratio  may  vary  depending  on  local 
need. 

(4)  Supervise  EEO  counselors  to 
ensure  that  they  perform  effectively  and 
are  trained  in  all  phases  of  complaint 
processing.  Refer  to  assign  EEO 
counselors  for  precomplaini  counseling. 

(5)  Ensure  that  counselors  and 
investigators  are  given  administrative 
and  logistical  support,  including 
appropriate  access  to  personnel  records 
and  copies  of  records  relevant  to  the 
complaint,  without  an  unwarranted 
invasion  of  privacy. 

(6)  Make  the  final  decision  on  behalf 
of  the  Secretary  of  the  Army  to  reject  in 
whole  or  in  part,  individual  complaints 
at  the  activity:  also  accepts  complaints 
provisionally  subject  to  final  decision  by 
the  Secretary  of  the  Army  or  his  or  her 
designee. 

(7)  Ensure  that  complaints  are 
processed  promptly  and  that  all 
requirement  for  precomplaint  counseling 
and  for  processing  complaints  of 
discrimination  are  met 

(8)  Ensure  that  every  reasonable  effort 
is  made  to  reach  an  informal  resolution 
of  the  complaint.  He  or  she  will  advise 
the  Activity  Commander  on  proposed 
dispositions. 

(9)  Arrange  for  USACARA 
investigations.  EEOC  hearings  and 
provide  for  court  reporters,  making  sure 
that  the  EEOC  complaints  examiner  is 
correctly  advised  to  direct  his  or  her 
report  to  EEOCCRA  and  that  the  correct 
number  of  transcripts  are  ordered. 

(10)  Ensure  that  all  copies  of  case  Hies 
misdirected  to  the  installation  by 
complaints  examiners  are  returned  to 
the  complaints  examiner  with 
instructions  to  send  the  files  to 
EEOCCRA 

(11)  Send  legible  copies  of  complaint 
files  to  EEOCCRA  as  fast  as  possible. 

(12)  Prepare  and  submit  the  required 
reports. 

(t3)  Maintain  and  safeguard 
complaint  files, 
(h)  The  EEO  counselor  will — 

(1)  Advise  complainant  and 
management  officials  of  their  rights, 
inquire  into  allegations  of  discrimination 
raised  under  this  regulation,  and  try  to 
resolve  discrimination  complaints  at  the 
precomplaint  stage. 

(2)  Keep  records  indicating  when  the 
aggrieved  person  first  contacted  the 
counselor.  These  records  will  document 


the  inquiry  methods  used  to  reach  a 
solution  and  the  result  of  the  inquiry. 
Such  records  will  provide  specific  facts 
to  be  included  in  the  counselor's  written 
report  to  the  EEO  officer  upon 
completion  of  counseling. 

(i)  The  servicing  legal  officer/StaR 
Judge  Advocate  (SJA)  will — 

(1)  Provide  legal  advice  on  EEO 
matters  to  the  Activity  Commander,  the 
CPO.  and  EEO  officials. 

(2)  Act  as  the  Army's  activity-level 
legal  representative  in  hearings  on 
individual  complaints  and  in  class 
action  proceedings. 

(3)  Review  for  legal  sufficiency,  as 
requested,  proposed  informal 
adjustments  or  settlement  agreements, 
proposed  disposition  letters,  and  final 
decision  letters. 

(4)  Advise  the  Activity  Commander 
regarding  settling  claims  of  attorney  fees 
and  costs.  The  counselor  will  forward   y 
with  analysis  and  recommendations  to 
the  Department  of  the  Army  (DA), 
through  the  Labor  and  Civilian 
Personnel  Law  Office  (DAJA-LC).  Office 
of  the  Judge  Advocate  General,  for  final 
decision,  all  claims  for  attorney  fees 
and/or  costs  that  are  not  settled  at  the 
activity  level.  (SeeS  588.54) 

(j)  Managers  and  supervisors  will  act 
promptly  to  prevent  or  correct  situations 
that  may  give  rise  to  complaints  of 
discrimination.  All  members  of  the  work 
force  will  refrain  from  actions  or 
comments  that  might  be  viewed  as 
discriminatory.  Supervisors  will  allow 
employees  with  collateral  EEO  duties 
enough  duty  time  to  perform  their  EEO 
functions.  They  will  also  ensure  that,  at 
the  precomplaint  and  the  formal  stages 
of  the  complaint  complainants  and  their 
representatives  are  allowed  to  use  a 
reasonable  amount  of  duty  time  to  work 
on  their  complaints.  Managers, 
supervisors,  and  employees  must 
cooperate  fully  with  counselors.  EEO 
officers,  investigators,  and  examiners. 

S5M.5    AulttorMy. 

This  regulation  implements  the 
directives  of  the  Equal  Employment 
Opportunity  Commission  which  is 
charged  by  statute  with  the  enforcement 
of  equal  employment  opportunity  in  the 
Federal  Government.  Discrimination 
complaints  filed  under  this  regulation 
are  processed  under  the  guidance  of 
EECKD  regulations  contained  in  Part  1613 
of  title  29,  Code  of  Federal  Regulations 
(29  CFR  Part  1613).  This  regulation  will 
be  revised  to  reflect  changes  in  EEOC 
directives  and  regulations. 


S5U.6    Po«cyi 

(a)  Persons  who  take  part  in 
presenting  or  processing  discrimination 
complaints  will  be  free  hxmk  restraint 


interference,  coercion,  harassment, 
discrimination,  and  reprisal. 

(b)  A  discrimination  complaint  will  be 
processed  with  due  regard  for  the  ri^ts 
of  persons  against  whom  allegations 
have  been  niade. 

(c)  Complaints  will  be  processed 
promptly  and  impartially. 

(d)  Complaints  should  be  resolved  at 
the  earliest  possible  stage:  informal 
resolution  can  occur  at  any  stage  of 
processing.  Early  resolution  of 
complaints  achieves  better  employee 
relations,  cuts  administrative  costs,  and 
is  consistent  wilh  the  Army's 
commitment  to  equal  employment 
opportunity. 

(e)  This  regulation  does  not  affect  the 
rights  granted  unions  that  have 
exclusive  recognition  in  the  Army. 
Further,  this  regulation  is  not  intended 
to  affect  the  rights  of  an  employee 
represented  by  such  a  union  from 
exercising  the  option  to  file — 

(1)  A  discrimination  complaint  under 
this  regulation. 

(2)  A  grievance  under  a  negotiated 
procedure. 

(3)  An  appeal  under  the  appellate 
provisions  of  the  MSra  regulations. 

(4)  Sufficient  resources,  in  terms  of 
personnel  and  funds,  will  be  made 
available  at  all  levels  of  command  to 
assure  the  success  ^f  the  Army's  Equal 
Opportunity  Program. 

(5)  Suspenses  imposed  by  this 
regulation  are  purely  administrative  and 
were  established  by  the  EEOC  and  the 
Army.  They  are  designed  to  encourage 
prompt  resolution  of  complaints.  Failure 
to  meet  such  a  suspense  will  not  nullify 
any  administrative  proceeding.  All 
"days"  referred  to  in  this  regulation  are 
calender  days. 

§5S8.7    EEO  couoMtor  IraMng. 

All  EEO  counselors  will  be  given  the 
required  training  as  soon  as  possible 
after  their  appointment,  within  time 
limits  set  by  the  major  command. 
Training  will  at  least  include  completion 
of  the  basic  EF,0  coun.«ip!ing  course 
given  by  regional  offices  of  the  Office  of 
Personnel  Management  or  any 
comparable  course,  and  courses  in  EEO 
and  civilian  personnel  management,  as 
appropriate.  Additional  and  refresher 
training  will  be  determined  by  command 
policy.  All  Army  training  should  stress 
the  Army  policy  to  seek  informal 
resolution  at  the  earliest  possible  stage 
of  complaint. 

S5M.8    VWHW. 

EEO  complaints  will  generally  be 
processed  at  the  activity  where  the 
alleged  discrimination  occurred.  The 
complaint  may  be  processed  at  a 


I     i 


different  location  designated  by  the 
MACOM  EEO  officer  if  processing  is 
impractical  at  the  activity  vyhere  the 
alleged  discrimination  occurred.  (See 
§§588.9  and  588.69) 

S5M.9    CompMnts  Involvinfl  tlw 
Secretary  of  the  Army  or  offictels  of  the 
Office  of  the  Secretary  of  the  Army. 

(a)  Precomplaint  counseling  that 
involves  official  at  the  Secretary  of  the 
Army  level  will  be  coordinated  with  the 
EEO  officer,  Office  of  the  Secretary  of 
the  Army,  regardless  of  where  in  the ,___, 
Army  the  counseling  may  arise.  TTie 
EEO  officer  at  the  activity  where  the 
aggrieved  person  is  employed  or  has 
applied  for  employment  will  be 
responsible  for  ensuring  that  local 
counseling  is  conducted  in  accord  with 
§§  558.13  and  588.32.  The  coordination 
will  be  accomplished  before  the  activity 
EEO  counselor  conducts  the  final 
interview.  Coordination  may  be  on  an 
informal  basis  using  the  most 
expeditious  means  of  communication. 

(b)  Formal  complaints  that  involve 
actions  taken  by  the  Secretary  of  the 
Army  or  an  official  of  the  Office  of  the 
Secretary  of  the  Army  will  be  forwarded 
for  acceptance  and  processing  to  the 
EEO  officer,  Office  of  the  Secretary  of 
the  Army,  regardless  of  where  in  the 
Army  they  arise.  The  activity  EEO 
officer  will  issue  a  letter  to  the 
complainant  acknowledging  receipt  of 
the  complaint  and  informing  the 
complainant  of  the  referral  to  the  Office 
of  the  Secretary  of  the  Army.  The  letter 
must  state  that  such  acknowledgment 
does  not  constitute  acceptance  of  the 
complaint.  The  activity  EEO  officer  must 
forward  to  the  EEO  officer.  Office  of  the 
Secretary  of  the  Army,  the  following 

'  documents: 

(1)  The  complaint. 

(2)  A  copy  of  the  acknowledgment  or 
receipt. 

(3)  A  recommendation  as  to  the 
acceptance  or  rejection  of  the  complaint 
along  with  an  analysis  in  support  of  the 
recommendation. 

(4)  A  copy  of  the  EEO  counselor's       |  | 
report. 

§  55a.lO   ComplMiiti  InvolvinQ  ttie  Chief  of 
Staff,  Army;  MACOM  commmders;  offlcWa 
of  Itte  Army  Stafn  and  Its  Staff  support  or 
field  operating  agencies. 

(a)  Precomplaint  counseling  that 
involves  the  Chief  of  Staff.  Army; 
MACOM  commanders:  official  of  the 
Army  Staff:  or  its  Staff  support  and  field 
operating  agencies  (unless  these 
iictivities  have  been  designated  to  be 
serviced  by  an  EEO  officer  other  than 
the  EEO  officer  for  the  Mihtary  District 
nf  Washington  (MDW).  will  be 
•-oordinaled  with  the  EEO  officer  for 
/^vfDW  regardless  of  where  in  the  Army 


the  counseling  may  arise.  The  EEO 
officer  at  the  activity  where  the 
aggrieved  person  is  employed,  or  has 
applied  for  employment  will  be 
responsible  for  ensuring  that  local 
counseling  is  conducted  in  accord  with 
§§  568.13  and  588.32,  and  that  the 
required  coordination  is  accomplished 
before  the  activity  EEO  counselor 
conducts  the  final  interview. 
Coordination  may  be  on  an  informal 
basis  using  the  most  expeditious  means 
of  communication. 

(b)  Formal  complaints  that  involve 
actions  actually  taken  by  the  Chief  of 
Staff,  Army:  MACOM  commanders; 
officials  of  the  Army  Staff;  or  its  Staff 
support  and  field  operating  agencies 
(unless  these  activities  have  been 
designated  to  be  serviced  by  an  EEO 
officer  other  than  the  MDW  EEO 
officer),  will  be  forwarded  for 
acceptance  and  processing  to  the  MDW 
EEO  officer,  regardless  of  where  in  the 
Army  the  counseling  may  arise.  The 
letter  must  state  that  such 
acknowledgment  does  not  constitute 
acceptance  of  the  complaint.  The 
Activity  EEO  officer  must  forwiard  to  the 
EEO  officer.  MDW,  the  following 
documents: 

(1)  The  complaint. 

(2)  A  copy  of  the  acknowledgment  of 
receipt 

(3)  A  recommendation  as  to  the 
acceptance  or  rejection  of  the  complaint 
along  with  an  analysis  in  support  of  the 
recommendation. 

(4)  A  copy  of  the  EEO  counselor's 

report.  , 

I 
S5M.11    CoiNpMnlsiiUolvingtheUA 
Army  dvMen  Personnel  Center 
(CiVPERCEN). 

(a)  The  Chief.  CIVPERCEN  will  render 
the  proposed  disposition  if  a  complaint 
challenges  all  of  the  fpUowihg: 

(1)  The  rating,  ranking,  and  referral 
process  at  the  Army-wide  referral  level. 

(2)  Actions  taken  by  DA  Career 
Program  administrators  and/or  Career 

I  Program  screening  panels. 
I     (3)  The  complainant  was  not  included 
on  the  referral  list. 

(b)  The  Activity  Commander 
responsible  for  the  nonselection  will 
renider  the  proposed  disposition  if  a 
complaint  challenges  all  of  the 

'following: 

(1)  The  rating,  ranking,  and  referral 
process  at  the  Anny-wide  refeiral  level. 

(2)  Actions  taken  by  DA  Career 
Pro^m  administrators  and  or  Career 
Prc^ram  screening  panels. 

(3)  The  complainant  was  included  on 
the  referral  list  but  not  selected. 

(c)  Pertinent  information  will  be 
provided  by  CIVPERCEN  or  other  DA 
level  referral  offices,  as  appropriate,  to 


include  in  the  Activity  Commander's 
proposed  disposition. 

Subpart  B — Indlviduai  Complaints  of 
Discrimination. 

SS««.12    WIto  may  flte  a  oomplainr? 

Any  employee,  former  employee,  or 
applicant  for  employment  covered  by 
this  regulation,  who  believes  he  or  she 
has  been  discriminated  against  because 
of  race,  color,  religion,  sex,  national 
origin,  physical  or  mental  handicap,  age. 
and/or  reprisal  in  an  employment 
matter  subject  to  the  control  of  the 
Army,  may  file  an  individual  complaint 
of  discrimination.  The  complaint  may 
also  be  filed  for  the  complainant  by  a 
representative  designated  in  writing  by 
the  complainant.  (The  summarized,  step* 
by-step  complaint  procedure  at 
Appendix  A  and  the  flow  chart  at 
Appendix  C  may  be  reproduced  locally 
and  given  to  the  complainant) 

S  S88.19   Prscomplsint  processing. 

(a)  Before  a  formal  complaint  can  be 
filed,  the  complainant  must  first  present 
the  matter  to  an  EEO  counselor  for 
inquiry  within  30  calendar  days  from  die 
date  of  the  alleged  discriminatory  event 
the  effective  date  of  a  personnel  action, 
or  the  date  that  Uie  aggrieved  person 
became  aware  or  reasonably  should 
have  become  aware,  of  the 
discriminatory  event  or  personnel 
action.  Matters  raised  after  the  30-day 
time  limit  will  be  counseled  by  the  EEO 
counselor  even  though  a  formal 
complaint  may  later  be  rejected  for 

un  timeliness. 

(b)  At  the  initial  interview,  the  EEO 
counselor  will  inform  the  aggrieved 
person  of  the  following  matters: 

(1)  The  aggrieved  person  may  be 
accompanied,  represented,  and  advised 
at  all  counseling  interviews  by  a 
representative  designated  in  writing  in 
accord  with  {  586.71. 

(2)  The  aggrieved  person  will  waive 
the  right  to  file  a  formal  complaint  under 
this  regulation  and  its  procedures  if  he 
or  she  files  or  has  already  filed  a 
grievance  on  the  same  allegations  of 
discrimination  under  a  negotiated 
grievance  procedure  or  an  appeal  with 
the  MSPB.  The  counselor  will  give  the 
aggrieved  person  a  handout  similar  to 
that  contained  in  Appendix  D  which 
informs  the  individual  of  the  other 
procedures  available  for  filing 
allegations  of  discrimination.  If  tfie 
aggrieved  person  has  already  filed  an 
appeal  witti  the  MSPti  or  a  written 
grievance  uiuler  a  negotiated  procedure 
on  the  same  issue,  the  EEO  officer  will 
reject  a  formal  complaint  under  this 
regulation. 
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(3)  Tlie  oounaelor  will  not  reveal  the 
aggrieved  person's  identity  to  anyone 
unless  the  aggrieved  person  gives 
written  pennissioB  or  a  lonnal 
complaint  is  accepted. 

(4J  The  counselor  will  define  and 
record  the  dates  and  facts  of  the  spedHc 
incidents  or  personnel  actiana  that  are 
the  basis  of  the  diacriminatioa 
complaint  The  aggrieved  peraon  must 
cooperate  with  the  counaelar  in  clearly 
defining  issues  for  investigation. 

(5)  If  the  agpieved  person  believes 
that  a  particular  person  discriminated 
against  him  or  he.  then  that  individual 
may  be  identified  as  the  alleged 
discriminating  official  (ADO). 

(6)  If  an  EEO  counselor  has  filed  a 
discrimination  complaint  individnally  or 
as  a  class  agent  then,  at  die  discretion  of 
the  activity  EEO  officer,  be  or  she  may 
be  precluded  from  counseling  any  odwr 
person  concerning  a  complaint  ontil  that 
counselor's  complaint  is  resolved  by  a 
Hnal  Army  decision  and  all  appeals 
have  been  exhausted.  An  activity  EEO 
officer  may  preclude  an  EEO  coimselor 
from  counseling  based  on  actual  or 
perceived  cooflict  of  interest 

(c)  The  EEO  counselor's  duties  during 
inquiry  are  •»  follows: 

(1)  the  counselor  will  inquire  into  the 
specific  incidents  and  actions 
indentified  by  the  aggrieved  person  at 
*he  initial  interview.  The  counselor 
should  interview  persons  who  can  give 
direct  information  on  the  allegations.  If 
the  aggrieved  person  has  named  an 
ADO  or  an  ADO  is  otherwise  identified, 
the  counselor  must  interview  that 
person  unless  the  counselor  has 
information  that  clears  the  ADO  from 
any  alleged  discrimination  to  the 
satisfaction  of  the  aggrieved  person. 
Before  any  interview  with  an  ADO.  the 
counselor  must  advise  that  individual  of 
his  or  her  rights  and  the  patnre  of  the 
accusations  in  accord  with  |  588.61. 

(2)  The  cotmselor's  inquiry  should  be 
designed  to  obtain  only  that  information 
necessary  to  reach  an  informal 
resolution  of  the  aggrieved  person's 
allegations.  Usually  sudi  inquiries  are  to 
be  completed  witldn  a  matter  of  days. 
The  inquiry  should  not  be  as  extensive 
as  an  investigation  under  {  588.19.  The 
counselor  should  function  as  a  mediator 
between  the  aggrieved  person  and 
management  and  should  seek  a 
reasonable  informal  resolution. 

(3)  The  counselor  should  prepare  a 
written  report  of  all  actions  taken  during 
the  inquiry  and  of  the  advice,  if  any. 
given  to  the  aggrieved  person  and  the 
activity. 

(d)  'The  EEO  counselor's  duties  at  the 
final  interview  are  as  fcdlows: 

(1)  The  counselor  should  conduct  the 
final  interview  with  the  aggrieved 


person  within  21  days  after  die  matter 
was  first  called  to  the  counselor's 
attention,  abaent  extraordinary 
circumstances  that  must  be  documented 
by  the  counselor.  At  that  time,  the 
counselor  will  tell  the  aggrieved  person 
of  the  results  of  the  inquiry  and  discuss 
proposed  solutions.  Upon  completion  of 
the  final  interview,  the  counselor  will — 

(i)  Inform  the  aggrieved  person,  in 
writing,  of  the  right  to  file  a  formal 
complaint  within  the  next  15  calendar 
days.  This  formal  notice  should  be  given 
to  the  anieved  person  by  the  use  of  the 
sample  letter  in  Appencfix  E.  The 
counselor  must  not  try  to  influence  the 
aggrieved  person  on  whether  or  not  to 
file  a  formal  oeraplaint  and  must 
emphasize  that  the  decision  to  file  rests 
solely  with  the  aggrieved  person. 

(ii)  Stress  that  a  formal  complaint 
must  give  specific  information  on  the 
alleged  acts  of  discrimination  and  must 
be  limited  to  the  issues  discussed  with 
the  counselor  in  the  precomplaint 
procedure.  A  formal  complaint  that  is 
not  specific  or  does  not  define  the  issues 
will  be  returned  for  clarificabon  and 
canceled  if  not  properly  defined. 

(iii)  Inform  the  aggrieved  person  that 
he  or  she  must  inform  the  EEO  officer 
immediately  in  writing  if  legal  counsel 
or  any  other  representative  is  retained 
for  a  formal  complaint.  (See  S  588.71) 

(2)  If  the  final  interview  is  not  held 
within  21  calendar  days  of  initial 
contact  with  the  EEO  counselor  and  if 
the  matter  has  not  previously  been 
resolved  to  the  satisfaction  of  the 
aggrieved  person,  the  counselor  will 
inform  the  aggrieved  person  in  writing, 
in  the  21st  day.  of  the  right  to  file  a 
formal  complaint  of  discrimination.  (See 
Appendix  f .)  The  counselor  must  not  try 
to  influence  the  aggrieved  person  on 
whether  or  not  to  file  a  formal  complaint 
and  must  emphasize  that  the  decision  to 
file  rests  solely  %rith  the  aggrieved 
person. 

(3)  Upon  completion  of  counseling,  the 
counselor  will  prepare  a  written  report 
of  all  actions  taken  during  the  inquiry, 
and  of  the  advice,  if  any.  given  to  the 
aggrieved  person  and  to  management. 
The  counselor  will  provide  this  report  to 
the  EEO  officer  along  with  a  copy  of  the 
written  Notice  of  Final  Interview.  The 
EEO  counselor  will  also  complete  DA 

'  Form  5492-R  (Precomplaint  Counseling 
Data  Sheet)  and  appropriate  portions  of 
DA  Form  5493-R  (Individual  Complaint 
Data  Sheet).  The  DA  Form  5492-R  will 
be  prepared  for  each  reportable  contact 
at  the  time  the  Notice  of  Final  Interview 
is  issued.  These  documents  will  be 
submitted  to  the  BSO  officer  along  %vith 
his  or  her  report.  DA  Form  5492-R  and 
DA  Form  5493-R  will  be  reproduced 
locally  on  8  V^-  by  11-inch  paper. 


(e)  All  Anny  personnel  will  fully 
cooperate  with  and  support  the  EEO 
counselor  in  the  performance  of  his  or 
her  duties  under  this  regulation.  The 
EEO  counselor  will  be  &«e  from 
restraint,  interference,  harassment, 
coercion,  discrimination,  or  reprisal  in 
connection  with  the  performance  of  his 
or  her  duties. 

S  5M>.14    rabiQ  a  tormal  ooiiiplafait. 

(a)  A  formal  complaint  must  be  filed 
within  15  calendar  days  after  the  date  of 
receipt  of  the  notice  of  final  interview 
with  the  EEO  counselor.  The  formal 
complaint  must  be  filed  in  writing  by  die 
complainant  If  vague  or  general 
allegations  are  contained  in  the 
complaint  the  complainant  will  be  given 
an  opportunity  to  provide  specific 
information  that  will  cleariy  define  the 
issues.  If  specific  information  is  not 
provided,  the  vague  or  general 
allegations  of  the  complaint  will  be 
canceled  for  failure  to  prosecute. 

(b)  Complaints  should  be  submitted 
on  DA  Form  2SQ0-R  (Formal  Complaint 
of  Discrimination).  Complaints 
submitted  in  letter  form,  while  not 
preferred,  will  be  accepted  if  they  meet 
the  other  requirements  of  this  regulation. 
However,  in  this  situation,  the  EEO 
officer  will  complete  a  DA  Form  Z590-R 
and  attach  it  to  the  letter.  DA  Form 
259(Ml  will  be  reproduced  locally  on 
8Vi-  by  11-inch  paper.  A  copy  of  DA 
Form  2S90-R  is  located  at  the  back  of 
this  regulation. 

(c)  Persons  to  whom  complaints  may 
be  submitted  are  as  follows: 

(1)  A  formal  complaint  may  be 
submitted  to  the  Anny  official  listed 
below: 

(i)  Activity  EEO  officer. 

(ii)  Activity  Commander. 

(iii)  Federal  Woman's  Program 
Manager. 

(iv)  Director  of  Equal  Employment 
Opportunity. 

(v)  Secretary  of  the  Army. 

(2)  All  activity  publication  will 
request  the  complainant  to  submit  a 
copy  of  his  or  her  complaint  to  the 
activity  EEO  officer  regardless  %vith 
whom  it  is  filed.  Anyone  other  than  the 
activity  EEO  officer  who  receives  a 
complaint  will  immediately  transmit  the 
complaint  to  the  activity  EEO  officer, 
indicating  the  date  of  receipt  of  the 
complaint  if  it  is  not  postmarked.  EEO 
counselors  should  encourage  aggrieved 
persons  to  submit  their  complaints  to  the 
activity  EEO  officer  to  assure  timely 
processing. 

(3)  A  formal  complaint  is  deemed  filed 
on  the  date  that  it  is  postmarked  or,  if 
there  is  no  postmark,  on  the  date  it  is 
received  by  one  of  the  officials  listed  in 
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c(l)  alb«>ve.  Hie  •ofivity  EBO  oSficer  wiB 

acknowledge  weodfi  wk  ftit  fMvnl 
comfAaiMl  in  wrHyig.  {See  Appendbc  O.) 

(4)  Upon  ledeplar  die  bmsal 
compliriBt.  tiie  BBO  aifice 
the  MACOM  agaagt  wind)  «ie 
complaiKt  is  fliai.  oade  ^k  \ 
giving  me  <o  the  ce—pisiat.  easwnlfae 
D  A  Rns  29n-«  is  campleted.  «ad 
ioMBilakly  adhait  «ae  oapy  ^  Ike 
IDA  Fatal  2n»rR  la 


EEOOCSA. 


\t 


'ji   {  |S88.tS  Crttarialar 

(a}Aiini|iliiiilwaibe 
the  EBO  affioer  (adhieot  lo 
by  Ike  SeoKtaiy  al  <he  Anay 
her  deMaeei  aalea  the 


{1)1 
theAnaykaaaei 

n  is  aat  haaed  aa  the  caaplaiaaot's 
race,  oalar,  rr^iginK,  aex.  age.  aalional 
origin,  physical  or  mental  handicap, 
and/or  M|MisaL  Cai^ilaiDU  of 

aoD^pted  aa%r  if  the  on^iaialiMBS  ait 
least  40  years  of  aoe  vrfaea  Ihe  aottoB 


idenlkalto 
writiogliir 


those  ia  a  pneviaus  oamplaiat  Bled  by 
llii  iisaii  I  iiiimlaiafial  mil  uihirhhnn 
been,  orisi 

(4|SetsfBifhl 
those  in  a  i 
thei 
negotiated  grieva 

(5]  Sets  Sordi  maltpia  svludi  also  Soiin 
the  basis  oTaa  appeal  filed  before  dw 
MSPB  by  the  same  camplainant., 

(fi)  Is  aiflandy. 

(i)  Hie  matters  ia  a  ooaiplaiixt  mast 
have  beea  trogg^  to  flie  atlmtioa  of  an 
EBO  OMBsalar  witiitD  30  calendar  days 
after  ibe  iaodent  effective  date  of  a 
persoaad  action,  or  Ibe  date  die 
ag^ieiTBd  persoa  became  aware  of 
reasonably  Aotdd  kave  been  aware,  of 
the  discriaaaalary  ewml  of  peEsennd 
action. 

(ii)  Fomal  congjiiants  mnSt  be  Efed 
wi A^  IS  caleadar  dajw  after  receipt  of 
the  Netioe  of  Fmal  iBtenriew. 

(iti)  Ttie  Activi^  O— amnder  or  Ins  or 
iher  ^O  officer  wil  waive  Hie  time 
limits  offthis  paragraph  if  the  II 

complainant  can  show  either — 


(AllWlfaeordK 
the  time 
aware  of 
!     (B)TImiIk 
circ 
from 
I  time  liaats  off 

(qibete 
maybe 
uidWicitalat 
Actfvi^r 


not  notified  flff 
sot  otherwise 

s  prevented  njr 

as  or  Tier  control 
wifhsi  ^e 


of  the 
or  his  or  her 
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(D)  llw letter  I r_„ r 

will  state  the  specific  basis  ior  aagr 
waiver  «f  tiaie  Sails. 

^s)  nie  ooorctaiy  af  vie  Ataty  artas 
or  nar  4eii^nee  reaer^pos  cae  npK  to 
reject  aoaapMat preeiaariy  auuefMed 
by  an  BBO  aficer  wbea  Bsldag  Hk  final 

moieef^giaaadaspegfiadtea 
above. 
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(a)Aaaaaaaa<heBEQ< 

'%  anitten 
tcaaoseiing  to 
iTeporterill 

be  kept  la  #ie  ooaiplairrt  file, 
(b)  The  EEO  oSoer  will  reviear  *a 

complaiat  apaaat  Ike  oriteda  of  f  5MJS 

and  deteimiae  wbtoh  allegafians  should 

be  accepted  ar  Rjeoted.  The  EEO  officer 

will  en 

informally  counseled an4 

aoceptad  in  Ihe  fennii  < 

(U' 

compi 

counselor  aa  a  aniter  not  I 


or 


counseling. 

(2)  The  EBO  officer 
complaial  far  failare  of 
to  proaecrttehisarber 
complai 

needed  inforiaafion  to  the 
the  til 

(ci 
whether  to  acoeipl  or 
iaaibaie 
the  EEO 

accepNnoe  ar  icfeoiiaa  af  a 
with  the 

acceptanoe  of  any 
always  be 
deciai 
his  or 
§SM.15(b). 

(d)  The  EEO 
complainant  aad  bit  ar  I 
represealaliwe,  HmHf.  a 
witbin  5  caiawlv  days  after  Ae 
complaiat  is  leuetwed.  Hk 
be  cilbs  hawl^ieiivaed  to  ^ 
com^laiBaat  ar  aeat  by  certified 
The  complainant 
receipt  of  Ae  dedsian  in 
decision  must  specify  which  allegations 
or  parts  of  a  complaint  were  accepted 
and  explain  ihe  grounds  for  any        \\  |j 
rejection  or  cancellation.  The  deciaoi 
will  abo  advise  the  cumptainant  of  the 
ri^hl  to  ajspeal  the  rejections  or 
canoeWationa. 

(e)  If  a  ooBiplaint  has  been  refected  in 
whole  or  ia  part  the  EEO  officer  will 
process  the  dosare  in  accord  wkh 

S  588.OT(b).  Tbe  case  file  will  be 


will 


retained  by  Ihe  EBO  tffioer  far  Z  years 
from  the  date  of  oie  fiml  Araiy  deasion 
or  until  all  administrative  and  jadKial 
appeals  are< 
longer. 

(f)  If  any  part  efai 
aooefiBd  by  fiK  EBO  oBiiser,  a  oapy  af 
the  caamlaiat  anil  be  aeat  dwetny  %o  Vie 
appeaVteae  UBMuAKA  nagMMSi  entce 

assignmeat  af  «a  i 

applii 

and  per  dteM.  Aa  iafieated  ia  {  9n.tT 

thei 

part(s)  of  I 

been  at    . 

formal  caHgl'ktt,  Ae  AiUvHy 
Commander  abaald  deaigaate  dK 

represertaliae.  Aa  ADO  aH^  aat  aen 
as  an  Anny  npiatatsfin .  At  d» 

request  of  the  labor  i 

Activity  I 

personnel  si>edalirtar4 

personnel  to  assist  fte  labor  coucseloc. 

S58S.17 

(a)WMiaS 
acceptanoe  af  a 
EBO  afiov  audi 
ofaUSACAlAi 
Appendix  K.)  A 
letter 

providM  to  du 
representative,  and  ve  fanor  cooaselor. 
The  request  must  contain  the  fuAowing 
inforrasMiaa: 

were  accepted. 

^2)  A  statemesft  tn ' 
complaint  that 

(3)  The  compIainaBf  a  a^gauimion. 
work  locatjon.  mai&ng  address,  mid 
telephone  ■■■■J»— ■  (both  AUTOVOM 
and  commercial). 

(4)  The  complainant's  desjgnattna  af  a 
representative,  indudipg  the 
representative's  woilc  and  mailing 
addresses  and  triephone  numbers  fboth 
AUTO  VON  and  coaaaerdal). 

(5)  A  fund  dtation  for  teavel  and  per 
diem. 

(6|  A  spedfic  potet  af  contact 
the  activi^r  EEO 

(7)  Legible 
doi  iiaifBts 

(i)1be 

(ii)  Ibe  EEO  uuaustlora 

(iii)  AnyitleKaat  dooumewte. 

<b)  The  EBO  otfioer  or  a  dcsipwaarii 
arrange  for  dK  investigatoi's  visit 
may 

(1) 
tri 

fZ)  ftwiidiag  a  private  office,  dertcdl 
help,  and  access  to  a  telephone. 


[for quarters  and 


BEST  COPY  AVAILABLE 


il 
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(3)  Making  sure  that  all  named 
witnesses  and  ADO's  are  readily 
available. 

(4)  Giving  the  investigator  any  other 
administrative  help  needed  to  conduct 
an  efTicient  investigation. 

(c)  The  EEO  officer  should  provide  the 
labor  counselor  with  at  least  10  days 
advance  notice  of  the  dates,  time,  and 
location  of  the  USACARA  investigation. 

(d)  To  avoid  the  appearance  of 
impropriety,  no  activity  personnel,  to 
include  EEO.  CPO.  management,  or 
labor  personnel  will  express  an  opinion 
regarding  perceived  merits  of  a 
complaint,  or  lack  thereof,  with  the 
USACARA  investigator.  However, 
activity  personnel  may  disclose  facts 
that  would  assist  the  USACARA 
investigator  at  any  time  prior  to  the 
completion  of  the  investigation  and 
receipt  of  the  USACARA  Report  of 
investigation  (ROI). 

§S8S.lt   Authority anignMf to itM 
USACARA  InvMtigator. 

By  designation  of  the  Secretary  of  the 
Army,  USACARA  investigators  are 
authorized  to  act  as  shown  below. 

(a)  Investigate  all  aspects  of  a 
complaint,  li^is  includes  reviewing  and 
copying  all  records  judged  by  the 
investigator  to  be  pertinent  to  the 
investigation.  Classified  documents  may 
be  examined  only  by  an  investigator 
who  possesses  the  appropriate  security 
clearance. 

(b)  Require  all  Army  personnel  to 
copperate  with  the  investigator  in 
conducting  the  investigation. 

(c)  Require  Army  personnel  who  have 
any  knowledge  of  the  matter 
complained  of  to  furnish  testimony 
under  oath  or  affirmation  without  a 
pledge  of  confidence,  unless  this 
testimony  would  result  in  self- 
incrimination. 

(d)  Administer  oaths. 

(e)  Issue  an  ROI  containing 
conclusions  and  recommendations. 

9  58*.  19    Conducting  ItM  Investigation. 
The  investigator — 

(a)  Collects  facts  and  develops 
information  on  each  accepted  allegation 
in  the  Complaint  and  reviews  the 
circumstances  under  which  the 
discrimination  is  alleged  to  have  taken 
place.  The  investigator  does  not  have 
the  authority  to  expand  the  scope  of  the 
investigation  to  include  any  charges  of 
allegations  that  were  not  included  in  the 
formal  complaint  or  for  which 
precomplaint  counseling  was  not  given. 
The  obligation  of  the  investigator  to 
collect  facts  and  develop  information 
does  not  lessen  the  responsibility  of  the 
complainant  and  management  to 


prepare,  present,  and  explain  their 
positions  as  the  disputes. 

(b)  Administers  oaths  and  obtains 
statements  from  witnesses  under  oath  or 
affirmation.  The  investigator  determines 
the  witnesses  whose  testimony  is 
necessary  to  the  investigation  and 
interviews  and  obtains  affidavits  from 
only  these  witnesses  whose  testimony  is 
necessary  to  the  investigation  and 
interviews  and  obtains  affidavits  from 
only  these  witnesses.  Affidavits  are 
included  in  the  investigative  file  only  if 
the  investigator  deems  the  testimony 
relevant  andnecessary.  The  investigator 
documents  for  the  record  the  reason  any 
witness  identified  by  the  complainant  or 
by  management  was  not  intenriewed 
and  the  reason  evidence  that  was 
offered  was  not  accepted. 

(c)  Gives  the  ADO,  if  named  or 
identified,  full  opportunity  to  review 
documents  and  respond  to  all 
allegations  made  against  him  or  her  in 
accord  with  i  588.62. 

(d)  Collects  and  analyzes  information 
on  how  members  of  the  complainant's 
group  are  treated  compared  to  other 
employees  in  the  organization  where  the 
discrimination  is  alleged  to  have 
occurred.  This  information  may  include, 
for  instance,  statistical  data  on 
promotions,  disciplinary  actions, 
awards,  or  other  personnel  actions. 

(e)  Investigates  work  policies  and 
practices  relevant  to  the  accepted 
allegations  of  the  complaint. 

(f)  Collects  information  needed  to 
review  the  merit  of  mixed  case  issues 
that  are  included  under  §  588.46. 

(g)  Is  independent  of  control  by  any  of 
the  parties  to  the  complaint  but  is 
entitled  to  the  full  cooperation  of  all 
parties  and  their  representatives. 

(h)  Sends  the  ROI  to  the  EEO  officer, 
with  a  copy  of  the  report  without 
attachments  to  the  EEO  officer  at  the 
next  higher  level  of  command  within  45 
days  after  assignment  of  the  case.  This 
4&-day  time  limit  is  purely 
administrative  in  nature.  Failure  to 
process  a  USACARA  investigation 
within  this  time  frame  will  not  prevent 
the  administrative  processing  of  any 
complaint  of  discrimination.  Included  in 
the  file  are  the  investigator's  findings 
and  recommendations  and  other 
relevant  documents  as  described  in 
S  588.76. 

9  SM.20    Inf ofmal  sdiustmsnt  and  eftor  of 
iMsring. 

(a)  The  EEO  o^icer  will  thoroughly 
review  the  ROI  to  ensure  that  the  ADO 
was  given  an  opportimity  to  respond  to 
each  allegation  as  described  in 
I  588.62(0)  and  that  the  investigation  is 
comprehensive  and  adequately 
addresses  all  issues  accepted  in  the 


complaint.  The  EEO  officer  may  return 
an  ROI  to  USACARA  for  further 
investigation  if  the  ROI  is  inadequate. 
The  EEO  officer  will  specify  the 
additional  issues  to  be  investigated  or 
evidence  to  be  gathered. 

(b)  Within  5  calendar  days  after 
receipt  of  the  USACARA  ROI.  the  EFO 
officer  will  send  a  complete  copy  of  the 
USACARA  ROI  to  the  complainant  and 
his  or  her  representative,  if  any.  with  an 
offer  to  meet  and  discuss  an  informal 
adjustment  of  the  complaint.  The  ROI 
may  be  sent  by  certified  mail,  return 
receipt  requested,  or  be  personally 
delivered  by  an  Army  official.  If  the  ROI 
is  personally  delivered,  the  complainant 
and  the  representative  will  acknowledge 
receipt  in  writing.  If  the  complainant  or 
the  representative  declines  to  sign  a 
receipt,  the  server  will  sign  and  indicate 
to  whom  and  when  the  ROI  was  served. 
The  receipt  will  be  filed  in  the  complaint 
file. 

(c)  If  the  complainant  agrees,  an 
adjustment  meeting  should  be  held 
within  10  calendar  days  after  receipt  of 
the  USACARA  ROI  by  the  EEO  officer. 
The  Activity  Commander,  or  a  designee, 
should  consult  with  the  EEO  officer,  the 
labor  counselor,  and  the  CPO,  on  the 
proposed  terms  of  the  adjustment.  The 
adjustment  meeting  should  be 
accomplished  by  the  least  costly  method 
while  protecting  the  rights  of  the 
complainant.  Adjustment  meetings  may 
be  conducted  by  conference  call  or 
correspondence  if  the  concerned  parties 
are  not  readily  available.  The 
commander  or  a  designee  may  also 
consult  the  ADO  on  the  subject.  Offers 
of  settlement  and  the  details  of 
negotiations  about  settlement  offers  will 
not  be  included  in  the  complaint  file. 

(d)  If  a  tentative  settlement  is  reached, 
its  proposed  terms  are  coordinated  by 
the  EEO  officer  with  the  labor  counselor 
and  the  CPO  as  appropriate  before  it  is 
finalized.  It  is  then  signed  by  the 
complainant  and  the  Activity 
Commander,  or  a  designee,  and  made 
part  of  the  complaint  file.  A  copy  of  the 
terms  of  the  settlement  will  be  given  to 
the  complainant,  his  or  her 
representative,  and  the  ADO.  (See 
Appendix  H.) 

(e)  An  informal  adjustment  may 
include  an  award  of  attorney  fees  and/ 
or  costs  if  there  was  a  finding  or 
admission  of  discrimination.  (See 

{  588.55  for  special  procedures  oh  no- 
fault  settlements  without  a  finding  or 
admission  of  discrimination.)  If  the 
parties  agree  on  an  adjustment  of  the 
complaint,  but  cannot  agree  on  the  issue 
of  attorney  fees  and/or  costs,  that  issue 
will  be  handled  separately.  The  issue  of 
attorney  fees  and  costs  will  then  be  the 
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sufafeoleriiBJ 
Secntof  of  I 
desigaee.  (See  f  snsi  I 

(Olfi 

to  meet,  orifaBi 

reached.  lAe  ABtivily  I 

give  the  coapUiHnl  a  Nottoe  of 

Propose! I 

CoaqiiaiDl  wtA  a  ooipy  fvnislnd  to  the 

ADO.  (See  Appendix  I.)  The  notice, 

which  must  first  be  reviewed  by  the 

labor  counselor  for  legal  sufficiency. 

wiB— 

(1)  Indicate  the  date  a  meeting  was 
held  to  atteaqit  adjostment  or  that  die 
complainant  re&ised  to  awet. 

(Z)  Notify  (he  oooplainaBt  of  lus  or 
her  right  to  a  final  Army  decision  witli 
or  williaat  a  hearing,  and  of  the  15- 
calendar-day  time  limit  to  make  die 
reqaest  Pecisiows  regarding  attorney 
fees  and/or  costs  will  be  made  in  accord 
with  f  i  SaB.54  and  56B.S 

(3J  Contain  an  analysis  of  the  case 
and  the  rationale  for  the  proposed 
disposition.  '1     I 

(4)  Be  issued  widun  20  calendar  days 
of  receipt  b>  the  OD  ofiiper  of  die 
USACARA  RCM.        j      j        .     | 

(g)  If  die  complaiaaitf  does  not 
respond  within  15  calendar  days  from 
receipt  of  the  Notice  of  Proposed 
Disposition,  the  Activity  CoanBander 
will  adopt  the  proposed  diapositioa  as 
the  final  Army  dedsimi  and  notify  the 
complainsBt  acxxirdingiy.  advtsiog  hiai 
or  her  of  the  right  to  appeal  to  the  Office 
of  Review  and  Appe&\s.  Equal 
Employment  Opportunity  Coounissioo. 
and  the  right  to  f^  a  civil  action  (app 
B).  Althoui^  c(m;daint  adjustmenls  are 
specificially  provided  for  in  tlriB 
paragraph,  the  activity  shooid  continue 
to  be  alert  to  the  possibility  of 
adjustments  at  any  stafte  dT  the 
complaint  process. 

9588.21     MACOa 


decisioa  wahwd  a 

with  9  58>.1«. 


When  B  USACARA  investigator 
recommends  a  finding  of  discrimioatian 
and  the  Activity  Commander  rejects  that 
recommendation  in  favor  of  a  proposed 
disposition  finding  no  discrimination, 
that  proposed  disposition  (along  with 
the  complaint  file)  will  be  forwarded  to 
the  Activity  Commander's  MACOM 
commander  for  review.  The  Ik/IACOM 
review  will  be  perfirmed  within  30 
calendar  days  after  the  issuanre  of  the 
proposed  disposition.  The  MACO.M 
commander's  review  of  the  proposed 
disposition  will  be  made  a  part  of  the 
complaint  file.  The  MACONI  review  will 
be  performed  concurrent  with  the 
processing  of  a  complainl  for  a  hearing 
in  accord  with  j  Mt  24  or  as  part  of  die 
procecsii^  of  a  oonplaim  for  an  Army 


loTdK 


If  the  activity  I 
it  canceh.  aqr  * 
adjustmeat  i 
acts  or  condact  of  (he  i 
complaint  will  be  i 
processiqg  at  the  < 
complainaat.  The 
reiait^edattei 
stopped.  If  the  Adivitir  ( 
detemiiies  diat  the  i 
adjustaKOt  have  1 
deciston  dwiiiijin  to  reinstate  the 
complaint  will  be  issued.  Documents 
evidencing  imfdamentatiaii  wiU  be 
attached  to  die  decisian  with  an 
advisement  of  appeal  rights  to  the 
EEOC 

§588.23 
without  a  I 

When  the  oompdainant  dissatisfied 
with  the  Activity  Commander's 
proposed  dispositiDD  asis  for  an  Aimy 
decisioii  witiiout  a  hearing,  the  E£0 
officer  sends  the  onguial  and  one  copy 
of  the  complaint  S\e  theERROOCRA. 
ATTN:  SFOt  WASH.  DC  20310-^1813. 
(For  a  list  of  die  oontents  of  the 
complaint  file,  see  f  sn.7S.  The  Q30 
bfficer  ensores  that  all  oofnes  of  (he  file 
are  complete.  legiUe.  and  identical. 


§588.24 

(a)  When  the  conqilainant  asks  for  a 
hearing,  the  EEO  ofihcer  requests 

assignment  of  a  complaints  examiner 
from  the  EEOC  IKstrict  Office  that  has 
geographic  jurisdiction  oier  the  activity 
where  the  hearings  is  to  be  held.  (See 
Appendix  L.]  llie  hearing  will  usually  be 
held  at  the  activity  niiere  the  complaint 
if  permanently  assigned  or  has  apf>iied 
for  empkiyment.  tf  another  locatiaii  is 
preferred,  the  written  request  to  EGOC 
will  specify  the  allemative  locatioa. 
However.  EEOC  will  decide  where  a 
hearing  is  to  be  held.  For  travel  funding 
and  other  costs,  see  §  588.79. 

(b)  The  written  request  to  EEOC  will 
include  the  original  complaint  file  (See 
§  588.76}.  In  addition,  one  copy  of  the 
tabbed  complaint  file  will  be  sent  to 
EEOCCR-A. 

(c)  The  request  to  the  EEOC  will  ask 
that  the  complaints  examiner  send  the 
complaint  fiie  with  the  final  report  and 
four  copies  of  the  hearing  transcript  to 
the  Director,  EEXXXZRA,  ATTN:  SFOt, 
WASH.  DC  20310-1913.  Wlten  there  is 
more  than  one  complainant,  the  EEO 
officer  will  ask  that  an  additional  copy 
of  the  report  and  transcript  be  sent  to 
REOCCRA  far  eada  additional 
complainant.  If  die  complaints  examiner 


sends  the  report  to  the  activity  rather       if 
than  to  EEOCGRA.  the  EEO  officer  wiB   ' 
inmiediately  return  the  file  to  the  EEOC 
by  certified  mifl,  return  receipt 
requested,  widi  instructions  to  transmit 
it  to  die  Director,  EEOCCRA.  ATTN: 
SFCR  WASH.  DC  20310-1813. 

(d)  Ibe  request  to  the  EEOC  wiTI  also 
provide  the  name,  title,  address,  and 
telephone  nnaiber  of  the  labor  counselor 
as  the  Anny  representative  at  the 
hearing.  A  copy  of  the  reqaest  w3  be 
given  to  the  complainant. 

(e)  The  EEO  officer  will  arrange  far 
the  services  of  a  court  reporter  at  the 
hearing.  Activities  may  not  use  Army 
court  reporters  and  should  attenqyt  to 
arrange  for  a  court  reporter  (rom  Navy 
or  Air  Force  installations  under  an 
interservioe  support  agreement.  If  no 
reporter  is  availaUe.  die  activity  may 
then  contract  for  a  court  reporter 
through  their  contracting  office  using  the 
General  Services  Administration  (GSA) 
Federal  Supply  Stiiedule. 

§588.25    The 


(a)  The  hcariag  is  conducted  by  an 
EEOC  complaints  examiner  sat^ect  to 
EEOC  regulations  and  {srooedares.  flat 
paragraph  is  proiided  for  iofonnatian 
and  general  guidance  and  does  not 
control  die  EEOC  complaints  examiner's 
activities. 

(b)  Before  scheduling  die  hearing,  die 
-complaints  examiner  reviews  the 

complaint  file  to  determine  if  further 
investigation  is  needed  and.  if  sa  asks 
the  activity  to  conduct  the  additional 
investigatioa.  If  a  complaints  examiner 
asks  an  activi^  to  ooiuluct  further 
investigation,  die  TSO  offioer  will 
promptly  forward  the  request  to  die 
responsible  USACARA  Regional  Office 
with  an  information  copy  of  the 
transmittal  letter  fomiriied  the 
complainant  and  the  complaints 
examiner.  The  examiner  may  also  ask 
the  activity  to  arrange  for  the  witnesses 
needed  to  testify  at  the  bearing.  (See 
§  588.70)  If  a  prt^aring  adjustment  of 
the  complaint  is  reached,  the  original 
copy  of  die  agreemt^t  wiU  be  forwarded 
immediately  to  the  activity  EEO  officer 
who  will  send  necessary  doseout 
document  to  EEOCCRA. 

(c)  Attendance  at  the  hearing  is 
limited  to  persons  determined  by  the 
complaints  examiner  to  have  a  direct 
connection  widi  the  oompiaint  The 
activity  will  make  available  all  DA 
personnel  called  as  witnesses  for  a 
hearing,  unless  the  presence  of  a 
prospective  witness  is  administratively 
impractic^.  The  complaint  examiner 
conducts  the  iwaring  to  bring  out 
pertinent  facts  and  accept  pertinent 
document.  Rules  of  evidence  are  not 
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applied  strictly,  but  the  examiner  will 
exclude  irrelevant  or  unduly  repetitious 
.  evidence.  Information  that  has  a  bearing 
on  the  complaint,  including  employment 
policies  or  practices  relevant  to  the 
complaint,  will  be  received  in  evidence. 
The  complainant,  his  or  her 
representative,  if  any,  and  the  labor 
counselor  at  the  hearing  are  given  the 
opportunity  to  cross-examine  witnesses 
who  appear  and  testify.  Testimony  is 
given  under  oath  or  affirmation.  (See 
§  588.64  for  the  right  of  the  ADO  at  the 
hearing.) 

(d]  The  hearing  is  recorded  and 
transcribed  verbatim.  All  documents 
accepted  by  th«  examiner  at  the  hearing 

\re  made  part  of  the  record.  If  the  labor 
counselor  submits  a  document  that  is 
accepted,  a  copy  of  the  document  shall 
be  furnished  to  the  complainant.  If  the 
complainant  submits  a  document  that  is 
accepted,  he  or  she  shall  make  the 
document  available  to  the  labor 
counselor  for  reproduction. 

(e)  The  complaints  examiner 
considers  all  documents  in  the 
complaint  file,  including  the  record  of 
the  hearing,  in  making  his  or  her 
Hndings,  and  analysis,  and 
recommendation.  The  examiner  then 
sends  the  complaint  file  to  EEOCCRA 
with  the  required  number  of  copies  of 
the  examiner's  report  and  hearing 
trijnscript.  and  notifies  the  complainant 
of  the  date  that  this  is  done.  The  report 
may  include  recommended  remedial 
action,  if  proper,  regarding  the  matter 
that  gave  rise  to  the  complaint.  Also,  the 
examiner  may  send  EEOCCRA  a 
separate  letter  concerning  conditions  in 
the  activity  that  do  not  have  a  direct 
bearing  on  the  complaint. 

§588.26    Final  Army  decision. 

(a)  The  Director  of  EEO  or  another 
person  designatied  by  the  Secretary  of 
the  Army  makes  the  final  decision,  in 
writing,  for  the  Army.  The  decision, 
based  on  information  in  the  complaint 
file,  is  sent  to  the  complainant  and  his  or 
her  representative,  if  any,  by  certified 
mail,  return  receipt  requested.  Copies 
are  sent  lu  the  MACOM  and  activity 
EEO  officer.  The  decision  may  also  be 
personally  delivered  to  the  complainant 
and  the  representative  by  an  Army 
official.  If  so,  the  complainant  and  the 
representative  acknowledge  receipt  by 
signing  and  dating  the  official  copy,  and 
the  server  signs  it  and  indicates  on  the 
copy  to  whom  and  when  the  decision 
was  served.  The  receipt  or  the  signed 
copy  is  filed  in  the  complaint  file. 

(b)  If  a  hearing  was  not  held,  the 
decision  will  specify  the  reasons  for  the 
decision  and  any  remedial  action  to  be 
taken. 


(c)  If  a  hearing  was  conducted,  the 
complainant  and  the  activity  will 
receive  a  copy  of  the  findings,  analysis, 
and  recommendations  of  the  complaints 
examiner  with  a  copy  of  the  hearing 
record.  The  final  Army  decision  may 
adopt,  reject,  or  modi^  the  decision 
recommended  by  the  complaints 
examiner.  If  the  examiner  has 
recommended  a  finding  of 
discrimination  and  if  the  final  Army 
decision  letter  will  give  the  specific 
reasons  for  the  rejection  or  modification. 
A  complaints  examiner's  recommended 
finding  of  discrimination  will  become 
final  and  binding  on  the  Army  if  180 
calendar  days  have  elapsed  since  the 
complaint  was  filed  and  the  Army  has 
not  issued  a  final  decision  concerning 
the  recommendation  within  30  calendar 
days  after  its  receipt. 

(d)  The  Army  decision  will  require 
any  remedial  action  authorized  by  law 
that  is  judged  to  be  necessary  or 
desirable  to  resolve  issues  of 
discrimination  and  to  promote  EEO 
policy. 

(e)  If  discrimination  of  reprisal  is 
found  and  there  is  an  attorney  of  record, 
the  Army  decision  will  advise  the 
complainant  and  his  or  her 
representative  that  attorney  fees  and/or 
costs  maybe  awarded  and  that  any 
request  for  this  award  must  be 
documented  and  filed  within  20 
calendar  days  after  receiving  the  notice. 
Where  the  Army  determines  not  to 
award  attorney  fees  and/or  costs  to  a 
prevailing  complainant  represented  by 
an  attorney,  the  decision  will  state  the 
specific  reasons  for  denying  the  award. 
Attorney  fees  and/or  costs  are  not 
authorized  in  age  discrimination 
complaints. 

(f)  The  Army  decision  will  inform  the 
complainant  of  the  right  to  appeal  the 
decision  to  the  EEOC,  of  the  right  to  file 
a  civil  action,  and  of  the  applicable  time 
limits.  (For  appeal  and  civil  action 
procedures,  see  §  588.57.) 

(g)  Section  588.65  of  this  regulation 
addresses  the  rights  of  the  ADO  when  a 
final  decision  is  made. 

S  588.27    Avoiding  delays. 

(a)  Complainants  and  management 
officials  must  not  only  comply  with  the 
time  limits  specified  in  this  section  and 
Army  directives,  they  should  also 
process  a  complaint  without  delay  so 
that  it  may  be  resolved  within  180  days 
after  the  formal  complaint  is  filed.  This 
includes  the  time  spent  by  the  complaint 
examiner  in  processing  the  complaint.  In 
mixed  cases  covered  by  §  588,42.  the 
Army  decision  should  be  given  within 
120  days. 

(b)  If  the  activity  has  not  issued  a 
decision  and  has  not  asked  for  a 


complaints  examiner  within  75  calendar 
days  from  the  date  a  formal  complaint 
was  filed,  the  EEOC  may  require  the 
Army  to  take  steps  to  make  sure  the 
complaint  is  processed  promptly. 
Alternatively,  the  EEOC  may  assume 
the  complaint's  processing.  This 
assumption  may  include  an  EEOC 
investigation  that  will  be  paid  for  by  the 
activity. 

S  588^    Cancsling  a  complaint 

(a)  If  a  complainant  fails  to  prosecute 
the  complaint  prior  to  the  issuance  of 
the  USACARA  ROI.  the  EEO  officer  will 
notify  the  complainant  of  the  possibility 
of  cancellation  if  the  complainant  does 
not  proceed  within  a  specified  time 
period.  If  the  complaint  is  canceled,  the 
EEO  officer  will  notify  the  complainant, 
in  writing,  of  the  cancellation,  and  of  his 
or  her  ri^t  to  appeal  to  the  EEOC  or  to 
file  a  civil  action.  The  notice  will  also 
give  the  time  limits  for  filing  an  appeal 
or  civil  action. 

(b)  If  the  complainant  fails  to 
prosecute  the  complaint  and  it  has  been 
investigated  by  USACARA.  the  EEO 
officer  should  send  the  fife  to  EEOCCRA 
and  request  that  the  Secretary  of  the 
Army  or  his  or  her  designee  issue  a  final 
decision. 

{588.29    Consolidation  Of  complainta. 

(a)  Two  or  more  complaints  of 
discrimination  filed  by  different  Army 
employees,  former  employees,  or 
applicants  for  employment,  making 
substantially  similar  allegations  of 
discrimination,  may,  with  written 
permission  of  the  complainants,  be 
consolidated  for  processing  by  any  of 
the  following  individuals: 

(1)  EEO  officer. 

(2)  Activity  Commander. 

(3)  USACARA  investigator. 

(4)  EEOC  complaints  examiner. 

(b)  Two  or  more  complaints  of 
discrimination  from  the  same  employee 
or  applicant  may,  at  the  discretions  of 
the  EEO  officer.  Activity  Commander. 
USACARA  investigator,  or  EEOC 
complaints  examiner,  be  joined  for 
processing  after  notifying  the  individual 
that  his  or  her  complaints  will  be 
processed  jointly. 

§S88.30    Tito  oompWnt  fNs. 

The  complaint  file  will  be  indexed  and 
tabbed  in  reverse  chronological  order 
and  will  contain  legible  copies  of  the 
documents  listed  in  §  588,76. 

Subpart  C— Class  Complaint  of 
Discrimination 

§  588.3 1    General  guidance. 

(a)  An  employee  or  applicant  who 
wishes  to  be  an  agent  for  a  class  and 


who  believes  therlass  has  been 
discriminated  against  because  of  race, 
color,  religion,  sex.  national  origin, 
physical  or  mental  handicap,  age.  and/ 
or  reprisal  in  an  employment  matter 
controlled  by  the  Army,  may  file  a  class 
complaint  of  discrimination.  An  agent 
must  be  a  member  of  the  class  and  must 
allege  that  he  or  she  has  been  personally 
harmed  by  a  personnel  policy  or 
practice  that  the  Army  has  the  authority 
to  change  or  eliminate. 

(b)  EEO  personnel  trained  in  handling 
class  complaints  serve  as  the  counselors 
for  class  complaints.  -I  it 

(c)  Agents  of  the  class  should  be  '  ' 
thorou^ly  familiar  with  the  criteria  in 
I  588.33  before  they  file  a  class 
complaint. 

(d)  Tke  summarized  step-by-step 
procedure  in  Appendix  B,  and  the  flow 
chart  at  Appendix  J  may  be  reproduced 
locally  and  used  as  a  handout. 

S  588.32    Precomplaint  processing. 

(a)  An  employee  or  applicant  for 
employment  who  wishes  to  be  an  agent 
in  a  class  complaint  must  consult  with 
the  responsible  activity's  designated 
EEO  counselor  for  class  complaints. 
Contact  must  be  made  within  90 
calendar  days  from  one  of  the  following 
dates: 

(1)  The  date  of  the  matter  giving  rise 
to  the  allegation  of  individual 
discrimination. 

(2)  The  effective  date  of  a  personnel 
action. 

(3)  The  date  that  the  aggrieved  person 
became  aware,  or  reasonably  should 
have  become  aware. 

(b)  The  counselor  should  advise  all 
aggrieved  persons  orally  and  in  writing 
of  the  following: 

(1)  The  discrimination  complaint 
procedures. 

(2)  The  criteria  for  the  acceptance  of 
class  complaints. 

(3)  The  aggrieved  person's  right  to 
anonymity  during  the  precomplaint 
process  unless  disclosure  is  authorized 
by  the  aggrieved  person  or  a  formal 
complaint  is  filed. 

-   (4)  The  aggrieved  person's  right  to 
anonymity  during  the  precomplaint 
process  unless  disclosure  is  authorized 
by  the  aggrieved  person  or  a  formal 
complaint  is  filed. 

(c)  EEO  counselor  duties.  The  EEO 
counselor  will—       j      !|. 

(1)  Make  whatever  inquiry  is 
necessary  to  clarify  and  define  the 
issues. 

(2)  Counsel  the  aggrieved  person 
concerning  the  issues  involved. 

(3)  Inform  the  EEO  officer  and  the 
CIK)  and  other  affected  officials  when 
corrective  action  is  believed  necessary. 


(4)  Attempt  informal  resolution 
^ough  discussions  with  appropriate 
officials  of  the  responsible  activity. 
When  involved  in  such  discussions,  the 
counselor  may  seek  advice  from  the 
servicing  legal  office. 

(5)  Keep  records  of  all  counseling 
activities. 

(6)  Summarize  in  writing  actions  and 
advice  given,  if  any,  concerning  the 
issues  in  the  personnel  management         < 
policy  or  practice.  1     i 

(7)  Provide  sufficient  information  to 
the  EEO  officer  so  that  he  or  she  may 
notify  by  electrical  transmission  the 
Director  of  EEOCCRA  (EEOCCRA/ 
SFCR/WASH  DC  20310-1813)  and 
OTJAG  (DAJA/LTC/WASH  DC  20310- 
2210)  within  5  calendar  days  after  the 
start  of  precomplaint  processing.  The 
information  provided  must  identify 
precisely  all  matters  raised  in  the 
complaint.  The  right  of  anonymity 
during  the  precomplaint  processing  will 
be  observed  unless  disclosure  is 
authorized  by  the  class  agent.  If 
possible,  the  counselor  should  reach  a 
mutual  agreement  with  the  class  agent 
and  his  or  her  representative,  if  any.  as 
to  the  specific  issues  to  be  considered. 
This  agreement  will  be  in  writing  and 
signed  by  the  parties  concerned  with  a 
copy  provided  to  the  complainant  and 
his  or  her  representative.  Information 
provided  to  the  Director.  EEOCCRA. 
will  identify  precisely  all  matters  raised 
in  the  complaint,  except  that  anonymity 
during  the  precomplaint  processing  will 
be  observed  unless  disclosure  is 
authorized  by  the  class  agent 

(8)  Conduct  the  final  interview  and 
terminate  counseling  with  the  class 
agent  not  later  than  30  calendar  days 
after  the  date  on  which  the  allegation 
was  first  called  to  the  counselor's 
attention.  This  interview  wilf  take  place 
whether  or  not  the  matter  has  been 
resolved.  At  this  final  interview,  the 
counselor  informs  the  aggrieved  person 
in  writing  that — 

(i)  Counseling  is  over. 

(ii)  The  class  agent  has  the  right  to  file 
a  formal  class  complaint  of 
discrimination  within  the  next  15  days. 

(iii)  The  class  agent  must  immediately 
inform  the  EEO  officer  if  he  or  she  hires 
legal  or  other  representation. 

(iv)  A  formal  complaint  must 
specifically  describe  the  acts  of  alleged 
discrimination. 

(v)  Only  matters  discussed  with  the 
EEO  counselor  will  be  considered  in  a 
formal  complaint. 

(9)  Avoid  influencing  the  class  agent 
in  any  way  regarding  the  filing  of  a  class 
complaint 

(10)  Not  reveal  the  identify  of  the 
class  agent  during  the  precomplaint 


processing  stage,  except  when 
authorized  to  do  so  by  the  class  agent. 

(11)  i'repare  and  submit  a  counselor's 
report  to  the  activity  EEO  officer  within 
S  calendar  days  after  the  final  interview. 

{588.33    Filing  a  formal  dass  complaint 

(a)  The  complaint  must  be  filed  in 
writing  by  the  class  agent  or  a 
representative  and  be  signed  by  the 
class  agent. 

(b)  It  must  described  specifically  the 
policy  of  practice  that  gave  rise  to  the 
complaint  and  the  resultant  personnel 
action  or  matter  that  harmed  the  class 
agent 

(c)  It  must  be  filed  no  later  than  15 
calendar  days  after  the  class  agent  has 
received  the  notice  of  final  interview 
from  the  EEO  counselor.  For  that 
purpose,  the  date  a  complaint  is  filed  is 
the  date  of  the  postmark,  or.  if  no 
postmark,  the  date  the  complaint  is 
received  by  one  of  the  officials  listed  in 
d  below. 

(d)  Persons  to  whom  class  complaints 
may  be  submitted. 

(1)  A  formal  class  complaint  may  be 
filed  with  any  of  the  following: 

(i)  The  responsible  activity  EEO 
officer, 
(ii)  The  director  of  EEO. 
(iii)  The  Secretary  of  the  Army. 

(2)  EEO  activity  publications  and  the 
EEO  counselor  will  request  the  class 
agent  to  submit  a  copy  of  his  or  her 
class  complaint  to  the  responsible 
activity  EEO  officer  in  every  case.  Any 
of  the  officials  listed  above  will 
inunediately  transmit  the  complaint  by 
the  fastest  means  possible  to  the 
responsible  activity  EEO  officer, 
indicating  the  date  of  receipt  of  the 
complaint  if  it  is  not  postmarked. 

(e)  At  all  stages,  in  the  preparation 
and  presentation  of  a  complaint,  the 
class  agent  will  have  the  right  to  be 
represented,  accompanied,  and  advised 
by  a  representative  of  his  or  her  own 
choosing,  provided  the  choice  does  not 
involve  a  conflict  of  interest  or  position. 
The  designation  of  the  representative 
must  be  made  in  writing  and  made  part 
of  the  class  complaint  file. 

(f)  If  the  agent  is  employed  by  the 
army,  he  or  she  will  have  a  reasonable 
amount  of  official  time  to  prepare  and 
present  his  or  her  complaint.  Employees 
who  represent  fellow  Army  employees 
in  discrimination  complaint  cases  must 
be  permitted  to  use  a  reasonable  amount 
of  official  time  to  carry  out  that 
responsibility,  whenever  it  is  not 
inconsistent  with  the  performance  of 
their  duties.  (See  {  588.71(d).)  Army 
employees  Who  represent  non-Army 
employees  in  a  complaint  will  be 
granted,  at  their  request,  a  reasonable 


UMI 


4i82  Fmdaui  Ragislar  /  Vol.  SI.  Wa  21  /  Prktoy.  lannary  31.  1966  /  Rates  and 


amount  of  aftnual  leave  or  leave  witbovt 
pay  for  this  purpose. 

(g)  Upon  receipt  of  the  class 
complaint  the  responsible  EEO  officer 
will  immediately  send  a  copy  of  the 
complaint  to  EECXICRA  (EEOCCRA/ 
SFX»/WASH  DC  20310-1813)  and 
OTJAG  (DAJA/LTC/WASH  DC  20310- 
2210).  Receipt  of  the  complaint  will  be 
acknowledged,  in  writing,  by 
EEOCCRA.  The  acknowledgement  will 
contain  a  docket  number  assigned  to  the 
case  which  will  be  used  in  processing 
the  class  complaint. 

§  588.34    Designating  tlw  Anny 
representative. 

The  activity  labor  counselor  should  be 
designated  by  the  Activity  Commander 
as  the  Army  representative.  At  the 
request  of  the  labor  counselor,  the 
Activity  Commander  may  also  appoint  a 
personnel  specialist  or  other  activity 
personnel  to  assist  the  labor  counselor. 

§  588.35    Criteria  for  acceptance. 

A  class  complaint  or  any  part  of  it 
may  be  accepted  unless  it  contains  one 
or  more  of  the  following: 

(a)  Refers  to  a  situation  over  which 
the  Army  has  no  jurisdiction. 

(b)  Is  not  based  on  the  class  or  agent's 
race,  color,  religion,  sex,  age,  national 
origin,  physical  or  mental  handicap, 
and/or  reprisal.  Complaints  of 
discrimination  because  of  age  are 
accepted  only  if  the  class  agent  and  the 
class  were  at  least  40  years  ofage  when 
the  action  occurred. 

(c)  Consists  of  allegations  identical  to 
those  made  in  a  previous  class 
complaint,  filed  for  the  same  class,  that 
is  pending  or  has  been  resolved  by  the 
Army  or  other  proper  authority. 

(d)  Is  untimely. 

(1)  Class  complaints  must  be  brought 
to  the  attention  of  an  EEO  counselor 
within  90  calendar  days  after  the 
incident,  effective  date  of  a  personnel 
action,  or  the  date  that  the  aggrieved 
person  became  aware,  of  the 
discriminatory  event  or  personnel 
action. 

(2)  Formal  class  complaints  must  be 
filed  within  15  calendar  days  after  the 
date  of  the  final  interview  with  the  EEO 
counselor. 

(e)  Lacks  specificity  and  detail. 

(f)  Was  no  filed  in  writing  or  was  not 
signed  by  the  class  agent. 

(g)  Designates  a  class  that  is  small 
enough  that  a  consoHdated  complaint  of 
the  members  of  the  class  would  be 
practical.  (See  i  58a29.) 

(h)  Alleges  no  questions  of  fact 
common  to  the  class. 

(i)  Asserts  claims  of  the  class  agent 
that  are  not  typical  of  the  claims  of  the 
class. 


())  Specifics  ■  das*  agent  or 
repreaentative  that  will  not  protect  the 
interests  of  Ihe  class  fairly  and 
adequately. 

S  588.38    Acceptance,  raiactlon,  or 
canceWatlon  of  tha  foniial  complaint 

(a)  The  activity  EEO  officer  will 
review  the  daas  complaint  along  with 
the  EEO  counselor's  report  and  all  other 
available  evidence  relevant  to  the 
acceptance  of  the  class  status  of  the 
complaint  as  specified  in  {  588.35.  The 
EEO  officer  should  coordinate  with  the 
servidng  legal  office  and  CPO  for  their 
comments  to  the  EEOC  complaints 
examiner  on  accord  with  b(4)  below. 

(b)  The  EEO  officer  must  forward  the 
following  items  to  the  EEOC  district 
officer  having  geographic  )urisdiction 
over  the  activity  (Appendix  M.)  within 
10  calendar  days  after  receipt  of  the 
class  complaint 

(1)  The  Class  complaint 

(2)  The  EEO  counselor's  report 

(3)  ^y  other  information  that  nay 
help  the  EEOC  complaints  examiner 
determine  whether  the  complaiat  meets 
the  criteria  for  acceptance  specified  in 
S588.3S. 

(4)  Any  brief  prepared  by  the  labor 
counselor  legtding  the  acceptability  of 
the  class  statue  at  the  oonplaint.  At  the 
request  of  the  tabor  counselor,  a 
personnel  specialist  may  be  appointed 
to  assist  the  labor  rminarlrrr  in  the 
preparation  of  the  brief. 

(5)  A  written  instruction  that  the 
EEOC  complaints  examiner  send  the 
recommended  decision  on  acceptance, 
rejection,  or  cancellation  of  the  class 
complaint  directly  to  EEOCCRA.  ATTN: 
SFCR,  WASH  DC  20310-1813. 

(c)  If  an  allegation  is  not  included  in 
the  EEO  counselor's  report,  the  EEOC 
complaints  examiner  gives  the  class 
agent  15  calendar  days  to  explain 
whether  it  was  discussed  and,  if  not,  the 
reason  it  was  not  discussed.  If  the 
explanation  is  not  satisfactory,  the 
complaints  examiner  may  recommend 
that  the  Army  reject  the  allegation.  If  the 
explanation  is  satisfactory,  the 
complaints  examiner  may  refer  the 
allegation  back  to  the  EEO  counselor  for 
further  counseling  of  the  agent. 

(d)  If  an  allegation  is  not  specific  and 
lacks  detail  the  complaints  examiner 
gives  the  agent  15  calendar  days  to 
correct  it.  If  the  agent  does  not  give  the 
required  information  within  that  time, 
the  complaints  examiner  may 
recommend  that  the  Army  reject  the 
complaint.  If  the  information  given 
makes  new  allegations  outside  the  scope 
of  the  complaint,  the  examiner  advise^ 
the  agent  to  file  and  individual  or  class 
complamt  based  on  these  allegations. 


(e)  The  caanptainta  exaadncr  wmif 
recua— tad  tkai  tlia  Anqr  txtend  tke 
time  limits  for  fiUng  a  conplaiat  and  for 
conmhing  wilb  an  EEO  oauaiekir.  This 
may  be  dioae  when  the  agent  or  tiae 
repccseatative  establiahes  dther  of  the 
following: 

(1)  The  dass  agent  was  not  notified  of 
the  prescribed  time  Hmits  and  was  not 
otherwise  aware  of  them. 

(2)  The  class  agent  was  prevented  by 
drcumstances  beyond  his  or  her  control 
from  acting  within  the  time  hmits. 

(f)  The  complaints  examiner  may 
recommend  that  the  Army  caned  a 
complaint  if  the  agent  fails  to  prosecute 
the  complaint.  This  action  may  be  taken 
when  the  agent  fails  to  respond,  within 
15  calendar  days,  to  a  written  request 
from  the  complaints  examiner  to  give 
information  or  proceed  with  the 
complaint  No  complaint  may  be 
canceled  unless  the  class  agent  is  first 
notified,  in  writing,  that  failure  to 
proceed  within  a  spedfied  time  may 
result  in  cancellation  of  the  class 
complaint 

(g)  V\rhen  requesting  information 
under  d  or  e  above,  the  complaints 
examiner  infimns  the  dass  agent  that 
the  complaint  may  be  rejected  if  the 
information  is  not  provided. 

(h)  The  complaints  examiner's  written 
recommendation  to  accept  reject  or 
cancel  a  class  complaint  is  sent  to  the 
-  Director,  EEOCCRA,  the  class  agent 
and  the  agent's  representative. 

(i)  Upon  receiving  the  complaint 
examiner's  recommendation,  the 
EEOCCRA  reviews  the 
recommendations  and  the  case  file.  The 
EEOCCRA  recommends  to  the  Secretary 
of  the  Army  or  his  or  her  designee 
whether  to  accept  reject  or  cancel  the 
class  complaint. 

(j)  The  Secretary  of  the  Army  or  his  or 
her  designee  will  notify  the  class  agent 
the  agent's  representative  and  the 
complaints  examiner  of  the  Army 
decision,  and  will  send  a  copy  of  the 
notice  to  the  MACOM  and  activity  EEO 
officer. 

(k)  The  notice  of  decision  to  rejed  or 
dancel  must  inform  the  class  agent  of  all 
of  the  following: 

(1)  The  right  to  proceed  with  an 
individual  complaint  of  discrimination. 

(2)  The  right  to  appeal  the  Army 
decision  to  the  EEOC  Office  of  Review 
and  Appeals. 

(3)  The  right  to  file  a  civil  action.  In 
age  discrimination  complaints,  the  agent 
must  appeal  a  rejection  or  cancellatioD 
to  the  EEOC  before  he  or  she  may  file  a 
civil  action. 

(1)  The  complaint  examiner's 
recommendation  to  accept,  reject  or 
cancel  the  complaint  becomes  the  Army 


It 
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decision  unless  it  is  accepted,  modified. 
or  rejected  by  the  Secretary  of  the  Army 
or  his  or  her  designee  within  10  calendar 
days  after  its  receipt. 
!  (m)  Acceptance  of  a  class  complaint 
by  the  Secretary  of  the  Army  or  his  or 
her  designee  for  purposes  of 
administrative  processing  under  this 
regulation  is  not  an  admission  of  class 
status  within  the  meaning  of  Rule  23  of 
the  Federal  Rules  of  Civil  Procedure  for 
purposes  of  litigatiori  within  a  Federal 
District  Court,   j  |      j      ii  \ 

1588.37    Notification  and  opting  out 

(a)  Upon  notification  of  acc^tance  of 
a  class  complaint  the  activity  EEO 
officer  will  immediately  make 
reasonable  efforts  to  notify  all  class 
members  of  the  existence  of  a  class 
complaint.  The  notice  will  advise  class 
members  of  their  right  to  remove 
themselves  from  the  class  by  notifying 
the  Army  within  30  calendar  days  after 
the  notice  is  issued.  The  EEO  officer  will 
determine  the  reasonable  means  such  as 
deliver)',  mailing  distribution,  or  posting. 
for  notifying  the  class  members. 
I '    (b)  The  notice  will  contain  the 
iMowing:  |i:     li      I'l 

(1)  The  name  of  the  agency  dr 
organizational  segment,  its  location,  and 
the  date  the  class  complaint  was 
accepted  by  the  Army.  . 

(2)  A  description  of  the  issues  -  H  | 
accepted  in  the  class  complaint. 

(3)  An  explanation  that  class  members 
may  remove  themselves  from  the  class^ 
by  notifying  the  activity  EEO  officer 
within  30  calendar  days  after  the 
issuance  of  the  notice. 

(4)  An  explanation  of  the  binding 
nature  of  the  final  decision  on  the  formal 
class  complaint 

S  588.38    Avoiding  delay.    !  !     '1 

A  class  complaint  must  be  processed 
promptly.  All  parties  will  proceed  with 
the  complaint  without  delay  so  that  the 
time  limits  imposed  by  the  complaints 
examine  will  be  met  and  the  complaint 
will  be  processed  within  180  calendar 
days  after  filing.      j||  .  [j  j     j  | 

$588.39    Developing  evidanc*. 

(a)  The  complaints  examiner  gives  the 
labor  counselor  and  the  class  agent  and 
his  or  her  representative,  if  any,  60 
calendar  days  to  prepare  their  cases  and 
develop  the  evidence  based  on  EEOC 
regulations.  The  complaints  examiner 
[may  extend  this  time  if  requested  by 
leither  party. 

(b)  During  the  time  allowed  to  develop 

the  evidence,  the  complaints  examiner 

.may.  at  his  or  her  discretion,  direct  that 

Ian  investigator  trained  or  certified  by 

the  EEOC,  investigate  facts  relevant  to 

the  class  complaint  or  to  anv  portion  of 

I 


it.  In  this  event  the  labor  counselor  will 
immediately  notify  the  EEO  officer  who 
will  request,  in  wrriting.  within  3  days  of 
receipt  of  the  examiner's  directive,  the 
assignment  of  an  investigator  by  the 
appropriate  USACARA  Regional  Office 
citing  applicable  funds  for  travel  and  per 
diem. 

(c)  Both  parties  will  give  the  examiner 
all  materials  that  they  wish  examined 
and  other  material  the  examiner  may 
request. 

S  588.40    Resolution  Of  the  complaint 

(a)  The  complaints  examiner  gives  the 
class  agent,  or  his  or  her  representative, 
and  the  labor  counselor  a  copy  of  all 
materials  obtained.  Also,  the  examiner 
provides  an  opportunity  for  the  class 
agent  to  discuss  these  materials  with  the 
labor  counselor  and  to  try  to  resolve  the 
complaint. 

(b)  Though  an  opportunity  to  resolve 
the  complaint  is  specifically  provided  at 
this  stage,  both  parties  may  agree  to 
resolution  at  any  time  after  the 
complaint  has  been  accepted. 

(c)  If  the  complaint  is  resolved,  the 
terms  of  the  resolution  will  be  put  in 
writing  and  signed  by  the  class  agent 
and  the  Activity  Commander,  after 
coordination  with  the  EEO  officer,  the 
labor  counselor,  and  the  CPO.  A  written 
resolution  may  include  a  finding  on  the 
issue  of  discrimination  and  an  award  of 
attorney  fees  and/or  costs.  It  must  also 
include  any  corrective  action  agreed  on. 
The  corrective  action  must  be  consistent 
^th  the  law.  executive  orders, 
negotiated  agreements,  and  Federal 
regulations,  rules., and  instructions.  A 
copy  of  the  signed  resolution  will  be 
given  to  the  class  agent 

(d)  Notice  of  the  resolution  will  be 
given  to  all  class  members  in  the  same 
way  as  the  notification  of  the 
acceptance  of  the  class  complaint.  This 
notice  will  state  the  terms  of  the 
corrective  action,  if  any.  to  be  granted 
by  the  Army.  A  resolution  binds  all 
members  of  the  class,  except  those  who 
have  properly  removed  themselves. 

(e)  If  the  Armf  does  not  carry  out,  or 
rescind,  any  action  specified  by  the 
resolution,  for  reasons  not  due  to  acts  or 
conduct  of  the  dass  agent  the 
representative,  or  class  members,  it  will 
reinstate  the  complaint  for  processing  at 
the  class  agent's  written  request.  The 
complaint  should  be  reinstated  at  the 
point  where  processing  stopped.  The 
agent  may  appeal  to  the  EEOC  Office  of 
Review  and  Appeals  the  Army's  failure 
to  reinstate  the  complaint. 

§  588.41    Procedures  for  tits  hearing. 

(a)  At  the  end  of  the  period  allowed  to 
prepare  the  case,  the  complaints 
examiner  will  set  a  date  for  a  hearing. 


Witnesses  and  representatives  at  the 
hearing  are  authorized  as  provided  for  a 
Subpart  H.  Only  persons  directly 
connected  to  the  complaint  (as 
determined  by  the  examiner)  may  attend 
the  hearing. 

(b)  The  complaints  examiner  will 
conduct  the  hearing  and  give  an 
opportunity  to  the  parties  to  introduce 
evidence  and  to  cross-examine 
witnesses.  Testimony  will  be  under  oath 
or  affirmation.  Rules  of  evidence  are  not 
applied  strictly,  but  the  complaints 
examiner  may  exclude  irrelevant  or 
unduly  repetitious  evidence.  The 
examiner  may  also  exclude  any  person 
from  the  hearing  for  conduct  that 
obstructs  the  hearing. 

(c)  The  hearing  is  recorded  verbatim 
and  the  transcript  is  made  a  part  of  the 
record.  The  complaints  examiner  sends 
to  EEOCCRA  the  record  of  the  hearing, 
the  regonyof  findirigs.  and  a 
reconunem^d  decision  on  the 
complaint  Tliis  decision  includes 
corrective  action  where  appropriate. . 
The  examiner  notifies  the  class  agent  of 
the  date  the  report  of  findings  and 
recommendations  was  sent  to  the 
EEOCCRA. 

§588.42    nnal  Army  decision. 

(a)  Within  30  calendar  days  after  the 
Army  receives  the  examiner's  report,  the 
Secretary  of  the  Army  or  his  or  her 
designee  must  issue  a  written  decision 
to  accept,  reject,  or  modify  the  findings 
and  recommendations  of  the  examiner. 

(b)  The  decision  is  sent  to  the  class 
agent  and  to  his  or  her  representative, 
with  a  copy  of  the  transcript  of  the 
hearing  and  of  the  findings  and 
recommendations  of  the  examiner. 

(c)  If  the  Army  decision  is  to  reject  or 
modify  the  findings  and 
recommendations  of  the  complaints 
examiner,  the  decision  must  state,  in 
detail,  the  specific  reasons  for  the  Army 
action. 

(d)  If  the  Army  has  not  issued  a 

'  decision  within  30  calendar  days  after 
receiving  the  examiner's  report,  the 
findings  and  recommendations  of  the 
examiner  will  become  the  final  Army 
decision.  This  decision  and  the  record  of 
the  hearing  must  then  be  sent  by 
EEOCCRA  to  the  class  agent  or  his  or 
her  representative.  A  copy  of  the  final 
Army  decision  will  be  sent  to  the 
M.ACOM.  the  Activity  Commander,  and 
to  the  activity  EEO  officer. 

(e)  VVithin  10  calendar  days  of  the 
transmittal  of  the  final  Army  decision  to 
the  class  agent,  the  EEO  officer  will 
notify  all  members  of  the  class  of  the 
final  Army  decision  by  the  same  means 
used  to  notify  the  class  of  the  existence 
of  the  class  complaint.  (See  §  508.31(a)) 
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(f)  The  final  Army  decision  will  direct 
any  remedial  action  authorized  by  law 
determined  to  be  necessary  or  dmirabk 
to  resolve  the  issue  of  discrimination 
and  to  promote  the  policy  of  equal 
employment  opportunity.  When 
discrimination  is  found,  the  notice  of 
decision  will — 

(1)  Advise  the  class  agent  and  his  or 
her  representative,  if  any,  the  attorney 
fees  and/or  costs  may  be  awarded.  The 
payment  of  attorney  fees  and/or  costs  is 
not  authorized  in  administrative 
complaints  of  age  discrimination. 

(2J  State  that  a  request  for  such  award 
must  be  filed  within  20  calendar  days 
after  receipt 

(3)  List  the  documents  that  must  be 
sent  with  the  request.  (See  i  568.54.) 

(g)  The  notice  of  decision  must  inform 
the  class  agent  and  his  or  her 
representative,  if  any,  of  the  right  to 
appeal  the  Army  decision  to  the  EEO 
Office  of  Revenue  and  Appeals,  of  the 
right  to  file  a  civil  action,  and  of  the 
applicable  time  limits.  (For  details  on 
appeals  and  chril  actions,  see  Subpart 
F.) 

(h)  A  final  Army  decision  on  a  class 
complaint  filed  under  this  regulation  is 
binding  on  the  Army  and  all  members  of 
the  class,  except  those  who  have 
properly  removed  themselves  from  the 
class. 

§58«.43    CorractiM  action. 

(a)  If  discrimination  is  found,  the 
Army  amst  eliminate  or  change  the 
personnel  policy  or  practice  that  gave 
rise  to  the  complaint,  so  that  the  policy 
or  practice  will  no  longer  cause  such 
discrimination.  Also,  the  Army  must 
provide  individual  remedial  action  to 
the  class  agent  including  an  award  of 
attorney  fees  and/or  costs,  as 
appropriate,  as  provided  in  Subpart  E. 
(The  Army  must  fulfill  obligations  to 
consnh  or  negotiate  with  the  unions  that 
have  exlusive  recognition  before  doing 
away  with  or  changing  personnel 
policies  or  practices.) 

(b)  If  discrimination  is  found  and  a 
class  member  believes  that,  but  for  that 
discrimination,  he  or  she  would  have 
been  given  employment  or  an 
employment  benefit,  the  class  member 
may  file  a  written  claim  within  30 
calendar  days  with  any  of  the  persons 
listed  below.  The  claim  will  be  filed 
within  30  calendar  days  after  the 
notification. 

(1)  The  activity  EEO  officer. 

(2)  The  director  of  EEOCCRA. 

(3)  The  director  of  EEO  for  the  Army. 

(4)  The  Secretary  of  the  Array. 

(c)  The  claim  must  include  details 
showing  that  the  claimant  is  a  class 
member  who  was  affected  by  a 
personnel  action  or  matter  resulting 


from  the  discriminatory  policy  or 
practice  within  no  more  than  135 
calendar  days  before  the  class 
complaint  was  filed.  ^ 

(d)  The  Army  will  try  in  good  faith  to 
resolve  the  claim  within  60  calendar 
days  of  receipt  If  the  Army  and  the 
claimant  do  not  agree  that  the  claimant 
is  a  Bsember  of  the  class  or  do  not  agree 
on  the  relief  to  which  the  claimant  is 
entitled,  the  Army  will  refer  the  claim, 
with  its  recommendations,  to  the 
complaints  examiner 

(e)  The  complaints  examiner  will 
notify  the  claimant  of  the  right  to  a 
hearing  oa  the  claim  and  wUl  give  the 
parties  to  the  claim  an  opportimity  to 
submit  evidence  and  representations  on 
the  claim.  If  a  bearing  is  requested,  it 
will  be  conducted  in  accord  with 

S  588.25.  If  a  hearing  is  not  requested, 
the  complaints  examiner,  at  his  or  her 
discretion,  may  hold  a  hearing  to  obtain 
the  necessary  evidence  on  the  claim. 

(f)  The  complaints  examiner  will  issue 
a  report  of  findings  and 
recommendations  on  the  claim  to  the 
Director,  EEOCCRA.  The  Army  will 
issue  a  final  decision  within  30  calendar 
days  of  receipt  of  the  examiner's  report 
If  a  decision  is  not  issued  within  30 
calendar  days,  the  examiner's  findings 
and  recommendations  will  become  the 
final  decision. 

(g)  If  the  complaints  examiner 
determines  that  the  claimant  is  not  a 
member  of  the  class  or  that  the  claim 
was  not  filed  in  a  timely  manner,  he  or 
she  will  recommend  rejection  of  the 
claim  and  give  notice  of  this  action  to 
the  Army,  the  claimant,  and  the 
claimant's  representative.  The  notice 
will  inform  the  claimant  of  the  right  to 
appeal  to  the  EEOC  Office  of  Review 
and  Appeals  or  to  file  a  civil  action  in 
accord  with  Subpart  F. 

S  5SC44    TIm  compWnC  fHe. 

The  complaint  file  will  be  indexed  and 
tabbed  in  reverse  chronological  order 
and  will  contain  legible  copies  of  the 
documents  listed  in  f  588.76. 

Subpart  D—Miacallwwous  CompMnts 

9588.45    ReprisaL 

A  complainant  his  or  her 
representative,  a  witness,  or  an  EEO 
official  may  allege  restraint 
interference,  coercion,  discrimination,  or 
reprisal  at  any  stage  in  the  presentation 
or  processing  of  a  complaint  of 
(fiscriminatioii.  An  allegation  of  reprisal 
may  be  processed  under  this  regulation, 
a  negotiated  grievance  procedure  where 
applicable,  or  the  appellate  provisions  of 
the  MSPB  (nixed  casc^ 


{588.45    MbiMri 
(a)  A  mixed  case  complaint  is  either — 


(1)  A  complaint  of  employment 
discrimination  or  reprisal  fUed  under 
this  regulation,  related  to  or  stemming 
from  an  action  taken  by  the  Army 
against  the  complainant  which  action 
may  be  appealed  to  the  MSPB  pursuant 
to  any  law,  rule,  or  regulation. 

(2)  A  complaint  of  sex-based  wage 
discrimination  filed  with  the  EEOC 
related  to  or  stemming  from  an  action 
taken  by  the  Amy  against  a 
complainant  which  may  be  appealed  to 
the  MSPB,  pursuant  to  any  law,  rale,  or 
regulation. 

(b)  Examples  of  action  appealable  to 
the  MSPB  arc  rentovab,  suspensions  for 
more  tkaa  14  days,  reductions  in  grade 
(demotion),  reductions  in  force,  denials 
of  within-grade  iacreases,  and  furloughs 
for  30  days  or  less. 

(c)  Mixed  case  appeals.  (1)  A  mixed 
case  appeal  is  an  appeal  filed  with  the 
MSra  which  alleges  that  an  Anny 
actioa  resulted,  in  whole  or  m  part 
because  of  discnmination  oa  the  basis 
of  race,  color,  rebgion,  sex.  national 
origin,  aental  or  physical  handicap,  age, 
and/or  reprisal,  or  alleges  that  stjch 
Army  acbon  reswhed  in  sex-based  wage 
discrimination. 

(2)  If  an  ienqiioyee  files  an  appeal  with 
the  MSPB  on  ■  mixed  case,  before  filing 
a  formal  complaint  of  discrimination 
with  the  Army,  the  Army  activity  must 
reject  or  cancel  any  complaint  on  the 
same  matter,  reganlless  of  whether  the 
allegation  of  discrimination  is  raised  in 
the  appeal  to  the  MSPB.  Upon  such 
rejection  or  cancellation,  the  Army 
activity  must  advise  the  employee  to 
raise  the  allegation  of  discrimination  in 
connection  with  his  or  her  appeal  to  the 
MSPB.  If  the  employee  first  files  a     ^ 
formal  complaint  with  the  Army  under 
this  regulation,  before  filing  an  appeal 
on  the  same  matter  to  MSPB,  the  Army 
must  advise  the  MSPB  and  request  that 
it  dismiss  the  appeal  without  prejudice. 
The  Army,  thereafter,  shall  process  the 
complaint  in  a  manner  similar  to  any 
other  complaint  except  that  there  will 
be  no  hearing  before  the  EEOC  and  the 
complaint's  appeal  rights  will  be  to  the 
MSPB,  not  to  the  EEOC 

(d)  Election.  A  mixed  case  complaint 
may  be  presented  initially  as  a 
discrimination  complaint  under  this 
regulation  or  under  a  negotiated 
grievance  procedure,  if  applicable,  or  as 
part  of  an  appeal  to  the  K^PB  as  set 
forth  in  FPM  Supplement  980-1.  MSra   ^ 
regulations,  or  Part  1201,  title  5,  Code  of 
Federal  Regulation  (5  CFR  Part  1201). 
Employees  who  wish  to  appeal  must 
choose  the  system  under  which  they 
wish  to  proceed.  Whichever  formal       ^ 
acticm  the  employee  files  first  is 
considered  an  election  to  proceed  in  that 


1    li   111,!  ]     •    . 
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forum  as  to  the  alleged  discrimination 
The  Army  will  inform  every  employee 
who  is  the  subiect  of  an  action  whidi  is 
appealable  to  ttie  MSPB.  of  the  right  to 
file  a  mixed  case  complaint  with  tfciQ 
Army,  or  to  file  a  mixed  case  appeal 
with  MSPB  if  the  employee  has  raised 
the  issue  of  discrimination  during  the 
processing  of  the  personnel  action  bat 
prior  to  the  decision  to  effect  that 
personnd  action. 

(e)  Timely  processing.  A  mixed  case 
complaint  wiU  be  procnsed  in  a  timely 
manner,  so  that  the  final  Army  decision 
is  issued  within  120  calendar  days  from 
the  date  the  complaint  was  filed. 

(f)  Processing  complaints  on 
proposah.  (1)  Any  complaint  filed  in 
connection  witti  an  Army  proposal  to 
take  an  action  that  is  appealable  to  the 
MSPB  will  be  consolidated  with  any 
subsequent  mixed  case  complaint  filed 
in  connection  with  the  Army's  decision 
to  take  such  an  action,  either  as 
proposed  or  as  modified  during  the 
processing  of  the  proposal 

(2)  If.  following  a  complaint  on  a 
proposal,  the  complainant  files  an 
appeal  with  the  MSPB  on  the 
subsequent  Army  decision  resulting 
from  that  proposal  the  EEO  officer  will 
cancel  the  complaint  on  the  proposal 
The  complainant  will  be  advised  by  the 
EEO  officer  that  any  allegations  of 
discrimination  contained  in  that  \ 
complaint  should  be  raised  with  the 
MSre  in  connection  with  the  pending 
appeal 

(3)  When  a  complaint  oonceming  a 
proposal  to  take  an  action  appealable  to 
the  MSPB  is  combined  with  a  mixed 
case  complaint  concerning  an  Army 
decision  appealable  to  the  MSTO.  &e 
120-caiendar-day  time  frame  for 
processing  the  consolidated  complaint 
begins  as  of  the  date  the  complaint 
concerning  the  Army  decision  is  filed. 

(4)  When  a  ccMnplaint  is  filed  on  a 
broposal,  and  no  appeal  or  complaint  is 
filed  with  die  NSTO  or  the  Army  on  the 
subsequent  appealable  Army  decision 
resulting  from  that  proposal,  the 
complaint  on  the  proposal  will  include 
the  final  appealable  Army  decision  as 
an  issue.  "The  120-calendar-day 
timeframe  will  begin  as  of  the  effective ' 
date  of  the  final  appealable  decision. 

(g)  Mixed  case  advise.  Sample 
language  advising  complainants  of  their 
rights  under  mixed  case  procedures  is  at 
appendix  D.  In  age  discrimination 
complaints,  a  complainant  must  appeal 
the  Army  decision  to  the  EEOC  or  MSPB 
before  filing  a  dvil  action  in  a  Federal 
District  Court  it  t  j  i     j 


S88j47    Nagotiatad  yIevHtca  precadura. 
A  complainant  who  is  covered  by  a 
Collective  bargaining  agreement  may  file 


allegations  of  discrimination  or  reprisal 
umter  the  negotiated  grievance 
procedure  instead  of  filing  under  this 
regulation.  The  complainant  has  this 
grievance  option  if  the  negotiated 
grievance  procedure  does  not  exclude 
allegations  of  discrimination  or  reprisal. 
When  using  the  negotiated  grievance 
procedure,  a  conq^ainant  is  bound  by 
the  negotiated  agreement 

9  588.48    Election  of  forum.  | 

(a)  In  a  mixed  case,  the  complainant 
may  initially  choose, either  the 
individual  complaint  procedure  as 
described  in  Subpart  B  of  this 
regulation,  appeal  the  the  MSPB,  or  use 
the  negotiated  grievance  procedure.  The 
rules  for  choosing  the  procedure  are  not 
the  same  in  all  situations.  An  election 
will  have  been  made  when  the  following 
action  occur 

(1)  An  MSPB  appeal  will  not  be 
accepted  if  a  timely  discrimination     ^ 
complaint  at  a  grievance  under  the 
negotiated  procedure  has  been  filed  in 
writing. 

(2)  A  discrimination  complaint  will 
not  be  accepted  if  a  timely  appeal  to  the 
MSPB  or  a  timely  grievance  under  the 

.  negotiated  procedure  has  been  filed  in 
writing. 

(3)  A  grievance  under  the  negotiated 
procedure  will  not  be  accepted  if  a 
timely  appeal  to  tfie  MSPB  has  been 
filed  in  writing  or  if  ttte  complainant  has 
initiated  timely  action  undo-  Sul^Mirt  B 
of  this  regulation.  If  the  negotiated 
grievance  procedure  is  used,  die 
employee  may  ask  the  MSPB  to  review 
the  final  decision  made  under  the 
negotiated  procedure.  (See  i  588.49.) 

(b)  In  a  matter  involving 
discrimination  covered  by  the 
negotiated  grievance  procedure,  but  not 
appealable  to  the  MSPB,  the 
complainaqt  may  choose  either  the 
complaint  procedure  as  described  in 
Subpart  B  or  use  the  negotiated 
grievance  procedure. 

(1)  The  choice  is  made  when  a  timely 
grievance  is  filed  in  writing  under  a 
negotiated  procedure  or  when  the 
employee  files  a  formal  complaint  under 
Subpart  a 

(2)  An  employee  who  chooses  the 
negotiated  grievance  procedure  may  ask 
the  EEOC  to  review  the  final  decision 
made  under  that  negotiated  procedure. 
(See  S  58a49.) 

9588.49 


For  seeking  review  by  the  EEOC  or 
the  MSPB.  a  final  decision  under  the 
negotiated  grievance  procedure  is 
defined  as  one  of  the  following: 

(a)  The  final  grievance  decision 
rt:iidered  by  the  activity,  if  the  umon 


fails  to  invoke  arbitration  of  the 
grievance  (an  employee  cannot 
individually  invoke  arbitration.) 

(b)  The  award  rendered  by  an 
arbitrator,  if  neither  the  union  nor 
management  files  an  exception  to  the 
award  with  the  Federal  Labor  Relations 
Authority  (FLRA)  (an  employee  cannot 
individually  appeal  an  arbitration  award 
to  the  Authority)  or  an  arbitrator's 
award  that  cannot  be  appealed  to  the 
FLRA.  • 

(c)  The  decision  of  the  FLRA  on 
appeal  of  an  arbitration  award. 

9588.50  General  altogattonaol 
discriminatioa 

General  allegations  of  discrimination 
made  by  persons  and  special  interest 
organizations,  that  are  not  within  the 
scope  of  individual  or  dass  complaints, 
will  be  prompdy  answered  by  the 
Activity  Commander  or  a  designee.  A 
copy  of  the  response  to  the  general 
allegation  will  be  sent  to  the  MACOM 
EEO  officer  and  the  Director  of 
EEOCCRA. 

Subpart  E-4tomadfal  AcHonc 

9588.51  General  suMmoa. 

(a)  Upon  a  finding  of  discrimination,  a 
comi^ainant  is  entitled  to  remedial 
action  that  makes  him  or  her  whole 
unless  the  record  establishes  by  dear 
and  convindng  evidence  that  the  action 
complained  of  would  have  occurred 
even  absent  the  identified 
discrimination.  The  aim  of  remedial 
action  is  to  "make  the  complainant 
whole"  or,  to  place  the  complainant  in 
the  situation  he  or  she  would  be  in  if 
there  had  been  no  discrimination. 
Attorney  fees  and/or  costs  may  also  be 
awarded  as  outlined  in  9  568.54. 
Remedial  action  may  include — 

(1)  Retroactive  appointment  or 
promotion  with  back  pay. 

(2)  An  opportunity  for  the  complainant 
to  have  the  benefit  that  had  been 
denied,  such  as  training,  overtime 
scheduling,  detailing,  or  other 
employment  benefits. 

(3)  Cancellation  of  an  unwarranted 
personnel  action  and  expunction  bom 
the  Army's  records  of  any  reference  to. 
or  any  record  of,  an  unwarranted 
disciplinary  action  that  is  not  a 
personnel  action. 

(b)  Corrective  action  may  also  be 
taken  to  change  or  eliminate  personnel 
polides  or  practices  and  to  take 
disdplinary  action  against  ADOs. 
Disciplinary  action  against  an  ADO  is 
not  a  personal  ^med^  that  may  be 
requested  by  a  complainant.  It  is, 
therefore,  not  an  issue  for  decision  in  a 
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hearing  or  inquiry  and  is  not  to  be 
specified  in  a  decision  on  the  complaint 

(c)  The  Army  may  also  resolve 
complaints  informally  and  award  back 
pay  and  other  remedial  relief  including 
attorney  fees  and/or  costs  without  a 
finding  of  discrimination.  The  monetary 
award  in  such  settlements,  however, 
may  not  exceed  the  maximum  backpay 
or  other  amount  that  would  be 
recoverable  under  this  regulation  if  a 
finding  of  discrimination  had  been 
made.  The  requirements  of  §9  588.20(d), 
588.2n{»;^  588.55  apply  to  such 
settlements. 

§58«.52    RwiMdM  actkm  Involving  an 


Upon  a  finding  of  discrimination,  the 
Army  will  off'er  the  applicant  the 
position  denied  him  or  her  or 
employment  of  the  type  and  grade 
denied  him  or  her,  unless  the  record 
contains  clear  and  convincing  evidence 
that  the  applicant  would  not  have  been 
hired  even  without  discrimination.  The 
remedial  relief  available  to  the  applicant 
will  conform  to  the  following  guidance: 

(a)  The  offer  is  made  in  writing,  giving 
the  applicant  15  calendar  days  from 
receipt  to  accept  or  decline  the  o^er. 
Failure  to  notify  the  Army  of  a  decision 
within  the  15-day  period  will  be 
considered  a  declination  of  the  offer, 
unless  the  applicant  can  show  that 
circumstances  beyond  his  or  her  control 
did  not  permit  responding  within  the 
time  limit. 

(1]  If  the  offer  is  accepted,  the 
appointment  is  retroactive  to  the  date 
the  applicant  would  have  been  hired, 
subject  to  the  limitation  in  b  below. 
Buck  pay  is  awarded  from  the  beginning 
of  the  retroactive  period,  subject  to  the 
siime  limitation,  until  the  date  the 
person  actuallji^enters  on  duty.  The 
applicant  is  deemed  to  have  worked  for 
the  Army  during  the  (retroactive)  period 
for  all  purposes  except  for  meeting 
service  requirements  for  completion  of  a 
probationary  or  trail  period  as  required. 

(2)  If  the  offer  is  declined,  the  Army 
awards  the  applicant  a  sum  equal  to  the 
back  pay  he  or  she  would  have  received. 
Back  pay  will  be  computed  from  the 
date  he  or  she  would  have  been 
appointed  until  the  date  the  offer  was 
made,  subject  to  the  limitation  of  b 
below.  The  Army  informs  the  applicant, 
in  its  offer,  of  his  or  her  right  to  this 
award  if  the  offer  of  employment  is 
declined. 

(b)  Back  pay  may  not  accrue  from  a 
date  earlier  than  2  years  before  the  date 
the  complaint  was  initially  filed  by  the 
applicant. 

(c)  If  the  Army  or  a  Federal  Court 
finds  that  discrimination  existed  at  the 
time  the  applicant  was  considered  for 


employment,  but  also  finds  clear  and 
convincing  evidence  that  the  applicant 
would  not  have  been  hired  even  without 
discrimination,  the  Army  will  consider 
the  applicant  for  any  existing  vacancy  of 
the  t]^  and  grade  for  which  he  or  she 
was  considered  initially  and  is  qualified, 
before  considering  other  candidates.  If 
the  applicant  is  not  selected,  the  reasons 
for  nonselection  are  recorded  and  made 
a  part  of  the  complaint  file.  If  there  is  no 
vacancy,  the  Army  gives  the  applicant 
priority  consideration  for  the  next 
vacancy  for  which  he  or  she  is  qualified. 
This  will  take  precedence  over  other 
priorities. 

SS88.S3    Remedial  action  involving  an 


Upon  a  finding  of  discrimination,  the 
Army  will  take  remedial  actions  that 
may  include  one  or  more  of  the 
following:  I 

(a)  Retroactive  promotion.  A 
retroactive  promotion  or  assignment 
with  back  pay  to  the  position  denied  the 
employee  or  an  equivalent  position  may 
be  provided  as  a  remedy  unless  the 
record  contains  clear  and  convincing 
evidence  that  the  employee  would  not 
have  been  promoted  or  employed  at  a 
higher  grade  even  without 
discrimination.  The  back  pay  liability 
may  not  accrue  from  a  date  earlier  than 
2  years  before  the  date  the 
discrimination  complaint  was  filed; 
however,  in  no  case  will  the  back  pay 
liability  accrue  from  a  date  before  the 
earliest  date  the  complainant  could  have 
been  promoted. 

(b)  Priority  consideration.  A  first 
consideration  action  (in  connection  with 
an  initial  hire,  reassignment,  or 
promotion)  before  other  applicants  or 
candidates  are  considered. 

(c)  Cancellation.  Cancellation  of  an 
unwarranted  personnel  action  and 
restoration  of  the  employee. 

(d)  Deletion.  The  deletion  fit)m  Army 
records  of  any  reference  to.  or  any 
record  of,  an  unwarranted  disciplinary 
action. 

(e)  Participation.  Full  opportunity  to 
participate  in  the  benefit  denied 
complainant  (for  example,  training  or 
preferential  work  assignments). 

SS«t.54    Award  of  attomey  fees  and/or 
coats. 

(a)  In  complaints  of  discrimination, 
the  Army  or  a  Federal  Court  may  award 
the  applicant  or  employee  who  is 
represented  by  an  attorney  reasonable 
attorney  fees  and/or  costs  as  a  part  of 
the  remedial  relief  under  this  regidation. 
Except  as  provided  in  {  588.55,  Army 
decisions  will  make  such  awards  only 
when  a  finding  or  admission  of 
discrimination  is  made.  The  award  of 


attorney  fees  and/or  costs  is  not 
available  in  administrative  cases  of 
discrimination  based  on  age. 

(b)  Attorney  fees  are  paid  only  for 
services  performed  after  a  formal 
complaint  has  been  filed  under  this 
regulation  and  after  the  complainant  has 
notified  the  Army  that  he  or  she  is 
represented  by  an  attorney.  However, 
the  attorney  may  be  compensated  for  a 
reasonable  amoimt  of  time  spent  to 
make  the  decision  to  represent  the 
complainant.  Written  submissions  to  the 
Army  that  are  signed  by  the  attorney 
shall  be  deemed  to  constitute  notice  of 
representation.  Attorney  fees  are 
allowable  only  for  services  of  members 
of  the  bar  and  law  clerks,  paralegals,  or 
law  students  supervised  by  members  of 
the  bar.  No  award  will  be  made  for  the 
services  of  any  employee  of  the  Federal 
Government.  Attorney  fees  and/or  costs 
are  paid  by  the  activity  where  the 
discrimination  took  place.  Requests  for 
attorney  fees  and/or  costs  wiU  include 
all  of  the  following: 

(1)  A  statement  of  the  number  of  hours 
spent  in  preparing  and  presenting  the 
case.  This  must  specify  the  dates  that 
work  was  done  on  the  case  and  detail 
the  work  performed.  It  must  also 
describe  the  training  and  experience  of 
each  person  who  worked  on  the  case 
and  the  number  of  hours  spent  by  each, 

(2)  A  sworn  statement  of  the 
attorney's  usual  and  customary  hourly 
charge,  and  the  usual  fee  for  each 
person  wjio  worked  on  the  case. 

(3)  A  sworn  statement  explaining  all 
of  the  following: 

(i)  Whether  the  fee  for  the  case  was 
fixed  or  contingent. 

(ii)  Whether  the  handling  of  the  case 
prevented  other  employment 

(iii)  The  nature  and  length  of  the 
professional  relationship  with  the  client. 

(iv)  Any  other  factors  that  might  affect 
the  amount  of  the  award. 

(4)  Sworn  statements  by  other 
attorneys  or  the  local  bar  association  in 
the  relevant  geographic  area,  who  work 
in  employment  discrimination,  setting 
forth  all  of  the  following: 

(i)  The  customary  fee  for  such  work. 

(ii)  The  desirability  of  the  case. 

(iii)  Awards  in  similar  cases. 

(iv)  The  reputation,  ability,  and 
experience  of  the  attorney  requesting 
the  fees. 

(5)  Other  information  in  the  form 
required  by  courts  in  the  awarding  of 
attorney  fees  and  costs. 

(c)  The  complainant  and  his  or  her 
representative,  if  any,  files  a  verified 
statement  of  attorney  fees  and/or  costs 
as  described  in  b  above  with  the  activity 
EEO  officer  within  20  days  of  receipt  of 
the  decision.  The  EEO  officer  will 
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immediately  submit  the  request  and 
supporting  doconents  to  the  activity 
labor  counselor  for  review  and 
recommendatioa.  The  labor  counselor 
will  review  and  analyse  in  writing  the 
request  and  siqiporting  documents  in 
accord  with  reknrant  judicial 
requirements  and  all  the  fcrilowing: 

(1)  Attorney  fees,  (i)  Tbe  time  and' 
labor  required. 

(ii)  The  novelty  and  difficulty  of  the 
questions. 

(iii)  The  skill  requisite  to  perform  the 
legal  service  properly. 

(iv)  The  prechtaion  of  other 
employment  by  the  attorney  due  to 
acceptance  of  the  case. 
f  (v)  The  customary  fee. 
'  (vi)  Whether  the  fee  is  fixed  or 
contingent 

(vii)  Time  limitations  imposed  by  the 
client  or  the  circumstances. 

(viii)  The  amount  involved  and  the 
results  obtained. 

;  (ix)  The  experience,  reputation.'and 
ability  of  the  attorney. 

(x)  The  undesirability  of  the  case. 

(xi)  The  nature  and  length  of  the 
professional  relationship  with  the  client. 

(xii)  Awards  in  similar  cases. 

(2)  Costs  (as  authorized  by  section 
1920.  title  28,  United  States  Code  (28 
U.S.C.  1920)). 

(i)  Fees  of  the  reporter  for  all  or  any  of 
the  stenographic  transcripts  necessarily 
obtained  for  use  in  the  case. 

.(ii)  Fees  and  disbursements  for 
printing  and  witnesses. 

(iii)  Fees  for  exemplification  and 
copies  of  papm  necessarily  obtained 
for  use  in  the  case. 

I  (iv)  Witness  fees  will  be  awarded  in 
atccord  with  the  provisions  of  28  U.S.C 
1821,  except  that  no  award  will  t>e  made 
for  a  Federal  employee  who  is  in  a  duty 
status  when  made  available  as  a  i 
witness.  ['    I 

(d)  If  the  complaint  is  resolved  at  the 
activity,  with  a  finding  of  discrimination, 
the  Activity  Commander  or  his  or  hCT 
designee,  in  consultation  with  the  EEO 
officer  and  the  labor  counselor,  is 
authorized  to  award  attorney  fees  and/ 
or  costs  provided  agreement  is  readied 
on  the  amount  of  fees  and/or  costs  and 
the  amount  is  less  than  $5,000.  In  cases 
where  agreement  cannot  be  reached,  or 
where  the  amount  is  $5,000  or  more,  the 
final  award  will  be  made  by  the 
Secretary  of  the  Army  or  his  or  her 
designee.  If  the  parties  agree  that 
attorney  fees  should  not  be  awarded, 
the  settlement  agreement  should  include 
an  explicit  waiver  of  the  complainant's 
right  to  seek  fees. 

(e)  If  the  activity  cannot  reach  a 
settlement  on  the  fees  and/ or  costs  or 
the  amount  requested  is  $5,000  or  more, 
the  activity  labor  counselor  will  review 


I't 


the  amount  claimed  and  make  a 
recommendation.  This  recommendation 
will  be  sent  through  the  Labor  and 
Civilian  Personnel  Law  Office,  Office  of 
the  Judge  Advocate  General  ATTN: 
DAJA-LC  WASH  20310-2209.  for  final 
decision  by  the  Secretary, of  the  Army  or 
his  or  her  designee  as  follows: 

(1)  If  agreement  is  not  reached  at  the 
■  activity  within  20  calendar  days  after 

receiving  the  verified  statement,  upon 
receipt  of  the  labor  counselor's 
recommendations,  the  Secretary  of  the 
Army  or  his  or  her  designee  will  issue  a 
written  final  Army  decision  to  the 
complainant  on  the  amount  of  fees  and/ 
or  costs. 

(2)  The  decision  should  be  issued 
within  30  calendar  days  after  receipt  of 
the  verified  statement 

(3)  The  decision  will  give  specific 
reasons  for  the  amount  of  the  award  and 
state  the  complainant's  right  to  appeal 
the  decision  to  EEOC  or  file  a  civil 
action  in  a  Federal  District  Court. 

(f)  If  the  complaint  of  discrimination  is 
resolved  on  the  merits  by  a  decision  of 
the  Secretary  of  the  Army  or  his  or  her 
designee,  the  award  of  attorney  fees 
and/or  costs  must  also  be  made  by  the 
Secretary  of  the  Army  or  his  or  her 
designee  in  accord  with  the  procedures 
outlined  in  (e)  above. 

(g)  All  payment  of  attorney  fees  and/ 
or  costs  will  be  made  payable  jointly  to 
the  complainant  and  the  attorney  of 
record. 

9  588.55    Infminal  no-fauR  aettienMnL 

(a)  Informal  settlements  of  complaints 
may  be  reached  though  the  Army  need 
not  admit  fault  wrongdoing,  or 
discrimination  provicted  that  the  ROI 
indicates  some  merit  to  the  allegation  of 
wrongful  action. 

(b)  The  standard  for  informal 
settlement  awards  is  stated  in  9  588.51. 

(c)  The  Activity  Commander,  or  his  or 
her  designee,  in  consultation  with  the 
EEO  officer  and  the  labor  counselor,  has 
authority  to  award  attorney  fees  and/or 
costs  as  part  of  an  informal  settlement  if 
agreement  is  reached  between  the 
parties  and  the  amount  to  be  awarded  is 
less  than  $5,000.  If  the  parties  do  not 
reach  agreement,  or  the  amount  is  $5,000 
or  more,  the  final  award  will  be  made  by 
the  Secretary  of  the  Army  or  his  or  her 
designee.  ^ 

Subpart  F—Ap0eate  and  CivN  Actions 

S  588.57    Appsaang  an  Anny  daclalon. 

(a)  A  complainant  in  an  individual    > 
complaint  of  discrimination  or  a  class 
agent  in  a  class  complaint  may  appeal  to 
the  EEOC  Office  of  Review  and 
Appeals.  2401  E  Street  NW.  WASH  DC 
20507,  the  Army  decision — 


(1)  To  reject  or  cancel  the  complaint  in 
whole  or  in  part. 

(2)  To  refuse  to  reinstate  the 
complaint  for  further  processing. 

(3).On  the  merits  of  the  complaint  the 
issue  of  attorney  fees  and/or  costs,  or 
the  remedial  action. 

(b)  A  claimant  in  a  class  complaint 
may  appeal  to  the  EEOC  Office  of 
Review  and  Appeals,  2401  E  Street  NW. 
WASH  DC  20507.  the  Army  decision— 

(1)  To  cancel  or  reject  a  claim  for 
individual  relief. 

(2)  On  the  merits  of  the  claim  for 
individual  relief  or  the  issue  of  attorney 
fees  and/qr  costs. 

(c)  Except  as  provided  in  9  588.57(f) 
complainant  in  an  individual  complaint 
of  discrimination  may  file  a  notice  of 
appeal  with  the  EEOC  any  time  after 
receiving  the  Army  Notice  of  Final 
Decision  on  his  or  her  complaint  but  not 
later  than  20  calendar  days  after 
receiving  the  decision.  A  notice  of 
appeal  will  be  deemed  filed  on  the  date 
it  is  postmariied  or,  without  a  postmark, 
on  the  date  it  is  received  by  the  EEOC. 
Any  statement  or  brief  to. support  the 
appeal  must  be  sent  to  the  EEOC  and  to 
EEOCCRA.  ATTN:  SFCR.  WASH  DC 
20310-1813.  within  30  calendar  days 
after  the  date  the  notice  of  appeal  was 
filed. 

(d)  On  receiving  the  complainant's 
statement  or  briet  EEOCCRA  will  ask 
the  activity  to  send  management 
comments  and  copies  of  the  case  file. 
These  comments  must  be  coordinated 
between  the  activity  EEO  officer,  labor 
counselor,  and  CPO.  and  must  be 
received  by  EEOCCRA  early  enough  for 
EEOCCRA  to  meet  the  EEOC  suspense 
date.  Comments  will  be  prepared  in  a 
format  that  will  permit  forwarding  to 
EEOC  without  editing  or  retyping. 

(e)  Except  as  in  9  588.57(f)  an  agent  or 
a  claimant  in  a  class  complaint  may  file 
an  appeal  at  any  time  after  recei\ing  a 
final  Army  decision,  but  not  later  than 
15  calendar  days  after  receiving  the 
decision.  An  appeal  will  be  deemed  filed 
on  the  date  it  is  postmarked  or.  without 
a  postmark,  on  the  date  it  is  received  by 
the  EEOC. 

(f)  Usually,  the  time  limits  for  filing  a 
notice  of  appeal  will  not  be  extended  by 
the  EEOC.  However,  the  EEOC.  at  its 
discretion,  may  extend  the  time  Umits 
and  accept  an  appeal  t>ased  on  a  written 
statement  by  the  complainant  The 
statement  must  show  that  the 
complainant  was  not  notified  and  not 
otherwise  aware  of  the  prescribed  time 
limits,  or  that  circumstances  beyond  his 
or  her  control  prevented  filing  a  notice 
of  appeal  or  an  appeal  within  the 
prescrit>ed  time  limits. 
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(g)  The  EEOC  OfHce  of  Review  and 
Appeals  reviews  (he  complaint  file  and 
all  relevant  written  representations 
made  by  the  piarties.  The  office  may 
return  the  complaint  to  the  Army  for 
further  investigation  or  for  a  new 
hearing,  or  may  have  an  EEOC 
investigator  look  into  the  case.  The 
office  issues  a  written  decision  that  sets 
forth  its  reasons  for  the  decision  and 
sends  copies  of  the  decision  to  the 
complainant,  the  designated 
representative  and  EEOCCRA. 
ELOCCRA  will  send  the  decision  to  the 
activity.  If  corrective  action  is  ordered, 
the  activity  must  take  the  action.  The 
aiJivity  will  promptly  report  to  the 
EEOC  compliance  ofFicer,  with  copies  to 
the  complainant,  the  MACOM,  and 
EEOCCRA,  that  the  action  has  been 
taken. 

(h)  For  purposes  of  an  appeal  to  the 
EKOC,  the  Army  decision  is  final  only 
when  all  issues  in  the  complaint, 
including  the  award  of  attorney  fees 
and/or  costs,  have  been  resolved.  If  fees 
and/or  costs  are  to  be  awarded,  the 
decision  will  not  be  final  until  the 
procedure  for  determining  the  amount  of 
the  award  has  been  completed. 

§5«8.5«    Review  by  the  EEOC 
commissioners. 

(a)  The  EEOC  commissioners  may,  at 
their  discretion,  reopen  and  reconsider 
any  previous  decision  when  the 
requesting  party  files  written  argument 
or  evidence  that  tends  to  establish  one 
or  more  of  the  following: 

(1)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  previous  decision  was  issued. 

(2)  The  previous  decision  involves  an 
erroneous  interpretation  of  law  or 
regulation  or  a  misapplication  of 
established  policy. 

(3)  The  previous  decision  may  set  a 
precedent  involving  a  new  or 
unreviewed  policy  consideration  that 
may  have  effects  beyond  the  case  at 
hand  or,  is  otherwise  of  such  an 
exceptional  nature  as  to  merit  the 
special  attention  of  the  Commission. 

(b)  A  copy  of  any  statement  or  brief  in 
support  of  a  request  to  reopen  and 
reconsider  must  be  submitted  to  the 
EEOCCRA  as  well  as  to  the  activity 
EEO  officer. 

(c)  An  Activity  Commander  or  a 
designee  who  wishes  to  r^uest 
reopening  will  consult  the  labor 
counselor  to  determine  if  the  request 
meets  the  requirements  of  this 
paragraph.  If  so.  the  commander  will 
send  the  request  to  EEOCCRA  for 
action.  Any  Army  request  to  reopen  and 
reconsider  must  be  made  within  30  days 
of  the  date  of  the  EEOC  Office  of 
Review  and  Appeals  decision. 


UMI 


(1)  The  request  will  be  fully  self- 
contained  and  will  explain  how  the 
criteria  of  above  applies  to  the  case.  It 
will  be  prepared  to  show  an  Army 
position  rather  than  a  local  position  and 
will  be  typed  on  plain  bond  paper. 

(2)  The  request  will  be  sent  to 
EEOCCRA  as  early  as  possible  but  not 
later  than  7  work  days  before  the  30- 
calendar-day  time  limit  for  requSsting 
reopening  and  reconsideration  expires. 

(3)  The  request  to  reopen  and 
reconsider  will  be  prepared  in  a  format 
that  will  permit  forwarding  to  EEOC 
without  editing  or  retyping. 

(4)  EEOCCRA  will  check  the 
submission  for  consistency  with  the 
case  file  and.  if  otherwise  proper,  will 
obtain  approval  from  the  Director  of 
EEO. 

(i)  An  Army  request  to  reopen  and 
reconsider  may  be  submitted  to  EEOC 
only  if  approved  by  the  Director  of  EEO. 

(ii)  Approval  will  be  granted  only 
when  the  Director  of  EEO  finds  that  the 
submission  is  timely,  meets  EEOC 
criteria,  and  is  in  the  best  interest  of  the 
Army.  Approval  will  not  be  granted 
routinely. 

g568.S9    Civi  action*. 

(a)  A  complainant  in  an  individual 
complaint  or  an  agent  in  a  class 
complaint  has  the  right  to  file  a  civil 
action  in  a  Federal  District  Court.  Time 
limits  for  filing,  except  for  complaints 
based  on  age  (see  §  588.6(c)(l)(iii)),  are 
as  follows: 

(1)  Within  30  calendar  days  after 
receiving  the  notice  of  the  final  Army 
decision  on  the  complaint  or  claim. 

(2)  After  180  calendar  days  from  the 
date  of  filing  a  complaint  with  the  Army 
if  there  has  been  no  decision. 

(3)  Within  30  calendar  days  after 
receiving  the  notice  of  the  final  EEOC 
decision  on  the  complaint. 

(4)  After  180  calender  days  from  the 
date  of  filing  an  appeal  with  the  EEOC  if 
the  FJiOC  has  not  made  a  decision. 

(b)  In  complaints  alleging  age 
discrimination,  the  complainant  can  file 
a  civil  action  in  Federal  District  Court  30 
days  after  providing  notice  to  the  EEOC 
of  his  or  her  intent  to  file  a  civil  action. 
Such  notice  must  be  given  to  the  EEOC 
within  180  days  of  the  occurrence  of  the 
alleged  discriminatory  act.  If  a 
complainant  elects  to  pursue  his  or  her 
age  complaint  through  the 
administrative  procedures  outlined  in 
Subpart  B  then  he  or  she  may  not  file  a 
civil  action  in  Federal  District  Court 
until  all  administrative  remedies 
(including  an  appeal  of  the  final  Army 
decision  to  the  EEOC)  have  been 
exhausted. 

(c)  All  Army  decisions  must  notify  the 
complainant  of  the  right  to  file  a  civil 


action  and  of  the  time  limits  for  doing 
so.  For  civil  action  purposes,  the  Army 
decision  is  final  only  when  a 
determination  has  been  made  on  all  the 
issues  in  the  complaint,  including 
whether  or  not  to  award  attorney  fees 
and/or  costs.  If  attorney  fees  and/or 
costs  are  to  be  awarded,  the  decision 
will  not  be  final  until  the  procedure 
outlined  in  Subpart  E  for  determining 
the  amount  of  the  award  has  been 
followed. 

(d)  The  labor  counselor  will  inform 
the  activity  EEO  officer  and  the  • 

EEOCCRA  (ATTN:  SFCR.  WASH  DC 
20310-1813)  when  litigation  is  initiated 
on  any  EEO  complaint.  The  following 
will  be  provided: 

(1)  EEOCCRA  docket  number. 

(2)  Federal  Court  docket  number. 

(3)  Federal  Court  where  the  suit  has 
been  filed. 

(4)  Date  of  filing. 

(5)  Copy  of  Federal  Court  complaint. 

(6)  Date  suit  terminated. 

(7)  Copy  of  court  order  terminating 
suit. 

Subpart  G— Participation  by  tlM 
Alleged  Discriminating  Official 

S  S88.60    General  guidance. 

(a)  The  purpose  of  the  discrimination 
complaint  procedure  is  to  determine 
whether  discrimination  has  occurred  so 
that  appropriate  remedial  action  can  be  * 
taken.  Investigations  and  hearings  in 
discrimination  complaint  cases  are 
essentially  fact-finding  processes.  Their 
purpose  is  to  develop  and  record 
evidence  on  which  an  informed  and 
impartial  decision  can  be  based.  It  is  not 
the  purpose  of  the  complaint  procedure 
to  try  individual  officials.  Complaints 
are  lodged  "against"  the  Anpy,  not 
"against"  individuals. 

(b)  Employees  and  appUcants  must  be 
free  to  avail  themselves  of  the 
discrimination  complaint  procedures 
without  fear  of  reprisal.  However, 
ensuring  these  rights  of  complainants  is 
not  done  without  regard  for  the  rights  of 
persons  against  whom  allegations  of 
discrimination  have  been  made. 
Persons,  named  or  otherwise,  identified 
as  ADOs  have  clearly  defined  rights  and 
a  significant  role  in  the  complaint 
process. 

ic]  A  complainant  cannot  always  be 
expected  to  know  which  person,  if  any. 
might  have  been  responsible  for  a 
specific  action  or  policy.  Therefore,  a 
complainant  must  not  be  required  to 
identify  AIX)(8)  in  complaints  of 
discrimination,  but  may  do  so  if  he  or 
she  believes  particular  persons  have 
discriminated  against  him  or  her. 


(d)  The  Army  must  ensure  that 
persons  named  as  ADOs  are  informed  of 
all  allegations  made  against  them  and 
are  given  a  full  and  fair  opportunity  to 
respond  to  these  allegations, 

9586.61  The  AOb  at  ttM  Informal  stage. 

(a)  The  informal  counseling  stage,  the 
EEO  counselor  must  solicit  the  views  of 
an  identified  ADO  unless  the  counselor 
obtains  and  provides  information  which 
clears  the  official  to  the  satisfaction  of 
the  aggrieved  person. 

(b)  Before  the  counselor  interviews 
the  ADO.  the  ADO  must  be  told  that  he 
or  she  has  been  identified  as  a  potential 
ADO.  The  ADO  must  be  informed  of  the 
nature  of  any  allegations  made  and  must 
be  told  of  the  right  to  have  a 
representative  at  the  interview  to  advise 
him  or  her  on  how  to  respond  to  any 
questions  the  counselor  may  ask. 

(c)  The  counselor  must  not  reveal  the 
identity  of  the  aggrieved  person  when 
the  aggrieved  person  has  not  authorized 
him  or  her  to  do  so. 

5588.62  TIM  AiX>  (hiring  the  USACARA 

investigation.  |  ,  | 

(a)  The  USACARA  investigator  must 
give  an  ADO  the  opportunity  to  respond 
to  all  allegations  made  against  him  or 
her  and  to  review  all  documents  that 
name  or  implicate  the  ADO  and  are  to 
be  included  in  the  investigative  file. 
Names  and  other  identifying  information 
of  persons  other  than  the  complainant 
and  the  ADO  will  be  deleted  by  the 
investigator  from  the  copies  shown  to 
the  ADO  to  protect  these  persons  from 
an  unwarranted  invasion  of  their 
privacy.  The  investigator  must  also 
advise  the  ADO  of  his  or  her  right,  to 
have  a  representative  present.      I 

(b)  The  investigator  must  give  the 
ADO  full  opportunity  to  state  the  facts 
as  he  or  she  understands  them,  in 
affidavit  form,  for  inclusion  in  the 
investigative  file,  and  to  name  witnesses 
who  might  be  questioned.  The 
investigator  must  inform  the  ADO  that 
only  witnesses  whose  testimony  is 
considered  necessary  to  the 
investigation  wiU  be  interviewed.  Also, 
the  investigator  must  tell  the  ADO  that 
the  only  testimony  to  be  obtained  in 
affidavit  form  and  included  in  the 
investigative  file  is  that  which  the 
investigator  deems  relevant  and  I 
necessary  to  the  investigation. 

(c)  The  activity  EEO  officer  must  keep 
the  ADO  informed  of  the  progress  of  the 
investigation.  When  the  investigation  is 
completed,  the  EEO  officer  must  review 
the  investigative  file  to  ensure  that  the 
ADO  has  had  the  opportunity  to  provide 
his  or  her  version  of  the  facts  in 
response  to  each  allegation.  If  the  file 
shows  that  the  ADO  was  not  given  this 


opportunity,  the  EEO  officer  will  return 
the  case  file  to  USACARA  for 
appropriate  action. 

9  588.63    Informal  af^uetmant  and 
proposed  disposition. 

(a)  The  Activity  Commander  or  a 
designee  may,  at  his  or  her  discretion, 
consult  with  the  ADO  on  the  terms 
under  which  the  activity  will  try  to 
informally  resolve  the  complaint. 

(b)  If  an  informal  adjustment  is  agreed 
upon,  the  Activity  Commander  or  his  or 
her  designee  must  inform  the  ADO  of 
the  terms  of  the  agreement. 

(c)  If  an  agreement  is  not  reached,  the 
Activity  Commander  or  a  designee  will 
give  the  ADO  a  copy  of  the  proposed 
disposition. 

9588.64    The  AOO  at  a  heering. 

(a)  The  ADO  has  the  right  to  testify  at 
the  hearing  and  comment  for  the  record 
on  any  allegations  against  him  or  her 
including  new  allegations  made  at  the 
hearing.  If  the  ADO  has  not  been  called 
to  testify,  the  activity  EEO  officer  must 
tell  the  ADO  how  and  where  to  contact 
the  labor  counselor  and  the  hearing 
examiner  to  arrange  to  testify  or 
comment. 

(b)  The  presence  of  the  ADO  and  his 
or  her  representative,  if  any,  at  the 
hearing  is  limited  to  the  time  the  ADO 
appears  as  a  witness. 

9  588.65    Ttw  final  Army  decision. 

(a)  If  the  final  Army  decision  finds 
discrimination,  the  Activity  Commander 
or  his  or  her  designee  will  review  the 
entire  file  and  determine  whether 
disciplinary  action  against  the  ADO  is 
appropriate  and  record  the  basis  for  its 
decision.  The  decision  shall  not  be 
included  in  the  complaint  file.  If  the 
decision  is  to  take  disciplinary  action, 
the  entire  complaint  file  will  be  made 
available  to  the  ADO  for  review.  If  no 
disciplinary  action  is  taken  against  the 
ADO  after  a  finding  of  discrimination, 
the  complaint  file  will  be  made 
available  to  the  ADO  for  review  but 
names  and  identifying  information  of 
persons  other  than  the  complainant  and 
the  ADO  will  be  deleted  from  the  file. 
This  action  will  be  taken  to  protect  such 
persons  from  an  unwarranted  invasion 
of  privacy. 

(b)  If  the  activity  takes  or  proposes 
adverse  or  other  corrective  action 
against  the  ADO  based  on  the  evidence 
developed  in  processing  the  complaint, 
the  Activity  Commander  or  his  or  her 
designee  will  make  the  entire  complaint 
file,  without  deletions,  available  to  the 
ADO  for  review.  Corrective  action  may 
include  requiring  the  ADO  to  complete 
EEO  training  or  temporarily  or 
permanently  withdrawing  the  ADO's 


selection  or  disciplinary  authority. 
Though  not  disciplinaiy,  such  actions 
constitute  censure  and  correction  of  the 
ADO's  conduct  or  performance. 

(c)  If  the  final  decision  concludes 
there  was  no  discrimination,  the 
Activity  Commander  or  his  or  her  ■ 
designee  will  give  the  ADO  a  copy, 
sanitized  in  accord  with  a,  above,  of  the 
final  Army  decision  only. 

9  588.66    Appeals  to  ttw  EEOC. 

If  a  complainant  appeals  the  Army 
decision  to  the  EEOC  Office  of  Review 
and  Appeals,  the  EEO  officer  must  give 
the  ADO  a  copy  of  the  EEOC  decision.  If 
the  decision  of  the  EEOC  reverses  or 
modifies  the  Army  decision  with  a 
finding  of  discrimination,  the  EEO 
officer  will  make  the  complaint  file 
available  to  the  ADO. 

9  588.67    Representing  ttw  ADO. 

(a)  The  ADO  has  a  right  to  have  a 
representative  present  to  advise  him  or 
her  any  time  when  the  ADO  must 
provide  information  during  the 
complaint  process.  This  includes  the 
informal  stage,  the  investigation,  and  the 
hearing. 

(b)  The  role  of  the  ADO 
representative  at  all  stages  of  the  EEO 
complaint  process  is  limited  to  advising 
the  ADO  on  how  to  respond  to 
questions.  The  representative  does  not 
have  the  right  to  examine  and  cross- 
examine  witnesses  at  the  EEOC  hearing 
(as  may  be  done  by  the  complaints 
examiner  and  the  representatives  of  the 
complainant  and  the  Army)  because  the 
ADO  is  not  a  party  to  the  complaint. 

9588.68    The  ADO'S  role  in  ctess 
complaint*  of  discrimination. 

The  principles  and  procedures  in  this 
chapter  on  the  ADO's  role  in  individual 
complaints  of  discrimination  also  apply 
to  class  complaints. 

9  588.69    ConfVcts  Of  mteresL 

When  a  person  involved  in  the  EEO 
complaint  process  (for  example.  EEO 
officer.  Activity  Commander,  MACOM 
EEO  officer)  is  named  as  an  ADO,  the 
procedures  below  will  be  followed  in 
order  to  avoid  a  possible  conflict  of 
interest: 

(a)  EEO  Officer.  If  an  EEO  officer  is 
named  as  an  ADO  in  a  discrimination 
complaint  based  on  actions  he  or  she 
has  taken  against  the  complainant,  that 
officer's  function  in  the  processing  of 
that  complaint  will  be  performed  by  the 
EEO  officer  at  the  next  higher  level.  If 
the  EEO  officer  is  named  as  an  ADO 
merely  by  virtue  of  his  or  her  position, 
then  he  or  she  may  continue  to  process 
the  complaint 
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(b)  Activity  Commander.  If  aa 
Activity  Commander  is  name  as  an 
ADO  in  a  discrimination  complaint 
based  on  actions  he  or  she  hag  taken 
against  the  complainant,  that 
commander's  function  in  the  processing 
of  that  complaint  will  be  performed  by 
the  commander  at  the  next  higher  level, 
if  the  Activity  Commander  is  named  as 
an  ADO  merely  by  virtue  of  his  or  her 
position,  then  he  or  she  may  continue  to 
process  the  complaint. 

(c)  Staff  fudge  Advocate  fS/A),  If  the 
SJA  or  senior  legal  officer  of  the 
servicing  legal  o^ce  is  named  as  an 
ADO  in  a  discrimination  complaint 
based  on  actions  he  or  she  has  taken 
against  the  complainant,  legal  advice  to 
the  command  in  the  processing  of  that 
complaint  will  be  provided  by  the 
servicing  legal  office  of  the  next  higher 
level  of  command.  If  the  SJA  or  senior 
legal  officer  is  named  as  an  ADO  merely 
by  virtue  of  his  or  her  position,  then  he 
or  she  may  continue  to  provide  advice 
on  the  complaint. 

(d)  Civilian  Personnel  Officer  (CPOJ. 
If  the  CPO  is  named  as  an  ADO  in  a 
discrimination  complaint  based  on 
actions  he  or  she  has  taken  against  the 
complainant,  the  CPO  at  the  next  higher 
level  of  command  will  provide  personnel 
advice  to  the  complaint. 

(e)  MACOM  EEO  officer.  If  a 
MACOM  EEO  officer  is  named  as  an 
ADO  in  a  discrimination  complaint 
based  on  actions  he  or  she  has  taken 
against  the  complainant,  that  officer's 
function  within  the  processing  of  that 
complaint  will  be  performed  by  a 
special  EEO  officer  designated  by  the 
MACOM  commander.  If  the  MACOM 
EEO  officer  is  named  as  an  ADO  merely 
by  virtue  of  his  or  her  position,  then  he 
or  she  may  continue  to  process  the 
complaint. 

(f)  MACOM  commander.  If  a 
MACOM  commander  is  named  as  an 
ADO  in  a  particular  discrimination 
complaint  based  on  actions  he  or  she 
has  taken  against  the  complainant,  that 
commander's  function  within  the 
processing  of  that  complaint  will  be 
performed  by  the  Vice  Chief  of  Staff  of 
the  Army.  If  the  MACOM  commander  is 
named  as  an  ADO  merely  by  virtue  of 
his  or  her  position,  then  he  or  she  may 
continue  to  process  the  complaint. 

(g)  Director  of  BEO/Secretary  of  the 
Army.  If  the  Secretary  of  the  Army  or  the 
Director  of  EEO  is  named  as  an  ADO  in 
a  discrimination  complaint  based  on 
actions  he  or  she  has  taken  against  the 
complainant,  the  Secretary  of  the  Army 
will  designate  a  DA  official  to  perform 
the  functions  of  the  official  named  as  an 
ADO.  If  the  Secretary  of  the  Army  or  the 
Director  of  EEO  is  named  as  an  ADO 
merely  by  virtue  of  his  or  her  position, 


then  he  or  she  may  conthnie  to  process 
the  complaint. 

Subpert  H~Wltne«»ee. 
Represeiitalion,  AonMniali  attve 
Procedures,  and  Reports 


§5nL70    Arranfina for  I 

(a)  Atmy  miHtary  and  civilian 
personnel  requested  as  witnesses  by  the 
EEO  officer,  the  investigator,  or  the 
EBOC  complaints  examiner  will  be 
made  available  unless  it  is 
administratively  impractical.  If  a  needed 
Army  witness  is  not  under  local 
administrative  control,  the  Activity 
Commander  or  the  EEO  officer  may  ask 
the  witness'  commandsr  to  make  that 
person  available.  Denials  will  be 
promptly  referred  to  the  EEO  officer  of 
the  next  higher  level  command  of  the 
requested  witness.  If  the  denial  is  not 
justified,  the  next  higher  level  command 
will  direct  the  organization  to  make  the 
witness  available. 

(b)  If  a  needed  witness  is  employed  hs 
another  Federal  agency  or  has  left 
Federal  employment,  he  or  she  will  be 
contacted  by  the  EEO  officer.  The  ¥EO 
officer  wiQ  make  every  reasonable  effort 
to  ensure  the  presence  of  the  witneaa.  if 
the  witness  refuses  to  appear,  the  EEO 
officer  will  refer  the  matter  to  the 
investigator  or  the  complaints  examiner. 

(c)  A  Federal  employee  is  in  an 
official  duty  status  when  he  or  she 
appears  as  a  witness  or  is  required  to 
provide  a  statement  under  oath  or         { 
affirmation.  | 

9588.71    CompMnanTa  and  daas  agent's 


(a)  A  complainant  or  an  agent  in  a 
class  complaint  has  the  right  to  be 
accompanied,  represented,  and  advised 
by  a  representative  of  his  or  her  own 
choice  at  any  stage  of  the  complaint      | 
process,  including  the  informal 
counseling  stage.  No  employee  or 
military  member  is  obligated  to  serve  as 
a  representative. 

(b)  The  complainant  or  the  class  agent 
will  designate  the  representative  in 
writing.  Any  change  will  be  reported  in 
writing  to  the  EEO  officer,  with  copies  to 
the  counselor,  investigator,  or 
complaints  examiner,  as  appropriate. 

(c)  The  Army  must  be  notified  when 
an  attorney  is  retained  to  represent  a 
complainant  or  class  agent.  Written 
submissions  to  the  Army  that  are  signed 
by  the  representative  are  deemed  to 
constitute  notice  of  representation.  This 
notice  is  required  to  estabUsh  die 
attorney's  eligibility  to  claim  fees  and/ 
or  costs. 

(d)  After  consulting  with  the  SJA  or 
senior  legal  officer  of  the  servicing  legal 
office,  the  Activity  Commander  or  his  or 


her  designee  may  deny  permissioa  to  an 
Army  employee  or  military  oiember  to 
serve  as  a  representative  tf  this  would 
constitute  a  conflict  of  interest.  This 
denial  will  be  made  in  a  letter  to  the 
complainant  stating  the  reasons.  The 
letter  must  tell  the  complainant  that  an 
appeal  oi  the  denial  may  be  filed  with 
the  EEO  officer  within  5  working  days 
after  receipt  of  the  denial  The  denial 
and  the  appeal  are  then  sent 
immediately  to  the  Director.  EEOCCRA. 
ATTN:  SFCR.  WASH  DC  20310-1813,  for 
decision. 

}  5M.73    Rspressiilfng  the  Areiy  in 
Individual  compMnts. 

(a)  The  Army  is  represented  in 
complaint  proceedings  by  the  labor 
counselor  (a  judge  advocate  or  a  civilian 
attorney  from  the  SJA  or  legal  office). 
The  labor  counselor's  role  is  to  ensure 
that  the  Army's  position  is  based  on  a 
sound  legal  theory  and  supported  by 
competent  evidence  at  both  the 
investigative  and  hearing  stages.  The 
labor  counselor  does  not  represent  the 
ADO. 

(b)  The  labor  counselor  may  have  a 
CPO  tedmical  adviser  at  the  hearing. 

S  588.73    nepresenting  tlie  Army  In  eiasa 


(a)  The  EEO  counselor  stay  seek  legal 
advice  from  the  servicing  legal  office 
during  the  informal  stage  of  dass 
discrimination  complaints  after 
consulting  with  his  or  her  EEO  officer. 

(b)  When  an  individual  or  class 
complaint  is  filed  fonnally.  the  Activity 
Commander  will  appoint  an  Army  judge 
advocate  or  civilian  attorney  as  the 
labor  counselor  to  represent  the  Army  at 
the  activity  level  as  described  in 

SS  588.2  and  58&3. 

§588.74    Using oMdailfnie. 

Under  29  CFR  1613.214,  complainants, 
agents,  and  representatives  who  are 
Army  employees  have  the  right  to  a 
reasonable  amount  of  duty  time  to 
prepare  and  present  a  complaint  filed 
under  this  regulation.  Employees  must 
arrange  in  advance  with  their 
supervisors  to  use  this  duty  time. 
Disagreements  as  to  what  is 
"reasonable"  time  are  resolved  by  the 
Activity  Commander  or  a  designee. 
"Reasonable  duty  time"  includes  all 
time  actually  spent  in  meetings  and 
hearings  required  by  an  Army  or  EEOC 
official  phis  a  reasonable  amount  of 
preparation  time.  Reasonable  time  for 
prepare  tion  purposes  is  generally 
defined  in  terms  of  hours  rather  than 
days,  weeks,  or  months. 


(  588.75    Hearing  arrangements. 
\   (a)  Expenses  incurred  in  the 
administrative  processing  of  an  EEO 
complaint  will  be  borne  by  the  activity 
against  which  the  complaint  is  lodged. 

(b)  The  servicing  activity  EEO  officer 
will  ensure  that  a  court  reporter  is 
provided  for  the  hearing  and  that  the 
transcripts  are  sent  directly  to  the  EEOC 
complaints  examiner.  Use  of  Army 
employees  to  transcribe  hearings  is 
prohibited  by  the  EEOC.  However, 
interservice  support  agreements  with  the 
Navy  and  Air  Force  may  be  used 
instead  of  contracting  for  such  services. 

(c)  All  requests  to  the  EEOC  for  a 
hearing  will  contain  instructions  that  the 
completed  case  file,  with  all  copies  of 
the  transcript  and  the  complaints 
examiner's  recommended  decision  is  to 
\fe  sent  to  the  Director,  EEOCCRA, 
ATTN:  SFCR.  WASH  DC  20310-1813.  If 
the  examiner  erroneously  transmits  the 
case  file  to  the  activity  EEO  officer,  the 
case  must  be  returned  immediately  to 
EEOC  by  registered  mail  with 
instructions  for  transmission  to  the 
Director,  EEOCCRA.||         I  . 

1588.76    Complaint  fNt. 

I  (a)  The  EEO  officer  will  compile  a 
complaint  file  that  will  include  all 
documents  pertinent  to  the  complaint 
except  for  the  Army  decision  regarding 

tction  against  the  ADO.  ; 

(b)  The  file  will  not  contain  ai^^ 
document  that  has  not  been  made 
available  to  the  complainant  or  his  or 
her  representative. 

I  (c)  The  file  will  be  indexed.  The  file 
tkrill  also  be  tabbed  in  reverse 
cHronological  order  and  will  contain 
legible  copies  of  the  following 
documents,  when  applicable,  and  in  the 
order  listed  below: 

(1)  Tab  O. 
',  (i)  EEO  Complaint  Data  Sheet:  DA 
Form  5493-R  (Individual  Complaint  Data 
Sheet)  or  DA  Form  5494-R  (Class 
Complaint  Data  Sheet). 
'  (ii)  Complaint  Chronology  Sheet:  DA 
Form  5495-R  (Chronology  of  Individual 
EEO  Complaint)  or  DA  Form  5496-R 
(Chronology  of  Class  EEO  Complaints). 

(iii)  DA  Form  5497-R  (Disposition  of 
I  ^mplaint  of  Discriminationji. 
jlj    (2)TabN.  I 

;■•>    (i)  Final  Army  decision.      ' 

(ii)  Return  receipt  or  other  evidence  of 
complainant's  receipt  of  final  Army 
decision. 

t(3)  Tab  M.  EEOC  complaints 
xaminer's  report  of  findings,  analysis, 
'  and  recommendations. 

(4)  Tab  L  Verbatim  transcript  of 
EEOC  hearing  and  all  exhibits. 

(5)  Tab  K.  EEO  officer's  letter  to 
EEOC  requesting  assignment  of  a 
i^mplaints  examiner. 


I 


(6)  Tab  J. 

Request  for  Army  decision  without  a 
hearing. 
Request  for  hearing  before  EEOC. 

(7)  Tab  I. 

(ij  Proposed  disposition. 

(ii)  Notice  to  complainant  of  adoption 
of  proposed  disposition  as  Army  final  . 
decision  if  complainant  has  failed  to 
respond  within  15  days. 

(8)  Tab  H. 

(i)  Record  of  adjustment  conference. 

(ii)  Settlement  agreement  is  signed  by 
all  parties  and  documents  showing 
impleiQentation. 

(iii)  Written  withdrawal  of  complaint 
by  complainant,  if  applicable. 

(9)  Tab  G. 

(i)  Record  of  transmittal  of  USACARA 
ROI  to  activity. 

(ii)  Record  of  transmittal  of 
USACARA  ROI  to  complainant. 

(10)  Tab  F.  Entire  investigator's  report 
including  exhibits  tabbed  as  received 
from  the  investigator. 

(il)  Tab  E. 

(i)  EEC  Officer's  request  to 
USi^CARA  for  appointment  of  an 
investigator. 

(if)  USACARA  response  to  EEO 
officer. 

(Ui)  EEO  officer's  notice  to  labor 
counselor  of  date,  time,  and  location  of 
USACARA  investigation. 

(12)  Tab  D. 

(i)  Appointment  letter  of  labor 
counselor  as  Army  representative. 

(ii)  Written  designation  by 
complainant  of  his  or  her  representative 

(13)  Tab  C. 

(i)  Formal  EEO  complaint.  DA  Form 
2590-R. 

(ii)  EEO  officer's  acknowledge  receipt 
of  the  formal  complaint. 

(iii)  EEO  officer's  acceptance  of  the 
formal  complaint. 

(iv)  EEO  officer's  rejection  or 
cancellation  of  the  formal  complaint. 

(14)  Tab  B. 

(i)  Notice  of  Final  interview. 
(ii)£EO  counselor's  final  report, 
(iii)  21 -day  letter,  if  applicable. 

(15)  Tab  A.  All  allied  papers  (all 
documents  relevant  to  the  case  but  not 
specifically  included  in  the  above 
section  attached  in  reverse 
chronological  order). 

(d)  All  EEOC  appellate  documents 
will  be  tabbed  in  reverse  chronological 
order  with  Arabic  numerals. 

(e)  All  civil  litigation  documents  will 
be  tabbed  in  reverse  chronological  order 
with  Roman  numerals. 

(f)  When  the  complainant  requests  a 
decision  by  the  Secretarj'  of  the  Army  or 
his  or  her  designee  on  the  basis  of  the 
record  as  it  stands,  or  after  a  hearing, 
the  original  case  file  will  be  clearly 
indexed  and  tabbed  as  described  in 

}    :l 


paragraph  c  above  and  all  pages  will  be 
clearly  legible. 

(1)  Every  complaint  file  will  contain 
an  EE.0  complaint  data  sheet.  See  DA 
Form  5493-^  for  individual  EEO 
complaints  and  DA  Form  5494-R  for 
class  EEO  complaints.  The  data  sheet 
will  be  filled  out  by  the  EEO  counselor 
and  the  activity  EEO  officer.  Any  entry 
contrary  to  the  provisions  of  this 
regulation  should  be  explained  by  the 
responsible  EEO  official  in  the 
"Remarks"  section  of  the  data  sheet. 
These  DA  Forms  will  be  reproduced 
locally  on  8  V^  by  11-inch  paper.  Copies 
for  reproduction  purposes  are  located  at 
the  back  of  this  regulation. 

(2)  Every  complaint  file  will  contain 
■an  EEO  chronology  sheet  completed  by 

the  activity  EEO  officer  and  the 
EEOCCRA.  See  DA  Form  5495-R  for 
individual  EEO  complaints  and  DA 
Form  5496-R  for  class  EEO  complaints. 
The  chronologj'  sheet  will  account  for 
the  processing  time  from  the  date  of  the 
alleged  discriminatorj'  action  to  the  final 
Army  decision  and  any  administrative 
or  judicial  appeal.  Failure  to  meet  any 
administrative  suspense  established  by 
this  regulation  should  be  fully  explained 
in  the  "Remarks"  section  of  this 
chronology  sheet.  These  DA  Forms  will 
be  reproduced  locally  on  8^^  by  11-inch 
paper.  Copies  for  reproduction  purposes 
are  located  at  the  back  of  this 
regulation. 

S  588.77    Complaints  reporting. 

(a)  The  EEO  counselor  will  complete 
DA  Form  5492-R  at  the  time  of  the  final 
interview  and  submit  it  to  the  EEO 
officer  in  accord  with  §  588.13(d).  The 
EEO  officer  will  transmit  copies  of  this 
report  to  EEOCCRA  and  the  MACOM  of 
the  activity  against  which  the  complaint 
is  lodged  upon  termination  of 
counseling. 

(b)  Individual  formal  complaint 
reporting.  (1)  Immediately  upon  receipt 
of  a  formal  EEO  complaint  (DA  Form 
2590-R),  the  activity  EEO  officer  will 
complete  and  dispatch  a  copy  of  the 
formal  complaint  to  the  Director, 
EEOCCRA,  ATTN:  SFCR,  WASH  DC 
20310-1813.  Receipt  of  the  complaint  will 
be  acknowledged,  in  writing,  by 
EEOCCRA.  The  acknowledgment  will 
contain  a  docket  number  assigned  to  die 
case  by  EEOCCRA  which  will  be  used    • 
throughout  the  processing  of  the  EEO 
complaint.  This  docket  number  does  not 
replace  the  docket  number  assigned  by 
USACARA,  rather  it  is  used  as  a  control 
to  identify  the  records  in  EEOCCRA. 

(2)  Afier  receiving  the  EEOCCRA 
docket  number,  the  EEO  officer  will  use 
the  docket  number  on  all  documents 
generated  or  submitted  by  the  activity 
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EEO  officer  in  the  processing  of  the 
complaint. 

98M,7t   DispoeWonof oomptiintsoC 

(a)  When  action  on  a  compUint  of 
discrimination  has  been  completod  at 
the  activity  level,  the  case  record  will  be 
promptly  forwarded  to  the  Director, 
EEOCCRA.  ATTN:  SFCR,  WASH  DC 
20310-1813.  When  the  case  has  been 
closed  at  the  activity,  instrvctkns  set 
forth  in  |  58&78(b)  will  be  {bOowed. 
When  a  hearing  ia  requested,  one  copy 
of  the  file,  similarly  compiled.  wiD  be 
forwarded  to  the  EEOC  district  oCBce 
that  will  provide  the  complaints 
examiner.  Additionally,  one  copy  of  the 
file,  similarly  compiled,  will  be 
forwarded  to  EEOCOflA.  In  all  cases, 
the  chronology  of  events  will  be 
completod  and  included  in  the  case  file. 
(See  f  5aB.78)  This  will  apply  whether 
forwarded  to  the  EEOC  complaints 
examiner  for  a  hearing  or  to  the 
EEOCCRA  for  a  decision  on  the  record. 

(b)  Cases  closed  at  the  activity  level 
are  as  follows: 

|1)  Cases  are  closed  at  the  activity 
level  as  a  result  of  rejection, 
cancellation,  withdrawal,  termination. 
adjustment,  or  decision  on  the  merits. 

(2)  If  a  formal  EEO  complaint  is  closed 
in  whole  at  the  activity  level,  the  EEO 
officer  will  submit  the  original  file  and 
one  copy  to  EEOCCRA,  compiled  in 
accord  with  S  588.66,  and  DA  Form 
5497-R.  Submissions  will  be  made 
within  10  days  after  the  complaint  is 
closed.  If  the  complaint  has  been  closed 
in  part,  two  legible  copies  of  the  file  will 
be  forwarded  to  EEOCCRA  within  10 
days,  compiled  in  accord  with  i  56&66 
along  with  DA  Form  5497-R.  Such  case 
files  will  be  notated  as  partial  closure. 

(c)  Activities  and  MACOMs  will  be 
notified  of  cases  closed  at  the  DA  level 
by  receipt  of  a  copy  of  the  final  Army 
decision  signed  by  the  Secretary  of  the 
Army  or  his  or  her  designee. 


S5aa.7»    Travaland 


costs. 


For  individual  complaint  as  well  as 
class  complaints  of  discrimination, 
travel  and  other  related  expenses  will 
be  as  follows: 

(a)  T^vel  and  per  diem  expenses  of 
USACARA  investigators  will  be  funded 
by  the  activity  against  whidi  the  alleged 
discrimination  is  lodged. 

(b)  Expenses  of  the  Army 
investigators,  counselors,  or 
investigators  from  other  Federal 
agencies  will  be  fonded  by  the  activity 


where  the  alleged  discriminatkm  took 
place. 

(c)  Expenses  of  the  EEOC  complaints 
examiner  are  paid  for  by  EEOC. 

(d)  Travel  expenses  of  Army 
personnel  (complninants.  rtpmentative, 
or  witnesses),  whose  travel  is  required 
by  s  complaints  examiner  or  other 
authorizeid  official  will  be  fiindsd  by  the 
activity  against  which  the  mmpUint  is 
lodged. 


(e)  Travel  expenses  at  no»-Army 
personnel  (appliamts/rnBi|ilsliiBnts) 
will  not  be  paid  in  advaace  by  tbe 
Army.  Nor,  if  they  are  FedefsJ 
employees,  can  their  expenses  be  paid 
by  their  agencies  unless  their  role 
concerns  official  business  of  the  concnt 
employers.  A  successful  apfbcmni/ 
complainant,  may,  however,  be 
reimbursed  for  sach  travd  expenses  as 
part  of  bis  or  her  costs. 

(f)  If  a  complaint  of  discrimiaation  is 
filed  against  a  tenant  organixatian.  the 
tenant  organisation  will  pay  the  bearing 
costs,  investigative  costs,  attorney  fees 
and/or  costs  unless  otherwiae  provided 
for  in  a  host-tenant  agreement  f*robtems 
that  develop  between  host  and  tenant 
organizations  will  be  promptly  referred 
for  resolution  to  tbe  parent  MAOCM4. 

(g)  If  the  complaint  involves  a 
nonappropriated  fund  (NAF)  activity, 
the  costs  will  be  borne  by  the  host 
activity  (that  is,  tbe  appropriated  fund 
activity  that  heads  the  installation 
where  the  NAF  is  assigned). 

Appendix  A — Steps  in  Individual 
Complaints  of  Disoiminatioo 
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within 
30  days 


21  days 

counseling 


within 
15  days 


45  days 
Investigation 


Incident  giving  rise  to  complaint 
Complainant  contacts  EEO  counselor 


Counseling  terminated 


ir  successful 


case 
closed 


Complainant  files  fonnal  complaint  with  the  Army 


20  days 


within 
15  days 


75  days 


30  days 


Complaint  accepted  or  rejected.   If  rejected  

If  accepted,  USACARA  assigns  an  investigator 
to  conduct  investigation  of  the  complaint 


case 
closed 


Attempt  informal  adjustment, 
Proposed  disposition 


If  successful  — — 


case 
closed 


Request  hearing  from  EEOC 

Hearing  by  EEOC  complaints  examiner 

Findings  and  recommended  decision  by  EEOC  complaint 
examiner  sent  to  EEOCCRA 


Pinal  agency  decision  by  Secretary  of  the 
Army  or  designee 


case 
closed 


within  20  days 


Appeal  to  EEOC 


within  30  days 


Appeal  to  U.S. 
District  Court 


Notes: 

1.  In  age  discrimination 
complaints,  a  complainant  must 
appeal  the  Army  decision  to- the 
EEOC  before  filing  a  civil  action 
in  a  Federal  District  Court. 

2.  All  "days"  refer  to  calendar  days 


Appandix  C— Procadural  Sti^M  in  an  IncHviduBi  Dbcriiniiiatioa  ComptaiiH 


Appendix  D — Sample  Fonnal:  Avenuea 
of  Redress  for  Anny  Employees 

Subject:  Avenues  of  redress  for  Army 
employees 


fVo/n.' EEO  Officer 

To:  (Name  of  person  counseled) 

1.  Grounds  for  discrimination 
complaint.  If  you  l>elieve  you  have  been 


discriminated  against  because  of  race, 
color,  religion,  sex.  national  origin,  age. 
physical  or  mental  handicap  and/or 
reprisal,  or  in  an  employment  matter 


."J 
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subject  to  the  control  of  the  Army,  you 
may  have  the  choice  of  more  than  one 
route  to  file  a  complaint  and  have  it 
resolved. 

2.  Options  for  employees  outside  of 
tfie  bargaining  unit.  If  you  are  not  a 
member  of  a  bargaining  luiit  covered  by 
a  union  oontract,  you  may  select  one  of 
the  following  options: 

a.  The  discrimination  complaint 
procedure  (covered  by  AR  690-xxx). 
^  Your  first  st^  under  that  procedure  is  to 
contact  an  ^O  counselor  within  30 
calendar  days  from  the  date  the  act  of 
discrimination  took  place  or  the  date 
you  became  aware,  or  reasonably 
should  have  become  aware,  of  the  act  of 
discrimination.  If  the  counselor  cannot 
resolve  your  problem,  you  may  file  a 
formal  complaint.  The  counselor  will  tell 
you  with  whom  to  file  your  complaint 
and  will  explain  complaint  procedures. 
These  include  an  investigation  by  the 
U.S.  Army  Civilian  Appellate  Review 
Agency,  a  bearing  by  the  Equal 
Employment  Opportunity  Commission 
(EEOC),  and  a  final  decision  by  the 
Army. 

!  b.  The  Merit  Systems  Protection  Board 
(MSPB)  appeal  procedure.  This 
procedure  is  available  to  you  only  if  the  ■ 
alleged  discriminatory  action  can  be 
appealed  to  the  MSPB,  such  as  a 
removal,  a  suspension  for  more  than  14 
days,  or  any  other  appealable  action. 
(Usually,  you  will  be  notified  in  writing 
of  your  right  to  appeal  to  the  MSPB.)  The 
time  limit  for  appeal  to  the  MSPB  is  20 
days  after  the  effective  date  of  the 
personnel  action  which  yon  believe 
discriminated  against  you.  Under  an 
MSPB  appeal,  you  are  entitled  to  a 
hearing  by  the  MSPB.  You  may  ask  the 
EEOC  to  review  the  final  decision  of  tlw 
MSPa 

3.  Options  for  employees  within  the 
bargainiqg  unit  If  you  are  a  member  of  a 
bargaining  upit  covered  by  a  union 
contract  ana  if  the  n^otiated  grievance 
procedure  in  that  contract  does  not 
exclude  discrimination  issues,  you  may 
have  die  following  options: 

a.  In  actions  under  5  U.S.C  Section 
7512  (Removal,  supension  for  more  than 
14  days,  reduction  in  grade,  reduction  in 
pay.  fiiriough  for  30  days  or  less)  and  5 
U.S.C.  Section  4303  (Removal  or 
reduction  in  grade  for  unacceptable 
performance),  you  have  the  following 
options.  First,  you  may  follow  the 
discrimination  complaint  procedure 
described  in  paragraph  2a  above. 
Second,  you  may  follow  the  MSPB 
procedures  described  in  paragraph  2b 
above.  Third,  you  may  follow  the 
negotiated  grievance  procedure.  Your 
union  contract  outlines  the  steps 
involved  in  a  negotiated  grievance 
procedure,  which  include  an  informal  .  . 


i     ' 


1     I- 


and  a  formal  grievance  with  specific 
time  limits  for  filing,  and  a  decision  by 
Army  management.  The  next  step, 
arbitration,  may  be  requested  only  by 
the  union  or  by  the  Army,  not  by  you.  If 
you  choose  the  negotiated  grievance 
procedure,  you  have  the  ri^t  to  appeal 
the  final  Army  decision  or  the 
arbitration  award  to  the  EEOC.  Note 
that  decisions  in  5  U.S.C  Section  7512  or 
4303  cases  are  not  appealable  to  the 
Federal  Labor  Relations  Authority 
(FLRA). 

b.  In  actions  not  covered  by  5  U.S.C. 
section  7512  or  4303,  but  otherwise 
appealable  to  MSPB,  you  have  access  to 
the  MSPB  procedures  only  if  such 
actions  are  excluded  from  the  grievance 
procedure.  If  they  are  covered  by  the 
grievance  procedure,  the  option  is 
between  the  discrimination  complaint 
procedure  under  AR  eoo-xxx  or  the 
negotiated  grievance  procedure.  If  you 
choose  die  negotiated  grievance 
procedure,  you  have  the  right  to  appeal 
the  final  decision  (Army  decision, 
arbitration  award,  or  FLRA  decision)  to 
the  EEOC  or  MSTO,  as  appropriate.  Note 
that  in  actions  not  appealable  to  the 
MSPB,  but  covered  by  the  grievance 
procedure,  you  may  choose  between  the 
grievance  procedure  or  the  complaint 
procedure  under  AR  890-xxx. 

4.  Election  of  avenues  of  redress. 

a.  Your  appeal  to  the  MSPB  will  not 
be  accepted  if  you  have  filed  a  timely 
formal  complaint  in  writing,  under  AR 
690-xxx  or  a  timely  written  grievance 
under  the  negotiated  procedure. 

b.  A  discrimination  complaint  under 
AR  e90-xxx  will  not  be  accepted  if  you 
have  filed  a  timely  appeal  to  the  MSPB 
or  a  timely  written  grievance  under  the 
negotiated  procedure. 

c.  A  grievance  under  the  negotiated 
procedure  will  not  be  accepted  if  yon 
have  filed  a  timely  appeal  to  the  MSPB 
or  if  yon  have  initiated  action  under  die 
discriminatioa  complafait  procedure  in 
ARe90-xxx. 

5.  Additional  information  on  avenues 
of  redress.  If  you  have  any  other 
questions  on  this  matter,  yon  may 
contact  the  management/employee 
relations  section  of  the  dvihan 
personnel  office,  your  union 
representative,  or  your  activity  EEO 
office. 


iFanMt:Nolio0or 
Interview  With  ^O  Counwior 

Subject  Notice  of  Final  Interviei^ 

From:  EEO  Counselor 

To:  (Name  of  Person  Counseled) 

1.  Tliis  is  notice  that  on  the  above 
date  the  final  counseling  interview  was 
held  in  connection  with  the  matter  you 
■presented  to  me  as  an  KO  counselor. 


You  initially  contacted  me  on  (DATE). 
You  alleged  that  you  were  a  victim  of 
(SPECIFY)  discrimination  in  the 
following  action(8):  (SI^CIFY  THE 
FACTS  THAT  ARE  THE  BASIS  OF  THE 
DISCRIMINATION  COMPLAINT.) 

2.  If  you  believe  yon  have  been 
discriminated  against  on  the  basis  of 
race,  color,  religion,  sex,  age,  national 
origin,  mental/physical  handicap,  and/ 
or  reprisal  for  participation  in  a  Tide  VII 
activity,  you  have  the  right  to  file  a 
complaint  of  discrimination  within  15 
cahadar  days  after  receipt  of  this 
notice. 

3.  This  complaint  must  be  in  writing, 
preferably  on  a  DA  Form  2950-R.  which 
can  be  obtained  from  the  Equal 
Employment  Opportunity  Office.  Your 
complaint  must  be  filed  in  person  or  by 
mail  with  the  following  officials 
authorized  to  receive  discrimination 
complaints: 

a.  Equal  Employment  Opportimity 

Officer 
(ADDRESS) 

b.  Activity  Commander 
(ADDRESS) 

c  Federal  Woman's  Program  Manager 
(ADDRESS] 

d.  Director  of  Equal  Employment 

Opportunity,  Department  of  the 

Army 
ATTN:SFCR 
WASH.  DC  20310-1813 

e.  Secretary  of  the  Army 
ATTN:SPCR 
WASH.  DC  20310-1813 

4.  The  formal  complaint  should 
specify  die  bsoes  which  form  the  basis 
for  the  oonqilaint  and  the  matter  pving 
rise  to  the  complaint  which  were 
discussed  with  the  EEO  counselor.  H 
you  add  issues  not  counseled,  the  formal 
comi^aint  will  be  returned  to  you  fbr 
forther  counseling- 

5.  If  an  attorney  is  retained  as  • 
representative,  yon  must  notify  the  EEO 
officer  (NAME  AND  ADDRESS). 
(SIGNATURE  BLOCK) 

EEO  counselor 
Notes: 

1.  This  notice  is  to  be  given  to  the 
person  counseled  at  the  final  interview. 

2.  A  copy  of  this  notice  will  be 
provided  to  the  EEO  officer  with  the 
counselor's  report  and  made  part  of  file. 

Appendix  F — Sample  Fcmnat:  Notice  of 
Right  To  File  a  Discrimination 
Complaint  j;. 

Subject  Notice  of  Rig^t  To  File  a 

Discrimination  Complaint 
Fivm:  EEO  Counselor 
To:  (NAME  OF  PERSON  COUNSELED) 

1.  Although  my  inquiry  into  the  matter 
you  brought  to  my  attention  has  not 
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been  completed,  21  calendar  days  have 
passed  since  you  first  contacted  me  and 
you  are  now  entitled  to  file  a 
discrimination  complaint  based  on  race, 
color,  religion,  sex,  national  origin, 
physical  or  mental  handicap,  age.  and/ 
or  reprisal.  If  you  do  not  file  a  complaint 
at  this  time,  my  inquiry  will  continue 
and  your  right  to  file  a  complaint  will 
continue  until  IS  calendar  days  after  the 
final  interview  with  me.  I  will  inform 
you  in  writing  when  the  Hnal  interview 
is  conducted.  If  you  Tile  a  complaint,  it 
must  be  in  writing,  preferably  using  DA 
Form  2590-R.  and  Hied  in  person  or  by 
mail  with  the  following  officials 
authorized  to  receive  discrimination 
complaints: 

a.  Equal  Employment  Opportunity 

Officer 
(ADDRESS) 

b.  Activity  Commander 
(ADDRESS) 

c  Federal  Women's  Program  Manager 
(ADDRESS) 

d.  Director  of  Equal  Employment 

Opportunity 
Department  of  the  Army 
ATTN:  SFCR 
WASH,  DC  20310-1813 

e.  Secretary  of  the  Army 
ATTN:  SFCR 
WASH,  DC  20310-1813 

2.  If  you  Tile  your  complaint  with  one 
of  the  officials  listed  above,  it  will  be 
sent  to  the  activity  EEO  officer  for 
processing.  Therefore,  if  you  choose  to 
file  your  complaint  with  any  of  the 
officials  listed  above  be  sure  to  provide 
a  copy  of  your  complaint  to  the  EEO 
officer  to  ensure  prompt  processing  of 
your  complaint. 

3.  The  complaint  must  be  specific  and 
must  be  limited  to  the  matters  discussed 
with  me.  It  must  also  state  whether  or 
not  you  have  filed  a  formal  grievance  or 
an  appeal  to  the  Merit  Systems 
Protection  Board  on  the  same  matters. 
Additionally,  you  must  state  whether 
you  are  having  this  matter  considered 
under  a  negotiated  grievance  procedure. 

4.  You  or  your  representative  must 
immediately  notify  the  EEO  officer,  in 
writing,  if  you  retain  an  attorney  or  any 
other  person  to  represent  you. 

(SIGNATURE) 

EEO  counselor 
Notes: 

1.  This  notice  is  to  be  given  to  the 
person  counseled  21  days  after  the 
counselor  was  first  contacted  on  this 
matter  by  the  complainant. 

2.  A  copy  of  this  notice  will  he 
provided  the  EEO  officer  with  the 
counselor's  report  and  made  a  part  of 
the  complaint  Hie. 


Appendix  G — Sample  Fonnat:  Notice  of 
Receipt  of  Disciiniinatioo  Complaint 

Subject:  Notice  of  Receipt  of 
Discrimination  Complaint 
From:  EEO  Officer 
To:  (COMPLAINANT) 

1.  This  notice  acknowledges  receipt  of 
your  disc-imination  complaint  dated 
(DATE),  and  gives  you  a  written  notice 
of  your  rights  and  the  time  requirements 
for  exercising  these  rights.  If  you  have 
further  questions,  please  ask  your  EEO 
counselor  or  contact  me. 

2.  If  your  complaint  is  accepted,  it  will 
be  investigated.  Based  on  the 
information  developed  by  the 
investigation,  an  attempt  will  be  made 
to  resolve  your  complaint  informally. 
You  will  receive  a  copy  of  the 
investigative  report  and  have  an 
opportunity  to  discuss  it  with  an  Army 
official. 

3.  If  your  complaint,  or  any  allegation 
contained  in  it,  is  rejected,  the  rejection 
is  considered  to  be  a  final  Anny 
decision  on  the  complaint  or  that  part  of 
the  complaint  which  is  rejected.  You 
will  receive  a  notice  by  separate  letter  if 
your  complaint  or  any  (>art  of  it  is 
rejected.  You  will  be  advised  at  that 
time  of  your  rights  of  appeal. 

4.  If  a  complaint  is  settled,  the  terms 
of  the  settlement  will  be  stated  in 
writing  and  you  will  be  given  a  copy. 

5.  If  a  complaint  is  not  settled  you  will 
be  notified  in  writing  of  the  proposed 
disposition  of  the  complaint.  You  will 
also  be  notified  of  your  right  to  a  hearing 
by  an  Equal  Employment  Opportujiity 
Commission  (EEOC)  complaints 
examiner  who  will  recommend  a 
decision  to  the  Army,  or  to  a  decision  by 
the  Army  without  an  EEOC  hearing.  If 
you  want  a  hearing  or  a  decision  by  the 
Army  without  a  hearing,  you  must  notify 
the  Army  in  writing  within  15  days  after 
receiving  the  proposed  disposition  of 
your  complaint.  Your  request  for  a 
hearing  or  for  an  Army  decision  without 
a  hearing  must  be  addressed  to  me  in 
order  that  I  can  make  the  necessary 
arrangements. 

6.  If.  within  15  days  after  your  receipt 
of  the  proposed  disposition,  you  fail  to 
request  a  hearing  or  to  ask  for  a  decision 
by  the  Army  without  a  hearing,  that 
disposition  will  become  the  final  Army 
decision. 

7.  If  you  are  dissatisfied  with  the  final 
Army  decision  (with  or  without  a 
hearing),  you  may  file  a  notice  of  appeal 
to  the  EEOC  Office  of  Review  and 
Appeals  within  20  calendar  days  after 
receiving  the  decision.  A  copy  of  the 
notice  should  be  sent  to  EEOCCRA 
ATTN:  SFCR.  WASH  DC  20310-1813. 
Also,  you  may  submit  a  brief  or 
statement  to  support  your  appeal  within 


30  calendar  days  after  filing  the  notice 
of  appeal.  At  the  same  time,  you  must 
furnish  a  copy  of  the  supporting  brief  or 
statement  to  EEOCCRA. 

8.  Any  appeal  to  the  EEOC  should  be 
addressed  to  the  Director,  Office  of 
Review  and  Appeals.  Equal  Employment 
Opportunity  Commission,  2401  E  Street. 
NW..  Wash  D.C.  20506.  The  appeal  and 
any  representations  in  its  support  must 
be  filed  in  duplicate. 

9.  Instead  of  an  appeal  to  the  EEOC. 
you  may  file  a  civil  action  in  a  proper 
Federal  District  Court  within  30 
calendar  days  after  receiving  the  Army 
decision  or,  if  the  Army  has  not  issued  a 
final  decision  on  your  complaint,  after 
180  calendar  days  from  the  date  the 
formal  complaint  was  filed. 

10.  If  you  decide  to  appeal  to  the 
EEOC  Office  of  Review  and  Appeals, 
you  will  still  have  an  opportunity  to  file 
a  civil  action  in  a  Federal  District  Court 
within  30  calendar  days  after  receiving 
the  EEOCs  final  decision,  or  180 
calendar  days  after  the  date  of  your 
initial  appeal  to  the  Commission  if 
EEOC  has  not  rendered  a  final  decision. 

(SIGNATURE  BLOCK) 

EEO  Officer 
Notes: 

1.  The  notice  is  sent  by  certified  mail, 
return  receipt  requested,  or  personally 
delivered  to  both  complainant  and 
representative.  If  the  notice  is 
personally  delivered,  the  complainant 
and  his  or  her  representative  will 
acknowledge  receipt  by  signing  and 
dating  the  official  flie  copy  of  the  notice. 
If  they  decline  to  sign  the  copy,  the 
server  will  sign  it  and  indicate  to  whom 
and  when  the  notice  was  served. 

2.  A  copy  of  the  notice  given  to  the 
complainant  will  be  filed  in  the 
complaint  file.  In  age  discrimination 
cases,  references  to  the  right  to  flle  a 
civil  action  (paras  4  and  5)  will  specify 
that  the  complainant  can  file  a  civil 
action  in  a  Federal  District  Court  30 
days  after  providing  notice  to  the  EEOC 
of  his  or  her  intent  to  file  a  civil  action. 
Such  notice  must  be  given  to  the  EEOC 
within  180  days  of  the  occurrence  of  the 
allleged  discriminatory  act.  If  a 
complainant  elects  to  pursue  his  or  her 
age  discrimination  complaint  through 
the  administrative  procedures  outlined 
in  chapter  2.  then  he  or  she  may  not  flle 
a  civil  action  in  a  Federal  District  Court 
until  all  administrative  remedies 
(including  an  appeal  of  the  final  Army 
decision  to  the  EEOC)  have  been 
exhausted. 


Appendix  H — Negotiated  Settiement 
Agreement 

NEGOTIATED  SETTLEMENT 
AGREEMENT 

IN  THE  MATTER  OFi 
(NAME)  it    ji; 

Complainant 
AND 
(NAME  OF  ORGANIZA-nON) 

1.  In  the  interest  of  promoting  its 
Equal  Employment  Opportunity  Program 
and  to  avoid  protracted  litigation,  the 
Army  agrees  to  settle  the  above- 
captioned  complaint  on  the  basis  shown 
below. 

2.  By  entering  this  settlement,  the 
Army  does  not  admit  that  it  has  violated 
the  Civil  Rights  Act  of  1964.  as  amended, 
or  any  other  Federal  or  State  statute  or 
regulation.  J  '  I  • 

3.  The  Army  agrees  to  (SPECIFt 
REMEDY  TO  BE  PROVIDED  AND 
PROCESS  BY  WHICH  REMEDY  IS  TO 
BE  PROVIDED). 

4.  Complainant's  signature  on  this 
agreement  constitutes  the  withdrawal  of 
his  or  her  complaint.  In  addition,  the 
complainant  agrees  that  he  or  she 
waives  his  or  her  right  to  sue  over  the 
matters  raised  in  this  complaint  and  that 
will  not  be  made  the  subject  of  future 
litigation. 

5.  If  the  Army  does  not  carry  out  or 
rescind,  any  action  specified  by  the 
terms  of  the  adjustment  for  any  reason 
not  attributable  to  acts  or  conduct  of  the 
complainant,  the  Army  shall,  upon  the 
complaint^s  written  request,  reinstate 
the  complaint  for  further  processing 
from  the  point  processing  ceased  under 
the  terms  of  the  adjustment.  If  the 
Activity  Commander  determines  that 
the  terms  of  the  adjustment  have  been 
implemented,  a  decision  declining  to 
reinstate  the  complaint  will  be  issued 
and  the  complainant  will  be  advised  of 
his/her  appeal  ri^ts  to  EEOC. 

6. 1  have  read  the  Negotiated 
Settlement  Agreement  and  accept  and 
agree  to  its  provisions.        1    {  |^  |  j  : 
For  the  Army  ' 

(ACnVlTY  COMMANDER'S 
SIGNATURE) 
Dale    fT— 


Date 


Complainant       |     i  |l  I 
(Complainant's  signature) 
(Signature  of  Complainant's 
representative,  if  any) 


\.:'. 


1 


■  1 

• 

1 
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1 

t 

1 
1 

1         1 

1   • 

L 

I-- 
i 

.11. 


t 


[• 


Appendix  1 — Sample  Fonnat-^otice  of 
Proposed  Dispositum  of  Disoinination 

Complaint 

Subject-  Notice  of  Proposed  Disposition 
of  Discrimination  Complaint 

From:  Activity  Commander 

To:  (COMPLAINANT) 
1.  This  notice  is  to  inform  you  of  the 

proposed  disposition  of  your 

discrimination  complaint  and  of  your 

rights  if  you  are  dissatisfied  with  the 

proposed  disposition. 

a.  Proposed  disposition.  (STATE  THE 
SPECIFIC  PROPOSED  DISPOSITION 
OF  THE  COMPLAINT.  INCLUDE  A 
LEGAL  ANALYSIS  OF  THE 
COMPLAINT.  DISCUSSION  OF  THE 
FACTS.  FINDING  ON  THE  ISSUE  OF 
DISCRIMINATION.  AND  A 
STATEMENT  OF  PROPOSED 
REMEDIAL  ACTION  IF  APPUCABLE.) 

b.  Right  to  a  hearing. 

(1)  If  your  are  dissatisfied  with  the 
proposed  disposition,  you  may  request  a 
hearing  by  the  Equal  finployment 
Opportunity  Commission  (EEOC)  and  a 
decision  by  the  Army  if  you  notify  the 
EEO  officer  (PROVIDE  SPECIFIC 
MAILING  ADDRESS)  within  15 
calender  days  after  receiving  this  notice, 
that  you  desire  such  a  hearing. 

(2)  If  you  request  a  hearing,  you  are 
expected  to  proceed  without  delay  in 
presenting  your  complaint  before  the 
assigned  EEOC  complaints  examiner.  If 
you  plan  to  have  a  representative,  you 
should  immediately  obtain 
representation.  You  should  also  begin 
preparing  a  list  of  proposed  witnesses 
with  a  summary  of  the  testimony  you 
believe  each  would  present  at  the 
heariifg.  The  complaints  examiner  will 
request  this  list  immediately  after  being 
assigned  to  your  case. 

(3)  The  failure  to  prosecute  your 
complaint  in  a  timely  fashion  may  be 
grounds  for  the  complaints  examhier  to 
return  your  case  to  the  Army.  The  Army 
may  then  cancel  your  complaint  or  issue 
a  final  decision  based  on  die  evidence 
present  in  die  complaint  file. 

c  Right  of  decision  without  a  hearing. 
If  you  are  dissatisfied  with  the  proposed 
disposition,  you  may  request  a  decision 
by  the  Secretary  of  the  Army  or  his  or 
her  designee  withotit  a  hearing,  based 
on  the  evidence  in  the  complaint  file. 
This  re<fuest  must  be  made  to 


(ACTIVITY  EEO  OFFICER)  %vithin  15 
calendar  days  after  receiving  this  notice. 

d.  Right  of  appeal.  If  you  fail  to  notify 
the  EEO  officer  of  your  intentions  within 
the  15-day  period.  I  or  my  designee  may 
adopt  as  the  Army  final  decision  the 
proposed  disposition  shown  above  and 
will  so  notify  you  in  writing.  On 
receiving  notification,  you  may  file  a 
notice  of  appeal  to  the  EEOC  Office  of 
Review  and  Appeals  within  20  calendar 
days.  You  may  also  submit  a  brief  or 
statement  to  the  EEOC  to  support  your 
appeal  within  30  calendar  days  after 
filing  the  notice  of  appeal.  You  must 
furnish  the  Equal  Employment 
Opportunify  Compliance  and  Complaint 
Review  Agency  (EEOCCRA):  ATTN: 
SFCR  WASH  DC  20310-1813,  with  a 
copy  of  your  appeal  and  a  brief  or 
statement  Instead  of  an  appeal  to  the 
EEOC,  you  may  file  a  civil  action  in  a 
proper  Federal  District  Court  within  30 
calendar  days  after  you  receive  the  final 
Army  decision.  If  the  Army  has  not 
issued  a  final  decision,  a  civU  action 
may  be  filed  180  calendar  days  after  the 
date  you  filed  your  formal  complaint 

2  If  you  appeal  to  the  EEOC  you  may 
still  file  a  civil  action  within  30  calendar 
days  after  receiving  the  EEOC  decision. 
You  may  also  file  a  civil  action  180  days 
after  your  appeal  to  EEOC  if  you  have 
not  received  a  final  decision. 
(SIGNATURE  BLOCK) 

Activify  Commander. 
Notes: 

1.  The  notice  is  sent  by  certified  mail, 
return  receipt  requested,  or  personally 
delivered  to  both  complainant  and 
representative  if  any.  If  the  notice  is 
personally  delivered,  the  complainant 
and  his  or  her  representative,  if  any,  will 
adcnowledge  receipt  by  signing  and 
dating  the  official  file  copy  of  the  notice. 
If  they  decline  to  sign  the  copy,  the 
server  will  sign  it  and  indicate  to  whom 
and  when  the  notice  was  served. 

2.  A  copy  of  the  notice  given  to  the 
complainant  will  be  filed  in  the 
complaint  file.  In  age  discrimination     ' 
cases,  references  to  the  right  to  file  a 
dvil  action  (paras  Id  and  2)  win  specify 
thiat  the  complainant  can  file  a  civil 
action  in  Federal  District  Court  only 
after  all  administrative  remedies 
(INCUlDING  AN  APPEAL  OF  THB  >,    -  ! 
FINAL  ARMY  DEQSION  TO  THE    ?'   " 
E£0C)  have  been  exhausted.  [' 
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90  days 


3C  days 
counseling 


within 
15  days 


la  days 


EEOC 


10  days 


15  days 


30  days 


60  days 


EEOC 


30  days 


10  days 


within 
30  days 


60  days 
claims 
resolved 


hearing 


30  days 


Incident  giving  rise  to  complaint 
Agent  contacts  EEO  counselor 

Counseling  is  terminated 

Formal  complaint  filed  with  the  Army 
Complaint  forwarded  to  EEOC         I 


EEOC  complaints  examiner  recommends  acceptance, 
rejection,  or  cancellation  of  clas^  action 

Az<my  accepts,   rejects  of  modifies  EEOC 

decision class  agent  may  appeal  to  -— 

Army  notifies  class  members 

Class  members  may  opt  out  | 

Parties  develop  evidence  for  EEOC  complaints 
examiner 

Hearing 

Record  forwarded  with  findings  and  recommended 

decision  on  class  issue(s) 


15  days 
EEOC 


30  days 
U.S. 
K>istrict 
Court 


Final  agency  decision 


Agency  notifies  class  members 

Class  members  may  file  claims  for  individual 

relief  with  agency 


If  unresolved,  agency  forwards  file  to  complaints 
examiner 

EEOC  send  findings  and  recommendations  to  agency 
Final  agency  decision  


15  days 
EEOC 


30  days 
O.S. 
District 
Court 


Case 
closed 


I 


15  days 

appeal 
to  EEOC 


Notes: 

1.  In  age  discrimination  complaints, 

an  agent  must  appeal  the  Army  decision 
to  the  EEOC  before  filing  in  Federal 
District  Court. 

2.  All  "days'*  refer  to  calendar  days. 

ApftMidix  I— PnMMiural  ttap*  In  ■  daw  acliaa  delennination  compUinl 


30  days 
appeal  tc 

U.S. 
District 
Court 
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Appendix  K-r-A|idresse8  and 
Geographic  Jifrndiction  of  U.S.  Anny 
Civilian  Appellate  Review  Regional 
Offices 

USACARA  investigators  are  assigned 
to  investigate  discrimination  complaints 
from  various  regional  offices  located 
throughout  the  United  States  and 
Europe.  When  an  EEO  officer  must 
obtain  the  services  of  a  USACARA 
investigator  in  accord  with  paragraph  2- 
6  (individual  complaints)  he  or  she 
should  contact  the  USACARA  regional 
office  with  jurisdiction  over  the  activity. 

The  USACARA  regional  officers  are 
as  follows: 
^    USACARA:  5611  Columbia  Pike,  Room 

434,  Falls  Church,  VA  22041-5091.  AV: 

289-1423.  (703)  756-1423 
Geographic  Juriadictiop:  USACARA 

Headquarters. 
USACARA-CC:  Gorman  Plaza  Bldg.. 

Suite  100, 8950  Old  Annapolis  Road, 

Columbia.  MD  21045.  (301)  995-0060. 

(202)  621-5170 
Geographic  Jurisdiction:  Flavian, 

Maryland,  Ohio.  Virginia,  District  of 

Columbia.  West  Virginia. 
USACARASE:  Citizens  Tnist  Bldg.. 

Room  450,  75  Piedmont  Ave..  NE. 

Atlanta,  GA  30303.  AV:  797-5801.  (404) 

363-5801 
Geographic  Jurisdiction:  Alabama. 

Florida,  Georgia,  Mississippi,  South 

Carolina,  Puerto  Rico,  Panama.      \ 
USACARASW:  Federal  Bldg,  1100  ' 

Commerce  Street,  Room  6B25.  Dallas. 

TX  75242.  (214)  767-0287 
Geographic  Jurisdiction:  Arkansas. 

LiOuisiana,  New  Mexico,  Oklahoma. 

Texas. 
VSACARA-MW:  405  S.  Tucker  Blvd.. 

Room  4118.  St.  Louis,  MO  63102-1132. 

AV:  693-0427.  (314)  263-0427 
Geographic  Jurisdiction:  Illinois, 

Indiana,  Iowa,  Kansas,  Kentucky. 

Michigan,  Minnesota,  Missouri,  New 

England.  Tennessee,  Wisconsin. 
USACARA-WE:  801  "I"  Street.  Room    " 

498,  Sacramento.  CA  95814,  (916)  551- 

1073.  FTS:  460-1073 
Geographic  Jurisdiction:  Alaska, 

Arizona,  California,  Colorado.  Idaho. 

Montana,  Nevada,  North  Dakota, 

Oregon.  South  Dakota,  Utah. 

Washington,  Wyoming. 
USACARA-EU:  APO  NY  09102-6007. 

Heidelberg  Military  8968/6351 
Geographic  Jurisdiction:  Europe.  Africa, 

North  East,  Atlantic  Area.  Middle 

East. 
VSACARA-PA:  P.O.  Box  50041, 

Honolulu.  HI  96850-0001,  (806)  546- 

8344 
Geographic  Jurisdiction:  Hawaii.  Far 

East,  Pacific  Area. 
VSACARA-NB:  766  Shrewsberry  Ave.. 

3nl  Floor.  Tintcm  FaDs.  NJ  07724.  (201) 

741-1900 


■:       I 


Geographic  Jurisdiction:  Pennsylvania. 
New  Jersey,  Maine.  Massachusetts, 
New  Hampshire,  Vermont,  Rhode 
Island,  Connecticut,  New  York. 

Appendix  L— Sample  format  for  Notioe 
of  Final  Action 

Section  I  i 

Format  for  the  V\ne\  Army  Decision 
Letter 

1.  Use 

The  notice  of  final  Army  decision  is  to 
be  used  imder  the  following 
circumstances: 

a.  If  a  discrimination  complaint  is 
rejected  or  canceled. 

b.  If  a  proposed  disposition  is  adopted 
after  the  complainant  has  failed  to 
request  a  hearing  or  a  decision  by  the 
Army  without  a  hearing. 

c.  If  an  activity  rejects  a  written 
request  to  reinstate  a  complaint  for 
further  processing. 

2.  Delivery 

The  notice  of  final  Army  decision  is 
sent  by  certified  mail,  return  receipt 
requested,  or  personally  dehvered  to 
both  complainant  and  representative,  if 
any.  If  the  notice  is  personally  delivered, 
the  complainant  and  his  or  her 
representative,  if  any.  will  acknowledge 
receipt  by  signing  and  dating  the  official 
file  copy  of  the  notice.  If  they  decline  to 
sign  the  copy,  the  server  will  sign  it  and 
indicate  to  whom  and  when  the  notice 
was  served. 

3.  Filing 

A  copy  of  this  notice  will  be  filed  in 
the  complaint  file. 

4.  Preparation  of  the  Notice  of  Final 
Army  Decision 

The  notice  of  final  Army  decision 
should  contain  the  notice  itself  and  one 
of  the  three  appeal  rights. 

Section  II  '■ 

Appeal  Rights 

5.  Use 

When  a  notice  of  final  Army  decision 
is  issued  by  an  activity  it  must  contain 
an  appropriate  advisement  of  appellate 
rights.  Use  one  of  the  following 
appellate  rights  as  appropriate: 

a.  Use  figure  L-2  for  complaints  that 
allege  discrimination  based  on  any  of 
the  following: 

(1)  Race. 

(2)  Color. 

(3)  Religion. 

(4)  Sex. 

(5)  National  origin. 

(6)  Physical  or  mental  handicap.. 

(7)  Reprisal. 


b.  Use  figure  L-3  for  complaints  that 
allege  age  discrimination  as  their  only 
bases. 

c.  Use  figure  L-4  for  complaints  that 
allege  age  discrimination  and  any  of  the 
following: 

(1)  Race. 

(2)  Color. 

(3)  Religion. 

(4)  Sex. 

(5)  National  origin. 

(6)  Physical  or  mental  handicap. 

(7)  Reprisal. 

Figure  L-1 

Subject:  Notice  of  final  Army  decision. 

[Docket  numberj. 
From:  (ACnVITY  COMMANDER). 
To:  (COMPLAINANT)   • 

This  is  the  Army's  final  decision  on 
your  equal  employment  opportunity 
complaint,  dated  (date).  You  alleged 
(specify  type  of  discrimination)  when 
(state  the  wrong  allegedly  suffered  by 
the  complainant.) 

Based  on  my  evaluation  of  your 
complainant  and  pursuant  to  my 
authority  to  issue  a  final  decision  in  this 
matter  in  accord  with  paragraph  2-9g, 
AR  690-600, 1  have  decided  you  (were  or 
were  not)  subjected  to  prohibited 
discrimination  in  the  matter  at  issue. 

(Specify  the  reasons  for  the  decision 
and  the  documents,  or  reports  relied 
upon  in  reaching  your  decision.) 

If  you  are  dissatisfied  with  this  final 
Army  decision,  you  have  the  following 
appeal  rights:  (See  figs  L-2.  L-3.  or  L-4.) 

Figure  L-2 

Regular  Appeal  Rights 

(for  all  allegations  of  discrimination 
other  than  age) 

Appeal  Rights 

1.  An  appeal  may  be  filed  with  the 
equal  employment  Opportunity 
Commission  within  ^  calendar  days  of 
receipt  of  this  decision.  The  20-day 
period  for  filing  an  appeal  begins  on  the 
date  of  receipt  of  this  decision.  The 
appeal  must  be  postmarked,  or  in  the 
absence  of  a  postmaric.  received  by  the 
Commission  within  20  calendar  days  of 
the  date  of  receipt  of  this  decision. 
Statements  or  briefs  in  support  of  the 
appeal  may  be  submitted  up  to  30 
calendar  days  from  the  date  the  appeal 
is  filed.  The  regulation  providing  for 
appeal  rights,  section  1813.233,  title  29, 
Code  of  Federal  Regulations  (29  CFR 
1613.233).  is  reproduced  below  pursuant 
to  29  CFR  1613.221(e). 

"Section    1613.233  Time  limits. 

(a)  Except  as  provided  tn  paragraph 
(c)  of  this  section,  a  complainant  may 
file  a  Notice  of  Appeal  at  any  time  up  to 
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20  calendar  days  after  receipt  of  the 
agency's  notice  of  final  decision  on  his 
or  her  complaint.  An  appeal  shall  be 
deemed  filed  on  the  date  it  is 
postmarked,  or.  in  the  absence  of  a 
postmark,  on  the  date  it  is  received  by 
the  Commission.  Any  statement  or  brief 
in  support  of  the  appeal  must  be 
submitted  to  the  Commission  and  to  the 
defendant  agency  within  30  calendar 
days  of  Tiling  the  Notice  of  Appeal  For 
purposes  of  this  Part,  the  decision  of  an 
agency  shall  be  final  only  when  the 
agency  makes  a  determination  on  all  of 
the  issues  in  the  complaint,  including 
whether  or  not  to  award  attorney's  fees 
or  costs.  If  a  decision  to  award  attorney 
fees  or  costs  is  made,  the  decision  will 
not  be  final  until  the  procedure  is 
followed  for  determining  the  amount  of 
the  award  as  set  forth  in  Section 
1613.271(c). 

(b)  When  issues  of  discrimination 
have  been  raised  in  a  negotiated 
grievance  process,  a  complainant  may 
file  a  Notice  of  Appeal  of  such  issues  up 
to  20  days  after 

(1)  Receipt  of  an  agency  decision  on 
the  grievance  and  expiration  of  the  time 
during  which  the  union  and  the  agency 
may  move  the  matter  to  the  next  stage 
of  the  grievance  process: 

(2)  Receipt  of  an  arbitrator's  award:  or 
(3)  receipt  of  the  decision  of  the  FLRA 
on  exceptions  to  the  arbitrator's  award. 

(c)  The  20-day  time  limit  within  which 
a  Notice  of  Appeal  must  be  filed  will  not 
be  extended  by  the  Conunission  unless, 
based  upon  a  written  statement  by  the 
complainant  showing  that  he  or  she  was 
not  notified  of  the  prescribed  time  limit 
and  was  not  otherwise  aware  of  it  or 
that  circumstances  beyond  his  or  her 
control  prevented  the  filing  of  a  Notice 
of  Appeal  within  the  prescribed  time 
limit,  the  Commission  exercises  its 
discretion  to  extend  the  time  limit  and 
accept  the  Appeal." 

2.  In  lieu  of  an  appeal  to  the 
Commission,  a  civil  action  may  be  filed 
in  an  appropriate  United  States  District 
Court  within  30  calendar  days  of  receipt 
of  the  decision. 

3.  If  an  appeal  to  the  Conunission  is 
filed,  a  civil  action  may  be  filed  in  a 
United  States  District  Court  within  30 
calendar  days  of  receipt  of  the 
Commission's  final  decision. 

4.  A  civil  action  may  also  be  filed  any 
time  after  ISO  calendar  days  of  the  date 
of  initial  appeal  to  the  Commission,  if  a 
decision  has  not  been  rendered. 

5.  If  a  civil  action  is  filed,  and 
complainant  does  not  have  or  is  unable 
to  obtain  the  services  of  a  lawyer,  the 
complainant  may  request  the  court  to 
appoint  a  lawyer  to  represent  him/her. 
In  such  circumstances  as  the  court  may 
deem  just,  the  court  may  appoint  a 


lawyer  and  may  authorize  the 
commencement  of  the  action  writhout  the 
payment  of  fees,  costs,  or  security.  Any 
such  request  must  be  made  within  the 
above  referenced  30-day  time  limit  for 
filing  suit  and  in  such  form  and  manner 
as  the  court  may  require. 

6.  Appeals  to  the  Commission  should 
be  forwarded  to  the  Director,  Office  of 
Review  and  Appeals,  Equal  Employment 
Opportunity  Commission,  2401  E  Street, 
NW.  WASH  DC  20507.  Any  statement  or 
brief  in  support  of  the  appeal  must  be 
submitted  to  the  Commission  with  two 
copies  to  the  Director,  Equal 
Employment  Opportunity  Compliance 
and  Complaints  Review  Agency, 
Department  of  the  Army,  ATTN:  SFCR. 
WASH  DC  20310-1813.  within  30 
calendar  days  of  filing  the  Notice  of 
Appeal. 

Docket  Number 

The  docket  number  identified  in  the 
upper  right  hand  comer  of  page  1  of  this 
letter  should  be  used  on  all 
correspondence  to  the  Director  of  Equal 
Employment  Opportunity  or  the 
Director,  Equal  Employment 
Opportunity  Compliance  and 
Complaints  Review  Agency. 

Sincerely, 

(Signature  blodc) 

Figure  L-^    Age  Appeal  rights 

Age  Only  Appeal  Rights 

(for  allegations  of  age  discriminatioa) 

Appeal  Rights 

1.  An  appeal  may  be  filed  with  the 
Equal  Employment  Opportunity 
Commission  within  20  calendar  days  of 
receipt  of  this  decision.  The  20-day 
period  for  filing  an  appeal  begins  on  the 
date  of  receipt  of  this  decision.  The 
appeal  must  be  postmarked,  or  in  the 
absence  of  a  postmark,  received  by  the 
Commission  within  20  calendar  days  of 
the  date  of  receipt  of  this  decision. 
Statements  or  briefs  in  support  of  the 
appeal  may  be  submitted  up  to  30 
calendar  days  from  the  date  the  appeal 
is  filed.  The  regulation  providing  for 
appeal  rights,  section  1613.233,  title  29. 
Code  of  Federal  Regulations  (29  CFR 
1613uS33),  is  reproduced  below  pursuant 
to  29  CFR.  1613.221(e). 

"Section  1613.233    Time  limits. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  complainant  may 
file  a  notice  of  appeal  at  any  time  up  to 
20  calendar  days  after  receipt  of  the 
agency's  notice  of  final  decision  on  his 
or  her  complaint.  An  appeal  shall  be 
deemed  filed  on  the  date  it  is 
postmarked,  or.  in  the  absence  of  a 
postmark,  on  the  date  it  is  received  by 


the  Commission.  Any  statement  or  brief 
in  support  of  the  appeal  must  be 
submitted  to  the  Commission  and  to  the 
defendant  agency  within  30  calendar 
days  of  filing  the  notice  of  apfteal.  For 
purposes  of  this  part  die  decision  of  an 
agency  shall  be  final  only  when  the 
agency  makes  a  determination  on  all  of 
the  issues  in  the  complaint  including 
whether  or  not  to  awcud  attorney's  fees 
or  costs.  If  a  decision  to  award  attorney 
fees  or  costs  is  made,  the  decision  will 
not  be  final  until  the  procedure  is 
followed  for  determining  the  amount  of 
the  award  as  set  forth  in  {  161S.217(c). 

(b)  When  issues  of  discrimination 
have  been  raised  in  a  negotiated 
grievance  process,  a  complainant  may 
file  a  Notice  of  Appeal  of  such  issues  up 
to  20  days  after  (1)  receipt  of  an  agency 
decision  on  the  ^evance  and  expiratioa 
of  the  time  during  wduch  the  onion  and 
the  agency  may  move  die  matter  to  the 
next  stage  of  the  grievance  process;  (2) 
receipt  of  an  arbitrator's  award:  or  (3) 
receipt  of  the  decision  of  the  FLRA  on 
exceptions  to  the  arbitrator's  award 

(c)  The  20-day  time  limit  within  which 
a  notice  of  appeal  must  be  filed  will  not 
be  extended  by  the  Conunission  unless, 
based  upon  a  written  statement  by  the 
complainant  showing  that  he  or  she  was 
not  notified  of  the  prescribed  time  limit 
and  was  not  otherwise  aware  of  it  ot 
that  circumstances  beyond  his  or  her 
control  prevented  the  filing  of  a  Notice 
of  Appeal  within  the  prescribed  time 
limit  the  Conunission  exercises  its 
discrection  to  extend  the  time  limit  and 
accept  the  Appeal." 

2.  Apfieals  to  the  Commission  should 
be  forwarded  to  the  Director.  Office  of 
Review  and  Appeals.  Equal  Emplo]rment 
Opportunity  Commission.  2401  E  Street 
NW,  WASH  DC  20507.  Any  statement  or 
brief  in  support  of  the  appeal  must  be 
submitted  to  the  Commission  with  two 
copies  to  the  Director,  Equal 
Employment  Opportunity  Compliance 
and  Complaints  Review  Agency, 
Department  of  the  Army.  ATTN:  SFCR. 
WASH  DC  20310-1813,  wiU^  30 
calendar  days  of  filing  the  Notice  of 
Appeal. 

3.  Attorney  fees  are  not  allowable  for 
age  discrimination  complaints  in  the 
administrative  process. 

Docket  Number 

The  docket  number  identified  in  the 
upper  right  hand  comer  of  page  1  of  this 
letter  should  be  used  on  all 
correspondence  to  the  Director  of  Equal 
Employment  Opportunity  or  the 
Director.  Equal  Employment 
Opportunity  Compliance  and 
Complaints  Review  Agency. 

Sincerely. 


(Signature  block) 

Figure  Lr-4.    Combined  appeal  rights 

Combined  Appeal  Rights 

(for  allegations  of  age  plus  race,  color, 
religion,  sex.  national  origin,  physical  or 
mental  handicap,  and/or  reprisal) 

Appeal  Righta-Age  Discrimination 

i  1.  An  appeal  may  be  filed  with  the 
Equal  Employment  Opportunity 
Commission  within  20  calendar  days  of 
receipt  of  this  decision.  The  20-day 
period  for  filing  an  appeal  begins  on  the 
date  of  receipt  of  this  decision.  The 
appeal  must  be  postmarked,  or  in  the 
absence  of  a  postmark,  received  by  the 
Conunission  within  20  calendar  days  of 
the  date  of  receipt  of  this  decision. 
Statements  or  briefs  in  support  of  the 
appeal  may  be  submitted  up  to  JO 
calendar  days  £rom  the  date  the  appeal 
is  filed.  The  regulation  providing  for 
appeal  rights,  section  1613.233,  tide  29, 
Code  of  Federal  Regulations  (29  CFR 
1613.233),  is  reproduced  below  pursuant 
to  29  CFR  1613.221(e). 

"Section  1613.233    Time  limits. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  complainant  may 
file  a  notice  of  appeal  at  any  time  vep  to 
20  calendar  days  after  receipt  of  the 
agency's  notice  of  final  decision  on  his 
or  her  complaint  An  appeal  shall  be 
deemed  filed  on  the  date  H  is 
postmarked,  or,  in  the  absence  of  a 
postmaric,  on  the  date  it  is  received  by 
the  Commissicm.  Any  statement  or  brief 
in  support  of  the  appeal  must  be 
submitted  to  the  Commission  and  to  the 
defendant  agency  within  30  calendar 
days  of  filing  the  notice  of  appeal  For 
purposes  of  this  part  the  decision  of  an 
agency  shall  be  final  only  when  the 
agency  makes  a  determination  on  aD  of 
the  issues  in  the  complaint  including 
whether  or  not  to  award  attoney  fees  or 
costs.  If  a  decision  to  award  attorney's 
fees  or  costs  is  made,  the  decision  will 
not  be  final  until  the  procedure  is 
followed  for  determining  the  amount  of 
the  award  as  set  forth  in  8  1613.271(c). 

(b)  When  issues  of  discrimination 
have  been  raised  in  a  negotiated 
grievance  process,  a  complainant  may 
file  a  Notice  of  Appeal  of  such  issiies  up 
to  20  days  after  (1)  receipt  of  an  agency 
decision  on  the  grievance  and  expiration 
of  the  time  during  which  the  union  and 
the  agency  may  move  the  matter  to  the 
next  stage  of  the  grievance  process:  (2) 
receipt  of  an  arbitrator's  award:  or  (3) 
receipt  of  the  decision  of  the  FUIA  on 
exceptions  to  the  arbitrator's  award. 

(c)  The  20Hday  time  limit  within  which 
a  notice  of  appeal  must  be  filed  will  not 
be  extended  by  the  Commission  unless. 


based  upon  a  written  statement  by  the 
complaint  showing  that  he  or  she  was 
not  notified  of  the  prescribed  time  limit 
and  was  not  otherwise  aware  of  it  or 
that  circumstances  beyond  his  or  her 
control  prevented  the  filing  of  a  Notice 
of  Appeal  within  the  prescribed  time 
limit  the  Commission  exercises  its 
discretion  to  extend  the  time  limit  and 
accept  the  appeal." 

2.  Appeals  to  the  Commission  should 
be  forwarded  to  the  Director,  Office  of 
Review  and  Appeals,  Equal  Employment 
Opportunity  Commission,  2401 E  Street 
NW,  WASH  DC  20507.  Any  statement  or 
brief  in  support  of  the  appeal  must  be 
submitted  to  the  Commission  with  two 
copies  to  the  Director.  Equal 
Employment  Opportunity  Compliance 
and  Compliants  Review  Agency, 
Department  of  the  Army,  ATTN:  SFCR, 
WASH  DC  20310-1813,  wiUiin  30 
calendar  days  of  filing  the  Notice  of 
Appeal. 

3.  Attorney  fees  are  not  allowable  for 
age  discrimination  complaints  in  the 
administrative  process. 

Appeal  Rights — Other     • 

1.  An  appeal  may  be  UTed  with  the 
Equal  Employment  Opportunity 
Commission  within  20  calendar  days  of 
receipt  of  this  decision.  'Thm20<lay 
period  for  filing  an  appeal  begins  on  the 
date  of  receipt  of  this  decision.  The 
appeal  must  be  postmarked,  or  in  the 
absence  of  a  postmark,  received  by  the 
Commission  within  20  calendar  days  of 
the  date  of  receipt  of  this  decision. 
Statements  or  briefs  in  suppmt  of  the 
appeal  may  be  submitted  up  to  JO 
Calendar  days  from  the  date  the  appeal 
is  filed.  The  regulation  providing  for 
appeal  rights,  section  1613L233.  title  29 
Code  of  Federal  Regulationa  (29  CFR 
1613.233).  is  reproduced  below  pursuant 
to  29  CFR  1613wE21(e). 

"Section  1613.233  Time  limits. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  complaint  may  file  a 
notice  of  appeal  at  any  time  up  to  20 
calendar  days  after  receipt  of  the 
agency's  notice  of  final  decision  on  his 
or  her  complaint  An  appeal  shall  be 
deemed  filed  on  the  date  it  is 
postmaiiced,  or.  in  the  absence  of  a 
postmark,  on  the  date  it  is  received  by 
the  Commission.  Any  statement  or  brief 
in  support  of  the  appeal  must  be 
submitted  to  the  Commission  and  to  the 
defendant  agency  «vithin  30  calendar 
days  of  filing  the  notice  of  appeal  For 
purposes  of  this  Part,  the  decision  of  an 
agency  shall  be  final  only  when  the 
agency  makes  a  determination  on  all  of 
the  issues  in  the  complaint  including 
whether  or  not  to  award  attorney  fees  or 
coste.  if  a  decision  to  anwaid  attorney's 


fees  or  costs  is  made,  the  decis^i  will 
not  be  final  until  the  procedure  iL 
followed  for  determiidng  the  amount  of 
the  award  as.set  forth  in  {  1613.271(c). 

(b)  When  issues  of  discrimination 
have  been  r^sed  in  a  negotiated 
grievance  process,  a  complaint  may  file 
a  Notice  of  Appeal  of  sudi  issues  up  to 
20  days  after. 

(1)  receipt  of  an  agency  decision  on 
the  grievance  and  expiration  of  the  time 
during  which  the  union  and  the  agency 
may  move  the  matter  to  the  next  stage 
of  the  grievance  process;  (2)  receipt  of 
an  arbitrator's  award:  or  (3)  receipt  of 
the  decision  of  the  FLRA  on  exceptions 
to  the  arbitrator's  award. 

(c)  The  20-day  limit  within  which  a 
notice  of  appeal  must  be  filed  will  not  be 
extended  by  the  Commission  unless, 
based  upon  a  written  statement  by  the 
complainant  showing  that  he  or  she  was 
not  notified  of  the  prescribed  time  limit 
and  was  not  otherwise  aware  of  it  or 
that  circumstances  beyond  his  or  her 
control  prevented  the  filing  of  a  Notice 
of  Appeal  within  the  prescribed  time 
limit  the  Commission  exerdse  its 
discretion  to  extend  the  time  Bmit  and 
accept  the  Appeal." 

2.  In  lieu  of  an  appeal  to  the 
Commission,  a  civil  action  may  be  filed 
in  an  appropriate  United  States  District 
Court  within  30  calendar  days  of  receipt 
of  the  decision. 

3.  If  an  appeal  to  the  Commissiim  is 
filed,  a  civil  action  may  be  filed  in  a 
United  States  District  Court  within  30 
calendar  days  of  receipt  of  the 
Commission's  final  decision. 

4.  A  civil  action  may  also  be  filed  any 
time  after  180  calendar  days  of  the  date 
of  initial  appeal  to  the  Conunission,  if  a 
decision  has  not  been  rendered. 

5.  If  a  civil  action  is  filed,  and 
complainant  does  not  have,  or  is  unable 
to  obtain  the  services  of  a  lawyer,  the 
complainant  may  request  the  court  to 
appoint  a  lawyer  to  represent  him/her. 
In  such  circumstances  as  the  court  may 
deem  just  the  court  may  appoint  a 
la%vyer  and  may  audwrize  the 
commencement  of  the  action  without  the 
payment  of  fees,  coste  or  security.  Any 
such  request  must  be  made  within  the 
above  referenced  30-day  time  limit  for 
filing  suit  and  in  such  form  and  manner 
at  the  court  may  require. 

6.  Appeals  to  the  Conunission  should 
be  forwarded  to  the  Director,  Office  o( 
Review  and  Appeals,  Equal  Employment 
Opportunity  Commission.  2401  E  Street 
NW.  WASH  DC  20607.  Any  statement  or 
brief  in  support  of  the  appeal  must  be 
submitted  to  the  Commission  with  two 
copies  to  the  Director,  Equal 
Enqiloyment  Opmyrtunity  Compliance 
and  Complainte  Review  Agency 
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Department  of  the  Army.  ATTN:  SFCR. 
WASH  DC  20310-1813.  within  30 
calendar  days  of  Filing  the  Notice  of 
Appeal. 

Docket  Number 

The  docket  number  identiHed  in  the 
upper  right  hand  comer  of  page  1  of  this 
letter  should  be  used  on  all 
correspondence  to  the  Director  of  Equal 
Employment  Opportunity  or  the 
Director,  Equal  Employment 
Opportunity  Compliance  and 
Complaints  Review  Agency. 

Sincerely, 

(Signature  block) 

Appendix  M — Addresses  and 
Geographic  Jurisdiction  of  EEOC  District 
Offices 

Addresses  and  Geographic  Jurisdictions 
of  EEOC  District  Offices 

C-1.    EEOC  complaints  examiners 
are  assigned  to  hear  discrimination 
complaints  from  various  district  ofTices 
located  throughout  the  United  States. 
When  an  EEO  officer  must  obtain  the 
services  of  an  EEOC  complaints 
examiner  to  conduct  a  hearing  in  accord 
with  paragraph  2-13  (individual 
complaints)  or  paragraph  3-6  (class 
action  complaints),  he  or  she  should 
contact  the  EEOC  district  office  with 
jurisdiction  over  the  activity. 

C-2.    The  EEOC  district  offices  are  as 
follows: 

Atlantic  District  Office 

District  Director.  EEOC,  Citizens  Trust 
BIdg..  10th  Fl.,  75  Piedmont  Avenue, 
NE.,  Atlanta,  Georgia  30335.  (404)  212- 
6091,  FTS  242-6091. 

Geographic  Jurisdiction:  States  of 
Georgia  and  South  Carolina. 

Baltimore  District  Office 

District  Director.  EEOC.  109  Market  PI.. 

Suite  400a  Baltimore,  Maryland  21201, 

(301 )  962-3932.  FTS  922-3932. 
Geographic  Jurisdiction:  States  of 

Maryland  and  Virginia.  District  of 

Columbia.  Europe. 

Birmingham  District  Office 

District  Director.  EEOC  2121  Eighth 
Ave.,  North,  Birmingham,  Alabama 
35203,  (205)  254-1166.  FTS  22»>1166. 

Geographic  Jurisdiction:  S\a[e»  of  .  ' 

Alabama  and  Mississippi. 

Charlotte  District  Office 

District  Director,  EEOC.  1301  East 
Morehead  Street,  Charlotte.  North 
Carolina  28204,  (704)  371-6437,  FTS 
672-6455. 

Geographic  Jurisdiction:  State  of  North 
Carolina. 


fc.  .n  *■_  v  •. 


Chicago  District  Office 

District  Director.  EEOC,  Federal  BIdg.. 

Room  930A,  536  S.  Clark  Street, 

Chicago.  Illinois  60605,  (312)  353-2712. 

FTS  353-2713. 
Geographic  Jurisdiction:  State  of  Illinois. 

except  counties  of  Alexander.  Bond. 

Calhoun.  Clinton.  Greene,  Jackson, 

Jersey.  Macoupin,  Madison,  Monroe. 

Perry,  Pulaski,  Randolph.  St.  Clair, 

Union,  and  Washington. 

Cleveland  District  Office 

District  Director.  EEOC.  One  Playhouse 
Square.  1375  Euclid  Avenue.  Room 
600,  Cleveland.  Ohio  44115.  (216)  522- 
7425,  FTS  942-4784. 

Geographic  Jurisdiction:  State  of  Ohio. 

Dallas  District  Office 

District  Director,  EEOC  8303  Elmbrook 
Dr..  2nd  Floor.  Dallas.  Texas  75247. 
(214)  767-7015,  FTS  729-7015. 

Geographic  Jurisdiction:  States  of 
Oklahoma  and  Texas  counties  of: 
Anderson.  Archer.  Armstrong.  Bailey. 
Baylor,  Bell,  Borden.  Bosque,  Bowie, 
Briscoe,  Brown,  Callahan.  Camp. 
Carson,  Cass,  Castro,  Cherokee. 
Childress,  Clay,  Coke,  Coleman, 
Collin.  Collingsworth.  Comanche. 
Cooke.  Coryell.  Cottle.  Crath,  Crosby, 
Dallas,  Deafsmith.  Delta,  Denton. 
Dickens,  Donley,  Ellis,  Falls,  Fannin. 
Fisher.  Floyd.  Foard,  Franklin. 
Freestone.  Garza.  Glasscock.  Gray. 
Grayson,  Gregg.  Hale,  Hall.  Hamilton. 
Hansford,  Hardeman.  Harrison. 
Hartley,  Haskell,  Hemphill,  , 

Henderson,  Hill,  Hood,  Hopkins, 
Howard.  Houston.  Hunt  Hutchinson, 
Irion.  Jack.  Jonson,  Jones,  Kaufman, 
Kent.  King,  Knox.  Lamar,  Lampasas. 
Leon,  Limestone.  Lipscomb,  Madison. 
Marion.  McLennan.  Mehannan. 
Milam.  Mills.  Mitchell,  Montague, 
Moore,  Morris,  Motley,  Nacogdoches, 
Navarro,  Nol«m,  Ochiltree,  Oldham. 
Palo  Pinto,  Panola,  Parker,  Parmer. 
Potter.  Rains.  Randall.  Regean,  Red 
River,  Robertson.  Rockwall,  Runnels, 
Rusk,  Scurry.  Shackelford,  Shelby, 
Sherman.  Smith,  Somervell,  Stephens. 
Sterling,  Stonewall,  Swisher,  Tarrant. 
Taylor.  Throckmorton,  Titus,  Tom 
Green.  Upshur.  Van  Zandt.  Wheeler. 
Wichita.  Wilbarger,  Wise,  Wood, 
Young,  Andrews,  Cochran.  Crane. 
Culberson.  Dawson,  Ector,  El  Paso. 
Gaines,  Hockley,  Hudspeth,  Loving. 
Lubbock.  Lynn.  Martin,  Midland. 
Reeves.  Terry,  Upton.  Ward,  Winkler, 
Yoakum. 

Denver  District  Office 

District  Director,  EEOC,  1531  Stout 
Street,  6th  Floor,  Denver,  Colorado 
80202.  (303)  844-2711.  FTS  564-^2771. 


Geographic  Jurisdiction:  States  of 
Colorado.  Wyoming.  Montana.  North 
Dakota,  South  Dakota. 

Detroit  District  Office 

District  Director.  EEOC.  McNamara 
Federal  Building.  477  Michigan 
Avenue,  Room  1540,  Detroit.  Michigan 
48226.  (313)  226-7636,  FTS  226-7636. 

Geographic  Jurisdiction:  State  of 
Michigan. 

Houston  District  Office 

District  Director,  EEOC.  405  Main  Street 
6th  Floor,  Houston.  Texas  77002,  (713) 
226-5601,  FTS  526-5601. 

Geographic  Jurisdiction:  State  of  Texas, 
counties  of:  Angelina,  Austin, 
Brazoria,  Chambers,  Colorado.  Fort 
Bend,  Galverston,  Grimes,  Hardin, 
Harris.  Jasper,  Jefferson,  Liberty, 
Matagorda,  Montgomery,  Newton. 
Orange,  Polk,  Sabine,  San  Augustine, 
San  Jacinto,  Trinity,  Tyler,  Walder, 
Waller,  Warton. 

Indianapolis  District  Office 

District  Director,  EEOC  Federal 
Building.  U.S.  Courthouse.  46  E.  Ohio 
Street  Room  456,  Indianapolis, 
Indiana  46204,  (317)  26ft-7212,  FTS 
331-7212. 

Geographic  Jurisdiction:  States  of 
Indiana  and  Kentucky. 

Los  Angeles  District  Office 

District  Director.  EEOC  3255  Wilshire 
Blvd..  9th  Floor,  Los  Angeles, 
California  90010,  (213)  796-3400,  FTS 
798-3400. 

Geographic  Jurisdiction:  State  of 
Nevada,  and  California  counties  of: 
Los  Angeles,  San  Bemadino,  Ventura, 
Kern,  San  Luis  Obispo,  Santa  Barbara. 
Orange.  Riverside.  Imparial,  San 
Diego. 

Memphis  District  Office 

District  Director,  EEOC,  1407  Union 

Avenue,  Suite  502,  Memphis. 

Tennessee  38104.  (901)  521-2617.  FTS 

222-2617. 
Geographic  Jurisdiction:  States  of 

Tennessee  and  Arkansas. 

Miami  District  Office 

District  Director,  EEOC,  Metro— Mall 
Building.  1  NE  First  Street,  Miami, 
Florida  33132.  (305)  350-4949.  FTS  350- 
4491. 

Geographic  Jurisdiction:  State  of 
Florida,  and  Panama  Canal  Zone. 

Milwaukee  District  Office 

,  District  Director.  EEOC  310  West 
Wisconsin  Ave..  Suite  800. 
Milwaukee.  Wisconsin  53203.  (414) 
291-1111.  FTS  362-1111. 
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Geographic  Jurisdiction:  States  of 
Wisconsin.  Minnesota,  and  Iowa. 

New  Orleans  District  Office        ; 

District  Director,  EEOC,  F.  Edward 
Herbert  Federal  BIdg..  600  South 
Street  New  Orleans,  Louisiana  70130, 
(504)  589-3842.  FTS  682-3842. 

Geographic  Jurisdiction:  State  of 
Louisiana. 

'  i 

New  York  District  Office 

District  Director,  EEOC  90  Church  St, 
Room  501,  New  York,  New  York 
10007.  (804)  441-3470,  FTS  827-3470. 

Geographic  Jurisdiction:  States  of  New 
York,  Connecticut  Rhode  Island, 
Massachusetts,  New  Hampshire, 
Vermont  Maine;  and  Puerto  Rico  and 
the  Virgin  Islands. 

Philadelphia  District  Office 

Acting  District  Director,  EEOC  127  N. 
,  ij  4th  Street.  Suite  30a  Philadelphia. 
'  Pennsylvania  19108.  (215J  507-7784. 

FTS  597-7784. 
Geographic  Jurisdiction:  States  of 
Pennsylvania.  New  Jersey,  Delaware, 
and  West  Virginia. 

Phoenix  District  Office 

District  Director,  135  North  Secooil  Ave.. 
4th  Floor,  Phoenix,  Arizona  85003, 
(602)  261-3882,  FTS  261-382.      I 

Geographic  Jurisdiction:  States  ot 
Arizona.  New  Mexico,  and  Utah. 

San  Antonio  District  Office  '\ 

District  Director,  EEOC  727  East 
Durango,  Suite  B-601.  San  Antonio. 
Texas  782081  (512)  229-6051. 

Geographic  Jurisdiction:  State  of  Texas, 
counties  of:  Aransas.  Atascosa. 
Bandera.  Bastrop,  Bee,  Bexar,  Blanco, 
Brazos,  Brewster,  Brooks.  Burieson. 
Burnet  CaldweU.  Calhoun.  Cameron. 
Comal.  Conaicho,  Ctackett  De  Witt 
Dimmit  Duval.  Dewards.  Fayette, 
Frio,  Gillespie.  Goliad.  Gonzalos. 
Guadalupe.  Hays,  Hildalgo.  Jackson. 
Jeff  Davis,  Jim  Hogg.  Jim  Wells. 
Karnes,  Kendall.  Kenedy.  Kent  Kerr. 
Kimble,  Kinney,  Kleberg.  La  Salle, 
Lavaca,  Lee,  Live  Oak.  Llano,  Mason, 
Maverick.  Medina.  Menard. 
McCulloch.  McMuIlen.  Neuces.  Pecos, 
Presidio,  Real  Refugio,  San  Patrido, 
San  Saba,  Scheleicher,  Starr.  Sutton, 
Terrell.  Travis,  Uvalde,  Val  Verde. 
Victoria.  Washington.  Webb,  Willacy. 
Williamson.  Wilson.  Zapata.  Zavala. 

San  Frandaco  District  Office 

District  Director.  EEOC  10  Iteited 
Nations  naza,  4th  Floor,  San 
Francisco,  Colifoinia  94102.  (415)  556- 
0260,  FTS  556-0260. 

Geographic  Jurisdiction:  SXaXa  ol 
Hawaii.  Padik  Far  East  ahd 


California  counties  of:  Colusa,  Del 
Norte,  Glenn,  Humbott,  Lake.  Marlin. 
Mendocino.  Napa.  San  Francisco,  San 
Mateo,  Solana,  Sonoma,  Trinity,  Yolo, 
Fresno,  Inyo.  Kings,  Madera, 
Alameda.  Alpine,  Amador,  Calaveras, 
Contra  Costa,  Mono,  San  Joaquin, 
Stanislaus,  Tuolumne.  Butte,  El 
Dorado.  Lassen.  Modoc  Nevada. 
Placer,  Plumas,  Sacramento.  Shasta. 
Sierra,  Siskiyou.  Sutter,  Tehama. 
Yung,  Monterey,  Santa  Clara.  Santa 
Cruz. 

Seattle  District  Office 

District  Director,  EEOC  Arcade  Plaza 

Building,  7th  Floor.  Seattle. 

Washington  98101.  (206)  442-0968,  FTS 

339-0968, 
Geographic  Jurisdiction:  States  of 

Washington.  Oregon.  Idaho,  and 

Alaska. 

SL  Louis  District  Office 

District  Director.  EEOC  Central  West 
Plaza  BIdg.,  4th  Floor,  625  N.  Euclid 
Street  St.  Louis,  Missouri  63108,  (314) 
425-6586,  FTS  279-6585. 

Geographic  Jurisdiction:  States  of 
Missouri,  Kansas,  and  Illinois  counties 
of:  Alexander,  Bond,  Calhoun.  Clinton. 
Greene,  Jackson.  Jersey.  Macoupin, 
Madison,  Monroe,  Peny,  Pulaski, 
Randolph,  St  Clair,  Union, 
Washington. 

Appendix  N—Saaqile  advice— Mixed 


N-l.  The  following  advice  should  be 
attached  verbatim  to  all  Army  decisions 
on  personnel  actions  that  are  appealable 
to  the  MSPB  where  the  employee  has 
raised  the  issue  of  discrimination,  either 
orally  or  in  writing,  during  the 
processing  of  the  personnel  action  but 
prior  to  the  Army  decision  to  e£fect  that 
personnel  action: 

If  you  believe  that  this  personnei  action 
discriminated  against  you  on  tiie  batnt  of  ' 
your  race,  odor,  religioa  sex.  national  origin, 
age,  physical  or  mental  handicap  and/or 
reprisal,  you  may  file  a  complaint  of 
discrimination  with  the  following  person 
(activity  EEO  officer)  or  yon  may  Ale  an 
appeal  witit  die  Merit  SystesM  IVotection 
Board,  as  previooaiy  described.  You  may  not 
however,  file  botli.  Should  you  elect  to  file  a 
complaint  of  discrimination,  yonr  complaint 
will  be  prooesaed  in  accordance  with  Equal 
Employment  Omwrtunity  Commission 
regulations  at  section  1613401,  title  29,  Code 
of  Federal  Regulations  (29  CFR  1613.401.) 
Should  you  elect  to  file  an  ai^ieal,  your 
appeal  will  be  processed  in  accordance  with 
MSPB  regulations  at  5  CFR  1201. 

N-2.  The  following  advice  H 
applicable  to  mixed  case  complaints  and 
should  be  attached  to  all  decisions 
where  the  Army  rejects  the  cxwiplaint 
pursuant  to  29  CFR  1613.406(a)  (that  is. 


where  the  complainant  has  previously 
appealed  the  matter  which  forms  the 
basis  of  the  complaint  to  the  MSPB): 

Should  you  wish  to  proceed  further  with 
this  matter,  you  must  bring  the  allegations  of 
discrimination  contained  in  this  rejected 
complaint  to  the  attention  of  the  MSPB  as 
part  of  your  appeal  pursuant  to  5  CFR 
1201.155. 

N-3.  The  following  advice  is 
applicable  to  mixed  case  complaints 
filed  on  or  after  May  2, 1983.  and  should 
be  attached  to  all  decisions  where  the 
Army  canceled  the  complaint  pursuant 
to  29  CFR  1613.405(b)  (that  is.  where  the 
Army  learns,  after  accepting  a 
complaint  that  the  complainant 
previously  filed  an  appeal  on  the  same 
matter  with  the  MSPB): 

Should  you  wish  to  proceed  further  with 
this  matter,  you  must  bring  the  allegations  of 
discrimination  contained  in  this  canceled 
complaint  to  the  attention  of  the  MSPB  as 
part  of  your  appeal  to  them,  pursuant  to  S 
CFR  1201.1S5. 

N-4.  Hie  following  advice  shall  be 
made  a  part  of  all  letters  notifying  the 
complainant  of  the  acceptance  of  a 
mixed  case  complaint  for  processing 
pursuant  to  29  CFR  1613.405(e): 

Your  complaint  shall  be  processed  in 
accordance  with  29  CFR  161 3.405(e)  of  Equal 
Employment  Opportunity  Commission 
(EEOC)  regulatiofis.  if  you  do  not  receive  a 
final  agency  decision  on  this  complaint 
within  120  calendar  days  of  the  date  of  the 
filing  of  this  oomplaiat  you  may  appeal  the 
matter  to  the  Merit  Systems  Protection  Board 
at  any  time  thereafter,  up  to,  but  not  later 
than.  1  year  from  the  RUng  of  the  complaint 
or  you  may  file  a  dvil  action,  as  specified  at 
29  CFR  1613.417(g).  If  you  are  dissatisfied 
with  the  Army's  eventual  decision  on  this 
complaint,  you  may  appeal  that  decision  to 
the  MSPB  (not  the  EEOC)  within  20  calendar 
days  of  receipt  of  the  decision. 

N-5.  The  following  advice  shall  be 
made  a  part  of  the  letter  notifying  the 
complainant  of  the  pieposed  disposition 
of  a  mixed  case  complaint: 

If  you  are  dissatisfied  with  tfiis  proposed 
disposition,  you  are  entided.to  request  a  final 
discision  (without  a  heaifng  1^  the  EEOC) 
from  the  Secretary  of  the  Army  or  his  or  her 
designee.  If,  thereafter,  you  should  be 
dissatisfied  with  that  final  decision,  you  may 
appeal  that  decision  to  the  MSPB  within  20 
calendar  days  of  receipt  of  that  decision.  You 
may,  in  connection  with  any  such  appeal 
request  a  hearing  before  iIm  MSPB.  In 
addition,  if  die  Army's  final  decision  has  not 
-been  issued  within  120  calendar  daya  of  the 
date  on  which  ytxi  originally  filed  your 
complaint  you  mey  appeal  directly  to  the 
MSPB  (not  the  EEOC)  at  die  expiration  of  120 
calendar  days,  up  to  1  year  after  filing  the 
complaint.  You  may  also  file  a  dvil  action  in 
Federal  District  Court  within  30  calendar 
days  of  receipt  of  the  final  Annydedsion  If 
you  do  not  file  an  appeal  with  the  MSPB. 
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N-6.  The  following  advice  shall  be 
made  a  part  of  the  letter  notifying  the 
complainant  of  the  final  agency  decision 
on  a  mixed  case  complaint: 

If  you  are  dissatisfied  with  this  decision 
you  have  the  right  to  appeal  the  matter  to  the 
Merit  Systems  Protection  Board  (not  the 
Equal  Employment  Opportunity  Commission), 
within  20  calendar  days  of  receipt.  You  also 
have  the  right  to  file  a  civil  action  in  Federal 
District  Court  within  30  calendar  days  of 
receipt  of  this  decision  and  as  further 
descrit>ed  at  29  CFR  Section  1613.417(a). 

N-7.  The  following  advice  shall  be 
made  a  part  of  the  letter  notifying  the 
complainant  of  the  cancellation 
pursuant  to  29  CFR  1613.406(a)(2).  This 
applies  when  a  complaint  on  a  proposal 
to  take  an  appealable  action  is  canceled 
because  the  complainant  has 
subsequently  filed  an  appeal  with  the 
MSPB  on  the  agency  decision  to  effect 
that  proposal): 

The  allegalion(s)  of  discrimination 
contained  in  this  canceled  complaint  should 
be  raised  with  the  MSPB  in  connection  with 
your  pending  appeal  of  the  Army's  decision 
to  effect  the  action  which  formed  the  basis  of 
this  complaint. 

Appendix  O— Glossary 

Section  I 

Abbreviations 

ADO — alleged  discriminating  official 
CIVPERCEN— U.S.  Army  Civilian 

Personnel  Center 
CPO— civilian  personnel  o^icer 
DA — Department  of  the  Army 
EEO — equal  employment  opportunity 
EEOC — Equal  Employment  Opportunity 

Commission 
EEOCCRA— Equal  Employment 

Opportunity  Compliance  and 

Complaints  Review  Agency 
FLRA— Federal  Labor  Relations 

Authority 
MACOM— major  Army  command 
MSPB — Merit  Systems  Protection  Board 
NAF — nonappropriated  fund 
ROI — report  of  investigation 
SJA— Staff  Judge  Advocate 
USACARA— U.S.  Army  Civilian 

Appellate  Review  Agency 

Section  II 
Terms 

Activity  Commander.  The  Army 
Commander  who  has  delegated 
appointing  authority  for  the  civilian 
work  force  and  has  a  CPO,  a  labor 
counselor,  and  an  EEO  officer  available 
for  advice. 

Age  discrimination.  A  claim  of 
discrimination  based  on  age  by  an 
individual  who  is  at  least  40  years  of  age 
at  the  time  of  the  alleged  discriminatory 
act 


Agent  of  the  class.  A  member  of  a 
class  who  flies  the  complaint  and  acts 
for  the  class  during  the  processing  of  the 
class  complaint.  This  person  alleges  that 
an  Army  personnel  practice  or  policy 
discriminates  against  the  class  on  the 
basis  of  race,  color,  religion,  sex, 
national  origin,  age,  physical  or  mental 
handicap,  and/or  reprisal. 

Alleged  discriminating  official.  A 
person  identifled  or  implicated  by  the 
complainant  as  responsible  for  the 
speciflc  act  or  policy  alleged  to  be 
discriminatory. 

Allegation  of  reprisal.  A  claim  of 
restraint,  interference,  coercion, 
discrimination,  or  retaliation  in 
connection  with  presenting  or 
processing  a  complaint.  Reprisal  claims 
can  be  brought  by  complainants,  their 
representatives,  witnesses,  and 
personnel  involved  in  the  complaint 
process. 

Arbitration.  The  flnal  resolution  of  a 
grievance  flled  under  a  negotiated 
grievance  procedure  by  an  impartial 
person  (an  arbitrator)  selected  by  labor 
and  management.  If  allegations  of 
discrimination  are  not  excluded  from  a 
negotiated  grievance  procedure,  they 
may  be  flled  under  such  procedure  and 
eventually  may  be  decided  through 
arbitration.  An  employee  cannot 
individually  invoke  arbitration.  Only 
labor  and  management  may  invoke 
arbitration  to  resolve  a  grievance. 

Civilian  personnel  officer.  The 
individual  who  is  designated  by  the 
commander  to  administer  the  civilian 
personnel  program. 

Class.  A  group  of  Army  employees, 
former  Army  employees,  or  applicants 
for  Army  employment,  who  allege  that 
they  have  been,  are  being,  or  may  be 
adversely  affected  by  an  Army 
personnel  management  policy  or 
practice  which  the  Army  has  authority 
to  rescind  or  modify.  The  pohcy  or 
practice  must  allegedly  discriminate 
against  the  group  based  on  their 
common  race,  color,  religion,  sex, 
national  origin,  age,  physical  or  mental 
handicap,  and/or  reprisal. 

Class  complaint.  A  written 
discrimination  complaint  flled  on  behalf 
of  a  class  by  the  agent  of  the  class 
alleging  that  an  Army  personal  policy  or 
practice  discriminates  against  the  class, 
and  fuinUs  all  of  the  following  elements: 

a.  The  class  is  so  numerous  that  a 
consolidated  complaint  of  the  class  is 
impractical. 

b.  There  are  questions  of  fact  common 
to  the  class. 

c.  The  individual  claim  of 
discrimination  of  the  agent  of  the  class 
is  typical  of  the  claims  of  the  class. 

d.  The  agent  of  the  class,  and  his  or 
her  representative,  if  any,  will  fairiy  and 


adequately  protect  the  interests  of  the 
class. 

Complainant.  An  Army  employee,  a 
former  Army  employee,  or  an  applicant 
for  Army  employment  who  files  a  forma! 
complaint  of  discrimination  based  on  his 
or  her  race,  color,  religion,  sex,  national 
origin,  age,  physical  or  mental  handicap, 
and/or  reprisal. 

Complaints  examiner.  An  offlcial 
assigned  by  the  EEOC  to  hold  hearings 
on  formal  complaints  of  discrimination 
and  otherwise  process  individual  and 
class  complaints  for  the  EEOC. 

Director  of  Equal  Employment 
Opportunity.  The  'official  designated  by 
the  Secretary  of  the  Army,,  to  administer 
the  Army's  EEO  program  i^  accordance 
with  29  CFR  1613.204. 

Discrimination.  Any  act  or  failure  to 
act,  impermissibly  based  in  whole  or  in 
part  on  a  person's  race,  color,  religion, 
national  origin,  sex,  age,  physical  or 
mental  handicap,  and/or  reprisal:  that 
adversely  affects  privileges,  benefits, 
working  conditions;  results  in  disparate 
treatment:  or  has  a  disparate  impact  on 
employees  or  applicants. 

Equal  Employment  Opportunity 
Commission.  The  Federal  agency 
responsible  for  issuing  policy  and 
regulations  on  the  discrimination 
complaint  system  established  by  an 
agency  in  the  Federal  service.  The  EEOC 
holds  hearings  and  makes  findings  and 
recommendations.  The  EEOC  Office  of 
Review  and  Appeals  makes  flnal 
decisions  on  discrimination  complaints 
that  have  been  appealed.  It  also 
reviews,  upon  request,  decisions  of 
negotiated  grievances  and  Merit 
Systems  Protection  Board  appeals  if 
they  include  issues  of  discrimination. 

Equal  Employment  Opportunity 
Compliance  and  Complaints  Review 
Agency.  The  Army  Organization 
responsible  for  the  management  of  the 
Army's  EEO  complaint  system. 
EEOCCRA  also  prepares  the  flnal  Army 
decision  in  EEO  complaints  for  the 
approval  and  signature  of  the  Secretary 
of  the  Army  or  his  or  her  designee. 

EEO  counselor.  An  Army  employee 
(or  an  employee  of  a  serviced 
Department  of  Defense  activity), 
working  under  the  direction  of  the  EEO 
officer,  who  makes  informal  inquiries 
and  seeks  resolution  of  informal 
complaints.  EEO  counselors  may  be 
assigned  to  full-time  or  part-time  EEO 
counselor  positions  or  be  given 
collateral  EEO  duties  and 
responsibilities.  (In  the  latter  case,  the 
EEO  counseling  duties  are  oHicially 
added  to  the  counselor's  position 
description),  ^n  performing  the  EEO 
functions,  tlie  counselor  is  guided  by  the 
EEO  oflicer. 


EEO  officer.  The  individual 
designated  by  the  Activity  Commander 
to  administer  the  activity's  EEO    j| 
Program.  This  includes  managing  and 
operating  the  complaint  processing 
system,  supervising  EEO  counselors, 
and  advising  the  Activity  Commander 
on  the  proposed  disposition  of 
complaints. 

Federal  Labor  Relations  Authority. 
The  Federal  agency  responsible  for 
deciding  appeals  of  arbitration  awards 
flled  by  a  union  or  an  agency  regarding 
grievances  flled  under  the  negotiated 
{grievance  procedure. 

Find  Army  decision.  The  decision, 
with  or  without  a  hearing,  of  the  Army 
on  a  complaint  of  discrimination.  ! 

Formal  individual  discriminatioa 
complaint.  A  written  complaint 
(ordinarily,  a  DA  Form  259G-R]  filed 
under  this  regulation,  alleging  that  a 
speciflc  doi  of  discrimination  or  reprisal 
has  taken  place  that  is  personal  to  the 
individual. 

Handicapped  person,  a.  A  person 
who — 

(1)  Has  a  physical  or  mental 
impairment  which  substantially  limits 

^  one  or  more  of  such  person's  major  life 
activities.     |        j  |      |^ 

(2)  lias  a  record  of  sUdi  an 
impairment. 

(3)  Is  regarded  as  having  such  an 
'  impairment. 

b.  Physical  or  mental  impairment. 

(1)  Any  physiological  disorder  or 
condition,  cosmetic  disflgurement.  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 

(a)  Neurological. 

(b)  Musculoskeletal. 

(c)  Special  sense  organs.. 

(d)  Cardiovascular.       :  I 

(e)  Reproductive. 

(f)  Digestive.  1    i- 

(g)  Genito-urinary.  .    |!      I[ 
(h)  Hemic  and  lymphatic. 
(i}Skin. 

(j)  Endocrine.   |       j  j   | 

(2)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  speciflc  leamlng 
disabilities,    i       J  IT 

c.  Major  life  activities.  Functions 
include  caring  for  oneself,  performing 
manual  tasks,  walking,  seeitig.  hearing, 
speaking  breathing,  learning,  and 
working;!       U 

d.  Has  a  record  of  such  an 
impairment.  The  person  has  a  history  of, 
or  has  been  classified  (or  misclassifled) 
as  having,  a  mental  or  physical 
impairment  that  substantially  limits  one 
or  more  major  life  activities. 


e.  Is  regarded  as  having  such  an 
impairment.  This  term  is  defined  as  one 
of  the  following: 

(1)  A  physical  or  mental  impairment 
that  does  not  substantially  limit  major 
life  activities  but  is  treated  by  an 
employer  as  constituting  such  a 
limitation. 

(2)  A  physical  or  mental  impairment 
that  substantially  limits  major  life 
activities  only  as  a  result  of  the  attitude 
of  an  employer  toward  such  impairment. 

(3)  None  of  the  impairments  defined  in 
(2)  above  but  is  treated  by  an  employer 
as  having  such  an  impairment. 

Informal  individual  discrimination 
complaint.  A  matter  of  alleged 
discrimination  which  is  brought  to  the 
attention  of  an  EEO  counselor  by  an 
aggrieved  person  before  a  formal 
discrimination  complaint  is  flled. 
Contact  with  the  EEO  counselor  may  be 
oral  or  in  writing. 

Investigative  report.  In  the  Army,  the 
report  of  investigation  prepared  by  a 
USACARA  investigator  after  the  fliing 
of  a  formal  EEO  complaint 

Labor  counselor.  An  attorney  woricing 
in  the  legal  offlce  servicing  an  activity 
who  advises  and  represents  the  Activity 
Commander  in  labor  matters,  to  include 
EEO  complaints. 

Merit  Systems  Protection  Board.  The 
Federal  agency  respoiuible  for  deciding 
appeals  of  personnel  actions  and  mixed 
case  complaints. 

Mixed  case  complaint  A  complaint 
in\  olving  an  action  appealable  to  MSPB 
which  alleges  tiiat  the  action  was  taken 
because  of  discrimination.  Actions 
appealable  to  the  MSPB  include 
removals,  demotions,  suspensions  for 
more  than  14  days,  reductions-in-force. 
and  furloughs  for  30  days  or  less. 

Mixed  case  appeals.  An  appeal  flled 
with  the  MSPB  which  alleges  that  an 
Army  action  resulted,  in  whole  or  in 
part,  because  of  discrimination  on  the 
basis  of  race,  color,  religion,  sex. 
national  origin,  mental  or  physical 
handicap,  age,  and/or  reprisal,  or 
alleges  that  such  Army  action  resulted 
in  sex-based  wage  discrimination. 

Negotiated  grievance  procedure.  A 
grievance  procedure  contained  in  a 
collective  bargaining  agreement 
negotiated  between  the  Army  and  a 
recognized  labor  organization.  An 
allegation  of  discrimination  may  be 
processed  under  a  negotiated  grievance 
procedure  as  provided  for  by  section 
7121(d),  titie  5,  United  States  Code. 
Unless  specifically  excluded  by 
agreement  between  labor  and 
management  an  allegation  of 
discrimination  may  be  processed  linder 
a  negotiated  grievance  procedure  or  this 
regulation,  but  not  both. 


Notice  of  proposed  disposition.  The 
notification  from  the  commander  to  the 
complainant  after  an  informal 
adjustment  attempt  of  his  or  her 
findings  and  disposition  of  the 
complaint.  The  notice  advises  the 
complainant  of  the  right  to  request  a 
flnal  Army  decision,  with  or  without  a 
hearing,  from  the  Department  of  the 
Army. 

Qualified  handicappetfperson.  With 
respect  to  employment  a  handicapped 
person  who.  with  or  without  reasonable 
acconmiodation.  can  perform  the 
essential  functions  of  the  position  in 
question  without  endangering  the  health 
and  safety  of  himself,  herself,  or  others 
and  who.  depending  u[)on  the  type  of 
appointing  authority  being  used,  either — 

a.  Meets  the  experience  or  education 
requirements  (which  may  include 
passing  a  written  test)  of  the  position  in 
question. 

b.  Meets  the  criteria  for  appointment 
imder  one  of  the  special  appointing 
authorities  for  handicapped  persons. 

Remedial  action.  May  include,  but  is 
not  limited  to,  retroactive  appointment 
or  promotion,  back  pay,  attorney  fees 
and/or  costs,  cancellation  of  an 
unwarranted  personnel  action,  or 
expunction  frx>m  the  Army's  records  of 
any  reference  to,  or  any  record  of,  an 
unwarranted  disciplinary  action  that  is 
not  a  personnel  action. 

Reportable  contact  A  reportable 
contact  is  any  contact  with  an  EEO 
counselor  by  an  aggrieved  person  who 
alleges  discrimination  on  the  bases  of 
race,  color,  religion,  sex.  age.  mental  or 
physical  handicap,  national  origin,  or 
reprisal. 

Sexual  harassment  Unwelcome 
sexual  advances,  requests  for  sexual 
favors,  and/or  other  verbal  or  physical 
conduct  of  a  sexual  nature  when  one  or 
more  of  the  following  occurs: 

a.  Submission  to  sudi  conduct  is  made 
either  explicitly  or  implicidy  a  term  or 
condition  of  an  individual's 
employment 

b.  Submission  to  or  rejection  of  such 
conduct  by  an  individual  is  used  as  the 
basis  for  employment  decisions 
affecting  sudi  individual. 

c  Such  conduct  has  the  purpose  or 
effect  of  unreasonably  interfering  with 
an  individual's  work  performance  or 
creating  an  intimidating,  hostile,  or 
offensive  work  environment 

US.  Army  Civilian  Appellate  Review    . 
Ageincy.  The  Army  organisation  diat 
invest^tes  and  makes 
recommendations  on  formal  EEO 
complaints  filed  against  the  Army. 

AppandBx  P--Pre*cribed  f I 
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UUNAMT**^ 


•  aor. 


Xg  CrtX- 


■.MAMK 


O^  AMMY  OflOAMtZATIOM  YOU  SCUCVf 
,TCO  AiOAIWiT  VOU 


7.  MAJOR  AAMV  COMMAND  Of  ACTIVITY  VOU  •KLIIVI 
OaCHMNMATKO  AGAINST  YOU 


&  ARK  VOU  WOMKINO  FOR  THC  FKDCRAL  OOVERI 
/  /  VIS  lA— ■  H—  t«L  II  WK  ia) 

/  /NO  ISk|»  ••  l«»  13) 


MT 


11.  AOORCSS  or  YOUR  CURRENT  EMPLOYER  Itttebtta  CUf. 


TtLEPHONI  NUMMEI 


«.  •COMTIAIMAMT  SilNO  REPRtSCNTEO 


YtS 


NO 


tP  VIS. 


or  NCFRKSCNTA-nvt 


lOr  A1.LSOCO  DISCRIMINATION  OROANUATION 


a.  OATS  ON  WMtCM  MUST  RtCCNT  ALLEGED 
DIKNIMIMATION  ^CCURRKO 


ia  NAMC  or  »Mttd  where-  you  are  currently 

KMPLOYCO 


12.  TITLE  AMO  ORAOC  Of  YOUR  CURRENT  JOB 


IX  Check  SELOM  why  VOU  believe  you  were  OlSCRIMINATtO  against.  •KCAUSE  OF  YOUR 

/  /  RACE.  IF  SO.  STATE  YOUR  RACE  /  /  StX.  IF  SO.  STATE  YOUR  SEX 

/  /  COLOR.  IF  SO. STATE  VOOR  COLOR  /  /  RSLIOION.  IF  SO.  STATE  YOUR  RELIGION 

/  /  HANDICAP.  MSNTALyrMVStCAL  (CIRCLE  ONEl  /     |       /  AGE.  IF  BO.  STATE  YOUR  AGE 

/  /  NATIONAL  ORGIN.  IF  SO.  STATE  YOUR  NATIONAL  ORIGIN  /  /  REPRISAL 


14.  I  HAVE  OnCUSSSD  MY  COMPLAINT  WITH  AN  EQUAL 
CMPLOVMCMT  OPPOWIUNITV  COUNSELOR  r»M  iwi— j 


/VSS    / 


/NO 


IS.  NAME  OF  COUNSELOR 


IS.  DATE  OF  FINAL  INTERVICW 


17.  EXPLAIN  SPECIFICALLY  HOW  VOU  WERE  OISCRNMNATKO  AOAINBT.  TMAT  •S.TMIATEO  DIFFERENTLY  FROM  OTHER 
SMPLOVtES  OR  APPUCANTS.  MCAUSE  OF  YOUR:  RACC.  COLON.  RSLIOION.  SSX.  NATIONAL  ORIGIN.  AGE.  MENTAL  OR 
PHYSICAL  HANDICAP.  OR  REPRISAL.  Ot  your  complalmt  Imattm  mtmm  IB—  mm  hmtt  tm  y— r  dimatufuettam,  mt  < 
amtk  ttkmtlmt mmmmlih  ami  frmkkmuUte.  factual  InformtaUam  Im  am^part  afamik.  Vam  ■Myconrinu*  yourt 

ALLMOATtOM  HVmBtM  I: 


IS.  LIST  BELOW  TMt  NAMSS  OP  VOOR  WITNESSES  AND  WHAT  FACTUAL  IMF0NMAT10N  EACH  *»'•■«-•** *"fTEO  TO 
CONTRIBUTE  TNNOUON  IIW/IWR  TWSTIMONV  TO  TH«  INVCSTIOATION  OP  YOUR  COMPLAINT  a-clmda  ta  mKMAmKMI 


IS.  WHAT  SPECIFIC  CORNCCTIVS  ACTION  DO  YOU  WANT  TAKEN  ON  YOU* 


•M  «U*SUIe«  N  B«ia« 


DA  rOMM  28S(MI.  Dw  8S 
SIUJIIQ  CODE  371ftm«-C 
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20.  HAVE  THE  MATTERS  LISTED  IN  ITEM  17  BEEN  APPEALED  TO  THE  MERIT  SYSTEM  PROTECTION  BOARD  OR  FILED 
UNDER  A  NEGOTIATED  GRIEVANCE  PROCEDURE:  IF  VES.  EXPLAIN 


REMARKS  fConHmi*  e«  mklta  koiW  »a0ar  tf  mataaaary) 


'  1 

) 

1 

.1 
1  ■. 

i 

,  1 

. 

i 

1 

1  ^_ 
1" 

•it 

-,■  t 

u  ■ 

* 

1 

21.  DATE  THIS  COMPLAINT  FORM  WAS  SIGNED  BY  THE 
COMPLAINANT  (Month.  Day.  ana  Vmt) 


23.  SIGNATURE  OF  COMPLAINANT 


TO  BE  COMPLETED  BY  THE  ORGANIZATION'S  EQUAL  EMPLOYMENT  OPPORTUNITY  OFFICER  (EEOO) 


I  CERTIFY  THAT  (1)  THE  COMPLAINANT  HAS  REAFFIRMED  THIS  COMPLAINT  IN  MY  PRESENCE  AND  HAS  STATED  THAT  THE 
FACTS  CONTAINED  THEREIN  ARE  TRUE  TO  THE  BEST  OF  HIS/HER  KNOWLEDGE,  (21    A  DETERMINED  EFFORT  AT  INFORMAL 
RESOLUTION  OF  THIS  COMPLAINT  FAILED  TO  PRODUCE  A  SOLUTION  SATISFACTORY  TO  THE  COMPLAINANT  AND.  0> 
LOCAL  MANAGEMENT  IN  THE  APPROPRIATE  CHAIN  OF  COMMAND  HAS  BEEN  INFORMED  CONCERNING  THE  COMPLAINT 
AND  ITS  SUBMISSION  IN  THE  ABOVE  FORMAT: 


22.  SIGNATURE  OF  EEOO 


1  I    i  I         i'  I 

24.  DATE  COMPLAINT  FILED  WITH  EEOO 


23.,TYPEO  NAME,  TITLE,  AND  ADDRESS  OF  EEOO 


2S.  TELEPHONE  NQ.  OF  EEOO  PROCESSING  COMPLAINT 


20.  SUBJECT  MATTER  CODES: 


THK  MATTtRat  GtVINO  lUSS  TO  THE  COMNJUNT  WILL  »X  CODKD  UStNO  ONE  OH  JfOJU  Of  THE  POLLOWINC  CODES: 
AfKHNTMENT  0>:  fROMOTION  <tH  RBASSIONMEtrT  »):  SBfARATION/TERMlNATION  (4);  SVSTESStON  (i>;  REPRIMAND  f«t: 
EVALVATION/AfTRAlSAL  (7):  DUTY  HOURS  ($);  TRAtNING  (it.  TIME  AND  ATTENDANCE  {101:  RETIREMENT  (lU:  ASSIGNMENT 
or  DUTIES  at):  EXAMITEST  113):  WORK  CONDITIONS  (14):  HARASSMENT  (li);  SEXUAL  HARASSMENT  (IS):  REPRISAL  (1 7); 
RAY.  WCLVDtNO  OVERTtMM  (l»H  CONVERSION  TO  FULL  TIME/CAREER  CONDITIONAL  (19);  REINSTATEMENT  (iO); 
A  WARDS  (St);  OR.  OTHER  (SSI  (ipaelty). 


INFORMATION  CONCERNING  THE  PROCESSING  OF  YOUR  COMPLAINT  OF  DISCRIMINATION. 
THIS  FORM  WILL  BE  USED  ONLY  IF  YOU.  AS  AN  ARMY  EMPLOYEE  OR  AS  AN  APPLICANT  FOR  FkOERAL  EMPLOYMENT. 
THINK  YOU  HAVE  BEEN  TREATED  UNFAIRLY  BECAUSE  OF  YOUR  RACE,  COLOR.  RELIGION.  SEX.  NATIONAL  ORIGIN.  AGE. 
MENTAL  OR  PHYSICAL  HANDICAP,  OR  REPRISAL.  IF  YOU  HAVE  ANY  QUESTIONS  CONCERNING  THE  COMPLETION  OF  THIS 
FORM.  VOU  MAY  CONTACT  THE  EQUAL  EMPLOYMENT  OPPORTUNITY  OFFICER  (EEOO)  AT  YOUR  ACTIVITY. 

YOUR  WRITTEN  FORMAL  COMPLAINT  MUST  BE  FILED  WITHIN  IS  CALENDAR  DAYS  OF  THE  DATE  OF  YOUR  FINAL  INTER- 
VIEW WITH  THE  EEO  COUNSELOR.  IF  THE  MATTER  HAS  NOT  SEEN  RESOLVED  TO  YOUR  SATISFACTION  WITHIN  21  CALEN 
OAR  DAYS  OF  YOUR  FIRST  INTERVIEW  WITH  THE  EEO  COUNSELOR  AND  THE  FINAL  COUNSELING  INTERVIEW  HAS  NOT 
BEEN  COMPLETED  WITHIN  THAT  TIME.  YOU  HAVE  A  RIGHT  TO  FILE  A  COMPLAINT  AT  ANY  TIME  THEREAFTER  UP  TO  16 
DAYS  AFTER  THE  FINAL  INTERVIEW.  YOUR  WRITTEN  FORMAL  COMPLAINT  MUST  BE  FILED  WITHIN  IS  CALENDAR  DAYS  OF 
THE  DATE  OF  YOUR  FINAL  INTERVIEW  WITH  THE  EEO  COUNSELOR.  THIS  TIME  LIMIT  MAY  BE  EXTENDED  IF  YOU  CAN  GIVE 
A  GOOD  REASON  FOR  NOT  SUBMITTING  THE  COMPLAINT  WITHIN  THE  IS  CALENDAR  DAY  TIME  LIMIT. 

YOU  MAY  HAVE  A  REPRESENTATIVE  AT  ALL  STAGES  OF  THE  PROCESSING  OF  YOUR  COMPLAINT.  YOU  OR  YOUR  REPRE- 
SENTATIVE SHOULD  PERSONALLY  FILE  YOUR  COMPLAINT  MITH  THE  EEOO  OF  YOUR  ACTIVITY. 

IF  YOUR  COMPLAINT  IS  ACCEPTED.  YOU  WILL  HAVE  AN  OPPORTUNITY  TO  TALK  WITH  AN  INVESTIGATOR  FROM  THE  U.S. 
ARMY  CIVILIAN  APPELLATE  REVIEW  AGENCY  AND  TO  GIVE  HIM  ALL  THE  FACTS  YOU  HAVE  WHICH  VOU  BELIEVE  WILL 
SUPPORT  YOUR  COMPLAINT.  IF  YOUR  COMPLAINT  IS  REJECTED,  YOU  WILL  BE  ADVISED  IN  WRITING  OF  THE  RE  ASON(S) 
AND  ADVISED  OF  THE  RIGHT  TO  APPEAL.  UPON  COMPLETION  OF  THE  INVESTIGATION. OF  VOUR  COMPLAINT.  YOU  WILL  RE 
CEIVE  A  COPY  OF  THE  INVESTIGATOR'S  REPORT  AND  AN  ATTEMPT  WILL  BE  MADE  TO  RESOLVE  THE  COMPLAINT  THEN. 

IF  YOUR  COMPLAINT  CANNOT  BE  SETTLED  INFORMALLY  ON  THE  BASIS  OF  THE  INVESTIGATION.  YOU  MAY  REQUEST  A 
REVIEW  OF  VOUR  RECORD  BY  THE  DEPARTMENT  OF  THE  ARMY  DIRECTOR  OF  EQUAL  EMPLOYMENT  OPPORTUNITY.  OR 
YOU  MAY  REQUEST  A  HEARING  AT  THIS  STAGE.  IF  A  HEARING  IS  REQUESTED.  IT  WILL  BE  CONDUCTED  BY  A  COMPLAINTS 
EXAMINER  DESIGNATED  BY  THE  EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION.  THE  FINDINGS   ANALYSIS.  AND  REC- 
OMMENOATION  WILL  BE  FORWARDED  TO  THE  DIRECTOR  OF  EQUAL  EMPLOYMENT  OPPORTUNITY  FOR  DECISION.  YOU 
WILL  BE  ADVISED  BY  THE  DIRECTOR  OF  THE  DECISION  AND  PROVIDED  A  COPY  OF  THE  CASE  RECORD- 
IP  YOU  ARE  NOT  SATISFIED  WITH  THE  DIRECTOR'S  DECISION.  YOU  WILL  HAVB  THE  RIGHT  TO  APPEAL  TO  THE  OFFICE  OF 
REVIEW  AND  APPEALS  OF  THE  EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION,  2401  S  STREET.  N.W..  WASHINGTON  DC. 
20ft07  WITHIN  20  CALENDAR  DAYS  AFTER  RECEIPT  OF  THE  DECISION. 

PLEASE  BE  SPECIFIC  IN  STATING  THE  FACTS  CONCERNING  VOUR  COMPLAINT  IN  ITEMS  14  THROUGH  20 ON  THE  REVERSE 

OF  THIS  FORM. 
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PflCCOMPLAINT  COUNSCLINO  DATA  tHf  CT 

DATE 

i 
IMSmVCTIOMS 

Th*  EMO  CewRMlor  mta  tom^laf  •»  tttm»  fxecpt  Iho—  which  wOt  k«  compUl»4  by  M«  EEO  Offletr, 

mkttk  art:  (tt  MMHrybV  tk*  ttACOM  of  MM  •cMvIfy  tflntt  wkteft  M«  ln«iilnr  •«•  f«<Mrf  anrf.  (i) 

rtportlma  IM  ain«iia«  othmtkpmf  mmmr4»4  ar  to  »•  mmmr4»*.  l/lty. 

MACOM 

■  ASIS  OF  COMPLAINT 

For  «>•  ipproftow  be)i(M)  balow.  antar  tha  appllcaMa  coda  as  faMo«n: 

CATEOomr                 MfECtric                       code              cateoohy          VECiric                  code 

A/C  (HACE/COLOHt        aiaek                                           J                         lUgm  <a«H«<o«i          Salar  (It*  ruUHen               X 
N^anJe                                   t                       Mta                             ramOi                                F 
AmaHemit  tmdimm                       $                                                              Mtim                                     « 
OHantol                                    4                        Att                             Emltrthtf                    — 
Atint  (Almlf  omtr)                 f                        IMc*  WantfleaF>      Mantal                                M 
SaUao  (AJaika  aalyi               «                                                                  rkytiUI                                  P 

NoM-mvanlc  (P.JL  aMly)       «                        JUvHtal                     AiyrlMl                              X 
NoM«/lkaa»«aa                   • 

MACS 

COLOR 

RSUGION 

HANDICAP 

s» 

NATIONAL  ORIGIN 

ACE 

REPRISAL 

MATTtfl  OIVINO  niSC  TO  THt  COMPUkINT 

rha  mmtfritt  gttbt  rita  to  (k«  coi»latol  ■»«  »«  ca<a<  iiataf  aiM  or  tmort  of  Uu  fotiomtma  eo4—:  Af^OntTWEMT  (It:  ntOmOTtOH  nn 
MMAEStGNMEMT  (9H  MMfAMATtOM/mMIMATtOM  (4);  aVEmmOM  Itl:  HEftUMAMD  tE).  EVAtMATtOM/AffKAnAL  (7).  DVTT 
MOVES  (S);  TEAmtNO  (»).  TIME  AND  ATTENDANCE  (lOi:  HETntEtlMMT  (til;  ABStONMENT  OF  DUTIE8  (Hi;  EXAM/TEST  (131: 
WOKE  CONDITtONS  (14):  HAMA8SMEHT  <tH:  SEXUAL  HAmASMUENT  (ISH  HEPRiSAL  (t 7):  FAY.  INCLUDING  OVEHTIME  (l$): 
CONVEmStOM  TO  FULL  TOtEKAMEEE  CONDmONAL  (t»i:  rnKtMETATaMMMT  (SOU  AWAEDS  (SH  AND/OR  OTHEE  (t»t  (tp^ifvt 

ENTER  COOE(S)  FOR  MATTlfMS)  OIVINO  RISE  TO  THE  COMTVAINT 

DATE  OF  ALLfOEO  INCIDENT 

DATS  COUNSELOR  CONTACTED                   1 

DATE  OF  ai-OAY  LETTER 

DATE  OF  FINAL  INTERVICMf 

WAS  COMPLAINT  RSSOLVtO                                                                                                                       1 

VM/            /     MO    /            /                                                             1 

CORRECTIVE  ACTION  TAKEN 

a-1  performance  re-evalu- 
at£o 

B-a  ADVERSE  MATERIAL  RE- 
MOVED FROM  OFF 

C-t  CEASE  PRACTICE 
COMPLAINED  OF 

0-2  AGENCY  IMPROVEMENTS 
PERSONNEL  PRACTICES 

IKS  A4CNCY  IMMIOVCMKNT 
WORK  IMG  COMO/rSRS  MIAC 

B-1  RETROACTIVE  HIRE  WITH 
BACKPAY 

t-a  RETROACTIVE  MIRE  fVtTH- 
OUT  BACKPAY 

E3  NON-RETROACTtVE  MtRt 

E-4  NONRETROACTIVE 
PROMOTION 

i-S  MODIFY  DISCIPUNAnV 
ACTION 

F-t  REASSIGNMENT  -  SAME  DUTY 
STATION 

F-a  REASSIGNMENT  OIFFERCNT 
DUTY  STATION 

0-1  RETROACnvt  PMMWOTION 
WITH  BACKPAY 

0-2  RCTROACnVt  PROMOTION 
WITHOUT  BACKPAY 

M-1  ADVERSE  ACTION  RESCIND- 
ED WITH  BACKPAY 

H-2  ADVERSE  ACTION  RE- 
SCINDED WITHOUT  BACKPAY 

J-1  PRIORITY  CONSIDERATION 

K-1  REINSTATEMENT  WITH 
BACKPAY 

K-a  REINSTATEMENT  WrtTMOUT 
BACKPAY 

AMOUNT  OF  BACKPAY  AMARDCO 

• 

» 

SIGNATURE  OF  EEO  OFFICER                                                                                                                                                                                                                 1 

OA  FORM  84t2-ll.  Oac  •• 
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Fof  uM  at  iltia  toriii. 


INDIVIDUAL  COMPLAINT  DATA  SHEET 

Ma  AR  eSO-eOO;  ma  propanant  atancy  h  tha  Offlca  of  tha  Saeraury  a<  Mm  Atmr 


NAME  (Latt,  Pint.  MM«a  Initlall 


SSN 


RANK/6RAOE 


EEOCCRA  DOCKET  NO. 


ORGANIZATION 


IHSTEOt  I  IONS 
Ifmt  I  throng  lie  wOl  b*  fmt4  ohI  ky  both  tlia  EEO  Couiwaior  and  M«  EEO  Officer.  lUmi  ISa 
thromgh  a»4  mftt  bt  mo*  out  ky  tha  EEO  Officmr  only.  WH*n  on  lltm  It  not  appUraWa  to  BW 
^articuiar  EEO  raai^latol  kataf  wlwrf.  H»e  F^opar  aaiMfV  mEI  bo  waikarf  aMB  a  diogomol  Kaa.  Ajt 
rottroncn  art  toparatNipk*  o/  AJt  ••0-tOO.  Canal  Cai#ioya 
CamffMnl^ 


!!      i     ' 


SCCTIONA.   PRECOMPLAINT  PROCCSSMiC  IPARA  ^^t 


1.    DID  THE  AGGRIEVED  PERSON  CONTACT  THE  CEO  COUNSELOR  WITHIN  3»  DAYS  OF 
THE  ALLEGED  DISCRIMINATION.  EFFECTIVE  DATE  OF  THE  PCRIOIIWCL  ACtN>N.  OR 
THE  DATE  THAT  THE  AGGRIEVED  PERSON  BCCAMIC  AWARE  OR  NtABOWABLY  SHOULD 
HAVE  BECOME  AWARE  OF  THE  DISCRIMINATORY  EVENT  OR  PERSONNEL  ACTION 


a.    WAS  THE  AGGRIEVED  PERSON  ADVISED  OF  THE  KIGHT  TO  HAVC  A  RCPftCSSNTATIVt 
ACCOMPANY  HIM/HER  AT  ALL  STAGES  OF  TMS  COMPLANIT  I 


3.    WAS  THE  AGGRIEVED  PERSON  INFORMED  OF  ALTERNATC  PROCSDWRCS  FOR 
FILING  ALLEGATIONS  OF  DISCRIMINATION 


4.    HAS  THE  AGGRIEVED  PERSON  FILED  AN  APPEAL  WTTH  THE  MSPB  ON  THE  SAME 
ISSUE 


S.    HAS  THE  AGGRIEVED  PERSON  FILED  A  WRITTEN  GRIEVANCE  UNDER  A  NEOOTIATED 
GRIEVANCE  PROCEDURE  ON  THE  SAME  ISSUE 


S.    WAS  THE  AGORIEVEO  PERSON'S  NAME  REVEALED  TO  ANYONE  WCTMOUTMHUTTEN 
PERMISSION  IN  THE  PRECOMPLAINT  PROCESSING?  »  VB.  EXPLANf  M  REMARKS 


7a.     DID  THE  EEO  COUNSELOR  DEFINE  AND  RECORD  THE  SPECIFIC  DATE  AND  FACTS 
THAT  FORM  THE  BASIS  OF  THE  COMPLAINT 


b.     WAS  THIS  DOCUMENT  REVIEWED  BY  THE  AGGRIEVED  PERSON 


S.    DID  THE  AOORIEVEO  PERSON  NAME  AN  AOO 


B.    DID  THE  EEO  COUNSELOR  MOUIRC  INTO  THE  SPECIFIC  INCIDENTS  AND  ACTIONS 
IDENTIFIED  BY  THE  AGGRIEVED  PERSON 


10.  DID  THE  EEO  COUNSELOR  INTERVIEW  THE  AOO.  IF  NAMED 


11.  DID  THE  EEO  COUNSELOR  ADVISE  THE  AOO  OF  HIS/HER  RIQMTS  AND  THE  NATURE 
OF  THE  ACCUSATION 


13.  IS  THE  EEO  COUNSELOR'S  REPORT  TABBED  IN  TMC  COMPLAINT  FILE 


13.  WAS  AN  ATTEMPT  MADE  AT  INFORMAL  RESOLUTION 


14a.  WAS  THE  FINAL  MTERVIEW  CONDUCTED  WITHIN  ai  DAYS  AFTER  THE  MATTER 
WAS  FIRST  CALLED  TO  THE  BED  COUNSELOR'S  ATTENTION 


b.  IF  NOT.  WAS  THE  AGGRIEVED  PERSON  INFORMCO  IN  WlUTtMO  ON  THE  atST  DAY 

OF  THE  RIGHT  TO  FILE  A  FORMAL  COMPLAINT 


c.  IS  THE  NOTICE  TABBED  IN  THE  COMPLAINT  FILE 


IS.  AT  THE  F I WAL  INTERVIEW  WAS  THE  ACCRUVEO  PERSON  INFORMED  IN  WRITIWO 
OF  THE  FOLLOWING 


a.  THE  RIGHT  TO  FILE  A  FORMAL  COMPLAINT 


b.  THE  REQUIREMENT  THAT  A  FORMAL  COMPLAINT  SPECIFICALLY  DESCRIBE  THE 
ACTS  OF  ALLEGED  DISCRIMINATION 


c.  THE  REQUIREMENT  THAT  ONLY  ISSUES  DISCUSSED  WITH  THE  EEO  COUNSELOR 
BE  CONSIOERB)  IN  A  FORMAL  COMPLAINT 


EEO 
COUNSELOR 


YES 


«— 
i;«,'^ 


»_ 


SECTION  B.   FORMAL  COMPLAINT  PROCESSING  (PARA  2-9  TO  I-tM 

(Ifwu  Itm  throogh  3M  arOt  bo  fUUd  out  ky  Ma  EEO  Ottleor  otOy.l 


ISa.  DID  THE  COMPLAINANT  FILE  AND  SIGN  A  FORMAL  WRITTEN  COMPLAINT  ON  DA  FORM  2SB0-R 


b.  DID  THE  EEO  OFFICER  CODE  DA  FORM  aS90-R 


1  ?a.  WAS  THE  COMPLAINT  F ILEO  WITH  THE  LOCAL  EEO  OF  F ICER 


b.  IF  NOT.  WAS  IT  FORWAROEO  IMMEDIATELY  TO  THE  RESPONSISLC 


omcKR 


IB.  DID  THE  BIO  OFFICER  ACKNOWLEDGE  RECEIPT  OF  THE  COMPLAI* 


IITINO 


IB.  WAS  THE  ECO  OFFICER  lOEMTIFlEO  AS  AN  AOO  IN  THE  COMPLAINT 


aa  WAS  THE  ACTIVITY  COMMANDER  IDENTIFIED  AS  AN  ADO  IN  THE  COMPLAINT 


ai.  WAS  THE  COMTLAINT  ACCEPTED  SVTME  EEO  OFFICER  IN  WHOUE  OR  IN  FART 


EEO 
OFFICER 


YES 


.  DA  FORM  MS34I.  Oa*  as 


UMI 
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aim.  OIO  THC  CtO  OFFICtn  SEND  WHITTIN  NOTICK  TO  THI  COMTLAINANT  OP  MIS/HtM  OfCltlON  TO 
ACCEPT.  REJECT.  CM  CANCEL  THE  COMPLAINT 


b.  IS  THC  OiCISION  LETTER  TASBEO  IN  THI  COMPLAINT  PILE 


c.  DOES  THE  OECISION  SPECIFY  WHICH  ISSUES  WEHl  ACCEPTED 


A  DOES  THE  DECISION  LCTTEM  ADVISC  THS  COMPLAINANT  OP  THE  RIGHT  TO  APPEAL  THI  REJECTIONS 
OR  CANCELLATIONS 


23a.  WAS  THE  COMPLAINT  PILE  SENT  TO  AN  APPROPRIATE  USACARA  REGIONAL  OPPICI  REQUESTING 
ASSIGNMENT  OF  AN  INVESTIGATOR 


b.  IS  THE  REQUEST  LETTER  TABSED  IN  THE  COMPLAINANT  FILE 


24.  WAS  AN  INVESTIGATOR  FROM  USACARA  ASSIGNED  TO  THE  COMPLAINT 


2S.  WAS  AN  INVESTIGATION  CONDUCTED 


26.  WERE  ALL  ALLEGATIONS  AOEOUATELV  INVESTIGATED  BV  USACARA 


27.  WAS  THE  ADO  GIVEN  FULL  OPPORTUNITV  TO  REVIEW  DOCUMENTS  AND  RESPOND  TO  ALL 
ALLEGATIONS  MADE  AGAINST  HIM/HER 


2*.  WAS  THE  INVESTIGATOR  UNDER  THE  RATING  CONTROL  OF  ANY  PARTIES  TO  THE  COMPLAINT 


29.  WAS  THE  ROI  SENT  TO  THE  EEO  OFPICCR  AND  THI  ACTIVITY  COMMANDER  OR  A  DESIGNEE 
WITHIN  45  DAYS  AFTER  ASSIGNMENT 


30.  DOES  THE  INVESTIGATION  INCLUDE  THI  INVESTIGATOR'S  FINDINGS  AND  RECOMMENDATION 


31.  WAS  THE  ROI  SENT  BY  THE  EEO  OFFICER  TO  THE  COMPLAINANT  ANO  REPRESENTATIVE  WITH  AN 
OFFER  TO  MEET  ANO  DISCUSS  AN  INFORMAL  ADJUSTMENT  TO  THI  COMPLAINT 


32*.  OIO  THE  CONCERNED  PARTIES  AGREE  ON  THI  ADJUSTMENT 


b.  IF  SO.  WERE  THE  TERMS  OF  THE  ADJUSTMENT  FIRST  COORDINATED  WITH  THE  LABOR 
COUNSELOR  ANO  CPO 


c.  IF  SO,  WAS  THE  ADJUSTMENT  SIGNED  BY  THE  COMPLAINANT  ANO  THE  ACTIVITY  COMMANDER 


d.  DID  THE  ADJUSTMENT  INCLUDE  AN  AWARD  OF  ATTORNEY'S  FEES  AND/OR  COSTS 


a.  IS  THE  ADJUSTMENT  TABBED  IN  THI  COMPLAINT  PILE 


33.  WAS  NOTICE  OF  PROPOSED  DISPOSITION  GIVEN  TO  THE  COMPLAINANT  ANO  THI  ADO 


34.  WAS  THE  COMPLAINANT  INFORMED  OP  THE  RIGHT  TO  REQUEST  A  HEARING  9R  AN  ARMY 
DECISION  WITHOUT  A  HEARING 


35.  WAS  THE  COMPLAINANT  INFORMED  HE/SHE  HAD  IB  CALENDAR  DAYS  IN  WHICH  TO  REQUEST  A 
HEARING  OR  AN  ARMY  DECISION  WITHOUT  A  HEARING 


36.  IS  THE  NOTICE  OF  PROPOSED  DISPOSITION  TABBED  IN  THE  COMPLAINT  FILE 


37a.  OIO  THE  COMPLAINANT  RESPOND  TO  THE  NOTICE  OF  PROPOSED  DISPOSITION  WITHIN  IB 
CALENDAR  DAYS 


b.  IF  NOT.  OIO  THE  ACTIVITY  COMMANDER  ADOPT  THE  PROPOSED  DISPOSITION  AS  THE  FINAL 
ARMY  DECISION  AND  NOTIFY  THE  COMPLAINANT  ACCORDINGLY 


38a.  IF  THE  COMPLAINANT  REQUESTED  AN  ARMY  DECISION  WITHOUT  A  HEARING.  DID  THE  EEO 
OFFICER  SEND  THE  ORIGINAL  ANO  ONE  COPY  OF  THE  COMPLAINT  PILl  TO  lEOCCRA 


b.  IS  THE  REQUEST  TABBED  IN  THE  COMPLAINT  FILE 


39.  IF  THE  COMPLAINANT  REQUESTED  A  HEARING 


»•  DID  THE  EEO  OFFICER  REQUEST  ASSIGNMENT  OF  AN  EEOC  COMPLAINTS  EXAMINER 


b.  IS  A  COPY  OF  THE  REQUEST  TO  EEOC  TABBED  IN  THE  COMPLAINT  FILE 


e.  DID  THE  EEO  OFFICER  ASK  THI  lEOC  COMPLAINTS  EXAMINER  TO  SEND  THI  COMPLETE  FILE  AND 
FOUR  COPIES  OF  THE  FINAL  REPORT  AND  HEARING  TRANSCRIPT  TO  ECOCCRA 


4.  WAS  THE  HEARING  RECORDED 


REMARKS  IComMiw  on  wMf  konrf  paper  tf  nacaxary; 


DATE 


DATE 


SIGNATURE  OF  EEO  COUNSELOR 


SIGNATURE  OF  EEO  OFFICER 


FINAL  ARMY  ACTION 


DATE 


ACTION 


SIGNATURE  OP  EEOCCRA  REVIEWING  OFFICIAL 


OA  form  84S3R.  Dot  SB 


(R«Mrwl 


illfi  -Hill/  J         -  -  : 
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CLASS  coMrLAitrr  data  sheet 

Fof  uMO'fMatann.  MaARB9fr«(M:WM»roa«nwMa»MCv  It  tita  0<«lca  e<  Wia  Sac'a«a»v  of  Kta  Army 


IKOCCfM  DOCKET  MO. 


NAME  (Laat.  Ftm.  MM«a  Initial) 


I 


SSN 


RANK/GRADE       ORGANIZATION 


INSTRUCTIONS 
lumi  I  throtifh  tM  wM  »»  fWfcrf  mat  By  »ol»  Urn  KMO  CiMilar  an*  ■>«  KMO  OWtear.  mimm  »» 
tknuih  »4  i«ai  »«  /ItJarf  OMt  ky  Ma  EEO  OIHe«r  enly.  Whtm  an  Item  b  mot  tfifHembU  to  •• 
partteulmr  EEO  e»a»»la<K  hotmt  mmlawd.  Ota  jtana  aBMaa*  MtOt  ba  miiHui  miUt  o  «m«mI  Mm.  , 
nttnnf  an  toporwgrfh*  of  AR  $aoeOO.  Eomal  Emtptoymtiil  Opportomitf  0iKttoi*MMaa 
ComplalHU. 


ISO 

COUNSELOR 


VIS 


ECO 

OPFICER 


VCS 


SECTION  A.  PftECOMPLAINT  PROCESSING  (PARA  »21 


1.  DID  THE  CLASS  AGENT  CONTACT  A  OESaetMTCO  CEO  COUMSSLOM 
OF  THE  ALLEGED  DISCRIMINATION.  THE  EFFECTIVE  DATE  OP  TMI  PC 
OR  THE  DATE  TMATTMC  AGGRIEVED  PCRSOWaiCAMCAMARC  OR 
HAVE  BECOMI  AIMARC  OP  THC  PISCRIMIWATOHV  CVIMT  OR  PC 


WOAVS 
I.ACTIOM. 

▼  ! 
LACTIOM 


2.    WAS  THE  CLASS  AGENT  ADVISED  IN  WRITING  OP 
a.  DISCRIMINATION  COMPLAINT  PROCEDUMC8 


b.THE  CRITERIA  FOR  THE  ACCEPTANCE  OP  CLASS  COMPLAINTS 


e.  THE  RIOHTTO  BE  REPRESENTED  THROUGHOUT  THE  FRECOMPLAINT  AND 
COMPLAINT  PROCESS 


d.THE  RIGHT  TO  NOT  HAVE  HIVHER  NAME  REVEALED  ONLY  DURIMG  TMC  PRICOMPLAIWT 

PROCESS 


3.    WAS  THE  DIRECTOR  OF  EEOCCRA  AND  OTJAG  NOTIFIED  WITHIN  8  CALENDAR  DAYS 
AFTER  START  OF  THE  FRECOMPLAINT  PROCESS  BY  THE  EEO  OFFICER 


4a.  DID  THE  EEO  COUNSELOR  DEFINE  AND  RECORD  THE  SPECIFIC  DATES  AND  FACTS 
THAT  FORM  THE  BASIS  OF  THE  COMPLAINT 


b.WAS  THIS  DOCUMENT  REVIEWED  BY  THE  CLASS  AGENT 


5.    WAS  AN  AOO  IDENTIFIED 


6.    DID  THE  COUNSELOR  INQUIRE  INTO  THE  SPECIFIC  INCIDENTS  ANO  ACTIONS 
IDENTIFIED  BV  THE  CLASS  AGENT 


7.    DID  THE  COUNSELOR  INTERVIEW  THE  ADO.  IF  NAMED 


B.    DID  THE  COUNSELOR  ADVISE  THE  AOO  OF  HIS/HER  RIGHTS  ANO  THE  NATURE  OF 
THE  ACCUSATION 


9.    IS  THE  COUNSELOR'S  REPORT  TABBED  IN  THE  COMPLAINT  FILE 


10.  WAS  AN  ATTEMPT  AT  INFORMAL  RESOLUTION  MADE 


11a.  WAS  A  FINAL  INTERVIEW  CONDUCTED  WITHIN  30  CALENDAR  DAYS  AFTER  THE 
MATTER  WAS  FIRST  CALLED  TO  THE  COUNSELORS  ATTENTION 


b.  IS  THE  NOTICE  OF  FINAL  INTERVIEW  TABBED  IN  THE  COMPLAINT  FILE 


12.  AT  THE  FINAL  INTERVIEW.  WAS  THE  CLASS  AGENT  INFORMED  IN  WRITING  OF 

a.  THE  RIGHT  TO  FILE  A  FORMAL  COMPLAINT  WITHIN  THE  NEXT  15  CALENDAR  DAYS 


b.  THE  REQUIREMENT  THAT  THE  CLASS  AGENT  IMMEDIATELY  INFORM  THE  EEO 
OFFICER  IF  HE/SHE  RETAINS  A  LEGAL  REPRESENTATIVE 


e.  THE  REQUIREMENT  THAT  A  FORMAL  COMPLAINT  SPECIFICALLY  DESCRIBES  THE 
ACTS  OF  THE  ALLEGED  DISCRIMINATION  \ 


d.  THE  REQUIREMENT  THAT  ONLY  ISSUES  DISCUSSED  WITH  THE  EEO  COUNSELOR 
BE  CONSIDERED 


SECTION  B.    FORMAL  COMPLAINT  PROCESSING  IPARA  3  3  TO  3-1 1) 
Of  mi  1 3a  throtith  24  wW  b*  /Iliad  otil  by  M«  EEO  Officer  only  I 


13a.  DID  THE  CLASS  AGENT  FILE  A  FORMAL  CLASS  COMPLAINT  ON  DA  FORM  2590-R 


b.  IS  THE  CLASS  COMPLAINT  SIGNED  BY  THE  AGENT  ANO  HtSA<EW  RCP^CSENTATIVC.  »P  ANY 


e.   IS  THE  CLASS  COMPLAINT  TABBED  IN  THE  COMPLAINT  FILE 


14.  WAS  THE  COMPLAINT  FILED  WITHIN  15  CALENDAR  DAYS  AFTER  THE  CLASS  A6CMT  RCCCIVCO 
NOTICE  OF  TMC  FINAL  INTERVIEW 


15.  DOES  THE  COMPLAINT  SPECIFICALLY  DESCRIBE  IN  DETAIL  THC  POLICY  OR  PRACTICS  THAT 
GAVE  RISE  TOTHCCOMPLAINTAWP  THC  RCSULTmCPgRSONWCLACnow  OR  MATTCW  THAT 

HARMED  THE  AGENT 


16.  IP  THE  CLASS  AGENT  HAS  A  REPRESENTATIVE.  IS  THC  DESIGNATION  IN  WRITINO  ANO  «BAOI 
PART  OF  THE  COMPLAINT  FILE  


OA  FORM  B494-R,  Om  M 


IM 
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17.  WAS  THt  COMPLAINT  SCNT  TO  lEOC  'ON  MiCOMMf  NOATICNS  ON  ACCtrTANCi  OH  IliJICTION 
WITHIN  10  OAVS  APTSn  KicKirr 


IS*.  WAS  THi  COMPLAINT  ACCtmo  ON  Nf  Jf  CTIO  WITMIN  10  OAVS  APTiR  NtCtirT  Of  tEOCS 

necoMMiNOCO  ACCtrrANcs  on  ncjtCTioN 


b.  IS  THt  ACCtrrANCC/Rf  Jf  CTION  TASSiO  IN  THI  COMPLAINT  PILS 


IS.  OIO  THK  ISO  OPPICSR  MAKS  A  RiASONASLI  iPPORT  TO  NOTIPV  ALL  CLASS  MSMSIRS  OP  THS 
exiSTCNCf  OP  A  CLASS  COMPLAINT  WITHIN  IS  OAVS  APT! R  ITS  ACCtPTANCI 


2a  OIO  THS  NOTICS  TO  CLASS  Mf  MSIRS  INFORM  TMtM  OP  THCIR  RIOHT  TO'AKMOVt  THCMSiLVES 
PROM  THK  CLASS  WlfMlN  SO  OAVS  APTKR  RSCIIPT  OP  NOTICS 


ai*.  WAS  A  LASOR  COUNSKLOR  OKSIONATiO  BV  THS  ACTIVITY  COMMANOSR 


b.  IS  THt  APPOINTMtNT  TASStO  IN  THI  COMPLAINT  PILI 


22.  WAS  THERE  ANY  ATTEMPT  AT  INFORMAL  ADJUSTMENT  OR  SITTLKMENT 


aSa.  WAS  THIRI  AN  INFORMAL  AOJUSTMKNT  RSACHEO  BITWIEN  THI  PARTIES 


b.  IF  SO,  WERE  THE  TERMS  OF  THE  RESOLUTION  PUT  IN  WRITINO  ANO  SIGNED  OV  THI  PARTUS 


«.  DOES  THI  RISOLUTION  INCLUOI  ANV  CORRICTIVI  ACTION  AONIIO  UPON 


«.  HAS  A  COPY  OP  THI  RISOLUTION  BUN  OIVIN  TO  THI  AOINT  OP  THI  PARTUS 


•L  WAS  NOTICf  OF  THt  RISOLUTION  OIVCN  TO  ALL  CLASS  MIMBIRS  IN  THI  SAMI  WAY  AS  THI 
NOTIFICATION  OF  ACCEPTANCE  OP  THI  CLASS  COMPLAINT 


f.  DOES  THI  NOTICE  OF  THI  CLASS  CONTAIN  THI  TIRMS  OF  THI  CORRECTIVE  ACTION.  IP  ANV 


»,  WEnE  THI  TERMS  OP  THE  ADJUSTMENT  FIRST  COOROINAT^D  WITH  THE  EEO  OFFICER.  LASOR 
COUN.se  LOR.  AND  THE  CPO 


k.  DID  THI  ADJUSTMINT  INCLUOI  AN  AWARD  OF  ATTORNEY'S  FEES  AND/OR  COSTS 


L   IS  THI  ADJUSTMENT  AND  CLASS  NOTICE  TASSEO  IN  THI  COMPLAINT  FILE 


24.  WAS  A  HEARING  CONDUCTED  BV  THI  HOC  HIARING  EXAMINER 


REMARKS  rCWtMMM  M  mklf  kearf  i 


DATE 


DATE 


SIONATURI  OP  EiO  COUNSELOR 


SIGNATURE  OF  BED  OFFICER 


FINAL  ARMY  ACTION 


DATE 


ACTION 


SIGNATURE  OF  SEO<eCRA  REVIEWING  OFFICIAL 


B^^^   v^B^^^^^V  ^^^^^^^^^^^ 
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.     M     I      CHRONOLOGY  OF  INDIVIDUAL  EEO  MMHAINT 
Pi^M*  of  thh  form.  •••  AR  SSO^OO;  th«  pro»»nwit  ••Mwy  k  tha  Offlca  •!  »•  SacrMwy  c*  tM  Army. 


NAMI  (LMt.  Fim.  MMdl*  Initial) 


SSN 


RANK/ORAOE 


EEOCCRA  DOCKET  NO. 


ORGANIZATION 


iNSTKUCTlONS 
Tha  *m»t  UtH4  In  p«nnth*M»  ar«  admiidfttwNva  mi«p«<im  «oaU  utmblUhtd  »y  BSOC  or  M«  Army.  FaSw*  la  m—t  any  of  Mm  Utf4 
iinrintrr  «ko«M  k«  acplainarf  Ui  th*  ramariM  mcHom  of  thi*  form  or  on  a  conMnaaNon  «fta«e.  If  naecdary.  AH  day  rtftrrti  to  In  rhit 
form  oro  catenrfar  4ayr  la  eomputUtt  *my  Mtvaan  rfaMt.  4UTr§ard  tht  flrtl  Oaf  anrf  eouni  tht  Imt  tfay.  Tba  aefaal  mimbar  of  day*  In 
ooeh  month  laM  ka  eaaaCtA 


ACTIONS 


1.  DATE  OF  ALLEGED  DISCRIMINATORY  ACTION 


2.  DATE  COUNSELOR  CONTACTED  (30  DAYS) 


S.  DATE  OF  21-OAY  LETTER  <21  OAVS) 


4.  DATE  OF  COUNSELOR'S  FINAL  INTERVIEW 


S.  DATE  OF  FORMAL  COMPLAINT  <1S  DAYS) 


S.  DATE  FORMAL  COMPLAINT  RECEIVED 


7.  DATE  COMPLAINT  ACCEPTED/REJECTED  <5  DAYS) 


S.  DATE  INVESTIGATOR  REQUESTED  O  DAYS) 


S.  DATE  INVESTIGATOR  ASSIGNED 


ia  OATE(S)  OF  INVESTIGATION 


11.  DATE  ACTIVITY  RECEIVED  REPORT  OF  INVESTIGATION  <ROI) 


DATE:  19 


CUMULATIVE 
ELAPSED  OAVS 


12.  DATE  COMPLAINANT  RECEIVED  ROI  <S  DAYS) 


IS,  DATE  ATTEMPT  AT  INFORMAL  ADJUSTMENT  118  DAYS) 


14.  DATE  OF  PROPOSED  DISPOSITION  120  DAYS  AFTER  RECEIPT  OF  ROI) 


IB.  DATE  COMPLAINANT  REQUESTED  HEARING  OR  DECISION  WITHOUT  HEARING 
(IB  DAYS)  


IS.  DATE  COMPLAINTS  EXAMINER  REQUESTED 


17.  DATE(S)  OF  HEARING 


IS.  DATE  REPORT  RECEIVED  BY  ARMY 
IB.  DATE  OF  FINAL  ARMY  DECISION 


2a  TOTAL  PROCESSING  DAYS  FROM  DATE  COMPLAINT  WAS  FILED 


21.  DATE  APPEALED  TO  EEOC  OFFICE  OF  W6VIEW  ANO  APPEALS 


22.  DATE  EEOC  REQUESTED  RECORDS 


23.  DATE  DA  FORWARDED  RECORDS  TO  EEOC 


24.  DATE  DECISION  BY  EEOC  OFFICE  OF  REVIEW  ANO  APPEALS 


2B.  LITIGATION:    DATE  SUIT  FILED 


2S.  DATE  COURT  DECISION 


REMARKS  (ConNniM  oit  mhllo  bond  pop*r  it  nae—tmryt 


■\-\ 


DA  FORM  S4SS^.  Dae  IS 
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CHRONOLOGY  OF  CLASS  EEO  COMPLAINT 
for  uM  el  MM  fenn.  (MAR  •90^00;  M««  proponani  a«anev  Is  ttta  0«lc«  a<  Mm  SactMary  el  il>e  Army. 

EEOCCRA  DOCKET  NO 

NAMC  (LMt.  Pint.  MWdle  InHMI 

SSN 

RANK/GRADE 

ORGANIZATION 

/      INSTRUCTIONS 

mup*nf  $homU  »•  axyWiMtf  ta  Mc  rtmmrim  «wMe«  or  Ml*  form  or  on  a  conMnuaHon  «Ma«(.  ir  wtcaiiary.  /!«  ^y«  nftmd  to  to  Mb 
/orm  art  eaJaadar  dayi.  /it  eoiviiMii«  rfay*  Wlwaaa  4at»;  4Ur»fr4  tia  nrtt  ^y  —4  coMtl  lk«  lai(  4ay.  TM  ocIimI  niimWr  o^  ^y*  to 
aack  momtk  ma  to  ao»i«<»<. 

ACTIONS 

DATE:  IS 

CUMULATIVE 
ELAPSED  DAYS 

1.  OATS  OP  ALLCOCD  OPPENSC/PCRSONNEL  ACTION 

a.  DATE  COUNSELOn  CONTACTED  190  DAYS) 

3.  DATE  OP  PINAL  INTERVIEW  ISO  DAYS) 

4.  DATS  OP  PORMAL  COMPLAINT  ME  OAYSl 

S.  DATE  COMPLAINT  PORWAROEO  TO  EEOC  (10  DAYS) 

C.  DATE  EEOC  COMPLAINTS  EXAMINER  NOTIPIES  ARMY  OP  RECOMMENDED  ACCEPT- 
ANCE OR  REJECTION  OP  CLASS  COMPLAINT 

• 

7.  DATE  OP  ARMY  ACCEPTANCE  OR  REJECTION  OP  CLASS  COMPLAINT  MO  DAYS) 

8.  DATE  ARMY  NOTIFIES  CLASS  MEMBERS  MS  DAYS) 

•.  DATE  OP  EEOC  HEARING 

ia  DATE  EEOC  COMPLAINTS  EXAMINER  NOTIPIES  ARMY  OP  DPININOS  AND  RECOM- 
MENDATION ON  CLASS  ISSUES 

11.  DATE  PINAL  ARMY  DECISION  (M  DAYS) 

ia.  TOTAL  PROCESSING  DAYS  PROM  OATS  CLASS  COMPLAINT  WAS  PILED 

13.  DATE  OP  APPEAL  TO  EEOC  OPPICE  OP  REVIEW  AND  APPEALS 

14.  OATS  EEOC  REQUEST  RECORDS 

IS.  DATE  AR«|Y  PORWAROED  RECORDS  TO  EEOC 

IS.  DATE  DECISION  SY  EEOC  OPPICE  OP  REVIEW  AND  APPEALS 
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EEOCCRA  DOCKET  NO. 


DATE  COMPLAINT  FILED 


RACE 
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HANDICAP   (MmMt 
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ENVIRONMEKTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[SWH-FRL  2964-4] 

Reversion  of  State  Hazardous  Waste 


AOCNCv:  Environmental  Protection 
Agency. 

action:  Notice  of  expiration  of  RCRA 
interim  authorization. 


:  This  notice  announces  the 
expiration  of  interim  authorization  in 
States  which  have  not  received  Hnal 
authorization  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
of  1976,  as  amended.  These  States 
received  interim  authorization  under 
RCRA  to  operate  all  or  part  of  the  RCRA 
hazardous  waste  management  program 
in  lieu  of  EPA  operating  the  Federal 
program.  However,  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(HSWA)  provide  that  interim 
authorization  terminates  on  January  31,  * 
1986.  If  a  State  has  not  received  Final 
authorization  by  that  date,  authority  to 
implement  the  RCRA  hazardous  waste 
management  program  reverts  to  EPA. 
EPA  must  administer  the  Federal 
program  in  that  State  until  the  State 
receives  final  authorization.  This  notice 
indentiHes  the  States  in  which  operation 
of  the  RCRA  program  will  revert  to  EPA 
on  January  31, 1986. 

EFFECTIVE  DATE:  Interim  authorization 
will  expire  at  1:00  p.m.  Eastern  Standard 
Time,  on  January  31, 1986,  for  any 
interim  authorized  State  which  has  not 
received  final  authorization.  As  of  that 
date,  EPA  will  be  responsible  for 
operating  the  Federal  hazardous  waste 
program  in  those  States.  The  State 
programs  will  continue  in  effect  under 
State  legal  authorities. 
AOORESSES:  Listed  below  are  addresses 
and  telephone  numbers  of  EPA  Regional 
Office  contacts  who  can  provide 
additional  information  on  States  whose 
RCRA  programs  revert  to  EPA  on 
January  31, 1986: 

California:  EPA  Region  IX,  215  Fremont 
Street  San  Francisco,  CA  94105, 
Attention:  Karen  Ueno,  (415)  974-8160 

Connecticut:  EPA  Region  I.  John  F. 
Kennedy  Bldg.,  Boston,  MA  02203, 
Attention:  Gerard  Sotolongo.  (617) 
223-1724 

Maine:  EPA  Region  I,  John  F.  Kennedy 
Bldg.,  Boston,  MA  02203,  Attention: 
Paul  Bedrosian,  (617)  223-1915 

New  York:  EPA  Region  II,  2AWM-SW. 
9th  floor,  28  Federal  Plaza,  New  York, 
NY  10278.  Attention:  Evan  Ublit,  (212) 
284-1317 


Ohio:  EPA  Region  V,  230  So.  Dearborn 
Street,  Chicago,  IL  606Q4,  Attention: 
Charles  Wilk,  (312)  886-4177 
Puerto  Rico:  EPA  Region  II,  2AWM-SW. 
9th  floor,  26  Federal  Plaza,  New  York, 
NY  10278.  Attention:  Fred  Kozak.  (212) 
264-0547 
West  Virginia:  EPA  Region  III.  841 
Chestnut  Street,  Philadelphia.  PA 
19107.  Attention:  Renee  Gruber,  (215) 
597-3436  > 

FON  FUKTHEII  INFOflMATION  CONTACT 
The  RCRA  Hotline  at  (800)  424-«346.  or 
in  Washington,  DC.  at  382-3000  or 
Martha  A.  Madison,  State  Programs 
Branch  (WH-563-B),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  20460,  (202)  382-2210. 
SUPPLEMENTARY  INFOflMATION:  Section 

3006  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  allows  the 
Environmental  Protection  Agency  (EPA) 
to  authorize  States  to  operate  State 
hazardous  waste  management  programs 
in  lieu  of  the  Federal  program.  Under 
RCRA  section  3006(c)(1),  the  Agency  has 
the  authority  to  grant  interim 
authorization  to  State  programs  that  are 
"substantially  equivalent"  to  the  Federal 
program.  Under  RCRA  section  3006(b). 
EPA  grants  flnal  authorization  to  State 
hazardous  waste  programs  that:  (1)  Are 
equivalent  to  the  Federal  hazardous 
waste  program;  (2)  are  consistent  with 
the  Federal  program  and  other  State 
programs  which  have  received  flnal 
authorization;  and  (3)  provide  adequate 
enforcement. 

Section  3006(c](l]  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA), 
provides  that  interim  authorization 
under  Section  3006(c)(1)  automatically 
expires  on  January  31, 1986.  On  that 
date  authority  to  administer  and  enforce 
the  entire  RCRA  program  reverts  to  the 
Federal  government  unless  the  State  has 
been  granted  flnal  authorization. 
Authority  to  run  the  RCRA  program  will 
return  to  the  State  when  it  obtains  final 
authorization.  EPA  may  not  extend  the 
January  31  deadline  administratively. 

Seven  States  with  interim 
authorization  have  not  received  flnal 
authorization  as  of  this  date.  RCRA 
authority  for  those  States  reverts  to  EPA 
on  January  31, 1986.  The  purpose  of  this 
notice  is  to  alert  the  public  about  the 
reversion  of  the  RCRA  program  in  those 
States  and  to  explain  FJ'A's  plans  for 
assuming  responsibility  for  those 
programs.  This  notice  hsts  those  States 
whose  RCRA  programs  are  reverting  to 
EPA. 

The  regulated  community  should  take 
particular  note  that  beginning  January 
31,  hazardous  waste  handlers  in  States 
whose  interim  authorization  expires  will 


be  required  by  law  to  comply  with  the 
Federal  regulations  in  Title  40  of  the 
Code  of  Federal  Regulations.  Part  124, 
260-265  and  270,  as  well  as  the  State 
regulations.  (Copies  of  the  Code  of 
Federal  Regulations  are  available  for 
sale  in  two  volumes  (Parts  100  to  149 
and  Parts  190  to  399)  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Offlce, 
Washington.  DC  20402.)  The  State  will 
continue  to  implement  its  State 
hazardous  waste  program,  as  this 
program  remains  in  effect  under  State 
law. 

The  expiration  of  RCRA  interim 
authorization  in  a  State  poses  signiflcant 
practical  problems  for  EPA,  the  State, 
and  the  regulated  community.  Because 
most  States  are  actively  pursuing  flnal 
authorization,  reversion  of  RCRA 
authority  to  EPA  is  likely  to  be 
temporary.  EPA  must  reconcile  its  legal 
responsibility  to  implement  and  enforce 
the  Federal  RCRA  program,  the  practical 
impossibility  of  fully  implementing  the 
Federal  program  for  what  generally  will 
be  a  brief  period,  and  the  need  to 
minimize  conflicts  with  the  States.  Note 
that  in  cases  where  the  reversion  will  be 
less  than  90  days  it  is  considered  a  short 
term  reversion,  and  EPA  will  make 
every  effort  to  avoid  disrupting  the  State 
program  during  this  limited  period  of 
time.  For  a  description  of  the  marmer  in 
which  EPA  intends  to  administer  the 
program,  set  priorities  and  use  its 
enforcement  discretion,  see  50  FR  48406, 
November  25, 1965.  For  information 
regarding  a  speciflc  State,  contact  the 
appropriate  Regional  Offlce  listed  in  the 
Addresses  section. 

The  States  listed  below  will  not 
receive  flnal  authorization  by  January 
31, 1986  and.  therefore,  their  interim 
authorization  will  expire  on  that  date. 

I.  States  whose  RCRA  programs  are 
expected  to  revert  for  less  than  90 
days — Connecticut.  New  York.  West 
Virginia. 

II.  States  whose  RCRA  programs  are 
expected  to  revert  for  more  than  90 
days — California.  Maine.  Ohio,  Puerto 
Rico. 

In  States  whose  programs  are 
expected  to  revert  to  EPA  for  less  than 
90  days,  regulated  parties  should 
continue  to  send  reports  required  by 
EPA  to  the  States  and  not  toEPA.  In 
States  whose  RCRA  programs  are 
expected  to  revert  to  EPA  for  more  than 
90  days,  reports  should  be  sent  to  the 
appropriate  EPA  Regional  Offlce.  (See 
"FOR  FURTHER  INFORMATION  CONTACT" 

Section  for  names  and  addresses). 
Those  States  are  likely  to  assist  the 
Region  in  implementing  the  Federal 
hazardous  waste  program  until  the  time 
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j    they  receive  flnal  authorization.  The 
I   appropriate  Regional  Offloes^ll  be 
notifying  the  regulated  community 
regarding  RCRA  program  reversions, 
.  and  will  provide  a  list  of  reporting 
I  requirements  with  the  notification. 

Dated:  January  27. 1986. 

.     lack  W.  McGraw, 

I  Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 

|FR  Doc.  86-2161  Filed  1-30-86;  8:45  am) 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  OfTice  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington.  DC  20406,  under  the 
Federal  Register  Act  (49  Stat.  SOa  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  OfTice. 
Washington.  DC  20402. 

The  Fedaral  Rsglster  provides  a  uniform  system  for  fnaking 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Tiling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  S300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office.  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

Mow  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  51  FR  12345. 


Radio  Broadcasting 

Federal  Communicationa  Commission 

Surface  Mining 
Surface  Mining  Reclamation  and  Enforcement  Office 

Televtsion 
Federal  Communications  Commission 

Loan  Programs— Agriculture 

Farmers  Home  Administration 


THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT                                       | 

FOR: 

Any  person  who  uses  the  Federal  Register  and 
Code  of  Federal  Regulations. 

ST.  LOUIS.  MO 

WHEN:                        March  11:  at  9  am. 

WHO: 

The  Office  of  the  Federal  Register. 

WHERE: 

Room  1612. 

WHAT: 

Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

Federal  Building. 

1520  Market  Street,  St.  Louis.  MO. 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federul  Register 
and  Code  of  Federal  Regulations. 

RESERVATK 

■ 

3NS: 

•• 

Delores  O'Guin. 

St.  Louis  Federal  Information  Center. 

314-426-4109 

WHY: 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  with  access  to  information 

DENVER. 

WHEN: 
WHERE: 

CO 

March  24:  at  9  am. 

Room  239. 

Federal  Building. 

1961  Stout  Street.  Denver.  CO. 

necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 

1 

RESERVATK 

)NS: 

Elizabeth  Stout 

Denver  Federal  Information  Center. 

303-236-7181 

Contents 
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Agriculture  DepiMiment 

1  Sep  also  Farmers  Home  Administration;  Federal  Crop 
1  Insurance  Corporation;  Federal  Grain  Inspection 
Service;  Forest  Service 
Nonccs 
Meetings: 
Citizens'  Advisory  Committee  on  Equal  Opportunity.  4202 

Arms  Control  and  Disarmament  Agency 

NOTICES  'i 

Hubert  H.  Humphrey  fellowship  competition.  4204 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 

Administration;  National  Oceanic  and  Atmospheric 

Administration 

Conservation  and  Renewal>le  Energy  Office 

NOTICES  ,. 

Meetingsr    i    •  !| 
National  Energy  Extension  Service  Advisory  Board.  4230 

Customs  Service 

RUtXS  , 

Air  commerce:  ■'[ 

Security  areas;  employee  identification  strip  or  seal:  use 
and  display,  eta,  4161 
Articles  conditionally  free,  subject  to  a  reduced  rate,  etc: 

Cargo  containers;  marking  requirements,  4163 

PROPOSED  RUI^S 

Organization  and  functions;  field  organization,  ports  of 
entry,  etc.: 
Brunswick,  GA,  4172 

Defense  Department 

NOTICES 

Meetings: 
Science  Board  Task  Forces.  4218 
1  Women  in  Swvices  Advisory  Committee.  421S 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders  ftj     )      i 

.  Suburban  Propane  Gai  Corp..  ttl8 


Employment  and  Training  Administration 

NOTICES 

Job  Training  Partnership  Act: 
,  Performance  standards  (1986  and  1987  PY),  4246 

Employment  Standarda  Administratkin 

RULES 

Longshore  and  Harbor  Workers'  Compensation  Act 
Amendments  of  1984,  implementation,  etc.,  4270 


Energy  Department 

See  Conservation  and  Renewable  Energy  Oflice;  Economic 
Regulatory  Administration;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office.  Energy 
Department 
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Environmental  Protection  Agency 

RULES  I 

Water  pollution  control: 
Drinking  waten  maximum  contaminant  levels  for  volatile 
synthetic  organic  chemicals 
Correction,  4165  , 

NOTICES  J      ' 

Pesticide  programs: 
Wood  preservative  uses  of  creosote,  pentachlorophenol, 
and  inorganic  arsenicals;  correction,  4236 

Equal  Employment  Opportunity  Commission 

NOTICES  i 

Meetings;  Sunshine  Act,  4261  ^  1  ! 

I  I 
Farmers  Home  Administration  i  {  ' 

RULES  '  i  i    r 

Loan  and  grant  programs:  j  j 

Real  estate  security  servicing,  4132  '  ■  {  ■ 


Federal  Aviation  Administration 
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RULES 

Standard  instrument  approach  procedures.  4158 
Federal  Communications  Comanission 

RULES 

Common  carrier  services: 

Cellular  applications;  use  of  random  selection  or  k>tteries 
instead  of  comparative  hearings.  4167 
Frequency  allocations  and  radio  treaty  matters: 

Secondary  mobile  allocation  for  government  and 
nongovernment  use,  4166  ^ 

Radio  stations;  table  of  assignments: 

South  Dakota,  4169 
Television  stations;  table  of  assignments: 

Iowa.  4168  j 

Oregon;  correction,  4160  j 

PROPOSED  RULES  j 

Radio  stations;  table  of  assignments:       | 

CaUfomia,  4190,  4191  j 

(2  documents) 

Georgia,  4192 

Kansas,  4194  I 

Michigan,  4198 

Nebraska,  4196 

North  Carolina.  4197 

Oklahoma.  4198 

Virginia;  correction,  4199 
Television  stations;  table  of  assignments 

Alabama.  4190  ; 

NOTICES 

Meetings: 

Radio  Broadcasting  Advismy  CoaHidttee.  4238 
Applications,  hearings,  determination*,  etfj 

KOZN  FM  Stereo  99,  Ltd.,  4236  j 

Federal  Crop  Insurance  Corporatioii    ^ 

RULES 

Crop  insurance  regulations:  various  commodities;  sales 
closing  date  extension.  4131 
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Fwtaral  Eiwrgy  ftagulatory  Commission 
Nonccs 

Hydroelectric  applicatioiu.  4219  ■ 
Natural  gas  certiflcate  filings: 

Southwest  Gas  Corp.  et  al..  4227 
Applications,  hearings,  determinations,  etc: 

Northwest  Alaskan  Pipeline  Co..  4219 

Fsdsral  Grain  Inspaction  S«rvic« 

Nonccs 

Agency  designation  actions: 

Indiana,  4204 

Indiana  and  Illinois,  4202 

Iowa,  4203 

Iowa  and  Illinois,  4203 

Federal  Labor  Relations  Authority 

RULES 

Office  addresses  and  geographic  jurisdictions: 
Pennsylvania  Sub-Regional  O^ice.  4131 

Federal  tiarltime  Commission 

NOTICES 

Agreements  filed,  etc.,  4238 

Federal  Reserve  System 

Nonccs 

Agency  information  collection  activities  under  OMB  review, 

4238 
Applications,  hearings,  determinations,  etc.:  ' 

Central  Financial  Corp.  et  al.,  4239 

Dixie  Bancshares  Corp.  et  al..  4239 

Hongkong  &  Shanghai  Banking  Corp.  et  al.,  4240 

Puget  Sound  Bancorp,  4240 

Food  and  Drug  Admirtistration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Cefadroxil  tablets,  4165 
Food-additives: 

Polymers — 
Polysulfone  resins;  correction,  4165 

PROPOSED  RULES 

Food  additives:  ■ 

Vinyl  chloride  polymers,  4177 
Vinyl  chloride  polymers;  withdrawn,  4173 
Medical  devices: 
Hospital  and  personal  use  devices — 
Infant  radiant  warmer,  premarket  approval;  correction, 
4188 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc: 
Arkansas,  4205 

Forest  Service 

NOTICES 

Small  business  timber  set-aside  program,  4284 

Health  and  Human  Services  Department 
See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration;  National  Institutes  of  Health 

Health  Care  nnancing  Administration 

RULES 

Medicare:  * 

Hospital  inpatient  services,  propective  payments 
(Diagnosis  Related  Groupsl.  4166 


Hearings  and  Appeals  Office,  Energy  Department 

Nonccs 

Applications  for  exception: 

Decisions  and  orders,  4230 
Special  refund  procedures:  implementation  and  inquiry, 
4232 

Immigration  and  Naturaizatlon  Service 

RULES 

Transportation  line  contracts: 
San  Juan  Airiines,  4158 

Interior  Department 

See  Land  Management  Bureau;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trade  Administration 

NOTICES 

Antidumping: 
Steel  wire  nails  from — 

Yugoslavia,  4205 
Welded  carbon  steel  pipe  and  tube  products  from— 
Turkey.  4206 
Countervailing  duties: 

Carbon  steel  wire  rod  from — 
Saudi  Arabia,  4206 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment* 
Duluth  Missable  &  Iron  Range  Railway  Co.,  4246 
Seaboard  System  Railroad.  Inc.,  4246 
Southern  Pacific  Transportation  Co..  4246 

Justice  Department 

See  also  Immigration  and  Naturalization  Service 

NOTICES 

Pollution  control:  consent  judgments: 
New  Boston  Coke  Corp..  4246 

Labor  Department 

See  Employment  and  Training  Administration:  Employment 
Standards  Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Big  Sandy  management  framework  plan,  WY;  correction, 
4242 

Utah  Statewide  wilderness  study  areas,  4241 
Mineral  surveyors:  appointment  examination,  4243 

National  Credit  Union  Administration  ' 

RULES  / 

Reporting  and  recordkeeping  requirements,  4158 
National  Institutes  of  Health 

NOTICES 
Meetings: 
National  Heart,  Lung,  and  Blood  Institute.  4241 

National  Labor  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act.  4261 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Tanner  crab  off  Alaska.  4170 


National  Parle  Service 


Concession  contract  negotiations: 

Adrift  Adventures  in  Canyonlands,  Inc..  et  al..  4243 
Environmental  statements;  availability,  etc.: 

Denali  State  Park.  AK,  4243 

Yellowstone  National  Park.  WY.  4244 

Neighborhood  Reinvestment  Corporation 

NOTICES 

'  Meetingr,  Sunshine  Act.  4261 

Nudear  Regulatory  Commission 
Nonccs 

Meetings:  . 

Reactor  Safeguards  Advisory  Committee,  4249    ; 

Personnel  Management  Office  { i 

Nonccs 
Meetings: 
Federal  Prevailing  Rate  Advisory  Committee.  4250 

Postal  Service  ..    .; 

PROPOSED  RULES  !{     jj 

Domestic  Mail  Manual:  " 
Third-class  bulk  rates;  annual  fee,  4189 

Public  Health  Service 

See  Food  and  Drug  Administration:  National  Institutes  of 
Health 


Securities  and  Exchange  Commission 

RULES 

Securities:       |  t|.-l      -^j'  |. 
Fees;  remittsrice  to  lodkbbx  system,  4160 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange,  Inc..  4253 

Boston  Stock  Exchange,  Inc..  4254 

Midwest  Stock  Exchange.  Inc..  4255 

New  York  Stock  Exchange.  Inc..  4258 

Options  Clearing  Corp.,  4257 
■  Applications,  hearings,  determinations,  etc: 

Central  &  South  West  Corp.,  4250 

Central  Power  &  Light  Co.  et  al..  4251 

Georgia  Power  Co..  4251 

Pioneer  Bond  Fund  et  al..  4252 

SmaN  Business  Administration 

NOTICES 

Meetings;  regional  advisory  councils: 

Ohio,  4260  ' 

Procurement: 

Contracting  authority;  certificate  of  appointment 

rmptiops.  4259 
.  ,!l,;    I  i  ill;-: 
Surface  Wnmg  Re^imetldn  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  submission: 

Ohio.  4188 
.J     fl  ■  t.  i  ][■ 

Tr     -. 
See  Federal  Aviation  Administration 
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United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
Francois  Boucher,  4260 


Separate  Parts  In  This  Issue  M 

Part  11 

Department  of  Agriculture.  Forest  Service.  4264 

Part  IN 

Department  of  Labor.  Employment  Standards 
Administration,  4270 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


iHll 


Federal  Register 

Vol.  51,  No.  22 

Monday.  February  3.  1966 


This  section  o(  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
o<  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  boolcs  are  listed  in  the 
first'  FEDERAL,  REGISTER  issue  of  each 

— ^^^^— *— ^M*— ^— — ^^— ^-^— ^^ 

FEDERAL  LABOR  RELATIONS 
AUTHORmr,  GENERAL  COUNSEL  OF 
THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY.  AND  FEDERAL  SERVICE 
IMPASSES  PANEL      i 

5  CFR  Ch.  Xiy  I 

Regional  Offlca;  Address  Chang* 

agency:  Federal  Labor  Relations 
Authority  (including  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority)  and  Federal  Service 
Impasses  Panel. 
ACTKHC  Final  rule. 

summary:  This  document  amends 
Appendix  A,  paragraph  (d](2)(a]  (45  PR 
80467)  of  the  rules  and  regulations  of  the 
Federal  Labor  Relations  Authority 
(Authority),  General  Counsel  of  the 
Federal  Labor  Relations  Authority 
(General  Counsel),  and  Federal  Service 
Impasses  Panel  (Panel),  published  at  5 
CFR  Part  2400  et  seq.,  (1985)  to  establish 
a  new  location  and  mailing  address  for 
Ihe  Authority's  Philadelphia, 
Pennsyslvania  Sub-Regional  Office 
within  the  Authority's  New  York,  New 
York  Regional  Office.  The  Philadelphia, 
Pennsylvania  Sub-Regional  Office 
telephone  numbers  have  not  been 
changed. 
CFncnvc  date:  January  27, 1986. 

FOR  FURTNER  INFORMATION  CONTACT: 

David  L  Feder,  Assistant  General 
Counsel  (202)  382-0634. 
aum-EMiNTARv  information:  Effective 
January  28, 1980,  the  Authority,  General 
Counsel  and  Panel  published  at  45  FR 
3482,  January  17, 196a  final  rules  and 
regulations  to  govern  the  processing  of 
cases  by  the  Authority,  General  Counsel 
and  Panel  under  Chapter  71  of  Title  5  of 
the  United  States  Code  (5  CFR  Part  2400 
et  seq.  (1985)).  These  rules  and 
regulations  are  required  by  Title  YD  of 
the  Civil  Service  Reform  Act  of  1978  and 
nr*  set  forth  in  B  CFR  Part  2400  et  »eq. 


(1985).  Appendix  A,  paragraph  (d)  of  the 
foregoing  rules  and  regulations  Sets  forth 
ofHce  addresses  and  telephone  numbers 
of  the  Regional  Directors  of  the 
Authority.  This  amendment  sets  forth 
the  new  location  and  mailing  address  of 
the  Kiiladelphia,  Petmsylvania  Sub- 
Regional  Office  of  the  Authority.  The 
Philadelphia,  Pennsylvania  Sub- 
Regional  Office  telephone  numbers  have 
not  been  changed.  Accordingly,  in 
Appendix  A  to  Chapter  XIV,  paragraph 
(d)(2)(a)  of  the  Authority.  General 
Counsel,  and  Panel  rules  and  regulations 
(5  CFR  Part  2400  et  seq.  (1985))  is 
amended  to  read  as  follows: 

Appendix  A  to  5  CFR  Ch.  XIV— Current 
Addresses  and  Geosraphic  JuriMiictions 

(d)  The  Office  addresses  of  Regional 
Directors  of  the  Authority  are  as  follows: 

(2)***  '        'i 

(a)  Philadelphia  PA  Sub-Regional  Office— 
105  S.  7th  Street,  5th  Floor,  Philadelphia, 
Pennsylvania  19106,  Telephone:  FTS-'-597- 
1527.  Commercial— (215)  597-1527. 
(5  U.S.C.  7134) 

Dated:  January  28, 1986. 
John  C  Miller, 

General  Counsel,  Federal  Labor  Relations 
Authority. 
[FR  Doc.  86-2254  Filed  1-31-86;  &-45  am) 

BILUNG  CODE  (727-01-11 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insuranoe  Corporation 

7  CFR  Parts  420. 421. 424, 425,  431, 
and  432    j 

[DOC.N0.3124S1 

Grain  Sorghum,  Cotton,  Rica,  Peanut, 
Soybean,  and  Com  Crop  Inaurance 
Regulations;  Sales  CkMlng  Date 
Extenaion 

AOENCY:  Federal  Crop  Insurance 

Corporation.  USDA. 

action:  Extension  of  sales  closing  date. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  gives 
notice  of  the  extension  of  sales  closing 
date  for  accepting  applications  for  grain 
sorghiun.  cotton,  rice,  peanut,  soybean, 
and  com  crop  insurance  in  certain  south 
Texas  counties  wherein  such  insurance 
is  offered,  effective  for  the  1986  crop 
year  only.  This  action  is  necessary 
because  actuarial  data  fiUngaiin  such 
counties  have  been  deliiy^  which  has 


the  effect  of  foreshortening  the  sales 
period.  Therefore,  additional  time  for 
applications  to  be  accepted  is  being 
provided  accordingly.  The  intended 
effect  of  this  notice  is  to  advise  all 
interested  parties  of  the  extension  of  the 
sales  closing  date  and  to  comply  with 
the  provisions  of  the  grain  sorghum, 
cotton,  rice,  peanut,  soybean,  and  com 
crop  insurance  regulations  with  respect 
to  ^e  Manager's  authority  to  extend 
sales  closing  dates. 
effective  date:  February  3, 1986. 

FOR  further  information  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  The 
sales  closing  date  for  accepting 
applications  for  crop  insurance  on  grain 
sorghum;  cotton,  rice,  peanut,  soybean, 
and  com  crop  insurance  in  certain  south 
Texas  counties,  on  file  in  the  service 
offices,  is  February  15, 1986.  Because  of 
a  delay  in  fiUng  actuarial  data  in  such 
counties,  resulting  in  a  foreshortened 
marketing  period,  FCIC  is  extending  the 
sales  closing  date  in  the  counties  listed 
below  wherein  such  crop  insurance  is 
offered  to  March  3, 1986.  Under  the 
provisions  of  7  CFR  420.7(b),  421.7(b). 
424.7(b).  425.7(b),  431.7(b),  and  432.7(b). 
the  sales  closing  date  for  accepting 
applications  may  be  extended  by 
placing  the  extended  date  on  file  in  the 
service  office  and  by  publishing  a  notice 
in  the  Federal  Register  upon 
determination  that  no  adverse 
selectivity  will  result  from  such 
extension.  If  adverse  conditions  develop 
during  the  extended  period,  FCIC  will 
immediately  discontinue  acceptance  of 
applications. 

Notice 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
herewith  gives  notice  that  the  sales 
closing  date  of  February  15. 1986,  for 
accepting  applications  for  grain 
sorghum,  cotton,  rice,  peanut  soybean, 
and  com  crop  insurance  under  the 
provisions  of  7  CFR  Parts  420.  421, 424, 
425,  431  and  432.  respectively,  in  the 
following  south  Texas  counties. 

ArwiMt  Bexar 

AtsMOM  Brook* 

Bandera  Calhoun 

Bee  C«"»eron 
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UUIUBtt 

McMutiaN 

Ouval 

Maverick 

Edwaitb 

Madin 

Frio 

Nuecea 

Goliad 

Real 

Hidalgo 

Refugio 

Jackion 

San  Patricio 

limHon 

Slarr 

lira  Walls 

Uvalde 

Kaniaa 

VaiVarde 

Kendall 

Victoria 

KeiMdy 

Webb 

Kerr 

WiBK7 

Kinney 

Wdaoa 

KMiefg 

Zapata 

USalte 

Zavala 

UveOak 

is  hereby  extended  through  the  dose  of 
business  on  March  3. 1986,  effective  for 
the  1986  crop  year  only. 

(Sees.  SOe.  518.  Pub.  L  75-430.  52  Stat.  73.  77. 
■s  amended.  [7  U.S.C.  1506. 1516)) 

Done  in  Washington,  DC  on  January  23. 
1986. 

Edward  Haws. ' 

Acting  Manager,  Federal  Crop  Insvrartce 
Corporation. 

(FR  Doc  88-2239  Filed  1-31-68;  8:45  am] 

■UJNQ  COM  St* 


7  CFft  Parts  1822. 1072, 1900. 1*03. 
1924. 1927. 1943, 1945, 1951. 1955, 
1962and196S 

Servicing  of  Real  Estate  Security 

AQCNCv:  Fanners  Home  Administration, 
USDA. 

action:  Final  rule. 

SUSlMAflv:  The  Farmers  Home 
Administration  (FmHA)  revises  and 
redesignates  its  regulations  regarding 
servicing  of  loans  by  real  estate.  This 
action  is  being  taken  to  comply  with  an 
overall  restructuring  of  FmHA 
regulations. 'and  to  incorporate  the 
provisions  of  enacted  legislation 
affecting  these  regulations.  The  intended 
effect  of  this  action  is  to  provide  more 
responsive  and  equitable  credit  service 
to  farmers  and  other  rural  residents. 
CFPCcnvi  DATE  February  3, 1988. 

FOR  FURTMm  INFOMNATtON  CONTACT: 

Chester  Bailey,  Chief,  Emergency  Loan 
Servicing  and  Property  Management 
Branch.  FmHA.  USDA,  Room  5432. 
South  Agriculture  Building,  Washington, 
DC  20250,  telephone  (202)  382-1648. 
SUPPLCMENTAMV  MTOMIIATION:  This 
action  has  been  reviewed  under  USDA 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291.  and 
has  been  determined  "nonmajor."  This 
action  has  been  determined  "nonmajor" 
since  the  annual  effect  on  the  economy 
is  less  than  $100  million  and  there  will 
be  no  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  There 


will  be  no  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
marlwts.  FmHA  revises  and 
redesignates  its  regulations  on  servicing 
and  liquidation  of  real  estate  security 
and  certain  note-only  cases  from 
Subpart  A  of  Part  1872.  to  new  Subpart 
A  of  Part  1965.  Chapter  XVIU.  Title  7, 
Code  of  Federal  Regulations.  Also, 
amendments  are  made  to  other  Parts  to 
change  references  from  Subpart  A  of 
Part  1872  to  Subpart  A  of  1965  and  to 
update  references  to  FmHA  forms. 

Subpart  A  of  Part  1900  is  amended  to 
state  that  non-program  loan  debtors/ 
applicants  are  not  eligible  to  receive  any 
program  benefits  such  as  appeal  rights. 
This  subpart  has  also  been  amended  to 
set  forth  the  notification  process  to  be 
used  to  notify  borrowers  of  FmHA 
farmer  program  servicing  options  where 
FmHA  holds  a  lien  and  anotiier 
lienholder  is  proceeding  in  a  foreclosure 
action  to  be  consistent  with  Subpart  A 
of  Part  1965. 

Subpart  A  of  Part  1951  is  amended  to 
treat  mineral  royalty  payments  as 
income  which  may  be  used  for 
prospective  payments  on  FmHA  loans. 
Also,  lease  payments  can  be  used  for 
prospective  payments  on  FmHA  loans. 

Subpart  A  of  Part  1955  is  amended  to 
provide  a  notification  process  for  farmer 
program  borrowers  regarding  adverse 
action  and  require  that  fanner  program 
appeals  be  concluded  before  any 
adverse  action  is  taken.  Also,  Subpart  B 
of  Part  1955  is  amended  to  provide  a 
notification  process  to  farmer  program 
borrowers  of  FmHA  loan  servicing 
options  and  notice  to  take  adverse 
action  in  cases  of  abandoned  security 
property. 

Implementation  of  Subpart  A  of  Part 
1965  is  imperative  for  present  and  future 
FmHA  borrowers  to  fully  utilise 
resources  and  maximize  credit 
availability  in  times  of  economic  stress. 
Many  farmers  must  avail  themselves  of 
these  authorities  to  continue  in 
agriculture  during  this  time  of  severe 
economic  stress  in  the  industry. 

Many  servicing  actions  permitted  by 
Subpart  A  of  Part  1872  required 
approval  by  the  National  Office.  The 
submission  of  individual  cases  to  the 
National  Office  for  review  was  a  time 
consuming  process.  In  Subpart  A  of  Part 
1965,  approval  authorities  are  placed 
within  various  field  offices  to  expedite 
servicing  actions.  County  and  District 
Offices  are  able  to  carry  out  actions 
which  formerly  required  State  or 
National  Office  concurrence.  This  will 
eliminate  considerable  time  in 


doaunentation.  con-espondcnce,  and 
mailing  delays. 

Subpart  A  of  Part  1965  enables  FmHA 
farmer  program  loans  secured  by  real 
estate  to  be  serviced  in  compliance  with 
the  applicable  statutory  authorities  and 
administrative  requirements 
implemented  since  the  last  major 
revisions  to  the  regulation  in  1975.  In 
order  for  borrowers  to  be  successful  in 
their  farming  operations,  they  must  be 
able  to  manage  both  real  estate  and 
debts  secured  by  real  estate.  Subpart  A 
of  Part  1965  prescribes  the  authorities. 
policies,  and  routines  for  servicing  loans 
secured  by  real  estate.  These  servicing 
authorities  provide  borrowers  with  the 
opportrmity  to  be  successful  and  allow 
FmHA  to  protect  the  Government's 
interest.  Subpart  A  of  Part  1965  clarifies 
the  servicing  of  loans  to  partnerships, 
cooperatives  and  corporations.  It  also 
specifically  provides  for  the  transfer  and 
assumption  of  Emergency  loss  loans  and 
Economic  Emergency  loans. 

FmHA  has  reviewed  the  changes  and 
determined  that  they  are  cost-effective 
since  they  will  afford  both  individual 
and  entity  type  farm  borrowers  the 
additional  opportunity  to  maintain  their 
property  serving  as  security  for  FmHA 
loans,  utilize  the  property  to  obtain 
other  essential  credit  or  dispose  of  all  or 
part  of  the  property  by  partial  sale  or 
transfer  to  other  parties.  H 

Various  sections  of  Subpart  A  of  Part 
1965  incorporate  the  provisions  of  the 
Agricultural  Credit  Act  of  1978  and  the 
Emergency  Agricultural  Credit 
Adjustment  Act  of  1978.  Pub.  L  95-334. 
Title  n. 

Discussioo  of  Final  Rule 

A  proposed  rule  was  published  in  the 
Federal  Register  (49  FR  28072)  on  June 
26. 1984.  The  proposal  provided  for  a  00- 
day  comment  period.  The  comment 
period  ended  August  27, 1984. 
Comments  were  received  from  FmHA 
personnel  who  will  administer  the 
regulation.  No  comments  were  received 
itom  the  publia 

A  summary  of  the  major  comments 
received  and  actions  taken  follows: 

1.  The  use  of  proceeds  from  the  sale  of 
a  portion  of  the  security  should  be 
expanded  to  allow  for  the  payment  of 
junior  liens  and  judgments  necessary  to 
clear  title.  Section  1965.13(f)(2)  has  been 
expanded  to  allow  using  proceeds  to 
pay  junior  liens  and  judgment  liens. 

2.  FmHA  should  not  have  to  give  post 
consent  to  a  junior  lien  when  a  borrower 
places  a  junior  lien  on  property  securing 
an  FmHA  loan. 

Section  1965.16(b)  gives  the  conditions 
for  continuing  loans  with  borrowers  who 
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place  junior  liens  on  security  without 
FmHA  consent. 

The  existence  of  a  junior  lien  is  not 
treeted  as  a  default  provided  the 
borrower  pays  FmHA  loans  as  agreed, 
maintains  the  security,  and  meets  all 
other  conditions  of  the  loan.  The  County 
Supervipor  will  continue  to  serve  the 
loan  to  protect  the  Government's 
security  interest. 

3.  In  regard  to  FmHA's  consent  to 
borrowers'  leasing  security  the 
requirement  that  the  borrower  or  the 
borrower's  immediate  family  continue  to 
occupy  the  security  as  a  home  should  be 
modified  for  cases  where  inability  to 
occupy  as  a  home  is  due  to  reasons 
jbeyond  their  control. 
1    The  requirement  in  i  19e5.17(b)  for  the 
continued  occupancy  of  the  seciirity  as  a 
home  is  changed  to  preclude  the 
initiation  of  liquidation  action  provided 
the  borrower  does  not  enter  Into  a  lease 
for  a  term  of  more  than  3  years  or  does 
not  enter  into  a  lease  containing  an 
option  to  purchase. 

I    4.  OKE,  loans  should  have  their  own 
'dassification  code.  ORE  loans  have 
been  renamed  Non  Program  (NP)  loans. 
The  Finance  Office's  new  accounting 
system  will  provide  an  NP  code  far 
previously  classified  ORE  loans. 

5.  In  regard  to  subordinations,  use  of  a 
2-year-old  appraisal  should  be  permitted 
provided  the  appraiser  documents  that 
the  appraisal  reflects  current  market 
value  and  is  adequate  to  describe  the 
value  of  tho  security. 

The  recent  history  of  changing  market 
values  of  farm  real  estote  indicates  a  2- 
year  period  is  too  long  for  valid  current 
market  value  determinations.  Some 
areas  of  the  United  States  have 
experienced  as  much  as  a  15  percent 
decline  in  values  in  consecutive  years. 
Therefore,  §  1965.12(d)  remaps 
anchanged  and  requires  a  current 
appraisal  report  vs^en  the  existing 
appraisal  report  is  more  than  1  year  old. 

6.  When  real  estate  is  taken  as 
additional  security  for  an  annual 
operating  advance,  the  mortgage  filed 
should  not  list  on  the  face  of  the  j' 
instrument  the  other  real  estate  ' 
mortgages.  This  only  complicates  the 
release  of  that  mortgage  when  the 
annual  operating  loan  is  paid  in  full. 

When  making  a  servicing  decision, 
FmHA  considers  the  borrower's  totql 
FmHA  debt.  The  current  practice 
provides  broader  security  coverage  and 
encourages  graduation  which  furthers 
.PtoiHA's  loan  objectives. 

7.  Provisions  for  dwelling  retention 
need  to  be  expanded.  The  provisions  for 
dwelling  retention  which  were  in  the 
proposed  rule  have  been  deleted. 
Amendments  to  this  regulation  will  tie 
made  to  incorporate  the  provision  of  the 


Homestead  Protection  provision,  Section 
1321  of  Pub.  L  99-198,  signed  hito  law 
by  President  Reagan  on  December  23, 
1906. 

Other  major  changes  from  the 
proposed  rule  are  as  follows: 

1.  Section  1965.1  is  revised  to  identify 
the  specific  program  loans  covered  by 
this  regulation  and  to  make  editorial 
changes. 

2.  Section  1965.2  is  revised  to  further 
clarify  the  general  policies  for  servicing 
real  estate  security  and  to  make 
editorial  changes. 

3.  Section  1966.7(d)  is  added  to 
include  a  definition  for  Farmer  Program 
loans. 

4.  Section  19e5.7(d)  is  redesignated  as 
paragraph  (e). 

5.  Section  1965.7  (e)  and  (f)  are  revised 
and  redesignated  as  paragraphs  (f)  and 
(g). 

6.  Section  1965.7(h)  Is  added  to  include 
a  definition  for  Non-Program  (NP)  loans. 

7.  Section  1965.7  (g),  (h)  and  (i)  are 
redesignated  as  paragraphs  (i),  (j)  and 
(k)  respectively. 

8.  Section  1965.11(b)  is  revised  for 
clarification  and  to  refer  to  other  FmHA 
regulations.  Paragraph  (b)(ll  has  been 
redesignated  (b)(3),  paragraph  (b)(2)  has 
been  redesignated  (b)(4),  and  paragraph 
(b)(3)  has  been  redesignated  (b)(2). 

9.  Section  1965.11(c)  (2)(i)  through 
(2)(iii)  are  revised.  Paragraph  (c)(2)(i)  is 
retitled  "Decision  to  pay  off  the  Prior 
Lien."  Paragraph  (c)(2)(ii)  is  retitled 
"Decision  not  to  pay  off  the  Prior  Lien" 
and  provides  instructions  on  how 
borrowers  will  be  notified  by  the  County 
Supervisor  when  FmHA  decides  not  to 
pay  off  the  prior  liens.  Paragraphs  (c)(2) 
(ii)  and  (iii)  are  redesignated  paragraphs 
(c)(2)(ii)  (A)  and  (B)  respectively  and     , 
paragraph  (c)(8)  is  retitled  as 
"Acquisition  of  Property  by  Exercise  of 
Govenunent  Redemption  Rights"  and 
redesignated  as  paragraph  (c)(2)(iii). 
Paragraph  (c)(2)(i)  has  been  eliminated, 
and  the  reference  to  bidding  is  now 
found  in  paragraph  (c)(2)(ii)(A). 

10.  Section  1965.11(c)(3)  has  been 
'  revised  to  provide  for  notifying 

borrowers  of  various  servicing 
alternatives  when  FmHA  learns  that  a 
junior  lienholder  is  foreclosing  or  has 
foreclosed  and  the  property  is  sold 
subject  to  an  FmHA  mortgage,  and  to 
reference  applicable  portions  of 
1 1955.15  of  Part  1955  of  this  chapter. 

11.  Section  ig65.1l(d)  has  been 
revised  to  further  clarify  the  actions  to 
be  taken  on  servicing  security  after 
divorce. 

12.  Section  ig65.12(b)(3)  is  revised  to 
include  Special  Livestock  (SL). 
Economic  Opportunity  (EO),  and  Rural 
Housing  Loans  for  farm  service 
buildings  (RHF).  This  paragraph  permits 


FmHA  to  subordinate  its  lien  to  another 
lender  if  the  other  lender's  funds  will  be 
used  to  reduce  the  FmHA  debt. 

13.  Section  19e5.12(g)  is  retitled 
"Reamortizing  Existing  FmHA  Debts 
other  than  SFH." 

14.  Section  1965.13(a)  is  revised  to 
state  that  the  sale  of  minerals  by  unit  or 
lump  sum  payments  will  be  considered 
as  disposition  of  a  portion  of  the 
security,  except  For  Farmer  Program 
loans  approved  after  Decembr  23, 1985. 
the  sale  of  such  products  will  be 
considered  a  disposition  of  security  only 
if  the  rights  to  the  pnxiucts  were 
specifically  included  as  part  of  the 
appraised  value  of  the  real  estate 
securing  the  loan.  This  revision  was 
made  to  comply  with  Section  1305  of 
Pub.  L.  99-198  regarding  mineral  rights 
as  collateral. 

15.  Section  1965.13(b)  is  revised  for 
clarification  to  provide  guidance  for 
handling  of  easements  and  rights-of- 
way. 

16.  Section  1965.13(e)(1)  is  changed  to 
clarify  that  loan  approval  authorities  in 
Exhibit  C  of  FmHA  Instruction  1901-A 
cannot  be  exceeded. 

17.  Section  1965.13(e)(3)(i)(A)  and  (B) 
are  revised  to  make  editorial  changes 
and  to  refer  to  1 1966.110  of  Subpart  C  of 
Part  1965  of  this  chapter.  Paragraph 
(e)(3)(i)(B)  of  this  section  is  revised  to 
state  for  Farmer  Program  loans 
approved  after  December  23, 1985,  if  the 
rights  to  minerals  were  not  included  in 
the  appraisal,  then  FmHA  has  no  lien  on 
the  right  to  minerals  located  under  the 
real  estate. 

18.  Section  1965.13(f)  is  revised  to 
further  clarify  the  use  of  proceeds  from 
the  sale  of  security  property.  Paragraph 
(f)(2)  of  this  section  is  revised  to  state 
that  any  funds  not  needed  for  taxes  will 
be  applied  in  the  manner  set  out  in  this 
paragraph  (f).  The  reference  to  annual 
installments  and  extra  payments  has 
l)een  removed. 

19.  Section  1965.13(f)  is  revised  to 
remove  the  requirement  that  any 
amounts  not  applied  to  any  prior  lien, 
inadequately  secured  FmHA  loans, 
other  creditor  or  used  for  development, 
must  be  applied  to  the  FmHA  lien  with 
the  highest  priority. 

20.  Section  1965.13(1)  is  added  to  state 
that  If  FmHA  is  unable  to  approve  a 
partial  sale,  the  partial  sale  cannot  be 
used  Bs  the  basis  for  liquidation 
provided  the  spouse  or  children  become 
the  owners  of  the  property,  or  an 
intervivos  trust  becomes  the  owner  of 
the  property,  so  long  as  the  borrower  is 
8  beneficiary  and  there  is  no  change  in 
occupency  of  the  property. 

21.  Section  1965.16  is  revised  for 
clarification.  Paragraph  (a)(5)  is 
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removed  and  the  reference  lo  502  and 
504  RH  loans  is  discussed  in  the 
introductory  text  of  this  section. 

22.  Section  1965.17  is  retitled  "Lease  of 
Security"  and  rewritten  for  clariflcation. 
Paragraphs  (a)  through  (d)  of  this  section 
are  revised  to  set  forth  the  criteria  used 
when  the  County  Supervisor  learns  that 
a  borrower  is  leasing  or  intends  to  lease 
all  or  a  portion  of  the  security. 
Accordingly,  paragraph  (a)  states  the 
general  provisions  for  leasing  of 
security,  paragraph  (b)  states  what 
conditions  the  initiation  of  liquidation 
would  be  taken:  (c)  provides  for  leasing 
of  Non-Program  (NP)  loan  security:  and 
(d)  provides  for  the  leasing  of  mineral 
rights.  Paragraph  (d)  specincally  states 
that  a  borrower  does  not  need  FmHA's 
consent  to  lease  the  mineral  rights 
securing  a  farmer  program  loan 
approved  after  December  23, 1985, 
unless  the  rights  were  included  on 
FmHA's  real  estate  appraisal.  Also,  if 
FmHA  consent  is  needed  and  consent  is 
given,  lease  payments  can  be  used  for 
prospective  payments  on  FmHA  loans. 
This  revision  complies  with  Section  1310 
of  Pub.  L  99-198  regarding  the  leasing  of 
mineral  rights. 

23.  Section  1965.21  is  retitled 
"Assignment  and  Release  of  Soil 
Conservation  or  Similar  Programs"  and 
revised  to  further  clarify  the  action  the 
County  Supervisor  may  take  regarding 
the  assignment  on  income  to  be  received 
by  borrowers  under  USDA  programs  or 
similar  contracts  to  protect  the  financial 
interest  of  the  Government  or  to 
facilitate  loan  servicing. 

24.  Section  1965.23  is  revised  to  refer 
the  servicing  of  SFH  loans  to  Subpart  C 
of  Part  1965  of  this  chapter. 

25.  Section  1965.26,  the  introductory 
paragraph  is  removed  and  the 
information  therein  has  been  clarified 
and  included  in  paragraphs  (a)  through 
(f)  of  this  section.  Paragraph  (a)(1)  and 
(2)  have  been  revised  to  make  editorial 
changes.  Paragraph  (a)(3)  of  this  section 
is  redesignated  as  paragraph  (b)  and 
retitled  "Involuntary  Liquidation" and 
revised  to  set  forth  the  criteria  for 
notifying  borrowers  of  FmHA's  intent  to 
take  adverse  action  and  loan  servicing 
actions  available  to  the  borrower. 
Paragraph  (c)  of  this  section  is  retitled 
"Multiple  Loans  and  Loans  Secured  by 
Both  Real  Estate  and  Chattels,"  and 
revised  to  establish  criteria  for 
continuing  with  a  borrower  who  has  one 
or  more  FmHA  loans  secured  by  real 
estate.  Paragraph  (d)  of  this  section  has 
been  rewritten  to  provide  guidance  to 
County  Supervisors  on  how  to  service  a 
borrower's  farmer  program  loan(8)  if  the 
borrower  no  longer  operates  the  farm. 
Paragraph  (e)  of  this  section  is  revised 
for  clariHcation  and  sets  forth  the 


criteria  to  permit  a  borrower  to  pay  the 
account  under  an  accelerated  repayment 
agreement  if  the  borrower  is  able  to 
graduate  to  other  credit.  Paragraph  (a)(9) 
is  redesignated  as  paragraph  (f)  and  the 
provision  on  dwelling  retention  has  been 
deleted.  This  subject  will  be  covered  in 
a  regulation  to  be  published  containing 
provisions  of  the  Homestead  Protection 
Amendment  of  Section  1321  of  the  Food 
Security  Act  of  1965. 

26.  Section  1965.27,  the  introductory 
paragraph  is  revised  for  clariHcation 
and  states  that  farmer  program 
borrowers  must  be  notified  of  loan 
servicing  options  within  3  work  days 
after  the  borrower  contacts  the  County 
Supervisor  inquiring  about  a  transfer. 
Paragraph  (a)  of  this  section  has  been 
revised  to  clarify  that  loan  approval 
authorities  in  Exhibit  C  of  FmHA 
Instruction  1901-A  cannot  be  exceeded. 
Paragraph  (b)(4)  of  this  section  has  been 
redesignated  paragraph  (b)(5)  and 
paragraph  (b)(4)  of  this  section  retitled 
"Payment  of  Costs"  to  clarify  how  costs 
in  transfers  and  assumptions  will  be 
handled. 

27.  Section  1965.27(b)(6)  is  retitled 
'Transfer  of  a  Portion  of  the  Security." 
and  redesignated  as  paragraph  (b)(6) 
and  paragraph  (b)(5)(vii)  is  revised  to 
clarify  that  new  stockholders,  members, 
or  partners  entering  the  organization 
entity  must  assume  personal  liability  on 
the  loan  in  transfer  and  assumption 
situations. 

28.  Section  1965.27(b)(8)  is  retiUed 
"Partial  Transfer  and  Assumption." 

29.  Section  1965.27(b)(8)  and  (9)  are 
redesignated  paragraphs  (b)  (9)  and  (10) 
respectively. 

30.  Section  1065.27(b)(9)  is  retitled 
"Consent  of  Other  Uenholders"  and 
redesignated  paragraph  (b)(ll). 

31.  Section  1965.27(b)  (10)  through  (17) 
are  redesignated  paragraphs  (b)  (12) 
through  (19). 

32.  Section  1965.27(b){20)  entitled 
"Environmental  Requirements"  is  added 
referring  to  the  applicable 
environmental  requirements  of  Subpart 
G  of  Part  1940  of  this  chapter. 

33.  Section  1965.27(c)  is  retitled 
"Assumption  of  Loans  by  Eligible 
Transferees"  and  rewritten  to  clarify 
how  a  loan  may  be  assumed  on  eligible 
rates  and  terms.  Paragraph  (l)(i)  has 
been  retiUed  "SFH  Assumptions,"  to 
refer  only  to  single  family  housing  loans. 
Paragraph  (l)(ii)  has  been  retitled  "NP 
loans"  and  paragraph  (l)(iii)  has  been 
retitled.  "EE.  SL,  and  Other  Emergency 
Type  Loans  No  Longer  Being  Made."  to 
specifically  include  EE  loans. 

34.  Section  1965.27(d)  is  retitled, 
"Assumption  of  Loans  By  Ineligible 
Transferees,"  and  has  been  revised  to 
clarify  the  procedure  for  processing 


assumptions  of  loans  to  ineligible 
transferees.  Paragraph  (d)(2)  of  this 
section  has  been  retitled  "Terms — Other 
Than  SFH;"  paragraph  (d)(3)  has  been 
retitled.  'Terms — SFH  Loans; " 
paragraph  (d)(5)  has  been  retitled  "NP 
Loans." 

35.  Section  1965.27(6)  is  revised  to 
clarify  the  action  to  be  taken  by  the 
County  Supervisor  when  a  borrower 
conveys  security  to  a  person  who  is 
ineligible  or  unwilling  to  assume  the 
FmHA  debt  in  accordance  with  FmHA 
regulations. 

36.  Section  1965.27(f)  if  revised  to 
state  that  the  Administrator  must 
approve  the  release  of  liabiHty  when  the 
transferor's  remaining  outstanding 
FmHA  debt  after  a  transfer  and 
assumption  exceeds  $25,000. 

37.  Section  1965.27(g)  is  revised  to 
clarify  how  funds  in  the  supervised  bank 
account  will  be  applied  to  FmHA  loans 
in  transfer  and  assumption  situations. 

3&  Section  1965.27(g)(2)(iv)  is 
rewritten  and  the  table  used  as  a  guide 
by  the  County  Supervisor  to  distribute 
forms  is  now  Exhibit  C  of  this  subpart 
(available  in  any  FmHA  office). 
Paragraph  (g)(2)(v)  is  added  to  identify 
the  transfer  docket  items  to  be  included 
in  the  preparation  and  distribution  of  a 
transfer  docket 

39.  Section  1965.27(g)(10).  'Transfer  of 
Unused  Development  Funds,"  is  now 
covered  under  paragraph  (g)(1). 

40.  Section  1965.31(c)  is  revised  to 
clarify  provisions  to  be  placed  on  notes 
evidencing  FmHA  loans  when 
additional  security  will  be  taken. 

41.  Section  1965.33  is  retiUed 
"Cosigners  SFH  loans." 

42.  Section  1965.34  is  retitled  "Non- 
Program  (NP)  loans"  which  were 
previously  classified  as  ORE  loans. 
Paragraphs  (a)  through  (c)  of  this  section 
have  been  rewritten  to  clarify  how  NP 
loans  will  be  serviced.  Paragraph  (a) 
specifies  how  subordinations  will  be 
handled;  paragraph  (b)  sets  forth  when 
consent  may  be  given  for  partial  release, 
sale,  exchange  or  other  disposition  of  a 
portion  of  or  interest  in  seciuity. 
Paragraph  (c)  states  when  voluntary 
conveyance  will  be  approved;  paragraph 
(d)  explains  when  transfers  may  be 
approved.  Paragraph  (e)  covers  action  to 
be  taken  by  FmHA  in  cases  of  default. 
Paragraph  (f)  explains  leases;  and 
paragraph  (g)  states  that  NP  debtors  are 
not  subject  to  the  graduation 
requirements  in  Subpart  F  of  Part  1951  of 
this  chapter. 

43.  Section  1965.35  is  revised  to  clarify 
the  Administrator's  authority  to  make 
an  exception  to  any  requirements  of  this 

..  Subpart  not  inconsistent  with  the 
authorizing  statute  if  the  Administrator 


finds  tkat  application  of  the 
requirements  wonid  adversely  affett  the 
interest  of  the  Government. 

These  chants  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

10.404 — Emergency  Loans 
10.406 — Farm  Operating  Loans 
10.407 — Farm  Ownership  Loans 
10.410 — Low  Income  Housing  Loans 
10.416— Soil  and  Water  Loans 
10.417— Very  Low^come  Housing  Repair 
Loans  and  Grants 

Intergovernmental  consultation  in 
accordance  with  7  CFR  Part  3015, 
Subpart  V,  "Intergovernmental  Review 
of  Department  of  Agricidture  Programs 
and  Activities"  is  not  applicable,  except 
in  the  case  of  soil  and  water  (SW)  loans. 
This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
416  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  ofHcials. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Eavironmental  Program."  It 
is  the  determination  oi  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1960,  Pub.  L.  91-igOi  an  Environmental 
Impact  Statement  is  not  required. 

List  of  Subiecta  in  7  CFR  Part  198S 

i     Foreclosure,  Loan  programsr— 
;  agriculture.  Rural  areas. 

Therefore,  Chapter  XVIIL  Title  7. 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANT^  {  I .     ii  ' 

1.  The  authority  citation  for  Part  1822 
is  revised  to  read  as  follows: 

Authority:  42  US.C.  1480: 7  CFR  2.23;  7  CFR 

-2.70.  I  i  I  '  i'  '     ' 

Subpart  G— Rural  Hdufing  SiteLoan 
PoNciea,  Procedurea,  and 
Authorization|i{  |  j  /j, 

2.  Section  1822.275  is  amended  by 
revising  paragraph  [c)  to  read  a« 
follows:  I  I  N  I    I      I  i     -J! 

i182Z27S    Action*  attar  sHas  are  • 
davslopad.         .  |,     i  r  \- 

•        *        *      MMIV     l;l'-i|M      • 

fc)  The  proceieds  from  sale  of  the 
building  sites  will  be  applied  on  the  RHS 
loan  and  any  prior  lien  or,  with  the  prior 
approval  of  the  National  Office,  used  in 
a  manner  consistent  with  the  purpose  of 
the  loan  and  the  security  interest  of  die 
Government.  The  sites  will  be  released 


from  the  mortgage  in  accordatice  with 
S  1965.110  of  Subpart  C  of  Part  1965  of 
this  chapter  or  otherwise  in  accordance 
with  prior  approval  of  the  National 
Office.  '.'t;    • 

PART1872— (REMOVED] 

3.  The  authority  citation  for  Part  1872 
is  revised  to  read  as  follows: 

AudMrity:  7  U.S.C.  1969;  42  U.S.C  1480;  5 
U.S.C.  301:  7  CFR  2.23:  7  CFR  2.70. 

3a.  Part  1872  is  removed  and  reserved. 
PART  1900-GENERAL 

4.  The  authority  citation  for  Part  1900 
is  revised  to  read  as  follows: 

Audrarity:  7  U.S.C  1989: 42  U.S.C.  1480;  5 
U.S.a  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  D— rarmera  Home 
Adtninlatratlofl  Appeal  Procedure 

5.  Section  1900.53  is  amended  by 
revising  paragraph  (aX15)  to  read  as 
foUowK 

91900.53    Decisions  wtiich  are  not 


(a)  •  '  • 

(15)  Non-Program  loan  debtors  are  not 
eligible  to  receive  any  program  beneffts 
such  as  appeal  rights. 

•        •        *    I    •        • 

I    Hi    ■• 

PART  1903-VOLUMTARY  DEBT 
ADJUSTMENT 

6.  The  authority  citation  for  Part  1903 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  CFR  2.23.  2.70. 

Subpart  A— Voluntary  Debt 
Adjuatment 

7.  Section  1903.2  is  amended  by 
revising  paragraph  (b]  to  read  as 
follows:         p, 

S1903J   Peiqr>     I      , 

(b)  Debts  owed  to  the  FmHA  will  not 
be  adjusted  pursuant  to  this  subpart  but 
will  be  considered  for  settlement  in 
accordance  with  Part  1864  of  Uiis 
chapter  (FmHA  Instruction  456.1)  or  for 
release  of  personal  Uability  in 
accordance  wjth  Subpart  A  of  Part  1965 
of  this  chapter. 

.FART  1924-CONSTRUCTIOH  AND 
REPAIR 

8.  The  authority  citation  for  Part  1924 
is  revised  to  read  as  follows: 

AudMrity:  7  U.S.C.  1989: 42  U.S.C  1480;  42 
U.S.C.  2942;  5  U.S.C.  301;  7  CFR  2.23;  7  CFR 
2.70. 


Subpart  A— Planning  and  Performing 
Conetruction  and  Qttier  Development 

8.  Seelion  1924.6  is  amended  by 
revising  paragraph  (gK4)  to  read  Ss 
follows: 

S  1924.5 

(g)  *  • 

(4)  Releases  requested  by  the 
borrower  or  the  buyer  will  be  processed 
in  accordance  with  applicable  release 
procedures  contained  in  Subpart  A  of 
Part  1965  of  this  chapter,  or  Subpart  C  of 
Part  1965  of  this  chapter,  as  appropriate. 


Subpart  B— Management  Advice  to 
individual  Borrowera  and  AppMcanta 

10.  Section  1824.51  is  revised  to  read 
as  follows:         I  I 


{1924^1 

This  subpart  sets  forth  policies  for 
providing  management  advice  to  farmer 
programs  loan  individual  applicants  and 
borrowers.  The  term  "individual"  as 
used  in  this  subpart  applies  to 
individuals  and  to  farming  partnerships, 
corporations  and  cooperatives.  The  term 
"farmer  program  loan"  as  used  in  this 
subpart  includes  Farm  Ownership  (FO). 
Soil  and  Water  (SW),  Operating  (OL), 
Emergency  (EM),  Economic  Emergency 
(EE),  Recreation  (RL),  Special  Livestock 
(SL),  and  Economic  Opportunity  (EO) 
loans,  and/or  (RHF)  Rural  Housing 
Loans  for  farm  service  buildings.  This 
subpart  applies  to  insured  farmer 
program  loan  applicants/borrowers  who 
depend  on  farm  income  for  loan 
repayment.  It  also  includes  Rural 
Housing  (RH)  borrowers  who  are  also 
indebted  for  a  Farmer  Program  loan  that 
is  not  collection-only  or  a  judgment 
account,  and  those  FO,  SW  and/or  OL 
loan  applicants  and  borrowers  who  use 
the  services  of  a  "New  Full-Time  Family 
Farmer  and  Rancher  Development 
Committee."  (See  Exhibit  A  of  Oiis 
subpart).  This  subpart  does  not  apply  to 
individuals  who  owe  non-program  loans 
(deffned  in  {  1965.7(h)  of  Subpart  A  of 
Part  1965  of  this  chapter). 

11.  bi  Section  1924.72  the  introductory 
text  is  revised  to  read  as  follows: 

(1924.72    Borrowera  who  recalva  Forms 
FmHA  1924-25  and  1924-26. 

Borrowers  will  receive  Forms  FmHA 
1924-25  and  1924-28  along  with  form 
FmHA  1924-14  before  a  farmer  program 
loan  is  involuntarily  liquidated  (see 
S  1965.26(b)  of  Subpart  A  of  Part  1965  Of 
diis  chapter  and  SS  1962.40  and  1962.49 
of  Sul^art  A  of  Part  1982  of  Uiis  chapter) 
and  when  an  account  is  more  than  $100 


!ij 
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delinq^ient  on  Decemt>er  31  (see 
(  1924.71  of  this  subpart).  These  forms 
will  also  be  provided  to  borrowers  who 
have  made  unauthorized  dispositions  of 
security,  who  have  stopped  fanning,  or 
who  have  otherwise  breached  their  loan 
agreements  with  FmHA.  These  forms 
will  be  provided,  for  information  only, 
when  a  fanner  program  loan  borrower 
files  bankruptcy  (see  §  1962.47  of 
Subpart  A  of  Part  1962  of  this  chapter). 
Form  FmHA  1924-25  tells  borrowers 
that  FmHA  intends  to  liquidate  their 
loans  (which  will  include  terminating 
any  previously  agreed-upon  releases  of 
sales  proceeds)  and  tells  borrowers 
exactly  why  FmHA  plans  to  take  such 
action.  The  form  explains  that  the 
servicing  options  described  in  Form 
FmHA  1924-14  are  available,  and  also 
explains  that  FmHA  will  proceed  to 
liquidate  a  borrower's  loans  unless  the 
twrrower  applies  for  at  least  one  of  the 
servicing  options,  appeals  the  adverse 
action  using  FmHA's  administrative 
appeals  procedure  (found  at  Subpart  B 
of  Part  1900  of  this  chapter),  cures 
existing  defaults,  or  liquidates  the  loans. 
Borrowers  who  receive  Form  FmHA 
1924-25  will  also  receive  Form  FmHA 
1924-28.  This  form  must  be  completed  to 
show  whether  the  borrower  wants  to 
apply  for  servicing  options,  to  appeal,  to 
cure  the  default  or  to  liquidate. 


PART  1927— FEDERAL  STATUTE  OF 
UMfTATlONS 

12.  The  authority  citation  for  Part  1927 
is  revised  to  read  as  follows: 

Authority:  7  U.&C.  1900:  42  U.&C.  1480,  5 
U.S.C.  301.  7  CFR  2.23:  7  CFR  2.70. 

Subpart  A— Federal  Statute  of 
Umltatione 

13.  Section  1927.7,  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

}  1927.7    SenftdnQ  contract  delma. 


(€)••• 

(3)  Settling  the  debt  according  to  Part 
1864  of  this  Chapter  (FmHA  456.1)  when 
the  borrower  is  eligible:  or 


PART  1M3-FARM  OWNOSHIP,  SOIL 
AND  WATER  AND  RECRiKTfON 

14.  The  authority  citation  for  Part  1943 
is  revised  to  read  as  follows: 

AmhorUy:  7  U.S.C.  1988:  5  U.S.C  301:  7  CFR 
2.23:  7  CFR  Z70. 


Subpart  A— litaurad  Farm  OwnerslUp 
Loan  PoNdaa,  Procanifes  and 
Authorizations 

15.  Section  1943.38  is  amended  by 
revising  the  introductory  text  of 
paragraph  (f)  to  read  as  follows: 

|1*43Jt    Loan  cloaing  actions. 

(f)  Assignment  of  income  from  real 
estate  to  be  mortgaged.  Income  to  be 
received  by  the  borrower  from  royalties, 
leases,  or  other  existing  agreements 
under  which  the  value  of  the  real  estate 
security  will  be  reduced  will  be  assigned 
and  disposed  of  in  accordance  with 
Subpart  A  of  Part  1965  of  this  chapter 
including  provisions  for  written  consent 
of  any  prior  lienholder.  When  the 
County  Supervisor  deems  it  advisable, 
assigtmients  also  may  be  taken  on  all  or 
a  portion  of  income  to  be  derived  from 
nondepleting  sources  such  as  income 
from  bonus  payments  or  annual  delay 
rentals.  Such  income  will  be  assigned 
and  disposed  of  in  accordance  with 
Subpart  A  of  Part  1965  of  this  chapter. 
•        *        •        •        • 

16.  Section  1943.42  is  revised  to  read 
as  follows: 

§1943.42    Serv«cin0. 

FO  loans  will  be  serviced  in 
accordance  with  Subpart  A  of  Part  1965 
of  this  chapter.  Chattel  security  for  PO 
loans  will  be  serviced  in  accordancef 
with  Subpart  A  of  Part  1962  of  this 
chapter. 

17.  Section  1943.44  is  revised  to  read 
as  follows:  i 


91943^44 

Subordinations  in  favor  of  other 
lenders  will  be  processed  in  accordance 
with  Subpart  A  of  Part  1965  of  this 
chapter. 

ia  Paragraph  III  of  Exhibit  A  to  Part 
1943  is  revised  to  read  as  follows:     i 

Exhibit  A — Farmers  Home 
Administration  Loans  to  Entrymen  on 
Unpatented  ihiblic  l^ands 


III.  Mortgage  on  Real  Estate  for  Additional 
Security.  When  it  is  deemed  advisable  to 
take  a  mortgage  on  the  homestead  or 
desertland  entry  as  additional  security  or  to 
otherwise  protect  the  interests  of  the  FmHA. 
a  real  estate  mortgage  will  l>e  taken  on  sach 
entry.  The  mortgage  will  be  taken  as 
authorised  in  Subpart  A  of  Part  1965  of  this 
chapter.  In  such  a  case,  a  copy  of  the  real 
estate  mortgage  will  be  sent  to  BIM  and.  if 
the  farm  is  located  in  Federal  reclamation 
project,  a  copy  of  the  mortgage  also  will  be 
sent  to  the  BR. 


UM 


Subpart  B— insured  Son  and  Water 
l.oan  Poflcias,  Procedures  and 
AuttH>rlzatlons 

19.  Section  1943.88  is  amended  by 
revising  the  introductory  text  of 
paragraph  (f)  to  read  as  follows: 

S1M3.SS    Loan  dosing  actions. 

(f)  Assignment  of  income  from  real 
estate  to  be  mortgaged.  Income  to  be 
received  by  the  borrower  from  royalties, 
leases,  or  other  existing  agreements 
under  which  the  value  of  the  real  estate 
security  will  be  reduced  will  be  assigned 
and  disposed  of  in  accordance  with 
Subpart  A  of  Part  1965  of  this  chapter, 
including  provisions  for  written  consent 
of  any  prior  lienholder.  When  the 
County  Supervisor  deems  it  advisable, 
assignments  also  may  be  taken  on  all  or 
a  portion  of  income  to  be  derived  from 
nondepleting  sources  such  as  income 
from  bonus  payments  or  annual  delay 
rentals.  Such  income  will  be  assigned 
and  disposed  of  in  accordance  with 
Subpart  A  of  Part  1965  of  this  chapter. 

e  •  e  •  e 

20.  Section  1943.92  is  revised  to  read 
as  folloiVs: 

$1943.92    Ssrvidno. 

SW  loans  will  be  serviced  in 
accordance  with  Subpart  A  of  Part  1965 
of  this  chapter.  Chattel  security  for  SW 
loans  will  be  serviced  in  accordance 
with  Subpart  A  of  Part  1962  of  this 
chapter.  Bureau  of  Reclamation  (BR) 
loans  made  during  the  period  August  19, 
1977,  through  September  30, 1977,  will  be 
serviced  in  the  same  manner  as  Soil  and 
Water  loans.  See  Exhibit  A. 
"Memorandum  of  Understanding 
Between  the  Bureau  of  Reclamation. 
Department  of  Interior,  and  the  Farmers 
Home  Administration,  Department  of 
Agriculture"  for  additional  information 
on  these  loans. 

21.  Section  1943.94  is  revised  to  read 
as  follows: 

S  1943.94    Subonflnations. 

Subordinations  in  favor  of  other 
lenders  will  be  processed  in  accordance 
with  Subpart  A  of  Part  1965  of  this 
chapter. 

Sultpart  C— Insured  Recreation  Loan 
Policies,  Procedures  and 
Authorizations 

22.  Section  1943.138  is  amended  by 
revising  the  introductory  text  of 
paragraph  (f)  to  read  as  follows: 

91943.13S    Loan  closing  actkNis. 


)   (f)  Assignment  of  income  from  real 
estate  to  be  mortgaged.  Income  to  be 
received  by  the  borrower  from  royalties, 
leases,  or  other  existing  agreements 
under  which  the  value  of  the  real  estate 
security  will  be  reduced  will  be  assigned 
and  disposed  of  in  accordance  with 
Subpart  A  of  Part  1965  of  this  Chapter, 
including  provisions  for  written  consent 
of  any  prior  lienholder.  When  the 
County  Supervisor  deems  it  advisable, 
assignments  also  may  be  taken  on  all  or 
a  portion  of  income  to  be  derived  &om 
nondepleting  sources  such  as  income 
from  bonus  payments  or  annual  delay 
rentals.  Such  income  will  be  assigned 
and  disposed  of  in  accordance  with 
Subpart  A  of  Part  1965  of  this  chapter. 


23.  Section  1943.142  is  revised  to  read 

!i.  tli    ■ 


>  follows:,  ;j^j,.^| 


1943.142    Bervldng. 
\    Recreation  loans  will  be  serviced  in 
accordance  with  Subpart  A  of  Part  1965 
of  this  chapter.  Chattel  security  for  RL 
loans  will  be  serviced  in  accordance 
with  Subpart  A  of  Part  1962  of  this 
chapter.  < 

24.  Section  1943.144  is  revised  to  read 
as  follows: 

§  1943.144    Subordinations. 

Subordinations  in  favor  of  other 
lenders  will  be  processed  in  accordance 
with  Subpart  A  of  Part  1965  of  tl^S 
chapter.    ' 

PART  1945— EMERGENCY 

25.  The  authority  citation  for  Part  1945 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1988:  5  U.S.C  301;  7  CFR 
2.23;  7  CFR  2.70. 

Sul>part  C— Economic  Emergency 

26.  ^ti(m  194S.135  is  \ 
as  follows: 


1  revised  to  read 


{1943.135    Loan  servicing.  !. 

'    Loans  will  be  serviced  in  accordance 
.with  Parts  1806  and  1863  (FmHA 
llnstructions  426.1,  and  425.1,        j 
{respectively)  and  Subpart  A  of  Parts 
'1962  and  1965  of  this  chapter. 

i  Subpart  D— Emergency  loan  Policies, 
Proceduree,  and  Authorizations 

27.  Section  1945.169  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows:  11  '  I  ' 

91*45.169    Security  rsqutrements. 


(3)  When  security  is  taken  under  this 
suJtMwction  (c)  of  thisaection  it  will  oe 


serviced  in  accordance  with  Subpart  A 
of  Part  1962  of  this  chapter,  if  chattels, 
and  Subpart  A  of  Part  1965  of  this 

chapter,  if  real  estate.  ^ 

•        *        *        •        • 

2a  Section  1945.192  is  revised  to  read 
as  follows: 

§1945.192    Lean  servlclno. 

Loans  will  be  serviced  under  Subpart 
A  of  Part  1806  (FmHA  Instruction  426J). 
Part  1883  (FmHA  Instruction  425.1). 
Subpart  A  of  Part  1962  and  Subpart  A  of 
Part  1965  of  this  chapter. 

PART  1951— SERVICING  AND 
COLLECTIONS 

29.  The  authority  citation  for  Part  1951 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1980;  5 
U.S.C.  301:  7  CFR  2.23;  7  CFR  2.70. 

Subpart  A— Account  Servicing  Policies 

30.  Section  1951.8  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  1951 J    Types  of  payments. 

(a)  Regular  payments.  Regular 
payments  are  all  payments  other  than 
extra  payments  and  refunds.  Usually, 
regular  payments  are  derived  from  farm 
income,  as  defmed  in  S  1962.4({)  of 
Subpart  A  of  Part  1962  of  this  chapter. 
Regular  payments  also  include 
payments  derived  from  sources  such  as 
Agricultural  Stabilization  and 
Conservation  Service  payments  (other 
than  those  referred  to  in  paragraph  (b) 
of  this  section),  off-farm  income, 
inheritances,  life  insurance,  mineral 
royalties  and  income  from  mineral 
leases  (see  S  1965.17(d]  of  Subpart  A  of 
Part  1965  of  this  chapter),  including 
income  from  leases  or  bonuses.  Regular 
payments  in  the  case  of  a  Section  502 
RH  loan  to  an  applicant  involved  in  a 
mutual  self-help  project  will  include 
loan  fimds  advanced  for  the  payment  of 
any  part  of  the  Hrst  and  second 
installments.  All  payments  to  the 
Finance  Office  by  direct  payment 
borrowers  ar^  considered  regular 
payments.   !  j-     ,  { 

(b)  Extra  payments.  Extra  payments 
are  payments  derived  from: 

(1)  Sale  of  chattels  other  than  chattels 
which  will  be  sold  to  produce  farm 
income  or  real  estate  security,  including 
rental  or  lease  of  real  estate  security  of 
a  depreciating  or  depleting  nature. 

(2)  Refinancing  of  the  real  estate  debt. 

(3)  Cash  proceed^  of  real  property 
insurance  as  provided  in  Subpart  A  of. 
Part  1806  of  this  chapter  (FmHA 
instruction  426.1). 


(4)  A  sale  of  real  estate  not  mortgaged 
to  the  Government,  pursuant  to  a 
condition  of  loan  approval.. 

(5)  Agricultural  Conservation  Program 
payments  as  provided  in  Subpart  A  of 
Part  1941  of  this  chapter. 

(6)  Transactions  of  a  similar  nature 
which  reduce  the  value  of  security  other 
than  chattels  which  will  be  sold  to 
produce  farm  income. 

31.  In  Section  1951.33  the  introductory 
text  is  revised  to  read  as  follows: 

S  195143    ConsoNdation  and  rsscheduRng 
of  OL,  8L,  and  EO  k>ens.  EE  operating  type 
loens  and  EM  toens  msde  for  Subtitis  B 
purposes. 

All  borrowers  are  expected  to  repay 
their  loans  according  to  planned 
repayment  schedules.  However, 
circumstances  may  occur  which  will  not 
permit  borrowers  to  pay  as  scheduled  or 
to  refinance  the  loans.  This  section 
explains  how  to  consolidate  and 
reschedule  existing  loans  providing  the 
borrower  agrees  to  such  actions.  Non- 
Program  loan  debtors  are  not  eligible  to 
receive  any  program  benefits  including 
consolidation  or  rescheduling.  See 
§  1965.34  of  Subpart  A  of  Part  1965  of 
this  chapter. 

32.  In  Section  1951.40  the  introductory 
text  is  revised  to  read  as  follows: 

$1951.40  RMmortlzation  of  FO.  SW,  RL, 
RHF.  EE  or  EM  loens  mede  for  reel  estals 
puipoees 

All  borrowers  are  expected  to  repay 
their  loans  according  to  planned 
repayment  schedules.  However, 
circumstances  may  occur  which  will  not 
permit  borrowers  to  pay  as  scheduled  or 
to  refinance  loans.  This  section  explains 
how  the  County  Supervisor  can 
reamortize  existing  loans.  Non-Program 
loan  debtors  are  not  eligible  to  receive 
any  program  benefits  including 
reamortization.  See  S  1965.34  of  Subpart 
A  of  Part  1965  of  this  chapter. 

•  *        t        •        • 

33.  Section  1951.44  is  amended  by 
revising  paragraph  (k)  to  read  as 
follows:  I 

S  1951.44    Deferral  of  eristlngOL.FO.8W. 
RL,  EM,  EO.  8L,  RHF,  and  EE  loene. 

•  *         *         •         * 

(k)  Increase  in  repayment  ability. 
At  the  time  the  County  Supervisor 
makes  the  analysis  required  by  Subpart 
B  of  Part  1924  of  this  chapter,  the  County 
Supervisor  will  determine  whether  the 
Irarrower  has  had  a  substantial  increase 
in  income  and  repayment  ability.  If  an 
increase  is  substantial  enough  to  enable 
the  borrower  to  graduate,  the  case  will 
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be  handled  in  accordance  with  Subpart 
F  of  Part  1951  of  thia  chapter.  If  an 
increase  would  enable  the  borrower  to 
make  some  payments  during  the  deferral 
period,  the  County  Supervisor  will  ask 
(in  writing)  the  borrower  to  sign  a  Form 
FmHA  440-0.  "Supplementary  Payment 
Agreement."  writhin  30  days  of  the  date 
of  the  written  request.  If  the  borrower 
does  not  sign  a  Fonn  FmHA  440-0 
within  the  required  time,  the  borrower's 
account  will  be  liquidated  in  accordance 
with  Subpart  A  of  Part  1962  or  Subpart 
A  of  Part  1965  of  this  chapter. 


!  L— eervtaing  Caeee  Wliere 
UlMHithortzed  Loen  or  Other  Fkwndel 
AMmence  wee  iieceiveu    i  n  iiiei 
Programe 

34.  Section  1951.561,  Is  amended  by 
revising  paragraph  (aKlM>)  ^  read  as 
f(rfk>ws: 

|19S1.sei    Servicing  options  In  leu  of 
H^uidMton  or  legal  action. 
•        •        •        •        « 

(a)  •  •  •  (1)  •  •  • 

(i)  Execution  of  Form  FmHA  1965-11, 
"Accelerated  Repayment  Agreement" 
according  to  S  1965.28(e)  of  Subpart  A  of 
Part  1965  of  this  chapter,  for  loans 
secured  by  real  estate,  or  rescheduling 
according  to  Subpart  A  of  this  part,  for 
loans  not  secured  by  real  estate,  based 
on  the  borrower's  repayment  ability. 


Subpart  M— Servicing  J 
Unauthorized  Loen  or  Other  Financial 
Aseiefanre  Wai  Iterelved    llnple 
FemHy  Houeing 

35.  Section  1951.612  is  amended  by 
revising  paragraph  (a)(l)(iii)  to  read  as 
follows: 


919S1.612    Servicing  opMooa  In  Mae  e( 
i«rlegalaclloii«o« 


(a) 

(1)  •  •  • 

(iii)  If  the  recipient  was  not  eligible  for 
a  loan,  of  if  the  loan  was  approved  for 
unauthorized  purposes  as  outlined  in 
paragraph  (a)(1)(iv)  of  S  1951.604  of  this 
subpart,  the  recipient  may  be  allowed  to 
enter  into  an  accelerated  repayment 
agreement  according  to  1 196S.12S(a)(4) 
of  Subpart  C  of  Part  1965  of  this  chapter, 
if  a  SFH  loan,  except  that  the  above- 
moderate  interest  rate  which  was  in 
effect  on  the  date  the  loan  was 
approved  will  be  used  according  to 
Exhibit  C  of  this  Subpart  (available  in 
any  FmHA  ofTice).  This  provision  should 
be  used  only  where  repayment  ability 
can  be  projected.  A  loan  serviced 
according  to  paragraph  (a)(l)(iii)  of  this. 


section  will  be  reclassified  as  an  NP 
loan. 


PART1S56— PROPERTY 
MANAGEMENT 

36.  The  authority  citation  for  Part  1955 
is  revised  to  read  as  follows: 

Aulbority:  7  U.S.C  IMS:  42  U.S.C.  1480;  S 
US.C.  901:  7  CFR  tZk  CFR  UO. 

Subpwt  A— Liquidation  of  Loene 
Secured  l»y  Reel  Eatate  and 
Acquialtlon  of  Real  and  Chattel 
Property 

37.  i  1955.2  is  revised  to  read  as 
follows:  I 

fItSSJ   Policy. 

When  it  has  been  determined  in 
accordance  with  applicable  loan  . 
servicing  regulations  that  further 
servicing  will  not  achieve  loan 
objectives  and  that  voluntary  sale  of  the 
property  by  the  borrower  (except  for 
Multiple  Family  Housing  (MFH)  loans 
subject  to  prepayment  restrictions) 
cannot  be  accomplished,  the  loan(s)  will 
be  liquidated  through  voluntary 
conveyance  of  the  property  to  FmHA  or 
by  foreclosure  as  outlined  in  this 
subpart.  For  MFH  loans  subject  to  the 
prepayment  restrictioos.  voluntary 
liquidation  may  be  accomplished  only 
through  voluntary  conveyance  to  FmHA 
in  accordance  with  applicable  portions 
of  S  1955.10  of  this  subpart  Non- 
Program  loan  debtors  will  be  liquidated 
as  provided  in  S  1965.34(e)  of  Subpart  A 
of  Part  1965  of  this  chapter. 

38.  Section  1955.15  is  amended  by 
revising  paragraph  (d)(1)  and  the 
introductory  text  of  paragraph  (d)(2)  to 
read  as  follows: 

11955.15    Forecloeureby»eoevefnm>nt 
of  loans  eecured  by  reel  ( 


(d) 

(1)  Prior  lien(a).  If  there  is  a  prior  lien, 
all  foreclosure  alternatives  should  be 
explored  including  whether  FmHA  will 
give  the  prior  lienholder  the  opportunity 
to  foreclose;  join  in  the  action  if  the  prior 
lienholder  wishes  to  foreclose;  or 
foreclose  the  FmHA  loan(s),  either 
settling  the  prior  lien  or  foreclosing 
subject  to  it.  The  provisions  of 
S  1965.11(c)  of  Subpart  A  of  Part  1965  of 
this  chapter  must  be  followed  for  loans 
serviced  under  Subpart  A  of  Part  1965. 
The  assistance  of  OCC  should  be 
obtained  in  weighing  the  alternatives, 
with  the  objective  being  to  pursue  the 
course  which  will  result  in  the  greatest 
net  recovery  by  the  Government  After  it 
is  decided  which  option  will  be  most 
advantageous  to  the  Government  the 


approval  official,  either  directly  or 
through  a  designee,  will  contact  the 
prior  Uenholder  to  outline  PmHA's 
positioa  If  State  laws  affect  this  tiction, 
a  State  Supplement  will  be  issued  with 
the  advice  of  OGC  to  establish  the 
procedure  to  be  followed. 

[Z)  Acceleration  of  account  Subject  to 
paragraphs  (d)(2Hi).  (d)(2HH).  and 
(d)(2)(iii).'of  this  section,  the  account 
will  be  accelerated  using  a  notice 
substantially  similar  to  Exhibits  B,  C.  D, 
or  E  of  thia  subpart  (available  in  any 
FmHA  office),  as  appropriate,  to  be 
signed  by  the  official  who  approved  the 
foreclosure.  Loans  secured  by  chattels 
must  be  accelerated  at  the  same  time  as 
loans  secured  by  real  estate  in 
accordance  with  S  1965.26(c)  of  Subpart 
A  of  Part  1965  of  this  chapter.  The  notice 
will  be  sent  by  certified  mail,  return 
receipt  requested,  to  each  obligor 
individually,  addressed  to  the  last 
kiio«vn  address.  If  different  from  the 
property  address  and/or  the  address  the 
Finance  Office  uses,  a  copy  of  the  notice 
will  also  be  mailed  to  the  property 
address  and  the  address  currently  used 
by  the  Finance  Office.  (In  chattel 
liquidation  cases  which  have  been 
referred  for  civil  action  under  Subpart  A 
of  Part  1962  of  this  chapter,  the  Finance 
Ofiice  will  be  sent  a  copy  of  Exhibit  D 
or  E  County  Office  and  Finance  Office 
loan  records  will  be  adjusted  to  mature 
the  entire  debt  in  such  cases).  If  a  signed 
receipt  for  at  least  one  of  these 
acceleration  notices  sent  by  certified 
mail  is  received,  no  further  notice  is 
required.  If  no  receipt  is  received,  a  copy 
of  the  acceleration  notice  will  be  sent  by 
regular  mail  to  each  address  to  which 
the  certified  notices  were  sent.  This  type 
mailing  will  be  dociunented  in  the  file.  A 
State  Supplement  may  be  issued  if  OGC 
advises  different  or  additional  language 
or  format  is  required  to  comply  with 
State  laws  or  if  notice  and  mailing 
instructions  are  different  from  that 
outlined  in  this  paragraph.  A  conformed 
copy  of  the  acceleration  notice  will  be 
forwarded  to  the  servicing  official  and, 
except  for  Farmer  Program  cases,  to  the 
hearing  officer  identified  in  the  notice 
according  to  Subpart  B  of  Part  1900  of 
this  chapter.  Farmer  Program  appeals 
will  be  concluded  before  acceleration. 
For  MFH  loans,  a  copy  of  the 
acceleration  letter  will  also  be 
forwarded  to  the  National  Office,  ATTN: 
MFH  Servicing  and  Property 
Management  Division,  for  monitoring 
purposes.  Accounts  may  be  accelerated 
as  follows: 


.fi;     i        M  i'i     : 
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Subpart  B— Management  of  Property 

39.  Section  1955.53  is  amended  by 
redesignating  paragraphs  (e)  through  (n) 
as  (f)  through  (o)  and  adding  a  new 
paragraph  (e)  to  risad  as  follows: 

i  WW.S^   Definltipnii 

vii  •III  11  ii  ir*  ii       i' 

(e)  Fbriner  pibgram  loans.  TWs 
includes  Farm  Ownership  (FO),  Soil  and 
Water  (SW).  Recreation  (RL).  Economic 
Opportunity  (EO).  Operating  (OL). 
Emergency  (EM),  Economic  Emergency 
(EE).  and  Special  Livestock  (SL)  loans, 
and  Rural  Housing  Loans  for  farm 
iservice  buildings  (RHF).  j  . 

40.  Section  1955.56  is  amended  by 
revising  paragraphs  (a)  and  (b)(1)  to 

]read  as  follows; 

if  1*55.55    Taking  abandoned  real er 
diattel  property  into  custody  and  related 


(a)  Determination  of  abandonment. 
(Multiple  housing  type  loans  will^e 
handled  in  accordance  with  S  1965.75  of 
Subpart  B  of  Part  1965  of  this  chapter.) 
When  it  appears  a  borrower  has 
abandoned  security  property,  the 
servicing  official  shall  make  a  diligent 
attempt  to  locate  the  borrower  to 
determine  what  the  borrower's 
intentions  are  concerning  the  property. 

[This  includes  making  inquiries  of 
neighbors,  checking  with  the  Postal 
Service,  utility  companies,  employer(s)  if 

,  known,  and  schools,  if  the  borrower  has 

,  children,  to  see  if  the  borrower's 

I  whereabouts  can  be  determined  and  an 

i  address  obtained.  A  State 

'  Supplement  may  be  issued  if. 

;  itecessary  to  further  define 
"abandonment"  based  on  State  law.  If 
the  borrower  is  not  ocajpying  or  is  not 
in  possession  of  the  pr^brty  but  has  it 

;  listed  for  sale  with  a  real  estate  broker 
or  has  made  other  arrangements  for  its 
care  or  sale,  it  will  not  be  considered 
abandoned  so  long  as  it  is  adequately 
secured  and  maintained.  Except  for 
borrowers  with  Farmer  Program  loans,  if 
the  borrower  has  made  no  effort  to  sell 
the  property  and  can  be  located,  an 
opportunity  to  voluntarily  convey  the 
property  to  the  Government  will  be 
offered  the  borrower  in  accordance  with 
9  1955.10  of  Subpart  A  of  Part  1955  of 
this  chapter.  In  farmer  program  cases, 
borrowers  must  receive  Forms  FmHA 
1924-14,  "Notice-Farmer  Program 
Servicing  Options  Including  Deferrals 
and  Borrower  Responsibilities,"  FmHA 
1924-25,  "Notice  of  Intent  to  Take 
Adverse  Action."  and  FmHA  1924-26, 
"Borrower  Acknowledgement  of  Notice 
r<f  Intent  to  Take  Adverse  Action,"  and 
tny  appeal  must  be  concluded  before 


any  adverse  action  can  be  taken.  The 
County  Supervisor  will  send  these  forms 
to  the  borrower's  last  known  address  as 
soon  as  it  is  determined  that  the 
borrower  has  abandoned  security 
property. 

(b)  •  •  * 

(1)  For  loans  to  individuals  (except 
those  with  Farmer  Program  loans),  if 
there  are  no  prior  liens,  or  if  a  prior 
lienholder  will  not  take  the  measures 
necessary  to  protect  the  property,  the 
County  Supervisor  shall  take  custody  of 
the  property,  and  a  problem  case  report 
will  be  prepared  recommending 
foreclosure  in  accordance  with  §  1955.15 
of  Subpart  A  of  Part  1955  of  this  chapter, 
unless  the  borrower  can  be  located  and 
voluntary  liquidation  accomplished. 
Farmer  Program  loan  borrowers  will  be 
sent  the  forms  listed  in  paragraph  (a)  of 
this  section  and  the  provisions  of 
i  1965.26  will  be  followed. 


PART  1962— PERSONAL  PROPERTY 

41.  The  authority  citation  for  Part  1962 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1969:  S  U.S.C.  301;  7' CFR 
2.23;  7  CFR  2.70. 

Subpart  A— Servicing  end  Liquidation 
of  Chattel  Security 

42.  Section  1962.34  is  amended  to 
revise  the  introductory  text  and 
paragraph  (a)(2),  introductory  text  of 
paragraph  (b)(3),  and  paragraphs  (f)(8) 
and  (f)(12),  and  (g)(1)  to  read  as  follows: 

{1962.34    Transfer  Of  ciMtlel  security  and 
EO  property  and  aaeumptlon  of  debts. 

Chattel  and  EO  property  .may  be 
transferred  to  eligible  or  ineligible 
transferees  who  agree  to  assume  the 
outstanding  loan,  subject  to  the 
provisions  set  out  in  this  section.  A 
transfer  and  assumption  may  also  be 
made  when  one  or  more  of  the 
borrowers  or  the  former  spouse  and  co- 
obligor  of  a  divorced  borrower 
withdraws  from  the  operation  or  dies. 
The  transfer  of  accounts  secured  by  real 
estate  or  both  real  estate  and  chattels 
will  be  processed  under  Subpart  A  of 
Part  1965  pf  this  chapter.  The  transferor 
(borrower)  must  be  sent  Form  FmHA 
1924-14,  "Notice-Farmer  Program 
Borrower  Servicing  Options  Including 
-  Deferral  and  Borrower  ResponsibiKties," 
as  soon  as  the  borrower  contacts  the 
County  Supervisor  inquiring  about  a 
transfer. 

(a)  •  •  • 

(2)  Generally  the  debts  assumed  «viU 
be  paid  in  accordance  with  the  rates 
and  terms  of  the  existing  notes  or 
assumption  agreements.  Any 
delinquency  and  any  deferred  interest. . 


outstanding  will  be  scheduled  for 
payment  on  or  before  the  date  the 
transfer  is  closed.  Form  FmHA  1965-13, 
"Assumption  Agreement  (Farmer 
Program  Loans),"  will  be  used.  If  the 
existing  loan  repayment  period  is 
extended,  the  debt  being  assumed  may 
be  rescheduled  using  Form  FmHA  1965- 
13.  The  new  repayment  period  may  not 
exceed  that  for  a  new  loan  of  the  same 
type  and  the  current  interest  rate  for 
such  loans  will  be  charged.  If  any 
deferred  interest  is  not  paid  by  the  time 
the  transfer  takes  place,  it  must  be 
added  to  the  principal  balance  and  the 
loan  must  be  placed  on  new  rates  and 
terms. 

•  *        •        *        • 

(b)  *  *  * 

(3)  FmHA  debts  assumed  will  be 
repaid  in  amortized  installments  not  to 
exceed  5  years  using  Form  FmHA  1965- 
13.  Any  deferred  interest  not  paid  by  the 
time  the  transfer  takes  place  must  be 
added  to  the  principle  balance.  The 
transferred  property,  including,  EO 
property,  will  be  subject  to  any  existing 
FmHA  lien.  In  the  absence  of  an  existing 
FmHA  lien,  new  lien  instruments  will  be 
executed.  Interest  rates  to  the  transferee 
will  be  as  follows: 

•  *        •        •        • 

!  (8)  Form  FmHA  1965-13. 
*t        •        *        *        * 

(12)  Form  FmHA  19G5-13  or  Form 
FmHA  1965-22,  "Information  on 
Assumption  on  New  Terms  or  Other 
Change  of  Terms,"  as  appropriate,  and 
Form  FmHA  1965-23,  "Supplemental 
Information  on  Assumption  and/or 

Change  of  Terms." 

•  •        •        *        • 

(g)  *  *  * 

(1)  On  receipt  of  Form  FmHA  1965-22, 
and  Form  FmHA  1965-23  the  Fmance 
Office  will  establish  an  account  in  the 
name  of  the  assimiing  transferee  and 
will  notify  the  County  Supervisor. 

43.  S  1962.40  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

91962.40    Liquidation. 

•  *        •        *        • 

(c)  Multiple  loans  and  loans  secured 
by  both  real  estate  and  chattels.  Ptdlow 
the  provisions  of  9  1966.26(0)  of  Part 
1965  of  this  chapter  for  liquidating  these 
loans. 

•'  '•  ar'      {•  • 

44.  Section  1962.46  is  amended  bv 
revising  paragraph  (f)  to  read  as  follows: 

91962.46 


1J 


41M 


/  VoL  51.  Na  22  /  Monday.  Februuy  a,  19M  /  Rulw  jMid  Rggnlattons 


/  VoL  51.  Na  22  /  Monday,  February  3,  1986  /  Rules  and  Regulations 


4111 


(Q  Liquidotion  afaecmrity.  Whan 
probata  or  adminktratioa  prooeadiiigt 
have  not  been  started  and  continuation 
with  a  survivor  or  tranafer  and 
assumption  by  atiothar  party  will  aot  be 
approved,  chattel  security  and  real 
estate  security  will  be  liquidated 
proasptly  in  accordance  with  this 
subpart  and  Subpart  A  of  Part  1966  of 
this  chapter,  respectively,  if  the 
proceeds  froai  the  sale  of  security  are 
insufRcient  to  pay  in  full  the 
indebtedness  owed  to  FmHA.  and  other 
assets  are  available  in  the  estate  or  in 
the  hands  of  heirs  from  which  to  collect, 
the  Slate  Director  will  request  OGC  to 
effect  collection. 

•  *       •        •       • 

45.  Section  1962.47  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

§  laas^T    Bankniptey  antf  Insolvency. 

•  •        •        •        • 

(c)  •  •  • 

(3)  In  Chapter  11  of  Chapter  13  cases. 
if4iquidation  is  necessary  it  will  be 
accomplished  in  accordance  with  either 
S  1962.28  of  Subpart  A  of  Part  1965  of 
this  chapter  of  S  1962.40  oi  this  subpart, 
as  applicable.  The  advice  of  OGC  will 
be  obtained  before  any  notices  are  sent 
to  the  borrower. 


PART  19S5— REAL  PROPERTY 

46.  The  authority  citation  for  Part  1965 
continues  to  read  as  follows: 

Authodty  7  U.&C  tan:  42  U.S.C  14«k  5 
U.S.C  301;  7  CFR  2.23;  7  CFR  L7a 

47.  Subpart  A  is  added  to  reads  as 
follows: 

PART  19eS-REAL  PROPERTY 
I  of  Real  Estate 


Security  For 


Sec. 

1965.1  IHirpose. 

1965.2  General  policies. 

1965J    Borrower's  rcsponsibilitias. 

1965.4  FmHA's  respomibility. 

1965.5  Servicing  certain  insured  Fam 
Ownership  (FO)  loans. 

1965.6  Consent  of  lienholders. 

1965.7  Dertnitions. 
1965.6-1965.10    (Reserved) 

1965.11  Preservation  of  security  and 
protection  of  liens. 

1965.12  Subordination  of  FmHA  mortgage  to 
permit  rerinancing.  extension,  increase  in 
amount  of  existing  prior  lien,  to  permit  a 
new  prior  lien,  or  to  permit 
reamortization. 

1985.13  Consent  t>y  partial  release  or 
otherwise  to  sale,  exchange  or  other 
disposition  of  a  portion  of  or  interest  in 
security,  except  leases. 


Sw. 

19i&14    SabowMSnH— ofPsaHAr— 1< 
iBortgues  to  ■ntwumte  lo  tha  U.&  FiA 
and  Wildlife  Service  (fomeriy  the 
Bureau  of  Sport  Fiaharias  and  WUdlife). 

1965.15  Subordination  of  FmHA's  lien  to  the 
Commodity  Credit  Corporation's  (CCQ 
security  interest  taken  for  loans  made  for 
Cam  storage  md  drying  equipment. 

1965.16  Consent  to  fnnior  liens.  1 

1965.17  Lease  of  security. 

1965.18  Transfier  of  upland  cotton,  peanut, 
or  tobacco  aHotments.  . 

1M8.19    Severance  agreement.  ^      \ 

1885.20  pteeerved) 

1965.21  AaaignmeatandreleeeeofSail 
Cooservation  or  similar  prograia  I 
payments.  ' 

1965.22  Deceased  boiiowcr. 

1965.23  Bankraplcy  and  inaolveacy. 
19eS.M    Servicing  note-only  cases. 
1965.25    Release  of  FnHA  mortsave  withoat 

monetary  cooaideration  on  basis  of 
additional  security  because  of  mutual 
mistake,  non-existence  of  evidence  of 
indebtedness,  or  valueless  liens. 
1965.28    Liquidation  action.  ' 

1965.27    Transfer  of  real  estate  security. 
1M6.28-1965J0    [Reaetved| 

1965.31  Taking  liens  on  reel  estate  as 
additional  security  in  servicing  FmHA 
loans. 

1965.32  (Reserved] 
Cosigners— SFH  Loans. 
Non-Program  (MP)  Loans. 
Exception  authority. 
State  Supplements  and  reference  to 

the  OGC 
1965.37    Redelegatioc  of  Authority.  I 

196SJ8-1865.40    (Reserved] 
1965^0    OMB  control  number. 


1965.33 
1965.34 
1965.35 
1965.36 


lOfRaalEatatr' 

Sactirity  for  Famar  Program  Loana 
and  Carfin  Mo>a  Only  Caaaa 

91MS-1    Purpoaa. 

This  subpart  delegates  authority  and 
prescribes  policies  and  procedines  for 
servicing  real  estate,  leasehold  interests 
and  certain  note-only  cases  for  Farmers 
Home  Administration  (FmHA)  Fanner 
Program  loans  and  Non-Program  loans 
(NP).  Security  servicing  for  borrowers 
who  have  both  FmHA  Farmer  Program. 
NP  and  Single  Family  Housing 
(excluding  Technical  Assistance  Grants 
and  Site  loana)  (SFH)  loans,  will  be 
according  to  this  subpart.  Secxirity 
servicing  for  borrowers  who  are 
indebted  for  SFH  loans  only,  will  be 
according  to  Subpart  C  of  Part  1965  of 
this  chapter.  This  subpart  does  not 
apply  to  FmHA  guaranteed  loans.  Rural 
Rental  Housing  (RRH)  loans.  Labor 
Housing  (LH)  loans.  Business  and 
Industrial  (BftI)  loans.  Community 
Programs  (CP)  loans,  Shift-in-Land-Use 
(Grazing  Association)  loans.  Irrigation 
and  Drainage  (IAD)  loans,  or  loans  to 
Indian  Tribes  and  tribal  corporations. 


FmHA  will  service  real  estate  secarity 
in  a  Bianner  that  beat  accoinpUafaas  the 
loan  obiectives  and  protects  the 
Government's  financial  interest  To 
accomplish  this,  FmHA  will  service  the 
real  estate  security  in  accordance  with 
the  security  instnunents  and  related 
agreements,  indnding  any  authorized 
modifications  and  the  provisions  of  this 
subpart 

The  Federal  Equal  Credit  Opportunity 
Act  prohibits  creditors  from 
discriminating  against  credit  applicants 
on  the  basis  of  race,  color,  religion, 
national  origin,  sex,  marital  status,  age 
(provided  that  the  applicant  has  the 
capacity  to  enter  into  a  binding 
contract):  because  all  or  part  of  the 
applicant's  income  is  derived  from  any 
public  assistance  program:  or  because 
the  applicant  has  in  good  faith  exercised 
any  right  under  the  Consumer  Credit 
Protection  Act.  The  Federal  agency  that 
administers  compliance  with  this  law  is 
the  Federal  Trade  Commission.  Equal 
Credit  Opporttinity.  Washington,  O.C 
20500. 


S  1965.3 

Each  borrower  is  responsible  for 
repaying  principal  and  interest  on  a 
timely  basis  pursuant  to  the  loan 
documents,  paying  real  estate  taxes  in 
accordance  with  Part  1863  of^his 
chapter  (FmHA  Instruction  425.1), 
providing  adequate  property  insurance 
in  accordance  with  Subpart  A  of  Part 
1806  of  this  chapter  (FmHA  Instruction 
426.1).  maintaining,  protecting,  and 
accounting  to  the  FmHA  for  all  real 
estate  seciuity,  and  complying  with 
other  loan  requirements. 

81MS.4    FmHA's  laaponsMtty. 

The  County  Supervisor,  District 
Director  or  other  servicing  official  is 
responsible  for  informing  borrowers  of 
their  responsibilities  in  connection  with 
the  loan,  seeing  that  the  security  is  being 
properiy  maintained  and  accounted  for, 
and  servicing  the  account  and  security 
in  accordance  with  this  subpart.  When  a 
borrower  fails  to  maintain,  protect,  or 
accoant  for  the  security,  as  required  by 
the  loan  documents,  or  makes 
unauthorized  disposition  or  use  of  any 
security.  FmHA  will  institute  prompt 
action  to  protect  FmHA's  interest.  The 
County  Supervisor.  District  Director  or 
other  servicing  oETidal  will  obtain  any 
needed  legal  advice  from  the  Office  of 
the  General  Counsel  (OGC)  through  the 
State  Director.  Once  a  case  has  been 
referred  to  the  OGC  for  legal  action,  no 
further  action  will  be  taken  by  the 
County  Supervisor,  District  Director  or 
other  servicing  official  without  prior 
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clearance  from  OGC.  If  the  case  has 
been  referred  to  the  U.S.  Attorney, 
clearance  with  the  U.S.  Attorney  will  be 
obtained  through  the  OGC  AO  FmHA 
employees  will  document  actitms  taken 
to  service  a  loan  in  the  nuining  case 
record  in  the  boixower's  FmHA  file(s). 
When  a  servicing  action  affects  a 
borrower's  setfount  (e.g..  a  foreclosure 
action  is  pending),  the  appropriate 
FmHA  servicing  official  will  notify  the 
Finance  Office. 

f  196ft.S    ServidnQ  certain  ineured  Farm 
OemeraMp  <FO)  loans. 

(a)  Servicing  actions.  When  an 
insured  FO  mortgage  running  to  the 
lender  as  mortgagee  is  not  held  by  the 
FmHA  under  trust  assignment,  or      .11  1 1 
declaration  of  trust,  or  in  the  insivance 
fund  (called  insured  FO  mortgage  held 
by  the  lender  in  this  subpart)  and  a 
written  subordination  or  partial  raieasa 
or  other  servicing  document  is  '     {      {|  j{ 
requested,  the  document  will  be  ! 

executed  by  the  holder  on  a  form 
prepared  or  approved  by  OGC.  In  those 
cases,  execution  of  the  document  will 
constitute  consent 

[h)  Execution  of  documents.  The 
County  Supervisor  is  authorized  to 
execute  on  behalf  of  the  Government  all 
necessary  forms,  statisfactiona.  releases, 
and  other  doctiments  required  to 
Complete  any  transactions  in  this 
subpart  after  the  transection  has  been 
approved  by  the  appropriate  approving 
official.  The  documents  ¥vill  be  executed 
on  behalf  of  the  United  States  in  the 
following  form: 

(1)  "United  States  of  America,"  when 
the  mortgage  names  the  United  States  as 
mortgagee,  or  when  a  mortgage  running 
to  the  lender  is  not  imder  a  trust  or 
declaration  of  trust  and  the  note  is  held 
by  the  insurance  fund. 

(2)  "United  States  of  America,  for 
Itself  and  as  Trustee,"  when  an  FO 
mortgage  is  held  by  the  FmHA  under  a 
trust  assignment  or  declaration  of  trust, 
regardless  of  whether  the  note  is  held  by 
a  lender  or  by  the  insurance  fund. 

§  198SA    Consent  of  aennolOers, 

When  this  subpart  reqtiires  the 
consent  of  other  lienholders,  consent 
will  be  obtained  and  furnished  in 
writing  to  the  FmHA  by  the  borrower 
before  the  FmHA  enters  into  a 
transaction  which  affects  its  security  or 
its  lien.  This  consent  will,  unless 
otherwise  provided  in  a  State 
Supplement,  include  an  agreement  as  to 
the  disposition  of  any  funds  involved  in 
the  transaction.  I  Ij    T  i|  I    < 

§  1965.7    DellnMona 

(a)  County  Supervisor  also  Includes 
Assistant  County  Si^>ervisor  who  has 
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written  delegated  authority  to  carry  out 
purposes  of  ttiis  subpart. 

(b)  District  Director  also  inchides 
Assistant  District  Director  who  has 
written  delegated  authority  to  Cfory  out 
purposes  of  this  subpart 

(c)  FmHA  loans,  FmHA  accounts, 
FmHA  interests,  FmHA  security,  FinHA 
debts  and  similar  terms  apply  to 
indebtedness  owed  to,  or  insured  by,  the 
United  States  of  America  acting  ttirough 
the  FmHA,  and  to  related  seouity 
instnmtents. 

(d)  Farmer  Program  Loan  indudes 
only  Farm  Ownership  (FO).  Operating 
(OL),  Soil  and  Water  (SW).  Economic 
Emergency  (EE),  Emergency  (EM), 
Recreation  (RL),  Economic  Oipporttinity 
(EO),  and  ^>ecial  Livestock  (^)  loans, 
and/or  Rural  Housing  Loans  for  farm 
service  buildings  (RHF). 

(e)  Foreclosure  sale.  The  act  of  selling 
security  either  tmder  the  "Power  of 
Sale"  in  the  security  instnmient  or 
through  court  proceedings. 

(f)  Leasehold  A  right  to  use  farm 
property  for  a  specific  period  of  time 
under  conditions  provided  for  a  lease 
agreement 

(g)  Mortgage.  Any  form  of  security 
interest  or  lien  upon  any  ri^ts  or 
interest  in  real  property  of  any  kind.  In 
Louisiana  and  Puerto  Rico  the  term 
"mortgage"  also  refers  to  any  security 
interest  in  chattel  property. 

(h)  Non-Prognun  (NP)  Loan.  An  NP 
loan  results  when  credits  are  extended 
to  ineligible  applicants  and/ or 
transferees  in  coimection  with  loan 
assimiptions  and  sale  of  inventory 
properties. 

(i)  Note  indudes  any  note,  bond, 
assumption  agreement  or  other  evidence 
of  indebtedness. 

(j)  Security.  Property  of  any  kind 
subject  to  a  real  or  personal  property 
lien  induding.  among  other  things, 
appurtenant  rights  of  development 
leasehold,  grazing  or  other  use 
privileges. 

(k)  Servicing  action  indudes.  among 
other  things,  the  cash  sale  or  transfer  of 
real  estate  and  chattel  property  and  the 
assumption  of  loans. 

SS  1965.8— 1965.10   [Resarvad] 

$1965.11    PrsasrvaMon  of  aaourWy  and 
proncBon  oiaeiM. 

(a)  Inspection  of  security,  thie  Cotmty 
Supervisor  will  inspect  farm  real  estate 
security  a  minimum  of  one  time  every  3 
years  for  accounts  that  are  current. 
More  frequent  inspections  will  be  made 
when  a  borrower  is  delinquent  or 
otherwise  in  default  or  when  problems 
exist  involving  the  security.  If  all  or  part 
of  the  security  is  located  in  another 
County  Office  area,  the  County 


Supervisor  for  diat  area  may  be 
requested  to  inspect  the  property. 
Security  on  non-farm  tracts  will  be 
inspected  when: 

(1)  Liquidation  action  is  likely  to  be 
taken; 

(2)  The  property  has  been  abandoned; 

(3)  Necessary  to  protect  the  interest  of 
die  Government  or 

(4)  Requested  by  the  borrower. 

(b)  Action  by  FmHA  for  account  of 
borrower.  When  necessary  to  protect 
the  interest  of  the  Government  action 
will  be  taken  by  FmHA  for  the  account 
of  the  borrower  as  provided  below.  Any 
advances  made  for  the  following 
purposes  will  be  considered  protective 
advances  and  will  be  paid  by  Standard 
Form  1034.  "Public  Voucher  for 
Purchases  and  Services  Other  Than 
Personal."  or  other  approved  voucher  in 
accordance  with  FmHA  Instruction 
2075-A  (available  in  any  FmHA  office). 
and  forwarded  to  the  Finance  Office  for 
issuance  of  the  Treasury  Check  and 
diarg^  to  the  borrower's  account 

(1)  Abandoned  and  Custodial 
I^mperty.  Determinations  of 
abandonment  will  be  aiade  according  to 
i  1955.55  of  Subpart  B  of  Part  1955  of 
this  diapter.  Services  for  the 
management  care,  and  maintenance  of 
custodial  property  will  be  obtained 
according  to  1 1955.55  of  Subpart  B  of 
Part  1955  of  this  diapter.  Custodial 
property  may  be  leased  according  to  the 
provisions  of  i  19S5.86(a)(l)  of  Subpart 
B  of  Part  1955  of  this  chapter. 

(2)  Maintenance.  Complete 
information  concerning  the  borrower's 
failure  to  adequately  maintain  the 
security  will  bie  documented  in  the  case 
file.  If  there  is  a  prior  lien,  expenditures 
for  maintenance  will  aot  be  made  unless 
the  prior  Uenholder  refuses  to  make 
diem.  Evidence  of  this  unwillingness  to 
do  so  should  be  induded  to  the  case  file. 

(3)  Taxes  and  assessments.  Real 
estate  taxes  and  assessments  will  be 
handled  m  accordance  with  Part  1863  of 
this  chapter  (FmHA  Instruction  425.1). 

(4)  Insurance.  For  FroHA  loans 
secured  by  liens  on  real  estate,  property 
insurance  will  be  obtained  and  serviced 
in  accordance  with  requirements  for  the 
kind  of  loan  involved,  and  in  accordance 
with  Subpart  A  of  part  1806  of  this 
chapter  (FmHA  Instruction  426.1).  and 
when  appropriate.  Subpart  B  of  Part 
1806  of  this  chapter  (FmHA  Instruction 
426.2). 

(c)  Actions  by  third  parties  which 
affect  security — (1)  General  provisions. 
When  third  parties  bring  suit  or  take  any 
other  action  which  could  affect  property 
servicing  as  security,  bonrowers  are 
^expected  to  proted  dieir  own  toterests 
in  the  property.  A  few  examples  of 
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actioni  by  third  parties  are: 
condemnation  proceedings,  foreclosure, 
trespass  suits,  and  actions  to  quiet  title. 

(i)  County  Supervisor's  responsibility. 
When  the  County  Supervisor  learns  of  a 
third  party  action  which  could 
jeopardize  the  Government's  interest  in 
the  security  or  when  the  County 
Supervisor  or  the  Government  is  made  a 
party  to  a  court  proceeding,  the  County 
Supervisor  will  immediately  send  the 
borrower  Form  FmHA  1924-14. 
"Notice — Fanner  Program  Borrower 
Servicing  Options  Including  Deferrals 
and  Borrower  Responsibilities."  Then 
the  County  Supervisor  will  send  the 
County  Office  case  file,  complete  with 
information  concerning  the  action,  and 
recommendation  for  FmHA  servicing 
action  to  the  State  Director.  The 
information  sent  to  the  State  Director 
will  include  a  copy  of  any  petition  or 
complaint,  as  soon  as  available;  current 
account  balances;  a  current  appraisal 
report:  the  name  and  address  of  the 
borrower's  attorney,  if  any;  and  any 
other  information  which  the  County 
Supervisor  believes  important  such  as 
unpaid  taxes,  judgments,  or  other  liens. 

(ii)  State  Director's  responsibility.  The 
State  Director  will  consult  OGC  about 
all  lawsuits  involving  the  property.  The 
State  Director  will  also  consult  OGC 
about  any  other  third  party  actions 
when  OCC's  advice  would  be  helpful. 
The  State  Director  will  then  advise  the 
County  Supervisor  of  the  actions  to  be 
taken  to  protect  the  Government's 
interest  in  the  property.  Protective 
advances  will  only  be  authorized  to 
protect  the  Government's  interest. 
Protective  advances  will  not  be 
authorized  for  protection  of  the 
borrower's  interest  or  the  interest  of  any 
third  party.  When  foreclosure  or  any 
other  action  which  would  cause  the 
borrower  to  lose  possession  of  the 
property  is  imminent,  the  State  Director 
may  consider  making  a  subsequent  loan 
or  approving  a  subordination  to  permit 
another  lender  to  make  a  loan,  provided: 

(A)  A  subsequent  loan  or 
subordination  is  necessary  to  enable  the 
borrower  to  retain  the  property. 

(B)  The  borrower  has  the  ability  and 
resources  necessary  to  overcome  the 
problems  that  caused  the  foreclosure  or 
other  action,  and 

(C)  The  third  party  agrees  to  postpone 
further  action  pending  the  processing  of 
a  subsequent  loan  or  subordination. 

(iii)  Other  actions.  The  State  Director 
may  also  approve  a  transfer  and 
assumption  under  this  subpart  provided 
the  action  will  adequately  protect  the 
Government's  interest  and  the  third 
party  agrees  to  delay  further  action 
pending  processing  of  the  transfer  and 
assuQiption.  The  State  Director  will 


notify  the  County  Supervisor  of  the 
actions  to  be  taken  to  protect  ths 
Government's  interest. 

(2)  So7e  by  a  prior  lien  foreclosure. 
When  FmHA  learns  that  a  prior 
lienhold^r  is  contemplating  foreclosure, 
the  prior  lienholder  will  be  contacted  to 
determine  the  amount  of  the  prior  lien 
indebtedness  and  the  estimated  cost  of 
a  foreclosure  sale.  An  insured  note 
which  is  not  held  by  the  insurance  fund 
Will,  whenever  possible,  be  assigned  to 
the  insurance  fund  before  a  foreclosure 
sale.  Otherwise,  the  assignment  will  be 
completed  as  soon  as  feasible  after  the 
foreclosure  sale. 

(i)  Decision  to  pay  off  the  prior  lien. 
When,  under  State  law,  it  is  necessary 
prior  to  foreclosure  to  acquire  the  prior 
lienholder's  rights  to  protect  the 
Government's  junior  lien  interest,  title 
evidence  will  be  obtained.  Information 
clearly  supporting  the  need  to  acquire 
the  prior  lienholder's  rights  must  be 
documented  and  made  a  part  of  the  file. 
Payment  of  the  prior  lien  and  required 
costs  may  be  made  with  the  advice  of 
OGC.  provided: 

(A)  The  Government  will  obtain  a 
greater  recovery  of  the  secured  debt  (not 
an  inventory  profit)  than  it  could  by 
bidding  at  the  foreclosure  sale,  and 

(B)  The  FmHA  account  after 
acquisition  of  the  prior  lien  must  be 
handled  in  accordance  with  S  196S.26(b) 
of  this  subpart.  No  exceptions  will  be 
made  to  this  provision  (B). 

(C)  Loans  may  be  reamortized  without 
regard  to  loan  limits  to  include 
protective  advances  when  authorized  on 
an  individual  case  basis  by  the  National 
Office.  When  continuation  with 
reamortization  to  include  protective 
advances  is  recommended,  the  case  file 
with  documentation  of  all  facts  of  the 
situation  necessitating  protective 
advances,  efforts  made  to  obtain  a  new 
participating  lender,  and  justification  for 
reamortizing  will  be  submitted  to  the 
National  Office. 

(ii)  Decision  not  to  pay  off  the  prior 
lien.  If  FmHA  decides  not  to  pay  off  the 
prior  lien,  the  County  Supervisor  will 
immediately  complete  Exhibit  B 
(available  in  any  FmHA  office)  to  this 
subpari  and  send  it  to  the  borrower, 
along  with  Form  FmHA  1924-14,  a  blank 
form  FmHA  1824-25.  "Notice  of  Intent  to 
Take  Adverse  Action,"  and  a  blank 
Form  FmHA  1924-26,  "Borrower 
Acknowledgement  of  Notice  of  Intent  to 
Take  Adverse  Action."  Then  one  of  the 
following  actions  will  be  taken. 

(A)  Making  a  bid.  Bidding  will  be 
completed  in  accordance  with 
S  1995.15(f)  (5)  and  (6)  of  Subpart  A  of 
Part  1955  of  this  chapter.  Information 
clearly  supporting  the  bid  as  being  to  the 
Government's  financial  advantage  must 


be  documented  and  made  a  pari  of  the 
file.  When  FmHA  enters  a  bid  reporting 
actions  will  be  taken  in  accoidance  with 
IS  1956.15(g)  and  1955.18  of  Subpart  A 
of  Part  1955  of  this  chapter. 

(B)  Making  no  bid.  When  the  State 
Director  determines  that  no  bid  will  be 
entered  by  FmHA,  the  County 
Supervisor  will,  at  the  discretion  of  the 
State  Director,  attend  the  sale  and  make 
a  narrative  report  to  the  State  Director 
outlining  the  results  of  the  foreclosure 
sale  and  plans  for  future  servicing  of  the 
account.  If  the  Government  is  to  rely  on 
its  redemption  rights,  that  fact  will  be 
indicated  in  the  report. 

(iii)  Acquisition  of  property  by 
exercise  of  Government  redemption 
rights.  If  the  Government  for  any  reason 
did  not  protect  its  interest  at  the  time  of 
the  foreclosure  sale  and  if  the 
Government  has  any  redemption  rights, 
the  State  Director  will  determine 
whether  to  redeem  the  property  in 
accordance  with  9  1955.13  of  Subpart  A 
of  Part  1955  of  this  chapter. 

(3)  Foreclosure  sale  subject  to  FmHA 
mortgage.  When  FmHA  learns  that  a 
junior  lienholder  is  foreclosing,  the 
County  Supervisor  will  send  the 
borrower  Form  FmHA  1924-14.  If  the 
borrower  contacts  FmHA  and  wants  to 
apply  for  servicing  relief,  the  request 
will  be  processed  in  accordance  with    - 
the  appropriate  FmHA  regulation.  If  the 
junior  lien  is  foreclosed  and  the  property 
is  sold  subject  to  the  FmHA  mortgage, 
the  borrower  will  be  sent  Forms  FmHA 
1924-14, 1924-25  and  1924-28.  The  Form 
FmHA  1924-25  will  list  all  conditions 
constituting  default,  such  as  delinquency 
and  failure  to  operate  the  farm,  as 
reasons  for  accelerating  the  account. 
Acceleration  of  the  account  and  demand 
for  payment  will  be  accomplished 
according  to  the  applicable  portion  of 
§  1955.15  of  Part  1955  of  this  chapter. 

(d)  Divorce  actions.  See  S  1965.27 
(b)(5)(iii)  of  this  subpart  for  directions 
on  servicing  security  after  divorce.  A 
subsequent  loan  made  as  a  result  of  a 
divorce  action  will  be  handled  in 
accordance  with  S  1965.27(b)(13)  of  tiiis 
subpart. 

S1MS.12    Subordination  of  FmHA 
mortgage  to  psnnlt  rsflnandng,  sxtSfMlon, 
Incrsase  In  amount  of  sxlstlng  prior  Men,  to 
psnnn  a  new  prtor  Hen,  or  to  permM 
loainoitlisWon. 

See  S  1965.34(e)  of  this  subpart  for 
requirements  concerning  subordinations 
of  non-program  (NP)  loans. 

(a)  Conditions  for  subordination.  A 
subordination  may  be  granted  sub)ect  to 
the  following  conditions:        -  - 
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(1)  The  FteHA  debt  cannot  be 
refinanced  on  tenns  which  die  borrower 
can  reasonably  be  expected  to  BBeet; 

(2)  The  transaction  will  further  the 
objectives  for  which  the  FmHA  loan  or 
loans  were  made: 

I '  (3)  Hie  terms  and  conditioBS  of  the 
prior  lien  will  be  such  that  the  borrower 
can  reasonably  be  expected  to  meet 
them,  as  well  as  all  other  debts; 

(4)  An  assignment  of  the  beneficial 
interest  in  any  stock  required  in 

I  connection  with  a  loan  will  be  obtained 
las  security,  when  possible  and  when 
needed; 

(5)  The  FmHA  indebtedness  after  the 
subordination  will  be  adequately 
iSecured  or  will  not  be  adversely  affected 
by  the  transaction: 

(6)  The  proposed  use  of  the  funds 
including  the  payment  of  reasonable 
costs  and  expenses  incident  to  the 
transaction  will  improve  the  borrower's 
ability  to  repay  the  FmHA  loan(8)  or  is 
iiecessasry  to  place  the  borrower's 
JDperation  on  a  sound  basis: 

(7)  llie  use  of  the  funds  obtained  as  a 
result  of  the  subordination  will  not 
confiict  with  loan  purposes,  restrictions 
or  requirements  of  the  type  of  loan{s] 
being  subordinated,  and 

(8)  The  amount  of  any  prior  lien  plus 
the  balance  of  the  FmHA  debt  will  not 
exceed  the  market  value  of  the  security. 
When  the  FmHA  indebtedness  was  not 
fully  secured  by  the  mariiet  value  of  the 
security  before  the  transaction,  a 
subordinafioii  may  be  granted  only  if  the 
market  value  of  the  total  security  will  be 
increased  through  improvement  or 
acquisition  by  an  amount  at  least  equal 
to  the  additional  advance.  For  Section 
502  SFH  loans  subject  to  recapture, 
FmHA  indebtedness  will  be  determined 
in  accordance  with  Subpart  I  of  Part 
1951  of  this  chapter. 

(b)  Purpose  of  subordination.  A 
subordination  may  be  granted  for  any  of 
the  foQowing  purposes: 

<    (1)  Refinance,  extend,  or  reamortize 
debts  of  other  lenders.  Refinance, 
extend,  or  reamortize  an  existing  prior 
lien  provided  the  amount  of  the 
indebtedness  secured  by  the  prior  lien, 
as  of  the  date  of  the  transaction,  is  not 
increased  by  more  than  reasonable 
costs  incidental  to  loan  closing  plus 

,  funds  for  the  purchase  of  any  required 
stock. 

{      (2)  Increase  the  amount  of  a  prior  lien 

'  or  permit  a  new  prior  lien  when  another 
lender's  funds  will  not  be  used  to  reduce 
the  FmHA  debt.  The  requirements  of 
S  196S.12(a)  of  this  subpart  must  also  be 

I  met. 

I      (i)  Nonfarm  tract  When  a  nonfarm 
tract  secures  an  SFH  loan,  the  other 
lender's  binds  wlU  only  be  used  for  the 
same  purposes  and  with  the  same    ' ' 


limitations  that  would  be  applicable  if 
an  SFH  loan  were  made. 

(ii)  Farm  tract  (A)  When  a  farm  tract 
secures  an  FO  loan  only  or  an  FO  and 
any  other  type  FinHA  loan,  the  other 
lender's  funds  may  be' used  for  any 
purpose  for  which  an  FO  loan  can  be 
made,  regardless  of  the  requirement  of 
S  ig65.12(aK7)  of  tliis  subpart. 

(B)  When  a  farm  tract  secures  other 
type(8]  of  FmHA  loan(s)  currently 
authorized,  the  other  lender's  funds  may 
be  used  for  any  porposes  for  which  that 
type  loan  is  authorized. 

(C)  When  a  farm  tract  secures  any 
FmHA  loan  and  it  is  determined 
essential  for  the  borrower  to  remain  in 
farming,  tlie  State  Director  may  apimnre 
a  subordination  for  operating  credit 
when  no  other  alternative  exists.  The 
reasons  snd  justification  stqiporting  the 
subordination  lor  operatfaig  expenses 
will  be  fully  documented  in  the  case  file 
by  the  County  Supecvisor  prior  to 
submission  to  the  State  Olreetor. 

(D)  When  additiaaal  land  U  to  be 
acquired  by  use  of  proceeds  from  the 
subordination.  Fom  PtoHA  440-2. 
"County  ConuBittee  Certificatioa  or 
Recoramendatkm."  wiU  be  completed 
before  the  suboidinatf on  is  approved.  A 
subordination  for  pnichase  of  addttional 
land  will  not  be  approved  without 
favorable  recommendation  of  the 
County  Committee. 

(iii)  Any  proposed  development  will 
be  planned  and  perforated  in 
accordance  with  Subpart  A  of  Part  1924 
of  this  chapter  or  in  a  manner  directed 
by  the  creditor  which  reasonably  attains 
the  objectives  of  Subpart  A  of  Part  1824 
of  this  chapter  and  is  agreed  to  by 
FmHA. 

(iv)  Funds  used  to  develop  or  to 
acquire  land  will  be  handled  as 
prescribed  in  Subpart  A  of  Part  1902  of 
this  chapter.  If  the  creditor  will  not 
permit  the  use  of  a  supervised  bank 
account,  arrangements  satisfactory  to 
the  FmHA  which  will  assure  that  the 
funds  will  be  spent  for  the  planned 
purposes  may  be  substituted. 

(v)  In  cases  of  land  purchase  or 
exchange  of  property,  the  FmHA  will 
obtain  a  valid  mortgage  on  the  acquired 
land.  Tide  clearance  and  loan  closing 
will  be  required  as  for  an  initial  or 
subsequent  FO  loan,  as  appropriate.  The 
mortgage  will  be  recorded  when  the 
subordination  is  delivered  to  the  other 
lenders  or  immediately  after  the  other 
lender  records  its  mortgage. 

(3)  Increase  the  amount  of  a  prior  lien 
orpermit'a  new  prior  lien,  when  the 
other  lender's  funds  will  be  used  wholly 
or  in  part  to  reduce  the  FmHA  debt 
Funds  of  another  lender  may  be  used  to 
pay  on  an  FO,  SL,  SW.  RFff.  RL.  OL  EO. 
EE.  or  EM  loan.  Fends  of  another  lender 


may  also  be  used  to  pay  die  amount 
delinquent  on  a  SFH  loan  provided  the 
SFH  borrower  also  owes  an  FO  loan. 
FmHA  may  subordinate  its  lien  to  that 
of  the  other  lender,  even  though  the 
primary  purpose  of  the  new  loan  funds 
is  to  reduce  the  existing  FtnHA  loan.  A 
written  justification  for  allowing  the 
subordination  must  be  prepared  and 
made  a  part  of  the  borrower's  case  file. 
The  approval  official  will  decide 
wtiether  or  not  to  allow  the 
subordination  based  on  the  following 
factors,  which  should  be  addressed  in 
the  written  justification: 

(i)  The  new  loan  funds  must  be 
needed  to  accomplish  the  objectives  in 
i  1965.2  of  this  subpart: 

(ii)  The  new  loan  funds  must  be   . 
needed  to  establish  tite  borrower's 
operatian  on  a  sound  basis: 

(iii)  The  conditions  in  parsigraph  (a)  of 
this  section  most  be  met:  and 

(iv)  The  restrictions  in  paragraph 
(b)(2)  of  this  section  apply  to  any  part  of 
die  other  lender's  funds  not  applied  on 
the  FmHA  indebtedness. 

(c)  Request  for  subordination.  When  a 
borrower  requests  the  FmHA  to 
subordinate  a  smrtgage.  Form  FmHA 
465-1.  "Application  for  Partial  Release. 
Subordination,  or  Consent"  will  be 
prepared.  If  an  agreement  to  give  notice 
of  foreclosure  is  required  for  approval  of 
an  initial  FmHA  loan,  an  agreement 
with  a  new  prior  lienholder  will  be 
obtained  as  required  in  i  1807.2(f)(5)  of 
Part  1807  of  this  chapter  (FmHA 
instruction  427.1,  paragraph  II F  5).  In 
case  of  an  insured  mortgage  held  by  the 
lender,  the  holder's  consent  will  be 
obtained  in  accordance  with  {  1965.5  of 
this  subpart.  Any  other  lienholder's 
consent  to  the  transaction  and  use  of  die 
proceeds  will  be  obtained  as  provided  in 
§  1965.6  of  this  subpart 

(d)  Appraisal  A  current  appraisal 
report  will  be  prepared  in  accordance 
widi  Subpart  A  of  Part  1809  of  this 
chapter  (FmHA  InstructiOTr442.1)  when 
property  is  to  be  purchased  or 
exchanged,  or  when  the  existing 
appraisal  report  is  more  than  1  year  old 
or  is  inadequate  to  make  the 
determination  required  in  this 
paragraph,  When  an  appraisal  is 
required  by  FmHA  in  connection  widi  a 
subordination  being  granted  to  the 
Federal  Land  Bank  (FLB),  the  appraiser 
may  recommend,  or  the  loan  approval 
o^icial  may  find,  the  market  value  of  the 
total  security  to  be  equal  to  the  market 
value  of  the  real  estate  plus  the  value  of 
the  FLB  stodc.  This  determination  will 
be  recorded  on  a  separate  sheet  and 
attached  to  the  appraisal  report  When  a 
subordination  is  granted  in  connection 
with  any  FmHA  loan  to  permit  a  loan  by 
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anothw  lander,  the  FmHA  appraiser  it 
authorized  to  use  the  appraisal  report 
prepared  for  the  other  lender  in 
determining  the  reconunended  market 
value  ot  the  property  in  accordanc*  with 
Subpart  A  of  Part  1800  of  this  chapter 
(FmHA  Instruction  442.1.  Exhibit  A 
available  in  any  FmHA  office). 

(3)  Approval  authority — (1)  Nonfarm 
tmcts.  County  Supervisors  and  District 
Directors  are  authorized  to  approve 
subordinations  under  this  section  which 
do  not  exceed  their  respective  loan 
approval  authorities,  as  outlined  in 
Exhibit  C  of  FmHA  Instruction  lOOl-A 
(available  in  any  FmHA  OfTice).  State 
Directors  are  authorized  to  approve  any 
subordination  which  exceeds  the 
approval  authority  for  County 
Supervisors  or  District  Directors. 

(2)  Farm  tracts.  County  Supervisors 
and  District  Directors  may  approve 
subordinations  for  purposes  authorized 
in  this  subpart  when  the  FmHA 
indebtedness  plus  the  subordination 
does  not  exceed  their  approval  authority 
for  the  type  of  loan  or  a  combination  of 
types  of  loans  as  outlined  in  Exhibit  C  of 
FmHA  bistruction  1901-A.  When  more 
than  one  type  of  loan  is  involved  in  the 
subordination,  the  loan  approval 
authority  of  County  Supervisors  and 
District  Directors  will  be  the  highest 
combination  amount  authorized  in 
Exhibit  C  of  FmHA  Instruction  1901-A 
for  any  of  the  loan  types  involved, 
except  for  subordination  of  real  estate 
security  for  operating  credit,  for  which 
the  authority  is  reserved  to  the  State 
Director.  State  Directors  are  authorized 
to  approve  any  subordination, 
consistent  with  this  subpart,  which 
exceeds  the  approval  authority  of 
County  Supervisors  and  District 
Directors. 

(f)  Processing.  When  the  approval  of 
the  subordination  by  the  State  Director 
is  required  or  when  the  County 
Supervisor  or  District  Director  desires 
advice  before  approval  of  the 
subordination,  the  borrower's  case 
folder  with  current  documents  to 
support  the  applicable  determinations, 
such  as,  where  appropriate.  Forms 
FmHA  431-2.  "Farm  and  Home  Plan"  (or 
other  plan  of  operation  acceptable  to 
FmHA),  FmHA  431-1.  "Long-Time  Farm 
and  Home  Plan."  FmHA  431-3. 
"Household  Financial  Statement  and 
Budget."  FmHA  422-1,  "Appraisal 
Report  (Farm  Tract),"  FmHA  1922-8. 
"Residential  Appraisal  Report."  FmHA 
440-2,  other  necessary  forms,  and  Form 
FmHA  465-1  will  be  sent  to  the  State 
Office.  As  required  by 
S  1965.12(b){2)(ii)(D).  Form  FmHA  440-2 
will  be  completed  when  a  subordination 
is  granted  for  the  purchase  of  additional 


land.  After  approval  of  the 
subordination,  it  will  be  closed  in 
accordance  with  State  Supplements  to 
the  maximum  extent  possible  as 
provided  in  1 1966.36  of  this  subpart. 
However,  when  legal  advice  on  an 
individual  case  is  necessary.  Form 
FmHA  465-1.  any  subordination  form 
furnished  in  connection  therewith,  the 
original  or  a  copy  of  the  FmHA 
mortgage,  the  refinancing  mortgage  or 
agreement,  and  relcted  documents  «vill 
be  submitted  to  the  OGC  for  review  and 
preparation  of  the  necessary 
instruments  and  closing  instructions. 
The  documents  and  closing  instructions 
will  be  sent  to  the  County  Office.  If  the 
signature  of  the  State  Director  is 
required  on  some  of  the  instruments,  the 
dodtet  and  closing  instructions  will  be 
routed  through  the  State  Office.  The 
subordination  will  be  completed  in 
accordance  with  the  closing 
instructions. 

(g)  Reamortizing  existing  FmHA  debts 
other  than  SFH.  The  County  Supervisor, 
District  Director,  or  State  Director  (as 
appropriate)  may  consent  to  a 
reamortization  of  an  existing  FmHA 
debt  when  a  subordination  is  granted  to 
the  debt  of  another  lender.  The 
reamortization  will  be  allowed  only  if 
the  borrower  cannot  reasonably  be 
expected  to  meet  installments  when  due. 
Reamortizations  of  farmer  pro-am 
loans  will  be  processed  in  accordance 
with  Subpart  A  of  Part  1051  of  this 
chapter.  Reamortization  of  SFH  loans 
will  be  processed  in  accordance  with 
Subpart  G  of  Part  1951  of  this  chapter. 
Refer  to  9  1965.34(1)  of  this  Subpart  if  an 
NP  loan  is  involved. 

tlMS.13    Conaant  by  partial  raiaaaa  or 
otharwtaa  to  aala,  axchanoa  or  ottiar 
diapoamon  of  a  portion  of  or  Intaraat  In 
Mcurlty,  axcapt  Ismss. 

If  an  NP  loan  is  involved,  see 
9  1965.34  of  this  subpart. 

(a)  Provisions  of  FmHA  mortgages.  In 
all  FmHA  mortgages  except  SFH  loan 
mortgages  prepared  before  October  1, 
1950,  and  a  few  OL,  EM.  Special 
Livestock  (SL).  and  Water  Facilities 
(WF)  loan  mortgages,  the  borrower  has 
agreed  not  to  sell,  transfer,  assign, 
mortgage,  or  otherwise  encumber  the 
security  or  any  portion  of  or  interest  in  it 
without  the  prior  written  consent  of  the 
mortgagee.  Furthermore,  in  the  case  of 
the  few  SFH,  OL.  EM,  SL.  and  WF  loan 
mortgages  not  requiring  FmHA  consent, 
any  property,  or  any  part  of  it  or  interest 
^  in  it.  which  is  subject  to  the  FmHA 
mortgage  and  which  is  disposed  of  by 
the  borrower  without  consent  remains 
subject  to  the  mortgage  lien.  In  all 
FmHA  mortgages  the  borrower 
expressly  agrees  not  to,engage.  without 


prior  consaot.  ia  certain  specified 
transactiona.  including  the  cutting  or 
removal  of  timber,  or  mining  or  removal 
of  gravel,  oil.  gas.  coal,  or  other 
minerals,  except  small  amounts  aaed  by 
the  borrower  for  ordinary  domestic 
purposes.  The  sale  of  tin^r  (other  than 
harvests  for  thinning  purposes  approved 
by  FmHA  on  a  farm  plan),  mining 
products,  removal  of  gravel,  oil,  gas, 
coal,  or  other  minerals  by  unit  or  lump 
sum  payments  will  be  considered  as 
disposition  of  a  portion  of  the  security, 
except-  For  Farmer  Program  loans 
approved  after  December  23, 1965,  die 
sale  of  such  products,  other  than  timber. 
will  be  considered  a  disposition  of  a 
portion  of  the  security  only  if  the  rights 
to  the  products  were  specifically 
included  as  a  part  of.the  appraisal  value 
of  the  real  estate  sequring  the  loan:  if  the 
rights  were  not  included  in  the 
appraisal,  then  FmHA  has  no  lien  on  the 
rights  to  oil.  gas  or  other  minerals 
located  under  the  real  estate.  Any 
payment  or  other  compensation  the 
borrower  may  receive  for  damages  to 
the  surface  of  the  collateral  real  estate 
resulting  from  exploration  for  or 
recovery  of  minerals  will  be  assigned  to 
FmHA  and  will  be  used  to  repair  the 
damage  or  used  as  authorized  in 
9  1965.13(f)  of  this  subpart.  This  section 
explains  how  and  under  what 
circumstances  FmHA  will  grant  partial 
releases,  and  give  its  consent  to  certain 
transactions  affecting  the  security. 
Subordinations,  transfers,  consents  to 
junior  liens,  leases  and  severance 
agreements  are  discussed  individually  in 
other  sections  of  this  subpart.  Releases 
granted  in  connection  with  a  final 
payment  on  real  estate  will  be  handled 
in  accordance  with  Part  1886  of  this 
chapter  (FmHA  Instruction  451.4). 

(b)  Conditions  of  FmHA  consent  A 
State  Supplement  will  be  developed. 
Mrith  guidance  of  OGC  and  issued  to 
provide  guidance  for  handling  of 
easements  or  rights-of-way  in 
connection  with  the  development, 
extension,  construction  or  modification 
of  community  based  programs,  such  as 
rural  water  districts,  drainage,  and 
irrigation  districts,  without  requiring 
monetary  consideration  or  detailed 
appraisals.  Otherwise,  FmHA  may 
consent  to  certain  transactions  affecting 
the  security  (for  example,  a  sale  or  an 
exchange  of  security  or  granting  a  right- 
of-way  across  security)  and/or  grant  a 
partial  release  if: 

(1)  The  transaction  will  further  the 
objectives  for  which  Uie  FmHA  loan  or ; 
loans  were  made; 

(2)  The  proposed  use  of  the  funds 
including  the  payment  of  reasonable 
costs  and  expenses  incident  to  the 
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transaction  will  improve  the  borrower's 
ability  to  repay  the  FmHA  loan(s)  or  is 
necessary  to  place  the  borrower's 
operation  on  a  sound  basis; 

(3)  The  consideration  is  adequate  for 
the  security  being  disposed  of  or  the 
ri^ta granted  (see  paragraph. (c)  of  this 
section); 

(4)  Orderly  repayment  of  the  FmHA 
indebtedness  will  not  be  impaired  (does 
not  apply  in  condemnation  cases  after 
final  judgment  or  award  whidi  is  not 
appealed): 

(5)  The  transaction  will  not  interfere 
With  successful  operation  of  any  farming 
or  other  enterprise  providing  the 
borrower  with  repayment  ability  (does 
not  apply  in  condemntation  cases  after 
final  judgment  or  award  which  is  not 
appealed); 

(6)  The  market  value  of  the  remaining 
security  is  adequate  to  secure  the 
unpaid  balance  of  the  FmHA  debts,  or  if 
the  market  value  of  the  security  before 
the  transaction  was  inadequate  to  fully 
secure  the  FmHA  debts,  the  FniHA's 
security  interest  is  not  adversely 
affected; 

(7)  The  requirements  of  9  1965.6  of  this 
subpart  are  met;  and 

(8)  The  borrower  cannot  graduate  to 
other  credit. 

(c)  Exchange  of  property.  When  an 
exchange  of  property  serving  as  security 
for  an  FmHA  loan  results  in  a  balance 
owing  to  the  FmHA  borrower,  the 
provisions  of  this  section  applicable  to  a 
sale  of  a  portion  of  the  security  will 
apply  as  to  disposition  of  proceeds. 
When  property  is  exchanged,  the 
property  acquired  by  the  FmHA 
borrower  must  meet  requirements  of  the 
program  objectives,  purposes  and 
limitations  outlined  in  this  subpart 
relating  to  the  type  of  loan  involved  as 
well  as  respective  requirements  for 
appraisal,  title  clearance  and  security. 
Requests  for  exchange  of  property 
which  cannot  be  approved  under  this 
section  may  be  submitted  to  the 
National  Office  for  consideration, 
provided  the  request  meets  conditions  in 
9  1966.35  of  this  subpart 

(d)  Appraisals.  When  the  official 
authorized  to  approve  the  transaction  is 
uncertain  whether  the  proposed 
consideration  is  adequate,  or  for  any 
other  reason  considers  an  appraisal 
necessary  to  complete  Form  FmHA  465- 
1.  or  when  the  transaction  involves  more 
than  $10,000,  a  new  appraisal  report  will 
be  obtained  in  accordance  with  Subpart 
A  of  Part  1809  of  this  chapter  (FmHA 
Instruction  422.1).  However,  a  new 
appraisal  report  need  not  be  obtained  if 
there  is  an  appraisal  report  not  over  1 
year  old  in  the  case  file  which  will 
permit  the  official  authorized  to  approve 
the  transaction  to  make  the  proper 


determination  of  the  market  value  of  the 
property  being  retained  and  the  market 
value  of  the  portion  to  be  released. 
When  a  new  appraisal  is  not  required, 
the  appraiser  will  indicate  the  estimate 
of  values  and  the  basis  for  it  in  the 
comments  section  of  the  existing 
appraisal  report  The  notation  will  be 
initialed  and  dated.  When  a  new 
appraisal  report  is  required,  it  will  be 
completed  to  show  the  present  market 
value  of  the  property  being  retained.  The 
rights  to  mining  products,  gravel,  oil. 
gas,  coal  or  other  minerals  will  be 
specifically  included  as  a  part  of  the 
appraised  value  of  the  real  estate 
securing  the  loans.  Also,  the  present 
market  value  of  the  property  being 
released  will  be  shown  under  the 
comments  section  of  the  same  appra^l 
report.  Information  regarding  sales  of 
comparable  properties  used  in  arriving 
at  the  present  market  value  of  the 
property  being  released  will  be  shown  in 
the  comments  section  or  on  an  attached 
sheet. 

(1)  Stationary  units.  If  limber  or 
minerals,  including  sand,  gravel,  and 
stone  which  appear  to  be  worth  more 
than  $2,000  are  to  be  sold  on  the  basis  of 
the  timber  stand  or  the  mineral  deposit 
rather  than  the  units  to  be  removed,  the 
borrower  will  be  encouraged  to  obtain 
the  assistance  of  a  qualified  technician 
other  than  an  FmHA  employee  to 
provide  advice  on  the  quality  or  value  of 
the  timber  or  minerals,  and  the  manner 
in  which  they  should  be  sold.  Generally, 
assistance  can  be  obtained  from  State  or 
Federal  employees  who  are  located  in 
the  area,  such  as  U.S.  Department  of 
Agriculture  Forest  Service  employees. 

(2)  Units  removed.  When  timber  or 
minerals  including  sand,  gravel  or 
stone,  are  to  be  sold  on  the  basis  of  the 
units  to  be  removed,  or  when  an 
easement  or  a  right-of-way  is  to  be  sold 
or  granted,  the  employee  authorized  to 
make  the  appraisal  may  insert  the  date, 
and  initial  a  notation  on  the  existing 
appraisal  report  instead  of  making  a 
new  appraisal  report.  The  notation 
should  show  (i)  the  unit  value  of  timber 
or  minerals,  or  the  value  of  the  easement 
or  right-of-way.  based  on  the 
consideration  being  paid  for  similar 
items  in  the  area;  and  (ii)  the  manner  in 
which  the  remaining  property  will  be 
affected.  If  the  market  value  of  the 
remaining  property  is  significantly 
decreased,  a  market  value  appraisal  of 
the  remaining  property  usually  will  be 
required. 

(e)  Authority  of  the  County  Supervisor 
and  District  Director— {1)  General. 
County  Supervisors  and  District 
Directors  may  approve  transactions  for 
purposes  authorized  in  this  subpart 
when  the  FmHA  indebtedness  after  the 


transaction  does  not  exceed  their 
approval  authority  for  the  type  of  loan 
or  a  combination  of  types  of  loans  as 
outlined  in  Exhibit  C  of  FmHA 
Instruction  1901-A  (available  in  any 
FmHA  Office).  When  more  than  one 
type  of  loan  is  involved  in  the 
transaction,  the  loan  approval  authority 
of  County  Supervisors  and  District 
Directors  will  be  the  highest 
combination  amount  authorized  in 
Exhibit  C  of  FmHA  Instruction  1901-A 
for  any  of  the  loan  types  involved.  State 
Directors  are  authorized  to  approve  any 
transaction,  consistent  with  diis  subpart, 
which  exceeds  the  approval  authority  of 
County  Supervisors  and  District 
Directors. 

[2]  Forest  products.  Comity 
Supervisors  and  District  Directors  can 
approve  most  applications  for  consent 
or  release  involving  the  harvest  or  sale 
of  forest  products.  In  the  case  of  3 
percent  loans  for  forestry  purposes, 
applications  for  consent  or  release  will 
be  forwarded  to  the  State  Director  for 
approval  if: 

(i)  The  harvest  or  sale  is  not  in 
accordance  with  strict  provisions  of  the 
initially  approval  forestry  plan. 

(ii)  Future  repayments  on  the  3 
percent  advance  are  scheduled  on  any 
basis  other  than  equal  annual 
installments, 

(iii)  There  is  a  lien  on  the  forest  land 
prior  to  the  lien  of  the  FmHA,  or 

(Iv)  There  is  a  delinquency  on  any 
FmHA  real  estate  loan. 

(3)  Terms  of  a  sale.  County 
Supervisors  and  District  Directors  may 
approve  sales  made  on  the  following 
terms. 

(i)  Sale  of  a  portion  of  the  security  for 
its  market  value  on  the  following  terms: 

(A)  For  SFH  loans,  refer  to  9  1965.110 
of  Subpart  C  of  Part  1065  of  this  chapter. 

(B)  For  all  other  loans,  not  less  than  10 
percent  (of  the  purchase  price)  down 
and  payments  not  to  exceed  ten  annual 
installments  of  principal  plus  interest  at 
not  less  than  the  current  rate  being 
charged  on  regular  FO  loans  plus  1 
percent  or  the  rate  on  the  borrower's 
note(s),  whichever  is  greater.  Payments 
may  be  in  equal  or  unequal  installments 
with  a  balloon  final  installment  For 
farmer  program  loans  approved  aftar 
December  23, 1985,  the  sale  of  mining 
products  gravel,  oil,  gas,  coal,  or  other 
minerals  will  be  considered  a  sale  of 
security  only  if  the  rights  to  such 
products  were  specifically  included  as  a 
part  of  the  appraised  value  of  the  real 
estate  securing  the  loan;  if  the  rights 
were  not  included  in  the  appraisal,  then 
FmHA  has  no  Uen  on  the  rights  to  such 
products  located  under  the  real  estate. 
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(ii)  In  each  case  it  must  b«  deteratined 
that:  (A)  The  government's  security 
rights,  including  the  right  to  foreclose  on 
either  the  portion  being  sold  or  retained, 
are  not  impaired. 

(B)  The  dowrn  payment  and  any 
subsequent  payments  are  applied  to  the 
FmHA  d«bK«).  prior  iien(s),  or  otherwise 
used  as  authorized  in  this  section  under 
paragraph  (f)  of  this  section,  and 

(C)  If  applicable,  the  requirements  of 
^Subpart  G  of  Part  1940  of  this  chapter 

must  be  met. 

(iii)  In  each  case  the  following 
ccmditions  must  be  met:  (A)  Any  amount 
to  be  paid  FmHA  from  the  down 
payment  and  subsequent  payments  must 
be  assigned  to  FmHA, 

(B)  The  property  sold  will  not  be 
released  prior  to  either  full  payment  of 
the  borrower's  account  or  receipt  of  full 
amount  of  sale  proceeds  with  proper 
application  or  release  of  the  proceeds, 
and 

(C)  The  borrower  must  agree  in 
writing  that  the  sale  proceeds  will  not 
affect  the  borrower's  primary  and 
continued  obligation  for  making 
payments  under  terms  of  the  note  or  any 
other  agreements  approved  by  FmHA. 

(f)  Use  of  proceeds.  County 
Supervisors  or  District  Directors  may 
approve  transactions  if  the  proceeds 
will  be  used  in  one  of  the  following 
ways. 

(1)  I^oceeds  may  be  applied  on  liens 
in  ordenrf  priority.  Written  consent  of 
any  prior  or  junior  iienhoider  will  be 
obtamed  by  the  borrower  and  delivered 
to  the  FmHA  if  any  proceeds  are  not  to 
be  applied  in  accordance  with  lien 
priorities. 

(2)  The  borrower  may  use  a  portion  of 
any  proceeds  to  pay  customary 
incidental  costs  appropriate  to  the 
transaction  and  reasonable  in  amount 
which  the  borrower  carmot  arrange  to 
pay  from  personal  funds  or  cannot  have 
the  purchaser  pay.  The  costs  may,  for 
example,  include  real  estate  taxes  which 
must  be  paid  to  consummate  the 
transaction;  costs  of  title  examination, 
surveys,  abstracts,  title  insurance, 
reasonable  attorney's  fees;  reasonable 
attorney's  fees  and  court  costs  in 
condemnation  cases;  costs  necessary  to 
determine  the  reasonableness  of  an 
offer  or  asking  price,  such  as  fees  for 
appraisal  of  minerals,  land,  or  timber 
when  the  necessary  appraisal  cannot  be 
obtained  without  costs:  real  estate 
broker's  commissions;  judgment  liens 
and  additional  income  tax  which  the 
borrower  is  required  to  pay  for  the  year 
because  of  the  capital  gain  or  other 
payments  from  the  transaction.  The 
amount  of  the  estimated  tax  on  the 
particular  transaction  will  be  deposited 
in  an  interest  bearing  or  supervised 


bank  account,  and  any  deposited  funds 
not  needed  to  pay  the  borrower's 
adjusted  tax  liability  for  the  y«ar  of  the 
transaction  will  be  appliad  in  a  manner 
set  out  in  this  paragraph  (f).  In  any  State 
in  which  it  is  necessary  to  obtain  the 
insured  note  from  the  lender  to  present 
to  the  recorder  before  a  release  of  a 
portion  of  the  land  from  the  mortgage, 
the  borrower  must  pay  any  costs  for 
postage  and  insurance  of  Oie  note  while 
in  transit.  The  County  Supervisor  will 
advise  the  borrower  when  requesting  a 
partial  release  that  the  borrower  must 
pay  the  costs.  If  tlie  borrower  is  unable 
to  pay  the  costs  from  personal  funds, 
they  may  be  deducted  from  the  sale 
proceeds.  The  amount  of  the  charge  will 
be  based  on  the  statement  of  actual 
costs  furnished  by  the  payee. 

(3)  Proceeds  may  be  used  for 
development  of  land  owned  by  the 
borrower  or  for  enlargement,  if 
development  or  enlargement  is 
necelBsary  to  improve  the  borrower's 
debt-payment  ability  and  to  place  the 
borrower's  operation  on  a  sound  basis, 
or  to  otherwise  further  the  objectives  of 
the  loan.  The  use  of  proceeds  for  these 
purposes  will  not  conflict  with  the  loan 
purposes,  restrictions  or  requirements  of 
the  type  loanfs)  involved.  Any  proposed 
development  work  will  be  in  accordance 
with  Subpart  A  of  Part  1924  of  this 
chapter.  Funds  to  be  used  for 
development  or  enlargement  will  be 
handled  under  Subpart  A  of  Part  1902  of 
this  chapter. 

(4)  When  FmHA  loans  secured  by  a 
lien  on  real  estate  wilt  be  adequately 
secured  after  a  transaction  affecting  the 
real  estate  takes  place,  proceeds  may, 
with  the  consent  of  the  State  Director 
and  other  lienholders  on  the  real  estate, 
be  used  as  follows: 

(ilApplied  to  delinquent  or  unmatured 
FmHA  loan  installments  when  the 
borrower  is  otherwise  unable  to  meet 
the  installments. 

(ii)  For  other  than  SFH  loans,  applied 
on  debts  owed  creditors  other  than 
FmHA  to  the  extent  needed  to  establish 
a  iMsis  for  continuation  of  the  other 
creditor's  account. 

(iii)  Develop  land  not  owned  by  the 
borrower  which  is  essential  to  the 
borrower's  operation  in  an  amount  not 
to  exceed  $10,000,  provided:  the 
Improvements  are  needed  to  improve 
the  borrower's  repayment  ability  and 
the  borrower  has  tenure  arrangements 
which  justify  the  use  of  the  proceeds  on 
the  land  not  owned  by  the  borrower. 
Development  work  performed  will  be  in 
accordance  with  Subpart  A  of  Part  1924 
of  this  chapter.  Funds  will  be  handled 
under  Subpart  A  of  Part  1902  of  this 
chapter.  '. 
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(5)  When  liquidation  a^-tion  is  pending 
in  accordance  with  %  1965.26  of  this 
subpart,  the  County  Supervisor  or 
District  Director  is  authorized  to 
approve  transactions  only  when  aQ  the 
proceeds  (other  than  costs  authorized  ip 
paragraph  (r)(2)  of  this  section)  will  be 
appbed  to  the  tiens  againat  the  security 
in  the  order  of  their  priority. 

(g)  Authority  of  the  State  Direptor. 
The  State  Director  is  authorized  to 
approve  transactions  that  exceed  the 
approval  authority  granted  in  paragraph 
(e)  of  this  section  to  the  County 
Supervisor  and  District  Director,  or  that 
involve  an  easement  or  right-of-way 
granted  or  conveyed  without  monetary 
compensation  or  for  a  token 
consideration.  When  afiproving  these 
transactions,  the  State  Director  must 
determine  that  the  requirements  of 
paragraph  (b)  of  this  section  are  met. 

(h)  Processing.  FmHA's  consent  will 
be  given  by  approving  a  completed  Form 
FmHA  465-1  if  the  transaction  meets  the 
conditions  of  paragraph  (b)  of  this 
section.  Also,  when  requested,  FmHA 
will  give  a  written  partial  release  on 
Form  FmHA  480-1.  "Partial  Release."  or 
other  form'  approved  by  OGC.  A  formal 
release  may  not  be  delivered  for  15  days 
after  the  payment  is  received  unless 
payment  is  made  in  the  form  of  cash, 
money  order,  certified  check,  or  check 
from  a  reputable  lending  agency. 
Releases  not  delivered  will  usually  be 
voided  30  days  after  notiHcation  to  the 
requesting  party  that  the  release  is 
available.  When  an  insured  FO 
mortgage  is  held  by  the  lender,  the 
holder's  consent  will  be  obtained  only  if 
a  written  partial  release  or  other  written 
servicing  document  is  requested  by  the 
borrower.  When  the  approval  of  a 
transaction  by  the  State  Director  is 
required,  or  when  the  County  Supervisor 
or  District  Director  desires  tudvice  in 
connection  with  approval  of  a 
transaction,  the  borrower's  case  folder. 
Form  FmHA  465-1,  and  any  other 
information  pertinent  to  the  transaction 
will  be  sent  to  the  State  OfHce. 

(i)  Liquidation.  If  FmHA  is  unable  to 
approve  a  partial  sale,  the  partial  sale 
cannot  be  used  as  the  basis  for 
liquidation  in  the  following 
circumstances: 

(1)  The  spouse  or  children  of  the 
borrower  become  the  owner  of  the 
property. 

(2)  The  sale  results  from  a  divorce  or 
legal  separation  and  the  spouse  of  the 
borrower  becomes  the  owner  of  the 
property. 

(3)  An  intervivos  trusfbecomes  the 
owner  of  the  property  so  long  as  the 
borrower  is  a  beneficiary  of  the  trust 
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and  there  is  no  change  in  occupancy  of 
the  property.  i 

;.-•■•<■■  a      r"<..-    : 
$1965.14   SubordkMtlondfFniHAreil 
estate  mortoagee  to  fasements  to  ttw  UwS. 
Fieh  and  WIMNfe  Service,  (formerty  the 
Bureau  of  Sport  Fiehertee  end  WlldlHe.) 

Exhibit  A  (available  in  any  FmHA 
office)  of  this  subpart,  "Memorandum  of 
Understanding  between  Bureau  of  Sport 
Fisheries  and  Wildlife  (now  the  U.S. 
Fish  and  Wildlife  Service)  and  the 
Farmers  Home  Administration,"  outlines 
the  procedure  to  follow  in  processing  a 
subordination  of  an  FmHA  mortgage  on 
wetlands  on  which  the  Bureau  of  Sport 
Fisheries  and  Wildlife  requests  an 
easement  for  waterfowl  habitats.  The 
County  Supervisor  will  handle  the 
request  in  accordance  with  the  steps 
outlined  in  Exhibit  A  and  applicable 
processing  portions  of  S  1965.12  of  this 
subpart.  II     11 

{1965.15    Subordination  Of  FmHA's  Hen  to 
the  Commodity  CredH  Corporation's  (COC) 
security  Interest  talcen  for  loans  made  for 
farm  storage  and  drying  equipment 

The  CCC  makes  loans  under  its  Farm 
Storage  and  Drying  Equipment  Loan 
Program  for  the  purchase,  construction, 
erection,  remodeling,  or  installment  of 
either  farm  storage  or  drying  equipment 
or  both  and  requires  that  any  loan  at  the 
discretion  of  the  approving  committee, 
be  secured  by  a  lien  on  the  real  estate. 
When  the  CCC  proposes  to  make  a  loan 
to  an  FmHA  borrower  and  requests  a 
subordination  of  the  FmHA  real  estate 
lien,  the  request  will  be  handled  on  an 
individual  case  basis  under  §  1965.12  of 
this  subpart.  A  borrower's  request  for 
the  FmHA's  consent  to  a  severance 
agreement  or  other  similar  instrument 
for  an  item  or  items  to  be  acquired  with 
a  CCC  loan  will  be  handled  under 
§  1965.19  of  this  subpart. 

{1965.16    Coneent  to  lunlor  isns. 

As  a  general  policy.  FmHA  borrowers 
will  be  discouraged  from  giving  other 
creditors  junior  liens  on  real  estate 
securing  an  FmHA  loan.  (For  Sections 
502  and  504  loans,  see  S  1965.111  of 
Subpart  C  of  Part  1965  of  this  chapter). 

(a)  Processing  request.  When  consent 
to  a  junior  lien  is  requested  by  a 
borrower,  the  County  Supervisor  may 
consent  by  executing  Form  FmHA  465-1 
or  other  form  approved  by  OGC  for  use 
in  the  state  provided: 

(1)  The  terms  of  the  junior  lien  debt 
are  such  that  repayment  is  not  likely  to 
jeopardize  payment  of  the  FmHA  loan: 

(2)  Operating  plans  made  with  the 
junior  Iienhoider  are  consistent  with 
plans  made  with  FmHA; 

(3)  Total  debt  against  the  security  will 
not  exceed  its  market  value:  and 


(4)  The  junior  Iienhoider  agrees  in 
writnignot  to  foreclose  the  mortgage 
before  a  discussion  with  the  County 
Supervisor  and  after  giving  a  reasonable 
speciHed  period  of  written  notice  to 
FmHA. 

(b)  Consent  not  requested  or  granted. 
When  a  junior  lien  is  placed  on  any 
property  without  FmHA  consent  and 
consent  cannot  be  granted  under  this 
section,  FmHA  may  continue  with  the 
loan  as  long  as  the  borrower  pays 
FmHA  loans  as  agreed,  maintains  the 
security,  and  meets  all  other  conditions 
of  the  loan.  The  existence  of  a  junior 
lien  cannot  be  treated  as  a  default.  The 
County  Supervisor  will  continue  to 
service  the  loan  (o  protect  the 
Government's  security  interest. 


{1965.17    Laaae  Of  security. 

(a)  General  provisions.  When  the 
County  Supervisor  learns  that  a 
borrower  is  leasing  or  intends  to  lease 
all  or  a  portion  of  the  security,  the 
County  Supervisor  will  ask  the  borrower 
for  a  copy  of  the  lease,  if  it  is  written.  If 
the  borrower  leases  or  proposes  to  lease 
the  real  estate  security  for  a  term  of 
more  than  3  years  or  with  an  option  to 
purchase,  the  County  Supervisor  will 
normally  initiate  liquidation  action  in 
accordance  with  {  1965.26(b)  of  this 
subpart.  However,  if  under  unusual 
circumstances  the  County  Supervisor 
believes  FmHA  should  consent  to  such  a 
leftse  arrangement,  prior  approval  of  the 
Assistant  Administrator,  Farmer 
Programs,  or  the  Administrator,  if  a  SFH 
loan  is  secured  by  the  same  security,  is 
required.  The  State  Director  should 
forward  such  a  request,  along  with  a 
justification,  to  the  National  Office.         / 

(b)  Liquidation.  No  action  to  initiate"^ 
liquidation  based  on  the  lease  will  be 
taken  unless  the  borrower 

(1)  Enters  into  a  lease  for  a  term  of 
more  than  3  years;  or 

(2)  Enters  into  a  lease  for  any  term 
containing  an  option  to  purchase. 

(c)  NP  loan.  If  an  NP  loan  is  involved. 
{  1965.34  of  this  subpart  applies. 

(d)  Mineral  ieases.  When  a  borrower 
requests  consent  to  lease  the  mineral 
rights  to  security,  the  County  Supervisor 
may  consent  provided  the  proposed  use 
of  the  leased  rights  will  not  result  in  the 
Government's  security  interest  being 
adversely  affected.  If  applicable,  the 
requirements  of  Subpart  G  of  Part  1940 
of  this  chapter  must  be  met.  A  borrower 
does  not  need  FmHA's  consent  to  lease 
the  mineral  rights  securing  a  Farmer 
Program  loan  approved  after  December 
23. 1985.  unless  the  oil.  gas  or  other 
minerals  were  included  on  FmHA's  real 
estate  appraisal.  If  FmHA  consent  is 
needed  and  consent  is  given,  lease 
payments  can  be  used  for  prospective 
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payments  on  FmHA  loans.  Any  payment 
or  other  compensation  the  borrower 
may  receive  for  damages  to  the  surface 
of  the  collateral  Teal  estate  resulting 
from  exploration  for  or  recovery  of 
minerals  will  be  assigned  to  FmHA  and 
will  be  used  to  repair  the  damage  or 
used  as  authorized  in  {  1965.13(f)  of  this 
Subpart.  Form  FmHA  465-1  will  be  used 
to  process  requests  under  this  section. 
The  County  Supervisor  should  carefully 
document  the  facts  to  support  the 
determinations  reached  concerning  the 
effects  of  a  mineral  lease  on  the 
Government  security.  Assignment  of 
income  will  be  taken  by  use  of  Form 
FmHA  443-16.  "Assignment  of  Income 
from  Real  Estate  Security."  or  other  form 
approved  by  OGC  which  is  necessary  to 
comply  with  State  law. 

^1965.16    Transfer  Of  upland  cotton, 
peanut,  or  tobacco  aHetments. 

(a)  General.  Agriculture  Stabilization 
and  Conservation  Service  (ASCS) 
regulations,  pursuant  to  approved 
legislation,  permit  the  transfer  of  upland 
cotton,  peanut,  or  tobacco  allotments  by 
one  or  more  of  the  following 
transactions:  (1)  Sale,  (2)  lease,  or  (3) 
transfer  by  the  owner  to  another  farm 
owned  or  controlled  by  the  owner. 
These  regulations  require,  among  other 
things,  that  no  allotment  be  transferred 
from  a  farm  which  is  subject  to  a 
mortgage  or  other  lien,  unless  the 
transfer  is  agreed  to  by  the  lienholders. 
It  is  FmHA's  policy  to  approve  the 
transfer  of  any  crop  allotments 
permitted  by  the  ASCS  regulations  if  the 
conditions  and  requirements  of  this 
subpart  can  be  met.  FmHA  personnel 
should  familiarize  themselves  with  the 
States  ASCS  policies  and  requirements 
concerning  the  sale,  lease,  or  transfer  of 
allotments  to  assure  compliance  with 
established  FmHA  policies  and 
servicing  of  security. 

(b)  Authorization.  County  Supervisors 
are  authorized  to  approve  a  transfer  of 
upland  cotton,  peanut  or  tobacco 
allotment  by  execution  of  a  completed 
Form  FmHA  465-1.  County  Supervisors 
are  also  authorized  to  execute  the 
Iienhoider  or  mortgagee  agreement  on 
appropriate  ASCS  forms  provided  by 
ASCS  for  those  cases  in  which  a 
transfer  is  approved. 

(c)  Transfer  by  sale.  Crop  allotments 
enhance  the  value  of  a  farm  mortgaged 
to  the  FmHA  and  constitute  security  for 
the  FmHA  loan.  Accordingly,  when  a 
borrower  whose  farm  is  mortgaged  to 
the  FmHA  inquires  about  the  sale  of  any 
of  the  allotted  acres  or  requests  the 
FmHA  to  sign  the  required  Iienhoider  or 
mortgagee  agreement  the  request  will 
be  treated  the  same  as  for  a  sale  of  a 

1     I    ■ 
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portion  of  fkm  secnrity  and  approval  of 
the  sale  can  be  granted  only  in    ^ 
accordance  with  dw  applicable 
conditiaae  and  nequirenMnto  of  i  iseua 
of  this  subpert.  TIm  sale  proceeds  otay 
be  used  as  audiorized  in  S  1906^3(0  of 
this  subpart. 

(d)  Trantfer  of  oHoUneot  by  lease. 
The  County  Supervisor  has  the  authority 
to  approve  a  lease  of  all  or  a  portion  of 
an  allotment  for  a  1  year  period, 
provided  the  lease  or  its  terms  will  not 
adversely  afliect  the  repayment  of  die 
loan:  leasing  is  not  an  alternative  to  or 
means  of  delaying  liquidation;  and  the 
lease  and  use  of  proceeds  will  further 
the  objectives  of  the  loan.  If  a  1  year 
lease  is  approved,  the  lease  proceeds 
may  be  used  as  farm  income  as  outlined 
in  S  1962.17(b)  of  Subpart  A  of  Part  1982 
of  this  chapter.  Leases  for  a  period  of 
more  than  1  jrear  will  be  granted  only 
with  the  concuTTenoe  of  the  District 
Director.  When  a  lease  is  for  more  than 
1  year,  an  assignment  of  the  rental 
proceeds  should  be  obtained. 

(e)  Transfer  of  allotment  by  owner  to 
other  land  owned  or  controlled  by  the 
owner.  A  transfer  by  an  owner  to  other 
land  owned  or  controlled  by  the  owner 
is  normally  interpreted  by  the  ASCS  as 
a  permanent  transfer  and  can  be 
avoided  only  by  stipulating  in  the 
mortgage  approval  that  the  transfer  is  to 
be  considered  as  a  lease  for  the 
appropriate  number  of  years.  This  type 
of  transfer  will  be  approved  only  as  a 
lease  under  conditions  in  paragraph  (d) 
of  this  section  to  assure  that  the  crop 
allotment  on  the  security  is  not 
adversely  affected. 


91M5.19 

Form  FmHA  440-20,  "Consent  and 
Subordination  Agreement,"  will  be 
completed  when  a  borrower  requests 
FmHA's  consent  to  a  severance 
agreement,  or  other  instrument  of 
similar  effect,  so  that  items  to  be 
acquired  by  the  borrower  dirough  other 
credit  and  subject  to  a  chattel  lien  will 
not  become  a  part  of  the  real  estate 
securing  the  FmHA  debt.  Some 
examples  of  items  which  may  be 
acquired  subject  to  a  chattel  lien  are 
silos,  storage  bins,  bulk  milk  tanks, 
irrigation  or  income  producing  facilities, 
non-farm  enterprise  facilities,  and 
recreational  equipment.  County 
Supervisors  are  authorized  to  give 
FmHA  consent  by  executing  Form 
FmHA  440-26  and  any  necessary 
severance  agreements,  provided  that  the 
following  determinations  are  made: 

(a)  The  financing  arrangements  are  in 
the  best  interest  of  the  Government  and 
the  borrower. 

(b)  The  transaction  will  not  adversely 
affect  FmHA's  security  position  and  will 


be  widdn  (he  bonower's  debt-paying 
ability,  and 

(c)  The  facility  does  not  exceed  die 
borrower's  needs,  is  modest  in  cost  and 
design:  and  is  otfacrwiee  in  line  with 
FmHA  Rnancmg  policies.  OGC  wiH  be 
requested  to  approve  any  severance 
agreement  safaaitted  by  a  borrowar  thet 
is  of  a  type  not  previously  approved  for 
use  in  the  State  and.  when  necessary,  to 
issue  closing  instructions. -The  State 
Director  may  request  the  OGC  to 
prepare  a  severance  agreement 
instrument  for  use  in  the  State. 


The  County  Supervisor  may  take  an 
assignment  on  income  to  be  received 
under  USDA  Programs  or  similar 
contracts  to  protect  the  Hnancial  interest 
of  the  Government  or  to  facilitate  loan 
servicing.  The  assignments  of  all  or  a 
portion  of  the  income  from  the 
assignment  may  be  released  to  the 
borrower  by  the  County  Supervisor 
when  not  to  the  financial  detriment  of 
the  Govenunent,  and  when  payments 
due  on  all  FmHA  loans  have  been  made 
from  other  income  or  the  assi^ied 
income  is  needed  for  family  living  and 
farm  operating  expenses.  This  income 
will  not  be  shown  on  Form  FmHA  1962- 
1,  "Agreement  for  the  Use  of  Proceeds/ 
Release  of  Chattel  Security."  The  receipt 
of  these  proceeds  and  their  planned  use 
will  be  clearly  identiHed  on  the  current 
farm  pan. 


S  1965.22 

Deceased  borrower  cases  will  be 
handled  under  i  1962.46  of  Subpart  A  of 
Part  1962  of  this  chapter. 

9196S.23    Banltnipley  and  Inaolvency. 

Bankruptcy  and  insolvency  cases  will 
be  handled  under  S  1962.47  of  Subpart  A 
of  Part  1962  of  this  chapter.  For  SFH 
loans,  refer  to  Subpart  C  of  Part  1965  of 
this  chapter. 


Each  loan  made  on  a  note-only  basis 
without  real  estate  security  will  be 
serviced  in  a  manner  consistent  with  the 
best  interests  of  die  FmHA. 

(a)  Sole  of  real  property  on  which 
improvements  were  made  with  note- 
only  FmHA  funds.  Any  loan  evidenced 
only  by  an  unsecured  note  will  be 
collected  by  voluntary  means  at  the  time 
of  the  sale  of  die  property,  is  possible.  If 
collection  is  not  possible,  the  loan  may 
be  assumed  by  the  purchaser  of  the 
property  on  the  terms  of  the  note  if  the 
assumption  is  determined  to  be  in  the 
FmHA's  best  financial  interest.  If 
collection  or  aasumption  cannot  be 


effected,  oooaideratioa  ahoakl  be  given 
to  settling  the  account  in  accordance  ^ 
widi  Part  1864  of  diis  chapter  (FmHA 
Instruction  456.1)  if  it  is  eligible, 
obtaining  judgment,  or  classifying  it  as 
collectiooAxily.  In  case  of  a  judgment 
sale,  the  State  Director  with  the  advice 
of  OGC  and  the  U.S.  Attorney,  will 
audiorize  an  employee  to  attend  the  sale 
and  if  appropriate,  enter  a  bid  on  behalf 
of  die  Government  under  Subpart  A  of 
Part  1955  of  this  chapter. 

(b)  Assumption  of  note-only  when  real 
property  securing  another  FmHA  loan  is 
involved.  When  a  borrower  has  an 
FmHA  loan  secured  by  real  estate  and 
another  FmHA  loan  evidenced  only  by  a 
note  and  the  real  estate  is  to  be 
transferred  and  the  entire  secured  real 
estate  debt  is  to  be  assumed,  all  or  a 
part  of  die  unsecured  note  up  to  the 
present  market  value  of  the  property  in 
excess  of  existing  liens  must  also  be 
assumed. 


§196(L2S    Releaae  of  FmHA  mortgage 
wtthout  monetary  csMsMsiatloH  on  baaiaol 
eddttkwal  securfty  bscausa  of  mutual 
mtstalie,  noifealstence  of  evidence  of 
imlelMaaneaa.  or  vakMleas  asna. 

(a)  Additional  real  estate,  chattel,  or 
miscellaneous  security.  Real  estate, 
chattels,  or  miscellaneous  items  which 
were  taken  as  additional  security  for  a 
loan  secured  by  real  estate  may  be 
released  by  the  State  Director  without 
consideration  before  the  loan  is  paid  in 
full,  if  the  qiarket  value  of  the  remaining 
security  for  Uie  loan  is  clearly  adequate 
to  secure  the  unpaid  balance  of  the  loan. 
For  any  loans  made  for  operating 
purposes,  a  real  estate  lien  may  be 
released  only  if  the  real  estate  was 
considered  "additional"  security  when 
the  loan  was  made.  For  the  purposes  of 
this  paragraph,  real  estate  securing  any 
loan  made  for  real  estate  purposes  is  not 
considered  "additional  security." 
Additional  security  for  an  SFH  non-farm 
loan  is  real  estate  in  addition  to  the  tract 
on  which  the  dwelling  is  kx»ted.  Before 
a  release  can  be  granted,  there  must  be 
reasonable  assurance  that  orderiy 
payments  can  be  made  on  the  FmHA 
mdebtedness.  and: 

(1)  The  release  is  needed  in  order  for 
FmHA  or  other  creditors  to  finance  the 
borrower's  operations:  or 

(2)  The  purpose  for  which  the  loan 
was  made  would  be  facilitated;  or 

(3)  Hie  borrower's  ability  to  repay  the 
loan  wUl  be  improved. 

(b)  Release  of  real  estate  from 
mortgage  because  of  mutual  mistake. 
Land  or  buildings  included  in  the 
mortgage  through  mutual  mistake,  when 
substantiated  by  the  facts  of  the 
situation,  may  be  released  from  the 


|| 
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mortgage  by  the  State  Director.  The 
release  is  contingent  on  a  determination 
of  the  State  Director,  with  the  advice  of 
the  OGC,  thst  a  mutual  error  existed  at 
the  time  such  property  was  included  in 
the  Government's  mortgage. 

(c)  No  evidence  of  indebtedness.  The 
FmHA  mortgage  may  be  released  by  the 
County  Supervisor  in  situations  where 
there  is  no  evidence  of  an  existing 
indebtedness  secured  by  the  mortgage  in 
the  records  of  the  FmHA  County,  State, 
and  Finance  Offices. 

(d)  Release  of  valueless  liens.  State 
Directors  are  authorixed  to  release 
FmHA  mortgages  or  other  liens  which 
have  no  present  or  prospective  value  or 
when  their  enforcement  would  likely  be 
ineffectual  or  uneconomical.  This 
authority  does  not  extend  to  valueless 
judgment  liens  or  valueless  statutory 
redemption  rights  except  with  the 
consent  of  the  OGC  The  foUovnng 
information  will  be  obtained  in 
determining  present  or  prospective 

i{  (1)  Appraisal  report  A  market  value 
appraisal  report  on  die  security 
prepared  by  an  FmHA  employee 
authorized  to  appraise  under  Subpart  A 
of  Part  1809  of  diis  chapter  (FmHA 
Instruction  422.1). 

(2)  Lienhoiders.  The  names  of  the 
holders  of  prior  liens  on  the  property. 
the  amount  secured  by  each  lien  which 
is  prior  to  the  FmHA,  the  amount  of 
taxes  or  assessments,  and  other  items 
which  might  constitute  a  prior  cUim. 
This  information  will  be  recorded  in  the 
running  case  record  of  the  borrower's 
County  Office  case  folder  and  sufaini^ted 
to  the  State  Director  for  review.    | 

i  |l96S.2«    Uquktatlon  action. 

'       (a)  Voluntary  liquidation — (1) 
General.  When  a  borrower  contacts 
FmHA  and  aeka  about  voluntarily 
liquidating  security,  the  boitower  will 
be  told  that  liquidation  can  be 
accomplished  by: 
I  (i)  Selling  the  security  under 
paragraph  (f)  of  this  section. 

(ii)  Transferring  the  security  under 
I  k  1965.27  of  diis  subpart 
^  (Hi)  Conveying  all  security  to  FmHA 
as  outlined  in  Subpart  A  of  Part  19S5  of 
this  chapter. 

I  (iv)  Refmanciag  die  FmHA  debt  widi 
another  lender,  j  ,         i  , 

The  County  Supervisor  wiU  explain  the 
provisions  of  these  regulations  to  the 
borrower. 

(2)  Sale  or  Transfer  for  lets  than 
gecureddebt  If  the  property  is  to  be 
sold  or  transferred  for  less  than  the  total 
secured  debts  against  it,  the  property 
will  be  appraiaed  immediately  to 
delsm^ine  its  praaent  market  value.  The 


appraisal  will  be  completed  by  an 
authorized  FmHA  employee  in 
accordance  with  Subpart  A  of  Part  1809 
of  this  chapter  (FmHA  Instruction  422.1) 
and  placed  in  the  borrower's  case  file. 

(b)  Involuntary  liquidation.  When  the 
County  Supervisor,  with  the  advice  of 
the  District  Director,  determines  that 
continued  servicing  of  the  loan  will  not 
accomplish  the  objectives  of  the  loan,  or 
that  for  other  reasons  further  servicing 
cannot  be  justified  under  the  policy 
stated  in  i  1965.2  of  this  subpart, 
liquidation  of  the  account(s)  will  be 
accompUshed  as  expeditiously  as 
possible.  In  former  pro-am  cases, 
borrowers  must  receive  Forms  FmHA 
1924-14,  FmHA  1924-2S,  and  FmHA 
1924-26,  and  any  appeal  must  be 
concluded  before  any  adverse  actions 
can  be  taken.  The  County  Supervisor 
will  send  these  forms  to  the  borrower  as 
soon  as  a  decision  is  made  to  liquidate. 

(1)  General.  After  the  borrower  is 
notified  that  FmHA  wants  the  account 
liquidated  and  if  die  borrower  is  willing 
to  voluntarily  liquidate  the  account 
immediately  by  one  of  the  methods 
indicated  in  paragraph  (a)(1)  of  this 
section,  the  borrower  is  allowed  120 
days  to  accomplish  such  action  after  the 
borrower  has  indicated  the  action  to  be 
taken  on  Form  FmHA  1924-26  and  has 
returned  the  form  to  the  County 
Supervisor.  If  the  property  is  to  be  sold 
or  transferred  for  less  than  the  total 
secured  debts  against  it  the  property 
will  be  appraised  immediately  to 
determine  the  present  market  value.  The 
appraisal  will  be  completed  by  an 
authorized  FmHA  employee  in 
accordance  with  sutqMrt  A  of  1808  of 
this  chapter  (FmHA  Instruction  422.1) 
and  placed  in  the  borrower's  case  file. 

(2)  Problem  case  report  If  the 
borrower  is  unwilling  to  voluntarily 
liquidate  or  fails  to  carry  out  a  voluntary 
liquidation  within  the  time  set  out  in 
paragraph  (bNl)  of  this  section,  the 
County  Supervisor  will  complete  Form 
FmHA  1955-2.  "Report  on  Real  Estate 
Problem  Case,"  and  submit  it  according 
to  1 1955.15  of  Subpart  A  of  Part  1955  of 
this  chapter. 

(3)  Acceleration  of  account  When 
foreclosure  is  approved,  acceleration  of 
the  account  and  demand  for  payment 
will  be  accomplished  according  to  the 
applicable  paragraphs  of  section  1955.15 
of  Subpart  A  of  Part  1955  of  this  chapter. 

(4)  Voluntary  liquidation  after 
acceleration.  Granting  time  for 
voluntary  liquidation  after  acceleration 
is  not  authorized  for  farmer  program 
loans. 

(c)  Multiple  loans  and  loans  secured 
by  both  real  estate  and  chattels.  (1) 
When  a  borrower  is  indebted  to  the 
FmHA  for  more  than  one  type  of  FmHA 
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loen,  a  thorou^  study  should  be  made 
of  eadh  kwn  and  die  effect  liquidation  of 
one  or  more  of  the  loans  would  have  on 
any  and  all  odier  loans.  When 
liquidation  of  one  or  more  FmHA  loans 
secured  by  real  estate  is  necessary  and 
it  will  jeopardize  die  repayment  of  or 
the  accomplishment  of  the  purpose  of 
other  loans,  liquidation  of  all  real  estate 
and  all  chattel  security  for  all  loans  will 
be  started  at  the  same  time.  Chattel 
security  will  be  liquidated  under 
Subpart  A  of  Part  1962  of  this  chapter, 
except  diat  when  an  account(s)  secured 
by  chattels  only  or  by  both  chattel  and 
real  estate  will  be  transferred  such 
transfer(8]  will  be  accomplished  in 
accordance  with  1 1965.27  of  this 
subpart  When  a  fanner  program  loan 
borrower  also  has  another  FmHA  loan 
secured  by  property  which  also  serves 
as  security  for  the  farmer  program  loan, 
the  non-farmer  program  loan  will  be 
accelerated  at  the  same  time  the 
borrower  is  sent  Form  FmHA  1924-2S. 

(2)  SFH  loans  on  non-farm  tracts 
shoiild  not  be  routinely  liquidated  just 
because  the  borrower  could  not  be 
successful  in  the  farming  operation. 
When  a  borrower  is  indebted  for  both 
fanner  program  loans  and  an  SFH  loan 
for  a  dweli^  on  a  non-farm  tract 
consideration  may  be  given  to 
continuing  with  the  SFH  loan  when  die 
farmer  program  loans  are  liquidated, 
provided  the  borrower 

;(i)  Has  acted  in  good  faith: 

(ii)  Has  satisfactorily  accounted  for  ad 
security: 

(iii)  Has  paid  in  accordance  with 
ability: 

(iv)  Voluntarily  liquidates  all  security 
for  die  loans  other  than  the  SFH  non- 
faim  security; 

(v)  Has  repayment  abUity  and  agrees 
to  continue  to  pay  on  the  SFH  loan; 

(vi)  Continues  to  ooiiq>ly  with 
conditions  of  the  SFH  loan;  and 

(vii)  Will  further  agree  to  compronuse 
or  adjust  the  FP  debt  on  the  ft^owing 
terms; 

(A)  When  the  market  value  of  the 
dwriling  is  greater  dian  the  amount  of 
the  SFH  debt  the  borrower  wUl  pay  an 
amount  equal  to  the  difference  between 
balance  owed  on  the  SFH  loan  and 
market  value  of  the  retained  property  at 
the  time  and  any  additional  amount  the 
borrower  is  able  to  pay;  or 

(B)  When  die  market  value  of  the 
dwelling  is  less  dian  die  amotmt  of  the 
SFH  debt  the  borrower  will  pay  any 
amount  the  borrower  is  able  to  pay. 

(d)  Olperotib/J  of  the  security.  A 
borrower  with  farmer  program  loan(s) 
who  without  FtaHA  consent  does  not 
operate  the  fonn  or  recreational  facUity 
is  violating  agreements  with  FmHA. 
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After  complying  with  the  requirements 
of  1 19e5Je(b)  of  this  section  pertaining 
to  notice  and  appeals,  such  a  borrower's 
accounts  will  bie  accelerated  in 
accordance  with  i  1955.15(dK2)  of 
Subpart  A  of  Part  1955  of  this  chapter, 
based  on  the  failure  to  operate. 

(e)  Accelerated  repayment  agreemenL 
When  liquidation  of  an  account  is 
necessary  because  of  failure  to  graduate 
to  other  credit  the  State  Director  may,  in 
Heu  of  foreclosure,  permit  the  borrower 
to  pay  the  account  under  an  accelerated 
repayment  agreement.  The  State 
Director  will  determine  that: 

(1)  Authorization  for  repayment  of  the 
debt  under  an  accelerated  repayment 
agreement  is  necessary  to  protect  the 
Government's  financial  interest, 

(2)  The  borrower  can  reasonably  be 
expected  to  meet  the  accelerated 
payments,  and 

(3)  The  borrower  will  continue  to 
comply  with  other  requirements  of  the 
loans  and  security  instruments. 

(4)  When  an  understanding  is  reached 
with  the  borrower.  Form  FmHA  1965-11, 
"Accelerated  Repayment  Agreement," 
will  be  prepared  and  executed  in 
accordance  with  the  Forms  Manual 
Insert  (FMI)  for  each  note  accelerated. 
Accounts  rescheduled  under  Form 
FmHA  1965-11  will  be  reclassified  as  MP 
loans.  The  balance  of  the  debt  will  be 
scheduled'for  repayment  in  annual  or 
monthly  amortized  installments.  If  the 
borrower  has  monthly  income,  monthly 
payments  will  be  scheduled.  If  annual 
payments  are  scheduled,  the  Tirst 
mstallment  may  be  less  than  an  equal 
amortized  installment  if  it  is  due  less 
than  a  full  year  after  the  date  the 
agreement  is  executed  and  the  borrower 
will  not  be  able  to  pay  the  Hrst  full 
amortized  installment.  If  the  borrower 
fails  to  meet  any  installment  when  due 
as  provided  in  the  agreement, 
foreclosure  action  will  be  initiated. 
Rates  and  terms  authorized  are: 

(i)  Other  than  SFH  loans.  (A)  For  real 
estate  purpose  loans  secured  by  real 
estate  when  the  remaining  repayment 
period  exceeds  10  years,  the  term 
generally  will  not  exceed  10  years.  In 
)u8tified  cases,  the  term  may  be  up  to  15 
years.  In  no  case  may  the  term  exceed 
the  fmal  due  date  of  the  note.  An 
amortization  factor  for  20  to  25  years 
may  be  used,  with  a  balloon  installment 
due  on  the  Rnal  due  date.  The  interest 
rate  will  be  that  in  effect  for  regular  FO 
loans  on  the  date  the  agreement  is 
executed  plus  1  percent  or  the  interest 
rate  of  the  note,  whichever  is  greater. 

(B]  For  loans  for  operating  purposes 
secured  by  real  estate  when  the 
remaining  repayment  period  exceeds  2 
years,  the  term  may  not  exceed  5  years 
and  in  no  case  may  the  term  exceed  the 


final  due  date  of  the  note.  The  interest 
rate  will  be  that  in  effect  for  regular  OL 
loans  on  the  date  the  agreement  is 
executed  plus  1  percent  or  the  interest 
rate  of  the  note,  whichever  is  greater. 

(C)  For  loans  for  either  real  estate  or 
operating  purposes  when  the  remaining 
repayment  period  is  less  than  10  years 
or  2  years,  respectively,  the  State 
Director  may  authorize  a  shorter  term. 
For  loans  made  for  a  combination  of 
loan  purposes,  the  State  Director  may 
authorize  an  accelerated  repayment 
term  of  up  to  10  years,  not  to  exceed  the 
final  due  date  of  the  note.  The  interest 
rate  will  be  as  specified  in  (A)  or  (B)  of 
this  paragraph. 

(ii)  Single-family  housing  (SFH)  Joans. 
For  SFH  loans,  the  term  may  not  exceed 
ten  years  and  the  interest  rate  will  be 
the  SFH-Ineligible  rate  in  effect  on  the 
date  the  agreement  is  executed. 

(f)  Cash  sales.  Before  any  cash  sale, 
farmer  program  borrowers  must  be  sent 
Form  FmHA  1924-14.  When  a  cash  sale 
of  mortgaged  real  estate  will  not  result 
in  the  secured  debts  being  paid  in  full,  ^^ 
the  County  Supervisor  is  authorized  ^0^ 
approve  the  sale  for  an  amount  not  l^n^ 
than  the  present  market  value  of  the 
property  and  to  release  the  borrowerfs) 
from  liability  and  release  the 
Government's  liens,  provided: 

(1)  A  substantial  recovery  can  be 
made  on  the  FmHA  secured 
indebtedness  based  on  the  recent 
appraisal  report  required  by  paragraph 
(a)(2)  of  this  section. 

(2)  All  the  proceeds  are  applied  on  the 
mortgage  debts  in  accordance  with  their 
respective  priorities  except  authorized 
costs  as  specified  in  9  1965.13(0(2]  of 
this  subpart. 

(3)  Any  applicable  requirements  of 
Subpart  G  of  Part  1940  of  this  chapter 
must  be  met. 

(4)  The  FmHA  liens  are  not  released 
by  the  County  Supervisor  until  the 
appropriate  sale  proceeds  for 
application  on  the  Government's  claim 
are  received.  The  release  will  be  made 
on  forms  approved  or  prepared  by  OGC. 

(5)  When  the  debt  is  not  paid  in  full 
and  a  deficiency  judgment  is  not  to  be 
obtained,  a  release  of  liability  of  the 
borrower  can  be  processed. 

(i)  The  County  Committee  has 
recommended  release  of  liability  with 
the  following  comment  on  the  County 
Committee  Certification: 

In  our  opinion  {Nome  ofBomwer(at  and 
any  co-signer]  does  not  have  reasonable 
ability  to  pay  all  or  a  substantial  part  of  the 
Iwlance  of  the  debt  owed  alter  the  cash  sale, 
taking  into  consideration  his  or  her  assets 
and  income  at  the  time  of  the  conveyance. 
The  borrower  has  cooperated  in  good  faith, 
used  due  diligence  to  maintain  property 
against  loss,  and  hat  otiierwiae  fulfilled  the 


convenants  incident  to  the  loan  to  the  best  of 
his  or  her  ability.  Therefore,  we  recemmend 
that  the  borrower  and  any  cosigner  l>e 
released  from  personal  liability  for  any 
l>alance  due  on  the  secured  indebtedness 
upon  completion  of  the  transaction. 

(ii)  When  the  borrower's  remaining 
outstanding  FmHA  debt  after  a  cash 
sale  exceeds  $25,000.  the  Administrator 
must  approve  the  release  ef  liability. 
The  case  will  be  sent  throu^  the  State 
O^ce  to  the  National  OfTice. 

(6)  If  a  release  from  liability  cannot  be 
granted,  the  case  will  be  settled  under 
die  provisions  of  Part  1864  of  this 
chapter  (FmHA  Instruction  456.1). 


(1M8l27   Transfar  of  raal  estate  aecurtty. 

When  the  mortgage  requires  the 
consent  of  the  FmHA  to  any  proposed 
sale  or  other  transfer  of  real  estate 
security,  the  borrower  should  be 
reminded  tbet  before  firm  agreements 
have  been  reached  with  a  purchaser  of 
all  or  a  portion  of  the  security,  the 
borrower  and  purchaser  should  contact 
the  County  Supervisor  concerning  the 
proposed  sale.  Farmer  program  loan 
borrowers  must  be  sent  Form  FmHA 
1924-14  within  3  working  days  after  the 
borrower  contacts  the  County 
Supervisor  inquiring  about  a  transfer.'If 
a  proposed  sale  would  not  result  in  the 
FmHA  accounts  being  paid  in  full  at  the 
time  of  sale,  the  County  Supervisor 
should  explain  thorou^ly  the 
requirements  of  this  section  and 
SS  1965.13  or  1965.26  of  this  subpart,  as 
appropriate.  When  the  transferor  is 
receiving  a  substantial  down  payment 
from  the  sale  of  the  property,  the 
purchaser  must  be  required  to  contact 
other  sources  of  credit  in  an  effort  to 
secure  a  loan  for  repayment  of  the 
FmHA  loan(s)  in  full.  If  an  NP  loan  is 
involved,  9  1965.34  of  this  subpart  also 
applies.  When  real  estate  security, 
including  water,  access,  development  or 
other  rights,  is  to  be  sold  and  the 
mortgage  requires  FmHA  consent  to  the 
sale  and  the  transaction  cannot  be 
approved  under  the  appropriate  sections 
of  this  subpart,  the  account  will  be 
hquidated  as  required  in  1 1966.26  of 
this  subpart  or  will  be  handled  in 
accordance  with  9  1965.27(g)  of  this 
subpart. 

(a)  Authority.  County  Supervisors, 
District  Directors,  and  State  Directors 
are  authorized  to  approve  initial  and 
subsequent  transfers  of  real  estate 
security  to  eligible  or  ineligible 
transferees,  to  approve  assumptions  in 
accordance  with  the  respective  loan 
approval  authorities  in  Exhibit  C  of 
FmHA  Instruction  1901-A  (available  in 
any  FmHA  office)  and  to  release 
borrowera  and  co-signers  from  liability 
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when  applicable  in  accordance  with 
paragraph  (f)  of  this  section.  When  a 
tranter  is  not  within  the  County 
Supervisor  or  District  Director's 
approval  authority,  die  docket  and  the 
tranrferor's  case  fUe  will  be  sent  to  the 
District  Director  or  Slate  Director,  as 
appropriate,  for  approval  or  disapproval 
State  Directors  may  approve  tranters  to 
eligible  transferees  not  to  exceed  the 
maximum  statutory  loan  lisuts  for  the 
total  FmHA  indebtedness  for  the  loan 
types  involved  induding  die  loan(s) 
being  transferred.  State  Directors  may 
approve  transfers  to  ineligible 
transferees  regardless  of  the  amount  of 
the  transfer  withoat  the  FmHA  National 
Office  approval 

^    (b)  General  policies.  The  following 
general  policies  will  be  applicable  when 
an  FmHA  borrower  transfers,  or 
proposes  to  transfer,  real  estate  which  is 
security  for  an  FmHA  loan(s).  The  loan 
account(s)  will  be  assumed  by  use  of 
Form  FmHA  1965-13.  "Assumption 
Agreement  for  Farmer  Program  Loans." 
or  Form  FmHA  1965-15.  "Assumption 
Agreement  (Single  Family)  Housing 
Loans."  for  SFH  loans. 

(1)  AgreemenL  Form  FmHA  465-5, 
'Transfer  of  Real  Estate  Security."  will 
be  completed  to  reflect  the  agreement 
ibetween  the  transferor  and  the 
[transferees.  This  agreement  will  not  be 
completed  for  farmer  program  loan 
borrowers  until  the  borrower  has 
received  Form  FmHA  1924-14. 

(2)  Assignment.  If  an  insured  loan  is 
involved,  the  Finance  Office  will  have 
the  note  assigned  to  the  insurance  fund 
when  the  a8sun^)tion  agreement 
changes  the  terms  of  the  note. 

(3)  Amount  assumed.  All  transfers  will 
be  based  on  present  market  value. 
When  the  total  secured  FmHA  debt{s) 
exceeds  the  present  market  vahie,  the 
transferee  will  asstmie  an  amount  of  the 
principal  and  Interest  equal  to  the 
present  market  value  as  determined 
under  9  1965.26(8  )(2]  of  diis  subpart  less 
prior  liens  and  any  authorized  costs. 
Otherwise,  the  transferee  will  assume 
the  total  FmHA  secured  debt(s).  The 
unpaid  principal  balance  and  accrued 
interest  will  be  shown  in  Table  I  of  Form 
FmHA  1965-13  and  the  accrued  interest 
will  be  computed  from  Form  FtaiHA  451- 
26,  "Transaction  Record,"  or  obtained 
finom  the  monthly  payment  account 
Status  Report.  The  transferee  will  be 
infonned  of  the  amount  of  the  principal 
and  interest  owed,  the  total  amount  paid 
as  of  the  closing  date  which  has  not  been 
credited  to  the  account  the  amount  that 
would  be  required  to  be  paid  to  place 
the  account  on  schedule  as  of  the 
previous  installment  due  date,  the 
amount  of  interest  if  any,  that  accrued 
during  a  defaftal  peciod.  and  any 


accounts  that  must  be  paid  to  bring  any 
monthly  payments  up  to  date  Whenever 
reasonably  possible,  any  delinquency 
should  be  paid  at  the  time  of 
assumption.  However,  this  is  not    - 
required  <f  the  total  FmHA  debt  to  be 
assumed  is  within  the  debt  paying 
ability  of  the  transferee.  If  the  transferor 
received  a  loan  deferral  under  9 1951.44 
of  Subpart  A  of  Part  1951  of  this  chapter, 
the  interest  that  accrued  during  the 
deferral  period  must  be  paid  by  the  time 
the  transfer  takes  place.  Or  such  interest 
will  be  added  to  the  loan  principal  and 
the  loan  must  be  assumed  on  ineligible 
terms. 

(4)  Payment  of  costs.  The  pa]rment  of 
customary  incidental  costs  appropriate 
to  transfer  of  real  estate  will  be  the 
responsil^Hty  of  the  transferor  and 
transferee.  Costs  may,  for  example, 
include  real  estate  taxes,  title 
examination,  title  insurance,  abstracts, 
surveys,  reasonable  attorney's  fees,  real 
estate  brokers  fees  and  junior  liens. 
State  Directors  may.  in  individual  cases, 
approve  the  payment  of  transferor's 
costs  by  the  transferee  which  are 
reasonaUe  in  amount  and  which  the 
transferor  cannot  pay  from  personal 
funds  provided: 

(i)  Cash  equity  due  the  transferor  (if 
any)  is  applied  first  to  payment  of  costs 
and  the  transferor  wiO  not  be  receiving 
any  cash  payment  above  costs. 

(ii)  Payment  of  any  funior  lieiu  by  the 
transferee  does  not  exceed  $5,000. 

(iii)  Real  estate  commission  does  not 
exceed  the  customary  rate  for  the  t3rpe 
of  property  for  the  area. 

(iv)  The  transferee's  personal  funds 
equal  to  die  transfieree's  costs  and 
translieror's  equity  (if  any)  will  be  held 
in  escrow  by  an  FmHA  designated 
closing  agent  for  disbursal  at  closing  xii 
the  transfer. 

(v)  The  transferee  will  asstmie  die 
entire  FteHA  debtless  costs  and  less 
equity,  if  any. 

(vi)  The  pasrment  of  the  costs  by  die 
transferee  is  advantageous  to  the 
government.  The  probability  of 
foreclosure,  voluntary  conveyance, 
maintenance  and  disposal  of  the 
security  will  be  considered  in  making 
the  determination. 

(5)  Assumption  on  same  terms.  In  the 
following  situations  only,  the  debt  will 
be  assumed  on  the  same  terms  as  in  the 
original  note.  The  interest  rate,  final  due 
date,  account  status  (current, 
delinquent  ahead  of  schedule)  jpnd 
repayment  schedule  will  not  m  changed 
at  the  time  of  the  assumption.  The 
interest  rate  and  repayment  schedule 
may  be  changed  after  the  assumptlbn.  in 
acoordmoe  with  FmHA  loan  servicing 
regulations.  Except  as  noted  below, 
Fonns  FmHA  4S0-ia  "Advice  of 


Borrower's  Change  of  Address  or 
Name,"  FmHA  465-5,  and  FmHA  1985- 
13  must  be  prepared  and  distributed  in 
accordance  with  the  FMI  in  each  of  the 
following  situations. 

(i)  EM  actual  loss  loans  may  be 
assumed  on  the  same  terms  by  those 
who  were  actually  involved  in  the 
operation  at  time  of  the  loss  and  meet  ( 
one  of  the  following  requirements: 

(A)  If  an  individual  received  the 
actual  loss  loan,  the  transferee  must  be 
either  an  individual  who  is  an 
immediate  family  member  of  the 
borrower  or  an  entity  which  is  made  up 
of  only  immediate  family  members  of 
the  borrower.  Such  a  trtmsferee  can 
assume  the  entire  amount  of  the  actual 
loss  loan  on  the  same  terms. 

(B)  If  a  partnership  received  the  actual 
loss  loan,  the  transferee  must  be  either  a 
partner  who  was  a  partner  in  the 
partnership  at  the  time  the  actual  loss 
loan  was  made  or  an  entity  which  is 
made  up  of  only  those  who  were 
partners  in  the  partnership  at  the  time 
the  actual  loss  loan  was  made.  Such 
transfoees  can  assume  the  entire 
amount  of  the  actual  loss  loan  on  the 
same  terms. 

(C)  If  a  corporation/cooperative 
received  the  actual  loss  loan,  the 
transferee  must  be  either  a  stockholder/ 
member  who  was  a  stockholder/ 
member  of  the  corporation/cooperative 
at  the  time  the  actual  loss  loan  was 
made  or  an  entity  wiiicfa  is  made  u|>  of 
only  stockholdera/ffianbeis  who  were 
stockholders/members  of  the 
oorporatioo/oooperative  at  the  time  the 
actual  loss  loan  was  made  Such 
transferees  can  assume  on  the  same 
terms  only  that  portion  of  the  actual  loss 
loan  equal  to  the  transferee's  percentage 
of  ownership  in  die  corporation/ 
cooperative  (or,  in  the  case  of  an  entity 
transferee,  diie  combined  percentages  at 
the  individual  stockholders/members). 

(ii)  A  deceased  borrower's  spouse, 
other  relative  or  joint  tenant  who  did  not 
sign  the  note  but  who  acquires  tide  to 
the  property  will  be  allowed  to  assume 
the  loan  on  the  same  terms.  Form  FmHA 
465-5  will  not  be  completed. 

(iii)  When  one  of  the  joint  individual 
borrowers  withdraws  from  the  operation 
and  conveys  his  or  her  interest  in  the 
security  to  the  remaining  borrower  who 
will  repay  the  total  indebtedness,  an 
assumption  agreement  is  not  required. 
Partners  in  a  partnership,  stockholders 
in  a  corporation,  or  members  of  a 
cooperative  who  signed  the  note  are  not 
joint  borrowers,  but  only  co-signers; 
therefore,  this  paragraph  does  not  apply 
to  them.  The  previous  joint  owner  will 
be  released  from  liability  for  the 
indebtedness  by  completing  Parts  1  and 
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3  of  Form  FmHA  1965-«^  "Release  bom 
Personal  Liability."  provided: 

(A)  A  divorce  decree  or  property 
settlement  document  did  not  nuke  the 
witbdrawing  party  responsible  for  loan 
payments; 

(B)  The  value  of  the  security  property 
is  at  least  equal  to  the  debt; 

(C)  The  withdrawing  party's  interest 
in  the  security  property  is  conveyed  to 
the  person  with  whom  the  loan  will  be 
continued;  and 

(D)  The  person  with  whom  the  loan 
will  be  continued  has  adequate 
repayment  ability. 

(iv)  A  family  member  of  a  borrower 
who  wants  to  assume  a  debt  with  the 
existing  borrowerfs)  may  do  so  on  the 
same  terms.  After  the  transfer,  the 
assuming  family  member  may  own  the 
property  {ointly  with  the  existing 
borrower(s)  or  subject  to  a  life  estate  of 
the  existing  borrower. 

(v)  If  there  is  only  one  stockholder/ 
member/partner  of  a  corporation/ 
cooperative/partnership  who  is 
personally  liable  on  the  note  and  that 
stockholder/member/partner  withdraws 
from  the  operation  or  die%  all  of  the 
remaining  stockholdera/membere/ 
partners  will  be  required  to  assume 
personal  liability  on  the  loan  or  else  the 
transfer  will  not  be  approved.  A  Form 
FmHA  465-6  does  not  have  to  be 
processed  unless  title  to  the  real  estate 
is  transferred. 

(vi)  If  a  stockholder/member/partner 
or  a  corporation/cooperative/ 
partnership  buys  out  the  shares  of  the 
other  stockholders/members/partners 
and  continues  to  operate  the  farm,  and  if 
the  remaining  stockholder/member/ 
partner  is  not  personally  Uable  on  the 
note,  that  stockholder/member/partner 
will  be  required  to  assume  personal 
liability  on  the  loan  or  else  the  transfer 
will  not  be  approved.  A  Form  FmHA 
465-5  does  not  have  to  be  processed 
unless  title  to  the  real  estate  is 
transferred. 

(vii)  New  stockholders/members/ 
partners  entering  the  corporation/ 
cooperative/partnerahip  will  be  required ' 
to  assume  personal  liability  on  the  loan 
or  else  the  transfer  will  not  be  approved. 
A  Form  FmHA  465-5  does  not  have  to 
be  processed  unless  title  to  the  real 
estate  is  transferred. 

(6)  Loan  type.  The  type(s)  of  loan  will 
remain  the  same  for  all  loans  except 
that  loans  which  are  transferred  to 
ineligible  applicants  will  be  classified  as 
NP. 

[7]  Transfer  of  a  portion  of  the 
security.  Generally,  tide  to  all  FmHA 
real  estate  security,  including  any  water, 
access,  development  or  other  rights, 
must  be  conveyed  to  the  transferee  not 
later  than  the  date  of  closing  of  the 


transfer.  However,  a  transfer  of  a 
portion  of  the  FmHA  real  estate  security 
with  ao  assumption  of  the  totat 
indebtedness  may  be  approved, 
provided: 

(i)  The  portion  of  die  FmHA  security 
transferred  has  a  present  market  value 
at  least  equal  to  the  total  indebtedness 
owed  by  the  borrower  or  such 
indebtedness  is  reduced  by  a  cash 
payment  to  the  present  market  value  of 
the  property; 

(ii)  The  transaction  is  advantageous  to 
the  Government;  and 

(iii)  In  cases  of  SFH  loans,  the  portion 
of  the  property  improved  with  SFH   ■ 
funds  is  conveyed  to- the  person 
assuming  the  SFH  loan. 

(iv)  The  security  retained  by  the 
transferor  will  be  released  from  the 
Government's  lien.  The  transferor  will 
be  released  from  liability  if  the 
conditions  of  paragraph  (f)  of  Uiis 
section  are  met. 

(8)  Partial  transfer  and  assumption. 
When  a  request  is  made  by  a  borrower 
to  transfer  a  portion  of  the  real  estate 
security  the  transferee  must  assume  an 
amount  which  meet  the  requirements  of 
paragraph  (b)(3)  of  this  section.  The 
considerations  for  approval  will  be  as 
set  forth  in  S  1965.13(b)  of  this  subpart. 
Whole  notes  must  be  assumed:  notes 
cannot  be  split.  The  portion  of  the 
security  transferred  will  be  released 
from  the  transferor's  mortgage  by  partial 
release.  When  the  assumption  is  by  an 
eligible  transferee,  or  by  an  ineligible 
transferee  on  terms  of  5  years  or  less, 
the  transferor  may  be  released  of 
liability  on  the  loans  assumed.  The 
transferor  will  not  be  released  of 
liability  when  the  transferee  is  ineligible 
and  terms  exceed  5  years.  Before 
approving  a  partial  transfer  and 
assumption  it  must  be  determined  that 
the  transaction  is  necessary  for  the 
borrower  to  establish  a  debt  structure 
compatible  with  repayment  ability, 
management  ability  or  other  limiting 
factor  such  as  health,  labor  or  markets 
available. 

(9)  Multiple  sales  and  assumptions. 
When  a  request  is  made  by  a  borrower 
to  transfer  the  real  estate  security  as 
parcels  to  two  or  more  transferees  with 
each  assuming  a  portion  of  the  debt,  the 
County  Supervisor  may  send  the 
proposed  action  to  the  State  Director  for 
consideration  if  the  County  Supervisor 
recommends  that  the  transaction  would 
be  advantageous  to  the  Government. 
The  total  debt  owed  on  all  outstanding 
notes  must  be  assumed  by  the 
transferees  even  though  a  portion  of  the 
security  may  be  retained  by  the 
transferor.  The  County  Supervisor  will 
submit  to  the  State  Director  the 
complete  factual  information  concerning 


the  transaction,  including  appraisal 
reports  showing  the  present  market 
value  of  each  portion  to  be  transferred; 
value  of  the  total  unit  before 
subdivision;  the  amount  of  indbbtedness 
to  be  assumed  by  each  transferee;  and  ' 
the  cases  nie  with  other  pertinent         ' 
information  outlining  the  reasons  for  the 
proposed  actions.  If  approved  by  the 
State  Director,  new  security  instruments 
will  be  required  for  each  transferee  at 
closing  and  any  security  retained  by  the 
transferor  will  be  released  from  the 
Government  lien.  This  policy  is  to 
permit  transfer  to  two  or  more 
transferees  when  the  transferor  owes 
more  than  one  note  evidencing 
indebtedness  or  the  indebtedness  on 
one  note  is  to  be  divided  between 
transferees.  OGC  guidance  will  be 
requested  in  these  case  to  ensure 
enforceable  liens  are  obtained. 

(10)  Dual  security.  When  Uie 
account(s)  is  secured  by  both  chattels 
and  real  estate,  all  the  chattel  security 
must  be  transferred,  sold  or  liquidated 
by  the  time  of  the  transfer  of  real  estate, 
except  that  in  cases  of  EM,  EE,  or  SL 
security,  the  real  estate  security  may  be 
transferred  without  transfer  or 
liquidation  of  the  chattel  security  upon 
prior  approval  of  the  National  Office. 

(11)  Consent  of  other  lienholders. 
Written  consent  to  a  proposed  transfer 
and  assumption  must  be  obtained  if 
required  by  any  other  lienholder(s). 

(12)  Junior  liens.  When  the  full 
amount  of  the  FmHA  debt  is  assumed, 
there  must  be  no  liens,  judgments,  or 
other  claims  against  the  security  which 
are  junior  to  any  FmHA  liens  being 
asstmied  unless  the  State  Director 
determines  that  the  liens,  judgments,  or 
claims  will  not  adversely  a^ect  the 
Government's  security  interests  and  that 
the  transferee's  ability  to  pay  the  FmHA 
debt  will  not  be  impaired.  When  less 
than  the  full  amount  of  the  FmHA  debt 
is  being  assumed,  there  must  be  no  liens, 
judgments,  or  other  claims  against  the 
security  which  are  junior  to  any  FmHA 
loans  being  assumed. 

(13)  Loans.  A  loan  for  which  the 
transferee  is  eligible  may  be  made  in 
connection  with  a  transfer,  subject  to 
the  policies  and  procedures  governing 
the  type  of  loan  being  made.  When  the 
transfer  is  being  made  to  an  eligible  FO 
applicant,  FO  loan  funds  may  be  used  to 
pay  for  the  equity  in  die  property  being 
transferred.  When  real  estate  security 
for  an  SFH  loan  is  transferred  to  a 
person  eligible  under  Subpart  A  of  Part 
1944  of  this  chapter  for  an  SFH  loan  to 
purchase  the  real  estate,  SFH  loan  funds 
may  be  used  to  pay  for  the  equity  in  the 
property  being  transferred  other  than 
income-producing  land  or  buildings.  In 


lieu  of  a  subsequent  loan  of  the  kind 
involved.  theGiovemment's  lien  may  be 
subordinated  to  enable  the  transferor  to 
take  a  first  mortgage,  or  permit  another 
lender  to  take  a  Tirst  mortgage,  in  return 
for  furnishing  the  funds  needed  in 
connection  with  the  transfer.  In  these 
cases,  the  subordination  will  be 
processed  in  accordance  with  the. 
applicable  provisions  of  &  1965.12  of  this 
subpart.  For  other  than  SFH  loans,  the 
transferor  may  convey  title  to  the 
property  by  warranty  deed  or  by 
purchase  contract  or  similar  instrument 
which  meets  the  conditions  of  S  1943.16 
(a)(3)  of  Subpart  A  of  Part  1943  of  this 
chapter.  Prior  lienholder's  agreements 
will  be  obtained  in  accordance  with 
S  1807.2  (f)(5)  of  Part  1807  of  this  chapter 
(paragraph  II  F  5  of  FmHA  Instruction 
427.1).  When  necessary  to  settle  a 
divorce  action,  a  subsequent  loan  may 
be  made,  or  a  subordination  may  be 
granted  to  permit  the  remaining 
borrower  to  obtain  a  loan  in  an  amount 
not  to  exceed  the  equity  in  the  property 
provided  the  purchase  of  land  is  an 
authorized  loan  purpose  or  the 
subordination  is  in  accordance  with 
S  1965.12  of  this  subpart.  (Also  see 
S  1965.11(d)  of  this  subpart.) 
;  (14)  Payments.  When  a  payment  is 
made  to  die  transferor  in  connection 
with  the  transfer  and  assumption,  and 
the  full  amount  of  the  FmHA  secured 
debt  is  not  being  assumed  and  other 
FmHA  debts  owed  by  the  transferor  are 
not  adequately  secured,  the  State 
Director  may,  as  a  condition  of 
approving  the  transfer,  require  that  all 
or  a  part  of  any  payment  be  applied  on 
the  debts. 

(15)  Down  payment.  An  eligible 
transferee  who  is  financially  able,  will 
be  required  to  make  a  downpayment  on 
the  FmHA  secured  debts.  When  a 
downpayment  is  required  it  will  be 
collected  at  closing. 

(16)  Dale.  The  effective  date  of  the 
assumption  will  be  the  date  on  which 
Form  FmHA  196&-13  is  signed. 

(17)  Nondiscrimination  assurance. 
When  the  property  transferred  will 
continue  to  be  used  for  the  same  or  a 
similar  purpose,  and  the  assistance  was 
subject  to  the  Civil  Rights  Act  of  1964  . 
and  Subpart  E  of  Part  1901  of  this 
chapter  which  prohibits  discrimination 
on  the  basis  of  race,  color,  national 
origin,  handicap,  age,  religion,  marital 
status,  or  sex  in  programs  or  activities 
receiving  Federal  financial  assistance, 
the  transferees  must  agree  to  comply 
with  requirements  of  the  statute  and  the 
regulation.  The  transferee  will  be 
required  to  sign  a  Form  400-4. 
"Assurance  Agreement." 

I  [16]  Recapture  of  subsidy.  Recaptan 
I  if  SfH  pubaidy  to  connection  with  . 
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assumption  will  be  as  provided  in 
Subpart  I  of  Part  1951  of  this  chapter, 

(19)  County  Committee.  The  County 
Committee,  except  for  SFH  loans,  must 
And  that  the  transferee  will  honesUy 
endeavor  to  make  payments  in 
accordance  with  the  assumption 
agreement,  maintain  the  security,  and 
carry  out  the  other  obligations  in 
connectioa  with  the  loan.  (See 
paragraph  (g)(6)  of  this  section.) 

[20]  Environmental  requirements. 
Applicable  provisions  of  Subpart  G  of 
Part  1940  of  this  chapter  must  be  met 

(c)  Assumption  of  loans  by  eligible 
transferees— {I)  Eligibility.  A  losin  may 
be  assumed  on  eligible  terms  by  an  ' 
applicant  (including  an  entity  applicant) 
who  meets  all  of  the  eligibility  and  loan 
purpose  requirements  for  the  type  of 
loan  being  assumed  or  whose  situation 
after  the  transfer  of  the  real  estate  will 
satisfy  the  eligibility  and  loan  purpose 
requirements.  Eligibility  and  loan 
purpose  requirements  can  be  found  in 
the  loan  making  regulations  applicable 
to  the  type  of  loan  being  assumed.  (See 
paragraph  (b)(5)  of  this  section  for  a  list 
of  situations  in  which  the  debt  can  be 
assumed  on  the  same  terms  as  in  the 
existing  note.)  Eligible  applicants  can 
assume  loans  so  long  as  their  FmHA 
principal  and  interest  indebtedness  after 
the  assumption  does  not  exceed  the 
maximum  loan  limits  for  the  type(8)  of 
loan(s)  involved.  Loans  may  also  be 
assumed  on  eligible  terms  under  the 
following  conditions: 

..(i)  SFH  assumptions.  An  applicant 
who  is  eligible  for  SFH  assistance  under 
Subpart  A  of  Part  1944  of  this  chapter 
may  assume  a  low-or-moderate,  or  an 
above-moderate  income  SFH  loan.  An 
above-moderate  loan  assumed  by  a  low- 
or-moderate  applicant  will  be 
reclassified  and  serviced  as  a  low-or- 
moderate  loan.  Where  a  property 
securing  an  SFH  loan  is  located  in  an 
area  which  has  been  redesignated  from 
rural  to  nonrural,  the  loan  may  be 
transferred  without  regard  to  the 
nonrural  designation. 

(ii)  NP  loan.  An  NP  loan  may  be 
assumed  by  an  applicant  who  is 
determined  eligible  for  an  FO  loan  if  the 
property  is  a  suitable  farm  tract,  or  an 
applicant  eligible  for  an  SFH  loan  if  the 
property  is  a  suitable  dwelling  on  a  farm 
or  non-farm  tract.  When  closing  the 
assumption,  the  loan  will  be  reclassified 
as  "FO"  or  "SFH".  as  applicable.  See 
S  1965.34  of  this  subpart 

(iii)  EE  SL  and  other  type  loans  no 
longer  being  made.  EE.  SL  and  other 
type  loans  no  longer  being  made  may  be 
assumed  in  accordance  with  paragraph 
(d)  of  this  section.  The  loan(s)  will  be 
serviced  in  accordance  with  Section 
196544  of  Uiis  subpart. 


(i  v)  EM  actual  loss  loans.  See 
paragraph  (b)(5)(i)  of  this  section. 

(v)  Other  loan  types  currently  being 
made — (A)  Individual  transferees.  If 
real  estate  security  is  transferred  to  an 
individual  who  meets  all  of  the 
eligibility  requirements  and  loati 
purpose  requirements  for  the  type  of 
loan  being  assumed,  the  loan  may  be 
assumed  on  eligible  terms.  This  applies 
to  transfers  of  real  estate  from 
individual  borrowers  and  from  entity 
borrowers,  including  entities  in  whldi 
the  transferee  had  an  interest 

(B)  Entity  transferees.  If  real  estate 
security  is  transferred  fo  an  entity  which 
meets  all  of  the  eligibility  requirements 
and  loan  purposes  requirements  for  the 
type  of  loan  being  assumed,  the  loan 
may  be  assumed  on  eligible  terms. 

(C)  EM  non-actual  loss  loans  (if 
currently  being  made).  These  loans  can 
be  assumed  on  eligible  terms.  The  loan 
making  regiUation  requirement  that  an 
applicant  must  have  suffered  an  actual 
loss  in  order  to  be  eligible  for  a  non- 
actual  loss  loan  does  not  apply,  for  the 
purposes  of  this  paragraph.  If  EM  non- 
actual  loss  loans  are  not  currently  being 
made,  refer  to  (c)(l)(iii)  of  this  section. 

(2)  Rates  and  terms.  Except  as 
provided  in  paragraph  (b)(5)  of  this 
section  and  in  this  paragraph,  all  loans 
will  be  assumed  by  eligible  applicants  at 
the  ciurent  interest  rate  in  effect  for  the 
loan  type  involved  on  the  date  the 
assumption  agreement  is  signed.  The 
approval  official  will  approve  the 
assumption  by  executing  and  delivering 
a  copy  of  Form  FmHA  1940-1,  "Request 
for  Obligation  of  Funds."  to  die 
assuming  party.  Form  FmHA  1965-^22. 
"Information  on  Assumption  on  New 
Terms  or  Other  Change  of  Terms,"  and 
Form  FmHA  1965-23,  "Supplemental" 
Information  on  Assumption  and/or 
Change  of  Terms."  will  be  prepared  and 
distributed  according  to  the  respective 
FMI's.  The  repayment  period  will  not 
exceed  the  repayment  period  for  a  new 
loan  of  the  type  involved;  for  example, 
FO— 40  years.  OL— 7  years.  EM— 
depends  on  loan  purpose  and  SFH — 33 
years.  An  NP  loan  will  be  considered  an 
FO  or  SFH  loan  as  appropriate,  if  the 
applicant  and  the  property  meet  the 
requirements  of  paragraph  (c)(1)  of  this 
section.  Above-moderate  loans  assumed 
by  low-or  moderate-income  applicants 
will  be  assumed  at  the  current  low-  or 
moderate-income  SFH  interest  rate.  (See 
Exhibit  C  to  Subpart  A  of  Part  1944  fbr^ 
income  categories).  See  Subparts  A  of 
Parts  1941  and  1943  of  this  chapter  for 
the  definition  of  a  limited  resource 
applicant  and  an  explanation  of  limited 
resource  eligibility  criteria:  FO  and  OL 
loans  may  be  assumed  at  the  current 
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rate  in  effect  for  limited  leeourctt  loans  if 
the  applii;ant  is  a  limited  raaooroe 
applicanl. 

[d]  Aauimptkm  of  hana  by  iimligible 
transfereet.  When  a  bowowsi  sells  or 
proposes  to  sell  the  real  estate  secarity 
to  a  per8oa(s)  or  entity  not  eUgiUe  to 
assume  the  debt  under  paregrapk  (bXS) 
or  (c)  of  atom  section  and  the  mortgage 
requires  the  Government's  consent  for 
the  transaction,  it  will  be  the  policy  to 
permit  assumption  of  the  account  by  an 
ineligible  transferee  if  it  is  in  the  best 
interest  of  FmHA.  Otherwise,  the 
account  will  be  bquidated  as  provided 
for  in  i  1966.26  of  this  subpart  except  as 
outlined  in  paragraph  (e)  or  (h)  of  this 
secUon.  Types  oi  loans  for  which  there 
are  no  existing  authorization  or 
eligibility  requirements  in  FmHA 
regulations  may  be  sssumed  under  the 
requirements  and  conditions  of  this 
paragraph  (see  also  paragraph  (c)(lKiii) 
of  this  section).  Forms  FmHA  1965-^22 
and  FmHA  1965-23  will  be  prepared  and 
distributed  according  to  the  respective 
FMI's.  If  the  approval  official  detennines 
that  it  is  in  the  best  financial  interest  ot 
FmHA  to  have  the  account  assiuned,  the 
approval  official  may  consent  to  the 
initial  or  subsequent  assumption 
agreement  provided  that: 

(1)  Down  payment  Each  assuming 
party  is  required  to  make  ss  large  a 
down  payment  on  the  FmHA  secured 
debt  as  the  party  is  financially  able  to 
make  under  the  circumstances. 
However,  no  SFH  loan  may  be  assumed 
by  an  ineligible  applicant  without  at 
least  a  10  percent  down  payment  of  the 
purchase  price.  No  farmer  program  loan 
may  be  assumed  without  at  least  a  5 
percent  down  payment  of  the  purchase 
price. 

(2)  Terms— Other  than  SIH.  The 
balance  of  the  FmHA  debt  assumed  will 
generally  be  scheduled  for  repayment 
over  a  period  not  to  exceed  15  years 
with  amortized  annual  installments. 
Form  FmHA  1940-17.  "Promissory 
Note."  and  Form  FmHA  440-9. 
"Supplementary  Payment  Agreraaent."  if 
appropriate,  wUl  be  used  in  sccordance 
with  the  provisions  of  the  FMl.  Interest 
on  farmer  program  loans  will  be  at  the 
current  rate  being  charged  for  regular 
FO  loans,  plus  1  percent,  or  at  the  rate  of 
interest  specified  in  the  note(s)  being 
assumed,  whichever  is  greater.  If  it  is 
determined  that  the  property  cannot  be 
transferred  on  terms  of  15  years  or  less 
because  of  conditions  in  the  area,  the 
State  Director  may  authorize  a  balloon 
installment  or  a  longer  repayment  terpi 
not  to  exc:eed  25  years.  In  the  case  of 
real  estate  loan  transfers  originally 
made  on  repayment  terms  of  not  more 
than  15  years,  an  extension  of  the 


repayment  period,  not  le  exceed  a  total 
of  25  yean  from  tke  date  of  the  transfer, 
may  be  authorized  when  the  borrower, 
beauae  of  crop  failure,  a  natural 
disaster,  or  ecooomic  conditioo  beyond 
the  borrower's  control,  is  unable  to  meet 
the  scheduled  Installment's).  An 
extension  may  be  granted  only  if  the 
County  Committee  and  the  State 
Director  deteimina  that  the  extended 
repayment  period  i(  necessary  to 
prevent  foreclosure  action  and  that  the 
Government's  inter^t  will  not  be 
adversely  affected.iln  these  cases,  the 
unpaid  balance  owned  may  be 
reamortized  over  the  remainder  of  the  2S 
year]>«riod.  and  the  borrower  will 
execute  a  replacement  assumption 
agreement  evidencing  the  debt. 

(3)  Terma— SFH  loans.  For  SHF  loans, 
the  balance  of  the  SFH  debt  assumed 
will  be  scheduled  for  repayment  in  not 
more  than  10  years  with  amortized 
annual  or  monthly  installments.  The 
interest  rate  charged  on  the  amount 
assumed  will  be  Oie  current  SITi 
ineligible  rate. 

(4)  Payment  The  transferee  must  have 
the  ability  to  pay  the  FmHA  debt  In 
accordance  with  the  assumption 
agreement  and  the  legal  capacity  to 
enter  into  the  contract. 

{S\NPIoan.  An  NP  loan  may  be 
assumed  by  an  applicant  on  ineligible 
rates  and  terms  if  it  is  in  the  best 
interest  of  FmHA. 

(6)  County  Committee.  The  County 
Committee,  except  for  SFH  loans,  must 
find  that  the  transferee  will  honestly 
endeavor  to  make  payments  in 
accordance  with  the  assumption 
agreement,  maintain  the  security  and 
carry  out  other  obligations  in  connection 
with  the  loan.  (See  paragraph  (g)(6)  of 
this  section.) 

(7)  Condition.  The  transfer  must  not 
adversely  affect  the  FmHA  program  in 
the  area. 

(e)  Consent  of  FmHA  not  required  to 
transfer.  When  the  FmHA  mortgage(B) 
does  not  require  the  Government's 
consent  to  the  sale  of  the  security  and 
the  borrower  conveys  or  proposes  to 
convey  the  security  to  a  person  who  is 
ineligible  or  unwilling  to  assume  the 
FmHA  debt  in  accordance  with 
paragraphs  (c)  or  (d)  of  this  section,  the 
Government  will  not  consent  to  the  sale. 
However,  the  sale  cannot  be  used  as  a 
reason  for  liquidation.  In  such  cases 
involving  SFH  loans,  the  County 
Supervisor  will  sdvise  the  State  Director 
of  the  sale.  If  the  account  is  delinquent 
or  the  loan  is  otherwise  in  default,  the 
County  Supervisor  will  also  advise  the 
State  Director  of  the  nature  of  the 
default  and  any  specific  plans  that  may 
have  been  made  to  correct  the  default  If 


the  State  Director  decides  to  continue 
with  the  account  H  wifi  ba  serviced  in 
the  nana  of  the  origiaal  FmHA 
borrower,  in  the  usaal  oaraier.  bi  such 
cases  inTulting  fomcr  program  loans, 
the  borrower  wUI  ba  sent  Form  FtmHA 
1924-14. 

(f)  Releoee  oftransfertwfrom  liability. 
The  bomrwer  (and  any  cosigner  for  an 
SFH  loan)  may  be  released  fixHn 
persona)  liability  when  all  of  the  real 
estate  security  is  transferred  under 
paragraph  (c)  or  (d)  of  this  section  and 
the  total  outstanding  debt  or  that  portion 
of  the  debt  equal  to  the  present  market 
value  of  the  security  is  assumed. 
Borrowers,  however,  will  not  be 
released  from  personal  liability  to  the 
FmHA  when  real  estate  securing  loans 
is  transferred  to  an  ineligible  transferee 
under  paragraph  (d)  of  this  section 
unless  the  debt  assumed  by  the 
transferee  is  scheduled  for  repayment  in 
not  to  exceed  5  years  from  the  date  of 
the  Assumption  Agreement  When  the 
transferor's  remaining  outstanding 
FmHA  debt  after  a  transfer  and 
assumption  exceeds  $25,000.  the 
Administrator  must  approve  the  release 
of  Uability.  Therefore,  the  case  will  be 
sent  through  the  FmHA  State  Office  to 
the  FmHA  National  Office.  When  the 
total  outstanding  debt  is  not  assumed 
and  a  farmer  program  borrower  is  not 
being  released  from  liability,  the 
borrower  must  be  sent  a  letter  similar  to 
Exhibit  F  of  Subpart  A  of  Part  1955  of 
this  chapter  (available  in  any  FmHA 
office).  When  a  portion  of  the  real  estate 
is  transferred  and  the  total  SFH  debt  is 
assumed,  a  release  may  be  granted 
under  paragraph  (b)(7)(iii)  of  this 
section.  When  only  that  portion  of  the 
debt  equal  to  the  market  value  of  the 
security  is  assumed  and  the  borrower  is 
to  be  released  from  liability  the 
following  conditions  must  be  met 

(1)  Required  certification,  (i) 
Certification  by  County  Committee.  The 
County  Committae  must  determine  that 
the  facts  in  each  case  support  signing  a 
memorandum  containing  the  following 
statement: 

[Name  of  transferor  and  any  cosigner)  in 
our  opinion  do  not  have  reatonattle  ability  to 
pay  all  or  a  substantial  part  of  the  Iwlance  of 
the  debt  not  assumed  aAer  considering  their 
assets  and  income  at  the  time  of  transfer. 
Transferors  have  cooperated  in  good  faith, 
used  due  diligence  to  maintain  the  aecurity 
against  loss,  and  otherwise  fuIfiHed  the 
covenants  incident  to  the  loan  to  the  best  of 
their  ability.  Ttierefore.  we  recommend  that 
the  transferor  and  any  cosigner  t>e  released 
of  personal  liability  upon  the  transferees' 
assumption  of  that  portion  of  the 
indeblednesa  equal  to  the  present  market 
value  of  the  aecwrtty. 


(ii)  The  official  approving  the  transfer 
of  SFH  loans  must  also  execute  a 
memorandum  containing  the  statement 
in  paragraph  (f)(l)(i)  of  this  section, 
j    (2)  Release.  For  an  SFH  loan  involving 
a  cosigner,  the  transferor  may  be 
released  from  personal  liability  only  if 
the  cosigner  also  can  be  released  (See 
5  1965.129  of  Subpart  C  of  this  part). 
I    (g)  Processing  transfers  and 
assumptions  of  indebtedness.  When  the 
transfer  is  not  within  the  Coimty 
Supervisor's  approval  authority,  the 
docket  with  the  transferor's  case  file 
will  be  sent  to  the  District  Director  or 
the  State  Office,  as  appropriate,  for 
japproval  or  disapproval. 

(1)  Refund  of  unused  funds,  loan  funds 
not  advanced,  transaction  record. 
Unexpended  funds  in  the  supervised 
bank  account  will  be  applied  as  a  refund 
unless  FO,  SW,  RL,  or  EM  security  ilr 
transferred  to  an  eligible  applicant  and 
the  funds  are  needed  for  completing 
planned  development.  Any  obligations 
of  or  request  for  loan  funds  not  yet 
advanced  will  be  cancelled.  Form 
FmHA  451-28.  or  the  monthly  payment 
account  Status  Report  will  be  used  to 
compute  the  unpaid  balance  due  on  the 
effective  date  of  the  transfer. 

(2)  Preparation  and  distribution  of 
transfer  docket  Loan  docket  processing 
and  forms  required  will  be  the  same  as 

.  for  an  initial  or  subsequent  loan  of  the 
•  type(s)  involved.  "  I  : 

(i)  Checking  docket  forms.  When  the 
;  transfer  docket  forms,  including  those 
'  applicable  forms,  shown  in  Exhibit  C 
;  (available  in  any  FmHA  office)  of  this 
'  subpart  have  been  completed,  the 
■  approval  official  will  determine  that  the 
proposed  transfer  conforms  to  the 
applicable  procedural  requirements, 
each  form  is  prepared  correctly  in 
accordance  with  the  FMI  or  other 
appropriate  instructions,  and  items  such 
as  names,  addresses,  and  the  amotmt  of 
the  indebtedness  to  be  assumed  are  the 
same  on  all  forms  in  which  the  items 
,  appear. 

(ii)  Information  on  the  availability  of 
other  credit  An  eligible  transferee  must 
meet  the  "no  credit  elsewhere" 
requirements  for  the  type  of  loan  being 
assumed.  The  County  Supervisor  will 
i   record  in  the  runnitig  case  record  the 
I  j  pertinent  information  concerning  the 
I   negotiations  made  by  an  eligible 
transferee  and  tne  discussion  by  FmHA 
personnel  with  the  applicant's  creditors 
-    and  other  lenders.  The  investigation  and 
I    availability  of  other  credit  for  eligible 
transferees  will  be  documented  as 
required  for  the  kind  of  loan  being 
assumed.  This  must  be  sufficiently  clear 
and  adequate  to  establish  that  other 
credit  is  not  available  to  pay  the  debt  in 
full,  which  would  make  the  transfer 
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unnecessary.  Any  letters  from  lenders  or 
other  evidence  which  may  have  been 
obtained  indicating  that  the  applicant  is 
imable.to  obtain  satisfactory  credit 
elsewhere  will  be  included  in  the  loan 
docket 

(iii)  Transferor  records.  The 
transferor's  copies  of  notes,  mortgages 
and  other  instruments  in  connection 
with  the  security  are  to  be  made 
available  to  the  transferee. 

(iv)  Distribution  of  transfer  docket 
forms.  The  necessary  forms  will  be 
distributed  in  accordance  with  the 
appropriate  loan  processing  regulation 
and  the  FNfl  for  the  form.  See  Exhibit  C 
(available  in  any  FmHA  office)  of  this 
subpart  which  identifies  the  FmHA 
forms  that  will  be  used  as  appropriate. 

(v)  Other  transfer  docket  items  when 
applicable.  Other  transfer  docket  items 
may  include  a  mortgage  title  policy,  title 
evidence  or  report  of  lien  search, 
foreclosure  notice  agreement,  original  or 
certified  copy  of  deed  to  any  property  to 
be  taken  as  additional  securi^, 
purchase  contract  or  other  instrument  of 
ownership,  and  information  on  prior 
mortgage(s)  and  cosigner's).  When  the 
County  Supervisor  is  the  approval 
official,  in  lieu  of  including  the 
document  evidencing  ownership,  he  or 
she  may  include  a  statement  in  the 
docket  indicating  that  the  document  has 
been  seen  and  reviewed.  When  less 
than  the  total  amotmt  of  the    ' 
indebtedness  is  assumed,  the 
transferor's  financial  statement  will  be 
included.  When  an  initial  or  subsequent 
loan  is  involved,  include  any  additional 
forms  required  by  the  appropriate  loan 
making  regulation. 

(3)  Collections  and  receipts.  During 
the  period  that  a  transfer  is  pending  in 
the  County  Office,  payments  received  by 
the  Finance  Office  will  continue  to  be 
applied  to  the  transferor's  account  and 
Form  FmHA  451-28  will  be  forwarded  to 
the  County  Office.  When  the  County 
Supervisor  has  received  a  payment  on 
the  account  which  is  not  included  in  the 
latest  transaction  record  or  monthly 
payment  account  Status  Report,  the 
amount  will  be  deducted  from  the  total 
amount  of  principal  and  interest  only 
when  received  in  the  form  of  currency 
and  coin,  treasury  check,  cashier's 
check,  certified  check,  postal  or  bank 
money  order,  or  bank  draft  (this  figure 
will  be  based  on  the  latest  information 
available)  before  completing  the 
assumption  agreement  and  having  it 
signed.  The  following  will  also  be  done: 

(i)  Transaction  record.  When  the 
borrower  has  made  a  direct  payment  to 
the  Finance  Office  ^nd  there  is  no 
record  of  the  payment  in  the  County 
Office,  the  account  will  be  assiuned  on 
the  basis  of  the  latest  record  in  the 


County  Office.  In  those  cases,  the 
application  of  the  direct  payment  will  be 
reversed  from  the  account  and  the 
assumption  agreement  will  be  processed 
in  the  Finance  Office.  The  Finance 
Office  will  contact  the  County 
Supervisor  to  determine  the  disposition 
of  the  proceeds  from  the  direct  payment. 

(ii)  Identification  of  payments.  For 
payment  received  on  the  date  of 
transfer.  Form  FmHA  451-2,  "Schedule 
of  Remittances,"  will  be  prepared  to 
show  "Transfer  in  process  for  account 
owed  by  (borrower's  name  and  case 
number),  to  be  transferred  to  (name  of 
borrower  and  case  number,  if  known)." 
If  the  borrower  number  portion  of  the 
case  number  has  not  yet  been  assigned 
for  a  transferee,  only  the  State  and 
County  portion  of  the  case  number  will 
be  shown.  A  statement  for  the 
information  of  the  Finance  Office  will  be 
attached  to  the  assumption  agreement 
showing  the  date  of  Form  FmHA  451-2 
and  the  amount  paid. 

(iii)  Payment  When  a  payment  is  due 
on  the  assumption  agreement  shortly 
after  the  transfer  is  completed,  the 
payment  should,  if  possible,  be  collected 
at  the  time  of  transfer  and  remitted  in 
the  name  of  the  transferee. 

(4)  Farm  and  Home  plans  and 
financial  statements.  When  the  transfer 
involves  an  ineligible  transferee.  Forms 
FmHA  431-3  or  FmHA  431-2  will  be 
used  with  Tables  A  and )  completed  in 
the  same  maimer  as  for  any  other 
borrower  and  other  tables  and  portions 
of  the  form  will  be  completed  only  to  the 
extent  necessary  to  determine  the  debt 
paying  ability  of  the  transferee  and  to 
give  sufficient  information  for 
completing  Table ).  Another  plan  of 
operation  acceptable  to  FmHA  may  be 
used  in  lieu  of  Form  FmHA  431-2.  When 
an  assumption  will  be  of  less  than  the 
amount  of  the  indebtedness  and  a 
release  of  liability  is  involved,  a  current 
financial  and  income  statement  of  the 
transferoPwill  be  obtained  on  Forms 
FmHA  431-3  orTmHA  431-2  or  other 
plan  of  operation  acceptable  to  FmHA. 

(5)  Appraisal  report.  Forms  FmHA 
422-1  or  FmHA  1922-8.  as  appropriate, 
will  be  obtained  when  the  amount  to  be 
assumed  is  less  than  the  full  amotmt  of 
the  indebtedness,  when  required  in 
connection  with  an  initial  or  subsequent 
loan  to  be  processed  with  the  transfer. 
or  when  the  loan  approval  official 
requests  a  current  appraisal. 

(6)  County  Committee  certification 
and  recommendation.  The  complete 
transfer  docket,  except  SFH  loans,  will 
be  presented  to  the  County  Committee 
for  review. 

(i)  The  transfer  will  be  contingent 
upon  the  County  Committee  certification 
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on  FoTB  FibHA  440-2  for  an  eligibk 
applicaat  or.  when  Um  transfer  is  to  an 
ineligible  applicant,  cxecating  a 
nemonukdum  containiog  the  followiof 
statenMnt: 


In  our  opinioii.  Um  IwiwIirM,  (Name  of 
lisihiiii)  Mill  hnnwrtj  wiittisTnT ttr  miht 
IMyawnto  ia  •coordano  witli  the  usanpttoB 
agrewnenl.  Baintaia  Um  tecurity.  and  carry 
out  th«  other  oUigatioos  in  coonActioo  with 
the  loan. 


(ii)  When  the  County 
recommends  a  release  of  die 
and  any  cosigner  from  liability 
real  estate  secohty  is  being  < 
under  paragraph  (c)  or  (d)  of  Ibis  sadion 
with  an  assumption  of  less  than  the  total 
debt,  the  provisions  of  paragraph  (f)  of 
this  section  will  be  followed. 

(ui)  When  the  total  outstanding  debt 
is  not  assumed,  a  farmer  program  loan 
borrower  who  is  not  being  released  from 
liability  must  be  sent  a  letter  similar  to 
Exhibit  P  of  Sobpart  A  of  Part  1955  of 
this  chapter. 

(7)  Property  insurance.  The  transferee 
will  obtain  property  insurance  in 
accordance  with  the  property  insurance 
requirement  for  the  loan(s)  involved,  if 
insurance  is  required,  it  may  be 
obtained  either  by  transfer  of  the 
existing  coverage  by  the  transferor  or  by 
acquisition  of  new  coverage  by  the 
transferee.  The  insurance  company  will 
be  notified  by  the  County  Supervisor 
immediately  after  completion  of  the 
transfer.  When  the  full  amount  of  the 
FmHA  indebtedness  is  being  assumed 
and  an  insurance  premium  has  been 
advanced  to  the  account,  the  transfer 
will  not  be  completed  until  the  amount 
of  the  premium  has  been  charged  to  the 
transferor's  account. 

(8)  Tide  clearance  and  legal  tervices. 
Title  clearance  and  legal  services  for 
closing  transfers  will  be  sccomplished  in 
accordance  with  Part  1807  of  this 
chapter  (FmHA  Instruction  427.1).  When 
the  original  repayment  terms  are  altered, 
it  may  be  necessary  to  obtain  a  new 
mortgage  from  the  transferee  to  continue 
FmHA's  lien  on  the  transferred  real 
estate.  The  advice  of  OGC  will  be 
obtained  on  a  state-by-state  basis  and 
implemented  through  State  Supplements 
to  provide  for  new  mortgages  when 
required,  and  to  further  provide 
instructions  on  whether  the  original 
mortgage  should  be  released.  Title 
clearance  and  legal  services  for  the 
above  transfer(s)  are  not  required  when 
a  joint  borrower's  interest  in  the  security 
is  conveyed  to  the  remaining  borrower 
who  assumes  the  total  indebtedness  on 
the  same  terms,  provided  a  subsequent 
loan  or  subordination  is  not  involved. 
For  all  other  kinds  of  transfers,  title 
clearance  and  loan  closing  services  will 


not  ba  raqairad  aataaa  tba  approval 
official.  wHfa  te  advica  of  OGC 
datanninaa  tkal  tha  aervioea  are  needed 
to  maiatainnaHA't  aacarity  poaitiao  or 
for  other  raaaowi  tf  anodiar  ■lortgagea's 
mortgage  requires  the  mortgagee's 
consent  to  tke  tranaier,  coosant  will  be 
obtamed. 

(9)  AsauB^ttkm  agrmementM,  releases 
from  pereonol  liability,  receipts.  Whea 
the  full  amount  of  the  debt  is  assumed  or 
a  releaaa  from  personal  babibty  is 
otherwiaa  approved  under  this  subpart 
and  all  of  the  security  is  being 
tranafanad.  Foraia  PaiHA  1M5-13;  WB&- 
22  (at  appiicabla):  1905-23;  451-1. 
"Acknowledgment  of  Cash  Pajrmant;" 
and  1905-a.  will  ba  prepared  and 
diatributed  according  to  the  FML 

(b)  Transfer  of  security  witkout 
FmHA  coaaait  or  approval.  When  a 
borrower  transfers  or  proposes  to 
transfer  real  estate  security  to  another 
party  and  FmHA  is  unable  or  unwilling 
to  approve  the  transferee  as  either  sn 
eligible  or  ineligible  appKcant.  the 
conveyance  cannot  be  used  as  the  basis 
for  liqaidation  if  the  borrower's  spouse 
or  children  become  the  owner  of  the 
property  or  if  an  intervivos  trust 
becomes  the  owner  of  the  property  so 
long  as  the  borrower  is  a  trust 
beneficiary  and  there  is  no  change  in 
occupancy  of  the  property.  If  the 
transfer  is  to  someone  other  than  a 
spouse,  child  or  intervivos  trust  and  the 
County  Supervisor  determines  that  it  is 
not  in  the  best  interest  of  FmHA  to 
liquidate  to  the  loan(s)  in  accordance 
with  i  1966.28  of  this  subpart,  the 
following  actions  will  be  taken  in  order 
listed: 

(1)  The  County  Supervisor  will  advise 
the  State  Director  of  the  transfer  or 
proposed  transfer  of  the  security  and 
reasons  why  FmHA  cannot  approve  the 
transferee  as  eligible  or  ineligible. 
Complete  details  of  the  transfer 
conditions,  terms  and  consideration  will 
be  submitted  to  the  State  Director  with 
the  borrower  (transferor)  file.  Current 
information  on  status  of  the  loan(8) 
owed  FmHA  and  of  any  debts  owed 
other  lenders  on  the  property  will  be 
included  with  a  current  appraisal  of  the 
FmHA  security  and  security  equity 
position.  The  appraisal  will  be 
completed  in  accordance  with  Subpart 
A  of  Part  1809  of  this  chapter  (FmHA 
Instruction  422.1).  Recommendations  of 
the  County  Committee,  County 
Supervisor,  and  District  Director  will  be 
included  on  the  following:) 

(i)  Reasons  why  continuation  of  the 
loan  would  be  in  the  best  interest  of  the 
Government 

(ii)  The  effect  continuation  of  the 
account  will  have  on  the  FmHA  program 
in  the  area. 


fiii)  Coouients  and  opteioa  on 
adequacy  of  aacurity  and  ability  of 
liansfaria  to  pay  tba  FmHA  debt 

(2)  The  Slate  Director  will  review  an 
Infbmation  submitted  and  request 
additional  information  needed  to  readi 
a  decision.  This  indndes  advice  of  OGC. 
After  dedfling.  the  State  Director  wiU 
either 

(i)  Return  the  file  to  the  County 
Supervisor  with  instructions  to  proceed 
with  liquidation  of  the  account  in 
accordance  with  9  1965.2e(b)  of  this 
subpart  and  state  reasons  for  the 
decision;  or 

(ii)  Return  the  file  to  the  County 
Supervisor  stating  reasons  for  the 
decision  and  giving  consent  to  continue 
the  account  as  an  NP  loan  with 
instructions  for  obtaining  liability  of  the 
transferee,  maintaining  security  position 
and  future  servicing.  If  FmHA  is 
adequately  secured  and  the  entire 
FmHA  debt  will  be  paid  in  5  years  or 
less  from  date  of  the  transfer,  the 
borrower-transferor  can  be  released  of 
liability  under  paragraph  (f)  of  this 
section  and  the  account  serviced  in  the 
name  of  the  transferee.  If  the  entire 
FmHA  debt  will  not  be  paid  within  5 
years  firom  date  of  the  transfer,  the 
borrower  will  not  be  released  of 
liability,  the  account  will  continue  to  be 
serviced  in  the  borrower's  name  and  the 
borrower  will  remain  liable  for  the  debt 
under  the  terms  of  the  security 
instnnnents.  Advice  of  OGC  will  be 
obtained  as  needed  to  uetermine  the 
borrower's  continued  Habihty  and 
adequacy  of  security. 
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SIM&SI    TaMnglanaer 
addWowal  aacurHy  In  aarvlctno  FmHA 

(a)  Liens.  When  taking  real  estate  as 
additional  security,  the  best  lien 
obtainable  will  be  taken  on  any  real 
estate  owned  by  the  borrower,  including 
any  real  estate  which  already  serves  as 
security  for  another  loan.  Normally,  the 
prior  concurrence  of  the  District  Director 
will  be  obtained.  Liens  will  be  taken 
only  when: 

(1)  Present  security  for  the  loan  is  not 
adequate  to  protect  the  interests  of  the 
FmHA,  and 

(2)  The  borrower  has  substantial 
equity  in  the  real  estate  to  be  mortgaged 
and  it  is  determined  that  the  taking  of 
the  mortgage  will  not  prevent  the 
making  of  an  FmHA  real  estate  loan, 
which  might  he  needed  in  the 
foreseaaUe  future. 

(b)  Real  estate.  Before  taking  real 
estate  as  additional  security  for  an 
FmHA  loan  the  following  items  will  be 
documented  in  the  running  record: 


(1)  the  facts  which  )ustify  taking  the 
real  estate  lien: 

(2)  A  conservative  estimate  of  the 
present  market  value  of  the  real  estate 
to  be  mortgaged.  (It  will  not  be 
necessary  to  submit  an  appraisal  of  the 
property  to  be  mortgaged.); 

(3)  A  brief  description  of  any  existing 
liens  on  the  property,  and  the  repayment 
terms  and  the  unpaid  balance  on  the 
bebts  secured  by  existing  liens,  unless 
this  is  accurately  reflected  on  a  recent 
financial  statement;  and 

(4)  The  name  of  the  title  holder  and 
how  title  of  the  property  is  held.  (Title 
evidence  need  not  be  required.) 

(c)  Forms.  Each  real  estate  lien  taken 
as  additional  security  for  the  FmHA 
loans  will  be  taken  on  Form  FmHA  427- 
1  (State),  "Real  Estate  Mortgage  for 
(State),"  unless  a  State  Supplement 
requires  the  use  of  a  form  of  mortgage 
comparable  to  that  which  secures  the 
existing  loan(8)  to  be  additionally 
secured.  The  notes  evidencing  the 
FmHA  loans  for  which  the  additional 
security  will  be  taken  will  be  described 
in  the  same  mortgage. 

t1MS,32    [Raaarvadl 

11988,93    Coalgnara    gTMLoana. 

See  {  1965.129  of  Subpart  C  of  this 
part  for  servicing  SFH  loans  with 
cosigners. 

S1fl85wS4    Non-Program  (NP)  loana. 

Except  as  set  out  in  the  following 
paragraphs,  debtors  to  FmHA  for  only 
NP  loans  are  not  eligible  to  receive  any 
program  benefits.  Such  benefits  include 
limited  resource  interest  rates, 
reamortization.  reschediding. 
consolidation,  deferral,  and  appeal 
rights.  Any  NP  debtor  with  farmer 
program  loans  will  be  serviced  in 
accordance  with  regulations  applicable 
to  those  loans.  Any  servicing  to  debtors 
with  only  NP  loans  wrill  be  limited  solely 
to  the  following: 

(a)  Subordination.  (1)  Subordination 
of  FmHA  NP  loan  mortgages  may  be 
permitted  to  refinance,  extend, 
reamortize,  increase  the  amount  of  an 
existing  prior  lien,  or  to  permit  a  prior 

I  Uen  only  when  the  security  for  the  NP 
loan  is  also  the  security  for  an  FmHA 
Farmer  Program  loan  and  the  request 
for  the  subordination  meets  all  the 
requirements  for  the  subordination  of 
the  FmHA  Farmer  Program  loan  and  is 
in  the  best  interest  of  the  Government 
Such  actions  can  only  be  approved  by 
the  State  Director. 

(2)  NP  loaas  of  debtors  with  only  NP 
loans  will  not  be  subordinated  unless  it 
is  in  the  bast  interest  of  the  Government. 

(b)  Consent  by  partial  release  or 
otherwise  to  sale,  exchange  or  other 


disposition  of  a  portion  of  or  interest  in 
security,  except  leases.  Consent  may  be 
given  providing  that  the  fimds  received 
are  applied  to  the  liens  in  order  of  lien 
priority.  Such  actions  can  only  be 
approved  by  the  State  Director  and  are 
subject  to  the  provisions  of  paragraphs 
(b)  (1)  through  (5).  (d).  (h)  and  (i)  of 
S  1965.13  of  this  subpart 

(c)  Voluntary  conveyance.  Voluntary 
conveyance  of  security  for  NP  loans  will 
only  be  considered  when  it  is  cleariy  in 
the  best  interest  of  the  Government.  The 
debtor  will  not  be  released  from  liability 
for  any  FmHA  debt  that  exceeds  the 
value  of  the  security  plus  and  additional 
costs  which  might  result  in  a  charge  to 
the  Government  such  as  closing  costs 
and  maintenance  of  the  security.  Such 
actions  can  only  be  approved  by  the 
State  Director  and  will  be  processed  in 
accordance  with  the  provisions  of 
Subpart  A  Of  Part  1955  of  this  chapter. 

(d)  Transfers.  NP  loans  will  not  be 
assumed  by  an  FmHA  applicant  unless 
the  security  and  the  transferee  meet  the 
requirements  for  an  OL  or  FO  loan  as 
applicable.  In  such  cases  the  transfer 
will  be  processed  the  same  as  an  OL  or 
FO  loan  being  assumed  by  an  eligible 
applicant.  NP  loans  may  be  assumed 
under  authorities  in  §  1965J57(c)(l)(ii)  of 
this  subpart.  Transfers  made  without 
FmHA's  approval  will  be  handled  under 
§  ig65.27(h)  of  this  subpart. 

(e)  Default  When  an  NP  debtor  is  in 
default  of  the  loan  and/or  security 
instruments  and  the  default  cannot  be 
corrected  in  a  reasonable  period  of  time 
(usually  less  than  1  year)  the  account 
will  be  accelerated  by  the  use  of  Exhibit 
D  and  E  of  Subpart  A  of  Part  1955 
(available  in  any  FmHA  office).  The 
statement  regarding  deferrals  in  Exhibit 
D  will  be  deleted.  If  the  debtor  has  not 
cured  the  default  within  the  time 
provided  in  the  acceleration  notice, 
FmHA  will  proceed  with  the  foreclosure 
without  further  notice  or  any  extension 
of  time. 

(f)  Leases.  An  NP  debtor  does  not 
need  FmHA  consent  to  lease  security 
property. 

(g)  Graduation.  NP  debtors  are  not 
subject  to  the  graduation  requirements 
outlined  in  Subpart  F  of  Part  1951  of  this 
chapter. 

(1965.35    Exoapdon  authority. 

The  Administrator  or  delegate  may,  in 
individual  cases,  make  an  exception  to 
any  requirement  or  provision  of  this 
subpart  or  address  any  omission  of  this 
subpart  which  is  not  inconsistent  vtrith 
the  authorizing  statute  or  other 
applicable  law  if  the  Administrator 
determines  that  the  Government's 
interest  would  be  adversely  affected  or 
the  immediate  health  and/or  safety  of 


tenants  or  the  community  are 
endangered  if  there  is  no  adverse  effect 
on  the  Government's  interest.  The 
Administrator  will  exercise  this 
authority  upon  the  request  of  the  State 
Director  with  recommendation  of  the 
appropriate  program  Assistant 
Administrator,  or  upon  request  initiated 
by  the  appropriate  program  Assistant 
Administrator.  Requests  for  exceptions 
must  be  made  in  writing  and  supported 
with  dociunentation  to  explain  the 
adverse  effect  propose  alternative 
courses  of  action,  and  show  how  the 
adverse  effect  will  be  eliminated  or 
minimized  if  the  exception  is  granted. 

91865,38    State  Supptements  and 
reference  to  tt>e  OQC. 

State  Supplements  will  be  prepared. 
i  with  the  advice  oi  the  OGC  as 
necessary  to  carry  out  this  subpart  and 
forwarded  to  the  National  Office  for 
prior  or  post  approval. 

91886J7    nadalSBsWon  of  authority. 

The  State  Director  is  authorized  to 
redelegate  in  writing  any  authority 
delegated  to  the  State  Director  in  this 
subpart  to  one  or  more  of  the  following 
State  Office  employees:  Chief,  Farmer 
Programs;  Farmer  Programs  Specialist. 

99  1965.38-1985.49    [Reserved] 
91965,58    0MB  Comrol  Number. 

The  collection  of  information 
requirements  in  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  have  been 
assigned  OMB  Control  Number  0575- 
0086.  j        I 


Subpart  C—Seeurlty  Servicing  for 
Singla  FamBy  Rural  Housing  luians 

48.  Section  1965.101  is  amended  to 
revise  the  introductory  text  to  read  as 
follows: 

91985.101    Purpoaa. 

This  subpart  prescribes  policies  and 
procedures  for  servicing  actions  related 
to  real  estate  whidi  secures  section  502 
and  section  504  Rural  Housing  (RH) 
loans  on  nonfarm  tracts  or  on  farms 
when  the  borrower  is  indebted  to 
Farmers  Home  Administration  (FmHA) 
for  an  RH  loan(s)  only,  herein  referred 
to  as  Single  Family  Housing  (SFH) 
I    loan(s).  Security  servicing  for  RH  loans 
•I  4vhen  the  borrower  is  also  indebted  for 
Farmer  Program  loans  is  under  Subpart 
A  of  Part  1965  of  this  chapter. 


4ia  FedBwI  Rflflster  /  Vol.  51.  No.  22  /  Monday.  February  3.  1966  /Rules  and  Regulations 


Dated:  fanuary  21. 1986. 
Vanca  L.  Claik. 
Administrator,  Farmers  Home 
Administratioit. 
|FR  Doc  86-2029  Filed  1-31-46:  B:4S  am) 

MUMS  COM  M«».a7-ll 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Sarvica 

8CFR  Part  238 

Contracta  ¥mh  tranaportatlon  Unaa; 
Addition  of  San  Juan  Airlinaa 

AOCNCV:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 


:  This  rule  adds  San  Juan 
Airlines  to  the  list  of  carriers  which 
have  entered  into  agreements  with  the 
Service  to  guarantee  the  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 
EFFCCnVE  OATC  December  26, 1985. 
FON  nnrrNOi  mFonMA-noN  contact: 
Loretta  ).  Shogren,  Director.  Policy 
Directives  and  Instructions.  Immigration 
and  Naturalizatibn  Service.  425  I  Street 
NW..  Washington.  DC  20536.  Telephone: 
(202)633-3048. 
•UaMOMNTAllY  INFOmiATION:  The 

Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  San  Juan  Airlines  on 
December  26. 1985  to  guarantee  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  listing  of 
transportation  lines. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
pul>lic  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjacts  in  8  CFR  Part  238 

Airlines,  Aliens.  Government 
contracts.  Travel,  Travel  restriction. 


Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  UNE8 

1.  The  authority  citation  for  Part  238 
continues  to  read  as  follows: 

AutbotMy:  Sees.  103  and  238  of  the 
Immigration  and  Nationality  Act.  as  amended 
(8  U.S.C.  1103  and  1228). 

$238.3    lAmwMlMll 

2.  In  (  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by:  Adding 
in  alphabetical  sequence.  San  Juan 
Airlines. 

Dated:  January  15. 1986.  I 

Rkfaaid  E.  Norton. 

Associate  Commissioner,  Examinations. 
Immigration  and  Naturalization  Service. 
|FR  D^  86-2296  Filed  1-31-86:  &-45  am) 

HLUMQ  cone  44M-1«-II 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFRPart795 

Raporting  and  Racordkaeping 
Raquiramanta;  OMB  Control  NumtMra 
and  Expiration  Dataa  Aaaignad 
Purauant  to  ttta  Paparwork  Raduction 
Act 

AOCNCY:  National  Credit  Union 
Administration  ][NCUA). 
ACTKNC  Final  rule. 


;  NCUA  amends  its  table  of 
OMB  control  numbers  to  reflect  the 
newly-assigned  number  to  the  criminal 
referral  form  added  in  the  final  rule 
entitled  "Report  of  Crime  or 
Catastrophic  Act"  | 

Aoomss:  National  Credit  Union       ! 
Administration,  1776  G  Street,  NW.. 
Washington.  DC  20456. 
FOR  rUNTNtR  INPORMATION  CONTACT 
Hattie  M.  Ulan.  Staff  Attorney,  Office  of 
General  Counsel,  at  the  above  address. 
Telephone:  (202)  357-1030. 
su^fLBMnrrAiiv  inkmimation:  On 
Tuesday,  December  31, 1985,  the  final 
rule  entitled  "Report  of  Crime  or 
Catastrophic  Act"  (Part  748  of  NCUA's 
Regulations)  was  published  in  the 
Federal  Rej^ter  (50  FR  53294).  A  new 
OMB  control  number  for  collection 
requirements  found  in  NCUA's  new 
form  2362  was  published  with  the  final 
rule.  OMB  approved  collection 
requirements  for  use  through  July  31. 
1968,  unless  continued  and  assigned 
OMB  Number  313^-0)94  to  Uie 


/^ 


collection  requirements.  Section  795.1(b) 
of  NCUA's  Regulations  is  amended  to 
add  the  new  number.  The  two 
preexisting  control  numbers  for  other 
collection  requirements  found  in  Part 
748  remain  in  effect. 

PART  79S-{AMENDED1 

1.  The  authority  citation  for  12  CFR 
Part  795  continues,  to  read  as  follows: 

Authority:  12  U.S:C.  1766(a)(ll)  and  5 
U.S.C.  3507(0. 


S  795.1    (Amended) 

2.  Section  795.1  of  the  NCUA 
Regulations  lists  current  OMB  control 
numbers.  The  following  should  replace 
the  current  display  for  12  CFR  Part  748 
found  in  §  795.1(b): 


CwranlOMB  control  no 


3133-0033.   3133-0034  and 
3133-000*. 


Dated:  January  27. 1986. 
Rosemary  Bndy, 
Secretary  of  the  Board. 
[FR  Doc.  86-2250  Filed  1-31-86;  8:45  am) 
■Nxmacooc  7S3s-o«-«i 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Administration 

14  CFR  Part  97 

(Docket  No.  24900;  Amdt  Na  13131 

Standard  Inatnimant  Approacti 
Procaduraa;  Miscallanaoua 
Amandmanta 

AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. " 

■iMWiaWT  This  amendment  establishes, 
amends,  suspends  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 


i 
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OHJtt:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1962. 
ADOflESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

r  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regipnal  Office  of  the 
kegion  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

'    For  Purchase— Individual  SIAP  copies 
may  be  obtained  from: 
I     1.  FAA  Public  Inquiry  Center  (APA- 
I I48O),  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

jl    By  Subscription — Copies  of  all  SIAPs, 
linailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington,  DC  20402. 
PON  nMTHBI  WIFOWMATIQW  CONTACT 
Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Division,  Office  (rf  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20501; 
telephone  (202)  428-8277. 
•umCMmTANV  a»0WIIAT10N:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  fonn 
documents  which  are  incorporated  by 
(reference  in  this  amendment  under  5 
'  .SJ.S.C.  562(a).  1  CFR  Part  51,  and  S  97  JO 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
pr  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
'  complex  nature,  and  the  need  for  a 
special  fonnat  make  their  verbatim 
publication  in  the  Federal  Register 
expeflsive  and  Impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic  . 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 


Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  direcUy 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteris  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  imnecessary.  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  mak^g  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
IxMly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  nile"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal-  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
critnia  of  the  Regulatory  Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Incorporation  by 
reference,  Standard  instrument 

Issued  in  Washington.  DC  on  January  24, 
1986. 

Johns.  Kem.         j'        ! 
Acting  Director  of  flight  Standards. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
del^ated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0801  Gjn.t.  on  the  dates 
specified,  as  follows: 

PART  97-{  AMENDED] 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

AudMtitr  49  U.S.a  1348. 1354(a),  1421,  and 
1510;  49  U.S.C.  106(g)  (revised.  Pub.  L  97-449, 
January  12. 1963;  and  14  CFR  11.49(b)(2)). 

By  amending:  S  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN:  S  97.25  LOG.  LOC/DME, 
LDA.  LDA/DME.  SDF.  SDF/DME; 
S  97.27  NDB,  NDB/DME;  {  97.29  ILS. 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  S  97.31  RADAR  SL\Ps; 
S  97.33  RNAV  SL\Ps:  and  S  97.35 
COPTER  SIAPs,  identified  as  follows: 

.  . .  Effective  13  March,  1988 

Anniston,  AL— Annlston-Calhoun  County, 

NDB  Rwy  5,  Amdt.  14,  Cancelled 
Aspen.  CO— Aapwi-Pitkin/Sardy  Field.  VOR/ 

DME-COrig. 
Cross  Ctty,  FL-Cxon  City.  VOR  Rwy  31, 

Amdt.  16 
Gainesville,  PI,— Gainesville  Regional.  LOC 

BC  Rwy  10,  Amdt.  6 
Pany.  FL-^^ny— Foley,  NDB  Rwy  36.  Amdt. 

3 
Tallahassee,  FL— Tallahassee  Muni,  VOR 

Rwy  18.  Amdt.  8 
Tallahassee,  FU-Tallahassee  Muni.  LOC  BC 

Rwy  18.  Amdt.  14,  Cancelled 
Tallahassee,  FL— Tallahassee  Muni,  NDB 

Rwy  38.  Amdt.  18 
Tallahassee.  FL— Tallahassee  Muni,  ILS  Rwy 

36.  Amdt.  22 
Albany,  GA— Albany-Dougherty  County. 

VOR  or  TACAN  Rwy  16,  AmdL  24 
Albany,  GA— Albany-Dougherty  County. 

LOC  BC  Rwy  22,  Amdt  6 
Albany,  GA— Albany-Dougherty  County. 

NDB  Rwy  4,  Amdt.  10 
Albany,  GA— Albany-Dougherty  County,  US 

Rwy  4.  AmdL  9 
Albany,  GA— Albany-Dougherty  CoMity. 

RNAV  R%vy  34.  Amdt.  2 
Augusta.  GA-^aniel  Field.  NDB  Rwy  la 

Orig. 
Augusta.  GA— Daniel  Field.  NDB/OME-C 

Orig. 
Cordela,  GA— Crisp  Coualy-Cordele.  NDB 

R«vy  9.  Amdt  2 
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Dublin.  CA— W.R  "Bud"  BamMi.  VOR-A. 

Amdt.  3 
EaBlmaa,  CA — Eastman-Dodge  County, 

RNAV  Rwy  2.  Amdt.  1 
Fitzgerald.  CA— Fitzgerald  Muni.  NDB  Rwy 

01.  Amdt.  3 
McRae.  GA—Telfair- Wheeler.  NDB  Rwy  za 

Amdt.  7 
Melter.  CA— Metier  Muni.  NDB  Rwy  08. 

Amdt.  1 
PiaiA*.  CA— Peterson  Field.  VOR/DME-a 

Amdt.  1 
Savannah,  CA — Savannah  International. 

NDB  Rwy  9.  Amdt.  18 
Savannah,  CA — Savannah  International.  ILS 

Rwy  9.  Amdt.  23 
Statesboro.  CA— Statesboi^  Muni.  LOG  R«vy 

32.  Amdt.  1 
Statesboro.  GA— SUtesboro  Muni.  NOB  R%vy 

32.  Amdt  1 
Tifton.  CA— Henry  Tift  Myers.  VOR  Rwy  27. 

Amdt.  8 
Tiflon.  GA— Henry  Tift  Myers.  VOR  Rwy  33. 

Amdt.  10 
Tifton.  GA— Henry  Tift  Myers.  NDB  Rwy  33. 

Amdt.  11 
Vidalia.  GA— Vidalia  Muni.  NDB  Rwy  24. 

Amdt.  5 
Centralia.  IL-Centralia  Muni.  VOR  Rwy  36. 

Amdt.  12.  Cancelled 
Centralia.  lU-Centralia  Muni.  VOR-A.  Orig. 
Chicago  (Wheeling).  Il^-Pal-Waukee.  ILS 

Rwy  16.  Amdt.  6 
Harrtsburg.  IL— Harrisburg-Raleigh.  NDB 

Rwy  24.  Amdt.  8 
Pinckneyville.  IL — Pinckneyville-Duquoin. 

NDB  Rwy  18,  Orig. 
Wellington,  KS— Wellington  Muni.  VOR/ 

DME  Rwy  17.  Orig. 
Lake  Charles.  LA— Lake  Charles  Muni,  LOG 

BC  Rwy  33,  Amdt.l6 
Monroe.  LA— Monroe  Regional,  VOR/DME 

Rwy  31.  Orig. 
Battle  Creek,  Ml— W.K.  Kellogg  Regional. 

LOG  BC  Rwy  5.  Amdt.  14.  Cancelled 
Bay  City.  Ml — James  Clements  Muni.  VOR- 

A.  Amdt.  11 
Flint.  Ml— Bishop.  VOR  Rwy  36.  Amdt.  13 
Hancock.  MI — Houghton  County  Memorial. 

VOR  Rwy  13.  Amdt.  12 
Hancock,  MI — Houghton  County  Memorial, 

VOR  Rwy  25,  Amdt.  14 
Hancock,  Ml — Houghton  County  Memorial, 

VOR  Rwy  31,  Amdt.  11 
Hancock,  Ml — Houghton  County  Memorial 

VOR/DME  Rwy  13,  Orig. 
Hancock,  MI — Houghton  County  Memorial. 

VOR/DME  Rwy  25,  Orig. 
Hancock,  MI — Houghton  County  Memorial, 

VOR/DME  Rwy  31,  Orig. 
Hancock,  MI — Houghton  County  MemoriaL 

LOC-DME  BC  Rwy  13.  Amdt.  B 
Hancock,  MI — Houghton  County  Memorial. 

NDB  Rwy  31,  Amdt.  8 
Hancock.  MI — Houghton  County  Memorial. 

ILS  Rwy  31.  Amdt.  9 
Houghton  Lake,  MI — Roscommon  County. 

NDB  Rwy  27,  Amdt.  8.  Cancelled 
Ml.  Pleasant.  MI— Ml.  Pleasant  Muni.  VOR 

Rwy  27,  Amdt.  10 
Ontonagon,  MI — Ontonagon  County,  NDB-A. 

Amdt.  3 
Owaloomi,  MN— Owatonna  Muni.  VOR  Rwy 

12.  Amdt.  8 
Owatonna.  MN— Owatonna  Muni.  VOR/ 

DME  Rwy  3a  Amdt  2  ' 


lackson,  MS— Allen  C.  Thompson  Field,  ILS 

Rwy  ISL,  Amdt.  5 
West  Plams,  MO—  West  Plains  Muni,  NDB 

Riwy  36,  Orig. 
Reno.  NV— Reno  Cannon  IntI,  ILS  Rwy  16R. 

Amdt  7 
Lumberton.  Nh-Flying  VV.  VOR-A.  Orig. 
Charlotte,  NG— Charlotte/Douglas  Intl.  VOR 

Rwy  3eR.  Amdt.  4 
Bismarck.  ND— Bismarck  Muni  ILS  R«vy  31. 

Amdt.  31 
Lancaster.  OH— Fairfield  County.  VOR-A. 

Amdt  5 
Versailles,  OH— Darke  County.  NDB  Rwy  9. 

Amdt  6 
Pittsburgh,  PA— Allegheny  County,  NDB  Rwy 

28.  Amdt.  22 
Pittsburgh.  PA— Allegheny  County.  ILS  Rwy 

2a  Amdt.  27 
Melfa,  VA— Accomack  County.  VOR/DME 

Rwy  3,  Amdt.  6 
Melfa,  VA— Accomack  County.  NDB  Rtvy  3, 

Amdte 
Newport  News.  VA— Patrick  Henry  Ind,  LOG 

BC  Rwy  25,  Amdt  12 
Newport  News,  VA— Patrick  Henry  Intl.  NDB 

Rwy  20,  Amdt.  2 
Newport  News,  VA— Patrick  Henry  Intl.  NDB 

Rwy  25,  Amdt.  2 
Norfolk,  VA— Norfolk  Intl.  VOR  Rwy  23. 

Amdt  7 
Norfolk.  VA— Norfolk  Intl,  ILS  Rwy  23.  Amdt 

S 
Norfolk,  V A— Norfolk  Intl.  RNAV  Rwy  14. , 

Amdt  4 
South  Hill.  VA— Mecklenburg-Brunswick    ' 

Regional.  NDB  R«vy  1.  Orig. 
Tangier.  VA— Tangier  Island.  VOR/DME 

Rwy  2.  Amdt.  4 
Platteville.  WI— Grant  County.  NDB  Rvtry  25. 

Amdt  2 
Platteville,  WI— Grant  County.  RNAV  Rwy 

25,  Amdt.  3 

Effective  10  January.  1986  | 

Carrollton.  OH— Carroll  County-Tolson.  NDB 
Rwy  25,  Amdt.  4 

Note. — The  FAA  published  an  amendment 
in  Docket  No,  24877.  Amdt  No.  1311  to  Part 
97  of  The  Federal  Aviation  Regulations  (Vol 
51  PR  No.  3  Page  341:  dated  January  6, 1986) 
under  section  97.27  effective  February  13. 
1966,  which  is  hereby  amended  as  follows: 
Mountain  View,  AR — Harry  F.  Wilcox  Mem 
Fid.  NDB-A  original  rescinded. 
|FR  Doc.  86-2183  Filed  1-31-66;  &-45  am] 
MUMO  COOC  «StO-13-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Part  202 


[RaiMM  No*.  39-6623;  34-22t4a;  35-24009; 
iC-14t2e;  lA-IOO^l  i 

Remittanc*  of  Fees  to  Loddwx 

AOCNCV:  Securities  and  Exchange 

Commission. 

ACTION:  Extension  of  Temporary  Rule. 

SUMMAAV:  The  Commission  is  extending 
for  nine  months  the  efl^iveness  of  a 


temporary  rule,  adopted  in  )ime  1084, 
which  permits  filing  and  other  fees  to  be 
remitted  to  a  U.S.  Treasury  designated 
lockbox  depository  located  in 
Pittsburgh.  Pennsylvania.  This  action 
will  permit  registrants  to  continue  to  use 
the  procedures  specified  by  the 
temporary  rule  pending  the 
Commission's  consideration  of  whether 
to  adopt  proposed  amendments  to  the 
rule  tfiat  will  be  published  in  the  Federal 
RegMer  within  the  next  two  weeks. 

■mcnvi  OATI:  February  3, 1986  to 
November  1. 1986. 

FOR  RIRTHni  INFORMATtON  CONTACT: 
Kathleen  A.  )ackson,  Special  Coimsel 
(202-272-2700).  Office  of  the  Executive 
Director,  Securities  and  Exchange 
Commission,  450  Fif^  Street.  NW.. 
Washington.  DC  26&49 

SUFnjmCNTARV  INFORMATKNi:  In 

Securities  Act  Release  No.  6540.  dated 
June  27, 1984  (49  FR  27306J.  the 
Commission  adopted  a  temporary 
amendment  to  rule  i  202.3a.  to  permit 
filing  fees  to  be  remitted  to  a  lockbox 
depository.  Under  these  amendments, 
fliers  may  continue  to  transmit  fees 
along  with  fllings  or  may  transmit 
required  fees  to  a  lockbox  depository  in 
Pittsburgh,  Pennsylvania  either  by  mail 
or  wire  transfer.  When  the  temporary 
amendments  were  adopted,  the 
Commission  stated  that  in 
approximately  twelve  months,  it  would 
consider  whether  to  eliminate  payment 
of  fees  directly  to  the  Commission  and 
instead  mandate  payment  of  fees  to  a 
lockbox.  On  January  30. 1986,  the 
Commission  approved  issuance  of  a 
release  that  proposes  for  notice  and 
comment  amendments  to  rule  202.3a 
which  would  change  its  provisions  from 
permissive  to  mandatory.  This  release 
will  be  published  in  the  Federal  Register 
in  the  near  future.  Pending  its 
consideration  of  whether  to  adopt  the 
proposed  changes,  the  Commission  has 
determined  that  the  effectiveness  of 
temporary  rule  §  202.3a  should  be 
extended  for  a  period  of  nine  months  (to 
November  1. 1986)  to  permit  the 
continuation  of  existing  procedures. 

Administrative  Procedure  Act 

The  Commission  flnds.  in  accordance 
with  the  Administrative  Procedure  Act, 
5  U.S.C.  553(b)(A),  that  temporary  rule 
202.3a  relates  solely  to  agency 
organization,  procedure  or  practice  and. 
therefore,  advance  notice  and 
opportuntty  for  comment  is  unnecessary 
in  connettion  with  this  action. 
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.  By  the  Commission. 

'  Dated:  January  30, 1986. 
ShittoyEHoIUs. 
Assistant  Secretary. 
|FR  Doc.  86-2427  Filed  1-31-86;  8:45  aro) 
MXINQ  COOC  soio-oi-e 


DEPARTMENT  OF  THE  TREASURY 
Cuctoms  Servtoe 

19CFRPert6 
|TJ)lM-121 

Amendments  to  ftie  Customs 
Regulstlons  Concerning  Access  to 
Customs  Security  Areas 

AOCNCV:  Customs  Service,  Treasury. 
ACTION:  Interim  regulations. 

summary:  This  document  amends  the 
Customs  Regulations  on  an  interim  basis 
to  Inquire  the  use  and  display  of  a 
Customs  approved  identification  strip  or 
seal  on  existing  identification  cards 
worn  by  employees  at  airports 
accommodating  international  air 
commerce.  Uniformed  Federal,  State, 
and  local  enformcement  personnel  are 
excepted  from  the  requirement.  The 
additional  identification  would  be 
required  for  all  non-exempt  persons 
located  at,  operating  out  of.  or  employed 
by,  aff'ected  airports,  who  request  access 
to  Customs  security  areas  In  order  to 
perform  functions  associated  with  their 
employment.  The  amendment  also 
requires  that  an  authorized  official  of 
the  employer  attest,  in  writing,  that  a 
background  check  of  employment 
history  and  references  has  been    ■ 
conducted  on  their  affected  employees. 
OATES:  Effective  March  5, 1986.  Written 
Icomments  by  April  4, 1986.  I      | 

AOORtSS:  Written  comments  (preferably 
in  triplicate)  may  be  submitted  to  and 
inspected  at  the  Regulations  Control 
Branch,  Customs  Service  Headquarters, 
Room  2426, 1301  Constitution  Avenue, 
NW.,  Washington.  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT 
jOperational  Aspects:  Charies  P. 

Bartoldus,  Office  of  Inspection  and 
•    Control  (202-566-2140). 
Legal  Aspects:  Ellen  McClain,  Office  of 

the  Chief  Counsel  (202-566-2482),  U.S. 

Customs  Service.  1301  Constitution 

Avenue.  NW..  Washington,  DC  20229. 
■UFPtCMCNTARV  INFORMATION: 

Background 

\     Various  provisions  of  the  Tariff  Act  of 
i  lOaa  as  amended  (19  U.S.C.  1202  et 
!«^),  whidi  are  made  applicable  to 

airtaraft  by  19  U.S.C.  1644. 49  U.S.C  App. 

1509.  and  8  6.10.  Customs  Regulations 


(19  CFR  6.10).  provide  the  statutory 
authority  for  Customs  officers  to  control 
the  entry  and  clearance  of  aircraft 
arriving  in  the  U.S.  from  foreign 
countries  and  the  inspection  of  the  crew, 
passengers,  baggage,  stores,  and  cargo 
carried  aboard  those  aircraft.  Section 
1109  of  the  Federal  Aviation  Act  of  1985. 
as  amended  (49  U.S.C.  App.  1509), 
authorizes  the  Secretary  of 
Transportation  to  designate  airports  as 
ports  of  entry  for  civil  air  navigation. 
Section  582.  Tariff  Act  of  193a  as 
amended  (19 U.SC.  1582).  authorizes  the 
Secretary  of  the  Treasury  to  prescribe 
regulations  for  the  detention  and  search 
of  persons  and  baggage.  These 
regulations  are  set  forth  in  Parts  6  and 
162.  Customs  Regulations  (19  CFR  Parts 
6  and  162).  Implicit  in  the  search  and 
inspection  authority  and  the  right  to 
designate  airports  is  the  right  to 
maintain  a  controlled  and  secure 
Customs  area  which  facilitates  and 
insures  the  integrity  of  the  authorized 
search  and  inspection. 

Customs  finds  it  necessary  to  improve 
integrity  and  security  in  authorized 
inspection  areas,  due  in  large  measure 
to  Uie  recent  sharp  increases  in  threats 
to  airport  security  posed  by  terrorist 
organizations.  The  current  regulations  in 
19  CFR  Part  6  are  inadequate  for 
controlling  access  to  the  Customs 
security  areas  to  the  extent  necessary. 
Ilie  arrival  of  an  aircraft  from  abroad 
necessitates  the  services  of  numerous 
persons  representing  various  specialties, 
such  as  ground  crews,  refueling 
personnel,  baggage  handlers,  and  food 
service  personnel,  among  others.  While 
all  of  these  persons  may  have  legitimate 
business  associated  with  the  arrival  of 
an  international  flight.  Customs  needs  a 
method  by  which  access  to  the  aircraft 
and  inspection  areas  will  t>e  restricted, 
as  well  as  some  assurance  that  the 
service  personnel  themselves  have  been 
found  trustworthy  by  their  employers. 
While  the  Federal  Aviation 
Administration  has  general 
responsibility  for  security  at  airports. 
Customs  has  determined  that  it  is 
necessary  to  amend  19  CFR  Part  6  to 
provide  Customs  with  the  needed 
authority  and  procedures  to  achieve 
these  goals  at  the  areas  under  the 
Customs  jurisdiction.  The  purpose  of 
this  amendment  is  to  establish  an 
identification  system  for  all  employees 
whose  duties  require  access  to  Customs 
security  areas  at  airports  handling 
international  air  commerce,  with  the 
exception  of  uniformed  Federal.  State, 
and  local  enforcement  personnel. 
Because  of  recent  terrorist  incidents  at 
foreign  airports,  threats  of  violence  at 
U.S.  airports,  and  in  an  effort  to  improve 
the  security  of  these  areas  by  restricting 


access  to  authorized  employees. 
Customs  will  require  that  employees 
apply  for  a  Customs  approved 
identification  strip  or  seal  to  be  affixed 
to  existing  identification  cards  once  an 
authorized  official  of  the  employer 
attests  that  background  checks  of 
employment  history  have  been 
conducted.  Customs  will  issue  the 
identification  strip  or  seal,  once  satisfied 
that  the  issuance  of  the  additional 
identification  will  neither  endanger  the 
revenue  nor  threaten  the  security  of  the 
entire  security  area  (which  may  include 
the  arriving  airplane,  ramp  area,  and 
Customs  baggage  and  passenger 
inspection  facilities). 

The  requirement  for  a  background 
investigation  of  employees  will  only  be 
requir^  with  regard  to  employees  hired 
after  November  1, 1984.  For  all 
employees  hired  before  that  date,  the 
authorized  official  of  the  employer  need 
only  attest  to  the  fact  that  the  employee 
was  employed  before  November  1, 1984. 

Further,  the  amendments  provide 
identification  of  a  "Customs  security 
area"  within  which  the  previously 
described  procedures  will  be  enforced. 
This  area  may  include  the  deplaning  and 
ramp  areas,  as  defined  by  the  district 
director  of  Customs,  as  well  as  the 
baggage  and  passenger  inspection  areas. 
These  areas  will  be  posted  once 
designated.  In  airports  with  areas 
dedicated  only  to  international  arrivals, 
the  posted  area  will  be  restricted  at  all 
times.  In  airports  in  which  international 
and  domestic  flints  share  arrival 
facilities,  the  restriction  times  will  be 
posted  to  the  extent  they  are 
identifiable. 

Comments 

Before  adopting  the  interim 
regulations  as  a  final  rule.  Customs  will 
give  consideration  to  any  written 
comments  (preferably  in  triplicate) 
timely  submitted  to  the  Commissioner. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  S  14,  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
( 103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)).  on  normal  business  days 
between  the  hours  of  9KX)  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Customs  Service  Headquarters.  Room 
2426, 1301  Constitution  Avenue,  NW., 
Washington.  DC.  2022a 

Inapplicability  of  Notice  ProvirioiM 

Recent  terrorist  attacks  against 
European  airports  and  American 
citizens  have  pointed  out  a  need  to 
develop  adequate  and  immediate  plans 
for  handlingjbigh-risk  arrivals  of 
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aircraft.  Ctatonw  i*  wiponaibte  for  tfie 
protectkiR  of  arriving  paMengcrB.  ai^NWi 
personnel,  and  federal  employeea  whfle 
in  the  Customs  security  area. 

Hierefere.  in  light  of  the  threat  to 
public  safety,  it  has  been  determined 
that,  pursiwnt  to  5  U.S.C  553(bKB), 
notice  and  public  procedure  aie  conlraiy 
to  the  public  interest. 

E.0. 12291  and  RBgulalory  FlsxUifflty 
Act 

Beca4iae  lk»  amendment  docs  m>t 
msel  the  criteria  for  a  "major  rule" 
within  the  meaning  of  section  1(b)  of 
E.0. 12291.  Customs  has  not  prepared  a 
regulatory  impact  analyaia. 

Because  of  th«  need  to  axpedita  the 
issuance  of  this  regulation.  Customs  has 
not  yet  been  able  to  delermiae  if  the 
regulation  will  have  a  significant 
econonic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  US.C.  &0l-%\2].  However. 
Customs  will  continue  to  review  this 
matter  and  will  consider  any  comments 
submitted  on  this  aspect  of  the  project 
before  issuing  a  final  rule. 

The  interim  regulations  are  subject  to 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501).  Accordingly,  an  application 
for  approval  of  the  interim  regulations 
has  been  submitted  to  the  Office  of 
Management  and  Bndget. 

lial  af  Subjects  in  IS  CFR  Part  S 

Air  carriers.  Air  transportation. 
Aircraft,  Airports. 

Drafting  Information 

The  principal  author  of  this  document 
was  Larry  L.  Burton,  Regulations 
Controls  Branch.  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  and  other 
Customs  dffices  participated  in  its 
development 

Amendments  to  the  Regulations 

Part  a.  Customs  Regulations  (19  CFR 
Part  6),  is  amended  as  set  forth  below: 

PART  6— AIR  COMMERCE 
REGULATIONS 

1.  The  authority  citation  for  Part  6 
continues  to  read  as  follows: 

AuUiorUy:  5  U.S.C.  301, 18  U.S.C  66. 1202 
(Gen.  Mdnote  11).  1024. 1044. 49  U.S.C.  App. 

1474.  isoe. 

2.  Part  •  is  amended  by  adding  a  new 
§  6.12a.  to  read  as  follows: 

S6.12a.    Aessss  to  Customs  Sesurtly 
Arsas. 

(a)  For  the  purposes  of  this  seciton. 
the  term  "Customs  security  area*'  means 


the  federal  inspectimi  services  area  (as 
prtrrided  for  by  16.12(e)  of  tliis  part), 
designated  for  processing  passengers, 
crew,  their  ba^Mg*  n"'  ejects  arriving 
from  foreign  cotmtries,  at  well  as  the 
aircrafl  deplaning  and  ramp  areas  and 
other  resticted  areas  designated  by  the 
district  iKiettof  of  Ctistoms.  These  areas 
will  be  posted  as  restricted  to  the  extent 
possible,  and  are  established  for  the 
purpose  at  prohibiting  unauthorized 
entries  or  contact  with  persons  or 
objects. 

(b)  With  the  exception  of  uniformed 
Federal,  State,  and  local  enforcement 
personnel,  all  persons  located  at. 
operating  out  of  or  employed  by  any 
airport  accommodating  international  air 
commerce,  or  its  tenants  or  contractors, 
including  air  carriers,  who  have 
unescorted  access  to  the  Customs 
security  areas  must  openly  display  or 
produce  upon  demand,  a  Customs 
approved  identification  card,  or  strip  or 
seal  to  be  issued  and  affixed  by 
Customs  to  existing  airport 
identification  cards.  The  approved 
identification  card,  strip  or  seal.  shaH  be 
in  the  possession  of  tfie  person  in  whose 
name  it  is  issued  at  all  times  when  he  is 
in  the  Customs  security  areas.  An 
approved  identification  card,  strip  or 
seal  shall  not  be  issued  to  any  person 
whose  employment  if  necessitating 
access  to  tfie  Customs  security  area  wilL 
in  the  judgment  of  the  district  director, 
endanger  the  revenue  or  the  security  of 
the  areas.  Grounds  for  denial  of  access 
shall  include,  but  are  not  limited  to; 

(1)  Any  cause  which  would  justify 
suspension  or  revocation  of  the 
identification  card  under  the  provisions 
of  paragraph  (h)  of  this  section; 

(2)  Evidence  of  a  pending  or  past 
investigation  which  establishes  criminal, 
or  dishonest  conduct,  or  a  verified 
record  of  such  conduct.  The  district 
director  shall  give  written  notification  to 
any  person  whose  application  for  access 
to  the  Customs  security  area  is  denied, 
fully  stating  the  reasons  for  such  denial. 
The  applicant  shall  have  the  opportunity 
to  rebut  the  denial  of  his  application  in 
writing. 

(c)  A  application  for  an  approved 
identification  strip  or  seal  as  required  by 
this  seciton.  shall  be  filed  by  the 
applicant  with  the  district  director  on 
Customs  Form  3078.  For  employees 
hired  on  or  after.  November  1. 1964,  an 
authorized  official  of  the  employer  shall 
attest  in  writing  that  a  background 
check  has  been  conducted  on  the 
applicant,  to  the  extent  allowable  by 
law,  including,  at  a  minimum,  references 
and  employment  history,  to  the  extent 
necessary  to  verify  representations 
made  by  the  applicant  relating  to 
employment  in  the  proceeding  five  (5) 


years.  For  employees  hired  before 
November  1. 1984,  the  authorized  offical 
of  the  employer  need  only  attest  to  the 
fact  that  the  employee  was  hired  before 
that  date.  The  •utkoriacd  official  of  the 
employer  shall  attest  that  to  the  best  of 
its  kBowledgs,  the  applicant  meets  the 
conditions  necessary  to  conduct  duties 
in  the  Customs  security  area.  Records  of 
background  investigations  must  be 
available  for  verification  by  Customs  for 
a  period  of  one  year  following  cessation 
of  employment. 

(d)  An  employee  may  apply,  in 
writing,  for  a  new  application  under 
certain  circumstances.  In  such  instances, 
the  approved  identification  shall  be 
promptly  submitted  by  the  empployee  to 
the  district  director.  The  circumstances 
justifying  the  issuance  of  a  new 
authorizatioa  strip  or  seal  are  as 
follows: 

(1)  A  change  in  employee  name: 

(2]  A  change  in  employee  address: 

(^  A  chooga  in  the  name  or 
ownership  at  his  employing  company:  or 

(4)  A  change  in  employer  or  airport 
authority  identification  card  format 

(e)  The  identification  strip  or  sea) 
shall  be  removed  by  the  district  director 
when  tor  security  reasons  it  is  necessary 
to  change  the  nature  of  the 
identificatioa. 

(f)  The  kns  or  theft  of  an 
identificatian  card,  with  strip  or  seal 
affixed,  shall  be  promptly  reported  by 
the  bolder  to  the  district  director,  and 
may  be  replaced  as  provided  in 
paragraph  (d)  of  this  section. 

(g)  If  an  approved  ideptificatioa  card 
is  presented  by  a  person  other  Iban  the 
one  to  whom  it  was  issued,  such 
identification  strip  or  seal  shall  ba 
forthwith  removed  and  destroyed. 

(h)  An  authorized  seal  or  strip  may  be 
removed  and  the  district  director  may 
revoke  or  suspend  access  to  the 
Customs  security  area  for  any  of  the 
following  reasons: 

(1)  Such  approved  identificatioa  card 
was  obtained  through  fraud  or  the 
misstatement  of  a  material  fact: 

(2)  The  holder  of  such  approved 
identification  card  is  convicted  of  a 
felony,  or  convicted  of  a  misdemeanor 
involving  theft,  smuggling,  or  any  theft- 
connected  crime: 

(3)  The  holder  permits  the  approved 
identification  card  to  be  used  by  any 
other  person,  or  refuses  to  openly 
display  or  produce  it  upon  the  proper 
demand  of  a  Customs  officer 

(4)  The  continuation  of  privileges 
would,  in  the  judgment  of  the  district 
director,  endanger  the  revenue  or 
security  of  the  area; 

(5)  The  holder  refuses  or  neglects  to 
obey  any  proper  order  of  a  Customs 
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officer,  or  any  Customs  (»der,  rule,  or 
regulation;  or 

.fB)  The  holder  no  longer  requires 
access  to  the  Customs  security  area  for 
an  extended  period  of  time.  If  such  a 
holder  returns  to  duties  in  the  Customs 
security  area  within  1  year,  a  Customs 
Form  3078  as  required  by  paragraph  (c) 
xtf  this  section  need  not  be  submitted. 
i   (i)  The  dsitrict  director  shall  suspend 
'  or  revoke  access  to  the  Customs  security 
area  by  serving  notice  of  the  proposed 
action  in  writing  upon  the  holder  of  an 
approved  identification  card  And  a  copy 
of  such  notice  to  the  holder's  employer. 
Such  notice  shall  be  in  the  form  of  a 
statement  specifically  setting  forth  the 
grounds  for  revocation  or  suspension  of 
the  privilege  end  shall  be  final  and 
conclusive  upon  the  holder  unless  he 
shall  file  with  the  district  director  a 
written  notice  of  appeal  within  10  days 
following  receipt  of  the  notice  of 
revocation  or  suspension.  The  notice  of 
appeal  shall  be  filed,  in  duplicate,  and 
shall  set  forth  the  response  of  the  holder 
to  the  statement  of  the  district  director. 
The  holder,  in  his  notice  of  appeal,  may 
request  a  hearing. 

(j)  The  foUovnng  procedures  will 
govern  the  conduct  of  a  hearing 
requested  under  paragraph  (i)  of  this 
section: 

(1)  Notification  of  and  time  of  hearing. 
If  a  hearing  is  requested,  it  shall  be  held 
before  a  hearing  officer  designated  by 

ftthe  Commissioner  of  Customs  or  his 
'designee  within  30  days  following 
application  thereof.  The  holder  shall  be 
notified  of  the  time  and  place  of  hearing 
at  least  5  days  prior  thereto. 

(2)  Conduct  of  hearing.  The  holder 
may  be  represented  by  counsel  at  the 
revocation  or  suspension  hearing.  All 
evidence  and  testimony  of  wimesses  in 
sudi  proceeding,  including 
substantiation  of  charges  and  the 
answer  thereto,  shall  be  presented  with 
both  parties  having  the  right  of 
crossexamination.  A  stenographic 
record  of  the  proceedins  shall  be  made 
and  a  copy  furnished  to  the  holder.  At 
die  conclusion  of  such  proceedings  or 
review  of  a  written  appeal,  the  hearing 
officer  or  the  district  director,  as  the 
case  may  be,  shall  forthwith  transmit  all 
papers  and  the  stenographic  record  of 
the  hearing,  if  held,  to  the  Commissioner 
of  Customs  or  his  designee,  together 
with  his  reconunendation  for  final 
action. 

(3)  Additional  arguments.  Following  a 
hearing  and  within  10  calendar  days 
after  delivery  of  a  copy  of  the 
stenographic  record,  the  holder  may 
submit  to  the  Commissioner  of  Costoms 
or  his  derignee,  in  writing,  additional 
views  and  argoments  on  the  basis  of 
such  record.        ' 


[4)FoHure  to  appear.  U  neither  the 
holder  nor  his  attorney  appear  for  a 
scheduled  hearing,  the  hearing  officer 
shall  conclude  the  hearing  and  transmit 
all  papers  with  his  recommendation  to 
the  Commissioner  of  Customs  or  his 
designee. 

(k)  The  Commissioner  or  his  designee 
shaU  render  his  decision,  in  writing, 
stating  his  reasons  therefor,  with  respect 
to  the  action  proposed  by  the  hearing 
officer  or  the  district  director.  Such 
decision  shall  be  transmitted  to  the 
district  director  and  served  by  him  on 
the  holder. 

(1)  When  an  approved  identification  is 
required  imder  paragraph  (b)  of  this 
section,  and  the  district  director 
determines  that  the  application  for  the 
identification  cannot  be 
administratively  processed  in  a 
reat^nable  period  of  time,  any  employer 
may.  upon  written  request  have  a 
temporary  approval  issued  by  the 
district  director  to  his  employee  if  he 
can  show  to  the  satisfaction  of  the 
district  director  that  a  hardship  to  his 
business  would  result  pending  issuance 
of  an  approved  identification. 

(1)  The  temporary  identification  shall 
be  valid  for  a  period  of  60  days.  The 
district  director  may  renew  the 
temporary  identification  for  additional 
30-day  periods  if  he  determines  that  the 
circumstances  under  which  the 
temporary  identification  was  originally 
issued  oHitinue  to  exist.  The  temporary 
identification  strip  or  seal  shall  be 
removed  and  destroyed  by  the  district 
director  when  the  permanent  approved 
identification  is  issued  or  the  privileges 
granted  thereby  are  withdrawn. 

(2)  The  provisions  of  this  paragraph 
shall  also  apply  to  temporary  employees 
and  official  visitors  requiring  access  to 
the  Customs  security  area.  In  the  case  of 
temporary  employees,  the  identification 
shall  be  valid  for  a  period  of  30  days.  In 
the  case  of  official  visitors,  the 
temporary  identification  strip  or  seal 
shall  be  valid  for  the  day  of  issuance 
only,  and  shall  be  affixed  to  a  temporary 
card  issued  by  the  district  director. 
Temporary  employee  and  official  visitor 
identifications  are  renewable  for  periods 
equal  to  their  original  period  of  validity. 

(3)  The  temporary  identification  strip 
ot  seal  may  be  removed  from  any 
employee  or  official  visitor  identification 
card  at  any  time  if,  in  the  judgment  of 
the  district  director,  continuation  of  the 
privileges  granted  thereby  would 
endanger  tfie  revenue  or  if  the  bolder  of 
the  temporary  identification  refuses  or 
neglects  to  obey  any  proper  order  of  a 


Customs  officer,  or  any  Customs  order, 
rule,  or  regulation. 
William  von  Raab. 

Commissioner  of  Customf. 

Approved:  Jamiary  27. 1986. 
Edward  T.  Stevansoo, 
Acting  Assistant  Secretary  of  the  Treasury. 
(FH  Doc.  86-2387  Filed  1-30-46:  3:32  pm] 

BiiiaiaeoimsissiM  ..  .  j   ,. 

19  CFR  Part  10 
(TJXte-isi 

Cuatoma  Ragulatlona  Amandmant 
Retattng  To  Marking  Raquiramants  For 
Cargo  Containara       ^ 

agency:  Customs  Service.  Treasury. 
action:  Final  rule. 

r 

summary:  This  document  amends  that 
Customs  Regulations  to  relieve  the 
owners  or  operators  of  certain  cargo 
containers  from  countries  subject  to 
column  1  of  the  Traffic  Schedules  of  the 
United  States  (TSUS),  from  the  burden 
of  affixing  certain  identifying  markings 
to  them.  It  has  been  determined  that  the 
containers  already  display  the  identity 
of  their  owner/operator  as  well  as  serial 
numbers  which  make  individual 
container  identification  possible. 
Further,  whether  of  foreign  or  domestic 
manufacture,  once  exported,  these 
containers  are  entitled  to  readmission 
vrithout  comphance  with  the  regulatory 
marking  requirements.  Accordingly,  the 
markings  required  will  be  limited  to 
those  unique  identifying  marks  which 
already  appear  on  the  containers. 
CFFECnVE  DATE:  March  5, 1986. 
FOR  FURTHER  INFORMATION  CONTACH 
Donald  H.  Reusch,  Carriers,  Drawbadc 
and  Bonds  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue  N.W., 
Washington,  DC  20229  (202-566-5706). 
SUFFIEMENTARY  INFORMATION: 

Background 

Pursuant  to  General  Headnote  6. 
Tariff  Schedules  of  the  United  States 
(TSUS;  19  U.S.C.  1202).  containers  or 
holders  for  imported  merchandise,  if 
imported  empty;  and  the  usual  or 
ordinary  types  of  shipping  or 
transportation  containers  or  holders,  if 
imported  containing  or  holding  articles; 
and  if  designed  for.  or  capable  of  reuse; 
are  subject  to  tariff  treatment  as 
Imported  articles  and  as  such  as  are 
subject  to  duty  upon  each  importation, 
unless  specifically  exempted.  Lift  vans 
and  other  shipping  containers  of  the 
large  ocean-going  type  are  provided  for 
in  item  640.30.  TSUS.  currently  dutiable 
at  the  rate  of  1.3  percent  ad  valorem,  if 
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imported  from  cDontries  subject  to 
column  1  of  the  tariff  schedules. 

By  section  143  of  Pub.  L  97-446  (96 
Stat.  2342)  dated  )airaary  12. 1963, 
Congress  temporarily  suspended  duty 
on  certain  of  the  large  ocean-going 
freight  containers  imported  from  column 
1  countries,  which  would  be  otherwise 
dutiable  under  item  640.3a  TSUS. 
Specifically,  a  new  item  911.80  was 
added  to  the  TSUS  which  provided  for 
the  duty-free  entry  until  December  31, 
1986,  of  containers  specially  designed 
and  equipped  to  facilitate  the  carriage  of 
goods  by  one  or  more  modes  of 
transport  without  intermediate 
reloading.  In  order  to  qualify  for  duty- 
free treatment  imder  item  911.80,  TWJS, 
a  container  must  have  a  gross  mass 
rating  of  at  least  40,000  pounds.  The 
legislative  history  to  Pub.  L  97-466 
indicates  that  the  subject  freight  * 
containers  will  become  permanently 
free  of  duty  on  lanuary  1. 1987.  (See 
Presidential  Proclamation  No.  4707,  of 
December  11, 197a  published  in  the 
Federal  Rflgiater  on  December  13, 1979 
(44  FR  72348J). 

Regardless  of  whether  dutiable, 
containers  entering  the  customs  territory 
of  the  United  States  are  subject  to 
certain  requirements  concerning  the 
presence  of  identifying  markings.  The 
marking  requirements  for  imported 
containers  are  set  forth  in  S  10.41b, 
Customs  Regulations  (19  CFR  ia41b). 
which  provides  for  the  release  from 
Customs  custody  without  payment  of 
duty  of  serially  numbered  substantial 
holders  or  outer  containers.  Those 
containers  qualifying  for  treatment 
under  item  911.8a  TSUS,  are  presently 
subject  to  the  requirements  of  S  10.41b. 

Section  10.41b  includes  requirements 
for  all  types  of  substantial  holders  and 
outer  containers  for  which  duty-free 
entry  is  sought  under  one  of  the  three 
provisos  of  item  808.00.  TSUS.  The  Hrst 
proviso  in  item  808.00.  TSUS.  permits 
duty-free  entry  for  substantial  holders 
and  containers  which  are  products  of 
the  U.S.  The  second  proviso  includes 
foreign-made  containers  and  holders 
which  have  been  previously  imported 
with  duty,  if  any.  having  been  once  paid. 
The  third  proviso  covers  holders  and 
containers  which  have  been  specified  by 
the  Secretary  of  the  Treasury  as 
instruments  of  international  traffic, 
including  their  repair  components  and 
accessories  and  equipment.  These 
amendments  only  apply  to  the  first  and 
second  proviso.  They  do  not  pertain  to 
containers  or  holders  entered  under  the 
third  proviso,  as  instruments  ol 
international  traffic.  Section  1041 
requires  that  containers  and  holders  of 
all  descriptions  imported  undar  item 


808.00  TSUS,  display  the  designation 
"808.00  (TSUS)",  the  district  and  port 
code  numbers  for  the  customs  port  of 
entry,  the  Customs  entry  number  as  well 
as  the  last  two  digits  of  the  fiscal  year  in 
which  duty  was  paid,  the  name  of  the 
owner,  and  the  owner-assigned  serial 
number.  The  purpose  of  these 
requirements  is  to  enabla  Customs  to 
determine  that  duty,  if  applicable,  has 
previously  been  paid  at  the  time  of  first 
entry. 

In  regard  to  the  40,000  pound  rated 
containers  which  were  the  subject  of 
Pub.  L  97-446,  it  is  noted  that  they 
already  bear  the  identity  of  the  owner  or 
operator,  as  well  as  the  owner/operator- 
assigned  serial  number.  Whether 
foreign-made  or  of  U.S.-manufacture,  the 
containers,  once  exported,  are  entitled 
to  be  brought*  back  into  the  U.S.  without 
entry,  and  duty-free  upon  compliance 
with  the  marking  provisions  of  §  10.41b. 
Furthermore,  a  large  number  of  the 
subject  containers  are  in  use  and  owing 
to  their  existing  markings  and  their  size, 
they  are  readily  distinguishable  from 
other  containers  and  holders  to  which 
the  marking  requirements  apply. 

In  view  of  the  circumstances  peculiar 
to  containers  which  were  the  subject  of 
Pub.  L  97-446,  it  has  been  determined 
that  the  generally  applicable  marking 
requirements  prescribed  in  i  10.41b(c), 
Customs  RegulaHons  (19  CFR  ia41b(c)), 
serve  no  useful  purpose,  and  the  subject 
containers  should  be  relieved  of 
comphance  with  this  burdensome 
requirement.  Accordingly,  i  10.41(b)  is 
being  amended  to  reflect  this 
determination.  ; 

Inapplicability  of  Public  Notice 
Requirements 

Because  this  amendment  merely 
implements  a  statutory  requirement, 
relieves  a  regulatory  burden,  and 
involves  a  matter  in  which  the  public  is 
not  particularly  interested,  pursuant  to  5 
U.S.C.  553(b)(B).  notice  and  an 
opportunity  for  public  comment  are  not 
necessary. 

Regulatory  Flexibility  Act 

This  document  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.&C.  601  et  seq.).  That  Act  does 
not  apply  to  any  regulation  such  as  this 
for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.).  or  any  other  statute.  i 

Executive  Older  12211 

This  amendment  does  not  meet  the 
criteria  for  a  major  regulation  aa  defined 
in  section  1(b)  of  E.0. 12291. 
Accordingly,  a  major  impact  analysis  is 
not  required. 


Drafting  Infurmation 

The  principal  author  of  this  docuneat 
was  Larry  L  Burton.  Regulations  Control 
Brandi,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service,  i^owevei. 
personnel  from  other  Cuatoans  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  10 

Customs  duties  cmd  inspection. 
Imports.  Packaging  and  containers. 

Amendments  to  the  Regulalions 

PAUT  10— AFmCLES  CONOmONALLY 
FREE.  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  general  authority  citabon  for 
Part  10.  Customs  Regulations  (19  CFR 
Part  10).  continues  to  read  as  follow*: 

AatlwrHy:  19  U.S.C.  ao,  1202, 1491. 14M. 
149S,  1B23,  ie24.) 

2.  Section  ia41b  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


S1«.41b    daarancsof 
aubatantlai  hoidar*  or  outer 


(c)(1)  In  the  case  of  serially  numbered 
holders  or  containers  of  foreign 
manufacture,  other  than  those  provided 
for  in  paragraph  (c)(2)  of  this  section,  for 
which  free  clearance  under  the  second 
provision  in  item  806.00.  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202).  is  claimed,  the  o%vner  shall 
place  thereon  the  following  marlungs: 

(i)  806.00. 

(ii)  The  district  and  port  code  numbers 
of  the  port  of  entry,  the  entry  number, 
and  the  last  two  digiU  of  the  fiscal  year 
of  entry  covering  the  importation  of  the 
holders  and  containers  on  which  duty 
was  paid. 

(iii)  The  name  of  the  owner,  either 
positioned  as  indicated  in  the  example 
below,  or  elsewhere  conspicuously 
shown  on  the  holder  or  container. 

(iv)  The  serial  number  assigned  by  the 
owner,  winch  shall  be  one  of 
consecutive  numbers  and  not  to  be 
duplicated.  For  example:  806.00  *  *  * 
10-1-366-63  *  •  *  Zenda  *  *  *  2i86. 

(2)  In  the  case  of  substantial  holders 
or  containers  of  either  U.S.  or  foreign 
manufacture,  specially  designed  and 
equipped  to  facilitate  tiie  carriage  of 
goods  by  one  or  more  modes  of 
transport  without  intermediate 
reloading,  each  having  a  gross  mass 
rating  of  at  least  40000  pounds,  for 
which  dirty-freo  entry  is  requested  under 
either  the  first  or  the  second  proviso  hi 
item  806.00  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202).  is 
claimed,  only  the  following  clear. 
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donspicuous  and  durable  markings  are 
required  to  be  on  the  container: 

(i]  Tlie  identity  of  the  owner  or 
gperator  of  the  container. 

(ii)  The  serial  number  assigned  by  the 
owner  or  operator  of  the  container, 
which  shall  be  one  of  consecutive 
jlMuabers  and  shall  not  be  duplicated. 
Alfred  R.  De  Angelus, 
Acting  Commissioner  of  Customs. 

L Approved:  January  14, 1986. 
aads  A.  Keating,  II, 
Assistant  Secretary  of  the  Treasury. 
(PR  Doc.  86-2289  Filed  1-31-aft-  ft4S  am] 

aHXMOCOOC  a2O-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  j 

Food  and  Drug  AdminMratlon 

21  CFR  Part  177 

IDocliatNo.t4F-01651 

indirect  Food  Additives;  Potymers 

Correction  i         lui  j 

In  FR  Doc.  86-410.  begiimfng  on  page 
882  in  the  issue  of  Thursday,  January  9,' 
1986.  make  the  following  corrections: 

On  page  883,  first  column,  §  177.1655: 

a.  In  (he  (able  in  paragraph  (b).  in  the 
.limitations  column  for  the  substance 
'Monochlorobenzene,  "50"  should  have 
read  "500": 

b.  In  paragraph  (d).  "polysulfone"  was 
misspelled.! 

laaiJNGCoac 


21  CFR  Part  520  !    >' 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Sul>|ect  to  Certtfication;  CefadroxM 
Tablets 

AOENCy:  Food  and  Drug  Administration. 
ACnow:  Final  rule. 

summary:  The  Food  and  Drag 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Bristol 
Laboratories  providing  for  safe  artd 
effective  use  of  cefadroxil  tablets  for 
treating  certain  skin  and  soft  tissue 

'  infections  of  cats. 

,  EFFECTIVE  DATE:  Febraary  3, 1980. 

i  MR  FURTHER  MFORMATION  CONTACT: 

Sandra  K.  Woods,  Center  for  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Adminisfration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301^43-3420. 
iURRLEMENTARV  INFORMATtON:  Bristol 
Laboratories.  Division  of  Bristol-Meyers 
(COn  P.O.  Box  4755,  Syracuse,  NY  13221- 


4755,  filed  supplemental  NADA  119-686 
providing  for  safe  and  effective  oral  use 
of  50-  and  lOO-milligram  cefadroxil 
tablets  in  cats  for  the  treatment  of 
certain  skin  and  soft  tissue  infections 
caused  by  cefadroxil-susceptible 
organisms.  The  supplemental  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2Kii)(21 
CFR  S14.11(eM2Kii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62. 5600  Fishers 
Laae.  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Brandi 
(address  above)  between  9  a  jn.  and  4 
p.m..  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  28, 1985  (50  FR  16836,  effective  July 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
abbreviated  environmental  assessmait 
under  21  CFR  2S.31a(b)(4). 

list  of  Subjecta  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissimier 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
520  is  amended  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  520  oontinoes  to  read  as  fc^ows: 

Authority:  (Sec.  512(i).  82  Stat.  347  (21 
U.S.C.  360b(i)):  21  CFR  5.10  and  &.83. 

2.  Section  520.314  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c),  by  redesignating 
paragraph  (c)  (1).  (2).  and  (3)  as 
paragraf^  (cMl)  U).  (n)>  and  (iii)  and  by 
adding  new  paragraph  (c)(2)  to  read  as 
follows: 


§52a3U 


(c)  CoadrtkmM  ofo$e.  (1)  For  use  in 
dogs  as  follows:  j 

(2)  For  use  in  cats  as  folIowK 

(i)  Indications  for  use.  For  the 
treatment  of  skin  and  soft  tissue 
infections  including  abscesses,  wound 
infections.  ceUulitia.  and  dermatitis 
caused  by  susceptible  strains  of 
Pasteureih  muJtocida,  Staphylococcus 
aureus.  Staphylococcus  epidermidis, 
and  Streptococcus  spp. 

(ii)  Amount  Ten  milligrams  pw  pound 
of  body  weight  once  daily. 

(iii)  Limitations.  The  drug  is 
administered  orally.  Continue  treatment 
at  least  48  hours  after  tlie  cat  has 
become  afebrile  or  asymptomatic  If  no 
response  is  seen  after  3  days  of 
treatment,  therapy  should  be 
discontinued  and  the  case  reevaluated. 
Do  not  treat  for  more  than  21  days. 
Safety  for  use  in  pregnant  cats  and 
breeding  male  cats  has  not  been 
determined.  Federal  taw  restricts  this 
drug  to  use  by  <h-  on  the  order  of  a 
licensed  veterinarian. 

Dated:  January  27, 1966. 
Gerald  B.  Guest. 

Acting  Director,  Center  for  Veterinary 
Medicine. 

[FR  Doc  8S-2Z37  Filed  1-41-88:  ft4S  un) 
anjJNQ  COOE  4MS-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart141 

(!MfH-FRL-2964-»] 

National  Primary  Drinking  Water 
Regulations  Volatile  SynttieHc  Organic 
Chemdala 

December  20, 1985. 

AOENCY:  Enviroimnental  Protection 

Agency  (EPA). 

action:  Final  rule:  correctian. 


^,„ , . ;  EPA  is  correcting  the  final 

rule  promulgating  Recommended 
Maximum  Contaminant  Levels  (RMCLs) 
for  eight  volatile  synthetic  organic 
chemicals  in  drinking  water  which  was 
published  in  the  Federal  Register  of 
November  13. 1065.  SO  FR  46860. 


FOR  FURTHER  RMNMIATION  contact: 

Joseph  A.  Cotniva  PhD.,  Directw, 
Criteria  and  Standards  Division.  ODW 
(WH-550).  Environmental  Protection 
Agency.  401  M  Street  SW..  Waahinglott, 
DC  20460  (202/382-7575). 
EFFCCTRIR  OATK  Tbe  foka)  rule  is 
effective  December  13, 1985. 


BEST  COPY  AVAILABLE 
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The 

following  corrections  are  made  in  FR 
Doc.  85-28415  appearing  on  46880  in  the 
issue  of  November  13, 1965: 

1.  On  page  46882.  column  2.  line  3i. 
change  •lOO"  to  "1000". 

2.  On  page  46883,  column  3.  line  la 
change  "is  appropriate"  to  "is  not 
appropriate". 

3.  On  page  46888.  column  3.  lines  18- 
26.  delete  the  sentence  beginning  with 
"Several  animal  studies"  and  ending 
with  "to  both  sexes  of  mice  and  to 
female  rats."  Also  delete  the  following 
sentence  beginning  with  'The  Draft 
results"  and  ending  with  "from  exposure 
to  the  compound."  Replace  the  deleted 
sentences  with  "The  NTP  has  carried 
out  a  bioassay  in  which  p- 
dichlorobenzene  was  administered  by 
gavage  to  both  sexes  of  mice  and  to 
female  rats.  The  final  results  of  this 
bioassay  are  not  yet  available". 

4.  On  page  46889,  column  2,  line  54. 
insert  "not"  between  does  and 
constitute. 

5.  On  page  46699.  column  3.  lines  63 
and  64,  change  "draft  Regulatory  Impact 
Analysis"  to  Economic  Impact 
Analysis". 

Dated:  |anuary  10. 1986 
WiUiani  B.  Hedenan. 

Acting  Assistant  Administrator  for  Water. 
(FR  Doc.  86-2256  Filed  1-31-86:  8:45  am) 

■njJNQCOOC  MM-904I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

42  CFR  Part  412 

IBERC-370-N)  * 

Medicare  Program;  Extension  of  Delay 
in  Implementing  Certain  Cttanges  to 
ttie  Prospective  Payment  System; 
Hospltai  Inpatient  Services 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACnON:  Notice  of  legislative 
postponement  of  certain  effective  dates 
of  fmal  rules. 

aUMMAWV:  The  Federal  fiscal  year  1985 
rules  for  determining  amounts  of 
Medicare  payment  to  hospitals  under 
the  prospective  payment  system  and  the 
rate-of-increase  limits  for  hospitals 
excluded  from  that  system  are  extended 
through  March  14. 1986  as  a  result  of  the 
December  23. 1985  enactment  of  Pub.  L 
99-201. 

l>OR  FURTHCR  INFOKMATION  CONTACr. 
Unda  Magno.  (301)  594-9343. 


•UPMSMCNTAIIV  MTONMATION:  On 
November  12. 19B5,  we  published  a 
notice  in  the  Federal  Rajgiister  (50  FR 
46651)  to  alert  the  public  about  the 
provisions  of  section  S  of  the  Emergency 
Extension  Act  of  1985  (Pub.  L  99-107) 
and  to  identify  certain  Medicare 
regulations  affected  by  the  legislation. 
Section  5  of  Pub.  L  99-107,  which  was 
enacted  on  Septem^Mtaa  1965. 
extended  through  November  14, 1985  the 
Medicare  payment  rules  for  inpatient 
hospital  services  that  were  in  effect  on 
September  30, 1985.  On  November  14. 
1965,  Congress  passed  and  the  President 
signed  the  Temporary  Debt  Limit 
Extension  Act  of  1985  (Pub.  L  99-155). 
Section  2(d)  of  Pub.  L  99-155  further 
extended  those  Medicare  payment  rules 
through  December  14. 1985.  On 
December  6, 1985.  we  published  a  notice 
in  the  Federal  Register  (50  FR  49930)  to 
announce  this  extension. 

Since  publication  of  the  December  6 
notice,  the  following  laws  that  further 
delay  the  implementation  of  revised 
Medicare  payment  rules  have  been 
enacted: 

•  Pub.  L  99-181.  enacted  December 
13, 1965.  extended  the  delay  through 
December  18. 1985. 

•  Pub.  L.  99-189.  enacted  on 
E)ecember  18, 1985,  extended  the  delay 
through  December  19, 1985.  I 

•  Pub.  L  99-201.  enacted  on  | 
December  23, 1985  and  effective         | 
December  19. 1985.  extended  the  delay 
through  March  14, 1988. 

We  are  issuing  this  notice  to  inform 
the  public  that,  as  a  result  of  the  ! 

December  23  enactment,  revised         ' 
payment  rates  for  hospitals  covered  by 
the  prospective  payment  system,  the 
rate-of-increase  limits  for  hospitals 
excluded  from  that  system,  and  the 
amendments  to  42  CFR  412.118  (f)(2)  and 
(f)(3),  all  of  which  were  originally 
scheduled  to  be  effective  on  October  1. 
1985  under  the  September  3. 1985  Hnal 
rule  (50  FR  35646).  are  now  postponed 
through  March  14, 1986.  This  further 
postponement  also  applies  to  the 
regulations  cited  in  our  November  12 
notice,  which  are  as  follows:  SS  412.63 
(c)(3)  and  (d):  412.70  (c)(3),  (c)(4).  (d)(2), 
and  (d)(3).  412.73(c)(3):  412.80(a)(l)(ii)(B): 
and  412.82(c). 

(Sees.  1102. 1871.  and  1886  of  the  Social 
Security  Act:  42  U.S.C.  1302. 139Shh.  and 
1395ww:  sec.  5  of  Pub.  L  99-107  as  amended 
by  sec.  2  of  Pub.  L  99-201) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare — Hospital 
Insurance  Program) 


Dated:  |anuary  17. 1986. 
C  McCUin  Haddow, 

Acting  Administrator.  Health  Care  Financing 

Administration. 

(FR  Doc.  86-2205  Filed  1-31-86: 8:45  am] 

■NJJNQ  COOC  4IM-ei-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

(Qen.  Docket  No.  85-245;  FCC  86-36) 

Proposed  Modification  of  the  Table  of 
Frequency  Allocations 

agency:  Federal  Communications 

Commission. 

ACTION:  Report  and  order. 


;  The  Federal  Communications 
Commission  amends  it's  Rules  to 
provide  a  secondary  mobile  allocation 
•in  the  18168-18780  kHz  band.  This  will 
make  available  a  full  complement  of  HF 
frequencies  for  mobile  operations. 
EFFECTIVE  DATE:  March  3, 1986. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington.  DC  20554. 
FOn  FURTHER  INFORMATION  CONTACT 

Mr.  Fred  Thomas,  Office  of  Science  and 
Technofogy.  1919  M  Street  NW., 
Washington.  DC  20554.  (202)  653-8162. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  2 

Frequency  allocations. 
Report  and  Order 

In  the  matter  of  amendment  of  part  to 
allocate  the  18168-18780  kHz  band  on  a 
secondary  iMisis  to  the  Mobile  Service.  GEN 
Docket  No.  85-245. 

Adopted:  lanuary  16. 1986. 

Released:  January  24. 1986. 

fiy  the  Commission. 

1.  This  Report  and  Order  [Otxfer] 
allocates  the  18168-18780  kHz  band  on  a 
secondary  basis  to  the  mobile  service 
for  both  government  and 
nongovernment  use.  The  Notice  of 
Proposed  Rule  Making  [Notice]  in  this 
proceeding  was  adopted  by  the 
Commission  on  August  12. 1985.' 

2.  Comments  were  filed  by  the  United 
States  Coast  Guard  (USCG)  and  the 
Radio  Technical  Commission  for 
Maritime  Service  (RTCM).  No  reply 
comments  were  received. 

3.  In  the  Notice,  we  stated  that  a 
complement  of  frequencies  in  the  HF 


'J 


■  See  Notice  of  Propoeed  Rulemaking  in  General 
Docket  BS-24S.  SO  FR  40680  (adopted  August  12. 
loes). 
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spectrum  (3  to  30  MHz)  is  needed  to 
meet  a  requirement  of  the  maritime 
mobile  service.  A  complement  of  HF 
frequencies  consists  of  assignments 
from  different  bands  in  the  HF  spectniaa. 
It  is  necessary  to  have  access  to  a  full 
complement  of  HF  frequencies  to  insure 
reliable  communications  at  all  times 
with  the  mobile  imits.  The  ability  of  any 
one  band  to  provide  communications 
depends  on  the  propagation  conditions, 
which  vary  with  the  time  of  day  and  the 
weather.  Theteion,  some  bands  are 
able  to  provide  satisfactory 
communications  a{  times  when  others 
are  not. 

4.  Most  of  the  frequencies  of  this  HF 
complement  were  provided  Cor  in 
allocations  made  in  Docket  80-739. 
Implementation  of  the  1979  World 
Acfaninistrative  Radio  Conference.* 
However,  the  complement  of 
frequencies  is  incomplete,  as  no 
allocation  was  made  for  such  use 
between  14990  and  20010  kHi.  The  U.S. 
Coast  Guard,  through  the 
Interdepartment  Radio  Advisory 
Convnittee  (IRAC),  requested  the 
Commission  to  initiate  a  proceeding  to 
amend  the  Table  of  Frequency 
Allocations  to  include  a  secondafy 
mobile  service  allocation  in  the  18168- 
18780  kHz  band. 

5.  As  we  noted  in  the  Notice,  the  band 
18168-18780  kHz  is  allocated  on  a 
primary  basis  to  the  fixed  service  for 
both  government  and  nongovernment  ^ 
use.  The  main  nongovernment 
application  is  for  long  haul  common 
carrier  circuits.  However,  because  of  the 
availability  of  higher  quality  circuits 
through  satellites  or  cables,  these  i  ■  i  | 
circuits  are  infrequently  used.        I  ! 

6.  The  Comments  filed  by  USCG  and 
RTCM  in  response  to  the  Notice 
supported  our  proposal  for  a  secondary 
mobile  allocation  in  this  band.  Such  an 
allocation  will  meet  the  requirements  of 
the  maritime  mobile  service  and  will 
have  little,  if  any,  impact  on  th&piimaiy 
fixed  use  of  this  band  either 
domestically  or  internationally. 
However,  if  interference  shotdd  be 
caused,  the  secondary  mobile  operations 
involved  will  be  required  to  make  any 
and  all  necessary  adjustments,  including 
terminating  operation,  to  eliminate  the 
interference. 

7.  The  Commission,  not  having 
received  any  objections  or  alternatives 
to  the  proposed  allocation,  believes  that 
allocating  the  18168-18780  kHz  band  on 
a  secondary  basis  is  the  best  way  to 
satisfy  the  HF  spectrum  requirements  of 
the  maritime  mobile  service  and  is  in  ttie 

■Mcnei 


public  interest.  Therefore,  we  are 
modifying  S  2.106,  the  Table  of 
Frequency  Allocations,  as  indicated  in 
the  Appendix. 

Administrative 

8.  Regulatory  Flexibility  Act  Final 
Analysis.  , 

/.  Need  for  and  Objective  of  Final  Rules 

The  objective  is  to  allocate  on  a 
secondary  basis  the  band  18168-18780 
kHz  to  the  mobile  service.  This  will 
satisfy  the  spectrum  requirement  to 
provide  a  complement  of  HF  frequencies 
for  both  government  and 
nongovernment  maritime  mobile 
operations.       i  .m 

II.  Summary  of  Issues  Raised  by  Public 
Comments 

There  were  no  comments  filed 
addressing  the  matters  discussed  in  the 
initial  regulatory  flexibility  analysis. 
in.  Ahematfre  to  the  Rule 
It  does  not  appear  that  there  are  any 
significant  alternatives  to  the  rules 
proposed  in  the  Notice  that  would 
accomplish  the  stated  objective. 

9.  Acc(Mdingly,  it  is  ordered,  that 
pursuant  to  the  authority  found  in 
section  4(i).  301  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  (47  U,S.C.  154(i),  301.  30S(r)). 
Part  2  of  the  Commission's  Rules  and 


'   *SMtiM«dBaparta^  Order  in 
No.  SO-TSa.  FGC  a»-S11. «  FR  2367  (i 


Regulations  is  amended  as  specified  in 
the  Appendix.  This  amendment  becomes 
effective  March  3, 1986. 

10.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

11.  For  further  iiiformaHon  concerning 
this  rule  making  contact  Fred  Thomas  at 
(202)  653-8112,  Office  of  Science  and 
Technology.  Federal  Communications 
Commission,  Washington.  DC  20554. 

Federal  Communications  Commission. 
William ).  Tticaiico. 

Secretary. 

Appendix 

Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART2-[AMENDED] 

The  authority  citation  in  Part  2 
continues  to  read: 

Autborilr- Sees.  4. 303. 4S  Stot.  as 
ameDded.  1066, 1062: 47  U.S.C.  1S4, 303. 

PART  2-FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

Section  2.106  is  amended  by  adding  a 
secondary  mobile  allocation  at  columns , 
4  and  5  in  the  18168-18780  kHz  band. 


92.1M   TeMeeftreqaancy 
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(FR  Doa  86-2270  Filed  1-31-88;  fc45  am) 
•HXMa  coos  sris-oi-M 


47  CFR  Part  22 

[CC  Docfcat  No.  tS-IOMI 

Amendment  of  the  Rulea  To  Alow  the 
Selection  From  Among  Mutually 
Exchialve  Compating  Cellular 
Applications 

AOENCV:  Federal  Communications 

Commission. 

ACTNNC  Interim  waiver  of  rules. 


r:  The  requirements  of 
1 22.913(aM6)  are  waived  on  an  interim 


basis,  pending  action  on  petitions  for 
reconaideration  of  the  amendment  lo  the 
financial  ^miifications  rule.  Section 
22S13(a)M  requires  applicants  lo 
submit  an  exhibit  with  their  apf^cations 
includiiv  full  p«ticulars  re^rding  the 
cost  of  construction  of  the  proposed 
facilities  and  demonstrating  how  the 
applicant  intends  to  finance 
construction.  The  Commission's  recent 
amendment  of  f  22in7  (financial 
quahficationt  rule)  has  created 
uncertainty  however,  since  the 
amendment  provided  that  for  markets 
below  the  tc^  120  only  a  tentative 
selectee  needs  to  file  a  demonstration  of 
financial  qualifications.  It  is  not  clear 
whether  the  Commission  intended  to 
defer  the  filing  of  cost  data  until  the 
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2  2 


•election  of  an  applicant  has  been  made. 
Therefore,  initial  cellular  applicants  for 
markets  below  the  top  120  need  not 
submit  the  exhibit  required  by 
S  22Jn3(a)(8I.  pending  Commission 
action  on  reconsideration. 

cmcnvi  DATC  February  3, 1986. 


vnoN  contact: 
Carmen  A.C  Borkowski.  (202)  e32-64Sa 

ARV 


List  of  Subjects  In  47  CFR  Part  22 

Cellular  radio  service. 
Communications  common  carriers. 
Radio. 

Order 

In  the  matter  of  amendment  of  the 
CommiMion'a  rules  to  allow  the  lelection 
from  among  mutually  exclusive  competing 
cellular  applications  using  random  selection 
or  lotteries  instead  of  comparative  hearings: 
CC  Docket  No.  83-1066. 

Adopted  (anuary  23, 1986. 

Released  January  24. 1966. 

By  the  Chief.  Common  Carrier  Bureau. 

1.  We  have  received  numerous 
informal  inquiries  as  to  whether 
applicants  for  cellular  systems  in 
markets  below  the  top  120  must  submit 
an  exhibit  with  their  applications,  in 
response  to  §  22.913(a)(8).  which 
requires  "An  exhibit  including  full 
particulars  regarding  the  cost  of 
construction  of  the  proposed  facilities 
and  demonstrating  how  the  applicant 
intends  to  finance  construction.  See 
i  22J917."  The  imcertainty  arises  from 
die  fact  that  the  Commission  recently 
amended  t  22.917  to  provide  that  for 
markets  below  the  top  120  only  a 
tentative  selectee,  a  surviving  applicant 
under  a  full  settlement,  or  an  unopposed 
applicant  needs  to  file  a  demonstration 
of  financial  qualiflcations.  Memorandum 
Opinion  and  Order  on  Further 
Reconsideration,  FCC  85-602,  released 
December  3. 1985.  errata,  mimeo  1576. 
released  December  23, 1985,  50  FR  51522. 
December  18, 1965.  It  is  clear  from  the 
text  of  that  Memorandum  Opinion  and 
Order  that  the  demonstration  of  how  the 
applicant  intends  to  finance 
construction  need  not  be  included  in  the 
application,  but  the  text  is  silent  as  to 
whether  the  Commission  intended  to 
defer  the  filing  of  cost  data  until  the 
selection  of  an  applicant  has  been  made. 

Z.  In  view  of  the  imcertainty  as  to 
whether  cost  data  must  be  included  in 
the  application  resulting  from  the  rule 
changes,  we  have  decided  sua  aponte  to 
waive  the  requirements  of  S  22.913(a)(8) 
of  an  interim  basis,  pending  action  on 


petitions  for  reconsideration  of  (he 
amendment  to  the  financial 
qualifications  rule.'  Until  the 
Commission  has  had  an  opporttmity  to 
address  the  petitions  for 
reconsideration,*  applicants  for  markets 
below  the  top  120  need  not  submit  the 
exhibit  required  by  f  22.913(a)(8). 

3.  Accordingly,  it  is  ordered,  that  the 
reqidrements  of  47  CFR  22.913(a)(8)  are 
waived  for  initial  cellular  appUcants  in 
maikets  below  the  top  120,  pending 
Commission  action  on  reconsideration. 

Federal  Communications  Commission. 

AllMrtHalpiin. 

Chief,  Common  Carrier  Buraau. 

[FR  Doc  86^2283  Filed  1-31-88:  8:45  am) 
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47CFRPart73 

(MM  Docket  No.  ■4-791:  RM-4W7] 

TV  Broadcast  Station  toi  Cadar  Rapids, 
lA 

AOCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUawiAWV;  Action  taken  herein  assigns 
UHF  television  channel  48  to  Cedar 
Rapids,  Iowa  as  that  community's  fbiulh  ^ 
commercial  television  assignment  in 
response  to  a  petition  filed  by  Dorma 
Montgomery.  ■  ■ 

EFFECmn  date:  March  3, 198a 

AOORESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FUKTHER  INrORMATKMI  CONTACT 

D.  David  Weston,  Mass  Media  Bureau 
(202)634-6530. 

SUPPLEMENTARY  INFOMHATKNl: 

list  of  Subjects  in  47  CFR  Part  73       I 

Television  broadcasting.  | 

The  authority  citation  for  Part  73    ' 
continues  to  read: 

AntlMrity:  Sees.  4  and  303.  48  Stat.  1066,  as 
amended.  1062.  as  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301,  303.  307,  48 
Stat.  1081. 1082,  as  amended,  1063,  as 
amended.  47  U.S.C  301.  303,  307.  Other 
statutory  and  executive  order  provisions 
authorising  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text  [ 


Report  and  Order  (Proceeding 
Tatmlnated) 

In  the  matter  of  Amendment  of  i  73.60e(b). 
table  of  assignments.  TV  Broadcast  Stations 
(Cadar  Rapids.  Iowa):  MM  Docket  No.  84-791, 
RM-4807. 

Adopted:  )anuary  17, 1986. 

Released:  |anuary  24. 1986. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  49  FR  33466,  published 
August  23, 1984  proposing  the 
assignment  of  UHF  Television  Channel 
48  to  Cedar  Rapids,  Iowa  as  that 
community's  fourth  commercial 
television  assignment,  at  the  request  of 
Donna  Montgomery  (Petitioner). 
Petitioner  has  filed  comments  reiterating 
her  intention  to  apply  for  the  channel,  if 
assigned.'  No  other  comments  were 
received. 

2.  UHF  Television  channel  48  can  be 
assigned  to  Cedar  Rapids,  Iowa  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §  73.610  and 
§  73.698  of  the  Commission's  Rules. 

PART73-(AMENOED] 

3.  We  believe  the  assignment  of  a 
fourth  local  commercial  television 
assignment  at  Cedar  Rapids  is  in  the 
public  interest.  Accordingly,  pursuant  to 
the  authority  contained  in  sections  4(i). 
5(c)(1),  303  (g),  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b]  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  March  3, 1986.  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Rules,  is  amended  with 
respect  to  the  community  listed  below, 
to  read  as  follows: 


'  Petilion*  requesting  reconsideration  of  th« 
Commisslon't  modirication  of  the  financial  rule 
were  recently  filed  by  Mobile  Communication* 
Corporation  of  America  and  the  Cellular 
Telecommunlcationa  Induatry  Aasociation. 

*  The  Commitiion  will  act  expeditiously  to 
address  these  petitions,  once  the  pleading  cycle  ha* 
closed,  in  order  to  set  forlh  clearly  what  Tinancial 
•hewing*  must  tie  included  In  application*. 


c% 

Oiannalno. 

C«tv  Rapid*.  lA... 

t.S-,  ».«-,and4«-. 

4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Mass  Media  Bureau.  (202)  634- 
6530 

Federal  Communications  Commission. 

Chutes  Schott. 

Chief  Policy  and  Rules  Division.  Mass  Media 

Bureau.         a 

(FR  Doc  86-2267  Filed  1-31-86: 8:45  am] 
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*  FMilioner'*  comment*  were  not  timely  Kled,  but 
will  be  accepted  for  the  purpose  of  permitting  her  to 
realTirm  her  intereat  in  the  proposed  channel. 


47 CFR  Part  72  ..^         ,     ,„ 
(MM  Docket  No.  SS-88;  mMS74l 

■  -  li-Mi 
TV  Broadcast  Station  in  Klamatli  PiM, 
OR;  Corraction 


;>  1^ 


AOOICV:  Federal  Communication^ 

Commission. 

action:  Final  rule  (corrected).' 


SUMMARY:  This  action  corrects 
paragraph  two  of  the  Report  and  Order 
in  this  processing  concerning  the 
assignment  of  a  TV  channel  in  Klamath 
Falb,  Oregon,  published  on  October  1, 
1985.  50  FR  40022. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATKM  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)634-6530.  'iT    '■irili 

ftURRI-EMENTARY  information: 

Note.— The  attached  is  the  complete  text 
of  the  Final  Rule  action  with  the  corrected 
paragraph  2. 

Report  and  Order  IProoeeding 
Terminated)      1    f !  i        "  I 

In  the  matter  of  amendment  of  S  73.e06(b). 
table  of  assignments,  TV  broadcast  stations 
(Klamath  Falls.  OR):  MM  Docket  No.  85-^ 
RM-4874. 

Adopted:  September  19. 1965. 

Released:  September  25, 1965. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  foi^ 
ccnsideratioa  the  Notice  of  Proposed 
Rule  Making,  50  PR  14953,  published 
April  16, 1985,  requesting  comments  on 
the  assignment  of  UHF  TV  Channel  31 
to  Klamath  Falls.  Oregon,  at  the  request 
of  Sunshine  Television,  Inc. 
("petitioner").  Petitioner  filed  comments 
reiterating  its  intention  to  apply  for  the 
channel,  if  assigned.  No  other  comments 
were  received.  Channel  31  can  be 
assigned  to  Klamath  Falls  in  compliance 
with  the  Commission's  minimum 
distance  separation  and  other  technical 
requirements. 

2.  We  note  that  the  petitioner  wishes 
to  utiUee  Channel  31  at  Klamath  Falls  as 
a  satellite  station  for  its  Medford 
televiBi(Mi  station,  KDRV.  In  filing  an 
application  for  this  channel,  it  should  be 
aware  that  if  its  proposed  satellite  use 
overlaps  the  coverage  now  provided  by 
its  Medford  operation,  such  applications 
are  considered  on  a  case-byTcase  basis. 
See  §  73.3555,  Note  5  of  die 
Conunission's  Rules.  f. ' 


i 


PART73-(AMENDED! 

3.  We  lielieve  the  public  interest 
would  be  served  by  assigning  Channel 
31:  to  Klamath  Falls  as  it8.qecond  local 


commerci&l  service.  Accordin^y, 
pursuant  to  the  authority  contained  in 
sections  4(i).  5(c)(1).  303  (g)  and  (r)  and' 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  ordered,  that  effective  November  1, 
1985.  the  Television  Table  of 
Assignments.  §  73.606(b)  of  the  Rules,  is 
amended  with  respect  to  the  community 
listed  below,  to  read  as  follows: 


CHy 

CnannalNo. 

Klamalh  F*S^  OR.- - - 

2-, '22 +  .  and  31. 

4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530. 

Federal  Communications  Commission. 

ChatlM  Scfaolt, 

Chief  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FR  Doc.  86-2268  Filed  1-31-86:  8:45  am) 
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47CFRPari73 

IMM  Docket  Na  SS-175;  RM-4908) 

FM  Broadcast  Station  hi  Sioux  Falls, 
SO 

aoency:  Federal  Cooununications 

Commission.    '  ]i  v    | 

ACTION:  Final  rule. 

SIMSMARY:  Action  taken  herein  allocates 
FM  Channel  261A  to  Sioux  Falls,  South 
Dakota,  at  the  request  of  Sioux  Falls 
College.  The  license  of  Station  KCFS, 
Sioux  Falls,  is  modified  to  specify 
operation  on  the  new  frequency  in  lieu 
of  its  present  Channel  211A. 
EFFECmm  date:  March  6, 1966. 
ADDRESS:  Federal  Commimications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPIXMENTARY  INFORMATHMC 

List  of  Subjects  in  47  CFR  Part  73 

Radio. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303, 48  Stat.  1066,  as 
I   amended.  1062,  as  amended;  47  U.S.C  154, 
303.  Interpret  or  apply  sees.  301,  303;  307, 48   ' 
Stat.  1081. 1082.  as  amended.  lOeS.'as 
amended,  47  U.S.C.  301.  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  intrerpreted  or  applied  by 
specific  sections  are  cited  to  text.. 


Report  and  Order  Proceeding 
Taminated 

In  the  matter  of  Amendment  of  §  73.202(b). 
table  of  allotments,  FM  broadcast  stations, 
(Sioux  Falls,  South  Dakota);  MM  Docket  No. 
85-175,  RM-4906. 

Adopted:  lanuary  17, 1986. 

Released;  lanuary  28, 1986. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  50  FR  2543a  published 
June  19, 1965,  proposing  the  allocation  of 
Channel  261A  to  Sioux  Falls,  South 
Dakota,  and  its  possible  reservation  for 
noncommercial  educational  use,  at  the 
request  of  Sioux  Falls  College 
("petitioner").  The  Commission  also 
proposed  to  modify  petitioner's  license 
for  Station  KCFS,  Channel  211A,  to 
specify  operation  on  the  new  frequency. 
No  oppositions  were  received. 

2.  Petitioner  filed  comments 
supporting  the  proposal.  It  states  that  it 
currently  operates  Station  KCFS  on 
Channel  211A  which  serves  as  the 
College's  campus  radio  station.  The 
College  has  also  been  granted  a 
construction  permit  for  Station  KCSD  on 
Channel  215A  which  will  provide  Sioux 
Falls  with  National  Public  Radio 
programming.  By  the  terms  of  the 
agreement  with  Great  Plains 
Educational  Trust  ("Great  Plains"),  as 
detailed  in  the  Notice,  petitioner  must 
in  the  near  future,  vacate  Channel  211A 
and  thus  will  be  able  to  continue  to 
provide  its  present  level  of  service  to  the 
community  absent  the  allocation  of 
Channel  *261A. 

3.  The  Notice  also  sought  comments 
on  whether  Channel  *261A,  if  allocated, 
should  remain  a  commercial  frequency 
or  whether  it  should  be  reserved  for 
noncommercial  educational  use. 
Petitioner  states  that  its  present  plans 
do  not  contemplate  the  provision  of  any 
service  other  than  noncommercial 
educational  programming.  However,  it 
believes  that  in  future  years,  should 
circumstances  change,  some  advantage 
might  accrue  to  the  College  if  the 
Commission  were  to  allocate  the 
channel  on  an  unreserved  basis. 

4.  The  Commission  does  not  generally 
reserve  channels  within  the  commercial 
portion  of  the  FM  band  for 
noncommercial  educational  service, 
unless  such  use  is  precluded  by  a  TV 
Channel  6  station  or  by  Canadian  or 
Mexican  allotments.  Here,  neither  of 
these  situations  exist.  Sioux  Falls 
currently  receives  commercial  FM 
service  from  five  local  stations  and  non- 
commercial educational  service  from 
four  such  stations.  We  believe  that  the 
public  interest  would  be  servedby 
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allocating  ClMnii*!  2B1A  to  Siowc  FaHt 
but  do  not  believe  the  channel  should  be 
reserved  for  noncommercial  educational 
use.  We  shall  also  modify  the  license  of 
Station  KCFS  to  operate  as  a 
noncommercial  station  on  non-reserved 
Channell  261A.  There  remain  a  number 
of  FM  channels  available  should  an 
interest  be  expressed  is  providing  an 
additional  commercial  service.        s 

PART  73-(  AMENDED] 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(cMl).  308  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §9  0.81.  a204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  March  0, 1968,  the  FM 
Table  of  Allotments,  i  73.202(b)  of  the 
Rules,  is  amended  with  respect  to  the 
community  listed  below,  as  follows: 


ai» 


SkMiFalikSD. 


ChSfWMl  NDi. 


za  2UK  so.  an.  stA. 

2S4. 


8.  It  is  further  ordered,  that  pursuant 
to  section  318  of  the  Communications 
Act  of  1934.  as  amended,  the  license  of 
Sioux  Falls  College  for  Station  KCFS. 
Sioux  Falls,  South  Dakota,  is  modified 
effective  March  6, 1988,  to  specify 
operation  on  Channel  261A  in  lien  of 
Channel  211A.  The  license  modification 
for  Station  KCFS  is  subject  to  the 
following  conditionr 

(a)  The  licensee  shall  submit  to  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301), 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  {  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  Hling  an  environmental 
impact  statement  pursuant  to  fi  1.1301  of 
the  Commission's  Rules. 

7.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Report  and  Order  by 
certined  mail,  return  receipt  requested, 
to  Sioux  Falls  College,  1501  S.  Prairie, 
Sioux  Falls,  South  Dakota  57101,  and  to 
petitioner's  counsel.  Lauren  A.  Colby,  10 
East  4th  Street.  P.O.  Box  113,  Frederick. 
Maryland  21701. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  furdw^  information  concerning 
this  proceeding,  contact  LesHe  K. 
Shapiro,  Mass  Medin  Bureau.  (202)  834- 
653a 


Federal  Cttinmunicstions  CommiMion. 

Chsffles  ScBott. 

Chief.  Policy  and  Rules  Division  Mass  Media 

Bureau. 

(FR  Doc  8B-22BB  Ptled  1-31-88: 8:45  am| 
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DEPARTMENT  OF  COMMERCE 

Natlonai  OewMiic  antf  Atmospheric 
Administration 

50  CFR  Part  671 
[Docfcat  No.  50950-S182] 

Tannsr  Crab  Off  Alsiirs 

aoency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACnoic  Notice  of  season  closure. 

SUMMARY:  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  Tanner  crab 
fisheries  in  the  Westside  and  Southeast 
Sections  of  the  Kodiak  District  of 
Registration  Area  )  must  be  closed  in 
order  to  protect  the  Tanner  crab  stocks. 
The  Secretary  of  Conunerce  therefore 
issues  this  notice  closing  fishing  for 
Tanner  crabs  by  vessels  of  the  United 
States  in  the  Westside  and  Southeast 
Sections.  This  action  is  intended  as  a 
management  measure  to  conserve      j 
Tanner  Crabs.  ' 

DATC:  This  notice  is  effective  at  noon. 
Alaska  Standard  Time  (AST),  January 
29, 1986.  Public  comments  on  this  notice 
of  closure  are  invited  until  February  13, 
1986. 

AomiCSSCS:  Comments  should  be  sent 
to  Robert  W.  McVey.  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  1668.  Juneao.  AK 
99802.  During  the  15-day  comment 
period,  the  data  on  which  this  notice  is 
based  will  be  available  for  public 
inspection  during  business  hours  (8KX) 
a.m.  to  4:30  pjn..  AST,  weekdays)  at  the 
NMFS  Alaska  Regional  Office,  Federal 
Building,  Room  453,  709  West  Ninth 
Street,  Juneau,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  E.  Baglin  (NMFS  Fishery 
Management  Biologist),  907-588-7230. 
SUPPLEMENTARY  INFORMATIOSt  The 
Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  which  governs  this 
fishery  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act, 
provides  for  inseason  adjustments  of 
season  and  area  openings  and  closures. 
Implementing  reg  li^tions  at  9  671.27(b) 
specify  that  notices  of  these  adjustments 
will  be  issued  by  tke  Secretary  of 


Conunerce  under  criteria  set  oat  in  that 
section. 

Section  671.28(f)  establishes  six 
districts  within  Registration  Area  |  to 
independenUy  manage  individual 
Tanner  crab  stocks.  One  of  these 
districts  is  the  Kodiak  District,  which  is 
further  subdivided  into  eight  sections 
enabling  management  of  localized 
Tanner  crab  stocks.  The  1986  fishing 
season  in  these  sections  began  on 
January  15,  (50  FR  47549.  November  19, 
1985).  Reasons  for  these  closures  follow. 
In  the  Westside  Section.  Tanner  crabs 
have  been  delivered  by  14  vessels 
through  January  24.  Frbm  January  16  to 
18.  the  catch  per  unit  of  effort  (CWJE) 
declined  from  approximately  28  crabs 
per  pot  to  8  crabs  per  pot  Moreover, 
vessel  operators  fishing  the  Westside 
Section  have  reported  the  presence  of  a 
substantial  number  of  barren  female 
Tanner  crabs.  This  may  indicate  that 
recent  reproductive  success  in  this 
section  has  been  less  than  originally 
expected. 

In  the  Southeast  Section, 
approximately  17  vessels  have  landed 
Tanner  crabs  as  of  January  23.  the  CPUE 
declined  from  about  106  crabs  pere  pot 
on  January  15  to  the  current  level  on 
January  23  of  20  crabs  per  pot,  indicating 
a  rapid  depletion  of  the  available 
Tanner  crab  stock. 

Based  on  the  rapidly  declining  CPUE 
so  early  in  the  fishery  in  both  sections 
and  reports  of  barren  females  in  the 
Westside  Section,  the  Regional  Director 
has  determined  that  the  condition  of  the 
Tanner  crab  stocks  in  these  sections  of 
the  Kodiak  Distiict  are  subrtanttally 
different  from  the  conditions  anticipated 
on  November  1, 1965,  the  beginning  of 
the  fishing  year,  and  that  these 
differences  reasonably  support  the  need 
to  protect  these  Tanner  crab  stocks. 
These  sections,  as  defined  in 
9  671.26(f)(l)(i),  are  closed  by  this  notice 
until  noon.  Alaska  Daylight  Time,  April 
3a  1986,  at  which  time  the  closure  of 
these  sections  prescribed  in  Table  1  of 
9  671.21(a)  will  begin. 

This  closure  will  become  effective 
after  this  notice  is  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closure  is  publicized  for 
48  hours  through  procedures  of  the 
Alaska  Department  of  Fish  and  Game. 
Public  comments  on  this  notice  of 
closure  may  be  submitted  to  the 
Regional  Director  at  the  address  stated 
above.  If  comments  are  received.  th« 
necessity  of  this  closure  will  be 
reconsidered  and  a  subsequent  notice 
will  be  published  in  the  Federal 
Register,  either  confirming  this  notice's 
continued  effect,  modifying  it  or 
rescinding  it 


Other  Matters 

Tanner  crab  stocks  In  the  Westside 
and  Southeast  Sections  of  th^  Kodiak 
District  will  be  subject  to  damage  by 
overfishing  unless  this  closure  takes 
effect  promptly.  The  Agency,  therefore, 
finds  for  good  cause  that  advance 
opportunity  for  public  comment  on  thif 
notice  of  closure  is  contrary  to  the 
public  interest  and  that  no  delay  shou^ 
occur  in  its  effective  date. 

This  action  is  taken  under  the 
authority  of  saction  3Q5(e).  of  the 
Magnuson  Act  •-'  I-  -1  "'••te''-' 


r- 


List  of  Subjects  in  50  CFR  Part  671 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  January  29, 1986. 
CamwB ).  Blondin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine    \ 
Fisheries  Service. 
(FR  Doc.  86-2302  Filed  1-29-86;  4:06  pmj     ' 
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Federal   Register 

Vol.  SI.  No.  22 

Monday.  February  3.  1988 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


This  section   o»  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttw 
proposed  issuance  of  rules  arxl 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the.  adoption  of  the  final 
rules. 

DEPARTMENT  OF  THE  TREASURY 

Customs  Servlcs 

19  CFR  Part  101 

Change  in  ttie  Customs  Sarvlce  Field 
Organization— Brunswicfc.  GA 

agency:  Customs  Service,  Department 

of  the  Treasury. 

ACTION:  Proposed  rule;  solicitation  of 

comments. 


:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
change  the  Customs  Held  organization 
by  extending  the  geographical  limits  of 
the  port  of  entry  at  Brunswick,  Georgia. 
Currently,  Customs  officers  at  the  port 
service  many  locations  which  are 
outside  the  Brunswick  city  limits,  those 
limits  having  been  the  unofficial  port 
limits.  This  proposed  expansion  will 
better  serve  the  public  by  including 
several  locations  routinely  requiring 
Customs  service  within  the  official  port 
limits. 

DATC:  Comments  must  be  received  on  or 
before  April  4, 1986. 
ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  submitted  to  and 
inspected  at  the  Regulations  Control 
Branch,  U.S.  Customs  Service,  Room 
2426, 1301  Constitution  Avenue  NW.. 
Washington.  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Coleman,  Office  of  Inspection 
and  Control,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229  (202-566-8157). 
SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public.  Customs 
proposes  to  amend  \  101.3.  Customs 
Regulations  (19  CFR  101.3).  by  extending 
and  ofricially  defining  the  geographical 
limits  of  the  port  of  entry  of  Brunswick, 


Georgia,  located  in  the  Savannah. 
Georgia,  Customs  District  in  the 
Southeast  Region. 

Currently,  there  is  no  official 
definition  of  the  Brunswick  port  limits. 
The  Brunswick  city  limits  have  been 
serving  as  the  port  limits.  However, 
Customs  o^icers  at  the  port  routinely 
service  many  locations  which  are 
outside  the  city  limits,  and  an  additional 
out-of-port  terminal  facility  recently 
began  operation.  Therefore,  this 
proposed  change  would  expand  the 
Brunswick  port  limits  to  include  those 
several  locations  now  receiving  service. 

The  proposed  expanded  port  limits 
are  as  follows:  Beginning  from  the       I 
intersection  of  the  boundary  between 
the  counties  of  Camden  and  Glynn  and 
the  Atlantic  Ocean,  and  proceeding  in  a 
northwesterly  direction  along  the  Little 
Satilla  River  to  U.S.  Highway  Interstate 
95;  then  in  a  northeasterly  direction 
along  U.S.  Highway  Interstate  95  to  the 
boundary  between  Mcintosh  and  Glynn 
Counties;  then  in  a  easterly  direction 
along  the  Altahama  River  to  the  Atlantic 
Ocean;  then  in  a  southerly  direction 
along  the  Atlantic  coastline  to  the  place 
of  beginning. 

If  the  proposed  change  is  adopted,  the 
list  of  Customs  regions,  districts,  and 
ports  of  entry  in  5  101.3(b)  Customs 
Regulations,  will  be  amended 
accordingly. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  \  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  §  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)).  on 
regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch.  Room  2426, 
Customs  Service  Headquarters.  1301 
Constitution  Avenue  NW.,  "Washington. 
DC  20229. 


Authority 

This  change  is  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1. 1914,  38 
Stat.  623.  as  amended  (19  U.S.C.  2).  and 
delegated  to  the  Secretary  of  the 
Treasury  by  E.O.  No.  10289,.September  17, 


1951  (3  CFR  1949-1953  Comp.  Ch.  II)  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-5 
(47  FR  2449). 

List  of  Subjects  ia  19  CFR  Part  191 

Customs  duties  and  inspection, 
Imports,  Organization. 

Re^latory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibihty  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal.  Customs  routinely  establishes, 
expands,  and  consolidates  Customs 
ports  of  entry  throughout  the  U.S.  to 
acconunodate  the  volume  of  Customs- 
relaied  activity  in  various  parts  of  the 
country.  Although  this  change  may  have 
a  limited  effect  upon  some  small  entities 
in  the  Brunswick.  Georgia,  area,  it  is  not 
expected  to  be  significant  because  the 
extension  of  the  limits  of  Customs  ports 
of  entry  in  other  locations  has  not  had  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities  to 
the  extent  contemplated  by  the 
Regulatory  Flexibility  Act.  Accordingly, 
it  is  certified  under  the  provisions  of 
section  3  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b))  that  the 
amendment,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

Because  the  proposed  amendment 
relates  to  the  Customs  field 
organization,  pursuant  to  Section  1  (a) 
(3)  of  E.0. 12291  this  proposal  is  not 
subject  to  that  E.O. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  Doyle,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 
William  voo  Raab, 
Commissioner  of  Customs. 

Approved  |anuary  14, 1986. 
FrwKis  A.  Keating,  II, 
Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  86-2290  Filed  1-31-86:  8:45  am| 
MUJMe  cooc 


c 


ood  and  Drug  AdrnMatraHon 


UMI 


1  CFR  Parts  172, 175, 176, 177, 
and  181 

[DockH  No.  7SN-01901 


Vinyl  Chloride  Polymers;  WlHidratwal  of 
Proposal        j 

agency:  Food  and  Drug  Admtnisteation. 
action:  Withdrawal  of  proposaL 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
the  notice  of  proposed  rulemaking  that 
would  have  restricted  the  uses  of  vinyl 
chloride  polymers  in  contact  with  food. 
The  agency  is  taking  this  action 
because,  based  upon  new  scientific  and 
legal  developments.  FDA  has  decided 
that  the  actions  outlined  in  the  proposal 
no  longer  represent  the  appropriate 
course  of  regulatory  action. 

IPOR  FURTNCR  WOnMATIOM  CONTACT: 
Vir  Anand,  Center  for  Food  and  Safety 
and  Applied  Nutrition  {HFF-335).  Food 
and  Drug  Administration,  200  C  SL  SW., 
^Washington.  E>C  20204.  202-472-6690. 
|tUPPLEMCMTARV  MFORMATMN:  In  the 
Federal  Register  of  September  3, 1975 
(40  FR  40529),  FDA  proposed  to  prohibit 
some  uses  of  vinyl  chloride  polymers 
I  (homo-  and  copolymers),  incbding  their 
jjuse  in  semirigid  and  rigid  food-contact 
articles  such  as  bottles  and  sheet,  and  to 
interim  list  the  use  of  these  polymers  in 
water  pipe. 

Since  publication  of  the  proposal, 
there  have  been  a  number  of  significant 
developments  that  bear  on  the  agency's 
position  concerning  regulation  of  vinyl 
chloride  polymers.  The  major     ;  [     '  i 
developments  include:  (1)  Vastly        I 
improved  production  technology  has 
made  it  possible  for  manufacturers  to 
incceed  in  reducing  the  level  of  residual 
vinyl  chloride  monomer  in  vinyl  chloride 
polymer  by  a  factor  of  nearly  1  million; 
(2)  the  agency  has  developed  a  policy 
j  concerning  the  regulation  of  food  and 
'color  additives  that  may  contain 
carcinogenic  impurities:  and  (3)  FDA 
now  beUeves  that  developments  in 
i  scientific  technokigy  and  its  experience 
{  with  risk  assessment  procedures  make  it 
I  possible  for  the  agency  to  determine 
j  whether  the  use  of  additives  that 
j  contain  carcinogenic  imparities  is  safe. 
As  a  consequence  of  these 
developments,  many  of  the  issues  raised 
by  the  September  1979  proposal  and  by 
i  the  commento  on  that  propoeal  are 
'  moot  PDA  now  beUevee  that  the  use  of 
vinyl  chloride  polymers  can  be  wgnlaled 
providad-tet  suck  polymers  awet 


certain  limitations  on  the  levels  of 
residual  vinyl  chloride  monomer. 

In  the  Federal  Register  of  March  15, 
1977  (42  FR  14302),  FDA  reorganized  and 
republished  regulations  formerly 
codified  in  21  CFR  Part  121.  In  the 
present  dociunent,  FDA  will  refer  to  the 
old  Part  121  section  numbers  and.  if 
appropriate,  to  the  recodified  section 
numbers. 

Elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  proposiiu:  (1)  To 
provide  for  the  safe  use  of  vinyl  chloride 
polymers;  (2)  to  codify  all  kaown  prior 
sanctions  of  vinyl  chloride  polymers;  (3) 
to  provide  fcv  thq  use  of  certain 
previously  unregulated  vinyl  chloride 
polymers  in  manufacturing  vinyl 
chloride  bottles;  and  (4)  to  delete  vinyl 
chloride-vinylidene  chloride  copolymers 
from  the  list  of  materials  that  may  be 
used  as  coatings  on  fresh  dtms  fruit  (21 
CFR  172.210). 

FDA  received  190  comments  on  the 
September  1975  proposal.  One  hundred 
fifty-four  of  these  comments  did  not 
include  any  data  on  the  use  of  vinyl 
chloride  polymers.  Of  these  comments, 
86  supported  the  proposal;  57  expressed 
concern  about  the  risk  associated  with 
the  use  of  vinyl  chloride  polymers;  and 
11  opposed  the  proposed  ban  on  rigid 
and  semirigid  vinyl  chloride  polymers. 
The  remaining  36  comments  did  submit 
data  or  legal  arguments  for  FDA's 
consideration. 

In  addition,  the  docket  contains  15 
supplements  to  conunents:  21  letters 
from  industry,  professional  societies, 
public  interest  groups,  and  individuals; 
11  memoranda  of  meetings;  and  11 
memoranda  of  telephone  conversations. 
None  of  the  additional  letters  and 
memoranda  contained  data,  but  the  15 
supplements  to  conunents  contained 
scientific  data  that  FDA  reviewed  and 
evaluated. 

All  comments  received  in  response  to 
the  proposal  are  addressed  in  this 
document. 

A.  Nomenclature 

1.  One  comment  stated  that  vinyl 
chloride  should  be  referred  to  as  "vinyl 
chloride  monomer"  or  as  "VCM~  in  the 
various  proposed  regulations  to  prevent 
any  misunderstanding  about  what 
particular  substance  is  being  prohibited. 
The  comment  further  stated  that  the 
identification  of  vinyl  cMoride  monomer 
should  include  its  chemical  formula 
(CjHsCl).  its  alternative  name 
"chloroethene."  and  its  Chemical 
Abstracts  Registry  Number  (CAS  Reg. 

No.). 
FDA  agrees  that  ft  sho^  use  the  CAS 

Reg.  No.  and  *e  term  'Mnyl  chloride 
monomer^  to  identify  the  monooKf.  h 
^  has  done  so  in  the  proposal  published 


elsewhere  in  this  issue  of  the  Federal 
Register.  The  term  "chloroethene"  is  not 
a  commonly  used  term  for  vinyl 
chloride.  FDA  concludes  that  vinyl 
chloride  is  adequately  defined  by  its 
chemical  formula  and  its  CAS  Reg.  No. 

2.  One  comment  stated  that  vinyl 
chloride-vinylidene  chloride  copolymer 
should  be  renamed  vinylidene  chloride- 
vin3rl  chloride  copolymer  to  reflect  the 
relative  dominance  of  the  monomers.  It 
noted  that  vinylidene  chloride  is  the 
more  dominant  monomer  in  copolymers 
of  vinyl  chloride  and  vinylidene 
chloride. 

FDA  concludes  that  vinyl  chloride- 
vinylidene  chloride  copolymers  should 
continue  to  be  so  named.  Vinyl  chloride 
has  customarily  been  the  first  monomer 
cited  in  industry  usage  and  in  food 
additive  regulations  when  referring  to 
copolymers,  regardless  of  the  major 
component.  Although  there  may  be  some 
advantage  to  naming  copolymers  by  the 
predominance  of  monomers,  renaming 
the  copolymers  would  only  lead  to 
confusion  and  unnecessary  paperwork. 

B.  Administrative— Legal 

3.  Five  commfents  stated  that  FDA  did 
not  have  the  statutory  authority  to  issue 
food  additive  regulations  prescribing 
conditions  of  use  fore  substance  that 
may  not  reasonably  be  expected  to 
become  a  component  of  food.  The 
comments  claimed  that  there  was  no 
expectation  of  migration  of  vinyl 
chloride  monomer  into  food  from  the  use 
of  vinyl  chloride  polsnner  packaging. 

Section  201(s)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  defines 
a  food  additives  as  "any  substance  the 
intended  use  of  which  results  or  may 
reasonably  be  expected  to  result 
directly  or  indirectly,  in  its  becoming  a 
component  or  otherwise  affecting  the 
characteristics  of  any  food  (including 
any  substance  intended  for  use  in 
producing,  manufacttiring,  packing, 
processing,  preparing,  treating, 
packaging,  transporting,  or  holding  food, 
and  including  any  source  of  radiation 
intended  for  any  such  use)  *  *  *"  (21 
U.S.C.  321(8)).  Section  409(d)  of  the  act 
(21  U.S.C.  348(d))  authorizes  FDA  to 
establish  regulations  prescribing,  with 
respect  to  any  particular  use  of  a  food 
additive,  the  conditions  under  which 
such  additive  may  be  safely  used. 

Vinyl  chloride  polymer  becomes  a 
component  of  food  (a  food  additive) 
when  the  unreacted  vinyl  chloride 
monomer  trapped  in  the  poljmier  matrix 
migrates  from  the  polymer  to  food.  Tlie 
data,  both  experimental  and  theoretical, 
produced  by  industry  and  by  FDA 
laboratories  about  vinyl  chloride 
polymers  demonstrate  that  under 
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normal  conditiona  of  use.  oiigratioja  of 
vinyl  chloride  mononer  will  occur  from 
all  types  of  vinyl  chloride  polymer  food- 
contact  articles,  regardless  of  the  levels 
of  the  monomer  in  the  articles.  The 
amount  of  vinyl  chloride  monomer  that 
migrates  to  food  will  depend  on  the 
initial  residual  monomer  content,  the 
time  and  temperature  of  exposure  to 
food,  the  thickness  of  the  polymer,  and 
such  other  properties  of  the  polymers  as 
their  permeability  and  whether  they 
have  been  plasticized. 

One  example  of  the  work  done  on 
vinyl  chloride  monomer  is  that  of  Ethyle 
Corp.  In  a  series  of  reports  dating  from 
January  17, 1975,  Ethyl  proposed  and 
utilized  a  diffusion  model  that 
accurately  predicted  levels  of  vinyl    - 
chloride  monomer  migration  into  food 
simulating  solvents.  Based  on  this 
model's  success  in  predicting  the 
observed  levels  of  monomer  migration. 
Ethyle's  diffusion  model  can  be  relied 
upon  to  predict  the  level  of  such 
migration  even  when  the  monomer  is 
not  detectable  by  current  analytical 
capabilities. 

On  the  basis  of  existing  theories, 
difliision  models,  and  available 
experimental  data.  FDA  concludes  that 
vinyl  chloride  monomer  is  capable  of 
migrating  into  food  from  vinyl  chloride 
polymers  in  more  than  insignificant 
amounts.  The  use  of  models  capable  of 
predicting  monomer  migration  has  been 
addressed  in  Monsanto  v.  Kennedy,  613 
F.2d  947  (1979).  where  the  court  stated: 
"Nor  is  it  necessary  that  the  level  of 
migration  be  significant  with  reference 
to  the  threshold  of  direct  detectabihty, 
so  long  as  its  presence  in  food  can  be 
predicted  on  the  basis  of  a  meaningful 
projection  from  reliable  data." 

FDA  has  further  concluded  that,  given 
the  fact  that  vinyl  chloride  monomer  has 
been  shown  to  be  a  carcinogen,  the 
projected  vinyl  chloride  monomer 
migration  from  vinyl  chloride  polymers 
under  the  conditions  of  use  currently 
specified  in  its  regulaions  is  not  so  small 
as  to  present  no  public  health  or  safety 
concerns.  The  agency  finds,  however, 
that  safety  can  be  assured  through  the 
establishment  of  limits  on  residual 
monomer  concentrations,  as  proposed 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  agency,  therefore,  is 
exercising  its  authority  under  section 
409  of  the  act  to  promulgate  regulations 
that  would  prevent  the  marketing  of 
polymers  with  imsafe  levels  of  vinyl 
chloride  monomer. 

4.  One  comment  contended  that  there 
was  no  reasonable  expectation  of 
migration  and,  also,  that  the  polymers 
were  not  food  additives.  The  comment 
requested  a  hearing  if  its  point  of  view 


was  not  incorporated  into  the  agency's 
final  action  on  vinyl  chloride  poljnners. 

FDA  disagrees  with  this  comment. 
FDA  has  explained  why  it  has 
concluded  that  the  vinyl  chloride 
monomer  will  migrate  in  response  to  the 
preceding  comment.  In  regard  to  a 
request  for  a  public  hearing,  section 
409(f)(1)  of  the  act  provides  that,  within 
30  days  after  publication  of  a  final  order 
on  a  food  additive,  any  person  adversely 
affected  by  the  order  may  file  objections 
to  the  order  and  may  request  a  public 
hearing  on  the  matter.  There  are  no 
provisions  in  section  409  of  the  act  for 
requesting  a  public  hearing  in  response 
to  a  notice  of  proposed  rulemaking, 
although  this  request  may  be  made  in 
response  to  final  regulations  on  this  . 
subject.  ' 

5.  Two  comments  stated  that  no  final 
action  to  ban  rigid  and  semirigid  vinyl 
chloride  polymers  should  be  taken  until 
an  examination  has  been  made  of  the 
potential  migration  from  currently 
produced  vinyl  chloride  polymers  that 
contain  low  levels  of  residual  vinyl 
chloride  monomer. 

FDA  has  reviewed  the  data  on  the 
migration  of  vinyl  chloride  monomer 
from  polymers  that  contain  varying 
levels  of  residual  monomer  (Division  of 
Chemistry  and  Physics  memorandum 
dated  July  27, 1979).  The  agency 
concludes  that  migration  of  the 
monomer  into  food  will  occur  if  there  is 
any  residual  monomer  in  the  polymer. 
The  new  proposed  regulations  published 
elsewhere  in  this  issue  of  the  Federal 
Register  reflect  this  determination. 

6.  Two  comments  objected  to 
permitting  any  use  of  vinyl  chloride 
polymers  fan  contact  with  food  because 
of  the  presence  of  a  carcinogen  (vinyl 
chloride  monomer)  in  these  polymers. 
The  conunents  claimed  that,  by 
permitting  the  use  of  these  polymers. 
FDA  was,  in  effect,  setting  a  tolerance 
for  a  carcinogen  at  the  level  of 
sensitivity  of  the  analytical  methods  to 
detect  vinyl  chloride  monomer.  The 
comment  stated  that  all  uses  of  vinyl 
chloride  polymers  should  be  banned 
until  manufacturers  can  produce  vinyl 
chloride  polymers  that  contain  no  vinyl 
chloride  monomer. 

FDA  agrees  that  vinyl  chloride 
polypiers  with  unsafe  levels  of  vinyl 
chloride  monomer  should  not  be 
permitted  on  the  market.  However,  FDA 
does  not  believe  that  banning  vinyl 
chloride  polymers  is  necessary  because 
these  polymers  now  can  be 
manufactured  with  residual  vinyl 
chloride  monomer  levels  that  are  at 
least  one  million  times  lower  than  the 
residual  monomer  levels  in  polymers 
that  were  marketed  in  the  early  1970's. 


Additionally,  since  the  publication  of 
the  197S  notice  of  proposed  rulemaking, 
scientific  developments,  such  as 
improved  risk  assessment  procedures,     . 
have  led  FDA  to  reconsider  how  it 
regulates  food  and  color  additives  when 
the  additive  as  a  whole  contains 
carcinogenic  impurities  but  has  not  been 
shown  to  be  a  carcinogen  in  appropriate 
testing.  As  a  result  of  its 
reconsideration,  the  agency  has  decided 
that  It  can  approve  or  list  the  use  of  such 
additives  when  an  assessment  shows 
that  the  risk  from  the  use  of  these 
additives,  with  their  carcinogenic 
impurities,  is  so  low  that  there  is  a 
reasonable  certainty  of  no  harm  from 
their  use.  The  application  of  this 
approach  to  vinyl  chloride  polymers  is 
described  in  detail  in  the  notice  of 
proposed  rulemaking  appearing       . 
elsewhere  in  this  issue  of  the  Federa 
Register.  ^ 

7.  Four  comments  suggested  that 
proposed  §  121.2009     Vinyl  chloride 
polymer  resins,  which  listed  the  prior- 
sanctioned  uses  of  vinyl  chloride 
polymers,  should  be  revised  to  permit 
the  use  of  polymers  listed  in  that  section 
in  articles  that  will  contact  all  types  of 
food  or  should  be  revised  to  allow  the 
use  of  additional  types  of  articles 
produced  from  vinyl  chloride  polymers. 

The  agency  finds  that  such  a  revision 
is  inappropriate.  Proposed  9  121.2009 
was  intended  to  be  a  listing  of  those 
uses  of  vinyl  chloride  polymers  that  are 
the  subject  of  prior  sanctions,  i.e.,  those 
uses  that  were  approved  by  FDA  or  the 
U.S.  Department  of  Agriculture  (USDA) 
before  September  6, 1958.  The  list  of 
such  uses  cannot  be  altered  or 
expatided  to  include  additional  uses 
without  proof  that  those  additional  uses 
were  approved  by  FDA  or  USDA  before 
that  date. 

Therefore,  the  agency  cannot  expand 
the  prior-sanctioned  uses  of  vinyl 
chloride  polymers  to  cover  contact  with 
all  types  of  food  as  proposed  in  these 
comments. 

In  the  1975  proposal,  FDA  Usted  those 
prior  sanctions  for  which  it  could  find 
evidence  and  explicitly  solicited 
evidence  of  any  additional  sanctions. 
No  evidence  of  other  prior  sanctions 
was  submitted  to  FDA.  FDA,  however, 
located  in  its  own  Bles  evidence  of  four 
additional  prior  sanctions.  (1.  Letter  to 
Firestone  Plastics  Co.,  Pottstown.  PA, 
dated  April  20. 1951.  permitting  the  use 
of  vinyl  chloride  resins  as  films  for  food 
packaging.  2.  Letter  to  Firestone  Plastics 
Co..  Pottstown,  PA.  dated  October  5, 
1956,  permitting  the  use  of  rigid 
polyvinyl  chloride  (homopolymer)  sheet 
for  packaging  poultry.  3.  Letter  to 
Firestone  Plastics  Co.,  Pottstown.  PA, 
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dated  February  21. 1957,  pCTmitting  the 
use  of  vinyl  chloride  and  vinyl  chloride- 
acetate  resins  for  "food  wrapping 
purposes."  4.  Letter  of  Borden  Co..  Santa 
Barbara,  CA.  dated  August  15. 19S7, 
permitting  the  use  of  vinyl  chloride 
polymers  as  tubing  for  food-contact  nse.) 
The  agency  has  included  these  sanctions 
in  its  proposal  published  elsewhere  in 
this  issue  of  the  Federal  Register.  The 
agency  believes  that  ail  valid  prior 
sanctions  of  vinyl  chloride  polymers  «m 
set  forth  in  the  new  proposal. 

B.  Two  comments  stated  that  the 
..rording  of  proposed  §  121.20Q9(a)(3) 
should  be  revised  to  provide  a  proper 
description  of  the  materials  used  for 
coatii^  conveyor  belts.  The  comments 
asserted  that  these  materials  are  blends 
of  vinyl  chloride  homopolymer  aod 
butadiene  or  butadiene/acrylonitrile 
copolymer  rather  than  "vinyl  chloride/ 
butadiene"  or  "vinyl  chloride/ 
butadiene/acrylonitrile"  copolymer,  as 
described  in  the  proposal. 

The  original  letters  received  by  FDA 
on  the  conveyor  belt  coatings  referred  to 
the  coatings  as  "resins."  a  term  broacfly 
applied  to  any  thenno|^astic  material 
Although  the  letters  that  FDA  wrote  in 
response  refer  to  the  conveyor  belt 
coatings  as  copolymers,  the  coatings 
were  never  identified  as  copolyners  by 
the  manufacturers.  The  agency,  in 
reviewing  these  records,  finds  that  the 
records  contain  no  data  that  would  limit 
the  prior  sanctions  to  copolymers  rather 
than  blends.  f 

Accordingly,  in  the  proposal 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  has  revised 
§  181.37  (proposed  as  §  121.2009(a)t3))  to 
use  the  term  "resin."  rather  than 
"copolymer,"  to  refer  to  both  the  resm  , 
blend  and  the  copoljrmer.  } 

9.  One  comment  stated  that  all  food 
packaged  in  vinyl  chloride  polymers  or 
prepared  with  equipment  in  which  the 
food  will  come  into  contact  with  vinyl 
chloride  polymers  should  be  so  labeted. 

FDA  has  considered  this  comment 
and  has  concluded  thst  the  requested 
labeling  is  not  necessary  to  ensure  the 
safety  of  foods  that  contact  vinyl 
chloride  polymers.  In  a  notice  of       I 
proposed  rulemaking  pubKsbed        ^ 
elsewhere  in  this  issue  of  the  Faderai 
Regicter,  FDA  sets  forth  proposed 
regulations  that  contain  limitations  on 
the  amount  of  residoal  vinjrl  chloride 
monomer  that  may  be  present  in  varioos 
types  of  vinyl  chloride  food  contact 
surfaces.  FDA  also  sets  forth  in  that 
proposal  the  basis  on  which  it  has 
tentatively  condaded  tftat  vinyl  cWoride 
poiymers  that  meet  the  proposed 
limitations  are  safe  for  food-contact  use. 
Therefore,  there  is  no  need  to  label 


foods  that  have  contacted  vinyl  chloride 
polymers. 

10.  One  comment  stated  that  the  use 
of  vinyl  chloride  polymers  as  coatings 
on  fresh  citrus  fruits,  which  is  permitted 
under  21  CFR  121.1179  (now  21  CFR 
172.210),  has  been  discontinued. 

After  publication  of  the  W75  proposal, 
the  major  producer  of  vinyl  chloride- 
vinyiidene  chloride  copolymers 
informed  FDA  that  it  was  unaware  of 
any  market  for  the  coatings  on  fresh 
citrus  fruit  fTeleeommunication,  M. 
Flood  to  J.  Cobler.  September  30  and 
October  3, 1983,  Dow  Chemical  Co.).  On 
the  basis  of  this  information,  the  agency 
is  proposing  elsewhere  in  this  issue  of 
the  Federal  Register  to  revoke  the 
regulation  for  die  use  of  vinyl  chloride 
polymers  as  coatings  on  fresh  dtras 
fruit. 

11.  Four  comments  were  received 
objecting  to  the  inclusion  of  rigid  and 
semirigid  polymers  in  §  121.108 
Substances  prohibited  from  use  in 
human  food  (now  21  CFR  Part  IW). 

FDA  has  now  completed  its 
evaluation  of  all  safety  data  pertinent  to 
the  use  of  rigid  and  semirigid  vinyl 
chloride  polymers  and  has  tentatively 
concluded  that  safe  conditions  of  use 
can  be  prescribed  for  these  polymers. 
Therefore,  rather  than  banning  the  use 
of  these  polymers,  elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
proposing  to  approve  certain  uses  of 
these  substances. 

CCheflaistry 

12.  Seven  comments  stated  that  one  or 
more  of  the  proposed  regulations  should 
be  revised  to  permit  all  uses  of  vinyl 
chloride  polymers  for  which  there  is  no 
reasonable  expectation  of  migra|ion  of 
vinyl  chloride  monomer  to  food.  \^ 

Five  of  these  comments  contained^ 
data  for  calculations  to  support  the 
contention  that  when  a  food-contact 
article  does  not  contain  detectable 
levels  of  vinyl  chloride  monomer,  the 
potential  amount  of  migration  of  this 
monomer  is  so  insignificant  as  to  make 
it  unreasonable  to  expect  that  vinyl 
chloride  polymer  will  become  a 
component  of  food.  One  comment 
further  stated  that  a  regdation 
permitting  the  ose  of  all  vinyl  chloride 
polymers  when  there  was  no  detectable 
residual  vinyl  chloride  monomer  in  the 
food-contact  articles  or  not  detectable 
migration  of  vinyl  chloride  monomer  to 
food  would  adequately  protect  the 
public  health. 

A  mimber  of  these  comments 
discussed  specific  processes  used  to 
remove  "air  residual  vinyl  chloride 
monomer  from  vinyl  chloride  polymers. 
According  to  the  comments,  these  ^ 
processes  produced  polymers  in  which 


there  were  either  very  low  levels  (i.e.,  2 
to  50  parts  per  billion  (ppb))  or  no 
detectable  amount  of  residual  vinyl 
chloride  monomer  because  the  steps 
taken  during  these  fabrication  pro^sses 
were  adequate  to  remove  all  of  'lie  V^ 
residual  vinyl  chloride  monomer. 

On  the  basis  of  all  available  evidence, 
FDA  has  concluded  that  under  normal 
use  conditions,  migration  of  vinyl 
chloride  monomer  will  occur  from  all 
types  of  vinyl  chloride  polymer  articles 
(see  response  to  comment  3).  The 
amount  of  vinyl  chloride  monomer  that 
will  migrate  is  determined  by  the  nature 
of  the  articles  (e.g..  film,  bottle,  or 
coating);  the  residual  vinyl  chloride 
monomer  content  and  the  conditions  of 
use  (time  and  temperature  of  exposure 
to  food). 

The  agency  is  aware  that  over  the 
past  10  years,  the  manufacturers  of  vinyl 
chloride  polymer  products  have 
succeeded  in  reducing  the  levels  of 
residual  vinyl  chloride  monomer  by  a 
factor  of  nearly  a  million.  However,  the 
data  that  PDA  has  received  from 
industry  clearly  establish  that  vinyl 
chloride  polymers  still  contain 
measurable  levels  of  vinyl  chloride 
monomer,  and  that  available  diffusion 
theory  relates  the  level  of  monomer  in 
the  polymer  to  the  level  of  monomer  in 
the  food,  even  though  the  level  may  be 
betew  current  analytical  detection 
limits.  Therefore,  FDA  concludes  that 
regulation  should  be  based  on  safe 
upper  limits  of  migration  rather  than  the 
level  of  detectabihty. 

13.  One  comment  stated  that  as  the 
level  of  residual  vinyl  chloride  monomer 
in  a  vinyl  chloride  polymer  is  reduced, 
there  is  a  corresponding  reduction  in  the 
migration  of  the  monomer.  The  comment 
theorized  that  there  are  sites  in  a 
polymer  to  which  some  monomer  can 
attach.  These  sites  are  called  "active 
binding  sites."  The  comment  asserted 
that  these  active  binding  sites  prevent 
migration  of  the  monomer  when  there  is 
less  than  0.1  part  per  million  of  residual 
monomer.  The  comment  argued  that  as  a 
result.  FDA  had  no  authority  to  regulate 
the  polymer  when  it  contained  such  low 
levels  of  the  monomer. 

FDA  finds  that  the  available 
experimental  data  on  the  process  of 
migration  of  vinyl  chloride  monomer 
from  vinyl  chloride  polymers  do  not 
support  this  theory  (Division  of 
Chemistry  and  Physics  memorandimi 
dated  Inly  27, 1979). 

FDA's  evaluation  of  the  data  on  vinyl 
chloride  migration  that  were  submitted 
as  comments  to  the  1975  proposal  by 
Ethyl  Corp.  revealed  that  under  normal 
use  condition,  migration  of  vinyl 
chloride  monomer  will  occur  from  all 
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types  of  vinyl  chloride  poiytners, 
regardless  of  the  monomer  level  in  the 
polymers.  Although  the  alternative 
"active  site"  theory,  if  correct,  would 
predict  zero  migration  of  vinyl  chloride 
monomer  to  food  at  some  minimum 
residual  monomer  level,  no 
experimental  data  have  been  submitted 
to  FDA  that  would  confirm  the  theory.  A 
more  detailed  discussion  of  the 
migration  issue  is  contained  in  the' 
notice  of  proposed  rulemaking  published 
elsewhere  in  this  issue  of  the  Fedecal 
Register. 

14.  One  comment  outlined  a 
mathematical  model  that  reportedly 
predicted  the  extractable  levels  of  vinyl 
chloride  monomer  from  any  level  of 
residual  vinyl  chloride  monomer  in  vinyl 
chloride  polymers.  The  comment  stated 
that,  based  on  the  model  and  the  low 
concentration  of  residual  vinyl  chloride 
monomer  in  its  product,  there  is  not  a 
reasonable  possibility  of  migration  of 
vinyl  chloride  monomer. 

FDA  disagrees  and  finds,  upon 
evaluation  of  the  model,  that  the  model 
predicts  zero  migration  only  if  there  is 
no  monomer  in  the  food  container 
(Division  of  Chemistry  and  Physics 
memorandum  date,d  )uly  27. 1979).  FDA 
is  not  aware  at  this  time  of  any 
manufacturing  process  that  can  produce 
vinyl  chloride  polymers  without  some 
level  of  residual  vinyl  chloride  monomer 
being  present.  The  diffusivity  of  the 
vinyl  chloride  monomer  is  discussed 
briefly  in  comment  12  and  at  length  in 
the  notice  of  proposed  rulemaking 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

15.  Three  comments  stated  that  the 
proposed  regulations  should  be  revised 
to  exempt  specific  types  of  packaging 
such  as  laminates  and  packaging  for  dry 
solids.  The  comments  stated  that  food 
packaged  in  such  containers  would  not 
be  expected  to  contain  vinyl  chloride 
monomer  as  a  result  of  migration  from 
the  packaging  materials. 

As  discussed  in  response  to  comment 
12,  the  agency  concludes  that  use  of 
vinyl  chloride  polymers  as  components 
of  the  types  of  packaging  materials 
described  in  these  comments  will  result 
in  low  levels  of  migration  of  vinyl 
chloride  monomer.  However,  the  agency 
is  proposing  to  permit  such  use  of  vinyl 
chloride  polymers,  with  limitations  on 
the  levels  of  residual  vinyl  chloride 
monomer,  as  set  forth  in  the  proposed 
rule  published  elsewhere  in  this  issue  of 
the  Federal  Register. 

16.  bne  comment  stated  that  the 
restrictions  on  the  use  of  rigid  and 
semirigid  articles  should  be  revised  to 
permit  their  use  with  dry  food,  or  that 
the  proposed  restrictions  in  the 


regulations  for  adjuvants  should  be 
eliminated. 

As  explained  in  the  proposal 
published  elsewhere  in  this  issue  of  thi 
Federal  Register,  based  on  the 
improvements  in  the  manufacturing 
process  for  vinyl  chloride  polymers  and 
on  other  scienliHc  and  legal 
developments,  FDA  now  believes  that  i1 
can  approve  the  use  of  vinyl  chloride 
polymers  in  rigid  and  semirigid  articles 
not  only  with  dry  food  but  also  with 
aqueous,  alcoholic,  and  fatty  foods. 
Because  FDA  is  no  longer  proposing  to 
ban  these  uses  of  rigid  and  semirigid 
vinyl  chloride  polymers,  the  question  of 
restriction  of  adjuvants  for  use  in  rigid 
and  semirigid  vinyl  chloride  polymers  is 
moot.  However,  FDA  is  proposing  to    , 
delete  certain  adjuvants  currently 
regulated  for  use  in  vinyl  chloride/ 
vinylidene  chloride  copolymer  coatings 
for  fresh  citrus  fruit.  The  use  of  this 
copolymer  for  coating  fresh  citrus  fruit 
was  discontinued  several  years  ago  and 
there  is  no  longer  a  need  for  the 
regulation.  The  deletion  of  this  use  of 
these  adjuvants  from  FDA's  regulations 
has  no  effect  on  their  other  regulated 
uses. 

D.  Toxicology 

17.  One  comment  stated  that  the  use 
of  vinyl  chloride  polymers  in  rigid  and 
semirigid  food-contact  articles  should  be 
permitted  on  an  interim  basis  pending 
the  outcome  of  studies  necessary  to 
demonstrate  the  safety  of  such 
polymers.  The  comment  stated  that  FDA 
had  based  the  proposed  regulations  on 
preliminary  reports,  speculation,  and 
rumors,  and  that  animal  feeding  studies 
to  demonstrate  the  toxicity  of  vinyl 
chloride  monomer  when  ingested  were 
now  underway  and  were  expected  to  be 
completed  within  30  months. 

Since  this  comment  was  submitted, 
FDA  has  received  four  reports  of 
completed  bioassay  studies  on  the 
carcinogenicity  of  vinyl  chloride 
monomer.  These  include:  (1)  Feron  et  al. 
chronic  rat  oral  study  performed  at  the 
CIVO  Institute  TNO  in  the  Netherlands 
[Food  and  Cosmetics  Toxicology, 
19:317-333, 1981);  (2)  Maltoni  et  al.  rat 
study  on  vinyl  chloride  monomer  by 
both  oral  ingestion  and  inhalation  routes 
of  exposure  [Annals  of  the  New  York 
Academy  of  Sciences.  246:195-218. 1975; 
Environmental  Health  Perspectives, 
41:3-29. 1981):  (3)  The  British  Industrial 
Biological  Research  Association 
unpublished  rat  study  on  vinyl  chloride 
monomer  administered  in  the  drinking 
water  for  up  to  152  weeks  (the  final 
report  entitled  "An  Investigation  Into 
the  Carcinogenic  Potential  of  Vinyl 
Chloride  Monomer  When  Administered 
to  Rats  in  the  Drinking  Wafer  for  Up  to 


152  Weeks."  dated  1980);  (4)  CIVO 
Institute  TNO  second  unpublished  rat 
study  on  vinyl  chloride  monomer  (the 
Tmal  report  entitled "Lifespan  Oral 
Carcinogenicity  Study  of  Vinyl  Chloride   ■ 
in  Rats."  dated  September  1983). 

The  agency  has  determined  that  vinyl 
chloride  iponomer  is  a  carcinogen  via 
oral  route  of  exposure  on  the  basis  of 
the  results  from  these  studies. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  PDA  is  proposing  to  establish 
safe  conditions  of  use  for  vinyl  chloride 
polymers.  FDA  believes  that  vinyl 
chloride  polymers  can  be  regulated 
under  the  agency's  carcinogenic 
impurities  policy,  which  is  described 
elsewhere  in  this  document  and  in  the 
accompanying  notice  of  proposed 
rulemaking.  FDA  has  used  this  policy  to 
regulate  food  and  color  additives  that    . 
contain  carcinogenic  impurities  but 
which  themselves  have  hot  been  found 
to  be  carcinogenic. 

The  agency's  proposed  regulations 
published  elsewhere  in  this  issue  of  the 
Federal  Register  deal  with  the  uses  of 
vinyl  chloride  polymers  including  rigid 
and  semirigid  articles  and  the  specific 
limitations  that  are  needed  to  ensure 
their  safe  use. 

E.  Environmental  Impact 

18.  One  comment  stated  that,  under 
the  proposed  regulations,  products 
expected  to  substitute  for  vinyl  chloride 
polymer  products  would  have  far  greater 
environmental  impacts  than  vinyl 
chloride  polymer.  In  addition,  the 
comment  suggested  that  vinyl  chloride 
polymer  could  be  efficiently  buvned  in 
properly  designed  and  operated 
incinerators. 

The  agency's  proposal,  set  forth 
elsewhere  in  this  issue  of  the  Federal 
Register,  provides  conditions  for  the 
safe  use  of  regulated  and  prior- 
sanctioned  vinyl  chloride  polymers.  This 
proposed  action  is  in  contrast  to  the 
1975  proposal,  which  would  have 
prohibited  certain  uses  of  vinyl  chloride 
polymers.  FDA  has  prepared  two 
documents,  an  environmental 
assessment  and  a  finding  of  no 
significant  impact,  that  evaluate  the 
potential  impact,  both  adverse  and 
beneficial,  expected  from  the  increased 
use  of  vinyl  chloride  polymers.  These 
documents  consider  the  environmental 
factors  addressed  in  the  comment's 
submission.  The  environmental 
assessment  and  the  fmding  of  no 
significant  impact  may  be  seen  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 


W.  Economic  Impact 

19.  One  comment  stated  that  the 
proposed  regulations  appeared  to  be  . 
more  restrictive  than  necessary  to 
assure  protection  of  the  public  health 
from  ingestion  of  vinyl  chloride  and 
discussed  shortcomings  and  omissions 
in  FDA's  analysis  of  potential  economic 
impact  of  the  regulations.  Another 
comment  contained  data  concerning  the 
economic  impact  the  proposed 
^gulations  would  have  upon  the  firm. 
,FDA  has  considered  these  data  and 
comments  in  preparing  the  economic 
assessment  on  the  proposed  regulations 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  The  economic 
assessment  may  be  seen  at  the  Dockets 

Management  Branch  (address  above). 

« 
G.  Condusions 


Since  the  publication  of  the 
September  1975  proposal,  there  have 
been  significant  scientific  and  legal 
developments  that  have  caused  FDA  to 
reconsider  its  proposed  regulations  oa 
the  use  of  vinyl  chloride  polymers. 
Improvements  in  the  manufacturing 
process  have  enabled  vinyl  chloride 
polymer  manufacturers  to  lower  greatly 
the  levels  of  residual  vinyl  chloride 
monomer  in  the  polymers.  This 
development,  along  with  procedures  for 
risk  assessment,  now  make  it  possible 
for  the  agency  to  establish  safe 
conditions  of  use  for  vinyl  chloride 
polymers.  Details  of  the  scientific  and 
legal  developments  as  well  as  the  risk 
assessment  are  set  forth  in  the  notice  of 
proposed  rulemaking  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 
;     The  agency  has  also  developed  a 
I  policy  for  providing  for  the  safe  use  of 
food  additives  and  color  additives 
containing  low  levels  of  carcinogenic 
impurities.  This  policy  was  set  forth  in 
an  advance  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  of  April  2, 1982  (47  FR 14463). 
The  use  of  this  policy  was  upheld  by  the 
i  U.S.  Court  of  Appeals  in  Scott  v.  FDA, 
'  728  F.2d  322  (6th  Cir.  1984),  a  case      . 

involving  FDA's  decision  to  list  .  ;|||  i 
I  permanently  the  use  of  D&C  Green  No. 
I  5.  This  color  additive  contains  a 
carcinogenic  impurity,  but  when  the  < 
additive  as  a  whole  was  tested  in 
laboratory  animals  it  did  not  induce ! 
cancer.  This  policy  is  explained  in  detail 
in  that  document  (47  FR  14463). 

Accordingly.  FDA  is  withdrawing  the 
proposal  published  in  the  Federal 
;  Renter  of  September  3. 1975  (40  FR 

40529).  Published  elsewhere  in  this  issue 
'  of  the  Federal  Register  is  a  notice  of 
:  proposed  rulemaking  that  would 
luthorize  the  safe  use  of  regulated  and 
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prior-sanctioned  vinyl  chloride 
polymers. 

'This  action  is  taken  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
201(s),  402.  409,  701,  52  Stat.  1042, 1046- 
1047  as  amended.  1049. 1055  (21  U.S.C. 
321(s).  342,  348,  371))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10). 

Dated:  fanuary  27. 198a 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
(FR  Doc.  88-2236  Filed  1-31-86: 8:45  am] 
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21  CFR  Parte  17JL 175. 176, 177~  179, 
andlSI      1    ;    }    I.  r 

[Docket  No.  84N-0334]    • 

Propoeed  Uses  of  Vinyl  Chloride 
Polymers 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  aiid  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  to  provide  for  the 
safe  use  of  vinyl  chloride  polymers.  The 
agency  is  proposing:  (1)  To  provide  for 
the  safe  use  of  certain  vinyl  chloride 
polymers  by  establishing  limits  on  the 
amount  of  residual  vinyl  chloride 
monomer  that  they  may  contain:  (2)  to 
codify  all  known  prior  sanctions  for 
vinyl  chloride  polymers;  (3)  to  provide 
for  the  use  of  certain  previously 
unregulated  vinyl  chloride  polymers  in 
manufacturing  vinyl  chloride  bottles; 
and  (4)  to  delete  vinyl  chloride- 
vinylidene  chloride  copolymers  from  the 
list  of  materials  that  may  be  used  as 
coatings  on  fresh  citrus  fruits.  Elsewhere 
in  this  issue  of  the  Federal  Register,  FDA 
is  withdrawing  the  proposal  on  vinyl 
chloride  polymers  that  it  published  in 
the  Federal  Register  of  September  3. 
1975  (40  FR  40529). 
DATE  Comments  by  April  4. 1986. 


ADORCSS:  Written  comments  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration,  Rm. 

4-62.  5600  Fishers  Lane,  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
L  Introduction 

The  purpose  of  this  proposal  is  to 
provide  for  the  safe  use  of  vinyl  chloride 
polymers  in  contact  with  food. 

Vinyl  chloride  is  a  chemical  with  the 
formula  CtHtCI  used  as  a  monomer  in 
the  production  of  polymers.  Other 
monomers  are  chemically  bonded  to  this 
monomer  by  the  process  of 
polymerization  to  form  larger,  more 
complex  molecules  called  "polymers." 
When  all  of  the  monomers  Uiat  are 
polymerized  together  are  molecules  of 
the  same  substance,  the  resulting 
molecule  is  called  a  "homopolymer." 
"The  vinyl  chloride  homopolymer  is 
sometimes  called  "polyvinyl  chloride" 
(CAS  Reg.  No.  9002-86-2). 

When  molecules  of  different 
chemicals  are  polymerized  together,  the 
resulting  molecule  is  called  a 
"copolymer."  Thus,  when  ethylene 
molecules  are  polymerized  to  vinyl 
chloride  molecules,  the  resulting 
copolymer  is  called  "ethylene  vinylidene 
chloride." 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  withdrawing  an  earlier 
proposal  on  vinyl  chloride  jMilymers  that 
it  published  on  September  3. 1975. 
Responses  to  comments  received  on  the 
September  3. 1975  proposal  are  set  forth 
in  the  withdrawal  document 

n.  Regulatory  History 

Vinyl  chloride  (CAS  Reg.  No.  75-01-4) 
is  a  chemcial  with  the  following 
structure: 


;.C2H3C1,  Molecular  weight:   62.5 
•  \ 


A  wide  variety  of  vinyl  chloride ' 
polymers,  including  homopolymer  and 
various  copolymers,  are  available  for 
use  in  the  production  of  articles 
intended  to  contact  food,  including  food- 
packaging  materials,  coatings,  plastisols, 
gaskets,  parts  for  fqod-processing 


equipment  flexible  tubing,  and 
waterpipe. 

Under  section  201(8)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  321(s)).  a  substance  is 
excluded  from  the  defmition  of  a  "food 
additive"  if  its  use  was  sanctioned  by 
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FDA  before  September  6. 1958.  the  dale 
of  the  enactment  of  the  Food  Additives 
Amendment  FDA  issued  several 
sanctions  for  ases  of  vinyl  chloride 
polymers  before  that  date.  Those 
sanctions  were  in  th«  form  of  letters, 
advisory  opinions,  and  articles  by  FDA ' 
scientists  that  appeared  in  scientific 
journals.  Although  currently  there  is  no 
list  of  the  prior-sanctioned  uses  of  vinyl 
chloride  polymers  in  the  Code  of  Federal 
Regulations,  FDA  is  aware  of  such 
sanctions  for  their  use  as  components  of 
nim  for  food  wraps,  as  components  of 
can  enamels,  and  as  components  of 
certain  types  of  rigid  food-packaging 
materials,  excluding  bottles. 

Since  the  enactment  of  the  Food 
Additives  Amendment  in  1950,  PDA  has 
approved  a  variety  of  uses  of  vinyl 
chloride  polyners  in  food-contact 
articles.  The  regulations  codifyhig  these 
approvals  include:  S  172.210    Coatings 
on  fresh  ciUva  fruit  (formerly 
S  121.1179);  1 175.105    Adhesives 
(formeriy  1 121.2520);  1 175J00 
Resinous  and  polymeric  coatings 
(formeriy  1 121.2514);  \  175.320 
Resinous  ondpofymeric  coating  for 
polyolefin  films  (formerly  (  121.2509); 
9  176.170    Component  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (formeriy  1 121.2526); 
9176.180    Components  of  paper  and 
paperboard  in  contact  with  dry  food 
(formeriy  9  121.2571);  9  177.1010 
Acrylic  and  modified  acrylic  plastic*, 
semirigid  and  rigid  (formerly 
9  121.2591);  9  177.1200    Cellophane 
(formerly  9  121.2507);  9  177.1210 
Closures  with  sealing  gaskets  for  food 
containers  (formeriy  9 121.2550); 
9177.1630    Potyeihylene  phUtolote 
polymers  (formeriy  9  121.2524); 
9  177.1850    Textryls  (formeriy 
9  121.2545):  9  177.1M0     Vinyl  chhride- 
ethylene  copolymers  (formerly 
9  121.2609);  9  177.1960     Vinyl  chloride- 
hexene-1  copolymers  (formeriy 
9  121.2623);  9  177.1970     Vinyl  chloride- 
lauryl;  vinyl  either  copolymers 
(formeriy  9  121.2808);  9  177.1980     Vinyl 
chloride-propylene  copolymers 
(formeriy  9  121.2521);  9  177.2250 
Microporous  polymeric  filters  (formerly 
9  121.2631);  and  9  179.45    Packaging 
materials  used  during  the  irradiation  of 
packaged  foods  (formerly  9  121.2543). 
The  renumbering  of  these  sections 
occurred  as  part  of  a  recodiHcation  that 
FDA  announced  in  the  Federal  Register 
of  March  15. 1977  (42  FR  14302). 

On  January  4, 1973,  representatives  of 
Schenley  Distillers  met  with  FDA  to 
report  the  raaaits  of  analyses  that 
showed  that  aiooholic  beverages  stored 
in  vinyl  chloride  polymer  bottles  for 
periods  of  up  to  9  months  bad  levels  of 


vinyl  chloride  monomer  as  ki^  as  20 
parts  per  million  (ppm).  Other 
components  of  the  bottles  that  gave  gin 
and  vodka  an  off-flavor  were  also 
extracted,  bot  these  components  were 
not  identified.  By  May  10. 1873.  FDA 
chemists  had  confirmed  that  vinyl 
chloride  monomer  was  present  in  vinyl 
chloride  polymer  bquor  bottles,  and  that 
it  migrated  into  the  Uquor. 

As  a  result  of  these  findings,  FDA 
published  a  notice  of  proposed 
rulemaking  in  the  Fedaral  Register  of 
May  17, 1973  (38  FR  12991),  to  restrict 
the  use  of  vinyl  chloride  polymer  resins 
to  food-packaging  materials  that  were 
used  with  nonalcoholic  foods. 

By  March  1974,  the  agency  had       .   i 
received  information  from  various 
sources  suggesting  that  the  migration  of 
vinyl  chloride  monomer  from  vinyl 
chloride  potyner  resins  was  not  limited 
to  situations  in  which  the  polymer  was 
used  in  food-contact  articles  for 
alcoholic  beverages.  By  this  time,  vinyl 
chloride  monomer  had  been  linked  to 
liver  cancer  in  humans.  Therefore,  in  the 
Federal  Register  of  April  22, 1974  (39  FR 
14215).  PDA  proposed  to  ban  vinyl 
chloride  as  an  aerosol  propellent  in  drug 
and  cosmetic  preparations  and  also 
requested  data  from  industry  about  die 
use  of  vinyl  chloride  polymers,  the 
residual  concentration  of  vinyl  chloride 
monomer  in  vinyl  chloride  polymers, 
and  the  migration  of  vinyl  chloride 
monomer  horn  vinyl  chloride  polymer 
containers. 

In  the  Federal  Register  of  August  26. 
1974  (39  FR  30830).  the  agency  issued  a 
final  rule  that  prohibited  the  use  of  vinyl 
chloride  as  a  propellant  in  aerosol 
cosmetic  products  and  that  required  Aat 
a  manufacturer  obtain  an  approved  new 
drug  application  before  using  vinyl 
chloride  as  a  propellant  in  aerosol  drug 
products.  This  action  was  based  on 
evidence  that  inhalation  of  high 
concentrations  of  vinyl  chloride  resulted 
in  acute  toxicity  that  was  manifested  by 
an  array  of  symptoms,  including 
unconsciousness,  cardiac  effects,  bone 
changes,  and  degenerative  changes  in 
the  brain,  liver,  and  kidneys. 

As  a  result  of  the  many  comments  that 
the  agency  received  on  the  April  22, 1974 
proposal,  in  the  Federal  Register  of 
September  3, 1975  (40  FR  40529).  FDA 
proposed  further  restrictions  on  the  use 
of  vinyl  chloride  polymers  in  contact    ; 
with  food. 

Under  the  September  1975  proposal, 
rigid  and  semirigid  vinyl  ckkride 
polymers  would  have  been  banned  from 
food-contact  ose  bocaaae  of  possibly 
unsafe  Icv^  of  vinjfl  ckloride  monomer 
migratioa.  although  continued  use  of 
vinyl  chloride  poiynwr  waterpipe  wooU 


have  been  permitted  under  the  an 
interim  regulatiaa. 

The  September  1975  proposal  cited 
inhalation  studies  by  Dr.  Cesare 
Maltoni.  who  reported  the  development 
of  angiosarcoaaas  of  the  liver  along  with 
other  types  of  tumors  at  levels  of 
atmospheric  exposure  as  low  as  250 
ppm  ("Carcinogenicity  Biossay  of  Vinyl 
Chloride,'"  Environmental  Research, 
7:387-045, 1974).  Since  then,  vinyl 
chloride  has  been  shown  to  be  an 
aninwl  carcinogen  both  by  inhalation 
and  by  oral  administration  and  a  human 
carcinogen  by  inhalation,  as  discussed 
below  (lARC  Monographs,  19:409^12, 
1979). 

Data  Received  in  Response  to  Proposal 

As  a  result  of  the  September  3, 1975 
proposal,  FDA  received  numerous 
comments,  which  are  addressed 
elsewhere  in  this  issue  of  the  Federal 
Register,  and  considerable  analytical 
manufacturing  and  toxkological  data 
bearing  on  the  reduction  in  the  level  of 
vinyl  chloride  noonomer  in  vinyl  chloride 
polymers.  These  data  led  FDA  to 
publish  this  new  proposal  on  vinyl 
chloride  polymers. 

Data  suboutted  by  industry  in 
response  to  the  September  1975  proposal 
showed  that  manufacturers  had 
succeeded  in  reducing  the  vinyl  chloride 
monomer  levels  in  vinyl  chk>ride 
polymer  resin.  Before  1975,  residual 
vinyl  chloride  monomer  levels  of  IjOOO 
ppm  were  coaunon.  Since  then, 
improved  manufacturing  procedures 
have  lowered  the  residual  vinyl  chloride 
monoBier  levels  by  more  than  five 
orders  of  magnitude. 

AlthoM^  methods  for  redadag  vinyl 
chloride  nnoomer  levels  have  varied 
from  company  to  company,  such 
methods  generally  have  involved 
application  erf  heat  and  vacuum  during 
processing  of  the  resin.  Manufacturers 
have  also  taken  steps  to  produce  small, 
porous  resin  particles,  which  have 
facilitated  diffusion  of  the  monomer  out 
of  the  resin. 

Substantiation  of  the  reduction  in 
vinyl  chloride  monomer  has  been 
provided  by  reports  of  residual  vinyl 
chloride  monomer  levels  of  10  ppb  in 
vinyl  chloride  polymer  bottles  (The 
Society  of  the  Plastics  Industry,  Inc. 
November  12, 1962)  and  an  estimated 
100  parts  per  trillion  in  can  coatings 
(Union  Carbide  Co..  December  12, 1960). 

The  Society  of  the  Plastics  Industry. 
Inc.  (SPI),  in  a  submission  (November 
12. 1982)  OQ  behalf  of  the  vinyl  chkiride 
polymer  manufacturers,  informed  the 
agency  "that  with  respect  to  vinjrl 
chloride  polymer  bottles,  the  imhistry 
can  provide  products  with  rasidaal 
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\  monomer  levels  not  exceeding  10  ppb  by 
qyeight."  The  SPI  submission  further 
stated^"the  quantity  of  vinly  chloride 
available  to  migrate  is  so  low,  and  the 
rate  of  migration  of  vinyl  chloride  from 
vinyl  chloride  polymer  containers  made 
with  a  residual  [vinyl  chloride  monomer] 
content  of  10  ppb  or  less  is  so  slow  that 
the  concentration  of  vinyl  chloride  in  the* 
contents  even  after  an  exaggerated 
shelf-life  exposure  at  moderately 
elevated  temperatures  will  not  exceed 
the  safe  (0.073  ppb)  level." 

To  monitor  the  level  of  residual  vinyl 
chloride  monomer  in  vinyl  chloride 
polymers,  the  agency  has  developed  a 
sensitive  gas  chromatographic  method 
titled  "Head  Space  Sampling  and  Gas- 
Solid  Chromatographic  Determination 
and  Confirmation  of  >1  ppb  Vinyl 
Chloride  Residues  in  Polyvinyl  Chloride 
Food  Packaging"  (J.L  Dennison,  et  al., 
fournal  of  the  Association  of  Official 
Analytical  Chemists.  61:813-819, 1978). 
This  analytical  method  has  been  tested 
by  FDA  and  by  al  least  one  major 
manufacturer  of  vinyl  chloride  polymers 
axM  has  been  found  to  yield  satisfactory 
analytical  results.  However,  the  method 
has  not  been  tested  with  all  possible 
vinyl  chloride-based  food-contact 
articles.  FDA  invites  comments  on  the 
applicability  of  this  analytical  method 
and  will  consider  any  comments 
received  in  developing  a  final  rule. 

in.  The  Use  of  Vinyl  Chloride  Polymers 
in  Food-Contact  Articles  Will  Result  in 
Their  Becoming  Components  of  Food 

Section  201(s)  of  the  act  defines  a 
"food  additive"  as  "any  substance  the 
intended  use  of  which  results  or  may 
reasonably  be  expected  to  result, 
directly  or  indirectly,  in  its  becoming  a 
component  or  otherwise  affecting  the 
characteristics  of  any  food  (including 
any  substance  intended  for  use  in 
producing,  manufacturing,  packing, 
processing,  preparing,  treating, 
packaging,  transporting,  or  holding  food: 
and  including  any  source  of  radiation 

,  intended  for  any  such  use) (21 

U.S.C.  321(8)). 

FDA  finds  that  vinyl  chloride 
polymers  used  in  food-contact  articles 
meet  this  definition.  Existing  theory, 
supported  with  data  produced  by 
industy  and  by  FDA  laboratories, 
demonstrates  that,  under  normal 
conditions,  of  use.  vinyl  chloride 
monomer  will  migrate  to  food  from  all 
types  of  vinyl  chloride  polymer  food- 
I  i  contact  articles. 

The  nugration  of  vinyl  chloride 
monomer  from  vinyl  chloride  polymers 
can  be  described  by  Pick's  First  and 
Second  Laws  of  Di^usion.  first 
enundaled  in  1855  (Crank,  |.,  "The 
Mathematics  pf  Diffusion,"  2d  Ed.,  pp.  2- 
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4.  Oxford  Press,  London,  1976).  The 
differential  equations  expressing  these 
laws  contain  a  variable  called 
diffusivity.  The  form  of  the  differential 
equations  derived  from  Pick's  laws 
depends  on  the  boundary  conditions, 
i.e.,  monomer  concentration  inside  and 
outside  the  bottle  wall,  and  on  the 
conditions  existing  at  the  time  of 
initiation  of  diffusion  of  vinyl  chloride 
monomer,  such  as  the  intitial  residual 
monomer  concentation. 

When  applied  to  the  particular 
situation  of  monomer  migration  from  a 
bottle,  such  as  vinyl  chloride  monomer 
from  a  vinyl  chloride  polymer  bottle,  the 
diffusion  equations  derived  from  Pick's 
Second  Law  always  predict  a  finite 
migration  of  the  monomer  based  on 
initial  monomer  concentration  in  the 
bottle  wall,  provided  diffusivity  is  not 
zero.  Only  if  diffusivity  is  zero  would  no 
migration  be  likely. 

Based  on  its  review  of  published 
experimental  results  and  of  theoretical 
calculations  based  on  numberous 
systems.  FDA  believes  that  the 
diffusivity  of  vinyl  chloride  monomer  in 
vinyl  chloride  polymer  will  always  be 
greater  than  zero,  and  that  migration 
will  occur  whenever  residual  vinyl 
chloride  monomer  if  present  in  the 
polymer. 

In  a  series  of  reports  dating  from 
January  17, 1975,  Ethyl  Corp.  proposed 
and  utilized  a  diffusion  model  that  it  has 
derived  from  Pick's  Second  Law.  This 
model  can  be  used  to  predict  monomer 
levels  in  various  food  simulants  when 
the  initial  residual  vinyl  chloride 
monomer  concentration  in  the  bottle 
wall  and  the  diffusivity  are  known. 
Ethyl  Corp.  originally  applied  this 
diffusion  model  to  extraction  data 
derived  from  bottles  containing  residual 
vinyl  chloride  monomer  at  levels  of  from 
80  to  330  parts  per  million  (ppm).  This 
model  accurately  predicted  the  level  of 
monomer  that  migrated  into  food 
simulating  solvents. 

FDA  also  has  used  sensitive 
analytical  methods  to  measure  the 
levels  of  vinyl  chloride  monomer  in 
extracts  from  vinyl  chloride  polymers, 
those  methods  have  shown  that, 
consistent  with  Ethyl's  model,  the  levels 
of  monomer  in  the  extract  could  be 
related  to  the  intitial  residual 
concentration  of  the  monomer  in  the 
polymer.  For  example,  FDA  conducted  a 
migration  study  on  two  lots  of 
unplasticized  polymer  sheet  One  lot 
contained  a44  ppm  residual  vinyl 
chloride  monomer  and  the  other  0.28 
ppm.  Samples  from  each  lot  were 
extracted  with  50  percent  ethanol  for  19 
days  at  49  *C  (120  *F).  Vinyl  chloride 
monomer  levels  in  the  extract  from  the 
polymer  containing  0.44  ppm  averaged 
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2.4  ppb,  while  vinyl  chloride  monomer 
levels  in  the  extract  from  the  0.28  ppm 
sheet  averaged  1.6  ppb  (Diachenko,  et 
al..  Journal  of  the  Association  of  Official 
Analytical  Chemists.  60:570-575, 1977). 

TTie  Ethyl  predicts  that  there  will  be 
migration,  albeit  below  the  limits  of 
detection  by  current  analytical 
techniques,  from  vinyl  chloride  polymers 
that  contain  vinyl  chloride  monomer  at 
the  level  of  less  than  one  ppm. 
According  to  the  model,  as  migrant 
concentration  in  a  polymer  is  reduced, 
the  contribution  to  diffusion  from  the 
interaction  among  migrants  also 
decreases.  In  the  limiting  case  of  a 
single  migrant  molecule,  the  only 
interaction  that  will  occur  is  between 
the  migrating  monomer  and  the  polymer. 
Even  though  diffusivity  will  be  reduced 
to  a  finite  constant  in  this  case,  it  will 
not  become  zero.  Thus,  even  when  the 
polymer  contains  the  monomer  at  very 
low  levels,  the  presence  of  the  vinyl 
chloride  monomer  in  food  "*  *  *  can  be 
predicted  on  the  basis  of  a  meaningful 
projection  from  reliable  data."  See 
Monsanto  Co.  v.  Kennedy.  613  F.2d  947. 
955  (D.C.  Cir.  1979). 

Therefore,  based  on  the  evidence 
before  it  FDA  concludes  that  vinyl 
chloride  polymer  will  become  a 
component  of  food,  and  that  the  extent 
to  which  this  will  be  the  case  depends, 
at  least  in  part,  on  the  amount  of 
monomer  in  the  polymer.  Given  these 
facts  and  the  fact  that  vinyl  chloride 
monomer  has  been  shown  to  be  a 
carcinogen,  FDA  has  decided  to  regulate 
the  use  of  vinyl  chloride  polymers  under 
the  act  (21  U.S.C.  348)  to  ensure  that  the 
polymer  that  is  mariceted  does  not 
contain  unsafe  levels  of  the  monomer. 

rv.  Carcinogenic  Impurities  Approach  to 
Safety  Evaluation 

A.  Applicable  Legal  Standardfi 

I  FDA.  in  its  evaluation  of  the  safety  of 
vinyl  chloride  polymers,  reviewed,  as  it 
does  with  all  indirect  food  additives,  the 
safety  of  both  the  polymer  and  its 
possible  impurities  (e.g..  starting 
materials  used  to  manufacture  the 
additive).  As  stated  above,  the  polymer 
is  likely  to  contain  residual  amounts  of  a 
carcinogenic  compound,  vinyl  chloride 
monomer,  that  is  used  in  the 
manufacture  of  the  polymer.  The  level  of 
residual  monomer  in  polymers  is  an 
important  factor  in  assessing  safety. 

Under  section  409(c)(3)(A)  of  the  act 
{21  U.S.C.  348(c)(3)(A)).  the  so-called 
"general  safety  clause"  of  the  Food 
Additives  Amendment,  a  food  additive    ^ 
cannot  be  approved  for  a  particular  use 
unless  the  data  presented  to  FDA 
establish  that  the  food  additive  is  safe 
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for  tiMt  liM.  Tht  concept  of  Mfety 
embodied  in  this  nq/ainmeat  waa 
explaiirad  is  die  legialative  hislofy  of  Um 
Food  Additives  Aaiendment  of  196B. 
"Safety  reqaires  proof  of  a  reasonable 
certaiDtjr  that  no  hann  will  result  from  a 
proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  under  any  conceivable 
circumstance."  H.  Rept.  2284,  8Sth  Cong., 
2d  Sees.  1  (1968).  This  derinition  of 
safety  is  incorporated  in  FDA's  food 
additive  regulations  (21  CI-ll  17a3(i)). 
The  Delaney  anticancer  clause  of  the 
Food  Additives  Amendment  of  1958 
(section  40»(c)(3MA]  of  the  act  (21  U.S.C 
348(c)(3)(A))  provides  farther  diat  no 
food  additive  can  be  deemed  to  be  safe 
if  it  is  found  to  induce  cancer  when 
ingested  by  man  or  animaL 

In  the  past.  FDA  often  refused  to  list  a 
food  or  color  additive  that  contained  or 
was  expected  to  contain  minor  amounts 
of  a  carcinogenic  chemical,  even  if  the 
additive  as  a  whole  had  not  been  shown 
to  cause  cancer.  As  explained  below, 
however,  sdentinc  developments  and 
experience  with  risk  assessment 
procedures  have  made  it  possible  for 
FDA,  in  appropriate  circumstances,  to 
approve  the  use  of  additives  that 
contain  a  carcinogenic  chemical. 

In  the  preamble  to  the  Hnal  rule 
permanently  listing  D&C  Green  No.  6 
published  in  the  Federal  Register  of 
April  2, 1982  (47  FR  14138),  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer,  even  though  it 
contains  a  carcinogenic  constituent. 
Since  that  decision,  FOA  has  listed,  on 
the  same  basis,  the  uses  of  several  color 
additives  that  contain  carcinogenic 
impurities,  including  the  use  of  DAC 
Green  No.  6  for  coloring  contact  lenses 
(48  FR  13020:  March  29. 1983)  and  the 
use  of  D&C  Green  No.  5  (47  FR  24278; 
June  4. 19B2)  and  of  DftC  Red  Na  8  and 
D&C'Red  No.  7  (47  FR  57681:  December 
28, 1962)  for  coloring  drugs  and 
cosmetics.  (See  also  the  advance  notice 
of  proposed  rulemaking  published  in  the 
Federal  Register  of  April  2. 1982  (47  FR 
14482).) 

The  appropriateness  of  FDA's 
decision  to  list  the  uses  of  these  color 
additives  is  supported  by  Scott  v.  FDA. 
728  F.2d  322  (Bth  Cir.  1984).  That  case 
involved  a  challenge  to  FDA's  decision 
to  approve  the  use  of  D&C  Green  No.  5w 
which  contains  a  carcinogenic  chemical 
but  has  not  itself  been  shown  to  cause 
cancer.  Relying  heavily  on  the  reasoning 
in  the  agency's  decision,  the  U.S.  Court 
of  Appeals  for  the  Sixth  Circuit  rejected 
the  challenge  to  FDA's  action  and 
affirmed  the  listing  regulation. 


The  Delaney  or  anti-cancer  danee  is 
not  triggered  unlese  the  additive  as  a 
whole  is  found  to  mduce  cancer.  An 
additive  that  has  not  been  shown  to 
induce  caocer  but  that  conlaina  a 
carcinogenic  imparity  is  properly 
evahiated  under  the  general  safety 
clause  of  the  statute,  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 

Tnerefore,  because  vinyl  chloride 
polymers,  manufactured  from  the 
component  vinyl  chloride  monomer, 
have  not  been  shown  to  cause  cancer. 
the  anticancer  clause  does  not  apply. 
FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety  clause, 
using  risk  assessment  procedures  to 
estimate  the  upper  bound  limit  of  risk 
presented  by  tfaie  carcinogenic  chemical 
that  may  be  present  as  an  imparity  in 
the  additive.  This  discussion  is 
presented  below. 

B.  Carcinogenicity  Data  on  Vinyl 
Chloride  Monomer 

FDA.  since  the  early  1970's,  has  been 
monitoring  ongoing  animal  studies  that 
have  investigated  the  toxicity  of  vinyl 
chloride  monomer.  The  agency  has 
reviewed  four  available  oral 
carcinogenicity  studies  on  vinyl  chloride 
monomer.  These  four  studies  are:  (1) 
Cesare  Maitoni's  vinyl  chloride 
monomer  carcinogenicity  study  i 

(Environmental  Health  Perspectives, 
41:3-29. 1961),  (2)  the  chronic  oral  study 
performed  by  Feron  et  al.  {Food  and 
Cosmetic  Toxicology.  19:317-333, 1981). 
(3)  The  British  faidustrial  Biological 
Research  Association  (BIBRA). 
unpublished  study  (1960)  entitled  "An 
Investigation  into  the  Carcinogenic 
Potential  of  Vinyl  Chloride  Monomer 
when  Administered  to  Rats  in  the 
Drinking  Water  for  up  to  152  weeks." 
and  (4)  CIVO  Institute's  TNO 
unpublished  study  (1983)  entitled 
"Lifespan  Oral  Carcinogenicity  Study  of 
Vinyl  Chloride  in  Rats." 

In  the  Feron  et  al.  study,  Wistar  rats 
were  fed  a  diet  containing  vinyl  chloride 
monomer  in  vinyl  chloride  homopolymer 
powder  or  were  administered  vinyl 
chloride  monomer  in  soybean  oil  by 
gavage.  The  results  of  this  study  show 
that  vinyl  chloride  monomer  is  a 
carcinogen  in  Wistar  rats,  inducing 
neoplastic  liver  cell  iKxhiles, 
hepatocellular  carcinomas,  and 
angiosarcomas  of  the  liver  and  the  lung. 
The  agency  chose  this  study  for 
computation  of  the  risk  for  human 
exposure  to  vinyl  chloride  monomer 
because  it  was  a  lifetime  (135  to  144 
weeks)  feeding  study,  and  because  the 
individual  animal  data  were  available. 


h  the  Maltoni  study  vinyl  chloride 
monomer  was  administered  by  various 
routes  (inchiding  oral  gavage),  doses, 
and  echednles  of  treatment,  to  animals 
of  various  species,  strairra.  sex.  and  age. 
For  the  oral  portion  of  the  study. 
'  Spragoe-Dawley  rats  were  administered 
vinjrl  chloride  monomer  in  oHve  oil  by 
gavage  for  52  weeks  (5  times/week)  and 
kept  until  spontaneous  death  (136 
weeks).  The  report  contains  few  details 
on  the  experimental  design.  However, 
the  results  of  the  oral  portion  of  this 
study  suggest  that  vinyl  chloride 
monomer  is  an  animal  carcinogen.  The 
results  have  not  been  used  for  the 
agency's  risk  assessment  because  the 
treatment  lasted  only  52  weeks.  The 
data  from  this  experiment  were  also 
presented  by  Maltoni  at  "The 
Conference  to  Re-evaluate  the 
Toxicology  of  Vinyl  Chloride  Monomer. 
Polyvinyl  Chloride  and  Structural 
Analogues"  held  at  the  National 
Institutes  of  Health,  Bethesda.  MD, 
March  20  and  21, 1980,  and  were 
published  in  Environmental  Health 
Penpectives,  41:3-29. 1981. 

In  the  BIBRA  study,  Wistar  rats  were 
administered  vinyl  chloride  monomer  as 
solutions  in  the  drinking  water  for  up  to 
152  weeks.  The  results  show  that  vinyl 
chloride  mononxer  is  carcinogenic  to 
Wistar  rats,  inducing  predominantly 
hepatic  hemangiosarcomas. 

The  latest  CIVO  Institutes  TNO  study 
(1983)  is  actually  a  repeated  study  of 
Feron  et  al.  (1981),  bnt  at  lower  test 
levels  of  vinyl  chloride  monomer.  The 
earlier  study  (Feron  et  aL  1981)  had 
shown  that  Liver  neoplasia  were  found 
to  occur  at  all  dose  levels.  Therefore,  in 
order  to  provide  ideal  experimental  data 
for  risk  extrapolation,  a  similar  life-span 
oral  carcinogenicity  study  with  vinyl 
chloride  monomer  in  Wistar  rats  was 
carried  out  a  I  lower  dose  levels  at  the 
same  laboratory.  The  results  of  this 
study  essentially  confirmed  the  results 
observed  in  the  earlier  study  in  that 
vinyl  chloride  monomer,  at  the  lower 
doses,  induced  only  hepatocellular 
tumors  (neoplastic  nodules  and 
hepatocellular  carcinomas). 

Upon  reviewing  the  results  of  these 
studies,  the  agency  concluded  that  vinyl 
chloride  n>onomer  is  an  animal  liver 
carcinogen  via  the  oral  route  of 
exposure.  '« 

An  extensive  review  of  the 
toxicological  effects  of  vinyl  chloride 
monomer  has  also  been  presented  in 
International  Agency  for  Research  on 
Cancer  (lARC)  monograph  No.  19 
(published  February  1979),  which  was 
prepared  by  an  lARC  evaluation  group 
that  met  in  February  1978.  The 
evaluation  group  concluded  that  vinyl 
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chloride  monomer  is  a  carcinogen  in 
animals  (both  via  inhalation  and  oral 
rovtes)  and  in  humans  (inhalation).  It 
found  that  vinyl  chloride  monomer  is 
carcinogenic  by  the  inhalation  route  to 
mice.  rats,  rabbits,  hamsters,  and 
humans.  The  evaluation  group  also 
found  that  the  monomer  produces 
tumors  at  multiple  sites  but  is  most 
active  in  induction  of  the  otherwise  rare 
hepatic  angiosarcomas. 

lARC  summarized  the  data  on  vinyl 
chloride  monomer  as  follows  (lARC 
Monographs.  Supplement  1,  p.  45, 1979): 

A.  Evidfloca  for  Catdnogeaicity  to  Humans 
(Suffioeal) 

Vinyl  chloride  causes  angiosarcomas  of  the 
liver  it  has  also  been  associated  with  turaors 
of  the  l>rain  and  hmg  and  of  the 
haematopoietic  and  lymphatic  systems  ifi 
humans.  Reports  of  increased  incidence  of 
tumors  of  ti>e  dilative  systeni.  urinary  tract 
and  l>reast  (in  women)  are  inadequate  to 
evaluate  the  carcinogenicity  of  vinyl  chloride 
for  these  sites. 

B.  EvidtMS  of  CvciBOgMikity  to 

(Sufriciaot) 

Vinyl  chloride  is  cardnogeaic  to  mice.  rats, 
and  iiamsters  after  its  administration  orally 
or  by  inhalation,  producing  tumors  at  several 
sites,  including  angiosarcomas  of  the  liver. 

6>  BvtdaMB  b»  Activity  in  ShoH  Tana  Tasts 
(Suffidaiit) 

Vinyl  chloride  induces  DNA  dantage  in 
prokaryoles  and  in  mammalian  ceils  in  vitro. 
It  waa  mutagenic  to  Sahnoaella  typhimurium 
in  the  absence  of  an  exogenous  metabolic 
activation  system  and  to  Escherichia  coJi, 
Schizosaccharomyces  pombe  and 
Saccharomyces  cerevisiae  but  not  to 
Neurospora  crassa.  R  was  mutagenic  to 
Drosophila  mehnogaster.  inducting  sex- 
linked  recessive  lethal  mutations  and  to 
hamster  c«Us  in  vitro.  It  induced 
chromosomal  aberrations  and  sister 
chromatid  exdutnges  in  Chioeaa  haraalers 
exposed  in  viva  II  did  not  induce  dominant 
lethal  or  somatic  mutations  in  mice.  Vinyl 
chloride  alkylated  the  liver  DNA  of  rats 
treated  in  vivo.  Chromosomal  aberrations 
and  sister  chromatid  exchanges  were  induced 
in  workers  exposed  to  vinyl  chloride.  Most 
such  data  were  obtained  when  exposure  was 
to  levels  of  2S  ppm.  In  follow-up  studies,  in 
which  workers  were  exposed  to  levels  that- 
had  been  reduced  to  15  ppm  or  lower,  no 
aberrations  or  sister  chromatid  exchanges 
were  reported  Sister  chromatid  exchange 
incidence  dropped  to  a  normal  level  shortly 
after  termination  of  exposure  to  higher  levels. 
However,  the  incidence  of  chromosomal 
aberrations  returned  to  normal  only  after  two 
years.  (Thus,  although  sister  dutMiMtid 
exchanges  were  not  obaerwad  ia  soam 
studies,  sampling  may  have  occnned  aftar 
the  level  tetutned  to  oaRaal.) 

I   The  1979  BOBopaphcendaded  that, 
while  vinyl  chloride  nMOoaier  ia  an 
estnbbsfaed  animal  cardnogea  via  both 
inhalatien  and  oral  ingestion,  ita 
carriaagpnic  activity  ia  huaw^  baaaa 
I  I 


far  been  demonstrated  only  in  workers 
who  were  involved  in  the  production, 
polymerization,  artd  processing 
industries  and  who  were  exposed  to 
hi^  environmental  concentrations  of 
vinyl  chloride  monomer  vapor.  Based  on 
its  own  review  of  the  data,  FDA  concurs 
with  this  conclusion. 

C.  Risk  Assessment 

In  asaessing  the  risk  presented  by 
vinyl  chloride  monomer  from  the  use  of 
vinyl  chloride  polymers,  the  agrancy  has 
used  risk  assessment  procedures  that 
are  similar  to  those  that  it  used  in 
evaluating  the  risk  &om  the  minor 
carcinogeiHC  imparities  that  may  be 
present  in  the  color  additives  that  FDA 
discussed  above. 

The  risk  evaluation  of  the 
carcinogenic  constituent  has  two 
aspects:  (1)  Assessment  of  the  probable 
exposure  to  the  constituent  (vinyl 
chloride  monomer)  from  all  the 
regulated  and  prior-sanctioned  uses  of 
vinyl  chloride  polymers,  and  (2) 


liters  (letter  dated  August  17, 1983,  from 
The  Society  of  the  Plastics  Industry, 
Inc.).  If  the  vinyl  chloride  monomer 
residual  level  is  10  ppb,  the  proposed 
limitation  in  S  177.1975,  and  if  100 
percent  migration  occurs,  the  predicted 
vinyl  chloride  monomer  level  in  the 
beverage  would  be  0.65  ppb.  The 
resulting  vinyl  chloride  monomer  levels 
in  the  liquor  would  be  below  die 
detection  limits  of  current  analytical 
methods. 

The  actual  migration  expected  over 
the  shelf  life  of  hquor  is  likely  to  be 
lower  based  on  experimental  migration 
levels  from  containers  having  higher 
residual  monomer  levels.  For  example, 
when  bottles  containing  0.9  ppm 
residual  vinyl  chloride  monomer  were 
extracted  with  50  percent  ethanol  for  9 
months  at  72*  F,  no  vinyl  chloride 
monomer  could  be  detected  in  the 
solvent  at  a  level  of  detection  of  10  ppb 
(Ethyl  Corp.,  report  dated  September  27, 
1976).  Therefore,  if  it  is  assumed  that 
migration  occurs  at  the  level  of 


extrapolation  of  the  risk  observed  i^ ^^-^^Tection,  5.5  percent  of  die  residual 


animal  bioassays  to  the  conditions  of 
probable  exposure  to  humans. 

1.  Exposure 

The  agency  has  calculated  an 
estimated  daily  intake  for  vinyl  chloride 
monomer  from  known  current  uses  of 
vinyl  chloride  polymers  as  potential  well 
as  additional  uses  taking  into  account 
the  fc^ction  of  the  daily  diet  that  might 
be  packaged  in  materials  made  of  vinyl 
chloride  polymers.  Vinyl  chloride 
monomer  exposure  may  be  estimated 
using  known  vinyl  chloride  monomer 
residuals  in  the  vinyl  chloride 
homopolymer  or  copolymer  and 
survey  data  for  current  production  levels 
for  these  polymers. 

The  estimated  daily  intake 
calculations  for  vinsri  chloride  polymers 
are  as  follows: 

1.  Liquor  bottles.  Because  this  use  of 
vinyl  chloride  polymers  is  not  permitted 
by  current  regulations  or  by  a  prior 
sanction,  there  are  no  available 
marketing  data  from  which  the  agency 
might  estimate  potential  vinyl  chloride 
monomer  exposure  from  vinyl  chloride 
polymer  liquor  bottles.  There  are  several 
ways  of  estimating  exptwure  to  vinyl 
chloride  monomer  from  use  of  these 
liquor  botdes,  each  using  the 
conservative  assumption  that  all  liquor 
will  be  packaged  in  these  bottles.  In 
reality,  vinyl  diloride  polymers  will 
compete  with  other  materials  sudi  as 
polyethylene  terephthalate  and  glass, 
which  are  currently  used  for  padcaging 
liqoor. 

A  typical  vinyl  diloride  ploynwr 
liquor  bottle- wiH  weigh  iqiproxiBMtely 
105  grama  aad  have  a  capacity  of  1.78 


vinyl  chloride  monomer  migrated. 
Because  diffusivity  has  been  shown  by 
Ethyl's  work  to  decrease  as  the  residual 
vinyl  chloride  monomer  is  reduced,  the 
percent  migration  must  also  decrease. 
Therefore,  5.5  percent  migration  of 
residual  vinyl  chloride  monomer  from 
bottles  containing  10  ppb  vinyl  chloride 
monomer  is  an  upper  limit.  If  5.5  percent 
of  the  available  vinyl  chloride  monomer 
migrates  frt)m  a  1.75-liter  botde  having 
10  ppb  residual  vinyl  chloride  monomer, 
the  predicted  level  of  vinyl  chloride 
monomer  in  the  packaged  food  would  be 
0.036  ppb. 

According  to  available  statistics 
("Public  Revenues  from  Alcoholic 
Beverages,"  p.  26, 1980/1961,  Economics 
and  Statistics  Division,  Distilled  Spirits 
Coondl  of  the  United  States,  Inc.),  per 
capita  liquor  consumption  in  1980  was 
1.98  gallons  or  about  19  grams  per  day. 
The  average  vinyl  chloride  monomer 
ingested  per  person  per  day  from  this 
use  would  be  about  0.68  nanogram  per 
day  if  vinjrl  chloride  monomer  migration 
is  0.036  ppb. 

Exposure  may  also  be  estimated  using 
the  U.S.  Department  of  Agricolture 
(USDA)  Nationwide  Food  Consumption 
Survey,  1977-1978.  Of  the  37,874 
individuals  surveyed,  those  who 
consumed  liquor  at  least  once  during  the 
3-day  study  period  consumed  an 
average  of  46  grams  per  day.  The  90d) 
percentile  intake  for  users  was  96  grams 
per  day.  If  this  latter  value  is  used,  vinyl 
chloride  monomer  exposure  becomes  3.S 
nanograms  per  day.  "This  mimber  is 
conservative  because  users  who 
oonmmie  Hqaor  less  frequently  d>an 
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once  in  3  days  were  not  included  in  the 
survey.  The  1977-1978  Market  Research 
Corp.  of  America  (MRCA)  survey  of 
food  consumed  over  a  14-day  period 
reports  an  upper  90th  percentile  level  of 
only  28  grams  per  day  for  brandy, 
whiskey,  rvm.  and  vodka. 

2.  Wine  bottles.  According  to  the 
Distilled  Spirits  Council  of  the  United 
States,  htc,  1980  consumption  of  wine 
was  approximately  the  same  as  that  of 
liquor.  However,  the  90th  percentile 
users'  intake  reported  by  USDA  is  232 
grama  per  day  (USDA  Nationwide  Food 
Consumption  Survey,  1977-1978).  If  all 
this  wine  contained  vinyl  chloride 
monomer  at  a  level  of  0.036  ppb  (based 
on  the  Ethyl  Corp.  50  percent  ethanol 
extraction  experiments  referred  to 
above),  ingestion  of  vinyl  chloride 
monomer  would  be  8.4  nanograms  per 
day.  This  number  is  even  more 
conservative  than  that  calculated  for 
Hquor  because  water  does  not  extract 
vinyl  chloride  monomer  as  well  as 
alcohol,  and  migration  into  a  beverage 
containing  14  percent  or  less  alcohol 
should  be  lower  than  migration  into 
beverages  containing  50  percent  alcohol. 
Furthermore,  as  with  Uquor,  the 
assumption  that  all  wine  will  be 
packaged  in  vinyl  chloride  polymer 
bottles  is  highly  conservative.  (The 
corresponding  MRCA  14-day  survey 
gives  a  level  of  78  grams  per  day  for  the 
90th  percentile  user.) 

3.  Oil  bottles.  There  are  vinyl  chloride 
polymer  vegetable  oil  bottles  on  the 
market  and,  although  the  number  of 
these  bottles  is  small,  there  are 
indications  that  the  number  will 
increase.  In  contrast  to  the  consumption 
pattern  for  liquor  and  wine,  fats  and  oils 
are  consumed  by  almost  the  entire 
population.  In  1978,  salad  and  cooking 
oil  consumption  (including  oils  used  in 
commercial  salad  dressings)  averaged 
22.6  pounds  per  person  per  year  ("Fats 
and  Oils  Situation,"  USDA.  May  1960)  or 
28  grams  per  day  per  capita.  For  food 
items  with  broad  consumption  patterns, 
the  90th  percentile  users'  intake  is 
generally  about  two  times  the  per  capita 
intake  and  yields  an  estimated  56  grams 
per  day  for  90th  percentile  users  of  salad 
and  cooking  oil.  (The  MRCA  90th 
percentile  level  for  retail  salad  and 
cooking  oils  is  a  much  lower.  5.2  grams 
per  day.) 

Experimental  results  demonstrate  that 
the  migration  rate  of  vinyl  chloride 
monomer  from  a  rigid  vinyl  chloride 
polymer  bottle  into  a  vegetable  oil 
approximates  the  migration  rate  into  50 
percent  alcohol  (See.  e.g.,  extraction 
results  reported  by  Ethyl  Corp.  in  the 
April  1975  issue  of  "Modem 
Packaging.")  From  information  supplied 


by  The  Society  of  the  Mastics  Industry, 
Inc^  a  typical  oil  bottle  contains  38 
ounces  of  oil  and  weighs  70  grams. 
Assuming  a  migration  rate  for  oil  that  is 
identical  to  that  for  SO  percent  alcohol, 
the  estimated  90th  percentile  user  intake 
is  ZA  nanograms  per  day. 

A.  Vinyl  chloride  homopofymer  film. 
Vinyl  chloride  monomer  levels  in 
piasticized  vinyl  chloride  homopolymer 
nim  are  lower  than  those  found  in  rigid 
vinyl  chloride  polymer.  An  upper  limit  of 
exposure  to  vinyl  chloride  monomer 
from  the  nim  can  be  obtained  by 
assuming  that  all  of  the  vinyl  chloride 
monomer  in  the  film  migrates  into  food. 
For  example,  a  fihn  with  a  thickness  of  1 
mil  (0.0025  centimeter),  a  density  of  1.26 
grams  per  cubic  centimeter,  and  a  vinyl 
chloride  monomer  residual  of  5  ppb 
would  yield  a  maximum  level  in  food  of 
0.010  ppb,  if  1  square  inch  of  film 
contacts  10  grams  of  food — FDA's  usual 
assumption.  Analyses  of  piasticized  film 
for  vinyl  chloride  monomer  have 
generally  shown  residual  vinyl  chloride 
monomer  levels  of  less  than  S  ppb 
(Deruiison,  et  al..  Journal  of  the 
Association  of  Official  Analytical 
Chemists,  61:4:813-819, 1978).  The 
assumption  of  100  percent  migration  is 
likely  to  be  an  exaggeration  even  for  use 
withiatty  foods  such  as  meat  and 
poultry,  which  would  extract  vinyl 
chloride  monomer  to  a  greater  extent 
than  other  nonalcoholic  foods. 

Currently,  food  packaged  in 
piasticized  film  is  estimated  to  be  about 
5  percent  of  the  diet.  Industry 
projections  indicate  that  this  percentage 
may  rise  to  about  7.5  percent  in  5  years. 
FDA  used  the  latter  value  in  computing 
its  estimates. 

Considering  migration,  fraction  of  the 
diet  packaged  in  film  (7.5  percent),  and  a 
total  dietary  intake  of  3,000  grams  per 
day,  FDA  estimates  exposure  to  vinyl 
chloride  monomer  from  the  use  of  vinyl 
chloride  homopolymer  film  to  be  2.2 
nanograms  per  day  ("Guidelines  for 
Estimating  Exposure  to  Indirect  Food 
Additives."  FDA,  June  1981). 

5.  Vinyl  chloride-vinyhdene  chloride 
copolymers — (i)  Films.  Although  the  use 
of  this  type  of  film  with  food  is  more 
limited  than  the  use  of  vinyl  chloride 
homopolytner  films,  residual  vinyl 
chloride  monomer  levels  are  higher  than 
those  encountered  in  vinyl  chloride 
homopolymer  Rims.  If  the  vinyl  chloride 
monomer  residual  is  50  ppb.  a  level  that 
FDA  believes  is  the  lowest  level 
achievable  with  current  technology,  a 
calculation  similar  to  that  for 
homopolymer  film  yields  a  level  of  0.14 
ppb  in  foiod  from  100  percent  migration. 

Information  submitted  by  industry 
indicates  that  1.5  percent  to  2.8  percent 


of  the  total  daily  diet  is  packaged  in 
vinylidene  chloride-vinyl  chloride  - 
copolymers.  Using  the  maxintum  vahe 
of  2.8  percent,  the  migration  level  of  0.14 
ppb,  and  a  total  dietary  intake  of  3,000 
grams  per  day,  FDA  calculates  exposure 
to  vtnyl  chloride  monomer  from  this  use 
to  be  12  nanograms  per  day. 

(ii)  Vinyl  iJUoride-vinylidene 
copolymer  coatings  on  fresh  citrus  fruit 
Based  on  inlormatidn  from  a  ma)or 
producer  of  vinyl  chloride-vinylidene 
chloride  copolymer  (memorandum  of 
telephone  conversation,  M.  Flood,  FDA. 
and  ].  Cobler,  Dow  Chemical  Co., 
September  30  and  October  3, 1983),  FDA 
has  determined  that  this  copolymer  is  no 
longer  used  as  a  coating  on  fresh  citrus 
fhiit.  Therefore,  the  agency  is  proposing 
to  revoke  the  regulation  permitting  this 
use  and  is  not  including  any 
contribution  of  vinyl  chloride  monoiner 
from  this  use  in  its  calculation  of  the 
estimated  daily  intake. 

6.  Other  uses.  FDA  has  only  included 
the  primary  probable  contributors  in 
estimating  the  daily  intake  of  vinyl 
blonde  monomer.  It  has  not  included 
other  food-contact  uses  of  vinyl  chloride 
homopoiymers  and  copolymers  because 
they  contribute  such  a  small  amount  of 
vinyl  chloride  monomer  to  the  diet  that, 
in  view  of  the  conservatisms  used  in 
estimating  exposure  from  the  primary 
contributors,  they  can  be  disregarded. 
An  example  of  these  uses  includes  vinyl 
chloride  copolymers  used  as  coatings, 
where  heat  treatment  of  the  coating 
after  application  would  reduce  vinyl 
choride  monomer  in  the  coating  to  levels 
not  measurable  by  current  analytical 
technology.  Additionally,  uses  of  vinyl 
chloride  In  articles  such  as  water  pipe  or 
filters  can  be  disregarded.  These  articles 
have  a  long  service  life,  come  into 
contact  with  extremely  large  amounts  of 
water  and  other  food,  and  will  contain 
small  amounts  of  vinyl  chloride 
monomer.  Therefore,  FDA  believes  that 
these  uses  will  not  contribute  any 
measurable  amounts  of  vinyl  chloride 
monomer  when  used  in  accordance  with 
the  proposed  regulations. 

To  obtain  an  estimate  of  the  upper 
limit  vinyl  chloride  monomer  exposure 
from  all  food-contact  uses  of  vinyl 
chloride  polymers,  FDA  has  summed  the 
upper  limit  exposures  from  each  of  the 
primary  contributors  to  the  exposure. 
FDA  considers  it  unlikely  that  a  high 
user  of  vinyl  chloride  polymer  food- 
contact  products  would  be  exposed  at 
maximum  levels  of  vinyl  chloride 
monomer  from  each  use.  Because  it  is 
most  unlikely  that  a  90th  percentile  wine 
consumer  is  also  a  90th  percentile  hquor 
consumer,  particularly  on  a  lifetime 
basis,  these  two  exposure  estimates  are 


not  added  together.  Instead.  FDA  is 
using  the  higher  value  for  wine  in  the 
vinyl  cMoride  monomer  cumulative 
calculation.  FDA  conservatively 
estimates  that  the  lifetime-averaged 
individual  exposure  to  vinyl  chloride 
monomer  from  the  probable  food- 
contact  use  of  vinyl  chloride  polymers 
will  not  exceed  25  nonograms  per  day. 

^  Extrapolation  of  Risk 

'  '  The  agency  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  model)  to  extrapolate  from 
the  dose  in  the  aniroal  experiment  to  the 
very  low  doses  of  possible  human 
exposure.  This  procedure  is  not  likely  to 
underestimate  the  actual  risk  from  very 
low  doses.  In  fact,  the  estimate  of  the 
risk  is  most  likely  exaggerated  because 
the  extrapolation  models  used  are 
designed  to  estimate  the  maximum 
possible  risk  consistent  with  the  data. 
For  this  reason,  the  estimate  can  be  used 
with  confidence  to  determine  to  a 
reasonable  certainty  whether  any  harm 
will  result  from  the  use  of  vinyl  chloride 
polymers. 

FDA  has  used  data  from  a 
carcinogenicity  bioassay  in  which  vinyl 
chloride  monomer  was  administered  in 
the  diet  of  rats  to  estimate  the  upper 
level  of  human  risk  from  exposure  to 
this  impiuity  from  the  proposed  use  of 
vinyl  chloride  polymers  (Fferon  et  al. 
study  and  memorandum  dated  May  27,    - 
1984.  from  Cancer  Assessment 
Committee  to  V.  Anand,  FDA). 

FDA  has  calculated  that  the 
individual  lifetime  risk  of  cancer  from 
exposure  to  vinyl  chloride  monomer  at 
25  nanograms  per  day  is  less  than  1  hvIO 
million.  Because  of  numerous 
conservatisms  in  the  exposm^  estimate, 
lifetime-averaged  individual  exposure  is 
expected  to  be  substantially  less  than  25 
nanograms  per  day.  Thus,  thai  agency 
concludes  that  there  is  a  reasonable 
certainty  of  no  harm  from  the  exposure 
to  vinyl  chloride  monomer  that  ntay 
result  from  the  use  of  vinyl  chloride 
polymers  in  food  packaging  complying 
with  the  vinyl  chloride  motHjmer 
limitations  set  forth  in  thia  document. 

These  limitations  on  residual  vinyl 
chloride  monomer  are  necessary  to 
ensure  that  the  present  and  future 
exposure  to  vinyl  chloride  monomer  in 
the  daily  diet  remains  within  the  limits 
used  to  conclude  that  vinyl  chloride 
polymers  may  be  used  safely. 

V.  Prior  sanctions 

The  agency  is  proposing  to  establish  a 
listing  of  all  known  prior  sanctions  for 
the  use  of  vinyl  chloride  polymers  in 
packaging  materials.  These  prior 
sanctions  include  those  listed  in  the  1975 
proposal,  as  well  as  additional  pciot 


sanctiona  discovered  since  publication 
of  that  proposal. 

As  discussed  above,  die  use  of  a 
substance  is  excluded  from  the 
definition  of  "food  additive"  in  section 
201(s)  of  the  act  if  that  use  is  in 
accordance  with  a  sanction  or  approval 
granted  prior  to  the  enactment  of  the 
Food  Additives  Amendment.  Section 
181.5  of  FDA's  regulations  (21  CFR  181.5) 
provides  that  a  prior  sanction  exists 
only  for  specific  uses  of  a  substance;  i.e., 
at  the  levels  required  for  the  technical 
ei^ects  and  in  the  food  categories  for 
which  there  is  explicit  approval  As  a 
result,  some  uses  of  a  substance  may  be 
food  additive  uses  while  other  uses  may 
be  prior  sanctioned.  Indeed,  FDA 
regulations  list  uses  of  a  number  of 
substances,  including  vinyl  chloride 
polymers,  in  each  category. 

The  1975  proposal  listed  several  prior- 
sanctioned  uses  of  vinyl  chloride 
polymers  and  requested  that  firms 
holding  other  valid  prior  sanctions  for 
these  polymers  forward  them  to  FDA  for 
inclusion  in  the  final  regulation.  There 
were  no  submissions  in  response  to  that 
request  '■ 

Subsequently,  FDA  reviewed  its  files 
on  all  firms  that  were  known  to  be 
manufacturing  vinyl  chloride  polymers 
for  use  in  food-contact  articles  before 
the  effective  date  of  the  Food  Additives 
Amendment  to  the  act  This  review 
revealed  the  following  additional  prior 
sanctions: 

1.  Letter  to  Firestone  Plastics  Co., 
Pottstown.  PA.  dated  April  20. 19Gt 
permitting  the  use  of  vinyl  chloride 
resins  as  films  for  food  packaging. 

2.  Letter  to  Fu«stone  Plastics  Co.. 
Pottstown.  PA.  dated  October  5. 1956. 
Permitting  the  use  of  rigid  polyvinyl 
chloride  (homopolymer)  sheet  for 
packaging  poultry. 

3.  Letter  to  Firestone  Plastics  Co., 
Pottstown,  PA,  dated  February  21. 1967, 
permitting  the  use  of  vinyl  chloride  and 
vinyl  chloride-acetate  resins  for  "food 
wrapping  purposes." 

4.  Letter  to  Borden  Co..  Santa 
Barabara.  CA.  dated  August  15. 1957. 
Permitting  the  use  of  vinyl  chloride 
polymers  as  tubing  for  food-contact  use. 

FDA  is  proposing  to  estabtish  1 181.37 
to  cover  those  uses  of  these  vinyl 
chloride  polymers  for  which 
documentation  of  the  prior  sanctions  is  ' 
available  FDA's  review  of  its  files  for 
all  known  pre-1968  manufacturers  failed 
to  locate  any  documentation  of  a  prior 
sanction  for  a  rigid  or  semirigid  vinyl 
chloride  polymer  bottle.  The  only 
docnmented  prior  sanctions  for  rigid 
vinyl  chloride  polymer  that  the  agency 
found  were  for  waterpipe  and  poultry 
packaging  trays. 


V.  Proposed  Regulations 

A.  CuTTfntly  Regulated  Polymers 

In  order  to  provide  for  the  safe  use  of 
vinyl  chloride  polymers  currently 
regulated  under  Title  21  of  the  Code  of 
Federal  Regulations,  FDA  is  proposing 
the  following; 

1.  In  1 172.210  Coatings  on  fresh  citrus 
fruit.  FDA  is  proposing  to  delete  the  use 
of  vinyl  chloride-vinylidene  chloride 
copolymer,  and  the  adjuvants  used  in  its 
production,  as  components  of  coatings 
on  fresh  citrus  fruit  The  only  known 
manufacturer  of  Ais  copolymer  reported 
to  FDA  that  the  material  has  not  been 
used  to  coat  fresh  citrus  fruit  for  many 
years,  and  that  there  are  no  plans  to 
market  the  product  for  this  use  in  the 
future.  Deletion  of  the  additive  vinyl 
chloride-vinylidene  chloride  copolymer 
in  this  regulatoin  will  also  result  in  the 
deletion  of  polyethylene  ^ycol, 
polyvinyl-pyrrolidcHie.  potassium 
persulfate.  propylene  glycol  alginate, 
and  sodium  decylbenzene  sulfonate 
from  9 172.2ia  because  the  only  use  of 
these  adjuvants  permitted  by  this 
regulation  is  in  vinyl  chloride-vinylidene 
chloride  coplyroers.  The  deletion  of 
these  adjuvants  has  no  effect  on  their 
status  in  other  food  additive  regulations. 

2.  In  S  175.105  Adhesives,  FDA  is 
proposing  to  establish  a  limit  on  residual 
vinyl  chloride  monooer  of  5  ppb  by 
weight  of  the  vinyl  chloride  homo-  or 
ci^wlynier  component  of  the  adhesive. 

3.  In  1 175.300  Resinous  and  polymeric 
coatings,  for  the  vinyl  chloride  homo-  or 
copolymer  component  of  the  coatings, 
FDA  is  proposing  to  establish  a  limit  on 
residual  vinyl  chkiride  monomer  of  5 
ppb  by  wei^t 

4. 1 175.320  Resinous  and  polymeric 
coatings  for  polyohfin  films,  FDA  is 
proposing  to  establish  a  limit  on  residual 
vinyl  ddoride  monomer  of  5  ppb  by 
weight  of  the  vinyl  chloride  copolymer 
component  of  the  olefin  polyncr 
coating. 

5.  S  176.170  Com/»/>ento  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods,  FDA  is  proposing  to 
establish  a  limit  on  residual  vinyl 
chloride  mommer  of  5  ppb  by  weight  of 
the  listed  vinyl  chloride  copoljrmer 
components  td  the  paper  and 
paperboard 

6.  In  S  176.180  Components  of  paper 
and  paperboard  in  contact  with  dry 
foods,  FDA  is  proposing  to  establirii  a 
limit  on  residual  vinyl  chloride  monomer 
of  5  ppb  by  weight  of  the  vinyl  chloride 
homo-  or  copolymer  component. 

7.  In  1 177.1010  Acrylic  and  modified 
acrylic  plastics,  semirigid  and  rigid. 
FDA  is  proposing  to  establish  a  limit  on 
residuel  vinyl  ddoride  montwner  of  5 
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ppb  by  weight  of  the  vinyl  chloride 
copolymer  component. 

8.  In  9  177.1200  Cellophane.  FDA  is 
proposing  to  establish  a  limit  on  residual 
vinyl  chloride  monomer  of  5  ppb  by 
weight  of  the  vinyl  chloride  homo-  or 
copolymer  components. 

9.  In  S  177-1210  Closures  with  sealing 
gaskets  for  food  containers,  FDA  is 
proposing  to  establish  a  hmit  on  residual 
vinyl  chloride  monomer  of  5  ppb  by 
weight  of  the  vinyl  chloride  copolymer 
component. 

10.  \ni  177. \%30  Polyethylene 
phthalate  polymers.  FDA  is  proposing  to 
establish  a  limit  on  residual  vinyl 
chloride  monomer  of  5  ppb  by  weight  of 
the  vinyl  chloride  copolymer  component. 

11.  in  9  177.1850  Textryls.  FDA  is 
proposing  to  establish  a  limit  on  residual 
vinyl  chloride  monomer  of  5  ppb  by 
weight  of  the  vinyl  chloride  copolymer 
component. 

12.  In  9  177.1950  V7/?y/cA/orfcte- 
ethylene  copolymers,  FDA  is  proposing 
to  establish  a  limit  on  residual  vinyl 
chloride  monomer  of  10  p|ib  by  weight 
of  the  vinyl  chloride  copolymer 
component. 

13.  In  9  177.1960  Vinyl  chloride- 
hexene-1  copolymers,  FDA  is  proposing 
to  establish  a  limit  on  residual  vinyl 
chloride  monomer  of  10  ppb  by  weight 
of  the  vinyl  chloride  copolymer 
component. 

14.  In  9  177.1970  Vinyl  chloride-lauryl 
vinyl  ether  copolymers,  FDA  is 
proposing  to  establish  a  limit  on  residual 
vinyl  chloride  monomer  of  10  ppb  by 
weigh!  of  the  vinyl  chloride  copolymer 
component. 

15.  In  9  177.1980  Vinyl  chloride- 
propylene  copolymers,  FDA  is  proposing 
to  establish  a  limit  on  residual  vinyl 
chloride  monomer  of  10  ppb  by  weight 
of  the  vinyl  chloride  copolymer 
component. 

16.  In  9  177.2250  Filters,  microporoua 
polymeric  FDA  is  proposing  to  establish 
a  limit  on  residual  vinyl  chloride 
monomer  of  50  ppb  by  weight  of  the 
vinyl  chloride  homo-  or  copolymer 
component. 

17.  In  9  179.45  Packaging  materials  for 
use  during  the  irradiation  of 
prepackaged  foods,  FDA  is  proposing  to 
establish  a  limit  on  residual  vinyl 
chloride  monomer  of  5  ppb  by  weight  of 
the  vinyl  chloride  copolymer  component. 

B.  Polymers  Not  Previously  Regulated 

In  Part  177,  FDA  is  also  proposing  to 
establish  new  9  177.1975  Vinyl  chloride 
polymer  resins,  rigid  and  semirigid,  to 
provide  for  the  safe  use  of  rigid  and 
semirigid  vinyl  chloride  polymers  that 
have  been  marketed  tailed  on  the  belief 
that  they  are  covered  for  food  use  by  a 
valid  prior  sanction.  This  regulation 


provides  for  the  use  of  those  vinyl 
chloride  polymers  that  are  not  covered 
by  a  valid  prior  sanction  or  by  existing 
regulations. 

This  regulation  proposes  various 
speciHcations,  including  a  residual  vinyl 
chloride  monomer  limit  of  10  ppb  by 
weight  of  the  vinyl  chloride  polymer. 

C.  Prior-sanctioned  Polymers 

FDA  is  proposing  new  9 181.37  Vinyl 
chloride  homo-  and  copolymer  resins, 
which  sets  forth  all  known  prior 
sanctions  for  vinyl  chloride  homo-  and 
copolymers  and  sets  forth  lintits  on 
residual  vinyl  chloride  monomer  in 
these  polymers  based  on  what  FDA  has 
determined  the  manufactuers  are 
capable  of  achieving.  The  specific 
proposed  limits,  expressed  by  weight  of 
the  vinyl  chloride  homo-  or  copolymer 
component,  are  as  follows: 

1.  In  vinyl  chloride  homo-  or 
copolymer  Tilms  and  coatings,  except  as 
noted  below,  FDA  proposes  to  limit 
residual  vinyl  chloride  monomer  to  5 
ppb  by  weight  of  the  vinyl  chloride 
homo-  or  copolymer  component. 

2.  In  vinyl  chloride-vinylidene  chloride 
films,  FDA  proposes  to  limit  residual 
vinyl  chloride  monomer  to  50  ppb  by 
weight  of  the  vinyl  chloride  copolymer 
component. 

3.  In  vinyl  chloride  polymer  waterpipe, 
FDA  proposes  to  limit  residual  vinyl 
chloride  monomer  to  50  ppb  by  weight 
of  the  vinyl  chloride  homopolymer 
component. 

4.  In  plasticized  vinyl  chloride  for  use 
as  flexible  tubing  and  as  gaskets  and 
bottle  or  jar  liners,  FDA  proposes  to 
limit  residual  vinyl  chloride  monomer  to 
5  ppb  by  weight  of  the  vinyl  chloride 
polymer  components. 

5.  For  rigid  vinyl  chloride  polymer 
sheet,  FDA  proposes  to  limit  residual 
vinyl  chloride  monomer  to  10  ppb  by 
weight  of  the  vinyl  chloride  polymer 
component.  { 

VL  Conclusions 

Based  on  available  toxicity  data,  the 
agency's  exposure  calcuations,  and  its 
estimates  of  the  risk  from  the 
carcinogenic  constituent,  vinyl  chloride 
monomer,  in  the  polymer  when  the 
polymer  complies  with  the 
specifications  that  the  agency  is       { 
proposing,  FDA  tentatively  concludes 
that  the  use  of  vinyl  chloride  polymers 
as  food-contact  materials,  as  described 
above  is  safe.  The  agency  is,  therefore, 
proposing  to  amend  the  food  additive 
regulations  and  to  adopt  new 
regulations  to  provide  for  the  safe  use  of 
vinyl  chloride  polymers.  The  agency  Is 
also  proposing  to  delete  from  the  current 
food  additive  regulations  the  use  of 
vinyl  chloride-vinylidene  chloride 


copolymers  as  a  component  of  coatings 
of  fresh  citrus  fruit. 

Following  publication  of  the  1978 
proposal,  the  Environmental  Protection  ■ 
Agency  (EPA),  under  authority  of  the  '•'■ 
1974  Safe  Drinking  Water  Act,  executed 
a  memorandum  of  understanding  (MOll) 
with  FDA  (see  44  FR  42775;  July  2a 
1979).  That  MOU  established  an 
agreement  between  EPA  and  FDA  with 
regard  to  the  control  of  direct  and 
indirect  additives  in  drinking  water. 
According  to  that  MOU,  FDA  has  the 
regulatory  responsibility  with  respect  to 
water,  and  substances  in  water,  used  in 
food  and  food  processing,  as  well  as  ' 
regulatory  responsibility  for  bottled 
di^iking  water  under  the  act.  The  MOU 
also  gives  primary  regulatory 
responsibility  to  EPA  for  direct  and 
indirect  additives  In  municipal  drinking 
water  under  the  Safe  Drinking  Water 
Act,  the  Toxic  Substances  Control  Act. 
and  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act.  Therefore.  FDA 
has  deferred  to  EPA  to  prescribe 
conditions  for  the  safe  use  of  vinyl 
chloride  polymer  pipe  in  municipal 
water  systems. 

The  agency  has  carefully  considered 
the  potential  envoronmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch   ■  -■  ^ 
(address  above)  between  9  a.m.  and  4  ' 
p.m..  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  that  was  published  in  the  Federal 
Register  of  April  26. 1985  (50  FR  16636, 
effective  July  25, 1985). 

FDA  welcomes  the  submission  of  any 
data  bearing  on  the  issues  and 
conclusions  contained  in  the  finding  of 
no  significant  impact  and  the       , 
environmental  assessment.  FDA  would 
particularly  like  any  additional 
information  on  the  environmental  fate 
(e.g.,  persistence)  of  di(2-ethylhexyl) 
phthalate.  di(2-ethylhexyl)  adipate.  and 
expoxidized  soybean  oil  in  terrestrial 
and  benthic  environments,  and  any 
additional  information  on  the  effects 
(acute,  subacute,  and  chronic)  of  these 
chemicals  on  representative  organisms 
from  those  environments.  FDA  would 
also  like  additional  information  on 
whether  vinyl  chloride  polymers 
contribute  to  the  emission  of 
polychlorinated  dibenzo-p-dioxins  and 
polychlorinated  dibenzofurans  from 
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municipal  solid  waste  incinerators.  FDA 
will  reexamine  its  conclusions  if  new 
information  becomes  available 
suggesting  that  this  action  will  have 
significant  environmental  impact. 

The  agency  has  prepared  an 
assessment  concerning  the  economic 
impact  of  the  proposed  rule.  The  cost 
expected  to  arise  from  any  final  rule 
based  on  this  proposed  rule  Is  the  cost 
of  reducing  residual  vinyl  chloride 
monomer  to  acceptable  levels  in  food- 
contact  articles  containing  vinyl 
chloride.  FDA  has  found  that  since  1975. 
most  vinyl  chloride  polymer  resin 
manufacturers  and  manufacturers  of 
food-contact  articles  containing  vinyl 
chloride  have  made  the  changes  in  their 
manfuacturing  processes  that  are 
necessary  to  produce  vinyl  chloride 
polymers  that  comply  with  this 
regulation.  Therefore,  this  regulation 
should  not  produce  any  new 
developmental  costs  for  manufacturers. 
The  agency  notes,  however,  that  the 
improved  methods  of  manufacturing 
vinyl  chloride  polymers  are  more 
expensive  than  those  that  were  in  use 
before  1975.  The  agency  estimates  that 
these  new  methods  cost  about  $2.9 
million  more  annually  than  their 
predecessors.  Mi  . 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  certifies  in 
accordance  with  section  e05(b)  of  the 
Regulatory  Flexibility  Act  that  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
result  from  this  action.  A  copy  of  the 
assessment  supporting  these 
determinations  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above). 

Interested  persons  may,  on  or  before 
April  4, 1986,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
dbmments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects 

il  CFR  Part  172 

Foodadditivei. 

21  CFR  Part  175 

Adhesives,  Food  additivett  Food 
packaging. 


21  CFR  Part  176 
Food  additives,  Fopd  packaging. 

21  CFR  Part  177 
Food  additives.  Food  packaging. 

21  CFR  Part  179 

Food  additives,  Food  packaging. 
Radiation  protection. 

21  CFR  Part  181 

Food  in^iedients.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
Parts  172, 175, 176, 177, 179,  and  181  be 
amended  as  follows: 

PART  172-FOOO  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
Part  172  continues  to  read  as  follows: 

Authority:  S«cs.  201(s)r409,  72  stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8),  348):  21 
CFR  6.10. 

2.  In  9  172.210  by  removing  and 
reserving  paragraph  (bK3)  and  by 
revising  the  introductory  text  of 
paragraph  (b)(4)  to  read  as  follows: 

9172.210    Coatlnge  on  treeh  Citrus  fruit 

(b)  *  *  * 

(3)  [Reserved] 

(4)  In  lieu  of  ther components  listed  in 
paragraph  (b)(2)  of  this  section,  the 
following  rosin  derivatives  and  either  or 
both  of  the  listed  adjuvants: 


PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

3.  The  authority  citation  for  21  CFR 
Part  175  continues  to  read  as  follows: 

Authority:  Sees.  201{t),  408, 72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8).  348):  21 
CFR  5.10. 


/ 


4.  In  9  175.105  (c)  (5)  by  revising  th^ 
item  "Vinyl  chloride"  to  read  as  follows: 

9 17S.10S 


(5)* 


SiMMnow 

UmMMian* 

• 

Polynwrt. 

■                           • 

•              • 

HotnopolyfnwB 

•ndcopotynwn 

offwtoiowing 

■                           •                           •                           ■ 

v«y  cNoitd* 

.  Reaidual  vinyl  cMon*  mononwr  oomaM 

using     ttw     riMfftod     detcribed     in 

i  177.l97S(ct  d  im  ctMpMr.  ahtfi  not 

OTOMd  5  pwtt  p«  bMon  by  waigN  01 

Iht  vinyl  cMorilto  homo-  or  oopotj^nar 

oofnponsnL 

• 

•             •              •             • 

5.  In  9  175.300  by  adding  new 
paragraph  (i)  to  read  as  follows: 


S  175.300 
coatings. 


Resinous  and  poiymeric 


(i)  Residual  vinyl  chloride  monomer 
content  determined  in  the  finished 
coatings,  using  the  method  described  in 
9  177.1975(c)  of  this  chapter,  shall  not 
exceed  5  parts  per  billjon  by  weight  of 
the  vinyl  chloride  home-  or  copolymer 
component. 

a  In  9  175.320  by  redesignating 
paragraph  (c)  as  paragraph  (c)(1)  and  by 
adding  new  paragraph  (c)(2)  to  read  as 
follows: 


§175.320 

coastings  lor  poiyoiefin 


fr:)  *  •  * 

(2)  For  coatings  formulated  writh  a 
vinyl  chloride  homo-  or  copolymer  listed 
in  paragraph  (b)(3)  of  this  section, 
residual  vinyl  chloride  monomer 
content,  determined  in  the  finished 
coatings,  using  the  method  described  in 
9  177,1975(c)  of  this  chapter,  shall  not 
exceed  5  parts  per  billion  by  weight  of 
the  vinyl  chloride  copolymer  componenL 


PART  176-4NOlRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

7.  The  authority  citation  for  21  CFR 
Part  176  continues  to  read  as  follows; 

Authority:  Sees.  201(s),  409.  72  Stat  1784- 
1788  88  amended  (21  U.S.C  321(s),  348):  21 
CFR  5.10. 

8.  In  9  176.170(b)(2)  in  the  table  by 
adding  Umitations  to  the  items  "vinyl 
chloride  copolymers."  "Vinyl  chloride- 
vinyl  acetate  hydroxyl-modified 
copolymers,"  "Vinyl  chloride-vinyl 
acetate  hydroxyl-modified  copolymers 
reacted  with  trimellitic  anhydride."  and 
"Vinylidene  chloride  copolymers"  to 
read  as  follows: 


BEST  COPY  AVAILABLE 


41M 


**  -    -^ *      WY  m  ^m  ■>■■ 
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S17S.170 


of 


(2)  •  • 


UMoll 


Far  pip«  «r  pipataafd  M  Ihs  UnMwl 
lomi  in  wMch  K  it  lo  conlact  tood. 

tanvMnsd  t^  ttw  mattiod  dncribsd  in 
1 177  107S<c)  ct  Mi  cMplw.  tfial  not 
•KiMd  5  pwtipw  b«on  by  MigM  (K 
■«  vnyt  cNond*  copotynwr  oompo- 


0» 


Do. 


9.  In  f  17aJ80(b)(2)  by  revising  die 
item  "Viny!  chloride"  to  read  as  follows: 


S17«.1M 


m 


•       * 


(b)  •  *  * 
(2)  *  •  * 


uttai 


VwlJ^ 


r  flr  papanxMni  n  vw  mmw 
lom  to  which  N  it  to  oonisci  tood. 
iMidu>l  vtNyt  cNofitf#  mononw,  (to- 
towTWtod  by  ttw  HMtttod  dncvtovd  in 
I  l77.wnM  d  Wi  *«•■.«■•  Mt 

I S  »Mi  pa  Mhm  ky  Mi^  at 


PART  177— mOIRECT  FOOD 
AOOmVES:  POLYMERS 

10.  The  authority  citation  for  21  CFR 
Part  177  continues  to  read  as  foilows: 

AuMMrity:  Sms.  201(t).  408,  72  Stat.  1784^ 
1788  ai  amended  (21  U.S.C.  321(s).  348):  21 
CFR  5.10. 

11.  In  i  177.1010  by  ravising  tha 
introductory  tests  of  paragraph  (a)  (2) 
and  (4)  to  read  as  follows: 


$177.1010    AcryMcandmodNadacryle 


(a)  *  *  * 

(2)  Copotymers  produced  by 
copolymerization  of  one  or  more  of  the 
monomers  listed  in  paragraph  (aXl)  of 
this  section  with  one  or  more  of  the 
following  monomers,  provided  that  for 
any  articles  that  contain  a  vinyl  chloride 
polymer,  residual  vinyl  chloride 
monomer,  the  be  determined  in  the 
flnished  form  in  which  the  articles  are  to 
contact  food,  using  the  method 
described  in  §  177.1975(c].  shall  not 
exceed  S  parts  per  billion  by  weight  of 
the  vinyl  chloride  copolymer  component: 

•        •    .    •        •        • 

(4)  PoI$rmers  identified  in  paragraph 
(a)  (1),  (2),  and  (3)  of  this  section  are 
mixed  together  and/or  with  the 
following  polymers,  provided  that  no 
chemical  reactions,  other  than  addition 
reactions,  occur  when  they  are  mixed; 
provided  further  that  for  any  polymers 
that  include  ■  vinyl  chloride  homo-  or 
copolymer,  residual  Vtaiyl  chloride 
monomer,  to  be  determined  in  the 
finished  food-contact  article,  using  the 
method  described  in  1 177.1975(c),  shall 
not  exceed  5  parts  per  billion  by  weight 
of  the  viny)  chloride  homo-  or  copolymer 
component: 


12.  In  1 177.1200(c)  in  the  table  bf 
removing  the  item  "Polyvinyl  chloride." 
by  revising  the  items  "Polyvinyl 
stearate,"  "Vinyl  acetate-vinyl  chloride 
copolymer  resins."  "Vinyl  aoetate-vinyl 
chloride-maleic  add  copolymer  resina." 
"Vinylidene  chloride  oopolymerixed 
with  *  *  *,"  and  "Vinylidene  chloride- 
methacrylic  decyloctyl  copolymer,"  and 
by  adding  new  item  "Vinyl  chloride 
homopolymer"  to  read  as  follows: 


1 177.1200 

*         * 

(c)  •  •  • 
UMaiMti 


Po«y«tn)li 


For 
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acfyislB.  c'^a^rtnaHyl  wt0ty 
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I  in  1 177  tSTSM. 
^0  ml  aaoaad  5  parts 
par  Hton  by  aaigr*  ol 
wry  cNMds  homo-  or  oo- 


cr/t^  dacyloct|i 


13.  In  i  177.1210(b)(5}  by  revising  the 
item  "Vinyl  chloride-vinyl  stearate 
copotjrmer"  to  read  as  follows: 


(177.1210 

for  food  oontHMfS-. 

(b)  *  *  * 
(5)*** 


IMol 


ol  ctoaw»«aall(iS  SPiMl 


14.  In  1 177.ie30(eK4Xyi)  by  revising 
the  item  "Vinyl  chloride"  to  read  as 
follows: 

f  177.1630   Polyathytana  pMliaMa 


(e)  •  *  ' 
(4)  •  •  • 
(iii)  *  *  • 

Vinylidene  chloride  copolymeriaed  with 
or  more  of  the  following: 


Vinyl  chloride,  Residual  vinyl  chloride 
monomer,  determined  in  the  nnished 
copolymer  coating,  using  the  method 
described  in  1 177.197S(c).  shaH  not  exceed  S 
parts  per  billion  by  weight  of  the  vinyl 
chloride  copoiyaer  oompoiwBt. 


j:AV/^  VQCO  T2"id 
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15.  In  S  177.1850  by  revising  paragraph 
(c)(2)  to  read  as  follows: 

S  177.1850    TaxtrytS. 


i 


(2> 


praparad  Irani 
vioyl  cMonda* 


copoi)^n0r 


ta'  •<•  baaic  copotymer.  For  Iwrtryto 
Coiil«ii*'ig  vtry  cMo>1d»-»<nyl  acalaM 
copotymar.  resdual  vinyl  cNonde 
monomer,  determined  in  the  tirmhed 
tood<onlacl  article,  by  (he  mettxjd 
deecnbed  r\  i  177.197S(C).  shal  not 
•iceedS  part*  par  billion  by  tveigM  0) 
Iha  vinyl  cNonde  copolymer  compo- 


01 


16.  In  S  177.1950  by  adding  new 
paragraph  (c)(l)(iii)  to  read  as  follows: 

§177.1950    Vinyl  ctttoride  etttytene 
copolymers. 

*     *  '  ■  r 

(c)  *  *l  • 

m  *  *  • 

I  i  i(iU)  Residual  vinyl  chloride  monomer 
determined  in  the  finished  food-contact 
article,  using  the  method  described  in 
S  177.1975(c),  shall  not  exceed  10  parts 
per  billion  by  weight  of  the  vinyl     ,     , 

chloride  copolymer  component. 

•        •        •        *        * 

17.  In  {  177.1960  by  adding  new 
paragraph  (b)(l)(iii)  to  read  as  follows: 

S177.1960    Vinyl  dilorkte-haxana-l  I     1; 


(b)  *  ii  • 
(1)  *  •  • 

!(Ui)  Residual  vinyl  chloride  monomer, 
determined  in  the  finished  food-contact 
article,  using  the  method  described  in 
1 177.1975(c).  shall  not  exceed  10  parts 
per  billion  by  weight  of  the  vinyl 
chloride  copolymer  component. 

18:  In  1 177.1970  by  adding  new 
paragraph  (c)(l)(iii)  to  read  as  follows: 

S  177.1970    Viayl  ctilorlda-teiryl  vinyl  altiar 


(1) 

(iii)  Residual  vinyl  chloride  monomer, 
determined  in  the  finished  food-contact 
article,  using  the  method  described  in 
{  177.1975.  shall  not  exceed  10  parts  per 
billion  by  weight  of  the  vinyl  chloride 
copdymer  component. 


>  I- 


•i  -f  -.■!i 


19.  By  adding  a  new  f  177.1975  to  read 
as  follows: 


I 


§  1 77. 1 975    Vinyl  cttioride  polyer  resins, 
rigid  and  semirigid. 

Vinyl  chloride  polymers  may  be  safely 
used  as  articles  or  components  of 
articles  intended  for  use  in  contact  with 
food  subject  to  the  provisions  of  this 
section. 

(a)  Identity.  Vinyl  chloride  polymer 
resins  consist  of  (1)  homopolymer  resins 
produced  by  polymerization  of  vinyl 
chloride,  which  has  the  molecular 
formula  C»H,CI  (CAS  Reg.  No.  75-01-4). 
Vinyl  chloride  polymer  resins  (molecular 
formula  (CtHjCI).:  Cas  Reg.  No.  9002- 
86-2)  have  a  maximum  volatility  of  not 
over  3  percent  when  heated  for  1  hour  at 
105  C  (221*F)  and  an  inherent  viscosity 
of  at  least  0.35  when  determined  by 
ASTM  method  D1243-79,  "Standard 
Method  of  Test  for  Dilute  Solution 
Viscosity  of  Vinyl  Chloride  Polymers" 
(Method  A),  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
American  Society  for  Testing  Materials, 
1916  Race  St.,  Philadelphia.  PA  19103,  or 
may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St..  NW., 
Washington.  DC  20408;  and  (2) 
copolymer  resins  produced  by  the 
copolymerization  of  vinyl  chloride  with 
other  monomeric  polymeric  substances. 

(b)  Conditions  of  use.  Vinyl  chloride 
polymers  identified  in  this  section  may 
be  used  alone  or  admixed  with  polymer 
modifiers  identified  in  accordance  with 
the  following  prescribed  conditions: 

(1)  No  chemical  reactions,  other  than 
addition  reactions,  occur  among  the 
vinyl  chloride  polymers  and  the 
modifying  polymers  present  in  the 
manufacture  of  the  finished  food-contact 
article. 

(c)  Limitations.  The  finished  food- 
contact  articles,  semirigid  and  rigid,  for 
single  or  repeated  use,  shall  not  contain 
residual  vinyl  chloride  monomer  levels 
in  excess  of  10  parts  per  billion  by 
weight  of  the  vinyl  chloride  polymer 
component,  as  determined  using  the 
method  of  analysis  titled,  "Headspace 
Sampling  and  Gas-Solid 
Chromatographic  Determination  and 
Confirmation  of  >  1  ppb  Vinyl  Chloride 
Residues  in  Polyvinyl  Chloride  Food 
Packaging."  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  and  Color  Additives. 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFF-330).  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC2040a 

20.  In  S  1177.1980  by  adding  new 
paragraph  (c)(l)(iii)  to  read  as  follows: 


§177.1980    Vinyl  cMorlde-propylene 
copolymers. 


I. 


(c)  •  *  • 

(1)  *  *  * 

(iii)  Residual  vinyl  chloride  monomer, 
determined  in  the  finished  food-contact 
article,  using  the  method  described  in 
§  177.1975(c).  shall  not  exceed  10  parts 
per  billion  by  weight  of  the  vinyl 
chloride  copolymer  component 

21.  In  §  177.2250  by  redesignating 
existing  paragraphs  (e),  (f).  and  (g),  as 
paragraphs  (H.  (g)  and  (h).  respectively, 
and  by  adding  new  paragraph  (e)  to 
read  as  follows: 

§  177.2250    niters,  microporous  polymarlc. 

(e)  Residual  vinyl  chloride  monomer, 
determined  in  the  finished  microporous 
polymeric  filters,  using  the  method 
described  in  S  177.1975(c),  shall  not 
exceed  50  parts  per  billion  by  weight  of 
the  vinyl  chloride  home-  or  copolymer 
component. 
***** 

PART  179— IRRADIATION  IN  THE 
PRODUCTION  PROCESSING,  AND 
HANDUNG  OF  FOOD 

22.  The  authority  citation  for  21  CFR 
Part  179  continues  to  read  as  follows: 

Authority:  Sees.  201(8).  409.  72  Stat.  178*- 
1788  as  amended  (21  U.S.C  321(s).  348):  21 
CF?  5.10. 

23.  In  i  179.45  (b)(9)  and  (c)(2)(iv)  by 
adding  a  new  sentence  at  the  end  of 
each  paragraph  to  read  as  follows: 

§179.45  Packaging  materials  for  uaa 
during  the  Irradiation  of  prepackaged 
foods. 

•  *  •  •  • 

(b)  *  •  • 

(9)  *  *  *    For  vinylidene  chloride- 
vinyl  copolymer  films  identified  in  this 
paragraph  residual  vinyl  chloride 
monomer  in  the  finished  food-contact 
article,  determined  using  the  method 
described  in  §  177.1975(c)  of  this 
chapter,  shall  not  exceed  5  parts  per 
billion  by  weight  of  the  vinyl  chloride 
copolymer  component 
***** 

(c)  *  *  * 
(2)  *  •  * 

(iv)  *  •  •  for  vinyl  chloride-vinyl 
acetate  copolymer  film  identified  in  this 
paragraph  residual  vinyl  chloride 
monomer  in  the  finished  food-contact 
article,  determined  using  the  method 
described  in  §  177.1975(c)  of  this 
chapter,  shall  not  exceed  5  parts  per 
billion  by  weight  of  the  vinyl  chloride 
copolymer  component. 
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PARTItl— PmOR-SANCnONEO 
FOOD  INGREDIENTS 

24.  The  authority  citation  for  21  CFR 
Part  181  is  revised  to  read  as  follows: 

AiUhority:  Sees.  201(s^  402. 408. 701. 52 
Stat.  1046-1047  as  amended.  10S5-10S6  as 
amended.  72  Slat.  1784-1788  as  amended  (21 
U.S.C  321(sl.  342.  34«.  371);  21  CFR  5.10. 

25.  By  adding  new  S  18137  to  read  as 
follows: 

f1«1.37    VInyt  chloride  Itomo- and 


(a)  Identity.  Vinyl  chloride 
homopoljrmers  consist  of  basic  resins 
produced  bfy  the  polymerization  of  vinyl 
chloride  monomer  (molecular  fbrmola 
CtHsGI:  CAS  Reg.  No.  75-01-4).  Vinyl 
chloride  homopolymer  resins  (molecular 
formula  (CHsCI)  .;  CAS  Reg.  No.  9002- 
86-2)  have  maximum  volatility  of  not 
over  3  percent  when  heated  for  1  hour  at 
105*  C  (221  *F)  and  an  inherent  viscosity 
of  not  less  than  0.35  when  determined 
by  ASTM  Method  D 1243-79.  "Standard 
Method  of  Test  for  Dihite  Solution 
Viscosity  of  Vinyl  Chloride  Polymers" 
(Method  A),  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
American  Society  for  Testing  Materials. 
1916  Race  St..  Philadelphia.  PA  19103.  or 
may  be  examined  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington,  DC  20406.  Vinyl  chloride 
copolymer  resins  arfe  the  polymers 
produced  by  the  copolymerization  of 
vinyl  chloride  monomer  with  other 
monomeric  or  polymenc  substances. 
Vinyl  chloride  homopolymers  and 
copolymers  may  be  safely  used  as 
follows: 

(1)  Films,  (i)  Vinyl  chloride  polymers 
for  use  in  plasticized  film  in  contact  with 
food. 

(ii)  Vinyl  chloride-butadiene- 
acrylonitrile  copolymer  for  use  in 
plasticized  film  in  contact  with 
oleomargarine. 

(iii)  Vinyl  chloride-vinylidene  chloride 
copolymer  for  use  in  plasticized  Him  in 
contact  with  food. 

(iv)  Vinyl  chloride-vinyl  acetate 
copolymer  for  use  in  plasticized  fihn  in 
contact  with  food. 

(2)  Coatings.  (i)Vinyl  chloride  for  use 
as  a  can  enamel. 

(ii)  Vinyl  chloride-vinyl  acetate 
copolymer  for  use  as  a  can  enamel. 

(iii)  Vinyl  chloride-butadiene- 
acrylonitrile  resin  for  use  as  a 
component  of  conveyor  belts  intended 
for  use  with  fresh  fruits,  vegetables,  and 
fish  and  as  a  component  of  coatings  for 
paper  and  paperboard  in  contact  with 
meat  and  lard. 

(iv)  Vinyl  chloride-vinylidene  chloride 
copolymer  for  use  as  a  liner.  i.e..  coating 
for  steel  pipe. 


(3)  Waterpipe.  Vinyl  chloride  polymer 
waterpipe  used  for  carrying  water  inside 
a  food-processing  plant 

(4)  Flexible  tubing.  Plasticized  vinyl 
chloride  homopolymer  flexible  tubing 
ranging  in  internal  diameter  from  3  to  4 
inches  for  transporting  food. 

(5)  Gaskets  and  bottle  or  Jar  liners. 
Vinyl  chloride  copolymer  resin 
comfrasitions  containing  up  to  80  percent 
basic  resin  for  use  in  contact  with  food. 

(6)  Rigid  sheet  Vinyl  chloride-vinyl 
acetate  copolymers  as  basic  resin  in 
containers  made  fttim  polymeric  rigid 
sheet  for  packaging  poultry  only. 

(b)  Limitations.  (1)  Residual  vinyl 
chloride  monomer,  determined  in  the 
finished  food-contact  article  described 
in  paragraph  (a)  (1)  (i).  (ii).  (iv)  and  (2)  of 
this  section,  using  the  metbi>d  described 
in  paragraph  (c)  of  this  section,  shall  not 
exceed  5  parts  per  billion  by  weight  of 
the  vinyl  chloride  homor  copolymer 
component 

{2)  For  vinyl  chloride-vinylidene 
chloride  copolymer  Rim  described  in 
paragraph  (a)(l)(iii)  of  this  section, 
residual  vinyl  chloride  monomer, 
determined  in  the  finished  food-contact 
article  using  the  method  described  in 
paragraph  "(c)  of  this  section,  «)iall  not 
exceed  50  parts  per  billion  by  ^ight  of 
the  vinyl  copolymer  componc 

(3)  For  vinjrl  chloride  polj 
waterpipe  described  in  paragi^ph  (a)(3) 
of  this  section,  residual  vinyl  chloride 
monomer,  determined  in  the  finished 
waterpipe  using  the  method  described  in 
paragraph  (c)  of  this  section,  shall  not 
exceed  50  parts  per  billion  by  weight  of 
vinyl  chloride  homopioymer  component. 

(4)  For  plasticized  vinyl  chloride 
polymer  for  use  as  flexible  tubing  and  as 
gaskets  and  bottle  or  jar  liners  made 
from  vinyl  chloride  resin  compositions 
described  in  paragraph  (a)  (4)  and  (5)  of 
this  section,  respectively,  residual  vinyl 
chloride  monomer  determined  in  the 
finished  food-contact  article,  using  the 
method  described  in  paragraph  (c)  of 
this  section,  shall  not  exceed  5  parts  per 
billion  by  weight  of  the  vinyl  chloride 
polymer  component 

(5)  For  rigid  vinyl  chloride-vinyl 
acetate  resin  sheet  described  in 
paragraph  (a)(6)  of  this  section,  residual 
vinyl  chloride  monomer,  determined  in 
the  fmished  food-contact  article  using 
the  method  described  in  paragraph  (c)  of 
this  section,  shall  not  exceed  10  parts 
per  billion  by  weight  of  the  vinyl 
chloride  copolymer  component. 

(c)  Analytical  method.  The  residual 
concentration  of  vinyl  chloride  monomer 
in  food-contact  articles  shall  be 
determined  by  using  the  method  of 
analysis  titled.  "Headspace  Sampling 
and  Gas-Solid  Chromatographic 
Determination  and  Confirmation  of  >1 


ppb  Vinyl  Chloride  Residues  in 
Polyvinyl  Chloride  Food  Padcaging." 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  Division 
of  Food  and  Color  AddiUves  (HFF-330), 
Center  for  Food  Safety  and  Applied 
Nutrition,  Food  and  Drug 
AdministraUon,  200  C  St.  SW.. 
Washington.  DC  20204,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington. 
DC  20408. 

Dated:  January  27, 1986. 
Frank  E.  YoMBg, 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.  86-2235  Filed  1-31-86:  8:45  am) 
I  COME  4ise-oi-« 


21  CFR  Part  MO 

(Docket  No.  85N-02SS] 

General  Hospital  and  Peraonal  !!•• 
Davlcaa;  Pramarlcat  Approval  of  tha 
Infant  Radiant  Warmar 

Correction 

In  FR  Doc  86-632,  beginning  on  page 
1910  in  the  issue  of  Wednesday,  January 
15, 1986.  make  the  following  corrections: 

1.  On  page  1910,  second  column,  first 
complete  paragraph,  second  line,  "21 
U.S.C.  231(f)"  should  have  read  "21 
U.S.C.  351(f)". 

2.  On  page  1911,  third  column,  last  line 
"Wi  i"  should  have  read  "Wu". 
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DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surface  lUnlng  Radaniation 
and  Enforcamant 

30  CFR  Part  935  v 

Raopaning  andkxtanaton  of  PubBc 
Comment  Period  on  a  Propoaad 
Amendment  to  ttta  Ohio  Parmanant 
Regulatory  Program 

AQENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

ACnOM:  Reopening  and  extension  of 

public  comment  period. 

SUMMARv:  By  letter  dated  November  6, 
1984,  Ohio  submitted  a  program        < 
amendment  consisting  of  a  revision  to 
rule  1501:13-14-03  concerning  civil 
penalties.  OSMRE  published  a  notice  in 
the  Federal  Register  on  December  12. 
1984,  announcing  receipt  of  the 
amendment  and  inviting  public  comment 
on  the  adequacy  of  the  proposed 
amendment  (49  FR  48324). 


Following  a  review  of  the  Ohio 
amendment.  OSMRE  notified  the  State 
on  March  11.-1985,  of  its  concerns  about 
the  amendment  relating  to  alternative 
enforcement.  On  June  21,  the  State 
responded  by  sulnmtting  a  policy        > 
statement  addressing  the  ' ' 

implementation  of  alternative 
enforcement  measures. 
i{{  OSMRE  reopened  and  extended  the 
public  comment  period  on  July  19, 1985 
tor  15  days  (SO  FR  29438). 

Additional  review  of  Ohio's  i 

amendment  and  policy  statement        ' 
resulted  in  a  second  letter  to  the  State, 
dated  September  25, 1985.  identifying 
concerns  and  seeking  clarification.  The 
State  responded  on  December  19. 1985, 
with  a  letter  clarifying  its  policy 
statement. 

Accordingly.  OSMRE  is  reopening  and 
extending  tite  comment  period  on  Ohio's 
November  6, 1984  amendment  as 
modified  on  June  21  and  December  19, 
1985.  This  action  is  being  taken  to 
provide  the  public  an  opportunity  to 
reconsider  the  adequacy  of  the  proposed 
amendment. 

DATE:  Written  comments,  data  or  other 
relevant  information  relating  to  this 
rulemaking  not  received  on  or  before 
4:30  p.m.  February  18. 1986,  will  not 
necessarily  be  considered  in  the   ;      m 
Director's  decision.  i  j 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Ms  f^na 
Rose  Hatfield,  Director,  Colimibus  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Room 
202,  2242  South  Hamilton  Road. 
Columbus.  Ohio  43227;  Telephone:  (Bliti 
866-057a  i  ,    I  J 

Copies  of  the  Ohio  program,  the 
proposed  amendment  and  modification 
to  the  program,  and  all  writlm 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  OSMRE  Field  Office  listed 
above  and  at  the  OSMRE  Headquarters 
office  and  the  Office  of  the  Slate 
regulatory  authority  listed  below,  during 
norma)  business  hours,  Monday  through 
Firday.  excluding  holidays.  Each 
requestor  may  receive,  free  of  charge, 
one  single  copy  of  the  proposed 
amendment  by  contacting  OSMRE's 
Columbus  Field  Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Room  5124. 1100  L 

Street,  NW..  Washington,  DC  20240 
Ohio  Division  of  Reclamation,  Fountain 

Square.  Building  B-3,  Columbus,  Ohio 

43224 


row  wwnwi  waoimAiioii  comtact: 
Ms.  Nina  Roae  Hatfield.  Director.  OCRce 
of  Surface  Mining.  Room  202. 2242  South 


\ 
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Hamilton  Road,  Columbus,  CMiio  43227: 
Telephone:  (614)  866-0578 

SUPPLEMENTARY  INFOIUMATKMt: 

L  Background 

The  Ohio  program  was  approved 
effective  August  16, 1982.  Information 
pertinent  to  the  general  background, 
revisions,  modifications  and 
amendments  to  the  Ohio  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10. 
1982  Federal  Register  (47  FR  34688). 

II.  Proposed  Amendment 

By  letter  dated  November  6, 1984, 
Ohio  submitted  a  proposed  program 
amendment  consisting  of  a  revision  to 
rule  1501:13-14-03  concerning  civil 
penalties,  setting  a  30-day  cap  on 
failure-to-abate  cessation  order 
assessments  and  establishing 
assessment  conference  procedures.  The 
proposed  amendment  also  provides  for 
alternative  enforcement  actions  to  be 
taken  if  a  violation  has  not  been  abated 
within  30  days. 

OSMRE  announced  receipt  of  the 
amendment  and  initiated  a  public 
comment  period  on  December  12, 1984 
(49  FR  48324>.  The  comment  period 
closed  on  January  11, 1985. 

During  review  of  the  amendment 
OSMRE  identified  one  concern.  The 
proposed  amendmort  did  not  specify 
how  alternative  enforcem«it  measures 
will  be  implemented  at  the  end  of  the  30- 
day  abatement  period  to  ensure  that 
violations  will  be  corrected.  OSMRE 
notified  Ohio  about  this  concern  by   , 
letter  dated  March  11. 1985.  On  June  21, 
1985,  Ohio  responded  by  providing  a 
policy  statement  on  the  implementation 
of  alternative  enforcement  measures. 

06MRE  announced  receipt  of  the 
poHcy  statement  and  initiated  a  public 
comment  period  on  July  19, 1985  (50  FR 
29438).  The  comment  period  closed  on 
August  5, 1985. 

OSMRFs  review  of  Ohio's  policy 
statranent  identified  additional 
concerns.  They  inchided  a  limit  on  the 
types  of  violations  Cor  which  alternative 
enforcement  woald  be  considered, 
clarification  of  public  interests  which 
may  obviate  the  need  for  civil  action, 
and  lack  of  documentation  as  to 
alternative  enforcement  actions  taken. 
Ohio  wae  notified  of  these  concerns  in  a 
letter  dated  September  25. 1985.  On 
December  19. 1985,  Ohio  responded  with 
a  letter  providing  the  clarification 
OSMRE  bad  requested. 

The  full  text  of  the  proposed 

It 


amendment  and  of  the  subsequent 
material  is  available  for  review  at  the 
locations  listed  above  under 
"ADDRESSES".  OSMRE  is  now  seeknq 
public  comment  on  the  adequacy  of 
Ohio's  November  6, 1984  amendment  in 
light  of  the  June  21, 1985  and  December 
19, 1985  modifieations.  if  the  Director  i 
determines  that  the  proposed  j 

amendment  is  no  less  stringort  dmn      { 
SMCRA  and  no  less  effective  than  the 
Federal  regulations,  the  amendment  will 
be  approved  and  become  part  of  the 
approved  permanent  program. 


List  of  Subjects  in  30  CFR  Part ) 

Coal  mining,  Intergovemmentnl 
relations.  Surface  mining,  Ihidei^ground 
mining. 

Dated:  (anuary  28. 1988.  i 

Brant  Wakiutol, 

Assistant  Director.  Program  Operations. 
[FR  Doc.  86-22S5  Filed  1-31-8S;  8^*S  am| 


POSTAL  SERVCE 
39  CFR  Part  1lV 


;  Postal  Service. 
ACTMMc  Proposed  rule. 


SMUIARV:  The  purpose  of  this  proposal 
is  to  clarify  the  intent  and  effect  of  the 
final  rule  published  in  the  Federal 
Re^ster  on  May  17, 1965,  concerning 
annual  third-class  bulk  fees.  This 
proposal  will  make  it  clear  that  when  a 
bulk  third-class  mailing  is  made  under 
the  permit  imprint  system,  only  the 
individual  or  organization  whose  permit 
imprint  is  shown  on  the  mailing  piece 
itself  and  on  the  mailing  statement  nnist 
pay  the  annual  bulk  mailing  fee. 
Currently,  a  bulk  fee  must  be  paid  for 
the  person  or  organization  actually 
entering  mailings  at  the  bulk  rates  at  a 
post  office,  regardless  of  the  method  of 
postage  payment. 

DATE  Comments  must  be  received  on  or 
before  March  5, 196a 


:  Written  comments  should  be 
directed  to  the  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department  U.S.  Postal  Service, 
Washington,  DC  20260-5361.  Copies  of 
all  written  comments  will  be  available 
for  inspection  and  photocopying 
between  9  a.m.  and  4  p.m..  Monday 
thrpu^Friday,  in  Room  P220,  U.S. 
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Postal  Service  Headquarters.  935 
L'Enfant  Piaza  N..  SW..  Washington.  DC. 

POe  FURTMni  NIFOflMATION  CONTACT: 
Ms.  Cheryl  Beller.  (202)  245-4655. 

SUPPLCMCNTARY  MFOmiATION: 
I.  Background 

On  April  1. 1985.  the  Postal  Service 
Published  a  proposed  rule  in  the  Federal 
Register  recommending  that  section  641 
of  the  Domestic  Mail  Manual,  be 
amended  in  order  to  achieve 
consistency  in  the  application  of  bulk    ' 
third-class  annual  fee  requirements,  (y) 
FR 12839)  After  evaluation  of  all 
comments,  a  final  rule  change  was 
published  in  the  May  17. 1985.  Federal 
Register.  (50  FR  20567)  However,  the 
explanation  of  that  rule  change  and  thp 
rule  change  itself  contained 
contradictory  statements  regarding  the 
payment  of  annual  bulk  third-class 
mailing  fees.  Therefore,  this  proposed 
rule  is  intended  to  clarify  the 
applicabihty  of  the  requirement  of        * 
payment  of  bulk  fees. 

The  published  rule  change  amended 
section  641  to  require  payment  of  a  bulk 
third-class  annual  fee  only  for  those 
individuals  or  organizations  which 
actually  enter  mailings  at  a  post  office  at 
the  bulk  third-class  rates  of  postage.  For 
purpose  of  applying  the  fee 
requirememt.  the  originator  of  mail  and 
the  method  of  postage  payment  were 
irrelevant.  However,  in  responding  to  a 
question  raised  by  one  of  the 
commenters.  the  Postal  Service  stated 
that  when  an  agent  enters  a  permit 
imprint  mailing  which  bears  the  permit 
imprint  of  a  client  on  the  mailing  pieces 
and  on  the  mailing  statement,  the  client 
is  considered  to  be  the  mailer  and  the 
annual  bulk  fee  must  be  paid  for  the 
client  rather  than  for  the  agent  entering 
the  mail.  This  approach  takes  into 
consideration  the  fact  that  the  Postal 
Service  incurs  the  administrative  costs 
related  to  maintaining  and  active  permit 
imprint  postage  account  for  those 
mailers  who  pay  postage  under  the 
permit  imprint  system.  However,  the 
language  of  the  regulation,  which 
requires  payment  of  the  bulk  fee  only  for 
the  entity  actually  entering  the  mailing. 
is  inconsistent  with  the  logical 
conclusion  stated  in  the  explanation.  It 
should  be  noted  that  the  Postal  Service 
does  not  incur  these  administrative 
costs  when  postage  is  prepaid  using 
meter  stamps  or  precanceled  stamps. 

II.  Recommended  Change 

The  Postal  Service  has  concluded  that 
the  proposed  change,  in  which  only  the 
holder  of  a  permit  imprint  needs  to  pay 
the  annual  bulk  third-class  fee  for  mail 


bearing  his  permit  imprint,  would  result 
in  application  of  the  bulk  third-class 
annual  fee  in  a  manner  which  most 
accurately  reflects  the  legitimate 
business  purposes  supporting  the  fee 
requirement. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  |5  U.S.C. 
of  553(b).  (c)|  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  amendment 
of  the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  111.1. 

List  of  subiecto  in  39  CFR  Part  111 

Postal  Service. 

PART  111-{  AMENDED]       ( 

1.  The  authority  citation  for  39  CFR 
Pari  111  is  revised  to  read  as  follows: 

Authority:  S  U.S.C.  552(a):  39  U.S.C.  101, 
401.  404.  407.  406,  30O1-3011.-3201-3219.  3403- 
3405.  3621,  5001;  42  U.S.C.  1973cc-13. 1973cc- 
14. 

PART  6— THIRD-CLASS  MAIL 

640  Authorizations  and  Permits 

2.  Revise  641  to  read  as  follows: 

641  Annual  Fee— Bulk  Rates 

Except  when  a  third-class  bulk 
mailing  is  made  under  the  permit  imprint 
system,  each  person  or  organization  that 
enters  mailings  at  the  regular  or  special 
bulk  third-class  rates  must  pay  an 
annual  bulk  mailing  fee  at  each  post 
office  where  one  or  more  mailings  will 
be  deposited  (see  612.1).  Persons  or 
organizations  paying  this  fee  may  enter 
mail  of  their  clients  as  well  as  their  own 
mail.  When  a  third-class  bulk  mailing  is 
made  under  the  permit  imprint  system, 
the  person  or  organization  whose  permit 
imprint  is  on  the  mailing  piece  must  put 
his  or  its  permit  number  on  the  mailing 
statement  and  must  pay  the  annual  bulk 
mailing  fee.  The  annual  bulk  mailing  fee 
must  be  paid  at  or  before  the  time  of  the 
first  bulk  rate  mailing  of  each  calendar 
year.  Note:  This  fee  is  separate  from  the 
fee  that  must  be  paid  for  a  permit  to 
mail  under  the  permit  imprint  system 
(see  145.2). 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted- 
Fred  Egsleston, 

Assistant  General  Counsel.  Legislative^ 
Division. 
|FR  Doc.  86-2288  Filed  1-31-86:  8:45  ainl 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pwl  73 

(MM  Docket  No.  86-18;  RM-49961 

FM  Broadcast  Station  In  Twentynina 
Patens,  CA 

agency:  Federal  Communications 

Commission. 

AcnoH:  Proposed  rule. ^__ 

SUMMAHY:  Action  taken  herein  proposes 
the  allotment  of  Channel  299A  to 
Twenfynine  Palms.  California,  as  that 
community's  secontl  local  FM  service,  in 
response  to  a  neMtion  filed  by  Wayne  R. 
Stenz  d/b/a  Westwind  Radio  Company. 
DATES:  Comments  must  be  filed  on  or 
before  March  24, 1966.  and  reply 
comments  on  or  before  April  8, 1986. 
AOORESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORIMATtON  CONTACT. 
Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPI^MENTARY  INFORMATION! 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Slat.  1086.  as 
amended.  1082.  as  amended;  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301.  303.  307.  48 
Stat.  1081, 1082.  as  amended.  1083.  as 
amended.  47  U.S.C.  301.  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Proposed  Rule  Making 

in  the  matter  of  Amendment  of  t  73.202(b^, 
Table  of  Assignments.  FM  Broadcast  Stations 
(Twentynine  Palms.  California):  (MM  Docket 
No.  86-18,  RM^9a6). 

Adopted;  {anuary  17, 1986. 

Released:  January  29, 1986. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  Wayne  R.  Stenz,  d/b/a/ 
"Westwind  Radio  Company 
("petitioner"),  requesting  the  allotment 

of  Channel  299A  to  Twentynine  Palms,    • 
California,  as  that  community's  second 
local  FM  service.  Petitioner  states  that 
he  will  apply  for  the  channel,  if 
assigned. 

2.  A  staff  engineering  study  indicates 
that  Channel  299A  can  be  allotted  to 
Twentynine  Palms,  California,  in 
conformity  with  the  minimum  distance 
separation  requirements  of  S  73.207  of 
the  Commission's  Rules.  Since  the 
proposed  allotment  is  to  be  located 
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Mnthin  320  kilometers  (199  miles)  of  the 
common  U..S.-Mexico  border,  the 
Commission  must  obtain  the  Mexican 
goverrunent's  consent  thereto. 

PART  73— [AMENDED] 

3.  In  view  of  the  fact  that  the  proposal 
oould  provide  a  second  local  FM  service 
to  Twentynine  Palms.  California,  for  the 
expression  of  diverse  viewpoints  and 
programming,  the  CommisaioD  believes 
it  is  appropriate  to  seek  comments  on 
the  proposal  to  amend  the  FM  Table  of 
Allotments.  S  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


i  ii    - 

OwwwlNo. 

Pmrnm 

Praposad 

wMffMynlM  Pmns,  CA  —— m»»-... 

-t 1 

239 

239.  29eA 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in  ' 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted, 
i  5.  Interested  ptuiies  may  file 
eommenta  on  or  before  March  24, 1988. 
and  reply  comments  on  or  before  April 
8, 1986,  and  are  advised  to  read  the      ^ 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows:  ]. 
Geoffrey  Bentley.  Esq.,  After  and 
Hadden,  1919  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20006  (Counsel  for 
Petitioner). 

I  6.  The  Commission  has  determined 
Biat  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 
{  73.202  of  the  Commission's  Rules.  See, 
Certification  that  sections  603  and  604 
of  the  Regulatory  Flexibility  Act  Do  Not 
Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9, 1981. 
1  7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
|oyner.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 


other  than  commcats  officiaUy  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  bem  served  on  the 
per8on(s]  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commiswon. 
Charles  Scbott 

Chief,  Policy  and  Ibiles  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  tections 
4(i).  5(d)(1)i  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  SS  0.61.  0.204(b)  and  0.283  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  FM  Table  of  Allotments,  {  73.20Z(b)  of  Ae 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Ride  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposalfs)  discussed  in  the 
Notice  of  Proposed  Rule  Malting  to  which 
this  Appendix  is  atta<±ed.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initicd  comments.  The 
proponent  of  a  proposed  allotment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  allotted  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  tie  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposaUs)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  Tiling  of  a  counterproposal  may  lead 
the  Commission  to  allot  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §S  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  l>efore  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix,  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  t>ehalf  of  such  parties  must 


be  made  in  written  comments,  reply 
comments,  or  otlier  appropriate  pleadings. 
Comments  shall  be  served  on  the  petilioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  he  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  l>e  accompanied  by  a  certificate  of 
service.  (See  $  1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  l>e 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  fiUngs 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington.  IX:. 

(FR  Doc.  86-2272  Fied  1-31-86: 8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  86-17;  RM-49731 

FM  Broadcast  Station  in  Kings  Beach, 
CA 

aoency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SIMIMARV:  Action  taken  herein  proposes 
the  allotment  of  Channel  299A  to  Kings 
Beach.  California,  as  that  community's 
'first  local  FM  brodcast  service,  in 
response  to  a  petition  filed  by  Eric  R. 
Hilding. 

DATES:  Comments  must  be  filed  on  or 
before  March  6. 1966,  and  leply 
comments  on  or  b^re  March  21, 1986, 
AI>DRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  |oyner.  Mass  Media  Bureau 
(202)  634-6530. 
SUPPLEMEmARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat.  1066.  as 
amended,  1082.  as  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301.  303.  307,  48 
Stat.  1061, 1062.  as  amended.  1063.  as 
amended,  47  U.SJl  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Proposed  Rule  Making 

In  the  Matter  of  Amendment  of  §  73.202(b|, 
Table  of  Allotments,  FM  Broadcast  Stations. 
(Kings  Beach,  California)  MM  Docket  No.  8&- 
17,  RM-4973. 
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Adopted:  |«nuary  17. 1986. 
Released:  |anuary  28. 1986. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by  Eric  R. 
Hilding  ("petitioner")  requesting  the 
allotment  of  Channel  299A  to  Kings 
Beach.  California,  as  that  community's 
first  local  FM  broadcast  service. 
Petitioner  failed  to  specifically  state  that 
he  will  apply  for  the  channel,  if  allotted. 
He  should  do  so  in  his  comments  to  this 
Notice. 

2.  A  staff  engineering  study  reveals 
that  Channel  299A  can  be  allotted  to 
Kings  Beach.  California  in  conformity 
with  the  minimum  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  Rules. 

PART  73— (AMENDED] 

3.  In  view  of  the  fact  that  the  proposal 
could  provide  a  flrst  local  FM  service  to 
Kings  Beach.  California,  we  believe  it  is 
appropriate  to  seek  comments  on  the 
proposal  to  amend  the  FM  Table  of 
Allotments,  §  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  that 
community,  as  follows: 
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4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  Tiling  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  March  21 1986, 
and  reply  comments  on  or  before  April 
7. 1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Eric  R.  Hilding,  P.O.  Box  1300,  Freedom. 
California  95019-1300. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments. 

{  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9. 1981. 


7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedirjgs. 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a  . 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  ofpcially  Tiled  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding.        j    ' 

Federal  Communications  Commission. 
Charles  Scbott 

Chief.  Policy  andRule$  Division.  Mass  Media 
Bureau.  1 

Appendix  .J^ 

1.  Pursuant  to  authority  found  in  sections 
4(i).  5(d)(1).  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended. 
and  SS  0.61.  0.204(b)  and  0.283  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  FM  Table  of  Allotments,  {  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in  the     ^ 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(8)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  allotment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  allotted  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lea<]  to 
denial  of  the  request.  I 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  he  considered,  if 
advanced  in  initial  comments,  on  that  parties 
may  comment  o  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(dl  of  the    i 
Commission's  Rules.)  | 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  dale  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 


that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counlerpioposal  may  lead 
the  Commission  to  allot  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  ii  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
he  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  t>e  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  i  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
fumishM)  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  l>e  available  for 
examination  by  Interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW..  Washington.  DC 

(FR  Doc.  86-2271  Filed  1-31-86:  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  No.  86-13;  RM-4962;  RM-50651 

FM  proadcast  Station  in  DawnvHIe  and 
Ringgoid.  GA 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule.  


summary:  This  action  proposes  the 
allotment  of  Channel  270A  to  either 
Dawnville  or  Ringgold.  Georgia,  in 
response  to  petitions  filed  by  Maria 
Teresa  Spina  and  Bedros  D.  Daghlian, 
respectively.  The  proposals  could 
provide  a  first  local  service  to  either 
community. 

DATES:  Comments  must  be  filed  on  or 
before  March  20. 1986,  and  reply 
comments  on  or  before  April  4. 1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 


\  I 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting.  j, 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat.  1066,  at 
amended,  1062.  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303,  307,  48 
Stat.  1081, 1082,  as  amended,  1083.  as 
amended,  47  U.S.C.  301,  303,  307.  Other 
statutory  and  excutive  order  provisions! 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text 

PropiMed  Rule  Making      ^ 

In  the  Matter  of  Amendment  of  §  73.202(b), 
Table  of  Allotments,  FM  Broadcast  Stations 
(Dawnville  and  Ringgold,  Georgia);  MM 
Docket  No.  86-13,  RM-4962,  RM  5065. 
Adopted:  January  21. 1986.  j 

Released:  )anuary  27, 1986.  j     |    j : 

By  the  Chief,  Policy  and  Rules  Division.  '  ' 

1.  The  Commission  herein  considers 
two  separate  petitions  for  rule  making. 
The  first  was  filed  by  Maria  Teresa 
Spina,  proposing  the  allotment  of 
Channel  270A  to  Dawnville,  Georgia. 
The  second  petition  was  filed  by  Bedros 
D.  Daghlian,  proposing  to  allot  Channel 
270A  to  Ringgold,  Georgia.  The 
proposals  could  provide  a  first  local 
service  to  either  Dawnville  or  Ringgold. 
Since  the  distance  between  Dawnville 
and  Ringgold  is  approximately  9  miles 
instead  of  the  required  65  miles,  these 
proposals  are  mutually  exclusive. 

2.  A  staff  engineering  study  reveals 
that  there  are  no  other  channels 
available  to  either  community.  Thus,  we 
shall  provide  each  proponent  an 
opportunity  to  demonstrate  in  conunents 
to  the  Notice  why  its  conyntmity  should 
receive  the  allotment.  In  this  regard,  the 
parties  should  be  guided  by  our  action  in 
Revision  of  FM  Assignment  Policies  and 
Procedures,  90  F.C.C.  2d  8811982). 

3.  Channel  270A  can  be  allotted  to 
both  communities  in  compliance  with 
the  requirements  of  S  73.207  of  the 
Rules.  Channel  270A  at  Ringgold  will 
require  a  site  restriction  of  7.8 
kilometers  (4.9  miles)  east  of  the  city  to 
avoid  short  spacing  to  Station  WDRM 
Decatur,  Alabama  (Chaiuiel  271). 
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4.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Allotments,  i  73.202(b)  of  the 
Rules,  with  regard  to  the  following 
cities: 


osy 


GA. 
or 
RlnggoU.  GA... 


CtianntI  No. 


MA 

270A 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

6.  Interested  parties  may  file 
comments  on  or  before  March  20, 1986, 
and  reply  comments  on  or  before  April 
4, 1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procediu^s. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 

(Dawnville)  Nancy  L  Wolf,  Dow, 
Lohnes  &  Albertson,  1255  Twenty- 
Third  St.,  NW.,  Washington,  D.C. 
20037; 

(Ringgold)  James  E.  Price,  Sterling 
Communications,  Inc.,  Suite  418 — 
Uptain  Building,  Chattanooga, 
Tennessee  37401. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Coounission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s]  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


Federal  Communications  Commission. 
Charles  Schott 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i),  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Conununications  Act  of  1934,  as  amended, 
and  §S  0.61,  0.204(b)  and  0.263  of  the 
Commissions  Rules,  ills  proposed  to  amend 
the  FM  Table  of  Allotments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  allotment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  allotted  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of  . 
filings  in  this  proceedings. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d]  of  the 
Conunission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s]  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  allot  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  (S  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Imposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings.    ' 
Comments  shall  l>e  served  on  the  petitioner 
by  the  person  filing  the  conunents.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.410  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
Rulei  and  Regulations,  an  original  and  four 
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copies  of  aH  coimnents.  njAy  comments, 
pleadings,  briefs,  or  other  docuroenli  shall  be 
fumisked  (be  CommiMioa. 

6.  Pubh'c  Inspection  of  Filings.  All  rilinga 
made  in  (his  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  ComsHsaioDia 
Public  Reference  Aaum  at  its  beadquartera. 
1919  M  Street.  NW.  Waabinjiton,  O.C 

(FR  Doc.  86-227»  Fited  t-3Ve6;  B:«  am| 
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(MM  Docktt  No.  8S-«1;«niM1161 

FM  BioatfCMt  Station  in  Colby.  K8 

AGEMCV:  Federal  Coaunuaica 

Commisaian. 

ACTKNC  Prayowd  rule. 


SUMNHun:  AcliiHi  taiaea  faeraia  proposes 
the  attotaent  of  Oass  C  TM  Channel  250 
to  Colby.  iCatisas  as  tkat  community's 
second  coBimercial  FM  channel  in 
response  to  a  petition  filed  by  The 
Bailey  Corporation. 
DATES:  Comaients  auat  be  filed  on  or 
before  March  24, 1916. and  reply 
comments  on  arlsefore  April  B.  1988. 
AODRJESS:  Federal  Communicatioiu 
Commission,  Washington,  O.C  8)554. 
FOR  sufrrMEn  inkmuhatiom  coMracr: 
D.  David  Weston,  Mass  Media  Bureau 
(202)  634-6530. 
SUPn.£MEMTAIIV  MPOMNATKNl: 

List  of  Subjects  ia  47  GFR  Part  73 

Radio  bfoadcasting. 
The  authority  citation  for  Pait  7i 
continues  to  read: 

Authority:  Sees.  4  and  103.  *t  Stat.  10M.  as 
amended.  10C2.  as  aweaded:  47  U.S.C.  1S4. 
303.  interpret  or  apply  sees.  301.  303,  3B7,  48 
Stat.  1081.  ieB2.  as  aaMmded.  IQBS,  aa 
amended.  47  US.C  301.  303.  307.  Otber 
statutory  and  executive  order  provisions 
authorizing  or  intetpreted  or  applied  l>y 
specific  sections  are  cMed  to  text. 

Proposed  Riile  Making 

In  the  Matter  of  Ajnendmerrt  of  i  73. J02(b) 
Table  of  Allotments.  FM  Broadcast  Stations 
(ColWy.  Kansas)-.  MM  Dodcet  No.  S»-Z1.  RM- 
51ie. 

Adopted:  January  17.  IBM. 

Released:  January  29. 1986. 

By  the  Cidel.  Policy  and  Rules  DtviakMi. 

1.  The  Caaaussion  has  before  it  for 
consideration  a  petition  fornde  making 
filed  by  TTie  Bailey  Corporation 
("petitioner")  requesting  the  allotraent  of 
Class  C  FM  Channel  ZSO  to  Colby. 
Kansas  as  that  oonrannity's  second  FM 
channel.  Petitioner  has  expressed  an 
intentioB  to  apply  far  the  cbanael,  if 
allocated.  The  channel  can  be  allotted  in 
complianoe  with  the  Conimissieh's 


minimum  distance  separation 
requiremeats. 

PART  79-{AMEMOEO] 

2.  In  view  of  the  fact  diat  the  proposed 
allotment  could  provide  a  second  FM 
service  to  Cvtby,  Kansas  the 
Commission  proposes  to  amend  the  FM 
Table  of  Allotments.  §  73.202(b)  of  the 
Commission's  Rules,  for  the  following 
community: 


0»y 

ClwnnlWo. 

■ 

CfHbv  KS 

»2 

2M,aK 

3.  The  Coiainission's  authority  to     I 
institute  rule  making  proceedings,       ' 
showings  required,  cut-off  procedures, 
and  Tiling  requirements  are  contained  in 
the  attaobed  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continiuBg  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  okannel  will  be  allocated. 

4.  Interested  parties  may  file 
comments  on  or  before  March  24, 1988. 
and  reply  oonnnents  oa  or  before  April 
8, 1986.  and  are  advised  to  read  die 
Appendix  far  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
shoald  be  served  on  the  petitioners,  or 
their  cooasel  or  consultant,  as  follows: 
Micbwl  D.  Baaife.  Esq.  Dow.  Lobnes  k 
Albertson.  1255  Tweaty-Tbird  Street. 
NW.,  Washington.  D.C  20037  (Counsel 
to  Petitioner]. 

5.  The  Coinmissian  has  determined 
that  the  lelevant  provisions  of  the 
Regulatory  FlexibiUty  Act  of  1980  do  not 
apply  to  rale  making  proceedings  to 
amend  the  FM  Table  of  AllotmenU. 

S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  FlexibiUty  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9. 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Mass  Media  Bureau.  [2D£)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  oatil 
the  matter  is  ao  longer  subfect  to 
CcaanseioB  caaaiderattan  or  ooari 
review,  sU  ea  parte  (xntads  are 
prohibited  in  Coaanisston  prooeetiings, 
such  as  this  one,  whicb  involve  channel 
allotments.  Aa  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  ofncially  filed  at 
the  Commission,  or  oral  presentation 


required  by  the  Commission.  Any 
comment  which  has  aot  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  ooi^Mlered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  oomraent,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


Federal  Communications  Commissian. 
Charles  Schott. 

Chief.  Policy  and  Rules  Division,  ^fass 
Bureau. 


lion.  / 

<ss  MbdiU'-^ 


Appendix 

1.  Pursuant  to  aathority  found  in  sections 
4{i),  5(c)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Aot  ot  1834.  as  aaiended. 
and  §S  0.61.  a204(b)  and  a2S3  •£  the 
Commission's  Rules,  it  is  proposed  to 
AMEND  the  FM  Table  of  Allotments. 

S  73.at>2(b)  of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  Hie  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  aiiacl»d. 

2.  Showing*  Refuired.  Comments  are 
invited  on  the  propoaal(s)  discussed  in  the. 
Notice  of  Pwpoee^Rule  Making  to  which 
this  Appendix  fSlariacbed.  Propomnt(s)  will 
be  exported  to  answer  whatever  questions    » 
are  presented  in  initial  comments.  I^e 
proponent  of  a  firopoaed  allotnient  is  also 
expected  to  Sie  oonxnents  even  if  ft  only 
resubnuta  or  incocporates  by  lefamoe  ia 
former  pleadings.  It  ahotrfd  also  restate  iU 
present  intention  to  apply  for  tfae  channel  tf  it 
is  allotted  and,  if  autirarized.  to  build  a 
station  pron^tly.  Faihire  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  folloviring 
procedures  win  govern  (he  consideration  of 
fllinf  s  in  this  praoeeding. 

(a)  Connteipropaaals  advanced  in  this 
proceeding  itself  will  l>e  considered,  if 
advanced  in  initial  coaunenta.  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commissions  Rules.) 

(b)  Wilh  respect  to  petitions  for  rule 
making  which  conflict  with  the  praposal(s)  hi 
this  Notice,  they  will  be  €x>nsidered  as 
comments  in  Ibe  pvooeeding.  and  Patilic 
Notice  to  this  effed  wfll  be  given  aa  tang  m 
they  are  Tiled  itefore  the  date  for  filing  initaal 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  Tiling  of  a  cuautapmpuiiil  may  lead 
the  CmBBHaaian  te  allol  a  diIfc«Ht  cbaanel 
than  was  mnaialid  far  any  at  Ibe 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  li  1.415  and  1.420  of  (he 
Commission's  Rales  and  Regulations, 
interested  parlies  any  Tile  comments  and 
reply  comments  on  or  before  the  dates  set 
forlli  in  the  Notice  of  Proposed  Rule  ASakimg 
to  which  this  Appendbi  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 


be  made  in  written  comments,  reply 
comments,  or  other  uppropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  Tiling  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  Tiled  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  8  1-420  (a)  (b)  and  (c)  of  the 

!   Commission's  Rules.) 

i   I    6.  Number  of  Copies.  In  accordance  with 
the  provisions  of  1 1.420  of  the  Commission's 
Rules  and  Regulations,  ah  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  businesa^hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Strftet/NW..  Washington,  D.C. 

(FR  Doc.  86-2274  Filed  1-31-86;  8:45  am) 
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fMM  Docket  No.  86-20;  Rll-5ie0] 

FM  Broadcast  Station  In  Menominee, 


iMI 

'an 


'aocncy:  Federal  Commimications 
Commission. 

.action:  Proposed  rule. 

j.^ . — — —  * 

StlMMARY:  This  action  proposes  the 
substitution  of  Channel  241A  for  292A  at 
Menominee,  Michigan,  in  order  to  permit 
a  change  in  transmitter  site  for  Station 
,WAPL-FM,  Appleton,  Wisconsin,  in 
response  to  a  petition  Hied  by 
Woodward  Communications,  Inc. 
DATES:  Comments  must  be  filed  on  or 
before  March  24, 1986,  and  reply 
comments  on  or  before  April  8, 1906. 
AODKESS:  Federal.  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media  Bureau 
(202)634-6530. 
!tUPPI.EMENTARY  information:      I 

Ust  Of  Sub|ecto  in  47  CFR  Part  73 

Radio  broadcasting.  i 

The  authority  citation  for  Par^7$ 

continues  to  read:  ii      I    | 

Authority:  Sees.  4  and  303.  48  Stat.  1066.  as 
amended.  1082,  as  amended;  47  U.S.C  154, 
303.  Interpret  or  apply  sees.  301,  303,.  307,  48 

.  Stat.  1081, 1062,  as  amended,  1083.  as 
amended.  47  U.S.C  301,  303,  307.  Other 

'  statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
speciTic  sections  are  cited  to  text. 

Notice  of  Proposed  Rule  Making  and 
Order  To  Show  Cause 

Is  the  Matter  of  Amendment  of  S  73.2a2(b), 
Table  of  Allotments.  FM  Broadcast  Statipns. 


i^ 


(Menominee,  Michigan)  MM  Docket  No.  86- 
20,  RM-51G0. 

Adopted:  January  17, 1986. 

Released:  January  29, 1986. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Woodward  Communications, 
Inc.  ("petitioner"),  requesting  the 
substitution  of  FM  Channel  241A  for 
292A  at  Menominee,  Michigan. 
Petitioner  is  the  licensee  of  FM  Station 
WAPLr-FM,  Channel  289,  Appleton, 
Wisconsin.  Station  WAPL-FM  has  filed 
an  application  (BPH-650712LG]  to 
relocate  Station  WAPL-FMs  transmitter 
to  a  site  which  would  permit  retention  of 
its  Class  C  designation.  The  new  site  for 
Station  WAPL-FM's  transmitter  is 
located  in  the  vicinity  of  four  tall 
television  broadcast  towers  in  Appleton. 
However,  the  site  is  short  spaced  to 
Station  WCJL-FM.  Channel  292A, 
Menominee,  Michigan.  Thus  it  would  be 
necessary  to  substitute  for  the 
Menominee  channel.  Channel  241A  can 
be  allocated  in  compliance  with  the 
minimum  distance  separation 
requirements  of  S  73.207  ot  the 
Commission's  Rules.  Thus,  we  shall 
propose  the  substitution  of  Chaimel 
241A  for  existing  Channel  292A  at 
Menominee.  Since  Menominee  is 
located  within  320  kilometers  (200  miles) 
of  the  common  U.S.  -Canadian  border, 
Canadian  concurrence  is  required. 

2.  Petitioner  has  stated  that  he 
understands  that  it  would  be  the 
responsibihty  of  Station  WAPL-FM  to 
reimburse  Station  WCJL-FM  for  its 
reasonable  costs  in  changing  frequency. 

PART  73— (AMENDED] 

3.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Allotments.  573.202(b)  of  the 
Conunission's  Rules,  as  follows: 


^     r,  j 

OmntNo. 
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PrapoMd 

M«>0I1*1M.  M 
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4.  It  is  ordered,  that  pursuant  to 

S  316(a)  of  the  Communications  Act  of 
1934,  as  amended,  CJL  Broadcasting, 
Inc..  the  licensee  of  Station  WCJL-FM, 
Menominee,  Michigan,  shall  show  cause 
why  its  license  should  not  be  modified 
to  specify  operation  on  Channel  241A 
instead  of  292A. 

5.  Pursuant  to  S  1.87  of  the 
Commission's  Rules,  CJL  Broadcasting, 
Inc.  may,  not  later  than  March  24, 1986, 
request  that  a  hearing  be  held  on  the 
proposed  modification.  If  the  right  to 
request  a  hearing  is  waived,  CJL 
Broadcasting,  Inc.  May,  not  later  than 
April  8. 1986,  file  a  written  statement 


showing  with  particularity  why  its 
license  should  not  be  modified  as 
proposed  in  the  Order  to  Show  Cause.  In 
this  case,  the  Commission  may  call  on 
CJL  Broadcasting,  Inc.  To  furnish 
additional  information,  designate  the   . 
matter  for  hearing,  or  issue,  without 
further  proceedings,  an  Order  modifying 
the  license  as  provided  in  the  Order  to 
Show  Cause,  If  the  right  to  request  a    ■ 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above,  CJL  Broadcasting,  Inc.  will  be 
deemed  to  have  consented  to  the 
modification  as  proposed  in  the  Order  to 
Show  Cause  and  a  final  Order  will  be 
issued  by  the  Commission,  if  the  above- 
mentioned  chaimel  modification  is 
ultimately  found  to  be  in  the  public 
interest, 

6.  It  is  further  ordered,  that  the 
Secretary  of  the  Conunission  shall  send 
by  Certified  Mail,  Return  Receipt 
Requested,  a  copy  of  this  Order  to  the 
following:  CJL  Broadcasting  Inc.,  844 
Pierce  Avenue,  Box  689.  Marinette, 
Wisconsin  54143. 

2,  The  Commission's  Authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted 


8.  Interested  parties  may  me 
comments  on  or  before  March  24, 1986, 
and  reply  comments  on  or  before  April 
8, 1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
John  G.  Johnson,  Jr..  Peggy  Kobacker 
Shiffrin.  RachcUe  B.  Chong,  Kadison. 
Pfaelzer,  Woodard,  Quinn  &  Rossi.  2000 
Pennsylvania  Avenue.  NW.,  Suite  7500, 
Washington.  DC  20006  (Counsel  for  the 
Pistitioner). 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  11549. 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceedffig,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
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Notice  of  rnprntid  Kak  Makng  is 
issued  UBftil  ftie  antter  is  noioapBr 
subject  to  Ounmiasion  cansideralion  or 
comt  review,  all  ex  parte  contacts  are 
prohibited  in  CommtMiaB praeeedings. 
such  as  this  one.  which  #HwiM  okaanel 
allotiseote.  An  ex  parte  caotad  is  a 
message  (apnfcen  ornvritten)  camaenmag 
the  nerits  of  a  ppaiiwg  mie  maldag, 
other  than  oammmeat*  ofEicially  fifed  at 
the  Cominiasian.  or  and  prewatatiaa 
required  by  tbe  ri—miiiiiiwi.  Any 
comnent  wiiicii  1ms  aot  beea  aerved  on 
the  petitimeroiailAales  •■  ex  parte 
presentation  and  sball  not  be  ooanideited 
in  tbe  proceeding'  Any  repiy  canment 
whicfa  ha«  not  becfi  ativni  on  the 
person(«j  «vbo  hied  the  oiaaaKBt.  to 
which  tbie  Rpty  is  directed,  constihrtes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  tbe  proceeding. 

Federal  Communications  CommisMan. 
Charles  Stkott. 

Chief,  Policy  and  Rules DivieJan.  Jdam  Media 
Bureau. 

Appendix 

1.  Purauaat  to  autbority  fouad  inaections 
4(i).  5(c)(i;.  am  (gj  and  (r).  and  S07(b)  of  tlie 
Communications  Act  of  1934,  as  ameiuled. 
and  f  i  0.«1.  0.2M{b)  aad  0283  of  the 
Commission's  Rules,  it  is  proposed  t«  amend 
the  FM  Table  afAUotments.  (  73JBB2(b)  oftiie 
Commission's  Ruies  aad  Regulattons.  as  set 
fortk  in  Ike  Notice  of  Pmpaand  Rule  Making 
to  wiiich  this  Appendix  i«  attacked. 

2.  Showings  KeQurned.  CaaHBearlB  aae 
invited  on  the  proposal(s)  discussed  in  the 
Notice  ofPrtfmmHMiUe  Making  to  wkich 
this  AppeadiK  is  attadud.  PropaasalMadll 

are  presesiled  in  initial  caaoMBts.  TW 
proponant  tf  a  proposed  allotasent  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  iBcorporstes  by  reference  its 
former  pleadings,  h  ahould  also  Testate  tts 
present  iaiesrtien  to  apply  for  the  efaaaael  if  it 
is  allotted  aaid.  if  authorized,  to  build  a 
station  yroagfrtly.  Faiboe  to  fiie  mmy  lead  to 
denial  of  tke  request. 

3.  Cut-off  ProceduiKS.  Tlw  failowti« 
procedures  will  gowem  the  ca— ideratioB  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  iailial  cemraents.  so  that  parties 
may  conmeal  oa  diem  m  reply  oomatents. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  \  1.420(d)  of  the 
Commission's  Raies.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposa1(sj  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  tias  effect  will  be  given  as  long  as 
they  are  Gled  befare  the  date  for  filing  initial 
comments  herein.  If  they  ate  filed  later  'flwn 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  ducket. 

(c)  The  filing  of  a  countaqiroposal  nay  lead 
the  Comnsiaaion  to  allot  a  different  channel 
than  was  requested  for  any  of  the 
commurities  involved-  I 


4.  CoJiiawjiits  ■and  Repiy  CommmitK 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SS  1.415aBd  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  nay  iile  comnneats 
reply  comments  on  or  before  the  dates  sat 
forth  in  (he  Notice  of  Proposed  Rule  Making 
to  which  this  A^ipendix  is  attached.  All 
submissioaa  by  parliea  to  ttiis  proceeding  or 
persona  acsliai  on  takatf  of  such  parties  must 
be  made  in  wiitli 
coina  teats,  or  otlter 


Commeats  aiMll  be  < 

by  the  pataaa  filing  thai 

comments  shall  be  served  an  (he  peraasifs) 

who  filed  canunents  to  which  the  repiy  is 

directed.  Such  comments  and  reply  comaients 

shall  be  accompaaied  by  a  oertifirBte  of 

servioe.  (See  f  1<42B  (a),  (b)  and  (c)  aff  tbe 

5.  Number  of  Copies,  la  accardaaoe  with 
the  proviaiaaa  of  (  1  ABO  af  die  Cosaaiissioo's 
Rules  aad Bipilstians,  an  anginal  and  iaar 
copies  of  all  saasaKsrts.  icp^  coenaeata. 
pleadiap.  bnA,  or  other  dacnnients  shall  be 
furnished  the  Canuaission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Referenoe  Kooai  at  its  headquarters, 
1919  M  Stsaet  NW..  Washington.  DC' 

(FR  Doc.  86-2275  Filed  1-^31-86:  «^45  aiB|' 
BNxiNOCooc  S7ia-a»-ai 


47CFnFait73 

[MMDockalH 


1 


FM  BrwidCMl  Italian  in 
City.NE 

AamCT:  Federal  Conununications 

Commission. 

ACTION:  Proposed  mle. 

SUSMAMV:  Tbia  actton  praposes  tbe 
allotnient  of  FM  Chazoiel  2aiA  to  Soutb 
Sioux  City,  Nebraska,  va  ntpomae  to  a 
petition  filed  by  Rudy  LeRoy  Spirk.  This 
allotment  amid  provide  for  a  first  FM 
service  for  tbe  community. 
DATES:  Comments  must  be  filed  on  or 
before  March  6, 1986,  and  reply 
comments  on  or  before  March  21, 1986. 
ADDRESS:  Federal  Commimicatknis 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Katbleen  Scheuerle,  Mass  Media        j 
Bureau.  (20Z1  634-6530. 
SUPPIXMEHTARY  INFORMAIION: 

List  of  Subjects  bi  47  CFR  Part  7S 

Radio  broadcasting. 
Tbe  autbority  citatitn  for  Part  73 
contiiraes  to  tead: 

Autharit>':  Sees.  4  and  903.  48  Stat.  1066,  as 
amended.  1062.  as  amended;  47  IJ.S.C.  154. 
303.  Inteipret  or  apply  sees.  301.  303.  307.  48 
Stat.  1081,  ItXtZ.  as  amended.  1063.  as 
amended,  47U.S.C  301, 303,  307.  Other 


statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 


^j  I         Notioaof 


Makuig 


In  the  Matter  of  Amendment  of  |  73.202(b). 
Table  af  AlhomenU.  FM  Broadcast  Stations, 
(South  Sioux  Qty.  Nebraska).  MM  Docket 
No.  86-16.  RM-4976. 

Adapted:  Janaaiy  17.  mO. 

Released:  laaoaiy  2B.  isa& 

By  tibe  ChseC.  Adicy  aad  Ridea  Divisioa. 

1.  A  petition  for  rule  making  bas  been 
filed  by  Rudy  LeRoy  Spirk  ("petiti«ier"), 
request!^  ibe  albstment  of  FM  Cbaanel 
288A  to  Soatb  SiooK  City,  Nebraska,  aa 
that  coaaMBity's  first  broadcast  senrice. 
Petitioaer  adbmitted  information  in 
support  of  Ae  proposal  and  indicated 
his  intention  to  file  for  the  channel,  if 
allocated. 

2.  Channel  289A  can  be  allocated  to 
South  Sioux  City,  Nebraska,  consistent 
wiht  the  minimum  distance 
requirements  of  the  Commission's  Rules. 

PART  73-( AMENDED] 

3.  in  view  of  the  tact  that  tbe  proposed 
allotment  could  provide  a  first  FM 
broadcast  service  to  Soatfa  Siotix  City, 
Nebraska,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  AllotmenU.  I  73202(b)  of  tbe 
Commiasiao's  Rules,  witb  respect  to  ibe 
foUossing  < 


Ciiy 
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4.  The  Gommissioo's  autbority  to 
institute  mle  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  btrein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Ap^ndix 
before  a  channel  is  allotted. 

5.  Interested  parlies  may  file 
comments  on  or  beface  March  ZL,  19M, 
and  reply  comments  on  or  before  Aprfl 
7, 1986,  and  are  advised4o  read  tbe 
Appendix  for  tbe  proper  procedures. 
Additionally,  a  copy  of  sucb  continents 
shoald  be  served  on  t/ie  petitionera.  or 
their  counsel  or  consultant  as  follows: 

Richard  I-  Hayes,  jr..  1359  Black 
Meadow  Boad.  Spotsylvania.  Virginia 
22553  (Coansel  for  Ibe  petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  allotments. 

§  73.202(b)  of  tbe  Commission's  Rules. 


i' 


See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§73.202lb),  73.504  and  73.606(b)  of  the 
Colmmission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  b-om  the  time  a 
Notice  of  Proposed  Rule  Making  is         , 
issued  until  the  matter  is  no  longer  i    |  I 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
requred  by  tbe  Commission,  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
b^  considered  in  the  proceeding. 

federal  Communications  Commission. 
Charles  Scbott. 

Chief,  Policy  and  Rules  Division,  fiAass  Media 
Bureau.  \\^        J    ^,       |  ||        j   ;      I       || 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i).  5(d)(1).  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  SS  0.61, 0.204(b)  and  a283  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  FM  Table  of  Allotments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  aUached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rules  Making  to  which 
this  Appendix  is  attached.  Proponenl(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  allotment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  allotted  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  1 1.420(d)  of  the 
Cpmiaisaipn'a  Rules.) 


!  I 


(b)  With  respect  to  petitions  for  rule  making 
which  conflict  with  the  proposal(s)  in  this 
Notice,  they  will  be  considered  as  comments 
in  the  proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are  filed 
before  the  date  for  filing  initial  comments 
herein.  If  they  are  filed  later  than  that,  they 
will  not  be  considered  in  connection  with  the 
decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  allot  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  reply  comments;  Service. 
Pursuant  to  applicable  procedures  set  out  in 
SS  1.415  and  1.420  of  the  Commission's  Rules 
and  Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  l>e 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420  (a),  (b)  and  (c)  of  the  Commission's 
Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1'120  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  document  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  DC 

[FR  Doc.  86-2276  Piled  1-31-86;  8:46  am] 
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[MM  Docket  No.  86-19;  RM-S061] 

FM  Broadcast  Station  in  Nags  Head, 
NC 

AOCNCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  allocation  of  Channel  222A  to  Nags 
Head,  North  Carolina,  as  that 
community's  brst  local  FM  service,  at 
the  request  of  Winfas,  Inc.  and  Winfas 
of  Belhaven,  bi& 

dates:  Comments  must  be  Rled  on  or 
before  March  24. 1986,  and  reply 
comments  on  or  before  April  8, 1906. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 


for  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  b  47  (311  Part  73. 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

'  Authority:  Sees.  4  and  303,  46  StaL  1066.  as 
amended,  1062,  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303,  307, 48 
Stat.  1081, 1082,  as  amended,  1083,  as 
amended.  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text.  ' 

Notice  of  Proposed  Ride  Makbig 

In  the  Matter  of  Amendment  of  S  73.202(b), 
Table  of  Allotments,  FM  Broadcast  Stations. 
(Nags  Head,  North  Carolina)  MM  Docket  No. 
86-19.  RM-5061. 

Adopted:  January  17, 1986. 

Released:  January  29, 1986. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  petition  for  rule 
making  filed  by  Winfas.  Inc.  and  Winfas 
of  Belhaven,  Inc.  ("petitioner") 
requesting  tbe  allocation  of  Channel 

222A  to  Nags  Head,  North  Carolina,  as         / 
that  community's  first  local  FM  service.*    X 
Channel  222A  can  be  allocated  in 
compliance  witb  the  Commission's 
minimum  distance  separation  and  other 
technical  requirements.  Petitioner  states 
that  it  will  apply  for  the  frequency,  if 
allocated. 

PART73-(AMENDED] 

2.  We  believe  the  public  interest 
would  be  served  by  soliciting  comments 
on  the  allocation  as  it  could  provide 
Nags  Head  witb  its  first  local  FM 
service.  Accordingly,  we  propose  to 
amend  tbe  FM  Table  of  Allotments, 

S  73.202(b)  of  the  Rules  as  concerns  the 
community  listed  below,  to  read  as 
follows: 


OiaralND. 

CSy 

Pimm 

^QpOMd 

fttOi  Hnd  NT        

i2aA 

■  Petitioner  filed  this  request  as  part  of  • 
counterproposal  in  MM  Docket  S^231. 
Implementation  of  BC  Docket  No.  80-90  to  Increase 
the  A  vailabliity  of  FM  Broadcast  Aasignmentg, 
seeking  ctiunnel  substitutions  at  |acksonviUe  and 
Belhaven.  North  Carolina,  and  simultaneous 
modification  of  its  licenses  to  specify  the  higher 
powered  channels.  The  Nags  Head  proposal  did  not 
conflict  with  any  of  the  Docket  84-231  proposals 
and  therefore  need  not  lie  delayed  pending  action  in 
that  proceeding. 


urn 
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3.  The  Coimniraion's  authority  to 
institute  rule  making  prooeedings. 
showing  required,  cut-off  pracedures, 
and  Tiling  refuirementi  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  mfer^jace  berein.  NOTE: 
A  showing  of  continuiog  interest  is 
required  by  paragraph  2  ef  the  Appendix 
before  a  channel  will  be  sDntted. 

4.  Interested  parties  may  file 
comments  on  or  before  March  24. 1986, 
and  reply  oBHHBtfto  an  «r  Mare  April 
8, 19«,  a^  aae  adaind  ta  i«ad  tfw 
AppnniK  far  tne  pwper  pvoceuurea. 
Additionafly.  a  oofpf  of  and)  camnents 
should  beaenred  an  tkepetifiaaera.  or 
their  cooaael  or  cooaulUnt  m»  iafleaaa: 
Gary  S.  Smitfiwick.  KeMi  ft  Smithwick. 
1320  Westgate  Drive,  Winston-Salem, 
North  Caraina  27103  (Couisal  to 
petiticMBtJ. 

Regulatory  Flexibility  Act  of  CMndsnot 
apply  to  rule  making  pnoeedia^  to 
amend  the  FM  Tahfa  of  Aletannts. 
9  73.2Q2(b)  of  the  OeMuisaJMi'a  Rules. 
See,  Certificatioa  thmt  sections  603  aad 
604  of  the  Eeguiatoiy  Flexihility  Act  Do 
Not  Applf  to  Rule  Mnk  a^  to  Antemd 
§§  73.202fb),  7330$  cmd  TJjBimfbJ  of  tie 
Commmsion^  Utiles.  46  FS  tlStt, 
published  FaffaMOiy  %,  MBl. 

6.  For  fnrfher  inf oiasetaon  concerning 
this  proceeffing.  costact  Leslie  K. 
Shapiro,  Mass  Media  fimeau.  (202)  634- 
6530.  However,  aembers  of  fhe  public 
should  note  tfaait  from  1h«  time  a  Nolice 
of  Proposed  Hule  Making  is  issued  until 
the  matter  is  no  kmger  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  ■oaakmAB  are 
prohibited  in  Commission  proceedings, 
such  as  tius  «iie.  wbick  invalve  cfaaBiiel 
allotraejats.  Aa  CK  parte  ooataol  ia  a 

the  merits  ( 
other  then 
the  CoraaRaason, 
required  by  tke  CoaMeiaaioa.  Aay 
comment  wbicb  faas  not  been  eeived  an 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  baa  not  been  served  on  Ibe 
peisoo(a|  aviio  EQed  the  oanHnent.  to 
which  the  reply  is  directed,  conatilates 
an  ex  parte  preaeictartion  and  aball  not 
be  considered  in  the  proceeding. 

Federal  Cannuaiicatiens  Cbaariaaiaa. 
Charlea  Schott. 

Chief,  PoUcy  and  Maim  Oirisimi.  Urns  ttedia 
Bureau. 

AppmmMk 

1.  PaHBiat  to  aatisrily  foimd  ia  aecbons 
4(i),  5(^).aeairi  andtr).  and  3e7(b1  of  the 
CommunicaAionB  Act  of  T934,  as  amend,  and 
§S  0.61.  0.204(b)  and  0.238  of  the 


Commitsion't  Rules,  it  is  proposed  ts 
amended  the  FM  Table  of  Anotatents. 
(  73.20Z(bl  of  the  Commission't  lales  and 
Regulations,  as  set  forth  in  the  Nolice  of  ' 
Proposed  Rale  Making  to  whidi  (his 
Appendix  it  attached. 

2.  Showings  Required.  Conuneots  are 
invited  on  the  proposaUsl  4iBnasii4  ia  the 
Notice  of  Proposed  Ruk  Making  to  which 
this  Affpeadix  is  attachad.  nt^aaeDUs)  wiU 
be  expected  to  answer  whaaever  %f  tinni 
are  presented  in  initial  coaaaats.  1W 
proponent  of  a  prcyaaed  eltatmemt  la  •Ua 
expeotad  ta  file  coamaato  cwaa  tf  it  «ai|r 
resufamitB  «r  iaoarporaaas  %  laiBnace  its 
fofmar  pleadings  It  showid  also  watotf  i«s 
presBiil  jaaiisa  aa«|y^isrShe  chanael  if  it 
is  aiioUad  aarf.  tf  MftaiiBBd  to  ksAi  a 
station  pmeigtH.  Ibivre  to  tte  aaqr  iead  to 


denial  af  toe  seqaest 

3.  CtM<4fHBcedans.  The  I 
procedures  «rii  faiara  the  1 
filings  in  thispaacaadieis. 

(a)n      I    I     I    iiliafc 


dtol 


proceed^ 
advanced  to 


tt  parties 
mayi  -       . 

They  will  notbeaoaaiiaaaidi 
reply  consBMBto  Pee  fl^CMfdJaf  toe       | 

making  which  conflicl  with  the  proposaI(4  in 
this  NeUce,  toey  wiH  be  considerad  as 
coimnents  to  dM  pncaediBg.  sad  Mfalic 
Notice  to  «to  eSsBt  wa  be  «i«en  aa  toeg  as 
they  are  Bafltafars  toe  date  tor  fttnginttia] 
com— Is  hereto,  ff  toey  are  Bad  later  than 
that,  they  will  will  be  oonsideieJ  in 
connaetion  trMi  toe  deciaian  to  this  docket. 

(cITbeBiag  af  a  countorproposal  may  lead 
the  Coiuaiissisa  to  aliert  a  different  cfaanael 
than  «Ma  lequaated  tor  any  of  the 
commanities  tovotwed.  . 

4.  Comments  andllepfy  Comments:       | 
Service.  Parsaaat  to  ap|ilioaUe  praoedaras 
set  out  in  IS  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Afipandix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acti^  on  hehalf  of  auch  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petiloner  by 
the  person  filing  the  comments.  Reply 
comments  shall  l>e  served  on  the  persao(s) 
who  filed  comments  to  wluch  the  n^y  is 
directed.  Such  comments  and  reply  comments 
shaH  ke  aoaantitanied  Vy  a  cerliflcate  of 
service.  (Bee  §  1.420  (a),  (b)  aad  (c)  of  toe 
Commission's  todas.) 

5.  NamlmrefCs^ies.  to  aocasdaace  mUk 
the  piswisi— I  «f  1 1<420  af  the  CaHadaaiaa'a 
Rules  and  Regulations,  an  originsl  aadioar 
copies  of  all  comnents.  reply  comments. 
pleadtaps.  toitis.  t  stoui  <k>n—eirt»  shal  be 
furnished  theOaaaasiaaiaii. 

6.  Pubtic  is^pm-Hiiii  ifFihegt.  Al  flings 
made  in  this  pmoeediag  will  be  avaiialtle  for 
examinatite  by  ialerested  partiae  daring 
regular  business  hours  in  the  Commission's 


PubliaR^erence  Room  at  its  headquarters. 
191»  M  Street  NW.,  Washingtoa  DC. 

{FR  Doc.  Wb-nrr  Filed  1-31-86:  8:45  am] 
aaxam  cooc  arts-ot-a 


47CFRPartn 

(MM  Doa«  No.  8e-14; nM-5132] 

FM  BrMdoa«t  Station  in  Kotctnim,  OK 

agency:  Federal  CanMntraications 

CoBKnsasion. 

action:  Propoaed  rule,  

I 

SUMMANV:  Action  taken  heatsn  piopoeea 
the  allocation  of  Channel  2iMC2  to 
Ketdmm,  Oklahoma,  as  the 
commuaity's  first  local  FM  service,  at      J 
the  re^aest  of  rat  Broadcasting,  Inc. 
DATES:  CosnineOto  must  be  filed  on  or 
before  March  20, 1986,  and  reply 
coraaaenfts  oa  or  before  April  4,  lAB. 
AOOREn:  Federal  Communications 
Comnmsion.  Washinglon,  DXI.  20554. 
FOR  FURTMEft  JMFORMATION  CONTACT. 
Leslie  K.  Shapiro.  Maas  Media  Bureau 
(202)  B34-«53a 

supPLCMCHraav  mipowiiatiom: 


List  of  SubieCli  bi  ITCFIl  Part  7S 

Radio  broadcasting. 
•The  authority  citation  for  Part  73 
continnes  to  read: 

Authority:  Sees.  4  and  303.  48  Stat.  1066,  as 
amended,  1082,  as  amended:  47  U.S.C.  154. 
303.  lataipret  ar  apply  sees.  301.  MS.  307,  48 
Stat,  iaai.  MM.  as  aaiiikri.  WU.  as 
amended.  47  U&C  Ml.  MS.  M 
Statutory  andcaaatoscaaderi 


authorixiagar  iaSuipiulud  ar  applied  l>y 
specific  aacHans  an  cited  to  text. 

Notioe  of  Propoaed  Rule  Makii^ 

In  the  Matter  tff  Amradniwit  df  |  73.2a2(b), 
Table  of  Alktonents.  fM  Braadoest  Stations. 
(KetchaaL OMiliiii  ii} fttoi Oocfcel  No  M-14. 
RM-St3L 

Adopted:  fanuary  17, 1986. 

Released:  jannary  27. 1986. 

By  the  Chief.  Policy  aad  Rules  Division. 

1.  The  GaHMBtoaion  has  before  it  the 
petitioa  far  rule  v^ing  Tiled  by  PBL 
Broadcaating.  lac.  fpetitioQer*') 
requesting  tbe  aflocatiea  of  Channel 
296C2  to  KetchuBi.  QfUahoaia.  as  the 
community's  first  local  FM  service. 
Petitioner  states  that  he  tvill  apply  for 
the  rtnaari.  if  aUocaied.  Channel  29SC2 
can  be  allocated  to  Ketchum  in 
compliaaoe  laidi  tlu  Commission's 
minimum  distance  spearation 
reqabesaenta  €  tbe  traBsmitter  sHe  is 
restricted  to  aa  area  to  least  14J 
kilometers  (B^  aiUes)  northwest  to  avoid 
short-spacings  to  Stations  KAYI, 
Muskogee.  Oklahoma.  IGNE,  Poteau. 


Oklahoma,  and  KFKB,  Mountain  Home, 
Arkansas. 

PART  73— {AMENOEDl  ' 

2.  W«  believe  the  public  intemt 
would  be  served  by  seridng  caminents 
on  the  proposed  allotment  as  it  could 
provide  Ketchum  with  its  first  local 
service.  Accoidingly.  we  propose  to 
amend- the  FM'Table-of  Ailotments, 
§  73.202(b]  of  the  Rules,  with  respect  to 
the  community  listed  below,  to  read  as 
follows:  i 


«y 


KU!ii«n.OK 


t 


Na 


2SaC2 


\  I  3.  The  Commission's  authoiity  to 
ihstitute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  containedin 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note/—  A  showing  of  continuing  interest-is 
required  by  paregraph  2  of  the  Am>endix 
before  a  channel  will  be  allotted. 

4i  Interested  parties  may  file 
comments  on  or  before  March  20, 1966, 
and  reply  comments  on  or  before  April 
4, 1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be^erved  on  the  petitionras,  or 
their  counsel  or  consoltant.  aafollt>ws: 
PBL  Broadcasting,  bic  P.O.  Box  1236. 
Bartlesville.  Oklahoma  74005. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  net 
apply  to  rule  making  prodeedinga  to 
amend  the  FM  Table  of  Allotments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility.  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.m(b),  73.504  and  73.606(b}  of  the 
Commission 's  Rules.  46  FR  11S49. 
pubUahed  Februanr  0. 1981. 

6.  For  further  inuumatien  concerning 
this  proceeding,  contract  Leslie  K. 
Shapiro. Mass MediaBureau.  (20^ 634^ 
6530.  However,  members  of  the  public 
should  note  that  from  the  timea  Notica 
of  Proposed  Rule  Making  is  iwued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex- parte  ccmtacts  era 
prohibitedin  Commission  proceedings* 
such  as  this  one,  which  involve  chanmel 
allotments.  An  ex  parte  contact  ia  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rale  making, 
other  than  comments  officially  fil^  at 
tbe  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
commeat  which  has  not  been  served  on 


thft-petitianer  constitutea  an  ex  parte 
presentation  and.  shall  not  be  considered 
in  the  proceeding  Any  reply  comment, 
which  has  not  bmn  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  eeply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Cammunicattons  Commission. 
Charles  SclMt, 

Chie^  Policy  aad  Rules  Division:  Masr  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections^ 
4{i),  5(d)(1).  303  (g)  and  (r).  and  307  (b)  of  the 
Communications  Act  of  1934.  at  amended, 
and  fiS  O.8I4  0.204(b)  and  0;283  of  the 
Conunisaian's  Rules,  it  is  proposed  to  amend 
the  FM  Table  of  Allotments.  (  73.20Z(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposalfs)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  wttich 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  allotment  iaalso 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorpKn-ates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  allotted  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

%  Cut-off  Procedures.  The  following 
procedures  will  govern  tlie  consideration-of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  ia  this 
proceeding  itself  will  be  considered,,  if 
advances  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  witl  004" l>e  considered^  advanced  in 
reply  comments,  (see  f  l^SOfd)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rale 
making  which  conflict  with  the  proposal(s)  in 
this  Notioe,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
conments  herein.  If  they  are  filed*  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  tliiadoclcet 

(c)  The  filing  of  s  counterproposal  may  lead 
the  Commission  to  allot  a  different  channel 
than  was  requested  for  any  of  the 
communities  Involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  It  TMS-said  1.4eaof  tbe 
GoBunission's  Ruleaand  RegelatianK. 
interested  parties  may  file  comments  and 
reply  comments  oa  or  l>efore  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
te  -which  this- Appendix  is  attached.  All 
subeiissions  by  pertieato  thir  proceeding  or 
persons  acttagTHT  bsftaif  afsMchpaitiea  must 
be  madaia written  utiBMiamai  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  l>e  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
oomments  shall  be  served  on  the  person(s) 


who  filed  comments  to  which  the  reply  is 
directed.  Such  camments  and  reply  oomments 
shall  be  acaaaq>anied:by  a  cartiflcatrof 
servic«.(Saa  ft  1.420 <(ai.  (b)  aid.(c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with: 
the  provisions  of  f  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  oonumnts,  reply  comments, 
pleadings.  briefa»  or  other  documents  shall  be 
furnished  tire  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquariers, 
1818  M  Street  NW..  Washington,  DC 
[FR^Doc.  8»-2278  Filed  l-31-8t;  8:45  ami 

isrts^va 


47CFRPaft73 

[MM  Dacket  Na  W-STS;  RM-50911 

FW  Broadcast  StMlonIn  FrankHn,  VA 

Correction 

In  FR  Doc.  85-29916  beginning  oapage 
51560  in  the  issue  of  Wednesday, 
December  tB,  1985,  make  the  following 
correction: 

Onpage  51560,  in  tbe  firet  column. in 
the  third  line  of  DATES,  'Tebruary  13" 
^ould  read  "Februa^  16". 
sajjNacooc  isos.ei-a 


47  CFR  Part  73 

[MM  DselistNa  16-^armi  60671 
^rv  Broadeast  station  In  Ozariw  AL 

AMWCV.  Federal  Commimications 

Conunission. 

ACTKNC  Proposed  rule. 


:  Action  taken  herein  proposes 
to  assign  UHF  television  Channel  34  to 
Oaark,  Alabama,  as  that  community's 
firet  local  television  broadcast  service, 
in  response  to  petition  filed  on  behalf  of 
Johnny  LaCarter, 

DATCK  Comments  must  be  filed  on  ot 
before  March  20, 1880,  and  reply 
comments  on  or  befbre  April  4, 1988. 
ADDMESS:  Federal  Communicationa 
Commission,  Washington,  DC  20554. 

FOR  FURTHBI  MPORMATION  CONTACIT 

Nancjr~  V.  loynes.  Ma^  Mlsdla  Bureau, 

(202)634-6530: 

SUaaLEMCNTARV  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Tbe  authority  citation  for  Part  73 
continues  to  read: 

AudMNity:  Sees.  4  and  303.48StaL  1086,  as 
amended.  1082.  as  smended:  47  U.S.C  154. 
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303.  Interpret  or  apply  sees.  301.  303.  307.  48 
Stal.  1061.  lOBZ.  at  amended.  1063.  as 
amended.  47  U.&C  301.  303.  307.  Other 
(talulory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Nodce  of  Proposed  Rulemaking 

In  the  matter  of  Amendment  of  S  73.e06(b). 
table  of  assignments,  television  broadcast 
stations  (Ozark.  Alabama):  MM  Docket  No. 
86-15,  RM-S0e7. 

Adopted:  January  17.  1986. 
Released:  January  27. 1966. 
By  the  Chief.  Policy  and  Rules  Divisioa 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  Died  by  Johnny 
LaCarter  ("petitioner")  seeking  the 
assignment  of  UHF  television  Channel 
34  to  Ozark,  Alabama,  as  that 
community's  first  local  television 
service.  Petitioner  indicates  that  he  will 
apply  for  the  channel,  if  assigned. 

2.  Ozark  (population  13.188),'  the  seat 
of  Dale  County  (population  47,821),  is 
located  in  southeastern  Alabama, 
approximately  113  kilometers  (70  miles) 
southeast  of  Montgomery.  Currently,  it 
has  no  local  television  assignment. 

3.  A  staff  engineering  study  reveals 
that  proposed  Channel  34  can  be 
assigned  at  Ozark,  Alabama  consistent 
with  the  minimum  distance  separation 
requirements  of  5§  73.610  and  73.698  of 
the  Commission's  Rules. 

PART  73— (AMENDED] 

4.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
television  service  to  Ozark,  we  believe 
the  proposal  warrants  consideration. 
Therefore,  we  shall  propose  to  am'end 
the  Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
9S  follows: 
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5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
t>efore  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 


'  Population  Tigures  were  exlracled  from  the  1980 
U.S.  Census. 


comments  on  or  before  March  20, 1986. 
and  reply  comments  on  or  before  April 
4, 1966.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
John  A.  Borsari,  Esquire,  Joseph  P. 
Benkert.  Esquire.  Ehitton  and  Overman. 
2000  M  Street,  NW.,  Suite  260, 
Washington.  DC  20036  (Counsel  for 
Petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202fb).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involves  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  oHicially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comments  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Charles  Schott.  ° 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 


set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.-The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  Hie  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

i  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PublicNotice  to  this 
effect  will  be  given  as  long  as  they  are  ^ 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  person 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
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shalf  be  accompanied  by  a  certificate-of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

US.  Number  of  CopieSi  ia.acooTdamx 
th  the  provisions  of  Section  1.420  of 
theCommission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  commentB, 
pleadings,  briefs,  or  other  documents  } 
shall  be  furnished  the  Commission.     \ 

8.  Public  Inspection  of  Filings.  All 
filings  madb  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in' 
the  Commission's  Public  Reference      ! 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  DC. 
|FR  Doc.  86-2279  Filed  1-31-86;  8:45  am) 
>  cope  •ni-«i-«»' 


Ml 


'  1 


4202 


1(1  i  : 

Federal  Reg^ter  /  Vol.  51.  No.  22  /  Monday.  February  3.  1986  /  Notice* 


4203 


Notices 


UM  I 


This  section  of  the  FEDERAL  REGISTER 
contains  dociHTtents  other  than  aries  or 
proposed  rules  ttfat  are  applicable  to'ttw 
puMc.   Notices  of   heahngs  and 
investigations,  committee  meetings.  agerKy 
decisions  and  rulings,  delegations  of 
authority.  rilir>g  of  petitions  arx) 
applications  and  ager>cy  statements  of 
organization  and  fufKtiorts  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  Advocacy  and  Enterprise; 
Citizens'  Advisory  Committee  on  Equal 
Opportunity;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Citizens'  Advisory  Committee  on 
Equal  Opportunity. 

Dale:  April  6-11. 1986. 

Place:  Altamonte  Springs  Hilton  and 
Towers  3S0  South  Northlake  Boulevard. 
Altamonte  Springs,  Florida  32701. 

Time:  9:00  a.m.— 5:00  p.m. 

Purpose: 

— Advise  the  Secretary  on  the  effectiveness 
of  compliance  program  directives; 

— Review  all  aspects  of  the  Department's 
policies,  practices,  and  procedures  on 
Equal  Opportunity; 

— Recommend  changes  in  Department  rules, 
regulations,  and  orders  to  assure  USDA 
activities  are  free  from  discrimination. 

Addtionally,  will  specifically  focus  on: 
— Operational  programs  and  constituent 

services  in  the  areas  of  Agricultural 

Marketing  Services,  Farmer's  Home 

Administration,  Extension  Services,  and 

Food  and  Nutrition  Services: 
—USDA,  and  1890  and  1862  Land  Grant 

Institutions'  responsibilities  to  each  other 
— Budget  issues  affecting  USDA/Equal 

Opportunity; 
—Continued  outreach  efforts  in  Equal 

Opportunity  that  are  being  initiated  by  the  ^ 

Committee  members; 
— Networking  with  constituents  groups  that 

are  recipients  of  USDA  services. 

The  meeting  is  open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  peimit.  Persons  who 
wish  to  address  the  Committee  at  the 
meeting  or  who  wish  to  file  written 
comments  before  or  after  the  meeting 
should  contact:  Lawrence  Bembi^, 
Associate  Director.  Equal  Opportiinity. 
Office  of  Advocacy  and  Enterprise,  U.S. 
Department  of  Agriculture.  201 14th 
Street.  SW.  Room  2305  Auditors  Bldg.. 
Washington.  DC  20250  (202)  447-5681. 


Federal  Registar 

Vol.  51,  No.  22 

Monday,  February  3,  1986 


Written  statements  may  be  submitted  until 
March  za  1986. 
Lawrence  Bembry. 

Associate  Director.  Equal  Opportunity  Office 
of  Advocacy  and  Enterprise. 
|FR  Doc.  86-2297  Filed  1-31-86:  8:45  am) 
MLUMO  COK  141041-M 

Federal  Grain  Inspection  Service 

Designation  Renewal  of  Franltfort 

Grain  Inspection.  Inc.  (IN),  Jinks  Grain 

Weighing  Service  (IL),  and  Paris  Illinois 

Grain  Inspection  (IL) 

agency:  Federal  Grain  Inspection 

Service  (FGIS).  USDA. 

action:  Notice. 


lARV:  This  notice  announces  the 
designation  renewal  of  Frankford  Grain 
Inspection,  Inc.  (Frankfort),  Jinks  Grain 
Weighing  Service  (Jinks),  and  Paris 
Illinois  Grain  Inspection  (Paris),  as 
official  agencies  responsible  for 
providing  ofHcial  services  under  the  U.S. 
Grain  Standards  Act.  as  Amended.(Act). 
EFFECTIVE  DATE:  March  1. 1986. 
ADDRESS:  James  R.  Conrad.  Chief. 
Review  Branch.  Compliance  Division, 
Federal  Grain  Inspection  Service,  U,S. 
Department  of  Agirculture,  1400 
Independence  Avenue.  SW.,  Room  1647 
South  Building,  Washington,  DC  20250. 
FOR  FVRTHER  INFORMATION  CONTACT 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  announced  that  Frankfort's. 
Jinks',  and  Paris'  designations  terminate 
on  February  28, 1986,  and  requested 
applications  for  official  agency 
designation  to  provide  official  services 
within  specified  geographic  areas  in  the 
August  30. 1985.  Federal  Register  (50  FR 
35276).  Applications  were  to  be 
postmarked  by  September  30. 1985. 
Frankfort  Jinks,  and  Paris  were  the  only 
applicants  for  their  respective 
designations  and  each  applied  for 
designation  renewal  in  the  areas . 
currently  assigned  to  those  agencies. 

FGIS  announced  the  applicant  names 
and  requested  comments  on  the  same  in 
the  October  25, 1985,  Federal  Register 
(50  FR  43427).  Comments  were  to  be 


postmarked  by  December  9. 1985.  No 
comments  were  received  regarding 
Frankfort's  and  Jink's  designation 
renewal.  Two  comments  were  received 
regarding  Paris'  designation  renewal. 
The  commentors  questioned  the 
timeliness  of  service  provided  by  Paris. 
FGIS  has  reviewed  this  matter  with  the 
agency.  Paris  has  or  will  correct  any 
agency  procedures  as  appropriate,  to 
provide  timely  services. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(n(l)(A)  of  the  Act. 
and  in  accordance  with  section 
7(f)(1)(B).  determined  that  Frankfort. 
Jinks,  and  Paris  are  able  to  provide 
official  services  in  the  geographic  area 
for  which  FGIS  is  renewing  their 
designation.  Effective  March  1, 1986.  and 
terminating  February  28, 1989,  Frankfort 
will  provide  official  inspection  services 
and  Class  X  of  Y  weighing  services; 
Jinks  will  provide  Class  X  or  Class  Y 
weighing  services:  and  Paris  will 
provide  official  inspection  services  in 
their  specified  geographic  areas,  which 
are  the  entire  areas  previously 
described  in  the  August  30  Federal 
Register. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city.  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  contact  the 
Review  Branch,  specified  in  the  address 
section  of  this  notice,  to  obtain  a  list  of 
an  agency's  speciHed  service  points. 
Interested  persons  also  may  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  appropriate  agency  at  one 
of  the  following  addresses: 

Frankfort  Grain  Inspection,  Inc.,  R.R.  *2. 

Frankfort.  IN  46041: 
Jinks  Grain  Weighing  Service.  R.R.  1. 

Box  81.  Homer,  IL  61849: 
Paris  Illinois  Grain  Inspection.  1020 

North  Central  Avenue.  Paris.  IL  61944. 

(Pub.  L  94-582.  90  Stat.  2867,  as  amended  (7 
US.C.  7lc/se<7.)) 


Dated:  January  22. 1966. 
).T.  Abahier, 

Director,  Compliance  Division. 
(FR  Doc  86-2192  Filed  1-31-86: 8:45  am] 
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Request  for  Comments  on  Designation 
Applicants  in  the  Geographic  Areaa 
Currently  Assigned  to  Cedar  Rapids 
Grain  Service,  inc.  (lA),  Ctiampaign- 
Danvilie  Grain  Inspection 
Departments,  Inc.  (IL),  and  Springfield 
Grain  inspection  Department  (IL) 

agency:  Federal  Grain  Inspection 
Service  (FGIS).  USDA.  . 

actiom;  Notice. ''I         ! 

I  summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  areas 
currently  assigned  to  Cedar  Rapids 
Grain  Service,  Inc.  (Cedar  Rapids), 
Champaign-Danville  Grain  Inspection 
Departments.  Inc.  (Champaign-Danville), 
and  Springfield  Grain  Inspection 
Department  (Springfield). 
DATE:  Comments  to  be  postmarked  on  or 
before  March  20, 1988. 
ADDRESS:  Comments  must  be  submitted) 
in  writing,  to  Lewis  Lebakken,  Jr^  J 

Information  Resources  Staff,  Resources 
Management  Division.  Federal  Grain 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Room  0667  South  Building. 
1400  Independence  Avenue,  SW.,  {  « 

Washington,  DC  20250.  All  commente 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMA'nON  CONTACT: 
•Lewis  Lebakken,  Jr.,  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION:  ThiS: 
action  has  been  reviewed  and  '■ 

determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  requested  applications  for 
oflicial  agency  designation  to  provide 
o^icial  services  within  specified 
geographic  areas  in  the  December  2, 
1S85.  Federal  Register  (50  FR  49435). 
Applications  were  to  be  postmarked  by 
January  2. 1986.  Cedar  Rapids  and 
Champaign-Danville  were  the  only 
applicants  for  their  respective 
designations  and  each  applied  for 
designation  renewal  in  the  areas 
currently  assigned  to  those  agencies.  We 
received  two  applications  for  the 
l^ringfield  area.  Springfield  applied  for 


designation  renewal  in  the  area 
currently  assigned  to  that  agency, 
except  for  OK  Grain  Company, 
Litchfield.  Montgomery  Coimty. 
Southern  Illinois  Grain  Inspection 
Service,  Inc.,  Fairview  Heights,  Illinois, 
applied  for  designation  for  OK  Grain 
Company,  Litchfield.  Montgomery 
County. 

This  notice  provides  interested 
persons  the  opportimity  to  present  their 
comments  concerning  the  designation 
applicants.  All  comments  must  be 
submitted  to  the  Information  Resources 
Staff,  Resources  Management  Division, 
specified  in  the  address  section  of  this 
notice. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

(Pub.  L  94-582.  90  Stat.  2887,  as  amended  (7 
V.S.C.  netseq.]) 

Dated:  January  13, 1986. 
J.T.  Alnhier, 

Di raptor.  Compliance  Division. 
[FItDoc  86-2193  Filed  1-31-86;  8:45  am) 
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!  Request  for  Designation  Applicants  to 
Provide  Officiai  Services  In  the 
Geographic  Area  Currently  Assigned 
to  Eastern  Iowa  Grain  Inspection  and 

I  Weighing  Service,  Inc.  (lA) 

AGENCY:  Federal  Grain  Inspection 

Service  (FGIS),  USDA. 

AcnoM:  Notice. ■ 

SUMMARY:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
tiian  trieimially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  one 
agency  will  terminate,  in  accordance 
with  the  Act,  and  requests  applications 
from  parties,  including  the  agency 
currently  designated,  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
the  specified  agency.  The  oflicial  agency 
is  Eastern  Iowa  Grain  Inspection  and 
Weighing  Service,  Inc. 
DATS!  Applications  to  be  postmatlced  on 
or  before  March  5, 1986. 
ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief, 
Review  Branch,  Compliance  Division. 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  Agriculture.  1400 
Independence  Avenue,  SW^  Room  1647 


South  Building.  Washington,  DC  20250. 
All  applications  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours. 

FOR  FURTHER  INFORMA'nON  CONTACT 

James  R.  Conrad,  telephone  (202)  447- 

8525. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  specifies  that 
the  Administrator  of  FGIS  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Eastern  Iowa  Grain  Inspection  and 
Weighing  Service,  Inc.  (Eastern  Iowa), 
R.R.  #1,  Box  588,  Blue  Grass,  lA  52726, 
was  designated  under  the  Act  as  an 
official  agency  to  provide  inspection 
functions  on  August  1, 1983. 

The  oflicial  agency's  designation 
terminates  on  July  31, 1986.  Section 
7(g)(1)  of  the  Act  states  that  official 
agencies'  designations  shall  terminate 
not  later  than  triennially  and  may  be 
renewed  according  to  the  criteria  and 
procedures  prescribed  in  the  Act 

The  geographic  area  presently 
assigned  to  Eastern  Iowa,  in  the  States 
of  Illinois  and  Iowa,  pursuant  to  section 
7(f)(2)  of  the  Act  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  as  follows: 

The  southern  area  is: 

Bounded  on  the  North,  in  Iowa,  by 
Interstate  80  from  the  western  Iowa 
County  line  east  to  State  Route  38;  State 
Route  38  north  to  State  Route  130;  State 
Route  130  east  to  Scott  County;  the 
western  and  northern  Scott  County  lines 
east  to  the  Mississippi  Riven 

Bounded  on  the  East,  fit>m  the 
Mississippi  River,  in  Illinois,  by  the 
eastern  Rock  Island  County  line;  the 
northern  Henry  and  Bureau  County  lines 
east  to  State  Route  88;  State  Route  88 
south;  the  southern  Bureau  County  line; 
the  eastern  and  southern  Henry  County 
lines;  the  eastern  Knox  County  lines:and 

Bounded  on  the  South  by  the  southern 
Knox  County  line;  the  eastern  and 
southern  Warren  County  lines;  the 
southern  Henderson  County  line  west  to 
the  Mississippi  Riven  in  Iowa,  by  the 
southern  Des  Moines.  Henry,  Jefferson, 
and  Wapellos  County  lines;  and 
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Bounded  on  the  West  by  the  western 
and  northern  Wapeib  County  lines;  the 
westara  and  northern  Keokuk  County 
lines,  the  western  Iowa  County  line 
north  to  Interstate  80. 

The  northern  area  is: 

Bounded  on  the  North,  in  Iowa,  by  the 
northern  Delaware  and  Dubuque  County 
lines;  in  Illinois,  by  the  northern  ]o 
Daviess.  Stephenson.  Winnebago. 
Boone.  McHenry,  and  Lake  County  lines 
east  to  Interstate  94; 

Bounded  on  the  East  by  Interstate  94 
south  to  Interstate  294;  Interstate  294 
south  to  Interstate  55:  Interstate  55 
southwest  to  the  southern  Dupage 
County  line; 

Bounded  on  the  South  by  the  southern 
Dupage,  Kendall.  Dekalb,  and  Lee 
County  Unes;  and 

Bounded  an  tlK  West  by  the  Kvestem 
Lee  and  Ogle  Cwunty  lines;  by  iie 
southern  Stephenson  and  lo  Daviess 
County  lines;  in  Iowa,  by  the  southern 
Dubuque  «nd  Dekrware  Coonty  lines; 
and  the  westem  Delaware  County  hne. 

The  fellowing  location,  outside  of  the 
foregoing  cootigaoas  geographic  area,  is 
presently  aesigned  to  Eastern  Iowa  and 
is  part^  lUs  geographic  area 
assignnent:  Leiand  Farmers  Ceofat^, 
Leland,  LaSalle  County.  Slinei*.  ^ 

ExcepttoBS  to  the  described 
geographic  ansa  nre  the  following 
locatioBB  aitnated  inside  Eastern  inwa's 
area  %vhidi  have  been  and  will  continue 
to  be  semiced  by  the  fdlowing  official  - 
agenoes: 

1.  McGiegor  Gndn  Inspection  and 
Weighing  Coiporation.  inc.,  will  service 
Paris  aad  Sons  Grain  levator, 
Masonvilte.  Hwls wmre  County,  Iowa: 

2.  Keokuk  Oraio  inspection  Service 
will  service  Ceaitral  Soya.  Inc..  DbIUb 
City,  and  Lomax  Grain  Elevator,  Lomax. 
both  in  Henderson  County,  llhnois. 

Interested  ifBitiem,  including  Eastern 
Iowa,  are  hmby  given  onportunity  to 
apply  ior  vSnal  mgemiuif  dtm^mtima  to 
provide  the  t&cieA  seiviues  in  tlie 
geograpinc  area,  as  spedEied  above, 
under  the  provisions  of  Section  7^  mi 
the  Act  and  section  800:l9B(d]  oilke 
regulations  issued  theretuMier. 
Designation  in  tiie  specified  goopvphic 
area  is  for  the  period  bufiuning  Aagnst 
1, 1986.  bmI  ending  }uly  31. 1988.  Parties 
wishing  to  affily  bar  destgnatian  should 
contact  the  Aeriew  ficanch.  Conpkance 
Division,  st  the  address  listed  abiwe  for 
forms  and  tniomniatiaB. 

AppiicatiaaB  sad  stfaer  avniblble 
Information  will  be  considesed  in 
determining  wkich  afaphcant  udll  be 
designated  to  ptevide  sfficial  seivioes  in 
a  geographic  area. 
(Pull.  L  94-S8Z.  to  SUt.  2867,  as  ammided  (7 


Dated:  lamary  IS. ' 
|.  T.  Abdrisr, 

Director,  Compliance  Division. 
|FR  Doc.  8d-nM  Filed  1-31-88;  8:45  am] 

BMJJNO  COM  M10-OMI 


Rtqu—t  for  Comnwnte  on  DMlgnaBon 
Applicants  in  tha  Qaographic  Arao 
Currantiy  Aaslgnod  to  CM*  Valley 
Qrain  Inapactlon  (M) 

agency:  Federal  Grain  Inspection 

Seivice{FGIS),USDA. 

ACaoitt  Notica. 

StJMMAllv:  This  notice  requests 
comments  from  interested  parties  an  the 
applicant  fcr  official  agency  designation 
in  the  geogcapliic  «soa  cunently 
assigned  to  Ohio  Valley  Giaia 
Inspection  (Ohio  Valley}. 
DATE  Comments  to  be  postmarked  on  or 
before  March  5, 1986. 
AOOMESS:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken.  \t.. 
Information  Resources  Staff.  Resources 
Management  Division,  Faderal  Orain 
Inspection  Service.  U.S.  Department  of 
Agricuhure.  Room  0667  South  Building, 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFH 
1.27|b)). 

FOR  FURTHER  IMMRMAIieN  COMTACn 
Lewis  Lebakken,  Jr.,  telephone  (202] 
382-1738, 

SUPPLEMENTARY  INPORHATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Eswcutive  Order  12201  and 
Departmental  Regulatisa  151^1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

PGIS  requested  applications  for 
official  agency  desigaatioo  to  provide 
official  services  wtthin  speciHed 
geographic  areas  in  the  September  28, 
1985,  Federal  Register  (50  FR  38146). 
Applications  were  to  be  postmarked  by 
October  21, 1985.  We  received  na 
applications  for  the  Ohio  Valley 
designation  postmarked  by  that  date.  As 
a  result,  we  again  asked  for  applications 
withia  ^e  Ohio  Valley  area  in  the 
December  2, 1985,  Federal  Register  (50 
FR  49434J.  Applications  were  to  be 
postmarked  by  January  2. 1988.  Ohio 
Valley  was  the  only  applicant  for 
designation  and  applied  im  designation 
renewal  di  the  area  carrently  assigned 
to  that  agency. 

This  notice  provides  interested 
persons  the  opportunity  to  present  Hielr 
commenfts  concerning  tiie  designation 


applicant.  All  comments  must  be 
submitted  to  the  Information  Resources 
Staff,  Resources  Management  Division, 
specified  in  the  address  section  of  this 
notice.  In  order  to  facilitate 
ndministrativy  scheduling  of  this  matter 
in  view  of  the  extended  period  of  time 
for  requesting  applications,  a  30-day 
comment  period  is  determined  to  be 
adequate. 

Comments  and  other  available 
information  will  be  considered  in 
makinga -final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  RagistsTt  and  the  appUcant  will 
be  informed  of  the  dadsion  in  writing. 

(Pub.  L  94-582, 90  Stat.  2867.  as  amended  (7 
MSCnetseq.) 
Dated:  lanssry  15. 1988. 

Nsil  B.  Muter, 

Acting  DirectorCompliance  Division. 
[FR  Doc.  88-2185  Hied  1-31-86:  8:45  am] 

StUSM  cose  S41»«N-M 


ARMS  COMTROL  AND  DISARMAMENT 
AGENCY 

Hubort  H.  Humirtiray  Fallowahip 
Competition 

The  U.S.  Ams  Coatral  and 
Disannament  Agency  will  conduct  a 
compBtttian  in  1988  fw  one-year  Hubert 
H.  Humphrey  Fellowships  in  arms 
control  and  disannament.  The 
fellowships  wiH  support  unclassified 
doctoral  dissertation  research  in  Ike 
field.  Law  candidates  for  the  Juris 
Doctor  or  any  higher  degree  are  also 
eligible,  if  they  are  writing  a  substantial 
paper  in  partial  fulfillment  of  degree 
requirements.  The  fellowship  stipends 
for  Ph.D.  candidates  will  be  $5,000,  plus 
applicable  tuition  and  fees  up  to  a 
maximum  of  $8.40a  Stipends  and  tuition 
for  law  candidates  will  be  prorated 
according  to  the  credits  given  for  the 
research  paper.  Fellows  must  be  citizens 
or  nationals  af  the  United  States  and 
degree  caxtdidates  at  a  U.S.  university. 
The  application  deadline  for  the  awvds, 
which  are  for  a  12-month  period 
beginning  either  September  1986  or 
January  1987,  is  March  15. 1986  and 
announcement  of  final  selection  will  be 
on  April  30.  1986.  For  information  and 
application  materials  write:  Hubert  H. 
Humphrey  Fellowship  Pra^am,  Office 
of  Public  Affaire,  MS.  Ants  Control  and 
Disarmament  Agency,  Washington.  DC 
20451. 

Dated:  lonusfy  28, 1988. 
lossph  I  ihsMO. 
Director  Iff  Public  Affmra. 
[FR  Doc.  ae-Z247  FiM  1-81-88;  8:45  am] 


Federal  Register  /  Vol.  51.  No.  22  /  Monday.  February  3.  1986  /  Notices 


4205 


DEPARTMENT  OF  COMMERCE 
Foraign-Trada  Zonas  Board 
(Dockst  Na  43-88] 

Foreign-Trade  Zone  14— Uttie  Rock, 
AR;  Application  for  Subzonr,  Polar 
Stainless  Products  Sink  Plant  Searcy, 
AR 

I    The  period  for  comments  on  the  above 
case,  involving  a  request  by  the  Little 
,Rock  Port  Authority  for  a  special- 
i  purpose  subzone  at  the  stainless  steel 
I  sink  manufacturing  plant  of  Polar  ' 

I  Stainless  Products,  Inc.  in  Searcy.         | 
'Arkansas  (50  FR  52350, 12/23/85)  is 
extended  to  March  4, 1986,  to  allow 
'  interested  parties  additional  time  to 

(comment  on  the  proposal. 
Comments  are  invited  in  writing 
during  this  period.  Submissions  shall 
)  include  5  copies.  Materials  submitted 
will  be  available  at  Import 
,  Administration  Central  Records  Unit, 
U.S.  Department  of  Commerce,  Room  B- 
099, 14th  &  Pennsylvania  Ave.,  NW, 
Washington,  DC  20230. 

Dated:  January  28. 19B6.  II     |>    |  | 

John  |.  Da  Ponte,  |r.,  | 

Executive  Secretary  ' 

[FR  Doc.  86-2309  Filed  1-31-86: 8:45  am] 
SUJJNO  CODE  ssio-os-a 


Intemattonal  Trade  Administration 
[A-479-S011 

Termination  of  Antidumping  Duty 
Investigation;  Certain  Steel  Wire  Nails 
From  Yugoslavia 

'  agency:  International  Trade 
Administration,  Import  Administration, 
Commerce.  j 

action:  Notice. 


summary:  In  a  letter  dated  January  21.. 
1986.  Atlantic  Steel  Company,  Atlas 
!  Steel  and  Wire  Corporation,  Continental 
i  JSteel  Corporation.  Davis-Walker 
Corporation.  Dickson  Weatherproof  Nail 
Company,  Florida  Wire  and  Nail 
Company,  Keystone  Steel  Wire 
Company,  Northwestern  Steel  and  Wire 
Company,  Virginia  Wire  Fabric 
Company,  and  the  Wire  Products 
Company  withdrew  their  antidumping 
petition  filed  on  June  5, 1985,  with 
respect  to  certain  steel  wire  nails  from 
Yugoslavia.  Based  on  this  withdrawal, 
we  are  terminating  our  investigation. 

EFFECnVE  date:  February  3, 1986. 


ir 


FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Clapp  of  the  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  telephone  (202) 
377-1769. 
SUPPLEMENTARY  INFORMATION: 

Case  History 

On  June  5, 1985,  we  received  an 
antidumping  duty  petition  filed  with 
respect  to  certain  steel  wire  nails  from 
.  Yugoslavia.  In  compliance  with  the  filing 
requirements  of  9  353.36  of  our 
antidumping  duty  regulations  (19  CFR 
353.36),  the  antidumping  duty  petition 
alleges  that  imports  of  steel  wire  nails 
from  Yugoslavia  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  731  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act),  and 
that  these  imports  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry.  After  reviewing  the  petition, 
we  determined  that  it  contained 
sufficient  grounds  upon  which  to  initiate 
an  antidumping  duty  investigation.  We 
initiated  the  investigation  on  June  25, 
1985,  and  notified  the  International 
Trade  Commission  (ITC)  of  our  action 
(50  FR  27479). 

On  July  22, 1965,  the  ITC  determined 
that  there  is  reasonable  indication  that 
imports  of  steel  wire  nails  from 
Yugoslavia  materially  injure,  or  threaten 
material  injury  to,  a  U7S.  industry  (50  FR 
31057).  On  November  20. 1985,  we 
published  an  affirmative  preliminary 
antidumping  duty  determination  of  sales 
at  less  than  fair  value  with  respect  to 
steel  wire  nails  (50  FR  47787).  The  notice 
stated  that  if  the  investigation 
proceeded  normally,  we  would  make  our 
final  antidumping  duty  determination  by 
January  27, 1986. 

Scope  of  Investigation 

The  products  covered  by  the 
antidumping  duty  investigation  are  one- 
piece  steel  wire  nails  as  currently 
provided  for  in  the  Tariff  Schedules  of 
the  United  States,  Annotated  (TSUSA), 
under  item  numbers  646.25  and  646.26. 
and  similar  steel  wire  nails  of  one-piece 
construction,  whether  at.  over  or  under 
,065  inch  in  diameter  as  currently 
provided  for  in  TSUSA  item  number 
646.3040:  two-piece  steel  wire  nails 
currently  provided  for  in  TSUSA  item 
646.32:  and  steel  wire  nails  with  lead 
heads  currently  provid-.'d  for  in  TSUSA 
item  number  646.36. 


Withdrawal  of  Petition 

On  January  21, 1986,  we  received  a 
letter  from  the  steel  wire  nail  petitioners 
withdrawing  their  antidumping  duty 
petition.  A  copy  of  petitioners'  letter  is 
appended  to  this  notice.  Under  section 
734(a)  of  the  Act.  upon  withdrawal  of  a 
petition,  the  administering  authority 
may  terminate  an  investigation  after 
giving  notice  to  all  parties  to  the 
investigation  and  after  assessing  the 
public  interest  as  required  by  the  Act. 
This  withdrawal  is  based  on  a  bilateral 
arrangement  with  the  Government  of 
Yugoslavia  to  limit  the  volume  of 
imports  of  this  product.  We  have  taken 
into  account  the  public  interest  factqn 
set  out  in  section  734(a)(2)  of  the  Act 
and  consulted  with  potentially  affected 
producers,  workers,  consuming 
industries,  and  with  the  ITC.  On  the 
basis  of  our  assessment  of  the  public 
interest  factors  and  our  consultation,  we 
have  determined  that  termination  is  in 
the  public  interest.  We  have  notified  all 
parties  to  the  investigation  and  the  ITC 
of  petitioners'  withdrawal  of  the 
antidumping  duty  petition  and  our 
intention  to  terminate.  For  these 
reasons,  we  are  terminating  our 
antidumping  duty  investigation  of  steel 
wire  nails  from  Yugoslavia. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
January  27, 1986. 

Contains  No  Confidential  Infonnatioo 
A-47S-501 

Total  Number  of  Pages:  4 
January  21, 1966. 
Mr.  Gilbert  Kaplan, 
Deputy  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington,  DC 20436 
Attention:  Central  Records  Unit  B-099 
Re:  Certain  Steel  Wire  Nails  from  Yugoslavia; 

Investigation  No.  A-479-501 . 

Dear  Mr.  Kaplan:  We  have  been  advised 
by  the  United  States  Trade  Representative 
C'USTR")  that  an  Arrangement  concerning 
trade  in  certain  steel  products  has  been 
entered  into  between  the  governments  of 
Yugoslavia  and  the  United  States.  Pursuant  to 
this  Arrangement,  the  government  of 
Yugoslavia  has  agreed  to  restrain  exports  of 
certain  steel  wire  nails  for  the  period  of  the 
Arrangement. 

The  Arrangement  requires  the  withdrawal 
of  the  petitions  described  in  paragraph  1  of 
Appendix  A  lo  the  Arrangement,  including 
the  antidumping  duty  (A-479-501)  petition 
filed  on  )une  5, 1985  by  Atlantic  Steel  Co., 


BEST  COPY  AVAILABLE 
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steel 


Atlas  Steel  «  Wire  C»rp..  Dmvia  Walker 
Corp.,  Dickson  Weatherproof  Nail  Co- 
Florida  Wi»  k  Fateic  Co..  Kl|1— i^tsil « 
Wire  Qb..  »lailiiiii]«>iM  Stad  ft  WiwCo, 
Viigiaia  Wmb ft  NailCte.. Md  Wire froAtots 
Co.Mmmmmiagimrtmm  steal  wire  nails. 

Baaad  oo  dw  steted  pofaaes  of  tke 
PreaideaCs  Steel  fragram,  it  is  the  present 
expectaryonirf  the  Mi>i<weis  that  the  export 
ceilings  in  the  ftiiaajaiafnt  with  Yugoslavia 
will  bellK  faacliaaalaqaiMlaBt'el  e 
suspensioa^an  aaMatipali 
734(c)  of  the  Tariff  Act  «ff  »■),«■' 
by  the  TVade  ApeaaHirta  Act  af : 
expectetian  assumaa  that  the , 
by  raaoving  "unfairty  traded"  Yi 
wire  nail*,  will  aneliorate  lhe«flect  of  less 
than  fair  valaeaaiea  and  ensure  that  there 
win  he  ao  undercattiag  af  doaiestic  price 
levels  hy  the  aalhoriaed  inporto  of  steel  wire 
nails  isaBi  Vagaalavia. 

With  the  ieregoing  Cfouidarations  in  mind, 
and  in  reliaaoeaa  the  taidcaatandinss  and 
conditioas  eiyreasty  aet  iarth  heMin,  you  are 
hereby  TiotiTied  that  the  Petitioners  withdraw 
the  antidumping  duty  petition  described  in 
paragraph  1  of  Appendix  A.  Please  be 
advised  that  this  withdrawal  is  subiect  to  the 
following  conditions: 

1.  Pobliahed  aseurance  that  fhe  Yi^oslev 
Arrangemeat  is  in  iuU  faroe  aad  effect  and 
subject  tasD  oaatrngency  (whether  expressed 
in  the  Arraageawat  ar  any  msdifications 
thereof  by  aide  letter  or  otherwise)  that 
would  revise,  delay  or  impair  the 
implementation  of  the  specSc  restraaits 
concerning  steel  wire  naiW. 

2.  The  publication  of  this  letter  In  the    ^^^ 
Federal  BagMar.  together  Witt  the  ^^ 
termination  notice  and  the  assurances 
required  as  a  condition  to  withdrawal. 

3.  Conflrmation  that  the  Arrangement  with 
Yugoslavia  is  ■  '^lateral  arrangement** 
within  the  meaning  of  Section  804  of  the  Steel 
Import  Stabilization  Act  of  1984  and  that  the 
President  is  authorized  toanforce  the 
Arrangement  pursuant  to  sec ti an  605(a)  of 
said  Act.  Pursuant  to  those  provisians  and 
the  requirements  in  the  terms  of  the 
Arrangamant.  Petitioners  further  understand 
that  the  United  States  will  prohibit  entry  into 
this  country  of  steel  wire  nails  fram 
Yugoslavia  that  (i)  are  not  accompAined  by 
an  export  certificate  and  (ii)  are  not 
ccaiaiateiH  wiii  the  qaantitati««  lianttatione 
speciflcally  applicable  to  Vugaslavia  as 
defiaad  by  the  Anangement. 

Petitiofiers  axpect  ttat  Ibe  Anaoigement 
with  VugoalawiB  will  achiew  the  state 
purpose  af  beiag  an  e^uiwaleat  ar  better 
alternative  to  Ihe  anhdianping  inuestigation 
that  is  being  withdrawn  as  a  conaeqaence  of 
the  entry  into  broe  af  the  Anangennnt.  For 
so  laag  as  this  aapaotatiaa  is  »ahaed. 
PetMioaen  A>aot  iaiand  to  file  petiliasu 
seeking  ipiport  relief  with  respect  to  eteel 
wiie  nails  from  Yugoslavia  during  the  periad 
the  Anangemant  «vilh  Yagoalavia  iacAaclive. 
Should  that  expectation  fail  to  foe  reahnd. 
Petitioners  will  oonsider  it  their  piemgative 
to  file  such  petitions  as  they  may  determine 
to  be  appropriate  under  the  trade  laws.  In 
any  event,  petitioners  expressly  do  not  waive 
any  statutory  right  under  the  trade  laws  or 
the  right  to  or  take  such  other  steps  as  may 
be  provided  by  law. 


■espetitfulty  submitted. 
David  E.  Birenbaam. 
Coim&ffl  far  ^tilioners. 
[FR  Doc.  86-2368  Filed  1-81-86:  »AS  am) 


(A-48ft-S011 

Pofttponftniftnt  of  Final  Antldumplno 
Duty  Dfttftrmlnatlons;  Cartain  WaMa< 
Carbon  S<— I  PIpft  and  Tybft  >i  ftiantg 
FromVudiay 

AQgNCTr:  latemational  Trade 
Adminiatration,  Iiiipurt  Adminivti'atioB, 
Commerce. 
AcnoK  Notice. 

SUMMABV:  This  notice  infonns  the  puUic 
that  we  have  received  a  reqtiest  from  a 
reapoodeat  in  these  kivestigationB  that 
the  final  deteimiaation  be  postponed 
unfil  act  later  than  96  days  after  the 
date  ofpubhcation  of  the  preUminary 
determinations,  as  provided  for  in 
section  715(a}(2)(A)  of  the  Tariff  Act  of 
1930.  as  amended  (die  Act)  (19  U.S.C. 
l«73d(aj(2)(A)):  and  diat  we  have 
deteimiiied  to  postpone  aur  final 
deteianaationa  as  to  whether  sales  aif 
certain  weldad  carbon  stael  pipe  aad 
tube  products  fcom  l\iriie|r  (pipe  aad 
tube)  have  occurred  at  less  than  fair 
valae  aatii  not  later  «han  April  B.  1W6. 
EFIVCnMVMC:  February  3, 1986. 
PON  nmTHCii  wFomuTioN  contact: 
Qiaries  E.  Wflson,  Office  of 
Investigations,  Import  Adminiatration. 
International  Trade  Administratioa. 
United  Btates  Department  of  Commerce, 
Itdi  Street  and  Constttuton  Avenue, 
NW.,  Washington.  DC  2(J230;  telephone 
(1B2)  S77-528B. 

gUPPLCMENTARV  WFOmiATtON:  On 
August  9, 1985,  we  published  a  notice  in 
die  Federal  Re^ster  (50  FR  S2245]  that 
we  were  initiating,  under  section  7S2(b) 
of  the  Act  (19  U.S.C.  1673a(b)). 
antidumping  duty  investigations  to 
determine  wdiether  imports  of  pipe  and 
tube  from  Turkey  were  being,  or  were 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  Oae  September  11, 
1985,  the  International  Trade 
Commission  determined  that  there  is  a 
reasonable  indication  that  imports  of 
these  products  are  materially  injuring  a 
U.S.  industry.  On  |anuary  3. 1986,  we 
published  preliminary  determinationB  of 
sales  at  less  than  fair  value  with  respect 
to  this  merchandise  (51  FR  235).  The 
notice  stated  that  if  these  investigations 
proceeded  normally,  we  would  make  our 
final  determinations  by  March  10, 1986. 

On  January  15, 1986.  counsel  for  a 
respondent,  which  accounts  for  a 
significant  portion  of  the  merchandise 
covered  by  these  investigations.       i 


requested  ^at  we  extend  die  period  for 
the  final  determinations  until  not  later 
than  96  days  after  the  dale  of 
publication  of  the  preliminary 
determinations,  in  accordance  with 
sectian  735(a)(2)(A)  rf  Act.  Section 
735(a)rtMA)  of  the  Act  provides  that  the 
Department  may  postpone  its  final 
determination  concerning  sales  at  less 
than  fan-  valae  until  in>t  later  dian  135 
days  after  the  date  on  which  it 
published  a  nolioe  of  its  preliminaTy 
detamiaalion.  ifei^ortere  who  account 
for  significant  portion  of  the 
merchandise  which  ia  the  subfect  of  the 
investjeatian  re^aect  a  postpoaeiaent 
after  an  lAfirBeitim  preliminary 
deteraanation. 

The  respondeat  is  qualified  to  make 
such  a  lequest  ainoe  it  accounte  for  a 
significant  amoimt  of  exports  of  the 
merchandise  vnder  investigation.  If  a 
qualified  expoiter  properly  requests  an 
exteasion  after  on  affirmative 
prdianinary  deteiaination,  the 
Department  is  reqoiied,  afaaeBt 
compelling  reasons  to  the  cootrary.  to 
grant  the  request.  Accordingly,  the 
Department  will  issue  final 
determinations  in  these  cases  not  later 
Uian  April  9. 1986. 

The  public  hearing  is  also  being 
postponed  until  10:00  a.m.  on  March  13, 
1986,  at  the  U.S.  Deportment  of 
Commerce,  Room  1851, 14di  Street  and 
Constitution  Avenue.  NE..  Washington, 
DC  20230.  Accordingly,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  March  7, 1986. 

This  DBtiae  is  pabliahed  pursuant  to 
section  735(d)  of  the  Act 
Gilliert  B.  Kaplaa. 

Deputy  Assistant  Sectstary  for  Import 
Administration. 
January  27, 1986. 

(FR  Doc.  86-2307  Filed  1-31-86:  8:45  amj 
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Hn«l  AfMnnotivo  CountervaiMng  omir 
DetarmlnaHon  and  Countervaillof  Duty 
Ordor,  C«ttK>n  Stool  Wiro  Rod  From 
Saudi  Arabia 

AQENCV:  import  Admiaistratian, 

IntematioBal  Trade  Administration. 

Commeroe. 

Acnow:  Notice.  

gUMMAinr:  We  detemdae  that  certain 

benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
coimtervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Saudi  Arabia  of  carbon 
steel  wire  rod.  The  estimated  net  bounty 
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or  grant  is  5.48  percent  ad  valorem  for 
all  manufacturers,  producers,  or 
exporters  in  Saudi  Arabia  of  carbon 
steel  w  ii  e  rod. 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
Uquidation  of  all  entries  of  carbon  steel 
wire  rod  from  Saudi  Arabia  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  and  to  require  a  cash 
deposit  on  such  entries  equal  to  the 
estimated  net  bounty  orgi;ant  of  5.48 
percent  a|(/ vo/orem.      {    j|    ||     {  ' 
EFFECnvE  OATC:  February  3, 198^ 
FOR  FURTHER  INFORMATION  CONTACT: 

lack  Davies  or  Barbara  Tillman.  Office 
of  Investigation,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-1785  or  (202)  377-2438. 
•UPPLCMENTARY  INFORMATION:         | 

Final  Determination  ' 

Based  on  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Saudi  Arabia  of  carbon 
■teel  wire  rod.  For  purposes  of  this 
investigation,  the  following  programs 
are  found  to  confer  bounties  or  grants: 

•  Government  Loan  to  Hadeed. 

•  Preferential  Provision  of  Equipment 
to  Hadeed. 

•  Government  Equity  Infusions  in 
Hadeed. 

We  determine  that  estimated  net 
bounty  or  grant  to  be  5.48  percent  ad 
valorem  for  all  manufacturers, 
producers,  or  exporters  in  Saudi  Arabia 
of  carbon  steel  wire  rod. 

Case  History 

On  June  12, 1985.  we  received  a 
petition  in  proper  form  from  Atlantic 
Steel  Company,  Georgetown  Steel 
Corporation.  North  Star  Steel  Texas, 
Inc..  and  Raritan  River  Steel  Company 
filed  on  behalf  of  tiie  U.S.  industry 
producing  carbon  steel  wire  rod.  In 
compliance  with  the  filing  requirements 
of  (  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26).  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Saudi  Arabia  of  carbon  steel  wire  rod 
receive  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  for  initiating  a 
countervailing  duty  investigation,  and 
on  July  2. 1985.  we  initiated  the 
investigation  (50  FR  28231).  We  stated 
'  thqt  we  ej^ieqted  to  issue,  our 


preliminary  determination  by  September 
5.1985. 

Since  Saudi  Arabia  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act, 
sections  303(a)(1)  and  303(b)  apply  to 
this  investigation.  Accordingly, 
petitioners  are  not  required  to  allege 
that,  and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  the  subject 
merchandise  from  Saudi  Arabia 
materially  injure,  or  threaten  material 
injury  to.  a  U.S.  industry. 

On  July  12. 1985.  we  presented  a 
questionnaire  to  the  Embassy  of  Saudi 
Arabia  in  Washington.  DC  and 
requested  that  the  response  be 
submitted  by  August  12.  We  presented  a 
supplemental  questionnaire  on  August 
19  and  requested  a  response  by  October 
1. 

On  August  6.  we  determined  that  this 
case  is  extraordinarily  complicated  due 
to  the  complexity  of  the  alleged  subsidy 
practices  and  the  novelty  of  the  issues 
presented;  we  also  determined  that  the 
government  of  Saudi  Arabia  and  other 
parties  concerned  were  cooperating 
with  this  investigation.  Therefore,  we 
postponed  our  preliminary 
countervailing  duty  determination  until 
not  later  than  November  12  (50  FR 
32751). 

On  October  1.  we  received  responses 
to  our  questionnaires  from  the 
government  of  Saudi  Arabia  and  the 
Saudi  Iron  and  Steel  Company 
(Hadeed).  On  the  basis  of  the 
information  contained  in  these 
responses,  we  made  a  prelindnary 
affirmative  countervailing  duty 
determination  on  November  12  (50  FR 
47788). 

From  November  23  through  December 
4.  we  verified  the  responses  of  the 
government  of  Saudi  Arabia  and  j 

Hadeed  in  Saudi  Arabia.  ' 

In  response  to  a  November  27  request 
from  respondents  and  a  December  2 
request  fi*om  petitioners,  we  held  a 
public  hearing  concerning  this 
investigation  on  December  20.  We 
received  pre-hearing  briefs  on  December 
17  and  post-hearing  briefs  on  January  2, 
1986. 

Respondents  filed  a  supplemental 
response  incorporating  verified 
information  on  January  3. 1986. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  carbon  steel  wire  rod  covers  a 
coiled,  semi-finished,  hot-rolled  carbon 
steel  product  of  approximately  round 
solid  cross  section,  not  imder  OiSO  inch 
nor  over  0.74  inch  in  diameter,  tempered 
or  not  tempered,  treated  or  not  treated, 
not  manufactured  or  partly 


manufactured,  and  valued  over  or  under 
4  cents  per  pound.  Wire  rod  is  currently 
classifiable  under  items  607.14,  607.17. 
607.22,  and  607.23  of  die  Tariff 
Schedules  of  the  United  States  (TSUS). 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order,"  which  was  published  in  the 
April  26, 1984,  issue  of  the  Federal 
Register  (49  F.R.  18006). 

For  purposes  of  this  final 
determination,  the  period  for  which  we 
are  measuring  boimties  or  grants,  the 
review  period,  is  the  1984  company 
fiscal  year  (January  1-December  31. 
1984).  Hadeed  is  the  only  producer  in 
Saudi  Arabia  exporting  carbon  steel 
wire  rod  to  the  United  States  during  the 
review  period. 

In  response  to  a  specific  allegation, 
we  have  examined  whether  government 
equity  infusions  in  Hadeed  were  made 
on  terms  inconsistent  with  commercial 
considerations.  We  have  addressed  this 
allegation  in  the  section  below  on 
"Government  Equity  Infusions  in 
Hadeed." 

Based  upon  our  analysis  of  the 
petition,  the  responses  submitted  by  the 
government  of  Saudi  Arabia  and 
Hadeed  to  our  questionnaires,  our 
verification,  and  the  written  and  oral 
comments  made  by  the  interested 
parties,  we  determine  the  following: 

/.  Programs  Determined  To  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  being  provided  to  manufacttirers, 
producers,  or  exporters  in  Saudi  Arabia 
of  carbon  steel  wire  rod  under  the 
following  programs: 

A.  GovemmentrLoan  to  Hadeed 

Although  not  specifically  alleged  by 
petitioners,  evidence  in  the  petition 
indicated  diat  Hadeed  might  have 
received  loans  on  terms  inconsistent 
with  commercial  considerations  from 
the  Saudi  Industrial  Development  Fimd 
(SIDE)  or  fiom  other  government 
agencies.  In  its  response,  Hadeed 
reported  that  it  had  not  received  any 
loans  from  SIDF  but  had  received  a  loan 
from  the  Public  Investment  Fund  (PIF). 

The  PIF  was  established  in  1971  as 
one  of  the  five  specialized  credit 
institutions  set  up  by  the  Saudi 
government.  The  other  specialized  credit 
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iiwtitutiens  sre  fhe  above-mentioned 
SIDF.  the  Saudi  Agricalhirai  Bank,  (he 
Saudi  CradM  Bank,  and  Sre  Real  Estate 
Development  Fund.  The  HF  n  funded 
completely  by  the  Saudi  government. 
The  PIF  and  the  other  speciabzed  credit 
institutions  are  the  only  sources  of  long- 
term  fbiancing  in  Saudi  Arabia. 

According  to  its  by-iavw,  Ihe  PIF  can 
lend  to  commeicially  prodacttve 
projects  in  which  the  Saudi  gavemment 
has  *ocne  eqirfty  partidpation.  There  are 
no  legal  limitatnna  on  the  project  aize  or 
types  of  products  to  which  PIF  can  lend. 
PIF  began  aMldng  loans  in  1973  to 
PETOOMIN  projects  involving  products 
in  short  wippiy  domesticafly  and  to 
Saudia  Airlines  for  development  of  the 
areas  served  by  the  airline.  Since  1973,  a 
number  of  loans  have  been  made  from 
the  PIF.  primarily  to  PETWDMIN,  Saudia 
Airlines,  and  the  Saudi  Basic  Industries 
Corporation  (SASC).  fSASIC,  a  part 
owner  of  Hadeed,  was  wrhoHy-owned  by 
the  gevermaeBt  from  its  founding  in  1976 
throu^  early  1W4,  when  SABIC  issued 
new  stock  and  became 70  percent 
government  owned  and  30  percent 
privately  awvned.)  These  PIF  loans  have 
been  usedloiiaance  such  products  as 
fertilizers,  plastics,  commercial  air 
traBsportation,  pipelines.  «teel, 
coBSkvctian,  petrochemioals,  chemical 
gases,  electricity,  and  refined  petiuieum 
products. 

In  determining  whether  PIF  loans  are 
provided  to  a  specific  enterprise  or 
industry,  or  group  of  enteqiriaes  or 
industries,  aae  iiane  reviewed  FH-'s 
lending  activities  aiaoe  its  inception.  We 
Hnd  that.  «**^»*-  tin  unnber  of  products 
which  haweanaiaBdffF  financing,  these 
loans  are  fti—ai  pwiiiaiiiiantty  to 
finance  pnojects  imdertaken  by 
PETROMIN,  Saudia  Airlines,  and 
SABIC.  Since  1978,  PIF  loans  have  gone 
exoiusively  to  these  three  companies' 
projedB-lkaariSaR,  we  determine  that 
PIF  loBBB  aiB^aaiiled  to  a  apeciBc 
group  ofcrttBEpiiaea  in  Saudi  Arabia, 
and  that  the  PIF  loan  toiHadeedis 
countervailable  to  the  extent  that  it  is 
given  on  terms  inconsistent  with 
comawKial  conauAeuiliuus. 

The  FV  iaan  toHadaed  was  part  of 
the  initial  inaeataent  package  far 
constmolaig  its  direct  reduction  plant, 
steel  ankiBg  plant,  and  rolling  mill  at 
JubaO.  Hk  fV  loan  compnaed  €0 
percent  of  liadaed'v  total  capitalization. 
Repaymeat  of  the  principal  on  tlie  loan 
will  begin  in  MB.  5.5  jrean  after  the 
Oolober  "XKB  atartiq)  of  prodnctnin  at 
Hadeed.  After  atartup.  liie  aeivice 
charge  on  the  loan  wjuiea  wxarding  to 
the  rate  ofaituwi  on  iiiMestinent  in  a 
given  fiscal  fear.  liadeed  did  not  make 
a  profit  during  the  review  period  and, 


therefore,  did  not  pay  any  service 
charge  on  the  PIF  loan  in  that  period. 

In  order  to  determine  wlielher  the  PIF 
loan  to  Hadeed  was  made  on  terms 
inconsistent  with  commercial 
considerations,  we  examined 
information  pertaining  to  the  two 
primary  saarces  in  Saudi  Arabia  af 
medium-term  (from  one  lojHve  yeaes) 
and  long-term  (overiiwe  years) 
fmancing:  (he  Saudi  cammercial  banking 
system  and  the  Saudi  government      j 
specialized  credit  institutions. 

At  veriication.  we  ioxmd  that  Saudi 
commercial  banks  are  limited  in  their 
ability  and  willioBness  to  make  long- 
term  loans.  Since  interest  obligations  on 
loaas  cannot  beenloEced  in  Saudi 
courts,  and  because  the  Saudi  [ 

govemnrant  Umits  the  amount  of  funds 
which  Saudi  commercial  banks  can  loan 
to  any  ene  individual  or  iegal  entity. 
Saadi  commercial  banks  cannot  lend 
lai^  amounts  of  fuads  over  a  long 
period  of  lime  for  large  scale  industrial 
construction  projects.  We  did  £nd, 
however,  that  Saudi  commercial  banks 
have  in  recent  years  «tarted  to  provide 
Hnanciag  in  periods  of  three  to  aeven 
years  to  cover  the  working  capital  needs 
of  newJy  constructed  industrial  and 
manufaokurias  companies. 

Long-term  financing  in  Saudi  Arabia 
is  available  from  the  five  specialized 
credit  institutions  created  by  the  Saudi 
govenuneot  as  discrete  credit  windows 
for  lending  gowenunent  funds  in  Saudi 
Arabia:  the  PV.  the  SSDF,  the  Saudi 
Agricultural  Sank,  the  fiieal  Eatate 
Development  Fnad.  and  the  Saudi  Credit 
Bank.  Becaoae  labnnic  law  prohibits 
interest,  these  institutions  cannot  and  do 
not  charge  any  interest  on  their  loans. 
Of  these  institutions,  only  the  PIF  and 
SIDF  provide  *— "*^  to  industrial  ac 
manufactunasynfecte.  | 

At  verification,  are  found  that  Ae 
SIDF  was  eatoUiihed  in  1W7A  to  provide 
loans  to  aaiall-  and  nadiuiB-aiaed 
private  "■■'>»■«« imiu  ^ne  SBX  is  funded 
by  the  govetmrneat,  bnt.  siaoe  ino.  lean 
repayments  have  been  adequate  to 
cover  loan  diabaiaeiagntB.  and.  thus,  no 
III  III  (pwmi wiiiiiil  tiHirlii  liiiiir  tirrn     j 
needed. 

The  SOF  can  make  loans  for  up  to  15 
years  to  any  hoensed  company  in  Saudi 
Arabia  whidi  is  at  least  25  percent 
domestically  owned  and  which  has 
some  private  Saudi  ownership.  The  level 
of  financing  avaflable  is  commensurate 
with  the  level  of  domestic  ownership. 
For  projects  in  which  domestic 
ownership  constitutes  50  percent  or 
more  of  tcrtirt  equity,  the  maximum  SIDF 
loan  amount  is  90  percent  of  the  total 
project  corts.  Dunng  the  first  10  years  of 
its  operations,  the  SIDF  approved  loans 


for  843  projects  located  m  every  region 
of  Saudi  Arabia,  involving  numerous 
industrial  sectors  including  consumer 
products,  chemical  pnoducts.  cement, 
building  materials,  and  engineered 
products.  These  loans  were  provided  to 
approximately  fOO  companies. 

Based  on  (his  information,  we  find  the 
SIDF  loans  aie  available  to  and  are  used 
by  a  wide  VAristy  of  industries  located 
throughout  Saudi  Arabia.  Therefore,  we 
determine  that  S!DF  loans  are  not 
provided  to  a  specific  enterprise  or 
industry,  or  greuft  trf  enterprises  or 
industiies. 

Using  flie  two  aouroee  for  medium-  to 
loQB-term  fiaanotag  in  Sa*WU  Arabia,  ^be 
caauaeroial  baaks  aad  4ie  SIDF,  we 
have  construoted  a  oompoeite 
benchmark  to  delermine  whether  the  PIF 
loan  to  Hadeed  is  on  terms  inoonsietent 
with  commercial  caasidecatians.  Since 
the  PIF  loan  covered  M  percent  of 
Hadeed's  total  project  costs,  the 
benchmark  was  constivcted  under  the 
assumption  that  Hadeed  oould  have 
financed  50  percent  of  its  total  project 
costs  with  an  SIDF  loan  (the  maxinumi 
eligibili%r  for  a  cosnpaay  with  59  percent 
Saudi  ownership)  and  the  remaining  ten 
percent  of  preset  costs  with  a  Saudi 
commercial  bank  loan.  "Dm  StDF  loan 
was  used  because,  of  all  of  the 
specialised  credit  insthutioae,  it  is  the 
only  land  besides  the  PIF  wliich  lends  to 
industrial  or  tnaaufecturing  projects 
and.  thus,  is  most  representative  of  what 
Hadeed  would  otherwise  have  had  to 
pay  for  loryj^erm  Joans  in  Saudi  Arabia. 
We  used  the  maximum  feasibility  fees 
and  average  follow-up  fees  applied  to 
SIDF  loans.  The  cammercial  bank 
portion  of  the  benchmark  was  based  on 
the  fees  paid  by  Hadeed  on  its  medium- 
term  commercial  bank  loan,  including  an 
average  of  the  various  bank  fees 
charged  to  service  the  loan  and  the 
average  1984  commission  fee.  We 
comparfid  this  composite  benchmark 
loan  to  the  terms  of  the  VW  loan  taken 
out  by  Hadaed.  Qn  this  basis,  we 
determine  that  the  PfF  loan  is  on  terms 
inconsistent  wifii  coaamercial 
considerations. 

To  calculate  the  benefit  to  Hadeed, 
we  applied  the  benchmaok  loan  terms  to 
the  total  amoimt  of  FIF  funds  drawn 
down  by  Hadeed  as  tSfbe  end  of  the 
review  period.  Since  Hadeed  did  not 
pay  any  service  charges  on  the  PIF  loan 
during-the  review  period,  the  net  beneHt 
to  Hadeed  during  fiie  review  period 
consisted  of  the  entire  benchmark  loan 
charges.  We  divided  the  benchmark 
loan  charges  by  the  value  of  Hadeed's 
sales  for  the  review  period  to  arrive  at 
an  e^imated  net  bounty  or  grant  of  4.91 
percent  ad  valorem. 
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I B.  Preferential  Provision  (A  Equipment  to 
Hadeed 

Petitioners  alleged  that  the 
!  government  of  Saudi  Arabia,  through  the 
^  Royal  Commission  for  ]ubail  and  Yanbu. 
provides  Infrastructure  beneHts,  such  as 
roads,  ports,  low-cost  utilities,  training 
centers,  and  plant  sites,  to  specific 
enterprises  and  industries  located  in 
Jubail  and  Yanbu. 

As  disQossed  in  section  D.A  below, 
we  have  determined  that  the  provisioo 
of  basic  infrastructure  has  not  conferred 
a  bounty  or  grant  on  the  production  or 
export  of  carbon  steel  wire  rod  from 
Saudi  Arabia.  Nevertheless,  we  have 
also  examined  whether  the  government 
has  provided  any  specific  benefits  in 
Jubail  to  the  carbon  steel  wire  rod 
indostry. 

Und«!r  a  lease/purchase  arrangement 
the  Royal  Commission  for  Jubail  and 
Yanbu  buih  for  Hadeed  two  bulk  ship 
unloaders  at  the  Jubail  industrial  port 
for  unloading  iron  ore,  and  constructed  a 
conveyor  beh  system  for  transporting 
iron  ore  from  the  pier  to  Hadeed's  plant 
in  the  Jubail  Industrial  Estate.  When  . 
construction  of  these  facilities  was 
completed  in  1982,  the  Royal 
Commission  transferred  cnstody  to 
Hadeed  under  the  lease/purchase 
agreement. 

As  originally  planned,  the  bulk  sh^ 
unloader  and  coneyor  system  was  built 
to  serve  both  Hadeed  and  an  adjacent 
plant  in  the  Jubail  Industrial  Estate.  The 
second  plant  was  not  built,  however, 
leaving  Hadeed  as  ^  sole  user  of  this 
equipment. 

Under  the  terms  of  the  lease/pvrchase 
agreement,  Hadeed  must  repay  the 
equipment  and  construction  costs  phis  a 
two  percent  fee  for  cost  of  money  in 
annual  installnients  over  a  20-year 
period.  The  annual  payments  are 
stepped,  with  the  lowest  payment  levels 
occurring  at  the  beginning  and  the 
highest  payment  levels  occurring  at  the 
end  of  the  20-year  period. 
I  At  verification,  we  found  that  the 
Royal  Commission  had  built  a  urea 
berthside  handhng  system  at  the  Jubail 
industrial  port  for  the  exclusive  uae  of 
another  company  located  in  the  Jubail 
Industrial  Estate.  The  lease/purchase 
agreement  on  the  berthside  handling 
system  called  for  equal  annual       |  I 
repayments  covering  equipment  and 
construction  costs  and  a  two  percent  fee 
for  cost  of  money.  We  also  found  that 
the  two  percent  cost  of  aioney  fee  was 
the  standard  Royal  Commission  charge 
for  recovery  of  costs  on  other  facilities, 
such  as  the  pipeline  corridor,  the 
seawater  coofing  sjrstem,  and  the 
odustrial  potable  water  plant,  whic^ 


II. 


were  built  by  the  Royal  Commission  ia 
the  Jubail  Industrial  Estate. 

Of  the  projects  examined,  the  urea 
berthside  handling  system  was  the  most 
comparable  to  Hadeed's  ship  snloeda- 
and  conveyor  system.  Thereifore,  we 
have  compared  the  repayment  schedule 
for  Hadeed's  ship  unloader  and 
conveyor  system  to  the  repayment 
schedule  for  the  berthside  handling 
system  to  see  whether  the  ship  unloader 
and  conveyor  system  was  provided  on 
preferential  terms.  Althongfa  both 
agreements  carried  the  standard  Royal 
Commission  cost  of  money  fee, 
Hadeed's  end-loaded,  stepped 
repayment  schedule  was  more 
advantageous  than  the  annuity  style 
repayment  schedule  on  the  berthside 
handling  system.  We  determine, 
therefore,  that  Hadeed's  ship  unloader 
and  conveyor  system  was  provided  on 
preferential  terms.  Moreover,  because 
the  equipment  is  used  exclusively  by 
Hadeed.  we  find  that  it  is  provided  to  a 
specific  enterprise  and,  thus,  confers  s 
bounty  or  ^ant. 

In  order  to  calculate  the  benefit,  we 
compared  the  principal  and  fees  being 
paid  in  each  year  by  Hadeed  to  ti»e 
principal  and  fees  that  would  be  paid 
under  the  repayment  scbedule  ased  for 
the  berthside  handling  system.  We 
allocated  the  sum  of  the  present  values 
of  the  differences  in  the  two  repayment 
schedules  over  20  years,  using  a  two 
percent  discount  rate.  The  resulting 
benefit  for  the  review  period  was 
divided  by  the  value  of  Hadeed's  sales 
during  the  review  period  to  arrive  at  an 
estimated  net  bounty  or  pvnt  of  OiM 
percent  ad  valorem. 

C.  Government  Equity  Infusions  in 
Hadeed 

Petitioners  alleged  that  the 
government  of  Saudi  Arabia,  through  the 
SABIC  provided  equity  to  Hadeed  osi 
terms  inconsistent  with  commercial 
considerations.  Petitioners  argued  that 
the  lack  of  commercial  viability  of  the 
steel  mill  investment  is  deoMinstrated  by 
the  fact  that  SABIC  assamed  a  90 
percent  equity  participation  share  ia 
Hadeed.  whereas  SABICs  )oint  venture 
projects  are  usually  structured  with  SO 
percent  SAHC  equity  and  50  percent 
foreign  equity.  In  Hadeed's  case, 
petitioners  argued  that  no  foreign 
investor  was  willing  to  assume  a  SO 
percent  equity  share  because  such  aa 
investment  would  not  have  been 
commercially  sound. 

We  have  coasistently  hekl  &at 
govemmeat  provision  of  equity  does  not 
per  ae  confer  a  subsidy.  Government 
equity  infusions  bestow  countervailable 
benefits  only  when  diey  occur  on  terms 
inconsistent  with  cuninwircial 


considerations.  When  there  is  no 
market-determined  price  for  eqwty,  it  is 
necessary  to  determine  whetl»er  the 
company  is  a  reasonable  coiiuwercial 
invesbnent  {Le.,  equityworthy).  Since 
there  are  no  aiarket-determined  prices 
for  eqaity  ia  Hadeed,  we  must  determine 
whether  Hadeed  is  equityworty. 

We  exaaused  two  equity  infusioss  by 
SABIC  ia  Hadeed:  the  1979-1983  cadi 
infusions  made  by  SABIC  pursuant  to  its 
contractual  agreements  to  fund  the 
construction  of  Hadeed.  and  the  19B2- 
1983  acquisition  by  Hadeed  of  SABICs 
shares  in  the  Steel  Rolling  Company 
|(SULB). 

During  the  It79-m3  period  wh«i 
these  infusions  took  place,  SABIC  itself 
was  wholly-owned  by  the  Saudi 
goverrmienL  Its  Board  of  Directors 
consisted  of  three  government  ministers 
and  tkree  private  ^dividuals  appointed 
by  the  government  We  find,  therefore, 
that  the  equity  infusions  by  SABIC  in 
Hadeed  during  this  period  represented 
infusions  of  guverament  funds  into 
Hadeed. 

At  verification,  we  found  that  the 
amount  of  equity  participatioo  in 
Hadeed  and  other  SABIC  joint  venture 
projects  was  negotiated  between  the 
partners.  SABICs  tntentioo  was  to 
negotiate  equity  partidpati<m  io  a  ^ven 
joint  venture  commensurate  witii  each 
partner's  cunliibutioB  to  the  project  of 
required  nduatrial  technology,  domestic 
and  export  macketuig  akflls,  experience 
in  the  industiy,  and  training  capabilities. 
Purchases  of  equity  by  SABIC  and  the 
other  joint  >cjrture  partners  were  found 
to  have  been  made  on  the  same  terms 
and  coeditioas. 

As  part  of  fbat  initial  investment 
analysis  of  te  Hadeed  ^nat  venture 
project  and  as  reguired  in  obtaining  an 
industrial  iioenae  and  FV  funding. 
SABIC  and  KwfSl^L  the  torei^ 
partaer  in  the  Hadeed  joint  venture. 

Bissiiinriil  the  World  Bark  to 

conduct  fcai^iility  studies,  first  oe  the 
proposed  direct  reduction  plant  and 
billet  nffl  (miiplnH  February  ^Sff^. 
and  later  an  the  proposed  rolling  iMi 
(compfeted  June  ISSO).  Based  on  our 
analysis  of  these  insibility  studies,  we 
preliminarily  i)|jltrwinfd  that  Hadeed 
had  been  eqaitywortfay  smce  its 
inception  in  1979. 

On  the  basM  «f  the  1S79  and  19S0 
World  Baric  studies.  SABIC  decided  to 
invest  in  the  Hadeed  project  and 
entered  into  ioint  venture  agreements  in 
1979  and  in  HBl.  The  1879  Pff  loan  on 
the  original  bffiet  auU  and  the 
subsequendy  cowobdated  PIF  loan  oa 
the  I   iisBiirf  Hadeed  prefect  caDed  for 
staged  diabarseasenU  of  PIF 
constractian  funds  of  a  2  to  1  basis  with 
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disbursements  of  Hadeed  equity  capital 
during  the  construction  period. 
Furihermore,  negotiated  agreements 
between  SABIC  and  its  joint  venture 
partners  in  the  Hadeed  project  called  for 
periodic  increases  in  Hadeed's 
authorized  capital  over  the  1979-1063 
period  to  meet  construction  costs.  All  of 
these  cash  infusions  by  SABIC  consisted 
of  cash  contributions  in  return  for  new 
shares  of  Hadeed  stock.  All  cash 
infusions  by  SABIC  between  197»-1983 
were  made  pursuant  to  the  1979  and 
1981  joint  venture  agreements.  These 
infusions  were  matched  on  a 
proportional  basis  by  the  other  joint 
venture  partners  until  a  predetermined 
cap  on  their  paid-in  capital  was  reached. 
Therefore,  we  determine  that  the 
investment  decisions  made  in  1979  and 
1981  by  SABIC  to  provide  equity  to 
Hadeed  during  the  1979-63  period  were 
not  made  on  terms  inconsistent  with 
commercial  considerations. 

In  December  1982.  SABIC  decided  to 
transfer  its  shares  in  SULB  to  Hadeed  in 
return  for  new  Hadeed  stock.  SABIC 
acquired  majority  ownership  of  SULB  in 
1979  and  purchased  all  of  SULB's  stock 
in  1982.  SULB  has  produced  steel 
reinforcing  bars  using  imported  billets  at 
its  leddah  rolling  mill  since  the  mid- 
1960's.  SULB  currently  obtains  its  billets 
from  Hadeed  and  has  no  facilities  for 
producing  carbon  steel  wire  rod. 

The  stock  transfer,  through  which 
SULB  became  a  wholly-owned 
subsidiary  of  Hadeed,  represented  a 
new  investment  decision  distinct  from 
the  decision  to  construct  Hadeed's 
facilities  in  Jubail.  Therefore,  an 
analysis  of  the  sale  of  SULB  to  Hadeed 
must  be  based  on  information  available 
as  of  December  1982.  One  of  the  key 
indicators  used  in  the  World  Bank 
studies  of  the  Hadeed  project  was  the 
world  price  of  steel  reinforcing  bars.  We 
examined  these  price  levels,  as  reported 
in  the  Metals  Bulletin,  for  the  197»>1965 
period.  We  found  that  by  late  1982 
actual  world  prices  had  decreased 
significantly  from  their  levels  in  1979 
and  1980,  when  the  World  Bank  studies 
were  conducted.  Because  of  the  trend  in 
prices  from  1980  through  1962.  we  find 
that  a  reasonable  investor  would  not 
have  relied  on  these  studies  for  the  1082 
SULB  investment  decision. 

Furthermore,  the  declining  world  price 
levels  would  have  made  it  appear 
doubtful  in  late  1982  that  prices,  during 
years  in  which  Hadeed  would  be 
operating,  would  reach  the  level 
necessary  to  generate  a  sufficient  rate  of 
return  on  equity  over  the  life  of  the 
project.  Therefore,  we  determine  that 
the  transfer  of  SABIC's  shares  in  SULB 
to  Hadeed  in  exchange  for  additional 


shares  in  Hadeed  was  inconsistent  with 
commercial  considerations. 

To  determine  the  benefit  to  Hadeed 
from  the  acquisition  of  SULB,  we  used 
the  rate  of  return  shortfall  methodology. 
We  determined  the  amount  of  the  equity 
infusion  to  be  the  net  book  value  of 
SULB's  equity  at  the  time  of  the  transfer. 
As  best  available  information  on  the 
national  average  rate  of  return  on  equity 
in  Saudi  Arabia,  we  used  the  1983 
annual  average  rate  of  return  on  U.S. 
direct  investment  in  Saudi  Arabia.  This 
information,  the  most  recent  data 
publicly  available  from  the  U.S. 
Commerce  Department's  Bureau  of 
Economic  Analysis,  revealed/that  the 
1983  rate  of  return  was  5.4  percent.  We 
computed  the  rate  of  return  shortfall  by 
taking  the  difference  between  this  Rgiue 
and  the  1964  rate  of  retun/on  equity  in 
Hadeed.  We  multiplied  tne  rate  of  return 
shortfall  by  the  net  book  value  of 
SULB's  equity,  and  divided  the  resulting 
figure  by  the  total  value  of  Hadeed>  and 
SULB's  consolidated  sales  in  1984  to 
arrive  at  an  estimated  net  bounty  or 
grant  of  0.53  percent  ad  valorem. 

II.  Programs  Determined  Not  To  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  not  being  provided  to  manufacturers, 
producers,  or  exporters  in  Saudi  Arabia 
of  carbon  steel  wire  rod  under  the 
following  programs. 

A.  Basic  Iitfrastructure  in  Jubail  and 
Yanbu 

Petitioners  alleged  that  the 
government  of  Saudi  Arabia,  through  the 
Royal  Commission  for  Jubail  and  Yanbu. 
provides  infrastructure  benefits,  such  as 
roads,  ports,  low-cost  utilities,  training 
centers,  and  plant  sites,  to  specific 
enterprises  and  industries  located  in 
Jubail  and  Yanbu. 

We  have  consistently  held  that 
government  activities  such  as  these 
constitute  bounties  or  grants  only  when 
they  are  limited  to  a  specific  enterprise 
or  industry,  or  group  of  enterprises  or 
industries.  Moreover,  we  have  held  that 
where  limitations  on  use  do  not  result 
from  government  activities,  but  instead 
result  from  the  inherent  characteristics 
of  the  good  or  service  being  provided, 
the  government  action  does  not  confer  a 
countervailable  bounty  or  grant. 

Basic  infrastructure  facilities  are,  by 
their  very  nature,  available  only  for  use 
by  companies  and  individuals  located  in 
the  vicinity  of  such  facilities.  Roads, 
ports,  and  training  centers  established  in 
a  given  location  obviously  benefit  those 
located  in  that  area  more  than  they 
benefit  firms  and  individuals  located  in 
other  areas.  Nevertheless,  this  does  not 
mean  that  those  located  in  close 


proximity  to  the  infrastructure  are 
receiving  countervailable  bounties  or 
grants.  The  provision  of  basic 
infrastructure  does  not  confer  a 
countervailable  bounty  or  grant  when 
the  following  three  conditions  are  met: 
(1)  The  government  does  not  limit  who 
can  move  into  the  area  where  the 
infrastructure  has  been  built,  (2)  the 
infrastructure  that  has  been  built  is  in 
fact  used  by  more  than  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  (3)  those 
that  locate  there  have  equal  access  or 
receive  the  benefits  of  the  infrastructure 
on  the  basis  of  neutral  criteria. 

At  verification,  we  found  that,  in 
addition  to  Jubail  and  Yanbu,  there  are 
eight  other  industrial  estates  in  Saudi 
Arabia  which  were  developed  over  time 
through  the  joint  efforts  of  a  number  of 
individual  Saudi  government  agencies 
and  which  are  administered  by  the 
Ministry  of  Industry  and  Electricity. 

We  visited  one  of  these  eight 
industrial  estates,  the  Second  Riyadh 
Industrial  Estate.  We  found  that  this 
estate  contained  a  number  of  industries 
engaged  in  manufacturing  a  variety  of 
products,  such  as  electrical 
transformers,  cement,  food  processing, 
clothing,  furniture,  and  diapers,  and  in 
providing  a  variety  of  services,  such  as 
printing,  advertising,  and  transportation. 
The  estate  is  being  developed  in  phases, 
with  the  first  phase  completed  in  1980 
and  the  second  phase  in  1985.  During 
our  tour  of  the  estate,  we  saw  large  plots 
of  land  as  yet  undeveloped  or  under 
construction.  Finally,  we  saw  that  the 
estate  had  a  number  of  infrastructure 
facilities,  including  potable  and 
industrial  water  treatment  plants,  an 
electrical  power  plant,  a  fire 
department,  a  hospital,  and  an 
administrative  center.  The  Ministry  of 
Industry  and  Electricity  administers  the 
overall  estate,  with  other  government 
agencies  in  charge  of  certain 
infrastructure  facilities. 

The  Jubail  and  Yanbu  industrial 
estates  were  planned  during  the  oil 
boom  years  to  take  immediate 
advantage  of  the  natural  gas  feedstock 
available  in  Saudi  Arabia  and  to 
develop  expeditiously  new  harbors 
needed  for  oil  and  gas  exports.  To  meet 
this  need,  the  Royal  Commission  for 
Jubail  and  Yanbu  was  established  to 
centralize  and  expedite  the  planning  and 
construction  of  the  Jubail  and  Yanbu 
estates  in  a  relatively  short  period  of 
time.  At  these  two  industrial  estates 
have  become  operational,  various 
functions  of  the  Royal  Commission  have 
been  moved  into  the  regular  government 
agencies  in  charge  of  administering  the 
other  eight  estates. 
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We  toured  the  Jubail  faxkHtrial  Estate 
dnring  the  verification  visit  aid  fcMmd 
that  a  variety  of  industries  are  k>cated 
there  that  nanu&cture  products  such  as 
structural  steel,  petrocJxeniicah.  |  j 

fertiHxers,  heavy  equipment,  industrial 
use  oxygen  and  oitrogeii  gases,  air 
conditiontng  units,  and  cement.  In 
addition,  numerous  support  indiistriee 
are  kwatod  there  that  are  engaged  in 
many  diOerent  prodactkn  and  servic* 
activities  such  as  heavy  equipment    i 
I  maintenaDoe  and  sale,  lumber  yard 
sales,  soil  testing  laboratories,  dothing 
manofactaring,  priating,  and  green 
house  BBtsery  saiet  and  eervicet.  Wa 
also  saw  a  rrerafaer  of  infrastructure  |  I 
facilities,  including  a  hospital  a  fire 
statioau  a  seawater  cooling  system,  an 
electrical  power  plant  a  desaiinatiaif 
plant,  a  pipeline  corridor,  and  the 
industrial  port  facilities.  We  found  that 
the  Jubail  Indaslrial  Estate  is  being 
developed  in  stages,  starting  with  Aie 
primary  industries  and  proceeding  to  the 
light  maanfacturing  and  secondary 
industries.  There  alsjfcare  large  tracts  of 
land  in  Ok  estate  wUft  are  either 
undeveloped  or  under  construction. 

We  held  discussions  with  officii^  af 
the  Ministry  of  Industry  and  Electrka^ 
and  the  Royal  Coaunission.  and 
examined  docaments  concerning  the 
procedares  for  cditaining  industrial 
licenses,  plant  site  permits,  and 
commercial  regiataations.  The  kxation 
of  aa  enterprise  ia^eteraiineii  tqr  iie 
industrial  bcenaiag  procedure 
administered  by  the  Ministry  of  Industry 
and  Electricity.  We  found  tliat  the 
Ministry  has  apfiroved  industrial 
licenses  to  all  types  of  enterprises  and 
indastries  k>cat(Ki  in  all  areas  of  the 
Kii^dom.  both  inside  and  outside  the 
ten  industrial  estates.  We  found  no 
evidence  that  the  Ministry  has  denied  or 
limited  the  entry  of  any  enterprise  or 
industry  into  any  parttcute  icgioa  tr 
industrial  estate  in  Saudi  Arabia. 

At  Jubail,  we  examined  atOity  service 
request  forms  containing  the  terms  and 
conditions  £or  receiving  potable  and 
industrial  water,  for  disposal  of  sewage 
and  industrial  waste,  for  use  of  the 
seawater  cooling  system,  and  for  use  of 
other  infrastructure  facilities  available 
in  the  Jubail  ladnstrial  Estate.  We  found 
no  evidence  that  any  of  the  primary, 
light  or  support  industries  in  Jubail  has 
been  or  is  being  prohibited  from  using 
any  of  the  infrastructure  facilities  in 
Jubail.  We  found  that  the  only  factors 
whidi  limit  use  of  the  infrastructure 
facilities  in  Jubail  relate  to  the        > 
technological  parameters  of  the 
enterprise  and  its  need  for  and  ability  to 
use  the  facilities.  We  also  ascertained 
that  a  wide  vaxiety  of  enterprises  and 


industries  use  the  infrastructare  in 
Jubwl. 

FnaHy,  we  found  that  ^ 
infraskiictare  in  Jubail  is  available  on 
equal  terms  for  use  by  all  companies 
and  wfaistries  loc^e  in  that  indastrial 
estate.  In  section  US  below,  we  discuss 
the  land  rental  rates  and  utility  rates  on 
water,  dectricity,  and  gas  available  in 
Jubail  and  compare  these  rates  to  those 
available  in  the  other  industrial  estates. 

Based  on  this  tafonnabon.  we 
deteraHoe  4iat  the  Saadi  government 
does  not  fiaait  who  can  locate  in  any  of 
the  industrial  estates,  including  Jubail, 
and  that  the  basic  infrastructure  buiH  by 
the  govemment  in  Jubail  is  not 
countervailable  as  a  regional  bounty  or 
grant.  When  a  government  decides  to 
build  industrial  cities,  industrial  estates, 
or  any  other  type  of  infrastructare,  the 
government  activity  is  necessarily 
limited  to  those  sites.  To  treat  this 
activity  as  a  regional  bounty  or  grant 
would  not  be  reasonable.  Under  sach 
logic,  the  government  would  have  to 
develop  every  square  foot  of  Ae  country 
equally  or  andeiiaks  no  devdopment  at 
all  in  order  to  avoid  providing  regnal 
bounties  or  grants.  We  cannot  accept 
this  interpretation.  Insofar  as  the 
government  does  not  liaut  winch 
industiias  can  locate  in  these  areas,  end 
does  not  apply  different  criteria  for 
infrastracture  ase  m  different  areas, 
then  there  is  ao  governmental  linntation 
on  companies  in  specific  regions.  The 
only  limitatinn  k^ua,  again,  to  the 
inherent  c^racteriatics  of  the 
infrastructure.  Therefore,  we  determine 
that  the  provision  of  basic  infrastructure 
in  Jubail  is  not  tnnited  to  an  enterprise 
or  indastry,  or  group  of  enterprises  or 
industries  in  a  specific  region. 

Moreover,  because  restrictions  on  the 
use  of  the  irifrastructure  stem  from  the 
inherent  nature  and  locatioo  of  the 
facilities  and  not  from  any  activity  or 
action  of  the  government  of  Saudi 
Arabia,  and  because  the  infrastructure 
is  provided  on  equal  terais  to,  and  is 
used  by,  a  wide  variety  of  industries,  we 
determine  Aat  the  infrastructure  in 
Jubail  is  not  hmited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries  within  the 
meaning  of  section  771  (5)  (B)  of  the  Act. 

B.  Special  Benefits  to  the  Manufacturing 
Sector  in  Sauih  Arabia 

Petitioners  alleged  that  the 
"manufacturing  sector"  in  Saudi  Arabia 
represents  a  "group  of  industries" 
targeted  for  development  and  provided 
%vith  special  incentives  under  the  Law 
for  the  Protection  and  Encouragement  of 
National  Industries  in  the  Kingdom  of 
Saudi  Arabia.  These  special  incentives 
include:  (1)  Duty  exemptions  on  imports 


of  madiinery,  tools,  equipment  i . 
parts,  raw  materials,  and  packaging:  (2) 
provision  of  water,  electricity,  and  gas 
at  very  low  rates;  and  (3)  land  at 
nominal  rent  for  factories  and  euaiujt* 
housing. 

To  determine  whether  these 
incentives  confer  a  bounty  or  grant  we 
must  first  determine  whether  Ae 
manufacturing  sector  in  Saudi  Arabia 
constitutes  a  "group  of  industries"  as 
alleged  by  petitioners. 

In  order  to  establish  a  manufacturing 
facility  in  Saudi  Arabia,  a  company 
must  obtain  aa  industrial  bcense.  As 
explained  in  the  previous  section,  the 
Ministry  of  Industry  and  Electricity 
administers  the  bcensing  procedure.  The 
Ministry  does  not  limrt  or  specify  whidi 
industries  jpsay  apply  for  an  indastrial 
license,  and  at  verification,  we  foand 
that  the  Ministry  has  approved  Ucaases 
for  humfreds  of  companies  rqiresenting 
a  wide  range  of  industries  intiading  ttie 
food,  textile,  palp  and  paper,  wood 
products,  petrochemical 
pharmaceutical  rubber,  steel  fabricated 
nketal  jnachinery  and  equipment 
electrical  appliance,  and  furniture 
industries.  The  number  and  diversity  of 
manuiactnring  concerns  whidi  have 
reoeived  indastrial  hcenses  deoraastrate 
that  the  aanafacturing  sector  in  Saudi 
Arabia  does  not  represent  a  mere 
"group  of  industries"  as  alleged  by 
petitioners. 

Moreover,  we  ifcfttrminr  that 
industries  or  firns  withia  the 
manufacturing  sector  do  not  receive 
preferential  treatment  under  the 
incentives  authorined  by  the  Law  for  the 
Protection  and  Euumiagenent  of 
National  Indastries  in  the  Kingdom  of 
Saudi  Arabia. 

With  respect  to  the  first  incentive 
(duty  exemptions  on  imports  of 
machinery,  tools,  eqaipsaent  spate 
parts,  raw  materials  and  packaging),  we 
found  that  all  companies  with  indastrial 
licenses  may  apply  far  duty  exemptions 
by  submitting  invoices  to  the  Ministry  of 
Industry  and  Electricity.  The  exemptions 
are  auAoriaed  under  Article  4  (for 
production  machinery)  and  Article  5  (far 
raw  materials)  of  the  Law  for  the 
Protection  end  Encouragement  of 
National  Industries.  At  verificatian.  iwe 
found  tfiat  duty  exen^tions  were 
granted  to  hundseds  of  companies  far  a 
variety  of  products,  indnding  spare 
parts,  li^t  bulbs,  hisuiated  wire,  cable 
packing,  and  laboratory  equipment  In  a 
very  few  cases,  the  exemption  was 
denied.  la  the  few  cases  where  the 
exemption  was  denied,  the  stated 
reasons  were  Aat  all  exempted  goods 
must  be  used  in  the  company's 
production  process,  there  was  sufficient 
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local  supply  of  the  good,  or  the  good 
was  not  a  "raw  material." 

To  receive  an  exemption,  companies 
apply  in  advance  of  importation  and  are 
assigned  a  total  exemption  amount 
based  on  the  stated  value  of  the  imports 
and  the  applicable  duty  rates.  The 
exemption  remains  in  e^ect  for  a 
specified  tinie  period.  The  holder  of  the 
exemption  exhausts  it  by  presenting 
invoices  showing  actual  value  of  the 
goods  and  the  applicable  duty.  The 
company  must  reapply  once  its 
exemptions  are  exhausted.  We  found 
that  Hadeed's  duty  exemptions  did  not 
exceed  the  amount  of  duty  payable  on 
the  imported  goods  as  specified  in  the 
Saudi  Arabian  tariff  schedules. 

Based  on  this  information,  we 
determine  that  the  duty  exemptions 
under  Articles  4  and  5  are  not  limited 
within  the  manufactiiring  sector  to  a 
speciHc  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  and,  thus,  do 
not  confer  a  bounty  or  grant.  We  also 
determine  that  Hadeed's  duty 
exemptions  did  not  result  in  a  bounty  or 
grant  because  they  did  not  exceed  the 
amount  of  duty  payable  on  the  imported 
goods. 

With  respect  to  the  second  alleged 
incentive  (provision  of  water,  electricity 
and  gas  at  very  low  rates),  we  found  at 
veriHcation  that  companies  (including 
Hadeed)  located  within  the  industrial 
estates  have  equal  access  to,  and  pay 
the  standard  Kingdom-wide  rates  for 
industrial  users  for,  electricity,  water 
(including  sewage)  and  other  services. 
In  the  )ubail  Industrial  Estate, 
companies  pay  the  standard  Kingdom- 
wide  rates  except  on  those 
infrastructure  facilities  where  extra  cost 
recovery  charges  are  added  to  the 
Kingdom-wide  rate  by  the  Royal 
Commission.  In  addition,  all  customers 
purchasing  gas  from  the  Master  Gas 
System  (MGS)  pay  the  same  flat  rate  per 
million  BTU. 

The  MGS  is  a  gas  purification  and 
pipeline  system  which  was  originally 
developed  to  transport  natural  gas  from 
the  oil  fields  to  gas  processing  plants 
and  then  to  port  facilities  for  export.  The 
MGS  has  since  been  extended  to  serve 
Saudi  industrial  projects.  MGS  does  not 
serve  households.  Officials  of  the 
Arabian  American  Oil  Company 
(Aramco),  which  operates  the  MGS 
under  a  concession  from  PETROMIN, 
told  us  that  the  location  of  the  gas 
system  is  dictated  primarily  by  the 
location  of  a  large  chain  of  oil  fields  in 
the  Eastern  Province  and  by  the  ports  on 
the  Arabian  Gulf  which  are  equipped  to 
export  liquified  natural  gas. 

Aramco  builds  secondary 
transmission  lines  from  the  MGS  system 
to  its  industrial  customers  at  no  charge 


to  the  customers.  Aramco  will  consider 
any  request  regardless  of  the  potential 
customer's  distance  from  the  system  if 
the  customer  can  obtain  a  right-of-way 
and  if  the  hoolcup  makes  economic 
sense;  that  is,  it  may  be  uneconomical  to 
build  a  long  transmission  line  to  a  small 
customer,  ^ce  Aramco  recoups  its 
costs  only  through  its  monthly  gas 
consumption  charges. 

As  stated  in  the  preliminary 
determination,  we  consider  that  the 
provision  of  water,  electricity  or  gas, 
like  the  building  of  infrastructure 
facilities,  cannot  be  considered 
countervailable  unless  the  government 
limits  which  industries  can  use  the 
water,  electricity,  and  gas,  or  unless  the 
government  does  not  provide  equal 
access  to  the  services  or  does  not 
provide  the  service  to  all  users  on  the 
basis  of  neutral  criteria. 

As  noted  above,  we  verified  that  the 
government  has  not  hmited,  either  de 
jure  or  de  facto,  which  companies  or 
industries  are  part  of  the  manufacturing 
sector,  or  which  companies  or  industries 
may  locate  in  industrial  estates. 
Furthermore,  all  companies  have  equal 
access  to  the  water,  electricity  and  gas 
services  provided  in  their  respective 
industrial  estates.  Finally,  all  companies 
(including  Hadeed)  in  all  industrial 
estates  pay  the  same  rate  for  their 
water,  electricity,  and  gas  services. 
Therefore,  since  the  provision  of  these 
services  is  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of  -  '  ' 
enterprises  or  industries,  and  since 
Hadeed  has  not  received  these  services 
at  rates  that  are  preferential  to  those 
charged  to  other  companies,  we 
determinie  that  the  provision  of  gas, 
water,  and  electricity  does  not  confer  a 
bounty  or  grant  on  the  product  under 
investigation. 

With  respect  to  the  last  incentive 
(land  at  nominal  rents],  we  verified  that 
the  government,  which  owns  all  the  land 
in  the  industrial  estates,  charges  the 
same  rental  rate  to  aU  companies  in  all 
industrial  estates.  Since  the  government 
has  neither  limited  which  companies  or 
industries  constitute  the  manufacturing 
sector,  nor  limited  which  companies  or 
industries  can  locate  in  the  industrial 
estates,  and  since  all  companies 
(including  Hadeed)  which  rent  I 

government-owned  land  pay  the  same 
rental  rate,  we  also  determine  that  the 
rental  rates  for  land  do  not  confer  a 
bounty  or  grant. 

C.  Certain  Tax  Benefits  to  Hadeed 

Petitioners  alleged  that  SABIC,  as  a 
government  agency,  is  exempt  from  the 
obligation  to  pay  Zakat,  a  religious  tax 
for  which  all  Saudi  corporations  are 
liable. 
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At  verification,  we  learned  that  a 
corporation's  Zakat  liability  is  based  on 
its  net  worth  at  the  end  of  the  year.  For 
joint  ventures  with  foreign  partners,  the 
Zakat  liability  attaches  only  to  the 
Saudi-owned  portion  of  the  company's 
equity.  The  foreign  partner  pays  income 
tax,  not  Zakat.  on  its  pro-rata  share  of 
the  joint  venture's  net  profits  at  a 
progressive  rate  from  25  to  45  percent. 
Moreover,  under  Article  7  of  the  Foreign 
Capital  Investment  Law,  there  is  a  10- 
year  income  tax  holiday  for  industrial 
projects  with  foreign  capital.  This  tax 
holiday  applies  only  to  income  taxes 
that  would  be  owed  by  foreign  owners. 
It  does  not  apply  to  the  Zakat  liability  of 
the  Saudi  owners. 

At  verification,  we  reviewed  a  letter 
from  the  Ministry  of  Zakat  and  Income 
Tax  to  SABIC  stating  that  SABIC  is 
liable  for  Zakat  owing  to  its  part 
ownership  of  Hadeed.  SABIC  requires 
its  affiliates,  including  Hadeed,  to  pay 
their  individual  Zakat  liabilities  and 
reimburses  them.  We  found  that  Hadeed 
had  paid  the  Zakat  attributable  to 
SABIC's  share  of  its  net  worth,  and  that 
SABIC  had  reimbursed  Hadeed  for  that 
amount 

We  also  sought  to  find  out  whether 
the  foreign  shareholding  in  Hadeed 
diminishes  SABIC's  Zakat  obligation. 
Examination  of  the  Zakat  regulations 
and  discussions  with  SABIC's 
accountants  revealed  that  SABIC's 
Zakat  obligation  attacbas  to  100  percent 
of  the  shares  it  owns  in  Hadeed. 
S.\BIC's  Zakat  Uability  is  not 
determined  based  on  the  total  equity  in 
Hadeed,  but  only  on  that  portion  of 
Hadeed's  equity  owned  by  SABIC. 
Therefore.  SABIC's  Zakat  obligation  is 
not  diminished  or  otherwise  ejected  by 
the  amount  of  foreign  ownership  In 
Hadeed. 

Because  SABIC  was  not  exempted 
from  its  Zakat  obligation  during  the 
review  period,  we  determine  that 
Hadeed  received  no  bounty  or  grant 
with  respect  to  Zakat. 

With  regard  to  the  income  tax  holiday 
for  foreign  owners,  we  verified  that 
Hadeed's  German  owner  was  eligible 
for  the  tax  holiday  during  the  review 
period.  However,  since  Hadeed  was  not 
profitable  during  its  first  year  of 
production,  there  was  no  income  tax 
liability.  Therefore,  even  if  this  program 
could  confer  a  benefit  on  Hadeed,  it  was 
used. 

///.  Programs  Determined  Not  To  Be 
Used 

Based  on  our  verification,  we 
determine  that  manufacturers, 
producers,  or  exporters  in  Saudi  Arabia 
of  carbon  steel  wire  rod  did  not  use  the 


following  programs  which  were  listed  in 
our  notice  of  iaitiation. 

A.  Special  Benefits  to  Joint  Ventures  in 
Saudi  Arabia 

Petitioners  alleged  Aat  Hadeed,  a  90 
I  percent  Saudi-owned  joint  venture, 
'  enjoys  benefits  under  the  Foreign 
Capital  Investment  Code  and  the  Saudi 
Arabian  Tenders  Regulations  which  4^« 
not  available  to  other  joint  venture    Hi 
enterprises  with  lower  percentages  of 
Saudi  ownership.  Petitioners  contend 
that  various  equity  "participation" 
levels  define  "groups  of  industries."  The 
alleged  benefits  consist  of  income  tax 
holidays,  government  procurement 
preferences,  exemptions  from  postin^of 
tender  and  perfonnance  bonds,  and 
exemptions  from  payment  retentions. 
The  allegation  on  income  tax  holidays 
was  discussed  in  section  ILC  above. 

We  preliminarily  determined,  based 
on  statements  in  the  responses,  that 
I   Hadeed  did  not  use  these  programs.  Al 
verification,  we  found  that  Hadeed  (fid 
not  sell  to  the  Saudi  government  or  any 
quasi-governmental  organization  during 
the  review  period,  and  therefore  did  not 
take  advantage  of  the  preference      ^ 
available  to  Saudi  mdividuals  sad   ' 
businesses  under  tke  govenment 
procurement  code.  We  also  ascertained 
that  the  procurement  code  contains  no 
provisions  exempting  any  government 
contracts  from  certain  payment 
retention  or  performance  bond         ! 
requirements.  The  code  provides  that 
the  reqoirement  of  a  final  performance 
bond  of  5  percent  of  the  contract  price 
may  be  waived  if  the  subject  of  the , 
contract  is  consulting  work,  direct  | 
purchase,  or  purdiase  of  spare  parts. 
However,  since  Hadeed  did  not  sell  to 
the  govemnient,  it  did  not  take         i 
advantage  of  this  waiver  provision. 

We,  therefore,  determine  that  alleged 
exemptions  from  bonding  and  payment 
retention  and  procurement  prefer«ices 
do  not  confer  a  bounty  or  grant  because 
Hadeed  did  not  use  ttiem  during  the 
peried  of  review.  i    i  Hi 

B.  SABIC  Lou  Gaarantees  to  Hadeed 

J ,  Petitioners  alleged  that  SABIC  may 
have  provided  kisn  guarantees  to  SULB. 
a  subsidiary  of  Hadnd. 

At  verification,  we  examined  the 
financial  stateoaents  of  Hadeed  and 
SULB  and  onrespoodence  with  SUB'S 
major  cfeditors  and  foand  that  neilher 
SUL£  aor  Hadead  bad  received  hiaa 
guarantees  froaa  SAWC.  We.  therefore, 
determine  that  loan  guarantees  were  not 
used  by  Hadead  ar  its  subiifiary  during 
the  period  of  review. 


Petitioners'  Comments 

Comment  1:  Petitioners  contend  that 
PIF  lending  is  limited  by  statute  to  a 
specific  group  of  industries:  those  owned 
wholly  or  partly  by  the  government.  In 
practice,  the  requirement  of  government 
ownership  assures  that^IFloans  are 
extended  only  to  those  industries  which 
further  government  policies. 
Furthermore.  PIF  loans  also  have  been 
limited  to  industries  which  are  based  on 
Saudi  Arabia's  oil  and  natural  gas 
resources. 

DOC  Position:  As  discassed  above, 
we  determined  that  PIF  loans  are  limited 
to  projects  undertaken  by  a  specific 
group  of  enterprises.  PE'TROMIN, 
Saudia  Airlines  and  SABIC  Therefore, 
vue  do  not  reach  the  issue  of  whether 
"firms  in  which  the  government  has  an 
equity  position"  or  "industries  based  on 
oil  and  natural  gas  resources"  constitute 
a  specific  aAerpriae  or  industry,  or 
group  of  enterprises  or  industries. 

Comment  2:  Petitioners  contend  that 
the  Department  should  reject 
respondents'  argument  ^at  the 
specialized  credit  iustitutians 
administered  by  the  Saudi  government 
be  considered  jointly  in  determining 
whether  PIF  loans  are  provided  to  a 
specific  entef^se  or  industry,  or  group 
of  enterprises  or  industries.  The 
precedents  cited  t»y  respondents  are 
inapposite,  in  petitioners'  view. 

DOC  Position:  We  have  not 
aggregated  the  activities  of  the  SaucU 
government  specialized  credit 
institutions  in  evaluating  wbe&er  PIF 
loans  are  provided  to  a  specific 
enterprise  or  indbuti^,  or  group  of 
enterprises  or  industries.  See  DOC 
position  to  respondents*  Comment  1. 

Comment  3:  Petitioners  argue  that  in 
measuring  the  benefit  conJerred  by 
Hadeed's  PIF  loan,  the  commercial 
considerations  ttaadard  ia  section 
771(5)(^)  of  the  Act  requires  a 
commercially-detemrined  benchmark 
rate.  The  Department's  reliance  on  SIDF 
rates  in  constructing  a  benchmark  is 
inappropriate  because  tlie  SIDF  program 
is  non-commerciaL  SIDF  loans  are 
restricted  to  vetttares  with  all  least  25 
percent  jnudi  ownership,  proieds  which 
are  capital  or  p6wer  intensive,  and 
projects  which  ofSer  opportunities  for 
employing  and  training  Saudi  dtizeos. 
Furthermore,  the  granting  of  SIDF  loans 
is  discretkjoary.  and  the  fees  charged 
are  so  low  UkaA  they  fiout  commercial 
considerations.  The  appropriate 
commercial  beBcfanaik.  in  petitioners* 
view.  wotM  be  the  fee  charged  on  the 
one  atedinoHterm  loaa  received  by 
Hadeed  boat  conserdal  banks, 
adjusted  apward  to  seflect  the  large 
amount  and  longer  tenw  af  the  PIF  loan. 


Alternatively,  use  of  an  international 
benchmark  would  be  consistent  with 
Cabot  Corp.  v  United  States.  Slip  Op  85-- 
102  fC.I.T..  Oct.  4  1985)  (Cabot). 

DOC  Position:  In  countries  where 
long-term  loans  or  the  terms  of  long- 
term  fmancing  are  controlled  by  the 
government,  it  has  been  the 
Department's  practice  to  use  direct 
government  loans  as  benchmarks  when 
those  loans  are  provided  to  more  than  a 
specific  industry  or  group  of  industries 
[see,  e.g.,  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Korea,  49  FR 
47284,  and  Certain  Textile  Mill  Products 
and  Apparel  from  Colombia,  50  FR 
9863).  In  our  view,  this  benchmark  is  the 
best  measure  of  the  benefit  to  the   _ 
recipient  of  the  subsidized  loan  because 
it  reflecU  what  the  recipient  would 
otherwise  have  paid  for  a  comparable 

loan. 

The  "commercial"  berM:hmark 
suggested  by  petitioners  would  not  be 
an  appropriate  measure  of  what  Hadeed 
would  otherwise  pay.  The  commercial 
banking  sector  in  Saudi  Arabia  is  not 
sufficienUy  capitalized  to  supply  s  loan 
of  the  magnitude  of  the  PIF  loan.  Nor 
would  we  use  world  market  interest 
rates  to  measure  the  cost  of  borrowing 
riyals  ia  Saudi  Arabia. 

As  discussed  above,  we  found  that 
SIDF  loans  have  been  available  ta  and 
used  by,  a  wide  variety  of  Saudi 
industries.  We  do  not  consider  that  die 
25  percent  miniiim  Saudi  ownership 
requirement  or  the  domestic  materials 
and  training  provisions  constitute  or 
define  a  specific  enterprise  or  inthstry, 
or  group  thereof.  Furthermore,  while 
SIDF  may  have  diminished  iU  lending  to 
certain  sectors,  we  did  not  find  any 
evidence  that  SIDF  has  channeled  its 
lending  into  any  specific  enterprise  or 
industry,  or  group  thereof. 

Finally,  in  iigiht  of  AeCoigtof 
International  Trade's  dedaiaa  in 
Carlisle  Tire  ft  Rubber  Ca  v.  United 
States  {564  F  Sopp.  8M  (OT 1983)), 
(Carlisle),  we  are  not  following  the 
standard  adopted  by  the  Court  in  CaboL 

Commeat  *  Beyond  the  nae  of  die 
SIDF  rate,  petitioners  raise  two  specific 
objections  to  die  composite  used  by  the 
Department  lor  the  PIF  k>an  to  Hadeed. 
First  the  rate  on  the  commercial  tiank 
loan  received  by  Hadeed  is  too  low 
because  it  does  not  reflect  the  risk 
inherent  ia  lending  a  large  saaof 
money.  Second,  the  fact  that  SHJF 
financing  is  available  for  up  to  SO 
percent  of  the  project  cost  does  not 
justify  a  50  percent  weight  fcr  the  SIDF 
component  of  d»e  bentimerk. 

DOC  Position:  We  disagree  with  both 
polnU.  With  respect  to  the  charge 
assigned  to  the  commercial  loan 
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component  of  the  benchmark,  the 
incremental  financing  needed  by 
Hadeed  would  not  exceed  the  amount  of 
the  loan  Hadeed  has  already  received 
from  commercial  banks.  Therefore,  no 
upward  adjustment  to  that  charge  is 
warranted.  With  respect  to  the  second 
point,  the  level  of  Saudi  ownership  in 
Hadeed  exceeds  50  percent.  Therefore, 
Hadeed  would  be  entitled  to  borrow  50 
percent  of  the  project's  cost  from  SIDF. 

Comment  5:  Petitioners  contend  that 
in  determing  the  beneHt  conferred  on 
Hadeed  by  its  PIF  loan,  the  Department 
should  perform  its  caclulations  on  a 
year-by-year  basis.  Petitioners  argue 
that  this  methodology  is  correct  since 
the  charges  Hadeed  pays  on  the  loan  in 
a  given  year  are  contingent  on  Hadeed's 
prontability  for  that  year. 

DOC  Position:  We  agree.  See  DOC 
Position  to  Respondents'  Comment  4. 

Comment  A*  Petitioners  argue  that  the 
ship  unloader  and  conveyor  system 
provided  to  Hadeed  by  the  Royal 
Commission  should  be  considered  a 
countervailable  benefit  because  it  is 
available  only  to  industries  located  in 
Jubail.  Alternatively,  petitioners  argue 
that  Hadeed's  lease/purchase 
agreement  bestows  a  countervailable 
benefit  on  Hadeed  because  the  terms  of 
repayment  are  far  more  favorable  to 
Hadeed  than  the  terms  of  the  lease/ 
purchase  agreement  on  the  urea 
berthside  handling  system.  Moreover, 
the  benchmark  for  measuring  the  benefit 
should  not  reference  the  SIDP  rate 
because  SIDF  does  not  fund  ongoing 
operations  or  the  purchase  of  used 
machinery  or  equipment.  Finally, 
petitioners  ask  that  the  Department 
deny  respondents'  claim  for 
proportioning  the  benefit  to  reflect  less 
than  full-time  utilization  of  the 
equipment  by  Hadeed. 

DOC  Position:  We  determined  that  the 
provision  of  the  ship  unloader  and 
conveyor  system  to  Hadcted  confers  a 
bounty  or  grant  because  the  repayment 
terms  of  Hadeed's  lease/purchase 
agreement  were  preferential  when 
compared  to  the  repayment  terms  of  the 
lease/purchase  agreement  for  the  urea 
berthside  handling  system.  Also,  we 
have  used  the  difference  in  those  terms 
to  measure  the  benefit  to  Hadeed. 
Therefore,  SIDF  charges,  which  were 
used  as  best  information  available  in 
our  preliminary  determination,  have  not 
been  used  for  the  fmal  determination  on 
this  equipment.  Finally,  we  have  not 
proportioned  the  benefit  as  requested  by 
respondents. 

Comment  7:  Petitioners  argue  that  the 
test  for  finding  Hadeed  equityworthy  is 
whether  a  reasonable  commercial 
investor  would  be  attracted  to  the 
investment.  No  reasonable  investor,  in 


their  view,  would  have  committed  funds 
to  Hadeed  because  (1)  the  World  Bank's 
feasibility  study,  used  to  justify  the 
Saudi  government's  equity  investments 
in  Hadeed,  was  flawed  since 
information  critical  to  a  complete 
evaluation  of  the  project  was  missing, 
and  (2)  the  project's  projected  real  rate 
of  return  was  low  and  was  qualified  by 
"major  risks."  Also,  the  "feasibility"  of 
the  Hadeed  project,  as  analyzed  in  the 
World  Bank  report,  was  dependent  on 
concessional  financing  and  the 
provision  of  infrastructure. 

DOC  Position:  We  disagree.  As 
discussed  in  section  I.C.  above,  we 
analyzed  the  World  Bank  study  on 
Hadeed's  direct  reduction  plant  and 
billet  mill  and  the  later  World  Bank 
study  on  Hadeed's  rolling  mill  and  found 
that  Hadeed  was  a  reasonable 
commercial  investment.  Moreover,  the 
fact  that  Korf  Stahl,  an  independent 
private  company,  decided  in  1979-1980 
to  invest  in  Hadeed  is  further  evidence 
of  the  commercial  viability  of  the 
Hadeed  project. 

Comment  8:  Petitioners  contend  that' 
by  1982  and  1983,  when  a  large  part  of 
the  equity  investment  was  made,  the 
economic  situation  had  changed  so  that 
reliance  on  the  earlier  studies  for 
investments  in  1983  was  unwise.  Thus, 
po8t-1983  investments  in  Hadeed  cannot 
be  considered  consistent  with 
commercial  considerations. 

DOC  Position:  We  agree.  Particularly 
by  late  1982,  actual  world  prices  of  rebar 
were  much  lower  than  the 
corresponding  prices  forcast  in  the  1979- 
1980  World  Bank  studies  on  Hadeed; 
therefore,  an  investment  decision  made 
in  1982  should  not  have  been  based  on 
these  outdated  price  forcasts.  See  our 
discussion  in  section  I.C.  above. 

Comment  9:  Petitioners  argue  that 
SABICs  equity  position  in  Hadeed  gave 
rise  to  yet  another  bounty  or  grant:  the 
provision  of  services  itom  SABIC  to 
Hadeed  at  concessional  rates. 
Petitioners  argue  that  since  overhead 
costs  were  not  included  in  SABICs 
billing  charges  to  Hadeed,  a  bounty  or 
grant  equal  to  the  amount  of  staff 
salaries  and  fringe  benefits  billed, 
multiplied  by  a  reasonable  overhead 
factor,  was  bestowed  on  Hadeed. 

DOC  Position:  Under  a  service 
contract  between  Hadeed  and  SABIC 
SABIC  performs  certain  services  for 
Hadeed  in  Riyadh  such  as  obtaining 
work  permits  and  visas  for  foreign 
workers  and  arranging  for  customs 
clearances.  Documents  obtained  at 
verification  show  that  Hadeed  was 
charged,  and  paid,  for  fees  covering  the 
salaries,  fringe  benefits,  and  overhead 
allocated  to  the  SABIC  employees 
working  on  its  behalf. 


Comment  10:  Petitioners  claim  that  the 
infrastructure,  natural  gas,  utilities,  and 
other  benefits  provided  in  Jubail  are 
limited  to  a  specific  type  of  industry 
because  Jubail  was  planned  as  a  city 
with  primary  industry  based  on  oil  and 
natural  gas  complemented  by 
downstream  and  supporting  industries. 

DOC  Position:  We  disagree.  There  are 
three  broad  categories  of  industries 
located  in  Jubail.  These  are  (1)  primary: 
Energy-intensive  petroleum  and  natural 
gas-based  industries;  (2)  secondary: 
Downstream  industries,  particularly 
those  able  to  use  locally  produced 
feedstocks;  and  (3)  support/light 
manufacturing.  We  verified  that  these 
groups  encompass  a  wide  variety  of 
firms  and  activities.  Therefore,  any 
alleged  benefits  received  by  virtue  of 
location  in  Jubail  are  provided  to  more 
than  a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries. 
Moreover,  the  Saudi  government  has 
provided  infrastructure  in  a  number  of 
industrial  estates  throughout  the 
Kingdom,  and  this  infrastructure  is  used 
by  a  wide  variety  of  industries  without 
limitation. 

Comment  11:  Petitioners  contend  the 
Jubail  infrastructure  confers  a  regional 
boimty  or  grant.  In  their  view,  the 
infrastructure  test  (stated  in  full  in 
section  II.A  of  this  determination],  if 
intended  to  address  the  issue  of  regional 
subsidiaries,  is  inconsistent  with 
Michelin  Tin  Corp.  v.  United  States  (2 
C.I.T.  143  (1980))  (Michelin)  because  it 
ignores  the  differences  between  the 
subsidized  areas  and  the  rest  of  the 
country.  That  the  form  of  benefit, 
infrastructure,  is  different  from  the 
benefits  in  Michelin  (grants)  is 
irrelevant  because  regional  subsidies 
are  presumptively  countervailable. 
Moreover,  the  Department's  standard 
ignores  the  doctrine  reaffirmed  in  Cabot 
that  the  focus  of  the  inquiry  should  be 
on  actual,  as  opposed  to  nominal, 
benefits. 

DOC  Position:  We  disagree  that  the 
Jubail  infrastructure  provides  a  regional 
bounty  or  grant.  Under  petitioners'  logic, 
every  time  a  government  builds  a  road 
or  harbor  it  is  providing  a  regional 
subsidy  to  those  located  in  the  vicinity 
of  the  road  or  harbor.  Our  three-pari  test 
was  developed  to  avoid  this  extreme 
result.  Furthermore,  the  form  of  the 
benefit  is  relevant.  In  the  case  of 
infi'astructure,  the  government  is 
providing  goods  or  services  which,  by 
their  nature,  will  benefit  firms  and 
individuals  located  in  proximity  to  the 
infrastructure.  Moreover,  Michelin, 
which  has  been  vacated  as  moot.  Slip, 
op.  85-11  (Ct.  Int'L  Trade),  is 
distinguishable  because  grants,  loans 
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and  tax  benefits  are  not  by  their  nature 
limited  in  use,  and,  hence,  are  ^ 

countervailable  if  provided  on  a  regional 
basis.  Finally,  with  respect  to  actual  and 
nominal  benefits,  we  have  found  that 
the  ability  to  locate  in  Jubail  and  the 
other  industrial  estates  is  not  limited  de 
jure  or  de  facto.  As  noted  above,  in  light 
of  the  CJ.T.'s  decision  in  Carlisle,  we 
are  not  following  the  stajraard  adopted 
by  the  Court  in  Cabot.  Moreover,  even 
assuming  arguendo  that  Cabot 
constitutes  a  correct  interpretation  of . 
the  law,  we  do  not  think  that  this 
decision  results  in  finding  infrastructure  . 
to  be  a  subsidy.  To  the  contrary.  Cabot 
suggests  that  the  provision  of 
infrastructure  is  a  so-called  "general 
benefit"  which  is  not  countervailable. 

Comment  12:  Petitioners  contend  that 
SABIC,  the  majority  shareholder  in 
Hadeed  and  a  wholly-owned 
government  entity  until  1984.  was 
exempt  from  Zakat.  In  their  view,  while 
the  exemption  formally  benefitted 
SABIC.  Hadeed's  majority  shareholder, 
a  benefit  was  effectively  conferred  on 
Hadeed  and  should  be  countervailed. 

DOC  Position:  We  disagree.  The 
Department  verified  that  the  Zakat  was 
paid  on  Hadeed's  net  worth  in  1984. 

Comment  13:  Petitioners  contend  that 
respondents  have  not  denied  the 
allegation  that  enterprises  with  over  50 
percent  Saudi  ownership  are  given 
preference  in  government  procurement 
and  have  refused  to  acknowledge  that 
government  agencies  (such  as  pre-1984 
SABIC)  are  part  of  the  Saudi 
government;  thus,  respondents' 
statement  that  Hadeed  does  not  sell  to 
the  government  is  without  substance. 
The  Department  should  conclude. 
therefore,  that  Hadeed  received  benefits 
which  constitute  subsidies  from 
preferences  in  government  procurement. 

DOC  Position:  We  disagree. 
Department  officials  verified,  and 
petitioners  have  provided  no 
documentation  to  the  contrary,  that 
Hadeed  did  not  sell  in  1984  to  the  Saudi 
government,  SABIC,  PETROMIN.  Saudia 
Airlines,  or  other  quasi-govemment 
entities.  Therefore,  it  could  not  have 
benefitted  from  any  government 
procurement  preferences. 

Comment  14:  Petitioners  contend  that 
Saudi  prohibition  on  the  export  of  scrap 
metal  confers  a  countervailable  benefit 
on  Hadeed  by  lowering  Hadeed's  input 
costs  on  scrap  metal. 

DOC  Position:  This  allegation  was 
first  raised  by  petitioners  shortly  before 
the  preliminary  determination,  when 
they  brought  to  our  attention  a  reference 
to  the  law  restricting  scrap  exports.  We 
did  not  investigate  this  allegation, 
because  petitioners  did  not  show  how 
^9  type  of  export  prohibition 


constitutes  a  bounty  or  grant.  In 
particular,  we  have  found  export  taxes 
to  be  not  countervailable  in  other  cases. 
(See:  "Final  Result  of  Administrative 
Review;  Non-Rubber  Footwear  from 
Argentina",  {March  16, 1984,  49  FR  9922): 
"Preliminary  Results  of  Administrative 
Review;  Leather  Wearing  Apparel  from 
Argentina."  (May  14. 1984.  49  FR  20348): 
"Final  Negative  Countervailing  Duty 
Determination;  Anhydrous  and  Aqua 
Ammonia  from  Mexico",  (June  22, 1983, 
48  FTl  28523);  and  "Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Carbon  Steel  Products  from 
Brazil".  (April  26. 1984.  49  FR  17988") 
Furthermore,  petitioners  offered  no 
arguments  that  the  Saudi  law  was 
distinuishable  from  the  earlier  situations 
or  that  the  export  tax  had  resulted  in 
lower  domestic  prices  for  scrap. 

Respondents'  Comments 

Comment  1:  Respondents  contend  that 
Hadeed's  long-term  loan  from  the  PIF. 
one  of  Saudi  Arabia's  five  specialized 
credit  institutions,  is  not  countervailable 
since  the  Department  should  consider 
the  lending  programs  of  the  specialized 
credit  institutions  in  the  aggregate. 
Respondents  argue  that  these  credit 
institutions  are  complementary  parts  of 
an  overall  government  lending  program 
which  makes  loans  available  to 
conunercial  ventures  in  virtually  every 
industry  in  Saudi  Arabia. 

DOC  Position:  We  disagree.  The 
govenunent  of  Saudi  Arabia  has 
established  five  distinct  specialized 
credit  institutions,  one  of  which  is  the 
PLF.  There  is  no  evidence  that  PIF  loans 
and  loans  provided  by  the  other 
institutions  are  linked  in  any  way  to  an 
overall  government  lending  policy  to 
provide  loans  on  comparable  terms  to 
the  various  groups  serviced  by  these 
institutions.  Therefore,  in  order  to 
determine  whether  or  not  the  specificity 
test  is  satisfied,  we  consider  each 
government  program  saparately.  In 
support  of  their  arguments,  respondents 
cite  precedents  from  Cold-Rolled 
Carbon  Steel  Flat-Rolled  Products  from 
Korea  (49  FR  47284,  47289  (December  3, 
1984));  Prestressed  Concrete  Steel  Wire 
Strand  from  France  (47  FR  47031,  47032 
(Oct.  22, 1982));  and  Certain  Textile  Mill 
Products  and  Apparel  from  Colombia 
(50  FR  9863,  9865  (March  12, 1985)).  In 
the  Korea  case,  we  examined 
government  loan  programs  in  the 
aggregate  in  response  to  a  specific 
allegation  by  petitioners  that  the 
government  was  directing  credit  to  the 
steel  industry  through  government 
banks  and  loan  programs.  However,  as 
specifically  stated  in  the  Korea  case,  we 

also  examined  each  government 
program  separately  in  order  to 


determine  if  the  individual  programs 
conferred  a  subsidy.  In  the  France  case, 
we  examined  loans  provided  through  all 
regional  development  agencies  in  France 
to  determine  whether  they  were  limited 
to  a  specific  region.  However,  we  also 
made  a  separate  determination  that  the 
loans  themselves  were  not  limited  to 
specific  enterprises  or  industries.  In  the 
Colombia  case,  we  examined  a  specific 
program  and  found  that  it  was  limited  to 
a  specific  enterprise  or  industry,  or 
group  or  enterprises  or  industries.  We 
aggregated  loan  programs,  in  the 
Colombia  case  only  after  we  determined 
that  those  programs  were  not  limited^n 
order  to  determine  the  appropriate 
benchmark  with  which  to  compare  the 
loans  given  under  the  program  that  was 
limited.  Accordingly,  the  specificity  test 
still  applies  to  individual  loan  programs. 

Comment  2:  Respondents  argue  that 
Hadeed's  long-term  loan  from  the  PIF  is 
not  countervailable  because  PIF  loans 
are  not  limited  to  a  specific  enterprise  or 
industry,  or  group  or  enterprises  or 
industries.  Respondents  maintain  that 
PIF  loans  are  available  for  investment  in 
any  project  of  a  commercial  nature  in 
which  there  is  some  public  ownership. 
Respondents  dispute  petitioners' 
contention  that  PIF  loans  are  limited  to 
hydrocarbon-based  industries,  since 
some  of  the  PIF  loans  which  have  been 
made  were  extended  to  Saudia  Airlines, 
a  commercial  transportation  company. 
DOC  Position:  As  discussed  above, 
we  determined  that  PIF  loans  were 
provided  to  finance  for  projects 
undertaken  by  three  specific  enterprises. 
While  the  Fund  may  be  open  to 
investment  in  any  project  in  which  there 
is  some  public  ownership,  the  loans,  in 
fact,  have  been  provided  only  to  three 
companies.  See  DOC  Position  to 
petitioners'  Comment  1. 

Comment  3:  Respondents  contend 
that,  because  Saudi  religious  law 
prohibits  interest  charges  on  loans,  there 
are  no  long-term  commercial  lending 
rates  against  which  to  measure  the 
terms  and  conditions  of  Hadeed's  PIF 
loan.  Therefore,  respondents  argue  that 
PIF  loans  are  not  countervailable 
because  there  is  no  alternative  source  of 
long-term  financing  in  Saudi  Arabia.  To 
support  this  contention,  petitioners 
argue  that  the  Kingdom's  five 
specialized  credit  institutions  (of  which 
the  PIF  is  one)  are  the  only  sources  of 
long-term  financing  in  the  country,  and 
all  offer  long-term  financing  on 
substantially  similar  terms.  Respondents 
further  state  that  Saudi  commercial 
banks  did  not  have  sufficient  resources 
in  1979  to  extend  a  loan  comparable  (in 
amount  or  duration)  to  Hadeed's  PIF 
loan. 
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retpoidenl*  Ihaf  tht.l 
fuadanieft  inipart'  oi>  i 
cominsreial  hendUng  practice*  andf^hat 
long^tsfin.  pmieei  finaosia^  i%  for  thv 
moai  part  nsl  available  from 
cooDnernaf  bank*  in  the  Kjogdoirb  wa 
do  net  agMeaHlliiKespondeBla  thai: 
govcmBicBl  lenf-tem  lending  is  the 
onfy  apptopriate-  heaciMBask  agaiiMt 
which  to^  measure  tha  tanas  and 
conditiona  o£Hadeed'»  PV  loan. 
Department  efficia4s  venfied  that 
medium-leim  loana  firam  oommercial 
banka  do  exiat.  in  Saudi  Arabia. 
Furthennorer  since  the  govenunent'a 
SIDF  loan  progcam  has.  a  lending 
limitation  of  50  percent  of  project  coata> 
it  was  necessary  to  assume  that 
commercial  bai^  woald  have  loaned 
the  remaining  funds  [i.e.,  that  amount  in 
excess  of  50  percent  SIOF  statutory 
limit)  required  for  Hadeed's  project 

Comment  4:  Respondents  argue  that  if 
the  Department  finds  Hadeed's  PIF  loan 
to  be  countervailable.  the  benefits  must 
be  allocated  over  the  life  of  the  loan, 
rather  than  a  "snapshot"  approach  [ia. 
a  year-by-year  approach  to  the  benefits 
received),  as  argued  by  petitioners. 

DOC  Position:  We  disagree.  In  accord 
with  its  Subsidies  Appendix,  the 
Department  allocates  subsidies  over  the 
life  of  the  loan  when  the  terms  of  the 
loan  have  a  "tvadily  identifiable  effect 
on  the  company  over  time."  (See  Cold- 
Rolted  Carbon  Steel  Plat-Rolled 
Products  from  Argentina,  49  FR  at 
18019).  the  terms  of  Hadeed's  PIF  loan, 
however,  are  not  readily  identiflabie 
since  Kadeed's  future  payments  on  the 
loan  depend  on  future  profitability. 
Computation  of  the  "effect"  of  the  PIF 
loan  on  Hadeed,  therefore,  is  not 
possible  except  on  a  year-by-year  basis. 

Comment  5:  Respondents  argue  that  if 
the  Department  constmcts  a  benchmaiii 
against  which  to  measure  any  benefit 
from  the  PIF  loan,  it  should  consider 
using  either  a  weighted-average 
composite  of  the  cost  of  ail  government 
loans,  or  an  SIDF  loan  rate  without  a 
maximum  percentage  limitation. 
Respondents  argue  that  since  Hadeed's 
PIF  loan  accounted  for  less  than  half  of 
the  project's  total  costs  (in  1983).  it  is 
inappropriate  to  compare  the  PIF  loan  to 
a  composite  SIDF-commercial  loan 
benchmark. 

DOC  Position:  As  discussed  in  Section 
l.A  above,  we  used  a  composite  SIDF- 
commercial  loan  benchmark  in 
evaluating  Hadeed's  PIF  loan.  We  chose 
the  SIDF  loan  because  SIDF  i»  the  only 
Saudi  specialized  credit  institution, 
other  than  PIF.  which  provides* 
industrial  loans,  and  we  verified  that 
SIDF  has  provided  loans  to  hundreds  of 
companies  in  a  wide  variety  of 


industriea.  Sinq«  th»  atbar  Saadi 
spadaUzed  oaclt  inatittatknw  do  not 
previda  indtastrtrfkaBai  wvdtdmtase' 
a  coiapoailfcbaatliaiwi  fcwadon  the 
other  aedit  iwatHwtlopfc  l^artikannora. 
tha  csnpoiit  V  SID^aonnaaiviat  loan 
bensfaaaritawurtBttk  naiof  the 
maodmun  SUW  haalbillty  and  follow-up 
feas.  bat  of  tfca  i— irnaw.  ftaaiWJUy 
charge  pcof  atsik  oaar tha  Hfa  of  the*  PDF 
loan.andPtftvl9M-4NB-«varege  SIDF 
follaw-up  faes> 

Reapandanla'  ciaim  that  the  WV  loan 
covered  iaas  tJuat  iHift  of  pnject  cost*  is 
based  on  year^ad  IMl  ooal  fiff^resK 
While  the  gD.paiw.at  — atr Bfoie  may  be 
correct  fior  19i^  tlar  Oapartment  when 
evaluating  a  loaa  daciasii,  reviews  the 
actual  dicumstances  and  infomation 
available  when  thedecisioa  was  nads. 
As  acknowledged  in  Hadaad^sPlF  loan 
agreement,  the  amount  of  tha  PIF  loan 
comprised  60  percent  ofHadeed's  total 
estimated  projeet  coatst.  Thus,  we  used 
the  flO  percent  figure  as  the  basis  for  our 
benchmark  calculaitioBS. 

Comment  6:  Respondents  argue  that, 
in  general,  the  annualized  coat  of  all 
charges  associated  with  an  SUW  loan  is 
less  than  one  percent,  a  fact  which  was 
confirmed  by  Department  officials 
during  verification.  Therefore  the  two 
percent  3SDS  financing  rate  used  to 
calculate  \he  composita  9BDF- 
commercial  benchmark  Ibrthe 
preliminary  detenninatiovwaa 
incorrect  Respondents  argue  that  for 
the  final  determination,  the  seiified 
SIDF  rate  sliould  be  used  witb.ns^pect  to 
all  caicuiatlans  involving  SIDF  loans. 

DOC  PoBitian:  We  agree.  fVi 
verification,  we  aacartained  tin 
maximum  allowable  chwge  for  the  StDP 
feasibility  study  fee.  obtained  annual 
follow-up  charges  actually  paid  during 
1981-1985  on  a  sampla  of  large  SIDF 
loans,  and  examined  the  actual  terms 
and  cfaargBs  paid  on  a  spscifiaSIDF 
loan.  In  constructing  our  composite 
SIDF-commercial  benchmark  on 
Hadeed's  PIF  loan,  we  used  the  verified 
maximum  SIDF  feasibility  fee,  pro-rated 
over  the  life  of  Hadeed's  PIF  loan,  and 
the  average  annual  SIDF  follow-up 
charge  derived  from  the  SIDF  loan 
sample. 

Comment  7:  Respondents  contend  that 
the  Department  erred  in  its  preliminary 
determination  when  it  characterized  the 
lease/purchase  agreement  between 
Hadeed  and  the  Royal  Commission  for 
Jubail  and  Yanbu  as  a  long-term  loan. 
Respondents  further  argue  that  the 
Department  based  its  preliminary 
determination  concerning  Hadeed's 
lease /purchase  agreement  on  incorrect 
figures  since,  as  shown  at  verification, 
the  cost  of  an  SIDF  loan,  is  less  than  two 
percent  per  year.  Finally,  respondents 


submit  that  the  tenns  on  which  the 
lease/purchase  agreement  is  based  (F.e., 
fidl  cost  recovery  plus  two  percent 
fbience  charge^  dt»  not  confer  e 
coui^nvailable  benefit  because  two 
percent  is  the  standard  fee  charged  by 
the  Royai  Commission  for  the  cost  of 
money. 

DOC  ntaition:  At  the  thne  of  our 
preliminary  deteiiiiinaticm,  we  did  not 
have  complete  information  on  the  terms 
of  the  lease/purchase  agreement  and, 
therefore,  we  treated  it  as  a  long-term 
loan.  During  verification,  we  obtained 
Information  on  fees  chaiged  by  the 
Royal  Commission  to  recover  the  cost  of 
money  for  faciOties  provided  to 
companies.  We  have  compared  the 
repayment  terms  of  Hadeed's  lease/ 
purchase  agseement  to  the  repayment 
terms  on  a  lease/purchafe  agreement 
for  a  similar  piece  of  equipment,  and 
found  the  terms  of  Hadeed's  agreement 
to  be  preferential.  Accordingly,  we 
determined  that  Hadeed's  lease/ 
purchase  agreement  conferred 
countervailable  benefits  because  the 
equipment  was  provided  for  the  use  of 
only  one  company  and  it  was  provided 
on  preferential  terms. 

Comment  &  Respondents  argue  that  if 
the  lease/purchase  agreement  had  not 
been  available  to  finance  the  unloader/ 
conveyor  system,  Hadeed  would  have 
either  leased  the  equipment  or 
developed  a  less  expensive  transport 
alternative.  Respondents  further  argue 
that  if  the  Department  does  not  accept 
full  cost  recovery  plus  two  percent  as 
the  commercial  norm  for  the  lease/ 
purchase  agreement,  a  "proportionality 
factor"  should  be  included  in  the 
Department's  benefit  calculations.  This 
"proportionality  factor"  should  reflect 
the  fact  that  in  1984.  Hadaad  used  only  a 
fraction  of  the  conveyor's  capacity  (see 
Carbon  Steel  Wire  Rod  from  Trinidad 
and  Tobago,  49  FR  482).  Finally, 
respondents  state  that  the  unloader/ 
conveyor  system  was  not  provided  on 
preferential  terms  to  Hadeed  because 
the  cost  of  the  system  is 
disproportionate  to  its  economic  benefit 

DOC  Position:  We  disagree.  The  end 
results  of  a  firm's  economic  decisions 
are  irrelevant  to  the  Department's 
analysis  of  whether  or  not  a  bounty  or 
grant  exists.  The  Department  assumes 
that  all  contracts  or  agreements  which  a 
company  enters  into  are  done  so  based 
on  the  assumption  that  an  economic 
benefit  will  ensue.  Therefore,  the 
Department  in  making  its  subsidy 
determinations,  must  evaluate  the  actual 
terms  and  conditions  agreed  upon  in  the 
contract 

We  would  not  and  did  not  proportion 
the  benefit  based  on  Hadeed's  actual 
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use  of  the  unloader/conveyor  system 
because  Hadeed  is  the  only  user  of  this 
equipment.  Finally,  respondents'     i 
argument  that  Hadeed  may  not  be  T ' 
receiving  an  economic  benefit  equal  to 
the  cost  of  the  system  is  irrelevant  since 
(hat  is  not  the  standard  for  determining 
whether  a  good  or  service  has  been 
provided  at  perferential  rales 

Comment  9:  Respondents  argue  that 
the  Saudi  government  does  not  limit 
who  may  locate  in  industrial  estates  and 
that  there  are  ten  industrial  estates 
located  throughout  the  country; 
therefore,  infrastructure  development 
dpes  not  confer  a  bounty  or  grant. 
![  \DOC Position:  We  have  determined 
that  the  provision  of  infrastructure  does 
not  confer  a  bounty  or  grant  See  our 
discussion  in  section  II.A  above. 

Comment  10:  Respondents  argue  that 
land  rental  rates  and  utility  rates  on  gas, 
water,  and  electricity  do  not  confer 
special  benefits  to  the  manufacturing 
sector  because  land  rental  and  water, 
electricity,  and  gas  are  available  at 
standard  Kingdom-wide  rate  to  all 
industrial  users. 

j[  J  DOC  Position:  We  have  determined 
that  the  provision  of  land  and  utility 
rates  are  not  countervailable.  See  our 

Iscussion  in  section-II.B  above. 
Comment  11:  Respondents  contend 
at  the  Department's  verification  team 
confirmed  that  Hadeed  did  not  receive 
any  special  joint-venture  benefits,  and 
that  some  of  the  benefits,  alleged  ^y 
petitioners,  do  not  exist.  i 

I  I  DOC  Position:  We  Agree.  Department 
Officials  verified  that  Hadeed  did  not 
b^iefit  from  any  income  tax  holidays 
since,  due  to  operational  losses,  it  did 
iot  incur  any  tax  liability.  Department 
Officials  also  verified  that  Hadeed  did 
ikot  receive  benefits  from  government 
procurement  preferences  or  any 

Exemptions  from  bonding  and  payment 
stention  requirements.  Based  on  this 
Verified  information,  we  determined  that 
Hadeed  did  not  receive  any  special 
joint-venture  benefits. 

Comment  12:  Respondents  argue  that 
the  commercial  viability  of  the  Hadeed 
investment  has  been  demonstrated 
ihrough  feasibility  studies  which 
satisfied  the  Ministry  of  Industry  and 
Electricity,  the  PIF.  and  Korf.  the 
Independent  commercial  investor. 
Furthermore,  respondents  argue  that 
BASIC'S  decision  to  invest  in  Hadeed, 
based  on  its  projected  economic 
IviabiUty,  has  been  justified  because 
Hadeed's  rate  of  return  compares 
favorably  with  other  SABIC  projects. 
For  these  reasons,  respondents  state 
that  Hadeed  should  be  found  to  be 
continuously  equityworthy  since  1979. 
DOC  Position:  We  agree  that  these 
factors  provided  a  reasonable  basis  for 


SABIC's  initial  decisions  in  1979  and 
1961  to  invest  in  the  construction  of 
Hadeed's  steel  making  facilities  and 
rolling  mill  in  Jubail.  However,  actual 
prices  during  the  1982-1984  period  were 
significantly  lower  than  the  price 
assumptions  for  rebar  the  initial 
feasibility  studies.  We  determined  that 
by  late  1982  these  feasibility  studies  no 
longer  constituted  a  reasonable  basis  for 
future  investment  in  Hadeed.  Thus,  we 
determined  that  as  of  late  1982,  Hadeed 
was  unequityworthy. 

Comment  13:  Respondents  argue  that 
SABIC's  continuing  capital  contributions 
to  Hadeed  were  reasonable  commercial 
investments,  since  these  contributions 
were  made  to  construct  and  operate  the 
Jubail  rolling  mill,  a  separate  project 
and  to  purchase  SULB,  a  wholly-owned 
subsidiary  of  Hadeed.  Resondents  argue 
that  based  on  precedent  [e.g.,  Carbon 
Steeh  Wire  Rod  from  Trinidad  and 
Tobago.  49  F.R.  484),  a  project  "must 
have  lost  all  measure  of  commercial 
reasonableness"  before  subsequent 
investments  are  deemed  inconsistent 
with  commercial  considerations.  Based 
on  this  standard,  the  Department  should 
not  countervail  SABIC's  two  equity 
infusions  to  Hadeed. 

DOC  Position:  We  have  consistently 
held  that  each  decision  pertaining  to 
equity  investment  must  be  examined  on 
its  own  merits  and  on  the  available  facts 
and  market  conditions  prevailing  at  the 
time  of  the  investment  decision.  For  this 
reason,  we  did  not  find  SABIC's  initial 
1979-1981  investment  decisions  to  be 
inconsistent  with  commercial 
considerations  based  on  price  declines 
in  the  1979-1984  period.  However,  price 
decreases  through  1982  and  any 
revisions  to  expectations  of  future  price 
levels  caused  by  these  declines  were 
relevant  to  SABIC's  1982  decision  to 
transfer  its  shareholding  in  SULB  to 
Hadeed.  See  our  discussion  in  section 
I.e.  above. 

Comment  14:  Respondents  argue  that 
Hadeed's  commercial  viability  was  also 
confirmed  by  the  fact  the  Korf  Stahl.  an 
independent  private  investor,  decided  to 
invest  in  the  project. 

DOC  Position:  We  agree.  As  an 
independent  private  investor.  Korf 
Stahl's  1979-1980  decisions  to  invest  in 
the  construction  of  the  Hadeed  project 
were  relevant  in  considering  whether 
the  project  was  made  on  terms 
consistent  with  commercial 
considerations. 

Comment  15;  Respondents  contend 
that  duty  exemptions  are  available  to  all 
"industrial  establishments"  in  Saudi 
Arabia,  and  that  Department  officials 
confirmed  that  these  duty  exemptions 
are  available  bodi  nominally  and  de 
facto. 


DOC  Position:  We  agree.  See  our 
discussion  in  section  ll.B  above. 

Comment  16:  Respondents  argue  that 
the  Department  should  determine  that 
Saudi  Arabia's  "industrial 
estabhshments"  are  not  a  "specific 
group  of  enterprises  or  industries."  since 
the  Department  has  previously 
determined  that  identifiable  groups  of 
industries,  both  smaller  and  less  varied 
than  the  Kingdom's  "industrial 
establishments,"  fail  to  constitute 
specific  groups  of  enterprises  or 
industries. 

DOC  Position:  We  have  determined 
that  the  manufacturing  sector  in  Saudi 
Arabia  does  not  constitute  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries.  See  our 
discussion  in  section  II.B  above. 

Comment  17:  Respondents  contend 
that  neither  SABIC  nor  Hadeed  is 
exempt  from  paying  Zakat.  In  addition. 
Department  officials  verified  that 
Hadeed's  Zakat  obligations  were  paid  in 
full,  as  required  by  the  Zakat 
regulations.  Hence,  this  program  is  not 
countervailable. 

DOC  Position:  We  agree.  See  our 
discussion  in  section  II.C  above. 

Comment  18:  Respondents  maintain    - 
that  SABIC  has  never  guaranteed  any  of 
Hadeed's  or  SULB's  government  or 
commercial  loans. 

DOC  Position:  We  agree.  At 
verification,  we  found  no  evidence  to 
substantiate  petitioners'  allegation. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  information  and 
data  used  in  making  our  final 
determination.  During  verification,  we 
followed  normal  verification  procedures, 
including  meeting  with  government 
officials  and  inspection  of  documents  as 
well  as  on-site  inspection  of  the 
accounting  records  of  Hadeed.  the 
company  producing  and  exporting  the 
merchandise  under  investigation  to  the 
United  States. 

Administrative  Procedures 

In  response  to  a  November  27. 1985. 
request  from  respondents  and  a 
December  2  request  from  petitioners,  we 
held  a  public  hearing  concerning  this 
investigation  on  December  20.  We 
received  pre-hearing  briefs  on  December 
17  and  post-hearing  briefs  on  January  2. 
1986. 
Suspension  of  Liquidation  | 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affirmative 
countervailing  duty  determination  will 
remain  in  effect  until  further  notice.  The 
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estimated  nel  bounty  or  graoi  ia  &/• 
percent  ad  vahmm. 

In  accordance  with  section  7Q6(a)(3) 
of  tfie  Act.  we  are  diiecting  the  U^ 
Customs  Service  to  require  a  caah- 
deposit,  for  each  entry  of  this 
merchandise  which  is  entered,  ar 
withdrawn  from  warehouse.  &>r 
consumption  on  or  altar  the  data  of 
publicatioH  of  this  noticein  the  Fadaral 
Register  and  to  assesa  coantesvailing 
duties  in  accordance  with,  sections 
706(a)(1)  and  751  of  Iha  Act 

This  notice  is  published  pursuant  ta 
section  705(d)  of  the  Act  (19  U^.C. 
IBTldld). 
WOBaB  T.  Aicfcay, 
Acting  AsMMtant  Secntaryt  far  Trade 
A  dminisUxUion. 
January  27.  IfltB. 

|FR  Doc.  ad-2306  Filed  !-»-«;  8:45  ai4. 
MJJNQ  cooa  JSia-OS-M 


DEPARTMENT  OF  DEFENSE 
Offic*  of  tfw  Sttcrwtary 

DefMM*  Sdanc*  Boartf  Task  Porcvon 
Small  ICMfc;  C»nc»llation  of  Meatlhg 

The  meeting  notice  for  the  Defense 
Science  Board  Task  Force  on  SmaU 
ICBMs  on  12  February  1988  as  published 
in  the  Federal  Register  (Vol  51.  No.  17. 
Monday,  {anuary  27, 1986,  FR  Doc  86- 
1700.)  has  been  cancelled.  In  all  other 
respects  the  original  notice  remains 
unchanged. 
Patrida  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
January  29, 1986. 
|FB  Doc  8ft-230a  Filed  l^U^-afi:  8:45  amj 


Committoo  on 
Womon  in  «t»  Sarvtcoo  (OACOWfTS); 
iMeating 

summary:  Pursuant  to  Pub.  L.9Z-MX 
notice  is  hereby  given  of  a  forthcoming 
meeting  of  the  Executive  Committee  of 
the  Defense  Advisory  Cammittee  on 
Women  in  tha  Services  (DACOWITS). 
The  purpose  of  the  meeting  is  ta  review 
the  response  to  the  Recommendations. 
Requests  fbr  Information,  and 
Continuing  Concenw  made  by  the 
Committee  at  the  1985  Falf  Meeting; 
dtscass  current  issues  relevant  to 
women  in  the  Services;  and  plan  the 
program  for  the  semi-annual  spring 
meeting  scheduMifiBe  27  April-t  May 
1986  in  Washington^  DC.  All  meeting 
sessions  wifi-  be  open  to  the  publh:. 

date:  February  2C 1988.  liao^^iXI  pan. 
andFebniaty  25. 10ift.a:3a-U:3a  aja. 


ADMma;  OSD  Coniennce  Roooi  lEam 
#7,  The  Peota^m..  Waskii^gton.  E)C. 

M^or  Marilla  %  Wnmmu  BMecutiM 
SecretHgy,  DACOWm^  OASSD  (Force 
Management  and  Personnel!,  Thv 
Pentagon,  Boom  3D7eBt  Waeinm^on.  DC 
:  telerh«ae-(ZH|88r-2C2. 

desiring  io-{t)  attend  the  Executive 

Committee  Meeting  or  (2)  malce  oral 

presentaHons  or  submit  written 

statements  for  consideration  at  the 

meeting  must  notify  the  point  of  contact 

listed  above  no  later  than  February  ID, 

1966. 

Patrida  H.  MMns, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defease^ 

fanuary  2B.  1988. 

[FK  Dec  86-230*  Filed  1-31-S6(  8)45  anl 

anuNacooe  3sio-«iMi 


DEPARTMENT  OF  ENERGY 

Economic  Regutafory  AdininistratiQn 

^oposotf  Consent  OrcHv;  Suburtan 
PropanoQas  Corp. 

AttBNCV:  Economic  Segulataty 
Administration,  Depatmenl  of  Energy. 
ACMSMt  Netice  of  proposed  consent 
ocderuid  epportunity  for  comment. 

SUMMAHV:  The  Economic  Regulatory 
Administration  (SRil>  oi  tbe  Department 
of  Energy  (OOE)  announces  a  proposed 
Consetit  Order  with  Suburban  Propane 
Gee  Corporation  oonceiniog,pio9ene. 
butane  and  natural  gasoline  resales  by 
the  firm,  and  proektes  an  opportunity  Cor 
public  conunent  on  the  tennaan^ 
conditions  of  the  proposed  Consent 
OrdsK 

OATMc  Connentft^byr  March  5. 1986. 
AODNESSt  Send  tuinnieiitti  to:  Suburban 
Consent  Order  Comments,  Office  of 
Field  Operations,  U.S.  Department  of 
Energy.  1403  Slocum,  Sccomt  Floor, 
Dallas,  Texae  75207. 
rem  nnrmm  mpoiniATio»r  contact: 
Ben  L  Lemos,  Director.  OfBee  of  Field 
Operations,  Economic  Regulatory 
Administration.  U.S.  Department  of 
Eiiergy,  1403  Slocum.  Second  Floor, 
Dalla*.  Texas  75207;  TeL  (214)  7e7-464a 
(Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calling  this  office.) 

SUPPlBNUrrARVMeOMMTIOMe  On 

October  21,.  19BSi»  the  ERA  executed  a 
proposed  Consent  Ocder  with  Sohurban 
Pro|iane>  Cae  Corpora  ifo»  fk>r  ^^aOflwOOO: 
UnderlO  CFR  i  206.199(bi.»  pnapesed 
Consent  Order  which  imelvesHhe  stun 
of  $500,000  or  more,  excluding  intereel- 


and  penaltiesv  becomes  effective  ne 
asoner  than  thirty  day»af(er publication 
of  a  notice  in- the  Federal  Register 
requesting  comments  concerning  the 
peopeeed  Consent  Order.  Although  ERA 
has  sipied  and  tentatively  accepted  the 
propaaed  CSsneent  CMh',  die  ERA  mey; 
after considarstion  of  Ae  comments  it 
receives,  withdraw  its  acceptance  andi. 
if  appropriate,  attempt  to  negotiate  e 
modification  of  the  Ceneent  OHer  or 
issue  the  Consent  Orderas  signed 

1.  Background 

Suburban  Propane  Gee  Gsrporatton 
(Suburban)  was  involved  in  reselling 
activities  during  the  audit  period  of 
November  1973  through  Octoberl97S 
Suburban  consfated  of  six  primary 
entities  witicft  were  engaged  in  tfte 
activities  or  reselling  and  retailing, 
prod^ng,  gas  processing  and  crude  oil 
refining.  ■ 

On  October  10, 1974,  the  Federal 
Energy  Administration  (FEA),  the 
predecessor  agency  of  die  ERA.  issued  a 
Notice  of  Probable  Violation  (NOPV)  to 
Subiuban  which  alleged  that  the  firm 
and  its  subsidiaries  should  be  treated  as 
a  refiner  under  FEA  petroleum  price 
regulations.  The  firm  tesponded  and  the 
NOPV  was  rescinded  on  December  7. 
1978. 

Additional  audit  work  undertaken  and 
two  NOPVs  were  given  to 
representatives  of  Suburban  on  May  28, 
1981.  One  of  the  NOPVs  (Case  Na 
733S02013>was  resolved  by  Consent 
Order  OK^y  29. 1981.  The  remaining 
NOPV  (CaseNa  733 V02020V  treating 
three  entities  of  Suburban  ae-one  fimu 
was  rescinded  on  February  25, 108S. 
This  action  was  based  on  information 
provided  by  Suburban  which  supported 
its  position  that  its  reseller  entity  was 
correctly  treated  separately  under  the 
regulations.  As  a  result,  it  was 
determined  that  Subarbfuv  overcharged 
its  customers  in  its  sales  of  propane  for 
the  period  November  1973  through 
October  1978  in  the  amount  of  $2,059,997 
phis  interest. 

After  additional  meetings  with  the- 
firm,  ERA  considered  further 
submissions  and  arguments  presented 
by  the  firm  and  coaeluded  that  there  still 
remained  several  unresolved,  issues 
concerning  Suburbaa's  compliance  with: 
the  regulations^  Induderf  in  the  issues 
were: 

(1)  Whether  ERA  correctly  deteiuuiied 
the  amount  of  Suburban's  vapor  lose 
and  treetedit  paopedy  initscsalcolations 
of  the  nilomoble  passthnwiglnoi  uuste; 
and 

(2)  Whether  Suburban,  war  ottarwedalt 
pemnaaiUe  coat  paaatlinni^is  fcr  tte 
mantb  otDacan>bee«KX  HULeho- 
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determined  that  fiuiher  pursuit  of  this 
matter  couhd  involve  complex  and 
difficult  liti|ation.  | 

In  light  of  the  foregoing,  it  is  tlie 
opinion  of  the  ERA  that  a  payment  oil 
$1,800,000  is  a  satisfactory  compromise 
of  the  issues  raised  in  this  audit.  This 
amount  includes  intereai|i||  I    |  j 

II.  The  Consent  Order 

The  proposed  Consent  Order  has  been 
entered  into  to  resolve  all  civil  and 
j  administrative  disputes,  claims,  and 
causes  of  action  by  DOE  relating  to 
I  Suburban's  compliance  in  its  resales  of 
:  propane,  butane  and  natural  gasoline 
'  during  the  audit  period.  Although 
I  Suburban  contends  that  in  all  respects  it 
correctly  construed  and  applied  the 
applicable  regulations.  Suburban  hasi    b 
entered  into  this  proposed  Consent 
Order  to  avoid  the  expense  of  litig^on 
and  the  disruption  of  business.  DOE 
believes  the  Consent  Order  is  in  the 
public  interest  and  provides  a 
satisfactory  resolution  of  the  issues 
>  raised  by  its  audit.         ij    ii 

lU.  Refunds  |l    || 

Under  the  Consent  Order,  Sul 
will  pay  the  sum  of  $1,800,000  within 
thirty  days  at  the  effective  date  of  the 
Consent  Order.  The  Administrator  (or 
his  designee)  of  ERA  shall  direct  that 
these  monies  be  deposited  in  a  suitable 
account  and  ERA  will  petition  DOE'S 
Office  of  Hearings  and  Appeals  to 
implement  special  refund  procedures 
pursuant  to  10  CFR  Part  205,  Subpart  V, 
to  distribute  the  monies. 

In  consideration  for  Suburban's 
performance  under  the  Consent  Order, 
the  DOE  agrees  not  to  pursue  any  civil 
claims  against  Suburban  that  the  DOE 
may  have  arising  out  of  the  matters 
covered  by  the  Consent  Order. 

The  foregoing  provisions  for  payment 
of  the  refund  amount  were  established 
because  ERA  was  unable  to  readily 
identify  the  ultimate  injured  parties  due 
to  the  nature  of  the  alleged  violations 
and  the  complexities  of;  petroleum    , 
'  marketing.  i:;l  ji       *'  j   I  MM 

IV.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  oonceming  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the  , 
documents  submitted  with  the 
designation  "Comments  on  Suburban 
Propane  Gas  Corporation  Consent 
Order.*'  The  ERA  will  consider  all 
comments  it  receives  by  4:30  p.m.  GST, 
thirty  (30)  days  ^ter  the  date  of 
publication  of  tins  notice.  Any  j 
infoimation  or  data  considered  I 


confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
j  with  the  procedures  in  10  CFR|JZ05.g(f). 

Issued  in  Washington,  D.C,  en  the  IS  day 
of  January  1986. 
lame*  N.  SoUt. 

Acting  Director,  Office  of  Enforcement 
Programs,  Economic  Regulatory 
Administration. 
[FR  Doc  86-2324  Filed  1-31-86;  8:45  am] 
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Federal  Energy  Regulatory 

Commission 

(Docket  No.  CP8S-165-000] 

Northwest  Atoskan  Ptpallns  Co^ 
Informal  Conforonca 

January  27, 1986. 

Take  notice  that  on  February  6, 1986, 
at  10:00  a.m.  an  informal  conference  will 
be  convened  to  discuss  the  details  of  the 
proposal  advanced  by  Northwest 
Alaskan  Pipeline  Company  in  the 
above-captioned  proceeding.  The 
conference  will  be  held  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street, 
NE..  Washington,  DC. 

All  interested  persons  and  the 
Commission  staff  are  invited  to  attend; 
however,  attendance  at  the  conference 
will  not  confer  party  status.  Any  person 
wishing  to  become  a  party  to  this 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  Rule 
214(d]  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR 
385.214(d)).  For  further  information 
contact  Bob  Wolfe.  Office  of  the  General 
Counsel,  Federal  Eneigy  Regulatory 
Commission.  825  North  Capital  Street, 
NE.,  Washington.  DC  20426.  (202)  357- 
8598. 

Kenneth  t.  Plumb, 
Secretary. 

[FR  Doc.  8B-2223  Filed  1-31-86: 8:45  am) 
SHJJNQ  COOC  sriT-m-M 


[Proiect  No.  9610-000,  et  sLl 

Hydrooioctrlc  AppNcationa;  Pugot 
Sound  Power  ft  Light  Co,,  at  aL; 
Applications  Filed  With  the 
Comniiaalon 

Take  notice  that  the  following 
hydroelectric  applications  hove  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9610-000. 

c.  Date  Piled  November  4, 1985. 

d  A^icant  Puget  Sound  Power  ft 
Light  Company. 


e.  Name  of  Project  Tye  River. 

f.  Location:  On  the  Typ  River, 
tributary  to  the  Snohomish  River,  near 
the  town  of  Scenic,  in  King  County, 
Washington,  and  affecting  lands  within 
the  Snoqualmie  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  V. 
Myers,  Puget  Power  Building.  Bellevue. 
WA  98009. 

i.  Comment  Date:  March  6, 1966. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
A  lO-foot-high.  37-f6ot-long,  concrete- 
gravity,  overflow-type  diversion  dam 
with  spillway  crest  elevation  1,735.5  feet 
msl;  (2)  an  intake  structure  at  the  ri^ 
(north)  bank;  (3)  an  84-inch-diameter, 
9,170-foot-long  concrete  and  steel 
penstock;  (4)  a  powerhouse  containing 
two  generating  units  each  rated  at  5.0- 
MW  at  a  fiow  of  186  cfs  and  at  a  net 
head  of  378  feet;  (5)  a  tailrace:  (6)  an 
access  road  to  the  powerhouse:  (7)  a 
2,200-foot-long  underground  13.8-kV 
transmission  hne;  and  (8)  a  13.8/115-kV 
switchyard 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary. 
The  estimated  cost  of  permit  activities  is 
$100,000. 

k.  Purpose  of  Project:  Applicant 
intends  to  sell  the  power  produced  at 
the  site  to  its  customers.  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  45,400 
MWh. 

1.  This  notice  also  consists  of  the  • 
following  standard  paragraphs:  A5.  A7, 
A9.  B.  C,  D2. 

2a.  Type  of  Application:  New  Major 
License  • 

b.  Project  No.:  P-2302-003. 

c.  Date  Filed:  October  8. 1965. 

d.  Apphcant  Central  Maine  Power 
Company  and  Union  Water-Power 
Company. 

e.  Name  of  Project  Lewiston  Falls. 

f.  Location:  On  the  Androscoggin 
River  in  Androscoggin  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Ralph  L  Bean. 
Vice  President,  Engineering,  Central 
Maine  Power  Company,  Edison  Drive, 
Augusta,  Maine  04336. 

L  Comment  Date:  March  6. 1986. 

j.  Description  of  Project:  The  existing 
project  consists  of:  (1)  An  existing  rtone- 
masonry  dam  comprised  of  four  main 
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sections  capped  with  eight  inches  of 
reinforced  concrete  with  a  crest 
elevation  of  164.17  feet  USCS,  the 
sections  are  equipped  with  removable 
steel  pins  that  support  4-foot-high 
flashboards,  also  includes  a  concrete 
section  with  a  maximum  height  of  4  feet 
with  a  flxed  crest  elevation  of  166.83 
feet  USGS;  (2)  an  existing  reservoir 
having  a  surface  area  of  about  200  acres, 
a  storage  capacity  of  1600  acre-feet  with 
a  full  pond  elevation  of  168.17  feet 
USGS;  (3)  two  existing  gatehouse 
buildings  impounding  the  reservoir  (4) 
an  existing  canal  system  which  is 
comprised  of  two  main  canals;  Upper 
and  Lower  Canal,  and  three 
interconnecting  canals;  Cross  Canals 
#1,  #2,  and  #3,  the  canals  vary  in  depth 
from  10  to  12  feet  and  in  width  from  23 
to  65  feet  and  in  length  from  570  feet  to 
4400  feet.  The  licensed  project  facilities 
are  used  to  provide  water  power  to 
various  non-project  generating  facilities 
on  the  canal  system  which  have  a  total 
installed  capacity  of  about  14,000 
kilowatts.  The  redeveloped  project 
would  consist  of:  (1)  The  existing  canal 
system;  (2)  the  existing  generating 
facilities  which  are  comprised  of  the 
facilities  at  the  Bates  Weave  Shed,  the 
Hill  Mill,  the  Upper  Androscoggin,  the 
Lower  Androscoggin,  the  Continental 
Mills  and  the  Bates  No.  2;  (3)  two 
existing  penstocks  each  serving  three 
turbines  at  the  Hill  Mill  site:  (4)  an 
existing  powerhouse  with  a  total 
installed  capacity  of  880  kW;  (5)  an 
existing  tailrace;  (6)  a  second 
powerhouse  containing  six  generating 
units  with  a  total  installed  capacity  of 
1850  kW;  (7)  an  existing  station  housing 
three  turbine/generators  with  a  total 
installed  capacity  of  1,695  kW;  (8)  an 
existing  station  with  a  total  installed 
capacity  of  250  kW  with  flows 
discharging  back  into  the  Androscoggin 
River  (9)  an  existing  penstock  10  feet  in 
diameter  and  175  feet  long;  (10)  a  third 
existing  powerhouse  housing  one 
turbine  generator  with  a  total  installed 
capacity  of  450  kW;  (11)  an  existing 
tailrace;  (12)  a  fourth  powerhouse 
housing  five  turbine/generators  with  a 
total  installed  capacity  of  1200  kW;  (13) 
an  existing  tailrace;  (14)  a  new  concrete 
powerhouse  containing  two  new 
turbine/generators  with  a  total  installed 
capacity  of  25.000  kW;  (15)  a  new 
tailrace;  (16)  an  existing  3  phase,  34.5- 
kV  transmission  line  will  be  tapped  to 
transmit  the  project's  output  to  the 
utility  system;  and  (17)  appurtenant 
facilities.  The  dam  is  owned  by  Central 
Maine  Power  Company. 

The  Applicant  estimates  the  average 
annual  generation  would  be  142.7  GWh. 
The  existing  project  would  also  be 


subject  to  Federal  takeover  under 
section  14  and  15  of  the  Federal  Power 
Act.  The  Applicant's  estimated  net 
investment  in  the  project  would  amount 
to  $55,000,000. 

k.  Purpose  of  Project:  Project  power 
would  continue  to  be  sold  to  the 
customers  of  Central  Maine  Power 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B  and  C. 

3a.  Type  of  Application:  Relicense 
(Minor). 

b.  Project  No.:  2428-001.  , 

c.  Date  Filed:  December  21, 1984. 

d.  Applicant:  Aquenergy  Systems,  Inc. 

e.  Name  of  Project:  Piedmont. 

f.  Location:  Saluda  River,  Greenville 
County,  South  Carolina. 

g.  Filed  Pursuant  To:  Federal  Power 
Act,  16  U.S.C.  7ei(a)-825(r). 

h.  Contact  Person:  Mr.  Ralph  H. 
Walker,  Jr.,  President,  Aquenergy 
Systems,  Inc..  P.O.  Box  6692,  Greenville. 
SC  29606. 

i.  Comment  Date:  March  5, 1986. 

j.  Description  of  Project:  The  existing 
operating  nin-of-river  project  consists 
of:  (1)  A  25-foot-high  and  600-foot-long 
stone  masonry  dam  which  has  a  200- 
foot-long  overflow  spillway  section 
fitted  with  16-inch  flashboards;  (2)  a 
reservoir  with  a  surface  area  of  22  acres 
at  the  normal  water  surface  elevation  of 
774.0  feet  (m.s.l.);  (3)  an  open  flume 
intake  canal,  approximately  144  feet 
long  and  81  feet  wide;  (4)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  1,000  kW;  (5)  a 
taih-ace,  approximately  180  feet  long  and 
38  feet  wide,  (6)  a  600  Volt  transmission 
line  approximately  263  feet  long;  and  (7) 
appurtenant  facilities.  The  project 
generates  an  overage  of  6.500,000  kWh 
annually. 

k.  Purpose  of  Project:  The  project 
energy  is  sold  to  Duke  Power  Comapny. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C 
and  Dl. 

4a.  Type  of  Application:  Preliminary 
Permit.  ~^ 

b.  Project  No.:  9473-000. 

c.  Date  Filed:  September  23, 1985. 

d.  Applicant:  Hope  Mills  Power 
Company,  Inc. 

e.  Name  of  Project:  Hope  Mills  No.  1. 

f.  Location:  Little  Rock  Fish  Creek, 
Cumberland  County,  North  Carolina. 

g.  Filed  Pursuant  To:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Charles  B. 
Mierek,  Hope  Mills  Power  Comany,  Inc.. 
Route  2.  Box  302A.  Spartanburg,  SC 
29302. 

i.  Comment  Date:  March  7, 1986. 

j.  Description  of  Project:  The  proposed 
would  consist  of:  (1)  An  existing  earth 


dam,  35  feet  high  and  about  250  feet 
long;  (2)  an  existing  reservoir  with  a 
surface  area  of  approximately  90  acres 
and  a  gross  storage  capacity  of  about 
1,000  acre-feet;  (3)  and  existing  intake 
structure;  (4)  an  existing  powerhouse 
which  would  house  3  generating  units 
with  a  total  capacity  of  1.000  kW;  (5)  a 
proposed  12.5-kV  or  23-kV  transmission 
line,  about  1,000  feet  in  length;  and  (6) 
appurtenant  facilities.  The  estimated 
average  annual  generation  is  2.0  GWh. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  Carolina  Power 
and  Light  Company  or  to  North  Carolina 
Electric  Membership  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  ft  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  iar  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  l>e 
$25,000. 

5a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9433-000. 

c.  Date  Filed:  September  5, 1985. 

d.  Applicant:  Hope  Mills  Power 
Company,  Inc. 

e.  Name  of  Project:  Hope  Mills  No.  2. 

f.  Location:  Rock  Fish  Creek, 
Cumberland  County,  North  Carolina. 

g.  Filed  Pursuant  To:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Charles  B. 
Mierek.  Hope  Mills  Power  Company, 
Route  2,  Box  302A.  Sipartanburg,  SC 
29302. 

i.  Comment  Date:  March  7, 1986. 

j.  Description  of  Project:  The  proposed 
would  consist  of:  (1)  An  existing 
breached  earth  and  concrete  dam  about 
30  feet  high  and  250  feet  long,  which 
would  be  rehabilitated;  (2)  a  reservoir, 
which  would  be  reestablished  following 
rehabilitation  of  the  project  dam.  with  a 
surface  area  of  approximately  80  acres 
and  a  gross  storage  capacity  of  about 
1,000  acre-feet;  (3)  and  existing  intake 
structure  located  at  the  center  of  the 
dam:  (4)  a  proposed  powerhouse 
containing  two  generating  units  with  a 
total  capacity  of  1,400  kW;  (5)  a 
proposed  12.5  kV  or  23.0  kV 
transmission  line,  about  1000  feet  in 
length;  and  (6)  appurtenant  facilities. 
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The  estimated  average  annual      | 
generation  is  2.8  GWh. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  Carolina  Power 
and  Light  Company  or  to  North  Carolina 
Electric  Membership  Corporation. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C  ft  D2. 

ra.  Proposed  Scope  of  Stadies  under 
Permit:  A  preliminary  permit,  if  iaaued,   i 
does  not  authorize  construction.  j 

Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$25,000. 

6a.  Type  of  Application:  Prelimin 
I  i  Permit. 

b.  Project  No.:  9508-000. 
i       c.  Date  Filed:  September  30, 1985. 

d.  Applicant  Aguenergy  Systems,  Inc. 

e.  Name  of  Project:  Piedmont  II. 

:,     f  Location:  Saluda  River,  Anderson 
County,  South  Carohna. 

I       g.  Filed  Pursuant  to:  Federal  Powei^ 

il;  Act  16  U.S.C  791(a)-«25(r). 

•;;      h.  Contact  Person:  Mr.  Ralph  H. 

1|!  Walker,  Jr.,  President  Aguenergy 

■  Systems.  Ina,  P.O.  Box  6692,  Greenville, 
SC  29606. 

i      i.  Comment  Date:  March  7, 1986. 

j.  Description  of  Project  The  proposed 
would  consist  at  (1)  An  existing  stone 
masonry  dam,  approximately  600  feet 
long  and  28  feet  high;  (2)  an  existing  i 
reservoir  with  a  surface  area  of 
approximately  22  acres  and  a  minimal 
storage  capacity;  (3)  three  existing 
penstocks,  each  about  7  feet  in  diameter, 
(4)  an  existing  brick  powerhouse 
structure,  in  which  it  is  proposed  to 
install  3  generating  units  with  a  total 
capacity  of  900  kW:  (5)  an  existing 
tail; ace,  approximately  150  feet  long  and 

'  60  feet  wide;  (6)  a  proposed  12.5-vK 
transmission  line,  about  XO  feet  long; 
and  (7)  appurtenant  facilities.  The 
estimated  average  annual  generation  is 
2.8  GWh. 

k.  Purpose  of  Project:  The  project  | 
power  would  be  sold  to  Duke  Powerj 
Company-  [ 

I.  'Tfads  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  B.  C  ft  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction.        , 
Applicant  seeks  issuance  of  a  | 

:   preliminary  permit  for  a  period  of  38 
months  during  which  time  it  would  j 


prepare  studies  of  the  hydraulic 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$10,000. 

7a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9476-000. 

c.  Date  Filed:  September  24, 1985. 

d.  Applicant:  Pearch  Creek  Power 
Partners. 

e.  Name  of  Project  Pearch  Creek 
Hydroelectric. 

f.  Location:  On  Pearch  Creek,  a 
tributary  to  Klamath  River,  near 
Orleans,  witiiin  die  Six  Rivers  National 
Forest  in  Humt>oldt  County,  CaUfomia 
(In  sections  32  and  33  of  TllN,  RBE, 
H.M.&fi.). 

g.  Filed  Pursuant  to:  Federal  Power 
!  Act,  16  U5.C  7»l(a)-825(r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman,  1350  New  York  Avenue, 
#600,  Washington,  DC  20005.  (202)  457- 
7500. 

L  Comment  Date:  March  7, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  at  (1)  Two  4-foot- 
t  high,  40-foot-long,  rock  diversion  dams 
(oneea  tke  North  Fork  and  the  other  on 
the  South  Fork),  both  at  elevation  1.600 
feet  msl;  (2)  a  2-foot-diameter,  9,000-foot- 
long  steel  penstock  (3)  a  powerhouse 
containing  a  single  turbine-generator 
unit  with  a  ralstf  capacity  of  700  kW  and 
operating  under  a  head  of  875  feet  and 
(4)  ■  12.5-kV,  5,060-foot-long 
transmission  line  interconnecting  the 
project  to  an  existing  Pacific  Gas  and 
Electric  Company  (PGftE)  lh«.  The 
project's  estimated  average  annual 
generation  of  6.1  GWh  would  l>e  sold  to 
PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $145,000. 

k.  This  nodce  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  ft  D2. 

8a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9673-000. 

c.  Date  Filed:  November  1, 1985. 

d.  Applicant:  Upper  Slate  Creek 
Associates. 


e.  Name  of  Project  Upper  Slate  Creek. 

f.  Location:  In  Nez  Perce  National 
Forest  on  Slate  Creek,  in  Idaho  County, 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  VS.C  791(a)-825(r). 

h.  Contact  Person:  Mike  Graham,  484 
East  300  North.  Manti,  UT  84642. 

L  Comment  Date:  March  7. 1986. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  2-ft»t- 
high  check  dam  at  elevation  2.560  feet; 
(2)  an  18,000-faot-long,  50-inch-diameter 
penstock;  (3)  a  powerhouse  containing 
one  generating  nait  with  a  capacity  of 
4,400  kW  and  an  average  annual 
generation  of  14.S52  MWh:  and  (4)  a  5- 
mile4ong  transmission  line. 

A  preliminary  permit  does  not 
authorize  constructioa  Applicant  seeks 
issuance  of  a  preliminary  permit  for  s 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $12,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  ft  D2. 

9a.  Type  of  Application:  Pieliminaty 
Permit 

b.  Project  Na:  9811-000. 

c.  Date  Filed:  November  4, 1985. 

d.  Applicant  Saywatt  Hydra 
Associates. 

e.  Name  of  Project  Mechanicsvills 
Project 

f.  Location:  On  die  French  River  ia 
Windham  County,  Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  UAC  791(a)-825(r). 

h.  Contact  Person:  Mr.  Thofaas  A. 
Tarpey,  99  North  State  Street  Concord, 
NH  03301. 

i.  Comment  Date:  March  7, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  ot  (1)  An  existing 
586-foot-long  and  30-foot-high  masonry 
dam  with  a  spillway  elevation  of  307 
feet  msl:  (2)  an  existing  44-acre  surface 
area  reservoir  with  a  storage  capacity  of 
340-acre-feet  with  a  maximum  surface 
elevation  of  307  feet  msl  (3)  an  existing 
powerhouse  to  be  rehabiUtated  to 
contain  two  turbine/generators  for  an 
installed  capacity  of  320  kW;  (4)  an 
existing  50-foot-wide,  6foot-deep  and 
120-foot-long  tailrace:  (5)  a  proposed 
800-foot-long  4.8-kV  transmission  Ime: 
and  (8)  appurtenant  facilities.  The 
estimated  average  annual  energy 
produced  by  the  project  would  be 
l,2ia000  kWh  under  a  hydraulic  head  of 
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15  feet.  The  dam  is  owned  by  the  Essex 
Hydro  Associates,  Inc. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  Northeast  Utility 
Company. 

I.  This  notice  also  consist  of  the 
following  standard  paragraphs  AS.  A7. 
A9.  B.  C  &  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $20,000. 

fOa.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9553-000. 

c.  Date  Filed:  October  24. 1985. 

d.  Applicant:  School  Street  Hydro 
Corporation. 

e.  Name  of  Project:  Cohoes  Falls. 

f.  Location:  On  the  Mohawk  River  in 
Saratoga  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  Paul  J.  Elston, 
420  Lexington  Avenue,  Suite  440,  New 
York.  NY  10170. 

i.  Comment  Date:  March  7, 1986. 

j.  Description  of  Project:  The 
Applicant  proposes  to  develop  the 
presently  unutilized  capacity  at  the 
School  Street  Dam  owned  and  licensed 
to  the  Niagara  Mohawk  Power 
Corporation  for  the  existing  School 
Street  Dam  Project  No.  2539  which 
consists  of:  (1)  An  existing  280-foot-long. 
16-foot-high  masonry  dam;  (2)  An 
existing  lOO-acre  reservoir  with  a 
storage  capacity  of  240  acre-feet;  (3)  five 
existing  penstocks;  (4)  an  existing 
powerhouse  with  five  turbine/ 
generators  with  an  installed  capacity  of 
38,800  kW;  (5)  an  existing  tailrace;  (6)  an 
existing  transmission  line;  and  (7} 
appurtenant  facilities.  The  proposed 
project  would  consist  of:  (1)  A  proposed 
gated  headworks  structure  to  control 
flow  to  the  power  canal;  (2)  a  proposed 
550-foot-extension  to  the  existing  dam 
with  a  proposed  spillway  at  a  crest 
elevation  of  156.1  feet  msl;  (3}  a 
proposed  flap  gate  bypass  which  will 
pass  ice  and  debris;  (4)  a  proposed  4200- 
foot-long  and  100-foot-wide  power  canal 
to  convey  flows  to;  (5)  a  proposed  gated 
intake  structure  to  control  the  flow  to;  (6) 
two  proposed  100-foot-long  penstocks 


with  inside  diameters  of  22  feet;  (7)  a 
proposed  powerhouse  to  contain  two 
turbine-generators  for  a  total  installed 
capacity  of  71,900  kVV;  (8)  a  proposed 
tailrace  approximately  360  feet  long;  (9) 
a  new  115-kV  transmission  line,  1000 
feet  long;  and  (10)  appurtenant  facilities. 
The  estimated  average  annual  energy 
produced  by  the  project  would  be  86 
million  kWh  operating  under  a  new 
hydraulic  head  of  95  feet. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  Niagara  Mohawk 
Corporation. 

1.  Tliis  notice  also  consist  of  the 
following  standard  paragraphs  A5.  A7, 
A9.  B.  C,  &  02. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months,  liie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $160,000. 

11a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  9282-000. 

c.  Date  Filed:  )une  10. 1985, 

d.  Applicant:  Winslow  H;  MacDonald. 

e.  Name  of  Project:  Pine  Valley. 

f.  Location:  On  the  Souhegan  River  in 
Hillsborough  County.  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Winslow  H. 
MacDonald.  Trustee,  Milford  Elm  Street 
Trust,  657  Main  Street,  Waltham.  MA 
02154. 

i.  Comment  Date:  March  7, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
23-foot-high,  200-foot-long  concrete, 
stone,  and  masonry  dam;  (2)  a  reservoir 
with  a  water  surface  area  of  7  acres,  a 
storage  capacity  of  70  acre-feet,  and  a 
water  surface  elevation  of  323.6  feet 
MSL  with;  (3)  4-foot-high  flashboards; 
(4)  two  existing  steel  intake  gates;  (5)  a 
new  8-foot-diameter,  2,700-foot-long 
steel  penstock;  (6)  a  new  generating  unit 
located  at  the  dam  and  having  a 
generating  capacity  of  30  kW;  (7)  an 
existing  powerhouse  on  the  left  bank 
containing  two  existing  generating  units 
with  a  capacity  of  350  kW  each  for  a 
total  installed  capacity  of  730  kW:  (8)  an 
existing  155-foot-long  tailrace;  (9j  two 
new  transmission  lines,  200  feet  and 
1.500  feet  long;  and  (10)  appurtenant 


facilities.  The  Applicant  estimates  that 
the  average  annual  generation  would  be 
2,305,000  kWh.  The  existing  dam  is 
owned  by  Winslow  H.  MacDonald, 
Waltham,  Massachusetts. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  Dl. 

12a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-e45&-000. 

c.  Date  Filed:  September  13. 1985. 

d.  Applicant:  Newburgh  Hydro 
Partners. 

e.  Name  of  Project:  Newburgh  Lock 
and  Dam. 

f.  Location:  On  the  Ohio  River  in 
Henderson  County,  Kentucky,  and 
Warrick  County,  Indiana,  near 
Newburgh,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Michael  G.  LaRow, 
Mitex,  Inc.,  91  Newbury  Street,  Boston, 
MA  02116. 

i.  Comment  Date:  March  6. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Newbui^ 
Lock  and  Dam  and  would  consist  of:  (1) 
A  new  submerged  powerhouse  that 
would  replace  approximately  100  feet  of 
the  existing  dam  and  spillway  adjacent 
to  the  left  abutment  and  that  would 
house  two  24,000  kW  generators  for  a 
total  generating  capacity  of  48,000  kW; 
(2)  a  proposed  60-kV  transmission  line 
approximately  four  miles  long;  and  (3) 
appurtenant  facilities.  The  Applicant^ 
estimates  that  the  average  annual 
energy  generation  would  be  180,000 
MWh.  Ail  project  energy  would  be  sold 
to  a  local  utility. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  B,  C,  and  D2. 

1.  Proposed  Scope  under  this  Permit:  A 
preliminary  permit,  if  issued,  does  not 
authorize  construction.  The  term  of  the 
proposed  preliminary  permit  is  36 
months.  The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with    . 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $100,000. 

13a.  Type  of  Application:  New  License 
over  SMW. 
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.    b.  Project  No.:  5776-000. 

i    c.  Date  Filed:  August  21. 1985.  ' 

I    d.  Applicant:  Niagara  Mohawk  Power 

Corporation. 

e.  Name  of  Project:  Hudson  Falls 
Project  (formerly  the  Baker  Falls  and 
Moreau  Developments  of  the  Hudson 
River  Project  No.  248E).  j 

f.  Location:  On  the  Hudson  River  in| 
the  Village  of  Hudson  Falls  and  the    ! 
Towns  of  Moreau  and  Kingsbury. 
Saratoga  and  Washington  Counties, 
New  York. 

g.  Filed  Pursuant  to:  Federal  Pqwer, 
jAct,  16U.S.C.791(a)-825(r).  |  || 
i     h.  Contact  Person:  John  H.  Terry. 

•  Senior  Vice  President,  General  Counsel, 
and  Secretary,  300  Erie  Boulevard  West. 
Syracuse.  NY  132D2. 
i.  Comment  Date:  March  7, 1966. 
j.  Description  of  Project:  The  existiag 
project  consists  of  the  following  two  | 
developments: 

Moreau:  The  development  comprises 
a  770-foot-long  and  23-foot  high  dam, 
shared  with  the  Bakers  Falls 
development  across  the  river.  It  is  a 
1  concrete  gravity  structure  with  headgate 
I  Works  at  the  right  bank  for  the  Moreau 
plant.  A  900-foot-long  forebay  canal 
parallel  with  the  right  bank  of  tlie  river 
I  lias  a  348-foot  spillawy  section  mounted 
''withl.S-faot  flashboards,  a  385-fbot 
non-overflow  section  and  a  167-foot 
intake  gate  structure,  all  of  concrete 
gravity  construction.  In  addition  to  the 
ithree  penstocks  now  in  use,  the  intake 
jgate  structure  encases  four  other 
menstock  section  which  are  gated  and 
blocked  off.  Water  is  supplied  to  the 
powerhouse  through  two  12-foot 
diameter  and  one  5-foot  diameter  steel 
penstocks.  The  latter  is  for  the 
hydraulic-driven  exciter.  The  62-foot  by 
1, 97-foot  powerhouse  contains  two 
turbines  and  two  generators  with  total 
installed  capacity  of  4,800  kilowatts.; 
Bdiisrs  Falls:  The  development  is  I 
located  on  the  left  btmk  of  the  river 
opposite  the  Moreau  development  with 
which  it  shares  the  dam  described 
above.  The  headgate  structure  and  the 
canal  forebay  walls  are  of  concrete 
gravity  construction.  The  570-foot-long 
forebay  canal  has  an  overflow  spillway 
section  about  135  feet  long  directly 
below  the  headgate  house.  Water  few  the 
turbines  is  suppHed  through  three  S-foot 
diameter  steel  penstocks.  The  68-foot  by 
49-foot  powerhouse  contains  three 
turbines  and  three  generators  with  a 
total  capacity  of  2.250  kilowatts, 
operating  under  a  gross  head  of  56  feet 
Also  included  are  appurtenant 
transmission  facilities. 

The  redeveloped  project  would 
consist  of:  (1)  The  existing  770-foot-long, 
23-foot-high  concrete  gravity  dam  and 
new  SQ-foot-long  section  to  seal  off  the 


Baker  Falls  Power  Canal;  (2)  a  reservoir 
having  a  surface  area  of  103.3  acres,  a 
storage  capacity  of  413  acre-feet,  and  a 
normal  water  surface  elevation  of  207.0 
feet  USGS  datum;  (3)  the  exisHng  900- 
foot-long  Moreau  Power  Canal;  (4)  a 
new  intake  structure  consisting  of  three 
fixed  roller  lift  gates;  (5)  three  new  50- 
foot-long  steel  penstock,  two  being  18 
feet  in  diameter  and  one  being  14  feet  in 
diameter;  (6)  a  new  replacement 
powerhouse  containing  three  generating 
units  having  a  total  installed  capacity  of 
36.1^^W;  (7)  a  new  taibace;  (8)  a  new 
3,960-foot-)ong  34.5-kV  transmission 
line;  and  (9)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
generation  would  be  170,000,000-kWh. 
The  existing  Baker  Falls  development 
would  be  removed  and  no 
redevelopment  or  power  generation 
I  would  occur  at  that  site. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act.  Based  on  the  license  expiration  of 
May  la  1984,  the  Applicant's  estimated 
net  investment  in  the  project  would 
amount  to  $3,023,000.  and  the  estimated 
severance  damages  would  amount  to 
$50,750,000. 

k.  Purpose  of  Project:  All  project 
energy  generated  would  be  utilized  by 
the  Applicant  for  sale  to  its  customers. 

1.  "This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  and  C. 

14a.  Type  of  Application;  New  License 
(over  5  MW). 

b.  Project  No.:  5461-000. 

c.  Date  Filed:  October  8. 1981. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project  South  Glens  Falls 
(formerly  the  South  Glens  Falls 
Development  of  the  Ffudson  River 
Project  No.  2482). 

f.  Location:  On  the  Hudson  River  near 
the  Towns  of  Moreau  and  Queensbury, 
the  City  of  Glens  Fall,  and  The  Village 
of  South  Glens  Falls,  Warren  and 
Saratoga  Counties,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16,  U.S.C.  791(a)-«2S(r). 

h.  Contact  Person:  John  H.  Terry. 
Senior  Vice  President,  General  Counsel, 
and  Secretary.  Niagara  Mohawk  Power 
Corporation,  300  Erie  Boulevard  West 
Syracuse,  NY  13202. 

i.  Comment  Date:  March  7, 1986. 

j.  Description  of  Project  The  existing 
project  consists  of:  South  Glens  Falls:  a 
gravity  multiple-arch  dam,  518  feet  long 
and  10  feet  high,  moxmted  with  5-foot 
flashboards.  which  is  jointly  owned  by 
the  Applicant  and  Finch,  Prujm  & 
Company,  Inc..  The  Applicant's  section 
of  the  dam  is  330-foot-long.  There  is  a 
long  sluice  near  the  northerly  end  of  the 


dam  and  an  ice  sluice  at  the  southerly 
end  of  the  headgate  structure.  A  137- 
foot-long  headgate  structure  at  the 
southerly  end  of  the  dam  is  of  concrete 
gravity  construction  from  which  two  12- 
foot  diameter  steel  penstocks  lead  to  the 
powerhouse.  At  the  headgage  structure 
there  are  four  other  penstock  openings 
blocked  off  with  limber  bulkheads.  A 
concrete  retaining  wall  extends  from  the 
southerly  end  of  the  headgate  structure 
to  a  dike  on  the  right  bank  of  the  river. 
The  64-foot  powerhouse  contaiiu  <wo 
turbines  and  two  generators  with 
combined  capacity  of  3,800  kilowatts. 
Also  included  are  appurtenant 
transmission  facilities. 

The  redavelapcd  South  Glens  Falls 
Project  would  consist  of:  (1)  The  existing 
510-fbot-long.  10-fbot-high  concrete 
gravity  multiple  arch  dtun;  (2)  5-foot-high 
flashboards;  (3)  a  reservoir  having  a 
surface  area  of  167-acre8,  a  storage 
capacity  of  1,083  acre-feet  a  normal  " 
water  surface  elevation  of  269.1  feet 
U.S.G.S.  datum;  (4)  the  existing  intake 
will  be  replaced  with  a  new  intake 
containing  two  verticial  roller  lift  gates; 
(5)  two  new  250-foot-long.  16-foot- 
diameter  steel  penstocks;  (6)  a  new 
powerhouse  replacing  the  existing 
powerhouse  containing  two  generating 
units  havii^  a  total  installed  capacity  of 
12.000-kW;  (7)  a  new  170-foot-long.  30- 
foot-deep,  and  60-foot-wide  tailrace:  (8) 
a  new  lOO-foot-long  34.5-kV 
transmission  line;  and  (9)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  armual  generation  would  be 
51,500.000-KWh. 

The  existing  project  would  also  be 
subject  to  Federal  take-over  under 
Sections  14  and  15  of  the  Federal  Power 
Act.  Based  on  the  license  expiration  of 
May  18, 1984,  the  Applicant's  estimated 
net  investment  in  the  project  would 
amount  to  $1,444,796,  and  the  estimated 
severance  damages  virould  amoiint  to 
$24,780,000. 

k.  Purpose  of  Project  All  project 
energy  generated  would  be  utilized  by 
the  Applicant  for  sale  to  its  customers. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A7. 
B,C. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9485-00(!. 

c.  Date  Filed:  September  16, 19K. 

d.  Applicant  Francis  A.  Smith. 

e.  Name  of  Project  Squire  Creek. 

f.  Location:  On  Squire  Creek,  a 
tributary  of  the  StiUaguamish  River 
within  the  Mount  Baker-Snoqualmie 
National  Forest  near  Darrington. 
Snohomish  County.  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  S  791{a)-825(r). 


!i! 


4224 


Federal  Regbter  /  Vol.  51.  No.  22  /  Monday.  February  3.  1986  /  Notices 


h.  Contact  Person:  Mr.  Francis  A. 
Smith.  3611  23rd  Avenue  West,  Seattle, 
WA  98199. 

t  Comment  Date:  March  7, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high  diversion  dam  at  elevation  1,680 
feet;  (2)  a  2.8-miIe  long  penstock;  (3)  a 
powerhouse  containing  two  generating 
units  with  a  total  rated  capacity  of  9,700 
kW;  and  (4)  a  e.OOO-foot-long 
transmission  line.  Applicant  estimates 
the  average  annual  energy  production  to 
be  85.1  CWh.  A  preliminary  permit  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
for  a  term  of  36  months  during  which  it 
would  conduct  engineering  and 
environmental  feasibility  studies  and 
prepare  an  FERC  license  application  at 
a  cost  of  $100,000.  No  new  roads  would 
be  constructed  or  drilling  conducted 
during  the  feasibility  study. 

k.  Purpose  of  Project:  The  proposed 
power  produced  is  to  be  sold  to  the  local 
power  company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C.  and  02. 

16a.  Type  of  Application:  New 
License. 

b.  Project  No.  2431-005. 

c.  Date  Filed:  December  27. 1984. 

d.  Applicant:  Central  Maine  Power 
Company. 

e.  Name  of  Project:  West  Buxton 
Project. 

f.  Location:  on  the  Saco  River  in  the 
Towns  of  Buxton,  Mollis,  and  Standish, 
York  and  Camberland  Counties,  ME. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r) 

h.  Contact  Person:  Ralph  L  Bean,  Vice 
President,  Engineering  Central  Maine 
Power  Company,  Edison  Drive,  Augusta, 
ME  04336. 

i.  Comment  Date:  March  7, 1986. 

j.  Description  of  Project:  The  existing 
project  consists  of:  (1)  A  concrete 
gravity  dam  about  585  feet  long,  and 
about  30  feet  high,  consisting  of  two 
overflow  sections  with  a  total  crest 
length  of  333  feet  (topped  with  4-foot- 
high  pintype  flashboards),  a  gated 
section  containing  a  20-foot-wide 
vertical  lift  gate,  two  40-foot-wide 
stanchion  sections,  an  11-foot-wide  log 
sluice  section,  two  gates  regulating  the 
flow  of  water  to  the  lower  powerhouse 
and  five  gate  openings  (two  are  sealed 
by  stop  logs)  admitting  water  to  the 
upper  powerhouse;  (2)  a  reservoir 
extending  upstream  1.5  miles,  and 
having  a  surface  area  of  131  acres  at 
normal  pool  elevation  of  177.8  feet 
(U.S.G.S.  datum);  (3)  an  upper 
powerhouse  integral  with  the  dam 


containing  two  generating  units  rated  at 
750-kW  each  and  one  rated  at  1,125-kW; 
(4)  a  241-foot-long  concrete  conduit 
leading  from  the  intake  structure  to  a 
surge  chamber  and  thence  to  the  lower 
powerhouse;  (5)  a  lower  powerhouse 
containing  a  generating  unit  with  a 
capacity  of  4,000-kW;  (6)  the  2.3-kV 
generator  leads  from  the  three  units  of 
the  upper  powerhouse  to  the  2.3/36-kV 
step-up  transformer  in  the  upper 
powerhouse;  (7)  the  2.3/38-kV  step-up 
transformer  in  die  upper  powerhouse;  (8) 
the  11-kV  generator  leads  from  the  unit 
at  the  lower  powerhouse  to  the  ll/38-kV 
step-up  transformer  in  the  lower 
powerhouse;  (9)  the  ll/38-kV  step-up 
transformer  in  the  lower  powerhouse; 
(10)  the  39-kV  connections  from  the 
upper  and  lower  powerhouse  to  the 
West  Buxton  switching  station;  and  (11) 
appurtenant  facilities: 

The  estimated  average  annual 
operation  is  33,000,000  kWh.  The 
Licensee  proposes  to  make  no  changes 
to  the  existing  project  in  this  application 
for  new  license. 

Project  No.  2531  would  also  be  subject 
to  Federal  takeover  under  sections  14 
and  15  of  the  Federal  Power  Act.  The 
Applicant  has  calculated  that  the 
estimated  net  investment  in  the  project 
would  amount  to  $2,229,803.  The 
Applicant's  estimated  severance 
damages  would  amount  to  $167,619,086. 

k.  Purpose  of  Project:  All  project 
energy  would  be  utilized  by  the  Licensee 
for  sale  to  its  customers. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,C. 

17a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9430-000. 

c.  Date  Filed:  September  4, 1985. 

d.  Applicant:  Brighten  Hydro  Limited. 

e.  Name  of  Project:  Structure  65-E 
Hydroelectric. 

f.  Location:  On  Kissimee  Canal  in 
Okeechobee  and  Highlands  Counties, 
Florida. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman,  1350  New  York  Avenue, 
#600,  Washington,  DC  20005. 

i.  Comment  Date:  March  7, 1986. 

j.  Description  of  Project:  The  proposed 
would  utilize  the  existing  U.S.  Army 
Corps  of  Engineers'  drop  Structure  65-E 
would  consist  of:  (1)  A  proposed  steel 
penstock,  25  feet  long  and  6  feet  in 
diameter  (2)  a  proposed  powerhouse,  50 
feet  by  30  feet  in  plan  dimensions,  and 
housing  a  single  generating  unit  with  a 
rated  capacity  ot  2.350  kVV;  13J  an 
existing  concrete  tailrace  section. 


approximately  47  feet  long  and  30  feet 
wide;  (4)  a  proposed  125-foot-long,  12.5 
kV  transmission  line:  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
to  be  7.0  GWh. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  Florida  Power 
and  Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Ag,  B,  C  &  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  the  Applicant  would  prepare 
an  application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$140,000. 

18a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  2835-001. 

c.  Date  Filed:  September  30, 1985. 

d.  Applicant:  New  York  State  Electric 
&  Gas  Corporation  (Licensee). 

e.  Name  of  Project:  Rainbow  Falls. 

f.  Location:  Ausable  River  and  Black 
Brook,  Clinton  and  Essex  Counties,  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Ms.  K.L  Small, 
New  York  State  Electric  ft  Gas 
Corporation,  4500  Vestal  Parkway  East, 
Binghamton,  NY  13903. 

i.  Comment  Date:  February  28, 1986. 

j.  Description  of  Amendment:  On 
September  30, 1985,  Licensee  Rled  a 
request  to  remove  lands  from  the  project 
boundary  of  the  Rainbow  Falls 
Hydroelectric  Project  No.  2835.  Licensee 
intends  to  convey  a  parcel  of  land, 
known  as  the  Taylor  Pond  property,  to 
the  State  of  New  York. 

In  order  to  remove  lands  from  the 
project  boundary,  the  license  must  be 
amended  to  exclude  the  lands.  Licensee 
states  that,  while  the  lands  to  be 
removed  were  originally  included  in  the 
project  for  flow  augmentation,  in 
practice  they  have  not  been  used  for 
that  purpose.  Increased  recreational  use 
of  Taylor  Pond  and  an  agreement  with 
the  State  of  New  York  limiting  water 
level  changes  in  Taylor  Pond  have 
prevented  Licensee  from  using  the  pond 
for  its  original  purpose. 
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Licensee  further  states  that,  because 
the  State  of  New  York  intends  to 
develop  the  area  for  primitive  camping 
(as  the  surrounding  area  is  currently 
used),  the  conveyance  of  the  lands  isj    , 
consistent  with  Exhibit  R,  the  recreation 
report  of  the  current  license. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  ani^  C. 

19a.  Type  of  Application:  Minor 
License.  i    j 

b.  Project  No.:  8956-000.  il    j 

c.  Date  Filed:  February  1.5, 1985. 

d.  Applicant:  Hydro  Development 
Incorporated. 

e.  Name  of  Project:  Macailem  Dam. 

f.  Location:  On  the  Lamprey  River  in 
Rockingham  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)^e25(r). 

h.  Contact  Person:  Mr.  John  N. 
Webster.  P.O.  Box  1073.  Dover,  NH 
03820. 

i.  Comment  Date:  February  27, 1986. 

j.  Competing  Application:  Project  No. 
6602-003,  Date  Filed:  January  28, 1985. 

k.  Description  of  Project:  The 
proposed  run-of-river  project  would 
consist  of:  (1)  The  existing  27-foot-high 
and  73-foot-long  stone  masonry 
Macallen  Dam;  (2)  new  2-foot-high 
flashboards;  (3)  an  existing  77-foot-long 
earth-filled  section  at  the  right  of  the 
dam:  (4)  a  reservoir  with  a  surface  area 
of  140  acres;  (5)  an  existing  fish  ladder 
(6)  an  existing  intake  structure:  (7)  a 
new  forebay;  (8)  a  new  powerhouse  with 
a  600-kW  turbine-generator  unit;  (9)  an 
existing  tailrace;  and  [10]  other 
appurtenances.  Applicant  estimates  an 
average,  annual  generation  of  2,300,000 
kWh.  The  existing  facilities  are  owned 
by  the  Essex  Group.  Inc. 

1.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4.  B.  C, 
and  Dl. 

20  a.  Type  of  Application:  Amendment 
of  Exemption  from  Licensing — 5MW  or 

b.  Project  No.:  2695-002.     |     . 

c.  Date  Filed:  October  22, 1985. 

d.  Applicant:  Hydro  Development 
Group  Inc.  j  |    ] 

e.  Name  of  Project:  Dext^.        '  ' 

f.  Location:  Black  River,  Jefferson 
County,  New  York. 

g.  Filed  Pursuant  to:  Section  406  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708,  as  amended). 

h.  Contact  Person:  Mr.  John  T.  Bedard, 
Hydro  Development  Group  Inc.,  Box  58. 
Dexter,  New  York  13634  phone  (315) 
639-6700. 

i.  Comment  Date:  March  5. 1986. 

k.  Description  of  Project:  The  project 
con$wts^f:  (1)  Three  existing  concrete 
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gravity  dams,  one  12  feet  in  height  and 
142  feet  in  length,  one  8  feet  in  height 
and  145  feet  in  length,  and  one  12  feet  in 
height  and  433  feet  in  length,  each  with 
30-inch  flashboards:  (2)  an  existing  120- 
acre  reservoir  at  an  elevation  of  262  feet 
mean  sea  level:  (3)  three  existing 
powerhouses  containing  six  existing 
turbine  generators  having  a  combined 
capacity  of  2320  kW  operating  at  a 
hydraulic  head  of  14  feet.  The  proposed 
improvements  consist  of:  (1)  Proposed 
structural  modification  to  two  existing 
flumes;  (2)  the  proposed  retirement  of 
three  existing  turbine/generator  units 
with  a  total  capacity  of  1600  kW;  (3)  six 
proposed  turbine/generator  imits  with  a 
total  capacity  of  3750  kW,  operating 
under  14-foot  hydraulic  head:  (4)  a 
proposed  4500  kVA,  2.4kV/24kV 
electrical  substation;  (5)  three  proposed 
2.4kV  transmission  lines,  two  of  550-foot 
length  and  one  of  50-foot  length;  and  (6) 
appurtenant  facilities. 

1.  Purpose  of  Project:  Project  power 
will  continue  to  be  sold  to  Niagara 
Mohawk  Power  Corporation. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
D3a. 

21  a.  Type  of  Application:  Declaration 
of  Intention.  ^ 

b.  Project  No.:  ELB6-12-000. 

c.  Date  Filed:  November  29, 1985. 

d.  Applicant:  EarL  Ausman  & 
Associates. 

e.  Name  of  Project:  South  Fork  Eagle 
River. 

f.  Location:  On  the  South  Fork  Eagle 
River  in  the  Greater  Anchorage  Area 
Borough,  Alaska. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act  16  U.S.C.  817(b).  - 

h.  Contact  Person:  Earl  V.  Ausman. 
3909  Geneva  Place.  Anchorage,  AK 
99508. 

i.  Comment  Date:  March  6. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  8-foot- 
high,  45-foot-long  timber  diversion  dam 
at  elevation  1,185  feet:  (2)  a  3,900-foot- 
long.  32-inch-diameter  steel  penstock:  (3) 
a  20-foot  by  36-foot  powerhouse  at 
elevation  800  feet  containing  two  or 
three  generating  units  with  a  total  rated 
capacity  of  1,100  kW;  and  (4)  a  7.2-kV 
transmission  line  connecting  to  the 
Matanuska  Electric  Association 
distribution  system. 

A  Declaration  of  Intention  requests 
that  the  Commission  commence  an 
investigation  to  determine  if  it  has 
jurisdiction  over  a  particular 
hydroelectric  project. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  the  Matanuska  Electric 
Association,  which  is  not  connected  to 
any  interstate  power  transmission 
system. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C,  D2. 

22  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  9281-000. 

c.  Date  Filed:  June  7, 1985. 

d.  Applicant:  Utah  Power  and  Light 
Company. 

e.  Name  of  Project:  Santa  Clara 
Project. 

f.  Location:  On  the  Santa  Clara  River, 
in  Washington  County,  Utah:  Sections 
15,  21.  22,  28,  29,  and  32  of  Township  39 
S,  Range  16  W;  Sections  5,  6,  7,  8, 18,  and 
19  of  Township  40  S,  Range  16  W;  and 
Sections  12, 13, 14,  25,  26,  27,  and  28  of 
Towmship  40  S,  Range  17  W.  Salt  Uke 
City  Base  and  Meridian. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act.  16  U.S.C.  823(a) 

h.  Contact  Person:  Jody  L.  Williams. 
Esquire,  Utah  Power  and  Light 
Company,  1407  West  North  Temple.  Salt 
Lake  City.  UT  84116,  (801)  535-2851. 

i.  Comment  Date;  March  7, 1986. 

j.  Description  of  Project;  The  proposed 
project  would  utilize  Applicant's 
existing  15.4-mile-long  Santa  Clara 
Aqueduct,  6-foot-high  Santa  Clara  Dam, 
3.5-foot-high  Veyo  Dam.  and  2.3-kV 
transmission  line  and  would  consist  of: 
(1)  An  existing  22-inch-diameter,  1,270- 
fbot-long  penstock:  (2)  the  existing  500- 
kW  Santa  Clara  Generating  Unit  No.  1; 
(3)  an  existing  30-inch-diameter,  13.250- 
foot-long-penstock;  (4)  the  existing  800- 
kW  Santa  Clara  generating  unit  No.  2; 
(5)  an  existing  4,045-foot-long,  penstock, 
varying  in  diameter  from  22  inches  to  30 
inches;  and  (6)  the  existing  750-kW 
Gunlock  Generating  Unit  to  be 
rehabilitated  to  800  kW. 

The  project  would  be  partially  located 
on  U.S.  Bureau  of  Land  Management 
lands. 

The  estimated  4.67  GWh  generated 
annually  by  the  project  would  be 
utilized  by  the  Applicant  to  satisfy  its    . 
customers'  needs. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C,  and  D3a. 

23a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9442-000. 

c.  Date  Filed:  September  9, 1985. 

d.  Applicant:  Edwin  H.  Knott,  Jr.  and 
Lee  A.  Mitchell. 

e.  Name  of  Project:  Sprite  Creek. 

f.  Location!  On  Sprite  Creek,  in  Fulton 
County,  Near  Stratford,  New  York. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Edwin  H.  Knott,  Jr. 
P.O.  Box  92  Mayfield  NY  12117. 

i.  Comment  Date:  March  6, 1986. 

j.  Competing  Application;  Project  No. 
9146-000,  Dated  Filed:  May  1. 1985. 
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k.  Deteriptioa  of  PMiect:  The 
proposed  proiect  wovld  conaiat  ot  (1) 
An  existing  dam  ap|»oximately  350  foet 
long  and  40  feet  high  composed  of 
natural  roch  and  coeerete;  (2)  and 
existing  1.222  acre  reservoir  with  Ronnal 
surface  elevation  of  1,543  feet  olsJ..  and 
a  storage  capacity  of  6,244  acre-feet;. (3) 
approximately  18.500  feet  at  proposed 
60-inch-diameter  penstock;  (4)  an 
existing  powerhouse,  approximately  00 
feet  long  and  30  feet  wide  will  be 
rehabilitated  to  include  a  total  installed 
generating  capacity  of  4.7  MW;  (5) 
another  proposed  generating  unit  to  be 
located  at  the  existing  dam,  for 
conservation  releases  which  will  have  a 
capacity  of  14  kW;  (6)  a  proposed  12.500- 
volt  transmission  line  approximately 
5,500  feet  in  length;  (7)  and  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annua!  energy  generation 
would  be  16.123  MWh.  The  owner  of  the 
dam  is  the  New  York  State  Department 
of  Environmental  Conservation. 

1.  Purpose  of  Project  The  Applicant 
anticipates  that  energy  will  be  sold  to 
the  Niagara  Mohawk  Power 
Corporation. 

m.  This  notice  also  consists  of  the 
following  standard  parapvphs  A8,  B,  C, 
and  D2. 

n.  Proposed  Scope  and  Cost  of  Studies 
under  Permit:  A  preliminary  permit,  if 
issued,  does  not  authorize  construction. 
The  term  of  the  proposed  preliminary 
permit  is  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
prehminary  permit  would  be  $30,000. 

Standard  paragraphs: 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  Hie  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person lo  Hie  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 


devekipment  application,  which  has 
already  been  given.  ettabUsbeA  tlto  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications  or 
notices  at  intent  to  RIe  competiag 
development  applications,  must  be  filed 
in  response  to  and  ia  compliance  with 
the  public  aotice  oi  tbe  iaitiak 
development  applicatkm.  No  competing 
applicatiaDa  or  notices  of  intent  may  be 
filwl  in  cespoBse  to  this  natimm. 

A5.  Preliminary  Pennit — Anyone 
desiring  to  file  a  competing  appiicstion 
for  preliminary  permit  for  a  praposed 
project  must  submit  the  uueipcting 
applicatian  itself,  or  a  notice  of  intent  to 
file  such  an  appiicatioo.  to  the 
CommisMon  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR4.3»(10eS)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  cempeting  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(bKl)  and  (9)  and  4.3B. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  appHcation  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  th«  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 


date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulafkms.  any 
competing  development  applications  or 
notices  of  intent  to  file  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 
.  A5.  Prehminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  of 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.38  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.3& 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  applicaton  or  a 
notice  of  intent  to  file  such  an 
application.  Subznisaion  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

Dl.  Agency  Comments — Federal 
State,  ai\d  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the~Historical 
and  Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Apphcant.  If  any  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments. 
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it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  set  to  the     ■. 
Applicants  representatives. 

D2  Agency  Comments — Federal, 
Stale,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  fite  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sentto  the  Applicant's     j         ill 
representatives.  .        ' 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980.  'o  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildHfe  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice. 
It  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ie8)  are 
requested,  for  the  purposes  set  forth  In 
section  30  of  the  Federal  Power  Act.  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
ihe  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 


Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  wnll  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  January  28. 1966. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  86-2222  Filed  1-31-86:  8:45  am) 
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I  Docket  Nos.  CP86-262-000  ct  all 

Natural  Gas  Certificate  HIings; 
Southwest  Gas  Corp.  et  al.  ! 

lanuary  27. 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southwest  Gas  Corporation  j   |; 

IDocket  No.  CP86-262-000) 

Take  notice  that  on  January  10. 1986. 
Southwest  Gas  Corporation 
(Southwest),  P.O.  Box  15015,  Las  Vegas. 
Nevada  89114.  filed  in  Docket  No.  CP86- 
262-000  a  request  pursuant  to  section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
sales  tap  and  appurtenant  facilities  in 
order  to  sell  and  deliver  natural  gas  to 
Silver  Springs/Stagecoach  Clinic 
(SSSC).  a  new  retail  customer,  imder  the 
certificate  issued  in  Docket  No.  CP84- 
739-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southwest  requests  authorization  to 
construct  and  operate  a  sales  tap  to  sell 
natural  gas  to  SSSC.  a  retail  customer 
not  presently  served  by  Southwest  at 
any  other  location.  Southwest  states 
that  SSSC  is  a  hospital  clinic  located  in 
the  Silver  Springs/Stagecoach  area  of 
Lyons  County,  Nevada,  and  has 
requested  that  Southwest  provide  it  with 
natural  gas  service.  Southwest  further 
states  that  the  volumes  of  natural  gas  to 
be  delivered  would  be  for  Priority  1  use 
as  that  priority  is  defined  in  the 
Commission's  order  No.  467-B. 
Southwest  estimates  it  would  deliver 
370  Mcf  of  natural  gas  per  year  through 
the  proposed  sales  tap  to  SSSC  and  3 
Mcf  on  a  peak  day. 


Southwest  indicates  that  it  would 
construct  the  tap  and  appurtenant 
facilities  at  a  point  on  its  northern 
Nevada  system  facilities  in  Lyon 
County,  Nevada.  Southwest  estimates 
the  total  cost  of  constructing  the 
facilities  to  be  $3,014,  for  which 
Southwest  would  be  reimbursed  by 
SSSC. 

Southwest  states  that  service  to  SSSC 
would  be  rendered  under  the  regulatory 
authority  of  the  Pubhc  Service 
Commission  of  Nevada  (PSCN)  and  in 
accordance  with  its  rate  schedules  on 
file  with  the  PSCN.  Southwest  asserts  it 
has  sufficient  capacity  available  to 
provide  for  the  proposed  dehveries 
without  any  detriment  or  disadvantage 
to  any  of  its  existing  customers  and  that 
the  relatively  small  volumes  of  natural 
gas  to  be  delivered  to  SSSC  would  not 
affect  its  ability  to  serve  its  existing 
customers. 

Comment  date:  March  13, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  American  Distribution  Co.  (Alabama 
Division) 

(Docket  No.  CP86-263-000) 

Take  notice  that  on  January  10, 1986. 
American  Distribution  Company 
(Alabama  Division)  (Applicant).  333 
Clay  Street.  Suite  1234.  Houston.  Texas 
77002.  filed  in  Docket  No.  CP86-263-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  sales  tap  and  for 
amendment  to  its  existing  transportation 
certificate,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  | 

inspection. 

Applicant  states  that  it  intends  to 
construct  and  operate  a  sales  tap  and 
appurtenant  faciUties  at  a  point  along  its 
40-miie  jurisdictional  pipeline  which 
would  permit  delivery  of  up  to  3.000  Mcf 
of  gas  per  day  to  the  muiucipal  facilities 
of  the  City  of  Citronelle,  Alabama,  for 
ultimate  delivery  to  Kerr-McGee 
Chemical  Corporation,  an  industrial 
customer  situated  near  Citfonelle's 
system.  Applicant  further  states  that  it 
seeks  authorization  to  add  the  Citronelle 
sales  tap  as  the  point  of  delivery  for  the 
account  of  Collet  Ventures,  Inc..  of  up  to 
3.000  Mcf  of  natural  gas  per  day.  but 
requests  no  change  in  its  existing 
authorization  to  transport  up  to  5.000 
Mcf  of  gas  per  day  for  the  account  of 
Collet  to  an  existing  point  of 
interconnection  with  the  facilities  of 
Florida  Gas  Transmission  Company. 

Applicant  indicates  that  the  requested 
facilities  would  cost  an  estimated 
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$18,750.  wbich  would  be  financed  from 
funds  on  hand. 

CommmU  dote:  Febniary  IS,  ISn.  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 

S.  Natfamai  Ftaat  Gaa  Supply  Corpontiao 

IDocht  Na  cw>  atvaoej 

Take  notice  that  on  January  9, 1MB, 
National  Fuel  Gas  Supply  Corporation 
(AppiicanI).  1100  State  Street,  Brie. 
Pennsylvania  16601.  filed  in  Docket  No. 
CnU-2Bl-000  an  application  pin^uant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pabHc  convenience  and 
necessity  authorising  the  sale  of  natural 
gas  (ior  resale  to  cAlain  of  its  existii^ 
firm  customers  on  a  long-term 
tnterroptibie  basis,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  pubKc 
inspection. 

Applicant  states  that  it  has  recently 
contracted  to  serve  or  begun  serving  six 
firm  customers  under  its  Rate  Schedules 
CDS  (1  through  7)  pursuant  to 
authorization  in  Docket  Nos.  CP84-7-002 
and  CP84-7-003  (27  FERC  f  61. 426)  and 
CP84-724-000  (29  FERC  |  61,376). 
Applicant  further  states  that  many  of 
these  fhm  customers  have  requested  the 
opportunity  to  purchase  additional 
volumes  frtnn  AppKeant  on  an 
intemiptible  long-term  basis  when 
Applicant  may.  from  time  to  time,  have 
volumes  available  for  sale. 

Applicant  proposes  to  make  sales 
pursuant  to  a  new  Rate  Schedule  SI. 
Systems  Interruptible  Service,  which 
would  provide  for  sales  to  Applicant's 
firm  customers  (excepting  full        i 
requirements  customers) '  when  ' 
Applicant  has  available  gas  not  required 
for  its  operations  and  delivery 
obligations.  Applicant  states  that  when 
such  gas  is  available  for  sale,  it  would 
first  be  offered  under  Rale  Schedule  SI 
to  firm  customers  io  proportion  to  their 
respective  maximum  daily  quantity 
(MDQ),  before  being  made  available  for 
sale  pursuant  to  Applicant's  Rate 
Scehdule  I-l  customers.  In  order  that 
Applicant's  firm  customers  would  not  be 
adversely  affected.  Applicant  states  that 
all  sales  woutd  be  stibfect  to  curtailment 
or  interruption  at  any  time.  It  is 
explained  that  sales  would  be  made 
pursuant  to  advance  arrangements  only 
and  on  any  day  when  the  purchaser  had 
taken  its  MDQ  under  the  purchaser's 
firm  gas  sales  contract  with  Applicant. 


■  Appitcant  alaim  UmI  uodar  Rale  Schadula  9L 
Rii*  i«  unavailable  Io  AppiiEaiil'i  full  requirement* 
cuatooMn  t>«caw  MKk  automeit  can  obtain  their 
Ml  tm^ftlnmmMaomm  flrm  baaia  ■(  any  tlma  at  rata* 
9qam\  to  or  lea*  tha»  rata*  apyUoaMa  to 
interrupliblc  lalaa  uodar  Bata  Sckedula  SL 
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Applicant  proposes  ikat  the  rates  to 
be  charged  under  Rate  Schedule  SI 
would  be  equal  to  the  commodity 
portion  of  AppHcant'a  RQ  rate  for  sales 
during  the  period.  April  1  Ihrougli- 
October  31  of  each  year,  and  eqaal  to 
the  rate  under  Applicant's  Rate 
Schedule  I-I  (wMcb  is  Applicant's  100 
percent  load  factor  rate)  for  sales  during 
the  period,  November  t  through  March 
31  of  each  year. 

Applicant  states  that  the  commodity 
portion  of  Applicant's  RQ  rate  is  now 
$3.1631  per  dt  equivalent  of  gas  and  the 
I-l  rate  is  $3.3621  per  dt  equivalent. 
Applicant  further  states  that  until  rates 
become  effective  pursuant  to  a  Natural 
gas  Act  section  4  proceeding.  Applicant 
proposes  to  retain  the  revenues 
attributable  to  the  proposed  sales  in 
accoidance  with  the  settlement  reached 
in  Applicant's  Docket  Nos.  RP83-63-000, 
RPea-873-OOT  and  RF89-10S-000. 

Applicant  also  states  that  the  source 
of  the  gas  proposed  to  be  sold  would  be 
Applicant's  general  system  supply.  The 
volumes  of  gas  sold  would  be  dielivered 
to  purchasers  through  the  facilities  of 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco):  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee);  and/or  Texas 
Eastern  Transmission  Corporation 
(TETCO).  Applicant  further  states  that 
in  the  event  Applicant  would  be  directly 
or  indirectly  providing  storage  service 
for  a  purchaser,  delivery  to  such 
purchaser  may  be  made  at  an 
undesignated  location  is  Applicant's 
facilities  used  for  such  storage. 
Applicant  states  that  it  is  not  aware  of 
any  need  for  new  facilities  to  provide 
intemiptible  transportation  between 
Applicant's  facilities  and  those  of 
purchasers.  DeHveiies  for  transportation 
would  be  made  to: 

(1)  Transco  at  theWharton 
interconnection  in  Potter  County, 
Pennsylvania; 

(2)  Tennessee  at  the  Ellisburg 
interconnection  in  Potter  County. 
Pennsylvania;  and/ or 

(3)  TETCO  at  the  Windridge 
interconnection  in  Greene  County, 
Pennsylvania. 

Gaa  would  be  redelivered  by  such 
transporters  at  existing  delivery  peinU 
in  the  purchaser's  service  territory. 

Comment  date:  February  16. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Transcoatinantal  Gaa  Pipe  line  Corp. 

(Doclcet  No.  CPse-zae-ooo] 

Take  notice  that  on  December  12, 
1985,  Transcontinental  Gas  Pipe  Line 
Corportation  (Applicant).  P.O.  Box  139a 
Houston.  Texas  77251.  filed  in  Docket 


No.  CP86-23e-^M»  an  appUcatton 
pursuant  to  scciton  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  natural  gas  transportation  for 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  under  a  service 
agreement,  aft  as  iBaie  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  ts  public 
inspectian. 

Applicant  states  ttta*  it* presently 
renders  natural  gas  transportation  for 
Natural  under  Rate  Schedule  X-210  to 
ite  FERC  Gas  Tariff,  Original  Vohime 
No.  2,  which  provides  for  transportation 
on  a  firm  basis  of  a  daily  contract 
demand  of  24,760  Mcf  of  gas  from  Ship 
Shoe!  Mock  289,  oCfshore  Louisiana,  to 
four  points  of  interconoection  with 
Natorai  in  Louisiana  and  T«(as. 
Apphcant  states  that  the  subject 
application  for  abandonment 
authorisation  is  being  made  in 
eonfuBCtion  with  a  memoranduaa  of 
understanding  dated  April  6, 1984, 
between  Applicant  and  Natural 
(memorandum)  which  was  the  result  of 
settlement  negotiations  between  the  two 
companies  in  connection  with  Transco's 
general  rate  case  in  Docket  Nos.  RPes- 
11  and  RP83-3a  Applicant  states  that  as 
part  of  the  consideration  of  Natural 
under  the  memorandum  it  seeks  the 
authority  requested  herein,  subject  to 
Natural's  receipt  of  Commission 
approval  of  the  consideration  it  is 
providing  to  Applicant. 

More  specifically,  Applicant  seeks 
authority  to  abandon  service  to  Natural, 
currently  provided  under  Rate  Schedule 
^210.  in  two  stages:  (1)  Partially 
abandon  service  effective  April  1. 1964. 
to  effectuate  a  Deduction  in  service  from 
the  presently  authorized  daily  contract 
quantity  of  24,760  Mcf  to  15,000  Mcf:  ami 
(ii)  completely  abandon  service  effective 
April  1. 1985.  Applicant  states  that 
abandonment  of  the  subject 
transportation  service  would  allow  it  to 
fiilfUl  partially  its  obligations  to  Natural 
under  the  memorandum. 

Comment  date:  February  18, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  TranscsBtinentsI  Gas  Pipe  Line 
Coipoiatioo 

[Docket  No.  CP86-237-a)0| 

Take  notice  that  on  December  12, 
1985,  Transcontinental  Gas  Pipe  Line 
Corporation  (Apphcant).  P.O.  Box  1398, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP8B-237-flB0  an  application 
pursuant  to  aectioa7(h)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  natural  gas  transportation  far 
Natural  Gas  Pipeline  Company  off 
America  (Natural)  under  a  service 
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agreement,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  presently 
renders  natural  gas  transportation  for 
Natural  under  Rate  Schedule  X-75  to  its 
FERC  Gas  TariH,  Original  Volume  No.  2. 
which  provides  for  transportation  on  a 
firm  basis  of  a  daily  contract  demand  of 
10,000  Mcf  of  gas  from  High  Island  Block 
22-L.  offshore  Texas,  to  a  point  of 
interconnection  with  Natural  in 
Cameron  Parish.  Louisiana.  Applicant 
states  that  the  subject  application  for 
abandonment  authorization  is  being 
made  in  conjunction  with  a 
memorandum  of  understanding,  dated 
April  6, 1984,  between  Applicant  and 
Natural  (memorandum]  which  was  the 
result  of  settlement  negotiations 
between  the  two  companies  in 
connection  with  Transco's  general  rate 
case  in  Docket  Nos.  RP83-11  and  RP83- 
30.  Applicant  states  that  as  part  of  the 
consideration  to  Natural  under  the 
memorandum  it  seeks  the  authority 
requested  herein,  subject  to  Natural's 
receipt  of  Commission  approval  of  the 
consideration  it  is  providing  to 
Applicant 

More  specifically.  Applicant  seeks 
authority  to  abandon  service,  either 
partially  or  totally,  to  Natural,  currently 
provided  under  Rate  Schedule  X-75,  at 
one  or  more  points  in  time  in  the  future 
when  Natural,  subject  to  certain 
conditions,  elects  to  reduce  the  daily 
contract  demand  quantity  under  such 
agreement  or  to  terminate  such. 
Applicant  states  that  abandonment  of 
the  subject  transportation  service  would 
allow  it  to  fulfill  partially  its  obligations 
to  Natural  under  the  memorandum. 

Comment  date:  February  18, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  TranscoDtineiiflal  Gas  P^m  Una 
Corpontioa       |;      ||,  m.    |j 

(Docket  No.  CP8&-2tlO-obO] 

Take  notice  that  on  January  6, 1986, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP8e-260-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  compression  and 
appurtenant  facilities  in  onshore 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

"Transco  proposes  to  abandon  a  sldd* 
mounted  78  horaepower  natural  gas 
compressor,  a  meter  and  regulator  used 
to  measure  the  compressor  fuel  and 


appurtenant  facilities,  all  located  on  the 
Odeco  Oil  and  Gas  Company's  (Odeco) 
OBM#l  production  platform  in  South 
Pelto  (SP)  Block  19,  offshore  Louisiana. 
Tranaco  states  that  the  facilities  were 
originally  installed  in  anticipation  that 
the  maximum  operating  pressure  of 
Transco's  Southeast  Louisiana  lateral, 
on  which  Block  SP  19  is  located,  would 
have  to  be  increased  from  1,000  psig  to 
1,250  psig  in  order  to  accommodate 
greatly  increased  volumes  of  natural 
gas.  However,  Transco  explains,  such 
increase  in  the  pressure  of  the  Southeast 
Louisiana  lateral  was  never  necessary 
and  the  subject  facilities  have  rarely 
been  used. 

Transco  states  that  it  intends  to 
salvage  the  compressor  unit,  meter, 
regulator  and  appurtenant  facilities  from 
SP  19  for  possible  use  at  other  locations. 
In  addition,  it  is  explained,  Odeco  has 
informed  Transco  that  due  to  the  recent 
loss  of  an  adjacent  header  platform 
during  Hurricane  Juan,  it  has  an 
immediate  need  for  the  space  on  the 
OBM#l  platform  which  is  presently 
occupied  by  the  facihties  sought  herein 
to  be  abandoned  by  Transco.  Transco 
estimates  that  the  cost  of  removal  of 
these  facilities  would  be  $15,000  with  a 
salvage  value  of  $78,00a 

Comment  date:  February  la  1988.  In 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Transoontineiital  Gas  Pipa  Line  Corp. 

(Docket  Na  CP86-26S-000] 

Take  notice  that  on  Januaty  10, 1986, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1398, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP86-285-000  an  application 
pureuant  to  section  7  of  the  Natiiral  Gas 
Act  for  a  limited-term  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Union  Gas  Company  (Union),  on 
behalf  of  the  New  Jersey  Zinc  Company, 
Inc.  (New  Jersey  Zinc),  and  for 
permission  and  approval  to  abandon 
such  service,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Transco  requests  authority  to 
transport  up  to  the  dekatherm 
equivalent  of  4,000  Mcf  of  gas  per  day. 
on  an  intemiptible  basis,  pursuant  to  a 
transportation  agreement  between 
Transco,  New  Jersey  Zinc  and  Union.  It 
is  explained  that  the  gas  which  New 
Jersey  Zinc  would  purchase  from 
Transco  Energy  Marketing  Company 
fTEM(30)  would  be  delivered  to  Transco 
at  the  existing  points  of  interconnection 
between  Transco  and  TEMCO,  and 
equivalent  quantities  (less  quantities 


retained  for  compressor  fuel  and  line 
loss  make-up)  would  be  redelivered,  on 
an  interruptible  basis,  at  the  existing 
point  of  delivery  to  Union  at  Palmerton 
near  Wind  Gap,  Monroe  County, 
Pennsylvania:  and  Union  would  in  turn 
redeliver  such  gas  to  New  Jersey  Zinc's 
plant  in  Palmerton,  Pennsylvania 
(Palmerton  plant).  The  transportation 
rate  for  this  service  is  pursuant  to 
Transco's  currently  applicable  Rate 
Schedule  T-1  rate,  it  is  stated. 

Transco  explains  that  the  subject 
transportation  would  be  in  accordance 
with  Transco's  current  transportation 
policy  which,  among  other  things, 
requires  that  New  Jersey  Zinc  provide 
Transco  »vith  a  monthly  affidavit  which 
states  that,  in  absence  of  subsect 
transportation.  New  Jersey  Zinc  would 
not  otherwise  purchase  equivalent 
quantities  of  gas  from  Union  (which 
purchases  gas  from  Transco  and  resells 
gas  to  New  Jersey  Zinc)  because  the 
Pahnerton  plant  would  be  closed 
because  of  uneconomic  energy  costs. 

Transco  also  requests  flexible 
authority  to  add  or  delete  sources  of  gas 
and/or  receipt  points  on  behalf  of  New 
Jersey  Zinc  With  respect  to  such 
flexible  authority,  Transco  states  that  it 
would  undertake  within  30  days  of  the 
addition  or  deletion  of  any  gas  suppliers 
and/or  receipt  points,  to  file  certain 
specified  information  with  the 
Commission.  Transco  submits  that  any 
changes  made  pursuant  to  such  flexible 
authority  would  be  on  behalf  of  the 
same  end  user.  New  Jersey  Zinc,  for  use 
at  the  same  end-use  location  and  would 
remain  vdthin  the  daily  maximum 
transportation  volumes  proposed  in  the 
subject  application. 

Transco  states  that  the  transportetion 
agreement  would  continue  in  effect  for  a 
primary  term  ending  on  December  31. 
1986,  and  year  to  year  thereafter  unless 
terminated  by  any  party  giving  prior 
written  notice  to  the  other  parties  of  not 
less  than  60  days  prior  to  the  end  of  a 
calendar  year,  which  terminaUon  may 
be  made  effective  at  the  end  of  said 
primary  term  or  at  the  end  of  any  year 
thereafter.  Also,  it  is  stated  that  Transco 
has  the  right  to  terminate  the  agreement 
at  any  time  if  New  Jeraey  Zinc  does  not 
provide  the  monthly  affidavit  referred  to 
above.  Because  of  the  limited-term 
nature  of  the  subject  transportation 
arrangement.  Transco  states  in  the 
application  that  it  is  requesting  pre- 
granted  authority  to  abandon  the 
transportation  service  proposed  herein 
at  the  time  of  termination  of  the 
transportation  agreement 

Transco  further  states  that  by  filing 
the  subject  application,  it  is  not  electing 
"non-discriminatory  access"  as  such 
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term  is  described  and  deHned  in 
SS284.8(b)  and  284.g(b)  of  the 
Commission's  Regulations  promulgated 
by  Order  No.  436. 

Comment  date:  February  13, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
Tiling  should  on  or  before  the  comment 
date  nie  with  the  Federal  Energy 
Regulatory  Commission.  625  North 
Capitol  Street  NE.,  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
Tiled  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  KS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  Tiling 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  Tinds  that  a  grant  of  the 
certiTicate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

C.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  procedural  rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request,  if  no  protest  is 
Tiled  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 


protest  is  filed  and  not  withdrawn 

within  30  days  after  the  time  allowed  for 

filing  a  protest,  the  instant  request  shall 

be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

KeniMth  F.  Plumb, 

Secretary. 

(FR  Doc  »-2224  Filed  1-31-86;  8:45  am] 
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Office  of  Conservation  and 
Ranewabto  Energy 

National  Energy  Extension  Service 
Advisory  Board;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  National  Energy  Extension  Service 
Advisory  Board. 

Date  and  Time:  Thursday.  February  20. 
1966.  MXi  a.ni.-5:00  p.m.:  Friday.  February  21. 
1986.  8:00  a.m.-12:00  noon. 

Place:  The  Omni  Shoreham  Hotel.  2500 
Calvert  Street.  NW..  Washington.  DC  20006. 

Contact;  Susan  D.  Heard.  Department  of 
Energy.  Forrestal  Building-6A081. 1000 
Independence  Avenue  SW..  Washington.  DC 
20585.  Telephone:  202-252-6292. 

Purpose  of  the  Board 

The  Board  was  established  to  carry  on 
a  continuing  review  of  the  National 
Energy  Extension  Service  and  the  plans 
and  activities  of  each  State  in 
implementing  Energy  Extension  Service 
programs.  Additionally,  the  Board  is 
responsible  for  reporting  on  an  annual 
basis  to  the  Congress,  the  Secretary  of 
Energy,  and  the  Director  of  the  Energy 
Extension  Service. 

Tentative  Agenda 

Thursday,  February  20, 1986 

•  Overview  of  EES  Program 

•  BrieTing  on  energy  education 
programs 

•  Review  of  and  revisions  to  draft 
Seventh  Annual  Report 

•  Public  Comment  (10  minute  rule) 
Friday.  February  21. 1986 

•  Revisions  to  draft  of  Seventh 
Annual  Report 

•  Acceptance  of  Seventh  Aimual 
Report 

•  Public  comment  (10  minute  rule). 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  hisjudgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 


the  Committee  will  be  permitted  to  do  so 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Susan  D. 
Heard  at  202-252-8292.  Requests  must 
be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue  SW.. 
Washington.  DC.  between  9:00  a.m.  and 
4KX)  p.m.,  Monday  thru  Friday,  except 
Federal  holidays. 

Issued  at  Washington.  DC,  on  January  29, 
1986. 
|.  RobaH  Franklin. 

Deputy  Advisory  Committee  Management 

Officer. 

[FR  Doc.  86-2291  Filed  1-31-66:  8:45  am] 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  December  16  Through 
December  20, 1985 

During  the  week  of  December  16 
through  December  20, 1985.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  OfTice  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  OfTice  of  Hearings  and  Appeals. 

Appeals  i 

Lawrence  LP.  Gas  Service.  12/19/85:  HRA- 
0010 
Lawrence  LP.  Gas  Service  Hied  an  Appeal 
from  a  Modified  Remedial  Order  (MRO) 
changing  the  remedial  provisions  of  a 
Remedial  Order  (RO)  issued  to  it.  The  RO 
ordered  Lawrence  to  roll  back  prices  to  its 
customers  in  order  to  compensate  for 
overcharges.  Stating  that  Lawrence  had  not 
complied  with  the  conditions  of  the  RO.  the 
MRO  required  the  rirm  to  remit  the 
overcharge  amount,  plus  interest,  directly  to 
the  Department  of  Energy  for  distribution 
pursuant  to  10  CFR  Pari  205.  Subpart  V.  The 
MRO  also  altered  the  method  to  be  used  to 
calculate  accrued  interest  on  the  overcharge 
amount.  The  DOE  rejected  L.awrence's 
contentions  that  (1)  the  enforcement  action 
was  barred  due  to  unreasonable  delay.  (2)  the 
overcharge  amount  was  overstated.  (3)  the 
price  regulations  were  unintelligible,  and  (4) 
the  MRO  was  unenforceable  because 
Lawrence's  overcharged  customers  would  not 
benefit  from  Lawrence's  compliance  with  the 
MRO.  Accordingly,  the  MRO  was  issued  as  a 
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final  Remedial  Order  and  Lawrence  was 
ordered  to  remit  S&3,056.31  plus  secured 
interest  to  the  Department  of  Energy. 
Mockabee  Gas  and  Fuel  OH  Company,  12/ 
19/85:  HRA-0014 
Mockat>ee  Gas  and  Fuel  Oil  Company  filed 
an  Appeal  of  a  Modified  Remedial  Order 
(MRO).  changing  the  remedial  provisions  of  a 
Remedial  Order  (RO)  issued  to  it.  The  RO 
ordered  the  firm  to  roll  back  prices  to  its 
customers,  in  order  to  compensate  for 
overcharges.  After  stating  that  Mockabee   - 
failed  to  comply  with  the  remedial  provisions 
of  the  RO.  the  MRO  required  the  firm  to  remit 
the  overcharge  amount  to  the  DOE  for 
distribution  pursuant  to  10  CFR  Part  205. 
Subpart  V.  The  MRO  also  altered  the 
applicable  interest  rate  of  the  overcharges.  In 
considering  Mockabee's  appeal,  the  IX)E 
found  that  the  firm  had  failed  to  sutntantiate 
'  its  claim  that  it  had  complied  with  the  terras 
of  the  RO.  Accordingly,  the  MRO  was  issued 
as  a  final  Remedial  Order  and  Mockat>ee  was 
directed  to  remit  $75,654.54.  plus  interest  to 
the  DOE. 

Requests  for  Exceptioal 

Holy  Cross  Hospital  12/18/85:  HEE-0163 
Holy  Cross  Hospital  filed  an  application 
seeking  exception  from  die  regulations  at  10 
CFR  Part  455  which  govern  the  Department  of 
Energy's  Institutional  Building  Grants 
Program.  These  regulations  require  that 
hospital  and  school  buildings  which  are  the 
subject  of  grant  requests  be  occupied  on  or 
before  April  20, 1977.  Holy  Cross  stated  in  its 
appUcation  that  the  Sylmar  earthquake  had 
destroyed  one  of  its  buildings  and  that  the 
structure  had  not  been  renovated  until  May 
1977.  one  month  after  the  date  specified  in 
the  regulations.  The  DOE  determined  that  the 
application  of  the  Part  455  regulatory  base 
date  (o  Holy  Cross  Hospital  resulted  in  a 
"gross  inequity"  which  warranted  approval 
of  exeption  relief.  Accordingly,  the  Holy 
Cross  Hospital  Application  for  Exception  was 
granted. 
LBM  Distributors.  Inc.  12/16/85:  HEE-0162 

LBM  Distributors.  Inc.  filed  an  Application 
for  Exception  seeking  relief  from  the 
requirement  that  it  prepare  and  file  Form 
EIA-782B.  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report"  with  the 
DOE  Energy  Information  Administration,  in 
considering  the  request,  the  DOE  found  that 
there  was  some  merit  to  the  firm's  contention 
that  it  was  burdened  by  the  requirement  that 
it  file  the  form.  The  DOE  noted  that  dte  firm's 
secretary,  the  only  employee  familiar  with 
the  format  of  EIA-782B,  was  to  undergo 
surgery  in  August  1985  and  would  be  unable 
to  return  to  her  job  until  October  1985.  After 
balancing  this  burden  against  the  public 
interest  in  gathering  reliable  energy  data,  the 
DOE  determined  that  a  limited  form  of 
exception  relief  was  appropriate. 
Accordingly,  the  exception  relief  was  granted 
to  remove  LBM  from  the  list  of  firms  required 
to  submit  data  on  Form  E1A-782B  to  the 
Energy  Information  Administration  for  the 
months  of  |uly  1985  through  October  1965. 

Request  for  Temporary  Exception 

j  White  Consolidated  Inc.,  12/20/85:  KEL-OOOl 

'      White  Consolidated.  Inc.  filed  Applications 

for  Exception  ^nd  Temporary  Exception  hvm 
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the  provisions  of  10  CFR  Subchapter  D.  Part 
430.  Subpart  B.  Appendix  Al.  in  which  die 
firm  sought  relief  from  the  refrigerator  test 
procedures  for  its  Frigidaire  Model 
FPCI18TDWO.  In  considering  the  request,  the 
DOE  found  that  White's  adherence  to  the  test 
procedure  set  forth  in  Appendix  Al  would 
not  produce  accurate  results.  The  DOE 
therefore  determined  that  White  had 
demonstrated  a  likelihood  of  success  on  the 
merits  of  its  petition  for  waiver  and  that 
exception  relief  was  in  the  public  interest. 
Accordingly,  the  DOE  granted  temporary 
exception  relief  and  proposed  exception 
relief,  allowing  White  to  use  a  modified  long- 
time automatic  defrost  test  procedure. 

Mo6on  For  Discovery 

Canal  Refining  Company,  Economic 
Regulatory  Administration,  12/19/85:  HRD- 
0290.  HRH-0290.  KRZ-0012 

Canal  Refining  Company  filed  Motions  for 
Discovery  and  Evidentiary  Hearing  in 
connection  with  a  Proposed  Remedial  Order 
issued  to  it  by  the  Economic  Regulatory 
Administration.  The  Discovery  Motion 
concerned  the  allegations  in  the  mO  that 
Canal  used  reciprocal  purchase/sale 
transactions  to  circumvent  its  obligations 
under  the  Entitlements  Program  and  that 
Canal  received  excessive  consideration  for 
price-controlled  crude  oil  in  the  form  of 
deeply  discounted  striper  well  crude  oil.  The 
Office  of  Hearings  and  Appeals  denied 
Canal's  request  for  discovery  regarding 
similar  transactions  by  other  refmers, 
because  such  information  was  irrelevant  to 
the  issue  of  whether  Canal  violated  DOE 
regulations.  The  OHA  also  rejected  the  firm's 
request  for  information  demonstrating  that 
the  enforcement  proceeding  was  motivated 
by  improper  congressional  influence,  finding 
that  Canal  had  not  made  even  a  threshold 
showing  that  such  influence  had  been 
exerted.  Canal's  Motion  for  Evidentiary 
Hearing  was  denied  on  the  grounds  that  the 
firm  failed  to  identify  any  disputed  factual 
issues  to  l>e  resolved.  Finally,  the  OHA  \\ 
granted  an  ERA  Motion  to  introduce  a 
different  method  of  calculating  the  allegedly 
excessive  consideration  received  by  Canal 
for  the  stripper  well  crude  oil  from  that  set 
forth  in  the  PRO. 

ImptemenUtioa  of  Special  Refiad  Praoaduns 

South  Hampton  Refining  Company.  I 

12/17/85:  HEF-0222 

The  DOE  issued  a  Decision  and  Order 
setting  forth  procedures  to  be  used  for 
distributing  $325,000  plus  accurred  interest 
received  from  South  Hampton  Refining 
Company  pursuant  to  a  1980  consent  order. 
The  consent  order  setded  all  disputes 
regarding  South  Hampton's  compliance  widi 
the  DOE  petroleum  price  regulations.  The 
funds  will  be  available  to  customers  who 
were  injured  as  a  result  of  their  purchases  of 
covered  petroleum  products  from  South 
Hampton  during  the  consent  order  period. 
The  Decision  outlines  specific  information  to 
be  included  in  refund  applications  and 
discusses  the  presumptions  and  findings  that 
the  DOE  will  utilize  in  analyzing  the 
applications.  I 


Refund  AppUcalkMM 

Aztex  Energy  Company /Quickway  Market, 
et  al..  12/17/85:  RF73-1.  et  al. 

The  DOE  issned  s  Decision  and  Order 
granting  refunds  from  the  Artex  Energy 
Company  consent  order  fund  to  seven 
applicants  that  were  resellers  of  Aztex  motor 
gasoline,  purchased  during  the  January  1. 
1979  through  December  31. 1979  consent 
order  period.  All  seven  applicants  received 
refunds  on  the  basis  of  Aztex's  alleged 
overcharges.  Each  of  these  refunds  was  under 
the  $5,000  small  claims  threshold.  In  addition, 
two  claimants  received  refunds  based  on 
allocation  violations  which  Aztex  allegedly 
committed  during  the  consent  order  period. 
Ttie  refunds  granted  in  this  Decision  and 
Order  totaled  $22,455.71  ($14,372.72  principal, 
plus  $8,062.99  interest). 
Gulf  Oil  Corporation/Augy's  Gulf  Service,  et 
al..  12/19/85:  RF40-500,  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  11  Applications  for  Refund  filed 
by  retailers  and  resellers  that  were  direct 
purchasers  of  Gulf  Oil  Corporation  petroleum 
products.  Each  firm  applied  for  a  refund 
based  on  the  procedures  outlined  in  Gulf  Oil 
Corp^  12  DOE  \  85X)46  (1984),  governing  the 
disbursement  of  settlement  funds  received 
from  Gulf  pursuant  to  a  1978  consent  order.  In 
accordance  with  those  procedures,  each 
applicant  demonstrated  that  it  would  not 
have  been  required  to  pass  through  to 
customers  a  cost  reduction  equal  to  the 
refund  claimed.  After  examining  the 
applications  and  supporting  documentation 
submitted  by  the  applicants,  the  DOE 
concluded  that  they  should  receive  a  total 
refund  of  $21.73&  representing  $18,675  in 
principal  and  $3,063  in  accrued  interest. 
Gulf  Oil  Corporation/Russell  Stewart  Oil 
Co..  el  al..  12/18/85;  RF40-463,  et  at. 

The  DOE  issued  a  Decision  and  Order 
concerning  Russell  Stewart  Oil  Co.  and  four 
other  applicants  that  were  direct  purchasers 
of  Gulf  Oil  Corporation  petroleum  products. 
Each  firm  applied  for  a  refund  based  on  the 
procedures  outlined  in  Gulf  Oil  Corp.,  12  DOE 
I  85.048  (1984),  governing  the  disbursement  of 
settlement  funds  received  from  Gulf  pursuant 
to  a  1978  consent  order.  In  accordance  with 
those  procedures,  each  applicant 
demonstrated  that  it  would  not  have  l>een 
required  to  pass  through  to  customers  a  cost 
reduction  equal  to  the  refund  claimed.  After 
examining  the  applications  and  supporting 
documentation  submitted  by  the  applicants, 
the  DOE  concluded  that  they  should  receive  a 
total  rehind  of  $185,869.44,  representing 
$159,090.64  in  principal  and  $26,178.80  in 
accrued  interest. 

Gulf  Oil  Corporation/Sun  City  Gulf  et  al. 
12/19/85:  RF40-00227.  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  28  Applications  for  Refund  filed 
by  resellers  and  retailers  of  Gulf  refined 
products,  in  accordance  with  the  refund 
procedures  established  in  Gulf  Oil  Corp.,  12 
DOE  \  854)48  (1984).  In  considering  the 
Applications,  the  DOE  that  each  of  the 
applicants  had  demonstrated  that  it  woukl 
not  have  been  required  to  pass  through  to  its 
customers  a  cost  reduction  equal  to  the 
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refund  claimed.  Accordingly,  the  Anna  were 
granted  refundi  totalling  $62,078  ($79,112 
principal  plus  $12^66  interest). 
Lewtex  OH  &  Gas  Corporation/Gutf  Oil 

CorporaUon.  12/19/85:  Rfthi 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Gulf  Oil  Corporation  in  connection  with  a 
consent  order  fund  remitted  by  Lewtex  Oit. 
and  Gas  Corporation.  Using  a  competitive 
disadvantage  methodology,  the  DOE  found 
that  Gulf  experienced  an  injury  as  a  result  of 
its  propane  purchases  from  Lewtex.  The  firm 
was  therefore  granted  a  refund  of  $2,082.  plus 
interest,  whti  respect  to  that  product.  The 
DOE  then  found  that  since  Gulf  had  incurred 
■n  injury  in  connection  with  19.S  percent  of 
its  propane  purchases  from  Lewtex.  it  should 
be  presumed  to  have  experienced  ths  same 
level  of  injury  with  respect  to  its  purchases  of 
other  Lewtex  NGLPs.  Gulf  was  granted  a 
refund  of  $3,371  for  those  purchases. 
Accordingly,  Gulf  was  granted  a  refund  of 
$5,453  plus  interest  of  jM.SSa  or  a  total 
rerfund  of  $ia033.  Finally,  the  DOE  stated 
that  Gulps  application  was  the  only  one  Hied 
in  connection  with  the  Lewtex  fund  and  that 
$245,931.58  in  principal  remained  in  the 
Lewtex  escrow  account.  Accordingly,  the 
DOE  announced  that  it  would  institute  ■ 
second  stage  refund  proceeding  and  seek 
comments  from  states  and  other  interested 
parties  regarding  disbursement  of  these 
remaining  funds. 
Little  America  Refining  Company/Dawson 

Tank  Lines.  Inc..  et  al.  12/19/85;  RF112- 

83.  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  the  Little  America 
Refining  Company  (Larco)  deposit  escrow 
account  to  three  resellers  of  Larco  covered 
products.  All  three  firms  elected  to  limit  their 
refund  claims  to  the  small  claims  threshold 
level  of  $5,000.  and  were  therefore  not 
required  to  submit  detailed  evidence  of 
injury.  The  refunds  to  these  firms  total 
$22,026,  representing  $15,000  in  principal  and 
$7,026  in  interest. 
Little  America  Refining  Company/Perkins 

Petroleum.  Inc..  et  al..  12/16/85:  RF112- 

55.  et  al 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  the  Little  America 
Refining  Company  (Larco)  deposit  escrow 
account  to  45  purchasers  of  Larco  covered 
products.  All  of  the  applicants  submitted 
claims  for  less  than  the  $5,000  threshold,  and 
were  therefore  not  required  to  submit 
detailed  evidence  of  injury.  The  refunds  to 
these  firms  total  $85,848.  representing  $58,575 
in  principal  and  $27,273  in  interest. 
Mississippi  River  Transmission  Corporation/ 

Kerr-Mcgee  Corporation.  12/19/85: 

RFB6-1 
Kerr-McGee  Corporation  filed  an 
Application  for  Refund  from  the  Mississippi 
River  Transmission  Corporation  consent 
order  fund.  Since  the  firm  limited  its  refund 
request  to  the  small  claims  threshold  of 
$5,000,  it  was  not  required  to  submit  a 
detailed  proof  of  injury.  Accordingly,  the 
DOE  approved  a  refund  of  $5,000  plus 
accrued  interest  of  $3,152.15  or  a  total  of 
$8.1|52.1S. 


Navajo  Refining.  Inc..  Kent  Oil  S-  Refining 
Company.  USA  Petroleum  Corporation. 
Southland  Oil  Company /VCS 
Corporation.  12/16/85;  RF171-29.  RF171- 
24.  RF171-2S,  RF171-28 
The  DOE  directed  immediate  payment  of 
claims  that  had  been  filed  by  ceriain 
recipients  of  exception  relief  from  the  Crude 
Oil  Entitlements  Program.  In  Amber  Refining, 
Inc.  13  DOE  185,217  (1985),  the  OHA 
approved  14  claims  filed  by  holders  of 
"entitlements  exception  relief  receive  orders" 
and  segregated  funds  in  the  DOE's  Deposit 
Fund  Escrow  Account  sufficient  to  pay  those 
claims  into  interest-bearing  sub-accounts, 
under  the  names  of  each  claimant.  These  four 
firms  had  obtained  orders  from  United  States 
District  Courts  directing  the  DOE  to 
implement  their  entitlements  exception  relief, 
and  the  OHA  ordered  immediate  payment  to 
these  firms. 

R.  V.  Whitmer  Thermogaa  Company/Pike- 
Delta-York  Local  Schools.  12/18/85; 
RF144-1 
Pike-Delta- York  Local  Schools  (PDYLS) 
filed  an  Application  for  Refund  in  which  it 
sought  a  portion  of  the  fund  obtained  by  the 
DOE  through  a  consent  order  entered  into 
with  R.V.  Whitmer  Thermogas  Company.  The 
DOE  determined  that  PDYLS  was  and  end 
user  of  the  propane  purchased  from  Whitmer  - 
and  was  therefore  entitled  to  a  refund.  The 
DOE  therefore  granted  PDYLS  a  refund  of 
$1,568.75  in  principal  and  $708.76  in  accrued 
interest  for  ■  total  refund  of  $2,277.51. 
Tenneco  Oil  Company /Champlin  Petroleum 
Company.  Ashland  Oil,  Inc. 
Commonwealth  Oil  Refining  Company. 
Inc..  12/20/85:  RF7S7.  RF7-eO,  RF7-79 
Champlain  Petroleum  Company,  Ashland 
Oil,  Inc.  and  Commonwealth  Oil  Refining 
Company,  Inc.  filed  Applications  for  Refund 
from  a  consent  order  fund  made  available  by 
Tenneco  Oil  Company.  The  refiners 
requested  refunds  based  upon  claimed 
injuries  related  to  Tenneco's  possible 
violations  of  the  DOE  crude  oil  price 
regulations  which  allegedly  affected  them 
through  the  operation  of  the  Crude  Oil 
Entitlements  Program,  10  CFR  211.67.  The 
decision  noted  that  the  three  refund 
applications  could  have  been  denied  solely 
on  the  basis  of  IKDE's  Statement  of 
Restitutionary  Policy  regarding  crude  oil 
overoharges  whose  impact  was  spread  by 
operation  of  the  Entitlements  Program,  13 
DOE  190.508  (1985).  The  DOE  also  found  that 
although  each  firm  presented  evidence 
relating  to  its  banks  of  unrecouped  product 
increases,  none  presented  evidence 
demonstrating  that  it  was  injured  by 
Tenneco's  alleged  crude  oil  overcharges.  The 
DOE  therefore  determined  that  the 
applications  for  refund  should  be  denied. 
U.S.  Oil  Company.  Inc.  Herbst  Oil,  Inc., 
Swifly  Oil  Company^  Inc./Orbit  Oil 
Company.  12/18/85:  RFlia-0002.  RF1S9- 
0001. 
Herbst  Oil.  Inc.  filed  an  Application  for 
Refund  seeking  a  portion  of  the  funds 
obtained  by  the  DOE  through  a  consent  order 
entered  into  the  U.S.  Oil  Company,  Inc.  Orbit 
Oil  Company  filed  an  Application  for  Refund 
seeking  a  portion  of  the  funds  obtained  in  a 
similar  manner  from  Swifty  Oil  Company, 


Inc.  Since  the  applicants'  allocable  shares  of 
the  available  consent  order  funds  were  both 
less  than  the  $5,000  small  claims  threshold 
established  in  the  order  implementing  the 
U.S.  Oil  and  Swifty  refund  procedures, 
Herbst  and  Orbit  were  not  required  to  submit 
detailed  evidence  of  injury.  Accordingly, 
Herbst  received  a  refund  of  $267  in  principal 
and  $138  in  interest  from  the  U.S.  Oil  fund, 
while  Orbit  received  $385  in  principal  and  SSO 
in  interest  from  the  Swifty  fund. 

DismiMals 

The  following  submissions  were  dismissed: 

Name  and  Case  No. 

Anthony  Di  Paula:  RF215-1 
Beffa's  APCO  RF83-002S 
Bennett's  APCO;  RF83-O041 
Bill's  APCO:  RF83-0023 
Charles ).  Phillips:  RF21S-2 
Gulp's  Oil  Company;  RF83-0039 
Fleming  Companies,  Inc.;  RF216-1 
George's  APCO  Service;  RF83-0032 
Glenn's  APCO;  RF83-O035 
].].  APCO:  RF83-0044 
Jacks  Truck  Stop;  RF83-0043 
Jake's  APCO;  RF83-0033 
Uwson's  APCO;  RF83-0024 
Nuttle's  APCO:  RF83-0022 
Paul's  Pro  Service:  RF83-O027 
Pete's  APCO;  RF83-^)034 
Pollocks  Gulf  Service;  RF40-3060 
Ranger  Oil  Company:  RF83-0038 
Robson  Oil  Company,  Inc.:  RF83-0037 
Roby's  Station;  RF83-0042 
Ron's  APCO;  RF83-0045 
SO-CO  Oil  Company;  RF83-0040 
Whitey's  APCO:  RF83-0021 

Copies  q^^he  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  January  24. 1986. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
(FR  Doc.  86-2234  Filed  1-31-88: 8:45  am] 
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Implementation  of  Special  Refund 
Procedures 

AQENCV:  OfTice  of  Hearings  and  Appeal. 
Department  of  Energy. 

ACTKM:  Notice  of  implementation  o£ 
special  refund  procedures. 

•UMNNANV:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for  filing 
Applications  for  Refund  from  funds 
currently  totalling  approximately  $15 
million  obtained  from  Earth  Resources 
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Company /Delta  ReHning  Company  in 
settlement  of  all  issues  regarding  the 
firm's  application  of  the  federal 
petroleum  price  and  allocation 
regulations  during  the  period  August  19, 
1973  through  January  28, 1981. 
DATC  AND  address:  Applications  for 
refund  must  be  postmarked  by  May  5, 
1986.  should  conspicuously  display  a 
reference  to  case  number  HEF-0205.  and 
should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington.  DC  20585. 
FOR  FURTHER  INFORMA'nON  CONTACT. 

Geoffrey  D.  Stein.  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  252-6602. 
SUPPUEMENTARY  INFORMATION:  In 
accordance  with  S  205.282(c)  of  the' 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
forth  below.  The  Decision  and  Order 
establishes  procedures  to  distribute 
fluids  obtained  as  a  result  of  a  consent 
order  between  the  DOE  and  Earth 
Resources  Company /Delta  Refining 
Company  (ERC).  The  consent  order 
settled  all  disputes  between  the  DOE 
and  ERC  concerning  possible  violations 
of  DOE  price  and  allocation  regulations 
with  respect  to  the  firm's  sales  of  refined 
petroleum  products  to  its  customers 
during  the  period  August  19, 1973  to 
January  28. 1981. 

Any  members  of  the  public  who 
believe  that  they  are  entitled  to  refunds 
in  this  proceeding  may  file  Applications 
for  Refund.  SpeciBc  information  to  be 
included  in  Applications  for  Refund  is 
set  forth  in  Section  III  of  the  Decision 
and  Order.  All  Applications  should  be 
postmarked  by  May  5, 1986,  and  should 
be  sent  to  the  address  set  forth  at  the 
beginning  of  this  notice.  Applications  for 
refunds  must  be  filed  in  duplicate  and 
these  applications  will  be  made 
available  for  public  inspection  between 
the  hours  of  1:00  and  5:00  p.m..  Monday 
through  Friday,  except  federal  holidays, 
in  the  Public  Reference  Room  of  the 
Office  of  Hearings  and  Appeals,  located 
in  Room  lE-234, 1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 

Dated:  Janaury  23. 1986. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

January  23, 1986.  '\\\     J      < 

Name  of  Case:  Earth  Resotirces 
Company. 


Date  of  Filing:  October  13, 1983. 
Case  Number  HEF-0205. 

The  procedural  regulations  of  the 
Department  of  Energy  (DOE)  permit  the 
Economic  Regulatory  Administration 
(ERA)  to  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  procedures  for 
distributing  funds^ received  as  a  result  of 
enforcement  proceedings  involving 
alleged  violations  of  DOE  regulations. 
See  10  CFR  Part  205.  Subpart  V.  In 
accordance  with  these  regulatory 
provisions,  on  October  13. 1983,  the  ERA 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  which 
it  entered  into  with  Earth  Resources 
Company  (ERC).  Under  the  terms  of  the 
consent  order,  ERC  agreed  to  refund  a 
total  of  $15.3  million,  including 
payments  to  the  DOE,  in  settlement  of 
all  civil  and  administrative  claims  by 
the  DOE  relating  to  ERC's  compliance 
with  the  federal  petroleum  price  and 
allocation  regulations  applicable  to 
refiners  of  petroleum  products  during 
the  period  August  19. 1973  through 
January  28, 1981  (the  consent  order 
period).  ,,  ,  I  ,  I 

I.  Background  ' 

ERC  was  a  "refiner"  of  petroleum 
products  as  that  term  was  defined  in  10 
CFR  212.31.  During  the  consent  order 
period,  ERC  was  engaged  in  the 
production,  refining  and  marketing  of 
products  covered  by  the  federal 
petroleum  price  and  allocation 
regulations  set  forth  in  6  CFK  Part  150 
and  10  CFR  Part  212. » 

The  ERA  audited  ERC  to  detimine  the 
firm's  compliance  with  these 
regulations.  During  the  course  of  the 
audit,  ERC  entered  into  a  consent  order 
with  the  DOE,  whereby  the  firm  agreed 
to  refund  a  total  of  $15.3  million  to 
various  parties  to  resolve  all  issues 
regarding  ERC's  application  of  the 
regulations  during  the  consent  order 
period.  Notice  of  this  proposed  consent 
order  was  published  for  public  comment 
at  45  FR  81256  (1980).  Comments  were 
fded  by  seven  interested  parties.  The 
proposed  consent  order  was  adopted 
without  modification  as  a  final  order  of 
die  DOE  on  January  27, 1981.  45  FR  8647 
(1981). 

The  consent  order  set  forth  various 
methods  for  refunding  the  settiement 
funds  to  different  categories  of  ERC 


'  ERC  marketed  all  of  its  pelroleom  products 
under  the  name  Delta  Refming  Company.  On 
Novemlwr  13. 1980,  MAPCO,  Inc.  (MAPCO) 
acquired  more  than  50  percent  of  ERC»  outstanding 
capital  stock,  and  ERC  was  merged  fully  into 
MAPCO  soon  thereafter.  However,  the  consent 
Older  with  ERC  only  pertains  to  sales  by  ERC  as  an 
independent  entity. 


customers,  ERC  paid  refunds  to  retail 
purchasers  of  motor  gasoline  at 
company-owned  stations  through  a  $5 
million  price  reduction  plan.*  ERC  also 
agreed  to  make  $1,674,000  in  refund 
payments  to  another  ultimate  consumer, 
the  United  States  Defense  Fuel  Supply 
Center  (DFSC).*  ERC  also  deposited 
$7,875,000  into  a  DOE  escrow  account 
for  distribution  to  other  adversely 
affected  purchasers  of  ERC  refined 
petroleum  products.  Finally,  in 
settiement  of  alleged  violations  of  the 
DOE  Crude  Oil  Entitiement  Program, 
ERC  paid  $626,000  into  the  DOE  escrow 
account,* 

On  October  11, 1985,  die  OHA  issued 
a  Proposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  ERC  consent  order 
fiind.  50  FR  43449  (October  25, 1985). 

In  the  PD&O,  we  described  a  two- 
stage  process  for  disbursing  refunds.  In 
the  first  stage,  refunds  would  be  made  to 
identifiable  purchasers  of  ERC  covered 
products  that  may  have  been  injured  by 
the  firm's  pricing  practices  during  the 
consent  order  period.  This  decision 
describes  the  information  that 
purchasers  of  ERC  products  should 
submit  in  order  to  demonstrate 
eligibility  for  a  portion  of  the  consent 
order  fund.  After  these  meritorious 
claims  are  paid,  a  second  stage  may 
become  necessary  if  funds  remain. 

Comments  were  solicited  regarding 
the  proposed  refund  procedures  outiined 
in  the  PD&O.  Seven  interested  parties, 
including  fdur  states,  filed  comments  in 
response  to  the  PD&O.*  These 
comments  are  discussed  in  the  following 
presentation  of  the  procedures  we  are 
adopting.  In  addition,  each  of  the  four 
states  commented  on  the  distribution  of 
residual  fimds  in  a  second-stage 


•  A  portion  of  the  SSAIO.OOO  price  reduction  to 
retail  gasoline  purchasers  was  never  implemented 
due  to  the  deregulation  of  petroleum  products  on 
January  28, 1981.  See  Executive  Order  12287,  46  FR 
9909  (January  30. 1981).  This  portion— $896,498.51— 
was  deposited  into  the  DOE  escrow  account 
established  for  the  ERC  consent  order. 

•  As  of  March  31, 1982.  ERC  had  paid  $356,521.88 
in  credit  to  DFSC.  On  April  1, 1982,  ERC  deposited 
the  remaining  $1,540,631.67  due  DFSC  (including 
interest  accrued  since  the  beginning  of  the  credit 
payment  period)  into  the  DOE  escrow  account.  As 
discussed  infra,  we  have  determined  that  DFSC,  as 
an  ultimate  consumer  of  ERC  products,  is  entitled  to 
this  sum  plus  accrued  interest. 

•  As  of  December  31, 1985.  the  ERC  consent  order 
escrow  account  contained  $10,936,130.18  in  principal 
and  $5,113,475.75  in  accumulated  interest,  for  a  total 
of  SI 6.051 .605.93  (hereinafter  referred  to  as  the 
consent  order  fund). 

»  The  seven  commenters  were:  Marathon 
Petroleum  Company,  the  National  Council  of  Fanner 
Cooperatives,  the  Earth  Resouroes/Delta  Marketers 
and  jobbers'  Group,  the  Stales  of  California, 
Florida,  and  Texas,  and  the  Commonwealth  of 
Pennsylvania. 


A.?-.- 
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proceeding.  The  formulation  of 
procedures  for  the  final  disposition  of 
any  funds  remaining  after  meritorious 
claims  have  been  paid  will  necessarily 
depend  on  (he  size  of  the  fund.  See 
Office  of  Enforcement.  9  DOE  1  •2.S08 
(1981).  Accordingly,  it  would  be 
premature  for  us  to  address  at  this  time 
the  issues  raised  by  the  states' 
comments  concerning  disposition  of 
second-stage  funds. 

II.  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  the  OHA  in  formulating  and 
implementing  plans  to  distribute  funds 
received  as  a  result  of  an  enforcement 
proceeding.  The  Subpart  V  process  may 
be  used  in  situations  where  the  DOE  is 
unable  to  identify  readily  the  persons 
who  may  be  eligible  to  receive  refunds 
as  a  result  of  enforcement  proceedings 
or  to  ascertain  readily  the  amounts  that 
such  persons  should  receive.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement,  9  DOE  1 82,506 
(1981),  and  Office  of  Enforcement,  8 
DOE  182.597  (1981). 

A.  Crude  Oil  Claims 

The  ERC  consent  order  resolves  the 
firm's  alleged  violations  of  both  the 
petroleum  price  and  allocation 
regulations.  As  stated  supra,  with  regard 
to  the  crude  oil  regulations,  the  consent 
order  stipulated  that  ERC  pay  $626,000 
to  the  DOE  in  settlement  of  allegations 
concerning  ERC's  compliance  with  the 
DOE  Crude  Oil  Entitlements  Program. 
This  figure  represents  funds  to  be  set 
aside  to  provide  restitution  for  the 
effects  of  ERC's  alleged  Entitlements 
Program  violations. 

In  the  PD&O,  we  tentatively  decided 
to  pool  the  crude  oil  portion  of  the  ERC 
consent  order  fund  with  other  crude  oil 
settlement  monies  to  be  used  for  indirect 
restitution.  This  proposal  relied  upon  the 
DOE's  recent  Statement  of 
Restitutionary  Policy,  which  concludes 
that  such  fimds  should  be  set  aside  so  as 
to  permit  Congress  to  formulate  a  means 
for  distributing  crude  oil  overcharge 
funds  to  the  general  public  on  an 
indirect  basis.  50  FR  27400  (July  2, 1985). 
Most  of  the  comments  which  we 
received  in  response  to  the  PD&O 
addressed  this  proposal.  The  arguments 
submitted  opposing  adoption  of  the  DOE 
policy  in  this  proceeding  generally 
include  the  following:  (1)  The  policy  is  a 
procedurally  invalid  rulemaking;  (2)  the 
policy  will  not  effect  restitution  to 
parties  possibly  injured  by  the  alleged 
crude  oil  violations,  since  it 
contemplates  depositing  crude  oil  funds 


in  the  U.S.  Treawiry;  (3)  the  policy  does 
not  allow  potentially  injured  parties  a 
reasonable  opportunity  to  demonstrate 
their  eligibility  for  restitution:  and  (4)  the 
policy  does  not  involve  state 
governments  as  a  channel  for  indirect 
rBSdtution  to  the  publia  We  have 
previously  considered  and  rejected 
comments  virtually  identical  to  these. 
Amber  Refining.  Inc.  IS  DOE  |  85.217  at 
88,567  (1985).  As  was  stated  in  Amber. 
the  DOB  has  broad  discretion  to  fashion 
appropriate  restitutionary  remedies. 
Citronelle-Mobile  Gathering,  Inc.  v. 
Edwards,  660  F.2d  717  (Temp.  Emer.  Ct. 
App.).  cert,  denied.  459  U.S.  877  (1962). 
Further,  in  a  recent  judgment,  the 
Temporary  Emergency  Court  of  Appeals 
(TECA)  held  that  a  claims  process  need 
not  be  implemented  in  cases  where  the 
effects  of  crude  oil  overcharges  cannot 
be  traced.  United  States  v.  Exxon  Corp.. 
773  F.2d  1240. 1286  (Temp.  Emer.  Ct. 
App.  1985),  petition  for  cert,  filed,  Nos. 
85-429,  85-430,  85-432,  58-440,  85-444 
(September  13. 1965).  Therefore,  these 
comments  do  not  convince  us  that  this 
policy  should  be  changed. 

In  addition,  the  Earth  resources/Delta 
Marketers'  and  Jobbers'  Group  filed 
comments  attacking  the  OHA's  report  in 
the  Stripper  Well  Exemption  Litigation, 
MDL  No.  378  (D.  Kan.,  filed  June  21, 
1985],  upon  which  the  DOE's  crude  oil 
policy  relies.  These  comments  maintain 
that  the  report  has  no  basis  in  fact,  since 
its  conclusions  about  the  traceability  of 
crude  oil  overcharges  and  the  efficacy  of 
a  claims  process  for  the  Stripper  Well 
funds  vary  from  positions  on  those 
issues  expressed  in  an  earlier  draft 
report.  The  commenters  further  contend 
that  the  changes  in  the  final  report  were 
made  after  the  OHA  consulted  DOE 
officials  about  the  draft  report,  which 
the  commenters  claim  was  an  improper 
action  by  the  OHA.  given  its  fact-finding 
role  in  the  Stripper  Well  proceeding. 

The  commenters'  attempt  to  discredit 
the  OHA  Stripper  Well  report  as  a 
factual  basis  for  the  DOE's  disposition 
of  the  ERC  crude  oil  settlement  funds 
has  no  basis.  The  extensive  factual 
evidence  accumulated  during  the 
Stripper  Weil  hearings  confirms  the 
conclusions  we  reached  in  that 
proceeding.  Instead  of  presenting 
alternative  factxial  evidence  to 
contradict  the  OHA's  Stripper  Well 
findings,  the  commenters  attempt  to 
dispute  its  conclusions  by  drawing 
attention  to  a  draft  report  This  attempt 
must  also  fail.  By  its  very  nature  that 
report  was  preliminary  and  subject  to 
modification.  In  any  event  actions 
which  this  Office  may  have  taken  to 
comply  with  the  court's  mandate  in  the 
Stripper  Well  proceeding  are  completely 


irrrievant  to  the  issue  at  hand,  namely, 
whether  we  can  efficiently  and 
accurately  identify  parties  injured  by 
ERC's  alleged  crude  oil  violations.  Since 
the  commenters  have  presented  no 
evidence  whatsoever  which  addresses 
the  latter  issue,  we  have  no  reason  to 
question  the  factual  conclusion  in  the 
Stripper  Well  report.  We  therefore  have 
determined  that  the  commenters  have 
not  shown  that  the  Stripper  Well  report 
was  in  any  way  flawed,  and  the  portion 
of  the  ERC  consent  order  fund 
pertaining  to  alleged  crude  oil  violations 
will  be  pooled  with  other,  similar  funds 
in  accordance  with  the  OHA's  Order 
Implementing  Departmental  Policy 
Regarding  Crude  OD  Overcharges.  50  FR 
27402  Quly  2. 1985). 

B.  Refined  Products  Claims 

The  remaining  $10,312,130.18  plus 
interest  in  the  consent  order  fund  relates 
to  ERC's  alleged  violations  of  refined 
products  pricing  and  allocation 
regulations.  During  the  first  stage  of  the 
refund  process,  the  consent  order  funds 
will  be  distributed  to  claimants  that 
satisfactorily  demonstrate  that  they 
were  adversely  affected  by  ERC's 
alleged  overcharges  in  sales  of  covered 
products.  We  will  accept  applications 
from  all  parties  who  can  demonstrate 
that  they  either  directly  or  indirectly 
purchased  products  which  originated 
with  ERC. 

In  order  to  be  eligible  to  receive  a 
refund,  claimaiits  must  file  an 
application  and,  with  the  three 
exceptions  discussed  below,  show  the 
extent  to  which  they  were  injured  by  the 
alleged  overcharges.  While  there  are  a 
variety  of  ways  in  which  a  showing  of 
injury  may  be  made,  we  proposed  in  the 
PD&O  that  a  reseller  or  retailer 
generally  be  required  to  demonstrate 
that  competitive  market  conditions 
would  not  permit  it  to  pass  through  the 
increased  costs  associated  with  the 
alleged  overcharges. 

The  Earth  Resources/Delta  Marketers* 
and  Jobbers'  Group  filed  comments 
suggesting  another  possible  method  for 
demonstrating  injury.  This  method,  used 
in  one  previous  case,  Vickers  Energy 
Corp/Denny  Klepper  Oil  Co.,  13  DOE 
I  85,051  (1985)  [Klepper).  entails 
establishing  a  "profit  margin  threshold" 
equal  to  90%  of  the  applicant's  average 
profit  margin  during  the  consent  order 
period.  Under  the  suggested 
methodology  an  applicant  would  be 
found  to  have  experienced  injury  as  a 
result  of  the  alleged  overcharges  in 
months  where  its  profit  margin  did  not 
reach  the  "threshold"  amount.  Refimds 
would  be  available  only  for  purchases  in 
those  months. 
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Since  the  time  we  used  the  suggested 
Klepper  methodology  in  the  Vickers 
proceeding — the  only  time  it  has  been 
employed— we  have  come  to  the  view 
that  this  methodology  is  impractical.  It 
can  lead  to  an  inexact  and  distorted 
result  by  producing  the  appearance  of 
injury  in  some  cases  where  none 
occurred  while  withholding  relief  in 
other  instances  where  it  would  { 

otherwise  be  warranted.  This  results  ' 
because  in  establishing  a  standard  for 
injury  based  only  on  profit  margin  data 
for  the  applicant  firm,  the  Klepper 
methodology  ignores  other  relevant 
factors  which  are  equally  or  even  more 
important  to  the  showing  of  injury  yet 
affect  profit  margins  in  a  misleading 
way.  One  example  is  a  firm  that  elected 
to  reduce  prices  and  thus  its  profit 
margin  on  sales  but  increase  its  total 
profits  through  higher  sales  volume. 
Under  Klepper  this  firm  would  have 
demonstrated  "injury"  in  the  Klepper 
sense  even  though  its  total  profitability 
increased.  Another  firm  might  have 
elected  to  pass  on  all  increased  costs 
and  thereby  maintain  its  profit  margin 
on  sales  but  experience  operating  losses 
when  sales  volume  declined.  This  firm 
would  not  have  been  "injured"  under 
the  Klepper  test  Likewise,  fluctuations 
in  the  petroleum  market  as  a  whole  can 
influence  the  profit  statistics  of  a  single 
firm.  The  price  and  supply  disruptions  of 
1979  and  1980.  not  a  factor  in  the 
Vickers  refund  proceeding  because  the 
relevant  consent  order  covered  an 
earlier  period,  had  a  significant  effect  on 
many  small  firms'  profit  margins.  See 

Mobil  Oil  Corporation,  13  DOE  | , 

No.  HEF-0508  (December  24, 1985J: 
Office  of  Special  Counsel,  \0  HOE 
I  85,048  at  88.206  (1982)  {Amoco). 

In  contrast  to  the  narrow  scope  vi 
analysis  embodied  in  the  Klepper  • 

methodology,  previous  OHA  refund 
determinations  have  relied  upon      < 
different  methods  which  more         I     ; 
accurately  reflect  the  absorption  of' 
alleged  refined  product  overcharges  at 
different  levels  of  complex  chains  of 
distribution.  In  some  cases,  we  have 
analyzed  profit  margin  data  aggregated 
bam  a  category  of  similarly  situated 
firms,  e.g.,  jobbers  purchasing  from  a 
particular  refiner,  to  construct 
presumptions  of  injury.  See,  e.g.,  Mobil 

Oil  Corporation,  13  DOE  | ,  No. 

HEF-0508  (December  24, 1985);  Getty 
Oil  Company.  13  DOE  1 90.068  (1985) 
(Proposed  Decision);  Amoco.  Another 
useful  method  used  in  previous  cases 
involves  using  market  comparisons  to 
gauge  the  competitive  disadvantage  a 
claimant  suffered  in  purchasing  a 
consent  order  firm's  products.  For 
example,  firms  have  presented 


schedules  of  the  product  prices  paid  to 
the  consent  order  firm  and  compared 
them  to  prevailing  market  prices.  We 
have  found  that  firms  that  paid  prices 
demonstrably  above  the  market  average 
were  injured  in  those  transactions.  See, 
e.g..  Allied  Materials  Corporation  and 
Excel  Corporation /Great  Plains 
Corporation,  13  DOE  \  85.289  at  88.732 
(1985). 

The  Klepper  methodology  also  can 
lead  to  inconsistent  treatment  of  similar 
refund  applicants.  For  example,  even  if 
two  claimant  firms  are  equally 
profitable  (or  unprofitable]  on  average,  a 
firm  with  a  large  variance  in  its  month- 
to-month  profitability  might  receive 
refimds  for  close  to  half  of  the  months  in 
the  consent  order  period,  while  a  firm 
with  a  consistent  level  of  profitability 
might  never  fall  below  the  90%  threshold 
in  any  particular  month,  and  therefore 
would  not  be  eligible  for  any  amount  of 
refund.  Finally,  tfie  Klepper  case  itself 
proved  to  be  a  poor  model  for  designing 
other  refund  procedings,  since  the 
refund  amount  was  computed  by  the 
OHA  under  specific  remand  instructions 
designed  by  the  District  Court  for  the 
District  of  Columbia.  Denny  Klepper  Oil 
Co.  V.  DOE,  Civil  Action  No.  84-0547,  3 
Fed.  Energy  Guidelines  H  26,513  (D.D.C. 
1984).  For  all  of  these  reasons,  we  have 
decided  that  we  will  not  rely  upon  the 
Klepper  methodology  alone  as  proof  of 
injury  in  this  proceeding.  Firms  may 
submit  profit  data  as  part  of  an  attempt 
to  demonstrate  injury,  but  this  material 
may  not  be  sufficient  evidence  without 
the  preisence  of  other  factors,  such  as 
sales  volume  decreases  or  competitive 
disadvantage. 

In  addition  to  a  showing  of  injury,  a 
reseller  or  retailer  claimant  must  show 
that  during  the  consent  order  period,  it 
maintained  a  "bank"  of  unrecovered 
1   increased  product  costs  at  least  equal  to 
the  refund  amount  claimed,  indicating 
that  the  claimant  did  not  actually  pass 
on  alleged  overcharges  to  its  own 
customers,  ff  actual,  contemporaneously 
calculated  cost  banks  are  not  available 
for  specific  reasons,  we  will  accept 
other  information,  e.g.,  monthly  profit 
margin  data,  which  conclusively  proves 
that  the  alleged  overcharges  were  not 
passed  along.  See  Husky  Oil  Company, 
13  DOE  \  85,045  (1985);  see  also  Tenneco 
Oil  Company/Northern  Petroleum,  Inc., 
13  DOE  1 85,207  (1985). 

In  this  case  we  are  adopting  three 
rebuttable  presumptions  regarding  the 
demonstration  of  injury.  These 
presumptions  have  been  used  in  many 
previous  refund  proceedings.  First,  we 
will  presume  that  purchasers  of  ERC 
products  who  are  claiming  small  refunds 
($5,000  or  less,  not  including  interest) 


were  injured  by  the  alleged  overcharges. 
Claimants  in  this  category  need  not 
provide  us  with  a  showing  of  injury,  as 
described  above.*  Second,  we  will  not 
require  a  showing  of  injury  from 
regulated  utilities  or  agricultural 
cooperatives  that  passed  on  the  alleged 
overcharges  in  sales  of  refined  products 
to  their  end-user  members.  In  their 
applications,  however,  these  firms 
should  provide  a  full  explanation  of  the 
manner  in  which  refunds  would  be 
passed  through  to  customers  and  how 
the  appropriate  regulatory  body  or 
membership  group  will  be  advised  of  the 
applicant's  receipt  of  a  refund.  Third,  we 
will  adopt  a  presumption  that  spot 
purchasers  were  not  injured  and  are 
generally  not  eligible  to  apply  for 
refunds.'  Prior  OHA  decisions  provide 
detailed  explanations  of  the  basis  for 
these  presumptions.  E.g.,  VGS 
Corporation,  et  al,  13  DOE  1 85,165  at 
88,451-53  (1985).  We  also  explained  the 
rationale  for  these  presumptions  in  the 
PD&O.  50  FR  43449  at  43451-52.  (October 
25, 1985).  The  presumptions  will  permit 
claimants  to  apply  for  refunds  without 
incurring  disproportionate  expenses  and 
will  enable  the  OHA  to  consider  the 
refund  applications  in  the  most  efficient 
way  possible  in  view  of  the  limited 
resources  available.  Finally,  we  will 
adopt  a  finding  made  in  the  PD&O  that 
end-users  or  ultimate  consumers  of  ERC 
products  whose  businesses  are 
uiu«lated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges, 
and  therefore  need  not  demonstrate 
injury.  Id. 

C.  Calculation  of  Refund  Amounts 

We  will  adopt  a  volumetric  method  of 
dividing  the  consent  order  funds  among 
applicants  who  demonstrate  eligibility 
to  receive  refunds.*  This  method. 


•  Resellers  or  retailer*  of  ERC  product!  who  claim 
a  refund  in  excess  of  $5,000  but  who  cannot 
establish  that  they  did  not  pass  through  the  alleged 
overcharges  will  be  eligible  for  a  refund  up  to  the 
SS.OOO  threshold,  without  being  required  to  submit 
further  evidence  of  injury  Firms  potentially  eligible 
for  greater  refunds  may  choose  to  limit  their  claims 
to  SS.OOO  in  order  to  avoid  having  to  submit  detailed 
documentation  of  their  injury.  See  Office  of 
Enforcement  S  DOE  1  82.597  at  85,396  (1981). 

'  If  a  spot  purchaser  believe*  it  was  injured,  it 
must  submit  additional  documentation  of  this  injury 
to  overcome  the  presumption  that  this  category  of 
ERC  customers  suffered  no  harm.  As  in  previous 
cases,  however,  we  will  except  from  the 
presumption  of  non-injury  cooperative 
organizations  which  made  spot  purchases  and 
resold  these  products  to  their  member*.  See  VGS 
Corporation,  et  al..  13  DOE  1 85.165  at  88,453  nJ 
(1985). 

•In  the  PDftO.  we  proposed  that  one  eligible 
refund  claimant  in  this  proceeding.  DFSC,  would  l>e 
eligible  to  receive  the  full  amount  of  unpaid  credit 
memoranda  deposited  in  the  DOE  escrow  account. 

Continued 


42N 


F«d»Ml  Regiater  /  Vol.  51.  No.  22  /  Mouday.  P>Bbniafy  3.  1966  /  Notioet 


outlined  in  the  PDAO.  presumes  that  the 
alleged  overcharges  were  spread  equally 
over  ail  the  §a  lions  of  products  which 
ERC  sold  during  the  consent  order 
period.  We  have  calculated  the 
volumetric  amount  to  be  used  in  this 
proceeding  by  dividing  the  total  amount 
of  consent  order  funds  pertaining  to 
refined  producU  sales— $8,638,130 
exclusive  of  interest 
($8,638,130 =$10,312,130  total  refined 
products  fund  leas  $1,674,000  set  aside 
for  DFSC  claim) — by  the  total  volume  of 
regulated  petroleum  products  sales  by 
ERC  during  the  consent  order  period, 
which  we  estimate  to  be  approximately 
2.872.372,682  gallons,  this  calculation 
results  in  a  volumetric  refund  amount  of 
$.003007  per  gallon.  A  successful 
claimant  will  receive  a  refund  equal  to 
its  eligible  volume  of  petroleum  product 
purchases  from  ERC  multiplied  by  the 
volumetric  amount,  plus  a  pro  rata  share 
of  accrued  interest." 

IIL  Applications  for  Refund 

We  have  determined  that  the  refund 
procedures  described  above  are  the  best 
means  of  distributing  the  ERC  consent 
order  fund.  Accordingly,  we  will  now 
accept  applications  for  refimds. 

Applications  must  be  in  writing, 
signed  by  the  applicant,  and  make 
reference  to  Case  Number  HEF-0205. 
Applications  must  include  the  following 
information: 

(i)  The  business  address  of  the  firm 
during  the  consent  order  period,  August 
19, 1973  through  January  28, 1981: 

(ii)  Monthly  schedules  indicating  the 
volume  of  products  purchased  from  ERC 
during  the  consent  order  period,  or,  if  no 
documentation  is  available,  a  detailed 
estimate  of  purchases; 

(iii)  A  showing  of  injury,  as  explained 
above,  or  a  statement  that  the  applicant 
need  not  show  injury  because  it  was  an 
end-user  of  the  product,  an  agricultural 
cooperative  or  regulated  utility  which 
sold  the  product  to  members,  or  is 
claiming  a  refund  of  $5,000  or  less: 


See  text  hI  nole  3.  supra.  We  received  no  comments 
objecting  to  this  proposal  and  will  allow  DFSC  to 
apply  for  the  unpaid  credit  amount— Sl.S40.631.67 
plus  accumulated  interest — instead  of  a  refund 
computed  by  the  volumetric  method. 

'Any  applicant  that  believes  it  suffered  ■ 
disproportionate  share  of  ERC's  allefted  overcharges 
mHy  apply  for  a  refund  ftrealer  than  the  amount 
computed  by  the  volumetric  method.  Such 
applicants  will  be  required  to  document 
conclusively  the  disproportionate  impact,  in 
addition,  we  intend  to  set  a  minimum  refund 
amount  for  potential  claimants.  In  prior  refund 
cases,  we  have  not  granted  refunds  for  less  than 
S15.00  because  the  cost  of  issuing  such  refunds 
exceeds  the  reslitutionary  benefils  which  may  be 
achieved.  Si'e  Office  of  Special  Counsel.  10  DOE 
1|  B5.04S  at  88.214  ( 1982).  We  will  utilize  the  same 
minimum  refund  in  the  present  case. 


(iv)  An  indication  of  the  firm's  level  in 
ERCs  chain  of  di»thb«tion,  e^..  ultimate 
conaaner.  reeeller.  elc 

(v)  A  statement  of  wliether  the 
applicant  is  or  has  been  involved  as  a 
party  in  DOE  enforcement  actions  or 
private.  1 210  actkms.  If  these  actions 
have  been  concluded,  the  apphcant 
should  furnish  a  copy  of  any  final  order 
issued  in  the  matter.  If  the  action  ii  still 
in  progress,  the  apphcant  should  briefly 
describe  the  action  and  its  current 
status. 

(vi)  A  statement  of  whetfier  there  has 
been  a  change  in  the  ownership  of  the 
firm  during  the  consent  order  period.  If 
there  has  been  a  change  of  ownership, 
tbe  applicant  must  provide  the  names 
and  addresses  of  any  other  owners  and 
either  a  statement  of  the  reasons  why 
the  refund  should  be  paid  to  the 
applicant  rather  than  to  the  other 
owners,  or  a  signed  statement  from  the 
other  owners  indicating  that  they  do  not 
claim  a  refund. 

(vii)  The  name,  title,  and  telephone 
number  of  a  person  who  the  OHA  may 
contact  for  additional  information 
concerning  the  application;  and 

(viii)  The  following  statement:  "I 
swear  [or  affirm)  that  the  information 
submitted  is  true  and  accurate  to  the 
best  of  my  knowledge  and  belief."  See 
10  CFR  205.283(c),  18  U.S.C.  1001. 

All  applications  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
Room  lE-234. 1000  Independence 
Avenue  SW.,  Washington.  DC.  Any 
applicant  who  believes  that  its 
application  contains  confidential 
information  must  so  indicate  on  the  first 
page  pf  its  application  and  submit  two 
additional  copies  of  its  application  from 
which  the  information  which  the 
application  claims  is  confidential  has 
been  deleted,  together  with  a  statement 
specifying  why  any  such  information  is 
privileged  or  confidential.  All 
applications  should  be  sent  to:  Earth 
Resources/Delta  Refund  Proceeding. 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585. 

It  is  therefore  ordered  that: 

(1)  Applications  for  Refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Earth  Resources  Company 
pursuant  to  the  Consent  Order  executed 
on  January  27, 1981  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 


Date:  )MtMty  23. 19M 
GeofgB  B.  Brasaay, 

Director.  Offkx  ofHtanags  and  Appeals. 
[FR  Doe.  aa-ZSSS  FHed  1-^-86: 0:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-SOOOO/aiH;  Fftt.-2M2-S] 

Crsoaola.  PantachloroplMnol,  and 
Inorganic  Arsanlcala;  AnModmant  of 
NoUca  of  Infant  To  Cancal 
Ragiatrationa 

Correction 

In  FR  Doc.  86-575  beginning  on  page 
1334,  in  the  issue  of  Friday,  January  10, 
1986^  make  the  following  corrections: 

1.  On  page  1344.  second  column,  in  the 
eighth  complete  paragraph,  insert  a 
period  after  the  word  "contamination" 
and  a  new  sentence  should  begin  with 
the  word  "Dispose". 

2.  On  page  1346.  second  column,  in 
paragraph  2,  at  the  end  of  the  seventh 
line,  the  word  "and"  should  be  inserted. 

BlUaiQ  coot  1186-01-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

KOZN-FM  Stareo  99,  Ltd;  Hearing; 
Ordar  To  Show  Cauaa  and  Nottca  of 
Apparant  Liability 

In  the  matter  of  KOZN  FM  Stereo  99.  Ltd.. 
MM  Docket  No.  85-307;  Lincensee  of  Radio 
Station.  KOZN-FM,  Imperial.  CA;  Order  to 
Show  Cause  Why  the  license  of  KOZN-FM, 
ImperiaL  CA  should  not  be  revoked. 

Adopted:  December  24. 1965. 

Released:  January  2, 1986. 

By  the  Commiasioo. 

1.  The  Commission  has  before  it  for 
consideration:  (a)  the  license  of  KOZN- 
FM  Stereo  99.  Ltd.  for  radio  station 
KOZN-FM,  Imperial.  CA;  and  (b)  the 
result  of  its  investigation  into  the  alleged 
unauthorized  operation  of  KOZN-FM  by 
an  aUen  hcensee  and  the  alleged 
misrepresentation  by  Richard  Edgar 
Green  that  he  was  an  American  citizen 
when,  in  fact,  he  was  a  Canadian 
citizen. 

2.  Following  receipt  of  a  complaint, 
the  Commission  commenced  on  June  14. 
1985,  an  inquiry  that  revealed  the 
following  facts.  Richard  Edgar  Green 
was  bom  in  Toronto,  Canada,  on  March 
29. 1940.  He  entered  the  United  States 
with  his  parents  on  May  6, 1947.  at 
Niagara  Falls.  NY.  and  later  enlisted  in 
the  United  States  Navy.  He  served  from 
1958-62  and  was  honorably  discharged. 
Green's  draft  registration  falsely 
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indicated  that  he  was  bom  on  March  29,  . 
1937,  in  Einberg,  Pennsylvania.  This  was 
the  same  date  and  place  of  birth  that 
Green  submitted  to  the  Commission  in 
this  application  for  KOZN-FM's 
Iconstruction  permit  {BPH-79050eAB).  In 
addition.  Green  has  admitted  that  he 
misrepresented  his  citizenship  to  the 
Commission  in  subsequent  documents 
j  including  ownership  forms,  the  renewal 
I  application  for  KOZN-FM  (Form  303-S. 
File  No.  BRH-830801VM),  and  the      ^   j  j 
application  for  assignment  of  license       ' 
from  Richard  E.  Green  to  KOZN-FM 
Stereo  99,  Ltd.  (BALH-840416HE).>  The 
licensee  has  also  conceded  that  "no 
facts  can  justify  such  misrepresentation 
made  to  the  Commission "  ' 

3.  Section  312(a)(1)  of  the  [   || 
Communications  Act  of  1934,  as 
amended,  states  that  "(t]he  Commission 
may  revoke  any  station  license  or 
construction  permit ...  for  false 
statements  knowingly  made ...  in  the 
application."  section  312(a)(2)  permits 
the  Commission  to  revoke  a  station   I    I  ! 
license  "because  of  conditions  coming  to 
the  attention  of  the  Conunission  which 
would  warrant  it  in  refusing  to  grant  a 
license  or  permit  on  an  original  .    ,  , 
application: . , ."                                 j    1 1 

4.  In  the  instant  case,  the  licensee  hai 
admitted  that  he  intentionally 
misrepresented  in  KOZN-FM's 

'  construction  permit  application  that  he 
was  a  United  States  citizen  when,  in 
fact,  he  was  a  citizen  of  Canada.  Such 
alien  ownership  is  specifically  forbidden 
under  section  310(b)(1)  of  the 
Commimications  Act,  which  states  that 
"[n]o  broadcast  or . . .  radio  station 
license  shall  be  granted  to  or  held  by . . . 
any  alien  or  the  representative  of  any 
alien. . . ."  Consequently,  the 
Commission  would  not  have  granted  tbe 
application  of  Mr.  Green  for  KOZN-FM 
had  his  alien  status  been  revealed. 

5.  llie  Commission  must  necessarily 
depend  on  the  integrity  and 
representations  of  its  licensees.  A 


■  Although  the  licensee  has  never  filed  witii  liie 
Commission  the  required  notirication  that  the 
assignment  application  was  consummated.  KOZN- 
FM's  ownership  report,  dated  March  28, 1964, 
indicates  that  the  Kcentee  is  currently  operating  at 
the  above-captioned  partnership.  This  information 
was  also  conveyed  to  the  Commission  earlier  in  an 
ownership  amendment  dated  November  9. 1983. 
which  contained  tbe  notarized  contractual 
agreement  between  the  proposed  partners.  Ridtard 
E.  Creen  and  Toni  B.  Blackman. 

■  The  licensee  stated  that  on  July  2. 1965. 
•ubsequoit  to  tbe  Commission's  inquiry,  he  applied 
for  United  States  citiienship  which  was  grantc«i  on 
August  14.  1985.  Green  explained  that  he  had 
neglected  to  implement  the  legal  procedures  to 
l>ecome  a  naturalized  citizen  following  his  Navy 
discharge  )>ecause  he  already  had  permanent 
resident  status,  had  served  on  active  duty  in  the 
military,  and  had  satisHed  the  language  and  hiatory 
requiiements  for  dtizenahip. 


breach  of  that  trust  or  willful  false 
statements  may  constitute  sufficient 
grounds  for  the  revocation  of  licenses 
and  character  disqualification.  See  FCC 
v.  WOKO.  Inc..  329  U.S.  223  (1946); 
Charles  P.  B.  Pinson,  Inc.  v.  FCC,  321 
F.2d  372  (D.C.  Cir.  1963);  see  also  Pass 
Word.  Inc..  76  FCC  2d  465  (1980) 
(revocation  was  based  upon,  and  could 
be  based  solely  upon,  the  pattern  of 
deliberate  misrepresentation  and  the 
resulting  lack  of  character  qualification 
of  the  licensees).  In  addition,  Mr.  Green 
did  not  take  steps  to  change  his  status 
from  alien  to  citizen  in  order  to  comply 
with  his  representations  to  this 
Commission  until  after  he  was  alerted 
by  the  Commission's  inquiry  that  his 
misrepresentations  were  under 
investigation. 

6.  The  licensee  has  presented  several 
factors  that  it  believes  would  mitigate 
our  consideration  of  a  revocation  of  the 
license  of  KOZN-FM.  We  do  not  find 
them  persuasive.  Although  it  is  true  that 
some  innocent  employees  might  lose 
their  jobs  if  a  revocation  order  were 
issued,  "we  may  not  permit  the  impact 
upon  employees  to  stand  in  the  way  of 
revocation  when  the  public  interest 
requires  such  action  .  .  .  ."  KWK 
Radio.  Inc.,  35  FCC  561.  563  (1963).  In 
addition,  the  loss  of  local  radio  service 
to  Imperial,  CA.  would  not  consitute  a 
mitigating  factor.  Id.  The  hcensee  has 
also  contended  that  mitigation  would  be 
justified  because  of  his  unblemished 
record  "[w]ith  the  exception  of  a  single 
notice  of  violation  issued  on  July  10, 
1981,  for  engineering  discrepancies, 
which  were  corrected  without  further 
Commission  action.  .  .  ."  The 
Commission  has  previously  addressed 
and  rejected  an  analagous  contention  in 
Williamsburg  County  Broadcasting, 
Inc..  30  FCC  2d  173. 175  (1971). 

7.  Accordingly,  it  is  ordered,  that, 
pursuant  to  sections  312  (a)(1)  and  (a)(2) 
of  the  Communications  Act  of  1934,  as 
amended,  Richard  Edgar  Green  is 
directed  to  show  cause  why  the  license 
for  Radio  Station  KOZN-FM  should  not 
be  revoked,  upon  the  following  issues: 

(1)  Whether,  in  light  of  afl  the  facts 
and  circumstances  pertaining  thereto, 
Richard  Edgar  Green  obtained  and/or 
held  the  license  for  Radio  Station 
KOZN-FM  in  violation  of  section 
310(b)(1)  of  the  Communications  Act  of , 
1934,  as  amended. 

(2)  Whether  Richard  Edgar  Green 
misrepresented  to  the  Commission  that 
he  was  an  American  citizen  for  the 
purpose  of  obtaining  the  construction 
permit  for  KOZN-FM. 

(3)  Whether,  in  light  of  the  evidence 
adduced  under  issues  (1)  and  (2)  above, 
Richard  Edgar  Green  and  KOZN^^ 


Stereo  09,  Ltd.,  possess  the  requisite 
qualifications  to  be  or  to  remain  a 
licensee  of  the  Commission. 

8.  It  is  further  ordered,  that  the  Chief, 
Mass  Media  Bureau,  is  directed  to  serve 
upon  the  licensee  and  Richard  Edgar 
Green,  within  thirty  (30)  days  of  the 
release  of  this  Order,  a  Bill  of 
Particulars  with  respect  to  Issues  (1)  and 
(2)  above. 

9.  it  is  further  ordered,  that  pursuant 
to  sectioin  312(d)  of  the  Communications 
Act  of  1934.  as  amended,  both  the 
burden  of  proceeding  with  the  evidence 
and  the  burden  of  proof  shaH  be  upon 
the  Mass  Media  Bureau  as  to  issues  (1) 
dirough  (3)  inclusive. 

10.  It  is  further  ordered,  that  to  avail 
itsel^df  the  opportunity  to  be  heard,  the 
lic^see.  pursuant  to  section  1.91(c)  of 
th0  Commission's  Rules,  in  person  or  by 
attbraey.  shall  file  with  the  Commission 
within  thirty  days  of  the  receipt  of  the 
Order  to  Show  Cause  a  written 
appearance  stating  that  he  will  appear 
at  the  hearing  and  present  evidence  on 
the  matters  specified  in  the  Order.  If  the 
licensee  fails  to  file  an  appearance 
within  the  time  specified,  the  right  to  a 
hearing  shall  be  deemed  to  have  been 
waived.  See  section  1.92(a)  of  the 
Commission's  Rules.  Where  a  hearing  is 
waived,  a  written  statement  in 
mitigation  or  justification  may  be 
submitted  within  thirty  (30)  days  of  the 
receipt  of  the  Order  to  Show  Cause.  See 
section  1.92(b)  of  the  Commission's 
Rules.  In  the  event  the  right  to  a  hearing 
is  waived,  the  presiding  officer  or  the 
Chief  Administrative  Law  Judge,  if  no 
presiding  ofHcer  has  been  designated, 
will  terminate  the  hearing  proceeding 
and  certify  the  case  to  the  Commission 
in  the  regular  couse  of  business  and  an 
appropriate  Order  will  be  entered.  See 
section  1.92  (c)  and  (d)  of  the 
Commission's  Rules. 

11.  It  is  further  ordered,  that  if  it  is 
determined  that  the  hearing  record  does 
not  warrant  an  Order  revoking  the 
license  of  KOZN  FM  Stereo  99,  Ltd.  for 
Radion  Station  KOZN-FM,  it  shaU  also 
be  determined  if  Richard  Edgar  Green 
has  willfully  or  repeatedly  violated 
section  310(b)(1)  of  the  Communications 
Act  of  1934,  as  amended  (alien 
ownership  prohibition).  If  so,  it  shall 
also  be  determined  whether  an  Order 
for  Forfeiture  shall  be  issued  pursuant  to 
section  503(b)  of  the  Communications 
Act  of  1934,  as  amended,  in  the  amount 
of  $20,000  for  the  willful  or  repeated 
violation  of  section  310(b)(1)  of  the 
Communications  Act  of  1934,  as 
amended. 

12.  It  is  further  ordered,  that  this 
document  constitutes  a  Notice  of 
Apparent  Liability  for  forfeiture  for 
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violation  of  section  310(b)(1)  of  the 
Conununications  Act  of  1934,  as 
amended.  The  Commission  has 
determined  that,  in  every  case 
designated  for  hearing  involving 
revocation  or  denial  of  assignment, 
transfer,  or  renewal  of  license  for 
alleged  violations  which  also  come 
within  the  purview  of  section  503(b)  of 
the  Communications  Act  of  1934,  as 
amended,  it  shall,  as  a  matter  of  course, 
include  this  forfeiture  notice  so  as  to 
maintain  the  fullest  possible  flexibility 
of  action.  Since  the  procedure  is  thus  a 
routine  of  standard  one,  we  stress  that 
the  inclusion  of  this  notice  is  not  be  be 
taken  as  in  any  way  indicating  what  the 
initial  or  final  disposition  of  the  case 
should  be;  that  judgment  is,  of  course,  to 
be  made  on  the  facts  of  each  case. 

13.  It  is  further  ordered,  that  the  Chief, 
Mass  Media  Bureau,  send  a  copy  of  this 
Order  by  Certified  Mail,  Return  Receipt 
Requested,  to:  KOZN  FM  Stereo  99,  Ltd., 
Licensee  of  Radio  Station  KOZN-FM, 
P.O.  Box  967,  Imperial.  CA  92251. 

Federal  Conununications  Conunission. 

WilUam  J.  Triccrico, 

Secretary. 

[FR  Doc.  86-2284  Filed  1-31-86;  8:45  am] 

MJJNQ  COM  STIKOI-M 


Allocatione  and  Technical  Subgroupe 
of  Radio  Atfviaory  Committee;  Joint 
Meeting 

March  7, 1986. 

The  Allocations  and  Technical 
Subgroups  of  the  Advisory  Committee 
on  Radio  Broadcasting  resume  their 
continuing  meetings  in  a  joint  session  to 
be  held  on  Friday  March  7, 1986,  at  10:00 
a.m.  in  the  Wasilewski  Room  of  the 
National  Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington.  DC. 

The  Subgroups  will  give  consideration 
to  the  final  preparations  for  the 
upcoming  Region  2  Conference  on 
expansion  of  the  AM  band.  The  First 
Session  of  which  is  scheduled  to  begin 
on  April  14, 1986.  In  particular,  the 
Subgroups  will  focus  on  the  planning        ^ 
method  to  be  used  in  developing  the 
spectrum  to  become  available  through 
expansion  of  the  AM  band,  including  the 
related  issue  of  maximum  power  to  be 
permitted.  In  these  regards,  attention 
will  be  given  to  the  results  of  bilateral 
and  Regional  meetings  which  have 
taken  place  as  part  of  the  preparations 
for  the  Conference. 

In  addition,  as  appropriate,  the 
Subgroups  will  continue  their 
examination  of  possible  steps  which 
could  be  taken  to  improve  the  effective 
use  of  the  AM  band.  This  includes 
consideration  of  policy  and  technical 


changes  to  enhance  the  ability  of  AM 
stations  to  compete  effectively  in  the 
radio  marketplace. 

The  Subgroup  meetings  are  continuing 
ones  and  may  be  resumed  after  the 
March  7. 1966,  session  at  such  time  and 
place  as  may  be  decided  at  that  session. 

All  meetings  of  the  Allocations  and 
Technical  Subgroups  are  open  to  the 
public.  All4nterested  parties  are  invited 
to  attend  and  participate  in  these 
meetings. 

For  further  information,  please  call 
either  the  Chairman  of  the  Allocations 
Subgroup,  Jonathan  David,  at  (202)  632- 
7792  or  the  Chairman  of  the  Technical 
Subgroup,  Wallace  Johnson,  at  (703) 
341-0500. 

Federal  Communications  Commission. 

WUliwn  |.  Tricarico. 

Secretary. 

(FR  Doc.  86-2283  Filed  1-31-86:  8:45  amj 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  Tiling  of  the 
following  agreementfs)  pursuant. to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-004166-001. 

Title:  The  Port  of  Oakland  and  Pasha 
Properties,  Inc.  Terminal  Management 
Agreement. 

Parties: 

The  port  of  Oakland  (Port) 

Pasha  Properties,  Inc.  (Pasha). 

Synopsis:  The  proposed  amendment 
would  extend  until  March  15, 1986,  the 
time  in  which  the  parties  may  reach 
agreement  as  to  the  adjusted 
compensation  to  be  paid  by  Pasha  to  the 
Port  beginning  February  1, 1986. 

Agreement  No.:  202-008900-031. 

Title:  Eighty-nine  Hundred  Rate 
Agreement. 

Parties: 


Barber  Blue  Sea 

A.P.  Moller-Maersk  Line 

Nedlloyd  Lijnen,  B.V. 

Sea-Land  Service,  Inc. 

The  National  Shipping  Co.  of  Saudi 
Arabia 

United  Arab  Shipping  Co.  (S.A.G.) 

Waterman  Steamship  Corporation. 

Synopsis:  The  proposed  amendment 
would  enlarge  the  geographic  scope  of 
the  agreement  to  include  Saudi  Arabia 
ports  on  the  Red  Sea. 

Agreement  No.:  002-010681. 

Title:  Lake  Michigan  and  Lake 
Superior  Ports  Terminal  Agreement. 

Parties: 

Port  of  Green  Bay,  Wisconsin 

Port  of  Milwaukee,  Wisconsin 

Port  of  Kenosha,  Wisconsin 

Port  of  Chicago,  Illinois 

Port  of  Bums  Harbor,  Illinois 

Port  of  Superior,  Wisconsin 

Port  of  Duluth,  Minnesota. 

Synopsis:  The  proposed  agreement 
would  establish  a  conference  agreement 
between  the  parties  for  the  purpose  of 
improving  the  general  cargo  situation  at 
U.S.  ports  on  Lakes  Michigan  and 
Superior.  The  parties  would  have 
authority  to  discuss,  agree  upon, 
establish  and  enforce  terminal  rates, 
charges  and  practices.  The  parties  have 
requested  a  shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  29, 1986. 
John  Robert  Ewers, 
Secretary. 
(FR  Doc.  86-2243  Filed  1-31-86;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

January  2a  1986. 

Background 

Notice  is  hereby  given  of  final 
approval  of  an  information  collection  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  (Board)  under  OMB 
delegated  authority,  as  per  5  CFR  1320.9 
(OMB  Regulations  on  Controlling 
Paperwork  Burdens  on  the  Public). 
Fon  nmrxEii  iNRMMA-noN  contact: 
Federal  Reserve  Board  Clearance 
Officer — Martha  Bethea — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  (202- 
452-3822) 
OMB  Desk  Officer^Robert  Neal— 
pfHce  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office 


UM  I 


\\ 


Building,  Room  3208,  Washington. 
D.C.  20503  (202-395-6880).  j     li 

The  Board  has  reinstated  the  reporting 
form  entitled  "Mortgage  Loan  Disclosure 
Statement"  (FR  HMOA-1;  OMB  No. 
7100-0220),  the  form  used  to  collect  data 
under  the  Home  Mortgage  Disclosure 
Act,  12  U.S.C.  2801-2811  (HMDA),  as 
implemented  by  the  Board's  Regulation 
C,  12  CFR  203.  Because  HMDA  was    ' 
scheduled  to  expire  on  October  1, 1985. 
see  12  U.S.C.  2811,  the  Board  had 
obtained  approval  for  the  HMDA-1  form 
from  OMB  only  throuh  September  30, 

1985.  Congress,  however,  has 
temporarily  extended  HMDA  throiigh 
March  17, 1988.  See  Pub.  L  99-219  (Dec. 
26, 1965). 

OMB's  delegation  of  authority  to  the 
Board  provides  that  the  Board  may 
approve  a  collection  of  information 
immediately,  without  the  usual  period 
for  public  comment,  if  the  usual  process 
would  "substantially  interfere  with  the 
Board's  ability  to  perform  its  statutory 
obligation  .  ..."  5  CFR  part  1320  , 
Appendix  A  |  l(a)(3)(i)(A). 

If  the  Board  is  to  meet  its 
responsibilities  under  HMDA,  it  must 
act  without  delay  to  inform  affected 
institutions.  Accordingly,  the  Board  has 
approved  the  immediate  reinstatement 
of  the  HMDA-1  form  through  April  IS. 

1986.  i      1 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  28. 1966.  \      [ 

James  McAfee.      \:  \    •]  IIM     I    ..jj      [  ! 
Associate  Secretary  oftheSoard. 
|FR  Doc.  66-2229  Filed  1-31-86;  8:45  anfj 
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Central  Hnandal  Corp.  et  al. 
Formatione  of;  Acquteltiona  by;  and 
Mergers  of  Bank  Itoldlng  Co^  |  {  | 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
;U.S.C.  1842(c)). 

'    Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 


must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
21, 1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106; 

1.  Central  Financial  Corporation. 
Randolph,  Vermont;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Randolph  National  Bank.  Randolph. 
Vermont. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303: 

1.  Community  Bancshares,  Inc., 
Blountsville,  Alabama  (formerly 
Blountsville  Bancshares);  to  acquire  100 
percent  of  the  voting  sheues  of 
Community  Bank  of  Marshall  County. 
Arab.  Alabama.  Comments  on  this 
application  must  be  received  not  later 
than  February  24, 1986. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Success  Financial  Group/Indiana, 
Inc.,  Wilmington,  E)elaware;  to  become  a 
bank  holding  company  by  acquiring  62.6 
percent  of  the  voting  shares  of  Industrial 
National  Bank  of  East  Chicago,  East 
Chicago,  Indiana.  Comments  on  this 
application  must  be  received  not  later 
than  February  10, 1986. 

D.  Federal  Reserve  Bank  of  St  Louis, 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  Central  State  Bancorp,  Inc., 
Lexington.  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Central 
State  Bank,  Lexington,  Tennessee. 

2.  First  Kentucky  National 
Corporation,  Louisville,  Kentucky;  to 
acquire  100  percent  of  the  voting  shares 
of  Central  Bancorp,  Inc.,  Owensboro, 
Kentucky,  thereby  indirectly  acquiring 
Central  Bank  and  Trust  Company, 
Owensboro,  Kentucky.  Comments  on 
this  application  must  be  received  not 
later  than  February  24. 1966. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Palco  Bancshares,  Inc.,  Palco. 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  80.05  percent  of 
the  voting  shares  of  'The  First  National 


Bank  of  Palco,  Paico,  Kansas.  Comments 
on  this  application  must  be  received  not 
later  than  February  24. 1986. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105:  | 

1.  Gateway  Bancorp,  Inc.,  Phoenbc, 
Arizona;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Gateway  National  Bank 
(in  organization).  Phoenix,  Arizona. 

2.  Puget  Sound  Bancorp.  Tocoma, 
Washington;  to  acquire  100  percent  of 
the  voting  shares  of  The  Bank  of  Seattle, 
Seattle,  Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  28. 1986. 
James  McAfee. 

Associate  Secretary  of  the  Board.  \ 

(FR  Doc.  86-2230  Filed  1-31-86;  8:45  am] 
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Dixie  Bancshares  Corp.  et  aL; 
Appltcations  To  Engage  de  Novo  in 
Permissible  Nonbenking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8])  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank  I 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciBcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
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evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  21, 1986. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Delmar  P.  Weisx.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Dixie  Bancshares  Corp.,  New 
Madrid,  Missouri  ("AppUcant");  to 
engage  de  novo  directly  in  the  servicing 
of  existing  loans  outstanding  to 
Applicant's  insiders,  and  the  making 
and  servicing  of  fut\n%  loans  to  insiders 
of  AppUcant.  pursuant  to  {  225.25(b)(1) 
of  Regulation  Y. 

B.  Federal  Reserve  Bank  of  San 
Frandaoo  (Harry  VV.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Fint  Interstate  Bancorp,  Los 
Angeles,  California;  to  engage  de  novo 
through  its  subsidiary  First  Interstate 
Trust  Company  of  New  York,  New  York, 
New  York,  in  indirectly  providing  trust 
services  usual  to  banks  and  bank 
affiliated  trust  companies,  pursuant  to 

9  225.25(b)(3)  (i)  and  (ii)  of  Regulation  Y. 

2.  WeJls  Fargo  &  Company,  San 
Francisco,  California;  to  engage  de  novo 
through  its  subsidiary.  Central  Western 
Insurance  Company.  Phoenix,  Arizona, 
in  underwriting  credit  life  and  credit 
disability  insurance,  pursuant  to 

S  225.25(b)(9)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  28, 1986. 
lames  McAFee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  86-2231  Filed  1-31-86:  8:45  amj 
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Hongkong  and  Shanghai  Banking 
Corp^  et  al^  Acquisitions  of 
ComfMnles  Engaged  In  Permissible 
Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a)),  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 


Each  application  is  available  for 
immediate  inspecton  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
heaimg  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applicatons 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  applicatoin  or  the 
offices  of  the  Board  of  Governors  not 
later  than  March  1, 1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10O45: 

The  Hongkong  and  Shanghai  Banking 
Corporation.  Hong  Kong,  B.C.C.;  Kellett 
N.  v.,  Curacao,  Netherlands  Antilles; 
HSBC  Holdings  B.  V..  Amsterdam,  The 
Netherlands;  and  Marine  Midland 
Banks,  Inc.,  Buffalo,  New  York:  for 
Marine  Midlands  Banks.  Inc..  either 
directly  or  indirectly  through  a  newly- 
formed,  wholly-owned  subsidiary,  to 
require  from  its  wholly-owned 
subsidiary.  Marine  Midland  Bank,  N.A., 
Buffalo,  New  York,  all  of  the  shares  of 
CMftM  Group,  Inc..  New  York.  New 
York  ("Group"),  and  thereafter  to 
engage  through  the  subsidiaries  of 
Group,  in  various  securities  and  leasing 
activities. 

The  activities  that  wil  be  performed 
are  as  follows: 

(1)  Carroll  McEntee  and  M(]Pinley, 
Inc.,  New  York,  New  York  ( "CM&M"):  to 
act  as  a  primary  dealer  in  U.S. 
government  and  Federal  agency 
securities,  CM&M  also  proposes  to 
purchase  and  sell  for  its  own  account    ' 
financial  futures  and  options  on  the 
securities.  CM&M  also  acts  as  a  dealer 
in  money  market  instruments,  bankers' 
acceptances,  and  negotiable  certificates 
of  deposits.  The  activities  will  be 
conducted  from  offices  in  New  York 


City,  Atlanta,  Boston.  Chicago. 
Clevelend.  Houston,  Los  Angeles. 
Philadelphia,  and  San  Francisco. 

(2)  Marine-CM&M  Securities,  Inc.. 
New  York.  New  York:  to  engage  in 
discount  brokerage  activities.  This 
activity  will  be  conducted  from  offices 
in  New  York.  New  York  and  Palm 
Beach.  Florida. 

(3)  Intramarket  Securities 
Corporation,  New  York.  New  York:  to 
act  as  an  dealer  in  fixed  income 
securities,  certificates  of  desposits, 
bankers'  acceptances  and  gold  and 
silver  bullion. 

(4)  CM&M  Futures,  New  York.  New 
York:  to  engage  as  a  brbker  in  financial 
futures  instruments  and  foreign  currency 
options.  This  activity  will  be  conducted 
from  offices  in  New  York,  New  York, 
and  Chicago,  Illinois. 

(5)  Investors  Arbitrage  Corporation. 
New  York.  New  York:  to  act  as  an 
investment  advisor.  This  activity  would 
be  conducted  from  offices  in  New  York.. 
New  York,  and  Tucson.  Arizona. 

(6)  American  Interest  Arbitrage 
Corporation.  New  York,  New  York:  to 
act  as  an  investment  advisor  and  money 
manager  for  Group. 

(7)  Reacvom  Services,  Inc.,  New  York, 
New  York:  to  engage  in  equipment 
leasing  for  Group. 

Board  of  Governors  of  the  Federal  Reserve 
System,  (anuary  28. 1986. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc  86-2232  Filed  1-31-86:  8:45  am] 
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Puget  Sound  Bancorp:  Formation  of, 
Acquisition  by.  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
NonlMnkIng  Company 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)(8))  and  S  22S.21(a)  of  Regulation  Y 
(12  CFR  225.21(a))  to  acquire  or  control 
voting  securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies, 
or  to  engage  in  such  an  activity.  Unless 


otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  21. 
1986.  i       I 

A.  Federal  Reserve  Bank  of  San  |       { 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Puget  Sound  Bancorp,  Tacoma,' 
Washington;  to  acquire  100  percent  of 
the  voting  shares  of  The  Bank  of 
Redmond.  Redmond,  Washington. 

Applicant  has  also  applied  to  acquire 
Redmond  Mortgage  Company, 
Redmond,  Washington,  and  thereby 
engage  in  mortgage  lending  activities, 
pursuant  to  §  225.25(b)(1)  of  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  28. 1986. 
James  McAfee,  , 

Associate  Secretary  of  the  Board.  ' 
|FR  Docj  86-2233  Filed  1-31-86;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  j 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
institute;  National  Cholesterol 
Education  Program  Coordinating 
Committee;  Meeting        ..,     ,     i 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Cholesterol  Education 


Program  Coordinating  Committee 
sponsored  by  the  National  Heart,  Lung, 
and  Blood  Institute,  on  March  7, 1986,  9 
a.m.  to  4  p.m.,  Bethesda  Marriott  Hotel. 
5151  Pooks  Hill  Road,  Bethesda, 
Maryland  20814,  (301)  897-9400. 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  Cholesterol 
Education  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

For  the  detailed  program  information, 
agenda,  list  of  participants  and  meeting 
summary  contact:  Dr.  James  I.  Cleeman. 
Coordinator,  National  Cholesterol 
Education  Program,  Office  of 
Prevention,  Education  and  Control. 
National  Heart.  Lung,  and  Blood 
Institute,  National  Institutes  of  Health. 
Building  31,  Room  4A18,  Bethesda, 
Maryland  20892,  (301)  496-1051. 

Those  who  wish  to  attend  the 
meeting,  please  contact  Sharman 
DeWeese,  University  Research 
Corporation.  Suite  430  North,  1776  East 
Jefferson  Street,  Rockville,  Maryland 
20852,  (301)  230-1340. 

Dated:  January  28, 1966. 
Betty  J.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  88-2244  Filed  1-31-68;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Availability  of  BLM  Utah  Statewide 
Wilderness  Draft  Environmental 
Impact  Statement,  Volumes  I,  II,  III,  IV, 
V,  and  VI 

agency:  Bureau  of  Land  Management 

(BLM),  Interior. 

action:  Notice  of  availability  of  the 

draft  wilderness  environmental  impact 

statement  (EIS)  and  schedule  of  public 

hearings. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management, 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  impact  statement 
analyzing  possible  impacts  from 
Congressional  wilderness  designation  of 
BLM  wilderness  study  areas  (WSAs)  in 
Utah.  There  are  82  WSAs  including 
3,231,327  acres  under  consideration.  The 
draft  EIS  is  comprised  of  six  volumes. 
Volume  I  is  a  Statewide  overview. 
Eleven  Statewide  alternatives 
(combinations  of  WSAs)  are  identified, 
with  seven  of  these  analyzed  in  detail. 


The  alternative  analyzed  in  detail  are  as 
follow: 

1.  BLM  Proposed  Action 

— ^Designates  1,892,402  acres. 
^Includes  all  areas  and  acres 
]        currently  judged  by  BLM  to  meet 
the  test  of  wilderness  suitability. 

2.  No  Action/No  Wilderness  Alternative 
— ^Designates  0  acres. 

— Alternative  required  by  regulations. 
— ^Provides  lower  limit  of  designated 
acreage  to  range  of  alternatives. 

3.  All  Wilderness  Alternative 
— Designates  3,231,327  acres. 
— Provides  upper  limit  of  WSA 

acreage  to  range  of  alternatives. 

4.  Manageability  Alternative 
—Designates  2,606,546  acres. 

— Includes  areas  without  significant 
wilderness  management  problems. 

5.  Paramount  Wilderness  Alternative 
— Designates  1,474,380  acres. 

— Includes  highest  quality  areas 
having  minimum  conflicts  with 
other  resources,  to  the  extent 
possible;  also  includes  key  areas 
where  wilderness  values  clearly 
exceed  other  resource  values,  if 
unavoidable,  if  unavoidable 
conflicts  exist. 

6.  Regional  Representative  Areas 

Alternative 

— Designates  913,225  acres. 

— Includes  a  selection  of  one  or  more 
WSAs  that  are  most  representative 
of  each  of  five  geographic  regions  in 

■     the  State. 

7.  Small  Cluster  Concept  Alternative 
— Designates  851,271  acres. 

— Includes  areas  selected  from  the 

BLM  Proposed  Action. 
— Considers  geographic  distribution 
and  includes  adjacent  WSAs 
separated  by  dirt  or  gravel  roads, 
minor  intrusions,  and  less  than  a 
half  mile  distance. 
—Identifies  clusters  that  total  100.000 
acres  or  more,  including  adjacent 
non-BLM  wilderness  lands  or 
proposals. 
— Provides  at  least  25  percent  of  BLM 

WSA  lands  in  a  cluster. 
Volumes  n  through  VI  contain 
individual  WSA  analysis  by  Utah  region 
as  follows: 

Volume  n  concerns  WSAs  in  the 
West-Central  Region  (West  Desert 
Area);  Volume  III  concerns  WSAs  in  the 
South-West  Region  (Zion  vicinity  and 
Kaiparowits  Plateau):  Volume  fV 
concerns  WSAs  in  the  South-Central 
Region  (Henry  Mountains  and  Dirty 
Devil  River  Area);  Volimie  V  concerns 
WSAs  in  the  South-East  Region 
(Canyonlands  Area),  and  Volume  VI 
concerns  WSAs  in  die  East-Central 
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Region  (San  Rafael  Swell  and  Book 
Cliffs). 

The  scoping  process  for  this  Draft  EIS 
identified  the  following  twelve  major 
issues: 

1.  Impacts  on  naturalness. 

2.  Iii4)acts  on  opportunities  for 
solitude, 

3.  Impacts  on  opportunities  for 
primitive  and  unconfined  recreation. 

4.  Impacts  on  wilderness  special 
features. 

5.  Impacts  on  mineral  and  energy 
production. 

6.  Impacts  on  livestock  grazing  levels. 

7.  Impacts  of  future  rangeland 
improvements  for  livestock. 

8.  Impacts  on  ranching  practices. 

9.  Impacts  on  land  use  plans  and 
controls. 

10.  Impacts  on  employment. 

11.  Impacts  on  income. 

12.  Impacts  on  government  revenues. 

The  analysis  is  based  on  projected 
conditions  with  and  without  wilderness 
designation.  It  does  not  include  the 
effects  of  the  Interim  Management 
Policy. 

Locations  Wkere  Copies  Are  Available 

Limited  copies  of  the  Draft  EIS  are 
now  available  at  the  locations  described 
below.  Specify  the  Volumes  that  are 
desired. 
Bureau  of  Land  Management,  Utah  State 

Office,  Public  Room,  324  South  State. 

Salt  Lake  City,  Utah  84111-2303. 

Phone:  (801)  524-5331  or  588-5331  FTS 
Cedar  City  District  Office.  1579  North 

Main,  P.O.  Box  724,  Cedar  City,  Utah 

84720.  Phone:  (801)  586-2401 
Moab  District  Office,  82  East  Dogwood. 

P.O.  Box  970.  Moab,  Utah  84532, 

Phone:(801)259-8111 
Richfield  District  OfTice.  150  East  900 

North,  P.O.  Box  768.  Richfield.  Utah. 

85701.  Phone:  (801)  896-8221  or  584- 

8011  FTS 
Salt  Lake  District  Office,  2370  South 

2300  West,  Salt  Lake  City.  Utah  84119, 

Phone:  (801)  524-5348  or  588-5348  FTS 
Vernal  District  Office,  170  South  500 

East,  Vernal.  Utah  84078,  Phone:  (801) 

789-13S2 

PubHc  Comment  Period  Hearing 
Schedule 

The  public  comment  period  on  the 
Draft  EIS  will  end  June  15. 1986.  Written 
comments  should  be  sent  to:  Wilderness 
Studies  (U-933),  Bureau  of  Land 
Management.  Utah  State  Office.  324 
South  State  Street.  Suite  301.  Salt  Lake 
City.  Utah  84111-2303^ 

The  schedule  for  sixteen  pubUc 
hearings  to  receive  oral  comments  is  as 
follows: 
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Team  Leader.  BLM  Utah  State  Office, 
324  South  State.  Suite  301.  Salt  Lake 
City,  Utah  84111-2303,  Telephone  (801) 
524-J135  or  588-5135  FTS. 

Dated  January  28. 1966. 
Rdand  G.  Rohiaoa. 
State  Director 
[FR  Doc  86-2123  Hied  1-31-86:  8:45  am| 


FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Gregory  F.  Thayn,  Wilderness  EIS 


EmHrormMfital  Stat«m«nt;  Big  Sandy 
Planning  Unit;  Sweetwater  County, 
WV;Corrwtlon 

AOmcv:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Correction  notice,  Big  Sandy 
Planning  Unit,  notice  of  intent. 
Sweetwater  County,  Wyoming. 

summary:  The  Federal  Register  Notice 
of  July  18. 1984.  (FR  Vol.  49  No.  139.  FR 
document  W82637)  on  page  29157. 
provides  a  notice  of  intent  to  amend  the 
land  use  plan  for  the  Big  Sandy  planning 
unit  and  to  prepare  an  environmental 
assessment.  Several  parcels  of  land 
were  identified  for  exchange  _ 

consideration.  Public  comment  was 
sought  on  the  preliminary  issues  and 
planning  criteria  pertaining  to  the 
proposed  Teton  Valley  Exchange. 

The  original  Teton  Valley  Exchange 
proposal  included  lands  in  addition  to 
those  in  the  Point  of  Rocks  coal  tract. 
This  resulted  in  the  need  to  amend  the 
existing  management  framework  plan 
(MFP).  The  proposal  has  changed  and 
these  additional  lands  are  no  longer 
involved.  In  reviewing  the  existing  MFP 
and  the  revised  exchange  propoeal.  the 
BLM  has  found  the  proposal  is  in 
conformance  with  the  MFP  and, 
therefore,  no  plan  amendment  is  needed. 

The  lands  included  in  the  current 
exchange  proposal  are  identified  in  the 
MFP  as  acceptable  for  further 
consideration  for  coal  development.  The 
MFP  decision  also  states  that  the  lands 
will  be  given  consideration  for  exchange 
proposals. 

Therefore,  we  are  rescinding  the  July 
18. 1984.  Federal  Register  Notice  that 
informed  the  public  that  we  initiating  a 
plan  amendment.  We  are  also  ajnending 
the  December  31, 1985,  Federal  Register 
Notice  which  indicated  that  we  were 
preparing  a  plan  amendment.  We  are 
proceeding  with  further  consideration  of 
the  exchange  proposal  through  NEPA 
compliance  and  public  input  but  without 
a  plan  amendment. 

adorcss:  Alan  Stein.  Assistant  District 
Manager,  Planning  and  Environment 
Assistant,  Bureau  of  Land  Management, 
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P.O.  Box  1880,  Rock  Springs,  Wyoming 
82902-1869.  (307)  382-5350. 
Donald  H.  Sweep,  i     j 

District  Manager.  \ 

(FR  Doc.  86-2238  Filed  1-31-86;  8:45  am] 
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U.S.  Mineral  Surveyor  Appoint 
Examination 


itRMfll 
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^  AOENCV:  Bureau  of  Land  Managemerit, 
Interior.  ,  , 

ACnow:  Notice  of  examination,  -i    |  |  . 

SUMMARY:  The  Division  of  Cadastral' 

Survey,  will  conduct  an  examination  to 
license  U.S.  Deputy  Mineral  Surveyors 
on  April  23  and  24, 1986,  in  Anchorage, 
Alaska.  The  examination  site  in  Alaska 
will  be  the  only  location  at  which  the 
examination  will  be  given.  Individuals 
who  pass  the  examination  and  the 
subsequent  review  of  references  will  be 
allowed  to  perform  U.S.  mineral  surveys 
in  all  locations  under  the  mineral 
jurisdiction  of  the  Bureau  of  Land      > 
Management.  U.S.  Deputy  Mineral  j 

Surveyors  must  observe  the  same      ' 
regulations  concerning  conflicts  of 
interest  as  other  Federal  employees.  A 
roster  of  mineral  surveys  is  maintained 
by  each  BLM  State  Office  and  is  made 
available  to  interested  claimants,  who 
then  arrange  for  the  survey  with  an 
individual  surveyor  for  the  survey  and 
payment.  The  survey  is  performed  under 
the  jurisdiction  and  approved  by  the 
appropriate  BLM  Cadastral  Survey 
office.  Interested  individuals  should 
'submit  a  completediSF  171  (available  at 
most  Federal  offices),  including 
signature  and  date,  by  March  17, 1986,  to 
the  following  address:  Director  (720). 
Bureau  of  Land  Management,  Premier 
Bldg.,  Rm.  201, 18th  and  C  Streets  NW., 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Mates,  Land  Surveyor,    ;  i 
Division  of  Cadastral  Survey,         U 
Washington,  DC  (see  address  abovej  at 
(202)  653-8798. 

RoboH  F.  Burfotd,  I       I  i 

Director.  Bureau  of  Land  ManageitienV  ' 
January  28. 1986. 
|FR  Doc.  86-2227  Filed  1-31-86: 8:45  amj 
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Intention  to  ExtacMf  Concession 
Permits;  Adrift  Adventures  In 
Canyonlands,  inc^  st  aL 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  16  U.S.C.  20],  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 


(-1 


of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  the  following 
concession  permits  authorizing  the 
permittees  to  continue  to  provide 
commercial  float  trips  for  the  public  on 
the  waters  and  Federally  owned  lands 
and  facilities  along  the  shores  of  the 
Green  and  Colorado  Rivers  through 
Canyonlands  National  Park  and  a 
portion  of  Glen  Canyon  National 
Recreation  Area  from  the  south 
boundary  of  Canyonlands  National  Park 
to  the  Hite  area  for  a  period  of  one  (1) 
year  from  January  1. 1986,  thrugh 
December  31, 1986: 

1.  Adrift  Adventures  in  Canyonlands, 
Inc. 

2.  Adventure  Bound,  Inc. 

3.  Colorado  Outward  Bound  School 

4.  Colorado  River  &  Trail  Expeditions, 
Inc. 

5.  Descent  River  Expeditions 

6.  Don  Hatch  River  Expeditions,  Inc. 

7.  Holiday  River  Expeditions.  Inc. 

8.  Moki  Mac  River  Expeditions,  Inc. 

9.  North  American  River  Expeditions. 
Inc. 

10.  Outlaw  River  Expeditions,  Inc. 

11.  San  Juan  Expeditions.  Ltd. 

12.  Sheri  Lynn  Griffith  Expeditions 

13.  Tag-A-Long  Tours.  Ltd. 

14.  Tag-A-Long  Tours,  Ltd. 

15.  Tax's  River  Expeditions 

16.  Tour  West.  Inc. 

17.  Western  River  Expeditions 

18.  World  Wide  River  Expeditions, 
Inc. 

The  foregoing  concessioners  have 
performed  their  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expire  by 
limitation  of  time  on  December  31, 1985, 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965.  as  cited  above,  are 
entitled  to  be  given  preference  in  the 
renewal  of  the  permits  and  in  the 
negotiation  of  any  new  permits  as 
defined  in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioners,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Rocky  Mountain 
Region.  655  Parfet  Street.  P.O.  Box  25287, 
Denver.  Colorado,  80225,  for  information 
as  to  the  requirements  of  the  proposed 
contract. 


Dated:  January  17, 1966 
Jack  W.  Nechels, 

Regional  Director.  Rocky  Mountain  Region. 
(FR  Doc.  86-2197  Filed  1-31-86;  8:45  am] 
MLUNQ  COOC  4l1«-7IHi 

Environmental  Statements, 
Availability,  atc^  Denali  State  Park,  AK 

ACnON:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for 
Proposed  Development  of  a  Major 
Visitor  Destination  in  the  Curry  Ridge 
Area  of  Denali  State  Park,  Alaska. 

summary:  The  National  Park  Service  is 
issuing  this  notice  to  advise  the  public 
that,  subject  to  receipt  of  federal 
funding,  an  environmental  impact 
statement  will  be  prepared  for  the 
proposed  development  of  a  major  visitor 
destination  on  the  south  side  of  the 
Alaska  Range  in  the  Curry  Ridge  area  of 
Denali  State  Park.  The  state  park  is 
adjacent  to  Denali  National  Park  and 
Preserve,  and  the  National  Parte  Service 
is  cooperating  with  the  State  of  Alaska 
to  plan  and  possibly  develop  facilities 
there.  A  major  goal  of  the  cooperative 
effort  is  to  integrate  planning  of  the 
South  Denali  destination  widi  planning 
for  both  the  state  and  the  national  park 
in  order  to  better  provide  for  public  use 
and  enjoyment  of  the  area  and  for 
resource  management. 

The  proposal  calls  for  development  of 
lodging  and  visitor  information  services 
as  well  as  access  to  the  site.  The 
following  developments  would  probably 
be  included:  a  visitor  center,  lodge(s) 
and  re8taurant(s)  at  one  or  more  sites, 
campgrounds,  parking  lot(s),  a  tramway, 
a  youth  hostel,  trails,  and  maintenance 
buildings  and  utihties  for  the  facilities. 
The  tentative  range  of  alternatives 
which  may  be  analyzed  in  the 
environmental  impact  statement 
includes  varying  locations  for  some  or 
all  of  the  proposed  facilities.  Sites  could 
be  in  the  forested  area  close  to  the 
George  Parks  Highway,  on  bench  lands 
part  way  up  Curry  Ridge,  in  the 
subalpine  zone  or  on  the  alpine  ridge 
top.  A  no  action  alternative  will  also  be 
considered.  A  brochure  describing  the 
proposal  and  alternatives  in  further 
detail  is  available  for  public  review. 

Through  this  notice  and  through 
public  workshops  to  be  scheduled  and 
announced  in  the  Alaskan  news  media, 
the  National  Park  Service  and  the  State 
Division  of  Parks  and  Outdoor 
Recreation  are  seeking  comments  on  the 
scope  of  alternatives  and  issues  to  be 
considered  in  the  preparation  of  the 
environmental  impact  statement.  The 
draft  environmental  impact  statement  is 
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expected  to  be  ready  for  public  review 
in  the  spring  of  1987. 
DATIS:  Written  commenta  should  be 
received  no  later  than  April  4;  however, 
comments  received  after  that  date  will 
be  considered  to  the  extent  possible. 
AOOMSt:  Comments  may  be  sent  to: 
Janet  McCabe.  Natianal  Park  Service. 
2525  GambeU  Street  Room  107. 
Anchorage,  Alaska  99503-2802.  phone 
(907)261-2807. 

NM  niRTNOI  MTORMATIOM.  For  a 
brochure  about  the  proposal  or  further 
information  about  the  proposal  or  the 
environmental  impact  statement,  please 
contact  Janet  McCabe  (address  and 
phone  above)  or  Cheryl  Green.  State  of 
Alaska,  Diviaion  of  Parks  and  Outdoor 
Recreation,  3601  C  Street.  Suite  1280, 
Pouch  7-001,  Anchorage,  Alaska  99510. 
phone  (907)  762-4506. 
eoydEviaoB. 
Ragional  Director. 
|FR  Doc  M-2292  FUed  1-31-8S:  85:45  am) 
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D«v«iopnMnt  Concept  Plan  and 
Envtronmantal  Impact  Statemant  To 
Ralocata  FacmUas  From  tha  Flahing 
Bridga  Araa,  Yallowstona  National 
Paffc,  WY 

AQCNCv:  National  Park  Service,  Interior. 

actwn:  Notice  of  availability  of 
additional  scoping  information  for  the 
proposal  to  relocate  660  campsites  and 
other  facilities  from  the  Fishing  Bridge 
Area  to  other  areas  within  Yellowstone 
National  Paiic 

Background 

The  object  of  the  Development 
Concept  Plan  (DCP)  is  to  implement  the 
1974  Master  Plan  for  Yellowstone 
National  Park  which  states  ".  .  . 
eliminate  accommodations  and  services 
from  this  existing  developed  area  in 
order  to  facilitate  restoration  of  critical 
wildlife  habitats  at  Yellowstone  Lake's 
outlet.  The  existing  campground,  trailer 
village,  store  and  service  station  will, 
however,  be  retained  for  an  iiiterim 
period." 

The  removal  of  facilities  is  also  in 
accordance  with  the  biological  opinion 
of  the  U.S.  Fish  and  Wildlife  Service  for 
the  Grant  Village  development  pursuant 
to  section  7  of  the  Endangered  Species 
Act.  The  biological  opinion  stated  that 
the  Grant  Village  development  would 
cause  no  jeopardy  to  the  threatened 
grizzly  bear  provided  NPS  followed 
through  on  its  intention  to  remove  the 
facilities  at  Fishing  Bridge.  As  a  part  of 
the  section  7  consultation,  NPS 


committed  to  removal  of  the 
campground  and  the  recreational 
vehide  piV)  parii  by  1966  and  1986. 
respectively. 

A  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  DCP  for  the  Fishing  Bridge  Area 
was  published  in  the  Federal  Register  of 
February  22. 1965  (SO  CFR  Part  7405). 
That  notice  pointed  out  that  the  EIS  will 
address  the  removal  of  fadlitiea  from 
the  Fishing  Bridge  area  with 
replacement  in  other  areas  of  the  pariL 
The  Notice  of  Intent  also  announced 
that  a  packet  of  information  for  scoping 
would  be  made  available  in  the  near 
futiu-e.  That  packet,  in  the  form  of  a 
newsletter,  was  distributed  on  May  5. 
1985.  This  notice  announces  the 
availability  of  additional  scoping 
information  and  the  National  Park 
Service's  (NPS)  desire  to  obtain  further 
public  input  on  the  issues,  alternatives, 
and  impacts  to  be  discussed  in  the  EIS. 

Issue* 

To  date,  the  NPS  has  identified  the 
following  issues  concerning  relocating 
the  campground  and  the  recreation 
vehide  park: 
— ^The  impacts  to  the  grizzly  bear  and 

natural  environment. 
— ^The  type  of  visitor  experience. 
— Site  condition  (soils,  drainage. 

vegetation,  slope). 
^ — Design  and  construction  costs. 
— Effects  to  the  economics  of  the 

gateway  communities  and  tax  revenue 

of  Park  and  Teton  counties. 
— Effects  on  cultural  resources. 


the 


Site  Selection  Factor* 

Based  upon  these  issues,  tne  following 
site  selection  factors  were  developed  to 
analyze  each  potential  relocation  site: 
— Minimal  effect  on  grizzly  bear  habitat 

and  travel  patterns. 
— Acceptable  site  conditions. 
— ^Visitor  amenities  including  access  to 

Yellowstone  Lake,  other  perk  features, 

and  existing  developed  areas  for 

visitor  services. 
— Cost  to  connect  to  existing  utility 

systems  induding  water,  sewer  and 

electricity. 
— Potential  economic  effects  on  the 

park's  gateway  communities  due  to 

possible  alteration  of  visitor  travel 

patterns  to  and  from  the  park. 
— Potential  for  presence  of  ^rcheological 

sites. 

Alternatives 

"Relocation  alternatives  ui  der 
consideration  at  this  time  ai  e  as  follows 
(refer  to  accompanying  map 


— Constnict  the  recreation  vehicle  park 
and  campground  at  the  Gull  Point/ 
Weasel  Creek  area. 
—Construct  the  recreation  vehide  park 
at  tke  Weaael  Creek  area  and 
distribute  the  campground  campsite* 
throughout  the  park  by  expanding 
existing  campgrounds  and  building  a 
new  campground  in  the  Mesa  Road 
area  (minimum  100  sites). 
^<kinstruct  the  recreation  vehide  park 
at  Grant  Village  and  distribute  the 
campground  campsites  in  the  Lake/ 
Bridge  Bay  area  (Elephant  Back. 
NaturaLBridge  and  Bridge  Bay 
campgnnmd  sites). 
In  addition  to  the  relocation 
alternatives,  the  planning  team  will  also 
be  analyzing  a  no  action  option  (status 
quo)  and  an  alternative  that  examines 
leaving  all  of  tiie  facilities  at  Fishing 
Bridge  (i.e.,  fencing  the  recreational 
vehicle  park  and  campground, 
redesigning  the  campground  and  other 
management  actions  that  reduce 
human/bear  conflicts). 

impads 

Impacts  associated  with  the 
alternatives  include: 
— Inq)act8  on  wildlife  and  other  natural 

resources,  within  the  Fishing  Bridge 

area,  relocation  sites  and  the  park  as 

a  whole. 
— Impacts  on  cultural  resources 

(significant  historic  buildings  and 

archeological  sites). 
— Cumulative  impacts  on  the  visitor 

experience,  including  visitor 

accommodations  and  services. 
— ^Economic  and  sodal  impacts  on 

gateway  communities  and  adjacent 

county  tax  revenues. 
— Impacts  on  park  concessioners. 

Public  Response 

The  public  is  invited  to  suggest  other 
issues,  alternatives  or  impacts  which 
should  be  addressed  in  the  EIS.  Such 
comments  will  be  received  for  30  days 
following  the  publication  of  this  notice. 
The  comments  may  be  sent  to  the 
Superintendent,  Yellowstone  National 
Park,  Wyoming  82190. 

Newsletter 

A  newsletter  containing  additional 
information  will  soon  be  available  from 
the  park.  To  receive  a  copy  of  this 
newsletter,  supply  your  name  and 
address  to  the  Superintendent. 

Dated:  January  23, 1986. 
Lorraine  Mlntnnyer, 

Regional  Director.  Rocky  Mountain  Region. 

BIUJNO  COOC  411S-r»  M 
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CAMPSITE  RELOCATION  ALTERNATIVES 

YELLOWSTONE  NATIONAL  PARK 

United  aiales  Department  ol  the  Interior  -  National  Park  6ervlce 


(FR  Doc.  8&-2293  Filed  1-31-86:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(Oodwt  No.  AB-12  (Sub-No.  102)1 

Southam  Padfle  Tranaportation  Ca 
Abandonmant;  CocMaa  County,  AZ; 


The  Commission  has  issued  a 
certificate  authorizing  the  Southern 
Pacific  Transporation  Company  to 
abandon  its  5.ei9-mile  rail  line  between 
Bisbee  let.  (milepost  1065.064)  and 
Bisbee  (milepost  1090.863)  in  Cochise 
County,  AZ.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assitance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  It  is 
likely  that  the  assistance  would  fiilly 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
appttcant  no  later  than  10  days  from 
pul^Iication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
JaiiMS  H.  Bayna, 
Secretary. 
(FR  Doc.  86-2246  Filed  1-31-66;  8:45  am] 

MLUNQCOOC  7035-0t-« 

[Docket  Na  AB-S5  (Sub-No.  1S4)] 

Soaboard  System  Railroad,  Inc., 
Abandonment,  Fannin  County,  QA,  and 
CtMfokea  County,  NC;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  abandonment  by  Seaboard  System 
Railroad,  Inc.,  of  its  20.45-mile  line  of 
railroad  between  Mineral  Bluff,  GA 
(milepost  K0396.36],  and  Murphy,  NC 
(milepost  KG-416.81). 

An  abandonment  certificate  will  be 
issued  authorizing  this  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  also  finds 
that:  (1)  A  financially  responsible  person 
has  offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  It  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 


applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  must  be  typed  in  bold  face  on 
the  lower  lefi-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 


laniM  H.  Bayne.  | 

Secretary. 

(FR  Doc.  8S-2367  Filed  1-31-86;  8:45  am] 

iHllNQCOOt  TBM  SI  M 

(Dotikst  Na  AB-101  (Sub-Na  6] 

Th*  Dulutt)  MIssabIa  and  Iron  Ranga 
RaNway  Co.;  Abandonmant  In  St  Louis 
and  Laka  Countlas,  MN;  Hndings 

The  Commission  has  issued  a 
certificate  authorizing  The  Duluth 
Missable  and  Iron  Range  Railway 
Company  to  abandon  its  29.403-mile  rail 
line  between  Duluth  (milepost  .901)  and 
Two  Harbors  (milepost  26.0)  in  St.  Louis 
and  Lake  Counties,  MN.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  (Commission  also  finds  that: 
(1)  A  financially  respbnsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
James  H.  Bayne. 
Secretary. 
|FR  Doc.  86-2426  Filed  1-31-86;  MS  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Ordar  Pursuant  To 
Claan  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  17, 1986  a 
proposed  Consent  Order  in  United 


States  V.  New  Boston  Coke  Corporation, 
Civil  Action  No.  C-1-64-1427.  was 
lodged  with  the  United  States  District 
Court  for  the  Southern  District  of  Ohio. 
The  proposed  Consent  Order  concerns 
control  of  air  pollution  at  New  Boston's 
coke  battery  in  New  Boston.  Ohio.  The 
proposed  Consent  Order  requires  the 
defendant  to  comply  with  regulations 
limiting  emissions  and  pay  a  civil 
penalty  of  $5,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  order. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  New  Boston  Coke  Corporation,  D.J. 
Ref.  90-5-2-1-710. 

The  proposed  Consent  Order  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Southern  District  of 
Ohio.  220  U.S.  Post  Office  and 
Courthouse,  Fifth  and  Main  Streets, 
Cincinnati,  Ohio  45202  and  at  the  Region 
V  Office  of  the  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago.  Illinois  60604.  Copies  of 
the  Consent  Order  may  be  examined  at 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW..  Washington.  DC  20530.  A  copy  of 
the  proposed  Consent  Order  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  $2.30  (10  cents  per  page 
reproduction  costs)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habkhl  II. 
Assistant  A  Itomey  General,  Land  and 
Natural  Resources  Division. 
(FR-Doc.  86-2240  Filed  1-31-86;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnarstilp  Act; 

Parf ormanca  Standards  for  Program 

Years  (PY)  1986  and  1987 

AOfNCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Notice  of  performance 
standards  for  PY  1986  and  1987. 


r 
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summary:  Section  106  of  the  Job 
Training  Partnership  Act  (JTPA)  requires 
the  Secretary  of  Labor  to  prescribe 
performance  standards  for  adult  and 
youth  training  programs  under  Title  U-A 
and  dislocated  worker  programs  under 
Title  111  of  JTPA.  Based  on  the 
experience  since  JTPA  programs  began, 
the  numerical  values  of  the  performance 
standards  are  being  changed  for 
Program  Years  (PY)  1986  and  1987.  (July 
1, 1986  -  June  30, 1988). 
EFFECTIVE  DATE:  July  1.  1986. 
FOR  FURTNEII  MFORMATtON  CONTACT: 

Mr.  Hugh  Davies.  Telephone  (202)  376- 
670a  |JJ-1 

SUVPtEMCNTARY  INFORMATION:  On 
January  2, 1986,  a  document  was 
published  in  the  Fefleral  Register  at  51 
FR  132  announcing  new  performance 
standards  for  Job  Training  Partnership 
Act  (JTPA)  Title  II-A  adult  and  youth 
training  programs  and  Title  III 
dislocated  worker  programs.  Such 
performance  standards  are  required  by 
JTPA  i  106.  Interested  parties  were 
invited  to  submit  written  commeots   . 
through  January  22, 1986.        I    1 1    I  | 

A.  Purpose  of  Performance  Standards 

The  Secretary  of  Labor  (Secretary) 
issues  performance  standards  in  order 
to  determine  whether  the  basic 
measures  of  JTPA,  increased  earnings 
and  employment  and  reduced  welfare 
dependency,  are  being  met.  On  the  basis 

■  of  the  Secretary's  Performance 
Standards,  Governors  must  set 
standards  for  each  of  their  service 

'  delivery  areas  (SDAs).  To  date,  the 
Secretary  has  set  seven  standards  for 
the  initial  nine-month  period  of  JTPA 
and  for  Program  Years  (PY)  1984-85.  In 
the  January  2, 1986  issuance,  the        ,    , 
Secretary  proposed  to  revise  the  j 

numerical  values  for  these  same  seven 
standards.  This  issuance  presents  those 

I  standards  and  also  consolidates  into 

^  one  document  the  implementation 
instructions  for  performance  standards. 

B.  Authority  to  Issue  Performance 
Standards 

Section  106  of  the  Act  directs  the 
Secretary  to  establish  performance 
standards  for  Title  II-A  adult  and  youth 
and  Title  III  dislocated  woricer        j 
programs. 

C  Discussion  of  Comments 

The  Department  of  Labor 
(Department)  received  17  written 
comments  on  the  proposed  issuance 
within  the  comment  period.  The 
following  is  a  summary  of  the  comments 
on  each  of  the  major  issues  raised  by  the 
commenters  and  the  Department's 
responsie  ,       , 


Ul 
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Applicable  Period 

Comments  were  received  that  section 
106(d)(4)(A)  of  JTPA  requires  that  the 
Secretary  not  modify  the  standards 
more  often  than  once  every  two  program 
years.  The  Department  agrees  and 
hereby  clarifies  that  these  standards  are 
applicable  to  PY  1986  and  1987. 

Adult  Standards 

Commenters  expressed  concern  that 
the  adult  standards  were  too  stringent, 
and  that  as  a  result  programs  would  be 
forced  to  avoid  serving  the  hard  to 
serve.  The  new  cost  per  entered 
employment  standard  would  result  in 
shorter  training.  The  Department  has 
very  carefully  considered  the  likely 
impact  of  the  standards  on  the  persons 
served  and  the  types  of  training  and 
services  provided.  The  manner  in  which 
the  standards  have  been  set  is  based  on 
the  expectation  that  three  quarters  of 
the  service  delivery  areas  (SDAs)  will 
exceed  the  standards  if  performance  is 
comparable  to  PY  1984.  Therefore,  it  is 
die  judgment  of  the  Department  that  the 
adult  standards  are  not  excessively 
stringent  Furthermore.  Governors  have 
the  authority  to  adjust  the  standards  in 
accordance  with  section  106(e)  of  JTPA 
to  recognize  circumstances  which  would 
make  the  accomplishment  of  the 
standards  more  difficult.  To  assist  in 
this,  the  Department  has  provided  a 
methodology  to  the  Governors  to  make 
such  adjustments.  This  methodology 
also  adjusts  the  cost  standard  for  the 
length  of  the  training.  Therefore, 
Governors  need  not  be  concemed  that 
SDAs  will  be  penalized  for  longer  term 
training. 

Youth  Standards 

I      Some  commenters  felt  that  the 
positive  termination  standards  were  too 
stringent  and  that  the  Department  was 
assuming  that  all  areas  would  have 
youth  competency  systems  in  place. 
During  the  last  two  years,  the 
Department  has  encouraged  the 
development  of  youth  competency 
systems  and  has  provided  the 
opportunity  for  competency  attainment 
to  count  as  a  positive  termination.  The 
Department  also  advised  that  the 
positive  termination  standards  should 
be  adjusted  to  account  for  competency 
systems  still  under  development.  The 
Department  now  considers  that  a 
sufficient  period  of  time  has  been 
allowed  to  implement  youth  competency 
systems  and  that  it  is  reasonable  to  set 
'standards  which  recognize  that  such 
systems  are  now  operational.  Among 
those  SDAs  that  reported  youth 
competency  attainments  in  PY  1984,  the 
positive  termination  rates  were,  on 


average,  higher  than  the  proposed 
levels.  Accordingly,  the  Department  is 
retaining  the  proposed  youth  standards. 

Incentives  for  Exceeding  the  Standards 

Some  commenters  questioned  the 
provision  in  the  section  entitled 
"Application  of  the  Performance 
Standards"  that  an  SDA  cannot  be 
precluded  from  receiving  an  incentive 
award  if  it  exceeds  all  seven  of  the 
standards  set  in  accordance  with  the 
Secretary's  measures.  They  wanted  to 
preclude  the  provision  of  incentives  to 
SDAs  which  failed  to  reach  particular 
administrative  requirements,  such  as 
levels  of  expenditure,  youth  service 
levels,  or  linkage  requirements.  Other 
commenters  specifically  indicated  that 
they  supported  this  provision,  and  that  it 
would  be  counter  to  the  statute  to  apply 
such  additional  requirements  before 
receiving  an  incentive  award.  The 
Department  considers  that  withholding 
incentive  awards  is  an  inappropriate 
way  to  enforce  statutory  or  other  State 
imposed  administrative  requirements. 

Sanctions  i 

Commenters  expressed  concern  that 
the  provision  for  sanctioning  under 
section  106(h)  of  JTPA  described  at 
Section  D.2.  of  the  issuance  would  cause 
confusion  regarding  the  authority  to  take 
sanction  action  as  described  in  other 
parts  of  the  statute.  Therefore,  it  is 
hereby  clarified  that  this  issuance  in  no 
way  limits  the  authority  of  the  Governor 
to  take  sanction  action  pursuant  to 
statutory  authority  other  than  Section 
106(h). 

Signed  at  Washingtoa  D.C,  this  30th  day 
of  January,  1986. 
Roger  D.  Semend, 

Assistant  Secretary  for  Emphyment  and 
Training. 

Appendix 

(Training  and  Employment  Information 

Notice  No. 1 

January  1988. 

Performance  Standards  for  PY  1966  and 
1967 

Autbority:  Job  Training  Partnership  Act, 
Pub.  L  97-300.  Section  106,  Implementing 
Regulations.  20  CFR  629.46,  March  IS,  1983. 

1.  Purpose.  To  transmit  to  State  JTPA 
Liaisons  the  Secretary's  National 
Numerical  Standards  and  implementing 
instinictions  for  Program  Years  (PY)  86 
and  87. 

2.  Background.  Section  106  of  JTPA 
directs  the  Secretary  to  establish 
performance  standards  for  adult  youth 
and  dislocated  worker  programs.  In 
accordance  with  the  Act  the  Secretary 
established  standards  based  on  CETA 
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data  for  the  initial  nine  month  period  of 
JTPA  and  for  the  first  two  program 
years.  The  Secretary  also  issued 
implementing  instructions  for  the  first 
two  program  years  and  parameters  for 
adjusting  the  Secretary's  Standards. 
This  issuance  provides  new  numerical 
levels  for  existing  standards  for  Title  II- 
A.  a  goal  for  Title  III  programs,  and 
updated  and  consolidated  implementing 
instructions. 

3.  Performance  Measures  and  the 
Secretary's  National  Numerical 
Standards  for  PY  86  and  87  for  Title  II- 
A.  For  PY  86  and  87.  the  performance 
measures  will  remain  the  same  as  they 
have  been  since  the  inception  of  fTPA. 

Four  of  the  Secretary's  Standards 
have  been  derived  from  PY  84  JTPA 
Title  II-A  performance  data  and  have 
been  set  at  a  point  at  which  75%  of  the 
SDAs  are  expected  to  exceed.  These 
standards  are  the  entered  employment 
rates  for  adults,  adult  welfare  recipients, 
and  youth,  and  the  cost  per  entered 
employment.  The  average  wage 
standard  remains  unchanged  from  the 
previous  PY  84/85  level.  This  level 
reflects  the  Departmental  commitment 
to  encouraging  placement  in  better 
quality  jobs.  The  youth  positive 
termination  rate  is  set  higher  than  the 
PY  84  experience  in  anticipation  of 
increased  positive  outcomes  due  to 
youth  competency  attainment.  The 
youth  cost  per  positive  termination 
remains  unchanged  at  the  PY  84/85  level 
to  allow  for  systemwide  enrichment  of 
services  to  youth. 

Adults 

A.  Entered  Employment  Rate:  62%. 

B.  Cost  per  Entered  Employment 
$4374. 

C.  Average  Wage  at  Placement:  $4.91. 

D.  Welfare  Entered  Employmentjlate: 
51%. 

Youth 

J 

A.  Entered  Employment  rate:  43%. 

B.  Positive  Termination  Rate:  75%. 

C.  Cost  per  Positive  Termination: 
$4900. 

4.  Implementation  Provisions.  In 
accordance  with  Section  106  of  the  Act, 
the  following  implementation 
requirements  must  be  followed: 

A.  Required  Standards.  Governors 
must  set  for  each  SDA  a  numerical 
performance  standard  for  each  of  the 
seven  Secretary's  Standards. 

B.  Setting  the  Standards.  The 
Governor  may  set  the  SDA's  standards 
by  using  the  Secretary's  numerical 
standards  or  by  adjusting  standards.  In 
accordance  with  Section  106(e),  such 
adjustments  must  conform  to  the 
Secretary's  parameters,  which  are  as 
follows: 


1.  Procedures  must  be: 

•  Responsive  to  the  intent  of  the  Act, 

•  Consistently  applied  among  the 
SDAs. 

•  Objective  and  equitable  throughout 
the  State, 

•  In  conformance  with  widely 
accepted  statistical  criteria; 

2.  Source  data  must  be: 

•  Of  public  use  quality, 

•  Available  upon  request; 

3.  Results  must  be: 

•  Documented, 

•  Reproducible;  and 

4.  Adjustment  factors  must  be  limited 
to: 

•  Economic  factors, 

•  Labor  market  conditions, 

•  Characteristics  of  the  population  to 
be  served, 

•  Geographic  factors;  and 

•  Types  of  services  to  be  provided. 
The  Department  has  developed  an 

adjustment  methodology  which  is 
available  for  Governors  to  use  at  their 
option.  The  Department's  methodology 
conforms  to  the  parameter  criteria  cited 
above.  Should  the  Governor  choose  to 
use  an  alternate  methodology,  or  make 
additional  adjustments,  it  must  conform 
to  the  parameter  criteria  and  be 
documented  in  the  Governor's 
Coordination  and  Special  Services  Plan 
prior  to  the  program  year  to  which  they 
apply. 

In  the  case  of  an  appeal  from  an  SDA 
concerning  the  imposition  of  a 
reorganization  plan  for  failure  to  meet 
the  performance  standards  for  two 
consecutive  years,  the  Secretary  will 
make  the  fmal  decision  in  accordance 
with  section  106(h)(4)  of  the  Act  and  20 
CFR  629.46(d)(6).  In  making  this 
decision,  the  Secretary  will  be 
predisposed  to  uphold  the  Governor's 
determination  concerning  the 
application  of  the  performance 
standards,  if  the  Governor  elected  to  use 
the  nationally  developed  adjustment 
methodology  to  vary  the  performance 
standards.  If  the  Governor,  however, 
elected  to  use  an  alternative 
methodology  to  vary  the  standards,  the 
Secretary  will  make  this  decision  on  a 
case  by  case  basis,  based  on  the  validity 
of  the  methodology  and  its  uniform 
application  throughout  the  State. 

The  State  Job  Training  Coordinating 
Council  must  have  an  opportunity  to 
consider  adjustments  to  the  Secretary's 
Standards  and  to  recommend  variations. 

C.  Performance  Standards 
Definitions.  Governors  must  compute 
the  performance  of  their  SDAs  in 
accordance  with  the  definitions  included 
in  the  attachment. 

D.  Application  of  the  Performance 
Standards.  In  applying  the  Secretary's 


Standards,  Governors  must  conform  to 
the  following: 

1.  An  $DA  cannot  be  precluded  from 
receiving  an  incentive  award  in 
accordance  with  section  202(b)(3)(B)  if  it 
exceeded  all  seven  of  the  standards  set 
in  accordance  with  the  Secretary's 
measures.  Standards  beyond  those 
specified  by  the  Secretary  can  be  the 
basis  for  making  rewards. 

2.  An  SDA  can  only  be  sanctioned 
under  section  106(h)  for  failure  to  meet 
standards  set  in  accordance  with  the 
Secretary's  measures.  If  an  SDA  fails  to 
meet  for  two  consecutive  years  all  seven 
of  the  standards  set  in  accordance  with 
the  Secretary's  measures,  then  it  must 
be  sanctioned  by  the  Governor.  The 
Governor's  policy  on  sanctions  may 
provide  for  sanctioning  for  missing 
fewer  than  all  seven  of  the  standards. 

3.  Eligibility  for  incentive  awards 
pursuant  to  section  202(b)(3)(B)  must  be 
based  on  exceeding,  not  just  meeting 
standards. 

4.  The  amount  of  the  incentive  award 
must  be  determined  by  the  extent  to 
which  the  standard(s)  are  exceeded,  and 
not  simply  based  on  die  number  of 
standards  exceeded.  Further 
adjustments  can  be  made  to  the 
incentive  award  amount,  including 
adjustments  based  upon  grant  size, 
s«vice  to  the  hard-to-serve,  and 
expenditure  level. 

5.  Governors  must  specify  their 
incentive  award  policy  under  section 
202(b)(3)(B)  and  sanctions  policy  under 
section  106(h).  State  sanctioning  policy 
must  include  a  definition  of  "failure  to 
meet"  and  the  timeframe  that 
constitutes  the  period  on  which  sanction 
action  will  be  taken.  The  failure  to 
receive  incentive  funds  for  two 
consecutive  years  does  not  necessarily 
constitute  failure  to  meet  the  standards 
pursuant  to  section  106(h). 

5.  Performance  Standards  Provisions 
for  Title  III.  Governors  are  required  to 
set  an  Entered  Employment  Rate 
standard  for  their  Title  III  formula 
funded  programs  and  are  encouraged  to 
estabhsh  goals  for  Cost  per  Entered 
Employment.  Because  there  are  no 
incentive  or  sanction  provisions  for  Title 
111  performance,  the  Title  III  standard 
serves  as  a  guide  for  the  expected  level 
of  performance.  In  addition,  the 
Secretary  is  specifying  a  national  goal  of 
60  %  for  the  Entered  Employment  Rate. 
This  goal  has  been  established  on  the 
same  basis  as  the  Secretary's  Standards 
for  Title  II-A;  diat  is,  if  Tide  lU 
programs  continue  to  perform  in  the 
same  manner  as  they  did  in  PY  84,  that 
75%  of  the  system  should  exceed  the 
goal. 


,  16.  Inquiries.  Questions  concerning 
this  issuance  may  be  directed  to  Hugh 
Davies  on  202-376-6700. 

Attachment — Definitions  for 
Performance  Standards 

The  following  defmes  the  Tide  Il-A 
performance  standards: 

Adult  .  I  I 

1.  Entered  Employment  Rate. — 
'  Number  of  adults  who  entered 

employment  as  a  percentage  of  the 
number  of  adults  who  terminated. 

2.  Cost  per  Entered  Employment- 
Total  expenditures  for  adults  divided  by 
the  number  of  adults  who  entered 
employment. 

3.  Average  Wage  at  Placement. — 
Average  wage  for  all  adults  who  entered 
employment  at  the  time  of  termination. 

4.  Welfare  Entered  Employment 
Rate. — Number  of  adult  welfare 
recipients  who  entered  employment  at 
termination  as  a  percentage  of  the 
number  of  adult  welfare  recipients  who 
terminated. 


UM  I 
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1.  Entered  Employment  Rate. —    ||| 
Number  of  youth  who  entered  !  ! 
employment  at  termination  as  a 
percentage  of  the  number  of  youth  who 
terminated. 

2.  Positive  Terminated  Rate. — Number 
of  youth  who  entered  employment  at 
termination  plus  the  number  of  youth 
who  met  one  of  the  youth  employability 
enhancement'  definitions  at  termination 
as  a  percentage  of  the  number  of  youths 
who  terminated. 

3.  Cost  per  Positive  Termination.— 
Total  expenditures  for  youth  divided  by 
the  number  of  youth  who  entered 
employment  at  termination  plus  the 
number  of  youth  who  met  one  of  the 
youth  employability  enhancement* 
definitions  at  termination. 

,       'Youth  Employability  Enhancements 
include: 

a.  Attained  PIC  Recognized  Youth 
I  Employment  Competencies  I  ' 

b.  Entered  Non-Title  II  Training  '  i 
:    c.  Relumed  to  Full-time  School 

d.  Completed  Major  Level  of  Education 
i     e.  Completed  Program  Objectives  (14-15  year 
olds) 

I     [FR  Doc.  86-2396  Filed  1-31-66:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
;    Safeguards;  Meeting  Agenda 

I        In  accordance  with  the  purposes  of 
i    sections  29  and  182b.  of  the  Atomic 


Energy  Act  (42  U.S.C.  2039.  2232b),  the 
advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
February  13-15, 1986,  in  Room  1046, 1717 
H  Street,  NW.  Washington,  DC.  Notice 
of  this  meeting  as  published  in  the 
Federal  Register  on  January  21, 1966. 

Thursday,  February  13, 1966 

j    8:30  A.M.-8:45  A.M.:  Report  ofACRS 
Chairman  (Open) — The  ACRS  Chairman 
will  report  briefly  regarding  items  of 
current  interest  to  the  Committee. 

8:45  A.M.-10:45  A.M.:  radioactive 
Waste  Management  and  Reactor 
RadiologicahEffects  (Open) — ^The 
members  will  hear  and  discuss  activities 
considered  during  the  January  15-17, 
1986  subcommittee  meeting  on 
radioactive  waste  management  and 
control,  including  proposed  de  minimis 
levels  for  radioactive  releases  to  the 
environment,  as  well  as  features  related 
to  research,  regulation,  and  policy 
coordination  on  this  subject. 
Representatives  of  the  NRG  Staff,  DOE, 
and  the  nuclear  industry  will  participate 
as  appropriate. 

10:45  A.M.-n:45  A.M.:  ACRS 
Procedures  and  Administration 
(Open)— The  ACRS  members  will  hear 
and  discuss  the  remainder  of  the  report 
of  its  Subcommittee  on  Procedures  and 
Administration  regarding  the 
recommendations  of  the  Panel  on  ACRS 
Effectiveness  and  other  aspects  of 
ACRS  procedures  and  practices. 

11:45  A.M.-12:15  P.M.:  Future 
Activities  (Open) — The  members  will 
discuss  anticipated  ACRS  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 

1:15  P.M.-3:15  P.M.:  Safety  Research . 
Program  (Open)— The  members  will 
discuss  the  proposed  ACRS  Annual 
Reporfto  the  U.S.  Congress  regarding 
the  proposed  NRC  safety  research 
program  and  budget  for  FT  1987. 
1      3:15  P.M.-5:15  P.M.:  Three  Mile 
Island  Unit  2  Core  Criticality  (Open)— 
Members  of  the  Committee  will  hear 
and  discuss  the  report  of  its 
subcommittee  regarding  the  actions 
being  taken  to  prevent  criticality  of  the 
Three  Mile  Island  Unit  2  core  during  its 
disassembly. 
[      5:15  P.M.  -6:30  P.M.:  San  Onofre 
Nuclear  Generating  Station  (Open/C 
losed) — ^The  Conunittee  members  will 
hear  and  discuss  the  report  of  its 
subcommittee  regarding  loss  of  AC 
power  at  this  Station  and  resulting  plant 
damage  due  to  water  hammer. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 


Friday,  February  14. 1988 

8:30  A.M.-9:30  A.M.:  NRC  Outage 
Inspection  Program  (Open) — ^The 
members  will  hear  and  discuss  a 
brieBng  by  representatives  of  the  NRC 
Staff  regarding  an  NRC  Outage 
Inspection  Program. 

9:30  A.M.-11:45  A.M.:  Security 
Provisions  at  Nuclear  Power  Plants 
(Open) — ^The  Committee  will  consider 
proposed  changes  in  NRC  regulations 
regarding  protection  of  nuclear  plants 
from  sabotage  by  insiders. 
Representatives  of  the  NRC  and  the 
nuclear  industry  will  take  part  in  the 
discussion  as  appropriate. 

11:45  A.M.-12K)0  Noon:  ACRS 
Subcommittee  Activities  (Open)— The 
members  will  hear  and  discuss  the 
report  of  designated  subcommittee 
activities  regarding  the  seismic 
qualiHcation  of  safety-related  equipment 
in  nuclear  power  plants. 

7.O0  P.M.-3:30  P.M.:  Use  of  the 
"Check-Operator"  Concept  for 
Requalification  of  Reactor  Operators 
(Open)— -The  members  will  hear  and 
discuss  reports  from  representatives  of 
the  NRC  Staff,  the  FAA.  and  die  nuclear 
industry  regarding  the  use  of  a  "check- 
operator"  for  requalification  of  nuclear 
power  plant  operators. 

3:X)  P.M.-SiJO  P.M.:  DOE  High-level 
Radwaste  Program  (Open) — ^TTie 
members  will  hear  and  discuss  a 
briefing  by  representatives  of  DOE 
regarding  the  anticipated  DOE  program 
for  the  management  and  disposal  of 
civilian,  high-level,  radioactive  wastes. 

5:00  P.M.-6:30  P.M.:  Reactor 
Operations  (Open /Closed) — The 
members  will  hear  and  discuss  reports 
from  the  designated  ACRS 
subcommittee,  members  of  the  NRC 
Staff,  and  representatives  of  the  nuclear 
industry  as  appropriate  regarding  recent 
operating  events  and  incidents  at 
nuclear  power  stations.  The 
subconunittee  will  also  report  to  the  full 
Committee  regarding  NRC  proposed 
changes  in  requirements  for  nuclear 
power  plant  technical  specifications. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  topics 
being  considered. 

Saturday,  February  15. 1985 

8:30  A.M.-12:00  Noon:  Preparation  of 
ACRS  Reports  (Open) — Discuss 
proposed  reports  to  the  U.S.  Congress 
and  to  the  NRC  regarding  items 
considered  during  this  meeting. 

i.-OO  P.M.-3:30  P.M.:  ACRS 
Subcommittee  Activities  (Open) — 
Discuss  ACRS  reports  regarding  safety- 
related  matters  proposed  by  ACRS 
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Members  including:  teismic  design 
margins  in  nuclear  facilities;  the  state  of 
nuclear  power  plant  safety,  reactor 
pressure  vessel  pressurized  thermal 
shock-related  transients:  containment 
tump  performance  in  nuclear  stations; 
de  minimis  levels  of  radiation  dose  in 
risk  calculations;  venting  of  nuclear 
power  plant  containments. 

Procedures  for  the  conduct  of  and 
participation  of  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  2. 1965  (50  FR  191).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director.  R. 
F.  Fraley,  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d]  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  [5  U.S.C. 
552b(cK4)l. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265). 
between  8:15  A.M.  and  5:00  P.M. 

Dated:  fanaury  29. 1988. 
)ohn  C  Hoyle. 

Advisory  Committee  Management  Officer. 
|FR  Doc.  86-2296  Filed  1-31-86;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 


Federal  PrevaMng  Rate  Advieory 
Committee;  Open  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  hdd  on: 
Thursday.  March  6. 1986 
Thursday.  March  13. 1966 
Thursday.  March  20. 1986 
Thursday.  March  27. 1986 

These  meetings  will  start  at  10  a.m. 
and  will  be  held  in  Room  5A06A.  Office 
of  Personnel  Management  Building.  1900 
E  Street.  NW.  Washington.  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  Hve  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  of 
the  Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV.  chapter  53.  5  U.S.C.  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 


The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Management. 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  1340. 1900  E  Street, 
NW..  Washington.  DC  20415  (202)  632- 
9710). 

February  13. 1966. 
WUUam  B.  Davidson.  |r.. 
Chairman.  Federal  Prevailing  Rate  Advisory 
Committee. 

(FR  Doc.  86-2322  Filed  1-31-66;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSIOH 

(ReiMM  Na  3S-24006;  70-6790] 

Central  and  South  West  Corp. 
Proposal  to  Increase  Debt  and 
Decrease  Equity  Investment;  Extend 
Period  of  Investment  Authority 

January  28. 1988. 

Central  and  South  West  Corporation 
("CSW").  P.O.  Box  220164,  Dallas.  Texas 
75222.  a  registered  holding  company,  has 
filed  with  this  Commission  a  post- 
effective  amendment  to  the  application- 
declaration  in  this  proceeding  pursuant 
to  sections  6(a),  7.  9(c)(3)  and  12  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rules  45  and  50 
thereunder. 

By  order  dated  January  22. 1985 
(HCAR  No.  23578).  CSW  and  its  non- 
utility  subsidiary,  CSW  Financial,  Inc. 
("CSWF"),  were  authorized  to  form  a 
joint  venture  with  Manufacturers 
Hanover  Leasing  Corporation 
("Manufacturers"),  to  be  owned  80%  by 
CSW  or  CSWF.  and  20%  by 
Manufacturers.  The  Commission 
authorized  the  investment  by  the  joint 
venture,  CSW  Leasing,  Inc.  ("Leasing"), 
of  up  to  $250  million  ($200  million  from 
CSW  and  $50  million  from 
Manufacturers)  in  the  equity  portion  of 
leveraged  leases  to  finance  up  to  $1 
billion  of  leased  property  through 
December  31, 1966.  Of  the  $200  million 
from  CSW,  $60  million  would  come  from 
equity  contributions  from  CSW  and  $140 
million  from  borrowings  by  CSW,  CSWF 
or  Leasing  on  the  terms  set  forth  in  the 
order.  Through  September  30. 1985, 
Leasing  had  invested  $18,809,381  in  the 
equity  portion  of  leveraged  leases. 

CSW  now  proposes  to  extend  its 
investment  authority  through  December 
31. 1987.  CSW  further  propo-ies  that 


iil 


CSW's  $200  million  of  authority  will  be 
comprised  of  up  to  $40  million  in  equity 
(20%  equity)  with  the  amount  of 
borrowings  and  guarantees  by  CSW  and 
Leasing  not  to  exceed  $160  million  (80%). 
As  of  September  30. 1985,  CSW's 
investment  in  the  equity  of  Leasing  was 
$18,813,000  of  which  $13,453,420  was 
from  borrowings  by  CSW.  CSW's 
experience  since  January  has  indicated 
that  this  rigid  70%-30%  mix  debt  and 
equity  has  been  difficult  to  maintain  and 
that  a  20%  equity  ratio  would  be  more 
appropriate,  allow  for  a  more  efficient 
use  of  capital,  and  would  permit  greater 
flexibility  without  any  significant 
adverse  impact  on  borrowing  costs. 

The  post-effective  amendment  to  the 
'application-declaration  and  any  further 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
February  21. 1986.  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  and  serve  a 
I  copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
,  receive  a  copy  of  any  notice  or  order 
I  issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shiriey  E.  HoIUs, 

Assistant  Secretary. 
[FR  Doc  86-2318  Filed  1-31-86;  8:45  am] 
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PRetease  No.  35-24004;  70-7197] 

Central  Power  and  Ught  Co^  and 
Central  and  South  West  Corp.; 
Propoeed  Equity  Investment  In 
Subsidiary  .; .[  1  | 

lanuaiy  28. 1986. 

Central  and  South  West  Corporation 
1  ("CSW").  2400  San  Jacinto  Tower. 
Dallas.  Texas  75201.  a  registered  holding 
company,  and  its  electric  utility 
subsidiary,  Central  Power  and  Light  ) 
Company  ("CP&L"),  P.O.  Box  2121.      \ 
Corpus  Christi.  Texas  78403,  have  filed^ 
an  application-declaration  with  this       \ 
Conunission  pursuant  to  section  6(a).  7, 


9(a),  10  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  43. 45,  and  S0(a)(3) 
thereunder. 

CSW  proposes  to  make  equity 
investments  in  CP&L  either  through 
cash  capital  contributions  or  purchases 
of  common  stock  or  both,  in  an  amount 
up  to  $100,000,000  through  December  31. 
1987.  CP&L  intends  to  use  the  additional 
equity  to  finance  its  construction 
expenditures  and  to  repay  short-term 
outstanding  from  time  to  time.  CSW's 
equity  investments  will  be  financed 
from  internally  generated  fimds. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  office  of  Public  Reference. 
Interested  persons  wishing  to  comment 
or  request  a  hearing  should  submit  their 
views  in  writing  by  February  21. 1986,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicants- 
declarants  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
idenfify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority.    | 
John  Wheeler. 
Secretary. 
(FR  Doc.  86-2318  Filed  1-31-88;  8:45  am 
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[Releasa  No.  35-24005;  70-7192] 

Georgia  Power  Co.;  Proposal  To  Enter 
Into  Pollution  Control  Rnandng  and 
To  Issue  and  Sell  Rrst  Mortgage 
Bonds  and  Preferred  Stock 

January  28, 1986. 

Georgia  Power  Company  ("Georgia"). 
333  Piedmont  Avenue.  N.E..  Atlanta. 
Georgia  30308.  an  electric  utility 
subsidiary  of  The  Southern  Company,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  sections  6(b) 
and  12(c)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
42  and  50  thereunder. 

Georgia  proposes  the  financing  of 
certain  pollution  control  facilities 
("Facihties")  at  one  or  more  of  its 


electric  generating  plants  located  in 
various  counties  in  the  state  of  Georgia, 
and/or  the  issuance  and  sale  of  its  first 
mortgage  bonds  ("New  Bonds")  with  a 
term  of  fitim  five  to  thirty  yeais  in  one 
or  more  series  from  time  to  time  not 
later  than  March  31, 1987  in  the 
aggregate  principal  amount  of  up  to 
$550,000,000. 

If  any  part  of  the  $550,000,000  is  used 
for  Facilities,  it  is  proposed  that  the 
Development  Authority  ("Authority")  of 
each  such  county  involved  will  issue  its 
revenue  bonds  ("Revenue  Bonds")  to 
make  loans  to  Georgia,  pursuant  to  a 
loan  agreement,  for  the  Facility  located 
in  its  county  ("Project")  in  return  for  a 
non-negotiable  promissory  note 
("Note").  The  Note  will  provide  for 
payments  corresponding  to  payments  of 
the  principal,  premium,  and  interest  on 
the  Revenue  Bonds. 

In  order  to  obtain  the  benefit  of 
ratings  for  the  Revenue  Bonds 
equivalent  to  the  rating  of  Georgia's  first 
mortgage  bonds,  Georgia  may  secure  its 
obligations  under  the  Note  by  issuing 
Collateral  Bonds,  delivering  a  Letter  of 
Credit  causing  an  insurance  policy  to  be 
issued,  conveying  to  the  Authority  a 
subordinated  security  interest  in  the 
Project  or  other  property  of  Georgia,  or 
guaranteeing  the  payment  of  the 
principal,  premium,  if  any.  and  interest 
on  the  Revenue  Bonds. 

Georgia  also  proposes  to  issue  and 
sell  up  to  $100,000,000  of  preferred  stock, 
without  par  value,  but  a  stated  value  of 
up  to  $100  per  share  ("New  Preferred 
Stock")  in  one  or  more  series  from  time 
to  time  not  later  than  March  31, 1987. 
Both  the  New  Bonds  and  the  New 
Preferred  Stock  will  be  sold  in 
compliance  with  Rule  50  unless  Georgia 
requests  an  exception  there  fit>m  by 
amendment. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
conunent  or  request  a  hearing  should 
submit  their  views  in  writing  by 
February  21, 1986.  to  the  Secretary. 
Securities  £md£xchange  Commission. 
Washington.  DC  20549.  and  serve  a  copy 
on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  Certificate)  should 
be  filed  with  the  request  Any  rieiquest 
for  hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date, 
application-declaration  as  filed  or  as  it 
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may  be  amended,  may  be  granted  and 
pennitted  to  become  effective. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
|FR  Ooc  86-2320  Filed  1-31-66;  8:45  am) 
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Pioneer  Bond  Fund,  et  aM  Application 
for  an  Older  Pureuent  to  Section  11(a) 
of  tfie  Inveatwent  Company  Act  of 
1940  PemiHUng  Certain  Offere  of 
Exdiange 

January  28. 1966. 

Notice  is  hereby  given  that  Pioneer 
Bond  Fund  (the  "Reduced  Loan  Fund"). 
Pioneer  Fund,  Pioneer  II  and  Pioneer 
Three  ("Load  Funds"  and  collectively 
«vith  the  Reduced  Loan  Fund,  the 
"Funds"),  and  The  Pioneer  Group,  Inc. 
(the  "Underwriter,"  and  collectively 
with  the  Funds,  "Applicants"),  60  State 
Street,  Bostoa  MA  02109,  Hied  an 
apphcation  on  December  24, 1985,  and 
amendments  thereto  on  January  17  and 
-23, 1986,  for  an  order  pursuant  to  section 
11(a)  of  the  Investment  Company  Act  of 
1940  (the  "Act")  approving  the  terms  of 
certain  offers  of  exchange.  Applicants 
also  request  that  such  order  extend  to 
future  open-end  investment  companies 
("Additional  Funds")  for  which  the 
Underwriter  serves  as  principal 
underwriter.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

According  to  the  application,  the 
Funds  are  registered  as  open-end 
investment  companies  under  the  Act 
Applicants  state  that  the  Underwriter 
serves  as  principal  underwriter  for  the 
Funds  and  maintains  a  continuous 
public  offering  of  shares  of  each  Fund. 
Applicants  further  state  that  shares  of 
each  of  the  Load  Funds  are  olffered  at 
their  respective  net  asset  values  plus  a 
sales  charge,  and  that  shares  of  the 
Reduced  Loan  Fund  are  offered  at  net 
asset  value  plus  a  sales  charge  that  is 
lower  than  the  sales  charge  applicable 
to  the  Load  Fimds.  Applicants  represent 
that  the  sales  charge  for  shares  of  the 
Load  Funds  is  a  percentage  of  the  public 
offering  price  for  such  shares,  which 
percentage  varies  with  the  amount  of 
the  investment  in  accordance  with  the 
following  table: 
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Applicaixts  further  represent  that  the 
sales  charge  for  shares  of  the  Reduced 
Load  Fund  is  also  a  percentage  of  the. 
public  offering  price  for  such  shares, 
which  percentage  varies  with  the 
amount  of  the  Investment  and  is 
assessed  in  accordance  with  the 
following  table: 
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Applicants  state  that  the  Underwriter 
may  become  principal  underwriter  for 
certain  Additional  Funds,  which  may  t>e 
considered  Load  or  Reduced  Load 
Funds.  With  respect  to  the  order  sought 
on  behalf  of  the  Additional  Funds, 
Applicants  undertake  to  limit  any  future 
exchange  offers  involving  such 
Additional  Funds  to  the  terms  and 
conditions  described  in  the  application. 

Applicants  state  that  exchanges  of 
shares  of  certain  Funds  for  shares  of 
other  Funds  are  currently  permitted 
without  a  sales  charge,  based  on  the 
relative  net  asset  values  of  such  shares 
at  the  time  of  the  exchange.  Subsequent 
to  the  granting  of  the  order  requested 
herein.  Applicants  intend  that  all  offers 
of  exchange  will  t>e  effected  as  follows: 

(1)  Shares  of  any  Fund  ("Initial  Fund") 
that  were  not  acquired  by  an  exchange 
for  shares  of  another  Fund,  and 
reinvested  shares  accrued  on  such 
shares,  may  l>e  exchanged  ("Initial 
Exchange")  for  shares  of  any  Fimd 
("Successor  Fund")  based  on  relative 
net  asset  value  plus  the  sales  charge 
applicable  to  the  shares  of  the  Successor 
Fund  less  the  higher  of  (i)  the  sales 
charge,  if  any,  the  exchanging 
shareholder  paid  for  the  shares  of  the 
Initial  Fund  or  (ii)  the  sales  charge,  if 
any,  applicable  to  the  Initial  Fund  at  the 
time  of  the  exchange; 


(2)  Shares  of  any  Fund  ("Predecessor 
Fund")  acquired  after  an  Initial 
Exchange  by  one  or  more  exchanges  for 
shares  of  one  or  more  Funds,  and 
reinvested  shares  accrued  on  the  shares 
of  such  Predecessor  Fund,  may  be 
exchanged  for  shares  of  any  Successor 
Fund  based  on  relative  net  asset  value 
plus  the  sales  charge  applicable  to  the 
shares  of  the  Successor  Fund  less  the 
higher  of  (1)  the  total  sales  charge,  if  any, 
the  exchanging  shareholder  paid  with 
respect  to  the  acquisition  of  the  shares 
of  the  Initial  Fund  and  all  exchange 
transactions  thereafter  leading  to  the 
acquisition  of  the  shares  of  the 
Predecessor  Fund  or  (ii)  the  sales 
charge,  if  any,  applicable  to  the 
Predecessor  Fund  at  the  time  of  the 
exchange. 

Applicants  state  that  exchange 
transactions  may  be  effected  only  if  the 
net  asset  value  of  the  shares  to  be 
exchanged  is  at  least  equal  to  the 
minimum  initial  amount  required  for 
investment  in  a  particular  Fund  or  the 
minimum  amount  required  for 
reinvestment  in  the  shares  to  be 
acquired,  as  the  case  may  be. 
Applicants  represent  that  a  shareholder 
desiring  to  exercise  an  exchange  will  be 
provided  a  prospectus  of  the  Fund 
whose  shares  such  shareholder  wishes 
to  acquire  by  an  exchange  transaction. 
Applicants  also  state  that  they  may 
terminate  the  exchange  privilege,  in 
which  case  no  notice  of  such 
termination  will  be  furnished  to  the 
shareholders  other  than  through  the 
Funds'  next  effective  prospectuses. 
.  Applicants  assert  that  that  purpose  of 
the  exhcange  plan  is  to  permit  a 
shareholder  whose  investment 
objectives  change  to  transfer  his  or  her 
investment  into  a  different  Fund, 
without  incurring  an  additional  full  sales 
charge.  Applicants  note  that  it  is 
possible  under  limited  circumstances  for 
an  exhcanging  shareholder  to  pay  a 
lower  aggregate  sales  charge  for  a 
Fund's  shares  than  a  shareholder 
acquiring  such  Fund's  shares  by  direct 
purchase.  Nonetheless,  Applicants 
submit  that  the  exchange  plan  provides 
equitable  treatment  for  existing 
shareholders  of  each  Fund  as  well  those 
exchanging  into  a  Fund  without 
disrupting  the  Funds'  distribution 
system. 

Applicants  represent  that 
commissions  payable  to  sales 
representatives  in  connection  with  the 
proposed  exchange  transactions  will 
typically  be  less  than  commissions  on 
direct  purchases.  In  view  of  this  fact, 
Applicants  believe  there  is  not  sufficient 
financial  incentive  for  a  sales 
representative  of  the  Underwriter  to 


initiate  exchanges  for  his  or  her  own 
benefit.  Applicants  represent  that  the 
Underwriter  has  established  sufficient 
internal  monitoring  and  review 
procedures  to  ensure  that  exchanges  are 
made  only  for  the  benefit  of  the 
shareholder  and  in  accordance  with  the 
shareholder's  investment  objectives. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  21, 1986,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest. 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion.  \  \ 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority.     , 
Shiriey  E.  HolUs. 
Assistant  Secretary. 
[FR  Doc.  86-2321  Filed  1-31-86:  8:45  am] 
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[Relaasa  No.  22842;  File  No.  SR-AMEX-88- 

02] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  ttie 
American  Stock  Exchange,  Inc; 
Relating  to  Extending  ttie  Cloee  of 
Trading  and  Exerclee  Cut-off  Time  for 
Options  on  the  AMEX's  Major  Market 
Index  ("XMI")  From  4:10  P.M.  to  4:15 
PJI. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  16, 1986  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  L  II,  and  III  below,  which  Items, 
have  been  prepared  by  the  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
I  Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("AMEX"  or  "Exchange")  proposes  to 


amend  Exchange  Rules  1  and  903C  to 
extend  trading  hours  in  Major  Market 
Index  (XMI)  options  until  4:15  pjn..  and 
to  amend  Rule  980C  to  similarly  extend 
the  cut-off  time  for  exercising  XMI 
optioiu. 

Italics  indicate  material  proposed  to 
be  added. 

Rule  1.  Hours  of  Business 

No  change. 

.  .  .  Commentary 

sn.  No  change. 

.02  Options  Trading  After  4:10  p.m. — 
The  Board  has  determined  that  no 
options  series  shall  freely  trade  after 
4:10  p.m.  except  that  Major  Market 
Index  options  shall  freely  trade  until 
4:15  p.m.  each  business  day.  However, 
one  trading  rotation  in  any  class  of 
options  contracts  may  be  effected  even 
diough  employment  of  the  rotation  will 
result  in  the  effecting  of  transactions  on 
the  Exchange  after  4:10  p.m.,  provided: 

(1)  Trading  in  the  underlying  security 
opens  or  re-opens  after  3:30  p.m.  (N.Y. 
time);  and  promptly  thereafter,  the 
Exchange  commences  an  opening  or  re- 
opening rotation  in  the  corresponding 
options;  or 

(2)  Such  rotation  was  intitated  due  to 
unusual  market  conditions  pursuant  to 
Rule  918,  and  (i)  notice  of  such  rotation 
is  publicly  disseminated  no  later  than 
the  commencement  of  the  rotation  or 
4:00  p.m.  (N.Y.  time),  whichever  is 
earlier;  or  (ii)  notice  of  such  rotation  is 
publicy  disseminated  after  4:00  p.m.  but 
before  4:10  p.m.,  and  the  rotation  does 
not  commence  until  ten  minutes  after 
news  of  such  rotation  is  publicly 
disseminated. 

(3)  A  trading  rotation  commenced 
under  either  (1)  or  (2)  above,  must  be 
authorized  by  two  (2)  Floor  Officials. 

If  prior  to  4:10  p.m.,  a  trading  rotation 
is  in  progress  and  a  Senior  Floor  Official 
and  a  Floor  Official  determine  that  a 
final  trading  rotation  is  needed  to  assure 
a  fair  and  orderly  market,  the  rotation  in 
progress  shall  be  halted  and  such  final 
rotation  begun  as  promptly  as  possible 
after  4:10  p.m.  Any  trading  rotation 
commenced  after  4:10  p.m.  must  be 
approved  by  a  Senior  Floor  Official.. 

Rule  903C  Series  of  Stock  Index  Options 

(a)  No  Change.  L  I  I    [ 

(b)  No  Change. 

(C)  on  the  business  day  prior  to  the 
expiration  of  a  particular  series  of  index 
options,  such  options  shall  freely  trade 
until  4:10  p.m.,  unless  the  Board  of 
Governors  has  established  different 
hours  of  trading  for  certain  index 
options. 


.  .  .  Commentary 

.01  Transaction  in  Major  Market 
Index  options  may  be  effected  on  the 
Exchange  until  4:15  p.m.,  each  business 
day,  including  the  business  day  prior  to 
expiration. 

Rule  980C  Exercise  of  Stock  Index 

Option  Contracts 

(a)  With  respect  to  stock  index  option 
contracts,  clearing  members  are 
required  to  follow  the  procedures  of  The 
Options  Clearing  Corporation  for 
tendering  exercise  notices,  and  member 
organizations  are  also  required  to 
comply  with  the  following  procedures. 

(i)  A  memorandum  to  exercise  any 
stock  index  option  contract,  other  than 
an  option  contract  on  the  Major  Market 
Index,  issued  or  to  be  issued  in  a 
customer  or  market  maker  account  at 
The  Options  Clearing  Corporation  must 
be  received  or  prepared  by  the  member 
organization  no  later  than  4:10  p.m.  and 
must  be  time  stamped  at  the  time  it  is 
received  or  prepared.  Except  with 
respect  to  exercises  of  25  or  more 
contracts  pursuant  to  sub-paragraph  (iii) 
of  this  Rule,  member  organizations  must 
accept  exercise  instructions  until  4:10 
p.m.  each  business  day. 

(ii)  A  memorandum  to  exercise  any 
stock  index  option  contract,  other  than 
an  option  contract  on  the  Major  Market 
Index,  issued  or  to  be  issued  in  a  firm 
account  at  The  Options  Clearing 
Corporation  must  be  prepared  by  the 
member  organization  no  later  than  4:10 
p.m.,  and  must  be  time  stamped  at  the 
time  it  is  prepared. 

(iii)  Any  member  or  member 
organization  that  intends  to  submit  an 
exercise  notice  for  25  or  more  stock 
index  option  contracts,  other  than 
option  contracts  on  the  Major  Market 
Index,  in  the  same  series  on  the  same 
business  day  on  its  own  t>ehalf  or  on 
behalf  of  an  individual  customer  must 
deliver  an  "exercise  advice"  on  a  form 
prescribed  by  the  Exchange  to  a  place 
designated  by  the  Exchange  no  later 
than  4:10  p.m.  For  purposes  of 
determining  compliance  with  this  Rule. 
exercises  for  all  accounts  controlled  by 
the  same  individual  or  entity  must  be 
aggregated. 

(iv)  With  respect  to  options  on  the 
Major  Market  Index,  members  and 
member  organizations  must  comply 
with  the  provisions  of  sub-paragraphs 
(i),  (ii).  and  (iii)  of  this  Rule,  but  the 
deadline  for  such  compliance  shall  be 
4:15  p.m. 

(b)  No  change. 
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n.  Sdf-Ragalatory  Organiutioo's 
Statement  of  the  PuipoM  of.  and 
Statutory  ^asi8  for.  tlie  Proposed  Rule 
Chanse 

In  its  niing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A],  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Under  ciurent  Exchange  rules.  Major 
Market  Index  (XMI)  options,  as  well  as 
all  other  index  options,  trade  imtil  4:10 
p.m.  every  day.  In  comparison,  the  XMI 
futures  contract  is  traded  on  the  Chicago 
Board  of  Trade  (CBT)  until  4:15  p.m. 
every  day.  Market  participants 
frequently  assume  positions  in  XMI 
futures  contracts  to  hedge  their  positions 
in  the  XMI  options  and,  conversely, 
hedge  their  options  contracts  with 
futures  contracts. 

To  coordinate  the  daily  close  of 
trading  in  the  Amex's  XMI  options  with 
the  close  of  trading  in  the  CBTs  XMI 
futures  contract,  the  Exchange  proposes 
that  Exchange  Rules  1  and  903C  be 
amened  to  extend  trading  hours  in  XMI 
options  until  4:15  p.m.  At  present, 
market  participants  who  assume 
positions  in  both  xMI  futures  and 
options  contracts  are  unable  to  adjust 
their  positions  in  the  XMI  options  in 
response  to  price  movements  in  the  XMI 
futures  during  the  last  five  minutes  of 
futures  trading.  Since  the  Amex  has 
seen  a  surge  in  XMI  options  trading 
volume  since  the  introduction  of  XMI 
futures  in  July  1984,  the  synchronization 
of  the  close  of  trading  in  both  XMI 
options  and  futures  is  likely  to  further 
enhance  depth  and  liquidity  in  the 
options  market. 

Further,  the  rule  change  also  would 
benefit  market  participants  using  XMI 
options  by  ensuring  the  availability  of 
last  sale  information  of  the  component 
XMI  stocks.  Occasionally,  in  periods  of 
extremely  heavy  trading  volume,  last 
sale  information  for  the  underlying 
stocks  may  not  be  complete  at  4:10  p.m. 
due  to  tape  runoff. 

The  Exchange  also  proposes  to  amend 
the  corresponding  exercise  requirements 
for  index  options.  Exchange  Rule  980C 
currently  requires  members  and  member 


organizations  to  prepare  and  time-stamp 
all  index  option  exercise  instructions  by 
4:10  p.m.  The  Rule  also  requires  that 
"exercise  advices"  be  delivered  to  the 
Exchange  trading  floor  by  4:10  p.m. 
when  25  or  more  index  option  contracts 
in  the  same  series  are  to  be  exercised 
for  an  account  The  4:10  pjn.  cut-off  time 
was  established  to  prevent  option 
holders  from  having  an  unfair  advantage 
of  deciding  whether  to  exercise  their 
options  based  on  news  disseminated 
after  the  close  of  trading.  Since  it  is 
proposed  that  XMI  options  trade  until 
4:15  p.m.,  a  similar  cut-off  time  needs  to 
be  established  for  persons  who  wish  to 
exercise  such  options. 

The  proposed  changes  are  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  ("1934  Act")  and 
the  rules  and  regulations  thereunder 
applicable  to  the  Exchange  by  providing 
investors  with  additional  trading 
opportunities  for  XMI  options, 
llierefore,  the  proposed  rule  changes 
are  consistent  with  section  6(b)(5]  of  the 
1934  Act,  which  provides  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect  the 
investing  public. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  AMEX  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Options  Committee,  a  committee 
of  the  AMEX  Board  of  Governors 
comprised  of  members  and 
representatives  of  member  firms,  has 
endorsed  the  proposed  rule  change. 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Hnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
whould  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  ^fW.. 
Washington,  DC  20549.  Copies  of  the 
submisison,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington,  DC.    . 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofHce  of  the  above- 
mentioned  self- regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  24, 1986. 

For  the  Ck>mmis8ion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis. 
Assistant  Secretary. 
January  27. 1988. 
[FR  Doc.  88-2315  Filed  1-31-88;  8:45  am] 
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[Releaae  No.  34-22«19;  FHe  No.  SR-BSE- 
•S-Sl 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Boston 
Stock  Exchange.  InCn  Relating  to 
Amendments  to  Chapter  XIV  of  the 
Boston  Stock  Exchange  Rules 

Buant  to  section  19(b)(1)  of  the 
Seciirities  Exchange  Act  of  1934, 15 
U.sJb.  788(b)(1),  notice  is  hereby  given 
that  09  December  13, 1985,  the  Boston 
fock  Exchange,  Inc.  ("BSE'),  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  I,  II,  and  III  below, 
which  items  have  been  prepared  by  the 
BSE.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  die  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  enhance  the  effectiveness 
of  floor  clerks  by  requiring  them  to  pass 


the  Floor  Member  Examination  within 
three  months  of  their  registration.  An 
unregistered  clerk  cannot  assist        i     | 
members  in  transmitting  or  executing 
orders  prior  to  passing  the  examination. 

II 
n.  Self-Regulatory  Organization's 

Statement  of  the  Purpose  of.  and 

Statutory  Basis  for,  the  Proposed  Rule 

Change 

'       In  its  filing  with  the  Commission,  the 
self -regulatory  organization  included 
statements  governing  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

(i  A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 

Chang^\    .|  I    I   1 

(1)  Purpose.  The  proposed  change 
under  Chapter  XIV  of  the  BSE  Rules  of 
the  Board  of  Governors  provides  that 
any  individual  desiring  registration  as  a 
floor  clerk  must  (i)  submit  an  application 
to  the  Exchange,  (ii)  be  fingerprinted, 
and  (iii)  pass  the  Exchange-administerejd 
Floor  Member  Examination.  I     | 


Under  the  proposed  rule  change,  an 
individual  with  the  consent  of  the 
Exchange,  may  perform  limited  clerical 
^uties  prior  to  passing  the  Floor  Member 
Examination,  but  cannot  assist  members 
in  transmitting  or  executing  orders  prior 
to  passing  the  examination. 

In  addition,  a  floor  clerk  performing 
limited  clerical  duties  with  the  consent 
of  the  Exchange  for  three  months 
without  having  passed  the  Floor 
Member  Examination  shall  be  subject  to 
revocation  of  such  consent. 

(2)  Basis.  The  statutory  basis  for  the 
proposed  rule  change  is  section  6(b)(5) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  in  that  the  rule  will 
enhance  the  training  of  those  clerks' 
employed  by  member  firms  on  the 
Trading  Floor. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Boston  Stock  Exchange  does  not 
believe  that  the  proposed  change  will 
have  an  adverse  impact  upon 
competition.  The  proposed  measures  are 
designed  to  improve  floor  clerk 
effectiveness.  ' 


UM  I 


C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

On  April  26, 1984.  the  Boa«d  of 
Governors  of  the  BSE  chartered  the 
Special  Committee  on  Specialists, 
chaired  by  William  F.  Devin.  The  i     I    i 
Committee  was  charged  with  reviewing 
and  evaluating  the  specialist  system  at 
the  BSE  and  with  making 
recommendations  to  strengthen  that 
system.  During  the  succeeding  months, 
comments  were  solicited  from  all 
members  of  the  BSE  as  well  as  from  a 
broad  spectrum  of  the  brokerage 
community.  These  comments  were 
solicited  through  questionnaires,    [     |    | 
personal  interviews  and  general 
requests  for  comment.  The  changes 
proposed  by  this  filing  represent 
conclusions  reached  by  the  Committee 
after  consideration  of  the  comments       | 
received.  ' 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federel 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change    , 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  any  person, 
other  than  those  that  may  be  withheld 
from  the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Conrunission's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 


refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
February  24, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  22, 1986. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
[FR  Doc.  86-2316  Filed  1-31-88:  8:^  am] 
aiujNO  cooe  soio-si-m        * 


(Release  Na  34-22837rFHe  No.  SR-MSE- 
85-6] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  MMwest  Stock  Exchange.  Inc. 
Relating  to  Amendments  to  MSE 
Article  XXX.  Rule  6.  Blue  Book  Section 
and  Cabinet  Procedures 

1  The  Midwest  Stock  Exchange,  Inc. 
("MSE")  submitted  on  June  21, 1985, 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  amend 
MSE  Article  XXX,  Rule  6:  Blue  Book 
Section  C,  Rules  1,  2, 10,  and  17,  and  the 
MSE's  Cabinet  Procedures. »  The 
amendment  to  Article  XXX,  Rule  6, 
which  also  will  be  incorporated,  when 
amended,  into  new  Rule  2  •  under 
Section  C  of  the  MSE  Blue  Book, 
requires  that  two  members  of  the 
Committee  on  Floor  Procedure  rule  on 
an  opening  of  an  MSE-traded  issue 
wrhere  any  unusual  condition  exists  and 
for  a  third  member  to  break  any  impasse 
regarding  such  rulings.  The  MSE  also 
has  proposed  to  require  under  new  Rule 

2  that  an  MSE  specialist  display  a 
continuous  two-sided  market  following 
an  independent  opening  by  a  specilist  in 
a  dually  listed  issue.  Further,  Rule  2,  as 
proposed,  provides  that  specialists  not 
participating  in  an  independent  MSE 
opening  are  not  thereby  relieved  of  their 
obligations,  among  other  things,  to 
disseminate  a  continuous  two-sided 
market. 


■  The  MSE  also  proposed  an  amendment  to 
Article  XXXIV,  Rule  9.  regarding  the  extent  to 
which  registered  market  markers  may  participate  in 
the  opening  of  a  security,  which  provided  that  such 
participation  could  comprise  up  to  one-third  of  the 
net  MSE  imbalance  of  purchase  and  sale  orders  on 
the  Exchange  (emphasis  added).  MSE's  Amendment 
No.  1  to  the  Tiling,  submitted  on  November  13. 1965. 
however,  proposed,  among  other  things,  to  eliminate 
the  addition  to  existing  Rule  9  (regarding  the  "MSE" 
imabalance).  so  that  the  net  effect  would  be  to  leave 
Ihe  language  of  the  existing  rule  unchanged.  See 
discuision  of  Amendment  No.  1  in  note  3.  infra. 

*  The  proposal  would  establish  a  new  Rule  2 
under  Section  C  and  renumber  the  other  rules 
under  this  Section  (i.e..  existing  Rules  2  through  23) 
accordingly. 


I 
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In  addition.  Section  C  Rule  1  would 
require  that  quotes  disseminated  by  a 
specialist  prior  to  the  opening  in  the 
primary  market  must  be  firm  and 
available  to  any  order  seeking  execution 
at  (hat  price.  Proposed  Section  C  Rule 
11  would  clarify  that  the  MSE  specialist 
is  not  required  to  fill  at  the  opening  a 
pre-opening  limit  order  in  the  MSE  Book 
unless  there  was  price  or  quote 
penetration  in  the  primary  market  of  the 
price  of  the  MSE  order,  and  would  add  a 
provision  limiting  the  specilist's 
obligation  to  fill  such  order  (except 
where  a  floor  official  determiend 
otherwise  based  on  the  amount  of 
opening  volume  at  the  limit  price)  until 
there  is  exhustion  of  the  bid  or  offer  at 
the  limit  price  in  the  primary  market. 
Further,  proposed  Section  C,  Rule  18 
clarines  that  the  specialist's  book  be 
properly  represented  during  the  trading 
session,  and  provides  that  (1)  the  book 
be  attended  from  one  half  hour  before 
the  opening  to  one  half  hour  after  the 
close,  and  (2)  the  time  requirement  may 
be  increased  by  the  Committee  on  Floor 
Procedure  during  "unusual  trading 
periods." 

The  amendments  to  Cabinet 
procedures  will  govern  order  eligibility 
for  the  Cabinet  System,  procedures 
governing  priorities  for  order  executions, 
order  processing  and  trade  reporting, 
notification  of  two  floor  officials  for 
executions  more  than  Mi  point  away 
from  the  last  sale  price,  and  procedures 
for  agency  cross  transactions.' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
22218.  |uly  11, 1985)  and  by  publication 
in  the  Federal  Register  (50  FR  29034,  July 
17, 1985).  No  comments  were  received 
regarding  the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 


*  The  MSE  lubmitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule  in  response 
to  comments  from  the  Commission  staff.  In  addition 
to  the  proposed  amendment  discussed  in  note  1, 
supra.  Amendment  No.  1  would  amend  proposed 
Rule  11  under  Blue  Book  Section  C  by  clarifying  the 
example  illustrating  the  proposed  Rule,  and  amend 
proposed  Rule  1  under  Section  C  by  changing  the 
hour  from  which  the  specialist's  book  must  be 
attended  to  8:00  a.m.  in  accordance  with  the  MSE's 
new  earlier  opening  lime.  In  addition,  the 
Amendment  proposes  an  adjustment  to  B.'OO  a.m.  for 
certain  proposed  Cabinet  System  Procedures. 
Further.  Amendment  No.  1  extends  the  requirement 
of  notification  of  two  floor  officials  to  executions 
more  than  V*  point  from  the  last  sale  price  for 
slocks  of  SIO  or  less. 


requirements  of  section  6  and  the  rules 
and  the  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  27, 1986. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
(FR  Doc.  86-2317  Filed  1-31-86:  8:45  am] 

MLLJNG  COOC  MtO-OI-M 

(R«lMM  No.  34-2283«;  SR-MYSE-«fr-44] 

Self-Regulatory  Organlzationa;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Propoaed  Rule  Cttange 

The  New  York  Stock  Exchange,  Inc. 
("NYSE")  submitted  on  December  12, 
1985,  copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  amend 
the  NYSE  regulatory  oversight  services 
fee  ("regulatory  fee")  imposed  under 
NYSE  Rule  129  by  increasing  the  charge 
to  its  members  and  member 
organizations  for  regulatory  oversight 
services  from  $0.35  to  $0.42  per  $1,000  of 
gross  revenues  as  reported  in  the 
FOCUS  report.* 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
22725,  December  18, 1985)  and  by 
publication  in  the  Federal  Register  (50 
FR  53049,  December  27, 1985).  No 


■  The  Commission  first  approved  the  NYSE's 
regulatory  fee  on  gross  revenues  in  Securities 
Exchange  Act  Release  No.  20337.  October  31. 1983: 
48  FR  51188.  November  7. 1983  (SR-NYSE-83-34). 
The  purpose  of  the  fee  is  to  provide  revenues  for 
NYSE's  financial  and  operational  (FINOP)  services 
and  examinations  of  its  members.  The  Commission 
approved  an  increase  in  the  regulatory  fee  from 
10.13  to  $0.26  per  Si  .000  gross  revenues  as  reported 
in  the  member's  FOCUS  report  in  Securities 
Exchange  Act  Release  No.  20729.  March  6. 1964:  49 
FR  9525.  March  13.  1964  (SR-NYSE-84-7)  and  an 
increase  from  S0.28  to  S0.3S  per  $1,000  gross 
revenues  in  Securities  Exchange  Act  Release  No. 
21643.  January  9. 1985;  SO  FR  2363.  )anuary  16, 1985 
(SR-NYSE-84-34). 

In  its  October  31. 1983.  order  approving  the 
NYSE's  initial  regulatory  fee  under  NYSE  Rule  129. 
the  Commission  stated  that  a  fee  based  on  gross 
revenues  is  appropriate  insofar  as  the  NYSE  is  the 
designated  examining  authority  ( "DEA")  pursuant 
to  Rule  17d-1  under  the  Act  with  respect  to 
conducting  the  FINOP  examination  of  its  members. 
The  Commission  noted  that  no  other  self-regulatory 
organization  ("SRO")  has  responsibility  for 
conducting  such  examinations,  which  necessarily 
include  inspections  of  aspects  of  a  member's 
business  not  limited  to  its  aclivilies  in  NYSE-lialed 
securities. 


comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  primary  purpose  of  the  proposed 
rule  change  is  to  permit  the  NYSE  to 
continue  to  recover  costs  associated 
with  conducting  FINOP  regulatory 
oversight  of  its  members.  According  to 
the  NYSE,  the  revenues  generated  from 
the  regulatory  fee  are  used  exclusively 
to  defray  FINOP  related  expenses 
incurred  by  the  Exchange  as  DEA 
pursuant  to  Rule  17d-l  under  the  Act.* 
The  NYSE  estimates  FINOP  revenues 
for  1986  to  be  $18.3  million  and  notes 
that,  even  with  the  proposed  fee 
increase,  there  will  be  a  projected  loss 
of  $12.0  million  in  1986  in  the  Regulatory 
Services  Group,'  $4.8  million  of  which 
would  be  related  to  FINOP  activities.'* 

When  the  Commission,  in  March  1984, 
approved  an  increase  in  the  regulatory 
oversight  fee  h-om  $0.13  to  $0.26  per 
$1,000  gross  revenues,  the  Commission 
indicated  that  any  subsequent  increases 
in  the  fee  would  have  to  be 
accompanied  by  a  detailed  cost 
justification  that  would  specify  for  each 
FINOP-related  cost  center  those 
expenses  related  exclusively  to  the 
NYSE's  responsibilities  as  DEA  under 
Rule  17d-l.*  In  addition,  the 


*  For  those  members  for  which  the  NYSE  is  tiie 
DEA.  the  NYSE  is  responsible  for  review  and 
subsequent  action  on  FOCUS  reports,  any  schedules 
or  forms  thereof,  and  any  other  generally  applicable 
financial  reporting  requirements  imposed  by  other 
SROs.  the  NYSE,  or  the  Commission.  The  NYSE's 
responsibility  with  respect  to  these  financial  report* 
includes  review  of  compliance  with  Commission, 
NYSE,  and  other  applicable  SRO  rules  related  to 
capital,  margin,  operations,  books  and  records, 
reporting,  and  filing  of  documents.  The  NYSE  is  not 
responsible  for  conducting  such  a  review  for 
members  for  which  the  NYSE  is  not  the  DEA  and 
the  regulatory  fee  would  not  be  imposed  on  such 
memt>er*. 

•  A*  of  July  1. 1985.  the  Member  Firm  Regulatory 
Service*  Division  was  reorganized  and  renamed  the 
Regulatory  Services  Group.  The  reorganization 
entailed  dividing  the  cost  centers  of  the  Member 
Firm  Regulatory  Services  Division  into:  (1)  Member 
Firm  Regulation  Division,  which  is  primarily 
responsible  for  the  examination  and  surveillance  of 
member  firms,  and  sales  practice  requirements,  and 
(2J  Enforcement  and  Regulatory  Standards  Division, 
which  is  concerned  primarily  with  enforcement 
activities,  rule  development  and  the  upgrading  of 
automated  systems  to  analyze  member  firms' 
financial  and  operational  standing. 

♦  See  Exhibits  B,  C  and  F  of  File  No.  SR-NYSB- 
85-44.  The  NYSE  includes  as  FINOP  revenues  the 
regulatory  fee  on  members'  gross  revenue. 
Regulation  T  extension  fees,  commodity  exchange 
surveillance  charges,  and  other  service  fees  such  at 
late  filing,  rule  interpretation  handbook.  NYSE 
Guide.  Fingerprinting  and  FOCUS  Feedback 
charges.  The  NYSE  estimates  that  FINOP  revenues 
will  increase  from  $15,514,000  in  1985  to  $18,251,000 
in  1966.  assuming  the  $0.42  fee  level  is  imposed. 
Total  direct  FINOP  expenses  will  increase  from 
$21,173,000  in  1965  to  $23,008,000  in  1886.  which 
includes  an  estimated  increase  in  general  and 
administrative  expense*  allocated  to  FINOP  from 
1965  to  1966. 

*  See  Securities  Exchange  Act  Release  No.  20720, 
March  6, 1984:  49  FR  9525,  March  13. 1984  (SR- 
NYSB-84-7). 


Commission  recommended  that  the 
NYSE  devise  suitable  means  for  tracking 
the  amount  of  staff  time  devoted  to 
carrying  out  the  Exchange's  FINOP 
responsibilities. 

The  NYSE  has  submitted  statistical 
data  with  respect  to  the  instant  filing. 
Among  the  data  provided  were:  (1)  A 
financial  summary  of  1985  and  1986 
estimated  revenues  and  expenses  of  the 
NYSE's  Division  of  Member  Firm 
Regulation/Enforcement  and  Regulatory 
Standards  ("Division")  including 
detailed  revenue  breakdowns  for 
FINOP,  Sales  Practices,  and  "Other- 
areas;  (2)  a  time-tracking  system 
summary  for  regulatory  review  units 
within  the  Division,  including  for  a  five- 
week  period  fix)m  the  week  of  August  16, 
1985  to  the  week  of  September  13. 1985, 
the  number  of  stafT  hours  devoted  to 
FINOP  activities,  sales  practices,  market 
surveillance  and  other  areas;"  and  (3) 
other  information  relating  to  expenses 
and  staff  allocations  for  1985  and  1986. 

Based  on  the  data  supplied  to  the 
Commission  in  connection  with  the 
proposed  regulatory  fee  increase,  the 
Commission  is  satisfied  that  the 
estimated  1986  revenues  generated  by 
the  proposed  fee  will  not  exceed  those 
NYSE^expenses  directly  related  to  the 
Exchange's  exclusive  FINOP 
responsibilities  as  DEA  under  Rule  17d- 
1.  'The  Commission  will  continue  to 
monitor  the  NYSE's  allocation  of  various 
Division  cost  centers  to  FINOP  and  non- 
FINOP  areas  and  to  assess  the  accuracy 
of  the  NYSE's  projections  with  respect 
to  the  FINOP-related  expenses  of  liiose 
cost  centers.  The  Commission  also  will 
require  cost  justification  for  any  further 
increases  in  the  regulatory  fee. 
>;     The  Commission  finds  that  the 
Iproposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder.  In 
particular,  the  Commission  finds  that  the 
proposed  increase  in  the  regulatory  fee 
is  consistent  with  section  6(b)(4)  of  the 
Act,  which  requires  that  exchange  rules 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members.  A  charge  of  $0.42 


*  The  time-lracking  system  summary  indicated 
that  90%  or  more  of  staff  time  within  the  NYSE's 
iregulatory  review  units  was  devoted  to  FINOP 
activities.  This  is  consistent  with  the  NYSE's 
projections  of  staff  and  expense  allocation*  in 
connection  with  the  Division's  FINOP-related 
activities.  The  NYSE  has  instituted  an  automated 
lime-tracking  system  and  will  provide  the 
Commission  with  periodic  summaries  of  regulatory 
review  units'  staff  lime  allocated  to  FINOP  and  non- 
FINOP  areas. 


per  $1,000  gross  revenue  is  reasonable  in 
light  of  the  examination  services  that 
the  NYSE  is  required  to  perform  ^  and  in 
view  of  the  likelihood  that  such  charges 
do  not  appear  to  exceed  the  Exchange's 
anticipated  expenses  in  conducting 
FINOP-related  services.  The  charge  is 
equitable  insofar  as  all  NYSE  members 
are  assessed  on  the  same  basis. 

The  Commission  finds  further  that  the 
proposed  increase  in  the  regulatory  fee 
is  consistent  with  section  6(b)(8]  of  the 
Act.  which  requires  that  an  exchange's 
rules  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  Because  all  NYSE 
members  are  assessed  on  the  same 
basis,  and  the  fee  relates  to  transactions 
effected  other  than  on  the  NYSE  only  to 
the  extent  the  NYSE  is  required  to 
perform  regulatory  oversight  functions 
with  respect  to  such  transactions,  the 
Commission  does  not  view  the  fee  as 
having  a  significant  adverse  competitive 
effect  on  NYSE  members  or  on  otfier 
markets.  Any  burden  imposed  by  such 
charges  is  clearly  outweighed  by  the 
regulatory  need  to  monitor  the  financial 
responsibility  of  NYSE  members  with 
respect  to  all  of  their  financial  ahd 
operational  activities. 

It  is  therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  27, 1986. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
(FR  Doc.  86-2314  Filed  1-31-66;  8:45  am] 

MLUNQ  COOC  1010-01-11 


IfMeae*  No.  34-22S44:  FM*  No.  SR-OCC- 
85-21] 

Self-Regulatory  Organlzationa; 
OptkHia  Clearing  Corporation; 
Propoaed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  December  23, 1985,  the  Options 
Clearing  Corporation  ("OCC")  filed  with 


'  In  iU  October  1983  order  approving  the  NYSE's 
tO.13  fee,  the  Commission  stated  that  it* 
determination  that  the  fee  is  consistent  with  Section 
6  of  the  Act  is  direcUy  based  on  the  universal  nature 
of  the  FINOP  examination.  Self-regulatory 
organization  fees  calculated  on  members'  gross 
revenues  intended  to  support  services  directly 
related  to  transactions  effected  solely  in  that 
marketplace  or  for  examinations  which  do  not  focus 
on  all  aspects  of  a  member's  business  would  not 
appear  to  be  appropriate.  See  Securities  Exchange 
Act  Release  r4o.  20337,  October  31, 1963.  not*  IS 


the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
described  below.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change. 

I.  Introduction 

The  proposed  rule  diange  would  add 
a  new  section  602A  to  OCC's  rules, 
adopting  a  new  margin  system  for  non- 
equity options  and  would  make 
technical  and  conforming  amendments 
to  OCC's  Rules  and  By-Laws  to 
accommodate  the  new  margin  system. 
OCC  beleives  that  the  new  system 
provides  a  more  principled  basis  for 
margining  non-equity  options  positions 
than  OCC's  present  system  and 
substantially  reduces  the  potential  for 
over  and  under-margining  of  such 
positions.  Under  the  proposed  system,  . 
options  positions  on  the  same 
underlying  asset  or  on  groups  of  closely- 
related  underlying  assets  are  margined 
as  integrated  portfolios.  OCC  stated  that 
the  system  uses  options  price  theory  to 
project  the  cost  of  liquidating  each 
portfolio  of  positions  in  the  event  of  an 
assumed  "worst  case"  change  in  the 
price  of  the  underlying  asset  and  sets 
OCC's  margin  requirements  to  cover 
that  cost. 

n.  Description 

Like  OCC's  current  non-equity  margin 
system,  the  new  system  calculates 
margin  differently  for  market 
professionals  than  for  public  customers. 

A.  Firm  and  Market-Maker  Accounts 

Under  the  new  system,  OCC's  Margin 
Committee  will  organize  all  classes  of 
options  [i.e.,  puts  and  calls  and 
European  and  American)  on  the  same 
underlying  asset  into  "class  groups." 
Where  the  underlying  assets  for  two  or 
more  class  groups  exhibit  close  price 
correlation,  as  determined  by  OCC  [e.g., 
broad-based  stock  indexes),  those  class 
groups  will  be  organized,  for  margin 
purposes,  into  larger  "product  groups." 
The  positions  comprising  a  product 
group  or  class  group  (if  the  class  group  is 
not  part  of  a  larger  product  group)  will 
be  margined  as  integrated  portfolios.* 

The  daily  margin  requirement  for  a 
class  group  or  a  product  group  has  two 
components:  "premium  margin."  which 
covers  the  cost  of  hquidating  the 


'  OCC  informed  the  Commission  that  when 
international  options  {see  File  No.  SR-OCC-SS-IS. 
Securities  Exchange  Act  Release  No.  22354  (Auguat 
23. 1985).  50  FR  35340  (August  30. 1985))  are 
introduced,  classes  of  international  options  will  lie 
deemed  to  constitute  separate  class  groups. 
Furthermore,  margin  credits  for  class  group*  and 
pitoduct  groups  consisting  of  international  options 
will  not  be  used  to  reduce  margin  requirements  for 
other  options  positions  and  vice  versa. 
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p^^Mitfns  comprising  the  group  at  the 
previous  day's  closing  prices,  and 
"additional  margin."  which  covers  the 
projected  incremental  cost  of  liquidating 
those  positions  in  the  event  of  ■  major 
adverse  change  in  the  price  of  the 
underlying  asset. 

The  first  step  in  calculating  margin 
requirements  is  to  net  offsetting 
positions  in  each  series  within  each 
class  group  [i.e.,  long  and  short  positions 
in  the  same  series  and  type  of  option) 
against  each  other.  This  can  be  done  in 
a  Tirm  or  market-maker  account  because 
OCC  has  a  lien  on  all  long  positions  in 
the  account  to  cover  the  Clearing 
Member's  obligations  on  short  positions 
in  the  account.  The  net  long  or  short 
position  in  each  series  of  options  is  used 
to  calculate  the  appropriate  margin. 

The  next  step  is  to  calculate  premium 
margin  for  the  non-offsetting  positions  in 
the  class  group.  Premium  margin,  which 
is  determined  on  the  basis  of  the 
previous  day's  closing  price,  represents 
a  position's  current  liquidating  value 
(cost),  ^ort  positions  result  in  a  margin 
requirement  and  long  positions  result  in 
a  margin  credit  equal  to  the  position's 
current  liquidating  value.  Net  premium 
margin  for  a  class  group  may  either 
result  in  a  margin  credit  or  requirement, 
depending  on  whether  the  positions 
comprising  the  class  group  would 
liquidate  to  a  deficit  or  a  credit. 

The  next  set  of  calculations  is  to 
determine  the  appropriate  additional 
margin  for  a  class  group.  As  noted 
above,  additional  margin  is  determined 
by  comparing  the  appropriate  additional 
margin  for  a  class  group.  As  noted 
above,  additional  margin  is  determined 
by  comparing  the  actual  liquidating 
value  of  a  group  with  the  theoretical 
liquidating  value  of  the  group  at  several 
predetermined  underlying  asset  prices. 
One  underlying  asset  price  would 
include  the  maximum  one-day  increase 
that  OCC  should  anticipate  in  the 
underlying  asset  price;  another  would 
include  the  maximum  one-day  decrease 
in  the  underlying  asset  price.*  Further, 
in  order  to  protect  against  certain 
trading  strategies  that  may  have  their 
greatest  potential  loss  at  a  strike  price 
[e.g..  a  butterfly  spread),  OCC  will 
calculate  a  theoretical  liquidating  value 
for  an  underlying  asset  price  equal  to 
any  option  strike  price  that  falls  within 
the  boundaries  of  the  first  two 
underlying  asset  prices  set  by  OCC. 
Each  theoretical  liquidating  value  would 


'  Thii  maximum  one-day  price  movement  it 
called  the  "margin  interval"  and  would  be  aal  by 
OCC  OCC  staled  thai  it  would  adjust,  as  it 
currently  does,  the  margin  interval  on  a  monthly 
basis  (or  mon*  frequently)  lo  assora  margin 
adequacy. 


be  compared  to  the  current  liquidating 
value  to  determine  at  which  potential 
underlying  asset  price  OCC  is  most  at 
risk.  The  difference  between  this  "worst 
case"  liquidating  value  and  the  current 
liqtndating  value  would  be  the 
additional  margin  required. 

To  determine  the  maximum  one-day 
price  movement  in  the  underlying  asset 
that  OCC  should  anticipate  (the  "margin 
interval"),  OCC  will  analyze  historical 
price  changes  in  the  underlying  asset. 
OCC's  current  criteria  are  that  there 
should  be  enough  additional  margin  (i) 
to  protect  against  a  price  movement 
equal  to  or  exceeding  at  least  95%  of  the 
daily  price  changes  for  the  last  three 
months  *  and  (ii)  to  ensure  that 
additional  margin  would  be  eroded  by 
no  more  than  70%  in  the  event  of  a  price 
change  equal  to  the  average  daily  price 
change  during  that  period. 

Once  OCC  detennines  the  appropriate 
margin  interval,  OCC  will  calculate  the 
theoretical  liquidating  value  of  the 
option  at  an  underlying  asset  price  equal 
to  (i)  the  current  asset  price  plus  the 
margin  interval  (the  "up-side 
projection");  (ii)  the  current  asset  price 
minus  the  margin  interval  (the  "down- 
side projection");  and  (iii)  any  strike 
price  between  the  asset  prices  in  (i)  and 
(ii).  To  provide  additional  protection, 
OCC  will  presume  the  per-unit  cost  of 
liquidating  out-of-the-money  short  call 
positions  in  the  upside  projection  and 
short  put  positions  in  the  downside 
projection,  would  increase  by  at  least 
25%  of  the  margin  interval.' 

That  process  would  produce  two  or 
more  projected  liquidating  values  (costs) 
for  the  class  group.  Each  of  those  values 
would  be  compared  with  current 
liquidating  value  or  cost  [i.e.,  net 
premium  margin  for  the  class  group). 
After  comparison,  the  largest  upside 
variation  [i.e.,  the  greatest  change  in 


*  OCC  slated  that  it  intends  to  consider  whether 
it  should  use  one  year's  worth  of  data  in  addition  to 
the  three  months'  data  it  now  uses  to  provide  both  a 
short-  and  long-lem  volatility  measure,  uaing  the 
higher  volatility  estimate  of  the  two  lo  set  margin 
intervals. 

•  OCC  believes  that  for  deep  out-of-the-money 
short  options,  the  options  pricing  model  they 
propose  lo  adopt  may  predict  that  these  options 
values  will  l>e  insensitive  to  the  potential  one-day 
change  in  the  underlying  asset.  'This  would  result  in 
no  additional  margin  requirement  for  that  option. 
However,  should  the  option  move  much  more  than 
expected  and  approach  an  "in-the-money 
relationship  lo  the  underlying  asset  price.  OCC 
would  be  unprotected  on  a  short  option  with  a 
rapidly  rising  value.  Therefore.  OCC  proposes  that 
some  adiustment  to  the  model  is  necessary  to 
provide  for  an  absolute  minimum  additional  margin 
amount.  OCC  staled  that  its  initial  research 
indicates  that  it  is  appropriate  to  increase  the  per- 
unit  liquidating  cost  of  the  option  by  25%  of  the 
margin  interval.  OCC  further  staled  that  it  will 
continue  to  research  the  problem  to  determine 
whether  further  refinements  are  appropriate. 


liquidating  value,  positive  or  negative,  in 
the  event  of  an  upward  movement  in  the 
price  of  the  underlying  asset),  together 
with  the  largest  downside  variation, 
would  be  saved  for  use  in  further 
calculations.  If  an  upside  or  downside 
variation  reflects  an  increase  in 
liquidating  cost  or  a  decrease  in 
liquidating  value,  that  variation  is 
assigned  a  positive  sign  for  margin 
calculation  purposes  (signifying  a 
margin  requirement).  Variations 
reflecting  a  decrease  in  liquidating  cost 
or  an  increase  in  liquidating  value  are 
assigned  a  negative  sign  (signifying  a 
margin  credit). 

If  the  class  group  is  not  part  of  a 
product  group,  the  additional  margin 
requirement  for  the  class  group  would 
be  an  amount  equal  to  either  the  upside 
variation  or  the  downside  variation, 
whichever  is  positive  [i.e.,  reflects  an 
increase  in  liquidating  cost  or  a 
decrease  in  liquidating  value  for  the 
positions  comprising  the  class  group).  In 
cases  where  both  variations  are 
positive,  the  additional  margin 
requirement  would  be  the  larger  of  the 
two;  and  where  both  are  negative,  the 
additional  margin  requirement  would  be 
zero.  Unlike  premium  margin,  which  can 
be  either  positive  or  negative,  additional 
margin  is  always  either  positive  or  zero. 
The  total  margin  requirement  or  credit 
for  a  class  group  that  is  not  part  of  a 
larger  product  group  would  be  an 
amount  equal  to  the  sum  of  the  net 
premium  margin  requirement  (credit)  for 
the  class  group  and  the  additional 
margin  requirement  for  the  class  group. 
If  premium  margin  for  the  class  group  is 
positive,  generating  a  margin 
requirement,  additional  margin  will 
accordingly  add  to  that  requirement.  If 
premium  margin  is  negative  (as  would 
be  the  case  for  a  class  group 
predominantly  comprised  of  long 
positions),  additional  margin  will 
ordinarily  reduce  the  resulting  margin 
credit  (but  never  to  less  than  zero, 
because  the  long  positions  that 
generated  the  credit  might  cease  to  be 
assets,  but  would  never  become 
liabilities). 

If  the  class  group  is  part  of  a  larger 
product  group,  additional  margin  would 
be  calculated  only  at  the  product-group 
level.  First,  all  negative  upside  and 
downside  variations  for  the  class  groups 
comprising  the  product  group  [i.e., 
variations  reflecting  a  decrease  in 
liquidating  cost  or  an  increase  in 
liquidating  value)  would  be  reduced  by 
a  percentage  predetermined  by  OCC. 
OCC  stated  that  the  purpose  of  this 
reduction  is  to  compensate  for  any  lack 
of  correlation  in  price  movements 
among  the  class  groups  comprising  the 


product  group  and  the  amount  of  the 
percentage  would  depend  on  the  degree 
of  correlation  OCC  observed  for  the 
particular  product  group  involved. 

Next,  the  upside  variations  for  all 
class  groups  in  the  product  group  would 
be  combined  [i.e.,  added  algebraically), 
as  would  the  downside  differences. 
Whichever  combined  result  was  positive 
[i.e.,  reflected  a  net  increase  in 
liquidating  cost  or  a  net  decrease  in 
liquidating  value  for  the  positions 
comprising  the  product  group)  would 
constitute  the  additional  margin 
requirement  for  the  product  group. 

'Total  margin  requirement  or  credit  for 
the  product  group  as  a  whole  would  be 
an  amount  equal  to  the  algebraic  sum  of 
the  premium  margin  requirements  for 
each  class  group  in  the  product  group, 
increased  (in  the  case  of  a  net  premium 
margin  requirement]  or  reduced  (in  the 
case  of  a  net  premium  margin  credit)  by 
the  additional  margin  requirement  for 
the  product  group.  In  summary,  if  the 
positions  in  a  product  group  (or  a  class 
group  that  was  not  part  of  a  product 
group)  would  liquidate  to  a  deficit,  the 
total  margin  requirement  for  the  group 
would  be  an  amount  equal  to  the  sum  of 
that  deficit  and  the  additional  margin 
requirement  for  the  group.  If  the 
positions  in  the  group  would  liquidate  to 
a  credit  the  total  margin  credit  for  the 
group  would  be  an  amount  equal  to  that 
credit  minus  the  additional  margin 
requirement  for  the  group. 

Finally,  if  the  total  margin  amount  for 
a  product  group  or  a  class  group  that 
was  not  part  of  a  product  group  turned 
out  to  be  a  credit  [i.e.,  the  combined 
result  was  negative),  50%  of  that  credit 
would  be  applicable  against  the  margin 
requirements  for  other  class  groups  and 
product  groups  in  the  account.  If  the 
account  as  a  whole  showed  a  margin 
credit,  there  would  be  no  margin    , 
requiremenL  '  ' '  I       I 

B.  Customers'  Accounts  and  Firm  Non- 
Ijen  Accounts 

\  Dec  does  not  have  a  lien  on  firm  non- 
lien  accounts  or  long  positions  carried  in 
customer  accounts  except  to  the  extent 
that  they  comprise  the  long  legs  of 
customer-identified  spreads  [i.e., 
constitute  "unsegregated  long 
positions").  Accordingly,  OCC's 
proposal  establishes  slightly  different 
procedures  for  margining  these 
accounts: 

1.  Segregated  long  positions  would  not 
offset  short  positions  in  the  same  series 
of  options,  and  would  be  assigned  no 
value  for  margin  calculation  purposes. 

2.  In  calculating  product  group  margin, 
premium  margin  credits  for  class  groups 
within  the  product  group  would  bt 
reduced  to  zero. 


3.  In  calculating  margin  for  the 
account  as  a  whole,  margin  credits  for 
class  groups  that  are  not  part  of  product 
groups  would  be  reduced  to  zero. 

C.  Options  Price  Theory 

OCC  believes  that  options  price 
theory  is  particularly  useful  for 
calculating  margin  requirements 
because  it  provides  the  theoretical 
worth  of  an  option  [i.e.,  potential 
liquidating  value)  when  the  imderlying 
asset  value  changes.*  As  shown  above, 
OCC  believes  that  a  comparison 
between  the  actual  market  value  of  an 
option  and  the  potential  liquidating 
value  of  that  option  at  a  potential  future 
price  provides  the  amount  of  additional 
margin  necessary  to  protect  OCC. 

One  of  the  important  calculations  in 
options  price  theory  is  the  volatility  of 
the  price  of  the  underlying  asset.  OCC 
stated  that  there  are  two  basic  methods 
to  arrive  at  a  figure  representing 
volatility.  One  is  to  use  the  historical 
volatility  of  the  underlying  asset  as 
measured  over  any  given  prior  period. 
The  other  is  to  use  "implied"  or 
"market"  volatility  of  an  option,  which 
involves  plugging  an  option's  actual 
price  into  the  model  and  solving 
"backwards"  for  the  volatility  implied 
by  that  price.  OCC  stated  that  because 
implied  volatilities  can  vary 
significantly  from  historical  volatilities 
and  because  both  can  vary  from  day-to- 
day, there  is  no  single  volatihty  measure 
that  can  be  classiHed  as  a  totally 
reliable  predictor  of  theoretical  (or 
hypothetical)  option  values  across  a 
range  of  underlying  prices.  OCC 
believes,  however,  that  by  utilizing  the 
greater  of  the  implied  volatility  or 
historical  volatility  in  the  valuation 
process,  any  error  will  tend  to  be  on  the 
conservative  side  and  will  protect  OCC. 
OCC  anticipates  that  after  it  has  gained 
some  experience  using  implied 
volatilities  it  will  be  able  to  stop  using 
historical  volatilities  entirely  for 
computing  daily  margin  requirements 
and  use  historical  volatilities  solely  for 
evaluating  risks  associated  with 
concentrated  positions. 

III.  Request  Fm  Comments 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 


*  Optioiu  price  theory  is  a  method  which,  given  a 
■el  of  inputs  (series  strike,  time  of  expiration, 
interest  rate,  dividends,  volatility  and  underlying 
asset  price),  will  predict  what  the  option  is 
theoretically  worth  at  a  specined  price  for  the 
underlying  asset. 


as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  the  proposed  rule 
change,  all  subsequent  amendments,  all 
written  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  &om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
♦50  Fifth  Street.  NW..  Washington,  DC 
20549. 

Copies  of  the  proposed  rule  change 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  OCC. 
All  submissions  should  refer  to  the  file 
nimiber  in  the  caption  above  and  should 
be  submitted  by  February  24, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  28, 1986. 
Shiriey  E.  HoUis. 
Assistant  Secretary. 
[PR  Doc.  86-2313  Filed  l-31-8ft  •:45  am] 

BIUJMQ  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Contracting  AuttKMlty;  Certiflcale  of 
Appointment  Exemptions 

The  officials,  including  those  officially 
acting  in  these  positions,  exempt  from 
needing  a  certificate  of  appointment  to 
purchase  goods  or  services  or  enter  into 
contracts  by  virtue  of  their  positions  are: 

The  Administrator. 

The  Deputy  Administrator. 

The  Associate  Deputy  Administrator  for 
Management  and  Administration. 

Inspector  General. 

The  Associate  Administrator  for  MSB- 
COD  (8a  only). 

The  Assistant  Administrator  for 
Administration. 

The  officials  exempt  from  needing  a 
certificate  of  appointment  by  virtue  of 
heading  a  procurement  activity  include: 
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The  Director.  Office  of  Procurenient  and 
Grants  Mana^ment. 
Regional  Administrators. 

All  other  peraoiu  needing  to  enter  into 
contracts  or  carry  out  purchases  must 
have  a  certiflcate  of  appointment.  This 
applies  to  any  other  activity  and  offldaJ 
not  noted  in  the  above  exemptions. 

Any  other  exemptions  to  the 
requirement  for  a  certificate  of 
appointment  must  be  issued  (mly  in  a 
Federal  Register  document 
recommended  by  the  AA/MSB-COD 
and  the  AA/A  and  signed  by  the 
Administrator.  To  stay  within  the  intent 
of  the  law.  the  only  exemptions  that 
may  be  legitimate  are  for  a  certain  few 
district  directors  where  there  is  a  very 
high  level  of  8(a)  activity.  These  will  be 
submitted  on  a  case  by  case  basis  by 
RA'8. 

Effective  Date:  Febraary  3. 1986. 

Dated:  lanuary  22, 1968. 
Robot  A.  Ttenbiril. 
Acting  Administrator. 
|FR  Doc.  86-2252  Filed  1-31-86;  8:45  am] 

aitUNO  COOC  M2S-01-II 


Cleveland  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 


Administration,  located  in  the 
geographical  area  of  Cleveland.  Ohio, 
will  hold  a  public  meeting  at  9:00  a.nL  on 
Thursday.  February  13, 1986.  at  the 
Anthony  ].  Qelebrezxe  Federal  Building. 
1240  East  Ninth  Street.  Room  B-1 
(located  on  the  cafeteria  level  of  the 
building),  Cleveland.  Ohio,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  attending. 

For  further  information,  wrie  or  call  S. 
Charles  Hemming,  District  Director,  U.S. 
Small  Business  Administration,  317  AJC 
Federal  Building.  1240  East  Ninth  Street. 
Cleveland.  Ohio  44199.  (216)  522^162. 

Dated:  January  24, 1986. 
Jean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
|FR  Doc.  86-2253  Filed  1-31-86:  &-45  am) 

SILUNa  COOC  MM-OI-M 


UNITEO  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
For  Exbibitton;  Francois  Bouctter, 
Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 


1965  (79  SUt  965.  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1976 
(43  FR  ^13359.  Inarch  29, 1978).  and 
Delegation  of  Authority  of  June  27. 1985 
(50  FR  27393.  July  2. 1985),  I  hereby 
determine  that  the  obfect  to  be  included 
in  the  exhibit,  "Francois  Boucher" 
(included  in  the  list'  filed  as  a  part  of 
this  determination)  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States 
are  of  cultural  significance.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
the  Metropolitan  Museum  of  Art,  New 
York.  NY.  beginning  on  or  about 
February  22. 1986.  to  on  or  about  May  4, 
1986.  and  the  Detroit  Institute  of  Arts. 
Detroit  MI,  beginning  on  or  about  May 
27. 1986,  to  on  or  about  August  17. 1966. 
is  in  the  national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  January  28, 198& 
Thoout  E.  Harvey, 

General  Counsel  and  Congressional  Liaison. 
[FR  Doc.  86-2228  Filed  1-31-86;  8:45  am] 
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COHtENTS 

lEqual  Employment  Opportunity  Com- 
mission    1 

National  Labor  Relations  Board 2 

Neighborhood  Reinvestment  Corpora- 

'     tion 3 


i\ 


tOUAL  EMPLOYMENT  OPPORTUNrTY 

COMMISSION 

DATE  AND  TIME:  Monday,  February  10. 

1986,  2:00  p.m. 

place:  Clarence  M.  Mitchell,  Jr., 

Conference  Room  No.  200-C  on  the  2nd 

Floor  of  the  Columbia  Plaza  OflRce 

Building.  2401  "E '  Street.  NW.. 

Washington.  DC  20507. 

STATUS:  Part  will  be  open  to  the  publib 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  | 

1.  Announcemeiit  of  Notation  Vote(8] 

2.  A  Report  on  Commission  Operations 

(Optional) 
'  9.  Proposed  Revisions  to  the  Federal  Sector 
Complaint  Processing  Regulations,  29 
CFR  Part  1613 


Closed       I  j;tl1  ■ 

1.  Proposed  Commission  Decision 


11; 


ij,  II 


2.  Litigation  Authorization:  General  Counsel 
Recommendations 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these.meetings.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews. 
ExecuUve  Officer  at  (202)  634-6748. 

i    Dated:  January  29, 1986. 
Cynthia  C.  Matthews. 

Executive  Officer,  Executive  Secretariat. 
(FR  Doc.  86-2428  Filed  1-30-86;  3:59  pm] 

BllXma  CODE  S7$0-06-M 


HATIONAL  LABOR  RELATIONS  BOARD 

"FEDERAL  REGISTER"  OTATION  OF 
PREVIOUS  ANNOUNCEMENT.  January  29. 
1986.  51  FR  3733. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  meeting:  January  29, 1986,  9:30 
a.m. 

CHANGE  IN  THE  MEETING:  Date  and  time 
of  Meeting  changed  to:  Thursday. 
January  30, 1986.  2:00  p.m. 

CONTACT  PERSON  FOR  MORE 
I  INFORMATION:  John  C.  Truesdale. 


Executive  Secretary,  Washington,  DC 
20570.  Telephone:  (202)  254-9430. 

Dated:  Washington,  DC  January  29, 198& 

By  direction  of  the  Board. 
Idin  C  Truesdale, 
Executive  Secretary,  National  Labor 
Relations  Board. 
[FR  Doc.  86-2356  Filed  1-30-86;  11:09  am] 

BaUMQCOOC  7S4t-01-M 


NEIGHBORHOOD  REINVESTMENT 
CORPORATtON 

Audit  Committee 

TIME  AND  date:  3:00  p.m.,  Monday, 
February  3, 1986. 

PLACE:  Comptroller  of  the  Currency's 
Conference  Room,  490  L'Enfant  Plaza, 
SW.— 6th  Floor,  Washington.  DC  20219. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Timothy  S.  McCarthy. 
Associate  Director,  Communications, 
(202)  653-2705. 

AGENDA: 

I.  Review  of  FY  1985  Audit  and  Management 

Letter 
Winnie  D.  Morton, 
Assistant  Secretary. 
[FR  Doc.  86-2350  Filed  1-30-86;  10:32  am] 
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DEPARTMENT  OF  AQRICULTUnE 

Forest  Service 

Smel  Business  ThnlMr  Set-Aside 


AOINCV:  Forest  Service.  USDA. 
action:  Request  for  additional 
conunents  on  final  policy. 


r.  On  June  13. 1985.  the  Forest 
Service  published  a  notice  of  adoption 
of  final  policy  (50  FR  24788)  setting  forth 
procedures  for  administration  of  the 
Small  Business  Timber  Set-Aside 
Program.  A  minor  correction  in  a  table 
was  published  July  9  at  50  FR  27997.  The 
Forest  Service  is  now  requesting 
additional  comments  on  the  policy  as 
adopted.  The  adopted  policy  remains  in 
effect  during  this  additional  comment 
period. 

date:  Comments  must  be  received  by 
April  4. 1986. 

AOORESS:  Send  written  comments  to  R. 
Max  Peterson.  (2400).  Forest  Service. 
USDA.  P.O.  Box  2417,  Washington.  DC 
20013. 

FOR  PURTMER  INFORMATION  CONTACT: 
David  Spores.  Timber  Management 
Staff.  (202)  447-4051. 
SUPPLEMENTARY  INFORIIATION: 
Following  adoption  of  the  final  policy 
governing  the  Small  Business  Timber 
Set-Aside  Program  on  June  13. 1985.  a 
lawsuit  was  filed  asserting  that  changes 
made  between  the  publication  of  the 
proposed  policy  (49  FR  45889]  and  the 
adoption  of  the  final  policy  resulted  in 
violation  of  the  requirements  of  the 
Administrative  Procedures  Act.  5  U.S.C. 
551  et  seq.  In  settlement  of  the  lawsuit, 
the  Forest  Service  agreed  to  solicit 
additional  comments  on  the  final  policy 
as  adopted.  During  this  additional 
comment  period,  the  adopted  policy 
remains  in  effect. 

The  text  of  the  final  policy  is  as 
foUows: 

A.  Establishment  of  Small  Business 
Shares 

1.  Definition  of  Structural  Change 

The  final  policy  defines  structural 
K:hange.  which  was  not  in  the  proposed 
policy.  This  was  needed  in  order  to 
provide  a  common  definition  for  use  in 
recomputation  of  market  shares.  A 
structural  change  occurs  during  a 
recomputation  period  when  a  small  or 
large  business  firm,  that  purchased  at 
least  10  percent  of  the  total  sawlog 
volume  during  the  last  recomputation 
period,  discontinues  operations,  or 
changes  ownership  (i.e.,  small  business 
purchased  by  large  business  or  vice 
versa).  When  this  structural  change 


occurs,  the  ymall  business  share  wiU  be 
recomputed  in  accordance  with  the 
appropriate  procedure,  as  described  in 
the  sections  relating  to  1981-1985 
structural  changes,  or  future  structural 
changes.  The  necessity  for  the 
recomputation  of  shares  due  to 
structural  change  will  be  determined  by 
the  Forest  Supervisor,  in  consultation 
with  the  SBA  representative. 

There  are  two  conditions  that  will 
determine  structural  change: 

1.  Change  in  the  size  class  of  the 
rirm(8); 

2.  The  discontinuance  of  the  operation 
of  the  finn(s). 

In  making  decisions  concerning 
structural  changes,  judgment  must  be 
exercised  about  what  constitutes 
"discontinued  operations."  A  mill 
closing  must  be  carefully  evaluated  in 
terms  of  intent  to  resume  operations. 
Cessation  of  operations  due  to  natural 
disasters  beyond  the  control  of  a  firm 
must  be  evaluated  in  terms  of  the 
declared  intent  to  reconstruct  and 
resume  operations. 

Examples  of  the  factors  that  should  be 
evaluated  in  determining  whether  a  firm 
has  discontinued  operations  are: 
statement  of  intent  to  resume 
operations;  changes  in  physical  site 
conditions  which  include  the 
dismantling  and/or  sale  of  physical 
assets;  indicated  intent  to  harvest  Forest 
Service  timber  volume  under  contract; 
market  and  general  economic 
conditions;  and  planned  mill 
reconstruction. 

2.  Limit  on  Shares 

The  timber  set-aside  program  is 
designed  to  ensure  that  small  business 
firms  have  the  opportunity  to  purchase  a 
fair  proportion  of  the  timber  offered  for 
sale  in  each  marketing  area.  The  small 
business  share  defines  the  proportion  of 
the  planned  timber  sale  program  that 
will  be  assured  to  small  business  over  a 
5-year  period.  When  the  small  business 
share  changes  in  a  market  area,  the 
change  results  in  a  change  in  "share 
percentage  points."  For  example,  the 
small  business  share  may  change  from 
45  percent  to  50  percent  of  the  timber 
sale  program  within  a  markeLarea.  The 
proposed  policy  would  have^nmited 
small  business  shares  to  no  greater  than 
80  percent  of  the  planned  timber  sale 
program  and  would  have  retained  the 
current  policy  that  shares  can  not 
decrease  to  less  than  50  percent  of  the 
original  base  share  established  in  1971. 
The  current  policy  permits  small 
business  shares  of  100  percent,  of  the 
planned  timber  sale  program  in  a  market 
area,  which  does  not  represent  a  fair 
proportion. 


The  proposed  change  received 
substantial  support,  although  a  few      - 
individuals  suggested  some  variation  in 
upper  aAd  lower  share  limts.  Upon 
consideration.  the-Forest  Service  adopts 
the  provisions  of  proposed  policy  and 
will  implement  these  provisions  at  the 
time  of  the  recomputation  in  FY  1966. 

This  revision  provides  a  fair  market 
share  to  small  business,  permits  large 
business  an  opportunity  to  participate  in 
all  market  areas,  and  provides  the 
Forest  Service  an, opportunity  to 
enhance  utilization  through  a  wider 
group  of  potential  users. 

3.  Recomputation  of  Shares  in  FY86— 
Region  8  (Southern),  Region  9  (Eastern) 
and  Region  10  (Alaska) 

Under  the  proposed  policy,  current 
procedures  would  remain  in  effect, 
subject  to  an  upper  limit  on  small 
business  shares  of  80  percent,  and 
shares  in  Regions  8  and  9  would  be 
recomputed  in  FY  1986  based  on  the 
small  business  purchase  history  for  FY 
1981-1985. 

Comments  were  near  unanimous  in 
support  of  retaining  the  present 
procedure.  A  few  respondents  favored 
no  change  in  the  existing  procedure, 
wanted  a  different  effective  date,  or 
desired  different  years  of  purchase 
history. 

The  agency  agrees  with  these 
comments  and  has  decided  not  to 
change  the  existing  procedure,  other 
than  to  implement  the  80  percent  upper 
limit  at  the  time  of  the  FY  1986 
recomputation  of  small  business  shares 
in  Regions  8  and  9.  Continuation  of 
current  procedures  recognizes  the 
relatively  stable  marketing  situation  in 
Regions  8  and  9  during  the  current 
recomputation  period. 

4.  Recomputation  of  Shares  in  FY  8&— 
Region  1  (Northern).  Region  2  (Rocky 
Mountain),  Region  3  (Southwestern). 
Region  4  (Intermountain),  and  the 
following  National  Forests  in  Region  6 
(Pacific Northwest):  Wallowa-Whitman 
NF.  Colville  NF,  Ochoco  NF.  Malheur 
NF.  and  Umatilla  NF 

The  proposed  policy  would  have 
calculated  a  new  small  business  share 
in  these  areas  at  the  end  of  FY  1985 
based  on  the  arithmetic  average  of  the 
small  business  purchase  and  harvest 
history  for  1975-1984. 

Substantial  comment  from  small 
business  opposed  changing  « 

recomputation  procedures  this  late  in 
the  current  period  and  argued  for 
retaining  existing  procedures.  Some 
respondents  wanted  some  National 
Forests  in  the  eastern  part  of  Region  6 
included.  Some  respondents  wanted 
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recognition  of  structural  changes  which 
occurred  in  the  industry  during  FY  1981- 
1985.  A  few  respondents  also  wanted  to 
include  all  of  Region  5  in  this  calculation 
of  shares  approach  rather  than  under 
the  approach  proposed  for  that  Region. 
Some  large  businesses  favored  use  of 
harvest  history  as  the  sole  basis  for 
establishing  new  shares  for  small 
purchasers  in  these  Regions.  They  felt 
harvest  history  better  refiected  the      i 
actual  needs  of  small  business  firms  |  J  [ 
jrather  than  purchase  history. 
i    The  agency  agrees  with  those  who 
favored  retaining  existing  procedures  for 
recomputing  the  small  business  share. 
Overall,  market  disruptions  did  not 
distort  purchase  and  harvest  patterns  to 
the  extent  that  resulted  in  Region  5  and 
western  Forests  of  Region  6.  The  five 
eastern  Forests  of  Region  6  had 
marketing  patterns  more  closely  {    { , 
associated  with  those  of  Regions  1-4 
and,  therefore,  fit  the  small  business 
share  recomputation  procedures  now 
used.  Conversely,  the  marketing 
patterns  of  Region  5  more  closely  fit 
those  of  western  Forests  in  Region  6. 
The  agency  also  recognizes  the  need  to 
provide  for  structural  changes  in  the 
industry  and  for  unique  changes  which 
the  current  procedure  would  not 
effectively  represent. 

Under  the  adopted  policy,  the 
procedure  for  share  establishment  in 
these  areas  for  use  during  the  period  FY 
1986-1990  will  use  small  business 
purchase  history  from  the  period  FY 
1981-1985.  When  a  share  changes  5 
share  percentage  points  or  less,  surplus 
or  deficit  volumes  accrued  during  the  5- 
year  period  will  carry  forward.  Where  a 
share  change  exceeds  5  share 
percentage  points,  one  half  of  the 
surplus  or  one  half  of  the  deficit  volume 
will  be  carried  forward.  This  procedure 
will  dampen  the  impact  of  market 
fluctuations  during  the  5-year  period. 
Where  a  share  change  exceeding  5  share 
percentage  points  occurs  in  a  market 
area  where  salvage  operations  have 
significantly  disrupted  normal  purchase 
patterns,  the  full  surplus  or  deficit 
volume  may  be  carried  forward. 

Where  structural  changes  occur  in 
industry  size  classes  during  the  period 
and  the  recomputed  share  changes  over 
5  share  percentage  points  from  the 
previous  share,  the  surplus  or  deficit 
volumes  will  be  dropped  and  not  carried 
forward  to  the  next  computation  period. 
Where  the  recomputed  share  changes 
less  than  5  share  percentage  points  from 
the  previous  share,  the  surplus  or  deficit 
volumes  will  be  carried  foward  to  the 
next  computation  period. 

If  unique  circumstances  in  a  market 
area  make  deviation  from  these 
procedures  appropriate,  the  Forest 


Supervisor  may  recommend  alternatives 
to  the  Regional  Forester  following 
procedures  outlined  under  paragraph 
B.3.  Special  Recomputations.  Examples 
of  unique  circumstances  include 
catastrophic  natural  events  which 
disrupt  normal  operations  or  an  event 
which  causes  substantial  damage  to  a 
processing  facility  and  results  in 
abnormal  delay  in  repairs. 

Implementation  of  this  policy 
I  recognizes  and  provides  for  the 
geographic  similarity  of  market 
conditions  during  the  5-year  period  and 
recognized  structural  changes  which 
occurred. 

5.  Recomputation  of  Shares  in  FY  86 — 
Region  5  (Pacific  Southwest)  and 
Remaining  National  Forests  in  Region  6 
\  (Pacific  Northwest) 

I     The  proposed  policy  would  have 
compared  shares  established  in  1981  in 
these  Regions  with  the  small  business 
harvest  history  for  1975-1979.  The 
shares  would  have  been  maintained, 
except  where  the  difference  exceeded  10 
percent.  Then  the  new  share  would  have 
been  set  halfway  between  the  current 
share  and  the  harvest  history  for  that 
period.  Structural  changes  in  the 
industry  since  1980  would  have  followed 
the  same  policy  as  for  Regions  1-4. 

Generally,  large  business  firms  felt 
that  the  proposed  policy  recognized  the 
market  distortion  which  occurred  during 
FY  1981-1985  and  that  the  proposed 
procedure  would  represent  a  more 
stable  situation.  About  one  third  of 
small  business  respondents  agreed  with 
this  rationale,  including  two 
associations  who  represent  small 
business  firms.  Those  small  business 
respondents  who  opposed  the  proposed 
policy  either  wanted  no  cnange  in  the 
program  or  felt  that  data  from  other 
years  would  better  reflect  actual  market 
conditions.  Some  small  business  firms 
and  the  assoc^tions  representing  small 
business  argued  for  the  need  to  use 
recent  data  for  recognizing  structural 
changes  in  the  industry  during  FY  1981- 
1985.  A  few  small  business  firms  in 
Region  5  felt  that  a  more  stable  situation 
existed  in  that  Region  during  FY  1981- 
1985  and  that  purchase  history  or 
purchase  and  harvest  history  for  that 
period  would  better  reflect  actual 
market  conditions. 

The  Forest  Service  agrees  that  the  FY 
1981-1985  period  distorted  the  market 
patterns  Which  normally  occur  in  Region 
5  and  the  remaining  portion  of  Region  6, 
and  that  adoption  of  the  proposed  policy 
would  better  recognize  a  more  normal 
situation.  The  agency  agrees  with  those 
who  propose  a  special  procedure  to 
recognize  structural  changes  in  the 
industry  between  FY  1981-1985. 
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Therefore,  under  the  adoptei  policy 
the  shares  established  for  use  m  Region 
5  and  the  remainder  of  Region  6  during 
the  period  FY  1986-1990  will  generally 
remain  the  same  as  those  established  in 
1981,  which  used  small  business 
purchase  history  from  the  period  FY 
1976-1980.  However,  in  market  areas 
where  the  small  business  harvest  history 
for  FY  1975-1979  differed  from  the 
established  share  by  more  than  10  share 
percentage  points,  the  small  business 
share  will  be  set  half  way  between  the 
current  share  and  the  small  business 
harvest  history  for  that  period. 

Where  structural  change  occurred 
during  the  period  1981-1985, 
recomputation  of  the  small  business 
share  will  be  based  on  the  small 
business  purchase  and  harvest  history 
during  this  period.  Surplus  and  deficit 
volumes  will  be  carried  forward  when 
shares  change  5  share  percentage  points 
or  less.  Surplus  and  deficit  volumes  will 
be  dropped  when  shares  change  over  5 
percent. 

If  unique  circumstances  in  a  market 
area  make  deviation  from  these 
procedures  appropriate,  the  Forest 
Supervisor  may  recommend  alternatives 
to  the  Regional  Forester  following 
procedures  outlined  under  paragraph 
B.3.  Special  Recomputations. 

This  policy  recognizes  the  market 
distortions  during  the  FY  1982-1985 
period  which  caused  abnormal  purchase 
and  harvest  operations.  It  serves  to 
stablize  the  market  shares  to  the 
previous  period,  which  was  a  more 
normal  5-year  period,  except  where 
recognized  structural  changes  have 
occurred. 

B.  Future  Share  Changes 

1.  Regions  8.  9,  and  10 

The  proposed  policy  would  have 
continued  the  current  system  of 
establishing  shares  and  have 
commissioned  a  two-year  study  by  the 
Forest  Service  and  SBA  to  determine  the 
need  to  change  the  program  in  Regions  8 
and  9.  In  Region  10,  the  set-aside 
program  would  have  continued  to 
operate  based  upon  a  volume  quota 
basis. 

This  proposal  received  little  comment, 
except  support  for  completing  the  study 
promptly  and  to  ensure  that  the  study 
does  not  lead  to  adoption  of  restrictive 
conditions.  The  Forest  Service  and  SBA 
will  complete  a  study  within  the  next  2 
years  which  will  determine  whether 
changes  are  needed  for  future  share 
recomputations  in  these  Regions. 
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Z  AH  Other  Regions 

The  proposed  policy  would  have 
stabilized  shares  at  current  levels  in  all 
maritet  areas.  However,  where  a 
structural  change  occurred,  shares 
would  have  been  adjusted  at  the  start  of 
the  6-month  period  begiiuiing  at  least  12 
months  after  the  change  occurred.  The 
basis  of  change  would  have  been  the 
average  of  the  percentages  of  purchase 
and  harvest  history  for  the  past  5  years. 
No  further  recomputations  would  have 
occofred. 

Large  businesses  strongly  supported 
these  proposed  changes.  Large  business 
desired  prompt  recognition  of  structural 
change,  generally  12  to  18  months  after 
it  occurred,  and  supported  use  of 
purchase  and  harvest  data  for  the  5 
years  preceding  the  change.  Some 
individuals  suggested  various  options 
which  use  different  data  and  time 
periods.  Small  businesses  uniformly 
opposed  this  proposal  or  suggested  a 
changed  procedure.  Small  businesses 
emphasized  that  the  small  business 
share  belongs  to  the  small  business 
community-at-large  and  not  to 
individual  entities.  Assigning  a  share  to 
individual  mills  would  add  value  to 
them  and  encourage  speculation.  Many 
small  business  respondents  supported  a 
recomputation  procedure  jointly 
developed  by  two  of  the  associations 
which  represent  small  businesses.  The 
procedure  developed  by  the 
associations  would  have  based 
recomputation  of  small  business  shares 
on  a  combination  of  small  business 
purchase  history  and  weighted  average 
small  business  purchase  and  harvest 
history.  The  process  would  compare 
both  small  and  large  business  harvest  to 
purchase  history  as  criteria  used  to 
determine  the  small  business  share  and 
carryover  volume  amounts. 

The  Forest  Service  agrees  with  both 
large  and  small  business  respondents 
who  propose  use  of  both  purchase  and 
harvest  history  to  recompute  the  small 
business  share.  This  reflects  the 
relationship  of  volume  of  timber 
purchased  to  actual  need  over  a  5-year 
period.  The  agency  agrees  with  those 
elements  of  the  recomputation 
procedure  proposed  by  small  businesses 
which  deal  with  harvest  to  purchase 
performance.  However,  the  agency 
disagrees  with  the  desirability  of  making 
a  comparison  between  the  performance 
of  large  and  small  business  firms.  The 
Forest  Service  also  agrees  with  the  need 
to  recognize  structural  change  in  market 
area  industries  and  to  reflect  the  change 
I  with  an  adjustment  period  shorter  than  5 
;  years.  Also,  recomputation  procedures 
must  recognize  unique  situations 


mentioned  by  some  respondents  and 
provide  for  them. 

3.  Special  Recomputatioas 

Unique  situations  may  develop  which 
require  special  recompatations  and 
departur*  from  the  established 
procednre.  In  such  cases  the  Forest 
Supervisor,  in  consultation  with  the  SBA 
Representative,  may  propose  procedures 
necessary  to  adapt  to  the  situtation.  The 
Forest  Supervisor  will  solicit  the  views 
of  firms  operating  within  the  market 
area  before  submitting  a  proposal  to 
deviate  from  the  normal  recomputation 
process  to  the  Regional  Forester  for 
approval 

hn  periods  of  significant  market 
decline,  Forest  Supervisors  will  monitor 
harvest  patterns  of  both  small  and  large 
businesses  by  comparing  harvest  to 
purchase  volume.  Where  both  follow  a 
similar  pattern,  the  Forest  Supervisor 
will  adjust  the  effects  of  harvest 
performance  criteria  on  carryover 
volume  in  conjunction  with  share 
establishment. 

Departure  from  the  standard 
procedure  may  also  be  warranted  in  the 
event  volumes  harvested  by  either  large 
or  small  firms  vary  significantly  from 
normal  patterns  in  the  market  area  as  a 
result  of  salvage  operations,  a  switch  of 
harvest  operations  between  market 
areas  or  ownerships,  or  other  factors. 
Where  such  departure  from  the  standard 
procedure  is  warranted,  it  may  be 
achieved  by  adjusting  carryover 
volumes,  adjusting  the  time  period,  or  by 
other  means. 

Implementation  of  policies  in 
paragraph  2  (a)  and  (b),  and  (3)  above 
will  moderate  the  impact  of  short-term 
purchase  and  harvest  fluctuations  and 
their  influence  on  the  small  business 
share.  Inclusion  of  harvest  history  in 
recomputation  recognizes  the  balance 
needed  between  purchase  and  harvest 
experience  in  share  establishment.  Use 
of  both  elements  more  accurately 
reflects  actual  raw  material  needs.  The 
procedure  permits  recognition  of 
structural  change.  The  policy  also  helps 
stabilize  market  area  shares  in  a 
responsive  manner,  and  identifies 
unique  situations  which  require  special 
consideration. 

In  consideration  of  these  views,  the 
final  policy  will  apply  the  following 
procedure  for  recomputing  the  small 
business  share  for  a  market  area  to 
scheduled  recomputations  and  to  those 
following  structural  changes  in  the 
industry  between  regular  recomputation 
periods: 

a.  Regular  Scheduled  Recomputations 

Normally,  a  scheduled  recomputation 
will  o:cur  every  5  years  and  will  use  the 


paat  5-year  record  of  sawtimber 
purchase  and  harvest  data  as  a  basis. 

Small  business  shares  will  be 
recomputed  using  the  weighted  average 
purchase  and  harvest  history  for  small 
business  firms  in  each  market  area.  For 
purposes  of  share  calculation,  harvest 
history  is  based  on  actual  deliveries  of 
sawlog  timber  to  small  or  large  business 
firms  for  processing.  Data  for  this 
calculation  will  be  obtained  fit>m  the  6- 
month  reports  submitted  by  purchasers 
for  log  export  control.  Carryover  of 
surplus  or  deficit  volumes  from  the 
previous  period  will  be  based  on  small 
business  harvest  performance.  Exhibit  1 
displays  how  harvest  performance, 
calculated  as  a  ratio  of  harvest  to 
purchase,  will  be  used  to  adjust 
carryover  volumes. 

b.  Recomputation  Due  to  Structural 
Change 

Shares  will  be  recomputed  following 
structural  change.  Use  exhibit  1  to 
adjust  carryover  volumes.  The 
procedure  is  designed  to  provide  small 
business  firms  the  opportunity  to 
maintain  their  historical  share  when  a 
firm  changes  size,  but  provides  a 
reasonably  rapid  adjustment  of  shares 
to  reflect  the  actual  purchase  and 
harvest  patterns  which  develop. 
Ordinarily,  small  business  shares  will  be 
recomputed  approximately  3  years  after 
a  structural  change  occurs,  based  on  the 
purchase  and  harvest  history  for  that  3- 
year  period.  When  a  recomputation  for  a 
stnictural  change  would  occur  within  a 
year  of  a  scheduled  recomputation,  the 
scheduled  recomputation  would  be 
skipped. 

C  Purchases  by  Non-Manufacturara 

1.  Regions  8,  9,  and  10 

Under  the  proposed  policy  the  Forest 
Service  would  have  retained  the  current 
procedure  for  allocating  purchases  by 
non-manufacturers  to  large  and  small 
businesses  based  on  the  anticipated  size 
of  the  processor. 

Nearly  all  comments  supported  the 
current  procedures  for  allocating 
purchases  by  non-manufacturers.  Sale 
procedures  in  Regions  8  and  9  provide 
for  purchase  of  sales  based  on  pre-sale 
measurement  with  no  further 
measurement  to  determine  actual 
harvest  volume.  The  current  method  of 
anticipating  delivery  of  sale  volume  to 
the  respective  size  class  of  the  processor 
best  applies. 

The  Forest  Service  will  retain  the 
current  procedure.  Part  of  the  planned 
Forest  Service-Small  Business 
Administration  study  will  include 
review  of  this  procedure  and  evaluation 
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of  alternatives  which  may  more 
accurately  identify  delivery  source. 
This  policy  recognizes  the  current 

'   method  used  to  offer  sales  in  Regions  8 
and  9  and  its  relationship  to  tracking 
non-manufacturer  volume  to  small  and 
large  firms.  The  policy  also  recognizes 
the  need  to  evaluate  these  procedures, 
particularly  in  light  of  the  manufacturing 

r  requirements  discussed  in  paragraph  F.3 
below.  .       j 

i    Z  Regions  1-6         '       1    ' 

The  proposed  policy  would  credit 
harvest  volumes  in  the  6-month  program 
analysis  based  on  actual  deliveries  to 
small  or  large  businesses  from  open 
sales  purchased  by  non-manufacturers. 
I       Both  large  and  small  businesses 
support  the  proposal  to  credit  sale 
volume  purchased  by  non- 
manufacturers  based  on  harvest  records 
of  delivery.  Some  large  businesses 
wanted  volume  credited  to  the  size  class 
of  the  company  processing  the  timber  at 
the  end  of  the  period.  Small  businesses 
generally  suggested  a  3-year  rolling 
average  for  harvest  deliveries.  A  lesser 
number  suggested  use  of  an  overall 
average  with  periodic  corrections. 

The  new  policy  will  use  current 
reporting  requirements  for  export 
control  to  monitor  non-manufacturers' 
delivery  of  volume.  Use  of  a  2-year 
rolling  average,  updated  every  6  months, 
will  develop  the  percentage  of 
sawtimber  which  non-manufactiu^rs 
deliver  to  each  manufacturer  size  class. 
For  each  6-month  period,  application  of 
the  calculated  percentage  to  open  sale 
volume  purchased  by  non- 
manufacturers  will  develop  the  volume 
accrued  to  small  businesses  in  order  to 
determine  set-aside  needs  for  the  next  6- 
month  period. 

This  policy  will  result  in  more 
accurate  assignment  of  non- 
manufacturer-purchased  sale  volumes 
and  guard  against  short-term  cyclic 
changes  in  deliveries. 

D.  Triggering  of  Set-Aside  Sales 

1.  The  proposed  policy  would  ha  vet 
retained  ciurent  procedures  for 
triggering  a  set-aside  program  when 
small  business  firms  fail  to  purchase 
their  share  by  10  percent  or  more. 
However,  under  the  proposed  policy, 
only  a  fractional  change  over  10  percent 
would  not  have  triggered  a  set-aside 
program. 

Both  large  and  small  businesses     i 
strongly  supported  continuance  of  the 
current  procedure  for  initiating  set-aside 
sales.  However,  small  businesses 
strongly  objected  to  dismissing  a  set- 
aside  trigger  if  it  occurred  by  only  a 
fractional  amount.  They  argued  that  use 
of  the  10  percent  figure  precisely  defines 


the  threshold  and  avoids  further 
interpretation. 

The  Forest  Service  agrees  with  these 
comments  and  will  continue  the  current 
policy  of  initiating  a  set-aside  program 
whenever  small  businesses  fails  to 
purchase  their  share  by  10  percent  or 
more  and  has  dropped  the  fractional 
amount  provision.  Use  of  an  exact 
percent  amount  will  simplify 
administration  of  the  set-aside  program. 

2.  The  current  policy  places  no  limit 
on  the  timber  volume  set-aside  during 
each  6-month  period.  The  proposed 
policy  would  have  retained  the  existiiig 
process  of  setting  aside  a  volume  of 
timber  equal  to  the  small  business  share 
plus  the  accimiulated  deficit  volume. 
However,  at  least  20  percent  of  the 
timber  volume  in  each  6-month  period 
would  have  been  open  sales. 

Comments  supported  setting  aside  the 
deficit  plus  the  small  business  share 
when  the  need  to  establish  a  set-aside 
program  resulted  and  to  provide  at  least 
20  percent  of  the  volume  in  a  6-month 
set-aside  period  as  open  sales.  Some 
large  businesses  favored  setting  aside 
only  the  deficit.  However,  analysis  has 
shown  that  this  would  not  provide 
assurance  that  small  business  firms 
would  have  the  opportunity  to  purchase 
the  established  small  business  share  in 
a  market  area. 

Therefore,  the  policy  will  be 
implemented  as  proposed.  However,  the 
Forest  Supervisor  may  elect  to  use  two 
6-month  periods  to  eliminate  the  deficit  . 
volume  situation.  If  not  eliminated  by 
this  time,  the  Forest  Supervisor  will  act 
to  eliminate  it  in  the  next  &-month 
period,  subject  to  the  20  percent  of  open 
sale  volume  limitation. 

This  policy  continues  to  recognize  the 
4  advisability  of  eliminating  a  trigger 
situation  req^fes  set-aside  sales  as 
'  rapidly  as  possible.  It  also  recognizes 
the  need  to  provide  opportunities  for 
large  businesses  to  participate  in  the 
market  each  period. 

E.  Selection  of  Set-Aside  Sales 

The  proposed  policy  would  have 
continued  the  current  procedure  where 
the  Forest  Supervisor  selects  set-aside 
sales  with  the  concurrence  of  the  local 
SBA  representative.  Under  the  proposal, 
the  tentative  selection  of  set-aside  sales 
in  case  of  a  triggered  program  would 
occur  60  days  prior  to  the  start  of  the 
next  6-month  period. 
'     This  proposal  received  significant 
support,  although  a  few  large  businesses 
wanted  sale  selection  only  by  the  Forest 
Service. 

The  final  policy  adopts  the  proposed 
sale  selection  process.  Forest 
Supervisors  will  initiate  the  selection  of 
tentative  set-aside  sales  early  enough  to 


reach  agreement  with  the  local  SBA 
representative  60  days  prior  to  the  start 
of  the  next  6-month  period.  If  agreement 
cannot  be  resolved  at  the  local  level,  the 
SBA  may  seek  review  by  the  Regional 
Forester.  If  not  resolved  at  that  level,  the 
issue  will  be  submitted  to  the 
Washington  Office  of  the  two  agencies 
for  resolution.  Following  review,  the 
Chief  of  the  Forest  Service  will  make  the 
decision. 

This  procedure  will  result  in  early 
selection  of  set-aside  sales,  help 
establish  a  firm  timber  sale  program  at 
the  beginning  of  the  6-month  period, 
allow  development  of  a  more  orderly 
sale  program  well  in  advance  of  each  6- 
month  period,  and  should  avoid  delays 
in  sale  offerings. 

F.  Manufacturing  Requirements  on  Set- 
Aside  Sales 

1.  Current  policy  requires  that  70 
percent  of  advertised  volume  from  set- 
aside  sales  be  processed  in  a  small 
business  facility.  The  proposed  policy 
would  have  x^ontinued  enforcement  of 
the  70/30  rule  except  in  Regions  8  and 
10. 

There  was  strong  support  for 
enforcement  of  the  70/30  rule. 

The  policy  will  continue  for  all 
Regions  except  Regions  8  and  10. 
Purchasers  of  set-aside  sales  may 
deliver  no  more  than  30  percent  of 
advertised  sawtimber  sale  volume  from 
set-aside  timber  sales  to  large  business 
for  manufacture.  Continuance  of  the 
policy  permits  needed  flexibility  for 
purchasers  to  market  their  products. 

2.  The  proposed  policy  would  have 
continued  the  50/50  rule  for  set-aside 
sale  timber  in  Region  10  and  received 
limited,  but  highly  favorable,  comment. 
Therefore,  in  Region  10,  purchasers  of 
set-aside  sales  may  deliver  up  to  50 
percent  of  advertised  volume  of  a  set- 
aside  to  a  large  business  for  processing. 
This  policy  recognizes  the  greater 
marketing  flexibility  needed  in  this 
unique  market  environment. 

3.  The  proposed  policy  would  have 
required  a  100  percent  rule  for  set-aside 
sale  softwood  sawtimber  and  a  70/30 
rule  for  hardwood  sawtimber  in  Region 
8.  Currently,  the  70/30  rule  applies  to  all 
sawtimber. 

An  association  which  represents 
small  businesses  in  Region  8  supported 
the  proposed  policy  on  manufacturing 
requirements,  for  softwood  and 
hardwood  sawtimber.  However 
individual  comments  from  some  large 
businesses  and  V^  of  individual  small 
business  respondents  operating  in  the 
Southern  Region  opposed  100  percent 
delivery  of  set-aside  softwood 
sawtimber  volume  to  small  business 
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manufacturers.  Arguments  against  100 
percent  delivery  included  inability  of 
some  purchasers  to  dispose  of  all 
softwood  sawtimber  products,  reduced 
opportunity  to  let  special  products  seek 
an  appropriate  level  of  product  use,  and 
elimination  of  log  trading  between  large 
and  small  mills  to  obtain  special  raw 
materials  used  by  each.  The  Forest 
Service  believes  that  adequate  markets 
exist  with  small  business  firms  to 
provide  competitive  markets  for 
southern  pine  sawtimber.  The  70/30  rule 
which  applies  to  all  other  species  of 
sawtimber  will  permit  marketing 
flexibility.  Therefore,  in  Region  8.  the 
adopted  policy  will  require  that 
purchasers  deliver  100  percent  of  the 
southern  pine  sawtimber  purchased  on 
set-aside  sales  to  small  business 
processing  facilities,  but  the  70/30  rule 
will  apply  to  all  other  coniferous  species 
and  to  all  hardwoods.  For  these, 
purchasers  of  set-aside  sales  may 
deliver  up  to  30  percent  of  the 
advertised  sawtimber  volume  to  large 
business  processing  facilities. 

This  policy  assures  deUvery  of  set- 
aside  volume  to  small  business  facilities, 
makes  enforcement  of  requirements  for 
processing  of  set-aside  sale  volume 
easier  where  southern  pine  species 
prevail,  and  yet  provides  marketing 
flexibility  for  hardwoods  and  other 
coniferous  species. 

Of  the  few  who  commented  on 
enforcement  provisions  to  ensure  strict 
compliance  with  new  manufacturing 
requirements,  nearly  all  supported 
strong  enforcement  and  prompt 
penalties  for  violations. 

The  Forest  Service  will  work  with 
SBA  to  develop  enforcement  through 
agency  policy  and  small  business 
qualirication  process.  In  addition,  the 
Forest  Service  will  examine  contractual 
provisions  which  require  reporting  of  log 
delivery  and  will  develop  appropriate 
measures  to  deal  with  violations. 

G.  Special  Salvage  Timber  Sale  Program 
(SSTS) 

The  current  policy  places  undue 
restriction  on  the  Special  Salvage 
Timber  Sale  Program  (SSTS).  The 
proposed  policy  would  have  removed 
the  70/30  manufacturing  requirement  for 
sales  set-aside  under  the  special  salvage 
program.  Also,  timber  volume  from  this 
program  would  not  have  been  included 
in  calculations  for  the  regular  timber  set- 
aside  program. 

Large  business  strongly  supported  the 
proposal  to  discontinue  inclusion  of  the 
special  salvage  program  with  the  regular 
set-aside  program  and  to  eliminate  the 
70/30  manufacturing  requirement.  Small 
businesses  substantially  supported  the 


proposal.  Comments  against  it  cited  the 
need  to  assure  that  small  business 
facilities  receive  a  meaningful  supply  of 
timber. 

On  February  15, 1985.  following 
publication  of  the  Forest  Service 
proposed  policy  changes,  the  SBA 
published  a  final  rule  at  50  PR  6337  . 
which  eliminated  the  70/30 
manufacturing  requirement  for  the 
special  salvage  program.  The  Forest 
Service  will  not  include  the  SSTS 
program  volume  in  its  operation  of  the 
regular  set-aside  program  or  in 
recomputation  of  shares  after  the 
scheduled  recomputation  at  the  end  of 
flscal  year  1985. 

This  policy  permits  maximum 
flexibility  for  small  operators  to  market 
their  products.  It  also  eliminates 
recordkeeping  for  the  recomputation 
process  and  operation  of  the  6-month 
set-aside  program. 

Impacts 

This  policy  has  been  reviewed  against 
the  objectives  and  criteria  of  Elxecutive 
Order  12291  and  it  has  been  determined 
that  these  changes  in  poUcy  will  not 
result  in  any  of  the  economic  or 
regulatory  impacts  associated  with  a 
major  rule.  The  discretion  available  to 
the  Secretary  is  in  selecting 
administrative  procedures  to  facilitate 
operation  of  the  set-aside  program.  This 
change  in  policy  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  and  will  not  result  in  a  major 
increase  in  costs  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions,  and  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  ud  the  ability 
of  United  States-based  enleqii  isea  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Moreover,  this  final  policy  would  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
policy  will  continue  to  protect  the 
interests  of  small  business  timber 
industry  firms  and  to  assure  them  of  the 
opportunity  to  obtain  a  fair  proportion 
of  National  Forest  timber  sales.  The 
policy  requires  the  use  of  existing 
reporting  and  inspection  procedures  and 
does  not  increase  compliance  or 
administrative  costs  of  small  entities. 

This  final  policy  will  not  significantly 
affect  the  environment.  Therefore,  an 
environmental  impact  statement  has  not 
been  prepared.  Furthermore,  the  final 
policy  will  not  result  in  additional 
information  collection  requirements  and. 
therefore,  it  has  not  been  submitted  for 
review  under  the  regulations  at  5  CFR 


Part  1320  which  implement  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  The  policy  revises 
procedural  methods  of  conducting  and 
administering  the  Small  Business 
Timber  Set-Aside  Programs  in 
response  to  a  Forest  Service-SBA  Joint 
Review  of  the  Small  Business  Timber 
sale  Set-Aside  Program  which  identified 
key  procedures  in  the  current  program 
which  needed  revision  in  order  to  make 
the  set-aside  program  operate  more 
effectively.  Substantial  public 
involvement  with  associations 
representing  both  timber  industry  size 
groups,  individuals  from  both  large  and 
small  business  firms,  and  from 
government  entities  helped  shape  the 
initial  proposed  changes.  As  noted 
above,  substantial  comments  to  the 
proposed  changes  published  in  the 
Federal  Register  have  influenced  the. 
Hnal  policy.  The  final  policy  to  be 
implemented  has  substantial  support  in 
the  agency  record,  viewed  as  a  whole, 
and  full  attention  has  been  given  to  the 
comments  of  persons  directly  affected 
by  the  policy  in  particular.  The  revised 
program  will  set  forth  in  a  forthcoming 
revision  of  the  Forest  Service  Manual. 

Dated:  lanuary  27, 1986. 
R.  Max  Petartoo, 

Chief. 

Exhibit  1.— Hanoung  of  Carwvover 
Volumes  in  Recomputing  Shares 
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OEPARmENT  OF  UkBOR 

Ewploymetit  SteiKlerde  Adiwlntotretlon 

20  CFR  Pwts  701. 702  and  703 

Longehmre  and  Harbor  Workera' 
Conveneation  Act  of  1M4  and  Related 
Statutes 

AOCNCV:  Employment  Standards 
Administration,  Labor. 
action:  Final  rule. 


;  On  January  3, 1985.  the 
Department  of  Labor  published  Interim 
Final  Rules  (IFR)  implementing  the 
various  provisions  of  The  Longshore  and 
Harbor  Workers'  Compensation  Act 
Amendments  of  1984  (Pub.  L  98-428, 98 
Stat.  1839),  and  making  certain  technical 
corrections  in  the  regulations  as 
previously  promulgated  in  1973  and  1977 
(50  PR  384).  These  were  effective 
December  27, 1984. 

The  many  substantive  changes  made 
by  the  1984  Amendments  include  the 
exclusion  from  Longshore  Act  coverage 
of  certain  workers  and  a  certiflcation 
process  for  exempting  from  coverage 
certain  small  vessel  facilities:  provisions 
granting  to  the  Secretary  authority  to 
exclude  medical  care  providers  and 
claimant  representatives  who  have 
committed  certain  specified  fraudulent 
activities;  changes  in  procedures  for  the 
approval  of  settlements  and  in  tha 
application  process  for  section  8(f) 
(second  injury  "Special  Fund")  relief; 
and  new  ways  to  deal  with  occupational 
disease  plaims  and  for  hearing  loss 
claims. 

Because  the  1984  Amendments 
provided  that  most  of  the  statutory 
changes  became  effective  either  on  the 
date  of  enactment  (September  28. 1984) 
or  ninety  days  thereafter,  the  rules  were 
published  as  final  subject  to  comment, 
as  authorized  under  the  Administrative 
Procedure  Act.  5  U.S.C.  553(b)(3)(B)  and 
553(d)(3).  The  interim  final  regulations 
were  to  remain  in  effect  (as  extended  50 
FR  39661  and  50  PR  53308)  until 
February  3. 1986.  unless  extended.  These 
final  rules  supercede  those  regulations 
and  incorporate  changes  suggested  by 
the  comments  received. 

In  addition  to  the  changes  in  the 
interim  final  rules,  this  publication 
includes  another  change  which  is  purely 
administrative  in  nature.  The  final  rules 
at  i  702.101  update  the  regulations  to 
reflect  changes  made  in  1980  to  the 
organizational  structure  of  the  Office  of 
Workers*  Compensation  Programs, 
which  eliminated  the  Kansas  City  and 
Denver  district  offices.  More 
specifically,  section  39(b)  of  the 
Longshore  Act,  33  U.S.C.  939(b),     . 
authorizes  the  Secretary  of  Labor  to 


establish  compensation  districts  as  he 
deems  advisable  and  necessary  to 
ensure  the  proper  administration  of  the 
Act.  It  has  been  determined  that  those 
states  formerly  served  by  Districts  11 
and  12  should  be  transferred  to  the 
jurisdiction  of  Districts  10  and  14. 
respectively.  Hiis  organizational  change 
was  designed,  and  has  been  made,  to 
improve  the  administration  of  the 
.  Longshore  Act  and  its  extensions.  All 
persons  who  had  been  serviced  by 
Districts  Numbered  11  and  12  have  been 
informed  of  this  change.  Further,  the 
changes  made  by  this  rule  are  not 
substantive  but  relate  solely  to  agency 
organization  and  personnel  matters.  For 
that  reason,  the  Department  finds  that, 
under  5  U.S.C  553,  notice  and  comment 
on  the  rule  are  unnecessary  and  that 
good  cause  exists  to  make  the  rule 
effective  immediately  upon  publication. 

■Frecnvt  DATC:  These  final  rules  shall 
be  effective  on  January  31, 1986. 

FOR  FURTHER  INFORMATION  CONTACr 

Richard  A.  Staufenberger,  Deputy 
Director,  Office  of  Workers' 
Compensation  Programs,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor.  Room  S-3524, 
Frances  Perkins  Building.  200 
Constitution  Avenue,  ^fW.,  Washington. 
DC  20210;  Telephone  (202)  523-7503  (this 
is  not  a  toll  free  number). 

tUFFLEMCNTARY  INFORMATION:  The 

Interim  Final  Regulations  (IFR)  provided 
a  period  for  submitting  written 
comments  which  (with  an  extension) 
closed  March  22, 1985.  Seventy-eight 
comments  were  received  during  this 
period  from  a  variety  of  interested 
sources  including  employers,  insurance 
companies,  industry  representatives, 
lawyers  who  practice  in  this  area  of  law, 
the  Department  of  the  Air  Force,  and  a 
labor  union. 

Based  on  the  comments  received  and 
the  lessons  derived  from  the  experience 
of  working  with  the  IFR.  a  number  of 
changes  have  been  made.  The  final  rule 
as  published  today  sets  forth  only  the 
changes  made  to  various  sections  of  the 
IFR.  All  other  portions  of  the  IFR  are 
adopted  as  published  at  50  CFR  391-407. 
Readers  should  refer  to  the  January  3, 
1985  issue  of  the  Federal  Register  for  the 
other  sections  of  the  regulations 
implementing  the  1984  amendments  to 
the  Longshore  Act. 

Foremost  among  these  are 
modifications  in  the  Section  8(f)/second 
injury  funds  application  process.  Other 
changes  involve  }  701.301  (definitions), 
incorporating  a  definition  of  recreational 
vessel;  SS  702.171-702.175  (certification 
of  exemption),  revising  the  definition  of 
"commercial";  and  SS  702.401-702.436 


(medical  care  and  debarment  of 
physicians  and  medical  care  providers). 

For  the  readers'  convenience,  each 
section  of  the  IFR  that  is  being  amended 
is  discussed  in  turn.  The  Longshore  and 
Harbor  Workers'  Compensation  Act 
(LHWCA  or  the  Act)  and  the  changes 
made  by  the  1984  Amendments  (the 
Amendments)  are  discussed  first, 
followed  by  a  description  of  the  IFR.  a 
summary  of  the  significant  comments 
which  addressed  that  particular  point 
and  the  Department's  response,  and 
finally  any  changes  in  the  final  rules. 

Scope  of  diis  Subchapter 

The  Interim  Final  Rules,  at  I  701.101, 
stated  that  these  regulations  (and  by 
reference  the  1984  Amendments)  apply 
to  the  Longshore  and  Harbor  Workers' 
Compensation  Act  (LHWCA)  and  its 
direct  extensions,  including  the  District 
of  Columbia  Workmen's  Compensation 
Act  of  1928  (DCCA.  or  the  1928  Act). 

Several  affected  parties  submitted 
comments  asserting  that  the  1984 
Amendments  should  have  no 
application  to  cases  that  arose  under  the 
1928  Act,  which  was  "repealed"  by  the 
District  of  Columbia  City  Council  in  its 
own  District  of  Columbia  Workers' 
Compensation  Act  that  became  effective 
July  26, 1982  (the  1982  Act).  Further, 
some  courts  considering  the  question  in 
the  context  of  the  1984  Amendments' 
changes  in  the  incidents  of  injured 
workers'  tort  rights  have  found  the  1984 
Amendments  inapplicable  to  cases 
arising  under  the  repealed  1928  Act.  The 
subject  is  of  immediate  concern  in 
continuing  litigation  and  administration 
of  many  cases  arising  out  of  pre-1982 
employment  injuries.  The  Department 
has  determined  that  all  concerned 
parties  and  tribunals  could  benefit  from 
a  further  statement  of  the  Department's 
construction  of  the  interrelationship 
between  the  1928  Act.  the  1982  Act,  and 
the  1984  Amendments.  These  final  rules 
state  that  construction:  that  the  1928  Act 
is  to  be  treated  as  still  in  effect,  for  all 
purposes  (including  application  of  the 
current  version  of  the  LHWCA 
according  to  its  terms),  in  cases  in  which 
the  employment  event  or  events  on 
which  the  claim  is  predicated  occurred 
before  the  new  D.C.  Act  took  effect. 

Congress  enacted  the  DCCA  in  1928, 
In  the  exercise  of  its  power  to  legislate 
generally  for  the  District  of  Columbia. 
The  DCCA  provided  simply  that  the 
Longshore  and  Harbor  Workers' 
Compensation  Act  [LHWCA].  enacted 
the  previous  year  (44  Stat.  1424). 
"including  all  amendments  that  may 
hereafter  be  made  thereto,  shall  apply" 
to  private  employment  in  the  District. 
Pub.  L.  419,  45  Stat.  600.  In  1979. 


>fi 


pursuant  to  authority  conferred  by 
Congreas  in  the  District  of  Columbia 
Self-Govemment  and  Governmental 
Reorganization  Act  of  1973,  D.C.  Cods 
sections  1-102  to  -295  (1981),  the  District 
of  Columbia  City  Council  and  Mayor 
enacted  the  District  of  Columbia 
Workers'  Compensation  Act,  D.C  Law 
3-77  (July  1. 1980).  D.C.  Code  secticMu 
36-301  to  -344  (1981).  After  amendments 
extending  its  effective  date,  this  act  took 
e^ect  on  July  26, 1982.  It  contains  no 
provision,  other  than  that  specifying  its 
effective  date,  delimiting  the  class  of 
cases  to  which  it  is  applicable.  It  does 
contain  a  provision  that  the  1928  Act  "is 
hereby  repealed."  Id.  se&tion  46,  27  O.C. 
Reg.  2503.  2541.  ||     | 

The  local  government  and  the  United 
States  Department  of  Labor,  responsible 
for  administration  of  the  old  law.  were 
in  full  agreement  that  the  new  law  did 
not  disturb  the  operation  of  the  old  one 
with  respect  to  pre-1982  cases,  and  the 
District  of  Columbia  regulations 
promulgated  under  the  new  law  limited 
its  application  to  "injuries  which  occur 
on  or  after  July  26, 1982."  (Code  of  D.C. 
Reg.  section  3602.1,  29  D.C.  Reg.  5540 
(Dec.  17, 1982)).  No  one  then  challenged 
the  proposition  that  the  1928  Act  was 
hilly  viable  for  purposes  of  applying  the 
LHWCA  to  determine  and  enforce 
liabilities  continuing  to  accrue  lor  post- 
1982  medical  services,  disabilities,  and 
survivorship  related  to  injuries  arising 
out  of  employment  before  the  new  law 
took  effect.  Such  continued  applicability 
of  the  1928  Act  was  assumed  and  stated 
without  analysis  by  both  the  District  of 
Columbia  Court  of  Appeals  [Garrett  v. 
Washington  Air  Compressor  Co.,  466 
A.2d  462,  462  n.l  p.C  1983);  Carey  v. 
Crane  Service  Co.,  457  A.2d  1102. 1103 
n.2  (D.C  1983]),  and  die  federal  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  (Crum  v.  General  Adjustment 
Bureau,  738  F.2  474,  475  n.2  (D.C  Cir. 
1984);  Randall  v.  Comfort  Control,  Inc., 
725  F.2d  791. 792  n.1  (D.C  Cir.  1984): 
Stevenson  v.  Linens  of  the  Week,  688 
F.2d  93.  95  n.l  (D.C  Cir.  1982]). 
Conversely,  the  local  administrative 
authorities  denied  claims  under  the  new 
law  for  po8t-1982  consequences  of  pre- 
1982  employment. 

The  LHWCA  was  amended  on 
September  28, 1984.  The  Amendments 
have  detailed  effective-date  provisons 
making  many  of  their  changes  in  the  law 
applicable  to  future  determinations  of 
rights  and  liabilities  based  on  past 
injuries  and  deaths,  as  well  as  those 
based  on  injuries  occurring  thereafter 
[Id.  i  28. 9B  StaL  1655).  The  question ! 
whether  these  amefldinents  to  the 
LHWCA  apply  to  liabilities  under  the 


1928  Act  has  been  presented  in  several 
contexts. 

First,  in  WMATA  v.  Johnson.  104 
S.Ct.  2827  (1984),  the  Supreme  Court  had 
interpreted  sections  4(a),  and  5(a)  of  the 
LHWCA  as  extending  the  tort  immunity 
of  an  injured  worker's  employer  to  the 
"general  contractor"  to  whom  the 
immediate  employer  is  a 
"subcontractor,"  under  nearly  all 
circumstances.  Hence,  the  Washington 
Metropolitan  Area  Transit  Authority 
(WMATA)  was  held  immune  to  tort 
liability,  based  on  its  negligence,  to 
injured  employees  of  its  subway- 
construction  contractors.  The  cases  that 
had  been  before  the  Supreme  Court, 
many  other  pending  tort  suits  against 
WMATA  to  which  the  Johnson  ruling 
applied,  and  still  more  suits  against 
other  "general  contractors"  similarly 
situated,  were  still  pending  (final 
judgments  not  yet  having  been  entered) 
when  the  LHWCA  Amendments  of  1984 
were  enacted.  The  plaintiffs 
immediately  relied  upon  the 
amendments  to  sections  4(a)  and  5(a), 
which  were  expressly  made  applicable 
to  pending  cases  as  well  as  new  ones 
(1984  Amendments  section  28(a),  98  Stat. 
1655)  and  were  expressly  intended  to 
preclude  any  still-pending  cases  from 
dismissal  on  the  basis  of  the  Johnson 
decision.  (Conference  Report,  H.R.  Rep. 
No.  98-1027,  at  24  (1984)).  In  cases 
arising  under  the  LHWCA  itself,  this 
position  was  readily  sustained,  and 
dismissals  under  WMATA  v.  Johnson 
were  reversed  on  the  basis  of  the  1984 
Amendments.  E.g.,  Louviere  v. 
Marathon  Oil  Co.,  755  F.2d  428  (5di  Cir. 
1985).  In  cases  under  the  old  DCCA, 
however,  WMATA  and  other 
defendants  disserted,  inter  alia,  that  the 
1984  LHWCA  Amendments  could  have 
no  operation  under  the  "repealed"  1928 
Act.  Although  at  least  one  judge  of  the 
U.S.  District  Court  for  the  District  of 
Columbia  had  apparently  held  that  the 
Johnson  decision  was  no  longer  the 
applicable  law,  [Leher  v.  AFCO 
Engineering  Corp.,  Civ.  No  81-1593 
(D.D.C  Oct  10, 1964)  (Gasch,  J.) 
(unpublished  order  denying  summary 
judgment  for  defendant),  WMATA's 
position  was  accepted  by  Judge  Pratt  in 
In  re  Metro  Subway  Accident  Referral, 
Misc.  No.  82-308  (DD.C  Dec.  18, 1984). 
The  Metro  Subway  opinion  "accept[ed] 
as  a  fact  that  the  Congress  in  enacting 
the  1984  amendments  intended  the 
amendments  to  sections  4(a)  and  5(a)  of 
die  [LHWCA]  to  apply  to  the  District  of 
Columbia  and  dierefore  to  diis 
litigation."  but  reas<med  that  "[tjhe 
crucial  question  is  not  whether  Congress 
possessed  the  power  and  had  this  intent, 
but  whether  the  means  it  employed 


achieved  this  result."  [In  re  Metro 
Subway  Accident  Referral,  supra.  Slip 
op.  at  7).  The  court  concluded  that, 
"(hjaving  been  repealed,  the  1928  Act 
could  not  be  affected  by  amendments  to 
the  [LHWCAJ."  and  that  die  effect  of  die 
general  saving  statute,  1  U.S.C.  109,  is 
only  to  "preserve  .  .  .  accrued  rights  i 
and  liabilities"  that  "existfed]  at  the    ! 
time  of  the  repeal."  This  decision  has 
been  appealed  to  the  District  of 
Columbia  Circuit,  which  also  has  the 
issue  before  it  in  other  indistinguishable 
cases. 

The  IFR,  at  S  701.101(b).  provided  diat 
the  new  regulations  (and,  by 
implication,  the  amendments  they 
embodied)  would  apply  to  old  DCCA 
cases.  This  assertion  has  been 
challenged  in  comments  on  the  interim 
final  regulations,  submitted  on  behalf  of 
WMATA.  in  reliance  on  the  Metro 
Subway  Accident  Referral  opinion. 

The  applicability  of  the  1984 
Amendments  to  old-DCCA  cases  was 
presented  again  in  tort  litigation  in 
O'Connell  v.  Maryland  Steel  Erectors, 
Inc.,  495  A.2d  1134  (D.C.  1985). 
O'Connell  involved  the  viability  of  an 
injured  woricer's  tort  suit  against  a 
negligent  third  party,  where  the  suit  was 
filed  more  than  six  months  after  entry  of 
a  formal  award  of  compensation.  Before 
die  1984  Amendments,  LHWCA  \  33(b) 
provided  that  perhaps  subject  to  rare 
exceptions  based  on  conflicts  of 
interest  the  worker's  right  to  sue  was 
irrevocably  assigned  to  the  employer  six 
months  after  an  award;  under  the  1984 
Amendments,  the  right  reverts  to  the 
employee  if  the  employer  does  not 
exercise  it  within  90  days.  The  court 
generally  followed  the  reasoning  of  the 
Metro  Subway  decision  in  holding  that 
because  the  injury  was  covered  by  the 
old  DCCA  radier  dian  die  LHWCA 
itself,  the  amendment  was  wholly 
inapplicable.  It  reasoned  that  because  of 
its  repeal  in  1982  by  die  new  DCCA,  dw 
old  DCCA  "had  ceased  to  exist"  and 
"Vas  no  longer  on  the  books"  before 
1984,  so  that  the  Amendments  "did  not 
affect  any  rights  created  by  [the]  prior 
law."  495  A.2d  at  1142.  The  court  denied 
any  deference  to  the  IFR  at  701.101(b), 
on  the  ground  that  "provisions  dealing 
with  the  jurisdiction  of  the  courts  are 
not  within  the  province  of  an  agency  to 
interpret."  Id.  at  1144.  And  it  determined 
that  the  1984  Amendments  were  not 
"meant  ...  to  cover  persons  injured  in 
purely  land  based  occupations"  and 
"affected  oidy  the  maritime  industry." 
Id. 

Contrary  to  the  reasoning  Metro 
Subway  and  O'Connell,  the  proposition 
asserted  in  the  IFR— that  die  LHWCA 
Amendments  of  1984,  insofar  as  they 
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apply  in  terms  to  "pending  claims," 
apply  to  such  claims  under  the  old 
DCCA — is  both  sound  and.  as  a 
practical  matter,  strictly  necessary.  The 
"general  saving  statute,"  1  U.S.C.  109, 
not  only  preserves  "liabilit(ies] 
incurred"  under  a  repealed  statute,  but 
further  provides  that  for  purposes  of 
determining  and  enforcing  such 
liabilities  the  repealed  statutes  "shall  be 
treated  as  still  remaining  in  force." 
Hence,  as  to  the  preserved  claims  and 
liabilities,  the  1928  Act  is  "still  ...  in 
force."  The  terms  of  the  statute  that  is 
thus  preserved  for  the  relevant  class  of 
rights  and  liabilities  (the  1928  Act) 
expressly  make  the  LHWCA  as 
amended  applicable;  and  the  LHWCA. 
as  currently  amended,  includes 
provisions  added  in  1984  which  are 
expressly  applicable  to  claims  arising 
out  of  employment  before  1982  as  much 
as  to  those  arising  after  1984. 

The  contrary  view  expressed  in  In  re 
Metro  Subway  Accident  Referral,  supra, 
and  O'Connell,  supra,  would  appear  to 
have  consequences  far  beyond  the 
inapplicability  of  the  1984  LHWCA 
Amendments  to  rights  and  Habilities 
under  the  1928  Act.  The  statement  that 
the  saving  statute  preserves  only 
"accrued  rights  and  liabilities"  "existing 
at  the  time  of  the  repeal,"  In  re  Metro, 
Slip  op.  at  10.  would  lead  to  legal  and 
administrative  chaos.  The  only  rights 
and  liabilities  "accrued"  under  the  1928 
Act  as  of  July  26. 1982,  were  for  medical 
services  rendered  by  that  date, 
disability  or  survivor  status  continuing 
to  that  date,  attorneys'  services 
performed  up  to  that  date,  and  spe^al 
fund  assessments  made  up  to  that  date. 
Thus,  if  only  such  "accrued"  liabilities 
and  rights  were  preserved  for 
enforcement  after  that  date,  there  would 
be  no  basis  for  the  continuing  accrual  of 
rights  and  liabilities  under  the  1928  Act 
after  its  repeal,  even  in  circumstances 
where  the  employment  events  on  which 
the  rights  and  liabilities  are  based 
occurred  before  then. 

The  Department  of  Labor,  like  all 
relevant  judicial  tribunals,  the  local 
District  of  Columbia  administrators,  and 
indeed  all  insurers  and  self-insurers 
responsible  for  payments  up  to  now 
under  the  old  DCCA.  />ove  certainly 
assumed  the  contrary — i.e.,  that  what  is 
preserved  under  the  old  DCCA  is  all 
rights  and  liabilities,  whenever    . 
"accruing,"  arising  out  of  employment 
events  before  July  26, 1982.  The  future 
liabilities  resulting  from  those  events, 
though  contingent  in  duration  and 
amount  on  future  events  (and  hence 
neither  "accrued"  nor  "vested"),  were, 
in  the  language  of  the  general  saving 
statute,  "incurred"  by  the  employers  or 


insurers  at  the  time  of  the  employment 
events.  O'Connelts  reasoning  that  the 
old  DCCA  "had  ceased  to  exist"  and 
"was  no  longer  on  the  books"  in  1984  is 
as  inconsistent  with  the  court's  own 
application  of  the  pre-19&4  version  of  the 
LHWCA.  through  the  1928  Act.  as  it 
would  be  with  application  of  the 
amended  version.  Pursuant  to  the 
general  saving  statute,  the  1928  Act 
remains  in  force  for  all  circumstances  in 
which  the  employer's  liabilities  were 
"incurred"  before  its  repeal,  even  if 
those  liabilities  had  not  yet  accrued.  The 
O'Connell  court  also  erred  in  reasoning 
that  Congress  and  the  President 
intended  the  1984  Amendments  to  apply 
only  to  maritime,  not  "purely  land 
based."  employment;  even  apart  from 
the  old  DCCA.  the  Amendments 
certainly  apply  to  entirely  non-maritime 
employment  through  the  other  statutory 
extensions  of  the  LHWCA  (see  20  CFR 
701.101(a)). 

Since  the  rights  and  liabilities 
preserved  by  the  general  saving  statute 
included  liabilities  that  were  not 
"accrued"  or  "vested."  but  were 
contingent  (even  though  already 
"incurred"),  the  application  of  new 
legislation  readjusting  some  of  those 
liabilities  upwards  and  others 
downwards  is  entirely  valid.  It  is  clear 
that  the  District  of  Columbia 
government's  intent  and  understanding 
when  it  enacted  and  implemented  the 
1982  Act  was  that  the  1928  Act  would 
remain  fully  in  effect  with  respect  to 
past  and  future  liabilities  deriving  from 
pre-1982  employment  events.  It  is 
equally  clear  that  when  Congress 
passed  the  1984  LHWCA  Amendments, 
it  intended  to  readjust  and  to  rebalance 
the  rights  and  liabilities  in  all  cases  in 
which  the  LHWCA  was  the  measure  of 
those  rights  and  liabilities. 

In  sum.  the  reasoning  of  the  opinions 
in  In  re  Metro  Subway  Accident 
Referral  and  O'Connell  is  unsound  and 
would  have  extremely  unfortunate 
consequences.  The  question  should  not 
be  characterized  as  whether  a  repealed 
statute  can  be  amended,  but  whether  an 
incorporating  statute  which  remains  in 
effect  as  to  a  class  of  cases  should  apply 
the  incorporated  statute  according  to  the 
letter's  current  terms.  The  1928  Act 
remains  in  effect  pursuant  to  the  general 
saving  statute,  so  as  to  apply  the  current 
version  of  the  LHWCA  (where  its  terms 
so  provide),  to  determine  liabilities 
resulting  from  employment  events 
before  July  26. 1982. 

The  IFR  stated  that  the  1928  Act 
applies  to  "injuries  or  deaths  sustained 
prior  to  July  26, 1982,"  when  the  new 
local  legislation  superseding  the  1928 
Act  took  effect.  20  CFR  701.101(b),  50  FR 


391.  This  statement  is  substantially 
revised  for  clarity. 

First,  when  an  "injury  (is)  sustained" 
is  ambiguous,  and  to  the  extent  it  is  the 
appropriate  standard  it  is  defmed 
differently  for  these  purposes  than  for 
others.  For  example,  if  a  worker  whose 
leg  was  injured  at  work  in  1980  falls 
while  at  home,  because  of  the  impaired 
leg,  in  1984,  that  injury  is 
"consequential"  to  the  1980  injury,  and 
its  consequences  and  sequellae  are 
compensable  based  on  their  relationship 
to  the  earlier  injury;  yet  the 
compensable  consequential  injury  was 
"sustained"  in  1984.  It  is  not 
compensable  under  the  new  local 
legislation,  and  must  reasonably  be 
compensable  under  the  old  law.  Further, 
the  "injury"  represented  by  an 
occupational  disease  is  not  considered 
for  other  purposes  to  "occur,"  or  to  be 
"sustained,"  until  it  causes  symptoms: 
but  for  the  purpose  of  determining 
whether  a  workers'  compensation 
statute  applies  to  such  an  injury 
("coverage"),  the  relevant  legal 
provisions  are  those  in  effect  at  the  time 
■  of  the  employment  exposure  to  the 
conditions  that  cause  the  disease. 
Finally,  coverage  of  a  death  claim  does 
not  turn  on  when  "death  [is]  sustained." 
The  LHWCA  itself,  for  example,  until  its 
shoreward  extension  in  1972,  covered 
only  employment  afloat;  it  was  never 
applied  to  cases  of  death  after  the  1972 
amendments,  related  to  employment 
events  before  1972  in  shoreside 
longshoring  or  shipyard  work.  See 
generally  Stark  v.  Bethlehem  Steel 
Corp.,  10  BRBS  35a  353-354  (1979); 
Verderane  v.  Jacksonville  Shipyards, 
Inc..  14  BRBS  220.15.  223-224  (1981);  id. 
at  228  (concurrence);  id.  at  231  (dissent). 
Similarly,  a  death  in  1985  resulting  from 
a  1981  employment  injury  will  not  be 
within  the  coverage  of  the  local  DCCA 
that  took  effect  in  1982.  any  more  than 
an  occupational  disease,  becoming 
manifest  in  1985.  arising  out  of 
employment  exposure  before  1982. 

Woiicers'  compensation  laws  operate 
upon  the  employment  relationship.  The 
occurrence  of  an  event  or  events  in  the 
course  of  that  relationship  is  the 
foundation  of  any  compensation-law 
liabilities  that  arise  thereafter.  The 
insurance  requirement  that  is  a  socially 
and  practically  critical  aspect  of 
compensation  legislation  attaches  to  the 
conduct  of  covered  employment.  The 
strictly  standardized  form  of 
compensation  insurance  policy  defines 
the  liabilities  covered  by  a  policy  for  a 
specified  term,  as  all  those  arising  out  of 
employment  during  the  policy's  term, 
regardless  of  when  the  liabilities  arise. 
Hence  a  policy  issued  to  a  District  of 
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Columbia  employer  under  the  1928  Act 
for  the  year  1981  will  cover  the 
employer's  liability,  under  the  old  law 
(including  any  statutory  amendments  to 
that  law  that  are  applicable  to  the  case), 
for  a  1985  death  related  to  employment 
in  1981;  but  the  employer's  1985 
insurance  policy  (if  the  employer  is  still 
in  business),  under  the  new  law,  will  not 
include  such  liability. 

Thus,  highly  unsettling  consequences 
would  follow  if  the  distinction  between 
1928-Act  and  1982-Act  cases  were 
different  from  the  distinction  between 
what  is  covered  4mder  old-DCCA 
insurance  policies  and  what  is  covered 
on  new-DCCA  policies.  Insurers  would 
be  relieved  of  liabilities  they  contracted 
.to  bear,  and  either  some  cases  that 
(would  otherwise  be  compensable  would 
not  be  or  the  liabiUties  in  those  cases,  if 
under  the  1982  Act,  would  be  uninsured 
and  would  fall  on  the  employers 
themselves  even  though  they  were 
continuously  insured  under  one  law  or 
the  other.  i 

The  courts  that  have  included        '| 
footnotes  in  their  opinions  explaining 
their  continued  application  of  the  old 
I  DCCA  in  the  cases  before  them  after  its 
I  repeal  have  stated  a  variety  of  base»«- 
]  that  "events  in  this  case  occurred  prior 
to  the  passage  oV  the  1982  Act,  [Carey 
v.  Crane  Service  Co.,  457  A.2d  1102, 1103 
in.2  (P.C  1983)  (employee's  tort  suit)),  or 
that  "all  of  the  pertinent  events  occurred 
before  [its]  effective  date."  (Garrett  v. 
Washington  Air  Compressor  Co.,  466 
A.2d  462,  462  n.l  (D.C.  1983)(8ame)),  or 
that  the  "injury  and  claim  occurred" 
before  repeal,  (Stevenson  v.  Linens  of 
the  Week.  688  F.2d  93,  95  n.l  (D.C.  Cir. 
1982)  (review  of  old-DCCA  award))  or 
that  the  "claim  arose  before  the 
enactment"  of  the  repeal,  (Crum  v. 
General  Adjustment  Bureau,  738  F.2d 
474, 475  n.2  (D.C.  Cir.  1984)  (same)),  or 
'  that  "the  claim  was  filed  before  the 
effective  date"  of  the  repeal.  [Carter  v. 
i  Director.  OWCP.  751  F.2d  1398, 1399  n.l 
(D.C.  Cir.  1985)  (same)).  None  of  these 
statements  was  the  result  of        :'  [  h 
consideration  and  resolution  of  a      -' 
disagreement  between  the  parties,  nor 
would  the  different  standard  here 
promulgated  have  changed  the  results.  It 
is  appropriate  to  preserve  the  I  \ 

applicability  of  the  1928  Act  for  a//    ' 
liabilities  arising  out  of  employment 
before  its  repeal.  The  general  saving 
statute,  1  U.S.C.  109.  may  be  seen  to 
support  this  analysis.  It  preserves  any 
"liability  incurred"  under  a  statute 
before  its  repeal.  The  liability  of  an 
employer  under  a  workers' 
compensation  statute  is  "incurred"  at 
the  time  of  its  conduct  of  the 
employment  out  of  which  a  disabliB{ 


injury  arises,  even  though  such  liability 
may  not  even  begin  to  accrue  until  later. 

ALJ  decisions  issued  under  the  1928 
Act,  as  well  as  decisions  issued  by  the 
District  of  Columbia  under  the  1982  Act, 
have  concluded  that  disabilities 
resulting  from  employment  events  that 
occured  prior  to  July  26, 1982,  are  subject 
to  the  provisions  of  the  1928  Act  even 
though  such  disabilities  did  not  become 
mannifest  until  after  the  1982  Act 
became  effective.  Coward  v.  Peter 
Kiewit  &  Sons.  Inc..  OALJ  Nos.  85- 
DCW-38  to  -40  (Aug.  30, 1985)  (1928 
Act);  Pryor  v.  James  McHugh 
Construction  Co..  OALJ  No.  85-LHC-114 
(Sept.  9, 1985)  (1928  Act);  Jones  v. 
PEPCO.  H&AS  No.  83-182  (Oct.  23. 1985) 
(1982  Act). 

Accordingly,  these  final  rules  revise 
§  701.101(b)  to  state  that  the  old  law 
applies,  not  to  "injuries  or  deaths 
sustanied"  before  its  repeal,  but  to  "all 
claims  based  on  employment  events 
before  July  26. 1982." 

Definition  and  Coverage 

'      The  1984  Amendments  changed  the 
Act's  coverage  in  two  significant  ways: 
by  specifically  excluding  certain 
categories  of  workers'  from  coverage, 
and  by  providing  that  certain  facilities 
which  work  on  small  vessels  (as 
defined)  may  be  certified  as  exempt 
from  coverage.  Both  are  dependent  on 
coverage  of  the  worker  under  a  state 
workers'  compensation  law.  The  IFR 
incorporated  those  changes,  providing 
where  possible  definitions  of  the  terms 
used  in  the  statute  and  establishing  a 
procedure  for  certifying  small  vessel 
facilities.  A  number  of  comments  were 
received  on  these  portions  of  the  IFR. 
One  commentator  objected  to  that 
section  of  the  IFR  which  excluded 
"longshore  cargo  checkers  and  cargo 
clerks"  from  the  definition  of 
"individuals  employed  exclusively  to 
perform  office  clerical,  secretarial, 
security,  or  data  processing  work"  (20 
CFR  701.301(a)(12)(iii)(A)).  The 
commentator  contended  that  such 
exclusion  constituted  an  expansion  of 
coverage  beyond  that  which  existed 
prior  to  the  amendments.  The 
Department  does  not  agree.  First,  the 
legislative  history  of  the  1972  Longshore 
I  amendments  clearly  states  that 
'  "checkers,  for  example,  who  are  directly 
involved  m  the  loading  or  unloading 
functions  are  covered  by  the  new 
amendment."  S.  Rpt,  No.  92-1125, 92D 
Cong.  2d  Sess..  13  (1972);  H.  Rpt.  No.  92- 
1441, 92D  Cong.  2d  Sess..  11  (1972).  The 
Supreme  Court  sustained  this  position  in 
Northeast  Marine  Terminal  Co.  v. 
Caputo,  432  U.S.  249, 271  (1977).  More 
importantly,  the  Conference  Managers 
Statement  specifically  states  with  regard 


to  the  1984  Amendments  that  "cargo 
checkers  and  clerks  remain  fully  within 
Longshore  Act  jurisdiction."  H.  Rpt.  98- 
1027. 98th  Cong.  2d  Sess.,  23  (1984).  See 
also  Statement  of  Congressman  George 
Miller,  130  Cong.  Rec.  H9731  (Daily  ed. 
September  18, 1984).  Because  Congress 
expressly  stated  its  intent  to  include 
within  the  coverage  of  the  Act 
employees  classified  as  longshore  cargo 
checkers  and  clerks  as  well  as  other 
individuals  performing  tasks  related  to 
cargo  movement,  no  change  has  been 
made  to  5  701.301(a)(12)(iii)(A)  of  the 
regulations. 

Recreation  '; 

The  Amendments  remove  from 
coverage  those  workers  engaged  in  the, 
building,  repair  or  dismantling  of 
recreational  vessels  under  sixty-five  feet 
and  those  employed  by  a  "recreational 
operation",  but  does  not  define  the  term 
"recreational."  In  the  preamble  to  the 
IFR,  the  Department  specifically  invited 
comments  suggesting  definitions  for  this 
term;  thirteen  were  received.  Each 
comment  recommended  that  the 
Department  should  adopt  the  definition 
of  "recreational  vessel"  set  forth  at  46 
U.S.C.  2101  (25):  "recreational  vessel 
means  a  vessel:  (A)  Manufajtured  or 
operated  primarily  for  pleasure,  or  (B) 
leased,  rented,  or  chartered  to  another 
for  the  letter's  pleasure."  It  was  also 
recommended  that  the  definition  of 
"recreational  operation"  should  be 
expanded  to  include  activities 
conducted  for  the  personal  pleasure  of 
the  individuals  involved.  The 
Department  accepts  these  suggestions 
and  has  amended  {  701.301(a)(12)(iii)  (B) 
and  (F)  to  reflect  these  changes. 

Marina 

Among  the  categories  of  workers 
excluded  from  the  Act's  coverage  are 
marina  employees  (except  for  those 
building,  repairing  or  dismantling  the 
structure).  Comments  related  to  the  term 
marina  employees  in  the  IFR  urged  the 
Department  to  define  "marina"  and  to 
specify  which  marina  employees  would 
be  excluded  from  coverage. 

The  legislative  history  provides  no 
guidance  and  research  provided  no 
definition  of  marina  in  other  statutes 
which  might  be  adopted. 

Given  this  lack  of  guidance,  the 
Department  has  not  defined  the  term  in 
the  final  rules,  nor  has  it  specified  which 
employees  may  be  included  under  this 
exclusion.  The  Department's  position  is 
that  every  employee  of  a  marina  (except 
those  specifically  excluded  from  the 
term  in  the  statute]  would  be  excluded 
from  coverage. 
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One  coamentator  questiooed  why  the 
DelMrtmeat's  IFR  uaed  the  phrase 
"whether  or  not  over  the  navigable 
waters  of  the  United  States"  only  widi   \ 
regard  to  the  exclusion  of  individual* 
employed  by  a  club,  caaip,  recreational 
operation,  restaurant,  museum  or  retail 
outlet  (S  701.3in(a)(12)(iii)(B]].  Such 
usage,  the  comment  noted,  implied  that 
the  exclusion  set  forth  in  section  2(3) 
(A).  (C).  (D).  (E)  and  (F)  of  the  Act  would 
not  apply  to  persons  injured  while 
wori(ing  over  water.  Further  review  of 
the  statue  and  its  legislative  history 
support  the  view  that  the  phrase  in 
question  applies  to  all  excluded  groups. 
In  explaining  the  scope  of  section  2(a)  of 
P.L  98-426  which  amended  Section  2(3) 
of  the  Longshore  Act,  Congressman  John 
N.  Erienbom  said: 

The  coBsenaus  among  the  conferees  was  to 
reaffirm  the  pnrposes  of  the  1972 
jurisdictional  change*,  and  in  that  light  the 
Bufaatitute  narrowed  its  focoa  to  certain  fairly 
identifiaUe  employers  and  empioyee*  who, 
alttMMigli  by  orcumstances  happened  lo  work 
on  or  adjacent  to  navigable  waters,  lade  a 
sufficient  nexus  to  maritime  navigation  and 
commerce. 

130  Cong.  Rec.  H9733  (Daily  ed. 
September  18, 1084). 

To  correct  this  oversight  and  to 
eliminate  any  possible  confusion  on  this 
point  i  7OL30l(a)(12(iii)  has  been 
amended  to  include  the  phrase  quoted 
above  so  that  it  applies  to  all 
subsections  and  not  merely  to 
subsection  (B). 

Small  Vessai  Certificatfon 

The  Amendments  exempted  from 
coverage  those  facilities  certified  by  the 
Secretary  to  be  engaged  in  building, 
repairing,  or  dismantling  exclusively 
small  vessels  as  dePmed.  The  definition 
of  small  vessels  includes  only 
commercial  barges  under  900  lightship 
displacement  tons,  and  commercial 
tugboats,  towboats,  crewboats,  supply 
boats,  fishing  vessels  "or  other  work 
vessels"  under  1600  tons  gross.  Two 
comments  addressed  this  subject  which 
has  been  revised  in  the  fmal  rules. 

In  S  702.172(a)(2)  of  the  IFR  the 
Department  excluded  from  the 
definitions  of  commercial  vessels 
"military  supply  boats,  patrol  boats, 
utihty  vessels,  ferries.  Corps  of 
Engineers  dredges,  pressure  barges  or 
Coast  Guard  vessels."  Two 
commentators  suggested  that  most  of 
these  vessels  qualified  as  "small 
vessels'*  within  the  meaning  of  section 
3(d)  of  the  amended  Act  and 
recommended  that  the  regulations  be 
changed  accordingly. 

The  Department  agrees  and  the 
definition  of  "commerciar'  has  been 
modified  to  exclude  from  the  term  only 


military  and  Coast  Gnard  vessels. 
Althou^  the  saow  commentators  also 
maintained  that  military  supply  vessels 
should  be  included  within  the  definition 
of  saafl  vessels,  a  review  of  the 
legislative  history  convinces  the 
Department  that — except  for  Army 
Coips  of  Engineers  Dredges — military 
vessels  of  whatever  nature  are  excluded 
from  the  tenn  "commercial''  vessels. 

Certification  Process 

The  IFR  at  i  S  702^71-702.175 
describe  the  certification  process 
through  which  a  facility  can  gain 
exemption  from  coverage.  Two  points  of 
clarification  were  suggested  in  the 
comments  and  experience  has  pointed 
out  the  need  for  additional  clarification; 
corresponding  changes  have  been  made 
in  the  final  rules. 

Section  702.175(a)  of  the  IFR  provides 
examples  of  when  the  exemption 
granted  onder  section  3(d)  of  the 
Longshore  Act  will  terminate  when  the 
exempted  facility  engages  in  the  repair 
of  a  non-small  vessel  or  enters  into  a 
contract  containing  provision  for  a 
Federal  maritime  subsidy.  No  guidance 
was  given,  however,  as  to  when  the 
exemption  would  terminate  should  die 
facility  agree  to  build  a  non-sraall 
vessel  Section  702.175(a)  has  been 
amended  to  provide  that  the  exemption 
would  cease  to  apply  when  the 
construction  first  takes  on  the 
characteristics  of  a  vessel,  that  is,  when 
the  keel  is  laid.  See  129  Cong.  Rea  S8661 
(Daily  ed.  June  16, 1983). 

Another  comment  suggested  that  the 
requirement  at  9  702.174(d)(2)  for 
posting  a  notice  "akuig"  those  areas  of 
an  exempted  facility  iddiich  are  over 
navigable  waters,  or  upon  any  adjoining 
pier,  wharf,  dock,  facility  over  land  for 
launching  vessels  or  for  hauling,  hfting 
or  drydocking  vessels  (and  are  thus  not 
exempt  from  coverage)  be  modified  to 
read  "at"  the  entrance,  in  order  to  avoid 
an  unnecessarily  burdensome  posting 
requirement.  That  suggestion  has  been 
incorporated  in  the  final  rules. 

Another  comment  suggested  that 
§  702.174,  which  requires  that  a 
descripticm  of  the  facility  be  filed  as  part 
of  the  application,  should  specifically 
require  a  site  plan  or  aerial  photograph. 
Most  applicants  under  the  IFR  have  met 
the  description  requirement  through 
submission  of  jost  such  material  and 
therefore  the  I)epartnient  has  concluded 
that  sudh  a  change  is  not  only  proper  but 
that  it  would  not  add  any  additional 
burden  on  those  facilities  seeking 
certificates  of  exemptioa:  i  702.174  has 
therefore  been  revised  to  require  the 
subnission  of  a  site  plan  or  aerial 
photograph. 


Covwasa  Under  Stale  Wockais' 
Compensaiian  Laws 

Both  the  exclusion  from  the  definition 
of  employee  and  the  smaD  vessel 
certification  exempUoB  provisions  of  the 
Amendments  are  contingent  on 
coverage  imder  a  state  workers' 
compensation  program.  Several 
commentators  pointed  to  a  potential 
conflict  with  stale  laws  which  require  a 
claimant  first  to  file  under  any  Federal 
law  which  might  provide  coverage.  The 
commentators  suggested  such  state  law 
provisions  could  void  the  new 
exclusions  from  coverage  intended  by 
Congress  in  enacting  the  1964 
Amendments.  They  suggestedihat  the 
regulations  overrule  such  state  laws. 

The  Department  recognized  that  a 
conflict  with  State  laws  may  arise  and 
in  S  701.401  set  forth  its  position  that 
any  such  law  should  not  be  used  to 
avoid  the  changes  in  coverage  made  by 
the  1984  Amendments.  See  Discussion  at 
50  FR  386.  Thus,  the  statute  itself 
requires  an  employee  who  falls  within 
one  of  the  categories  of  workers' 
excladed  from  coverage  of  the  Act.  to 
first  file  under  a  State  workers' 
compensation  program.  Only  if  the 
individual  is  specifically  excluded  from 
coverage  under  the  State  law  would 
such  individaal  retain  rights  under  the 
Longshore  Act.  No  changes  have  been 
made  in  this  section  of  the  IFR,  in  part 
because  experience  has  not 
demonstrated  that  further  clarification  is 
necessary  or  appropriate. 

Subpart  B — Claims  Procedures 

The  Amendments  made  several 
changes  in  the  notice  and  filing 
provisions  of  the  Act  (e.g..  Sections  12 
and  13,  Longshore  Act),  which  generally 
require  that  a  notice  of  injury  be  filed 
within  thirty  days  and  the  claim  within 
one  year  of  the  date  of  injury.  For 
occupational  diseases,  however,  the 
Aaiendments  provide  those  time 
limitations  are  one-year  and  two-years, 
respectively,  and  further  define  when  an 
"injury"  occurs. 

In  addition  to  changes  in  the  time 
frames  for  submission  of  notice  and 
claim,  the  Amendments  call  for 
designating  a  particular  individual  to 
whom  the  notice  is  to  be  given 
("designated  official").  Finally  the 
Amendments  provide  that  when  no  time 
is  lost  from  work  because  of  an  injury, 
the  employer  is  required  only  to  keep  a 
record  of  the  injury  but  need  not  submit 
notice  to  the  deputy  commissioner.  The 
IFR  reflect  these  changes  in  the  time 
limits  and  establish  the  procedure  for 
designating  an  official.  Comments  on 
those  subjects  addressed  several  topics: 
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Designated  Official 

The  Amendments  provide  that  each 
employer  designate  an  official  to  receive 
notice  and  claims.  This  official  (in  the 
language  of  the  Amendments)  must  be  a 
first  line  supervisor,  local  plant  manager 
or  personnel  office  official.  The  IFR  (at 
5  702.211(b)(1))  described  the  type  of 
individual  who  may  be  designated, 
consistent  with  the  positions  described 
in  the  Amendments;  following  the 
language  of  the  Amendments,  they 
called  for  "an  individual"  to  be 
designated.  They  also  noted  that  where 
an  individual  has  not  been  properly 
designated,  the  time  limitations  might 
not  be  used  as  a  defense,  and  that,  for 
retirees,  notice  might  be  filed  with  any 
officer  or  person  in  charge  of  the 
business,  whether  or  not  an  official  had 
been  designated. 

One  comment  urged  the  Department 
to  broaden  the  categories  of  individuals 
(first  line  supervisors,  local  plant 
managers  or  persoimel  office  official) 
who  may  be  designated,  to  include  such 
individuals  as  the  health  facility  nurse. 

The  Department  notes  the  language  of 
'  the  statute  specifically  identifies  the 
categories  of  individuals  from  which  the 
designee  "shall"  be  selected.  The 
legislative  history  shows  that  this 
provision  was  included  to  ensure  that  an 
injured  employee  not  be  excluded  from 
benefits  because  he/she  failed  to 
provide  notice  to  the  appropriate  person 
when  that  person  was  obscure  or  at  a 
distant  location.  The  purpose  was  to 
make  it  easier  for  the  employee  to  meet 
the  notice  requirement,  not  more 
difficult.  Accordingly,  longstanding 
customs  should  not  be  changed  and  the 
provisions  at  S  702.211(b)(1)  have  been 
broadened  to  allow  other  individuals  to 
be  designated. 

Another  comment  also  suggested  that 
the  regulations  permit  more  than  one 
individual  to  be  designated  at  a  facility 
which  is  BO  large  that  reporting  only  to 
one  individual  might  be  difficult.  The 
final  rules  remove  the  word  "an"  and 
allow  the  designation  or  more  than  one 
individual,  at  the  discretion  of  the 
employer.  The  Department  expects  that 
this  multiple  designation  would  only  be 
where  the  size  of  the  facility  required  it, 
and  notes  that  the  identity  of  all 
designated  officials  must  be  posted. 
I     Filing  a  Claim  for  Occupational 
Disease:  Sections  702.212(b)  and 
702.222(c)  of  the  IFR  provided  that  if  the 
claim  is  for  an  occupational  disease, 
both  the  notice  and  claim  time  limitation 
I  provisions  did  "not  begin  to  run  until  the 
I  employee  is  disabled,  or  in  the  case  of  a 
retired  employes,  until  a  permanent 
impairment  exists."  Commentators 
objected  to  this  provisions,  stating  there 
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was  no  statutory  authority  for 
distinguishing  occupational  diseases 
from  any  other  claim. 

In  making  this  distinction,  the  IFR 
reflect  the  language  of  the  Amendments, 
which  provide  that  the  date  of  injury  in 
occupational  disease  cases  is  the  date 
the  claimant  becomes  aware  of  the 
relationship  between  the  employment, 
the  disease  and  the  death  or  disability. 
The  Amendments  for  the  first  time 
provide  a  separate  definition  of 
disability  for  retired  employees  (section 
2(10)  ".  .  .  such  term  shall  mean 
permanent  impairment .  .  .").  For  those 
who  are  not  retired  the  Amendments 
require  that  the  date  of  injury  begins 
only  when  there  is  a  disability;  until 
there  is  a  disabiUty  to  connect  to  the 
employment,  there  is  no  injury  and  the 
time  limitation  provisions  do  not  begin 
to  run.  The  regulations  remain 
unchanged. 

No  Lost  Time  Cases:  Section  30(a)  of 
the  Act  was  amended  to  provide  that  a 
report  of  injury  need  not  be  submitted 
by  the  employer  where  the  injury  does 
not  result  in  time  lost  from  work.  This 
change  is  reflected  in  the  IFR  at 
§  702.201.  The  regulations  specify  which 
type  of  record  to  keep  (S  702.202]  and  for 
how  long  these  must  be  retained 
(§  702.111).  One  comment  requested 
clarification  on  the  record  keeping 
requirement,  noting  that  records  of 
injury  for  LHWCA  claims  also  served  to 
meet  the  record  keeping  requirements  of 
the  Occupational  Safety  and  Health  Act 
(OSHA).  The  comment  indicated  that 
the  information  required  by  the  Act 
M  702.202)  and  OSHA,  did  not  coincide. 
TO  clarify,  S  702.201(b)  has  been  revised 
terprovide  that  compliance  with  OSHA 
injury  report  record  keeping 
requirements  would  satisfy  the  record 
keeping  requirements  for  no-lost-time 
injuries  under  LHWCA. 

Another  conunent  on  the  no  lost  time 
reporting  requirement  concerned  its 
a^ect  on  the  running  of  the  time 
limitation  provisions  under  sections  12 
and  13  of  the  Act  (55  702.211  and 
702.221).  The  commentator  requested 
clarification  on  when  the  limitations 
period  would  begin-in  those  cases  where 
there  is  no  immediate  compensable 
disabihty.  Section  30(a)  of  the  Longshore 
Act  requires  covered  employers  to  file 
reports  only  where  the  injury  "causes 
loss  of  one  or  more  shifts  of  work." 
Thus,  where  an  injury  does  not  result  in 
lost  time,  the  employer  is  not  under  a 
duty  to  file  a  report  with  the  Secretary. 
In  such  cases  (e.g.,  no  lost  time)  the 
filing  of  a  report  cannot  cause  the  time 
within  which  a  claim  must  be  filed  (Act 
section  13)  to  commence.  This 
conclusion  is  premised  on  the  fact  that: 
(1)  Congress  recognized  that  an 


employee  could  not  be  "injured"  until  he 
or  she  suffered  an  impairment  (either 
presumed  or  actual)  to  that  person's 
earning  capacity,  and  (2)  Congress 
deemed  that,  in  the  absence  of  such 
impairment  or  loss,  no  report  should  be 
required  from  the  employer.  See 
generally  Marathon  Oil  Co.  v. 
Lundsford.  733  F.  2d  1139  (5th  Cir.,  1984); 
Bath  Iron  Works  Corp.,  v.  Galen,  605  F. 
2d  583  (Ist  Cir.  1979).  Because  no  report 
is  required  by  section  30(a)  in  no  lost 
time  cases,  the  filing  of  such  reports 
cannot  be  deemed  to  start  the  statute  of 
limitations  within  which  the  employee 
must  file  a  claim.  It  is  the  Department's 
further  position  that  no  report  should  be 
filed  with  the  OWCP  district  office  in  no 
lost  time  cases. 

General  Notice  Provisions:  Other 
issues  concerning  the  notice  and  claim 
provisions  of  the  IFR  included: 
— ^The  elimination  of  the  requirement 
that  the  claimant  deliver  a  notice  of 
injury  to  the  deputy  commissioner. 
Because  few  notices  are  actually 
delivered  to  the  deputy  commissioner, 
the  IFR  changed  the  old  wording  from 
"shall"  to  "may",  since  it  more 
accurately  reflected  existing  practice. 
Several  commentators  questioned 
whether  the  Department  could  do 
away  with  the  statutory  requirement 
The  statute  also  gives  the  deputy 
commissioner  authority  to  waive  this 
requirement.  Since  this  provision 
represents  merely  a  formalization  of  a 
longstanding  practice,  the  regulations 
remain  unchanged  on  this  point. 
— ^The  employee  may  provide  notice  of 
an  injury  orally,  imder  the  IFR.  Some 
commentators  suggested  the  deputy 
commissioner  make  a  record  of  all 
oral  notices  received.  This  practice 
will  be  required  through  Department 
procedures. 
—The  IFR  (at  5  702.216)  failed  to  reflect 
accurately  the  statutory  changes 
effected  by  the  Amendments  to 
section  12(d)  of  the  Act  The  final 
rules  provide,  as  the  statute  now  does, 
that  a  claim  will  not  be  barred  by 
untimely  notice  if  either  the  employer 
had  knowledge  of  the  assertedly 
woric-related  Injury  within  the 
applicable  notice  period  or,  despite 
the  absence  of  timely  notice  or 
knowledge,  the  employer  or  carrier 
was  not  prejudiced  by  the  delay 
beyond  the  applicable  period. 

Settlements 

The  settlement  provisions  of  the  IFR 
were  the  subject  of  twenty-eight 
comments.  Most  objected  to  the 
settlement  provisions  of  the  IFR  as  going 
beyond  the  intent  of  Congress. 
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Hm  19M  Amendments  amended 
section  fl(i)  of  the  Act  in  several 
important  respects.  While  it  retained  the 
requirement  that  settlements  under  the 
Act  m«st  be  approved  by  the  deputy 
commiMioner  or  administrative  law 
judge,  the  Amendments  altered  the  basis 
for  review,  requiring  that  the  setdement 
application  be  approved  unless  it  was 
found  to  be  "inadequate  or  procured  by 
duress":  it  imposed  a  thirty-day  tine 
limitation  period  within  which  the 
application  must  be  acted  on,  and 
provided  that  where  the  parties  are 
represented  by  attorneys,  approval  was 
automatic  unless  specifically 
disapproved  within  thirty  days; 
settlement  of  medical  and/or  death 
claims  was  allowed;  and  it  eliminated 
the  commutation  provision  under 
section  14(j)  of  the  Act.  \ 

The  IFR.  at  SS  702.241-702.2«.' 
established  procedures  for  implementing 
these  changes.  These  clarified  that  the 
thirty-day  period  for  approval  of 
setUement  applications  does  not  begin 
to  run  until  the  adjudicator  (meaning  the 
ALJ  or  deputy  commissioner)  receives  a 
completed  application  and  that  where 
the  claim  was  pending  at  the  OAL),  that 
the  time  does  not  begin  imtil  five  days 
before  the  hearing  is  scheduled,  so  as  to 
ensure  that  the  case  is  assigned  (o  a 
judge  and  the  application  will  be 
reviewed. 

At  i  702.24Z  the  information 
necessary  for  a  complete  settlement ' 
application  was  described;  included  was 
a  requirement  for  personal  information 
on  the  claimant's  education  and  skills, 
an  explanation  as  to  why  the  setdemoit 
amoont  is  adequate,  and  a  current 
medical  report.  While  the  IFR  did  not 
define  adequate  in  most  situations,  they 
provided  that  for  cases  where 
compensation  is  being  paid  under  an 
order  and  there  are  no  outstanding 
issues,  a  settlement  amount  which  does 
not  equai  the  present  value  of  future 
compensation  payments  commoted  at  a 
diacowit  rate  (for  which  comments  %vere 
invited),  would  t>e  considered 
inadequate  unless  shown  to  be 
adequate. 

The  comments  received  addressed  a 
variety  of  issues  concerning  the 
settlement  provisions.  Many 
commentators  considered  the  provisions 
to  be  contrary  to  the  intent  of  Congress 
which  limited  the  basis  for  denial  of 
settlements  and  required  action  on  a 
settlement  application  within  thirty 
days.  In  additioa  several  commentators 
stated  that  the  provisions  denying  the 
right  to  settle  sorvivors  claims  prior  to 
the  employee's  death  were  inconsistent 
with  the  statute.  These  comments  and 


the  response  are  discussed  in  turn 
below. 

Information  Required  in  the 
Settlement  Application:  The  IFR  at 
§  702.242,  describe  the  information 
necessary  for  a  complete  setdement 
application.  A  number  of  objections  to 
this  provision  were  received. 

First  a  number  of  comments  asserted 
that  the  amount  of  information  required 
was  burdensome  and  that  the 
requirement  would  complicate,  not 
simplify,  the  setdementj)rocess  as 
Congress  had  intended  Some  noted  that 
much  of  the  information  required  was 
already  a  pert  of  the  case  record  end  the 
applicant  should  not  be  required  to 
duplicate  the  information.  Others 
objected  to  the  provisions  in 
SS  702.242(b)  (5)  and  (6),  which  required 
a  "current  medical  report"  and  "an 
estimate  of  the  cost  of  future  medical 
treatment",  respectively. 

The  information  required  by 
S  7aZ.242(b)  remains  essentially  the 
same  in  the  final  rules.  While  Congress 
narrowed  the  basis  for  evaluating  a 
settlement  application  and  imposed  a 
time  frame  within  which  to  take  action, 
it  retained  the  requirement  that  the 
deputy  commissioner  or  administrative 
law  judge  aj^rove  the  settlement.  The 
information  required  in  the  settlement 
application  is  essential  for  the  proper 
evaluation  of  the  terms  of  the 
settlement,  and  is  based  on  those  factors 
which  are  considered  essential  in 
evaluating  the  settlement,  as  described 
by  the  Benefits  Review  Board  (BRB)  in 
CJefsted  v.  Perini  North  River 
Associates,  9  BRBS  217  (1878).  However, 
the  Department  agrees  with  one 
commentator  who  suggested  that  the 
adjudicator  should  not  be  required  to 
evaluate  the  "probability  of  success" 
before  ruling  on  the  application.  This 
element  the  Department  agrees,  is  very 
difficult  to  evaluate  and  therefore 
should  not  be  a  separate  factor  to 
consider.  Section  702.243(f)  has  been 
amended  to  delete  this  as  a  separate 
criterion  to  be  evaluated.  However,  it  is 
a  circumstance  which  the  adjudicator 
may  consider  in  deciding  whether  the 
settlement  should  be  approved. 

The  application  requirements  as 
established  in  the  IFR  are  not  only 
essential  to  the  approval  process,  but 
have  not  proven  to  be  burdensome.  As 
many  of  the  comments  pointed  out, 
much  of  the  information  is  already  in  the 
case  record,  presumably  submitted  by 
the  parties  seeking  the  settlement 
Moreover,  experience  in  tht  past  year 
has  revealed  no  significant  difficulties 
incurred  by  the  parties  in  obtaining  the 
required  information. 


Several  comments  suggested  that 
S  702.243(g)  be  deleted  because  it  was 
inconsistent  with  the  1964  amendments 
which  repealed  section  14{j)  of  the  Act. 
The  Department  does  not  agree.  Rather, 
the  Department  has  determined  that 
S  702.243(g)  provides  a  sound  annuity 
basis  for  determining  the  adequacy  of 
settlements  in  those  cases  where 
benefits  are  being  paid  pursuant  to  a 
final  compensation  order  and  there  are 
no  substantive  issues  in  dispute 
between  the  parties.  This  conclusion  is 
consistent  with  the  statement  of 
Professor  Larson  in  his  treatise  on 
workers'  compensation  wherein  he 
noted  that: 

(1]  lump-sum  settlements^  when  they  are 
authorized  by  statute,  are  not  compromises  in 
the  usual  sense;  that  it,  they  do  not  assume 
concessions  and  adjustments  in  the  amount 
of  payment  l>ecause  of  the  existence  of  a 
disputed  issue.  Rather,  they  are  essential 
commutations,  and  should  be  calculated  on  a 
sound  annuity  basis  in  accordance  with  any 
statutory  rules  provided.  Larson.  The  Law  of 
Workmen's  Compensation,  Vol.  3  section 
82.71,  p.  lS-590-1.  (Footnotes  omitted). 

In  response  to  the  Department's 
request  many  comments  were  received 
concerning  the  discount  rate  to  the 
applied  under  §  702.243(g).  The 
comments  uniformly  objected  to  the  5 
per  centum  true  discount  rate  set  forth  in 
the  IFR.  A  more  reasonable,  and 
therefore  acceptable,  rate,  some 
commentators  suggested,  was  the 
interest  rate  provided  for  in  section 
302(f)  of  the  The  Federal  Courts 
Improvement  Act  of  198Z  Pub.  L  97-164, 
96  Stat  55.  The  Department  agrees  and 
has  revised  S  702.243(g}  to  require  a 
discount  rate  identical  to  the  rate 
specified  at  28  U.S.C.  1961. 

Many  conunents  objected  to  the 
provisions  of  S  702.241(g)  which  prohibit 
parties  to  a  disability  daim  from  setUing 
potential  future  survivors'  claims  at  the 
same  time  they  settle  the  employee's 
claim.  The  statute  itself  states  that  only 
"the  parties  to  (a)  claim  for 
compensation"  may  agree  to  setUe  the 
claims.  Since  a  claim  for  survivor 
benefits  does  not  arise  until  the 
employee's  death,  there  is  no  claim  that 
can  be  setUed.  Therefore,  under  no 
circumstances  may  a  person  seeking 
benefits  imder  sectioo  7  or  8  of  the  Act 
settle  a  claim  for  survivor  benefits 
which  may  be  filed  under  section  9  of 
the  Act. 

While  the  setdement  application 
requirements  have  remained  essentially 
the  same,  certain  modifications  have 
been  made  in  response  to  the  comments 
and  on  the  basis  of  experience.  In 
addition,  to  ensure  that  information  is 
required  only  where  it  is  necessary  to 
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properly  evaluate  the  application,  the 
Department  is  establishing  procedures 
'  which  allow  deputy  commissioners  and 
ALJs  flexibility  in  determining  exactly 
what  information  is  required  in  each 
case.  Moreover,  S  702.242(b)(5)  has  been 
changed  to  clarify  that  a  new  medical 
report  is  not  always  required;  where 
permanency  was  established  prior  to  the 
settlement  a  report  made  at  that  time 
might  meet  the  requirement.  This  avoids 
the  urmecessary  expense  of  a  medical 
examination  io  cases  where  reports  on 
file  or  in  existence  are  adequate. 

I     Several  comments  objected  to  that 
portion  of  S  702.243(a)  which  provides 
that  the  failure  to  submit  a  complete 
settlement  application  shall  toll  the 
thirty  date  period  set  forth  in  section  8(i) 
of  the  Act  33  U.S.C.  908(i).  The 
Department  believes  that  this  provision 
is  both  reasonable  and  necessary  to 
ensure  that  the  deputy  commissioner  or 
administrative  law  judge  can  properly 
evaluate  the  proposed  setUement 
agreement  in  light  of  the  statutory 
criteria.  Without  this  limitation  a 
settlement  could  be  deemed  approved 
without  appropriate  review,  a  result 
contrary  to  the  Congressional  directive 
that  settlement  proposals  must  be         j'  { 
submitted  to  the  Department  for  its  ' 

evaluation  and  approval  or  disapproval. 

Special  Fkind/ Second  injury  Cases 

The  special  fund  was  established  by 
section  44  of  the  Act  to  pay  certain  costs 
1  which  are  to  be  shared  by  the  industry 
in  general.  Foremost  among  these  is 
under  section  8(f),  which,  under  certain 
circumstances,  limits  to  104  weeks  the 
liability  of  an  employer/carrier  in  cases 
involving  a  second  injury  to  a  previously 
partially  disabled  employee.  Section  8(Q 
was  designed  to  discourage  employers 
from  discrimination  in  the  hiring  or 
retention  of  handicapped  employees.  As 
administrator  of  the  fund,  the  Director, 
OWCP,  is  responsible  for  monitcHing  the 
fund  and  defending  it  against  improper 
applications  for  reUef. 

The  fund  comes  from  an  annual  I 

assessment  which  prior  to  the  1984 
Amendments  was  based  on  the  amount 
of  compensation  and  medical  costs  paid 
during  the  preceding  year.  Also,  prior  to 
the  Amendments,  an  employer  could 
apply  for  section  6(f)  relief  either  at  the 
deputy  commissioner  level  or  at  the  first 
I   hearing  conducted  by  an  AL].  In  the 
I    1984  Amendments.  Congress  made  two 
significant  changes  relating  to  the  fund 
and  to  section  8(f)  in  particular.  First 
the  assessment  formula  was  modified, 
and  second,  the  employer  was  required 
to  raise  the  issue  of  special  fund  relief 
before  the  deputy  commissioner.  The 
IFR,  at  S  702.146  reflected  the  change  in 
the  assessment  formula,  fuid  at  f  702.321 


established  procedures  for  determining 
the  applicability  of  section  8(f).  Both 
were  the  subject  of  a  significant  number 
of  comments  and  have  been  modified  in 
response  to  those  comments. 

Assessment  Formula 

A  number  of  comments  expressed 
concern  that  the  assessment  formula 
still  included  the  amount  paid  for 
medical  benefits.  These  commentators 
pointed  out  that  Congress  changed  the 
wording  of  the  statute  to  delete  the 
reference  to  medical  payments  and  that 
continued  inclusion  of  medical  benefits 
in  the  assessment  formula  was 
inconsistent  with  the  amended  Act 
Further  review  of  the  statute  and  the 
legislative  history  established  that  i 

although  section  44(c)(2)  of  the  1972         I 
Longshore  Act  did  require  that  the  i 

assessment  be  based  on  the  "total 
compensation  and  medical  payments 
made  ...  by  each  carrier  and  self- 
insurer",  the  1984  amendments  (Pub.  L 
98-428  S  24(a))  deleted  the  reference  to 
medical  payments.  Under  section 
44(c)(2)  as  amended,  the  assessment  is 
now  dependent  only  on  the 
compensation  payments  made  during 
the  preceding  calendar  year.  Because 
"compensation"  as  defined  in  section  2 
(12)  of  the  Act  does  not  include  medical 
benefits,  the  Department  now  agrees 
that  the  formula  set  forth  in  the  IFR 
should  be  changed.  Accordingly, 
S  702.146(c)  has  been  revised  to  delete 
the  reference  to  medical  payments.  It 
should  be  noted,  however,  diat  this 
change  will  be  applied  only  to 
assessments  levied  after  publication  of 
this  final  rule. 

Section  8(f)  and  the  Application  Process 

The  requirement  at  S  702.321,  diat  a 
fully  doctimented  application  must 
accompany  the  request  for  Section  8(f) 
relief  brought  more  comments  than  any 
other  section  of  the  IFR.  The  1984 
Amendments  for  the  first  time  required 
that  all  requests  for  section  8(f)  relief, 
together  with  a  statement  documenting 
the  employer's  entiUement  to  such  reliet 
must  be  presented  first  to  the  deputy 
commissioner  before  the  request  may  be 
considered.  Failure  to  present  the 
request  at  that  level  operates  as  an        j 
absolute  bar  to  relief,  unless  the 
employer/carrier  could  not  have 
reasonably  anticipated  that  sectioin  8(f) 
would  be  an  issue. 

The  IFR  at  8  702.321,  set  out  the 
procedures  for  determining  the 
applicability  of  section  8(f),  established 
when  the  request  must  be  made,  ^ 

detailed  what  information  must  be         I 
contained  in  the  application  and  set 
time  limitations  within  which  the 
request  and  the  documentation  must  be 


submitted  (90  days  bom  the  date  when 
permanency  first  becomes  an  issue  but 
no  later  than  the  informal  conference). 

Over  thirty  comments  addressed  this 
issue;  some  raised  concerns  with 
various  aspects  of  the  apphcation 
process  sudi  as  the  ninety-day  time 
requirement.  Others  asserted  that  the 
rules  requiring  a  fully  documented 
application  and  a  recommendation  by 
the  deputy  commissioner  on  the  8(f) 
request  go  beyond  both  the  intent  of 
Congress  and  the  letter  of  the 
Amendments.  These  commentators 
maintained  that  the  1984  Amendments 
require  only  that  the  issue  be  raised 
before  the  deputy  commissioner  and  do 
not  require  the  submission  of  supporting 
docimientation  nor  a  decision  on  the 
issue  by  the  deputy  commissioner. 

In  drafting  the  IFR,  the  Department 
carefully  considered  the  legislative 
history  of  the  Amendments,  which 
shows  that  this  requirement  in  section 
8(f)(3)  is  one  of  several  changes  made  in 
order  to  stem  the  growing  liability  of  the 
special  fund.  These  concerns  of 
Congress  are  amply  illustrated  by  the 
legislative  history;  indeed  die  Senate 
version  of  the  bill  (which  required  the 
application  to  be  raised  before  the  ALJ) 
called  for  a  fund  conservator  to 
represent  the  special  fund.  Senator 
Hatch  described  this  provision  as  a 
response  to  the  "growing  liability"  of  the 
fund,  128  Cong.  Rec.  S9207  (Daily  ed. 
July  27, 1982),  which  Senator  Nickles 
noted  was  "not  adequately  protected 
and  is  being  raided  by  questionable 
claims"  128  Cong.  Rec.  S9210. 

While  the  conservator  provision  was 
dropped  in  Conference,  similar  concerns 
motivated  the  House  version  of  the  bill, 
which  was  eventually  accepted  by  both 
houses.  The  House  Labor  Committee 
report  explained  that 

The  Committee  further  amended  section 
8(f]  by  requiring  that  employer's  petitions  for 
Special  Fund  relief  he  filed  u  1000  in  the 
claims  adjudication  process  as  possible,  and 
that  the  Secretary  be  noticed  with  respect  to 
any  such  petitions.  The  Committee  believes 
that  the  Secretary  has  an  obligation  to 
safeguard  the  Special  Fund,  which  should  be 
met  in  connection  with  the  adjudication  of 
the  claims. 

H.  Rept.  Na  98-570,  %Bdi  Cong.  1st  Sess., 
10  (November  18, 1983). 

Congressman  Erlenbom  noted  that 
"no  one  guards  the  fund .  .  .(tjhe  result 
is  that  employers  and  claimants  can 
stipulate  fund  coverage  and  often  no  one 
questions  that  factual  claims."  130  Cong. 
Rec.  H2488  (DaUy  ed.  April  9, 1964). 

Finally,  the  Conference  Managers' 
report  noted  that  the  provision  in 
section  8(f)(3)  was  intended 
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to  encourage  employera  to  raise  the  special 
fund  issue  eviy  in  the  claims  adjudication 
process,  in  order  to  assure  the  deputy 
commissioner  and  the  Director  of  OWCP  the 
opportunity  to  examine  the  validity  of  the 
employer's  basis  for  seeking  special  fund 
relief. 

H.  Rept.  98-1027.  98th  Cong.,  2d  Sess.  31 
(September  14. 1984). 

Congressional  intent  is  dear  to  end 
the  practice  of  first  raising  the  section 
8(f)  issue  at  the  AL]  level,  where  it  could 
often  go  unnoticed  and  uncontested,  and 
to  provide  the  deputy  commissioner 
with  an  opportimity  to  "examine  the 
validity  of  the"  request  to  identify  cases 
eligible  for  special  fund  relief  and  to 
defend  against  cases  where  necessary. 
The  comments  objecting  to  the 
requirement  for  a  fully  documented 
application  are  not  supported  by  the 
legislative  history,  and  this  principle 
which  is  the  basis  of  the  Rnai  rules 
remains  in  tact. 

In  addition,  experience  over  the  last 
year  in  working  with  the  interim  rules 
does  not  support  the  contention  that  the 
requirement  for  a  fully  documented 
application  is  biutlensome.  This 
experience  shows  that  employers  have 
been  able  to  meet  this  requirement,  and 
have  not  encountered  problems  in 
obtaining  the  necessary  documentation, 
even  where  other  issues  are  outstanding 
on  which  the  final  decision  for  section 
B(f)  relief  is  dependent.  Requiring  the 
employer  to  doctmient  its  entitlement, 
even  where  permanency  or  basic 
liability  is  contested,  means  merely  that 
the  employer  must  argue  in  the 
alternative,  a  practice  which  is  nothing 
new  to  those  who  practice  in  this  area  of 
law.  See  Verderane  V.Jacksonville 
Shipyards,  Inc.,  772  F.  2d  775  (11th  Cir. 
1985). 

Although  the  final  rules  retain  the 
provision  for  submission  of  a  fully 
documented  application,  that  part  of 
S  702.321(a)  which  describes  the 
evidence  required  has  been  clarified. 
The  modifications  stem  from  experience 
during  the  interim  period  which  showed 
a  need  to  clarify  further  the  nature  of  the 
required  information.  Accordingly,  the 
final  rules  contain  a  more  detailed 
description  of  the  necessary 
documentation;  although  described  in 
more  detail,  the  modifications  do  not 
add  to  the  information  which  is 
required. 

Commentators  also  objected  to  having 
the  issue  adjudicated  by  the  deputy 
commissioner.  They  argue  that  the 
Amendments  require  only  that  the 
deputy  commissioner  be  put  on  notice 
that  relief  would  be  sought,  not  that  it 
should  be  adjudicated  at  that  level. 
Many  commentators  pointed  out  that 
other  issues  going  to  the  basis  of 


liability  remain  outstanding  at  that  level 
and  aigue  that  an  application  for  special 
hmd  relief  may  be  premature.  These 
objections,  too,  are  without  merit. 

The  IFR  require  that  the  deputy 
commissioner  consider  the  request  for 
relief  and  include  in  the  recommended 
decision  a  finding  on  all  outstanding 
issues.  This  provision  (which  many 
commentators  described  as 
adjudication]  is  not  new,  but  merely 
describes  the  longstanding  practice  by 
which  the  deputy  commissioner's 
recommended  decision  addresses  all 
issues,  including  a  request  for  section 
8(f)  relief.  The  IFR  do  not  change  the 
role  of  the  deputy  commissioner, 
although  the  Amendments,  by  requiring 
that  special  fund  relief  be  raised  first 
before  the  deputy  commissioner,  may 
add  to  the  frequency  with  which  the 
issue  needs  to  be  addressed. 

While  the  provisions  requiring 
submission  of  a  fully  documented 
application  and  consideration  of  the 
request  for  special  fimd  relief  have  been 
retained,  the  rules  which  detail  the  time 
frames  for  submission  of  the  application 
and  other  factors  in  the  process  have 
been  substantially  revised  in  response 
to  comments.  Many  comments  objected 
to  the  90-day  period  for  submission  of 
the  documented  application,  noted  the 
difficulty  of  obtaining  essential 
documentation  where  the  employee 
would  not  cooperate,  and  sought 
clarification  of  the  nature  of  the 
absolute  defense.  The  changes  in  the 
final  rules  concerning  these  issues  are 
discussed  in  turn  below: 

Time  Frames 

A  principal  objection  to  the 
application  process  is  that  provision  in 
S702.321(b)  requiring  submission  of  the 
fiiUy  doctunented  application  within 
ninety  (90)  days  of  the  date  when  either 
(1)  The  informal  conference  is  held 
where  permanency  of  the  claimant's 
condition  is  at  issue;  or  (2)  benefits  are 
first  paid  for  permanent  disability.  Both 
the  length  of  time  (90  days)  and  the 
events  which  start  the  time  running 
were  confusing  in  practice  and  have 
been  substantially  modified. 

When  time  begins 

A  number  of  comments  described  the 
90-day  period  as  inadequate  and 
described  the  process  as  confusing. 
Among  the  concerns  were: 

•  Some  commentators  described 
possible  hardship  to  claimants  residting 
from  the  procedure.  These  comments 
suggested  that  in  order  to  avoid  starting 
th  90-day  period  when  permanency 
becomes  an  issue,  employers  might 
prematurely  terminate  benefits  for 
temporary  disability  which  they 


previously  might  have  continued  to  pay 
during  the  dispute  process. 

•  The  IFR  seem  contradictory,  since 
the  employer  was  given  90  days  to 
submit  an  application,  but  not  later  than 
the  date  of  the  informal  conference  at 
which  permanency  was  at  issue.  If 
permanency  was  not  raised  tmtil  the 
conference,  many  comments  expressed 
concern  that  the  employer,  caught  by 
surprise  and  unprepared,  would  lose  the 
right  to  seek  section  8(f)  relief. 

•  Claimants  who  were  not  beng  paid 
would  face  additional  hardship  where 
the  case  was  not  transmitted  to  the 
OALJ  because  the  employer  took  the  full 
90  days  to  submit  its  section  8(f) 
application. 

•  A  number  of  commentators 
considered  the  90-day  period  to  be 
insufficient  for  gathering  the  required 
docimientation.  Several  commentators 
noted  that,  where  the  claimant  did  not 
cooperate,  it  would  be  impossible  to 
obtain  the  evidence  required  for  the 
completed  application,  since  the  deputy 
commissioner  is  without  authority  to 
order  depositions. 

The  commentators  suggested 
alternatives  to  the  IFR  process.  Some 
urged  the  elimination  of  the  90-day 
period;  others  suggested  that  in  order  to 
avoid  delaying  the  formal  hearing 
process,  the  case  should  be  transmitted 
to  the  OALI  while  the  section  8(f) 
documentation  was  being  compiled, 
after  which  the  section  8(f)  issue  would 
be  presented  to  and  considered  by  the 
deputy  commissioner  and  later 
submitted  to  the  OAL)  along  with  the 
rest  of  the  case;  still  other  comments 
suggested  bifurcating  the  hearing 
process  by  allowing  the  case  to  go 
before  the  OAL)  for  consideration  of  all 
other  issues  and  then  remanding  it  to  the 
deputy  commissioner  for  a 
determination  on  section  8(f).  One  group 
of  comments  suggested  requiring  the 
issue  be  raised  within  14  days  f  receipt 
of  the  conference  memorandum 
recommending  permanent  disability, 
with  all  supporting  evidence  to  be 
submitted  within  90  days  thereafter. 

While  the  Department  recognizes  the 
time  frames  established  in  the  IFR 
create  potential  difficulties,  the 
suggested  changes  do  not  present  viable 
alternatives.  The  suggestions  that  the 
case  be  transmitted  to  the  OAL)  while 
the  deputy  commissioner  considers  the 
section  8(f)  issue  is  contrary  to  the 
statutory  scheme  established  by 
Congress — once  the  case  is  transmitted 
to  the  OAL),  the  Director,  OWCP.  as 
administrator  of  the  special  fund,  loses 
jurisdiction  over  the  claim  and  cannot 
consider,  other  than  as  a  party,  any 
issues  in  the  case,  nor  make  a 
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recommendation.  Bifurcating  the  process 
would  add  additional  and  imnecessary 
workload  to  the  hearing  process  and 
further  extend  the  claims  process,  since 
once  the  case  was  remanded  and  the 
deputy  commissioner  made  a 
determination  on  the  issue,  the 
employer/ carrier  may  be  able  to  request 
another  hiearing  before  the  OAL)  on  the 
section  8(f)  issue. 

For  these  reasons,  the  Department  has 
not  implemented  the  changes  suggested 
in  the  comments.  However,  substantial 
modifications  in  the  application  process 
described  in  S  702.321(b)  have  been 
made  in  response  to  the  concerns.  These 
changes  are  consistent  with  the  law  and 
are  designed  to  clarify  the  period  for 
submission  of  the  documentation  and 
eliminate  confusion,  avoid  uimecessary 
delay  in  the  informal  conference  stage 
whidi  could  work  hardship  on 
claimants,  and  better  define  the  nature 
of  the  absolute  defense  for  failure  to 
raise  and  adequately  document  the 
request  for  section  8(f)  relief. 

First,  the  90-day  period  for  submission 
of  a  fully  documented  application  has 
been  eliminated.  Instead  of  a  set  period 
established  for  all  cases,  the  final  rules 
call  for  a  period  fixed  by  the  deputy 
commissioner  according  to  the 
circumstances  of  each  case.  In  certain 
'  circumstances,  such  as  where  all  parties 
i  are  notified  that  the  issue  of 
;  permanency  will  be  addressed  at  the 
f  informal  conference,  the  final  rules 
specify  that  the  final  date  for  the 
submission  of  the  section  8(f) 
application  is  at  the  informal 
cDnference.  Where  the  issue  is  first 
raised  during  the  informal  conference 
and  the  employer/carrier  could  not 
reasonably  be  expected  to  have 
gathered  die  necessary  documentation 
to  sapjx>rt  a  section  8(f)  application,  the 
date  will  be  fixed  according  to  the 
circumstances  of  the  case.  Factors  to  be 
considered  by  the  deputy  commissioner 
in  fixing  the  date  of  submission  include 
the  effect  on  the  claimant  of  any  delay 
in  submission  to  the  OAL),  the  difficulty 
in  obtaining  die  necessary  evidence,  and 
the  reasons  given  by  the  employer  in 
support  of  any  request  for  additional 
time. 

Second,  the  final  rules  clarify  that  the 
absolute  defense  is  an  affirmative 
defense  and,  as  such,  it  must  be  raised 
and  specifically  pleaded  by  the  Director 
befote  the  OAL). 

Along  with  comments  requesting 
clarification  of  the  nature  of  the 
absolute  defease,  several  comments 
noted  that  in  many  instances,  employers 
would  be  unable  to  com[Hy  with  die 
documentation  requirements  because, 
for  example,  a  claimant  involved  in  third 
party  litigation  refused  to  cQopera^ 


with  the  employer.  Under  these 
circumstances,  the  commentators  noted, 
it  would  be  unfair  to  penalize  the 
employer  by  raising  the  absolute 
defense.  While  the  Department 
recognizes  that  compliance  may  not 
always  be  possible,  no  change  is 
necessary  in  the  final  rules  to  address 
this  problem.  As  noted  previously. 
experience  with  the  interim  rules  for  the 
past  year  has  shown  that  employers 
have  not  experienced  major  difficulty  in 
obtaining  necessary  documentation. 
Further,  even  in  cases  where  the 
problem  may  arise,  the  employer  would 
not  be  penalized:  where  the  employer 
was  not  aware,  due  to  lack  of 
information,  that  section  8(f)  would  be 
an  issue,  the  absolute  defense  would  not 
apply.  Thus,  where  the  application  was 
denied  because  of  the  inaccessible 
evidence,  the  employer  would  not  be 
barred  by  the  absolute  defense  from 
seeking  section  8(f)  relief,  and  could 
take  the  issue  before  an  administrative 
law  judge,  whose  deposition  authority 
could  be  invoked  to  gain  access  to  the 
evidence. 

Adminiatrative  Matters 

Other  concerns  raised  by  the 
comments  regarding  the  8(f)  procedures 
are  addressed  below: 

Time  limits 

Several  comments  suggested  that 
rules  include  time  limits  for  decisions  on 
the  section  8(f)  application.  The 
Department,  through  internal 
performance  standards,  already  requires 
a  timely  response  to  applications. 
Experience  has  shown  that,  except 
where  employers  fail  to  submit  required 
docimientation,  the  Department  has 
been  able  to  address  requests  for 
section  B(f)  relief  in  a  timely  fashion. 

Approval  authorization 

Some  comments  proposed  that  the 
deputy  commissioner  be  authorized  to 
approve  as  well  as  deny  section  8(f) 
applications.  Although  deputy 
commissioners  can  now  approve  section 
8(f)  relief  in  hearing  loss  claims,  at  this 
time  all  other  applications  must  be 
reviewed  by  the  OWCP  Longshore 
Division  national  office  staff.  This 
review  does  not.  as  stated  by  those 
suggesting  the  change,  substantially 
delay  the  process,  as  all  requests  fbr 
review  are  acted  upon  within  two  weeks 
of  receipt.  This  central  office  review 
does,  however,  ensure  imformity  in 
application  and  consistency  of  policy 
and  is  retained. 


Physicians,  Health  Care  Providers,  and 
Claimant  Representatives 

The  1984  Amendments  to  the 
Longshore  Act  authorized  the  Secretary 
to  prepare  a  list  of  medical  care 
providers  (including  physicians)  and 
claimant's  representatives  who  have 
been  disqualified  from  providing 
medical  care  and/or  services  or 
representation  services  to  injured 
employees.  The  amendments  also 
strengthened  the  Secretary's  authority  to 
regulate  fte  activities  of  such  persons  to 
ensure  that  the  rights  of  the  injiired 
employees  or  their  survivors  are 
adequately  protected.  Several  comments 
were  received  concerning  these 
provisions  including  questions  as  to 

— ^Whether  the  Secretary  has  the 

authority  to  excuse  the  failure  to 

submit  medical  reports; 
— Whether  the  AL),  in  addition  to  the 

deputy  commissioner,  has  the 

authority  to  suspend  compensation  for 

failure  to  undergo  medical 

examination  or  treatment 
— ^What  standard  should  be  used  to 

evaluate  prevailing  community 

medical  diarges;  and 
— Whether  the  deputy  commissioner 

should  be  required  to  investigate  all 

fee  disputes. 
These  are  discussed  in.tum  below. 

Failure  to  file  reports 

The  Act  provides,  at  section  7(d)(2), 
that  the  attending  physician  must  file  a 
medical  report  within  ten  days  of 
treatment  or  the  employer  is  not 
obligated  to  pay  the  biU.  The  deputy 
commissioner  may  excuse  the  failure  to 
submit  a  report  for  good  cause.  The  IFR 
did  not  change  the  previous  §  702.422 
regarding  this  point  One  comment 
queried  whether  the  employer  must 
await  a  finding  of  fact  before  being 
relieved  from  the  liability  of  medicid 
costs.  Such  issue  most  be  raised  as  a 
defense  agaiiut  the  obligation,  and  a 
finding  of  fact  would  therefore  be 
necessary. 

Failure  to  undergo  medical  exam 

Section  702.410  of  the  IFR  authorized 
the  deputy  commissioner  to  order 
suspension  of  benefits  for  failure  to 
undergo  a  medical  examination.  Several 
comments  questioned  whether  an  AL) 
also  had  that  authority,  since  it  was  not 
specifically  mentioned  in  the  IFR.  The 
AL)  does  have  such  authority,  and 
{  702.410  has  been  amended  to  clarify 
diis.  See  Longshore  Act  7(d)(4).  33  U.S.C 
907(dM4). 
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Prevailing  community  rate 

Several  comments  suggested  that 
existing  state  fee  schedules  should  serve 
as  prima  facie  evidence  of  the  prevailing 
community  rate  for  fee  disputes.  Section 
702.413  provides  that  the  agency  medical 
director  (changed  to  an  Office  of 
Workers'  Compensation  Programs 
district  medical  director  in  the  final 
rules)  or  deputy  commissioner  must 
determine  the  prevailing  community  rate 
in  medical  fee  disputes.  While  the 
Department  recognizes  the  value  of  fee 
schedules  in  helping  to  establish  the 
prevailing  rate,  it  does  not  adopt  them 
as  the  single  criterion  for  determining 
the  rate.  In  response  to  the  comments 
received,  however,  the  final  rule  has 
been  changed  and  the  phrase  which  was 
previously  a  part  of  S  702.413  (1984) 
which  makes  clear  that  such  state  fee 
schedules  may  be  used  as  one  criterion 
in  making  this  determination,  has  been 
reinstated. 

Investigation  of  fee  disputes 

Section  702.414  established  the 
procedure  for  handling  fee  disputes.  It 
permits  the  deputy  commissioner  to 
exercise  discretion  in  determining 
whether  to  initiate  a  formal  dispute 
process.  Several  comments  suggested 
that  the  Office  should  be  required  to 
initiate  the  formal  process  whenever 
requested  to  do  so  by  an  employer.  The 
Department  declines  to  be  boimd  to 
initiate  a  formal  process  where  the 
assertions  are  patently  frivolous  or 
constitute  a  nuisance.  The  deputy 
commissioner  will  investiage  any 
complaint  received  to  the  extent 
necessary,  and.  where  such  complaint  is 
found  to  be  meritorious,  will  institute 
the  formal  complaint  process. 

While  the  Department  retains  the  right 
to  determine  when  the  facts  warrant  a 
formal  investigation  into  medical  fee 
disputes,  it  has  clarified  S  702.413  to 
provide  that  any  interested  party  will  be 
entitled  to  a  hearing  before  an  AL), 
including  an  employer  who  is  ordered  to 
pay  but  maintains  the  charge  is 
excessive.  The  Department  cautions  that 
such  actions  as  medical  fee 
determinations  cannot  be  taken 
unilaterally  by  any  party,  but  must 
follow  the  process  established  by  law 
and  structured  in  the  regulations. 

Debarment 

The  1984  Amendments  authorized  the 
Secretary  to  exclude  physicians  and 
other  health  care  providers  and  claimant 
representatives  from  practicing  under 
the  Act,  and  specifies  the  grounds  for 
debarment.  The  IFR  described  the 
procedures  for  debarring  physicians 


(1 702.431)  and  representatives 
(9  702.131). 

Two  comments  were  received  directly 
concerning  the  debarment  process.  One 
comment  called  for  expanding  the 
specific  grounds  for  debarment  of 
claimant  representatives,  and  suggested 
that  the  Secretary  should  have  the 
authority  to  debar  for  incompetence. 
Because  the  statute  explicitly  defines 
the  grounds  for  debarment,  however,  the 
Department  cannot  expand  the  grounds 
through  regulation. 

Other  comments  suggested  that 
employers  be  given  the  authority  to 
appeal  a  finding  by  the  deputy 
commissioner  that  debarment  was  not 
warranted  in  a  particular  case.  The 
Department  rejects  this  suggestion.  The 
statute  at  section  7(c)  gives  to  the 
Secretary  the  sole  authority  to  debar 
physicians  or  claimant  representatives. 
The  regulations  set  forth  the  grounds  for 
debarment  as  established  by  the  Act 
and  establish  the  procedures  to  be 
followed.  Consistent  with  the  statute, 
these  regulations  provide  the  right  of 
hearing  fiom  an  informal  adverse 
decision  only  to  the  medical  care 
provider  or  representative,  e.g.,  the 
person  directly  affected.  Allowing  the 
employer  to  challenge  this 
determination  would,  in  effect,  be 
placing  the  provider  in  double  jeopardy, 
requiring  that  he/she  first  face  the 
Department,  and  after,  convincing  the 
Department  not  to  institute  formal 
debarment  proceedings,  would  have  to 
face  an  inquiry  before  an  AL]  initiated 
not  by  the  Secretary  but  by  an  employer. 
Because  the  authority  to  initiate 
debarment  procedures  is  given  by  law  to 
the  Director,  OWCP,  no  change  in  the 
regulations  on  this  point  have  been 
made. 

Miscellaneous  Subjects 

Other  subjects  addressed  in  the 
comments  include: 

Hearing  Loss 

The  IFR,  at  S  702.441,  detailed 
procedures  for  claims  for  loss  of  hearing. 
Among  other  changes  made  by  the  1984 
Amendments  was  the  requirement  that 
properly  administered  audiograms  are 
presumptive  evidence  of  a  hearing  loss. 
To  be  properly  administered,  the 
Amendments  require  them  to  have  been 
performed  by  a  certified  audiologist  oc 
otolaryngologist.  In  the  Managers' 
Report,  the  legislative  history  clarifies 
this  to  allow  qualified  technicians  to 
actually  administer  the  test  as  long  as  it 
is  certified  as  correct  and  interpreted. by 
an  audiologist  or  otolaryngologist.  One 
professional  association  objected  to  the 
use  of  technicians  in  performing  hearing 
tests.  The  final  rules  remain  unchanged. 


given  the  express  direction  of  the 
Conference  Managers  that  technicians 
be  allowed  to  perform  the  examination. 
The  Amendments  also  required  that  a 
copy  of  the  audiogram  along  with  a 
statement  that  showed  a  loss  of  hearing 
be  given  to  the  employee  in  order  to 
start  the  limitation  period  for  notice  and 
filing.  The  IFR,  at  9  702.212(a)(3)  and 
9  702.221(b),  respectively,  implemented 
this  provision.  Several  comments 
suggested  the  language  be  expanded  to 
clarify  that  the  report  must  also  state 
that  the  loss  is  related  to  employment  to 
start  the  running  of  limitation  periods. 
These  suggestions  have  been 
incorporated  into  the  final  rules,  since 
they  merely  clarify  the  statutory 
requirement  that  the  claimant  must  not 
r>rly  be  aware  of  a  disability  but  also  of 
its  relation  to  the  employment. 

Occupational  Diseases 

The  Amendments  made  several 
changes  regarding  occupational  diseases 
which  do  not  immediately  result  in 
death  or  disability.  Section  10  of  the 
amended  Act  provides  that  in  those 
cases  where  the  job  related  disease 
does  not  become  manifest  until  after 
retirement,  compensation  shall  be  paid 
based,  not  on  the  loss  of  earning 
capacity,  but  on  the  extent  of 
impairment  as  determined  by  the 
American  Medical  Association's  Guides 
to  Permanent  Impairment.  The  IFR 
provided  a  definition  of  retirement  at 
S  702.601(c).  Several  comments  noted 
that  the  definition  in  the  IFR  was 
different  from  that  described  in  the 
preamble.  To  eliminate  the  ambiguity 
thus  created  and  clarify  the  meaning, 
the  final  rules  contain  an  amended 
definition  of  retirement.  Section 
702.604(b)  was  also  clarified  to  ensure 
that  the  same  limitation  on  benefits 
applied  to  death  claims  in  occupational 
disease  cases,  as  in  all  other  death 
claims. 

Liens  on  Compensation 

One  comment  concerned  the  ability  to 
enforce  the  provisions  section  17  of  the 
Act  implemented  in  9  702.162  of  the 
regulations,  which  allow  a  trust  fund 
which  pays  disability  benefits  to  a 
claimant  while  a  claim  is  pending,  a  lien 
on  the  compensation  benefits  paid.  The 
commentator  stated  that  the  provision  of 
the  IFR  was  not  sufficient  to  recoup  the 
entire  lien  from  any  lump-sum  back 
recovery  of  benefits,  but  was  limited  to 
ten  percent.  A  close  reading  of  the 
section  shows  that  the  lien  can  be 
satisfied  out  of  the  entire  past  due 
compensation  benefits  which  may  be 
paid,  and  any  excess  can  be  recovered 
out  of  continuing  benefits  (limited  to  ten 
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percent  of  bi-weekly  compensation). 
There  is  no  need  for  a  change  in  this , 
provision.  |         J  i 

Third  Party  Recovery 

The  Amendments  provide  that  a 
claimant  must  obtain  the  agreement  of 
an  employer  to  any  settlement 
agreement  in  a  third  party  action  for  an 
amount  less  than  that  to  which  he/she 
would  be  entitled  under  the  Act.  In  the 
alternative,  the  claimant  must  notify  the 
employer  of  any  judgement  or 
settlement  against  a  third  party.  Failure 
to  obtain  the  consent  or  make  the 
required  notification  relieves  the 
employer  of  liability  for  compehsation 
and  medical  benefits,  even  where 
payments  have  beeil  made  or 
entitlement  acknowledged  (see  section 
33(g)  of  the  amended  Act).  One 
commentator  noted  that  9  702.281  did 
not  fully  explain  this.  Accordingly,  the 
final  rules  include  additional  language 
clarifying  the  responsibilities  of  the 
claimant  in  third  party  actions, 
consistent  with  the  Amendments. 

Effective  date 


ithLt' 


The  Department  has  determined  < 
the  public  interest  requires  the 
I  immediate  issuance  of  regulations  in     . 
order  to  assure  continued  smooth  1  j 

implementation  of  the  amended  • 

Longshore  Act.  The  IFR  will  expire  oa  ' 
February  3, 1986,  unless  extended  or 
superceded  by  revised  rules.  Further 
delay  in  issuing  the  final  rule  is  not  in 
the  best  interest  of  the  parties  subject  to 
the  Longshore  Act.  It  is  essential, 
therefore,  that  these  regulations  become 
effective  immediately  in  order  to  ensure 
compliance  with  the  statute  and 
effective  adjudication  of  claims  that  are 
subject  to  the  1984  amendments  to  the 
Longshore  Act.  Because  immediate 
issuance  of  this  final  regulation  is 
required  by  the  public  interest  in  having 
a  smooth  implementation  of  the 
Longshore  Act  amendments,  it  shall 
become  effective  immediately  instead  of 
thirty  days  after  publication.  This 
determination  is  made  pursuant  to  5 
U.S.C.  553(d)(3). 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  have  been  assigned 
OMB  control  number  1215-0160. 

Classification — Executive  Order  12291 

Hiese  final  rules  only  implement  the 
amendments  to  the  Longshore  Act  and 
make  certain  technical  corrections  to  the 
regulations  as  previously  promulgated. 
They  do  not,  in  themselves,  impose  any 
additional  requirements.  Therefore,  this 
is  not  classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 


Regulations,  because  it  is  not  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  in  domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

Regulatory  Flexibility  Act 

The  Department  believes  that  the  rule 
will  have  no  "significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  within  the  meaning  of 
section  3(a)  of  the  Regulatory  Flexibility 
Act.  Pub.  L.  96-354,  91  Stat.  1164  (5 
U.S.C.  605(b)).  The  Secretary  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  to  this  effect.  This 
conclusion  is  reached  because  the  final 
rules  are  only  implementing  tliis  1984 
amendments  to  the  Longshore  Act  and 
they  do  not,  in  themselves,  impose  any 
additional  requirements  upon  small 
entities.  On  the  contrary,  these 
regidations  implement  ^ose 
-amendments  which  exclude  many  small- 
entities  from  coverage  under  the 
Longshore  Act,  establish  procedures 
whereby  some  small  entities  may  seek 
an  exemption  from  the  statute,  and 
eliminate  the  reporting  requirements  for 
all  employers  in  cases  of  no  lost  time 
injuries.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

List  of  Subjects 

20  CFR  Part  701 

Longshoremen.  Workers' 
compensation. 

20  CFR  Part  702 

Administrative  practice  and 
procedure.  Claims,  Insurance, 
Longshoremen,  Vocational 
rehabilitation,  and  Workers' 
compensation. 

20  CFR  Part  703 

Insurance,  Longshoremen.  Woricers' 
compensation. 

Accordingly,  20  CFR  Parts  701,  702 
and  703  as  published  in  the  Federal 
Register  on  January  3. 1985  (50  FR  384) 
are  adopted  as  final  with  the  changes 
noted  below. 

1.  The  citation  of  authorities  for  Parts 
701.  702  and  703.  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  301:  Reorg.  Plan  No.  6  of 
IBSa  15  FR  3174.  64  SUt.  1283:  83  U.S.C  939; 


36  D.C.  Code  501  et  seq.:  42  U.S.C.  1651  et 
seq.:  43  U.S.C.  1331: 5  U.S.C.  6171.  et  seq.; 
Secretary's  Order  6-84.  49  FR  32473: 
Employment  Standards  Order  78-1. 43  FR 
51460. 

PART  701-OENERAL; 
ADMINISTERING  AGENCY 
DEFINITIONS  AND  USE  OF  TERMS 

2.  Section  701.101(b)  is  revised  to  nsad 
as  follows: 

Rules  in  Tliis  Subchapter 

9701.101    Scope  of  ttiissuliClMiptsr  and 
SubdwpterB. 

(b)  The  regulations  also  apply  to 
claims  filed  under  the  District  of 
Columbia  Workmen's  Comi}ensation 
Act  (DCCA).  That  law  applies  to  all 
claims  for  injuries  or  dea^s  based  on 
employment  events  that  occurred  prior 
to  July  26, 1982.  the  effective  date  of  the 
District  of  Columbia  Workers' 
Compensation  Act 

3.  In  9  701.301,  paragraph  (a)(12)(iii)  is 
revised  to  read  as  follows: 

Terms  Used  in  TUs  Subchapter 

9701.301    DeflnMons  and  use  of  terms. 

(a)  •  *  • 

(iii)  Nor  does  this  term  include  the 
following  individuals  (whether  or  not 
the  injury  occurs  over  the  navigable 
waters  of  the  United  States)  where  it  is 
first  determined  that  they  are  covered 
by  a*state  workers'  compensation  act: 

(A)  Individuals  employed  exclusively 
to  perform  office  clerical,  secretarial, 
security,  or  data  processing  work  (but 
not  longshore  caigo  checkers  and  cargo 
clerks); 

(B)  Individuals  employed  by  a  club 
(meaning  a  social  or  fraternal 
organization  whether  profit  or 
nonprofit),  camp,  recreational  operation 
(meaning  any  recreational  activity, 
including  but  not  limited  to  scuba 
diving,  commercial  rafting,  canoeing  or 
boating  activities  operated  for  pleasure 
of  owners,  members  of  a  club  or 
organization,  or  renting,  leasing  or 
chartering  equipment  to  another  for  the 
letter's  pleasure),  restaurant  museum  or 
retail  outlet; 

(C)  Individuals  employed  by  a  marina, 
pi^vided  they  are  not  engaged  in  its 
construction,  replacement  or  expansion, 
except  for  routine  maintenance  such  as 
cleaning,  painting,  trash  removal, 
housekeeping  and  small  repairs; 

(D)  Employees  of  suppliers,  vendors 
and  transporters  temporarily  doing 
business  on  the  premises  of  a  covered 
employer,  provided  they  are  not 
performing  work  normally  performed  by 
employees  of  the  covered  employer 
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(E)  Aquaculture  workers,  meaning 
those  employed  by  commercial 
enterprises  invol^^  in  the  controlled 
cultivation  and  harvest  of  aquatic  plants 
and  animals,  including  the  cleaning, 
processing  or  canning  of  fish  and  fish 
products,  the  cultivation  and  harvesting 
of  shellfish,  and  the  controlled  growing 
and  harvesting  of  other  aquatic  species; 

(F)  Individuals  engaged  in  the 
building,  repairing  or  dismantling  of 
recreational  vessels  under  65  feet  in 
length.  For  purposes  of  this 
subparagraph  "recreational  vessel" 
means  a  vessel  manufactured  or 
operated  primarily  for  pleasure,  or 
rented,  leased  or  chartered  by  another 
for  the  letter's  pleasure,  and  "length" 
means  a  straight  line  measurement  of 
the  overall  length  from  the  foremost  part 
of  the  vessel  to  the  aftmost  part  of  the 
vessel,  measured  parallel  to  the  center 
line.  The  measurement  shall  be  from  end 
to  end  over  the  deck,  excluding  sheer. 

PART  702— ADMINISTRATION  AND 
PROCEDURE 

4.  In  9  702.101  the  entries  for  District 
Nos.  11  and  12  are  removed  and 
reserved,  and  the  entries  for  District 
Nos.  10  and  14  are  revised  to  read  as 
follows: 


snn.101 


of 


District  No.  10.  Comprises  the  States 
of  Illinois,  Indiana,  Iowa.  Kansas, 
Michigan,  Minnesota,  Missouri, 
Nebraska,  Ohio  and  Wisconsin;  with 
headquarters  in  Chicago,  Illinois. 

District  No.  11  [Reserved] 

District  No.  12  [Reserved] 

•  *        •        «        • 

District  No.  14.  Comprises  the  States 
of  Alaska.  Colorado,  Idaho,  Montana, 
North  Dakota,  South  Dakota,  Oregon, 
Utah,  Washington  and  Wyoming:  with 
headquarters  in  Seattle,  Washington. 

*  •        •        «        * 

5.  In  (  702.145,  paragraph  (b)  is 
revised  to  read  as  follows: 

§702.145   UaaoflhaapMialfumL 


(b)  Under  section  8(r)  of  the  Act 
(Second  Injuries).  In  any  case  in  which 
an  employee  having  an  existing 
permanent  partial  disability  suffers 
injury,  the  employer  shall  provide 
compensation  for  such  disability  as  is 
found  to  be  attributable  to  that  injury 
based  upon  the  average  weekly  wages 
of  the  employee  at  the  time  of  injury.  If, 
following  an  injury  falling  within  the 
provisions  of  section  8(c)(lH20),  the 
employee  with  the  pre-existing 
r^nnanent  partial  disability  becomes 


permanently  and  totally  disabled  after 
the  second  injury,  but  sach  total 
disability  is  found  not  to  be  due  solely  to 
his  second  injury,  the  employer  (or 
carrier)  shall  be  liable  for  compensation 
as  provided  by  the  provisions  of  section 
B(c)(l)-(20)  of  the  Act  33  U.S.C. 
g08|c)(l)-(20)  or  for  104  week*, 
whichever  is  greater.  However,  if  the 
injury  is  a  loss  of  hearing  covered  by 
section  8(c)(13),  33  U.S.C.  008(c)(13).  the 
liability  shall  be  the  lesser  of  these 
periods.  In  all  other  cases  of  a  second 
injury  causing  permanent  total  disability 
(or  death),  wherein  it  is  found  that  such 
disability  (or  death]  is  not  due  solely  to 
the  second  injury,  and  wherein  the 
employee  had  a  pre-existing  permanent 
partial  disability,  the  employer  (or 
carrier)  shall  first  pay  com[>en8ation 
under  section  8(b)  or  (e)  of  the  Act.  33 
U.S.C.  90e(b)  or  (e),  if  any  is  payable 
thereunder,  and  shall  then  pay  104 
weeks  compensation  for  Such  total 
disability  or  death,  and  none  otherwise. 
If  the  second  injury  results  in  permanent 
partial  disability,  and  if  such  disability 
is  compensable  under  section  8(c)(l>- 
(20)  of  the  Act,  33  U.S.C.  908(c)(l)-{20), 
but  the  disability  so  compensable  did 
not  result  solely  from  such  second 
injury,  and  the  disability  so 
compensable  is  materially  and 
substantially  greater  than  that  which 
would  hav^  resulted  from  the  second 
injury  alone^lh^n  the  employer  (or 
carrier)  shall  only  be  liable  for  the 
amount  of  compensation  provided  for  in 
section  8(c)(l)-(20)  that  is  attributable  to 
such  second  injury,  or  for  104  weeks, 
whichever  is  greater.  However,  if  the 
injury  is  a  loss  of  hearing  covered  by 
section  8(c)(13),  33  U.S.C.  908(cKl3).  the 
liability  shall  be  the  lesser  of  these 
periods.  In  all  other  cases  wherein  the 
employee  is  permanently  and  partially 
disabled  following  a  second  injury,  and 
wherein  such  disability  is  not 
attributable  solely  to  that  second  injury, 
and  wherein  such  disability  is  materiaUy 
and  substantially  greater  than  that 
which  would  have  resulted  from  the 
second  injury  alone,  and  wherein  such 
disability  following  the  second  injury  is 
not  compensable  under  section  8(c)(1)- 
(20)  of  the  Act.  then  the  employer  (or 
carrier)  shall  be  liable  for  such 
compensation  as  may  be  appropriate 
under  section  8(b)  or  (e)  of  the  Act  33 
U.S.C.  g06(b)  or  (e).  if  any,  to  be 
followed  by  a  payment  of  compensation 
for  104  weeks,  and  none  other.  The  term 
"compensation"  herein  means  money 
beneHts  only,  and  does  not  include 
medical  benefits.  The  procedure  for 
determining  the  extent  of  the  employer's 
(or  carrier's)  liability  under  this 
paragraph  shall  be  as  provided  for  in  the 
adjudication  of  claims  in  Subpart  C  of 


this  Pari  702.  Thereafter,  upon  cessation 
of  payments  which  the  employer  is 
required  to  make  under  this  paragraph, 
if  any  additional  compensation  ia 
payable  in  the  case,  the  deputy 
commissioner  shall  forward  such  case  to 
the  Director  for  consideration  of  an 
award  to  the  person  or  persons  entitled 
thereto  out  of  the  special  fund.  Any  such 
award  from  the  special  fimd  shall  be  by 
order  of  the  Director  or  Acting  Director. 

e.  In  1702.140,  paragraph  (c)  is  revised 
to  read  aa  follows: 

§702.146    Source  of  Itw  special  fund. 

(c)  The  Director  annually  shall  assess 
an  amoimt  against  insurance  carriers 
and  self-insured  employers  authorized 
under  the  Act  and  Part  703  of  this 
subchapter  to  replenish  the  fund.  That 
total  amount  to  be  charged  all  carriers 
and  self-insurers  to  be  assessed  shall  be 
based  upon  an  estimate  of  the  probable 
expenses  of  the  fund  during  the  calendar 
year.  The  assessment  against  each 
carrier  and  self-insurer  shall  be  based 
upon  (1)  the  ratio  of  the  amount  each 
paid  during  the  prior  calendar  year  for 
compensation  in  relation  to  the  amount 
all  such  carriers  of  self-insurers  paid 
during  that  period  for  compensation, 
and  (2)  the  ratio  of  the  amount  of 
payments  made  by  the  special  fund  for 
all  cases  being  paid  under  section  8(f)  of 
the  Act.  33  U.S.C.  908(f).  during  the 
preceding  calendar  year  which  are 
attributable  to  the  carrier  or  self-insurer 
in  relation  to  the  total  of  such  payments 
during  such  year  attributable  to  all 
carriers  and  self-insurers.  The  resulting 
sum  of  the  percentages  from  paragraphs 
(c)  (1)  and  (2)  of  this  section  will  be 
divided  by  two.  and  the  resulting 
percentage  multiplied  by  the  probable 
expenses  of  the  fund.  The  Director  may, 
in  his  or  her  discretion,  condition 
continuance  or  renewal  of  authorization 
under  Part  703  upon  prompt  payment  of 
the  assessment.  However,  no  action 
suspending  or  revoking  such 
authorization  shall  be  taken  without 
affording  such  carrier  or  self-insurer  a 
hearing  before  the  Director  or  his/her 
designee. 

7.  In  i  702.162,  paragraphs  (a)  and  (h) 
are  revised  to  read  as  follows: 

§  702.162    Uaiw  on  companaaHow 
■uttMflMd  under  special  circiinwtancaa. 

(a)  Pursuant  to  section  17  of  the  Act 
33  U.S.C.  917.  when  a  trust  fund  which 
complies  with  section  302(c]  of  the 
Labor-Management  Relations  Act  of 
1947.  29  U.S.C.  188(c]  [LMRA], 
established  pursuant  to  a  collective 
bargaining  agreement  in  effect  between 
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an  employer  and  an  employee  entitled 
to  compensation  under  this  Act  has 
paid  disability  benefits  to  an  employee 
which  the  employee  is  legally  obligated 
to  repay  by  reason  of  his  entitlement  to 
compensation  under  this  Act  a  Uen 
shall  be  authorized  on  such 
compensation  in  favor  of  the  trust  fund 
for  the  amount  of  such  payments. 

(h)  In  the  event  that  either  the  deputy 
commissioner  or  the  administrative  law 
Judge  is  not  satisfied  that  the  trust  fund 
qualifies  for  a  lien  under  section  17,  the 
deputy  commissioner  or  administrative 
law  judge  may  require  further  evidence 
including  but  not  limited  to  the 
production  of  the  collective  bargaining 
agreement  trust  agreement  or  portions 
thereof. 


!    8.  Section  702.172  is  revised  to  read  as 
follows: 

§702.172    Cartiflcation;  definitions. 

For  purposes  of  SS  702.171  through 
702.175  dealing  with  certification  of 
small  vessel  facilities,  the  following 
definitions  are  applicable. 

(a)(1)  "Small  vessel"  means  only  those 
vessels  described  in  section  3(d)(3)  of 
the  Act,  33  U.S.C.  903(d)(3).  that  is: 

(i)  A  commercial  barge  which  is  under 
900  lightship  displacement  tons  (long);  or 

(ii)  A  commercial  tugboat  towboat 
crewboat,  supply  boat,  fishing  vessel  or 
other  work  vessel  which  is  under  1,600 
tons  gross. 

(2)  For  these  purposes:  (i)  One  gross 
ton  equals  100  cubic  feet  as  measured 
by  the  current  formula  contained  in  the 
Act  of  May  6, 1894  as  amended  through 
1974  (46  U.S.C.  77\,  (ii)  one  long  ton 
equals  2,240  lbs;  and  (iii)  "Conunercial" 
as  it  applies  to  "vessel"  means  any 
vessel  engaged  in  commerce  but  does 
not  include  military  vessels  or  Coast 
Guard  vessels. 

(b)  "Federal  Maritime  Subsidy"  means 
the  construction  differential  subsidy 
(CDS)  or  operating  differential  subsidy 
under  the  Merchant  Marine  Act  of  1936 
(46  U.S.C.  1101  et  seq.). 

(c)  "facility"  means  an  operation  of  an 
employer  at  a  particular  contiguous 
geographic  location. 

9.  In  S  702.174,  paragraphs  (a)(1)  and 
(d)(2)  are  revised  to  read  as  follows: 

§  702.174    Exemptions;  nscesssfy 


(a)  *  *  * 

(1)  Name,  location,  physical 
description  and  a  site  plan  or  aerial 
photograph  of  the  facility  for  which  an 
exemption  is  sought 


W 


(2)  A  notice,  where  applicable,  at  the 
entrances  to  all  areas  to  which  the 
exemption  does  not  apply. 

10.  In  9  702.175,  paragraph  (a)  is 
revised  to  read  as  follows: 

§702.175    Effect  Of  work  on  axciudefl 
vesMis;  reinstatement  of  carttflcatlon. 

(a)  When  a  vessel  other  than  a  smaU 
commercial  vessel,  as  defined  in 

9  702.172,  enters  a  facility  which  has 
been  certified  as  exempt  from  coverage, 
the  exemption  shall  automatically 
terminate  as  of  the  date  such  a-vessel 
enters  the  facility.  The  exemption  shall 
also  terminate  on  the  date  a  contract  for 
a  Federal  maritime  subsidy  is  entered 
into,  and,  in  the  situation  where  the 
facility  undertakes  to  build  a  vessel 
other  than  a  small  vessel  when  the 
construction  first  takes  on  the 
characteristics  of  a  vessel,  i.e.,  when  the 
keel  is  laid.  All  duties,  obligations  and 
requirements  imposed  by  the  Act 
including  the  duty  to  secure 
compensation  liability  as  required  by 
sections  4  and  32  of  the  Act  33  U.S.C 
904  and  932,  and  to  keep  records  and 
forward  reports,  are  effective 
immediately.  The  employer  shall  notify 
the  Director  or  his/her  designee 
immediately  where  this  occurs. 

lOA.  In  9  702.201,  paragraph  (b)  is 
revised  to  read  as  follows: 

9  702.201    Report*  from  employers  of 
employee's  ln|ury  or  death. 

(b)  No  report  shall  be  filed  unless  the 
injury  causes  the  employee  to  lose  one 
or  more  shifts  from  work.  However,  the 
employer  shall  keep  a  record  containing 
the  information  specified  in  9  702.202. 
Compliance  with  the  current  OSHA 
injury  record  keeping  requirements  at  29 
CFR 1904  will  satisfy  the  record  keeping 
requirements  of  this  section  for  no  lost 
time  injuries. 

11.  In  9  702.211(b).  paragraphs  (1)  and 
(4)  are  revised  to  read  as  follows: 


•  kiluryor 
oftktiaL 


plant  manager,  personnel  office  official, 
company  nurse  or  other  individual 
traditionally  entrusted  with  this  dufy, 
who  is  located  full-time  on  the  premises 
of  the  covered  facilify.  The  employer 
must  designate  at  least  one  individual  at 
each  place  of  employment  or  one 
individual  for  each  work  crew  where 
there  is  no  fixed  place  of  employment 
(in  that  case,  the  designation  should 
always  be  the  same  position  for  all  work 
crews). 
•        *        *        •        • 

(4)  Effect  of  failure  to  designate. 
Where  an  employer  fails  to  properly 
designate  and  to  properly  publish  the 
name  and/or  position  of  the  individual 
authorized  to  receive  notices  of  injury  or 
death,  such  failure  shall  constitute 
satisfactory  reasons  for  excusing  the 
employee/ claimant's  failure  to  give 
notice  as  authorized  by  section 
12(d)(3)(ii)  of  the  Act  33  U.S.a 
912(d}(3)(ii). 

12.  In  9  702.212,  paragraph  (a)(3)  if 
revised  to  read  as  follows: 

§702.212    Nollca;wfMn  given  for  certain 
occtipational  < 


§702.211     NoUoeof 
death;  designation  of 


(b)  In  order  to  facilitate  the  filing  of 
notices,  each  employer  shall  designate 
at  least  one  individual  responsible  for 
receiving  notices  of  injury  or  death;  this 
requirement  applies  to  all  employers. 
The  designation  shall  be  by  position  and 
the  employer  shall  provide  the  name 
and/or  position,  exact  location  and 
telephone  number  of  the  individual  to  all 
employees  by  the  appropriate  method 
described  below. 

(1)  Type  of  individual.  Designees  must 
be  a  first  line  supervisor  (including  a 
foreman,  hatchbpss  or  timekeeper),  local 


(a)  *  •  * 

(3)  In  the  case  of  claims  for  loss  of 
hearing,  the  date  the  employee  receives 
an  audiogram,  with  the  accompanying 
report  which  indicates  the  employee  has 
suffered  a  loss  of  hearing  that  is  related 
to  his  or  her  employment  (See 
9  702.441). 

13.  Section  702.216  is  revised  to  read 
as  follows: 

§702.216    Effact  of  falur*  to  giva  notice. 

Failure  to  give  timely  notice  to  the 
employer's  designated  official  shall  not 
bar  any  claim  for  compensation  if:  (a) 
The  employer,  carrier,  or  designated 
o^cial  had  actual  knowledge  of  the 
injury  or  death;  or  (b)  the  depufy 
commissioner  or  ALJ  determines  the 
employer  or  carrier  has  not  been 
prejudiced:  or  (c)  the  depufy 
commissioner  excuses  failure  to  file 
notice.  For  purposes  of  this  subsection, 
actual  knowledge  shall  be  deemed  to 
exist  if  the  employee's  immediate 
supervisor  was  aware  of  the  injury  and/ 
or  in  the  case  of  a  hearing  loss,  where 
the  employer  has  furnished  to  the    | 
employee  an  audiogram  and  report 
which  indicates  a  loss  of  hearing. 
Failure  to  give  notice  shall  be  excused 
by  the  depufy  commissioner  if:  a)  notice, 
while  not  given  to  the  designated 
official  was  given  to  an  official  of  the 
employer  or  carrier,  and  no  prejudice 
resulted:  or  b)  for  some  other 
satisfactory  reason,  notice  could  not  be 


1  ( 
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given.  Failure  to  properly  designate  and 
post  the  individual  so  designated  shall 
be  considered  a  satisfactory  reason.  In 
any  event,  such  defense  to  a  claim  must 
be  raised  by  the  employer/carrier  at  the 
first  hearing  on  the  claim. 

14.  In  i  702.221  paragraph  (b)  is 
revised  to  read  as  follows: 


9702.221    daknafor 
limltationa. 


(b)  In  the  case  of  a  hearing  loss  claim, 
the  time  for  filing  a  claim  does  not  begin 
to  run  until  the  employee  receives  an 
audiogram  writh  the  accompanying 
report  which  indicates  the  employee  has 
sustained  a  hearing  loss  that  is  related 
to  his  or  her  employment.  (See 
§  702.441). 

15.  In  702.241,  paragraph  (c)  is  revised 
to  read  as  follows: 


§702.241    DafinmofMand 
Information. 


(c)  If  a  settlement  application  is  first 
submitted  to  an  ALJ,  the  thirty  day 
period  mentioned  in  paragraph  (f)  of  this 
section  does  not  begin  until  five  days 
before  the  date  the  formal  hearing  is  set. 
This  rule  does  not  preclude  the  parties 
from  submitting  the  application  at  any 
other  time  such  as  (1)  after  the  case  is 
referred  for  hearing,  (2)  at  the  hearing,  or 
(3)  after  the  hearing  but  before  the  ALJ 
is  issues  a  decision  and  order.  Where  a 
case  is  pending  before  the  ALJ  but  not 
set  for  a  hearing,  the  parties  may 
request  the  case  be  remanded  to  the 
deputy  commissioner  for  consideration 
of  the  settlement. 

le.  In  9  702.242,  paragraphs  (b)(5)  and 
(7)  are  revised  to  read  as  follows: 

§  702.242    Information  nacassary  for  a 
complata  tatttamant  application. 

*  *        •        •        * 

(b)  *  *  * 

(5)  A  current  medical  report  which 
fully  describes  any  injury  related 
impairment  as  well  as  any  unrelated 
conditions.  This  report  shall  indicate 
whether  maximum  medical 
improvement  has  been  reached  and 
whether  further  disabiUty  or  medical 
treatment  is  anticipated.  If  the  claimant 
has  already  reached  maximum  medical 
improvement,  a  medical  report  prepared 
at  the  time  the  employee's  condition 
stabilized  will  satisfy  the  requirement 
for  a  current  medical  report.  A  medical 
report  need  not  be  submitted  with 
agreements  to  settle  survivor  benefits 
unless  the  circumstances  warrant  it. 

*  «        •        *        • 

(7)  If  the  settlement  application  covers 
medical  benefits  an  itemization  of  the 


amount  paid  for  medical  expenses  by 
year  for  the  three  years  prior  to  the  date 
of  the  appUcation.  An  estimate  of  the 
claimant's  need  for  future  medical 
treatment  as  well  as  an  estimate  of  the 
cost  of  such  medical  treatment  shall  also 
be  submitted  which  indicates  the 
inflation  factor  and/or  the  discount  rate 
used,  if  any.  The  adiudicator  may  waive 
these  requirements  for  good  cause. 

17.  In  (  702.243.  paragraphs  (a),  (c),  (f). 
and  (g)  are  revised  to  read  as  follows: 


9702.243 
sulMnittacl.  How 


spprovad.  how 


(a)  When  the  parties  to  a  claim  for 
compensation,  including  survivor 
benefits  and  medical  benefits,  agree  to  a 
settlement  they  shall  submit  a  complete 
application  to  the  adjudicator.  The 
application  shall  contain  all  the 
information  outlined  in  {  702.242  and 
shall  be  sent  by  cetified  mail,  return 
receipt  requested  or  submitted  in 
person,  or  by  any  other  delivery  service 
with  proof  of  delivery  to  the  adjudicator. 
Failure  to  submit  a  complete  application 
shall  toll  the  thirty  day  period 
mentioned  in  section  8(i)  of  the  Act,  33 
U.S.C.  908(i),  until  a  complete 
application  is  received. 

(c)  If  the  adjudicator  disapproves  a 
settlement  application,  the  adjudicator 
shall  serve  on  all  parties  a  written 
statement  or  order  containing  the 
reasons  for  disapproval.  This  statement 
shall  be  served  by  certified  mail  within 
thirty  days  of  receipt  of  a  complete 
application  (as  described  in  §  702.242.)  if 
the  parties  are  represented  by  counsel. 
If  the  disapproval  was  made  by  a 
deputy  commissioner,  any  party  to  the 
settlement  may  request  a  hearing  before 
an  AL)  as  provided  in  sections  8  and  19 
of  the  Act,  33  U.S.C.  908  and  919.  or  an 
amended  application  may  be  submitted 
to  the  deputy  commissioner.  If,  following 
the  hearing,  the  AL)  disapproves  the 
settlement,  the  parties  may:  (1)  Submit  a 
new  application.  (2)  file  an  appeal  with 
the  Benefits  Review  Board  as  provided 
in  section  21  of  the  Act,  33  U.S.C.  921,  or 
(3)  proceed  with  a  hearing  on  the  merits 
of  the  claim.  If  the  appUcation  is  initially 
disapproved  by  an  AL),  the  parties  may 
(1)  submit  a  new  application  or  (2) 
proceed  with  a  hearing  on  the  merits  of 
the  claim. 
***** 

(f)  When  presented  with  a  settlement, 
the  adjudicator  shall  review  the 
application  and  determine  whether, 
considering  all  of  the  circumstances, 
including,  where  appropriate,  the 
probability  of  success  if  the  case  were 
formally  Htigated,  the  amount  is 
adequate.  The  criteria  for  determining 


the  adequacy  of  the  settlement 
application  shall  include,  but  not  be 
limited  to: 

(1)  The  claimant's  age.  education  and 
work  history; 

(2)  The  degree  of  the  claimant's 
disability  or  impairment; 

(3)  The  availability  of  the  type  of  work 
the  claimant  can  do; 

(4)  The  cost  and  necessity  of  future 
medical  treatment  (where  the  settlement 
includes  medical  benefits). 

(g)  In  cases  being  paid  pursuant  to  a 
final  compensation  order,  where  no 
substantive  issues  are  in  dispute,  a 
settlement  amount  which  does  not  equal 
the  present  value  of  future 
compensation  payments  commuted, 
computed  at  the  discount  rate  specified 
below,  shall  be  considered  inadequate 
unless  the  parties  to  the  settlement  show 
that  the  amount  is  adequate.  The 
probability  of  the  death  of  the 
beneficiary  before  the  expiration  of  the 
period  during  which  he  or  she  is  entitled 
to  compensation  shall  be  determined 
according  to  the  most  current  United 
States  life  Table,  as  developed  by  the 
United  States  Department  of  Health  and 
Human  Services,  which  shall  be  updated 
from  time  to  time.  The  discount  rate 
shall  be  equal  to  the  coupon  issue  yield 
equivalent  (as  determined  by  the 
Secretary  of  the  Treasury)  of  the 
average  accepted  auction  price  for  the 
last  auction  of  52  weeks  U.S.  Treasury 
Bills  settled  immediately  prior  to  the 
date  of  the  submission  of  the  settlement 
application. 

18.  In  S  702.281,  paragraph  (b)  is 
revised  to  read  as  follows: 

9  702.2*1    Tliird  party  action. 

(b)  Where  the  claim  or  legal  action  . 
instituted  against  a  third  party  results  in 
a  settlement  agreement  which  is  for  an 
amount  less  than  the  compensation  to 
which  a  person  would  be  entitled  under 
this  Act,  the  person  (or  the  person's 
representative)  must  obtain  the  prior, 
written  approval  of  the  settlement  from 
the  employer  and  the  employer's  carrier 
before  the  settlement  is  executed. 
Failure  to  do  so  relieves  the  employer 
and/or  carrier  of  liability  for 
compensation  described  in  section  33(f) 
of  Act,  33  U.S.C.  933(f)  and  for  medical 
benefits  otherwise  due  under  section  7 
of  the  Act,  33  U.S.C.  907,  regardless  of 
whether  the  employer  or  carrier  has 
made  payments  of  acknowledged 
entitlement  to  benefits  under  the  Act. 
The  approval  shall  be  on  a  form 
provided  by  the  Director  and  filed, 
within  thirty  days  after  the  settlement  is 
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entered  into,  with  the  deputy 
commlssiooer  who  has  jurisdiction  in 
the  district  where  the  injury  occurred. 

VS.  Sef^ioo  702.321  is  revised  to  read 
aa  follows: 

9  702.321    Procaduraa  for  datarainliig 
appncabiNty  of  saction  S(f)  of  tha  Act 

(a)  AppUcation:  filing,  service. 
contents.  (1)  an  employer  or  insurance 
carrier  which  seeks  to  invoke  the 
provisions  of  section  B(f)  of  the  Act  most 
request  limitation  of  its  liabiUty  and  file, 
in  duplicate,  with  the  deputy 
commissioner  a  fully  documented 
application.  A  fully  documented 
application  shall  contain  the  following 
information:  (i)  A  specific  description  of 
the  pre-existing  condition  relied  upon  as 
constituting  an  existing  permanent 
partial  disability:  (ii)  the  reasons  for 
believing  that  the  claimant's  permanent 
disability  after  the  injury  would  be  less 
were  it  not  for  the  pre-existing 
permanent  partial  disability  or  that  the 
death  would  not  have  ensued  but  for 
that  disability.  These  reasons  must  be 
supported  by  medical  evidence  as 
specified  in  (iv)  below;  (iii)  the  basis  for 
the  assertion  that  the  pre-exisjing 
condition  relied  upon  was  manifest  in 
the  employer;  and  (iv)  documentary 
medical  evidence  relied  upon  in  support 
of  the  request  for  section  8(f)  relief.  This 
medical  evidence  shall  include,  but  not 
be  limited  to,  a  current  medical  report 
establishing  the  extent  of  all 
impairments  and  the  date  of  maximum 
medicd  improvement.  If  the  claimant 
has  already  reached  maximum  medical 
improvement,  a  report  prepared  at  that 
time  will  satisfy  the  requirement  for  a 
current  medical  report.  If  the  current 
disability  is  total,  the  medical  report 
must  explain  why  the  disability  is  not 
due  solely  to  the  second  injury.  If  the 
current  disability  i^  partial,  the  medical 
report  must  explain  why  the  disability  is 
not  due  solely  to  the  second  injury  and 
why  the  resulting  disability  is  materially 
and  substantially  greater  than  that 
which  would  have  resulted  from  the 
SMbsequent  injury  alone.  If  the  injury  is 
loss  of  hearing,  the  pre-existing  hearing 
loss  must  be  documented  by  an 
audiogram  which  complies  with  the 
requirements  of  S  702.441.  If  the  claim  is 
for  survivor's  benefits,  the  medical 
report  must  establish  that  the  death  was 
not  due  solely  to  the  second  injury.  Any 
other  evidence  considered  necessary  for 
consideration  of  the  request  for  section 
8(f)  relief  must  be  submitted  when    i 
requested  by  the  deputy  commissionbr 
or  Director. 

(2)  If  claim  is  being  paid  by  the  special 
fund  and  the  claimant  dies,  an  employer 
need  not  reapply  for  section  8(f)  relief. 


However,  survivor  benefits  will  not  be 
paid  until  it  has  been  established  that 
the  death  was  due  to  the  accepted  injury 
and  the  eligible  survivors  have  been 
identified.  The  deputy  commissioner 
will  issue  a  compensation  order  after  a 
claim  has  been  filed  and  entitlement  of 
the  survivors  has  been  verified.  Since 
the  employ^  remains  a  party  in  interest 
to  the  claim,  a  compensation  order  will 
not  be  issued  without  the  agreement  of 
the  employer. 

(b)  Application:  Time  for  filing.  (1)  A 
request  for  section  8(f)  relief  should  be 
made  as  soon  as  the  permanency  of  the 
claimant's  condition  becomes  known  or 
is  an  issue  in  dispute.  This  could  be 
when  benefits  are  first  paid  for 
permanent  disability,  or  Ai  an  informal 
conference  held  to  discuss  the 
permanencYJsf  the  claimant's  condition. 
Where  the  claim  is  for  death  benefits, 
the  request  should  be  made  as  soon  as 
possible  after  the  date  of  death.  Along 
with  the  request  for  section  8(f)  relief, 
the  applicant  must  also  submit  all  the 
supporting  documentation  required  by 
this  section,  described  in  paragraph  (a), 
of  this  section.  Where  possible,  this 
documentation  should  accompany  the 
request,  but  may  be  submitted 
separately,  in  which  case  the  deputy 
commissioner  shall,  at  the  time  of  the 
request  fix  a  date  for  submission  of  the 
fully  documented  application.  The  date 
shall  be  fixed  as  follows:  (i)  where 
notice  is  given  to  all  parties  that 
permanency  shall  be  an  issue  at  an 
informal  conference,  the  fully 
documented  application  must  be 
submitted  at  or  before  the  conference. 
For  these  purposes,  notice  shall  mean 
when  the  issues  of  permanency  is  noted 
on  the  form  LS-141,  Notice  of  Informal 
Conference.  All  parties  are  required  to 
list  issue  reasonably  anticipated  to  be 
discussed  at  the  conference  when  the 
initial  request  for  a  conference  is  made 
and  to  notify  all  parties  of  additional 
issues  which  arise  during  the  period 
before  fiie  conference  is  actually  held, 
(ii)  Where  the  issue  of  permanency  is 
first  raised  at  the  informal  conference 
and  could  not  have  reasonably  been 
anticipated  by  the  parties  prior  to  the 
conference,  the  deputy  commissioner 
shan  adjourn  the  conference  and 
establish  the  date  by  which  the  fully 
documented  application  must  be 
aobmitted  and  so  notify  the  employer/ 
carrier.  The  date  shall  be  set  by  the 
deputy  commissioner  after  reviewing  the 
circumstances  of  the  case. 

(2)  At  the  request  of  the  employer  or 
insurance  carrier,  and  for  good  cause, 
the  deputy  commissioner,  at  his/her 
discretion,  may  grant  an  extension  of 
the  date  for  submission  of  the  fully 


documented  application.  In  fixing  the 
date  for  submission  of  the  application 
under  circumstances  other  than 
described  above  or  in  considering  any 
request  for  an  extension  of  the  date  for 
submitting  the  application,  the  deputy 
conunissioner  shall  consider  all  the 
circumstances  of  the  case,  including  but 
not  limited  to:  Whether  the  claimant  is 
being  paid  compensation  and  the 
hardship  to  the  claimant  of  delaying 
refeiral  of  the  case  to  the  Office  of 
Administrative  Law  Judges  (OALJ);  the 
complexity  of  the  issues  and  the 
availability  of  medical  and  other 
evidence  to  the  employer;  the  length  of 
time  the  employer  was  or  should  have 
been  aware  that  permanency  is  an  issue; 
and,  the  reasons  listed  in  support  of  the 
request.  If  the  employer/carrier 
requested  a  specific  date,  the  reasons 
for  selection  of  that  date  will  also  be 
considered.  Neither  the  date  selected  for 
submission  of  the  fully  documented 
application  nor  any  extension  therefrom 
can  go  beyond  the  date  the  case  is 
referred  to  the  OALJ  for  formal  bearing. 

(3)  Where  the  claimant's  condition  has 
not  reached  maximum  medical 
improvement  and  no  claim  for 
permanency  is  raised  by  the  date  the 
case  is  referred  to  the  OALJ,  an 
appUcation  need  not  be  submitted  to  the 
deputy  commissioner  to  preserve  the 
employer's  right  to  later  seek  relief 
under  section  8(f)  of  the  Act.  In  all  other 
cases,  failure  to  submit  a  fully 
documented  application  by  the  date 
established  by  the  deputy  conunissioner 
shaU  be  an  absolute  defense  to  the 
liability  of  the  special  fund.  This  defense 
is  an  affirmative  defense  which  must  be 
raised  and  pleaded  by  the  Director.  The 
absolute  defense  will  not  be  raised    | 
where  permanency  was  not  an  issue  i 
before  the  deputy  commissioner.  In  all 
other  cases,  where  permanency  has . 
been  raised,  the  failure  of  an  employer 
to  subnit  a  timely  and  fuUy  documented 
appUcation  for  section  8(f)  relief  shall 
not  prevent  the  deputy  commissioner,  at 
his/her  discretion,  from  considering  the 
claim  for  comprasation  and  transmitting 
the  case  for  formal  hearing.  The  failure 
of  an  employer  to  present  a  timely  and 
fully  documented  application  for  section 
8(f)  reUef  nay  be  excused  only  where 
the  employer  could  not  have  reasonably 
anticipated  the  liability  of  ^e  special 
fund  prior  to  the  consideratioD  of  the 
clain  by  the  deputy  coramissianer. 
Relief  imder  section  8(f)  is  not  avaikble 
to  an  employer  who  feuls  to  comply  with 
section  32(a)  of  the  Act,  33  U.S.C.  932(a). 

(c)  Application:  Approval, 
disapproval.  If  all  the  evidence  required 
by  paragraph  (a)  was  submitted  with  the 
application  for  section  8(f)  relief  and  the 
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facts  warrant  relief  under  this  section, 
the  deputy  commissioner  shall  award 
such  relief  after  concurrence  by  the 
Associate  Director,  DLHWC  or  his  or 
her  designee.  If  the  deputy 
commissioner  or  the  Associate  Director 
or  his  or  her  designee  finds  that  the  facts 
do  not  warrant  relief  under  section  8(f) 
the  deputy  commissioner  shall  advise 
the  employer  of  the  grounds  for  the 
denial.  The  application  for  section  8(f) 
relief  may  then  be  considered  by  an 
administrative  law  judge.  When  a  case 
is  transmitted  to  the  Office  of 
Administrative  Law  Judges  the  deputy 
commissioner  shall  also  attach  a  copy  of 
the  application  for  section  8(f)  relief 
submitted  by  the  employer,  and 
notwithstanding  i  702.317(c),  the  deputy 
commissioner's  denial  of  the 
application. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1215-0160.) 

20.  In  S  702.410,  paragraph  (c)  is 
revised  to  read  as  follows: 


§  702.410    Duties  Of  employe** 
r*«p*ct  to  sp*cW  *xMninatkNi*. 


(c)  Where  an  employee  unreasonably 
refuses  to  submit  to  medical  or  surgical 
treatment,  or  to  an  examination  by  a 
physician  selected  by  the  employer,  the 
deputy  commissioner  or  administrative 
law  judge  may  by  order  suspend  the 
payment  of  further  compensation  during 
such  time  as  the  refusal  continues. 
Except  that  refusal  to  submit  to  medical 
treatment  because  of  adherence  to  the 
tenets  of  a  recognized  church  or 
religious  denomination  as  described  in 
§  702.401(b)  shall  not  cause  the 
suspension  of  compensation. 

21.  Section  702.413  is  revised  to  read 
as  follows: 

§702.413    F***  for  iiMdical  •*€¥<***; 
pr*valllng  community  ctiarg**. 

All  fees  charged  by  medical  care 
providers  for  persons  covered  by  this 
Act  shall  be  limited  to  such  charges  for 
the  same  or  similar  care  (including 
supplies]  as  prevails  in  the  community 
in  which  the  medical  care  provider  is 
located  and  shall  not  exceed  the 
customary  charges  of  the  medical  care 
provider  for  the  same  or  similar 
services.  OfHcial  state  medical  fee 
schedules  for  workers'  compensation 
charges  may  be  used  as  guidelines  in 
determining  the  prevailing  community 
rate  where  available  and  to  the  extent 
appropriate.  The  opinion  of  the  OWCP 


district  medical  director  that  a  charge  by 
a  medical  care  provider  disputed  under 
the  provisions  of  {  702.414  exceeds  the 
charge  which  prevails  in  the  community 
in  which  said  medical  care  provider  is 
located  shall  constitute  sufficient 
evidence  to  warrant  further  proceedings 
pursuant  to  S  702.414  and  to  permit  the 
Director  to  direct  the  claimaat  to  select 
another  medical  provider  for  care  to  the 
claimant. 

22.  Section  702.414  is  revised  to  read 
as  follows: 

§  702.414    F***  for  modteal  **rv>c**; 


(a)  The  Director  may,  upon  written 
complaint  of  an  interested  party,  or 
upon  the  Director's  own  initiative, 
investigate  any  medical  care  provider  or 
any  fee  for  medical  treatment,  services, 
or  supplies  that  appears  to  exceed 
prevailing,  community  charges  for 
similar  treatment,  services  or  supplies  or 
the  provider's  customary  charges.  Such 
investigation  may  initiaUy  be  conducted 
informally  through  contact  of  the 
medical  care  provider  by  the  district 
medical  director.  If  this  informal 
investigation  is  unsuccessful  further 
proceedings  may  be  undertaken.  These 
proceedings  may  include,  but  not  be 
limited  to:  An  informal  conference 
involving  all  interested  parties;  agency 
interrogatories  to  the  pertinent  medical 
care  provider  and  issuance  of 
subpoenas  duces  tecum  for  documents 
having  a  bearing  on  the  dispute. 

(b)  The  failure  of  any  medical  care 
provider  to  present  any  evidence 
required  by  the  Director  pursuant  to  this 
section  without  good  cause  shall  not 
prevent  the  Director  from  making 
fmdings  of  fact. 

(c)  After  any  proceeding  under  this 
section  the  Director  shall  make  specific 
findings  on  whether  the  fee  exceeded 
the  prevailing  community  charges  or  the 
provider's  customary  charges  and 
provide  notice  of  these  findings  to  the 
affected  parties. 

(d)  The  Director  may  suspend  any 
such  proceedings  if  aft^  receipt  of  the 
written  complaint  the  affected  parties 
agree  to  withdraw  the  controversy  from 
agency  consideration  on  the  basis  that 
such  controversy  has  been  resolved  by 
the  affected  parties.  Such  suspension, 
however,  shall  be  at  the  discretion  of  the 
Director. 

Section  702.415  is  revised  to  read  as 
follows: 


{702.418 

unroeolwed  dtapul**  on  ctargee; 

procedure. 

After  issuance  of  specific  findings  of 
fact  and  proposed  action  by  the  Director 
as  provided  in  i  702.414  any  affected 
provider  employer  or  other  interested 
party  has  the  right  to  seek  a  hearing 
pursuant  to  section  556  of  Title  5,  United 
States  Code.  Upon  written  request  for 
such  a  hearing,  the  matter  shall  be 
referred  by  the  Deputy  Commissioner  to 
the  OAL]  for  formal  hearing  in 
accordance  with  the  procedures  in 
subpart  C  of  this  part.  If  no  such  request 
for  a  hearing  is  Hied  with  the  deputy 
commissioner  within  thirty  (30)  days  the 
findings  issued  pursuant  to  {  702.414 
shall  bie  final. 

In  {  702.601,  paragraph  (c)  is  revised 
to  read  as  follows: 

Subpart  F-Occupational  DioMwo 
Wt)lch  Do««  Not  Immediatoly  RosuK  in 
Death  or  Disability 

S  702.601    DeflnMon*. 

(c)  Retirement  For  purposes  of  this 
subpart,  retirement  shall  mean  that  the 
claimant,  or  decedent  in  cases  involving 
survivor's  benefits,  has  voluntarily 
withdrawn  from  the  workforce  and  that 
there  is  no  realistic  expectation  that 
such  person  will  rettun  to  the  workforce. 

In  8  702.604.  paragraph  (b)  is  revised 
to  read  as  follows: 

S  702.604    Determining  ttie  amount  of 
compensation  for  occupational  ( 
cWme  wtilcfi  iMcome  manifest  aft*r 


(b)  If  the  claim  is  for  death  benefits 
and  the  time  of  injury  occurs  after  the 
decedent  has  retired,  compensation 
shall  be  the  percent  speciRed  in  section 
g  of  the  Act,  33  U.S.C.  909,  times  the 
payrate  determined  according  to 
S  702.603.  Total  weekly  death  benefits 
shall  not  exceed  one  fifty-second  part  of 
the  decedent's  average  annual  earnings 
during  the  flfty-two  week  period 
preceding  retirement,  such  benefits  shall 
be  subject  to  the  limitation  provided  for 
in  section  6(b)(1)  of  the  Act.  33  U.S.C.    . 

goe(b)(i). 

Signed  at  Washington.  D.C,  this  29th  day 
of  January.  1986. 
William  E.  Brock. 
Secretary  ofLatMr. 
[FR  Doc.  86-2371  Filed  1-31-86;  645  am] 
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by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington.  DC  20408,  under  the 
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Washington.  DC  20402. 
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Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
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FOR: 

Code  of  Federal  Regulations. 

ST.  LOUIS.  MO 

WHEN:                     March  11:  at  9  am. 

WHa. 

The  OfTice  of  the  Federal  Register. 

WHERE:                    Room  1612, 

WHAT: 

Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

Federal  Building. 

1520  Market  Street,  St  Louis,  MO. 

WHY: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  with  access  to  information 

RESERVATIONS:     Delons  O'Guin. 

SL  Louis  Federal  Information  Center. 
314-425.4109 

DENVER.  CO 

%VHEN:                     March  24:  at  9  am. 
WHERE:                   Room  239. 

Federal  Building. 

1961  Stout  StreeL  Denver,  CO. 

necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 

RESERVATIONS:     Elisabeth  Stout 

Denver  Federal  Information  Center. 
303-236-7181 
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Agriculture  Departmem  11    !^ 

See  Agricultural  Marketing  Service:  Food  and  Nutritioa 
Service  ^    ^    ^ 

Alcohol,  Tobacco  and  FIreanns  Bureau  . 

RULES 

Alcoholic  beverages: 
Wine,  distilled  spirits,  and  malt  beverages:  saccharin 
disdosore  in  labeling 
Correction,  4338 
mOPOSEO  RULES 
Alcoholic  beverages: 
Distilled  spirits — 

Labeling;  percent-alcohol-by-volume;  correction,  4396 
Wine  labeling:  grape  variety  names,  4392 

Antltruat  Division 

NOnCES 

I  National  cooperative  research  aetifications:   . 
I     Portland  Cement  Association.  4440 

Army  Department 

See  Engineers  Corps 

Arte  and  Humanitiea,  National  Foundation 

See  National  Foundation  on  Arts  and  Humanities 

Civil  Mghta  Commiasion 

NOTICES 

Meetings;  State  advisory  committees: 
Colorado,  4407 
Iowa,  4407 

(2  documents) 
Maine,  4407 

Montana,  4407  •         ^ 

Ohio,  4408  I  j|    I      M 

Coast  Guard 

miLa 

Boating  safety:  ,    -^ 

Hybrid  inflatable  personal  flotation  devices  (FFD*s); 
carriage  requirements.  4338 
Lifesaving  equipment  

Hybrid  inflatable  personal  flotatioa  devices  (PFD's).  4340 
mOFOSED  RULES 
Lifesaving  equipment: 

Immersion  suits,  4401 

Commeroe  DefMrtnMnt 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  lor  the  implementation  Of  TaxMeAgieementa 

See  Textile  Agreements  Implementation  Committee 
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(6  docimients) 
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NOTICES 

Cable  copyright  royalty  rates  adjustment,  4414 
Cable  royalty  fees: 
Distribution  proceedings,  4415 

Defenae  Department 

See  Engineers  Corps;  Navy  Department 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportatioB  aad  in^iortation  petitions: 

Czar  Resources  Inc.,  4417 
Powerplant  and  industrial  fuel  use;  prohibitioii  orders, 
exemption  requests,  etc.: 
Cogen  Kern  Bluff  Ina,  4418 
General  Electric  Co.,  4419 
Klond^e  EquRy  Enterprises,  Inc..  4419. 4420 

(2  documents) 
Montaup  Electric  Co^  4421 
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(3  documents) 

Education  Department 
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Postsecondary  edueatioa:  i 

Pell  grant  program- 
Family  contribution  schedule,  4472  I 

Employment  and  Training  Administration 
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Adjustment  assistance: 

Alta  Products,  lac  et  al..  4444 

Eaton  Corp.,  4442  ^ 

Great  Western  Sugar  Co.,  4443     j 

Kitt  Energy  Corp.,  4445 

Koppers  Co.  et  al.  4443 
Unemployment  compensation  program;  uctended  benefit 
periods: 

Alaska,  4442 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Western  Area  Power 
Adn^stration 
RULES 

Financial  assistance:  

Audit  requirements  for  State  and  local  governments,  4206 
NOTICES 
Meetings: 
International  Energy  Agency  Industry  Advisory  Board. 
4416 

Engineers  Corps 

NOTICES 

Environmental  statements;  availabihty,  etcj 
Southampton.  NY,  4415 
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Air  pollution;  standards  of  performance  for  new  stationary 
sources,  etc.: 
Authority  delegations — 
Tennessee,  434S 
HKVOeCD  MILES 
Sewage  sludge: 

State  sewage  sludge  management  program.  4458 
Toxic  tubstances: 
Testing  requirements^ 
Phenylenediamines.  unsubstituted:  correction,  4397 


MILCS 

Airworthiness  directives: 

Boeing.  4298.  4301 
(2  documents) 

Cessna.  4302 

Fokker.  4290.  4303 
(2  dociunents) 

McDonnell  Douglas,  4300 

Mitsubishi  Heavy  Industries.  Ltd..  et  al..  4304 

SAAB-Fairchild.  4296 


Airworthiness  directives: 
Boeing.  4383-4385 
(3  documents) 
Rulemaking  petitions;  summary  and  disposition.  4382 

Federal  Communicationa  Commlselon 


Communications  equipment: 

Low  power  communications  devices  operation.  4382 
Radio  services,  speciaL 
Private  land  mobile  services — 
Public  safety  channel  allocations.  Los  Angeles,  CA, 
4352 

Federal  Depoeitlnsuranca  Corporation 

raOMMCD  RULES 

Interest  on  deposits.  4376 

Federal  Emergency  Management  Agency 


Flood  elevation  determinations: 

Arizona  et  al.,  4345 

California  et  al.,  4347 

Florida  et  al..  4348 
PNOMMCO  RULES 
Flood  elevation  determinations: 

Alabama  et  al..  4398 


Meetings: 
National  Fire  Academy  Bocud  of  Visitors,  4434 

Federal  Energy  Regulatory  Commleelon 


Natural  gas  companies  (Natural  Gas  Act)  and  Natiu-al  Gas 
Policy  Act 
Fees  applicable  to  producer  matters,  natural  gas  pipeline 
rate  matters,  etc.,  4310 
Natural  Gas  Policy  Act: 
Ceiling  prices:  stripper  gas  well  filing  requirements; 
temporary  pressure  build-up  determinations,  4306 
NOTICES 

Electric  rate  and  corporate  regulation  fllings: 
PcMrtland  General  Electric  Co.  et  al.  4431 


Natural  gas  certificate  filings: 

Columbia  Gas  Transmission  Corp.  et  al.,  4428 
Small  power  production  and  cogeneration  facilities; 
qualifying  status: 

Chevron  U.S.A.  Inc.  et  al.,  4432 
Applications,  hearings,  determinations,  etc: 

Cities  Service  Oil  ft  Gas  Corp.,  4428 

Entex,  Inc.,  4430 

Natural  Gas  Pipeline  Co.  of  America,  4431 

Sierra  Pacific  Power  Co.,  4431 

Soutiiem  Natural  Gas  Ca.  4426 

Texas  Gas  Transmission  Corp..  4432 

Federal  Maritime  Commlaalon 


Frei^t  forwarder  licenses: 
M.  Zager  International,  Inc.,  et  al.,  4434 
Staten  Overseas  Operations  Corp.  et  al.,  4434 

Federal  Reserve  System 
nonces 

Applications,  hearings,  determinations,  etc.: 
First  Alabama  Bancshares,  Inc.;  correction.  4434 
First  United  Bancorp.,  4434 
Norwest  Corp..  4435 

FWi  and  WMMe  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications. 

4437 
Marine  mammal  permit  applications.  4437 

Food  and  Drug  Administration 

RULES 

Food  additives: 
Adhesive  coatings  and  components — 
Tetrakis[methylene(3,5-di-tert-butyl-4- 
hydroxyhydrocinnamate]],  4312 
MOfOaEDRULES 
Food  for  human  consumption: 

Cocoa  powders:  standards  consideration,  4391 
NOTICES 

Food  additive  petitions:  " 

Cabot  Corp.,  4435 
Medical  devices: 
Patent  extension — 
Automatic  implantable  cardioverter/defibrillator 
system,  4438 

Food  and  Nutrition  Servioa 


Child  nutrition  programs: 
Child  care  food  program — 
Audit  requirements  for  State  and  local  governments, 
4293 

mOeOSED  RULES 

Food  distribution  program: 
National  commodity  processing  program.  4370 

Qeneral  Sendcee  Admlnletratlon 

RULES 

Acquisition  regulations: 
Federally-assisted  contract  clauses;  daily  overtime 
requirement.  4366 

Health  and  Human  Servlcee  Department 

See  Food  and  Drug  Administration;  Public  Healdi  Service 


lir|    ■■  ■  If-    \\  [     I.:  i 

Interior  Department 
See  also  Fish  and  Wildlife  Service;  Land  Management 

Bureau:  National  Park  Service;  Surface  Mining 

Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Superfund: 
Natural  resources  damage  assessment,  4397 

NOTICES  III.-      ill 

Meetings:  ^      !  M 

President's  Commission  on  Americans  Outdoors,  4437 

Internal  Revenue Servicij  I  I      |  ill 

RULES 

Income,  excise,  and  estate  and  gift  taxes: 
Employee  benefit  provisions  of  Tax  Reform  Act  of  1984; 
effective  dates,  etc.,  4312 

PROPOSED  RULES 

Income,  excise,  and  estate  and  gift  taxes: 

Employee  benefit  provisions  of  Tax  Reform  Act  of  1984; 
,      ,  I  effective  dates,  etc.;  cross  reference,  4391 

Justice  Department 

See  Antitrust  Division 

Labor  Department    ' 

See  also  Employment  and  Training  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
4441 


Land  Management  Bureau 

NOTICES 

Disclaimer  of  interest  to  lands: 

Mississippi,  4439 
Exchange  of  lands: 

California,  4438 
Meetings: 

Salmon  District  Advisory  Council;  cancellation,  4439 
Oil  and  gas  leases: 

Wyoming.  4438 
(2  documents)    i 
Sale  of  public  lands: 

Utah,  4438 

Maritime  Adminletration 

RULES 

War  risk  insurance;  reinstatement,  expiration,  and 
availability  of  interim  binders;  correction,  4352 

4 

National  Aeronautice  and  Space  Adminletration 

NOTICES 
Meetings: 
History  Advisory  Committee,  4445 

National  Foundation  on  Arte  and  Humanities 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
4446 

National  Oceanic  and  Atmoepheric  Administration 

RULES 

Fishery  conservation  and  management: 
Tanner  crab  off  Alaska;  correction,  4389 

NOTICES  ' 

Marine  mammals:    I        1  M    '1  rii^^J^T" 
Incidental  taking;  autfioriiatioin  fetters,  etc.— 
Enertec  Geophysical  Services,  Inc.,  4409 
Permits:  i 

Marine  mammals,  4408,  4409 
(4  documents) 
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National  Park  Servica 

NOTICES 

Historic  Places  National  Register;  pending  nominations: 
California  et  al.,  4439 

National  Transportation  Safety  Board 

NOTICES 

Aircraft  accidents: 
Midwest  Express  Airlines;  hearing.  4446 

;IY      1:  .    : 

Navy  Department 

NOTICES 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel  Advisory 
Committee.  4416 
(2  documents) 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

General  Electiic  Test  Reactor,  CA.  4446 

GPU  Nuclear  Corp.  et  aL,  4447 
Meetings: 

Reactor  Safeguards  Advisory  CommiUee,  4448 
Reports;  availability,  etc.: 

Station  blackout,  unresolved  safety  issue  A-44  resolution; 
regulatory  analysis,  4448 
Applications,  hearings,  determinations,  etc.: 

Duke  Power  Co.,  4449 

Georgia  Power  Co.  et  al.,  4451 

Pennsylvania  State  University.  4448 

Pension  Benefit  Guaranty  Corporation 

NOTICES  ,      ^^_ 

Agency  information  collection  activities  under  OMB  review, 

4451 
Presidential  Documente 

PROCLAMATIONS 

Afghanistan;  most-favored-nation  status;  suspension  (Proc 

5437),  4287 
Special  observances: 
Safe  Boating  Week,  National  (Proc.  5438),  4289 

ADMNiSTRATn^  ORDERS 

Emergency  deficit  control  measures  for  fiscal  year  1986 
(Order  of  Februaiy  1. 1986),  4291 

Pul>llc  HeaNh  Servica 

See  also  Food  and  Drug  Administration 

NOTICES 

Medical  technology  scientific  evaluations: 
Real  time  cardiac  monitors.  4436 

Reeeerch  and  Spedel  Programe  Adminletration 

RULES 

Hazardous  materials: 
Aircraft  and  motor  vehicle  b-ansportation;  International 
Qvil  Aviation  Organization  technical  instructions — 
Batteries  transported  in  an  inaccessible  manner,  4368 
PROPOSED  RULES 

Hazardous  materials: 
Special  fireworics:  reclassification,  4406 

Sismt  Lawrence  Seaway  Development  Corporation 

RULES 

Seaway  regulations: 
Assessment,  mitigation  or  remission  of  penalties,  4340 
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Securtllee  end  Exchenoe  Commieelon 


Organization,  functions,  and  aathority  delegations: 

Internal  Audit  Director,  4305 
MIOPOMDIIULSS 
Investment  companies: 

Securities  underwritten  by  affiliate:  acquisition 
provisions,  4386 


Weelefn  Area  Powef  AdraMstratton 

raOMMCO  RULES 

Boulder  Canyon  Project:  power  sale  chaiges.  4378 


Self-regulatory  organizations;  unlisted  trading  privileges: 

Philadelphia  Stock  Exchange,  Inc.,  4445 
Applications,  hearings,  determinations,  etc- 

Cedar  Coal  Co.  et  al.,  4452 

New  England  Energy  Inc.,  4453 


Smal  Buslneee  Administration 

RULES 

Surety  bond  guarantee,  4297 


Separate  Parts  ki  This  lasiM 

PvtH 

Environmental  Ptotectioo  Agency  4458 

Part  III 

Department  of  Education.  4472 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Disaster  loan  areas: 
Florida,  4453 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
Evaluation.  Federal  enforcement,  and  withdrawing 
approval  of  State  programs;  procedures,  4396 

NOTICES 

Abandoned  ndne  lands  and  State  regulatory  programs 
administration;  annual  evaluation  reports;  availability, 
4440 

TextHe  Agreements  Implementstlon  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Brazil.  4409 
Peru,  4409 
Yugoslavia,  4413 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 
Maritime  Administration;  Research  and  Special 
Programs  Administration;  Saint  Lawrence  Seaway 
Development  Corporation 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

4453 
Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  4453 
Hearings,  etc. — 
Denver-London  route  proceeding,  4453 

Treeeury  Depertment 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau;  Internal 

'  Revenue  Service 
Nonccs 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  4455 

United  States  Institute  of  Peace  ^ 

NOTICES 

Meetings;  Sunshine  Act,  4456 

Vetersns  Administration 

RULES 

Adjudication;  pensions,  compensation,  dependency,  etc.: 
Cost-of-living  adjustments;  pension  and  parents' 
dependency  and  indenuiity  compensation  (DIC); 
annual  rates,  4341 
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Presidential  Documents 


Proclamation  5437  of  January  31,  1986 

Suspending  Nfost-Favored-Nation  Status  for  Afghanistan 

By  the  President  of  the  United  States  of  America  ;! 

A  Proclamation'  :| 

Pursuant  to  sections  118(a)(l]  and  552(a)(1)  of  Public  Law  99-190.  I  have 
determined  that  it  is  appropriate  to  deny  nondiscriminatory  (most-favored- 
nation)  trade  treatment  to  the  products  of  Afghanistan  and  thereby  to  cause 
such  products  to  be  subject  to  the  rate  of  duty  set  forth  in  column  number  2  of 
the  Tariff  Schedules  of  the  United  States. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States  of  America,  including  but  not  limited  to  sections 
"  118(a)(1)  and  552(a)(1)  of  Public  Law  9»-190.  and  section  604  of  the  Trade  Act 
of  1974,  do  proclaim  that: 

1.  General  headnote  3(d)  to  the  Tariff  Schedules  of  the  United  States  (TSUS). 
listing  those  countries  whose  products  are  subject  to  the  rate  of  duty  set  forth 
in  column  number  2  of  the  TSUS,  is  amended  to  include  Afghanistan. 

2.  This  proclamation  shall  be  effective  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  and  after  the  14th  day 
following  the  date  of  publication  of  this  proclamation  in  the  Federal  Regbter. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirty-first  day  of 
January  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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j     I  j  Proclamation  5438  of  February  3,  1988 
National  Safe  Boating  Week,  1986 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Americans  increasingly  look  to  the  water  for  recreation  and  relaxation.  This 
year,  approximately  one-quarter  of  us  will  enjoy  boating  in  one  or  more  of  its 
many  and  varied  forms.  Therefore,  it  is  important  that  all  those  involved  in 
recreational  boating  should  put  a  high  priority  on  safety.  They  should  know 
and  obey  the  rules  of  safe  boating,  and  show  courtesy  and  consideration  on 
the  water. 

The  theme  of  this  year's  National  Safe  Boating  Week— "Be  Smart!  Take  a 
Boating  Course!"— emphasizes  the  importance  of  learning  the  safe  way  to 
enjoy  the  sport  of  boating.  Every  year,  more  and  more  people  engage  in  a 
variety  of  boating  activities  and  our  Nation's  waters  are  increasingly  utilized 
J  !  i|  by  a  dazzling  array  of  pleasure  craft  including  sailboards,  dinghies,  ketches, 
catboats,  outriggers,  sloops,  power  yachts,  and  high-speed  motorboats.  Lack  of 
knowledge  on  the  part  of  boat  operators  makes  them  Uable  to  expose  them- 
selves unnecessarily  to  hazards,  thus  endangering  not  only  themselves,  but 
others  as  well.  A  review  of  fatal  boating  accidents  shows  that  over  two-thirds 
were  the  fault  of  the  operator.  And  less  than  one-quarter  of  these  operators 
had  received  any  kind  of  boating  education.  Through  the  observance  of 
National  Safe  Boating  Week.  1986,  all  Americans  should  be  alerted  to  the 
importance  of  learning  the  rules  of  safe  boating. 

In  recognition  of  the  need  for  boating  safety,  the  Congress,  by  joint  resolution 
approved  June  4. 1958.  as  amended  (36  U.S.C.  161),  authorized  and  requested 
the  President  to  proclaim  annually  the  week  commencing  on  the  first  Sunday 
in  June  as  "National  Safe  Boating  Week." 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  begining  June  1, 1986,  as  National  Safe 
Boating  Week.  I  also  invite  the  Governors  of  the  States,  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin  Islands.  Guam,  and  American  Samoa, 
and  the  Mayor  of  the  District  of  Columbia  to  provide  for  the  observance  of  this 
week.  I 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  tiie  two  hundred  and  tenth. 
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Order  of  February  1,  1986 

Emergency  Deficit  Control  Measures  for  Fiscal  Year  1986 


By  the  authority  vested  in  me  as  President  by  the  statutes  of  the  United  States 
of  America,  including  section  252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (hereafter  referred  to  as  "the  Act"),  I  hereby  order 
that  the  following  actions  be  taken  immediately  to  implement  the  required 
sequestration  or  reduction  determined  by  the  Comptroller  General  in  his 
report  dated  January  21, 1986,  under  section  251  of  the  Act: 

(1)  Each  automatic  spending  increase  which,  but  for  the  passage  of  the  Act, 
would  be  first  paid  on  or  after  the  enactment  of  the  Act  during  fiscal  year  1986 
is  suspended  as  provided  in  section  252(a)(6)  and  subject  to  provisions  set 
forth  in  selstions  255,  256,  and  257  of  the  Act.  The  programs  with  such  1986 
automatic  spending  increases  subject  to  reduction  in  this  manner,  specified  by 
account  title,  are:  Central  Intelligence  Agency  retirement  and  disabiUty  system 
fund;  Civil  service  retirement  and  disability  fund;  Comptrollers  general  retire- 
ment system;  Foreign  service  retirement  and  disability  fund;  Military  retire- 
ment fimd;  National  Oceanic  and  Atmospheric  Administration  retirement; 
Raihx)ad  Retirement  Tier  II;  Retired  pay.  Coast  Guard;  Retirement  pay  and 
medical  benefits  for  commissioned  Public  Health  Service  officers;  Special 
benefits.  Federal  Employees'  Compensation  Act;  National  Wool  Act  Special 
milk  program;  and  Vocational  rehabilitation. 

(2)  New  budget  authority  and  unobligated  balances  amounts  for  major 
National  Defense  functional  category  (050)  are  sequestered  according  to  the 
procedures  set  forth  in  section  252(a)(2)  of  the  Act. 

(3)  For  non-defense  accounts  in  the  Federal  budget,  the  following  are 
sequestered:  new  budget  authority,  new  loan  guarantee  commitments,  new 
direct  loan  obligations,  and  spending  authority  as  defined  in  section  401(c)(2) 
of  the  Congressional  Budget  Act  of  1974,  as  amended,  and  the  reduction  of 
obligation  limitations,  for  each  account  and  for  each  program,  project,  and 
activity,  as  defined  pursuant  to  section  252(a)(l)(B)(i)  of  the  Act.  or  each 
budget  account  activity  as  defined  pursuant  to  section  252(a)(l)(B)(ii)  of  the 
Act.  -• 

(4)  For  accounts  making  payments  otherwise  required  by  substantive  law, 
the  head  of  each  Department  or  agency  is  directed  to  modify  the  calculation  of 
each  such  payment  to  die  extent  necessary  to  reduce  the  estimate  of  total 
required  payments  for  the  remainder  of  the  fiscal  year  (a)  where  payments  are 
not  made  from  spending  authority  as  defined  in  section  401(c)(2)  of  the 
Congressional  Budget  Act  of  1974.  as  amended,  to  the  level  of  remaining 
budgetary  resources  or  (b)  where  payments  are  made  from  spending  authority 
as  defined  in  section  401(c)(2)  of  the  Congressional  Budget  Act  of  1974,  as 
amended,  to  the  estimated  level  of  payments  included  in  the  Comptroller 
General  determination  on  January  21,  1986,  of  required  sequestration  or 
reduction  action. 

(5)  For  accotmts  making  commitments  for  guaranteed  loans  and  obligations 
for  direct  loans  subject  to  limitation  otherwise  required  by  substantive  law, 
the  head  of  each  Department  or  agency  is  directed  to  modify  the  calculation  of 
such  commitments  or  obligations  to  the  extent  necessary  to  conform  to  the 
limitations  established  by  the  Act  and  specified  in  the  Comptroller  General 
determination  of  January  21, 1986. 
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(6)  Each  Oepartment  or  agency  head  may,  to  the  extent  not  otherwise 
prohibited  by  law,  use  existing  authority  to  deobligate  balances  of  budgetary 
resources  as  necessary  to  apply  the  required  reduction  or  sequestration  in  as 
uniform  a  manner  as  possible  for  any  person  or  other  recipient  entitled  to 
payments  under  any  formula-driven  calculations  specified  in  the  substantive 
law.  Deobligatioas  may  include  budgetary  resources  obligations  for  which 
checks  have  not  been  issued  or  funds  not  otherwise  disbursed  (funds  obligat- 
ed but  unexpen^d). 

Also,  the  head  of  each  Department  or  agency  shall  report  the  programs, 
projects,  and  activities  information  required  by  section  252(a)(5)  (A)  and  (B)  to 
the  President  of  the  Senate,  the  Speaker  of  the  House,  the  Director  of  the 
Office  of  Management  and  Budget,  and  the  Comptroller  General,  as  instructed 
by  the  Director  of  the  Office  of  Management  and  Budget  in  Bidletin  No.  86-7. 
For  those  psograms  in  the  National  Defense  function  that  have  already  been 
ceported  by  program,  project,  and  activity,  no  additional  report  is  necessary. 
The  rejiorts  of  the  Departments  and  agencies  are  hereby  incorporated  in  this 
Order. 

I  further  direct  die  Director  of  Central  Intelligence  to  report  the  programs, 
projects,  and  activitiea  iaformation  required  by  section  252(a)(5)  (A)  and  (B) 
•n  a  ckaaified  basis  to  the  appfopriate  committees  of  the  Congress  for  the 
Nationa!l  Foreign  bMelligence  Program  consistent  with  paragraphs  1  through  3 
of  this  Order  and  to  so  advise  the  President  of  the  Senate,  the  Speaker  of  the 
House,  the  Director  of  the  Office  of  Management  and  Budget  and  the  Comp- 
troller General,  as  tnstruoted  by  the  Director  of  the  Office  of  Management  and 
Budget. 

In  accordance  with  section  252(a)(6)(A).  amounts  suspended,  sequestered  or 
reduced  under  this  Order  shall  be  withheld  fi<om  obligation  and  amounts 
suspended  or  sequestered  shall  be  permanently  cancelled  as  of  March  1, 1986, 
unless  alternative  legislation  is  enacted  prior  to  that  date. 

This  Order  shall  be  reported  to  fhe  Congress  and  shall  be  published  in  the 
Federal  Segiater. 


THE  WHITE  HOUSE, 
February  1,  1986. 


a 


crvotflxy^ 


\  <J.-^U^4t^-^ 


pules  and  Regulations 


Federal  Regbtar 

VoL  SI,  No.  23 

Tuesday,  February  4,  1966 


This  section  cH  the  FEDERAL  REGISTER 
contains  regulatory  docunents  having 
ger>eral  spplicabiity  and  iegai  effect,  most 
of  which  are  keyed  to  end  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Docunients. 
Prices  of  new  liooks  are  Isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 
Agrlcuitural  Marketing  Service 

7CFRPart51  I      ' 

United  Statee  Standarde  for  Gradee  of 
Kiwlfniit  I      I 

AOCNCV:  Agricultural  Marlceting  Service, 

USDA. 

ACTION:  Finalization  of  interim  final  rule. 


;  The  Department  has  decided 
to  leave  in  effect  an  interim  final  rule 
which  amended  the  voluntary  United 
States  Standards  for  Grades  of 
Kiwifniit.  The  Kiwifruit  Growers  of 
California  requested  amending  the 
standards  by  changing  the  shape 
requirement  for  U.S.  Ftuicy  grade,  the 
application  of  tolerances  section,  | 
revising  the  requirements  of  the 
definition  of  fairly  uniform  in  size,  and 
adding  a  section  establishing  the  sample 
size  for  grade  determination.  The 
Agricultural  Marketing  Service  has  the 
responsibility,  in  cooperation' with 
industry,  to  maintain  current  grade 
standards. 

EFFtcnvi  OATC  February  4, 1986. 

FON  FURTNOI  WgOIWIATIOM  CONTACT: 
Francis  J.  O'SuUivan,  Fresh  Ihtxiucts 
Braiich,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Room  2056. 
South  Building,  Washington,  DC  2025a 
(202)  477>-2185.  j      jjj 

finalization  of  the  interim  final  rule  has 
been  reviewed  under  USDA  Procedures 
and  Executive  Order  12291  and 
designated  as  a  "nonmajor  rule."  j 
Agricultural  Marketing  Service's 
Administrator,  has  determined  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
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Flexibility  Act  Pub.  L  96-354  (5  U.S-C 
601),  because  it  reflects  current 
marketing  practices. 

The  voluntary  United  States 
Standards  for  Grades  of  Kiwifruit 
became  effective  September  1982. 
Recently  the  Kiwifruit  Growers  of 
California  requested  that  the  standards 
be  amended  to  change  the  shape 
requirement  of  the  U.S.  Fancy  grade  and 
appUcation  of  tolerances:  redefine  fairly 
uniform  in  size  requirements  and  add  a 
section  for  sample  size.  The  interim  final 
rule  became  effective  upon  publication 
in  die  Federal  Register  (50  FR  40185)  on 
October  2, 1985. 

The  U.S.  Fancy  grade  required  fivit  to 
be  well  formed.  However,  it  was  felt 
that  the  well  formed  requirement  was 
too  restrictive.  This  rule  allows  U.S. 
.  Fancy  fivit  to  be  fairly  well  formed;  the 
same  as  the  U.S.  No.  1  grade. 

A  provision  was  added  to  the 
appUcation  of  tolerances  permitting  one 
finiit  which  is  frozen  or  affected  by 
decay  in  any  consumer-size  container, 
provided,  that  the  average  percentage  of 
defects  for  the  entire  lot  not  exceed  lot 
tolerances.  Present  appUcation  of 
tolerances  aUow  two  such  fivit  in  any 
container  provided,  the  average  for  the 
entire  lot  does  not  exceed  the  tolerance. 

The  amended  standards  defined 
"fairiy  uniform  in  size"  to  mean  that 
fiuit  in  any  container  could  not  vary 
more  than  V*  inch  in  diameter.  This  rule 
incorporates  a  sUding  scale  approach  to 
the  problem  by  aUowing  a  greater 
variation  in  diameter  foe  larger  fivit  than 
for  smaUer. 

A  section  was  added  pertaining  to 
sample  size.  This  section  will  add^ss 
sampling  for  new  and  old  types  of 
containers.  Tliese  changes  wiU  bring  the 
stfmdards  in  line  with  ciurent  industry 
marketing  practices.  The  rule  provided 
interested  persons  with  a  period  for 
comment  through  November  1, 1985, 
none  were  received. 

list  of  Subjects  in  7  CFR  Part  51 

Agricultural  commodities. 

PART  51— (AMENDED] 

Accordingly,  7  CFR  Part  51  is 
amended  as  foUows:  

1.  The  authority  citation  for  7  CFR 
Part  51  continues  to  read  as  foUows: 

AutlMtlty:  Sees.  203.  205, 00  SUt  1067,  as 
■mended,  1060  as  amended,  7  U.S.C  1622, 
1624. 


2.  The  interim  final  rule  published  in 
the  October  2, 1985,  Federal  Register  (50 
FR  40185]  revising  the  standards  is 
adopted  as  a  final  rule. 


Done  in  Washington,  DC  on  |anuary  29. 
1966. 

William  T.  Maiaiey, 

Deputy  Administrator,  Marketing  Programs. 

[FR  Doc.  66-2361  Filed  2-3-66;  6:45  am) 
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Food  and  Nutrition  Service 

7CFRPart226 

Child  Care  Food  Progrem;  Audtt 
Reqiriretnenta  and  Uee  of  AudR  Funde 

aoency:  Food  and  Nutrition  Service, 
USDA 

ACTION:  Final  rule. 

SUMMARV:  The  Department  is  amending 
die  ChUd  Care  Food  Program  (CCFP) 
regulations  by  (1)  revising  the  CCFP 
audit  requirements  to  conform  to  the 
Single  Audit  Act  of  1984.  Office  of 
Management  and  Budget  circulars,  and 
the  Department's  Uniform  Federal 
Assistance  Regulations  (7  CFR  Part 
3015);  and  (2)  ouUining  the  permissible 
uses  of  funds  available  to  perform 
audits  in  the  program.  This  action  is 
necessary  to  coi^orm  the  CCFP  audit 
requirements  with  other  Federal  audit 
requirements. 

EFFECnvc  date:  March  6, 1986. 
AOORESS:  Copies  of  aU  written 
comments  on  the  proposed  rule  ar^ 
available  for  review  during  normal 
business  hours  at  3101  Parte  Center 
Drive,  Room  506,  Alexandria,  Virginia 
22302. 

Fon  FUfrram  infonmation  contact 

Lou  Pasture,  Chief.  Policy  and  Program 
Development  Branch,  Child  Nutrition 
Division,  FNS,  USDA  Alexandria. 
Virginia  22302,  (703)  756-362a 
tUPPLCMtNTARV  INFONMATION: 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  not  major  because  it  wiU  not 
have  an  annual  effect  on  the  economy  of 
$100  milUon,  will  not  cause  a  major 
increase  in  costs  or  prices  for  Program 
participants,  individual  industries. 
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Federal  agencies.  State  or  kwal 
govenunent  agencies  or  geographic 
regions,  and  will  not  have  a  sifpifficant 
economic  impact  ancompetiMon. 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
eaterprisea  to  eompeta  with  foreign- 
based  enterprises  in  domestic  or  lareign 
ouiicetB. 

TUs  regulation  has  also  been 
reviewed  with  regard  to  ^e 
requirements  of  me  Regulatory 
FlaKibiUty  Act  tS  il-&C  fl01-«12). 
Pursuant  to  the  review,  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  certiTied  that  this  final  rule 
does  not  have  a  significant  economic 
impacst  on  a  sabatantial  numbar  of  smsll 
entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reportiai  and  recordkeeping 
requirements  that  are  included  in  this 
final  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  nnder  dearanoe  0SM-00S5. 

This  pi^ram  ia  haled  in  die  Catalog 
of  Federal  Domestic  Assistance  under 
Na  W.'SSt  end  is  subfect  to  the 
provisions  of  Executive  Order  12S72 
which  requires  intergovernmental 
consultation  with  State  and  local 
oSoials.  (Cite  7  CFR  3015.  Subpart  V.  48 
FR  2911t  }une  24, 1983:  49  PR  22B75, 
May  31.  ljW4:  SO  FR  1406a  April  la  IMS, 
as  {qipropriate  and  any  subsequent 
noticas  that  nay  apply.} 

BacRgjfOQDo 

On  April  12. 1983,  the  Department 
pablished  a  praposed  rule  at  48  FR  15637 
to  amend  Section  226.8  (a),  (b)>  (c)  and 
(d)  to  bring  the  Child  Care  Food  Program 
(CCFP)  into  conlormity  with  the  audit 
requirement  established  in  the 
Department's  Uniform  Federal 
Assistance  Regulations  (7  CFR  3015.70 
ff)  and  in  OKffi  drculars  A-102  (the 
predecessor  to  current  circular  A-128) 
an^kA-llO.  Basically,  that  audit 
requkvment  mandated  that  public  and 
private  nonprofit  organizations  arrange 
aad  pay  for  organization-wide  audits 
(OWAs)  at  least  once  every  two  years. 
That  maatdala  differed  from  the  long 
standing  CCFP  audit  provision,  iwfaich 
required  State  ageacies  to  arrange  for 
program  specific  audits  of  all 
participating  inatitutions  at  least  once 
every  two  years. 

Because  Part  3015  and  the  OMB 
circulars  take  precedence  in  this  matter, 
the  Department  is  required  to  implement 
OWAs  in  the  CCFP.  However,  section 
170)  of  the  National  School  Lanch  Act 
provides  a  specific  fund  to  be  made 
available  to  States  for  the  purpose  of 
conducting  audit  of  the  CCFP.  Since  the 
implementation  of  OWAs  raised  several 


questions  concerning  the  use  of  CCFP 
audit  monies,  die  Department  issued  die 
proposed  regulation  cited  above, 
authorizing  State  agencies  to  use  these 
funds  to  pay  for  OWAs.  provided  the 
CCFP  is  tested  as  part  of  die  OWA.  The 
pmposal  fiathar  provided  that  if  SUta 
agencies  elect  not  to  fund  OWAs.  they 
could  use  these  monies  to  conduct 
program  specific  audits  of  institntioas 
for  which  no  OWA  is  conducted  during 
a  two  year  period.  A  BO-day  comment 
period  was  established  and  commentars 
were  requested  to  focus  dieir 
discussions  on  the  utilization  of  audit 
monies,  over  which  die  Department  has 
discretion,  rather  than  on  the 
nundiscretionary  implementation  of 
OWAs.  Twen^  commentars  responded 
dining  An  official  comment  period  (nine 
from  within  FN8  or  die  Department, 
ei^  State  agencies,  one  institution  and 
two  interested  parties).  An  additional  21 
comments  were  submitted  after  the 
comment  period  ended  (18  institnttona. 
one  FNS  staff  and  one  State  agency), 
and  these  comments  were  also 
considered. 

Before  a  final  rulemaking  responding 
to  commenters'  concerns  oould  be 
pablished  Congress  enacted  the  Single 
AudM  Act  of  1984  (Public  Uw  9S-602) 
(SAM  which  astabliahed  new  audit 
requirements  for  State  and  tocal 
govemmeatal  recipients.  In  conformance 
with  dns  legislative  change,  OMB  has 
isMied  a  new  management  circular 
pertaining  to  governmental  agencies  (A- 
128),  and  the  Department  is  proceeding 
to  anand  7  CFR  Part  3015.  Since  the 
Department  has  no  discretion  over 
matters  mandated  by  the  law,  this  final 
ruleqaking  has  been  revised  somewhat 
itxsm  the  proposal  in  order  to 
incorporate  the  new  statutory 
requirements  by  reference  to  Part  3015 
and  the  appropriate  OMB  cisodan. 
Howevat,  the  law  nad  Ike  tiic«iara   > 
remain  silflBtoaaevaraHasaaa  that 
diracdy  affect  the  CCFP.  This  final  rule 
estaUishes  guidelines  in  these  areas. 
Tlie  remainder  of  this  preamble, 
therefore,  discusses  the  discretionary 
policies  adopted  by  the  Department  and 
addresses  the  concerns  expressed  by 
commenters. 

A  few  commenters  addressed 
themselves  generally  to  the  subject  of 
OWAs.  Of  these  commenters.  four 
approved  of  the  requirement,  while  five 
disapproved,  preferring  to  retain 
progranv  specific  audits.  As  noted  above 
and  in  the  preamble  to  the  proposed 
rule,  the  Department  has  no  discretion  in 
this  area.  OMB  circulara  have  generally 
mandated  OWAs  for  all  pubhc  and 
private  nonprofit  organizations 
participating  in  Federal  programs,  and 
the  Single  nonprofit  organizations 
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the  Si^e  Audit  Act  reaffirmed  this 
requirement  for  governmental  recipients. 
Part  3015  reiterates  Uiis  mandate  for 
USDA  programs,  and  diis  regulation 
implements  the  requirement  for  the 
CCFP. 

In  ra^nnaa  to  a  variety  of  ooBsnants, 
dw  Dapartnaswt  ia  taking  diis 
opportaoily  to  iasw  llie  foUowlng 
dsrittcaWena.  Ftrit  die  OWA  applies  to 
A  fmds  received  by  an  institutioD. 
including  State,  local  and  private  grants. 
The  purpose  «f  an  OWA  is  to  test  Ihe 
ovaiall  intapity  of  an  oisanizadoa's 
aocamtiag  fuactices.  Therafora.  all 
aspects  of  an  Institution's  funding  SMHt 
be  subject  to  audit  in  order  for  that  audit 
to  be  a  valid  examinadon  of  the 
organization.  Secondly,  institutions 
receiving  Federal  funds  are  subject  to 
OWAs  even  if  diera  is  only  one  source 
of  funding.  The  faitent  of  OWAs  is  to 
provide  information  about  the  integrity 
of  the  organization's  system  of 
accounting  without  tha  duplication  and 
inefficiency  occasioned  by  separate 
program  specific  audits.  If  the  total  grant 
is  provided  l^r  a  single  source  (e.g.,  the 
CCFP),  die  institution  is  still  respoaaible 
for  arranging  and  paying  for  the  audit 
Finally,  the  failure  of  an  Institution  to 
have  an  OWA  would  not  necessarily 
result  In  dte  insdtutian's  temdnadon 
fran  the  CC7P.  The  State  agency  would 
need  to  oonaider  the  individual        f*' 
circvnstances  and  determine 
appropriate  action  on  a  case-by-casa 
basis. 

Following  is  a  Asctusion  of  tha  major 
issues  raised  by  commentars. 

1.  UtiUxation  cif  Audit  Funda.  Three 
commenters  expressed  general  approval 
of  tha  Department's  proposal  to  allow 
States  to  use  CCFP  audit  sKmies  to  pay 
part  of  the  cost  of  OWAs.  Six 
commenters  objected  to  one  or  another 
aspect  of  this  proposal  on  various 
grounds  ranging  from  the  belief  that  no 
funding  should  be  made  availabie  for 
any  OWAs  to  die  opinion  diat  CCFP 
audit  monies  should  be  used  to  fund  the 
entire  cost  of  the  audit  regardless  of 
whedier  or  not  the  CCFP  is  tested.  Some 
commenters  also  appeared  to  confuse 
the  audit  monies  with  State 
admiidstrative  Expense  (SAE)  funds.  To 
eliminate  any  misunderstanding,  the 
Department  emphasiaes  that  CCFP  audit 
Bumias  are  a  separate  fund  authorized 
by  law  for  the  specific  purpose  of 
auditing  CCFP  institotiana.  The 
Department  oonsidera.  therefore,  that 
these  fands  can  be  used  for  any  audit 
which  tests  die  CCFP,  whedier 
wganisation-wide  or  program  specific. 
Tha  Depaftasant  further  considein. 
ho«Mvar«  that  tha  intent  of  tha  law 
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precludes  payment  of  dieae  moniea  for 
any  OWA  which  does  not  test  die  CCFP. 
Consequently,  this  final  rule  retains  this 
provision  fnun  the  proposal  It  should  be 
noted,  moreover,  tlUt  the  decisicHi 
whedier  or  not  to  defray  the  cost  of 
OWAs  which  test  the  CCFP  is  entirely 
at  Ihe  State  agency's  discretion. 

The  Department  received  several 
comments  requesting  clarification  of  the 
conditions  under  wldch  CCFP  monies 
may  be  used  for  OWAs.  Ten 
commenten  requested  the  Department 
to  stipulate  the  portion  of  the  OWA 
eligible  for  CCFP  funding.  Five 
commenters  requested  daiification  of 
what  would  constitute  a  'Hast"  of  the 
program,  and  four  commenten  wished 
to  know  if  payment  would  be  made  to 
the  institution  or  to  the  auditor.  The 
Department  agrees  that  clarification  of 
these  points  is  needed;  therefore,  the 
final  riile  incorporates  tha  following 
modifications.  Pint  the  maximum  share 
of  an  OWA  which  the  State  may 
reimburse  uaing  CCFP  audit  monies 
equals  the  CCH^s  portion  of  tha 
institution's  total  Federal  funding.  Since 
OWAs  are  conducted  to  fulfill  Federal 
audit  reqidrements  and  might  not 
conform  to  requirements  for  non  Federal 
funds,  the  Department  believes  that  it  is 
reasonable  to  consider  only  Federal 
funds  in  determining  the  CCFFs  share  of 
an  audit's  cost  If,  for  example,  CCFP 
funding  represents  50  percent  of  the 
total  Federal  funds  received  by  the 
institution,  the  State  agency  may  ase 
CCFP  audit  funds  to  pay  for  up  to  50 
percent  of  the  cost  of  the  audit  as  long 
as  die  CCFP  is  tested.  By  'nested",  die 
DepartQient  means  a  test  as  stipulated 
in  section  10.558  of  the  Compliance 
Supplement  to  OMB  circular  A-128.  and 
this  stipulation  has  been  incorporated 
into  this  final  rule.  Finally,  the  final  r\de 
specifies  that  any  audit  monies  used  by 
Stete  agendas  to  fund  OWAs  will  be 
paid  diracdy  to  the  institution. 

Three  ad^tional  tosues  perteining  to 
Stete  agency  flexibility  were  raised 
Some  commenten  requested 
clarification  as  to  whether  the  State 
agency  woidd  be  required  to  use  CCFP 
audit  funds  for  OWAs  or  would  be 
allowed  to  uaa  dieae  moniea  for  other 
purposes,  such  as  program  qiecific 
audite  or  revie%^s.  While  State  agendes 
may  assist  taistitotions  with  the  expense 
of  OWAs,  the  Department  emphasizes 
diat  they  are  not  required  to  do  sa  The 
State  agency  has  discretfon  to  dedde 
how  best  to  utiUae  its  andit  monies.  To 
this  end,  the  State  agency  may.  if  it 
wishes,  use  audit  funds  to  conduct 
pro-am  spedfic  audits  of  instituttons 
which  are  not  currenUy  subject  to 
OWAs  or  for  which  the  State  agency 


oonmden  program  specific  audite  to  be 
needed.  Tba  Stete  agency  dso  inay  use 
these  monies  for  administrative  reviews, 
provided  that  all  program  spedfic  audite 
s^di  the  Stete  is  required  to  conduct 
have  been  paid  for.  Ilie  reference  to 
reviews  formerly  in  Section  22d.8(c)  was 
inadvertendy  mnitted  from  the  proposed 
rule;  the  provision  has  been  reinstated 
in  this  final  rule.  Finally  three 
commenten  suggested  that  Stete 
agendes  should  not  be  required  to  '^laa" 
tha  audit  funds  In  the  year  in  which  they 
are  allocated  but  only  to  "obligate" 
them.  The  Department  agrees  that  this 
language  woidd  cdlow  State  agendes 
greater  flexibility  whOe  continuing  to 
meet  the  intent  of  the  ptoviaion. 
Therefore,  the  final  rule  r^ecU  this 
change  in  9  226.8(d). 

2.  Burden  on  Small  InttitutioM. 
Seventeen  commenten  expessed 
concern  that  small  institutions  might  not 
be  able  to  bear  the  finandal  burden 
imposed  by  OWAs.  It  has  been 
recognized  that  some  smaller 
institutions  may  have  difficulty  meeting 
the  expense  of  an  audit  Therefore,  the 
SAA  specifically  exempte  smaller 
government  agendes  from  the 
requiremente  of  the  law,  and  OMB  has 
authoiized  an  exception  for  the  CCFP  to 
the  OWA  requirement  for  nonprofit 
organizations  receiving  less  than  $25,000 
In  Federal  funds  annuaily.  Moreover,  the 
Department  idao  considen  that  many 
smaller  institutions  which  are  still 
requred  to  have  OWAs  generally 
receive  most  tf  not  all  of  thefr  Federal 
funds  from  the  CCFP.  Consequendy,  if 
an  OWA  teste  die  CCFP,  dw  inatitution 
will  froquendy  qualify  for  CCFP  audit 
monies  snffidoit  to  defray  the  audit's 
cost.  For  these  reasona.  the  OWA 
requirement  should  not  be  burdensome 
for  small  institutions. 

3.  Audit  Guidaaoe.  Several 
commenten  requested  specific  guidance 
pertaining  to  the  content  and  ccmdud  of 
OWAs.  In  addition,  two  commenten 
expressed  ooncem  with  the  standards 
which  individual  auditon  must  meet  in 
order  to  be  approved  to  perfaim  audite 
of  Fedfunl  programs.  While  it  is  not 
appropriate  to  i»ovide  guidance  on 
technical  pointe  in  this  rulemaking,  the 
Department  does  wish  to  point  out  that 
guidance  and  assistance  are  availablato 
institutions  subject  to  OWAs.  Moreover, 
spedfic  govemment-uride  standards 
have  bean  established  for  a\iditon.  The 
requiremente  for  an  OWA  for  public 
institutions  are  found  in  the  Compliance 
Supplement  for  Single  Audits  of  State 
and  Load  Governments  f Revised  April 
1985)  issued  by  CMB.  Requirements  for 
OWAs  of  prints  nonprofit 
organizations  are  included  in 


Attachment  F  to  OMB  drcaler  A-lia 

Auditor  standards  are  dtecaaaad  in 
Standards  for  Audits  of  Governmental 
Organizations,  Programs,  Activities  and 
Functions  (Yellow  Book),  isaaed  by  the 
General  Accounting  Office. 

4.  Underpayment  Disregard.  The 
Department  received  two  commento 
suggesting  that  States  shotrld  be 
authorized  to  disregard  underpajrment 
of  leas  than  $100.  "Tbe  purpose  of  the 
disregard  would  be  to  r^eve  die  Stete 
agency  of  the  burden  assodatad  with 
processing  paymente  fw  relatively  small 
amounte  of  money.  Tha  Department 
recognizes  that  Stete  agendes  may 
occasionally  incur  a  disproportionate 
harden  when  reimbureing  institutions 
for  minor  underpayments.  However, 
institutions  are  entitied  by  law  to  their 
entire  reimbursement  provided  they 
have  fulfilled  their  contractiial 
obligations  by  serving  meals  to  riigible 
children  or  odierwise  incurring 
approved  coste  in  their  operation  of  the 
program.  Therefore,  the  Department 
considen  that  an  underpajrment 
disregard  is  not  appropriate  for  the 
CCFP. 

List  of  Subjecto  in  7  CFR  Part  221 

Day  care.  Food  assistance  programs. 
Grant  programs — Health.  Infants  snd 
children,  Surplus  agricultiu-al 
commodities. 

Accordingly,  Part  226  is  amended  as 
follows: 

PART  22«-CHiLD  CARE  FOOD 
PROGRAM 

1.  The  Authority  dtation  for  Part  228 
continues  to  read  as  follows: 

AutlKHity:  Sections  803. 810  aed  82a  Pub.  L 
97-35,  95  Stat.  521-535  (42  U.S.C  1758. 1768); 
Section  2.  Pub.  L  95-627,  92  SUL  3803  (42 
U.S.C  1786):  section  Ift  Pub.  L  89-642,  80 
Stat  888  (42  U.S.C  1779),  unless  otherwise 
noted. 

2.  Section  228.8  is  amended  by 
revising  paragraphs  (a),  (b),  (c)  and  (d). 
to  read  as  followr 

S226J   AudNa. 

(a)  Unless  otherwise  exaaspt.  audite  at 
the  Stete  and  institution  lavsis  shall  be 
conducted  in  accordance  with  the  Office 
of  Management  and  BudfaTs  Qrcalan 
A-128  and  A-110  and  the  Department's 
Uniform  Federal  Assistance  Regulations 
(7  CFR  Part  3015).  Tide  XX  proprietary 
institutions  not  subjed  to  organizatton- 
wide  audite  shall  be  audited  by  the 
State  agency  at  least  once  every  two 
years. 

(b)  The  funds  provided  to  the  Stete 
agency  under  i  228.4(h)  may  be  made 
available  to  institotions  to  fund  a 
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portion  of  organization-wide  audits, 
provided  that  the  organization-wide 
audit  includes  tests  of  the  CCFP  in 
accordance  with  Section  lasSS  of  the 
Compliance  Supplement  to  OMB 
Circular  A-12a  The  funds  provided  to 
an  institution  for  an  organization-wide 
audit  shall  not  exceed  the  pdrtion  of  the 
audit's  cost  equal  to  the  CCFFs  portion 
of  the  total  Federal  grant. 

(c)  Funds  provided  under  {  22e.4(h) 
may  be  used  by  the  State  agency  to 
conduct  program-specific  audits  of 
institutions  not  subject  to  oiganization- 
wide  audits,  or  for  which  the  State 
agency  considers  program  specific 
audits  to  be  needed.  The  State  agency 
may  use  any  funds  remaining  after  all 
required  program-specific  audits  have 
been  performed  to  conduct 
administrative  reviews  of  institutions. 

(d)  Funds  provided  under  S  228.4(h) 
may  only  be  obligated  during  the  fiscal 
year  for  which  those  funds  are 
allocated.  If  funds  provided  under 

S  226.4(h)  are  not  su^icient  to  meet  the 
requirements  of  this  section,  the  State 
agency  may  then  use  available  State 
administrative  expense  funds  to  conduct 
audits,  provided  that  the  State  agency  is 
arranging  for  the  audits  and  has  not 
passed  the  responsibility  down  to  the 

institution. 

•        •        «        *        * 

Dated:  January  29, 1986. 
Robert  E  Laard, 

Administrator,  Food  and  Nutrition  Service. 
(FR  Doc.  86-2451  Filed  2-3-86;  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Office  of  ttie  Secretary 
10  CFR  Part  600 

Financial  Aaaistance  Rule* 

agency:  Department  of  Energy  (DOE). 
action:  Final  rule. 

summary:  This  document  makes  final 
an  interim  rule  which  amended  10  CFR 
Part  600,  Financial  Assistance  Rules, 
Subparts  A,  B,  and  C,  and  added  a  new 
Subpart  D  to  implement  the  Single  Audit 
Act  of  1984  (Pub.  L.  98-502)  (Act)  and 
Office  of  Management  and  Budget 
(OMB)  Circular  A-128.  Audits  of  State 
and  Local  Governments,  issued  pursuant 
to  that  Act.  The  intended  effect  of  the 
rule  is  to  achieve  uniform  Government- 
wide  implementation  of  these  audit 
requirements.  The  final  rule  also  makes 
a  hmited  technical  amendment  within 
one  section  of  10  CFR  Part  600  that  is 
affected  by  the  new  audit  requirements. 


OATn:  This  final  nils  was  published  as 
an  interim  final  rule  (50  FR  42354  et  aeq., 
October  18, 1985)  and  was  effective  on 
that  date:  the  technical  amendment  to 
§  800.310  and  the  adoption  of  the  interim 
rule  as  a  final  rule  is  effective  February 
4.1986. 
ran  RMMMII  WIFOWMATION  CONTACT 

Ellen  Feinsilber,  Business  and  Financial 
Policy  Branch  (MA-421.2),  U.S. 
Department  of  Ener^,  (202)  252-8173; 

Paul  Sherry,  Office  of  the  Assistant 
General  Coimsel,  Procurement  and 
Financial  Incentives  (GC-43).  U.S. 
Department  of  Energy.  (202)  252-1528. 

SU^PLEMINTAIIY  INFONMATION: 

Table  of  Contents 

L  Background 

n.  Review  Under  Executive  Order  12291 
m.  Review  Under  the  Paperwork 
Reduction  Act 

IV.  Review  Under  the  Regulatory 
Flexibility  Act 

V.  Review  Under  the  National 
Environmental  Policy  Act 

List  of  Subjects 

L  Background 

The  Single  Audit  Act  of  1984  (Pub.  L 
98-502)  builds  upon  earlier  efforts  to 
improve  audits  of  Federal  aid  programs. 
The  Act  requires  State  or  local 
governments  that  receive  $100,000  or 
more  a  year  in  Federal  funds  to  have  an 
audit  made  for  that  year.  Section  7509  of 
the  Act  requires  the  Director  of  the 
Office  of  Management  and  Budget 
(OMB)  to  prescribe  policies,  procedures, 
and  guidelines  to  implement  the  Act.  On 
April  12, 1985.  OMB  issued  OMB 
Circular  A-128,  Audits  of  State  and 
Local  Governments,  pursuant  to  the 
Single  Audit  Act.  The  Circular  was 
subsequently  published  in  the  Federal 
Refl^ter  on  May  8, 1985  (50  FR  19114). 
Consistent  with  the  Department  of 
Energy's  (DOE's)  comprehensive 
revision  of  10  CFR  Part  800  (47  FR  44078, 
October  5, 1982),  which  implements 
OMB  Circulars  A-102  and  A-110,  DOE 
in  its  interim  final  rulemaking  (50  FR 
42354  et  seq.,  October  18, 1985)  adopted 
an  approach  to  implementation  of  OMB 
Circular  A-128  which  DOE  felt  met  the 
combined  objectives  of  communicating 
to  the  affected  recipient  community 
those  requirements  with  which  they 
must  comply  and  of  meeting  OMB 
requirements  for  uniform  agency 
implementation.  DOE  invited  public 
comments  on  its  October  18, 1985 
interim  final  rule,  however,  no 
comments  were  received.  DOE  is. 
therefore,  issuing  the  interim  final  rule  in 
final  form  with  one  technical  change.  On 
December  6. 1985  (50  FR  50027).  OMB 
published  a  notice  designating  the 


Census  Bureau.  Department  of 
Conunerce,  as  the  central  clearinghouse 
for  audit  reports  under  OMB  Circular  A- 
128.  The  specific  address  for  the 
clearinghouse  has.  therefore,  been 
included  in  {  60a310(h)  of  the  final  rule. 

n.  Revlaw  Under  Executive  Order  12291 

In  accordance  with  the  requirements 
of  Executive  Order  12291  (February  27. 
1981).  this  rulemaking  has  been 
reviewed  by  OMB. 

DOE  has  concluded  that  the  rule  is  not 
a  "major  rule"  because  its  promulgation 
will  not  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more.  (2) 
a  major  increase  in  costs  or  prices  Uxt 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  in  domestic  or 
export  markets. 

m.  Review  Under  Regulatory  FlexibUity 
Act 

As  indicated  in  the  preamble  to  the 
interim  final  rule,  this  rule  was  reviewed 
under  the  Regulatory  Flexibility  Act  of 
- 1980  (Pub.  L  96-354. 94  Stat.  1164). 
which  requires  preparation  of  a 
regulatory  flexibility  analysis  for  any 
rule  that  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  i.e.,  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions.  At 
that  time.  DOE  certified  that  this  rule 
would  not  have  a  significant  econOtnic 
impact  on  a  substantial  number  of  small 
entities,  and  no  regulatory  flexibility 
analysis  was  prepared.  In  the  absence  of 
any  public  comments  on  the  DOE 
certification  in  the  interim  final  rule. 
DOE  certifies  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and. 
accordingly,  no  final  regulatory 
flexibility  analysis  has  been  prepared. 

IV.  Review  Under  the  Paperwork 
Reduction  Ad 

The  information  collection  and 
recordkeeping  requirements  imposed  by 
this  final  rule  are  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1960  (44  U.S.C  Chapter  35).  A 
control  number  to  be  issued  by  OMB  for 
information  collections  under  Circular 
A-128  will  apply  to  the  information 
collection  and  recordkeeping 
requirements  imposed  by  this  rule. 


V.  Revfaw  Under  the  National 
InviroaiBeetal  Policy  Act  I 

DOE  has  concluded  that  promul^tion 
of  iWs  final  lele  wouid  not  represent  a 
aMJor  Federal  action  having  significant 
impact  on  the  human  environment  under 
the  National  Environmental  Policy  Act 
(NEPA)  of  1«69  (42  U5.C.  4321  et  seq. 
(197V).  the  Council  on  Environmental 
QuaHty  Regulations  (40  CFR  Parts  1500- 
1508),  and  the  DOE  guidelines  (10  CFR 
Part  1021)  and,  therefore,  does  not 
require  an  environmental  impact 
statement  or  an  environmental 
;  iasessment  porsoant  to  NEPA. 

List  of  Sobiacts  ki  16  CFR  Part  600 

Accounting,  Audit,  Cooperative 
agreements,  Educational  institutions. 
Grant  programs-energy,  Indian  tribes. 
Local  governments.  States. 

'   Issued  in  Waabington.  DC  January  24. 

1986.        J  ii    r  ll'  i 

Baftoo|.Roih.  :'     '    I      I 

Director.  Procureiaeat  and  Assistance 
Management  Directorate. 

PART  60&-(AIIENDED] 

The  interim  rule  published  October  18, 
1985  (SO  FR  42354)  which  amended  10' 
CFR  Part  600  is  adopted  as  final  with  the 
following  changes: 

1.  Tke  authority  citation  for  10  CFR 
Part  600  continues  to  read  as  foUows: 

'    Authority:  Sees.  644  and  646.  Pub.  L  95-01, 
iei  Stat.  599  (42  U.S.C.  7254  and  7256);  Pub.  L 
!a7-258^  96  StaL  1003-1005  (31  U.S.C  6301- 
;B30e),  unlesa  otherwise  noted. 

,'     2.  Section  600.310  Audit  Reports  is 
;  amended  by  revising  paragraph  (h)  as 
!  set  forth  below:      ^| 

'1600.310    AudHrsporta. 

':»»*»* 

I     (h)  Recipients  of  more  than  $100,000  in 
Federal  funds  shall  submit  one  copy  of 
the  audit  report  within  30  days  after 
is8uaiu:e  to  the  Bureau  of  the  Census, 
Data  Preparation  Division.  1201  E.  10th 
Street,  Jeffersonville,  Indiana  47132, 
Attn:  Single  Audit  Clearinghouse.  The 
cleariaghouse  will  keep  cmnpleted 
audits  on  file  and  follow  up  with  State 
and  local  govenunents  that  have  not 

.  submitted  required  audit  reports. 

|FR  Doc  86-229S  FUad  2-3-80: 84S  api^ 
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Policy  statement  and  request  for 
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SMALL  BUSINESS  ADMINISTRATION 

13CFRPart115  I 

Surety  Bond  QuacantM  I 

AOCNCV:  Small  Business  Administration. 


:  On  the  effective  date  stated 

below,  SBA  will  reduce  its  guarantees  of 
surety  bonds  to  80%  of  the  surety's  loss 
on  all  contracts  up  to  the  statutory  limit 
of  $1  million.  This  poHcy  change  has 
been  adopted  in  response  to  the 
maricedly  increased  demand  for  surety 
bond  guarantees.  The  intended  effect  of 
tiiis  change  is  to  allow  SBA  resources  to 
benefit  a  greater  number  of  small 
businesses. 

DATC8:  Effective  March  6. 1986. 
Comments  should  be  received  on  or 
before  March  6, 1988. 
ADt>flW:  Comments  may  be  addressed 
to  Howard  F.  Huegel.  Director,  Office  of 
Surety  Guarantees.  Small  Business 
Administration,  4040  No.  Fairfax  Drive. 
Ariington.  Virginia  22203. 
FOR  nmTMER  MPORMATION  CONTACT: 
Howard  F.  Huegel  (703)  235-2900. 
SUPPLEMENTARY  INFORMATION:  Section 
411  of  the  Small  Business  Investment 
Act  15  U.S.C.  094a.  authorizes  SBA  to 
guarantee  a  surety  against  up  to  90%  of 
its  loss  resulting  fiom  the  breach  of  the 
terms  of  a  bond  by  a  small  concern  on 
any  contract  up  to  $1  million.  Current 
SBA  pobcy,  as  set  forth  in  13  CFR 
115.Z(b]  is  to  pay  up  to  90%  of  loss  under 
a  bonded  contract  up  to  $250,000,  and  np 
to  80%  on  contracts  beyond  that  amount, 
not  to  exceed  $1  million.  Eariy  in  1961 
SBA's  level  of  authorization  to  issue 
surety  bond  guarantees  was  reduced 
fit)m  $1.6  billion  to  $1.2  billion, 
representing  a  reduction,  on  the  basis  of 
the  present  policy,  from  approximately 
$1.84  billion  to-$1.37  billion  in  contract 
amounts.  At  the  same  time  underwriting 
criteria  were  redesigned  to  improve 
portfolio  quality.  The  impact  of  these 
and  subsequent  changes  was  mitigated 
by  a  business  recession  which  reduced 
program  demands,  resulting  in  a  drop 
of  the  volume  of  surety  bond  guarantees. 
With  the  economic  recovery  beginning 
in  1983.  followed  by  a  boom  in  the 
construction  industry,  the  demand  for 
surety  bond  guarantees  increased  to  and 
beyond  die  authorized  level,  mainly  in 
the  latter  part  of  1985. 

At  die  same  time,  increased  losses  in 
the  insurance  industry,  and  consequent 
failures  of  insurance  companies,  have 
caused  a  servere  shrinkage  in  the 
capability  of  the  insurance  industry  as  a 
%v)K>le  to  handle  insurance  demand.  This 
shrinkage  apparently  resulted  in  a  sharp 
decline  in  surety  bond  availability  to 
small  contractors  from  standard 
sureties,  and  in  a  corresponding 
increase  in  the  demand  for  SBA's 
guarantees.  Our  efforts  to  meet  this 
demand  have  prematinely  exhausted 


our  authorized  guarantee  level  for  the 
first  quarter  of  Fiscri  Year  1988.  This 
exhaustion  of  SBA's  program  has  caused 
severe  hardship  to  some  small  business 
contractors  unable  to  obtain  contracts 
requiring  bonds,  whidi  include  nearly 
aH  government  contracts.  Since  in  the 
present  climate  an  increase  in  oiu- 
authorized  guarantee  level  cannot  be 
expected,  and  because  our  guarantee 
authority  is  allotted  in  quarteriy 
increments,  we  must  anticipate  that  our 
authority  wi^  again  be  exhausted  before 
the  end  of  each  calendar  quarter  as  long 
as  present  conditions  prevail.  It  has 
therefore  become  necessary  to  curtail 
our  present  policy. 

Our  present  policy,  based  on  a 
quarantee  authority  of  $1,115  million 
(further  reduced  under  Pub.  L  No.  99- 
177  (Gramm-Rudmann-Hollings)  to 
$1,067  million),  has  enabled  us  to  satisfy 
guarantee  demands  for  approximately 
10.800  contracts  aggregating  $1,282 
million  in  contract  amount.  We  must 
extend  our  authorized  program  level  to 
accommodate  a  larger  contract  total, 
while  realizing  that  there  is  no 
practicable  way  to  meet  the  entire 
demand.  At  the  same  time  we  must 
avoid,  as  best  we  can.  discouraging 
surety  companies  from  participation  in 
this  program.  Any  reduction  in  our 
guarantee  percentage  would  increase 
the  ri^  of  the  surety  disproportionately. 
Accordingly.  SBA  must  weigh  guarantee 
percentage  reduction  against  possible 
reduction  of  industry  participation.  With 
this  dileauna  in  mind.  SBA  has 
considered  several  ways  to  stretch  our 
guarantee  authority.  Of  these,  the 
reduction  of  SBA's  guarantee  to  80%  for 
all  contracts — not.  as  now,  90%  for 
contracts  below  $250,000.  and  80%  for 
contracts  above  the  amount — appears 
the  simplest  in  its  application  and  the 
most  promising  in  terms  of  benefit  to 
small  business  and  acceptability  to  the 
industry.  We  estimate  that  the  stated 
reduction  would  enable  us  to  guarantee 
bonds  on  approximately  11.700  contracts 
for  an  aggregate  ccmtract  amount  of 
$1,394  million,  as  compared  to  10.800 
contracts  for  $1,282  million  in  FY  1985. 
We  believe  that  this  reduction  would 
permit  the  greatest  increase  in  bonding 
authority  compatible  with  maximum 
participation  in  the  surety  bond 
guarantee  program  by  the  surety 
bonding  industry. 

The  policy  announced  here  will 
become  effective  thirty  days  after  the 
date  of  this  publication.  Accordingly, 
SBA  will  guarantee  final  bonds  on  any 
contract  for  which  bid  bonds  were 
approved  and  guaranteed  before  or 
during  the  delay  period,  subject  to  and 
bi  accordance  with  current  regulations. 


UMI 


/^ 


Federal  Register  /  Vol.  81,  Na  £3  /  Tuesday.  February  4.  1966  /  Rules  and  Regulations 


This  policy  will  remain  in  force  as  long 
as  the  conditions  described  above,  or 
any  of  them,  obtain. 

It  should  be  noted  that  the  indicated 
percentages  are  maximum  figures,  and 
that  SBA  will  continue  to  reserve  the 
right,  now  stated  in  9  115.6(b),  to  vary 
terms,  depending  on  its  experience  with 
a  particular  surety. 

Dated:  Januaiy  17. 1966. 
lamM  C  Sandofs, 
AdmiiusUvtor. 
(FR  Doc  86-2022  Filed  2-3-86;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


■V 


CFRPart39 
(Docket  No.  SS-MM-TS-AD;  AmdL  3S-S229] 


Alrworttiineas  Directives;  SAAB- 
Fairchiid  Corporation  Model  SF-340A 
Series  Airplanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  modification  of  the  empennage 
deicer  boot  system  and  the  nacelle  inlet 
protection  device  on  certain  SAAB 
Fairchild  Model  SF-340A  airplanes. 
These  actions  are  necessary  to  prevent 
water  accumulation  and  subsequent 
freezing.  Ice  formations  may  prevent 
operation  of  the  tail  deicer  system  and 
prevent  proper  draining  of  the  nacelle. 
DATC:  Effective  March  13, 1986. 
ADDIICSSCS:  The  service  bulletins 
specified  in  this  AD  may  be  obtained 
upon  request  to  SAAB  Fairchild 
Corporation,  Product  Support,  S.58188, 
Linkoping,  Sweden,  or  may  be  examined 
at  the  FAA,  Northwest  Moimtain 
Region,  17900  PaciHc  Highway  South, 
Seattle,  Washington,  or  the  Seattle 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 
FOR  rURTHER  INFORMATION  CONTACT: 

Mr.  Harold  N.  Wantiez,  Standardization 

Branch,  ANM-113:  telephone  (206)  431- 

2977.  Mailing  address:  FAA.  Northwest 

Mountain  Region,  17900  PaciHc  Highway 

South,  C-6896e,  Seattle.  Washington 

98168. 

•UFPLKMENTARY  information:  A 

proposal  to  amend  Fart  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
modifications  to  the  empennage  deicer 
boot  pneumatic  system,  the  nacelle  inlet 
deice  protection  system,  and  the  engine 


control  cables,  to  prevent  freezing,  was 
published  in  the  Fedwal  Register  on 
August  26. 1985  (50  FR  34485). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received:  however,  the 
reference  to  SAAB-Fairchild  Service 
Bulletin  SF  340-76-006.  dated  February 
8, 1985,  which  describes  a  modification 
to  the  engine  control  cables,  has  been 
deleted  from  this  final  rule  because  it 
has  been  superseded  by  another  service 
bulletin.  Modification  of  the  control 
cables  will  be  the  subject  of  separate 
rulemaking  action. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
mentioned  previously. 

It  is  estimated  that  15  airplanes  will 
be  affected  by  this  AD.  that  it  will  take 
approximately  11  manhours  per  airpltme 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  Modification  parts  are 
estimated  to  be  nominal.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
is  estimated  to  be  $6,600. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($440.). 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  99 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  i  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AutiMrity:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11.80. 

2.  By  adding  die  following  new 
airworthiness  directive: 


SAAB-Fairdiiki:  Applies  to  Model  SF-340A 
series  airplanes  as  listed  in  each  service 
bulletin  cited  below,  certificated  in  any 
category.  Compliance  is  required  within 
60  days  after  the  effective  date  of  this 
'AD.  To  prevent  moistiuv  accumulation, 
accomplish  the  following,  unless 
previously  accomplished: 

A.  Modify  the  empennage  deicer  boot 
pneumatic  system  in  accordance  with  SAAB- 
Fairchild  Service  Bulletin  SF  340-30-006. 
Revision  1.  dated  February  11. 1985. 

B.  Modify  the  nacelle  inlet  protection 
device  exhaust  nozzle  in  accordance  with 
SAAB-Fairchild  Service  Bulletin  SF  340-54- 
002,  Revision  1,  dated  April  3. 1985. 

C.  Alternate  means  of  compliance  whicli 
provide  an  acceptable  level  of  safety  may  t>e 
used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspection  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  SAAB-Fairchild  Corporation. 
Product  Support  S.58188,  Linkoping, 
Sweden.  These  documents  may  be 
examined  at  thp  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

This  Amendment  l>edomes  effective  March 
13,1966. 

Issued  in  Seattle.  Washington,  on  January 
27.1986. 

Wayna  J.  Bailow. 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  86-2333  Filed  2-3-86;  8:45  am] 
SaUNQ  COOC  4S1«-1S-«i 


14  CFR  Part  39 

(Doeiiet  No.  SS-NM-S^-AD;  Amdt  3»-61051 

Airwortttlnsss  Dirsctivss;  Boeing 
Model  737-300  Series  Airplanes 
Equipped  With  Piessey  Type  S240 
Maili  1. 2,  or  3  Fuel  Boost  Pumps 
(Correction) 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Correction  of  Final  Rule. 


;  This  action  corrects 
Airworthiness  Directive  (AD)  T85-11-52, 
Amendment  39-6105  (50  FR  29648;  July 
22. 1985),  applicable  to  Boeing  Model 
737-300  series  airplanes,  which  limited 
the  airplanes  to  jet  A  type  fuels.  The 
model  identification  of  the  affected  fiiel 
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boost  pumps  was  inadvertently  omitted 
in  the  applicability  statement  in  the  AD. 
This  correction  in  necessary  to  identify 
properly  the  affected  airplanes. 

CFFCCnvCDATCMarchlS,  1988.|  I  I 

FOR  FURTHER  INFORMATION  CONT AlBT: 

Mr.  Stewart  R.  Miller,  Propulsion 
Branch.  ANM-140S.  Seattle  Aircraft 
Certification  Office;  telephone  (206)  431- 
2969.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 
08168. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

issued  telegraphic  AD  T85-11-52  on 
June  7, 1985,  applicable  to  Boeing  Model 
737  series  airplanes,  after  receiving 
reports  of  loss-of-power  during  climb 
when  using^IP-4  fuel.  The  AD  was 
pubhshed  as  Amendment  39-5105  in  the 
Federal  Register  on  July  22, 1985  (50  FR 
29648).  This  AD  was  made  effective  to 
all  Boeing  Model  737-300  series 
airplanes  by  omission  of  the  affected 
fuel  boost  pump  identification  from  the 
applicability  statement  of  the  AD.  The 
AD  should  only  apply  to  Boeing  Model 
737-300  series  airplanes  equipped  with 
Piessey  Type  8240  Mark  1,  Mark  2,  or 
Mark  3  fuel  boost  pumps.  Therefore, 
action  is  taken  herein  to  make  this 
correction. 

Since  this  action  only  corrects  an 
error  in  a  final  rule,  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  burden  on  any  person. 
Therefore,  notice  and  public  procedures 
hereon  are  unnecessary  and  the 
amendment  inay  be  made  effective  in 
less  than  30  days. 

List  of  Subjects  \n  14  CFR  Part  98 

Aviation  safety,  Aircrafti,      \  j  l 

Adopdon  of  the  Correcdon ' 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  the  Federal 
Aviation  Administration  corrects  i  39.19 
of  Part  39  of  the  Federal  Aviation 
Regulations  as  follows:!     {  i 

PART  3»-{AMENDEDi 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a).  1421  and  1423; 
40  U.S.C  106(g)  (Revised  Pub.  L  97-449: 
January  12, 1983):  and  14  CFR  11.89. 

2.  By  correcting  the  applicability 
statement  of  AD  T85-11-52,  Amendment 
39-5105  (50  FR  29628;  July  22, 1965),  FR 
Doc.  85-17313,  to  identify  property  the 
affected  airplanes,  as  follows: 

"Boeing:  Applies  to  Model  737-300  series 
airplanes  equipped  with  Piessey  Type  8240 
Mark  1. 2.  or  3  Kiel  l>oost  pumps,  certificated 
in  any  category." 


This  correction  becomes  effective  March 
13.1986. 

Issued  in  Seattle,  Washington,  on  January 
27,1986. 

Wayne  ).  Bailow, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  86-2336  Filed  2-3-86;  8:45  am] 

SHJLNtO  COOC  4S10-1S-M 

14  CFR  Part  39 

IDocket  Na  SS-NM-TS-AO;  Amdt  3S-S22S] 

Alrworttilness  Dlrectivss;  Foidcsr  B.V. 
Model  F28  Serlee  Airplanee 


AOCNCY:  Federal  Aviation 

Administration  (FAA)  DOT. 

action;  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  inspection  and  modification,  if 
necessary,  of  certain  cabin  fire 
extinguishers  installed  in  Fokker  Model 
F28  series  airplanes.  Several  fire 
extinguishers  have  been  foimd  which 
have  out-of-tolerance  cartridge  holders, 
which  could  prevent  activation  of  the 
extinguisher  in  the  event  of  a  cabin  fire. 
Correction  of  out-of-tolerance  cartridge 
holders  is  necessary  to  enstue  proper 
operation  of  the  fire  extinguishers. 
CFFECTIVI  DATS:  March  13, 1986. 
ADORSSSCS:  The  applicable  service 
information  may  be  obtained  bom  the 
Manager,  Maintenance  and  Engineering, 
Fokker  B.V.,  Product  Support  P.O.  Box 
7600, 111721  Schiphol  Oost  The 
Netheriands,  or  Walter  Kidde,  SE. 
Service  Center,  3994  NW.  27th  Street 
Miami.  Florida  33142.  The  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattie. 
Washington,  or  die  Seattie  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  SouUi,  Seattie,  Washington. 
FOR  FURTHER  INFORMATION  CONTACn 
Mr.  Mark  E.  Baldwin.  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
2978.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
Soutii,  C-68966,  Seattie.  Washington 
98168. 

SUFFLKMCNTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
inspection  and  modification,  if 
necessary,  of  the  cartridge  holders  on 
certain  Walter  Kidde  portable  fire 
extinguishers  installed  on  certain  Fokker 
Model  F28  airplanes,  was  published  in 
the  Federal  Register  on  August  23, 1985 
(50  FR  34164). 

The  comment  period  for  the  proposal 
which  ended  October  15, 1985,  afforded 


interested  persons  an  opportunity  to 
participate  in  the  making  of  this  rule. 
Only  one  comment  was  received,  which 
expressed  no  objections  to  the  proposed 
AD. 

After  a  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  pubUc  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  there  are  16 
airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  and  the  required 
actions  will  require  approximately  one 
manhour  to  accomplish.  The  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  to  U.S.  operators  will  be  $640. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979]  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  nimiber 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($40.).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  39.13  of  Part  39  of  the  Federal 
Aviation  Administration  amends  {  39.13 
of  Part  39  of  the  Federal  Aviation 
Regtilations  as  follows: 


PART  30-4  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Audiorily:  48  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-44a 
January  12, 1983):  and  14  CFR  11.89. 

2.  By  adding  die  following  new 
airworthiness  directive: 

Fokkar  B.V«  Applies  to  Folcker  Model  F28 
airplanes,  serial  numbers  11003  to  11171 
inclusive,  11991  and  11992.  certificated  in  any 
category,  equipped  with  Walter  IGdde  fire 
extinguishers.  P/N  8800317,  88248a  or  883948. 
Unless  already  accomplished,  as  indicated 
with  an  "x"  punch  stamped  or  "SB26J0.240" 
ink-stan|>ed  on  the  cartridge  holder, 
accompUsh  the  following  within  80  days  after 
the  effective  date  of  this  AD: 

A.  To  preclude  the  malfunctioning  of  these 
fire  extinguishers,  inspect  the  cartridge 
holders  for  proper  internal  dimension 
tolerances,  and  replace,  if  necessary,  in 


BEST  COPY  AVAILABLE 
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■ccordanca  with  Fokker  Servica  Bulletin  F28/ 
20-12.  dated  September  2a,  1981 . 

E  Aheniate  means  of  compliance  which 
provide  an  acceptable  level  of  aafety  may  be 
used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-119.  PAA. 
Northweat  Mnmtain  Ka^an. 

C  Special  light  permita  oiay  be  laaued  in 
accordance  with  FAR  21.1«7  and  21.190  to 
operate  airplane*  to  a  base  for  the 
accompUahJment  of  inapectiou  and/or 
modifications  required  by  this  AD. 

AU  pcnona  affected  by  Ifai*  dUrective 
who  have  not  already  received  the 
approfiriate  tervic*  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Manager,  Maintenance 
and  Oigineering.  Fokker  B.V..  Product 
Support  P.O.  Box  760a  111721  Schiphol 
Oott.  The  Netherlands,  or  Walter  Kidde. 
SE.  Service  Center,  3994  NW.  27th 
Street.  Miami.  Florida  33142.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle. 
Waidiington.  or  9010  East  Marginal  Way 
Soath.  Seattle.  Washington. 

This  amendment  becomes  effective  March 

uuaa. 

Issaed  tai  Seattle,  Washington,  on  January 
27.1988. 

Wayne  ).  Barlow. 

Acting  Director.  Northwest  Mountain  Region. 
PK  Doc  88-2334  FUed  3-3-88;  8:45  am] 
BHxma  COOK  4sie-is-« 


14CFRPart39 

[Doctel  Now  M-MM-TT-AO;  Amdt  39-52271 

A  la«AA«h*M»kk^kAiA  nk^k«»Afe^B^  ft^^^y««*ak^JI 

All  WiM  U m Wll  UWGInfMS  MCUOniMII 

DougiM  Model  DC-10  and  KC-10A 
(MHitary)) 


AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnow  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AO)  which 
requires  a  paridng  brake  valve  position 
monitor  circuit  maintenance  check  every 
3,000  flight  hours,  or  modification  of  the 
antiskid  parking  brake  shut-off  valve 
monitoring  circuit  system,  on  certain 
Md)oimell  Douglas  Model  DC-10  and 
KC-lOA  airplanes.  This  action  is 
prompted  by  the  failure  of  the  antiskid 
fail  lights  to  illuminate  when  a  sticking 
parking  brake  valve  resulted  in  an 
inoperative  antiskid  system:  when 
brakes  were  then  applied  after  landing, 
the  four  main  tires  failed,  due  to 
skidding.  This  AD  is  needed  to  ensure 
that  failiu«  of  the  antiskid  system  is 
detected. 

date:  Effective  March  13. 1988. 


Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished.  _ 

ADORCtSSa:  The  applicable  service 
information  may  be  obtained  from 
McDoiuiell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846.  Attentton:  Director. 
Publications  and  Training.  C1-7S0  (54- 
60).  This  information  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South, 
Seattle,  Washington,  or  at  4344  Donald 
Douglas  Drive.  Long  Beach.  CaUfomia. 

POR  PUNfTHSR  atPORMA-nOM  CONTACT: 

Mr.  E.  F.  Huettner,  Aerospace  Engineer. 
Systems  &  Equipment  Branch.  Al^d- 
130L,  FAA,  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  Certification 
Office.  4344  Donald  Douglas  Drive.  Long 
Beach.  California  90606;  telephone  (213) 
54»-2831. 

aUPPLEMtMT ART  INTORSUTIOie  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  adopt  a  new 
airworthiness  directive  to  require 
modification  of  the  antiskid  parking 
brake  shut-off  valve  monitoring  circuit 
system  on  certain  McDoimell  Douglas 
Model  DC-10  and  KC-lOA  airplanes 
was  published  as  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Res^ter  on  August  3, 1984  (49  FR  31074). 
The  conunent  period  for  the  proposal 
closed  on  September  22. 1984. 

Interested  persons  were  afforded  an 
op(>ortiuiity  to  participate  in  the  making 
of  this  amendment,  and  due 
consideration  was  given  to  all  comments 
received. 

In  response  to  conunents  received 
from  two  operators,  which  stated  that  a 
scheduled  maintenance  test  of  the 
antiskid  parking  brake  shut-off  valve 
monitoring  circuitry  is  adequate  to 
control  the  risk  associated  with  parking 
brake  valve  failures,  the  FAA.  upon 
reconsideration,  published  an 
amendment  to  the  original  NPRM  in  the 
Federal  Register  on  October  7, 1965  (50 
FR  40667).  This  action  reopened  the 
comment  period  and  requested 
comments  concerning  a  proposal  to 
require  a  maintenance  test  of  the  shut- 
off  valve  monitoring  circuitry  at  3,000 
flight  hour  intervals,  and  to  make  the 
proposed  modifications  optional.  The 
comment  period  closed  November  26. 
1985.  One  comment  was  received  which 
supported  the  FAA's  decision  of  making 
the  repetitive  maintenance  test 
mandatory  and  the  modifications 
optional.  The  final  rule  reflects  this 
change  from  the  original  proposal. 

One  commenter  noted  that  the 
modifications  can  be  accomplished 
within  the  proposed  compliance  time. 


Four  commenters  felt  the  compliance 
date  of  January  1. 1986,  was  too  soon. 
The  FAA  agrees,  and  the  compliaiice 
date  for  incorporation  of  the 
modificatioiis.  which  ate  now  optional, 
has  been  deleted  from  the  final  rule, 
based  on  the  scheduled  mamtenance 
check  of  the  parking  brake  valve 
monitoring  circriitry. 

One  conunenter  stated  that  the 
proposed  modifications  will  not  prevent 
one  of  the  incidents  which  was  noted  in 
the  NPRM  ftt)m  occurring;  namdy,  that 
during  ground  maintenance  with  the 
aatiskid  system  armed  and  the  parking 
brake  lever  released,  and  with  a  latent 
failure  already  existing,  if  a  parking 
brake  shut  off  valve  is  manuJally  doaed, 
the  antiskid  fail  lij^ts  will  still  fail  to 
illuminate.  Technically,  the  propoaed 
modificatians  will  not  prevent  this  from 
occurring:  however,  closing  a  parkmg 
brake  shut-off  valve  manually  is  not  a 
part  of  the  normal  maintenance 
procedures  for  the  Model  E)C-10 
airplane.  A  pai^dng  brake  shut-off  valve 
is  motor-driven  to  the  "open"  or  to  the 
"closed"  position.  If  the  valve  fails  in 
one  position,  the  motor  will  be  unable  to 
drive  the  valve,  and  the  valve  will  not 
move  then  by  itself  (manually)  to  the 
alternate  position. 

One  commenter  stated  that  FAA 
underestimated  the  modification  cost 
and  time.  The  FAA's  estimate  of  cost 
and  time,  as  the  commenter  properly 
noted,  is  based  on  information  provided 
by  the  manufacturer.  These  estimates  of 
cost  and  time  are  based  on  average  cost 
and  time  established  for  the  average 
modifier. 

It  is  estimated  that  160  U.S.  registered 
airplanes  will  be  affected  by  this  AD, 
that  it  will  take  approximately  19 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  costs  would  be  $40  per  mankoor. 

The  costs  of  modification  parts  are 
estimated  to  be  $700  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  to  the  U.S.  fleet  will  be  $2334l0a 

After  careful  review  of  all  available 
data,  including  these  comments  above, 
the  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  following  rule,  with  the 
changes  previously  noted. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any. 
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Model  DC-10  and  KC-lOA  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
d(M:ket  r  {    jl       - 

List  of  Sub)ects  la  14  CFR  Part  M 

I  I  Aviation  safety.  Aircraft   ,  j 

j  Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  I  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows:     { 

PART3»-{AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a).  1421  and  1423: 
49  U.S.C  108(g)  (Revised,  Pub.  L.  97-449, 
|anuary  12, 1983):  14  CFR 11 J9. 

2.  By  adding  the  following 
orthiness  directive: 


All  pers<ms  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documents  fii>m  the 
manufacturer  may  obtain  copies  upon 
request  to  the  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard. 
Long  Beach,  California  90846,  Attention: 
Director,  Publications  and  Training,  Cl- 
750  (54-60).  These  documents  also  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle^  Washington,  or  at  4344 
Donald  Dou^s  Drive,  Long  Beach. 
California. 

This  amendment  becomes  effective  March 
13.1986. 

Issued  in  Seattle,  Washington,  on  January 
27,1988. 

Wayne  f.  Baikm, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  86-2335  PUed  2-3-88: 8:45  am] 
BIUJNO  COM  «S1»-1*-« 
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McDonneD  Douglaa:  Applies  to  Model  DC- 
40  and  KC-lOA  (Military)  series  airplanes, 
certificated  in  any  category,.whicfa  are  listed 
in  McDonnell  Douglas  DC-10  Service  Bulletin 
32-155.  Revision  2.  dated  July  28, 1983.  and 
Service  Bulletin  32-198  dated  January  17, 
1884.  Compliance  required  as  indicated, 
janless  previously  accomplished.  To  minimize 
die  potential  operational  hazard  associated 
jwith  the  latent  failure  of  the  monitoring 
jdrcuit  of  the  antiskid  system,  accomplish  the 
following: 

A.  Within  the  next  3.000  flight  hours  after 
the  effective  date  of  this  AD,  and  thereafter 
at  intervals  not  to  exceed  3.000  flight  hours, 
accomplish  a  parldng  brake  shut-off  valve 
monitoring  circuitry  test  in  accordance  with 
McDonnell  Douglas  DC-10  Maintenance 
Manual  Section  32^45-05. 

&  Modifications  listed  below  in  paragraphs 
C  and  D.  are  optional  and  constitute 
terminating  action  for  this  AD  when 
incorporated. 

C.  Install  a  parking  brake  valve  fault 
isolation  relay  in  accordance  with  McDonnell 
Douglas  DC-10  Service  Bulletin  32-155. 
Revision  2,  dated  July  28. 1983,  or  later 
revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

D.  Revise  the  antiskid  control  wiring  in 
accordance  with  McDonnell  Douglas  DC-10 
Service  Bulletin  32-155,  Revision  2,  dated  July 
28, 1963.  or  Service  Bulletin  32-198,  dated 
January  17, 1964,  or  later  revisions  approved 
by  the  Manager.  Los  Angeles  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region. 

E.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

F.  Special  flight  permits  may  be  Issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 
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14  CFR  Part  39 

[Docket  Na  S&-NM-12S-AD;  Amdt  39- 
S232] 

Airworthiness  DIrectlvea;  Boeing 
Model  767-200  Akptanes 

AOENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

Acnoic  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  to  all 
known  U.S.  owners  and  operators  of 
certain  Boeing  Model  767-200  airplanes 
by  individual  telegrams.  The  AD 
requires  inspection  and  replacement,  if 
necessary,  of  self-locking  nuts  located  in 
certain  critical  areas  of  the  airplanes.      | 
This  action  was  prompted  by  the 
discovery  that  two  elevator  actuator  rod 
end  bolt  retaining  nuts  on  one  recently 
delivered  Model  767  airplane  did  not 
have  their  intended  self-locking  feature. 
Such  a  nut  could  back  off  its  mating  bolt 
and  result  in  a  disconnection  of  the 
affected  joint  Multiple  disconnections 
of  elevator  to  actuator  johits  could  result 
in  partial  or  complete  loss  of  airplane 
control.  These  nuts  have  other  critical 
applications  on  the  Model  767  airplane, 
whid)  are  also  addressed  in  the  AD. 
DATca:  Effective  February  24, 1966.  This 
AD  was  effective  earlier  to  all  recipients 
of  telegraphic  AD  T85-21-51.  dated 
October  25, 1985.  Compliance  schedule 
as  prescribed  in  the  body  of  the  AD. 
unless  already  accomplished. 
ADDRCSSCS:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  the  Boeing  Conunercial 


Airplane  Company,  P.O.  Box  3707. 
Seattle.  Washington  96124.  or  may  be 
examined  at  the  FAA,  NorAwest 
Mountain  Region,  17900  Pacific  Hi^way 
South.  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Mai^nal  Way  South.  Seattle. 
Washington. 

ran  RNITHCR  INTOMIATION  CONTACT: 
Mr.  Richerd  Yarges,  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-2925. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLCMINTAIIV  MFONMATKNC  On 
October  25. 1985.  telegraphic  AD  T85- 
21-51  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  Boeing  Model 
767-200  series  airplanes.  The  AD  was 
prompted  by  the  discovery  that  two 
elevator  actuator  rod  end  bolt  retaining 
nuts  on  one  Boeing  Model  767  airplane, 
dut  had  just  been  delivered,  did  not 
have  their  intended  self-locking  feature. 
Self-locking  nuts  are  designed  to  resist 
turning  off  their  mating  bolt  by  way  of 
friction  between  the  nut  and  bolt  This 
feature  provides  additional  retention 
capability  in  the  event  that  die 
installation  torque  (clamp-up)  should 
relax.  The  additional  retention 
capability  it  considered  essential  for 
safe  operation  in  certain  instances.  It 
has  been  determined  that  other  nuts  of 
the  same  design  as  those  initially 
discovered  to  be  discrepant  do  not  have 
adequate  loddng  friction  w^en  installed 
on  traits. 

These  nuts  are  used  in  the  control 
linkages  to  attach  die  elevator  hydraulic 
actuators  to  the  elevator.  A 
nonfunctioning  self-locking  nut  could 
back  off  its  mating  bolt  under 
conceivable  conditions  and  restdt  in 
disconnection  of  the  affected  joint 
Although  ^ere  is  redimdancy  in  the 
mechanical  control  linkage  for  such 
disconnections,  multiple  disconnections 
could  occur,  or  the  loose  actuator  could 
damage  adjacent  structure.  These 
effects  could  result  in  partial  or 
complete  loss  of  airplane  control 

The  same  type  of  nut  is  used  in  the 
inboard  trailing  edge  flap  drive 
mechanism  and  in  the  outboard  wing 
spoiler  control  system.  Hie 
consequences  of  a  defective  locknut  at 
these  locations  are  as  critical  as  those 
described  above.  Therefore,  corrective 
action  is  considered  necessary  for  these 
applications  as  well 

Boeing  issued  Service  Bulletin  767- 
27A0064,  dated  October  25. 1965.  which 
identifies  the  location  of  the  critical 
suspect  self-locking  nuts  and  which 
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specifies  inspsctions  tbat  cut  be 
perfotned  on  the  nuts  to  determine  if 
there  loddng  torque  is  within  an 
aUowabie  tolerance.  This  AD  makes  the 
inspection  ol  the  nuts  specified  in  the 
service  bulletin  maodatoiy.  and  requires 
the  repUeemenl.  before  farther  ffigfat.  at 
self-locking  nuts  found  to  be  discrepant. 
Since  it  was  found  that  inunediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  telegrams  issued  October  2S, 
1985,  to  all  known  U.S.  owners  and 
operators  of  certain  Boeing  Model  787- 
200  airplanes.  These  conditions  still 
exist  and  the  AD  is  hereby  published  in 
the  Federal  Registar  as  an  amendment 
to  I  39.13  of  Part  39  of  the  Federal 
Aviation  Regnletions  to  make  it 
effective  as  to  all  persons. 

The  PAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  it  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12^  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  20, 1979).  if  this 
action  is  subsequently  determined  to 
involve  a  significant/maior  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  snalyus  is 
not  required). 
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Adoption  oC  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulkaftty:  SO  U.S.C  13S4(a)  1421  and  1423; 
49  U.S.C  10e(g)  (ReviMd  Pnt>.  L  97-448, 
Janoary  12. 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  767-200 
airplanes,  certiflcated  in  any  category. 
To  prevent  loss  of  certain  critical 
aitfranM  aclf-locking  nut*,  accomplish 
the  following,  unlesa  previouaiy 
accomplished: 


A.  Witliin  35  landings  or  10  days  after  the 
effectiva  date  of  Uiia  AO,  wUdiever  occurs 
first,  inspect  tlM  horixoatal  clavator  self- 
locking  nuts  in  accordance  with  Boeing  Alert 
Service  Bulletin  787-27 AOOftC,  dated  October 
25. 1985.  or  later  PAA-approved  revision. 
Self-locking  nuts  found  to  be  insecure  in 
accordance  with  the  criteria  spaciAed  in  the 
service  bulletin  must  be  rtplaoad  before 
^urtiier  flight  with  serviceable  self-locking 
nuts. 

a  Within  SO  landii«s  or  20  days  after  the 
elTectiv*  date  of  this  AD.  whichever  occurs 
first  inspect  the  inboard  aft  trailing  edge  flap 
self-loddng  nuts  and  the  otitt>oard  wing 
spoiler  actuator  self-locking  nuts  in 
accordaaoa  with  Boeing  Alertfiarvioe 
Bulletin  767-27 A00e4,  dated  October  25, 1085. 
or  later  FAA-approved  revision.  Self-locking 
nuts  found  to  be  insecure  in  accordance  with 
the  criteria  specified  in  the  service  bulletin 
must  tte  replaced  before  further  flight  with 
serviceable  self-loclcing  nuts. 

C.  Alternate  means  of  compbance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  document  may 
also  be  examined  at  FAA  Northwest 
Mountain  Region.  17900  Pacific  Hi^iway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

This  amendment  becomes  effective 
February  24, 1986  as  to  all  persons, 
except  those  persons  to  whom  it  was 
made  immediately  effective  by 
telegraphic  AD  T85-21-51,  issued 
October  25, 1985. 

Issued  in  Seattle.  Washington,  oo  )anuary 
28,1988. 

Wayne  |.  Barlow. 

Acting  Dinctor,  Northwest  Mountain  Region. 
(FR  Doc  88-2420  Filed  2-3-88;  8:45  am) 
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[Dodrat  No.  tS-MM-UI-AO;  AmdL : 
5231] 

Alrworthin— ■  DIrsctIv— ; 
Model  S550  AirptanM 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


;  This  action  publishes  in  the 
Federal  Registar  and  makes  effective  ss 
to  all  persons  a  new  airworthiness 
directive  (AD)  which  was  previously 
made  effective  as  to  all  known  U.S. 


owners  and  operators  of  Cessna  Model 
S550  airplanes  by  individual  priority 
letters.  This  AD  removes  approval  for 
flight  into  icing  conditions  aiid  requires 
inspection  and  replacement,  as 
necessary,  of  the  fluid  ice  protection 
system  proportioning  units.  This  AD  is 
prompted  by  the  manufacturer's 
identification  of  a  production  error 
resulting  in  incorrect  installation  of  fhiid 
ice  protection  system  proportioning 
units  during  nmnufacture  of  the 
airplanes. 

D/im:  Effective  February  24, 1910.  This 
AD  was  effective  earlier  to  all  recipients 
of  Priority  Letter  AD  85-24-01.  issued 
December  3, 1985. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD.  unless  already 
accomplished. 

AOORCSacs:  The  applicable  service 
information  may  be  obtained  from  the 
Cessna  Aircraft  Company.  P.O.  Box 
7704.  Wichita.  Kansas  67277.  This 
information  may  also  be  examined  at 
FAA.  Northwest  MoonUin  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  FAA.  Central  Region. 
Wichita  Aircraft  Certification  Office. 
1801  Airport  Road,  Room  100.  Mid- 
Continent  Airport  Wichita,  Kansas. 

TON  nmTNCR  MPORMATION  CONTACT: 

Ralph  W.  Rissmiller,  Aerospace 
Engineer.  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100. 
Mid-Continent  Airport,  Wichita.  Kansas 
67209;  telephone  (316)  946-4419. 
SurPLSMCNTARV  INFOMIATION:  Cessna 
Aircraft  Company  has  identified 
production  errors  in  the  Model  S550 
airplanes,  which  have  resulted  in 
incorrect  installation  of  the  fluid  ice 
protection  system  proportioning  units 
during  manufactiuv  of  the  airplanes.  It 
was  discovered  that  defective 
proportioning  units  permitted  only  55% 
of  the  approved  level  of  flow  of  anti-ice 
fluid  to  the  inboard  leading  edge.  This 
condition,  if  not  corrected,  can  cause 
hazardous  accimiulation  of  ice  on  the 
inboard  wing  leading  edge  during  fHgfat 
into  icing  conditions. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design.  Priority  Letter  AD  85-24-04 
was  issued  on  December  3, 1985.  end 
made  effective  immediately  to  all  known 
U.S.  owners  and  operators  of  Cessna 
Model  S550  airplanes.  The  AD  removes 
approval  for  flight  into  icing  conditions 
and  requires  inspection  and 
replacement  if  necessary,  of  the  fluid 
ice  protection  system  proportioning 
imits. 

Since  a  situation  existed  and  still 
exists  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
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sad  pubUc  proosdurs  hereon  are 
imfiracticaUa,  and  good  cause  exists  for 
making  this  aaaendmeat  effective  in  less 
thaaaodays. 

Ill  1 1   The  reporting  requiremoots  of  this  AD 

'  '  'in  approved  by  the  Office  of 

Management  and  Budget  under  0MB 
Na  2120-0056. 

The  FAA  has  determined  that  this 
regulation  is  an  emogency  regulation 
that  is  not  considered  to  be  ma^  nnder 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  nde  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  deteraiined  that  diis  doctmient 
involves  an  emergency  regulation  undo' 
DOT  Regulatory  PoUdes  and  Procedures 
(44  FR  11034:  February  28. 1979.  ff  this 
action  is  subsequently  determined  to 
involve  a  significsnt/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatny  dodcet 
(otherwise,  an  evaluation  is  not 
required). 

of  Sab|ects  in  14  CFR  Part  3t| 

viathm  safety,  aircraft       l| 
ioptloa  of  the  Ameadmoit 

Accordingly,  pursuant  to  die  authority 
legated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  i  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 

^'^  ]ii,-fn    !!|ii, 

PART  3«-(AIIENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
48  U.S.C  108(g]  (Revised)  Pub.  L  B7-440. 
laaaaiy  12,  M83);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Caasaa  Ainxafl  Company;  Applies  to  Cessna 
Modal  S650  airpUnaa.  Unit  Numbers  - 
0001  through  -0075,  certificated  in  any 
category. 
Compliance  is  required  as  indicated,  unless 
airsady  accowpMshed. 

Ts  psevsBt  hasardoos  accumulation  of  ice 
on  the  inboard  wing  leading  edge  daring 
flight  in  idng  conditioBS.  accomplish  the 
iaUowii^ 
A.  Prior  to  further  flight 

1.  Fabricate  and  install  on  the  instrument 
panel  bi  dear  view  of  the  pilot  die  fbllowtng 
placard,  asing  letters  of  a  srinimuM  of  ftlO 
tach  In hel^t  lUGHTINTO  KNOWN  OR 
FOBBCASriClNG  PRai«ITQ>"  ami 
operate  the  aiq4aBa  aocaidingly. 

2.  Revise  the  Airplane  Flight  Manual. 
Section  n.  Operating  Limflatians — 
Operetioas  Aeflrarized.  to  raad:  'This 
aiiylaae  is  approved  for  day  and  night.  VFR. 
IFR  flight.  Pli^  into  known  or  forecast  idng 


conditions  prohibUad."  This  nuy  be 
accomplished  by  Inserting  a  copy  of  this  AD 
in  i)e  Airplaae  FBg^  ManuaL 

B.  Within  the  next  IS  fli^t  hours  or  IS 
days  after  the  effective  data  of  this  AD, 
wfaidiever  occurs  first,  inspect  and  replace, 
as  necessary,  the  fluid  ice  protection  system 
proportioning  units  as  described  lielow: 

1.  Locate  the  fluid  aatMce  proportianiag 
imits  as  follows:  [ 

a.  Remove  the  access  panel  from  the  lower 
•orface  ef  the  left  wing  root  leading  edge 
fairing  to  gain  access  to  the  left  ou^nd 
wing  proportioning  unit 

b.  Remove  the  r^^  wing  root  leading  edge 
isMng  to  gain  access  to  Sie  right  outboard 
wing  and  left  and  right  inboard  wing-engine 
propertionfag  units. 

c.  Remove  access  pand  940n.  er  940BR 
(located  briow  the  horixontal  stabilizer  on 
the  vertical  stabiliaer)  to  gein  aocen  to  the 
tail  proportioning  unit 

2.  Locate  the  identiftcation  plate  installed 
on  each  proportioning  unit  and  identify  that 
the  correct  part  number  proportioning  unit  is 
installed  in  the  pn^Mr  location  (refer  to 
TABLED,  below). 

Table  1.— Proportioninq  Unit  Part 
nuhaber/locatkm 


Part  No. 


SU306OW3S 
PU3060C39 

PU30eOT41 


Rool  (1^  sraf  RigM 
•SO  niv*  "vwra 


Refer  to  Model  SS60  Maintenance  Mamtal, 
Revision  30-1,  dated  May  1, 198S,  for  detailed 
installation  infonnatfon. 

3.  If  the  correct  part  nunber  proportioning 
units  are  installed  in  aH  locations,  reinstall  all 
access  piatas  using  existing  hardware  and 
make  an  entry  in  me  aircraft  maintenance 
record  indkatiag  that  the  requirements  of  this 
AD  have  been  complied  with. 

4.  If  the  Incorrect  part  number 
proportiontaig  unit(s)  is  installed  in  any 
location(s),  remove  and  replace  the 
proportioning  imit(s)  with  the  correct  part 
number  proportioning  unit.  Refer  to  the 
Model  S550  Maintenance  Manual.  Revision 
30-1.  dated  May  1, 1985,  Chapter  3a 
Removal/Installatioo  noportioning  Unit  for 
removal  and  replacement  faistmctions. 

C  Witiiin  5  days  after  die  required 
inspection,  report  any  defects  found  to  the 
Manager,  WichiU  Aircraft  Certification 
O^ice,  FAA,  Ontral  Regioa^lSOl  Airport 
Road,  Room  100,  Mid-Continent  Airport, 
WicUta,  Kansas  87208. 

D.  The  requirements  of  paragraphs  Al.  sad 
A.2.,  above,  may  be  accomplished  by  the 
holder  of  a  pikrt  certificate  issued  under  Part 
81  of  die  Federal  AviaHoa  Regulations  (FAR) 
on  any  airplane  owned  or  operated  by  him. 
The  person  accomplishing  these  actions  must 
make  the  appropriate  alroaft  mafatenance 
record  entry  as  prescribed  by  PAR  91.173. 

E.  The  requirements  of  paragraphs  AL  and 
A.2.,  above,  are  no  longer  required  after  the 
requirem^ts  of  paragraph  B.  of  this  AO  have 
been  accomplished. 

F.  Airptaaes  may  be  flown  in  accordance 
with  PAR  21.197  and  21.198  to  a  location 


where  tiie  inspectian/Bsodificatioa 
reqidreBwats  of  tha  AD  caa  be  accomplished. 
G.  Aheraata  means  <A  oomplianoa  with  this 
AD  which  provide  an  acceptable  level  of 
safety  may  be  used  if  approved  by  the 
Mani«er.  VncMta  Atacraft  Certification 
attoa;  FAA.  CsBltal  Ragloa.  1881  Airport 
Aoad.  Room  loa  MidM^oatinant  Airpoct 
Wkhita.  Kansas  87208. 

All  persons  affected  by  this  directive 
who  havs  not  already  received  th« 
appropriate  service  doctmients  htm  the 
manufscturer  may  obtain  copies  upon 
refuaet  to  Cessna  Aircraft  Company. 
P.O.  Box  7704.  Wichita.  Kansas  67277. 
These  documents  also  may  be  examined 
at  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South.  Seattle, 
WasUngton,  or  FAA.  Centiral  Region. 
Widiita  Aircraft  Certification  OSice. 
laoi  Airport  Road.  Room  UN).  Mid- 
Continent  Airport  Wichita,  Kansas. 

This  Amendment  becomes  effective 
Februaiy  24. 1986  as  to  aO  persons, 
except  those  persons  to  whom  it  was 
made  immediately  effective  by  Priority 
Letter  AD  85-24-04,  issued  December  3, 
1985. 

Issued  in  Seattle.  Washington,  on  )anuary 
28,1086. 

WatM|.Bailow,.  : 

Acting  Director  Notthweet  Mountahi  Asgfon- 
(FR  Doc  88^2419  Piled  S-»-8k  8:48  am] 


14  CFR  Part  39 

[Docket  Na.  as-NM-TS-AO;  AmdL  »»-6238] 

All  wui  thinaaa  DhacUwaa;  Fokhar  B.V. 
F27 


r:  Federal  Aviation 

Adrahiistivtion  (FAA),  DOT.j 

action:  Final  rule. - 

wwawr  This  amendment  adds  a  new 
airworthiness  directive  (AD)  tiiat 
reqoires  modification  of  the  inboard 
hiiige  bolt  installation  on  certain  Fokker 
Modri  FZ7  series  airplanes.  One  case 
has  been  reported  of  restricted  aileron 
movement  due  to  a  loose  boh/bush 
connection  st  the  aileron  inboard  hinge 
pohit  which  permitted  die  spring  tab 
balance  lever  to  interfere  with  die  wing 
cutout  Restricted  aileron  movement  or  a 
jammed  aileron  could  result  in  loss  of 
roll  controL 

dates:  Effective  March  14, 1966. 
ADomssct:  The  applicable  service 
information  may  be  obtained  from  the 
Manager,  Maintenance  ami  Engineering, 
Fokker  EV.,  Product  Support  P.O.  Box 
7800, 111721  Sdiiphol  Oost  The 
Netfaeriands.  The  information  may  be 
examined  at  the  FAA.  Northwest 
Mountabt  Region,  17900  Pacific  Highway 


fll 
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South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

KM  RNrTNm  MFORMATION  CONTACT: 

Mr.  Marl(  E.  Baldwin.  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
297&  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 
96168. 

siwPLiMKNTAiiv  mromiATiON:  A 
proposal  to  amend  Part.  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
modification  of  the  bolt/bush 
connection  at  the  inboard  hinge  point  at 
wing  station  10030  on  certain  Fokiier 
Model  F27  airplanes,  was  published  in 
the  Federal  Register  on  August  23, 1985 
(50  FR  34163).  This  action  is  considered 
necessary  to  preclude  a  januned  aileron, 
which  could  result  in  loss  of  roll  control. 

The  conunent  period  for  the  proposed 
rule,  which  ended  October  15, 1985. 
afforded  interested  persons  an 
opportunity  to  participate  in  making  the 
rule.  Only  one  comment  was  received, 
from  an  operator  of  F27  airplanes, 
recommending  that  the  proposed  AD  be 
adopted. 

It  is  estimated  that  there  are  32 
airplanes  on  the  U.S.  Register  which  are 
affected  by  this  AD.  The  estimated  costs 
associated  with  the  required 
modifications  are  $44  per  airplane  for 
repair  parts  and  3  manhours  per 
airplane.  The  average  labor  cost  is  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  to  U.S.  operators  will 
be$5.24& 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979)  and  it  is  further  certified  under  the 
~  criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($164).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

Ust  of  Sub}ects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  i  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  M-(  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autfaority:  40  U.S.C  1354(a).  1421  Mid  1423: 
40  U.S.C  10e(g}  (Revised  Pub.  L  97-440, 
January  12. 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 

airworthiness  directive: 

Fokkar  B.V.:  Applies  to  Model  F27  airplanes, 
serial  numbers  10106  to  10635  inclusive, 
certificated  in  any  category.  Compliance 
is  required  witliin  180  days  after  the 
effective  date  of  this  AD.  unless  already 
accomplished: 
A  To  prevent  restricted  aileron  movement 
or  iomming,  modify  the  aileron  inboard  hinge 
bolt  installations  in  accordance  with  Fokker 
Service  Bulletin  P27/57-58.  dated  May  18, 
1983. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
dociunents  fivm  the  manufacturer  may 
obtain  copies  upon  request  to  the 
Manager,  Maintenance  and  Engineering. 
Fokker  B.V.,  Product  Support.  P.O.  Box 
7600, 11172]  Schiphol  Oost,  The 
Netherlands.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

This  amendment  becomes  effective 
March  14, 1988. 

Issued  in  Seattle,  Washington,  on  January 
2a  1988. 

Wayne  J.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc  88-2418  Filed  2-»-88: 8:45  am] 
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14  CFR  Part  39 

(Docket  Na  85-MM-168-AD:  Amdt  3»- 
52S3] 

AN  WW  u  IN  rasa  unvchw;  Hnmiimni 
Heavy  Induatrtoai  UmKadi  MocM  Y8~ 
ll-IIAI 


AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


f.  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  replacement  of  the  vertical 


stabilizer  front  spar  fitting  attachment 
bolts  on  Mitsubishi  Heavy  Industries, 
Limited,  (MHI),  Model  YS-11/-11A 
series  airplanes.  This  action  is  prompted 
by  a  report  of  a  bolt  failure  in  the 
attachment  of  the  vertical  stabilizer 
front  spar  fitting  at  the  fuselage.  This 
AD  is  required  to  minimize  the  potential 
loss  of  the  vertical  stabilizer,  which 
could  result  in  loss  of  control  of  the 
airplane.  e* 

OATCS:  Effective  February  24, 1966. 
Compliance  required  within  150  hoius 
time-in-service  after  the  effective  date  of 
this  AD. 

AOOMOMS:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
from  Mitsubishi  Heavy  Industries, 
Limited.  10,  Oye-Cho,  Minato-ku, 
Nagoya,  Japan.  This  information  may  be 
examined  at  FAA,  Northwest  Moiuitain 
Region.  17900  Pacific  Highway  South, 
Seattle,  Washington,  or  Western 
Aircraft  Certification  Office.  15000 
Aviation  Boulevard.  Hawthrone. 
California. 

FOH  FURTMCII  MTOHMATION  CONTACT: 

Mr.  Charles  Richard.  Aerospace 
Engineer,  Airframe  Section.  ANM- 
172W.  Western  Aircraft  Certification 
Office,  Northwest  Mountain  Region. 
FAA,  P.O.  Box  92007,  Worldway  Postal 
Center,  Los  Angeles.  California  90009- 
2007:  telephone  (213)  297-1374. 

tM^MJONKNTAIIV  MFONMATION: 
Mitsubishi  Heavy  Industries  (MHI).  Ltd.. 
which  is  the  manufacturer  of  the  Nihon 
Aeroplane  Manufacturing  Company 
(NMAC)  Model  YS-11/-11A  airplane, 
has  reported  that,  during  a  routine 

{leriodic  inspection,  a  broken  bolt  was    . 
ound  in  the  vertical  stabilizer  front  spar 
attachment  fittings  on  the  airplane 
fuselage.  This  condition,  if  not  corrected, 
could  result  in  loss  of  the  vertical 
stabilizer  and  loss  of  control  of  the 
airplane. 

As  a  result  MHI  issued  NMAC  Alert 
Service  Bulletin  (S/B)  A53-09  on 
September  la  1985,  which  provides 
instructions  for  inspection  and 
replacement,  if  necessary,  of  bolts  used 
in  the  vertical  stabilizer  botA  spar 
fuselage. 

The  Japan  Civil  Aviation  Biueau, 
which  has  responsibility  and  authority 
to  maintain  the  continuing  airworthiness 
of  the  Model  YS-11/-11A  airplanes  in 
Japan,  issued  Airworthiness  Directive 
TCD-2493-85  on  September  la  1985.  to 
make  mandatory  the  service  bulletin 
and  the  actions  recommended  therein. 

This  airplane  model  is  manufactured 
in  Japan  and  type  certificated  in  the 
United  States  under  the  provisions  of 
I  21.29  of  the  Federal  Aviation 
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Ragttiatioas  and  die  applicable  bilateral 
airworthiness  agreement. 

Since  this  anaafe  condition  is  likely  to 
exist  on  odrplanea  of  this  model 
icgistered  in  the  United  States,  this  AD 
is  being  issoed  to  require  the  removal 
and  repiacenwnt  of  tiie  vertical 
'stabihser  front  ^>ar  attaching  bolts  on 
Mitsubishi  Heavy  Industries,  Limited, 
Model  YS-11/-11A  series  airplane. 
Although  NMAC  Alert  S/B  A53-60  and 
the  associated  Japanese  airworthiness* 
directive  call,  first,  for  an  initial 
inspection  and,  second,  for  the  removal 

\  and  replacement,  if  necessary,  of  the 

'  affected  attachment  bolts,  the  FAA  has 
determined  that  removal  and 
replacement  of  all  fastemers  (without  an 

'  initial  inspection]  is  the  most 
economical  and  expedient  means  to 
ensure  the  elimination  of  risk  associated 

I  With  the  continuous  use  of  bolts  with 
possible  material  inadequacies  and 
unobservable  physical  deficiencies. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 

[regulation,  it  is  found  that  notice  and 

'  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amencfcment  effective  in  less 
than  thirty  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedure  of  Order  12291  with 
reject  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
hu^er  determined  that  this  document 

{involves  an  emergency  regulation  under 

I  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
potion  is  subsequentiy  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Suh^ecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adopliaa  of  tlia  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  i  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Airthadtr  40  U.S.C  1354(a):  1421  and  1423: 
49  U.S.C  108(g)  (Revised  Pub.  L  97-^9. 
laniary  12. 1083);  14  CFR  11.80. 

2.  .By  adding  the  following  neWi 
airworthiness  directive:  I  j 


MMsmWsU  Heavy  InJusartes.  Ltd.  (Nihon 
Aeroplane  Maanfacturing  Company 
(NAMC)):  Applies  to  Model  YS-11/-11A 
series  airplanes,  certificated  in  any 
category. 
Cooiplianoe  required  as  indicated,  unless 

abeady  accomplished. 
To  prevent  failore  of  any  belt  attaching  the 

vertical  stabilizer  froat  spar  fitting  to  the 

faseiage,  accomplish  the  foHowing: 

A.  Within  150  hours  time-in-«ervice  after 
the  effective  date  of  this  AD,  remove  and 
replace  bolts,  part  numbers  MS  20010-32, 
with  new  bolts  (saiae  part  number]  in  the 
vertical  stabilizer  Biting  assembly  right-hand 
and  left-hand,  part  numbers  01-38101-11  and 
-12.  at  Fuselage  Station  8554,  in  accordance 
with  Mitsubishi  Heavy  Industries.  Ltd., 
NAMC  Alert  Service  Bulletin  Ntf.  A53-8e, 
dated  September  10, 1985. 

B.  Ahemate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager  of  the 
Western  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region.  Hawthorne, 
Calfomia. 

C.  Special  flight  pemiits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
ferry  aircraft  to  a  maintenance  base  in  order 
to  comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  AD  who 
have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Mitsubishi  Heavy 
Industries,  Ltd.,  10  Oye-Cho,  Minato-ku, 
Nagoya,  Japan.  These  documents  also 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Wellington,  or  at  Western  Aircraft 
Certification  Office,  15000  Aviation 
Boulevard,  Hawthorne,  Cahfomia. 

This  Amendment  becomes  effective 
February  24. 1988. 

Issued  in  Seattle,  Washington,  on  January 
28,1988. 

Wayne ).  Barlow. 

Acting  Director,  Northwest  Mountain  Region. 
[FR.  Doc  88-2421  Filed  2-.3-8a:  &45  am] 
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SECURmES  AND  EXCHANGE 
COMMISSION 

17CFR  Part  200 

(Releaea  Noa.  39-M22;  34-22t43;  35-24002; 

39-1068;  IC-14920;  IA-1008] 

Organization  Ctiangas;  DIractor  of 
Internal  Audit 

AOENCV:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMHaARV:  The  Securities  and  Exchange 
Commission  announces  revisions  to 
Subpart  A.  Part  200.  of  lltie  17  to  set 
forth  a  description  of  the  fiuictional 


responsibflities  of  the  Director  of 

Internal  Audit. 

■FFECnvt  DATB  February  4. 198& 


ITMN  CONTACR 

Walter  Stachnik.  Office  of  Internal 
Audit  (202)  272-3157, 
suPMfaniTAaY  intowmation:  The 
Commission  finds,  in  accordance  with 
the  Administrative  Procediue  Act 
("APA"),*  that  this  amendment  relates 
solely  to  ageiKy  organization, 
procedures  or  practices  and  that  notice 
and  comment  pursuant  to  the  APA  are 
therefore  not  necessary  and  that  such 
amendment  shall  be  adopted,  effective 
inunediately.* 

The  amendment  being  adc^ted 
describes  the  duties  of  the  Director  of 
Internal  Audit,  which  are  to  perform 
audits  and  provide  the  Chairman  of  the 
Commission  with  independent 
assessments  of  Commission  operations, 
management  and  achievement  of 
program  goals.  The  Commission  is 
adopting  this  amendment  pursuant  to  its 
general  statutory  authority  to  make  sudi 
rules  as  are  necessary  for  it  to  carry  out 
its  hmctions.    ■  ]    [ 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and  ~- 

procedure,  Freedom  of  Information. 
Privacy,  Sectirities. 

Text  of  Amendment:  Part  200  of  17 
CFR  Chapter  II  is  amended  as  follows: 

PART  200-ORQANIZATION: 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  Part  200  is 
amended  by  adding  the  following 
citation  (Authority  citations 

before  •  *  *  indicate  general 
rulemaking  authority). 

Authority:  Sees.  19.  23.  48  Stat.  85.  901  as 
amended.  Sec.  20,  49  Stat.  833,  Sec.  319,  53 
Stat.  1173,  Sec.  3a  211,  54  Stat.  841. 855: 15 
U.S.C.  77s.  78w,  79t,  778S8,  80a-37,  80b- 
11,  *  *  *  i  200.16a  also  issued  under  Sec.  4. 
48  Stat.  885.  as  amended:  15  U.S.C.  78d. 

2.  By  adding  new  {  200.16a  to  read  as 
follows: 

S  200.16a    DIraetor  of  Intemal  AsidN. 

(a)  The  Director  of  Internal  Audit 
provides  to  the  Chairman  independent 
assessments  of  Commission  operations. 


>  is  U.8.C  S63(bMB) 

*  Since  noMce  and  a  comment  period  ore 
in^plical>le  to  tliie  rulemaking,  the  provtmoni  of 
the  Regulatory  Flexibility  Act.  5  VS.C.  601  et  m<). 
do  not  apply.  The  PaperMorii  Reduction  Act  44 
U.S.C  ssm  et  ••<)..  U  iaepplicat>ie  since  no 
infomatioR  oeUectian  is  invoWed.  PlmUy.  tUt 
internal  tula  wSI  have  ao  impact  on  eompletian 
within  the  contemplation  of  Securities  Exchange 
Act  section  23(a)(1).  15  UAC.  7Sw(a)(2). 


I  i 
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Organizationally  a  part  of  the 
Chainnan'a  OfTice,  the  Director  of 
internal  Audit  audits  Conunission 
organizations,  programs,  activities  and 
functions.  The  audits  seek  to  determine 
whet!)er. 

(1)  The  program  goals  and  results 
identified  in  enabling  legislation  are 
achieved. 

(2)  Resources  are  managed  and  used 
in  an  economical  and  efficient  manner. 

(3)  Financial  operations  are  properly 
conducted. 

(4)  Financial  reports  are  presented 
fairly. 

(5)  Applicable  laws  and  regulations 
are  complied  with. 

(b)  The  Director  develops  the  audit 
universe  and  audit  targets  for  review  by 
the  Chairman  and  tracks 
implementation  of  audit 
recommendations. 

(c)  The  Director  administers  the 
Internal  Control  Program  and  provides 
technical  assistance  on  internal  controls 
to  other  Commission  offices  and 
divisions. 

(d)  With  respect  to  government  audit 
and  internal  control  policies,  the 
Director  serves  as  liaison  to  other 
agencies,  including  the  General 
Accounting  Office,  the  Office  of 
Management  and  Budget  and  the 
President's  Council  on  Efficiency  and 
Integrity. 

By  the  Commission. 
Shiriey  E.  HoUi*, 
Assistant  Secretory. 
January  28. 1986. 
[FR  Doc  88-2372  Filed  2-3-86;  6:45  am) 
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DEPARTMENT  OF  ENERGY 

Fedaral  Energy  Regulatory 
CommisskMi 

18  CFR  Part  271  I 

[Docket  No.  RNW5-7-000:  Order  Na  445] 

Natural  Gaa  Policy  Act;  Calling  Prtcaa; 
Ravlsed  Procedures  for  Strtppor  Qaa 
Wen  Category  Datarmlnatlons  Under 
ttteNQPA 

January  28, 1966.  ^ 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  amending  its 
stripper  gas  well  regulations  to  eliminate 
certain  burdensome  Tiling  requirements. 
The  final  rule  eliminates  the  requirement 
in  18  CFR  271.804(c)  (1985)  that  new 
applications  for  temporary  pressure 


build-up  determinations  be  filed  each 
time  a  well  overproduces  as  a  result  of 
temporary  pressure  build-up.  Instead, 
the  rule  permits  a  stripper  gas  well  for 
which  one  application  for  a  pressure 
build-up  determination  has  been  filed  to 
retain  its  stripper  status  during  all  future 
periods  of  temporary  overproduction 
due  to  shut-in  without  the  filing  of  new 
applications,  provided  that  the  first 
application  is  granted  and  total 
production  during  any  90-day  production 
period  subsequent  to  the  shut-in  does 
not  exceed  5400  Mcf.  The  Commission  is 
also  eliminating  the  requirement  that 
producers  file  subsequent  notices  of 
disqualification  for  stripper  gas  wells  for 
which  applications  for  pressiu«  build-up 
determinations  have  been  filed,  unless 
total  production  for  a  90-day  period 
exceeds  5400  Mcf. 

EFFECnVK  DATt:  April  21, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Howe,  Jr..  Office  of  the  General 

Counsel,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street, 

NE,  Washington,  DC  20426,  (202)  357- 

8306). 

SUPPLEMENTARY  INFORMATION:  . 

Before  Commissioners:  A.G.  Sousa,  Acting 
Chairman:  Charles  G.  Stalon.  Charles  A. 
Trabandt  and  CM.  Naeve. 

I.  Introducdon 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  stripper  gas  well  regulations '  to 
permit  producers  to  obtain  a  one-time 
determination  that  a  stripper  gas  well  is 
subject  to  temporary  over-production 
caused  by  pressure  build-up  during  shut- 
in  (a  pressure  build-up  determination).* 
Such  a  determination  will  permit  the 
well  to  continue  to  qualify  for  stripper 
gas  well  prices  after  all  future  shut-ins, 
as  long  as  production  does  not  exceed 
5400  Mcf  during  a  90-day  production 
period,  without  requiring  the  producer  to 
file  new  applications  for  temporary 
pressure  build-up  determinations.  The 
Commission  is  also  eliminating  the 
requirement  that  producers  file 
subsequent  notices  of  disqualification 
for  stripper  gas  wells  for  which 
applications  for  pressure  build-up 
determinations  have  been  filed,  unless 
total  production  for  a  90-day  period 
excees  5400  Mcf. 

n.  Background 

Section  106  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  ■  defines  a  stripper 


gas  well  generally  as  a  well  producing 
non-associated  natural  gas  at  a  rate  not 
exceeding  an  average  of  60  Mcf  per 
production  day  for  a  90-day  production 
period.  A  production  day  includes  days 
during  which  gas  is  produced  or 
production  is  prohibited  by  state  law  or 
state-approved  conservation  practices.* 
A  90-day  production  period  is  any 
period  of  90  consecutive  days,  including 
days  in  which  gas  is  not  produced  as  a 
itsult  of  voluntary  action  by  the 
operator  but  excluding  other  days  of 
nonproduction.*  A  producer  must  file  an 
application  with  the  appropriate 
jurisdictional  agency  for  a  determination 
that  a  well  qualifies  as  a  stripper  well* 

When  a  producer  temporarily  shuts  in 
a  well,  for  example  to  permit 
maintenance  or  repair  work,  pressure 
builds  up  in  the  well  bore.  This  causes 
greater  than  normal  production  for  a 
period  after  the  well  is  reopened.  Such 
shut-in  days  are  included  in  a  90-day 
production  period.  However,  unless 
required  by  state  law  or  state-approved 
conservation  practices,  the  shut-in  days 
are  not  production  days  for  purposes  of 
determining  the  well's  average  rate  of 
production  during  the  90-day  period. 
Therefore,  if  a  temporary  pressure  build- 
up causes  average  production  from  a 
previously-quaUfied  well  to  exceed  an 
average  of  80  Mcf  per  day  for  the  actual 
production  days  in  any  90-day  period 
during  part  of  which  the  well  had  been 
shut  in.  the  well  would  be  disqualified 
as  a  stripper  gas  well.* 

The  Commission  has  determined  that 
short-term  overproduction  resulting  from 
temporary  pressure  build-up  should  not 
disqualify  a  stripper  well.  It  issued  an 
interim  rule,*  later  finalized.*  permitting 


■  18  CFtt  Part  271.  Subpart  H  (1085). 
'  A  well  it  considered  lo  be  "ihut-in"  wbn  a 
producer  *top«  production  from  It. 
•  IS  U.S.C  3318  (1082). 


«  18  CF.R.  Z7ia03(d}  (10S5). 

»  18  CFR  2n.803(c)(2)  (1985).  In  order  to  avoid  th« 
nscetaily  of  bringing  additional  days  into  a  90-day 
production  period  when  tome  are  excluded 
punuanl  to  the  above  definition,  the  Commisaion 
ha*  provided  that,  where  record*  for  a  90- 
contecutive-calendar-day  period  indicate  that  tho 
well  produced  80  Mcf  or  lea*  per  production  day 
duripg  that  period,  a  rebuttable  presumptioo  is 
created  that  the  well  produced  80  Mcf  or  less  during 
the  alatutory  90-day  production  period.  18  CFR 
'  271  J(n(c)(2)  (1985). 

•  IS  U.S.C.  M13  (1S82)  (Section  803  of  tlie  NGPA). 
'  For  example,  if  a  producer  shut  in  a  well  for  th* 

firtt  45  days  of  a  90-day  period  and  then  reopened  it 
and  that  well  then  produced  3150  Mcf  during  the 
remaining  45  days  of  the  period,  average  daily 
production  for  the  90-day  period  would  be  70  Mcf 
(total  production  of  3150  divided  by  45  production 
days  equals  70).  Therefore,  even  though  total 
production  for  the  90-day  period  was  well  below 
MOO  Mcf.  the  well  would  be  disqualified  because 
average  production  per  production  day  exceeded  80 
Mcf. 

•  Interim  Rule  under  Section  108  of  the  NGPA 
Concerning  Temporary  Pressure  Buildup  in 
Qualifying  Stripper  Wells,  48  FR  8001  (Jan.  22. 1981). 

•  Reduction  in  Filing  Requirements  for  Well 
Category  Applications  under  sections  102. 103, 107, 

Conlinued 
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a  previously-qualifying  stripper  well 
which  produces  an  average  of  more  than 
60  Mcf  per  production  day  during  a  90- 
day  period  to  continue  to  qualify,  if  the 
producer  obtains  a  determination  from 
the  jurisdictional  agency  that  (1) 
Average  production  exceeded  60  Mcf 
because  of  a  pressure  build-up  resulting 
from  a  temporary  shut-in,  (2)  total 
production  for  the  relevant  90-day 
period  did  not  exceed  5400  Mcf,  and  (3) 
the  well  would  likely  have  produced  at 
no  more  than  an  average  of  60  Mcf  per 
production  day  during  the  90-day  period 
but  for  the  shut-in.'*  Under  the  rule,  the 
producer  must  obtain  a  new  temporary 
pressure  build-up  determination  for  each 
00-day  period  the  well  overproduces 
after  a  shut-in  in  order  to  avoid 
disqualification  during  the  period  of 
temporary  overproduction.  Also,  the 
operator  of  the  well  and  any  purchaser 
must  give  notice  to  one  another  and  the 
Commission  that  production  has 
averaged  more  than  60  Mcf  per  day  for  a 
90-day  period  even  through  the  well 
eventually  receives  a  temporary 
pressure  build-up  determination.** 
On  )uly  25, 1985,  the  Commission 
issued  a  notice  of  proposed  rulemaking 
(NOPR)  proposing  that  producers  be 
permitted  to  obtain  a  one-time  pressure 
build-up  determination  which  wduld 
allow  a  well  to  continue  to  quqlify  for 
stripper  gas  well  prices  after  all  future 
shut-ins  so  long  as  its  producdon  does 
not  exceed  5400  Mcf  during  a  90-day 
production  period.**  The  NOPR  also 
proposes  to  remove  the  requirement  that 
producers  file  notices  of  disqualification 
for  wells  which  retain  their  stripper 
status  by  virtue  of  an  earlier  pressure 
build-up  determination.  Twelve 
companies  **  and  one  state 
jurisdictional  agency  **  filed  comments 
on  the  NOPR.  Ail  generally  supported 
the  proposed  rule  change,  although  some 
proposed  minor  modifications.  After 
reviewing  the  comments,  the 
Commission  has  determined  to  issue  a 


wid  108  of  the  Natural  Gat  PoUcjr  Act  of  1978; 
Regulations  for  Temporary  Pres*iu«  Buildup 
Determina  lions  Under  Section  108  of  the  Natural 
Gas  Policy  Act,  48  FR  44S08  (Sept.  29. 1963)  (Order 
No.  338),  rehs  denied 0»  FR  588  (Jan.  S.  1984)  (Order 
No.  33»-A). 

>e  18  CFR  Z71.a04(e)  (1865). 

•  >  18  CFR  271.a05(d}  (196S). 

'■  Revised  Procedures  for  Stripper  Gaa  Well 
Category  detennination*  Under  the  NPGA.  BO  FR 
308S0  (July  30. 1965)  (Notice  of  Proposed 
Rulemaking). 

■  •  Uidoa  OU  Company  of  California,  Mitchell 
Energy  Corproation.  ChampHn  Petrotium  Company. 
Conoco.  Inc.  Columbia  Gas  Tranamisaion 
Corporation.  Tenneco  Oil  Ck>mpany,  Panhandle 
Eastern  I^pe  Line  Company,  Truckline  Gas 
Company.  Amoco  Production  Company.  El  Paso 
Natural  Gaa  Company.  Northwest  Pipeline 
Corporation,  and  Mesa  Petroleum  Co. 

'*  The  Texas  Railroad  Commlssioa. 


>  final  rule  adopting  the  proposed 
amendments  with  three  changes. 

m.  Discusrion 

The  Commission  has  determined  that 
the  present  regulations  permitting 
continued  qualification  of  wells  which 
overproduce  due  to  temporary  pressure 
build-up  impose  unduly  burdensome 
filing  requirements  on  producers  and 
purchasers.  A  reduction  in  demand 
would  force  producers  to  shut  in  their 
wells  periodically.  This  has  caused 
many  stripper  gas  wells  to  regulariy 
overproduce  when  reopened,  as  a  result 
of  temporary  presstue  build-up.  Since 
the  Commission's  regulations  currently 
require  new  applications  for  pressure 
build-up  determinations  each  time  a 
well  overproduces,  many  producers 
milst  file  such  applications  for  the  same 
well  as  often  as  once  a  month.  The 
Commission  believes,  and  the 
commenters  all  agree,  that  this 
requirement  is  unduly  burdensome  since 
the  producer  must  repeatedly  compile 
the  necessary  supporting  data,  pay  state 
filing  fees,  if  applicable,  and  a  $25  fee 
for  Commission  review.  The  financial 
burden  is  particularly  significant,  since 
most  stripper  gas  weUs  are  of  marginal 
profitability. 

Additionally,  the  increase  in 
applications  for  pressure  build-up 
determinations  has  significantly 
increased  the  woridoad  of  the 
Commission  and  the  jiuisdicdonal 
agencies.  Requests  for  the  Commission 
to  review  pressure  build-up 
determinations  have  increased 
dramatically  from  266  in  fiscal  year  1982 
to  3.463  in  fiscal  year  1964  and  3,208  in 
fiscal  year  1985.  The  Commission 
believes  that  this  burden  is  not  justified. 

In  order  to  reduce  this  burden  on 
producers,  jurisdictional  agencies,  and 
the  Commission,  the  Commission  is 
amending  its  regulations  to  remove  the 
requirement  that  new  applications  for 
pressure  build-up  determinations  be 
filed  each  time  a  well  overproduces 
after  a  shut-in.  Instead,  the  new  rule 
permits  a  stripper  gas  well  for  which 
one  application  for  a  pressure  build-up 
determination  has  been  filed  to  retain  its 
stripper  status  during  all  future  periods 
of  temporary  overproduction  due  to 
shut-iii  without  the  filing  of  new 
applications,  provided  that  the  first 
application  is  granted  and  total 
production  during  the  relevant  90-day 
period  does  not  exceed  5400  Mcf. 

As  discussed  more  fully  in  the 
NOPR,**  eliminating  the  requirement  for 


■•  Revised  Procedures  for  Stripper  Gas  Well 
Category  Determinations  Under  die  NGPA.  SO  FR 

soese.  soeeo-soen  Uniy  »■  ms). 


new  applications  should  not  adversely 
affect  compliance  with  the  NGPA. 
Applications  for  pressure  build-up  ore 
usually  routine,  with  no  dispute  as  to 
whether  a  well  qualifies  for  a  pressure 
build-up  determination.  To  obtain  a 
determination,  a  producer  generally 
need  only  show  that  a  qualifying  well 
was  shut  in  and  thereafter  temporarily 
overproduced,**  facts  which  can  easily 
be  verified  by  reviewing  a  producer's  or 
a  pipeline's  records.  The  Conunission 
has  never  reversed  any  of  the 
approximately  7,000  pressure  build-up 
determinations  it  has  reviewed.** 
Furthermore,  the  producer  will  still  have 
to  obtain  an  original  determination  that 
the  well  is  a  stripper  gas  well  and  obtain 
an  initial  pressure  build-up 
determination.  Also,  the  5400  Mcf  limit 
on  production  during  a  90-day 
production  period  will  remain  in  effect 

This  rule  also  removes  the 
requirement  that  the  operator  and  any 
purchaser  of  gas  give  written  notice 
when  a  stripper  gas  well  produces  an 
average  of  more  than  60  Mcf  per 
production  day  due  to  pressure  build-iq} 
during  any  90<lay  period  **  but  retains 
its  stripper  status  by  virtue  of  an  earlier 
pressure  build-up  filing.  Since  no  action 
by  jurisdictional  agencies  or  the 
Commission  is  necessary  for  such  wells 
to  retain  stripper  status,  notices  that 
overproduction  has  occurred  are 
unnecessary.  Elimination  of  the  notice 
requirement  will  reduce  filing  biudens 
on  the  industry  and  lessen  the 
C<Mnmission's  workload  by  eliminating 
notices  of  disqualification  wdien  the  well 
does  not  actually  disqualify. 

While  the  commenters  all  agree  with 
the  elimination  of  the  requirement  that 
new  applications  for  presstue  build-up 
determinations  be  filed  each  time  a  well 
overproduces,  the  commenters  do  raise 
a  nmnber  of  issues  concerning  the 
mechanics  of  the  one-time  pressure 
build-up  determination. 

t.  Continued  Qualification  Based  on 
Pn'or  Application 

The  NOPR  proposed  removal  of  the 
requirement  of  subsequent  applications 
for  pressure  build-up  determinations 
only  in  those  cases  where  the 
jurisdictional  agency  has  already  made 
an  affirmative  determination  for  the 
well.  One  commenter  '*  suggests  that 


>•  Sm  18  CFR  274.206(e)(6)  (1084). 

"  The  applicant  or  the  jurisdictiaaal  agency  haa 
%rithdrawn  eight  of  ttioae  determinatiaas  in 
response  to  Commission  tetters  reqiiastiag  furtlMr 
information. 

■  •  16  CFR  271  J06(d)  (198S). 

>•  Mitchell  Energy  Coiporatton. 
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the  Commisaion  permit  continued 
qualification  baaed  on  a  previoua 
application  for  a  pressure  buiid-up 
determination  even  though  the 
jtuisdictiona)  agency  has  aot  acted  on 
that  application.  The  Conunisaion 
adopts  this  suggestion. 

As  the  commenter  observes,  since 
many  wells  overproduce  due  to  pressure 
build-up  as  often  as  once  a  month,  wells 
may  overproduce  a  number  of  times 
after  the  filing  of  an  initial  apfrfication 
for  a  pressure  build-up  determination 
before  the  ^s«ictionel  agency  acts  on 
that  application.  Adoption  of  the 
commenter's  suggestion  avoids  requiring 
the  filing  of  separate  applications  (and 
notices  of  disqualification)  every  time  a 
well  overproduces  while  the  first 
application  is  pending.  This  further 
reduces  the  bimlens  on  producers  of 
making  such  applications  and  on 
jurisdictioncd  agencies  and  the 
Commission  of  processing  them. 

If  the  lurisdictional  agency  or  the 
Commission  ultimately  denies  the  first 
application  for  a  pressure  build-up 
determination,  however,  the  producer 
must  file  a  notice  of  disqualification  and 
make  refunds  pursuant  to  i  271.805(f)  for 
all  periods  subsequent  to  the  OO-day 
period  in  which  the  well  first 
overproduced  which  are  not  covered  by 
a  subsequent  application  for  a  pressure 
build-up  determination.  This  is 
necessary  in  order  to  avoid  having  a 
producer  collect  stripper  prices  based 
solely  on  the  pendency  of  an  application 
for  a  presstue  build-up  determination  for 
a  period  for  which  no  such 
determination  was  justified.  Thus,  if 
there  is  any  doubt  whether  the  initial 
application  will  be  granted,  the  producer 
may  be  well  advised  to  file-applications 
for  subsequent  periods  of 
overproduction.  However,  since  it  is 
generally  obvious  whether  a  well 
qualifies  for  a  pressure  build-up 
determination.***  this  situation  should 
generally  not  arise. 

2,  Effect  on  Intervening  Periods  of 
Disqualification 

One  commenter  *  *  requests  that  the 
Conmiission  clarify  that  a  well  may 
retain  its  stripper  status  based  on  a 
pressure  build-up  filing  mads  any  time 
during  the  life  of  a  well,  regardless  of 
whether  a  period  of  disqualification  of 
the  well  has  intervened  between  that 
filing  and  the  current  overproduction 
due  to  temporary  pressure  build-up.  If, 


*o  Uiually.  a  producer  need  only  show  that  a 
qualifying  well  was  thul  in  and  thereafter 
temporarily  overproduced.  See  18  CFR  274.20e(a)(e) 
(1985).  Them  facli  are  generally  clear  from  tha 
producer'!  or  pipeline's  reoorda. 

* '  Tenneco  Oil  Company. 


after  the  filing  of  one  application  for  a     • 
pressure  build-up  determination,  a  well 
disqualifies  but  then  requalifies  as  a 
stripper  gas  well,  and  if  the  weU 
subsequently  overproduces  as  a  resuH  of 
temporary  pressure  build-up,  it  may 
continue  to  qualify  for  stripper  prices 
based  on  the  original  pressure  build-up 
filing  **  so  long  aa  it  otherwise  meets 
the  requirements  of  the  temporary 
pressure  build-up  rule.  This  is  true 
whether  the  requalification  was  the 
result  of  a  new  jurisdictional 
determination  pursuant  to  the 
procedures  in  effect  before  Order  No. 
336  "  or  is  pursuant  to  the  automatic 
requalification  procedures  set  forth  in 
I  271.805(c)  as  added  by  Order  No.  336. 
However,  the  stripper  well  must  have 
requalified  as  a  stripper  well  by  one  of 
these  procedures  before  it  can  retain 
stripper  status  based  on  the  prior 
application  for  a  pressure  build-up 
determination. 

3.  Af^lication  of  This  Rule  to 
Production  Periods  Before  Its  Effective 
Dote 

A  related  issue  raised  by  another 
commenter  •*  is  whether  this  rule 
should  apply  to  any  90-day  periods 
ending  before  die  rale's  effective  date. 
The  commenter  proposes  that  the  rule 
apply  to  OO-day  periods  ending  on  or 
after  90  days  before  the  effective  date  of 
the  final  rule.  Since  notices  of 
disqualification  must  be  filed  within  90 
days  of  the  last  day  of  the  90-day  period 
in  wdiich  the  well  overproduced,  making 
the  rule  apply  to  90-day  periods  ending 
on  or  after  00  days  before  the  rule's 
effective  date  is  necessary  to  eliminate 
any  requirement  that  notices  of 
disqualification  be  filed  after  the 
effective  date  of  this  rale.  It  would  also 
mean  that,  after  this  rule  becomes 
effective,  operators  need  only  file  new 
applications  for  pressure  build-up 
determinations  for  wells  with  previous 
determinations  where  the  deadline  for 
filing  notices  of  disqualification  for  the 
welU  expired  before  the  rule  became 
effective. 

The  Commission  has  ddemnwd  to 
adopt  this  suggestion.  If  this  rale  applied 
only  to  90-day  periods  ending  on  or  after 
its  effective  date,  operators  and 
purchasers  might  have  to  file,  after  this 


"  Of  eoniM,  if  Um  origkul  appUcatfcm  ia  denied, 
thai  applicatiMi  cannot  serve  aa  the  baala  for 
continued  qualiflcatioa.  See  page  8  tupra. 

"  Radtiction  In  Filing  Requirements  for  Well 
Category  Afplicationa  under  sections  102. 1(».  107. 
and  108  of  the  Natural  Gas  Miey  Act  of  197S: 
Ragalations  for  Temporary  Preaaure  Buildup 
Determinations  under  Section  108  of  the  Natural 
Gas  Policy  Act.  48  FR  44508  (Sept.  29.  U83).  (Order 
No.  336)  rehg  denied.  4« PR  586 (|an.  6.  ISM)  (Order 
No.  336-A). 

*«  Mitchell  Bnergy  CofpotatkM. 


rule  becomes  effective,  as  many  as  three 
additional  notices  of  disqualification  for 
wells  with  prior  pressure  build-up 
determinations,  since  many  wells 
disqualify  monthly  due  to  pressure 
build-up.  Corresponding  applications  for 
new  pressure  build-up  determinations 
would  also  be  requited.  It  inakes  no"""'" 
sense  to  impose  on  operators  and 
purchasers  the  burden  of  making  such 
fikngs,  and  impose  on  jurisdictional 
agencies  and  the  Commission  the 
burden  of  making  the  necessary 
determinations  after  the  effective  date 
of  a  rule  determinating  that  such  fifings 
and  determinations  are  unnecessary.'* 

While  applying  this  rale  to  90-day 
periods  ending  up  to  ninety  days  before 
its  effective  date  may  give  the  rale  soma 
retroactive  effect,  such  retroactivity  will 
harm  no  one.  This  rale  does  not  alter  the 
substantive  requirements  for  continued 
qualification  of  a  well  after 
overproduction  due  to  temporary 
presstire  build-up.  It  affects  only  the 
procedures  to  be  followed  in  obtaining 
such  continued  qualification.  And  the 
alteration  in  procedures  does  not  affiect 
the  right  of  any  person  to  contest  a 
well's  continued  qualification  under  the 
temporary  pressure  build-up  rale  since, 
as  stated  in  the  next  section,  the 
Commission  is  amending  its  protest 
procedures  to  expressly  permit 
purchasers  to  contest  such  continaed 
qualification.  Since  there  is  strong  public 
interest  in  giving  this  rale  the  limited 
retroactive  effect  described  above  and 
no  harm  to  any  individuals,  this  limited 
retroactive  effect  is  lawful.'* 

*  Protest  Procedures 

One  commenter  "  requests  that  the 
Commission  provide  a  mechanism  for 
resolving  disputes  between  operators 
and  piu^asers  concerning  whether  a 
well  is  entitled  to  retain  its  stripper 
status  under  this  rule.  The  commenter 
states  that  the  current  regulations 


**  Of  course,  operators  would  still  have  to  ot>Uin 
pressure  build-up  determinations  for  wells  for 
which  the  deadline  for  filing  notices  of 
disqualification  occurs  before  the  effective  dale  of 
the  rule  even  though  the  application  for  the  pressure 
build-up  determination  might  not  be  Tiled  until  aflar 
the  rule  becomes  effectrve.  Eliminating  the  need  for 
pressure  build-up  determinations  in  that  sttuatfon 
would  not  significaatly  reduce  burdens  on  ^ 

operators,  iorisdictional  agencies  or  the  Cofl«nisahm 
since  some  fom  of  filing  (for  example  a  witMMwai 
of  the  notice  of  disqualification)  would  sMi  \m 
required  to  detennina  whidi  waila  far  wMdi  aoUces 
of  dlaquallficatltm  had  bean  filed  oevarthalaaa 
continued  to  qnalify  under  this  role. 

'*  Adama  Nvrsing  Home  v.  Mathews.  MS  F.2d 
1077. 1060-1082  (1st  Cir.  1877).  and  Pasadena 
HoapMal  Aaaoc  v.  U.S..  816  F.2d  726.  736  (f.  of  Q. 
1080).  See  Colyar  v.  Harria.  510  F.  Sapp.  802. 888-700 
(D.C  Cir.  isei). 

■'  Northwest  PipeilM  CMparatkm. 


provide  such  a  mechanism  because  the ' 
producer  must  obtain  a  pressure  build- 
up determination  each  time  a  well 
overproduces  due  to  pressure  builii|-up. 
However,  this  rale's  elimination  of  the 
requirement  of  more  than  one  pressure 
build-up  determination  means  that  that 
mechanism  will  exist  only  until  the 
producer  obtains  the  one-time  pressure 
build-up  determination. 

The  Commission  agrees  that  there 
should  be  a  mechanism  for  resolving 
any  disputes  between  operators  and 
purchasers  concerning  continued 
qualification  of  a  well  under  this  nie. 
Accordingly,  the  Commission  is 
amending  its  protest  procedures  set 
forth  at  S  271.805(c)  to  expressly  allow 
purchasers  or  producers  to  file  with  the 
jurisdictional  agency  motions  contesting 
the  continued  qualification  or 
disqualification  of  a  well  under  the 
temporary  pressure  build-up  rule. 

5.  Deadline  for  furisdictional  Agency 
Determination 

Northwest  Pipeline  Corporation  also  ■ 
requests  that  the  Commission  establish 
a  time  limit  within  which  jurisdictional 
agencies  must  act  on  applications  for 
pressure  build-up  determinations.  Hie 
commenter  states  that  some  agencies 
take  as  long  as  six  months  to  make 
those  determinations  and  during  this 
period  the  well  may  again  overproduce 
due  to  pressure  build-up,  thus  requiring 
additional  notices  of  disqualification 
and  applications  for  pressure  build-up 
determinations. 

The  Commission  does  not  believe  that 
a  deadline  for  jurisdictional  agency 
action  should  be  established  The 
varying  budget  and  staffing  levels  of  the 
jurisdictional  agencies  render  such  a 
deadline  infeasible.  In  any  event,  the 
Commission's  determination  in  this  final 
rale  not  to  require  subsequent 
applications  for  jurisdictional 
determinations  and  notices  of 
disqualification  while  the  first 
application  is  pending  before  the 
jurisdictional  agency  means  that  delays 
by  the  jurisdictional  agencies  in 
processing  the  first  application  should 
not  unduly  burden  operators  and 
purchasers.  ; 

6.  Notification  Between  Purchasers  and 
Operators 

While  all  the  commenters  agree  with 
the  NOPR's  proposal  to  eliminate  the 
requirement  that  the  op>er8tor  and 
purchaser  give  notice  to  the  Commission 
that  8  well  retaining  its  stripper  status 
by  virtue  of  an  earlier  pressure  build-up 
filing  has  overproduced,  four 


commenters  '*  disagree  with  the 
NOPR's  proposal  to  eliminate  the  similar 
requirement  for  notice  to  the  purchaser 
and  operator.  The  commenters  contend, 
in  particular,  that  notice  by  operators  to 
purchasers  containing  sufficient 
infonnation  to  show  whether  the  well  is 
eligible  for  continued  qualification  under 
this  rale  '*  is  necessary  in  order  to 
enable  purchasers  to  monitor 
compUance  with  the  regulations. 

The  Commission  does  not  believe  that 
it  should  require  notice  between 
operators  and  purchasers  by  regulation. 
Rather,  individual  operators  tmd 
purchasers  should  have  the  flexibility  to 
determine  among  themselves  whether 
notice  should  be  given  and.  if  so.  what 
information  such  notice  should  contaiiL 
The  parties  are  in  a  better  position  than 
the  Commission  to  make  this 
determination,  since  the  record  keeping 
systems  for  each  company  are  so  varied. 
In  Order  No.  336,  the  Commission  also 
refused  to  set  forth  specific 
requirements  concerning  the  notice  to  be 
given  when  disqualified  stripper  wells 
requalify  pursuant  to  the  automatic 
procedures  set  forth  in  that  order,  ** 
leaving  the  notice  issue  to  be 
determined  by  the  parties.**  The 
Commission  is  not  aware  that  that 
action  has  caused  significant  problems 
for  purchasers  in  monitoring  compliance 
with  the  stripper  well  regulations.  There 
is  no  reason  to  believe  that  the  absence 
of  notice  requirements  in  the  temporary 
pressure  buUd-up  rule  (other  than  after 
the  first  90-day  period  in  which  the  weU 
overproduces  due  to  temporary  pressure 
(build-up)  should  cause  significant 
problems. 

7.  Exemption  From  Filing  Notices  of- 
Disqualification 

One  commenter  "  contends  that  the 
proposed  t  271.804(e)(4),  providing  that 


**  Northwest  Pipeline  CorporaUoa,  Panhandle 
Eastern  Pipeline  Company,  Trunkllne  Gas 
Company,  and  Tenneco  Oil  Company. 

*•  Commenters  cootend  that  thia  InfMmatiaa 
Includes  identification  of  the  SO-day  production 
period  in  quesUoa  total  production  for  the  period, 
dates  on  which  the  well  produoad  and  waa  shut  in, 
and  the  reasons  the  well  was  shut  ia  Commenters 
suggest  that  the  Commiaaion  expresaely  require  that 
this  infonnation  be  included  in  the  notice. 

*•  See  18  CFR  2n.S05(c)  (1085). 

"  One  commenter  requests  that  we  alao  require 
that  operators  give  purchasers  notice  when  a 
stripper  well  requalifies  pursuant  to  the  procedures 
esUblished  by  Order  No.  396.  The  Commission 
continues  to  believe  for  the  reaaoos  sal  forth  in 
Order  No.  336  that  there  should  be  no  regulatory 
requirement  of  such  notioa.  However,  as  stated  in 
Order  No.  336,  operators  and  purchaser*  may  agree 
that  such  notice  should  be  given. 

•■  Northwest  Pipeline  Coiporaliao. 


subsequent  notices  of  disqualification 
need  not  be  filed  for  wells  with  pressure 
build-up  determinations  or  applications 
therefor,  shoidd  specify  that  operators 
and  purchasers  are  exempted  fiom  the 
filing  requiremenU  of  "{  271.805(d)'' 
rather  than  simply  referring  to 
"S  271 J05."  Otherwise,  the  commenter 
claims,  resourceful  operators  may 
misconstrae  S  271.804(e)(4)  to  relieve 
them  of  the  filing  requirements  of 
{  271.805(e)  relating  to  motions 
contesting  disqualification  and  petitions 
for  enhanced  recovery,  seasonal 
fluctuation  or  pressure  build-up 
determinations  and  to  relieve  them  of 
the  filing  requirements  of  |  271.B05(f) 
relating  to  collections  subject  to  refimd 
when  petitions  or  motions  under 
paragraph  (e)  have  been  filed 

Since  die  Commission's  intent  is  only 
to  exempt  operators  and  purchasers 
from  the  filing  requirements  of 
S  271.805(d),  the  Commission  has 
adopted  the  commenter's  suggestion. 
The  Commission  also  amends  the 
paralled  provision  in  S271.804(d)(3),         ^ 
exempting  operators  and  purchasers  of 
seasonally  aiffected  wells  fiom  filing 
notices  of  disqualification,  in  order  to 
clarify  the  Commission's  intent  that  that 
section  also  exempts  op>erator8  and 
purchasers  only  firom  the  filing 
requirements  of  \  271.805(d).** 

IV.  Regulatory  Rexibilify  Act 

The  Regulatory  Flexibilify  Act 
(RFA)  **  requires  certain  statements, 
descriptions,  and  analyses  of  rules  that 
will  have  "a  significant  economic  impact 
on  a  substantial  number  of  small 
entities."**  The  Commission  is  not 
required  to  make  an  RFA  analysis  if  it 
certifies  that  a  rale  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities."** 

There  are  approximately  10,000 
natural  gas  producers  in  the  United 
States,  many  of  wliich  would  probably 
be  classified  as  small  entities  under  the 
appropriate  RFA  definition.**  This 


**  Only  one  other  iaaue  require*  oomment  Meaa 
Petroleum  Company  suggests  that  the  definition  of 
the  term  90-day  production  period  be  reviaed  to 
clarify  what  is  meant  by  the  phrase  "any  paraon 
with  the  right  to  control  production  of  natural  gaa 
from  such  well."  This  issue  is  beyond  the  scope  of 
this  rulemaking.  In  any  event  the  phrase  in  question 
simply  trades  the  language  of  section  iaB(bX3)(B)  of 
the  NGPA.  and  the  Commission  believaa  that 
clarification  of  the  meaning  of  thai  phiaae  ia  huX 
accomplished  by  adjudication  in  individual  caaaa 
rather  than  rulemaliing. 

•«  5  U.S.  801-612  (1982). 

**/(/.  at  section  803(a). 

••  Id.  at  aacUon  806(b). 

•"<  Id.  at  section  601(3)  Citing  aaction  3  of  the 
Small  Business  Act  IS  U.S.C  section  632  (1082). 
Section  3  of  the  Small  Business  Ad  defines  "amaM 
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propoMd  ml*  couM  affBCt  most  of  tfaesa 
entitiM  by  sHminatfng  flling 
requirements  that  an  imneoMsary.  In 
addition,  this  proposal  doss  not  Impose 
any  additional  rafalatory  bvfdans.  Thus, 
while  this  proposal  has  a  beneficial 
impact  on  small  sntHiss,  the 
CoBMBission  beUeves  that  this  impact 
wiU  not  be  "stgnificant."  within  the 
meaning  off  the  KFA.  Accordingly,  the 
Commissk>n  certifies  that  this  proposal 
will  not  have  a  "significant  economic 
impact  on  a  mbstantial  number  of  small 
entitiet." 

V.  Paperwasfc  ReductioB  Act 

The  information  collection  provisions 
in  this  final  rule  are  being  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  its  approval  under  the 
Paperwork  Reduction  Act.  44JU.S.C 
3501-3520  (1962).  and  OMB's 
regulations.  5  CFR  1320.13  (1065). 
Inquiries  relating  to  the  information 
collection  provisions  in  this  rule  can  be 
made  to  Richard  Howe.  Jr.,  Office  of  the 
General  Counsel  Federal  Energy 
Regulatory  Commission.  625  North 
Capitol  Street  NK.  Washington.  DC 
20428  (202)  357-8306.  Comments  on 
these  information  collection  provisions 
should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMH  (Attention:  Desk  Officer  for  the 
Federal  Energy  Regulatory  Commission). 

VI.  Effective  Date 

This  rule  will  become  effective  April 
21. 1986.  If  OMB's  approval  has  not  been 
received  by  that  date,  the  Commission 
will  issue  a  notice  temporarily 
suspending  the  effective  date. 

List  of  Subjecto  in  18  CFR  Part  271 

Ceiling  prices.  Natural  gas. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  271,  Title  18. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

By  th«  Commiasion. 
Kannath  F.  Plumb. 
Secretary. 

PART  2n-(  AMENDED] 

1.  The  authority  citation  for  Part  271  is 
revised  to  read  as  follows: 

AothofUy:  Department  of  Energy 
Organization  Act  42  U.S.C.  7101-7352); 
(1902):  B.0. 12000, 3  CFR  142  (1078);  Natural 
Gas  Act  15  U.aC  717-717w  (1982);  Natural 
Gas  Policy  Act  of  1078. 15  U.S.C.  3301-3432 
(1962),  unless  otherwise  noted. 

2.  Section  271.a04(d)(3)  is  amended  by 
removing  the  words  "requirements  of 


butinas  concam"  as  a  binfaiats  whidi  ia 
Indepandently  ownad  and  oparalad  aad  wkidl  ia 
no<  iliMiiiiinl  in  its  netd  of  oparation. 


i  271JBS"  and  lepladng  them  wHh  the 
words  'Ysquirsnients  of  |  271.806(dr. 
3.  Section  271.804(e)  is  amended  by 
adding  new  paragraphs  (3)  and  (4)  to 
read  as  follows: 


1 271  JOS 


(e)  nmporary  pmtsun  buildup  in 
previously  qualifying  atripper  wella. 
•        •        •        •        • 

(3)  If  a  previously  qualifying  stripper 
well,  which  qualified  pursuant  to 
paragraph  (e)(1)  subsequently  produces 
in  excess  of  an  average  of  00  Mcf  per 
production  day  for  a  90-day  period 
becatise  of  pressure  buildup  occiKring 
during  a  temporary  shut-in,  a  new 
petition  pursuant  to  paragraph  (e)(l} 
need  not  be  filed  to  avoid 
disqualification  of  the  well  so  long  as 
production  does  not  exceed  5400  Mcf  for 
a  90-day  production  period.  If  a  well  is 
disqual^ed  as  a  stripper  well  after 
qualifying  for  a  presstire  buildup 
determination  pursuant  to  paragraph 
(e)(1)  but  reqnalifies  before  a 
subsequent  90-day  production  period  in 
which  a  temporary  pressure  buildup 
occurs,  it  will  continue  to  qualify 
pursuant  to  this  paragraph  besed  on  the 
prior  petition  filed  pursuant  to 
paragraph  (e)(1). 

(4)  If  a  well  which  produces  in  excess 
of  80  Mcf  per  production  day  continues 
to  qualify  for  stripper  well  (Mtices  under 
paragraph  (e)(3).  the  operator  of  such 
w«n  and  the  purchaser  of  production 
from  such  well  are  exempt  from  the 
filing  requirements  of  |  271.805(d)  for 
subsequent  period. 

•        •        •        •        • 

4.  Section  271.805(d)(l]  is  amended  by 
removing  the  words  "Unless  exempt 
under  |  271.804(d)(3)"  and  rqilactng 
them  with  the  words  "Unless  exempt 
under  ii  271.804(d)(3)  or  271.804(e)(4)". 

5.  Section  271.805(e)(l)(i)  is  revised  to 
read  as  follows: 

I271J05    Continuing  quaimcation. 

•  *  0  •  * 

[e]  Petition  under  §  271.806.  W  *  * 

(i)  A  motion  contesting  the 
disquaUfication  or  requalification  under 
paragraph  (b)  or  (c)  of  this  section,  (or 
continuing  qualification  under 
paragraph  (e)(3)  of  t  271.804).  and 
include  a  copy  if  applicable,  of  the 
notice  filed  under  paragraph  (d)  in  the 
motion; 
•        •        •        •        • 
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r  Federal  Energy  Regulatory 
Commission:  DOE. 
action:  Final  Rule;  Update  of 
Commission  Filing  Fees. 

SUMMAHV:  In  accordance  with  1 381.1M 
of  the  Commission's  regulations,  the 
Commission  issues  this  update  of  its 
filing  fees.  This  notice  provides  the 
yearly  update  by  using  data  under  the 
Commission's  new  Time  Distribution 
Reporting  System  (TDRS)  to  cakolate 
tlM  new  fees. 

tFFCCnvi  DATC  March  8, 1986. 
FOR  niRTHai  mroiiMATioN  contact: 
Kenneth  P.  Plumb.  Secretary,  (202)  357- 
8400. 
tUPPLIMENTARV  INFONMATION: 

Notice  of  Update  of  Commission  Filing 
Fsas 

Jannary  30, 1988. 

In  the  matter  of  Fees  Applicable  to      *■ 
Prodncer  Matters  Under  the  Natural  Gas  Act, 
Docket  No.  RM82-25-000:  Fcea  Applicable  to 
Natural  Gaa  Pipeline  Rate  Matters.  Docket 
No.  RM83-Z-000;  Fees  Applicable  to  the 
Natural  Gas  Policy  Act  Docket  No.  RM82- 
30-000:  Fees  Applicable  to  General  Activities, 
Docket  No.  RM82-35-000:  Fees  Applicable  to 
Natural  Gas  Pipelines,  Docket  No.  RM82-31- 
000;  and  Fees  Applicable  to  Electric  Utilities, 
Cogenerators  and  Small  Power  Producers, 
Docket  No.  RMB2-38-000. 

Undsr  |  381.104  of  the  Commission's 
regulations,*  the  Commission  by  its 
designee  the  Executive  Director  is 
updating  its  filing  fees.  This  notice 
provides  the  yectrly  update  by  using 
data  tmder  the  Commission's  new  Time 
Distribution  Reporting  System  (TDRS)  to 
calculate  the  new  fees. 

The  new  fee  schedule  is  as  follows: 
Fees  Applicable  to  Producer  Matters 

Under  the  Natural  Gas  Act  (NGA), 

RM82-25-000 

1.  Review  of  Application  for  a  Blanket 
Certificate  for  a  Small  Producer, 
$800 

2.  Application  for  Large  Producer 
Certificate  of  Public  Convenience 
and  Necessity,  $2,800 

3.  Change  in  Producer  Rate  Schedule. 
$400 

Fees  Applicable  to  Natural  Gas  Pipeline 
Rate  Matters,  RM83-2-000 
1.  Tariff  Filings  for  General  Changes 
in  Rates  and  for  Changes  other  than 


MS  cm  381.101  (1989). 


'I     !  Rates,  $3,400 

2.  Tariff  FiKnga— Tracking,  $4,000 
Fees  Applicable  to  the  Natural  Gas 
Policy  Act,  RM82-3O-000 

1.  Staff  Adjustments,  $3,200 

2.  Jurisdictional  Agency 
Determinations,  $25  ; 

3.  Petitions  for  Rate  Approval 
Pursuant  to  Section  284.123(bK2), 
$2,800 

4.  Initial  or  Extension  Reports  for  Title 
ID  Transactions.  $200 

5.  Interpretations  of  the  NGPA  by  the 
I  Office  of  the  General  Counsel,  $400 
^Fees  Applicable  to  General  Activities 

RM82-35-000  !.    jj 

1.  Petitions  for  Issuance  of 
Declaratory  Orders  (except  under 
Part  I  of  the  Federal  Power  Act), 
$1,7I» 
I     2.  Review  of  Department  of  Energy 
Denial  of  Adjiutment,  ,     .  . 


Amomtl  m  eemtmwwy 
80  to  S8.999 

$10,000  ID  $20Me. 
$30000  or  above... 


I  in- 


$100 

800 

4,000 


3.  Review  of  Department  of  Energy 
Remedial  Order. 


^1 


OOtotBMO 

$10,000  to  $291000 
$30,000  or  above.. 


$100 

800 

4.000 


4.  Requests  for  Written  Interpretations 
by  the  Office  of  Chief  Accomitant 
I       $100 

^ees  Applicable  to  Natiual  Gas 
Pipelines,  RM82-31-000 
1.  Pipeline  Certificates  (applications 
for  authorization  imder  NGA. 
Section  311(a);  and  application  fw 
[  declaration  of  Hinshaw  exemption 
onder  NGA,  Section  1(c).  $12,100 
'    2.  Curtailment  Filings.  $5,200 
3.  Request  under  Blanket  Certificate, 
$1,400 
pees  Applicable  to  Electric  Utihties.  | 
Cogenerators  and  Small  Power 
Producers,  RM82-38-000 
1.  Rate  Schedule  Filings  with  no  Rate 
Impact  or  a  Decrease.  $1,100 
I    2.  Rate  Schedule  Filings  with  Rate 
Impact  but  not  Supported  by  Period 

n.  $3,100 

3.  Rate  Schedule  Hlings  Involving 

i       Rate  Increases,  and  Supported  by 
Period  n,  $8,900 

4.  Certification  of  Qualifying  Status. 
$1,400 

5.  Extension  of  Equipment  Test  Period 
Filings.  $2,400 

6.  Authorization  to  Issue  Equity  or , 
Long-Term  Debt  Securities 
Competitively  or  to  Issue  Short* 


UM  I 


Term  Debt  Securities.  $13)0 

7.  Authorization  for  the  Negotiated 
Placement  Securities  or 
Authorization  to  Assmne  an 
Obligation  or  LiabUify  as  a 
Guarantor,  $3,400 

8.  Review  of  Corporate  Application 
Involving  One  or  More 
Jurisdictional  Utilities  Under 
Section  203  of  the  FPA,  $4,400 

9.  Authorization  to  Hold  Interlocking 
Positions,  $1,700 

In  consideration  of  the  foregoing,  the 
Commission  amends  Chapter  L  Title  18 
of  the  Code  of  Federal  Regulations,  as 
set  forth  below. 

List  of  Subiads  in  16  CFR  Part  381 

General  fees.  Natural  gas. 
WilUunG.McDaoakl. 
Executive  Director. 

1.  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

Autborily:  Department  of  Energy 
Organizatioa  Act  42  U.S.C  7101-7382  (1082); 
Executive  Order  12000. 3  CFR  Part  142  (1978): 
Independent  Offices  Appropriati<ns  Act  31 
U.S.C  0701  (1082);  Natural  Gas  Act  IS  U.S.C 
717-717W  (1982):  Federal  Power  Act  16  U.S.C 
791-828C  (1982);  Public  Utility  Regulatory 
Policies  Act.  16  U.S.C.  2801-2645  (1982): 
Interstate  Commerce  Act  49  U.S.C  1-27 
(1976),  unless  otherwise  noted. 

2.  Part  381  is  amended  as  foQows: 

(a)  Section  381.201  is  amended  by 
removing  the  number  "$800"  and 
inserting,  in  its  place,  the  number 
"$800-. 

(b)  Section  381.202  is  amended  by 
removing  the  numbw  "$1,600''  and 
inserting,  in  its  place,  the  number 
"$2,800". 

(c)  Section  381.203  is  amended  by 
removing  the  number  "$300"  and 
inserting,  in  its  place,  the  number 
"$400". 

(d)  Section  381.204  is  amended  by 
removing  the  number  "$2,000"  and 
inserting,  in  its  place,  the  ntmiber 
"$3,400f'. 

(e)  Section  381.205  is  amended  by 
removing  the  number  "$2,300"  and 
inserting,  in  its  place,  the  number 
"$4,000". 

(f)  Section  381.207(b)  is  amended  by 
removing  the  number  "$12,200"  and 
inserting,  in  its  place,  the  number 
"$12,100". 

(g)  Section  381.208  is  amended  by 
removing  the  number  "$1,700"  and 
inserting,  in  its  place,  the  number 
"$1,400". 

(h)  Section  381.209(b)  is  amended  by 
removing  the  number  "$3,300"  and 
inserting,  in  its  place,  the  number 
••$5,200". 

(i)  Section  381.302(a)  is  amended  by 
removing  the  number  "$4,900"  and 


inserting,  in  its  place,  the  number 
"$1,700". 

(j)  Section  381.303(a)  is  amended  by 
removing  the  ninnber  "$2,900"  and 
inserting,  in  its  place,  the  number 
"$4,600". 

(k)  Section  381.304(a)  is  amended  by 
removing  the  number  "$3,700"  and 
insertaig,  in  its  place,  the  number 
"$4,900". 

(1)  Section  381.401  is  amended  by 
removing  the  number  "$8,000"  and 
inserting,  in  its  place,  the  number 
"$3,200". 

(m)  Section  381.403  is  amended  by 
removing  the  number  "$2,000"  and 
inserting,  in  its  place,  the  number 
"$24100". 

(n)  Section  381.404  is  amended  by 
removing  the  number  "$800"  and 
inserting,  in  its  place,  the  niunber 
••$200". 

(o)  Section  381.405  is  amended  by 
removing  the  number  "$1,200"  and 
inserting,  in  its  place,  the  number 
"$400". 

(p)  Section  381.502(b)  is  amended  by 
removing  the  number  "$1,400"  and 
inserting,  in  its  place,  the  number 
"$1,100". 

(q)  Section  381.503(b]  is  amended  by 
removing  the  number  "$2,900"  and 
inserting,  in  its  place,  the  number 
"$3,100". 

(r)  Section  381.504(b]  is  amended  by 
removing  the  number  "$15,500"  and 
inserting,  in  its  place,  the  number 
"$8,900". 

(s)  Section  381.505  is  amended  by 
removing  the  number  "$1,800"  and 
inserting,  in  its  place,  the  number 
••$1,400". 

(t)  Section  381.506  is  amended  by 
removing  the  number  "$1,200"  and 
inserting,  in  its  place,  the  number 
••$2,400". 

(u)  Section  381.507  is  amended  by 
removing  the  number  "$3,300"  and 
inserting,  in  its  place,  the  number 
••$3,480". 

(v)  Section  381.508  is  amended  by 
removing  the  number  "$1,400"  and 
inserting,  in  its  place,  the  number 
"$1,300". 

(w)  Section  381.509  is  amended  by 
removing  the  number  "$4,200"  and 
inserting,  in  its  place,  the  number 
••$4,400". 

(x)  Section  381.510  is  amended  by 
removing  the  number  "$1,600"  and 
inserting,  in  its  place,  the  number 
"$1,700". 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMttratlon 

21  CFR  Part  175 
(Ooek*INat3F-01iei 

Indiract  Food  Addltlvaa;  Adhaahraa 
and  Components  of  Coatings 

AOENCV.  Food  and  Drug  Administration. 
action:  Final  rule. 


;  The  Food  and  Drug 

Administration  (FDA)  is  editorially 
amending  the  food  additive  regulations 
by  removing  tetraki8(methylene  (3,5-di- 
tert-butyl-4-hydroxyhydrocinnamate)] 
methane  from  21  CFR  175.3G0(b)(3) 
(xxxi).  FDA  inadvertently  omitted 
removal  of  the  use  of  this  additive  when 
it  amended  21  CFR  178.2010(b)  on  June  3. 
1985  (50  FR  23296),  to  provide  for  new 
and  increased  uses  of  this  substance. 
dates:  Effective  February  4. 1984: 
objections  by  March  6. 1986. 
AOORESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Thomas  C.  Brown.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  a  fmal 
rule  published  in  the  Federal  Register  of 
June  3, 1985  (50  FR  23296),  FDA 
amended  9  178.2010  Antioxidants  and/ 
or  stabilizers  for  polymers  (21  CFR 
178.2010)  to  provide  for  a  number  of  new 
and  increased  uses  of 
tetraki9[methyIene(3,5-dl-tert-butyl-4- 
hydroxyhydrocinnamate)]  methane. 
Item  12  under  the  limitations  for  this 
additive  states  that  the  additive  may  be 
used  at  levels  not  to  exceed  1  percent  by 
weight  of  can  end  cement  formulations 
complying  with  21  CFR  175.300(b)  (3) 
(xxxi).  The  listing  of  this  use  of  this 
additive  in  {  178.2010  superseded  the 
listing  of  this  additive  in  S  175.300(b)  (3) 
(xxxi),  which  had  permitted  use  of  the 
additive  at  a  level  of  only  0.05  percent 
by  weight  of  isobutylene-isoprene- 
divinylbenzene  copolymers  in  can  end 
cements. 

FDA  should  have  removed  the  Ueting 
of  tetrakis(methylene  (3,5-di-tert^utyl-4- 
hydroxyhydrocinnamate)]  methane  from 
8  175.300(b)  (3)  (xxxi)  in  the  June  3, 1985, 
fmal  rule.  Inadvertently,  however,  it 
failed  to  do  so.  Therefore,  FDA  is 
making  this  editorial  amendment  at  this 
time.  Because  this  amendment  merely  - 


remedies  the  agency's  failure  to  make 
all  of  the  appropriate  changes  in 
responding  to  FAP  3B3701,  which  sought 
the  change  in  the  uses  of  this  additive, 
FDA  finds  that  is  unnecessary  to 
propose  this  amendment 

llie  agency  has  determined  under  21 
CFR  25.24(a)(9)  (April  26, 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  e^ect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  March  6, 1986  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  taa  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  175 

Adhesives,  Food  additives.  Food 
packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  Part  175  is 
amended  as  follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

1.  The  authority  citation  for  21  CFR 


Part  175  continues  to  read  as  follows: 

Authority:  See*.  201(s).  409,  72  Stat  1784- 
1788  as  amended  (21  U.S.C  321(8).  348);  21 
CFR  5.10  and  5.61. 

i  175.300    lAmended] 

2.  Section  175.300  Resinous  and 
polymeric  coatings  is  amended  in 
paragraph  (b)  (3)  (xxxi)  by  removing 
bom  the  list  of  substances  the  entry 
'Tetraki8[methylene(3,5-di-/ert-butyl-4- 
hydroxyhydrocinnamate)]  methane  *  * 
•  •• 

Dated:  January  24, 1986. 
Sanford  A.  Millar, 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

(FR  Doc.  86-2406  Filed  2-3-66:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Ravanua  Sarvica 

26  CFR  Parte  1, 20, 54, 301  and  602 

[TJ>.  •073] 

Income,  Exclaa.  and  Eatata  and  Gift 
Taxaa;  Effactiva  Dataa  and  Other 
laauaa  Artaing  Under  ttia  Empioyae 
Benefit  Provlalona  pf  tfw  Tax  Reform 
Act  of  1984 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Temporary  regulations. 

summary:  This  document  provides 
temporary  regulations  relating  to 
effective  dates  and  certain  other  issues 
arising  under  sections  91,  223,  and  511- 
561  of  the  Tax  Reform  Act  of  1984.  This 
action  is  necessary  because  of  changes 
to  the  applicable  tax  law  made  by  the 
Tax  Reform  Act  of  1984.  The  temporary 
regulations  will  affect  qualified 
employee  benefit  plans,  welfare  benefit 
funds  and  employees  receiving  benefits 
through  such  plans. 

DATES:  As  follows,  the  temporary 
regulations  are  to  be  effective  on 
varying  dates  dependent  upon  the 
effective  dates  of  the  underlying 
provisions  of  the  Internal  Revenue  Code 
of  1954.  In  general,  the  effective  dates 
are  as  follows: 
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amencfed  by  section  223  of  the  Act  (Pub. 
L  96-369.  98  Stat.  775);  the  treatment  of 
funded  welfare  benefit  plans  under 
sections  419  and  419A  of  the  Code,  as 
added  by  section  511  of  the  Act  (Pub.  L 
98-369.  08  Stat  654);  the  treatment  of 
unfunded  deferred  benefits  under 
sections  404(b)  and  162  of  the  Code,  as 
amended  by  section  512  of  the  Act  (Pub. 
L  98-369, 98  Stat.  862);  additional 
requirements  for  tax-exempt  status  of 
certain  organizations  under  section  505 
of  the  Code,  as  added  by  section  513  of 
the  Act  (Pub.  L  98-369, 98  Stat.  863); 
rollovers  of  partial  distributions  under 
sections  402  and  403,  as  amended  by 
section  522  of  the  Act  (Pub.  L  98-369. 98 
Stat.  868);  distributions  where 
substantially  all  contributions  are 
employee  contributions  under  section 
72,  as  amended  by  section  523  of  the  Act 
(Pub.  L  98-369,  98  Stat.  871);  repeal  of 
the  estate  tax  exclusion  for  qualified 
plan  benefits  under  section  2039,  as 
amended  by  section  525  of  the  Act  (Pub. 
L  98-369, 98  Stat.  873);  determination  of 
whether  there  is  a  collective  bargaining 
agreement  under  section  7701(a)(46).  as 
added  by  section  528(c)  of  the  Act  (Pub. 
L  98-369. 98  Stat.  874);  statutory 
nontaxable  benefits  imder  section  125, 
as  amended  by  section  531(b)  of  the  Act 
(Pub.  L  98-369.  98  Stat  881); 
nonrecognition  of  gain  on  stock  sold  to 
an  employee  stock  ownership  plan 
(ESOP)  under  section  1042,  as  added  by 
section  541  of  the  Act  (Pub.  L  98-369, 98 
Stat.  887);  deductibility  of  dividends 
relating  to  ESOPs  under  section  404  and 
3405,  as  amended  by  section  542  of  the 
Act  (Pub.  L  98-369,  96  Stat.  890); 
exclusion  of  interes|  on  ESOP  loans 
under  section  133,  as  added  by  section 
543  of  the  Act  (Pub.  L  98-369, 98  Stat. 
891);  excise  tax  on  certain  dispositions 
by  ESOPs  under  section  4978,  as  added 
by  section  545  of  the  Act  (Pub.  L  98-369, 
98  Stat.  804);  treatment  of  an  employer 
and  an  employee  benefit  association  as 
related  under  section  1239,  as  amended 
by  section  557  of  the  Act  (Pub.  L  98-389. 
98  Stat  898);  and  technical  corrections 
to  the  pension  provisions  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  under  sections  713  and  715  of  the 
Act  (Pub.  L  98-360.  98  Stat  955,  966). 
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POR  RNITHER  INFORMATION  CONTACT 

The  attorneys  indicated  in  the  table 
below  at  the  Employee  Plans  and 
Exempt  Organizations  Division  or  the 
Legislation  and  Regulations  Division, 
Office  of  Chief  Counsel  Internal 
Revenue  Service,  1111  Constitution 
AvBm  NW.,  Washington,  D.C  20224 
(Attention:  CCJJtT). 


This  document  contains  temporary 
regulations  relating  to  the  economic 
performance  requirement  for  certain 
employee  benefits  under  section  461(h) 
of  the  Internal  Revenue  Code  of  1954 
(Code),  as  added  by  section  91  of  the 
Tax  Refrom  Act  of  1984  (Act)  (Pub.  L. 
96-360, 98  Stat  596);  the  transitional  rule 
for  vested  accrued  vacation  pay  un(]er 
section  463  of  the  Code,  as  amended  by 
section  91(i]  of  the  Act  (Pub.  L.  98-360, 
98  Stat  609);  the  treatinent  of  group-term 
life  insurance  purchased  for  employees 
under  section  79  of  the  Code,  as 


Format  i 

These  temporary  regulations  are 
generally  presented  in  the  form  of 
questions  and  answers.  Taxpayers  may 
rely  on  them  for  guidance  pencling  the 
issuance  of  final  regulations.  The 
(]uestions  and  answers  are  not 
however,  intended  to  address 
comprehensively  the  issues  raised  by 
sections  91,  223  and  511-561  of  the  Act 
and  no  inference  should  be  drawn 
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regarding  questions  not  expressly  raised 
and  answered. 

For  purposes  of  developing  a  notice  of 
proposed  rulemaking  to  provide 
comprehensive  guidance  under  section 
404(b)  as  amended  by  the  Tax  Reform 
Act  of  1964.  written  comments  are 
requested  regarding  whether,  in  place  of 
the  presumption  established  under 
QftA-2  or  S  1.404(b>-lT.  compensation 
or  benefits  should  be  considered 
unconditionally  provided  under  a  plan, 
or  method  or  arrangement,  deferring  the 
receipt  of  compensation  or  providing  for 
deferred  benefits  for  purposes  of  section 
404  (a)  and  (d)  and  section  404(b)  if  paid 
beyond  a  2V4  month  period  following  the 
close  of  the  taxable  year.  In  conjunction 
with  the  presumption  and  safe  harbor 
rules  of  Q*A-2  of  9  1.404(b)-lT, 
consideration  was  given  to  providing 
additionally  for  a  fixed  period  beyond 
the  close  of  taxable  year  (e.g.,  8Vi 
months)  beyond  which  a  payment  would 
unconditionally  be  treated  as  deferred 
compensation  or  benefits  for  purposes  of 
section  404.  However,  that  approach 
was  dismissed  because  of  a  concern 
that  such  a  fixed  period  would 
inappropriately  be  regarded  and  utilized 
as  an  extended  safe  harbor  within 
which  a  payment  would  be  treated  as 
not  constituting  deferred  compensation 
or  benefits  for  purposes  of  section  404. 

Further,  written  comments  are 
requested  with  respect  to  the  treatment 
of  an  accoimt  as  a  "fund"  for  purposes 
of  section  419(e)(3)(C).  In  particular, 
comments  are  requested  regarding  the 
application  of  Q&A-3  of  9  1.419-lT  to 
experience-rated  insurance 
arrangements  between  employers  and 
insurance  companies  to  provide  welfare 
benefits  to  employees,  and  the 
application  of  9  54.4976-lT  to  dividends 
and  refunds  under  such  arrangements. 
In  addition,  comments  are  requested 
regarding  the  inclusion  of  additional 
experience-rated  arrangements  in  the 
definition  of  "welfare  benefit  fund" 
under  section  419(e)(3)(C],  particularly 
where  there  is  a  pooling  or  spreading  of 
experience  among  different  eihployers. 

Special  Analyses 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  temporary  regulations.  Accordingly, 
the  Regulatory  Flexibility  Act  does  not 
apply  and  a  Regulatory  Impact  Analysis 
is  not  required  for  this  rule.  The 
Commissioner  of  Internal  Revenue  has 
determined  that  this  proposed  rule  is  not 
a  major  rule  as  defmed  in  Executive 
Order  12291  and  that  a  Regulatory 
Impact  Analysis  is  therefore  not 
required. 


Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this 
temporary  regulation  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  Paperwork  Reduction  Act  of  1980. 
These  requirements  have  been  approved 
by  OMB  under  control  number  1545- 
0016. 

list  of  Subjects 

2e  CFR  1.61-1—1.281-4 

Income  taxes.  Taxable  incomer 
Deductions,  Exemptions. 

26  CFR  1.401-0—1.425-1 

Income  taxes,  Employee  benefit  plans. 
Pensions,  Stock  options.  Individual 
retirement  accounts.  Employee  stock 
ownership  plans. 

26  CFR  1.441-1—1.483-2 

Income  taxes.  Accounting,  Deferred 
compensation  plans. 

26  CFR  1.501(a)-l— 1.528-10 

Income  taxes.  Exempt  organizations. 
26  CFR  1.1001-1—1.1102-3 

Nontaxable  exchanges. 
26  CFR  Part  W 

Estate  taxes. 
26CFRPart54 

Excise  taxes. 
26  CFR  Part  301 

Procedure  and  administration. 
26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Parts  1,  20,  54, 
301,  and  602  are  amended  as  follows: 

Paragraph  1.  The  authority  citations 
for  Parts  1, 20,  54,  and  301  continue  to 
read  as  follows: 

Authority:  26  U.S.C.  7805. 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1»53 

Par.  2.  The  following  new  sections  are 
added  after  9  1-72-18  to  read  as  follows: 

91.72(e)-1T  Treatment  of  distributions 
wiMr*  wjbetantlaNy  an  contrilMitions  arc 
employae  contributions.  (Temporary) 

Q-1:  How  did  the  Tax  Reform  Act 
(TRA)  of  1984  change  the  law  with 
regard  to  the  treatment  of  non-aimuity 
distributions  (i.e.,  amounts  distributed 
prior  to  the  annuity  starting  date  and  not 


received  as  annuities)  from  a  qualified 
plan  that  is  beated  as  a  single  contract 
under  section  72  and  imder  which 
substantially  all  of  the  contributions  are 
employee  contributions? 

A-1:  (a)  Prior  to  the  amendment  of 
section  72(e)  by  the  TRA  of  1984,  non- 
annuity  distributions  from  such  a 
qualified  plan  generally  were  allocable, 
first,  to  nondeductible  employee 
contributions  and  thus  were  not 
includible  in  gross  income.  After 
distributions  equaled  the  balance  of 
nondeductible  employee  contributions, 
further  non-annuity  distributions 
generally  were  includible  in  gross 
income. 

(b)  Pursuant  to  section  72(e)(7),  as 
added  by  the  TRA  of  1984,  non-annuity 
distributions  from  such  a  qualiHed  plan 
that  are  allocable  to  investment  in  the 
plan  after  August  13, 1982  (as 
determined  in  accordance  with  section 
72(e)(5)(B)),  generally  will  be  treated, 
first  as  aUocable  to  income  and,  second, 
as  allocable  to  nondeductible  employee 
contributions.  Distributions  allocable  to 
income  are  includible  in  gross  income. 
Distributions  allocable  to  nondeductible 
employee  contributions  are  not 
includible  in  gross  income. 

Q-2:  To  which  qualified  plans  and 
contracts  does  section  72(e)(7)  apply? 

A-2:  Section  72(e)(7)  applies  to  any 
plan  or  contract  under  which 
substantially  all  of  the  contributions  are 
employee  contributions  if — 

(a)  Such  plan  is  described  in  section 
401(a)  and  the  related  trust  or  trusts  are 
exempt  from  tax  under  section  501(a);  or 

(b)  Such  contract  is — 

(1)  Purchased  by  a  trust  described  in 
(a)  above, 

(2)  Purchased  as  part  of  a  plan 
described  in  section  403(a),  or 

(3)  Described  in  section  403(b). 
Q-3:  What  is  the  definition  of  a 

qualified  plan  or  contract  under  which 
substantially  all  of  the  contributions  are 
employee  contributions? 

A-3:  (a)  A  qualified  plan  or  contract 
under  which  substantially  all  of  the 
contributions  are  employee 
contributioQS  is  a  plan  or  contract  with 
respect  to  which  85  percent  or  more  of 
the  total  contributions  during  the 
"representative  period"  are  employee 
contributions.  The  "representative 
period"  means  the  five-plan-year  period 
preceding  the  plan  year  during  which  a 
distribution  occurs.  However,  if  less 
than  85  percent  of  the  total  contributions 
for  all  plan  years  during  which  the  plan 
or  contract  is  in  existence  prior  to  the 
plan  year  of  distribution  are  employee 
contributions,  then  the  plan  or  contract 
is  not  one  with  respect  to  which 
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substantially  all  of  the  contributions  are 
employee  contributions. 

(b)  For  purposes  of  the  85  percent  test, 
contributions  made  to  a  predecessor 
plan  or  contract  are  aggregated  with 
contributions  made  the  plan  or  contract 
to  which  the  85  percent  test  is  being 
applied  (the  successor  plan  or  contract). 
For  purposes  of  the  preceding  sentence, 
a  predecessor  plan  or  contract  is  a  plan 
or  contract  the  terms  of  which  are 
substantially  the  same  as  the  successor 
plan  or  contract. 

Q-4:  What  is  the  definition  of 
employee  contributions  for  purposes  of 
section  72(e)(7)? 

A-4:  For  purposes  of  section  72(e)(7), 
employee  contributions  are  those 
amounts  contributed  by  the  employee 
and  those  amounts  considered 
contributed  by  the  employee  under 
section  72(f).  For  example,  amounts 
contributed  to  a  section  401(k)  qualified 
cash  or  deferred  arrangement,  pivsuant 
to  an  employee's  election  to  defer  such 
amounts,  are  employer  contributions  to 
the  extent  that  such  amounts  are  not 
currently  includible  in  gross  income.  In 
addition,  deductible  employee 
contributions  under  section  72(o)  are 
disregarded  in  their  entirety  (i.e.,  treated 
as  neither  employee  contributions  nor 
employer  contributions]  in  determining 
whether  substantially  all  the 
contributions  are  employe^  I    {|{    |' 
contributions. 

Q-6:  How  is  the  85  percent  test  of 
section  72(e)(7)  applied  to  a  qualified 
plan  or  contract? 

A-5:  (a)  Except  as  provided  in 
paragraphs  (b),  (c),  and  (d),  the  85 
percent  test  is  applied  separately  with 
respect  to  each  contract  under  section 
72. 

(b)  If  a  single  qualified  plan  described 
in  section  401(a)  or  section  403(a) 
comprises  more  than  one  contract  under 
section  72,  regardless  of  whether  such 
plan  includes  multiple  trusts  or 
combinations  of  profit-sharing  and 
pension  features,  these  contracts  are 
aggregated  for  purposes  of  applying  the 
85  percent  test.  Thus,  if  substantially  all 
of  the  contributions  under  a  qualified 
plan  comprising  two  contracts  under 
section  72  are  employee  contributions, 
section  72(e)(5)(D)  shall  not  apply  to 
non-annuity  distributions  under  either  of 
the  contracts. 

(c)  With  respect  to  the  plans 
maintained  by  the  Federal  Government 
or  by  instrumentalities  of  the  Federal 
Government  the  85  percent  test  shaD  be 
applied  by  aggregating  all  such  plans.  ., 
lliis  aggregation  rule  appUes  oidy  to 
those  plana  that  are  actively 
administered  by  the  Federal 
Government  or  an  insthunentality 
thereof.  Ilius,  if  a  plan  of  the  Federal 


Government  is  administered  by  a 
commercial  financial  institution,  it 
would  not  be  aggregated  with  other 
plans  of  the  Federal  Government  and  its 
instrumentalities  for  purposes  of 
applying  the  85  percent  test 

(d)  In  the  case  of  a  contract  described 
in  sectioir403(b),  the  85  percent  test  is 
applied  separately  to  each  such 
contract. 

Q-6:  Is  a  loan  firom  a  qualified  plan  or 
contract  described  in  section  72(e)(7) 
treated  as  a  distribution  under  section 
72(e)(4)(A)? 

A-6:  Yes.  Pursuant  to  section 
72(e)(4)(A),  if  an  employee  receives, 
either  directiy  or  indirectly,  any  amount 
as  a  loan  fit)m  a  qualified  plan  or 
contract  described  in  section  72(e)(7), 
such  amount  shall  be  treated  as  a 
distribution  from  the  plan  or  contract  of 
an  amount  not  received  as  an  annuity. 
Similarly,  if  an  employee  assigns  or 
pledges,  or  agrees  to  assign  or  pledge, 
any  portion  of  the  value  of  any  qualified 
plan  or  contract  such  portion  shall  be 
treated  as  a  distribution  from  the  plan  or 
contract  of  an  amount  not  received  as 
an  annuity. 

Q-7:  Does  the  five  percent  penalty  for 
premattue  distributions  from  annuity 
contracts,  as  described  in  section  72Cq), 
apply  to  distributions  from  a  qualified 
plan  or  contract  described  in  section 
72(e)(7)? 

A-7:  No. 

Q-B:  When  is  section  72(e)(7) 
effective? 

A-8:  Section  72(e)(7)  is  effective  for 
amounts  received  or  loans  made  on  or 
after  October  17, 1984.  For  purposes  of 
this  effective  date  provision,  loan 
amounts  outstanding  on  October  16, 
1984,  which  are  renegotiated,  extended, 
renewed,  or  revised  after  that  date 
generally  are  treated  as  loans  made  on 
the  date  of  the  renegotiation,  etc. 

Par.  S.  There  is  added  the  following 
new  section  after  9  1.79-3: 


91.7»-4T    Oueetloneand 

to  the  nomHacriwlwetioH  repuirwnents  for 

grouiMenn  Kfe  Insurance.  (Temporary) 

Q-1:  When  does  section  79,  as 
amended  by  the  Tax  Reform  Act  of  1984, 
become  effective? 

A-1:  (a)  Generally,  section  79,  as 
amended,  applies  to  taxable  years  (of 
the  employee  receiving-insurance 
coverage)  beginning  after  December  31, 
1983.  There  are,  however,  several 
exceptions  to  this  effective  date  where 
there  is  coverage  under  a  group-term  life 
insurance  plan  of  the  employer  that  was 
in  existence  on  January  1, 1984,  or  a 
comparable  successor  to  such  a  plan 
maintained  by  the  employer  or  a 
successor  employer. 


(b)  First  the  new  rules  of  section  79 
(b)  and  (e),  that  require  the  inclusion  in 
income  of  a  retired  employee  of  amounts 
attributable  to  the  cost  of  group-term  life 
insurance  in  excess  of  $50,000  and  that 
include  former  employees  within  the 
definition  of  the  term  "employee,"  will 
not  apply  to  any  employee  who  retired 
from  employment  on  or  before  January 
1,1984. 

(c)  Second,  in  the  case  of  an 
individual  who  retires  after  January  1, 
1984,  and  before  January  1. 1987,  the 
new  rules  of  section  79  (b)  and  (e)  do  not 
apply  if  (1)  the  individual  attained  age 
55  on  or  before  January  1, 1984,  and  (2) 
the  plan  was  maintained  by  the  same 
employer  who  employed  the  individual 
during  1983,  or  by  a  successor  employer. 

(d)  Third,  in  the  case  of  an  individual 
who  retires  after  December  31. 1986,  the 
new  rules  of  section  79  (b)  and  (e)  do  not 
apply  if  (1)  the  individual  attained  age 
55  on  or  before  January  1, 1984,  (2)  the 
plan  was  maintained  by  the  same 
employer  who  employed  the  individual 
during  1983,  or  by  a  successor  employer, 
and  (3)  the  plan  is  not,  after  December 
31, 1986,  a  discriminatory  group-term  life 
insurance  plan  (not  taking  into  account 
any  group-term  life  insurance  coverage 
provided  to  employees  who  retired 
before  January  1, 1987). 

(e)  For  purposes  of  determining 
whether  a  plan  is,  after  December  31, 
1986,  a  discriminatory  group-term  life 
insurance  plan,  there  shall  be  ignored 
any  insurance  coverage  provided 
pursuant  to  a  state  law  requirement  that 
an  insurer  continue  to  provide  insurance 
coverage  for  a  period  of  time  not  in 
excess  of  two  months  following  the 
termination  of  a  policy. 

Q-2:  What  is  meant  by  a  "group-term 
Jife  insurance  plan  of  the  employer  that 
was  in  existence  on  January  1, 1984"? 

A-2:  A  group-term  life  insurance  plan 
of  the  employer  was  in  existence  on 
January  1, 1984,  only  if  the  group  policy 
or  policies  providing  group- term  life 
insurance  benefits  under  the  plan  were 
executed  on  or  before  January  1, 1984, 
and  were  not  terminated  prior  to  such 
date.  The  appUcability  of  section  79,  as 
amended,  to  an  employee  will  not  be 
affected  by  the  transfer  of  the  employee 
between  employers  treated  as  a  single 
employer  imder  section  79(d)(7)  if  the 
employee  continues,  after  the  transfer, 
to  be  provided  with  group-term  life 
insurance  benefits  under  a  plan  that  is 
comparable  (determined  imder  the 
principles  set  forth  in  QftA  3)  to  the  plan 
provided  by  the  former  employer. 

Q-3:  When  is  a  plan  of  group-term  life 
insurance  a  "comparable  successor"  to 
another  such  plan? 
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A-3:  A  pkm  of  group-term  fife 
inwirancc  wnl  be  •  compflnow 
moccMor  to  aaolWr  phn  of  gnmp-tenn 
fife  iitsiirance  (tlie  fint  plan)  only  If  the 
plan  4ee9  not  differ  from  thte  first  plan  in 
any  significaot  aspect  writh  respecS  to 
individual  who  are  potentiaUy  eHgifate 
for  benefits  provided  tmder  the 
grandfather  provisions  in  QftA  1.  lliese 
individuals  consist  of  those  persons  who 
are  covered  under  a  i^an  of  group-twui 
life  inawancc  of  the  cmployCT  dtat  was 
in  exMenoe  oa  ]an«arjr  1. 19M,  or  a 
comparable  •uocesaor  to  aodi  a  plan 
maintained  by  die  employer  or  a 
suooeaaor  employer,  and  who  either 
retired  on  or  before  January  1. 1984,  er 
who  both  attained  age  55  on  or  before 
fenuary  1, 1WI4,  and  were  emptOfed  by 
the  employer  anintaining  tlw  plav(or  a 
predeceasor  cf  tkat  employer}  during  the 
year  19Ba.  Accordingty,  if  significant 
additional  or  rednoed  beaeftts  Mi9 
firovided  only  to  individuals  who  are  not 
described  in  the  preceding  sentence,  the 
plan  will  be  ooasidered  a  oomparaMe 
SMCcessor  ptan.  A  plaa  will  not  fail  to  be 
a  comparable  •oocemor  plan  merely 
because  tbe  easployer  pvrchases  a 
policy  or  poKciea  identik:al  to  the 
employer's  Iwst  plan  from  a  diRereiit 
insurance  company.  If  the  new  plan 
provides  significant  additional  or 
reduced  benefits  (either  as  to  the  type  or 
amoKit  available)  to  employees,  or 
provide*  bercfits  to  a  category  of 
employeea  that  was  fomeriy  excluded 
from  participating  in  the  plan,  the  plan  is 
generally  not  a  ooaiparable  successor  to 
the  first  plan.  However,  a  plan  will  not 
be  coBsidered  as  providing  significant 
additional  or  reduced  benefits  merely 
because  a  participant's  coverage  is 
based  on  a  percentage  of  compensation 
and  tiie  participant's  compensation  for 
the  taxable  yemr  has  been  increased  or 
decreased.  Furlhemiore.  a  plan  wiU  not 
be  coosidered  a  aon-comparable 
successor  pla/i  merely  because  it  is 
amended,  eidier  to  decrease  benefits 
provided  to  key  employees  or  to 
increase  benefits  provided  to  non-key 
employees,  solely  in  order  to  comply 
with  the  nondiscrimination  requirements 
of  section  7B(d).  Finally,  a  plan  wiU  not 
be  considered  a  non-comparable 
successor  plan  merely  because  a  policy 
that  is  part  of  a  discriminStory  plan  is 
terminated  in  order  to  end 
discrionnatory  coverage. 

Q-4:  For  purposes  of  determining  the 
effective xlate  of  section  79,  as  amended 
by  the  Tax  Iteibrm  Act  of  1984.  what  is  a 
"successor  erapkiyer"? 

A-4:  A  snccessor  employer  is  an 
employer  who  employs  a  ^oup  of 
individuals  formerly  employed  by 


another  eaq>)oyer  as  a  resnll  of  a 
business  eieifei,  acquisition  or  division. 

Q-Sc  Under  what  chcoaistances  will 
sepaiate  policies  of  group-term  life 
insurance  of  an  employer  be  considered 
to  be  a  single  ptan  in  detennimqg 
whelJhef  the  employer's  plan  of  grtnip- 
term  Rfe  iasurance  is  discrinrinatary? 

A-5:  AD  policies  providing  group-term 
life  insuram»  to  a  common  key 
employee  or  key  employees  (as  defined 
in  this  QftA)  carried  diiectly  or 
indirectly  by  an  employer  (or  by  a  group 
of  employers  described  in  section 
79(d)(7))  will  be  considered  as  a  single 
plan  for  purposes  of  determiniiig 
whether  sn  employer's  group-term  hfe 
insurance  plan  is  disci  iniinatoiy .  For 
exanple,  if  a  key  employee  receives 
$50,000  of  group-term  life  insurance 
coverage  under  one  policy  and  the  same 
key  employee  receives  an  additional 
$250,000  of  coverage  under  a  separate 
groop-term  Kfe  insurance  policy,  the  two 
policies  will  be  treated  as  a  single  plan 
in  determining  whether  the  group-term 
Sfe  insurance  provided  by  die  employer 
is  discriminatory.  If  it  is  discriminatory, 
the  key  employees  covered  by  either 
poKcy  will  uot  receive  the  benefit  of 
section  79(eKl)  or  section  79(c)  for  either 
policy.  The  remdt  is  the  same  even  if 
each  policy,  considered  alone,  would  be 
nondiscriminatory.  A  poUcy  that 
provides  group-term  life  insurance  to  a 
key  employee  and  a  policy  under  which 
the  same  key  employee  is  eligible  to 
receive  group-term  life  insurance  upon 
separation  from  service  will  be 
considered  to  provide  group-term  life 
ance  to  a  common  key  employee.  In 


mi 


addition,  an  employer  may  treat  two  or 
more  policies  that  do  not  provide  group- 
tenn  life  insurance  to  a  common  key 
employes  as  constituting  a  single  plan 
for  purposes  of  satisfying  the 
nondiscrimination  provisions  of  section 
79(d).  For  example,  if  the  employer 
provides  group-term  life  insurance 
coverage  for  non-key  employees  under 
one  policy  and  provides  group-term  life 
insurance  coverage  for  key  employees 
under  a  second  policy,  the  two  policies 
may  be  considered  together  in 
determining  whether  the  requirements  of 
section  79(d)  are  satisfied  with  regard  to 
the  second  policy.  For  purposes  of  diis 
section,  the  term  "key  employee"  has 
the  meaning  given  to  such  term  by 
paragraph  (1)  of  section  416(i],  except 
that  sul^aragraph  (A](iv)  of  such 
paragraph  shall  be  applied  by  not  taking 
into  accoimt  employees  described  in 
section  79(d)(3)(B)  who  are  not 
participants  in  the  plan.  For  purposes  of 
this  section,  all  references  to  "plan 
year"  or  "plan  years"  in  section 
416(g)(4)(C)  and  section  416(1)  shall  be 


deleted  and  replaced  with  "lexable  year 
of  the  employer"  or  "taxable  years  of 
the  employs,"  respectively. 

Q-ft:  In  die  case  of  a  discriminatory 
group-term  life  insurance  plan,  what 
amounts  should  be  Included  in  the  gross 
income  of  a  key  eo^iloyee? 

A-fi:{a)  In  the  case  of  a 
discdminatoiy  group-tem  life  insurance 
plan,  eadi  key  employee  must  include  in 
gitiss  income  for  the  taxable  year  the 
cost  of  his  or  her  insurance  benefit  for 
that  year  provided  by  tbe  amployer 
under  the  plan. 

(b)  The  cost  of  group-tenn  life 
inseraooe  ooverf^  provided  by  an 
employer  far  a  key  employee  during  the 
employee's  taxable  year  is  determined 
by  apportioning  the  net  premium  (gronp 
premium  less  policy  dividends,  premiiun 
refunds  or  experience  rating  credits) 
aUocable  to  the  group-term  life 
inaurance  coverage  during  the  key 
employee's  taxable  year,  less  tlie  adnal 
cost  aUocated  to  other  key  eoiployees 
pursaant  to  the  method  described  in  the 
subparagraph  (d)  of  this  answer,  if 
applicable,  among  the  covered 
empbyees.  In  the  event  that  the 
CBployer  has  other  forms  and  types  of 
coverage  with  the  same  insurer,  the 
employer  must  make  a  reasonable 
allocation  of  the  total  premiums  paid  to 
the  insurer.  For  examine,  where  an 
employer  has  both  health  insurance 
coverage  and  a  plan  of  group-term  Hfe 
insurance  with  tiie  same  insurer,  and 
there  is  no  volume  discoant,  the  net 
premium  for  the  plan  of  group-term  life 
insurance  most  include  the  excess,  tf 
any.  of  the  payments  the  employer 
makes  for  the  health  insurance  coverage 
over  the  payments  the  employer  would 
make  for  such  coverage  if  the  plan  of 
group-tena  life  insurance  for  which  this 
calculation  is  being  made  did  not  exist. 

(c^  In  general,  the  portion  of  the  net 
premium  for  group-term  life  insurance 
that  should  be  apportioned  to  a  key 
employee,  other  than  a  key  employee  to 
whom  the  method  in  subparagraph  (d)  of 
tMs  answer  is  applicable,  is  determined 
by:  (1)  Calculating  a  "tabular"  premium 
for  the  entire  group  (with  the  exception 
of  all  key  employees  to  whom  the 
method  in  subparagraph  (d)  of  this 
answer  is  applicable),  in  the  manner 
described  below,  (2)  determining  the 
ratio  of  the  total  actual  net  premium 
(less  the  actual  cost  allocated  to  key 
employees  pursuant  to  the  method  in  the 
subparagraph  (d)  of  this  amwer)  to  the 
total  tabular  premium  and  (3) 
multiplying  the  tabular  premium  Eor  the 
key  employee  at  his  or  her  attained  age 
by  such  ratio.  Thus,  if  the  total  actual 
net  premium  is  125  percent  of  die  total 
tabular  premiiun  for  all  covered 


employees  and  the  tabular  premium  at 
the  key  employee's  attained  age  is  SZM 
per  thousand  per  month,  the  cost  for 
such  employee  would  be  $2.50  per 
thousand  per  month  ($2.00  times  125 
percent).  For  these  purposes  the  table 
used  to  calculate  tabular  premiums  will 
be  determined  as  follows: 

(i)  If  the  group  policy  contains  a 
reasonable  table  (based  on  recognized 
mortality  assumptions)  of  premium  rates 
on  an  attained  age  basis  (which  table 
may  use  age  brackets  not  exceeding  five 
years)  with  reference  to  which  the  group 
premium  is  determined,  such  table  will 
be  used: 

(ii)  If  such  table  is  not  available,  the 
1960  Basic  Group  Table  published  by  the 
Society  of  Actuaries  will  be  used. 

(d)  In  cases  where  the  mortality 
charge  for  group-term  life  insurance 
coverage  provided  to  a  key  employee  is 
calculated  separately  by  the  insurer  (for 
example,  where  the  charge  for  the 
coverage  provided  to  a  key  employee  is 
based  on  a  medical  examination)  and 
the  amount  of  such  mortality  charge  plus 
:  a  proportionate  share  of  the  loading 
I  charge  for  the  coverage  provided  to  the 
group  is  higher  than  the  amount  that 
I  would  be  allocable  to  such  employee 
i  under  the  allocation  method  in 
subparagraph  (c)  the  cost  of  group-term 
life  insurance  coverage  for  that ' 
employee  shall  be  that  higher  amount. 

Q-7:  Must  all  active  and  former 
employees  be  considered  in  applying  the 
coverage  tests  in  section  79  (d)  (3)  to 
1  determine  whether  or  not  a  plan  of 
group-term  life  insurance  is  |  | 

discriminatory  with  respect  to  coverage? 

A-7:  No.  Generally,  a  plan  of  group- 
term  life  insurance  which  covers  bodi 
active  and  former  employees  will  not 
satisfy  the  nondiscrimination 
requirements  of  section  79  (d)  unless  the 
coverage  tests  in  section  79  (d)  (3)  are 
satisfied  with  respect  to  both  the  active 
and  the  former  employees  of  the 
employer,  except  to  the  extent  they  are 
excluded  from  tests  for  discrimination 
by  application  of  the  grandfather 
provisions  set  forth  in  Q&A  1.  However, 
for  purposes  of  determining  whether  a 
plan  is  discriminatory  with  respect  to 
coverage,  the  coverage  tests  must  be 
applied  separately  to  active  and  former 
employees.  In  addition,  if  the  plan  limits 
participation  by  former  employees  to 
employees  who  retired  from 
employment  with  the  employer,  then 
only  retired  employees  must  be 
considered  in  applying  the  coverage 
tests  to  former  employees.  Also,  in 
applying  the  coverage  tests  in  section  79 
(d)  (3).  the  employer  may  make 
reasonable  mortality  assumptions 
regarding  former  employees  who  are  not 
covered  under  the  plan  but  must  be 


considered  in  applying  the  coverage 
tests.  Furthermore,  omy  those  former 
employees  who  terminated  employment 
on  or  after  the  earUest  date  of 
termination  from  employment  for  any 
former  employee  covered  by  the  plan 
must  be  considered.  Finally,  for 
purposes  of  determining  whether  a  plan 
of  group-term  life  insurance  of  the 
employer  (or  a  successor  employer)  that 
was  in  existence  on  January  1, 1984  (or  a 
comparable  successor  to  such  a  plan)  is 
discriminatory,  after  December  31, 1986, 
with  respect  to  group-term  life 
insurance  coverage  for  former 
employees,  coverage  provided  to 
employees  who  retired  on  or  before 
December  31, 1986,  shall  not  be  taken 
into  account. 

Q-8:  Will  a  group-term  life  insurance 
plan  be  considered  discriminatory  if 
active  employees  receive  greater 
benefits  as  a  percentage  of 
compensation  than  former  employees,  or 
vice  versa? 

A-8:  No.  For  purposes  of  determining 
whether  a  plan  is  discriminatory  with 
respect  to  the  type  and  amount  of 
benefits  available,  insurance  coverage 
for  former  employees  must  be  tested 
separately  from  insurance  coverage  for 
active  employees.  For  example,  a  group- 
term  life  insurance  plan  that  provides 
group-term  life  insurance  benefits  equal 
to  200  percent  of  compensation  for  all 
active  employees  and  100  percent  of 
final  compensation  (based  on  the 
average  annual  compensation  for  the 
final  five  years)  for  all  former  employees 
would  satisfy  the  nondiscrimination 
requirements  of  section  79  (d).  However, 
a  group-term  life  insurance  plan  that 
provides  group-term  life  insurance 
benefits  equal  to  200  percent  of 
compensation  for  all  active  employees 
and  100  percent  of  final  compensation 
(based  on  the  average  annual 
compensation  for  the  final  five  years) 
only  for  key  employees  who  are  no 
longer  employed  by  the  employer  (or  a 
successor  employer)  would  not  satisfy 
the  nondiscrimination  requirement  of 
section  79  (d)  (2)  (A). 

Q-^:  Under  what  circumstances  will 
the  amount  of  benefits  available  under  a 
plan  of  group-term  life  insurance  be 
considered  not  to  discriminate  in  favor 
of  participants  who  are  key  employees? 

A-9:  A  plan  of  group-term  life 
insurance  will  be  considered  not  to 
discriminate  in  favor  of  participants 
who  are  key  employees,  as  to  the 
amount  of  benefits  available,  if  the  plan 
provides  a  fixed  amount  of  insurance 
which  is  the  same  for  all  covered 
employees.  In  other  circumstances,  the 
determination  of  whether  a  plan  is 
nondiscriminatory  will  be  based  on  all 
of  the  facts  and  circumstances.  Such 


plans  will  be  considered  not  to 
discriminate  in  favor  of  participants 
who  are  key  employees,  as  to  the 
amount  of  benefits  available,  if  the  plan 
contains  no  group  of  employees 
described  in  the  following  sentence  that, 
if  tested  separately,  would  fail  to  satisfy 
the  requirements  of  section  79(d)(2)(A). 
The  group  subject  to  separate  testing 
under  the  preceding  sentence  consists  of 
a  key  employee  and  all  other 
participants  (including  other  key 
employees)  who  receive,  imder  the  plan, 
an  amotmt  of  insurance  (as  a  multiple  of 
compensation  (either  total  coo^iensation 
or  the  basic  or  regular  rate  of 
compensation))  that  is  equal  to  or 
greater  than  the  amount  of  insurance 
received  by  such  key  employee.  As 
described  in  Q&As  7&8,  active  and 
former  employees  are  tested  separately 
under  section  79(d)(2)(A). 

Example:  Assume  that  a  plan  of  group-term 
life  insurance  has  500  participants,  10  of 
whom  are  key  employees.  Under  the  plan.  400 
of  the  non-key  employees  receive  an  amount 
of  insurance  equal  to  100  percent  of 
compensation,  while  all  of  the  key  employees 
and  90  of  the  non-key  employees  receive  an 
amount  of  insurance  equal  to  200  percent  of 
compensation.  The  plan  will  be  considered 
not  to  discriminate  in  favor  of  the 
participants  who  arc  key  employees  because, 
tested  separately,  the  group  of  participants 
receiving  an  amount  of  insurance  equal  to  or 
greater  than  200  percent  of  compensation 
would  satisfy  the  requirements  of  section 
79(d)(2)(A)  (by  reason  of  section 
79(d)(3)(A)(ii)).  If  one  of  the  key  employees 
received  an  amount  of  insurance  equal  to  300 
percent  of  compensation,  the  plan  would  be 
considered  to  discriminate  in  favor  of 
participants  who  are  key  employees, 
because,  tested  separately,  the  group 
consisting  of  the  single  key  employee 
receiving  an  amount  of  insurance  equal  to  or 
greater  than  300  percent  of  compensation 
'  would  fail  to  satisfy  the  requirements  of 
secUon  7g(d)(2)(A). 

In  determining  the  groups  of 
employees  that  are  tested  separately  for 
this  purpose,  allowance  shall  be  made 
for  reasonable  differences  in  amount  of 
insurance  (as  a  multiple  of 
compensation)  due  to  roimding,  the  use 
of  compensation  brackets  or  other 
similar  factors.  Thus,  if  a  plan  bases 
group-term  hfe  insurance  coverage  on 
"compensation  brackets."  it  is  not 
intended  that  any  participants  will  be 
treated  as  receiving  an  amotmt  of 
insurance  (as  a  multiple  of 
compensation)  that  is  greater  (or  less) 
than  that  of  any  other  participant  merely 
because  the  first  participant's 
compensation  is  at  the  lower  (or  higher) 
end  of  a  compensation  bracket  while  the 
second  participant's  compensation  is  at 
the  higher  (or  lower)  end  of  a 
compensation  bracket.  However,  any 


UMI 


4S1B 


/  Vol.  SI,  Ma  a  /  Tue«d«y.  February  4.  «M8  /  Rmlei  and  Regniatioiis 


compensalioa  biackets  ntiMaed  bf  a 
plan  wM  be  eiiauiued  to  deteiaiM  if 
the  bracketa.  or  cMBpcBaalifan 
gRwpings,  raaoik  ia  di«uiaii— Moa  fa 
favor  of  key  empioiraes.  in  aihitiaa.  a 
plan  does  not  neet  the  reqnueaMota  for 
nondiscrimiaatiaB  as  to  Aie  type  aari 
amount  of  benefila  available  xaider  Ibe 
plan  unlets  all  types  of  benefits 
(including  permanent  benefits)  and  all 
terms  and  caadiliaas  with  raapect  ta 
such  benefits  wbicb  are  avnkble  to  any 
participant  who  is  a  key  enployee  are 
also  available  on  a  nondiacrimiDalary 
basis  to  non-key  empJoyee  participants. 

Q-10:  How  is  additional  ooseiaec 
purchased  by  empbyees  uader  a  piaa  of 
group-tenn  life  inaoranoe  treated  £or 
purposes  of  deteratinine  wbetber  a  plan 
of  group-tenn  liie  insurance  is 
discriminatory? 

A-10:  (a)  The  extent  to  which 
employees  purchase  additional  oo«erase 
under  a  plan  of  group-term  tile 
insurance  is  Bo>t  taken  into  accosat  for 
purposes  of  determining  whethei  a  pfon 
of  group-term  life  insurance  ie 
discriminatory.  For  example,  a  plan 
providing  insurance  to  all  employees  of 
1  times  annual  oompeasation.  which 
gives  all  employees  the  option  to 
purchase  additional  iasaraace  of  1  times 
annual  compeaaatioa  at  their  oara 
expense,  woaU  aot  be  coaaidered 
discriminatarjr  as  to  tbe  type  and 
amount  of  benefits  available,  even  if  the 
group  (or  groups)  of  participants  who 
purchase  additional  insurance,  if  tested 
separately,  would  not  satisfy  the 
requirements  of  section  79(<f)(2XA). 
Solely  for  this  piupose,  the  choice  ei  an 
amount  ol  poi^tenn  life  inauranoe  as  a 
benefit  aader  a  cafoteria  plan  ariil  be 
treated  as  the  purcbaae  of  ^oup-term 
life  insurance  by  an  employee.  If 
additional  tneorance  coverage  is 
available  to  any  key  employee  that  is 
not  availafafe,  oa  a  aoadiscriiainaVay 
basis,  to  non-key  eaiployeea.  the  plan 
will  be  coaaidered  diacrimkiatory,  even 
if  the  full  cost  d  much  additional 
insurance  covoage  is  paid  by  the 
employeefs^elecdag  such  benefits. 

(b)  If  the  employer  beers  a  part  of  the 
expeaae  of  any  ariditioBial  ooveia^  that 
is  parchaaad  by  an  employee  under  a 
plan  of  groap-tem  life  insarance,  the 
addiiioBai  insarancie  shall  be  treated,  in 
part,  as  an  aauiaat  of  insmaaoe 
provided  by  the  eapioyer  aader  the  plan 
and.  in  part  as  an  aaiounl  of  inaarance 
purchased  by  Ike  employee.  Rurapt  to 
the  extent  provided  in  subparagrspfc  fa) 
above,  the  portian  of  insuraace  treated 
as  aa  aaoaat  of  iasarance  parchaaad  by 
the  eaiployee  is  not  taken  into  accoant 
for  purposes  of  determining  whether  the 
plan  «•  dtacriwanatory.  Whetho'  each 


insuraooa  (together  wiMk  any  ether 
insunaoa  providad  by  the  aiaployer 
ladsr  Hw  pfoa)  ^Hl  caaaa  tin  plaa  to  be 
considered  lo  disuhainitiii  la  favor  af 
partkipaata  adM  are  hey  aaspfoyaes  is 
detenakad  aader  tfw  ivfos  <rfQftA  9. 

Q-11:  Wkat  alfoct  da  the  provisions  of 
saolioa  71(dNl|  have  if  a  plan  of  yoap- 
tenn  life  faaiaaBae  is  discriasHMtory  for 
aahrpartafayeasr 

Ar-tL  Va  plaB  alp«iH>nB  tfe 

I  ia  diacrinuaatory  at  any  time 
I  the  key  asaployee's  taxable  year, 
then  it  is  a  disoiaiinatoiy  groaptena 
life  insurance  plan  for  that  taxable  year 
and  the  provisiona  of  section  79(dUl) 
will  be  applicable  with  respect  to  all 
groap-term  life  inaarance  costs  allocable 
to  that  emplovee  for  that  year. 

0-12:  Are  me  section  7i(d)  provtsians 
indepesdeat  fioia  dw  reqairements 
contained  ia  lYeea.  Reg.  1 179-17 

A-12:  Yes.  Tteaa.  Reg.  f  1.7»-l(cKl) 
provides  that  life  iasuranoe  provided  to 
a  group  of  employees  cannot  qaaKfy  as 
giwip  teiai  Hfe  tnaoraoce  if  it  is 
provided  to  less  than  ten  full-time 
employees  anless  oerffaia  reqairements 
are  satisfied.  The  satisfaction  of  these 
requirements  does  not  guarantee  drat 
the  plea  will  be  nondisorindnatoTy,  and 
vice  versa.  Trees.  Reg.  i  1.7&-l(aM4j 
provides  that  life  insurance  is  not  group- 
tenn  Kfe  ineuranoe  anless  the  amouat  of 
insoranoe  provided  to  eet^  employee  is 
competed  under  a  fermnla  that 
precludes  individeal  aelection.  The  mere 
fact  that  a  Kfe  insvance  policy  ts 
nondiflciiininataTy  is  not  detemmative 
as  to  whettiei  the  policy  precludes 
imfividoal  selection,  and  vice  versa. 

Par.  4.  The  foDowing  section  is  added 
immediatdy  after  i  1.125-1: 


toti 


Q-1:  What  benefits  anay  be  offered  to 
participants  under  a  cafeteria  plan? 

A-1:  (a]  Generally,  for  cafeteria  plan 
yean  beginning  on  or  after  Jaauary  1. 
1985^  a  caieteria  plan  is  a  written  plan 
under  which  participants  may  choose 
among  two  or  more  benefits  consisting 
of  cash  and  certain  other  permissible 
benefits.  In  general,  benefits  that  are 
exdudaUe  from  the  grosa  income  of  an 
eaiployee  under  a  specific  section  of  the 
Internal  Revenue  Code  may  be  offered 
under  a  cafeteria  plan.  HoMcver, 
scholanhips  and  ieihywahipa  ander 
section  117.  vai^oniiqg  under  section 
laC  adacational  aaaistanca  aader 
section  127  and  certain  fiiage  benefits 
under  section  132  may  not  be  offered 
under  a  cafeteria  plan.  In  addition, 
meals  aad  lodging  under  section  119, 
because  llK.y  are  fataished  for  the 
convsniatioe  of  the  employer  and  thus 


are  nert  elective  in  lieu  of  other  benefits 
or  nHiyii  satitlf m  provided  by  the 
empkiyer.  may  vxA  be  offered  under  a 
cafeteria  plan.  Tims,  a  cafeteria  plan 
may  offer  uuveiage  under  a  group-term 
life  insurance  plaa  of  qp  to  JSO.DOO 
(section  79),  covera^  ander  an  accident 
or  health  plan  (sections  10S  and  106). 
coverage  under  a  qualified  group  legal 
services  plan  (section  120],  coverage 
mtdcj  a  dependent  care  assistance 
program  (section  129),  and  partldpation 
in  a  ^aljfied  cash  or  deferred 
anai^gement  that  is  pail  of  a  profit- 
sharing  or  stock  bonus  plan  (section 
401(kJ).  In  addition,  a  cafeteria  plan  may 
oSer  group-term  life  insurance  coverage 
which  is  includable  in  gross  income  only 
because  it  is  in  excess  of  $50,000  or  is  on 
the  lives  of  the  participant's  spouse  and/ 
or  children.  In  addition,  a  cafeteria  plan 
may  offer  participants  the  opportunity  to 
purchase,  with  after-tax  employee 
conttibudons,  coverage  under  a  group- 
tern  life  rnsiiraiuy  plan  (section  7SH, 
coveragjB  ander  an  accident  or  health 
plan  (sectiaa  lOSie)].  coverage  aader  a 
qualified  group  legal  services  plan 
(section  120).  or  coverage  under  a 
dependant  care  assistance  prpgram 
(section  129J.  Finally,  a  cafeteria  plan 
may  offer  pakl  vacaUoa  days  if  the  plan 
precludes  any  participant  from  using,  or 
receiving  ca^  ior,  in  a  aabae<|ueat  plan 
year,  any  of  such  paid  vacation  days 
reataiai^g  unused  as  of  the  end  of  the 
plan  year.  For  purposes  of  the  preceding 
sentence,  elective  vacation  days 
provided  under  a  cafeteria  plaa  are  not 
cansidtfed  to  be  used  aatil  all 
nonelective  pakl  vacation  days  have 
beeauaed. 

(b|  Note  that  benefits  dmt  aiay  be 
offered  under  a  cafeteria  plaa  may  or 
nay  aot  be  taxabie  dependiag  mpon 
whether  each  beaefits  qaalify  for  an 
exdamoa  from  froes  tnoone.  However, 
a  cafeteria  plan  may  not  offer  a  benefit 
that  is  taxable  beoaase  such  benefit  fails 
to  aadafy  any  apphcable  chgibility, 
coverage,  or  nondiscrimiaation 
requirement.  Similariy,  a  plan  may  not 
offer  a  benefit  for  purchase  with  after- 
tax eaiployee  oontoibutions  if  such 
benefit  woald  fail  to  satisfy  any 
eli^bility,  coverage,  or 
noodiscrimination  requirement  that 
would  apply  if  sach  benefit  were 
designed  to  be  provided  oa  a 
nontaxable  basis  with  employer 
contributioas.  Abo,  note  that  section 
125(dKZ]  provides  that  a  oafeteria  plan 
may  not  oiler  a  benefit  dmt  defers  the 
raoeipt  of  compensation  (other  than  the 
opportimity  to  make  elective 
contribattons  under  a  qualified  cam  or 
defcned  arrangesMot)  and  esay  not 
oparale  ia  a  mamer  that  emWes 
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participants  to  defer  the  receipt  ot 
compensation. 

Par  5.  The  following  new  section  is 
added  immediately  after  S  1.132-lT: 


I  i.m-iT. 

lalatliiu  to  Intsisat  on  cartiln  ioana  usad  to 
acquira  smptoysr  aacurWaa.  (Tampoiary) 

Q-1:  What  does  section  133  provide? 

A-1:  in  general,  section  133  provides 
that  certain  commercial  lenders  may 
exclude  from  gross  income  fifty  percent 
of  the  interest  received  with  respect  to 
securities  acquisition  loans.  A  securities 
acquisition  loan  is  any  loan  to  an 
employee  stock  ownership  plan  (ESOP) 
(as  defined  in  section  4975(e)(7)]  that 
qualifies  as  an  exempt  loan  under 
SS  54.4975-7  and  -11  to  die  extent  diat 
the  proceeds  are  used  to  acquire 
employer  seciuities  (within  the  meaning 
of  section  409(1])  for  the  ESOP.  A  loan 
made  to  a  corporation  sponsoring  an 
ESOP  (or  to  a  person  related  to  such 
corporation  under  section  133(b)(2))  may 
also  qualify  as  a  seciuities  acquisition 
loan  to  the  extent  and  for  the  period  that 
the  proceeds  are  (a)  loaned  to  the 
corporation's  ESOP  under  a  loan  that 
qualifies  as  an  exempt  loan  under 
§S  54.4975-7  and  -11  and  that  has 
substantially  similar  terms  as  the  loan 
from  the  conunercial  lender  to  the 
sponsoring  corporation,  and  (b)  used  to 
acquire  employer  securities  for  the 
ESOP.  The  terms  of  the  loan  between 
the  commercial  lender  and  the 
sp(Hi8oring  corporation  (or  a  related 
corporation)  and  the  loan  between  such 
corporation  and  the  ESOP  shall  be 
treated  as  substantially  similar  only  if 
the  timing  and  rate  at  which  en^loyer 
securities  would  be  released  fiom 
encimibrance  if  the  loan  fixim  the 
commercial  lender  were  the  exempt  loan 
under  the  applicable  rule  of  i  54.^7&- 
7(b)(8)  are  substantially  similar  to  the 
timing  and  rate  at  which  employer 
securities  will  actually  be  released  fiom 
encumbrance  in  accordance  with  such 
rule.  For  this  purpose,  if  the  loan  from 
the  commercial  lender  to  the  sponsoring 
corporation  states  a  variable  rate  of 
interest  and  the  loan  between  the 
corporation  and  the  ESOP  states  a  fixed 
rate  of  interest,  whether  the  terms  of  the 
loans  are  substantially  similar  shall  be 
determined  at  the  time  the  obligations 
are  initially  issued  by  taking  into 
account  the  adjustment  interval  on  the 
variable  rate  loan  and  the  maturity  of 
the  fixed  rate  loan.  For  example,  if  the 
rate  on  the  loan  fiom  the  commercial 
lender  to  the  sponsoring  corporation 
adjusts  each  six  months  and  the  loan 
fit)m  the  corporation  to  the  ESOP  has  a 
ten  year  term,  the  initial  interest  rate  on 
the  variable  rate  loan  could  be 
compared  to  the  rate  on  the  fixed  rate 


loan  by  comparing  the  yfelds  on  6  month 
and  ten  year  Treasury  obligations. 
Similarly,  if  the  rates  on  the  two  loans 
are  based  on  different  compounding 
assumptions,  whether  the  terms  of  the 
loans  are  substantially  similar  shall  be 
determined  by  taking  into  account  the 
different  compounding  assumptions.  A 
securities  acquisition  loan  may  be 
evidenced  by  any  note,  bond,  debenture, 
or  certificate.  Also,  section  133(bX2) 
provides  that  certain  loans  between 
related  persons  are  not  seciuities 
acquisition  loans.  In  addition,  a  loan 
from  a  commercial  lender  to  an  ESOP  or 
sponsoring  corporation  to  purchase 
employer  securities  will  not  be  treated 
as  a  securities  acquisition  loan  to  the 
extent  that  such  loan  is  used,  either 
directly  or  indirectiy,  to  purchase 
employer  securities  from  any  other 
qualified  plan,  including  any  other 
ESOP,  maintained  by  the  employer  or 
any  other  corporation  which  is  a 
member  of  the  same  controlled  group  (as 
defined  in  section  4090)(4)). 

Q-2:  What  lenders  are  eligible  to 
receive  the  fifty  percent  interest 
exclusion? 

A-2:  Under  section  133(a],  a  bank 
(within  the  mecming  of  section  581],  an 
insurance  company  to  which  subchapter 
L  applies,  or  a  corporation  (other  than  a 
subchapter  S  corporation)  actively 
engaged  in  the  business  of  lending 
money  may  exclude  bom  gross  income 
fifty  percent  of  the  interest  received 
with  respect  to  a  securities  acquisition 
loan  (as  defined  in  Q&A-l  of  S  1.133- 
IT).  For  purposes  of  section  133(a)(3).  a 
corporation  is  actively  engaged  in  the 
business  of  lending  money  if  it  lends 
money  to  the  public  on  a  regular  and 
continuing  basis  (other  than  in 
connection  with  the  purchase  by  the 
public  of  goods  and  services  from  the 
lender  or  a  related  party).  A  corporation 
is  not  actively  engaged  in  the  business 
of  lending  money  if  a  predominant  share 
of  the  original  value  of  the  loans  it 
makes  to  unrelated  parties  (other  than  in 
connection  with  the  purchase  by  the 
public  of  goods  and  services  from  the 
lender  or  a  related  party)  are  securities 
acquisition  loans. 

Q-3:  May  loans  which  qualify  for  the 
fifty  percent  interest  exclusion  under 
section  133  be  syndicated  to  other 
lending  institutions? 

A-3:  Securities  acquisition  loans 
under  section  133  may  be  syndicated  to 
other  lending  institutions  provided  that 
such  lending  institutions  are  described 
in  section  133(a]  (1),  (2)  or  (3)  and  the 
loan  was  originated  by  a  qualified 
holder.  Subsequent  holders  of  the  debt 
instrument  may  qualify  for  the  partial 
interest  exclusion  of  section  133  if  such 


holders  satisfy  the  requirements  of 
section  133  and  such  loan  does  not  fail 
to  be  a  securities  acquisition  loan  under 
section  133(b)(2). 

Q-4:  When  is  section  133  effective? 

A-4:  Section  133  applies  to  securities 
acquisition  loans  made  after  July  18, 
1984,  and  used  to  acquire  employer 
securities  after  )uly  18, 1984.  The 
provision  does  not  apply  to  loans  made 
after  )uly  18, 1984.  to  the  extent  that 
such  loans  are  renegotiations,  directly  or 
indirectly,  of  loans  outstanding  on  such 
date.  A  loan  extended  to  an  ESOP  or 
sponsoring  corporation  after  July  18. 
1984,  will  be  treated  as  a  renegotiation 
of  an  outstanding  loan  if  the  loan 
proceeds  are  used  to  refinance 
acquisitions  of  employer  securities  made 
prior  to  July  19, 1984.  For  example,  if  an 
ESOP  borrowed  money  prior  to  July  19. 
1984,  to  purchase  employer  securities 
and  after  July  18. 1984,  borrows  other 
funds  from  the  same  or  a  different 
commercial  lender  to  repay  the  first 
loan,  the  second  loan  will  be  treated  as 
a  renegotiation  of  an  outstanding  loan  to 
the  extent  of  the  repaid  amount 
Similariy,  if,  after  July  18, 1984,  an  ESOP 
sells  employer  securities,  uses  the 
proceeds  to  retire  a  pre-July  19, 1984, 
loan  and  obtains  a  second  loan  to 
acquire  replacement  employer 
securities,  the  second  loan  will  be 
treated  as  a  renegotiation  of  an 
outstanding  loan. 

Par.  6.  The  following  new  section  is 
added  immediately  after  §  1.162-10: 

81.182-107    Questions  and  answers 
rsMIng  to  ttia  deduction  of  smptoyoa 
banafHs  undsr  tlw  Tax  Rafonn  Act  of  19*4; 
certain  Mmlta  on  amounts  dsductHita. 
(Tsmporary) 

Q-1:  How  does  the  amendment  of 
section  404(b)  by  the  Tax  Reform  Act  of 
1984  affect  the  deduction  of  employee 
benefits  under  section  162  of  the  Internal 
Revenue  Code? 

A-1:  As  amended  by  the  Tdx  Reform 
Act  of  1984,  section  404(b)  clarifies  that 
section  404(a]  and  (d)  (in  the  case  of 
employees  and  nonemployees, 
respectively)  shall  govern  die  deduction 
of  contributions  paid  or  compensation 
paid  or  incurred  under  a  plim,  or  mediod 
or  arrangement,  deferring  the  receipt  of 
compensation  or  providing  for  deferred 
benefits.  Section  404(8)  and  (d)  requires 
that  such  a  contribution  or 
compensation  be  paid  or  incurred  for 
purposes  of  section  162  or  212  and 
satisfy  the  requirements  for  deductibility 
under  either  of  these  sections.  However, 
notwithstanding  the  above,  section  404 
does  not  apply  to  contributions  paid  or 
accrued  with  respect  to  a  "welfare 
benefit  fund"  (as  defined  in  section 
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419(e))  after  luly  18. 1064.  in  taxable 
years  of  employers  (and  payors)  ending 
after  that  date. 

Also,  section  463  shall  govern  the 
deduction  of  vacation  pay  by  a  taxpayer 
that  has  elected  the  application  of  such 
section.  Section  404(b).  as  amendec^ 
generally  applies  to  contributions  paid 
and  compensation  paid  or  inoirred  after 
July  18, 1984,  in  taxable  years  of 
employers  (and  payors)  ending  after  that 
date.  See  Q&A-3  of  {  1.404(b)-lT.  For 
rules  relating  to  the  deduction  of 
contributions  attributable  to  the 
provision  of  deferred  benefits,  see 
section  404  (a),  (b)  and  (d)  and 
S  1.404(a)-lT,  S  1.404(b}-lT  and 
S  1.404(d)-lT.  For  rules  relating  to  the 
deduction  of  contributions  paid  or 
accrued  with  respect  to  a  welfare 
benefit  fund,  see  section  419,  S  1.419-lT 
and  §  1.419A-2T.  For  rules  relating  to 
the  deduction  of  vacation  pay  for  which 
an  election  is  made  under  section  463, 
see  S  10.2  of  this  chapter  and  1 1.463-17. 

Q-2:  How  does  the  enactment  of 
section  419  by  the  Tax  Reform  Act  of 
1984  affect  the  deduction  of  employee 
benefits  under  section  162? 

A-2:  As  enacted  by  the  Tax  Reform 
Act  of  1984,  section  419  shall  govern  the 
deduction  of  contributions  paid  or 
accrued  by  an  employer  (or  a  person 
receiving  services  under  section  419(g)) 
with  respect  to  a  "welfare  benefit  fund" 
(within  the  meaning  of  section  419(e]) 
after  December  31, 1985,  in  taxable 
years  of  the  employer  (or  person 
receiving  the  services)  ending  after  that 
date.  Section  419(a)  requires  that  such  a 
contribution  be  paid  or  accrued  for 
purposes  of  section  162  or  212  and 
satisfy  the  requirements  for  deductibility 
under  either  of  those  sections. 
Generally,  subject  to  a  binding  contract 
exception  (as  described  in  section 
511(e)(5)  of  the  Tax  Reform  Act  of  1984). 
section  419  shall  also  govern  the 
deduction  of  the  contribution  of  a 
facility  (or  other  contribution  used  to 
acquire  or  improve  a  facility)  to  a 
welfare  benefit  fund  after  June  22, 1984. 
See  Q&A-ll  of  S  1.419-lT.  In  the  case  of 
a  welfare  benefit  fund  maintained 
pursuant  to  a  collective  bargaining 
agreement,  section  419  applies  to  the 
extent  provided  under  the  special 
effective  date  rule  described  in  Q&A-2 
of  i  1.419-lT  and  the  special  rules  of 
S  1.419A-2T.  For  rules  relating  to  the 
deduction  of  contributions  paid  or 
accrued  with  respect  to  a  welfare 
benefit  fund,  see  section  419  and 
i  1.419-lT. 

Par.  7.  The  following  new  section  is 
added  after  S  1.402(a)-l  to  read  as 
follows: 


UMI 


f  1.402<a)(S>-1T    Rollovers  of  partial 
dMribulleiw  from  QuaMled  trueta  and 
annulliaa.  (Temporary) 

Q-1:  Can  an  employee  or  the 
surviving  spouse  of  a  deceased 
employee  roll  over  to  an  individual 
retirement  accotmt  or  annuity,  described 
in  section  408  (a)  or  (b),  the  taxable 
portion  of  a  partial  distribution  from  a 
qualified  trust  described  in  section 
401(a),  a  qualified  plan  described  in 
section  403(a),  or  a  tax-sheltered  annuity 
contract  under  section  403(b)7 

A-1:  Yes.  For  distributions  made  after 
luly  18. 1984,  the  taxable  portion  of  a 
partial  distribution  may  be  rolled  over 
within  60  days  of  the  distribution  to  an 
individual  retirement  account  or 
annuity. 

Q-2:  Are  there  special  requirements 
applicable  to  rollovers  of  partial 
distributions? 

A-2:  Yes.  Section  402(a)(5)(D)(i) 
specifies  that  no  part  of  a  partial 
distribution  may  be  rolled  over  unless 
the  distribution  is  equal  to  at  least  50 
percent  of  the  balance  to  the  credit  of 
the  empldyee  in  the  contract  or  plan 
immediately  before  the  distribution,  and 
the  distribution  is  not  one  of  a  series  of 
periodic  payments.  For  purposes  of  this 
'  section,  the  balance  to  the  credit  of  an 
employee  does  not  include  any 
accumulated  deductible  employee 
contributions  (within  the  meaning  of 
section  72(o)).  In  addition,  in  calculating 
the  balance  to  the  credit  for  purposes  of 
the  50  percent  test,  qualified  plans  are 
not  to  be  aggregated  with  other  qualified 
plans  and  tax-sheltered  annuity 
contracts  are  not  to  be  aggregated  with 
other  tax-sheltered  annuity  contracts. 
Also,  in  applying  the  50  percent  test  to  a 
surviving  spouse,  the  balance  to  the 
credit  is  the  maximum  amount  the 
spouse  is  entitled  to  receive  under  the 
plan  or  contract,  rather  than  the  total 
balance  to  the  credit  of  the  employee. 
The  rollover  of  a  partial  distribution 
may  result  in  adverse  tax  consequences; 
see  section  402(a)(5)(D)  (iii)  and  (iv). 

Q-3:  Are  there  any  other  requirements 
applicable  to  rollovers  of  partial 
distribution? 

A-3:  Yes.  Section  402(a)(5)(D)(i)(UI) 
requires  the  employee  to  elect,  in 
conformance  with  Treasury  regulations, 
to  treat  a  contribution  of  a  partial 
distribution  to  an  IRA  as  a  rollover 
contribution.  An  election  is  made  by 
designating,  in  writing,  to  the  trustee  or 
issuer  of  the  IRA  at  the  time  of  the 
contribution  that  the  contribution  is  to 
be  treated  as  a  rollover  contribution. 
This  requirement  of  a  written 
designation  to  the  trustee  or  issuer  of 
the  IRA  is  effective  for  contributions 
paid  to  the  trustee  or  issuer  of  the  IRA 
after  March  20. 1986.  For  contributions 


paid  to  the  tnutee  or  issuer  before 
March  21. 1986.  an  election  is  made  by 
computing  the  individual's  income  tax 
liability  on  the  income  tax  return  for  the 
taxable  year  in  which  the  distribution 
ocaurs  in  a  manner  consistent  with  not 
including  the  distribution  (or  portion 
thereof)  in  gross  income.  Both  such 
elections  are  irrevocable,  except  that  an 
election  made  on  an  income  tax  return 
filed  before  March  21, 1966  is  revocable. 

Q-4:  Does  the  election  requirement 
apply  to  rollovers  of  qualified  total 
distributions  or  rollover  contributions 
described  in  section  402(a)  (5)  or  (7). 
403(a)(4).  403(b)(8),  405(d)(3),  or  408(d)(3) 
to  individual  retirement  accounts  and 
annuities  (IRAs)? 

A-4:  Yes.  No  amounts  may  be  treated 
as  a  rollover  contribution  to  an  IRA 
under  section  402(a)(5).  402(a)(7). 
403(a)(4).  403(b)(8).  405(d)(3)  (as 
amended  by  section  491(c)  of  the  TRA  of 
1984).  or  40B(d)(3)  unless  the 
requirements  described  in  Q  ft  A-3  of 
this  section  are  satisfied.  Thus,  once  any 
portion  of  a  total  distribution  is 
irrevocably  designated  as  a  rollover 
contribution,  such  distribution  is  not 
taxable  under  section  402  or  403  and, 
therefore,  is  not  eligible  for  the  special 
capital  gains  and  separate  tax  treatment 
under  section  402  (a)  and  (e).  Election 
requirements  for  rollover  contributions 
to  IRAs  described  in  this  Q  &A-4  are 
subject  to  the  same  effective  date  rules 
set  forth  in  Q  &A-3. 

Par.  8.  The  following  new  section  is 
added  immediately  after  Sl.404(a)-1: 

S  1-404(a>-irn    Questions  and  answers 
relating  to  deductibility  of  deferred 
compensation  and  deferred  benefits  for 
employees.  (Temporary) 

Q-1:  How  does  the  amendment  of 
section  404(b)  by  the  Tax  Reform  Act  of 
1984  affect  the  deduction  of 
contributions  or  comjjensation  under 
section  404(a)? 

A-1:  As  amended  by  the  Tax  Reform 
Act  of  1984.  section  404(b)  clarifies  that 
section  404(a)  shall  govern  the  deduction 
of  contributions  paid  and  compensation 
paid  or  incurred  by  the  employer  under 
a  plan,  or  method  or  arrangement, 
deferring  the  receipt  of  compensation  or 
providing  for  deferred  benefits  to 
employees,  their  spouses,  or  their 
dependents.  See  section  404(b)  and 
S  1.404(b)-lT.  Section  404  (a)  and  (d) 
requires  that  such  a  contribution  or 
compensation  be  paid  or  incurred  for 
purposes  of  section  162  or  212  and 
satisfy  the  requirements  for  deductibiUty 
under  either  of  those  sections.  However, 
notwithstanding  the  above,  section  404 
does  not  apply  to  contributions  paid  or 
accrued  with  respect  to  a  "welfare 


benefit  fund"  (as  defined  hi  section 
410(e))  after  July  18. 1964,  in  taxable 
years  of  employers  (and  payors)  ending 
after  that  date.  Also,  section  463  shall 
govern  the  deduction  of  vacation  pay  by 
a  taxpayer  diet  has  elected  the 
application  of  such  section.  For  rules 
relating  to  the  deduction  of 
contrilnitions  paid  or  accured  with 
respect  to  a  welfare  benefit  fund,  see 
section  419,  S  1.419-lT  and  §  1.419A-2T. 
For  rules  relating  to  the  deduction  of 
vacation  pay  for  which  an  election  is 
made  under  section  463,  see  {  10.2  of 
this  chapter  and  S  1.463-lT. 

Par.  t.  The  following  new  section  is 
added  after  Sl.404(a}-8  to  read  as 
follows: 

S  l.404(aX8)-1T   Deduetlone  for  plan 
contrlbutiorw  on  hshaW  of  seN-employed 
bMivlduale.  (Temporary) 

Q:  How  does  the  amendment  to 
section  404(a)(8](D],  made  by  section 
713(d)(6)  of  the  Tax  Reform  Act  of  1984 
(TRA  of  1984),  affect  section 
404(a)(8)(C)? 

A:  In  applying  the  rules  of  section 
404(a)(8)(C),  the  Service  will  treat  the 
amendment  to  section  404(a)(8)(D)  as 
also  having  been  made  to  section 
404(a)(8)(C),  pending  enactment  of 
technical  corrections  to  TRA  of  1984. 
The  effect  of  treating  the  amendment  as 
having  also  been  made  to  section 
404(a)(8)(C)  is  to  increase  the  amount  of 
contributions  on  behalf  of  a  self- 
employed  individual  that  will  be  treated 
as  satisfying  section  162  or  212. 
Generally,  therefore,  a  contribution  on 
behalf  of  a  self-employed  individual  is 
treated  as  satisfying  section  162  or  212  if 
it  is  not  in  excess  of  the  individual's 
earned  income  for  the  year,  determined 
without  regard  to  the  deduction  allowed 
by  section  404  for  the  self-employed 
individual's  contribution. 

Par.  10.  The  following  new  section  is 
added  immediately  after  S  1.404(b)-l: 

§1.404(b)-lT    Method  or  arrangement  Of 
wii«  hniuui  w.  viCLf  ovmrnng  mo  rvvO^n  oi 
compensaUon  or  providing  for  oeferreo 


Q-1:  As  amended  by  the  Tax  Reform 
Act  of  1984,  what  does  section  404(b)  of 
the  Internal  Revenue  Code  provide? 

A-1:  As  amended,  section  404(b) 
clarifies  that  any  plan,  or  method  or 
arrangement  deferring  the  receipt  of 
compensation  or  providing  for  deferred 
benefits  (other  than  coQ^>ensation)  is  to 
be  treated  as  a  plan  deferring  the  receipt 
of  compensation  for  purposes  of  section 
404  (a)  and  (d).  Accordingly,  section  404 
(a)  and  (d)  (in  the  case  of  employees  and 
nonemployees:  respectively)  shall 
govern  the  deduction  of  contributions 
paid  or  compensation  paid  or  incurred 


with  respect  to  such  a  plan,  or  method 
or  arrangement.  Section  404  (a)  and  (d) 
requires  that  such  a  contribution  or 
compensation  be  paid  or  incurred  for 
purposes  of  section  162  or  212  and 
satisfy  the  requirements  for  deductibility 
under  either  of  those  sections.  Thus,  for 
example,  under  section  404  (a)(5]  and 
(b).  if  otherwise  deductible  under 
section  162  or  212.  a  contribution  paid  or 
incurred  with  respect  to  a  nonqualified 
plan,  or  method  or  arragement. 
providing  for  deferred  benefits  is 
deductible  in  the  taxable  year  of  the 
employer  in  which  or  with  which  ends 
the  taxable  year  of  the  employee  in 
which  the  amount  attributable  to  the 
contribution  is  includible  in  the  gross 
income  of  the  employee  (without  regard 
to  any  applicable  exclusion  under 
Chapter  1,  Subtitle  A,  of  the  Internal 
Revenue  Code).  Section  404  (a)  and  (d) 
applies  to  all  compensation  and  benefit 
plans,  or  methods  or  arrangements, 
however  denominated,  which  defer  the 
receipt  of  any  amount  of  compensation 
or  benefit,  including  fees  or  other 
payments.  Thus,  a  limited  partnership 
(using  the  accrual  method  of  accounting) 
may  not  accrue  deductions  for  a  fee 
owed  to  an  unrelated  person  (using  the 
cash  method  of  accounting )  who 
performs  services  for  the  partnership 
until  the  partnership  taxable  year  in 
which  or  within  which  ends  the  taxable 
year  of  the  service  provider  in  which  the 
fee  is  included  in  income.  However, 
notwithstanding  the  above,  section  404 
does  not  apply  to  contributions  paid  or 
accrued  with  respect  to  a  "welfare 
benefit  fund"  (as  defined  in  section 
419(e))  after  July  18, 1984,  in  taxable 
years  of  employers  (and  payors)  ending 
after  that  date.  Also,  section  463  shall 
govern  the  deduction  of  vacation  pay  by 
a  taxpayer  that  has  elected  the 
application  of  such  section.  For  rules 
relating  to  the  deduction  of 
contributions  paid  or  accrued  with 
respect  to  a  welfare  benefit  fund,  see 
section  419,  {  1.419-T  and  S  1.419A-2T. 
For  rules  relating  to  the  deduction  of 
vacation  pay  for  which  an  election  is 
made  under  section  463,  see  i  10.2  of 
this  chapter  and  S  1.463-lT. 

Q-2:  When  does  a  plan,  or  method  or 
arrangement  defer  the  receipt  of 
compensation  or  benefits  for  purposes  of 
section  404  (a),  (b),  and  (d)? 

A-2:  (a)  For  purposes  of  section  404 
(a),  (b),  and  (d),  a  plan,  or  method  or 
arrangement  defers  the  receipt  of 
compensation  or  benefits  to  the  extent  it 
is  one  under  which  an  employee 
receives  compensation  or  benefits  more 
than  a  brief  period  of  time  after  the  end 
of  the  employer's  taxable  year  in  which 
the  services  creating  the  right  to  such 
compensation  or  benefits  are  performed. 


The  determination  of  whether  a  plan,  or 
method  or  arrangement  defers  the 
receipts  of  compensation  or  benefits  is 
made  separately  with  respect  to  each 
employee  and  each  amount  of 
compensation  or  benefit  Compensation 
or  benefits  received  by  an  employee's 
spouse  or  dependent  or  any  other 
person,  but  taxable  to  the  employee,  are 
treated  as  received  by  the  employee  for 
purposes  of  section  404.  An  employee  is 
determined  to  receive  compensation  or 
benefits  within  or  beyond  a  brief  period 
of  time  after  the  end  of  the  employer's 
taxable  year  under  the  rules  provided  in 
this  Q&A.  For  the  treatment  of  expenses 
with  respect  to  transactions  between 
related  taxpayers,  see  section  267. 

(bKl)  A  plan,  or  method  or 
arrangement  shall  be  presumed  to  be 
one  deferring  the  receipt  of 
compensation  for  more  than  a  brief 
period  of  time  after  the  end  of  an 
employer's  taxable  year  to  the  extent 
that  compensation  is  received  after  the 
15th  day  of  the  3rd  calendar  month  after 
the  end  of  the  employer's  taxable  year 
in  which  the  related  services  are 
rendered  ("the  2Vi  month  period").  Thus, 
for  example,  salary  under  an 
employment  contract  or  a  bonus  under  a 
year-end  bonus  declaration  is  presumed 
to  be  paid  under  a  plan,  or  method  or 
arrangement  deferring  the  receipt  of 
compensation,  to  the  extent  that  the 
salary  or  bonus  is  received  beyond  the 
appUcable  2Vi  month  period.  Further, 
salary  or  a  year-end  bonus  received 
beyond  the  applicable  2V^  month  period 
by  one  employee  shall  be  presumed  to 
constitute  payment  under  a  plan,  or 
method  or  arrangement,  deferring  the 
receipt  of  compensation  for  such 
employee  even  though  salary  or  bonus 
payments  to  all  other  employees  are  not 
similarly  treated  because  they  are 
received  within  the  2Vi  month  period. 
Benefits  are  "deferred  benefits"  if, 
assuming  the  benefits  were  cash 
compensation,  such  benefits  would  be 
considered  deferred  compensation. 
Thus,  a  plan,  or  plan,  or  method  or 
arrangement  shall  be  presumed  to  be 
one  providing  for  deferred  benefits  to 
the  extent  benefits  for  services  are 
received  by  an  employee  after  the  2V^ 
month  period  following  the  end  of  the 
employer's  taxable  year  in  which  the 
related  services  are  rendered. 

(2)  The  taxpayer  may  rebut  the 
presumption  established  under  the 
previous  subparagraph  with  respect  to 
an  amount  of  compfensation  or  benefits 
oidy  by  setting  forth  facts  and 
circumstances  the  preponderance  of 
which  demonstrates  that  it  was 
impracticable,  either  administratively  or 
economically,  to  avoid  the  deferral  of 
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the  receipt  by  an  employee  of  the 
amount  of  compensation  or  beneflts 
beyond  the  applicable  2V^  month  period 
and  that,  as  of  the  end  of  the  employer's 
taxable  year  such  impracticability  was 
unforeseeable.  For  example,  the 
presumption  may  be  rebutted  with 
respect  to  an  amount  of  compensation  to 
the  extent  that  receipt  of  such  amount  is 
deferred  beyond  the  applicable  2V^ 
month  period  (i)  either  because  the 
funds  of  the  employer  were  not 
sufficient  to  make  tt)e  payment  within 
the  2V^  month  period  without 
jeopardizing  the  solvency  of  the 
employer  or  because  it  was  not  * 
reasonably  possible  to  determine  within 
the  2V^  month  period  whether  payment 
of  such  amount  was  to  be  made,  and  (ii) 
the  circumstance  causing  the  deferral 
described  in  (i)  was  unforeseeable  as  of 
the  close  of  the  employer's  taxable  year. 
Thus,  the  presumption  with  respect  to 
the  receipt  of  an  amount  of  • 

compensation  or  benefit  is  not  rebutted 
to  the  extent  it  was  foreseeable,  as  of 
the  end  of  the  employer's  taxable  year, 
that  the  amount  would  be  received  after 
the  applicable  2V^  month  period.  For 
example,  if,  as  of  the  end  of  the 
employer's  taxable  year,  it  is 
foreseeable  that  calculation  of  a  year- 
end  bonus  to  be  paid  to  an  employee 
under  a  given  formula  will  not  be 
completed  and  thus  the  bonus  will  not 
be  received  (and  is  in  fact  not  received) 
by  the  end  of  the  applicable  2V^  month 
period,  the  presumption  that  the  bonus 
is  deferred  compensation  is  not 
rebutted. 

(c)  A  plan,  or  method  or  arrangement, 
shall  not  be  considered  as  deferring  the 
receipt  of  compensation  or  benefits  for 
more  than  a  brief  period  of  time  after  the 
end  of  the  employer's  taxable  year  to 
the  extent  that  compensation  or  benefits 
are  received  by  the  employee  on  or 
before  the  end  of  the  applicable  2V4 
month  period.  Thus,  for  example,  salary 
under  an  employment  contract  or  a 
bonus  under  a  year-end  bonus 
declaration  is  not  considered  paid  under 
a  plan,  or  method  or  arrangement, 
deferring  the  receipt  of  compensation  to 
the  extent  that  such  salary  or  bonus  is 
received  by  the  employee  on  or  before 
the  end  of  the  applicable  2Vi  month 
period. 

(d)  Solely  for  purposes  of  applying  the 
rules  of  paragraphs  (b)  and  (c)  of  this 
Q&A,  in  the  case  of  an  employer's 
taxable  year  ending  on  or  after  July  18, 
1984.  and  on  or  before  March  21, 1986, 
compensation  or  benefits  that  relate  to 
services  rendered  in  such  taxable  year 
shall  be  deemed  to  have  been  received 
within  the  applicable  ZVt  month  period 
if  such  receipt  actually  occurs  after  such 


2V^  month  period  but  on  or  before 
March  21, 1988.     - 

Q-3:  When  does  section  404(b),  as 
amended  by  the  Tax  Reform  Act  of  1984, 
become  effective? 

A-3:  With  the  exceptions  discussed 
below,  section  404(b),  as  amended,  and 
the  rules  under  Q&A-2  are  elective 
with  respect  to  amounts  paid  or  incurred 
after  July  18, 1984,  in  taxable  years  of 
employers  (and  payors)  ending  after  that 
date.  In  the  case  of  an  extended 
vacation  pay  plan  maintained  pursuant 
to  a  collective  bargaining  agreement  (a) 
between  employee  representatives  and 
one  or  more  employers,  and  (b)  in  effect 
on  June  22, 1984,  section  404(b)  is  not 
effective  before  the  date  on  which  such 
collective  bargaining  agreement 
terminates  (determined  without  regard 
to  any  extension  thereof  agreed  to  after 
June  22, 1984).  For  purposes  of  the 
preceding  sentence,  any  plan 
amendment  made  pursuant  to  a 
collective  bargaining  agreement  relating 
to  the  plan  which  amends  the  plan 
solely  to  conform  to  any  requirement 
added  under  section  512  of  the  Tax 
Reform  Act  of  1984  shall  not  be  treated 
as  a  termination  of  such  collective 
bargaining  agreement.  For  purposes  of 
this  section,  an  "extended  vacation  pay 
plan"  is  one  under  which  covered 
employees  gradually  over  a  specified 
period  of  years  earn  the  right  to 
additional  vacation  benefits,  no  part  of 
which,  under  the  terms  of  the  plan,  can 
be  taken  until  the  end  of  the  specified 
period. 

Par.  11.  Section  1.404(d)-l  is  removed 
and  the  following  new  section  is  added 
in  its  place: 

1 1.404<<f>-1T    ChMstlona  and  arawara 
retating  to  deductibUlty  of  dafarred 
compansation  and  deferred  banaflta  for 
Indepandent  contractors.  (Temporary) 

Q-1:  How  does  the  amendment  of 
section  404(b)  by  the  Tax  Reform  Act  of 
1984  affect  the  deduction  of 
contributions  or  compensation  under 
section  404(d)? 

A-1:  As  amended  by  the  Tax  Reform 
Act  of  1984.  section  404(b)  clarifies  that 
section  404(d)  shall  govern  the 
deduction  of  contributions  paid  and 
compensation  paid  or  incurred  by  a 
payor  under  a  plan,  or  method  or 
arrangement,  deferring  the  receipt  of 
compensation  or  providing  for  deferred 
benefits  for  service  providers  with 
respect  to  which  there  is  no  employer- 
employee  relationship.  In  such  a  case, 
section  404  (a)  and  (b)  and'the 
regulations  thereunder  apply  as  if  the 
person  providing  the  services  were  the 
employee  and  the  person  to  whom  the 
services  are  provided  were  the 
employer.  Section  404(a)  requires  that 


such  a  contribution  or  compensation  be 
paid  or  incurred  for  purposes  of  section 
162  or  212  and  satisfy  the  requirements 
for  deductibility  under  either  of  those 
sections.  However,  notwithstanding  the 
above,  section  404  does  not  apply  to 
contributions  paid  or  accrued  with 
respect  to  a  "welfare  beneHt  fund"  (as 
defined  in  section  419(e))  after  June  18, 
1984,  in  taxable  years  of  employers  (and 
payors)  ending  after  that  date.  Also, 
section  463  shall  govern  the  deduction  of 
vacation  pay  by  a  taxpayer  that  has 
elected  under  such  section.  For  rules 
relating  to  the  deduction  of 
contributions  paid  or  accrued  with 
respect  to  a  welfare  beneflt  fund,  see 
section  419,  {  1.419-lT  and  (  1.419A-2T. 
For  rules  relating  to  the  deduction  of 
vacation  pay  for  which  an  election  is 
made  under  section  463,  see  %  10.2  of 
this  chapter  and  S  1.463-lT. 

Par.  12.  The  following  new  section  is 
added  immediately  after  5l.404{e)-lA: 

§1.404(kHT    Quaatlons  and  anawara 
retattng  to  ttw  deductibiltty  of  cmlain 
divtdand  diatributtona.  (Temporary) 

Q-1:  What  does  section  404(k) 
provide? 

A-1:  Section  404(k)  allows  a 
corporation  a  deduction  for  dividends 
actually  paid  in  accordance  with  section 
404(k)(2)  with  respect  to  stock  of  such 
corporation  held  by  an  employee  stock 
ownership  plan  (as  defined  in  section 
4975(e)(7))  maintained  by  the 
corporation  (or  by  any  other  corporation 
that  is  a  member  of  a  "controlled  group 
of  corporations"  within  the  meaning  of 
section  409(l)(4)  that  includes  the 
corporation),  but  only  if  such  dividends 
may  be  immediately  distributed  under 
the  terms  of  the  plan  and  all  of  the 
applicable  qualification  and  distribution 
rules.  The  deduction  is  allowed  under 
section  404(k)  for  the  taxable  year  of  the 
corporation  during  which  the  dividends 
are  received  by  the  participants. 

Q-2:  Is  the  deductibility  of  dividends 
paid  to  plan  participants  under  section 
404(k)  affected  by  a  plan  provision 
which  permits  participants  to  elect  to 
receive  or  not  receive  payment  of 
dividends? 

A-2:  No.  Dividends  actually  paid  in 
cash  to  plan  participants  in  accordance 
with  section  404(k)  are  deductible  under 
section  404(k)  despite  such  an  election 
provision. 

Q-3:  Are  dividends  paid  in  cash 
directly  to  plan  participants  by  the 
corporation  and  dividends  paid  to  the 
plan  and  then  distributed  in  cash  to  plan 
participants  under  section  404(k)  treated 
as  distributions  under  the  plan  holding 
stock  to  which  the  dividends  relate  for 
purposes  of  sections  72, 401  and  402.? 
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hr^:  (jenerally.  yes.  However,  a  ' 
deductible  dividend  under  section  404(k) 
is  treated  for  purposes  of  section  72  as 
paid  under  a  contract  separate  from  any 
other  contract  that  is  part  of  the  plan. 
Thus,  a  deductible  dividend  is  treated  as 
a  plan  distribution  and  as  paid  under  a 
separate  contract  providing  only  for 
payment  of  deductible  dividends. 
Therefore,  a  deductible  dividend  under 
section  4G4(k]  is  a  taxable  plan 
distribution  even  though  an  employee 
has  unrecovered  employee  contributions 
or  basis  In  the  plan. 

Par.  13.  A  new  {1.419-lT  is  added 
immediately  following  5l.417{e)-lT  to 

read  as  follows:  Ii     i    i    i 

il     II    1       'I 
5 1.41^1T   Traatinant  of  wMfaia  baiiafll 
funds.  (Tamporary) 

Q-V.  What  does  section  419  of  the 
Internal  Revenue  Code  provide? 

A-1:  Section  419  prescribes  limitations 
upon  deductions  for  contributions  paid 
or  accrued  with  respect  to  a  welfare 
benefit  fund.  Under  section  419  (a)  and 
(b),  an  employer's  contributions  to  a 
welfare  benefit  fund  are  not  deductible 
under  section  162  (relating  to  trade  or 
business  expenses)  or  section  212 
(relating  to  expenses  for  production  of 
income)  but,  if  the  requirements  of 
section  162  or  212  are  otherwise  met,  are 
deductible  under  section  419  for  the 
taxable  year  of  the  employer  in  which 
paid  to  the  extent  of  the  welfare  benefit 
fund's  qualified  cost  (within  the  meaning 
of  section  419(c)(1))  for  the  taxable  year 
of  the  fund  that  relates  to  such  taxable 
year  of  the  employer.  Under  section 
419(g),  section  419  and  this  section  shall 
also  apply  to  the  deduction  by  a 
taxpayer  of  contributions  with  respect 
to  a  fund  that  would  be  a  welfare 
benefit  fund  but  for  the  fact  that  there  is 
no  employer-employee  relationship 
between  the  person  providing  the 
services  and  the  person  for  whom  the 
services  are  provided.  Ck)ntributions 
paid  to  a  welfare  beneflt  fund  after 
section  419  becomes  effective  with 
respect  to  such  contributions  are 
deemed  to  relate,  first,  to  amounts 
accrued  and  deducted  (but  not  paid)  by 
the  employer  with  respect  to  such  fund 
before  section  419  becomes  effective 
with  respect  to  such  contributions  and 
thus  shaO  not  be  treated  as  satisfying 
the  payment  requirement  of  section  419. 
See  paragraph  (b)  of  Q&A-5  for  special 
deduction  limits  applicable  to  employer 
contributions  to  welfare  benefit  fundb 
with  excess  reserves. 

Q~2i  When  do  the  deduction  rules  of 
section  419.  as  enacted  by  the  Tax 
Reform  Act  of  1964,  become  effective? 

A-2:  (a)  Section  419  generally  applies 
to  contributions  paid  or  accrued  with 
respect  to  a  welfare  benefit  fund  after 


December  31, 1985,  in  taxable  years  of 
employers  ending  after  that  date.  See 
'Q&A-O  of  this  regulation  for  special 
rules  relating  to  the  deduction  limit  for 
the  first  taxable  year  of  a  fiscal  year 
employer  ending  after  December  31, 
1985. 

(b)  In  the  case  of  a  welfare  benefit 
fund  which  is  part  of  a  plan  maintained 
pursuant  to  one  or  more  collective 
bargaining  agreements  (1)  between 
employee  representatives  and  one  or 
more  employers,  and  (2)  that  are  in 
effect  on  July  1, 1985  (or  ratified  on  or 
before  such  date),  sections  419  shall  not 
apply  to  contributions  paid  or  accrued  in 
taxable  years  beginning  before  the 
termination  of  the  last  of  the  collective 
bargaining  agreements  pursuant  to 
which  the  plan  is  maintained 
(determined  without  regard  to  any 
extension  thereof  agreed  to  after  July  1, 
1985).  For  purposes  of  the  preceding 
sentence,  any  plan  amendment  ipade 
pursuant  to  a  collective  bargaining 
agreement  relating  to  the  plan  which 
amends  the  plan  solely  to  conform  to 
any  requirement  added  under  section 
511  of  the  Tax  Reform  Act  of  1984  (i.e., 
requirements  under  sections  419.  419A. 
512(a)(3)(E),  and  497i9)  shall  not  be 
treated  as  a  termination  of  such 
collective  bargaining  agreement  See 

S  1.419A-2T  for  special  rules  relating  to 
the  application  of  section  419  to 
collectively  bargained  welfare  benefit 
funds. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b),  section  419  applies  to  any 
contribution  of  a  facility  to  a  welfare 
benefit  fund  (or  other  contribution,  such 
as  cash,  which  is  used  to  acquire, 
construct,  or  improve  such  a  facility) 
after  June  22, 1984,  unless  such  facility  is 
placed  in  service  by  the  fund  before 
January  1. 1987,  and  either  (1)  is 
acquired  or  improved  by  the  fund  (or 
contributed  to  the  fund)  pursuant  to  a 
binding  contract  in  effect  on  June  22, 
1984,  and  at  all  times  thereafter,  or  (2) 
the  construction  of  which  was  begun  by 
or  for  the  welfare  benefit  fund  before 
June  22. 1984.  See  Q&A-ll  of  this 
regulation  for  special  rules  relating  to 
the  application  of  section  419  to  the 
contribution  of  a  facility  to  a  welfare 
benefit  fund  (and  to  the  contribution  of 
other  amounts,  such  as  cash,  used  to 
acquire,  construct,  or  improve  such  a 
facility]  before  section  419  generally 
becomes  effective  with  respect  to 
contributions  to  the  fund. 

Q-3.  What  is  a  "welfore  beneflt  fund" 
tmder  section  419? 

A-3.  (a)  A  ''welfare  benefit  fund"  is 
any  fund  which  is  part  of  a  plan,  or 
method  or  arrangement  of  an  employer 
and  through  which  the  employer 
provides  welfare  benefits  to  employees 


or  their  beneficiaries.  For  purposes  of 
this  section,  the  term  "welfare  benefit" 
includes  any  benefit  other  than  a  benefit 
with  respect  to  which  the  employer's 
deduction  is  governed  by  section  83(h), 
section  404  (determined  without  regard 
to  section  404(b)(2]),  section  404A,  or 
section  463. 

(b>  Under  section  419(e)(3)  (A)  and 
(B),  the  term  "fund"  includes  any 
organization  described  in  section  501(c) 
(7).  (9),  (17)  or  (20),  and  any  trust 
corporation,  or  other  organization  not 
exempt  from  tax  imposed  by  chapter  1, 
subtitle  A,  of  the  Internal  Revenue  C^e. 
Thus,  a  taxable  trust  or  taxable 
corporation  that  is  maintained  for  the 
purpose  of  providing  welfare  benefits  to 
an  employer's  employees  is  a  "welfare 
benefit  fimd." 

(c)  Section  419(e)(3)(C)  also  provides 
that  the  term  "fund"  includes,  to  the 
extent  provided  in  regulations,  any 
account  held  for  an  employer  by  any 
person.  Pending  the  issuance  of  further 
guidance,  only  the  following  accounts, 
and  arrangements  that  effectively 
constitute  accounts,  as  described  below, 
are  "funds"  within  section  419(e)(3)(C). 

A  retired  lives  reserve  or  a  premium 
stabilization  reserve  maintained  by  an 
insurance  company  is  a  "fund,"  or  part 
of  a  "fund,"  if  it  is  maintained  for  a 
particular  employer  and  the  employer 
has  the  right  to  have  any  amount  in  the 
reserve  applied  against  its  future  years' 
benefit  costs  or  insurance  premiums. 
Also,  if  an  employer  makes  a  payment 
to  an  insurance  company  under  an 
"administrative  services  only" 
arrangement  with  respect  to  which  the 
life  insurance  company  maintains  a 
separate  account  to  provide  benefits, 
then  the  arrangement  would  be 
considered  to  be  a  "fund."  Finally,  an 
insurance  or  premium  arrangement 
between  an  employer  and  an  insurance 
company  is  a  "fimd"  if,  under  the 
arrangement  the  employer  has  a  right  to 
a  refund,  credit  or  additional  benefits 
(including  upon  termination  of  the 
arrangement)  based  on  the  benefit  or 
claims  experience,  administrative  cost 
experience,  or  investment  experience 
attributable  to  audi  en^>loyer  for  such 
year  or  years.  However,  an  arrangement 
with  an  insurance  company  is  not  a 
"fund"  under  the  previous  sentence 
merely  because  the  employer's  premium 
for  a  renewal  year  reflects  die 
employer's  own  experience  for  an 
earlier  year  if  the  arrangement  is  both 
cancellable  by  the  insurance  company 
and  cancellable  by  the  employer  as  of 
the  end  of  any  poUcy  year  and,  upon 
cancellation  by  either  of  the  parties, 
neither  of  the  parties  can  receive  a 
refund  or  additional  amounts  or  benefits 
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and  neither  of  the  parties  can  incur  a 
residual  liability  beyond  the  end  of  the 
policy  year  (other  than,  in  the  case  of 
the  insurer,  to  provide  benefits  with 
respect  to  claims  incurred  before 
cancellation).  The  determinatioa 
whether  either  of  the  parties  can  receive 
a  refund  or  additional  amounts  or 
benefits  or  can  inciu-  a  residual  liability 
upon  cancellation  of  an  arrangement 
will  be  made  by  examining  both  the 
contractual  rights  and  obligations  of  the 
parties  under  the  arrangement  and  the 
actual  practice  of  the  insurance 
company  (and  other  insurance 
companies)  «vith  respect  to  other 
employers  upon  cancellation  of  similar 
arrangements.  Similarly,  a  disability 
income  policy  does  not  constitute  a 
"fund"  under  the  preceding  provisions 
merely  because,  under  the  policy,  an 
employer  pays  an  annual  premium  so 
that  employees  who  became  disabled  in 
such  year  may  recetve  benefit  payments 
for  the  duration  of  the  disability. 

Q-4:  For  purposes  of  determining  the 
section  419  limit  on  the  employer's 
deduction  for  contributions  to  the  fund 
for  a  taxable  year  of  the  employer, 
which  taxable  year  of  the  welfare 
benefit  fund  is  related  to  the  taxable 
year  of  the  employer? 

A-4:  The  amount  of  an  employer's 
deduction  for  contributions  to  a  welfare 
benefit  fund  for  a  taxable  year  of  the 
employer  is  limited  to  the  "qualiHed 
cost"  of  the  welfare  benefit  fund  for  the 
taxable  year  of  the  fund  that  is  related 
to  such  taxable  year  of  the  employer. 
The  taxable  year  of  the  welfare  benefit 
fund  that  ends  with  or  within  the 
taxable  year  of  the  employer  is  the 
taxable  year  of  the  fund  that  is  related 
to  the  taxable  year  of  the  employer. 
Thus,  for  example,  if  an  employer  has  a   . 
calendar  taxable  year  and  it  makes 
contributions  to  a  fund  having  a  taxable 
year  ending  )une  30,  the  "qualified  cost" 
of  the  fund  for  the  taxable  year  of  the 
fund  ending  on  June  30, 1986,  applies  to 
limit  the  employer's  deduction  for 
contributions  to  the  fund  in  the 
employer's  1986  taxable  year.  In  the 
case  of  employer  contributions  paid 
directly  to  an  account  or  arrangement 
with  an  insurance  company  that  is 
treated  as  a  welfare  benefit  fund  for  the 
purposes  of  section  419,  the  policy  year 
will  be  treated  as  the  taxable  year  of  the 
fund.  See  Q&A-7  of  this  regulation  for 
special  section  419  rules  relating  to  the 
coordination  of  taxable  years  for  the 
taxable  year  of  the  employer  in  which  a 
welfare  benefit  fund  is  established  and 
for  the  next  following  taxable  year  of 
the  employer. 


Q-5:  What  is  the  "qualified  cost"  of  a 
welfare  benefit  fund  for  a  taxable  year 
under  section  4197 

A-6:  (a)  Under  section  419(c),  the 
"qualified  cost"  of  a  welfare  benefit 
fund  fbr  a  taxable  year  of  the  fund  is  the 
sum  of:  (1)  The  "qualified  direct  cost"  of 
such  fund  for  such  taxable  year  of  the 
fund,  and  (2)  the  amount  that  may  be 
added  to  the  qualified  asset  account  for 
such  taxable  year  of  the  fund  to  the 
extent  that  such  addition  does  not  result 
in  a  total  amount  of  such  account  as  of 
the  end  of  such  taxable  year  of  the  fund 
that  exceeds  the  applicable  account 
limit  imder  section  419A(c).  However,  in 
calculating  the  qualified  cost  of  a 
welfare  benefit  fund  for  a  taxable  year 
of  the  fund,  this  sum  is  reduced  by  the 
fund's  "after-tax  income"  (as  defined  in 
section  419(c)(4))  for  such  taxable  year 
of  the  fund.  Also,  the  qualified  cost  of  a 
welfare  benefit  fund  is  reduced  further 
under  the  provisions  of  paragraph  (b)  of 
this  Q&A. 

(b)(1)  Pursuant  to  section  419A(i), 
notwithstanding  section  419  and  §  1.419- 
IT,  contributions  to  a  welfeire  benefit 
fund  during  any  taxable  year  of  the 
employer  beginning  after  December  31, 
1985.  shall  not  be  deductible  for  such 
taxable  year  to  the  extent  that  such 
contributions  result  in  the  total  amount 
in  the  fund  as  of  the  end  of  the  last 
taxable  year  of  the  fund  ending  with  or 
within  such  taxable  year  of  the 
employer  exceeding  the  account  limit 
applicable  to  such  taxable  year  of  the 
fund  (as  adjusted  under  section 
419A(f)(7)).  Solely  for  purposes  of  this 
subparagraph,  (i)  contributions  paid  to  a 
welfare  benefit  fund  during  the  taxable 
year  of  the  employer  but  after  the  end  of 
the  last  taxable  year  of  the  fund  that 
relates  to  such  taxable  year  of  the 
employer,  and  (ii)  contributions  accrued 
with  respect  to  a  welfare  benefit  fund 
during  the  taxable  year  of  the  employer 
or  during  any  prior  taxable  year  of  the 
employer  (but  not  actually-paid  to  such 
fund  on  or  before  the  end  of  a  taxable 
year  of  the  employer)  and  deducted  by 
the  employer  for  such  or  any  prior 
taxable  year  of  the  employer,  shall  be 
treated  as  an  amount  in  the  fund  as  of 
the  end  of  the  last  taxable  year  of  the 
fund  that  relates  to  the  taxable  year  of 
the  employer.  Contributions  that  are  not 
deductible  under  this  subparagraph  are 
in  excess  of  the  qualified  cost  of  the 
welfare  benefit  fund  for  the  taxable  year 
of  the  fund  that  relates  to  the  taxable 
year  of  the  employer  and  thus  are 
treated  as  contributed  to  the  fund  on  the 
first  day  of  the  employer's  next  taxable 
year. 

(2)  Paragraph  (b)(1)  of  this  section 
shall  not  apply  to  contributions  with 


respect  to  a  collectively  bargained 
welfare  benefit  fund  within  the  meaning 
of  1 1.419A-2T.  In  addition,  paragraph 
(b)(1)  of  this  section  shall  not  apply  t6 
any  taxable  year  of  an  employer 
beginning  after  the  end  of  the  earlier  of 
the  following  taxable  years:  (i)  the  first 
taxable  year  of  the  employer  beginning 
after  December  31, 1985,  for  which  the 
employer's  deduction  limit  under  section 
419  (after  the  application  of  paragraph 
(b)(1)  of  this  section)  is  at  least  equal  to 
the  qualified  direct  cost  of  the  fund  for 
the  taxable  year  (or  years)  of  the  fund 
that  relates  to  such  first  taxable  year  of 
the  employer,  or  (ii)  the  fust  taxable 
year  of  the  employer  begiiming  after 
December  31, 1985,  with  or  within  which 
ends  the  first  taxable  year  of  the  fund 
with  respect  to  which  the  total  amount 
in  the  fund  as  of  the  end  of  such  taxable 
year  of  the  fund  does  not  exceed  the 
account  limit  for  such  taxable  year  of 
the  fund  (as  adjusted  under  section 
419A(n(7)). 

(3)  For  example,  assume  an  employer 
with  a  taxable  year  ending  June  30  and  a 
welfare  benefit  fund  with  a  taxable  year 
ending  January  31.  During  its  taxable 
year  ending  Jung  30, 1987,  and  on  or 
before  January  31, 1987,  the  employer 
contributes  $250,000  to  the  fund,  and 
during  the  remaining  portion  of  its 
taxable  year  ending  June  30. 1987.  the 
employer  contributes  $200,000.  The 
qualified  direct  cost  of  the  fund  for  its 
taxable  year  ending  January  31, 1987,  is 
$500.00a  the  account  limit  applicable  to 
such  taxable  year  (after  the  adjustment 
under  section  419A(f)(7))  is  $750,000,  and 
the  total  amount  in  the  fund  as  of 
January  31. 1987,  is  $800,000.  Before  the 
application  of  this  paragraph,  the 
employer  may  deduct  the  entire  $450,000 
contribution  for  its  taxable  year  ending 
June  30, 1987.  However,  under  this 
paragraph,  the  excess  of  (i)  the  sum  of 
the  total  amount  in  the  fund  as  of 
January  31, 1987  ($800,000),  and 
employer  contributions  to  the  fund  after 
January  31, 1987,  and  on  or  before  June 
3a  1987  ($200,000),  over  (ii)  the  account 
limit  applicable  to  the  fund  for  its 
taxable  year  ending  January  31, 1987 
($750,000),  is  $250,000.  Thus,  under  this 
paragraph,  only  $200,000  of  the  $450,000 
contribution  the  employer  made  during 
its  taxable  year  ending  June  30, 1987,  is 
deductible  for  such  taxable  year.  If  the 
excess  were  $450,000  or  greater,  no 
portion  of  the  $450,000  contribution 
would  be  deductible  by  the  employer  for 
its  taxable  year  ending  June  30, 1987. 
Such  nondeductible  contributions  are  in 
excess  of  the  fund's  qualified  cost  for 
the  taxable  year  related  to  the 
employer's  taxable  year  and  thus  are 
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deemed  to  be  contributed  on  the  first 
day  of  the  employer's  next  taxable  year. 

(c)  See  QftA-7  of  this  regulation  for 
special  rules  relating  to  the  calculation 
of  the  qualified  cost  of  a  welfare  benefit 
fund  for  an  Initial  Fund  Year  and  an 
Overlap  Fund  Year  (as  defined  in  Q&A- 
7).  See  Q&A-ll  of  this  regulation  for 
special  rules  relating  to  the  application 
of  section  419  to  the  contribution  to  a 
welfare  benefit  fund  of  a  facility  (and  to 
the  contribution  of  other  amounts,  such 
as  cash,  used  to  acquire,  construct,  or 
improve  a  facility)  before  section  419 
generally  becomes  effective  with  respect 
to  contributions  to  the  fund.  See 
S  1.419A-2T  for  special  rules  relating  to 
certain  collectively  bargained  welfare 
benefit  funds. 

Q-6:  What  is  the  "quaUfied  direct 
cost"  of  a  welfare  benefit  fund  under 
section  419(c)(3)? 

A-6;  (a)  Under  section  419(c)(3).  the 
"qualified  direct  cost"  of  a  welfare 
benefit  fund  for  any  taxable  year  of  the 
fund  is  the  aggregate  amount  which 
would  have  been  allowable  as  a 
deduction  to  the  employer  for  benefits 
provided  by  such  fund  during  such  year 
(including  insurance  coverage  for  such 
year)  if  (1)  such  benefits  were  provided 
directly  by  the  employer  and  (2)  the 
employer  used  the  cash  receipts  and 
disbursements  method  of  accounting 
and  had  the  same  taxable  year  as  the 
fund.  In  this  regard,  a  benefit  is  treated 
as  provided  when  such  benefit  would  be 
includible  in  the  gross  income  of  the 
employee  if  provided  directly  by  the 
employer  (or  would  be  so  includible  but 
for  a  provision  of  chapter  1,  subtitle  A. 
of  the  Internal  Revenue  Code  excluding 
it  from  gross  income).  Thus,  for  example, 
if  a  calendar  year  welfare  benefit  fund 
pays  an  insurance  company  in  July  1986 
the  full  premium  for  coverage  of  its 
current  employees  under  a  term  health 
insurance  policy  for  the  twelve  month 
period  ending  June  30. 1987,  die 
insurance  coverage  will  be  treated  as 
provided  by  the  fiind  over  such  twelve 
month  period.  Accordingly,  only  the 
portion  of  the  premium  for  coverage 
during  1986  will  be  treated  as  a 
"qualified  direct  cost"  of  the  fund  for 
1986(  the  remaining  portion  of  the 
premium  will  be  treated  as  a  "qualified 
direct  cost"  of  the  flmd  for  1987.  The 
"qualified  direct  cost"  for  a  taxable  year 
of  the  fund  includes  the  administrative 
expenses  incurred  by  the  welfare  benefit 
fund  in  delivering  the  benefits  for  such 
year. 

(b)  If,  in  a  taxable  year  of  a  welfare 
benefit  fund,  the  fund  holds  an  asset 
with  useful  life  extending  substantially 
beyoiJd  the  end  of  the  taxable  year  (e.g., 
buildings,  vehicles,  tangible  assets,  and 
licenses)  and.  for  such  taxable  year  of 


the  fund,  the  asset  is  used  in  the 
provision  of  welfare  benefits  to 
employees,  the  "qualified  direct  cost"  of 
the  fund  for  such  taxable  year  of  the 
fund  includes  the  amount  that  would 
have  been  allowable  to  the  employer  as 
a  deduction  under  the  appUcable  Code 
provisions  (e.g..  sections  168  and  179) 
with  respect  to  the  portion  of  the  asset 
used  in  the  provision  of  welfare  benefits 
for  such  year  if  the  employer  had 
acquired  and  placed  in  service  the  asset 
at  the  same  time  the  fund  received  and 
placed  in  service  the  asset  and  the 
employer  had  the  same  taxable  year  as 
the  fund.  This  rule  applies  regardless  of 
whether  the  fund  received  the  asset 
through  a  contribution  of  the  asset  by 
the  employer  or  through  an  acquisition 
or  the  construction  by  the  fund  of  the 
asset.  For  example,  assume  that  in  1986 
a  calendar  year  employer  contributes 
recovery  property  under  section  168(c) 
to  a  welfare  benefit  fund  with  a 
calendar  taxable  year  to  be  used  in  the 
provision  of  welfare  benefits.  The  • 

employer  will  be  treated  as  having  sold 
the  property  in  such  year  and  thus  will 
recognize  gain  to  the  extent  that  the  fair 
market  value  of  the  property  exceeds 
the  employer's  adjusted  basis  in  the 
property.  In  this  regard,  see  section 
'  1239(d).  Also,  the  employer  will  be 
treated  as  having  made  a  contribution  to 
the  fund  in  such  year  equal  to  the  fair 
market  value  of  the  property.  Finally, 
the  qualified  direct  cost  of  the  welfare 
benefit  fund  for  1986  will  include  the       i; 
amount  that  the  employer  could  have 
deducted  in  1986  with  respect  to  the 
portion  of  the  property  used  in  the 
provision  of  welfare  benefits  if  the 
employer  had  acquired  the  property  in 
1986  and  had  placed  the  property  in 
service  when  the  fund  actually  placed 
the  property  in  service.  Similarly,  for 
example,  assume  that  in  1966  a  welfare 
bendfit  fund  purchases  and  places  in 
service  a  facility  to  be  used  in  the 
provision  of  welfare  benefits.  The 
qualified  direct  cost  of  the  fund  for  1986 
will  include  the  amount  that  the 
employer  could  have  deducted  with 
respect  to  such  facility  if  the  employer 
had  piuchased  and  placed  in  service  the 
facility  at  the  same  time  that  the  fund 
purchased  and  placed  in  service  the 
facility. 

(c)  The  qualified  direct  cost  of  a 
welfare  benefit  fund  does  not  include 
expenditures  by  the  fund  that  would  not 
have  been  deductible  if  they  had  been 
made  directly  by  the  employer.  For 
example,  a  fund's  purchase  of  land  in  a 
year  for  an  employee  recreational 
facility  vfill  not  be  treated  as  a  qualified 
direct  cost  because,  if  made  directly  by 
the  employer,  the  purchase  would  not 


have  been  deductible  under  section  263. 
See  also  sections  264  and  274. 

(d)  Notwithstanding  the  preceding 
paragraphs,  the  qualified  direct  cost  of  a 
welfare  benefit  fund  with  respect  to  that 
portion  of  a  child  care  facility  used  in 
the  provision  of  welfare  benefits  for  a 
year  will  include  the  amount  that  would 
have  been  allowable  to  the  employer  as 
a  deduction  for  the  year  imder  a 
straight-line  depreciation  schedule  for  a 
period  of  60  months  beginning  with  the 
month  in  which  the  facility  is  placed  in 
service  under  rules  similar  to  those 
provided  for  section  188  property  under 
S  1.188-l(a).  For  purposes  of  this 
section,  a  "child  care  facility"  is  tangible 
property  of  a  character  subject  to 
depreciation  that  is  located  in  the 
United  States  and  specifically  used  as 
an  integral  part  of  a  "qualified  Child  care 
center  fadUty"  within  the  meaning  of 

S  1.188-l(d)(4). 

(e)  See  Q&A-7  of  this  regulation  for 
special  section  419  rules  relating  to  the 
Calculation  of  the  qualified  direct  cost  of 
a  welfare  benefit  fund  for  an  Initial  Fund 
Year  and  an  Overlap  Fund  Year  (as 
defmed  in  Q&A-7).  See  Q&A-ll  of  this 
regulation  for  special  rules  relating  to 
the  contribution  to  a  welfare  benefit 
fund  of  a  facility  (and  to  the  contribution 
of  other  amounts,  such  as  cash,  used  to 
acquire,  construct,  or  improve  a  facility) 
before  section  419  generally  becomes 
effective  with  respect  to  contributions  to 
the  fund. 

Q-7:  What  special  rules  apply  for 
purposes  of  determining  the  section  419 
limit  on  the  employer's  deduction  for 
contributions  to  a  welfare  benefit  fund 
for  the  taxable  year  of  the  employer  in 
which  the  fund  is  estabUshed  and  for  the 
next  following  taxable  year  of  the 
employer? 

A-7:  (a)  If  the  taxable  year  of  a 
welfare  benefit  fund  is  the  same  as  the 
taxable  year  of  the  employer,  there  are 
no  special  rules  that  apply  for  purposes 
of  determining  the  section  419  limit  on 
an  employer's  deduction  for 
contributions  to  the  fund  for  either  the 
taxable  year  of  the  employer  in  which 
the  fund  is  estabUshed  or  the  next 
following  taxable  year  of  the  employer. 
However,  if  the  taxable  year  of  a 
welfare  benefit  fund  is  different  from  the 
taxable  year  of  the  employer,  the 
general  section  419  rules  are  modificxl^ 
by  the  special  rules  set  forth  below  for 
purposes  of  determining  the  section  419 
deduction  limit  for  the  taxable  year  of 
the  employer  in  which  a  fund  is 
established  and  for  the  next  following 
taxable  year  of  the  employer. 

(b)  If  a  welfare  benefit  fund  is 
established  after  December  31, 1985. 
during  a  taxable  year  of  an  employer 
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and  either  (i)  the  first  taxable  year  of  the 
fund  ends  after  the  close  of  such  taxable 
year  of  the  employer,  or  (ii)  the  first 
taxable  year  of  the  fund  is  six  months  or 
less  and  ends  before  the  close  of  such 
taxable  year  of  the  employer  and  the 
second  taxable  year  of  the  fund  begins 
before  and  ends  after  the  close  of  such 
taxable  year  of  the  employer,  the 
taxable  year  of  the  fund  that  contains 
the  closing  day  of  such  taxable  year  of 
the  employer  will  be  treated  as  an 
"Overlap  Fund  Year."  For  purposes  of 
determining  the  limit  on  the  employer's 
deduction  for  contributions  to  a  welfare 
benefit  fund  for  the  taxable  year  of  the 
employer  in  which  the  fund  was 
established,  the  period  between  the 
beginning  of  the  fund's  Overlap  Fund 
Year  and  the  end  of  the  employer's 
taxable  year  in  which  the  Overlap  Fund 
Year  began  will  be  treated  as  a  taxable 
year  of  the  fund  ("Initial  Fund  Year^'). 

(c)  The  qualified  cost  of  a  welfare 
benefit  fund  for  its  Initial  Fund  Year  will 
be  equal  to  the  qualified  direct  cost  of 
the  fund  for  such  Initial  Fund  Year.  The 
qualified  cost  of  a  fund  for  its  Overlap 
Fund  Year  will  be  determined  under  the 
general  rules  of  Q&A-5  of  this  regulation 
and  section  419(c),  with  th£  exception 
that  such  qualfied  cost  will  be  reduced 
by  the  employer  contributions  made 
during  the  Initial  Fund  Year  and 
deductible  by  the  employer  for  the 
taxable  year  of  the  employer  in  which 
the  Overlap  Fund  Year  of  the  fund 
begins. 

(d)  Assume  that  an  employer  with  a 
calendar  taxable  year  establishes  on 
July  1, 1986,  a  welfare  benefit  fund  with 
a  taxable  year  ending  on  ]une  30.  The 
fund's  first  taxable  year  from  July  1, 
1986,  to  June  30, 1987,  is  an  Overlap 
Firnd  Year.  The  employer  contributes 
$1,000  to  the  fund  during  its  taxable  year 
ending  December  31, 1966  (i.e.,  during 
the  period  between  }uly  1, 1986,  and 
December  31, 1986,  which  is  also  the 
Initial  Fund  Year)  and  another  $1,500  to 
the  fund  during  its  taxable  year  ending 
December  31, 1967.  Assume  further  that 
the  qualified  direct  cost  of  the  fund  for 
the  Initial  Fund  Year  is  $900  and  that  the 
qualified  cost  for  the  Overlap  Fund  Year 
is  $2,500  (prior  to  the  reduction  required 
by  paragraph  (c)  of  this  Q&A).  Under  the 
special  rules  of  paragraphs  (b)  and  (c). 
the  employer  may  deduct  $sioo  for  its 
taxable  year  ending  on  December  31, 
1980,  and  $1,600  for  its  taxable  year 
ending  on  December  31, 1987.  If  the 
qualified  direct  cost  of  the  fund  for  the 
Initial  Fund  Year  had  been  $1,050  and 
the  qualified  cost  for  the  Overlap  Fund 
Year  had  been  $2,500  (prior  to  the 
reduction  required  by  paragraph  (c)  of 
this  Q&A),  the  employer's  deduction  for 


its  taxable  year  ending  December  31, 
1986,  would  have  been  $1,000  and  its 
deduction  for  its  taxable  year  ending 
December  31, 1967,  would  have  been 

$i.5oa 

(e)  Assume  that  an  employer  with  a 
calendar  taxable  year  establishes  on 
March  1, 1968,  a  welfare  benefit  fund 
with  a  taxable  year  ending  June  30. 
Thus,  the  fund  has  a  short  first  taxable 
year  ending  June  3a  1986,  an  Overlap 
Fund  Year  bom  July  1, 1986.  until  June 
30, 1967,  and  an  ongoing  June  30  taxable 
year.  The  employer  contributes  $1,750  to 
the  fund  during  the  employer's  taxable 
year  ending  December  31, 1986— $750 
during  the  short  first  taxable  year  of  the 
fund  and  $1,000  during  the  Initial  Fund 
Year  (i.e.,  the  period  between  July  1, 
1966.  and  December  31, 1986)--«nd 
$1,500  to  the  fund  during  its  taxable  year 
ending  December  31, 1967.  Assume  that 
the  qualified  cost  of  the  fund  for  the 
short  first  taxable  year  of  the  fund  is 
$800.  the  qualified  direct  cost  for  the 
Initial  Fund  Year  is  $900.  and  the 
qualified  cost  for  the  Overlap  Fund  Year 
is  $2,500  (prior  to  the  reduction  required 
by  paragraph  (c)  of  this  QAA).  Under  the 
special  rules  of  paragraphs  (b)  and  (c), 
the  employer  may  deduct  $1,700  for  its 
taxable  year  ending  December  31, 1986, 
and  $1,550  for  its  taxable  year  ending 
December  31, 1967. 

Q-8:  How  does  section  419  treat  an 
employer's  contribution  with  respect  to 
a  welfare  benefit  fund  in  excess  of  the 
applicable  deduction  limit  for  a  taxable 
year  of  the  employer? 

A-8:  (a)  If  an  employer  makes 
contributions  to  a  welfare  benefit  fund 
in  a  taxable  year  of  the  employer  and 
such  contributions  (when  combined  with 
prior  contributions  that  are  deemed 
under  the  rule  of  this  Q&A  and  section 
419(d)  to  have  been  made  in  such 
taxable  year)  exceed  the  section  419 
deduction  limit  for  such  taxable  year  of 
the  employer,  the  excess  amounts  are 
deemed  to  be  contributed  to  the  fund  on 
the  first  day  of  the  next  taxable  year  of 
the  employer.  Such  deemed 
contributions  are  combined  with 
amounts  actually  contributed  by  the 
employer  to  the  fund  during  the  next 
taxable  year  and  may  be  deductible  for 
such  year,  subject  to  the  otherwise 
applicable  section  419  deduction  limit 
for  such  year. 

(b)  Contributions  to  a  welfare  benefit 
fund  on  or  before  December  31, 1965, 
that  were  not  deductible  by  the 
employer  for  any  taxable  year  of  the 
employer  ending  on  or  before  December 
31. 1965.  or  for  the  first  taxable  year  of 
the  employer  ending  after  December  31. 
1985,  as  pre-1986  contributions  (see 
Q&A-O  of  tltis  regulation)  are  deemed  to 


be  contributed  to  the  fund  on  January  1. 
1966.  However,  see  QftA-ll  of  this 
regulation  for  special  rules  relating  to 
the  contribution  to  a  welfare  benefit 
fund  of  amoimts  (such  as  cash)  used  to 
acquire,  construct,  or  improve  a  facility 
before  section  419  generally  becomes 
effective  with  respect  to  contributions  to 
the  fund.  Generally,  such  contributions 
(to  the  extent  that  they  were  made  afier 
June  22, 1984  and  on  or  before  December 
31, 1985)  are  treated  as  nondednctible 
pre-1986  contributions  and  are  deemed 
to  be  contributed  in  the  form  of  a  facility 
at  the  same  time  as  when  the  facility  is 
placed  in  service  by  the  fund. 

Q-S:  How  does  an  employer  with  a 
fiscal  taxable  year  calculate  its 
deduction  limit  for  contributions  with 
respect  to  a  welfare  benefit  fimd  for  the 
first  taxable  year  of  the  employer  ending 
after  December  31, 1985? 

A-9:  (a)  If  the  first  taxable  year  of  an 
employer  ending  after  December  31, 
1985  (or,  if  applicable  under  paragraph 
(b)  of  Q&A-2  of  this  section,  the  first 
taxable  year  of  an  employer  beginning 
after  termination  of  the  last  of  the 
collective  bargaining  agreements 
pursuant  to  which  the  fund  is 
maintained)  is  a  fiscal  year,  the 
employer's  deduction  for  such  taxable 
year  for  contributions  to  a  welfare 
benefit  fund  that  is  not  a  collectively 
bargained  welfare  benefit  fund  under 
i  1.419A-2T  is  limited  to  die  greater  of 
the  following  two  amounts:  (1)  The 
contributions  paid  to  the  fund  diuing 
audi  first  taxable  year  up  to  the 
qualified  cost  of  the  welfare  benefit  fund 
for  the  taxable  year  of  the  fund  that 
relates  to  such  taxable  year  of  the 
employer,  and  (2)  the  contributions  paid 
to  the  fund  during  the  1985  portion  of 
such  first  taxable  year  of  the  employer 
("the  pre-1986  contributions")  to  the 
extent  that  such  pre-1986  contributions 
are  deductible  under  the  r\iles  governing 
the  deduction  of  such  contributions 
before  section  419  generally  becomes 
effective  (including  the  rules  set  forth  in 
Q&A-IO  of  this  regulation,  modified  for 
purposes  of  Uiis  Q&A-O  by  substituting 
"December  31. 1966"  for  "December  31, 
1965"  in  paragraph  (c)).  See  Q&A-ll  of 
this  regulation  for  special  rules  relating 
to  the  contribution  to  a  welfare  benefit 
fund  of  a  facility  (and  to  the  contribution 
of  otlier  amounts,  such  as  cash,  used  to 
acqidre.  construct  or  improve  such  a 
facility)  before  section  419  generally 
becomes  effective  with  respect  to     ^ 
contributions  to  such  fund. 

(b)  For  example,  assume  that  an 
employer  with  a  taxable  year  ending 
June  30,  contributes  to  a  welfare  benefit 
fund  with  a  taxable  year  ending  January 
31.  This  employer  contributes  $1,000  to 
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the  fund  between  July  1, 1965.  and 
December  31. 1965.  and  an  additional 
$500  to  the  fimd  between  January  1, 
1986,  and  June  90, 1986.  Assume  further 
that  the  qualified  direct  cost  of  the  fund 
for  the  taxable  year  of  the  fund  ending 
January  31. 1986.  is  $500  and  diat  the 
qualified  cost  for  such  taxable  year  is 
$800.  Under  the  deduction  rule  set  forth 
above,  the  employer's  deduction  for  its 
taxable  year  endkig  June  30, 1986,  is  the 
greater  of  two  amounts:  (1)  llie 
contributions  made  during  such  fuU 
taxaUe  year  ($1,500)  up  to  die  qualifed 
cost  of  the  fund  with  respect  to  sucli 
taxable  year  ($800).  and  (2)  die  pre-lOOe 
cantributiaoa  ($1,000)  to  die  extent  that 
such  pTe-1986  contributions  are 
deductible  under  the  pre-section  419 
rules.  In  determining  the  extent  to  which 
the  pre-1966  contributions  are 
deductible  under  the  pre-section  419 
rules,  the  rules  contained  in  Q&A-IO 
apply  as  though  December  31. 196S.  in 
para^aph  (c)  were  December  31. 1966. 
Assuming  that  only  $875  is  deductible 
under  the  pre-section  419  rules,  because 
$875  is  greater  than  $800,  this  employer 
may  deduct  $875  for  its  first  taxable 
year  ending  after  December  31, 1985. 
This  full  $875  deduction  for  1985  is 
deemed  to  consist  entirely  of  pre-1986  ' 
contributions. 

Q-10:  How  do  the  rules  of  sections 
263, 446(b).  461(a).  and  461(h)  apply  in 
determining  whether  contributions  widi 
respect  to  a  welfare  benefit  fund  are 
deductible  for  a  taxable  year? 

A-10:  (a)  Both  before  an  after  the 
elective  date  of  section  419  (see  QftA-2 
of  this  regulation),  and  employer  is 
allowed  a  deduction  for  taxable  year  for 
contributions  paid  or  accrued  with 
respect  to  a  "welfare  benefit  fund"  (as 
defined  in  Q&A-3  of  this  regulation  and 
section  419(e))  only  to  the  extent  diet 
such  contributions  satisfy  the 
requirements  of  section  162  or  212. 
These  requirements  must  be  satisfied 
after  the  effective  date  of  section  419 
because  419  requires  that  (among  other 
requirements)  contributions  to  a  welfare 
benefit  fiind  satisfy  the  requirements  of 
section  162  or  212. 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d).  in  determinig  the  extent  to 
«vhidi  contributions  paid  or  accraed 
widi  respect  to  welfare  benefit  fund 
satisfy  the  requirements  of  section  162 
or  212  for  a  taxable  year  (both  before 
and  after  section  419  generally  becomes 
effeCHve  with  respect  to  such 
contributions),  the  rules  of  sections  28S, 
44a(b).  461(a)  (including  die  rules  Aal 
relate  to  the  creation  of  an  asset  with  a 
usefel  life  extending  substantially 
beyond  the  dose  of  the  taxable  year), 
and  461(h)  (to  the  extent  that  such        < 


I 


section  is  effective  with  respect  to  sudi 
conlribotions)  are  are  generally 
applicable. 

(c)  Notwithstanding  paragraph  (b),  - 
under  the  authority  of  section  7805(b), 
the  rules  of  sections  263.  446(b),  and 
461(a)  shall  not  be  applied  in 
determining  the  extent  to  whidi  an 
employer's  contribution  with  respect  to 
a  welfare  benefit  fund  is  deductible 
under  section  162  or  212  with  respect  to 
any  taxable  year  of  the  employer  ending 
on  or  before  December  31, 1985,  to  the 
extent  that  for  such  taxable  year,  (1)  the 
contribution  was  made  pursuant  to  a 
bona  fide  collective  bargaining  I 

agreement  requiring  fixed  and 
determinable  contributions  to  a 
collectively  bargained  welfare  benefit 
hind  (as  defined  in  S  1.419A-2T),  or  (2) 
the  contribution  was  not  in  excess  of  die 
amount  deductible  under  the  principles 
of  Revenue  Rulings  69-382, 1969-2  CJB. 
28;  69-478, 1969-2  CJB.  29;  and  73-599, 
197^-2  CB.  4a  modified  as  appropriate 
for  benefits  for  active  employees. 

(d)  Notwithstanding  paragraph  (bj.  in 
determining  the  extent  to  which 
contributions  paid  or  accrued  with 
respect  to  a  welfare  benefit  fund  are 
deductible  under  section  419,  the  rules 
of  sections  283, 446(b),  and  461(a)  will  be 
treated  as  having  been  satisfied  to  the 
extent  that  such  contributions  satisfy 
the  otherwise  applicable  rules  of  section 
419.  Thus,  for  example,  contributions  to 
a  welfare  benefit  fund  will  not  fail  to  be 
deductible  under  section  419  merely 
because  they  create  an  asset  with  a        i 
useful  life  extending  substantially        •■■  \ 
beyoud  the  dose  of  the  taxable  year  if 
sudi  contributions  satisfy  the  otherwise 
applicable  requirements  of  section  419. 

(e)  In  determiidng  die  extent  to  which 
contiitMitions  with  respect  to  a  welfare 
benefit  fimd  satisfy  the  requirements  of 
section  4ei(h)  tor  any  taxable  year  for 
which  section  461(h)  is  effective. 
pursuant  to  the  authority  under  section 
461(h)(2],  economic  performance  occurs 
as  contributions  to  the  welfare  benefit 
fond  are  made.  Solely  for  purposes  of 
section  461(h),  in  the  case  of  an 
employei's  taxable  year  ending  on  or 
after  July  IB.  1964,  and  on  or  before 
March  21. 1986.  contributions  made  to 
the  wetfsie  benefit  fund  afier  the  end  of 
snch  taxable  year  and  on  or  before 
Mardi  21. 1986  shall  be  deemed  to  have 
been  made  on  the  last  day  of  such 
taxable  year. 

Q-11:  What  spedal  section  419  rules 
apply  to  the  payment  or  accrual  with 
respect  to  s  welfare  benefit  fund  of  a 
facUi^  (and  the  payment  or  accrual  of 
other  amounts,  such  as  cash,  used  to 
acquire,  construct,  or  improve  such  a 
fadlityjr 


A-11:  (a)(1)  In  the  case  of  an 
employer's  payment  or  accrual  with 
respect  to  a  welfare  benefit  fund  afier 
June  22, 1964,  and  on  or  before 
December  31, 1985  (or,  if  applicable 
under  paragraph  (b)  of  Q&A-2  of  this 
regulation,  before  section  419  generally 
becomes  effective  with  respect  to 
contributions  to  such  fund),  of  a  facility, 
the  rules  of  section  419.  S  1.419-lT,  and 
§  1.419A-2T  generally  apply  to 
determine  the  extent  to  which  such 
contribution  is  deductible  by  the 
employer  for  its  taxable  year  of 
contribution.  For  this  purpose,  however, 
the  fodlity  is  to  be  treated  as  the  only 
contribution  made  to  the  fund  and  the 
qualified  cost  of  the  fund  for  the  taxable 
year  of  the  fund  in  which  the  facility 
was  contributed  is  to  be  equal  to  the 
quahfied  direct  cost  directiy  attributable 
to  the  facility  (as  determined  under 
Q&A-6  of  this  regulation).  Also,  for  this 
purpose,  the  welfare  benefit  fund  to 
which  the  facility  was  contributed  may 
not  be  aggregated  with  any  other  fund. 
For  purposes  of  this  Q&A.  "facility" 
means  any  tangible  asset  with  a  useful 
Kfe  extending  substantially  beyond  the 
end  of  die  taxable  year  (e.g.,  vehides, 
buildings]  and  any  intangible  asset  (e.g., 
licenses)  related  to  a  tangible  asset, 
whether  or  not  such  asset  is  used  in  the 
provision  of  welfare  benefits.  See, 
however,  paragraph  (c)  of  Q&A-2  of  this 
regulation  for  a  binding  contract 
exception. 

(2)  For  example,  assume  that  an 
employer  and  a  welfare  benefit  fund 
eadi  has  a  calendar  taxable  year  and 
that,  during  1985,  the  employer 
contributes  to  the  fund  $200i000  in  cash 
and  a  facility  with  a  fair  market  value  of 
$100,000.  Such  facility  is  used  in  die 
provision  of  welfare  benefits  imder  the 
fund.  The  employer  is  treated  as  having 
sold  the  fadlity  in  such  year  and  thus 
will  recognize  gain  to  the  extent  that  the 
fair  market  value  of  the  facility  exceeds 
the  employer's  adjusted  basis  in  the 
facility.  In  diis  regard,  see  section 
1239(d).  The  extent  to  which  die  facility 
contribution  is  deductible  by  the 
employer  for  its  1985  taxable  year  is 
deteraiined  as  tbou^  it  were  the  oidy 
contribution  made  by  the  employer  to 
the  fund  during  such  year  and  the 
qualified  cost  of  the  fund  for  die  taxable 
year  of  the  fund  in  which  the 
contribution  was  made  (l.e.,  the  1985 
taxable  year)  were  equal  to  the  aoKMinl 
that  would  have  been  allowable  to  the 
employer  as  a  deduction  for  such  year 
under  the  appUcable  Code  provisions 
with  respect  to  die  portion  of  the  focility 
used  in  the  provision  of  welfare  benefits 
for  sudi  year  if  the  employer  had  placed 
in  service  the  fadlity  at  die  time  the 
i 
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fund  placed  in  service  the  facility  and  if 
the  empfoyer  had  the  same  taxable  year 
as  the  fund.  If,  under  these  assumptions, 
the  employer  would  have  been  allowed 
a  $10,000  deduction  with  respect  to  the 
facility  for  the  1985  taxable  year,  the 
fund's  qualified  cost  for  its  1985  taxable 
year  would  be  only  $10.00a  Thus,  only 
$ia000  of  the  $100,000  facility 
contribution  would  be  deductible  by  the 
employer  for  its  1985  taxable  year  (i.e., 
the  taxable  year  of  the  employer  with  or 
within  which  the  applicable  taxable 
year  of  the  fund  ends).  However,  in 
determining  the  extent  to  which  the 
$200,000  in  cash  is  deductible  by  the 
employer  for  its  1985  taxable  year,  the 
$100,000  facility  is  not  to  be  disregarded. 
Thus,  if  under  the  applicable  pre-section 
419  rules  the  employer  is  allowed  for 
1985  a  total  deduction  of  only  $175,000, 
the  employer  would  be  permitted  a 
deduction  for  1985  of  $175,000  ($10,000 
with  respect  to  the  facility  and  $165,000 
of  the  cash  contribution).  The 
nondeductible  portion  of  the  cash 
contribution  is  to  be  treated  as 
contributed  to  the  fund  on  the  first  day 
of  the  next  taxable  year  of  the  employer. 
If  under  the  applicable  pre-section  419 
rules  the  employer  were  allowed  a  total 
deduction  of  $300,000  for  1985,  the 
employer  would  be  permitted  a 
deduction  for  1985  of  only  $210,000 
($10,000  with  respect  to  the  facility  and 
the  full  $200,000  cash  contribution). 
(3)  For  example,  assume  that  an 
employer  has  a  June  30  taxable  year  and 
maintains  a  welfare  benefit  fund  with  a 
taxable  year  ending  January  31.  During 
the  1985  portion  of  its  taxable  year 
ending  June  30, 1986,  the  employer 
contributes  $50,000  in  cash  and  a  facility 
with  a  fair  marlcet  value  of  $100,000;  and 
during  the  1986  portion  of  such  taxable 
year,  the  employer  contributes  another 
$75,000  in  cash  to  the  fund.  The  facUity 
is  used  in  the  provision  of  welfare 
benefits  under  the  fund.  Under  the  rules 
of  Q&A-9  of  this  regulation,  the 
employer's  deduction  for  its  June  30, 
1986,  taxable  year  is  limited  to  the 
greater  of  the  following  two  amounts:  (i) 
The  contributions  paid  to  the  fund 
during  such  taxable  year  ($225,000)  up  to 
the  qualified  cost  of  the  fund  for  the 
taxable  year  of  the  fimd  ending  January 
31, 1986,  and  (ii)  the  contributions  paid 
to  the  fund  during  the  1985  portion  of  the 
employer's  taxable  year  ending  June  30, 
1988  ("the  pre-1986  contributions") 
($150,000)  to  the  extent  that  such  pre- 
1986  contributions  are  deductible  under 
the  rules  governing  the  deduction  of 
such  contributions  before  section  419  is 
generally  effective  with  respect  to  the 
fund.  For  purposes  of  this  rule,  the 
contribution  of  the  facility  on  or  before 


December  31, 1985.  is  to  be  treated  as  a 
pre-1986  contribution  and  the  rxiles  of 
section  419  and  this  Q&A  are  to  be 
treated  as  rules  governing  the  deduction 
of  such  contribution  before  section  419 
generally  becomes  effective  with  respect 
to  the  fund.  Thus,  in  determining  the 
extent  to  which  the  facility  is  deductible 
as  a  pre-1986  contribution  under  the 
rules  before  section  419  generally 
becomes  effective,  the  facility  is  treated 
as  the  only  contribution  to  the  welfare 
benefit  fund  and  the  qualified  cost  of 
such  fund  for  the  taxable  year  of  the 
fimd  in  which  the  faciUty  was 
contributed  is  the  amount  that  would 
have  been  allowable  to  the  employer  as 
a  deduction  with  respect  to  the  portion 
of  the  facility  used  in  the  provision  of 
welfare  benefits  if  the  employer  had 
placed  in  service  the  facility  at  the  same 
time  that  the  fund  placed  in  service  the 
facility  and  the  employer's  taxable  year 
ended  on  January  31, 1986. 

(b)(1)  The  preceding  rules  shall  also 
apply  for  purposes  of  determining  when 
and  the  extent  to  which  an  employer 
may  deduct  contributions  or  other  items 
and  amounts  after  June  22, 1984  and  on 
or  before  December  31, 1985  (or,  if 
applicable  under  paragraph  (b)  of  Q&A- 
2  of  this  regulation,  before  section  419 
generally  becomes  effective  with  respect 
to  contributions  to  the  fund)  that  are  not 
facilities  (e.g.,  cash  contributions)  to  a 
welfare  benefit  fund  that  are  used  by  the 
fund  to  acquire,  construct,  or  improve  a 
facihty.  The  most  recent  non-facility 
contributions  made  to  a  welfare  benefit 
fund  before  the  facility  in  question  is 
placed  in  service  by  the  fund  (up  to  the 
fair  market  value  of  the  facility  at  such 
time]  are  to  be  treated  as  used  by  the 
fund  for  the  acquisition,  construction,  or 
improvement  (as  the  case  may  be)  of 
such  facility.  "To  the  extent  that 
contributions  before  such  a  faciUty  is 
placed  in  service  are  not  at  least  equal 
to  the  value  of  the  facility  at  such  time, 
contributions  after  such  date  (up  to  the 
value  of  the  facility  at  the  time  it  is 
placed  in  service)  are  treated  as  used  for 
acquisition,  construction,  or 
improvement  of  the  facility.  Such  non- 
facility  contributions,  to  the  extent  that 
they  were  made  after  June  22, 1984,  and 
on  or  before  December  31, 1985  (or,  if 
applicable  under  paragraph  (b)  of  Q&A- 
2  of  this  regulation,  before  section  419     - 
generally  becomes  effective  with  respect 
to  contributions  to  the  fund),  are  not 
deductible  by  the  employer  as  non- 
facility  contributions  for  any  year. 
Instead,  the  employer  is  permitted  a 
deduction  with  respect  to  sueh 
contributions  only  under  the  rules  of  this 
Q&A  as  though  the  employer  had 
contributed  a  faciUty  to  the  fund  at  the 


same  time  that  the  fund  placed  in 
service  the  facility  in  question  and,  at 
such  time,  the  facility  had  a  fair  market 
value  equal  to  the  total  of  such  non- 
facility  contributions. 

(2)  For  example,  assume  that  an 
employer  and  a  welfare  benefit  fund 
each  has  a  calendar  taxable  year  and 
during  1965  the  fund  acquired  and 
placed  in  service  a  facility  with  a  fair 
maricet  value  of  $100,000  to  be  used  in 
the  provision  of  welfare  benefits. 
Further,  during  July  1984  the  employer 
contributed  $150,000  in  cash  to  the  fund 
and,  during  the  portion  of  1985,  bSfore 
the  facility  was  placed  in  service  by  the 
fund,  the  employer  contributed  another 
$75,000  in  cash  to  the  fund:  during  the 
remaining  portion  of  1985,  the  employer 
contributed  $125,000  in  cash.  The  facility 
is  used  in  the  provision  of  welfare 
benefits  under  the  fund.  Because  $25,000 
of  the  employer's  1984  contribution  is 
treated  under  this  rule  as  used  for  the 
acquisition  of  a  facility,  such  $25,000  is 
not  deductible  by  the  employer  for  1984. 
For  purposes  of  determining  the 
employer's  deduction  for  1985,  the 
employer  will  be  treated  as  having 
contributed  $125,000  in  cash  and  a 
facility  with  a  fair  market  value  of 
$100,000.  The  employer's  deduction  for 
its  1985  taxable  year  will  be  determined 
under  the  rules  relating  to  the 
contribution  of  a  facility  after  June  22, 
1984.  and  on  or  before  December  31, 
1985. 

(3)  For  example,  assume  that  an 
employer  and  a  welfare  benefit  fund 
each  has  a  calendar  taxable  year  and 
during  1986  the  fund  placed  in  service  a 
facility  with  a  fair  market  value  of 
$100,000  to  be  used  in  the  provision  of 
welfare  benefits.  During  1985,  the 
employer  contributed  $125,000  in  cash  to 
the  fund.  During  the  portion  of  1986 
before  the  facility  was  placed  in  service, 
the  employer  contributed  $60,000  in 
cash,  and  during  the  remaining  portion 
of  1986,  the  employer  contributed 
another  $75,000  in  cash.  The  facility  is 
used  in  the  provision  of  welfare  benefits 
under  the  fund.  Because  $40,000  of  its 
1985  cash  contribution  is  treated  under 
this  rule  as  used  for  the  acquisition  of 
the  facility,  such  $40,000  is  not 
deductible  by  the  employer  for  1985.  For 
purposes  of  determining  the  employer's 
deduction  for  1986,  the  employer  will  be 
treated  as  though  it  had  contributed  a 
$40,000  facility  to  the  fund  at  the  time 
the  fund  placed  the  facility  in  service. 

(c)  For  purposes  of  calculating  the 
"existing  excess  reserve  amount"  under 
Q&A-l  of  i  1.419A-1T  and  the  "existing 
reserves  for  post-retirement  medical  or 
life  insurance  benefits"  under  Q&A-4  of 
S  1.512(a>-«T  (but  not  the  exempt 


function  income  under  Q&A-3  of 
8 1512(a)-6T).  the  amount  set  aside  as 
of  any  applicable  date  is  to  be  reduced 
to  the  extent  that  contributions 
origina^y  included  in  sudi  amount  are 
-  snbseqoendy  treated  under  this  Q&A  as 
used  for  the  acquisition,  construction,  or 
improvement  of  an  asset  excluded  from 
the  calculation  of  the  total  amount  set 
aside  under  paragraph  (b)  of  S  1.512(a)- 
5(T)  (or  would  be  so  treated  under  this 
Q&A  if  it  applied  to  such  asset).  The 
reduction  required  under  this  paragraph 
applies  for  purposes  of  calculating  the 
"existing  excess  reserve  amount"  and 
the  "existing  reserves  for  post- 
retirement  medical  or  life  insurance 
benefits"  for  all  taxable  years  of  the 
welfare  benefit  fund. 

Par.  1^  A  new  S  1.4igA-lT  is  added 
immediately  following  S  1.419-lT  to 
read  as  follows: 

S1.419A-1T    Qualified  asset  account 
lof  additions  to  account 


Q-1:  What  does  the  transition  nde 
imder  section  419A(f)(7)  provide? 

A-1:  Section  419A(f)(7)  provides  that, 
in  the  case  of  a  welfare  benefit  fund  that 
was  in  existence  on  July  18, 1984,  the 
account  limit  (as  determined  under 
section  4iaA(c))  for  each  of  the  first  four 
taxable  years  of  the  fund  that  relate  to 
taxable  years  of  the  employer  ending 
after  December  31. 1985  (or,  if  applicable 
under  paragraph  (b)  of  Q&A-2  of  this 
regulation,  taxable  years  of  the  j       |    || 
employer  beginning  after  the 
termination  of  the  last  of  the  collective 
bargaining  agreements  pursuant  to 
which  the  plan  is  maintained)  shall  be 
increased  by  the  following  percentages 
of  the  "existing  excess  reserve  amount": 


'   First  taxable  year 

Second  taxable  year.. 
Third  taxable  year.^.. 

/^  Foarth  taxable  year>. 


80 
80 
40 
20 


For  piirposes  of  dds  section,  the 
"existing  excess  reserve  amount"  for 
any  taxable  year  of  a  fund  is  the  excess 
of  (a)  the  assets  actually  set  aside  for 
purposes  described  in  section  419A(a]  at 
the  close  of  the  first  taxable  year  of  the 
fund  ending  after  July  18. 1984 

<    (calculated  in  the  manner  set  forth  in 
QftA-3  of  §  1.512(a}-3T,  and  adjusted 

I    under  paragraph  (c)  of  Q&A-ll  of 
§  1.419-lT),  reduced  by  employer 
contributions  to  the  fund  before  the 
close  of  such  first  taxable  year  to  the 
extent  that  such  contributions  are  not 
deductible  for  the  taxable  year  of  the 
employer  with  or  within  which  such 

i    taxable  year  of  the  fund  ends  and  for 


any  prior  taxable  year  of  the  employer, 
over  (b)  the  account  limit  which  would 
have  applied  to  the  taxable  year  of  the 
fund  for  which  the  excess  is  being 
computed  (writhout  regard  to  this 
transition  rule).  A  welfare  benefit  fund 
is  treated  as  in  existence  on  July  18, 
1984.  for  purposes  of  this  transition  rule 
only  if  amounts  were  actucdly  set  aside 
in  such  fund  on  such  date  to  provide 
welfare  benefits  enumerated  imder 
section  419A. 

Par.  IS.  The  following  new  section  is 
added  immediately  after  {  1.461-3T  to 
read  a«  follows: 

S1.461(h)-4T    Questions  and  answers 
relating  to  ttM  aconomic  parformanc* 
requirMient  for  certain  emptoyee  benafita. 
(Temporary) 

Q-l:  What  is  the  relationship  between 
the  economic  performance  requirement 
of  section  461(h)  and  sections  404  and 
410? 

A-1:  Section  404  provides  that 
contributions  paid  and  compensation 
paid  or  incurred  with  respect  to  a  plan, 
or  method  or  arrangement  deferring  the 
receipt  of  compensation  or  providing  for 
deferred  benefits  will  be  deductible  only 
to  the  extent  that  they  satisfy  the 
requirements  of  section  162  or  212.         I 
Section  419  provides  that  contributions 
paid  or  accrued  with  respect  to  a 
"welfare  benefit  fund"  (as  defined  in 
section  419(e)  and  Q&A-3  of  S  1.419-lT) 
wnll  be  deductible  only  to  the  extent  that 
they  satisfy  the  requirements  of  section 
162  or  212.  In  the  case  of  an  accrual 
method  taxpayer,  a  contribution  pr 
compensation  satisfies  the  requirements 
of  section  162  or  212  only  to  the  extent 
that  the  all  events  test  (as  defined  in 
section  4dl(b)(4))  and  the  economic 
performance  requirement  of  section 
461(h)(1)  are  satisfied.  In  the  case  of  a 
contribution  or  compensation  subject  to 
section  404  or  419,  pursuant  to  the 
authority  under  section  461(h)(2), 
economic  performance  occurs  (a)  in  the 
case  of  a  plan  subject  to  section  404, 
either  as  the  contribution  is  made  under 
the  plan  or.  if  section  404(a)(5)  is 
applicable,  as  an  amount  attributable  to 
such  contribution  is  includible  in  the 
gross  income  of  an  employee  (or,  if 
section  404(d)  applies,  a  nonemployee); 
or  (b)  in  the  case  of  a  welfare  benefit 
fund,  as  a  contribution  is  made  to  the 
welfare  benefit  fund.  Solely  for  purposes 
of  section  461(h).  in  the  case  of  an 
employer's  taxable  year  ending  on  or 
after  July  18, 1984,  and  on  or  before 
March  21. 1966  contributions  made  to  a 
welfare  benefit  fund  after  the  end  of 
such  taxable  year  and  on  or  before 
March  21, 1986  shall  be  deemed  to  have 
been  made  on  the  last  day  of  such 
taxable  year. 


UM 


tm.  IB.  The  following  new  section  is 
added  immediatdy  after  1 1.461(h>-«T: 

f1.4M-1T   TrsHsMoiiel  nde  for  vated 
accrued  vacation  pay.  (Taanporary) 

(a)  lattvduction.  Section  91(i)  of  the 
Tax  Refonn  Act  of  19B4  provides  a 
transitional  rule  for  the  election  under 
section  463,  relating  to  accrual  of 
vacation  pay.  Section  91(i)  applies  cmly 
in  the  case  of  taxpayers  with  respect  to 
which  a  deduction  was  allowable  (other 
than  under  section  463)  for  vested 
accrued  vacation  pay  for  the  last 
taxable  year  ending  or  or  before  July  18, 
1984. 

(b)  Election  under  transitional  rule.  A 
taxpayer  described  in  paragraph  (a)  of 
this  section  that  makes  an  election 
under  section  463  for  the  first  taxable 
year  ending  after  July  18, 1984,  shall 
compute  the  opening  balance  of  the 
account  described  in  section  463(a)(1) 
("accrual  account")  with  respect  to  such 
vacation  pay  under  the  rules  provided  in 
paragraph  [e][$]  of  diis  section. 

(c)  Multiple  vacation  pay  accounts 
within  a  single  trade  or  business.  (1)  An 
election  under  section  463  must  be  made 
with  respect  to  all  vacation  pay 
accounts  maintained  by  the  taxpayer 
within  a  single  trade  or  business 

'  whether  the  liability  is  for  vested 
accrued  vacation  pay  or  for  vacation 
pay  that  is  contingent 

(2]  If  a  taxpayer  has  elected,  in  a 
taxable  year  ending  on  or  before  July  18, 
1981  to  treat  contingent  vacation  pay 
with  respect  to  a  single  trade  or 
business  under  section  463,  the  taxpayer 
may  elect  under  the  provisions  of 
section  91(i)  of  the  Tax  Reform  Act  of 
1984.  to  treat  vested  accrued  vacation 
pay  with  respect  to  the  same  trade  or 
business  under  section  463.  However,  no 
election  may  be  made  with  respect  to 
vacation  pay  for  which  a  prior  section 
463  election  was  made  and  that  is 
accounted  for  under  section  463. 

(d)  Time  for  making  election.  A 
taxpayer  described  in  paragraph  (a)  of 
this  section  diat  makes  an  election 
under  section  483  for  the  fu«t  taxable 
year  ending  after  July  18, 1984,  must 
make  the  election  on  or  before  the  due 
date  (determined  with  regard  to 
extensions)  for  filing  the  taxpayer's 
income  tax  return  fbr  such  taxable  year. 
However,  if  the  taxpayer's  income  tax 
return  was  filed  for  the  first  taxable  year 
ending  after  July  18, 1984,  prior  to  March 
6, 1986,  the  taxpayer  must  make  the 
election  by  die  later  of  the  due  date 
(determined  with  regard  to  extensions) 
for  filing  the  taxpayer's  income  tax 
return,  or  May  5, 1986.  In  this  case,  die 
election  must  be  made  by  filing  an 
amended  return  (showing  adjustments. 
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if  any)  for  such  year  and  attaching  the 
statement  required  by  paragraph  (is)  of 
this  section  on  or  before  the  later  of  the 
due  date  (determined  with  regard  to 
extensions)  for  filing  the  taxpayer's 
income  tax  return,  or  May  5, 1966. 

(e)  Maimer  of  making  election.  A 
taxpayer  must  make  the  election 
described  in  paragraph  (b)  of  this 
section  by  attaching  a  statement  to  the 
taxpayer's  income  tax  return  for  die  first 
taxable  year  ending  after  July  18, 1984. 
The  statement  must  indicate  that  the 
taxpayer  is  electing  to  apply  the 
provisions  of  section  463  with  respect  to 
vested  accrued  vacation  pay  for  the 
taxpayer's  first  taxable  year  ending 
after  July  18, 1984.  The  statement  must 
contain  the  following  information: 

(1)  The  taxpayer's  name  and  a 
description  of  the  vacation  pay  plans  to 
which  the  election  applies. 

(2)  If  a  taxpayer  has  more  than  one 
trade  or  business  and  is  not  making  the 
election  with  respect  to  all  trades  or 
businesses,  a  description  of  the  trades 
or  businesses  to  which  the  election 
applies. 

(3)  The  opening  balance  in  the 
taxpayer's  accrual  account.  This 
balance  equals  the  amount  determined 
as  if  the  taxpayer  had  maintained  an 
account  for  the  last  taxable  year  ending 
on  or  before  July  18, 1984,  representing 
the  taxpayer's  liability  for  vested 
accrued  vacation  pay  earned  by 
employees  before  the  close  of  the  last 
taxable  year  ending  on  or  before  July  18, 
1984,  and  payable  during  that  taxable 
year  or  within  12  months  following  the 
close  of  that  taxable  year.  If  the' 
taxpayer's  liability  for  vacation  pay 
includes  both  vested  accrued  vacation 
pay  and  vacation  pay  the  liability  for 
which  is  contingent,  the  amount  in  the 
opening  balance  of  the  accrual  account 
that  represents  the  taxpayer's  liability 
for  contingent  vacation  pay  is  to  be 
determined  under  the  rules  provided  in 

S  10.2(c)(ii)(B)  of  this  chapter. 

(4)  ilie  opening  balance  in  the 
taxpayer's  suspense  account.  This 
balance  equals  the  amount  determined 
under  paragraph  (e)(3)  of  this  section 
less  the  portion  allowed  as  deductions 
under  section  182  for  prior  taxable  years 
for  vacation  pay  earned  but  not  paid  at 
the  close  of  the  last  taxable  year  ending 
on  or  before  July  18, 1964. 

(f)  Vested  accrued  vacation  pay.  For 
purposes  of  paragraphs  (a)  through  (e)  of 
this  section,  "vested  accrued  vacation 
pay"  means  any  amount  allowable  as 
deductions  under  section  162(a)  for  a 
taxable  year  with  respect  to  vacation 
pay  of  employees  of  the  taxpayer 
(determined  without  regard  to  section 
463).  For  purposes  of  this  section, 
vacation  pay  will  be  considered  vested 


accrued  vacation  pay  even  though  there 
is  a  limit  or  ceiling  on  the  amount  of 
vacation  pay  an  employee  is  entitled  to 
as  of  the  close  of  any  plan  year. 

For  example,  if  under  a  vacation  pay 
plan  an  employee  may  accumulate  no 
more  than  40  days  of  vacation  leave  by 
the  end  of  any  plan  year  and  any  unused 
days  in  excess  of  40  days  are  forfeited, 
the  taxpayer  is  considered  to  have 
vested  accrued  vacation  pay  (even 
though  the  plan  is  not  fully  vested)  and 
may  make  an  election  under  the 
transitional  rule. 

Par.  17.  A  new  S  1.505(c)-lT  is  added 
immediately  after  9  1.503(f)-l  to  read  as 
set  forth  below. 

S  l.S08<eHT.   QuaationsandAfwwars 
Relating  to  tha  NoUfleation  ftaqulrafnant  for 
RacognMon  of  Ex«m|>lk>n  Under 
Paragraphs  (»).  (17)  and  (20)  of  Sactlon 
501(c).  (Temporary) 

Q-1:  What  does  section  505(c)  of  the 
Internal  Revenue  Code  provide? 

A-1:  Section  505(c)  provides  that  an 
organization  will  not  be  recognized  as 
exempt  under  section  501(c)(9]  as  a 
voluntary  employees'  beneficiary 
association,  under  seAion  501(c)(17)  as 
a  trust  forming  part  of  a  plan  provichng  - 
for  the  payment  of  supplemental 
unemployment  compensation  benefits, 
or  under  section  5(Tl(c)(20)  as  a  trust 
forming  part  of  a  qualified  group  legal 
services  plan  tmless  notification  is  given 
to  the  Internal  Revenue  Service.  The 
notification  required  of  a  trust  created 
pursuant  to  section  501(c)(20]  and 
forming  part  of  a  qualified  group  legal 
services  plan  is  set  forth  in  Q&A-2.  The 
notification  required  of  an  organization 
organized  after  July  18, 1984,  and 
applying  for  exempt  status  as  an 
organization  described  in  section  501(c) 
(9)  or  (17)  is  set  forth  in  Q&A-3  through 
Q&A-6.  The  notification  required  of  an 
organization  organized  on  or  before  July 
18. 1984,  and  claiming  exemption  as  an 
organization  described  in  section  501(c) 
(9)  or  (17)  is  set  forth  in  Q&A-O  through 
Q4A-11.  However,  an  organization  that 
has  previously  notified  the  Internal 
Revenue  Service  of  its  claim  to 
exemption  under  section  501(c)  (9),  (17), 
or  (20)  or  its  claim  to  exemption  under 
those  sections  pursuant  to  another 
provision  of  the  Code,  is  not  required, 
under  section  505(c),  to  submit  a 
renotification  (See  Q&A-2  and  Q&A-12). 

Section  S01(c)(20)  Trusts 

Q-2:  What  is  the  notice  required  of  a 
trust  created  pursuant  to  section 
501(c)(20)  and  forming  part  of  a  qualified 
group  legal  services  plan  under  section 
120? 

A-2:  (a)  A  trust  claiming  exemption  as 
an  organization  described  in  section 


501(c)(20)  will  be  recognized  as  exempt 
if  the  exdusive  function  of  the  trust  is  to 
form  part  of  a  qualified  group  legal 
services  plan  or  plans.  Exemption  of  the 
trust  under  section  501(c)(20)  will 
generally  be  dependent  upon  and 
coextensive  with  recognition  of  the  plan 
as  a  qualified  group  legal  services  plan. 
Therefore,  a  trust  organized  pursuant  to 
section  501(c)(20)  after  July  18. 1984, 
need  not  file  a  separate  notice  with  the 
Internal  Revenue  Service  of  its  claim  to 
exemption  because  the  notice  required 
by  section  120(c)(4)  will  suffice  for 
purposes  of  section  505(c),  provided  a 
copy  of  the  trust  instrument  Is  filed  with 
the  Form  1024  submitted  by  the  group 
legal  services  plan.  If  the  trust 
instrument  has  not  been  filed  with  the 
Form  1024  submitted  by  the  group  legal  ' 
services  plan,  the  trust  must  comply 
with  (and  exemption  will  be  dependent 
upon)  the  filing  applicable  to  a  trust 
organized  on  or  before  July  18, 1984.  For 
the  notice  required  and  effective  dates 
of  exemption  of  a  qualified  group  legal 
services  plan  under  section  120,  see 
S  1.120-3. 

(b)  A  trust  organized  on  or  before  July 
18. 1984,  that  claims  exempt  status  as  a 
trust  described  in  section  501(c)(20)  and 
that  forms  part  of  a  qualified  group  legal 
services  plan  which  has  been  recognized 
as  exempt  under  section  120,  must  file  a 
copy  of  its  trust  instrument  with  the 
Internal  Revenue  Service  before 
February  4, 1987.  If  a  copy  of  the  trust 
instrument  is  filed  within  the  time 
provided,  the  trust's  exemption  will  be 
recognized  retroactively  to  the  date  the 
qualified  group  legal  services  plan  was 
recognized  as  exempt  under  section  120. 
However,  if  a  copy  of  the  trust 
instrument  is  filed  after  the  time 
provided,  exemption  will  be  recognized 
only  for  the  period  after  the  copy  of  the 
trust  instrument  is  filed  with  the  Internal 
Revenue  Service.  See  Q&A-7  for  a 
further  discussion  of  "date  of  filing."  A 
trust  that  has  previously  filed  a  copy  of 
its  trust  instrument  with  the  Service 
need  not  refile  that  document. 

Section  501(c)  (9)  and  (17)  Organizadoi^s 
Oiganizad  After  July  18, 1964 

Q-3:  What  is  the  notice  required  of  an 
organization  or  trust,  organized  after 
July  18, 1984,  that  is  applying  for 
recognition  of  tax  exempt  status  under 
section  501(c)  (9)  or  (17)? 

A-3:  An  organization  or  trust  that  is 
organized  after  July  18, 1984,  will  not  be 
treated  as  described  in  paragraphs  (9)  or 
(17)  of  section  501(c),  unless  the 
organization  notifies  the  Internal 
Revenue  Service  that  it  is  applying  for 
recognition  of  exemption.  In  addition, 
unless  the  required  notice  is  given  in  ihe 
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However,  if  the  required  notice  is  filed 
after  the  time  provided  by  these 
regulations,  exemption  will  be 
recognized  only  for  the  period  after  the 
application  is  filed  with  the  Internal 
Revenue  Service.  The  date  of  filing  is 
the  date  of  the  United  States  postmark 
on  the  cover  in  which  an  exemption 
application  is  mailed  or,  if  no  postmaiic 
appears  on  the  cover,  the  date  the 
application  is  stamped  as  received  by 
the  Service.  If  an  extension  for  filing  the 
required  notice  has  been  granted  to  the 
organization,  a  notice  filed  on  or  before 
the  last  day  specified  in  the  extension 
will  be  considered  timely  and  not  the 
otherwise  applicable  date  under  Q&A-6. 

Q-8:  What  is  the  effect  on  exemption 
of  the  filing  of  an  incomplete  notice? 

A-8:  Although  a  properly  completed 
and  executed  Form  1024  together  with 
the  required  additional  information  (See 
Q&A-4  and  Q&A-5)  must  be  submitted 
to  satisfy  the  notice  required  by  section 
505(c),  the  failure  to  file,  within  the  time 
specified,  all  of  the  information 
necessary  to  complete  such  notice  will 
not  alone  be  sufiScient  to  deny 
recognition  of  exemption  from  the  date 
of  organization  to  the  date  the 
completed  information  is  submitted  to 
the  Service.  If  the  notice  which  is  filed 
with  the  Service  within  the  required 
time  is  substantially  complete,  and  the 
organization  supplies  the  necessary 
additional  information  requested  by  the 
Service  within  the  additional  time 
allowed,  the  original  notice  will  be 
considered  timely.  However,  if  the 
notice  is  not  substantially  complete  or 
the  additional  information  is  not 
provided  within  the  additional  time 
allowed,  exemption  will  be  recognized 
only  from  the  date  of  filing  of  the 
additional  information. 

Section  501(c)  (9)  and  (17)  Organizations 
Organized  on  or  Before  July  18, 1904 

Q-9:  What  is  the  notice  required  of  an 
organization  or  trust  organized  on  or 
before  July  18, 1984,  that  claims  exempt 
status  as  an  organization  described  in 
section  501(c)  (9)  or  (17)? 

A-O:  Section  505(c)  provides  a  special 
rule  for  existing  organizations  and  trusts 
organized  on  or  before  July  18, 1984. 
Such  an  organization  or  trust  will  not  be 
treated  as  described  in  paragraphs  (9)  or 
(17)  of  section  501(c)  unless  the 
organization  or  trust  notifies  the  Internal 
Revenue  Service  in  the  manner  and 
within  the  time  prescribed  in  these 
regulations  that  it  is  claiming  exemption 
under  the  particular  section.  The  type  of 
notice,  the  manner  for  filing  that  notice, 
and  the  additional  iAformation  required 
is  the  same  as  that  set  forth  in  Q&A-3 
through  Q&A-5  for  new  organizations. 


manner  and  within  the  time  prescribed 
by  these  regulations,  an  organization 
will  not  be  treated  as  exempt  for  any 
period  before  the  giving  of  die  required 
notice.  The  notice  is  filed  by  submitting 
a  properly  completed  and  executed 
Form  1024,  "Application  for  Recognition 
of  Exemption  Under  Section  501(a)  or 
for  Determination  Under  Section  120" 
together  with  the  additional  information 
required  under  Q&A-4  and  Q&A-5.  The 
notice  is  filed  with  the  district  director 
for  the  key  district  in  which  the 
organization's  principal  place  of 
business  or  principal  office  is  located. 

The  notice  may  be  filed  by  either  the 
plan  administrator  (as  defined  in  section 
414(g))  or  the  trustee.  The  Internal 
Revenue  Service  will  not  accept  a  Form 
1024  for  any  organization  or  trust  before 
Buch  entity  has  been  organized. 

Q-4:  What  information,  in  addition  to 
Ihe  information  required  by  Form  1024, 
must  be  submitted  by  an  organization  or 
trust  seeking  recognition  of  exemption 
bnder  section  501(c)  (9)  or  (17)? 

LA-4:  A  notice  will  not  be  considered 
mplete  unless,  in  addition  to  a 
properly  completed  and  executed  Form 
1024,  the  organization  or  trust  submits  a 
full  description  of  the  benefits  available 
to  participants  under  section  501(c)  (9) 
or  (17).  Moreover,  both  the  terms  and 
conditions  of  eligibility  for  membership 
and  the  terms  and  conditions  of 
eligibility  for  benefits  must  be  set  forth. 
This  information  may  be  contained  in  a 
separate  document,  such  as  a  "plan 
document,"  or  it  may  be  contained  in  the 
creating  document  of  the  entity  (e.g.,  the 
articles  of  incorporation  or  association, 
or  a  trust  indenture).  For  benefits 
provided  through  a  policy  or  policies  of 
insurance,  all  such  policies  must  be 
included  with  the  notice.  Where 
individual  pohcies  of  insurance  are   I     i  i 
provided  to  the  participants,  single    i 
exemplar  copies,  typical  of  policies 
generally  issued  to  participants,  are 
acceptable,  provided  they  adequately 
describe  all  forms  of  insurance  available 
;  to  participants.  In  providing  a  full 
,i{  description  of  the  benefits  available,  the 
benefits  provided  must  be  sufiicientiy 
described  so  that  each  benefit  is 
definitely  determinable.  A  benefit  is 
definitely  determinable  if  the  amount  of 
the  benefit,  its  duration,  and  the  persons 
eligible  to  receive  it  are  ascertainable 
from  the  plan  document  or  other 
instrument.  Thus,  a  benefit  is  not 
definitely  determinable  if  the  rules 
governing  either  its  amount,  its  duration, 
or  its  recipients  are  not  ascertainable 
from  die  plan  document  or  other 
instrument  but  are  instead  subject  to  the 
discretion  of  a  person  or  committee. 
Likewise,  a  benefit  is  not  definitely 


determinable  if  the  amount  for  any  | 

individual  is  based  upon  a  percentage 
share  of  any  item  that  is  within  the 
discretion  of  the  employer.  However,  a 
disability  benefit  will  not  fail  to  be 
considered  definitely  determinable 
merely  because  the  determination  of 
whether  an  individual  is  disabled  is 
made  under  established  guidelines  by 
an  authorized  person  or  committee. 

Q-5:  What  is  the  notice  required  of 
collectively  bargained  plans? 

A-5:  If  an  organization  or  trust 
claiming  exemption  under  section  501(c) 
(9)  or  (17)  is  organized  and  maintained 
pursuant  to  a  collective  bargaining  I 

agreement  between  employee 
representatives  and  one  or  more  | 

employer,  only  one  Form  1024  is 
required  to  be  filed  for  the  organization 
or  trust,  regardless  of  the  number  of 
employers  originally  participating  in  the 
agreement.  Moreover,  once  a  Form  1024 
is  filed  pursuant  to  a  collective 
bargaining  areement,  an  additional  Form 
1024  is  not  required  to  be  filed  by  an 
employer  who  thereafter  participates  in 
that  agreement.  When  benefits  are 
provided  pursuant  to  a  collective 
bargaining  agreement,  the  notice  will 
not  be  considered  complete  imless,  in 
addition  to  a  properly  completed  and 
executed  Form  1024,  a  copy  of  the 
collective  bargaining  agreement  is  also 
submitted  together  with  the  additional 
information  delineated  in  Q&A-4. 

Q-6:  When  must  the  required  notice 
be  filed  by  an  organization  or  trust, 
organized  after  July  18, 1984,  that  seeks 
recognition  of  exemption  under  section 
501(c)  (9)  or  (17)? 

A-6:  An  organization  or  trust  applying 
for  exemption  must  file  the  required 
notice  by  the  later  of  February  4, 1987  or 
15  months  fix)m  the  end  of  the  month  in 
which  the  organization  or  trust  was        .  i 
organized.  An  extension  of  time  for         ' 
filing  the  required  notice  may  be  granted 
by  the  distiict  director  if  the  request  is 
submitted  before  the  end  of  the 
applicable  period  and  it  is  demonstrated 
that  additional  time  is  needed. 

Q-7:  What  is  the  effective  date  of 
exemption  for  a  new  organization  or 
trust,  organized  after  July  18, 1964,  that 
has  submitted  the  required  notice? 

A-7:  If  the  required  notice  is  filed 
within  the  time  provided  by  these 
regulations,  the  organization's 
exemption  will  be  recognized 
retroactively  to  the  date  the 
organization  was  organized,  provided  its 
purpose,  organization  and  operation 
(including  compliance  with  the  ■ 
applicable  nondiscrimination 
requirements)  during  the  period  prior  to 
the  date  of  the  determination  letter  are 
in  accordance  with  the  appUcable  law. 
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Q-IO:  When  must  the  required  notice 
be  filed  by  an  organization  or  trust 
organized  on  or  before  July  18, 19M? 

A-10:  An  organization  or  trust 
organized  on  or  before  |uly  18, 1984.  that 
claims  exempt  status  as  an  organisation 
described  in  section  501(c)  (9)  or  (17). 
must  file  the  required  notice  before 
February  4, 1987.  An  extension  of  time 
for  filing  the  required  notice  may  be 
granted  by  tbe  district  director  if  ttie 
request  is  submitted  before  the  doe  date 
of  the  notice  and  it  is  demonstrated  that 
additional  time  is  needed. 

Q-11:  What  is  the  effective  date  of 
exemption  for  an  organization  or  trust 
organized  on  or  before  |uly  18, 1984.  that 
has  submitted  the  required  notice? 

A-11:  If  tbe  required  notice  is  filed 
within  the  time  provided  by  these 
regulations,  the  organization's 
exemption  will  be  recognized 
retroactively  to  the  date  the 
organization  was  organized,  provided  its 
purpose,  organization  and  operation 
(including  compliance  with  the 
applicable  nondiscrimination 
requirements]  during  the  period  prior  to 
the  date  of  the  determination  letter  are 
in  accordance  with  the  applicable  law. 
If,  on  the  other  hand,  the  required  notice 
is  filed  after  the  time  provided  by  these 
regulations,  exemption  will  be 
recognized  only  for  the  period  after  the 
notice  is  received  by  the  Internal 
Revenue  Service.  See  Q&A-7  for  a 
further  discussion  of  "date  of  filing."  See 
also  Q&A-8  for  the  effect  on  exemption 
of  a  notice  that  has  been  timely  filed  but 
is  incomplete. 

Exceptions  to  Notice  Requirement 

Q-12:  Are  any  organizations  or  trusts 
claiming  recognition  of  exemption  as  an 
organization  described  in  section  501(c) 
(9)  or  (17)  excepted  from  the  notice 
requirement  of  section  50S(c)? 

A-12:  An  organization  or  trust  that 
has  previously  notified  the  Internal 
Revenue  Service  of  its  claim  to 
exemption  by  filing  Form  1024  is  not 
required,  under  section  505(c),  to 
renotify  the  Service.  Thus,  an 
organization  that  has  filed  a  Form  1024 
that  is  pending  with  the  Service  need 
not  refile  that  form.  Also,  an 
organization  that  has  received  a  niling 
or  determination  letter  firom  the  Service 
recognizing  its  exemption  from  taxation 
need  not  submit  the  notification 
required  by  section  505(c). 

Par.  18.  There  is  added  the  following 
new  section  after  9  1.512(a)-4  to  read  as 
follows: 


i1.512(a)-CT  ONsMonsendi 
reaRkiQ  so  tfie  anmsis 
Incoiae  er  eff^psnBSRloiis  osecnDeo  hv 
panigrsplia  (fK  (17)  or  (20)  «f  eacion 
S01(c).  (Teoiporary) 

Q-1:  What  does  section  512(a)(3],  as 
amended  by  the  Tax  Reform  Act  of  1984 
(Act),  provide  with  respect  to 
organizations  described  in  paragraphs 
(9),  (17)  or  (20)  of  section  SOl(c)? 

A-1:  In  general  section  512(c)(3).  as 
amended  by  section  511  of  the  Act, 
extends  the  rules  for  determining  the 
unrelated  business  income  tax  of 
voluntary  employees'  beneficiary 
associations  (VEBAs)  to  supplemental 
unemployment  compensation  benefit 
trusts  (SUBs)  and  group  legal  service 
organizations  (GLSOs).  The  section  also 
restricts  the  amount  of  income  that  may 
be  set  aside  by  such  organizations  for 
exempt  purposes. 

Q-2:  What  is  the  effective  date  of  the 
amendments  to  section  512(a)(3]7 

A-2:  The  amendments  to  section 
512(a)(3)  will  apply  to  income  earned  by 
VEBAs,  SUBs  or  GLSOs  after  December 
31, 1985,  in  the  taxable  years  of  such 
organizations  ending  aft^r  such  date.  For 
purposes  of  applying  section  512(a)(3)  to 
the  first  taxable  year  of  such  an 
organization  ending  after  December  31. 
1985,  the  income  of  the  VEBA.  SUB  or 
GLSO  earned  after  December  31, 1985, 
will  be  determined  by  allocating  the 
total  income  earned  for  such  taxable 
year  on  the  basis  of  the  calendar  year 
1985  and  1986  months  in  such  taxable 
year.  However,  if  a  VEBA,  SUB  or  GLSO 
is  part  of  a  plan  that  is  maintained 
pursuant  to  one  or  more  collective 
bargaining  agreements  (a)  between 
employee  representatives  and  one  or 
more  employers,  and  (b)  which  are  in 
effect  on  July  1, 1985  (or  ratified  on  or 
before  that  date),  the  amendments  do 
not  apply  to  income  earned  in  a  taxable 
year  of  a  VEBA.  SUB  or  GLSO  beginning 
before  the  termination  of  the  last  of  the 
collective  bargaining  agreements 
pursuant  to  which  the  plan  is 
maintained  (determined  without  regard 
to  any  extension  of  the  Contract  agreed 
to  after  July  1, 1985).  For  purposes  of  the 
preceding  sentence,  any  plan 
amendment  made  pursuant  to  a 
collective  bargaining  agreement  relating 
to  the  plan  which  amends  the  plan 
solely  to  conform  to  any  requirement 
added  under  section  511  of  the  Tax 
Reform  Act  1984  (i.e.,  requirements 
under  section  419,  419A.  512(a)(3](E], 
and  4976)  shall  not  be  treated  as  a 
termination  of  such  collective  bargaining 
agreements. 

Q-3:  What  amoimt  of  income  may  a 
VEBA.  SUB  or  GLSO  set  aside  for 
exempt  purposes? 


A-8:  (a)  Pursuant  to  section 
512(aK3)(EXi).  the  amoonts  set  aside  in  a 
VBBA.  SUB.  or  GLSO  (incbdiac  a 
VEBA.  SUB.  or  GLSO  tlut  is  part  of  a  10 
or  more  employer  plan,  as  defined  in 
section  419A(f)(e)(B))  as  of  the  close  of  a 
taxable  year  of  such  VEBA.  SUB.  or 
GLSO  to  provide  for  die  payment  of  Hfe. 
sick,  accident,  or  other  benefits  may  not 
be  taken  into  account  for  purposes  of 
determining  "exempt  function  income" 
to  the  extent  that  such  amounts  exceed 
the  qualified  asset  account  limit, 
determined  under  sections  419A(c)  and 
419A(f)(7).  for  such  taxable  year  of  tbe 
VEBA.  sua  or  GLSO.  In  calculating  the 
qualified  asset  account  limit  for  this 
purpose,  a  reserve  for  post-retirement 
medical  benefits  under  section 
419A(c)(2)(A)  is  not  to  be  taken  into 
account. 

(b)  The  exempt  function  income  of  a 
VEBA.  SUB,  or  GLSO  few  a  taxable  year 
of  such  an  organization,  under  section 
512(a)(3)(B),  includes:  (1)  Certain 
amounts  paid  by  members  of  the  VEBA. 
SUB,  or  GLSO  within  the  meaning  of  tbe 
first  sentence  of  section  512(a)(3)(B) 
("member  contributions");  and  (2)  other 
income  of  the  VEBA.  SUB,  or  GLSO 
(including  earnings  on  member 
contributions)  that  is  set  aside  for  tbe 
payment  of  life,  sick,  accident,  or  other 
benefits  to  the  extent  that  the  total 
amount  set  aside  m  the  VEBA.  SUB  or 
GLSO  as  of  the  close  of  the  taxable  year 
for  any  purpose  (including  member 
contributions  and  other  income  set  aside 
in  the  VEBA.  SUB,  or  GLSO  as  of  the 
close  of  the  year)  does  not  exceed  the 
qualified  asset  account  limit  for  such 
taxable  year  of  the  organization.  For 
purposes  of  section  512(c)(3)(B),  member 
contributions  include  both  employee 
contributions  and  employer 
contributions  to  the  VEBA,  SUB.  or 
GLSO.  In  calculating  the  total  amount 
set  aside  in  a  VEBA.  SUB.  or  GLSO  as  of 
the  close  of  a  taxable  year,  certain 
assets  with  useful  lives  extending 
substantially  beyond  the  end  of  the 
taxable  year  (e.g.,  buildings,  and 
licenses]  are  not  to  be  taken  into 
account  to  the  extent  they  are  used  in 
the  provision  of  life,  sick,  accident,  or 
other  benefits.  For  example,  cash  and 
securities  (and  similar  investments)  held 
by  a  VEBA.  SUB  or  GLSO  are  not 
disregarded  in  calculating  the  total 
amount  set  aside  for  this  purpose 
because  they  cue  used  to  pay  welfare 
benefits,  rather  than  merely  used  in  the 
provision  of  such  benefits.  Accordingly, 
the  imrelated  business  taxable  income 
of  a  VEBA,  SUB.  or  GLSO  for  a  taxable 
year  of  such  an  organization  generally 
will  equal  the  lesser  of  two  amounts:  (3) 
the  income  of  the  VEBA.  SUB.  or  GLSO 


for  the  taxable  year  (excluding  member 
contributions),  or  (4)  the  excess  of  the 
total  amount  set  aside  as  of  the  close  of 
the  taxable  year  (including  member 
contributions,  and  excluding  certain 
assets  with  a  useful  life  extending 
substantially  beyond  the  end  of  the 
taxable  year  to  the  extent  they  are  used 
in  the  provision  of  welfare  benefits)  over 
the  qualified  asset  account  hmit 
(calculated  without  regard  to  the 
otherwise  permitted  reserve  for  post- 
retirement  medical  benefits]  for  the 
taxable  year.  See  §  1.419A-2T  for 
special  rules  relating  to  collectively 
bargained  welfare  benefit  funds. 

(c)  The  income  of  a  VEBA.  SUB,  or 
GLSO  for  any  taxable  year  includes  gain 
realized  by  the  organization  on  the  sale 
or  disposition  of  any  asset  during  such 
year.  The  gain  realized  by  a  VEBA,  SUB, 
or  GLSO  on  the  sale  or  disposition  of  an 
asset  is  equal  to  the  amount  realized  by 
the  organization  over  the  basis  of  such 
asset  (in  the  hands  of  the  organization), 
reduced  by  any  qualified  direct  costs 
attributable  to  such  asset  (under 
paragraphs  (b),  (c),  and  (d)  of  Q&A-6  of 
§1.419-1T).  !       I        ,1 

Q-t:  What  transition  rules  apply  to' 
"existing  reserves  for  post-retirement 
medical  or  life  insurance  benefits"? 
A-4:  (a)  Section  512(a)(3)(E)(iii](I) 
provides  that  income  that  is  either 
directly  or  indirectly  attributable  to 
"existing  reserves  for  post-retirement 
medical  or  life  insurance  benefits"  will 
not  be  treated  as  unrelated  business 
taxable  income.  An  "existing  reserve  for 
post-retirement  medical  or  life  insurance 
benefits"  (as  defined  in  section 
512(a](3)(E)(iii)(II)]  is  the  total  amount  of 
assets  actually  set  aside  in  a  VEBA. 
SUB.  or  GLSO  on  July  18. 1984 
(calculated  in  the  manner  set  forth  in 
Q8A-3  of  the  regulation,  and  adjusted 
under  paragraph  (c)  of  Q&A-11  of 
§  1.419-lT).  reduced  by  employer 
contributions  to  the  fund  on  or  before 
such  date  to  the  extent  such 
.  contributions  are  not  deductible  for  the 
■  taxable  year  of  the  employer  containing 
July  18. 1984.  and  for  any  prior  taxable 
year  of  the  employer,  for  purposes  of 
providing  such  post-retirement  benefits. 
For  purposes  of  the  preceding  sentence 
only,  an  amount  that  was  not  actually 
set  aside  on  July  18, 1984.  will  be  treated 
as  having  been  actually  set  aside  on 
such  date  if  (1)  such  amount  was 
Incurred  by  the  employer  (without 
regard  to  section  461(h))  as  of  the  close 
of  the  last  taxable  year  of  the  VEBA. 
SUB.  or  GLSO  ending  before  July  18, 
1984.  and  (2)  such  amount  was  actually 
contributed  to  the  VEBA.  SUB.  or  GLSO 
within  8Vit  months  fpUowing  the  close  of 
such  taxable  year. 
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(b)  In  addition,  section 
512(a](3](E](iii](I)  applies  to  existing 
reserves  for  such  post-retirement 
benefits  only  to  the  extent  that  such 
"existing  reserves"  do  not  exceed  the 
amount  that  could  be  accumulated 
under  the  principles  set  forth  in  Revenue 
Rulings  69-382, 1969-2,  C.B.  28;  69-478, 
1969-2  C.B.  29;  and  73-599. 1973-2  CJS. 
40.  Thus,  amounts  attributable  to  such 
excess  "existing  reserves"  are  not 
within  this  transition  rule  eventhough 
they  were  actually  set  aside  on  July  18. 
1984. 

(c)  All  post-retirement  medical  or  life 
insurance  benefits  (or  other  benefits  to 
the  extent  paid  with  amounts  set  aside 
to  provide  post-retirement  medical  or 
life  insurance  benefits)  provided  after 
July  18, 1984  (whether  or  not  the 
employer  has  maintained  a  reserve  or 
fund  for  such  benefits)  are  to  be 
charged,  first  against  the  "existing 
reserves"  within  this  transition  rule 
(including  amounts  attributable  to 
"existing  reserves"  within  this  transition 
rule]  for  post-retirement  medical 
benefits  or  for  post-retirement  life 
insurance  benefits  (as  the  case  may  be] 
and.  second,  against  all  other  amounts. 
For  this  purpose,  the  qualified  direct 
cost  of  an  asset  with  a  useful  life 
extending  substantially  beyond  the  end 
of  the  taxable  year  (as  determined  under 
QatA-8  of  S  1.419-lT)  will  be  treated  as 
a  benefit  provided  and  thus  charged 
against  the  "existing  reserve"  based  on 
the  extent  to  which  such  asset  is  used  in 
the  provision  of  post-retirement  medical 
benefits  or  post-retirement  life  insurance 
benefits  (as  the  case  may  be).  All  plans 
of  an  employer  providing  post- 
retirement  medical  benefits  are  to  be 
treated  as  one  plan  for  purposes  of 
section  512(a)(3)(E)(iii)(III),  and  all  plans 
of  an  employer  providing  post- 
retirement  life  insurance  benefits  are  to 
be  treated  as  one  plan  for  purposes  of 
section  512(a](3](E)(iii)(m]. 

(d)  In  calculating  the  umelated 
business  taxable  income  of  a  VEBA, 
SUB.  or  GLSO  for  a  taxable  year  of  such 
organization,  the  total  income  of  the 
VEBA.  SUB.  or  GLSO  for  the  taxable 
year  is  reduced  by  the  income 
attiibutable  to  "existing  reserves" 
within  the  transition  rule  before  such 
income  is  compared  to  the  excess  of  the 
total  amount  set  aside  as  of  the  close  of 
the  taxable  year  over  the  qualified  asset 
account  limit  for  the  taxable  year.  Thus, 
for  example,  assume  that  the  total 
income  of  a  VEBA  for  a  taxable  year  is 
$1,000,  and  that  the  excess  of  the  total 
amount  of  the  VEBA  set  aside  as  of  the 
close  of  the  taxable  year  over  the 
applicable  qualified  asset  account  limit 
is  $600.  Assume  also  that  of  the  $1,000  of 


total  income,  $500  is  attributable  to 
"existing  reserves"  within  the  transition 
rule  of  section  512(a)(3)(E)(iii)(I).  The 
unrelated  business  income  of  this  VEBA 
for  the  taxable  year  is  equal  to  the  lesser 
of  the  following  two  amounts:  (1)  the 
total  income  of  the  VEBA  for  the  taxable 
year  ($1,000),  reduced  to  the  extent  that 
such  income  is  attributable  to  "existing 
reserves"  within  the  transition  rule 
($500);  or  (2)  the  excess  of  the  total 
amount  set  aside  as  of  the  close  of  the 
taxable  year  over  the  apphcable 
qualified  asset  account  limit  ($600). 
'Thus,  the  unrelated  business  income  of 
this  VEBA  for  the  taxable  year  is  $500. 
Par.  19.  The  following  new  section  is 
added  immediately  after  S  1.1041-lT: 

S1-1042-1T    QuseUons  and  answers 
relating  to  tiM  salea  ol  stock  to  employee 
stock  ownership  plans  or  osrtain 
cooperatives.  (Tsmpofsry) 

Q-1:  What  does  section  1042  provide? 

A-1:  (a)  Section  1042  provides  rules 
under  which  a  taxpayer  may  elect  not  to 
recognize  gain  in  certain  cases  whe^ 
"qualified  securities"  are  sold  to  a 
qualifying  employee  stock  ownership 
plan  or  worker-owned  cooperative  in 
taxable  years  of  the  seller  beginning 
after  July  18. 1984,  and  "qualified 
replacement  property"  is  purchased  by 
the  taxpayer  within  the  "replacement 
period."  If  the  requirements  of  Q&A-2  of 
this  section  are  met  and  if  the  taxpayer 
makes  an  election  under  section  1042(a] 
in  accordance  with  Q&A-3  of  this 
section,  the  gain  realized  by  the 
taxpayer  on  the  sale  of  the  qualified  j 
securities  is  recognized  only  to  the     f   > 
extent  that  the  amount  realized  on  such 
sale  exceeds  the  cost  to  the  taxpayer  of 
the  qualified  replacement  property. 

(b)  Under  section  1042.  the  term 
"qualified  securities"  means  employer 
securities  (as  defined  in  section  409(1)) 
with  respect  to  which  each  of  the 
following  requirements  is  satisfied:  (1) 
The  employer  securities  were  issued  by 
a  domestic  corporation:  (2)  for  at  least 
one  year  before  and  immediately  after 
the  sale,  the  domestic  corporation  that 
issued  the  employer  securities  (and  esch 
corporation  that  is  a  member  of  a 
"controlled  group  of  corporations"  with 
such  corporation  for  purposes  of  section 
409(1))  has  no  stock  outstanding  that  is 
readily  tradeable  on  an  established 
market  (3)  as  of  the  time  of  the  sale,  the 
employer  securities  have  been  held  by 
the  taxpayer  for  more  than  1  year  and 
(4)  the  employer  securities  were  not 
received  by  the  taxpayer  in  a 
distribution  from  a  plan  described  in 
section  401(a)  or  in  a  transfer  pursuant 
to  an  option  or  other  right  to  acquire 


Ragictar  /  Vol  51,  No.  23  /  Tuesday.  February  4.  1986  /  Rules  and  Regulations 


stock  to  wfaicfa  section  83. 422. 422A.  423. 
or  424  appUes. 

(c)  The  tenn  'Yeplacement  period" 
means  the  period  which  begins  3  nonths 
before  the  date  on  which  the  sale  of 
qualified  securities  occurs  and  which 
ends  12  months  after  the  date  of  such 
salie.  A  replacement  period  may  include 
any  period  which  occurs  prior  to  July  19. 
1984. 

(d)  The  term  "qualified  replacement 
property"  means  any  securities  (as 
defuied  in  section  165(gK2))  issued  by  a 
domestic  corporation  which  does  not. 
for  the  taxable  year  of  such  corporation 
in  which  the  securities  are  purchased  by 
the  taxpayer,  have  passive  investment 
income  (as  defined  in  section 
1362(d)(3)(D))  that  exceeds  25  percent  of 
the  gross  receipts  of  such  corporation 
for  the  taxable  year  preceding  the 
taxable  year  of  pimihase.  in  addition, 
securities  of  the  dmnestic  corporation 
that  issued  the  employer  securities 
qualifying  under  section  1042  (and  of 
any  corporation  diat  is  a  member  of  a 
"controlled  group  of  corporations"  with 
such  corporation  for  purposes  of  section 
409(1))  will  not  quali^  as  "qualified 
replacement  property." 

(e)  For  purposes  of  section  1042(a). 
there  is  a  "purchase"  of  qualified 
replacement  property  only  if  the  basis  of 
such  property  is  determined  by 
reference  to  its  cost  to  the  taxpayer.  If 
the  basis  of  the  qualified  replacement 
property  is  determined  by  reference  to 
its  basis  in  the  hands  of  die  transferor 
thereof  or  another  person,  or  by 
reference  to  the  basis  of  property  (other 
than  cash  or  its  equivalent)  exchanged 
for  such  property,  then  the  basis  of  such 
property  is  not  determmed  solely  by 
reference  to  its  cost  to  the  taxpayer. 

Q-2:  What  is  a  sale  of  qualified 
seciuities  for  purposes  of  section 
1042(b)? 

A-2:  (a)  Under  section  1042(b),  a  sale 
of  qualified  securities  is  one  under 
which  all  of  the  following  requirements 
are  met: 

(1)  The  qualified  securities  are  sold  to 
an  employee  stoclc  ownership  plan  (as 
defined  in  section  4975(e)(7))  maintained 
by  the  corporation  that  issued  the 
qualified  securities  (or  by  a  member  of 
the  "controlled  group  of  corporations" 
with  such  corporation  for  purposes  of 
section  409(1))  or  to  an  eligible  worker- 
dwned  cooperative  (as  defined  in 
section  1042(c)(2)): 

(2)  The  employee  stock  ownership 
plan  or  eligible  worker-owned 
cooperative  owns,  immediately  after  the 
sale,  30  percent  or  more  of  the  total 
value  of  the  employer  seciuities  (within 
the  meaning  of  section  409(1) 
outstanding  as  of  such  time; 


(3)  No  portion  of  the  assets  of  the 
employee  stock  ownership  plan  or 
eligible  worker-owned  cooperative 
attributable  to  qualified  securities  that 
are  sold  to  the  plan  or  cooperative  by 
the  taxpayer  or  by  any  other  persoo  in  a 
sale  with  respect  to  which  an  election 
under  section  1042(a)  is  made  accrue 
under  the  plan  or  are  aUocated  by  the 
cooperative,  either  directly  or  indirectly 
and  either  concurrently  with  or  at  any 
time  thereafter,  for  the  benefit  of  (i)  the 
taxpayer  (ii)  any  person  who  is  a 
meml)er  of  the  family  of  the  taxpayer 
(within  the  meaning  of  section  267(cX4)): 
or  (iii)  any  person  who  owns  (after  the 
application  of  section  318(8)).  at  any 
time  after  July  18, 1984,  and  until 
immediately  after  the  sale,  more  than  25 
percent  of  in  value  of  the  outstanding 
portion  of  any  class  of  stock  of  the 
corporation  that  issued  the  qualified 
securities  (or  of  any  member  of  the 
"controlled  group  of  corporations"  with 
such  corporation  for  purposes  of  section 
409(1)).  For  purposes  of  this  calculation, 
stock  that  is  owned,  directly  or 
indirectly,  by  or  for  a  qualified  plan 
shall  not  be  treated  as  outstanding. 

(4)  The  taxpayer  files  with  the 
Secretary  (as  pari  of  the  required 
election  described  in  Q&A-3  of  this 
section)  a  verified  written  statement  of 
the  domestic  corporation  (or 
corporations)  whose  employees  are 
covered  by  the  plan  acquiring  the 
qualified  securities  or  of  any  authorized 
officer  of  the  eligible  workerowned 
cooperative,  consenting  to  the 
application  of  section  4978(a)  with 
respect  to  such  corporation  or 
cooperative. 

(b)  For  purposes  of  determining 
whether  paragraph  (a)(2)  of  this  section 
is  satisfied,  sales  of  qualified  securities 
by  two  or  more  taxpayers  may  be 
treated  as  a  single  sale  if  such  sales  are 
made  as  part  of  a  single,  integrated 
transaction  under  a  prearranged 
agreement  between  the  taxpayers. 

(c)  For  purposes  of  determining 
whether  paragraph  (8)(3]  of  this  section 
is  satisfied  with  respect  to  the 
prohibition  against  an  accrual  or 
allocation  of  qualified  securities,  the 
accrual  or  allocation  of  any  benefits  or 
contributions  or  other  assets  that  are  not 
attributable  to  qualified  securities  sold 
to  the  employee  stock  ownership  plan  or 
eligible  worker-owned  cooperative  in  a 
sale  with  respect  to  which  an  election 
under  section  1042(a]  is  made  (including 
any  accrual  or  allocation  under  any 
other  plan  or  arrangement  maintained 
by  the  corporation  or  any  member  of 
"die  controlled  group  of  corporations" 
with  such  corporation  for  purposes  of 
section  409(1))  must  be  made  without 
regard  to  the  allocation  of  such  qualified 


securities.  Paragraph  (a)(3)  of  this 
section  above  may  be  illostraled  in  par< 
by  the  following  example:  Individuals  A, 
B,  and  C  own  50,  25,  and  25, 
respectively,  of  the  100  outstanding    - 
shares  of  common  stock  of  Corporation 
X.  Such  shares  constitute  qualified 
securities  as  defined  in  Q&A-l  of  this 
section.  A  and  B,  but  not  C  are 
employees  of  Corporation  X.  For  the 
benefit  of  all  its  employees.  Corporation 
X  establishes  an  employee  stock 
ownership  plan  that  obtains  a  loan 
meeting  the  exemption  requirements  of 
section  4975(d)(3).  The  loan  proceeds 
are  used  by  the  plan  to  purchase  the  100 
shares  of  qualified  securities  from  A.  B, 
and  C  all  of  whom  elect  nonrecognition 
treatment  imder  section  1042(a)  with 
respect  to  the  gain  realized  on  their  sale 
of  such  securities.  Under  the 
requirements  of  paragraph  (8K3)  of  this 
section,  no  pari  of  the  assets  of  the  plan 
attributable  to  the  100  shares  of 
qualified  securities  may  accrue  under 
the  (rian  (or  under  any  other  plan  or 
arrangement  maintained  by  Corporation 
X)  for  the  benefit  of  A  or  B  or  any 
person  who  is  a  member  of  the  family  of 
A  or  B  (as  determined  under  section 
267(c)(4)).  Furthermore,  no  other  assets 
of  the  plan  or  assets  of  the  employer 
may  accrue  for  the  benefit  of  such 
individuals  in  Ueu  of  the  receipt  of 
assets  attributable  to  such  qualified 
securities. 

(d)  A  sale  under  section  1042(a)  shall 
not  include  any  sale  of  securities  by  s 
dealer  or  underwriter  in  the  ordinary 
course  of  its  trade  or  business  as  a 
dealer  or  underwriter,  whether  or  not 
guaranteed. 

Q-3:  What  is  the  time  and  manner  for 
making  the  election  under  section 
1042(a)? 

A-3:  (a)  The  election  not  to  recognize 
the  gain  realized  upon  the  sale  of 
qualified  securities  to  the  extent 
provided  under  section  1042(a)  shall  be 
made  in  a  "statement  of  election" 
attached  to  the  taxpayer's  income  tax 
return  filed  on  or  before  the  due  date 
(including  extensions  of  time)  for  the 
taxable  year  in  which  the  sale  occurs.  If 
a  taxpayer  does  not  make  a  timely 
election  under  this  section  to  obtain 
section  1042(a)  nonrecognition  treatment 
writh  respect  to  the  sale  of  qualified 
securities,  it  may  not  subsequenUy  make 
an  election  on  an  amended  return  or 
otherwise.  Also,  an  election  once  made 
is  irrevocable. 

(b)  The  statement  of  election  shall 
provide  that  the  taxpayer  elects  to  treat 
the  sale  of  securities  as  a  sale  of 
qualified  securities  under  section 
1042(a),  and  shall  contain  the  following 
information: 
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(1)  A  description  of  the  qualified 
securities  sold  including  tfae  type  and 
number  oT  shares: 

(2)  The  ^te  of  the  sale  of  the ' 
qualified  sacudties; 

(S)  The  ad^sted  basis  of  (he  qualified 
securities; 

24)  Hie  amount  neatized -upon  the  sale 
of  theauatiCed  securities; 

(5)  'rtie  identity  of  the  employee  stock 
ownership  plan  or  eligible  woricer- 
owned  cooperative  So  which  the 
qualified  securities  were  sold;  and 

(6)  if  iht  sale  was  part  of  a  single, 
interreliAed  transaction  under  a 
prearranged  agreement  between        j    1 1 , 
taxpayers  involving  other  sales  of     I    I ;  i 
qa^iMtd  seoarittea.  the  names  and 
taicpayer  idesftifkation  numbers  of  the 
other  taxpayers  under  the  agreement 
and  the  nuail)er  of  shares  sold  by  the 
other  taxpayers.  See  Q&A-2  of  this 
secSioa. 

If  the  taxfnyer  has  purchased 
qualified  replacement  property  at  the 
time  of  tlK  election,  iiie  taxpayer  must 
attach  as  part  of  die  statement  of 
electian  a  "statement  of  purchase" 
describing  the  qualified  replacement 
property^  the  date  of  the  pardiase,  and 
the  coBt  of  the  pn]()erty,  and  declaring 
sucii  property  to  be  the  qualified 
replacement  property  with  respect  to  the 
aaie  of  qualified  securities.  Such 
statement  of  purchase  must  be  notarized 
by  the  fetar  of  thirty  days  after  the 
purohase  «r  March  8, 1986.  In  addition, 
the  statement  of  election  must  be 
accompanied  by  the  verified  written 
statement  of  consent  required  under 
Q&A-2  of  this  section  with  respect  to 
the  quailed  securities  sold. 

ic)  If  Ike  taxpayer  has  not  purehased 
quatfied  lefHacemerU  property  at  die 
time  of  the  filing  of  tke  statement  of 
election,  s  timely  eiection  under  this 
Q&A  shaH  not  he  considered  to  have 
been  made  unless  die  taxpayer  attaches 
Ihe  notarized  stalenent  of  purchase 
^leacribed  above  to  the  taxpayer's 
income  tax  return  filed  for  the  taxable 
year  fallowing  the  year  for  which  tke 
election  under  section  1.042(a)  was 
made.  Such  notarized  statement  of 
puichase  shall  be  filed  with  tfae  district 
dlsecior  or  the  director  of  the  regional 
service  center  with  whom  such  election 
was  oiiginaQy  filed,  if  the  return  is  not 
filed  wiJii  such  directar. 

Q-4:  What  is  the  basis  of  qualified 
replacement  property? 

A-4:  If  a  taxpayer  makes  an  cQectioii 
under  section  lM2(a),  the  basis  of  <he 
qualified  replacement  property 
purchased  by  the  taxpayer  duriag  the 
replaoemuit  period  shah  be  reduced  by 
an  amount  equal  to  the  amount  of  gain 
whidi  was  not  recognized.  If  more  than 
one  item  of  qualified  replacement 


property  it  purchased,  the  basis  of  each 
of  auch  items  shall  be  reduced  by  an 
amount  determined  by  multiplying  the 
total  ^in  not  recognized  by  reason  of 
the  application  of  section  1042(aJ  by  a 
fraction,  the  numerator  of  which  is  the 
cost  of  SBch  item  of  property  and  the 
denominator  of  which  is  the  total  cost  of 
all  such  items  of  property.  For  the  rule 
regudiag  the  holding  period  of  qualified 
replacement  pn^erty,  see  section 
1223(13). 

Q-5:  What  is  the  statute  of  limitations 
for  the  assessment  of  a  deficiency 
relating  to  the  gain  on  the  sale  of 
qualified  securities? 

A-5:  (a)  If  any  gain  is  realized  by  the 
taxpayer  on  the  sale  of  any  qualified 
securities  and  such  gain  has  not  been 
recognized  under  section  1042(a)  in 
accordance  with  the  requireaaents  of 
this  section,  the  statutory  period 
provided  in  section  ft501(a]  for  the 
assessment  of  any  deficiency  with 
resjKct  to  such  gain  shall  not  expne 
prior  to  the  expiration  of  3  years  from 
the  dale  of  receipt,  by  the  district 
director  or  director  of  regional  service 
center  arith  whom  the  statement  of 
election  under  1042(a)  was  originally 
filed,  of: 

(1)  A  notarized  statement  of  purchase 
as  described  in  Q&A-<S; 

(2)  A  written  statement  of  tfae 
taxpayer's  intention  not  to  purchase 
quiQified  aeplacemeat  property  within 
the  r^acament  period;  or 

(3)  A  written  statement  of  the 
taxpayer's  failure  to  purchase  qualified 
repLacenent  property  within  die 
replacement  period. 

la  those  situations  when  a  taxpayer  is 
providing  a  written  statement  of  an 
intention  not  to  purchase  or  of  a  failure 
te  purchase  qualified  replacement 
property,  the  statement  shall  be 
accompanied,  where  appropriate,  by  an 
amended  return  for  die  taxable  year  in 
which  the  gain  from  die  sale  of  the 
qaali&ed  securities  was  realized,  ia 
osder  to  reflect  the  inclusioa  in  gross 
income  for  that  year  of  gain  required  to 
be  recagnized  in  connection  with  sudi 
sale. 

fb]  Any  gain  from  Oae  sale  of  qualified 
securities  which  is  required  to  be 
recognized  due  to  a  failure  to  meet  the 
requirements  under  section  1042  shall  be 
included  in  the  grass  income  for  die 
taxable  year  in  vAidk  the  gain  was 
reakzed.  If  any  gain  from  the  sale  of 
qualified  securities  is  not  reoogniced 
under  se<^on  1042(a]  in  accordanoa 
with  fhe  requirements  of  this  section. 
any  defideacy  attribut^ile  to  any 
ponBon  of  audi  gain  may  be  assessed  at 
any  fime  before  die  expiiation  of  the  3- 
year  period  described  in  liiis  Q&A, 
notwiAistsnduig  the  provision  of  any 


law  or  rule  of  law  which  would 
otherwise  prevent  such  assessment. 

0-8:  When  does  section  1042  become 
effective? 

A-.6:  Section  1042  applies  to  sales  of 
^uahfied  securities  in  taxable  years  of 
sellers  beginning  after  }uly  IB,  1984. 

PART  aO-ESTATE  TAX;  ESTATES  OF 
DECEDENTS  DYING  AFTER  MIQUST 
I6.19M 

Par.  20.  The  follo%ving  new  section  is 
added  after  i  202039-5  to  read  as 
follows: 


|S0.203»-1T    Limitations  sndrspeSI  of 
estoto  tax  exclusion  tor  auSMsa  fHans  and 
ladMdnai  rsMrswwnt  plans  (Was). 


Q-1:  Are  there  any  exceptions  to  the 
general  effective  dates  of  the  $100,000 
limitation  and  the  repeal  of  the  estate 
tax  exclusion  for  the  value  of  interests 
under  qualified  plans  and  IRAs 
described  in  section  2039  (q)  and  (e^? 

A-1:  (a)  Yes.  Section  245  of  the  Tax 
Eqnity  and  Fiscal  Responsibility  Act  of 
1982  (TCFRA)  limited  the  estate  tax 
exdusion  to  $100<000  for  estates  of 
decedents  dying  after  December  31. 
1982.  Section  525  of  the  Tax  Reform  Act 
of  1984  (TRA  of  1984)  repealed  the 
exclusion  for  estates  of  decedents  dying 
after  December  31. 1984. 

(b)  Section  525(b)(3)  of  die  TRA  of 
1984  amended  section  245  of  TEFRA  to 
provide  that  the  $100,000  limitation  on 
the  exdusion  for  the  vslue  of  a 
decedent's  interest  in  a  plan  or  IRA  will 
not  apply  to  the  estate  of  any  deoedent 
dying  after  December  31. 1982,  to  the 
extent  that  the  decedent-participant  was 
in  pay  statiis  on  December  31, 1982,  with 
Kspect  to  such  interest  and  irrevocably 
elected  tfae  form  of  benefit  payable 
under  the  plan  ar  IRA  (indading  the 
form  ef  any  survivor  benefits)  with 
resped  to  such  interest  before  January  1. 
1983. 

(c)  Similarly,  die  TRA  of  1984  provides 
that  the  repeal  of  the  estate  tax 
exdusion  for  the  value  of  a  decedents 
interest  in  a  plan  or  IRA  will  not  apply 
to  the  estate  of  a  decedent  dying  after 
December  31, 1884.  to  the  extent  that  die 
decedent-partkspaBt  was  in  pay  iUtus 
on  December  31. 1984.  widi  respect  to 
audi  iatoest  aad  inevaeably  elected  the 
fom  of  benefit  pafahla  under  dK  plan 
or  IRA  jindodiag  the  fona  of  any 
survivor  benefits)  widiieapect  So  sudi 
interest  before  |u^  ffi.  IM4. 

Q-2:  Whet  is  die  msaaiaB  of  'to  pay 
Btatiis"  on  die  epplicabla  date? 

A-2:  A  partic^MM  aws  in  pay  rtatas 
on  the  applicable  datosnih  napeet  to  a 
portion  of  his  or  her  iatenst  in  a  plan  or 
IRA  if  such  portion  is  to  be  paid  ia  a 
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benefit  fonn  that  has  been  elected  on  or 
before  such  date  and  the  participant  has 
received,  on  or  before  sudi  date,  at  least 
one  payment  under  such  benefit  form. 

Q-3:  What  is  required  for  an  election 
of  the  form  of  benefit  payable  under  the 
plan  to  have  been  irrevocable  as  of  any 
applicable  date? 

A-^:  As  of  any  applicable  date,  an 
election  of  the  form  of  benefit  payable 
under  a  plan  is  irrevocable  if.  as  of  such 
date,  it  was  a  written  irrevocable 
election  that  with  respect  to  all 
payments  to  be  received  after  such  date, 
specified  the  form  of  distribution  (e.g.. 
lump  sum.  level  dollar  annuity,  formula 
annuity)  and  the  period  over  which  the 
distribution  would  be  made  (e.^.,  single 
life,  joint  and  survivor,  term  certain).  An 
election  is  not  irrevocable  as  of  any 
applicable  date  if,  on  or  after  such  date, 
the  form  or  period  of  the  distribution 
could  be  determined  or  altered  by  any 
person  or  persons.  A^  election  does  not 
fail  to  be  irrevocable  as  of  an  applicable 
date  merely  because  the  beneficiaries 
were  not  designated  as  of  such  date  or 
could  be  changed  after  such  date.  If  any 
interest  in  any  IRA  may  not.  by  law  or 
contract,  be  subject  to  an  irrevocable 
election  described  in  this  section,  any 
election  of  the  form  of  benefit  payable 
under  the  IRA  does  not  satisfy  the 
requirement  that  an  irrevocable  election 
have  been  made. 

PART  54— PENSION  EXCISE  TAXES 

Par.  21.  There  is  added  the  following 
new  section  after  J  54.4975-15  to  read  as 
follows: 

954.4976-1T   Questioiw  and  answwv 
rslating  to  taxes  with  respect  to  welfare 
benefit  funds.  fTsmporary) 

Q-1:  What  does  section  4976  provide? 

A-1:  Section  4976  imposes  a  tax  on 
employers  who  provide  disqualified 
benefits  through  a  welfare  benefit  fund. 
The  tax  imposed  is  equal  to  100  percent 
of  the  disqualified  benefit. 

Q-2:  What  constitutes  a  disqualified 
benefit? 

A-2:  A  disqualified  benefit  is  (a)  any 
post-retirement  medical  or  life  insurance 
benefit  provided  with  respect  to  a  key 
employee  (as  defined  in  section 
419A(d)(3])  through  a  welfare  benefit 
fund  if  a  separate  account  is  required  to 
be  established  for  such  employee  under 
section  419A(d)  and  the  cost  for  such 
coverage  is  not  charged  against  or  paid 
firom  such  separate  account;  (b)  any 
post-retirement  medical  or  life  insurance 
benefit  provided  through  a  welfare 
benefit  fund  with  respect  to  an 
individual  in  whose  favor  discrimination 
is  prohibited  unless  the  plan  of  which 
the  fund  is  a  part  meets  the 
requirements  of  section  505(b)  with 


respect  to  that  benefit:  and  (c)  any 
portion  of  the  fund  which  reverts  to  the 
benefit  of  the  employer.  A  post- 
retirement  medical  or  life  insurance 
benefit  provided  with  respect  to  a  key 
employee  will  not  constitute  a 
disqualified  benefit  even  though  such 
benefit  is  not  provided  through  a 
separate  account  if  the  cost  of  such 
benefit  is  paid  by  the  employer  in  the 
taxable  year  in  which  the  benefit  is 
provided  and  there  is  not  (and  there  is 
not  required  to  be)  a  separate  account 
with  an  outstanding  credit  balance 
maintained  for  the  k^  employee. 

Q-3:  What  is  the  effective  date  of 
section  4976? 

A-3:  (a)  Generally,  section  4976 
applies  to  disqualified  benefits  provided 
by  a  welfare  benefit  fund  after 
December  31, 1985.  However,  a 
disqualified  benefit,  as  defined  in 
section  4976(b)(1)  or  (2),  is  not  subject  to 
section  4976(a)  if  it  is  provided  from 
"existing  reserves  for  post-retirement 
medical  or  life  insurance  benefits"  that 
are  within  the  transition  rule  set  forth  in 
section  512(a)(3)(E)(iii)  and  Q&A-4  of 
§  1.512(a>-5T  (or  would  be  if  such 
transition  rule  applied  to  such  welfare 
benefit  fund).  For  example,  if  a  welfare 
benefit  fund  in  existence  on  July  18, 
1984,  provides  an  individual  in  whose 
favor  discrimination  is  prohibited  with  a 
post-retirement  life  insurance  benefit 
after  December  31, 1985,  that  does  not 
meet  the  requirements  of  section  505(b) 
and  if  the  welfare  benefit  fund  received 
no  contributions  after  July  18, 1984,  then 
the  disqualified  benefit  provided  by  the 
fund  is  not  subject  to  section  4976(a) 

(b)  A  welfare  benefit  fund  will  be  able 
to  avoid  the  application  of  section 
497e(b)(l)  and  (2)  if  the  employer 
withdraws  fivm  such  fund,  before  April 
7, 1986,  any  amounts  that  are  not 
attributable  to  "existing  reserves  for 
post-retirement  medical  or  life  insurance 
benefits"  because  they  were  neither 
actually  set  aside  nor  treated  as  actually 
set  aside  under  Q&A-4  of  S  1.512(aHT, 
on  July  18, 1984.  The  employer  making 
such  a  withdrawal  must  include  the 
amount  in  income  for  the  first  taxable 
year  ending  after  July  18, 1964,  or,  to  the 
extent  that  the  withdrawn  amount  is 
attributable  to  the  following  taxable 
year,  for  such  following  taxable  year. 
Such  a  withdrawal  will  not  be  treated  as 
an  impermissible  distribution  or 
reversion  under  section  501(c)(9),  and 
«vill  not  be  treated  as  a  disqualified 
benefit  under  section  4976(b)(3).  Of 
course,  to  the  extent  that  the  welfare 
benefit  fund  contains  amounts  that  are 
attributable  to  "existing  reserves"  but 
are  not  within  the  transition  rule  set 
forth  in  Q&A-4  of  S  1.512(a>-5T  (as 
applied  to  welfare  benefit  fimdsj,  for 


example,  because  such  amounts  exceed 
the  amounts  that  could  have  been 
accumulated  under  the  principles  set 
forth  in  Revenue  Rulings  69-382, 1969-2 
C.B.  28;  69-478, 1969-2  C.B.  29;  and  73- 
599, 1973-2  C.B.  40,  die  fund  will  not  be 
able  to  avoid  the  application  of  section 
4976(b)(l]  and  (2)  under  this  paragraph. 

(c)  In  the  case  of  a  plan  which  is 
maintained  pursuant  to  one  or  more 
collective  bargaining  agreements  (1) 
between  employee  representatives  and 
one  or  more  employers  and  (2)  which 
are  in  effect  on  July  1, 1985  (or  ratified 
on  or  before  that  date),  the  provision 
does  not  apply  to  disqualified  benefits 
provided  in  years  beginning  before  the 
termination  of  the  last  of  the  collective 
bargaining  agreements  pursuant  to 
which  the  plan  is  maintained 
(determined  without  regard  to  any 
extension  of  the  contract  agreed  to  after 
July  1, 1985).  For  purposes  of  the 
preceding  sentence,  any  plan 
amendment  made  pursuant  to  a 
collective  bargaining  agreement  relating 
to  the  plan  which  amends  the  plan 
solely  to  conform  to  any  requirement 
added  under  section  511  of  the  Tax 
Reform  Act  1984  (i.e..  requirements 
under  sections  419.  419A,  512(a)(3)(E), 
and  4976]  shall  not  be  treated  as  a 
termination  of  such  collective  bargaining 
agreement 

Par.  22.  The  following  new  section  is 
added  immediately  after  §  54.4976-lT: 

9  54.497t-1T    Questions  and  answers 
rslating  to  ttie  tax  on  certain  dispositions 
by  employee  stock  ownership  plans  and 
certain  cooperatives.  (Temporary) 

Q-1:  What  does  section  4978  provide? 

A-1:  Section  4978  imposes  a  tax  (as 
determined  under  section  4978(b)  and 
Q&A-2  of  this  section)  on  the  amount 
realized  on  the  disposition  of  any 
qualified  securities,  if: 

(a)  An  employee  stock  ownership  plan 
or  eligible  worker-owned  cooperative     ' 
acquires  any  qualified  securities  in  a 
sale  to  which  section  1042  applies; 

(b)  Such  plan  or  cooperative  disposes 
of  any  qualified  securities -during  the  3- 
year  period  after  the  date  on  which  any 
qualified  securities  were  acquired  in  the 
sale  to  which  section  1042  applies;  and 

(c)  Either  (1)  the  percentage  of  the 
total  outstanding  shares  of  the  class  of 
employer  securities  of  which  the 
disposed  qualified  securities  are  a  part 
held  by  such  plan  or  cooperative  after 
such  disposition  is  less  than  the 
percentage  of  the  total  outstanding 
shares  of  such  class  of  employer 
securities  held  immediately  after  the 
sale  to  which  section  1042  applies,  or  (2) 
the  value  of  the  employer  securities  held 
by  such  plan  or  cooperative  immediately 
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after  suck^sposHion  is  less  ftian  SO 
peroent  of  (he  total  valiie  of  ell  employer 
securifiesentsteRding  at  ftat  time.  For 
puiposes  ef  this  section,  the  foIlowiiQ 
terms  have  tfie  same  meanings  given  to 
snch  terats  by  ^le  identified  provisions: 
"employee  stodk  ownership  plan" 
(section  4975(eU7));  "qualified 
securities"  (section  lD42(b)(l));  "eligible 
worlcer-owired  cooperative"  (section 
1042(b)t2));  "employer  securities" 
(section  409(1]).  For  purposes  of 
deternnning  what  constitutes  a 
(fisposition  to  which  section  497B 
applies,  see  Q&A-3  of  this  section. 
Q-2:  What  is  the  amount  of  tax 
imposed  under  section  4978? 

A-2:  Section  4978  imposes  a  tax  of  10 
percent  of  the  amount  realized  on  the 
disposition  of  quaUfied  secnrities.  The 
amount  realized  that  is  subject  to  tax 
under  section  4978  shall  not  exceed  Aat 
portion  nf  the  amoimt  realized  that  is 
allocable  to  qnalified  securities  acquired 
within  Ihe  ^^ear  period  prior  to  the  date 
of  disposition  and  to  which  section  1042 
applied  ("restricted  qualified 
securities"].  In  determining  the  amount 
realized  (except  as  otherwise  provided 
in  QltA-3  of  this  section),  any 
disposition  of  empkryer  secsrities  with 
respect  to  which  the  condition  contained 
in  provision  (c]  of  Q*A-1  is  met  shall  be 
treated,  firet  as  a  disposition  of 
reslrioted  qualified  securities  (on  a  firsi 
in.  first  out  basis)  and,  thereafter,  as  a 
disposition  of  any  other  employer 
securittes.  Thus,  for  example,  if  a  plan 
disposes  of  more  employer  secinrities 
tfian  the  anmber  cf  restricted  qualified 
securities  held  by  the  plan  at  that  time 
and  imswdiately  ater  such  disposition 
the  value  of  the  employer  securities  held 
by  As  plan  is  less  than  30  percent  of  the 
total  vahie  of  all  outstanding  employer 
securities,  the  portioa  of  the  total 
anouat  nealized  that  is  allocable  to 
restricted  ^alified  aecuiities  subject  to 
'tax  under  section  4978  is  determined  by 
multijidying  the  total  amount  realized  on 
the  disposition  by  a  fraction,  the 
numerator  of  whidi  is  the  total  value  of 
restricted  qualified  eecurities  induded 
in  the  disposition  and  (he  denominator 
of  which  is  the  total  value  of  employer 
seciuities  in  the  disposition. 

Q-3:  What  constitutes  a  "dispositkin" 
under  section  4978? 

A-3:  (a)  Under  section  4978.  the  term 
"disposition"  includes  any  sale, 
exchange,  or  distribution.  However,  in 
the  case  of  any  exchange  of  qualified 
securities  for  stock  of  another 
corporation  in  any  reoi;ganization 
described  in  section  S68(aXl).  such 
exchange  shall  not  be  treated  as  a 
disposition  for  pu^oses  of  section  4978. 


fb)  Section  4878  shall  not  apply  to  any 
disposition  of  qualified  securites  which 
is  made  by  reason  of: 

(1)  The  death  of  the  employee, 

(2)  The  rettreraent  of  die  employee 
after  the  employee  has  attained  i9^ 
years  of  age; 

(3)  Ike  disakili^  of  the  emploiyee 
(within  the  meaning  of  section  72(m)(5)); 
or 

(4)  The  separation  of  the  employee 
from  service  for  any  period  which 
results  in  a  1-year  break  in  service 
(within  the  meanii\g  of  section 
411(a)(6)(A)). 

Any  disposition  of  employer  securities 
within  this  paragraph  and  any 
dispositioB  ef  employer  securities  with 
respect  to  which  the  condition  contained 
in  provision  (c)  of  Q&A-l  of  this  section 
is  not  met  shall  be  treated,  first  as  a 
dispaaiten  of  aeourtties  that  are  not 
restricted  qualified  eecurities  and, 
thereaiker.  as  a  disposition  of  restricted 
qualified  securites  (on  a  first-in.  first-out 
basis). 

(c)  ff  restricted  qualified  securities 
held  by  an  employee  stock  owner^iip 
plan  or  eligible  wnlcer-owned 
cooperative  no  longer  meet  (he 
defiaition  of  qualified  securities  ("old 
reatitcted  qualified  secwities")  as  a 
residt  of  a  tcansattioB  changing  (1)  the 
statta  of  a  oorperation  as  an  employer, 
or  as  a  member  of  a  controlled  groap  of 
corporations  including  the  employer,  or 
(2)  the  existence  of  employer  securities 
of  the  type  described  in  section  409(U(1]. 
the  dis^osiHoa  of  sack  securities  shall 
not  be  bested  as  a  dispostion  of 
restricted  qualified  securites  to  which 
the  lax  under  section  4978  is  tssposed  if, 
within  iW  days  after  sadi  dispositian. 
securities  meeting  the  requirements  of 
section  408(1)  ("new  restricted  qualified 
securities")  diat  are  of  equal  valae  to  the 
old  restncted  qaaffied  securities  (at  the 
time  of  the  dispositian  of  the  old 
restricted  qualified  securities]  are 
substituted  for  such  old  restricted 
qualified  securities.  However,  for 
purposes  of  determining  the  tax  imposed 
imder  section  4978,  old  restricted 
qualified  securities  shall  not  be  treated 
as  if  they  retained  their  status  as 
restricted  qualified  securities  and  new 
restricted  qualified  securities  derived 
from  the  disposition  of  old  restricted 
qualified  securities  pursuant  to  the 
preceding  sentence  shall  be  treated  as 
restricted  qualified  securities  for  the 
remaining  portion  of  the  perind  during 
which  the  disposition  of  the  old 
restrioted  qualified  securities  would 
have  been  subject  to  tax  under  section 
4978. 

Q-4:  To  whom  does  <he  tax  under 
section  4978  apply? 


A-4:  Hie  tax  under  section  4978  is 
imposed  on  the  domestic  corporation  (or 
corporations)  or  the  eligible  worker- 
owned  cooperative  that  made  the 
written  statement  of  consent  as 
described  in  section  1042(a)(2)(B]  and 
Q4kA-2  of  i  1.1042-lT  with  respect  to 
iie  disposition  of  the  restricted  qualified 
securities. 

Q-5:  When  does  section  4878,  as 
enacted  by  the  Tax  Reform  Act  of  1964, 
become  effective? 

A-5:  Section  4978  applies  to  the 
disposition  of  qualified  securities 
acquired  in  s  sale  to  which  section  1042 
apphea.  See  Q&A-e  of  (  1.1042-lT  for 
the  effective  date  of  sectien  1042. ' 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  2S.  Hie  foUvwing  new  sectioo  is 
added  after  |  301.7701-lfi  to  read  as 
foUews: 

S901.7701-17T    Coilecttve^targsMng 
plans  and  agi  samanti.  (Temperary) 

Q-1:  How  did  (he  Tax  Reform  Act  of 
1984  (TRA  of  1984)  change  the  laws  with 
respect  to  plans  that  are  maintained 
pursuant  to  collective  bargaining 
agreements? 

A-1:  (a^  Many  of  the  requirements  and 
rules  applicable  to  deferred 
comiieBBatiiMi  end  welfare  benefit  plans 
are  different  for  plans  maintained 
piuisuant  to  a  oellective  bargaining 
agreenwnt  War  to  the  TRA  of  1964,  the 
Internal  Revenue  Code  provided  no 
clear  definition  of  an  employee 
representative  or  whether  there  is  a 
coHective  bargaining  agreement 
between  such  employee  representative 
and  one  or  more  employers. 

(b)  Section  526(c)  of  the  TRA  of  1984 
added  a  new  condition  imder  a  new 
section  7701(a)(4e)  that  must  be  satisfied 
in  order  for  a  plan  to  be  considered  to 
be  a  plan  maintained  pursuant  to  a 
collective  bargaining  agreement 
between  employee  representatives  and 
one  or  more  employers  for  purposes  of 
the  Code  after  March  31, 1984.  If  more 
than  one-half  of  the  memberslup  of  an 
organization  is  comprised  of  owners, 
officers,  aiui  exeoStives  of  employers 
covered  by  the  plan,  then  such 
organization  is  not  an  employee 
representative  for  purposes  of 
determining  whether  a  plan  is  to  be 
treated  as  maintaiaed  pursuant  to  a 
coUective  bargaining  agreemeit 
between  empbyee  represeatatiwes  and 
one  or  more  empbyers.  Whether  an 
individusl  is  an  owner,  officer  or 
executive  is  to  be  determined  sepasately 
with  respect  to  each  esapioyer.  j  . 
Additionally,  section  7701(b)(46| 
provides  that  the  Internal  Revenue 
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Service  shall  make  the  determination  for 
purposes  of  the  Code  as  to  whether 
there  is  a  collective  bargaining 
agreement  between  employee 
representatives  and  one  or  more 
emplo3-crs. 

Q-2:  If  an  organization  does  not  fail  to 
be  an  employee  representative  under  the 
50  percent  or  less  test  of  section 
7701(a)(46),  is  a  plan  maintained 
pursuant  to  an  agreement  between  such 
organization  and  one  or  more  employers 
necessarily  treated,  under  the  Code,  as  a 
plan  maintained  pursuant  to  a  collective 
bargaining  agreement  between  an 
employee  representative  and  one  or 
more  employers? 

A-2:  (a)  No. 

(b)  SpeciRc  Code  provisions  generally 
require  other  conditions  than  that  in 
section  7701(a)(46)  to  be  satisfled  in 
order  for  a  plan  to  be  considered  to  be 
collectively-bargained.  For  example,  in 
order  for  a  plan  to  be  described  in 
section  413(a),  the  Secretary  of  Labor 
must  fmd  that  the  plan  is  maintained 
pursuant  to  a  collective  bargaining 
agreement  between  employee 
representatives  and  one  or  more 
employers. 

(c)  Even  if  (1)  the  finding  in  the 

^       example  in  the  preceding  paragraph  (b) 
is  made  by  the  Secretary  of  Labor,  (2) 
the  union  has  been  recognized  as 
exempt  under  section  501(c](5].  and  (3) 
the  percentage  condition  in  section 
7701(a)(46)  is  satisfied,  the  Internal 
Revenue  Service  has  the  authority, 
pursuant  to  section  7701(a)(4e),  to 
determine  whether  there  is  a  collective 
bargaining  agreement  under  the  Code. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  24.  The  authority  citation  for  Part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805 

§602.101    (Amemtod) 

Par.  25.  Section  602.101(c)  is  amended 
by  inserting  the  following  items  in  the 
appropriate  places  in  the  table: 

!  1.48»-1T 1545-0916 

S  1  .S05(c}-1T. 1545-0916 

i  1.1042-lT 1545-0916 

There  is  a  need  for  immediate 
-    guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  subsection 
(b)  of  section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 


date  limitation  of  subsection  (d)  of  that 

section. 

Roaooe  L  Enar,  Jr., 

Commissioner  of  Internal  Revmtu*, 

Approved:  Deceml>er  20. 1085. 
RonaU  A.  Psarlman. 
Assistant  Secretary  of  the  Treasury. 
[PR  Doc.  86-2172  Pited  1-29-88: 4.-04  pm] 
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Bureau  of  Alcohol,  Tobecco  and 
Flreerme 

27  CFR  Parts  4. 5,  and  7 

[T.D.  ATF-210:  Corractlonl 

Disclosure  of  Sacctiartn  In  the 
Labeling  of  Wine,  Distilled  Spirits,  and 
IMait  Beverages 

AOCNCV:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Treasury  decision,  final  rule; 
correction. 

SUMMAnv:  This  document  corrects  errors 

made  in  FR  Doc  85-29707,  published  in 

the  Federal  Register  on  December  20, 

1985.  at  50  FR  51851. 

PON  niNTHCR  INFOMNATION  CONTACT: 

James  P.  Ficaretta.  FAA,  Wine  and  Beer 

Branch,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  1200  Pennsylvania  Avenue, 

NW.,  Washington,  DC  20226.  (202)  566- 

7626. 

SUPPLEMENTARY  INFORMATION: 

Paragraph  1.  The  Treasury  decision 
number  should  read  'T.D.  ATF-220." 

Para.  2.  In  the  left  column  under 
"Summary"  in  the  fifth  line  the  word 
"continuing"  should  read  "containing." 

Para.  3.  In  the  right  column  in  the 
second  and  third  lines  remove  the 
words",  or  on  the  basis  of  petitions." 

Para.  4.  On  page  51852  in  the  right 
column  the  name  "David  D.  Green" 
should  read  "David  D.  Queen." 

Signed:  January  27, 1986. 
Stephen  E.  Higgins, 
Director. 

(FR  Doc.  06-2416  Filed  2-3-86:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

33  CFR  Parte  146. 175.  and  181 

(COD  7S-174A] 

Hybrid  PFO  Carriage  Requirements 

AOENCV:  Coast  Guard,  DOT. 
action:  Final  rules. 


SMMIARV:  These  rules  authorize 
carriage  of  hybrid  inflatable  personal 
flotation  devices  (hybrid  PFD's)  on 
recreational  boats  and  on  Outer 
Continental  Shelf  facilities  and  establish 
conditions  for  their  use.  Use  of  approved 
hybrid  PFD's  is  optional  but,  if  carried, 
certain  limitations  apply.  Compared  to 
most  other  approved  PFD's,  hybrid 
PFD's  are  more  comfortable  to  wear, 
because  they  contain  less  flotation 
material,  yet  they  provide  greater 
buoyancy  when  fully  inflated.  This 
comfort  feature  should  lead  to  increased 
wearing  of  PFD's  and  result  in  a 
corresponding  reduction  in  the  number 
of  drownings  in  boating  accidents. 

IPPCCnVE  DATE  These  rules  become 
effective  on  August  4, 1986. 

ADORUSCS:  A  final  regulatory 
evaluation  has  been  included  in  the 
public  docket  for  this  rulemaking  and 
may  be  inspected  and  copied  at  the 
Marine  Safety  Council  (G-CMC/21), 
Room  2110,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORNUTION  CONTACT 

Mr.  Samuel  Wehr,  Office  of  Merchant 
Marine  Safety,  Attn:  G-MVl-3/14.  2100 
Second  Street  SW.,  Washington,  DC 
20583,  (202H26-1444. 
SUPPUMCNTARV  INFORMATION: 

1.  Notice  of  Proposed  Rulemaking.  A 
Notice  of  Proposed  Rulemaking  (NPRM) 
was  published  in  the  Federal  Register  of 
May  29, 1985  (50  FR  21862  and  21878). 
Comments  were  received  from  19 
parties  in  response  to  the  NPRM. 

2.  Equipment  Approval  Requirements. 
An  interim  final  rule  for  approving 
hybrid  PFD's  was  published  in  the 
Federal  Register  of  August  22. 1985  (50 
FR  33923).  That  document  contains  a 
detailed  discussion  of  comments 
concerning  the  carriage  of  hybrid  PFD's 
on  recreational  boats  as  well  as 
comments  on  the  approval  requirements 
for  hybrid  PFD's.  The  two  remaining 
comments  that  relate  to  hybrid  PFD's 
are  discussed  in  this  document.  For  a 
detailed  explanation  of  the  costs  and. 
benefits  associated  with  the  approval 
and  carriage  of  hybrid  PFD's  please 
refer  to  the  discussion  accompanying 
the  hybrid  PFD  regulation  published  on 
August  22, 1985. 

3.  Carriage  Requirements  For 
Commercial  Vessels.  Final  regulations 
for  carriage  of  hybrid  PFD's  on  certain 
commercial  vessels  are  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

4.  Potential  For  Significant  Benefits.  A 
principal  benefit  in  using  hybrid  PFD's 
results  from  having  redaced  bulk  and  a 
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corresponding  increase  in  wearability 
and  comfort.  Coast  Guard  accident 
statistics  show  that  mpst  drownings  In 
recreational  boating  accidents  could 
possibly  have  been  prevented  if  the 
victims  had  been  wearing  a  PFD  instead 
of  just  having  one  available  for  use. 
Hybrid  PFD's  are  constructed  using  less 
flotation  material  than  other  approved 
devices,  making  them  less  bulky  and 
significantly  more  comfortable  to  wear 
than  other  types  of  PFD's.  Because  of 
this  comfort  feature,  the  Coast  Guard 
anticipates  that  there  will  be 
appreciable  boater  interest  in 
purchasing  the  devices.  If  enough 
boaters  begin  to  wear  them,  a 
substantial  reduction  in  the  total  number 
of  drownings  firom  boating  accidents  can 
be  expected. 

Hybrid  PFD's  that  meet  the 
requirements  in  this  rule  have  another 
significant  benefit  that  distinguishes 
them  from  other  types  of  currently 
approved  PFD's.  These  devices,  when 
inflated,  provide  more  buoyancy  and 
better  flotation  attitude  than  most  other 
PFD's. 

5.  Acceptance  Prior  to  Effective  Date. 
As  required  by  46  U.S.C.  4302,  these 
rules  are  being  made  effective  180  days 
after  publication.  However,  the  Coast 
Guard,  as  a  matter  of  policy  to  allow 
early  realization  of  the  benefits 
discussed  in  paragraph  (4),  will  allow 
use  of  approved  hybrid  PFD's  as 
substitutes  for  other  approved  PFD's  or 
work  vests  if  carried  under  the 
conditions  prescribed  in  S  S  146.20  and 
175.17  of  these  rules,  as  applicable.  The 
various  state  agencies  which  enforce 
boating  safety  laws  and  regulations  will 
also  be  encouraged  to  adopt  this  policy. 

6.  Suitability  of  Hybrids  for  Guests. 
One  commenter  on  die  NPRM  expressed 
the  opinion  that  hybrids  are  not  suitable 
for  use  by  guests  on  recreational  boats 
because  (1)  it  is  unrealistic  to  expect  a 
guest  to  try  the  device  in  the  water,  (2)  it 
is  unreasonable  to  expect  the  owner  to 
buy  other  devices  for  the  guest  to  use, 
and  (3)  the  owner  may  be  liable  if  he 
does  not  require  a  person  to  try  the 
hybrid  in  the  water  and  that  person 

'  subsequently  drowns. 

The  Coast  Guard  recommends  that 
persons  try  the  hybrid  device  before 
using  it.  If  a  guest  is  not  familiar  with 
the  hybrid  device  or  has  not  been  given 
the  opportunity  to  try  the  device  in  the 
water,  the  Coast  Guard  recommends 
that  the  guest  be  provided  with  an 
inherently  buoyant  device. 

If  a  boat  owner  wishes  to  carry 
guests,  PFD's  must  be  provided  for  them. 
Hybrid  PFD's  are  only  an  optional  type 
of  flotation  device  to  comply  with  this 
requirement.  In  view  of  the  increased 
cost  of  hybrid  PFD's,  it  is  most  likely 


that  extra  PFD's  will  be  selected  from 
other  available  approved  types.  While 
the  Coast  Guard  strongly  recommends 
trjring  out  hybrid  PFD's  and,  if 
necessary,  customizing  the  device  to  the 
wearer's  needs  by  partial  inflation,  it  is 
speculative  to  assume  liability  if  some 
lesser  level  of  instruction  or 
familiarization  is  employed. 

7.  Need  for  Annual  Servicing.  The 
same  commenter  recommended  that  the 
servicing  requirements  for  hybrid  PFD's 
be  the  same  as  those  proposed  in  46 
CFR  160.076  for  inflatable  life  jackets; 
i.e.  that  like  inflatable  life  jackets,  they 
should  be  required  to  be  serviced 
annually  at  an  authorized  servicing 
facility.  This  comment  has  not  been 
adopted. 

The  owner's  manual  required  for  a 
hybrid  PFD  includes  instructions  for 
owner  maintenance  which  call  for 
periodic  checks  of  the  device, 
principally  its  inflation  chamber  and 
oral  inflator  which  is  the  primary  means 
of  inflation,  to  determine  whether  it 
remains  serviceable.  These  instructions 
are  straightforward  and  include 
provisions' for  conducting  a  leak  test  on 
the  inflation  chamber  and  oral  inflator. 
This  test  is  designed  so  that  it  can  easily 
be  performed  by  the  owner  of  the 
device.  Accordingly,  there  is  no 
justifiable  need  for  requiring 
professional  servicing  of  hybrid  devices 
in  lieu  of  owner  servicing. 

Professional  servicing  of  inflatable  life 
jackets,  on  the  other  hand,  is  essential. 
These  devices  have  automatic  and 
manual  inflation  mechanisms  as  the 
primary  means  of  inflation,  and  oral 
inflators  are  provided  only  as  a  back-up 
feature.  Annual  professional  servicing  is 
necessary  for  these  devices:  (1)  Because 
of  the  impracticality  of  performing 
necessary  checks  and  tests  of  inflation 
mechanisms  on  board  ship,  (2)  because 
of  the  impracticality  of  having  wearers 
be  responsible  for  servicing,  and  (3), 
most  importantly,  because  of  the 
absence  of  inherent  buoyancy  in  these 
devices  to  aid  users  in  floating  if  the 
inflators  are  expended  due  to  use  or 
become  defective  as  a  result  of  improper 
servicing. 

The  regulations  for  hybrid  PFD's 
provide  for  manual  and  automatic 
inflation  mechanisms  as  optional,  back- 
up features  for  recreational  devices  and 
as  required  features  for  commercial 
devices.  However,  these  inflators  are 
not  critical  features  because  of  the 
inherent  buoyancy  required  for  hybrid 
devices. 

8.  Minor  changes.  The  carriage 
requirements,  as  proposed  in  the  NPRM, 
were  not  presented  in  a  regulatory 
format.  Nonsubstantive  editorial 
changes  have  been  made  in  the  final 


rules,  as  necessary,  to  provide  full 
regulatory  text. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  were:  Mr.  Samuel 
Wehr,  Office  of  Merchant  Marine 
Safety,  and  Mr.  William  Register,  Office 
of  the  Chief  Counsel. 

Final  Regulatory  Evaluation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034, 
February  28, 1979).  A  final  regulatory 
evaluation  has  been  prepared  and 
placed  in  the  rulemaking  docket.  It  may 
be  inspected  and  copied  at  the  address 
listed  above  under  addresses.  Copies 
may  also  be  obtained  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

This  evaluation  was  discussed  in 
more  detail  in  the  final  rule  for 
approving  hybrid  PFD's  published  on    , 
August  22, 1985.  All  costs  for  vessel      I 
owners  will  be  optional  and  will  be 
incurred  only  by  those  persons  electing 
to  take  advantage  of  the  improved        i 
wearability  and  flotation  provided  by 
hyrid  PFD's.  If  hybrid  PFD's  are  widely 
used,  as  many  as  200  lives  per  year 
could  be  saved. 

Based  upon  the  information  in  the 
final  evaluation,  the  Coast  Guard 
certifies  that  these  regulations  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  smajl  entities.    ' 

List  of  Subjects 

33  CFR  Part  146  \ 

Marine  safety.  Outer  Continental 
Shelf  activities. 

33  CFR  Parts  175  and  181 

Marine  safety.  Boating  safety. 

Regulations 

In  consideration  of  the  foregoingi  the 
Coast  Guard  proposes  to  amend  Parts 
146, 175,  and  181  of  Title  33  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  146-{AMENDED] 

1.  The  authority  for  Part  146  is  revised 
to  read  as  follows: 

Authority:  43  U.S.C.  1333  and  1348: 49  CFR 
1.46. 

2.  In  Part  146,  by  revising  paragraph 
(a)  and  adding  a  new  paragraph  (e)  to 
S  146.20  to  read  as  follows: 

S  146.20   Work  vasts. 

(a)  Types  of  approved  work  vests. 
Each  buoyant  work  vest  carried  under 
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the  permissive  authority  of  (his  section 
must  be  approved  under — 

(1)  46  CFR  160.053;  or 

(2)  46  CFR  160.077  as  a  commercial 
hybrid  PFD. 

•         •        •         •        * 

(e)  Additional  requiremeDts  for  hybrid 
work  vests.  Commercial  hybrid  PFD's 
must,  in  addition  to  the  other 
requirements  in  this  section,  be — 

(1)  Used,  stowed,  ajod  maintained  in 
accordance  with — 

(i)  The  procedures  set  out  in  the 
manual  required  for  these  devices  by  46 
CFR  16a077-29:  and 

(it)  Any  limitation(s)  marked  on  them; 
and 

(2)  Of  the  same  or  similar  design  and 
have  the  same  method  of  operation  as 
each  other  hybrid  PFD  carried  on  board. 

PART  175— {AMENDED) 

3.  By  revising  the  authority  citation  for 
Part  175  to  read  as  follows  and  removing 
all  other  authority  citations  which 
appear  throughout  Part  175: 

Autborily:  46  US  C.  4302;  49  CFR  1.46. 

4.  By  adding  a  new  paragraph  (c)  to 
\  175.17  to  read  as  follows: 

S  175. 17    Exceptions. 

***** 

(c)  A  recreational  hybrid  PFD  may  be 
carried  in  lieu  of  another  approved  PFD. 
For  persons  not  within  an  enclosed 
space,  a  hybrid  PFD  will  be  accepted  as 
meeting  Coast  Guard  carriage 
requirements  only  if  worn  when  the  boat 
is  underway.  It  must  also  be  used  in 
accordance  with  the  conditions  marked 
on  the  PFD  and  in  the  owner's  manual. 
The  hybrid  PFD  must  be  approved  and 
labeled  for  use  on  recreational  boats. 

PART  181— (AMENDED] 

5.  By  revising  the  authority  citation  for 
Part  181  to  read  as  follows  and  removing 
all  other  authority  citations  which 
appear  throughout  Part  181: 

Authority:  46  U.S.C.  4302,  4310;  49  CFR  1.46. 

6.  By  adding  a  new  §  181.702  to 
Subpart  G  of  Pari  181  to  read  as  follows: 

$181,702    Recreattonel  HytKM  PfO 
Information  PamptileL 

(a)  Notwithstanding  the  requirements 
in  S§  181.703  and  181.705.  each 
manufacturer  of  recreational  hybrid 
PFD's  must  furnish  with  each  of  these 
PFD's  a  pamphlet  meeting  46  CFR 
160.077-27. 

(b)  The  requirements  for  PFD 
pamphlets  in  §§  181.703  and  181.705  do 
not  apply  to  recreational  hybrid  PFD's. 


Dated:  )amiary  Zl.  19861 
).W.  Kins. 

Rear  Admiral  (Lower  Hoff).  U.S.  Coast  Guard, 
Chief.  Office  ofhterchant  Marine  Safety. 
(nt  Doc.  86-2286  Filed  2-3-86:  8:45  am) 
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Saint  Lawrranca  Saaway  Davalopiiwirt 
Corporation 

33CFRP«t401 

Assaiswant,  MHtgatton  or  Raniiaalon 
Of  rananas 

AOCNCv:  Saint  Lawrence  Seaway 
Development  Corporation,  DOT. 
action:  Final  rule. 

SUMMAIIV:  The  Saint  Lawrence  Seaway 
Development  Corporation  is  revising  its 
rules  on  assessment,  mitigation  or 
remission  of  civil  penalties  to  reflect  a 
change  in  the  Corporation  official 
authorized  to  administer  the  procedures 
set  forth  in  Subpart  C  of  Pari  401,  33 
CFR. 

EFRCTlvt  DATC  This  revision  is 
effective  February  4, 1986. 
FOR  FUfTTHER  INFOmMATION  CONTACT: 
Frederick  A.  Bush.  Chief  Counsel.  Saint 
Lawrence  Seaway  Development 
Corporation,  400  Seventh  Street,  SW., 
Washington,  DC  20590,  (202)  426-3325. 
SUPPtEMENTAflY  INFORMATION:  This 
rulemaking  reflects  the  Administrator's 
decisions  to  change  the  Corporation 
official  authorized  to  administer  the 
procedures  governing  the  assessment, 
mitigation  or  remission  of  civil  penalties. 
Under  the  present  procedures,  the 
Corporation's  Chief  Engineer  is  this 
official.  As  a  result  of  a  realignment  of 
duties,  the  responsibilities  of  the  Chief 
Engineer  under  Subpart  C  of  Part  401 
have  been  assigned  to  the  Corporation's 
Associate  Administrator  and 
accordingly.  Subpart  C  is  revised  by 
changing  "Chief  Engineer"  to  "Associate 
Administrator." 

This  rule  is  not  a  major  rtile  under 
Executive  Order  12291  or  a  significant 
rule  under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures.  The  Corporation  certifies 
that  this  rule  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities.  This  rule  is  a 
technical  change  that  will  have  no 
economic  impact.  Consequently,  no 
Regulatory  Impact  Analysis.  Regulatory 
Evaluation,  or  Regulatory  Flexibility 
Analysis  has  been  prepared  in 
connection  with  this  rule. 

Because  this  rule  merely  changes  the 
Corporation's  procedures,  notice  and  an 
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opportunity  for  comment  are  not 
required.  The  Corporation  also  finds 
good  cause  to  make  this  rule  effective 
upon  publication  in  the  Federal  Resister. 

List  af  Subjacts  is  SS  CFR  Part  481 

Hasardous  materials  transportation. 
Navigation  (water).  Penalties,  Radio 
Reporting  and  record  keeping 
requirements.  Vessels,  Waterways. 

PART  401MAMENOED) 

For  the  reasons  stated  above.  Subpart 
C — Assessment,  Mitigation  or  Remissioa 
of  Penalties  of  33  CFR  Part  401.  Seaway 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  33  CFR 
Part  401  continues  to  read  as  follows: 

Authority:  68  Stat.  93-96.  33  U.S.C  981-480, 
as  amended:  wca.  12  and  13  of  Sec.  2  of  Pub. 
L  96-174, 92  Stat.  1471:  and  49  CFR  1.52. 

2.  Section  401.201(B)  is  revised  by 
substituting  "Associate  Administrator" 
for  "Chief  Engineer"  to  read  as  follows: 

(401.201    DsiSBaMen  of  authority. 

***** 

(b)  T)ie  Administrator  hereby 
authorizes  the  Corporation's  Associal 
Administrator  to  administer  this  statute 
in  accordance  with  the  procedures  sc 
forth  in  this  subpart. 

3.  In  S  401.203,  paragraphs  (a),  (M>  (c). 
(d)  and  (f)  (1),  (3)  and  (4)  are  revved  by 
substituting  "Associate  Adminiatnitor" 
for  "Chief  Engineer"  so  that  they  read  as 
follows: 

{401.203  Raports  of  vMaHona  Of  Saaway 
Regulations  and  Instituting  and  conduetlng 
dwM  panslty  proceedings 

(a)  Violations  of  Seaway  Regulations. 
Subpart  A  of  this  Part,  will  be  brought  to 
the  attention  of  the  alleged  violator  at 
tlie  time  of  detection  whenever  possible. 
When  appropriate,  there  will  be  a 
written  notiRcation  of  the  fact  of  the 
violation.  This  notification  will  set  forth 
the  time  and  nature  of  the  violation  and 
advise  the  alleged  violator  relative  to 
the  administrative  procedure  employed 
in  processing  civil  penalty  cases.  The 
alleged  violator  will  be  advised  that  he 
or  she  has  15  days  in  which  to  appear 
before  the  Associate  Administrator  or 
submit  a  written  statement  for 
consideration.  The  Associate 
Administrator  shall,  upon  expiration  of 
the  15-day  period,  determine  whether 
there  has  been  a  violation  of  the  Seaway 
Regulations. 

(b)  If  the  Associate  Administrator 
decides  that  a  violation  of  Seaway 
Regulations  has  occurred,  a 
determination  will  be  made  as  to 
whether  to  invoke  no  penalty  at  all  and 
close  the  case  or  whether  to  invoke  a 
part  or  full  statutory  penalty.  In  either 
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event,  a  written  notice  of  the  decision 
shall  be  given  to  advise  the  violator.  If  a 
penalty  is  assessed,  such  notice  will 
advise  the  violator  of  the  right  to 
petition  for  relief  within  15  days  or  such 
longer  period  as  the  Associate 
Administrator,  in  his  or  her  discretion, 
may  allow.  The  Associate  Administrator 
may  mitigate  the  penalty  or  remit  it  in 
full,  except  as  the  latter  action  is  limited 
to  paragraph  (F)  of  this  section.  The 
violator  may  appear  in  person  before  the 
Associate  Administrator.  If  the  violator 
does  not  apply  for  relief  but  instead 
maintains  that  he  or  she  has  not 
committed  the  violation(s)  charged,  and 
the  Associate  Administrator,  upon 
review,  concludes  that  invocation  of  the 
penalty  was  proper,  no  remission  or 
mitigation  action  will  be  taken.  On  the 
other  hand,  should  the  violator  petition 
the  Associate  Administrator  for  relief 
without  contesting  the  determination 
that  violation  did.  in  fact,  occur,  relief 
may  be  granted  as  the  circumstances 
may  warrant. 

(c)  When  the  penalty  is  mitigated, 
such  mitigation  will  be  made  conditional 
upon  payment  of  the  balance  within  15 
days  of  notice  or  within  such  other 
longer  period  of  time  as  the  Associate 
Administrator,  in  his  or  her  discretion, 
may  allow. 

(d)  The  violator  may  appeal  to  the 
Administrator  from  the  action  of  the 
Associate  Administrator.  Any  such 
appeal  shall  be  submitted  to  the 
Administrator  through  the  Associate 
Administrator  within  15  days  of  the  date 
of  notification  by  the  Associate 
Administrator,  or  such  longer  period  of 
time  as  the  Associate  Administrator,  in 
his  or  her  discretions,  may  allow. 

(e)  Should  the  alleged  violator  require 
additional  time  to  present  matters 
favorable  to  the  case  at  any  stage  of 
these  penalty  proceedings,  a  request  for 
additional  time  shall  be  addressed  to  the 
Associate  Administrator  who  will  grant 
a  reasonable  extension  of  time  where 
sufficient  justification  is  shown. 

(0  *  *  * 

(1)  When,  within  the  prescribed  time, 

the  violator  does  not  explain  the 
violation,  appeal  for  mitigation  or 
remission,  or  otherwise  respond  to 
written  notices  from  the  Associate 
Administrator,  or 

(2)  *  *  * 

(3)  When  the  violator  denies  that  the 
Violation(8]  was  committed  by  him  or 
her,  the  Associate  Administrator,  upon 
review,  disagrees  and  the  violator       , 
thereafter  fails  to  appeal  to  the         !i  t 
Administrator,  or  to  remit  payment  of 
the  assessed  penalty  within  the  time 
prescribed  (see  S  401-203(b)):  or 

(4)  When  the  violator  fails  to  pay 
ivithin  the  prescribed  time  the  penalty 


as  determined  by  the  Administrator 
after  consideration  of  the  violator's 
appeal  from  the  action  of  the  Associate 

Administrator. 

***** 

4.  Section  401.205(b]  is  revised  by 
substituting  "Associate  Administrator" 
for  "Chief  Engineer"  so  that  it  reads  as 
follows: 

S  401.205    CMI  and  criminal  penalties. 

*  •        •        •        * 

(b)  The  decision  of  the  United  States 
Attorney  as  to  whether  to  institute 
criminal  proceedings  shall  not  bar  the 
initiation  of  civil  penalty  proceedings  by 
the  Associate  Administrator. 

5.  In  8  401.206,  paragraphs  (c)  and  (d) 
are  revised  by  substituting  "Associate 
Administrator"  for  "Chief  Engineer"  so 
that  they  read  as  follows: 

$401,206   Procedure  for  payment  Of  dvN 
penalty  for  violation  of  tfte  Seaway 
Regulations. 

•  *        •        *        * 

(c)  If  the  penalty  paid  is  determined 
by  the  Associate  Administrator  to  have 
been  improperly  or  excessively  imposed, 
the  payor  will  be  notified  and  requested 
to  submit  an  application  for  a  refund 
which  should  be  mailed  to  the  Saint 
Lawrence  Seaway  Development 
Corporation,  attention  of  the  Associate 
Administrator.  Such  application  must  be 
made  by  the  payor  within  one  year  of 
the  date  of  notification  provided  for  in 
this  section. 

(d)  In  the  event  the  alleged  violator  is 
about  to  leave  the  jurisdiction  of  the 
United  States,  he  or  she  will  be  required, 
before  being  allowed  to  depart,  to  post  a 
bond  in  the  amount  and  manner  suitable 
to  the  Associate  Administrator,  from 
which  bond  any  subsequent  assessed  or 
mitigated  penalty  mayoe  satisfied 

Issued  at  Wasliington.  DC  on  January  24, 
1986. 

Saint  Lawrence  Seaway  Development 
Corporation. 
lames  L  Emery,  \ 

Administrator. 

[FR  Doc.  86-2340  Filed  2-3-66;  8:45  am] 
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VETERANS  ADMINISTRATION 

38  CFR  Part  3 

Adjudication;  Cost-of-Uvtng 
AdIuatnMnta;  Panalon  and  Paranta' 
DIC:  Annual  Rataa 

AOENCY:  Veterans  Administration. 
action:  Final  Regulatory  Amendments. 


:  The  Veterans  Administration 
(VA)  has  amended  its  regidations  setting 


forth  the  annual  rates  of  improved 
pension  and  parents'  dependency  and 
indemnity  compensation  (DIC),  the 
annual  income  limitations  applicable  to 
receipt  of  section  306  pension,  old-law 
pension  and  parents'  DIC,  and  the 
annual  amount  of  a  spouse's  income  that 
is  excludable  from  a  veteran's  annual 
income  under  the  section  306  pension     [. 
program.  The  need  for  this  action  result! 
fi-om  the  social  secmty  cost-of-living 
increase.  The  effect  of  this  action  is  to 
increase  the  rates  and  income 
limitations  by  the  same  percentage  that 
social  security  benefits  were  increased. 
These  increases  were  published  as  a      i 
notice  in  the  Federal  Register  on 
October  31, 1985,  at  pages  45580-81. 

dates:  These  regulation  changes  are 
effective  December  1, 1985,  the  effective 
date  of  the  social  security  cost-of-living 
increase. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  M.  White,  Chief,  Regulations      1 
Staff,  Compensation  and  Pension 
Service  (211B),  Department  of  Veterans 
Benefits,  (202)  389-3005. 
SUPPUEMENTARY  INFORMATION:  Under  38 

U.S.C.  3112  the  Veterans  Administration 
is  required  to  increase  the  rates  of 
improved  pension  and  parents'  DIC,  the 
income  Umitations  applicable  to  section 
306  pension,  old-law  pension  and  : 

parents'  DIC,  and  the  amount  of  a         ' 
spouse's  income  that  is  excludable  from 
the  amount  of  a  veteran's  aimual  income 
under  the  section  306  pension  program 
whenever  there  is  a  social  security  cost- 
of-living  increase.  The  benefits  are  to  be 
increased  by  the  same  percentage  as 
social  security  benefits  and  at  the  same 
time. 

The  Social  Security  Administration 
has  reported  a  cost-of-living  increase  of 
3.1  percent  in  social  security  benefits 
effective  December  1. 1985.  Accordingly, 
we  are  amending  38  CFR  3.23  through 
3.282(b)(2)  to  implement  corresponding 
VA  benefit  increases.  . 

Pursuant  to  38  CFR  1.12  the  Veterans 
Administration  finds  that  prior 
publication  of  these  changes  for  public 
notice  and  comment  is  not  reqpred  adn 
is  unnecessary.  The  Veterans  i 
Administration  has  no  discretion  In  this 
matter.  The  law  requires  that  we 
increase  the  benefits  by  the  percentage 
amount  determined  by  the  Social 
Security  Administration.  Consequently, 
a  proposed  notice  will  not  be  published. 
For  this  reason,  these  changes  are  also 
not  subject  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  since  they  do  not 
come  within  the  term  "rule"  as  defined 
in  that  Act. 

In  accordance  with  Executive  OrdCT 
12291,  Federal  Regulation,  we  have 
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determiaMl  that  these  regulation 
changM  ai«  nooHnajoi  for  the  following 
reasons: 

(1)  Thajr  will  not  have  ao  efiact  on  the 
econooay  of  $100  Billion  or  nun. 

(2)  Thay  will  not  caase  a  ma|ar 
inciease  in  costs  or  prices. 

(3)  They  will  not  have  significant 
advene  e&cts  on  ooaqiBtition, 
employmoit.  investnent,  productivity, 
innovation,  or  on  the  abiUty  of  United 
States-based  Hiterprises  to  compete 
with  foreign-based  enterprises  In 
domestic  or  export  markets. 

List  of  Subieds  In  38  CFR  Part  S 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Healdi 
care.  Pensions.  Veterans.  Veterans 
Administration. 


(Catalog  of  Federal  Damastic 

Programt  numbers  are  64.1M.  M.IOS,  aad 

M.110} 

Approved  December  11. 1985. 

By  direction  of  tlie  Administrator. 
Evantt  Alvaraa,  ^., 
Deputy  Administrator. 

PART  >-{  AMENDED] 

38  CFR  Part  3,  ADfUDICATIOK  is 
amended  as  follows: 

1.  In  I  3.23,  paragraphs  (a)  and  (c)  are 
revised  to  read  as  follows: 

9  3.23    linprovaQ  peneion  lataa 

(a)  Maximum  annual  rates  of 
improved  pension.  (1)  Veterans 
permanently  and  totally  disabled  (38 
U.S.C.  521). 

(i)  Veteran  with  no  dependents, 
$5,886. 

(ii)  Veteran  with  one  dependent 
$7,7ia 

(iii)  For  each  additional  dependent, 
$999. 

(2)  Veterans  in  need  of  aid  and 
attendance,  (i)  Veteran  with  no 
dependents.  $0,41& 

(ii)  Veteran  with  one  dependent. 
$11.24a 

(iii)  For  each  additional  dependent. 
$999. 

(3)  Veterans  who  are  housebound,  (i) 
Veteran  with  no  dependents,  $7,194. 

(ii)  Veteran  with  one  dependent, 
$9,019. 
(iii)  For  each  additional  dependent 

(4)  Two  veterans  married  to  one 
another,  combined  rates,  (i)  Neither 
veteran  is  need  of  aid  and  attendance  or 
housebound  $7,710.  . 

(ii)  Either  veteran  in  need  of  aid  and 
attendance.  $11,240. 

(iii)  Both  veterans  in  need  of  aid  and 
attendance,  $14,769. 

(iv)  Either  veteran  housebound,  $0,019. 


(v)  Both  veterans  hoosebaamfc 

$ia32aL 

(vi)  One  veteran  hous^oond  and  ( 
veteran  in  need  of  aid  and  attendance. 
$12,548. 

(vii)  For  each  dependent  child.  $989. 

(5)  Surviviag  apouee  alone  aad  with  a 
child  or  childna  of  the  deceased 
veteran  in  custody  of  the  surviving 
spouse  (38  U.S.C.  541).  (i)  Surviving 
spouse  alone,  $3,944. 

(ii)  Surviving  spoose  and  one  child  in 
his  or  her  custody.  $5467. 

(iii)  For  eack  additional  child  in  his  or 
her  custody.  $800. 

(6)  Surviving  spouses  in  need  of  aid 
and  attendance. 

(i)  Surviving  spouse  alone,  $6,300. 

(ii)  Surviving  spouse  with  one  child  in 
his  or  her  costody,  $7,5301 

(iii)  For  each  additional  diild  In  Ida  or 
her  custody,  $999. 

(7)  Surviving  spouses  who  are 
housebound,  (i)  Surviving  spouse  afone, 
$4,822. 

(ii)  Surviving  spouse  and  one  child  in 
his  or  her  custody,  $6,042. 

(iii)  For  each  additional  child  fai  his  or 
her  custody,  $999. 

(See  i  3.24  for  entitlement  criteria  and 
rate  applicable  to  a  child  of  a  deceased 
veteran  not  in  the  custody  of  a  surviving 
spouse  who  has  basic  eligibility  to 
receive  improved  pension.  The  term 
"basic  eligibility  to  receive  improved 
pension"  is  defined  in -9  3.24.) 

(c)  Mexican  border  period  and  World 
War  I  veterans.  The  applicable 
maximum  annual  rate  payable  to  a 
Mexican  border  period  or  World  War  I 
veteran  under  this  section  shall  be 
increased  by  $l',329.  (38  U.S.C  521(g)). 

2.  In  t  3.24,  paragraphs  (b)  and  (c)  are 
revised  to  read  as  follows: 

}  3.24    Improved  pension  rataa;  survMng 


(b)  Child  with  no  personal  custodian 
or  in  the  custody  of  an  institution.  In 
cases  in  which  there  is  no  personal 
custodian,  i.e.,  there  is  no  person  who 
has  the  legal  right  to  exercise  parental 
control  and  responsibility  for  the  child's 
welfare  (See  S  3.57(d)),  or  the  child  is  in 
the  custody  of  an  institution,  pension 
shall  be  paid  to  the  child  at  the  annual 
rate  of  $999  reduced  by  the  amount  of 
the  child's  countable  annual  income. 

(c)  Child  in  the  custody  of  person 
legally  responsible  for  support — (1) 
Single  child.  Pension  shall  be  paid  to  a 
child  in  the  custody  of  a  person  legally 
responsible  for  the  child's  support  at  an 
annual  rate  equal  to  the  difference 


betvween  the  rate  for  a  kwviving  spouse 
and  one  chiM  under  {3.23(8 K5)f)i).  and 
the  sum  of  the  annual  income  of  such 
child  and  the  anmial  inoome  of  such 
person.  The  amoont  payable,  however, 
may  not  exceed  the  amount  by  which 
$999  exceeds  the  child's  countable 
annual  income.  (38  U.S.C.  542] 

(2)  More  than  one  child.  Pension  shaH 
be  paid  to  children  in  custody  of  a 
person  legally  responsible  for  the 
children's  support  at  an  annual  rate 
equal  to  the  difference  between  the  rate 
for  a  surviving  spouse  and  an  eqwiralent 
number  of  children  (but  not  including 
any  chiU  who  has  countable  annoal 
income  equal  to  or  greater  than  $899) 
and  the  sum  of  the  countable  annual 
income  of  the  person  legally  responsible 
for  support  and  the  combined  countable 
annual  income  of  the  children  (but  not 
including  the  income  of  any  child  whose 
countable  annual  income  is  equal  to  or 
greater  than  $999).  The  combined 
amount  payable,  however,  may  not 
exceed  die  amount  by  which  $999  times 
the  number  of  eligible  children  exceeds 
the  sum  of  the  children's  countable 
annual  income.  (38  U.S.C.  $42) 
***** 

3.  In  t  3.25,  paragraphs  (a),  (c),  (d)(1) 
and  (e)  are  revised  to  read  as  follows: 

13.25    ParenTs  dependency  and  Indemnity 
compensatlDfi  ratea. 


(a)  One  parent  Except  as  provided  in 
paragraph  (b)  of  this  section,  if  there  ia 
only  one  parent  the  monthly  rate  of  DIG 
paid  to  such  parent  shall  be  $275 
reduced  on  the  basis  of  the  parent's 
annual  income  according  to  the 
following  formula; 
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No  DIG  is  payable  under  this  paragraph 
if  annual  income  exceeds  $6,605. 


(c)  Two  parents  not  living  together 
The  rates  in  this  paragraph  apply  to:  (1) 
Two  parents  who  are  not  living  together, 
or  (2)  an  unremarried  parent  when  both 
parents  are  living  and  the  other  parent 
has  remarried.  The  monthly  rate  of  DIG 
paid  to  each  such  parent  shall  be  $196. 
reduced  on  the  basis  of  ecK:h  parent's 
annual  income,  according  to  the 
following  formula: 
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Mo  DIG  is  payable  under  this  paragraph 
if  annual  income  exceeds  $8,895. 
,    (d)  Two  parents  living  together  or 
'fwnarried  parents  living  with  spouses. 
%i)  The  rates  in  this  paragraph  apply  to: 
I    (i)  Each  parent  living  widi  another 
parent  and 

(ii)  Eadi  remarried  parent  when  both 
parents  are  alive.  The  monthly  rate  of 
DIG  paid  to  such  parents  will  be  $185, 
reduced  on  the  basis  of  Ae  combined 
annual  income  of  the  two  parents  living 
together  or  the  remarried  parent  or 
parents  and  spouse  or  spouses,  as 
computed  under  the  following  formula: 

For  MCh  SI  ol  (MwMptd  ainutl  Inoow 


Tfw  SiaS  nvMMy 


ii 


•0.00 

i  ■" 

I  M 
M 
.07 


VOWctlhf 


0 
•1,000 
1.700 
2.300 
2.700 
3.200 
3,700 


BMnolinam 


•1.000 
1,700 
£300 
£700 


«,7«0 
8,002 


No  DIG  is  payable  under  this  paragraph 
if  combined  annual  income  exceeds 
$9,002. 

*  !ih  i  *    •    • 

(e)  Aid  and  attendance.  The  monthly 
rate  of  DIG  payable  to  a  parent  under 
this  section  shall  be  increased  by  $145  if 
such  parent  is:  (1)  A  patient  in  a  nursing 
home,  or  (2)  helpless  or  blind,  or  so 
nearly  helpless  or  blind  as  to  need  or 
require  the  regular  aid  and  attendance 
of  another  person.  ,, .      : 

*        *        *        *        •  II'      I      '   ' 

4.  Section  3.26  is  revised  to  read  as 
follows: 

S3.26   Saction 306 and okHinr pension 
annual  income  Nmltationa. 

(a)  Section  306 pension  income 
limitations.  (1)  Veteran  or  surviving 
spouse  with  no  dependents,  $6,695. 

(2)  Veteran  with  no  dependents  in 
need  of  aid  and  attendance  (38  U.S.C 
521(d),  as  in  effect  on  December  31, 
1978).  $7,195. 

(3)  Veteran  or  surviving  spouse  with 
one  or  more  dependents,  $94)02. 

(4)  Veteran  with  one  or  more 
dependents  in  need  of  aid  and 
attendance  (38  U.S.G.  521(d),  as  in  effect 

I  on  December  31. 1978),  $8,502. 

(5)  Ghild  (no  entiUed  veteran  or 
surviving  spouse),  $5,471. 


(b)  Old-law  pension  income 
limitations.  (1)  Veteran  or  surviving 
spouse  without  dependents  or  an 
entided  child,  $5,880. 

(2)  Veteran  or  surviving  spouse  with 
aae  or  more  dependents,  $8,452. 

5.  In  S  3.262.  paragraph  (b)(2]  is 
revised  to  read  as  f^fows: 

SS.262    Evaiualionodnoonio. 

***** 

{Jb)  Income  of  spouse.  *  *  * 
(2)  Veterans.  "The  separate  income  of 
the  spouse  of  a  disabled  veteran  who  is 
entitled  to  pension  under  laws  in  effect 
on  June  30,  I960,  will  not  be  considered. 
Where  pension  is  payable  under  sectfoa 
306(a)  of  Pub.  L.  95-588.  to  a  veteran 
who  is  living  with  a  spouse  there  will  be 
included  as  income  of  the  veteran  all 
income  of  the  spouse  in  excess  of 
whichever  is  the  greater.  $2,138  ($2,088 
after  November  30, 1984,  and  before 
December  1, 1985)  or  the  total  earned 
income  of  the  spoase.  which  is 
reasonably  available  to  or  for  the 
veteran,  unless  hardship  to  the  veteran 
woidd  result  The  presumption  that 
inclusion  of  such  income  is  available  to 
the  veteran  and  would  not  work  a 
hardship  on  him  or  her  may  be  rebutted 
by  evidence  of  unavailability  or  of 
expenses  beyond  the  usual  family 
requirements.  (38  U.S.C.  521(f);  sec. 
306(a)(2)(B)  of  Pub.  L  95-588) 

[PR  Ooc.  86-2405  Filed  2-3-88: 8:45  am] 
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ENVIRONHENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61 

[A-4-rRL-X982-S] 

Standards  of  Parformanoa  for  Naw 
StatkMUMy  Sourcaa  NaMonai  Emisaion 
Standarda  for  Haiardoua  Air 
Pollutanta;  Tannassaa;  Dalagation  of 
Authority  to  Knox  and  Davidson 
Countiaa 

AQ8NCV:  Environmental  Protection 

Agency. 

ACnow:  Final  rule. 

SUAIMARY:  These  amendments  institute 
address  changes  for  reports  and 
applications  required  ^m  operatora  of 
certain  sources  subfect  to  Federal 
regulations.  EPA  has  delegated  to  two 
local  agencies  in  Tennessee  authority  to 
administer  and  enforce  standards  in  40 
CFR  Part  80  (Standards  of  Performance 
for  New  Stationary  Sources)  and  40  CFR 
Part  61  (National  Emission  Standards  for 
Hazardous  Air  Pollutants).  These 


amendments  provide  that  all  reports, 
requests,  api^wations,  submittals,  and 
commonicatioRS  required  by  these 
Federal  standards  will  now  be  sent  to 
the  local  air  pollution  control  agencies 
in  KnoxviUe  and  Nashville. 

EFFECTIVE  DATE:  These  relations  are 
effective  February  4, 1986.  The  effective 
date  of  the  delegation  of  authority  to 
Knox  County  is  December  13, 1985.  The 
effective  date  of  the  del^ation  of 
authority  to  NaskviDe-Davidson  County ' 
is  May  25. 1077. 

ADORBSaaa:  Copies  of  die  request  for 
delegation  of  authority  and  BPA's  letters 
of  delegation  may  be  examined  during 
normal  business  hoars  at  the  following 
locations: 

Environmental  Protection  Agency. 
Region  IV,  Air  Programs  Brandi,  345 
Gourtland  Street  NE..  Atlanta,  Geoigia 
30365 
Knox  County  Air  Pollution  Control, 
City /County  Building,  L222, 400  Main 
Street  Knoxville,  Tennessee  37902 
Air  Pollution  Control  Bureau. 
Metropolitan  Health  Department  311- 
23rd  Avenue,  North.  NashviUe. 
Tennessee  37203. 

FOn  FUnTHER  IMFOWATIOW  CONTACT: 

Rosalyn  Hughes  of  the  ERA  Region  IV 
Air  Programs  Branch  at  the  above 
address,  telephone  404/347-3286  (FTS: 
257-3286). 

SUPFI.EIMMTAIIV  iNFOnMATKM:  Sections 
101  and  lll(cKl)  of  the  Oean  Air  Act 
audiorize  EPA  to  delegate  audiority  to 
implement  and  enforce  the  standards  set 
out  in  40  CFR  Part  ea  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS).  On  May  20.  \vn,  EPA 
initially  delegated  the  authority  for 
implementation  and  enforcement  of  the 
NSPS  program  to  Knox  County.  On 
October  26, 1985.  Knox  County 
requested  an  update  of  its  delegation  of 
authority  for  previously  delegated  NSPS 
for  Subparts  D  (Fossil-^^iel  Fired  Steam 
Generators),  G  (Nitric  Add  Plants),  J 
{Petroleum  Refineries).  K  (Storage 
Vessels  for  Petroleum  Liquids 
Constructed  After  June  11, 1973,  and 
Prior  to  May  19, 1978),  M  (Secondary 
Brass  and  Bronze  Ingot  Production 
Plants).  N  (Iron  and  Steel  Plants),  O 
(Sewage  Treahnent  Plants),  P  (Primary 
Copper  Smelters),  S  (Primary  Aluminum 
Reduction  Plants),  T  (Phosphate 
Fertilizer  Industry:  Wet  Process 
Phosphoric  Acid  Plants).  U  (Hiosphate 
Fertilizer  Industry:  Superphosphoric 
Acid  Plants),  V  (Hiosphate  FertiHzer 
Industry:  Diammonium  Phosphate 
Plants).  W  (Phosphate  Fertilizer 
Industry:  Triple  Superphosphate  Plants), 
and  AA  (Steel  Plants:  Electric  Arc 
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Furnaces  Constructed  After  October  21. 
1974  and  on  or  before  August  17, 1963). 

Also  on  October  28, 1985  Knox  County 
requested  a  delegation  of  authority  for 
implementation  and  enforcement  of  the 
NSPS  for  SubparU  Da  (Electric  Utility 
Steam  Generating  Units  for  which 
Construction  is  Commenced  after 
September  18, 1978),  Ka  (Storage 
Vessels  for  Petroleum  Liquids 
Constructed  After  May  16, 1978),  BB 
(Kraft  Pulp  Mills),  CC  (Glass 
Manufacturing  Plants),  DO  (Grain 
Elevators),  EE  (Surface  Coating  of  Metal 
Furniture),  GG  (Stationary  Gas 
Turbines),  HH  (Lime  Manufacturing 
Plants).  KK  (Lead-Acid  Battery 
Manufacturing  Plants).  LL  (Metallic 
Mineral  Processing  Plants).  MM 
(Automobile  and  Light-Duty  Truck 
Surface  Coating  Operations),  NN 
(Phosphate  Rock  Plants),  PP 
(Ammonium  Sulfate  Manufacture),  QQ 
(Graphic  Arts  Industry:  Publication 
Rotogravure  Printing),  RR  (Pressure 
Sensitive  Tape  and  Label  Surface 
Coating  Operations),  SS  (Industrial 
Surface  Coating:  Large  Appliances).  TT 
(Metal  Coil  Surface  Coating 
Operations),  UU  (Asphalt  Processing 
and  Asphalt  Roofing  Manufacture),  W 
(Equipment  Leaks  of  VOC  in  the 
Synthetic  Organic  Chemicals 
Manufacturing  Industry),  WW  (Beverage 
Can  Surface  Coating  Industry).  XX  (Bulk 
Gasoline  Terminals),  CGG  (Equipment 
Leaks  of  VOC  in  Petroleum  Refineries), 
HHH  (Synthetic  Fiber  Production 
Facilities), )))  (Petroleum  Dry  Cleaners), 
OOO  (Nonmetallic  Mineral  Processing 
Plants). 

After  a  thorough  review  of  the 
requests  the  Regional  Adminisrator 
determined  that  such  a  delegation  was 
appropriate  for  these  source  categories 
with  all  the  conditions  (except  condition 
4,  regarding  enforcement  on  Federal 
facilities)  set  forth  in  the  original 
delegation  letter  of  May  20, 1977.  Knox 
County  sources  subject  to  the 
requirements  of  Subparts  Da,  Ka,  BB, 
CC.  DD.  EE,  GG.  HH,  KK,  LL.  MM.  NN. 
PP.  QQ.  RR.  SS,  TT,  UU,  W,  WW,  XX. 
GGG.  HHH.  HI.  and  OOO  of  40  CFR  Part 
60  will  now  be  under  the  jurisdiction  of 
Knox  County,  as  well  as  sources  subject 
to  Subparts  D.  G.  J.  K.  M,  N.  O.  P.  8.  T. 
U.  V.  W.  and  AA. 

EPA  is  also  authorized  to  delegate 
authority  to  implement  and  enforce 
Federal  standards  set  out  in  40  CFR  Part 
61.  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP). 

The  authority  for  implementation  and 
enforcement  to  the  NESHAP  program 
was  initially  delegated  to  Knox  County 
on  May  20, 1977.  Knox  County  requested 
additional  NESHAP  delegations  for 
Subparts  ]  (Equipment  Leaks — Fugitive 


Emission  Sources— of  Benzene),  and  V 
(EquipmentLeaks— Fugitive  Emission 
Sources  [of  VHAP])  on  October  2a  1965. 
The  agency  also  a^ced  that  its  authority 
for  Subparts  C  (Bayliium),  D  (Beryllium 
Rocket  Motor  Firing).  B  (Mercury)  and  F 
(Vinyl  Chloride)  be  updated. 

The  Regional  Administrator 
thoroughly  reviewed  the  requests  and 
determined  diat  such  a  delegation  was 
appropriate  with  the  conditions  (except 
conditioD4,  regarding  enforcement  on 
Federal  facilities)  set  forth  in  the 
original  delegation  letter  of  May  20. 
1977.  Knox  County  sources  subject  to 
the  requirements  of  Subparts )  and  V 
will  now  be  under  the  jiuisdiction  of 
Knox  County,  as  well  as  the  sources 
subiect  to  Subparts  C.  D.  E,  and  F. 

On  May  25. 1977.  EPA  delegated  to 
Nashville-Davidson  County  the 
authority  to  implement  and  enforce 
NSPS  for  Subparts  D.  E.  F.  G.  H.  I,  ],  K 
L.  M.  N.  O.  P.  Q,  R.  S.  T.  U.  V.  W.  X.  Y. 
Z.  and  AA.  Nashville-Davidson  County 
was  also  delegated  the  authority  to 
implement  and  enforce  the  NESHAP  for 
Subparts  B.  C  and  E. 

Through  an  oversight.  EPA  did  not 
add  the  addresses  of  these  two  local 
agencies  to  the  lists  in  40  CFR  60.4  and 
61.04  at  the  time  of  the  original 
delegation  in  May  1977.  This  oversight  is 
rectified  today. 

The  Regional  Administrator  finds 
good  cause  for  foregoing  prior  public 
notice  and  for  making  this  rulemaking 
effective  immediately  in  that  it  is  an 
administrative  change  cuid  not  one  of 
substatitve  content.  No  additional 
substantive  burdens  are  imposed  on  the 
parties  affected.  The  delegations 
reflected  by  this  administrative 
amendment  were  effective  in  May  1977 
and  it  serves  no  purpose  to  delay  the 
technical  change  of  the  addition  of  the 
local  agency  addresses  to  the  Code  of 
Federal  Regulations. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

list  of  Subjects  in  40  CFR  Parts  60  and 
61 

Air  pollution  control,  Aluminum. 
Ammonium  sulfate  plants.  Asbestos. 
Beryllium.  Cement  hidustry.  Coal. 
Copper,  Electric  power  plants.  Glass  and 
glass  products.  Grains,  Hazardous 
materials.  Intergovernmental  relations. 
Iron.  Lead.  Mercury,  Metals,  Motor 
vehicles.  Nitric  acid  plants.  Paper  and 
paper  products  industry.  Petroleum. 
Phosphate,  Sewage  disposal.  Steel. 
Sulfuric  acid  plants.  Vinyl  chloride. 
Waste  treatment  and  disposal.  Zinc. 


Dated  )anuary  IS.  ISM 
Jofan  A  Littto. 
Deputy  Regional  Admwittarator. 

PART60-AMENDED 

Part  60  of  Chapter  L  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

Subpart  A— Q«Mral  ProvWofW 

2.  In  8  60.4,  paragraph  (b](RR)  is 
amended  by  adding  the  following  local 
agency  addresses  ^ter  the  address  of 
the  State  agency. 

§60.4   Addresa. 

•       •        •        •        • 

(RR)*** 

Knox  County  Department  of  Air 
Pollution,  City/County  Building,  Room 
L222, 400  Main  Avenue,  Knoxville, 
Tennessee  37902. 

Air  Pollution  Control  Bureau, 
Metropolitan  Health  Department,  311 
23rd  Avenue  North,  Nashville, 
Tennessee  37203. 


PART  61— AMENDED 

Part  61  of  Chapter  L  Title  40,  Code  of 
Federal  Regiilations,  is  amended  as 
follows: 

3.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

Subpart  A— Qanaral  Provltions 

4.  In  i  eiM,  paragraph  (b)(RR)  is 
amended  by  adding  the  following  local 
agency  addresses  after  the  address  of 
the  State  agency. 


fOliM 


(b)*** 

(RR)  *  •  * 

Knox  County  Department  of  Air 
Pollution.  City/County  Building.  Room 
L222, 400  Main  Avenue,  Knoxville. 
Tennessee  37902. 

Air  Pollution  Cpntrol  Bureau. 
Metropolitan  Health  Department  311 
23rd  Avenue  North.  Nashville. 
Tenpessee  37203. 
*        •        •        •        * 

[FR  Doc  ae-2040  Filed  2-3-60:  6:45  un] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Dock*!  Ho.  FEMA-6700] 

Changes  In  Flood  Elevation 
Oatermlnations;  Arizona  I 

AQENCV:  Federal  Emergency 
Management  Agency. 

action:  Interim  rule. 


summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (lOO-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (lOO-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 

DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Administrator  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 

addresses:  The  modified  base  (100- 
year]  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 


the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Matticks.  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472,  (202)  646-2767. 
SUPPLEMENTARY  INFORMATION:  The 
numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the 
FIRM(s)  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  modified  base  (100-year)  flood 
elevations  contained  on  the  map. 
However,  this  rule  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
(lOO-year)  flood  elevation 
determinations  are  available  for 
inspection.  5 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  tedmical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  widi  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (Titie  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)].  42  U.S.C.  4001-4128.  and  44 
CFR  65.4. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  die  basis  for  the  flood  plain 
manftgement  measures  that  the 
community  is  required  to  either  adopt  or 


show  evidence  of  being  already  in  effect 
in  order  to  quaUfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
regulations  are  the  minimum  that  are    . 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

The  changes  in  the  base  (lOO-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  sj;>ecial  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  hi  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 
The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Wan  No.  3  of  1978,  E.0. 12127. 
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Tvapa.  FL  33001. 
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87103. 
HonorMila  Ova  Q.  Rhahart.  Mayor.  CKy  a«  CoMn- 
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lawed  January  23. 1986. 
lallray  8.Bnin, 

Administrator,  Federal  Inauranca 
Administration. 
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44CFRPwt65 

vnwigee  n  riooa  uevanon 
Detenninetionss  Florida 

AOCNCV:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

DATES:  The  effective  dates  for  these 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
amend  the  Flood  Instvance  Rate  Map(s) 
(FIRM)  in  effect  for  each  listed 
community  prior  to  this  date. 
AOORCSacs:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  on  the  following  table. 

TOR  nmTHCII  INFORMATION  CONTACT: 

Mr.  John  L  Matticks,  Acting  Chief.  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-2767. 


SUmJOMNTARY  WiTORMATlOW:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspaper(s)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator  has  resolved  any  appeals 
resulting  fit>m  this  notification. 

Numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  FIRMs 
for  each  community  make  it 
administratively  inieasible  to  publish  in 
this  notice  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  (Pub.  L 
9&-448).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  65. 

For  rating  purposes,  the  revised 
community  number  is  shown  and  must 
be  used  for  all  new  policies  and 
renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  efiect 
in  order  to  qualify  or  to  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 


These  modified  elevations,  together 
with  the  flood  plain  management 
measures  required  by  {  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  fdr  second  layer  coverage 
of  existing  buildings  and  their  contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C. 
60S(b),  the  Administrator, ^o  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Put  «5 

Flood  insurance.  Flood  plains. 
The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority.  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1078,  EO.  12127. 
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Aug.  15,  Wid  22,  1986,  Th»  Ukt- 
mmlOml)rSun. 

May  17,  and  24,  1986,   Tt»  B 


dial  aiacuNwa  oMoar  d  comnunHy 


Honorabia  Dav*  Haibart  Mayor  ol  »a  CMy  ol  Mld- 
waat  City.  100  11  MMaaal  Boulavard.  P.O.  Boa 
10670,  Midwaal  CMy,  OK  73140. 

Honorabia  JonaMn  Rogara.  Mayor  ol  tt<a  CMy  ol  El 
Paao.  2  CMC  Canlar  Pisa.  El  Paao.  TX  79096. 


'  iSstted:  January  23, 1961 
leffray  S,  Bragg. 

Administrator.  Federal  Insuraiwe 

Administration. 

[FR  Doc.  86-2410  Filed  2-3-86;  6:45  am] 
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44  CFR  Part  67 


Rnai  Flood  Elevation  Dftenoinatipnt: 
California  '  .  :||  | !  ! 

agency:  Federal  Emergency 
Management  Agency.  r 
action:  Final  rule.      '    !l     I  I 


summary:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  efiect  in  order  to 
qualify  or  remain  quaUfied  for 
participation  in  the  National  Flood 
Insurance  Program. 

EFPCCnve  DATi:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  modified  base  flood  elevations, 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
indicated  on  the-table  below: 
addresses:  See  table  below: 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  L.  Matticlcs.  Acting  Chief,  Rislc 
Studies  Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 
SUFFtCMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  die  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1988  (Title  Xffl  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 


determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been^delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  liereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Han  No.  3  of  1978.  EO.  12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  showxi.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 
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Proposed  Base  (100-vear)  Flood 
Elevatioms— CominMd 
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Proposed  Base  (100-year)  Flood 
Elevations— Continued 
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Issued:  January  23, 1986. 
leffrey  S.  Bragg, 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  86-2413  Filed  2-3-88;  8:45  am) 
MLUNG  CODE  8716-03-M 

DEPARTMENT  OF  TRANSPORTATION 
COAST  GUARD 

46  CFR  Parts  25, 35. 78, 97. 108, 160, 
167,  and  196  .        , 

(CQ0  7S-174A]  I      lii 

Commercial  Hyt>rid  PFD  Carriage 
Requirements 

agency:  Coast  Guard,  DGfT. 
action:  Final  rules. 


SUMHNAftV:  These  rules  autliorize  the 
carriage  of  commercial  hybrid  PFD's  in 
place  of  life  preservers  on  uninspected 
commercial  vessels  and  as  work  vests 


on  certain  inspected  comnfercial 
vessels.  Use  of  approved  hybrid  PFD's  is 
optional  but,  if  carried,  certain 
limitations  apply.  Compared  to  most 
other  approved  PFD's,  hybrid  PFD's  are 
more  comfortable  to  wear  and  provide 
more  buoyancy  when  fully  inflated. 
These  features  should  lead  to  increased 
wearing  of  PFD's  and  work  vests  and 
result  in  a  corresponding  reduction  in 
the  number  of  drownings  in  accidents 
involving  commercial  vessels.  These 
rules  also  contain  editorial  corrections 
to  the  speciHcations  and  approval 
procedures  for  hybrid  PFD's. 
BFFCCnvc  DATE  These  rules  become 
effective  March  6, 1986. 
ADDRESSES:  A  final  regulatory 
evaluation  has  been  included  in  the 
public  docket  for  this  rulemaking  and 
may  be  inspected  and  copied  at  the 
Marine  Safety  Council  (G-CMC/21), 
Room  2110,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
between  the  hours  of  8:00  a.m.  and  4KX) 
p  jn.,  Monday  through  Friday. 
FOR  RMTHER  NIP0RMAT10N  CONTACT: 
Mr.  Samuel  Wehr,  Office  of  Merchant 
Marine  Safety,  Attn:  G-MVI-3/14.  2100 
Second  Street  SW.,  Washington,  DC 
20593  (202)-426-1444. 
SUPPLEMENTARY  INFORMATION: 

1.  Notice  of  Proposed  Rulemaking.  A 
Notice  of  Proposed  Rulemaking  (NPRM) 
for  these  regulations  was  published  in 
the  Federal  Register  of  May  29, 1985  (50 
FR  21878),  Comments  were  received 
from  19  parties  in  response  to  the 
NPRAf. 

2.  Equipment  Approval  Requirements. 
An  interim  final  rule  for  approving 
hybrid  PFD's  was  published  in  the 
Federal  Reg^ter  of  August  22. 1985  (50 
FR  33923).  For  a  detailed  explanation  of 
the  Comments  on  the  NPRM.  and  of  the 
costs  and  benefits  associated  with  these 
regulations,  please  refer  to  the 
discussion  accompanying  the  hybrid 
PFD  regulations  published  on  August  22, 
1985. 

3.  Additional  Carriage  Requirements 
for  Recreational  Boats  and  OCS 
Facilities.  The  final  regulations  for 
carriage  of  hybrid  PFD's  on  recreational 
boats  and  Outer  Continental  Shelf 
Facilities  are  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

4.  Potential  for  Significant  Benefits.  A 
principal  beneflt  in  using  hybrid  PFD's 
results  from  having  reduced  bulk  and  a 
corresponding  increase  in  wearability 
and  comfort.  Because  of  this  comfort 
feature,  the  Coast  Guard  anticipates  that 
there  will  be  appreciable  interest  in 
purchasing  the  devices.  If  enough  users 
begin  to  wear  them,  a  reduction  in  the 
total  number  of  accidental  drownings 
can  be  expected. 


In  addition  to  the  above  benefit, 
hybrid  PFD's  that  meet  the  requirements 
in  these  regulations  have  another 
significant  benefit  that  distinguishes 
them  from  other  types  of  currently 
approved  PFD's.  "These  devices,  when 
ii^ated,  float  the  wearer  better  than 
most  other  PFD's.  Specifically,  they  can 
provide  more  buoyancy  and  better 
flotation  attitude  than  most  other  m3's. 

5.  Substitution  of  Hybrid  PFD's  for 
Life  Preservers.  The  NPRM  included  a 
proposal  that  commercial  hybrid  PFD's 
could  be  substituted  for  life  preservers 
on  inspected  vessels  as  long  as  they 
were  specifically  approved  for  use  on 
these  vessels.  This  proposal  has  been 
deleted  from  the  final  rules.  The 
comments  received  on  the  NPRM 
indicated  an  absence  of  interest  in  using 
approved  hybrid  PFD's  on  board 
inspected  vessels  as  substitutes  for 
approved  life  preservers.  Accordingly, 
few  if  any  requests  are  anticipated  for 
specific  approval  to  use  hybrid  PFD's  as 
life  preservers  on  inspected  vessels.  If  a 
request  is  received,  it  will  be  considered 
in  accordance  with  the  provisions  in  46 
CFR  Subparts  30.15,  70.15.  90.15,  and 
188.15  and  46  CFR  108.105  which  provide 
for  substitution  of  required  equipment 
with  other  equipment  having  equivalent 
safety  features. 

6.  Minor  changes.  The  carriage 
requirements,  as  proposed  in  the  NPRM, 
were  not  presented  in  a  regulatory 
format.  Nonsubstantive  editorial 
changes  have  been  made  in  the  final 
rules,  as  necessary,  to  provide  full 
regulatory  text 

7.  Corrections  to  Subpart  160.077.  A 
number  of  editorial  and  typographical 
corrections  have  been  made  to  the 
Hybrid  PFD  rule  published  on  August  22, 
1985,  and  are  included  in  this  docupent 

Drafting  Infotination 

The  principal  persons  involved  in 
drafting  these  regulations  were:  Mr. 
Samuel  Wehr,  Office  of  Merchant 
Marine  Safety,  and  Mr.  William 
Register,  Office  of  the  Chief  Counsel. 

Final  Regulatory  Evaluation 

These  regulations  are  considered  to 
be  non-ma)or  under  Executive  Order 
12291  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034, 
February  28, 1979).  A  final  regulatory 
evaluation  has  been  prepared  and 
placed  in  the  rulemaking  docket.  It  may 
be  inspected  and  copied  at  the  address 
listed  above  under  ADDRESSES.  Copies 
may  also  be  obtained  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMA^nON  CONTACT. 


4350  F«dM«l  Regbter  /  Vol.  SI.  Na  Z3  /  Tuesday.  February  4.  1986  /  Rults  and  Regulations 


This  evaluatioD  wa*  ditomwd  in 
mora  detail  in  the  final  rule  for 
approving  hybrid  PPD's  published  on 
August  22. 1985.  All  costs  for  vessel 
owners  will  be  optional  and  will  be 
incurred  only  by  those  persons  electing 
to  take  advantage  of  the  improved 
wearability  and  flotation  provided  by 
hybrid  FFD's.  If  hybrid  I¥D's  are  widely 
used,  as  many  as  200  lives  per  year 
could  be  saved. 

Based  upon  the  inf  onnation  in  the 
final  evaluation,  the  Coast  Guard 
certifies  that  these  regulations  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwofk  Reduction  Act 

This  rulemaking  contains  no 
information  collection  requirements. 

List  of  Subject* 

46CFRPart2S 

Marine  siafety,  Uninspected  vessels. 
46CFRPart35 

Marine  safety,  Tank  vessels. 
46CFRPart78 

Marine  safety.  Passenger  vessels. 
46CFRPart&7 

Marine  safety,  Cargo  Vessels. 

46CFRPartlOB 

Marine  safety.  Mobile  Offshore 
Drilling  Units. 

46CFRPartl60 

Marine  safety,  Lifesaving  Equipment 
46CFRPartje7 

Marine  safety.  Nautical  Schools. 

46CFRPartl9e 

Marine  safety,  Oceanographic 
Vessels. 

Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Title  46 
of  the  Code  of  Federal  Regulations  as 
follows: 

Subchaptar  C— Uninapacted  Vataols 

1.  The  authority  for  Part  25  is  revised 
to  read  as  follows  and  ail  other 
authority  citations  which  appear 
throughout  Part  25  are  removed: 

Authority:  M  U.S.C.  4104  and  4302;  49  CFR 
1.4e. 

PART  2S-{  AMENDED] 

2.  In  Part  25.  by  adding  a  new 
paragraph  (f)  to  i  25.25-5  to  read  as 
follows: 


t2U»-<*  Ufa 


(0  On  each  vessel  regardless  of 
length  and  regardless  u  whether 
carrying  passengera  for  hire,  an 
approved  conunercial  hybrid  PFD  may 
be  substituted  for  a  life  preserver, 
buoyant  vest,  or  marine  buoyant  device 
required  under  paragraphs  (b)  or  (c)  of 
this  section.  Each  hybrid  FED  is 
accepted  as  meeting  the  requirements  in 
paragraphs  (b)  or  (c)  of  this  section  only 
if  it  is— 

(1)  Worn  when  the  vessel  is  underway 
and  the  intended  wearer  is  not  within  an 
enclosed  space; 

(2)  Used  in  accordance  with  the 
conditions  marked  on  the  PFD  and  in  the 
owner's  manual;  arid 

(3)  Labeled  for  use  on  uninspected 
commercial  vessels. 

Subchaptar  D-Tanh  VmmI« 

PART  35-(  AMENDED] 

3.  The  authority  for  Part  35  is  revised 
to  read  as  follows  and  all  other 
authority  citations  which  appear 
throughout  Part  35  are  removed: 

Authority:  46  U.S.C  3306  and  3703;  49  CFR 
1  46. 

4.  In  Part  35.  by  revising  {  35.03-6  to 
read  as  follows: 

S9S.03-S   Approved  types  of  worii  vest»- 
TB/AU. 

(a)  Each  buoyant  work  vest  carried 
under  the  permissive  authority  of  this 
section  must  be  approved  under — 

(1)  Subpart  160.053  of  this  chapter  or 

(2)  Subpart  160.077  of  this  chapter  as  a 
commerical  hybrid  PFD. 

5.  In  Part  35,  by  adding  a  n^y  §  35.03- 
2S  to  read  as  follows: 

S35.03-2S    AddMonal  requirements  for 
liyltrMworki 


|7t4S-6    Approved  types  of  woffc  vests. 

(a)  Eadi  buoyant  woric  vest  carried 
onder  the  permissive  authority  of  this 
section  must  be  approved  under— 

(1)  Subpart  1600)53  of  this  chapter  or 

(2)  Subpart  100.077  of  this  chapter  as  a 
commercial  hybrid  PFD. 

&  In  Part  78.  by  adding  a  new  (  78.36- 
25  to  read  as  follows: 


(a)  In  addition  to  the  other 
requirements  in  this  subpart 
commercial  hybrid  PDFs  must  be — 

(1)  Used,  stowed,  and  maintained  in 
accordance  with  the  procedures  set  out 
in  the  manual  required  for  these  devices 
by  1 160.077-29  of  this  chapter  and  any 
limitation(s)  marked  on  time:  and 

(2)  Of  the  same  or  similar  design  and 
have  tlM  same  method  of  operation  as 
each  other  hybrid  PFD  carried  on  board. 

Subchaptar  H— Paaaangar  Vaaaala 

PART  7t-(AMEN0E0] 

6.  The  authority  for  Subpart  78.38  is 
revised  to  read  as  follows: 

Aathority:  46  U.S.C  3306;  49  CFR  1.46. 

7.  In  Part  78,  by  revising  |  78.36-5  to 
read  as  follows: 


178.36-26 

Hybrid  Wo™  V< 


R#^lllWfllMlt9  rOC 


(a)  In  addition  to  the  other 
requirements  in  this  subpart, 
commercial  hybrid  PFD's  must  be — 

(1)  Used,  stowed,  and  maintained  in 
accordance  with  the  procedures  set  out 
in  the  manual  required  for  these  devices 
by  i  180.077-29  of  this  chapter  and  any 
limitation(8]  marked  on  them;  and 

(2)  Of  the  same  or  similar  design  and 
have  the  same  method  of  operation  as 
each  other  hybrid  PFD  carried  on  board. 

Subcfwptar  I— Cargo  and   j 
Miacailanaoua  Voaaola 


PART  97-(  AMENDED] 

9.  The  authority  for  Part  97  is  revised 
to  read  as  follows  and  all  other 
authority  citations  which  appear 
throughout  Fart  97  are  removed: 

Authority:  46  U.S.C.  3306: 49  CFR  1.46. 

10.  In  Part  97.  by  revising  i  97.34-5  to 
read  as  follows: 

(67.34-6    Approved  types  of  worli  vests. 

(a)  Each  buoyant  work  vest  carried 
under  the  permissive  authority  of  this 
section  must  be  approved  under — 

(1)  Subpart  160.053  of  this  chapter;  or 

(2)  Subpart  160.077  of  this  chapter  as  a 
commercial  hybrid  PFD. 

11.  In  Part  97,  by  adding  a  new 
.  S  97.34-25  to  read  as  follows: 

1 97.34-26    Additional  requirmnents  for 


(a)  In  addition  to  the  other 
requirements  in  this  subpart 
commercial  hybrid  PFD's  must  be — 

(1)  Used,  stowed,  and  maintained  in 
accordance  with  the  procedures  set  out 
in  the  manual  required  for  these  devices 
by  f  160.077-29  of  this  chapter  and  any 
limitation(s)  marked  on  them;  and 

(2)  Of  the  same  or  similar  design  and 
have  the  same  method  of  operation  as 
each  other  hybrid  PFD  carried  on  board. 

Subcttaptar  l-A-Mobilo  Offahora 
Drilling  Unlta 

PART  10e-[AMENDED] 

12.  The  authority  for  Part  108  is 
revised  to  read  as  follows  and  all  other 
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authority  citations  which  appear 
throughtout  Part  108  are  removed:    . 

AutlMMity:  43  U.S.C  1333(d):  46  U.S.C  3306;  * 
46  App.  U.S.C  86: 49  CFR  1.46. 

il3.  In  fert  106,  by  revising  1 108.687  to 
read  as  follows:  i  j 

9108.697    Buoyant  work  wests. 

(a)  Each  buoyant  work  vest  on  a  unit 
must  be  approved  under  Subpart  160.053 
or  Subpart  160.077  of  this  chapter. 

(b)  Commercial  hybrid  PFD's  carried 
as  work  vests  must  be — 

(1)  Used,  stowed,  and  maintained  in 
accordance  with  the  procedures  set  out 
in  the  manual  required  for  these  devices 
by  §  160.077-29  of  this  chapter  and  any 
limitation(8]  market  on  them;  and 

(2)  Of  the  same  or  similar  design  and 
have  the  same  method  of  operation  as 
each  other  hybrid  PFD  carried  on  board. 

Subctiaptar  O— Uf  aaavlng  Equlpwant 

PART  160-IAMENDED] 

14.  The  authority  for  Subpart  160X177 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306.  3703. 4104,  and 
4302:  49  CFR  1.46.  . 

15.  In  (  160^)77-3.  by  revising      !  I 
paragraphs  (a)  and  {j]  to  read  as  follows: 

916a077-3    Definittona.  j:     \  | 

(a)  "Commandant  (G-MVI-3r  onans 
the  Chief  of  the  Survival  Systems 
Branch,  Office  of  Merchant  Marine 
Safety,  U.S.  Coast  Guard.  Address: 
Commandant  (G-MVI-3],  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington.  D.C.  20593. 
Telephone:  202-426-1444.     i 


())  "Reference  vest"  means  a  model 
AK-1  PFD  meeting  Subpart  160.047  of 
this  chapter,  except  that  in  lieu  of  the 
weight  and  displacement  values 
prescribed  in  Tables  160.047-4(c)(2)  and 
S  160.047-{4Kc)(4),  each  front  insert  most 
have>a  weight  of  kapok  of  at  least  8.25 
oz.  and  a  volume  displacement  of 
9.0±0.25  lb.,  and  the  back  insert  must 
have  a  wei^t  of  kapok  of  at  least  5.5  oz. 
and  a  volume  displacement  of  6.0±0.25 
lb.  To  achieve  the  specified  volume 
displacement  front  insert  envelopes 
msy  be  laiger  than  the  dimensions 
prescribed  by  1 160.047-l(b). 

*  •  •  •  • 

16.  In  1 160.077-15.  by  revising 
paragraph  (b)(3)  to  read  as  follows: 

S160.077-1S    Construction  and 
Psffonaswca    nacreational  HytirW  Pfiye. 


(b)  •  •  • 

(3)  Have  at  leart  one  automatic 
inflation  mechanism  that  inflates  at 


least  one  chamber,  if  marked  as 
providing  Type  II  performance 
according  to  { 16a077-31(h)(2); 

*        *        •        •        • 

17.  In  (  180.077-23,  by  revising 
paragraph  (h)(lKii)  introductory  text  to 
read  as  follows: 

9160i)77-23    ProducUon  tests  and 


(h)  Production  Tests  and 
Examinations — (1)  General. 

(i)  *  *  * 

(ii)  On  the  samples  selected  for 

testing — 

18.  In  1 160.077-31.  by  revising 
paragraphs  (c]  and  (d)  and  adding  a  new 
paragraph  (k)  to  read  as  follows: 

916QJ077-31    PFDmeittia. 

(c)  Recreational  Hybrid  PFD's.  Each 
recreational  hybrid  PFD  must  be  narked 
with  the  following  text  using  capital 
letters  where  shown  and  be  presented  in 
the  exact  order  shown: 

ADULT— For  a  person  weighing  more  than 
90  lb. 

Type  V  PFD:  Recreational  Hybrid 
Inflatable — Approved  for  use  oi^  on 
recreatioMl  boats.  REQUIRED  TO  BE  WORN 
to  meet  Coast  Guard  carriage  reqiiireaients 
(except  for  persona  in  enclosed  spaces  ss 
explained  in  ownxr't  nuuiual). 

YOU  MAY  HAVE  TO  INFLATB  THIS  PFD 
TO  FLOAT. 

This  PFD  requires  maintenance. 

Try  this  PFD  in  the  water  to  see  if  it  will 
float  you  without  inflatipn. 

When  inflated  this  PFD  providea 
performance  equivalent  to  a  (See  paragraph 
(h)  of  this  section  for  exact  text  to  be  used 
here). 

When  new,  this  PFD  provides  a  minimmn 
iMtoyant  force  of  7.5  lb.  uninflated  and  22  lb. 
inflated. 

A  pamphlet  and  owner's  manual  orast  be 
provided  with  this  PFD. 

(d)  Commercial  Hybrid  PFD'b.  Each 
commercial  hybrid  PFD  must  be  marked  with 
the  following  text  using  capital  letters  where 
shown  and  be  presented  in  the  exact  order 
shown: 

ADULT— For  a  person  weigliing  more  than 
901b. 

Type  V  PFD:  Commercial  Hybrid 
Inflatable — Approved  for  use  on  (See 
paragraph  (j)  of  this  section  for  exact  text  to 

YOU  MAY  HAVE  TO  INFLATE  THIS  PFD 
TO  FLOAT. 

This  PFD  must  be  maintsined.  stowed,  and 
used  only  in  accordance  with  the 
manufacturer's  manual. 

Try  this  m)  in  ttie  water  to  see  if  it  will 
float  you  without  inflation. 

When  new.  this  PFD  provides  ■  mininum 
buoyant  force  of  10  lb.  uninflated  and  22  lb. 
inflated. 
•         •         •         •         •  I 


(k)  Statement  c^  minimum  uninflated 
buoyancy.  Instead  of  the  statement 
concerning  minimum  buoyancy  required 
by  paragraphs  (c)  and  (d)  of  this  section, 
a  hybrid  PFD  may  be  marked  with  a 
minimum  buoyant  force  of  greater  than 
7.5  lb.  uninflated  and  greater  than  22  lb. 
inflated  if  specified  on  the  approved 
plans  and  specifications. 

19.  In  9  160.077-33,  by  revising 
paragraphs  (aK3Kv)  and  (a)(4)  to  read  as 
follows: 

9 166.077-33    Approval  procedures. 

(a)  •  •  * 

(3)  •  *  • 

(vj  The  manual  required  by  {  160X)77-  j 
29  (UL 1S17  text  may  t>e  omitted  in  this 
submission). 

(4)  The  description  of  qoality  control 
procedures  required  by  i  159.006-9  of 
this  chapter  to  be  submitted  with  the 
test  report  may  be  omitted  as  long  as  the 
manufacturer's  planned  quality  control 
procedures  comply  with  f  160^)77-23. 


Subdnptor  R— Nautical  Sctwoia 

PART  167— [AMENDED! 

aa  The  authority  for  Part  167  is 
revised  to  read  as  follows  and  all  other 
authority  citations  which  appear 
throughout  part  167  are  removed. 

Authority:  46  U.S.C  3306: 49  CFR  t4& 

21.  In  Part  167,  by  revismg  §  16743-5 
to  read  as  follows: 


9167.43-5    Approved  typae  Of  woric ' 

(a)  Each  buoyant  work  vest  carried 
under  the  permissive  authority  of  this 
section  must  be  approved  under— 

(1)  Subpart  160.053  of  this  chapter  or 

(2)  Subpart  180.077  of  this  chapter  as  a 
commercial  hybrid  PFD. 

22.  In  Part  167,  by  adding  a  new 
S  167.43-25  to  read  as  follows: 

9167.43-2S    Addmond  Requlrenients  for 
Hybrid  Wort(  Veela 

(a)  In  addition  to  the  other 
requironents  in  this  subpart 
commercial  hybrid  PFD's  must  be — 

(1)  Used,  stowed,  and  maintained  in 
accordance  with  the  procedures  set  out 
in  the  manual  required  for  these  devices 
by  9 160.077-29  of  this  chapter  and  any 
limitations(s)  marked  on  them;  and 

(2)  Of  the  same  or  similar  design  and 
have  die  same  method  of  operation  as 
each  other  hybrid  PFD  carried  on  board. 
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PART  1M-{  AMENDED] 

23.  The  authority  for  Part  196  it 
revised  to  read  as  follows  and  all  other 
authority  citations  which  appear 
throughout  part  196  are  removed. 

Aulfaarity:  40  U.S.C  3306;  48  CFR  1.4A. 

24.  In  Part  196.  by  revising  1 196.34-^ 
to  read  as  follows: 

1 196.94-6   Approved  typM  of  wofk  veets. 

(a)  Each  buoyant  work  vest  carried 
under  the  permissive  authority  of  this 
section  must  be  approved  under — 

(1)  Subpart  160.053  of  this  chapter,  ^r 

(2)  Subpart  180.077  of  this  chapter  as  a 
commercial  hybrid  PFD. 

25.  In  Part  196.  by  adding  a  new 
{  196.34-25  to  read  as  follows: 

§196>«-2S    Addnional  Requtrements  For 
HybfW  Wofli  Vests. 

(a)  In  addition  to  the  other 
requirements  in  this  subpart, 
commercial  hybrid  PFD's  must  be — 

(1)  Used,  stowed,  and  maintained  in 
accordance  with  the  procedures  set  out 
in  the  manual  required  for  these  devices 
by  S  160.077-29  of  this  chapter  and  any 
limitations(8)  marked  on  them;  and 

(2)  Of  the  same  or  similar  design  and 
have  the  same  method  of  operation  as 
each  other  hybrid  PFD  carried  on  board. 

Dated:  January  21, 1968. 
I.  W.  KiiM. 

Rear  Admiral  (Lower  Half),  US.  Coast  Guard, 
Chief,  Office  of  Merchant  Marine  Safety. 
|FR  Doc.  86-2285  Filed  2-3-86:  8:45  am] 

SHXim  COOC  4t1ft-t4-M 


Marltinie  Administration 

46  CFR  Part  308  .    ' 

War  Risk  Insurance 

AQCNCY:  Maritime  Administration, 

Transportation. 

action:  Correction  of  flnal  rule  notice. 


:  This  final  rule  appeared  in  FR 
Doc  85-29160,  beginning  at  50  FR  50165. 
in  the  issue  of  Monday,  December  9, 
1985.  Its  principal  purpose  was  to 
reissue,  with  some  minor  procediu'al 
amendments,  final  regulations  at  46  CFR 
Part  308  with  one  conforming 
amendment  to  the  regulations  at  46  CFR 
Part  309.  These  regulations  provide  the 
terms  and  conditions  upon  which  war 
risk  insurance  interim  binder  will  be 
immediately  reinstated  for  U.S.  flag 
vessels  and  certain  foreign  flag  vessels 
owned  or  controlled  by  United  States 


citizens.  These  regulations  are  issued 
under  authority  in  46  U.S.C  1281-1293. 
That  authority  expired  on  September  30, 
1984  and  was  reinstated  by  Pub.  L  99- 
59,  enacted  July  3, 1985.  and  which  will 
expire  on  June  3a  199a  This  notice 
corrects  two  errors  in  dates.  It  also  adds 
a  modifying  word,  as  well  as  a  sentence 
inadvertently  omitted,  setting  for  the 
application  procedure  for  new  interim 
binders  on  foreign  flag  vessels  owned  or 
controlled  by  United  States  citizens. 
Emcnvi  DATE  December  9, 1965. 
ran  rawTNCii  inpohmation  contact: 
Jack  Malkin,  Director,  Office  of  Marine 
Insurance,  Maritime  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  Tel.  (202)  382-0368. 

1.  On  page  5016a  in  the  first  column, 
third  paragraph,  the  word  "hull"  shall  be 
inserted  between  "624"  and  "binders." 

2.  On  page  50167,  at  S  308.6(a),  the 
date  "July  30, 1990",  is  corrected  to  read 
"June  30, 1990." 

3.  On  page  50167,  at  §  30a6(b),  the 
date  in  the  last  sentence  is  corrected  to 
read  "March  10, 1986." 

4.  On  page  50167,  at  S  308.6(d),  a  new 
sentence  is  added  at  the  end  of  the 
paragraph  to  read  as  follows: 
"Applications  for  new  interim  binders 
on  United  States  citizen-owned  or 
controlled  foreign  flag  vessels,  with 
necessary  attachments  (as  speciHed  in 
§30a3),  as  well  as  checks  for  the  binder 
fee,  shall  also  be  filed  with  this  MARAD 
office." 

Dated:  January  sa  1986. 
Muiray  A.  Bloom. 

Assistant  Secretary.  Maritime 

Administration. 

[FR  Doc  86-2379  Filed  2-3-66:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2. 73.  and  90 

[Qsn  Dodcet  Na  64-902;  RM-9975:  FCC  66- 
641] 

Amendment  of  ttie  Rulea  to  Allocate 
Additional  Ctwnnela  In  the  Band  470- 
512  MHi  for  Public  Safety  and  Other 
Land  Mobile  Servicee 

AOENCv:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 


County  Sheri^s  Department  to 
construct  a  modem  communications 
system.  This  action  will  allow  the 
SherifTs  deputies  to  communicate  using 
small  portable  radios  where  they 
currently  must  use  vehicular  radios.  This 
will  allow  Deputies  to  perform  their 
assigned  duties  more  efficiently  and  at 
less  personal  risk. 

EFnCTIVI  DATi:  March  3, 198a 

ADONEM:  Federal  Communications 
Commission,  Washington.  DC  20554. 

FON  FUfrTNOI  mFONMATION  CONTACT: 
Julius  P.  Knapp  or  Don  R.  Precure, 
Spectrum  Management  Division.  Office 
of  Science  and  Technology,  (202)  653- 
8159  or  8170. 
SUPFLCMCNTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Palis  2  and  73 

Frequency  allocation.  Television. 
47  CFR  Part  90 

Frequency  allocations.  Radio. 
Report  and  Order 

In  the  matter  of  Amendment  of  Parts  2, 73, 
and  90  of  the  Commission's  Rules  and 
Regulations  to  Allocate  Additional  Channels 
in  the  Band  470-512  MHz  for  Public  Safety 
and  Other  Land  Mobile  Services:  GEN 
Docket  84-402,  RM-397S.  and  FCC  85-641. 

Adopted:  December  10. 1965. 

Released:  January  22, 1968. 

By  the  Commission:  Commissioner  Quelle 
concurring  and  issuing  a  statement. 

Introduction  t 

1.  In  this  proceeding,  we  have  engaged 
in  rulemaking  to  provide  spectrum  for 
public  safety  use  in  the  Los  Angeles 
area.  The  proceeding  was  undertaken  in 
response  to  a  petition  from  the  Los 
Angeles  County  Sheriffs  Department 
("the  Sheriff),  requesting  appropriate 
spectrum  to  construct  a  modem  law 
enforcement  communications  system.  In 
September  1984.  we  adopted  a  Notice  of 
Proposed  Rulemaking  proposing  to 
allow  the  use  of  UHF-TV  Channel  19 
frequencies  for  public  safety  services  in 
Los  Angeles.*  Later,  in  May  1985.  we 
adopted  a  Further  Notice  of  Proposed 
Rulemaking,  outlining  several  additional 
options  for  satisfying  the  Sheriffs 
needs.*  This  Report  and  Order  makes 


;  This  action  allocates  UHF- 
TV  Channel  16  (482-488  MHz)  for  use  by 
the  Public  Safety  Radio  Service  in  the 
vicinity  of  Los  Angeles.  California,  and 
is  being  taken  to  provide  sufficient 
suitable  spectrum  for  the  Los  Angeles 


■  Notice  of  Proposed  Rule  Making  in  On.  Docket 
S4-802.  FCC  8«-«44.  40  Fed.  Reg.  45S7S  (adopted 
September  2S.  19S4). 

•  Further  Notice  of  Proposed  Rule  Making  in  Gen. 
Docket  S4-0O2.  FCC  8S-236.  Fed.  Reg.  180M  (adopted 
May  1. 1985). 
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the  band  462-486  MHz.  UHF-TV 
channel  16,  available  for  assignment  in 
the  public  safety  radio  services  at,  or  in 
die  vidnity  of,  Los  Angeles.  In  a 
'  companion  item  we  are  proposing  to 
make  available  a  substitute  chaimel  for 
UHF-TV  Channel  16  in  Ventura. 
Specifically,  this  action  will  reallocate 
Qiaimel  16  in  the  Los  Angeles  area  from 
broadcasting  to  Private  Land  Mobile- 
Public  Safety." 

Background 

2.  The  Los  Angeles  County  Sheriffs 
Department  first  brought  this  matter  to 
our  attention  in  September  1961,  when 
the  Sheriff  filed  a  Petition  (RM-3975) 
requesting  reallocation  of  TV  Channels 
14  through  20  (470-512  MHz)  for  land 
mobile  radio  use  on  a  nationwide  basis, 
with  2  channels  dedicated  to  public 
i  safety  in  each  of  our  largest  cities.*  In  a 
'  "Supplement  to  Petition  for  Rulemaking" 
'filed  in  November  1983,  the  Sheriff 
amended  the  petition  to  ask  for  Channel 
19  to  be  made  available  for  public  safety 
use  in  the  Los  Angeles  area.*  The  SberiS 


*  Tlie  Sheriff  ctiirenlly  ha*  applications  pewfing 
for  SS  duplex  duuineU  with  a  25  kHz  channel 
bandwidth,  thus  using  2.75  Nttiz  of  the  6  MHz  of 
ipectnun  we  are  making  available;  however,  he 
does  not  lift  tranamitter  sitei  but  rather  aaka  for 
temporary  base  and  control  alation  operation  withia 
a  75-mile  radiui  of  tot  Angelea.  Ttie  apptlcatioM 
iwere  filed  in  December  1863.  The  SherifPt  operatioa 
is  subject  to  the  usual  completion  of  the  prerequtsile 
applicahons,  with  waivers  as  appropriate,  and 
granting  of  the  licens«i(*)  by  the  Private  Radio 
Bureau.  As  to  the  frequencies  employed  by  the 
SherifTs  present  system,  we  expect  the  Sheriff  to 
vacate  these  frequencies  when  all  of  his 
reqairementa  are  sotisBed  by  his  new  system. 

*  In  his  oiHginal  petition,  the  Sheriff  asked  the 
Conimission  to  reallocate  UHF  televisioD  channels 
14-20  to  the  land  mobile  aarvices,  move  stations 
aperating  on  those  channels  to  other  chanaela  and 
provide  federal  funding  or  conpensatkn.  estabUah 
■lore  realistic  television  receiver  standards  so 
"talxxM"  based  on  Iheae  standards  could  l>e 
relaxed,  permit  large  land  mobile  system  operators 
to  reserve  apedrum.  based  channel  loading 
standards  on  mosiitaring  rather  than  munber  of 
mobile  ttoitt,  aad  imnswtintely  reallocate  Chanaela 
IS  and  16  ta  public  safely  use  in  the  Lot  Angeles 
Area. 

>  In  the  Supplement,  the  Sheriff  continaod  to 
request  relief  on  a  nationwide  basis,  but  he  focused 
kis  petition  on  creating  more  UHF  dianneh  through 
adoptioa  of  more  efficient  apectnun  utilization 
techniques  such  as  diangss  in  the  taboos,  allocating 
nnttaed  and  new  UHF  channels  to  land  mobile 
servicas.  reservii^  at  least  12  MHz  of  spectrum  (the 
equivalent  of  two  lelevisian  channels)  for  public 
safety  land  mobile  use  in  the  20  largest  metropolitan 
•reas.  and  immediately  assigning  Channel  19  lor 
public  safety  use  in  the  Los  Angeles  area. 
Subseqaendy,  we  elected  lo  addrsas  the  nationwide 
issues  in  separate  proceeding*  dealing  with  (he  long 
tatm  needs  of  public  safely.  See  Future  Public 
Safety  Telecommunications  Requirements  Notice  of 
Inquiry.  49  PR  9754  (1964). 


Stated  that  the  need  for  relief  was 
urgenL  While  the  Sheriff  pointed  to  the 
need  for  relief  throughout  the  Los 
/uigeles  area  he  emphasized  in 
particular  the  problems  he  faces  in  Los 
Angeles  County.  In  his  Petition  and 
Supplement,  the  Sheriff  described 
several  problems:  excessive  time  delays 
on  his  current  systems  due  to  channel 
congestion,  an  inability  to  equip  his 
patrol  officers  tvith  suitable  portable 
hand-held  radios,  and  an  inability  to 
communicate  effectively  with  other 
police  departments  for  purposes  of 
mutual  aid. 

3.  In  September  1984.  we  issued  a 
Notice  of  Proposed  Rule  Making 
["Notice"),  proposing  to  make  Channel 
19  available  for  public  safety  use  in  Los 
Angeles.  We  noted  that  a  study  on  the 
Sheriffs  commimication  system 
conducted  by  our  Field  Operations 
Bureau  conflicted  with  the  Sheriffs 
reported  levels  of  channel  congestion: 
however,  different  analytical  techniquea 
were  employed  and  the  results  were 
interpreted  from  different  perspectives.* 
Nevertheless,  irrespective  of  the  issue  of 
channel  congestion,  it  was  clear  the 
Sheriffs  existing  system  oonld  not 
reasonably  accommodate  hand-held 
portable  radios,  and  such  equipment  is  a 
vital  element  for  safety  of  life  and 
property  in  a  modem  law-enforcement 
communications  system. 

4.  In  issuing  the  Notice,  we 
acknowledged  that  the  Sheriff's  need  for 
spectrum  relief  was  real  and  immediate. 
We  specifically  based  the  Notice  on  the 
Sheriff's  need  for  frequencies  that  could 
accommodate  hand-held  portable 
radios.  In  proposing  to  reallocate 
Channel  19  frequencies,  however,  we 
expressed  concern  about  harmfrd 
interference  to  reception  of  station 
KSCI-TV,  Channel  18  San  Bernardino, 
because  the  Sheriff's  mobile  system 
could  operate  tfaroughoat  a  large  part  of 
the  KSCl-TV  service  area,  including  the 
city  grade  contour.  We  stated  that  we 
would  give  careful  consideration  to 
results  of  interference  tests  wUdi  the 
Sheriff  was  conducting  vohmtarily. 

5.  Subse<iuently,  the  Sheriff  found  that 
the  risk  of  interference  to  Channel  18 
appeared  greater  than  he  had  estimated. 
Accordingly,  in  December  1984  the 
Sheriff  submitted  a  "Motion  to  Modify" 
the  Notice  requesting  the  Commission  to 
modify  its  proposal  to  include 
consideration  of  Channel  16.  While  the 
Sheriff  believed  Channel  19  remained  a 
viable  option,  he  stated  that  some 
interference  to  Channel  18  would  have 


*See  FCC  Field  Operations  Bureau  Report  S4-01, 
"limited  Spectnun  Occupancy  Study."  February 
1164. 


to  be  accepted.  He  contended  that 
operation  on  Channel  16  would  provide 
adequate  operational  flexibility,  would 
not  result  in  interference  to  existing  TV 
stations,  and  would  affect  only  the 
pending  applicants  for  the  Chaimel  16 
assignment,  discussed  in  detail  below. 
Thus,  he  reasoned,  Channel  16  would  be 
a  preferable  solution. 

6.  We  issued  a  Further  Notice  of 
Proposed  Rulemaking  ("Further 
Notice")  in  May  1985,  outlining  several 
possible  solutions  in  addition  to 
Channel  19.  We  proposed  as  additional 
options:  use  of  Channel  16  within  Los 
Angeles  Coimty;  use  of  the  upper 
portion  of  Channel  19  along  with  a 
portion  of  Channel  15;  and  use  of 
portions  of  Channel  19  along  with 
portions  of  Channel  14  already  assigned 
to  the  Sheriff.* 

Public  Safety  Needs  in  Los  Angeles 

7.  Public  safety  interests  have 
throughout  this  proceeding  pointed  to 
the  general  need  for  spectrum  relief  for 
public  safety  nationwide.  However, 
several  public  safety  groups  from  the 
Los  Angeles  area,  and  in  particular  the 
Sheriff,  emphasized  that  the  problem  is 
particularly  acute  and  unique  in  Los 
Aiigeles.  To  begin  with,  the  region  is 
densely  populated.*  The  geographic  area 
is  expansive,  with  Los  Angeles  County 
covering  an  area  of  approximately  4000 
square  miles.  The  topography  is  diverse, 
ranging  from  seashore  to  valleys,  to^ 
deserts,  to  11,000-foot  mountain  peaks. 
Because  of  the  climate  and  geologic 
conditions,  the  region  is  prone  to  natural 
disasters  such  as  forest  wildfires,  floods, 
mud-slides,  earthquakes,  high  winds, 
high  waves  and  tornados.  The  Coimty 
has  the  highest  concentration  of 
automobiles  in  the  world  along  with  a 
vast  network  of  freeways  (totalling  more 
than  500  miles).  As  a  major 
manufacturing  center,  the  Los  Angeles 
area  has  experienced  industrial 
disasters,  including  fires  and  hazardous 
chemical  spills.  These  factors,  among 
others,  place  severe  demands  on 
agencies  involved  with  public  safety  in 
and  around  Los  Angeles  County. 
Moreover,  these  factors  coupled  with 
the  general  spectrum  congestion  present 
in  the  Los  Angeles  basin,  place 


'For  brevity,  the  four  alternative*  will  be  referred 
to  as  the  Channel  19.  tlie  Channel  16.  the  Channel 
19/15.  and  the  Channel  19/14  alternative*,  with  the 
latter  two  being  referred  to  as  the  split-channel 
alternatives. 

'Then  are  about  7.5  million  people  residing  in 
Los  Angeles  County.  This  comprises  approximately 
32%  of  Olifomia's  population.  WilMn  the  county  is 
the  Los  Angeles  Metropolitan  Area,  the  fourth  most 
populated  urt>sn  area  in  the  world  and  the  second 
most  populated  area  in  the  nation. 
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heightened  demands  on  public  safety 
communications  systems.* 

8.  The  Sheriff  has  stressed  die 
problems  he,  in  particular,  faces  in 
implementing  a  communicationa  system 
for  his  Department.  The  Los  Angeles 
County  SherifTs  Department  with  a  staff 
of  about  8,200  personnel,  is  the  sixth 
largest  law  enforcement  agency  in  the 
United  States.  The  Sheriff  uses  a  fleet  of 
1.347  vehicles,  19  aircraft  and  9  boats  to 
provide  a  fiill  range  of  public  safety 
services,  including  street  patrol,  air-sea 
rescue,  investigative/detective, 
custodial  (jail),  civil  process,  court 
services  (baliff)<  scientific  laboratory 
and  photographic  services,  intrastate 
prisoner  transportation,  disaster  relief, 
mountain  rescue,  air-support  and  mutual 
aid.  In  addition,  35  of  Los  Angeles 
County's  85  independent  cities  contract 
with  the  Sheriffs  Department  for  police 
services  rather  than  maintaining  their 
own  police  department.  For 
communications,  the  Sheriff  operates 
two  basic  r9dio  systems.  A  "patrol" 
system  for  basic  vehicle  patrol  services 
operates  on  thirty-eight  frequencies  in  * 
the  39  MHz  band  and  an  "investigative" 
system  operates  on  twenty  frequencies 
in  the  470  MHz  band.  Some  of  the  39 
MHz  frequencies  and  all  of  the  470  MHz 
frequencies  are  paired  to  provide  duplex 
channels. 

9.  In  his  filings  with  the  Conunission, 
the  Sheriff  has  emphasized  the  unique 
problem  he  faces  in  implementing  a 
portable  radio  system  for  his  patrol 
officers.  He  has  stated  that  portable 
units  are  vital  to  an  officer's  ability  to 
use  radio  for  back-up  assistance  or 
emergency  help  when  away  from  his  car 
and  that  police  departments  in  most 
major  cities  have  portable  radio 
systems.  Although  the  Sheriff's  spectrum 
at  470  MHz  is  compatible  with  portable 
equipment,  the  Sheriff  has  only  ten 
channel  pairs  there,  which  is  not  enough 
spectrum  to  acconunodate  both  patrol 
imd  investigative  functions."*  Because 
of  assignments  to  others,  sufficient  land 
mobile  channels  suitable  for  portable 
radios  are  not  available  to  meet  the 
Sheriff's  need  in  the  Los  Angeles  area.*  * 


'The  Commlision  recently  releated  the  Report  on 
Future  Public  Safely  Telecommunications 
Requirements  prepared  by  the  Private  Radio  Bureau 
which  projected  tpectrum  ihortfall  of  about  90  MHz 
in  the  Los  Angeles  area  by  the  year  2000.  the  highest 
projecled  shortfall  In  the  country.  See  Order,  PR 
Docket  No.  84-232.  SO  FR  32239  (August  9. 1965). 

"  The  SherifTs  10  channel  radib  system  supports 
over  1000  portables  and  mobile  radios  using  4S  base 
transmitters  and  130  receivers.  The  system  is 
conRgured  to  provide  3  county-wide  channels  and  7 
regional  channels. 

■ '  Spectrum  released  from  the  800-000  MHz  band 
reserves,  for  example,  has  already  been  assigned  to 
others  in  the  Los  Angeles  area.  Land  mobile 


The  Sheriff  asserts  that  use  of  the  39 
MHz  frequencies  is  impractical  for 
meeting  his  portable  radio  requirements 
due  to  ambient  noise  in  the  Los  Angeles 
metropolitan  area,  propagation 
characteristics,  and  system  design 
considerations. 

10.  The  Sheriff  dtes  several  other 
problems  with  the  existing  system: 
during  busy  periods  requests  for 
emergency  assistance  are  lost  (unheard) 
or  uimecessarily  delayed:  the  time  to 
dispatch  a  citizen's  request  for  service 
has  risen  from  1.2  minutes  to  over  4 
minutes  during  busy  periods;  a  recent 
audit  has  shown  that  only  about  52%  of 
arrivals  and  departures  from  dispatch 
locations  are  reported;  and  requests  for 
data  inquiries  (e.g.,  computer  inquiries 
regarding  vehicle  registration  or  driver's 
license  information)  are  unreasonably 
delayed  or  inhibited,  which  can  severely 
affect  officer  safety.  A  notable 
drawback  to  the  Sheriffs  current  system 
is  that  there  is  no  compatibility  between 
the  patrol  (39  MHz)  and  investigative 
(470  MHz)  radio  systems.  In  addition, 
the  39  MHz  frequencies  are  not 
compatible  with  the  communications 
systems  of  other  public  safety  agencies 
in  the  area.  Thus,  the  system  is  unable 
to  provide  either  intra-Departmental 
commimications  or  efficient  mutual  aid 
capabiUty  with  other  public  safety 
agencies. 

11.  The  importance  of  mutual  aid  is 
apparent  when  one  imderstands  that 
there  are  many  public  safety  agencies 
with  which  the  Sheriff  must  coordinate 
activities,  including  the  Los  Angeles  City 
Police  Department,  other  municipal 
police  departments,  the  California 
Highway  Patrol,  the  U.S  Marshal's 
Office,  the  U.S.  Coast  Guard,  the  Harbor 
Patrol,  County  Lifeguards,  the  California 
State  Police,  and  law  enforcement 
departments  in  neighboring  counties. 
Coordination  with  the  Los  Angeles  Qty 
Pohce  Department  is  especially 
important  because  there  are  certain 
places  where  the  Sheriff's  Department 
and  the  City  Police  Department  have 
jurisdiction  over  opposite  sides  of  the 
same  street. '  *  Coordination  is  crucial  in 
situations  of  "hot  pursuit"  where  officers 
are  engaged  in  hi^  speed  vehicular 
chases  and  must  cross  over  from  one 
jurisdiction  into  another. 

12.  The  Sheriff  has  outlined  several 
situations  where  an  improved 
communications  system  could  have 
saved  lives  or  would  have  significantly 


spectrum  at  150  MHz.  450  MHz.  and  470  MHz  has 
also  been  assigned  to  other*. 

■*  The  Los  Angeles  City  Police  Department 
communications  system  operates  in  Channel  20; 
operation  in  Channels  16  or  19  by  the  Sheriff  would 
easily  lend  Itself  to  inter-agency  communications. 


assisted  in  carrying  out  law  enforcement 
activities.  For  example,  in  one  particular 
incident  an  officer  was  slain  and 
another  wounded  severely  in  a 
confrontation  with  a  suspect,  when  the 
officers  were  unable  to  summon 
assistance  due  to  lack  of  portable 
radios.  Ilie  Sheriff  also  described  other 
situations  where  lack  of  efficient 
"mutual  aid"  capability  has  impaired 
high  speed  chases  of  suspects. 

13.  The  Sheriff  has  elaborated  on  the 
criteria  which  must  be  considered  in 
determining  appropriate  spectrum  for 
his  new  system:  the  frequencies  must  be 
appropriate  for  portable  use  (UHF 
spectnim);  the  spectrum  must  exhibit 
reliable  propagation  characteristics: 
proven,  reliable,  cost-effective,  off-the- 
shelf  equipment  must  be  available:  the 
spectrum  must  be  contiguous  or  near- 
contiguous  such  that  use  by  a  single 
radio  is  possible,  thereby  allowing  for 
mutual  aid  and  future  growth.  He 
projects  that  50  channels  are  needed  for 
voice  and  5  channels  for  digital  data. 
Portable  radios  would  be  equipped  with 
automatic  digital  unit  number 
identification,  emergency  "trigger"  and 
digital  voice  encryption.  He  states  that 
approximately  4.4  MHz  of  contiguous 
spectrum  are  needed  to  permit  base 
stations  to  be  located  at  virtually  any 
point  in  the  county  with  power  up  to 
1000  watts  and  the  operation  of  50-watt 
mobiles  and  5  watt  portables  anywhere 
in  the  county.  »•  The  Sheriff  further 
states  that  both  portable  and  mobile 
units  must  be  capable  of  operating  in  the 
"talkaround"  mode,  which  allows  units 
to  communicate  with  each  other  directly 
without  going  through  a  repeater.  This 
feature  Is  said  by  the  Sheriff  to  be  of 
critical  importance  in  operations  where 
officers  may  be  out  of  range  of  a 
repeater. 

14.  The  Sheriff  has  pending 
applications  for  licenses  to  operate  a 
system  such  as  that  described  above  on 
either  UHF  TV  channels  16  or  19. 
However,  the  applications  do  not 
specify  the  locations  of  transmitter  sites 
and  are  therefore  incomplete.  We  are 
unaware  of  any  other  applications  for 
land  mobile  licenses  to  operate  on  the 
channels  which  are  the  subject  of  this 
proceeding.  However,  we  note  that 
Orange  County,  the  California  Public 
Safety  Radio  Association  and  others  in 
the  Los  Angeles  region  have.  In  their 
comments,  expressed  a  desire  for 


■*  See  Comments  of  the  Los  Angeles  County 
SherifTs  Department.  February  11, 1965.  at  22.  In 
summary,  the  Sheriff  requests  use  of  55  duplex 
channels  of  25  kHz  channel  width,  or  2.75  MHz  of 
spectrum.  Tha  approximately  4.4  MHz  of  contiguous 
spectrum  is  requested  to  allow  for  standard  3  MHz 
spacing  between  transmit  and  receive  frequendM. 


additional  public  safety  frequencies  in 
the  same  band(B)  as  the  Sheriff  for 
interagency  communications  as  well  as 
for  their  own  communications  needs.  . 

Discuasian  of  Optioos 

15.  The  public  safety  commuity  is 
unanimous  in  its  support  of  Immediate 
spectrum  relief  for  Los  Angeles  County. 
'The  broadcast  conunenters,  on  the  other 
hand,  aigue  that  relief  should  be  found 
outside  die  UHF  television  band  or,  at 
least  that  any  decision  to  make 
spectrum  available  frt>m  the  UHF 
television  band  should  await  resolution 
of  pending  dockets  dealing  with 
allocation  of  the  remaining  vacant 
"reserve"  spectnim  in  the  800-000  MHz 
reserve  band  and  long  term  public 
safety  requirements.  A  discussion  of  the 
comments  on  the  proposed  alternatives 
follows.  i         1  f    j  I 

Channel  19 

16.  As  noted  eariier,  the  Sheriffs  tests 
indicated  that  interference  would  occur 
to  reception  of  KSCI  Channel  18  caused 
by  land  mobile  operation  on  Channel  19. 
The  occurrence  of  interference  would 
depend  on  a  number  of  variables,  such 
as  the  interference  rejection 
characteristics  of  the  individual  TV 
receiver,  the  strength  of  the  desired  TV 
signal,  and  the  separation  in  frequency 
between  the  land  mobile  transmitter  and 
TV  channel.  Although  the  Sheriff  stated 
that  Interference  could  occur  to  TV  , 
receivers  within  500  to  1000  feet  of  e 
mobile  transmitter,  the  Sheriff  believes 
that  several  factors  would  tend  to 
mitigate  the  actual  number  of 
occurrences  of  interference  and  that  the 
interference  should  not  be  considered 
"harmful  interference."** 

17.  KSCI-TV,  Channel  18  San 
Bernardino,  disagrees  with  the  Sheriff 
and  maintains  that  the  interference 
would  indeed  be  "harmful  Interference." 
It  asserts  that  hand-held  transmitters 
operating  on  the  lower  portion  of 
Channel  19  in  the  vicinity  of  Channel 
18's  grade  B  contour  would  cause 
perceptible  interference  to  television 
receivers  located  within  2.3  square  miles 
of  the  land  mobile  transmitter.  Since  the 
Sheriff's  hand-held  and  mobile  radios 
would  be  used  throughout  the  most 
densely  populated  regions  of  the  coanty, 
KSCI  reasons  that  substantial  "hanaful 
interference"  would  result 

18.  KSa  notes  that  the  Sheriff's  need 
to  locate  base  stations  in  the  county 


>*  47  CFR  2.1  (c)  define*  "Harmful  teteffetw"— 
"Any  emission,  radiation  or  inductioa  tvUch 
endangers  the  functioning  of  a  radionavigation 
service  or  of  other  safely  service*  or  aertoualy 
degrade*,  obstruct*  or  repeatedly  intemirta  • 
radiocommunication  service  operating  I 
accordance  with  these  Regulation*." 


UM  I 


without  geographic  limitations  would 
violate  the  land  mobile/TV  sharing 
criteria  development  in  Docket  18261. '• 
These  criteria,  among  other  things, 
prescribe  restrictions  on  antenna  height, 
output  power,  and  spacing  between  land 
mobile  base  stations  and  adjacent 
channel  TV  transmitters.  KSCI  argues 
that  the  technical  criteria  adopted  in 
Docket  18261  should  not  be  disturbed  to 
any  degree  whatsoever  without  a  clear 
demonstration  that  land  mobile  use  of 
Channel  19  in  Los  Angeles  would  not 
cause  Interference  to  Channel  18. 

19.  Based  on  the  record  and  our  own 
analysis,  we  believe  that  operation  of 
the  Sheriffs  planned  system  on  Channel 
19  would  indeed  cause  "harmful 
interference"  to  reception  of  KSCI 
Channel  18.  The  Channel  18  grade  B 
signal  contour  extends  over  a 
substantial  portion  of  Los  Angeles 
County  where  the  Sheriff  must  operate. 
With  the  dense  population  In  the  area,  it 
Is  likely  that  substantial  numbers  of 
viewers  would  receive  Interference.  We 
agree  with  the  Sheriff  that  the 
occurrence  of  Interference  Is  a  function 
of  several  variables;  however,  it  is  clear 
that  interference  will  occur  frequendy, 
particularly  when  one  conslders-that 
mobile  and  portable  transmitters  will 
move  throughout  the  cotmty.  The 
Sheriffs  use  of  Channel  19  would  be 
detrimental  to  large  numbers  of  people 
presently  enjoying  an  on-the-air  TV 
station.  It  further  appears  that  the  extent 
of  restrictions  needeid  to  avoid 
interference  would  be  so  great  as  to 
represent  a  sizeable  obstacle  to 
designing  a  useful  system.  Therefore, 
notwithstanding  the  fact  that 
unrestricted  use  of  Channel  19  would 
satisfy  all  of  the  Sheriffs  operational 
requirements,  as  delineated  earUer,  we 
find  the  potential  interference  to 
Channel  18  weighs  heavily  against  this 
alternative. 

20.  In  its  Comments  and  Reply 
Comments,  California  Broadcasting 
Corporation  (CBC),  one  of  the  appUcants 
for  the  Channel  16  TV  allotment 
recommends  that  the  Commission  allow 
interim  use  of  frequencies  fivm  the 
upper  portion  of  Channel  19  pending 
results  bom  the  Commission's  study  of 
long-term  public  safety  needs  and  that 
the  Commission  Insist  upon  full 
occupancy  of  these  frequencies  before 
considering  any  additional  allocation. 
We  did  not  propose  use  of  frequencies 
from  the  upper  portion  of  Channel  19  as 
a  separate  alternative  because  these 
frequencies  are  of  limited  benefit  if  they 
cannot  be  paired  for  duplex  use  to 


permit  wide  area  portable-to-portable 
coverage  and  to  allow  a  dispatcher  to 
transmit  and  hear  portable  and  mobile 
transmissions  simultaneously, 
particularly  during  emergencies.  Land 
mobile  equipment  used  by  the  public 
safety  community  today  utilizes  a  3 
MHz  separation  between  transmit  and 
receive  frequencies.  This  separation  is 
not  possible  if  the  Sheriff  is  given  access 
only  to  the  upper  1.5  MHz  or  even  the 
upper  3  MHz  of  Channel  19.  Thus,  we  do 
not  consider  CBC's  recommendations  as 
a  viable  solution  to  the  Sheriffs 
spectrum  need,  even  on  an  interim  basis. 

Channel  16 

21.  In  the  Further  Notice,  one  of  the 
additional  alternatives  we  proposed 
was  the  use  of  Channel  16.  This  Channel 
Is  presentiy  unoccupied  in  the  Los 
Angeles  area,  but  has  been  allotted  to 
Ventura.  Two  applicants,  California 
Broadcasting  Corporation  (CBC)  and 
Channel  Islands  Television  Corporation 
(CTTC),  are  currently  engaged  in  a 
comparative  hearing;  and  earlier  initial 
decision  was  remanded  to  the 
Administrative  Law  judge  for  further 
hearing."  that  hearing  has  been 
completed  and  the  Administrative  Law 
Judge's  decision  is  pending.  The  Sheriff 
had  earlier  suggested  that  Channel  41, 
recentiy  allotted  to  Ventura,  might  serve 
as  a  substitute  for  Channel  16.  In  the 
Further  Notice  we  expressed  reluctance 
about  the  Sheriffs  suggestion  because  it 
would  have  meant  a  net  loss  of  one  TV 
channel  to  Ventura.  Also,  because 
Channel  41  requires  use  of  a  different 
transmitter  site,  we  were  concerned 
about  die  equities  to  CBC  and  CITC.  In 
view  of  the  time  and  expense  of  the 


"See  47  en.  Part  90.  SnbpniU  First  Report 
and  Order.  Dodut  ISaSl,  23  FCC  2d  323  (1970). 


>•  Initial  Decision.  BC  Docket  Nos  80-ee&  80-099. 
FCC  S4D-21  (released  March  29. 1964).  T^lnitiaJ 
Decision  found  CBC  to  be  qualified  to  b^  licensee 
of  a  new  UHF  TV  station  in  Ventura.  dTTC  was 
found  disqualified  on  the  basis  of  financial  and 
other  qualifying  issues.  Consequently,  the 
application  of  CITC  was  denied  and  the  application 
of  CBC  was  granted.  However,  based  on  further 
questions  that  has  been  raised,  the  decision  was 
remanded  by  the  Review  Board  to  the  presiding 
Administrative  Law  Judge  for  further  investigation 
of  allegations  with  regard  to  the  qualifications  of 
CBC.  See  Memorandum  Opinion  and  Order.  BC 
Docket  Nos.  80-886,  80-809.  FCC  84R-e0  (released 
August  Sa  1984).  By  Memorandum  Opinion  and 
Order  in  this  docket  FCC  8^-326  (released  )une  27. 
1965)  tlte  Commission,  in  response  to  an  Objection 
to  Grant  filed  by  the  Sheriff,  ordered  that  any 
construction  permit  issued  for  operation  on  UHF 
television  Channel  16  in  Ventura.  California  shall  be 
subject  to  the  condition  that  the  Conunission  may. 
without  further  proceedings,  substitute  for  Channel 
16  such  other  UHF  television  channel  as  is  assigned 
to  Ventura.  California  as  a  result  of  any  action 
taken  in  this  proceeding.  CBC  filed  a  Petition  for 
Reconsideration  of  this  action:  the  Petition  was 
denied  by  Memorandum  Option  and  Orxier.  BC 
Docket  Nos.  80-806.  80-860.  FCC  85-507.  (released 
Nov.  14. 1985). 
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appttcuit*  in  pumdiig  the  Channel  16 
aMignment.  and  becavM  alternatives 
a|>peared  lo  be  available  that  would  not 
adversely  affect  television.  i.e.,  the  split- 
channel  alternatives,  we  tentatively 
coadaded  that  Oiannel  16  was  not  a 
desirable  ahemative. 

22.  In  his  ooaunents.  the  Sheriff 
reaffirmed  his  position  that  Channel  16 
is  the  preferred  alternative.  The  Sheriff 
maintains  that  Channel  16  and  Channel 
19  are  the  only  options  where  suitable 
land  mobile  equipment  is  available.  The 
SherifTs  preference  for  Channel  16  is 
based  on  the  tieUef  that  a  suitable 
substitute  channel  for  Channel  16  can  be 
made  available  for  television,  whereas 
use  of  Channel  19  by  his  Department 
would  interfere  with  TV  reception  on 
Channel  16.  He  advises  that  the  Further 
Notice  overlooked  the  other  channels  he 
had  suggested  which  would  not  result  in 
loss  of  a  TV  channel  to  Ventura.'^  The 
Sheriff  states  that,  in  any  event,  the 
need  to  amend  the  applications  to  list  a 
new  transmitter  site  is  not  adequate 
justification  for  withholding  Channel  16 
from  use  by  public  safety. 

23.  The  channel  substitution  isiue 
notwithstanding,  the  Sheriff  asserts  that 
Ventura  is  already  covered  by  an 
abundance  of  over-the-air-TV  signals 
and  other  video  media.  Reference  is 
made  to  Channel  63  in  Oxnard,  near 
Ventura,  which  recently  went  on  the  air. 
The  Sheriff  notes  that  the  signal  from 
this  station  ".  .  .  will  place  a  solid  city 
grade  signal  over  the  City  of  Ventura 
and  much  of  Ventura  County  .  .  .  and 
will  thereby  provide  Ventura  County 
with  local  television  service."'*  Several 
public  safety  groups  expressed  support 
tor  the  Sheriffs  position  that  Channel  16 
is  the  best  alternative  among  those  the 
Commission  proposed  but  shed  no 
additional  light  on  why  it  would  be  the 
best  choice.  KSCI-TV,  Channel  18  San 
Bernardino,  and  KTOS-TV.  Channel  15 
San  Diego,  also  support  the  Sherifi's  use 
of  Channel  16. 

24.  The  Board  of  Supervisors  of  the 
County  of  Ventura  opposes  any  shift  of 
Channel  16  from  TV  broadcast  to  public 
safety  use.  The  Board  states  that 
Ventura  County,  which  covers  an  area 
of  about  2000  square  miles  and  has  a 
population  of  about  a  half-million 
people,  has  long  awaited  the  start  of 
local  television  service.  Since  the  loss  of 
Channel  16  could  result  in  further 
delays,  the  Board  urges  the  Commission 


■'  The  ShenfT  luggetti  Channel*  51. 57.  ea  65.  ea 
and  87  as  poHible  (ubatitutes  for  Ciiannel  16 
(February  11. 1985  Comments  al  pp.  40-41). 

■•  Sae  Further  Comments  of  the  Loa  Anseles 
County  SherifPs  Department.  Tiled  June  13. 1B65.  at 
pp.  18-19. 


to  re)ect  use  of  Channel  16  for  public 
safe^. 

25.  CBC  opposes  reallocation  of 
Channal  16.  It  believes  that  any  other 
potential  channel  would  be  vastly 
infierior  to  Channel  16  for  local 
broadcast  purposes,  being  either  short- 
•peced  to  existing  allocations  and/w 
exhibiting  substantial  shadowing  within 
the  aty  of  Ventura.**  CBC  alleges  that 
because  of  these  technical  shortcomings, 
broadcasting  on  a  substitute  channel 
may  be  economically  infeasible. 

26.  CBC  goes  on  to  argue  that  a 
substitution  may  be  suspect  on  legal  and 
procedural  grounds.  It  states  that  it 
would  be  inequitable  and  unjust  for  the 
Commission  to  expect  CBC  to  undertake 
a  new  comparative  hearing  for  a 
substituted  channel  immediately  after 
the  lengthy  and  costly  hearing  in  which 
it  has  already  engaged.  CBC  points  to 
the  current  rulemaking  concerning 
"Amendments  to  the  television  of 
assignments  to  change  non-commercial 
educational  reservations,"  MM  Docket 
85-41,  RM-4684  (March  8, 1985),  which 
CBC  refers  to  as  "UHF-VHF  Swaps." 
and  states  that  numerous  participants  in 
that  proceeding  have  suggested  that  the 
Ashbacker  doctrine  requires  a 
comparative  hearing  whenever  a  new 
channel  is  allocated,  regardless  of  the 
purposes  for  which  the  frequency  is 
allocated.  Finally.  CBC  argues  that  to 
reallocate  Chaimel  16  at  this  time  for 
land  mobile  use  by  public  safety,  six 
and  one-half  years  after  the  cut-off  date 
for  Channel  16  applicants  has  passed, 
would  undermine  the  very  integrity  of 
the  Commission's  broadcast  allocation 
procedures  as  set  out  in  Part  73  of  the 
Rules. 

27.  Upon  consideration  of  the 
comments,  we  find  that  the  detriments 
to  the  public  that  might  result  from  use 
of  Channel  16  for  land  mobile  purposes, 
specifically  public  safety  needs,  rather 
than  for  television  broadcasting,  would 
be  minimal.  First,  a  substitute 
channel  can  be  made  available  to  serve 
Ventura.  Second,  it  is  possible  that  the 
same  transmitter  site  as  proposed  by  the 
Channel  18  applicants  could  be  used  if 
the  new  channel  is  short-spaced.  The 
question  of  which  substitutes  may  be 
available  and  which  is  the  best  choice  is 
a  matter  for  another  proceeding.  What  is 
most  important  here  is  that  Ventura  will 
not  lose  a  TV  channel  and  it  is  possible 
the  channel  substitution  can  be 


■*  Section  73.010  of  the  Rule*  (p«dfle*  minimum 
•eparation  distance*  between  TV  station*  to 
■inimlie  interfetence.  The  minimum  *epar«Uoii 
diitancaa  between  UHF  stations  are  set  forth  in 
Table  IV  of  |  73.688.  known  as  the  table  of  UHF 
taboos.  When  a  station  is  located  cloaar  than 
the  specified  minirouin.  11 1*  referred  lo  a*  a  "short- 
spacad"  channel. 


accomplished  with  minimal  impact  on 
the  Channel  16  applicants.  Although 
CBC  has  raised  the  possibility  that  it 
may  not  construct  a  station  on  a 
substitute  channel  if.  in  its  opinion,  the 
substitute  does  not  appear  economically 
viable,  it  has  offered  no  information 
about  the  factors  it  would  weigh  in 
making  this  decision.  We  appreciate  the 
difRculties  CBC  is  experiencing  in 
comparing  the  currently  proposed 
station  with  an  uncertain  allotment 
However,  the  economic  viability  of  any 
channel,  whether  it  be  16  or  a  substitute, 
is  a  business  matter  CBC  must  judge  for 
itoelf. 

2&  We  also  note  that  any  adverse 
impact  on  Ventura  and  on  potential 
viewers  in  Los  Angeles  County  is 
mitigated  further  by  other  broadcast  and 
programming  services  now  available 
or  proposed.  As  the  Sheriff  points  out. 
a  new  station  has  begun  operation  on 
Channel  63  in  Oxnard,  and  it  serves 
Ventura  with  local  programming.  Also, 
Channel  41  has  been  allotted  to 
Ventura  and  appUcations  for  it  have 
been  filed  with  the  Commission. 
Furthermore,  other  broadcast  services 
are  delivered  over-the-air  to  the  city  of 
Ventura  and  Ventura  County.  The 
residents  of  Los  Angeles  County  that 
the  Channel  16  applicants  propose  to 
serve  already  receive  off-the-air  service 
from  nine  commercial  and  two  public 
television  stations  licensed  to  Los 
Angeles  and  from  additional  stations 
licensed  to  Anaheim,  Corona,  San 
Bernardino,  and  Santa  Ana.  Thus,  the 
community  of  Ventura  or  the  potential 
viewers  in  Los  Angeles  County  already 
receive  a  significant  amount  of 
broadcast  service. 

29.  While  we  acknowledge  and 
appreciate  the  equities  regarding  the 
Channel  16  applicants,  those  equities  do 
not  create  any  legal  impediment  to  our 
reallocating  Channel  16.  Section  309 
does  not  preclude  the  Commission 
from  utilizing  rulemakings  for  the 
orderly  conduct  of  its  business  and 
from  denying  applications  inconsistent 
with  any  rules  ultimately  adopted. 
United  States  v.  Storer.  351  MS.  192 
(1956).  Moreover,  applicants,  unlike 
licensees,  are  not  protected  by 
Section  316.**»  Further,  despite 
CBC's  suggestion  that  the  cut-off 
rules  may  incidentally  provide 
applicants  with  protection  from 
competing  applications,  the  rules*  actual 
purpose  is  to  ensure  efficient  processing 


TT 


*"  Even  though  the*e  applicant*  are  not 
techntcaliy  governed  by  Section  9ia  their 
participation  tei  thi*  rulemaking  ha*  afforded  them 
procedural  rights  equivalent  to  "notice"  and  an 
"opportunity  to  proteat."  ■*  provided  for  In 
that  (action. 


by  creating  a  stable  pool  of 
applicants."  See  Denton  Channels 
Foundation,  Inc.,  85  FCC  2d  963, 984 
(1961);  Operational  Fixed  Station 
(Program  Transmission).  49  Fed.  Reg. 
24135  (56  RR  2d  305.  306^)  (1964). 
afpea)  denied  without  i^inion  sub  nam.. 
Affiliated  Communications 
Corporation  v.  FCC,  No.  83-1871,  (D.C 
Cir.  May  6, 1985).  The  courts  have  thus 
agreed  that  the  cut-off  rules  create  no 
rights  for  applicants.  See  City  of  Angels 
Broadcasting,  Inc.  v.  FCC,  745  F.2d  656. 
1  663  n.7  (D.C.  Cir.  1964).  Finally,  even 
,  existing  licensees  can  be  displaced  as  a 
:  consequence  of  spectnmi  reallocations. 
See,  e.g..  Direct  Broadcgst  Satellites,  740 
¥2d  1190, 1209  (DC.  Cir.  1984).«« 
Certainly,  mere  applicants  cannot 
'  expect  greater  protection.  Cf.  Multi- 
State  Communications.  Inc.  v.  FCC.  728 
F.2d  1519, 1526  n.  12  p.C.  Cir.  1984). 
When,  as  in  this  instance,  the  publktl  I 
interest  requires  reallocating  spectruin 
for  different  uses,  that  interest  must  take 
precedence  over  the  private  interests 
of  existing  applicants.'* 

30.  Another  issue  related  to  land 
mobile  operation  on  Channel  16  was  the 
potential  for  interference  to  KGET- 
TV,  Channel  17  in  Bakersfield.  In  die 
Further  Notice,  we  stated  that,  if 
Channel  16  were  selected,  certain 
restrictions  on  the  Sheriff's  operations 
might  be  necessary  in  order  to 
protect  Channel  17  in  accordance 
with  Docket  18261  protection  criteria  for 
television/land  mobile  sharing  in  the 


■'  No  appHcation,  however,  is  before  u*  in  the 
proceeding  and  no  authorixation  to  operate  1*  lieing 
conferred  herein. 

»»  Unlike  Zenith  Radio  Corp.  v.  FCC,  211  F.2d  629 
(D.C.  Cir.  1962).  we  are  not  chooaing  l>etween  two 
applicants  in  the  same  service  for  the  right  to 
provide  a  particular  service.  Instead,  we  are.  a*  in 
DBS,  determining  what  service  is  to  l>e  on  the 
I    channel.  The  later  is  a  policy  question  pro|>eri]p 

resolved  In  a  rulemaking,  not  an  adjudicatory 
'    matter.  Of  course,  in  the  past,  we  have  usually 
attempted  to  identify  adequate  substitute  channels 
before  determining  that  an  existing  licensee  should 
be  displaced.  See  Tronscontinent  Television  Corp. 
i    v.  FCC  306  F.2d  330  (D.C.  Cir.  lE-2):  Peoples 
'    BroodcasUng  Co.  v.  United  States.  209  F.2d  286  (D.C 
\    Cir.  1953).  Neither  the  courts  nor  thl*  agency,  ^ 
however,  have  ever  held  that  the  procedure  is ' 
atatutorily  required.  Rather,  the  nature  of  tlKiee 
proceeding*  necessitated  that  approach.  In  the  DBS 
proceeding,  oa  the  other  hand,  we  identified  and 
reallocated  channel*  to  the  diaplaced  OFS 
licensee*  afler  the  completion  of  the 
rulemaking  which  rsallocated  the  channel*.  The 
Court  affirmed  that  approach.  Direct  Broadcast 
Satellites,  sypra  at  1212-1214.  In  any  event,  in  a 
•eparale.  companion  proceeding,  "In  the  Matter 
of  Amendment  of  1 73AI6(b),  Table  of  Aaaipiment*, 
TV  Broadcast  Station*  (Ventura,  Califomiar,  Ma** 
Media  Docket  66-396.  the  Commiaaiaa  1* 
attempting  to  find  an  alternative  aubatitute 
channel  lo  Channal  la 

**  Notional  Assodatioii  of  Independent 
Television  Producers  aitd  Distributors  v.  FCC  602 
F.2d  240.  257  {2d  Cir.  1974).  citing  FCC  v. 
Pottsville  Broadcasting  Co..  supra.  , 


470-612  MHz  band.  The  Sheriff  had 
stated  that  he  recognized  this 
limitation  but  felt  that  because  of  the 
mountainou8  region  between  the  City  of 
Bakersfield  and  Los  Angeles  County, 
terrain  shielding  could  be  an  effective 
means  of  protecting  Channel  17 
viewers  firom  potmdal  interference  firom 
land  mobile  operations  in  Los  Angeles 
County. 

31.  KGET-TV  filed  comments 
expressing  concern  about  how 
adjacent  diannel  interference  could 
be  averted.  KGET-TV  states  that,  if 
the  Docket  18261  protection  criteria 
were  applied,  land  mobile  transmitters 
could  not  operate  within  a  radius  of 

90  miles  of  its  transmitier,  which  means 
there  would  be  a  section  of  northwest 
Los  Angeles  County,  45  miles  wide, 
where  the  Sheriff  could  not  operate. 
KGET-TV  realizes  the  rules  that  form 
the  basis  of  this  argument  do  not 
consider  terrain  shielding;  however,  it 
remains  skeptical  about  the  degree  to 
which  terrain  shielding  would  allow  the 
Sheriff  to  operate  a  viable  system 
that  could  not  cause  interference  to 
Channel  17  viewers.**  KPBS-TV 
Channel  15  in  San  Diego  states  that  it 
feels  reasonably  confident  that  the 
SherifTs  proposed  operation  on  Channel 
16  would  not  cause  interference  to 
reception  of  its  signal. 

32.  We  note  KGET-TVs  concern 
abou)  possible  adjacent  channel 
interference  to  Channel  17;  however,  we 
move  forward  on  the  premise  that 
Channel  17  will  be  afforded  the 
protection  currentiy  provided  under  the 
rules,  absent  a  finchng  by  the 
Commission  that  a  waiver  is  in  the 
public  interest  and  appropriate.**  We 


**  The  basis  for  KCET*  "90  mile"  figure  1*  in 
1 90.3(r7(d)  of  the  Rule*  which  states  "The  minimum 
distance  l>etween  a  land  mobile  base  station  which 
has  associated  mobile  units  and  a  protected 
adiacent  channel  television  station  is  90  miles." 
Since  Los  Angeles  County  is  45  miles  away,  a  45- 
mile  swath  results.  The  cited  rule,  however, 
assumes  the  "associated  mobiles"  (and  fixed-site 
control  stations)  will  be  located  as  much  as  30  mile* 
clo*er  to  the  protected  TV  elation  or  as  close  as  60 
miles  from  KCET.  See  I  90J06  (b)  and  (c).  Thus  the 
rules  would  permit  mobile  and  control  stations  with 
as  much  as  200  watts  power  to  within  IS  miles  of 
the  county  line  at  it*  neareat  point  to  KCET.  As  for 
l>aae  stations,  current  rale*  allow  ba*e  elation*  with 
up  to  1000  walla  power  with  an  antenna  height  of  up 
to  100  feet  above  average  terrain  a*  doee  as  60 
miles  from  the  protected  TV  atattoo.  See  1 90.307(a) 
and  a**ociated  Table  B.  Cuirenl  rale*  therefore 
would  permit  baae  elation*  and  mobile*.  ImI  not 
aaaodated  with  eadi  other,  with  15  mile*  of  the 
county  line  at  it*  neareat  point  to  KCET,  even  if 
there  were  no  terrain  ahielding.  We  note  that  the 
Sheriff  plans  lo  operate  SO  watt  mobiles  rather  than 
the  200  watt  mobile*  envisioned  by  the  rule*. 

'*  The  Sheriff  acknowledge*  that  the  apadng 
requirement  of  1 9a307(d)  would  prechide  the  use  of 
Channel  16  in  the  northemraoat  part  of  Loa  Angele* 
County,  where  the  population  is  sparse.  The  Sheriff 
believes  that  the  spacing  can  be  reduced  due  to 


also  note  diat  the  adjacent  channel 
interference  problem  from  16  to  17  is  far 
less  severe  than  from  19  to  18.  In  the 
former  case  we  are  dealing  with  limited 
and  minimal  interference  in  the  fringes 
of  the  TV  coverage  area,  and  in  the 
latter  case  we  are  dealing  with  a 
situation  of  constant  and  significant 
interference  resulting  from  the 
substantial  overlay  of  the  TV  and 
land  mobile  service  areas. 

33.  In  light  of  the  above  discussion,  we 
find  that  Channel  16  is  indeed  a 
preferable  option.  It  would  satisfy  the 
Sheriffs  requirements  and  provide 
additional  spectrum  for  public  safety  in 
the  Los  Angeles  area.  The  people  of 
Ventura  would  not  forfeit  a  TV 
station.  The  possibility  exists  that  the 
present  Chaimel  16  applicants  could 
use  the  same  transmitter  site  (as       i 
described  in  their  apphcations]  for  a 
substitute  channel.  Ebcisting 
interference  protection  criteria  can  be 
satisfied. 

Split-Channel  Alternatives — Channel 
19/15  and  Channel  19/14 

34.  As  indicated  earlier,  the  Further 
Notice  include  two  split-channel 
alternatives  where  portions  of  two 
different  TV  channels  would  be  used. 
These  alternatives  made  use  of  the  fact 
that  interference  to  adjacent  channel  TV 
reception  varies  depending  on  which 
portion  of  a  channel  is  used  for  land 
mobile  operation.  Thus,  a  land  mobile 
system  can  sometimes  be  designed 
where  it  otherwise  could  not  operate  if 
the  entire  TV  channel  were  to  be 
used.  Split-channel  land  mobile 
equipment  is  in  use  today  for  common 
carrier  service  in  certain  cities.  We 
speculated  that  spht-channel  operation 
might  offer  a  solution  in  the  instant  case. 
The  first  split-channel  alternative  we 
proposed  would  utilize  frequencies  from 
the  upper  portion  of  Channel  19  and 
bom  the  lower  portion  of  Channel  15. 
IThe  second  split-channel  alternative 
would  utilize  frequencies  from  the  upper 
portion  of  Channel  19  together  with 
Channel  14  frequencies  presenUy 
assigned  to  the  Sheriff.  This  would 
allow  the  Sheriff  to  double  the  ten 
channel-pairs  he  presenUy  has  in  TV 
Channel  14,  by  pairing  each  of  the 
twenty  Channel  14  fi«quendes  with  a 


terrain  ahielding.  See  n.  24.  supra.  If  the  transmitter 
aite*  ultimately  selected  by  the  Sheriff  do  not  meet 
the  spacing  required  in  i  90J07(d).  the  Sheriff  must 
request  a  waiver  and  *ul>mit  appropriate 
justification  to  the  Private  Radio  Bureau  in 
connection  with  pursuing  applications  for  license*. 
The  justification  may  include  meaiurements  of  the 
Channel  17  aignal  atrength  in  the  affected  area,  or 
an  analysis  baaed  on  reduced  power  and  site 
aelecliona.  or  other  information  as  may  be  relevant. 
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matching  frequency  in  Channel  19. 
The  resulting  20  diannd  pairs,  however, 
would  be  considerably  less  than  the  55 
channels  required  by  the  Sheriff. 
However,  it  was  envisioned  that  this 
might  provide  short-term  relief  for  the 
Sheriff  while  alternative  long-term 
solutions  for  public  safety  needs  are 
considered  by  the  Commission  in  other 
proceedings. 

35.  The  commenters  were 
unanimous  in  their  opposition  to  the 
split-channel  alternatives.  The  Sheriff 
and  public  safety  groups  objected  on  the 
ground  that  equipment  is  not  available 
that  satisfies  public  safety  requirements. 
Broadcasters  and  TV  manufacturers 
objected  because  there  are  questions 
about  potential  interference.  We  note 
also  that  several  U.S.  Congressmen  from 
the  Los  Angeles  area  were  opposed  to 
the  split-channel  alternatives,  and 
agreed  with  the  views  advanced  by  the 
Sheriff. 

36.  The  Sheriff  advises  that  the  split- 
channel  equipment  he  is  aware  of  would 
not  be  satisfactory  for  the  ipeeds  of 
public  safety.**  Whereas  Some  split- 
channel  equipment  is  available  for  other 
services,  i.e..  common  carrier,  none  is 
available  for  public  safety  uses. 
Consequently,  the  equipment  that  is 
available  does  not  have  the  features 
necessary  for  a  modem  law  enforcement 
communications  system,  such  as 
automatic  triggering  and  digital  voice 
encryption.  Nor  has  it  been 
demonstrated  that  such  equipment  la 
capable  of  withstanding  the  rigors  of 
public  safety  use.  Most  important,  a  split 
channel  system  would  be  unique  and 
different  from  the  communication 
systems  of  other  public  safety  agencies 
in  the  Los  Angeles  region  and  would  not 
permit  intercommunications  with  other 
departments.  Furthermore,  important 
features  such  as  "talk-around"  could  not 
be  accomplished  in  a  spht-channel 
system  without  constructing  specialized 
and  more  costly  equipment,  such  as 
portables  that  employ  two  separate 
transmitters. 

37.  Even  if  the  necessary  equipment 
could  be  built,  the  Sheriff  argues  that 
there  are  only  a  limited  number  of 
potential  suppliers  and  the  equipment 
must  be  custom  ordered.  This  raises 
serious  concern  about  the  availability  of 
replacement  parts.  Of  particular  concern 


■*  Following  rvleaae  of  the  Further  Nolicm.  Um 
Sheriff  wrote  lo  the  FCC  Chief  Scientid  requesUnf 
information  on  iplit-channel  equipment  on 
the  market.  The  Chief  Sdentiit  responded  by 
letter  dated  May  17. 1965,  informing  the  Sheriff  of 
two  known  pieces  of  equipment.  The  letter 
indicated  that  the  equipment  information  given 
did  not  represent  a  thorough  search  nor  was  It 
intended  that  the  equipment  would  satisfy  the 
SherifTs  needs. 


to  the  Sheriff  ia  his  need  to  fit  into  a 
somewhat  inflexibia  budget  cycle  and 
the  coat  to  tha  taxpayers  of  financing  a 
system  dependent  npon  specially 
designed  equipment.  In  summary, 
the  Sheriff  poaiU  that  the  q>lit-channel 
options  are  unacceptable  aolutiona 
because  they  would  call  for  use  of 

XIpment  which  does  not  exist  and 
ch  woidd  take  time  to  develop  at 
unknown  cost  and  onproven  reliability. 

38.  Several  parties  also  questioned 
whether  interference  would  result  using 
the  split-channel  alternatives.  The 
Consumer  Electronics  Group  of  the 
Electronics  Industries  Association, 
which  represents  manufacturers  of 

TV  receivers,  claims  that  the  results  of 
the  Sheriff's  study  of  adjacent  channel 
interference  to  Channel  18  caused  by 
operation  of  land  mobile  equipment  on 
Channel  19,  which  formed  the  basis 
in  part  for  the  split-channel  alternatives, 
cannot  be  used  to  determine  the 
potential  for  interference  to  the  upper 
adjacent  TV  chaxmel.  This,  ElA  says.  Is 
due  to  the  asymmetrical  natiue  of  TV 
broadcast  signals  and  the  corresponding 
design  of  TV  receivers.  The  Association 
of  Maximum  Service  Telecasters  and 
the  National  Association  of 
Broadcasters  join  in  questioning  this 
point.  They  also  express  concern  that 
(my  decision  here  may  prejudice  the 
outcome  of  the  Commission's  pending 
reevaluaUon  of  land  mobile/UHF  TV 
sharing  criteria.*^ 

39.  KPBS-TV  Channel  IS  in  San 
Diego  opposes  public  safety  operation 
on  Channel  19/15  due  to  concern  about 
co-channel  interference.  KPBS  does  not 
believe  that  the  SherifTs  tests  show  that 
no  interference  would  occur  from 
operation  on  the  upper  portion  of 
Channel  15.  Similariy,  the  Sheriff  has 
expressed  an  interference  concern  about 
the  Channel  19/14  alternative.  The 
Sheriff  feels  tiiat  this  alternative  would 
result  in  mutual  interference  with  co- 
located  existing  systems  operated  by 
Los  Angeles  County  in  the  fire  radio 
service  on  Channel  14  frequencies. 

In  addition,  the  Sheriff  objects  to  the 
Oiannel  19/14  alternative  because  it  is 
only  an  interim  solution.  The  Sheriff 
asserts  that  Los  Angeles  County 
does  not  have  the  resources  to 
construct  new  communications  systems 
repeatedly. 

40.  In  light  of  the  questions  about 
the  ready  availability  of  suitable 
equipment  and  about  interference  to 
television  broadcast  reception,  we 
conclude  that  our  split-channel 
proposals  do  not  offer  a  viable 


solution  at  tUs  time.  It  would  be  an 
unreasonable  burden  to  require  the 
Sheriff  to  attempt  to  have  custom-built 
equipment  designed  and  developed. 
Even  if  equiinnent  could  be  built  for  the 
Sherift  there  is  no  avoiding  the  fact  that 
it  would  be  incompatible  with  other 
communications  systems  in  the  area, 
thm  impairing  mutual  aid 
capability — a  feature  which  we 
consider  of  critical  importance  in  light 
of  the  need  for  the  various  departments 
to  assist  and  interact  with  one  another. 
According,  we  find  there  are  strong 
reasons  against  either  of  the  split- 
channel  alternatives. 

Other  Options 

41.  Ftam  the  time  this  proceeding 
began,  we  sought  to  examine  all  viable 
options.  For  completeness  of  the 
record  we  wish  to  note  some  of  the 
other  possibiUties  that  have  been  put 
forward.  Several  groups,  most  notably 
the  National  Association  of 
Broadcasters,  have  suggested  the 
Commission  put  off  a  decision  in  this 
matter  and  await  the  outcome  of  other 
proceedings  examining  ways  of 
accommodating  the  needs  of  public 
safety.  Specifically,  it  has  been 
suggested  that  solutions  may  be  possible 
in  the  various  proceedings  for  allocating 
the  land  mobile  reserve  spectrum  at  800 
MHz  or  in  the  recenUy  initiated 

study  of  further  spectrum  sharing 
between  land  mobile  and  TV 
broadcasting  in  certain  sections  of  the 
UHF  television  spectnun.**  The 
Sheriff  opposes  these  options  because 
they  do  not  present  immediate  solutions. 
Moreover,  the  Sheriff  is  skeptical  about 
the  suitability  of  frequencies  in  the 
800  MHz  region  for  public  safety  use  due 
to  such  factors  as  reduced  coverage  area 
necessitating  additional  transmitter 
sites,  multipath  fading  and  other 
considerations. 

42.  Although  commenters  have 
pointed  to  the  800-400  MHz  land  mobile 
reserve  band  as  a  potential  source  of 
spectrum  for  Los  Angeles  Cotmty,  we  do 
not  believe  these  frequencies  are 
appropriately  considered  at  this  time, 
because  we  cannot  predict  precisely 
when  we  will  act  to  provide  spectrum 
for  public  safety  use  from  the  reserve 
band,  and  we  cannot  predict  what 
spectr\im  will  be  given  to  public 
safety.**  Until  we  decide  which 


■*  Sm  Notice  of  Propoted  Rule  Making  In 
GMienl  Dockal  No.  86-171  FCC  S5-2SB,  adopted 
May  31. 1S8S.  SO  FR  2S5S7  IJuna  2a  1806). 


"iSM. 

■*  We  doBOl  aoeapt  the  Sheriff's  argDiiMnU  tiwt 
800-000  MHt  fi«q«anciM  aie  not  tottad  for  pnl>Uc 
safety  use.  The  actual  experianct  of  UcenaaM 
using  freqaandea  in  this  ragloa  of  Hm 
spectrum  slmwa  tiMl  thay  are  oaaqMralib  to 
thoae  In  tha  lowar  UHF  talevision  band  MMghl  liy 


fl 
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frequenctea  will  be  allocated  for  private 
land  mobile  use,  we  believe  it  would 
not  be  appropriate  or  advisable  to 
authorize  construction  of  an  extensive 
mobUe  system  on  800-000  MHz 
.frequencies  that  could  ultimately  be 
allocated  for  other  services.**  Also, 
until  we  act  on  the  proposals  for 
allocating  the  reserve  band, 
manufacturers  are  unlilwly  to  develop 
new  mobile  equipment  for  the  band. 
Thus,  special  relief  for  reserve  band 
frequencies  probably  would  not  provide 
timely  relief.  Moreover,  once  we 
complete  our  reserve  band  allocation 
proceedings,  there  may  be  additional 
ddays  before  the  spectrum  allocated  for 
public  safety  can  actually  be  used. 
Furthermore,  as  previously  noted,  the 
projected  demand  in  Los  Angdes  for 
public  safety  alone  is  substantial  and 
therefore  not  likely  to  be  totally 
satisfied  by  pending  allocations  for  the 
private  land  mobile  radio  services. 

43.  As  discussed  in  paragraph  6  of  the 
Notice,  we  also  considered  the 
possibility  of  operation  in  the  216-225 
MHz  band.  This  possibility  was  opposed 
by  the  Amateur  Radio  Relay  League 
because  it  would  have  a  serious  impact 
on  amateur  radio  operations  in  the  220- 
225  MHz  band.  Spectrum  &t)m  the  218- 
225  MHz  band  is  not  feasible  because 
land  mobile  equipment  is  not  available 
at  these  frequencies  and  is  not  likely  to 
be  developeid  for  a  single  customer  ' 
within  a  roasonable  time  and  at 
reasonable  cost.  Nor  is  the  spectrum 
vacant.  Also,  ff  operation  were 
permitted  in  the  216-225  MHz  band, 
restrictions  would  be  required  in 
order  to  protect  TV  Channel  13  (210-216 
MHz). 

44.  Finally,  we  have  considered 
whether  various  advance  technologies, 
such  as  trunking  and  amplitude    |  f  I 


the  Sheriff.  Furthermore,  the  most  versatile  aad      * 
operatioaally  affidant  land  laobile  equipment  l>eiiig 
manufactnrad  today  ia  being  mamilactaired  for 
the  800  MHz  band.  The  real  problem  with  thaM 
frequencies  is  their  timely  availabUity  for  an 
urgent  public  safety  need. 

*"  There  are  outstanding  procaodings  in  which  we 
will  decide  the  ultimata  dispoaitian  of  the  reaarva 
spectrum  at  SOO-SOO  MHz.  Sae  Noticet  of 
Propoted  RuleimAing  in  Gerf.  Docket  84-1233. 
"In  the  Matter  of  Amendment  of  l%rta  2. 16. 80  of 
the  Commlaaion's  Ralea  and  Ragalations  to 
Allocate  Frequencies  in  the  886-802  MHs  and  ass- 
ail MHz  Bands  for  Private  Land  Mobile  Use."  60  FR 
1582  [January  11.  IflSS).  in  Cea  Docket  S4-1234,  "in 
the  Matter  cif  Amendment  of  Parta  2. 22  and  26  of 
the  CoBunission's  Rules  to  Allocate  Spectrum  far. 
and  to  Establish  Other  Rules  and  Polidea 
Pertaining  to,  the  Use  of  Radio  Frequendet  fca  a 
Land  Mobile  Satellite  Service  for  the  Prorialan  of 
VariooB  Cominon  CaiTiar  Services."  SO  PR       j 
8140  (Pkfaraary  28. 1886).  and  in  Gen.  Docket  •I'' 
)Z31.  "In  the  Matter  of  Amendment  of  Parts  2  and  22 
of  the  Commission's  Rules  Relative  to  Cellular 
Communications  Systems."  SO  FR  3808  O'nuaiy 
28.1965). 


companded  single  sideban,  may  offer 
solutions  for  Los  Angeles  County  public 
safety  requirements.  These  technologies 
are  not  currentiy  available  for  private 
radio  service  use  in  the  470-^12 
MHz  band.  Even  if  more  spectrum 
efficient  equipment  were  to  become 
available  soon  in  this  frequency 
band,  its  performance  under  actual 
operating  conditions  would  remain  to  be 
demonstrated.  The  Sheriff  has  shown 
that  the  situation  in  Los  Angeles 
requires  immediate  attention:  action 
has  already  been  delayed  considerably 
in  studying  possible  remedies.  Under 
these  circumstances  advanced 
technologies  do  not  appear  to  be  a 
viable  solution  here.  We  stress, 
however,  that  we  expect  to  resolve         '. 
most  spectrum  congestion  problemi        ' 
of  the  future  by  requiring  the 
implementation  of  more  efficient 
technologies,  not  by  reallocating 
additional  spectrum  in  individual 
cases.  Further,  we  expect  new  and 
more  efficient  technologies  to  provide 
any  future  spectrum  relief  required  by 
the  SheriE 

Decision 

45.  After  considering  the  need  for 
spectrum  for  public  safety  radio 
communications  in  Los  Angeles  and 
the  spectrum  options  before  us,  we  have 
concluded  that  we  should  make 
spectrum  available  and  that  we  should 
do  so  by  allocating  Channel  16  to  the 
land  mobile  public  safety  service. 

We  reach  this  decision  only  after 
considerable  effort  to  find  a  solution 
that  would  make  an  effective  law 
enforcement  radio  system  possible 
without  adversely  affecting  any 
broadcast  interest  or  television  viewers, 
existing  or  prospective. 

46.  The  Sheriff  has  shown  that  Los 
Angeles  County's  qtectriim  problem 
leaves  him  wi^  an  outmoded  and 
inadequate  radio  system  and,  thus, 
impairs  his  ability  to  cany  out  his 
responsibilities.  The  problems  he  faces, 
as  a  result  of  not  being  able  to 
modernize  his  system  and  of  not  being 
able  to  equip  patrol  officers  with 
portable,  hand-held  radio  units,  are 
more  than  inconveniences.  They  affect 
the  public  safety  and  the  safety  of 

his  officers.  No  one  disputes  this,  just  as 
no  one  disputes  the  critical 
importance  of  radio  communications 
to  the  public  safety  community 
generally.  In  concluding  that  we  should 
act  now  to  provide  public  safety 
spectrum  relief  in  Los  Angeles  Coimty, 
we  have  considered  aU  the  alternatives 
proposed  in  our  Notice  and  Further 
Notice  along  with  the  arguments  against 
proceeding  now  if  there  will  be  an 


adverse  impact  on  the  television 
broacast  service.  We  beKeve  the  record 
before  us  compels  us  to  act  and, 
with  respect  to  the  actual  relief 
available,  we  find  that  Channel  16,  on 
balance,  is  the  best  choice. 
Consequentiy,  we  are  allocating 
Channel  16  in  Los  Angeles  to  the  Land 
Mobile  Service  for  use  by  the  PubUc 
Safety  Pool. 

47.  As  discussed  earlier,  neither 
of  the  split-channel  alternatives  offer 
a  viable  solution.  They  would  place  an 
unreasonable  burden  on  the  Sheriff 
because  the  necessary  equipment  is  not 
available.  Further,  this  would  not 
permit  the  Sheriff  to  communicate  with 
other  departments.  There  are  concerns 
about  Interference  to  television 
reception.  The  channel  19/14 
alternative  would  provide  at  most  an 
interim  solution.  Accordingly,  we 
decline  to  adopt  either  of  the  split- 
channel  proposals. 

48.  This  leaves  the  other  two  options 
discussed  in  the  Further  Notice — ^TV 
Channel  16  or  Channel  19.  Before  going 
further,  we  wish  to  emphasize  that 

;  if  there  were  any  other  viable  option 
I  avfidlabla  with  no  impact  on  TV 
broadcast  or  tiie  Channel  16 
applicants,  we  would  exercise  it.  In 
weighing  the  potential  impact  of  using 
Channel  16  versus  Channel  19.  it  is  dear 
that  there  would  be  far  greater  negative 
impact  if  Channel  19  were  selected.  As 
pointed  out  previously,  selection 
of  Channel  19  would  cause 
widespread  interference  from  the 
Sheriff's  planned  system  to  an 
existing  television  ^tion.  to  the 
detriment  of  large  numbers  of  people 
as  well  as  the  station.  In  the  case 
of  Channel  16,  we  are  dealing  with  a 
station  tiiat  is  not  yet  licensed  or  on 
the  air.  We  also  have  the  knowledge 
that  a  substitute  channel  can  be 
made  available  which  will  serve 
Ventura.  In  addition,  to  minimize  any 
inequities  to  the  Qiannel  16 
applicants,  we  have  stated  that  we  will 
attempt  to  find  a  substitute  diannel 
which  can  retain  the  same  transmitter 
location  by  being  short-spaced 
Therefore,  we  believe  that  Channel  16  is 
clearly  a  far  less  burdensome  option 
than  Channel  19. 

49.  We  have  weighed  the  need  for 
spectrum  relief  for  pubUc  safety  in 
Los  Angeles  against  any  potential 
impact  on  the  applicants  for  Channel  16 
and  the  people  of  Ventura.  The 
Communications  Act  charges  us 

with  making  decisions  in  the  public 
interest.  The  Act  further  diarges  us 
with  "the  responsibility  to  promote  the 
safety  of  life  and  property,"  a 
responsibility  that  Congress  reiterated 
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when  adopting  the  Conununications 
Amendments  Act  of  1982.**  When 
interests  conflict,  as  they  do  here,  the 
public  interest  must  be 
paramount." 

50.  On  the  one  hand,  we  must 
consider  the  need  of  Los  Angeles 
County  residents  for  an  effective  law 
enforcement  service,  and  the  role  that 
public  safety  mobile 
communications  plays  in  meeting  this 
need.  The  need  is  critical  and  the  role 
substantial.  On  the  other  hand,  as 
elaborated  earlier,  the  impact  on  the 
Channel  16  applicants  and  people  of  . 
Ventura,  if  Channel  16  were  to  be 
allocated  for  public  safety,  is 
minimized  by  the  facts  that  a  substitute 
channel  can  be  made  available  to 
serve  Ventura,  the  present  Channel  16 
applicants  may  be  able  to  use  the  same 
transmitter  site,  and  Ventura  is  already 
served  by  a  host  of  TV  services.  On 
balance,  we  Rnd  that  allocation  of 
Channel  16  to  public  safety  in  Los 
Angeles  is  in  the  public  interest. 

51.  In  a  companion  item,  we  will 
make  a  specific  proposal  that  will  reflect 
our  best  efl'ort  to  find  a  substitute  for 
Channel  16  offering  the  maximum 
flexibility  with  respect  to  site  selection 
and  population  coverage.'*  The  specific 
procedures  for  implementing  such  a 
substitution  will  be  addressed  in 

that  proceeding.  In  response  to  CBCs 
concern  about  having  to  start  the 
comparative  process  over  with  a  new 
cut-off  date  for  applications,  we  will  not 
penalize  the  current  Channel  16 
applicants  for  the  time  and  effort 
expended  thus  far  in  prosecuting  their 
applications.  After  carefully  weighing 
the  various  policy  considerations 
voiced  by  commenters  in  this 
rulemaking  proceeding,  we  conclude 
that  the  public  interest  fully  justifies 
limiting  eligibility  for  any  newly 
allotted  Ventura  channel  to  the 
displaced  Channel  16  applicants. 
Those  applicants  will  therefore  be 
asked  to  inform  us  whether  they  wish 
to  pursue  their  applications  on  the 
substitute  channel.  If  both  applicants 
fail  to  state  their  intention  to  apply 
then  the  newly  allotted  channel  would 
be  opened  up  to  other  applicants.  We 
will  keep  the  CBC  and  CITC 


»'  47  U.8.C.  332(a):  HJl.  Rep.  No.  785.  97lh  Cong., 
2nd  SeM.  S2  (1962).  See  generally  Neighborhood 
TV  Company.  Inc.  v.  F.C.C..  742  F.2d  629. 642-643 
(D.C.  CIr.  1964);  Nalionol  Association  of 
Broadcasters  v.  KC.C  740  F.2d  llfla  1213  (D.C.  Cir. 
1964). 

*'  See  generally  Writers  Guide  of  America. 
WesL  Inc..  v.  FCC  609  F  2d  355.  362  (9th  CJr.  1979). 
cert,  denied.  449  U.S.  824  (1980). 

"  See  Notice  of  Proposed  Rulemaking  in  Ma*t 
Media  Docket  No.  85-390.  FCC  85-642.  adopted 
December  ia  1965.  SO  Fed.  Reg.  52806  (Dk.  26. 
196SI 


applications  pending  for  consideration 
once  a  substitute  channel  is  allotted 
so  ^t  the  hearing  on  the  applicants' 
qualifications  in  California 
Broadcasting  Corporation,  0t  oL 
Dockets  80-696, 80-699.  can  continue 
without  interruption. 

52.  To  effect  this  reallocation,  we  are 
amending  the  Table  of  Allocations  in 
Part  2,  the  Table  of  Assignments  in  Part 
73.  and  Subpart  L  in  Part  90  of  the 
Commission's  Rules  by  deleting  Channel 
16  firom  the  list  of  channels  available  for 
broadcasting  in  Ventura  and  by 
adding  Channel  16  to  the  list  of 
frequencies  available  for  land  mobile 
use  in  Los  Angeles,  limiting  its 
availability  to  the  Public  Safety  Pool. 
Somewhere  in  this  spectrum,  we  expect 
to  be  able  to  provide  for  the  55  duplex 
channel  system  described  by  the  Sheriff. 
We  will  also  accept  applications  for 
Channel  16  frequencies  from  public 
safety  eligibles  in  accordance  with  the 
procedures  in  Part  90. 

53.  The  Sheriff  has  stated  that  "It 
is  our  intention,  if  granted  the 
frequencies  requested,  to  abandon 
practically  all  of  the  frequencies  we 
currently  employ  upon  migration  to 
the  new  system."  **  We  expect  the 
Sheriff  to  abide  by  this  commitment 
and  to  vacate  his  existing  frequencies  to 
the  greatest  extent  possible  in  the 
interests  of  spectrum  efficiency,  as 
soon  as  his  new  system  is 
operational.** 

Final  Regulatory  Flexibility  Analysis 

54.  Pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act  of  1980, 
Pub.  L  96-354.  we  find  that  the 
action  herein  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  It  does  not 
displace  anyone  assigned  to  the 
spectrum  being  reallocated  and  only 
provides  spectrums  which  is  currenUy 
unused  by  its  assigned  service,  for  use 
by  public  safety.  Providers  of 
equipment  for  public  safety  uses 

may  be  small  businesses,  and,  in  this 
regard,  the  action  has  a  positive  impact. 

Paperwork  Reduction  Act  Statement 

.   55.  The  decision  contained  herein 
has  been  analyzed  with  regard  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection,  and/or 
recordkeeping,  labeling,  disclosure  or 
record  retention  requirements,  and  will 


*'See  Petition  of  the  SheiifT  of  Lot  Angeles 
County.  September  1981.  at  p.  IS 

"The  Sheriff  may  have  need  for  continued  um 
of  at  least  tome  of  hit  39  MHx  frequencies  to 
achieve  coverage  In  tome  mountainous  areas. 
The  Sheriff  is  expected,  in  that  case,  to  explain 
what  frequencies  are  required  and  why. 


not  increase  or  decrease  burden 
hours  imposed  on  the  public 

Ordeting  Clauses 

56.  Accordingly,  it  is  ordered  that. 
Parts  2. 73.  and  90  of  Uie  Commission's 
Rules  are  amended  as  set  forth  in 
Appendix  B  attached  hereto  effective 
March  3, 1986.  The  authority  for  this 
action  is  found  in  sections  4(i]  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303{r). 

57.  It  is  further  ordered  that,  the 
pending  applications  of  Channel 
Island  Television  Corporation  and 
Califomia  Broadcasting  Corporation  for 
Channel  16,  Ventura,  Califomia.  are  to 
be  held  pending  subject  to  the  outcome 
of  a  separate  proceeding  to  replace 
Channel  16  with  another  allotment. 

58.  It  is  further  ordered  that,  the 
Secretary  shall  send  copies  of  the 
Report  and  Order,  to  the  following 
applicants  for  Ventura,  Califomia, 
Channel  16: 

1.  Califomia  Broadcasting  Corporation, 
223  E.  Thousand,  Oaks,  Thousand 
Oak.  Califomia  91360 

2.  Channel  Islands  Television 
Corporation.  10635  Riverside  Drive, 
Toluca  Lake,  Califomia  91602 

59.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

60.  For  further  information 
conceming  this  action,  contact  Mr. 
Julius  Knapp  at  (202)  653-8108  or  Mr. 
Donald  Precure  at  (202)  653-8117.  of 
the  Office  of  Science  and  Engineering. 
Federal  Cominunications  Commission. ' 
William  I.Tricarioo. 

Secretary. 

*  See  Attached  Statement  of  Commissioner 
Quelle  following  Appendices  A  and  B. 

Appendix  A 

Commenters  on  the  Notice  of  Proposed 
Rulemaking: 
American  Petroleum  Institute,  Central 

Committee  on  Telecommunications 
Associated  Public-Safety  Conununications 

OfTicers,  Inc. 
Association  of  Maximum  Service 

Telecasters* 
Califomia  Broadcasting  Corporation** 
Califomia  Public-Safety  Radio 

Association,  Inc. 
Califomia  Peace  Officer's  Association 
Califomia  Public-Safety  Radio 

Association,  Inc. 
City  of  Glendora 
City  of  Pasadena 
City  of  San  Buenaventura 
County  of  Los  Angeles.  Board  of  Supervisors* 
County  of  Orange.  Califomia 
Letters  of  endorsement  attached  from: 

City  of  Santa  Ana,  City  of  Garden 


'Filed  comments  and  reply  comromls. 
"Filed  reply  comments  only. 


ijaAJiAv|>  vc^o:)  To 
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Grove,  City  of  Irvine,  Qty  of 
Orange.  City  of  Ahaheim 
County  of  Riverside 
Coimty  of  San  Bernardino 
County  of  Ventura,  Board  of  Supervisors 
Electranic  Industries  Association,  Consumer 

Electronics  Croup 
International  Association  of  Chiefs  of  Police 
International  Association  of  Fire  Chiefs,  Inc. 
International  Municipal  Signal  Association 
KGET  TV,  Inc.  (Channel  17  Bakersfield)** 
KSCI,  Inc.  (Channel  IS.  San  Bernardino)* 
Los  Angeles  County  Police  Chiers 

Association 
Los  Angeles  County  SherifTs  Department* 
Los  Angeles  Police  Department         ji  ,|  i 
National  Association  of  Broadcastenif  "|  I 
National  Translator  Association 
Pasadena  Mice  De{>artment 
Pomona  Police  Department 
Special  Industrial  Radio  Service 
Association.  Inc. 
Comments  on  the  Further  Notice  of 
Proposed  Rulemaking  were  Filed  by: 
Association  of  Federal  Consulting  Engineers 
Association  of  Maximum  Service  Telecasters 
Beverley  Hills  Police  Department 
Califomia  Public-Safety  Radio  ||  - 

Association,  Inc. 
Consumer  Electronics  Group,  Electronic 

Industries  Association 
County  of  Orange  ' 

Glendale  Police  Department 
KreS-TV  Channel  15  San  Diego 
Los  Angeles  County  Chiefs  of  Police         | 
Association  ■ 

Los  Angeles  County  Sherifrs  Department" 

National  Association  of  Public  Television 
Stations  iU  M  i 

National  Association  of  Broadcasteril    '  ' 

Pasadena  Police  Department 

Raymond  C.  Trott  Consulting  Engineers.  Inc. 

Station  KSCI-TV.  Channel  18.  San 
Bernardino 

Santa  Monica  Police  Department 

Society  of  Broadcast  Engineers 

Reply  Comments  on  the  Further  Notice  of 
Proposed  Rulemaking  were  Filed  by: 

Association  of  Maximum  Service  Telecasters 

Califomia  Broadcasting  Corporation 

Consumer  Electronics  Group 

Electronic  Industries  Association 

County  of  Los  Angeles 

County  of  Orange 

County  of  Ventura  Board  of  Supervisors 
^  County  of  Ventura  Communications  Dept 

Honorable  Glenn  M.  Anderson 

Honorable  Anthony  C.  Beilenson 

Honorable  Howard  L.  Bennan  . 

Honorable  Alan  Cranston  | . 

Honorable  Julian  C.  Dixon 
I  Honorable  Robert  K.  Doman 
•  Honorable  David  Dreier 

Honorable  Bobbi  Fiedler  !• ' 

HonoraMe  Mervyn  M.  Dymally 

Honoratde  Augustas  F.  Hawkins 

Honorable  Duncan  L  Himter 

Honorable  Mel  Levine 

Honorable  Jerry  Lewis 

Honorable  Daniel  E.  Lungren 

Honorable  Matthew  G.  Martinez 

Honorable  Carlos  J.  Moorhead 
■  Honorable  Edward  R.  Roybal 

Honotahle  William  M.  Thomas 


\!i 


Honorable  Esteban  Edward  Torres 

Honorable  Henry  A.  Waxman 

Honorable  Pete  Wilson 

Intemational  Association  of  Chiefs  of  Potioe 

KGCT-TV  Channel  17  Bakersfield 

KFBS-TV  Channel  15  San  Diego 

Los  Angeles  County  Sheriffs  Department 

Major  City  Chiefs  of  Police  Association 

National  Association  of  Broadcasters 

Ventura  County  SherifTs  Department 

Appendix  B 

A.  Part  2  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  in  Part  2 
continues  to  read: 

Authority:  Sees.  4, 303, 48  Stet  1068, 1082 
as  amended:  47  U.S.C  154, 303. 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND 
REQULATI0NS-(AMENDED1 

2.  In  §  2.106,  the  list  of  footnotes 
following  the  allocation  table  is 
amended  by  revising  footnote  NG66  as 
follows: 


S  2.106   Table  Of  Fi 
.        .        .        4 


AUocations. 


Non-Government  Footnotes 

*        *       */      • ,       • 

NG66    The  frequency  band  470-512 
MHz  is  allocated  for  use  in  the 
broadcasting  and  land  mobile  radio 
services.  In  the  land  mobile  services  it  is 
available  for  assignment  in  the  domestic 
public,  public  safety,  industrial,  and 
land  transportation  radio  services  at,  or 
in  the  vicinity  of  13  urbanized  areas  of 
the  United  States,  as  set  forth  in  the 
table  below.  Additionally,  in  the  land 
mobile  services.  TV  Channel  16  is 
available  for  assignment  in  the  public 
safety  radio  services  at,  or  in  the 
vicinity  of  Los  Angeles.  Such  use  in  the 
land  mobile  services  is  subject  to  the 
conditions  set  forth  in  Parts  22  and  90  of 
this  chapter,  CFR  47. 


Ne*  Yorti-Horthaaslsm  New  Jaisey.. 

Ixa  Angsts* 

CWciBO-HuiSusslsm  Indiana 


DekeK.  MIcWgan 

Swi  FrarciaixyOaUand.  CaMofrta. 


O.C. 

m_ 
Oavaland.  OMs. 

Mami,  Ftorida— 
Houalon.  Taaas.. 


TV 


B.  Part  73  of  Chapter  I  of  Titie  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  73-RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  in  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  Stat.  1066,  as 
■mended:  47  U.S.C.  154. 303.  Interpret  or 
apply  sees.  301,  303. 307  48  Stat.  1061. 1082,  as 
amended,  1083,  as  amended.  47  U.S.C  301. 
303,  307.  Other  statutory  and  executive  order 
provisions  authorizing  or  interpreted  or 
a4>plied  by  specific  sections  are  cited  to  text 

173.606    [Amentfedl 

2.  The  table  in  S  73.606(b)  is  amended 
by  revising  the  entry  for  Ventiu'a. 


14,  IS 

14,  as 

14,  IS 

15.  10 
15,  16 
IS.  17 
14,  16 
17,  IS 
14.  tS 
14.  IS 

14 
17 


w 


Caufornia 


ChamalNe. 


41  + 


C.  Part  90  of  Chapter  I  of  Tide  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  in  Part  90 
continues  to  read: 

Authority:  Sees.  4.  303.  48  Stat.,  as 
amended,  1066, 1082;  47  U.S.C.  154.  303  unless 
otherwise  noted. 

(90303    [Amwided] 

2.  The  Table  in  {  90.303  Is  amended  by 
adding  a  footnote  for  Los  Angeles: 

FREOUEfCV  AVAItAmjTY  FOR  LAND  MOBH^ 
USE 


•  Ownnal  16  Is  siailaliU  m  Loa  Angsle*  tor  uaa  ^  pubic 


ftliSII    [Amended] 

2.  The  Table  in  {  9a311  is  amended  by 
adding  Chaimel  16  to  the  entry  for  Los 
Angeles  as  follows.  Channel  14  and  20 
are  reprinted  for  the  convenience  of  the 
reader. 
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FREOUENCICS  ASSKaNEO  IN  SERVICE  POOLS 

PuMc  8«l«<y  Pool 
Rr«.  Pallor  LocH 


fOtmnml       Forwiry  ConMnaton 
wgnrwnl)  Radn  Samoa 


• 

• 

•                               • 

• 

LoaAngaiaa 
Ch.14 

470.312S 

to 
471.1375 

473.3125 

to 

474.1375 

Ch.  W 

4tt.0125 

to 

464.9075 

455.0125 

to 

457  9075 

. 

Ch.  20 

.  505.3126 

to 

507.2525 

500.3125 

to 

510.2625 

• 

• 

•                              • 

• 

Concuniiig  SialenMni  of  CoounisstoiMr  lames 
H.QueUo 

December  la  1985. 

In  re:  The  Report  and  Order  Amending  Parta 
2,  73.  and  90  of  the  Commissioner's  Rules 
and  Regulations  to  Allocate  Additional 
Channels  in  the  Band  470-512  MHz  for 
Public  Safety  and  Other  Land  Mobile 
Services  (the  reallocation  of  Ventura, 
California's  UHF-TV  Channel  16  to  the 
Los  Angeles  County  Sherifrs 
Department). 
In  1984, 1  "reluctantly"  concurred  with  the 
majority  in  adopting  the  Notice  of  Proposed 
Rulemaking  seeking  a  solution  to  the  Los 
Angeles  County  SherifPs  Department's  need 
for  spectrum.  I  questioned  the  need  for 
interim  relief  as  expressed  by  the  Sheriff,  as 
well  as  the  appropriateness  of  the  proposals 
contained  in  the  NPRM. 

Today,  I  reluctantly  concur  to  the  Report 
and  Order  reallocating  Channel  16  from 
Ventura  to  meet  public  safety  needs  of  Los 
Angeles,  or  more  specifically,  to  meet  the 
needs  of  the  Los  Angeles  County  SherifFs 
Department.  My  reluctance  in  concurring 
should  not  be  interpreted  as  a  strike  against 
public  safety.  Both  Congress  and  this 
Commission  have  long  recognized  the 
important  rol6  of  public  safety  services  and 
the  need  for  adequate  spectrum  to  provide 
these  services,  for  example  (see  PR  Docket 
64-232).  My  reluctant  concurrence  instead 
addresses  the  Report  and  Order's 
endorsement  of  inefficient  spectrum  use. 

The  real  need  for  the  Los  Angeles  County 
Sheriff,  the  need  for  spectrum  to 
accommodate  new  portable  hand-held  units, 
can  be  met  in  part  by  reconfiguring  the 
existing  radio  system  to  accommodate 
spectrum-efficient  equipment.  I  am  told  that 
such  equipment  is  available  today  and  would 
not  require  the  use  of  new,  untested 
technology.  Spectrum  efficient  equipment 
may  prove  to  be  somewhat  more  costly  and, 
in  the  specific  case  of  the  Sheriff,  may  not 
provide  for  all  that  was  requested.  The  long 
term  benefits  of  greater  spectrum  use  and 
efficiency,  however,  must  be  taken  into 
consideration  not  only  by  the  LA.  County 
Sheriffs  Departmer.t,  but  also  by  all  those  in 
the  public  safety  community. 


Further,  today's  action  in  effect  rewards  a 
failure  to  plan  for  the  future  and  a  lack  of 
foresight  to  obtain  additional  frequencies 
when  they  were  available.'  Early  on  I 
questioned  the  claim  made  by  the  Sheriffs 
office  concerning  congested  spectrum,  since 
our  own  Field  Operations  Bureau's  analysis 
indicated  otherwise.  Nontheless,  the 
possibility  of  spectrum  congestion  would 
indicate  an  even  more  dire  need  to  utilize 
existing  and  future  sp^trum  allocations  In  an 
efficient  manner. 

I  am  concerned  that  the  Order  adopted 
today  will  send  the  wrong  message  to  the 
public  safety  community  that  communication 
needs  be  met  by  just  acquiring  additional 
spectrum.  This  is  the  wrong  message.  Public 
safety  licensees  like  all  licensees  must  come 
to  grips  with  the  excessive  demands  being 
placed  on  limited  spectrum.  To  accommodate 
legitimate  demands,  more  efficient  use  of  the 
spectrum  must  be  made.  Because  my 
colleagues  have  assured  me  that  the  situation 
of  the  Los  Angeles  County  Sheriffs 
Department  is  unique,  I  am  convinced  that 
the  public  interest  needs  of  the  residents  of 
Los  Angles  County  warrant  my  concurrence 
with  the  Order.  Furthermore,  the  length  of 
time  the  Commission  has  taken  to  address 
the  needs  of  the  Sheriff  has  been  excessive, 
thereby  creating  a  greater  urgency  to  provide 
spectrum  relief. 

The  applicants  for  Channel  16  will  be 
disserved  by  reallocating  Channel  16  to  the 
public  safety  service  in  Los  Angeles.  The 
Commission  must  share  the  bl^me  for  this 
disservice.  Applicants  for  Channel  16  have 
been  in  hearing  for  approximately  five  years 
adding  the  unacceptable  burdens  of  delay 
and  uncertainty  to  an  already  lengthy 
comparative  proceeding.  Nonetheless,  the 
Mass  Media  Bureau  has  made  a  significant 
effort  to  find  a  reasonable  substitute  for 
Channel  16  that  will  provide  service  to  the 
citizens  of  Ventura. 

For  the  reasons  enumerated  above,  I 
concur. 
[FR  Doc.  86-1983  Filed  2-3-88;  8:45  am] 
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■  See  Second  Report  and  Order  in  Docket  No. 
18282  (an  inquiry  relative  to  the  future  use  of  the 
frequency  band  800-960  MHz  and  amendment  of 
Parts  2. 18.  21,  73.  74,  80.  91.  and  93  of  the  rules 
relative  (o  operatioru  in  the  land  mobile  services 
between  806  and  980  MHz).  46  FCC  2d  752  (1974). 
reconsidered.  Memorandum  Opinion  and  Order, 
Docket  No.  182A2,  51  F.C.C.2d  945  (1975):  and 
Second  Report  and  Order  in  PR  Docket  No.  79-191 
(amendment  of  Part  00  of  the  Commission's  Rules  to 
release  spectrum  in  certain  MHz  bands  and  to  adopt 
rules  and  regulations  which  govern  their  use;  and 
amendment  of  (he  Commission's  Rules  to  facilitate 
authorization  of  wide-area  mobile  radio 
communication  systems:  and  action  concerning  the 
multiple  licensing  of  800  MHz  radio  systems:  and 
amendment  of  the  Commission's  Rules  to  allow 
transmission  of  non-voice  signals  at  800  MHz).  00 
F.CCJd  1281  (1082). 
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Amendment  to  the  Rules  To  Permit 
Operation  of  Low  Power 
Communication  Devlcee 

AOCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


r.  The  FCC  amends  Part  15. 
Subpart  0  of  its  Rules  to  allow  the 
operation  of  low  power  communication 
devices  in  the  1.6  to  10  MHz  band  in 
response  to  a  petition  filed  by  the  Knogo 
Corporation  (RM-4427).  The  intended 
effect  is  to  provide  additional 
frequencies  for  low  power 
commimication  devices,  including 
wideband  and/or  swept  frequency 
systems. 

EFFECnvi  date:  March  3, 1986. 
ADDflESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOM  nmiNEII  INFORMATION  CONTACT: 
Lihane  Volcy.  Office  of  Science  & 
Technology.  Washington.  DC  20554.  Tel: 
(202)  65»-7316. 
SUPPLEMENTARY  INFORMATION: 

Ust  of  Subjects  in  47  CFR  Part  15 

Communications  equipment.  Labeling, 
Radio,  Reporting  requirements. 

Report  and  Order 

In  the  matter  of  the  amendment  of  Part  IS 
of  the  Commission's  Rules  to  permit  the 
operation  of  low  power  communication 
devices  in  the  1.6-10  MHz  band;  Gen.  Docket 
85-129,  RM-4427. 

Adopted:  January  14, 1988. 

Released:  January  23, 1966. 

By  the  Commission. 

Introduction  and  Summary 

1.  This  proceeding  was  initiated  in 
response  to  a  petition  for  rule  making 
filed  by  the  Knogo  Corporation  (Knogo)  * 
with  respect  to  the  Commission's  Rules  ' 
affecting  the  operation  of  wideband 
swept  frequency  field  disturbance 
sensors  » (WBSS)  in  the  upper  MF  and 
lower  HF  regions  of  the  spectrum.  * 
Knogo.  in  its  petition,  disputed  the 
suitability  of  the  Commission's  Rules  for 
WBSS,  and  in  particular,  the  low 
permissible  field  strength  levels  imposed 
on  operation  in  the  2-10  MHz  band,  and 
requested  that  technical  standards 
which  yield  a  more  efficient  use  of  such 
systems  be  established. 

2.  More  specifically.  Knogo  stated  that 
WBSS  could  be  operated  efficiently, 
under  the  current  rules,  only  in  the 
three  following  bands:  1.7-2.3, 4.05-4.95, 
and  7.4-0.0  MHz.  At  other  frequencies  in 


the  range  of  interest.  Knogo  contended 
that  the  field  strength  limit  imposed  by 
the  Commission,  of  15  uV/m  at  a 
distance  of  the  wavelength  divided  by  2 
pi  was  too  difficult  to  meet  whereas,  in 
the  three  bands  previously  listed,  the 
allowable  limit  of  100  uV/m  at  30  meters 
assured  enough  flexibility  to  design 
efficient  and  economic  systems.  Also, 
Knogo  indicated  that  it  had  voluntarily 
restricted  the  design  of  its  systems  to 
the  1.7-2.3  MHz  band  in  order  to  avoid 
multi-user  interference  problems  (false 
alarms,  etc.)  with  equipment 
manufactured  by  its  competitors  which, 
for  the  most  part,  is  designed  in  two 
upper  bands.  Knogo  argued  that  the 
regulations  enforced  by  the 
Commission  unjustly  limited  its  share  of 
the  marketplace  and  its  desire  to 
respond  to  the  growing  demand  for  more 
sophisticated  and  inexpensive  systems. 
Knogo  urged  the  Commission  to  amend 
its  rules  by  allowing  the  operation  of 
WBSS  anywhere  from  2  to  10  MHz' 
subject  to  an  in-band  field  strength  Umit 
of  100  uV/m  at  a  distance  of  30  meters. 
Such  a  rule  change,  Knogo  maintained, 
would  provide  design  flexibility,  and 
would  continue  to  assure  a  low 
incidence  of  interference  between  multi- 
users  and  to  authorized  radio  services. 

3.  In  response  to  the  subject  petition. 
the  Commission  released  a  Notice  of 
Proposed  Rule  Making  [Notice]  •  in 
which  it  acknowledged  the  difficulties 
imposed  by  the  teclmicial  requirements 
in  the  2-10  MHz  frequency  range,  and 
oRered  solutions  to  some  of  the 
problems  enumerated  in  the  Knogo 

,  petition.  In  light  of  the  fact  that  no 
provisions  for  the  non-licensed 
operation  of  low  power  communication 
devices  (PLDCs)*  in  the  upper  MF  and 
lower  HF  regions  of  the  spectrum  had 
been  made.^  and  that  other 
manufacturers  had  shown  an  interest  in 
designing  Part  15  devices  in  the 
J  frequency  range  of  interest.*  the 
I  Commission  expanded  the  scope  of  the 
petition  and  proposed,  in  the  Notice, 
technical  standards  which  would  allow 
the  use  of  any  LPCD  from  1.6  to  10  MHz. 
including  wideband  and/or  swept 
frequency  devices. 

4.  Most  comments  on  the  Notice  were 
very  supportive  of  the  Commission's 
proposals.  Strong  support  was  received 
from  small  manufacturers  of  security 
and  alarm  systems  which  have  not  been 
able,  in  the  past,  to  compete  with  the 

I  larger  industrial  concerns  because  of  the 
,  limited  available  frequencies  and  the 
!  high  cost  of  designing  similar  systems  in 
other  regions  of  the  spectrum.  Ilie 
Notice  was  also  viewed  as  a  responsive 
approach  to  technological  innovation 
and  an  attempt  at  establishing  uniform 


specifications  with  other  countries  since 
many  American  manufacturers  of 
security  devices,  such  as  Knogo.  also 
sell  on  the  European  or  Canadian 
markets.  The  Notice  was  not  only 
considered  to  provide  for  the  needs  of 
the  security  device  industry,  but  ali(0  the 
low  power  communication  device 
market.  Many  new  consumer 
applications  in  the  1.6-10  MHz  band, 
such  as  in-house  data  commimication 
services,  remote  controllers,  real  estate 
advertising  services,  and  low  power  AM 
radio  services  on  college  campuses,  can 
evolve  from  the  Commission's 
expansion  of  the  scope  of  this 
proceeding  beyond  that  of  the  Knogo 
petition. 

5.  Some  parties  expressed  concern 
over  possible  interference  problems 
between  the  operation  of  non-licensed 
LPCDs  and  authorized  radio  services, 
and  measures  that  the  Commission 
would  take  if  such  problems  occurred. 
The  major  topics  addressed  in  the 
comments  were  operating 
characteristics,  interference  control  and 
methods  of  measurements.  A  list  of  the 
parties  who  filed  comments  and  reply 
comments  to  the  Notice  is  given  in 
Appendix  A.  The  new  rules  adopted 
herein  acknowledge,  to  the  extent 
practicable,  the  comments  filed,  and  are 
specified  in  Appendix  B. 

Operating  Characteristics 

6.  In  the  past  decade,  the  industry  has 
found  the  MF  and  HF  regions  of  the 
spectrum  technologically  and 
economically  attractive  for  the      j       | 
operation  of  WBSS,  especially  for 
security  and  control  applications  in 
which  plastic  tags  are  placed  on  the 
objects  to  monitor.  In  this  proceeding, 
we  focus  on  the  1.6  to  10  MHz  range  and 
on  possible  ways  to  make  more  efficient 
and  effective  use  of  the  radio  spectrum 
by  the  industry.  We  have  received 
requests  in  this  and  other  proceedings  to 
examine  the  possibiUty  of  opening  the 
10-25  MHz  range  of  the  spectrum  for  the 
use  of  LPCDs.*  However,  as  was  stated 
in  the  Notice,  due  to  the  limited  amoimt 
of  information  available  at  this  time 
regarding  the  impact  of  such  operation. 
we  shall  consider  the  higher  part  of  the 
fi^quency  range  in  question  at  a  later 
date.  In  the  Notice,  in  order  to  allow 
more  flexible  and  efficient  utilization  of 
the  1.6  to  10  MHz  frequency  range,  we 
proposed  not  ordy  the  operation  of 
WBSS.  but  also  of  any  LPCD.  as  long  as 
specified  field  strength  and  conducted 
voltage  levels  were  not  exceeded. 

7.  We  proposed  emission  limits  on  the 
operation  of  LPCDs  from  1.6  to  10  MHz 
which,  we  believe,  minimize  the 
interference  potential  to  authorized 
radio  services  regardless  of  the 
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modulation  technique  utilized.  A  field 
strength  limit  of  100  uV/m  at  30  meters 
in-band,  and  a  conduction  limit  of  250 
uV  from  450  kHz  to  30  MHz  were 
advanced.  The  but-of-band  field  strength 
limits  proposed  were  considered 
eqtiivalent  to  those  listed  under 
si  15.830  and  15.832.  It  is  important  to 
note  that  these  field  strength  limits  were 
derived  in  order  to  protect  the  licensed 
radio  services  from  consumer  products 
used  in  any  type  of  environment,  and 
predominantly,  residential  areas  (where 
interference  problems  are  more  likely  to 
occur). 

8.  Although  most  parties  supported 
the  operation  of  general  purpose  LPCDs 
within  the  subject  frequency  range,  in 
accordance  with  the  proposed  technical 
standards,  the  Consumer  Electronics 
Group  of  the  Electronic  Industries 
Association  (EIA/CEG)  and  the 
Association  of  Federal  Communications 
Consulting  Engineers  (AFCCE) 
questioned  the  necessity  of  allowing 
IPCDs  from  1.6  to  1.705  MHz  in  view  of 
the  expansion  of  the  AM  broadcasting 
band  by  1990.  ••'  We  note  that  non- 
licensed  AM  transmitters  which  are 
used  for  advertising  purposes  by  real 
estate  companies,  radio  tunnel  services, 
and  on  college  campuses,  etc.  are 
already  permitted  to  operate  below  1.6 
MHz  under  47  CFR  S§  15.111-15.113.  and 
have  not  created  problems  for 
broadcasters.  We  also  note  that  the 
broadcasting  and  public  safety 
communities,  whose  services  could  also 
be  affected  from  the  operation  of  LPCDs, 
have  not  objected  to  our  proposal. 
However,  we  understand  the  concerns 
of  EIA  and  AFCCE.  In  view  of  the  fact 
that  quite  diverse  LPCDs  could  be 
operated  under  the  new  rules,  we  shall 
accoimt  for  the  coming  expansion  of  the 
AM  broadcasting  services  by  specifying 
for  the  time  being,  a  lower  field  strength 
than  the  one  proposed  in  the  Notice. 
More  specifically,  the  limits  specified  in 
SS  15.111  and  15.113  shall  apply  to  the 
non-licensed  operation  of  LPCDs  from 
1.6  to  1.705  MHz.  Of  course,  all  uses  of 
the  band  535-1705  kHz  are  subject  to 
whatever  steps  the  Commission  may 
take  to  improve  the  AM  broadcasting 
service. 

9.  The  Amateur  Radio  Relay  League, 
Inc.  (ARRL)  recommended  that  the 
operation  of  LPCDs  be  restricted  to 
industrial,  commercial,  or  business 
applications.  The  potential  for 
interference,  the  ARRL  stated,  increases 
in  residential  areas  due  to  the 
geographic  proximity  to  amateur  radio 
receivers  which  are  very  sensitive  tc 
noise.  Further,  the  ARRL  suggested  that, 
preferably,  the  operation  of  LPCDs  in 
the  1.8-2.0.  3.5-4.a  and  7.0-7.3  MHz 
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bands  should  be  prohibited  While  the 
ARSL  claimed  that  LPCDs  operating  in 
the  3.5-4.0  MHz  range  will  be  a  great 
source  of  interference  to  its  services  of 
interest,  Mr.  Richmond,  an  amateur 
radio  operator,  stated,  to  the  contrary, 
that  LPCDs  will  most  likely  be  the 
victims  in  any  interference  situation.  In 
view  of  the  fact  that  amateur  radio 
services  operate  with  much  greater 
power  than  LPCDs  and  that  the  field 
strength  levels  proposed  for  the  use  of 
LPCDs  in  the  subject  frequency  range 
are  below  ambient  noise,  we  believe 
that  Mr.  Richmond's  comments 
represent  a  more  accurate  description  of 
an  interference  case.  The  same 
reasoning  can  also  be  applied  to  the  1.^ 
2.0  and  7.0-7.3  MHz  bands  since 
conditions  similar  to  the  ones  under  the 
3.5-4.0  MHz  band  are  present  in  those 
h^uency  ranges.  It  is  significant  to  note 
that  the  principal  operating  condition  of 
LPCDs  under  Part  15  is  a  non- 
interference requirement  to  authorized 
radio  services.  As  Mr.  Richmond  pointed 
out  in  his  comments,  the  primary 
difficulty  would  thus  seem  to  lie  actually 
in  the  acceptance  by  LPCD  operators  of 
any  interference  caused  by  the 
operation  of  authorized  radio  services. 
10.  Another  question  of  importance  is 
whether  the  prescribed  field  strength 
limits  within  that  range  will  be  adequate 
if  a  proliferation  of  equipment  occurs. 
We  believe  that  the  limits  adopted 
herein  will  serve  such  a  purpose, 
especially  in  view  of  the  fact  that  they 
are  below  typical  man-made  ambient 
noise  levels  found  in  rural,  commercial, 
industrial,  or  residential  areas  within 
that  frequency  range.  * '  Also,  the  current 
rules  ah^ady  allow  the  use  of  these 
bands  at  lower  field  strength  levels,  but 
without  any  restriction  on  the  conducted 
voltage  levels."  It  is  important  to  note 
that  conducted  interference  is  more 
characteristic  than  radiated  interference 
at  frequencies  below  30  MHz.  Therefore, 
our  proposal  to  restrict  the  conducted 
voltage  levels  and  to  slightly  increase 
the  permissible  field  strength  levels 
should  not  have  adverse  consequences. 
Further,  our  Field  Operations  Bureau 
(FOB)  undertook  a  broad  investigation 
in  parallel  with  this  proceeding  in  an 
attempt  to  assure  that  FCC  authorized 
WBSS  are  still  operating  within  the 
framework  of  the  regulations,  and  that 
similar  transmissions  in  the  frequency 
range  in  question  do  not  interfere  with 
amateur  and  other  radio  services.'*  This 
investigation  was  aided  by  radio 
amateur  and  other  amateur  groups.  The 
study  concludes  that  there  is  little 
chance  of  interference  being  caused  to 
authoriced  commanication  users. 


11.  In  the  Notice,  we  proposed  the 
utilizatkm  of  any  type  of  aiodulatioo 
technique,  emission  («vith  the  exception 
of  damped  waves,  as  specified  under 

8  9  2.2(n4f)  and  15.105).  and  bandwidth 
for  LPCDs  in  the  1.6-10  MHz  range.'* 
Such  a  proposition  was  based  on  our 
objectives  to  enhance  technological 
innovation  and  to  encourage  more 
efndent  designs.  The  National 
Telecommunications  and  InfbrmatioB 
Administration  (NTLA),  an  arm  of  the 
Department  of  Commerce,  was  the  cmly 
party  which  questioned  the  use  of  any 
modulation  technique.  Earlier  in  this 
proceeding.  NUA  suggested  that  only 
LPCDs  using  a  sweep  of  at  least  ±5%  of 
the  fundamental  frequency  be  allowed 
to  operate  due  to  the  increased 
likelihood  of  interference  to  government 
aeronautical  maritime  mobile  and  other 
services  from  narrowband  or  stationary 
signals  in  the  2-10  MHz  range.  We 
believe  that  lowering  the  permissible 
field  strength  level  for  devices  using  less 
than  a  ±5%  bandwidth  centered  on  the 
carrier  frequency  will  answer  NTLA's 
concerns.  As  indicated  in  i  15.114(b)  of 
Appendix  B,  we  shall  limit  the  field 
strength  levels  for  narrowband  systems 
or  devices  sweeping  less  than  ±5%  of 
the  center  frequency  from  1.705  to  10 
MHz  to  15  uV/m  or  the  (bandwidth  of 
the  device  in  kHz)/(center  frequency  of 
the  device  in  MHz)  uV/m  at  a  distance 
of  30  meters,  whichever  is  higher.  Most 
of  the  equipment  utilized  under  the 
authorized  radio  services  from  1.6  to  10 
MHz  employs  amplitude  or  frequency 
modulation  techniques  (AM  or  FM]  with 
narrow  bandwidth.  We  most  therefore, 
emphasize  that  the  type  of  emissions  or 
modulation  techniques  chosen  by  a 
manufacturer  should  be  such  as  not  to 
increase  the  risk  of  interference  to  and 
from  narrowband  AM  and  FM 
modulated  signals,  and  other 
modulation  techniques  utilized  by  the 
authorized  radio  services.  This  should 
be  observed  especially  for  one-of-a-kind 
systems  which  are  known  to  be  located 
near  authorized  (government  and  non- 
government) radio  service  installations. 

Interference  Control 

12.  As  stated  in  1 15.3,  the  operation 
of  Part  15  devices,  including  LPCDs 
authorized  under  this  proceeding,  must 
be  on  a  non-interference  basis  to 
authorized  radio  services.  Moreover, 
Part  15  devices  must  accept  any 
interference  received  from  the  operation 
of  authorized  radio  services.  To  farther 
enforce  this  policy,  we  shall  require,  as 
we  have  done  in  the  past  for  other  Part 
15  LPCDs,  that  manufacturers  place  a 
statement  in  the  instruction  manual 
and/or  a  label  on  the  device  attesting  to 


such  operating  conditions."  See 

1 15.132.  as  amended  in  this  proceeding. 

13.  The  same  maiiceling  regulatkas 
applied  normally  to  Part  15  traaanitters' 
will  be  used.  That  is.  certificatiaa  sball 
be  required  from  any  party  assuoiing  the 
responsibility  of  mai4ieting  an  LPCD  in 
the  1.6  to  10  MHz  range  under  Part  15. 
Certification  is  a  grant  of  audioiization 
issued  by  the  Conuniasioa  based  oa 
representation  and  test  data  sahaKtted 
by  the  applicant  The  FCC  may  aleo 
require  the  applicant  to  submit  one  or 
more  sample  units  for  further  testing. 
Cortification  attaches  to  all 
subsequently  produced  units  whsch  ore 
identical.  An  application  FCC  Fona  731, 
reports  of  measurements,  photographs, 
eto.  are  usually  required  to  be  filed  for 
certification.  Certain  changes  in  certified 
equipment  are  also  permitted  vrithout 
thJe  need  for  FCC  authorization.'*  in 
view  of  the  relaxation  of  the  rules,  we 
shall  rely  heavily  on  the  certificatkn 
procedore  and  on  our  sampling  program 
to  assure  continued  compliance  and  low 
incidences  of  interference. 

Methods  of  Measurements 

14.  Dash,  Straus  and  Goodhue,  Inc. 
recommended  that  the  Conunission 
adopt,  for  measurements  below  30  Kfrlz, 
procedures  similar  to  the  ones  utitiaed 
by  foreign  government  agoncies  sach  as 
the  German  FTZ 

(Femmelddefecfanisches  Zentralamt). 
The  measurement  techniques  used  by 
the  FCC  laboratory  are  similar  to  tlioae 
used  by  the  FTZ.  The  ma)or  difference  is 
that  the  FCC  evaluates  the  rate  of  decay 
of  the  fields  for  each  device  and 
frequency  whereas  the  FTZ  assiiaiee  a 
given  rate  of  decay.'^  The  FCC 
technique  gives  a  more  accurate 
recording  of  how  the  field  strengtii 
levels  are  propagated  through  space, 
and  should,  therefore,  be  continoed. 

15.  Measurements  should  be 
undertaken  on  an  open  field  site  or  a 
site  which  assures  repeatable  rcaehs. 
The  Commissian  wiQ  test  equipeeent 
using  a  loop  antenna  at  frequencies 
below  30  MHz,  and  a  half-wave,  tuned 
dipole  at  frequencies  above  30  MHz.  The 
Commission  will  be  halting  the  sweep  of 
WBSS  when  undertaking  measurementa. 
For  conducted  voltage  measurements,      , 
the  relevant  guidelines  in  MP-4.  TCC 
Methods  of  Measurements  of  Radio 
Noise  Emissions  from  Computing 
Devices,"  shall  be  followed.  The 
appropriate  sections  of  MP-1,  "FCC 
Methods  of  Measurements  for 
Determining  Compliance  of  Radio 
Control  and  Security  Alarm  Devices  and 
Associated  Receivers,"  and  OST 
Bulletin  No.  55,  "Characteristics  of  C^ien 
Field  Test  Sites,"  should  be  consulted 


for  guidance  in  the  area  of  Held  strength 
measurements.  For  calculating  rates  of 
decay  and  for  field  strength 
measuremenU  below  30  MHz.  FCC/GST 
bulletin  MP-5,  "Methods  for 
Measurements  of  Radio  Noise  Emissions 
frnm  Industrial,  Scientific  and  Medical 
Equipment."  should  also  be  consulted 
for  guidelines.  It  is  important  to  note 
that  at  frequencies  below  30  MHz  the 
test  site  described  in  OST  Bulletin  No. 
55  may  lead  to  some  reading  errors  due 
to  the  approximations  made.  We 
recognize  also  that  other  measurement 
J  errora  will  occur  when  testing  WBSS 
'  due  to  the  fact  that  we  shall  be  halting 
their  sweep.  However,  such  measures 
are  necessary  pending  further 
development  of  measurement 
techniques  and  the  procurement  of 
instrumentation  by  the  FCC  laboratory 
which  will  help  us  in  solving  such 
problems.  Measurement  procedures 
applicable  to  wideband  emissions  are 
currently  being  studied.  Parties 
undertaking  measurements  are  advised 
j  to  discuss  the  matter  with  the  FCC 
I  Sampling  and  Measurements  Branch, 
'  (tel:  (301)  725-1585),  prior  to  submitting 
their  filings. 

Final  Regulatory  Analysis 

16.  Pursuant  to  5  U.S.C  601  et  seq.. 
and  Initial  Regulatory  Flexibility 
Analysis  was  incorporated  in  paragraph 
11  of  the  Notice  of  Proposed  Rule 
Making.  In  paragraph  11  of  the  Notice, 
written  comments  on  this  Analysis  were 
solicited.  No  comments  in  response  to 
this  request  were  received. 

/.  Reason  for  action       jjj  |  j     ||{  j  {     i 

This  proceeding  is  in  response  to  a 
petition  for  rulemaking  requesting  that 
additional  fiequencies  be  allowed  for 
the  operation  of  v«rideband  swept 
frequency  field  disturbance  sensors. 


!|| 


//.  The  objective 

The  objective  of  this  proceeding  is  to 
enhance  the  use  of  new  technology  for 
low  power  communication  devices  in 
the  1.6-10  MHz  band  without  increasing 
the  interference  potential,  tp  auth9r^ed 
radio  services.  II   j  i  -  N  I     I 

///.  Legal  basis 

The  action  proposed  is  in  accordance 
with  sections  4(i),  302(a),  303(g),  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  which  permit  the 
Commission  to  make  reasonable 
regulatioiu  governing  the  interference 
potential  of  radio  frequency  equipment 
and  to  promote  the  larger  and  mora 
effective  use  of  radio  in  the  public 
interest 


IV.  Entities  affected:  nature  of  economic 
impact;  significant  alternatives 

This  action  is  expected  to  have  a 
beneficial  economic  impact  on 
manufacturers  since  it  will  allow  greater 
design  flexibility.  No  significant 
alternatives  are  apparent  at  this  time. 

V.  Recording,  recordkeeping  and  other 
compliance  requirements 

None  beyond  that  required  under  the 
existing  regulations. 

Ordering  Clauses 

17.  Accordingly,  it  is  ordered  that 
punuant  to  sections  1, 4(i),  302,  and  303 
of  the  Communications  Act  of  1934,  as 
amended,  Part  15  is  amended,  as  shown 
in  Appendix  B,  effective  March  3, 1966. 
It  is  also  ordered  that  cow  identification 
systems  authorized  under  the  terms  of 
the  Order  referenced  in  footnote  6, 

below,  are  hereby  grandfathered.    

subject  only  to  compliance  with  47  CFR 
15.3  and  15.103.  It  is  further  ordered  that 
this  proceeding  is  terminated.  For 
further  information  on  this  proceeding, 
contact  Liliane  Volcy,  Office  of  Science 
&  Technology,  tel:  (202)  653-8247. 
Federal  Communications  Commission 
William  I.  Tricaiioo. 
Secretary.  J 

Nolas  I 

'  See  Petition  for  Rule  Making.  RM-4427 
(Public  Notice.  April  19, 1983,  Report  No. 
1401). 

«  See  47  CFR  Part  15,  Subpart  F.  See  in 
particular  S  15.305. 

*  A  field  disturbance  sensor  it  defmed  in  47 
CFR  lS.4(j)  as  a  device  which  establishes  a 
radio  frequency  (RF)  field  in  its  vicinity  and 
detects  changes  in  that  field  resulting  from 
the  movement  of  persons  or  objects  within 
the  RF  field.  Examples  are  sensors  for  i 
automatic  door  openers  in  commercial 
establishments,  intrusion  detectors,  and  anti- 
shoplifting  equipment  for  retail  stores.  Wide 
band  swept  frequency  field  disturbance 
sensors  (WBSS)  utilize  larger  bandwidth  than 
conventional  equipment  in  order  to  assure  a 
better  detection  of  objects. 

*  The  MP  or  Medium  Frequency  range  of 
the  spectrum  is  from  300  kHz  to  3  MHz.  The 
HP  or  High  Frequency  range  of  the  spectrum 
is  from  3  to  30  MHz. 

*  50  Fed.  Reg.  19551,  FCC  85-212, FCC 

2d (1985). 

*  A  low  power  communication  device 
(LPCD)  is  defined  under  47  CFR  15.4(f)  as  a 
restricted  radiation  device  (i.e.  a  device  in 
which  die  generation  of  RF  energy  is 
intentional),  exclusive  of  those  employing 
conducted  or  guided  RF  techniques,  used  for 
the  transmission  of  signs,  signals  (including 
control  signals),  writing,  images,  and  sound 
or  intelligence  of  any  nature  by  radiation  of 
electromagnetic  energy. 

^  Under  the  present  rules  general  purpose 
LPCDs  can  l>e  operated  at  any  fivquency 
below  1600  kHz  (except  from  480  to  510  kHz). 
from  26.995  to  27.255  MHz  (six  channels 


only),  fit)m  48.830  to  48.800  MHz  (five 
channels  only),  at  40.66  MHz,  or  any 
frequency  alxjve  70  MHz. 

•  See  Order  Granting  Waiver.  FCC  81-422. 
released  July  21. 1981  (dealing  with  the 
operation  of  low  power  communication 
system  at  2.5  and  6.0  MHz  for  the  purpose  of 
Identifying  individual  cows).  See  also  letter 
from  CX  Inc.  to  FCC,  Technical  Standards 
Branch,  dated  February  25. 1965. 

*  See  comments  from  Schlage  Electronics 
in  Gen.  Docket  20620.  See  also  comments  of 
3M  in  this  proceeding. 

>o  See  Gen.  Docket  84-467  (dealing  with 
the  preparation  for  an  International 
Telecommunication  Union  Region  2 
Administrative  Radio  Conference  for  the 
planning  of  broadcasting  in  the  1605-1705 
kHz  band). 

» »  Cf.  CCIR  (French  acronym  for 
International  Radio  Consultative  Committee) 
Report  No.  258-4,  "Man-made  Radio  Noise." 
(1982). 

'»  See  47  CFR  15.7  and  15.305. 

*■  See  FOB  Memorandum  from  Chief  of  the 
Inspections  &  Investigations  Branch  to 
Assistant  Chief  of  the  Enforcement  Division, 
re.  "Report  regarding  field  disturbance 
sensors— Docket  85-129,"  dated  November 
12,1985. 

>*  A  damped  wave  is  generally  defined  as 
a  wave  in  which,  at  every  point,  the 
amplitude  of  each  sinusoidal  component  is  a 
decreasing  function  of  the  time.  See  Institute 
of  Electrical  and  Electronics  Engineers  (IEEE) 
Standard  Dictionary  of  Electrical  and 
Electronics  Terms.  IEEE  centennial  edition. 
ANSI/IEEE  Std.  100-1984. 

»•  See  47  CFR  15.131-15.133. 

■*  See  47  CFR  2.1031-2.1045  for  additional 
information. 

>^  The  FTZ  assumes  the  following 
attenuation  factors:  (1)  Below  1  MHz,  the 
inverse  distance  cubed,  (2)  from  1  to  10  MHz. 
the  inverse  distance  squared,  and  (3)  al>ove 
10  MHz,  the  inverse  distance. 

Appendix  A 

The  following  parties  filed  comments 
on  the  Notice  of  Proposed  Rule  Making 
in  Gen.  Docket  85-129: 

Comments: 

1.  American  Radio  Relay  J.eague,  Inc. 
(ARRL). 

2.  Association  of  Federal 
Communications  Consulting  Engineera 
(AFCCE). 

3.  CX,  Inc.  (CX). 

4.  Dash,  Straus  and  Goodhue,  Inc. 

5.  Electronic  Industries  Association/ 
Consumer  Electronics  Group  (EIA/ 
CEG). 

6.  Fifth  Generation  Audio. 

7.  Knogo  Corporation  (Knogo) 
&  Cortland  E.  Richmond. 

9.  San  Diego  Gas  Electric  Co. 

10. 3M. 

Reply  9onunents:  Knogo  Corporation. 

AppendixB 

47  CFR  Part  15  is  amended  as  follows: 
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PART  1S-IAIIEN0ED] 

1.  The  authority  dtation  for  Part  15  is 
revised  to  read  as  follows: 

Autlwrity:  Sees.  4.  303.  48  Stat.  1008. 1082. 
as  amended:  47  U.S.C  154, 303.  unless 
otherwise  note,  inlerpret  or  apply  Sec.  301. 48 
Stat.  1081:  47 IIS-C.  301. 

2.  In  Part  15,  19  15.111  and  15.113  are 
amended  by  removing  the  number 
"1600"  wherever  it  appears  and  inserting 
in  its  place  the  number  "1705". 

3.  In  Part  15.  the  current  9  15.115  is     . 
removed  and  the  current  %  15.114  is 
redesignated  as  9  15.115. 

4.  In  Part  15.  a  new  9  15.114  is  added 
to  read  as  follow: 

915.114   Operatlaa  totwasn  1.70S  and  10 

MHz  ^MpliMflnfi  saM^  srsQuaficyi. 

A  low  power  communication  device, 
including  one  which  utilizes  swept 
frequency  techniqties,  may  be  operated 
in  the  1.705  to  10  MHz  band,  provided  it 
meets  the  followiag  requirements: 

(a)  Operation  shall  be  confiaed  to  the 
1.705  to  10  MHz  band. 

(b)  For  devices  with  a  bandwidth  at 
least  ±  5%  of  the  center  frequency,  the 
field  strength  of  emissions  from  1705  to 
10  MHz  shall  not  exceed  100  uV/m  at  30 
meters.  For  devices  with  a  bandwidth 
less  than  ±  5%  of  the  center  frequency, 
the  field  strength  of  esoissions  from  1.706 
to  10  MHz  shaU  not  exceed  15  uV/m  or 
(the  bandwidth  of  the  device  in  kHz]/ 
(the  center  frequency  of  the  device  in 
MHz)  uV/m  at  a  distance  of  30  meters, 
whidiever  is  higher.  Note:  For  the 
piuposes  of  this  Section,  bandwidth  is 
determined  at  the  points  6  dB  down 
from  the  modulated  carrier. 

(c)  The  Held  strength  of  emissions 
outside  the  1.705-10  MHz  band  shall  not 
exxxed: 


|1S.13t 
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(d)  A  low  power  communication 
device  which  is  designed  to  be 
connected  to  a  public  utiHty  power  line 
shall  limit  the  radio  frequency  voltage 
conducted  back  into  the  power  lines  to 
not  more  than  250  uV  over  the  frequency 
range  450  IcHz  to  30  MHz.  A  50  uHy50 
Ohm  LISN  shall  be  used  to  nieasure  the 
conducted  voltage  levels,  as  specified  in 
the  appropriate  sections  of  MP-4,  "FCC 
Methods  of  Measurements  of  Radio 
Noise  Emissions  bxaa  Ccunputing 
Devices." 

5.  In  Part  15.  a  new  paragraph  (d)  is 
added  to  9  15.132  to  read  as  follows: 


(d)  When  it  is  not  practicable  to  affix 
the  label  required  under  this  section  due 
to  the  size,  use  of  the  device,  or  other 
factors,  the  wording  specified  under 
paragraph  (a)  or  (b)  above  and  the  FCC 
identifier  (when  applicable)  shall,  as  an 
alternative,  be  placed  on  the  first  page 
of  the  instruction  manual  or  a  pansphlet 
given  to  the  user. 

0.  In  Part  15,  paragraph  (a)  of  9  15.141 
is  revised  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 


S  1B.141 

(a)  Any  procedure  acoeptaUe  to  the 
Commission  may  be  used  to  measure 
the  RF  energy  emitted  or  conducted  by  a 
low  power  communication  device.  For 
swept  frequency  equipment, 
measurements  shall  bie  made  with  the 
frequency  sweep  stopped.  Field  strength 
measurements  shall  be  made,  to  the 
extent  possible,  on  an  open  field  site. 
•        •        *        *        • 

(d)  For  devices  operating  between 
1.705  and  10  MHz.  the  foUowing  shall  be 
observed: 

(1)  The  minimum  bandwidth  of  the 
measuring  instrumentation  shall  be: 
— 200  Hz  for  measurements  below  150 

kHz 
— 9  kHz  for  measurements  from  ISO  kHz 

to  30  MHz 
—100  kHs  for  measurements  froa  30  to 

300  MHz 

(2]  The  antenna  to  be  used  for  field 
strength  measurements  shall  be: 
— below  IB  MHz,  a  shielded  balance 

loop 
— bom  18  to  30  MHz.  a  shielded 

balanced  loop  or  calibrated  tuned 

half-wave  dipole 
— from  30  to  300  MHz,  a  calibrated 

tuned  half-wave  dipole 

9.  In  Part  15.  the  table  in  9  15.142  is 
revised  to  specify  the  frequency  range  of 
measurements  for  devices  operating 
from  1.6  to  10  MHz  as  follows: 

915.142    Rang*  of 
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a.  In  Part  15,  para^aph  (c)  of  i  15.305 

is  revised  to  read  as  follows: 


91S.S09 
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(c)  A  field  dlstiubance  sensor,  as  an 
alternative  to  paragraphs  (a)  and  (b). 
may  be  operated  under  the  provinons  of 
Subpart  0  of  this  part 


99  16.321  and  1S.323    {Rwnovadl 

9.  In  Part  15.  99 1S.3Z1  and  1S.S23  are 
removed. 

[PR  Doc.  88-1081  Filed  2-3-88: 8:45  an] 
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GENERAL  SERVICES 
ADMINISTRATION 

4f  CFR  Parte  522  and  552 

[AcqutolBon  Circular  AC-M-2] 


Acquisition  Ragulatlon;  Rapaal  of  DaNy 
Ovftlma  Raqiilrwwnt 

AOmcv:  OfRce  of  Acquisition  Policy. 

GSA. 

ACWOW;  Temporary  regulation. 

summary:  This  Acquisition  Circular 
temporarily  revises  the  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  to  implement  the  provisiona  of 
Pub.  L  99-145.  the  Department  of 
Defense  Authorization  Act,  that 
amended  Contract  Work  Hour  and 
Safety  Standards  Act  and  the  Wslsh- 
Healy  PubUc  Contracts  Act  to  elindnate 
the  requirement  that  contractors  pay 
employees  performing  on  Federal  or 
Federally  assisted  construction 
contracts  and  Federal  service  or  supply 
contracts,  time  and  one-half  their  basic 
rate  of  pay  for  hours  worked  in  excess 
of  8  hours  per  day  on  or  after  |anaary  1, 
1986.  The  intended  effect  is  to  provide 
guidance  to  GSA  contracting  activities 
pending  a  revision  to  the  regulation. 
IWtCllvi  DATE  AU  solicitations  issued 
on  or  after  January  15. 198B.  should 
comply  with  the  requirements  of  the 
revised  regulation.  Solicitations  issued 


and  contracts  awarded  before  January 
15, 1986  need  not  be  modtfied  to 
incorporate  the  revised  contract  clauses. 

\    Expiration  date;  July  15, 1986,  unless 
canceled  earlier. 

Comment  date:  Comments  must  be 
submitted  on  or  before  April  7, 1986. 
ADDIIC88.  Comments  may  be  submitted 
to  Mrs.  Marjorie  Ashby,  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VP), 
18th  &  F  Streets.  NW.,  Room  4026. 
Washington.  DC  20405  (202)  523-3822. 

POR  niRTHER  INFORMATION  CONTACT: 

Ms.  Ida  Ustad.  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VP) 
(202)  566-1224. 

•URMSMENTARV  INFORMATION:  Pursuant 
to  section  22(d]  of  the  Office  of  Federal 
Procurement  Policy  Act,  as  amended,  a 
determination  has  been  made  to  waive 
the  requirement  for  publication  of 
procurement  procedures  for  public 
comment  before  the  regulation  takes 
effect.  The  need  to  comply  with  the 
statutory  provisions  is  an  urgent  and 
compelling  circumstance  that  makes 
advance  publication  impracticable.  The 
General  Services  Administration 
certifies  that  this  rule  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et.  seq.).  The  rule  implements  the 
statutory  change  repealing  the  daily 
overtime  compensation  requirements 
applicable  to  emfdoyees  performing  on 
Federal  and  Federally  assisted 
contracts.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepareid. 
This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  of  OMB  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et.  seq.)^ 

List  of  SubJecU  in  48  CFR  Parts  552  and 

522 

I    Government  procurement 

'    1.  The  authority  citation  for  48  CFR 

Parts  522  and  552  continues  to  read  as 

follows: 

Authority:  40  U.S.C.  488(c). 
i    2.  48  CFR  Parts  522  and  552  are 
amended  by  the  following  Acquisition 
Circular 

General  Services  Administration 
Washington.  DC  20405  j    H 

January  15, 1986. 

Ganeial  Services  Administration 
Acquirition  Pagulation  Acquisition 
Orcnlat  (AC-M-2) 

To:  All  GSA  contracting  activities. 

Subject-  Repeal  of  daily  overtime    I 
compensatian  requirements  applicable 
to  employees  performing  on  Federal  and 
Federally  assisted  contracts. 


'l 


I       I 


1.  Purpose.  This  Acquisition  Circular 
temporarily  ameids  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR).  Chapter  5  (APD 
2800.12]  to  implement  the  provisions  of 
Pub.  L  99-145  that  eliminated  the 
requirement  that  contractors  pay 
employees  time  and  one-half  their  basic 
rate  of  pay  for  hours  worked  in  excess 
of  8  hours  per  day. 

2.  Background.  Pub.  L  99-145.  the 
Department  of  Defense  Authorization 
Act  of  1986.  amended  the  Contract  Work 
Hours  and  Safety  Standards  Act 
(CWHSSA)  and  the  Walsh-Healy  Public 
Contracts  Act  (PCA)  to  eliminate  the 
requirements  that  contractors  pay 
employees  performing  on  Federal  or 
Federally  assisted  constructian 
contracts,  and  Federal  service  or  supply 
contracts,  time  and  one-half  their  basic 
rate  of  pay  for  hours  worked  in  excess 
of  8  hours  per  day  on  or  after  January  1, 
1986.  Overtime  conq)ensation  wiU 
continue  to  be  required  under  these 
statutes  for  hours  worked  in  excess  of  40 
hours  per  week.  By  memorandum  dated 
December  23, 1985.  the  Department  of 
Labor  (DOL)  advised  contracting 
agencies  that  they  would  take  no  action 
to  enforce  daily  overtime  requirements 
with  respect  to  hours  worked  on  any 
Federal  contracts  after  January  1, 1986. 

3.  Effective  date.  All  solicitations 
issued  on  or  after  January  15, 1986, 
should  comply  with  the  requirements  of 
the  revised  regulation.  Solicitations 
issued  and  contracts  awarded  before 
January  15, 1986  need  not  be  modified  to 
incorporate  the  revised  contract  clauses. 

4.  Expiration  date.  This  Circular 
expires  July  15. 1986,  imless  canceled 
earlier. 

5.  Reference  to  regulation.  Sections 
22.301.  22.302.  22.305.  and  22.602  of  the 
Federal  Acquisition  Regulation  (FAR) 
and  Sections  522.402-3  and  552.222-71  of 
the  General  Services  Administration 
Acquisition  Regulation  (GSAR). 

6.  Explanation  of  changes. 

a.  Section  522.301  is  added  to  read  as 
follows: 

522.^1    Statutory  raquirament 

Pubik  Law  99-145  amended  die 
Contract  Woiic  Hours  and  Safety 
Standards  Act  to  eliminate  the 
requirement  that  contractors  pay 
emi^oyees  time  and  one-half  their  basic 
rate  of  pay  for  hours  worked  in  excess 
of  8  hours  per  day  on  or  after  January  1, 
1986. 

b.  Section  522.302  is  amended  to 
designate  the'  ctirrent  text  as  paragraph 
(a)  and  to  add  paragraph  (b)  to  read  as 
foilowr 


522.302   Computation  of  overtime  and 
Hquldatad  dainagts. 

(a)  The  provisions  of  9  522.405-13 
apply  to  all  contracts  covered  by  the 
Contract  Work  Hours  and  Safety 
Standards  Act  including  construction 
contracts. 

(b)  Contracting  officers  shall  disregard 
the  reference  in  FAR  22.302  to  8  hours 
per  day  when  computing  overtime  and 
liquidated  damages  for  work  on  Federal 
contracts  performed  on  or  tifter  January 
1.1986. 

c.  Section  522.305  is  added  to  read  as 
follows: 

522.305    Contract  clauses. 

(a)  A  class  deviation  to  FAR  clause 
52.222-4,  Contract  Work  Hours  and 
Safety  Standards  Act — Overtime 
Compensation — General  (APR  1984),  has 
been  approved  for  use  by  all  GSA 
contracting  officers  in  order  to  modify 
the  clause  to  reflect  the  statutory 
changes  made  by  Pub.  L  90-145.  The 
class  deviation  authorizes  modification 
of  paragraph  (a)  of  the  clause  to  read  as 
follows: 

(a)  Overtime  requirements.  A 
contractor  or  subcontractor  shall  not 
require  or  pennit  any  laborer  or 
mechanic  to  work  in  excess  of  40  hours 
in  any  woriiwe^  on  any  part  of  die 
contract  woik  subject  to  the  Act;  unless, 
the  laborer  or  mechanic  receives 
compensation  at  a  rate  not  less  than  IH 
times  the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  40  hours  in  any 
workweek. 

(b)  A  class  deviation  to  FAR  clause 
52.222-5,  Contract  Woik  Hours  and 
Safety  Standards  Act — Overtime 
Compensation — Firefighters  and 
Fireguards,  has  been  approved  for  use 
by  all  GSA  contracting  offices  in  order 
to  eliminate  the  requirement  to  use  the 
clause. 

d.  Section  522.402-3  is  amended  to 
revise  paragraph  (a)  to  read  as  follows: 

522.402-3    ComrKtWortt  Hours  and 
Safety  Standards  Act 

(a)  The  Contract  Work  Hours  and 
Safety  Standsrds  Act  (40  U.S.C.  327- 
333),  requires  that  certain  contracts 
contain  a  clause  (see  522.222-71), 
specifying  that  no  laborer  or  mechanic 
doing  any  part  of  the  viork  contemplated 
by  the  contract  shall  be  required  or 
permitted  to  work  more  than  40  hours  in 
any  workweek  unless  such  laborer  or 
mechanic  is  compensated  at  not  less 
than  one  and  one-half  times  his  basic 
rate  of  pay  for  all  hours  worked  in 
excess  of  40  hours  in  any  workweek. 
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e.  Section  522.602  is  added  to  read  as 
follows: 


B22.<02 

Public  Law  99-145  amended  the 
Walsh-Healy  Public  Contracts  Act  to 
eliminate  the  requirement  that 
contractors  pay  employees  time  and 
one-half  their  basic  rate  of  pay  for  hours 
worked  in  excess  of  8  hours  per  day  on 
or  after  |anuary  1. 1966. 

f.  Section  552.222-71  is  amended  to 
revise  paragraphs  (a)  and  (b)  of  the 
clause  to  read  as  follows: 


552.222-71    Contract  Work  Hour* 
Safety  Standards  Act— Overtfem 
CompanaaUon  (40  U.S.C.  327-339) 


Conlncl  Wofk  Hours  and  Safety  SUndaida 
Act— OvMtfana  Compensatioo  (40  U.S.C.  327- 

333)  Oao.  1«M) 

*         *         *         •         • 

(a)  Overtime  requirements.  No  Contractor 
or  subcontractor  contracting  for  any  part  of 
the  contract  work  which  may  require  or 
involve  the  employment  of  laborer*  or 
mechanics  shall  require  or  permit  any  such 
laborer  or  mechanic  in  any  workweek  in 
which  he  or  she  is  employed  on  such  work  to 
work  in  excess  of  forty  hours  in  such 
workweek  unless  such  lal>orer  or  mechanic 
receives  compensation  at  a  rate  not  less  than 
one  and  one-half  times  the  basic  rate  of  pay 
for  all  hours  worked  in  excess  of  forty  hours 
in  such  workweek. 

(b)  Violation:  liability  for  unpaid  wages; 
liquidated  damages.  In  the  event  of  any 
violation  of  the  provisions  set  forth  in 
paragraph  (a)  of  this  clause,  the  Contractor 
and  any  subcontractor  responsible  therefor 
shall  be  liable  for  the  unpaid  wages.  In 
addition,  such  Contractor  and  subcontractor 
shall  be  liable  to  the  United  States  (in  the 
case  of  work  done  under  contract  for  the 
District  of  Columbia  or  a  territory,  to  such 
District  or  to  such  territory),  for  liquidated 
damages.  Such  liquidated  damages  shall  be 
computed  with  respect  to  each  individual 
laborer  or  mechanic,  including  watchmen  and 
guards,  employed  in  violation  of  the 
provisions  set  forth  in  paragraph  (a)  of  this 
clause,  in  the  sum  of  $10  for  each  calendar 
day  for  which  such  individual  was  required 
or  permitted  to  work  In  excess  of  the 
standard  workweek  of  forty  hours  without 
payment  of  the  overtime  wages  required  by 
the  provisions  set  forth  in  paragraph  (a)  of 
this  clause. 

g.  Section  553.270-3  is  amended  to 
revise  paragraphs  (b),  (c),  and  (e)  to  read 
as  follows: 

553.270-3    Contract  dausea. 

(a)  *  *  • 

(b)  GSA  Form  3504.  Service  Contract 
Clauses,  is  for  use  in  connection  with 
sealed  bid  and  negotiated  contracts  for 
services,  except  small  purchases. 
Pending  a  revision  of  the  form, 
contracting  officers  shall  modify 
paragraph  13  of  the  form  to  conform  to 


the  class  deviation  to  FAR  clause 
52.222-4  (see  522.305(a)). 

(c)  GSA  Form  3505,  Labor  Standards 
(Construction  Contract),  If  for  use  in 
connection  with  sealed  bid  and 
negotiated  contracts  subject  to  the 
Davis-Bacon  and  related  acts.  Because 
the  clauses  contained  in  this  form  must 
be  included  in  solicitations/contracts  in 
full  text,  the  form  may  not  be 
bicorporated  by  reference.  Pending 
revision  of  the  form,  contracting  offices 
shall  modify  paragraph  2  of  the  form  to 
include  the  January  1986  version  of 
GSAR  clause  552.222-71. 

(d)  •  •  • 

(e)  GSA  Form  3507,  Supply  Contract 
Clauses,  if  for  use  in  connection  with 
sealed  bid  and  negotiated  contracts  for 
supplies.  However,  because  most  of  the 
clauses  contained  in  the  form  are  also 
applicable  to  contracts  for  the  rental  of 
personal  property,  the  form  may  also  be 
used  in  connection  with  rental  contracts. 
Pending  a  revision  of  the  form, 
contracting  officers  shall  modify 
paragraph  53  of  the  form  to  conform  to 
the  class  deviation  to  FAR  clause 
52.222-4  (see  522.305(a)). 

(0  •  *  * 

Richard  H.  Hopf.  ID. 

Acting  Associate  Administrator  for 

Acquisition  Policy. 

(FR  Doc.  86-2348  Filed  2-»-88;  8:45  am] 
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DEPARTMEHT  OF  TRANSPORTATION 

Rea— rch  and  Spadal  Programa 
Admlniatratlon 

49  CFR  Part  175 

[Docket  No.  HM-1t4C;  Amdt  Na  175-36] 

Imptamantation  of  tha  ICAO  Tactmtcal 
Inatnictiona 

AOCNCV:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACnow;  Final  rule. 

tUMNNAiiv:  This  document  amends  the 
Hazardous  Materials  Regulations  to 
permit  batteries  with  a  net  weight  in 
excess  of  50  pounds,  intended  as  items 
of  replacement  for  batteries  installed  in 
an  aircraft,  to  be  transported  in  an 
inaccessible  manner  aboard  an  aircraft. 
This  amendment  is  published  in 
response  to  a  petition  for 
reconsideration  submitted  by  the  Air 
Transport  Association  of  America 
(ATA)  in  response  to  amendments 
published  on  December  2, 1985,  imder 
Docket  No.  1B4C. 
EFFCCTtVE  DATI:  February  4. 1986. 
Fon  niHTHCii'MFomiATiON  contact: 
Edward  A.  Altemos,  International 


Standards  Coordinator,  Research  and 
Special  Programs  Administration. 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington.  DC 
2058a  (202)  426-0656. 
SU^MJIMNTANV  MPOMtATION:  RSPA 
published  a  flnal  rule  in  the  Federal 
Register  on  December  2. 1965,  [50  FR 
49393],  under  Docket  HM-184C  The 
amendments  concerned  the 
implementation  of  the  1986  edition  of  the 
International  Civil  Aviation 
Organization's  Technical  Instructions 
for  the  Safe  Transport  of  Dangerous 
Goods  by  Air  (ICAO  Technical 
Instructions).  One  of  the  specific 
amendments  in  that  final  rule  was  an 
exception  in  S  175.10(a)(2)(ii)  that  dealt 
with  the  transport  as  cargo  aboard  an 
aircraft  of  batteries  intended  as  items  of 
replacement  for  batteries  normally 
installed  as  equipment  in  an  aircraft. 

A  petition  for  reconsideration  of  this 
amendment  has  been  submitted  by  the 
ATA.  The  petition  states  that,  although 
the  exception  provided  in 
§  175.10(a)(2)(ii)  stated  that  aircraft 
batteries  are  not  subject  to  a  gross 
weight  limitation  per  package,  the 
provisions  of  S  175.75(a)  continued  to 
impose  a  quantity  limitation  of  SO 
pounds  net  weight  of  hazardous 
materials  that  may  be  stowed  in  an 
inaccessible  manner  aboard  an  aircraft. 
The  ATA  noted  that  this  would  appear 
to  negate  the  effect  of  the  exception 
added  to  S  175.10(a)(2)(ii)  and.  since 
replacement  batteries  normally  exceed  a 
weight  of  50  pounds,  their  transport 
aboard  passenger  aircraft  was,  in  effect 
prohibited.  The  ATA  requested  that 
1 175.10(a)(2)(ii)  be  amended  to  also 
except  replacement  aircraft  batteries 
from  the  provisions  of  1 175.75. 

The  ATA  petition  is  hereby  granted.  It 
was  not  the  intent  of  the  RSPA  that 
replacement  aircraft  batteries  should  be 
subject  to  the  provisions  of  S  175.75,  and 
9  175.10(a)(2)(ii)  is  therefore  being 
amended  to  clearly  state  that 
replacement  aircraft  batteries  are 
excepted  both  from  the  quantity 
limitation  of  50  pounds  net  weight  that 
may  be  stowed  in  an  inaccessible 
manner  aboard  an  aircraft  and  from  any 
limitations  on  the  individual  weight  of 
the  battery  or  package. 

Because  this  amendment  constitutes  a 
grant  of  relief  to  a  petition  for 
reconsideration  of  a  final  rule,  I  find  that 
notice  and  comment  are  unnecessaiy 
under  5  U.S.C.  553(a)(2)  and  (b)(3)(A). 
and  under  5  U.SC.  553(d)(3]  it  may  be 
made  effective  in  less  Uian  30  days. 


.-tr*:* 
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Adminiatrativa  Notices 

A.  Executive  Order  12291 

The  RSPA  has  determined  that  the 
effect  of  this  final  rule  will  not  meet  the 
criteria  specified  in  section  1(b)  of 
Executive  Order  12291  and  ia,  therefore, 
not  a  major  rule.  This  is  not  a  significant 
rale  under  DaX,regu)atory  procedures 
[44  FR  11034]  and  requires  neither  a 
Regulatory  Impact  Analysis,  nor  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
[49  U.S.C.  4321  et.  seq.].  A  regulatory 
evaluation  is  available  for  review  in  the 
Docket 

B.  Impact  on  Small  Entities 

Based  on  limited  information 
concerning  the  size  and  natiu^  of 
entities  likely  affected,  I  certify  that  this 
rule  will  not  as  promulgated,  have  a 
significant  economic  impact  on  a 
si^Mtantial  number  of  small  entities 
under  the  criteria  of  the  Regulatoiy 
Flexibility  Act 

1  li  !:    "  ' 

Llal  or  Subleds  in  49  CFR  Part  178 

Hazardous  materials  transportation. 
Air  carriers.  ( 

PART  17S— [AMENDED]     ; 

In  consideration  of  the  foregoing,  the 
following  revision  is  made  to  Docket 
HM-184C 

1.  The  authority  citation  for  Part  175 
continues  to  read  as  follows: 

AutfMrity:  49  U.S.C.  1803.  IBOf.  1807. 1806. 
49CFR133.  II:       If    ;'|!     ' 

t  Paragraph  (a)(2)(ii)  of  S  175.10  is 
ievised  to  read  as  follows: 


fi  179.10 

(a)  *  • 
(2)  •  * 

(ii)  Aircraft  batteries  are  not  subject 
to  quantity  limitations  such  as  those 
provided  in  S  172.101  or  S  175.75(a)  of 
this  subchapter. 


! 


^'.t 


Issued  in  Washington  D.C.  on  lanuary  27. 
1966.  under  tite  authority  delegated  in  49  CFR 
1.53, 

11.  CyntUa  DouglaM. 
Administrator,  Research  and  Special 
Programa  Administration. 
IF*.  Doc  88-2117  Ftfed  2-»-80:  8:46  am] 


DEPARTMENT  OF  COMMERCE 
National  Ocaanic  and  Afemoaphartc 

AMRMNIII  ■IIUII 

50  CFR  Part  671 

[Docket  Na  601 10-6010] 

Tanner  Crab  off  Alaaka 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Emergency  interim  rule; 
correction. 

SUMMUUIY:  This  document  corrects  the 
emergency  interim  rule  delaying  the 
scheduled  opening  of  the  1986 
Chinoecetes  bairdi  Tanner  crab  season 
that  was  published  January  22. 1986.  51 
FR  2862.  An  incorrect  date  for  ending 
the  emergency  rule  was  given. 

F«t  FINrrMER  mformation  comt Acn 
Raymond  E.  Baglin  (fishery  Biologist 
NMFS).  907-588-7230. 

The  following  correction  is  made  in  - 
FR  Doc.  86-1288  appearing  on  page  2892 
in  the  issue  of  January  22. 1986:  On  page 
2892.  third  column  under  the  "EFFECTIVE 
DATES"  heading,  the  first  sentence  is 
corrected  to  read  "This  emergency 
interim  rule  is  effective  from  January  16, 
1986,  until  April  14, 1986." 

Dated:  January  30, 1986. 
Cannen  |.  Bkmdin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 
[FR  Doc  88-2370  Ffled  2-3-86;  8:45  am] 
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Proposed  Rules 
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TNa  aadion  ol  ttw  FEDERAL  REGISTER 
containa  nottoaa  to  tha  public  of  tha 
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opportunily  to  parlicipata  in  tha  rula 
making  pftor  to  Iha  adoption  of  tha  final 


DEP ARTIENT  OF  ikOmCULTURE 

Food  Mid  NuMllon  8wio9 
7CFRParts2S0and2S2 
ftalionsi  Commodity  ProcossinQ 


;  Food  and  Nutrition  Service. 
USDA. 
action:  Proposed  rule. 


:  This  rule  proposes 
amendments  to  regulations  for  the  Food 
Distribution  Program  (Part  250)  and  the 
National  Commodity  Processing  (NCP) 
Program  (Part  252).  The  proposed 
changes  will  (1)  increase  uiUformity 
between  provisions  governing  State 
processing  activities  and  those 
contained  in  Part  252  and  (2)  increase 
NCP  program  accountability 
requirements  to  ensure  program 
integrity. 

OATO:  To  be  assured  of  consideration, 
comments  must  be  received  by  March 
21.1986. 

APiPlieM.  Comments  should  be  sent  to 
Susan  E.  Proden,  Branch  Chief,  Special 
Operations  Branch.  Nutrition  and 
Technical  Services  Division,  Food  and 
Nutrition  Service,  USDA,  Alexandria, 
Virginia  22902.  All  written  submissions 
will  be  available  for  inspection  in  Room 
413,  3101  Park  Center  Drive,  Alexandria, 
Virginia  22302  during  regular  business 
hours  (8:30  am  to  5:00  pm)  Monday 
through  Friday. 
FOR  FURTHER  INFOmSATION  CONTACT: 

Ms.  Susan  E.  Proden,  Branch  Chief, 
Special  Operations  Branch,  Nutrition 
and  Technical  Services  Division,  U.S. 
Department  of  Agriculture,  3101  Park 
Center  Drive,  Alexandria,  Virginia 
22302.  (703)  756-3888. 
•UPFLEMCNTARV  INFOflMATtON: 
Recordkeeping  and  reporting 
requirements  contained  in  these 
proposed  amendments  will  not  be  made 
effective  until  such  requirements  are 
approved  by  the  Office  of  Management 
and  Budget  and  flnal  rules  are  issued. 

Claasifkation 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  been 


classified  not  major.  We  anticipate  that 
this  proposal  will  not  have  an  impact  on 
the  economy  of  more  than  $100  million. 
No  major  increase  in  costs  or  prices  for 
program  participants,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions  is  anticipated.  The  action  is  not 
expected  to  have  signiflcant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.5^.  For  the  reasons  set  forth  in 
the  Final  rule  related  Notice  to  7  CFR 
Pari  3015,  Subpart  V  (48  FR  29115).  this 
program  is  included  in  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L  96-354.  the  Regulatory  Flexibility  Act 
Robert  E.  Leard.  Administrator  of  the 
FNS.  has  certified  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  will  ensure  the  availability 
of  processed  surplus  commodities  to 
eligible  recipient  agencies.  The  eligible 
recipient  agencies  include  all  outlets 
eligible  for  commodities  under  Parts  250 
and  251. 

Backgound 

On  September  12. 1965.  the 
Department  published  an  interim  rule 
which  reestablished  the  NCP  Program, 
and  announced  a  continuation  of  the 
program  through  June  30, 1986.  The 
September  12. 1985  interim  rule  (1) 
removed  all  references  to  NCP  from  Part 
250  and  added  a  new  Part  252  to 
accommodate  the  NCP  Program;  (2) 
incorporated  in  the  regulatory  text 
procedures  contained  in  Part  250 
regulations  and  NCP  Program 
agreement;  and  (3)  addressed  comments 
received  on  the  June  23. 1983.  (48  FR 
28609)  interim  rule  which  originally  set 
forth  NCP  Program  requirements. 

The  NCP  Program  has  been  in  effect 
for  two  years.  Biased  on  operational 
experience,  the  Department  recognizes 
the  need  to  continually  improve  program 
accountability  and  integrity.  These 
proposed  rules  are  being  issued  to 
strengthen  program  management  by:  (1) 


Limiting  allowable  donated  food  value 
return  systems;  (2)  requiring  processor 
verification  of  discount-through- 
distributor  reported  NCP  sales;  (3) 
requiring  State  agency  verification  of  the 
NCP  recipient  agency  masterfile;  and  (4) 
cltuifying  the  provisions  for  FNS 
verification  of  processor  reported  sales. 
In  addition,  a  new  requirement  for  an 
annual  audit  by  a  certified  public 
accountant  currently  contained  in  the 
proposed  Part  250  regulations  is  being 
added  to  Part  252. 

Discusaioo  of  Proposed  Amendments 

The  following  material  contains  a 
description  of  the  interim  rule  and  the 
proposed  changes  to  the  rule. 

(1)  Donated  food  value  return  system: 
Section  252.4(c)(4)(ii)(B)  of  the 
September  12, 1985  interim  rule  requires 
that  processors  return  the  agreement 
value  of  the  donated  commodity 
contained  in  processed  products  to  the 
purchasing  recipient  agency.  At  the  time 
of  agreement  approval,  FNS  reviews  and 
approves  the  method  selected  by  the 
processor  for  returning  the  value  of  the 
donated  commodity  contained  in  the 
end  product  to  the  recipient  agency.  The 
processor  may  choose  a  system  which 
either:  (1)  Reduces  the  market  price  of  a 
processed  end  product  by  the  value  of 
the  donated  food  contained  in  the 
product  (discount);  or  (2)  refimds  to  the 
recipient  agency  the  value  of  the 
donated  food  contained  in  the  end 
product  (refund).  Under  the  interim  rule 
FNS  may  approve  any  other  value  return 
system  developed  by  the  processor  if  the 
system  ensures  proper  accountability. 

Section  252.4(c)(4)(i)-(ii)  of  the 
September  12, 1985  interim  regulation 
describes  the  varieties  of  value  pass- 
through  systems  permitted  in  the  NCP 
Program.  They  include  (1)  Direct  sale 
discount  system;  (2)  Direct  sale  refund 
system;  (3)  Indirect  sale  through 
distributor  with  dual  billing  (under  the 
dual  billing  system,  the  processor 
invoices  the  recipient  agency  directly  for 
the  end  products  purchased  and  the 
distributor  bills  the  recipient  agency  for 
delivery  of  the  end  product);  (4)  Indirect 
sale  through  distributor  without  dual 
billing  and  (5)  Indirect  sale  through 
distributor  with  a  refund. 

Currently  FNS  permits  the  use  of  all 
the  aforementioned  value  pass-through 
systems.  However,  based  on  on-site 
processor  reviews,  GAO  audits  and  FNS 
sales  verification  results.  FNS  is 
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proposing  to  restrict  discount  sales 
through  distributors  without  dual  billing. 
In  March  1985,  FNS  conducted  a  sales 
verification  of  reported  discount  sales 
through  distributors  without  dual  billing. 
The  results  of  the  verification  were 
significant.  Of  the  199  sales  verified,  23 
recipient  agencies  said  they  never 
purchased  the  end  products.  Of  the  sales 
that  were  made,  30  recipient  agencies 
reported  they  paid  hi^er  prices  for  the 
products  than  was  reported  by  the 
processor  and  32  recipient  agencies 
reported  paying  lower  prices  of  the      '' 
products.  As  a  condition  for  approving  a 
discount  sales  system  without  dual 
billing,  processors  were  required  to 
ensure  that  the  invoice  to  the  recipient 
agency  clearly  reflected  the  value  of 
commodities  contained  in  the  end 
products.  This  required  distributors  to   ' 
list  the  gross  price  of  the  end  product 
minus  the  discount  per  case  or  the  net 
price  (price  reduced  by  the  value  of  the 
commodities  contained  in  the  case)  and 
specific  discount  amount  reflected  in 
this  price.  Of  the  total  number  of  sales 
verified.  132  recipient  agencies  could  not 
identify  the  commodity  value  of  their 
purchases.  Similar  findings  were 
disclosed  during  the  National  Audit  of 
the  Food  Distribution  Program  which 
also  covered  processing  activities. 

I  Based  on  these  findings,  processors 
'JMlling  end  products  through  distributors 
without  dual  billing  would,  under  this 
proposal,  be  required  to  use  a  system 
which  provides  refunds  to  distributors 
and  discounts  to  recipient  agencies 
based  on  the  agreement  value  of 
donated  commodities.  Under  this 
system,  the  processor  would  be  required 
to  sell  end  products  to  a  distributor  at 
the  processor's  commercial/gross  price 
for  the  end  product. 

I I  The  processor's  invoice  would  reflect 
tke  value  of  commodities  contained  in 
the  end  product  as  established  by  the 
agreement.  The  processor  would  ensure 
that  the  distributor  invoices  the 
recipient  agency  at  a  price  which 
refiects  the  value  of  the  discount 
established  by  the  agreement  The 
processor  would  ensure  that  the 
distributor  submits  a  refund  application 
to  the  processor  within  30  days  after  the 
eligible  recipient  agency  receives  the 
processed  end  product.  The  processor 
would  ensure  that  the  refund  application 
includes  certification  of  the  purchase  of 
end  product  by  the  eligible  recipient 
agency  through  substantiating  invoices 
and  that  the  recipient  agency  has 
purchased  the  end  product  at  the  net 
case  price  which  reflects  the  value  of  the 
discount  established  by  the  agreement 
Within  30  days  of  the  receipt  of  the 
refund  application,  the  processor  would 


issue  payment  directly  to  the  distributor 
in  an  amount  equal  to  the  stated 
agreement  value  of  the  donated  food 
contained  in  the  purchased  end  products 
covered  by  the  application.  In  no  event 
would  refund  applications  for  purchases 
during  the  period  of  agreement  be 
accepted  "by  the  processor  later  than  60 
days  after  the  close  of  the  agreement 
period.  This  system  is  consistent  with 
that  contained  in  the  proposed  Part  250 
regulations.  It  is  expected  dial 
implementation  of  this  system  would 
result  in  distributors  reporting  sales  to 
processors  more  expeditiously  and 
enable  more  timely  reporting  by 
processors  to  FNS.  The  requirements  for 
this  system  are  described  in 
§  252.4(c)(ii)(B).  - 

Processor  Sales  Verification:  Section 
252.4(c)(ii)(B)  of  the  September  12, 1985 
interim  regulation  requires  processors  to 
verify  sales  throu^  a  distributor 
without  dual  billing.  This  includes 
verifying  sales  of  end  products  to 
eligible  recipient  agencies  reported  by 
distributors  made  under  the  discount 
through  distributor  system  without  dual 
billing  by  verifying  a  statistically  valid 
sampling  of  sales  to  recipient  agencies. 
Results  of  FNS  sales  verifications  and 
on-site  processor  reviews  have 
indicated  that  inaccurate  reporting  by 
distributors  to  processors  is  a  major 
reason  for  inaccurate  or  invalid  sales 
reporting  to  FNS.  To  maintain  the 
accountabilify  of  the  NCP  program,  the 
Department  is  proposing  that  processors 
verify  on  a  quarterly  basis  100  percent 
of  discount  sales  made  through 
distributors  without  dual  billing.  The 
verification  must  include  a  review  of 
sales  to  determine  if  NCP  end  products 
were  sold  to  eligible  recipient  agencies 
and  to  determine  if  the  value  of  the 
donated  commodities  was  passed  on  to 
the  recipient  agency.  Processors  must 
reports  to  FNS  the  level  of  invalid  or 
inacciirate  sales  and  simultaneously 
submit  a  corrective  action  plan  to 
correct  problems  identified  in  the 
verification  effort.  The  processor  also 
must  immediately  submit  adjusted 
monthly  performance'  reports  to 
eliminate  invalid  sales.  U  FNS 
determines  that  end  products  have  been 
improperly  distributed  FNS  may  assert 
a  daim  against  the  processor. 

Verification  of  Recipient  Agency 
Masterfile:  To  hie  eligible  to  participate 
in  NCP,  recipient  agencies  must  have  a 
current  agreement  to  receive  donated 
commodities  in  accordance  with 
8  252.1(c).  To  register  to  participate  in 
NCP,  recipient  agencies  must  complete 
and  return  to  FNS  an  NCP  registration 
card  FNS  maintains  a  masterfile  of  all 
agencies  registered  to  participate  in 


t 


NCP.  This  listing  is  provided  to 
approved  processors  for  marketing  and 
re|x>rting  purposes. 

Previously,  the  Department  solicited 
the  cooperation  of  State  distributing 
agencies  in  verifying  the  NCP  recipient 
agency  masterfile.  "Ilie  voluntary 
recipient  agency  masterfile  verification 
was  extremely  useful  and  enabled  the 
Department  to  eliminate  a  significant 
number  of  ineligible  recipient  agencies 
from  the  masterfile.  Since  the  recipient 
agency  masterfile  is  supplied  to  each 
NCP  processor.  FNS  must  ensure  diat 
this  list  is  as  accurate  as  possible  to 
maintain  program  integrity.  To  ensure 
the  integrity  of  the  entire  recipient 
agency  masterfile.  the  Department  is 
adding  a  requirement  in  (  250.11  that 
State  distributing  agencies  must  verify 
the  NCP  recipient  agency  masterfile  for 
recipient  agencies  registered  in  their 
States.  Some  options  undeq^^ 
considovtion  for  verification  of 
recipient  agency  eligibility  include:  (1) 
State  agencies  verifying  ^at  recipient 
agencies  listed  on  the  NCP  masterfile 
have  a  current  agreement  with  the  State 
under  %  250.8  and  251.S;  (2)  State 
agencies  signing  off  on  the  recipient 
agency  registration  card  prior  to 
submission  to  FNS;  and  (3)  recipient 
agencies  submitting  an  approved  current 
State  agency  agreement  to  receive 
donated  food  with  the  NCP  registration 
card.  We  solicit  comments  on  the  above 
options  and  welcome  any  other 
suggestions  as  to  how  the  verification  of 
the  NCP  masterfile  can  best  be 
accomplished.  Since  a  revised  {  250.11 
has  alraady  been  proposed  FNS  is 
proposing  to  add  this  provision  as  an 
adchtional  paragraph  in  7  CFR  250.11. 
We  would  like  to  point  out  that  this 
proposal  does  not  nullify  the  proposed 
§  250.11  set  forth  in  the  August  19. 1965 
proposed  Part  2S0  (SO  FR  33470).  This 
rule  proposes  to  add  a  third  paragraph 
to  §  250.11. 

Audit  requirement  Because  it  is  not 
appropriate  for  the  Department  to 
conduct  on-site  reviews  or  audits  of  all 
processors  participating  in  the  NCP 
Program,  the  Department  is  proposing  to 
require  that  processors  obtain  an  annual 
independent  audit  by  a  certified  public 
accountant  (CPA). 

The  first  audit  will  cover  NCP 
agreement  activities  during  the  1985-88 
agreement  year  (July  1. 1985  through 
June  30. 1986).  Since  final  NCP  activity 
reports  are  due  to  FNS  by  October  31. 
1986,  processors  will  have  until  January 
31, 1987  to  submit  die  final  audit  report 
to  FNS.  Subsequent  audit  reports  must 
cover  each  agreement  year's  activities 
from  July  1  through  June  30  and  will  be 
due  to  FNS  no  later  than  January  31  of 


\  I 


4372  Fwtewl  itogister  /  Vol  51.  No.  .^  /  Tuettfay.  February  4.  1986  /  Proposed  Rules 


11     illt- 


Fedaral  Register  /  Vol.  51.  No.  23  /  Tueaday,  February  4,  1986  /  Proposed  Rules 


4373 


the  next  calendar  year.  All  final  auflit 
reports  must  be  submitted  to  FNS 
complete  with  findingi,  defidendes  and 
reoonunendations.  The  Department 
believes  this  requirement  will  improve 
program  accountability.  This 
requirement  is  being  proposed  in  Part 
250,  ss  s  requiremmt  for  State 
processing  activities. 

The  aucuts  must  be  conducted  in 
accordance  with  the  financial  and 
compliance  elements  of  Standanh  For 
Audit  of  Governmental  Organixations. 
Programa,  Activities  and  Functions 
issued  by  the  Comptroller  General  of  the 
United  States.  In  addition.  FNS  will 
develop  audit  guidelines  for  use  by  • 
auditors  to  ensure  that  such  audits  are 
of  sufficient  scope  to  include  a  thorough 
review  of  program  requirements.  FNS 
will  provide  training  for  auditors  In 
accordance  with  requirements 
prescribed  by  the  Secretary  on  the  use 
of  these  guidelines.  All  costs  associated 
with  the  CPA  audit,  including  travel 
expenses  to  attend  any  FNS  training 
sessions,  must  be  borne  by  the 
processor.  All  audit  findings  must  be 
submitted  by  the  processor  to  FNS. 

FNS  Sales  Verification:  In  sddition  to 
sales  verification  conducted  by 
processors,  FNS  has  conducted  a 
verification  of  processor  sales  reported 
to  FNS.  FNS  will  continue  to  conduct 
such  a  verification  utilizing  statistically 
valid  samples  to  determine  the  level  of 
inaccurate  or  invalid  sales.  Section 
252.6(c)  is  being  amended  to  clarify  that 
FNS  will  be  conducting  such  verificatian 
and  may  project  claims  based  on  the 
results. 

list  of  Subjects  in  7  CFR  Parts  250  smI 
252 

Aged  Agricultural  commodities. 
Business  and  industry.  Food  assistance 
programs.  Food  donations.  Food 
processing.  Grant  programs — social 
programs.  Infants  and  children.  Price 
support  programs.  Reporting 
requirements.  School  breakfast  and 
lunch  programs,  Surplus  agricultural 
commodities. 

Accordingly,  it  is  proposed  that  Parts 
250  and  252  be  amende^  to  read  as 
follows: 

PART  250-fOOO  DISTRIBUTION 
PROGRAM 

1.  The  authority  citation  for  Part  250 
continues  to  read  as  follows: 

AudMrity:  Sec  32,  Pub.  L  74-32a  40  Sut 
744  (7  U.S.C.  612c);  Pub.  L  7S-165.  50  Stat  323 
(IS  U^.C.  713c):  sees.  S,  9. 60  Stat  231, 233, 
Pub.  L  79-9M  (42  U.&C.  1755. 1756):  MC  416, 
Pub.  L  81-430, 63  Stat.  1056  (7  U.S.C  1431); 
sec  402.  Pub.  L  91-466, 68  SUt  843  (22  U.S.C 
1922);  aec  210,  Pub.  L.  64-640,  7QStat  202  (7 


U  S.C  1860);  sec  6.  Pub.  L  85-081. 72  Stat 
1782  (7  U  S.C  1431b):  Pub.  L  86-756, 74  Slat 
800  (7  U  S.C  1431  ntV  MC  700,  Pub.  L  80-321, 
79  Stat.  1212  (7  U.&C  144ea-l):  MC.  3.  Pub.  L 
80-302, 82  Sut  117  (42  U.S.C  1781):  sees.  400. 
4ia  Pub.  L  83-288, 86  Stat.  157  (42  U.S.C 
5170,  5180):  sec.  2.  Pub.  L  03-328, 88  Stat  286 
(42  U.S.C.  \779iay,  sec  16,  Pub.  L  04-105.  SO 
Stat  522  (42  U.S.C.  1788):  sec  1304(a),  Pub.  L 
96-113, 91  Stat  960  (7  U.S.C  OlSc  nt):  sac  311. 
Pub.  L.  96-478, 02  Slat  1533  (42  USJC  3030a): 
sec  ia  Pub.  L.8S-427. 92  Stat  3623  (42  U.S.C 
1760):  (5  V£.C.  301),  unless  otherwise  noted. 

21.  Section  250.11,  previously 
reserved,  is  added  as  follows: 

lasail    ElgMMy  dstermlnation  for 


Verification  of  recipient  agency 
eligibility.  State  distributing  agencies  at 
the  request  of  FNS  shall  (a)  verify  that 
recipient  agencies  registered  to 
participate  in  the  National  Commodity 
Processing  (NCP)  Program  have  in  effect 
a  ciurent  agreement  with  the  State 
agency  to  receive  donated  food  in 
accordance  «vith  Part  252.1(c}  and  (b) 
State  agencies  shall  report  the  results  of 
such  verification  to  FNS  within 
timeframes  determined  by  FNS. 

PART  252-NATIONAL  COMMODITY 
PROCESSINQ  PROGRAM 

1.  The  authority  citation  for  Part  252 
continues  to  read  as  follows: 

Autbority:  Sec  416  Agricultural  Act  of  1940 
(7  U.S.C  1431). 

2.  In  I  252.4.  paragraph  (c)(4)(U)(B)  is 
revised  and  paragraph  (c)(17)  is  added 
as  follows:. 

f  2S2.4    AppRcatlon  to  perUdpete  and 


(c)  '  •  • 

(4)  •  •  • 

(ii)  •  •  * 

(B)  Sale  Through  Distributor  without 
Dual  Billing.  When  end  products  are 
sold  to  recipient  agendes  through  a 
distributor  without  dual  billing, 
processors  shall  provide  refunds  to  the 
distributor  and  ensure  that  the 
distributor  provides  discounts  of  equal 
value  to  recipient  agencies.  Under  this 
system,  the  processor  shall  sell  end 
products  to  a  distributor  at  the 
processor's  commerdal/gross  price  for 
the  end  product.  The  processor's  invoice 
shall  reflect  the  value  of  commodities 
contained  in  the  end  produd  as 
established  by  the  agreement.  The 
processor  shall  ensure  that  the 
distributor  invoices  the  redpient  agency 
at  a  price  which  reflects  the  value  of  the 
discount  established  by  the  agreement. 
The  processor  shall  ensure  that  the 
distributor  submits  a  refund  application 
to  the  processor  within  30  days  after  the 


eligible  redpient  agency  receives  the 
processed  eiid  produd.  The  processor 
shall  ensure  that  the  refund  application 
indudes  documentation  of  the  pim^hase 
of  end  product  by  the  eligible  redpient 
agency  through  substantiating  invoices 
and  that  the  recipient  agency  has 
purchased  the  end  product  at  the  net 
case  price  which  reflects  the  value  of  the 
discount  established  by  the  agreement 
Within  30  days  of  the  receipt  of  the 
refund  application,  the  processor  shall 
issue  payment  diredly  to  the  distributor 
in  an  amount  equal  to  the  stated 
agreement  value  of  the  donated  food 
contained  in  the  purchased  end  products 
covered  by  the  application.  In  no  event 
shall  refund  applications  for  purchases 
during  the  period  of  agreement  be 
accepted  by  the  processor  later  than  60 
days  after  the  close  of  the  agreement 
period.  The  processor  shall  verify  100 
percent  of  discounted  sales  made  by 
distributors  without  dual  billing.  The 
processor  shall  verify,  at  a  minimum,  on 
a  quarterly  basis  that  discounted  sales 
of  NCP  end  products  reported  by  the  . 
distributor  without  dual  billing  were 
made  only  to  eligible  recipient  agencies 
and  that  the  value  of  donated 
commodities  was  passed  through  to 
those  recipient  agendes.  The  processor 
shall  report  to  FNS  the  level  of  invalid 
or  inaccurate  sales  identified  through 
the  verification  effort  immediately  upon 
completion  of  the  verification.  At  the 
same  time  such  report  is  submitted,  the 
processor  shall  submit  to  FNS  a 
corrective  action  plan  disigned  to 
correct  problems  identified  in  the 
verification  effort.  The  processor  shall 
immediately  adjust  all  monthly 
performance  reports  to  reflect  the 
invalid  sales  identified  during  the 
verification  effort  required  by  this 
paragraph.  If,  as  a  result  of  this 
veriHcation.  FNS  determines  that  the 
value  of  donated  food  has  not  been 
passed  on  to  redpient  agencies  or  when 
end  products  have  been  improperly 
distributed  FNS  may  assert  a  claim 
against  the  processor  in  accordance 
with  FNS  instructions. 
•        ••/•• 

(17)  NOP  processors  shall  obtain  an 
atmual  independent  audit  by  a  certified 
public  accountant  (CPA).  The  first  audit 
shall  cover  the  1965-86  agreement  year's 
NCP  activities  and  shall  be  submitted  to 
FNS  complete  with  findings,  defidendes 
and  recommendations  prior  to  January 
31, 1967.  Subsequent  audits  shall  cover 
all  activities  of  each  agreement  year 
fix)m  July  1  through  June  30  and  must  be 
submitted  to  FNS  by  January  31  of  the 
next  calendar  year,  llie  audits  shall  be 
conducted  in  accordance  with  the 
finandal  and  compliance  elements  of 


Standards  For  A  udit  of  Government 
Organizations,  Programs,  Activities  and 
Functions  and  FNS  audit  guidelines. 

(i)  Processors  shall  ensure  that 
auditors  |ittend  any  FNS  training 
prescribed  by  the  Secretary. 

(ii)  The  costs  of  the  audita,  induding 
travel  expenses  to  attend  any  FNS 
training  sessions,  shall  be  borne  by  the 
processors. 

I  (Hi)  Audit  findings  shall  be  submitted 
by  the  processor  to  FNS. 

(iv)  Failure  to  conduct  an  audit  as 
required  by  paragraph  (17)  of  this 
section  or  failure  to  correct  defidendes 
identified  by  such  audit  will  render  the 
processor  ineli^ble  to  enter  into  another 
NCP  agreement  until  the  required  audit 
has  been  conducted  and/or  deficiencies 
corrected. 

(v)  Processors  shall  develop  a  written 
response  to  FNS  addressing  deficiencies 
which  have  been  identified  in  the  audit 
Such  responses  shall  include:  (A) 
corrective  action  which  has  already 
been  taken  to  eliminate  the  deficiency; 
(B)  corrective  action  which  the 
processor  proposes  to  take  to  eliminate 
the  deficiency;  (C)  the  timeframes  for 
the  implementation  and  completion  of 
the  corrective  action;  (D)  a 
determination  of  what  caused  the 
deficiency;  and  (E)  deficiencies  which 
have  been  identified  that  the  processor 
takes  exception  to  and  an  explanation 
for  the  exception.      |.         I    I    I  !  I 
:  3.  Section  252.6  is  Amende  oy  adding 
;  tisentences  to  the  end  of  paragraph  (c) 
(p  read  as  follows:  *  |  j    J    |  |i 

S  2S2.6    MIsceManaous  Provisions. 


HI 
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(c)  •  *  •  FNS  may  conduct  a 
Verification  of  processor  reported  sales 
utilizing  a  statistically  valid  sampling 
technique.  If.  as  a  result  of  this 
verification,  FNS  determines  that  the 
value  of  the  donated  food  has  not  been 
passed  on  to  recipient  agencies  or  if  end 
products  have  been  improperly 
distributed,  FNS  may  assert  a  claim 
against  the  processor.  Such  claim  may 
include  a  projection  of  the  verification 
sample  to  the  total  NCP  sales  rei>oited 
by  the  processor. 

?•  ,  •  •        •        • 
Jir 
Dated:  January  6, 1986. 

lohnW.Bode, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

[FR  Doc  86-2414  Filed  2-3-89;  8:45  fua] 
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Agricultural  Marketing  ServiM 

7CFRPart985 

SpMniibil  ON  Produced  In  ttie  Ftv 
West;  Propoeed  Salable  Quantmea  and 
AHotmant  Parcentagaa  for  the  1966-47 
Marketing  Year 

AQCNCV:  Agricultiiral  Marketing  Service, 
USDA.  • 

action:  Proposed  rule. 


UM  I 


I  This  is  a  proposal  to  establish 
the  quantity  of  spearmint  oil  produced 
in  the  Far  West  by  dass,  that  may  be 
purchased  from,  or  handled  for, 
producers  by  handlers  during  the  1986- 
87  marketing  year  which  begins  June  1, 
1986.  this  action  is  taken  under  the 
marketing  conditions.  The  proposal  was 
recommended  by  the  Spearmint  Oil 
Administrative  Committee  which  works 
with  USDA  in  administering  the  order. 

date:  Comments  must  be  received  by 
February  19, 1986. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Cleric  Fruit  and 
Vegetable  Division.  AMS,  USDA,  Room 
2069,  South  Building,  Washington,  DC 
20250.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours. 
FOR  ItlRTHER  INFORMATION  CONTACT: 

Ronald  L  Cioffi.  Acting  Chief,  Mariceting 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250.  Telephone:  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  tmder 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512.1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

The  Administrator  of  the  Agricultural 
Mariceting  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  proposed  salable  quantity  and 
allotment  percentage  for  each  class  of 
spearmint  oil  would  be  established  in 
accordance  with  the  provisions  of 
Marketing  Order  No.  965,  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West,  hereinafter  referred  to  as 
the  "order".  The  order  is  effective  under 
the  Agricultural  Mariceting  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  proposal  was  recommended  by 
the  Spearmint  Oil  Administrative 


Committee,  whidi  worics  with  USDA  in 
administering  the  order. 

The  salable  quantity  and  alloment 
percentage  proposed  for  each  class  of 
spearmint  oil  for  the  1986-87  mariceting 
year  begiiming  June  1, 1986,  is  based 
upon  recommendations  of  the 
Ckimmittee  and  the  following  data  and 
estimates: 

(1)  "Class  1"  Oil  (Scotch  Speam^t) 

(A)  Estimated  carryin  on  Ju 
1986—209,964  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  export)  for  the  1986-87  mariceting 
year,  based  on  an  average  of  producer 
sales  for  the  five  year  period  beginning 
with  the  1980-81  marketing  year  throv^ 
the  1984-65  marketing  year— 737,049 
pounds. 

(C)  Recommended  desirable  carryout 
on  May  31, 1987-^75,000  pounds. 

(D)  Salable  quantity  required  from 
1986  production — 602,085  pounds. 

(E)  Total  allotment  bases  for  "Class  1" 
Oil— 1,639.140  pounds. 

(F)  Computed  allotment  percentage — 
38.73  percent. 

(G)  The  Commitiee's  recommended 
salable  quantity— 688,439  pounds. 

(H)  Recommended  allotment 
percentage— 42  percent 

(2)  "Class  3"  Oil  (Native  Spearmint) 

(A)  Estimated  carryin  on  June  1. 
1986—90,529  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  expoTi)  for  the  1986-87  marketing 
year  based  on  an  aveage  of  sales  for  the 
past  five  mariceting  years  beginning  with 
the  1980-81  marketing  year  through  the 
1984-85  marketing  year— 870,516 
pounds. 

(C)  Recommended  desirable  carryout 
on  May  31, 1987—75,000  pounds. 

(D)  Salable  quantity  required  fit>m 
1986  production — 854,987  pounds. 

(E)  Total  allotment  bases  for  "Class  3" 
Oil— 1,808,587  pounds. 

(F)  Computed  allotment  percentage — 
47.27  percent 

(G)  The  Committee's  recommended 
salable  quantity— 888,208  pounds. 

(H)  Recommended  allotment 
percentage— 49  percent 

llie  salable  quantity  is  the  total 
quantity  of  each  class  of  oil  which 
handlers  may  purchase  from  or  handle 
on  behalf  of  producers  during  a 
mariceting  year.  Each  producer  is 
allotted  a  share  of  the  salable  quantity 
by  applying  the  allotment  percentage  to 
his/her  allotment  base  for  the  applicable 
class. 

Volume  controls  in  effect  under  the 
order  have  aided  in  maintaining  a  stable 
maiicet  for  each  class  of  oil.  The 
Committee's  objective  for  1986-87  is  to 
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continue  to  balanca  aiippUes  with  need* 
to  maintain  a  stable  market  and  prices 
for  each  class  of  19ee-«rop  oil  and 
pronote  orderly  marketing.  The 
Committee's  recommendations  are 
based  on  expectations  of  normal  sale* 
of  spearmint  oil  during  the  1986-87 
marketing  year. 

Pursuant  to  the  order,  the  Committee 
issued  additional  allotment  bases  to 
both  new  and  existing  procedures  for 
the  1986-87  marketing  year.  New 
procedures  were  issued  allotment  base* 
in  units  of  2.049  pounds  for  "Class  1"  Oil 
and  2,261  pounds  for  "Class  3"  Oil. 
Additional  allotment  bases  for  existing 
procedures  were  divided  eqiially.  by 
class  of  oil.  among  all  producers  who 
requested  such  additional  base  and 
demonstrated  the  ability  to  produce  the 
additional  spearmint  oil  referable  to 
such  base.  The  issuance  of  the 
additional  allotment  bases  increased  the 
total  of  "Class  1"  Oil  allotment  bases  by 
16,336  pounds  and  "Class  3"  Oil  by 
18,054  pounds. 

This  proposed  rule  provides  a  15-day 
comment  period.  A  longer  ccunment 
period  would  be  contrary  to  the  public 
interest,  as  any  comments  on  the  rule 
need  to  be  received  within  15  days  so 
that  the  final  rule,  if  issued,  can  be  made 
effective  as  soon  as  possible,  in  order  to 
ensure  orderly  marketing  of  spearmint 
oil  during  the  1966-87  marketing  sBason. 
and  to  give  growers  adequate  notice  so 
they  may  develop  or  make  any 
adjustments  in  their  planning  plans  for 
the  ensuing  marketing  season. 

List  of  SubfecU  in  7  CFR  Part  9B5 

Marketing  Agreements  and  Orders, 
and  Spearmint  Oil. 

1.  The  authority  citation  for  7  CFR 
Part  965  continues  to  read  as  follows: 

Autkorily:  Sees.  1-19, 48  Sut.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  It  is  proposed  to  add  a  new 

§  985.206  under  Subpart— Salable 
Quantities  and  Allotment  Percentages  to 
read  as  follows:  (The  following 
provisions  will  not  be  published  in  the 
Code  of  Federal  Regulations). 

PART  985-SPEARMINT  OIL 
PRODUCED  IN  THE  FAR  WEST 

Subpart— Salable  Quantities  and 
Allotmant  Percentages 

§985.206    Salabie  quantities  and  aHotment 
percanlagM— 1986-87  marfcetina  yaar. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  which 
begins  June  1. 1986.  shall  be  as  follows: 

(a)  "Class  1"  Oil^a  salable  quantity 
of  688.439  pounds,  and  an  allotment 
percentage  of  42  percent. 


(b)  "Class  S"  Oil— «  salable  quantity 
of  886,208  poimds.  and  an  allotment 
percentage  of  49  percent. 

Dated:  January  29. 1988. 
|iM«phA.Gribhi>. 

Dinctor.  Fruit  and  Vagetobh  Diriakm. 
|FR  Doc.  86-2362  Filed  2-3-8I:  8:45  aao] 


7  CFR  Parts  1006, 1007. 1011, 1012, 
1013. 1030. 1032. 1033, 1038, 1040, 
1048, 1848, 1060. 1064, 108S.  1088, 
1078, 1078. 1083, 1084, 1086, 1087, 
1088, 1088, 1102. 1108. 1108, 1128, 
1124, 1125. 1128, 1131. 1132. 1134, 
1135, 1138, 1137. 1138.  and  1138 

Miic  In  the  UppM^  FlorMa  MartteMng 
Area  et  al.;  ComputaMon  of  Baate 
Class  H  Formula  Prior,  Propoood 
Tormmadon  of  Uoo  of  EdMo  Whoy 
Factors,  and  Dalai  iiilnaWon  of  Chang* 
in  tlM  Currant  Computation 

7  CFR  Part  and  Maiketiiig  Aims 

lOOe  Upper  Florida 

1007  Geoigia 

Wll  Tennessee  Valley 

1012  Tampa  Bay 

1013  Southeastern  Florida 
1030  Chicago  Regional 

1032  Southern  Illinois 

1033  Ohio  Valley 

1036  Eastern  Ohio- Western  Pennsylvania 

1040  Southern  Michigan 

1046  LouiBville-Lexington-Evansville 

1049  Indiana 

1050  Central  Illinois 

1064  Greater  Kansas  City 

1065  Nebraska-Weatem  iowa 
1068    Upper  Midwest 

1076  Eastera  South  Dakota 

1079  Iowa 

1093  Alabama-West  Florida 

1094  New  Orleans-Mississippi 
1096  Greater  Louisiana 

1067  Memphis,  Tennessee 

1098  Nashville.  Tennessee 

1099  Paducah,  Kentucky 
1102  Fort  Smith.  Arkansas 
llOe  Southwest  Plains 
1108  Central  Arkansas 

1120  Lubbock-Plainview.  Texas 

1124  Oregon- Washington 

1125  Puget  Sound-Inland 

1126  Texas 

1131  Central  Arizona 

1132  Texas  Panhandle 

1134  Western  Colorado 

1135  Southwestern  Idaho-Eastern  Oregon 

1136  Great  Basin 

1137  Eastern  Colorado 

1138  Rio  Grande  Valley 

1139  Lake  Mead 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  Termination  and 

Determination  of  current  Class  II  price. 


;  This  rulemaking  invites 
written  comments  on  a  proposal  of  the 


Department  to  terminate  certain 
provisions  relating  to  the  computation  of 
the  Class  II  price  in  the  above-listed  SO 
Federal  aiilk  orders,  and  makes  a 
change  in  computing  the  carrent  basic 
Class  II  formula  price.  The  Clas4  U  price, 
which  applies  in  most  cases  to  such 
prodncts  as  cottage  cheese,  ice  cream, 
yogurt,  and  cream,  is  determined  each 
month  through  a  formula.  The  formula 
provides,  in  part,  for  using  certain 
pricing  factors  relating  to  edible  dry 
whey  as  established  luider  the  dairy 
price  support  program.  Because  of 
recent  changes  in  the  support  progrun. 
these  pricing  factors  are  no  longer 
available.  The  proposed  action  would 
elhnmate  the  use  of  dry  whey  values  in 
the  Class  n  price  computation. 
DATi:  Comments  are  due  not  later  than 
February  19, 1986. 
AODNtSS:  Comments  (two  copies) 
should  be  sent  to:  Dairy  Division,  AMS, 
Room  2968,  South  Building,  U.S. 
Department  of  Agrictilture,  Washington, 
DC202S0. 

NM  railTNn  MTOIMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist.  Dairy  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Washingtoii, 
DC  20250,  (202)  447-7311. 
•UPPLCMCNTANV  INRMMATNHC  The 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
termination  would  have  a  relatively 
limited  impact  on  the  level  of  the  Qaaa 
II  price.  Tlius,  neither  handlers  or 
producers  would  be  significantly 
affected  by  this  action. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  US.C  601  et seq],  the 
termination  of  the  following  provisions 
of  the  orders  regulating  the  handling  of 
milk  in  the  aforesaid  marketing  areas  is 
being  considered: 

7  CFR  Provisions  and  Marketing  Area 

1006.19(d)  and  1006.51a(aKl)(iii)— Upper 

Florida 
1007.20(d)  and  1007.51a(B)(l)(iii>- 

Georgia 
1011.20(d)  and  1011.51a(a)(l)(iii)— 

Tennessee  Valley 
1012.19(d)  and  1012.51a(a)(l)(iii)— 

Tampa  Bay 
1013.19(d)  and  1013.51a(a)(l)(iii>- 

Southeastem  Florida 
1030.20(d)  and  1030.51a(a)(l)(lii)— 

Chicago  Regional 
1032.20(d)  and  1032.51a(a)(l)(Hi)— 

Southern  Illinois 
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1033JO(d)  and  M8&51a(aMlXii»>-(Miio 

Valley 
1036.20(d)  and  10Se.Ua(a)(lMiii)— 

Eastern  Obio-Westem  Pesuuylvaaia 
1040i21(d)  and  lM0.51a(a)(lHiit)~ 

Southern  Michigan 
1i046J20(d)  and  1046.51a(a)(lUiii)-;-  , 

Louisville-Lexington-Evaasville 
1049.20(d)  and  104a51a(a)(l)(iii}— 

Indiana  , 

1050.20(d7  and  1050.51a(aKl)(iiiH{ 

Central  Hlinnois  I 

1064.20(d)  and  10e4.51a(aHl)(iii}-'^  ' 

Greater  Kansas  City  ~ 
10e5.20(d)  and  16».51a(8Kl)(itT)-|j  I 

Nebraska- Western  Iowa       I  ! 
1068.20(d)  and  106e.51a(aHl)(ni)— Upper 

Midwest 
107e.20(d)  and  1076.51a(aKl)(iuH- 
,        Eastern  South  Dakota 
1079.20(d)  and  1079.51a(a)(l)(iii>— Iowa 

1093.20(d)  and  10e3.51a|8Kl)(ifi>--  • 
I        Alabama-West  Fkirida 
1094.20(d)  and  10M.51a(aKl)(iii)-^^w 

Orleans-Mississqppi 
109&20(d)  and  1086.Sla(a}tl)(iii)— 

Greater  Louisiana 
1097.20(d)  and  1007.51a(a)(l)(iii>— 

Memphis,  Tennessee 
1098.20(d)  and  1098.51a(a)(l)(iii)^  ■ 

Nashville,  Tennessee 
1099.20(d)  and  108a51a(a)(l)(iii>-»  \ 

Padocah.  Kentucky 
1102.20(d)  and  1102.51  a(a)(l)(iii)->Fort 

Smhb.  Arkansas 
1106.20(d)  and  1106.51a(a)(l)(iii)— 

Southwest  Plains 
110B.20(d)  and  110&51a(a)(l)(iii>- 

Central  Arkansas 
1120.20(d)  and  1120.51a(a)(lHiii)— 

Lubbock-Plainview,  Texas 
1124.20(d)  and  1124.51a(a)[lKiii)—         , 

Oregon-WashingtoD 
112S.ig(d)  and  1125.5la|e)(lXiu)— Puget 

Sound-Inland 
112&20(d)  and  1128.51a(a)(lKiii)— Texas 
1131.20(d]  and  1131^1a(aHlHiu)— 

Central  Arizona 
:  1132.20(d)  and  1132.51a(aMlX>u)— -Texas 
I         Panhandle 

1134.10(dl  and  1134.51a(a)(lKiii)— 
I         Western  Colorado 
i  113S.19(d)  and  1135.51a(aKl)(ifi)— 

Southwestern  Idaho-Eastern  Oregon 
1138.ig(d)  and  113851a(a)(l)rm>— Great 

Basin 
1137.19(d)  and  1137.51a{aKlMii«)— 

Eastern  Colorado 
1138.20(d)  and  1138.51a(aKlKlif)— I^o 

Grande  Valley 
1139.19(d)  and  1139.51a(a)(l)(iii>— Lake 

Mead 
All  persons  who  want  to  send  written 
data,  views,  or  argsmenls  aboot  the 
proposed  terssiantina  shoeU  send  two 
.  copies  of  them  to  the  Deity  DivisioB. 
I  Agricultural  Marketing  Service.  Room 
2968,  South  Buikling,  U.S.  Department  of 


Agrieidture.  WasliiBSieK  DC  20898  not 
later  than  15  days  after  the  poUication 
of  this  notice  in  the  Federal  I 


All  written  comments  received 
pursoant  to  thu  notice  wiU  be  made- 
available  for  public  inspection  in  the 
Daky  Division  daring  norma)  busiaes* 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  36  orders  provide  that  a  tentative 
Class  n  price  shaB  be  annatmced  for 
each  SKtnth  by  the  15di  day  of  the 
preceding  month.  The  tentative  price  is 
based  in  part  on  a  "basic  Class  II 
formula  price,"  which  in  turn  is 
computed  in  accordance  with  a 
prescribed  formula  set  forth  is  the 
orders.  The  formula  includes 
determining  the  gross  vahie  of  mtlk  used 
to  manufacture  cheddar  cheese.  The 
gross  value  is  the  sum  of  the  following 
computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  wider  the  Price 
Support  Program  for  cheddar  dieese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  etfiMe  whey 
price  the  processing  cost  used  imder  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  diffierence  by 
the  yield  factor  used  imder  the  Price 
Support  Program  for  edible  whey. 

Because  of  recent  chuiges  in  te  price 
support  prograai,  the  processing  cost 
and  yield  futor  for  edible  dry  whey  are 
no  longer  being  determined  under  that 
program  and  thtis  are  not  available  for 
use  under  the  Federal  orders.  The 
changes  stemmed  from  the  recently 
enacted  Food  Security  Act  of  1985, 
which  precludes  the  use  of  any  market 
value  of  whey  in  determining  the 
purchase  price  for  cheese  under  die 
price  support  program.  | 

Possible  optioas  for  dealing  with  the 
unavailability  of  certain  pricing  {actors 
includes  amending  the  orders  on  the 
basis  of  a  public  hearing  or  terminatiRg 
the  use  of  a  whey  value  in  computing 
the  basic  Class  II  foimnla  price.  Knee 
the  whey  value  carries  a  relatively 
minor  weight  in  the  pricing  formida.  the 
Department  is  recommending  the 
termination  option.  The  {oDowing  table 
shows  ^  afiect  of  the  whey  factor  on 
the  basic  Ctaas  g  foimals  price  overs 
recent  period: 


Effect  of  t«e  Ejcluskm  of  the  WHev 
PfttOMG  Fackm  cm  the  Basic  Ciass  ii 
Formula  Price— Basic  Cu^ss  II  FomsuLA 
Prices 
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This  basic  Class  II  formula  price  has 
been  in  effect  since  October  M61.  For 
the  51-month  period  of  October  1981 
through  December  1985,  the  average 
monthly  impact  was  +  .0033  cents  per 
hundredweight. 

Determination  of  Cunmit  Class  II  Price 

Pending  a  resohition  of  this  issue,  ik  is 
appopriate  to  continue  the  use  of  whey 
value  in  computing  the  basic  Class  II 
formula  price.  As  authorized  imder  the 
order,  equivalent  pricing  factors  should 
be  determined  for  this  purpose.  It  is 
concluded  that  the  processing  coet  and 
yield  factor  for  any  whey  that  had  been 
used  most  recently  under  the  price 
support  program  should  be  used  as  the 
equivalent  factors.  The  procesung  coat 
would  be  12.5  cents  per  pound  of  dry 
whey.  The  yield  factor  would  be  5.5 
pounds  of  (Ly  whey  per  huadtedweigM 
of  milk. 

It  is  therefore  ordered  that  a  whey 
processing  cost  of  12.5  cents  per  poand 
and  a  yield  factor  of  5.5  poanids  be  ased 
as  equivalent  factors  in  determining  any 
positive  whey  waloe  in  computing  the 
basic  Class  II  framala  price  under  the 
above-named  orders,  effective  upon 
issuance  of  this  determination. 

It  is  hereby  found  and  determined  that 
30  days*  prior  notice  of  the  effective  date 
of  this  determination  is  impracticable, 
unnecessary  and  contrary  to  die  pubKc 
interest  in  that  (1)  there  no  kmger  exist* 
under  the  dairy  price  support  program  a 
processing  cost  factor  and  yietd  factor 
for  edible  dry  whey  for  use  in  computing 
the  basic  Class  II  formda  price:  (2)  there 
is  an  immediate  need  to  compote  the 
basic  Qass  II  formula  price;  and  (3)  this 
determinatign  does  not  require  of 
persons  affected  sabstantial  or 
extensive  pnparatioB  fiiat  to  sMking  it 
effective. 
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UM  of  SubiM^s  in  7  CFR  Parts  lOOeet  al. 

Milk  mariceting  orders,  Milk,  Dairy 
products. 

The  authority  citation  for  Parts  1006, 
1007. 1011, 1012. 1013, 1030. 1032. 1033, 
1036, 1040, 1046. 1049. 1050, 1064. 1065. 
1068, 1076. 1079. 1093. 1094, 1096, 1097. 
1098. 1099. 1102. 1106. 1108. 1120, 1124, 
1125. 1128. 1131, 1132. 1134. 1135. 1136, 
1137. 1138. 1139  continues  to  read  as 
follows: 

Authority.  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C  601-674. 

Signed  at  Washington.  DC  on:  January  29. 
1986. 

Wilham  T.  Manlay. 

Deputy  Administrator,  Marketing  Programs. 
|FR  Doc.  86-2360  Filed  2-3-86:  8:45  am] 

BULMQCOOC  M«0-0»-« 


DEPARTMENT  OF  ENERGY 

Westeni  Area  Power  Administration 

10  CFR  Part  904 

Pul)Uc  Comment  Forum  on  General 
Regulationa  for  ttte  Sale  of  Power 
From  ttie  Boulder  Canyon  Project 

agency:  Western  Area  Power 
Administration,  DOE. 
action:  Further  notice  of  public 
comment  forum. 

smtMARV:  On  Tuesday,  January  28, 
1986,  the  Western  Area  Power 
Administration  (Western)  published  a 
notice  of  a  second  public  comment 
forum  to  be  conducted  February  12. 
1986,  at  the  Tropicana  Hotel  in  Las 
Vegas,  Nevada,  on  Western's  revised 
proposed  General  Regulations  for  the 
Sale  of  Power  from  the  Boulder  Canyon 
Project  (General  Regulations).  This 
notice  informs  all  those  who  are 
interested  in  attending  this  public 
comment  forum,  as  well  as  others  who 
may  be  interested  in  participating  in  this 
rulemaking,  that  at  the  February  12, 
1986,  public  comment  forum  each 
participant  will  be  invited  to  indicate  to 
Western  those  aspects  of  the  Western 
proposal  as  to  which  the  participant 
wishes  Western  to  provide  additional 
analysis,  as  well  as  other  information, 
that  might  aid  participants  in 
forumulating  comments  on  this 
rulemaking,  interested  parties  who  do 
not  choose  to  attend  this  public 
comment  forum  may,  in  the  alternative, 
make  this  indication  by  written 
communication  received  by  Western  by 
February  17, 1986. 

DATE:  The  public  comment  forum  will  be 
held  on  February  12, 1986,  beginning  at  9 
a.m. 


:  The  public  comment  forum 

will  be  held  at  the  Tropicana  Hotel  in 
the  Monte  Carlo  Room.  Las  Vegas, 
Nevada. 

FON  nMTHCR  INFOMMAHON  CONTACR 
Mr.  Tom  Carter.  Assistant  Area 
Manager  for  Power  Marketing.  Boulder 
City  Area  Office,  Western  Area  Power 
Administration.  P.O.  Box  200,  Boulder 
City.  Nevada  89005,  (702)  293-8855. 

SUPmXMENTARV  MFOMMATION:  On 

January  28. 1966.  Western  published  a 
notice  (51  FR  3471)  that  an  additional 
public  comment  forum  would  be  held 
February  12. 1988,  to  allow  ample 
opportunity  for  all  interested  parties  to 
comment  on  the  revised  proposed 
General  Regulations  published  in  the 
Federal  Re^ster  on  November  29, 1985. . 
In  addition  to  providing  comments  on 
the  revised  proposed  General 
Regulations,  all  interested  parties  are 
invited  to  indicate  to  Western,  either 
during  this  public  comment  forum  or  by 
written  request  received  by  Western  by 
February  17, 1986,  at  the  address  above, 
any  aspect  of  the  revised  proposed 
General  Regulations  (including  the  need 
for  them  and  their  probable  effects)  as 
to  which  the  party  wishes  Western  to 
provide  additional  information, 
including  research  and  analysis,  in 
support  of  the  revised  proposed  General 
Regulations.  Western,  thereafter,  will 
supply  the  requested  information  to  all 
interested  parties  by  publication  in  the 
Federal  Register,  and  will  invite  further 
comments  after  all  interested  parties 
have  had  an  opportunity  to  review  such 
additional  information.  On  request  by 
interested  parties.  Western  will  then 
conduct  an  additional  public  comment 
forum  to  receive  oral  presentations 
concerning  the  revised  proposed 
General  Regulations. 

Issued  in  Washington,  DC.  January  31. 1986. 

Rooaki  K.  GiMnhalgh. 

Assistant  Administrator  for  Washington 

Liaison. 

|FR  Doc.  86-2549  Filed  2-3-86:  8:45  am] 

WLUNQ  COM  Mf»41-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  329 

Interest  on  Deposits 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Proposed  rule. 

SUMMANV:  The  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
("FDIC")  proposes  to  revise  and  simplify 


Part  329  of  the  FDIC's  regulations.  12 
CFR  Part  329  ( "Interest  on  Deposits"). 
The  proposal  reflects  changes  made  in 
the  Federal  Deposit  Insurance  Act  ("FDI 
Act"),  12  U.S.C.  1811-1832d.  The  FDIC  is 
proposing  two  alternative  responses  to 
these  changes.  The  first  one  ("Revision") 
is  designed  to  maintain  parity  between 
Part  329  and  proposed  Regulation  Q  as 
recently  published  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("FRB").  See  51  31  (1986).  The 
second  one  is  a  simpler  and  more  liberal 
rule  ("Alternative  Rule").  The  FDIC 
specincally  requests  full  comment  both 
on  the  Revision  and  on  the  Alternative 
Rule. 

DATE:  Comments  must  be  submitted  on 
or  before  March  6, 1988. 

ADDRESS:  Send  comments  to:  Hoyle  L 
Robinson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street.  NW..  Washington.  DC  20429. 
Comments  may  be  hand  delivered  to, 
and  are  available  for  reviewing  in.  Room 
6108  on  weekdays  between  the  hours  of 
8:30  a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jules  Bernard.  Senior  Attorney,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation.  550 17th  Street,  NW. 
Washington,  DC  20429,  202-389-4171. 

SUPPLEMENTARY  INFORMATIOM:  Prior  to 
1980,  Congress  directed  the  FDIC  and 
the  FRB  to  regulate  interest  rates  that 
banks  paid  on  deposits.  The  agencies 
did  so  in  three  ways.  They  enforced  the 
law  forbidding  banks  to  pay  interest  on 
demand  deposits.  They  set  limits  on  the 
rates  banks  could  pay  on  time  and 
savings  deposits.  Finally,  they  regulated 
the  way  banks  advertised  the  rates.  See 
12  U.S.C.  371a,  371b.  &  ie28(g)(l);  see 
also  12  CFR  Parts  217  (the  FRB's 
Regulation  Q)  ft  329  (the  FDIC's  rules). 

In  1980  Congress  transferred  the 
authority  to  limit  rates  paid  on  time  and 
savings  deposits  (but  not  the  other  two 
kinds  of  authority)  from  the  two 
agencies  to  the  Depository  Institutions 
Deregulation  Committee  (DIDC).  See  12 
use.  3502.  The  DIDC's  rules 
superseded  those  of  the  agencies  where 
the  DIDC's  rules  differed  from  those  that 
the  agencies  had  adopted.  See  12  CFR 
Part  1204. 

The  DIDC  and  all  its  rules  will  expire 
on  April  1. 1986.  The  agencies' 
rulemaking  authority  will  also  change  in 
significant  ways  on  that  date.  Banks  will 
still  be  forbidden  to  pay  interest  on 
demand  deposits,  however,  and  the 
agencies  will  continue  to  have  authority 


to  regidate  beidts'  advertisiag 
practices.^ 

The  FDiC  proposes  two  responses  to 
these  changes,  presented  in  the 
alternative.  One  is  the  Revision.  The 
Revision  generally  tuiiforis  to  the 
FRB's  proposed  Regulation  Q.  The  other 
is  the  Altenutive  Rule,  which  is 
somewhat  mote  liberal  than  proposed 
Regulation  Q.  The  FEMC  seeks  fuU 
comment  on  all  aspects  of  the  Revision 
and  of  the  Alternative  Rule.  The  FDIC 
specifically  seeks  a  full  discussion  of  the 
question  whether  it  would  be  preferable 
to  adopt  the  Revision  or  the  Alternative 
Rule. 

OnSnarily  the  FDIC  provides  a  60-day 
conunent  period  for  proposed 
regulations.  See  'Development  and 
Review  of  FDIC  Rules  and  Regulations," 
1  FED.  DEPOSIT  INS.  CORP.  5057,  5058 
(May  Zl,  1979).  Inasmuch  as  the 
statutory  basis  for  Part  329  will  be 
altered  at  the  end  of  March,  however, 
the  FDIC  considers  that  it  is  necessary 
[  to  redece  die  comment  period  on  the 
I  proposed  rule  to  30  days. 
\ 
L  The  Rsfvisioab 


t  A.  The  reguhtioB. 

'!      1.  Defining  "demand  deposffThe 
Revision  defines  "demand  deposit"  to 
include: 

I     i      Ij  — any  deposit  that  has  an  original 
■<  maturity  or  notice  period  of  less  than 

\      ;  I     seven  days,  or  regarding  which  the 
'       )      bank  reserves  less  than  seven  days* 
notice  of  an  intended  withdrawal,* 
and 
— any  deposit  that  otherwise  resembles 
!      1 1      a  Money  Market  Deposit  Account 
f      (MMDA)  as  currently  defined  by  the 
[     DIDC.  but  diet  allows  the  depositor  to 
I      exceed  the  number  of  third-party 
1      transfers  or  presethorired  payments 
that  are  allowed  for  MMDAs  under 


the  DIDCs  OBTent  rules:*  Provided. 

that  a  deposit  of  this  kind  does  not 

qualify  as  a  "demand  deposit"  ii  the 

depositor  is  eligible  to  hold  a  NOW 

acoouBt.* 

The  Revision  specifies  that  NOW 
accounts  and  ATS  accounts  *  are  not 
subject  to  the  prohibition  against  paying 
interest  on  demand  deposits.  Strictly 
speaking,  there  is  no  need  for  this 
provision.  These  accounts  may  only  be 
held  by  depositors  that  are  eligible  to 
hold  NOW  accounts.  Accordini^y.  they 
do  not  qualify  as  "demand  deposits.*' 
and  are  not  subject  to  the  prohibitioa  in 
the  first  place  Nevertheless,  the 
Revision  includes  this  provision  in  (Hder 
to  maintain  parity  with  proposed 
Regulation  Q.* 

The  Revisioiu  like  proposed 
Regulation  Q,  makes  provision  for  a 
special  kind  of  account  that  "is  subject 
to  withdrawals  by  telephonic  or  data 
transmission  order  or  instruction  and 
which  consists  of  funds  the  entire 
beneficial  interest  of  which  is  held  by  a 
party  eligible  to  hold  a  NOW  account"  ^ 
Unlike  proposed  Regulation  Q,  the 
Revision  imposes  a  seven-day  reserved- 
notice  period  on  these  accounts  (herein 
referred  to  as  "electronic  NOW 
accounts"). 

The  Revision  deviates  from  proposed 
Regulation  Q  in  this  respect.  The  FDIC 
beUeves,  however,  that  NOW  accounts 
and  electronic  NOW  accounts  should  be 
defined  in  essentially  identical  terms.  Of 
course,  the  FDIC  could  eliminate  the 
reserved-notice  requirement  in  both 
cases.  The  FDIC  seeks  comment  on 
whether  it  would  be  preferable  to  adopt 
the  Revision's  approach,  or  to  eliminate 
the  reserved-notice  requirement  for  both 


UM  I 


■  The  FBB  iwa  iMMd  •  prapaaa)  l»i««iM  tiM 
advartWnt  nlM  Mt  fa*lh  in  RagaUlian  Q.  Sw  SI 
FR  1379  (ISM).  The  FDIC  i»  not  BOW  prapoMog  to 
make  any  change*  ia  the  advertising  rulet  set  btrtb 
in  Part  329.  except  a»  may  be  neceaaary  to  eliminate 
obaolete  provitions.  The  FDfC  wDI  conaider  ittues 
related  to  adverticing  separately. 

«  Foflowing  the  PRFa  lead,  the  Reviaion 
•atabliahe*  a  seren-day  notice  period  at  the  Hne  of 
dewrcation  between  dewand  depoaMa  and  other 
depoait*.  hrt  32S  ia  oyt  gf  Me  in  fMa  impect.  n 
apeaks  of  a  M-dajr  aiMMHi  iHOi  or  nottea  period 
for  tinw  dapoaito.  and  of  M  daya'  laaanad  eettoe  for 
moat  kiada  of  aavinta  depoaa.  Sae  12  CVK  32a.lick 
(d).  ft  (eltlHiiH.  The  DIDC  hae  pte«ided  (or  Ubm 
deposits  with  ternia  as  short  as  save«  deys. 
however,  /d.  section  1204.121.  Moreover,  the  DIDC 
only  re<{tiir«s  7  days*  reaerred  notice  for  NOW 
accoonti  (/.e..  inteteatbaartig  depoaits  that  ate 
acceaaiMe  by  nagoHeWe  or  tranafaraWa  ar^hrs  af 
withdnawaq  and  for  MAMa.  Ml  aocNoM 
120t.MKb)(4)  a  laSiaaSKIX  Ihaae  iceaa^a  ate 
both  claaaod  aa  "awriiWi  dayaatts"  by  Put  )2a  M. 

aecUoa  329.l(eXlHiii)- 


I    I 


*  The  limit  is  "six  transfers  per  month  or 
statement  cyde  (or  similar  period)  of  at  least  four 
weeka  .  .  .  and  no  Bwra  ttian  *rse  af  the  six  such 
Iranaiars  OMy  be  by  check,  (farft  er  ainflar 
order  .  ..."  Id.  secUon  12D41?? 

*  Only  natural  pcrsena,  noaproflt  otganixationa. 
and  pubtic  units  may  hold  NOW  accounts.  See  12 
U.S.C.  1832(aM2). 

*  ATS  accoants  are  defined  by  atatale  aa  "savinga 
depoaits'  from  which  the  depositor  may  make 
withdrawals  "through  payment  to  the  baok  itself  or 
through  transfer  of  credit  to  a  demand  deposit  or 
other  account  pursuant  to  written  atithonzation 
from  the  depositor  to  make  sucb  peymeaU  sr 
transfers  in  coonection  with  cbedis  ar  drafts  drawn 
upon  the  bank. "  Only  nataral  peraoos  are  eligible  to 
hold  ATS  accoDflts.  Id  section  182B(g)(Z). 

*  In  this  regertl  the  Revision  compKe*  wHh  the 
requirements  of  section  IS(gKl)  of  the  PDI  Act 
which  specifies:  "(S|Bch  exceptionB  froB  this 
prohibilion  [against  paying  interest  oa  demand 
deposits)  shall  be  made  aa  are  now  or  may  hereafter 
be  prescribed  with  respect  to  deposits  payable  o« 
demand  (n  Bictabcr  banks  by  sadioa  IS  of  the 
Federal  Reserve  Act.  aa  anendad.  er  by  regolatian 
of  the  Board  of  Governors  of  the  Federal  Reserve 
System.'  td.  section  1828(g)(1)' 

'  The  Revision  provities  that  the  rules  governing 
eligibility  far  NOW  eccoMita  apply  la  electreiric 
NOW  accounts  as  well. 


kinds  of  account,  or  to  conform  strictly 
with  proposed  Regulation  Q  as  drafted 
bydaeFRE 

The  Revision,  like  proposed 
Regulation  Q,  specifies  that  electronic 
NOW  accounts  are  not  subject  to  the 
prohibition  against  paying  interest  on 
demand  deposits,  faa  the  Revision's  case, 
this  exemption  is  superfluous,  since 
electronic  NOW  accounts  (as  defined  by 
the  Revision)  can  never  qualify  as 
"demand  deposits."  The  Revisioa 
includes  the  exemption  ia  order  to 
follow  proposed  Regulation  Q. 

Because  the  Revision  and  proposed 
Regulation  Q  define  electronic  NOW 
accounts  differendy,  however,  the  scope 
of  the  exemption  provided  by  the 
Revision  is  a  bit  narrower  than  that 
afforded  by  proposed  Regulation  Q.  The 
Revision's  exemption  only  applies  to 
deposits  that  have  a  seveti-day  notice 
requirement.  Proposed  Regulation  Q 
affords  the  exemption  to  all  electronic 
NOW  accounts— even  ones  having 
a  reserved-notice  period  of  less 
than  seven  days,  and  which  therefore 
qualify  as  "demand  deposits"  tmder 
proposed  RegdMtion  Q.  The  FEHC  seeks 
comment  on  whether  it  would  be 
prdfembfe  to  bait  dw  exemption  to 
electronic  NOW  accounts  that  have  the 
reserved-notice  requirement  or  to 
extend  the  exemptkn  to  all  electrooic 
NOW  accounts  (inchidii^  those  diat  are 
payable  on  demand). 

2.  Repealing  obsolete  provhkms.  The 
Revision  drops  the  definitions  of 
"savuigs  deposir  aiid  "time  deposit," 
the  rules  for  computing  and  paying 
interest  on  sudi  accounts,  and  the  rules 
for  withdrawing  funds  from  them.  There 
is  rK)  need  for  these  provisions  after 
March  31, 1986.  The  Revision  also  drops 
the  special  advertising  rules  for 
accounts  that  once  had  a  separate 
regulatory  statas,  but  which  no  longer 
do  so. 

The  Revision  drops  the  penshy  for 
premature  withdrawals  from  time 
deposits.  The  FDI  Act  will  not  require 
the  FDIC  to  impose  penalties  of  this  kind 
after  March  31. 1966:  and  the  FDiC  does 
not  believe  that  penalties  are  needed 
merely  to  enforce  the  prohibition  against 
paying  interest  on  demand  deposits.  The 
FDIC  coBsiders  that  it  is  more 
apptoftriate  to  address  possible 
violations  of  the  prohibition  on  a  case- 
by-case  basis.  In  eUminating  early — 
withdrawal  penalties  from  Part  329,  the 
Revision  follows  the  FRFs  pn^Kwed 
Regulation  Q.* 


•  The  FRBbes  reteined  a  mote  Rmited  set  oi 
eariy-wifhdrawal  peiielhes  in  proposed  Regulation 
D.  See.  51  FR  27  (1986).  The  penalties  are  "safe- 

Conlinued 
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Banks  may  still  impose  eatly- 
wilhdrawai  penalties  for  their  own 
purposes,  however.  When  th?y  do.  they 
must  include  a  clear  and  conspicuous 
slatemerit  that  they  will  impqse  a 
"substantial  penalty"  for  early 
withdrawals. 

In  connection  with  the  proposed 
modification  of  Part  329,  the  FDICs 
Board  of  Directors  proposes  to  withdraw 
its  policy  statement  entitled  "Premiums 
Not  Considered  Payment  of  Interest  or 
Dividends."  Id.  5023  (March  24, 1970). 
which  says  that  certain  de  minimis 
payments  are  not  regarded  as  being  the 
payment  of  "interest."  The  policy 
statement  is  obsolete  in  its  present  form, 
having  been  superseded  by  the  DIDC's 
rules.  See  12  U.S.C.  1204.109.  Moreover, 
the  Board  believes  that  there  will  soon 
be  no  need  for  this  exception  from  the 
prohibition  against  paying  interest  on 
demand  deposits,  inasmuch  as  the 
Revision  effectively  exempts  all 
consumer  deposits  from  that  prohibition. 
The  FDIC  speciHcally  asks  for  comment 
on  whether  it  is  appropriate  to  eliminate 
the  premium  rule. 

The  Board  also  proposes  to  withdraw 
four  General  Counsel's  opinions. 
Opinion  No.  2,  "Computation  of  Interest 
on  Time  and  Savings  Deposits."  11  FED. 
DEPOSIT  INS.  CORP.  5522  (Feb.  10. 
1978)  allows  banks  to  divide  the  year 
into  four  equal  quarters  of  91  Va  days 
euch  for  the  purpose  of  computing 
interest  on  nondemand  deposits. 
Opinion  No.  3.  "Interest  Rate 
Differential  on  Loans  Secured  by  Time 
Deposits."  Id.  5523  (Feb.  16. 1978). 
speaks  of  the  mandatory  differential 
between  the  rate  a  bank  charges  on  a 
loan  secured  by  a  deposit  and  the  rate 
paid  on  the  underlying  deposit.  Opinion 
No.  4.  "Advertising  of  6-Month  Variable 
Rate  (Money  Market)  Time  Deposits." 
id.  5524  (undated)  prescribes  special 
rules  for  advertising  six-month  time 
deposits.  Opinion  No.  5.  "Computation 
of  Interest  on  Time  and  Savings 
Deposits  During  Leap  Years."  id.  5526 


hurtior"  provisions  (hut  protect  bunks  against  the 
iflroactive  imposition  of  higher  reserve 
requirements  in  certain  cases.  Proposed  Regulation 
D  says  that  if  a  bank  ullows  a  depositor  to 
withdraw  funds  from  a  time  deposit  within  the  Hrst 
six  days,  the  FRB  will  not  impose  higher  reserve 
requirements  if  the  bank  requires  the  depositor  to 
pay  a  minimum  penally  equal  lo  seven  days'  simple 
interest  on  the  amount  withdrawn.  In  addition,  if  a 
nunpersonal  time  deposit  has  a  slated  maturity  of 
one  and  one-half  years  or  more,  and  if  the  bank 
allows  the  depositor  to  withdraw  funds  after  six 
diiys  but  before  one  and  one-half  years  after  the 
date  of  deposit,  the  FRB  will  not  impose  higher 
reserve  requirements  if  the  bank  requires  the 
depositor  to  pay  a  minimum  penalty  equal  to  one 
month's  simple  interest  on  the  amount  withdraw.  Id. 
27.  T»  (1966). 


(Nov.  20, 1979).  prescribes  methods  for 
computing  interest  during  leap  years. 
These  opinions  will  all  be  obsolete. 

J.  Conforming  with  the  language  of 
proposed  Regulation  Q.  The  Revision 
changes  the  language  of  certain 
provisions  of  Part  329  without  altering 
their  substance.  These  provisions  are 
ones  where  the  FDIC  and  the  FRB  have 
parallel  requirements,  and  where  the 
meaning  and  the  regulatory 
consequences  of  the  provisions  are 
meant  to  be  identical  in  Part  329  and 
Regulation  Q,  but  where  the  language  of 
the  two  regulations  differs.  The  Revision 
modifies  Part  329*s  language  lo  conform 
with  that  proposed  by  the  FRB  simply 
for  the  sake  of  uniformity. 

In  this  connection,  the  Revision 
adopts  the  FRB's  definition  of  "interest." 
The  change  reflects  the  long-standing 
interpretation  of  the  FDIC  (and  of  the 
FRB).  The  RevisAn  also  replaces  Part 
329'8  descriptions  of  NOW  and  ATS 
accounts  with  those  given  by  the  FRB. 
None  of  these  changes  alters  the 
substance  of  Part  329  in  any  way. 

B.  Discussion. 

There  are  a  number  of  arguments  in 
favor  of  the  approach  taken  in  the 
Revision.  The  Revision  makes  it  clear 
that  the  same  rules  apply  to  all  insured 
banks,  both  those  that  belong  to  the 
Federal  Reserve  System  and  those  that 
do  not.  Accordingly,  the  Revision  avoids 
creating  any  competitive  or  regulatory 
imbalances.  At  the  same  time,  the 
Revision  preserves  the  essential  features 
of  the  current  definition  of  "demand 
deposit."  Accordingly,  the  Revision  does 
not  produce  any  significant  disruption  in 
the  banking  industry. 

The  FDICs  assessment  and  insurance 
rules  both  have  special  rules  for 
"demand  deposits."  Banks  may  deduct 
Ve  of  their  "demand  deposits"  from  the 
assessment  base:  the  assessment  rules 
explicitly  refer  to  the  definition  provided 
for  that  term  in  Part  329.  See  12  CFR 
327.03.  In  addition.  IRAs.  Keogh  Plans, 
and  public  units  are  separately  insured 
for  "demand  deposits"  on  one  hand 
"time  and  savings  deposits"  on  the 
other.  Id.  §§  330.8  &  330.10.  The  Revision 
does  not  affect  the  FDICs  assessments 
nor  its  insurance  liabilities  significantly. 

Finally,  the  Revision  reinforces  the 
line  of  demarcation  between 
transactions  balances  and  less-volatile 
funds  that  the  FRB  has  established  in 
Regulation  D.  See  id.  Part  204. 

On  the  other  hand,  this  approach 
presents  certain  difficulties  in 
interpretation.  Like  the  present  rule,  the 
Revision  provides  that  a  nondemand 
deposit  that  belongs  to  a  business 


enterprise  is  a  "demand  deposit"  if  the 
depositor  may  make  more  than  the 
allowable  number  of  transfers  from  it 
per  month.  It  is  not  clear,  however,  what 
the  consequences  are  when  a  bank 
allows  its  customers  to  violate  the 
transfer  limits.  The  account  might  well 
be  regarded  as  a  "demand  deposit"  ab 
initio,'  and  the  bank  would  not  pay  any 
interest  on  it  in  the  future.  But  it  is  not 
clear  what  effects — if  any — would  arise 
from  the  retroactive  reclassification  of 
the  deposit. 

The  Revision  (like  the  current 
regulation)  can  lead  to  strange  results. 
For  example,  if  a  business  enterprise 
uses  its  own  computers  to  communicate 
with  its  bank,  and  instructs  the  bank  to 
transfer  funds  from  its  MMDA  to  its 
checking  account,  it  may  do  do  only  six 
times  per  month.  But  if  it  persuades  the 
bank  to  install  an  automated  teller 
machine  on  its  premises,  and  performs 
exactly  the  same  transaction  through  the 
automated  teller,  the  business  enterpirse 
may  do  so  as  often  as  it  likes. 

The  Revision  also  continues  a 
deficiency  in  the  current  rule  in  that  the 
FDICs  examiners  cannot  immediately 
tell  whether  a  deposit  is  a  "demand 
deposit"  or  not.  Depending  on  the 
circumstances,  the  examiner  must 
consider  not  only  the  terms  of  the 
deposit  contract,  but  also  the  depositor's 
conduct  as  well. 

It  should  be  noted  that  the  Federal 
Home  Loan  Bank  Board  (FHLBB)  is 
developing  its  own  rules  regarding  the 
use  of  third-party  transfers  from 
interest-bearing  accounts.  If  the  FHLBB 
adopts  a  more  liberal  rule.  S&Ls  and 
Federal  savings  banks  (which  are 
subject  to  the  FHLBB's  rules)  could  have 
a  competitive  advantage  over  other 
banks. 


■  The  FRB  has  ruled  that  if  ■  bank  authorizes  a 
depositor  to  make  more  than  six  third-party 
transfers  from  an  account  opened  at  an  MMDA,  the 
account  is  a  "transaction  account"  under  Regulation 
D  (which  category  excludes  MMDAs).  and  has  been 
so  right  from  the  beginning.  On  the  other  hand,  if  (he 
depositor  merely  exceeds  the  permitted  number  of 
transfers  from  an  MMDA  in  an  occasional  t>asit, 
and  does  so  inadvertently  and  without  explicit 
authorization  from  the  bank,  the  FRB  considers  that 
the  account  remains  an  MMDA  If  the  depositor 
does  to  regularly,  the  bank  must  close  the 
account — but  the  account,  immediately  prior  lo 
closing,  is  still  regarded  as  an  MMDA.  at  least 
under  Regulation  D.  See  1  FED.  RES.  REG. 
S£flV7C£  1-285(1983) 

The  FRB  has  not  ruled  on  the  status  of  such  an 
account  under  Regulation  Q.  Presumably  the  FRB 
would  follow  (he  same  line  of  analysis  in  order  to 
preserve  unifonnity  between  Regulations  D  and  Q. 
In  order  to  maintain  parity  t>etween  Regulation  Q 
and  Part  329.  the  FDIC  might  well  do  the  tame. 
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n.  The  Alternative  Rule. 
A.  The  regulation. 

1.  Defining  "demand  deposit "  Tlie 
Alternative  Rule  defines  "demand 
deposit"  as: 

any  deposit  from  which  the  depositor  may,  as 
a  matter  of  legal  right,  withdraw  the  funds 
from  the  bank  upon  demand:  Provided,  that 
the  term  "demand  deposit"  does  not  include 
a  nonbusiness  deposit 

The  Alternative  Rule  defines  the  term 
"nonbusiness  deposit"  as  one  owned  by 
•  an  depositor  that  is  specified  in  12 
U.S.C  1832(a)— i.e.,  a  despositor  that  is 
eligible  to  hold  a  NOW  account.  In 
effect  the  Alternative  Rule  treats  all 
deposits  owned  by  such  depositors 
(whether  payable  on  demand  or  not)  as 
NOW  accounts.'"  There  does  not  seem 
to  be  any  practical  reason  to  maintain  a 
special  category  of  interest-free  deposit 
for  these  depositors,  since  as  a  practical 
matter  they  can  hold  interest-bearing 
accounts  that  have  all  the  powers  of 
demand  deposits.  < 

In  this  regard,  the  Alternative  Rule 
reaches  the  same  result  as  proposed 
Regulation  Q,  but  by  a  slightly  different 
road.  The  Alternative  Rule  and 
proposed  Regulation  Q  both  exclude 
NOW  accounts  and  ATS  from  the 
category  "demand  deposits."  The 
Alternative  Rule  excludes  electronic 
NOW  accounts  from  that  category  as 
well.  Proposed  Regulation  Q  does  not  do 
so,  but  then  exempts  them  from  the 
prohibition  against  paying  interest  on 
demand  deposits.  The  practical  effect  is 
the  same  in  either  case. 

Insofar  as  other  depositors  are 
concerned,  the  Alternative  Rule  is  more 
liberal  than  proposed  Regulation  Q.  The 
Alternative  Rule  allows  banks  to  pay 
interest  on  any  deposit — no  matter  who 
the  beneficial  owner  may  be — so  long  as 
the  deposit  is  not  payable  on  demand. 
Accordingly,  banks  may  pay  interest  on 
all  reserved-notice  deposits — even  when 
the  accounts  offer  unlimited  third-party 
transfer  powers,  and  even  when  the 
accounts  are  owned  by  businesses.  Of 
course,  the  FRB  might  classify  such 
accounts  as  "transactions  accounts" 
under  Regulation  D,  see  12  CFR  204.2(e), 
and  could  subject  them  to  higher  reserve 
requirements. 

2.  Other  provisions.  The  Alternative 
Rule  omits  all  references  to  NOW 
accounts,  electronic  NOW  accounts,  and 


■■TIm  FD!  Act  gives  the  FDIC  sxplidt  aatliority  to 
define  the  term  "demand  deposit."  12  U.S.C. 
1828(g)(1).  The  FDI  Act  doea  not  require  the  FDIC  to 
•dcfM  the  taine  definition  as  the  FRK  it  mefcly 
providM  that  if  the  FRB  sxcspU  any  "deposits 
psysl4e  on  demand"  faon  the  prohibitioB  against 
paying  inlmst  on  demand  dtpoaits.  the  FDIC  may 
not  impose  that  prohibition  on  nonmember  l>ankt  in 
connection  with  such  deposits.  Id. 


ATS  accounts.  Otherwise  the 
Alternative  Rule  is  the  same  as  the       j 
Revision. 

B.  Discussion. 

A  principal  benefit  of  the  Alternative 
Rule  is  that  it  is  simple  and  clear. 
Acconiingly.  it  is  easy  for  banks  to 
imderstand,  and  for  the  FDIC  to 
enforce."  The  Alternative  Rule  should 
be  helpful  in  removing  artificial 
constraints  on  banking  services,  and 
make  it  possible  for  banks  to  price       I 
transaction  services — and  bid  for         ! 
transaction  balances— explicitly.         j 
CiuxenUy  banks  compensate  depositors 
for  such  deposits,  but  in  indirect  ways — 
e.g.,  by  waiving  fees.  In  addition,  the 
current  rules  favor  larger  businesses 
over  smaller  ones.  Larger  businesses 
evidentiy  find  that  it  is  cost-effective  to 
use  messengers  to  avoid  the  restrictions 
on  third-party  transfers  from  MMDAs, 
while  smaller  businesses  find  that  it  is  i 
not  cost-effective  to  do  so.  The  I 

Alternative  Rule  eliminates  any  such 
bias  against  small  businesses. 

On  the  other  hand,  because  the 
Alternative  Rule  does  not  limit  thin^ 
party  transfers  from  nondemand 
accoimts,  banks  belonging  to  the  Federal 
Reserve  System  could  suffer  a  i 

competitive  disadvantage  if  the  FRB'  . }  1 1 
continues  to  imposs  limits  on  such 
transfers.  It  would  also  be  possible 
under  the  Alternative  Rule  for  banks  to 
reduce  the  reserved-notice  period  for 
nondemand  checking  accoimts  to  a  very 
small  interval — e.g.,  one  day — in  order 
to  maintain  technical  compliance  v«rith 
the  prohibition  agamst  paying  interest 
on  demand  deposits.  This  procedure 
may  be  considered  to  be  an  evasion  of 
the  rule.  Such  an  "evasion"  is  arguably 
more  a  matter  of  form  than  of  substance. 
Even  tmder  current  rules,  banks  do  not 
have  to  invoke  the  reserved-notice 
period,  and  as  a  rule  they  do  not  do  so." 


"The  Alternative  Rule  fully  implements  the  law 
forbidding  banks  to  pay  interest  on  demand 
deposits.  When  Congress  adopted  that  law  in  1935, 
Congress  only  sooke  of  deposits  payable  on 
demand.  In  the  1980  s,  Congress  authorized 
depositors  of  all  kinds— even  for-profit  business 
enterprises — to  wnte  checks  drawn  on  nondemand 
accounts  {i.e.,  MMDAs).  Congress  did  not  limit  the 
numtwr  of  checks  that  a  depositor  may  wnte  on  an 
MMDA.  Congress  only  said  that  if  the  numl>er  did 
not  exceed  three  per  month,  the  MMDA  is  not  a 
"transaction  account"  under  the  FRB's  Regulation  D, 
and  the  bank  does  not  have  to  post  higher  reserves. 
The  DIDC  has  put  an  absolute  ceiling  on  checks 
drawn  on  MMDAs;  but  thst  is  s  regiUatory  directive, 
not  a  statutoiy  one. 

"The  FDI  Act  now  pfovidas  that  if  a  bank 
waives  ti>e  reserved-notice  period  for  one  depositor, 
ttie  l>ank  must  do  so  for  all  depositors.  Id.  section 
1828(g)(2).  This  requirement  is  removed  from  the 
FDI  Act  on  March  31, 1986. 


One  additional  effect  of  the 
Alternative  Rule  could  be  to  shrink  the 
class  of  "demand  deposits"  somewhat. 
Banks  may  subtract  V^  of  their  "demand 
deposits" — as  that  term  is  defined  in 
Part  329 — from  their  assessment  base. 
Id.  \  327.03.  The  Alternative  Rule  could 
Increase  assessments  for  some  banks. 

Request  for  Comment 

The  FDIC  is  proposing  to  adopt  either 
the  Revision  or  the  Alternative  Rule. 
Accordingly,  the  FDIC  specifically  asks 
for  full  comment  on  each  one.  The  FDIC 
specifically  seeks  comment  on  which 
would  be  preferable  to  adopt,  and  the 
reasons  for  the  choice.  The  FDIC  also 
seeks  comment  on  any  other  approaches 
tiiat  might  be  feasible. 

Other  Matters 

Regulatory  Flexibility  Act  Statement 
Both  the  Revision  and  die  Alternative 
Rule  merely  simplify  Part  329  and  relax 
regulatory  consfraints.  Accordingly, 
neither  the  Revision  nor  the  Alternative 
Rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  provisions  of  the 
Regulatory  Flexibility  Act  relating  to  an 
initial  and  final  regulatory  flexibility 
analysis  (5  U.S.C.  603, 604)  are  not 
appUcable. 

Paperwork  Reduction  Act  Statement 
Neither  the  Revision  nor  the  Alternative 
Rule  will  affect  the  record-keeping  or 
reporting  requirements  imposed  on 
insured  banks,  or  affect  any  bank's 
competitive  status.  A  cost/benefit 
analysis  (including  a  small-bank  impact 
statement)  is  not  required. 

Regulation  Review  Program.  The 
FDIC  has  established  a  program  for 
reviewing  each  of  its  regulations  at  least 
once  every  five  years  for  the  purpose  of 
determining  whether  the  regulation 
should  be  continued,  revised,  or 
terminated.  See  "Development  and 
Review  of  FDIC  Rules  and  Regulations," 
1  FED.  DEPOSIT  INS  CORP.  5057 
(1979).  The  FDIC  has  selected  Part  329 
for  review  under  the  FDICs  Regulation 
Review  Program.  See  50  FR 14247  (1985). 

The  factors  the  FDIC  must  consider  in 
making  the  determination  are  (a)  the 
continuing  need  for  the  regulation:  (b) 
alternative  methods  of  accomplishing 
the  purpose  of  the  regulation;  (c)  the 
type  and  number  of  complaints  or 
suggestions  received;  (dj  the  need  to 
minimize  the  burden  imposed  on  those 
affected  by  the  regulation,  especially 
small  banks;  (e)  possible  simplification 
or  clarification  of  the  regtilation;  (f)  the 
need  to  eliminate  overlapping  and 
dupUcative  regidations  or  supervisory 
procedures;  and  (g)  the  length  of  time 
since  the  regulation  was  last  evaluated 
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and  the  exteat  to  wbich  technology, 
eoonomic.  and  otfiar  factors  have 
changed  in  the  area  affected  by  \k» 
Kgulation.  See  1  FED.  DEfOSJTJNS. 
CORP.  at  5050.  These  factors  were  ail 
taken  into  consideration  during  the 
development  of  each  ahemative 
presented  in  the  proposed  rule  [ja.  the 
Revision  and  the  Alternative  Rule). 

List  of  Subjects  in  12  CFR  Part  329 

Advertising,  Banks,  banking.  Interest 
rates. 

1.  For  the  reasons  set  out  in  the 
preamble  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
proposes  to  revise  Part  S2d  at  Titk  12  of 
the  Code  of  Federal  BepilatiaBS  to  read 
as  follows: 

PART  32»-IHTEREST  ON  DEPOSTTS 

329.0  Scope. 

329.1  Definitions. 

329.2  Payment  of  kitsrest 

329.3  Advertising;. 

329.101    Applicability  of  1 329k2(H 

AMtiMrity:  Sees.  9  snd  M.  Pubi  L  No.  797. 
64  Stat.  881.  801  (12  U.S.C  1819  and  1828): 
sees.  302(b)  and  303.  Pub.  L  No.  96-^1. 94 
Stat.  146  (12  U.S.C.  1828(g)  and  1832(8)). 


§32«.0 

This  part  applies  to  any  deposit  which 
is  payable  within  the  States  of  the 
United  Stales  or  the  District  of 
Colombia,  or  which  is  directly  or 
indirectly  accessible  by  check,  draft,  or 
order  payable  within  the  States  of  the 
United  States  or  the  District  of 
Columbia,  which  check,  draft  or  order  is 
drawn  on  an  account  maintained  at  a 
bank  office  located  within  the  States  of 
the  United  Stales  or  the  District  of 
Columbia.  An  "international  banking 
facihty  time  deposit."  as  defined  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System.  12  CFR  204.8(aK2).  is 
not  a  "deposit"  within  the  meaning  of 
this  part 

§  329.1    DeHnitiona. 
As  used  in  this  Part  329— 
(a)  The  term  "bank"  includes: 

(1)  Any  State  bank,  as  defined  in 
section  3(a)  of  the  Federal  Deposit 
Insurance  Act.  12  U.&C.  1813(a).  the 
deposit  in  which  are  insured  by  the 
Corporation,  and  which  is  not  a  member 
of  the  Federal  Reserve  System; 

(2)  Any  State  branch  of  a  foreign 
bank,  the  deposit  obligations  in  which 
branch  are  insured  by  the  Corporation: 
and 

(3)  Any  noninsured  bank  in  a  State  if 
the  total  amount  of  time  and  savings 
deposits  held  in  all  such  banks  in  the 
State,  plus  the  total  amount  of  deposits, 
shares,  and  withdrawable  accounts  held 


in  all  buildiof  and  loan,  savings  and 
loan,  and  boMStead  aaaoctetions 
(including  cooperative  banks)  in  tht 
State  which  are  not  members  of  a 
Federal  home  loan  bank,  is  more  than  20 
per  centum  of  the  total  amount  of  suck 
deposits,  shares,  and  withdrawable 
accounts  held  in  all  banks  and  building 
and  loan,  savings  and  loan,  and 
homestead  associations  (including 
cooperative  banks]  in  the  State.* 

(b)  The  term  "demand  deposit" 
includes  any  deposit  that: 

(1)  Has  an  original  maturity  or 
required  notice  period  of  less  than  seven 
days: 

(2)  Represents  funds  regarding  which 
the  bank  does  not  reserve  the  right  to 
require  at  least  seven  days'  %vritten 
notice  prior  to  withdrawal  or  transfer  of 
any  fends  in  the  account;  or 

(3)  represents  funds  regarding  which 
the  bank  has  reserved  the  right  to 
require  at  least  seven  days'  notice  prior 
to  withdrawal  or  transfer  of  any  funds  in 
the  account,  and  from  which,  under  the 
terms  of  the  deposit  contract  or  by 
practice  of  the  depoaitory  institution,  the 
depositor  is  pennitted  or  authorized  to 
make  more  than  six  transfers  per  month 
or  statement  cycle  (or  similar  period)  of 
at  least  four  weeks  to  another  account 
of  the  depositor  at  the  same  inatitution. 
to  the  institution  itself,  or  to  a  third 
party  by  means  of  preauthorized. 
automatic  or  telephonic  or  data 
transmission  agreement,  order  or 
instruction  and  no  more  than  three  of 
the  six  such  transfers  may  be  by  check, 
draft  or  similar  order  [including  debit 
card  or  transfer  at  an  automatic  teller 
machine  or  remote  service  unit)  drawn 
by  the  depoaitor  Provided  that  such  a 
deposit  shall  not  be  deemed  to  be  a 
"demand  deposit"  if  the  entire  beneficial 
interest  of  the  deposit  is  held  by  a  party 
that  is  eligible  to  hold  a  NOW  account 
as  prescribed  by  12  U.S.C.  1832(a). 

(c)  The  term  "interest"  means  any 
payment  to  or  the  account  of  any 
depositor  as  compensation  for  the  use  of 
funds  constituting  a  deposit.  A  bank's 
absorption  of  expenses  incident  to 
providing  a  normal  banking  function  or 
its  forbearance  from  charging  a  fee  in 
connection  with  such  a  service  is  not 
deemed  tiie  pajrment  of  "interest" 

(d)  The  term  "NOW  account"  means 
an  account  authorized  by  12  U.S.C. 
1632(8)  OB  which  the  bank  has  reserved 
the  right  to  require  at  least  seven  days 
notice  prior  to  withdrawal  or  transfer  of 
any  funds  in  the  account  but  only  if  the 
account  consists  of  funds  in  which  the 
entire  beneficial  interest  is  keM  by  a 


■  Hie  foUowint  State  MUaifiM  lki*ciittrion: 
Maitachutelt*. 


party  eligible  to  have  stick  an  account  as 
prescribed  by  12  U.S.C.  1832(a). 

(e)  The  term  "ATS  account"  means  a 
deposit  subject  to  automatic 
withdrawals  or  transfers  authorized  by 
12  U.S.C.  1828(g)(2),  and  on  which  the 
bank  has  reserved  the  right  to  require  at 
least  sever  days'  notice  prior  to 
withdrawal  or  transfer  of  any  fiuds  in 
the  account.  Under  that  paragraph,  a 
bank  may  permit  withdrawals  to  be 
Bade  automatically  from  a  deposit  that 
consists  only  of  funds  in  which  the 
entire  beneficial  interest  is  held  by  one 
or  more  individuals  through  pasrment  to 
the  bank  itself  or  through  transfer  of 
credit  to  a  demand  deposit  or  other 
account  pursuant  to  written 
anthorization  from  the  depositor  to 
make  such  payments  or  transfers  in 
connection  %vtth  checks  or  draft  drawn 
on  the  bank. 

(  329l2    PcynMnt  of  Iwlwaat. 

(a  )  Ex(»pt  as  provided  in  paragraphs 
(b)  and  (c),  no  bank  shall,  directly  or 
indirectly,  by  any  device  whatsoever, 
pay  interest  6h  any  demand  deposit 

(b)  The  prohibition  expressed  in 
paragraph  (a)  does  not  apply  to: 

(1)  Any  NOW  account:  or 

(2)  Any  account  on  which  the  bank 
has  reserved  the  right  to  require  at  least 
seven  days'  notice  prior  to  withdrawal 
or  transfer  of  any  funds  in  the  account 
but  which  is  subject  to  withdrawals  by 
telephonic  or  data  transmission  order  or 
instruction  and  which  consists  of  funds 
the  entire  beneficial  interest  of  which  is 
held  by  a  party  eligible  to  hold  a  NOW 
accoimt. 

(c)  The  prohibition  expresed  in 
paragraph  (a)  does  not  apply  to  any  ATS 
account 

9329,3    AtfvartWna. 

Every  advertisement  shall  be 
governed  by  the  following  rules: 

(a)  Annual  rate  of  simple  interest 
Interest  rates  shall  be  stated  in  terms  of 
annual  rates  of  simple  interest  In  no 
case  shall  a  rate  be  advertised  which  is 
in  excess  of  the  applicable  maximum 
rate  for  the  particular  deposit 

(b)  Percentage  yields  based  on  1  year. 
Where  a  percentage  yield  achieved  by 
compounding  interest  during  1  year  is 
advertised,  the  annual  rate  of  simfpla 
interest  shall  be  stated  with  eqaal 
prominence,  together  with  a  reference  to 
the  basis  of  compounding. 

(c)  Percentage  yields  based  on 
period*  ia  excess  of  1  year.  No 
advertisement  shafl  include  any 
indication  of  a  total  percentage  jrield, 
compounded  or  simple,  based  on  a 
period  in  excess  of  a  y«ar.  ot  an  average 
annual  percentage  jrield  achieved  by 


/Cf^. 
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compoimding  during  a  period  in  excess 
of  a  year. 

(d)  Time  or  amount  requirements.  If 
an  advertised  rate  is  payable  only  on 
deposits  that  meet  time  or  amount 
requirements,  such  requirements  shall 
be  clearly  and  conspicuously  stated. 
Where  the  time  requirement  for  an 
advertised  rate  is  in  excess  of  a  year, 
the  required  number  of  years  for  the  rate 
shall  be  stated  with  equal  prominence, 
together  with  an  indication  of  any  lower 
rate  or  rates  that  will  apply  if  the 
deposit  is  withdrawn  at  an  earlier 
maturity. 

(e)  Profit  The  term  "profit-  shell  not 
be  used  in  referring  to  interest  paid  on 
deposits. 

(f)  Accuracy  of  advertising.  No 
insiued  nonmember  bank  shall  make 
any  advertisement  relating  to  the 
interest  paid  on  deposits  which  is 
inaccurate  or  misleading  or  which 
misrepresents  its  deposit  contracts. 

(g)  Solicitation  of  deposits  for  banks. 
Any  person  or  organization  which 
solicits  deposits  for  a  bank  shall  be 
bound  by  the  rules  contained  in  this 
section  with  respect  to  any 
advertisement  relating  to  such  deposits. 
No  such  person  or  organization  shall 
advertise  a  percentage  yield  on  any 
deposit  it  solicits  for  a  bank  which  is  not 
authorized  to  be  paid  and  advertised  by 
such  bank. 

(h)  Withdrawal  penalties.  Any 
advertisement  relating  to  the  interest 
paid  .on  any  deposit  regarding  which  the 
bank  imposes  a  penalty  for  withdrawal 
prior  to  the  deposit's  maturity  shall 
include  a  clear  and  conspicuous 
statement  that  in  the  event  the  depositor 
is  allowed  to  withdraw  all  or  part  of  his 
deposit  before  maturity,  a  "substantial 
penalty"  will  be  imposed. 

9329.101    AppHcabllltyof9329.2(bV 

(a)  Any  organization  that  is  not 
organized  for  profit  and  that  is 
described  in  paragraphs  501(c)(3] 
thrtHigh  (13)  and  (19)  and  section  528  of 
the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  501(c)(3)-(13)  &  (19),  ft  528)  is 
eligible  to  hold  a  NOW  account  Actual 
Internal  Revenue  Service  documentation 
of  tax-exempt  status  is  not  required  to 
meet  eligibility  requirements;  it  is 
merely  an  aid  in  making  eligibility 
determinations. 

(b)  It  is  impracticable  to  distinguish 
between  NOW  accounts  that  are  used 
for  personal  purposes  and  NOW 
accounts  that  are  used  for  business 
purposes  {e.g.,  by  sole  proprietorships). 
The  rule  set  forth  in  S  329.2(b)  applies  to 
all  NOW  accoimts — including  NOW 
accounts  that  are  used  for  business^ 
purposes. 

t      I 


(c)  The  rule  set  forth  in  S  329.2(b) 
applies  to  NOW  accounts  that  represent 
fimds  held  in  a  fiduciary  capacity 
(whether  the  fiduciary  is  a  natural 
person  or  otherwise)  if  all  the 
beneficiaries  are  natural  persons. 

(d)  Paragraphs  (a),  (b),  and  (c)  also 
apply  to  any  account  described  in 

{  329.2(b)(2). 

2.  In  the  alternative,  for  the  reasons 
set  out  in  the  preamble^  the  Board  of   ,. 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  proposes  to 
revise  Part  329  of  title  12  of  the  Code  of 
Federal  Regulations  to  read  as  foUows: 

PART  329— INTEREST  ON  DEPOSITS 

329.0  Scope. 

329.1  Definitions. 

329.2  Payment  of  interest 

329.3  Advertising. 

329.101    Eligibility  to  hold  a  "nonbusiness 
deposit" 
Authority:  Sees.  9  and  18,  Pub.  L  No.  797, 
64  Stat  881, 891  (12  U.S.C.  1819  and  1828); 
sees.  302(b)  and  303.  Pub.  L  No.  96-221,  94 
Stat.  146  (12  U.S.C.  ia28(g]  and  1832(a)). 

9329.0  Scope 

This  part  applies  to  any  deposit  which 
is  payable  within  the  States  of  the 
United  States  or  the  District  of 
Columbia,  or  which  is  directly  or 
indirectly  accessible  by  check,  draft  or 
order  payable  within  the  States  of  the 
United  States  or  the  District  of 
Columbia,  which  check,  draft  or  order  is 
drawn  on  an  account  maintained  at  a 
bank  office  located  within  the  States  of 
the  United  States  or  the  District  of 
Columbia.  An  "international  banking 
facility  time  deposit"  as  defined  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  12  CFR  204.8(a)(2),  is 
not  a  "deposit"  within  the  meaning  of 
this  part 

1329.1  Definitions. 

As  used  in  this  Part  329— 

(a)  The  term  "bank"  includes:         | 

(1)  Any  State  bank,  as  defined  in    > 
section  3(a)  of  the  Federal  Deposit 
Insurance  Act,  12  U.S.C.  1813(a),  the 
deposits  in  which  are  insured  by  the 
Corporation,  and  which  is  not  a  member 
of  the  Federal  Reserve  System; 

(2)  Any  State  branch  of  a  foreign 
bank,  die  deposit  obligations  in  which 
branch  are  insured  by  the  Corporation: 
and 

(3)  Any  noninsured  bank  in  a  State  if 
the  total  amount  of  time  and  savings 
deposits  held  in  all  such  banks  in  the 
State,  plus  the  total  amount  of  deposits, 
shares,  and  withdrawable  accounts  held 
in  all  building  and  loan,  savings  and 
loan,  and  homestead  associations 
(including  cooi>erative  banks)  in  the 


State  wliich  are  not  members  of  a 
Federal  home  loan  bank,  is  more  than  20 
per  centum  of  the  total  amount  of  such 
deposits,  shares,  and  withdrawable 
accounts  held  in  all  banks  and  building 
and  loan,  savings  and  loan,  and 
homestead  associations  (including 
cooperative  banks)  in  the  State.* 

(b)  The  term  "demand  deposit"  means 
any  deposit  bom  which  the  depositor 
may,  as  a  matter  of  legal  right  withdraw 
the  funds  from  the  bank  upon  demand: 
Provided,  that  the  term  "demand 
deposit"  does  not  include  a  nonbusiness 
deposit 

(c)  The  term  "interest"  means  any 
payment  to  or  for  the  account  of  any 
depositor  as  compensation  for  the  use  of 
funds  constituting  a  deposit  A  bank's 
absorption  of  expenses  incident  to 
providing  a  normal  banking  function  or 
its  forbearance  from  charging  a  fee  in 
connection  with  such  a  service  is  not 
deemed  the  payment  of  "interest" 

(d)  The  term  "nonbusiness  deposit" 
means  an  account  that  consists  of  funds 
in  which  the  entire  beneficial  interest  is 
held  by  one  or  more  parties  specified  in 
12  U.S.C.  1832(a)(2). 

9329.2   Payment  Of  MwMt 

No  bank  shall,  directly  or  indirectly, 
by  any  device  whatsoever,  pay  interest 
on  any  demand  desposit 

93294   Advertising.  | 

Every  advertisement  shall  be 
governed  by  the  following  rules: 

(a)  Annual  rate  of  simple  interest 
Interest  rates  shall  be  stated  in  terms  of 
annual  fees  of  simple  interest  In  no  case 
shall  a  rate  be  advertised  which  is  in 
excess  of  the  applicable  maximum  rate 
for  the  particular  deposit 

(b)  Percentage  yields  based  on  1  year. 
Vydiere  a  percentage  yield  achieved  by 
compounding  interest  during  1  year  is 
advertised,  the  annual  rate  of  simple 
interest  shall  be  stated  with  equal 
prominence,  together  with  a  reference  to 
the  basis  of  compounding. 

(c)  Percentage  yields  based  on 
periods  in  excess  of  1  year.  No 
advertisement  shall  include  any 
indication  of  a  total  percentage  jrield, 
compounded  or  simple,  based  on  a 
period  in  excess  of  a  year,  or  an  average 
annual  percentage  yield  achieved  by 
compounding  during  a  period  in  excess 
of  a  year. 

(d)  Time  or  amount  requirements.  If 
an  advertised  rate  is  payable  only  on 
deposits  that  meet  time  or  amount 
requirements,  sudi  requirements  shall 
be  dearly  and  conspicuously  stated. 

^        _L- 
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Where  the  time  requiremeat  for  an 
advertiMd  rate  it  in  excess  of  a  jwar. 
the  required  number  of  years  for  the  rate 
shall  bie  statad  with  equal  prominence, 
together  writk  an  indication  of  aay  lower 
rate  or  rataa  that  wriU  apply  if  the 
deposit  is  withdnwn  at  an  earlier 
maturity. 

(e)  Profit  The  term  "profit"  shaH  net 
be  used  in  refeniag  to  interest  paid  on 
deposits. 

(f)  Accuracy  of  advertising.  No 
insured  noiunember  bank  shall  make 
any  advertisement  relating  to  the 
interest  paid  on  deposits  which  is 
inaccurate  or  misleading  or  which 
misrepresents  its  deposit  contracts. 

(g)  Solicitation  of  deposits  for  banks. 
Any  person  or  organization  which 
soHcits  deposits  for  a  bank  shall  be 
bound  by  the  rules  contained  in  this 
section  with  respect  to  any 
advertisement  relating  to  such  deposits. 
No  such  person  or  organization  shall 
advertise  a  percentage  yield  on  any 
deposit  it  solicits  for  a  bank  which  is  not 
authorized  to  be  paid  and  advertised  by 
such  benk. 

(h)  Withdrawal  penalties.  Any 
advertisement  relating  to  the  interest 
paid  on  any  deposit  regarding  which  the 
bank  imposes  a  penalty  for  withdrawal 
prior  to  the  deposit's  maturity  shaO 
include  a  clear  and  conspicuous 
statement  that  in  the  event  the  depositor 
is  allowed  to  withdraw  all  or  part  of  hia 
deposit  before  matiirity,  a  "suiistantial 
penalty"  will  be  imposed. 

{32«Ll01    EigMMy  for  "nonbosmeas 


(a)  Any  organization  that  is  not 
organized  for  profit  and  that  is 
described  in  paragraphs  501(c)(3) 
through  (13)  and  (19)  and  section  528  of 
the  Internal  Revenue  Code  of  1954  (28 
U.S.C.  50l(c)(3Hl3)  ft  (19).  ft  528)  is 
eligible  to  hold  a  "nonbusiness  deposit." 
Actual  Internal  Revenue  Service 
documentation  of  tax-exempt  status  is 
not  required  to  meet  eligibility 
requirements;  it  is  merely  an  aid  in 
making  eligibility  determinations. 

(b)  It  is  impracticable  to  distinguish 
between  "nonbusiness  deposits"  that 
are  used  for  personal  purposes  and 
"nonbusiness  deposits"  that  are  used  for 
business  purposes  (e.g.,  by  sole 
proprietorships).  Accordingly,  the  term 
"nonbusiness  deposit"  includes  all 
deposits  that  are  held  by  a  depositor 
listed  in  12  U.S.C.  1828(a)(2)— including 
"nonbusiness  deposits"  that  are  used  for 
business  purposes. 

(c)  Funds  held  in  a  fiduciary  capacity 
(whether  the  fiduciary  is  a  natural 
person  or  otherwise)  may  be  held  in  the 


form  of  "nonbusiness  deposits"  if  all  the 
benefidaries  are  natural  persoas. 

By  onler  of  the  Board  of  Directors  this  27 
day  of  fan— ry.  19SS. 
Federal  Deposit  hsarance  CofporatioiL 
HoyteURoUBsao. 
Executive  Secretary. 
[FR  [)oc.  86-2350  Filed  2-3-86:  ftU  aaf^ 
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DEPARTMENT  OF  TRANSPORTATION 
FMtoral  AvIiOon  AdmintatratkM 

14CFRCIV1 

tSumiiary  Notice  No.  Pn-8v~Sj 

Summary  of  RiriemAdng  Petition 
R«c«iv«d  From  Air  Wtocorwin 


:  Federal  Aviatioii 
Administration  (FAA).  DOT. 
action:  Notice  of  petition  for 
rulemaking. 


:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of  a 
petition  by  Air  Wisconsin  seeking  an 
exception  to  the  restriction  of  commuter 
slots  at  high  density  trafTic  airports  to 
aircraft  having  a  maximum  passenger 
seating  capacity  of  less  than  56  seats. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
pubRcation  of  this  notice  not  the 
inclusion  or  omission  of  iafoimation  in 
the  summary  is  intended  to  afl'ect  the 
legal  status  of  the  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
March  6. 1986. 

AOONESSCS:  Send  comments  on  the 
petition  in  triphcate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  [AGC-204]. 
Docket  No.  24896.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
PON  PUNTNCR  INFORMATION  CONTACT. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
tiled  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rule  Docket  (AGC-204J.  Room  916.  FAA 
Headquarters  Building  |FOB-10A), 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washii^on,  DC  20591;  telephone  (202) 
420-3644. 
Petitioner  requests  that  the 


requirements  of  the  High  Density  Traffic 
Airport  Rule,  14  CFR  Part  93.  Subpart  K. 
as  amended  by  Part  93,  Subpart  S  (50  FR 
52180.  December  20, 1985).  be  amended 
to  permit  the  limited  operation  of 
"commuter"  slots  at  high  density 
airports  with  aircraft  having  a  maximum 
passenger  seating  capacity  of  56  or 
more.  "Hie  High  Density  Traffic  Airport 
Rule  currently  limits  the  number  of  air 
carrier,  commuter,  and  other  operations 
at  O'Hare  International  Airport  in 
Chicago.  LaGuardia  and  Kennedy 
International  Airports  in  New  York,  and 
Washington  National  Airport  in 
Washington.  DC.  The  existing  rule  limts 
the  use  of  commuter  slots  at  these 
airports  to  aircraft  with  a  seating 
capacity  of  less  than  56.  The  rule 
previously  limited  air  carrier  slots  to  use 
with  aircraft  having  a  seating  capacity 
of  56  or  more:  however.  Subpart  S 
amended  the  rule  to  permit  air  carrier 
slots  to  be  operated  with  aircraft  of  any 
size. 

Petitioner  states  tfiat  it  now  serves  a 
number  of  smaller  cities  within  a  250- 
mile  radius  of  O'Hare  Airport.  To 
provide  Jet  service  to  ftese  points, 
petitioner  seeks  an  amendment  to  Part 
93,  S  93.221,  to  permit  operation  of  a 
limited  number  of  commuter  slots  with 
aircraft  with  more  than  56  seats.  Such 
operations  would  be  subject  to  the 
following  conditions: 

(1)  The  slots  could  be  used  with 
aircraft  having  a  maximum  passenger  ' 
seatir^  capadty  of  100  seats; 

(2)  The  slots  could  be  used  to  provide 
nonstop  service  only  to  points  within  a 
250-Bila  radius  of  the  high  density 
airport; 

(3)  The  number  of  slots  so  used  could 
not  exceed  the  number  of  daily 
operations  as  of  December  16, 1985, 
which  used  aircraft  with  a  maximum 
seating  capacity  of  100  for  service  to 
points  within  a  250-mile  radius  of  the 
airport;  and 

(4)  Slots  so  used  could  not  be  sold  and 
could  be  traded  only  on  a  one-for-one 
basis. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  5  11-27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  DC  on  |anuary  29, 
1986. 
John  H.  Catsady. 

Assistant  Chief  Counsel,  Regulations  and 

Enforcement 

[FR  Doc  86-2422  Filed  2-3-86;  8:45  am) 

BHJJNOCOOE  4S1S-M-M 


Federal  Register  /  Vol.  51.  No.  23  /  Tuesday.  February  4.  1986  /  Proposed  Rules  4383 


14CFRPart39 

[Dodtet  No.  8S-NM-163-A01 

Airworthiness  Directhres;  Boeing 
Model  737  Series  Airplanes 

AOENCV:  Federal  Aviation  , 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM).  li     j 


summary:  This  notice  proposes  a  new 
airworthiness  directive  [AD]  which 
would  require  inspection  and  i  I 

modification,  as  necessdry.  of  the 
horizontal  stabilizer  center  section  rear 
spar  upper  chord  on  certain  Boeing 
Model  737  airplanes.  An  existing  AO 
requires  similar  inspections  and 
modifications  on  airplane  line  numbers 
1  thru  208  because  of  a  history  of 
cracking.  Later  airplanes  are  of  a  similar 
design  and  may  also  be  subject  to 
cracking.  Cracks,  if  undetected,  could 
lead  to  failure  of  the  horizontal 
stabilizer. 

DATtt:  Comments  must  be  received  on 
or  before  March  31. 1986. 
AOOMSSES:  Send  comments  on  the  ! 
proposal  in  duplicate  to  the  Federal 
Aviation  AdmLdstration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-ie3-AD.  17900 
Pacific  Highway  South.  0-68986,  Seattle, 
Washington  9816&  The  applicable 
service  information  may  be  obtained 
from  the  Boeing  Commerical  Airplane 
Company,  P.O.  Box  3707.  Seattle, 
Washington  98124.  or  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
Seattle.  Washington,  or  the  Seattle 
Aircraft  Certification  Office.  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 
j|  PON  RMTNCR  INTOnMATION  CONTACT: 
Mr.  Carlton  Hobnes,  Airframe,  Branch, 
ANM-120S;  telephone  (206)  431-2926. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-68986,  Seattle.  Washington 
98188. 
SUPPLCMCNTARY  INroRMATIOIi$ 

Cominents Invited  |  :;| 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  af 
they  may  desira.  Communications  i 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  befora  taking  action  on 


the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light,  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Moimtain  Region.  Office  of 
the  Regional  Coimsel.  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
163-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168. 

Discussion 

The  Boeing  Company  issued  Alert 
Service  Bulletin  737-55AS1031  on 
November  13, 1981,  which  specified 
inspection  and  repair  procedures,  if 
necessary,  of  the  horizontal  stabilizer 
center  section  rear  spar  upper  chord  on 
the  first  206  Boeing  Model  737  airplanes. 
The  alert  service  bulletin  was  prompted 
by  a  report  of  a  cracked  chord  on  an 
airplane  with  38,200  flight  cycles. 
Subsequent  inspections  revealed 
additional  cracks  on  other  airplanes  of 
four  separate  operators.  The  FAA 
adopted  Amendment  39-4473  (47  FR 
44713),  AD  82-21-02.  on  October  18. 
1962,  which  requires  repetitive 
inspections  in  accordance  with  the 
manufacturer's  alert  service  bulletin  for 
these  earlier  Boeing  Model  737 
airplanes. 

Prior  to  the  issuance  of  the  above 
mentioned  service  bulletin,  the 
manufacturer  had  incorporated  a  design 
change,  begiiming  with  airplane  line 
number  209,  whidi  included 
coldwoiiung  the  holes  in  areas  of  the 
horizontal  stabilizer  center  section  rear 
spar  upper  chord  known  to  be 
susceptible  to  cracking  and  installation 
of  close  tolerance  tapered  shank 
fasteners.  In  addition,  the  manufactuer 
structurally  reassessed  the  Boeing 
Model  737  airplane  and  found  that  this 
structure,  even  with  die  design  change, 
is  a  Structurally  Significant  Item  (SSI) 
requiring  additional  inspections  to 
ensure  its  structural  integrity.  Although 
cracking  of  the  horizontal  stabilizer  rear 
spar  upper  chord  with  tapered  fasteners 
has  not  been  reported,  this  manufacturer 
considers  repetitive  inspections 
necessary  to  ensurs  continued  structural 
integrity.  Boeing  analysis  indicates  that 
if  craddng  does  occur,  it  will  be  similar 
to  the  known  cracking  previously 
reported.  Failure  to  detect  cracks  in  the 


horizontal  stabilizer  center  section  rear 
spar  upper  chord  may  result  in  the 
unscheduled  replacement  of  the  entire 
chord  or  loss  of  the  horizontal  stabilizer. 
Although  the  threshold  for  these 
inspections  is  high  in  terms  of  flight 
cycles,  there  are  affected  airplanes  near 
or  beyond  this  threshold. 

The  Boeing  Company  issued  Service 
Bulletin  737-55-1034  on  April  12. 1985. 
which  specifies  inspection,  modification, 
and  repair  procedures,  if  necessary,  for 
the  later  Boeing  Model  737  airplanes 
with  the  production  design  change 
previously  discussed.  Since  this 
structure  is  of  similar  design  to 
structures  with  a  known  occurrence  of 
cracking,  and  recognizing  the  structural 
significance  of  the  horizontal  stablizer 
rear  spar  upper  chord,  the  FAA  has 
,  determined  that  an  AD  is  necessary 
'  which  would  establish  repetitive 
inspections  of  the  horizontal  stabilizer 
center  section  rear  spar  upper  chord  in 
accordance  with  the  manufacturer's 
service  bulletin  for  these  later  Boeing 
Model  737  airplanes. 

It  is  estimated  that  218  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD.  that  approximately  8  manhours  per 
airplane  would  be  required  to  perform 
the  necessary  inspections,  and  that  the 
average  labor  cost  would  be  $40  per 
hour.  Based  on  diese  figures,  the  total 
cost  impact  of  this  AD  to  the  U.S.  fleet  is 
estimated  to  be  $60,760  per  inspection 
cycle. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  diis  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Febraary  26. 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  FlelBbility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket 

List  of  Sub)ects  14  CFR  Part  at 

Aviation  safety,  Aircraft 

The  Proposed  Amendment 

Accordingly,  pureuant  to  the  authority 
delegated  to  me  by  the  Administintor. 
the  Federal  Aviation  Administration 
proposes  to  amend  i  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  38 
continues  to  read  as  follows: 


/  Vol  n.  No.  23  /  T— day.  P>br— ly  4.  1986  /  Pw>po>ed  Rqle« 


F«d«al  EasbtBT  /  Vol.  51,  No.  23  /  Tueaday.  February  4.  11186  /  Proiio«ed  Rules 


!  m  UJwC  ia64(a).  1421  and  1423; 
4»  U.S.C  in(g)  (RaviMd  Pub.  I.  97-448. 
lanuary  12. 1883]:  14  CFR  11.88. 

2.  By  adding  the  following  new 
airworthineee  difective: 
Boeing:  AppUM  to  Modal  737  Mrias 

listed  in  Boeing  Sank*  Mlatin  7a7-H- 
1034.  dated  April  12. 186S>. 

To  detect  cnckingin  the  horiKoatal 
stabilizer  rear  spar  upper  chord,  accomplish 
the  following  prior  to  tfie  atxniiiulation  of 
SOOOO  landing*,  or  prior  to  the  aceumnlatioo 
of  SOMO  kmttags  after  chfd  ispiacAisnt  or 
within  500  landing*  aAw  the  effective  data  of 
this  AD.  whichever  occar*  lalast  untaaa 
accomplished  within  the  last  44100  landiags: 

A.  Eddy  current  inspect  the  horizontal 
stabiliser  center  section  rear  spar  upper 
chord  for  cracks  in  tha  araas  of  each  beam 
gusaet  plale  in  accordaKe  with  the  FUgbt 
Safety  laapadien  Ployam  in  Boeing  Sarrioa 
BuDetin  737-S&-1034.  dated  April  12. 1886.  or 
later  FAA-approved  reviaions.  Repeat  the 
inspections  at  Intervals  not  to  exceed  4,500 
landings. 

Bi  If  cracks  are  found  in  the  horiaen<al 
stabiliaer  caalar  aectian  rear  spar  opper 
chord,  repair  or  aiodify  In  accordance  with 
Part  n.  or  replace  in  accordance  with  Part  OL 
of  the  Accomplishment  Instructions  in  Boeing 
Service  Bulletin  737-S5-t094.  dated  April  12. 
10e&  or  kater  FAA-appravad  retiatenn. 

paragnyh  A.,  abnvn.  no  IbI«  than  81080 
landtags  after  lapair.  ar  a6«A00  landints  after 
modlfiralioa.  or  SQJIOO  landii^  after 
replacement,  as  apprapriatn. 

C  For  the  purposes  of  complying  with  this 
AD,  sohieet  to  acceptance  by  the  asaigned 
FAA  MaiBlanance  hiapectoi,  the  number  of 
landings  may  be  determined  by  dividing  aach 
airplane's  hours  time  in  aervio*  by  the 
operator's  fleet  average  time  bom  takeoff  to 
landing  for  tha  airplane  type. 

D.  fecial  Ri^  permto  may  be  issued  in 
accordance  wMi  PAK  21.187  smd  21 J88  to 
operate  altplaMae  to  a  iMse  far  the 
accomplishmani  of  Inapactiana  an«Var 
modifkationa  ia<yiited  by  thia  AD. 

E.  Alternate  aiaana  af  eomplianoa  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  OfRca.  FAA  Northwest 
Moantain  Region. 

F.  Upon  tha  request  of  an  operator,  an  FAA 
Principal  Melntananoa  kaapoctor.  suh^sct  to 
prior  approval  by  the  Manager,  Seattle 
Aircraft  Certiflcation  OfBca.  FAA.  Northwest 
Mountain  Region,  may  adiust  the  compliance 
times  specified  in  this  AD  to  permit 
compliance  at  an  established  inspection 
period  of  that  operator  if  the  request  contains 
substantiating  data  to  iiMtify  tha  change  for 
that  operator. 

All  persons  affected  by  this  directive 
who  hiave  not  akeady  received  the 
appropriate  service  bulletins  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company.  PX>.  Box  3707, 
Seattle.  Washington  98124.  These 
doctmients  may  be  examined  at  FAA, 
Northwest  Moimtain  Region.  17900 


Pacific  Highway  Sooth,  SoatUe 
Waahington.  or  the  Seatde  Aifcraft 
Certfficatioo  Office,  BOM)  East  MargiBal 
'Way  South.  Seattle^  Washington. 

Issued  in  Seattle.  Washington,  on  January 
28,1880. 

WayaeKBadow. 

ActrngDineier.  NMinmat  Uomntma  Hagion. 
IFR  Doc.  88-ai)7  FMad  a-*-88(  Siift  am) 
tsaie-is.*' 
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(Doaket  No.  8S-«IM-16»^A01 


Modal  737 


AOCNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notioa  of  Piopaeed  Ridaaiaking 
(NPRM). 


;  Ihia  Dodea  propoaaa  a  new 
airwocthioees  directive  (AI^  apalicable 
to  certain  Boeing  Modal  737  aifptanes, 
which  would  raquire  inspactioa  and 
replacement  if  necessary,  of  the 
horizontal  stobiUiar  osMter  section  tear 
spar  upper  chord  attach  lugs.  An 
existing  AD  laquiiae  sioailar  insyecdone 
on  earlier  atrslanea  of  this  model 
becataa  of  a  hiatoty  of  cracking.  Later 
airplaaes  am  of  a  simikr  design  and 
may  also  be  sub)ect  to  cracking.  Ctacks, 
if  imdetactad.  could  load  ta  loss  of  (ha 
horisoBtal  stabihiar. 

DATit:  Comments  must  be  received  on 
or  before  March  28, 1986. 


;  Send  comments  on  the 
proposal  la  duplicate  to  the  Federal 
Avfation  Adbainistration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel.  Attention:  Airworthineee  Rules 
Docket  No.  a&-^JM-lB2-Aa  17900 
PaciRc  Highvuay  South.  C-aaeee,  Seattle. 
Washington  9816&  The  applicable 
service  informayon  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle. 
Waahingten  98124-2207.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

PON  PURTHm  INrOWglA'nON  COWf  ACK 
Mr.  Carltoo  Holmea,  Airframe  Branch. 
ANM-1206;  telephone  (206)  43a-28a& 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68066.  Seattle.  Washington 
98186. 


•UPPLCMDIT  ARV  INPOMiATIONe 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  dockdt 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
commtmications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 
AvailabilkyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  MoonUin  Region.  Office  of 
the  RegioBal  CouBseU  Attentiosi: 
Aiiwarthinaea  Rulea  Docket  Na  86-NM- 
ie2-AIX  17800  Pecific  Highwey  Soath, 
C-«80ea  Seatde.  Washington  88t«a 

Discusaloo 

On  May  28, 1961.  die  FAA  adopted 
Amendment  39-4122  (46  FR  28147).  AD 
81-11-07,  wMdi  required  a  one-time 
visnal  inspection  and  modification,  as 
necessary,  of  the  horizontal  stabilizer 
center  section  rear  spar  upper  chord 
attach  kgs  on  certain  Boeing  Model  737 
airplanes.  Tliis  amendment  appHed  to 
earlier  line-numbered  airplanes  and  was 
prompted  by  a  reported  cracked  hig  on 
an  aiipUne  widi  26,701  flints. 

Following  a  structural  reaesesement  of 
the  aiiplene.  the  horizontal  stabilizer 
center  section  rear  spar  upper  chord 
attadi  higs  were  determined  to  be  a 
Significant  Structural  Item  (SSI) 
requiring  increased  emphasis  in  the 
maintenance  program  of  operators  in 
order  to  maintain  the  structiu-al  integrity 
of  the  airplane.  As  a  result,  the 
applicable  Service  Bulletin  737-55A1029 
was  revised  to  include  a  FHght  Safety 
Addendum  specifying  repetitive 
inspections  in  Ueu  of  the  one-time  visual 
inspection  which  had  been  mandated  by 
AD  81-11-07,  The  FAA  adopted 
Amendment  39-4893  on  November  16, 
1984  (49  FR  42S56),  AD  84-23-05, 
mandating  these  repetitive  inspections 
for  the  earlier  Hoe-numbered  airplanes. 
Failure  to  detect  cracks  in  the  horizontal 
staUUzer  attach  lags  prior  to  their 


readnng  critical  length  may  restdt  in 
unscheduled  spar  chord  replacement  or 
loss  of  the  horizontal  stabilizer. 

Prior  to  the  issuance  of  AD  81-11-07. 
the  manufacturer  incoiporated  a  de^gn 
chai^  on  later  airidanes  which 
included  thicker  lugs.  Although  these 
airplanes  have  no  history  of  cracking, 
the  manufacturer  considers  repetitive 
inspections  necessary  to  ensure  their 
continued  structural  inte^ty. 
Accordingly,  a  new  Service  Bulletin  737- 
55-1033  was  isstied  on  April  12. 1965, 
■^commending  repetitive  inspections  in 
accordance  with  a  Flight  Safety 
Addendum  for  these  later  airplanes. 
Since  this  structure  is  of  similar  design 
to  structures  with  a  known  occurrence 
of  cracking,  and  recognizing  the 
structural  significance  of  the  horiaontal 
stabilizer  atUch  lugs,  die  FAA  proposes 
this  amendment. 

The  ameadment  if  adopted,  wotdd 
establish  siaular  inspections  for  later 
Boeing  Model  737  airplanes,  as  currently 
required  by  AD  84-23-05  for  the  earlier 
line-numbered  airplanes. 

It  is  estimated  that  219  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  and  that  approximately  4  manhours 
per  airplane  would  be  required  to     I 
perform  the  necessary  inspections. 
Based  on  an  average  labor  cost  of  $40 
per  manhonr.  the  total  cost  to  the  U.S. 
operators  would  be  $35,040  per 
inspection  cycle. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  nde 
pursuant  to  the  Department  of 
Transportation  Regulatory  Polidee  and 
'v  ,     Procedui^s  (44  FR  11034;  February  26, 
\l   1979);  and  it  is  certified  under  the 

criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  pronuilgated. 
wHi  not  have  a  significant  economic 
impact  on  a  substantial  aiffliber  of  amall 
entities  because  few,  if  any.  Boeing 
Model  737  eirplanes  are  operated  by 
small  entities.  A  copy  of  e  draft 
regulatory  evaluation  prepared  for  diis 
action  is  contained  in  the  regulatory 
docket. 

List  <tf  Sabiects  in  14  CFR  Pact  M 

Aviation  safety.  Aircraft 

The  Proposod  Amandmeot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  Ike  Administrator, 
the  Federal  Aviation  Adninistratian 
proposes  to  ameul  1 38.13  of  Part  38  of 
die  Federal  Anatioa  Bipdatioos  «• 
follows: 


UM  I 


■•   * 


PAMT  l»-(AIIENOEO] 

1.  The  authority  citation  for  Part  39 
continttes  to  read  as  follows: 

Authority:  40  U.&C  1354(a).  1421  and  1428: 
49  U.S.a  10e(g)  (Bevisedl  Pub.  L  87-448. 
January  12. 1983):  and  14  CFR  11  Ja 

2.  By  adding  the  following  new 

airworthiness  directive: 

Boeing:  Apphes  to  Model  737  series  airplanes 
lialed  in  Boeing  Service  Bulletin  7S7-SS- 
lass.  dated  Afrii  IZ  MBS,  certificated  in 
any  category. 
Qraddag  in  the  horizoatal  stabilizer  rear 
spar  upper  chord  attach  high  aooomphafa  the 
following  prior  to  the  aocumalation  of  40800 
landiiws,  or  prior  to  the  aoonmulatioo  of 
40.0001an(Uo88  after  a  chord  replacaasent.  or 
within  200  landings  after  the  effective  date  of 
this  AD.  whichever  occurs  latest  unless 
accomplished  witiii^ie  last  S,9e0  landings: 

A.  Eddy  current  mpec*  6ie  horicontal 
stabilizar  ceiner  aectian  rear  spar  upper 
chord  attadi  h«B  for  cracks  in  aoooedaaoe 
with  the  Flight  Safety  inapectioa  Prograia 
specified  in  Boeing  Service  BuUetia  737-S&- 
1033.  dated  April  12, 1885,  or  later  FAA- 
approved  revisions.  Repeat  at  intervals  not  to 
exceed  S.7IX)  landings. 

B.  If  cracks  are  fcmnd,  replace  tiie 
horiaontal  striNNan'  center  section  rear  spar 
upper  chord  ia  acobrdanoc  with  Boeiag 
Service  B^etia  737-6S-10M,  dated  April  12. 
1885,  or  later  FAA-ajqwowed  revisiims. 
Resume  the  inspections  required  by 
paragraph  A.,  above,  prior  to  the 
accumulation  of  40.000  landings  after  the 
chord  replacement 

C  For  purposes  of  complying  with  this  AD. 
subject  to  acceptance  by  the  assigned  FAA 
Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  hours  tine  in  aetwtoe  by  the 
operator's  fleet  average  time  from  takeoff  to 
landing  for  the  airplane  type. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.W8  to 
operate  airplanes  to  a  base  for  the 
accompliahment  of  inspections  and/or 
modifications  required  by  this  AD. 

E.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA  NordiwesI 
Mountain  Region. 

F.  Upon  the  request  of  an  operator,  aa  FAA 
Principal  Maintenance  Inspector,  subject  to 
prior  appnrval  by  the  MaMgar,  Settfde 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region,  may  adjust  the  inspection 
times  qwcified  in  this  AO  to  pemiM 
compHance  at  an  established  inspection 
period  of  that  operator  if  the  request  contains 
substantiating  data  to  justify  the  change  for 
that  operator. 

All  persons  affected  by  ^s  <firBctive 
who  have  not  already  received  the 
apfvopriate  service  bulletins  from  the 
manutacturer  nay  obtain  copies  upon 
request  to  the  Boeing  Coanacrdal 
Akplaae  Coniwny,  PX).  Box  8707, 
Seatde,  Wariringtoa.  96124.  lliese 
docmnenta  also  may  be  exandned  at 


FAA,  Northwest  Mountain  Re^n,  1790D* 
Pacific  Highway  South.  C-68866,  Seatde. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle,  Washington,  on  Januaiy 
27,1086. 

WayneJ.Ballow. 

Acting  Director,  Northweat  Mountain  Region. 
[FR  Doc.  86-2331  Filed  2-»-a6: 8:4S  am 


14CFRPart39 

[Dodtet  Na  85-NII-152-AD] 

AirwortMnMS  DlracttvM;  Booing 
Modal  747  AkplaoM 

agency:  Federal  Agnation 
Administi^tinn  (FAA).  DOT. 

action:  Itetioe  of  Imposed  Rulemaking 
(NraM). 

summary:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD)  that  requires  inspection 
of  trailing  edge  flap  tracks  for  cracking 
on  certain  Boeing  Model  747  airplanes. 
This  amendment  would  incorporate  a 
decrease  in  the  inspection  intervals  fiom 
2,000  landings  to  1.000  landings.  This 
action  is  prompted  by  recent  reports  of 
craddng  of  twelve  flap  tracks.  The 
cracking  has  oectirred  aft  of  die  third 
lower  forward  fail-safe  bar  fastener 
hole.  Tliis  recent  service  experience  has 
shown  that  the  present  2,000  landing 
inspection  interval  is  Inadequate. 
DATIES:  Comments  mustpbe  received  on 
or  before  March  28, 1966. 
AODRESSCS:  Send  comments  on  the 
proposal  in  dupUcate  to  the  Federal 
Aviation  AdmLustration.  Northwest 
Mountain  Region,  Office  of  die  Regional 
Counsel  Attention:  Airworthiness  Rules 
Docket  Na  85-NM-1S2-AD,  17900 
Pacific  Hi^way  Soadi.  C-68886,  Seatde. 
Washington  96168.  The  applicable 
service  information  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707,  Seattie. 
Washington  98124.  The  information  may 
be  examined  at  FAA.  Northwest 
Mountain  R^on,  17900  Pacific  Ifighway 
Soudi.  Seatde,  Washington,  or  the 
Seatde  Aircraft  Certification  Office. 
9010  East  Marital  Way  South.  Seattle. 
Washiqgton. 
FOR  RJNTNn  JNFONMAffMM  CONTACT 

Mr.  Owen  E  Schrader,  Airframe  Branch. 
ANM-120S:  telejrfuHie  (206)431-2923. 
Mailing  address:  FAA.  Norfliwest 
Mountain  Rcgioa  17900  Pacific  Hi^way 
Sottdi.  C-e8e66.  Seatde,  Washington 
96168. 
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'  IWrOWMATIOM; 

Coaunants  Invitad 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposied  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
niunber  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
thai  proposal  will  be  filed  in  the  Rules 
Docket. 

AvaUabilityorNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  E)ocket  No.  8S-NM- 
152-AD.  17900  Pacific  Highway  South. 
C-689e6.  Seattle.  Washington  98168. 

Discussioo 

Amendment  39-4917  (49  PR  36819; 
September  2a  1984).  AD  84-19-02. 
requires  repetitive  inspection  of  trailing 
edge  flap  tracks  for  cracking.  The  track 
web  cracks  are  attributed  to  fatigue, 
stress  corrosion  pitting,  and  possible 
work  hardening  at  the  fail-safe  bar 
fastener  holes.  Extensive  cracking  could 
result  in  separation  of  the  flap  and  the 
resultant  trajectory  of  the  flap  could 
cause  it  to  damage  the  horizontal 
stabilizer,  jeopardizing  continued  safe 
flight. 

Since  the  issuance  of  AD  84-19-02. 
eight  operators  have  reported  12 
additional  track  web  hole  cracks  aft  of 
the  third  lower  forward  fail-safe  bar 
fastener  hole.  The  flap  track  is 
fabricated  from  high  strenght  steel  and 
testing  has  shown  that  the  rate  of  crack 
growth  is  very  fast  once  a  crack  is 
established.  The  recent  finding  of  a 
number  of  cracks  is  an  indication  that 
the  present  2,000  landing  inspection 
interval  is  too  long. 

Boeing  has  issued  Service  Bulletin 
747-57-2146.  Revision  3,  which  reduces 
the  inspection  interval  from  2.000 
landings  to  1,000  landings  and  clarifies 
the  specific  inspection  procedures  to  be 
used  to  check  for  cracks  in  the  trailing 


edge  flap  tracks  on  certain  Model  747 
series  airplanes. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  the  proposed 
amendment  would  require  repetitive 
inspections,  at  the  reduced  intervals 
specified  in  the  service  bulletin 
previously  mentioned. 

It  is  estamated  that  101  airplanes  of 
U.S.  operators  would  be  aiffected  by  this 
AD,  that  it  would  take  approximately  48 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  is  estimated  to  be 
$193,920  per  additionally  required 
inspection  cycle. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26. 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibililty  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  747  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  In  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  3»-<AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449. 
lanuary  12. 1983);  and  14  CFR  11.80. 

2.  By  amending  AD  84-19-02. 
Amendment  39-4917  (49  FR  36819; 
September  20. 1984).  by  revising 
paragraph  B.  to  read  as  follows: 

B.  "Initially,  as  speciried  in  Table  I.  below, 
and  at  intervals  thereafter  not  exceeding 
1.000  landings,  visually  inspect  the  flap  track 
webs  for  cracks  extending  from  all  fastener 
holes  not  previously  inspected  under 
paragraph  A.,  above,  in  accordance  with 
Boeing  Service  Bulletin  747-57-2146,  Revision 
3.  or  later  FAA-approved  revisions.  Cracked 


parts  must  be  replaced  before  further  flight.' 
Table  I 


Nimbwal 
iwdtogianca 

iMt  Insptttd"  tf 

of  ttW  ONSCHvV 

dMoiWs 

kapKI  prtor  10  •<•  accumuMon  o«  «w 
Wioaing  numtar  ol  Ivdingt 

010  700 

1.000  kom  IMI  inspocMon. 

701  10  1.700 
I.TOt  to  2.000 

2.000  from  Iwl  mpKkon 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707. 
Seattle.  Washington  98124-2207.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  1790(^ 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle,  Washir^gton.  on  January 
27. 1966. 

Wayne  |.  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  86-2332  Filed  2-3-86;  8:45  am) 
BMJJNG  CODE  4t10-19-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

malsasa  Mo.  iC-14924;  FN*  No.  S7-3-«6] 

Investment  Company  Acqulaition  of 
Securities  Underwritten  by  an  Affiliate 
of  That  Company;  Request  for 
Comment 

agency:  Securities  and  Exchange 

Commission. 

action:  Request  for  conunent. 

summary:  The  Commission  is 
considering  amending  an  existing  rule 
that  provides  an  exemption  from  a 
statutory  provision  that  prevents  a 
registered  investment  company  from 
purchasing  or  otherwise  acquiring 
securities  underwritten  by  an  affiliate  of 
the  company  during  the  existence  of  the 
underwriting  or  selling  syndicate.  The 
Commission  is  requesting  comment  on 
whether,  and  if  so.  how.  the  rule  should 
be  amended  to  provide  better 
safeguards  against  overreaching  and  at 
the  same  time  give  investment 
companies  greater  flexibility  in  making 
investments.  All  comments  and 
suggestions  received  will  be  considered^ 
in  developing  the  rule  proposal. 
date:  Comments  must  be  received  on\pr 
before  April  7. 1986. 


ita 
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;  roimaat  letters  should  reJef 
to  File  Na  S7-.a-a6  and  be  sobnutted  is 
triphcate  to  John  Wheeler,  Secretary. 
Securities  and  Exchange  Commission. 
450  Rflh  Street.  NW.,  Washington.  DC 
20549.  The  Commission  wHl  make  all 
comments  available  for  public 
inspection  and  copying  In  its  Public 
Reference  Room,  4S0  Pifib  Street,  NW., 
Wasidngton.  DC 20548.      jj;  .j     || 
FOR  furtncr  mFORMATKNt  omtact: 
Philip ).  Niehoff.  Esq^  1202)  272-2048.  or 
Elizabeth  K.  Norsworthy.  Chief,  (202) 
272-2048.  Office  of  Regulatory  PoCcy, 
Division  of  Investment  Management.  450 
Fifth  Street,  NW.,  Washington,  DC 
20549.  '! 

SUFffLCMCNTARY  INFORMATION:  Hie 

Securities  and  Exchange  Commission 
today  announced  diat  it  jg  considering 
amending  rule  lOf-3  (17  CFR  270.1(tf-3] 
under  the  Investment  Company  Act  of 
1940  {15  U.S.C  80e-l  et  geg.]  ("AcT),  a 
rtde  tiiat  provides  an  exemption  from 
section  10(f)  (15  U.S.C.«0a-10(f)]  of  that 
Act.  Section  10(f)  prohibits  a  re^stered 
investment  conpany  from  purshasbig  or 
otherwise  aoquikag  any  seoority,  a 
principal  underwriter  of  whidi  is 
affiliated  with  tbe  registered  investment 
company,*  during  the  existence  of  the 
underwriting  or  selling  syndicate.  Rule 
lOf-3  allows  registeeed  investment 
coapaiitoa  to  inake  such  punbases  or 
acquiflitkNM  under  certain  conditions. 
The  Gonausskm  ie  asking  for  comment 
on  how  the  ntVe  ni^t  be  amended  to 
provide  better  aafieguards  for  investocs 
and  give  investment  companies  aon 
flexibility  in  purchasing  securities. 

After  a  short  discussion  of  Ae 
legislative  history  of  section  10(f)  and 
the  development  of  existing  rule  lOf-S, 
this  release  requests  comment  on  the 
causes  and  effects  of  overreaching  bb 
well  as  the  effectiveness  of  the 
conditions  contained  in  the  existix^  rule. 
The  release  also  invites  specific 
comment  on  whether  altmnative 
conditions,  such  as  those  that  have  been 
,  suggested  by  applicants  who  have 
Ireoently  appUed  for  additional 
exemptive  relief  from  section  10(f).  could 
be  substituted  for  existing  provisions  of 
the  rule  to  belter  protect  investment 
company  investors  bom  the  possibility 
of  oveiteoching  whfle  at  the  same  time 
giving  investment  companies  more 
flexibility  in  making  investments.  All 
coaunants  and  sagfestkws  received  will 


I  Spwifically.  Mction  laii)  •<•<••  tlMl  a  Ritedpal 
tuKknoiUr  of  the  iaciiritia*  ai^r  Mi  faa  aay  afbaat. 
dircciar.  BMakar  «f  «a  «4i«iaoqr  bMcd.  iMMaNMit 
•dvitcr  or  aggi^liVM  of  aach  aiflala 
with  a  limUad  aacapiian.  a^  panoH  of  I 
■ucfa  offiear.  (kfactac.  aMMtbw  «f  aa  advlaafy  I 
Inveataanl  aduiatr  at  awiilnyaa  li  i 
penoo. 


be  considered  in  developing  the  rale 
proposal 

Backgcooid 

When  Congress  was  oonakWing 
legialalieo  in  i040  to  regulate  the 
investBent  company  induatry.  concern 
was  voiced  over  underwriters 
"dumping"  otherwise  unmarketable 
securities  on  affiliated  investment 
companies.*  either  by  forcing  the 
investment  company  to  purchase 
unmarketable  aecuritieB  from  the 
underwriting  sffSiate  itsdf,  or  by  forcing 
or  encoarafling  ^  investment  ooo^Mny 
to  parchase  such  securities  from  anodier 
member  of  the  syndicate.  Concent  was 
also  expressed  over  the  level  of 
uadenniting  fees  eemed  by  affiliated 
underwriters  in  connection  with  these 
transactions.' 

In  rsponse  to  these  ooncems. 
Congress  indndsd  section  10(0  hi  die 
Act  to  prevent  any  ragistered 
investment  company  from  pnrchasmg  or 
otherwise  acquiring  any  seearity  dnriiag 
the  existence  of  an  underwriting  or 
selling  syndicate  where  a  princ^iai 
underwriter  of  the  seearity  is  affihated 
with  the  investment  company  except 
imder  limited  circumstances.*  Since 
section  17(a)  (15  USJC  80a-17(a)j 
prevents  an  investment  company  from 
acquiring  any  secoritfes  directly  from  an 
affUiate  or  from  an  affiliate  of  an 
affiliate,  the  purpose  of  section  ia(f)  is  to 
prevent  sn  investment  company  frtmi 
acquiring  any  securities  from  an 


■  Thia  ;iractie8  wa«  deacribed  is  tha  Bap«rt  of  Ike 
Sacuiitiet  and  Exchange  Commlaaton,  Inveatment 
Tnutt  mnd  h\  i  iwf i  amif  Cimfimim.  9tti  Tfcaaa. 
Chapter  Va  "Abuaaa  and  OeSelMidaa  ia  tfaa 
Organiiation  and  Operattoa  of  Invvatment  Traala 
and  InvattaMntCoRiMniaa.'  HJl.  Boc.  No.  27S.  TStfi 
Cooi.  adSaaa.  ML  SMS  tlSMI. 

*foa  Maortvi  CM  &  anSA^fam  a  flHtoooMt  an 

(A*  CteuB.  oa  ^dOtHW  oiW  CWiaK7.  Mth  GoaS<  94 
Seaa.  SOS.  212-13  (IMQ).  rStaale  Hmuii^  oa  S. 

ssmn 

Thaaa  coneann  aw  taHactad  In  lactton  1  W(8)  ft* 
U.S.a  Saa^(b)  (SM  ««Ueh  piiNdii  *afc 

(T)1m  nattaori  paMcaaataal  aad  Sm  tataaart  of 
invMton  an  advanely  aflaotad— 

(2)  wbai  MMaf  (aiaat  oaayoaMf  aia  atvaaiaad. 
opentad,  man^ad.  or  ti»»ii  portfolio  teauitim  mrt 
§electmi  in  the  inlentt  of  dkactoi*.  offlcera. 
invmtmmla*iten.  .  .•rcdmraffilialedptnem 
therMf.  nMJmwiiten.  Arataat or  daalart ■  .  .aria 
tbelntereatof.  .  .  panaa  aofafad  ia  othar  Maaa  «( 
buainsM  .  .  .  (inphaala  addad). 

*  Section  iOCl)  doaa  paradt  the  purchate  of 
aacuritiaa  wbara  tka  Invaatmant  company  iaitaelf 
acting  aa  a  prinai|ial  aadafwittar  aftka  iaauar. 
Pitad^  aadmnMw  ia  4eflaad  in  aaetiaa  «aKm 
(IS  U.&C  aOa-2(a|(»)]  aa: 

(A]ny  undaiwrilar  who.  in  ooanantinn  widi  a 
primary  diatribntiaa  afaacnritiaa,  (A)  to  in  privity  of 
contiaol  «d*  *a  iaaaar  or  an  araialad  pataoa  cf 
the  iaauer  (B)  aclii«  aicMM  «r  ia  ooMart  wltk  aaa  or 
mora  other  paraana.  WlUtaa  «  difaola  *a 
fonnation  of  an  underwrltlqB  eyadioala:  or  IQ  ia 
allowed  a  rata  of  groaa  oaamiaaiaa.  afwaad  or  profit 
gMatar  thaa  *e  eala  allowad  I 
paitic^paUagiall 


^in^ffljintnH  member  of  the  anderwriting 
syndicate  on  die  premise  diat  the 
affiliate  stfll  has  the  potential  to 
pressure  the  investment  company  into  | 
making  the  pikrchase  in  order  to 
facflitate  the  underwridng.* 

Section  10(f)  provides  diet  the 
Commission  may  exempt  any 
transaction  or  classes  of  transactions 
from  the  statutory  prohibition  if  and  to 
tbe  extent  that  tbe  exemption  is 
consistent  with  the  protectioa  of 
investors.  Usiag  that  exemptive 
aathority,  the  Commisswm  adopted  rule 
lOf-^  {17  CFR  270.10f-3l  in  195B.*  The 
rule  as  later  amended  '  permits  the 
purchase  of  securities  registered  under 
die  Securities  Act  of  ma  (15  VSC  77a 
etseq.]  ("Securities  Act")  and  manidpd 
secorittes  *  undeiwritten  by  e  person 


•  Section  l7(aMl)— iaaaa  Mlaiyfaliaraay 
affiliated  peraaa  of  a  leglitarad  iamataMal 
company  or  any  afWtatad  paraoa  of  each  a  peraaa. 
actiBf  aa  prine^aL  knowingly  Id  aeB  any  aacortty  or 
other  picparty  <a  aaA  iwaipany  aiuiei*  ia  certaia 
limited  dieaaMtanaaa  aal  ailaaait  laaa.  Tkwafanfc 
an  nndaiwxUar  Ikat  to  aSiialed  wHk  aa  inwaataaat 
company  or  ito  inwoalment  adviaar  to  afaaady 
prevented  by  aediaolTtal  bom  aeBing  eecaiMee  to 
that  ooaapany. 

(Oeoi^bar  t.  1M4  {»  PR  a64S|. 

In  addUiaa  t«  Nk  Mf-S.  ndaa  ISM  and  lOf-X 
wat«  adopted  ibortly  after  tbe  Act  waa  I  I 

promulgated. 

IMe  lOM  f17  CPR  STCIOM]  adopted  in  1941. 
extaada  Aa  alatalonr  awapttoa  for  the  paachaaa  af 
iecariaee  where  aalnmahawatrnipaBgr  to  Hadf 
tr»r^  "  T  r^~^p«l  uMtawniilar  «rf  ih—  —wirtHae 

(aee  ai^ra  note  4)  to  oettain  aituatiaaa  wkara  tha 
inveatment  company  to  acting  aa  an  ondarwritar  of 
thaaecadflaa-laiiiaWilCGBipiayAtfaaleaaeNa. 
73  (BabnaiT  SI.  SBOJ  IS  FB  iml. 

Rule  lOi^  (17  a*  0DJa(4  adapted  la  1S41 
pwmito  the  purrhaaa  of  aaniritiaa  audaiwiineB  by 
an  affiliate  pataaant  to  the  exerdae  of  warranto  or 
righta.  prwided  SMt  the  warraoto  ar  tigfato  are 
offerwl  or  toaoad  an  Sw  aame  baato  to  a«  I 
boidflia  af  the  toaaiaiaampa^raad  aa  I 
Bva  pareant  of  lbs  total  amount  of  wacraoto  or 
rl#ito  oalstandlag.  hureatmant  Oompaiqr  Art 
Ralaaee  Na.  S8S  OaMMty  ft.  1S44)  fS  R  SSS|. 

Since  f«le  Iflf-S  to  ooaaMarad  kapriMfy 
exemptive  mto  aad«  aacMaa  1S|i).  oaomart  to 
raqantodoawhalhgwilaaMt-laadMf-gihBMld 
be  meigedloto  nde  lOf-S  if  ameaded. 

•  Hm  rule  has  baes  amended  tirioe— in  1S7B  and 
ISes.  Moat  notably,  the  1S7S  auaudaieuto  Inaeaaed 
the  nda-a  vaiaM  Itoritaaoaa.  aabaiaatod  a  trir  aad 
raaaonaUa  ataadaid  iar  a  cap  aa  uadarwTitor 
companaatiop  and  pannitlad  iniiaHmaal  ooaipintae 
to  acquire  municipal  aecaritiea.  at  wall  aa  aacaritiea 
regUterad  wider  the  Seeuitiea  Aflt  in  fehanoe  on 
the  into.  InvealwratCaaipwy  AetRrfaaae  Ma. 
10730  (June  A IVS)  fM  nt  aSUZ].  la  MM.  admn  the 
Commiaaion  raviaad  invaatment  company  periodic 
reporting  obtigatioaa  to  require  auch  i 

quarterly  ravaita.  Iha  nrfe  1 


annually 
ActRilaaaaNo. 

• 
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affiliated  with  the  investment  company 
under  certain  specified  conditions 
intended  to  prevent  the  affiliate  from 
taking  unfair  advantage  of  the 
investment  company.  These  conditions, 
as  discussed  in  more  detail  below,  relate 
to:  (i)  The  amount  of  securities  that  an 
investment  company,  or  two  or  more 
investment  companies  having  the  same 
investment  adviser,  may  purchase:  (ii) 
the  type  of  securities  that  may  be 
acquired:  (iii)  the  price  to  be  paid  for  the 
securities  and  the  time  period  during 
which  the  purchase  may  be  maddi  (iv) 
the  type  of  underwriting  agreement  that 
governs  the  offering:  (v)  the  fees  to  be 
paid  to  the  principal  underwriters;  and 
(vi)  the  role  played  by  the  affiliated 
underwriter.  The  rule  also  directs  the 
investment  company  to  keep  a  record  of 
any  transactions  made  pursuant  to  the 
rule,  to  have  the  directors  review  those 
transactions  at  least  quarterly  and  to 
report  those  transactions  in  the 
company's  semi-annual  report. 

Hie  Commission  believes  that  these 
conditions  should  be  re-evaluated  in 
light  of  changed  conditions  in  the 
financial  markets.  Recent  mergers  and 
acquisitions  have  created  financial 
service  conglomerates  that  include  both 
underwriting  firms  and  advisers  to 
investmen^iraipanies.  Applicants  for 
additifpel^xemptive  relief  from  section 

intend  that  where  an 
underwriting  firm  plays  a  major  role  in 
underwriting  a  wide  range  of  securities, 
the  volume  limitations  in  rule  lOf-3  may 
make  it  difficxdt  for  an  investment 
company  affiliated  with  that 
imderwriter  to  purchase  the  amounts 
and  types  of  securities  that  it  needs  to 
achieve  its  investment  objectives.* 

In  addition,  concern  has  been 
expressed  that  certain  of  the  rule's 
conditions,  such  as  the  volume 
limitations,  may  not  provide  the  most 
meaningful  safeguards  to  protect  against 
overreaching.  For  example,  although  the 
intent  of  section  10(f)  is  to  prevent  an 
underwriter  affiliated  with  an 
investment  company  from  causing  that 
company  to  purchase  securities  from  the 
unaffiliated  members  of  the 
underwriting  syndicate,  the  argument 
could  be  made  that  the  existing  rule 
merely  limits  the  extent  to  which  such 
conduct  could  occur.  As  discussed 
below,  recent  applicants  for  exemptive 
relief  from  these  restrictions  have 


*  See  Application  of  IDS  Mutual.  Inc..  et  al..  IDS 
pnancial  Service*.  Inc.  IDS  Life  Insurance 
Company  and  Shearton  Lehman/American  Expreit 
Inc.  el  al.  (File  No.  S12-6772)  ("IDS  application"). 
See  also  Application  of  CMA  Tax-Exempt  Fund  el 
al.  Merrill  Lynch  Aaaet  Managment,  Inc.  el  al.  and 
Merrill  Lynciu  Pierce.  Fenner  and  Smith 
Incorporated  ("Merrill  Lynch  application")  (File  N& 
812-6890). 


suggested  alternative  conditions.  In 
view  of  these  developments,  the 
Commission  believes  that  rule  lOf-3 
should  be  re -evaluated  and  requests 
comments  on  how  the  rule  could  be 
amended,  consistent  with  the  protection 
of  investors.  To  the  extent  possible,  the 
Commission  particularly  encourages 
commentators  to  base  their  comments 
on  empirical  data. 

DiscussioD  £^ 

In  addition  to  comments  on  the"~ 
specific  issues  discussed  below,  the 
Commission  asks  conupentators  to 
consider  the  causes  of  overreaching  and 
whether  this  behavior  has  any 
measurable  effects  on  the  performance 
of  an  investment  company's  portfolio.  In 
particular,  the  Commission  requests 
comments  on  what  market  conditions 
would  encourage  an  underwriter  to 
induce  an  affiliated  investment  company 
to  purchase  securities  which  the 
company  would  not  otherwise  acquire. 
Is  there  any  evidence  to  suggest  that  this 
behavior  could  be  a  function  of  the  type 
of  securities  being  underwritten,  the 
type  of  underwriter,  the  relationship 
between  the  underwriter  and  purchaser 
or  some  other  conditions?  How  does  the 
performance  of  securities  that 
investment  companies  have  acquired  in 
reliance  on  existing  rule  of  lOf-3 
compare  to  the  performance  of  similar 
securities  purchased  by  those 
companies  during  a  comparable  time 
period  in  primary  offerings  which  have 
not  been  underwritten  by  an  affiliate? 

/.  Quantity  of  Securities  Purchased 

To  minimize  any  adverse  effects  of 
dumping,  rule  lOf-3  contains  two 
provisions  limiting  the  amount  of 
securities  which  in  investment  company 
may  purchase  during  the  existence  of  a 
selling  or  underwriting  syndicate  where 
a  principal  underwriter  of  the  securities 
is  affiliated  with  the  investment 
company.  These  limitations  are  based 
on  the  size  of  the  offering  and  on  the 
size  of  the  fund. 

Paragraph  (d)  of  rule  lOf-3  permits  an 
investment  company,  or  two  or  more 
investment  companies  having  the  same 
investment  adviser,  to  purchase  up  to 
four  percent  or  $500,000  (but  not  to 
exceed  10%  of  the  offering),  whichever  is 
greater,  of  an  issue  of  securities 
underwritten  by  an  affiliate  of  the 
investment  company.  Paragraph  (e)  of 
present  rule  lOf-3  allows  an  investment 
company  to  purchase  securities 
underwritten  by  an  affiliate  during  the 
primary  offering  only  if  the 
consideration  paid  does  not  exceed 
three  percent  of  the  investment 
company's  total  assets.  These  provisions 
were  included  to  limit  the  amount  of 


securities  that  an  underwriter  could 
induce  an  affiliated  investment  company 
or  companies  to  purchase. 

According  to  recent  applicants  for 
exemptive  relief,  these  limitations  may 
make  it  difficult  for  an  investment 
company  to  meet  its  investment 
objectives  if  it  is  affiliated  with  a  major 
investment  banking  firm.  Applicants 
have  stated  that  they  have  been  unable 
to  purchase  the  amoimt  or  type  of 
securities  that  they  desire  because  rule 
lOf-3  limits  their  participation  in  primary 
offeriiigs."  Of  course,  an  investment 
company  can  always  purchase  the 
desired  securities  in  the  secondary 
market  after  the  underwriting  syndicate 
is  dissolved,  but  applicant  contend  that 
this  alternative  can  lead  to  higher  costs, 
loss  of  profit  and  delays  in  acquiring  the 
securities." 

As  noted  above,  another  view  of  these 
conditions  is  that  quantity  limitations  do 
710/  ensure  against- an  underwriter 
causing  an  affiliated  investment 
company  to  purchase  imdesirable 
securities:  instead,  they  merely  Umit  the 
harm  to  investors  that  may  result  from 
the  sale.  In  view  of  these  concerns,  (i) 
Are  quantity  limitations  appropriate?  (ii) 
If  so,  should  the  rule's  existing 
limitations  be  modified?  (iii)  Should 
scale  be  used,  depending  on  the  type  of 
security,  the  size  of  the  offering  or  the 
size  of  the  investment  company?**  (iv)  If 
quantity  limitations  are  not  appropriate, 
what  alternative  standards  could  be 
substituted? 

//.  Type  of  Securities 

Paragraph  (a)(1)  of  the  existing  rule 
provides  that  exemptive  relief  fiom 
section  10(f)  is  available  only  where  an 
investment  company  is  acquiring 
securities  registered  under  the  Securities 
Act  or  municipal  securities  that  are 
exempt  from  registration  under  section 
3(a)(2)  (15  U.S.C.  77c(a)(2)]  of  that  Act.** 


'<>  See  IDS  application  Amendment  No.  1.  supra  n. 
9.  P.2S. 

■ '  Id  at  pp.  28-27. 

"See e.s~  t^  application  Amendment  No.  1. 
supra  a.  B.  at  pp.  17-24:  cf.  Merrill  Lynch 
application,  tupra  n.  9.  at  pp.  55-61  (advocating  a 
fixed  percentage  baaed  on  the  size  of  the  offering 
and  a  iliding  tcale  baaed  on  the  (ize  of  the  fund  for 
municipal  tecurilies). 

■  *  Municipal  tecuritie*  were  added  to  the  rule  in 
1979  after  the  enactment  of  tlte  Tax  Reform  Act  of 
1976  (Pub  L  94-455.  90  Stat.  1520  (1076))  that,  inler 
alia,  permitted  invettmeni  companies  organized  as 
corporations  to  pass  through  to  their  shareholders 
the  tax-exempt  character  of  the  income  earned  from 
the  municipal  bond  investments.  (28  U.S.C.  |  852] 
As  contended  by  applicants  for  exemptive  relief 
prior  to  the  1979  amendments,  funds  that  invest  in 
municipal  securities  often  need  to  purchase  large 
blodcs  of  securities  of  a  particular  issuer  at  specific 
yields  and  maturities  during  the  primary  offering. 


In  the  case  of  registered  securities,  the 
issuer  must  have  been  in  continuous 
operation  for  at  least  three  years;  in  the 
case  of  municipal  securities,  the 
gecurities  must  have  received  a  rating  of 
at  least  investment  grade  (one  of  the 
four  highest  ratings)  from  a  nationally 
recognized  statistical  rating  organization 
or.  issuer  has  been  in  operation  for  less 
than  three  years,  one  of  the  three  hi^^est 
ratings. 

While  the  purpose  of  these  provisions 
is  to  ensure  that  investment  companies 
purchase  only  high  quality  securities 
that  are  underwritten  by  an  affiliate, 
arguably  more  effective  quality  controls 
could  be  substituted.  For  example,  in  the 
case  of  registered  securities,  should  the 
rule  be  amended  to  incorporate  the 
same  criteria  that  are  used  to  determine 
whether  an  issuer  is  eligible  to  register 
its  securities  on  form  S-2  [17  CFR  230.12] 
or  form  S-3  [17  CFR  239.13]  under  the 
Securities  Act?'*  Should  higher  ratings 
be  required  with  respect  to  municipal 
securities?"  Alternatively,  the  argument 
can  be  made  that  this  type  of  provision 
would  prevent  investment  companies 
relying  on  the  rule  from  investing  in 
start-up  companies.  Given  the  limited 
track  record  and  lack  of  a  trading 
market  for  securities  of  start-up 
companies,  what  other  safeguards 
against  overreaching  would  be 
effective?  Should  tiie  rule  differentiate  at 
all  between  the  types  of  securities  that 
may  be  purchased?  If  so.  should  any 
other  types  of  seciuities  be  added  to  the 
list  of  eligible  securities?  i  j. 


'*  Form  S-2  may  be  used  l>y  issuers  meeting  the 
following  requirements:  (i)  The  issuer  must  have  a 
class  of  secunties  registered  under  the  Exchange 
Act:  (ii)  the  issuer  must  have  been  subject  to  the 
filing  requirements  under  the  Exchange  Act  for  at 
least  three  years:  and  (iii)  since  the  close  of  its  last 
<|i  I    fiscal  year,  must  not  have  failed  to  pay  dividends  or 

DH    sinking  fund  installments  on  preferred  stock, 

defaulted  on  outstanding  indebtedness  or  failed  to 
make  rental  payments.  See  General  Instruction  1  to 
form  S-2. 

I  In  addition  to  the  requirements  described  above, 

issuers  using  form  S-3  must  meet  at  least  one  of  the 

I       tollowing  transaction  requirements:  (i)  The  market 
value  of  voting  slock  held  by  non-afTiliales  of  the 
issuer  is  S150  million  or  more;  (ii)  the  market  value 
of  voting  stock  held  by  non-affiliates  of  the  issuer  is 
SlOO  million  or  more  and  the  annual  trading  volume 
IS  3  million  shares  or  more:  or  (iii)  the  non- 
converiible  debt  or  preferred  securities  to  be  offered 
has  received  an  investment  grade  rating  from  at 
least  one  nalionalty  recognized  statistical  rating 
organization.  See  General  Instruction  I  to  form  S-3. 

■*ln  addition  to  requiring  higher  ratings  for 
municipal  securities,  one  applicant  has  represented 
that  the  tavestment  adviser  will  continually  mofiilor 
the  ratings  of  the  municipal  securitias  In  the  fimd't 
porifolio  and  if  the  nUaga  drop  below  the  rating 
required  for  purcfaaae.  the  fund's  tward  of  directors 
will  re-evaluate  thoae  securibaa  to  determine 
whether  they  continue  to  be  high  quality  with 
minimal  credit  risks  to  the  fund.  See  Merrill  Lynch 
application,  tupro  n.  9,  at  pp.  60-61. 


III.  Price  Paid  for  the  Securities  and 
Time  Period  During  Which  the  Purchase 
My  Be  Made 

Paragraph  (a)(2)  of  rule  lOf-3  states 
that  to  be  eligible  for  the  exemption,  an 
investment  company  must  purchase  die 
securities  "at  not  more  than  the  public 
offering  price  prior  to  the  end  of  the  first 
full  business  day  after  the  first  date  on 
which  the  issue  is  offered  to  the 
public."**  The  Commission  has 
interpreted  this  provision  to  mean  that 
the  investment  company  must  make  its 
acquisition  on  the  fiist  business  day  of 
the  offering  at  no  more  than  the  initial 
public  offering  price.  *^  This  provision  is 
based  on  the  theory  that  on  tiie  first 
business  day  of  the  offering  an  affiliated 
underwriter  would  not  yet  be  in  a 
position  to  know  whether  or  not  the 
offering  would  be  fully  subscribed. 
Further,  the  provision  was  included  in 
the  rule  to  prevent  an  imderwriter  from 
using  affiliated  investment  companies  to 
stimulate  the  market  for  the  securities. 

However,  it  could  be  argued  that  to 
the  extent  that  the  rule  lodes  the      j  |  ( 
investment  company  into  making  the 
purchase  on  the  first  business  day  of  the 
offering,  the  rule  may  unduly  restrict  the 
company's  investment  flexibility.  In 
view  of  the  above,  (i)  Is  a  price 
limitation  appropriate?  (ii)  If  so.  how 
can  the  limitation  be  clarified  or 
modified?  (iii)  If  a  price  limitation  is  not 
appropriate,  what  alternative  standard 
could  be  substituted? 

IV.  The  Type  of  Underwriting 
Agreement  That  Governs  the  Offering 

The  final  provision  of  paragraph  (a)  of 

rule  lOf-d  requires  that  the  securities  be 
offered  pursuant  to  a  firm  commitment 
imderwriting  on  the  assumption  that  an 
underwriter  is  less  likely  to  enter  into  a 
firm  commitment  to  sell  securities  that 
may  be  difficult  to  market.  Where  a 
primary  offering  is  governed  by  another 
type  of  underwriting  agreement,  the 
members  of  the  underwriting  syndicate 
may  be  under  considerably  more 
pressure  to  "sell  out"  the  offering.  For 
example,  the  imderwriters  may  not  earn 
any  commission  in  a  "best  efforts,  all  or 
none"  underwriting  if  any  securities 
remain  unsold.  However,  the  argument 
can  be  made  that  participants  in  a  firm 
commitment  underwriting  are  also  under 
pressure  to  "sell  out"  the  offering 
because  the  members  of  the  syndicate 
may  be  obligated  to  purchase  all  or  a 


portion  of  the  unsold  securities.  In  view 
of  these  considerations,  should  this 
provision  be  retained  or  modified?  What 
alternative  provision  could  be 
substituted? 

V.  The  Fees  To  Be  Paid  to  the  Principal 

Underwriters 

Paragraph  (b)  of  rule  lOf-3  requires 
that  the  commission,  spread  or  profit 
received  by  the  principal  underwriters 
be  reasonable  and  fair  in  relation  to  the 
commission,  spread  or  profit  received  by 
other  underwriters  in  coimection  with 
the  sale  of  similar  securities  being  sold 
during  a  comparable  time  period.  This 
provision  was  included  in  the  rule  to 
remove  any  incentive  for  an  underwriter 
to  cause  an  affiliated  investment 
company  to  purchase  seciuities  because 
of  a  larger  commission  or  profit  that  the 
underwriter  might  receive.  The  provision 
also  was  included  on  the  assumption 
that  if  a  syndicate  is  allowed  a  higher 
than  average  spread  on  a  primary 
offering,  then  the  issuer  may  be  offering 
syndicate  members  an  inducement  to 
sell  otherwise  unmarketable  securities. 
Although  it  appears  that  this  limitation 
of  the  rule  should  be  retained  to  address 
Congress'  concern  that  an  investment 
company  not  be  overcharged,  comment 
is  requested  on  whether  it  should  be 
changed,  and  if  so,  how? 

VI.  The  Role  Played  by  the  Affiliated 
Underwriter 

Paragraph  (f)  of  rule  lOf-3  provides 
that  an  investment  company  relying  on 
the  rule  may  not  purchase  securities 
directly  or  indirectly  from  an  affiliated 
underwriter  except  that  a  purchase  from 
a  syndicate  manager  is  not  considered 
to  be  a  purchase  from  a  specific 
underwriter  so  long  as  that  underwriter 
does  not  benefit  directiy  or  indirectiy 
from  the  transaction.**  The  staff  has 
interpreted  this  provision  to  allow  an 
investment  company  to  purchase 
securities  from  an  unaffiliated  member 
of  the  underwriting  syndicate  where  the 
syndicate  manager  is  affiliated  with  the 
investment  company,  so  long  as  the  sale 
is  not  credited  against  the  manager's    • 
account** 


'■That  perm^aph  also  providaa  that  in  ■  rights 
offering,  the  investment  compMiy  oniat  poidiaae  the 
securities  on  or  before  the  IcMith  day  pnowUng  the 
day  when  the  offering  terminates. 

"  See  InveetoMni  Company  Act  Relaaae  Na 
105B2,  dated  February  IS.  1979 144  FR 10680]. 
proposing  the  1979  atiendments  to  the  rule. 


>*  The  rule  aiao  excepts  purdiases  of  municipal 
securities  from  the  syndicate  manager  where  the 
sale  is  not  allocated  to  the  account  of  the  affiliated 
underwriter. 

>*  Hatterat  Income  Seairitiet.  btc  (Pefarnary  4, 
1963).  [198S-19eS  Tranrfer  Btndeii  Fed.  Sac  L  Rep. 
(Caq  Par.  77,428,  lettar  boa  the  Divisian  of 
Invettment  Manafenant  to  Hattaias  Inoone 
Securitias.  Inc.  (pub.  avaO.  Maicfa  7, 1983).  This 
inteipreUtion  would  allow  the  managar  to  retain  a 
portioa  of  the  underwriter's  spread  on  all  aacuritiaa 
wM  out  of  the  syndicate's  leneral  aooount  or 
"pool" 


; 
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[  be  OMde  tkel  tbis 
provisMB  siHMild  be  redrefled  sieiply  to 
prevani  aogr  iavestBMnt  company  from 
acquiring  ssonrMa*  where  an  affiliated 
underwriter  is  acting  as  manager  or  oo- 
manager  of  the  offering.***  Since  a 
mewager  or  ce-moeeger  ef  an 
underwriting  syndicate  has  access  to 
information  regarding  the  extent  to 
which  the  offering  has  been  successful 
and.  therefore,  has  contol  over  the 
allocdtion  of  the  securities  to  members 
of  the  underwriting  syndicate,  it  has  the 
knowledge  and  ability  to  allocate  large 
amounts  of  undesirable  securities.  The 
other  members  of  4ie  syndicate  are 
much  less  Hlcely  to  know  how  successful 
an  offering  has  been  and  are  unable  to 
control  Hie  allocation  process.  However, 
given  the  trend  toward  oonceiitrotion  in 
the  ftnandel  servtoes  industry,  such  a 
provision  could  prevent  investment 
companies  from  partidpating  in  a 
niunber  of  primary  offerings  since  the 
managers  and  oo-Banagers  of  an 
underwriting  syadieele  are  often  chosen 
fronenly  a  seiaU  groe|i  of  maior 
inveetment  hawirJBg  fitma.  Moreover, 
such  a  ptoviaien  coirid  cause  particaiar 
difficulty  in  the  context  of  municipal 
securities  offerings,  because  this  type  of 
a  maiucipal  offering  may  have  several 
co-managers. 

Another  way  to  limit  the  role  played 
by  the  affiliated  underwriter  might  be  to 
condition  exemptive  relief  upon  the 
underwriter  not  soliciting  the 
participation  of  the  investment 
company.*'  Since  most  solicitations  are 
verbal  and  a  "paper  trail"  is  rarely 
created,  however,  such  a  provision  may 
be  difficult  to  enforce. 

In  view  of  the  above,  (i)  Should  the 
existing  provision  be  retained,  but 
clarified  to  incorporate  the  stafTs 
interpretive  position?  (ii)  Should  the 
existing  provision  be  replaced  by  or 
supplemented  with  a  provision  that 
prohibits  purchases  where  the  affiliated 
underwriter  is  acting  as  managing 
underwriter?  (iii)  Should  such  a 
prohibition  be  absohite  or  relaxed  under 
certain  conditions?  (iv)  Should  the 
exiatiog  pra^sion  be  replaced  by  or 
supplemented  with  a  ban  on  solicitation 
by  the  affiliated  underwriter  or  by  all 
menders  of  the  underwriting  syndicate? 
If  so^llow  would  such  a  condition  be 
enforced?  (v)  Should  the  existtng 
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provisian  be  sapUoed  l»y  or 
iiu|iiiiiiiws<arl  with  any  other 
alternatives? 


VII.  Other  ObjatUive  Critaria  Tl^Have 
Been  Stifai9at»d 

Several  critaria  for  exemptive  relief 
have  been  sunested  recently  that  may 
provide  better  safeguards  against 
overreaching  than  some  or  all  of  the 
provisions  of  rula  ltf-3  discussed  above. 
For  example,  recent  applicants  for 
exemptive  relief  have  undertaken  to 
obtain  advaace  approval  of  a  rule  lOf-3 
transaction  from  a  qualified 
representative  of  the  investment 
compaay."  Alternatively,  the  nils  could 
require  an  investment  company  to 
obtain  advance  notice  of  a  lOf-3 
transaotioB  contemplated  by  its  adviser. 
If  the  company  did  not  object  to  the 
purchase  within  a  given  time  period. 
e^g..  24  or  48  hours,  the  adviser  would  go 
forward  with  the  transaction." 

While  the  best  of  marketability  is  the 
after-market,  the  Commission  believes 
that  other  indicia  iA  marketability  may 
be  evident  during  the  early  stages  of  a 
prinary  offering.  For  example,  if  an 
offering  is  over-eebsoibed.  a  reasonable 
inference  may  be  drawn  that  the 
underwriter  is  anlikely  to  have  any 
improper  incentive  to  cause  an  afRliated 
company  to  purchase  the  securities  that 
are  the  sublect  of  the  offering.  The  rule 
could  condition  exemptive  relief  upon 
an  offering  being  over-subscribed  by  the 
primary  offering  date.  Such  a  condition 
would  of  coinve  provide  that  the  over- 
subscriber  must-be  net  of  affiliates.  /.«.. 
exclusive  of  any  subscriptions  made  by 
investment  companies  affiliated  with 
the  underwriters  of  that  offering. 

The  Commission  is,  therefore, 
requesting  general  comment  on  whether 
better  objective  criteria  for  exemptive 
relief  can  be  developed,  as  well  as 
specific  comment  on  whether  an 
amended  rule  should  incorporate  some 
or  all  of  the  suggestions  outlined  above. 

VUL  The  Role  of  the  Board  ofDirecton 

Paragraph  (h)  of  rule  lOf-9  requires  die 
board  of  directors  of  an  faivestment 
compeny  relying  on  die  rule,  including  a 


majority  of  the  disinterested  directors.** 
to  adopt  procedures  reasonably 
designed  to  ensure  compliance  with  die 
conditions  of  the  rule,  llie  rule  requires 
the  directors  to  review  these  procedures 
at  least  onoe  a  yew  and  also  te  reviett  ~ 
all  of  the  company's  rule  lOf-3 
Iransactiona  at  least  once  every  three 
months  for  oomplianoe  with  those         sC; 
procedures.  Recent  applicants  for 
exemptive  relief  have  also  represented 
that  in  addition,  the  directors  will 
review  each  of  the  company's  lOf-3 
transactioas  as  soon  as  practicable  after 
completion  of  the  transactioa** 

Specific  comment  is  requested  on  the 
following:  (i)  Does  the  quarieriy  review 
provide  meaningfcd  protection  against 
overreaching  by  affiliated  underwriters? 
(ii)  Woidd  director  oversight  be  more 
effective  if  the  review  were  conducted 
after  more  time  bad  elapsed,  i.e.,  when 
the  directors  have  more  information 
about  the  aHermarket?  (iii)  Should  the 
rule  set  forth  with  greater  specificity  the 
factors  which  the  directors  should 
consider  in  evaluating  each  lOf-3 
transaction?  (iv)  Are  other  measures 
needed?(v)  ff  so,  what  should  those 
measures  be? 


**  A  qualified  rapreaentative  would  be  a  paraon 
deaignated  by  a  awiorHy  of  the  diractora  or 
manaaan  ate  an  aol  "Mataalad  paraaM"  {•»  tka 
tenn  U  dafiMd  to  aaeliaa  KaMlS)  (U  use  i  SOa- 
2(a)(10)n  of  the  inveetment  company  who  ia  either  a 
diainlereited  director  or  manager  of  the  iiiiaalaaani 

tha  Mii Ilaia  «■  tteaaain  iMJItiM.  U..  at  pXl. 

"  5m  latter  of  NoMMbar  IS.  MSft  fcna  cwnaal 
for  appMeaal  ••  ■>■  appiioaMaa  (Ma  N»  SIS-ST7t). 


IX.  Reporting  Requirements 

Paragraph  (g)  of  rule  lOf-3  requires  an 
investment  company  to  report  all  rule 
lOf-S  transactions  to  the  Commission  in 
its  semi-annual  report  on  form  N-SAR 
(17  CFR  274.101],  attaching  an  exhibit  to 
that  report  that  sets  forth  die  details  of 
each  transaction.  Since  registered 
investment  companies  are  encouraged 
to  file  form  N-SAR  by  direct 
transmission  through  the  Commission's 
electronic  disclosure  system,  the  exhibit 
describing  all  of  the  company's  rule  lOf- 
3  transactions  must  be  submitted 
seperetely  on  paper  under  cover  of  form 
SE  [17  era  274.403)  or  on  magnetic  tape 
or  a  separata  diskette  under  cover  of 
form  ET  [17  CFR  274.401).  As  a  result  it 
may  be  cumbetsome  for  the  Conunission 
to  receive  this  data.  Moreover,  the 
limited  information  which  these  reports 
contain  is  not  sufficient  to  penntt-a 
meatdagful  analysis  of  these 
transactions. 

To  fully  evaluate  the  impact  of  these 

transactions,  the  P aiissiiintnlimrni 

that  It  may  be  more  practical  to  rely 
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instead  on  its  periodic  on-site 
examination  of  fund  records  to  ensure 
compliance  with  the  rule.  The 
Commission  is,  therefore,  requesting 
comment  on  whether  the  rule  should  be 
modified  to  permit  an  investment 
company  simply  to  report  whether  any 
lOf-3  transactions  occurred  during  the 
reporting  period.  The  investment 
company  would  still  be  required  to  keep 
a  detailed  record  of  the^e  transactions 
as  discussed  below.     |'l   I         III 

X.  Record  Keeping  Requirements 

Paragraph  (i)  of  rule  lOf-3  requires  the 
investment  company  to  keep  a  written 
copy  of  the  procedures  that  the  directors 
have  approved  to  ensure  compliance 
with  the  rule  in  an  easily  accessible 
place.  In  addition,  the  investment 
company  is  also  required  to  keep  a 
written  record  of  each  of  its  rule  lOf-3 
transactions  for  at  least  six  years — the 
first  two  years  in  an  easily  accessible 
place.  The  Commission  contmues  to 
believe  that  an  investment  company 
must  keep  a  detailed  record  of  its  rule 
lOf-3  procedures  and  the  terms  of  its 
lOf-3  transactions.  Conunent  is 
requested,  however,  on  whether  this 
provision  should  be  modified,  and  if  so, 
how? 

|Coodusion  ' 

"    The  Commission  wishes  to  emphasize 
that  by  asking  for  public  comment  and 
setting  forth  arguments  pro  and  con  with 
respect  to  the  questions  addressed  in 
this  release,  it  has  not  taken  any  firm 
position  on  those  questions.  The 
Commission  is  particularly  interested  in 
developing  better  objective  standards 
for  exemptive  relief  that  can  replace 
some  or  all  of  the  provisions  of  the 
existing  rule.  The  Commission  will,  of 
course,  consider  other  suggestions  that 
will  ensure  adequate  investor  protection 
while  making  rule  lOf-3  more  responsive 
to  changes  in  the  financial  markets. 
Finally,  the  Commission  wishes  to  again 
encourage  commentators,  whenever 
possible,  to  base  their  comments  on 
empirical  data. 


ListofSubjectoililT 


Investment  companies.  Reporting 
requirements.  Securities. 

Dated:  Januaiy  29, 1986. 

By  the  Commission. 
lohnWhaalar. 
Secretary. 
(PR  Doc.  86-2373  Filed  2-3-86: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatratlon 

21  CFR  Part  163 
[Docket  No.  85N-0500] 

Cocoa  Powdara;  Poaalbia  Amandmant 
of  ttM  U,S.  Standarda  of  Idantlty; 
Extanaion  of  Commant  Period 

AOENCV:  Food  and  Drug  Administration. 

ACnON:  Advance  notice  of  proposed 
rulemaking;  Extension  of  coniment 
period. 

auMMAWY;  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  for  submitting  comments  on  its 
advance  notice  of  proposed  rulemakng 
on  the  possible  amendment  of  the  U.S. 
standard  for  cocoa  powders.  This  action 
is  based  on  a  request  for  an  extension  of 
the  comment  period. 
DATE  Comments  by  April  30. 1986. 
AOORESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administi-ation,  Rm.  4-«2, 5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHEft  INFOmNATION  CONTACT: 
Arthur  R.  )ohnson.  Center  for  Food 
Safety  and  AppUed  Nutiition  (HFF-214). 
Food  and  Drug  Administration.  200  C  St 
SW.,  Washington,  DC  20204,  202-485- 
0112. 

SUPKEMENTARV  INFORMATKNI:  In  the 
Federal  Register  of  December  2. 1985  (50 
FR  49405),  FDA  published  an  advance 
notice  of  proposed  rulemaking  offering 
interested  persons  an  opportunity  to 
review  the  Codex  Standard  for  Cocoa 
Powders  (Cocoas)  and  Dry  Cocoa-Sugar 
Mixtures  (Codex  Standard  105-1981) 
(Codex  standard)  and  to  comment  on 
the  desirability  of,  and  need  for, 
amendment  of  the  U.S.  standards  of 
identity  for  cocoa  powders  to  achieve 
consistency  with  the  Codex  standard. 
FDA  requested  comments  by  ]anuary  31. 
1986. 

The  Chocolate  Manufacturers 
Association  of  the  United  States  of 
America  (CMA)  has  requested  a  90-day 
extension  of  the  comment  period.  The 
purpose  of  the  request  is  to  allow  the 
industry  adequate  time  to  properly 
review  the  Codex  Standard  and 
determine  a  proper  course  of  action. 

FDA  concludes  that  CMA  has 
provided  adequate  justification  for  its 
request.  Therefore,  FDA  is  extending  the 
comment  period  for  90  days  to  ^ril  30, 
1086. 

Interested  persons  may,  on  or  before 
April  30, 1986.  submit  to  the  Dockets 


Management  Branch  (address  above) 
written  comments  regarding  this 
advance  notice.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  fanuary  30, 1986. 
James  C  Simmoos. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  86-2398  Filed  1-30-86:  2:50  pm] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1. 20, 54. 301  and  602 

[EE-aa-as] 

Incoma,  Exdaa,  and  Eatata  and  Gift 
Taxaa;  Effacttva  Dataa  and  Other 
laauaa  ArWng  Under  tha  Empioyae 
Banaflt  Provialona  of  tha  Tax  Reform 
Act  of  1984;  Propoaed  Rulemaking 

AOENCV:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross  reference  to  temporary 

regulations.  


R  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
effective  dates  and  certain  other  issues 
arising  under  the  employee  benefit 
provisions  of  the  Tax  Reform  Act  of 
1984.  The  text  of  those  temporary 
regulations  also  serves  as  the  comment 
document  for  this  notice  of  proposed 
rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  April  7, 1986.  The  regulations 
are  proposed  to  be  effective  on  varying 
dates  provided  in  the  temporary 
regulations. 

ADDRCSS:  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue,  Attii:  CC±R:T  (EE-06- 
85).  1111  Constitution  Avenue  NW.. 
Washington,  DC  20224. 

FOR  FURTNtR  INFORMATION  CONTACT: 

John  T.  Ricotta  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Officeof  Chief  Counsel.  Internal 
Revenue  Service,  1111  Constitution 
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Ave^  NW..  Waahington.  DC  20224. 
AttentioK  CCLRiT  (EE-Q6»85). 
telephone:  202-566^3544  (not  a  toll-free 
nuoiber). 


The  temporary  vegulations  provide 
geidanoe  conoemiog  the  economic 
performance  requirement  for  certain 
employee  benefita  ander  section  481(h) 
of  the  Internal  Revemie  Ck>de  of  1054 
(Code),  as  added  b]^  section  91  of  the 
Tax  Reform  Act  of  1984  (Act)  (Pub.  L 
9a-d69, 98  Stat.  598):  the  transitional  rule 
for  vested  accrued  vacation  pay  uixler 
section  463  of  the  Code,  as  amended  by 
section  91(i)  of  the  Act  (Pub.  L.  98-360. 
96  Stat.  609):  the  treatment  of  group-term 
life  insuranoe  purchased  for  employees 
under  section  79  of  the  Code,  as 
amended  by  section  223  of  the  Act  (Pub. 
L  96-369.  98  Stat.  775)  the  treatment  of 
funded  welfare  benefit  plans  under 
sections  419  and  419A  of  the  Code.  a$ 
added  by  section  511  of  the  Act  (Pub.  L 
9a-36e,  98  Stat.  854);  the  treatment  sf 
unfunded  deferred  beneHts  under 
sections  404(b)  and  162  of  die  Code,  as 
amended  by  section  512  of  the  Act  (Pub. 
L  96-360,  98  Stat.  862):  additional 
requirements  for  tax-exempt  status  of 
certain  organizatioiM  under  section  506 
of  the  Code,  as  added  by  section  513  of 
the  Act  (Pob.  L  M-^tt.  96  SUL  863); 
rollovers  of  partial  distributions  under 
sections  402  and  403  of  the  Code,  as 
amended  by  section  522  of  the  Act  (Pub. 
L.  98-369.  98  Stat.  868):  distributions 
where  substantially  all  contributions  are 
employee  oontributioos  under  sectioi  72 
of  the  Code,  as  amended  by  section  523 
of  the  Act  (Pub.  L  96^360.  98  Stat.  871): 
repeal  of  the  estate  tax  exclusion  for 
qualified  plan  benefits  under  section 
2039  of  the  Code,  as  amended  by  section 
525  of  the  Act  (Pub.  L  98-389,  96  Stat. 
873):  determination  of  whether  there  is  a 
collective  bargaining  agreement  under 
section  7701(a)(46)  of  the  Code,  as 
added  by  section  526(c)  of  the  Act  (Pub. 
L  98-369,  98  Stat.  881):  nonrecognition  of 
gain  on  stock  sold  to  an  employee  stock 
ownership  plan  (ESOP)  under  section 
1042  of  the  Code,  as  added  by  section 
541  of  the  Act  fPub.  L  9»-369,  98  Stat. 
887):  deductibility  of  dividends  relating 
to  ESOPs  under  sections  404  and  3405  of 
the  Code,  as  amended  by  section  542  of 
the  Act  (Pub.  L  98-366.  98  Stat.  890): 
exclusion  of  interest  on  BSOP  loans 
under  section  133  of  the  Code,  as  added 
by  section  543  of  the  Act  (Pub.  L  98-369, 
98  Stat.  804);  treatment  of  an  employer 
and  an  employee  benefit  association  as 
related  under  section  1236  of  the  Code, 
as  amended  by  section  557  of  the  Act 
(Pub.  L  98-369.  98  Stat.  888):  and 
technical  corrections  to  the  pension 


provisions  of  the  Tex  Eqmty  and  Fiscal 
Responsibility  Act  of  1662  under 
sections  713  and  715  of  the  Act  (Pub.  L 
96-369.  96  Stat  8S5. 066).  The  propoead 
regulations  are  issued  under  the 
authority  contained  in  section  7805  of 
the  Code  (26  U.S.C  7806).  For  the  text  of 
the  temporary  regulations,  see  FR  Doc. 
m-zm  published  in  tfie  Rules  and 
Regulattens  portion  of  this  issue  of  the 
Federal  Ihigirtei. 

Special  Aaalyees 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  ma)or  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
doounent  is  a  notice  of  proposed 
rulemaking  which  solicits  pubic 
comment  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  pablic  procedure 
requireoMots  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regttlatioaa  do  not  constitute  regulations 
sa^eot  to  the  Regulatory  Flexibility  Act 
(5U.S.CChapter6). 

Comnanls  and  RequaaU  for  •  Public 
Heerii« 

Before  (he  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (perferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Qoounissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register.  The 
collection  of  information  requirements 
contained  herein  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act. 
Comments  on  the  requirements  should 
be  sent  to  the  Office  of  Information  and 
Regidatory  Affairs,  of  OMB,  Attention: 
Desk  Officer  for  Internal  Revenue 
Service,  New  Executive  Office  Building. 
Washington.  D.C.  20503.  The  Internal 
Revenue  Service  requests  persons 
submitting  comments  to  OMB  also  to 
send  copies  of  the  comments  to  the 
Service. 

Roscoe  L.  Egger.  fr.. 
Commissioner  of  latamal  Revvme. 
[FR  Doc  a&nZiri  Filed  1^2»-S6:  AM  pm] 
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[Notice  Nbl  mi  I 

Gciy  Vflrty  Umtm\  Wlw  LoboHng 

AOmcv:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACnow:  Notice  of  proposed  rulemaking. 

SUMNaANV:  ATF  proposes  to  establish 
approved  lists  of  names  of  grape 
varieties  which  may  be  used  as  varietal 
designations  for  American  wines.  This 
proposed  rulemaking  also  establishes 
the  method  by  which  names  of 
additional  or  new  American  grape 
varieties  may  be  added  to  the  approved 
lists  in  the  future.  Due  to  the  increased 
emptwsis  on  varietal  labeling,  the 
Bureau  faels  that  it  is  necessary  to 
establiah  standardized  lists  oi 
winegrape  varietal  names.  These 
standardized  lists  of  varietal  names  will 
assure  more  accurate  and  truthful 
identification  of  the  wine  for  the 
consumer. 

DATK  Written  oononents  must  be 
received  by  April  7. 1966. 
AOONCSSCS:  Send  written  comments  to: 
Office  of  Compliance  Operations. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  P.O.  Box  385.  Washington.  DC 
20044-0385  (Attn.  Notice  No.  581). 

Copies  of  the  report  of  the  Winegrape 
Varietal  Names  Advisory  Committee 
and  written  comments  received  in 
response  to  this  notice  will  be  available 
during  normal  business  hours  at:  ATF 
Reading  Room,  Office  of  Public  Affairs 
and  Disclosure,  Room  4407.  Federal 
Building.  12th  and  Pennsylvania 
Avenue.  NW.  Washingtoa  DC. 
FON  njirrHai  mFOiiMA-noN  contact: 
Charles  Bacon.  Product  Compliance 
Branch.  (202)  56&-7S95. 
8tJPn,BMWNTAIIV  mfonmation: 

Background 

In  recent  years,  more  emphasis  has 
been  put  on  the  use  of  varietal 
desigantions  on  wine  labels  and  in 
advertising.  In  response  to  this  trend, 
AFTdecided  to  examine  the  propriety  of 
grape  variety  names  used  in  the  labeling 
of  domestically  produced  wine.  To 
accomplish  this,  a  Winegrape  Varietal 
Names  Advisory  Committee  was 
established  in  December  of  1982.  The 
Committee's  membership  was  composed 
of  individuals  representing  various 
interests  concerned  with  wine.  The 
participants  were  drawn  from  among 
wine  producers,  grape  growers,  the 


r 
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academic  community,  consumers  and  ' 
government. 

Accuracy  in  identification  of  the  i 

■proper  grape  variety  was  the  primaiy 
goal  of  the  Committee.  In  dealmg  with 
the  often  complicated  issues  of  grape 
ivarietal  nomenclature,  the  key  question 
!in  every  case  has  been  "What  is  the 
'most  correct  name  for  this  variety?". 
Many  other  factors  have  influenced  the 
naming  of  grape  varieties,  such  as, 
common  usage  or  conunercial  practice. 
These  were  carefully  considered  in  the 
Committee's  recommendations, 
however,  the  prerequisite  for  policy 
decisions,  was  the  establishment  of  the 
facts.       I 

The  report  of  the  Winegrape  Varietal 
Names  Advisory  Committee  was  made 
available  to  the  public  through  an 
announcement  published  in  the  Federal 
Register  on  November  1. 1984  (49  FR 
44049).  The  report  recommends  a  list  of 
names  to  be  used  for  American  grape 
varieties  and  guidelines  for  adding  new 
varietal  names  to  the  list  The  Bureau  of 
Alcohol,  Tobacco  and  Firearms  is 
proposing  to  incorporate  the  findings  of 
the  Conunittee  into  27  CFR  Part  4. 

Summary  of  Proposed  Changes  to  Part  4 

1.  §  4.23  has  been  deleted  since  it 
applied  to  wine  bottled  prior  to  January 
1, 1983.  S  1983.  {  4.23a  has  been 
renumbered  S  4.23  In  addition,  a 
transitional  rule  has  been  added  at 

§  4.23(e)  to  require  the  ue  of  the  varietal 
names  sho«vn  in  Subpart  J  for  American 
wines. 

2.  The  proposed  regulations  set  out 
prime  grape  varietal  names  to  be  used 
on  labels  of  American  wine  bottled  two 
years  after  effective  date  of  the 
regulations. 

3.  Two  additional  sections  identify: 

(a)  Alternative  names  which  may 
appear  on  American  wine  labels  only  in 
direct  conjunction  with  the  prime  name. 

(b)  Alternative  names  which  may  be 
used  «vith  or  without  the  prime  name 
until  S  years  after  the  effective  date  of 
the  regulation. 

4.  file  proposed  regulations  also 
establish  the  method  by  which  varieties 
may  be  added  to  the  approved  lists  and 
the  documentation/substantiation 
required  to  establish  the  name  of  the 
variefy.  I!     j  I    |-,i  j     ■ 
Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regidatoiy  flexibility  analysis  (5 
U.S.a  603. 604)  are  not  applicable  to  diis 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 


f 


will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  proposal  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
proposal  is  not  a  "major  rule"  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  A  significant  adverse  affect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Ad 

The  requirement  to  collect  information 
proposed  in  this  notice  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  Sec. 
3504(h)  of  the  Paperworic  Reduction  Act 
of  1980,  Pub.  L.  96-511, 44  U.S.C.  Chapter 
35.  Comments  relating  to  ATPs 
compliance  with  S  CFR  Part  1320— 
Controlling  Paperworic  Burdens  on  die 
Public,  should  be  submitted  to:  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  ATF  Desk  Officer,  Office  of 
Management  and  Budget  Washington. 
DC  20503. 

PubUc  Partidpadon 

ATF  requests  comments  from  all 
interested  parties.-Comments  received 
before  the  closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

In  addition  to  general  comments.  ATF 
is  specifically  interested  in  die  following 
areas  which  will  be  significanUy 
affected  by  the  proposed  rulemaking: 

1.  French  Colombard— French 
Colombard  has  been  included  in  the  list 
of  alternative  names  which  may  be  used 
with  or  without  the  prime  name  (I  4.93) 
until  5  years  after  the  effective  date  of 


the  regulations.  After  that  time  only  the 
term  Colombard  will  be  acceptable  as 
the  grape  variety  designation. 

The  decision  of  the  Committee  was 
not  unanimous  concerning  the  use  of  the 
term  Cohmbard  instead  of  French 
Colombard.  However,  Colombard  is  the 
correct  name  for  the  variety  currently 
called  French  Colombard.  Therefore,  in 
the  interest  of  accuracy,  the  Bureau  feels 
that  Colombard  should  be  adopted  as 
the  prime  name  for  the  variety.  Those 
recommending  the  use  of  the  term 
Colombard  also  recommended  a  phase- 
in  period  of  at  least  15  years  and 
possibly  as  long  as  a  generation  of  25-30 
•  years. 

The  Bureau  feels  that  a  15  year  or 
longer  phase-in  period  is  impractical 
from  an  administrative  standpoint.  Our 
experience  with  regulatory  phase-in 
periods  affecting  labels  has  indicated 
that  most  of  the  changes  required  (i.e. 
new  marketing,  redesign  and  printing  of 
labels)  are  accomplished  within  the  last 
1  to  2  years  prior  to  implementation.  The 
difference  between  Colombard  and 
French  Colombard,  from  a  consumer 
perspective,  seems  negligible  and  no 
more  distinct  than  other  changes  in 
varietal  names  such  as  Cayuga  and 
Cayuga  White,  Foch  to  Marechal  Foch, 
etc.  Therefore,  we  do  not  feel  that  an 
extended  phase-in  period,  as 
recommended  by  the  Committee,  would 
benefit  ATF,  industry  or  the  consumer. 
For  the  above  reason,  the  Bureau  is 
proposing  to  treat  French  Colombard  no 
differentiy  than  other  designations  in 
this  category  (S  4.93).  The  Bureau  would 
welcome  specific  comments  to  assist  in 
the  final  decision  making  process. 

2.  Thompson  Seedless  and 
Sultanina — ^The  Committee  found  that 
Thompson  Seedless  and  Sultanina  were 
equally  valid  prime  names  to  describe 
that  variety.  "The  Bureau  is  proposing  to 
allow  both  names  for  the  variety,  as 
recommended  by  the  Committee,  but 
realizes  further  consideration  may  be 
warranted  regarding  the  use  of  either  of 
these  names.  Thompson  Seedless  is  rare 
as  a  wine  designation  but  well  known  as 
a  raisin  and  table  grape.  On  the  other 
hand,  Sultanina  as  a  wine  or  grape 
name,  seems  even  more  rare  and 
significantly  less  recognizable.  The 
Bureau  requests  comment  on  whether 
Sultanina  should  be  used  as  a  prime 
name  in  addition  to  Thompson  Seedless. 
whether  it  would  more  properly  be  an 
alternative  name  which  should  be 
phased  out  or  whether  it  should  be  used 
only  in  conjuiiction  with  Thompson 
Seedless. 

3.  Napa  Camay— Napa  Camay  is 
included  in  the  proposed  list  of  prime 
names.  The  Bureau  recognizes  diat  its 
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inchitioa  m  a  prune  aune  aMjr  be 
teaporaiy  siiioe  work  is  under  way  to 
establish  the  tnie  identity  of  this  variety. 
By  including  it  here.  AIT  does  not 
intend  that  it  be  considered  a  closed 
issue,  kwlaad,  this  «hU  assure  that  any 
change  in  its  identity  will  be  aired  to  the 
public  in  the  rakmaking  process. 

C  Camay  Beoiifialbw— The  Committee 
foemd  that  Camay  Beavfolais  is  not  a 
valid  name  for  any  variety.  Based  on 
their  reconrnendation,  we  are  proposing 
that  Camay  Beamjokn's  he  accepted  as 
an  alternative  name  to  appear  in  direct 
conjunction  with  Napa  Camay  for  a 
period  of  Tive  years  after  the  effective 
date  of  the  regulations  provided  the 
wine  is  made  from  grapes  currently 
identified  as  Napa  Camay.  In  addition, 
ATF  is  proposing  to  aHow  the  use  on 
labels  of  Camay  Beaufolais  in 
conjunction  witfi  Pitmt  noir  for  a  period 
of  five  years  from  the  effective  date  of 
the  regulations  provided  the  wine  is,  in 
fact,  made  from  Pinot  noir. 

5.  Watschriesling  (Welschriesling) — 
The  Comnrittee  recommended  that  the 
alternate  speUiog,  Wekchriesling,  be 
allowed  for  the  varietal  name 
Walschriesling.  Both  spellings  of  the 
name  are  included  In  the  prime  list  of 
grape  varietals  (5  4.91).  However.  ATF 
is  aware  that  the  difference  between  the 
two  spellings,  from  a  consumer 
perspective,  seems  negligible  and  no 
more  distinct  than  other  spelling 
variations  which  the  Committee 
recommended  for  elimination.  For 
example,  the  apel&og  .^uro/e  is 
proposed  for  adoption  while  Aurora  is 
not  recommended  for  inclusion  on  the 
prime  name  list  and  the  spelling 
Carjgaane  is  recommended  instead  of 
Carignan.  The  Bureau  would  welcome 
comment  on  whether  both  spellings  of 
the  varietal  WaJschries/ing 
(WehchrJeslJBg)  should  be  retained  or 
whether  WaJschriesIJug  only  should  be 
adopted  as  the  prime  name  fer  the 
variety. 

6.  Riesling — hi  addition  to  the  above 
question  of  the  spelling  of  the  name 
Walachriesiing.  the  question  of 
acceptable  names  Cor  other  varieties 
commonly  known  as  "Rieslings"  was 
addressed  by  the  Committee.  The 
proposed  regulations  allow  for  the  use 
of  White  Rieaiing  and  fobannisberg 
Riesling  as  equally  acceptable  prime 
names.  The  name  Jahannisberg  Riesling 
has  so  long  beea  recognized  in  the 
United  States  as  a  name  for  White 
Riesling,  that  the  Committee 
recommended  that  it  be  accepted  as  a 
synonym.  The  term  has  been  historically 
used  to  signify  the  "true"  White 
Riesling,  as  distinguished  from  other 


horttculturaHy  distinct  varieties  which 
carry  the  Rieshng  name. 

Other  names  using  the  tenn  "Riesling" 
have  been  given  to  varietias  which  are 
not,  in  {act.  true  RiesUags.  However, 
thair  oaaga  has  been  commonly 
accepted  and  no  other  names  have  been 
attributed  to  these  varieties,  fai  the 
absence  of  any  aHemative.  the  names 
Em«raU  RiMlimg  and  Mmaouri  Riesling 
have  baaa  indnded  on  the  Ust  of  prime 
names.  Grey  Rieglittg  has  not  been 
conduaivaly  identified;  hovrewer,  it  has 
been  definitely  aatablished  that  it  is  not 
a  true  MuUng.  Until  tucih  time  as  the 
variety  is  property  identified,  it  has  been 
added  to  the  prime  name  list.  At  that 
time,  it  should  be  replaced  by  the 
horticulturaHy  correct  name. 

The  proposed  regulations  also  provide 
for  the  use  of  Franken  Riesling  if  it  is 
shown  in  conjunction  with  its  correct 
varietal  name,  Sylvaner. 

Finally,  it  is  the  posttion  of  tfie  Bureau 
that  the  term  "Riesling"  may  not  be  used 
for  any  additional  names  approved  in 
the  future. 

Comments  on  use  of  the  term  Riesling, 
inclusion  of  varieties  which  are  not  true 
Rieslings  on  the  prime  name  list  and 
futiue  additions  or  changes  Mrill  be 
welcome. 

7.  Other  Areas  Affected— a.  Under  the 
proposed  regulations,  names  such  as 
"White  Zinfandel",  "Cabernet  Blush". 
"Zinfandel  Nouveaa"  and  other 
currently  approved  proprietary 
variations  of  varietal  names  would  not 
be  permissible  on  wine  labels.  Althou^ 
only  the  approved  name,  with  no 
modification,  may  be  used  as  the 
varietal  designation,  it  will  still  be 
permissible  to  designate  the  color  of  the 
wine  and  show  proprietary  names 
separately  from  the  varietal  designation 
on  the  label 

b.  ATF  Ruling  74-25  authorizing 
Cabernet  as  a  synonym  for  Cabernet 
Sauvigoon  and  Revenue  Ruling  56-460 
regarding  true  varietal  names  would 
become  obsolete.  Although  these  rulings 
also  apply  to  imported  wines,  the 
Bureau  believes  that  specific  varietal 
names  used  on  imported  wine  labels  are 
adequately  controlled  by  the 
requirements  under  27  CFR  4.25a.  This 
section  requires  that  imported  wine 
must  be  designated  in  accordance  with 
the  laws  and  regulations  of  the  country 
of  origin. 

c  The  designation  "Muscadine  Wine" 
is  authorized  by  Revenue  Ruling  54-528 
for  wines  made  from  Scuppemong 
grapes.  This  Ruling  would  be  made 
obsolete  by  adoption  of  the  proposed 
regulations  since  Muscadine  is  a 
subspecies  of  the  grape  species 
rotaadifolia  and  not  a  specific  grape 


varietal  name  or  a  varietal  designation. 
Under  the  proposed  regulations,  wine 
made  from  the  varietal  Scuppemong 
could  only  be  labeled  as  Scuppememg. 

ATF  wUI  not  reoo^iize  any  comment 
as  ooofideatiaL  Comments  may  be 
diadoaad  to  the  public.  Any  material 
which  a  ooaaaanter  oonaiden  to  be 
confideotial  or  iaapptopriate  for 
dlMloaaia  to  the  piddh:  should  not  be 
included  ia  the  coaaaent.  The  name  of 
the  pataoa  anbuUttiug  a  conawnt  is  not 
exaaipt  froat  cndoaare. 

The  Director  reaerves  tiie  right  to 
deterarine,  in  ti^t  of  all  circumstances. 
whedier  a  pobHc  hearing  will  be 
necessary. 


Dndttag] 

The  principal  authors  of  dda 
dooanaat  are  Betsey  Bradford  and 
Sharon  K.  Handee  (rf  the  ftireau  of 
Akohol.  Tobacco  and  Firearms. 

List  of  Sabfacts  hi  27  CFK  Part  4 

Advartisiag.  Gonaaaier  protectiao. 
Labeling.  Packafiag  aad  containers. 
Whia. 

Authority  and  Issaance 

PART  4-CMIENDEO] 

27  CFK  Part  4— Labeling  and 
Advertising  of  Wine  is  amended  as 
follows: 

Par.  1.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 


:  27  U.S.C  »&. 

Par.  2.  The  table  of  sections  for  Part  4 
is  amended  to  reflect  the  addition  of 
Subfrart  ].  the  revised  heading  of  i  4.23 
and  the  removal  of  1 4.23a,  to  read  as 
follows: 

Sec 


4.23    Varietal  (grape  type)  Ial>etiag. 
CM    ••• 
•         •         •         •         • 

Subpart  l—Amadcaa  Grape  Variety  Names 

4.91  Approved  Hat  of  prime  name*. 

4.92  Alternative  names  permitted  in 
conjunctim  with  prime  names  for  American 
wines. 

4.93  Alternative  names  permitted  for 
wines  bottled  prior  to  S  years  after  the 
elective  date  of  this  subpart 

4.94  Approval  of  new  grape  variety 
names. 

Par.  3.  Section  4.23  is  revised  to  read 
as  follows: 


§4.23    Varlolal (grape type) I 

(a)  General.  The  names  of  one  or  more 
grape  varieties  may  be  used  as  the  type 
desiignation  of  a  (p«pe  wine  only  if  the 
wine  is  also  labeled  with  an  appellation 
of  origin  as  defined  in  S4.25a. 

(b)  One  variety.  Except  as  provided  in 
paragraph  (c)  of  this  section,  the  name 
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of  a  single  grape  variety  may  be  used  as 
the  type  designation  if  not  less  than  75 
percent  of  the  wine  is  derived  from 
grapes  of  that  variety,  the  entire  75 
percent  of  which  was  grown  in  the 
labeled  appellation  of  cvigin  area. 

(c)  Exceptions.  (1)  Wine  made  from 
any  Vitis  labrusca  variety  (exclusive  of 
hybrids  with  V.  labrusca  parentage) 
may  be  labeled  with  the  variety  name  if: 

(i)  Not  less  than  51  percent  of  the  wine 
is  derived  from  grapes  of  that  variety; 

(ii)  The  statement  "contains  not  less 
than  51  percent  (name  of  variety]"  is 
shown  on  the  brand  label,  back  label,  or 
a  separate  strip  label,  (except  that  this 
statement  need  not  appear  if  75  percent 
or  more  of  the  wine  is  derived  from 
grapes  of  the  named  variety);  and 

(iii)  The  entire  qualifying  percentage 
of  the  named  variety  was  grown  in  the 
labeled  appellation  of  origin  area.     '  ! 

(2)  Wine  made  from  any  variety  of 
any  species  found  by  the  Director  upon 
appropriate  application  to  be  too 
strongly  flavored  at  75  percent  minimum 
varietal  content  may  he  labeled  with  the 
variety  name  if: 

(i)  Not  less  than  51  percent  of  the  wine 
is  derived  from  grapes  of  that  variety: 

(ii)  The  statement  "contains  not  less 
than  51  percent  (name  of  variety]"  is 
shown  on  the  brand  label,  back  Label  or 
a  separate  strip  label;  and 

(iii)  The  entire  qualifying  percentage 
of  the  named  variety  was  grown  m  the 
labeled  appellatian  to  origin  area. 

(d)  Two  or  three  varieties.  The  names 
of  two  or  three  grape  varieties  may  be 
used  as  the  type  designation  if: 

(1)  All  of  the  grapes  used  to  make  the 
wine  are  of  the  labeled  varieties: 

(2)  The  percentage  of  the  wine  derived 
from  each  variety  is  shown  on  the  label 
(with  a  tolerance  of  phis  or  minus  2 
percent);  and 

(3)(i)  If  labeled  witfi  a  raulticounty 
appellation  of  origin,  the  percentage  of 
wine  derived  from  eatii  variety  from 
each  county  is  shown  on  the  label:  m 

(ii)  If  labeled  with  a  multistate 
appellation  of  origin,  the  percentage  of 
wine  derived  from  each  variety  from 
each  state  is  shown  on  the  label. 

(e)  Transitional  rule.  2  years  after  the 
effective  date  of  the  regulations  tha 
names  of  grape  varieties  used  on 
American  wine  labels  shall  be  in 
accordance  «vith  the  requirments  of 
subpart )  of  this  part 


(4.2ta 

Par.  4.  Section  4.23a  is  removed 
because  it  is  made  obsolete  by  the 
above  revision  of  S  4.23. 

Par.  5.  Section  4.34(b)(1)  is  amended  to 
change  the  cross-reference  citation  from 
S  4.23a  to  i  4.23.  As  revUed.  i  434(b)(1) 
reads  as  fbUowa: 


! 


■:! 


S4.34 


(6)  •  •  • 

(1)  A  grape  type  (varietal)  designation 
is  used  under  Uie  provisions  of  S  4.23; 
***** 

Pat.  •.  launediataly  after  1 4.80,  tha 
foUowiag  new  Subpart  J  is  added  to 
read  as  follows: 

Subpart  J— Amarfean  Qrapa  Varfaly 
Namaa 

S4.91    Approved  let  ol  Prime  Namaa. 

Names  frxun  the  following  list  shall  be 
used  to  identify  grape  varieties  on 
American  v^e  labels.  Where  more  than 
one  name  may  be  used  to  identify  a 
single  variety  of  grape,  the  synonym(8) 
are  shown  in  parentheses. 

Dearing 
DtChamtac 


Magnolia 


AlbemaHa 

Aleatict 

Alicante  Botachet 

Aligote 

AhfonBtoo 

Aurora 

BaexJiui 

Baco  bhne 

Baca  noir 

Barbera 

Beaam 

Beclan 

Bellandait 

Beta 

Block  Mahroah 

Black  Pearl 

Blue  Eye 

Booaida 

Bountiful 

Burtfin  487S 

Burdin  5201       , 

BhiWir  lum  I  I     I 

Burgaw 

Burger 

Cabernet  fr&nc 

Cabernet  Pfeff^ 

Cabernet  Sauvigmon 

Cakin 

CantfheM  Emrif 

Canada  Muscat 

Captivalor 

Carignone 

Carmine 

Carlos 

Cornelian 

Cascade 

Castet  l»-eg7 

Catawba 

Cayuga  White 

Centurion 

Chambourdm 

Chancellor 

CharboBO 

Chardounaf 

Ctieuehsdom 

Chelois 

Chenin  blanc 

Chief 

Chowan  "  „ , 

Clairettm  blandm    jj 

Clinton 

Colombard 

Colobel 

Concord 

Conguittodor 

Couderc  noir 

Cowart 

Creek 

Cynthiana 


mainoad 

Dixie 

DoleeHo 


Dulcet 

Dutchess 

Baiiy  Burgundy 

BMweias 

EOea 

Bhmfelter 

Ellen  Scott 

EMra 

Emeral  Riesling 

FeherStogot 

Ant  Munsom 

Fkune  Tokay 

Flora 

florental 

Folle  OfoncnB 

«T 

Futmint 
Camay 

COfTOtWt 


Cladwim  113 
Ghttitel 
CM 
CoUmMmcm 

CwndNoir 
Crey  Riesling 
Green  fnngonon 
Grenache 
Grignoliao 
Grrtlo 
Helena 
HerbuiMont 
Higgios 
Horixen 
Hunt 
looo 
Isabeilo 
Ives 
fame* 
fewell 

foannes  Seyve  12-428 

foannes  Seyre  23-118 

'  /ohannisberg  Riesling 

[While  Riesling] 

Kemer 

■  Kleiaberger 

,  Lake  Emerald 

■  Landal 

'.  Landol  noir 
'  Lenoir 

Leon  Millot 

Ltmbeiger 
I  MadeUae  Angmrime 


Malbec 

Molvaiio  bianco 

Marechal  Focb 

Mataro 

Melon 

Merlot  I 

Meunier 

Mish  ' 

Mission 

Missouri  Riesling 

Mondmme 

Montefiore 

Moore  Early 

Morio-Muskat 

Muench 

Muscat  bJaitc 

Muscat  du  Moulin 

Muscat  Hamburg 

Musoat  of  Alexandria 

Muscat  Pantellaria 

Muscat  Ottonel 

MuBer-Thuigau 

NofoCaamy 

Nebbiolo 

New  York  Musoat 


Salaai 

Sauvignon  blanc 

Sauvignon  muaqua 

Sauvignon  vert 

Scarlet 

Scneurebe 

Scuppemong 

SbbuUob 

Sayval 

Siegetreoe 

Siegfried 

SoulMoMf 


Noah 

Noble 

Norton 

Ontario 

Oraagei 

rtaormno 

Pamlico 

Pedro  Ximaaas 

Petit  Verdot 

Petite  Sirah 

PevereUa 

Pinot  blanc 

Pinot  gris 

Pinot  noir 

Pinot  Saint  George 

Precoce  de  Malii\gre 

Pride 

Rayon  d'Or 

Ravat94 

Ravataair 

Redgate 

Regale 

Rkatxiteli 

Roanoke 

Rosette 

Roucaneuf 

Rougeoa 

Royalty 

Rubired 

Rugy  Cabernet 

Saint  Macaire 


Stover 

Sugaigam 

Sultanima 

[Thompson  Seedless) 

Summit 

Suwannee 

Sylvaner 

Syroh 

Symphony 

Swefietfn  Red 

Taiheml 

Taylor 

Thomtu 

Thompson  Seedless 

[Sultanina) 
Tinta  Madeira 
Tinto  cao 
Tapeail 
TamigB 
Traminer 
Ttousseau 
Ugoi  bkuK 
Valdepenas 
Valaiiea 


VefrtofV 
Verdelet 
Vidal  blanc 
Vignoles 
Villardbla^ 
Villard  noir 
Vinceal 
Vivaat 


i  Wejehrieeling] 


ITUIMJIJ  lesinigi 
Welder 
White  Riesliog 
[Johannisberg 
Yuga 
Zinfandel 


Each  (rf  the  following  alternative 
names,  listed  in  the  left-hand  coluoin. 
may  be  used  to  identify  grape  varieties 
on  wine  labels  only  when  shoWn  in 
direct  conjunction  with  the  prime  name 
listed  opposite  it  in  the  right-hand 
column. 


Btonc  FtiTM.. 

Chcvrtv 

Omaul 

OuM 


FunwUanc- 


Miacal  Htnteag. 
Sauvignon  bliac. 


BMckMWvoili* 
PemtSnh 


SMMfTojn  Wv 
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AnHftMhM  nsHW 

mnaiMiiw 

MuMaiCiMB 

MuMtfUMV. 
MuMMUwiC 

nriMH  da  1*  Li*«      .... 

nitoiro 

Qwnintilanc. 

Muinlwjw 

qii'g-itir                  

Plnotgrii. 

Ugrtbtanc 
SyraK 

*ianlFn4ton 

<!Xi>«             

9  4.M    Approval  of  now  grap*  vartety 


y  4.93    Altacnanva  nanaa  pamiiltaQ  foe 
bafofa  5  yaara  aflar  Iha 
oaia  Of  mia  auopan. 

The  following  alternative  names 
shown  in  the  left-hand  column  may  be 
used  on  American  wine  labels  in  lieu  of 
the  prime  name  shown  in  the  right-hand 
column  with  the  exception  of  Camay 
Beaujolais.  Camay  Beaujolais  must  be 
shown  in  direct  conjunction  with  either 
Napa  Camay  or  Pinot  noir.  as  the  case 
may  be.  Alternative  names  listed  in  the 
left-hand  column  may  only  be  used  for  5 
years  after  the  effective  date  of  this 
subpart 


Kvvw  nflnM 

Akv  ' 

aMO/M*-. 

Arrprr< 

aKOMWC 

ftgfi,  ^.ri^ 

Imo*'. 

evntn  77K     

nennm 

/^n-irr                     

Qmtettot. 

«7WK«tr«A*' 

r^wrHtr  fltn 

Cfttteltm^ 

Oiatak 

OTMfkrr  fr-*" 

CoudmeiHk. 

Couamc29»-M 

Air* 

Fnnch  Ooknrlwt 

Coknitmi 

NrnmOanm,. 
PInolnot. 

IrMrfltl' 

r^mttfu  iftffT 

Vrrftn^v          

Ltna0. 

Chmnbourett 

Itnitelf 

LMtM. 

ItrnM-W 

L^idotnot. 

Untmgm. 
iMonlMUL 

um^ 

MmV  ntoimmf             

Olmnond. 

f<fifHl\  Othtrr^ 

nvi  Mwiiw' 

nmmtSt 

OmfdOmty. 

VIgnetm. 

ommtaia 

limttml  Itm 

■Wftr 

^t^tl  '^VO 

riMUM 

a.a^^aam 

nara&VO. 

^ttmUlf* 

fuh^naam 

nougmtn. 

Cf»if  Tpm 

ffttftitsfr 

OoUm 

Sma^mnif 

IlliiUWif 

SHftttM' 

0»Ct»uime. 

<Sr«f<  >(W    

QMUi 

n^t^  t.-ioifn 

Cmemtt 

.CaAa<  f  .M^        

ffJJUiittlli 

SqvrtfMwv             

SuytmL 

ifijii  iahifff-y»           ,   , 

g-j— p'^  I' 'f  fifip 

^ntrfflkrif  ff  VT" 

mmtl  Nmv 

■Ppjiip  t<%rtf  f#.i«l 

OviBmC 

^■jiif  Iff^iiif  f^l-,<f«    

ia»if  iwi 

IIBlBtBI 

HrnMrffittrr 

iniiiaif 

VMtf  X<* 

MtaMMnc 

■  ■t|i  III  f^riiffv 

(a)  Petitions  for  the  addition  of  names 
to  the  list  of  prime  names  for  grape 
varieties  in  S  4.91  and  alternative  names 
in  {  4.92  may  be  made  to  the  Director  by 
any  interested  party  ptuvuant  to  i  71.41 
of  this  chapter.  The  petition  may  be  in 
the  form  of  a  letter  and  should  provide 
evidence  of  the  following: 

(1)  Acceptance  of  the  new  grape 
variety, 

(2)  The  validity  of  the  name  for 
identifying  the  grape  variety, 

(3)  lliat  the  variety  is  used  or  will  be 
used  in  winemaking, 

(4)  That  the  variety  is  grown  and  used 
in  the  United  States. 

(b)  DociunentatioD  submitted  with  the 
petitions  to  establish  the  items  in 
paragraph  (a)  of  this  section  should 
include,  but  is  not  limited  to: 

(1)  Reference  to  the  publication  of  the 
name  of  the  variety  in  a  scientific  or 
professional  journal  of  horticulture 
recognized  by  the  Director  or  a 
published  report  by  a  professional, 
scientific  or  winegrowers'  organization 
accepted  by  the  Director, 

(2)  Reference  to  a  plant  patent,  if  so 
patented, 

(3)  Information  pertaining  to  the 
commercial  potential  of  the  variety,  such 
as,  the  acreage  planted  and  its  location 
or  market  studies. 

(c)  The  following  guidelines  should  be 
used  by  those  persons  petitioning  to 
include  a  varietal  name  on  the  list  of 
prime  names  or  alternative  names: 

(1)  Words  of  geographical  significance 
or  place  names  shall  not  be  part  of  the 
name  of  a  new  grape  variety; 

(2)  The  proposed  name  shall  not  have 
been  previously  used  for  a  different 
grape  variety; 

(3)  Foreign  words  shall  d^  be  part  of 
the  name  of  a  new  grape  vansty  which 
is  developed  in  the  United  Stal 

(4)  Misleading  names  shall  noVWpart 
of  the  name  of  a  new  grape  variety  per 
27  CFR  4.39(a);  and 

(5)  The  term  "Riesling"  shall  not  be 
used  for  any  new  grape  variety  added  to 
the  lisU. 

Signed:  September  13, 1985. 
Stephen  E.  Uniiis, 
Director. 

Approved:  October  17, 1985. 
David  D.  Queen, 

Acting  AuiBtant  Secretary  (Enforcement  and 
Operations). 

[FR  Doc  86-2300  Filed  2-3-86;  8:45  em] 
BHiJNO  OOOK  4Sie-«1-M 


27  CFR  P«rts  5  and  19 
[NoUcaNaSM] 

Labeling  of  Distilled  Spirits  m  Pwoent- 
Alcohol-by-Volume  S 

CorrecUon 

In  FR  Doc.  86-1522  beginning  on  page 
3206  in  the  issue  of  Friday,  January  24, 
1986,  make  the  following  correction  on 
page  3210:  In  the  third  coltunn,  the 
second  signature  should  read  "David  D. 
Queen". 

BajJNQ  cooc  1S0»-01-II 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  733 

Reopening  and  Extension  of  Public 
Comment  Period  on  a  Petition  To 
Inltiata  Rulemaking;  Surface  Coal 
Mining  and  Radamation  Operations; 
Permanent  Regulatory  Program; 
Procaduraa  for  Evaluating  State 
Programs,  Sutwtituting  Federal 
Enforcement  of  State  Programa  and 
WKtMlrawIng  Approval  of  State 


AOmcv:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

action:  Reopening  and  extension  of 

public  comment  period. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
is  reopening  and  extending  the  public 
comment  period  regarding  a  petition 
submitted  by  ten  citizens'  organizations 
subpiitted  pursuant  to  the  Surface 

J  Control  and  Reclamation  Act 
tuie  Act),  to  amend  OSMRE's  existing 
Regulations  concerning  procedures  for 
evaluating  State  programs,  substituting 
Federal  enforcement  of  State  programs 
and  withdrawing  approval  of  State 
programs. 

On  January  3. 1986,  OSMRE  published 
in  the  Federal  Register  a  notice  of 
availability  of  the  petition  (51  FR  272). 
The  public  comment  period  closed  on 
February  3, 1966.  Prior  to  the  close  of  the 
public  comment  period,  a  number  of 
interested  parties  contacted  OSMRE 
and  requested  that  additional  time  be 
provided  to  submit  comments.  In 
accordance  with  those  requests,  OSMRE 
has  decided  to  reopen  and  extend  the 
comment  period  to  March  5, 1986. 

OSMRE  is  requesting  comments  on 
the  merits  of  the  petition  end  the  rule 
changes  suggested  in  the  petition.  Such 


\f 


oomsaents  will  assist  the  Director  of 
OSMRE  in  making  the  decision  whetiier 
to  grant  or  deny  the  petition. 
OATCa:  OSMRE  will  accept  written 
comments  on  the  petition  until  5:00  p-m. 
eastern  stanilard  time  on-March  S,  1986. 
AOONBSt:  Written  comments  must  be 
mailed  to  the  Adminiairative  Record, 
Office  of  Surface  Miniag  Reclamation 
and  £nforoeatent.  U.S.  Department  of 
tbe  Interior.  1951  Constitution  Avenue, 
NW..  Weshtnglon.  [)C  20240  or  hand- 
deiiverad  to  the  AdministFative  Record, 
Office  of  Suiiaoe  Mining.  U.S. 
Department  of  the  Interior,  Room  5124. 
1100  "L"  &reet  NW..  Washington.  DC 

Mil  PWVTNCR  MranSMTION  CONTACT: 
Arthur  W.  A^bs,  Oiief,  Division  of  State 
Program  Assistance,  Office  of  Surface 
Mkuag  Reclamation  and  EnforoemMit. 
Room  lia  1851  Constitution  Avenue, 
NW.,  Washington.  DC  20240.  Telephone: 
(202)  343-4351. 
SUPPL^MCNTARV  INPONMATtON: 

L  PubDc  Commenting  Procedures 

Written  Comments 

Written  comments  on  the  suggested 
changes  should  be  specific,  should  be 
confined  to  issues  pertinent  to  the 
petition,  and  should  explain  the  reasons 
for  the  comment.  Comments  received 
after  the  dose  of  the  comment  period 
(see  'Dates'*)  may  not  necessarily  be 
considered  or  included  in  the 
administrative  record  on  the  petition. 
OSMRE  cannot  ensiue  that  written 
comments  received  or  delivered  during 
ttie  comment  period  to  any  location 
other  than  that  specified  under 
"ADOfiess"  above  will  be  considered 
and  inchided  in  the  administrative 
record  on  this  petition. 

A  vailability  of  Copies 

The  full  text  of  the  petition  was 
published  in  the  Federal  RegMer  on 
January  3, 1988  (51  FR  272).  Additional 
copies  of  the  petition  and  copies  of  30 
CFR  Part  733  are  available  for 
inspection  and  may  be  obtained  at  the 
location  listed  under  "ADDRESS". 

Public  Meetings  i 

OSKflRE  will  not  hold  a  pubUc  hearing 
on  the  petition  or  proposed  revisions, 
but  OSMRE  personnel  will  be  available 
to  meet  with  the  public  during  business 
hours,  8:00  a.m.  to  4:00  p.m.,  during  the 
extended  comment  period.  In  order  to 
arrange  such  a  meeting,  call  or  write  to 
the  person  listed  above  under  "FOR 
niRTHCR  INFORMATION  CONTACT". 

n.  Background  < 

OSMRE  received  a  letter  dated 
November  13. 1985,  from  the  Honorable 


Morris  K.  UdaU.  Chairman,  Committee 
on  Interior  and  Insular  Affairs.  U.S. 
House  of  Representatives  forwarding  a 
petition  by  the  Dakpta  Resource 
CoimcB,  Environmental  Policy -Institute. 
Illinois  South  Project.  Inc.,  Legal 
Environmental  Assistance  Foundation, 
Northern  Plains  Resource  Council, 
Powder  River  Basin  Resource  Council. 
Public  Lands  Institute.  Save  Our 
Comberland  Mountains,  Western 
Colorado  Congress,  and  the  Western 
Organization  of  Resource  Councils.  The 
petitioners  seek  certain  amendments  to 
regulations  found  at  90  CFR  733.12 
relating  to  procedures  for  evaluating 
State  programs,  substituting  Federal 
enforcement  of  State  programs  and 
withdrawing  approval  of  State 
programs.  Pursuant  to  section  201(g)  of 
the  Act,  any  person  may  petition  for  a 
change  in  OSMRE's  permanent  program 
rules  which  appear  in  30  CFR  Chapter 
VII.  The  Act  allows  for  a  period  of  90 
days  within  which  to  decide  to  grant  or 
deny  a  petition  (Section  201(g)(4);  30 
U.S.C.  1211(g)(4)). 

In  the  Jenuary  3. 1986  Federal 
Ragistac  OSMSE  published  a  notice  of 
avaflabihty  of  the  petition  and  invited 
public  oommott  for  30  days  (51  FR  272). 
Ilie  comment  period  closed  February  3, 
1988.  Prior  to  tlie  close  of  the  public 
commeiM  period,  a  number  of  interested 
parties  contacted  OSMRE  and  requested 
that  additional  time  be  provided  to 
submit  comments.  Commenters  noted 
that  additional  time  is  necessary  to 
evaluate  fidly  die  contents  of  the 
petition.  In  accordance  with  those 
requests  OSMRE  is  reopening  and 
extending  the  public  comment  period 
until  March  5. 1986.  At  the  dose  of  the 
comment  period,  a  dedsion  will  be 
made  whether  to  grant  or  deny  the 
petition.  If  the  decision  is  made  to  grant '^ 
the  petition,  rulemaking  proceedings  will 
be  initiated  in  which  public  comment 
will  again  be  sought  before  any  final 
rulemaking  notice  appears.  If  the 
decision  is  made  to  deny  the  entire 
petition,  no  further  rulemaking  action 
will  occur  pursuant  to  the  petition. 

List  of  Subjects  in  30  CFR  Part  733 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  January  29. 1966 
Brent  Wahlquist, 

Assistant  Director.  Program  Operations. 

(PR  Doc  86-2358  Filed  2-3-86;  8:45  am] 
BNJJNQ  coot  4iie-as4i 
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ENVmOMMENTAL  PHOTECTIOH 
AGENCY 

40  CFR  Parts  796. 797.  and  799 

(OPT8-42008B:  FRL-2946-S] 

Unautwtttuted  PlieiiylenediamlneSa 
Proposed  Test  Rule 

Correction 

In  FR  Doc.  86-8  beginning  on  page  472 
in  the  issue  of  Monday,  January  6,  lfl66. 
make  the  foIlo%iring  coirecticms: 

1.  On  page  473,  in  Table  1  under 
"S<dubility  in  watering/L) ".  tbe  thinl 
entiy  should  read:  "41.500  »t  35  *C;  7.3 
X  10  •  at  81  "C". 

2.  On  page  479.  in  the  third  cohwnn,  in 
paragraph  6.,  in  the  fifth  line,  "predicted 
to  the  dermal"  should  read  "predicted  to 
be  dermal."  Also,  in  the  third  Kne  from 
the  bottom  of  the  page.  "Daphincf' 
should  read  "Dephnid". 

3.  On  page  480,  in  the  diird  cohmm.  in 
the  first  complete  paragraph,  in  the  first 
line.  "LC  should  read  "LOo".  Alsa  in 
the  fifth  line,  'Text"  should  read  Tesf '. 

4.  On  page  482.  in  paragraph  (13),  the 
first  word  should  read  "Clairol". 

5.  On  page  486,  in  paragraph  (2),  in  the 
second  and  third  lines,  "<20perceat  but 
>80  percenr'  should  read  ">20  percent 
but  <80  peroeat". 

6.  On  page  485.  in  the  second  obliaui. 
Equation  7  should  lead 
ka=k«-k« 

Also,  in  paragraph  (ii),  beginning  in 
the  eleventh  line,  delete  the  sentence 
"However,  since  SHW  is  subject  to 
photobleaching,  susceptibiHty  of  a 
chemical  to  indirect  photolysts." 

In  the  third  column,  in  paragraph  (6), 
in  the  fifth  and  seventh  lines,  "10*" 
should  read  "10"**.  Also,  in  paragraph 
(iii),  in  the  formula,  "10*»'  should  read 

•no-*". 

On  page  486,  in  the  second  column  in 
paragraph  (viii),  in  the  first  line,  "l*" 
should  read  "k|>". 

On  page  493,  in  the  second  column,  in 
the  ei^t  line,  "PEC""  should  read 
"PEC«".  Also,  in  the  thirteenth  line, 
"minutes"  was  misspeUed. 

aiUJM  cooc  1i06-»1-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43  CFR  Part  111  i 

Superfund;  Natural  Resource  Damage 


AOCNCV:  Department  of  the  Interior. 
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action:  Proposed  rule:  extension  of 
comment  period. 


n  On  December  2a  1985.  (50  FR 
52126)  the  Department  of  the  Interior 
(Department)  proposed  a  rule 
establishing  procedures  for  assessing 
damages  to  natural  resources  from  a 
discharge  of  oil  or  a  release  of  a 
hazardous  substance  and  compensable 
under  either  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1960 
(CERCLA),  42  U.S.C.  9601  et  seq.,  or 
under  the  Clean  Water  Act  (CWA),  33 
U.S.C.  1251  et  seq.  (also  known  as  the 
Federal  Water  Pollution  Control  Act). 
The  Department  is  extending  the  period 
for  comment  on  the  proposed  regulation 
from  February  3, 1986,  to  February  18, 
1986. 

DATES:  Comments  on  the  proposed  rule 
must  be  submitted  by  February  18, 1986. 
ADORCSSCS:  Comments  should  be  sent 
to:  Keith  Eastin,  Associate  Solicitor, 
CERCLA  301  Project  Director.  Room 
4354,  Department  of  the  Interior,  1801 
"C"  Street,  NW..  Washington,  DC  20240. 
Comments  will  be  available  for  public 
review  at  the  above  address  during 
regular  business  hours  (7:45  A.M.  to  4:15 
P.M.),  Monday  through  Friday. 
FOW  FUHTHCW  mPOWMATtOII  COWTACr 

Keith  Eastin,  (202)  343-5757; 
Sheryl  Katz,  (202)  343-1301; 
Alison  Ling.  (202)  343-1301. 
SUPPLEMENTARY  INFOflMATION:  On 
December  20, 1985,  the  Department 
proposed  a  rule  for  the  assessment  of 
damages  for  injury  to,  destruction  of,  or 
loss  of  natural  resources  resulting  from  a 
discharge  of  oil  or  a  release  of  a 
hazardous  substance  for  the  purposes  of 
CERCLA  and  section  311(f)(4]  and  (5)  of 
the  CWA.  The  December  20. 1985,  notice 
stated  that  the  proposed  rule  is  being 
developed  under  a  deadline  imposed  by 
the  court  in  State  of  New  Jersey  et  al.  v. 
Ruckelshaus  et  al..  Cir.  No.  84-1668 
(D.C.N.).),  which  required  promulgation 
of  final  "B  regulations"  on  or  before 
April  22, 1986.  Because  of  that  deadline, 
the  notice  stated  that  comments  on  the 
proposed  rule  were  to  be  submitted  on 
or  before  February  3, 1986. 

The  Department  has  received 
numerous  requests  from  the  public  for 
additional  tii.ie  to  comment  on  this 
proposed  rule.  The  parties  to  the 
litigation  referred  to  above  have  agreed 
upon  and  have  petitioned  the  court  to 


approve  a  modification  in  the  schedule 
for  the  promulgation  of  the  flnal  "B" 
regulations.  While  awaiting  the  court's 
ruling  on  this  motion,  the  Department  is 
extending  the  comment  period  to 
February  18, 1986.  If  the  court  rules 
favorably  upon  the  motion,  the  comment 
period  will  then  be  extended  to  March 
21, 1986,  to  assure  that  all  members  of 
the  public  have  adequate  time  to 
comment  fully  on  this  proposed  rule. 

Dated:  January  30, 1966. 
Kaith  E.  Eastin. 
Associate  Solicitor. 
(FR  Doc.  86-2453  Filed  2-3-86;  8:45  am] 
1UJN0  COOK  oio-10-ai ^^ 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docfcet  Na  FEMA-4699] 

Proposed  Flood  Elevation 
Determinatlona;  AialMuna 

AQENCV:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

SUMMAIIY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modiHed  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 
AOOMESSES:  See  table  below. 

FOR  PURTHER  INPORMATION  CONTACT:  . 

Mr.  John  L  Matticks,  Acting  Chief,  Risk 
Studies  Divisions,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 


1973  (Pub.  L  93-234),  87  Stat.  98a  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)).  42  U.S.C 
4001-4128,  and  44  CFR  e7.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
requiivd  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntary  adopts 
flood  plain  ordinances  in  accordance 
with  these  elevations.  Even  if 
ordinances  are  adopted  in  compliance 
with  Federal  standards,  the  elevations 
prescribe  how  high  to  build  in  the  flood 
plain  and  do  not  proscribe  development. 
Thus,  this  action  only  forms  the  basis  for 
future  local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  teq.. 
Reorganization  Plan  No.  3  of  197S.  E.0. 12127. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 
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Mi«»  av^laUe  lor  review  at  Planning  and  Code  Administwiion.  P.O  Box  5000.  Vancouver.  Washington  98668 
Send  comments  to  the  Honorabta  John  S  MclCbbm.  P  O  Box  5000.  Vancouver,  Washington  96668. 
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City  ol  Rfilay,  Jackson  County.. 


MM  Oaek .. 


Upakaam  side  ol  US.  RoiM  33 

Oownskaam  side  of  Main  Street 

Downakaam  aide  ol  School  Skael.. 
Downakaam  side  ol  U.S.  Routa  21.. 

tar  toapectton  at  the  City  Hal,  113  Saum  fSwrch  Skeel.  Riptay.  Wast  Virginia. 
Sand  commanta  to  The  Honorabta  Edward  E  Angua,iMayor  ol  the  City  ol  Riptay.  113  Sou*)  Church  SkaaL  R<)toy,  Weat  Virginia  25271. 
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Issued:  January  23. 1968. 
leffrey  8.  Bragg. 

Administrator,  Federal  Insurance 

Administration. 

[FR  Doc.  8&-2412  Filed  2-9-86: 8:45  am] 
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Ufeaaving  Equipment;  Immerskm  Suits 

AOENCv:  Coast  Guard,  DOT.  i| 

action:  Proposed  rules. 

summary:  The  Coast  Guard  proposes  to 
revise  the  specifications  for  approval  of 
exposure  suits.  Currently-approved 
exposure  suits  will  be  phased  out  and 
suits  meeting  the  new  standards  will  be 
assured  of  international  marketability 
and  acceptance.  The  changes  are 
needed  to  conform  the  regulations  to  the 
International  Convention  for  Safety  of 
Life  at  Sea.  1974  (SOLAS  74).  as         ' 
amended. 

DATES:  Comments  on  this  proposal  must 
be  received  on  or  before  May  5. 1986. 
AOORCSSCS:  Conunents  should  be 
submitted  to  Commandant  (G-CMC/Zl). 


(CGD  84-069a)  U.S.  Coast  Guard, 
Washington.  D.C  20593.  If  an 
acknowledgement  is  desired,  a  stamped 
addressed  postcard  should  be  enclosed. 
The  comments,  draft  evaluation,  and 
materials  referenced  in  this  notice  will 
be  available  for  examination  and 
copying  and  comments  may  also  be 
hand  delivered  between  7:30  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
holidays,  at  the  Marine  Safety  Council 
(G-CMC/21).  Room  2110,  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street.  SW..  Washington.  DC  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  WUUam  M.  Riley.  (202)  426-1444. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or     | 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  as 
CGD  84-069a,  and  give  reasons  for  their 
comments.  The  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  these  proposed  rules.  No  public 
hearing  is  planned,  but  one  may  be  held 
if  requested  by  anyone  raising  a  genuine 
issue,  and  if  it  is  determined  to  aid  the 
rulemaking  process. 


Drafting  Information 

The  principal  drafters  of  these 
proposed  rules  are:  LCDR  William  M. 
Riley.  Office  of  Merchant  Marine  Safety, 
and  Mr.  Michael  N.  Mervin.  OfBce  of  the 
Chief  Counsel. 
Discussion  of  ttie  Proposed  Regulations 

On  June  17. 1983.  the  International 
Maritime  Organization  (IMO)  adopted 
the  Second  ^t  of  Amendments  to 
SOLAS  74.  These  amendments,  which 
enter  into  force  on  July  1, 1986.  will 
require  "immersion  suits"  to  be  carried 
on  board  certain  vessels  on  an 
international  voyage.  Exposure  suits 
approved  under  46  CFR  160.071  are 
already  required  to  be  carried  on  U.  S. 
vessels,  and  substantially  meet  the 
requirements  for  immersion  suits. 
However,  the  specification  for 
immersion  suits  contained  in  Regulation 
33  of  Chapter  HI  of  SOLAS  74  includes  a 
number  of  requirements  which  differ 
from  those  contained  in  1 160.071.  The 
proposed  rules  will  bring  the  U.S. 
regulations  into  Hne  with  the  treaty  with 
respect  to  nomenclature,  test  subjects, 
donning  over  clothing  and  at  low 
temperature,  storage  temperature,  flame 
and  oil  exposure,  impact  resistance, 
water  ingress,  hand  dexterity  after 
immersion  in  cold  water,  freeboard,  and 
righting. 
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Existing  U.S.  standards  which  exceed 
the  SOL^  74  requirements  would  be 
rrlaiMj  hpertinilnr  the  U.S.  would 
'•*'«**<«»'«»  to  nffaae  approval  of 
uiiiiiadated  mA  non-buoyant  immersion 
suits,  which  are  pennitted  by  SOLAS  74. 
Uninsulatod  and  non4>«isyant  suits  do 
not  provide  an  acceptable  level  of 
pntection  because  they  require  layers 
of  woolen  clothing  to  be  worn  under  the 
suit  for  warmth  and  a  life  preserver  to 
be  worn  over  the  suit  to  provide 
flotation.  Hm  extra  ttaae  fc«|«iifed  to  d«i 
the  dothii^  and  life  preserver  may  coat 
a  seaman  his  life  in  an  emergency. 

In  order  to  distinguish  between 
approved  suits  which  meet  SOLAS  74 
requirements  and  these  wiMdh  do  aeit. 
the  Coast  Guard  piopoaes  to  change  the 
nomenclature  of  the  suits  from 
"exposure  suit"  to  "immersion  snxf  and 
nee  the  maddngs  on  ft*  auifts  to  make 
the  distinction.  Current  •pprorolls  fbr 
exposure  suits  will  be  terminated  on  the 
effective  date  of  these  rules  unless 
supplemental  testing  has  been 
performed.  New  ships  subject  to  SOLAS 
74  will  be  required  to  have  immersion 
suits  meeO^g  the  requirements  of 
SOLAS  74.  Existing  ships  and  those  not 
subject  to  the  SOLAS  74  requirements 
may  wtaia  pwvkMtaly  approved 
exposure  suits  as  long  as  they  are 
serviceable.  The  results  will  be  an 
orderly  phase-out  of  the  currently- 
approved  suits  with  a  minimum  of 
hardship  to  wesad  •perators  and 
manafaCtasers,  mmi  kitemational 
ToaAMaktttf  id  US.  manufactored  suits 
since  the  miridi^  MU  asswe 
purchasers  abroad  that  the  eidts  meet 
SOLAS  74  standards. 

tlequirements  fbrcert«iin  vessels  to 
carry  jaasnian  saili  wM  t^  addressed 
in  a  aey— to  mtemakiag.  Advance 
notice  of  that  nilwalring  project  was 
pubBtked  in  iiM  Fateal  RagiBter  of 
DecemAter  31. 19M.  The  teqairaments  for 
ap|wo¥aJ  of  iamenian  SMtts  seed  to  be 
treated  sepacately  and  expeditiomly  so 
that  BMMifaotiureri  can  develop 
products  te  conply  witk  the 
spedficateB  by  tbe  tine  the  shipowaers 
begin  placing  «Nlers  lor  theaiL 

Economie  Aoriysis  and  Certificafion 

These  proposed  regulations  are 
considered  to  be  noa-aujor  wider 
Executive  Order  122&1  and 
nonsignificant  under  DOT  regulatory 
policies  and  procedures  (44  ¥Bi  11034: 
February  28, 197^  A  draft  evaluation 
has  been  prepared  and  placed  in  the 
rule  making  docket.  It  may  be  inspected 
or  copied  at  the  address  listed  above 
under  AOORCSSCS.  Copies  may  also  be 
obtained  by  contacting  the  person  listed 
under  FOR  I 
CONTACT. 


Thenaat«f  tbeptqpoaed  sagoiatiaas 

would  be  the  f"? *  P^  ■uppUmantal 

testing  of  existing  designs  of  suits  to 
meet  the  new  requiwimtnts.  which  has 
been  estimated  al  SU50  per  design. 
There  are  29  different  suits  approved, 
aadb  «f  which  would  have  to  be 
retested.  llie  total  cost  to  the 
naauSactuMrs  is  therefore  $50,750.  The 
cost  of  this  pnpoaal  to  Iha  gavenuaent 
wiU  be  the  coat  ofagownmawnt 
engineer  to  review  the  independent 
laboratory  report  of  the  supplemental 
teatiag.  aad  the  clerical  cost  of  re-issue  a 
oeitifkate  of  appseval  far  each  soit 
deaign.  TUs  ooat  is  aaMBMttod  at  $156  per 
approval  for  a  total  of '$1,990.  Hiis 
analysis  assumes  that  current  designs  of 
salts  wiM.  paas  the  supplemental  testing. 
V  any  designs  fail  the  tests,  those 
maoafachuers  may  incur  additional 
costs  to  redesign  their  products,  or  may 
be  forced  out  of  the  market.  Comments 
from  manufacturers  and  independent 
laboratories  are  specifically  requested 
to  help  refine  these  assumptions  and 
estimates.  Based  upon  the  estimated 
coat  involved,  the  Coast  Guard  certifies 
that  these  proposed  rules  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  ReductitHi  Act 

This  rule  making  contains  information 
collection  tequirenents.  These 
requirements  have  been  previoaily 
sabmitted  to  the  Office  «if  Management 
and  Budget  for  review  ander  the 
Paperwork  itedoctioa  Adt  (44U.SX:. 
3501  Bt  »eq.\  and  have  been  approved  by 
0MB  under  cantrel  iWBibers  2115-0121 
and211&-0Ml. 

List  of  Subjects  la  46  CFS  Pait  160 

Marine  safety. 

Proposed  Regulations 

In  consideration  of  the  fategoing,  the 
Coast  Guard  proposes  to  amend  Title  46 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  160-UFESAVtNQ  EQUIPMEirr 

1.  The  authority  citation  for  subpart 
160.071  is  revised  to  read  as  aet  forth 
below  and  all  other  authority  citations 
are  removed  from  the  subpart: 

Authority:  48  U.Sil  saoa;  to  Cnil.«. 

2.  By  seplacing  the  words  "eyapomm 
suit(8)  with  the  woi^  "immersion 
suit(s)"  in  each  place  tiie  ionaer  appears 
in  Subpart  160.071. 

3.  By  revising  i  160j071-1  to  read  as 
follows: 

gi60i>71-1    Scapa. 

This  subpart  contains  construction 
and  performance  requiseasents.  and 


approval  tests  for  audit  and  child 
inaulated.  baoyant  inuaersien  aaits  that 
are  designed  to  psevent  shock  upon 
entering  cold  water  and  lessen  the  effect 
of  hypothermia  {extreme  body  heat  ioss 
due  to  immersion  in  cold  water). 
Immersion  suits  approved  under  this 
subpart  will  meet  the  requirements  of 
Regulation  33  of  Chapter  III  of  the 
international  Convention  for  Safety  of 
Life  at  Sea,  1974,  under  the  Second  Set 
of  Amendments  adopted  17  June  1962. 
4.  By  revising  S  160.071-3  to  read  as 
follows: 


f1«ijtn^    toeerpantOanahyi 

[a]  Certain  materials  are  incorporated 
by  reference  into  this  subchapter  with 
the  approval  of  the  Director  of  the 
Federal  Register.  The  Office  of  the 
Federal  Register  published  a  table, 
"Material  Approved  for  Incorporation 
by  Referenoe,"  v^ieh  appears  in  the 
Ending  Aids  section  of  tfus  vehme.  in 
that  table  is  found  the  date  of  the  edition 
approved,  citations  to  the  particular 
sections  of  this  part  where  the  material 
is  incorporated,  addresses  where  the 
material  is  availabie,  aad  the  date  of  the 
approval  by  die  Direotor  of  tiw  PMeral 
Register.  To  enforce  any  edition  other 
than  the  one  listed  in  the  table,  notice  of 
change  must  be  published  in  the  Federal 
Register  and  the  material  made 
available.  All  approved  material  is  on 
file  at  the  Offioe  of  the  Federal  Register, 
Washington,  DC  20408,  and  at  the  U.S. 
Coast  Guard,  Sanriral  Systems  Branch 
(G-MVI-3),  Washington,  DC  28993. 

(bl  The  materials  approved  for 
incorporation  by  reference  in  this 
subpart  are: 
AmMican  Society  for  TMtiiig  and  Malariils 

ASTM  B 117-73  (Reapproved  1979], 
Standard  Method  of  Salt  Spray  fFog)  Testing. 

ASTM  C 177-76,  Standard  Test  Method  for 
Steady-State  Thermal  Transmission 
hoperties  by  Means  irf  the  Gvardad  Hot 
Plate. 

ASTM  C  S16-76,  Standard  Test  Method  for 
Steady-State  Thermal  TransMitaion 
Properties  by  Means  of  the  Heat  Flow  Meter. 

ASTM  D  100«-«  (Reapproved  197B).  Tear 
Resistance  of  Plastic  Film  and  Sheeting. 
Federal  Standards 

Federal  Teet  Method  Staadard  No.  191a 
dated  July  20. 1S7&  Method  S304.1,  Abrasion 
Resistanoe  of  Clotli,  Oscillatoiy  Cylinder 
(Wyzenbeek)  Method,  dated  Juiy  t.  Vm. 

Federal  SUadard  No.  Tfila.  SMtdMS. 
Seams,  and  StitchingB,  dated  lanuary  tS. 
1965. 

MaOmwAlmn  UbomteriM.  inc. 

UL 1191.  FIRST  EDmON  (Standasd  for 
Components  for  Personal  Flatatioa  Oevicas), 
as  ss«toad  Masch28. 1877. 


Ill  :  Ml  -  ■  i  : 
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btematioaal  Committee  for  the 
StandardixatioD  of  Physical  Fitness  Tests 

Heath-Carter  Antropometric  Method,  as 
descril)ed  in  "Body  Type  and  Performance," 
FITNBS&  HEALTH  AND  WORK  CAPACITY. 
INTERNATIONAL  STANUiARDlS  FOR     , 
ASSESSMENT.  ||{      j    |  (  ji    ,  |    | ' 

5.  In  5  160.071-0  by  revising 
paragraphs  (a),  (b).  (e),  0),  (ip).  an  (n)  to 
read  as  follows:  I  i'  '   '     \'V' 

9160J071-9    Constructton. 

(a)  General.  Each  immersion  suit  must 
be  constructed  primarily  of  a  closed-cell 
flexible  foam  that  meets  the  buoyancy 
and  Uiermal  insulation  requirements  in 
S  160.071-ll(a)  and  (c).  Each  suit  must 
be  designed  to  cover  the  wearer's  entire 
body,  except  for  the  area  of  the  nose 
and  eyes.  It  must  be  capable  of  being 
worn  inside-out  or  be  clearly  capable  of 
being  worn  in  only  one  way  and,  as  far 
as  possible,  incapable  of  being  donned 
incorrectly. 

(b)  Impact  resistance  and  body 
strength.  The  body  of  each  suit  must  be 
designed  to  allow  the  wearer  to  jump 
from  a  height  of  at  least  4.5  m  into  the 
water  without  injury  and  without 
dislodging  or  damaging  the  suit. 

(c)  Seams.  Stitching,  if  used  in  each 
structural  seam  of  an  immersion  suit 
must  be  lock  type  stitching  that  meets 
the  requirements  in  Federal  Standard 
No.  751  for  one  of  the  following: 

(1)  Class  300  Lockstitch. 

(2)  Class  700  Single  Thread  Lockstitch. 
Other  stitches  which  are  not  true  lock 
stitches  may  be  used  to  reinforce  a  glued 
seam  provided  the  adhesive  alone  has 
the  required  seam  strength  after  the  non- 
standard stitch  has  been  removed. 


(m)  Size.  Each  adult  suit  must  fit 
persons  ranging  in  weight  from  50  kg 
(110  lb.)  to  150  kg  (330  lb.)  and  in  height 
from  1.5  m  (59  in.)  to  1.9  m  (75  in.).  Each 
child  size  suit  must  fit  children  or  small 
adults  ranging  in  weight  from  20  kg  (44 
lb.)  to  50  kg  (110  lb.)  and  in  height  from 
1.0  m  (39  in.)  to  1.5  m  (59  in).  An 
oversize  adult  suit  is  intended  for 
persons  too  large  for  the  standard  adult 
suit  Each  suit  must  be  capable  of  being 
worn  comfortably  over  clothing  and 
must  not  restrict  the  wearer's  motion. 
The  suit  size  and  design  must  allow 
successful  completion  of  the  mobility 
tests  prescribed  in  §  160.071-17(c)  (2) 
through  (7).  I 

(n)  Retroreflective  material.  Each 
immersion  suit  must  be  fitted  with  Type 
I  retroreflective  material  that  meets 
subpart  164.018  of  this  chapter.  When 
the  wearer  of  an  immersion  suit  is  in 
any  stable  floating  position,  at  least  200 
cm'  (31  sq.  in.)  of  the  material  must  be 
visible  above  water  to  observers  at 
water  level  directly  in  front  of  the 

wearer.  I 

•        •       •       •        •  ' 

6.  In  J  160.071-11  by  revising 
paragraphs  (a)  (1)  and  (2),  (b).  (c)  (2),  (f), 
(h),  and  (i),  and  adding  paragraph  (j)  to 
read  as  follows: 


(e)  Closures  and  seals.  Each  closure 
and  seal  must  be  designed  so  that.  J  | 
following  a  jump  from  a  height  of  not 
less  than  4.5  m  into  the  water,  there  is 
no  undue  ingress  of  water  into  the  suit. 
***** 

(j)  Hand  and  arm  construction.  The 
hand  of  each  suit  must  be  a  glove  that 
allows  sufficient  dexterity  for  the 
wearer  to  pick  up  a  9.5  m  %in.)  diameter 
wooden  pencil  from  a  talble  and  write 
with  it.  after  being  immersed  in  water  at 
5  *  for  a  period  of  one  hour.  The  glove 
may  not  be  removable  unless  it  is 
attached  to  the  arm  and  unless  it  can  be 
secured  to  the  arm  or  stowed  in  a  pocket 
on  die  arm  when  not  in  use.  A 
removable  glove  must  be  designed  so 
that  there  is  no  undue  ingress  of  water 
into  the  glove  during  use.  Each  arm  with 
a  removable  glove  must  have  a  wristlet 
seal  that  meets  paragraph  (e)  of  this 
section. 


li   !' 


§  16a071-11    Performanca. 

(a)  *  *  • 

(1)  The  adjusted  buoyancy  of  each 
adult  and  each  oversize  adult  size  suit 
must  be  at  least  100  N  (22  lb.).  The 
adjusted  buoyancy  of  each  child  size 
suit  must  be  at  least  50  N  (11  lb.).  These 
measured  buoyancy  must  not  be 
reduced  by  more  than  5%  after  24  hours 
submersion  in  ftesh  water. 

(2)  Each  suit  must  have  a  stable 
floating  position  in  which  the  wearer's 
head  must  be  tilted  to  a  position 
between  30*  and  80*  above  the 
horizontal,  with  the  mouth  and  nose  at 
least  120  mm  (4y4  in.)  above  the  surface 
of  the  water.  If  necessary,  this  position 
may  be  obtained  through  the  use  of  an 
auxiliary  means  of  buoyancy  such  as  an 
inflatable  bladder  behind  the  wever's 
head. 


(b)  Righting.  The  suit  must  be 
designed  to  turn  the  body  of  an 
unconscious  person  in  the  water  from 
any  position  to  one  where  the  mouth  is 
clear  of  the  water  in  not  more  than  five 
seconds,  without  assistance  or  the  use 
of  any  means  of  auxiliary  buoyancy 
which  must  be  inflated  by  the  wearer  or 
to  allow  the  wearer  to  turn  from  a  face 
down  to  a  face  up  position  in  not  more 
than  5  seconds,  without  assistance  or 
the  use  of  any  means  of  auxiliary 
buoyancy.  Auxiliary  buoyancy,  if  fitted 


and/or  inflated,  must  not  interfere  with 
righting. 

(c)  •  *  • 

(2)  The  suit  must  provide  the  wearer 
with  sufficient  thermal  insulation, 
following  one  jump  into  the  water  from 
a  height  of  4.5  m,  to  make  sure  that  the 
wearer's  body  core  temperature  does 
not  fall  more  than  2  'C  (3.6  'F)  after  a 
period  of  6  hours  immersion  in  calm 
circulating  water  at  a  temperature  of 
between  0  'C  (32  '¥)  and  2  'C  (35.6 '?). 
•       •       •       •       * 

(f)  Water  penetration.  An  immersion 
suit  must  be  designed  to  prevent  undue 
ingress  of  water  into  the  suit  following  a 
period  of  flotation  in  calm  water  of  one 
hour. 

(h)  Storage  temperature.  Each  suit 
must  be  designed  so  that  it  will  not  be 
damaged  by  storage  in  its  storage  case 
at  any  temperature  between  -30  "C 
(-22  '¥)  and  ->-65  'C  (149  '¥]. 

(i)  Flame  exposure.  Each  suit  must  be 
designed  to  prevent  sustained  burning  or 
continued  melting  after  it  is  totally 
enveloped  in  a  fire  for  a  period  of  2 
seconds. 

(j)  Oil  resistance.  Each  immersion  suit 
must  be  designed  to  be  useable  after  a 
24  hour  exposure  to  diesel  oil. 

7.  By  revising  i  160.071  to  read  as 
follows: 

§160i>71-15    Instructtona. 

(a)  Each  suit  must  have  instructions 
for  its  donning  and  use  in  an  emergency. 
The  instructions  must  be  in  English  and 
must  not  exceed  50  words.  Illustrations 
must  be  used  in  addition  to  the  words. 
These  instructions  must  be  on  the 
exterior  of  the  storage  case  or  printed  on 
a  waterproof  card  attached  to  the 
storage  case  or  to  the  suit. 

(b)  If  the  suit  has  an  inflatable 
auxiliary  means  of  buoyancy,  separate 
instructions  covering  the  use  of  the 
inflation  valve  must  be  provided  on  the 
suit  near  the  valve  or  on  a  waterproof 
card  attached  near  the  valve. 

(c)  Instructions  for  donning  and  use  of 
the  suit  in  an  emergency  must  also  be 
available  in  a  format  suitable  for 
mounting  on  a  bulkhead  of  a  vessel. 
This  placard  must  be  in  English,  must 
include  illustrations,  and  must  include  a 
warning  as  to  the  risk  of  entrapment  in  a 
submerged  compartment  due  to  the 
buoyancy  of  the  suit. 

(d)  InstiTictions  for  donning  and  use  of 
the  suit  in  an  emergency,  instructions  for 
care  and  repair  of  the  suit  and  any 
additional  necessary  information 
concerning  stowage  and  use  of  the  suit 
on  a  vessel  must  be  available  in  8V4  x  11 
loose-leaf  format  suitable  for  inclusion 
in  the  vessel's  training  manual. 
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a  Jn  I  Uaa71-17.  by  xudaiag 
paragraphs,  (c)  (1).  (21.  (3)m.  (4).i7). «. 
(10).  (11).  (d)  (1).  (2).  (5)(iv).  [U.  |gX2). 
and  (iK4.  aad  Addiogparayaph  (p)  to 
read  as  DaiDowra: 


iwu7%-n 


(1)  VB»t  mmfeclK.  Sevm  aiales  cmd 
three  fesMlaa  MfMt  be  ine4  In  4m  tests 
described  ia  this  yetagrsfAL  llie 
subjects  must  represent  each  of  the 
three  physscai  types  (actomoiphic 

■d  neacnurpfaica.  Eaoh 
tteki«Dodheahfa.The 
heaviest  sub^ecL  of  eilhar  sex.  onist 
weigh  at  least  135  kg  (296  lb.).  The 
heaviest  male  subject  must  weigh  at 
least  115  kg  |254  lb.)  aad  the  lightest 
male  sub|aot  Blast  wiei^  not  awre 'Amb 
55  kg  {121  lb).  The  heaviest  teaiale 
subject  enust  weigh  at  ]aMat  115  kg  (254 
lb.)  and  the  tightest  feoMie  subject  must 
weigh  not  more  thaa  55  kg  (121  lb).  Each 
subject  must  be  iiBfnmiliar  with  the 
specific  suit  under  test  Each  subject 
must  «war  a  staadawl  range  of  clodiing 
consisting  of: 

(i)  Underwear  (short  sleeved,  short 
leg^); 

(ii)  Shirt  (lo^  sleeved): 

(iiij  Tkt>useES  (aot  woolen); 

(iv)  Woolen  socks; 

(v)  Rubber  soled  shoes. 

(2)  Donning  tune.  Each  subje<4  is 
removed  bora  the  view  of  the  other 
subjects  and  allowed  one  minute  to 
examhie  a  suit  and  the  manufacturer's 
instructions  for  donning  and  use  of  the 
suit  in  an  emeigency.  At  the  end  of  this 
period,  the  subject  attempts  to  don  the 
suit  as  rapidly  as  possibW*  without  the 
aid  of  a  diair  or  any  support  to  lean  on. 
If  the  subject  does  not  don  the  suit 
completely,  including  gloves  and  any 
other  accessories,  within  two  minutes, 
the  subjef^  removes  the  suit  and  is  given 
a  demoastration  of  correct  donning,  and 
again  attempts  to  don  the  suit  At  least 
nine  of  the  ten  subjects  nuut  be  able  to 
don  the  suit  oompleteiy.  including  time 
to  lamove  shoes  if  necessary,  ia  two 
minutes  ia  at  least  aae  of  the  two 
attempts. 

(3)*** 

(i)  While  wearing  a  suit,  each  subject 
stands  uprights  and  &ces  straight 
ahead.  An  observer  is  positioned  to  one 
side  of  the  subject  at  an  angle  of  60* 
away  from  the  subject's  straight-ahead 
line  of  sight  The  observer  must  be  aUe 
to  see  the  subject's  doaest  eye  at  this 
position.  The  observer  then  walks  past 
the  front  of  the  subject  to  a  position  on 
the  subject's  other  side  that  is  at  an 
angle  of  08*  away  from  the  subject's 
straight-ahead  line  of  sight  The  suit 


must  — tobstmct  the  observer's  view  of 
the  sahject's  ayes  at  aay  paint  between 

thatamposiiiana. 

•  *        *        •       • 

(4) /fafu/daEteni<|r- While  wearing  a 
suit  iochidiBg  a  taoovable  gk>ve  if  aay. 
and  sAsr  being  imaoeiaed  te  water  at  5 
*C  (41  *Yl  for  a  period  of  oae  hour,  aaoh 
subiectmust  be  aUe  to  piok  «p  a  8.5  aMi 
(%  ia.)  diameter  wooden  pencil  froai  a 
flat  ha«d  sarfaced  table  usiqg  only  oae 
hand.  Still  asing  only  ooe  hand,  the 
subject  must  be  able  to  position  the 
pencil  aad  write  with  it  At  least  eight  «f 
the  tea  test  subjects  auist  be  able  to 
coavlete  this  test  This  test  nwy  be 
performed  in  conjunction  with  the 
theroui  protection  test  described  in 

•  •  •  «  • 

(7)  Smmmiag  aad  wataremergeace 
test  A  pad  wi&  a  l^eraft  or  wooden 
platform  at  one -side  must  be  used  for 
this  test  The  liferaft  orplatfotra  mast 
have  a  freeboard  of  300  aua  (1  ft)  above 
the  water  surface.  The  platform,  if  used, 
must  have  a  smooth  painted  surface. 
Each  subject  wearing  a  life  preserver 
but  not  the  immersion  suit  enters  the 
water  and  swims  2S  m.  The  subject  must 
then  be  able  to  emerge  from  the  pool 
onto  the  tlferaft  or  platform  using  only 
his  or  her  hands  on  top  of  the  liferaft  or 
platform  as  an  aid  and  wMhoilt  paaUng 
off  of  the  bottom  of  the  pool.  Any 
subject  unable  to  emerge  onto  the 
liferaft  or  platform  within  30  seconds  is 
disquaUfied  ior  this  test.  At  least  five 
subjects  mast  qualify  and  be  used  for 
this  test  If  less  than  five  subjects  of  the 
original  ten  quslify,  substitute  subjects 
must  be  used.  Each  qualified  subject 
after  sufficient  rest  to  avoid  fatigue, 
repeats  this  test  wearing  an  irametsion 
suit  instead  of  the  life  preserver.  At  least 
two-thirds  of  the  qualified  stdijects  OHist 
be  able  to  swim  this  distance,  and 
emerge  onto  the  liferaft  or  platform 
%vithin  30  seconds,  wearing  the 
immersion  sait 


(9)  JUgbtJng.  Each  subject  while 
wearing  a  suit  in  wster,  without  any 
auxiliary  means  of  buoyancy  which 
must  be  inflated  by  the  wearer,  takes  a 
deep  breath,  assumes  a  fece-dowa 
position,  allows  his  or  her  body  to 
become  limp,  and  slowly  expels  air.  The 
suit  must  cause  the  subject  to  turn  to  a 
position  where  his  or  her  face  is  clear  af 
the  water  within  5  seconds;  ar  if  the  suit 
does  not  turn  the  subject  within  5 
seconds,  the  subject  asust  be  able  to  turn 
face  up  under  his  or  her  own  power 
within  S  seconds.  Hie  procedure  is 
repeated  using  the  auxiOiary  means  af 
buoyani^,  if  one  is  provided  aad  was 
not  asad  because  it  layrired  inflation  by 


the  wearer.  The  fraoaduse  is  sapeatad 
withoat  aay  saaa—  «f  aa  vilisry 

bouyancy.  if  ooe  is  provided  and  was 
osedpseirinasly. 

tlf4  WataraniAirl^Bae^atiotL  tmA 
subjedt  is  wtS^^uA  wUle  weariag  a  p  re- 
wetted  suit  without  any  auxftary  sMans 
of  buoyancy.  Hie  subject  iupps  into 
water  from  a  ha^  that  will  cause  the 
subject  to  be  completely  immarsed.  The 
subject  swims  or  treads  water  for 
approximately  aae  aaaate,  emerges 
bom.  the  water,  and  is  weighed  aritUo  10 
enmnris  after  emerging,  fie  procedure 
is  repeated  with  the  subject  enteriog  the 
waiter  headfirst  If  air  accuamlates  in  the 
lefs  as  the  sabjecl  enters  the  water 
head-first  it  must  be  expelled 
autoBiaticaUy.  At  the  and  of  this  test  the 
weight  of  the  subject  in  the  suit  asust  aot 
exceed  the  weight  of  the  subject  ia  the 
suit  at  the  beginning  of  the  test  by  more 
than  500  graau.  Each  test  subject  then 
re-enters  the  water  and  floats  lor  a 
period  of  one  hour.  The  subject  thea 
emeiges  from  the  water  aad  is  wei^ied 
within  10  seconds.  The  weight  of  the 
subject  in  the  suit  at  the  end  of  this  test 
must  not  exosed  the  weight  of  the 
subject  in  the  suit  at  the  beginning  of  the 
period  of  flotation  by  more  than  200 
grams. 

(11)  Impact.  While  wearing  a  suit 
wifliout  any  auxfliary  means  of 
buoyancy,  each  subject  jumps  into 
water  feet  first  six  times  from  a  height  of  ■ 
4.5  m  (15  ft)  above  the  water  surface. 
Ea<ii  subject  must  be  able  to  assume  a 
face  up  stable  position  without 
assistance  after  each  jump.  The  suit 
must  not  tear,  separate  at  any  seam,  m* 
exhibit  any  characteristic  diat  could 
render  it  unsafe  or  unsuitable  for  uses  in 
water. 

(di*  •  * 

(1)  Test  BubjectB.  Male  sut^ecto  mast 
be  used  for  this  test.  Each  sabjecA  most 
be  femiliarized  with  the  test  procedure 
before  starting  die  test.  Eadi  subject 
must  have  somatotype  parameters 
within  the  foUowiog  ranges  aeootdiag  to 
the  Hesth-Carter  anthropametric 
method:  endomorphy  8.5±lifc 
■oesomorphy  4.0±1.S:  ectoawaphy 
3  JdbUO.  Each  subject  must  bav 
nonaal  night's  sleep  the  Bight  before  the 
test  a  weU-balancad  meal  1  to  5  hosrs 
before  the  teat  and  ae  aleahalk; 
beverages  forM  hours  before  the  teat  in 
additioo  to  the  aeit  each  subject  amst 
wear 

(ij  Underweer  (short  sleeved,  abort 
leip>d): 

(ii)  Shirt  (long  sleeved): 

(iii)  Trousers  (not  wooleB): 

(iv)  Wodea  socks; 

(v)  Lesther  work  shoes,  if  the  salt  is 
designed  for  shoes  to  be  worn  inside. 
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(2)  Test  equipment  The  test  must  be 
:  conducted  in  calm  water  with  a 
temperature  between  0*C  (32  *F)  and 
2*C  (35.6 *F).  The  air  temperature  300 
mm  (1  ft.)  above  the  water  surface  must 
be  between  minus  lO'C  (14 *F)  and  20 *C 
(68  *F).  Each  subject  must  be 
instrumented  with  an 
electrocardiograph,  a  thennistor  or 
thermocouple  in  the  rectum  placed  150 
mm  (6  in)  beyond  the  anus,  a  thennistor 
or  thermocouple  in  the  lumbar  region,  a 
thermistor  or  thermocouple  on  the  tip  of 
the  index  finger,  and  a  thermistor -or 
thermocouple  on  the  tip  of  the  great  toe. 
Each  thermistor  or  thermocouple  must 
have  an  accuracy  of  0.1'C  (0.18'F).  The 
suits  used  in  this  test  must  be  the  same 
ones  previously  subjected  to  the  impact 
test  described  in  iS|  ieo.071-17(c)(ll). 

•  •       *       •       • 

(5)*  •  •  J-     11.      ■ 

(iv)  The  subject's  nunlbar.  finger,  or 
toe  temperature  drops  balow  5*C  (41  *F), 
unless  tlie  physician  determines  that  tlia 
subject  mqy  continua. 

*  -if      •     I*  !  H     !   \    ■ 

(f)  ^ofoge  teavwroftim.  TWO  samples 
of  Uie  immersion  suits,  in  dieir  storage 
cases,  must  be  alternately  subjected  to 
surrounding  temperatures  of  — 30*C  to 
-1-65 *C  These  alternating  cydes  need 
not  follow  immediately  after  each  other 
and  the  following  procedure,  repeated 
for  a  total  of  ten  cycles,  is  acceptable: 

(1)  8  hours  conc^tioning  at  65  *C  to  be 
completed  in  one  day; 

(2)  The  specimens  removed  from  the 
warm  chaoaber  that  same  day  and  left 
exposed  under  ordinary  room  conditions 
until  the  next  day; 

(3)  8  hours  conditioning  at  —30  *C  to 
be  completed  the  next  day;  and 

(4)  The  specimens  removed  from  the 
cold  chamber  that  same  day  and  left 
exposed  under  ordinary  room  conditions 
until  the  next  day.  At  the  conclusion  of 
the  final  cycle  of  cold  storage,  two  test 
subjects  wlio  previously  successfully 
completed  the  donning  test  Jn  paragraph 
(c)(2)  of  this  section  enter  the  cold 

I  chamber,  unpack  and  don  the  immersion 
Buits.  Altenatively,  the  suits  may  be 
{unpacked  in  the  chamber,  then  removed 
(and  immediately  donned.  Neither  of  the 
!  suits  must  show  damage  such  as 
shrinking,  cracking,  swelling,  dissolution 
or  change  of  mechanical  qualities. 

!    fe)  '  *  * 

I    (2)  Test  Procedure.  The  basket  is 

Submerged  so  that  its  top^edge  is  50  mm 
]  ^  in.)  below  the  surface  of  the  water. 
The  basket  is  then  weighed.  Thereafter, 
a  suit  is  submerged  in  water  and  then 
filled  with  water,  folded,  and  placed  in 
the  submerged  basket  The  basket  is 
tilted  45'  fi^m  the  vertical  for  five 
minutes  in  each  of  four  different 

M-'    I   I  I  : 


directions  to  allow  all  entrapped  air  to 
escape.  The  basket  is  tlien  suspended 
with  iU  top  edge  SO  mm  (2  in.)  below  the 
surface  of  the  water  for  24  hours.  At  the 
beginning  and  end  of  diis  period,  the 
baslcet  and  suit  are  weighed  underwater. 
The  measured  buoyancy  of  the  suit  is 
the  difference  between  this  weight  and 
the  wc^t  of  the  basket  as  determined 
at  the  beginning  of  the  test  The  measure 
buoyancy  after  24  hours  must  not  be 
more  than  5%  lower  than  the  initial 
measured  buoyancy.  The  measured 
buoyancy  after  24  hours  is  used  to 
determine  adjusted  buoyancy  as 
described  in  paragraph  (h)  of  tliis 
section. 

(i)  •  *  • 

(2)  Test  procedure.  A  suit  is  held  from 
its  top  by  the  holding  arrangement  The 
gasoline  is  ignited  and  allowed  to  bum 
for  approximately  30  seconds  in  a  draft- 
free  location.  The  suit  Is  then  held  with 
the  lowest  part  of  eedi  foot  240  mm  (9.5 
in.)  above  the  surface  of  the  burning 
gasoline.  After  two  seconds,  measiired 
frtim  the  moment  the  flame  first  contects 
the  suit  the  suit  is  removed  bom  the 
fire.  The  suit  must  not  sustain  burning  or 
continue  melting  after  removal  fitmi  me 
flames.  If  the  suit  susteins  any  visible 
damage  other  than  scordiing,  it  must 
then  be  subjected  to  the  stability  test 
described  in  paragrai^i  (c)(8)  of  this 
section,  except  that  only  one  subject 
need  to  used;  the  impact  test  described 
in  paragraph  (cHll)  of  this  section, 
except  that  only  one  subject  need  be 
used;  the  thermal  protection  test 
described  in  paragraph  (d)  of  this 
section,  except  that  only  one  subject 
need  be  use^pAnd  the  buoyancy  test 
described'mparagraph  (g)  of  tUs 
section,  except  that  the  buoyancy  test 
need  be  conducted  for  only  2  hours. 

(p)  Test  for  oil  resisUmce.  After  all  ite 
apertures  have  been  sealed,  an 
immersion  suit  is  immersed  under  a  100 
mm  head  of  diesel  oil  for  24  hours.  The 
surface  oU  is  then  wiped  off  and  the 
immersion  suit  subjected  to  the  leak  test 
prescribed  in  §  ieo.071-17(c)(10).  The 
ingress  of  water  must  not  be  greater 
than  200  grams. 

9.  In  160.071-19,  by  revising  paragraph 
(a)  to  read  as  follows: 

S  1Mt071-19    Approval  taaUng  tor  cMM 
\  lavnerstoa  euii. 


(a)  The  stability  test  prescribed  in 
i  160.071-17(c)(8),  except  that  only  six 
children  need  be  used  as  test  subjects 
and  they  can  be  of  either  sex.  The 
subjecte  must  be  within  the  ranges  of 
wei^t  and  height  prescribed  in 
1 160.071-0(m).  The  heaviest  subject 


must  weigh  at  least  10  kg  (22  lb.)  more 
than  the  lightest  subject  During  this  test 
the  face  seal,  neck  and  chin  fit  are 
evaluated  and  must  be  comparable  to 
flie  fit  of  the  corresponding  adult  size 
suit  on  an  adult 
•       •       •       •       * 

10.  In  1 160in-23,  by  revising 
parf^aph  (a)  to  read  as  follows: 


9  1«0j071-23 

(a)  Each  immersion  suit  must  be 
marked  with  the  words  "IMMERSICW 
SUIT— COMPLIES  WITH  SOLAS  74/ 
83."  the  name  of  the  manufacturer,  the 
date  of  manufocture,  the  model  the  size, 
and  the  Coast  Guard  ai^roval  number. 

11.  in  1 160.071-25.  by  revising 
paragraph  (e)  to  read  as  follows: . 

S160JI71-2S   Preducttontastina. 

•        •       •        *        • 

(e)  Tlie  manufacture  must  ensure  that 
the  quality  omtrol  procedure  described 
in  tbe  test  plans  {vaviously  submitted 
for  apiwoval  under  1 15e.006-O(a)(5)(iii) 
is  foUowed. 

Dated:  lanoaiy  a.  1986. 
J.W.KIms. 

CoauBodore.  US.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 
[PR  Doc.  80-2287  Filed  £-9-88;  8:45  am] 


49  CFR  Parts  172  and  ITS 

(Docket  Na  Mi-las] 

Radasaiflcation  of  Spadai  Fkawoilca 

AOCNCY:  Office  of  Hazardous  Materials 
Transportation.  Research  and  Special 
Pro-ams  Administration  (RSPA),  DOT. 
ACnOfC  Withdrawal  of  Advance  Notice 
of  Ptcfponed  Rulemaking. 

■IJMMOWT  This  document  terminates 
Docket  HM-195.  In  die  advance  notice 
of  proposed  rulemaking  (ANFRM) 
establishing  Docket  HM-195.  RSPA 
solicited  commenta  on  the  merits  of  a 
petition  for  rulemaking  filed  by  the 
United  States  Display  Fireworics 
Association  (USDFA)(49  FR  45627, 
November  19. 1964).  In  the  petition,  the 
USDFA  requested  that  RSPA  reclassify 
special  fireworks  from  class  B 
explosives  to  class  C  explosives.  By 
letter  dated  September  16, 1965,  the 
USDAF  vrithdrew  their  petition.  Based 
on  the  withdrawal  of  the  petition  and 
other  reasons  discussed  herein,  this 
document  terminates  Docket  HM-195 
without  issuance  of  a  formal  proposal 
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TOR  PMrrNm  mtormation  contact: 
Hattie  L  Mitchell.  Standards  Division, 
Office  of  Hazardous  Materials 
Transportation,  Research  and  Special 
Programs  Administration,  Department  of 
Transportation.  Washington,  DC  20590. 
(202)  426-^2075. 

SUPPLCMOrr  AMY  INFOmiATION:  On 
November  19. 1984.  RSPA  published  in 
the  Federal  Register  an  ANPRM 
soliciting  comments  on  the  merits  of  a 
petition  filed  by  the  USDFA  to  reclassify 
special  (or  display)  firewoiics  from  class 
B  explosives  to  class  C  explosives  (49 
FR  45627).  These  fireworks  are 
commonly  used  for  public  display  on  the 
Fourth  of  July  and  other  special  events. 
The  USDFA  summarized  their  reasons 
for  the  petition  as  follows:  "(1)  Make 
truck  common  carrier  transportation 
economically  available  to  the  display 
fireworks  industry,  (2)  make  company 
vehicle  transportation  economic  and 
time  efficient:  and  (3)  enhance  safety  by 
the  elimination  of  placards  entitled  "B 
Explosives".  The  petition  was  published 
vert>atim  in  its  entirety  in  the  ANFRM. 
RSPA  received  over  90  comments  on 
the  ANPRM.  The  majority  of  the 
commenters,  representing  fire  and  safety 
emergency  response  agencies,  objected 
to  the  changes  proposed  in  the  petition. 
Most  of  these  commenters  expressed 
concern  over  the  downgrading  of  certain 
safety  controls  for  motor  vehicles 
transporting  special  fireworks.  They 
expressed  strong  opposition  to  allowing 
the  display  of  DANGEROUS  placards  in 
place  of  EXPLOSIVE  placards  and  no 
placards  on  motor  vehicles  containing 


less  than  1,000  pounds  of  special 
fireworks.  They  objected  to  elimination 
of  the  requirements  for  the  attendance 
and  surveillance  of  vehicles,  special 
restrictions  on  parking  the  vehicle  in 
certain  areas,  and  the  preparation  of 
route  plans.  Many  commenters 
attributed  the  excellent  safety  record  for 
transporting  special  fireworks  to  these 
safety  and  expressed  concern  for  the 
safety  of  firefighters  responding  to 
incidents  involving  fireworks  if  the 
safety  controls  are  downgraded. 

Commenters  in  favor  of  the  petition 
expressed  their  concern  over  the 
deteriorating  financial  posture  of  the 
explosive  industry  resulting  from 
Federal.  State  and  local  regulations, 
competition  from  explosive  importers, 
and  higher  transportation  rates, 
insurance  premiums,  raw  materials  and 
labor  costs.  One  commenter  maintained 
that  present  state-of-the-art  materials 
and  methods  being  used  by  fireworks 
manufacturers  have  "dissolved"  the 
safety  concerns  experienced  by  earlier 
manufacturers. 

On  March  13. 1985.  RSPA  notified  the 
USDFA  of  a  preliminary  determination 
that  the  petition  should  be  denied  based 
on  RSPA's  review  of  the  petition  and  the 
comments  received  in  response  to  the 
petition,  and  afforded  the  USDFA  30 
days  to  provide  additional  information 
to  support  their  petition  or  to  make  any 
comments  on  the  conmients  received  in 
response  to  their  petition.  The  USDFA 
filed  a  letter  dated  April  12. 1985. 
responding  to  the  comments  received  to 
the  petition  and  again  requesting  some 
regulatory  relief. 


In  order  to  assist  RSPA  in  making  a 
determination  on  whether  some 
regulatory  relief  may  be  warranted  on  a 
selective  basis  for  special  fireworks. 
RSPA  requested  the  U.S.  Bureau  of 
Mines  to  conduct  testing  of  assorted 
special  fireworks  packed  in  various 
packaging  configurations.  The  testing 
was  conducted  on  May  28-31, 1985. 
Testing  procedures  conformed  to  the  UN 
Test  Series  6,  which  is  used  to  determine 
how  explosives  react  when  involved  in 
a  fire  or  explosion.  In  addition,  a  special 
test  exposing  a  truck  partially  loaded 
with  500  poimds  of  special  fireworks  to 
an  external  fire  source  was  conducted  to 
determine  whether  this  quantity  of 
special  fireworks  would  explode 
violently  or  just  bum.  Test  results 
showed  that  the  special  fireworks 
functioned  primarily  by  rapid 
combustion  and  therefore,  are  properly 
classed  as  class  B  explosives. 

In  a  letter  dated  September  16, 1985. 
the  USFA  withdrew  its  petition  without 
making  any  comment.  Based  on  a 
review  of  die  comments  received  in 
response  to  publication  of  the  petition  in 
the  ANPRM,  testing  results,  and  the 
USDFA's  withdrawal  of  their  petition. 
Docket  HM-195  is  hereby  withdrawn. 

Issued  in  Washington,  DC  on  January  28, 
1986. 

Under  authority  delegated  in  48  CFR  Part 
108.  Appendix  A. 
Akn  L  Robarts, 

Director,  Office  of  Hazardous  Materials 
TYansportation. 
[FR  Doc.  88-2392  Filed  2-3-86: 8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 


Cotorado  Advisory  Committae; 
Agenda  and  NoUca  of  Public  Maeting 

I  Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  subcommittee  meeting  of  the 
Colorado  Advisory  Committee  to  the 
Commission  will  convene  at  9:30  a.m. 
and  adjourn  at  4:00  p.m.,  on  February  22, 
1966 .  at  die  Holiday  Inn.  4001  North 
Elizabeth,  Conference  Room,  Pueblo, 
Colorado.  The  purpose  of  the  meeting  is 
to  receive  information  on  problems 
related  to  Hispanic  dropouts. 
j  Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  subcommittee,  should  contact 
subcommittee  Chairperson,  Maxine 
Kurtz  or  William  Muldrow,  Acting 
Director  of  the  Rocky  Mountain 
Regional  Office  at  (303)  884-2211,  (TDD 
303/844-3031).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Office  at  least  five(5)  working  days 
before  the  scheduled  date  of  the  1 1     |  |l 
neeting.  '       ' 

!!i  The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  January  3a  1985. 
Bert  Silver,  i 

Assistant  Staff  Director  for  Regional  '| 
Programs. 

(FR  Doc.  88^2458  Filed  2-3-86: 8:45  sip] 
•aiNtO  CODE  ssss-ot-«i  '!      f   !| 


Iowa  Advlaory  Commlttaa;  Aganda  and 
Notica  of  Public  MaaUng 

I  Notice  is  hereby  given,  pursuant  to  die 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  Civd  Rights, 
that  a  meeting  of  the  Iowa  Advisory 
Committee  to  the  Commission  will 
convene  at  8:30  ajn.  and  adjourn  at  3:00 
p.m.,  on  Feburary  27. 1986,  at  the  Federal 


Building,  210  Walnut  Street,  Room  230, 
Des  Moines,  Iowa.  The  purpose  of  the 
meeting  is  to  continue  program  planning 
for  FY  1986  and  hold  a  forum  on 
education  issues. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Ralph  S.  Scott 
.  or  Melvin  Jenkins.  Director  of  the 
Centi*al  States  Regional  Office  at  (816) 
374-5253.  (TDD  816/374-5009).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  reqtiiie  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five(5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

Hie  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washingtoa  DC  Januaiy  30, 1988. 


Assistant  Staff  Director  for  Regional 

Pngraam. 

[FR  Doc.  86-2480  nied  2-3-86;  8:45  amj 

MJJNQ  COOK  ( 


Iowa  Advlaory  Commlttaa;  Aganda  and 
NotIca  of  PubWc  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Iowa  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  adjourn  at  8:00 
p.nL,  on  February  26, 1986.  at  the  Best 
Western  Starlite  Village.  929  3rd  Street, 
Room  206,  Des  Moines,  Iowa.  The 
purpose  of  the  meeting  is  to  continue 
program  planning  for  FY  1986  and  hold  a 
forum  on  education  issues. 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  die  Committee,  should  contact 
Committee  Chairperson,  Ralph  S.  Scott 
or  Melvin  Jenkins,  Director  of  the 
Central  States  Regional  Office  at  (816) 
374-6253,  (TDD  816)  374-5009).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
woricing  days  before  the  scheduled  date 
of  the  meeting. 

The  nM>«»Hng  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington.  DC.  January  30. 1988 
BertSUver, 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc  86-2461  Filed  2-3-86: 8:45  am) 


Maina  Advlaory  Commlttaa;  Aganda 
and  Notica  of  Public  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
diat  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  7K)0  am.  and  adjourn  at  9:00 
p.m.  on  February  12, 1986,  at  the  Holiday 
Inn.  Western  Avenue,  Gardiner  Room. 
Augusta,  Maine.  The  purpose  of  the 
meeting  is  to  consider  a  proposed 
project  to  examine  civil  rights  issues 
faced  by  Maine  Indians. 

Persons  desiring  additional 
information,  or  plannng  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Richard 
Morgan,  or  Jake  Schlitt  Director  of  the 
New  &igland  Regional  Office  at  (617) 
223^(671  (TDD  617/223-0344).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Offioe  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meet^. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washingtoa  DC  January  30, 1986. 
BertSUver. 

Assistant  Staff  Director  for  Regional 
Progrtuns. 

[FR  Doc.  86-2462  Filed  2-3-86;  &-46  am] 
■auNQ  oooc  sssc-ei-M 


Montana  Advlaory  Commlttoa; 
Cancallation  of  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Montana  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  February  14, 1986. 
convening  at  10:30  ajn.  and  adjourning 
at  2:00  p  jn..  at  die  Northern  Hotel  1st  ft 
Broadway.  Billings,  Montana  (FR  Doc 
85-29930,  Page  51573)  has  been 
cancelled.       \^ 
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Dated  at  Washington.  DC  lanuary  sa  1886. 
BwtSUvw, 

Assistant  Staff  Dinctor  for  Regional 
Programs. 

UPR  Doc  86-2463  Hied  2-3-66: 6:45  am) 
>  COCK  a3i-«v« 


OMo  Advleory  Committee;  Agenda  aftd 
Notice  of  PubHc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ohio  Advisory 
Committee  to  the  Commission  will 
convene  at  9M  a.m.  and  adjourn  at  2.-00 
pjn..  on  February  28. 1986,  at  the  Bond 
Court  Hotel.  777  St.  Clair  Avenue, 
Cleveland.  Ohio.  The  purpose  of  the 
meeting  is  to  discuss  fair  housing  in 
Parma,  voting  rights  in  Cincinnati,  and 
other  civil  rights  issues  in  Ohio. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Donald  Prock 
or  Clark  Roberts,  Director  of  the 
Midwestern  Regional  Office  at  (312) 
353-7371.  fTDD  312/886-2188).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five(5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regiilations  of  the  Commission. 

Dated  at  Washington,  DC  January  aa  1865. 
BortSUvar. 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc  86-2464  Filed  2-3-66: 6:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Admlniatratton 

Marine  Mammals;  Propoeed  Permit 
Modmcation  No.  1:  Oregon 
Department  of  Flah  and  WlkUlfe 
(P211B) 

Notice  is  hereby  given  that  Oregon 
Department  of  Fish  and  Wildlife,  Marine 
Region,  Marine  Science  Drive.  Building 
3,  Newport.  Oregon  97365.  has  requested 
a  modification  to  Permit  No.  499  issued 
on  April  16, 1965  (50  FR  18283),  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regidations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 


The  Permit  Holder  is  requesting 
authorization  to  add  hot-branding  to  his 

Eermitted  tagging  of  100  northern  sea 
ons  (Eumetopias  jul>atus)  and  200 
Pacific  harbor  seals  (Phoca  vitulina). 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  modification  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  reviews,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  modification 
request  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

The  I^rmit  is  avaUable  for  review  by 
interested  persons  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  l^sheries  Service, 

3300  Whitehaven  Street,  NW.. 

Washington,  DC:  and 
Regional  Director.  Northwest  Region, 

National  Marine  Fisheries  Service, 

7600  Sand  Point  Way  NE.  BIN  C15700, 

Seattle,  Washington  98115. 

Dated  January  26, 1866. 
Ricfaaid  B.  Roe. 

Director,  Office  of  Fisheries  Managentent, 
National  Marine  Fisheries  Service. 
[FR  Doc  86-2456  Filed  2-3-86;  6:45  am] 
MLiMO  cow  »i*-aa-« 


Marine  Mammals;  Modification  of 
Pennit:  Watt  Disney  Worid  Company, 
Modification  No.  1  to  Permtt  No.  458 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  (216.33  (d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  Permit  No.  458  issued  to 
the  Walt  Disney  World  Company.  P.O. 
Box  40,  Lake  Buena  Vista.  Florida  32830 
on  April  19. 1984.  (49  FR  17795]  is 
modified  as  follows: 
Section  B.6  is  deleted  and  replaced  by: 
"6.  This  permit  is  valid  with  respect  to 
the  taking  authorized  herein  tmtil 
December  31. 1987." 


This  modification  became  effective 
January  1, 1986. 

Doounents  in  connection  with  the 
above  modification  and  Pennit  are 
available  for  review  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street.  Washington. 

DC: 
Director.  Southeast  Region,  National 

Marine  Fisheries,  9450  Koger 

Boulevard,  St  Petersburg.  Florida 

33702. 

Dated  January  27. 1986. 
Ridiard  B.  Roe. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-2857  Filed  2-3-86;  8:45  am) 

MUJNO  COOC  M10-»-M 

Marine  Mammals;  Permtt  Modification; 
Ocean  World  Associates,  Modification 
Na  3  to  Permtt  Na  334 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  f  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Public  Display  Permit  No. 
334  issued  to  Ocean  World  Associates, 
17th  Street  Causeway.  Fort  Lauderdale, 
Florida  on  May  8, 1981,  (46  FR  26673)  as 
modified  on  October  6. 1982,  (47  FR 
44830).  and  December  31. 1984.  (50  FR 
673),  is  further  modified  as  follows: 

Section  B-2  is  deleted  and  replaced  by 
the  following: 

"2.  This  Permit  is  valid  with  respect  to 
the  taking  authorized  herein  until 
December  31. 1986." 

This  modification  is  effective  as  of 
January  1. 1966. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  fai 
the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW.. 

Washington.  DC;  and 
Director.  Southeast  Region.  National 

Marine  Fisheries  Service.  9450  Koger 

Boulevard.  St  Petersburg.  Florida 

33702. 

Dated  January  27, 1966. 
Ridiaid  B.  Roa. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc  86-2456  Filed  2-3-86;  6:45  amj 


Marine  Mammals;  Penmtt  Modification, 
Soutfnvest  Fistierles  Center, 
Modification  Na  8  to  PermH  Na  347 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  Scientific  Research 
Permit  No.  347  issued  to  the  Southwest 
Fisheries  Center,  National  Marine 
Fisheries  Service,  P.O.  Box  271.  La  JoUa. 
California  92038.  on  July  25, 1981  (46  FR 
38950).  as  modified  on  February  7, 1983 
(48  FR  6381).  and  September  1, 1983  (48 
FR  40933),  is  further  modified  as  follows: 

Section  A.1  is  deleted  and  replaced 
by: 

"1.  Up  to  3900  California  sea  lions 
[Zalophus  califomianus]  may  be  taken 
for  mark/recapture  studies  as  described 
in  the  application  and  modification 
request" 

This  modification  became  effective  on 
January  28. 1986. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  far  Fisheries, 

National  Marine  Fisberiea  Service. 

3300  Whitehaven  Street  NW.. 

Washington.  DC:  and 
Director.  National  Mariae  Fisheries 

Service,  Southwest  Region.  300  South 

Ferry  Street  Terminal  Island. 

California  90731. 

Dated  January  3a  1966. 
IsBBM  B.  Douglas  Jr., 

Deputy  Assistant  Administratarfor  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc  86-2454  PIM  3-8-86;  &-4S  am) 
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issuance  of  l-etter  of  Authoriiation 

Notice  is  hereby  given  that  on  January 
24. 1986,  tiie  National  Marine  Fisheries 
Service  issued  a  Letter  of  Authorization 
under  the  authority  of  section  101(a)(5) 
of  the  Marine  Mammal  Protection  Act  of 
1972  and  50  CFR  Part  22a  Subpart  B 
Taking  of  Ringed  Seals  Incidental  to  On- 
Ice  Seismic  Activities  to  the  following: 
Enertec  Geophysical  Senrioes,  lac  201 

South  Cherokee  Street  Beaver. 

Colorado  80223      {        ^^   |     { [  j    J 

This  Letter  of  Autftorizatloti  Is  vaUd 
for  1986  and  is  subject  to  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C  1361-1407)  and  the 
Regulations  Governing  Small  Takes  of 
Marine  Mammals  Incidental  to  Specified 
Activities  (50  CFR  Part  228,  Subparts  A 
sndB). 

Issuance  of  this  letter  Is  based  on  a 
finding  that  the  total  level  of  taking  will 


have  a  negligible  impact  on  the  ringed 
seals  species  or  stock,  its  habitat  and  its 
availability  for  subsistence  use. 

This  Letter  of  Authorization  is 
available  for  review  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW., 

Washington,  DC;  and 
Regional  Director.  National  Marine 

Fisheries  Service.  Alaska  Region.  P.O. 

Box  1668.  Juneau,  Alaska  99602. 

Dated  January  27, 1986. 
Richard  B.  Roa, . 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
(FR  Doc  86-2455  Filed  2-3-86;  8:45  am) 
BtLUNQ  COM  W1»-2>-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE. 
AGREEMENTS 

Adiusting  the  Import  Umtt  for  Certain 
Cotton  TextHe  Products  Produced  or 
Manufactured  In  Brad 

January  30. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Coounissioner  of 
Customs  to  be  effective  on  January  30, 
1986.  For  further  information  contact 
Nathaniel  Cohen,  Trade  Reference 
Assistant  Office  of  Textiles  and 
Apparel.  ij.S.  Department  of  Commerce 
(202)  337-4212. 

Background 

The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
August  7  and  29, 1985  lietween  the 
Governments  of  the  United  States  and 
the  Federative  RejMibhc  of  Brazil 
provides,  among  other  things,  for 
designated  percentage  increases  in 
certain  categories  (swing),  and  for  the 
borrowing  of  yardage  from  the 
succeeding  year's  level  with  the  amount 
used  being  deducted  from  the  level  in 
the  succeeding  year  (carryforward).  An 
increase  for  swing  and  carryforward  is 
being  applied  to  the  restraint  limit 
previously  established  for  cotton  textile 
products  in  Category  361.  produced  or 
manufactured  in  Brazil  and  exported 
during  the  agreement  year  whidi  began 
on  April  1. 1965.  increasiag  it  from  45.000 
numbers  to  6O4JD0O  numbers. 

A  description  of  the  textile  categories 
in  tenns  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 


amended  on  April  7. 1963  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584,  April  4, 1984  (49  FR  13397). 
June  28, 1964  (49  FR  26622).  July  16, 1984 
(49  FR  28754),  November  9, 1984  (49  FR 
44782).  and  in  Statistical  Headnote  5, 
Schedule  3  of  die  Tariff  Schedules  of  die 
United  States  Annotated  (1985). 
RonaM  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committae  for  tiie  ImplenwntatioB  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
2022a 

Dear  Mr.  Commiesioner:  This  directive 
amends,  but  does  not  cancel  the  directive  of 
October  IS,  1985  which  prohibited  entry  into 
the  United  States  for  consumption  of  certain 
cotton,  «vool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  Brazil 
and  exported  during  the  twelve-month  period 
which  began  on  A|Mril  1, 1985  and  extends 
through  March  31. 198&  * 

Effective  on  January  sa  1966,  the  directive 
of  October  15. 1965  is  hereby  amended  to 
include  an  adjusted  restraint  limit  of  504.000 
numbers  ■  for  cotton  textile  products  in 
'  Category  361. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falb  within  the  foreign  affairs 
exceptioa  to  the  rulemaking  provisions  of  S 
U.S.C  553(a)(1). 
Sincerely, 
Ronald  L  Levin. 

Acting  Chairman.  Committee ^  the 
Implementation  of  Textile  Agreements. 
(FR  Doc  86-2402  Filed  2-3-86;  8:45  am) 
■HUMa  cooe  asis-nt-M 


Announcing  a  Near  Export  Visa 
Requirement  and  Eaampt  Certification 
for  Cotton.  Wool,  and  Man  Mads  Hber 
TextHe  Products  From  Peru 

Januaiy  3a  1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  tite  authority 
contained  in  B.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  15. 
1988.  For  further  information  contact 
Nathaniel  C(^en.  Trade  Reference 
Assistant  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Comnwrce 
(202)  377-4212. 

Baclcground 

The  Governments  of  the  United  States 
and  Peru  have  exchanged  letters 
establishing  a  new  visa  and  exempt 


>  The  restraint  Unit  has  Ml  bMR  adfuMed  10 
itflact  any  imports  exported  after  May  31.  ISSS. 
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certification  mechanism,  as  an 
administrative  arrangement  under  the 
terms  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
January  3, 1985.  as  amended. 

The  new  mechanism  will  be  effective 
on  March  15, 1886  for  textile  and  apparel 
products  exported  on  and  after  that 
date.  Textile  and  apparel  products  that 
have  been  exported  before  March  15. 
1986  shall  not  be  denied  entry  for  lack  of 
a  visa. 

On  and  after  March  15. 1986  cotton, 
wool  and  man-made  fiber  textile  and 
apparel  products  exported  from  Peru 
which  are  subject  to  the  terms  of  the 
bilateral  agreement  shall  be  visaed  with 
a  circular  stamp  in  order  to  be  entered 
or  withdrawn  from  warehouse  for 
consumption  in  the  United  States. 
Shipments  of  textile  and  apparel 
products  which  are  exempt  from  the 
quantitative  levels  of  the  bilateral 
agreement  shall  be  certified  by  the 
Government  of  Peru  prior  to  exportation 
using  a  rectangular-8hai>ed  stamp.  The 
basis  for  exemption  shall  be  stated  on 
the  certification  stamp  by  the  use  of  a 
description,  such  as  "handloomed 
fabric",  "hand-made",  or  the  name  of  a 
particular  traditional  folklore  handicraft 
product  which  has  been  designated  for 
exemption.  (Entirely  "hand-made" 
means  cut  and  hand  sewn  with  a  needle 
and  thread).  Invoices  for  certified 
exempt  items  shall  not  include  any 
textile  or  apparel  products  that  are  not 
agreed  to  be  exempt. 

Merchandise  imported  for  the 
personal  use  of  the  importer,  and  not  for 
resale,  will  not  require  a  visa  or 
certification  for  entry,  regardless  of 
value. 

Shipments  shall  be  visaed  or  certified 
by  the  placing  of  original  stamped 
markings  (the  visa  or  certification)  in 
blue  ink  on  the  front  of  the  original  copy 
of  the  comhiercial  invoice.  Each  visa 
and  certification  will  include  its  number 
and  date  and  the  signature  of  the  issuing 
official.  The  visa  shall  also  state  the 
correct  categories  and  quantities  in  the 
shipment  in  applicable  category  units. 
However,  if  the  quantity  indicated  on 
the  export  visa  is  more  than  that  of  the 
shipment,  entry  shall  be  permitted. 

Facsimiles  of  the  visa  and  exempt 
certification  stamps  are  published  as 
enclosures  to  the  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice. 

The  Government  of  Peru  has 
authorized  the  following  officials  to 
issue  export  visas: 

Eduardo  Paredes  Briceno 
Juan  Manuel  Pacheco  Zevallos 
Otto  Espinoza  Barron 
Miguel  Olivares  Aranda 
Emilia  Acoata  Angeles 


The  following  are  authorized  to  issue 
certifications  for  exemption: 

Herbert  Zarate  Navarro 
Sana  Zanabria  Gutierrez 
Sara  Briceno  Gurreonero 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  insure  that  textile 
products,  produced  or  manfuactured  in 
Peru,  which  are  to  be  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  on  and  after  March  15, 
1986  will  meet  the  stated  visa  and 
certification  requirements. 
RomULUvIii. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textilee  Agreements. 
January  3a  1966. 

ConunittM  for  the  Implamantatioa  of  Taxtik 
AjiraanMflita 

Commissioner  of  Customs, 
Department  of  th^  Treasury,  Washington. 
D.C.  30229 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  19S6,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  January  3, 1985,  as  amended, 
between  the  Governments  of  the  United 
States  and  Peru;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended,  you  are  directed, 
effective  on  March  15, 1966,  and  until  further 
notice,  to  prohibit  entry  into  the  United 
States  for  consumption  or  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in 
Categories  300-360, 400-469  and  600-670,  as 
applicable,  produced  or  manufactured  in  Peru 
and  exported  on  and  after  March  15, 1066, 
which  are  not  visaed  or  certified  for 
exemption  in  accordance  with  the  procedures 
outlined  below.  Cotton,  wool  and  man-made 
fiber  textile  products  which  have  been 
exported  before  March  15, 1966  shall  not  be 
denied  entry  for  laclc  of  a  visa  or  certification. 

Cotton,  wool  and  man-made  fiber  textile 
and  apparel  products  exported  from  Peru  on 
and  after  March  15, 1966  shall  be  visaed  with 
a  circular  stamp  in  order  to  be  entered  into 
the  United  States  for  consumption,  or 
withdrawn  from  warehouse  for  consumption. 

Certain  cotton,  wool  and  man-made  fiber 
textile  and  apparel  products  which  are 
exempt  from  the  levels  of  restraint  shall  be 
certified  by  the  Government  of  Peru  prior  to 
exportation  using  a  rectangular-shaped 
stamp.  The  basis  for  exemption  shall  be 
stated  on  the  certification  by  the  use  of  a 
description,  such  as,  "handloomedifabric", 
"hand-made"*,  or  the  name  of  a  particular 


'  Entirely  hand-made  meana  cut  and  hand  sewn 
with  a  needle  and  thread. 


traditional  folklore  handicraft  product  which 
is  listed  in  the  enckwuie  to  this  letter. 

Facsimiles  of  the  visa  and  certification 
stamps  are  enclosed. 

ShipmenU  shall  be  visaed  or  certified  by 
the  placing  of  original  stamped  markings  (the 
visa  or  certification)  in  blue  ink  on  the  baaX 
of  the  original  commercial  invoice.  The 
original  visa  or  certification  shall  not  be 
affixed  to  duplicate  copies  of  the  invoice.  The 
original  copy  of  the  invoice  with  the  original 
visa  or  certification  will  be  required  to  enter 
the  shipment  into  the  United  States. 
Duplicate  copies  of  the  invoice  and/or  visa  or 
certification  may  not  be  used. 

Each  visa  and  certification  will  include  its 
number  and  date  and  the  signature  of  the 
issuing  official.  The  visa  shall  also  state  the 
correct  categories  and  quantities  in  the 
shipment  in  applicable  category  units. 
However,  if  the  quantity  indicated  on  the  visa 
is  more  than  t]iat>pf  the  shipment  entry  shall 
be  permitted.  The  Visa  or  certification  will 
not  be  accepted  if  the  visa  number,  date, 
signature,  category,  quantity  or  category  units 
are  missing,  incorrect  or  illegible;  if  the 
indicated  quantity  is  less  than  the  quantity  in 
the  shipment;  or  if  the  reason  for  exemption 
is  not  correct  A  new  visa,  certification  or 
waiver  must  be  obtained  and  presented  to 
the  U.S.  Customs  Service  before  any  portion 
of  the  shipment  will  be  released. 

If  the  visaed  invoice  is  deficient  the  U.S. 
Customs  Service  %vill  not  return  the  original 
document  after  entry,  but  will  provide  a 
certified  copy  of  that  visaed  invoice  for  use  in 
obtaining  a  new  correct  visaed  invoice,  or 
visa  waiver.  Only  the  actual  quantity  and 
correct  category  will  be  charged  to  the  quota. 
-Merchandise  imported  for  the  personal  use 
of  the  importer,  and  not  for  resale,  does  not 
require  a  visa  or  certification  for  entry, 
regardless  of  value.  . 

Merchandise  covered  by  an  invoice  which 
has  an  exempt  certification  but  contains  both 
exempt  and  non-exempt  textile  products  shall 
not  be  permitted  entry. 

You  are  directed  to  permit  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments  of  textile  and 
apparel  products,  produced  or  manufactured 
in  Peru  and  exported  to  the  United  States, 
notwitlutanding  the  designated  merchandise 
does  not  fulfill  the  aforementioned  visa  and 
certification  requirements,  whenever 
requested  to  do  so  in  writing  by  the  Chairman 
of  the  Committee  for  the  Implementation  of 
Textile  Agreements. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonweatlh  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C553. 


> 


Federal  Register  /  Vol.  51.  No.  23  /  Tuesday.  February  4.  1986  /  Notices 


4411 


Sincerely, 
Ronakl  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements'. 

1.  Handloom  fabrics  of  the  cottage 
Industry,  such  as:  .      f     j   T 

I.  Cottage  industry  fabrics. 
Handloomed  fabrics,  made  of  fine 
animal  hair,  wool,  cotton  or  other 
natural  fibers,  or  other  fabric  hand- 
decorated,  embroidered  or  painted  with 
traditional  designs.  In  some  cases, 
portions  of  warp  are  left  unwoven. 

II.  Hand-made  cottage  industry 
products  made  of  such  handloom 
fabrics,  such  as: 

1.  Cottage  industry  bedspreads  and 
blankets.  Bed  clothes  of  wool,  fine 
animal  hair,  cotton  or  other  handloomed 
natural  fibers;  bedspreads  with 
hemmed,  trimmed,  or  otherwise  secured 
edges,  and/or  blankets  with  fringes  of 
the  same  fabric  or  separate  bands,  with 
or  without  designs. 

2.  Cushions.  Covers  for  cushions  made 
of  fabric  woven  from  fine  animal  hair, 
wool,  cotton,  or  other  natural  fibers, 
with  traditional  designs,  with  or  without 
filling.  In  some  cases,  these  designs  are 
hand-embroidered. 

3.  Rugs  and  tapestries.  Coarse 
handloomed  fabrics  made  with  a  cotton 
warp  and  wool  weft,  colored  with 
vegetable  dyes.  They  contain  traditional 
designs.  Rectangular  and  of  various 
sizes.  These  fabrics  are  used  especially 
as  wall  hangings  or  floor  coverings. 

4.  San  Pedro  de  Cajas  tapestries. 
Coarse  handloomed  fabrics  woven  with 
a  cotton  warp  and  weft  of  dyed  wool. 
The  design  is  obtained  by  inserting 
sections  of  weft  in  the  warp  by  hand 


,  ' 
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and  this  filler  is  supported  and 
reinforced  with  two  or  more  wefts  of 
cotton  threat  in  every  repeat. 
Rectangular  or  square,  and  of  various 
sizes.  They  usually  contain  traditional 
designs  of  the  region.  They  are  generally 
used  as  wall  hangings. 

5.  Hand  knotted  rugs.  On  these  rugs 
the  pile  is  formed  by  a  cable  of  yams 
knotted  by  hand  on  the  waip,  of  wool  or 
fine  animal  hair.  The  base  is  of  cotton, 
woven  on  a  handloom.  Usually  of 
natural  colors. 

6.  Scarves,  cravats  and  neckties. 
Strips  of  coarsely  woven  fabrics  to  be 
worn  around  the  neck,  made  of  fine 
animal  hair,  or  wool,  cotton,  or  other 
natural  fibers,  with  or  without 
traditional  designs. 

7.  Handbags  and  purses.  Handbags 
and  purses  of  various  types,  made  of 
woven,  closed  or  net-type  fabric  or 
crochet  used  to  carry  miscellaneous 
articles,  with  or  without  embroidery  or 
appliques,  with  traditional  designs. 

8.  Table  linen.  Includes  tablecloths, 
napkins,  placemats  and  runners,  hand 
woven  of  coarse  yams  or  made  with 
crochet  needles,  usually  embroidered. 
Made  with  natiual  dyestuffs  and 'with 
traditional  designs. 

9.  Hand  embroidered  banners,  badges 
or  emblems.  Used  as  decoration  in  flags, 
pennants  and  clothing. 

10.  Outerwear.  This  category  includes 
products  entirely  hand  made  with 
cottage  industry  fabrics  (as  specified  in 
Paragraph  3  of  the  Visa  System 
Arrangement).  It  includes  shirts,  jackets, 
overcoats,  dress  coats,  vests,  and 
trousers'. 

11.  Dresses,  skirts  and  other 
outerwear  for  women.  Hand-loomed, 
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with  yams  of  fine  animal  hair,  wool, 
cotton  or  other  natural  fibers. 

12.  Hammocks.  Made  with 
handloomed  fabrics,  generally  with 
multicolored  stripes,  the  ends  of  which 
are  reinforced  with  strong  rope  or  made 
by  braiding  strands  of  fibers,  usually  of 
vegetable  origin,  in  the  form  of  a  net 
They  can  be  designed  for  one  or  two 
persons. 

13.  Hand-woven  clothing  accesories. 
Included  in  this  category  are:  caps, 
chullos,  berets,  muffs,  gloves,  mittens, 
slippers,  stocking&and  leg  warmers. 
Made  from  yam  of  fine  animal  hair 
wool,  cotton,  and  other  natural  fibers. 
Generally  with  traditional  designs. 

III.  Traditional  folklore  handicraft 
textile  products,  such  as: 

1.  Sashes  or  chumpis,  grecas  or  belts. 
Woven  strips  of  fine  animal  hair,  wool, 
cotton,  or  other  natural  fibers,  with 
traditional  designs,  with  or  without 
embroidery,  and  with  or  without  braided 
attachments.  . 

2.  Ponchos,  ruanas,  capes,  shawls, 
and  stoles.  Artides  of  clothing  of  fine 
animal  hair,  wool,  cotton  or  other 
natural  fibers,  that  cover  the  shoulders, 
made  from  pieces  of  coarsely  woven  or 
knitted  fabrics,  with  or  without  a  hole  at 
the  center  for  the  head  to  pass  through, 
with  or  without  decoration,  and  with  or 
without  fringes. 

Note.— Traditional  Peruvian  designs 
include  sun  motib,  astrological  motifs, 
animal  motifs  such  as  llama,  puma,  vicuna, 
birds,  serpents,  butterflies.  Inca  cultural 
motifs  such  as  the  tumi  (a  cutting  tool)  and 
stylized  Inca  figures. 

MXINQ  CODE  WMMW-M 


4iU 


FMhral  Ragbtw  /  VoL  SI.  Na  23  /  TiieMlay.  February  i.  1966  /  Notioet 


FACSIMILES  OF 
EXPORT  VISA  AND  EXEMPT  CERTIFICATION  STAMPS  AUTHORIZED  BY  THE  GOVERNMENT  OF 
PERU  FOR  CERTAIN  COTTON,  WOOL  AND  MAN-MADE  FIBER  TEXTILE  AND  APPAREL  PRODUCTS 

EXPORTED  TO  THE  UNITED  STATES 
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Announcing  a  New  Export  Visa 
Requirement  for  Cotton,  Wool  and 
Illan4tade  Fiber  Textile  Producto  From 
ttie  Socialist  Federal  Repablte  Of 
Yugoslavia  '||    j 

January  30, 1986 

Thti  Chairman  of  the  Committee  for 
the  Implementation  of  Textile    !     ! 
Agreements  (CITA),  under  the  authority 
contained  in  ETO.  11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  15, 
1986.  For  further  information  contact 
Eve  Anderson,  International  Trade 
Specialist.  Offlce  of  Textile  and 
Apparel,  U.S.  Department  of  Commerce 
(202)377-4212.  I     11 

Background  .1  -  |j      j       i  . 

The  Governments  of  the  United  States 
and  the  Socialist  Federal  Republic  of 
Yugoslavia  have  exchanged  letters 
establishing  a  new  visa  requirement  as 
an  administrative  arrangement  under 
the  terms  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  October  26  and  27. 1984.  as  amended 
and  extended,  between  the  two 
governments. 

The  new  mechanism  will  be  effective 
on  March  15. 1986  for  textile  and  apparel 
products  exported  on  and  after  that 
date.  Textile  and  apparel  products  that 
have  been  exported  before  March  15, 
1986  shall  not  be  denied  entry  for  laclc  of 
a  visa  until  May  1. 1986. 

On  and  after  March  15, 1986.  cotton, 
wool  and  man-made  fiber  textiles  and 
apparel  product^exports  from 
Yugoslavia,  which  are  subject  to  the 
terms  of  the  bilateral  agreement,  shall 
be  visaed  with  a  circular  stamp  in  order 
to  be  entered  or  withdrawn  from 
warehouse  for  consumption  in  the 
United  States. 

Merchandise  imported  for  the 
personal  use  of  the  importer,  and  not  for 
resale,  does  not  require  a  visa  for  entry, 
regardless  of  value. 

Shipments  shall  be  visaed  by  the 
placing  of  an  original  circular  stamped 
marking  (the  visa]  in  blue  ink  on  the 
front  of  the  original  conunercial  invoice. 
Each  visa  will  include  its  number  and 
date  of  issuance  and  the  signature  of  the 
issuing  ofTicial.  The  visa  shall  also  state 
the  correct  categories  and  quantities  in 
the  shipment  in  applicable  category 
units.  However,  if  the  quantity  indicated 
on  the  export  visa  is  more  than  that  of 
the  shipment,  entry  shall  be  permitted. 

A  facsimile  of  the  visa  stamp  is 
published  as  an  enclosure  to  the  letter  to 
the  Commissioner  of  Customs  which 
follows  this  notice. 

The  Government  of  the  Socialist 


Federal  Republic  of  Yugoslavia  has 
authorized  the  following  officials  to 
issue  export  visas: 

Lomic  Anka 

Haider  Micica  il 

Pavlovic  Bozana 
Kmjajic  Nebojsa 
Paranos  Vera 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that  textile 
products,  produced  or  manufactured  in 
Yugoslavia,  which  are  to  be  entered  into 
the  United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  will  meet  the  stated  visa 
requirements. 
Ronlad  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
fanuary  30. 1986. 

Committee  for  tlie  Implementatioo  of  Textile 
Agieementa 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
DC.  20229 

Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  the  directive  of 
August  31. 1976.  as  amended,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements,  which 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  of  certain  cotton,  wool  and 
man-made  fiber  textile  products  for  which  the 
Government  of  the  Socialist  Federal  Republic 
of  Yugoslavia  had  not  issued  an  appropriate 
export  visa. 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854)  and  the  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  ManMade  Fiber  Textile 
Agreement  of  October  26  and  27. 1984,  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and  the 
Socialist  Federal  Republic  of  Yugoslavia;  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  a» 
amended,  you  are  directed,  effective  on 
March  IS,  1988,  and  until  further  notice,  to 
prohibit  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in 
Categories  300-369,  400-469.  and  600-668.  as 
applicable,  produced  or  manufactured  in 
Yugoslavia  and  exported  on  and  after  March 
15, 1988.  which  are  not  visaed  in  accordance 
with  the  procedures  outlined  below.  Cotton, 
wool  and  man-made  fiber  textile  products 
which  have  been  exported  before  March  15, 
1988  shall  be  permitted  entry  without  a  visa 
until  May  1. 1986. 

Cotton,  wool  and  man-made  fiber  textile 
and  apparel  products  exported  fom 
Yugoslavia  on  and  after  March  IS,  1986  shall 
be  visaed  with  a  circular  stamp  in  order  to  be 


entered  into  the  United  States  for 
consumption,  or  withdrawn  from  warehouse 
for  consumption. 

Shipments  shall  be  visaed  by  the  placing  of 
original  stamped  markings  (the  visa)  in  blue 
ink  on  the  front  of  the  original  commercial 
invoice.  The  original  visa  shall  not  be  affixed 
to  duplicate  copies  of  the  invoice.  The 
original  copy  of  the  invoice  with  the  original 
visa  will  be  required  to  enter  the  shipment 
into  the  United  States.  Duplicate  copies  of  the 
visaed  invoice  may  not  be  used. 

Each  visa  shall  include  its  number  and  date 
of  issuance  and  the  signature  of  the  issuing 
o^icial.  The  visa  shall  also  state  the  correct 
categories  and  quantities  in  the  shipment  in 
applicable  category  units.  However,  if  the 
quantity  indicated  on  the  visa  is  more  than 
that  of  the  shipment,  entry  shall  l>e  permitted. 
The  visa  will  not  be  accepted  if  the  visa 
number  date  signature,  category,  quantity  or 
category  units  are  missing,  incorrect  or 
illegible,  or  if  the  indicated  quantity  is  less 
than  the  quantity  in  the  shipment.  The 
categories  and  quantities  shall  be  those 
determined  by  the  U.S.  Customs  Service.  A 
new  visa  or  visa  waiver  must  be  obtained 
and  presented  to  the  U.S.  Customs  Service 
before  any  portion  of  the  shipment  will  be 
released. 

If  the  visaed  invoice  is  deficient,  the  U.S. 
Customs  Service  will  not  return  the  original 
document  after  entrj-,  but  will  provide  a 
certified  copy  of  that  visaed  invoice  for  use  in 
obtaining  a  new  correct  visaed  invoice  or 
visa  waiver.  If  import  quotas  are  in  force, 
only  the  actual  quantity  and  correct  category 
will  be  charged  to  the  restraint  limit. 

Merchandise  imported  for  the  personal  use 
of  the  importer,  and  not  for  resale,  does  not 
require  a  visa  for  entry,  regardless  of  value. 

The  visa  numt)er  shall  be  of  nine  digits  and 
letters,  l>eginning  with  one  digit  for  the  last 
digit  of  the  year  of  export,  the  letters  YU  and 
a  six  digit  serial  number  identifying  the 
shipment,  i.e.,  6YU123456. 
I       A  facsimile  of  the  visa  stamp  is  enclosed. 
!  as  are  the  names  of  the  officials  authorized 
by  the  Government  of  the  Socialist  Federal 
Republic  of  Yugoslavia  to  issue  and  sign  the 
visas. 
You  are  directed  to  permit  entry  into  the 
'    United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments  of  textile  and 
apparel  products,  produced  or  manufactured 
in  Yugoslavia  and  exported  to  the  United 
States,  notwithstanding  the  designated 
merchandise  does  not  fulfill  the 
aforementioned  visa  requirements,  whenever 
requested  to  do  so  in  writing  by  the  Chairman 
of  the  Committee  for  the  Implementation  of 
Textile  Agreements. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 
The  Committee  for  the  Implementation  of 
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FwJMal  R«gi«ter  /  VoL  61.  No.  23  /  Toasday.  Febraary  4.  1966  /  Notices 


Fodanl  Rai^ar  /  VoL  51.  No.  23  /  Tueaday.  Febmaiy  4.  1«66  /  Notlcea 


4415 


Textile  Agreeraenta  ha*  detennined  that  this 
action  fall*  within  the  foreign  affaira 
•xception  to  the  rulemaking  proviaiooa  of  S 
V&C  553(a)(1). 


Siacarely. 
Ronald  L  Levin, 

Acting  Chairman,  Committal  for  the 
Implementation  of  Textile  Aureementa. 


\ 


FACsmnjc  or  visa  authorized  by  the  government  of  the  socialist  federal 
RiruBuc  or  Yugoslavia  for  ootton.  wool  and  man-madb  fuer  textile  products 

EXPORTED  TO  THE  UNITED  STATES 


OFFICIALS  OF  THE  GOVERNMENT  OF 
THE  SOCIALIST  FEIKSAL  REPUBLIC  OF 
YUGOSLAVIA  AUTHORIZED  TO  ISSUE 
VISAS  FOR  CERTAIN  COTTON.  WOOL 

AND  MAN-MADE  FIBER  TEXTILE  

PRODUCTS  EXPORTED  TO  THE  UNITED 
STATES 

Lomic  Anka 
Haider  Milica 
Paviovic  Bozana 
Kmtaiic  Neboisa 
Paranos  Vera 

[FR  Doc.  86-2404  Filed  Z-a-M:  8:45  ami 

■MXMQ  COOC  M10.«Mi 


COPYRIGHT  ROYALTY  TRIBUNAL 
IDockct  No.  CRT  tS-l  89CA] 

AflfuatnMnt  of  CaMa  CopyriQnt 
Royalty  Rataaj  liiQuIfy 

AOmcv:  Copyright  Royalty  TribunaL 
action:  Notkas  of  Inquiry. 

BUMMAWV  This  notice  soliciti  comments 
on  the  petitions  to  adjust  the  cable 
copyright  royalty  rates  filed  by  several 
copyr^t  owners  and  users,  like  notice 
solicits  comments  as  to  standing  to 


initiate  a  proceeding,  consolidation  of 
petitions,  procedures  and  scheduling. 

OATRS:  Comments  must  be  submitted  by 
April  i.  1966.  Reply  comments  must  be 
submitted  by  May  5, 1966. 

aoDllgH;  Comments  may  be  Hied  with 
or  mailed  to:  Copyright  Royalty 
TribunaL  Suite  450. 1111  20th  Street, 
NW..  Wariifaigton,  DC  20036. 

PON  PIMTNCR  INFOWMATIOII  CONTACT 

Robert  Cassler.  General  Counsel.  (202) 
653-5175. 

•UPPLEMCNTART  mPOfOMATION:  On 
March  25. 1985,  the  Tribunal  received  a 
petition  from  Turner  Broadcasting 
System.  Inc.  (TBS)  to  ad)ust  the  cable 
copyright  royalty  rates  "for  carriage  of 
newly  added  distant  broadcast  signals 
as  it  is  applied  to  carriage  of  WTBS, 
Atlanta,  Georgia  in  certain 
circumstances."  In  response  to  a  motion 
Bled  by  Motion  Picture  Association  of 
America,  Inc.  (MPAA),  the  Tribunal 
initiated  an  inquiry  to  ascertain  whether 
TBS  is  an  owner  or  user  of  copjrrighted 
works  with  a  significant  interest  in  the 
royalty  rate,  and  what  procedures 
should  apply  to  a  TBS-initiated  rate 


proceeding.  Nodoe  (^  Inquiry,  SO  FR 
2334B  (June  3.1065). 

Altar  coasidCTBtion  of  the  comsnents 
filed  parsoant  to  the  inquiry,  the 
Tribunal  decided  to  defer  ruling  on  the 
TBS  petition,  preferring  to  give  all 
potentially  interested  parties  the  full 
extent  of  calendar  year  1965  to  reach 
either  a  negotiated  settlement,  or  file 
additional  petitions.  Notice.  50  FR  43605 
(October  28. 1985).  On  December  31. 
1985.  the  Tribunal  received  three 
petitions:  a  (oint  petition  by  MPAA. 
American  Society  of  Composers. 
Authors,  and  Publishers  (ASCAP). 
Broadcast  Music.  Inc.  (BMI),  and 
SESAC.  Iitc.  to  increase  the  copyright 
royalty  rate  set  by  the  Tribunal  for 
signals  permitted  after  the  FCC 
deregulation  effective  lune  25, 1961,  and 
the  sjrndicated  exclusivity  satchaiy;  a 
petition  by  Major  League  Baseball,  the 
National  Basketball  Assodatioa  and  the 
National  Hockey  League  (Joint  Sports) 
to  increase  the  royalty  rate  for  post- 
deregulation  signals,  and  the  s]fndicated 
exclusivity  sur^srge:  and  a  petition  by 
the  National  Cable  Television 
Association,  Inc.  (NCTA)  to  reduce  tba 
royalty  rate  for  post-deregulation 
signals. 

Section  804(a)(2)  of  the  Copyright  Act 
states,  ".  .  .  any  owner  or  user  of  a 
copyrighted  work  whose  royalty  rates 
are  specified  by  this  title,  or  by  a  rate 
established  by  the  TribunaL  may  file  a 
petition  with  the  Tribunal ..."  It  is 
apparent  that  all  the  parties  that  have 
filed  with  the  Tribunal  are  either  owners 
or  users— TB&  MPAA,  ASCAP.  BML 
SESAC,  Inc.,  and  )oint  Sports  are 
copyright  claimants  year  after  jrear  in 
the  Tribunal's  distribution  proceedings, 
and  NCTA  represents  over  2100  cable 
systems  which  \iie  the  copyrighted 
works  via  the  compulsory  hcense  under 
Section  111. 

Section  804(aKZ)  goes  on  to  state: 

.  .  .  The  Tribunal  shall  make  a 
determination  as  to  whether  the  applicant 
has  a  significani  interest  in  the  royalty  rate  in 
which  an  adjustment  it  requested.  If  the 
Tribunal  determines  that  the  petitioner  has  ■ 
significant  interest  the  Chairman  shall  cauae 
notice  of  this  detenninatiaa.  with  the  reasons 
therefor,  to  b«  pirfiiiahed  in  the  Fadaral 
Ragiatar.  together  with  notice  of 
commencement  of  proceedings  under  this 
chapter. 

TBS'  petition  has  been  opposed 
because  it  is  slleged  that  TBS  does  not 
have  a  "significant  interest."  The 
Tribunal  has  not  reached  a  conclusion 
regarding  the  question  of  TfiS" 
"significant  interest",  and  rsserves  the 
option  to  do  so.  because,  among  other 
things,  the  question  SMy  have  become 
moot  by  the  filings  of  December  31, 1985. 


The  filings  of  December  31. 1985  may  be 
sufficient  upon  s  finding  that  at  least 
one  petiti<Mier  has  a  significant  interest, 
to  initiate  a  proceeding.  The  question 
would  than  become,  by  w^at  criteria 
should  the  Tribimal  allow  parties  to 
participate  in  a  hearing,  and  should  they 
be  persaitted  to  be  heard  for  relief  that 
consitutes  less  than  a  new  nationwide 
royalty  rate. 

The  Tribunal  solicits  comments  on  the 
followins: 

1.  Do  the  petitioners  who  filed  on 
December  31. 1985  have  a  significant 
interest  in  the  cable  copyright  royalty 
rate? 

2.  Shoidd  the  petitions  be 
consolidated  into  one  proceeding? 

3.  When  should  the  proceeding  be 
scheduled? 

4.  By  what  criteria  should  the  Tribimal 
allow  parties  to  participate  in  a  hearing? 

5.  May  a  party  request  changes  in  the 
cable  royalty  rates  which  would  apply 
to  carriage  of  one  staticm.  or  a  category 
of  stations? 

6.  Tlie  procedives  that  should  apply  to 
this  proceeding. 

Dated:  January  30, 19e& 
Edward  W.  Ray. 
Chairman. 
(FR  Doc  86-2433  FUed  2-3-«6;  M5  am) 
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(Dockat  No.  CRT  •4-1-6SCD] 
1983  CaMa  Royalty  Diatrlbution 


r:  Copyright  Royalty  Tribunal^ 
ACTION:  Notice. 

POR  nmiNBi  iwrowMATioN  contact: 

Edward  W.  Ray,  Chairman.  Copyright 
Royalty  TribunaL  1111  20th  Street.  NW.. 
Suite  450.  Washington.  DC  2p036,  (202) 
853-5175.  (      ;  I 

SUPPLCMCNTAIIV  INTOIItlATldll;  17  U.S.C 
111(d)(4)  authorizes  the  Copyri^t 
Royalty  Tribunal  to  distribute  royalty 
fees  paid  by  cable  systems  to  certain 
copyright  owners  who  have  filed  claims 
with  the  Tribunal.  The  Tribunal 
declared  the  existence  of  a  controversy 
as  to  the  distribution  of  the  1983  cable 
royalty  fees  effective  April  15. 1985.  in 
accordance  with  past  procedure,  the 
Tribunal  resolved  that  the  distribution 
proceeding  would  be  conducted  in  two 
phases.  Phase  I  would  determine  the 
allocation  of  c«ble  royalties  to  specific 
groups  of  claimants.  Phase  D  woidd 
allocate  cable  royalties  to  individoal 
daimants  within  eadi  groop. 

In  order  to  permit  the  Truiuual  to 
prooked  to  Phase  II  of  diis  proceeding, 
die  Tribonal  is  publishing  this  summary 
•tataaMot  of  Its  jPhaia  1 1 


UM  I 


In  accordance  with  17  U.S.C  803(b).  a 
full  and  comidete  statement  of  the 
Tribimal's  findings  of  facts  and 
conclusions  of  law  will  be  included  in 
the  Tribunal's  final  determination.  This 
notice  does  not  constitute  a  "final 
determination"  pursuant  to  17  U.S.C 
803(b)  of  a  "final  decision"  under  17 
U.S.C.  804(e)  or  810. 

The  Tribimal  has  detennined  that 
after  subtracting  the  award  of 
$144,497.85  to  National  Public  Radio 
(NPR) '  from  the  1983  cable  royalty 
fund,  the  remainder  of  the  fund  shall  be 
divided  into  three  rojrslty  funds:  (1)  The 
cable  royalty  fees  derived  from 
payments  by  cable  systems  based  upon 
the  statutory  rates  as  adjusted  for 
inflation  by  the  Tribunal  (basic);  (2)  the 
cable  royalty  fees  derived  from 
payments  by  cable  systems  based  upon 
the  3.75%  rate  adopted  by  the  Tribunal 
in  1982  (3.75%);  and  (3)  the  cable  royalty 
fees  derived  from  payments  by  the  cable 
systems  based  upon  the  syndicated 
exclusivity  surcharge  (syndex). 

The  TribunaL  in  its  final 
determination,  will  provide  for  the 
following  allocations: 


rmop'i 

8.*: 
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SyndK 

PVUMR 

Pmrwftm"^ 

67.1000 
16J800 
S.2000 
SlOOOO 
4.SO0O 
1.1000 
0.7500 
0 

72i)000 
17.5000 

0 

MOOO 

*jsoao 

0.7S00 
0.2500 

0 

B&5000 

0 
0 
0 
4.5000 

0 
0 
0 

"inlrt  mBli '" 

PubMc  bfoadcasSno  twtos.»..« 

MuHc 

ftnoSonil  (jMriw<i 
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riiiiiiiniiM  iiTii 

The  award  to  the  Music  category 
includes  television  and  radio.  "Ilie 
award  to  Commercial  Television 
includes  all  copyrightable  interests. 

The  Tribunal  directs  that  all  parties 
which  have  filed  timely  notices  of 
apprearance  in  Phase  II  shall  file  their 
Phase  n  written  direct  case  on  February 
18. 1986  to  include  the  claims  of  the 
Phase  n  participants  to  the  basic,  the 
3.75%  and  the  syndex  funds. 

Dated:  January  30, 1988. 
Edward  W.  Ray,     ' 
Chairman. 
[FR  Doc.  86-2432  FUed  2-3-88;  8:45  am) 
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■  The  award  to  NPR  was  twted  upon  a  settleiiMnt 
entered  into  by  all  liie  peitiea  to  thii  proceeding 
agreeing  to  0.18«  of  the  •alire  UBS  fund.  At  the  tlaia 
NPR  moved  for  full  dtolilbutiaa  of  iU  award,  it 
waived  any  interest  in  future  growth  in  the  fund. 
Conaaquently,  iMcause  the  fund  contiBuet  to  grow, 
d>e  Trfbunal  finds  that  the  better  bookkeeping 
procedure  is  to  subtract  the  actual  aoMMmt  NPR 
recaived  OB  |tme  27, 188S  and  Saptemlier  Sa  1866 
from  th«  total  fund,  aad  to  ailocale  the  remainder. 
The  award  to  NFR  doe*  not  oonatitute  precedent  for 
entitlement  to  either  iIm  baaic  3.79%.  or  syndex 
fiinda. 


DEPARTMENT  OF  DEFENSE 

Corpa  of  Englnaars,  Dapartmant  of 
thaAnny 

IntantTo  Prapara  a  Draft 
Envhonmantal  Impact  Statamant  tor  a 
Propoaad  Navigation  Pro|act  at 
Shbuiacock  Intel,  Town  of 
Southampton,  Suffok  County,  NY 

AOENCv:  Aimy  Corps  of  Engineers, 
DOD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 

SUMMARY:  1.  Description  of  Proposed 
Action.  The  proposed  plan  consists  of  a 
stabilized  200-ft.-wide  navigation 
channel  with  a  "natural  chajmel" 
alignment  of  design  dept  10  ft  below 
mean  low  water,  a  700-ft-wide 
deposition  basin  dredged  to  20  ft.  below 
mean  low  water  for  advanced 
maintenance;  rehabilitation  of  the 
existing  east  and  west  jetties:  and 
construction  of  a  revetment  on  die  bay 
side  of  the  beach  east  of  the  inlet 

2.  Reasonable  Alternatives.  A 
reasonable  alternative  to  channel 
dredging  and  Jetty/revetment 
rehabilitation  and  construction  is  no 
action.  Odier  alternatives  considered 
include:  different  channel  alignments 
and  different  channel  depths. 

3.  Scoping  Process. — a.  Public 
Involvement  Two  public  meetings  were 
held  on  April  9, 1964  to  soUdt  views 
from  local  officials  and  the  public.  Other 
meetings  were  held  with  the  Coast 
Guard,  local  agencies  and 
representatives  of  local  fishermen  on 
March  15, 1964.  March  16. 1964  and  April 
17. 1964.  Views  from  public  agencies  and 
individuals  will  also  be  solicited  through 
a  public  notice  presenting  a  description 
of  the  proposed  plan  of  improvement 
and  announcing  that  a  General  Design 
Memorandum  and  Draft  Environmental 
Impact  Statement  are  being  pr^wred. 

b.  Significant  Issues  Requiring  In- 
depth  Analysis.  Water  quality  impacts; 
inrchaeological  and  cultural  resources 
impacts;  aquatic  resources  impacts;  and 
terrestrial  resources  impacts,  including 
potential  impacts  to  the  piping  plover,  a 
species  currently  under  consideration 
for  listing  as  a  Federally  endangered 
species. 

c.  Assignments.  None  anticipated. ' 

d.  Environmental  review  and 
consultation.  Review  will  be  as  outlined 
in  Council  on  Environmental  Quality 
regulations  dated  November  29, 1963  (40 
CFR  Parts  1500-1508)  and  Corps 
regulations  ER  200-2-2  dated  August  25, 
1980  (revised  March  2. 1961). 
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4.  Scoping  Meeting  will  D*  will  not  O 
be  held  *Date  Time  Location 

5.  Estimate  date  of  statement 
availability  February  1987,  Address: 
Project  Manager,  Linda  Buege,  ATTN: 
NANPL-FB.  Tel  No.  (212)  264^1060;  EIS 
Coordinator.  Karen  Gustina.  ATTN: 
NANPI^E.  Tel  No.  (212)  264-4662.  U.S. 
Army  Engineer  District.  New  York,  26 
Federal  Plaza.  New  York,  N.Y.  10007. 

Dated:  January  15. 1986. 
SamiMl  P.  Toai, 
Chief,  Planning  Division. 
|FR  Doc.  86-2345  Filed  2-3-86:  8:45  am) 

MLUMQ  COOC  mO-W.« 


Department  of  the  Navy 

Chief  of  Naval  Operatione,  Executive 
Panel  Advisory  Committee,  Special 
Warfare  Task  Force;  Meeting 

°  Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Special  Warfare  Task  Force  will  meet 
February  26, 1986,  from  9  a.m.  to  5  p.m., 
at  4401  Ford  Avenue,  Alexandria. 
Virginia.  All  sessions  will  be  closed  to 
the  public. 

The  purpose  of  this  meeting  is  to 
examine  special  warfare  forces  missions 
and  roles.  The  entire  agenda  for  the 
meeting  will  consist  of  discussions  of 
key  issues  related  to  special  warfare 
and  related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  qf 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Paul  G. 
Butler,  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee: 
4401  Ford  Avenue.  Room  928; 
Alexandria,  Virginia  22302-0268.  Phone 
(703)  756-1205. 

Dated:  (anuary  29. 1986. 
William  F.  Rocs.  Jr.. 

Lieutenant.  /ACC,  U.S.  Naval  Reserve  Federal 
Register  Liaison  Officer. 
(FR  Doc  86-2354  Filed  2-3-86:  8:45  am) 
MLUNaccoc  »w-M-m 


Chief  of  Naval  Operatione,  Executhw 
I  Committee,  Strategic 
I  ttie  Technology  Base 


Teak  Force;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
die  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Strategic  Planning  and  the  Technology 
Base  Task  Force  will  meet  February  27- 
28, 1986,  Grom  9  a.m.  to  5  p.m.  each  day, 
at  4401  Ford  Avenue,  Alexandria, 
Virginia.  All  sessions  will  be  closed  to 
the  public. 

The  purpose  of  this  meeting  is  to 
explore  the  relationship  between  Navy 
strategic  planning  process  and  the 
Technology  Base.  The  entire  agenda  for 
the  meeting  will  consist  of  discussions 
of  key  issues  regarding  the  integration  of 
technology  management  with  strategic 
planning  and  requirements  definition 
and  related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is.  in  fact,  properly  ' 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  pub{ic 
because  they  will  be  concerned  widi 
matters  listed  in  section  552b(c)(l)  of 
title  5.  United  States  Code. 

For  further  information  concerning, 
this  meeting,  contact  Ueutenant  Paul  G. 
Butier,  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee. 
4401  Ford  Avenue,  Room  928, 
Alexandria.  Virginia  22302-0268.  Phone 
(703)  756-1205. 

Dated  January  3a  1986. 
WUliam  F.  Rocs.  Jr.. 

Lieutenant,  JAGC.  U.S.  Naval  Reserve  Federal 

Register  Liaison  Officer. 

[FR  Doc  86-2355  Filed  Z-3-86: 8:45  am) 
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DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meetings 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C. 
6272(c)(l)(A)(i)),  the  following  meeting 
notices  are  provided: 

I.  A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  (AB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  February  10. 1986.  at  the 
offices  of  the  lEA,  2  rue  Andre  Pascal, 
Paris  16.  France,  beginning  at  2.-00  p.m. 


The  agenda  for  the  meeting  is  as 
follows: 

1.  Opening  remarks. 

2.  Technical  issues  arising  from 
papers  by  the  Standing  Group  on 
Emergency  Questions: 

(a)  Countries*  minimum  operating 
requirements  and  accessible  stocks: 

(b)  Certain  issues  on  oil  stocks  and  oil 
consumption  reduction  measures;  and 

(c)  Oil  statistical  reports. 

i.  End-lanuary  Oil  Market  Report;  and 
ii.  Base  Period  Final  Consumption 
(4Q84-3Q85). 

3.  Future  work  program. 

II.  A  meeting  of  Subcommittee  C  of 
the  lAB  will  be  held  on  February  10  and 
11, 1989.  at  the  offices  of  the  lEA,  2  rue 
Andre  Pascal.  Paris  16.  France, 
beginning  on  February  10  following  the 
conclusion  of  the  meeting  of 
Subcommittee  A  of  the  LAB  to  be  held  at 
the  same  location  on  that  date.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  Experience  with  AST-5  legql 
clearance  and  consequential 
recommendations  for  future  test 
clearances  and  U.S.  Plan  of  Action: 

(a)  Reporting  Company  experience 
and  reconunendations;  and 

(b)  Industry  Supply  Advisory  Group 
(ISAG)  experience  and 
recommendations.  • 

3.  U.S.  Plan  of  Action,  including  status 
reports  from  the  lEA  Secretariat  and 
U.S.  Government 

4.  Future  work  program. 

III.  A  meeting  of  the  lAB  will  be  held 
on  February  11, 1986,  at  the  offices  of  the 
lEA.  2  rue  Andre  Pascal,  Paris  16, 
France,  beginning  at  lOKX)  a.m.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Opeidng  remarks. 

2.  Approval  of  Record  Note  of  lAB 
meeting  of  May  21, 1985. 

3.  Correspondence  and 
communications  with  lEA  and  Reporting 
Companies. 

4.  Report  from  Subcommittee  A. 

5.  Report  from  Subcommittee  C 

6.  Report  from  ISAG  Chairman. 

7.  AST-5  issues: 

(a)  Report  by  ISAG: 

(b)  Report  by  lEA  Secretariat  and 

(c)  Draft  appraisal 

8.  LAB  organization,  leadership  and 
succession. 

9.  Date  of  next  meeting  and  future 
business. 

IV.  A  meeting  of  the  lAB  will  be  held 
on  February  12, 1986.  at  the  o^ices  of  the 
lEA,  2  rue  Andre  Pascal.  Paris  16. 
France,  beginning  at  10.00  a.m.  The 
purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of  U.S. 
company  members  of  the  lAB  at  a 
meeting  of  the  lEA's  Standing  Group  on 


! 
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Emergency  Questions  (SEQ)  which  is 
being  held  at  the  offices  of  the  lEA  on 
that  date.  The  agenda  for  the  meeting  is 
under  the  contirol  of  the  SEQ.  It  is 
expected  that  the  following  draft  agenda 
will  be  followed: 

1.  Adoption  of  the  draft  agenda. 

2.  Summary  record  of  the  5l8t 
meeting. 

3.  Emergency  Preparedness: 

(a)  AST-5  report  by  ISAG; 

(b)  AST-5  report  by  LEA  Secretariat; 
and 

(c)  Draft  appraisal  of  AST-6  for  die 
Governing  Board; 

(d)  Test  sale  of  oil  from  the  Strategic 
Petroleum  Reserve;  and 

(e)  Review  of  Member  Countries' 
emergency  response  programs. 

I.  4.  Stocks  and  other  measures: 

(a)  Minimum  operating  stock 
nquirements  and  accessible  stocks; 

(b)  Certain  issues  on  oil  stocks  and  oil 
consumption  reduction  measures; 

(c)  Short-term  fuel  switching;  and 

(d)  Member  Countries'  legislation. 

5.  Oil  supply  and  demand: 

(a)  End-Ianuar]^  Oil  Market  Report; 
and  I  -'   :  'I      ! 

(b)  Base  Period  Final  Consumption 
(4Q84-3Q85). 

6.  Any  other  business. 

7.  Date  of  next  meeting. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  die  lAB  meetings  are  open  only  to 
representatives  of  members  of  the  LAB. 
their  counsel,  representatives  of  the 
Departments  of  Energy.  Justice,  State, 
the  Federal  Trade  Commission,  and  the. 
General  Accounting  Office, 
representatives  of  committees  of 
Congress,  representatives  of  the  lEA, 
representatives  of  the  Conimission  of 
the  European  Communities,  and  invitees 
of  the  LAB  or  the  lEA.  The  SEQ  meeting 
is  open  only  to  Uie  aforesaid  persons, 
representatives  of  members  of  the  SEQ. 
representatives  of  members  of  the  lEA 
Group  of  Reporting  Companies,  and 
invitees  of  die  SEQ. 

As  permitted  by  10  CFR  209.32.  die 
usual  seven  day  notice  period  has  been 
shortened  because  unanticipated 
procedural  delays  prevented  processing 
in  sufficient  time  to  provide  such  notice. 

Issued  in  Washington,  DC  (anuazy  29. 
1966. 

|.  Michael  FamO. 
General  Counael 
FR  Doc  86-2495  Filed  2-3-4S:  8:45  am] 
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Economic  Regulatory  Administration 

[ERA  Docket  No.  tS-Or-^tO] 

Czar  Reeources  lnc.4  Application  To 
import  Natural  Gas  From  Canada 

agency:  Economic  Regulatory 
Administration.  Energy. 

action:  Notice  of  Application  for 
Blanket  Authorization  to  Import  Natural 
Gas  from  Canada  for  Short-Term  and 
Spot  Sales. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  January  17. 1986,  of  an  application 
filed  by  Czar  Resources  Inc.  (Czar  Inc.), 
a  wholly-owned  subsidiary  of  Czar 
Resources  Ltd.  (Czar  Ltd),  for  blanket 
authorization  to  import  from  Canada  up 
to  30  Bcf  of  natural  gas  per  year  over  a 
two-year  period  beginning  on  the  date  of 
first  delivery.  The  gas  would  be  supplied 
by  Czar  Ltd.  and  other  Canadian 
producers  and  sold  by  Czar  Inc.  to 
customers  that  include,  but  are  not 
limited  to,  pipelines,  gas  distributors, 
electric  utilities,  industricd  usere  and 
agricultural  end-users.  Czar  Inc. 
proposes  to  file  quarterly  reports  with 
the  ERA  giving  the  specific  terms  of 
each  import  and  sale,  including  the  price 
and  volumes. 

The  application  was  filed  with  the 
ERA  pursuant  to  section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

dates:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  brfiled  no 
later  than  March  6. 1986. 

FOR  FURTHER  MFORMATION  CONTACT! 

Robert  Stronach,  Natural  Gas  Division. 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Forrestal 
Building.  Room  GA-076. 1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585.  (202)  252- 
9622 

Diane  Stiibbs,  Office  of  General 
Counsel,  Natural  Qas  and  Mineral 
Leasing.  U.S.  Department  of  Energy. 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585.  (202)  252- 
0007. 

SUPPLEMENTARY  MFONMATlbN:  The 

decision  on  this  application  will  be 
made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 


whedier  it  is  in  the  public  interest  {49  FR 
6684.  February  22. 1964).  Parties  that 
may  oppose  diis  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
pohcy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  Is 
competitive.  Parties  opposing  the  . 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  appUcation  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  die  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration,  Room  GA-076.  RG-23, 
Forrestal  Building,  IDOO  Independence 
Avenue,  SW..  Washington,  DC  20585. 
They  must  be  filed  no  later  than  4:30 
p  jn.  March  6, 1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  prxx^eding.  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  shoiUd  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issuers  genuinely  in  dispute 
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that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  Hied  by  parties  pursuant 
to  this  notice,  in  accordJonce  with  10 
CFR  590.36. 

A  copy  of  the  Czar  Ina  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076-A  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

Issued  in  Washington,  DC  January  24. 
1986. 

Robwt  L.  Davias. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
(FR  Doc  86-2381  Filed  2-3-86: 8:45  ain| 


IDocfcet  Na  ERA-C«E-«6-23;  OFF  Case  No. 
ei05«-»306-2»-24] 

Powrptont  and  Industrial  Fual  Usa; 
ExampUon  Roquests;  Cogon  Kam 
Bluff  Inc. 

AOENCV:  Economic  Regulatory 

Administration,  DOE. 

ACTION:  Notice  of  Acceptance  of  Petition 

for  Exemption  and  Availability  of 

CertiRcation  by  Cogen  Kern,  Bluff 

Incorporation. 

tUMMAWY:  On  December  28, 1985,  Cogen 
Kem  Bluff  Incorporated  (Cogen  Kern 
Bluff)  filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  requesting 
a  permanent  cogeneration  exemption  for 
their  proposed  Kem  Bluff  Cogeneration 
Project  from  the  prohibitions  of  Title  n 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (42  U.S.C.  8301  et  seq.) 
("FUA"  or  "the  Act").  Tide  n  of  FUA 
prohibits  both  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
In  any  new  powerplant  and  the 
construction  of  any  such  facility  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  the  prohibitions  of  Title  II 
of  FUA  are  found  in  10  CFR  Parts  500. 
501,  and  503.  Final  rules  governing  the 
cogeneration  exemption  were  revised  on 
June  25. 1982  (47  FR  29209,  July  6. 1982). 
and  are  found  at  10  CFR  503.37. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination,  and  it  is 


therefore  accepted  pursuant  to  10  CFR 
503.1.  A  review  of  the  petition  is 
provided  in  the  MmLBMNTAIlV 
WFOwmiTlON  section  below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  CertiHcation,  as  well  as 
other  dociunents  and  supporting 
materials  on  this  proceeding,  is 
available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue,  SW.,  Room 
lE-190,  Washington;  DC  20585,  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  hoUdays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  or  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period  for 
public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
extension,  together  with  a  statement  of 
reasons  therefor,  would  be  published  in 
the  Federal  Register. 
DATES:  Written  conunents  are  due  on  or 
before  March  21, 1986.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
AODRESSCS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Office  of 
Fuels  Programs,  Room  GA-045,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 

Docket  No.  ERA-C&E-86-23  should  be 
printed  on-the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATKM  CONTACT. 

Frank  Duchaine,  Division  of  Coal  & 
Electricity,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW, 
Room  GA-045,  Washington,  D.C 
20585,  Telephone  (202)  252-8233 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue,  SW., 
Washington.  DC.  20585, Telephone 
(202)  252-6947. 
SUPPLEMENTARY  INFORMATION:  Cogen 
Kem  Bluff  plans  to  install  a  46.5  MW  gas 
fired  cogeneration  facility  to  produce 
steam  and  electric  power.  The 
cogeneration  system  of  the  facility  will 
consist  of  a  self-contained  combustion 
gas  turbine  generator  and  an  unfired 
heat  recovery  steam  generator.  The  only 
fuel  burning  equipment  in  the  facility 
will  be  the  gas  turbine.  The  facility  will 


consume  383  million  Btu's  of  natural  gas 
per  hour  and  produce  45.0  MW  of 
electric  power  and  54,000  pounds  per 
hour  of  steam.  The  steam  will  be  sdid  to 
the  Petro-Lewis  Corporation,  and  the 
electric  power  to  the  Pacific  Gas  and 
Electric  Company. 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
S  503.37(a)(1),  Cogen  Kem  Bluff  has 
certified  to  ERA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  oil  or 
natural  gas  and  an  altemate  fuel  for  the 
cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
je  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.37(c)  (and  in 
addition  to  the  certifications  discussed 
above),  Cogen  Kem  Bluff  has  included 
as  part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  et  seq.: 
and  DOE's  guidelines  implementing 
those  regulations,  published  at  45  FR 
20694,  March  28, 1980.  NEPA  compliance 
may  involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment:  or  (3) 
a  memorandimi  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  signincantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
possible.  No  final  action  will  be  taken 
on  the  exemption  petition  until  ERA's 
NEPA  compliance  has  been  completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Cogen  Kem  Bluff  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 


Issufd  ia  Washington,  DC.  on  Januaiy  24, 

«»   II:.    .'■    ' 

■obaHLibavUs, 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

(FR  Doc  86-2382  Filed  2-%^  8^  am] 
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(Dodwt  No:  EfU-CAE-M-22;  OFP  Casa  Na 
65118-1M7-05-24] 

Fowrsrptant  and  Industrial  FusI  Uss; 
Exemption  Requests;  Oanoral  Electric 

Co. 

1  'I 
'AQCNCt:  Economic  Regulakwy 

Administration.  DOE.   :  i  i :  'I 

action:  Notice  of  Acceptance  of  Petition 

for  Exemption  and  Availability  of 

Certification  by  General  Electric 

Company. 

summary:  On  December  5. 1985. 
General  Electric  Company  (GE)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneration  exemption  for  their  Lynn 
Utilities  Operation  located  in  Lynn, 
Massachusetts,  from  the  prohibitions  of 
Title  n  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (42  U.S.C.  8301  et 
seq.)  ("FUA"  or  "the  Act").  Title  U  of 
FUA  prohibits  both  the  use  of  petroleiun 
and  natural  gas  as  a  primary  energy 
source  in  certain  new  major  fuel  burning 
installations.  Final  mies  setting  forth  the 
prohibitions  of  Title  II  of  FUA  are  found 
in  10  CFR  Parts  500,  501.  and  503.  Pinal 
rules  goveming  the  cogeneration 
exemption  were  revised  on  June  25, 1982 
(47  FR  29209.  July  6, 1982),  and  are  found 
at  10  CFR  503.37. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination,  and  it  is 
therefore  accepted  pursuant  to  10  CFR 
501.3.  A  review  of  the  petition  is 
provided  in  the  SUFPLEMENTARV   | 
information  section  below. 

As  provided  for  in  section  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petion  and  any  interested  person 
may  submit  a  written  request  Uiat  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification,  as  well  as 
other  documents  and  supporting  ^ 

materials  on  this  proceeding,  is 
available  upon  request  through  DC^ 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue  SW.,  Room 
lE-100.  Washington,  DC  20S8S,  fivm  9K» 
a.m.  to  4:00  pjn.,  Monday  through 
Friday,  except  Federal  holidays. 


ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
extension,  together  with  a  statement  of 
reasons  dierefor,  would  be  published  in 
the  Federal  Register. 
DATSt:  Written  comments  are  due  on  or 
before  March  21, 1986.  A  request  for  a 
public  hearing  must  be  made  widiin  this 
same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  on  a  request  for  a  public 
hearing  shall  be  submitted  to:  Office  of 
Fuels  Programs,  Room  GA-045,  Forrestal 
Building,  1000  Independence  Avenue    .    , 
SW.,  Washington,  DC  20585.  --  .4  ' 

Docket  No.  ERA-C&E-86-22  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein, 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Duchaine,  Division  of  Coal  & 
Electricity,  Office  of  Fuels  Programs,     • 
Economic  Regulatory  Administration. 
1000  Independence  Avenue  SW^ 
Room  GA-045,  Washington,  DC  20585, 
Telephone  (202)  252-82333 
Steven  E  Ferguson,  Esq..  Office  of 
General  Counsel,  Department  of 
Energy.  Forrestal  Building.  Room  6A- 
113, 1000  Independence  Avenue,  SW., 
Washington.  DC  20585,  Telephone 
(202)  252-6947. 
SUFFLEMENTARY  INFORMATION:  The 
project  is  the  installation  of  a  new  steam 
boiler  in  an  addition  to  River  Works 
Power  House.  The  new  boiler  Is 
necessary  to  provide  capacity  for  a  new 
peak  steam  test  load  anticipated  to 
occur  after  198&  The  proposed  project  is 
to  install  a  new  field-erected  boiler  with 
a  rate  capacity  of  200.000  Ibs/hr  of 
steam  (650  psig,  820*)  to  be  supplied  for 
the  River  Works  cogeneration  facility. 
The  proposed  new  boiler  wiU  have  the 
ca]>acity  of  generating  35,000  MWH  of 
electricity,  all  of  which  will  be 
consumed  by  the  River  Works.  The  new 
boiler  vtiHL  be  capable  of  firing  Na  6  fuel 
oil  and  natural  gas;  it  is  proposed  to  use 
the  same  fuels  &at  are  currently  used  in 
existing  boilers.  The  maximum  heat 
input  capacitv  for  the  new  boiler  will  be 
249xlO*Bhi/hr. 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Tide  n  of  FUA.  In 
accordance  with  the  requirements  of 
S  503.37(a)(1).  GE  has  certified  to  ERA 
that 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otfierwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility,  wbere  the 


calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  oil  or 
natural  gas  and  an  altemate  fuel  for  the 
cogeneration  focility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  {  503.37(c)  ( and  in 
addition  to  the  certifications  discussed 
above),  GE  has  included  as  part  of  its 
petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  QuaUty's  implementing 
regulations,  40  CFR  Part  1500  et  seq.; 
and  DOE's  guidelines  implementing 
those  regulations,  published  at  45  ER 
20694,  March  28, 1980.  NEPA  compliance 
may  involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significanUy  affecting  the 
quality  of  the  enyironment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
possible.  No  final  action  will  be  taken 
on  the  exemption  petition  until  ERA's 
NEPA  compliance  has  been  completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  s  determination  that 
GE  is  entitied  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington,  DC  on  )anuary  24, 
1986. 

Robert  L.  Davlaa, 

Director.  Offlce  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
(FR  Doc  86-2383  Filed  2-3-86;  8:45  am) 
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Powsrplant  and  Industrial  FusI  Uss; 
Exsmplion  Rsqussts;  Klondiks  Equity 
Eiitsiprtsss,  Inc. 

AOCNCY:  Economic  Regulatory 
Administration,  Energy. 
ACTKNC  Order  Granting  to  Klondike 
Equity  Enterprises,  Inc.  Exemption  from 
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the  IVuihlbllMiiw  of  tke  INiweiplant  md 
Industrial  Fuel  U««  Ad  oftW*. 


It 


AdminiitiaiBa  ijBRAi  of  Ae 
of  Fiiigj  (DOE)  herrfiy  fhr— 
tlMttthMfln 
cogeneration  exein|idaa  fron  Hk 
proWtitioM  etf  Titfa  H  of  tha  IH»»m|ihiit 
and  bidaBlrial  Ftel  Use  Act  of  Ura.  42 
US.C  8301  titeq.  rnJA"  or  "the  AcT). 
to  KloadiiEe  Equity  Eaterpriaes.  Inc. 
(KEE  or  "the  petitioner").  The 
pemunent  cugeneiation  exen|itkin 
permits  the  aae  of  aalvral  gas  as  the 
primary  energy  source  for  a  27^6  liW 
(net.  approxiaiate)  combated  cfde 
CQgeneratioo  facility  designed  to 
produce  eiectricity  and  process  steaa  at 
the  Klondike  U  facility  boated  in  San 
Diego  Coanty.  California.  The  final 
exwption  order  and  detailed 
inforaation  oa  the  proceeding  are 
provided  in  the  aUPnaMHTAMY 
KTION  secdon.  below. 


DATC:  Tfie  order  shall  take  effect  on 
April  7. 1906. 

The  public  file  coatainii^  a  copy  of 
the  order,  other  dociunents.  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE. 
Freedom  of  Infonnation  Reading  Room. 
1000  Indepeodence  Avenue,  SW..  Room 
lE-lBO,  Washiagton.  D920S85.  Monday 
throit^  Friday,  9XO  ajn.  to  i-JJDpjo^ 
except  Federal  holidays. 


EB  MMMBiATIOII  OOMTACTt 

Steven  Mintz.  Office  of  f\ieb  Progiaats. 
Ecoooauc  Regulatory  AdaunistratiQn. 
1000  indepandeace  Aveme.  SW,. 
RooBi  GA-OiS.  Washington.  DXl 

20585,  Telephone  (202)  2S2-0SO6 
Steven  E.  Ferguson.  Esq^  Office  of 
General  Counsel.  Department  of 
Energy.  Forrestal  Building.  Rooai  AA- 
113. 1000  Independence  Avenue.  SW.. 
Washington,  D.C  20585.  Telephone 
(202)  252-«947. 

SUPPtfMENTARY  INFORMATION:  On 

October  4, 1985.  KEE  petitioned  ERA 
under  section  212(c)  of  FUA  and  10  CFR 
503.37  for  a  permanent  cogeneration 
exemption  to  permit  the  use  of  natural 
gas  in  a  27.6  MW  (net,  approximate) 
combined  cycle  cogeneration  facility 
consisting  of  a  gas  turbine  and 
generator,  a  heat  recovery  steam 
generator,  a  steam  turbine  and  ' 

generator,  an  absorption  refrigeration 
package,  and  ancillary  equipment  It  is 
expected  that  more  than  SO  percent  of 
the  net  annual  electric  power  produced 
by  KEE  will  be  sold  to  San  Diego  Cas  & 
Electric,  making  the  cogeneration 
facility  an  electric  powerplant  pursuant 
to  the  definitions  contained  in  10  CFR 
500.2.  The  facility  will  also  produce 


thamal  energy  for  an  abeotption 
refiigeraHon  system,  wster  heating,  and 
confort  heating  system  at  the  ad)oinhig 
recreatianal  complex. 


The  permanent  exemption  order  is 
based  upon  evidence  In  the  record 
including  KEF'S  certification  to  ERA.  in 
tttx«rdaiH.e  witfi  19  CFR  503.37ta)(l], 
that 

1.  Ilie  oil  or  natrxral  gas  lo  be 
consiuned  by  the  cogeneration  facility 
will  be  lees  dian  which  woald  otherwise 
be  coMaaased  in  the  absence  of  such 
cogeneration  facility,  in  accordance  with 
10  CFR  S0S.S7(aMl}C<)-.  and 

2.  file  a«e  oiF  a  mixture  of  natural  gas 
and  coal  or  oil  and  coal  in  the 
cogeneration  facility  will  not  be 
tedwically  feasible,  in  accordance  with 

10  CFR  Sin.37ta)tl)(ii). 

Procadasal  RaqHicaasaaU 

in  ecoordance  with  die  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  901.3(b).  ERA  pubBshed  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Reg^ater  on  November  22. 1985 
(50  FR  48240),  conunencing  a  45-day 
public  comment  period. 

A  copy  of  the  petition  was  provixled  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  conunent 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
January  B,  IMO;  ao  comments  were 
received  and  no  hearing  was  requested. 

NEPA  QanqiliaBoa 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  otfier  relevant  information.  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(O  of  the  National 
Environmental  Policy  Act  (NEPA). 

Order  Grantiag  ParmanaBt  Cogeaeratioo 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
KEE  has  satisfied  the  eligibility 
requirements  for  the  req\iested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  section  212(c)  of  FUA,  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  KEE  to  permit  the  use  of 
natural  gas  as  the  primary  energy  source 
for  its  cogeneration  facility  at  Klondike 

11  in  San  Diego  County.  California. 


Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggriei^ed 
by  this  order  may  petition  for  judicial 
review  tfiereof  at  any  time  before  the 
60th  day  fcrilowing  the  publication  of 
this  order  in  the  Federal  Re^ster. 

Issued  in  Washington.  DC  on  January  Z7, 
198B. 


Director.  Office  of  Fuels  Pngrrxtna,  ^x>nomic 
Regulatory  AdmiaistnUion. 

(FX  Doc  Sa^zaM  PUed  a-d-aS:  t:4S  aaj 
aaUMe  COM  •4se-ei-« 


(Oocfcet  No.  ERA-FC-«S-M4;OFP  Case  Na 
M0n-t2W-M-M) 

PowerplMil  iNd  InduBlri^  FiMi  Um; 
Examptlon  Raquasta;  Klondika  Eqidty 

AOEMCV:  Economic  Regulatory 
Administratioo.  Eoeiigy. 

ACnOK-Order  Granting  to  Khmddce 
Equity  Enterprises.  Inc.  Exemption  from 
the  Prohibitiana  of  the  Powerplant  and 
Industrial  Fuel  Use  Ad  of  1978. 

SMMMMt:  The  Eoonomk  Regulatory 
Administration  (QIA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  p-anled  a  peiiaanent 
cogeneration  exemption  froai  the 
prohibitions  of  Tide  H  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978, 42 
US.C.  8301  et  seq.  ("FUA"  or  "the  Act"), 
to  Klondike  Bqaity  Enterprises.  Inc. 
(KEE  or  ~the  petittonerl.  The 
pennanent  cogeneration  exemption 
permits  the  use  of  natural  gas  as  the 
primary  energy  source  for  a  27.8  MW 
(net,  approximate)  combined  cyde 
cogeneration  focility  designed  to 
produce  electricity  and  process  steam  at 
the  Klondike  Kb)  facility  located  bi 
Oceanside.  California.  The  Rnal 
exemption  order  and  detailed 
information  on  the  proceeding  are 
provided  in  the  WlPMJtMtNTARV 
iNFOmiATiON  section,  below. 

date:  The  Order  shall  take  effect  on 
April  7. 1986. 

The  public  file  cootaining  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE. 
Freedom  of  Infonnation  Reading  Room, 
1000  Indepeodence  Avenue.  SW..  Room 
lE-190,  Washiagton,  DC  20585,  Monday 
through  Friday,  9cO0  a.m.  to  4:00  pjn^ 
except  Federal  holidays. 


ATMM  CONTACT. 

Steven  Mintz,  Office  of  Fuels  Programs. 
Economic  R^ulatory  Administration. 
1000  Independence  Avenue,  SW., 


Room  GA-045,  Washington,  DC  20585, 
.    Telephone  (202)  252-9506 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113. 1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  telephone 
(202)  252-6947. 

•UPPIXMENTARY  INFORMATION:  On 

September  30, 1985,  KEE  petitioned  ERA 
under  section  212(c)  of  FUA  and  10  CFR 
503.37  for  a  pennanent  cogeneration 
exemption  to  permit  the  use  of  natural 
gas  in  a  27.6  MW  (net,  approximate) 
combined  cycle  cogeneration  facility 
consisting  of  a  gas  turbine  and 
generator,  a  heat  recovery  steam 
generator,  a  steam  turbine  and 
generator,  an  absorption  refrigeration 
package,  and  ancillary  equipment  It  is 
expected  that  more  than  50  percent  of 
the  net  annual  electric  power  produced 
by  KEE  will  be  sold  to  San  Diego  Gas  & 
Electric  making  the  cogeneration 
facility  an  electric  powerplant  pursuant    v 
to  the  dennitions  contained  in  10  CFR 
500.2.  The  facility  will  also  produce 
thermal  energy  for  an  absorption 
refrigeration  system,  water  heating,  and 
comfort  heating  system  s^t  th^  adjoining 
recreational  complex,      fj    t  .j  . 

Basis  for  Permaoent  exemption  Order 

"Hie  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  KEE's  certification  to  ERA.  in   - 
accordance  with  10  CFR  503.37(a)(1), 
that: 

1.  The  oil  or  natural  gas  to  be 
consumed  by  the  cogeneration  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  such  cogeneration  facility,  in 
accordance  with  10  CFR  503.37(a)(lHi): 
and 

2.  The  use  of  a  mixture  of  natural  gas 
and  coal  or  oil  and  coal  in  the 
cogeneration  facility  will  not  be 
technically  feasible,  in  accordance  with 
10  CFR  S03.37(a)(l)(ii).     jj]    j 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b).  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  November  1. 1985 
(50  FR  45653),  conunencing  a  45-day 
public  comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment ' 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
December  16, 1085;  no  comments  were 
received  and  no  hearing  was  requested. 


NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantiy 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  tiie  National 
Environmental  Policy  Act  (NEPA). 

Order  Granting  Pennanent  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
KEE  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  section  212(c)  Of  FUA,  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  KEE  to  permit  the  use  of 
natural  gas  as  the  primary  energy  source 
for  its  cogeneration  facility  at  Klondike 
1(b)  in  Oceanside,  California. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.09,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Wasliington,  DC  m  January  27. 
1086. 

Robflri  L.  Davies, 

Director,  Office  of  Fuels  Programa,  Economic 
Regulatory  Administration. 
[FR  Doc.  a6-2385  Filed  2-3-86;  8.-45  am] 
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Concuffnca  on  Cf  llflcatlow  and 
lasuanca  of  a  Final  ProhMtion  Ordar; 
Powerplant  and  industrial  Fuel  Uaa  Ad 
of  1978 

AOCNCV:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Concurrence  on 
Certification  and  Issuance  of  a  Final 
Prohibition  Order. 

summary:  In  accordance  with  section 
301(c)  and  702(a]  of  the  Powerplant  and 
Industiial  Fuel  Use  Act  of  1978. 42  U.S.C. 
8301  et  seq.  ("FUA"  or  "tiie  Act"),  tiie 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  gives  notice  of  (1)  its  concurrence 
on  a  certification  dated  Octobef  28. 
1981,  and  its  supplemental  documents  of 
January  20, 1982,  submitted  by  the 
Montaup  Electric  Company  (Montaup) 
on  behalf  of  its  Somerset  generating 
station  boilers  7  and  8  (hereafter 
refened  to  as  Somerset  7  and  8);  and.  (2) 
its  issuance  of  a  final  prohibition  order 


to  Somerset  7  and  8.  The  certification 
addresses  the  technical  capability  and 
financial  feasibility  of  Somerset  7  and  8 
to  use  coal  or  anotiier  alternate  fuel  as 
their  primary  energy  source.  Together 
with  the  supporting  materials  submitted 
by  Montaup  and  other  information 
contained  in  the  administrative  record 
of  this  proceeding,  this  certification 
constitutes  the  basis  for  the  issuance  of 
the  final  prohibition  order  which  will 
prohibit  the  use  of  petroleum  or  natural 
gas  in  Somerset  7  and  8  in  amounts  in 
excess  of  the  minimum  necessary  to 
maintain  reliability  of  operation  of  the 
units,  consistent  with  maintaining 
reasonable  fuel  efficiency  of  such 
mixture. 

ERA'S  Notice  of  Acceptance  of 
Certification  and  Issuance  of  Proposed 
Prohibition  Order  to  Somerset  7  and  8 
was  published  at  47  FR  7875  (February 
23, 1962).  At  that  time,  a  public  comment 
period  was  announced  for  the  purpose 
of  receiving  written  comments  and 
requests,  if  any,  for  a  public  hearing  on 
EI^'s  proposed  prohibition  order.  The 
comment  period  e]q>ired  on  April  9, 
1982;  no  comments  or  requests  for 
hearing  were  received. 

The  regulations  Implementing  section 
301  of  FUA  and  governing  this 
proceeding  are  10  CFR  Parts  50a  501. 
and  504.  published  on  April  21, 1982,  at 
47  FR  17037.  Additional  information  on 
the  proceeding,  together  with  the  final 
prohibition  order  and  the  applicable 
Compliance  Schedule  addressed  to 
Somerset  7  and  8  appear  in  the 
SUPPLEMCNTARV  INTOWMATION  section 

below. 

DATE  The  final  prohibition  order  and  its 

prohibitions  shall  take  effect  on  April  7. 

1986. 

FOR  FURTHER  INFORMATION  CONTACT! 

John  Boyd,  Coal  &  Electilcity  Djvision. 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Forrestal 
Building,  Room  GA-045, 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585.  Telephone: 
(202)  252-4523. 
Steven  E  Fergusoa  Esq.,  Office  of 
General  Counsel  Forrestal  Building, 
Room  eA-113, 1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 
Telephone:  (202)  252-6047. 
The  public  file  containing  a  copy  of 
this  notice  and  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  IX3E. 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW,  Room 
1E-I9a  Washington.  DC  20S85.  Monday 
through  Friday.  8:00  a  jn.  to  4jOO  pjn., 
exept  Federal  holidays. 


/  Vol  51.  No.  ZS  /  Tuewlay.  Fabrany  4.  IWB  /  Noticeg 


Fedcnl  Register  /  Vol  51.  Na  23  /  Tuesday.  February  4.  1986  /  Notices ' 


196Z.li4aalaapi 
tecfanicaJly  aad  I 
its  I 

coal  or) 

prinaiy  WBtKff  sonoa>  As  pnwUad  n 
sectioa  saUi4  af  iVA  aad  10  CR  80C5. 
SMu6  and  SM.iL  KKA  awy.  aAer  its 
review  of  aod  coaoanaaca  aa  a 
certificaliaB  at  redarirhaa  capability, 
issue  a  siixtafas  praWbitiaa  esder 
limitiai  tlM  ase  af  pataalaaaa  arnatarel 
gas  as  the  priawy  tmngf  saarca  ia  a 
powerpiant  la  the  aiaoaBt  aaosssaiy  t» 
maintaia  reliabilitjr  fl  anit  opetalian. 
consiatent  with  maintaining  reasoaable 
fuel  efficiency  at  tha  aixture.  Moataqi 
certified  tiMt  for  SoaMfsat  7  aad  ai  tha 
mininuB  asMMiot  of  the  prisniy  aneisy 
souice  c  om  lisliag  <rf  natunal  gas  ar 
petroleiua  that  would  be  necessary  to 
achieve  these  puipasas  would  be  ths 
equivalent  of  thirty  {30)  petcent  of  the 
respective  powaiplaats'  aniuud 
operating  hours. 

ERA  ffxaminad  the  carlificatioa  and 
the  documentation  subaitted  for  each  of 
the  powerpTants  and  balievad  that  it 
would  be  able  to  concur  in  such 
certification  and  to  ultimately  issue  a 
final  prohibition  order  based  thereon. 
Accordiqgly.  ERA  accepted  die 
certification  and  Issued  a  proposed 
prohibUion  order  to  Somerset  7  and  B  on 
Februaiy  17. 1982  (47  FR  7875.  February 
23. 1982). 

ERA'S  final  regulations  applicable  to 
the  issuance  of  prohibition  order  to 
existing  powerplants  that  have  been 
certified  as  capable  of  using  a  petroleum 
or  aataral  gas  snd  ooal  (er  odier 
alteiaale  foel)  mixture  under  section 
dm[c)  of  FUA  are  10  CFR  Parts  500.  501, 
and  504.  pabhshed  at  47  m7037  (April 
21, 1982).  The  ragulations  require  that 
the  following  actions  be  comjpleled 
before  issuance  of  a  final  prohibition 
order  to  Somerset  7  and  8. 

(1)  Notice  of  Order.  Pursmnt  to  10 
CFR  501.52(b)i(Z),  a  proposed  prohibition 
order  based  upoa  SlA's  review  of  ttie 
certification  and  the  supporting 
information,  and  indndiQg  an 
explanatiqa  of  the  baeia  thereior.  must 
be  issued  to  the  proposed  recipients  and 
publidied  in  the  Federal  Ra^fiatn, 
together  with  a  Notice  of  Acceptance  of 
the  certification.  ERA  complied  with  this 
requireflfwnt  on  Febraary  17. 1982  (47  FR 
7875.  Febnuny  23. 1982). 

(2)  PubJic  PofUdpatioa.  Parsaant  to  10 
CFR  501.S2([bX3).  the  Notice  of 
Acceptance  nrast  oomaicnce  a  4&<}ay 
public  oommeaA  period  during  wiiich 
evidence  pertaming  to  the  certification 
and  to  ERA'S  proposed  action  could  be 
submitted  and  a  public  hearing  could  be 


requested.  The  public  neaiBiBat  period 
established  for  Sosiscael  7  and  8  ia  the 
Notice  of  Aocsptaaoa  lafsnad  to  ia 
paragraph  (1)  abova.  expirad  oa  April  a 
1982.  withoat  laoeipt  of  aithar  Goouaents 
or  hearing  lagussts. 

(3)  AiERi4  Coa^ianm  In  aocordance 
with  the  provisions  of  the  Natianal 
Enviraamsatal  Policy  Act  of  1909 
(NEPA).  DOB  has  pstforarad  an 
environmeatal  review  of  Ihase  actioas 
and  has  concluded  that  the  prohibitions 
contained  in  this  Order  to  Somerset  7 
cmd  8.  when  they  become  effective,  are 
not  aajor  Fadscal  actjaas  significantly 
affeciiie  the  quabty  af  dia  hamaa 
environmeet  wfthia  the  osaaaiag  ot 
section  102(2Jfcj  of  NEKAfl2  IL&C 
433a(C)). 

Acoardiflgly.  after  ooasidcration  af  the 
whole  record  is  this  proceeding  and 
finding  its  prapaaed  actions  to  be 
supportsd  by  reliable,  paobativa.  and 
aahstaatial  evidence.  ERA  ooncars  ia 
ths  oortificatioa  of  ooel-nixtuca 
capability  filed  by  Moataep  oa  behalf  of 
Somerset  7  and  8  and  issaas  the 
foUowiag  final  proUfaitiaa  ordsr 

Prouluifion  Order 

Montaup  Eiactric  Comtpaay,  Soanrtet 
#7,  DockmtNo.  S0Bi9-i6l9-07-^g: 
Moataup  Electric  Compaay.  Somenet 
#4  Docket  No.  50649-1813-07-82: 

Pursuant  to  section  301(c)  of  FUA  and 
10  OH  S04 A  ERA  hsraby  praUbits  the 
above-named  powerplants  from  osing 
petroleum  or  natural  gas  as  a  pdaiary 
energy  source  in  amounts  exoeediag  the 
minimum  amount  necessary  to  maintain 
reliability  of  operation  consistent  with 
maintaining  die  reasonable  fuel 
efficiency  of  the  mixture,  effective  (60) 
days  from  date  of  issuance  For 
Somerset  7  and  8,  these  amoimts  shall 
be  the  equivalent  of  the  operation  of 
each  of  the  units  on  petroleum  or  natural 
gas  for  thirty  (ao|  paroeat  of  their 
respective  annual  operating  hours. 
Under  section  10a(s)(28)  of  FUA. 
Montaup  may  use  aa  actaal  mixture  of 
natural  gas  or  petrolem  and  coal  or  a 
combination  of  such  fuels 
simritmeously  or  alternately  in  the 
powerplants  in  compliance  with  these 
prohitritions. 

As  provided  in  section  301(c)  of  FUA, 
and  10  CFR  S04.8,  diis  prohibition  order 
is  based  upon  ERA's  findings  that: 

(1)  Somerset  7  and  8  were  originally 
designed  snd  oonsti«cted  for  the  use  of 
coal  as  s  fuel  (10  CFR  SO«i)  (cH2)): 

(2)  Somerset  7  and  8  have  tfie 
technical  capability  to  use  a  mixtare  of 
petroleum  or  natural  gas  wiUi  ooal  or 
another  alternate  fuel  as  dieir  primary 
energy  source  notwithstanding  the  fact 
that  some  relatively  minor  modifications 


mast  he  made  la  tiie  units  beforehand 
(10  CFR  504.6  (c)(8)); 

(3)  It  is  RnandaHy  feasible  to  use  a    < 
mixture  of  peti  oleum  or  natnial  gas  with 
coal  or  anothei  alternate  fuel  as  a 
primary  enet^  source  in  Somarsel  7 
and  8,  as  ^4oma1^>  has  demonstratad  its 
ability  to  obtain  sufficient  capital  to 
finance  the  conversions,  mchiding  sll 
necessary  land,  coal  and  ash  handling 
eqrdpment  pollution  control  equipment 
and  all  other  necessary  conversion 
expenditures,  without  violationg  any 
legal  restrictions  on  its  ability  to  raise 
debt  or  equity  ca^dtal  (10  CFR  504Jt(f]}. 
Further,  through  the  performance  of  cost 
calculations  based  on  the  formula  in  10 
CFR  504.12.  Montaup  has  demonstrated 
that  the  total  and  individual  unit  costs  of 
usii^  a  coal  and  petroleum  or  natural 
gas  mixtitfe  will  not  exceed  the  cost  of 
using  imported  petroleum,  and  that 
therefore,  the  economic  benefits  to  be 
derived  bom  the  operation  of  the 
converted  powerpLaots  usiiig  such  a 
mixture  are  anticipatad  to  be  much 
greater  than  those  thai  would  be  derived 
from  the  continued  operation  of  the 
units  asiag  petaxtleum  or  nataral  gas 
exclusively. 

These  findings  are  based  upon  the 
contents  of  the  certification  submitted 
by  Montanp  aa  behalf  of  Somerset  7  and 
8,  on  which  cettiflcatioB  BRA  has. 
above,  ooncurrad:  apon  the  data 
furnidiad  to  BRA  in  support  of  the 
certification;  and  upon  all  other  relevent 
information  contaiDed  in  Ais 
administrative  record. 

Temu  aod  Conditiom 

The  order  and  its  prohibitions  to 
Somerset  7  and  8,  stated  above,  shall 
take  effect  on  April  7, 1986,  except  that 
the  use  of  natural  gas  or  petroleum  as  a 
primary  energy  source  in  Somerset  7    ■ 
and  8  shall  not  be  prohibited: 

1.  During  any  period  that  Moataup. 
due  to  circumstances  beyond  its 
reasonsble  control,  is  anaMe  to  bum 
coal  in  the  unit  or  is  unable  to  bam  coal 
in  the  anit  in  coatpli^ice  with  all 
apphoable  FademL  State  and  bcal  laws, 
rules,  regulatioBS,  ordinances  and 
orders: 

2.  During  any  period  that  Moataup, 
due  to  ciraanstancas  beyond  its 
reasonable  control  is  aaabla  to 
piTh^T^  or  seona  deKveiy  of  a  supply 
of  coal  suitable  Cor  operation  of  the  unit 
in  coB|riiance  with  sill  applicable 
Fe^ent  State  and  local  laws,  rules, 
ragnlations,  ordiDaaoas  or  orders;  snd 

3.  During  any  ether  periods  as 
provided  or  peimltted  by  FUA  or 
applicable  ERA  rales,  r^vlations  or 
orders. 


Upon  issuance,  the  prohibition  order 
to  Somerset  7  and  8  is  final  for  purposes 
of  fudicisl  review  (section  702  of  FUA). 
They  shall  become  effective  on  April  7, 
1988. 

Montaup  may  at  any  time  amend  the 
certification  application  to  Somerset  7 
and  B  in  order  to  take  into  account 
changes  in  relevant  facts  snd 
circumstances  that  have  occurred, 
except  that  no  such  amendment  to  the 
certification  may  be  made  after  the 
prohibitions  based  thereon  have  become 
effective  (section  301(d)  of  FUA;  10  CFR 
501.52(d}).  Montaup  may  at  any  time 
request  the  modificstion  or  rescission  of 
this  prohibition  tmier  pursuant  to  10 
CFR  Part  501.  Subpart  G.  "Requests  for 
Modification  or  Rescission  of  a  Rule  or 
Order."  10  CFR  501.100  and  501.103.  If.  in 
the  future,  it  becomes  more  economical 
to  use  natural  gas  rather  than  coal  as  a 
primary  energy  source  for  Somerset  7 
and  8  as  a  result  of  changes  in  the 
operating  characteristics  of  the  units 
and/or  changes  in  the  relative . 
economics  of  coal  and  natural  gas  as  a 
fuel  source,  such  f&ts  and 
circumstances  will  be  deemed  to 
constitute  "significantly  changed 
circumstances"  pursuant  to  10  CFR 
501.102(b)  sufficient  to  provide  a  basis 
for  rescission  oi  oiodification  of  the 
specific  prohibitions  contained  in  this 
Ordef-J  ..|j|j  ji 

Is««ed  in  Washington,  DC  oii  }aauary  27, 

1988. 

Robart  L.  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  A  dministration. 
(FR  Doc.  86-2386  Filed  2-3-86:  8:45  am] 
snxMWcaoE  •4so-oi-m 


(Docket  No.  ERA-C8E-86-26;  OFP  Case  Na 
52748-3482-20,  21, 22-221 

Petition  for  Exemption  and  AvailabiMy 
of  Certification;  Southwestern  Public 
Service  Co. 

agency:  Economic  Regulatory 
Administration:  DOE. 
ACTION:  Notice  of  Acceptance  of  Petition 
fixim  Southwestern  Public  Service 
Compeny,  for  Exemption  and 
Availabflity  of  Certification. 


r.  On  January  14, 1986, 
Southwestern  Fhiblic  Service  Company 
(SPS),  filed  a  petition  with  the  Economic 
Regulatory  Adrrinistration  (ERA)  of  the 
Department  of  Energy  (DOE)  requesting 
s  permanent  peakload  exemption  for 
proposed  poKerplants  at  its  existing 
(ones  Station  frma  die  provisions  of  tfie 
Powerpiant  and  industrial  FViel  Use  Act 
of  1978  (FUA  or  the  Act)  (42  U£X.  8301 


et  seq.y.  Title  D  of  FUA  prohibits  the  use 
of  petroleum  and  nataral  gas  as  a 
primary  energy  source  in  new  electric 
powerplants  and  prohibits  the 
construction  of  a  new  powerpiant 
without  the  capability  to  use  an 
alternate  fuel  as  s  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  thie  Federal 
Register  at  46  FR  50872  (December  7, 
1981). 

SPS  requested  a  permanent  peakload 
exemption  under  10  CFR  503.41.  SPS 
iwoposes  to  install  dtree  peaking  gas 
turbines  having  a  maximum  rating  of  not 
greater  than  150  megawatts  each.  The 
proposed  units  are  to  be  located  at  the 
SI^  Jones  Station  which  is 
spproximatriy  ten  miles  Southeast  of 
Lubbock.  Texas.  The  poweiplants  will 
be  capable  of  burning  natural  gas.  Oil 
can  be  used  in  an  emergency. 

ERA  has  determined  that  the  petition 
and  certification  for  the  requested 
exemption  is  complete  in  accordance 
with  the  final  rules  under  10  CFR  501.3 
and  501.63.  ERA  hereby  accepts  the 
filing  of  the  petition  for  the  permanent 
exemption  as  adequate  for  filing.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  SPS  at  any 
time  during  these  proceedings  where 
circumstances  or  procedural 
requirements  may  so  require.  A  review 
of  the  petition  is  provided  in  the 
supptSMCNTAnv  WTOWMATiON  section 
below. 

As  provided  for  in  section  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and  501.33 
of  the  final  rule,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  public 
hearing. 

The  pablic  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availabibty  of  Certification  and  other 
documents  snd  supporting  materials  on 
this  proceeding  is  available  upon 
request  from  DOE,  Freedom  of 
Information  Readmg  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  DC  20585,  Monday 
thru  Friday.  9:00  a  jn.-4.-O0  p.Bi. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
firom  the  prohibitions  of  the  Act  within 
six  monttw  after  the  end  of  the  public 
comment  period  provided  for  in  this 
notice,  unless  ERA  extends  sach  period. 
Notice  of  any  extension,  together  with  a 
statenent  or  reasons  for  sach  extension 
wiU  be  poUished  hi  the  Fadacd 
Register. 


OATK  Written  comments  sre  doe  on  or 
before  March  21. 1908.  A  request  for 
public  hearing  must  also  be  made  within 
this  45  day  puMic  comment  period. 
ftimflffttft  nfteen  copies  of  written  ' 
comments  or  a  request  for  s  pubUc 
hearing  should  be  submitted  to  the 
Department  of  Energy,  Economic 
RegulatcHy  Administration,  Office  of 
Fuels  Programs,  Case  Control  Unit 
Room  GA-045, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20S85. 

Docket  No.  ERA-C&E-86-2e  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

TOR  RJNfIMN  MTOMflATION  CONTACTS 

Myra  L.  Couch,  Office  of  Fuels 
Programs,  Coal  &  Electricity  Division, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Room  GA-045,  Washington,  IX:  20565, 
nume  (202)  252-6700 

Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel  Department  of 
Energy,  1000  Independence  Avenue. 
SW.,  Room  6A-113,  Washington,  DC 
20585,  Phone  (202)  252-0947. 

SUPPLUIENTARY  INfOWMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  SPS  has  filed  s 
petition  for  s  permanent  peakload 
powerpiant  exenqrtion  to  use  natural 
gas  or  oil  as  a  primary  energy  source  in 
its  proposed  Jones  Station  simple-cycle 
combustion  turbine  installation.         : 

Under  the  requirements  of  10  CFR  ' 
503.41(aK2](ii),  if  a  petitioner  proposes 
to  use  natural  gas  or  to  construct  a 
powerpiant  to  use  natural  gas  in  lieu  of 
an  alternate  fiiel  as  a  primary  energy 
source,  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  must  certify  to 
ERA  that  the  use  by  the  powerpiant  of 
any  available  alternate  fuel  as  a  primary 
energy  source  will  cause  or  contribute  Xo 
a  concentration,  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pc^utant  for  which  any  national  air 
quahty  standard  is  or  would  be 
exceeded.  However,  since  ERA  has 
determined  that  there  are  no  presently 
available  alternate  fuels  which  may  be 
used  in  the  pn^weed  powerplants.  no 
such  certification  can  be  made.  The 
certification  requirement  is  therefore 
waived  with  respect  to  this  petition. 

SPS  submitted  a  certified  statement 
by  a  duly  authorized  officer  to  the  effect 
that  the  proposed  natural  gas  or  oil 
combustion  turbine  genoators  will  be 
operated  solely  as  pealdoad 
powerplants  at  die  Jones  Station. 
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SPS  stated  in  ito  petition  that  the 
manufacturer  of  the  proposed 
combustion  turbines  has  not  yet  been 
selected.  For  planning  purposes  the 
maximum  rating  of  the  individual  units 
will  be  150  MW.  The  combustion  turbine 
units  will  be  operated  as  peakload 
powerplants  with  a  maximum  annual 
capacity  factor  of  17  percent.  The 
utilization  factor  is  expected  to  be 
slightly  higher  than  the  capacity  factor 
for  the  units. 

On  February  23, 1982,  OOE  published 
in  the  Federal  Register  (47  FR  7676)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1960  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  certain 
FUA  permanent  exemptions,  including 
the  permanent  exemption  for  peakload 
powerplants,  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
effect  the  quality  of  the  human 
environment  SPS  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  units  under 
exemption. 

DOE'S  OfTice  of  Environment,  in 
consultation  with  the  Office  of  General 
Counsel,  will  review  the  completed 
environmental  checklist  submitted  by 
SPS  pursuant  to  10  CFR  503.13,  together 
with  other  relevant  information.  Unless 
it  appears  during  the  proceeding  on  SPS' 
exemption  that  the  grant  or  denial  of  the 
exemption  will  significantly  affect  the 
quality  of  the  human  environment,  it  is 
expected  that  no  additional 
environmental  review  will  be  required. 

As  provided  in  10  CFR  501.3(b)(4),  the 
acceptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that  SPS 
is  entitled  to  the  exemption  requested. 
That  determination  will  be  made  on  the 
basis  of  the  entire  record  of  these 
proceedings,  including  any  comments 
received  in  response  to  this  document. 

Issued  in  Washington,  DC  on  January  27, 
1986. 

Robert  L.  0«  vies. 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(FR  Doc  86-2387  Filed  2-3-88:  8:45  am] 
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PsUtton  for  ExorapUon  and  AvalabMty 
of  Cf  uncaMow,  Souttwy— fm  Pub8c 
S«rvlMCa 

AOCNCV:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  Acceptance  of  Petition 
from  Southwestern  Public  Service 
Company,  for  Exemption  and 
Availability  of  Certiflcation. 


;  On  January  14, 1966, 
Southwestern  Public  Service  Company, 
(SPS).  nied  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  &iergy  (DOE)  requesting 
a  permanent  peakload  exemption  for 
proposed  powerplants  at  its  existing 
Cunningham  Station  from  the  provisions 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act)  (42 
U.S.C.  8301  et  seq.).  Title  II  of  FUA 
prohibits  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  electric  powerplants  and 
prohibits  the  construction  of  a  new 
powerplant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Renter  at  46  FR  59872  (December  7, 
1981). 

Sre  requested  a  permanent  peakload 
exemption  under  10  CFR  503.41.  SPS 
proposes  to  install  three  peaking  gas 
turbines  having  a  maximum  rating  of  not 
greater  than  150  megawatts  each.  The 
proposed  units  are  to  be  located  at  the 
SPS  Cunningham  Station  which  is 
approximately  twelve  miles  west  of 
Hobbs,  New  Mexico.  The  powerplants 
will  be  capable  of  buring  natural  gas. 
Oil  can  be  used  in  emergency. 

ERA  has  determined  that  the  petition 
and  certification  for  the  requested 
exemption  is  complete  in  accordance 
with  the  Hnal  rules  under  10  CFR  501.3 
and  501.63.  ERA  hereby  accepts  the 
filing  of  the  petition  for  the  p>ermanent 
exemption  as  adequate  for  filing.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  SPS  at  any 
time  during  these  proceedings  where 
circumstances  or  procedural 
requirements  may  so  require.  A  review 
of  the  petition  is  provided  in  the 
•UPPLEMCNTARY  INFOftMAllON  section 

below. 

As  provided  for  in  section  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and  501.33 
of  the  final  rule,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 


request  that  ERA  convene  a  public 
hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  from  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  S.W.,  Room  lE- 
190,  Washington,  DC  20585,  Monday 
thru  Friday.  9:00  a.m.-4:00  p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  public 
comment  period  provided  for  in  this 
notice,  unless  ERA  extends  such  period. 
Notice  of  any  extension,  together  with  a 
statement  of  reasons  for  such  extension 
will  be  published  in  the  Federal 
Register. 

dates:  Written  comments  are  due  on  or 
before  March  21, 1988.  A  request  for 
public  hearing  must  also  be  made  within 
this  45  day  public  comment  period. 
ADOfffiSSCS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to  the 
Department  of  Energy,  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs.  Case  Control  Unit, 
Room  GA-045, 1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 

Docket  No.  ERA-C&E-86-27  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FON  FUfTTHER  INFORMATION  CONTACT: 
Myra  L  Couch,  Office  of  Fuels 
Programs,  Coal  &  Electricity  Division. 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Room  GA-045,  Washington.  DC  20585, 
Phone  (202)  252-6769. 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Room  6A-113,  Washington,  DC 
20585,  Phone  (202)  252-6947. 
tUFFLCMCNTAItV  mFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  SPS  has  filed  a 
petition  for  a  permanent  peakload 
powerplant  exemption  to  use  natural 
gas  or  oil  as  a  primary  energy  source  in 
its  proposed  Cunningham  Station 
simple-cycle  combustion  turbine 
installation. 

Under  the  requirements  of  10  CFR 
503.41(a)(2)(ii),  if  a  petitioner  proposes 
to  use  natural  gas  or  to  construct  a 
powerplant  to  use  natural  gas  in  lieu  of 
an  alternate  fuel  as  a  primary  energy 
source,  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 


director  of  the  appropriate  state  air 
pollution  control  agency  must  certify  to 
ERA  that  the  nse  by  the  powerplant  of 
any  available  alternate  fuel  as  a  primary 
energy  scarce  will  cause  or  contiibate  to 
a  concentration,  in  an  air  quality  control 
region  or  any  area  within  the  regioii.  of  a 
pollutant  for  which  any  national  air 
quality  standard  is  or  would  be 
exceeded.  However,  since  ERA  has 
determined  that  there  are  no  presently 
available  alternate  fuels  which  may  be 
used  in  the  proposed  powerplants.  no 
such  certification  can  be  made.  Tbe 
certification  requirement  is  therefore 
waived  with  respect  to  this  petition. 

SPS  submitted  a  certified  statement 
by  a  duly  authorized  officer  to  the  effect 
that  the  proposed  natural  gas  or  oil 
combustion  turbine  generators  will  be 
operated  solely  as  peakload 
powerplants  at  the  Cunningham  Station. 

SPS  stated  in  its  petition  that  the 
manufacturer  of  the  proposed 
combustion  turbines  has  not  yet  been 
selected.  For  planning  purposes  the 
maximum  rating  of  the  incBvidoal  units 
will  be  150  MW.  The  combustion  turbine 
units  will  be  operated  as  peakload 
powerplants  with  a  maximum  annual 
capacity  factor  of  17  percent  The 
utilization  factor  is  expected  to  be 
slightly  higher  than  the  capacity  factor 
for  the  units. 

On  February  23, 1982,  DOE  published 
in  the  Federal  Register  (47  FR  7676)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Pohcy  Act  of 
1969  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  certain 
FUA  permanent  exemptions,  including 
the  permanent  exemption  for  peakload 
powerplants.  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
effect  the  quality  of  the  human 
environment  SPS  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commeDccment  of 
operation  of  the  new  units  under 
exemption. 

DOB'S  Office  of  Environment  in 
tconsultation  with  the  Office  of  General 
Counsel,  will  review  the  completed 
environmental  checklist  stdmutted  by 
SPS  pursuant  to  10  CFR  503.13.  together 
with  other  relevant  information.  Unless 
it  appears  during  the  proceeding  mi  SPS' 
exemption  that  the  grant  or  denial  of  the 
exemption  will  sipiificantly  affect  the 
quality  of  the  human  environment  it  is 


UM  I 


expected  that  no  additional 
environmental  review  will  be  required. 
As  imndded  in  10  CFR  501.3(bK4).  the 
acceptance  of  the  petition  by  ERA  does 
not  constitBte  a  determinatioB  that  SPS 
is  entitled  to  the  exemption  requested, 
lliat  det^mination  will  be  made  on  the 
basis  of  the  entire  record  of  these 
proceedings,  including  any  comments 
received  in  re^Kmsc  to  this  document. 

Issued  in  Washington,  DC  on  January  27. 
1986. 

Robert  L.  Dsvies, 

Director,  Office  of  Fuels  Programs,  Economic 
ReguJatory  Administration. 

(FR  Doc.  8&-2388  Filed  2-3-86;  8(45  am] 
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Patttlon  for  Eaamptton  and  AvyabHIty 
of  CortMcation;  Souttiwastam  PuMte 
SorvicoCo. 

AOCHCy:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  Acceptance  of  Petition 
from  Southwestern  Public  Service 
Company,  for  Exemption  and 
Availability  of  Certification. 

summary:  On  January  14, 1986, 
Southwestern  Public  Service  Company, 
(SPS).  filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  requested 
a  permanent  peakload  exemption  for 
proposed  powerplants  at  its  existing 
Maddox  Station  from  the  provisions  of 
the  Powerplant  and  faidnstTial  Fuel  Use 
Act  of  1978  (FUA  or  the  Act)  (42  U.S.C 
8301  et  seq.).  Title  II  of  FUA  prohibiU 
the  use  of  petroleum  and  natural  gas  as 
a  primary  energy  source  in  new  electric 
powerplants  and  prohibits  the 
construction  of  a  new  powerjrfant 
without  the  capabihty  to  use  an 
alternate  fnel  as  a  primary  energy 
source.  The  final  role  containing  die 
criteria  andprocedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  pnUished  in  the  Federal 
Register  at  46  FR  59872  (December  7. 
1981). 

SPS  reqoested  a  permanent  peakload 
exen^ttion  onder  10  CFR  503.41.  SPS 
proposes  to  instaO  duve  peaking  gas 
turbines  having  a  maxiaunn  rating  of  not 
greater  than  ISO  megawatts  eadi.  The 
proposed  units  are  to  be  located  at  the 
SPS  Maddox  Station  adiich  is 
approximately  nine  miles  west  of 
Hobbs.  New  Mexico.  The  powerplants 
will  be  capable  of  burning  natural  gas. 
Oil  can  be  used  in  an  emergency. 

ERA  has  determined  that  the  petition 
and  certification  for  the  requested 


exemption  is  oonplete  in  accordance 
with  the  final  ralea  ondsr  10  CFR  601 J 
and  501.63.  ERA  hereby  accepU  the 
filing  of  tbe  petition  for  the  permanent 
exemption  as  adequate  for  filing.  ERA 
retains  the  ri^t  to  request  additional 
relevant  infonnation  from  SPS  at  any 
time  during  these  proceedings  w^iere 
circumstances  or  procedural 
requirements  may  so  require.  A  review 
of  the  petition  is  provided  in  the 
suppuanBiTAiiv  wroiiMATWNi  section 
below. 

As  provided  for  in  section  401  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and  501.33 
of  the  final  rule,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  public 
hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  avaQable  upon 
request  fix)m  DOE,  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue.  S.W..  Room  IB- 
190.  Washington.  DC  20585.  Monday 
thru  Friday.  9M  ajn.-4:a0  p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  public 
comment  period  provided  for  in  this 
notice,  unless  ERA  extends  such  period 
Notice  of  any  extensioa  together  with  a 
statement  of  reasons  for  such  extension 
will  be  published  in  the  Federal 
Register. 

DATES:  Written  comments  are  due  on  or 
before  March  21. 1986.  A  request  for 
public  hearing  must  also  be  made  within 
this  45  day  public  comment  period. 
ADORCSacs:  Fifteen  coi»es  of  written 
comments  or  a  request  for  a  pabiic 
hearing  should  be  submitted  to  the 
Department  of  Energy,  Economic 
Regulatory  Administration.  Office  of 
Fuels  Programs.  Case  Contrtd  Unit 
Room  GA-045. 1000  ind^Mndence 
Avenue,  SW.,  Washington,  DC  20585. 

Dodiet  No.  ERA-CftE-86-28  should  be 
printed  <m  the  ontside  of  the  envriope 
and  the  docament  contained  therein. 


FOR  FURTNBR  WTOWATIOW  CONTACT: 
Myra  L  Couch.  Office  of  Fuels 

Programs,  Coal  &  Electricity  Division. 

Eccmomic  Regulatory  Administration. 

1000  Independence  Avenue,  SW., 

Room  GA-045.  Washington.  DC  20666. 

Hione  (202)  252-6760 
Steven  E.  Ferguson.  Esq.,  Office  of 

General  Counsel,  Department  of 

Energy,  1000  faidependenee  Avenue, 
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SW..  Room  eA-113.  Washington.  DC 
20585.  Phone  (202)  2S2-6847. 

■wiiwiiTsnT  wwimaTioir  FUA 
ptoUbUs  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  SPA  has  filed  a 
petition  for  a  permanent  peakload 
powerplant  exemption  to  use  natural 
gas  or  oil  as  a  primary  energy  source  in 
its  proposed  Maddox  Station  simple- 
cycle  combustion  turbine  installation. 

Under  the  requirements  of  10  CFR 
S03.41(a)(2)(ii).  if  a  petitioner  proposes 
to  use  natural  gas  or  to  construct  a 
powerplant  to  use  natural  gas  in  Ueu  of 
an  alternate  fuel  as  a  primary  energy 
sotuce.  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  must  certify  to 
ERA  that  the  use  by  the  powerplant  of 
any  available  alternate  hiel  as  a  primary 
energy  source  will  cause  or  contribute  to 
a  concentration,  in  an  air  quaUty  control 
region  or  any  area  within  the  r^on,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is  or  would  be 
exceeded  However,  since  ERA  has 
determined  that  there  are  no  presently 
available  alternate  fuels  which  may  be 
used  in  the  proposed  powerplants.  no 
such  certification  can  be  made.  The 
certification  requirement  is  therefore 
waived  with  respect  to  this  petition. 
.  SPS  submitted  a  certified  statement 
by  a  duly  authorized  officer  to  the  effect 
that  the  proposed  natural  gas  or  oil 
combustion  ttubine  generators  will  be 
operated  solely  as  peakload 
powerplants  at  the  Maddox  Station. 
SPS  stated  in  its  petition  that  the 
manufacturer  of  the  proposed 
combustion  turbines  has  not  yet  been 
selected.  For  planning  purposes  the 
maximum  rating  of  the  individual  units 
will  be  150  MW.  The  combustion  turbine 
units  will  be  operated  as  peakload 
powerplants  with  a  maximum  annual 
capacity  factor  of  17  percent.  The 
utilization  factor  is  expected  to  be 
slightiy  higher  than  the  capacity  factor 
for  the  units. 

On  February  23, 1982,  DOE  published 
in  die  Federal  Register  (47  FR  7676)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1960  (NEPA).  Pursuant  to  the  amended 
guidelines,  die  grant  or  denial  or  certain 
FUA  permanent  exemptions,  including 
the  permanent  exemption  for  peakload 
powerplants,  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact  - 
Statement  or  an  Environmental 


Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significanUy 
effect  the  quality  of  the  human 
environment  SPS  has  certified  that  it 
will  secure  all  an>licable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  units  under 
exemption. 

DOE'S  Office  of  Environment,  in 
consultation  with  die  Office  of  General 
Counsel,  will  review  the  completed 
environmental  checklist  submitted  by 
SPS  pursuant  to  10  CFR  503.13,  together 
with  other  relevant  information.  Unless 
it  appears  during  the  proceeding  on  SPS' 
exemption  that  the  grant  or  denial  of  the 
exemption  will  significantly  affect  the 
quality  of  the  human  environment,  it  is 
expected  that  no  additional 
environmental  review  will  be  required. 

As  provided  in  10  CFR  501.3(b)(4),  Uie 
acceptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that  SPS 
is  entitied  to  the  exemption  requested. 
That  determination  will  be  made  on  the 
basis  of  the  entire  record  of  these 
proceedings,  including  any  comments 
received  in  response  to  this  document 

Issued  in  Wassliington,  DC  on  January  27. 
1986. 

RoImH  L.  Daviat. 

Director,  Office  of  Fuels  Programa,  Economic 
Regulatory  Administration. 
[PR  Doc.  86-2389  Filed  2-S-86: 8:45  am] 
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Federal  Energy  Raguiatory 
Commlsalon 

[Docket  No.  CP86-281-000] 

Southam  Natural  Qaa  Co;  Application 

January  29, 1986. 

Take  notice  that  on  January  22, 1986. 
Southern  Natural  Gas  Company 
(SouUiem),  P.O.  Box  2563,  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP86-281-000  an  application  pursuant  to 
section  7(c)  of  the  Natival  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
Soudiem  to  sell  gas  to  its  Jurisdictional 
customers  pursuant  to  the  terms  of  a 
Flexible  Discount  Rate  Schedule 
proposed  to  be  in  effect  from  March  1, 
1986,  through  September  30. 1986,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Southern  states  that  on  June  7. 1985, 
the  Commission  issued  Southern  a 
limited-term  certificate  of  public 
convenience  and  necessity  in  Docket 
No.  CP85-«64-^)00  autiiorizing  Soudiem 


to  implement  a  Flexible  Discount  Rate 
Schedule  during  the  months  of  June 
through  October,  1965.  It  is  indicated 
that  during  that  period  Southern  sold 
approximately  28.00a000  Mcf  of  gas 
under  the  discount  rate  schedule.  All  of 
Southern's  jurisdictional  customers  were 
eligible  for  the  discount  and  95  of 
Southern's  customers  actually 
purchased  gas  at  discounted  rates,  it  is 
stated. 

Southern  states  that  notwithstanding 
its  implementation  of  the  discount  rate 
schedule  in  1985,  wiUi  all  of  its 
attendant  benefits  for  the  system  as  a 
whole,  the  same  problems  that  prompted 
Southern  to  discount  its  rates  in  1965 
continue  to  plague  the  Southern  system 
and  warrant  the  reimposition  of  an  even 
more  aggressive  discounting  program 
than  the  one  implemented  in  1985. 

Southern  therefore  requests  a  limited- 
term  certificate  of  public  convenience 
and  necessity  authorizing  it  to  sell 
natiu-al  gas  to  its  existing  jurisdictional 
customers  pursuant  to  the  terms  of  a 
proposed  Rexible  Discount  Rate 
Schedule.  It  is  stated  that  under  the 
terms  of  Southern's  discount  rate 
schedule,  which  is  proposed  to  be  in 
effect  from  March  1, 1986,  any  existing 
jurisdictional  customer  of  Southern 
would  be  eligible  to  purchase  volumes 
of  gas  in  excess  of  a  threshold  level  at  a 
discounted  rate,  provided  that  the 
purchase  would  be  made  at  existing 
points  on  Southern's  system. 

Southern  states  that  the  threshold 
level  would  be  equal  to  a  specified 
percentage  of  volume  of  gas  purchased 
by  the  customer  during  the 
corresponding  month  in  1985,  exclusive 
of  sales  under  the  original  Flexible 
Discount  Rate  Schedule,  and  that  the 
threshold  level  may  vary  from  month  to 
month  but  would  not  exceed  100  percent 
of  such  monthly  sales.  It  is  indicated 
that  by  utilizing  a  threshold  level  that  is 
no  greater  than  the  customers'  actual 
monthly  purchases  in  1985.  exclusive  of 
purchases  made  under  the  original 
Flexible  Discount  Rate  Schedule,  any 
customer  that  received  discount  gas 
during  1965  would  again  be  eligible  to 
receive  it  in  1986  at  the  same  sales  level 
at  which  the  customer  qualified  for  the 
discount  rate  in  1985.  Southern  states 
that  by  setting  the  threshold  at  some 
percentage  of  the  customer's  actual 
monthly  purchases  in  1985,  customers 
who  were  not  able  to  purchase  discount 

fas  under  Southern's  original  Flexible 
Kscoimt  Rate  Schedule  may  be  able  to 
purchase  discount  gas  under  the  rate 
schedule  proposed  herein,  since  the 
threshold  has  been  reduced  to  the 
customer's  actual  monthly  purchases  in 
1985.  All  volumes  of  gas  sold  to  any  of 


Southern's  existing  jurtsdicttoUal 
customers  in  excess  of  the  threshold 
volume  would  be  priced  at  the         » 
applicable  discount  rate,  it  is  stated. 

Southern  states  that  there  would  be 
no  end-use  restrictions  applicable  to  gas 
purchased  under  the  Flexible  Discount 
Rate  Schedule  and  that,  accordingly,  all 
of  a  distributor's  customers,  industrial, 
commerical,  and  residential,  would, 
through  their  distributor,  have  equal 
access  to  and  be  benefited  by  the 
discount  gas  sold  under  the  proposed 
rate  schedule. 

Since  the  discount  sales  must  be  made 
at  existing  delivery  points  on  Southern's 
system.  Southern  does  not  seek  in  the 
instant  application  authorization  to 
construct  any  new  facilities  in 
connection  with  the  implementation  of 
its  proposed  Flexible  Discount  Rate 
Schedule. 

It  is  stated  that  because  of  the 
constantly  changing  and  increasingly 
competitive  circumstances  in  Southern's 
service  areas.  Southern  has  designed  its 
Flexible  Discount  Rate  Schedule  to 
provide  it  with  the  maximum  degree  of 
flexibility  to  compete  for  sales  within 
each  of  its  service  areas.  To  that  end. 
Southern  proposes  to  establish  a  flexible 
discount  rate  which  may  vary  from 
month  to  month  and  from  zone  to  zone. 
It  is  stated  that  the  rate  would  consist  of 
both  a  gas  and  a  non-gas  component 
.  both  of  which  would  be  posted  monthly 
by  Southern.  It  is  indicated  that  the  gas 
cost  component  would  represent  a  cost 
of  gas  which  is  equal  (i)  to  Southern's 
weighted  average  commodity  cost  of  gas 
as  reflected  in  Southern's  purchased  gas 
adjustment  (PGA)  filing  in  effect  during 
such  month  or  (ii)  to  the  cost  of  gas 
made  available  by  Southern's  producers 
for  sale  under  the  discoimt  rate  schedule 
or  (iii)  to  some  combination  thereof 
designed  to  produce  the  lowest  average 
cost  of  gas  obtainable  during  such 
month.  Southern  states  that  the  non-gas 
component  of  the  rate  may  range  from  a 
specified  minimum  level  to  a  specified 
maximum  level.  Specifically.  Southern 
proposes  that  the  maximum  non-gas  rate 
for  sales  made  under  the  Flexible 
Discount  Rate  Schedule  would  be  equal 
to  the  fixed  cost  component  of 
Southern's  commodity  rates  less  one- 
half  of  Southern's  return  on  equity  and 
related  taxes.  It  is  proposed  that  the 
minimum  non-gas  rate  wotild  be  equal  to 
the  variable  costs  contained  in 
Southern's  commodity  rates  and  would 
.  also  include  the  currently  effective  GRI 
surcharge. 

It  is  indicated  that  during  the  term  of 
the  original  Flexible  Discount  Rate 
Schedule  it  became  clev  to  SoutheiQ 
that  the  program  could  work  more 
efficienUy  with  certain  modificatioai 


and  that  the  most  important 
modification  to  the  program  would  be  to 
allow  Southern's  producers  to  nominate 
presendy  committed  high  cost  gas 
supplies  for  use  in  the  program.  It  is 
stated  that  gas  supplies  that  would  be 
eligible  for  this  program  woud  be 
section  102, 103,  and  107  gas  supplies. 
Southern  states  that  some  of  its 
produers  have  indicated  a  willingness  to 
sell  gas  to  Southern  at  prices  below 
those  required  under  their  contracts 
with  Southern  Sfi  return  for  increased 
takes  of  such  competitively  priced  gas.  It 
is  indicated  that  the  purchase  of  this  gas 
would  not  only  reduce  Southern's  take 
or  pay  exposure,  it  would  also  provide 
price  relief  for  Southern's  customers. 
Because  of  Southern's  depressed  sales 
level,  however.  Southern  states  that  it 
may  not  be  able  to  purchase  these 
additional  volumes  of  competitively 
priced  gas,  thus  causing  it  to  forfeit  take- 
or-pay  and  price  relief  that  it  might 
otherwise  obtain.  Consequentiy, 
Southern  states  that  it  has  modified  its 
original  Flexible  Discount  Rate  Schedule 
to  provide  a  vehicle  whereby  its 
producers  could  make  these  additional 
volumes  of  gas  available  for  sale  to 
Southern's  customers.  It  is  indicated  that 
this  would  not  only  provide  an  outlet  for 
volumes  of  gas  which  Southern  may  not 
otherwise  be  able  to  purchase  and  for 
which  Southern  receives  both  take-or- 
pay  and  price  reUef  but  also  a  source  of 
very  competitively  priced  gas  for 
Southern  customers.  Since  all  of 
Southern's  existing  customers  would  be 
eligible  to  purchase  this  gas,  all  of 
Southern's  customers  would  benefit  it  is 
stated. 

It  is  stated  that  with  the  exception  of 
the  first  month  during  which  the 
discount  rate  schedule  is  effective. 
Southern  would  file  a  revised  tariff 
sheet  five  days  before  the  beginning  of 
the  month  for  which  such  rates  would  be 
effective,  setting  forth  the  gas  and  non- 
gas  rates  and  the  threshold  percentage 
would  be  applicable  during  that  month. 
Southern  requests  such  waivers  of  the 
Commission's  Regulations  as  may  be 
necessary  in  order  to  permit  the  monthly 
rate  changes  as  proposed  herein. 

It  is  stated  that  in  order  to  insure  that 
sales  made  under  the  Flexible  Discount 
Rate  Schedule  would  not  generate 
amounts  to  be  charged  or  retiuned  to 
Southern's  customers  through  future 
PGA  surcharges.  Southern  would 
exclude  from  the  computation  of  its 
Account  No.  191  balance  all  volumes 
sold  under  the  Flexible  Discount  Rate 
Schedule  as  well  as  all  purchased  gas 
costs  incurred  in  connection  therewith. 
It  is  stated  that  under  this  procedure. 
Southern  alone  wotdd  be  at  risk  for  any 
underrecovery  of  costs  as  a  result  of 


sales  that  would  be  made  under  its 
Flexible  Discount  Rate  Schedule. 
Accordingly,  Southern  proposes  to 
retain  all  revenues  from  sales  under  its 
Flexible  Discount  Rate  Schedule. '       |  -  v 

It  is  indicated  that  the  Flexible 
Discount  Rate  Schedule  proposed  herein 
would  afford  Southern  the  flexibility  to 
target  its  discount  rates  to  meet 
changing  market  conditions  in  each  of 
its  zones  while  at  the  same  time 
assuring  that  all  customers  who 
purchase  gas  under  the  discoimt  rate 
schedule  would  receive  at  least  a 
minimum  discount.  It  is  also  stated  that 
it  would  allow  Southern's  producers  the 
opportunity  to  make  sales  on  Southern's 
system  at  competitive  rates,  thereby 
providing  substantial  take-or-pay  and 
price  relief  and  that  absent  such  a 
program  such  relief  may  not  be  realized. 
It  is  stated  that  the  proposal  is  designed 
moreover,  to  ensure  that  Southern 
would  bear  aU  costs  in  connection  with 
sales  under  the  proposed  rate  schedule 
such  that  the  implementation  of  the  rate 
schedule  would  not  result  in  any  shifting 
of  costs  among  Southern's  customers, 
any  increase  in  costs  to  any  group  of 
customers,  or  resuh  in  amounts  to  be 
charged  or  returned  to  Southern's 
customers  through  future  PGA 
surcharges. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  la  1986,  file  witii  tiie  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  die  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Its  ovim  review  of  the 
matter  finds  that  a  grant  of  the 
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certificate  is  raqiiirad  by  Ibe  public 
convenieaoe  and  necaaaity.  If  a  motion 
for  leave  to  intervene  ia  tiaie^  filed,  or  if 
the  CpaunissiQn  on  ita  owm  motioa.  r- 
belleves  that  a  fonaal  hearing  i* 
required,  further  notice  of  sudi  haaiing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  oAerMrise  advised.  It  wiD  be 
unnecessary  for  Soutiiem  to  appear  or 
be  represented  at  the  hearing. 
Kaooalh  F.  HubI^ 
Secntaiy. 
(FR  Doc.  M-2251  FUad  2^3-Me  8:«S  aa| 
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January  30.] 

Take  notice  thai  on  January  Zk,  l«a.  ^ 
Cities  Sovice  CM  and  Gaa  Coiporatton 
(Applicant)  of  PX).  Box  30a  Tulsa. 
OUahoma  74102.  filed  an  application  ibr 
Certificate  of  Public  Convenieaoe  and 
Necessity  to  render  service  previously 
aathorized  by  tlie  Gomnussian  under 
certain  Certificates  of  Pablic 
Convenience  and  Neoeaaity  heretofoie 
issued  to  Oxy  Petroleua.  Inc  and  £or 
substitutioa  of  Cities  Service  Oil  and 
Gas  CoqMiratioa  for  Oxy  Petroleum  Inc.. 
in  any  related  proceedings  presently 
pending  before  the  Coomussian  and 
requesto  Redesi^ation  of  Oxy 
Petroieujn.  Inc.'s  Rate  Schedules,  shown 
in  Exhibit  "A"  attached  hereta.  all  as 
more  fully  desciihed  in  the  application 
which  is  on  file  with  the  GaoHBisaion 
and  open  to  paUic  inspection. 

This  Application  results  from  the 
meiger  of  Oxy  Petroleum.  Inc.  into  Cities 
Service  Oil  and  Gas  Corporation, 
effective  January  1, 1986. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  1&  1986.  file  with  the  Federal 
Energy  Regulatory  Commifwion. 
Washington.  DC  20426.;  petitions  to 
intervene  or  ^^to\esiM  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  detenaining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  *hT-''"  most  file  petitions  to 
intenraae  in  TnnrrlirT  with  the 
Commission's  Ridaa. 

Under  the  prooedun  herein  provided 
for.  uolsss  othvwiss  adviawi  it  will  be 
unnaoaaaMyCorAppiicaBtstoi  . 
to  be  icpwaanted  at  the  hearing. 
iF. 


Secretary. 
ExhlhilA 
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>0m  Pmtlmm.  Inc.  ttaaoMI  tor  >»tiin«a)w  01  OtrWcal* 
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Taka  aotica  that  the  following  filings 
have  been  made  with  the  Comoussion: 

1.  Columbia  Gas  'Hansmbsion 
Coipotation 

[Docket  Nol  CPM^ZaS-OOOt 

Take  notice  that  on  ]anuaiy  23. 1966, 
Columbia  Gas  IVanniission 
Coiporation  (AppHcant),  1700 
MacCorUe  Atcnue.  S£.,  Charteston. 
West  Vir^nia  25314,  filed  in  Docket  No. 
OPB6-283-000  an  application  pursuant  to 
section  7[c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pnbHc  convenience  and 
necessity  antfaorizing  the  continued 
operation  of  certain  existing  natural  gas 
storage  fields  and  related  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  ^ing  is  to  assure  Applicant's  ability 
to  condemn  exclusive  gas  storage 
easements  under  section  7(h]  of  the 
Natural  Gas  Act.  and  thereby  protect 
the  integrity  of  its  storage  fi^ds.  It  is 
indicated  that  this  filing  resulted  from  a 
holding  in  Columbia  Gas  Transmission 
Corp.  V.  Exclusive  Gas  Storage 
EasemenL  578  F.  Supp.  930  (N.D.  Ohu 
1983).  affirmed.  776  F.2d  125  (6th  Cir. 
1985)  which  found  that  Applicant  did 
not  have  the  right  of  condemnation  for  a 
certain  tract  of  land  becanse  it  was 
located  outside  of  the  geographical  area 
designated  on  the  exhibit  maps 
connBined  in  the  application  in  which 

licant  obtained  certificate  authority 
foilfthe  opera  tk)n  of  the  storage  field. 


Applioaot  aeeks  aatfacvisatiaB  for  the 
continued  operalioB  as  presantly 
constituted  of  the  faUoiviag  storaft 
fields  and  related  iMihties: 

1.  Bri^cer  Sinagi  neld  ia 
CahaaUnHi  Conly.  Ohio: 

2.  Hofanes  Storage  FleM  tai  Hohnes 
Coanty.  Ohio: 

%.  Vankn  Storage  FMd  in  Lorain 
County.  Ohio; 

4.  Locas  Storage  Field  in  Ashland  and 
Richland  Conntiers.  Ohio; 

5.  Pavonia  Storage  Field  In  Ashland 
and  Richland  Counties.  Ohio; 

&  Wayne  Storage  Field  in  Ashland. 
Holmes  and  Wayne  Counties.  Ohio. 

7.  Weaver  Storage  FieU  in  Ashland. 
Holmes,  Knox  and  Richland  Coonties. 
Ohio;  and 

8.  Wellii«laB  Stora«B  Field  hi  Lorain 
and  Medina  Counties,  Ohio. 

Applicant  states  that  there  is  an 
urgent  need  to  assare  its  right  of 
coodemnation  for  tlie  gas  storage 
easements  in  these  fields,  doe  to  the 
pendency  of  several  cases  in  the  US. 
District  Courts  of  Ohio  affecting  several 
storage  fields  which  woaM  be  booid  by 
the  court  decision,  it  is  indicated  that  for 
the  eight  storage  fiekls  herein,  the 
description  of  the  storage  field  facilities 
and  the  overall  scope  of  the  storage 
operations,  aMmu^  deemed  adeqaate 
by  Applicant  when  aathority  for  these 
existtaig  storage  fields  was  obtamed, 
would  not  meet  the  Court's  map  rale; 
thoa.  Applicant  states  that  it  nrast  file 
this  appHca^n  to  asawe  the  right  of 
(AMsdemnation  of  these  neids. 

Comment  date:  Febroaiy  20. 19INV  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

a.  Nat— 1  Gas  fipaiina  riaapany  af 

Ameiloa 

[Docket  Nos.  17M-4-00Z.  CP»-«»4-«»J 

Take  notice  that  on  January  la  lil6& 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street 
Lombard  Illinois  8014a  filed  (1)  Docket 
Na  CP84-«-(n2  a  petition  to  amend  the 
order  issued  Jane  1. 1964,  in  Docket  Na 
CP84-4-000.  as  amended,  pursuant  lo 
section  7(c)  of  the  Natural  Gas  Act  *a  as 
to  permit  the  use  of  existing  eraergeocy 
fadlities  to  effectuate  the  transportation 
of  natural  gai  for  Caterpillar  Tractor  Ca 
(Cateipillar]  and  any  other  end-users: 
and  (2)  in  Docket  Ho.  CP86^2&4-000  an 
application  pursuant  to  aection  7(c)  ct 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  op  to  a 
maxinuon  of  15  bilUon  Btn  of  nataral  gas 
per  day  on  an  interraptilile  basis  for 
Caterpillar,  all  aa  more  fally  aet  forth  in 
the  application  and  petition  to  i 
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which  are  on  file  with  the  Commission 
and  open  for  public  inspection. 
,1  Natural  requests  authority  to  provide 
in  intemiptible  transportation  service 
for  Caterpillar,  an  industrial  end-user, ' 
for  a  period  of  two  years  from  the  date 
of  first  delivery  and  month-to-month 
thereafter.  Natural  proposes  to  provide 
such  service  pursuant  to  the  terms  and 
conditions  contained  in  a  gas 
transportation  agreement  between 
Natural  and  Caterpillar  dated  January  6, 
1986.  Natural  states  that  the  proposed 
end  use  of  the  gas  is  for  space  heating, 
boilers  and  process  gas. 

It  is  stated  that  gas  for  Caterpillar's 
account  would  be  delivered  to  Natural 
at  existing  points  of  intercoimection 
between  the  facilities  of  Natural  and  (1) 
Reliance  Pipeline  located  at  two  pointa 
in  Caddo  County,  Oklahoma,  and  (2) 
Oklahoma  Natural  Gas  Company  in 
Woodward,  Custer,  Stephens  and  Grady 
Counties.  Oklahoma.  Natural  states  that 
additional  gas  would  be  delivered  at 
Bryans  Mill  Plant.  Cass  County.  Texas, 
and  at  Mestena  Ranch  in  Jim  Hogg 
County.  Texas. 

Natural  proposes  to  redeliver  volumes 
of  gas  for  die  account  of  Caterpillar  to 
Central  Illinois  Light  Company  (CILCO) 
at  an  existing  interconnection  near 
Princeton,  in  Bureau  County.  Illinois.  It 
is  stated  tiiat  the  interconnection  was 
authorized  in  Docket  No.  CP84-4-00a  as 
amended  by  Docket  No.-CP84-4-001,  for 
emergency  only  use  to  deliver  gas  to 
CILCO.  Natural  requests  permission 
herein  to  also  utilize  the  interconnection 
to  transport  gas  on  behalf  of  Caterpillar 
and  any  other  end-usere, 

Nattuvl  proposes  to  charge  Caterpillar 
a  rate  based  on  its  Rate  Schedule  T-1 
tariff.  For  illustrative  purposes.  Natural 
states  the  following  rates: 
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In  addition.  Natural  proposes  to 
i  reduce  ttie  volume  of  gas  redelivered  to 
,  Caterpillar  by  an  amount  equal  to  fuel 
'  consumed  and  lost  and  unaccounted  for 
■  or  to  charge  Caterpillar  for  fuel  used  and 
lost  and  unaccounted  for  gas  under  the 
terms  of  the  agreement.  Natural  also 
proposes  to  charge  Caterpillar  the 
currently  effective  GRI  surcharge. 

Natural  ststes  that  no  new  facilities 
-would  be  required  for  this  service. 
,  rtatural  requests  authorization  to  add  or 


delete  additional  receipt  points  in  the 
future  that  may  be  necessary  to  support 
this  service. 

Comment  date:  Febroaiy  20. 1086,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  Northwest  Pipeline  Coiporation 

[Docket  No.  CP85-lie-0O4] 

Take  notice  that  on  January  17, 1986, 
Northwest  Pipeline  Corporation 
(Petitioner).  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108.  filed  in  Docket  No. 
CP85-116-004  a  petition  to  amend  the 
Commission's  onler  issued  May  8, 1985, 
in  Docket  Nos.  CP85-116-O0Oand  CP85- 
116-001  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize 
Petitioner  to  transport  natural  gas  for  itn 
extended  term  for  the  account  of  the 
Washington  Water  Power  Company 
(Water  Power),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
pubUc  inspection. 

It  is  stated  that  the  Commission's 
order  issued  on  May  8, 1965,  authorized 
Petitioner  to  transport,  on  an 
interraptible  basis,  up  to  6.6  billion  Btu 
of  natural  gas  per  day  for  the  account  of 
Water  Power  punuant  to  a  gas 
transportation  agreement 
(transportation  agreement),  dated 
November  7, 1984.  Under  the 
transportation  agreement  it  is  alleged. 
Petitioner  transports  gas  bom  the 
Canadian  border  at  Sumas,  Washington, 
to  two  delivery  points  in  Spokane 
County.  Wasliiiigton.  where  thermally 
equivalent  volumes,  less  fuel,  are 
redelivered  to  Water  Power  for 
subsequent  resale  to  two  large  end- 
users,  Fairchild  Air  Force  Base  and 
Northwest  Alloys.  Ina 

It  is  further  stated  that  Petitioner  was 
initially  authorized  to  perform  the 
subject  transportation  service  for  a  term 
of  one  year  extending  through  March  10, 
1986,  the  initial  termination  date  of  the 
transportation  agreement.  Petitioner 
submits  that  by  amendment  dated 
January  9, 1986.  to  the  transportation 
agreenont.  Petitioner  and  Water  Power 
agreed  to  extend  the  term  of  the 
transportation  agreement  for  an 
additional  one  year,  expiring  March  11, 
1987. 

Petitioner  requests  the  Commission  to 
amend  its  May  8, 1985,  order  to 
authorize  Petitioner  to  continue  to 
transport  natural  gas  for  Water  Power 
under  the  transportation  agreement,  as 
amended,  for  an  additional  one  year 
term,  expiring  March  11, 1987. 

Petitioner  submits  that  other  than  the 
extension  of  term,  no  change  is 
proposed  in  the  subject  transportation 
service. 


\   I 
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Petitioner  further  submits  that  it  will 
continue  to  charge  its  elective  tariff  rate 
applicable  to  incremental  on-system 
transportation  services.  It  is  alleged  that 
such  rate  is  currendy  20.0  cents  per      I 
million  Btu,  plus  a  fuel  charge  and  a     { 
G.R.I  charge. 

Comment  date:  February  20, 1986,  in 
accOTdance  %vith  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of  1 
this  notice.  ' 

4.  Southern  Natural  Gas  Company 

[Docket  No.  CP83-«3g-003] 

Take  notice  that  on  January  16, ' 
Southern  Natxu-al  Gas  Company 
(Petitioner),  P.O.  Box  25B3,  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP83-439-003  a  petition  to  amend  the 
Commission's  order  issued  January  IS, 
1195,  in  Docket  No.  CP83-439-000,  as 
amended,  so  as  to  authorize  the  off-    | 
system  sale  of  natural  gas  to  New 
Orieans  Public  Service  Inc.  (NOPSI)  to 
continue  for  an.additioiaal  two  years,  all 
as  more  ftilly  set  forth  in  the  petition  to 
amend  whidi  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  .    \ 

Petitioner  states  that  its  certificate  to 
sell  up  to  85,000  Mcf  of  natural  gas  per 
day  on  an  intemiptible  basis  to  NOPSI 
expired  on  January  15, 1986.  Petitioner 
also  proposes  to  amend  the  rate  to  be 
equal  to  its  effective  Rate  Schedule 
OCD-l  commodity  charge.  It  is 
explained  that  this  rate  would  be 
adjusted  to  reflect  any  changes  in 
Petitioner's  OCD-l  Rate  Schedule 
commodity  charge. 

Comment  date:  Febroary  20, 1986.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

8.  Transcontinental  Gas  Pipe  Line 
Coiporatioo 

[Docket  No.  CP86-272-O0OJ 

Take  notice  that  on  January  15, 1966, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1306, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP86-272-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Transco  to  transport  natural  gas  on 
behalf  of  Florida  Gas  Transmission 
Company  (Florida  Gas),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Transco  proposes  to  transport  up  to 
5.175  dt  equivalents  of  gas  per  day  on  an 
intenuptible  basis  for  Florida  Gas  for  an 
initial  term  of  ten  yean  and  year-to-year 
thereafter.  It  is  stated  that  gas 
purchased  by  Florida  Gas  from  Chevron 
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USA.  lat^PmttmnkipPnpertim  and 
RuCMwdiaa  PetrolMn  Campmuf  in  tke 
Ree4y  Creek  fuld.  Jobm  Covoty. 
Miasinippi.  wadd  b*  dUlhwad  «B 
TruiKO  by  Quivira  Gm  Coiipaiiy 
(Quivim).  an  iolrastole  pipeiint  mad 
gathering  company,  through  an  axtatiwg 
point  of  iBtMcooDectuin  betweeo 
Qidvira'a  iadliliM  in  the  Reedy  Creek 
fieM  and  Tkaneoo'i  main  line.  It  is 
further  stated  that  Transco  would 
redeliver  equivalent  quantities  of  gas  to 
Florida  Gas  throu^  existing  points  of 
interconnection  between  tiM  facfliti«8s  of 
Transco  and  Florida  Gas  in  Vermillioa 
Parish  and  SL  Helena  Parish,  Louisiana. 

it  is  assertad  that  Transco  would 
charge  Florida  Gas  S.6  cents  per  dl 
equivalent  of  gas  for  the  transportation 
service.  It  is  explained  that  Transoo  has 
been  providing  the  transportation 
service  for  Florida  Gas  since  May  23, 
1965,  under  the  self-ioiplementing 
authnriialion  of  Part  2M  of  the 
Conunission's  Regulations. 

Comment  date:  February  20i  1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Washington  Gas  Light  Company 

[D9ckm  No.  ci>e4-7t»-aoi] 

Take  notice  that  on  January  16. 1BB5. 
Washington  Gas  light  Company  (WGL). 
1100  H  Street,  N.W.,  Washington.  D.C 
20080.  filed  in  Dodet  No.  CP84-70e-001 
a  petition  pnrsuant  to  section  7[c)  of  the 
Natural  Gas  Act  to  amend  the  order 
issued  November  13, 19B4,  in  Docket  No. 
CP84-70e-(nQ.  all  as  more  fuUy  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tiie  order  issued  November  13, 1984. 
permitted  WGL  to  sell  compressed 
natural  gas  (CNG)  to  Accokeek  Marine 
Company  (Accokeek)  for  a  short-term 
experimental  period  terminatiog 
December  31. 1965.  The  order  exempted 
WGL  from  the  certificate  requirements 
of  section  7(c)  of  tke  Natural  Gas  Act  for 
that  time  period.  WGL  desires  to 
continae  to  sell  OIG.  on  an 
experimental  basis,  to  Accokeek  for  a 
period  ending  December  31, 1986.  It  is 
stated  tliat  tlie  volume  of  gas  to  be  sold 
in  this  experimental  program  is  de 
minimis,  as  Accokeek's  current  cylinder 
capacity  is  only  approximately  5  Mcf  of 
gas. 

Comment  date:  February  18, 1986,  in 
accordance  with  ttie  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  beard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 


Regdatofy  finmmisrino.  82S  North 
Capitol  Street  NE«  Waafaii^tan.  DXl 
20428,  a  motion  to  intervene  or  a  protest 
in  acooedaace  with  the  reqaifeasents  cf 
the  Commiaihm's  Badaa  of  Practice  and 
Procedure  (IB  CFR  M&211  and  Sas.214) 
and  the  Ragulations  under  the  Natural 
,  Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Coamdaeion  will  be 
coaehiBred  by  it  in  determining  the 
appropriate  action  to  be  taken  bat  will 
not  serre  to  make  tha  protestants 
parties  k>  tlw  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  partidpale  as  a  party  in 
aigr  heariqg  therein  aaat  file  a  motioa  to 
intervene  in  aooordance  with  the 
Commission's  Rules. 

Take  farther  wjtica  that  punnant  to 
the  aatfiority  containori  in  and  sab)act  to 
jurisdictian  conferred  apon  the  Federal 
Energy  Ragulatory  Conmission  by 
secttoBS  7  and  IS  of  tha  Natmd  Gas  Act 
ami  dtt  Commisaian's  Rides  of  Practice 
and  Procedure,  a  hearing  will  i>e  held 
withoat  fisther  notkx  before  the 
rnmmiiiion  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  tha 
Commiasiaii  on  its  own  review  of  the 
matter  finds  that  a  grant  of  tlw 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  interraie  is  timely  filed,  or  if 
the  Commissian  on  its  own  motion 
believes  that  a  {ormal  hearing  is 
required,  fbrlhar  notice  of  sa^  hearing 
will  be  dnly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwiee  advised,  it  wHll  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kamiethr 


Secretary. 

[PR  I>x:.  80-2430  Filed  2-3-08:  ikiS  am] 
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Entox,  Incf  PaWon  for  AdgusinMnl 

IswMd:  Iwniary  SO.  iai& 

On  November  7, 1985,  Entex.  Inc. 
(Entex)  filed  with  the  Federal  Energy 
Regulatory  Commission  a  petition  for  an 
adjustment  pursuant  to  section  502(c)  of 
the  Natwai  Gas  PoHcy  Act  of  1978.  • 
Entex  seeks  an  adjustment  from 
S  284.105  of  the  Commission's 
regulations,  promulgated  October  9, 
1985,  by  Order  No.  430  in  Docket  No. 
RM85-1-000,  *  as  amended  by  certain 


■15U.S.C3412(cJIlBB2). 
*  Regulation  of  Natural  Cat  PlpeUae*  After 
PartM  WeHhead  Decontral.  90  PV  «2W0  (October 

iB.igss). 


coirectlons  (Technical  Corrections) 
issued  October  24.  IMi.* 

Entex  stater  that  recently  it  had 
negotiated  and  oraly  agreed  to  an  . 
NGPA  section  311  transportation 
arrangement  with  United  Gas  Pipe  Line 
CoBipany  (UnitedQ  under  which  United 
agreed  to  transport  gas  which  Entex  has 
arranged  to  purchase  from  a  producer. 
Entex  pinnnaH  to  Fesell  the  gas  to 
approximately  40  cuetomere  hi  its 
service  area. 

Entex  complains  dwt  its  proposed 
arrangement  which  had  not  been 
conanaoced  by  October  a,  19BS.  was 
improperly  denied  grandfather  status  by 
the  Commiaafan's  October  24, 198S  order 
whkJi  provided  that  NGPA  section  311 
troiqMsrtatioa  airangements  mast  have 
comawnoed  by  October  B,  1985,  to  be 
free  of  the  non-diecrimlnatory  access 
condition  inqioeed  by  Order  No.  438. 
Entex  states  that  because  of 
unwillingness  on  the  part  of  United  to 
become  subject  to  ^  non- 
discriminatory access  condition,  the 
October  24  order  precluded  the  parties 
from  commencing  the  negotiated 
transaction  and  caused  Entex  a  serious 
inequity.  Entex  argues  that  the  October 
24  order  was  issued  without  adequate 
notice  or  opportunity  for  comment  or  a 
proper  statement  of  its  basis,  and  that  it 
was  impermissibly  retroactive  as  to 
Entex  and  United  It  requests  that  the 
Commission  grant  an  adjustment  from 
§  284.105  to  permit  Entex  and  United  to 
implement  and  commence  their 
negotiated  transaction  on  a 
grandfathered  basis,  without  subjecting 
United  to  the  non-discriminatory  access 
condition. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  fmmd  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.1101  et  seq. 
(1985)].  Any  person  desiring  to 
participate  in  this  acQustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  such  Sabpart  K.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
KaBBSthF.Ffamih. 
Secimtary. 
[F«  Doc  8B-a«30  FHed  a-3-M:  fctt  am] 
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*  Entev't  pefMoo  for  adtiwtiiMirt  widar  aactioa 
S02(c)  was  fliadta  tht  altf—Hwa  wNii  •  rtqoMl  far 
rehearlns  of  (Mw  Na  «M  4m1  Uw  TM^Bleal 
ComcaoM  IkMNta  CMw  No.  43S^  iWMd 
Decambar  U.  19SS  (SO  FS  S2a7  (Dacnutiar  3S. 
196S)t  i«t»r  olia.  denied  Entex'i  re<]ue«t  for 


Co.of  AiMriCBi 
CompllwiM  FUng 

I  lanuny  28, 1988.  I 

>     Take  notice  that  on  January  22. 198B, 
'  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  the 
following  tariff  sheets  to  be  a  part  of  its 
FGRC  Gas  Tariff,  Third  Revised  Volume 
No.l: 

Third  Substitute  Twenty-sixth  ReviMd 
;    Sheet  No.  SA  III-' 

[Second  Substitute  Original  Sheet  No.  82 
ISecond  Substitute  Original  Sheet  No.  63 
'Second  Substitute  Original  Sheet  Na  84 
Second  Substitute  Original  Sheet  No.  85 

Natural  states  this  filing  is  in 
compliance  with  Ordering  Paragraphs 
(A)  and  (E)  of  the  Commission's  order 
issued  January  17, 1986  at  Docket  Nos. 
llP85-150-aM  and  005. 

Natural  requests  waiver  of  the 
Commission's  Regtilations  to  file  extent 
V  necessary  to  permit  the  enclosed  tariff 


sheets  to  become  effective  January  1, 
1986.  Natural  indicates  that  this  filing 
has  been  mailed  to  its  jurisdictional 
oustomem.  interested  state  regulatory 
agencies,  and  all  parties  on  the  official 
service  list  at  Docket  No.  RP86-lS(M»a 
Any  person  desiring  to  be  heard  or  to 
protest  said  filings  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
82$  North  Capitol  Street  NE., 
Washington,  DC  2(M26,  in  accordance 
with  Rules  211  and  214  of  the 
Commiasion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211, 385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  Febroary  4, 1986.  ftotests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  willing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  witii  die 
Commission  and  are  avaQable  for  public 
inspection. 

Ksoaslh  F.  P1bbr>,  |    | 

Secretary.  '■ : 

[PR  DOC.8B-2440  Filed  2-3-86: 8:45  am] 
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lOockot  Noa.  ER86-2S4-00D,  at  all 

Elodrte  Rat*  and  Corporal* 

Rogw8Bona  nHnQSi  PoftHNM 
EloctrteCo.  otaL         ij.  ji 

January  27, 1988. 

Take  notice  that  the  following  fiBngs 
have  been  made  with  the  Commission: 


1.  Portland  Geoarri  EUdric  CoispaiV 

(Docket  Na  ER8B-2S4.«»] 

Take  notice  that  on  Janaaiy  21. 1988, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  Smnmafy  of 
Sales  made  under  die  Company's  first 
revised  Electric  Service  Tariff,  Volmne  ». 
No.  1.  during  Novonber  of  198S.  along 
with  a  cost  Justificatioa  for  the  rates 
charged. 

Portland  General  Electric  Con^mny 
requests  an  effective  date  of  December 
31. 1985  and  therefore  requests  a  waiver 
of  Qie  Cooimission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
parties  having  service  a^^emoits  with 
PGE.  parties  to  the  Intercompany  Pool 
Agreement  (revised),  interveners  in 
.  Docket  No.  ER77-131  and  the  Oregon 
Pub^  Utility  Commissioner. 

Comment  date:  February  6, 1968,  in 
accordance  with  Standard  Paragn^  E 
at  the  end  of  this  notice. 

2.  Pacific  Power  ft  lig^  Compaay.  an 
Assumed  Busbiess  Name  of  PadfiCorp. 

[Docket  No.  ERa8-252-Q00] 

Take  Notice  4hat  Pacific  Power  ft  Lifl^t 
Company  (Padfic),  an  assumed  business 
name  of  PadfiCorp.  on  January  21, 1986, 
tendered  for  filing,  in  accordance  with 
S  35.30  of  tiie  Commission's  Regulations. 
Pacific's  Revised  A|^)eadix  1  for  the 
state  ot  Oregon  and  Bonneville  Power 
Administration's  (Bonneville) 
Deteiminaton  of  Average  System  Cost 
(ASC)  far  the  state  oi  Oregon 
(Bonneville's  Docket  No.  S-Al-esOl). 
The  Revised  Appendix  1  cakulates  the 
ASC  for  the  state  of  Oregon  applicable 
to  the  exchange  of  power  between 
Bonneville  and  Padfic 

Pacific  requests  waiver  of  the 
Commission's  notioe  reqnlrementa  to 
permit  this  nte  sdiedule  to  became 
effective  April  28, 1985,  wUdi  tt  dafans 
is  the  date  of  carameoceneat  of  service. 

Copies  of  the  filing  were  supplied  to 
Bonncvilla.  the  Public  UtOity 
Commtssionar  of  Oregon,  and 
Bonneville's  Dired  Sorice  Industrial 
Customers. 

Comment  date:  February  6, 1986,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  tfiia  notice. 

S.  Padfic  Power  ft  Light  Company,  an 
Assumed  Budnass  Name  of  PadfiCorp 

[Docliet  No.  EHBB-2S3-0a0] 

Take  notice  that  on  January  21, 1986 
Pacific  Power  ft  Li^t  Company  (Padfic), 
an  assumed  business  name  of 
PacifiCoip,  tendered  for  filing  Nfaitii 
Revised  Sheet  No.  5C  auperMding 
Eighth  Revised  Sheet  No.  SC  (Index  of 
Purcfaaeen)  of  Pacific's  FERC  Electric 
Tariff,  Original  Volume  No.  3  (Tariff), 


and  a  Service  Agreement  between 
Pacific  and  Port  Angeles  City  Liglht 
Department 

Padfic  states  dut  the  Service 
Agreements  provide  for  the  sale  of 
nonfirm  power  and  energy,  in 
accordance  with  the  rates  spedfied  in 
Service  Schedule  FPL-3  onder  Pacific's 
Tariff. 

Comment  date:  Febraaiy  8, 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tills  notice. 

Standard  Pan^raphs 

E.  Any  penon  desiring  to  be  heard  or 
to  protest  said  filing  should  fHe  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Ce]ritol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  tiie  Conmiission's  Rules  of 
Practice  end  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  peraon  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 
Kannedi  F.  Piumb, 
Secretary. 

(FR  Doc.  88-2435  Filed  2-3-86;  8:45  aai| 
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[Docket  Na  flEn-74-0041 

Siorra  Nidfle  Poivor  Co.;  AppBcalion 


Januaiy  aa  1988. 

Take  notioe  tint  Siam  Padfic  Power 
Cooopany  (Siam)  filed  an  applicatioo  on 
October  25, 1985  far  exemption  from 
certain  requirements  of  Part  290  of  the 
Federal  Energy  Rtyilatwy 
Commissim's  (FERC)  regulations 
concerning  collection  and  reporting  of 
cost  of  service  infnmation  under  eection 
133  of  die  PuhUc  Utility  Regdatoiy 
Policies  Ad  (PURPA).  Order  Na  48  (44 
FR  58687,  October  11. 19791.  Exemptkm 
is  sought  from  the  reqairement  to  file  on 
or  prior  to  June  30, 1986  infbimation  on 
the  costs  of  providing  electiic  service  as 
specified  in  Stdipart  B,  G  D  and  E  or 
Part  29a 

In  its  application  for  exemption  Sierra 
states,  in  part  that  it  should  not  be 
required  to  file  die  specified  data  for  tiie 
following  reason: 

Tlie  purposet  of  section  133  of  FURPA  iMve 
been  and  will  continue  to  l>e  served  by 
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alleraal*  prooedurat  raquiring  detailed  fUinga 
with  date  regulatory  commissiona. 

Copies  of  the  application  for 
exemption  are  on  flle  with  FERCand  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  Jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  on  or  before  45  days  following 
the  date  this  notice  is  published  in  the 
Federal  Renter.  Withhi  that  45  day 
period,  such  person  must  also  serve  a 
copy  of  such  comments  on: 
Sierra  Pacific  Power  Company,  Legal 

Department.  P.O.  Box  10100,  Reno, 

Nevada  8952a 
Kenneth  F.  Phnnb. 
Secrelary. 

|FR  Doc.  86-2441  Ftled  2-3-88: 8:45  un| 
■UJM  COOK  nru-evn 

(Ooeint  Na  CR-288-0001 

Texas  Gas  Transmission  Coqk; 


January  aa  1986. 

Take  notice  that  on  January  24. 1866. 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  Ilea  Owensboro. 
Kentucky  42302,  filed  in  Docket  No. 
CP86-288-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  in  interstate  commerce  on 
an  intemiptible  basis  for  the  account  of 
Arkla  Energy  Resources,  a  division  of 
Arkla,  Inc.  (Arkla),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  up  to 
100  billion  Btu  of  gas  per  day  on  an 
intemiptible  basis  for  Arkla  pursuant  to 
a  gas  transportation  agreement,  dated 
February  27, 1984,  as  amended. 
Applicant  states  it  would  receive  such 
gas  at  various  existing  points  of 
interconnection  with  Arkla  in  Texas, 
Arkansas  and  Louisiana  and  redeliver 
this  gas  to  Louisiana  Intrastate  Gas 
Corporation  (LIG),  for  the  account  of 
Arkla.  at  four  existing  points  of 
intercoiuiection  between  Applicant  and 
UG  in  Louisiana.  UG  then  deltvers  the 
gas  to  Central  Louisiana  Electric  Co., 


Inc.  for  use  in  several  of  its  power, 
stations. 

Applicant  states  no  third-party 
transportation  is  necessary  for  it  to 
receive  this  gas  into  its  system. 
Applicant  states  the  primary  term  of  the 
proposed  transportation  service  shall  be 
from  the  date  of  initial  delivery  to 
December  31, 1995,  and  from  year  to 
year  thereafter  unless  cancelled  upon 
six  months  prior  writen  notice  by  either 
party.  Applicant  states  it  is  currently 
transporting  the  subject  gas  for  Arkla 
pursuant  to  Subpart  G  of  Part  284  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  Applicant  in 
Docket  No.  CP80-18e. 

As  consideration  for  the  proposed 
transportation  service  Applicant 
proposes  to  charge  Arkla  the  legally 
effective  rate  applicable  to  that  type  6f 
service  as  it  may  exist  from  time  to  time 
and  as  specified  in  Applicant's 
appropriate  transportation  rate  schedule 
as  filed  with  the  Commission.  Applicant 
states  the  current  transportation  rate  for 
gas  deUvered  to  three  of  the  delivery 
points  is  7.30  cents  per  million  Btu  (Rate 
Schedule  T-SL/Z-SL),  and  for  one 
delivery  point  the  current  rate  is  24.16 
cents  per  million  Btu  (Rate  Schedule  T- 
l/Z-1).  Applicant  states  the  current 
rates  are  actually  motion  rates  being 
collected  by  Applicant  subject  to  refund, 
pending  approval  of  its  stipulation  and 
agreement  in  Docket  No.  RP-85-141-002 
and  RP85-141-00S. 

Applicant  states  that  the 
trans{>ortation  service  on  behalf  of 
Arkla  allows  Arkla  access  to  an  existing 
customer  that  could  not  otherwise  be 
served  by  Arkla  without  the 
construction  of  facihties  by  Arkla 
duplicative  of  those  existing  facilities 
owned  by  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  10. 1986.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.G  20428.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
Rny  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


jurisdiction  confered  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessry  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KanaeUi  F.  Phimb, 
Secretary. 

[FR  Doc  86-2442  Piled  2-9-86: 8:45  am] 
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(Docket  Neo.  QFM-sae-OOO.  et  sL] 

Chevron  U,8JL  Inc.  et  sL;  SmaB  Power 
Production  and  Cogeneratlon 
FadHtiee;  Quaifying  Status;  Certificate 
Applcations,  Etc. 

Comment  date:  Thirty  days  from 
publication  in  the  Fedwal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
January  30, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Ghevron  U.SA.  Inc. 

(Docket  No.  QF86-328-000] 

On  January  14. 1986.  Chevron  U.S.A. 
Inc.  (Applicant),  of  Bakersfield. 
California  93302  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  near  McKittrick, 
California.  The  facility  will  consist  of 
two  combustion  turbine  generators  and 
two  waste  heat  recovery  steam 
generators  (HRSG's).  The  primary 
energy  source  will  be  natiu-al  gas.  llie 
electric  power  production  capacity  of 
the  facility  will  be  5.4  MW.  The  steam 
from  HRSG's  will  be  used  for  tertiary 
petroleum  production.  Construction  of 
the  facility  was  scheduled  to  begin  last 
quarter  of  1985. 


1.  CoDSolldatad  Power  Conpany 

[Docket  No.  QF8e-435-000] 

On  December  9a  IMS.  CooMilklatBi 
Power  Coapaay  (Applicant),  of  3003 
Summer  Street,  Stamford.  Connecticut 
06905,  submitted  for  filing  an  application 
for  certification  of  a  faciHty  as  a 
qualifying  cogeneration  facility  pursuant 
to  t  292.207  of  the  Commission's 
regulations.  No  deteimination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing.  i     j  j 

The  topimg-cycle  cogeneratiail    I  I 
facility  wdl  be  located  near  &e  Joan 
Fabrics  Corpoiatian.  122  Western 
Avenue.  LoweU.  iiAassachuaetts  016S3. 
The  fsciltty  will  consist  of  a  oombastioB 
turbine  generator,  a  steam  tnrbtne 
generator,  and  a  waste  heat  recoveiy 
boiler.  The  electric  power  production 
capacity  of  the  facility  wiU  be  21.7  MW. 
The  primaiy  energy  source  for  the 
facility  will  be  natural  gas. 


S.  Consolidated  Power  Caapeny ' 

pocket  No.  (9^8&-43fr-O0OL       '  | 

On  December  30. 1985,  Consolidated  . 
Power  Company  (Applicant),  of  3003 
Summer  Street.  Stamford.  Connecticat 
06905,  snbfBJtted  Cor  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Conunission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing.  I  ' 

llie  topping-cycle  cogenerauon 
faciHty  will  be  located  near  Wyeth 
Nutritionals,  Inc.,  Georgia  Dairy 
Industrial  Park,  M3ton,  Vermont  06406. 
The  facility  will  consist  of  a  combustion 
turbine  and  a  waste  heat  recovery 
boiler.  The  electric  power  production 
capacity  of  Ae  facility  will  be  3.4  MW. 
The  primary  energy  source  for  the 
facility  will  be  natural  gas.        <    '. 

4.  ConsoUdatad  Power  CoapaBy 

{Docket  No.  QFB8-437-00(^ 

On  December  30. 1985,  Consolidated 
Powpr  Company  (Applicant),  of  3003 
Sununer  Street.  Stamford,  Connecticut 
06905.  submitted  for  filing  an  application 
for  codification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  (  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing.  j 

The  topping-cycle  cogeneration     ' 
facility  will  be  located  near  Travenol 
Labs,  Inc.,  Highway  61  North,  Cleveland, 
Mississippi  38732.  The  facility  will 
consist  of  a  combustion  turbine 
generator  and  a  waste  heat  recovery 
boiler.  The  electric  power  producti<in 
capadty  of  the  facility  will  be  3.2  MW. 
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The  primary  energy  source  fortiie 
facility  will  be  natural  gas. 

5.  CanseBdatsd  Powy  CoaiipeBy 

(Docket  Na  (y«ft-«3»-080] 

On  December  30,  lOK.  Consolidated 
Power  Company  (Appficant).  of  3003 
Somraer  Street.  Staniofd.  Connecticut 
06906,  submitted  for  filing  an  application 
for  oertificatioo  of  a  CsciUty  as  s 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Comnrissiop's 
regulatians.  No  determination  has  been 
made  that  tlw  submittal  ooastitntes  a 
coraplele  filing. 

The  topping-cyde  cogeneration 
facility  will  be  located  near  the  Medical 
Center  Hospital  of  Vermont,  Colchester 
Avenue,  Burlington,  Vermont  05401.  The 
facility  will  consist  a  combustion  turbine 
generator,  a  steam  turbine  generator, 
and  a  waste  heat  recovery  boiler.  The 
electric  power  production  capaci^  of 
Uie  facUity  wrill  be  232  MW.  Tlie 
primary  energy  source  for  the  facility 
will  be  natural  gas. 

6.  Golden  West  CsigsnecatiaB  Coaapany, 
Inc. 

(Docket  No.  QFe8-483-«»]  |  y 

On  December  31, 1985.  Golden  WfeSt 
Cogeneration  Company,  Inc. 
(Applicant),  of  13539  East  Foster  Road, 
Santa  Fe  Springs,  Cabfomia  90670, 
submitted  for  filing  an  application  tor 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  tx>pping-cyde  cogeneratiaB 
facility  will  be  located  in  Santa  Fe 
Springs,  California  and  will  consist  of  a 
gas  turbine  generator  and  a  heat 
recovery  steam  generator.  Thermal 
energy  recovered  in  the  form  of  steam 
will  be  applied  for  refinery  uses  in  tlie 
Golden  West  Refining  Company,  Santa 
Fe  Springs  refinery.  'The  net  electric 
power  production  capadty  will  be  22.17 
MW.  The  primary  source  of  energy  wiD 
be  natural  gas. 

7.  The  University  of  Texas  at  AusUn  ° 

[Docket  N&  QF8e-«8S-000] 

On  January  9, 1986.  the  University  of 
Texas  at  Austin  (Appbcant),  of  Utilities 
Division,  P.O.  Drawer  7580,  Austin, 
Texas  78713-758a  8id>mitted  far  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuiant  to  f  292.207  of  the 
Conunission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  combined-cycle  cogeneration 
facility  will  be  located  in  Austin.  Texas. 


The  faciUly  is  consisting  of  four 
intermediate  pressure  and  two  low 
pressure  gas  boilers;  three  condeiwing/ 
extractioin  steam  turbine  generating 
units;  tiiree  condensing  turbine 
generating  units  and  one  combustion 
turbine  generating  unit  witfi  a 
supplemental  firing  waste  heat  recovery 
steam  boiler.  Low  pressure  steam 
generated  by  the  facility  is  used  for 
chilled  water  production,  domestic  htrt 
water  and  building  heating.  Ute  electric 
power  production  capacity  of  the  facility 
is  003  MW.  The  primary  energy  source 
is  natural  gas.  The  gas  turbine 
installation  began  in  May,  1986. 

8.  Continental  Energy  Associates 
(Docket  No.  QF83-413-00Z) 

On  January  14, 1966,  Continental 
Energy  Associates  (Applicant),  of  87  Hm 
Street  Cobasset  Massachusetts  02025. 
submitted  for  filteg  an  application  for 
recertification  oif  a  facility  as  a 
qualifying  cogeneration  fadlity  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  detenninatioB  has  been 
made  that  the  subnuttal  oonstitates  a   • 
complete  filing. 
I      The  topping-cyde  cogeneration 
facility  will  be  located  at  the  coal 
gasification  plant  in  die  Humboldt 
Indastrial  PmV:.  Harieton,  Pennsylvama. 
The  facility  will  consist  of  a  maximum 
of  three  gas  tiirbine  generator  units  and 
two  waste  heat  recovery  boilers.  The 
primary  sources  of  energy  are  synthetic 
and  natiffal  gas.  The  electric  power 
production  capadty  is  125  MW.  Tte 
thermal  energy  output  of  Ae  facflity,  in 
the  form  of  steam  and  hot  water  wUl  be 
utilized  for  process  and  heatiag/cooliqg 
applications  in  the  coal  gasification  and 
testing  facility  and  for  sale  to  industrial 
customers  for  beating,  cooling,  and 
various  process  applications. 

On  December  11, 1965,  an  order  was 
issued  by  the  Director  of  the  Office  of 
Electric  Power  Regulation  granting 
certificatfon  to  the  cogeneration  facility 
with  an  electric  power  production 
capadty  of  28  MW  and  consisting  of 
four  gas  turbine  generators  and  a  waste 
heat  recovery  boiler. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatoiy  Commission.  825 
North  Capitol  Street.  NE,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
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detenninii^  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-2437  Filed  2-3-«>:  8:45  am] 
MLUM  cow  srir-evii 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

NathMial  Emergency  Training  Canter, 
Board  or  VMtors  tor  the  Natfonai  Fire 
Academy,  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  (BOV)  for  the 
National  Fire  Academy  (NFA). 

Dates  of  Meeting:  February  10-11. 1966. 

Place:  Federal  Emergency  Management 
Agency.  Federal  Center  Plaza.  500  C  Street 
SW..  Room  413.  Washington.  D.C.  20472. 

Time:  February  10—3:00  p.m.  to  5:00  pjn., 
February  11—8:30  ajn.  to  S.-00  pjn. 

Proposed  Agenda: 
February  10-11:  Old  Buainesa;  New  BualnesK 

Review  of  Staff  Recommendations  to  NFA 

Master  Curriculum  Plan:  Annual  Report  by 

National  Fire  Academy  Superintendent  and 

Deputy  Superintendents. 

The  meeting  will  be  open  to  the  public 
with  approximately  10  seats  available 
on  a  first-come,  first-serve  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  Mr. 
Joseph  Donovan,  Superintendent, 
National  Fire  Academy,  National 
Emergency  Training  Center,  16825  South 
Seton  Avenue,  Emmitsburg,  Maryland, 
21727  (telephone  number.  301-447-6771) 
on  or  before  February  4, 1986. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  wil^  be 
available  for  public  viewing  in  the 
Associate  Director's  Office,  Building  N. 
National  Emergency  Training  Center, 
Emmitsburg,  MD,  21727.  Copies  of  the 
minutes  will  be  available  upon  request 
30  days  after  the  meeting. 

Dated:  January  22, 1965. 
Joseph  L.  Donovaa, 

Superintendent,  National  Fire  Academy. 
[FR  Doc.  86-2415  Filed  2-3-66;  8:45  am] 
mama  cooc  stis^vm 


FEDERAL  MARITIME  COMMISSION 


Ocean  FreIgM  Forwarder  I 
A|ipfcanU;M.Zagef,lntemational,lnc 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  Ucenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act,  1984  (46  U.S.C.  app.  1718 
and  46  CFR  Part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  •  Ucense  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Maritime 
Commission,  Washington.  DC  20573. 
M.  Zager  International.  Inc.,  844 

Winchester  Avenue,  Hillside,  NJ 

07205:  Officers:  Martin  Zager, 

President/Director,  Edith  S.  Zager, 

Vice  President/Director 
Oceanair,  Inc.,  P.O.  Box  8707.  Cargo 

BIdg.  A-22,  BWI,  Maryland  21240; 

Officers:  Ann  T.  Bruno,  President. 

Philip  B.  Sigismondi.  Vice  President. 

Richard  E.  Norris.  Secretary/ 

Treasurer 
Sea-Bridge  International.  Inc.,  13  John 

Paul  Drive,  Hamilton  Square,  NJ 

08600,  Officer  Donald  M.  Cuentuod. 

President 

Dated:  Jaifuary  2a  1966. 

By  the  Federal  Maritime  Commission. 
John  Robert  Ewers, 
Secretary. 

[FR  Doc.  86-2300  Piled  2-3-86;  8:45  am] 
MLUNQ  cooc  «7S»-01-M 


Ocean  Freight  Forwarder  Ucenee 
Revocattona;  Staten  Overaeaa 
Oparationa  Cori>. 

Notice  Is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  Part  510. 
License  Number  1935 
Name:  Staten  Overseas  Operations 

Corp. 
Address:  P.O.  Box  145,  New  York.  NY 

10033 
Date  Revoked:  January  9, 1986 
Reason:  Surrendered  license  voluntarily 
License  Number:  2714 
Name:  Soo  Bok  Kang  dba  Oceangate 

Forwarding  Company 
Address:  4841  Sandy  Circle,  La  Pabna, 

CA  90623 
Date  Revdced:  January  19, 1966 


Reason:  Failed  to  maintain  a  valid 

sivety  bond 
Bu|ane  P.  Slakem, 

Deputy  Director,  Bureau  of  Tariffs. 
JFR  Etot  86-2391  filed  2-3^-86;  8:45  amj 
MIXMa  COM  STM^va 
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FEDERAL  RESERVE  SYSTEM 

FIrat  Alabama  Bancaharea,  Inc; 
Correction 

This  notice  corrects  a  previous 
FMeral  Register  document  (FR  Doc  No. 
86-294).  published  at  page  2433  of  the 
issue  for  Thursday,  January  16, 1986. 

These  activities  would  be  conducted 
in  the  following  states:  Alabama. 
Georgia,  Florida,  Tennessee,  and 
Mississippi. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  29. 1986. 
James  McAfee. 

Associa  te  Secretary  of  the  Board. 
[FR  Doc.  86-2337  Filed  2-3-66;  8:45  am] 
MUJNQ  cooc  ssto-eva 


nrst  United  Bancorp;  Formation  of, 
AcquWtion  by,  or  Merger  of  Banit 
Holding  Companiea;  and  Acqulaition  of 
NonbanMng  Company 

The  company  listed  in  this  notice  has  . 
applied  under  {  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
8142)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  banic  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  RegulaUon  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holdii^  Company  Act  (12  U.S.C 
1843(c)(8))  and  8  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a])  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  8  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  'reasonably  be  expected 


UMI 


to  produce  benefits  to  the  public,  sudi 
as  greater  convenience,  increased 
{.competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statesaent  of  the 
reasons  a  written  presentation  woiild 
not  suffice  in  lieu  of  a  hearing,   I     I  j 
identifying  specifically  any  questions  of 
fact  diat  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  28, 
1986. 
'       A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  First  United  Bancorp,  Franklin, 
Indiana:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Franklin  Bank  and 
Trust  Company,  Franklin,  Indiana. 

Applicant  has  also  applied  to  acquire 
Franklin  Mortgage  Corporation, 
Indianapolis,  Indiana,  and  thereby 
engaging  in  residential  mortgage  loan 
,    lending,  servicing  and  brokering  and 
commercial  mortgage  loan,  servicing 
and  brokering,  pursuant  to  8  225.25(b)(1) 
of  Regulation  Y. 

Applicant  has  also  applied  to  acquire 
Ft-anklin  Financial  Corporation. 
Indianapolis,  Indiana,  and  thereby  | 
engage  in  the  origination,  package,  sale 
and  servicing  of  commercial  and 
mortgage  loans,  the  origination  of  small 
consumer  loans  and  the  origination  of 
finance  leases,  pursuant  to  8  22S.2S(bJ(5) 
of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  29. 1988^       i    i 
James  McAfee,  ' 

Associate  Secretary  of  the  Board. 
[FR  Doc.  66-2338  Filed  2-3-86;  8:45  am] 
nuJNQ  cooc  SSIO-Ot-M 


Norweat  Corp4  Application  To  Engage 
de  novo  In  Permlaailile  Nonbanldng 
Activltiaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  8  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
lB43(c)(8)]  and  8  225.23(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 


engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  8  225.25  of 
Regiilation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
expess  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be        1 1-  ]  I 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  24. 1986. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  engage  de  novo  through 
its  direct  or  indirect  subsidiaries, 
Norwest  Financial  Services.  Inc.  Des 
Moines,  Iowa  or  one  or  more  of  its 
subsidiaries,  in  the  activities  of 
consumer  finance;  sales  finance; 
commercial  finance  (including,  but  not 
limited  to,  accounts  receivable 
financing,  factoring  and  other  secured 
lending  activities);  lease  financing:  the 
underwriting  of  credit  life  and  credit 
accident  and  health  insurance  related  to 
extensions  of  credit  by  Norwest 
Corporation  or  its  subsidiaries;  and  the 
offering  for  sale  and  selling  of 
bookkeeping,  payroll  and  other 
management  financial  reporting 
services.  This  notification  is  for  existing 
or  de  novo  subsidiaries  of  Norwest 
Financial  Services,  Inc.,  to  engage  de 
novo  in  any  of  the  aforementioned 
activities  at  any  location  with  the  State 


of  Alaska.  The  state  that  win  be  served 
is  the  State  of  Alaska. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  29. 1966. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-2339  Filed  2-3-86;  8:45  am) 

BHXINQ  cooc  •21».ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  •5F^>567] 

Cabot  Corp.;  Fling  of  Food  Additive 
Petition 

AOENCV:  Food  and  Drug  Administration. 
ACnoM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Cabot  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  high  purity  carbon  black 
(furnace  process)  as  a  colorant  in 
polymers.  Cabot  Corp.  also  requested 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
high  purity  carbon  black  (furnace 
process)  as  an  alternative  additive 
where  carbon  black  (channel  process)  is 
now  permitted  for  use  in  contact  with 
food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  D.  Mack,  Center  for  Food  Safety 
and  Applied  NutriUon  (HFF-335).  Food 
and  I>rug  Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5690. 
8UPPI.EMENTARY  INFORMATKNC  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5)),  notice  is  given  that  a 
petition  (FAP  6B3901)  has  been  filed  by 
Cabot  Corp.,  Concord  Rd.,  Billerica,  MA 
01821,  proposing  that  8  178.3297 
Colorants  for  polymers  (21  CFR 
178.3297)  be  amended  to  provide  for  the 
safe  use  of  high  purity  carbon  black 
(furnace  process)  as  a  colorant  in 
polymers.  The  petitioner  also  requested 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  sale  use  of 
high  purity  carbon  black  (furnace 
process)  as  an  alternative  additive 
where  carbon  black  (channel  process)  is 
now  permitted  for  use  in  contact  with 
food. 

<  The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  tiiat  an  environmenul 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
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flnding  of  no  significaiit  impact  and  Ibe 
evidence  supporting  tlMt  finding  wiU  be 
published  with  the  regulation  in  the 
Fadaral  Ragislar  in  accordance  with  21 
CFR  25.40(c).  as  published  in  the  Faderal 
Register  of  April  28. 1985  (50  PR  10836). 

Dated:  January  24, 1980. 
Saafotrf  A.  Mlbr. 

Director,  Center  for  Food  Safety  and  Applied 
^httrition. 
|FR  Doc  86-2407  FUmI  2-3-88:  8:45  am] 
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(DockatNoL 

Detennination  of  Raguiatonr  Rewlovi 
Period  for  Purpoaee  of  Patent 


Cardtoverter/DefttHliletor  SysteM 

;  Pood  and  Drug  Administratioii. 


action:  Notice. 


summary:  The  Food  and  Drag 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  the 
Automatic  Implantable  Cardioverter/ 
Defibrillator  System  and  is  publishing 
this  notice  of  that  detennination  as 
required  by  law.  FDA  has  made  the 
detennination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  (A  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  medical  device. 

ADMKSS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-02, 5600  Fishers  Lane.  Rockville.  MD 
20857. 


FOR  niRTNDI  INFORMATION  CONTACTt 

Philip  L  Chao.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657. 301-443-1382. 
SUTPLEMCNTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1964  (Pub.  L.  9fr-417) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subiect  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act.  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

Under  the  act,  a  product's  "regulatory 
review  period"  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive.  A  regulatory 
review  period  consists  of  two  periods  of 
time:  a  testing  phase  and  an  approval 
phase.  For  medical  devices,  the  testing 
phase  begins  with  a  clinical 


investigatioB  ol  Ibe  devke  and  runs 
until  die  approval  phase  begins.  The 
approval  phase  starts  with  the  initial 
submission  of  an  appbcation  to  market 
the  device  and  centfaraes  until 
pemieakm  to  market  the  device  is 
granted.  Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued).  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  for  a  medical  device  will  include 
all  ol  the  testing  phase  and  approval 
phase  as  specified  in  35  U.S.C. 
156(g)(3)(B). 

FDA  recently  approved  for  marketing 
the  Automatic  implantable 
Cardioverter /Defibrillator  System, 
which  is  indicated  for  the  treatment  of 
ventricular  tachycardia  and  ventricular 
fibrillation  in  patients  who  are  at  high 
risk  of  sudden  cardiac  death.  Based  on 
this  approval.  Mieczyslaw  Mirowski 
now  seelis  patent  term  restoration. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
the  Automatic  Implantable 
Cardioverter/Defibrillator  System  is 
2.071  days.  Of  this  time.  1,488  days 
occurred  during  the  testing  phase  of  the 
regulatory  review  period,  while  583  days 
occurred  during  the  approval  phase. 
These  periods  of  time  were  derived  ^m 
the  following  dates: 

1.  The  date  a  clinical  investigation 
involving  this  device  was  begun: 
February  4, 1980. 

The  applicant  claims  February  4, 1980. 
as  the  date  on  which  a  clinical 
investigation  on  humans  involving  the 
device  was  begun.  Although  the  device 
was  subsequently  modified,  the  results 
of  the  initial  clinical  investigations  on  an 
earlier  model  were  inchided  in  FDA's 
analysis  of  the  approved  product's 
safety  aivd  effectiveness.  The  test  on  the 
earlier  model  is,  therefore,  part  of  the 
testing  phase. 

Additionally,  the  product  is  of  a  tjrpe 
which,  under  present  regulations,  would 
require  IDE  (investigational  device 
exemption  approval  prior  to  the  start  of 
clinical  investigations,  and  normally  the 
initiation  of  the  testing  phase  for  a 
medical  device  is  determined  by 
reference  to  the  approval  phase  of  the 
relevant  IDE.  In  this  case,  however,  an 
IDE  was  not  required  prior  to  the  start  of 
a  clinical  investigation  because  FDA's 
IDE  regulations  did  not  become  effective 
until  )uly  18, 1960. 

For  the  above  reasons.  FDA  lacks 
records  on  which  to  independently 
verify  the  February  4. 1980.  date  claimed 
by  the  appUcant  and  FDA  accepts  the 


applicant's  claim  regarding  the  date  on 
which  a  dinical  tnvcstigatioo  was 
began. 

2.  The  dote  an  appiicalion  was 
iniUaJfy  submitted  wH/t  respect  to  the 
device  under  section  515  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  March  1. 
1984. 

FDA  has  verified  that  tfie  application, 
P8300e0i,  was  iniSslly  snbmitted  on 
March  1. 1984. 

3.  The  date  the  application  was 
approved:  October  4. 1985. 

FDA  has  verified  that  P830060  was 
approved  on  October  4, 1985. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximun) 
potential  length  of  a  parent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  April  7. 1986.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Purtbetmore.  any 
interested  person  may  petition  FDA.  on 
or  before  August  4. 1986.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facta  to  merit  an 
FDA  investigation.  (See  H.  RepL  857. 
Part  1. 98th  Cong.,  2d  Sess.,  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  writh  the 
document  number  found  in  brackets  in 
the  heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  )aniiaiy  28. 1988. 
Stuart  L.  Nightingale, 

Associate  Coaimissoner  for  Health  Affairs. 
(FR  Doc.  86-2409  Filed  2-3-86:  8:45  am) 
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PubNe  HeaWi  ServlGO 

National  Center  For  Heofttt  Services 
Researcfi  and  Healtti  Care  Tecfmology 
Assessment;  Assessment  of  Medical 
Technology 

The  Public  Health  Service  (PHS), 


through  the  Office  of  Health  Technology 
Assessment  (OHTA),  announces  that  is 
is  coordinating  an  assessment  of  what  is 
know  of  the  clinical  effectiveness,  and 
appropriateness,  of  real  time  cardiac 
monitors.  These  devices  are  understood 
to  be  noncontinuously  functioning 
electrocardiographic  systems  that  may 
be  employed  to  monitor  the  cardiac 
status  of  patients  over  protracted 
periods  of  time.  Specifically,  this 
assessment  seeks  to  determine  whether, 
and  to  what  degree,  the  information  on 
cardiac  activity  captured  by  such 
devides  is  useful  in  diagnosing  and 
treating  patients  with  cardiac 
abnormalities  and  disease.  We  are 
particularly  interested  is  a  scientific 
comparison  of  the  medical  efficacy  of 
real  time  cardiac  monitors  to  that  of 
continuously  recording  24-hour  (Holter) 
electrocardiographic  monitors.  If  a 
distinction  should  be  made  between 
nonccntinuous  real  time  cardiac 
monitors  and  continuously  recording 
devices,  suggestions  for  appropriate 
generic  descriptive  terms  are  solicited. 
In  addition,  the  efficacy  and  safety  of 
-real  time  cardiac  monitors  as  a 
substitute  for  inpatient  cardiac  care  unit 
(CCU)  monitoring  of  patients  with  acute 
cardiac  conditions  will  be  assessed. 

PHS  assessments  consist  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  as  well  as  &"om  PHS  agencies  and 
others  in  the  Federal  Government.  The 
assessements  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than  90 
days  from  the  date  of  publication  of  this 
jnotice. 

I    The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published 
controlled  clinical  trials  and  other  well- 
designed  studies,  and  information 
related  to  the  clinical  acceptability  and 
effectiveness'of  this  technology. 
Proprietary  information  is  not  being 
sought. 

Written  material  should  be  submitted 
to:  Ernest  Feigenbaum.  M.D..  Office  of 
Technology  Assessment.  Park  Building. 
Room  3-10,  5600  Fishers  Lane.  Rockville. 
MD  20857.  (301)  443-4990. 


UMI 


Enrique  D.  Carter. 

Director.  Office  of  Health  Technology 

Assessment.  National  Center  for  Health 

Services  Research  and  Health  Care 

Technology  Assessment 

)anuary  23, 1986. 

|FR  Doc.  86*2363  Filed  2-3-68:  6:45  am) 
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The  applicant  requests  a  permit  to 
import  one  male  lowland  anoa  [Bubalus 
depressicomis)  from  Zoologishcher 
Garten  Berlin  for  the  purpose  of 
enhancement  of  propagation. 
PRT-703554 
Applicant:  Circo  Magico  Italiano.  Tlaxcala, 

Mexico 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

President's  Commission  on  Americans 
Outdoors;  Meeting    , 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  s  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
President's  Commission  on  Americans 
Outdoors  (Commission)  will  be  held 
Thursday.  February  20. 1986.  starting  at 
9:00  am.  in  Arizona  State  University,. 
Memorial  Union  Building's  Pima  Room, 
in  Tempe.  Arizona  85287. 

This  will  be  a  hearing  to  obtain 
information  on  the  kinds  of  programs 
that  are  provided  and  opportunities 
afforded  in  recreation  programs  in  this 
country.  Attendees  have  been  invited  by 
the  Commission  for  this  public  hearing; 
however  interested  parties  may  request 
time  to  testify  by  contacting  the 
Commission. 

This  meeting  is  open  to  the  public, 
interested  persons  may  attend.  The 
CoRunission  contact  is  Mr.  James 
Gasser.  and  he  may  be  contacted  at  the 
President's  Commission  on  Americans 
Outdoors,  P.O.  Box  18547.  llll-20th 
Street.  NW..  Washington,  DC  20036- 
8547.  (202)  634-7310. 

Dated:  January  29. 1986. 
Victor  H.  Ashe. 

Executive  Director,  President's  Commission 
on  Americans  Outdoors. 

(FR  Doc  86-2377  Filed  2-3-86:  8:45  am) 
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Fish  snd  Wildttfe  Service 

Notice  of  Receipt  of  Application  for 


The  applicant  requests  a  permit  to 
import  15  male  and  10  female  Bengal 
tigers  (Panthera  tigris],  and  a  female 
leopard  (Panthera  pardus).  for  the 
purpose  of  the  propagation  and  survival 
(conservation  education)  the  species. 

PRT-703056 

Applicant:  New  York  Zoological  Society. 
Bronx.  NY 

The  applicant  requests  a  permit  to 
import  2  male  and  2  female  proboscis 
monkeys  (Nasalis  larvatus),  as  they 
become  available,  bom  Sepilok,  a 
Malaysian  government  holding  facility 
for  confiscated  wildlife,  for  the  purpose 
of  enhancement"l)f  propagation. 

PRT-702013 

Applicant:  Lome  E.  Hanna.  Corvallis,  OR 

The  applicant  requests  a  permit  to 
engage  in  interstate  and  foreign 
commerce  with  the  following  species  of 
endangered  cacti:  Ancistrocactus 
tobuschii  and  Echinocereus  viridifloms 
var.  dovisii. 

^Documents  and  other  information 
Submitted  with  these  applications  are 
/available  to  the  public  during  normal 
T)usiness  hours  (7:45  am  to  4:15  pm) 
Room  611. 1000  North  Glebe  Road. 
Arlington.  Virginia  22201.  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRI  number  when  submitting  comments. 

Dated:  January  30. 1986. 
Lany  LaRocbelle. 

Acting  Chief  Branch  of  Permits.  Federal 

Wildlife  Permit  Office. 

(FR  Doc.  86-2444  Filed  2-3-86;  8:45  am) 
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The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  et  seq.\. 
raT-70357S 
Applicant:  Zoological  Society  of  San  Diego. 

San  Diego.  CA 


I 


Issuance  of  Permtt  for  Marine 
Mammals 

On  December  11. 1985,  a  notice  was 
published  In  the  Federal  Register  (VoL 
50.  No.  238)  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Manitoba  Department  of  Business 
Development  and  Tourism  (reT-e03086) 
for  a  permit  to  import  a  mounted  polar 
bear  for  public  display. 


FadMslRaiMK  /  VoL  M,  Wo.  23  /  Taetday.  Febniiy  4.  MM  /  Notiw 


Notice  is  hereby  given  that  on  lanoary 
27. 1986.  ••  authorizied  by  the  praviskms 
of  the  Marine  Mammal  Protectioo  Act  of 
1972  (16  US.C.  1361-1407).  &e  Flah  and 
Wildlife  Service  issued  the  permit 
subject  to  certain  conditions  set  forth 
therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Pish  and  WiUffife  Service's  Permit 
Office  ia  Room  605. 1000  North  Glebe 
Road.  Arlington.  Virginia  22201. 

Dated  lanaary  aa  ISBSl 

Lany  URochallB. 

Acting  Chief,  Branch  of  Permits,  Fedand 
Wildlife  Permit  Office. 

[FR  Doc  86-2446  Filed  2-3-86:  8:45  am) 

SHJUNQ  COOK  «11*-«-« 


Bur— u  of  Land  iJanaginMit 

[W-S90861 

Propoa«d  Reinstatement  of 
Terminated  Oil  and  Gas  Lsasa; 
WyomkiQ 

Jannarjr  27,  IflSS^ 

Pursuant  to  the  provisions  of  Pub.  L. 
97-451,  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-59086  for  lands  in 
Uinta  County,  Wyoming  was  timely  filed 
and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice. 

The  lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  section  31  (d)  and  (e) 
of  the  Mineral  Lands  Leasing  Act  of  1920 
(30  U.S.C.  188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-<5gQe6  effective  pme  i.  1965. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above 


[W-70666-J1 


iwyunMiy 

January  27.  ises. 

Pursuant  to  the  firovisioas  of .fobw  I. 
97-451.  96  Stat.  2462-2466^  and 
Regulation  43  CSH  3108.2-3  (a)  and 
(bNl).  a  petitiaa  for  reinstateiBeBl  of  oil 
and  gas  lease  W-70658-I  for  lands  in 
Natrona  County.  Wyom^  was  timely 
filed  and  was  accompanied  by  all 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  th&^cost  of 
this  Federal  Register  notice. 

The  lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  sections  31  (d)  and  (e) 
of  the  Mineral  Lands  Leasing  Act  of  1920 
(30  U.S.C.  188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-70658-I  effective  November  1. 
1985.  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andtew  L.  Taisfais, 
Chief  Leasing  Section. 
[FR  Doc  86-2344  Filed  2-3-66:  8:45  am) 


Chief,  l,mming  Section. 

(FR  Do&  W-2343  Filed  2-3-86;  8^46  am] 
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Rsalty  Action  Exchangs  of  Public  and 
Prfvata  Lands  In  Frssno.  Iladora.  and 
Nevada  Countiss 

AOCNCv:  Bureau  of  Land  Management, 

Interior. 

ACTWN:  Amendment  Notice. 

summary:  This  notice  is  to  amend  the 
Federal  Register,  notice  of  January  2, 
1986.  Vol.  51,  No.  1,  beginning  on  page 
128.  On  page  129  the  description  of 
reservations,  terms,  and  conditions  on 
lands  to  be  transferred  from  the  United 
States  should  be  amended  as  follows: 

1.  In  T.  15  N..  R.  8  E.,  sec.  28: 
SWV^SWV^  MDM:  a.  FPC  power  project 
with  an  80  ft.  width  (Power  project  No. 
2310).  b.  One  canal  and  road  right-of- 
way  (CA  3775). 

2.  In  T.  14  N.  R.  E.,  Sec.  9:  within 
WVfcSEM:  a.  Two  rifl^ts-of-way  (one 
12iCV  poweriine.  CA  206;  one  canal  and 
road.  CA  3775). 

3.  In  T.  B  Si.  R.  19  Eh  Sec.  2at 
NWViNEVi:  One  road  right-of-way. 

4.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 


constructed  by  the  authority  of  the 
United  States.  Act  of  August  30. 1890  (43 
U.S.C  MS). 
ran  njNTNBi  mponmation  contact: 

David  E.  Howell.  Area  Manager,  Bureau 

of  Land  Management.  P.O.  Box  365. 

Hollister.  CA  95024-0365;  (408J  637-8183. 

David  Lahmaan, 

Acting  Area  Manager. 

[FR  Doc  86-2346  FUed  2-3-80;  a:4&  am) 
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(li-54824] 

Rsalty  Action;  DIrsct  Sola  of  PubNc 
Lands  In  Toosfs  County,  UT 

The  following  described  public  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1978  (90  Stat. 
2750;  43  U.S.C  1713)  or  FLPMA: 

Legal  Dasciiplioa 

T.  6  S..  R.  9  W..  SLM. 
Sec  6,  NE^^SEMSEVi. 

Aoeagr.  10  aova. 

The  land  is  being  offered  by  direct 
sale  to  the  Town  of  Rush  Valley.  Utah  at 
the  appraised  fair  market  value.  The 
land  is  being  offered  for  sale  to  serve  the 
public  objectives  of  community 
development  The  land  is  currently 
under  lease  to  the  Town  of  Rush  Valley 
under  the  provisions  of  the  Recreation 
and  Pubbc  Purposes  Act  of  192&  ss 
amended,  for  use  as  a  sanitary  landfilL 
The  Town  would  like  to  purchase  the 
land,  but  cannot  do  so  under  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  The  land  does  not  possess 
more  important  public  values  than 
community  development 

A  direct  sale  to  the  Town  of  Rush 
Valley  will  recognize  a  preference  to  the 
Town  as  a  user  with  an  existing  lease  on 
the  land,  as  set  forth  in  FLI^iA. 

The  sale  is  consistent  with  the  Bureau 
of  Land  Management's  planning  system 
and  with  local  planning  and  zoning. 

The  public  land  will  be  sold  on  the 
10th  day  of  February,  1966.  The  patent, 
when  issued,  will  contain  certain 
reservations  to  the  United  States  and  be 
subject  to  existing  ri^t-of-way  and  a 
grazing  authorization.  Detailed 
information  concerning  these 
reservations,  as  well  as  conditions  of 
the  sale,  is  available  for  review  at  the 
Salt  Lake  District  Office.  Bureau  of  Land 
Management  2370  S.  2300  W..  Salt  Lake 
City.  Utah  84119. 

Publication  of  this  notice  in  the 
Federal  Ragistar  segregates  the  public 
land  from  the  operation  of  the  public 
land  laws  and  the  mining  laws.  The 


Federal  Regbter  /  Vd.  51.  No.  23  /  Tuesday.  Pebreary  4.  IWB  /  Notices 


segregative  effect  will  end  apon 
issuance  of  a  patent  or  270  days  from 
the  date  of  the  publication,  whichever 
-occurs  first 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notioe  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Bureau  of  Land  Management 
2370  S.  2300  W.,  Salt  Lake  City.  Utah 
84119.  Objections  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  ttiis  realty  action.  In 
the  absence  of  any  objections,  tfiis 
!  realty  action  will  become  the  final 
determinatiao  of  the  Department  of  the 
Interior. 

Dated:  )anu8iy  27, 1986. 
lohn  H.  Stephenson. 
^  Associate  District  Managet. 
1 1  |FR  Doc.  86-2368  Fded  2-3-88:  8:45  am) 
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Recordable  DtodataMr  Of  mterast; 
Mississippi 

Notice  is  hereby  given  Biat  pursuant 
to  section  315  of  the  Federal  Land  Pcrficy 
and  Management  Act  of  October  21, 
1976. 43  U.S.C  1745  (198Z).  S.  Ray  and 
Willa  D.  Gumey.  Michael  R.  Gumey  and 
David  Callender  have  applied  for  a 
recordable  disclaimer  ot  interest  to  a 
one-half  minCTal  interest  includiagthe 
right  to  enter  upon  the  land  and  remove 
any  minerats  which  comprise  that  one- 
half  mineral  interest  without 
compensatioD,  for  the  fdUowing 

,  described  lands:        '    |  1 

j    Washiaglea Maddha. IHidiilppI 

I    T.1N.,R.3E.. 

I.       Inegular  Sec.  13.  SEMSWM. 

Irregular  Sec  23.  that  part  of  die  NWK 
1]^  north  of  CentreWHeOeyka  Road 
and  east  of  Natchez-Clinton  Road 

1.  On  May  4. 1931.  CT.  G<»don, 
trustee  for  DF.  Dixon,  conveyed  title  to 
all  lands  and  minerals  to  the  Federal 
Land  Bank  of  New  Orleans.  In  an 
I  October  22. 1937  deed  to  L.W.  Callender, 
' ,  the  Federal  Land  Bank  conveyed  the 
'  subject  tract  but  reserved  one-half 
I  interest  in  all  minerals.  Through  a 
i  I  condemnation  proceeding,  the  United 
i  States  acquired  full  fee  simple  interest 
'■  in  the  tract  on  December  28, 1942. 
Subsequently,  on  December  14. 1943.  the 
one-half  interest  in  the  minerals  was 
revested  in  the  Federal  Land  Bank.  On 
September  30. 1947,  pursuant  to  die 
provisions  of  the  Surplus  Property  Act  of 
1944. 58  Stat  765.  the  UnHed  States 
'   conveyed  die  lands  and  minerals  back 
,    to  LW.  Callender.  The  deed  conveyed 
"All  right  tide,  interest  and  claim  in  and 


to"  these  lands  .  .  .  less  and  except 
one-half  minerals" .  .  .  "being  the  same 
property  acquired  by  the  United  States 
of  America."  The  deed  is  ambiguous  as 
to  whether  this  wording  recognized  the 
one-half  mineral  interest  outstanding  in 
the  Federal  Land  Bcmk  or  is  a 
reservation  by  the  United  States  of  the 
remaining  one-half  interest. 

2.  The  rollowing  is  submitted  in 
support  of  this  application: 

A.  It  has  been  determined  by  the 
Department  from  the  language  of  the 
Surplus  Property  Act  of  1944  and  the 
legislative  history  thereof  that  the  deed 
in  question  was  intended  to  recoovey  to 
LW.  Callender  his  original  hddings. 
both  surface  and  minoaL 

B.  Therefore,  upon  issuance  of  the 
subject  deed  to  LW.  Callender.  all  right 
title  and  interest  in  and  to  the  lands  so 
conveyed,  vested  in  the  grantee  with  no 
additional  mineral  reservation  to  the 
United  States  attaching.  The  effect  of 
the  deed  was  to  vest  50%  of  the  mineral 
estate  in  L.W.  Callender  and  reserve 
50%  in  the  United  States. 

3.  The  purpose  of  this  notice  is  to 
afford  any  person  or  persons  having  a 
valid  protest  to  the  above  action  an 
opportunity  to  submit  snch  protest  to  the 
Bureau  of  Land  Management  350  South 
Pickett  Street  Alexandria.  Virginia 
22304.  triephone  (703)  274-0180  on  or 
before  May  7. 198a 

G.  Curtis  loMa.^., 

State  Director. 

[FR  Doc.  a»-23BS  FUed  X-3-ae(  8:45  am) 


Salmon  Otalriet  Advisory  CouncM; 
Meailnn  ranfeUatlnn 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Meeting;  Cancellation. 

auMMawT  The  Notice  of  Meeting  for  the 
Salmon  District  Advisory  Council. 
published  in  the  Fedaiai  Register 
Monday.  December  aa  1085  on  page 
53204  is  cancelled.  The  meeting  will  be 
rescheduled  at  a  later  date. 

Dated  lanuaty  24, 1986 
Kennedi&Waftar. 
District  Manager. 

[FR  Doc  8e-2M7  Filed  2-3-68;  »46  am] 
BMJJNSOOOC  < 


National  Parte  Sorvloe  i. ,. 

National  Register  of  Historic  Places 
Notification  of  Pending  NonrinaHons 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 


the  National  Park  Service  before 
January  25. 1966.  Pursuant  to  1 00.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  diese 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Paiic 
Service.  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
February  19, 1986. 
Pabrkk  Aadras. 

Acting  Chief  of  Registration,  National        \ 
Register 

CALIFORNIA 

Humboldt  County 

Areata.  Pythian  Castle.  1100  H  St 

Santa  Clara  County 

San  lose,  Dohrmann  Building.  325  S.  First  St 

CONNECTICUT 

Hartford  County  I 

South  Windsor.  East  Windsor  Hill  HisloTk 
District  Ron^dy  Ixmnded  by  Scantic 
River.  John  Fiicfa  Blvd.  Sullivan  AvSh  and 
the  Connecticut  River 

Faiifield  County  I 

Trumbull.  Mallett,  David  Jr..  House.  420     | 
Tashua  Rd 

GEORGIA 

DeKalb  County  I 

Avondale  EaUtes.  Avondale  Estates  Histtuic 
District,  Roug^y  bounded  by  Avondale 
Rd..  Lakeshore  Dr..  lOngstone.  ClarendoQ. 
and  FairdtUd  Dr.  Also  Lake  Avondale 

KENTUCKY 

Graves  County 

Youngblood  Site  (15  Gv  28)         -  j 

Hanisoo  Coueiy 

Archeological  Site  IS  HR  4 

MASSACHUSETTS  ' 

BswstaWa  County 

Brawster.  Nickerson  Hall.  28n  Main  St 

Ptymouth  County 

Duxbury.  Bradford.  Captain  Daaiei.  Houm, 
251  Harrison  St 

NORTH  CAROLINA 

GastOD  County 

Gastonia.  First  National  Bank  Building.  168- 

170  W.  Main  Ave. 
Gastonia.  Third  National  Bank  BuiUing.  186 

W.  Main  Ave. 

Galea  County 

Buckland.  Bucklaad.  NC  37  at  SR 1220 

ladcaoa  County 

Cashiers,  Oiurch  of  the  Good  Shepherd.  NC 
107  at  SR  1118 

Rutlierford  County 

Rutherfordton.  Logan,  George  W..  House.  8R 
1555  at  US  64 


l! 
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SuffyCouBty  . 

Mt  Airy.  Htnius.  Edgar  Homy.  Houie,  MO* 

N.  Main  St 
ML  Airy.  Moors.  Willkm  Alfred  Hotue,  202 

Moot*  Ave. 

WaksCooBty 

Raleigh,  Morahall-Harria-Richardaon  House, 
lis  N.  Person  St 

OHIO 

HamUloa  County 

Loveland  vicinity.  Chateau  Laroche.  1202S 
Shore  Dr. 

Loi—Co— ly 

Zanesfield  vicinity.  Marmon.  Martin,  House, 
CR153 

PENNSYLVANIA 

Northamplan  County 

Bangor.  Real  Estate  Buikh'ng.  2-0  N.  Main  St. 

PUERTO  RICO 
Ponoa  County 

Ponce.  Toro,  Fernando  Ltus.  Casa,  Calle 
Obispado  No.  3.  La  Alhambra 

(FR  Doc  86-2294  Filed  2-3-46;  8:45  am] 


Offic*  Of  Surtace  Mining  Reclamation 
and  Enforcement 

Availabitty  of  Annual  Evaiuation 
Reporta  on  the  AdmlnlBtration  of  State 
Regulatofy  and  Abandoned  Mbw 
Landa  Praigrama  Under  tlie  Surface 
Mining  Control  and  Redemation  Act  of 
1«r7 

AOCNCV:  OfTice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

ACTMN:  Notice  of  availability. 


:  OSMRE  is  announcing  the 
availability  to  two  annual  evaluation 
reports  on  the  administration  of  State 
regulatory  and  abandoned  mine  lands 
(AML)  programs  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  two  reports, 
covering  the  States  of  Utah  and  West 
Virginia  were  prepared  under  the 
provisions  of  OSMRE's  oversight  policy 
and  have  been  transmitted  to  Congress. 
Aooacaaca:  See  **sui>rLEi«SHTARV 
NiFOmtATiON"  for  the  addresses  where 
copies  of  the  reports  may  be  obtained. 
PON  nwTHCR  iNFomiA-noN  contact: 
Arthur  W.  Abbs.  Chief,  Division  of  State 
Program  Assistance,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Avenue.  NW., 
Washington.  DC  20240;  Telephone  (202) 
343-5351. 
auPPlAMNTANV  MPONMATWN:  Copies 


of  the  reports  are  available,  firee  of 
charge,  at  the  respective  OSMRE  offices 
listed  below: 

Utah:  Albuquerque  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  219  Central  Avenue, 
NW..  Albuquerque,  New  Mexico  87102. 

West  Virginia:  Charleston  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  fl03 
Morris  Street.  Charleston.  West  Virginia 
25301. 

Background 

Under  Section  503  of  SMCRA,  a  State 
may  elect  to  assume  primary 
responsibility  for  regulating  surface  coal 
mining  and  reclamation  operations 
within  its  l>orders  by  submitting  a 
program  to  the  Secretaiy  of  the  Interior 
which  demonstrates  the  State's 
capabilty  to  carry  out  the  provisions  of 
SMCRA.  Once  the  Secretary  approves 
the  program,  the  State  is  granted 
primacy,  and  the  Federal  government 
assumes  a  monitoring  and  evaluation 
role.  Monitoring  of  the  State's 
administration  and  enforcement  of  its 
regulatory  and  AML  programs  is 
conducted  throughout  the  year.  The 
Field  Office  Directors  compile  and 
analyxe  the  data  gathered  during  the 
evaluation  period  and  prepare  annual 
evaluation  reports  for  transmittal  to 
Congress. 

Evaluation  reports  for  (Illinois. 
Kentucky,  Maryland,  Mississippi, 
Montana  and  North  Dakota)  were 
completed  and  sent  to  Congress  on 
November  5, 1985.  and  were  made 
publicly  available  on  November  14, 1985 
(50  FR  47122).  Evaluation  reports  for 
Alabama,  Alaska,  Ohio,  and  Wyoming 
were  completed  and  sent  to  Congress  on 
November  25, 1985,  and  were  made 
publicly  available  on  November  29, 1965 
(50  FR  49138).  Evaluation  reports  for 
Indiana.  Iowa,  Kansas,  Louisiana, 
Missouri  and  Oklahoma  were  completed 
and  sent  to  Congress  on  December  10, 
1985,  and  were  made  publicly  available 
on  December  18, 1985  (50  FR  51612). 
Evaluation  reports  for  Aricansas, 
Pennsylvania  and  Virginia  were 
completed  and  sent  to  Congress  on 
January  7, 1986,  and  were  made  publicly 
available  on  January  14, 1986  (51  FR 
1566).  Two  additional  evaluations 
reports  for  Utah  and  West  Virgina  were 
completed  and  sent  to  Congress  on 
January  28, 1986,  and  are  now  publicly 
available.  As  the  reminding  reports  are 
completed.  OSMRE  plans  to  make  them 
available  also. 


Dated  January  29, 1966. 
Brest  Wahkiuist 

Assistant  Director  Pn^m  Operations, 

Office  of  Surface  Mining  Reclamation  and 

Enforcement 

|FR  Doc.  86-2357  Filed  2-3-86: 8.-45  am] 


DEPARTMENT  OF  JUSTICE 

Antitruat  DIvlelon 

National  Cooperative  Reaearch  Act  of 
mi    Portland  Cement  Aaaodation 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984.  Pub. 
L  98-462  ("the  Act"),  the  Portland 
Cement  Association  ("PCA")  has  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  a  change 
in  its  membership.  Specifically,  Gifford- 
HiU  &  Company,  bic.  has  resigned  from 
the  Association  effective  December  31. 
1985.  Accordingly,  at  present  the 
members  of  the  PCA  are: 
Aetna  Cement  Corporation 
Alaska  Basic  Industries 
Ash  Grove  Cement  Company  . 
Ash  Grove  Cement  West.  Inc. 
Blue  Circle  Atlantic 
Blue  Circle  Ina 
CalMat  Co. 

Capitol  Aggregates,  Inc. 
Dragon  Products  Company 
General  Portland  Inc. 
Genstar  Cement  Company 
Hawaiian  Cement 

Ideal  Basic  Industries,  Cement  Division 
Independent  Cement  Corporation 
Lehigh  Portland  Cement  Company 
Lone  Star  Industries,  Inc. 
The  Monarch  Cement  Company 
Moore  McCormack  Cement  Inc. 
Northwestern  States  Portland  Cement 

Co. 
Rinker  Portland  Cement  Corp^^ 
Rochester  Portland  Cement  Corp. 
St.  Marys  Peeriess  Cement  Co. 
St.  Marys  Wisconsin  Cement  Inc. 
The  South  Dakota  Cement  Plant 
Southwestern  Portland  Cement  Co. 
Canada  Cement  Lafarge  Ltd. 
Ciment  Quebec.  Inc. 
Federal  White  Cement  Ltd. 
Genstar  Cement  Limited 
Lake  Ontario  Cement  Limited 
'  Miron  Inc. 
North  Star  Cement  Limited 
St.  Lawrence  Cement  Inc. 
St.  Marys  Cement  Limited     - 

In  addition,  the  foUowing  equipment 
suppliers  are  involved  as  "Participating 
Associates,"  together  with  PCA 


';  Jt 
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members,  in  the  activities  of  the 

Manufacturing  Process  Subcommittee  of 

PCA's  GeMB»l  Technical  Committee: 

Holderbank  Consulting,  Ltd.  ' 

Humboldt  Wedag  Company 

Centemiial  Engineering,  Inc. 

Allis-Chalmen  Corp. 

F.  L  Smidth  and  Company 

Claudius  Peters,  Inc. 

Polysius  Corp. 

The  Fuller  Company. 

The  notification  was  filed  fbr  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  The  ori^nal 
notification,  identifying  the  original 
parties  to  the  venture  and  describing  in 
general  terms  the  area  of  planned 
activities  of  the  venture,  is  published  at 
50  Fit  5015  (1985).  [jj  |  (.  .j      (I  I. 

loe^phaWidmar. 

Director  of  Operations  Antitwst  Division. 
|FR  Do&  86-230S  Filed  2-3-88:  «i«S  am) 


DEPARTMENT  OF  LABOR 
'  Office  of  the  Secrelafy.]i ,.  {  |    ■  :\ 

Agency  Recordkeeping/Reporting 
,  Requiramenta  Under  Retrtew  by  the 

Office  of  Management  and  Bu<H|et 
,   (0MB) 

Backgroimd:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
','  on  the  reporting  and  reconlkeeping 
I    requirements  that  will  affect  the  public 
I       List  of  Recordkeeping/Reporting 
I    Requireaunts  Under  Revietv:  On  each 
i '  Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Latwr  will  pubbsh  a 
I    list  of  the  Agency  recordkeepiitg/ 

reporting  requirements  under  review  by 
,    the  Office  of  Management  and  Budget 
(CH^)  since  the  last  list  was  publi^ed. 
The  list  will  have  all  entries  grouped 
into  new  collections,  revisions, 
extension,  or  reinstatements.  The 
Departmental  Clearance  Officer  wUL 
upon  request,  be  able  to  advise 
members  of  the  public  (rf  the  nature  of 
the  particular  submission  tftey  are 
interested  in. 

Each  entry  may  contain  the.foUowing 
information:  llll  11 

The  Agency  of  the  Department  Issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  tndentificStion 
numbers.  If  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 


Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
reootdkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  fbr 
approval  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  questions:  Copies  of 
the  reoordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Qearance  Officer, 
Paul  E.  Larson,  Telephone  202  523-8331. 
Coments  and  questions  about  the  items 
on  this  list  should  be  directed  to  Mr. 
Larson,  Office  of  Information 
Manttgement  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW.,  Room  N- 
1301.  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Nancy  Wentzler,  Telephone 
202: 395-6880,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  Room  3206. 
WashUigton.  DC  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extmrion 

Employment  Standards  AdministraUon 

OFCCP  Recordkeeping  and  Reporting 
Requirements  1215-0072;  OC-  80-2 

Monthly;  Quarterly:  annually 
Busiiiiesses  or  other  for-profit;  smell 

businesses  or  oiganizations  2.560,000 

responses:  8.5234)00  hours 
Consolidated  recordkeeping  and 

reporting  requirements  of  OFCCP. 

Mine  Safety  and  Health  Administration 

Certificate  of  Training.  MSHA  Form 

,5000-23  1219-0070 
On  occasion 

Businesses  and  other  for  profit:  small 
businesses  or  organizations 
18,500  respondents;  56,240  hours 

Requires  MSHA  Form  5000-23, 
Certificate  of  Trainhtg,  to  be  used  by 
mine  operators  to  record  mandatory 
training  received  by  miners. 
Safety  Defect  Record  of  Self-Propelled 

Equipment  1219-0080 
Other,  each  shift 

Businesses  and  other  for  profit  small 
businesses  or  organizations 
13.272  respondents;  122.839  hours 

Requires  equipment  operators  to  make 
a  visual  and  operational  check  of  the 
various  primary  operating  systems  that 
affect  safety,  such  as  brakes,  li^A», 
tires,  steering,  and  related  items.  Any 


defects  found  are  verbally  reported  to 

the  mine  operator  who  is  required  to 

make  a  record  of  the  defects.  The  record 

must  be  retained  until  the  defect  is 

corrected. 

Program  to  Prevent  Smoking  in 

Hazardous  Areas  1219-0041 
On  occasion 
Businesses  and  other  for  profit  small 

businesses  or  organizations 
200  respondents;  100  hours 

Requires  coal  mine  operators  to  - 
develop  programs  to  prevent  persons 
from  carrying  smoking  materials, 
matches,  or  lifters  underground  and  to 
prevent  smoking  in  hazardous  areas, 
such  as,  in  or  around  oil  houses, 
explosives  magazines,  eta  Mine 
operators  are  further  required  to  submit 
the  programs  to  MSIiA  for  approval. 
Aimual  Status  Report  and  Certification 

and  Weekly  Inspections  of  Refuse 

Piles  and  Impoundments  1219-0015 
Annually;  weekly 

Businesses  and  other  for  profit  small 
businesses  or  organizations 
600  respondents:  70,200  hours 

Requires  coal  mine  operators  to 
submit  to  MSHA  an  aimual  status  report 
and  certification  on  refuse  piles  and 
impoundments;  and  to  keep  records  of 
the  result  of  weekly  examinations  and 
instrumentation  monitorings  of 
impoundments. 
Certificate  of  Electrical/Noise  Training. 

MSHA  Form  5000-1 1219-0001 
On  occasion 
Businesses  and  other  for  profit  small 

businesses  or  organizations 
4.92S  respondents;  480  houn 

MSHA  Form  5000-1  is  required  to  be 
used  by  instructors  to  report  to  MSHA 
for  certification  those  persons  who  have 
satisfactorily  completed  either  a  coal 
mine  electrical  training  program  or  a  . 
noise  training  course. 

Occupational  Safety  and  Health 
Administration 

Employer-Employee  Training  Record 

1218-0005;  OSHA  Form  86 
On  occasion 

State  or  local  governments 
3.750  responses:  625  hours:  1  form 

States  administering  occupational 
safety  and  health  plans  pursuant  to 
section  18  of  the  Occupational  Safety 
and  Health  Act  are  required  by  29  CFR 
1902.4(c](2)(xiii)  to  establish  public  and 
private  employer/employee  training  and 
education  programs  in  recognition  and 
avoidance  of  unsafe  and  unhealthful 
working  conditions.  Form  06  data  are 
needed  to  evaluate  State  performance  in 
this  area  of  plan  administration. 


ill 
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Extension 

Occupational  Safety  and  Health 
Administration 

Ethylene  Oxide  1218-0106 
On  occassion 
Business  orother  for-profit 
6,453  respondents;  334,730  hours;  0  forms 
This  regulation  requires  employers  to 
establish  and  maintain  accurate  records 
or  exposure  monitoring  and  medical 
surveillance  for  employees  exposed  to 
ethylene  oxide  (EtO).  These  records  will 
be  used  by  employers,  employees, 
physicians  and  the  Covemraent  to 
assure  that  workplace  exposure  to  EtO 
does  not  adversely  affect  that  health  of 
employees. 

Signed  at  Washington.  DC  this  30th  day  of 
January.  1968. 
Paul  B.  Laraoa, 

Departmental  Clearance  Office. 
|FR  Doc  8fr-24ee  Filed  2-3-88: 8:45  am) 

WKLUma  OOOfS  ISW-SK  4SW-4S-M 

Emptoymant  and  Training 
Administration 

Fadarat-Stala  UnemploynMnt 
Companaation  Program;  Extandad 
Banaflts;  Naw  Extandad  Banaflt  Pariod 
in  tha  State  of  Alaslia 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
Alaalia,  effective  on  December  29, 1985, 
and  remaining  in  effect  for  at  least  13 
weeks  after  that  date. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  estabUshed 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  Under  the 
Extended  Benefit  Program,  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  benefits  (UI) 
under  permanent  State  (and  Federal] 
unemployment  compensation  laws  may 
be  eligible,  during  an  extended  benefit 
period,  to  receive  up  to  13  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  is 
implemented  by  State  unemployment 
compensation  laws  and  by  Part  615  of 
Title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  Part  615). 

Each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  (triggering  on  an 
extended  benefit  Period)  for  a  week  if 
the  head  of  the  State  employment 
security  agency  determines  that  for  the 


period  consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  unemployment  in  the 
State  equaled  or  exceeded  the  State 
trigger  rate.  The  Extended  Benefit  I>eriod 
actually  begins  with  the  third  week 
following  the  week  for  which  there  is  an 
"on"  indicator  in  the  State.  A  benefit 
period  will  be  in  effect  for  a  mmimum  of 
13  weeks,  and  willl  end  the  thirdHMtek 
after  there  is  an  "ofT' indicator. 

Determination  of  an  "on"  Indicatar 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the  13- 
week  period  ending  on  December  14. 
1965,  equals  or  exceeds  6  percent,  so 
that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  conmienced  in  the  State  with  the 
week  beginning  on  December  29, 1985. 
This  period  will  continue  for  no  less 
than  13  weeks,  and  until  three  weeks 
after  a  week  in  which  there  is  an  "ofT' 
indicator  in  the  State. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  Extended  Benefit  Period, 
and  the  terms  and  conditions  on  which 
they  are  payable,  are  governed  by  the 
Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  tha.  will  expire  after  the  new 
Extended  Benefit  Period  begins.  20  CFR 
615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to     ' 
regular  benefits  diuing  the  Extended 
Benefit  Period.  20  CFR  615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  extended 
benefit  Program,  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington.  DC  on  fanuary  28. 
1988. 
Roger  D.  SanMrad, 

Assistant  Secretary  of  Labor. 

(FR  Doc  88-2465  Filed  2-3-88;  8:48  am] 


(TA-W-1«Jin4] 

Itogatlva  Datannmatton  Ragarding 
Application  for  RaconaMaration;  Eaton 

Corp. 


By  an  appucation  dated  December  17, 
1985,  and  after  being  granted  a  filing 
extension,  the  Unites  Steelworkers  and 
America  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
■  Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  woricers  and 
former  workers  at  Eaton  Corporation . 
Transmission  Division.  Shelbyville. 
Tennessee.  The  notice  of  negative 
determination  was  published  in  the 
Federal  Renter  on  November  14, 1985 
(50  FR  47128). 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous. 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  woiiers  at 
Shelbyville  formeriy  produced  and  built 
each  part  for  heavy  duty  truck 
transmissions  and  now  these 
transmissions  together  with  service 
parts  are  being  imported  by  Eaton. 

A  major  share  of  production  at 
Shelbyville  during  the  period  applicable 
to  the  petition  was  machining 
transmission  parts  for  Eaton's  parts 
business.  A  smaller  share  of  production 
was  the  assembling  of  transmissions. 
Findings  in  the  investigation  show  that 
productions  of  transmissions  at 
Shelbyville  increased  absolutely  in 
quantity  and  in  value  in  1984  compared 
to  1983  and  in  the  first  five  months  of 
1985  compared  to  the  same  period  in 
1984,  the  latest  periods  for  which  data 
were  available. 

Sales  of  transmissions,  division  wide, 
increased  in  ^uantlty  and  value  in  1984 
compared  to  1983  and  increased  in  value 
in  the  first  five  months  of  1985  compared 
to  the  same  period  in  1964.  Sales  in 
quantity  remained  constant  for  the  first 
five  months  of  1985  compared  to  the 
same  period  in  1984.  Company  officials 
indicated  that  imports  of  nearly 
completed  transmissions — which  were 
significant  in  1984— had  a  positive  effect 
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on  employment  at  Shelbyville  because  it 
created  additional  work  on  clutch 
housings,  oil  seals,  shift  bar  housings 
and  other  parts  that  were  attached  to 
the  transmissions. 

Because  of  sales  and/or  production  of 
transmissions  did  not  decrease  during 
the  period  applicable  to  the  petition,  a 
survey  of  Baton  customers  purchasing 
transmissions  was  not  required.       » 

Production  and  sales  of  transmission 
parts  increased  in  1984  compared  to 
1983  and  declined  in  the  first  five 
months  of  1985  compared  to  the  same 
period  in  1984.  Company-wide  imports 
of  transmission  parts  declined  in  the 
January-May  1985  period  compared  to 
the  same  period  in  1984. 

The  Department  of  Labor's  survey  of 
major  customers  of  Eaton  Corporation 
purchasing  transmission  parts  showed . 
that  none  of  the  responding  customers 
increased  their  purchases  or  imported 
transmission  parts  while  decreasing 
their  purchases  of  transmission  parts 
from  Eaton.  The  survey  further  revealed 
that  respqnding  customers'  total  demand 
for  transmission  parts  declined  in  the 
January-June  198^  period  compared  to 
the  same  period  in  1984. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
Accordingly,  the  application  is  denied. 

I      I!  Signed  at  Washington.  DC  this  27th  day  of 
January  1988. 

James  D.  Van  Eiden, 

Acting  Deputy  Director.  Off  ice  of  Program 

Management  UIS. 

[FR  Doc.  86-2328  Hied  2-3-86:  8:45  am) 
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Negative  Determination  on 
Reconsidaration;  Great  Western  Sugar 
Co.,ataL 

'  On  December  24. 1985.  the 
Department  issued  an  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  woricers  and 
former  workers  producing  refined  sugar 
at  the  Great  Western  Sugar  Company, 
Loveland.  Colorado;  Fort  Morgan, 
Colorado;  Sterling.  Colorado;  Goodland. 
Kansas;  Greeley.  Colorado;  Bayard, 
Nebraska;  Ovid.  Colorado  and  Billings, 
Montana.  The  determination  was 
published  in  the  Federal  Register  on 
January  10, 1986  (51  FR  1312). 

The  application  for  reconsideration 
was  filed  by  the  Teamsters  Union  and 
claimed  that  the  Department's  negative 
determination  was  erroneous  in  that  all 


relevant  facts  were  not  considered,  the 
determination  was  based  on  mistakes  in 
the  determination  of  facts  previously 
considered  and  certain  facts  were 
misinterpreted. 

To  support  these  claims  the 
application  states  that  the  Department's 
survey  was  inadequate  in  that  it  did  not 
include  raw  sugar  imports,  sugar  beet 
acreage  and  sugar  beet  prices.  The 
union  claims  that  an  imported  article,  in 
this  case  raw  sugar,  is  "directly 
competitive  with"  a  domestic  article  at  a 
later  stage  of  processing  and  cites 
United  ^oe  Workers  of  America  v. 
Bedell  U»  F.  2d  174, 186  no  80  (D.C.  Cir. 
1974)  to  support  its  claim.  The  union 
asserts  that  the  Department  did  not 
consider  the  fact  that  it  had  previously 
certified  workers  for  trade  adjustment 
assistance  at  Great  Western's 
operations  in  Johnston  and  Longmont 
Colorado  in  1978  (TA-W-1636). 

During  the  period  applicable  to  the 
petition.  Great  Western  Sugar  Company 
was  involved  solely  in  the  production  of 
refined  sugar  from  sugar  beets.  U.S. 
imports  of  refined  sugar  were  negligible 
in  1982, 1983, 1984  and  in  the  first  three 
months  of  1985.  Imports  were  less  than 
one  percent  in  relation  to  domestic 
production  in  recent  years.  Findings  in 
the  Department's  investigation  for 
adjustment  assistance  did  not 
substantiate  that  increased  imports  of 
refined  sugar  contributed  importantly  to 
worker  separations. 

The  Department's  survey  of  Great 
Western's  customers,  which  are 
primarily  food  manufacturers  and  soft 
drink  producers,  showed  that  the 
predominant  portion  of  the  respondents 
did  not  import  refined  sugar  or  high 
frutose  com  syrup  (MFCS)  during  the 
time  period  applicable  to  the  petition. 
The  respondents  accounted  for  a 
significant  proportion  of  Great 
Western's  1984  sales  and  over  100 
percent  of  Great  Western's  sales  decline 
in  1985  compared  to  1984. 

Several  of  the  respondents  to  the 
survey  indicated  that  they  would  have 
continued  to  purchase  sugar  from  Great 
Western  if  the  company  would  have 
promised  future  deliveries.  Sugar  beet 
acreage  and  prices  would  not  be  factors 
in  the  Department's  survey  of  company 
customers  purchasing  refined  sugar. 

Virtually  all  raw  sugar  entering  the 
U.S.  is  raw  cane  tugar.  Because  raw 
cane  sugar  requires  further  processing 
before  it  can  be  marketed  as  refined 
sugar,  it  is  not  like  or  directly 
competitive  with  refined  sugar. 
Therefore,  raw  cane  sugar  cannot  be 
included  with  refined  sugar  for 
establishing  import  levels.  On 
reconsideration,  the  Department  learned 
that  the  subject  facilities  of  Great 


Western  could  not  convert  raw  cane 
sugar  into  refined  sugar  without 
extensive  capitalization.  Further,  none 
of  the  facilities  had  the  capability  in  the 
time  period  applicable  to  the  petition  to 
convert  raw  cane  sugar  into  refined 
sugar.  Therefore,  raw  cane  sugar 
imports  would  not  have  an  absolute 
adverse  effect  on  sales  and  or 
production  of  refined  sugar  and  on 
worker  separations  at  the  above 
mentioned  facilities  of  Great  Western 
Sugar. 

Finally,  prior  certifications  in  1976  at 
Great  Western  Sugar  Company 
(Johnston  and  Longmont.  Colorado,  TA- 
W-1636)  have  no  bearing  on  the  instant 
cases  since  those  decisions  were  made 
in  an  earlier  time  period  when  sales 
and/or  production  and  import  data  were 
different.  Further,  the  consumption  of 
HFCS  for  industrial  useage  was  much 
smaller  in  1978. 

Conclusion 

After  reconsideration,  I  affirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  producing  refined  sugar 
at  Great  Western  Sugar  Company,     , 
Loveland,  Colorado;  Denver,  Colorado: 
Fort  Morgan.  Colorado;  Sterling, 
Colorado;  Goodland,  Kansas;  Greeley, 
Colorado;  Bayard,  Nebraska:  Ovid, 
Colorado  and  Billings,  Montana. 

Robert  O.  Desloagchamiw, 

Director,  Office  of  Legislation  and  Actuarial 
Services.  UIS. 

(FR  Doc  88-2326  Filed  2-3-86;  8:45  am] 
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DatarminaUons  Regarding  ERgilrility 
To  Apply  for  Woflcer  Adjustment 
Assistance;  Koppars  Co.  at  al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
January  2a  1968— January  24, 1986. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 


■  I 


/  VoL  51.  Na  23  /  Tuesday.  February  4.  1966  /  Notice« 


(2)  That  Mies  or  production,  or  both, 
of  the  firm  or  •ubdivisioD  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have  * 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 


Negative : 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-16.271;  Koppers  Company; 

Fontana,  CA 
XA-W-16.338;  NU  Method  Dyeing  and 

Processing,  Union  City.  NJ 
TA-W-16.303;  The  Fenton  Art  Glass 

Co..  Williamstown,  WV 
TA-W-18,310:  Texas  City  Refining.  Inc. 

Texas  City.  TX 
TA-W-16.311;  Vesta  Mining  Co.. 

McMurray,  PA 
TA-W-16.307:  Potlatch  Corp..  Jaype 

Plywood  Plant.  Pierce,  ID 

Affinnative  Determinations 

TA-W-16.272;  Rola  Company.  Division 
of  International  Jensen, 
Punxsutawney,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1. 1984. 

TA-W-18.302:  Carter  Automotive 
Products  Corp.,  Lafayette.  TN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1, 1984. 
TA-W-16,346;  TRW,  Inc..  Boone,  NC 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  1, 1985. 
TA-W-16,347;  TRW,  Ina,  Newland.  NC 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  1, 1984. 

TA-W-16.398:  Arbor  Manufacturing  Co.. 
Harrison,  N] 

A  certification  was  issued  covering  aU 
workers  of  the  firm  separated  on  or  afier 
August  1, 1984  and  before  August  18. 
1985. 

TA-W-16,2aO;  Bow  Age.  Inc.,  East 
Newark,  N] 


A  certification  was  issued  covering  all 
workeis  of  the  firm  separated  on  or  after 
August  1. 1964  and  before  August  24. 
1985. 

TA-W-16.378;  Copperweld  Steel 
Company.  Warren,  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  15, 1964. 

TA-W-16.316;  E.W.  Bowman.  Inc. 
Uniontown.  PA 
A  certification  was  issued  covering  all 
woikers  of  the  firm  separated  on  or  afier 
August  7, 1984. 

TA-W-16J00C  Seatt  Corp,  Downers 
Grove.  IL 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  1. 1985. 

TA-W-16.316;  Fun  Footwear  Co.. 
Hazleton,  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1. 1984. 

TA-W-16,316A;  Plasti-Boot,  Co.,  West 
Hazleton.  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1. 1984. 

TA-W-ie.316B;  Fun  Footwear  Co..  West 
Hazleton,  PA 
A  certification  was  issued  covering  all 
woikers  of  the  firm  separated  on  or  after 
August  1, 1984. 

TA-W-16,308:  Potiatch  Corp., 
Clearwater  Logging  Unit. 
Headquarters.  ED 
A  certification  was  issued  covering  all 
workers  of  Clearwater  Logging  Union, 
Headquarters,  Idaho,  separated  on  or 
after  August  8. 1984. 
TA-W-16.309;  Potlatdi  Corp.. 

Clearwater  Unit  Sawmill,  Lewiston, 
ID 
A  certification  was  Issued  covering  all 
workers  of  the  Clearwater  Unit  Sawmill. 
Lewiston.  Idaho,  separated  on  or  after 
August  8, 1964. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  January  20, 
1986-January  24, 1986.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Departinent  of  Labor.  601  D  Sti«et,  NW., 
Washington,  DC  during  normal  business 
hours  or  will  be  mailed  to  persons  who 
write  to  the  above  address. 


DatMi:  lanuary  28, 198S. 
Marvia  M.  Feoks, 

Director,  Office  of  Tivdg  Adfimtmmt 
Assistance. 
[FR  Doc  86-2327  Filed  2-3-86;  8:45  am] 


InvMtlgaliofw  Rtganflng 
C«rtMcatlon«  of  ElaMDty  To  Apply  for 
Worfcwr  Adlustnient  Asaictanco:  Alta 
Products  Inc.  at  aL 

s 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  Uie  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  ptupose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Titie  n. 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
shotting  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  pubhc  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  14, 1986. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  Uian  February  14, 1986. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administratioa  U.S.  Department  of 
Labor.  601  D  Street,  NW.,  Washington, 
DC  20213. 

Signed  at  Washii«too,  DC  this  27th  day  of 
January  1986. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adfustment 
Assistance. 
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Appendix — Continued 


PsIiliOfwr  UnloA/wortiw  Of  flOfviMr  wortwrt  of— 


LocaHon 


OaM         OMaot 


PMMion  No. 


Coopar  Tin  *  Rubbar  Co.  (URW) :...., 

ClUrn  aiinmi  SiMl  co  (USWA) _.;- — -_, 

llwiiiuiiy  OMisn,  tnc  (wor1(6rs) t,,,,  .  ..n  „ 

Kanco  nalNMiQ  (worttars) — — « — « — ™.. 

MacMnkNtvHampMi  ManuiactarinB  Ca  (USWA)...... 

Maramom  Corp.  (wortcare). » ». — ...~ 

Raictwn  Soemfic  murumanta  (wortiata)..... ..___ 

Hon  Scon  Togs  (ILGWU) _ 

S.K.  WaHman  (aiorkara)  .- 

B.S.»a  Manutaclurtng  Co  (K.GWU(._ _ _. — 

Calola>  Coiporakon  lniU-Cous»c  Ov.  (ShaatmaWi  Wkra).. 

(Tha)  Bt*  Co.  (company) i 

(Thai  BM  Co.  (ootnpany) !-,,,.,  
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Wmar  tubes. 

Steel  coils,  sheets,  pisles. 

Ben  Buckles 

Fuel  refinery. 

Slag  (landKng  equipment  and  machining. 

Auto  ahodt  ihaiirtiers. 

Mioroaoopea  and  other  high-tech  madcal 

Pants,  skins.  Wousaa. 

Ckilchas,  Motion  matrial  tor  ckitches  and  brakes. 

Woman's  Skirls. 
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Plastic  caps  and  ckieures. 
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Eyeglass  frames 
BuiM  and  repair  sh«s. 
Sales  of  steal  products 


fTA-W-16,217]  I 

Kitt  Energy  Corp.;  PhlHipi,  WV; 
Disniissal  of  Application  for 
Reconsideration  1 1 , 


Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
the  Kitt  Energy  Corporation,  Phillipi, 
West  Virginia.  The  review  indicated 
that  the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Depattment's 
determination.  Therefore,  dismissal  of 
the  application  was  issued.  TA-W- 
16.217;  Kitt  Energy  Corporation,  Phillipi. 
West  Virginia  (January  23. 1986). 

Signed  at  Washington,  DC  ttiis  27th  day  of 
lanuary  1986.  i  ]       ll  I  I 

Marvin  M.  Fooks. 

Dirctor,  Office  of  Trade  Adjustment 
Assistance.  ;  {]  .1 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  86-10] 

NASA  Advisory  CouncU,  History 
Adviaory  Committao;  Meeting 

aoency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  History 
Advisory  Committee. 

DATE  AND  TIME:  February  26, 1986.  9  a.m. 
to  1  p.m. 

ADDRESS:  NASA  Goddard  Space  Flight 
Center,  Bldg.  8,  Management  Council 
Room,  Greenbelt  MD  20771. 
FOR  niHTNER  INFORMATION  CONTACT 

Dr.  Sylvia  D.  Fries,  Code  LBH,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546  (202/453-2999). 
8UPPUEMENTARY  INFORMATION:  The 
History  Advisory  Committee  was 
established  to  provide  advice  and 
guidance  to  the  NASA  history  program, 
which  maintains  a  non-record  historical 
reference  file  and  publishes  works  in  the 
history  of  aeronautics  and  space  science 
and  technology.  The  Committee,  chaired 


by  Dr.  Melvin  Kranzberg.  consists  of  9 
members. 

This  meeting  will  be  closed  to  the 
public  from  10:30  a.m.  to  11:30  a.m.  on 
February  26  for  a  discussion  of  the 
qualifications  of  candidate  historians  to 
do  two  contract  projects.  Such  a 
discussion  would  invade  the  privacy  of 
the  individuals  involved.  Since  this 
session  will  be  concerned  with  matters 
listed  in  5  U.S.C.  552b(c)(6).  it  has  been 
determined  that  the  meeting  will  be 
closed  to  the  public  for  this  period  of 
time.  The  remainder  of  the  meeting  will 
be  open  to  the  public  Visitors  will  he 
requested  to  sign  a  visitor's  register. 

Type  of  Meeting:  Open,  except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agenda:  February  26, 1986. 

9  a.m.— NASA  Implementation  of  Five 
Year  Plan  and  Previous  Committee 
Recommendations. 

10:30  a.m. — Discussion  of  Candidate 
Historians  and  Proposals  for  NASA 
Funded  Histories: 

11:30  a.m.— Adjourn. 

Dated:  |anuary  27. 1986. 
Richard  L  Daniels, 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division.  Office  of 
Management 
(FR  Doc.  86-2341  Filed  2-3-86: 6:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 


AQCNCV:  National  Endowment  for  the 
Arts. 

action:  Notice. 


;  The  National  Endowment  lor 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposals  for  the  cf^ection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Oiapter  35). 

DATIS:  Comments  on  this  information 
collection  must  be  submitted  by  March 
7.igee. 

AOOMSSes:  Send  comments  to  Ms.  Judy 
Mcintosh,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
726  Jackson  Place.  NW.,  Room  3206, 
Washington,  DC  20503;  (202-395-6880). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Ms.  Marianna  Dunn. 
National  Endowment  for  the  Arts, 
Administrative  Services  Division,  Room 
203, 1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506;  (202-682-5464). 

FOR  RMTHCH  MTORMATION  CONTACT 

Ms.  Marianne  Dunn,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  Room  203, 1100 
Pennsylania  Avenue,  NW.,  Washington, 
DC  20506;  (202-682-5464)  from  whom 
copies  of  the  documents  are  available. 

SUPPLUKNTAIIV  INTOIIMATION.  The 

National  Endowment  for  the  Arts 
requests  OMB  approval  of  the 
Application  Guidelines  and 
Supplemental  Information  Sheets  listed 
below:  Music  Ensembles,  Music 
Presenters  and  Festivals,  Visual  Arts/ 
Grants  to  Organizations,  Visual  Artists 
Fellowships. 

Purpose:  Application  for  benefits. 

Frequency  of  Collection:  One-time. 

Respondents:  Individuals,  State  or 
local  governments  and  nonprofit 
institutions. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
firom  individual  artists,  nonprofit 
organizations,  and  state  or  local  arts 
agencies  that  apply  for  funding  under 
specific  Program  categories. 

This  information  is  necessary  for  the 
accurate,  fair  and  thorough 
consideration  of  competing  proposals  in 
the  peer  review  process. 

Estimated  Number  of  Respondents: 
7J04. 


Estimated  Hours  for  Respondents  to 
Provide  Infamatkm:  50.912. 
Mstiay  K.  Wela^ 

Dinctor.  AihnMatrothm  Servioea  Divkion. 
National  BndowmmtforUf  Arta. 
[FK  Do&  85-4366  FUed  »-a-a8;  8:45  am) 
ieoet7n7.eMi 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Akcrifl  Accictont;  Public  Hearing  In 
,WI 


In  connection  with  its  investigation  of 
the  accident  involving  a  Midwest 
Express  Airlines.  Dongas  DC-0-14, 
NlOQME.  at  General  Mitchell  FibXd, 
Milwaukee.  Wisconsin,  on  September  6, 
1985.  the  National  Transportation  Safety 
Board  will  convene  a  public  hearing  at 
9:00  a.m..  (local  time)  on  February  18, 
1988.  in  the  Lakeshore  Room  of  the 
Hyatt  Regency  Hotel  333  West 
Kilboume  Avenue,  Milwaukee, 
Wisconsin.  For  more  information, 
contact  Mr.  Brad  Dunbar,  Office  of 
Government  and  Public  Affairs, 
National  Transportation  Safety  Board, 
800  Independence  Avenue,  SW., 
Washington.  DC  20604.  telephone  (202) 
382-6600. 
Catherine  T.  Kapuie. 
Federal  Register  Liaiaon  Officer. 
)anuary  28. 1886. 

[FR  Doc.  86-2342  FUed  2-3-86:  8:45  am] 
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NUCLEAR  REGULATORY 
COIHMSSION 

[Docket  Mo.  50-70] 

Environmantal  AsMasment  and 
Finding  Of  No  SIgnlfieant  Impact; 
FacMty  Oparatmg  Ucwwa  No.  TR-1 
Qanaral  Electric  Test  Reactor 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  TR-1  for  the 
General  Electric  Test  Reactor  (CETR) 
located  in  the  Vallecitos  Nuclear  Center 
(VNC).  Alameda  County.  California. 

The  amendment  would  renew  the 
operating  license  until  October  1, 1992 
and  place  the  license  in  a  possession 
only  status  in  accordance  with  the 
licensee's  appUcations  dated  October 
21. 1975  and  June  20. 1965.  aa 
supplemented. 

BBviromnental  Aseeasraant 

Deacriptitm  of  Propoaad  Action 

By  letter  dated  October  21. 1975.  the 
licensee  requested  renewal  of  Facility 


Operating  License  No.  TR-1. 
Opportunity  for  hearing  was  afforded  by 
the  Notice  of  Propoeed  Renewal  of 
Facility  License  published  in  the  Federal 
Regieler  on  September  15. 1977  at  42  FR 
46427.  A  request  for  hearing  and  petition 
for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 
In  1977  the  resulting  hearing  was  set 
aside  pending  other  hearings  on  an  NRC 
Order  to  Show  Cause  concerning 
potential  effects  on  the  reactor  due  to 
postulated  extreme  seismic  events. 
Hearings  were  terminated  in  August 
1962  and  the  Order  to  Show  Cause  was 
rescinded  in  April  1983.  Proceedings  on 
the  original  petition  to  intervene  were 
resumed. 

An  agreement  between  GE  and  the 
one  remaining  intervenor  on  the  renewal 
application  resulted  in  withdrawal  of 
the  contentions,  acceptance  of  the 
agreement  conditions  by  the  ASLB,  and    . 
termination  of  the  hearing  in  April  1985 
by  the  ASLB.  In  accordance  with  the 
agreement,  by  letter  dated  |une  26, 1985, 
as  supplemented  July  15. 1985,  GE 
submitted  an  ameiMfanent  to  its  license 
renewal  application  requesting  renewal 
for  possession  only.  This  request  was 
noticed  in  the  Federal  Register  on 
September  11. 1985  at  50  FR  37083.  No 
petitions  to  intervene  were  received. 

All  reactor  fuel,  fueled  experiments, 
and  targets  containing  SNM  have  been 
removed  from  the  reactor  facility  and 
shipped  from  the  VNC.  In  addition,  all 
contaminated  resins  have  been  removed 
from  the  demineralizers  and  shipped  to 
a  licensed  waste  disposal  facility. 
Therefore,  only  activation  and  fission 
product  contamination  remain.  A 
confinement  approach  will  be  utilized  to 
minimize  the  possibility  of 
contamination  spreads  and  uncontrolled 
discharges.  The  confinement  system 
consists  of  primary  containers,  piping, 
the  ventilation  system  and  the  reactor 
building. 

Activities  to  be  performed  at  the 
facility  will  include  decontamination 
testing  and  decommissioning  training 
exercises.  Work  will  be  limited  to 
equipment,  components,  or  devices 
which  would  or  could  be  removed, 
repaired,  replaced  or  installed  as  part  of 
"normal  maintenance"  under  the 
operating  license.  In  addition,  all  such 
work  wiU  exclude  installation  or 
reinstallation  of  any  fuel,  equipment, 
component  or  device  for  the  purpose  of 
restoring  the  facility  to  a  condition 
where  it  would  be  capable  of  operating 
as  a  nuclear  reactor.  The  proposed 
activities  will  not  involye  any  material 
alteration  of  the  reactor  facility.  There 
are  no  credible  accidents  that  would 
result  in  the  release  of  significant 


amounts  of  the  renaining  radioactive 
contaminatioB. 

Need  for  the  Proposed  Action 

The  operating  license  for  the  facility 
was  to  have  expired  in  Novemlwr  1975. 
The  licensee  made  a  timely  request  for 
renewal  in  October  1975.  Since  that 
time.  Utigation  has  postponed  any  action 
on  renewal.  The  propoeed  action  is 
reqidred  to  authorize  GE  to  contjaoe  to 
possess  the  test  reactor  pending  a 
decision  on  its  ultimate  (fisposition. 

Alternative  to  the  Proposed  Action 

As  required  t>y  section  ia8(2KE)  of 
NEPA  (42  U.S.C  4332(2XE)).  the  staff 
has  considered  possible  alteniatives  to 
the  proposed  action.  The  only 
reasonable  alternatives  to  the  proposed 
action  that  arcre  considered  were:  (1) 
Not  to  renew  the  Ucense,  and  (2)  To 
conduct  the  required  testing  and  training 
exercises  in  an  uncontaminated  facility. 
"^  The  first  alternative  would  have  led  to  a 
change  in  status  and  could  retoH  in  a 
greater  impact  (m  the  GE  personnel  and 
the  environment  Consideiation  of  the 
second  alternative  led  to  the  conchiaiwi 
that  there  is  no  available  comparable 
facility  without  radioactive 
contamination.  Such  a  facility  would 
have  to  be  constructed  at  a  multi-million 
dollar  cost  and  a  relatively  large 
consaasptian  of  natural  and  hmnan 
resources  ikat  otherwise  wvniA  not  have 
to  be  utihzed.  From  ttie  standpoint  of  ttie 
envinauMntal  impact  of  the  possession 
only  Ucense  ameskhnent,  there  are  no 
appropriate  alternatives  to  the  proposed 
action^  °    j 

Alternative  0$e  of  Resources 

This  action  docs  not  involve  the  use  of 
any  resources  beyond  those  normally 
allocated  for  such  activities. 

jfigencies  and  Persons  Consulted 

1 1     The  staff  did  not  consult  other        , 
agencies  or  persons.  '  I 

Conclusion  and  Basis  for  Finding  of  No 
Significant  Environmental  Impact 

Based  on  the  foregohig  Bnvlrorunental 
Assessment,  the  staff  has  concluded 
that  the  proposed  action  would  not  have 
a  significant  e&ct  on  the  qualito  of  tibe 
human  environment  Acconfingjy,  the 
Commission  has  determined  not  to 
prepare  an  Environmental  Impact 
Statement  for  this  proposed  action. 

For  farther  detaib  with  respect  to  this 
action,  see  the  licensee's  requests  for 
license  renewal  dated  October  21, 197B, 
and  the  subsequent  possession  only 
amendment  reqaest  dated  June  26. 1986, 
as  supplemented.  Tliese  documents  see 
available  for  public  inspection  at  the 


Commiasion's  Pablic  Document  Room, 
1717  H  Street  NW.,  WasMngton,  DC 

Dated  at  Belfaesda,  Marylaad  this  29th  day 
of  January  1988. 

For  tlie  Nuclear  Regulatory  Commission. 
Hecberi  N.  Befkow. 
Director,  Standardization  and  Special 
Projects  Directorate,  Division  c^PYfK 
Licenaing-B.  Office  of  Nuefeor  Reactor 
Regohtion. 
[FR  Doc  8»-23S2  Piled  2-»-aa:  8:45  am) 
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Ftoidhia  of  No  SlgnMcant  bnpacl;  GPU 
Nudoar  Corp.,  ot  aL 

-Tlie  U.S.  Nuclear  Regulatory 
Conuttission  (the  Commission)  is 
considering  issuance  of  exemption  from 
the  requirements  of  Aniendix  J  to  10 
CFR  Part  SO  to  GPU  Nuclear  Corporation 
(the  licensee)  for  Three  MIe  Island 
Nuclear  Station,  Unit  No.  1  (TMI-1) 
located  in  Dauphin  County, 
Pemsjrlvania. 

EnvtraamsBtd  AseasBmant 

Identification  of  Propoeed  Action:  The 
exemption  is  related  to  section  ni.D.3  of 
Appmdix  J  to  10  CFR  Part  50.  Appendix 
J  is  concerned  widi  primary  leactor 
containment  leakage  testing  for  water- 
cooled  power  reactors.  Section  in  J)4 
states  that  Type  C  tests  shall  be 
performed  during  each  reactor  riiutdown 
for  refueling  bM  in  no  case  at  intervals 
greater  than  two  jrears.  The  two-year 
interval  for  selected  valves  ends 
February  23, 1986.  The  licansee 
requested  scheduler  exempti<Ris  for  71 
valves.  The  one-time  only  schadnlar 
exemption  would  allow  the  licensee  to 
conduct  testing  at  the  first  outage  of 
sufficient  duration  pest  Fsbruary  23. 
198a  The  next  presently  scheduled 
.  outage  will  be^  hear  the  end  of  March 
1966.  However,  if  the  balance  of  the  leak 
rate  testmg  is  not  completed  by  August 
23. 1986.  the  Ucensee  urill  shutdown  tai 
order  to  complete  it 

The  exemption  is  responsive  to  the 
licensee's  letter  requesting  exemptiaa 
dated  October  22. 1965. 

The  Need  for  the  Proposed  Action: 
Barring  an  uiiforeseen  shutdown  of 
sufficient  duration,  tiiese  sdiedule 
requirements  cannot  be  met  for  die  71 
valves  listed  in  the  licensee's 
application  witfiout  btin^  the  plant  to 
cold  shutdown  conditions  solely  for  the 
purpose  of  oomplethig  local  leek  rate 
testing  by  the  reqtiired  dates.  TMI-1  is 
presently  engaged  hi  Restart  Test 
Program  activities  firflowing  the 


shutdown  order  wMcA  remained  in 
effect  for  6M  years.  The  Restart  Test 
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physics  tests,  natmul  drcdation  testa, 
and  otfier  tests  in  a  slow  controlled 
power  escalation  test  sequence  which  is 
followed  by  about  90  days  of  op«atioas 
prior  to  shutting  down  for  the  steam 
generator  eddy  caireat  outage  in 
compiianoe  with  Kcense  Amendment 
No.  103.  To  place  dm  plasit  fai  coM 
shutdown  cm^  for  local  leak  rate  testing 
purposes  wodd  unnecessarfly  Intenrnpt 
the  Restart  test  sequence  and  Once 
Throu^  Steam  Goierator  test  run.  It 
would  also  subject  the  plant  to  an 
unnecessary  diennal  cycle  whoeas  a 
planned  outage  for  eddy  current  testing 
will  occur  widiin  s  reasonably  short 
time  after  the  original  leqaired  date. 

Enviroiuoeiital  bapocts  of  the 
Propoeed  Action:  Altfaoa^  TMt-l  haaj 
not  operated  since  March  1979.  the 
licensee  has  conducted  four  series  of 
local  leak  rate  tasting  during  the  6Vk 
year  span.  The  results  of  the  last  local 
leak  rate  teeting  were  reported  to  the 
Commission  on  July  19. 1964,  and  show 
that  the  actual  total  leakage  was  less 
than  one  third  die  total  allowed  leakage. 
The  proposed  schedular  exempti(» 
would  add  a  maxfaaum  of  six  months  to 
the  testing  sdiedule.  Given  the  historical 
data  availaUe,  it  is  reasonable  to 
predict  diet  tiie  total  leakage  will  not 
exceed  Tedmical  Specification  limits 
with  the  six-month  delay. 

In  addition,  the  schedular  exemption 
would  not  change  dm  types  or  allow  an 
increase  in  die  amounts  of  any  sffluents 
that  may  be  released  ofisite.  Since  tiiere 
is  no  increase  fai  the  allowed  leakage 
limitations  and  no  predictable  leakage 
in  excess  of  allowed  values,  the 
exemption  would  not  result  in  an 
increase  in  individual  or  cumulative 
occupational  radiation  exposure. 
Therefore,  dm  Commission  conchides 
that  diere  are  no  significant  radiological 
environmental  impacts  associated  with 
the  propossd  sxemption.  j 

Widi  re«srd  to  petentiid 
nonradiolagical  impacts,  the  propoeed 
exemption  invohws  fsatures  located 
entirely  within  die  restricted  anas  as 
•defined  in  10  CFR  Part  2a  It  doee  not 
affect  nonradfokigical  plant  afBuents 
and  has  no  other  environmental  impact 
ThereCore,  te  Commissi  wi  ooodndes 
that  there  are  no  significant 
nonradiological  environmental  impects 
assodatad  widi  die  proposed 
exemption. 

Alternative  Use  ofResourceKt^ 
action  invtrfves  no  use  of  resources  not 
previoeriy  considered  in  die  Pinal 
Environmental  Statement  (constractioo 
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pennit  and  operating  license)  for  Three 
Mile  Island.  Unit  1. 

Agencies  and  Persons  Consulted:  The 
Commission's  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 

Fuiding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  letter  requesting  the 
exemption  dat«d  October  22, 1965. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW.,  Washington. 
DC  20555  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania.  Education  Building. 
Commonwealth  and  Walnut  Streets, 
Hairisburg.  Pennsylvania  1712B. 

Dated  at  Bethesda.  Maiyhmd.  this  21st  day 
of  fanuaiy  198e. 
|oB0  F.  Slols, 

Director,  PWR  Profect  Directorate  #«, 
Division  of  PWR  Licensing-B 
[FR  Doc.  86-2353  Filed  2-13-66:  kiS  am] 
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Renewal  of  FacWty  Operating  Uoenee; 
Penneytvania  State  University 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  23  to  Facility 
Operating  License  No.  R-2  for 
Pennsylvania  State  University  (the 
licensee)  which  renews  the  license  for 
operation  of  the  training  and  research 
reactor  located  in  University  Park. 
Pennsylvania.  The  facility  is  a  non- 
power  raactor  that  has  been  operating  at 
power  levels  not  in  excess  of  one 
megawatt  (thermal)  and  in  the  pulse 
mode.  The  renewed  Operating  License 
No.  R-2  will  expire  twenty  years  from 
its  date  of  issuance. 

The  amended  license  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regiilations  in  10  CFR  Chapter  L 
Those  findings  are  set  forth  in  the 
license  amendment  Opportunity  for 
hearing  was  afforded  in  the  notice  of  the 
proposed  issuance  of  this  renewal  in  the 


Fedeial  Register  on  April  24. 1965  at  SO 
FR  16180.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
followring  notice  of  the  proposed  action. 

The  Commission  has  prepared  a 
Safety  Evaluation  Report  (NUREG-1158) 
for  the  renewal  of  Facility  Operating 
License  No.  R-2  and  has,  based  on  that 
report  concluded  that  the  facility  can 
continue  to  be  operated  by  the  licensee 
without  endangering  the  health  and 
safety  of  the  public. 

The  Commission  also  has  prepared  an 
Environmental  Assessment  dated 
December,  1985,  for  the  renewal  of 
Facility  Operating  License  No.  R-2  and 
has  concluded  that  this  action  will  not 
have  a  signiflcant  effect  on  the  quality 
of  the  human  environment.  The  Notice 
of  Finding  of  No  Significant 
Environmental  Impact  was  published  in. 
the  Fadaial  RegMw  oa  January  6. 1986 
at  51  FR  1589. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  1, 1985,  as 
supplemented.  (2)  the  Finding  of  No 
Significant  Environmental  Impact  (3) 
Amendment  No.  23  to  Operating  License 
R-2,  (4)  the  Commission's  related  Safety 
Evaluation  Report  (NUREG-1158),  and 
(5)  the  Environmental  Assessment. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  DC  20555.  Copies  of 
NUREG-1158  may  t>e  purchased  by 
calling  (202)  275-2060  or  (202)  275-2171 
or  by  writing  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Post  Office  Box  37062. 
Washington.  DC  20013-7982. 

Dated  at  Betliesda.  Maryland,  thia  27th  day 
of  Januaiy  1W6. 

For  dw  Nuclear  Regulatory  Commission. 
HflctMrt  N.  Barium. 

Director,  Standardization  6r  Special  Projects 
Directorate,  Division  of  PWR  Licensing-B. 
(FR  Doc  66-2351  Filed  2-3-86: 6:45  am] 


Advleory  Committee  on  Reector 
Safeguarda  Subcommittee  on  dace  9 
ACdoama  (Severe  ACdoem 


The  ACRS  Subcommittee  on  Class  9 
Accidents  (Severe  Accident  Phenomena) 
wdU  hold  a  meeting  on  February  19, 1986, 
Room  1046. 1717  H  Sti«et  NW.. 
Washington.  DC 

llie  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  February  18, 1966—8:30 
a.m.  until  the  conclusion  of  business. 


The  Subcommittee  will  review  the 
NRR  implementation  plan  for  the  Severe 
Accident  Policy. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  wheh  a  tivnscript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preUminary 
views  regarding  mattera  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
peraons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtaiited  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Dean  Houston  (telephone  202/634-3267) 
between  8:15  a.m.  and  5.-00  pjn.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc  which  may 
have  occurred. 

Dated:  January  3a  1966. 
Morton  W.  LUMckin. 
Assistant  Executive  Director  for  Project 
Review. 
[FR  Doc  66-2430  Filed  2-3-86: 6:45  am) 

MUJNQ  OOOi  TSIS-S1-II 


laauanee  and  AvalabMty:  Draft 
NUREQ-1  lot,  *ilegiilatory  Analysle  for 
the  Reeolutlon  of  Unraaolvwl  Safety 
leaue  A-44,  Station  Blackour 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  staff  has  issued 
NUREG-llOO.  "Regulatory  Analysis  for 
the  Resolution  of  Unresolved  Safety 
Issue  A-44,  Station  Blackout"  in  draft 
form.  NUREG-1109  provides  the  value- 
impact  analysis  related  to  the  proposed 
resolution  of  Unresolved  Safety  Issue 
(USI)  A-44.  "Station  Blackout"  This 
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issue  was  identified  as  an  Unresolved 
Safety  Issue  in  the  1978  Annual  Report 
pursuant  to  section  210  of  the  Energy 
Reorganization  Act  of  1974. 

Station  Blackout  is  the  complete  loss 
of  alternating  current  (AC]  electric 
power  in  a  nuclear  power  plant  Because 
many  safety  systems  required  for 
reactor  core  decay  heat  removal  and 
containment  heat  removal  depend  on 
AC  power,  the  consequences  of  a 
station  blackout  could  be  severe. 
NUREG-1109  summarizes  the  proposed 
technical  resolution  and  provides  an 
assessment  of  the  benefits  and  costs  of 
the  proposed  resolution.  The  resolution 
itself  consists  of  a  proposed  rule  that 
would  require  nuclear  power  plants  to 
be  able  to  cope  with  a  station  blackout 
and  an  assodated  draft  regulatory  guide 
that  provides  guidance  on  an  acceptable 
means  to  comply  with  the  proposed  rule. 
The  proposed  nile  and  draft  regulatory 
guide  are  being  issued  for  public 
comment  at  about  the  same  time  as  tbia 
draft  NUREC.  The  staff  and  the 
Commission  Ac  seeking  comments  from 
the  paUic  on  these  three  docoments     • 
before  a  final  resohition  of  USI  A-44  is 
developed.  The  staff  recognises  tiie 
benefits  that  ean  be  achieved  by  public 
review  and  comnent  espedally  when 
the  comments  are  accompanied  liy 
supporting  data. 

Comments  are  being  solicited  from 
interested  organisations,  groups  and 
inchviduals.  The  staff  will  evaluate  the 
comments,  received,  and  address  them, 
as  eppropriate,  in  the  final  resolution  of 
USI 'A-44. 

Copies  of  Draft  I4UREG-110B  hsve 
been  sent  directly  to  affected  licensees 
and  applicants.  Free  single  copies  of  the 
Draff  NUREG--1109  are  available  as  kmg 
as  BuppUes  last  and  may  be  reqoested 
by  writing  the  Public  Services  Sectioii. 
Division  of  Technical  Information  and 
Document  Control.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  A  copy  of  NUREG-Iioe  is 
also  available  tot  inspection  and/or 
copying  for  a  fee  in  the  NRC  PubUc 
Document  Rooso.  1717  H  Street  NW.. 
Washington.  DC  20665. 
J  Comments  on  NURBG-llOB  should  be 
fbrwarded  fai  writing  to  Mr.  Warren 
Minners.  Division  of  Safety  Review  and 
Oversi^t  U.S.  Nuclear  ReBolstory 
Commission.  Washington.  DC  20666  or 
coBunents  can  b«  incleded  in  response 
to  the  proposed  rule  on  station  blackout 
that  will  be  issued  soon.  Comments 
should  be  received  within  90  days  after 
the  pn^oeed  rule  ia  published. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so. 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments 
received  before  this  date. 


For  further  information  contact  Alan 
Rubia  Reactor  Safety  Issues  Branch. 
Division  of  Safety  Review  &  Oversi^t 
US  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  telephone  (301) 
492-6303, 

Dated  at  Bethesda  Maryland,  thia  29th  day 
of  January,  1966. 
For  the  Nuclear  Regulatory  Commitsion. 

Chief,  Reactor  Safety  Issues  Branch.  Division 
of  Safety  Review  «■  Oversight,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc  86-2450  Filed  2-9-66;  6:46  am] 


[Docket  Nos.  50-369  and  60-370] 

Cumhlaiatlon  Of  laaiwnca  Of 
Amendmanta  to  FacRty  Operating 
Ueanaaa  and  Opportunity  for  Prior 
Hearing;  Duke  Rower  Co. 

The  United  States  Nuclear  Regulatory 
Commission  (the  Comsussion)  is 
considering  issnsnce  of  emendmenta  to 
Fadbty  Operating  Ucease  Na  NFF-e 
and  Facflity  Operating  license  Na  NPP- 
17.  issued  to  Duke  Power  Company  (the 
licensee),  for  operatioa  of  the  MoGuire 
Nuclear  Station.  Unite  1  and  2.  located 
in  Mecklenburg  Connty.  Nortii  Carolina. 

50  FR  30648  pubUshed  July  2S.  1986. 
discussed  propoec»d  emendmenta 
requested  in  a  May  8, 1965.  letter  wliidi 
would  change  die  Technical 
Specifications  to  allow  operatitm  at  up 
to  100%  rated  power  without  the  Upper 
Head  Iniectioe  (UHI)  System  and 
provide  for  its  resBOvsL  That  Notice 
stated  that  the  proposed  Technical 
Spedlicatioas  woidd  also  increase  the 
operable  raage  of  the  nitrogen  gas 
coverpressurs  of  die  ECCS  cold  leg 
injection  sccumuletors  end  thet  in 
support  in  the  proposed  emendmenta  the 
licensee  would  provide  appropriate 
reenelyses  of  ecddente  to  demonstrate 
that  the  rhsnge  would  not  resalt  in 
exceeding  opereting  bmita  established 
by  10  CFR  6046.  or  other  CoBBmission 
reguletioas. 

The  reenelyses  have  been  provided 
by  licensee's  letter  dated  October  2. 
1985.  forwanUng  a  document  entiUed 
"McGuire  Nudeer  Station.  Safety 
Analysis  for  UHI  EUndnstion."  dated 
Septeodier  1965.  One  of  the  essumptions 
used  in  the  reanalyses  was  the  borsted 
water  volume  contained  in  eeoh  ECCS 
cold  leg  eocumulstor.  The  reanalyses 
assuased  e  n<?"<"*l  vcduma  of  960  ft*. 
Accordingly,  b^  letter  dated  October  14. 
1965,  die  licensee  has  proposed  en 
additieoal  change  to  the  Technical 
Specification  on  cold  leg  accumulator 
voluBM  to  be  coosisteot  with  the 
reanalyses  sisneiptten  Specification 


3.5.1.1b  would  be  revised  to  reflect  that 
with  the  UHI  removed,  the  contained 
water  voltune  for  the  accumulator  to  be 
declared  operable  shall  range  between 
6870  and  7342  gallons  (the  existing 
Specification  requires  a  range  between 
8022  and  8256  gallons).  The  reduction  in 
nominal  water  level  and  the  increase  in 
nominal  gas  cover  pressure  would  also 
be  accompanied  by  appropriate 
modifications  to  instrumentation,  alarm 
functions  and  procedures;  however, 
these  accompanyiiig  modifications  do 
not  require  dianges  to  the  Technical 
Specifications. 

In  addition  to  the  nitrogen  gas  cover 
pressure  and  water  volume  changes, 
flow  restricting  orifices  in  the  discharge 
piping  of  the  cold  leg  accnnralator  would 
be  replaced  (or  rebored)  concurrent  with 
UHI  removal  to  adiieve  in|ection  flow 
resistances  diet  would  be  within 
tolerance  bands  assumed  in  the  ECCS 
analysis  of  October  2, 1965.  However, 
this  change  to  the  discharge  pipe  does 
not  involve  s  change  to  die  Technical 
Spedfications. 

SO  FR  30546  noted  that  the  proposed 
Tedmical  Spedficatioiu  wodd  be 
changed  in  a  fnrnnnur  which  would  allow 
existing  spedficstion  requiremente  to 
remain  in  effect  mtil  implementation  of 
plant  mocfificatioas  (ix.,  physical 
removal  of  UHI  system)  daring  refueling 
outages.  By  letters  deted  December  17. 
1965,  and  January  14. 1986.  tin  bcensee 
siqypIeaMnted  the  proposed  changes  to 
provide  for  an  addUticmal  mode  of 
operation  prior  to  physical  removal  of 
the  UHI  system:  namely  operation  with 
the  UHI  still  installed  but  functionally 
disabled  by  closing  and  gagging  the  two 
UHI  isolstion  valves  in  each  UHI 
injection  pipe.  Therefore,  the  proposed 
Technical  ^Mdfications  would  be 
changed  in  e  menner  which  would  allow 
either  or  both  IdoGuire  unite  to  opoate 
widi  ite  UHI  system  eidier  (1)  fully 
operaUe.  (2)  isolsted.  or  (3)  removed. 

These  changes  would  be 
accompliriwd  generally  by  repetition 
and  some  renumbering  of  existing 
Spedficetions  3/4J&.1.1  (ECCS 
Accumuletors)  end  3/4.5.1.2  (UHI 
System),  with  eppropriate  changes  to 
the  APPLICABILITY  section.  Apert  from 
such  edsdnistretive  chenges.  tedmicel 
requiremente  for  the  existing 
applicability  mode  (i.e..  UHI  fuUy 
operable)  would  not  be  changed  l>y  the 
proposed  emendmenta.  Like  the  ceee  for 
operation  efter  UHI  reeiovaL  operetioo 
with  die  UHI  system  isoleted  would 
apply  only  after  completion  of  the 
modificetioos  to  dM  ECCS  add  kg 
accamnlaton  (Le..  gas  pressure  end 
water  volumecfaenges)  and  dwir 
discfaaifs  pi|^  (LSm  orifice     . 
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modification),  consistent  with 
assumptions  used  in  tlie  licensee's 
safety  analyses.  The  proposed  changes 
for  operation  with  the  UHI  system 
isolated  would  add  a  new  Limiting 
Condition  for  Operation  (341.1.4) 
requiring  that  each  UHI  system  be 
isolated  with  the  isolation  valves  closed. 
The  action  statement  for  new  LCO 
3.5.1.4  would  state  that  with  the 
isolation  valve(s)  open,  the  operator  is 
either  to  immediately  dose  the  isolation 
valve(8)  or  have  the  unit  in  hot  standby 
within  6  hours  and  reduce  pressurizer 
pressure  to  less  than  1900  psig  within 
the  next  12  hours.  The  proposed  changes 
for  operation  with  the  UHI  system 
isolated  would  also  add  a  new 
surveillance  requirement  (4.5.1.4)  such 
that  each  UHI  system  would  be 
demonstrated  isolated  at  least  once  per 
12  hours  by  verifying  that  each 
accumulator  isolation  valve  is  closed. 
The  proposed  changes  for  operation 
widi  the  Uffl  system  removed  would 
provide  for  deletion  of  (1)  existing 
Specification  3/4.5.1.2  (i.e..  proposed 
renumbered  Specification  3/4.5.1.3)  as  it 
would  be  modified  to  reflect 
applicability  for  existing  requirements 
(i.e.,  UHI  operability  required,  no 
modification  to  cold  leg  accumulators 
and  their  discharge  paths),  and  (2)  new 
Specification  3/4.5.1.4  discussed  above. 

The  proposed  amendments  would  also 
supplement  Bases  3/4.5.1  to 
adcnowledge  the  supporting  analyses  in 
licensee's  letter  of  October  2, 1985,  and 
to  discuss  the  applicability  of  these 
specifications  in  terms  of  the  three 
proposed  UHI  modes  (Le^  operable, 
isolated,  removed). 

By  letter  dated  December  23. 1965.  the 
licensee  responded  to  the  Commission's 
request  for  additional  information 
regarding  radiological  aspects  of  UHI 
removal  and  related  radiological 
impacts  on  plant  operations.  The 
additional  information  further  supports 
the  licensee's  proposed  amendments. 
and  does  not  change  the  specific 
changes  requested  not  the  bases  thereto. 

SO  PR  30548  stated  that  the  licensee's 
letter  of  May  9. 1985.  had  also  proposed 
amendments  to  delete  technical 
specifications  requiring  UHI  system 
leakage  verification  and  to  modify 
technical  specifications  to  reflect 
deletion  of  UHI  related  containment 
penetrations  and  associated  conductor 
overciurent  protection  devices, 
containment  isolation  valves,  and 
system  piping  snubbers.  These  changes, 
which  were  proposed  in  the  context  of 
UHI  system  removal,  are  not  changed  by 
the  licensee's  subsequent  requests  and 
would  continue  to  apply  only  after 
removal  of  related  components  and 


piping  and  modifications  to  the  cold  leg 
accumulators  and  their  discharge  piping. 

The  licensee  notes  in  the  December 
17. 1985.  letter  that  with  the 
modificalions  to  the  cold  leg 
accumulators  and  their  disdiarge  paths, 
the  plant  configuration  with  an  isolated 
UHI  system  would  be  functionally  the 
same  as  described  in  the  analyses  by 
letter  of  October  2, 1985.  for  the  removal 
of  the  UHI  system.  Therefore,  those 
prior  analyses  for  UHI  removal  are 
indicated  by  the  licensee  to  bound 
operation  with  the  UHI  system  isolated, 
and  to  demonstrate  compliance  with  the 
Commission's  regulations,  including  10 
CFR  50.46. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended, 
(the  Act)  and  the  Commission's 
regulations. 

By  March  5, 1988,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  wrhose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Such  request 
should  be  limited  to  matters  raised  by 
those  aspects  of  the  proposed 
amendments  which  are  not  the  subject 
of  the  Federal  Register  Notice  issued 
July  28, 1985  (50  PR  30548}— namely 
those  changes  which  (1)  adjust  the  Cold 
Leg  Accumulator  volume  to  be 
consistent  with  that  assiuned  in  the 
applicant's  safety  analysis,  and  (2) 
allow  McGuire  Unit  1  and/or  Unit  2  to 
operate  with  the  UHI  system  isolated. 
Request  for  a  hearing  and  petitions  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Ucensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reason 
why  intervention  should  be  permitted 
«vith  particular  reference  to  the 


following  fadtors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  Uie  proceeding  as  to 
whid)  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedfidty 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
th^  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  Uie  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  induding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  A  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  shall  be 
filed  with  the  Secretary  of  the 
Commission.  United  States  Nudear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch,  or  may  be  delivered  to 
the  Commission's  Public  Dociunent 
Room.  1717  H  Street.  NW.,  Washington, 
DC  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  or  representative  for  the 
petitioner  promptiy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-8000  (in 
Missouri  (800)  342-8700).  The  Western 
Union  operator  should  l>e  given 
Datagram  Identification  3737  and  the 
following  message  addressed  to  B. ). 
Yoimgblood:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Fadanl 


Regbter  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Mr.  Albert  Carr,  Duke  Power 
Company.  P.O.  Box  33189. 422  South 
Church  Street  Charlotte,  North  Carolina 
28242.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 

should  be  granted  based  upon  a       

balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  fiu'ther  details  with  resped  to  this 
action,  see  the  application  for 
amendments  dated  May  9. 1985.  its 
supplement  dated  October  14, 1985, 
supporting  reanalyses  submitted  by 
letter  dated  October  2, 1985,  and  the 
supplements  dated  December  17, 1985, 
and  January  14, 1986.  These  documents 
are  available  for  public  inspection  at  the 
I  Commission's  Public  Document  Room, 
•  1717  H  Street  NW.,  Washington,  DC 
and  at  the  Atldns  Library.  University  of 
North  Carolina,  Chariotte  (UNCQ    ,  > 
Station),  North  Carolina  28242.        1  ] 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  January  1986. 

For  the  Nuclear  Regulatory  Commission. 
:  Darl  Hood. 

Acting  Director.  PWR  Project  Directorate  fio. 
4,  Division  of  PWR  Licensing— A.  j  | 

(FR  Doc.  86-2448  Piled  2-3-86;  8:45  am]     ! 
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Issuanc*  of  Amendment  to  Facility 

I  UcfOM;  Qaofgia,  Power  Co, 

11  1 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  121  to  Facility 
Operating  License  No.  DPR-57.  issued  to 
Georgia  Power  Company.  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  for  Georgia.  City  of  Dalton. 
Georgia  (the  licensees),  which  revised 
the  Technical  Specifications  (TSs)  for 
operation  of  the  Edwin  I.  Hatch  Nuclear 
Plant  Unit  No.  1  (the  facility)  located  in 
Appling.  County,  Georgia,  llie 
amendment  is  effective  as  of  the  date  of 
its  issuance  and  shall  be  implemented 
within  30  days. 

This  amendment  revises  the  TSs  for 
Hatch  Unit  1  to  support  the  installation 
of  the  analog  transmitter  trip  system 
(ATTS).  It  indudes  changes  to  the 
surveillance  frequendes  and  trip 
setpoints  assodated  with  the  ATTS 
equipment. 


The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Notice  of 
Consideration  of  Issuance  of 
Amendment  and  Opportunity  for  Prior 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
August  26, 1985  (50  PR  34559).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

Also,  in  coimection  with  this  action, 
the  Commission  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  which  was 
published  in  the  Federal  Register  on 
Januaiy  9, 1988  (51  FR  1051). 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  24, 1985,  (2) 
Amendment  No.  121  to  License  No. 
DPR-57.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
DC  20555,  and  at  the  Appling  County 
Public  Library,  301  City  Hall  Drive, 
Baxley,  Georgia  31513.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nudear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  17th  day 
of  January  1988. 

For  the  Nuclear  Regulatory  Commission. 
DanM  R.  MuUer. 

Director,  Project  Directorate  No.  2,  Division  of 
BWR  Licensing. 

[FR  Doc.  86-2449  Filed  2-3-86;  8:45  amj 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Put>llc  Information  Collection  Request 
Submitted  For  0MB  Review 

AOENCV:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  information  request 

submitted  for  OMB  review. 


y:  Under  the  provisions  of  the 

Papework  Reduction  Act  and  its 
implementing  regulations,  agencies  are 
required  to  submit  infoimatirai 
collection  requests  to  the  Office  of 
Management  and  Budget  for  Review  and 
approval,  and  to  publteh  a  notice  in  the 


Federal  Register  notifyhig  the  public  of 
the  submission.  The  effect  of  this  notice 
is  to  advise  the  public  that  the  Pension 
Benefit  Guaranty  Corporation  has 
requested  OMB  approval  of  revisions  to 
PBGC  Forms  444, 445,  and  446,  which 
forms  are  used  by  plan  administrators  to 
file  for  pension  plan  termination  under 
the  optional  Enrolled  Actuary 
Certification  program.  These  revisions 
are  needed  to  clarify  the  information 
requirements  that  are  prerequisite  to 
issuance  by  the  PBGC  of  a  notice  of 
sufficiency  under  that  program. 

addresses:  All  written  comments 
should  be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for  the 
Pension  Benefit  Guaranty  Corporation. 
3208  New  Executive  Office  Building. 
Washington.  DC  20503.  The  information 
request  will  be  available  for  public 
inspection,  and  copying,  at  the  J'BGC  • 
Communications  and  Public  Affairs 
Department  Suite  7100,  202  K  Street 
NW..  Washington.  DC  20006,  between 
the  hours  of  9:00  a.m.  and  4:00  p.m. 

TON  RmTHER  INFOIWIATKHI  CONTACT: 

Renae  R.  Hubbard,  Spedal  Counsel. 
Corporate  Policy  and  Regulations 
Department  Code  35100.  2020  K  Street 
NW..  Washington.  DC  20006;  telephone 
202-956-5050  (202-956-5059  for  TTY  and 
TDD).  These  are  not  toU-fiee  numbers. 

SUPPLEMENTARY  INFORMATION:  The 

Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35]  establishes  polides 
and  procedures  for  controlling  the 
paperwork  burdens  imposed  by  Federal 
agencies  on  the  public.  The  Act  vests 
the  Office  of  Management  and  Budget 
with  regulatory  responsibility  over  these 
burdens,  and  tiiat  agency  has 
promulgated  rules  for  obtaining 
clearance  of  information  requests. 

Pursuant  to  those  rules,  OMB  has 
previously  approved  the  collection  of 
information  by  the  Pension  Benefit 
Guaranty  Corporation  fit>m  plan 
administrators  electing  to  terminate  a 
pension  plan  using  the  Enrolled  Actuary 
Certification  program  set  forth  in  29  CFR 
Part  2617.  OMB  approved  the  use  of 
PBGC  Forms  444, 445^  and  448  for  Uiat 
purpose  through  4/30/88  (OMB  No. 
1212-0018).  The  PBGC  now  is  seeking 
approval  by  OMB  of  revisions  to  PBGC 
Forms  444.  445,^  and  446  that  reflect 
comments  and  suggestions  received 
during  the  first  six  months'  experience 
under  the  Enrolled  Actuary  Certification 
program.  The  proposed  revisions  are 
needed  to  provide  more  detailed 
instructions  for  complying  with  the 
itiformation  requirements  that  are 
prerequisite  to  the  PBGC*  issuance  of  a 
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noUca  of  wdBdaacy  to  th«  tanninating 
penaioaplan. 

iMMd  at  Wadiii«(on.  DC  tbto  2»ii  day  of 
lanuary  IMS. 
KiMiiif.UHrfi. 

Execytiw9  Dinctor.  Ammoii  Bmafit  Guaranty 
Corporatiom. 
|FK  Dpc.  8S-S7S  FOad  S-S-Sa:  MS  am] 


SECURITIES  AND  EXCHANQE 


Salf-Aagulatory  OrganbaHom; 
ApptcaOona  for  UnMwl  Tracing 
Prhflagaa  and  of  OpportunRy  fbr 
Haarfeio;  PMadalpMa  Stock  Exchanoa, 
Inc. 

Januaiy  28, 19Sa. 

The  above  named  national  securitiet 
exchange  has  filed  applications  with  the 
Securities  and  Exciiange  Commission 
pursuant  to  section  12(0(1X6)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Ames  Department  Stores.  Inc. 
Common  Stock.  10.50  Par  Value  (File 
No.  7-8781) 
Anheuser-Bush  Companies.  Inc. 
$3.00  Redeemable  Convertible 
Preferred  Stodc  Series  A  (File  Na  7- 
8782) 
Baxter  Tra vend  Laboratories,  inc. 
7%  Cumulative  Convertible 
Exchangeable  Preferred  Series  A 
and  B  (File  No.  7-6783) 
Data-Design  Laboratories 
Common  Stock.  $0.33  V^  Par  Value 
(File  Na  7-8783) 
Enserch  Exploration  Partners,  Ltd. 

Depository  UniU  (File  No.  7-8784) 
Getty  Petroleam  Corporation 
Common  Stock.  $aiO  Par  Value  (File 
No.  7-«785) 
IP  Timberlands.  Ltd. 
Qass  A  Depository  Units  (File  No.  7- 
8786) 
Manor  Care.  Inc. 
Common  Stock.  $0.10  Par  Value  (Hie 
No.  7-8787) 
Pansophic  Systems,  Inq. 
Common  Stock.  No  Par  Value  (File 
No.  7-8788) 
The  Plessey  Company  pic 
American  Depository  Receipts  (Hie 
•No.  7-8789) 
Pope  &  Talbor,  faic 
Common  Stodc  $2.00  Par  Value  (File 
No.  7-8790) 
Prlmark  Corporation 
Common  Stock.  No  Par  Value  (File 
No.  7-V7V\) 
Revco  D.S.,  incotporated 
Common  Stock.  $1.00  Par  Value  (File 
Na  7-8792) 


Safet]MGeen  Corporation 

Common  Stock.  $ai0  Par  Value  (File 
Na  7-8793) 
The  Travelers  Corporation 

$4.18  Series  A  Convertible  Preferred 
Stock  (File  No.  7-87M) 
Triangle  Pacific  Corporation 

Common  Stock,  $0l5O  Par  Value  (File 
Na  7-8786) 
United  {ersey  Banks 

Common  Stock,  $1.86%  Par  Vahie 
(File  Na  7-S706) 
West  Point— PeppereU.  Inc. 

Common  Stock.  $6i»  Par  Vahie  (File 
No.  7-8797) 
Weyerhaeuser  Company 

$£80  Cumulative  Convertible 
Preferred  (File  No.  7-8798) 
Weyeihaeoser  Company 

$4.50  Cumulative  Convertible  A 
Preferred  (File  No.  7-8790) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  19, 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exdiange  Commission. 
Washington.  DC  20649.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investor*. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
anthority. 
Shirtay  B.  HoUis, 
Assistant  Secretary. 
[FR  Doc  86-2374  Filed  2-3-86;  8:45  am] 


[Roleaae  Na  35-24007;  70-«879] 

Cadar  Cool  Ca  at  aU  Propoaad 
Tranaactiona  nagw  r$ng  Laaaad 
Equipmant 

January  29, 1966. 

Cedar  Coal  Company  ("Cedar"), 
Conesville  Coal  Preparation  Company 
("CCPC"),  Central  Ohio  Coal  Company 
("COCCo"),  Southern  Ohio  Coal 
Company  ("SOCCo"),  Windsor  Power 
House  Coal  Company  ("Windsor"),  and 
Simco.  Inc.  ("Simco")  (collectively,  the 
"Applicants"),  c/o  American  Electric 
Power  Service  Corporation.  1  Riveitide 
Plasa.  Columbus,  Ohio  43215,  which  are 


indirect  subsidiaries  of  American 
Electric  Power  Company.  Inc.  a 
registered  holding  company,  have  filed 
with  this  Commission  a  further  post- 
effective  amendment  to  the  application 
in  this  proceeding  pursuant  to  sections 
9(a)  and  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"). 

Pursuant  to  orders  in  this  proceeding 
dated  May  25, 1981  May  22, 1085.  and 
December  31, 1985  (HCAR  Nos.  23313, 
23701.  and  23975).  all  of  the  Applicants 
have  entered  into  substantially  identical 
Master  Leasing  Agreements  with  BLC 
Corporation  ("BLC").  an  afHliate  of 
Bankers  Leasing  Corporation  of  San 
Mateo,  California,  under  which  such 
companies  are  currently  leasing  new 
and  used  office  furniture  and  equipment, 
communications  equipment,  automotive 
equipment,  and  certain  mining 
equipment  The  Applicants  have  been 
authorized  to  lease  up  to  an  aggregate  of 
$30.1  million  of  mining  equipment  under 
these  leases. 

Applicants,  except  for  Cedar,  now 
propose  to  lease  certain  additional 
equipment  for  use  in  surface  and 
underground  mining  pursuant  to  the 
leases  with  BLC.  The  additional 
equipment  is  estimated  to  have  an 
aggregate  acquisition  cost  not  exceeding 
$23,000.00a  Rental  payments  will  be 
paid  monthly  in  an  amount  sufficient  to 
amortize  the  Acquisition  Cost  of  the 
equipment  in  equal  amounts  on  a 
straight-line  basis  plus  a  monthly 
interest  factor  on  the  unamortized 
Acquisition  Cost,  as  described  in  the 
application.  The  Amortization  Period 
will  be  up  to  10  years,  depending  upon 
the  particular  equipment.  After  the 
expiration  of  the  Amortization  Period  of 
any  equipment,  the  lessee  may  purchase 
such  equipment  for  $1.00. 

The  post-effective  amendment  to  the 
application  and  any  further  amendments 
are  available  for  public  inspection 
through  the  Commission's  Office  of 
Public  Reference.  Interested  persons 
wishing  to  comment  or  request  a  hearing 
should  submit  their  views  in  writing  by 
February  24, 1906,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  applicants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  s  hearing 
shall  identify  specifically  the  Issues  of 
fact  or  law  diat  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  rwtice  or  order  issued  in  this 
matter.  After  said  date,  the  appHcation. 
as  now  amended  or  as  it  may  be  further 
amended,  may  be  granted. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  B.  HolUs, 
[Assistant  Secretary. 
(FR  Doc.  86-2375  Piled  2-3-86: 8:45  am] 
MLUNQ  CODE  toie-ot-a 

[RetoMS  No.  35-24008;  70-«671] 

Now  England  Enargy  Inc.;  Propoaal  To 
Extand  Partod  In  Which  to 
Contractually  Arranga  for  Exchanga  of 
Intaraat  Paymant  OMgationa  Batwaan 
Partiaa  and  Incraaaa  Principal  Amount 
of  Contractual  Arrangamanta 

January  29, 1986. 

New  England  Energy  Incorporated 
("NEEI").  25  Research  Drive. 
Westborough,  Massachusetts  01582.  a 
fuel  supply  subsidiary  of  New  England 
Electric  System,  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  Ae  application- 
declaration  in  this  proceeding  with  this 
Commission  pursuant  to  sections  6(a).  7, 
9(a),  and  10  of  the  Fhiblic  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
SO  thereunder. 

By  order  dated  August  16, 1984 
(HCAR  No.  23397),  NEEI  was  authorized 
to  enter  into  interest  payment  exchange 
contracts  ("Swap  Agfeement(s)"),  with 
one  or  more  ptu-ties  ("Counterparty"),  on 
or  before  December  31, 1985,  covering  a 
total  principal  amount  of  up  to  $150 
million  for  a  term  or  terms  ranging 
between  three  and  seven  years.  As  of 
December  31, 1985,  NEEI  had  entered 
into  a  five-year  Swap  Agreement  with 
Harris  Trust  and  Savings  Bank  covering 
a  principal  amount  of  $25,000,000.  NEEI 
now  seeks  authorization  to  enter  into 
additional  Swap  Agreements  on  or 
before  December  31, 1987  and  requests 
that  the  total  principal  amount  that  may 
be  covered  by  Swap  Agreements  in 
effect  at  any  one  time  be  increased  to 
$200  million. 

In  no  event  vvill  the  fixed  rate  of 
interest  paid  by  NEEI  exceed  by  more 
than  1.5%  per  aimum  the  yield,  on  direct 
obligations  of  the  U.S.  Government  at 
the  time  of  the  Swap  Agreeinent(8)  with 
maturities  comparable  to  the  term  of 
such  Swap  Agreement(8)  plus  any 
intermediary  fee  required  and  any 
amounts  required  in  excess  of  what  | 
NEEI  receives  fit>m  the  Counterparty  to 
meet  its  obligations  under  the  New  Bank 
Loan. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
pubUc  inspection  through  the     >       ^ 
Commission's  Office  of  Public    I:  -  o-ir  i 
Reference.  Intnested  persons  wishing  to 
oommant  or  reqtiest  a  heariiig  shouk 


UMI 


submit  their  views  in  writing  by 
February  24. 1986,  to  the  Secretary, 
Securities  and  Exdiange  Commission, 
Washington.  DC  20549,  and  serve  a  copy 
on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  of  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
apphcation-dedaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
SliifieyB.HolUs. 
Assistant  Secretary. 
[FR  Doc  86-2376  Filed  2-3-86;  8:45  am] 
aiixMa  odoc  ssie4i-ii 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Dteastar  Loan  Area  #2227] 

Florida;  Declaration  of  Diaaatar  Loan 
Araa 

The  County  of  Monroe  in  the  State  of 
Florida  constitutes  a  disaster  loan  area 
because  of  damage  firom  high  tides  and 
winds  from  Hurricane  Kate  on 
November  18  and  19, 1985.  Eligible 
persons,  firms,  and  organizations  inay 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
March  28, 1986,  and  for  economic  injury 
until  September  2, 1986,  at:  Disaster 
Area  2  Office,  Small  Business 
Administration,  Richard  E  Russell 
Federal  Bldg.,  75  Spring  Street  SW,. 
Suite  822.  Atlanta,  Georgia  30303,  or 
other  locally  aimounced  locations. 

llie  interest  rates  are: 


Homeowners  with  credit  available 
elsewhere .»~ ~— 

Homeowners  without  credit  avail- 
able elsewhere  — ... . 

Businesses  with  credit  available 
elsewhere.. 


Businesses  without  credit  available 
elsewhere — — -..." -~~.™ 

Businesses  (EIDL)  without  credit 
availal)Ie  elsewhere 

Other  (non-profit  organizations  in- 
duding  charitable  and  religious 
organizations) ._..»..._ — .. — ~~~- 


6xm 

4J)00 

6000 
4.000 

4Jom 

10.500 


The  number  assigned  to  this  disaster 
is  222708  for  physical  damage  and  for 
econcHnic  injury  the  number  is  637500. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  SS002  and  59006) 

Dated:  January  27, 1986. 
Robert  A.  TraaboD, 
Acting  Administrator. 
[FR  Doc.  86-2340  Filed  2-3-86:  645  am] 

MLUNO  CODE  SOIt-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Agraamanta  F$ad  During  tha  Waak 
Ending  January  24,  T9$6 

Answers  may  be  filed  within  21  days 
from  the  date  of  filing. 

Date  filed:  January  21, 1966;  Docket 
No.  43746  R-1  to  R-24;  parties:  Members 
of  International  Air  Transport 
Assodation;  subject;  North  Atlantic- 
Middle  East  Fares;  proposed  effective 
date:  April  1, 1986. 
PhylUsT.Kayior. 

Chief,  Documentary  Services  Division. 
[FR  Doc.  86-2426  PUed  2-3-86;  &-45  am] 

■oxsta  cooe  «is-s>-« 


(Docket  43687] 

Danvar-London  Routa  Procaading; 
Haaring 

Notice  is  hereby  given  that  a  hearing 
in  this  proceeding  is  assigned  to  be  held 
commencing  ^ril  2, 1986,  at  9:30  ajn. 
(local  time),  in  Room  5332,  Nassif  Bldg.. 
400  7th  Street  SW.,  Washington,  DC 
before  the  undersigned  Chief 
Administrative  Law  Judge. 

Dated  at  Washingtoa  DC  January  29, 1986. 
Eliaa  C  RodriguM. 
Chief  Administrative  Law  fudge. 
(FR  Doc  86-2424  Filed  2-3-86;  8:45  am] 
MLUNO  COOC  4S1S-SMI 


Offica  Of  tha  Secretary 

Raporta,  Forma,  and  Racordkaaping 
Raqulramanta;  SubmKtala  to  OMB 
January  9. 1986,  to  January  27, 1986 

AQBICV:  Office  of  the  Secretary,  DOT. 
AcnoN:  Notice. 


summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation,  during  the  period 
January  9, 1986,  to  January  27, 1986  to 
the  Office  of  Management  add  Budget 
(OMB)  for  its  approval  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  Chapter 
35). 

POR  nwTMOi  MMNoaATioN  contact: 
John  Chandler  or  Annette  WUson, 
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Informatioo  Requiremento  ENvisioa.  M- 
34,  Office  of  the  Secretary  of 
Transportation.  400  7tk  Street  SW., 
Washington.  DC  20500.  tdephone  (202) 
420-1887,  or  Gary  Waxman  or  Sara 
Fairchild.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3228.  Washington.  E>C  20503,  (202) 
396-734a 

AMV 


Background 

Section  3507  of  Tide  44  of  die  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1060. 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Fedwal  Regtslef. 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval  or  for  renewal  under 
that  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act  In  carrying 
out  its  responsibilities,  OMB  also 
considers  pubUc  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Informatioo  Availability  and  Conunents 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "FOR  PUMTNn  MPORMATION 
COMTACT"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directiy  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  yon 
anticipate  submitting  substantive 
comments,  but  find  diat  more  than  10 
days  from  the  dat^  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Itenw  Sobmittad  for  Review  by  OMB 

The  following  information  ooUectioo 
requests  were  submitted  to  OMB  from 
January  0, 1966— January  27, 1966. 
DOT  No:  2885 
OMB  No:  2130-0515 
BY:  Federal  Railroad  Administration 
Title:  Hours  of  Service  of  Railroad 

Employees  • 

Fonn(8):  None 
Frequency:  Recordkeeping 
Respondents:  Railroads 

Need/Use:  the  Federal  Railroad 
Administration  utilises  this  infomatton 
to  assure  compliance  with  the  Hours  of 
Service  Act  to  serve  as  a  deterrent  to 
violations,  and  to  document  violations 
for  prosecution. 
DOT  No:  2886 


OMB  No:  212S-0614 

By:  Federal  Highway  Adaniiiistration 

Tide  Develop  and  Submit  Utility 

Accommodation  IV>lides 
Form(s):  None 
Frequency:  S  to  5  year  frequency,  as 

needed 
Respondents:  State  highway  agencies 

Need/Use:  To  fulfill  FHWA's 
statutory  requirements  by  requiring 
State  Highway  agencies  to  submit  to 
FHWA  a  utility  accommodation  policy 
in  the  use  of  highway  rights-of-way  on 
Federal-aid  hi^way  projects  for  review 
and  approval 
DOTNo:2e87 
OMB  No:  2130-0516 
By:  Federal  Railroad  Administration 
Titie:  Remotely  Controlled  Railroad 

Switch  Operation  Log 
Form(s):  None 
Frequency:  Recordkeeping 
Respondents:  Railroads 

Need/Use:  The  information  is  for  use 
by  operators  of  remotely  controlled 
switches  as  a  record  of  protection 
provided  under  blue  signal  protection  of 
workmen  and  by  FRA  inspectors  in 
assuring  compliance  with  regulations. 
DOT  No:  2888 
OMB  No:  2115-0135 
By:  United  States  Coast  Guard 
Title:  Display  of  Mans 
Form(s):  None 
Frequency:  Recordkeeping 
Respondents:  Owners/operators  of 

certain  categories  of  commercial 

vessels 

Need/Use:  This  recordkeeping 
requirement  is  a  fafety  aid.  Vessel 
owners/operators  are  required  to  have 
these  {^ans  available  in  case  of 
shipboard  fire,  flooding  or  other 
emergencies.  The  information  contained 
on  the  plans  will  be  used  by  shipboard 
personnel  durihg  routine  duties,  such  as 
maintenance,  as  well  as  during 
emergency  conditions.  If  non-shipboard 
personnel  assist,  the  plans  will 
familiarize  them  with  the  vessel  and  its 
subsystems.  Coast  Guard  marine 
inspectors  check  the  plans  periodically 
to  ensure  that  all  information  is  correct 
and  current. 
DOT  No:  2680 
OMB  No:  2138-0006 
By:  Research  and  Special  IVograms 

Administration 
Tide:  Part  240— Preservation  of  Air 

Carrier  Records 
Porm(s):  None 
Frequency:  None  (Recordkeeping 

requirement)— must  retain  records  for 

periods  of  30  days  to  3  years) 
Respondents:  Air  carriers  holding 

section  401  or  418  certificates  and 

charter  operators 


NeedAJse:  Prescribes  record  retention 
periods  to  assure  availability  of  records 
for  audit  and  enforcement  purposes. 
Retention  periods  are  prescribed  only 
for  records  that  support  specific 
regulatory  needs. 
DOT  No:  2891 
OMB  No:  2130-0502 
By:  Federal  Railroad  Administration 
Tide:  Filing  of  Dedicated  Cars 
Form(s):  None 
Frequency:  On  Occasion 
Respondents:  Railroads 

Need/Use:  FRA  uses  the  information 
to  determine  if  the  equipment  is  safe  to 
operate  and  if  the  operation  qualifies  for 
dedicated  service. 

DOT  No:  2882 

OMB  No:  2115-0140 

By:  United  States  Coast  Guard 

Title:  Certificate  of  Completion  of  First 

Aid  and  CFR  Training  Courses 
Form(s):  None 
Frequency:  On  Occasion 
Respondents:  Applicants  for  original 

merchant  mariner's  license 

Need/Use:  The  Coast  Guard  needs 
this  information  to  assure  that 
applicants  possess  a  minimnm  level  of 
qualifications  in  first  aid  and 
cardiopulmonary  resuscitation.  The 
information  is  used  in  conjunction  with 
the  officer  license  examination. 
DOT  No:  2803 
OMB  No:  2127-OOGO 
By:  National  Highway  Traffic  Safety 

Administration 
Titie:  49  CFR  Part  574,  Tire  Identification 

and  Recordkeeping 
Fonn(s):  None 
Frequency:  On  Occasion — 

recordkeeping 
Respondents:  Businesses — Small 

businesses 

Need/Use:  This  regulation  requires 
the  tire  manufacturers  to  collect  and 
record  the  names  and  addresses  of  the 
first  purchasers  of  new  tires,  so  that  the 
manufacturers  can  directiy  notify  those 
persons  if  the  tires  are  recalled. 
DOTNo:2594 
OMBNo:210fr-XXXX 
By:OSTA 
Titie:  Part  328  Procedures  for  Bumping 

Subsidized  Air  Carriers  from  Eligible 

Points 
Form(s):  None 
Frequency:  On  Occasion 
Respondents:  Businesses 

Need/Use:  Part  326  sets  procedures 
under  which  an  airline  receiving  subsidy 
for  serving  a  communify  may  be 
replaced  by  another  carrier  offering  to 
provide  better  service  or  service  at  a 
lower  subsidy  cost  These  procedures 


are  needed  to  implement  sections  419(a) 
and  (b)(8)  of  the  Federal  Aviation  Act. 

DOT  No:  2595 
OMB  No:  2106-XXXX 
By:  OST  A  i        I 

Tide:  Part  297  Foreign  Afr  Freight 
Forwarder  and  Foreign  Cotyerative 
Shippers  AssociatioaS]  -     j  j 

Fonn(8):Form2g7A  I 

Reqaency:  On  Occasion 
Respondents:  Businesses 
.  Need/Use:  CAB  Form  2g7A  is  a 
simplified  application  form  for  foreign 
indUect  cargo  carriers  that  provides 
basic  information  (name,  address, 
phone,  applicant's  country  of  citizeariiip 
and  percent  ownershq)  of  person's 
owning  ten  percent  or  nan  at.  the 
applicant's  stock),  h  rriicves  them  fron 
certain  provisions  of  the  Act  and 
provid»  for  stnipbfied  laptiiBng. 

DOT  No:  2506  ! 

OMBNac210e-XXXX     [ 

By:  OST  A  ' 

Title:  Part  324  Procedures  for 

Compensating  Air  Canieq  for  Losses 
Form(8j:  None  |      |  j      I 

Frequency:  On  Occasion      | 
RespondnitK  BasuicsBca 

Need/Use:  Part  324  sets  the 
procedures  for  compensating  an  air 
carrier  for  financial  leases  incurred  for 
complying  with  a  Board  order  to 
continue  to  provide  essential  air  service 
to  a  commnnity  under  section  419(a)(6) 
of  die  Airline  Docgulation  Act  <rf  1978 
(Pub.L.«S-fi04).  I      jl  IJ 

Issued  in  Wasbington,  DC  oil  ^nuary  2^ 
1986. 

lohn  E.  TUnnr, 

Director  of  Information  Systems  and 
'  TeJecommunications. 
(PR  Doc  W-2«23  Filed  a-S-aa;  a-45  am) 
aauNQ  CODE  Hw-ti-m 


DEFARTMENT  OF  THE  TREASURY 


AOmcviTreasary  Department 
ACnONC  Notice  of  Members  of 
'  Performance  Review  Board  (PRE). 

:  This  notice  announces  the, 


UM  I 


appointment  of  members  of  the 
composite  PRB  for  the  Savings  Bonds 
Division  and  the  Bureaus  of  Engraving 
and  Printing,  Mint  Public  Debt  and  the 
Financial  Management  Sehrice. 

KM  niinMDi  mnmumn  contact. 
Peter  H.  Daly.  Depufy  Director,  Bureau 
of  Engraving  and  Printing,  Room  112M. 
14tii  and  C  Streets  SW.,  Waridngton,  DC 
20228;  Telephone:  (202)  447-0412. 

SUPPLEMENTARY  infohmation:  Parsuant 
to  S  UJ&C  4314(c)(4)  and  die  Civd 
Service  Heforas  Act  of  1976^  the 
members  of  the  Senior  Executive 
Service  Perfbrmanoe  Review  Board  for 
the  Savings  Bonds  Division  and  the 
Bureaus  of  Engraving  and  Printing.  Mint 
Public  Debt  and  the  Financial 
Management  Service  are  listed  below. 
This  ^ard  reviews  the  performance  of 
Senior  Execntiyes  befew  the  leve!  of 
bureau  head  and  principal  deputy  ki  the 
five  bureaus,  except  for  the  Assistant 
Commissioner  (Comptroller)  at  the 
Bureau  of  Financial  Management 
Service.  At  least  three  voting  members 
constitute  a  quorum. 


BufMU 


I  liitqusrtiin 
Opwallon*. 


FmU  Oparsiont. 


This  notice  does  not  soeet  the 
Department's  criteria  for  significant 
regulaticms. 

Dated:  laxmary  2%  VMS. 
Peter  H.  Daly, 

Deputy  Director.  Banam  efEngramtg  amd 
Printing,  PRB  Chairmen.  18ad>, 
[PR  Doc.  8e-Z3M  1^  »->-«ac  89W  ■■) 
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This  asclion  at  the  FEDERAL  REGISTER 
oonWna  noOces  of  meetings  pubiihed 
undar  tw  "Government  in  the  SunaNne 
Act  (Pub.  L  04.409)  5  U.S.&  5S2b<eK3) 
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Conimodly  Fuhrat  Tradkig  ConimiB- 

aion 1-6 

UnilMl  Stales  mstituto  of  Peace 7 


FUTUMES  TRAIMNQ 


)  OATK IIM)  a.in.,  Febniaty  7, 
1966. 

KACC  2033  K  Street.  NW.,  Washington. 
DC  8th  Floor  Conference  Room. 
status:  Closed. 

MATTSRS  TO  SB  COMSIOCflCOe  Market 
Surveillance  briefing. 

CONTACT  KHSOM  FOH  MONK 
■gOWMATIOie  lean  A.  Webb,  254-6314. 

|MaA.W«lib. 

Sucmary  of  the  Commission. 
(FR  Doc.  80-2475  Filed  1-31-86: 10:39  affl) 
I  coot  Mst-ei-ii 


coMMOorrv  ivrums  twaoimo 


1  AND  OATC  114)0  a.in..  February  14. 
1986. 

PLACE  2033  K  Street.  NW..  Washingtoa 
DC  8th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTCRS  TO  SS  COMStDCRtO:  Market 
Surveillance  brienng. 
CONTACT  PmSON  ran  MOM 
MPOHMATION:  Jean  A.  Webb.  254-6314. 

|MnA.Webb. 

Secretary  of  Ihe  Commission. 

(FR  Doc  8B-247B  Piled  1-31-86: 10:39  am] 

ICOOISMVSI-M 


COMMOOITY  FUTtmSS  TWAOMW 

i  AND  OATK  11:00  a.m..  February  21, 
1968. 

PLACS:  2033  K  Street.  NW..  Washington. 
DC  8th  Floor  Conference  Room. 
status:  Closed. 

MATTERS  TO  BC  CONStOCRCO:  Maricet 

Surveillance  brieHng. 
CONTACT  PIRSON  POR  MORS 
WPORMATION:  lean  A.  Webb.  254-6314. 

|eHiA.Webi>, 

Secretary  of  ttie  Commission. 

(PR  Doc  86-2477  Filed  1-31-86: 10:39  am] 
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i  AND  OATS:  lOKn  a.m..  February  25. 
1966. 

PIACK  2033  K  Street.  NW..  V^ashington. 
DC  6th  Floor  Conference  Room. 
STATUS:  Open. 

MATTIRS  TO  SI  CtmUDVmo:  Quarterly 
Objectives— Third  Quarter,  FY  86. 
CONTACT  PERSON  FOR  MORS 

wpormation:  lean  A.  Webb,  254-6314. 

|MBA.W«bb, 

Secretary  of  the  Commission. 

(FR  Doc  86-2478  Filed  1-381-86: 10:38  am| 
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COMMOOrrV  futures  TRADINQ 


1  AND  date:  11.00  ajn..  February  25, 
1966. 

PlACS:  2033  K  Street.  NW..  Washington. 
DC  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDOIEO: 

Enfonxment  Quarterly  Objectives. 
CONTACT  PERSON  POR  MORE 

WIPORMATION:  Jean  A.  Webb.  254-6314. 
|«aaA.Webb. 

Secretary  of  the  Commission. 
(FR  Doc  86-2479  Filed  1-31-86^  10:39  am] 
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COMMOOrrV  FUTURES  TRADMQ 

:  AND  DATE:  11.00  a.m..  February  28, 
1986. 

PLACE:  2033  K  Street.  NW..  Washington. 
DC  8th  Floor  Conference  Room. 
status:  Closed. 

MATTERS  TO  BC  CONSIOKRED:  Market 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc  86-2480  Piled  1-31-86. 10:39  am] 
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UNITED  STATES  INSIIIUIB  OP  PEACE 

Background 

The  United  States  Institute  of  Peace 
was  created  by  Pub.  L  96-625  signed  on 
October  19, 1984.  and  a  majority  of  the 
Institute's  Board  of  Directors  was 
recently  confinned  by  the  Senate.  The 
purpose  of  the  law  is  to  establish  an 
independent,  nonprofit,  national 
institute  to  serve  the  people  and  the 


Government  through  the  widest  possible 
range  of  education  and  training,  basic 
and  applied  research  opportunities,  and 
peace  information  services  on  the  means 
to  promote  international  peace  and  the 
resolution  of  conflicts  among  the  nations 
and  peoples  of  the  world. 

The  Institute  is  established  as  an 
independent  nonprofit  corporation  and 
may  establish,  under  the  laws  of  the 
District  of  Columbia,  a  legal  entity 
capable  of  receiving,  holding,  and 
investing  public  funds  for  the  purposes 
described  in  the  enabling  legislation. 

The  powers  of  the  Institute  are  vested 
in  a  Board  of  Directors  consisting  of 
fifteen  voting  members  as  follows: 

1.  The  Secretary  of  State  (or  the  Secretary's 

designee) 

2.  The  Secretary  of  Defense  (or  the 

Secretary'!  designee) 

3.  The  Director  of  the  Arms  Control  and 

Disarmament  Agency  (or  the  Director's 
designee) 

4.  The  President  of  the  National  Defense 

University  (or  the  vice  president  of  the 
University,  if  designated  by  the 
president) 

5.  Eleven  individuals  appointed  by  the 

President  by  and  with  the  advice  and 
consent  of  the  Senate. 

This  notice  aimounces  the  first 
meeting  of  the  Board  of  Directors  of  the 
United  States  Institute  of  Peace  to  be 
held  in  Washington.  DC 


8:30am-S:00pin— February  25. 1986 
8:30aM-5KX)pm— February  28, 1986 

place: 

February  25. 1986— Dirksen  Senate  OfRce 

Building.  Room  342 
February  26, 1988— Russell  Senate  Oflioe 

Building.  Room  188 

STATUS:  Open  meeting  (portions  of  the 
meeting  may  be  closed  by  majority  vote 
of  the  members  to  discuss  matters 
exempted  from  public  disclosure 
pursuant  to  subsection  (c)  of  section 
5S2b  of  title  5.  United  States  Code) 


February  25. 1965 

Swearing  in  of  Director 

Hearings  on  goals  and  work  of  the  Institute 
with  members  of  Congress  and  the 
Executive  Branch  ' 

Administrative  matters 

Sutxx>mmittee  assignments  and  goals 
February  26. 1966 

Subcommittee  assignments  and  goals 

Administrative  matters 

General  discussion 

CONTACT:  Donna  Ganoe,  Telephone: 
(604)  924-7441 

Dated:  January  27, 1966. 
|oha  Norton  Moore, 

Chairman  of  the  Board  of  Directors.  United 
States  Institute  of  Peace. 
(FR  Doc  86-2481  Filed  1-31-86. 11:46  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  501 

(HI2«2fr-1) 

State  Sawaga  Sludga  Managamant 
Program  Ragulatlona 

AQCNCV:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 


:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  a  rule  which 
requires  States  to  develop  programs  to 
assure  that  the  use  and  disposal  of 
sewage  sludge  complies  with  Federal 
sludge  use  and  disposal  criteria.  The 
proposed  r\ile  provides  the  procedural 
requirements  for  submission,  review, 
approval.  EPA  oversight,  and,  when 
warranted,  withdrawal  of  approval  of 
State  sludge  management  programs. 
Specific  technical  criteria  for  use  and 
disposal  of  sewage  sludge  are  being 
developed  and  will  be  proposed  in  1986. 
This  regulatory  program  is  designed  to 
implement  the  requirements  of  section 
405  of  the  Clean  Water  Act  (CWA)  and 
assure  that  Federal  criteria  for  sewage 
sludge  use  and  disposal  are  met 

In  order  to  obtain  EPA  approval  of  its 
sludge  management  program,  a  State 
must  demonstrate  its  capability  to 
ensure  compUance  with  Federal 
regulations  for  sewage  sludge  use  and 
disposal  practices  through  individual 
project  review  and  oversighU  conduct 
compliance  monitoring  activities 
sufficient  to  verify  the  reports  submitted 
by  regulated  users  and  disposers  of 
sewage  sludge;  and  take  appropriate 
enforcement  action  when  necessary. 
States  with  approved  programs  are 
required  to  submit  quarterly  reports 
which  summarize  substantial  non- 
compliance by  Class  I  facilities  (defined 
as  those  required  to  develop 
pretreament  programs)  and  annual 
reports  to  EPA  which  update  their 
inventories  of  sludge  management 
facilities,  summarize  the  volume  of 
sludge  being  managed  of  by  various 
methods,  and  provide  additional 
information  on  non-compliance. 

DATES:  Comments  must  be  received  on 
or  before  May    5. 1986. 

ADoncssES:  Conunents  should  be 
addressed  to  the  person  listed  below. 
The  public  docket  for  this  proposed  rule 
is  located  in  the  EPA  Library's  Public 
Information  Reference  Unit;  Room  2904: 
401  M  Street  SW..  Washington  DC.  and 
is  available  for  viewing  bom  8:30  AM  to 
4:00  PM.  Monday  through  Friday, 
excluding  holidays. 


IkTION  CONTACT: 
Charles  E.  Gross,  Office  of  Municipal 
Pollution  Control,  Municipal  Facilities 
Division  (WH-595),  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC  20460  (202)  382-2333. 
Si»fLaMNTAfiY  information: 

I.  Background 

0.  General  Management  Approach 

A.  Slate  Program*  for  Sewage  Sludge 
Management 

B.  Sewage  Sludge  Technical  Regulations 
C  Enforcement  of  Federal  Sludge  Criteria 

UL  Discussion  of  f>roposed  Rule 
A.  Principal  Requirements 
E  Incentives  for  States  to  Develop  Sludge 

Management  Programs 
C  Funding  for  Developing  Stale  Programs 
D.  Phased  Approval  of  State  Programs 
R  Flexibility  and  Alternative  Program 

Approval  Process 

F.  Focus  on  POTWt  Required  to  Develop 
PretrealmenI  Programs 

G.  Ocean  Dumping 
H.  Indian  Lands 

I.  Program  Coordination 
).  Supplemental  Guidance 

IV.  Specific  Comments  Solicited 

A.  Coverage  of  Septage  and  Portable  Toilet 
Pumpings 

B.  Coverage  of  Privately  Owned  Treatment 
Works  Sewage  Sludge 

C  Coverage  of  Grit,  Scum.  Screenings,  and 

Incinerator  Ash 
D.  Civil  Penalties  to  be  Imposed  by  States 

V.  Regulatory  Development  Process 

A.  Executive  Order  12291 

B.  Paperwork  Reduction  Act 
C  Regulatory  Flexibility  Act 

List  of  Subjects  in  40  CFR  Part  501 

LBackground 

Implementation  of  the  Clean  Water 
Act  (CWA)  has  resulted  in  surface 
water  quality  Improvement  and  the 
generation  of  large  quantities  of  residual 
sewage  sludge.  This  residue  of 
wastewater  treatment  must  be  used  or 
disposed  of  in  a  manner  that  protects 
public  health  and  the  environment 
Current  estimates  are  that  about  7 
million  diy  tons  of  sewage  sludge  are 
generated  each  year  by  domestic 
sewage  treatment  works.  This  figure  is 
expected  to  double  by  the  year  2000  as 
more  sewage  treatment  facilities  are 
upgraded  and  go  into  operation. 

Legislation,  such  as  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  die  Clean  Air  Act  (CAA),  tiie 
Toxic  Substances  Control  Act  (TSCA) 
and  the  Marine  Protection,  Research  and 
Sanchiaries  Act  (MPRSA)  has  resulted 
in  a  variety  of  EPA  regulations  that 
affect  sludge  use  and  disposal  practices. 
Some  of  these  regulations  were  not 
developed  speciHcally  for  sewage 
sludge.  In  addition,  each  of  these 
statutes  focuses  on  different 
environmental  media  and  thus 
addresses  different  aspects  of  sludge 
management.  Thus,  regulations  issued 


under  these  various  authorities  have  not 
been  developed  In  an  integrated  manner 
and  thus  may  result  in  inconsistent 
levels  of  protection  and  .inconsistent 
methods  of  implementing  and  enforcing 
sludge  use  and  disposal  criteria. 

Section  405(d)  of  the  CWA  was 
amended  in  1977  to  require  EPA  to 
develop  regulations  providing  guidelines 
which  "identify  uses  for  sludge, 
including  disposal;  specify  factors  to  be 
taken  into  account  in  determining  the 
measures  and  practices  applicable  to 
each  such  use  or  disposal  (including 
publication  of  information  on  costs);  and 
identify  concentrations  of  pollutants 
which  interfere  with  each  such  use  or 
disposal."  EPA  has  Issued  regulations  in 
40  CFR  Part  257  addressing  tiie  land 
disposal  of  non-hazardous  solid  wastes 
using  the  section  405(d)  authority  as 
well  as  authority  provided  by  RCRA 
Subtitle  D.  Additional  regulations  utider 
the  authority  of  section  405(d],  are  now 
being  developed  and  will  be  later 
proposed  in  1986. 

Section  405(d)  of  die  CWA  does  not 
specify  an  implementation  mechanism 
such  as  a  permit  program  or  other 
regulatory  process  to  assure  that  users 
and  disposers  of  sewage  sludge  comply 
with  Federal  requirements.  However, 
under  the  authority  of  sections  405(e) 
and  309  of  the  CWA,  EPA  may  take 
direct  enforcement  against  violations  of 
the  guidelines  issued  under  section 
406(d). 

EPA  established  an  Intra-Agency 
Sludge  Task  Force  (STF)  in  eariy  1982  to 
study  and  make  recommendations  for 
future  Agency  actions  in  the  sludge 
management  area.  The  STF,  with 
representatives  from  EPA's  Offices  of 
Water,  Air  and  Solid  Waste, 
approached  sludge  management  from  an 
inter-media  perspective.  The  STF 
developed  the  Agency  "Policy  on 
Municipal  Sludge  Management"  (49  FR 
24358;  June  12, 1984)  which  establishes 
the  institutional  framework  for  the 
regulations  proposed  here  today.  That 
policy  states,  in  part: 

"The  U.S.  Environmental  Protection 
Agency  (EPA)  will  actively  promote 
those  municipal  sludge  management 
practices  that  provide  for  the  beneficial 
use  of  sludge  whUe  maintaining  or 
improving  environmental  quality  and 
protecting  public  health.  To  implement 
this  policy,  EPA  will  continue  to  issue 
regulations  that  protect  public  health 
and  other  environmental  values.  The 
Agency  will  use  all  available  authorities 
to  ensure  that  States  establish  and 
maintain  programs  to  ensure  that  local 
governments  utilize  sludge  management 
tediniques  that  are  consistent  with 
Federal  and  State  regulations  and 
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guidelines.  Local  communities  will 
remain  responsible  for  choosing  among 
alternative  programs,  for  planning, 
constructing  and  operating  facilities  to 
meet  their  needs,  and  for  ensuring  the 
continuing  availability  of  adequate  and 
acceptable  disposal  or  use  capacity." 

The  STF  also  developed  and 
published  the  document  entiUed 
"Environmental  Regulations  and 
Technology;  Use  and  Disposal  of 
Municipal  Wastewater  Sludge" 
(September  1984,  EPA  625/10-84-003). 
This  document  contains  a  description  of 
die  various  sludge  management 
practices,  factors  to  be  given  into 
account  when  implementing  them,  and 
references  to  more  detailed  design 
information.  (Copies  of  this  guidance 
document  are  available  from  the  EPA 
Center  for  Environmental  Research 
Information.  26  West  St.  Clair  Sti^et 
jCincinnati,  Ohio  45288.)  j^i    '|      |         j- 

n.  General  Management  Apptoadi 

A.  State  Programs  for  Sewage  Sludge 
Management 

The  STF  recommended  that  EPA  forge 
a  State-oriented  implementation 
mechanism  from  existing  authorities. 
The  STF  concluded  Uiat  the  best 
approach  would  be  to  require  each  State 
to  prepare  a  program  to  implement 
sludge  management  criteria  which 
would  be  reviewed  for  sufficiency  by 
EPA.  The  primary  authority  for  such  a 
requirement  is  found  in  section  303(e)  of 
die  CWA. 

i    The  CWA  provides  for  water  quality 
management  planning  in  section  205(j), 
303  and  305(b)  of  Ute  CWA.  The  water 
quality  management  process  described 
in  die  Act  and  die  40  CFR  Part  130 
Water  Quality  Planning  and 
Management  regulations  provides  for  a 
consistent  national  approach  for 
maintaining,  improving  and  protecting 
iwater  quality  while  allowing  States  to 
implement  the  most  effective  individual 
program. 

j    In  alccordance  with  section  303(e). 
States  are  required  to  maintain  a 
continuing  planning  process  which 
results  in  water  quality  management 
plans  designed  to  correct  a  number  of 
water  quality  problems.  Section  303(e) 
of  die  CWA  and  40  CFR  Part  130.6 
require  each  State  to  have  e  continuing 
planning  process  approved  by  EPA. 
Section  303(e)(3)(G)  requires  diat  such 
plans  include  "controls  over  the 
disposition  of  all  residual  waste  from 
any  water  treatment  processing."  (The 
term  "water  treatment  processing"  in 
section  303(e)  includes  wastewater 
treatment  plants.)  EPA  is  now  proposing 
to  establisli  •  separate  pragcam 


approval  process  to  specifically  address 
sludge  management. 

Causing  each  State  to  integrate  and 
describe  its  regulatory  program  will  add  ' 
an  element  of  certainty  to  State 
programs  and  allow  them  to  be 
understood  by  the  regulated  community 
and  the  public.  This  should  help  ensure 
that  users  and  disposers  of  sewage 
sludge  comply  with  Federal 
requirements  issued  under  section 
405(d)  of  die  CWA  and  odier  applicable 
statutes. 

Most  States  have  the  legal  authority 
to  assure  compliance  with  technical 
criteria  for  sludge  disposal  and  use,  and 
some  States  have  developed  workable 
sludge  management  programs.  Many 
States  have  adopted  the  existing  Federal 
criteria,  in  some  cases,  going  beyond 
Federal  requirements  in  areas  such  as 
distribution  and  marketing  and 
application  of  sludge  to  non-food  chain 
crops.  Currentiy  over  27  States  use  at 
least  parts  of  the  Federal  criteria  for 
land  disposal  (i.e..  40  CFR  Part  257)  in 
their  regulations  and  guidelines.  These 
States  generate  as  much  as  80  percent  of 
the  Nation's  sewage  sludge.  At  least  14 
States  currendy  use  a  permitting  or 
equivalent  oversight  system. 

B.  Sewage  Sludge  Technical  Regulations 

EPA  plans  to  promulgate  additional 
technical  regidations  for  sewage  sludge 
use  and  disposal  under  the  authority  of 
section  405(d)  of  tiie  CWA  in  40  CFR 
Part  503.  Proposed  regulations  are 
currendy  scheduled  to  be  issued  in  1986, 
with  the  final  regulations  to  follow  in 
1987.  These  regulations  will  take  the 
form  of  numerical  criteria,  best 
management  practices,  or  other  controls 
and  limitations  needed  to  protect  the 
environment  and  public  health.  EPA 
intends  that  the  technical  regulations 
will  allow  the  States  to  consider  site- 
specific  factors  such  as  climate  and  site 
conditions  when  imposing  the  Federal 
criteria  on  individual  projects  and  to 
develop  data  to  demonstrate  alternative 
means  for  meeting  the  technical 
requirements. 

EPA  believes  that  section  405  of  the 
CWA  was  intended  to  regulate  sludges 
that  derive  from  publicly  owned 
tieatinent  works  (POTWs)  or  other 
treatment  works  that  treat  primarily 
domestic  sewage.  Therefore,  neither  the 
Part  501  regulations  nor  the  Part  503 
regulations  will  apply  to  privately 
owned  treatment  woriu  operated  in 
conjunction  with  industriitl 
manufacturing  and  processing  facilities. 
Such  sludges  are.  however,  regulated  by 
EPA  under  the  audiwity  of  die  RCRA. 


C.  Enforcement  of  Federal  Sludge 
Criteria 

EPA  would  ordinarily  except  States . 
with  EPA  approved  State  sludge 
management  programs  to  take  primary 
responsibility  for  enforcement  action 
against  any  person  who  violates  sludge 
use  and  disposal  criteria.  EPA  retains 
the  right,  however,  to  take  enforcement 
action,  either  alone  or  in  cooperation 
with  a  State,  against  violations  of  the 
requirements  issued  under  section 
405(d)  of  the  CWA  or  other  applicable 
statutes. 

Subsequent  to  approval  of  State 
sludge  management  programs,  EPA  and 
the  State  will  negotiate  a  State/Federal 
enforcement  agreement  pursuant  to  the 
"Policy  Framework  on  State  Federal 
Enforcement  Agreements"  (dated  June 
26, 1984),  to  address  the  compliance 
monitoring,  enforcement  recordkeeping 
end  reporting  expected  from  the  State, 
along  with  the  agreed  tniteria  for 
Federal  oversight  of  State  sludge 
management  programs. 

If  a  State  lacks  an  EPA  approved 
program  for  sludge  management  under 
40  CFR  Part  501,  EPA  will  continue 
exercising  its  responsibility  to  assure 
compliance  with  the  requirements  of 
section  405  and  other  statutes  by  taking 
enforcement  actions  under  section  309 
of  the  CWA  or  under  the  authority  of 
other  applicable  statutes  against 
violations  of  these  requirements. 

m.  Discussion  of  Proposed  Rule 

A.  Principal  Requirements 

EPA  is  proposing  today  a  rule  that 
requires  that  States  submit  to  EPA.  for 
review  and  approval,  a  description  of 
their  existing  sludge  management 
programs  and  plans  and  schedules  for 
improving  them  as  necessary  to  meet  the 
requirements  of  these  regulations.  The 
regulations  provide  the  procedural 
requirements  for  submitting,  approving, 
revising,  and  withdrawing  approval  of 
State  sludge  management  programs.  The 
regulations  require  the  Governor  of  the 
State  to  identify  a  lead  agency  to 
coordinate  State  activities  in  sludge 
management  and  to  collect  and  submit 
the  necessary  information  to  EPA  for 
program  approval. 

States  are  encouraged  to  consult  with 
the  public  as  soon  as  they  begin  to 
develop  or  improve  their  sludge 
management  programs  to  meet  the 
requirements  of  diese  regulations.  These 
consultations  may  be  in  the  form  of 
public  meetings  or  individual  meetings 
with  spedfk:  groups  or  individuals  that 
would  be  affected  by  the  States 
regulatory  programs  or  otherwise  known 
to  have  an  interest  in  sludge 
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managemenL  At  least  30  day*  before 
submitting  its  sludge  management 
program  to  EPA  for  approval,  the  State 
must  provide  notice  of  its  content  and 
availability  and  seek  comments  from  the 
pubiia  Where  a  State  program  it  likely 
to  affect  other  nearby  States,  this  notice 
should  also  be  provided  in  nearby 
States.  A  responsiveness  summary  (as 
described  in  40  CFR  2S.8]  of  these  public 
participation  efforts  must  be  included 
with  the  States*  submissions  for  program 
approval.  States  are  encouraged  to 
appoint  citizen  advisory  panels  or  select 
other  appropriate  mechanisms  to 
provide  for  ptiblic  participation  in  the 
operation  of  their  sludge  management 
programs. 

In  order  to  have  its  sludge 
management  program  approved  by  EPA. 
a  State  must  demonstrate  its  capability 
to  (1)  ensure  compliance  with  Federal 
regulatjone  for  sewage  sludge  disposal 
and  use  practices  through  individual 
project  review  and  oversight;  (2)  require 
users  and  disposers  of  sewage  sludge  to 
have  contingency  plans  for  spills  and 
on-site  acadents  and  submit  self- 
monttoring  lepotts;  (3)  conduct  adequate 
compliance  monitoring  activities  to 
verify  self-monitoring  reports  from 
municipalities  and  others  subject  to  the 
State's  regulatory  program;  and  (4)  take 
appropriate  enforcement  action  when 
necessary. 

The  phrase  "individual  project  review 
and  oversight,**  is  intended  to  mean  that 
States  must  have  a  mechanism  for 
review  and  approval  of  sludge  use  and 
disposal  practices  for  existing  as  well  as 
new  facilities.  Generally,  this  review 
and  approval  should  begin  prior  to 
facility  construction  and  start-np  of 
operations  and  involve  thofough  review 
and  oversight  of  the  sludge  management 
practices  employed  by  municipalities 
and  other  generations,  users  or 
disposers  of  sewage  sludge:  it  may  or 
may  not  include  site-specific  field^by- 
field  af^rovals.  This  proposed  rule  does 
not  require  States  to  have  permit 
programs  to  control  sewage  sludge  use 
and  disposal,  as  a  number  of  other 
review  and  oversight  mechanisms 
currently  appear  to  be  equally  effective. 
For  example,  the  review  and  approval  of 
detailed  planning  documents,  such  as  a 
Facility  Plan  developed  for  construction 
grant  projects,  combined  with  close 
scrutiny  of  self-monitoring  reports  may 
be  suflicienL 

The  Clean  Water  Act  Amendments 
passed  by  the  Senate  (S 112^  in  ]une 
1985  would  require  sludge  use  and 
disposal  criteria  to  be  included  in  some 
type  of  permit  If  this  provision  Is 
included  in  the  enacted  legislation,  the 
final  regulations  will  include 


appropriate  changes.  EPA  expects  that 
States  would  retain  aatbority  to  choose 
the  appropriate  permit  mechanism. 
'    Section  501.11(g)  provides  States  with 
an  opportunity  to  propoae  processes, 
procedures,  program  provisioiis.  and 
legal  authorities  difiuiag  fron  those 
describwl  in  ii  501.15.  SOl.lfi.  aiAl  501.17 
if  their  program  submissions  include 
analyses  showing  how  their  processes, 
procedures,  program  provisions,  and 
legal  authorities  adequately  protect 
public  health  and  the  environment  This 
includes  an  opportunity  for  a  State  to 
show  how  its  mechanisms  for  facility 
review  and  approval  ensure  compliance 
with  Federal  requirements  and  protect 
pubHc  health  ana  the  environment 
%vithout  significant  compliEutce 
monitoring  (see  discussion  under  OLE). 

in  this  proposal,  EPA  has  refrained 
from  specifying  the  frequency  of  self- 
monitoring  and  reporting  that  States 
should  require;  we  believe  the  States 
should  be  given  sufficient  latitude  to 
allow  considerations  of  project  specific 
conditions  in  making  those 
determinations.  Similarly,  we  have  not 
specified  levels  of  compliance 
manitoring  and  inspections.  However,  at 
least  annual  inspections  of  Class  I 
facilities  are  recommended:  further 
suggestions  in  these  areas  will  be 
provided  in  guidance  that  will 
supplement  these  regulatioos. 
Monitoring  and  reporting  requirements 
for  users  and  disposers  of  sludge  will  be 
addressed  as  part  of  the  effort  to 
develop  the  technical  regulatioos 
discussed  under  IIIJS  above.  We  intend 
to  include  in  supplemental  guidance. 
now  being  prepared,  advice  on  reporting 
requirements  for  sludge  users  and 
disposers  and  State  compliance 
monitoring  and  inspections.  See 
paragraph  OLI  below. 

States  with  approved  programs  are 
required  to  submit  annual  reports  to 
EPA  which  update  their  inventories  of 
sludge  management  facilities, 
summarize  the  volume  of  sludge  being 
managed  by  various  methods,  and 
provide.information  on  occasions  of 
non-compliance.  In  addition.  States  are 
required  to  submit  quarterly  reports  that 
provide  a  tubular  summary  of 
"substantial"  non-compliance  by  Class  I 
facilities  during  the  previoos  quarter  and 
the  actions  the  State  has  taken  to  bring 
these  facilities  into  compliance.  (Class  I 
facilities  are  defined  as  those  required 
to  devriop  pretreatment  programs  under 
section  402(0)(B)  of  the  CWA).  EPA 
believes  such  inlbrmation  is  necessary 
to  demonstrate  that  shidge  use  and 
disposal  is  being  controllied  in 
accordance  with  aectioo  406  of  the  CWA 
and  to  assist  any  EPA  enforcement 


actions  deemed  necessary  to 
supplement  the  States'  efforts  to  control 
sludge  management  practices.  EPA  will 
issue  guidance  to  clarify  what  should  be 
considered  "substantiar  non- 
compliance and  modify  it  as  necessary 
when  <fae  technical  regulations  are 
promulgated. 

EPA  is  concerned  about  the  potential 
expense  or  difficuify  in  meeting  the 
reporting  requirements  that  may  result 
from  the  neeid  to  obtain  and  summarize 
the  requested  Information  that  is 
currently  unavailable  as  well  as  the  cost 
.of  developing  new  data/reporting 
systems  or  modifying  existing  systems. 
EPA  is  especially  interested  in  bearing 
from  States  that  already  have  developed 
an  information  base  for  their  sludge 
management  facilities.  Could  these 
States  submit  the  required  reports  to 
EPA  using  existing  systems,  or  would 
significant  modifications  be  necessary? 
How  much  of  the  information  requested 
is  already  being  collected  and  readily 
available  to  the  States?  How  much 
would  they  have  to  collect  to  meet 
EPA's  requirements?  EPA  recognizes 
that  not  elU  program  elements  are  now 
defined  so  that  State  answer*  to  these 
questions  are  not  absolute.  Any  views 
or  infoimation  which  can  be  provided 
will  be  useful.  EPA  is  also  seeking 
comments  on  methods  and  formats  for 
submitting  this  information,  especially 
example  recordkeeping  and  reporting 
foims. 

B.  Incentives  for  States  to  Develop 
Sludge  Management  Programs 

EPA  believes  that  s^eral  benefits 
will  secure  to  States  whidi  develop 
sludge  management  programs  as 
described  in  these  regulations.  First 
States  will  have  the  abilify  to  develop 
and  administer  a  program  tailored  to 
their  specific  needs.  Second,  developing 
a  sludge  management  program  will 
allow  the  State  agencies  to  become 
better  informed  about  the  sludge  use 
and  disposal  practices  emplosred  in  the 
State  and  to  direct  those  m  need  of 
special  assistance  to  sources  of 
information  and  assistance.  The  net 
result  should  be  better  protection  ai  the 
public  health  and  the  environment  Also, 
develophig  a  coordinated  program  sudi 
as  that  d«icribed  in  these  regulations 
should  promote  a  more  efficient  use  of 
available  resources  by  improving 
communication  and  avokttng 
overlapping  program  functions  among 
the  State  programs  affscting  shidge 
management  The  principal  long  term 
benefit  will  be  improving  public 
acceptance  of  sludge  use  or  disposal 
plans  proposed  by  municipal  treatment 
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authorities.  This  will  help  avoid  pn^ect 
delays  and  extra  costs.  "  :  ji  ! 

C.  Funding  for  Developing  State 
Programs 

States  may  use  funds  they  receive 
under  section  205(j)  of  the  CWA  or  oUia- 
authorities  as  determined  appropriate  to 
assess  their  present  sludge  management 
programs  and  develop  plans  to  meet  the 
requirements  of  these  regulations. 

In  commenting  on  these  proposed 
rules.  States  are  encouraged  to  provide 
estimates  of  the  resources  necessry  to 
develop  the  program  submittal  and  to 
maintain  an  on-going  program  such  as 
that  described  in  the  regulation.  Work- 
year  estimates  should.be  broken  down 
into  their  component  parts.  i.e.,  data 
collection,  analysis,  reporting,  and 
enforcement. 

D.  Phased  Approval  of  State  Programs 

The  proposed  rule  provides  for  phased 
approval  of  State  sludge  management 
programs  so  that  States  can  plan  for  the 
orderly  implementation  of  additional 
program  elements.  However,  EPA 
expects  the  States  to  implement  a 
complete  program  as  defined  is 
{9  501.15  through  501.17  within  a  period 
not  to  exceed  five  years  from  the  date 
the  regulation  is  promulgated  in  final 
form.  The  States  are  given  flexibilify  in 
determining  what  constitutes  a 
"program  element"  as  used  in  this 
context.  A  program  element  may,  for 
example,  include  all  aspects  (e.g.. 
planning,  design,  construction, 
operation,  or  compliance  monitoring  and 
enforcement)  of  a  particular  sludge 
management  practice  or  a  certain  aspect 
(e.g..  planning]  of  all  sludge  management 
practices  used  or  expected  to  be  used  in 
the  State.  Guidance,  to  be  published 
with  the  final  rules,  will  contain 
examples  of  acceptable  program   I       ! 
elements.  The  final  rules  are  expected  to 
specify  the  minimum  program  elements 
that  a  State  must  agree  to  implement 
immediately  upon  program  approvaL  j 
States  are  requested  to  include      I     1  | 
suggestions  for  minimum  program 
elements  in  their  comments  on  this 
proposed  rule. 

In  its  initial  program  submission,  the 
State  is  expected  to  describe  its 
complete  sludge  management  program 
and  a  schedule  for  implementing  the 
individual  program  elements.  Individual 
program  elements  should  be  generally 
described  in  the  initial  submission; 
however,  the  detailed  processes, 
procedures,  application  forms,  permit  or 
approval  forms,  and  reporting  forms  for 
program  elements  to  be  implemented 
more  than  one  year  after  initial  program 
submission  need  not  be  included.  Tnese 
documents  together  with  additional 


statutes,  regulations,  and  Statement  of 
Legal  Authority,  if  applicable,  are  to  be 
submitted  to  the  Regional  Office  not  less 
than  90  days  before  the  State  intends  to 
implement  the  program  elements. 

When  a  State  has  implemented  all 
program  elements  necessary  to 
accomplish  the  objectives  of  §S  501.15, 
501.16,  and  501.17,  it  is  considered  to 
have  an  "approved  sludge  management 
program."  A  State  that  is  phasing  in 
implementation  of  a  complete  sludge 
management  program  according  to  a 
plan  and  schedule  approved  by  the  EPA 
Regional  Administrator  is  considered  to 
have  "interim  approval"  of  its  sludge 
management  program. 

EPA  is  seeking  comments  on  the 
proposed  approach  for  allowing  phased 
approval  of  State  Sludge  Management 
Programs  as  well  as  suggestions  on 
what  miniiyiiim  elements  to  require  for 
different  types  of  phase  programs. 

E.  Flexibility  and  Alternative  Program 
Approval  Process 

Although  the  proposed  rule  sets  the 
goals  and  objectives  for  State  programs, 
the  States  have  considerable  flexibilify 
in  selecting  the  means  of  achieving 
those  goals  and  objectives.  EPA  does 
not  wish  to  disrupt  existing  State 
programs  and  organizational  structures 
that  are  successfrtlly  managing  sewage 
sludge.  However,  EPA  encourages 
States  to  review  all  of  their 
environmental  programs  which  may 
affect  sludge  management  activities, 
improve  communications  among  them, 
and  eliminate  any  overlapping  functions 
if  necessary.  See  paragraph  OLI  below. 

Many  States  may  not  need  to  create 
entirely  new  programs  and 
organizations  to  administer  sludge 
management  programs.  EPA 
recommends  that  existing  programs  be 
adapted  to  administer  sludge 
management  programs  whenever 
possible.  For  example,  some  States  may 
have  authorify  under  State  law  to 
include  criteria  for  sludge  use  and 
disposal  in  NPDES  permits.  Other  States 
with  strong  solid  waste  programs  may 
prefer  to  use  these  programs  to  meet  the 
requirements  of  Part  501. 

Section  501.11(g)  of  these  regulations 
allows  EPA  to  approve  State  programs 
even  if  they  do  not  have  all  of  the 
elements  required  by  SS  501.15,  501.16, 
and  501.17.  This  provision  allows 
approval  of  State  programs  which 
provide  an  equivalent  level  of  protection 
of  public  health  and  the  environment 
through  other  means.  One  example 
would  be  a  State  program  which 
imposes  reasonable  requirements  more 
stringent  than  Federal  technical  criteria 
governing  sludge  qualify  and  application 
rates  so  that  less  compliance  monitoring 


and  oversight  of  operations  would  be 
necessary  to  assure  protection  of  public 
health  and  the  environment.  Another 
example  is  a  State  with  a  strong  and 
effective  pretreatment  program  that 
ensures  that  sewage  sludges  are  of  a 
qualify  that  can  be  used  or  disposed  of 
with  little  additional  controls.  Still 
another  example  would  be  a  program  in 
a  rural  State  which  requires  little,  if  any, 
self-monitoring  by  sludge  users  and 
disposers  because  the  State  itself 
closely  monitors  the  operations  of  the 
relatively  few  wastewater  treatment 
works  in  the  State  which  produce 
sewage  sludge  (e.g.,  almost  all  of  the 
treatment  worics  are  lagoons). 

To  take  advantage  of  this  alternative 
approval  process,  a  State  must  still 
apply  for  approval  of  its  program, 
provide  all  of  the  information  requested 
in  i  501.12  and,  in  addition,  submit  an 
analysis  showing  how  its  program 
provides  a  level  of  protection  equivalent 
to  that  provided  by  the  processes 
outlined  in  §{  501.15, 501.16,  and  501.17. 
EPA  is  specifically  requesting  comments 
on  whether  this  alternative  approval 
process  is  necessary,  considering  the 
degree  of  flexibilify  afready  provided  by 
the  proposed  rule. 

F.  Focus  on  POTWS  Required  To 
Develop  Pretreatment  Programs 

Large  POTWs  or  those  with 
significant  industrial  wastewater 
contributions  are  generally  required  to 
develop  pretreatment  programs  (see  40 
CFR  403.8).  Q'A  believes  that  these 
same  POTWs  (approximately  1,500 
POTWs)  should  be  the  focus  of  sludge 
management  programs.  Specifically  such 
coverage  would  include  13  percent  of 
the  POTWs  in  the  Nation,  covering 
about  78  percent  of  the  sludge 
generated,  and  87  percent  of  industrial 
flows  to  POTWs.  Therefore,  the  ,       . 

proposed  rule  requires  more  detailed    ||      | 
reporting  on  such  treatment  works — 
defined  as  "Class  I  sludge  management 
facilities"  in  the  regulations. 

G.  Ocean  Dumping 

The  ocean  dumping  of  material, 
including  sewage  sludge,  is  subject  to 
regulation  under  the  Marine  Protection, 
Research  and  Sanctuaries  Act  (MPRSA). 
Sections  106  (a)  and  (d)  of  the  MPRSA 
generally  excliide  States  from  regulating 
ocean  dumping  or  issuing  ocean 
dumping  permits.  While  States  are 
encouraged  to  work  with  municipalities 
or  other  authorities  in  developing  sludge 
use  or  disposal  options,  including  ocean 
dumping,  nothing  in  these  regulations  is 
intended  to  give  States  the  authorify  to 
regulate  or  issue  permits  for  ocean 
dumping. 
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H.  Im^tm  Lands 

The  Agency  recognises  that  most 
States  will  not  be  aUe  to  demonstrate 
under  |  501.14  adequate  legal  authority 
to  perform  required  sludge  management 
program  activities  on  Indian  lands 
within  their  borders.  Accordingly.  States 
will  not  be  required  to  assert  or 
demonstrate  authority  for  Indian  lands 
which,  as  defined  in  %  501.4(h).  include 
all  lands  within  the  exterior  boundaries 
of  Federal  Indian  reservations.  If  s  State 
should  choose  at  its  option  to  assert 
authority  over  Indian  lands  it  should 
include  a  demonstration  of  the  legal 
basis  for  its  assertion  in  its  Statement  of 
Legal  Authority  under  S  501.14.  If  a  State 
does  not  assert  authority  over  Indian 
lands  or  if  it  fails  to  demonstate 
adequate  legal  authority.  EPA  may 
approve  the  State's  plan  for  other  lands 
in  the  State. 

Because  the  CWA  does  not  treat 
tribal  govemnents  as  coantetfiarts  to 
the  States,  these  regulations  db  not 
require  tribes  to  develop  programs  for 
sewage  sludge  management  or  to  obtain 
EPA  approval  of  tribally-developed 
programs.  However,  in  the  "EPA  PoUcy 
for  Administration  of  Environmental 
Programs  on  Indian  Reservations" 
(dated  November  8. 1984).  EPA  has 
stated  that,  consistent  with  Agency 
standards  and  regulations,  it  "will  view 
tribal  governments  as  the  appropriate 
non-Federal  parties  for  making 
decisions  and  carrying  out  program 
responsibilities  affecting  Indian 
reservations,  their  environment  and  the 
health  and  welfare  of  the  reservation 
populace."  Section  501.19.  therefore, 
provides  for  the  development  of  an 
appropriate  role  for  interested  tribsl 
governments  in  carrying  out  sludge 
management  activities. 

/.  Program  Coordination 

EPA  encourages  States  to  establish 
closer  coordination  among  the  various 
environmental  protection  programs  that 
may  affect  sludge  use  and  disposal 
practices,  such  as  public  health 
programs:  air  quality  programs;  water 
quality  programs  including  construction 
grants,  pretreatment,  ground  water 
protection,  and  National  Pollution 
Discharge  Elimination  System  (NFDES) 
permit  systems;  and  solid  waste 
management  programs. 

EPA  also  encourages  States  to  provide 
tedmical  assistance  to  local  government 
authorities  to  help  them  plan  for 
adequate  sludge  handling  facilities: 
provide  financial  assistance  to  assist 
local  governments  in  constructing  sludge 
management  facilities;  and  support 
research  and  development  activities. 


/.  Sapplemental  Guidance 

EPA  is  developing  guidance  to 
supplement  the  final  regulations  when 
published.  This  guidance  will  provide 
information  helpful  to  the  States  as  they 
develop  or  improve  programs  for 
submission  to  EPA  under  these 
regulations.  Included,  among  other 
things,  will  be  "model  programs"  that 
could  be  adopted  and  submitted,  sample 
recordkeeping  and  reporting  forms, 
information  as  to  the  appropriate 
frequency  of  compliance  monitoring  and 
on-site  inspections,  and  examples  of 
"substantial"  non-compliance.  The 
guidance  materials  will  also  provide 
information  and  guidance  for  EPA 
Regional  Office  persauiel  who  will  be 
reviewing  the  Stale  program 
submissions. 

EPA  is  aware  of  the  completeness  of 
some  State  programs  and  intends  to 
consult  with  the  States  and  other 
interested  parties  as  this  guidance  is 
prepared.  EPA  requests  suggestions 
from  the  States  and  other  interested 
parties  as  to  what  specific  types  of 
supplemental  guidance  would  be  most 
helpful. 

IV.  Specific  Commanta  Solidtod 

During  the  devdoptnent  of  these 
proposed  regulations,  D>A  identified 
several  areas  requiring  input  from  the 
States  and  other  interested  parties 
before  deciding  on  a  course  of  action. 
These  topics  are  discussed  below: 

A.  Coverage  ofSeptage  and  Portable 
Toilet  Pumping! 

Management  of  septage  (septic  tank 
pumpings)  is  currently  addressed,  along 
with  sewage  sludge,  in  40  CFR  Part  257, 
the  RCRA  regulations  for  land  disposal 
of  non-hazardous  sohd  wastes.  The 
CWA  does  not  define  sewage  sludge. 
For  the  purposes  of  this  Part.  EPA 
proposes  to  define  sewage  sludge  to 
include  septage.  Due  to  the  similar 
properties  of  and  constraints  on 
management  practices  for  sewage 
sludge  and  septage,  EPA  proposes 
requiring  that  States  submit  information 
to  EPA  on  how  they  manage  septage 
and  portable  toilet  pumpings  when  they 
request  approval  of  their  sludge 
management  programs.  The  Agency 
wants  to  know  if  and  how  a  State  or  its 
local  subdivisions  control  septage  and 
portable  toilet  pumpings.  EPA  does  not 
intend  to  require  that  these  wastes  be 
controlled  by  the  same  State  agency(8) 
or  by  the  same  mechanisms  as  those  for 
sewage  sludge,  since  it  is  not  unusual  for 
States  to  use  different  control 
mechanisms  for  septage. 

Regarding  the  regulation's  inventory 
requirements,  EPA  does  not  expect  the 


States  to  invientory  all  septic  tanks  and 
portable  toilets.  Instead  the  Agency  asks 
the  States  to  provide  an  inventory  of 
private  firms  which  pump,  haul  and/or 
dispose  of  septage  and  wastes  from 
portable  toilets  and  to  describe  each 
firm's  utilization/disposal  practices  and 
facilities. 

EPA  seeks  comments  on  this  approach 
and  whether  coverage  of  portable  toilet^ 
pumpings  should  be  specifically         h- 
addressed  by  State  Pro-ams  under  Part 
501  regulations. 

B.  Coverage  of  Privately  Owned 
Treatment  Works  Sewage  Sludge 

EPA  believes  that  State  programs 
should  control  sewage  sludge  generated 
from  all  POTWs  and  other  treatment  \ 

works  that  treat  primarily  domestic 
sewage.  This  should  include  control  of 
sewage  sludge  from  private  treatment 
works  such  as  those  serving  schools, 
trailer  parks,  housing  subdivisions, 
recreational  faciUties,  and  the  domestic 
wastewater  from  industrial  plants.  In 
addition,  EPA  believes  that  States 
should  assure  diat  all  peraons  who  use 
or  dispose  of  sewage  sludge,  such  as 
private  contractors  to  municipalities, 
~  comply  with  the  requirements  of  section 
405(d)  of  the  CWA.  EPA  seeks 
comments  on  whether  sewage  sludge 
generated  from  privately  owned 
treatment  works  as  discussed  above  or 
sewage  sludge  processed  by  othera 
should  be  covered  by  the  State  programs 
under  the  Part  501  r^pilatioos. 

C.  Coverage  of  Grit,  Scum,  Screenings 
and  Incinerator  Ash 

EPA  considered  including  the 
coverage  of  grit,  scum,  screenings  and 
incinerator  ash  in  State  sludge 
management  programs.  However,  the 
small  volumes  generated,  the  general 
lack  of  potential  exposure  to  the  public, 
and  the  different  characteristics  and 
limited  management  practices  of  these 
materials  versus  sewage  sludge  do  not 
seem  to  justify  their  inclusion  in  State 
Sludge  Management  Programs.  EPA  is 
seeking  comments  on  whether  States 
should  be  required  to  address  the 
management  of  these  materials  (similar 
to  requirements  for  septage)  in  order  to 
have  an  approved  State  Pro-am  for 
Sludge  Management  under  ^e  Part  501 
regulations. 

D.  Civil  Penalties  to  be  Imposed  by 
States 

EPA  proposes  thst  approved  State 
Sludge  Management  Pn^rams  have 
-  enforcement  authority  to  assess  civil 
penalties  of  $5,000  a  day  for  each 
violation.  Amounts  less  than  $5,000  a 
day  may  be  approved  if  the  Regional 
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Administrator  agrees  the  amount  is 
adequate  to  deter  violations.  EPA 
encourages  the  use  of  significant  civil 
penalties  under  the  various 
environmental  protection  programs 
delegated  to  the  States.  Since  authority 
to  impose  penalties  of  $5,000  a  day  is 
;  required  under  a  delegated  NPDES 
program  (40  CFR  S  123.27(aK3Ki)l.  EPA 
selected  this  amount  for  approvable 
State  Sludge  Management  Programs. 

EPA  is  seeking  comments  from  States 
on  the  dollar  amount  of  civil  penalties 
they  can  currently  impose  for  violations 
of  sludge  use  and  disposal  requirements. 

V.  Regulatory  DevelopmsBt  Frooass 

A.  Executive  Order  12291      |||  |  jiij 

Under  Executive  Order  12291  EPA 
mast  judge  whether  a  regulation  is  saajor 
and.  dierefore.  subject  lo  As 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  regulation  does 
not  directly  impose  any  burden  on 
POTWs  and  odier  generators/ users/ 
disposers  of  sewage  sludge  and  does  not 
impose  large  costs  upon  Slate  regulatory 
agencies.  It  does  not  satisfy  any  of  the 
criteria  for  a  major  rule  as  specified  in 
section  1(b)  of  the  Executive  Order  and 
as  such  does  not  constitute  a  major 
rulemaking.  This  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  (ICRs)  in  this  proposed 
rule  hav«  been  submitted  for  approval  to 
the  Ofiice  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1900,  44  U.S.C.  3S01  et  seq.  An 
information  Collection  Request  i  i  j 
document  (ICR  #1237)  has  been  •  ' 
prepared  by  EPA  and  a  copy  may  be 
obtained  from:  Control  Officer, 
Information  Management  Branch:  EPA; 
401  M  St.,  SW.,  (PM-223):  Wasfaii^on. 
DC  20400  or  by  calling  (202)  382-2742. 
Submit  comments  on  these  requirements 
to  EPA  and:  Office  of  bd ormation  and 
Regulatory  ^fairs:  OMB;  720  Jackson 
,  Place,  NW.:  Washington.  DC  20S03 
marked  "Attention:  Desk  Officer  for 
EPA."  The  findl  role  will  respond  to  any 
OMB  or  public  comments  on  die 
information  collection  requirements. 

The  major  paperwoik  burdens  of  this 
proposed  rule  are  associated  with  the 
development  of  the  program  submission 
described  fai  f  501.12  and  the  reports 
described  in  |  S01.18.  EPA  believes  that 
the  reporting  requirements  wiU  hdp 
focus  the  States'  attenthn  on  the  status 
of  facility  oompHance  with  the  Part  503 
tedmical  criteria  and  facilitate 
determining  when  EPA  enforcement 
actions  may  be  necessary  to  supplement 


the  States'  efforts  to  control  sewage 
sludge  management  practices.  EPA  also 
believes  that  States  with  an  approvable 
program  for  sludge  managBment  would 
ordinarily  have  already  collected  the 
desired  information  from  municipalities 
and  others  that  it  regulates.  The 
regulations  merely  require  that  this 
information  be  analyxied.  summarized 
and  reported  to  EPA  in  quarteriy  non- 
compliance reports  and  annual  reports. 
This  information  is  required  to  allow 
EPA  to  focus  its  limited  enforcement 
resources  to  supplement  those  of  the 
State  Programs  on  serious  non- 
complying  facilities  and  to  help  EPA 
assure  Congress  and  other  interested 
groups  that  municipalities  and  others 
covered  by  section  406  of  die  CWA  are 
complying  widi  Federal  regula^ons 
governing  sewage  sludge  use  and 
disposal. 

C.  Reguhtoty  Flexibiiity  Act 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C  601  et  seq..  EPA  is  required  to 
prepare  a  Regulatory  Flexibili^ 
Analysis  to  assess  the  impact  of  rules  on 
small  entities.  No  regulatory  QexibiUty 
analysis  is  required,  however,  where  the 
head  of  &e  agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  oo  a  substantial  number  of  small 
entities.  Today's  proposed  ragulaOoo 
directly  a%cts  only  State  agencies. 
Accordingly,  I  hereby  certify  pursuant  to 
5  U.SX:.  605(b).  diat  this  ameodmeot  will 
not  have  a  significant  impact  on  a 
substantial  number  of  amaU  entitiea. 

List  of  Std^ects  fa  40  CFR  Part  SOI 

Grant  programs — Enviromiiental 
protection,  Reporting  and  recordkeepmg 
requirements.  Publicly  owned  treatment 
works.  Sewage  disposal.  Waste 
treatment  and  disposal,  Water  pollution 
control. 

Dated:  Janiiary  24.  IMS. 


AdmiaisUtikK: 

Chapter  i  of  Title  40  of  die  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  b^  adding  a  new  Subchapter  O 
consisting  of  Part  501  to  read  as  follows: 

SUPCHAPTER  O-SEHTAGE  8UIDGE 
PART  901-STA7C  SUIDOE  MANAGEMENT 
PnOORAM  REOUUmONS 


oraemeal 
EPA       I 


8ut>partP   Dewlopmant and 
or  siaie  rrograma. 

501.11  Geoeral  Reguiraneats 

501.12  ConteDU  of  State  Sludge  Maoagemeot 
Program  Submissions 

50L13  Program  DetcripUon 

501.14  Statement  of  Legal  Authority 

501.15  Program  Provisions  and  Required 
Elemeiits 

501.16  Requirenents  for  CompKanoe 
EvahiaiioB  Pragram 

501.17  RequiraBents  far  Enf a 
Authority 

501.18  ftocrsin  Reporting  to  EPA 
501.U  iiu^o  Laods 

Sul>part  C— Federal  Approval,  Revlston  and 
Ovsrsigirt  ol  Stat*  Pioyaws 

501.21  Review  and  Approval  Procedures 

501.22  Menrarandum  <rf  Agreement 

501.23  Proeedw««  for  Revision  and  EPA 
Ovetsi^  of  State  ftqgruM 

501.24  Withdrawal  of  Proywi  Approval  muA 
Other  SaactioBS 

Autlwltr  Saction  101(b).  aK(i).  309(e). 
307(b).  aoa,  406,  sous),  aid  SUL  Federal 
Water  PoUutioa  Cootool  Act  (Pub.  L  aZ-SOO). 
as  aBended  by  die  Clean  Water  Act  of  1077. 
33  USXL  12Sl(b),  \2mSV  13U(e).  U17(b), 
1318, 1345.  ueila).  and  1370  as  asBWidwd; 
sections  100e(b).  lOOSi  20Qa(al,  4001  SOOSc 
4009,  and  4010  of  the  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recorety  Act  of  197a.  as 
amended  (42  M&C  e0OS(b).  8807,  Qm2(a). 
6944.  «4S);  aecKoas  110,  111.  112. 113. 114, 
and  an  of  (he  Clean  Air  Act  (42  U.SX:.  7410. 
7411. 74UL  7413. 7414.  and  7001):  aedkna  S.  a. 
7, 9,  IS.  1&  aad  aSof  the  Toxk  Sabstenoes 
Control  Act  (15  U.S.C  2B04. 280S.  SBOS.  280S. 
2814. 2015,  and  2827):  and  section  102  of  the 
Marine  Protectioa  Research  and  SaSictuaries 
Act  (33  U.SC  1412). 

Subpart  A— OwMrai 


501.1  Introductioa 

501.2  Sludy  Man^smwit  Coab 

501.3  Puipose.  Scope,  and  Aj^tUcability 

501.4  Definitions 


f  501.1 

(a)  Section  40^d)  of  die  Clean  Water 
Act  (cWA)  requires  die  Administrator 
to  publish  regulations  providing 
guidelines  for  the  disposal  of  sewage 
sludge  and  the  utilization  of  sewage 
sludge  for  various  purposes.  Such 
regulations  are  to  identify  uses  lot 
sludge  and  di^Ktsal  practices:  specify 
factors  to  be  taken  into  account  in 
determiniiig  the  aieasures  and  practices 
applicable  to  each  use  or  disptMal 
practice,  inr^"<^'"g  publication  of 
information  on  costs:  and  identify 
concentrations  ofpolutsnts  whidi 
interfere  with  each  use  or  disposal 
practice.  Sludge  use  and  disposal 
practice  requirements  issued  under  the 
auduuify  of  section  405(d)  of  die  CWA 
apply  to  publicly  owned  treatment  * 
works  (POTWsJL  oUier  trestaoent  works 
diat  treat  primarily  domestic  sewage, 
and  other  persons  that  use  or  dispose  of 
sewage  sludge. 

(b)  la  addition  to  the  guidelines  to  be 
issued  under  section  405(d)  [as  40  CFR 
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Part  503).  several  other  statutes  «nd 
regulations  affect  sewage  sludge 
management  practices. ' 

(c)  Violations  of  sewage  sludge  use 
and  disposal  requirements  issued  under 
section  405(d)  of  the  CWA  are  subject  to 
Federal  enforcement  under  section  309 
of  the  CWA. 

(d)  In  accordance  «vith  the  Agency's 
"Policy  on  Municipal  Sludge 
Management"  (49  FR  24358;  June  12, 
1964).  this  regulations  require  States  to 
establish  and  maintain  programs  to 
ensure  that  POTWs  and  others  use 
sludge  management  techniques  that  are 
consistent  with  Federal  and  State 
regiilations  and  guidelines.  Local 
communities  will  remain  responsible  for 
choosing  among  alternative  sludge 
management  practices:  planning, 
constructing,  and  operating  facilities  to 
meet  their  needs:  and  ensuring  the 
continuing  availability  of  adequate  and 
acceptable  disposal  or  use  capacity. 

(e)  Consistent  with  the  Agency's 
"Policy  on  Municipal  Sludge 
Management,"  EPA  seeks  to  have  each 
State  control  sewage  sludge  in  a  manner 
best  suited  to  its  own  circumstances. 
EPA  intends  to  allow  the  States  to  have 
the  flexibility  to  consider  site-specific 
factors  such  as  climate  and  soil 
conditions  when  imposing  the  Federal 
criteria  on  individual  projects  and  to 
develop  data  to  demonstrate  alternative 
means  for  meeting  the  Federal  technical 
requirements.  However,  if  a  State  fails 
to  obtain  compliance  with  the  section 
405(d)  guidelines  and  other  requirements 
applicable  to  sludge  management.  EPA 
is  responsible  for  enforcing  these 
requirements. 

9  501.2   SiuQQe  meneQeffneiit  Qoels. 
Any  State  sludge  management 
program  submitted  for  approval  under 
this  Part  should  be  designed  and 
implemented  to  achieve  the  following 
goals  established  in  the  Agency's 
"Policy  on  Municipal  Sludge 
Management": 

(a)  Encourage  use  of  sludge 
management  practicies  that  beneficially 
use  sludge  while  maintaining  or 
improving  environmental  quality  and 
protecting  public  health; 

(b)  Establish  and  maintain  programs 
to  ensure  that  POTWs  and  others  who 
use  and  dispose  of  sewage  sludge 
comply  with  applicable  Federal  and 
State  regulations  and  guidelines  in  the 
planning,  design,  construction,  operation 
and  maintenance  of  sludge  management 
facilittes: 

(c)  Hold  local  communities 
accountable  for  choosing  sewage  sludge 
management  practices,  for  planning, 
constructing,  and  operating  facilities, 
and  providing  continued  capacity  for 


adequate  end  environmentally 
acceptable  sludge  use  or  disposSl; 

(d)  I^ovide  for  adequate  coordination 
and  communication  among  State 
programs  that  affect  sewage  sludge 
management  practices; 

(e)  Assist  with  educating  the  public  oa 
the  beneficial  uses  of  sewage  sludge; 

(f)  Assist  local  governments  in 
planning  and  implementing  their  sewage 
sludge  management  systems. 


SS01.3    Purpose,  aeope.  and  I 

(a)  This  regulation  requires  States  to 
submit  to  EPA.  for  review  and  spproval. 
a  description  of  their  existing  sludge 
management  programs  and  plans  and 
schedules  for  improving  them  as 
necessary  to  meet  the  requirements  of 
this  Part.  Minimum  Federal 
requirements  are  provided  in  this  Part  to 
assure  adequate  State  control  of  sewage 
sludge  use  and  disposal  practices.  The 
requirements  give  the  States  sufficient 
discretionary  authority  to  tailor  their 
programs  and  actions  to  local 
conditions. 

(b)  Subpart  A  provides  backgrotmd 
information  on  the  Agency's  approach  to 
managing  sewage  sludge,  sets  forth  the 
goals  for  the  State's  programs,  defines 
the  purpose,  scope  and  applicability  of 
these  regulations,  and  provides 
definitions  for  terms  that  have  special 
meanings  as  used  in  this  Part.  Subpart  B 
of  this  part  sets  forth  the  items  a  State 
must  submit  to  obtain  approval  of  its 
State  Sludge  Management  Program  and 
describes  the  minimum  requirements 
that  must  be  met  for  a  State  sludge 
management  program  to  be  approved. 
Subpart  C  sets  forth  procedures  for  the 
review,  approval,  revision,  and 
withdraw^  of  State  Sludge  Management 
Programs. 

(c)  Regional  Administrators  may  use 
discretion  in  determining  whether  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  are  required  to  comply 
with  the  requirements  of  this  Part 

9501^    DefMUona. 

For  purposes  of  this  Part,  the 
following  terms  have  the  meanings  given 
below: 

"Approved  program"  means  a  State 
program  which  has  received  EPA 
approval  under  this  Part. 

"Class  I  sludge  management  facility" 
means  any  POTW  required  to  develop  a 
pretreatment  program  under  J  403.8  of 
this  Chapter. 

"Disposal  practice"  means  the 
emitting,  discharge,  deposit.  Injection, 
dumping,  spilling,  leaking,  or  placing  of 


any  solid  waste  or  hazardous  waste  into 
or  oh  any  land,  air,  or  water  so  that  such 
solid  waste  or  hazardous  waste  or  any 
constituent  thereof  may  enter  the 
environment  or  be  emitted  into  the  air  or 
discharged  into  any  waters,  including 
groundwaters. 

"Distributor"  means  the  person 
responsible  for  distributing  and 
mariceting  sewage  sludge  and  sludge 
derived  products. 

"Facility"  means  all  land  and 
structures,  other  appurtenances,  end 
improvements  on  the  land  used  for  the 
treatment,  storage,  processing, 
utilization,  or  disposal  of  sewage  sludge. 

"Federal  Facility"  means  the 
buildings,  installations,  structures,  land, 
public  works,  equipment,  aircraft, 
vessels,  and  other  vehicles  and  property, 
owned  by,  or  constructed  or 
manufactured  for  the  purpose  of  leasing 
to.  the  Federal  government 

"Generator"  means  the  owner  or 
operator  of  a  treatment  works  (but  not 
including  individual  household  septic 
tanks  or  portable  toilets)  or  any  person 
whose  act  or  process  produces  sewage 
sludge. 

'^Indian  lands"  means  (a)  all  land 
within  the  limits  of  any  Indian 
reservation  under  the  jurisdiction  of  the 
United  States  Government 
notwithstanding  the  issuance  of  any 
patent  and.  including  rights-of-way 
running  through  the  reservation,  (b)  all 
dependent  Indian  communities  within 
the  borders  of  the  United  States  whethei 
within  the  original  or  subsequently 
acquired  territory  thereof,  and  whether 
within  or  without  the  limits  of  a  State, 
and  (c)  all  Indian  allotments,  the  Indian 
title  to  which  have  been  extinguished, 
including  rights-of-way  running  through 
the  same. 

"Indian  tribe"  means  any  Indian  tribe, 
band,  nation  or  other  organized  group  or 
community  having  a  governing  body 
recognized  by  the  Secretary  of  the 
Interior. 

"Municipality."  as  defined  in  section 
502(4)  of  the  Clean  Water  Act  means  a 
city,  town,  borough,  county,  parish, 
district  association,  or  other  public 
body  (including  an  intermunicipal 
agency  of  two  or  more  of  the  foregoing 
entities)  created  under  State  law,  or  an 
Indian  tribe  or  an  authorized  Indian 
tribal  organization,  having  jurisdiction 
over  sewage  sludge  management  or  a 
designated  and  approved  management 
agency  under  section  208  of  the  Clean 
Water  Act  This  definition  includes  a 
special  district  created  under  State  law 
such  as  a  water  district  sewer  district 
sanitary  district  utility  district  drainage 
district  or  similar  entity,  or  an 
integrated  waste  management  fadllty. 


is  defined  in  section  201(e)  of  the  Clean 
Water  Act,  whidi  has  one  of  its 
principal  responslbiiities  the  treatment, 
transport,  or  <Kspoeal  of  eewage  shidge 
in  a  pastioelar  geographic  area,  (see  M 
CFR  35.2005(bXr7)J 

"Project"  means  a  plan,  appioach  or 
practice  erhicli  a  coimanity  adopts  for 
iU  shalnii  aiaaageaMBt  activities. 

'Vdbiktf  Owned  Tkeatment  Worics" 
or  "PQTW"  laeans  a  treetnent  works, 
as  defined  in  paragraph  (u)  of  this 
sectkn.  wUdi  is  owned  by  a  State  or 
municipality. 

"Septase"  means  die  iiqukl  and  solid 
material  pumped  from  a  septic  tsenk, 
cesspool,  or  siailar  dossestic  waste 
treatment  system  wiwa  the  system  is 
cleaned. 

"Sewase  Sledge"  Beans  any  sotid. 
semi-solid,  or  lii^id  resadae  arfiidi 
contains  materials,  loaoved  from 
I  municipal  or  doasertic  wssii.  w  sic  r 
during  treatment,  indwding  primaiy  and 
secondary  solids,  aeptage.  and  portable 
toilet  wastes. 

"Sludge  management  practioe"  oieans 
the  collectioia.  storage,  treatnieat 
transportation,  prooessiofr  raooitoiio^ 
use,  or  disposal  of  sewage  sludge. 
j     "Sludge  msoagemeot  pragran"  means 
I  die  asBistaaoe.  oversight  mooitoring. 
and  eaforccBieat  provided  by  Federal. 
State  and  local  agencies  to  esstue  that 
treatment  woiks  comply  with  applicable 
State  and  Fexleral  staodaids  for  sewage 
sludge  use  and  disposal  practices. 

"State"  means  a  SUte.  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rioo.  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Trust  Territoiy  of 
the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

"State  Program  Director"  or  "Program 
Director^  means  the  chief  executive 
ofiicer  of  the  State  sewage  sludge 
management  agency. 

"State  sewage  ^dge  management 
agency"  means  the  agentj  de^gnated 
by  the  Governor  as  having  the  lead 
responsibility  for  managing  or 
coordinating  the  approved  Stati| 
piiigi  am  under  this  Part. 

"^ate  Sludge  management  Program/ 
Plan"  means  d»e  State  procedures  for 
the  review,  approval,  mowtoring,  and 
oversight  of  users  and  disposers  of 
sewage  sledge  to  eesuie  oonpfiance 
wid)  Federal  end  State  standards 
applicable  to  seen  practices. 

•Treatment  WoAs."  es  defined  by 
section  212  of  the  Clean  Water  Act. 
means  siQr  devioee  end  systems  used  in 
the  ooHectfon.  Morage.  treatment 
recycling,  and  feclanmHon  of  manidpal 
sewage  waste  of  a  Uqald  nettee. 
including  land ' 


treatment  and  di^iosal  of  sewage  end 
resulting  sludge. 

"Use"  or  "Utiltzetion  practice"  means 
the  treatment  or  final  disposition  of  a 
waste  meteriel  hnolving  lesouice 
recowiy.  lecydiqg.  or  beneficial  ose  of 
aO  or  part  of  die  ssateriel  for  each 
put  poses  es  ensrgy  recovery,  end  sou 
fertilization  or  conditioning. 


Subp«t 
SubmlMlowol 


9501.11 

(a)  Stales  shall  sbbmit  an  approvabfe 
sludge  manageasent  piogram  plan  to 
EPA  for  approval  withm  12  months  of 
the  promidgation  of  this  regulation. 
However,  the  Regionel  Administrator 
may  extend  this  period  for  up  to  12  BMMe 
months  if  necessary  to  cosqdete  State 
legislative  ectioo.  Such  Sludge 
Manageoient  Program  submissions  may  , 
be  developed  aod  impleaaentod  m»  a  parf 
of  the  State's  Water  Quality 
Management  Plaiming  ftooess  (40  CFR 
Part  130),  Solid  Waste  Management 
Program  Plans  (40  CFR  Part  256),  or 
other  plans. 

(b)  Unless  the  Governor  indicates 
otherwise  in  his  letter  (see  t  S0L12(a)). 
the  Pro-am  Director  riudl  have  the 
aatbority  to  execute  all  docaomnts 
concerning  safaauseioa  and  apivoval  of 
the  State  pragram  under  this  Fsrt  The 
Program  Director  may  farther  delegate 
this  leaponsihility  in  writing. 

(c)  The  State's  initial  program 
submission  may  request  approval  of  a 
complete  dndge  managmient  pro-am. 
as  defined  by  these  regaletians.  or 
elements  thereof.  Examples  of  elements 
of  a  ooovlete  program  are  provided  in 
guidsnoe  published  by  the 
Administrstor.  When  requesting 
approval  far  less  than  a  complete 
pnj^nm.  the  Stete's  inttial  sufamissian 
must  indade  a  plan  and  schedule  to 
implement  a  complete  slodge 
management  program  within  five  years 
of  the  date  of  promulgation  of  these 
regoletions.  The  initial  snbnnssion 
should  generally  describe  the  individual 
program  elenwnts  the  Stste  proposes  to 
implement;  however,  die  detailed 
processes,  procedures.  eppHcetion 
forms,  permit  or  approval  foms,  and 
reportii^  fonns  leee  1 501.13(bKt}-Wjl 
for  program  elements  to  be  implemented 
more  then  one  yeer  efter  initiid  piufpam 
sidbmission  need  not  be  inchided.  These 
documents  together  wUh  adifitionel 
statutes,  regaletieos.  and  Statement  of 
Legal  Aadmity  are  to  be  sobmitted  to « 
the  Veronal  CMIiae  not  lees  dian  90  days 
before  the  State  intends  to  inpleawnt 
the  appHosMe  progrsm  elementB.  The 
Memoreniium  Of  A^^nement  ^see 
i«W.g)  should  set  ipi<h  die  procedure 


for  suhmittii^  tfaasedocoments  and 
obtaining  specific  approval  of  the 
program  elements,  but  submission  snd 
approval  piocedures  should  be  in 
geiieial  uunfonnanoe  with  SS  801.12  and 
501.21. 

(d)  Before  submittiiig  its  program,  the 
State  shall  consult  with  interested  and 
affected  groups  and  citizens.  The  State 
shaH  provide  notice  of  availability  and 
make  copies  of  the  submission  available 
to  the  pdbUc  for  review  and  comment  at 
least  30  days  prior  to  the  anticipated 
submission  to  EPA.  H  public  meetings  or 
hearings  are  held.  States  are  encouraged 
to  oflier  the  Regional  Administrator  the 
opportonity  of  conductiiQ  the  meeting  or 
heaih^  jdMiy  with  the  State.  PabUc 
participation  shall  conform  wiA  fO  CFR 
Part  25:  a  responsiveness  summary  as 
described  in  40  CFR  Z5.B  shall  be 
included  with  the  State  submission. 

(e)  Tlie  Regional  Administrator  may 
provide  fvnds  to  be  used  t)y  State 
agencies  designated  pursuant  to 

S  501.12(a)  for  the  development  of  sludge 
management  programs,  lliese  funds 
may  be  altocated  to  the  States  under    - 
section  20S(])  of  the  CWA  or  other 
authorities  as  determined  appropriate. 
These  funds  may  not  be  used  for 
program  devdopment  after  (insert  date 
2  years  after  date  of  promulgation  of  the 
final  regdetioi^.  Grant  funds  for 
development  of  sludge  management 
programs  shaU  be  administered  in      ' 
accordance  wiA  40  CFR  Part  30;  #0  CFR 
Part  35,  Subpart  A:  40  CFR  130;  and/ or 
other  regulations  that  may  govern  funds 
used. 

(f)  A  State  program  differing  from  that 
described  in  {5  501.15. 501.16.  and  SOT-IT 
may  be  appioved  if  the  prp^am 
submission  includes  an  analysis 
showing  how  the  State's  processes, 
procedures,  program  provisions,  and 
legal  anthorities  assure  compliance  with 
the  Federal  tedmical  criteria  and 
adequately  protect  public  health  and  the 
enviromuent 


9191.12 


Any  State  seeking  approval  of  a 
sludge  management  program  under  this 
Part  shaH  submit  the  hAowing  to  the 
Regional  Administrator 

(a)  A  letter  tarn  the  tJovemor 
designating  the  State  Sewage  Sludge 
Management  Agency.  If  more  than  one 
agency  has  shid^  management 
respomibilities,  the  Governor  rfmll 
designste  s  lead  agency,  department  or 
other  official  State  bod^r  to  ooort&iate 
sludge  management  activities,  to  apply 
for  program  approval,  and  furnish 
req^red  reporis  under  this  Part  The 
Regioiml  Administrator  may  waive  diis 
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requirement  for  States  already 
controlling  sludge  use  and  disposal 
through  State  issued  NPOES  permits  or 
other  programs  delegated  to  it  by  EPA. 

(b)  A  complete  program  description,  in 
accordance  with  S  501.13; 

(c)  A  statement  of  legal  authority  in 
accordance  with  t  501.14: 

(d)  Copies  of  all  applicable  State 
statutes  and  regulations,  including  those 
governing  State  administrative 
procedures  applicable  to  the  sludge 
management  program: 

(e)  An  inventory  of  all  sewage  sludge 
generators  and  sewage  sludge  disposal 
facilities  in  the  State  and  procedures  for 
keeping  the  inventory  current  (as  to 
septage  and  portable  toilet  pumpings, 
the  inventory  need  only  list  the 
commercial  Anns  which  pump  and 
service  septui  tanks  and  portable 
toilets):       / 

(f)  An  inventory  of  known  violations 
of  existing  Federal  or  State  sludge 
management  requirements  or  major 
sewage  sludge  management  problems 
(e.g.,  large  backlog  in  sludge  volumes, 
serious  equipment  failures,  potential 
cases  of  public  health  or  environmental 
harm),  and  a  schedule  for  corrective 
action: 

(g)  A  description  of  the  State's 
program  for  regulating  the  disposal  of 
septage  and  portable  toilet  pumpings  if 
handled  under  a  program  that  is 
separate  from  that  for  sewage  sludge: 

(h)  If  applicable,  identiHcation  of  any 
State  or  local  sewage  sludge 
management  standards  that  are  more 
restrictive  than  those  issued  under 
section  405  of  the  CWA  and  other 
applicable  laws; 

(i)  If  applicable,  a  description  of  any 
bans  or  prohibitions  imposed  by  State  or 
local  authorities  on  specific  sewage 
sludge  management  practices; 

(j)  A  responsiveness  summary  of 
public  participation  under  S  501.11(e). 

9501.13    Program  etoscflpMon. 

The  program  description  provided 
with  the  State  program  submission  must 
include: 

(a)  A  description  of  the  scope, 
structure,  and  coverage  of  the  State's 
current  sludge  management  program. 

(b)  A  narrative  description  of  a 
program  (current  improved,  or 
expanded)  complying  with  this  Part  and 
including: 

(1)  A  showing  of  how  the  State  will 
achieve  the  sludge  management  goals 
listed  in  9  501.2; 

(2)  A  listing  of  the  sludge  use  and 
disposal  practices  to  be  controlled  or 
regulated; 

(3)  The  processes  and  procedures  to 
be  used  for  reviewing  the  planning. 


design,  construction  and  operation  of 
sludge  management  facilitier, 

(4)  The  processes  and  procedures  to 
be  used  for  compliance  monitoring  and 
enforcement,  and  reporting  to  EPA; 

(5)  Copies  of  any  application  form(s), 
permit  or  approval  fonn(s)  and  reporting 
fonn(a)  the  State  uses  or  intends  to  use: 

(6)  A  description  (including 
organization  charts)  of  the  organization, 
structure,  and  responsibilities  of  the 
State  agency  or  agencies  which  will 
administer  tiie  program. 

(c)  A  listing  and  schedule  of 
additional  actions  necessary  to  fully 
e^ect  the  program  elements  to  be 
implemented  within  one  year  of  program 
submittal. 

(d)  An  estimate  of  the  resources  for 
implementing  the  program  described  in 
(b)  of  this  section. 

(e)  If  applicable,  a  schedule  for 
implementing  the  remaining  elements  of 
a  complete  program.  Elements  of  a 
complete  program  are  explained  in 
guidance  published  by  the 
Administrator. 

9501.14  StatwiMfrt  Of  legal  auttiortty. 
Any  State  program  submission  under 

this  Part  shall  include  a  legal  opinion 
from  the  State  Attorney  General  (or 
other  appropriate  State  legal  counsel)  as 
to  wheUier  the  laws  of  the  State  provide 
adequate  authority  to  carry  out  the 
program  described  under  i  501.13.  This 
statement  shall  include  citations  of  the 
specific  statutes,  administrative 
regulations,  and  where  appropriate, 
judicial  decisions  that  demonstrate 
adequate  authority.  State  statutes  and 
regidations  cited  shall  be  either  fully 
effective  when  the  program  is  approved 
or  shall  be  scheduled  to  become  fully 
effective  by  a  date  identified  in  the 
Statement  of  Legal  Authority.  If  a  State 
seeks  to  carry  out  the  program  on  Indian 
lands,  the  Statement  shall  include  an 
appropriate  opinion  and  analysis  of  the 
State's  authority. 

9501.15  Program provWons and requlrod 


(a)  Any  complete  State  Sludge 
Management  Program  submitted  for 
approval  under  this  Part  shall  have  the 
following  as  a  minimum: 

(1)  Regulations  or  other  mecuis  to 
reqidre  existing  and  new  facilities  to 
comply  with  sludge  use  and  disposal 
requirements  issued  under  section  405  of 
the  CWA  and  other  Federal  statutes; 

(2)  Provisions  for  project-specific 
approval  through  permits,  registration  of 
operations,  letters  of  approval,  facility 
planning,  or  other  means; 

(3)  Requirements  for  generators  and 
distributors  of  sewage  sludge  to  have 
adequate  contingency  plans  for  handling 


spills,  on^ite  accidents,  and  other 
emergencies  that  may  threaten  public 
health  or  the  environment; 

(4)  Requirements  for  generators  and 
distributors  of  sewage  sludge  to  submit 
periodic  monitoring  reports; 

(5)  Provisions  for  adequate 
compliance  assurance  procedures,  to 
veri^  self-monitoring  reports  submitted 
to  the  State  by  POTWs  and  others  who 
use  or  dispose  of  sewage  sludge  (see 

I  501.16): 

(6)  Provisions  for  enforcement  against 
violators  of  the  State  sludge 
management  program  requirements  (see 
i  501.17); 

(7)  Provisions  for  reporting 
information  to  EPA  (see  t  501.18); 

(8)  Provisions  for  allowing  EPA  and 
other  Federal  enforcement  agencies 
access  to  State  records;  and 

(9)  Provisions  for  coordination  among 
the  various  State  and  local  programs 
that  may  affect  sewage  sludge 
management  activities  and  practices, 
such  as: 

(i)  Public  Health  Programs, 

(ii)  Water  Quality  Management 
Proems  (e.g.,  programs  dealing  with 
surface  and  groundwater  quality 
protection,  marine  water  and  estuary 
protection,  pretreatment,  point  and  non- 
point  water  pollution  source  controls), 

(iii)  Solid  Waste  Management 
Programs  (including  both  Hazardous 
and  Non-Hazardous  Solid  Waste  •    ' 

Control  Programs), 

(iv)  Air  Quality  Management 
Programs, 

(v)  Sludge  quality  and  environmental 
monitoring  programs, 

(vi)  Programs  providing  direct 
financial  and/or  technicsJ  assistance  to 
POTWs, 

(vii)  Other  related  State  programs  for 
soil  conservation,  strip  mine 
reclamation,  etc..  and 

(viii)  Programs  providing  for  public 
education  and  information 
dissemination  about  environmental 
issues. 

(b)  The  State's  sludge  management 
program  shall  address  all  sewage  sludge 
management  practices  used  in  the  State, 
including  associated  transport  and 
storage,  that  are  practiced  or  planned  to 
be  practiced  in  the  State.  The  State 
sludge  management  program  shall  also 
be  applicable  to  all  Federal  facilities  in 
the  State.  Sludge  management  activities 
and  practices  shall  include  as 
applicable: 

(1)  Sludge  treatment,  processing,  and 
short  term  storage  practices,  including: 

(i)  Digestion,  composting,  heat 
treatment,  and  drying. 

(ii)  Lagoons  and  stockpiles. 
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(iii)  Sludge  treatment,  processing,  and 
transport  activities,  as  may  be  covered 
by  Federal  regulations. 

(2)  Sludge  use  and  ultimate  dsposal 
practices,  including; 

(i)  Land  application.  ttln 

(ii) Landfill.  -  !||  j 

(iii)  Distribution  ft  marketing. 

(iv)  Incineration, 

(v)  Ocean  disposal,  and 

(vi)  Any  other  sludge  use  and  disposal 
practices  as  may  be  covered  by  Federal 
regulations. 

(c)  Sections  106  (a)  and  (d)  of  the 
Marine  Protection  Research  and 
Sanctuaries  Act  (MPRSA),  33  U.S.C 
1416,  generally  preclude  States  from 
Regulating  or  issuing  permits  for  ocean 
dumping.  Nothing  in  this  regulation  is 
intended  to  confer  on  the  States  the 
authority  to  engage  in  the  regulation  or 
permitting  of  ocean  dumping  in 
contravention  of  the  provisions  of 
sections  106  (a)  and  (d)  of  the  MPRSA. 

(d)  Nothing  in  this  Part  prevents  a 
responsible  State  or  political 
subdivision  thereof,  or  interstfite  agency, 
from  adopting  or  enforcing  requirements 
established  by  State  or  local  law  that 
are  more  stringent  or  more  extensive 
than  those  required  in  this  Part  or  in  any 
other  Federal  statute  or  regulation. 
Nevertheless,  because  a  goal  of  sludge 
management  programs  should  be  to 
encourage  use  of  sludge  management 
practices  that  beneficially  use  sludge 
while  maintaining  or  improving 
environmental  quality  and  protecting 

fiublic  healtii  (see  i  501.2(a)],  State  or 
ocal  agencies  should  not  ban  or 
unreasonably  restrict  any  sewage  sludge 
management  practice  unless  local 
circumstances  require  such  restrictions. 

f  801.K    RoQulreinenls  for  CompNanoe 
Evaluation  Program 

(a)  State  compliance  monitoring 
programs  shall  provide  for 

(1)  Receipt,  storage,  evaluation  for 
possible  enforcement  action,  and 
retention  of  notices  and  reports  required 
of  facilities  for  a  minimum  of  three 
years,  or  longer  if  needed  for 
enforcement  action: 

(2)  Investigation  and  possible 
enforcement  for  failure  to  submit 
required  notices  and  reports; 

(3)  Establishing  priorities  for 
monitoring  and  enforcement  actions, 
and 

(4)  Receiving  and  investigating,  where 
appropriate,  information  obtained  from 
private  citizens  and  others  regarding 
violations  of  applicable  program  ■ 
requirements.  *;••<(  1<* 

(b)  State  programs  shall  have  written 
procedures  for  periodic  inspection  and 
surveillance  of  regulated  facilities.  EPA 
reconmeiula  at4east  o^mnal  iQspet^ons 


of  facilities  handling  sewage  sludge 
generated  by  POTWs  requ^ed  to 
operate  pretreatment  programs  under 
i  403.8  of  this  Chapter.  The  Agency  also 
recommends  that  States  closely 
coordinate  these  inspections  with  those 
required  in  conjunction  with 
pretreatment.  NPDES,  RCRA.  and  other 
programs,  and  encourage  the 
involvement  of  local  regulatory  agencies 
to  assist  in  their  periodic  inspection  and 
surveillance  efforts. 

(1)  The  inspections  of  sewage  sludge 
management  facilities  and  activities 
under  this  program  shall: 

(i)  Determine  compliance  or 
noncompliance  with  minimum  Federal 
requirements  and  other  program 
requirements;  and 

(ii)  Verify  the  accuracy  of  information 
submitted  by  facilities  in  self  monitoring 
reports,  including  adequacy  of  sampling, 
monitoring,  and  other  methods  used  by 
facilities  to  develop  that  information. 

(2)  State  investigations  and 
inspections  shall  include  obtaining 
samples  and  collection  of  other 
information  in  a  manner  that  wiU 
produce  evidence  admissable  in  an 
enforcement  proceeding  or  in  court  (i.e.. 
using  proper  chain  of  custody 
procedures). 

(c)  Appropriate  representatives  of  the 
State  shall  have  authority  to  enter  any 
site  or  premises  subject  to  regulation  or 
in  whidi  records  relevant  to  program 
operation  are  kept  in  order  to  evaluate 
and/or  copy  any  records,  and  inspect 
monitor,  collect  samples,  or  otherwise 
investigate  compliance  with  the  State 
Program  requirements. 

(d)  State  sludge  management  program 
compliance  evaluation  programs  shall 
have  procedures  for  | 

(1)  Maintaining  a  schedule  of  any  ' 
reports  that  POTWs  and  others  who  usie 
and  dispose  of  sewage  sludge  must  i 
submit  to  the  State:  { 

(2)  Initial  screening  of  all  faciUty 
compliance  information  to  identify 
violations  and  to  establish  priorities  for 
further  substantive  technical  evaluation; 

(3)  Conducting  a  substantive  technical 
evaluation  when  the  initial  screening  of 
all  compliance  information  indicates 
follow-up  action  is  necessary; 

(4)  Maintaining  an  information  ' 
management  system  that  supports  the 
compliance  evaluation  activities  of  this 
Part 

9  601.17    lte<|ulreinents  tor  enforcement 
authority. 

(a)  Any  State  agency  administering  a 
program  shall  have  availaUe  the 
following  remedies  for  violations  of 
State  program  requirements:  |  ' 

(1)  1*0  order  any  person  to  halt  or 
mo<Ufy  any  unauUiorized  activity  that  is 


endangering  or  causing  damage  to 
public  healtii  or  the  environment  (e.g.. 
by  use  of  an  administrative  cease  and 
desist  order): 

(2)  To  request  courts  of  competent 
jurisdiction  to  mjoin  any  threatened  or 
continuing  violation  of  any  program 
requirement 

(3)  To  assess,  or  sue  to  recover  in 
court  civil  penalties  appropriate  to  the 
violation.  Civil  penalties  shall  be 
recoverable  for  the  violation  of  any 
program  requirement  any  duty  to  allow 
or  carry  out  inspection,  entry  or 
monitoring  activities;  or,  any  regulation 
or  orders  issued  by  the  State  Program 
Director.  These  penalties  shall  be 
assessable  at  the  amoimt  of  $5,000  a  day 
for  each  violation  or  other  amounts 
agreed  upon  by  the  Regional 
Administrator  and  State  Program 
Director  as  adequate  to  deter  violations. 

(b)  The  burden  of  proof  and  degree  of 
knowledge  or  intent  required  to  bring 
suit  under  State  law  for  estabUshing 
violations  under  paragraph  (a)(3)  of  this 
section  shall  be  no  greater  than  the 
burden  of  proof  or  degree  of  knowledge 
or  intent  EPA  must  provide  when  it 
brings  an  action  under  the  appropriate 
Act 

(c)  The  civil  penalty  (as  provided  in 
paragraph  (a)(3)  of  tUs  section)  shall  be 
assessable  for  each  instance  of  violation 
and,  if  the  violation  is  continuous,  shall 
be  cwsessable  for  each  day  of  violation. 

(dj  Any  State  agency  administering  a 
program  should  consider  obtaining  the 
authority  to  impose  injunctive  relief  and 
civil  penalties  administratively.  This 
authority  would  be  in  addition  to  the 
requirements  of  paragraph  (a)  of  this 
section. 

9501.1S    Program  reporting  to  EPA. 

The  State  Program  Director  shall 
prepare  Quarteriy  Sludge  Violation 
Reports  and  Annual  Reports  as  detailed 
below.  These  reports  shall  serve  as  the 
main  vehicle  for  the  State  to  report  on 
the  status  of  its  sludge  management 
programs,  update  its  inventory  of 
sewage  sludge  generators  and  sludge 
disposal  facilities,  and  provide 
information  on  substantial  incidents  of 
noncompliance.  The  States  Program 
Director  shall  submit  these  reports  to 
the  Regional  Administrator  according  to 
a  mutually  agreed-upon  schedule,  llie 
Quarterly  Sludge  Violation  Reports  and 
Annual  Reports  specified  below  may  be 
combined  with  other  reports  to  EPA 
(e.g.,  existing  NPDES  or  RCRA  reporting 
systems]  where  appropriate. 

(a)  An  Annual  Report  shall  have  the 
foUowing  elements: 

(1)  Information  to  update  the 
inventory  of  all  sewage  sludge 
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generators  and  aewagB  sludge  disposal 
facilities  submitted  with  tha  pragram 
plan  or  in  previous  annual  reports, 
including  as  appropriate: 

(i)  Name  and  location. 

(ii)  NFDES  pomit  number,  if  any. 

(ill)  RCRA  permit  number,  if  any, 

(iv)  State  permit  number,  if  any. 

(v)  Sludge  management  practice  used. 

(vi)  Shi&e  production  Tolume. 

(vfi)  Shu^  poDotant  concentrations 
compared  to  applicabie  stmidards. 

(viii)  Summary  of  the  abore  data  by 
slu<)ge  use  and  disposal  practice, 

(ix)  Identification  of  non-eompiying 
fadfities; 

(2)  A  description  of  any  piugian 
changes  not  leymleJ  daring  the  past 
year. 

(3)  Inioiantton  on  SubstanHal  Non- 
Compliance  of  C3asa  I  Facilities. 
"Substantiar  as  used  in  Ibis  sense 
means  those  cases  of  noncompliance 
which  may  adversety  affect  the 
environment  or  public  health.  The  ' 
information  shall  inclade: 

(i)  badences  of  noncompliance  snch 
as: 

(A)  SignificanI  faihna  to  comply  with 
minimum  Federal  raqiirtnHnts  for 
sludge  uee  or  disposal  practices  ander 
40  CFR  Part  503  or  other  Federal 
reglationa, 

(B)  Faihire  lo  compete  canatnictkm  at 
essential  elements  of  a  shadge 
management  facility  or  meat  other  key 
milestone  dates  specified  in  a  penril  or 
other  eoforcaable  docassent. 

(C)  Faihore  to  provide  raqalred 
compliaace  monitoring  report*  or 
submission  of  reports  that  are  so 

and  thus  impade  the  review  of  the  statas 
of  compliance. 

(D)  SigniHcant  noncompliance  with 
other  program  leqnkeasents. 

(E)  Unocxplaiaed  presence  of 
elevated  levris  of  toxic  or  I 
8ubstance(s)  in  a  facility's  i 
sludge. 

(F)  Other  significant  events  that  the 
State  Program  Director  determines  to 
have  occurred; 

(ii)  For  each  incident  of  substantial 
non-compliance  the  Annual  Report  shall 
provide; 

(A)  A  brief  description  and  data(s)  of 
the  evenL  If  records  for  a  faciltty  show 
noncompliance  of  more  than  one  type 
under  the  shidge  management  prograis. 
the  information  should  be  con^ihiMi  into 
a  single  entry  for  each  such  facility, 

(B)  The  date(s)  and  a  brief  description 
of  the  action(s)  taken  to  ensure  timely 
and  appropriate  action  to  achiava 
compliance; 


(C)  Status  of  the  instancats)  of 
noncompliance  with  the  data  of 
resolution. 

ID)  Any  detaib  which  tend  to  explain 
or  mitigate  the  instance(s)  of  non- 
compkance; 

(iii)  A  summary  of  the  number  and 
typ«  of  violations  by  shidge  use  and 
disposal  practice; 

(iv)  A  bst  of  faciUties  bron^t  hito 
compliance  since  the  last  report; 

(v)  A  summary  of  th6  results  of 
periodic  State  comphancc  monitoring 
efforts  to  veri^  self-monitoring  reports 
[8  501.16(b)). 

(4)  Information  on  Substantial  Non- 
compliance of  Non-CIaM  I  Facilitias 
shall  include: 

(i)  A  Ubatar  listing  which  identifies: 

|A)  The  nonxonplyinf  fadhty  by 
name  or  lefeience  nomber, 

(^  The  type  of  non-compKance  [see 
list  in  pmagiaph  (a)(3Xi)  of  Dns  section). 

(C)  How  long  the  facility  has  been  hi 
non-comfrfianoe.  ana 

(D)  What  steps  ore  being  taken  to 
bring  these  facfiities  into  comphance; 

(ii)  A  simmiary  of  the  number  and 
type  of  violations  by  sludge  use  and 
disposal  practice; 

(iii)  A  separata  list  of  non-Class  I 
facilities  (along  with  any  applicable 
permit  nambers]  that  are  one  or  mora 
years  behind  in  their  schedales  for 
achieving  complianrt;  and 

(iv)  A  list  of  Bon-Clas*  I  facilitias 
brought  hrto  coB^)liance  sine*  the  last 
report 

(b)  At  a  minimum.  Qamtsily  Shwlge 
Violatioa  Reports  fQSVK*)  shall  provide 

"substantiar  non-comphaaoe  which 
occurred  in  the  prevhm*  qnseter  by 
Claaa  1  facilities.  The  State  Program 
Director  end  Regional  Adainistrator 
may  choose  to  include  reporting  of 
incident*  dTsabstantial  non-complianoe 
by  additioHl  aofrClass  I  (acittties  at 
their  diacntian.  The  tabular  summary 
will  identify: 

(1)  The  non-complying  facilities  by 
name  or  reference  nomben 

(2)  The  type  of  non-compKance  (see 
list  in  paragraph  (•)(3K11  of  this  section]; 

(3)  How  long  the  facility  has  been  in 
non-compKance;  and 

(4)  What  steps  are  being  taken  to 
bring  these  facilities  back  into 
comi 


program  on  Indian  lands  in  aocsrdance 
with  1 80I.M.  EPA  and  tl>s  govamntent 
of  the  affected  Indian  tribe  witt  seek  to 
define  an  appeofniate  tola  for  the  tribal 
government  in  carrying  out  program 
activities  to  meet  the  goals  of  |801.Z 

Oubpft  C^~F*d*f9l  Apprownl.  Revtaioii 
and  OveratgM  of  Stat*  I 


9S01.21    Review  and  approval  I 

(a)  Widiin  30  days  of  receipt  by  EPA 
of  a  State  program  submission.  EPA  will 
notify  the  Slate  whether  its  sabmtasion 
is  complete.  If  it  is  incomplete.  EPA  will 
identi^  the  missing  items. 

(b)  The  RegioBal  AAninistrator  shall 
hold  a  jmbhc  hearing  whenever  h*  or 
she  finds,  en  the  basis  of  requests,  a 
significant  degree  of  public  interest  in 
the  program  approval  decision.  The 
Regional  Administrator  may  also  hold  a 
public  hearing  at  his  or  her  disoetion. 
whenever  sach  a  hearing  might  clarify 
one  or  BMre  issnes  involved  in  the 
approval  decisioB.  A  single  heaiing  held 
foimly  by  ERA  ami  the  State  satisfies 
the  isi|niHawiii>s  of  this  paragraph. 

(c)  Withhi  M  day*  of  receivii«  a 
complete  Stal*  sahndssiaa.  the  Regional 
AdministratDr  shatt  notify  the  State 
whether  its  program  ha*  been  approved 
or  dissypsoved,  baaed  on  die 
requiremesrtsof  this  Part  The  Regional 
Admiaiatoaiar  shall  prepare  a  separate 
responaivcneaa  sammary  which 
identifies  the  pnbHc**  concerns  and 
provide*  dm  Agenry's  response  to  tfMse 
concerns.  If  the  Rei^anai  Administrator 
disapproves  the  Slate  Program,  the  Stale 
shall  be  notified  of  the  reason*  fior 
disapproval  and  any  revisions  or 
modificatiaaB  to  the  State  program  that 
may  be  necessary  to  obtain  approval 

(d)  The  State  and  EPA  may  extend  the 
90-day  review  period  by  mutual 
agreement. 

(e)  If  flm  State's  subanssion  is 
materially  changed  daring  the  90-disy 
review,  either  as  a  residt  of  EPA's 
review  or  the  State  action,  the  official 
review  period  shaD  begin  again  upon 
receipt  of  the  revised  submission. 

(f)  Notice  of  program  approval  shall 
be  published  by  EPA  hi  the  Fedsral 
Register. 


S  50t1t 

If  a  Stat*  doe*  not  demonstrat* 
adequate  lagal  authority  to  carry  oat  dm 


(501.22    Mia liameti 

(a)  For  each  State  program  submission 
that  is  to  be  spproved.  the  Regional 
Adaiteistrator  shaO  develop  a 
Memorandum  of  Agreement  to  be 
executed  by  him/her  and  the  Stale 
representative  designated  under 
I  501.12(a)  that  shall  become  effective 
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when  signed  by  both  parties.  In  addition 
to  meeting  the  requirements  of 
paragraph  (b^  of  this  section,  the 
Memorandum  of  Agreement  may 
include  other  terms,  conditions,  or 
agreements  consistent  with  this  part  and 
relevant  to  the  administration  and 
enforcement  of  the  State's  Sludge  |    | 
Management  Program. 
'  (b)  Hie  Memorandum  of  Agreement 
shall  include  the  following: 

(1)  Provisions  specifying  the  frequency 
and  content  of  reports,  documents  and 
other  information  that  the  State  is 
required  to  submit  to  EPA  [i  501.18); 

(2)  When  partial  programs  are  initially 
proposed  and  approved,  a  schedule  and 
mechanism  for  approving  the  remaining 
program  elements; 

(3)  Procedures  to  assure  coordination 
of  compliance  monitoring  and 
enforcement  activities  by  the  State  and 
EPA.  including  such  activities  as 
investigating  information  obtained 
regarding  violations  of  Federal 
requirements  and  establishing  the 
frequency  of  comprehensive  surveys 
and  periodic  inspections  of  the  sludge 
management  facilities  and  activities  of 
local  POTW  owners  and  operators. 

(4)  When  appropriate,  provisions  for 
Joint  processing  of  permits  by  the  State 
and  EPA  for  facilities  or  activities  which 
require  permits  from  both  EPA  and  the 
State  under  different  programs  (See  for 
example  40  CFR  124.4). 

(5)  Assurance  that  the  State  will 
implement  and  maintain  the  program 
described  in  its  submission. 

(6)  Provisions  for  EPA  monitoring  and 
oversight  of  the  State's  sludge 
management  activities  covered  by  this 
agreement.  The  State  shall  allow  EPA  to 
review  all  State  records,  reports,  and 
files  relevant  to  the  administration  and 
enforcement  of  the  approved  program. 

(7)  Provisions  for  modification  of  the 
Memorandum  of  Agreement  in 
accordance  with  tUs  Part 

I  '  (c)  If  applicable,  the  Memorandum  of 
Agreement  should  be  consistent  with 
the  work  program  under  which  the 
sludge  management  program  is  funded 
(see  I  SOl.ll(a)],  and  should  be 
consistent  with  the  State's  continuing 
planning  process  for  water  quality   |  j 
management 


!iJ 
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(d)  The  provisions  of  the 
Memorandum  of  Agreement  specified  in 
paragraphs  (a)  through  (c)  of  this 
section,  may  be  contained  in  other 
agreements  for  administration  of 
pollution  control  programs  by  mutual 
agreement  of  the  State  and  EPA. 

SS01.23    Procedures  for  revision  and  EPA 
oversight  of  State  program*. 

(a)  A  State  with  an  approved  program 
or  which  has  interim  approval  of  its 
program  shall  notify  the  Regional 
Administrator  of  any  proposed 
modifications  to  its  basic  statutory  or 
regulatory  authorify,  its  forms, 
procedures,  requirements  T>r  significant 
change  in  its  staffing  level,  operating 
budget  or  organizational  structure  ^at 
may  affect  its  ability  to  implement  or 
continue  the  approved  program. 

(b)  A  State  with  an  approved  program 
or  which  has  interim  approval  of  its 
program  shall  notify  EPA  whenever  it 
decides  to  transfer  all  or  part  of  any 
program  from  the  approved  State 
agency,  and  shall  identify  any  new 
division  of  responsibilities  among  the 
agencies  involved.  The  Program 
description  and  organizational  charts 
required  under  §  501.13(b)  shall  be 
appropriately  revised  and  resubmitted. 

(c)  If  the  Regional  Administrator 
determines  that  changes  in  the  State 
program  are  significant: 

(1)  The  State  shall,  upon  request  by 
the  Regional  Administrator,  submit  a 
modified  program  description,  statement 
of  legal  authorify,  or  such  other 
documents  as  EPA  determines  to  be 
necessary  under  the  circumstances: 

(2)  EPA  may  require  public 
participation  during  the  process  of 
revising  a  State  Program,  in  accordance 
with  the  provisions  of  §  SOl.ll(e); 

(3)  The  Regional  Administrator  shall 
approve  or  disapprove  program 
revisions  and,  if  necessary,  revise  the 
Memorandum  of  Agreement  within  the 
time  restraints  specified  in  S  501.21; 

(4)  A  program  revision  shall  become 
effective  upon  notice  of  the  approval  by 
the  Regional  Administrator  or,  if 
required,  signature  of  the  revised 
Memorandum  of  Agreement  by  both  the 
State  and  EPA. 

(d)  Whenever  the  Regional 
Administrator  has  reason  to  believe  that 


circumstances  have  changed  with 
respect  to  a  State  program,  he/she  may 
initiate  a  thorough  review  of  the  State 
Program,  including  legal  authorities,  and 
require  supplemental  information  or 
submissions  similar  to  those  identified 
in  paragraph  (c)  of  this  section. 

SS01.24    WIthdrawai  Of  program  approval 
and  other  sanction*. 

(a)  The  Administrator  may  withdraw 
approval  of  all  or  portions  of  a  State 
program  when  the  State  no  longer 
complies  with  the  requirements  of  this 
part  and  the  State  fails  to  take 
corrective  action.  Such  circumstances 
include  the  following: 

(1)  The  State's  legal  authority  no 
longer  meets  the  requirements  of  this 
part,  including: 

(i)  Failure  of  the  State  to  promulgate 
or  enact  new  authorities  when 
necessary;  or 

I  (ii)  Action  by  a  State  legislature  or 
court  striking  down  or  limiting  State 
authorities. 

!  (2)  A  major  or  significant  failing  of  the 
approved  State  Sludge  Management 
(h^gram  to  exercise  control  over 
activities  required  under  this  part 
resulting  in  a  failure  to  comply  with  the 
approved  program  or  EPA  technical 
criteria. 

(3)  The  State's  enforcement  program 
fails  to  comply  with  the  requirements  of 
this  part  including: 

(i)  Failure  to  act  on  violations  of 
permits  or  other  program  requirements: 

(ii)  Failure  to  seek  adequate 
enforcement  penalties  or  to  collect 
administrative  fines  when  imposed:  or 

(iii)  Failure  to  inspect  and  monitor 
activities  subject  to  regulation. 

(4)  The  State  program  fails  to  comply 
with  the  terms  of  the  Memorandum  of 
Agreement  requried  under  (  501.22. 

(b)  Before  withdrawal  the  Regional 
Administrator  will  hold  a  public  hearing 
and  provide  cm  opportiuiity  for  the  State 
to  justify  why  the  program  approval 
should  not  be  withdrawn. 

(c)  Notice  of  withdrawal  of  program 
approval  shall  be  published  in  the 
Federal  Register. 

[PR  Doc.  66-2045  FUed  2-»-ee:  8:45  am] 
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UM  I 


DEPARTIKIfT  OF  EDUCATION 

34CFRI>art«90 

Pel  Qrant  Program;  Schedule  of 
Expected  Family  Contributlone— 
Famly  Size  Offaete 

AQCNCV:  Department  of  Education. 
ACnOK  Pinal  regulations. 


:  The  Secretary  amends  the 
final  regulations  for  the  Pell  Grant 
Expecteid  Family  Contribution  Schedule 
for  the  1986-87  award  year.  These 
regulations  are  amended  by  setting  forth 
the  faniily  size  offsets  in  accordance 
with  section  5  of  the  Student  Financial 
Assistance  Technical  Amendments  Act 
of  1982  (Pub.  L  97-301),  as  amended  by 
section  4  of  the  Student  Loan 
Consolidation  and  Technical 
Amendments  Act  of  1983  (Pub.  L  98-79). 
and  by  Section  707  of  the  Education 
Amendments  of  1984  (Pub.  L.  98-511). 
The  family  size  offset  tables  are  part  of 
the  formulas  used  in  determining 
student  eligibility  for  Pell  Grants  on  the 
basis  of  flnancial  need. 
fcHtCTlVE  DATC  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later,  if  Congress 
takes  certain  adjournments.  It  should  be 
noted,  however,  that  these  regulatory 
amendments  apply  only  to  the  award  of 
student  flnancial  assistance  under  the 
Pell  Grant  Program  for  periods  of 
enrolhnent  beginning  on  or  after  )uly  1. 
1986.  If  you  want  to  know  the  effective 
date  of  these  regulations,  call  or  write 
the  Department  of  Education  contact 
person. 
FOR  FURTNm  tNTOmiATION  CONTACT 

Fred  Sellers,  Chief,  Pell  Grant  Policy 
Section,  or  Deborah  Cohen.  Pell  Grant 
Program  Specialist.  OfTice  of  Student 
Financial  Assistance,  U.S.  Department 
of  Education.  [ROB-3.  Room  4318],  400 
Maryland  Avenue  SW.,  Washington.  DC 
20202.  Telephone  (202)  472-4300. 
aUPPLEMKNTARV  INFORMATION: 

Background 

The  Family  Contribution  Schedule 
includes  "offsets"  based  on  family  size 
which  are  used  in  computing  the  size  of 
the  Pell  Grant.  The  offsets,  which 
represent  basic  subsistence  costs  for 
families,  are  subtracted  from  the  income 
of  the  student  and  his  or  her  family 
along  with  other  deductions  to  derive 
"discretionary  income."  A  portion  of 
discretionary  income  is  assessed  as  the 
student's  expected  family  contribution. 

On  May  7, 1985.  the  Secretary  issued 
the  flnal  regulations  for  the  Pell  Grant 
Expected  Family  Contribution  Schedule 
for  the  1986-87  award  year.  The 
regulations  were  published  in 


compliance  with  Section  707  of  the 
Education  Amendments  of  1964  (Pub.  L 
98-511).  However,  the  family  size  offset 
tables  were  not  published  at  that  time: 
section  5  of  Pub.  L.  97-301  as  amended 
by  section  4  of  Pub.  L  98-79  and  by 
section  707  of  Pub.  L  98-511,  requires 
that  the  family  size  offsets  for  the  1968- 
87  Pell  Grant  Expected  Family 
Contribution  Schedule  be  based  upon 
the  offsets  used  in  the  1985-86  Pell 
Grant  Expected  Family  Contribution 
Schedule,  adjusted  by  a  percentage 
change  equal  to  the  percentage  increase 
or  decrease  in  the  Consumer  Price  Index 
for  Wage  Earners  and  Clerical  Workers 
published  by  the  Department  of  Labor, 
rounded  to  Uie  nearest  $100.  That 
section  also  provides,  in  effect  that  the 
percentage  change  is  the  percentage 
difference  between  the  arithmetic  mean 
for  the  period  of  October  1, 1983. 
through  September  3a  1984.  and  the 
arithmetic  mean  for  the  period  of 
October  1. 1984,  through  September  3a 
1985.  Finally,  that  section,  in  effect, 
directs  the  Secretary  to  publish  the 
family  size  offset  tables  for  the  1986-87 
Pell  Grant  Family  Contribution  Schedule 
immediately  after  the  Secretary  of  Labor 
publishes  the  Consumer  Price  Index  for 
September,  1985.  Therefore,  these  tables 
are  now  being  published.  Because  the 
CPI  was  increased  by  3.8  percent  the 
offsets  used  in  1985-86  were  multiplied 
by  1.036  and  the  results  were  rounded  to 
the  nearest  $100. 

Technical  leviskms 

Typographical  Errors 

A  technical  revision  is  being  made  to 
correct  a  typographical  error  in  8  690.48 
of  the  1988-87  Family  Contribution 
Schedule  that  was  published  in  the 
Federal  Register  on  May  7. 1985.  In 
(  60a48(a)(2).  1986  rather  than  1965  is 
the  year  during  which  a  spouse  must 
have  lost  his  or  her  job  for  at  least  10 
weeks,  and  in  i  600.48(b).  1986  rather 
than  1965  is  the  year  for  which  received 
and  expected  income  Is  to  be  reported. 

Social  Security  Educational  Benefits 

The  Secretary  is  making  a  technical 
revision  to  the  1966-87  Family 
Contribution  Schedule  by  deleting  the 
requirement  in  89  690.33, 690.33a.  and 
600.43.  not  to  report  Social  Security 
educational  beneflts  received  on 
account  of  or  by  the  student  since  these 
beneflts  are  no  longer  being  awarded. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  accordance  with  section  5  of  the 
Student  Financial  Assistance  Technical 
Amendments  Act  of  1982  (Pub.  L  97- 
301).  as  amended  by  section  4  of  the 


Student  Loan  Consolidation  and 
Technical  Amendments  Act  of  1963 
(Pub.  L  98-79).  and  by  section  707  of  the 
Education  Amendments  of  1984  (Pub.  L 
96-611),  the  Secretary  is  required  to 
publish  the  family  size  offsets  used  in 
the  1985-86  award  year  schedule, 
adjusted  by  the  percentage  increase  or 
decrease  in  the  Consumer  Price  Index 
for  Wage  Earners  and  Clerical  Workers 
published  by  the  Department  of  Labor. 
The  other  changes  being  made  are  to 
correct  typographical  errors  and  to 
reflect  a  change  in  the  Social  Security 
law.  Accordingly,  the  Secretary  flnds 
that  publication  of  a  proposed  rule  in 
this  Instance  would  be  unnecessary 
within  the  meaning  of  5  U.S.C.  553(b)(B). 
and  is  publishing  diese  rules  as  flnal 
regulatioiu. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291. 

They  are  classifled  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certines  that  these 
regulations  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  set  forth  the  family  size 
offsets  for  the  Pell  Grant  Family 
Contribution  Schedule  and  make  other 
technical  changes  to  the  regulations. 

List  of  Subjects  in  M  CFR  Part  890 

Administrative  practice  and 
procedure,  Education.  Education  of 
disadvantaged.  Grant  programs — 
education.  Student  aid. 

Cttation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

Dated:  January  29, 1966. 
WUbam  |.  BamMtt. 

Secretary  of  Education. 

(Catalogue  of  Federal  Domestic  Aasiatanca 
Number  M.063,  Pell  Grant  Program) 

The  Secretary  amends  Part  600  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  690-PELL  QRANT  PROGRAM 

1.  The  authority  for  Part  860  is  revised 
to  reed  as  follows: 

Authority:  Sec  411.  Higher  Education  Act 
of  196S,  as  amended  (20  US.C.  1070a).  unless 
otherwise  noted. 


2.  In  8  690.33,  paragraph  (b)(l)(iii)  is 
revised  to  read  as  follows: 

8  690.33    Effective  femNy  Income. 

(b)*Hf.       '  ' 

(l)*lil 

(iii)  Other  income  upon  which  no 
Federal  income  tax  is  paid.  Examples  of 
income  to  be  reported  include  child 
support  payments  and  income  from 
income  maintenance  programs  such  as 
welfarebenefit^,|.|,,j   III        :. 

3.  In  8  e90.33a,  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

|680iS3e   Effacttve  student  toceme. 
•        •        •        •        * 

(b)  *  *  * 

(3)  Other  income  upon  which  no 
Federal  income-tax  is  paid.  Examples  of 
that  income  include  child  support 
payments,  and  income  from  income 
maintenance  programs  such  as  welfare 
benefit^p , 
If    I  •Tt:*      !•!     *  I; 

;    4.  In  f  690.34,  paragraph  (a)(l)(i)  is 
revised  to  read  as  follows: 

1690.34    Computation  of  tlie  expected 
family  contrHxitien  for  a  dependent  student 


Family  Size  Offsets— Continoed 


•     *  :  *     *     *  II  !| 

(a)*  •  *  ' 

(l)(i)  A  family  size  offset  in  the        |  I 
amount  specifled  in  the  following  table. 

i      1 1 1   Family  Size  Offsets  ' 


r 


f-r- 


j  L  M  iiii-  ' 


Afltounl 


7jm 

«900 


rt/lwf  fnSHwM^ 

Amour* 

•              ■ 

11.800 

« „    „   .  

13.300 

7.  In  8  680.44.  paragraph  (a)(l)(i)  is 
revised  to  read  as  follows: 

$690.44    Computation  of  the  expected 
family  contiteuMon  for  an  Independent 
•tudent  from  the  effecthre  family  Income. 


PkN  $1,600  lor  Md)  MMMionM  frUtf  mambar  ovar  S 


5.  In  8  60a34a,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

8690.34a   Computation  of  the  expected 
famMy  contribution  for  a  dependent  student 
from  die  effecthre  student  income. 


(a)  •  *  • 

(1)  If  the  parental  discretionary 
income  is  positive,  the  dependent 
student  offset,  which  is  derived  from  the 
family  size  offset  (See  8  690.34(a)(l)(i)). 
is  in  the  amount  specified  below: 

! 

Dependent  Student  Offset  • 

Single  student .• $3,400 

Married  student - 5,100 


6.  In  8  690.43,  paragraph  (b)(l)(iii)  is 
revised  to  read  as  follows: 

S69a43    Effecthre  famly  Income. 

(b)*  *  * 

(!)*•• 

(iii)  Other  income  upon  which  no 
Federal  income  tux  is  paid.  Examples  of 
that  income  include  child  support 
payments,  and  income  from  income 
maintenance  programs  such  as  welfare 
benefits. 


i 


(a)*  *  • 

(l)(i)  A  family  size  offset  in  the 
amount  specifled  in  the  following  table. 


1 

Family  Size  Offsets 

Amounl 

1    ,  ' 

SS.100 

1     a 

S400 

Ttaa 

• 

11M0 

13J00 

Pka  SLflOO  tor  Moh  aOmonH  tamlty  mamtMr  om  S 


8.  In  8  690.48.  paragraphs  {a)(2)  and 
(b)  are  revised  to  read  as  follows: 

8690.48    Extraordbiary  drcumstaneee 
affecting  the  expected  family  contrWwition 
dftermlnrtion  for.an  mdepeodent  student 

1(a)*  •  * 

(2)  A  spouse  whose  1985  income  from 
work  must  be  reported  under  8  690.43 
has  lost  his  or  her  job  for  at  least  10 
weeks  during  1986. 

(b)  For  an  application  submitted  under 
paragraph  (a),  die  student  shall  include 
the  income  already  received  for  1986 
and  an  estimate  of  the  income  to  be 
received  for  the  remainder  of  that  year. 

(FR  Doc.  88-2447  Filed  2-3-86:  e.-4S  am] 
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conducted  prq^vms  and  activities,  4566 

NOTICES 

Meetings: 
General  Advisory  Committee.  4528 

Alts  and  HunMoWee,  National  FoundaHon 

See  National  Foundation  on  Arts  and  Humanities 
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Commerce  Department 

See  also  International  Trade  Admmistration;  National 
Oceanic  and  Aimospheric  Adatinistration 

NOTICES 

Export  privileges,  actions  affecting;  appeals,  etc.: 
Scheele,  Werner,  et  al,  4529 

Comptroller  Of  Currency 

PROPOSED  RULES 

National  banks: 
Financial  and  other  information,  disclosure  to  bamc 
depositors  and  security  holders,  4504 

Conaumer  Product  Safety  Commiaaioa 

RULES 

Nondiscriaunation  on  the  basis  of  handicap  in  federally 
conducted  programs  and  activities.  4566 

Cuatoma  Service 

NOTICES 

Country  of  origin  marking: 

Pipe  and  pipe  fittings  of  iron  or  steel,  imported,  4559 
Ot^enization  and  functions;  ports  of  entry  and  stations: 

Criteria  for  establishment,  4559 

Defenae  Department 
See  also  Air  Force  Department 
RULES 

Acqoisition  regulations: 
Contracts;  employment  restrictions  in  Alaska  and  Hawau, 
4501 
NOTICES 

Courts-Martial  Manual;  annual  review,  4530 
Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etcu 
Thorkelson,  John  M.,  M.D.,  4543 

Education  Depertment  j 

RULES 

Elementary  and  secondary  education; 
Children  residing  on  Indian  lands:  special  impact  aid. 

Employment  and  Training  Admlnlstratloo 

NOTICES 

Job  Training  Pamership  Act: 
Delivery  area  reorganization  plans;  appeals  procedures, 
4544 

Energy  Depertment 

See  Federal  Energy  Regulatory  Commission 

RULES  .     ,  J       11 

Nondiscrimination  on  the  basis  of  handicap  in  federally 
conducted  programs  and  activities,  4586 

Environmental  Protection  Agency 

Pesticide  chemicals  in  or  on  raw  agricultiual  conmiodities; 
tolerances  and  exemptions,  etc.: 
Endothall.  4498  | 
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Hexakis{2-methyl-2-phenylpropyl]di8tannoxane.  4496 

MOPOSEO  fWJLES 

Pesticide  chemicals  in  or  on  raw  agricultural  commodities: 
tolerances  and  exemptions,  etc.: 
Potassium  salt  of  l.(4-chlorophenyl)-l,4^ihydro-6- 
methyl-4-oxo-pyridazine-3-carboxylic  acid.  4514 
Pesticide  programs: 
Advertising;  notiilcation  to  Agriculture  Secretary.  4513 

NOTICES 

Pesticide  applicator  certiflcation;  Federal  and  State  plans: 

Colorado  and  Nebraska,  4534 
Pesticide,  food,  and  feed  additive  petitions: 

Roussel  Uclaf;  correction,  4535 
Pesticides;  experimental  use  permit  applications: 

Terminex  International,  Inc.,  4535 

Executive  Office  of  the  President 
See  Presidential  Documents 

Export-Import  Banic 

RULES 

Nondiscrimination  on  the  basis  of  handicap  in  federally 
conducted  programs  and  activities,  4566 

Federal  Aviation  Administration 

PNOPOSEO  RUtXS 
Airworthiness  standards: 
Transport  category  rotorcrafl  performance  and  helicopter 
minimum  flightcrew,  4504 
NOTICES 

Grants;  availability,  etc.: 

Visual  glideslope  indicators;  funding  policy,  4555 
Meetings: 

High  density  trafTic  airport  slots,  withdrawal  priorities 
assignments;  correction,  4557 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Montana,  4499 

Tennessee  4500 
Television  stations;  table  of  assignments: 

Oklahoma.  4500 
PnOraSED  RULES 
Radio  services,  special: 

Maritime  services — 
Public  coast  stations  and  land  vehicles;  subsidiary 
communications.  4525 
Radio  stations;  table  of  assignments: 

California.  4515,  4519 
(2  documents) 

Kentucky.  4516 

North  Carolina,  4518 

Oklahoma.  4520 

West  Virginia,  4521 
Television  broadcasting: 

Low  power  auxiliary  stations.  4523 
NOTICES 

Agency  information  collection  activities  under  0MB  review, 
4538 

(2  documents) 
Common  carrier  services: 
Telephone  companies;  shared  telecommunications 
services  systems,  4537 
Meetings: 
North  Atlantic  facilities  planning  issues.  4537 


Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  4562 
(2  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Dayton  Power  ft  Light  Co.  et  al.,  4532 
Natural  Gas  Policy  Act: 

Pipeline  decontrol:  waivers,  rehearings.  clarifications,  etc., 
4583 

Federal  Maritime  Commission 

NOTICES 

Agency  information  collection  activities  under  0MB  revieyv. 

4538 
Agreements  filed,  etc.,  4538 
Investigations,  hearings,  petitions,  etc.: 
Four  Winds  International,  Inc..  4539 

Federal  Pay,  Advisory  Committee 

RULES 

Nondiscrimination  on  the  basis  of  handicap  in  federally 
conducted  programs  and  activities,  4566 

Federal  Procurement  Policy  Office 

NOTICES 

Management  and  operating  contracts  use  (Circular  A-49, 
proposed  rescission],  4564 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act.  4563 

Applications,  hearings,  determinations,  etc.: 
Capitol  Bancorporation  et  al.,  4540 
National  Industrial  Bancorp.  Inc..  et  al.,  4540 

Rnancial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

PROPOSED  RULES 

Federal  payments  made  through  financial  institutions  by 
automated  clearing  house  method 
Republication.  4508 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications. 
4541.  4642 
(2  documents) 
Environmental  statements;  availability,  etc.: 
Coachella  Valley  fringe-toed  lizard  habitat  conservation 
plan.  CA.  4540 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Amoxicillin  trihydrate  and  clavulanate  potassium  oral 

suspension,  4483 
Amoxicillin  trihydrate  and  clavulanate  potassium  tablets. 
4484 
PROPOSED  RULES 
Human  drugs: 
Orphan  drug  products — 
Designations,  interim  policy  on  eligibility,  termination, 
4505 


Health  and  Human  Services  Department 
See  Food  and  Drug  Administration;  Social  Security 
Administration 

intergovernmental  Relations  Advlaory  Commission 

RULES  I  i  !      I  '  ' 

Nondiscrimination  on  the  basis  of  handicap  in  federally 
conducted  programs  and  activities.  4566 

HiieiiUr  uvpammni 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office 

I'l'  '     '  ^     ^ 

Interwattenal  Broadcasting  Board 

RULES 

Nondiscrimination  on  the  basis  of  handicap  in  federally 
conducted  programs  and  activities,  4566 


Deveiof^iMrtl  Cooperation  Agency 

See  Agency  for  International  Development 

Intemationai  Trade  Administration 

NOTICES 

Export  privileges,  actions  affecting: 
Scheele,  Werner,  et  al..  4529 

Intemationai  Trade  Commission 

RULES  i    '      .         I  . 

Nondiscrimination  on  the  basis  of  handicap  in  federally 

conducted  programs  and  activities,  4566 
NOTICES 
Meetings;  Sunshine  Act.  4563 

Justice  Department 

See  also  Drug  Enforcement  Administration  ;  Prisons  Bureau 
NOTICES 

Pollution  control;  consent  judgments: 
•  Welch.  WV.  4542 

LalMr  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau  | 

NOTICES  ! 

Environmental  statements;  availability,  etc.:  | 

Rio  Blanco  County,  CO,  4541 

Libraries  and  Information  Science,  National  Commission 

RULES 

Nondiscrimination  on  the  basis  of  handicap  in  federally 
conducted  programs  and  activities,  4566 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 

Marine  Mammal  Commlselbn 

RULES 

Nondiscrimination  on  the  basis  of  handicap  in  federally 
conducted  programs  and  activities,  4566 

1   !■! 

Mexico  and  United  States,  Intemationai  Boundary  and 
Water  Commission 

RULES 

Nondiscrimination  on  the  basis  of  handicap  in  federally 
conducted  programs  and  activities,  4566 


Minerals  Management  Service  I 

PROPOSED  RULES 

Royalty  management:  I 

Product  valuation  for  coal,  oil,  gas.  and  products  from  , 
Federal  and  Indian  leases,  4507 
NOTICES 

Federal  and  Indian  onshore  oil  and  gas  leases;  royalty 
valuation.  4542 

Nationai  Aeronautics  and  Space  Administration 

RULES 

Acquisition  regulations,  4502  ' 

Nationai  Commission  on  Ul>raries  and  Information 
Science 

See  Libraries  and  Information  Science.  National 
Commission 

Nationai  Foundation  on  Arts  and  Humanities 

RULES  ] 

Nondiscrimination: 
Handicapped  in  federally  conducted  programs  and 
activities — 
Museum  Services  Institutes.  4566 
National  Endowment  for  the  Humanities.  4566 
NOTICES 
Meetings: 
Literatiu*  Advisory  Panel.  4544  j 
Music  Advisory  Panel,  4545        |    ; 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Stone  crab,  4527 

NOTICES 

Permita: 
Marine  mammals.  4530 
(2  documents) 

National  Transpoi:tation  Safety  Board 

RULES 

Nondiscrimination  on  the  basis  of  handicap  in  federally 
conducted  programs  and  activities,  4566 

Nuclear  Regulatory  Commission  i     I    ! 

NOTICES 

Meetings;  Sunshine  Act  4563  ' 

Applications,  hearings,  determinations,  etc.: 

Arkansas  Power  &  Light  Co..  4545 

Carolina  Power  ft  Light  Co.  et  al.,  4547 

Georgia  Power  Co.  et  al.  4548 

Tennessee  Valley  Authority.  4547 

Pension  BenefH  Guaranty  Corporation 

RULES 

Single-employere  plans: 
Valuation  of  plan  benefits;  interest  rates  and  factors; 
correction,  4484 

PreeMential  Docwnenta 

EXECUTIVE  ORDERS 

Committees;  establishment,  renewals,  terminations,  etc.: 
Space  Shuttle  Challenger  Accident,  Presidential 
Commission  (EO  12546).  4475 
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Prisons  Bureau 

NOTICES 

Meetings: 
National  Institute  of  Corrections  Advisory  Hoard,  4543 
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RalroMi  ftotirMMnt  Boartf^ 

Nonccs 

Agency  infonnation  collection  activities  under  OMB  review. 

4549 

(2  documents) 

SacurMM  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  r\ile  changes: 

Options  Clearing  Corp.,  4551 
Applications,  hearings,  determinations,  etc: 

Municipal  Investment  Trust  Fund  et  al,  4549 

Social  Sacurity  Administration 

RULES 

Social  security  benefits: 
Widow(er)s;  indexing  for  and  retroactivity  of  benefits; 
effect  of  remarriage  on  entitlements,  4480 

Stata  Dapartmant 
NOTices 
Meetings: 
International  Radio  Consultative  Committee,  4555 

Surfaca  Mining  Reclamation  and  Enforcamant  Offica 

RUI^S 

Permanent  program  submission: 
Colorado,  4485 

Transportation  Dapartmant 

See  also  Federal  Aviation  Administration 
NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 

Chisum  Flying  Service  of  Alaska.  Inc.,  et  al,  4555 
Standard  foreign  fare  level — 
Index  adjustment  factors,  4555 

Traaaury  Dapartmant 

See  Comptroller  of  Currency;  Customs  Service;  Fiscal 
Service 

United  States  Information  Agency 

NOTICES       ' 

Agency  information  collection  activities  under  OMB  review, 
4561 


Separate  Parts  In  This  Issu* 

Part  11 

Administrative  Conference  of  the  United  States  and  17 
other  agencies,  4586 

Part  III 

Office  of  Management  and  Budg^,  4584 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
<n  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Executive  Order  12546  of  February  3,  1986. 

Presidential  Commission  on  the  Space  Shuttle  Challenger 
Accident  ; 


Bty  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  the  Federal  Advisory  Committee  Act, 
as  amended  (5  U.S.C.  App.  I),  and  in  order  to  establish  a  commission  of 
distinguished  Americans  to  investigate  the  accident  to  the  Space  Shuttle 
Challenger,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  established  the  Presidential  Commission 
on  the  Space  Shuttle  Challenger  Accident.  The  Commission  shall  be  composed 
of  not  more  than  20  members  appointed  or  designated  by  the  President.  The 
members  shall  be  drawn  from  among  distinguished  leaders  of  the  govenunent, 
and  the  scientific,  technical,  and  management  communities. 

(b)  The  President  shall  designate  a  Chairman  and  a  Vice  Chairman  from 
among  the  members  of  the  Commission. 

Sec.  2.  Functions,  (a)  The  Commission  shall  investigate  the  accident  to  the 
Space  Shuttle  Challenger,  which  occurred  on  January  28, 1986, 

(b)  The  Conunission  shall: 

(1)  Review  the  circumstances  surrounding  the  accident  to  establish  the 
probable  cause  or  causes  of  the  accident;  and 

(2)  Develop  recommendations  for  corrective  or  other  action  based  upon  the 
Commission's  findings  and  determinations. 

(c)  The  Commission  shall  submit  its  final  report  to  the  President  and  the 
Administrator  of  the  National  Aeronautics  and  Space  Administration  within 
one  hundred  and  twenty  days  of  the  date  of  this  Order. 

Sec  3.  Administration,  (a)  The  heads  of  Executive  departments  and  agencies 
shall,  to  the  extent  permitted  by  law,  provide  the  Commission  with  such 
information  as  it  may  require  for  purposes  of  carrying  out  its  functions. 

(b)  Members  of  the  Commission  shall  serve  without  compensation  for  their 
work  on  the  Commission.  However,  members  appointed  from  among  private 
ciUzens  of  the  United  States  may  be  allowed  travel  expenses,  including  per 
diem  in  Heu  of  subsistence,  to  the  extent  permitted  by  law  for  persons  serving 
intermittently  in  the  government  service  (5  U.S.C.  5701-5707). 

(c)  To  the  extent  permitted  by  law,  and  subject  to  the  availability  of  appro- 
priations, the  Administrator  of  the  National  Aeronautics  and  Space  Adminis- 
I  tration  shall  provide  the  Commission  with  such  administrative  services,  funds, 
facilities,  staff,  and  other  support  services  as  may  be  necessary  for  the 
performance  of  its  functions. 


un 


Federal  Regbtar  /  Vol  51.  No.  24.  Wednexiay.  February  5.  1986  /  Presidential  Docmnentg 


i    ,  .  i  (    .  .      I  \jC  .  ■ 


.Vi:^   vboW  ,*S  .jVi 


4477 


Sec  4.  General  Provisions,  (a)  Notwithstanding  the  provisions  of  any  other 
Executive  Order,  the  functions  of  the  President  under  the  Federal  Advisory 
Committee  Act  which  are  applicable  to  the  Commission,  except  that  of 
reporting  annually  to  the  Congress,  shall  be  performed  by  the  Administrator  of 
the  National  Aeronautics  and  Space  Administration,  in  accordance  with 
guidelines  and  procedures  established  by  the  Administrator  of  General  Serv- 
ices, 
(b)  The  Commission  shall  terminate  60  days  after  submitting  its  final  report. 


\FR  Do&  86-2063 
Filed  2-3-66:  4:37  pm) 
Billing  code  3196-01-M 


THE  WHITE  HOUSE, 
February  3.  1986. 
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EciitorUI  note:  For  the  Pretident'i  remarks  on  the  formation  of  the  commiMion  and  the  While 
House  announcement  listing  the  Chairman.  Vice  Chairman,  and  members  of  the  commission,  see 
the  Weekly  Compilation  of  Pretidentia/ Documents  (vol.  22.  no.  6). 
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This  secion  of  Vne  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  \wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wfiich  is 
put>lished  under  50  tities  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttte  Supehntendent  of  Documents. 
Prices  of  new  books  are  Hsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  S«rvic« 

7CFRPart»87  If      | 

Domestic  Dates  Produced  or  Packed 
hfi  RIveraide  County,  CA;  Continuation 
of  Relaxed  Size  Regulation  for  Degtot 
Noor  Dates  for  Furttier  Processing; 
and  Addition  of  Japan  to  List  of 
Countries  to  Which  Dry  Dates  Needing 
Furttier  Processing  May  Be  Exported 

aoency:  Agricultural  Marketing  Service, 
USDA.  I   ■      i     I      ■;    'I 

action:  Final  rule.  ' 


r.  This  action  continues  the 
relaxed  size  regulation  for  Deglet  Noor 
dates  for  another  season  and  malces 
Japan  an  eligible  outlet  for  dry  dates 
needing  further  processing.  The 
continued  relaxation  will  allow  paclcers 
to  sell  more  small-sized  dates  of  good 
quality  as  whole  dates.  In  the  absence  of 
the  relaxation,  padcers  will  have  to 
dispose  of  the  dates  as  rings,  chunks, 
pieces,  butter,  paste  or  for  manufacture 
into  such  products.  The  addition  of 
Japan  to  the  list  of  countries  to  which 
diy  dates  may  be  exported  will  provide 
a  new  market  for  California  date 
packers  and  increase  date  sales.  Both 
actions  are  based  on  unanimous 
recommendations  of  the  California  Date 
Administrative  Committee.  The 
Committee  works  with  the  USDA  in 
administering  the  date  n^rketiog  order 
program.  -J     j        I      |     I 

EPPECnvi  dates:  Relaxation  of  the  Size 
tolerance  for  Deglet  Noor  dates  for 
further  processing  to  be  elective  upon 
the  date  of  publication  in  the  Federal 
Register  and  applies  to  the  1985-86  crop 
year  (Octol>er  1. 1985  through  September 
30. 1966).  The  addition  of  Japan  to  the 
list  of  countries  to  which  dry  dates  |     , 
needing  further  processing  may  l>e   '     ' 
exported  to  be  effective  upon  the  date  of 
publication  in  the  Federal  Register. 

FOR  FUflTHCR  INFOWMATIOW  CONTACT: 

Ronald  I..  CiofH,  Acting  Chief,  Marketing 


Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington,  D.C.  20250  (202)  447-5697. 
SUPPLEMENTARV  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  proposed  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  for  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  final  rule  continues  the 
relaxation  in  the  size  regulation  for 
Deglet  Noor  dates  for  further  processing 
which  terminated  September  3a  1985, 
until  September  30, 1986.  and  adds 
Japan  to  the  list  of  countries  to  which 
diy  dates  needing  further  processing 
may  be  shipped.  These  actions  are 
expected  to  increase  date  sales. 

It  is  estimated  that  approximately  26 
handlers  of  dates  will  be  subject  to 
regulation  under  the  California  Date 
Marketing  Order  during  the  coarse  of 
the  current  season  and  that  the  great 
majority  of  this  group  may  be  classified 
as  small  entities.  While  regulations 
issued  during  the  season  impose  some 
costs  on  affected  handlers,  the  added 
burden  on  small  entities  if  present  at  all 
is  not  significant. 

It  is  found  that  it  is  impracticable, 
uiuiecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  that 
good  cause  exists  for  not  postponing  the 
effective  time  of  these  actions  imtil  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C  553)  because:  (1)  The 
Deglet  Noor  dates  from  the  1985  crop  are 
expected  to  he  imusually  small  and  dry, 
and  lighter  in  weight  than  usual  the 
same  as  last  season;  (2)  this  will  cause  a 
substantial  quantity  of  the  dates  from 


the  1985  crop  and  carryover  from  the 
1984  crop  to  fail  to  meet  the  current  size 
requirements;  (3)  continuation  of  the 
relaxation  of  the  size  requirements 
effectuated  last  season  will  allow  a 
larger  quantity  of  otherwise  good  quality 
Deglet  Noor  dates  weighing  less  than  6.5 
grams  to  be  sold  to  consumers  as  whole 
dates,  not  as  products;  (4]  processors  in 
Japan  have  expressed  an  interest  in 
importing  dry  dates  needing  processing 
and  the  domestic  date  handlers  should 
be  afforded  the  opportunity  to  supply 
their  needs;  (5)  the  addition  of  Japan  to 
the  group  of  designated  countries 
eligible  to  receive  dry  dates  needing 
further  processing  will  allow  domestic 
date  handlers  to  meet  these  needs;  (6) 
handlers  are  aware  of  these  actions 
relieving  restrictions  on  handlers;  and 
(7)  no  useful  purpose  would  be  served 
by  delaying  the  effective  dates  of  these 
actions. 

This  action  will  amend  temporarily 
§  987.112a(c)(2}  of  Subpart— 
Administrative  Rules  (7  CFR  987.101- 
987.172)  by  changing  the  size  tolerance 
for  Deglet  Noor  dates  for  further 
processing  contained  in  the  second 
sentence  of  that  paragraph  from  10  to  15 
percent  for  the  1985-86  crop  year  which 
began  October  1, 1985.  It  also  adds 
Japan  to  the  list  of  date  processing  and 
consuming  countries  contained  in 
S  987.112a(d](2)  of  that  subpart  to  which 
dry  dates  needing  further  processing 
may  be  exported.  The  authority  for  both 
actions  is  contained  in  S§  987.12  and 
987.43  of  the  marketing  agreement  and 
Order  No.  987  (7  CFR  Part  987).  both  as 
amended,  regtilating  the  handling  of 
domestic  dates  produced  or  packed  in 
Riverside  County,  California.  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

Dates  fcjr  further  processing  are  dates 
having  a  moisture  content  below  15 
percent.  To  produce  a  desirable  texture 
for  eating,  water  must  be  added  by 
hydration  during  processing.  Dates  for 
further  processing  are  sold  to  users  here 
and  abroad  desiring  to  use  their  own 
processing,  packaging,  and  marketing 
facilities.       • 

Section  987.112a(c)(2)  prescribes  size 
requirements  for  whole  Deglet  Noor 
dates  for  further  processing  in  terms  of 
weight.  Currently,  the  individual  dates 
in  the  sample  must  weigh  at  least  6.5 
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grams,  but  up  to  10  percent  of  the  dates 
in  a  sample  may  weigh  less. 

Deglet  Noor  dates  in  California's  1965 
date  crop  are  expected  to  be  unusually 
dry  and  small,  and  lighter  in  weight  than 
normal,  the  same  as  last  season.  As  a 
result,  a  large  quantity  of  the  1985  crop 
will  exceed  the  current  10  percent 
tolerance  for  dates  lighter  than  6.5 
grams.  Dates  failing  to  meet  applicable 
size  requirements  must  be  diverted  to 
product  outlets.  To  allow  a  greater 
quantity  of  Deglet  Noor  dates  weighing 
less  than  6.5  grams  to  be  available  for 
use  as  whole  dates,  a  temporary 
increase  in  that  tolerance  to  15  percent 
is  necessary  from  October  1. 1965 
through  September  30, 1986  (1985-66 
season).  Last  season,  the  tolerance  also 
was  increased  to  15  percent  effective 
through  September  30, 1985,  because  of 
similar  crop  conditions.  To  maintain 
continuity  in  the  marketplace  the 
carryover  of  1984  crop  light-weight  dates 
also  must  be  covered  by  this  action. 
Hence,  this  action  should  apply  as  of 
October  1, 1985. 

Pursuant  to  §  987.112a(d)(2).  dry  dates 
of  any  variety  inspected  and  certified  as 
meeting  speciHed  quality  and  size 
requirements  may  only  be  exported  to 
the  following  designated  date  producing 
and  processing  countries  in  North 
Africa:  Morocco.  Algeria.  Tunisia. 
Libya. '  Egypt,  and  Sudan;  and  to  the 
follo%ving  date  processing  and 
consuming  cotuitries  north  of  the 
Mediterranean  Sea:  Spain,  France. 
Belgium.  West  Germany,  Italy,  Greece, 
and  the  Netherlands.  These  countries 
have  the  facilities  to  properly  process 
and  produce  a  desirable  product. 

Processors  in  Japan  have  expressed 
an  interest  in  importing  such  dates.  To 
promote  orderly  marketing  and  to 
facilitate  export  sales  of  dry  dates, 
|apan  should  be  added  to  the  group  of 
date  processing  and  consuming 
countries  to  which  such  dates  may  be 
exported.  Authority  to  export  dry  dates 
to  Japan  %vill  provide  the  industry  with 
flexibility  in  meeting  Japan's  needs  and 
tend  to  increase  sales  of  California 
dates. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendation  submitted  by  the 
Committee,  and  other  available 


■  Executive  Order  12M3  of  fanuary  7. 1966  (51  FR 
87S).  prohibit*  trade  and  certain  (ranaactions 
involving  Libya,  and  ii  applicable  to  exports  of 
date*  under  Ihi*  marketing  order  a*  long  a*  the 
executive  order  is  in  effect.  That  order,  among  other 
things.'  prohibit*  the  export  to  Libya  of  any  goods, 
lecliiiology  (including  technical  data  or  other 
information)  or  service*  from  the  United  States, 
except  publications  and  donations  of  articles 
intended  to  relieve  human  suffering,  such  a*  food, 
clothing,  medicine  and  medical  supplies  intended 
strictly  for  medical  purposes. 


y 


information,  it  is  further  found  that  the 
amendment  of  §S  967.112a(c)(2}  and 
987.112a(d){2)  of  Subpart— 
Administrative  Rules  (7  CFR  987.101- 
987.172)  to  continue  the  temporary 
relaxation  in  the  current  size  regulations 
for  Deglet  Noor  dates  for  further 
processing,  and  to  add  Japan  to  the 
group  of  date  processing  and  consuming 
countries,  respectively,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Fait  967 

Agricultural  Marketing  Service, 
Marketing  Agreements  and  Orders, 
Dates,  and  California. 

PART  9e7-(  AMENDED] 

Therefore,  \\  987.112a(c)(2)  and 
987.112a(d)(2)  of  Subpart— 
Administrative  Rules  (7  CFR  987.101— 
987.172)  are  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  987  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Slat  31.  as 
amended:  7  U.S.C  601-674. 

2.  Section  987.112a  (c)(2)  and  (d)(2)  are 
revised  to  read  as  follows: 

1 967.112a    Qrade,  siae,  and  oontaliMr 
raquirwiMnta  for  saeti  outtot  cafgory. 

(c)*  •  • 

(2)  FP  dates  of  any  variety  shall  at 
least  meet  the  requirements  of  U.S. 
Grade  B  (dry).  Also,  with  respect  to 
whole  dates  of  the  Deglet  Noor  variety, 
the  individual  dates  in  the  sample  from 
the  lot  shall  weigh  at  least  6.5  grams,  but 
up  to  10  percent,  by  weight,  may  weigh 
less  than  6.5  grams,  except  beginning 
October  1. 1985,  and  ending  September 
30, 1986,  the  10  percent  tolerance  shall 
be  increased  to  15  percent  These  size 
requirements  are  in  addition  to,  and  do 
not  supersede,  the  requirements  as  to 
uniformity  of  size  prescribed  in  the 
grade  standards. 

(d)  •  *  • 

(2)  Export  of  dry  dates.  Dates  of  any 
variety  identified  and  certified  as 
meeting  the  requirements  of  this 
subparagraph  only  may  be  exported  to 
the  following  designated  date  producing 
and  processing  countries  in  North 
Africa:  Morocco.  Algeria,  Tunisia, 
Libya,*  Egypt,  and  Sudan:  the  following 


■.Executive  Order  12S43  of  January  7, 1966  (SI  FK 
875).  prohibits  trade  and  certain  transaction* 
involving  Libya,  and  is  applicable  to  exports  of 
dales  under  this  marketing  order  a*  long  as  the 
executive  order  is  in  effect.  That  order,  among  other 
things,  prohibits  the  exports  to  Libya  of  any  goods, 
technology  (including  technical  data  or  other 
information)  or  services  from  the  United  Slates, 
except  publications  and  donations  of  articles 
intended  to  relieve  human  suffering,  such  as  food, 
clothing,  medicine  and  medical  supplies  intended 
strictly  for  medical  purpose*. 


date  processing  and  consuming 
countries  north  of  the  Mediterranean 
Sea:  Spain.  France,  Belgium,  Wpt^ 
Germany,  Italy.  France.  Greetf^and  the 
Netherlands;  and  the  following  date 
processing  and  consuming  country  in 
Asia:  Japan.  Such  dates  shall  at  least 
meet  U.S.  Grade  C  (dry)  except  for 
defects  removable  by  washing: 
Provided,  That  Deglet  Noor  dates  shall 
score  not  less  than  31  points  for 
character  and  24  points  for  absence  of 
defects  but  up  to  40  percent,  by  weight, 
of  the  dates  may  be  damaged  by  broken 
skin. 
*        *        *        •        • 

Dated:  January  31. 1968. 
Thooas  R.  Clafk, 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

(FR  Doc.  86-2534  Filed  2-4-86:  8:45  amj 
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Animal  and  Plant  Health  Inapectlon 
Service 

»  CFR  Part  78 
(Dockat  Na  66-004} 

Brucellosia  In  Cattle;  State  and  Area 
Ciasaiflcationa 

AOBNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnow:  Affirmation  of  interim  rule. 

•UMMUUtY:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  changing  the 
classincation  of  the  State  of  Mississippi 
from  Class  C  to  Class  B.  This  rule  is 
necessary  because  it  has  been 
determined  that  this  State  meets  the 
standards  for  Class  B  status.  The  rule 
relieves  certain  restrictions  on  the 
interstate  movement  of  cattle  from  the 
State  of  Mississippi.  ~ 

EFFCCnvC  DATE  February  5. 1986. 
POn  FimTHCR  INFOMMATION  CONTACT: 
Dr.  Granville  H.  Frye.  Cattle  Diseases 
Staff,  VS.  APHIS.  USDA.  Room  814, 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-871i. 
•UPPLCMENTARY  INFORMATION: 

Background 

A  document  published  in  the  Federal 
Register  on  November  4, 1985  (50  FR 
45808-45809).  amended  the  brucellosis 
regulations  in  9  CFR  Part  78  by  changing 
the  classification  of  the  State  of 
Mississippi  from  Class  C  to  Class  B.  The 
amendment,  which  was  effective  on 
November  4, 1985,  relieves  certain 


restrictions  on  the  interstate  mpvenuent 
of  cattle  from  Mississippi,  i    -     j  i  ,j 

Comments  were  solicited  for  60  dajra 
after  publication  of  the  amendent.  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  November  4, 1985,  still 
provides  a  basis  for  the  amendment 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
this  rule  will  not  have  a  signiflcant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  Stale,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of  the 
State  of  Mississippi  reduces  certain 
testing  and  other  requirements  on  the 
interstate  movement  of  these  cattle. 
Testing  requirements  for  cattle  moved 
interstate  for  immediate  slaughter  or  to 
quarantined  feed  lots  are  not  affected  by 
the  change  in  status.  Also,  cattle  from 
Certified  Brucellosis-Free  Herds  moving 
interstate  are  not  affected  by  the  change 
in  status.  It  has  been  determined  that 
the  change  in  brucellosis  status  made  by 
this  rule  will  not  affect  marketing 
patterns  and  will  not  have  a  significanf 
economic  impact  on  those  persons 
affected  by  this  document. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Executive  Order  12372 


■h  !  I 


This  program/activity  \i  listed  Irt  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  i0.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental  j 
consultation  vtrith  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V), 


List  of  SubjecU  in  9  CFR  Part  78 

Animal  diseases,  Brucellosis,  Cattle, 
Hogs.  Quarantine,  Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  the  interim  rule  j     i 

amending  9  CFR  Part  78  which  was    I     I 
published  at  50  FR  45808-45809  on 
Nov|mber  4, 1985,  is  adopted  as  a  final 
ruM 'without  change. 

Authority:  21  U.S.C.  lll-114a-l,  114g,  115. 
117. 120. 121. 123-126. 134b.  134f;  7  CFR  2.17. 
2.51.  and  371.2(d). 

Done  at  Washington,  DC,  this  31st  day  of 
January  1986. 
|.K.  Atwell. 

Deputy  Administrator,  Veterinary  Services. 
[FR  Doc.  86-2535  Filed  2-4-86;  8:45  aml>    j    | 
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9CFRPart92  \ 

[Docket  No.  65-1S5] 

Umlted  Ports;  Atlanta,  QA 

aoency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 


summary:  This  doctunent  amends  the 
regulations  in  9  CFR  Part  92  by  adding 
Atlanta.  Georgia,  to  the  list  of  limited 
ports  of  entry  for  animals  and  animal 
products  (such  as  animal  semen,  animal 
test  specimens,  hatching  eggs,  and  day 
old  chicks]  which  do  not  appear  to 
require  restraint  and  holding  inspection 
facilities.  It  is  necessary  to  add  Atianta, 
Georgia,  to  this  list  to  reflect  the 
availability  of  the  Veterinary  Services 
inspection  facilities  and  personnel  so 
that  importers  can  make  arrangements 
for  the  importation  of  such  animals  and 
animal  products. 

DATES:  Effective  date  of  this  interim  rule 
is  February  5, 1986.  Written  comments 
must  be  received  on  or  before  April  7, 
1986. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Cessel, 
Director.  Regidatory  Coordination  Staff, 
APHIS,  USDA.  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  65-135.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACH 

Dr.  S.S.  Richeson,  Import-Export 
Animals  and  Products  Staff,  VS.  APHIS, 
USDA.  Room  843.  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-6172.   , 


SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  S  92.3  of  9  CFR  Part 
92  list  a  large  number  of  ports  with 
inspection  stations  or  quarantine 
stations  maintained  by  Veterinary 
Services  for  the  importation  of  animals 
and  animal  products.  In  addition  to  air 
and  ocean  ports  and  several  other  types 
of  ports,  S  92.3  lists  certain  limited  ports 
for  the  importation  of  animals  and 
animal  products  (such  as  animal  semen, 
animal  test  specimens,  hatching  eggs, 
and  day  old  chicks)  which  do  not  appear 
to  require  restraint  and  holding 
inspection  facilities.  It  has  been 
determined  that  Atlanta.  Georgia,  has 
Veterinary  Services  inspection  facilities 
and  available  inspection  personnel  for  a 
limited  port. 

Therefore,  it  is  necessary  to  amend 
S  92.3(e)  of  the  regulations  to  add 
Atianta,  Georgia,  as  a  limited  port  so 
that  importers  can  make  arrangements 
for  the  entry  of  such  animals  and  animal 
products. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  classified  as  not  a  mafor 
rule.  The  Department  has  determined 
that  this  action  will  not  have  a 
significant  effect  on  the  economy:  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  die  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  exporf 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

It  is  anticipated  that  the  addition  of 
Atianta.  Georgia,  to  the  list  of  limited 
ports  for  the  importation  of  animals  and 
animal  products  which  do  not  appear  to 
require  restraint  and  holding  inspection 
facilities  would  not  cause  a  substantial 
change  in  the  number  of  such  animals 
and  animal  products  entering  the  United 
States  or  in  the  number  of  persons 
importing  such  animals  and  animal 
products. 

Therefore,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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ExMMtive  Onkr  U37I 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V). 

EffscliveDat* 

Pursuant  to  the  administrative 
procedure  provisions  in  5  U.S:C  533.  it  is 
found  upon  good  cause  that  prior  notice 
and  other  public  procsdure  are 
unnecessary  and  contrary  to  the  public 
interest  with  respect  to  the  addition  of 
Atlanta,  Georgia,  to  the  list  of  limited 
ports  in  S  92.3(e),  and  that  good  cause  is 
found  for  making  this  action  effective 
upon  publication  in  the  Federal  Register. 
Comments  concerning  the  addition  of 
Atlanta  are  being  solicited  for  60  days 
after  publication  of  the  document. 

It  is  necessary  to  make  this  rule 
effective  as  soon  as  possible  in  order  to 
relieve  unnecessary  restrictions  and  to 
reflect  the  existence  of  the  Veterinary 
Services  facility  at  Atlanta,  so  that 
importers  of  certain  animals  and  animal 
products  can  make  arrangements  to 
utilize  the  facility. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products. 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation.  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly.  Part  92.  Title  9.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  92 
continues  to  read  as  set  forth  below: 

Autliority:  7  U.S.C.  1622: 19  U.S.C.  1306:  21 
U.S.C.  102-105,  111.  134a.  134b.  134c,  134d. 
134f,  and  135:>  CFR  2.17,  2.51.  and  371.2(d). 

2.  Paragraph  (e)  of  8  92.3  is  revised  to 
read: 


S92.3 

Importation  of  animals  and  l>lrds. 

*        •        *        •        * 

(e)  Limited  ports.  The  following  ports 
are  designated  as  having  inspection 
facilities  for  the  entry  of  animals  and 
animal  products  such  as  animal  semen, 
animal  test  specimens,  or  hatching  eggs, 
and  day  old  chicks  which  do  not  appear 
to  require  restraint  and  holding 
insjTection  facilities:  Anchorage,  Alaska; 


San  Diega  California;  Denver,  Colorado; 
Jacksonville.  St.  Petersburg-Clearwater, 
and  Tampa.  Florida:  Atlanta,  Georgia: 
Chicaga  Illinois;  New  Orleans, 
Louisiana;  Portland,  Maine:  Baltimore, 
Maryland;  Boston.  Massachusetts; 
Minneapolis.  Minnesota;  Great  Falls, 
Montana:  Portland.  Oregon:  San  Juan, 
Puerto  Rico;  Galveston  and  Houston. 
Texas;  and  Seattle.  Spokane,  and 
Tacoma,  Washington. 
•        •        •        •        • 

Done  at  Washington.  D.C  this  3iit  day  of 
January  1986. 
J.  K.  AtwaO, 

Deputy  Administrator,  Veterinary  Services. 
(PR  Doc  8fr-2537  Filed  2-4-«6;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Federal  OM-Age.  Survtvorc,  and 
Disal>illty  Insurance;  Indexing  for 
Wldow(er)'s  Benefits;  Effect  of 
Reniarrtage  on  Wldow(er)'s 
Entitlement;  Retroactivity  of 
Widow(er)'s  Beneflta 

aqcncy:  Social  Security  Administration, 

HHS. 

actmn:  Final  rules,  with  request  for 

comments  on  a  specific  rule. 

SUtMMARV:  In  these  Tinal  regulations,  we 
explain  the  increased  widow(er)'s 
beneHts  because  of  the  special  indexing 
of  the  deceased  worker's  earnings  when 
he  or  she  died  before  attaining  age  62. 
We  also  explain  that  in  many  cases,  a 
widow(er)  or  surviving  divorced  spouse 
who  remarries  can  nevertheless  be 
entitled  to  monthly  benefits  after  1983 
on  the  earnings  record  of  a  deceased 
insured  worker.  Finally,  we  explain  that 
a  widow(er)  under  age  65  may  choose  to 
have  survivor's  beneflts  begin  with  the 
month  of  the  worker's  death  if  the 
widow(er)  filed  in  the  month  after  death; 
this  is  an  exception  to  the  usual  rule  on 
retroactivity. 

These  final  rules  are  based  on 
sections  131. 133.  and  334  of  Pub.  L  98- 

21  (the  Social  Security  Amendments  of 
1983). 

DATCS:  These  rules  are  effective  upon 
publication  in  the  Federal  Register. 
Because  we  have  revised  the  rule  on 
remarriage  (§  404.336]  since  the  Notice 
of  Proposed  Rulemaking  was  published, 
comments  on  this  flnal  rule  may  be 
submitted  within  00  days  after 
publication. 


:  Comments  on  the 
remarriage  rule  should  be  submitted  in 
writing  to  the  Acting  Commissioner  of 
Sodal  Security,  Department  of  Health 
and  Human  Services.  P.O.  Box  1585. 
Baltimore.  Maryland  21203.  or  delivered 
to  the  Office  of  Regulations.  Social 
Security  Administration.  3-A-3 
Operations  Building,  6401  Security 
Boulevard.  Baltimore.  Maryland  21235 
between  8:00  a.m.  and  4:30  p.m.  on 
regular  business  days.  Comments 
received  may  be  inspected  during  these 
same  hours  by  making  arrangments  with 
the  contact  person  shown  below.  If 
appropriate,  we  will  respond  in  a  future 
publication  to  any  comments  we  receive 
on  the  revised  remarriage  rule. 

POM  rufrmcR  information  contact: 

Jack  Schanberger.  Room  3-B-4 
Operations  Building.  6401  Security 
Boulevard.  Baltimore.  Maryland  21235. 
(301)  594-6785. 

SUPPLEMENT ARY  INFORMATION: 

Remaniage  of  Widow(er) 

Before  the  Social  Security 
Amendments  of  1963.  a  person  could  not 
be  entitled  to  benefits  as  a  widow  or  a 
widower  if  he  or  she  had  remarried 
before  age  60  and  was  still  married. 
Also,  the  deceased  worker's  surviving 
divorced  spouse  who  had  remarried  al 
any  age  and  was  still  married  could  not 
be  entitled  to  widow(er)'s  benefits. 
Furthermore,  if  a  surviving  spouse  under 
age  60  or  a  surviving  divorced  spouse  of 
any  age  remarried  after  becoming 
entitled  to  widow's  or  widower's 
benefits,  entitlement  ended  unless  the 
remarriage  was  to  a  person  entitled  to 
certain  kinds  of  Social  Security  benefits 
(see  20  CFR  404.337).  Under  the 
provisions  of  the  1963  Amendments, 
remarriage  after  attaining  age  60  does 
not  affect  a  widow(er)'s  or  surviving 
divorced  spouse's  continuing 
entitlement  to  benefits.  Remarriage  at 
age  50-59  prevents  entitlement  of  a 
person  in  that  age  bracket  if  he  or  she 
remarries  before  meeting  the  disability 
requirement  (SS  404.335(c)  and 
404.336(c))  for  entitlement  before  age  60. 
Remarriage  at  age  50-59  prevents 
entitlement  of  a  person  after  attaining 
age  60  if  the  person  remarried  before  he 
or  she  was  entitled  to  benefits  as  a 
disabled  widow(er)  and  recovered  from 
the  disabling  condition  prior  to  attaining 
age  60.  This  provision  removes  the 
distinction  between  surviving  spouses 
and  surviving  divorced  spouses  who 
remarry  after  attaining  age  60.  It  also 
removes  the  requirement  that  a  disabled 
surviving  spouse  under  age  60  and  a 
surviving  divorced  spouse  age  50  or 
older  who  remarries  cannot  continue  to 
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receive  benefits  unless  the  marriage  is 
to  a  certain  category  of  Social  Security 
beneficiary. 
^     The  1963  Amendments  also  amended 
the  section  of  the  Act  (section  202(f))  on 
widower's  benefits  by  providing  for  the 
entitleAient  of  a  surviving  divorced 
husband.  This  makes  section  202(f) 
consistent  with  the  existing  provisions 
of  the  Act  on  benefits  for  surviving 
divorced  wives  and  reflects  the  decision 
of  the  District  Court  for  the  District  of 
Oregon  in  Ambrose  v.  Califano  (July  17. 
1980).  Our  regulations  have  included  this 
provision  in  20  CFR  404.336  since  March 
22. 1982  (47  FR  12162). 

The  1983  Amendments  further     j 
amended  the  section  of  the  Act  on  I 
widower's  benefits  by  changing  the 
entitlement  requirement  "has  not 
married"  to  "is  not  married."  This  too  is 
consistent  with  the  provisions  on 
benefits  for  widows  and  follows  the 
decision  of  the  District  Court  for  die 
Southern  District  of  Texas  in  Mertz  v. 
//orr/s  (September  10. 1980).  Our 
regulations  have  included  this  provision 
in  20  CFR  404.335  and  404.336  since 
March  22. 1982  (47  FR  12162). 

In  these  final  regulations,  we  are 
revising  the  rule  on  remarriage  as  it  was 
published  in  the  Notice  of  Proposed 
Rulemaking.  We  specify  that  the 
surviving  divorced  spouse's  remarriage 
must  have  occurred  after  the  insured 
individual  died.  This  rule  will  not  be 
consistent  with  the  rule  for  a  divorced 
spouse  of  a  living  insured  individual 
(see  9§  404.331  and  404.332),  which 
requires  that  the  spouse  not  have 
'  married  in  or  before  the  first  month  for 
which  he  or  she  could  be  entitled.  More 
important,  it  will  reflect  the  intent  of 
Congress  as  expressed  in  the  language 
of  section  131  of  the  1983  Amendments 
and  in  legislative  history  (Senate  Rep. 
No.  98-23.  98th  Cong..  1st  Sess.  (1983)  at 
page  6).  We  are  further  revising  the  rule 
on  remarriage  of  a  surviving  divorced 
spouse  by  providing  that  such  a  spouse 
may  be  entitled  only  for  months  after 
1983  if  he  or  she  remarried  after 
reaching  age  60  and  does  not  meet  a 
disability  requirement.  (In  the  Notice  of 
Proposed  Rulemaking,  we  did  not  limit 
such  a  spouse's  entitlement  to  months 
after  1983.) 

Indexing  Deceased  Walker's  Earnings 

Under  the  Act  in  effect  before  the  1983 
Amendments,  benefit  amounts  for  a 
widow(er)  of  an  insured  woiicer  who 
would  have  reached  age  62  after  1978 
and  who  died  before  age  62  are  usually 
based  on  the  worker's  earnings  from 
1951  through  the  year  of  death.  Further, 
earnings  from  1951  through  the  second 
year  before  death  are  indexed  (i.e, 
updated)  to  reflect  the  level  of  the 


average  wages  of  all  workers  for  the 
second  year  before  the  woricer's  death. 
If  the  surviving  spouse  does  not  become 
entitled  until  some  year  after  the 
worker's  death,  the  spouse  is 
disadvantaged  because  his  or  her 
benefits  do  not  reflect  the  economy- 
wide  wage  increases  that  would  have 
increased  the  worker's  indexed  earnings 
had  he  or  she  lived  longer.  The  1983 
Amendments  remedy  this  disadvantage 
by  providing  that  where  the  worker  dies 
before  age  62.  the  indexing  will  be  based 
on  the  average  wage  level  of  all  workers 
near  the  time  the  widow(er)  becomes 
eligible  for  survivor's  benefits.  We  will 
only  pay  the  benefit  computed  under 
this  provision  if  the  amount  is  greater 
than  that  computed  under  the  pre- 
amendment  provisions. 

We  are  modifying  20  CFR 
404.212(b)(1)  as  stated  in  the  Notice  of 
Proposed  Rulemaking  by  providing  that 
we  will  compute  the  primary  insurance 
amount  as  if  the  deceased  woricer  had 
not  died  but  reached  age  62  in  the 
second  year  after  the  appropriate 
indexing  year.  This  is  a  clarification  of 
the  former  language  where  we  said  that 
we  will  compute  as  if  the  deceased 
woricer  had  died  in  the  second  year  after 
the  indexing  year. 

Retroactivity  of  Widow(er)'8  Benefits 

Before  the  1983  Amendments,  the  Act 
provided  that  a  person  could  not  be 
entitled  to  benefits  for  any  month  before 
the  month  in  which  an  application  is 
filed  if  the  benefit  amount  beginning  in  a 
prior  month  would  be  reduced  or  further 
reduced  because  the  person  was  under 
age  65.  The  1983  Amendments  provide 
an  exception  for  a  widow(er)  w*o  files 
in  the  month  after  the  worker  died.  Such 
a  widow(er)  may  be  entitled  beginning 
with  the  month  of  the  worker's  death, 
even  if  his  or  her  benefit  amount  will  be 
less  because  of  the  earlier  entitlement 
This  provision  offers  protection  if  the 
worker  dies  late  in  a  month  and  the 
widow(er)  under  age  65  does  not  file 
until  the  next  month. 


Effective  Dates 

The  legislative  provision  on 
remarriage  is  effective  for  benefits  for 
months  after  December  1983;  a  person 
who  is  not  entitled  for  December  1983 
must  file  an  application.  The  legislative 
provision  on  indexing  is  effective  for 
benefits  for  months  after  December  1984 
for  widows  and  widowers  who  are  first 
eligible  after  December  1984.  The 
legislative  provision  on  retroactivity  is 
effective  for  applications  filed  on  or 
after  July  1. 1983. 


CommentB 

These  rules  were  published  as  a 
Notice  of  Proposed  Rulemaking  at  49  FR 
22340  on  May  29, 1984.  We  received  no 
comments.  We  are,  therefore,  adopting 
these  rules  as  proposed,  except  as 
otherwise  stated. 

Regulatoiy  Procedures 

Executive  Order  12291— TheM  final 
regulations  have  been  reviewed  under 
E.0. 12291  for  their  estimated  program 
costs  or  savings  for  FY  1984-88.  The 
provisions  on  indexing  are  expected  to 
increase  program  costs  by  $4  million,  the 
remarriage  provisions  by  $109  million, 
and  die  retroactivity  of  benefits 
provisions  by  a  negligible  amount. 
However,  these  provisions  are  required 
by  Pub.  L  98-21  and  we  have  no 
discretion  in  implementing  them. 
Therefore,  OMB  has  waived  the 
requirement  that  a  regulatory  impact 
analysis  be  prepared. 

Paperwork  Reduction  Act— The  final 
regtilations  impose  no  reporting/ 
recordkeeping  requirements  requiring 
OMB  clearance. 

Regulatory  Flexibility  Act—Vi/e 
certi^'  that  these  final  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  only  benefit 
amounts  payable  to  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L  96-354, 
the  Regulatory  FlexibiUty  Act,  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.805  Social  Security- 
Survivors  Insurance) 

List  of  SubJecU  in  20  CFR  Part  4M 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits.  Old-age.  survivors,  and 
disability  insurance.  Social  Security. 

Dated:  September  16, 1985. 
Martha  A.  McStaan,  ' 

Acting  Commissioner  of  Social  Security. 

Approved:  November  25, 1985. 
Mwgarat  M.  Hecklw, 
Secretary  of  Health  and  Human  Services. 

Subparts  C  D.  and  G  of  Part  404  of 
Chapter  in  of  Title  20  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  404-{  AMENDED] 

1.  The  authority  citation  for  Subpart  C 
is  revised  to  read  as  follows: 

Authority:  Sees.  202.  205.  215.  and  1102. 
Social  Security  Act  49  Stat.  623,  ai  amended: 
53  Stat.  1368.  as  amended:  64  Stat.  506.  aa 
amended.  49  Stat.  647.  at  amended.  42  U.S.C 
402. 405. 415.  and  1302. 
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2.  Section  404.211  is  amended  by 
revising  paragraph  (d)(1)  and  by  adding 
a  new  paragraph  (d)(4)  to  read  as 
follows: 


§404^11    Compuiing  your 
Indcied  monlNy  tamingt. 


(d)  Indexing  your  eantings.  (1)  The 
first  step  in  indexing  your  social  security 
earnings  is  to  Hnd  the  relationship 
(under  paragraph  (d)(2))  between — 

(i)  The  average  wage  of  all  workers  in 
your  computation  base  years:  and 

(ii)  The  average  wage  of  all  workers  in 
your  "indexing  year. "  As  a  general  rule, 
your  indexing  year  is  the  second  year 
before  the  earliest  of  the  year  you  reach 
age  62.  or  become  disabled  or  die  before 
age  62.  However,  your  indexing  year  is 
determined  under  paragraph  (d)(4)  of 
this  section  if  you  die  before  age  62, 
your  surviving  spouse  or  surviving 
divorced  spouse  is  first  eligible  for 
benefits  after  1984.  and  the  indexing 
year  explained  in  paragraph  (d)(4) 
results  in  a  higher  widow(er]'8  benefit 
than  results  from  determining  the 
indexing  year  under  the  general  rule. 

(4)  We  calculate  your  indexing  year 
under  this  paragraph  if  you,  the  insured 
worker,  die  before  reaching  age  62.  your 
surviving  spouse  or  surviving  divorced 
spouse  is  First  eligible  after  1984,  and  the 
indexing  year  calculated  under  this 
paragraph  results  in  a  higher 
widow(er]'8  benefit  than  results  from  the 
indexing  year  calculated  under  the 
general  rule  explained  in  paragraph 
(d)(1](ii).  For  purposes  of  this  paragraph, 
the  indexing  year  Is  never  earlier  than 
the  second  year  before  the  year  of  your 
death.  Except  for  this  limitation,  the 
indexing  year  is  the  earlier  of — 

(i)  The  year  in  which  you.  the  insured 
woricer.  attained  age  60.  or  would  have 
attained  age  60  if  you  had  lived,  and 

(ii)  The  second  year  before  the  year  in 
which  the  surviving  spouse  or  the 
surviving  divorced  spouse  becomes 
eligible  for  widow(er)'s  benefits,  i.e.  has 
attained  age  60.  or  is  age  50-59  and 
disabled. 


3.  Section  404.212  is  amended  in 
paragraph  (b)(1)  by  adding  the  following 
3  sentences  to  the  end  thereof,  and  by 
removing  the  authority  citation  at  the 
end  of  the  section,  to  read  as  follows: 

§  404.212    Contputtng  your  primary 
insurance  amount  from  your  averago 
hMtexMl  monthly  earnings. 

*  «  •  •  * 

[h)  Benefit  formula.  [X]  *  *  *  If  you 
die  before  age  62,  and  your  surviving 
spouse  or  surviving  divorced  spouse  is 
first  eligible  after  1984.  we  may  compute 


the  primary  insurance  amount,  for  the 
purpose  of  paying  benefits  to  your 
widow(er).  as  if  you  had  not  died  but 
reached  age  62  In  the  second  year  after 
the  indexing  year  that  we  computed 
under  the  provisions  of  i  404.211(d)(4). 
We  will  not  use  this  primary  insurance 
amount  for  computing  benefit  amounts 
for  your  other  survivors  or  for  computing 
the  maximum  family  benefits  payable 
on  your  earnings  record.  Further,  we  will 
only  use  this  primary  insurance  amount 
if  it  results  in  a  higher  widow(er]'s 
benefit  than  would  result  if  we  did  not 
use  this  special  computation. 
•        •        •        •        • 

4.  The  authority  citation  for  Subpart  D 
is  revised  to  read  as  follows: 

Authority:  Sees.  202,  205.  216. 22a  22S,  1102 
of  the  Social  Security  Act  49  Stat.  623.  S3 
Stat.  1368.  64  Stat.  492.  64  Stat.  510  as 
amended,  70  Stat.  815.  80  Stat.  67,  49  Stat.  647: 
Sec  5.  Reorganization  Pian  No.  1  of  1953,  67 
Slat.  631:  42  U.S.C.  402.  405.  416,  423.  428,  and 
1302;  and  5  U.S.C.  Appendix. 

5.  Section  404.335  is  amended  by 
revising  paragraph  (e)  and  by  deleting 
the  authority  citation  at  the  end  of  the 
section,  to  read  as  follows: 

S404.338    Who  to  entniod  to  widow's  or 

'•I 


(e)  You  are  unmarried,  unless — 

(1)  You  remarried  after  you  became  60 
years  old;  or 

(2)  For  benefits  for  months  after 
1983— 

(i)  You  are  now  age  60  or  olden 

(ii)  You  remarried  after  attaining  age 

50  but  before  attaining  age  60:  and 
(iii)  At  the  time  of  the  remarriage,  you 

were  entitled  to  widow(er)'s  benefits  as 

a  disabled  widow(er):  or 

(3)  For  benefits  for  months  after 
1983—. 

(i)  You  are  now  at  least  age  50  but  not 
yet  age  60: 

(ii)  You  remarried  after  attaining  age 
50;  and 

(Ui)  You  met  the  disability 
requirements  in  paragraph  (c)  of  this 
section  at  the  time  of  your  remarriage 
(i.e..  your  disability  began  within  the 
specified  time  and  before  your 
remarriage). 

6.  Section  404.336  is  amended  by 
revising  paragraph  (e)  and  by  deleting 
the  authority  citation  at  the  end  of  the 
section,  to  read  as  follows: 

9404.336    Who  to  onttUad  to  widow's  or 
widower's  benefits  as  a  survtvtng  divorced 


(e)  You  are  unmarried,  unless  for 
benefits  for  months  after  1983 — 

(1)  You  remarried  after  you  became  60 
years  old:  or 


(2)(i)  You  are  now  age  60  or  olden 

(ii)  You  remarried  after  attaining  age 
50  but  before  attaining  age  60;  and 

(iii)  At  the  time  of  the  remarriage,  you 
were  entitled  to  widow(er)'8  benefits  as 
a  disabled  widow(er):  or 

(3)(1)  You  are  now  at  least  age  50  but 
not  yet  age  60: 

(in  You  remarried  after  attaining  age 
50;  and 

(iii)  You  met  the  disability 
requirements  in  paragraph  (c)  of  this 
section  at  the  time  of  your  remarriage 
(i.e..  your  disability  began  within  the 
specified  time  and  before  your 
remarriage). 

(4)  fai  addition  to  meeting  the 
requirements  of  paragraph  (e)(1),  (e)(2). 
or  (e)(3)  of  this  section,  you  remarried 
after  the  insured  person  died. 

S404.3S7   (Amendadl 

7.  Section  404.337  is  amended  by 
removing  paragraph  {b)(l)  and  by 
redesignating  paragraphs  (b)(2),  (b)(3), 
(b)(4).  and  (b)(5)  as  (b)(1).  (b)(2),  (b)(3). 
and  (b)(4)  respectively. 

§404.33*    [Amended] 

8.  Section  404.338  is  amended  by 
adding  new  material  between  the  first 
and  second  sentences  to  read  as 
follows: 

*  *  •  If  the  insured  person  died 
before  reaching  age  62  and  you  are  first 
eligible  after  1984,  we  may  compute  a 
special  primary  insurance  amount  for 
the  purpose  of  determining  the  amount 
of  your  monthly  beneHt  (see 
S  404.212(b)).  We  may  increase  your 
monthly  benefit  amount  if  the  insured 
person  earned  delayed  retirement  credit 
after  age  65  by  working  or  by  delaying 
filing  for  benefits  (see  S  404.313).  *  *  * 

9.  The  authority  citation  for  Subpart  G 
is  revised  to  read  as  follows: 

AudMMtty:  Sees.  202(j)(l).  206  and  1102  of 
the  Social  Security  Act,  53  Stat.  1366,  and  49 
Stat.  623,  624,  and  647;  sec  5.  Reorgantxation 
Plan  No.  1  of  1953,  67  SUt.  631.  94  SUL  2655: 
42  U£.C.  402(jMl).  405  and  1302  and  S  U.S.a 
appendix. 

10.  Section  404.621  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(2)(iii),  by  adding  a  new  paragraph 
(a)(2)(iv)  and  by  removing  the  authority 
citation  at  the  end  of  the  section,  to  read 
as  follows: 

(  404.621    Fiang  after  the  firet  month  you 
meet  the  re^ulrenMttte  fori 


(a)  •  *  • 

(2)  •  *  • 

(iii)  You  are  a  widow,  widower, 
surviving  divorced  wife,  or  surviving 
divorced  husband  who  is  disabled  and 


could  be  entitled  to  retroactive  benefits 
for  any  month  before  age  60. 

«  *  4  *  * 

(iv)  You  are  a  widow,  widower,  or 
surviving  divorced  spouse  of  the  insured 
person  who  died  in  the  month  before 
you  applied  and  you  were  at  least  age  60 
in  the  month  of  death  of  the  insured 
person  on  whose  earnings  record  you 
are  claiming  benefits.  In  this  case,  you 
can  be  entitled  beginning  with  the 
month  the  insured  person  died  if  you 
choose  and  if  you  file  your  application 
on  or  after  )uly  1, 1983. 

(FR  Doc.  86-2364  Filed  2-4-86:  8:45  am) 
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Food  and  Drug  Admlnlatratioii 

21CFRPart540  '     '  I   ^  !' 

Penicfflin  Antibiotic  Drug*  for  Animai . 
Use;  AmoxicilUn  Trihydrat*  and 
Clavulanato  Potasaium  for  (M 
Suapension  <    '  '> 

aocncy:  Pood  and  Drug  Administration. 
action:  Final  rule.  '        i 


;  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect     ! 
approval  of  a  new  animal  drug 
applicati(m  (NADA)  filed  by  Beecham 
\  Laboratories,  providing  for  use  of 
amoxicillin  trihydrate  and  clavulanate 
potassium  for  oral  suspension  in  dogs 
for  the  treatment  of  certain  skin  and  soft 
tissue  infections  such  as  wounds, 
abscesses,  cellulitis,  and  superficial/ 
juvenile  and  deep  pyoderma. 
CFFfCnvt  DATC  February  5, 1966.    j 

ran  RNrrNtn  mpohmation  coNTACt: 

Sandra  K.  Woods.  Outer  for  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-^M3-342a  I 
sUPPLfaKNTAiiv  information:  Beecham 
Laboratories,  Division  of  Beecham  Inc.. 
Bristol,  TN  3762a  filed  NADA  55-101  for 
Clavomox  *  (amoxicillin  trihydrate  and 
clavulanate  potassium]  Oral  Suspension 
(Drops)  for  use  in  dogs.  The  drug  is  a  dry 
powder  which  is  reconstituted  for  the 
treatment  of  skin  and  soft  tissue 
infections  such  as  wounds,  abscesses, 
cellulitis,  and  superficial/juvenile  and 
deep  pyoderma  due  to  beta-lactamase 
(penicillinase)  producing 
Staphylococcus  aureus,  non-beta- 
lactamase  Staphylococcus  aureus. 
Staphylococcus  spp.  Streptococcus  spp. 
and  E.  coli.  The  application  is  approved 
and  the  regulations  are  amended 
accordingly.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 


UM  I 


In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62<  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  carefudly  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  andjhat  an 
environmental  impact  stateilfent  i^ot 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above]  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of, 
April  28. 1985  (50  FR  16636,  effective  July 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
abbreviated  environmental  assessment 
under  21  CFR  25.31a(b](4]. 

Ust  kA  Subjects  in  21  CFR  Part  540 

Aninal  drugs.  Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
540  is  amended  as  follows: 

PART  S4»-PENICILLm  AMT1BIOT1C 
DRUGS  FOR  ANIMALUSE 

1.  The  authority  citation  for  21  CFR 
Part  540  continues  to  read  as  follows: 

Authority:  Sec  512. 82  Stat.  343-351  (21 
US.C  360b);  21  CFR 5.10 and 5.83. 

2.  By  adding  new  §  540.l03h  to  read  as 
follows: 

(540.103h    AmoxicflMn  trihydrate  and 
davulanale  potassium  for  oral  suspension, 
(a)  Requirements  for  certification— (\) 
Standards  of  identity,  strength,  quality, 
and  purity.  Amoxicillin  trihydrate  and 
clavulanate  potassium  for  oral 
suspension  is  a  dry  mixture  of 
amoxicillin  trihydrate  and  clavulanate 
potassium  with  one  of  more  suitable  and 
harmless  flavorings,  sweetening 
ingredients,  stabilizers,  and  suspending 
agents.  When  reconstituted  as  directed 
in  the  labeling,  each  milliliter  contains 
amoxicillin  trihydrate  equivalent  to  50 
milligrams  of  amoxicillin  with 
clavulanate  potassium  equivalent  to  12.5 


milli^ams  of  clavulanic  add.  Its 
amoxicillin  trihydrate  content  is 
satisfactory  if  it  is  not  less  that  90 
percent  and  not  more  dian  120  percent 
of  the  number  of  milligrams  of 
amoxicillin  that  it  is  represented  to 
contain.  Its  clavulanate  is  satisfactory  if 
it  is  not  less  than  90  percent  and  not 
more  than  125  percent  of  the  numl>er  of 
milligrams  of  davulanic  acid  that  it  is 
represented  to  contain.  The  moisture 
content  of  the  dry  powder  is  not  more 
than  8.5  percent.  When  reconstituted  as 
directed  in  the  labeling,  its  pH  is  not  less 
than  4.8  and  not  more  than  6.6.  The 
amoxicillin  trihydrate  conforms  to  the 
standards  prescribed  by  §  440.3(a)(1)  of 
this  chapter.  The  calvulanate  potassium 
conforms  to  the  standards  prescribed  by 
S  455.15(a)(1)  of  this  chapter. 

(2)  Labeling.  The  drug  shall  be  labeled 
in  accordance  with  the  requirements  of 
paragraph  (c)  of  this  section  and 

8  510.55  of  this  chapten  in  addition,  it 
shall  be  labeled  "amoxicillin  and 
clavulanate  potassium  for  oral 
suspension,  veterinary". 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  (  514.50  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 
(o)  The  amoxicillin  trihydrate  used  in 
making  the  batch  for  potency,  moisture, 
pH,  amoxicillin  content,  concordance, 
crystallinity,  and  identity. 

(b)  The  clavulanate  potassium  used  in 
making  the  batch  for  clavulanic  acid 
content,  moisture,  pH.  identity,  and 
clavam-2-carboxylate  content. 

(c)  The  batch  for  amoxicillin  content, 
clavulanic  acid  content,  moisture,  and 
pH. 

(ii)  Samples  required: 

(o)  The  amoxicillin  trihydrate  used  in 
making  the  batch:  12  packages,  each 
containiiig  approximately  300 
milligrams. 

[b]  The  clavulanate  potassium  used  in 
making  the  batch:  12  packages,  each 
containing  approximately  300 
milligrams. 

(c)  The  batch:  A  minimum  of  6 
immediate  containers. 

(b)  Tests  and  methods  of  assay— {I) 
Amoxicillin  and  clavulanic  acid 
contents.  Proceed  as  in  8  440.103e(b)  of 
this  chapter. 

(2)  Moisture.  Proceed  as  in  S  436.201 
of  this  chapter. 

(3)  pH.  Proceed  as  in  5  436.202  of  this 
chapter,  using  the  suspension 
reconstituted  as  directed  in  the  labeling. 

(c)  Conditions  of  marketing— {\.] 
Specifications.  The  drug  conforms  to  the 
requirements  of  paragraph  (a)  of  this 
section. 


I  ! 
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(2)  Sponsor  See  000029  in  i  SIOlOOOCc) 
of  this  c|iapler. 

(3)  Conditions  of  use — (i)  Dogs — [a] 
Amount.  6.25  milligrams  per  pound  of 
body  weight  twice  daily  (equivalent  to  5 
milligrams  amoxicillin  and  1.25 
milligrams  clavulanic  acid  per  pound 
body  weight). 

lb)  Indications  for  use.  For  the 
treatment  of  skin  and  soft  tissue 
infections  such  as  wounds,  abscesses, 
cellulitis,  superficial/juvenile  and  deep 
pyoderma  due  to  susceptible  strains  of 
beta-lactamase  (penicillinase)  producing 
Staphylococcus  aureus,  non-beta- 
lactamase  Staphylococcus  aureus. 
Staphylococcus  spp.  Streptococcus  spp.. 
and  E.  coli. 

(c)  Limitations.  Administer  for  5  to  7 
days  or  48  hours  after  all  symptoms 
have  subsided.  Deep  pyoderma  may 
require  21  days,  not  to  exceed  30  days,  if 
no  improvement  is  seen  in  5  days, 
discontinue  therapy  and  reevaluate  the 
case.  Not  for  use  in  dogs  maintained  for 
breeding.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian.  , 

(ii)  [Reserved].  I 

Dated:  January  29. 1986. 
Gerald  B.  Guest, 

Acting  Director,  Center  for  Veterinary 
Medicine. 
[FR  Doc.  86-2484  Filed  2-4-86;  8:45  am) 

MUJNQ  CODE  41M-41-M 

21  CFR  Part  540 

PeniciHIn  Antibiotic  Drug*  (or  Animal 
Use;  Amoxicillin  Trihydrate  and 
Ctavuianata  Potassium  Tablsts 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Beecham  Laboratories.  The 
supplemental  NADA  provides  an 
additional  claim  for  safe  and  effective 
use  in  dogs  of  amoxicillin  trihydrate  and 
clavulanate  potassium  tablets  in  treating 
soft  tissue  infections  and  also  claims 
effectiveness  against  certain  infectious 
organisms  in  addition  to  those  currently 
associated  with  the  existing  skin 
infections  claim.  Additionally,  the 
supplemental  NADA  decreases  the 
duration  of  treatment. 
EFFECTIVE  DATE:  February  5, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Sandra  K.  Wbods,  Center  for  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3420. 


•UPfUMnfTANV  N»OWMATW)W.  Beecham 
Laboratories,  Division  of  Beecham  Inc., 
Bristol,  TN  37620,  is  sponsor  of  approved 
NADA  55-099  which  provides  for  use  In 
dogs  of  amoxicillin  trihydrate  and 
clavulanate  potassium  tablets  to  treat 
sldn  infections  such  as  superficial/ 
juvenile  and  deep  pyoderma  due  to 
susceptible  strains  of  beta-lactamase 
(penicillinase)  producing 
Staphylococcus  aureus,  non-beta- 
lactamase  Staphylococcus  aureus,  and 
Staphylococcus  spp.  The  firm  has  filed  a 
supplemental  NADA  providing 
additional  claims  for  use  of  the  drug  to 
treat  soft  tissue  infections  and  for 
Streptococcus  spp.  E.  coli  as  susceptible 
organisms.  Additionally,  the  supplement 
revises  the  limitations  paragraph  in  21 
CFR  540.103g  to  decrease  tlw  duration  of 
treatment  of  skin  and  soft  tissue 
infections.  The  supplement  is  approved 
and  the  regulations  are  amended  to 
reflect  the  approval.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e](2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Docket  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m'. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  flnding  may  be  seen  in 
the  Docket  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  26, 1985  (50  FR  16636.  effective  July 
25, 1965).  Under  the  new  rule,  an  action 
of  this  type  would  require  an   . 
abbreviated  environmental  assessment 
under  21  CFR  25.31a(b)  (4): 

List  of  Subjects  in  21  CFR  Part  540 

Animal  drugs.  Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
540  is  amended  as  follows: 


PART  540— PCNiaUJN  ANTIBIOTIC 
DRtXSS  FOR  AMMAL  USE 

1.  The  authority  citation  for  21  CFR 
Part  540  is  revised  to  read  as  follows: 

Authority:  Sec.  512.  62  Stat.  343-351  (21 
U.S.C.  Seob):  21  CFR  5.10  and  5.83. 

2.  In  §  540.103g  by  revising  paragraph 
(c)(3)(i)  [b)  and  (c)  to  read  as  follows: 

9S40.103S    AmoxicNNn  trihydrate 
clavulanate  potaeaiwin  Wnv^oated 

•       •    .  •        •        • 

(i)  *  '  * 

[b]  Indications  for  use.  It  is  used  for 
treatment  of  skin  and  soft  tissue 
infections  such  as  wounds,  abscesses, 
cellulitis,  superflcial/juveoile  and  deep 
pyoderma  due  to  susceptible  strains  of 
beta-lactamase  (penicillinase)  producing 
Staphylococcus  aureus,  non-beta- 
lactamase  Staphylococcus  aureus. 
Staphylococcus  spp..  Streptococcus 
spp.,  and  E.  coli. 

(c)  Limitations.  Wounds,  abscesses, 
cellulitis,  and  superficial/juvenile 
pyoderma:  Treat  for  5  to  7  days  or  for  48 
hours  after  all  signs  have  subsided.  If  no 
improvement  is  seen  after  5  days  of 
treatment,  discontinue  therapy  and 
reevaluate  the  case.  Deep  pyoderma 
may  require  treatment  for  21  days;  do 
not  treat  for  more  than  30  days.  Not  for 
use  in  dogs  maintained  for  breeding. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 
***** 

Dated:  fanuary  29. 1986. 
Gerald  B.  GuMt. 

Acting  Director,  Center  for  Veterinary 
Medicine. 
(FR  Doc.  86-2483  Filed  2-4-86:  8:45  am| 

BlUJNa  COOC  41(O.01-«i 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

26  CFR  Part  2619 

Valuation  of  Plan  Bsnafita  in  Non- 
Multiamployar  Plans;  Amandmant 
Adopting  Additional  PBGC  Rates 

Correction 

In  the  issue  of  Thursday,  January  23, 
1986,  beginning  on  page  3040,  a 
correction  to  FR  Doc.  86-871  appeared. 

On  page  3041,  first  column,  item  2  is 
corrected  to  read,  "2.  In  the  third 
column,  under  Appendix  B,  th'rd  line, 
"G"  should  read  "G,". 
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f  DEPARTMENT  OF  THE  INTERIOR 
Offica  of  Surface  Mining  Reclamation 


30  CFR  Part  906 


Amendments  to  Colorado  Permanent 
Regulatory  Program 

AOENCY:  Office  of  Surface  Mining  ' 

Reclamation  and  Enforcement  (OSMRE), 

Interior.  i'     i  i 

I     I     11. 
action:  Final  rule. 

summary:  The  Director  is  announcing 
the  approval,  with  certain  exceptions,  of 
proposed  amendments  submitted  by  the 
State  of  Colorado  as  modifications  to  its 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Colorado 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977     ' 
(SMCRA). 

The  amendments,  originally 
announced  as  two  separate  proposed 
rulemakings  on  October  1, 1984  and 
April  25. 1985  (49  FR  38653-38654  and  SO 
FR  16311-16321),  involve  definitions  and 
requirements  concerning  coal 
exploration,  permit  application 
information  needs,  prime  farmland, 
confidentiality,  mapping,  inspection  and 
enforcement,  civil  penalty  assessments, 
guidelines,  declaratory  orders,  and 
performance  standards  pertaining  to 
roads,  revegetation,  land  use,  temporary 
cessation  of  operations,  fish  and 
wildlife,  topsoil,  use  of  explosives  and 
the  treatment  of  drilled  holes  and 
underground  openings. 

This  fmal  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  conform  their 
programs  to  Federal  standards  in    \ 
accordance  with  SMCRA  without  undue 
delay. 
EFFECTIVE  date:  February  5, 1986.   ' 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  Hagen,  Director, 
Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  219  Central  Avenue.  NW., 
Albuquerque,  New  Mexico  87102. 
Telephone:  (505)  766-1492. 

SUPPUEMENTARV  INFORMATIOll:  On 

December  15, 1980.  the  Secretary  of  the 
Interior  approved  the  Colorado  program, 
subject  to  the  correction  of  45 
deficiencies.  Information  pertinent  to  die 
general  background,  revisions  and 
amendments  to  the  Colorado  program 
submission,  as  well  as  the  Secretary's 
fmdings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval,  can  be  found  in 


the  December  15. 1980  Federal  Register 

(45  FR  82173-82214).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  906l11,  906.15  and  906.16. 

On  August  28. 1984,  Colorado 
submitted  proposed  amendments 
revising  various  provisions  of  the 
Colorado  Code  of  Regulations  ^ 

concerning  coal  exploration,  permit 
application  information  requirements 
and  performance  standards  relating  to 
topsoil,  treatment  of  drilled  holes  and 
underground  openings,  use  of 
explosives,  and  temporary  cessation  of 
operations.  On  October  1, 1984.  OSMRE 
aimounced  receipt  of  the  amendments 
and  opened  the  public  comment  period 
(49  FR  38653-38654).  Since  no  one 
requested  a  public  hearing,  none  was 
held.  On  February  4, 1985,  OSMRE 
notified  the  State  of  the  deficiencies 
found  in  the  amendments  and  provided  _ 
an  opportunity  for  the  State  to  submit 
further  nde  changes,  policy  statements, 
legal  opinions  or  other  evidence  to  show 
that  the  State's  proposed  modifications 
were  consistent  with  the  Federal 
requirements. 

On  March  8, 1985,  Colorado    • 
responded  to  OSMRE's  concerns  by 
proposing  additional  changes  to  the  coal 
exploration  regulations  and  by  providing 
additional  information  concerning  the 
proposed  changes  to  the  topsoil  and 
temporary  cessation  of  operations  rules. 
OSMRE  found  that  this  response  did  not 
fully  resolve  all  identifted  denciencies, 
and  so  notified  the  State  by  letter  of 
May  21, 1985.  This  letter  also  provided 
the  State  with  another  opportunity  to 
correct  these  problems. 

On  March  12, 1985,  Colorado 
submitted  additional  proposed 
amendments  revising  various  provisions 
of  the  Colorado  Code  of  Regulations 
concerning  prime  farmland,  iQads, 
mapping,  revegetation,  land  use,  fish 
and  wildlife,  inspection  and 
enforcement,  civil  penalties,  guidelines, 
declaratory  orders,  and  permit 
application  information  requirements. 
On  April  25, 1985,  OSMRE  announced 
receipt  of  the  proposed  amendments  and 
opened  the  public  comment  period  (50 
FR  16311-16312).  Since  no  one  requested 
a  public  hearing,  none  was  held.  On 
August  22. 1985,  OSMRE  notified  the 
State  of  the  deficiencies  found  in  the 
proposed  amendments  and  provided  an 
opportunity  for  the  State  to  submit 
additional  materials  demonstrating  that 
the  proposed  modifications  were 
consistent  with  the  Federal 
requirements. 

Iliis  letter  also  revised  the 
deficiencies  identified  in  the  August  26, 
1984  amendment  package,  as  listed  in 
die  letters  of  February  4, 1985  and  May 


21. 1985.  At  die  State's  request,  the 
contents  of  this  letter  were  further 
discussed  at  a  meeting  on  August  29, 
1985.  By  letter  dated  October  2, 1985, 
Colorado  subeequenUy  submitted 
additional  proposed  rule  changes, 
proposed  policy  statements,  legal 
opinions  and  other  responses  regarding 
the  mapping,  topsoil  land  use,  blasting, 
coal  exploration,  revegetation,  prime 
farmland,  archaeological  resources, 
confidentiality,  and  fish  and  wildlife 
requirements.  The  submittal  also 
included  material  relative  to 
revegetation  success  standards  and 
methods  of  determining  revegetation 
success.  On  October  30, 1985,  OSMRE 
announced  receipt  of  the  materials 
submitted  on  March  8. 1985  and  October 
2, 1965,  and  reopened  the  public 
comment-period  until  November  29, 1985 
(50  FR  45117-45118). 

Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
fmdings  concerning  the  proposed 
amendments  submitted  by  the  State  of 
Colorado.  The  Director's  review  of  the 
proposed  amendments  was  largely 
confined  to  the  actual  changes  and  did 
not  necessarily  encompass  the  entire 
provision  within  which  a  change  was 
proposed.  The  Director  may  require 
further  changes  in  the  future  as  a  result 
of  his  ongoing  review  of  the  Colorado 
program  in  light  of  Federal  regulatory 
revisions,  court  decisions  and  oversight 
evaluations. 

1.  Coal  Exploration 

(a)  Colorado  proposes  to  revise  its 
definition  of  "coal  exploration"  at  2  CCR 
407-2, 1.04(22)  to  include  only 
mechanical  disturbances  of  the  natural 
land  surface  for  the  purpose  of 
determining  overburden  characteristics, 
coal  quantity  or  quality,  or  the 
hydrologic  characteristics  of  the  area,  as 
well  as  the  construction  of  roads  to 
determine  other  environmental 
resources  of  the  area.  / 

The  corresponding  Federal  definition  / 
of  30  CFR  701.5  also  includes  all  / 

mapping  and  pre-permit  environmental 
data  collection  activities,  and  does  not 
limit  its  scope  to  mechanical 
disturbances.  Prior  to  promulgating  the 
revised  coal  exploration  rules  on 
September  8, 1983,  OSMRE  requested 
comments  on  the  need  tofnclude 
environmental  data  collection  within  the 
definition  of  coal  exploration  (47  FR 
21443.  May  16, 1982).  In  response  to  the 
comments  received,  OSMRE  decided  to 
retain  this  element  of  the  definition,  as 
discussed  in^e  preamble  to  the 
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September  a  1983  rules  (48  FR  40623- 
40624).  However,  as  promulgaled  on  that 
dale,  the  Federal  regulations  at  30  CFR 
Parts  772  and  815  did  not  impose  any 
Tiling,  permitting  or  performance 
requirements  on  coal  exploration 
operations  which  would  not 
substantially  disturb  the  natural  land 
surface,  unless  those  operations  would 
take  place  on  lands  designated  as 
unsuitable  for  surface  mining,  in  which 
case  they  would  have  to  be  conducted  in 
accordance  with  an  approved 
exploration  permit  and  the  performance 
standards  of  30  CFR  Part  815. 

In  response  to  these  OSMRE 
concerns,  on  October  2, 1965,  Colorado 
indicated  that  as  part  of  the  regulatory 
reform  process  it  would  further  amend 
its  regulations  to  specify  that,  for  lands 
designated  as  unsuitable  for  surface 
mining,  the  definition  would  include  all 
data  collection  activities  regardless  of 
whether  they  disturb  the  natural  land 
surface. 

However,  on  |uly  15, 1985,  the  U.S. 
District  Court  for  the  District  of 
Columbia  ruled  that  the  Secretary  had 
failed  to  adequately  justify  his  decision 
to  require  operators  engaging  in  coal 
exploration  activities  to  file  a  notice  of 
intent  with  the  regulatory  authority  only 
when  the  operator  anticipated  that  such 
activities  might  substantially  disturb  the 
natural  land  surface.  The  court  noted 
that  such  a  procedure  could  encourage  a 
lack  of  compliance  with  section  512(a)  of 
SMCRA,  and,  accordingly,  it  remanded 
30  CFR  772.11(a)  to  the  Secretary  for 
reconsideration  [In  re:  Permanent 
Surface  Mining  Regulation  Litigation  II, 
Civil  Action  No.  79-1144). 

The  revised  definition  of  coal 
exploration  proposed  by  Colorado 
would  have  an  effect  similiar  to 
remanded  30  CFR  772.11(a)  in  that  it 
would  limit  Hling  requirements  to  sites 
at  which  the  operator  anticipates  a 
certain  level  of  disturbance. 
Therefore.the  Director  finds  that  the 
proposed  revision  to  Colorado  rule 
1.04(22)  would  render  the  Colorado 
program  less  effective  than  the  Federal 
regulation  as  interpreted  by  the  court 
and  he  is  not  approving  it. 

(b)  Colorado  proposes  to  revise  2  CCR 
407-2.  2.02.1.  which  establishes  the 
scope  of  the  general  coal  exploration 
requirements,  to  delete  the  reference  to, 
and  partial  repetition  of,  the  definition 
of  "coal  exploration".  Since  the 
definition  itself  would  remain  in  effect, 
this  deletion  would  have  no  effect  upon 
the  meaning  or  application  of  this  rule. 
Therefore,  the  Director  finds  that 
revised  State  rule  2.02.1  is  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  772.1. 


(c)  Colorado  proposes  to  revise  2  CCR 
407-2,  2.02.2(2)(c)  by  replacing  the 
requirement  for  a  "precise"  description 
of  the  exploration  area  with  one  for  a 
"narrative"  description.  The  Director 
fmds  that  the  revised  rule  is  no  less 
stringent  than  section  512(a)  of  SMCRA, 
which  requires  a  description  of  the 
exploration  area,  and  no  less  effective 
than  the  Federal  regulation  at  30  CFR 
772.11(b)(3),  which  requires  a  narrative 
describing  the  exploration  area. 

In  In  re:  Permanent  Surface  Mining 
Regulation  II,  the  U.S.  District  Court  for 
the  District  of  Columbia  remanded  30 
CFR  772.11(b)(3)  for  further  rulemaking 
to  clarify  how  detailed  the  description 
required  by  section  512(a)  of  SMCRA 
must  be.  When  OSMRE  has  completed 
further  rulemaking  to  address  this 
decision,  the  State  will  be  notified  of 
any  amendments  needed  to  be  no  less 
effective  than  the  Federal  rules. 

(d)  Colorado  proposes  to  revise  2  CCR 
407-2,  2.02.2(2)(g),  2.02.3(l)(c)(ii)  and 
2.02.3(l)(e)  to  establish  special 
descriptive  and  mapping  requirements 
for  coal  exploration  operations  involving 
drilling.  The  changes  to  2.02.2(2)(g)  and 
2.02.3(l)(c)(ii)  require  that  descriptions 
of  proposed  exploration  operations 
include  the  maximum  number  of  holes  to 
be  drilled  within  each  quarter-quarter 
section  (40  acres)  as  established  by  the 
rectangular  survey  system,  while  the 
changes  to  2.02.3(1  )(e)  require  that  maps 
accompanying  exploration  permit 
applications  indicate  the  quarter-quarter 
sections  within  which  excavations  will 
be  conducted  or  holes  will  be  drilled. 

Since  neither  section  512  of  SMCRA 
nor  the  Federal  regulations  at  30  CFR 
772.11(b)  (3)  and  (5)  and  772.12(b)  (3) 
and  (12)  establish  location  accuracy 
standards,  and  since  the  maps  need  only 
be  prepared  at  a  scale  of  1:24,000,  the 
Director  finds  that  the  quarter-quarter 
section  criterion  is  reasonable,  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 
However,  the  wording  of  2.02.2(2)(g).  as 
revised,  indicates  that  the  description  of 
the  methods  to  be  used  to  conduct  coal 
exploration  and  reclamation  need 
include  only  the  number  of  drill  holes. 
This  information  alone  is  inadequate 
since  it  does  not  describe  the  method  of 
•reclamation  and  since  coal  exploration 
activities  may  also  include  road 
construction  or  use  non-drilling 
methods,  activities  and  methods  which 
would  not  have  to  be  described  under 
the  revised  rule.  Therefore,  the  Director 
is  requiring  that  Colorado  further  amend 
its  program  to  clarify  that  the  second 
sentence  of  2.02.2(2)(g)  only  sets 
accuracy  standards  for  descriptions  of 
drilling  operations,  and  that  it  does  not 


exempt  any  operation  from  the 
applicable  descriptive  requirements  of 
the  first  sentence. 

(e)  Colorado  proposes  to  revise  the 
language  defining  the  scope  of  the 
performance  standards  for  coal 
exploration  at  2  CCR  407-2,  4.21.1  to 
delete  the  reference  to,  and  partial 
repetition  of,  the  definition  of  "coal 
exploration".  The  Director  finds  that  the 
deletion  of  this  language  does  not  alter 
the  meaning  of  the  rule,  and  that  the 
revised  rule  is  no  less  effective  than  the 
Federal  regulations  at  30  CFR  815.1. 

(f)  Colorado  proposes  to  revise  2  CCR 
407-2.  4.21.4(1)  to  provide  that  habitats 
of  unique  value  for  fish,  wildlife  or  other 
related  environmental  values,  and  areas 
identified  in  State  rule  2.05.6(2)(b),  shall 
not  be  adversely  affected  during  coal 
exploration.  The  Federal  rule  at  30  CFR 
815.15(a)  prohibits  any  disturbance  of 
such  areas;  however,  Colorado  explains 
that  areas  of  only  seasonal  use  by,  or 
importance  to,  wildlife  could  be 
minimally  disturbed  during  the  period  of 
nonuse  without  adversely  ejecting  the 
site's  significant  values.  The  preamble  to 
the  revised  Federal  rule  clarifies  that 
under  the  Endangered  Species  Act  (16 
U.S.C.  1531  et  seq.)  critical  habitats  may 
not  be  destroyed  or  adversely  modified, 
except  as  otherwise  provided  in  that 
statute  (48  FR  40631.  September  8. 1983). 
The  Director  finds  that  the  phrase 
"adversely  affected"  is  synonymous 
with  the  phrase  "adversely  modified", 
and  that,  if  implemented  in  accordance 
with  the  clarifications  contained  in 
Colorado's  letter  of  March  8, 1985,  the 
revised  language  is  no  less  effective 
than  the  terminology  of  30  CFR 
815.15(a). 

However,  the  Director  is  requiring  that 
Colorado  correct  an  apparent 
typographical  error  in  the  cross 
reference  portion  of  the  rule.  To  be  no 
less  effective  than  the  Federal 
requirements,  Colorado  must  replace  the 
reference  to  2.05.6(2)(b)  with  one  to 
2.05.6(2)(a)(iii),  thus  insuring  that  the 
revised  rule  will  protect  critical  habitats 
of  endangered  or  threatened  species  and 
habitats  of  unusually  high  value  for  fish, 
wildlife  or  related  environmental  values. 

Z  Soil  Resources  Information 

Colorado  proposes  to  revise  its  permit 
application  requirements  at  2  CCR  407- 
2,  2.04.9(1)  to  require  soil  resources 
information  only  for  the  area  to  be 
disturbed,  not  the  entire  permit  area, 
and  to  otherwise  clarify  informational 
requirements.  On  August  4, 1980,  the 
Secretary  suspended  the  corresponding 
Federal  regulations  at  30  CFR  779.21  and 
783.21  to  the  extent  that  they  require  soil 
survey  information  for  non-primeland 
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soils.  Since  Colorado  rule  2.04.12(4) 
separately  requires  that  a  soil  survey 
prepared  to  the  standards  of  the 
National  Cooperative  Soil  Survey  be 
submitted  for  all  prime  farmland  soils 
within  the  area  to  be  disturbed,  the 
Director  finds  that  the  proposed  changes 
to  2.04.9(1]  are  no  less  stringent  than 
SMCRA  and  no  less  effective  than  the 
JFederal  regulations. 

3.  Topsail 

(a)  Colorado  proposes  to  revise  2  CCR 
407-2,  4.06.1(2)  to  delete  the  provision 
limiting  alternative  topsoil  storage 
practices  (other  than  stockpiling)  to 
surface  disturbances  associated  with 
underground  mining.  The  corresponding 
Federal  regulations  at  30  CFR  816/ 
817.22(c)(3)  permit  alternative  topsoil 
storage  practices  for  long-term  surface 
disturbances  of  any  type,  but  only  under 
certain  conditions.  The  proposed 
Colorado  revisions  are  less  effective  in 
that  they  require  only  that  the 
alternative  practice  provide  equal  or 
greater  protection  to  the  topsoil. 
Therefore,  the  Director  is  requiring  that 
Colorado  further  amend  its  program  to 
provide  that  alternative  topsoil  storage 
practices  may  be  used  only  when  (1) 
stockpiling  would  be  detrimental  to  the 
quantity  or  quality  of  the  stored 
materials,  (2)  all  stored  materials  are 
moved  to  an  approved  site  within  the 
permit  area.  (3)  the  alternative  practice 
would  not  permanently  diminish  the 
capability  of  the  soil  of  the  host  site,  and 
(4)  the  alternative  practice  would 
maintain  the  stored  materials  in  a 
condition  more  suitable  for  future 
redistribution  than  would  stockpiling. 

(b)  Colorado  proposes  to  revise  2  CCR 
407-2, 4.06.2(1)  to  apply  all  provisions 
governing  the  clearing  of  vegetation 
prior  to  topsoil  removal  to  both  surface 
and  underground  mining  operations.  The 
revised  rule  would  exempt  surface 
mining  operations  from  the  requirement 
to  clear  vegetation  if  the  operator  can 
demonstrate  that  the  vegetation  is 
necessary  or  desirable  to  ensure  soil 
productivity  consistent  with  the 
postminirig  land  use.  The  Director  finds 
that  this  provision  does  not  conflict  with 
the  other  vegetation-clearing 
requirements  of  this  State  rule  (which 
require  removal  of  only  vegetation 
interfering  with  topsoil  use)  and  that  it  is 
no  less  effective  than  the  Federal 
regulations  at  30  CFR  816/817.22(a)(4), 
which  require  that  all  vegetation 
interfering  with  topsoil  salvage  be 
cleared  prior  to  topsoil  removal. 

(c)  Colorado  proposes  to  revise  2  CCR 
407-2,  4.06.2(2)(a)  to  allow  variances 
from  topsoil  removal  requirements  "for 
good  cause  shown".  The  revised  rule 
libtslhree  examples  (light  traffic  areas 


which  do  not  destroy  vegetation  or 
cause  erosion:  areas  of  construction  of 
small  structures  such  as  power  poles, 
signs  or  fence  lines:  and  areas  where 
removal  would  cause  needless  damage 
to  soil  characteristics,  but  it  does  not 
limit  variance  issuance  to  these  cases. 

The  Federal  regulations  at  30  CFR 
816/817.22(a)(3)  allow  the  granting  of 
topsoil  removal  variances  for  minor 
disturbances  meeting  the  criteria 
established  for  the  first  two  examples. 
Since  the  third  variance  situation 
proposed  by  the  State  (areas  where 
topsoil  removal  would  cause  needless 
damage  to  soil  characteristics)  meets  the 
reclamation  objectives  of  SMCRA 
section  102  and  the  topsoil  protection 
objectives  of  30  CFR  816/817.22,  the 
Director  finds  that  the  three  specific 
situations  in  which  the  State  proposes  to 
provide  a  topsoil  removal  variance  are 
no  less  effective  than  the  Federal 
regulations  at  30  CFR  816/817.22(a)(3). 
However,  since  the  State  rule  does  not 
defme  what  constitutes  "good  cause 
shown"  and  since  it  does  not  limit     |    { 
topsoil  removal  variances  to  the  three 
situations  given  as  examples,  the 
potential  exists  to  consider  almost  any 
grounds  as  sufficient  basis  for  a 
variance.  Therefore,  the  Director  is 
requiring  that  Colorado  further  amend 
its  program  to  clearly  establish  criteria 
for  the  granting  of  topsoil  removal 
variances. 

By  letter  of  October  2, 1985,  Colorado 
stated  that  this  revision  was  proposed  in 
part  to  allow  the  State  to  grant  operators 
an  exemption  from  the  requirement  to 
salvage  poor  quality  topsoil  on  the  steep 
slopes  of  ephemeral  drainages.  While  a 
blanket  exemption  of  this  nature  would 
be  less  effective  than  30  CFR  816/ 
817.22(a)(3),  the  Federal  regulations  at  30 
CFR  816/817.22(b)  do  allow  the  use  of 
selected  overburden  materials  as  topsoil 
substitutes  where  the  operator 
demonstrates  that  the  resulting  soil 
medium  is  equal  to  or  more  suitable  for 
sustaining  vegetation  than  the  existing 
topsoil  and  where  the  resulting  soil 
medium  is  the  best  available  in  the 
permit  area  to  support  vegetation. 
Except  as  discussed  in  Finding  3(d),  the 
Colorado  rules  at  4.06.2(4)(a)  contain 
similar  provisions  for  topsoil 
substitution.  Where  appropriate  selected 
overburden  materials  are  available,  use 
of  this  topsoil  substitution  procedure 
would  allow  the  State  to  achieve  the 
goal  of  the  proposed  amendment  while 
ensuring  that  the  resulting  surface  soil 
medium  would  be  equal  to  or  more 
suitable  for  sustaining  vegetation  than 
the  existing  topsoil.  Based  on  this 
understanding,  Colorado  has  agreed  to 
restrict  the  granting  of  topsoil  removal 


variances  to  the  three  situations 
Identified  in  4.06.2(2)(a)(i),  (ii)  and  (iii). 
as  submitted  on  August  28. 1984,  until 
the  further  revisions  required  by  the 
Director  are  submitted  and  approved. 

(d)  Colorado  proposes  to  revise  2  CCR 
407-2, 4.06.2(4)(a)(ii)  to  delete  the 
requirement  for  laboratory  certification 
of  proposed  topsoil  substitutes  and 
supplements.  Instead,  the  revised  rule 
would  require  that  trials  and  tests  be 
conducted  using  standard  procedures 
approved  by  the  Division.  Although  the 
revised  Federal  rules  no  longer  require 
laboratory  certification,  the  Director 
finds  that  the  State's  revised  rule  is  less 
effective  than  the  Federal  regulations  at 
30  CFR  816/817.22(b)  and  less  stringent 
than  section  515(b)(5)  of  SMCRA  in  that 
i'  does  not  require  that  the  operator 
demonstrate  that  the  proposed  final  soil 
m'^dium  would  be  the  best  available 
w.thin  the  permit  area' to  support  the 
vegetation.  Therefore,  he  is  requiring 
that  the  State  further  amend  its  program 
to  correct  this  deficiency.  By  letter  of 
j  October  2, 1985,  Colorado  has  agreed  to 
'  require  this  demonstration  in  the  interim 
until  the  deficiency  has  been  formally 
corrected. 

(e)  Colorado  propeses  to  revise  2  CCR 
407-2,  4.06.4(1)  to  require  mechanical 
loosening  or  other  treatment  of  regraded 
materials  only  where  necessary  to 
eliminate  slippage  surfaces,  relieve 
compaction,  or  provide  for  root 
penetration.  The  Federal  rules  at  30  CFR 
816/817.22(d)(2)  contain  a  similar 
requirement  but  they  also  require  that 
this  land  treatment  be  done  prior  to 
topsoil  replacement  or  at  a  time  when  it 
will  cause  no  harm  to  either 
redistributed  materials  or  reestablished 
vegetation.  By  letter  of  October  2, 1985, 
Colorado  stated  that  it  interpreted  the 
term  "regraded  land"  in  its  revised  rule 
in  a  manner  identical  to  its  use  in  the 
Federal  rule,  i.e.,  loosening  following 
topsoil  replacement  would  be  an 
alternative  treatment  requiring  Division 
approval.  Colorado  further  stated  that  it 
would  evaluate  all  such  requests  to 
ensure  that  no  unnecessary  compaction 
of  the  redistributed  materials  occurred. 
In  addition.  State  rule  4.15.3(1)  prohibits 
seeding  and  planting  of  disturbed  areas 
until  final  preparation  has  been 
completed.  Since  loosening  of  regraded 
land  is  part  of  seedbed  preparation,  no 
harm  to  vegetation  could  occur. 

Therefore,  the  Director  finds  that  the 
revised  State  rule  is  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
816/817.22(d)(2). 

(f)  Colorado  proposes  to  revise  2  CCR 
407-2,  4.06.4(2)(a)  to  replace  the 
requirement  that  topsoil  and  other 
materials  be  distributed  so  as  to  achieve 
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an  "approximate  uniform,  stable 
Ihickness".  consistent  with  approved 
postmining  land  uses,  contours,  surface 
water  drainage  systems  and 
requirements  of  the  vegetation  proposed 
to  be  established,  with  a  requirement 
that  distribution  achieve  an  "average 
thickness".  The  Federal  rules  at  30  CFR 
816/B17,22(d)(l)(i)  require  that 
redistribution  achieve  an  approximately 
uniform,  stable  thickness  consistent 
with  the  approved  postmining  land  use. 
contours  and  surface  water  drainage 
systems.  The  Director  finds  that 
substitution  of  "average  thickness"  for 
"approximate  uniform,  stable  ihickness" 
would  render  the  State  rule  less 
effective  than  the  Federal  rule  since  the 
change  would  allow  wide  random 
deviations  in  topsoil  thickness  without 
regard  for  uniformity  or  stability. 

Since  the  approximately  uniform, 
stable  thickness  standard  already 
permits  limited  differential  topsoil 
redistribution  where  iustified  by 
postmining  land  use.  topographical, 
drainage  and  stability  concerns, 
Colorado  requested  withdrawal  of  this 
proposed  change.  In  its  request  of 
October  2. 1985,  Colorado  stated  that  it 
understood  that  the  existing  language 
provided  sufTicient  flexibility  to  allow 
the  Division  to  approve  placement  of 
greater  topsoil  depths  at  the  top  of 
swales  than  at  the  bottom  so  as  to  allow 
for  some  erosional  redistribution.  The 
Director  agrees  that  Colorado  has  some 
flexibility  in  this  respect,  but  he  notes 
that,  in  approving  any  differential 
redistribution  plan,  the  State  must  fully 
consider  the  requirement  of  State  rule 
4  06.4(2)(d)  that  erosion  be  minimized 
through  protection  of  the  topsoil  both 
before  and  after  seeding  or  planting,  and 
the  requirement  of  State  rule  4.16.1  that 
all  areas  affected  by  surface  coal  mining 
operations  be  restored  in  a  timely 
manner  to  conditions  capable  of  fully 
supporting  the  uses  they  were  capable 
of  supporting  to  mining  or  to  any 
approved  higher  or  better  uses. 

Since  Colorado  has  withdrawn  this 
proposed  change,  the  provisions 
approved  on  December  15. 1960  will 
remain  in  effect  as  a  part  of  the 
Colorado  program. 

4.  Drilled  Holes  and  Exposed 
Underground  Openings 

(a)  Colorado  proposes  to  revise  2  CCR 
407-2. 4.07.1(2)  and  4.07.2  to  provide  that 
the  sealing  and  protection  standards  for 
temporarily  inactive  drilled  holes  and 
exposed  underground  openings  also 
apply  to  those  holes  and  openings  which 
will  be  eliminated  by  future  mining,  as 
approved  in  the  permit.  Boreholes 
extending  deeper  than  the  approved 
future  mining  must  be  permanently 


sealed  below  that  level.  Although  the 
Federal  regulations  at  30  CFR  810/817.13 
through  816/817.15  do  not  contain 
similar  provisions,  the  Secretary  finds 
that  such  holes  are  appropriately 
considered  as  being  temporarily  inactive 
since  they  will  be  completely  removed 
by  future  mining.  Since  the  operator 
would  be  required  to  inspect  and 
maintain  all  temporary  seals  and 
protective  measures,  there  would  be  no 
reduction  in  the  level  of  protection 
afforded  to  the  public  health  and  safety 
and  the  environment.  Therefore,  the 
Director  Tmds  that  these  revisions  are  no 
less  effective  than  the  Federal 
regulations. 

(b)  Colorado  proposes  to  revise  2  CCR 
407-2. 4.07.3  (1)  and  (2)  to  expand  the 
range  of  plug  and  sealant  materials 
acceptable  for  use  in  the  closure  of 
permanently  abandoned  drill  holes  and 
exposed  underground  openings.  The 
Federal  regulations  at  30  CFR  816/817.15 
require  only  that  such  holes  and 
openings  be  permanently  closed  so  as  to 
prevent  contamination  of  surface  or 
ground  waters  and  to  prevent  access, 
requirements  which  are  met  by  the 
State's  technical  closure  criteria. 
Therefore,  the  Director  finds  that  the 
revised  State  rules  are  no  less  effective 
than  the  Federal  rules. 

5.  Use  of  Explosives 

(a)  Colorado  proposes  to  revise  2  CCR 
407-2,  408.3(2](b](i)  and  (ii)  to  allow  the 
Division  to  approve  blasting  schedules 
with  designated  blasting  areas  larger 
than  300  acres  in  size,  and  to  delete  the 
requirement  that  blasting  times  not 
exceed  an  aggregate  of  four  hours  in  any 
one  day.  The  Director  finds  that  these 
revisions  are  no  less  elective  than  the 
Federal  regulations  at  30CFR 
8ie.04(c)(2)  and  (3),  which  require  only 
that  the  blasting  schedule  identify  the 
specific  areas  in  which  blasting  will  take 
place  and  the  dates  and  times  when 
explosives  are  to  be  detonated. 

(b)  Colorado  proposes  to  revise  2  CCR 
407-2. 4.0a4(l)(b)(ii)  to  clarify  that  oral 
notice  of  unscheduled  nighttime  blasting 
does  not  need  to  be  given  to  employees 
of  the  mining  operation.  The  revised 
Federal  regulations  at  30  CFR 
816.64(a)(3)  require  only  that  residents 
within  ^  mile  of  the  blasting  site  be 
notified  by  an  audible  signal,  a  signal 
also  required  by  the  State  rules  at 
4.06.4(1  )(b)(ii)  and  4.08.4(3).  Since  the 
Federal  rules  no  longer  require  oral 
notices,  the  Director  Hnds  that  the 
Colorado  revision  is  no  less  effective 
than  the  Federal  rules. 

(c)  Colorado  proposes  to  revise  2  CCR 
407-2.  4.08.4(10).  4i)8.4(10)(a)  and 
4.08.4(10)(a)(i)  to  allow  the  Division  to 
increase  the  maximum  allowable  peak 


particle  velocity  for  a  particular  mming 
operation  if  it  determines  that  a  different 
velocity  is  justified  by  the  density  of 
population,  land  use.  age  or  type  of 
structure,  geology  or  hydrology  of  the 
area,  frequency  of  blasts  or  other 
hctors.  The  currently  approved  State 
rule  permits  only  velocity  reductions  on 
these  grounds. 

The  revised  Federal  rules  at  30  CFR 
816/817.67(d)(l)  require  that  the 
ntaximum  ground  vibration  permissible 
at  the  protected  structures  listed  in  30 
CFR  816/817.67(d](2Ki)  be  established  in 
accordance  with  the  peak  particle 
velodty  limits  of  paragraph  (d)(2],  the 
scaled-distance  equation  of  paragraph 
(d)(3),  or  the  blasting  level  chart  of 
paragraph  (d)(4).  The  Federal  rules  at  30 
CFR  816/817.67  (d)  and  (e)  do  not  permit 
an  unrestricted  increase  in  allowable 
maximum  peak  particle  velocities  for 
any  of  the  factors  listed  in  State  rule 
4.08.4(10)(aKi):  30  CFR  816/817.67{d)(l) 
provides  that  the  standard  peak  particle 
velocity  limits  of  paragraph  (d)(2)  may 
be  exceeded  only  when  the  blasting 
level  chart  of  paragraph  (d)(4)  is  used  to 
determine  maximum  ground  vibration, 
and  then  only  to  a  limited  extent  (2.0  '  r 
inches  per  second  at  certain 
frequencies). 

Section  515(b)(5)(C)  of  SMCRA 
requires  the  regulatory  authority  to 
promulgate  regulations  governing  the 
use  of  explosives  to  limit  their  use  so  as 
to  prevent,  inter  alia,  damage  to  public 
and  private  property  outside  the  permit 
area.  As  discussed  in  the  preamble  to 
the  proposed  rule  revising  the  Federal 
explosives  regulations,  this  language 
requires  that  threshold  damage  (e.g.^ 
lengthening  of  existing  plaster  cracks), 
not  just  major  and  minor  damage,  be 
prevented  (47  FR 12765-12766,  March  24. 
1982).  in  formulating  its  regulatory  limits 
on  blasting  vibration,  OSN4RE  relied  on 
Bureau  of  Mines  Report  of  Investigations 
RI  8507,  which  consolidates  numerous 
previous  studies  on  blast  vibration  and 
structural  damage.  After  consideration 
of  the  conunents  received  on  its 
proposed  hiles  and  the  Bureau  of  Mines 
report,  06MRE  established  its  maximum 
peak  particle  velocity  standards  based 
on  the  report's  most  reliable  data 
concerning  threshold  damage,  data 
involving  actual  blasts  and  actual 
structures  under  carefully  monitored 
conditions.  OSMRE  specifically  refected 
a  commenter's  request  that  the 
regulatory  authority  be  allowed  to 
increase  permissible  velocity  limits  on 
an  unrestricted  site-specific  basis.  The 
Director  is  not  aware  of  any  data  which 
can  cleariy  substantiate  the  claim  that 
threshold  damage  can  be  prevented  at 
higher  velocities  without  use  of  the  more 
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sophisticated  planning,  analysis  and  .    - 
monitoring  required  for  use  of  the  ,    '     i' 
blasting  level  chart  (48  FR  97g&-880a 
March  8. 1983). 

Therefore,  the  Director  finds  that  the 
proposed  changes  to  State  rules 
4.06.4(10](a)  and  4.08.4(10)(a)(i)  to  allow 
the  Division  discretionary  authority  to 
increase  the  maximum  allowable  peak 
particle  velocity  are  less  effective  than 
the  Federal  regulations,  and  cannot  be 
r      approved.  However,  the  Director  also 
finds  that  the  language  added  to  the 
introductory  paragraph  of  State  rule 
4.00.4(10)  to  clarify  that  the  Division  has 
the  authority  to  reduce  the  maximum 
allowable  peak  particle  velocity  below 
one  inch  per  second  is  not  less  effective 
than  30  CFR  816/817(d)(l)  and  (S). 

(d)  Colorado  proposes  to  revise  2  CCR 
407-2.  4.08.4(10)(a)(ii)  to  require  that 
structures  owned  by  the  permittee  and 
leased  to  another  party  be  inhabited 
before  they  qualify  as  structures 
protected  by  the  maximum  allowable 
peak  particle  velocity  standards.  The 
Director  finds  that  this  change  would 
render  the  State  rule  less  effective  than 
the  Federal  regulations  at  30  CFR  816/ 

'  817.67(e)(2).  which  do  not  require  that 
leased  structures  be  inhabited  before 
coming  under  protection.  In  addition,  the 
wording  of  the  revised  State  rule  does 
not  limit  the  increased  maximum 
velocity  to  the  structures  in  question, 
llierefore.  the  Director  is  not  approving 
these  proposed  changes. 

(e)  Colorado  proposes  to  add '  ' 
4.06.4(10)(a)(iii)  to  2  CCR  407-2  to  allow 
the  Division  to  increase  the  maximum 
allowable  peak  particle  velocity  when 
the  owners  of  structures  provide  written 
waivers  prior  to  blasting.  The  Federal 
regulations  at  30  CFR  816/817.67(e)  do 
not  authorize  any  such  waivers.  In  the 
preamble  to  the  March  13, 1979 
regulations  (44  FR  15199)  OSMRE 
explained  that  it  had  declined  to  adopt 
commenters'  recommendations  that 
such  a  waiver  provision  be  included  in 
the  regulations  because  homeowners  are 
not  likely  to  have  adequate  technical 
knowledge  for  intelligent  selection  of  an 
alternative  maximum  allowable  peak 
particle  velocity,  and  because  they  may 

,   waive  their  rights  without  realizing  the 
signiffcance  of  such  an  action. 

Therefore,  the  Director  finds  that 
adoption  of  this  provision  would  render 
the  Colorado  program  less  effective  than 
the  Federal  requirements,  and  he  is  not 
approving  it 

(f)  Colorado  proposes  to  revise  2  CCR 
407-2. 4.06.5(14)  to  specify  that  records 
of  blasts  maintained  by  the  operator 
need  contain  data  on  the  type  and 
length  of  stemming  only  if  the  sub)ect 
blasts  occurred  within  1,000  feet  of  the 
permit  perimeter.  The  Federal  rules  at  30 


CFR  816/817.68(m)  require  that  records 
of  all  blasts  contain  this  information. 
The  type  and  length  of  stemming  is 
important  in  controlling  both  flyrock  and 
air  blast,  the  adverse  effects  of  which 
are  not  limited  to  blasts  occurring  within 
1,000  feet  of  the  permit  perimeter.  Since 
lack  of  this  information  would  hinder 
investigation  of  both  damage 
occurrences  and  complaints  from  the 
public,  the  Director  finds  that  this 
change  would  render  the  Colorado 
program  less  effective  than  the  Federal 
requirements,  and  he  is  not  approving  it. 
(g)  Colorado  has  made  minor  wording 
changes  to  2  CCR  407-2, 4.08.6(2),  to 
clarify  its  requirements  concerning  the 
use  of  a  modified  equation  to  determine 
the  maximum  allowable  weight  of 
explosives  per  delay  and  to  conform  the 
rule  to  otiier  program  requirements.  The 
Director  finds  that  the  proposed  changes 
are  no  less  effective  than  the  Federal 
rules  at  30  CFR  816/817.67(d)(3)(ii). 

ft  Temporary  Cessation  of  Operations 

Colorado  proposes  to  revise  its  rule  at 
2  CCR  407-2.  4.30.1(2)  to  provide  a  two- 
phase  notification  procedure  for 
temporary  cessations  of  operations  and 
to  make  other  nonsubstantive  wording 
changes.  The  State  has  retained  the 
requirement  that  the  permittee  notify  the 
Division  before  ceasing  operations  for  30 
days  or  more  or  as  soon  as  it  is  known 
that  the  cessation  will  extend  beyond  30 
days.  However,  the  revised  rule  allows 
the  permittee  90  days  following  that 
notification  to  submit  a  detailed  notice 
of  intention  containing  the  rquired 
information  concerning  mining  and 
reclamation  status  and  those  monitoring 
and  reclamation  activities  which  will 
continue  during  the  period  of  temporary 
.  cessation.  As  explained  by  letter  of 
March  8, 1985,  until  the  Division 
receives  complete  information  and 
approves  the  temporary  cessation, 
Colorado  will  continue  to  inspect  such 
mines  at  the  frequency  required  for 
active  operations  and  will  enforce  all 
performance  standards.  The  additional 
time  will  allow  the  preparation  of  more 
accurate  and  complete  reports, 
especially  for  larger,  more  complex 
mines.  Therefore,  the  Director  finds  that 
the  revised  State  rule  is  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
816/B17.131(b).       -'■ 

7.  Guidelines 

Colorado  proposes  to  add  a  new 
subsection  1.15  to  2  CCR  407-2  to 
provide  formal  rules  governing  the 
adoption  and  use  of  guidelines.  The 
Federal  rules  contain  no  similar 
provisions,  but  the  Director  finds  that 
the  proposed  rules  are  not  inconsistent 


with  SMCRA  nor  are  they  less  effective 
than  the  Federal  regulations. 

ft  Declaratory  Orders 

In  accordance  with  its  Administrative 
Procedures  Act,  Colorado  proposes  to 
add  a  new  subsection  1.14  to  2  CCR  407- 
2  to  establish  procedural  rules  governing 
the  filing,  processing  and  disposition  of 
petitions  for  declaratory  orders 
concerning  the  applicability  of  any 
statutory 'provision  or  rule  or  order  of 
the  Mined  Land  Reclamation  Board  to 
the  petitioner.  The  Director  finds  that 
these  procedures  are  not  inconsistent 
with  SMCRA,  nor  are  they  less  effective 
than  the  Federal  regulations,  provided 
that  this  process  is  not  used  as  an 
alternative  administrative  appeal  route 
for  enforcement  permitting  or  bond 
release  actions,  or  for  appeals  of  lands 
unsuitable  determinations  or  other 
decisions  of  the  regulatory  authority. 

0.  Permit  Application  Information 

(a)  Colorado  proposes  to  reorder  the 
wording  of  2  CCR  407-2.  2.03.5(3)  to 
clarify  tiiat  the  schedule  of  violations 
submitted  with  the  permit  application 
need  include  only  violations  of  the 
Colorado  Surface  Coal  Mining 
Reclamation  Act  and  violations  of  any 
other  Colorado  or  Federal  law.  rule  or 
regulation  pertaining  to  air  or  water 
environmental  protection.  The  Director 
finds  that  apart  from  more  cleariy 
requiring  die  listing  of  all  violations  of 
the  Act  the  proposed  wording  changes 
do  not  alter  the  substantive  content  of 
this  rule,  and  that  the  changes 
themselves  are  no  less  effective  than  the 
corresponding  Federal  regulations  at  30 
CFR  77ai4(c).  As  part  of  the  regulatory 
reform  review  process.  Colorado  will  be 
required  to  further  amend  this  rule  to 
require  the  listing  of  all  violations  of  the 
relevant  laws,  rules  and  regulations  of 
other  States  as  well,  in  order  to  be  no 
less  stringent  than  section  510(c)  of 
SMCRA  and  no  less  effective  dian  30 
CFR  778.14(c). 

(b)  Colorado  proposes  to  revise  2  CCR 
407-2,  2.03.9(1)  to  allow  an  applicant  to 
submit  that  portion  of  the  permit 
application  requiring  proof  of  the 
requisite  liability  insurance  policy  at 
some  time  subsequent  to  submission  of 
the  initial  permit  application  but  prior  to 
the  issuance  of  the  permit  Section  507(f) 
of  SMCRA  and  the  Federal  regulations 
at  30  CFR  800.60(a)  require  that  proof  of 
liability  insurance  coverage  be 
submitted  as  part  of  the  permit 
application. 

The  Colorado  rule  requires  that  the 
insurance  policy  be  adequate  to 
compensate  any  pereons  injured  or 
property  damaged  as  a  result  of  surface 
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coal  mining  and  reclamation  operations, 
including  use  of  explosives,  and  entitled 
to  compensation  under  the  applicable 
provisions  of  State  law.  Minimum 
insurance  coverage  for  bodily  infury 
must  be  $30(MI00  for  each  occurrence 
and  $500,000  agp«gate,  and  minimum 
insurance  coverage  for  property  damage 
must  be  $300,000  for  each  occurrence 
and  $50a000  aggregate. 

Under  the  revised  State  rule,  both  the 
Slate  and  the  public  would  have 
sufficient  information  from  the  portions 
of  the  permit  application  filed  initially  to 
evaluate  the  adequacy  of  the  applicant's 
proposed  liability  coverage,  while  the 
operator  would  be  relieved  of  the  costs 
of  acquiring  liability  insurance  for  the 
period  of  principal  permit  review.  Since 
Colorado  would  still  require  that  the 
applicant  obtain  and  submit  proof  of  the 
necessary  liability  insurance  before  any 
permit  is  issued  and  before  initiation  of 
any  coal  mining  operation,  and  since 
this  proof,  when  submitted,  must  be 
included  in  \he  permit  application,  the 
Director  finds  that  the  revised  State  rule 
provides  protection  that  is  no  less 
stringent  than  that  required  by  section 
507(f)  of  SMCRA  and  that  it  is  no  less 
effective  than  the  corresponding  Federal 
regulations. 

(c)  Colorado  proposes  to  revise  2  CCR 
407-2.  2.04.4  to  require  that  the  permit 
application  contain  a  description  of  only 
significant  known  archaeological  sites 
existing  on  the  date  of  application, 
rather  than  all  known  archaeological 
features.  The  Federal  regulations  at  30 
CFR  779.12(b)  and  783.12(b)  require 
descriptions  of  all  known  archaeological 
features,  although  section  507(b)(13)  of 
SMCRA  contains  language  identical  to 
that  of  the  proposed  revision  to  the  State 
rule.  Apart  from  the  prohibitions  and 
limitations  on  the  effect  of  surface  coal 
mining  operations  on  sites  listed  in  the 
National  Register  of  Historic  Places  and 
the  lands  protected  under  the  lands 
unsuitable  designation  process 
(provisions  for  which  the  Colorado 
program  has  similar  counterparts). 
SMCRA  and  the  Federal  regulations 
establish  no  specific  requirements  for 
the  protection  of  archaeological  sites. 
Therefore,  the  applicable  standards  for 
the  protection  of  cultural  and  historic 
resources  under  State  permanent 
regulatory  programs  approved  under 
SMCRA  are  provided  by  the  National 
Historic  Preservation  Act  of  1966,  as 
amended,  which  requires  that 
appropriate  consideration  be  given  to  all 
potential  effects  upon  sites  listed  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places. 

Hence,  at  a  minimum,  all 
archaeological  sites  listed  in  or  eligible 


for  inclusion  in  the  National  Register  of 
Historic  Places  (using  the  criteria  of  36 
CFR  ea4)  most  be  described  and 
mapped  in  the  permit  application.  By 
letter  of  October  2. 1965,  Colorado 
stated  that  it  interperets  "significant"  as 
including  all  such  sites.  The  Director 
solicited  comments  from  the  Advisory 
Council  on  Historic  Preservation  on  both 
the  submission  of  March  12, 1985  and 
the  clarification  of  October  2, 1985; 
however,  no  response  was  received. 

Since  the  revised  State  rule  requires 
sufficient  information  to  provide  the 
svme  level  of  protection  to  archaelogical 
sites  as  that  provided  by  the  Federal 
rules,  the  Director  finds  that  this 
revision  of  State  rule  2.04.4.  as  clarified 
on  October  2. 1965,  is  no  less  effective 
than  the  Federal  regulations.  However, 
OSMRE  is  planning  to  revise  its  roles 
and  otherwise  clarify  requirements 
concerning  the  protection  of  cultural  and 
historic  resources.  When  these 
interpretive  documents  are  issued  or  the 
revised  regulations  are  promulgated, 
OSMRE  will  notify  the  State  of  any 
necessary  modifications  in  sccordance 
with  30  CFR  732.17. 

(d)  Colorado  proposes  to  revise  2  CCR 
407-2,  2.04.8(1)  to  require  that  permit 
applications  include  climatological 
information  only  when  requested  by  the 
Division.  Since,  the  Federal  regulations 
at  30  CFR  779.18  and  783.19  specify  that 
chmatological  information  is  required 
only  when  requested  by  the  regulatory 
authority,  the  Director  finds  that  the 
revised  rule  is  no  less  effective  than  the 
Federal  rules. 

(e)  Colorado  proposes  to  revise  2  CCR 
407-2.  2.04.10(4)  to  delete  the 
requirement  that  permit  applications 
contain  information  concerning  the    , 
trend  of  each  vegetative  community  or 
portion  thereof.  Since  the  Federal 
regulations  at  30  CFR  77ai9  and  783.19 
specify  that  vegetative  information  is 
required  only  when  requested  by  the 
regulatory  authority,  the  Director  finds 
that  the  revised  rule  is  no  less  effective 
than  the  Federal  regulations. 

(f)  Colorado  proposes  to  revise  2  CCR 
407-2,  2.05.3(4)(a)(l)(A)  and 
2.05.3(4)(aHii)(A)  to  provide  that  other 
engineers  may  assist  the  quaUfied 
registered  professional  engineer  in  the 
preparation  of  general  and  detailed 
design  plans  for  ponds,  impoundments 
and  diversions.  The  Director  finds  that 
the  revised  State  rules  are  no  less 
effective  than  the  design  assistance 
provisions  of  the  Federal  regulations  at 
30  CFR  780.25(a)(l)(i),  780.25(a)i2)(i), 
780.25{a)(3)(i).  784.16(a)(l)(i). 
784.16(a)(2)(i)  and  784.ie(a)(3Mi). 

(g)  Colorado  proposes  to  delete  2  CCR 
407-2.  2.05.5(l)(a)(iv),  which  requires 


that,  where  the  proposed  postmining 
land  use  is  range  or  pasture,  the  permit 
application  must  include  the  detailed 
management  plans  to  be  implemented 
following  final  bond  release.  The  State 
believes  this  requirement  is  niuealistic 
given  the  permittee's  lack  of  control 
following  bond  release  and  the  time 
lapse  between  plan  submittal  and  the 
protected  implementation  date.  The 
preamble  to  the  corresponding  Federal 
regulations  at  30  CFR  780.23(a)(2) 
indicates  that  this  requirement  is  based 
on  the  need  to  know  the  historical 
carrying  capacity,  proposed  postmining 
carrying  capacity  and  site-specific 
capability  of  the  land  in  order  to 
determine  the  feasibility  of  the  proposed 
use  (44  FR  15058.  March  13, 1979).  By 
letter  of  October  2, 1985.  Colorado 
agreed  with  the  preamble  statement  and 
stated  that  this  information  is  obtained 
from  the  detailed  narratives  required  by 
2.04.3(2)(b)  and  2.05.5(1  Ka)  (i)  through 
(iii).  "These  narratives  include  a 
description  of  the  land's  capability  and 
productivity  prior  to  mining  and  a 
discussion  of  how  the  proposed 
postmining  land  use  will  be  achieved. 
Hence,  preparation  of  a  detailed 
management  plan  is  unnecessary. 

Therefore,  based  on  Colorado's 
clarifications  of  October  2, 1985,  the 
Director  finds  that  the  deletion  of  State 
rule  2.05.5(l)(a)(iv)  will  not  render  the 
Colorado  program  less  effective  than  the 
Federal  regulations. 

(h)  Colorado  proposes  to  revise  2  CCR 
407-2,  2.07.5(1  )(b)  to  allow  information 
pertaining  to  the  quantity  of  the  coal  or 
to  stripping  ratios  to  be  kept  confidential 
upon  request  of  the  permit  spplicant.  In 
approving  Colorado's  permanent 
regulatory  program,  the  Secretary 
approved  similar  provisions  regarding 
quantity  (but  not  stripping  ratios)  at  CRS 
34-33-110(7)  and  34-33-111  (l)(l).  based 
on  the  legislative  history  of  SMCRA  (45 
FR  82182,  December  15. 1980).  However, 
his  spproval  of  this  provision  also  relied 
on  the  State's  commitment  of  )uly  16, 
1980  to  limit  the  quantitative  information 
to  be  held  in  confidence  to  "direct 
statements  setting  forth  the  limits  of 
coal  reserves",  which  the  Secretary 
interpreted  to  mean  only  quantitative 
data,  not  the  areal  extent  of  the  coal.  A 
person  owning  property  or  other 
interests  overlyir^  the  affected  area  of 
an  underground  mine  must  have  access 
to  maps  showing  the  planned  extent  of 
mining  and  to  overburden  information  to 
enable  him  to  evaluate  subsidence 
potential,  and  persons  potentially 
affected  by  surface  mining  must  hsve 
access  to  sufficient  geological,  chemical 
and  physical  information  concerning  the 
overburden,  coal  seam(8)  snd  other 


strata  to  enable  him  or  her  to  fully 
evaluate  any  potential  adverse  impacts 
on  his  or  her  interests.  Section  507(b)(17) 
of  SMCRA  requires  that  information 
pertaining  to  coal  seams,  test  borings, 
core  samplings  or  soil  samples  be  made 
available  to  any  person  with  an  interest 
which  is  or  may  be  adversely  affected. 
Congress  intended  that  confidential 
information  be  limited  to  "selected 
qualitative  and  quantitative  analysis  of 
the  coal  seam"  (H.R.  Rep.  No.  218. 95th 
Congress  1st  Sess.  91  (1977)). 

By  letter  of  October  2, 1985,  Colorado 
agreed  that  persons  who  may  be 
adversely  impacted  by  the  proposed 
operation  must  have  access  to 
information  regarding  the  depth  to  the 
coal  and  the  stratigraphy  and  qualitative 
aspects  of  the  overburden.  To  meet  this 
need,  the  Slate  will  require  that 
operators  requesting  drill  log 
confidentiality  reconstitute  the 
stratigraphic  data  and  qualitative 
information  in  a  form  suitable  and 
adequate  for  public  review. 

Therefore,  based  on  this  commitment, 
the  Director  finds  that  the  revised  State 
rule  is  no  less  effective  than  the  Federal 
regulations  at  30  CFR  773.13(d)(2)  and 
773.13(d)(3)(ii). 
(i)  Colorado  proposes  to  revise  2  CCR 
1  407-2.  2.10.1  (1).  (2)  and  (3)  to  require 
large-scale  permit  application  maps  only 
for  the  disturbed  area,  not  the  entire 
proposed  permit  area  as  required  by  the 
Federal  regulations  at  30  CFR  777.14(a). 
The  Division  would  retain  the  right  to 
require  that  additional  areas  be  mapped 
at  a  larger  scale  for  good  cause  shown. 
Colorado  has  requested  approval  of  this 
amendment  because  its  definition  of 
"permit  area"  at  1.04(89]  includes  the 
entire  affected  area,  which  by  definition 
includes  all  areas  overlying  existing  and 
planned  underground  workings.  The 
more  limited  Federal  definition  of 
"permit  area"  at  30  CFR  701.5  does  not 
include  all  such  areas. 

However,  both  the  State  [at  1.04(36)] 
and  OSM  (at  30  CFR  701.5)  define 
"disturbed  area"  as  "an  area  where 
vegetation,  topsoil,  or  overburden  is 
removed  or  upon  which  topsoil,  spoil, 
coal  processing  waste,  underground 
development  waste,  or  noncoal  waste  is 
placed  by  surface  coal  mining 
operations."  At  a  meeting  on  August  29, 
1985,  Colorado  stated  that  its  definition 
of  "disturbed  area"  included  all  areas  to 
be  disturbed  during  the  term  of  the 
permit  ss  well  as  all  areas  disturbed  at 
the  time  of  application,  but  that  it  did 
not  include  all  areas  upon  which  roads 
and  support  facilities  were  sited.  By 
letter  of  October  2. 1965,  Colorado 
announced  its  intention  to  further 
amend  its  rules  at  2.iai(l]  to  clarify  that 


the  large-scale  mapping  requirements 
would  also  apply  to  these  areas. 
With  respect  to  other  proposed 
changes,  since  Colorado  has  retained 
the  general  requirement  of  Rule  2.10.1 
that  aiJ  maps  legibly  detail  aH 
information  set  forth  on  U.S.  Geologic 
Survey  topographical  maps,  and  since 
the  State  has  retained  the  specific 
requirement  of  Rule  2.10.3(1  )(c)  that  the 
permit  application  include  maps 
showing  the  boundaries  of  all  areas 
"  proposed  to  be  affected  over  the 
estimated  total  life  of  the  proposed 
surface  or  underground  mining 
activities,  the  proposed  deletion  of  the 
phrase  "over  the  estimated  life  of  the 
operation"  from  the  general  mapping 
requirements  of  Rule  2.10.1(2)  does  not 
render  the  State  role  less  effective  than 
the  Federal  regulations  at  30  CFR 
777.14(a).  779.24(c)  and  783.24(c).  Other 
minor  wording  changes  are 
nonsubstantive  in  nature. 

The  Director  is  requiring  that 
Colorado  amend  its  rules  at  2.10.1(1)  to 
require  that  all  areas  upon  which  roads 
and  support  facilities  (other  than 
isolated  monitoring  stations  involving 
litUe  or  no  siuface  disturbance)  are  sited 
also  be  mapped  at  a  large  scale.  He 
finds  that  the  revised  State  rules  at 
2.iai(l].  (2)  and  (3)  are  otherwise  no 
less  effective  than  the  Federal 
regulations. 

(j)  Colorado  proposes  to  delete  2  CCR 
407-2. 2.10.2(4).  which  requires  that 
permit  applications  include  a  map 
delineating  the  area  to  be  disturbed         ! 
after  the  estimated  date  of  issuance  of 
the  permit.  The  Federal  regulations  at  30 
CFR  777.14(b)  include  a  similar 
requirement,  which,  the  preamble 
explains,  is  needed  in  situations  where 
initial  program  permits  are  repermitted 
under  the  permanent  program.  Under  the 
Federal  rules,  permanent  program 
performance  standards  become  effective 
only  upon  issuance  of  a  permanent 
program  permit;  therefore,  the  inspector 
must  be  able  to  readily  determine  the 
portions  of  the  permit  area  subject  to 
differing  sets  of  regulations  for  i 

enforcement  purposes.  ' 

However,  Colorado  has  completed  the 
repermitting  of  all  but  one  initial 
program  permit.  In  addition,  at  a  i 

meeting  on  August  29, 1985.  Colorado 
stated  that  all  operations  must  fully 
comply  with  its  permanent  program 
requirements  regardless  of  permit  status, 
since  its  initial  program  regulations  are 
no  longer  in  effect.  Therefore,  the 
Director  finds  that  State  role  2.10.2(4]  is 
now  obsolete,  and  that  its  deletion  will 
not  render  the  Colorado  program  less 
effective  than  the  Federal  rules. 


UM  I 


(k)  While  retaining  the  requirement 
for  a  map  of  the  existing  topography. 
Colorado  proposes  to  revise  2  CCR  407- 
2,  2.10.3(l){j)  to  delete  the  requirement 
that  permit  applications  also  include 
slope  measurements.  On  October  2. 
1985.  the  State  submitted  an  explanation 
of  its  policy  governing  the 
implementation  of  this  role.  The  policy 
statement  requires  that  all  maps:  (1)  Be 
prepared  at  a  uniform  scale  of  1:6.000  or 
larger,  (2)  accurately  represent  the  range 
of  natural  slopes,  variations  in  slopes 
and  geomorphic  differences,  (3)  extend 
at  least  100  feet  beyond  any  disturbed 
area  or  area  to  be  disturbed,  and  (4) 
utilize  a  contour  interval  no  greater  than 
20  feet  The  State  also  submitted  a  legal 
opinion  from  a  State  assistant  attorney 
general  confirming  that  the  language  of 
the  revised  role  provides  the  Division 
with  the  authority  to  adopt  this  policy. 

The  Director  finds  that  topographical 
maps  prepared  in  accordance  with  this 
policy  would  be  adequate  substitutes  for 
the  specific  premining  slope 
measurements  required  by  the  Federal 
rules  at  30  CFR  779.25(a)(ll)  and 
783.25(a)(ll).  Therefore,  the  Director 
finds  that  the  revised  State  role  is  no 
less  effective  than  the  Federal 
regulations. 

(1)  Colorado  proposes  to  revise  2  CCR 
407-2. 2.10.3(l)(i)  to  specify  that  the 
Division  can  require  that  permit 
application  maps  include  relevant 
information  other  than  that  specified  in 
Rule  2.10.3  only  for  good  cause  shown. 
As  the  Federal  regulations  at  30  CFR 
779.25  and  783.25  contain  no 
corresponding  nonspecific  informational 
requirements,  the  Director  finds  that  the 
revised  State  role  is  no  less  stringent 
than  SMCRA  aiul  no  less  effective  than 
the  Federal  regulations. 

10.  Prime  Farmland  ■ 

(a)  Colorado  has  proposed  several 
nonsubstantive  wording  changes  to 
clarify  the  definition  of  "prime 
farmland"  at  2  CCR  407-2, 1.04(95).  The 
Director  finds  that  the  revised  definition 
is  no  less  effective  than  the  Federal 
definition  of  "prime  farmland"  at  30  CFR 
701.5. 

(b)  Colorado  proposes  to  revise  2  CCR 
407-2.  2.04.12(1)  to  require  prime 
farmland  investigations  (reconnaissance 
inspections)  only  for  areas  to  be 
disturbed  and  only  for  areas  on  which 
mining  was  not  approved  prior  to 
August  3, 1977.  The  Director  finds  that 
the  historical  exemption  provision  is 
similar  to  and  no  less  effective  than  that 
provided  by  the  Federal  regulations  at 
30  CFR  785.17(a).  In  addition,  for 
reasons  similar  to  those  discussed  in 
Fmding  9(i).  the  Director  finds  that 
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Colorado's  proposal  to  require  an 
investigation  only  of  all  areas  to  be 
disturbed  is  no  less  effective  than  the 
Federal  regulation  at  30  CFR 
785.17(b)(1).  which  requires  an 
investigation  of  the  proposed  permit 
area.  However,  since  Colorado  does  not 
consider  aU  lands  upon  which  roads  and 
support  facilities  are  sited  to  be 
disturbed,  and  since  these  uses  could 
adversely  impact  soil  structure,  the 
Secretary  is  requiring  that  the  State 
further  amend  its  program  to  also 
require  prime  farmland  investigations 
for  such  lands. 

(c)  Colorado  proposes  to  revise  2  CCR 
407-2.  2.04.12(2)  to  conform  the  State's 
negative  determination  criteria  for  prime 
farmland  investigations  with  the  prime 
farmland  criteria  established  for 
Colorado  by  the  U.S.  Soil  Conservation 
Service  (SCS)  State  Conservationist. 
Specifically,  the  revised  rule  states  that 
land  shall  not  be  considered  prime 
farmland  where,  inter  alia,  the  slope 
exceeds  6  (rather  than  10)  percent,  the 
land  has  no  developed  irrigation  water 
supply,  or  the  growing  season  is  shorter 
than  90  days.  On  October  2, 1985, 
Colorado  submitted  a  copy  of  the  SCS 
publication  Important  Farmland 
Inventory,  Colorado,  which  contains  the 
State-specific  SCS  definition  of  prime 
farmland.  The  State  also  submitted  a 
copy  of  an  August  28, 1985  letter  from 
the  State  Conservationist  conflrming 
that  this  publication  contains  the 
definition  currently  in  effect  for  SCS 
purposes. 

The  Federal  reguations  at  30  CFR 
701.5  define  prime  farmland,  in  part,  as 
those  lands  defined  by  the  Secretary  of 
Agriculture  in  7  CFR  657.  Subparagraph 
(a)(2)  of  7  CFR  657.4  allows  State 
Conservationists  to  further  restrict  the 
national  prime  farmland  criteria  of  30 
CFR  657.5.  Therefore,  since  the  changes 
proposed  by  Colorado  are  consistent 
with  the  State  Conservationist's  criteria, 
the  Director  finds  that  the  revised  State 
rule  is  no  less  effective  than  the  Federal 
regulations. 

(d)  Colorado  proposes  to  revise  2  CCR 
407-2.  2.04.12(4)  to  require  that  soil 
surveys  of  potential  prime  farmland 
need  be  submitted  (and,  where 
necessary,  conducted)  only  for  lands  to 
be  disturbed,  rather  than  for  all  such 
lands  within  the  proposed  permit  area. 
For  the  reasons  discussed  in  Finding 
10(b).  the  Director  is  requiring  that 
Colorado  further  amend  this  rule  to  also 
require  soil  surveys  for  areas  upon 
which  roads  and  support  facilities  will 
be  sited.  He  finds  that  the  rule  is 
otherwise  no  less  effective  than  the 
Federal  reglations  at  30  CFR  785.17(c)(1). 


n.  Roada 

Colorado  proposes  to  revise  the 
definition  of  "road"  at  2  CCR  407-2. 
IM(lll)  to  exclude  all  roadways 
adfacent  to  the  immediate  mining  pit 
area  as  well  as  those  within  it,  an 
exclusion  which  the  State  further 
explains  as  including  only  those  roads 
reclaimed  concurrently  with  the  pit  as 
part  of  the  normal  backfilling  and 
grading  plan.  In  addition,  the  State  has 
proposed  assorted  revisions  to  its  road 
design  an  performance  standards  at  2 
CCR  407-2.  4.03.  In  general,  these 
changes  would  permit  greater  flexibility 
in  the  design  and  construction  of  roads. 

On  October  1. 1964.  the  U.S.  District 
Court  for  the  District  of  Columbia  held 
that  the  Secretary  had  failed  to  provide 
adequate  public  notice  and  opportunity 
for  comment  on  the  road  classification 
system  promulgated  at  30  CFR  816/ 
817.150(a)  and  it  remanded  those  rules 
to  the  Secretary  [In  re:  Permanent 
Surface  Mining  Regulation  Litigation  II. 
Civil  Action  No.  79-1144).  Since  the 
definition  of  "road"  and  the  remainder 
of  the  performance  standards 
concerning  roads  are  partially 
dependent  upon  the  road  classification 
system,  the  Secretary  implemented  the 
court's  order  by  suspending  the 
definition  of  "road"  at  30  CFR  701.5  and 
the  performance  standards  for  roads  at 
30  CFR  816.150,  816.151.  817.150  and 
817.151  In  their  entirety  (50  FR  7274- 
7278,  February  21. 1985).  Until  new 
regulations  are  promulgated,  the 
Director  is  reviewing  State  program 
amendments  concerning  roads  only  for 
consistency  with  SMCRA.  When  new 
regulations  are  promulgated,  the 
Secretary  will.notify  Colorado  of  any 
additional  changes  required,  as 
provided  by  30  CFR  732.17(d)  and  (e). 

Section  515(b)(17)  of  SMCRA  requires 
that  surface  coal  mining  and 
reclamation  operations  be  conducted  so 
as  to  insure  that  the  construction, 
maintenance  and  postmining  conditions 
of  access  roads  will  control  or  prevent 
erosion  and  siltation,  water  pollution, 
damage  to  fish  or  wildlife  or  their 
habitat,  or  damage  to  public  or  private 
property.  In  addition,  section  515(b)(18) 
requires  that  operators  refrain  from  the 
construction  of  roads  or  other  access 
ways  up  stream  beds  or  drainage 
channels  or  in  such  proximity  to  such 
channels  so  as  to  severely  alter  the 
normal  flow  of  water. 

Since  the  revisions  to  the  State  rules 
do  not  alter  the  general  environmental 
and  property  protection  requirements  of 
Section  4.03,  requirements  which  are 
similar  to  those  of  SMCRA,  the  Director 
finds  that  the  proposed  revisions  are  no 
less  stringent  than  SMCRA. 


J2.  Revegetation 

(a)  Colorado  proposes  to  revise  2  CCR 
407-2,  4.15.1(2)(a)  to  exempt  "other 
facilities"  approved  as  part  of  the 
postmining  land  use,  as  well  as  road 
surfaces  and  water  areas,  from 
revegetation  requirements.  By  letter  of 
October  2, 1985,  the  State  explained  that 
it  would  require  permittees  applying  for 
such  an  exemption  to  demonstrate  that 
the  facilities  would  be  beneficial  to,  and 
compatible  with,  the  approved 
postmining  use.  In  addition,  the 
application  would  have  to  include  the 
landowner's  comments.  As  an  example 
of  "other  facilities "  that  may  qualify  for 
the  exemption,  the  State  cites  a 
warehouse  or  equipment  shed  which 
could  be  used  as  a  bam  or  storage  shed 
following  reclamation. 

Although  the  Federal  regulations  at  30 
CFR  816/817.111(a)  do  not  explicitly 
exempt  other  facilities  approved  as  part 
of  the  postmining  land  use  from 
revegetation  requirements,  the 
preambles  to  both  the  proposed  and 
final  Federal  rules  suggest  that 
revegetation  of  the  areas  upon  which 
such  facilities  are  sited  is  impliciUy 
unnecessary.  Therefore,  the  Director 
finds  that  the  revised  State  rule  is  no 
less  effective  than  the  Federal 
regulations,  provided  Colorado 
determines  the  appropriateness  of 
facility  retention  in  the  manner 
described  above. 

(b)  Colorado  proposes  a 
nonsubstantive  rewording  of  2  CCR  407- 
2,  4.15.1(2)(d),  which  concerns  the 
selection  of  species  for  revegetation  of 
areas  with  fish  or  wildlife  postmining 
land  uses.  The  Director  finds  that  the 
revised  rule  is  no  less  effective  than  its 
Federal  counterpart  at  30  CFR  816/ 
817.116(b)(3](ii),  which  requires  that 
species  have  utility  for  the  approved 
postmining  land  use. 

(c)  Colorado  proposes  to  revise  the 
vegetation  monitoring  requirements  of  2 
CCR  407-2.  4.15.1(4)  to  clarify  that  this 
monitoring  differs  from  that  required  to 
demonstrate  revegetation  success.  The 
Director  finds  that  this  State  rule  has  no 
Federal  counterpart,  that  it  represents 
an  added  level  of  environmental 
protection,  and  that  it  is  therefore  not 
inconsistent  with  the  requirements  of 
SMCRA  and  no  less  effective  than  the 
Federal  regulations. 

(d)  In  addition  to  several  grammatical 
and  organizational  changes,  Colorado 
proposes  to  revise  2  CCR  407-2, 4.15.2 
by  deleting  4.15.2(2),  which  limits  the 
use  of  introduced  species  to  the 
establishment  of  temporary  cover,  and 
4.15.2(3),  which  requires  that  introduced 
species  be  compatible  with  the  local 
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flora  and  fauna.  The  Federal  regulations 
at  30  CFR  816/817.11(a)(2)  allow  the 
regulatory  authority  to  approve  the  use 
of  introduced  species  in  permanent 
revegetation  plans  where  it  determines 
that  they  are  desirable  and  necessary  to 
achieve  the  approved  postmining  land 
use:  therefore,  the  Director  finds  that  the 
deletion  of  State  rule  4.15.2(2)  (limiting 
the  use  of  introduced  species  to 
temporary  cover  establishment)  will  not 
render  the  Colorado  program  less 
isffective  than  the  Federal  requirements. 
r  The  Federal  regulations  at  30  CFR 
|B16/817.111(b)(4)  require  that  oil 
reestablished  plant  species,  native  or 
introduced,  be  compatible  with  the  plant 
and  animal  species  of  the  area. 
Colorado  believes  that  this  requirement 
is  redundant  with  respect  to  introduced 
species,  since  it  is  an  integral  element  of 
the  requirement  that  introduced  species 
be  both  desirable  and  necessary  to 
achieve  the  postmining  land  use  and  an 
implicit  consideration  of  the  postmining 
land  use  regulations  of  State  rule  4.16.  In 
a  meeting  on  August  29, 1985,  Colorado 
stated  that  its  reviews  of  revegetation 
plans  proposing  the  use  of  introduced 
species  always  consider  the  growth 
characteristics  of  the  species  proposed 
for  revegetation,  and  that  species  of  an 
invasive  nature  or  species  destructive  of 
local  fiora  and  fauna  would  not  be 
approved.  The  Director  interprets  this 
statement  and  Colorado's  conmients  in 
the  October  2, 1985  letter  of  clarification 
as  a  commitment  by  the  State  to 
interpret  and  apply  its  provisions  in  a 
manner  no  less  effective  than  the 
Federal  regulations,  and  he  is  approving 
the  deletion  of  Colorado  rule  4.15.2(3)  on 
this  basis. 

(e)  Colorado  has  proposed  assorted 
nonsubstantive  changes  to  the  language 
of  2  CCR  407-2,  4.15.4(1)  and  (3),  and  has 
proposed  the  deletion  of  4.15.4(5),  which 
provides  for  case-by-case  waivers  of 
mulching  requirements.  State  rule  4.15.4, 
as  revised,  would  require  that  soil 
stabilizing  practices  he  used  promptly 
on  all  receded  and  topsoiled  areas;  a 
requirement  more  stringent  than  the 
Federal  regulations  in  that  no  waivers 
are  permitted.  The  revised  rule  is 
otherwise  similar  to  the  Federal  • 
regulations  at  30  CFR  816/817.114, 
although  the  Federal  rules  allow  the 
regulatory  authority  to  waive  this 
requirement  if  it  determines  that  such 
practices  are  unnecessary  to  control  soil 
erosion  or  promote  prompt 
estabUshment  of  a  vegetative  cover. 
Therefore,  the  Director  finds  that  the 
revised  State  rule  is  no  less  effective 
than  the  Federal  regulations. 

(f)  Colorado  proposes  to  revise  2  CCR 
407-2,  4.15.5  to  eliminate  the  grazing 
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requirements  for  range  and  pasture  land 
and  to  prohibit  grazing  by  domestic 
livestock  for  one  year  after  seeding  and 
planting.  Since  the  Federal  regulations 
neither  require  nor  explicitly  regulate       I 
grazing,  the  Director  finds  that  revised 
State  rule  4.15.5  is  no  less  stringent  than 
SMCRA  and  no  less  effective  than  the 
Federal  regulations. 

(g)  Colorado  proposes  to  revise  2  CCR 
407-2.  4.15.6(3]  to  make  field  trials 
discretionary,  rather  than  mandatory,  if 
the  Division  identifies  a  potential 
concern  with  an  operator's  proposed 
revegetation  plan.  Since  the  Federal 
regulations  at  30  CFR  816/817.111 
through  816/817.116  concerning 
revegetation  contain  no  field  trial 
requirements,  the  Director  finds  that  the 
revised  State  rule  is  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
the  Federal  rules. 

(h)  Colorado  proposes  to  revise  2  CCR 
407-2.  4.15.7(2)(c)  to  allow  the  use  of 
unspecified  other  (nonstatistical) 
comparative  procedures  when 
evaluating  revegetation  success.  The 
Federal  regulations  at  30  CFR  816/ 
817.116(a)(1)  require  that  all  sampling 
techniques  be  statistically  valid  and  that 
they  be  selected  by  the  regulatory 
authority  and  included  in  the  approved 
regulatory  program  following  public 
comment  and  review.  As  discussed  in 
the  preamble  to  these  regulations,  the 
Secretary  previously  declined  to  adopt  a 
commenter's  recommendation  that  the 
Federal  regulations  be  altered  in  a 
manner  similar  to  that  proposed  by  the 
State  (48  FR  40150,  September  2, 1983). 
The  technical  papers  submitted  by  the 
State  on  October  2, 1985  support  the  use 
of  nonstatistical  sampling  methods, 
recommend  a  reduction  in  the  90% 
confidence  level  required  30  CFR  816/ 
817.116(a)(2).  or  suggest  a  less  restrictive 
alpha  error  level  than  the  0.10 
prescribed  by  at  30  CFR  816/ 
817.116(a)(2).  OSMRE  considered  similar 
comments  when  preparing  the  revised 
revegetation  rules  but.  as  discussed  in 
the  preamble  to  the  proposed  rules  (47 
FR  12599,  March  23. 1982)  and  the 
preamble  to  the  revised  rules  (48  FR     i 
40150-40151,  September  2, 1983), 
OSMRE  beheves  that  statistically  valid 
techniques  and  a  nationwide  standard 
of  statistical  confidence  are  necessary 
to  insure  objective,  standardized  and 
equitable  evaluations  of  revegetation 
success.  Therefore,  the  Director  finds 
that  the  proposed  revision  is  less 
effective  than  the  Federal  regulations, 
and  he  is  not  approving  it. 

(i)  Colorado  proposes  to  revise  2  CCR 
407-2, 4.15.7(2)(d)  by  adding  a  provision 
allowing  the  use  of  unspecified  "other 
comparison  methods  approved  by  the 


Division"  when  selecting  revegetation 
success  standards.  The  Federal 
regulations  at  30  CFR  816/817.116(aKl) 
require  that  specific  standards  for 
success  be  selected  by  the  regulatory 
authority  and  included  in  the  approved 
regulatory  program  following  public 
comment  and  review. 

As  discussed  in  the  preamble  to  the 
Federal  rules,  success  standards,  or,  in 
the  terminology  of  the  Colorado  rules, 
comparison  methods,  are  approved 
models  or  measures  to  which  the 
properties  of  vegetation  on  reclaimed 
areas  are  compared  for  the  purpose  of 
determining  the  degree  of  success  (48  FR 
40149-40150.  September  2, 1983).  The 
applicable  properties  to  be  measured 
will  depend  upon  the  postmining  land 
use  and  the  method  of  evaluation.  The 
preamble  further  explains  that  a 
statement  of  minimum  acceptable  levels 
or  values  is  inherent  in  the  success 
standard  concept,  regardless  of  whether 
fixed  or  variable  standards  are  used. 
Except  for  reference  areas  and 
(presumably)  technical  documents,  the 
State's  current  comparison  methods 
establish  no  such  minimum.  The 
revegetation  success  criteria  of  State 
rules  4.15.8(2)  and  4.15.9  require  that, 
prior  to  final  bond  release, 
measurements  of  the  appUcable 
vegetative  parameters  of  the  reclaimed 
area  be  at  least  90%  of  those  of  the 
reference  area  or  other  standards  as 
established  in  State  rule  4.15.7{2)(d). 
Since  most  of  the  comparison  methods 
listed  in  Rule  4.15.7(2){d)  lack  an  actual 
standard,  i.e..  do  not  specify  a  minimum 
acceptable  fixed  or  relative  value  or 
level,  the  Colorado  program  does  not 
establish  standards  in  the  manner 
required  by  the  Federal  rules. 

In  addition,  two  of  the  remaining 
conditions  of  approval  of  the  Colorado 
program  result  from  Colorado's  failure 
to  require  or  obtain  OSMRE  approval  of 
the  technical  documents  used  to 
establish  success  standards  and  of  the 
alternative  success  standards  for  small 
mines.  As  the  U.S.  Distinct  Court  for  the 
District  of  Columbia  reiterated  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation  II  (Civil  Action  No.  79-1144. 
July  15, 1985).  OSMRE  must  approve  all 
success  standards  used  in  State 
regulatory  programs.  Therefore,  the 
Director  finds  that  proposed  State  rule 
4.15.7(2)(d)(vii)  is  less  effective  than  the 
Federal  regulations,  and  he  is  not 
approving  it. 

(j)  Colorado  proposes  to  revise  2  CCR 
407-2,  4.15.8(2).  (3)  and  (4)  by  changing ' 
"productivity"  to  "production",  by 
making  certain  other  nonsubstantive 
changes  and  corrections,  by  requiring 
that  cover  and  production  success 
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standards  for  woody  plant  communities 
be  met  with  90%.  rather  than  80%. 
statistical  confidence,  and  by  allowing 
the  use  of  other  comparative  methods 
and  procedures  approved  by  the 
Division.  Colorado  also  proposes  to 
revise  State  rule  4.15.8(7)  by  applying  its 
requirements,  which  concern  the 
establishment  of  woody  plants,  to 
parameters  other  than  density,  by 
requiring  that  woody  plant  success 
standards  be  met  with  90%,  rather  than 
80%.  statistical  confidence,  by  allowing 
the  use  of  unspecified  other  comparative 
methods  and  procedures  approved  by 
the  Division,  and  by  deleting  the 
requirements  concerning  live  crown 
length  and  the  counting  of  root  and 
stump  sprouts.  In  addition,  the  State 
proposes  to  delete  Rule  4.15.8(8),  which 
requires  the  permittee  to  demonstrate 
annual  increases  in  woody  plant  cover 
and/or  height. 

As  discussed  in  Findings  12(h)  and  (i), 
the  Director  cannot  approve  unspecified 
comparative  methods  and  procedures. 
The  revised  Federal  rules  do  not  contain 
any  live  crown  length,  sprout  cotinting 
or  annual  height  increase  requirements, 
but  they  do  require  that  woody  plant 
success  standards  be  achieved  with  90% 
statistical  confidence.  Therefore,  the 
Director  finds  that,  except  for  the 
changes  to  4.15.8(3)(a),  (4)(a)  and  (7) 
allowing  the  use  of  "other  methods  of 
comparison  approved  by  the  Division", 
the  revisions  to  State  rules  4.15.8(2),  (3). 
(4)  and  (7)  and  the  deletion  of  State  rule 
4.15.8(8)  are  no  less  eff^tive  than  the 
Federal  regulations  at  30  CFR  816/ 
817.116(a)(2).  (b)(1)  and  (b)(3). 

(k)  Colorado  proposes  to  revise  the 
cropland  success  criteria  at  2  CCR  407- 
2, 4.15.9  by  requiring  that  the  production 
standard  be  met  only  for  the  last 
growing  season  of  the  liability  period, 
by  allowing  the  use  of  unspecified  other 
comparative  methods  and  procedures 
approved  by  the  Division,  and  by 
making  various  nonsubstantive  changes 
in  language. 

As  discussed  in  Findings  12(h)  and  (i), 
the  Director  cannot  approve  unspecified 
comparative  methods  or  procedures.  In 
addition,  the  Federal  regulations  at  30 
CFR  816/817.116(c)(3)  state  that,  in  areas 
with  an  average  annual  precipitation  of 
26.0  inches  or  less,  an  area  including 
virtually  all  of  Colorado,  measurements 
of  all  vegetation  parameters  shall  equal 
or  exceed  the  approved  success 
standard  for  at  least  the  last  two 
consecutive  years  (not  growing  seasons) 
of  the  liability  period.  As  discussed  in 
the  preamble  to  the  Federal  regulations 
(48  FR  40156,  September  2, 1983),  two 
consecutive  years  of  proof  is  necessary 
in  Slates  with  pronounced  annual 


climatic  variability,  especially  where 
success  is  determined  on  the  basis  of 
crop  yields  or  other  highly  weather 
sensitive  parameters.  Therefore,  except 
for  the  replacement  of  "be  equal  to  or 
greater"  with  "not  be  less"  and  the 
substitution  of  "not  less  than"  for  "at 
least",  the  Director  finds  that  the 
revisions  to  State  rule  4.15.9  are  less 
effective  than  the  Federal  regulations  at 
30  CFR  816/817(b)(2)  and  (c)(3).  and  he 
is  not  approving  them. 

13.  Poatmining  Land  Use 

(a)  Colorado  proposes  to  revise  2  CCR 
407-2,  4.16u2  to  clarify  that  postmining 
land  uses  shall  be  determined  based  on 
a  consideration  of  both  the  premining 
use  and  the  appropriateness  of  this  use 
based  on  the  land's  capability.  The 
changes  would  also  require  reclamation 
of  previously  mined  areas  to  either  the 
use  or  uses  which  the  land  was  capable 
of  supporting  prior  to  any  mining  or  any 
higher  or  better  uses  that  can  be 
achieved  and  are  compatible  with  the 
adjacent  area.  Colorado  states  that  this 
change  is  necessary  to  be  consistent 
with  its  statutory  requirements  at  CRS 
34-33-120(2)(b),  which  contains  similar 
language  with  which  all  mining  and 
reclamation  operations  must  comply. 
Colorado  would  thus  apply  the  same 
postmining  land  use  determination 
criteria  to  both  unmined  and  previously 
mined  lands.  These  criteria  are  similar 
to  those  established  by  section  515(b)(2) 
of  SMCRA  and  the  Federal  regulations 
at  30  CFR  77g.22(a)(2),  783.22(a)(2),  816/ 
817.133(a)  and  816/817.133(b),  except 
that  the  State  has  elected  not  to  allow  a 
variance  for  previously  mined  lands. 
Therefore,  the  Director  finds  that 
Colorado  rule  4.16.2  as  revised  is  no  less 
effective  than  the  Federal  requirements. 

(b)  Colorado  proposes  to  revise  the 
alternative  postmining  land  use 
requirements  of  2  CCR  407-2,  4.16.3  to 
delete  redundant  provisions;  make 
various  nonsubstantive  technical 
corrections;  require  specific  feasibility 
plans,  demonstrations  and  schedules 
only  where  necessary:  and  eliminate  the 
requirements  for  (1)  Submission  of  a 
written  statement  of  the  views  of 
authorities  with  statutory  responsibility 
for  land  use  policies  and  plans,  (2) 
public  facility  commitments,  (3) 
financial  plans  and  (4)  preparation  of 
land  use  plans  by  a  registered 
professional  engineer.  State  rule  4.16.3 
continues  to  require  that  all  necessary 
approvals  be  obtained  from  all 
appropriate  Federal,  State  and  local 
governmental  units,  that  the  proposed 
use  comply  with  all  land  use  policies 
and  plans  and  that  the  land  owner  or 
land  management  agency  be  consulted. 
In  addition,  the  Colorado  statute  at  CRS 


34-33-120(2)(b)  requires  that  there  be  a 
reasonable  likelihood  of  achieving  the 
proposed  alternative  postmining  land 
use.  Since  the  Federal  regulations  at  30 
CFR  8ie/817.133(c)  do  not  require  the 
other  items  proposed  for  deletion,  the 
Director  finds  that  revised  State  rule 
4.16.3,  in  combination  with  the  State 
statute,  is  no  less  effective  than  the 
Federal  requirements. 

14.  Fish  and  Wildlife 

(a)  Colorado  proposes  to  revise  2  CCR 
407-2,  4.18(3)  to  replace  the  specific 
guideline  requirements  for  design  and 
construction  of  electric  power  lines  and 
transmission  facilities  with  a  general 
requirement  that  such  facilities  be 
designed  and  constructed  to  minimize 
electrocution  hazards  to  raptors,  except 
where  the  Division  determines  that  such 
requirements  are  unnecessary.  Since  the 
language  of  the  revised  rule  parallels 
that  of  30  CFR  ei6/817.97(e)(l),  the 
Director  finds  that  proposed  State  rule 
4.18(3)  is  no  less  effective  than  the 
Federal  regulations. 

(b)  Colorado  proposes  to  revise  2  CCR 
407-2, 4.18(4)(e)  to  require  the 
restoration,  enhancement  and/or 
maintenance  of  riparian  vegetation  only 
where  such  vegetation  is  of  significant 
value  to  wildlife.  The  Federal 
regulations  at  30  CFR  816/817.97(1) 
require  that  the  operator  avoid 
disturbances  to,  enhance  where 
practical,  restore  or  replace  riparian 
vegetation  along  rivers  and  streams  and 
bordering  ponds  and  lakes,  unless 
restoration  of  the  land  to  an  approved 
alternative  postmining  land  use 
precludes  such  measures  (48  FR  30323- 
30324,  June  30, 1983).  Since  the  Federal 
rule  requires  enhancement  wherever 
practical,  the  significance  to  wildlife  of 
any  existing  riparian  vegetation  is 
clearly  not  a  basis  for  waiving 
reclamation  requirements  concerning 
this  vegetation.  In  addition,  as  noted  by 
the  U.S.  Fish  and  Wildlife  Service,  there 
will  be  few  if  any  instances  where 
riparian  vegetation  is  not  of  significant 
value  to  wildlife  in  the  arid  and  semiarid 
environments  predominant  in  Colorado. 
Therefore,  the  Director  cannot  approve 
the  proposed  revision  to  State  rule 
4.18(4)(e),  since  it  would  render  the 
Colorado  program  less  effective  than  the 
Federal  regulations. 

(c)  Colorado  proposes  a 
nonsubstantive  rewording  of  the  fish 
and  wildlife  revegetation  requirements 
of  2  CCR  407-2,  4.16(4)(i).  a  change 
which  the  Director  finds  to  be  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  8ie/817.97(g). 


15.  Inspection  and  Enforcement 

(a)  Colorado  proposes  to  revise  2  CCR 
407-2, 5.02.2  to  differentiate  between 
active  and  inactive  sites,  reduce  the 
required  inspection  frequency  for 
inactive  sites,  define  inactive  sites  and 
allow  the  use  of  aerial  inspections.  State 
rule  5.02.2(2)  establishes  no  "as 
necessary"  partial  inspection  frequency 
requirement  for  inactive  operations 
similar  to  that  contained  in  the  Federal 
regulations  at  30  CFR  840.11(a); 
however,  in  the  "Statement  of  Basis  and 
Purpose"  accompanying  the  proposed 
amendments  Colorado  explains  that  this 
rule  does  not  preclude  more  frequent 
inspections  and  that,  where  necessary. 
the  Division  would  perform  such 
inspections.  The  other  changes  to  this 
rule  are  similar  to  those  contained  in  30 
CFR  B40.11(a),  (b),  (c),  (d)  and  (f)  except 
that  Colorado  has  elected  to  continue 
considering  those  sites  with  vegetative 
bond  release  as  active  rather  than 
inactive  operations.  Therefore,  the 
Director  finds  that  revised  Colorado  rule 
5.02.2  is  no  less  stringent  than  section 
5.21  of  SMCRA  and  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
84ail, 

(b)  Colorado  proposes  to  revise  2  CCR 
407-2,  5.03.2(2)  by  adding  provisions  for 
the  granting  of  extensions  of  violation 
abatement  periods  beyond  90  days. 
Since  these  provisions  are  virtually 
identical  to  their  Federal  counterparts  at 
30  CFR  843.12(c),  (Q.  (g).  (h),  (i)  and  (j). 
the  Director  finds  that  the  revised  rule  is 
no  less  stringent  than  section  521  of 
SMCRA  and  no  less  effective  than  the 
Federal  regulations. 

(c)  Colorado  proposes  to  revise  2  CCR 
407-2.  5.04.6  by  adding  a  new  paragraph 
(4)  to  provide  that  penalties  for  failure  to 
abate  a  violation  shall  not  be  assessed 
for  more  than  30  days.  If  the  violation 
has  not  been  abated  within  the  30-day 
period,  the  Division  would  be  required 
to  take  the  appropriate  alternative 
enforcement  actions.  Since  these 
provisions  are  virtually  identical  to  their 
Federal  counterparts  at  30  CFR 
845.15(b)(2),  the  Director  finds  that  State 
rule  5.04.6(4)  is  no  less  stringent  than 
sections  518  and  521  of  SMCRA  and  no 
less  effective  than  the  Federal 
regulations. 

Public  Comments 

The  Director  solicited  public 
comments  on  the  proposed  amendments 
by  Federal  Register  notices  published  on 
October  1, 1984,  April  25, 1985,  and 
October  30, 1985  (49  FR  38653-38654.  50 
FR  16311-16321  and  50  FR  45117-45118). 
No  public  comments  were  received,  and. 
since  no  one  requested  to  testify  at  the 
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scheduled  public  hearings,  none  were 
held. 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(10)(i).  die  Director 
also  solicited  comments  from  various 
Federal  agencies.  Of  the  Federal 
agencies  invited  to  comment  on  these 
proposed  amendments,  only  the  U.S. 
Fish  and  Wildlife  Service  (FWS)  and  the 
U.S.  Soil  Conservation  Service  (SCS) 
responded. 

A  summary  of  the  comments  received 
and  the  Director's  responses  to  them 
appears  below. 

1.  The  FWS  expressed  concern  that 
modifying  the  language  of  Colorado  rule 
4.18(4)(i)  would  result  in  a  reduction  in 
the  level  of  protection  of  fish  and 
wildlife  values.  As  discussed  in  Finding 
14(c),  the  Director  finds  that  the 
revisions  are  nonsubstantive  in  natiue 
and  no  less  effective  than  30  CFR  816/ 
817.97(g).  Fish  and  wildlife  revegetation 
requirements  apply  only  to  those  areas 
with  approved  fish  and  wildlife 
postmining  land  uses. 

2.  The  FWS  stated  that  the 
requirement  of  State  rule  4.15.2(3)  that 
introduced  species  be  compatible  with 
the  plant  and  animal  species  of  the 
region  should  be  retained.  As  discussed 
in  Finding  12(d),  the  Director  finds  that 
Colorado  interprets  other  provisions  of 
its  program  as  incorporating  this 
requirement,  and  he  is  approving  its 
deletion  solely  on  this  basis. 

3.  The  FWS  stated  that  the  elimination 
of  the  previous  regulatory  references  to 
guidelines  for  the  prevention  of  raptor 
electrocution,  and  the  addition  of  a 
provision  allowing  the  Division  to  waive 
the  design  and  construction 
requirements  for  power  poles  and 
electrical  transmission  lines,  would 
weaken  State  rule  4.18(3)  to  the  point 
where  it  would  no  longer  meet  Federal 
requirements.  The  Director  disagrees. 
As  discussed  in  Finding  14(a).  the 
language  of  the  revised  State  rule  is 

almost  identical  to  that  of  the        

corresponding  Federal  rules  at  30  CFR 
816/817.97(e)(l).  The  preamble  to  the 
Federal  regulations  (48  FR  30320-30321, 
June  30, 1983)  notes  that  operators  must 
still  minimize  disturbances  to  and 
adverse  impacts  on  fish  and  wildlife 
(including  raptors)  by  use  of  the  best 

.  technology  currently  available,  a 
requirement  also  contained  in  Colorado 
rule  4.18(1).  The  specific  reference 
materials  have  been  deleted  only  to 
prevent  obsolescence.  Both  the  State 
and  Federal  rules  allow  waivers  of 
design  and  construction  requirements 
only  when  the  regulatory  authority 
determines  that  they  are  unnecessary, 
an  exemption  which  the  preamble 
further  explains  is  applicable  only  when 


large  raptors  are  not  known  to  frequent 
the  area  or  when  there  is  no  chance  that 
electrocution  could  occur. 

4.  The  FWS  stated  that  the  proposed 
revision  to  Colorado  rule  4.18(4)(e)  to 
require  protection,  enhancement, 
restoration  or  replacement  of  riparian 
habitats  only  where  such  habitats  are  of 
significant  value  to  wildlife  would  be 
counterproductive  to  the  intent  of  the 
Federal  regulations  to  encourage 
enhancement  and  mitigation. 
Furthermore,  the  FWS  noted  that 
virtually  all  riparian  vegetation  in 
Colorado  is  of  significant  value  to 
wildlife.  As  discussed  in  Finding  14(b), 
the  Director  agrees  and  he  is  not 
approving  this  revision. 

5.  The  SCS  commented  that,  although 
that  agency  had  limited  experience  with 
statistically  valid  methods  of  evaluating 
vegetative  parameters,  use  of  the 
"running  estimate  of  the  mean"  method 
appeared  to  be  both  practical  and 
useful.  The  Director  does  not  disagree 
with  this  conclusion;  however,  as 
submitted  in  this  amendment  and  as 
discussed  in  Finding  12(h).  it  does  not 
meet  the  standards  of  statistical  validity 
established  by  30  CFR  816/817.116(a). 

Director's  Dedsion 

The  Director,  based  on  the  above 
findings,  is  approving  the  proposed 
amendments  submitted  by  Colorado  on 
August  28, 1984,  as  clarified  and 
modified  on  March  8, 1985  and  October 
2, 1985,  and  the  proposed  amendments 
submitted  on  March  12, 1985.  as  clarified 
and  modified  on  August  29. 1985  and 
October  2, 1985,  with  the  exception  of 
those  amendments  determined  to  be 
inconsistent  with  SMCRA  or  the  Federal 
regulations.  In  addition,  as  indicated  in 
the  findings,  he  is  requiring  that 
Colorado  submit  a  number  of  future 
program  amendments.  The  Director  has 
notified  Colorado,  pursuant  to  30  CFR 
732.17,  that  certain  required  program 
afanendments  will  be  necessary.  The 
Federal  rules  at  30  CFR  Part  906  are 
being  amended  to  implement  this 
decision. 

The  Director  is  not  approving  the 
following  proposed  amendments  to  the 
Colorado  program: 

(1)  Revisions  to  2  CCR  407-2. 1.04(22). 
4.06.4(2)(a).  4.08.4(10)(a),  4.08.4(10)(a)(i), 
4.08.4(10)(a)(ii).4.08.4(10)(a)(iii), 
4.08.5(14),  4.15.7(2)(c),  4.15.7(2)(d)  and 
4.18{4)(e), 

(2)  Deletion  of  the  words  "two 
consecutive"  from  the  phrase  "the  last 
two  consecutive  growing  seasons  of  the 
extended  liability  period"  in  2  CCR  407- 
2. 4.15.9,  and  addition  of  the  phrase  "or 
other  methods  of  comparison  approved 
by  the  Division"  to  the  same  rule,  and 
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(3)  Addition  of  the  phrase  "or  other 
methods  of  comparison  approved  by  the 
Division"  to  2  CCR  407-2, 4.15.6(3)(a). 
4.15.8(4)(a)  and  4.15.8(7). 

Effect  of  Director's  DecisioaX^ 

Section  503  of  SMCRA  establishes 
that  a  State  may  not  exercise 
jurisdiction  under  SMCRA  unless  the 
Slate  program  is  approved  by  the 
Secretary.  Similarly,  the  Secretary's 
regulations  at  30  CFR  732.17(a)  require 
that  any  alteration  of  an  approved  State 
program  must  be  submitted  to  OSMRE 
as  a  program  amendment.  TTius,  any 
changes  to  the  program  are  not 
enforceable  by  the  State  until  approved 
by  the  Director.  The  Federal  regulations 
at  30  CFR  732.17(g)  clearly  prohibit  any 
unilateral  changes  to  approved  State 
programs.  In  his  oversight  of  the 
Colorado  program,  the  Director  will 
recognize  only  the  statutes  and 
regulations  approved  by  him.  and  will 
require  the  enforcement  by  Colorado  of 
only  such  provisions. 

Procedural  Requirements 

1.  Compliance  with  the  National 
Environpnental  Policy  Act 

The  Secretary  has  determined  that. 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  Section  3,  4, 
7  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Depcutment  of  the  interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  efl'ect  on  a 
substantial  number  of  small  entities 


under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.]. 

This  rule  will  not  impose  any  new 
requirements;  rather,  it  will  ensure  that 
existing  requirements  established  by 
SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  SO  CFR  Part  906 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  January  29. 1966. 

Brant  Wablquist. 

Acting  Deputy  Director,  (^aerations  and 
Technical  Services. 

PART  906-COLORADO 

30  CFR  Part  906  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  906 
continues  to  read  as  follows: 

Audiartty:  Pub.  L  9&-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.&.C.  1201  et  seq.]. 

2. 30  CFR  906.15  is  amended  by  adding 
paragraph  (e)  to  read  as  follovn: 

9906.15    Approval  of  aroeiMlmenta  to  Stale 
regulatory  programs. 

•        •        •        *         • 

(e)(1)  Revisions  to  the  following 
provisions  of  2  CCR  407-2.  the  rules  and 
regulations  of  the  Colorado  Mined  Land 
Reclamation  Board,  as  submitted  on 
August  28, 1984  and  March  12. 1985,  and 
as  clarified  and  modified  on  March  8, 
1985.  August  29, 1965.  and  October  2. 
1985,  are  approved  effective  February  5. 
1986. 
1.04(95) 
1.04(111) 
2.02.1 
2.02.2(2)(c) 
2.02.(g) 
2.02.3(l)(c)(ii) 
2.02.3(1  )(e) 
2.03.5(3) 


2.03.9(1) 

2.04.4 

2.04.8(1) 

2.04.9(1) 

2.04.10(4) 

2.04.12(1).  (2)  and  (4) 

2.05.3(4)(a)(i)(A) 

2.05.3(4)(aMii)(A) 

2.07.5(l)(b) 

2.10.1(1),  (2)  and  (3) 

2.10.3(l)(i)  and  (j) 

4.03 

4.06.1(2) 

4.06.2(1) 

4.06.2(2](a) 

4.06.2(4](a)(ii) 

4.06.4(1) 

4.07.1(2) 

4.07.3(1)  and  (2) 

4.08.3(2)(b)(i)  and  (ii) 

4.08.4(l)(b)(ii)  ^ 

4.08.6(2) 

4.1S.l(2)(a]  and  (d) 

4.15.2 

4.15.1(4) 

4.15.4 

4.15.5 

4.15.6(3) 

4.15.8(2) 

4.16.2 

4.16.3 

4.18(3) 

4.18(4)(i) 

4.21.1 

4.21.4(1) 

4.30.1(2) 

5.02.2 

5.03.2(2) 

(2)  Addition  of  the  following 
provisions  to  2  CCR  407-2,  the  rules  and 
regulations  of  the  Colorado  Mined  Land 
Reclamation  Board,  as  submitted  on 
March  12, 1985  is  approved  effective 
February  5. 1986: 1.14, 1.15  and  5.04.6(4). 

(3)  Deletion  of  the  following 
provisions  from  2  CCR  407-2,  the  rules 
and  regulations  of  the  Colorado  Mined 
Land  Reclamation  Board,  as  submitted 
on  March  12, 1985  and  clarified  on 
October  2, 1985  is  approved  effective 
February  5, 1986:  2.05.5(l)(a)(iv), 
2.10.2(4),  and  4.15.8(8). 


(4)  Revisions  to  2  CCR  407-2, 4.15.8(3), 
(4)  and  (7).  as  submitted  on  March  12, 

1985,  are  approved  effective  February  5. 

1986,  except  for  the  proposed  addition  of 
the  phrase  "or  other  methods  of 
comparison  approved  by  the  Division" 
to  each  of  these  paragraphs,  which  is 
not  approved. 

(5)  Revisions  to  2  CCR  407-2. 4.15.9, 
^except  for  the  deletion  of  "two 
consecutive"  from  the  phrase  "the  last 
two  consecutive  growing  seasons  of  the 
extended  liability  period",  and  the 
addition  of  the  phrase  "or  other  methods 
of  comparison  approved  by  the 
Division,"  as  submitted  on  March  12, 

1985.  are  approved  effective  February  5, 
<1986.  As  approved,  the  revised  rule 
rteads  as  follows: 

\     For  areas  to  be  used  as  cropland,  success 
'of  revegetation  shall  be  detennined  on  the 
basis  of  crop  production  from  the  mined  area 
as  compared  to  approved  reference  areas  or 
other  approved  standardls).  Crop  production 
from  the  mined  area  shall  not  be  less  than 
that  of  the  approved  reference  area  or 
standard  for  t)ie  last  two  consecutive  growing 
seasons  of  the  extended  liability  period 
established  in  3.02.9.  This  liability  period 
shall  commence  on  the  date  of  initial  planting 
of  the  crop  l>eing  grown.  Production  shall  be 
'  considered  equal  if  it  is  not  less  than  90%  of 
;  the  production  as  determined  from  the 
reference  area  or  approved  standard  with 
90%  statistical  confidence. 

(6)  Addition  of  the  phrase  "[ejxcept  as 
provided  in  4.08.4(10)(a)."  to  the 
introductory  paragraph  of  2  CCR  407-2. 
4.0a4(10),  as  submitted  on  August  28, 
1984,  is  approved  effective  February  5, 

1986,  but  the  proposed  amendments  to 
other  portions  of  2  CCR  407-2,  4.08.4(10), 
as  submitted  on  August  28, 1984,  are  not 
approved. 

3.  30  CFR  906.16  is  amended  by  adding 
paragraphs  (b)  through  (h)  to  read  as 
follows:  I  II 

S  90S.16    nsquirsd  program  amendments. 


(b)  By  February  5, 1987,  Colo^o 
"shall  submit  revisions  to  2  CCR  407-2. 

2.02.2(2)(g)  or  otherwise  propose  to 
amend  its  program  to  require  that  the 
notice  filed  by  any  person  intending  to 
conduct  coal  exploration  involving  the 
removal  of  250  or  fewer  tens  of  coal 
include  a  complete  description  of  the 
methods  of  exploration  to  be  used  and 
the  practices  that  will  be  followed  to 
reclaim  the  area  following  completion  of 
exploration,  and  to  clarify  that 
specifying  the  maximum  number  of 
holes  to  1^  drilled  will  not  fully  satisfy 
this  requirement. 

(c)  By  February  5, 1987,  Colorado  shall 
submit  a  revised  form  of  2  CCR  407-2. 


4.21.4(1)  replacing  the  cross  reference  to 
2.05.6(2)(b)  with  one  to  2.05.6(2)(a)(iii).  or 
otherwise  propose  to  amend  the  coal 
exploration  provisions  of  its  program  to 
protect  critical  habitats  of  endangered 
or  threatened  species  and  habitats  of 
unusually  high  value  for  fish,  wildlife  or 
related  environmental  values. 

(d)  By  February  5, 1987,  Colorado 
shall  submit  revisions  to  2  CCR  407-2, 
406.1(2)  or  otherwise  propose  to  amend 
its  program  to  provide  that  topsoil 
storage  practices  other  than  stockpiling 
may  be  used  only  when  (1)  stockpiling 
would  be  detrimental  to  the  quantity  or 
quality  of  the  stored  materials,  (2)  all 
stored  materials  are  moved  to  an 
approved  site  within  the  permit  area,  (3) 
the  alternative  practice  would  not 
permanently  diminish  the  capability  of 
the  soil  of  the  host  site,  and  (4)  the 
alternative  practice  would  maintain  the 
stored  materials  in  a  condition  more 
suitable  for  future  redistribution  than 
would  stockpiling. 

(e)  By  February  5, 1987,  Colorado  shall 
submit  revisions  to  2  CCR  407-2, 
406.2(2)(a)  or  otherwise  propose  to 
amend  its  program  to  establish 
definitive  criteria  governing  the  granting 
of  topsoil  removal  variances,  criteria 
vsrhioi  must  be  no  less  effective  than 
those  contained  in  the  Federal 
regulations  at  30  CFR  816.22(a)(3)  and 
817.22(a)(3). 

(f)  By  February  5. 1987,  Colorado  shall 
submit  revisions  to  2  CCR  407-2, 
406.1(4)(a)(ii)  or  otherwise  propose  to 
amend  its  program  to  require  that, 
before  the  State  approves  topsoil 
substitutes  or  supplements,  the  operator 
must  demonstrate  that  the  proposed 
Hnal  soil  medium  would  be  the  best 
available  within  the  permit  area  to 
support  the  vegetation. 

(g)  By  February  5, 1987,  Colorado  shall 
submit  revisions  to  2  CCR  407-2, 
2.10.1(1)  or  otherwise  propose  to  amend 
its  program  to  require  that  all  areas 
upon  which  roads  or  support  facilities, 
other  than  isolated  monitoring  stations 
involving  little  or  no  surface 
disturbance,  are  to  be  sited  be  mapped 
at  a  scale  of  1:6,000  or  larger. 

(h)  By  February  5, 1987,  Colorado  shall 
submit  revisions  to  2  CCR  407-2, 
^.04.12(1)  or  otherwise  propose  to  amend 
its  program  to  require  that  prime 
farmland  investigations  be  conducted  on 
all  lands  upon  which  roads  or  support 
facilities  are  to  be  sited. 

(FR  Doa  86-2250  Filed  2-4-86;  8.-45  am] 


DEPARTMENT  OP  EDUCATION 

Office  Of  Elementary  and  Secondary 
Education 

34  CFR  Part  223 

Special  Impact  AM  Provlalona  for 
Local  EducatkMiai  Agendee  That  Claim 
Entitlements  Based  on  the  Number  of 
Children  Residing  on  Indian  tends 

AQENCV:  Department  of  Education. 
action:  Final  regulations;  technical 
change 

summary:  The  following  amendment 
makes  a  technical  change  in  the  special 
Impact  Aid  regulations  affecting 
children  residing  on  Indian  lands  to 
correct  designation  of  paragraphs  for 
cross-reference  purposes. 

eFFECnvE  date:  February  5, 1988. 

TOR  RNrrHER  MRMMATION  CONTACT: 

Dr.  David  G.  Phillips,  Division  of  Impact 
Aid.  U.S.  Department  of  Education.  400 
Maryland  Avenue  SW.,  Room  2109, 
Washington,  DC  20202.  Telephone:  (202) 
245-1975. 

(Catalog  of  Federal  Domestic  Assistance  No. 

64.041,  School  Assistance  in  Federally 

Affected  Areas — Maintenance  and 

Operation) 

'  Dated:  lanuary  29, 1986. 

Lawrence  F.  Davenport, 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

The  Secretary  amends  Part  223  of 
Tide  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  223-8PECIALiMPACT  AID 
PROVISIONS  FOR  LOCAL 
EDUCATIONAL  AQENOES  THAT 
CLAIM  ENTITLEMENTS  BASED  ON 
THE  NUMBER  OF  CHILDREN 
RESIDING  ON  INDIAN  LANDS 

1.  The  authority  citation  for  Part  223 
continues  to  read  as  follows: 

Authority:  Sec.  S(b)(3)  of  Title !  of  the  Act 
of  September  30. 195a  Pub.  U  81-874.  as 
amended  by  the  Education  Amendments  of 
1978,  Pub.  L  9S-561  (20  U.S.C  240(bM3)). 
unless  otherwise  noted. 

S  223.42   [Amended] 

2.  In  S  223.42.  the  paragraph 
designation  (a)(1)  is  removed,  and 
paragraph  (a)(l)(i)  and  (ii)  are 
redesignated  as  paragraph  (a)(1)  and  (2). 

(FR  Doc  86-2429  Filed  2-4-86: 8.-4S  am] 
•auNO  cooc  40o»-ei-M 


c/ 


UM  I 


/  Vol.  51.  Noi  M  /  VWi^Mday.  Febrnary  5.  1966  /  Rulea  and  Regulations 


jii   I  . 

Faderd  Ragtetar  /  VoL  51,  No.  2A  /  Wednesday.  February  5>  1966  /  Rules  and  Regulationg 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPMrt160 

IPP  5E324«/Rt(»;  FRL-2962-7) 

Pasttdda  Tolaranca  for  EndothaM 

AOCNCV:  Environinental  Protection 
Agency  (EPA). 
action:  Final  rule. 


I  This  rule  efllablishes  a 
tolerance  for  residues  of  the  herbicide 
endothall  in  or  on  the  raw  agricultural 
commodity  hops.  The  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  endothall  in  or  on  hops 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 
(IR-4). 

EFFECnvc  OATC  Effective  on  February 
5, 1986. 

AOORESS:  Written  objections,  identified 
by  the  document  control  number  [PP 
5E3246/Rfl08]  may  be  submitted  to  the: 
Hearing  Qeric  (A-110).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Room  M-370a  401  M 
Street,  SW.,  Washington  DC  20460. 
FOR  FUHTNCR  INFORMATION  CONTACT: 
By  mail:  Donald  Stubbs,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division, 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number 

Room  7188,  CM  #2, 1921  Jefferson 
-  Davis  Highway,  Arliogton,  VA  (70^ 

557-1806). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  December  4, 1985  (50 
PR  49705).  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  06903, 
submitted  pesticide  petition  5E3246  to 
EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4  Project 
and  the  Agricultural  Experiment 
Stations  of  Oregon  and  Washington, 
proposing  the  establishment  of  a 
tolerance  for  residues  of  the  herbicide 
endothall  (7-oxabicyclo  (2.2.2)heptane- 
2,3-dicarboxylic  acid)  from  use  of  its 
mono-A^.W-dimethylalkylamine  salt 
wherein  the  alkyl  group  is  the  same  as 
in  the  fatty  acid  of  coconut  oil  in  or  on 
the  raw  agricultural  commodity  hops  at 
0.1  part  per  million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  and  other  relevant 
information  have  been  evaluated  and 


discuMed  in  the  proposed  rulemaking. 
Based  on  the  data  and  information 
considerd.  the  Agency  concludes  that 
the  tolerance  would  protect  the  public 
health.  Therefore  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Fadwal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  die  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  bearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


ACTNMC  Final  rule. 


List  of  Subjects  in  40  CFR  Part : 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  )anuary  22. 1980. 
Steven  Schatzsw, 
Director,  Office  of  Pesticide  Programs. 

Therefortr4ei:FR  Part  160  is 
amended  as  follows: 

PART  180-{AMENDED1 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a. 

2.  Section  180.293  is  amended  by 
adding,  and  alphabetically  inserting,  the 
raw  agricultural  commodity  hops  to  read 
as  follows: 

9  180.293    Endotttall;  tolerance*  for 
residues. 


ConwiRMHMS 

.An 

•  •               •                • 

Hop* — 

•  •                  •                  • 

• 
• 

01 
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40  CFR  Part  ISO 

(PP  4E3139/RS06:  FRL-2962-S] 

Pasticida  Tolaranca  for  Haxakla(2- 
Mathy  l-2-Pt«anytpropyf  JDIatannoxana 

agency:  Environmental  Protection 
Agency  (EPA). 


summary:  Tkis  role  estaMislies  a 
tolerance  for  the  combined  residues  of 
the  insecticide  hexakis(2-methyl-2- 
phenylpropylj-distannoxane  and  its 
metabdites  in  or  on  the  raw  agricultural 
commodity  cucumbers.  This  regulation 
to  establish  a  maxiraum  permissible 
level  for  residues  of  hexakis  in  or  on 
cucambers  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

EFFECTIVE  DATE:  Effective  on  February 
5,1986. 

AOORESS:  Written  objections,  identified 
by  the  document  control  number  [PP 
4E3139/R806J,  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Room  3708,  401  M 
Street  SW..  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Donald  Stubbs,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division, 
Environmental  Protection  Agency.  401 M 
Street.  SW..  Washington.  DC  2046a 
Office  location  and  telephone  number 
Room  716B,  CM  #2, 1921  lefferson  Davis 
Hi^way.  Arlington.  VA  22202  (703-557- 
3199). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  November  20, 1985 
(50  FR  47761).  which  aiuiounced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University.  New  Bnmswick,  NJ  08903. 
submitted  pesticide  petition  4E3139  to 
EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director,  IR-4  Project 
and  the  Agricultural  Experiment 
Stations  of  California  and  Ohio  and  the 
United  States  Department  of  Agriculture 
proposing  the  establishment  of  a 
tolerance  for  the  combined  residues  of 
the  insecticide  hexaki8[2-methyl-2- 
phenylpropylj-distannoxane  and  ita. 
organotin  metabolites  calculted  as 
hexakisl2-methyl-2- 

phenylpropyljdistannoxane  in  or  on  the 
raw  a^cultural  commodity  cucumbers 
at  4X)  parts  per  million. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  and  other  relevant 
information  have  been  evaluated  and 
discussed  in  the  proposed  rulemaking. 
Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  would  protect  the  public 
health.  Therefore  the  tolerance  is 
established  as  set  forth  below. 


Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publicatioB  of  this  document  in  the 
Fedesal  Registet,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  %vil)  be 
granted  if  the  objections  are  supported , 
by  grounds  legally  suflicient  to  justify  | 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  &om  the 
requirements  of  section  Xof  Execuliva 
Order  12291.  il  I  !  [ 

Lists  of  Subjects  in  40  CFR  Fait  186 

Administrative  practice  and 
procedure.  Agricultural  commodiQes; 
Pesticides  and  pests. 

Dated:  (anuary  22, 1986,       I 
Stev«H  Schatsow, 
Director,  Office  of  Pesticide  Programs, 

PART  18a-{  AMENDED] 

II  1.  The  authority  citation  for  Part  ISft 
dontinues  to  read  as  follows: 
I  Authority:  21  U.S.(1  346a. 

2.  Section  180.362  is  aigended  by 
adding,  and  alphabetically  inljerfing,  the 
raw  agricultural  commodity  cucumbers 
jtp  read  as  fellows:  \ 

9180.362    Hmakie(2-«iMthyU-    / 
phenylpropyl]  dlstannoxane;  tolfrancaa  for 
residuaa. 


CucumbM*. 
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FEDERAL  COMMUNICATIONS 
COMMISSION  ^ 

47  CFR  Part  73  [    I      , 

(MM  Docket  No.  K-^  MMTT^ 

FM  Broadcast  Station  in  Butta,  UT 

aoency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMSSARY:  This  action  aKocateeFM 
Channel  224A  to  Butte,  Montana,  in 
response  to  a  petition  filed  by  Ronald ). 

1   ( 


Huckeby  and  John  D.  Jacobs.  The 
allotment  could  provide  a  tiiird 
commercial  service  for  Butte. 
effective  date:  March  10, 1986. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat  1066,  as 
amended,  1062,  as  amended;  47  U.SlC.  154, 
303.  Interpret  or  appty  lecs.  301, 303,  307, 48 
Stat.  1081, 1082,  m  amended,  1063,  as 
amended,  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order 

Im  the  matter  of  amendment  of  {  73.202(b), 
table  of  allotmentg,  FM  Broadcast  Stations 
(Butte.  Montana);  MM  Docket  No.  85-180, 
RM-4773. 

Adopted:  January  22, 1986. 

Released:  Janvary  30, 1986. 

By  the  Chie^Micy  and  Rules  Division. 

1.  The  Coaimission  has  before  it  for 
consideration  tne  A^ot/ce  of  Proposed 
Rule  MakingMi  FR  26006,  published 
June  24, 1986;  proposing  the  allotment  of 
FM  Channel  224A  to  Butte,  Montana,  as 
that  community's  third  Broadcast 
service.  The  Notice  was  issued  in 
response  to  a  petition  filed  by  Ronald  J. 
Huckeby  and  John  D.  Jiaeobs 
("petitioners").  Supporting  comments 
were  filed  by  the  petitioners.  Opposition 
comments  were  filed  by  KBOW,  Inc..  to 
which  reply  comments  were  filed  by  the 
petitioners. 

2.  Butte  (population  37,205)  •  In  Silver 
Bow  County  (population  380)92),  is 
located  in  the  southwestern  part  of  the 
state,  65  miles  south  of  Helena, 
Montana.  Butte  is  currently  served  by 
Station  KOPR,  Channel  291;  Station 
KQUY.  Channel  238,  two  educational 
stations  and  two  fulltime  AM  stations. 

3.  In  support  of  its  proposal, 
petitioners  reafOrmed  their  intention  to 
hie  an  application  for  Chaimel  224A  and 
to  promptly  build  a  station. 

4.  KBOW,  Inc.,  opposes  the  reqtiest  on 
the  basis  that  Butte  is  in  a  state  of 
economic  decline  and  can  not  support 
another  FM  station.  In  this  regard, 
KBOW  provided  photographs  of  vacant 
warehouses,  unoccupied  office  buildings 
and  department  stores,  small  businesses 


■  Population  figures  are  toMn  from  the  ISSO  VS. 
Census. 


that  have  closed  in  the  past  few  years 
and  abandoned  houses.  It  also  provided 
letters  from  various  businesses  in  the 
Butte  area  attesting  to  a  decline  in  utility 
customers,  hospital  patients,  jobs, 
personal  income  and  overall  population. 
KBOW  contends  that  Butte  is  already 
well  served  by  AM  and  FM  stations 
licensed  to  Butte  and  that  service  is  also 
received  from  several  other  Montana 
comnmnities.  It  argues  tliat  the  proposed 
third  allotment  to  Butte  would  have  to 
compete  with  four  other  fulltime  stations 
and  is  at  best  a  highly  marginal 
economic  proposition.  As  sudi,  a  new  •; 
station  would  merely  serve  to  inflict 
economic  injuries  on  the  existing 
stations  and  would  do  little  to  add  to 
programming  diversity  in  I 
cumuiuiiity. 

5.  In  response,  petitioner*  state  that 
population  and  industry  did  decline  over 
a  several  year  period  in  Butte,  until  1983, 
but  iu>w  appear*  to  be  on  the  iiicrease. 
Petitioners  pomt  out  that  Butte  is  seeing 
new  construction  and  new  businesses, 
and  expansion  and  renovation  of  others. 
They  dispute  other  evideace  of 
economic  decline  and  claim  the  area  is 
growing  and  can  support  an  additional 
FM  channel.  Petitioners  refer  to  the 
Commission's  policy  on  this  matter. 
Revision  of  FM  Aasigntaent  Policies  and 
Procedure.  90  F.C.C.  2d  88  (1982) 
wherein  the  Commission  stated  that  it . 
would  not  consider  arguments  of 
economic  need. 

6.  We  conclude  that  the  public  interest 
would  be  served  by  the  allotment  of 
Channel  224A  to  Butte.  Montana.  The 
showings  and  arguments  made  in  the 
opposition  are  not  sufficiently 
persuasive  to  justify  denying  the  , 
allotment  of  an  additional  FM  channel 
to  Butte.  Allegations  of  economic  impact 
are  more  appropriate  at  the  apfilication- 
stage  where  the  issues  can  be  more  fully 
develcrped.  Revision  of  FM  Assignment 
Policies  and  Procedures,  supra. 
Therefore,  we  believe  it  wood  be  in  thl  '• 
public  interest  to  allot  a  third  FM 
channel  to  Butte.  Channel  224A  can  be  •, 
allocated  to  Butte  in  compliance  with     ' 
the  Commission's  mileage  separation 
requirements. 

7.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i).  5(c)(1)  303tg) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  Ol61,  0J04(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  March  la  1986,  the  FM 
Table  of  AlbtmenU,  |  73JJ02(b)  of  the ' 
Commission's  Rules,  is  amended  for  the 
following  community: 


UM 
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<*» 

Bum.  MT 

2MA.  231.  aid  238. 

8.  The  window  period  for  filing 
applications  will  open  on  March  11, 
1986,  and  close  on  April  la  198a 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle.  Mass  Media  Bureau.  (202) 
634-6530. 

Federal  Communications  Commisaion. 

Charim  Sdion, 

Chief.  Policy  and  Rules  Division,  Moss  Media 

Bureau. 

|FR  Doc.  8&-2497  Filed  2-4-86:  8:45  am] 
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47  CFR  Part  73 

(MM  Dockal  Na  85-155;  RM-4«77] 

TV  Broadcaat  Station  In  Guymon,  OK 

AQCNCv:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMANV:  Action  taken  herein  assigns 
VHF  TV  Channel  9  to  Guymon. 
Oklahoma,  as  the  community's  first 
local  commercial  assignment,  at  the 
request  of  Steven  D.  King. 
EFFECTIVE  DATE:  March  7. 1986. 
ADOilESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Autliority:  Sees.  4  and  303.  48  Stat.  1066,  bb 
amended.  1082.  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303.  307,  48 
Stat.  1081, 1082,  as  amended.  1083.  as 
amended.  47  U.S.C.  301.  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.eoe(b), 
table  of  assignments,  television  broadcast 
stations  (Guymon,  Oklahoma):  MM  Docket 
No.  85-155,  RM-4877. 

Adopted:  lanuary  17. 1986. 

Released:  January  29. 1986. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 


Rule  Making,  50  FR  23732.  published 
June  5, 1985.  seeking  comments  on  the 
assignments  of  VHF  TV  Channel  9  to 
Guymon.  Oklahoma,  at  the  request  of 
Steven  D.  King  ("petitioner").  The 
channel  could  provide  Guymon  with  its 
first  local  commercial  tielevision  service. 

2.  Petitioner  filed  comments 
reiterating  his  intention  to  apply  for  the 
channel,  if  assigned.  No  other  comments 
were  received.  Channel  9  can  be 
assigned  in  compliance  with  the 
Commission's  minimum  distance 
separation  and  other  technical 
requirements. 

3.  We  believe  the  public  interest 
would  be  served  by  assigning  a  first 
commercial  TV  channel  to  Guymon.  as 
proposed.  Accordingly,  it  is  ordered. 
That  effective  March  7. 1986,  the 
Television  Table  of  Assignments, 

S  73.606(b)  of  the  Rules,  is  amended  with 
respect  to  the  community  listed  below, 
to  read  as  follows: 


ot, 


Guymon.  OK.. 


Channd 
Na 


»+,  'le 


4,  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  MaM  Media  Bureau,  (202)  634- 
653a 

Federal  Communications  Commission. 

Charles  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FR  Doc.  86-2498  Filed  2-4-88:  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  Na  65-240;  RM-507S1 

FM  Broadcaat  Station  in  McKlnnon,  IN 

AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  allots 
Channel  266A  to  McKinnon.  Tennessee, 
as  that  community's  Hrst  FM  service,  at 
the  request  of  David  R.  Ross. 
EFFECTIVE  DATE:  March  10, 1986. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 


The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1066.  as 
amended.  1082.  as  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301.  303.  307.  48 
Stat.  1081, 1082.  as  amended.  1083.  as 
amended  47  U.S.C  301.  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order  (Procaeding 
Terminated) 

In  the  matter  of  amendment  of  |  73.202(b). 
table  of  allotments.  FM  broadcast  stations 
(McKinnon,  Tennessee):  MM  Docket  No.  85- 
240.  RM-5075. 

Adopted:  January  17. 1986. 
Released:  January  31, 1986.  ' 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making.  50  FR  33610.  published 
August  20. 1985.  proposing  the  allotment 
of  FM  Channel  268A  to  McKinnon, 
Tennessee,  as  that  community's  first  FM 
service.  The  Notice  was  adopted  in 
response  to  a  petition  filed  by  David  R 
Ross  ("petitioner").  Petitioner  submitted 
comments  reiterating  his  intention  to 
apply  for  the  channel. ' 

2.  The  Commission  believes  the  public 
interest  would  be  served  by  the 
allotment  of  Channel  268A  to  McKinnon. 
Tennessee,  in  order  to  provide  a  first  FM 
service  to  that  community.  The  channel 
can  be  allotted  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  of  |  73.207  of 
the  Rules.* 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  SS  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  March  10. 1986,  the  FM 
Table  of  Allotments.  S  73.202(b)  of  the 
Rides,  is  amended  for  the  following 
commimity: 


on 


McKinnon,  TN.. 


No. 


■  Petitioner  claims  that  he  filed  limely  commentt. 
Thete  comments  were  not  received  by  tlie 
Commisiion.  Therefore,  petitioner  retubmilted  hit 
comments  after  (he  comment  deadl'ne.  and  Included 
a  request  for  their  acceptance.  We  shall  accept  the 
comments  for  the  purpose  of  permitting  the 
petitioner  to  reaftirm  his  interest  in  the  proposal. 

*  The  spacing  requirements  are  met  t>ased  on  the 
grant  of  a  construction  permit  to  Station  WBVR. 
Russellvllla.  Kentucky.  This  allolmeni  to  McKinnon 
Is  conditioned  on  the  RussellvtUe  station  receiving  a 
license  at  the  new  site. 
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4,  llie  window  period  for  filing 

applications  will  open  on  March  1%. 
1986,  and  close  on  April  11. 1988. 

5,  It  is  further  ordered.  That  this  ; 
proceeding  is  terminated.  | 

6,  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings.  Mass  Media  Bureau  (202)  634- 
6530. 

Federal  Communications  Commissio. 
Charles  SchoH. 

Chief.  Policy  and  Rules  Diviaion^Man  M^>o 
Bureau.  ^  {     |    |1 

jFR  Doc.  88-Z499  Filed  2-4-86: 8:45  anJl' 
MLUNQ  eooc  srii-oi-* 


DEPARTMENT  OF  DEFENSE 
48  CFR  Psrts  222  end  252 


Department  of  Defense  Federal 
Acquisition  Refutation  Supplenienl; 
Restrictions  on  Empfoyment  of 
Personnel  v 


[■\ 


agency:  Department  of  Defense  (DoDJ. 
action:  Interim  rule  and  request  for 
comments. 

summary:  The  Defense  Acquisition 
Regulatory  Council  has  issued  a  change 
to  the  coverage  in  the  DoD  FAR 
Supplement  regarding  Restrictions  on 
Employment  of  Personnel  in  DoD 
contracts.  The  purpose  of  the  ctunge  is 
to  implement  Section  8078  of  the  Fiscal 
Year  1986  Defense  Appropriations  Act, 

DATES:  Elective  January  28, 1986i  I :      I 
Comments  on  the  change  must  be 
submitted  in  writing  to  the  Executive 
Secretary,  DAR  Council,  at  the  address 
shown  below,  on  or  before  March  7, 
1986,  to  be  considered  in  the  formulation 
of  the  final  rule.  Please  cite  DAR  Case 
86-3  in  all  correspondence  related  to 
this  issue.  1 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Mr.  Charles  W.  Lloyd.  Executive 
Secretary.  DASD(P)DARS.  c/o       I:       i 
OASD(A»L).  Room  3E791,  The      t'      V 
Pentagon,  Washington,  DC  20301-3062. 
FOR  FURTHER  INFORMATKM  CONTACT 

Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Council,  telephone  (202) 
697-7268. 

SUPPLEMENTARY  INFORMATION: 
A.  Background  I 

The  DoD  FAR  Supplement  is  codiHed 
in  Chapter  2,  Title  48  of  die  Code  of 
Federal  Regulations. 

The  October  1. 1986  revision  of  the 
CFR  is,  the  most  recent  edition  of  that 


[ 


title.  It  reflects  amendments  tb  (he  1964 
edition  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circulars 
84-1  through  84-ia 

Interested  parties  may  sulmuf 
proposed  revisions  to  this  Supplement 
directly  to  the  DAR  CounciL 

B.  Interim  Changes  to  48  CFR  ParU  222 
and  252 

Section  8078  of  the  FY  1986  Defense 
Appropriations  Act,  enacted  on 
December  23, 1985,  requires  that 
whenever  the  unemployment  rate  in 
Alaska  or  Hawaii  exceeds  the  national 
average  as  determined  by  the  Secretary 
of  Labor,  service  and  construction 
contracts  awarded  in  FY  1986  and 
coHing  for  performance  in  whole  or  in 
part  within  those  states  must  contain  a 
restrictioo  on  who  can  be  employed  to  < 
perform  work  on  that  contract. 

C  Determination  To  Issee  on  faterim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
that  the  regulation  in  DoD  FAR 
Supplement  Parts  222  and  252  must  be 
issued  as  an  interim  ruJe  in  compliance 
with  section  22  of  the  Office  of  Federal 
Procurement  Wicy  Act,  as  amended,  in 
order  to  pat  in  place,  as  soon  as 
possible,  the  reqnirements  of  section 
8078  of  the  FY  1986  DoD  Appropriations" 
Act. 

D.  Regulatory  Flexibility  Act 

This  change  does  nothing  more  than 
implement  section  8078  of  the  FY  1986 
DoD  Appropriations  Act  If  this  change 
impacts  on  small  entities,  it  will  impact 
only  those  small  entities  that  have  been 
awarded,  in  FY  1986,  construction  and 
services  contracts  calling  for 
performance  in  whole  or  in  pari  within 
the  States  of  Alaska  or  Hawaii  and  then 
only  if  the  unemployment  rate  for  those 
states  exceeds  the  national  average.  The 
nimfiber  of  small  entities  that  meet  this 
condition  are  considered  to  be 
insignificant  in  relation  to  the  total 
number  of  small  entities  that  do 
business  with  the  Department  of 
Defense.  Therefore,  the  Department  of 
Defense  certifies  that  the  change  will 
not  hu^e  a  significant  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.Ci  601  et  seq.). 

E.  Paperwork  Reduction  Act  Information 

The  interim  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  0MB 
under  44  U.S.C,  3501  et  seq. 


List  of  Subjects  in  tt  CFR  Parts  222  and 
252 

Government  procurement. 
Charies  W.  Lbyd. 

Executive  Secretary.  Defense  Acquisition 
Regulatory  Council. 

Adoption  of  Amendments 

Therefore,  the  DoD  FAR  Supplement 
contained  in  48  CFR  Parts  222  and  252  is 
amended  as  set  forth  below: 

1.  The  authority  for  48  CFR  Parts  221 
and  252  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301. 10  U.S.C  2202.  DoD 
Directive  5000.35,  and  DoD  FAR  Supplement 
201.301. 

PART  222— APPUCATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

2.  Subpart  222.72,  consisting  of 
sections  2227200  through  222.7202,  is 
added  to  read  as  follows: 

Subpart  222.72^Section  8078. 1986 
Defense  Appropriations  Act— 
Restrtctione  on  ttie  Enployment  of 
Personnel  for  Work  on  Construction/ 
Service  Contracts  in  Alaska  and  HawaB 

222.7200    Policy. 

(a)  Except  as  provided  in  (b)  and  (c) 
below.  Section  8078  of  the  1966  Defense 
Appropriations  Act  requres  that 
notwithstanding  any  other  provision  of 
law,  every  contract  awarded  during  FY 
1986  calling  for  construction  or  services 
to  be  performed  in  whole  or  in  part 
within  the  State  of  Alaska  or  the  State 
of  Hawaii  shall  include  a  provision 
requiring  the  contractor  to  employ,  for 
the  purpose  of  performing  that  portion  of 
the  contract  work  within  the  particular 
state,  individuals  who  are  residents  of 
that  state,  and  who,  in  the  case  of  any 
craft  or  trade,  possess  or  would  be  able 
to  acquire  promprtly  the  necessary  skills 
to  perform  the  contract. 

(b)  This  section  shall  not  apply  at  any 
time  during  FY  t966  when  the 
unemployment  rate  in  Alaska  is  not  in 
excess  of  the  national  average  rate  of 
unemployment  as  determined  by  the 
Secretary  of  Labor. 

(c)  This  section  shall  not  apply  to 
contracts  to  be  performed  in  whole  or  in 
part  within  the  State  of  Hawaii  unless  in 
FY  1986  the  unemf>kiyinent  rate  in 
Hawaii  is  in  excess  at  the  national 
average  rate  of  unemployment  as        < 
determined  by  the  SMa^tary  of  Labor. 


222.7201 

This  section  may  be  waived  by  the  : 
Secretary  of  Defense,  the  Deputy 
Secretary  of  Defense,  the  Assistant 
Secretary  of  Defense  for  Acquisition  and 
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Logistics,  and  any  Secretary, 
Undersecretary,  or  Assistant  Secretary 
of  the  Army,  Navy,  and  Air  Force,  in  the 
interest  of  national  security.  Requests 
for  waiver  shall  be  processed  in 
accordance  with  Departmental  or 
agency  procedures. 

222.7202    Contract  CiauM. 

The  contracting  officer  shall  insert  the 
clause  at  252.222-7002,  Restrictions  on 
Employment  of  Personnel,  in  all 
solicitations  and  contracts  in 
accordance  with  222,7200. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  252.222-7002,  is  added  to 
read  as  follows: 

252.222-7002    Restrictions  on  Employment 
off  Personnel. 

As  prescribed  in  222.7202,  insert  the 
following  clause. 

Restiictioos  on  Employment  of  Personnel 
(Jan.  1986) 

(a)  The  Contractor  shall  employ,  for 
the  purpose  of  performing  that  portion  of 
the  contract  work  in  the  State  of  {insert 
appropriate  state),  individuals  who  are 
residents  of  the  state,  and  who,  in  the 
case  of  any  craft  or  trade,  possess  or 
would  be  able  to  acquire  promptly  the 
necessary  skills  to  perform  the  contract. 

(b)  The  Contractor  agrees  to  insert  the 
substance  of  this  clause,  including  this 
paragraph  (b),  in  each  subcontract. 
(End  of  clause) 

|FR  Doc.  86-2494  Filed  2-4-86:  8:45  am) 

SILUNQ  COOC  M10-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINSTRATION 

48  CFR  ParU  1822  and  1852 

Interim  Changes  to  the  NASA  FAR 
Supplement  on  Overtime 
Compensation 

agency:  Office  of  Procurement, 
Ptocurement  Policy  Division,  NASA. 

ACTKNl:  Interim  rule  and  request  for 
comment.  > 

summary:  This  notice'establishes 
interim  amendments  to  the  NASA 
Federal  Acquisition  Regulations  System 
concerning  overtime  compensation  and 
invites  written  comments  on  these 
interim  amendments.  This  rule 
implements  changes  to  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(CWHSSA)  made  by  Pub.  L  99-145. 
dates:  Effective  date:  January  1, 1986. 


Comment  Date:  Comments  are  due  not 
later  than  March  7, 1966. 
AOORtSS:  Comments  shall  be  addressed 
to  NASA,  Procurement  Policy  Division 
(Code  HP),  Washington,  DC  20546. 
TOR  FURTHER  INFORMATION  CONTACT: 
W.  A.  Greene,  Procurement  Policy 
Division  (Code  HP),  OfTice  of 
Procurement,  NASA  Headquarters. 
Washington.  DC  20546.  Telephone:  202- 
453-2119. 
SUFPI.EMENTARY  INFORMATION: 

Background 

NASA  is  issuing  this  interim  change  to 
the  NASA  FAR  Supplement  to  assure 
agency  compliance  with  Pub.  L.  99-145 
which  became  effective  on  January  1. 
1986.  Time  allowed  for  lead  agency  and 
subsequent  action  from  enactment  of 
Pub.  L  99-145  and  its  effective  date  was 
relatively  short.  Due  to  these  urgent  and 
compelling  circumstances,  the  instant 
changes  are  being  issued  as  interim 
rules  without  public  comment  prior  to 
their  effectivity. 

Impact 

The  Director,  Office  of  Management 
and  Budget  (0MB),  by  memorandum, 
dated  December  14, 1984,  exempted 
certain  agency  prociu^ment  regulations 
from  Executive  Order  12291.  The 
changes  concern  wages  falling  within 
the  exception  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601(2)).  This  rule 
does  not  contain  requirements  subject  to 
the  Paperwork  Reduction  Act  (44  U.S.C, 
301  et  seq.). 

List  of  Subjects  in  48  CFR  Farts  1822  and 
1852 

Government  procurement. 
S.|.  Evans, 

Assistant  Administrator  for  Procurement. 
.1.  The  authority  citation  for  48  CFR 
Parts  1822  and  1852  continues  to  read  as 
follows: 

Authority:  42  U.S.C.  2473(c)(1). 

PART  1822— APPUCATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITION 

2.  Subparts  1822.3  and  1822.4  are 
added  to  read  as  follows: 

Subpart  1822.3— Contract  Work  Hours 
and  Safety  Standards  Act 

S  1822.305    Contract  clauses. 

(a)  The  clause  at  1852.222-4,  Contract 
Work  Hours  and  Safety  Standards 

Act — Overtime  Compensation — 
General,  shall  be  used  in  lieu  of  the 
clause  at  FAR  52.222-4,  same  title. 

(b)  The  clause  at  FAR  52.222-5, 
Contract  Work  Hours  and  Safety 
Standards  Act — Overtime 


Compensation — Firefighters  and 
Fireguards,  shall  not  be  used. 

Subpart  1822.4— Labor  Standards  for 
Contracts  Involving  ConstructkN) 

1822.403-1    Claueee  for  general  uaaJ 

Except  as  provided  in  1822.403-4. 
every  connection  contract  in  excess  of 
$2,000  for  wdrk  within  the  United  States 
shall  include  the  clause  at  1852.222-7, 
Contract  Work  Hours  and  Safety 
Standards  Act — Overtime 
Compensation — Construction. 

1822.403-4    Contracts  wW)  a  State  or 

■■  ulltln^I    ■  I  ill  iMi  iImIii  ■■ 

poNucai  awHa  vision. 

In  the  case  of  construction  contracts 
with  a  State  or  political  subdivision 
thereof,  the  contract  clause  required  by 
1822.403-1  shall  be  inserted  therein  but 
shall  be  prefaced  by  the  following: 

The  Contractor  agrees  to  comply  with  the 
requirements  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  and  to  insert  the 
following  clauses  in  all  subcontracts 
hereunder  with  private  persons  or  firms. 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  1852.2— Texts  of  Provisions 
and  Clauses 

3.  Section  1852.222-4  is  added  to  read 
as  follows: 

1852.222-4    Contract  Worti  Hours  and 
Safety  Standards  Act— Overtime 
Compensation — General  (Jan.  1986). 

As  prescribed  in  1822.305(a),  insert  the 
following  clause: 

This  contract,  to  the  extent  that  it  is  of  a 
character  speciried  in  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C, 
327-333).  is  subject  to  the  following 
provisions  and  to  all  other  applicable 
provisions  and  exceptions  of  such  Act  and 
the  regulations  of  the  Secretary  of  Labor 
thereunder. 

(a)  Overtime  requirements.  No  Contractor 
or  subcontractor  contracting  for  any  part  of 
the  contract  work  which  may  require  or 
involve  the  employment  of  latrarers  or 
mechanics  shall  require  or  permit  any  such 
lal>orer  or  mechanic  in  any  workweek  in 
which  he  or  she  is  employed  on  such  work  to 
work  in  excess  of  40  hours  in  such  workweek 
unless  such  laborer  or  mechanic  receives 
compensation  at  a  rate  not  less  than  one  and 
one-half  times  the  basic  rate  of  pay  for  all 
hours  worked  in  excess  of  40  hours  in  such 
workweek. 

(b)  Violation:  Liability  for  unpaid  wages: 
Liquidated  damages.  In  the  event  of  any 
violation  of  the  provisions  set  forth  in 
paragraph  (a)  of  this  clause,  the  Contractor 
and  any  subcontractor  responsible  therefor 
shall  l>e  liable  for  the  unpaid  wages.  In 
addition,  such  Contractor  and  subcontractor 
shall  l>e  liable  to  the  United  States  (in  case  of 
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work  done  under  contract  for  the  District  of 
Columbia  or  a  territory,  to  such  District  or  to 
such  leiVitory).  for  liquidated  damages.  Such 
liquidated  damages  shall  be  computed  with 
respect  to  each  individual  laborer  or 
mechanic,  including  watchmen  and  guards, 
employed  in  violation  of  the  provisions  set 
forth  in  paragraph  (a)  of  this  clause  in  the 
sum  of  $10  for  each  calendar  day  on  which 
such  individual  was  required  or  permitted  to 
work  in  excess  of  the  standard  workweek  of 
40  hours  without  payment  of  the  overtime  ■ 
wages  required  by  provisions  set  forth  in 
paragraph  (a)  of  this  clause.  A  workday 
consisting  of  a  fixed  and  recurring  24-hour 
period  commencing  at  the  same  time  on  each 
calendar  day  may  he  used  instead  of  the 
calendar  day  in  applying  the  daily  liquidated 
'  damages  provisions  of  the  Act  to  the 
employment  of  fircrighlers  or  fireguards  if  the 
use  of  the  alterpate  24-hour  day  was  agreed 
upon  l>etween  the  employer  and  employees 
or  their  authorized  representatives  before 
performance  of  the  work. 
I  (c)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  Contracting  Officer 
shall  upon  his/her  own  action  or  upon 
written  request  of  an  authorized 
representative  of  the  Department  of  Labor 
withhold  or  cause  to  he  withheld,  from  any 
moneys  payable  on  account  of  work 
performed  by  the  Contractor  or  subcontractor 
under  any  such  contract  or  any  other  Federal 
contract  with  the  same  Prime  Contractor,  or 
any  other  Federally-assisted  contract  subject 
to  the  Contract  Work  Hours  and  Safety 
Standards  Act,  which  is  held  by  the  same 
Prime  Contractor,  such  sums  as  may  be 
determined  to  be  necessary  to  satisfy  any 
liabilities  of  such  contractor  or  subcontractor 
for  unpaid  wages  and  liquidated  damages  as 
provided  in  the  provisions  set  forth  inj 
paragraph  (b)  of  this  clause. 
jfi  (d)  Payrolls  and  basic  records.  (1)  The 
contractor  or  subcontractor  shall  maintain 
payrolls  and  basic  payroll  records  during  the 
course  of  the  contract  work  and  shall 
preserve  them  for  a  period  of  three  years 
from  the  completion  of  the  contract  for  all 
laborers  and  mechanics,  including  guards  and 
watchmen,  working  on  the  contract.  Such 
records  shall  contain  the  name  and  address 
of  each  such  employee,  social  security 
numb».  correct  classification,  hourly  rates  of 


'■ 
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wages  paid,  daily  and  weekly  number  of 
hours  worked,  deductions  made,  and  actual 
wages  paid. 

(2)  The  records  to  be  maintained  under 
paragraph  (a)  of  this  clause  shall  be  made 
available  by  the  Contractor  or  subcontractor 
for  inspection,  copying  or  transcription  by 
Contracting  Officer  or  the  Department  of 
Labor  or  their  authorized  representatives. 
The  Contractor  and  subcontractors  will 
permit  such  representatives  to  interview 
employees  during  working  hours  on  the  job. 

(e)  Subcontracts.  The  Contractor  or 
subcontractor  shall  insert  in  any  subcontracts 
the  provisions  set  forth  in  paragraphs  (a) 
through  (e)  of  this  clause  and  also  a  clause 
requiring  the  subcontractors  to  include  these 
provisions  in  any  lower  tier  subcontracts. 
The  Prime  Contractor  shall  be  responsible  for 
compliance  by  any  sulMJontractor  or  lower 
tier  subcontractor  with  the  provisions  set 
forth  in  paragraphs  (a)  through  (c)  of  this 
clause. 

(End  of  clause) 

4.  Section  1852.222-7  is  added  to  read 
as  follows: 

1852.222-7    Contract  Work  Hours  and 
Safety  Standards  Act— Overtime 
Compensation— Construction  (Jan.  1986). 

As  prescribed  in  1822.403-1,  insert  the 
following  clause. 

This  contract  is  subject  to  the  Contract 
Work  Hours  and  Safety  Standards  Act  and  to 
the  applicable  rules,  regulations,  and 
interpretations  of  the  Secretary  of  Labor. 

(a)  Overtime  requirements.  No  Contractor 
or  subcontractor  contracting  for  any  part  of 
the  contract  work  which  may  require  or 
involve  the  employment  of  laborers  or 
mechanics  shall  require  or  permit  any  such 
laborer  or  mechanic  in  any  workweek  in 
which  he  or  she  is  employed  on  such  work  to 
work  in  excess  of  40  hours  in  such  workweek 
unless  such  laborer  or  mechanic  receives 
compensation  at  a  rate  not  less  than  one  and 
one-half  times  the  basic  rate  of  pay  for  all 
hours  worked  in  excess  of  40  hours  in  such 
workweek. 

(b)  Violation;  Liability  for  unpaid  wages: 
Liquidated  damages.  In  the  event  of  any 
violation  of  the  provisions  set  forth  in 


paragraph  (a)  of  this  clause,  the  Contractor  | 
and  any  subcontractor  responsible  therefor 
shall  be  liable  for  the  unpaid  wages.  In 
addition,  such  Contractor  and  subcontractor 
shall  be  liable  to  the  United  States  (in  case  of 
work  done  under  contract  for  the  District  of 
Columbia  or  a  territory,  to  such  District  or  to 
such  territory),  for  liquidated  darnages.  Such 
liquidated  damages  shall  be  computed  with 
respect  to  each  individual  laborer  or 
mechanic,  including  watchmen  and  guards, 
employed  in  violation  of  the  provisions  set 
forth  in  paragraph  (a)  of  this  clause  in  the 
sum  of  $10  for  each  calendar  day  on  which 
such  individual  was  required  oc  permitted  to 
work  in  excess  of  the  standard  workweek  of 
40  hours  without  payment  of  the  overtime 
wages  required  by  provisions  set  forth  jn 
paragraph  (a)  of  this  clause. 

(c)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  Contracting  Officer 
shall  upon  his/her  own  action  or  upon 
written  request  of  an  authorized 
representative  of  the  Department  of  Labor 
withhold  or  cause  to  be  withheld,  from  any 
moneys  payable  on  account  of  work 
performed  by  the  Contractor  or  subcontractor 
under  any  such  contract  or  any  other  Federal 
contract  with  the  same  Prime  Contractor,  or 
any  other  Federally-assisted  contract  subject 
to  the  Contract  Work  Hours  and  Safety 
Standards  Act,  which  is  held  by  the  same 
Prime  Contractor,  such  sums  as  may  be 
determined  to  be  necessary  to  satisfy  any 
liabilities  of  such  contractor  or  subcontractor 
for  unpaid  wages  and  liquidated  damages  as 
provided  in  the  provisions  set  forth  in 
paragraph  (b)  of  this  clause. 

(d)  Subcontracts.  The  Contractor  or 
subcontractor  shall  insert  in  any  subcontracts 
the  provisions  set  forth  in  paragraphs  (a) 
through  (d)  of  this  clause  and  also  a  clause 
requiring  the  subcontractors  to  include  these 
provisions  in  any  lower  tier  subcontracts. 
The  Prime  Contractor  shall  be  responsible  for 
compliance  by  any  subcontractor  or  lower 
tier  subcontractor  with  the  provisions  set 
forth  in  paragraphs  (a)  through  (d)  of  this 
clause. 

(End  of  clause) 

(FR  Doc.  86-2474  Filed  2-4-86;  8:45  amj 
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Tlw  section  of  the  FEDERAL  REGISTER 
contains  rtotices  to  th*  public  ol  tha 
proposed  issuance  of  rutes  and 
regulations.  Tbe  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  THE  TREASURY 

OfflM  Of  tfM  Comptroller  of  th« 
Curroncy 

12CFRPart18 
IDocket  Na  M-2] 

Dtodosur*  of  Financial  and  Ottter 
Information  by  National  Banlcs 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
ACTtON:  Notice  of  second  hearing  and 
extension  of  comment  period  on  a 
'V        proposed  rule. 

SUMMAMV:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  announces  a 
forthcoming  hearing  on  its  proposed  rule 
12  CFR  Part  18 — Disclosure  of  Financial 
and  Other  Information  by  National 
Banks. 

The  proposal  generally  would 
increase  the  information  about  a  bank's 
financial  condition  and  management 
that  would  be  available  to  shareholders 
and  depositors.  The  purpose  of  the 
hearing  is  to  solicit  views  and  comments 
from  those  who  would  provide  and  use 
that  information. 

DATl:  The  second  hearing  will  be  held  at 
10:00  a.m.,  eastern  standard  time, 
Wednesday.  February  19. 1986.  It  will  be 
held  from  10:00  a.m.  to  5  p.m.,  or  from 
10:00  a.m.  to  1  p.m.  depending  on  the 
number  of  witnesses.  The  Comment 
period  on  the  proposed  rule  of  October 
30, 1985  (50  PR  45372)  has  been  extended 
from  January  28, 1986  to  February  28, 
1986. 

APORESS:  The  second  hearing  will  be 
held  at  the  Comptroller's  Offices,  Room 
3A-B.  490  L'Enfant  Plaza  East,  S.W. 
Washington,  D.C. 

FOM  FUMTNER  INFOmNATKNI  CONTACT: 

Emily  R.  McNaughton,  Commercial 


Examination  Divisioiu  Office  of  the 
Comptroller  of  the  Currency,  (202)  447- 
1164. 

SUPFLEMENTARV  INFORMATION:  On 
October  3a  1985.  the  Office  of  the 
Comptroller  of  the  Currency  (OCC) 
published  in  the  Federal  Ragiater  its 
propoaed  amendments  to  12  CFR  Part 
18— Disclosure  of  Financial  and  Other 
Information  by  National  Banks. 

Of  particular  importance  to  the  OCC 
are  comments  on  several  questions 
regarding  the  proposal,  including: 

•  Content  and  structure  of  reports. 

•  Exemptions. 

•  Non-disclosure  of  supervisory 
information. 

•  Cost/benefit  analysis. 

•  Implementation. 

Those  wishing  only  to  submit  written 
comiments  on  the  proposed  OCC 
regulation  should  send  them  to  Lynnette 
Carter,  Office  of  the  Comptroller  of  the 
Currency,  Washington,  D.C.  20219  by 
February  28, 1988.  Those  wishing  to 
appear  at  this  public  hearing  should 
submit  their  written  request  to  Lynnette 
Carter  at  the  above  address  by  February 
12, 1986,  accompanied  by  a  summary  of 
the  issue  on  which  the  witness  wishes  to 
comment,  the  names  of  other  interested 
parties  who  may  accompany  the 
witness,  and  the  length  of  time  for  the 
oral  presentation.  Those  wishing  to 
appear  at  this  public  hearing  will  have  a 
copy  of  their  entire  statement  entered 
into  the  official  record  of  these 
proceedings. 

It  is  expected  that  oral  presentations 
will  be  limited  to  10  minutes  and  that 
those  comments  will  specifically 
address  the  disclosure  proposal. 

The  OCC  scheduled  the  additional 
hearing  and  extended  the  comment 
period  to  give  consumers  and  banks  an 
added  opportunity  to  comment  orally 
and  in  writing  on  this  proposal. 

Dated:  January  29, 1986. 
Robert  L.  Clarke. 
Comptroller  of  the  Currency. 

(FR  Doc.  86-2325  Filed  2-4-66: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Admlnictration 

14  CFR  Parts  27  and  29 

(Dodcet  Noa.  24M2  artd  24a4«:  Notice  Noa. 

•S-1»andt»-23] 

Tranaport  Catagory  Rotorcraft 
Pafformanca;  llallcoptar  Mintontim 
FHgtrtcraw;  Europaan  AJrwortfilnasa 
Autttorltias  Steering  Committee 
Propoeals  for  Ciwngee  to  Federal 
Aviation  Regulations  (FAR)  Part  29 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKNC  Notice  of  public  meeting  and 
extension  of  comment  periods  for 
Advanced  Notices  of  Ptoposed 
Rulemaking  (ANPRM)  Notice  No.  85-19. 
Transport  Category  Rotorcraft 
Performance,  and  Notice  No.  85-23,   . 
Helicopter  Minimum  Flightcrew. 

summary:  This  notice  announces  the 
dates  and  location  of  a  public  meeting 
for  ANPRM  Notice  No.  85-19  (50  FR 
42126),  Transport  Category  Rotorcraft 
Performance;  ANPRM  Notice  No.  85-23 
(50  FR  48786),  Helicopter  Minimum 
Flightcrew:  and  European  Airworthiness 
Authorities  Steering  Committee  (AASC) 
proposals  for  changes  to  Part  29, 
Airworthiness  Standards:  Transport 
Category  Rotorcraft  Performance  and 
Helicopter  Minimum  Flightcrew. 

dates:  The  meeting  will  be  held  April  30 
to  May  2. 1986.  Discussion  of  Helicopter 
Minimum  Flightcrew  will  begin  at  9  a.m. 
on  April  30. 1986.  and  discussion  of 
Transport  Category  Rotorcraft 
Performance  will  begin  at  1  p.m^  The 
discussion  of  the  AASC  proposals  will 
begin  at  8  a.m.  on  May  1  and  2, 1986. 

The  public  comment  period  for 
ANPRM  Notice  No.  85-19,  Transport 
Category  Rotorcraft  Performance,  is 
extended  from  April  15, 1986,  to  June  6, 
1986. 

The  public  comment  period  for 
ANPRM  Notice  No.  85-23,  Helicopter 
Minimum  Flightcrew,  is  extended  from 
May  25. 1986.  to  June  6. 1986.  ADDRESS: 
The  public  meeting  will  be  held  in  the 
Training  Room  (Room  167),  Building  3B, 
FAA,  Southwest  Region,  4400  Blue 
Mound  Road.  Forth  Worth,  Texas. 
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FOR  FUltTHER  INFORMATION  CONTACT: 

R.T.  Weaver,  Regulations  Program 

Management,  ASW-111,  Aircraft 

Certification  Division,  P.O.  Box  1689, 

Forth  Worth,  Texas  76101,  telephone 

(817)  877-2548  or  FTS  734-2548. 

I 
SUPPLEMENTARY  INFORMATION:  The    I 

ANPRM,  Helicopter  Minimum 

Flightcrew,  proposes  changes  to  Pmit  1, 

27,  and  29  to  establish  a  minimum 

flightcrew  of  at  least  two  pilots  for    j 

helicopters  where  power  controls      ! 

(throttles)  are  not  incorporated  as  a  part 

of  the  pilot's  collective  control.  This 

action  results  from  previous  public 

comments  identifying  power  control 

location  as  a  significant  safety  concern. 

The  ANPRM,  Transport  Category  i 
Rotorcraft  Performance,  proposes  to  ' 
revise  the  performance  requirements  for 
transport  category  rotorcraft.  The 
proposal  results  from  adoption  of 
Rotorcraft  Regulatory  Review  Program 
Amendment  No.  1,  which  revised  the 
applicability  of  Part  29  and  emphasized 
the  need  to  define  more  clearly  the 
determination  of  takeoff  performance. 
The  present  Part  29  does  not  sufficiently 
define  factors  for  determining  Category 
A  takeoff  distance  nor  minimum  cUmb 
gradients  necessary  for  the  design  of 
heliports. 

The  airworthiness  authorities  of  the 
European  community  are  studying  Part 
29  to  determine  the  need  for  Joint 
Airworthiness  Requirements  (JAR)  29. 
The  FAA  met  with  members  of  the 
AASC  to  help  standardize,  as  far  as 
practical,  rotorcraft  certification  rules.  A 
letter  was  sent  to  AASC  and  industry  on 
May  7, 1983.  soliciting  comments  on  key 
issues.  The  initial  key  issue  responses 
were  published  in  the  Federal  Register 
on  May  7. 1984  (49  FR  19309),  for 
additional  public  comment.  Public    j 
comments  were  received,  and  a  more 
comprehensive  Ust  of  AASC  proposals 
for  Part  29  was  received  on  September 
15. 1984.  A  preliminary  response  was 
sent  to  AASC  by  the  FAA  on  March  18, 
1985.  After  additional  review  of  the 
comprehensive  AASC  proposals  for  Part 
29.  the  FAA  Rotorcraft  Directorate 
decided  that  the  proposals  were  of  such 
a  nature  that  they  warrant  further  public 
discussion  by  all  interested  parties. 
Therefore,  each  of  the  AASC  proposals 
and  portions  of  proposals  not  already  in 
the  rulemaking  process  will  be 
discussed  at  the  public  meeting. 

A  copy  of  the  AASC  proposals  for 
changes  to  Part  29  will  be  mailed  to  all 
interested  parties.  Any  interested  party 
who  has  not  received  a  copy  of  the 
AASC  proposals  by  March  14, 1986.  may 
contact  R.T.  Weaver  at  the  address 
under  "FOR  FURTHER  INFORMATION 
CONTACT"  for  a  copy. 


*  Issued  in  Forth  Worth,  Texas,  on  January 

23, 1986. 

F.E.  Whitfield, 

Acting  Director,  Southwest  Region. 

(FR  Doc.  86-2521  Filed  Z-4-86;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Ch.  I 

IDodtet  No.  S5N-04S31 

Policy  of  Eligibility  of  Drugs  for 
Orphan  Designation;  Termination  pf 
Interim  Policy  on  Eligil>llity:  Advance 
Notice  of  Proposed  Rulemaking 

AOENCY:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking.^ ' 

SUMMARY:  Hie  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
policy  on  the  eligibility  of  drugs  for 
orphan  designation.  FDA  is  announcing 
that  a  drug  is  eligibile  for  orphan 
designation  for  a  rare  disease  or 
condition  if  the  sponsor's  request  for 
designation  is  received  by  FDA  before 
the  agency  approves  a  marketing  i 

application  for  the  drug  for  that  rare  '  ' 
disease  or  condition.  This  is  a 
continuation  of  FDA's  poUcy,  followed 
since  enactment  of  the  Orphan  Drug 
Act,  that  requests  for  orphan 
designation  could  be  filed  for  drugs  that 
had  not  yet  received  approval  of  their 
marketing  applications.  FDA  also  is 
announcing  that  the  agency  is 
terminating  an  interim  policy  on 
eligibility  of  drugs  for  orphan 
designation.  Under  the  interim  policy,  a 
sponsor  could  request  from  FDA  and 
receive  orphan  designation  for  a  drug 
after  FDA  had  approved  a  marketing 
application  for  the  drug  for  the  orphan 
indication,  if  the  approval  of  the 
marketing  application  occurred  after 
enactment  of  the  Orphan  Drug  Act 
(January  4, 1983).  Comments  and 
recommendations  received  by  FDA 
regarding  this  notice  will  be  considered 
by  the  agency  in  its  preparation  of  a 
.proposed  rule  to  implement  the  orphan 
drug  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  301  et  seq.). 

DATES:  Comments  by  March  24, 1986; 
the  interim  policy  change  is  effective 
May  6, 1986. 

AOORESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Emery  J.  Stumiolo,  Office  of  Orphan 


Products  Development  (HF-35],  Food 

and  Drug  Administration.  5600  Fisher* 

Une.  Rockville.  MD  20657,  301-443- 

4718. 

SUPPLEMENTARY  NVORMATWN: 

Background 

On  January  4, 1983,  the  President 
signed  the  Orphan  Drug  Act  (Pub.  L  97- 
414),  which  amended  the  act  to  facilitate 
the  development  of  drugs  for  rare 
diseases  or  conditions.  This  legislation 

.  was  intended  to  overcome  the 
reluctance  of  manufacturers  to  become 
sponsors  of  orphan  drugs  and  undertake 
the  costs  of  conducting  clinical  trials 
and  obtaining  FDA  approval  of  these 
drugs,  because  of  the  limited  number  of 
patients  with  the  rare  disease  or 
condition,  their  geographic  dispersion, 
and  the  nonpatentabihty  of  many  of 
these  drugs.  The  Orphan  Drug  Act 
added  four  new  sections  to  the  act 
(sections  525  through  528).  Section  525 
requires  FDA  to  give  protocol  assistance 
to  sponsors  of  drugs  for  rare  diseases  or 
conditions.  Section  526  defines  orphan 
drugs  and  requires  FDA  to  publicize  its 
designation  of  orphan  drugs.  Section  527 
gives  7  years  of  exclusive  approval  to 
certain  designated  orphan  drugs.  Section 

•  528  facilitates  the  use  of  open  protocols 
to  permit  patients  to  use  orphan  drugs 
for  treatment  purposes  while  the  drugs 
are  being  investigated  in  clinical  trials. 
To  promote  the  development  of  drugs 
for  rare  diseases  or  conditions,  the 
Orphan  Drug  Act  also  (a)  amended  the 
Public  Health  Service  Act  by 
establishing  the  Orphan  Products  Board, 
(b)  amended  the  Internal  Revenue  Code 
of  1954  to  allow  tax  credits  for  qualified 
clinical  testing  expenses  for  certain 
drugs  for  rare  diseases  or  conditions,  (c) 
provided  authority  for  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary)  to  make  grants  to  defray 
costs  of  qualified  clinical  testing 
expenses  incurred  in  connection  with 
development  of  drugs  for  rare  diseases 
or  conditions,  and  (d)  amended  Title  35 
of  the  United  States  Code  to  provide  for 
patent  term  extension  under  certain 
conditions.  Subsequently.  Congress  t 
enacted  two  amendments  of  the  orphan 
drug  provisions  of  the  act. 

On  October  30, 1984,  the  President 
signed  the  Health  Promotion  and 
Disease  Prevention  Amendments  of  1984 
(Pub.  L  98-551)  that,  among  other 
actions,  amended  section  526  to  specify 
that  a  rare  disease  or  condition  means 
any  disease  or  condition  which  (a) 
affects  less  than  200,000  persons  in  the 
United  States,  or  (b)  affects  more  than 
200,000  in  the  United  States  and  for 
which  there  is  no  reasonable 
expectation  that  the  cost  of  developing 
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and  making  available  in  the  United 
States  a  drug  for  wich  disease  or 
condition  will  be  recovered  from  sales 
in  the  United  States  of  such  drug. 

On  August  15. 1965,  the  President 
signed  the  the  Orphan  Drug 
Amendments  of  1985  (Pub.  L  99-01)  that, 
among  other  actions,  amended  section 
527  to  provide  that,  if  the  Secretary 
approves  •  marketing  application  filed 
under  section  505(b)  or  507  of  the  act  or 
under  section  351  of  the  Public  Health 
Service  Act  (42  U.S.C.  262)  for  a 
patented  or  unpatented  drug  that  is 
designated  for  a  rare  disease  or 
condition  under  section  528,  the 
Secretary  may  not  approve  another 
sponsor's  application  for  that  drug  for 
such  disease  or  condition  until  the 
expiration  of  7  years  from  date  of 
approval  of  the  first  marketing 
application,  imless  the  Secretary  finds 
that  the  holder  of  the  first  approved 
application  cannot  assure  the 
availability  of  sufficient  quantities  of  the 
drug  to  meet  the  needs  of  the  affected 
persons.  Of  course,  these  provisions  in 
no  way  prohibit  the  approval  of  other 
drug  substances  which  may  be 
developed  and  prove  valuable  in  the 
treatment  of  rare  diseases  and 
conditions. 

Thus,  some  of  the  effects  of  the 
Orphan  Drug  Amendments  of  1965  are 
to  provide  marketing  exclusivity  for  7 
years  to  the  holder  of  the  first  approval 
of  a  designated  orphan  drug,  such 
marketing  exclusivity  to  apply  to  either 
patented  or  unpatented  drugs. 

The  agency  Mrill  publish  a  proposed 
rule  to  establish  procedures  to 
implement  the  orphan  drug  provisions  of 
the  act.  FDA  intends  to  include  in  that 
proposed  rule  the  policy  described 
below  regarding  timing  of  requests  for 
designation. 

FDA's  Policy  Regarding  EUgibiHty  of 
Drugs  for  Orphan  Desi^tion 

For  a  drug  to  be  eligible  for  orphan 
designation,  FDA  must  receive  the 
sponsor's  designation  request  before  the 
agency  has  approved  a  marketing 
application  for  that  drug  for  that  rare 
diseases  or  condition  filed  under  section 
S05(b)  or  507  of  the  act  or  section  351  of 
the  PubUc  Health  Service  Act  (42  U.S.C. 
282). 

FDA  believes  that  this  policy  is 
consistent  with  the  purpose  of  the 
orphan  drug  provisions  of  the  act. 
Section  1  of  the  Orphan  Drug  Act  states 
in  part  that  adequate  drugs  for  rare 
disease  or  conditions  "have  not  been 
developed"  and  that  drugs  with  promise 
for  treating  rare  diseases  or  conditions 
"will  not  be  developed  unless  changes 
are  made  in  the  applicable  Federal 
laws  *  '^  *."  All  but  one  of  the  benefits 


conferred  under  the  orphan  drug  • 

provisions  of  the  act  are  for  activities 
that  would  occur  before  approval  of  a 
marketing  application — protocol 
assistance,  open  protocols  under 
investigational  new  drug  applications, 
tax  benefits  for  clinical  testing,  and 
grants  and  contracts  for  clinical  testing. 
The  only  beneflt  coafetred  on  a  sponsor 
of  a  designated  orphan  drug  after  its 
approval  is  the  7  years  of  exclusive 
approval.  However,  even  the  language 
in  section  527  of  the  act  that  authorizes 
exclusive  approval  anticipates 
marketing  approval  after  orphan 
desimation. 

Under  the  policy  above,  for  a  drug  to 
be  eligible  for  designation,  FDA  needs  to 
receive  the  request  for  designation 
before  it  approves  a  marketing 
application  for  the  drug.  However,  the 
time  needed  for  FDA's  review  of  a 
request  for  orphan  designation  of  a  drug 
would  not  delay  FDA's  approval  of  the 
marketing  application  for  the  drug  or 
shorten  the  7-year  exclusive  marketing 
approval  of  the  drug  provided  by  its 
designation. 

FDA's  Interim  Policy  Regarding 
Eligibility  of  Drugs  for  Orphan 
Designation 

FDA's  Interim  policy  has  been  that  a 
sponsor  could  also  request  orphan 
designation  for  a  drug  for  a  rare  disease 
or  condition  after  FDA  had  approved  a 
marketing  application  for  the  drug  for 
that  rare  disease  or  condition,  if  the 
marketing  application  was  approved 
after  enactment  of  the  Orphan  Drug  Act 
on  January  4, 1983. 

FDA  first  applied  its  interim  policy  in 
response  to  Abbott  Pharmaceutical 
Division's  request  for  orphan 
designation  for  hematin.  FDA  approved 
hematin  for  marketing  in  1983  and  FDA 
designated  hematin  as  an  orphan  drug  in 
March  1984.  L,ater,  on  )ime  4. 1984.  at  a 
conference  sponsored  by  the  Institute 
for  Applied  Pharmaceutical  Sciences 
entitled  "I'rocessing  an  Orphan  Drug 
Through  the  Regulatory  and  Corporate 
Management  Systems,"  the  Director  of 
FDA's  Office  of  Orphan  Products 
Development  publicly  announced 
implementation  of  this  interim  policy, 
under  which  FDA  would  accept  requests 
for  designation  for  certain  drugs  and 
designate  these  drugs  as  orphan  drugs 
after  FDA  had  approved  the  marketing 
applications  for  the  drugs.  After  that 
announcement,  FDA  designated  four 
more  approved  drugs  as  orphan  drugs. 
The  five  drugs  FDA  has  designated  as 
orphan  drugs  under  its  interim  policy  are 
listed  below. 


Drug  anSiM  aMM 

Of  coodfeon  lof  wMch 


Mofmin— Iw 


ngk  (urglca  prilaM*. 


MunolloSia 
nwnHnwv  of  Vw 

opKMt-Ira*  tMo  In 


Cramohf"  Mdkan  4 


oliate 


Om  Pont  da  Nsmoin.. 


RionoGail^.. 


Tlw  UrtwonNy  o(  Tttiw 


Camar.  Oalaa, 


■ug 


isas 
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Reasons  for  FDA 's  Adoption  and 
Termination  of  the  Interim  Policy 

Before  the  Orphan  Drug  Act  was 
enacted,  based  on  requests  of  FDA  and 
consumers,  some  drug  manufacturers 
sponsored  development  of  certain  drugs 
for  rare  diseases  or  conditions  as  a 
public  service  knowing  that 
development  costs  for  the  drugs  likely 
would  exceed  expected  sales  revenues 
from  those  drugs.  FDA  approved  the 
marketing  applications  for  some  of  these 
pioneer  orphan  drugs  shortly  after 
enactment  of  the  Orphan  Drug  Act.  FDA 
believed  that  the  agency  should  not 
delay  approval  of  such  drugs  while  it 
reviewed  sponsors'  requests  for  orphan 
designation  under  the  new  Orphan  Drug 
Act.  FDA  also  believed  that,  in  fairness, 
a  short-term  interim  period  was 
warranted  to  give  sponsors  time  to  learn 
about  the  Orphan  Drug  Act  and  submit 
requests  to  FDA  for  orphan  designation. 
Moreover,  the  interim  policy  was 
appropriate  while  the  deffnition  of 
orphan  drug  was  in  flux. 

Because  of  passage  of  time  and 
enactment  of  the  two  amendments  to  the 
orphan  drug  provisions  of  the  act 
described  above,  FDA  now  believes  that 
its  interim  policy  is  no  longer  needed  or 
appropriate.  Accordingly,  FDA  is 
terminating  its  interim  policy. 

Effective  Date  of  Termination  of  Interim 
Policy 

FDA's  termination  of  its  interim  policy 
on  eligibility  of  approved  drugs  for 
orphan  designation  (which  was  not 
published  in  the  Federal  Register),  May 
6, 1966.  FDA  is  delaying  for  90  days  the 
effective  date  of  its  termination  of  its 
interim  policy  to  provide  sponsors  an 
opportunity  to  submit  a  request  for 
designation  for  eligible  pioneer  drugs 
that  l^A  has  approved  for  marketing 
since  January  4, 1969.  Because  of  FDA's 
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interim  policy,  sponsors  of  sach 
approved  drugs  may  have  delayed 
submission  of  their  requests  for 
designation.  Further,  FI)A  is  delaying 
the  effective  date  because  of  the 
changes  in  the  orphan  drug  provisions  of 
the  act  resulting  from  the  Orphan  Drug 
Amendments  of  1965  &at  were  enacted 
and  made  effective  on  August  15, 1986. 
Before  enactment  of  those  amendments, 
only  drugs  for  which  a  U.S.  letter  of 
patent  could  not  be  issaed  were  eligible 
for  marketing  exclusivity  of  orphan 
drugs.  Effective  on  August  15, 1985,  both 
patented  and  unpatented  drugs  we 
eligible  for  the  resulting  7  years  of 
marketing  exclusivity  provided  to  the 
first  designated  orphan  drug  approved 
for  the  rare  disease  or  condition.  FDA's 
90-day  delayed  effective  date  will  allow 
sponsors  who  may  not  know  about  the 
eligibility  for  marketing  exclusivity  of 
their  patented  approved  drugs  to  re^uat 
designation  and  obtain  the  7-year  |       { 
marketing  exclusivity  intended  by 
Congress  when  it  enacted  the  Orplian 
Drug  Amendments  of  1985. 

Accordingly,  FDA  is  delaying  the 
effective  date  of  its  termination  of  its 
interim  policy.  After  May  6, 1986,  FDA 
no  longer  will  accept  for  review  and 
processing  a  sponsor's  request  that  a 
drug  approved  for  an  orphan  indication 
be  designated  as  ao  orphan  drug  for  tke 
same  indication.  Requests  for  oiphan 
drug  designation  will  continue  to  be 
accepted  for  drags  previoasiy  approved 
for  other  uses. 

Comments  and  recomraendations 
received  by  FDA  reganfhig  this  notice 
will  be  considered  by  the  agency  dhnfng 
preparation  of  its  proposed  rule 
implementing  the  orphan  drug 
provisions  of  the  act.  FDA  intends  to 
incorporate  its  continuing  poHcy 
regarding  eligibility  of  products  for 
orphan  designation  in  that  proposed  nde 
that  will  be  subiect  to  notice  and  V     j 
comment  rulemaking. 

Interested  person  may,  on  or  before 
March  24. 1986,  submit  to  the  Dodiets 
Management  Branch  (address  above) 
written  comments  regarding  the  iHterwn 
policy  change.  Two  copies  of  any 
comments  are  to  be  submitted,  excep4 
thai  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  Ae 
docket  number  found  in  brackets  in  tbe 
heading  of  this  document.  Received      > 
conunent*  are  aveulable  for  peblic 
inspection  in  the  Dockets  Manageneiif 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dalea-  )anuary  2, 1986. 
F^ank  E.  Young, 

Commisaioaer  of  Food  aitd  Dnga. 
|FR  Doc.  86-MOS  Filed  2-4-86:  ft4^l 
eauMO  coot  aiso-ti-i* 


|l 


DEPARTMENT  OF  THE  MTBMOR 

MInenrts  HMMQement  Seffvic# 

30  CFR  Pwts202, 203i»  206,and  212 

Product  Valuation  for  Royalty 
Purposes 

agency:  Minerals  Management  Service 

(NMSV  Interior. 

action:  Advance  notice  of  proposed 

rulemaking, 

summary:  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  that 
it  is  makkig  available  for  peWrc 
conunent  draft*  of  prop«ieed  raethods  of 
valuing,  for  realty  purpoees,  c«a),  ei), 
and  gas  and  associated  prodacts  irom 
Federal  and  Indian  leases.  KMS  is 
making  these  drafts^available  to  obtain 
initial  pubtic  commit  on  specific 
proposed  laethods  before  it  fmnially 
issues  propoeed  regulatiens. 
DATES:  Comments  must  be  received  on 
or  before  April  7, 1986.  A  puMfc  meeting 
will  be  heM  on  March  16  and  19, 1966,  at 
8:30  a.m.  to  4:00  p.m. 
ADDRESSES:  Comments  should  be 
mailed  to  Minerals  Management 
Service,  Rojralty  Managemsit  Program, 
Office  <rf  External  Affairs,  Denver 
Federal  Center,  Building  85,  P.O.  Box 
25165.  Mail  Stop  660,  Denver.  Colorado 
80225,  Attention:  Vernon  B.  Ingraham. 
Copies  of  the  draft  regiilations  may  be 
obtained  from  the  above  addresa  Hie 
public  meeting  will  be  held  at  tbe 
Denver  Federal  Center,  Building  25, 
Room  1254.  Lakewood,  Colorado  8022S. 
FOR  FURTHER  INFORMATION  CONTACT: 

Vernon  B.  Ingraham,  telephone:  (303) 
231-336a  (FTS)  326-336a 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Regidatioas  governing  the  valuation 
for  royalty  purposes  of  coal,  oiU  and  gas 
and  associated  products  from  Federal 
and  Indian  leases  are  codified  ia  various 
sections  of  Title  30  and  43  of  the  Code  of 
Federal  Regulations.  In  addition,  other 
regulatory  and  related  provisions  are 
included  in  various  Notices  to  Lessees 
and  orders. 

For  the  past  several  months,  MK6  has 
been  reviewing  the  existing  regulatory 
scheme  for  royalty  valuatioB  and 
developing  proposals  for  new  methods 
for  valuation  which  would  simplify, 
clarify,  and  consolidate  the  existing 
provisions,  bi  fnrtherance  of  the  effort  to 
develop  comprehensive  and  workable 
product  vatee  rcgulationss  the  Secretary 
of  the  interior  recently  Royalty 
Managment  Advisory  Commttlee 
comprised  of  31  representatives  from 
industry,  the  states  and  lB<£an  Tribes, 


which  win  have  as  one  of  its  first  tasks 
to  advise,  the  Secretary  on  tbe  new 
product  value  regulations.  The  Advisory 
Committee  held  its  first  meeting  in 
Lakewood,  Colorado  on  January  9  and 
10, 1986. 

n.  Draft  Regulatioos 

As  a  result  of  its  extensive  review  and 
consideration  of  royalty  valuation 
issues,  MMS  has  developed  draft 
regulations  for  product  valtmti(m.  There 
are  five  separate  draft  regulations;  coal, 
oil,  gas  and  associated  products,  gas       « 
processing  allowances,  and 
transportation  allowances.  Each  draft  is 
in  the  form  of  a  notice  of  proposed 
rulemaking,  including  proposed 
regulatory  language  and  a  preamble. 

Because  the  issues  related  to  product 
valuation  are  so  complex,  and  because 
MKfS  expects  extensive  public 
conunent,  it  has  decided  to  make  drsfls 
of  fte  proposed  regulations  available  for 
public  review  and  comment  before 
issuing  formal  Notices  of  Proposed 
Rulemaking.  The  existing  draft 
regalations  reflect  MMS  current 
proposals  for  addressing  product 
valuation  but  we  expect  that  changes 
will  be  made  as  a  resuh  of  comments 
before  proposed  rules  are  issued. 

Commenters  are  specifically  .  i 

requested  to  provide  altemative  ' 

suggestions  to  those  specified  in  the 
draft  rules.  In  addition,  a  public  meeting 
will  be  held  for  the  purpose  of  receiving 
comments  at  the  time  and  location 
stated  in  the  DATES  and  ADDRESSES 
sections.  All  written  comments,  ;dus 
comments  received  at  the  public 
meeting,  will  be  made  available  to  the 
Royalty  Management  Advisory 
Committee  for  its  consideration  in 
providing  advice  to  the  Secretary  of  the 
Interior  on  product  valuation. 

Although  each  of  tbe  five  drafts  is  in 
the  form  of  a  proposed  rule,  MMS  is  not 
considering  them  as  proposed  rules  at 
this  time  and  the  proposed  rules  will  be 
published  in  the  Federal  Register  for 
public  conunent  before  final  rules  are 
issued. 

ni.  Availability  af  Draft  Regulatioos 

At  this  time,  only  four  of  tbe  five  draft 
regulatory  packages  are  being  made 
available  for  comment:  coal,  oil,  gas 
processing  allowances  and 
transportation  allowances.  The  draft 
rule  for  gas  and  associated  products  will 
be  avtulable  in  a  few  weeks  and  MMS 
will  send  copies  to  tlwse  requesting 
them  at  that  time.  Interested  persons 
may  obtain  a  copy  of  the  draft 
regulations  upon  request  from  the  MMS 
at  the  address  above  in . 


BEST  COPY  AVAILABLE 
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The  format  of  the  public  meeting  will 
be  the  same  as  that  specified  in  the 
preamble  sections  of  the  draft 
regulations. 

Dated:  |anuary  30, 1966. 
WUliam  D.  Battanbws. 
Director.  Minerals  Management  Service. 
|FR  Doc  86-2S26  Filed  2-4-86:  &45  am] 


DEPARTMEHT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  210 

Federal  Payments  Made  Through 
Financial  liisUtiitlons  liy  the 
Automated  Clearing  Houae  Method 

(Editorial  NdK  The  following  document 
was  originally  published  at  page  2899  in  the 
iMue  of  Wednesday.  January  22. 1966.  The 
document  is  being  republished  in  its  entirety 
because  of  typsetting  errors.)^ 

AQCNCV:  Financial  Management  Service. 

Fiscal  Service,  Treasury. 

action:  Notice  of  proposed  rulemaking. 


n  This  amendment  revises  31 
CFR  Part  210,  which  deHnes  the 
responsibilities  and  liabilities  of  the 
Federal  Government,  Federal  Reserve 
Banks,  financial  institutions,  and 
recipients  participating  in  the 
Automated  Clearing  House  (ACH) 
payment  system.  There  are  three 
reasons  for  the  proposed  revision.  First, 
changes  regarding  enrollment  are 
necessary  in  order  to  allow  Treasury  to 
devise,  test,  and  implement  creative  and 
innovative  means  of  enrollment  while 
improving  the  Direct  Deposit/Electronic 
Funds  Transfer  (DD/EPT)  system's 
flexibility.  Second,  the  problem  of  fraud 
in  the  Direct  Deposit  Program  needs  to 
be  addressed.  Finally,  it  was  felt  that 
overall  clarity  and  arrangement  of  the 
regulations  could  be  improved.  The 
proposed  revision  will  address  these 
needs. 

DATS:  Comments  on  this  proposed  rule 
must  be  received  by  February  21, 1986. 
AOORESS:  Comments  may  be  mailed  to 
the  ACH  Programs  Branch,  Financial 
Management  Service,  U.S.  Department 
of  Treasury,  Room  226,  Treasury  Annex 
No.  1.  Washington.  DC  20226. 

FOR  RmTHER  INFOIWIATION  CONTACT. 

Christine  Ricci,  (202)  53&-e328  or 
Maurice  Galloway,  (202)  535-6323. 

SU^PLfMENTARV  INRNIMATKHT.  Part  210 
of  Title  31  of  the  Code  of  Federal 
Regulations  sets  forth  the  rights  and 
liabilities  of  the  Government,  Federal 
Reserve  Banks,  financial  institutions 
and  recipients  where  a  recipient  of 


Federal  recurring  payments  authorizes 
Direct  Deposit  of  recurring  payments 
made  by  means  other  than  by  check. 
The  regulations  in  this  Part  were 
promu^ated  in  1975,  with  amendments 
in  1978, 1984,  and  1985.  Since  that  time, 
it  has  become  apparent  that  the 
regulations  need  clarification  and 
improvement  in  a  number  of  respects. 
Notably,  this  notice  proposes  to  expand 
the  coverage  of  the  regulations  to 
include  changes  designed  to  meet 
increased  utilization  of  the  Automated 
Clearing  House  (ACH)  method  for 
Federal  payments. 

Changes  have  been  proposed  to  the 
current  regulations  to  make  them  more 
clear  and  understandable,  as  well  as  to 
make  them  more  flexible  so  as  to  allow 
for  future  innovations  in  technology  and 
payment  methods.  Thus,  the  phrase  in 
the  title  of  Part  210  referring  to  payment 
"by  means  other  than  by  check"  has 
been  changed  to  payments  "by  the 
Automated  Clearing  House  method." 
While  the  ACH  method  is  presently 
used  only  for  recurring  payments,  the 
word  "recurring"  has  been  eliminated  in 
order  to  allow  for  the  use  of  this  method 
in  the  future  for  non-recurring  payments, 
as  well.  Present  S  9  210.1-210.8  plus 
I  210.13.  which  are  applicable  to  both 
benefit  and  nonbenefit  payments,  have 
been  grouped  together  as  Subpart  A. 
They  have  also  been  rearranged  and 
renumbered.  Minor  changes  have  been 
made  to  present  H  210.»— 210.12.  which 
relate  only  to  benefit  payments,  and 
they  have  been  renumbered  and  labeled 
Subpart  B. 

There  are  a  number  of  new  deHnitions 
found  in  these  proposed  regulations. 
"Automated  Clearing  House"  refers  to  a 
computerized  clearing  system  that 
effects  the  paperless  exchange  of  funds. 
"Benefit  payment"  is  a  payment  of 
money  for  any  Federal  Government 
entitlement  program  or  annuity,  either 
one-time  or  recurring.  "Enrollment" 
means  any  method  approved  and 
prescribed  by  Treasury's  Financial 
Management  Service  for  authorizing  or 
conveying  instructions  for  the  use  of  the 
ACH  payment  method.  This  term 
replaces  "Standard  Authorization  Form" 
in  the  present  regulations.  New 
definitions  are  also  provided  for 
"Federal  Reserve  Bank."  and  "financial 
institution."  Definitions  of 
"Government"  and  "recurring  payment" 
have  been  eliminated. 

The  present  term  "credit  payment"  is 
replaced  in  these  proposed  rules  by  two 
terms:  "payment"  and  "payment 
instruction."  The  phrase  "credit 
payment"  is  not  only  unclear,  but  is 
used  in  two  different  senses  in  the 
present  regulations.  The  Service 
believes  that  this  creates  needless 


confusion  in  interpreting  the  present 
regulations.  Accordingly,  the  term 
"credit  payment"  is  replaced  through 
these  proposed  rules  by  either 
"payment"  or  "payment  instruction,"  as 
the  context  dictates.  "Payment"  is  used 
in  its  most  commonly  accepted  sense  to 
mean  the  transfer  of  a  sum  of  money, 
while  "payment  instruction"  means  an 
order  for  the  payment  of  money, 
including  the  information  necessary  to 
make  the  indicated  payment. 

The  section  on  recipients  reflects 
proposed  changes  which  are  designed  to 
improve  the  system's  flexibility  as  well 
as  simplify  the  enrollment  process  for 
recipients  of  Federal  payments. 

Present  S  210.5  on  program  agencies 
has  been  eliminated  as  unnecessary, 
while  a  new  section  210.3  has  been 
added  to  state  the  policy  for  making 
payments  by  the  ACH  method.  The 
authority  citation  has  also  been 
updated. 

A  new  section  210.10  on  fraud  has 
been  added.  Paragraph  (a)  references 
the  liabilities  which  are  imposed  by  the 
False  Claims  Act.  31  U.S.C.  3729  et.  seq.. 
for  the  submission  of  false  claims  or 
falsified  documents  in  support  of  such 
claims,  and  also  references  applicable 
criminal  statutes  and  common  law 
remedies.  This  section  is  intended  to 
apply  to  falsified  enrollments,  as  well  as 
to  such  activities  as  the  initiation  of  an 
improper  ACH  payment  by  an  employee 
of  the  Federal  Government,  or  the 
diversion  of  a  properiy  authorized 
payment  by  employees  of  the  Federal 
Government,  Federal  Reserve  Banks,  or 
financial  institutions  to  their  own  bank 
account  or  the  accoimt  of  another. 
Present  S  210.9(g)  has  been  added  to  this 
section  and  designated  paragraph  (b). 

Numerous  small,  non-substantive 
changes  in  wording  have  been  made 
throughout  these  proposed  regulations  in 
order  to  achieve  greater  clarity  and 
precision. 

The  changes  and  new  procedures  will 
be  published  as  amendments  to  the 
Financial  Management  Service's  Green 
Book  on  Direct  Deposit. 

This  proposed  revision  is  not  a  major 
rule  as  defined  by  Executive  Order 
12291.  Accordingly,  a  regulatory  impact 
analysis  is  not  required.  It  is  hereby 
certified  pursuant  to  the  Regulatory 
Flexibility  Act  that  the  proposed 
revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number «f  small  entities.  Accordingly,  a 
regulatory  fiexibility  analysis  is  not 
required. 

List  of  Subjects  in  31  CFR  Part  210 

Banks,  banking.  Electronic  funds 
transfer,  Federal  Reserve  System. 


For  the  reasons  set  out  in  the 
preamble.  Part  210  of  Chapter  II  of  Titte 
31  of  the  Code  of  Federal  Regubtioiw  is 
proposed  to  be  amended  a*  folk>ws: 

1.  31  CFR  Part  210  is  revised  to  read  as 
follows:  , 

PART  210-FEDERAL  PAYMENTS  ^ 
THROUGH  FINANCIAL  INSTITUTIONS 
BY  THE  AUTOMATED  CLEARING 
HOUSE  METHOD 


Subpart  A— Gcfwral 


.1 


Sec. 

210.1  S(iope  of  regulations. 

21(X2  Definitions. 

210.3  Policy  for  payments  by  the  Anto^ted 
Clearing  House  method. 

210.4  Recipients.  -  j,      , 

210.5  The  Federal  Government     |     ■{ 

210.6  Federal  Reserve  Banks. 

210.7  Financial  institutions.  ! 

210.8  Timeliness  of  action. 

210.9  LJabtNty  of.  and  acqoittance  to,  the 


i! 


United  Slates. 

210.10  Fraud. 

Subpart  B— Repayment  of  BenefH 
Paymants  i 

210.11  Death  or  legal  incapacity  of 
recipients  or  death  of  beneflciaries. 

210.12  Collection  procedures. 
2iai3    Notice  to  Account  Owners  of 

collection  action.  j 

210.14    Erroneous  death  information.    I     {  [ 
Authority:  12  U.S.C.  391: 31  U.S.C.  321.  and 
other  provisions  of  law. 

Subpart  A— General  j.    I 

S  210.1   Scope  of  ragulatkMts.     I! 

This  Part  governs  Federal 
Government  payments  made  by  th^    , 
automated  clearing  house  (ACH)    j     j  j 
method  through  Federal  Reserve  Dsnks 
and  financial  institutions,  to  recipients 
maintaining  accounts  at  these  financial 
institutions.  It  describes  the  procedures 
to  be  used,  defines  the  obligations  and 
responsibilities  of  the  participants  in 
ACH  payments,  and  states  terms  of  a 
contract  between  the  Federal 
Government  and  those  participants.  It 
also  prescribes  the  liabilities  of  financial 
institutions  to  the  Federal  Government 
arising  from  payments  to  deceased  or 
incompetent  recipients,  and  deceased 
beneficiaries,  of  Federal  benefit 
payments.  jj,     ,__  j    ^  .|  , 

§210.2    DaflnitkNta. 

As  used  in  this  Part,  unless  the 
context  otherwise  requires: 

(a)  "Account,"  "recii^enfs  accotinC 
"designated  account"  and  "appropriate 
account"  mean  the  account  specified  by 
a  recipient  or  beneficiary  into  which 
payments  under  this  Part  shall  be 
deposited.  These  defmitions  also  include 
an  account  on  which  the  financial 
institution  has,  after  execution  of  an 
enrollment,  made  changes  to  the 
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account  number  or  the  type  of  account 
as  authorized  by  9  210.4^f). 

(b)  "Automated  Clearing  House" 
(AJCH)  means  a  Federal  Reserve  Bank  or 
other  entity  which  effects  the  paperiess 
exchange  of  funds. 

(c)  "Beneficiary"  means  a  person 
other  than  a  recipient  who  is  entitled  to 
receive  the  benefit  of  all  or  part  of  a 
benefit  payment  from  the  Federal 
Government. 

(d)  "Benefit  Payment"  is  a  payment  of 
money  for  any  Federal  Government 
entitlement  program  or  annuity.  It  can 
be  either  a  one-time  or  recurring 
payment  These  payments  include,  but 
are  not  limited  to,  the  following: 

(1)  Social  Security. 

(2)  Supplemental  Security  Income. 

(3)  Black  Lung. 

(4)  Civil  Service  Retirement. 

(5)  Railroad  Retirement  Board 
Retirement/ Annuity. 

(6)  Veterans  Administratkm 
Compensation/Pension. 

(7)  Central  Intelligence  Agency 
Annuity. 

(8)  Kfilitary  Retirement/ Annuity. 

(9)  Coast  Guard  Retirement 

(e)  "Enrollment"  means  a  procedure 
approved  or  prescribed  by  the  Financial 
Management  Service  for  a  recipient  to 
provide  the  information  necessary  to 
n>ake  an  ACH  payment 

(f)  "Federal  Reserve  Bank"  means  all 
F»ieral  Reserve  District  Head  Offices, 
branches,  and  regional  check  processing 
centers  that  process  ACH  payments  for 
the  Federal  Government. 

(g)  "Financial  Institution"  means  any 
bank,  savings  bank,  savings  and  loan 
association,  credit  union,  or  similar 
institution. 

(h)  "Outstanding  Total"  means  the 
sum  of  all  benefit  payments  received, 
pursuant  to  an  enrollment  alter  death  or 
legal  incapacity,  minus  any  amount 
returned  to  or  recovered  by  the  Federal 
Government. 

(i)  "Payment"  means  a  sum  of  money 
which  is  transferred  to  a  recipient  in 
satisfaction  of  an  obligation. 

(j)  "Payment  Date"  means  the  date 
specified  in  the  payment  instruction  for 
a  payment  It  is  the  date  on  wdiich  the 
funds  specified  in  the  payment 
instruction  are  to  be  available  for 
withdrawal  from  the  recipient's  account 
with  the  financial  institution  specified 
by  the  recipient,  and  on  which  the  funds 
are  to  be  made  available  to  the  financial 
institution  by  the  Federal  Reserve  Bank 
with  which  Uie  financial  institution 
maintains  or  utilizes  an  account  If  the 
payment  date  is  not  a  business  day  for 
the  financial  institution  receiving  a 
payment  or  for  the  Federal  Reserve 
Bqnk  from  which  it  received  such 
poyment  then  the  next  succeeding 
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business  day  for  both  shall  be  deemed 
to  be  the  payment  date. 

(k)  "Payment  Instruction"  means  an 
order  issued  by  the  Federal  Govemsient 
for  the  payment  of  moaey  under  thie 
Part.  A  payment  instruction  may  be 
contained  on: 

(1)  A  letter,  memorandum,  telegram, 
computer  printout  or  similar  writing,  or 

(2)  Any  form  of  nonverbal 
communication,  registered  upon 
magnetic  tape,  disc  or  any  other  medium 
designed  to  capture  and  contain  in 
durable  form  conventional  signals  used 
to  electronically  communicate  messages. 

(1)  "Program  Agency"  means  an 
agency  of  the  Federal  Government 
responsible  for  determining  and 
initiating  a  payment  to  be  made,  and 
indudes  any  defwrtment  agency 
independent  estabhsbment  board, 
office,  commission,  or  other 
estabhshment  in  the  executive, 
legislative,  or  judicial  branches  of  the 
Federal  Government  and  any  wholly- 
owned  or  -controlled  Federal 
Government  corporation. 

(m)  "Recipient"  means  a  person 
authorized  by  a  program  agency  to 
receive  payments  from  the  Federal 
Government.  Recipient  includes  a 
person  named  by  a  program  agency  to 
receive  benefit  payments  for  a 
beneficiary. 

§210.3    PoNcy  for  paymenta  by  ttM 
Automated  Claarlng  Houaa  Method. 

A  payment  shall  be  made  by  the  ACH 
method  unless  the  Treasury  Department 
.  determines  that  conditions  exist  that 
make  payment  by  check  or  other  means 
more  appropriate. 

§210l4    Raclptanta. 

(a)  In  order  for  a  recipient  to  receive  a 
payment  by  the  ACH  method,  the 
recipient  shall  designate  the  desired 
financial  institution  and  account 
identification  at  that  financial  institution 
using  an  enrollment  procedure 
prescribed  by  the  Financial 
Management  Service  for  such  payments. 
The  tide  of  the  account  so  designated 
shall  include  the  name  of  die  recipient 

(b)  In  executing  an  enrollment  a 
recipient 

(1)  Agrees  to  the  provisions  of  this 
Part;  and 

(2)  Authorizes  the  termination  of  any 
prevk)usly  executed  enrollment  or 
inconsistent  payment  instructions. 

(c)  Once  an  ACH  enrollment  has  been 
provided,  it  shall  remain  in  effect  until  it 
is  terminated  by  one  of  the  following 
events: 

(1)  A  •vquest  from  the  recipient  to 
change  or  terminate  the  enrollment; 
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(2)  A  change  in  the  title  of  an  account 
which  removes  the  name  of  the 
recipient,  removes  or  adds  the  name  of  a 
beneRciary,  or  alters  the  interest  of  the 
beneficiary, 

(3)  The  death  or  legal  incapacity  of  a 
recipient,  or  the  death  of  the  beneficiary, 
of  a  benefit  payment;  or 

(4)  The  closing  of  the  account. 

If  any  of  these  events  occiuv,  a  new 
enrollment  shall  be  required  before 
further  payments  may  be  credited  to 
that  account. 

(d)  A  recipient  who  wishes  to  change 
the  account  or  financial  institution  to 
which  payment  is  directed  shall  execute 
a  new  enrollment. 

(e)  A  recipient  of  a  benefit  payment 
made  under  this  Part  may  request  only 
that  (he  full  amount  of  the  payment  be 
credited  to  one  account  on  the  books  of 
a  financial  institution.  Except  as 
authorized  by  law  or  other  regulations, 
the  procedures  set  forth  in  this  Part  shall 
not  be  used  to  effect  an  assignment  of  a 
payment. 

(f)  A  financial  institution  may  change 
the  account  numbers  or,  at  the  request 
of  the  recipient,  the  type  of  the 
recipient's  account  without  executing  a 
new  enrollment  provided  no  change  is 
made  to  the  title  of  the  account  or  the 
interest  of  the  recipient  or  beneficiary  in 
the  account.  These  changes  must  be 
communicated  to  the  appropriate 
program  agency  or  agencies  in 
accordance  with  implementing 
instructions  issued  by  the  Federal 
Government. 

S  210.5    The  Federal  Govemment 

(a)  The  Federal  agencies  that  perform 
disbursing  functions  will,  in  accordance 
with  the  provisions  of  this  Part,  issue 
and  direct  payment  instructions  to  the 
Federal  Reserve  Bank  on  whose  books 
the  financial  institution  named  therein 
maintains  or  utilizes  an  account  in 
sufficient  time  for  the  Federal  Reserve 
Bank  to  carry  out  its  responsibilities 
under  this  Part. 

(b)  Procedural  instructions  will  be 
issued  by  the  Financial  Management 
Service  for  the  guidance  of  program 
agencies.  Federal  agencies  that  perform 
disbursing  functions.  Federal  Reserve 
Banks,  and  financial  institutions  in  the 
implementation  of  these  regulatiohs. 

§210.6    Fadaral  Reserve  Banka. 

(a)  Each  Federal  Reserve  Bank  as 
Fiscal  Agent  of  the  United  States  shall 
receive  payment  instructions  from  the 
Federal  Government  and  shall  make 
available  and  pay  to  financial 
institutions  amounts  specified  in  these 
payment  instructions,  and  shall 
otherwise  carry  out  the  procedures  and 
conduct  the  operations  contemplated 


under  this  Part  Each  Federal  Reserve 
Bank  may  issue  operating  circulars 
(sometimes  referred  to  as  operating 
letters  or  bulletins)  not  inconsistent  with 
this  Part  governing  the  details  of  its 
handling  of  payments  under  this  Part 
and  containing  such  provisions  as  are 
required  and  permitted  by  this  Part. 

(b)  The  Federal  Government  by  its 
action  of  issuing  cuid  sending  any 
payment  instruction  contained  in  the 
media  specified  in  S  210.2(k)  shall  be 
deemed  to  authorize  the  Federal 
Reserve  Banks  to: 

(1)  Pay  the  amount  specified  in  the 
payment  instruction  to  the  debit  of  the 
general  account  of  the  United  States 
Treasury  on  the  payment  date:  and 

(2)  Handle  and  act  upon  the  payment 
instruction. 

(c)  Upon  receipt  of  a  payment 
instruction,  a  Federal  Reserve  Bank 
shall,  if  the  payment  is  directed  to  a 
financial  institution  which  maintains  or 
utilizes  an  account  on  the  books  of 
another  Federal  Reserve  Bank,  forward 
the  payment  instruction  to  the  other 
Federal  Reserve  Bank.  The  Federal 
Reserve  Bank  on  whose  books  the 
financial  institution  or  its  designated 
correspondent  maintains  an  account 
shall  dehver  or  make  available  to  the 
financial  institution  the  information 
contained  in  the  payment  instruction  not 
later  than  the  close  of  business  for  the 
financial  institution  on  the  business  day 
prior  to  the  payment  date  on  the  medium 
as  agreed  to  by  the  Federal  Reserve 
Bank  and  financial  institution. 

(d)  A  financial  institution  by  its  action 
in  maintaining  or  utilizing  an  account  at 
a  Federal  Reserve  Bank  shall  be  deemed 
to  authorize  that  Federal  Reserve  Bank 
to  credit  the  amount  of  the  payment  to 
the  account  of  the  financial  institution 
on  its  books,  or  the  accoimt  of  its 
designated  correspondent  maintaining 
an  accotmt  with  the  Federal  Reserve 
Bank. 

(e)  A  Federal  Reserve  Bank  receiving 
a  payment  instruction  from  the  Federal 
Government  shall  make  the  amount 
specified  in  the  payment  instruction 
available  for  withdrawal  horn  the 
financial  institution's  account  on  its 
books,  referred  to  in  paragraph  (d)  of 
this  section,  at  the  opening  of  business 
on  the  payment  date. 

(f)  Each  Federal  Reserve  Bank  shall 
be  responsible  only  to  the  Department  of 
the  Treasury  and  shall  not  be  liable  to 
any  other  party  for  any  loss  resulting 
from  the  Federal  Reserve  Bank's  action 
under  this  Part. 

9  210.7    Financial  Institutions. 

(a)  A  financial  institution's  execution 
of  actions  required  of  it  in  connection 
with  an  enrollment  shall  constitute  its 


agreement  to  the  terms  of  this  Part  with 
respect  to  each  payment  received  by  it 
pursuant  to  the  enrollment.  Regardless 
of  whether  it  has  executed  an 
enrollment  a  financial  institution's 
acceptance  and  handling  of  a  payment 
issued  pursuant  to  this  Part  shall 
constitute  its  agreement  to  the 
provisions  of  this  Part 

(b)  A  financial  institution  in  executing 
an  enrollment  shall  be  responsible  fon 

(1)  The  completeness  and  accuracy  of 
the  data  provided  by  it  with  respect  to 
the  enrollment,  and 

(2)  Verifying  that  the  account  number 
entered  by  the  recipient  during 
enrollment  corresponds  to  an  account 
bearing  the  name  of  the  recipient 

(c)  A  financial  institution  wishing  to 
terminate  an  enrollment  shall  do  so  by 
giving  written  notice  to  the  recipient. 
The  termination  shall  become  effective 
thirty  days  after  the  financial  institution 
has  sent  the  notice  to  the  recipient.  A 
financial  institution  must  immediately 
return  to  the  Federal  Government  all 
payments  received  after  the  effective 
date  of  a  termination. 

(d)  A  financial  institution  receiving  a 
payment  under  this  Part  shall  credit  the 
amount  of  the  payment  to  the 
designated  account  of  the  recipient  on 
its  books,  and  it  shall  make  the  amount 
available  for  withdrawal  or  other  use  by 
the  recipient  not  later  than  the  opening 
of  business  on  the  payment  date. 
"Available"  in  this  paragraph  means 
accessible  through  any  means  of  access 
provided  by  a  financial  institution  to  its 
customers  for  the  recipient's  type  of 
account,  for  example,  checks,  automated 
teller  machines,  or  automatic  transfers 
from  the  recipient's  account.  If  the 
payments  or  any  related  information 
received  by  the  financial  institution  from 
a  Federal  Reserve  Bank  do  not  balance, 
are  incomplete,  are  clearly  erroneous  on 
their  face  (e.g..  the  account  number  and 
recipient's  name  do  not  agree  with  the 
financial  institution's  records),  or  are 
incapable  of  being  processed,  the 
financial  institution,  after  assuring  itself 
that  neither  it  nor  any  of  its  agents  is 
responsible,  shall  immediately  notify  the 
Federal  Reserve  Bank  in  order  that  it 
may  deliver  corrected  information  to  the 
financial  institution. 

(e)  A  financial  institution  receiving  a 
payment  under  this  Part  shall  credit  the 
amount  of  the  payment  to  the  account 
specified  in  the  payment  instruction.  If 
the  financial  institution  is  unable  to 
credit  the  amount  of  a  payment  to  the 
account  indicated  in  the  payment 
instruction  because,  for  example,  such 
an  account  does  not  exist  on  its  books, 
or  because  in  processing  the  payment  it 
has  reason  to  believe  the  account 


indicated  in  the  payment  instruction  is 
not  the  account  designated  by  the 
recipient- it  shall  either 

(1)  Return  the  payment  to  the  Federal 
Reserve  Bank  with  a  statement 
identifying  the  reason  therefore;  or 

(2)  Credit  the  amount  of  the  payment 
to  the  account  designated  by  the ; 
recipient  I  i     i  [I   I 
A  credit  to  any  other  account  by  a 
financial  institution  shall  constitute  a 
breach  of  its  warranty  made  by  reason 
of  paragraph  (i)  of  this  section.         i 

(f)  A  financial  institution  shall! 
promptiyretum  to  the  Federal     i 
Government  through  the  Federal' 
Reserve  Bank  any  payment  received  by 
the  financial  institution: 

(1)  After  termination  of  the  enrollment 
pursuant  to  §  210.4(c)(2)  and  before  the 
execution  of  a  new  enrollment; 

(2)  After  termination  of  an  enrollment 
pursuant  to  §§  210.4(c)(1)  or  210.7(c)  has 
become  effective; 

(3)  After  it  learns  of  the  death  or  legal 
incapacity  of  the  recipient  or  the  death 
of  the  beneficiary,  of  a  benefit  payment, 
regardless  of  whether  or  not  notice  has 
been  received  from  the  Federal 
Government;  or 

(4)  After  the  closing  qf  the  recipient's 
account. 

(g)  A  financial  institution  to  which  a 
payment  is  sent  under  this  Part  does  not 
thereby  become  a  Federal  Government 
depositary  and  shall  not  advertise  itself 
as  one  because  of  that  fact. 

(h)  If  any  change  in  account  numbers 
permitted  by  $  210.4(f)  is  made  by  a 
financial  institution.'^ie  financial 
institution  shall  be  liaise  to  the  recipient 
for  any  lost  or  late  payment  caused  by 
the  financial  institution's  actions  in 
processing  the  change. 

(i)  Each  financial  institution  by  its 
action  of  handling  a  payment  under  this 
Part  shall  be  deemed  to  warrant  to  the 
Federal  Government  that  it  has  handled 
the  payment  in  accordance  with  the 
requirements  of  this  part.  In  addition  to 
i     the  liability  which  may  be  imposed 
'    pursuant  to  i  210.11,  if  the  foregoing 
warranty  is  breached,  the  financial 
!     institution  shall  be  liable  to  the  Federal 
Government  for  any  loss  sustained  by 
the  Federal  Government,  but  only  to  the 
extent  that  the  loss  was  the  result  of  the 
,    breach.  Except  as  provided  in  this 
'    section,  and  S  210.11.  a  financial 
;    institution  shall  not  be  liable  under  this 
I    Part  to  any  party  for  its  htmdling  of  a 
I    payment 

li    f  210J   Timeliness  of  action. 

If,  because  of  circumstances  beyond 
its  control,  action  by  the  Federal 
Government  a  Federal  Reserve  Bank,  or 
a  financial  institution  is  delayed  beyond 
the  time  prescribed  for  the  action 
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(including  the  payment  date)  by  this 
Part,  by  the  operating  circulars  of  the 
Federal  Reserve  Banks,  or  by  applicable 
law,  the  time  within  which  the  action 
shall  be  completed  shall  be  extended  for 
such  time  after  the  cause  of  the  delay 
ceases  to  operate  as  shall  be  necessary 
to  take  or  complete  the  action,  provided 
the  Federal  Government,  the  Federal 
Reserve  Bank,  or  the  financial 
institution  exercises  such  diligence  as 
the  circumstances  require. 

§  210.9    Liability  of.  and  acquittance  to,  the 
United  States. 

(a)  The  United  States  shall  be  Uable  to 
a  recipient  for  the  failure  to  credit  the 
proper  amount  of  a  payment  to  the 
appropriate  account  of  the  receipient  as 
required  by  this  part.  This  liability  shall 
be  limited  to  the  amount  of  the  payment. 

(b)  The  United  States  shall  be  liable  to 
the  financial  institution,  up  to  the 
amount  of  the  payment,  for  a  loss 
sustained  by  the  financial  institution  as 
a  result  of  its  crediting  the  amount  of  the 
payment  to  the  account  specified  in  the 
payment  instruction,  if  the  financial 
institution  has  handled  the  payment  in 
accordance  with  this  part.  "The  foregoing 
does  not  extend  to  benefit  payments 
received  by  the  financial  institution 
after  the  death  or  legal  incapacity  of  the 
recipient  or  death  of  the  beneficiary,  in 
which  event  §  210.11  shall  govern. 

(c)  The  crediting  of  the  amount  of  a 
payment  to  the  appropriate  account  of  a 
recipient  on  the  books  of  the  appropriate 
financial  institution  shall  constitute  a 
full  acquittance  to  the  United  States  for 
the  amount  of  the  payment 

§210.10    Fraud. 

(a)  The  False  Claims  Act  31  U.S.C. 
3729,  et  seq.,  provides  for  the  recovery  of 
damages  and  a  civil  penalfy  from  any 
person  who  knowingly  presents  to  the 
Federal  Government,  or  causes  to  be 
presented,  a  false  or  fraudulent  claim  for 
payment  or  uses  a  false  record  or 
statement  in  connection  with  such  a 
claim.  In  addition,  criminal  penalties  are 
provided  in  18  U.S.C.  1001  for  knowingly 
making  false  or  fraudulent  statements  or 
representations  to  agencies  of  the 
Federal  Government  and  in  18  U.S.C. 
1002  for  knowingly  possessing  false 
documents  for  the  purpose  of  enabling 
another  to  receive  a  payment  from  the 
Federal  Government,  lliese  provisions 
are  in  addition  to  the  Federal 
Government's  remedies  under  common 
law. 

(b)  A  financial  institution  shall  verify 
the  identity  of  any  person  who  initiates 
and  executes  an  enrollment  through 
such  financial  institution.  The  Federal 
Government  shall  verify  the  identity  of 
any  person  who  presents  an  enrollment 


to  the  Federal  Government  without  prior 
review  or  execution  by  a  financial 
institution.  A  financial  institution  that 
executes  an  enrollment  in  which  the 
recipient's  or  beneficiary's  signature  is 
forged  or  other  information  is  falsified 
shall  be  liable  to  the  Federal 
Government  for  all  benefit  payments 
made  in  reliance  thereon.  However,  if 
the  program  agency  fails  to  take 
corrective  action  after  it  has  been 
notified  that  a  payment  has  not  been 
received  by  the  correct  recipient  or 
beneficiary,  the  financial  institution 
shall  not  be  liable  for  any  benefit 
payments  based  on  the  forgery  or 
falsified  information  which  are  made 
after  the  date  of  such  notice. 

Subpart  B— Repayment  of  Benefit 
Payments 

§  210.1 1    Desth  or  legal  incapacity  of 
recipients  or  death  of  beneficiaries. 

(a)  A  financial  institution  shall  be 
liable  to  the  Federal  Government  for  the 
total  amount  of  all  benefit  payments 
received  after  the  death  or  legal 
incapacity  of  the  recipient  or  the  death 
of  the  beneficiary.  However,  a  financial 
institution  may  limit  its  liability  if  the 
financial  institution  did  not  have 
knowledge  of  the  death  or  legal 
incapacity  at  the  time  of  the  dep>osit  or 
withdrawal  of  any  of  the  benefit 
payments  made  after  the  death  or  legal 
incapacity,  and  if  it  fulfills  the 
requirements  of  this  section  and  of 
§§210.12  and  210.13. 

(b)  Excep't  as  provided  in  porgraph  (f) 
of  this  section,  if  limitation  of  liability  is 
available  to  a  financial  institution  under 
this  Part,  Uie  amount  of  its  Uabilify  shall 
be: 

(1)  An  amount  equal  to  the  amount  in 
the  recipient's  or  beneficiary's  account 
as  defined  in  §  210.12(b)(2)(i),  plus 

(2)  An  amount  equal  to  the  benefit 
payments  received  by  the  financial 
institution  within  45  days  after  the  death 
or  legal  incapacity  of  the  recipient  or  the 
death  of  the  beneficiary;  Provided,  that 
the  financial  institution  will  only  be 
hable  for  the  45-day  amount  to  the 
extent  described  in  §  210.12(d). 

(c)  Although  a  financial  institution 
shall  be  liable  for  an  amoimt  equal  to 
the  amount  in  the  recipient's  or 
beneficiary's  account  plus  the  amount 
of  benefit  payments  received  within  45 
days  after  the  death  or  legal  incapacify 
of  the  recipient  or  the  death  of  the 
beneficiary,  this  Part  dose  not  authorize 
or  direct  a  financial  institution  to  debit 
the  account  of  any  customer,  living  or 
deceased,  including  that  of  the  recipient 
or  beneficiary,  for  the  financial 
institution's  habilify  to  the  Federal 
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Govennneot  onder  this  Part.  The  amonat 
in  the  recipient's  or  beneficiary's 
aoooont  is  only  a  measure  of  the 
finaadal  insdMion's  habiJity.  Nothing 
in  this  Part  shall  be  construed  to  affect 
any  right  a  financial  institution  msy 
have  under  State  law  or  the  financial 
institution's  contract  with  a  customer  to 
recover  from  the  customer's  account  an 
amount  returned  to  the  Federal 
Govenynent  in  compliance  with  this 
Part 

(d)  A  financial  institution  shall  be 
deened  to  have  knowledge  of  the  death 
or  legal  incapacity  of  the  recipient  or 
beneficary  when  it  is  brought  to  the 
attention  of  a  financial  institution 
employee  who  handles  benefit 
payments,  or  when  it  would  have  been 
brou^t  to  that  person's  attention  if  the 
financial  institution  had  exercised  due 
diligence.  The  financial  institution  will 
be  considered  to  have  exercised  due 
diligence  only  if  it  maintains  procedures 
under  which,  once  it  learns  of  the  death 
ot  a  depositor,  it  determines  whether  its 
deceased  depositor  is  a  recipient  or 
beneficary  of  benefit  payments  under 
this  part,  and  immediately 
communicates  such  information  to  the 
appropriate  employees,  and  it  complies 
with  such  procedures.  This  does  not 
impose  a  duty  on  a  financial  institution 
to  ieam  of  the  deaths  of  its  customers  by 
searching  obituaries  or  any  other  means, 
unless  it  does  so  for  purposes  other  than 
its  participation  in  the  payment  system 
governed  by  this  Part. 

(e)  A  financial  institution  that  fails  to 
comply  timely  with  the  collection 
procedures  set  forth  in  §  210.12  or  the 
Notice  to  Account  Owners  requirement 
of  i  2iai3  may  not  limit  its  liability  in 
accordance  with  paragraph  (a)  of  this 
section. 

(f)  A  financial  institution  will  not  be 
liable  under  this  Part  for  benefit 
payments  made  after  the  death  of  a 
beneficiary  if  the  beneficiary  was 
decreased  at  the  time  the  recipient 
executed  an  enrollment  and  if  the 
financial  institution  had  no  knowledge 
of  the  beneficiary's  death. 

{210.12    Colaction  procedures. 

The  amount  of  which  the  financial 
institution  is  liable  under  {  210.11  shall 
be  collected  as  follows: 

(a)  For  each  type  of  benefit  payment, 
the  Federal  Government  will  send  a 
Notice  of  Reclamation  form  to  the 
financial  institutioa.  The  form  will 
identify  benefit  payments  sent  to  the 
financial  institution  for  credit  to  the 
account  of  a  recipient  or  t)eneficiary 
which  should  have  been  returned  by  the 
financial  institution  because  of  the 
death  or  legal  incapacity  of  a  recipient 
or  the  death  of  a  beneficiary.        > 


(b)  Upon  receipt  of  tbei4otice  of 
ReoUmation,  the  financial  institution 
must  do  one  of  the  following: 

(1)  If  the  financial  institution  had 
knowledge  of  the  death  or  legal 
incapacity  and  did  not  immediately 
return  to  the  Federal  Govempent  all 
benefit  payments  received  after  it 
acquired  that  knowledge,  the  financial 
institution  shall  immediately  return  to 
tht  Federal  Government  an  amount 
equal  to  the  outstanding  total  of  benefit 
payments  listed  on  the  notice  form  that 
it  received  after  it  learned  of  the  death. 
With  respect  to  any  benefit  payments 
received  prior  to  learning  of  the  death 
that  have  not  been  retimied,  the 
financial  institution  shall  certify  on  the 
Notice  of  Reclamation  the  date  it 
learned  of  the  death  and  follow  the 
procedure  in  paragraph  (b)(2)  of  his 
section. 

(2)  If  the  financial  institution  had  no 
knowledge  of  the  death  or  legal 
incapacity  at  the  time  any  benefit 
payments  made  after  the  death  or  legal 
incapacity  were  credited  to  the 
recipient's  or  beneficiary's  account,  an 
appropriate  official  of  the  financial 
institution  shall  certify  on  the  Notice  of 
Reclamation  form  that  it  had  no 
knowledge  of  the  death  or  legal 
incapacity  and  fully  complete  the  form 
in  accordance  with  its  instructions  and 
do  the  following: 

(i)  The  financial  institution  shall 
return  to  the  Federal  Government  both 
the  executed  Notice  of  Reclamation 
form  and  an  amount  equal  to  the  amount 
in  the  account  or  the  outstanding  total, 
whichever  is  less.  The  amount  in  the 
account  is  the  balance  when  the 
financial  institution  has  received  the 
Notice  of  Reclamation  and  has  had  a 
reasonable  time  to  take  action  based  on 
its  receipt,  plus  any  additions  to  the 
account  balance  made  before  the 
financial  institution  returns  the 
completed  Notice  of  Reclamation  to  the 
Federal  Government.  For  the  purposes 
of  this  paragraph,  action  is  taken  within 
a  reasonable  time  if  it  is  taken  not  later 
than  the  close  of  business  on  the 
business  day  following  receipt  of  the 
Notice  of  Reclamation. 

(ii)  If  the  amount  returned  is  less  than 
the  amount  requested  in  the  notice,  the 
financial  institution  shall  include  with 
the  form  the  name  and  the  most  current 
address  on  its  records  of  any  person(s) 
who  withdrew  funds  from  the  account 
after  the  death  or  legal  incapacity.  If  the 
financial  institution  is  unable  to  supply 
the  name(8)  of  the  withdrawer(8),  it  shall 
provide  the  names  and  most  current 
addresses  on  its  records  of  any  co- 
owners  of  the  account  or  other  persons 
authorized  to  withdraw.  If  it  is  unable  to 
supply  the  names  or  addresses  of  the 


wtthdrawers  or  co-owners,  it  shall  state 
the  reason  for  its  inability  on  the  form. 

(3)  If  the  Federal  Government  issues  a 
second  or  subsequent  Notice  of 
Reclamation  for  the  same  type  of 
payment  for  the  same  recipient  or 
beneficiary,  the  financial  institution 
shall  be  liable  with  respect  to  such 
second  or  subsequent  Notice  only  for  an 
amount  equal  to  the  amount  in  the 
account  at  the  time  it  receives  a  second 
or  subsequent  Notice  of  Reclamation, 
plus  any  further  additions  to  the  account 
balance  up  to  the  date  it  returns  these 
subsequent  Notices  of  Reclamation.  For 
a  second  or  subsequent  Notice  of 
Reclsmation  for  the  same  type  of 
payment  for  the  same  recipient  or 
beneficiary,  the  financial  institutioi^ 
shall  not  be  liable  for  an  amoimt  in  \ 
excess  of  the  amount  determined  under 
the  first  sentence  of  this  paragraph.        \ 
attributable  to  benefit  payments 
received  within  45  days  after  the  death 
or  legal  incapacity  if  it  complied 
properly  and  timely  to  the  first  Notice  of 
Reclamation. 

(c)  If  the  Federal  Government  does 
not  receive  response  to  the  NoUce  of 
Reclamation  within  30  days,  it  will  issue 
a  follow-up  to  eitsurethat  the  original 
Notice  of  Reclamation  was  received.  If 
the  Federal  Government  does  not 
receive  from  the  financial  institution  the 
fully  completed  and  iproperly  executed 
Notice  of  Reclamation  form  along  with 
the  amount  due  under  S  210.11(b)(1) 
within  60  days  of  the  issue  date  of  the 
original  Notice  of  Reclamation,  the 
financial  institution  shall  be  liable  for 
the  outstanding  total  listed  on  the  form. 
Following  the  sixtieth  day  after  the  date 
of  the  original  Notice  of  Reclamation, 
the  Federal  Government  will  instruct  the 
appropriate  Federal  Reserve  Bank  to 
debit  the  account  utilized  by  the 
financial  institution  for  receipt  of  benefit 
payments  in  the  amount  of  the 
outstanding  total.  By  receiving  benefit 
payments  under  this  part,  the  financial 
institution  is  deemed  to  authorize  this 
debit.  The  Federal  Reserve  Bank  will 
provide  advice  of  the  debit  to  the 
financial  institution. 

(d)  After  the  financial  institution  has 
paid  to  the  Federal  Government  an 
amount  equal  to  the  amount  in  the 
recipient's  account  as  provided  in 

S  210.11(b)(1).  if  the  program  agency  is 
unable  to  collect  the  entire  outstanding 
total  from  the  withdrawer(s).  the 
financial  institution  shall  be  liable  for  an 
additional  amount  equal  to  the  benefit 
payments  received  by  it  within  45  days 
after  the  death  or  legal  incapacity,  or  the 
balance  of  the  outstanding  total, 
whichever  is  less.  The  Federal 
Government  will  instruct  the 
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appropriate  Federal  Reserve  Bank  to 
debit  the  account  utilized  by  the   ' 
financial  institution  for  receipt  of  benefit 
payments  in  the  amount  of  the 
outstanding  total.  By  receiving  benefit 
payments  under  this  part,  the  financial 
institut^n  is  deemed  to  authorize  this 
debit.  The  Federal  Reserve  Bank  will 
provide  advice  of  the  debit  to  the 
financial  institution. 

(e)  Immediately  upon  learning  of  the 
death  or  legal  incapacity,  regardless  of 
whether  there  has  been  notification  fi*om 
the  Federal  Government,  the  financial 
institution  shall  return  to  the  Federal 
Government  any  further  benefit 
payments  it  receives  and  notify  the 
Federal  Government  that  it  has  learned 
of  the  death  or  legal  incapacity  in  order 
that  the  above  collection  procedures  can 
be  commenced.  See  S  210.7(f)(3). 

f  tWit    Notice  to  Account  Owners  of 
coHactlon  action. 

(a)  Upon  receipt  by  a  financial 
institution  of  the  Notice  of  Reclamation 
as  described  in  S  210.12(a),  the  financial 
institution  shall  immediately  mail  to  the 
current  addres8(e8)  of  the  account 
owner(s)  of  record  a  copy  of  the  Notice 
to  Account  Owners  form  included  with 
the  Notice  of  Reclamation. 
-    (b)  The  financial  institution  shall 
indicate  with  the  Notice  to  Account 
Owners  any  action  it  has  taken  or 
intends  to  take  with  respect  to  the 
recipient's  or  beneficiary's  account  in 
connection  with  the  Federal 
Government's  collection  action  against 
the  financial  institution. 

(c)  The  financial  institution  is  not 
authorized  by  this  part  to  debit  the 
account  of  any  party  or  to  deposit  any 
funds  from  any  account  in  a  suspense 
account  or  escrow  account  or  the 
equivalent.  If  such  action  is  taken,  it 
must  be  under  authority  of  State  law  or 
the  financial  institution's  contract  with 
its  depositors). 

(d)  The  financial  institution's  liability 
under  this  part  is  not  affected  by  any 
action  taken  or  not  taken  by  the 
financial  institution  to  recover  from  any 
party  the  amount  of  its  liability  to  the 
Federal  Government. 

(e)  Failure  to  mail  the  Notice  to 
Account  Owners,  or  failure  to  certify  on 

j  the  Notice  of  Reclamation  that  it  has 
'  done  so,  shall  result  in  the  forfeiture  by 
'  the  financial  institution  of  its  ability 

under  this  Part  to  limit  its  liability.  See 

8  210.11(e). 

I  f  210.14    Erroneous  death  Information. 

I      (a)  In  the  event  that  the  financial 
j  institution  is  advised  that  the  Federal 
Government's  information  that  the 
recipient  or  beneficiary  is  deceased  is 
incorrect,  or  that  the  date  of  death  is 
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incorrect,  the  financial  institution  shall 
certify  the  correct  information  to  the 
Federal  Government  by  one  of  the 
following  means: 

(1)  Certify  on  the  "Notice  of  >    , 
Reclamation"  that  the  person  whose    : 
name  is  reflected  on  the  notice  is  alive, 
or  that  the  date  of  death  is  incorrect, 
and  that  the  financial  institution  took 
prudent  measures  to  assure  that  the 
person  was  alive  or  that  the  date  of 
death  was  erroneous.  Prudent  measures 
to  assure  that  the  person  was  alive 
incltide,  but  are  not  limited  to,  the     ■.']    j | 
named  person  providing  the  financial 
institution  adequate  identification,  or 
obtaining  through  a  third  person  a 
signed,  dated  and  notarized  statement 
from  the  named  person.  Prudent 
measures  to  assure  the  correct  date  of 
death  include  obtaining  a  death 
certificate. 

(2)  If  there  is  any  question  regarding 
the  sufficiency  of  the  evidence 
presented  to  demonstrate  that  the  date 
or  fact  of  death  is  incorrect  the 
individual  presenting  the  evidence 
should  be  referred  by  the  financial 
institution  to  the  agency  making  the 
payment,  e.g.,  the  Social  Security 
Administration  or  the  Veterans 
Administration.  The  agency  will  certify 
in  writing  to  the  financial  institution  the 
corrected  information.  The  financial 
institution  shall  then  return  the  agency's 
certification  with  the  Notice  of 
Reclamation. 

(b)  If  the  Federal  Government's 
information  that  the  recipient  or 
beneficiary  is  deceased  is  in  error,  the 
financial  institution  shall  be  relieved  of 
its  liability,  and  shall  no  longe^be 
subject  to  collection  procedures  under 
this  part,  if  an  accurate  certification  in 
accordance  with  paragraph  (a)  of  this 
section  is  received  by  the  Federal 
Government,  on  or  with  a  properly 
completed  Notice  of  Reclamation,  within 
60  days  of  the  date  of  the  original  Notice 
of  Reclamation  to  the  financial 
institution. 

(c)  If  the  date  of  death  on  the  Notice 
of  Reclamation  is  in  error,  the  financial 
institution  shall  be  relieved  of  an 
aii^iropriate  part  of  its  liability  if  an 
accurate  certification  in  accordance 
with  paragraph  (a)  of  this  section  is 
received  by  the  Federal  Government,  on 
or  with  a  properly  completed  Notice  of 
Reclamation,  within  60  days  of  the  date 
of  the  original  Notice  of  Reclamation  to 
the  financial  institution.  In  that  event 
the  financial  institution  shall  adjust  the 
outstanding  total  on  the  Notice  of 
Reclamation  to  exclude  benefit 
payments  made  before  the  correct  date 
of  death.  The  financial  institution  shall 
include  an  explanation  of  the 
adjustment  with  the  Notice  of 
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Redamation.  H  correction  of  an  error  to 
the  date  of  death  shown  on  the  Notice  of 
Reclamation  would  result  in  additional 
payments  being  due  to  the  Federal 
Government  the  financial  institution 
shall  so  notify  the  Federal  Government 
when  it  returns  the  Notice  of 
Reclamation. 

(d)  If  after  the  financial  institution  has 
retiuned  to  the  Federal  Government  a 
completed  Notice  of  Reclamation  and 
has  made  payment  of  its  liablity,  the 
financial  institution  learns  that  the  fact 
I  of  death  or  date  of  death  was  in  error,  it 
should  bring  the  information  to  the 
attention  of  the  agency  which  made  the 
benefit  payments,  e.g.,  the  Social 
Security  Administration  or  the  Railroad 
Retirement  Board.  The  agency  will 
refund  to  the  financial  institution, 
without  interest  the  appropriate  amount 
of  funds  paid  by  the  financial  institution 
pursuant  to  fi  210.12,  including  funds 
debited  from  its  Federal  Reserve 
account  under  S  210.12  (c)  or  (d). 

Dated:  January  14, 1986. 
W.B.  Douglas. 
Commissioner. 
[PR  Doc.  86-1153  Filed  1-21-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Parts  153  and  166  , 

[OPP-2S0072;  FRL  2962-0] 

Notification  to  Secretary  of  Agriculture 
of  a  Proposed  Interpretive  Regulation 
on  Pesticide  Advertising 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notification  to  the  Secretary  of 
Agricidture. 

summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  Agriculture  a  proposed 
regulation  that  would  treat  as  unlawful 
certain  advertising  of  pesticide  products. 
This  action  is  required  by  section 
25(a)(2)(A)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 
row  FURTMCR  INFORMATION  CONTACT: 

By  mail:  John  C.  Street  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M.  Sti«et,  SW.. 
Washington,  D.C.  20460. 

Office  location  and  telephone  number 
Room  1114,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  (703- 
557-7758).  | 
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rARv  wtmmKmm.  Section 
2S(aX2MA)  of  FIFRA  provides  that  the 
Adaoinistetor  shall  provide  the 
Secretary  of  A^icalture  with  a  copy  of 
any  proposed  regulation  at  least  60  days 
prior  to  stynng  it  for  publication  in  the 
Fadbral  Regieter.  If  the  Secretary 
comments  in  writing  regarding  the 
proposed  regulation  within  30  days  after 
receiving  it.  the  Administrator  shall 
issne  for  publication  in  the  Federal 
Regialec  with  the  proposed  regulation, 
the  comments  of  the  Secretary,  if 
requested  by  the  Secretary,  aod  the 
response  of  the  Administrator 
concerning  the  Secretary's  comments.  If 
the  Secretary  does  not  comment  in 
writing  within  30  days  after  receiving 
the  proposed  regulation,  the 
Administrator  may  sign  the  proposed 
regulation  for  publication  in  the  Federal 
Ragistar,  anytime  after  the  30-day 
period. 

As  required  by  FIFRA  section  25(aK3), 
a  copy  (k  this  proposed  regulation  has 
been  forwarded  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
A^culture,  Nutrition,  and  Forestry  of 
the  Senate. 

As  required  by  FIFRA  section  25(d),  a 
copy  of  this  proposed  regulation  has 
also  been  forwarded  to  the  Scientific 
Advisory  Panel. 

Autharilr.  7  U.S.C  136  el  seq. 

Dated:  fanuary  17. 1966. 
Steven  Schalzow, 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  86-2043  Filed  2-^-B6:  8:45  am| 
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40  CFR  Part  180 

(PP  3F2901/P3M:  FRL-296-41 

Posticida  Tolerancas  for  Potasaium 
Salt  of  1-(4-CMoroph«nyl)-1,4-Dihydro- 
6-MetbyM-Oxo-Pyridazlno-3- 
CaiboKyllc  Add 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  document  proposes 
tolerances  for  the  hybridizing  agent 
potassium  salt  of  l-(4-chlorophenyl)-l,4- 
dihydro-*-methyl-4-oxo-pyridazine-3- 
carboxyiic  acid  (referred  to  in  the 
preamble  of  this  document  as 
fenridazone-potassium)  in  or  on  certain 
raw  agricultural  commodities.  This 
regulation  to  establish  maximum 
permissible  levels  for  residues  of 
fenridazone-potassium  in  or  on  the 
coaunodities  was  requested  by  the 
Rohm  &  Haas  Co. 
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DATK  Comments,  identified  by  the  adding  tolerances  for  eggs  and  milk.  . 

docnasent  control  naad>er  (PP  3F2901/  Because  of  the  potential  increased 

384],  UKist  be  received  on  or  before  exposure  to  humans,  the  tolerances  are 

March  7, 1986.  being  reproposed  for  a  30Klay  comment 

Aoomss:  By  mail,  submit  written  poiod. 

comments  to:  Information  Services  

Section  Program  Management  and 
Support  Division  (TS-757C),  Office  of 
PeaMdde  Propvms,  Environmental 

Protection  A^ncy.  401  M  St.  SW.,  , — 

Washington^  DC  20480.  cata*  m. 
Information  submitted  as  a  comment  s«y». 

concerning  this  document  may  be  ^alT^ ' 

claimed coirfidential  by  marking  any  oo« im." 
part  or  all  of  that  information  as  (wswyt — 

"Confidential  Business  Information"  hSS^ZIi 

(CBI).  Information  so  marked  will  not  be         (i»ii>w»    _ — 

diacioeed  except  hi  accordance  with  hSttZL^^tA^iiim 

procedures  set  forth  in  40  CFR  Part  2.  A  gnarwrt -■ 

copy  of  the  comment  that  does  not  .J**"*  "*  *•• 

contain  CBI  must  be  submitted  for         *  PouniviuimiLfiiai^ 

inclusion  in  the  public  record.  (iu*i«y) 

InformaUon  not  marked  confidential  ^"^Z^  "**"."^.; 
may  be  disclosed  publicly  by  EPA  (kxirwy  tMi  n*^.., — 

without  prior  notice.  All  written  "'wJllliTi^ZZIir 

comments  will  be  available  for  public  *^" \ 

inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.,  The  pesticide  is  considered  useful  for 
Monday  through  Friday,  except  legal  the  purposes  for  which  the  tolerances 
holidays.  are  sought  The  data  submitted  in  the 
POM  niRTMCR  mFORMATiON  CONTACn  petition  and  Other  relevant  material 
By  maiL  Robert  Taylor,  Product  have  been  evaluated.  The  data 
Manager  (PM)  25.  Registration  Division  considered  include  acute  studies;  a  90- 
(TS-7tJ7C),  Office  of  Pesticide  Programs,  day  feeding  study  in  mice,  with  a  no- 
Environmental  Protection  Agency.  401  M  observed-effect  level  (NOEL)  of  500  ppm 
Street  SW.,  Washington.  DC  20460.  (75  aig/kg/day);  a  90-day  feeding  study 
Office  location  and  telephone  number:  in  rats,  with  a  NOEL  of  500  ppm  (25  mg/ 
Room  245,  CM  #2. 1921  Jefferson  kg/day):  a  second  OS-day  feeding  study 
Davis  Highway.  Arlington.  VA,  (703-  in  mice,  with  a  NOEL  of  2.000  ppm  (300 
557-1800).  mg/kg/day):  a  sister  chromatid, 
SUPPLEMpiTARY  INPORMATION:  EPA  exchange  assay  in  mouse  lymphoma 
issued  a  notice,  published  in  the  Federal  cells  which  were  weakly  mutagenic  at 
Ri«ister  of  |uly  13.1983  (48  FR  32078),  1.250  ug/ml  a  mouse  mutation  assay, 
that  announced  that  Rohm  *  Haas  Co.,  with  no  increase  in  mutant  frequency 
Independence  Mall  West,  Philadelphia,  without  activation:  with  activition, 
PA  19105,  submitted  pesticide  petition  frequency  increased  at  dose  levels 
3F2901,  proposing  the  estabhshment  of  between  2.500  to  4,000  nl/ml  and  cell 
tolerances  for  residues  of  the  toxicity  was  observed  at  dose  levels 
hybridizing  agent  fenridazone-potassium  between  3.500  to  4,000  nl/ml:  a 
in  or  on  the  raw  agricultural  teratology  study  in  rats  at  dose  levels  of 
commodities  cattle  fat,  meat,  and  meat  0, 150,  50a  1,500  mg/kg/day  with  a 
byproducts  (mbyp)  at  .02  part  per  NOEL  of  10,000  ppm  (500  mg/kg/day).  a 
million  (ppm)  and  kidney  at  ^5  ppm:  fetoxicity  NOEL  of  3aoO0  ppm  (1,500 
goat  fat,  meat,  and  mbyp  at  .02  ppm  a<id  mg/kg/day).  and  a  teratogenic  NOEL  of 
kidney  at  .25  ppnu  hog  fat,  meat,  and  30.000  ppm  (1.500  mg/kg/day);  a 
mbyp  at  .02  and  kidney  at  .25  ppm;  horse  teratology  study  in  rabbits,  at  dosage 
fat.  meat,  and  mbyp  at  .02  ppm  and  rates  of  0. 100.  300. 1.000  mg/kg/day 
kidney  at  .25  ppm;  sheep  fat,  meat  and  witfi  a  teratogenic  NOEL  of  1.000  atig/ 
mbyp  at  .02  ppm  and  kidney  at  .25  ppm:  kg/day.  a  fetoxicity  NOEL  of  100  mg/kg/ 
wheat  grain  at  20.0  ppm  and  wheat  day,  and  a  maternal  toxicity  NOEL  of 
straw  at  10.0  ppm;  and  poultry  fat  meat  (100  mg/kg/day);  a  24-month  chronic/ 
and  mbyp  at  .02  ppm  and  kidney  at  .25  oncogenicity  study  in  rats  at  dose  levels 

of  5. 15.  45, 135.  405.  mg/kg/day  with  a 
NOEL  of  300  ppm  (15  mg/kg/day)  for 
systemic  effects  (decreased  survival) 
and  no  oiwogenic  effects  observed 
under  the  conditions  of  the  study,  an  18- 
month  chronic/oncogenicity  study  in 


ppm. 

There  %vere  no  coounents  received  in 
reaponae  to  the  notice  of  filing. 

Rohm  and  Haas  has  amended  the 
petition  by  increasing  the  tolerance 
levels  for  the  commodities  proposed  and 


I   I 


mice  at  dose  levels  of  a  1&.  75.  7S,  300, 
mg/kg/day  with  a  NOEL  of  2.000  ppm 
(300  mg/kg/day)  for  systeoiic  effecU 
(decreased  survival),  and  no  oncogenic 
effects  observed  under  the  conditions  of 
the  study;  a  3-generation  reproduction 
study  in  rats  at  dose  levels  of  0,  5,  45, 
405.  mg/kg/day  with  a  NOEL  of  100  ppm 
p  mg/kg/day)  for  systemic  effects 
(decreased  body  weights,  adults]  and  a 
NOEL  of  45  mg/kg/day  for  reproductive 
effects  (decreased  pup  survival):  and  a 
one  year  dpg  study  at  dose  levels  of  0, 
18.25,  62.5,  250  mg/kg/day  with  a  NOEL 
of  62.5  mg/kg  for  systemic  effects. 
The  accepted  daily  intake  (ADfl 
based  on  the  24-month  rat  feeding  study 
(NOEL  of  15.0  mg/kg/day)  and  using  a 
100-fold  safety  factor  is  calculated  to  be 
0.15  mg/kg/day.  The  maximum 
permitted  Intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  &00  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  for  existing 
tolerances  is  calculated  to  be  6.2632  mg/ 
day.  The  carrent  action  will  use  69.58 
percent  of  the  ADI. 
i    FeraUazone-potassium  contains  a 
nitrosoamine  contaminant.  The  Agency 
has  performed  a  risk  assessment  for  the 
nitrosoamine  contaminant  in  the  product 
and  concluded  that  the  nitrosoamine 
contaminant  is  not  in  excess  of 
acceptable  levels  established  by  the 
Agency.  Data  submitted  to  the  Agency 
«how  that  the  level  of  nitrosoamine 
>  contaminant  is  below  the  level  of 
concern. 

The  nature  of  the  residue  of 
fenridaaone-potassium  in  plants  and 
animals  is  adequately  understood.  An 
adequate  analytical  method,  liquid 
chromatography  with  an  ultra-violet 
'detector,  is  available  for  enforcement 
purposes. 

Based  on  the  data  and  informadon 
considered,  the  Agency  concludes  that 
the  proposed  tolerances  would  protect 
the  public  health.  Therefore,  it  is 
;  proposed  that  the  tolerances  be 
established  as  set  forth  below. 
{       Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide, 
Act  (FIFRA)  as  amended,  which         ^ 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
•  j   publication  of  diis  notice  in  the  Fadaral 
Register  that  this  proposed  rule  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e]  of  ftie 
Federal  Food,  Drug,  aod  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (PP3F2901/P384J.  All 
written  comments  filed  in  response  to 


this  petition  will  be  available  in  dte 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m..  Monday  throu^  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat.  1164,  5  U.S.C.  601-612)  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establisUng  exemptions  fiom  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  ot  May  4, 1981  (46 
FR  24950). 

List  of  9ub|ects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 


\ 


Dated:  January  21, 1986. 
Douglas  D.  Campt, 

Director.  Registration  Division. 

PART  180-{AMENDED1 

Tberefore,  it  is  proposed  that  40  CFR 
Ftert  180  be  amended  as  follows: 

1.  The  authority  citation  for  Part  18() 
coDtinues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 
Z.  Section  180.423  is  added  to  read  as 
follows: 

1180.423    Potassium  salt  of  1-(4- 
clyoropt^raoyl>-1,4-dlhydfO-•-mathyl-4- 
oau  pyildailna  3-cartH»yHc  acid; 
tolerancas  for  residues. 

Tolerances  are  established  for 
residues  of  the  hybridizing  agent 
potassium  salt  of  l-(4-chlorophenyl)- 
l,4-dihydro-«-methyl-4-oxopyridazine- 
3-carboxylic  acid,  in  or  on  the  following 
raw  a^ioiltural  commodities: 
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(FR  Ooc  86-2044  Filed  2-4-86;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  7S  i 

[MM  Docket  No.  8«-2«;  RM-51131 

FM  Broadcaat  Station  in  Fresno,  CA; 
fable  of  AealtfiMiienU 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule.  
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v:  Action  taken  herem  proposes 

to  allot  Channri  2S7A  to  Fresno, 
California,  as  that  community's  eighth 
local  commercial  FM  broadcast  service, 
in  response  to  a  petition  filed  by  New 
Life  Enterprises.  Inc. 
DATES:  Conunents  nuist  be  filed  on  or 
before  March  24. 1986.  and  reply 
comments  on  or  before  April  8. 1986. 

ADDNESS:  Federal  Comnmnications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFOOMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

list  of  Subjects  in  47  CFR  Part  7S 

Radio. 
PART  7S-(  AMENDED] 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sect.  4  and  Xa.  48  Stat  106B.  ai 
aimnded,  1082.  as  amended;  47  US.C  154. 
303.  Interpret  or  apply  seca.  301, 303.  307, 4B 
Stat.  1081. 1082,  as  amended.  1063,  a« 
amended,  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authariring  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text 

Nodes  of  Piopoaad  Rule  MaidQB 

In  Ihe  matter  of  amendment  ef  1 73.202(b). 
Table  of  Allotments.  PM  BraMloast  Stetiona 
(Fresna  California):  MM  Docket  No.  86-28 
RM-5113. 

Adopted:  fanuary  Zl.  1M6. 

Releaaod  Janury  31. 1MB. 

By  the  ChieC  Policy  and  Roles  Divinon: 
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1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule- 
making filed  by  New  Life  Enterprises, 
Inc.  ("petitioner"),  licensee  of  daytime 
only  AM  Station  KIRV.  Fresno,  seeking 
the  allotment  of  Channel  2S7A  to  that 
community  as  its  eighth  commercial  FM 
service.  Petitioner  advises  that  it  will 
apply  for  the  channel,  if  allotted. 

2.  A  staff  engineering  study  reveals 
that  Channel  257A  can  be  allotted  to 
Fresno  consistent  with  the  minimum 
distance  separation  requirements  of 
S  73.207  of  the  Commission's  Rules. 

973.202    [AmandMi] 

3.  Since  the  proposal  could  provide  an 
additional  voice  to  Fresno  for  the 
presentation  of  diverse  viewpoints  and 
programming,  the  Commission  believes 
it  is  appropriate  to  propose  amending 
the  FM  Table  of  Allotments.  {  73.202(b) 
of  the  Commission's  Rules  with  respect 
to  that  community,  as  follows: 


cay 

CtanralNa 

Prmm* 

^opoMd 

FfMM\,  r^ 

229,239.260. 

206.270. 
274.  MM 
290. 

229  239  290 

257A,288, 
270.  274. 
•nd290. 

4.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  March  24, 1986, 
and  reply  comments  on  or  before  April 
8, 1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
James  K.  Edmundson,  Esq.,  Kenkel, 
Barnard  &  Edmundson,  P.C.,  1220-19th 
Street  NW.,  Suite  202,  Washington.  DC 
20036,  (Counsel  to  Petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rulemaking  proceedings  to 
amend  the  FM  Table  of  Allotments, 

S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rulemaking  to  Amend 
§§  73.202(b).  73.504  and  73.606(bJ  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau  (202)  634- 


6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rulemaking  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Conunission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

ChariM  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1)  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sections  0.61, 
0.204(b)  and  0.283  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM 
Table  of  Allotments,  {  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed 
Rulemaking  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  rules.) 


(b)  With  respect  to  petitions  for 
rulemaking  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  99  1.415  and  1.420 
of  the  Conunission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rulemaking  to  whiBh  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  91-420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  DC. 

(FR  Doc.  86-2503  Filed  2-4-e6;  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  SS-23:  RM-S005] 

FM  Broadcast  Station  in  NictKHasvilte, 
KY;  Table  of  Assignments 

AOCNCV:  Federal  Communication? 
Commission. 

Acnotc  Proposed  rule. 


:  Action  taken  herein  proposes 
to  allot  FM  Channel  29eA  to 
Nicholasville,  Kentucky,  as  that 


UM 


comaamnky'%  secupd  FM  allotment  in 
lesponae  to  a  pefitton  filed  by  Kentucky 
Basic  Comsiamcations. 
■ATES:  Comments  nrast  be  filed  on  or 
before  March  24, 1986,  and  reply 
comments  on  or  before  April  8, 1986. 
umiWII  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
VOft  nmTMCfl  INFORMATION  CONTACT: 
D.  David  Weston,  Mass  Media  Bureau. 
(202)  634-6530. 
BWPtEMENTARY  INFORMATION:  . 

List  ef  Subfscts  in  47  CFR  Fait  73: 

Radio. 

PART  73— [AMENDED] 

The  authority  citation  for  Part  73  continues 
to  read: 

Au&erity:  Sees.  4  and  303,  48  Stat.  1066,  as 
amended,  1082,  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303,  307.  48 
Stat.  loei.  1082.  as  amended.  1083,  as 
ameiided.  47  U.S.C.  301,  303.  307.  Other 
statutory  and  executive  order  provisions 
aulhorizing  or  interpreled  or  applied  by 
specific  sections  are  cited  to  text.  > 

!    1 
Notice  of  Proposed  Rulemaldng 

In  the  matter  of  amendment  of  i  7X202(b}. 

j  Table  of  Allotments,  FM  Broadcast  Stations. 

I  (Nicholasville,  Kentad(y):  MM  Docket  Np. 

:  86-23.  RM-«)0&      !      i      p   I      I        '       !      I 

j  Adopted:  January  17. 19^6.                     •  j 

'  Released:  January  3a  1986.                        |   ■ 

I  By  the  Chief.  Policy  and  Rules  Division: 

1.  The  Commission  has  before  it  for 

'   consideration  a  petition  for  Rule  Making 
filed  by  Kentucky  Basic  i .  j 

,  Communications  ("petitioner") 
requesting  the  allotment  of  FM  Chaxmel 
29eA  to  Nicholasville.  Kentucky,  as  that 
community's  second  FM  allotment. 
Petitioner  has  expressed  an  intention  to 
apply  for  the  channel,  if  assigned.  The 
channel  can  be  allotted  in  compliance 
with  the  Commission's  minimum  ' 

distance  separation  requirements.    I    | 

973.202    (AmwKtodl      111     | 

2.  In  view  of  the  fact  that  the  proposed 
allotment  coulct  provide  a  second  FM 
service  to  Nicholasville.  Kentucl^.  the 
Commission  proposes  to  amend  the  FM 
Table  of  Allotments,  9  73.202(b)  of  the 
Commission's  Rules  for  the  following 
community: 


NctotevMfcKY- 


CiianrMlNo. 


273A 


^73^^g•A. 


3.  Hie  Commission's  authority  to  j     j 
institute  rule  making  proceedings,    !     ! 
showings  required,  cut-off  procedures, 
and  filing  reQuirements  are  contained  in 


1 


the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
reqwred  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  March  24. 1986, 
and  reply  comments  on  or  before  April 
8, 1988,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Ms.  Nancy  L  Wolf,  Dow.  Lohnes  & 
Albertson.  1255— 23rd  St.  N.W., 
Washington,  D.C.  20037  (Counsel  for 
petitioner). 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  ^e 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

9  73.202lb)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
004  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  74.806(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9,  1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Westoa  Mass  Media  Bureau,  (202)  634- 
6530,  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officiaUy  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  vi^ich  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
whidi  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Commimications  Commission. 
Charles  ScfaoU, 

Ctief,  Policy  andAiles  Division,  Mass  Media 
Bureau. 

Appendix  . 

1.  Pursuant  to  authority  found  in     I'  j 
Sections  4(i).  5(dKl).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Sections  0.61. 
0.204(b]  and  0.283  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM 
Table  of  Allotments,  9  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 


set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
I  invited  on  the  proposal(s]  discussed  in 

'  the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponertt(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 

;  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 

.  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
pra|>08als(s)  in  this  Notice,  they  will  be 
considered  as  oommeDts  in  the 
procseeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  99 1-415  and  1,420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
actirig  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9 1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 


4518 Federal  Regtoter  /  Vol.  51.  No.  24  /  Wednesday.  February  5.  1886  /  Proposed  Rules 


Federal  Register  /  Vol.  51.  No.  24  /  Wednesday.  February  5.  1986  /  Proposed  Rules  4S19 


5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  1 1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  flings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference - 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Doc  86-250*  Filed  2-«-a6;  8:45  am] 
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47CFRPart73 

(MM  Docket  No.  M-27;  RM-C1S71 

FM  Broadcast  Station  in  TopaaH 
Bead!,  NC;  Table  of  Aaaignmanta 

AOCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  allocation  of  Channel  267A  to 
Topsail  Beach,  North  Carolina,  as  the 
community's  first  local  FM  service,  at 
the  request  of  )effrey  D.  Southmayd. 
DATES:  Comments  must  be  filed  on  or 
before  March  24, 1966,  and  reply 
comments  on  or  before  April  8, 1986. 
AOORCSS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FON  nmTHCR  NIFOflMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

(202)634-6530. 

SUPPLIMENTARY  INFOflMATION: 

List  of  Subjects  in  47  CFR  Part  73 
Radio. 

PART  73-{  AMENDED] 

The  authority  citation  for  Part  73 
continues  to  read: 

Autfmrity:  Sees.  4  and  303.  48  Stat.  1066.  as 
amended.  1062,  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303,  307,  46 
Stat.  1061. 1082.  as  amended.  1063.  as 
amended.  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Nodce  of  Proposed  Rulemaldng 

In  the  matter  of  amendment  of  i  73.202(b), 
table  of  allotments,  FM  Broadcast  Stations. 
(Topsail  Beach,  North  Carolina):  MM  Docliet 
No.  86-27,  RM-5157. 

Adopted:  January  17, 1986. 

Released:  January  31, 1986. 

By  the  Chief,  Policy  and  Rules  Division: 


1.  The  Commission  has  before  it  the 
petition  for  rule  making  submitted  by 
Jeffrey  D.  Southmayd  ("petitioner") 
requesting  the  allocation  of  Channel 
298A  to  Topsail  Beach,  North  Carolina, 
as  the  community's  first  local  FM 
service. '  Petitioner  states  that  he  will 
apply  for  the  channel,  if  allocated. 
Channel  267A  can  be  allocated  in 
compliance  with  the  Commission's 
minimum  distance  separation  and  other 
technical  requirements,  if  the  transmitter 
is  restricted  to  an  area  at  least  8.4  kms 
(5.2  miles)  southwest  to  avoid  short- 
spacing  to  Station  WRAL,  Raleigh, 
North  Carolina,  and  to  the  construction 
permit  authorizing  full  Class  C  facilities 
for  StaUon  WAZZ,  New  Bern,  North 
Carolina. 


S73..202    (AmMidedl 

2.  We  believe  the  public  interest 
would  be  served  by  soliciting  comments 
on  the  proposed  allocation  of  a  first  FM 
channel  at  Topsail  Beach.  Accordingly, 
we  propose  to  amend  the  FM  Table  of 
Allotments,  S  73.202(b)  of  the 
Commission's  Rules,  for  the  community 
listed  below,  to  read  as  follows: 


cay 

rf^lttf^ 

PropOMd 

Topnl  BMCh.  NC..._ - 

267A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

4.  Interested  parties  may  file 
comments  on  or  before  March  24, 1986, 
and  reply  comments  on  or  before  April 
8, 1986.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Jeffrey  D.  Southmayd,  Esq.,  Southmayd 
Powell  Taylor  ft  Bowen,  1764  Church 
Street  NW..  Washington.  D.C.  20036 
(Petitioner). 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

i  73.202(b)  of  the  Commission's  rules. 


'  Petilioner  requeiled  the  allocation  of  Channel 
296A  lo  Topiail  Beach.  However,  to  avoid  a  conflict 
with  a  raqueded  adjacent  channel  upgrade  for 
Station  W|YW.  Channel  296A  at  Southport.  North 
Carolina,  the  itaff  hai  found  that  Channel  2e7A  can 
tw  propoMd  for  Topsail  Beach. 


See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  and  73.604  and  73.606(b)  of 
the  Commission 's  Rules,  46  FR 11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  pati'e  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission, 

Charles  Scbolt. 

Chief,  Policy  and  Rules  Division,  Mass  Medio 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  061,  0.204(b) 
and  0.283  of  the  Commission's  rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Allotments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(»)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 


•   5 


1 


3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  thiS 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

\  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  j    .  j 
proposal(s)  in  this  Notice,  they  will  be    ' 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requtested  for 
any  of  the  communities  involved.      |     | 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S9  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  Wh  parties  must  be 
made  in  written  comments,  reply      <      | 
comments,  or  other  appropriate        '      I 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  \  1.420  (a),  (b).  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington,  DC. 

(FR  Doc.  8&-2505  Filed  2-f-88;  8:4^  am] 
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47  Cf^  Part  73 

[MM  Docket  No.  86-25;  RM-4971 ) 

FM  Broadcast  Station  in  Clwster,  CA 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule.  


Commission's  Rules  with  repect  to  that 
community,  as  follows: 


Oiy 


summary:  Action  taken  herein  proposes 
to  allot  Channel  287C2  to  Chester, 
California,  as  that  community's  second 
local  FM  service,  in  response  to  a 
petition  filed  by  Eric  R.  Hilding. 
date:  Comments  must  be  file  on  or 
before  March  24, 1986,  and  ceply 
comments  on  or  before  April  8, 198&    i 

address:  Federal  Communications      t 
Commission,  Washington,  DC  20554L    I 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: . 

List  of  Subjects  in  47  CFR  Part  73: 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303, 48  Stat.  1066,  as 
amended,  1082.  as  amended;  47  U.S.C  154, 
303.  Interpret  or  apply  sees.  301,  303,  307,  48 
Stat.  1081, 1082.  as  amended,  1083.  as 
amended  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.202(b), 
table  of  allotments.  FM  broadcast  stations. 
(Chester.  California);  MM  Docket  No.  86-25; 
RM-4971. 

Adopted:  January  21, 1986, 

Released:  January  31, 1988. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  Eric  R.  Hilding 
("petitioner")  requesting  the  allotment  of 
Channel  287C2  to  Chester,  California,  as 
that  community's  second  local  FM 
service.  Petitioner  failed  to  specifically 
state  that  he  will  apply  for  the  channel, 
if  allotted.  He  should  do  so  in  his 
comments  to  this  Notice. 

2.  A  staff  engineering  study  reveals 
that  Channel  287C2  can  be  alloted  to 
Chester,  California,  consistent  with  the 
minimum  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  Rules. 

3.  In  view  of  the  fact  that  the  proposed 
allotment  could  provide  a  second  local 
FM  service  to  Chester  for  the  expression 
of  diverse  viewpoints  and  programming, 
the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Allotments,  §  73.202(b)  of  the 
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4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Not»— A  showing  of  continuing  interest  is 
lequire  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted.  ■ 

5.  Interested  parties  may  file 
comments  on  or  before  March  24, 1986. 
and  reply  comments  on  or  before  April 
8, 1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Eric  Hilding,  P.O.  Box  1300,  Freedom, 
California  95019-1300, 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  pubUc 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Conunission  consideration  or  court  I 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  porte  contact  is  a 
message  (spoken  or  nvritten)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  peititioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
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Federal  Comnmricationa  CommiMioa 

OiariM  Scholt. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

AhmmMx 

1.  Pursuant  to  audiority  found  in 
sections  4(i).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
allotments.  %  73.202fb)  of  the 
Commission's  Roles  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Moking  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filing  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Ru/e  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  of  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  mnst  be 
made  in  wvitten  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments   ■ 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b),  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  piDvisions  of  S  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  DC. 

|FR  Doc.  2502  Piled  2-4-86;  8:45  am] 
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(MM  Docket  No.  86-241 

FM  Broadcast  Station  in  Artlmore,  OK 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  substitution  of  FM  Channel  243 A  for 
Channel  221A  at  Ardmore,  Oklahoma, 
and  the  modification  of  Station 
KEBQ(FM)'s  license  to  specify  operation 
on  the  new  channel,  at  the  request  of 
Waters  Broadcasting  Company.  Inc. 
OAfcs:  Comments  must  be  filed  on  or 
before  March  24, 1988,  and  reply 
comments  on  or  before  April  8, 1986. 
ADORCSt:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  . 

List  of  subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat.  1066.  as 
amended.  1062.  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301.  303,  307.  48 
Stat.  1081, 1082.  as  amended,  1083,  as 
amended.  47  U.S.C.  301.  303.  307.  Other 
statutory  and  executive  order  provisions 
aathorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 


Proposed  Rule  Making 

In  the  matter  of  Amendment  of  f  TXXHb), 
table  of  allotments,  FM  broadcast  slettona. 
(Ardmore.  Oklahoma):  MM  Docket  No.  86-24. 
RM-5164.  % 

Adopted:  fanuary  T7. 1988. 
Released:  January  30, 1988. 
By  tbe  Chief.  Policy  and  Rules  DlvWon. 

1.  The  Commission  has  before  it  for 
consideration  the  petition  for  rule 
making  filed  by  Waters  Broadcasting 
Company,  Inc.,  licensee  of  Station 
KEBQ(FM),  Ardmore,  Oklahoma 
("petitioner").  Petitioner  seeks  the 
substitution  of  Channel  243A  for  its 
present  Channel  221 A  at  Ardmore,  and 
the  modification  of  its  license  to  specify 
operation  on  the  new  channel.  Channel 
243A  can  be  allocated  in  compliance 
with  the  CommissioD's  minimum 
distance  separation  requirements. 

2.  Petitioner  states  that  Station 
KEBQ(FM)  is  currently  operating  under 
Special  Temporary  Authority  ("STA")  at 
less  than  full  Class  A  facibties  due  to 
the  station's  loss  of  its  transmitter  site. 
Further,  it  states  that  it  has  been  unable 
to  locate  a  new,  fully  spaced  site  which 
would  permit  it  to  resume  full  power 
operations  due  to  the  proximity  of  two 
airports  in  the  area  where  a  transmitter 
for  Channel  221A  could  be  located. 
Petitioner  states  that  it  has  available  a 
fully  spaced  site  for  Channel  243A 
which  would  permit  resumption  of  its 
full  power  operation. 

3.  Oktex,  Inc.  ("Oktnx"),  licensee  of 
Class  C.  Station  KKA}(FM)  at  Ardmore. 
nied  comments  in  opposition  to  the 
petition.  If  states  that  the  petitioner 
seeks  the  allocation  of  "yet  another  FM 
channel  to  Ardsaore  which  would  be 
detrimental  to  KKA)(FM)."  Oktex  also 
states  that  the  substitution  of  channels 
is  not  necessary  since  it  has  located  at 
least  one  site  for  Channel  221A  which  is 
available  and  poses  no  FAA  problems. 
Therefore,  it  questions  the  "good  faith" 
of  petitioner  in  seeking  the  substitution. 

4.  We  are  not  proposing  the  allocation 
of  a  third  FM  channel  at  Ardmore  bat 
only  the  substitution  of  one  Class  A  for 
another.  Therefore,  as  stated  in 
paragraph  5.  infra,  no  additional  Class  A 
channel  need  be  available  for  competing 
interests.  However,  in  light  of  Oktex's 
allegation  that  alternate  sites  are 
available  for  use  by  Station  KEBQ(FM) 
on  its  present  channel,  we  request  that 
petitioner  specifically  address  this  site 
availability  issue  in  its  comments. 

5.  In  view  of  the  above,  we  propose  to 
substitute  Channel  243A  for  Channel 
221A  at  Ardmore,  Oklahoma,  and  the 
modification  of  Station  KEBQ  (FM)'8 
license.  The  procedures  outlines  in 
Modification  ofFMond  TV  Licenses,  98 


F.C.C.  2d  916  (1984).  and  1 1.420(g)  of  the 
Commission's  Rules,  do  not  apply  in  this 
case  since  no  upgrade  in  facilities  is 
contemplated.  Accordingly,  comments 
are  invited  on  the  proposal  to  amend  the 
FM  Table  of  Allotments.  S  73. 202(b)  of 
the  Commission's  Rules,  as  concerns  the 
community  listed  below,  to  read  ^ 
follows:  I  I 
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6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

7.  Interested  parties  may  file 
comments  on  or  before  March  24, 1986. 
and  reply  comments  on  or  before  April 
8. 1986.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Timonthy  K.  Brady,  Esq..  116 
Weisgarber  Road.  P.O.  Box  10566. 
Knoxville,  Tennessee  37939-0566 
(Counsel  to  petitioner) 

8.  The  Commission  has  determined 
n^at  the  relevant  provisions  of  the 
'^Regulatory  Flexibility  Act  of  1980  do  not 
'  apply  to  rule  making  proceedings  to 

amend  the  FM  of  Allotments,  S  73.202(b) 
^of  the  Commission's  Rules.  See. 
[Certification  that  Sections  603  and 604 
\ofthe  Regulatory  Flexibility  Act  Do  Not 
Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  ofthe 
,  Commission's  Rules,  46 FR  11549, 
i  published  February  9,  1981. 
i     9.  For  further  information  concerning 
i  this  proceeding,  contact  Leslie  K. 
:  Shapiro.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
^  the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
.  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
'  message  (spoken  or  written)  concerning 

the  merits  of  a  pending  rule  making. 
:  other  than  comments  o^icially  filed  at 
:  the  Commission,  or  oral  presentation 
\  required  by  the  Commission.  Any 
\  comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 


in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Commission 
Charles  Schott 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau.  |       I 

Appendix 

1.  Pursuant  to  authority  found  in 

SS  4(i).  5(c)(1),  303  (g)  and  (r),  and  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  and  H  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  AUotmento.  i  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  <. 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request, 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comment  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 


of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules. 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  8  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  the  headquarters.  1919  M  Street 
NW..  Washington.  DC. 

[^  Doc.  88-2506  Filed  2-4-86:  8:45  am) 
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47  CFR  Part  73 

i 

[MM  Docket  No.  86-22;  RM-5151) 

FM  Broadcast  Station  in  Pocatalico. 

t"  I 

AOENCY:  Federal  Communications 

Commission. 

Acnow;  Proposed  rule. 

summary:  Action  taken  herein,  at  the 
request  of  Mountaineer  Communications 
Corporation,  proposes  the  allotment  of 
Channel  233A  to  Pocatalico,  West 
Virginia,  as  that  community's  first  FM 
service.  I 

DATES:  Comments  must  be  filed  on  or 
before  March  24, 1986,  and  reply 
comments  on  or  before  April  8. 1986. 
ADDRESS:  Federal  Communications    | 
Commission,  Washington,  DC  20554,  i 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPI.EMENTARY  information:   ^.       . 

Ust  of  SubjecU  in  47  CFR  Part  7S 

Radio  broadcasting. 
The  authority  citation  for  Part  73   i 
continues  to  read: 


UM  I 
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Authority:  S«s.  4  and  303, 48  SUt.  108B.  aa 
aiMiMkd.  10BZ  aa  ameadMl;  47  VJ&.C  154. 
303.  Inlerprat  or  apply  ama.  301,  303, 307, 48 
Stat  ion.  1082.  aa  amanded.  1083.  aa 
amended  47  U.S.C  301.  303.  307.  Other 
statutory  and  executive  order  proviiiona 
auiiorMng  or  interpreted  or  appKed  by 
specific  sactiona  are  dted  to  text. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  1 73.202(b), 
table  of  allotmenta,  FM  broadcaat  slationa. 
(Pocatalico,  West  Virginia):  MM  Docket  Na 
8&-22.  RM^lSl. 

Adopted:  January  17, 1988. 

Released:  January  30, 1980, 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  ConunissicHi  has  before  it  for 
coiuideration  a  petition  for  rule  making 
nied  by  Mountaineer  Conununications 
Corporation  ("petitioner"),  seeking  the 
allotment  of  FM  Channel  233A  to 
Pocatalico.  West  Vir^nia.  as  that 
community's  first  FM  service.  Petitioner 
has  stated  its  intention  to  apply  for  the 
channel,  if  allotted.  The  channel  can  be 
allotted  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements. 

2.  In  view  of  the  fact  that  the  proposed 
allotment  could  provide  a  first  FM 
channel  to  Pocatalico,  the  Committee 
believes  it  is  appropriate  to  propose 
amending  the  FM  Table  of  Allotments. 

§  73.202(b)  of  the  Commission's  Rules, 
with  respect  to  the  fblowing  community: 


our 

CharawlNa 

PIWM 

nopoMtf 

"mtHf>ro.  WV 

233A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  flling  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  Is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  alloted. 

4.  Interested  parties  may  Hie 
comments  on  or  before  March  24, 1986. 
and  reply  comments  on  or  before  April 
8, 1966,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
A.  Wray  Fitch  III.  Gammon  A  Grange, 
1925  K  Street  NW..  Suite  300, 
Washington,  DC  20006  (counsel  to 
petitioner). 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 


8  73.20Z(b)  of  the  Commission's  Rules. 
See,  Certification  that  §§  603  and  804.  of 
the  Regulatory  Flexibility  Act  Do  Not 
Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.S0efbJ  of  the 
Commission'a  Rules,  46  PR  11549, 
published  February  9. 1981. 

For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  imtil 
the  matter  is  no  longer  SMbject  to 
CoBimission  consideration  or  court 
review,  all  ex  parte  contracts  sre 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  ofHcially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
coaunent  which  has  not  been  served  on 
the  petitioner  constitutes  aa  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(8)  who  Bled  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  preceeding. 

Federal  Commuaications  Commission. 

Charles  SchoM, 

Chjef.  Policy  and  Rules  Diviaiom,  Most  Media 
Bureau.  , 

Appendix 

1.  Pursuant  to  authority  found  in 

(9  4(i).  5(c)(1),  303(g)  and  (r),  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  n*  IS 
PROPO^D  TO  AMEND  the  FM  Table 
of  Allotments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
nie  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 


3.  Cut-off  Procedures.  The  following 
pnx:edures  will  govern  the 
consideration  of  fiUngs  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  Witti  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  wiTI  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  tUs 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  fding  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  cotmterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  rtian  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  {  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  oonunents  oa  or 
before  the  dates  set  forth  in  Hk Notice 
of  Proposed  Rule  Making  to  wUcb  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  at  such  parties  anist  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  sImII  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comm«its  shall  be 
served  on  the  persaa(s)  who  filed 
comments  to  which  the  reply  is  drrected. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  (^  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  foitf  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  docunents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  boms  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington.  DC. 
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47  CFR  Part  74 


[MM  Decttet  No.  M-ll;  FCC  86-48] 

Teievtalon  Broadcasting:  Lower 
Auxiliary  Stations 

AOCNCV:  Federal  CommunicatioB 
Commission.  ■    i| 

action:  Proposed  rule. 


■4- 


f.  This  action  proposes  to 

authorize  broadcast  low  power  auxiliary 
station  (LPAS)  operation,  particularly 
wireless  microphone  operation,  in  the 
low  VHF  television  bands  (54-72  and 
76-88  MHz)  and  UHF  television  band 
(470-806  MHz).  Such  operation  is 
currently  limited  to  the  high  VHF 
television  band  (174-216  HMz),  to  the 
aural  STL  band  (947-952  MHz),  and  to 
some  of  the  frequencies  allocated  for 
remote  pickup  operations.  TTiis  proposed 
frequency  extension  will  relieve  the 
congestion  that  currently  exists  in  the 
bands  authorized  for  LPAS  operation.  In 
addition,  the  proposed  technical  i     i  j 
changes  will  afford  LPAS  users    )     J! 
(particularly  wireless  microphone  users) 
maximum  flexibility  with  practically  no 
interference  to  television  stations. 

OATtS:  Comments  are  due  on  or  before 
March  3, 1986.  and  reply  comments  on 
ior  before  March  18, 1986.  if     I  | 

ADOmss:  Federal  Communications 
Commission  Washington,  D.C.  20554 

IfON  PURTHf R  INFORMATION  CONTACT. 
John  Wong,  Mass  Media  Bureau,  (202) 
632-9660. 
•UPPLCMENTARY  INFORMATION: 

list  of  Siri>iecta  in  47  CFR  Part 

Television  broadcasting. 
Nolioe  o(  Proposed  Rulemaking 

In  the  Matter  of  review  of  Subpari  H,  Part 
74.  of  the  Coounisaion'a  rules.  Low  Power 
Auxiliaiy  SUUoas.  MM  Docket  No.  88-12. 

Adopted:  laaawy  18, 1986. 

Released:  January  24, 1988. 

By  the  Commission: 

Intraductkm/Backyouiid 

1.  By  this  Notice  of  Proposed  Ruh 
Making  (Notice),  the  Commission 
proposes  to  amend  its  Rules  to  extend 
the  available  spectrum  allocated  for 
broadcast  low  power  auxiliary  station 
(LPAS)  use.'  In  addition,  we  propose  to 


relax  certain  restrictions  on  LPAS  use  to 
permit  grater  flexibility  for  licensees. 
The  goal  of  this  proceeding  is  to 
alleviate  the  frequency  congestion 
currently  experienced  in  many  major 
cities  without  increasing  the  potential 
for  interference  and  to  deregulate 
technical  requirements  that  may  not  be 
necessary  to  prevent  interference. 

2.  The  predominant  use  of  LPAS  is  for 
-wireless  microphones  buLit  is  also  used 

to  transmit  signals  necessary  for 
program  production  such  as  cuing  and 
control  conununications.  LPAS 
transmitters  are  currently  authorized  to 
use  the  174-216  MHz  band  (VHF-TV 
channels  7-13),  some  of  the  frequencies 
allocated  for  broadcast  remote  pickup 
operations,  and  the  aural  STL 
frequencies  (944-952  MHz).  The  174-216 
MHz  band  is  available  for  use  by  the 
motion  picture,  video  production,  and 
cable  TV  industries,  as  well  as 
broadcast  stations  and  networks.*  The 
large  number  of  users  has  created  a 
shortage  of  available  spectrum  in  many 
major  cities.  This,  it  is  appropriate  to 
investigate  new  avenues  to  relieve  the 
current  frequency  congestion. 

3.  The  following  areas  will  be 
discussed  in  this  Notice: 
Authorizing  new  spectrm  for  LPAS  use 
Technical  considerations 
Miscellaneous 

New  Spectnua 

4.  Within  the  television  broadcast 
bands,  LPAS  are  currently  allowed  on  a 
secondary  non-interfering  basis  in  the 
frequencies  allocated  to  the  high  VHF- 
TV  band  channels  7-13.  Since  their 
entry  into  this  band,  in  1977. 
interference  tc  television  stations  has 
not  increased  as  best  we  can  determine. 

I;  The  Commission  is  not  aware  of  any 

coBiplaints  regarding  LPAS  use  of  these 
.  frequencies.  "Hie  absence  of  interference 
is  largely  attributable  to  the  fact  that 
LPAS  receivers  are  much  more 
susceptible  to  interference  from 
broadcast  TV  signals  than  vice  versa. 
Thus,  LPAS  users  must  select 
frequencies  removed  from  operating 
broadcast  TV  channel  and  must  also 
i  maintain  a  certain  minimum  operating 
1  distance  from  existing  co-channel,  TV 
1  stations.  In  view  of  the  above,  we 
propose  to  allow  all  LPAS  licensees  to 
also  use  the  low  VHF-TV  bands 
(channels  2-6.  54-72.  and  76-68  MHz) 
and  the  UHF-TV  band  (channels  14-36 
and  38-66, 470-608,  and  614-806  MHz) 
on  a  secondary  non-interfering  basis.* 


•  A  petition  for  nilemakiag  was  RIed  oa  )um  24. 
1985  by  Otec  Corporation  (Cetcc).  reqaestins 
■mendinent  of  Pari  74  of  Uw  Commismoa'i  RhIm  to 
inclu  Je  the  UHF-TV  chanwla  for  tPAS  ■■•. 
Becawae  lliia  NoOce  alao  piopoaaa  sodi  a  tpactmin 
axtenakm.  the  lettar  of  petition  it  hereby  relumsd. 


< 


»  Wir«le»«  mtcrophones  for  personal  and  business 
■se  are  authorized  iMider  Pan  IS  and  Part  90  of  the 
CommiiisoD'c  Rule*  on  other  bequaDdea. 

•  UHF-TV  channel  37  (aOB-614  MHx)  is  reserred 
exclusively  for  the  radio  astronomy  senrice. 


Comments  are  requested  on  this  j 

proposal.  • 

« 
Technical  Considerations 

5.  The  Commission's  Rules  Limit  LPAS 
transmitters  operating  in  the  hi^  VHF- 
TV  band  to  50  mW.  We  are  proposing  to 
retain  this  power  level  in  the  low  VHF- 
TV  band  because  of  the  similar 
technical  characteristics  of  these  i 

frequencies.  However,  because  of  the  | 
technical  differences  and  increased 
difficulties  with  propagation  in  the 
UHF-TV  frequencies,  we  propose  to 
allow  UHF-LPAS  U-ansmitters  to 
operate  at  power  levels  of  250  mW. 
CDmments  are  requested  on  this 
proposal.  In  addition,  to  permit  LPAS 
users  the  flexibility  to  provide  a  high 
fidelity  service,  we  propose  to  allow  25 
kHz  channels  in  the  new  specturm  and 
propose  to  allow  LPAS  licensees  to 
"stack"  up  to  8  adjacent  channels  (200 
kHz)  in  all  the  television  bands 
available  to  LPAS  users.  Finally,  we  are 
requsting  comments  on  any  other 
technical  concerns  that  may  arise  as  a  , 
result  of  the  proposed  actions. 

Miscellaneous  { 

6.  Currently.  LPAS  hcensees  are 
precluded  from  full  use  of  the  high  VHF- 
TV  spectrum  because  of  the  existence  of 
guards  bands  and  "taboo"  frequencies 
imbedded  within  every  TV  channel.  The 
purpose  of  these  restrictions  is  to 
minimize  the  probability  of  interference 
to  adjacent  channel  operations. 
However,  we  now  seek  comment  on 
whether  these  restrictions  are 
necessary,  considering  that  LPAS       1 
operations,  for  a  variety  of  reasons,    ' 
have  a  small  probability  of  causing 
interference.  Because  LPAS  transmitters 
are  normally  operated  away  from 
consumer  TV  receivers  (in  studios, 
auditoriums,  and  sports  arenas)  and 
operate  with  low  power  levels,  the 
probability  of  causing  interference  to  the 
TV  service  is  low.  This  fact,  coupled 
with  the  requirement  that  these  devices 
will  only  be  authorized  on  a  secondary 
non-interfering  basis,  leads  us  to  believe 
that  interference  to  adjacent  channel 
operations  does  not  occur  in  practice. 
While  we  believe  that  the  current 
restrictions  to  limit  adjacent  channel 
interference  are  unnecessary,  we  do  , 
believe  that  the  current  distance 
preclusion  criteria  for  co-channel       [ 
operations  are  appropriate.  This 
requirement  which  prohibits  LPAS 
transmitters  from  operating  within  the 
Grade  B  contour  of  a  co-channel  TV 
station,  is  necessary  because  the       . 


Additkmally.  UHF-TV  channel  17  (488-4M  MHi)  is 
allocated  for  non-broadcast  use  in  Hawaii. 


4524 


Federal  Register  /  Vol.  51.  No.  24  /  Wednesday.  February  5.  1986  /  Propo»ed  Rules 


probability  of  interference  is  much 
higher  for  co-channel  operations  than 
for  adjacent  channel  operations.  Finally, 
we  are  proposing  other  non-substantive 
changes  in  the  Rules  as  shown  in  the 
attached  appendix.  Comments  are 
requested  on  these  and  all  proposals  of 
this  Notice. 

7.  Regulatory  Flexibility  Act  Initial 
Analysis. 

I.  Reason  for  action: 

This  action  is  taken  to  consider 
avenues  for  alleviating  the  congestion  in 
the  frequencies  allocated  for  broadcast 
low  power  auxiliary  stations.  In 
addition,  the  proposed  action  would 
allow  greater  flexibility  for  the  users  of 
these  devices. 

II.  The  objective: 

The  frequencies  which  are  currently 
authorized  for  low  power  auxiliary  use 
are  congested,  particularly  at  times 
when  operators  simultaneously  must  use 
such  frequencies.  The  purpose  of  this 
proposal,  therefore,  is  to  ease  this 
congestion  by  providing  additional 
^ectrum  and  flexibility  to  low  power 
auxiliary  station  licensees  without 
increasing  interference. 

III.  Legal  basis: 
Sections  4  and  303  of  the 

Communications  Act  of  1934,  as 
amended. 

IV  Description,  potential  impact,  and 
number  of  small  entities  affected: 

No  adverse  impact  to  any  small 
entities  is  expected  as  a  result  of  the 
rule  amendments  contained  in  this 
proposed  action.  This  proposal  should, 
however,  benefit  low  power  auxiliary 
licensees  through  the  increase  in 
frequencies  available  for  their  use,  and 
the  relaxation  of  the  current  congestion 
in  the  low  power  auxiliary  frequencies. 

V.  Recording,  record  keeping,  and 
other  compliance  requirements: 

None. 

VI.  Federal  rules  which  overlap, 
duplicate,  or  conflict  with  this  rule: 

None. 

VII.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  the  stated  objective: 

None. 

Paperwork  Reduction  Act  Statement 

8.  The  proposal  contained  herein  has  • 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection,  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements  except  for 
a  small  adjustment  due  to  the  additional 
applications  expected  to  be  received. 
This  proposal  will  not  increase  or 
decrease  burden  hours  imposed  on  the 
public. 


Ex  Parte  ConsideratioiM 

9.  For  purposes  of  this  nonrMtricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advi8«d  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments]  between  a  person 
outside  the  Commission  and  a 
Conunissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  must  prepare  a 
written  summary  of  that  presentation; 
on  the  day  of  oral  presentation,  that 
written  summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally,  (  1.1231  of  the  Commission's 
Rules,  47  CFR  1.1231. 

10.  Pursuant  to  applicable  procedures 
set  forth  in  §  1,415  and  S  1.419  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before  March 
3. 1986,  and  reply  comments  on  or  before 
March  18, 1986.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  To  file  formally  in 
this  proceeding,  participants  must  file  an 
original  and  five  copies  of  all  comments, 
reply  comments,  and  supporting 
comments.  If  participants  want  each 
Commissioner  to  receive  a  personal 
copy  of  their  comments,  an  original  plus 
nine  copies  must  be  filed.  Comments 
and  reply  comments  should  be  sent  to 
Office  of  the  Secretary,  Federal 
Communications  Commission. 
Washington,  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street.  NW.  20554. 


Ordering  Clauses 

11.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  advanced  herein. 
Written  public  comments  are  requested 
on  the  IRFA.  These  comments  must  be 
filed  in  accordance  with  the  same  Tiling 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  Regulatory 
Flexibility  Analysis.  The  Secretary  shall 
cause  a  copy  of  this  Notice  of  Proposed 
Rule  Making,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  be 
sent  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration  in 
accordance  with  Section  603(a)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-354. 94  Stat.  1164, 5  U.S.C.  601  et  seq., 
(1981)). 

12.  Accordingly,  it  is  proposed, 
pursuant  to  the  authority  contained  in 
sections  4  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  that  Part  74  of  the 
Commission's  Rules  is  amended  as  set 
forth  in  the  attached  appendix. 

13.  For  further  information  regarding 
this  proceeding,  contact  John  Wong, 
Mass  Media  Bureau,  (202)  632-9660. 

Federal  Communications  Commission. 

William  J.  Tricaiko, 

Secretary. 

Appendix 

PART  74— (AMENDED] 

Title  47,  Part  74  of  the  Code  of  Federal 
Regulations  would  be  amended  as 
follows: 

1.  The  authority  citations  for  Part  74 
would  continue  to  read  as  follows: 

Authority:  47  U.S.C.  154  and  303. 

2.  47  CFR  74.802  would  be  amended 
by  revising  paragraphs  (a),  (b)  and  (c)  to 
read  as  follows: 

9  74.802    Frequency  asslgninent 

(a)  The  following  frequency  bands 
may  be  assigned  for  use  by  low  power 
auxiliary  stations: 

26.100-26.480  MHz 

54.000-72.000  MHz 
•  76.000-88.000  MHz 
161.625-161.775  MHz  (except  in  Puerto 

Rico  or  the  Virgin  Islands) 
174.000-216.000  MHz 
450.000-451.000  MHz 
455.000-456.000  MHz 
470.000-488.000  MHz 
488.000-494.000  MHz  (except  Hawaii) 
494.00O-40e.000  MHz 
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614.000-806.000  MHz 
944.000-952.000  MHz 
Stations  may  operate  on  any  frequency 
within  the  bands  specified  above  except 
as  noted  in  paragraph  (b). 

(b)  Operations  in  the  bands  allocated 
for  TV  broadcasting,  listed  below,  are 
limited  to  locations  removed  from 
existing  co-channel  TV  broadcast 
stations  by  the  following  distances 
unless  otherwise  authorized  by  the  FCC. 
[See  S  73.609  for  zone  definitions.) 

(1)  54.000-72.000  MHz  and  76.000- 
a&OOOMHz:  j      il[   -  j 

Zone  1—105  km  (80  miles)  (      H^      I 
Zone  n  and  III— 129  km  (80  miles) 

(2)  174.000-216.000  MHz     j        ,        .' 
Zonel— 97km(60mile8)    I      jll    H 

*     Zone  n  and  III.129  km  (80  ihileSl      ' 

(3)  480.000-606.000  MHz  and  614.000- 
806.000  MHz  1 1   I  1 

All  zones— 113  km  (70  miles)    li  "1 

(c)  Specific  frequency  operation  is 
required  within  the  bands  allocated  for 
TV  broadcasting. 

(1)  The  frequency  selection  must  be 
offset  from  the  upper  or  lower  band 
limits  by  25  kHz  or  an  integral  multiple 
thereof. 

(2)  One  or  more  adjacent  25  kHz     ; 
segments  within  the  assignable 
frequencies  may  be  combined  to  form  a 
channel  with  a  maximum  bandwidth  of 
200  kHx,; 

Mi  •  ll  •  1  !•••  I  I*-     |!,(-  l|ill 

3. 47  CTR  74.803  would  be  'amended 

by  revising  paragraph  (bj  to  read  as 

follows:         ij  I    .  I  i 


\ 


174.803    Fraqueney  selection  to  avoM 


h 


!•  :  I*     I' :  lii  '! 

]  The  selection  of  frequencies  In  the 
bands  allocated  foi;  TV  broadcasting  for 
use  in  any  area  shall  be  guided  by  the 
need  to  avoid  interference  to  TV 
broadcast  reception.  In  these  bands,  low 
power  auxiliary  station  usage  is 
secondary  to  iV  broadcasting  and  must 
not  cause  harmful  interference.  If  such 
interference  occurs,  low  power  auxiliary 
station  operation  must  immediately 
cease  and  may  not  be  resimied  until  the 
interference  problem  has  been  resolved. 

4. 47  CFR  73.832  would  be  amended 
by  revising  paragrai^s  (d)  and  (f)  to 
read  as  fbUows:  j;  {    ||i 

9  74.832    Licensing  requirements  and 

prpceckavs. 

.3     .  ||    .        .        .  I       ■ 

(d)  Cable  television  operations, 
motion  pictiu^  and  television  program 
producers  may  be  authorized  to  operate 
low  power  auxiliary  stations  in  the 
bands  allocated  for  TV  broadcasting. 

(f)  Applications  for  the  use  of  the 
bands  allocated  for  TV  broadcasting 


must  specify  the  usual  area  of  operation 
within  which  the  low  power  auxiliary 
station  wriU  be  used.  This  area  of 
operation  may.  for  example,  be  specified 
as  the  metropolitan  area  in  which  the 
broadcast  licensee  serves,  or  the  usual 
area  within  which  motion  picture  and 
television  producers  are  operating. 
Because  low  power  auxiliary  stations 
operating  in  these  bands  will  only  be 
permitted  in  areas  removed  from 
existing  co-channel  TV  broadcast 
stations,  the  licensee  has  full 
responsibility  to  ensure  operation  of 
their  stations  does  not  occur  at 
distances  less  than  those  speciHed  in 
§  74.802(b). 
I  It  '  5. 47  CFR  74.861  would  be  amended 
by  revising  the  introduction  of 
paragraphs  (d)  and  (e).  and  paragraphs 
(e)(1)  and  (e)(3)  to  read  as  follows: 

9  74.881    Tectmlcal  requirements. 

***** 

(d)  For  low  power  auxiliary  stations 
operating  in  the  bands  allocated  for  TV 
broadcasting,  the  following  technical 
requirements  are  imposed: 

(e)  For  low  power  auxiliary  stations 
operating  in  the  bands  allocated  for  TV 
broadcasting,  the  following  technical 
requirements  apply: 

(1)  The  power  of  the  measured 
uiunodulated  carrier  power  at  the  output 
of  the  transmitter  power  ampliHer 
(antenna  input  power]  may  not  exceed 
the  following: 

(i)  54-72.  76-88.  and  174-216  MHz 
bands— 50  mW.  ;  I  i 

(ii)  470-«08  and  614-806  MHz  bands— 
250  mW. 

*  *        *        *        *  '11 
(3)  The  operating  bandwidth  shall  not 

exceed  200  kHz. 

•  «        •        •        • 

(PR  Doc.  86-2280  Filed  2-4-86:  8:45  am] 
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47  CFD  Part  81 

(PR  Docket  No.  86-2;  RM-5071:  FCC  86-101 

Subsidiary  Communications  in  tt>e 
Maritime  Service 

AOCNCV:  Federal  Communications 

Commission. 

i^cnOM;  Proposed  rule. 

SUMMARV:  This  document  proposes  to . 
permit  on  a  subsidiary  basis  the  I 

transmission  of  messages  between 
public  coast  stations  and  land  vehicles. 
This  action  was  initiated  by  a  petition 
for  rulemaking  filed  by  AMCOM,  Inc. 
The  effect  of  the  proposed  rules  would 
be  to  expand  the  scope  of 


communications  on  certain  maritime 

frequencies. 

DATES:  Comments  must  be  received  on 

or  before  March  5. 1986,  reply  comments 

must  be  received  on  or  before  March  20, 

1986. 

AOORESS:  Federal  Communications 

Commission,  Washington.  D.C.  20554. 

FOft  FURTHCR  INFORMATION  CONTACT: 

Robert  DeYoung.  Private  radio  Bureau, 

(202)  632-7175. 

SUPPLEMENTARY  INFORMATION:  .  ; 

List  of  Subjects  in  47  CFR  Part  87 

Maritime  Communications  equipment. 
Public  Coast  stations.  Radio. 

The  collection  of  information 
requirements  contained  in  the  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  review 
pursuant  to  Section  3504(h]  of  the 
Paperwork  Reduction  Act  of  1980  (Title 
44  U.S.C.  Chapter  35).  Comments 
concerning  the  proposed  requirements 
shall  be  directed  to: 
Office  of  Information  and  Regulatory 

Affairs 
Office  of  Management  and  Budget 
Attention:  Desk  Officer  for  Federal 

Communications  Commission, 

Washington.  DC 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part  81  of 
the  rules  to  permit  public  coast  stations  (o 
serve  vehicles  on  land:  PR  Docket  No.  PR  86- 
2.  RM-5071. 

Adopted:  January  3. 1966. 

Released:  January  27. 1986. 

By  the  Commission. 

1.  This  Notice  proposes  to  amend  Part 
81  of  the  rules  to  permit  public  coast 
stations  operating  on  VHF  frequencies 
to  serve  vehicles  on  land  on  a 
subsidiary  basis.  The  proposal  is  in 
response  to  a  request  by  AMCOM.  Inc. 
(2\MCOM)  dated  April  12. 1984.' 

Background 

2.  The  Commission's  rules  currently 
restrict  the  use  of  maritime  VHF  public 
correspondence  channels  to 
conununications  between  local  area 
(VHF)  public  coast  stations  and  ships 
and  boats.  Service  to  vehicles  on  land  is 
prohibited. 

3.  Previously.  S  22.509(b)  of  the 
Commission's  rules  prohibited  licenset. 
in  the  Domestic  Public  Land  Mobile 
Radio  Service  (DPLMRS)  from  serving 
ships  in  areas  served  by  VHF  public 
coast  stations.  In  the  Report  and  Order 
in  CC  Docket  No.  80-57  *  which  revised 


■  Public  Notice.  Report  No.  1624  dated  |uly  3. 1885. 
'95  FCC  2d  789  (1983). 
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the  Public  Mobile  Radio  Service  rules 
(Part  22).  8  22.509(b)  was  deleted. 
AMCOM  and  other  public  coast  station 
licensees  opposed  the  elimination  of  this 
rule.  They  argued  however  that  if  the 
rule  were  deleted,  equity  required  that 
public  coast  stations  be  permitted  to 
serve  vehicles  on  land.  In  resolving  CC 
Docket  No.  80-57  we  indicated  that  a 
separate  proceeding  would  be  initiated 
to  consider  whether  to  permit  VHP 
public  coast  stations  to  serve  vehicles 
on  land  on  a  subsidiary  basis.* 

Discussion 

4.  In  many  areas  of  the  country 
maritime  public  correspondence  traffic 
is  seasonal  in  nature.  Furthermore  the 
heaviest  use  of  VHP  public  coast 
stations  by  recreational  boaters  occurs 
on  weekends  and  evenings  while  trafTic 
in  the  land  mobile  services  tends  to  be 
concentrated  during  normal  business 
hours  on  weekdays.  The  offering  of 
subsidiary  services  may  improve  the 
nnancial  viability  of  public  coast 
stations  and  lead  to  improved  maritime 
services  such  as  longer  hours  of  service, 
expanded  service  areas  and  more  public 
coast  stations. 

5.  Under  section  303(g)  of  the 
Communications  Act  of  1934,  as 
amended,  the  Commission  is  tasked  to 
"(s)tudy  new  uses  for  radio  .  .  .  and 
generally  encourage  the  larger  and  more 
effective  use  of  radio  in  the  public 
interest."  Our  preliminary^  analysis 
suggests  that  permitting  VHP  public 
coast  stations  *  to  serve  mobile  stations 
on  land  on  an  ancillary  or  subsidiary 
basis  would  be  in  the  public  interest  by 
encouraging  an  expansion  in  the 
services  provided  by  public  coast 
stations  and  a  more  effective  use  of  the 
frequency  spectrum.* 

6.  Accordingly,  we  are  proposing  to 
permit  VHP  public  coast  stations  to 
provide  subsidiary  public 
correspondence  services  to  vehicles  on 
land  provided  that: 

(a)  The  subsidiary  service  is  provided 
on  a  secondary  basis  to  maritime  radio 
services; 


'See  Order  on  Reconsideration,  released  |uly  31, 
1985.  FCC  85-307,  SO  FR  3Z196,  August  9. 1985. 101 

FCC  2d al  para.  39. 

■    *  For  Ihe  purposes  of  this  proceeding  VHF  public 
coast  stations  includes  stations  operating  in  the 
216-220  MMz  band  as  part  of  an  automated 
maritime  telecommunications  system. 

'  This  view  is  consistent  with  other  recent 
Commission  actions.  For  example,  radio  and  TV 
broadcast  licensees  are  now  permitted  to  use  their 
subcarriera  and  vertical  blanking  interval  |VBI|  for 
a  variety  of  ancillary  or  secondary  services.  See. 
First  Report  and  Order.  BC  Docket  No.  82-538.  48 
FR  28445.  published  |une  22. 1983;  Second  Report 
and  Order  Docket  No.  21323.  49  FR  18100.  published 
April  27.  ige4L«nd  Report  and  Order.  BC  Docket  No. 
81-741.  48  FR  27054.  published  |une  13. 1983. 


(b)  The  costs  or  charges  of  maritime 
subscribers  who  do  not  wish  to  use  the 
other  communications  services  will  not 
be  increased  because  of  the  subsidiary 
service  offering: 

(c)  The  quality,  growth  or  availability 
of  the  licensee's  maritime  service 
offerings  are  not  materially  diminished 
by  the  subsidiary  service  offering; 

(d)  The  subsidiary  service  does  not 
violate  or  is  not  otherwise  inconsistent 
with  other  Commission  regulations  or 
policies;  and 

(e)  The  Commission  is  notifled  prior  to 
the  commencement  of  such  subsidiary 
service. 

Further,  it  may  be  necessary  to  exclude 
subsidiary  services  from  the  channel 
occupancy  data  provided  by  public 
coast  stations  in  applications  for 
additional  VHF  public  correspondence 
channels.  We  invite  comments  on 
whether  such  action  is  needed  to  protect 
the  availability  and  growth  of  maritime 
services. 

7.  Because  public  coast  stations  utilize 
frequencies  allocated  internationally  to 
the  Maritime  Service,  we  are  concerned 
that  any  additional  subsidiary  services 
not  deteriorate  or  diminish  maritime 
communications  or  any  safety  services. 
This  concern  is  somewhat  ameliorated 
by  the  fact  that  the  proposed  subsidiary 
services  would  be  authorized  only  on 
public  correspondence  channels  and 
direct  intervehicle  communications 
would  be  prohibited.  No  use  of  maritime 
safety  or  working  channels  would  be 
authorized.  The  possibility,  however, 
that  land  vehicles  may  interfere  with 
maritime  services  by  communicating 
among  themselves  on  other  maritime 
frequencies  remains  a  serious  concern. 
The  potential  for  abuse  is  particularly 
great  if  land  vehicles  are  equipped  with 
frequency  synthesized  maritime 
transceivers.  Accordingly,  we  invite 
comments  on  how  this  concern  can  be 
allayed.  For  example,  should  the  land 
vehicle  equipment  also  be  limited 
physically  to  transmissions  only  on 
public  correspondence  channels? 

8.  Further,  to  reduce  paperwork 
burdens  on  the  public  as  well  as  the 
Commission  and  to  simplify 
enforcement  efforts,  for  licensing 
purposes  we  would  include  the  units  in 
land  vehicles  under  the  license  of  the 
public  coast  station  providing  service.  In 
other  words,  we  would  authorize 
individual  coast  stations  to  provide 
subsidiary  services  on  a  system  basis. 
The  system  would  offer  service  to 
subscriber  vehicles,  If  we  adopt  this 
approach,  it  will  be  necessary  to  specify 
an  identiHcation  method  for  the 
vehicles.  Use  of  the  public  coast  station 
call  sign  plus  a  unit  identiHcation 


appears  to  be  sufTicient.  We  invite 
comment  on  these  issues. 

9.  Accordingly,  we  are  proposhig  to 
amend  Part  81  of  the  rules  to  permit 
VHP  public  coast  stations  to  provide 
subsidiary  communications  services  to 
vehicles  on  land  as  set  forth  in  the 
attached  Appendix. 

10.  The  proposed  amendment  to  the 
Commission's  rules,  as  set  forth  in  the 
attached  Appendix,  are  issued  under  the 
authority  contained  in  sections  4(i)  and 
303  (g)  and  (r)  of  the  Communications 
Act  of  1934.  as  amended,  47  U.S.C.  154(i) 
and  303  (g)  and  (r). 

11.  Under  procedures  set  out  in  S  1.415 
of  the  rules  and  regulations,  47  CFR 
1.415.  interested  persons  may  file  • 
comments  on  or  before  March  5, 1986, 
reply  comments  must  be  received  on  or 
before  March  20. 1986.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nattue  and  source  of  such 
information  is  placed  in  the  public  Hie. 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  Report  and 
Order. 

12.  In  accordance  with  the  provisions 
of  (  1.419  of  the  rules  and  regulations,  47 
CFR  1.419,  formal  participants  shall  Tile 
an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  avilable  for  public 
inspection  during  the  regular  business 
hours  in  the  Commission's  Public 
Reference  Room  at  its  headquarters  in 
Washington.  DC. 

13.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
-permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
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Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Conunission's 
Secretary  for  inclusions  in  the  public 
file.  Any  person  who  make  an  oral  ex 
parte  presentation  addressing  matters 
not  fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  Hie, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  discribed  above  must 
state  on  its  face  that  the  secretary  has 
been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  1.1231  of  the 
Commission's  rules,  47  CFR  S  11231. 

14.  The  proposal  contained  herein  has 
been  analyzed  with  resepct  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  new  or  modified 
requirements  or  burdens  on  the  public. 
Implementation  of  any  new  or  modifled 
requirement  or  burden  will  be  subject  to 
approval  by  the  Office  of  Management 
j^nd  Budget  as  prescribed  by  that  Act.  i 

Regulatory  Flexibility  Initial  Analysis 

,  j    15.  Reasons  for  Action.  DPLMRS 
mations  are  currently  permitted  to 
provide  service  to  mobile  stations  on 
board  ships.  This  notice  responds  to 
requests  from  VHF  pubhc  coast  station 
licensees  for  parallel  authority  to  serve 
vehicles  on  land.  | 

16.  The  Objective.  The  purpose  of  this 
proposal  is  to  permit  VHF  public  coast 
stations  to  serve  land  vehicles  on  a 
subsidary  basis.  This  is  expected  to 
improve  spectrum  utilization  without 
adversely  affecting  maritime  radip 
services  and  thus  provide  greater' 
service  to  the  public.  I     I 

17.  Legai  basis.  This  action  is    f     I 
consistent  with  section  303(g)  of  the ' 
Communications  Act  of  1934,  as        j 
amended.  47  U.S.C.  303(g).  whichi     I 
charges  the  Commission  to  study  new 
uses  of  radio  and  encourage  larger  and 
more  effective  use  of  radio  in  the  public 
interest. 

18.  Description  of  potential  impact 
and  number  of  small  entities  affected. 
The  proposed  rules  would  apply  to 
approximately  300  VHF  public  coast 
stations.  The  availability  of  subsidiary 
service  authority  could  improve  the 
financial  viability  of  some  public  coast 
stations  and  lead  to  expanded  service 
offerings.  Minimal  impact  on  DPLMRS 
stations  's  expected. 


19.  Recording,  recordkeeping  and 
other  compliance  requirements.  Stations 
planning  to  provide  subsidiary  services 
would  be  required  to  notify  the 
Commission  in  writing  of  die  general 
and  technical  nature  of  the  proposed 
service. 

20.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule. 
None, 

21.  Any  significant  alternative 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objective.  None. 

22.  It  is  ordered.  That  a  copy  of  this 
Notice  shall  be  sent  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

23.  Regarding  questions  on  matters 
covered  in  this  document,  contact 
Robert  De Young,  (202)  632-7175. 
Federal  Communications  Commission. 
WUUam ).  Tricarico.         , 

Secretary.  i 

Appendix 

Part  81  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA 
FIXED  SERVICE 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  46  Stat.  1066, 1082.  as  amended: 
47  U.S.C.  154,  303,  unless  otherwise  noted. 
Interpret  or  apply  48  Stat.  1064-1068. 1081- 
1105  as  amended:  47  U.S.C.  151-155.  301-609, 
unless  othenwise  noted. 

2.  Section  81.176  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

Sai.176    Service  of  puMc  coast  stations. 

•        •        •        *        * 

(c)  A  VHF  public-coast  station  may 
provide  subsidiary  service  to  land 
mobile  vehicles  using  public 
correspondence  channels  and 
equipment  licensed  to  it  provided  that: 

(1)  The  subsidiary  service  is  provided 
on  a  secondary  basis  to  the  maritime 
radio  services: 

(2)  The  costs  or  charges  of  subscribers 
who  do  not  wish  to  use  the  other 
communication  service  will  not  be 
increased  because  of  the  subsidiary 
service  offering; 

(3)  The  quality,  growth  or  availability 
of  the  licensee's  maritime  service 
offerings  are  not  materially  diminished 
by  the  subsidiary  service  offering; 

(4)  The  provision  of  the  subsidiary 
service  does  not  violate  and  is  not 
otherwise  inconsistent  with  other 
Commission  rules,  regulations,  and 
policies;  and 


(^)  The  Commission  is  notified  by 
letter  prior  to  the  commencement  of 
offering  subsidiary  communication 
service.  Such  notification  shall  include  a 
general  description  of  the  service  and  an 
explanation  of  the  technical  details. 

(FR  Doc.  85-2281  Filed  2-4-86;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  654* 

Stone  Crab  Fishery;  Public  Hearing 

AOENCV:  National  Marine  Fisheries 
Service  (NMPS),  NOAA.  Commerce. 

action:  Notice  of  public  hearings  and 
request  for  comments. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  public 
hearings  to  review  amendments  to  the 
stone  crab  fishery  management  plan 
which  will  affect  the  holding  of  crabs  on 
board  vessels,  harvest  of  females  with 
eggs,  data  collection  systems,  and  a 
hardship  exemption  for  removal  of 
traps. 

DATES:  Written  comments  will  be 
accepted  through  March  6, 1988.  The 
hearings  will  be  convened  at  7:00  p.m., 
and  will  adjourn  at  approximately  10«) 
p.m.,  on  February  18, 19.  and  20. 1986. 
ADDRESSES:  Written  comments  should 
be  sent  to  Wayne  Swingle.  Executive 
Director,  Gulf  of  Mexico  Fishery 
Management  Council,  Lincoln  Center, 
Suite  881,  5401  West  Kennedy 
Boulevard,  Tampa,  PL  33609. 

The  hearings  will  be  held  at  the 
following  locations: 

1.  February  18, 1986— Disabled 
American  Veterans  Hall,  7280 
Overseas  Highway,  Marathon, 
Florida. 

Z  February  19, 1986— County  Meeting 
Room,  3301  Tamiami  Trail  East 
Naples.  Florida. 

3.  February  20, 1986— St.  Benedict's 
Church  Annex,  455  South  Suncoast 
Boulevard.  Crystal  River,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Swingle.  813-228-2815. 

Dated:  January  30. 1986. 
Rkhard  B.  Roe. 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-2482  Filed  2-4-86;  &45  am) 
MLUNQ  coot  KW-tMl 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

lanuary  31, 1988. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies:  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
BIdg..  Washington.  D.C.  20250  (202)  447- 
2118.  » 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC.  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Extension 

•  Agricultural  Marketing  Service. 
Fresh  Peaches  Grown  in  Designated 

Counties  in  Washington 
On  occasion;  Once  every  three  years 
Farms;  Businesses  or  other  for-profit;  334 

responses;  52  hours;  not  applicable 

under  3504(h) 
WUIiam  J.  Doyle  (202)  447-5975 

•  Agricultural  Stabilization  and 
Conservation  Seiidce 

7  CFR  Parts  723.62,  724.62.  725.89  and 

726.65 
MQ-25 
On  occasion 
Farms;  1,000  responses;  500  hours;  not 

applicable  under  3504(h) 
Donald  M.  Blythe  (202)  447-2715 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  1421  Standards  for  Approval  of 

Warehouses 
CCC-25  and  28  and  related  forms 
Recordkeeping;  On  occasion 
Businesses  or  other  for-profit;  Small 

businesses  or  organizations;  19,369 

responses;  90,259  hoursr  not 

applicable  under  3504(h) 
Lynda  Flament  (202)  447-7912 

•  Animal  Plant  and  Health  Inspection 
Service 

National  Poultry  Improvement  Plan 
(NPIP) 

VS  Forms  9-2,  9-3,  9-4,  9-5,  9-6,  &-7. 10- 
3 

Recordkeeping;  On  occasion.  Annually 

State  or  local  governments;  Businesses 
or  other  for-profit;  Small  businesses  or 
organizations:  27,000  responses:  3,276 
hours:  not  applicable  under  3504(h) 

Irvin  L.  Peterson  (301)  436-5140  / 

•  Animal  Plant  and  Health  Inspection 
Service 

Proceeds  from  Animals  Sold  for 

Slaughter 
VS  Form  1-24  / 

On  occasion 
Businesses  or  other  for-profit;  2,500 

responses;  500  hours;  not  applicable 

under  3504(h) 
Ralph  L  Hosker  (301)  436-8715 

New 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  1430.  Dairy  Products,  Dairy 

Termination  Program 
ASCS-304.  -305,  -306,  -309,  -313,  -315 

and  CCC-312 
On  occasion,  Annually 


Farms;  640,000  responses;  120,665  hjours: 

not  applicable  under  3504(h) 
Susan  Schneider  (202)  447-^171 

•  Federal  Crop  Insurance  Corporation 
General  Administrative  Regulations — 

Appeal  Procedure  7  CFR  Part  400. 
Subpart! 

No  approved  forms  \ 

On  occasion 
Individuals  or  households;  Farms;  TOO 

responses;  700  hours;  not  applicable 

under  3504(h) 
Peter  F.  Cole  (202)  447-3325 

Jane  A.  Renoit, 

Departmental  Clearance  Officer. 

|FR  Doc.  86-2533  Filed  2-i-86:  8:45  am) 
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ARMS  CONTROL  AND  DISARMAMENT 
AGENCY  / 

General  Advisory  Committee;  Cioeed 
Meeting 

In  accordance  with  the  Federal 

Advisory  Conunittee  Act,  as  amended, 

the  U.Sk  Arms  Control  and  Disarmament 

Agency  announces  the  following 

meeting:       / 

Name:  General  Advisory  Conunittee  on 
Arms  Control  and  Disarmament 

Date:  February  11, 1986 

Time:  2:00  PM 

Place:  State  Department  Building. 
Washington,  D.C. 

Type  d  Meeting:  Closed 

Contact  Person:  Paula  R.  Adama  Bureau 
of  Verification  and  Intelligence,  Room 
4953,  U.S.  Arms  Control  and 
Disarmament  Agency,  Washington, 
D.C.  20451,  telephone  (202)  647-4379 

Purpose  of  Advisory  Committee:  To 
advise  the  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency  on 
arms  control  and  disarmament  policy 
and  activities,  and  from  time  to  time 
to  advise  the  President  and  the 
Secretary  of  State  respecting  matters 
affecting  arms  control,  disarmament, 
and  world  peace. 

Agenda:  Will  include  the  following 
discussions  and  presentations: 

February  11 
P.M. — ^Discuss  Soviet  Noncompliance 

Reason  for  Closing:  The  GAC  members 
will  be  reviewing  and  discussing 
matters  specifically  required  by 
Executive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  and 
foreign  policy. 
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Authority  to  Close  Meeting:  The  closing 
of  this  meeting  is  in  accordance  with  a 
determination  by  the  Director  of  the 
U.S.  Arms  Control  and  Disarmament 
Agency  dated  July  24, 1985,  made 
pursuant  to  the  provisions  of  Section 
10(d)  of  the  Federal  Advisory 
Committee  Act  as  amended. 

Reason  for  Late  Notice:  This  notice 
appears  in  less  than  15  days  prior  to 
the  meeting  date  because  of 
scheduling  requirements  relating  to 
the  Committee's  recommendations. 

foe  H.  Martoo.  |     j  j 

Acting  Committee  Management  Officer. 

|FR  Doc.  ae-2655  Filed  2-4-86;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 


\[ 


International  Trade  Administration 
ICaseNo.OEE-2-45]  ji  ||      l|     l{ 

Werner  Sctieele  et  aU  Denial  Order 
Affirmed 


In  the  matter  of:  Werner "Scheele, 
individually  and  doing  business  as  CHB 
Computer  Hardware  Vertriebs  GmbH, 
a/k/a,  CHB  GmbH  and  COMSERV 
GmbH  and  COMSERV  Computer  |     }  ! 
Leasing  GmbH,  Respondents. 

Pursuant  to  section  13(d)(2)  of  the 
Export  Administration  Act,  and  based 
on  the  facts  adduced  in  this  case,  I  find 
that  there  is  reason  to  believe  that  the 
Temporary  Denial  Order  (TDO)  is-     j 
required  in  the  public  interest.  I     I     j  • 
therefore  accept  the  recommendation  of 
the  Administrative  Law  Judge  that  the 
TDO  be  affirmed. 

If,  however,  the  Commerce 
Department  elects  to  pursae  the  renewal 
of  this  TDO  on  or  before  its  February  7. 
1986  expiration  date,  I  fully  expect  that 
a  written  record — with  more  complete 
documentation  and  a  more  substantial 
evidentiary  basis — will  be  provided  at 
that  time. 

The  Temporary  Denial  Order  is 
affirmed.  | 


Date:  fanuary  22. 1986. 
Faul  Freedenberg. 

Assistant  Secretary  for  Trade  Administration. 
[PR  Pea  86-2452  Filed  2-4-86;  8:45  am] 
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Office  of  the  Secretary  j 
|Caa*NaOEE-2-«61 

Werner  Scheele  et  aL;  Report  and 
Recommendation 

In  the  matter  of:  Werner  Scheele, 
individually  and  doing  business  as  CHB 


Computer  Hardware  Vertriebs  GmbH, 
a/k/a,  CHB  GmbH  and  Comserv  Gmbh 
and  Comserv  Computer  Leasing  GmbH, 
respondents. 

On  December  30, 1985,  an  appeal  was 
received  from  Werner  Scheele,  on 
behalf  of  himself  and  CHB  Computer 
Hardware  Vertriebs  GmbH,  also  known 
as  CHB  GmbH,  and  Comserv  Computer 
Leasing  GmbH  (hereinafter  collectively 
referred  to  as  Scheele),  from  the 
December  9, 1985,  issuance,  by  the 
Deputy  Assistant  Secretary  for  Export 
Enforcement  (Deputy  Assistant 
Secretary),  of  a  temporary  denial  order 
against  the  Respondents  (50  FR  50931 
(December  31, 1985)).  Counsel  for  the 
agency  filed  a  reply  to  Respondent 
Scheele's  Appeal  on  January  9, 1986,  in 
accordance  with  the  time  limits 
established  by  S  388.19  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399  (1985))  (the  Regulations)* 
and  the  notice  promulgated  by  this 
Office  on  December  31, 1985. 

In  his  Appeal,  Scheele  alleges  that  he 
and  his  companies  obtained  a  limited 
amount  of  U.S.-origin  goods  directly 
from  the  United  States.  Scheele  also 
alleges  that  he  obtained  authorization 
from  the  appropriate  authorities  in  the 
Federal  Republic  of  Germany  (FRG) 
before  exporting  U.S.-origin  goods  he 
obtained  from  the  United  States  from 
the  FRG  to  BEA  Computers  in  Sweden.* 
In  Addition  to  the  above  submissions, 
the  record  file  on  which  the  temporary 
denial  order  was  issued  was  also 
requested.  The  Deputy  Assistant 
Secretary  for  Export  Administration 
advised  this  Office  that  his  office 
retained  no  such  record  or  file,  and 
referred  the  staff  member  to  agency 
counsel.  After  some  further  inquiry,  the 
counsel  who  has  appeared  in  this  appeal 
orally  confirmed  that  there  was  no  case 
file  or  record  and  that  the  matters 
transmitted  to  this  Office  of  January  9, 
1986,  constituted  the  case  file  per  the 
regulations.  Based  on  the  foregoing  and 
the  record,  it  is  my  finding  and 
conclusion  that  the  record  of  the  action 
initially  taken  is  inadequate  to  sustain 
in  this  appeal.  Even  through  this  is  the 
first  appeal  from  the  issuance  of  a 
temporary  denial  order,  it  is  inexcusable 
that  the  record  of  the  ex  parte 
submission  and  the  baisis  for  the 
conclusion  reached  is  not  available  for 


'  Parts  387  and  388  of  the  Regulations  were 
recently  amended  and  republished.  See  SO  FR  53130 
(December  30. 1965). 

'Scheele  attached  to  his  appeal  numerous 
documents  which  are  are  in  German.  Controry  to 
I  38a7(e)  of  the  Regulations.  Scheele  did  not 
provide  English  translations  of  the  documents.  Any 
future  submissions  of  relevant  documents  in 
languages  other  than  English  should  t>e 
accompanied  by  translations. 


review  here.  The  oral  representation  of 
agency  counsel  is  not  a  substitute  for  the 
record.  The  Federal  Register  publication 
alone  (50  FR  50931  et  seq.,  Dec.  13, 1985) 
is  also  not  a  sufficient  record  to  sustain 
the  issuance. 

In  a  classified  written  submissioa 
which  may  not  be  discussed  because  of 
the  security  appellation.  Agency  counsel 
seeks  to  show  a  basis  for  sustaining  the 
action. 

Only  because  of  the  seriousness  of  the 
assertions  in  the  classified  document 
submitted  in  this  appeal  which  are 
unsupported  by  anything  that  I  would 
characterize  as  evidence,  do  I  conclude 
that  the  extraordinary  process  of  denial 
without  notice,  initial  opportunity  for 
hearing  or  effective  ability  to  appeal 
even  though  the  Respondent  has  not 
been  and  caimot  under  security 
regulations  be  informed  of  the  basis  for 
the  charges,  is  appropriate  for  a  brief    \ 
period.  I  would  particidarly  note  that  the 
Agency  has  not  submitted  or  made  any 
showing  by  Customs  documents  or  other 
export  records  supporting  the  asserted 
past  or  impending  violation.  Contrary  to 
his  assertion.  Agency  counsel  has  not  ^ 
submitted  something  that  may  be  i 

characterized  as  evidence  to  support  his " 
beUef  that  violations  have  been 
committed  by  Respondent  Scheele.       j 
Rank,  unsupported  hearsay  is  a  feeble 
crutch  to  support  denial  action.  The  law 
was  recently  amended  to  change  the 
temporary  denial  order  process  which 
has,  in  the  past,  left  Respondents 
writhout  a  meaningful  remedy.*  The 
Agency  should  not  proceed  down  the   \ 
same  path  again. 

Section  388.19  of  the  Regulations 
provides  that  the  Department  may  seek 
the  issuance  of  a  temporary  denial  order 
on  an  ex  parte  basis  from  the  Deputy 
Assistant  Secretary  in  order  to  prevent 
an  imminent  violation.  The  Regulations 
provide  that  a  violation  may  be 
imminent  either  in  time  or  degree  of 
likelihood.  While  the  temporary  denial 
order  entered  against  Scheele  states  that 
the  violations  under  investigation  were 
deliberate,  covert  and  likely  to  occur 
again,  the  record  does  not  reflect  the 
basis  for  that  conclusion. 

Based  upon  my  review  of  the  record  in 
this  proceeding  including  the  ^ 

submissions  by  the  parties,  I  find  the 
evidence  presented  in  Scheele's  appeal 
to  be  deficient,  principally  because  it  is 
not  in  English.  That  he  does  not  rebut 
~    the  Agency's  assertions  is 


•In  a  recent  compilation.  It  was  reported  that  Zl 
pre-luly  12  temporary  denial  order*  involving  131 
individuals  were  outstanding.  Some  of  these  date 
l>ack  to  1981.  No  action  to  have  these  "exporte" 
orders  adjudicated  is  pending  in  the  bulk  of  thoit 
cases. 
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underatandable  since  they  hav«  not 
been  disclosed  to  himl  However,  I  find 
that  the  Department  has  some  basis  for 
its  belief  that  violations  of  the  Act  and 
the  Regulations  have  been  comimtted  by 
Scheele  and  that  those  violations  were 
deliberate,  covert  and  likely  to  occur 
again.  Accordingly,  I  find  that  the  record 
now  marginally  supports  the  finding  in 
the  temporary  denial  order  that  the 
order  is  necessary  to  prevent  an 
imminent  violation  of  the  Act  and  the 
Regulations. 

In  accordance  with  9  388.19  of  the 
Regulations.  I  recommend  that  the 
Assistant  Secretary  for  Trade 
Administration  issue  a  written  order 
affirming  the  issuance  of  the  temporary 
denial  order  against  Scheele. 

Agency  counseHs  Motion  for  a 
Protective  Order  is  Denied.  Security 
regulations  foreclose  this  Office  from 
providing  the  Respondents  with  the 
contents  of  the  classified  document  on 
which  the  Agency  relies.  A  Protective 
Order  would  be  redundant 

Date:  January  M,  1986. 
Hugh  I.  Dolaa. 

Administrative  Low/ttdge. 

|FR  Doc.  86-3488  Filed  2-4-08:  8:45  amf 

BiUJNG  CODE  3SM-OT-« 


National  Oceanic  and  Atmospharic 
Adminlatnrtion 

Marina  Mammals;  Issuanca  of  Ganaral 
Panntt 

On  January  29, 1988.  a  general  permit 
to  incidentally  take  marine  mammals 
during  commercial  fishing  operations  in 
1986  was  issued  to:  The  Embassy  of  the 
Republic  of  Korea,  2320  Massachusetts 
Avenue  NW..  Washington.  DC  20008,  in 
Category  1:  Towed  or  Dragged  Gear,  to 
take  25  northern  sea  lions,  5  northern  fur 
seals,  5  harbor  seals  and  5  cetaceans. 

All  takings  are  incidental  to 
commercial  fishing  operations  within 
the  U.S.  Fishery  Conservation  Zone, 
pursuant  to  50  CFR  216.24. 

This  general  permit  is  available  for 
public  review  in  the  office  of  the 
Assistant  Administrator  for  Fisheries, 
3300  Whitehaven  Street  NW, 
Washington.  DC. 

Dated:  |anuary  29. 1986. 

Richard  B.  Roe. 

Director.  Office  of  Fisheries  Management,  , 
National  Marine  Fisheries  Service. 

|FR  Doc.  85-2523  Filed  2-4-S5;  8:45  ami 
wujNo  cooc  uie-aa-M 


■Mnrw  MMiiiiMiBv  issrancv  en  i  viiiMf 
OltWKNna  aty  Zoological  Tnict 
(P141A) 

On  November  19, 1985,  notice  was 
published  in  the  Fadaral  RagiBtar  (50  FR 
47574)  that  an  application  had  been  filed 
by  Oklahoma  City  Zoological  Trust, 
2101  NE.  50th  Street.  Oklahoma  Qty. 
Oklahoma  73111  for  a  permit  to  obtain 
six  (6)  California  sea  lions  (Zaiophus 
califomianus)  and  four  (4)  Northern 
elephant  seals  {Mirounga  angiutirostris) 
for  public  display. 

Notice  is  hereby  given  that  on  January 
29. 1986.  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C  1361-14071.  the  National 
Marine  Fisheries  Service  iasned  a  Permit 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW., 

Washington.  DC; 
Director.  Southwest  Region,  National 

Marine  Fisheries  Service,  300  South 

Ferry  Street,  Terminal  Island, 

California  90731: 
Director,  Northeast  Region,  National 

Marine  Fisheries  Service,  14  Ehn 

Street.  Federal  Building.  Gloucester, 

Massachusetts  01930;  and 
Director,  Southeast  Region.  National 

Marine  Fisheries  Service,  9450  Koger 

Boulevard,  St.  Petersburg,  Florida 

33702. 

Dated:  January  29, 1986. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management; 
National  Marine  Fisheries  Service. 
|FR  Doc  86-2524  Filed  2-4-86;  8:45  am) 
MLUNQ  coat  3610-Il-M 


DEPARTMENT  OF  DEFENSE 
Offica  of  tha  Sacratary 
Courts-Martial  Manual;  Annual  Raviaw 

ACTION:  Notice  of  the  Annual  Review  of 
the  Manual  for  Courts-MartiaL 

summary:  The  Department  of  Defense  is 
considering  recommending  changes  to 
the  Manual  for  Courts-Martial,  Exec. 
Order  No.  12473,  as  amended  by  EO 
1^484.  The  proposed  changes  are  part  of 
the  annual  review  required  by  the 
Manual  for  Courts-Martial  and  DoD 
Directive  5500.17,  "Review  of  the 
Manual  for  Courts-Martial,"  January  23, 
1985.  The  proposed  changes  have  not 
been  coordirkated  within  the  Department 
of  Defense  under  DoD  Directive  5500.1, 


"Preparation  and  Processing  of 
Legislation,  Executive  Orders, 
Proclamations,  and  Reports  and 
Comments  Thereon."  May  21, 1964.  and 
do  not  conatitute  the  official  position  of 
the  Department  of  Defense,  the  Military 
Departments,  or  any  other  government 
agency. 

The  proposed  changes  include 
modifications  to  the  following  Rules  for 
Courts-Martial:  R.C.M.  307.  Preferral  of 
charges;  R.C.M.  906,  Motions  for 
appropriate  relief;  R.C.M.  907.  Motions 
to  dismiss;  R.CJwI.  916,  Defenses;  R.CAf. 
9ia  Findings;  R.CM.  1001. 
Presentencing  procedure;  R.CM.  1003, 
Punishments;  R.CM.  1109.  Vacation  of 
suspension  of  sentence;  R.CM.  1112, 
Review  by  a  judge  advocate;  and, 
R.CM.  1305.  Record  of  trial.  They  also 
include  the  modifications  to  the 
following  provisions  of  Part  IV,  Punitive 
Articles:  Introductory  Discussion; 
Paragraph  2.  Article  79 — Conviction  of 
lesser  included  offenses;  Paragraph  10, 
Article  86 — Absence  without  leave: 
Paragraph  32,  Article  10&— Military 
property  of  the  United  States — sale,  loss, 
damage,  destruction,  or  wrongful 
disposition;  Paragraph  42,  Article  117 — 
Provoking  speeches  or  gestures; 
Paragraph  46,  Article  121 — ^Larceny  and 
wrongful  appropriation;  and.  Paragraph 
89,  Article  134  (Indecent  language}. 

This  notice  is  provided  in  accordance 
with  DoD  Directive  550.17,  "Review  of 
the  Manual  for  Courts-Martial,"  January 
23, 1985.  It  is  intended  only  to  improve 
the  internal  management  of  the  federal 
government  It  is  not  intended  to  create 
any  right  of  benefit  substantive  or 
procedural,  enforceable  at  law  by  a 
party  against  the  United  States,  its 
agencies,  its  officers,  or  any  person. 

address:  Copies  of  the  proposed 
changes,  and  the  accompanying 
Discussion  and  Analysis,  may  be 
examined  at  the  Military  Law  Branch, 
Room  1004,  Federal  Building  No.  2  (Navy 
Annex),  Judge  Advocate  Division, 
Headquarters.  United  States  Marine 
Corps,  Washington.  DC..  A  copy  of  the 
proposed  changes  and  accompanjring 
Discussion  and  Analysis  may  be 
obtained  by  mail  upon  request  from  the 
following  address:  Headquarters,  U.S. 
Marine  Corps  (JAM).  Washington.  DC 
20380-0001.  Attn:  Major  DP.  O'Neil. 

DATE:  Comments  on  the  proposed 
changes  must  be  received  not  later  than 
April  21. 1986.  for  consideration  by  the 
Joint-Service  Committee  on  Military 
Justice. 

FOR  FVKTMKR  mrORMATKM  CONTACT: 

Major  D.P.  O'Neil.  (202)  694-4197. 
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Dated:  Jaooary  31. 1986. 
Pallida  HL  Mesas,  '^ 

OSD  PB^rmi  Register  LiaiMam  O^icK. 
Departtoent  0f  Defenes. 

(FR  Doc  86-2528  Filed  Z-A-9tti  BUS  ami 
ipaijNa  cooB  asK 


Dapartmant  of  flta  Air  FOroa 

Air  Ferca  Acadamy  Board  of  Vfaftors; 
MacUng 

Pursoant  to  section  9355,  Title  10. 
United  States  Code,  the  Air  Force 
Academy  Board  of  Visitors  will  meet  at 
the  Air  Faroe  Academy,  Colorado 
Springs.  Colorado.  March  13-15, 1968. 
The  purpose  of  the  meeting  is  to 
consider  morale  and  discipline,  die 
curriculum,  instruction,  physical 
equipment,  fiscal  affairs,  academic 
methods,  and  other  matters  relating  to 
the  Academy. 

A  portion  of  the  meeting  will  be  open 
to  die  public  on  March  14, 1986,  from 
9:15  a  jn.  to  11:40  ajn.  Other  portions  of 
this  meeting  will  be  dosed  to  the  public 
to  discuss  matters  analogous  to  those 
listed  in  subsections  (2),  (4).  and  (6)  of 
section  552b{c),  Title  5,  United  States 
Code.  These  closed  sessions  will 
include:  attendance  at  cadet  classes  and 
panel  discussions  with  groups  of  cadets 
and  military  staff  and  factdty  officers 
involving  personal  information  and 
opinions,  the  disdosure  of  whidi  would 
result  in  a  tioatty  unwarranted  invasion 
of  personal  privacy.  Closed  sessions  will 
also  include  executive  sessions   '       < 
involving  discussions  of  personal       I  ' 
information,  including  financial 
information,  and  information  relating 
solely  to  internal  peiscmnel  mles  and 
practices  of  the  Board  of  Visitors  and 
the  Academy.  Meeting  sessions  will  be 
held  in  the  Superiatendent's  Ccmference 
Room,  liannon  Hall,  Academy. 

In  addition  to  the  open  maetiiag 
session,  the  public  is  welcome  to  attend 
a  press  oonference  scheduled  for  10:45 
a.m.  to  11:30  a.m.  on  March  15, 1986.  in 
{the  Upperdass.Lounge  in  Arnold  HalL 
I    For  further  information,  contact  Major 
Randall  R.  CantreB,  Headquarters,  US 
Air  Force  (DPPA).  Washington,  DC 
20330-5060.  at  (202)  897-7116. 
Patsy  f .  Cooner, 

Air  Force  Federal  Register  Liaiatm  Offieer. 
(FR  Doc.  8&-2471  FHed  a-«-a8:  a:4S  «■) 
BUMM  cooc  SSIS-SMI 


Privacy  Act  of  1f74;  Ntw  ftocord 

:*y**^  II  I  i  II  \\\ 

jtaffwrr  niijaiilmial  nflhr  illrfVtiT 
(OAF).  DOD. 


action:  Notice  of  a  new  record  system 
subject  to  the  Privacy  Act. 

summary:  The  Av  Force  is  ashling  a 
new  record  system  to  its  existing 
inventory  of  record  systems. 

date:  This  piBjiosed  action  will  ba 
effective  witfaaat  farther  notice  Mardi  7, 
1986.  unless  ooaunents  are  received 
which  would  result  in  a  contrary 
determination. 

address:  Send  comments  to  Mr.  John 

Updike,  HQ  USAF/DAQD,  Tlie 

Pentagon,  Waahington,  DC.  20330-5024. 

Telephone:  202/694-3431.  Autovon:  224- 

3431. 

StfPMfMEMTARV  WFORMATION:  The 

Department  of  the  Air  Force  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974.  as  amended  (5  U.S.C.  522a) 
have  been  previously  published  in  the 
Federal  Register  as  follows: 

FR  Doc  85-10237  (SO  ¥9.  22332)  May  2B.  1085 
FR  Doc  K-14122(S0FR24e7q  June  U.  imS 
FR  Doc  85-15082  (50  FR  26737)  June  21. 1985 
FR  Doc.  85^28775  (SO FR  46477)  November^ 

1085 
FR  Doc  85-29281  (50  FR  50337)  December  la 

1985 

A  new  system  report,  aa  reqaiRd  by  5 
U.SXl  552(a)(0).  of  Ike  Mvacy  Act  was 
submitted  aa  Deceiriier  31. 1085. 
pursuant  to  OMB  CJwadwr  A-lOB 
Tranamittd  Hi  iiMaasiiliim  No.  1,  dated 
September  3a  vn,  and  Transmittal 
Memorandom  Ite.  S.  ^ated  May  17. 1976. 
Patrida  H.  Maaos, 

OSDFedemiRegulerLiaiaon  Officer. 
Departaunt  ofDefeme. 
)anuary  31. 1986. 

F035  AFMPQ 


OSSAFKffQ    Fami^  Support  Center 
Case  Piles. 

SVSTSM  uocation: 

At  servicing  Family  Support  Centers 
on  AF  taistaUations.  Offidal  mailing 
addraaaes  are  la  ttw  Department  of 
Defense  directory  in  tiie  appendbc  to  ttie 
Air  Force's  ^sterns  notices. 


CATlOOaiCS  OF  WNMVmUAtS 

avamc 

Air  Force  active  duty  military 
personnel  dependent  Air  Faroe  dvilian 
employees,  and  Air  Reserve  Forces 
personnel  who  request  asnatanoe  from 
the  Fami^  Sopport  Center. 


CAT 

I  of  diaai  ODBtacts  and  time 
expanded;  cUaaAintarview  and 
assessawnt.  end  rderrsis  to  other 
agendas. 


10  use  €012.  Secretary  of  the  Air 
Ferce:  Powers  and  duties;  delegation  by; 
as  implemented  by  Air  Force  Regulation 
(AFR)  30-7.  Family  Action/Information 
Board  and  Family  Sopport  Center. 

niRposcs: 

Files  are  used  to  record  client  traCRc 
and  referral  to  other  agencies.  TWy 
analyzed  for  traffic  and  trends. 

routink  uses  OF 
THasYSim. 


Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  publislMd  by  the  Air  Foraa. 

FOUaCS  AND  MACROS  MM 

mrmcvMO,  Accasaaa 

DtSFOSmO  OF  RCCOaOS  ai  TNS 
STORAOe 

Maintained  in  paper  form. 


FUed  by  name. 


Records  aie  accessed  by  Ae 

custodian  of  the  record  system  and  by 
person(s)  responsible  for  servidng  the 
record  system  in  performance  of  their 
duties.  Records  are  stored  in  security 
files  containers/cabinets. 


Records  are  destroyed  1  year  from 
date  of  last  visit  to  FSC  vdess  needed 
as  bad^wnd  for  case  fHes  aopportiag 
1  or  other  action  in  which 


case'^dispoeition  wiUfae  the  same  as  Ibe 
file  which  they  support. 

SVSTIM  MAMAOeR(S) 

Chief  Air  Force  Family  Matters 
Brandi.  Human  Resooroea  Devekiptosrt 
Division.  Directorate  of  Personnd  Fbaa. 
HQ  USAF;  Directorate  of  Personnel 
Programs  at  Major  Command 
Headquarters;  and  Director.  Family 
Support  Center  at  Air  Force  installation. 


MOTIFICATION  I 

Contad  Director,  Family  Support 
Center  at  servicing  AF  instaDation. 
Indisde  fall  name,  grade  and  unit  of 
assignmenL  Ideatifioattan  each  as 
Armed  Forces  identification  Card  (DOD 
Form  2AF)  will  be  required  for  ] 
visit 


Contact  Diredoc  Family  Si(pport 
Center  at  servidng  AF  installatioM. 


The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
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appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 


ECATIOORKS: 

Information  obtained  from  individual, 
medical  institutions,  and  personnel 
records. 

sysTiMS  Exmrm  nKMt  cchtani 
nioviSKMis  or  TMK  act: 

None. 
|FR  Doc.  8fr-2S27  Filed  2-4-86;  8:45  am] 

BtLUNQ  COOS  MIO-ei-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Dockat  Nos.  ER86-259-000  et  al.J 

Electric  Rate  and  Corporate 
Regulation  Filings;  Dayton  Power  and 
Light  Co.  etaL 

Take  notice  that  the  following  Tilings 
have  been  made  with  the  Commission: 

1.  Dayton  Power  and  Light  Company 

(Docl(ei  No.  ERa6-2S9-000] 
January  31, 1986. 

Take  notice  that  on  January  24. 1986. 
The  Dayton  Power  and  Light  Company 
(DPftL)  tendered  for  Hling  an  executed 
Purchase  and  Resale  Agreement 
(Agreement)  between  DP&L  and  the 
Village  of  Eldorado  (Eldorado),  Ohio. 

The  proposed  Agreement  allows 
Eldorado  to  purchase  energy 
requirements  from  third  parties  who  will 
use  existing  Interconnection  Agreement 
Rate  schedules  to  deliver  the  energy 
requirements  to  DP&L  for  delivery  to 
Eldorado. 

Comment  dote:  February  13, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Idaho  Power  Company 

(Docket  No.  ER86-2ei-000] 
(anuary  31. 1986. 

Take  notice  that  on  January  27, 1986. 
the  Idaho  Power  Company  tendered  for 
Tiling  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978.  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff.  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  November.  1985.  along  with  cost 
justification  for  the  rate  changed.  This 
Tiling  includes  the  following 
supplements: 


Supph 
men! 

Utah  Power  k  Light  Company 49 

Sierra  Pacific  Power  Company 45 

Portland  General  Electric  Company....  41 
Southern  California  Edison  Compa- 
ny   35 

San  Diego  Gas  ft  Electric  Company ....  30 
Washington  Water  Power  Company...  34 
Los  Angeles  Water  a  Power  Compa- 
ny  „..  30 

Pacific  Gas  &  Electric  Company 16 

Western  Area  Power  Administration..  9 

City  of  Burbank 26 

City  of  Glendale 28 

City  of  i^asadena . ... 26 


Comment  date:  February  13. 1986.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

3.  Indiana  and  Michigan  Electric 

(Docket  No.  ER8e-7(MXX)j 
January  31. 1966. 

Take  notice  that  on  December  27, 
1985,  Illinois  Power  Company  (Illinois 
Power)  tendered  for  filing  revised 
Modification  No.  21,  dated  August  30, 
1985,  to  the  Interconnection  Agreement, 
dated  November  27. 1961,  between 
Indiana  and  Michigan  Electric  Company 
(I&MJ  and  Illinois  Power. 

Illinois  Power  indicates  that  revised 
Modification  No.  21  modifies  those 
areas  of  the  revisions  dealing  with 
mulit-party  transmissions  to  include 
specific  rates  in  lieu  of  reference  to 
Order  84  rates.  In  addition.  Illinois 
Power  seeks  to  increase  the 
transmission  use  charge  from  1.15  mills/ 
kwh  to  a  cost  supported  charge  of  1.4 
mills/kwh. 

The  parties  request  an  effective  date 
ofMarch  1,1986. 

Illinois  Power  states  that  a  copy  of 
this  filing  was  served  upon  I4M, 
American  Electric  Power  Service 
Corporation.  Public  Service  Commission 
of  Indiana,  Michigan  Public  Service 
Commission  and  the  Illinois  Commerce 
Commission. 

Comment  date:  February  11. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Indiana  &  Michigan  Electric  Company 

[Docket  No.  ER86-246-000| 
January  31. 1986. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
January  27, 1986,  tendered  for  filing  on 
behalf  of  its  affiliate  Indiana  &  Michigan 
Electric  Company  (I&ME),  which  is  an 
AEP  affiliated  operating  subsidiary, 
Amendment  No.  29  dated  December  1. 
1985  to  the  Operating  Agreement  dated 
March  1, 1966  among  Consumers  Power 
Company  (Consumers),  The  Detroit 
Edison  Company  (Detroit)  sometimes 


collectively  referred  to  as  the  Michigan 
Companies,  and  I&ME.  The  Commission 
has  previously  designated  the  1966 
Agreement  as  I&ME's  Rate  Schedule 
FERC  No.  68  and  Michigan  Companies 
Rate  Schedule  FERC  No.  12. 

Section  1  of  Amendment  No.  29 
revises  the  demand  rate  and  energy 
adder  for  Short  Term  Power  from 
"$1.25/kW-week"  and  10%  of  out-of- 
pocket  cost  (OPC)  to  "up  to  $1.25"  per 
kilowatt  per  week  and  "up  to  10%  of 
OPC  "  respectively.  In  addition,  this 
Schedule  has  also  been  modified  by  the 
addition  of  a  subsection  whi^  states 
that  the  sum  of  the  demand  charge  and 
the  energy  charge  will  not  be  less  than 
110%  of  the  out-of-pocket  cost  of 
supplying  the  energy  for  a  specific  Short 
Term  Power  reservation.  These 
revisions  apply  only  when  I&ME  is  the 
supplying  party.  I&ME  requests  an 
effective  date  of  December  1. 1985. 

The  updated  terms  and  conditions 
contained  in  this  Amendment  No.  29  for 
Short  Term  Power  are  the  same  as  those 
previously  established  on  the  AEP 
System  and  accepted  for  filing  by  the 
Federal  Energy  Regulatory  Commission. 

Copies  of  the  filing  were  served  upon 
Consumers  Power  Company,  The  Detroit 
Edison  Company,  Public  Service 
Commission  of  Indiana,  and  Michigan 
Public  Service  Commission. 

Comment  date:  February  13, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Kansas  Gas  and  Electric  Company 

[Docket  No.  ER86-2S8-000) 
January  31. 1966. 

Take  notice  that  Kansas  Cas  and 
Electric  Company  (KG&E)  on  January  2  i, 
1986  tendered  for  filing  a  proposed 
Generating  Municipal  Electric  Service 
Agreement  superseding  FERC  Electric 
Service  Tariff  No.  fff. 

Kansas  Gas  and  Electric  Company 
states  that  the  filing  assures  continued 
service  to  the  City  of  Fredonia,  Kansas 
(City). 

This  filing  is  necessary  because  KG&E 
desires  to  cancel  its  existing  Electric 
Interconnection  Contract  at  the 
expiration  of  its  twenty  five  year  initial 
term  but  desires  to  continue  to  serve  the 
City.  KG&E  has  requested  an  effective 
date  of  March  26, 1986. 

Copies  of  the  filing  ware  served  upon 
the  City  of  Fredonia,  Kansas  and  the 
Utilities  Division  of  the  Kansas 
Corporation  Commission. 

Comment  date:  February  13, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


New  England  Hydro-Transmission 
Corporation  and  New  England  Hydro- 
Transmisdon  Electric  Company,  Inc. 

[Docket  No.  EL86-19-0001 
January  31. 1986. 

Take  notice  that  on  January  24, 1986, 
New  England  Hydro-Transmission 
Corporation  (NEHJ  and  New  England 
Hydro-Transmission  Electric  Company, 
Inc.  (NEHT)  filed  a  joint  Petition  for 
Declaratory  Order.  NEH  and  NEHT  ask 
that  the  Commission  issue  a  Declaratory 
Order  stating  that  the  staff  may  accept 
for  filing  certain  agreements  relating  to 
Phase  II  of  die  NEPOOL/Hydro-Quebec 
Interconnection  that  indude  provisions 
for  indexed  returns  on  common  equity. 

NEH  and  NEHT  state  that  that  the 
indexed  return  on  equity  provisions  are 
integral  parts  of  the  unique  framework 
created  in  the  Phase  II  Hydro-Quebec 
contracts  and  the  issuance  of  the 
requested  Declaratory  Order  is 
accordingly  in  the  public  interest.  NEH 
and  NEHT  further  state  that  they  do  not 
seek  in  this  Petition  the  Commission's 
approval  of  the  contracts  in  question  nor 
of  the  indexed  return  provisions 
included  therein.  They  seek  only 
permission  to  file  the  agreements  and  an 
opportunity  to  submit  evidence  in 
support  thereof,  notwithstanding  recent 
Commission  decisions  in  which  the  staff 
was  directed  to  reject  as  patently 
deficient  all  rate  filings  containing 
formula  returns  on  equity. 

Comment  date:  February  13, 1986,  hi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Padfic  Gas  and  Electric  Company 

(Docket  No.  ER8e-26O-00O) 
January  31, 1988. 

Take  notice  that  on  January  27, 1986, 
Pacific  Gas  and  Electric  Company 
(PGandE)  tendered  for  filing  a  proposed 
change  in  its  rate  schedule  FPC  No.  53 
for  servioe  to  the  City  and  County  of  San 
Frandsco  (CCSF)-  The  proposed 
adjustment  is  based  on  a  settlement 
reached  between  PGandE  and  CCSF. 

The  filing  proposes  an  increase  in  the 
charge  for  transmission  and  distribution 
of  CCSF  power  to  CCSF  municipal  load. 
The  proposed  change  in  the  rate  for 
CCSF  wheeling  would  increase  annual 
revenues  by  approximately  $4,302,000 
over  current  revenues. 

PGandE  and  CCSF  have  requested  a 
waiver  of  the  60-day  notice  period 
required  by  S  35.3  of  the  Commission's 
Regulations.  The  proposed  effective  date 
for  the  proposed  rate  schedule  change 
contained  in  the  settlement  is  January  1, 
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Copies  of  this  filing  were  served  upon 
the  affected  customer  and  the  California 
Public  Utilities  Commission. 

Comment  date:  February  13. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Texas-New  Mexico  Power  Company 

(Docket  No.  BS8&-25-O00I  ! 

January  29. 1986. 

Take  notice  that  on  January  21, 1986, 
Texas-New  Mexico  Power  Company 
(Applicant)  filed  an  application  seeking 
an  order  pursuant  to  section  204  of  the 
Federal  Power  Act,  authorizing  the 
issuance  of  nor  more  than  $50  million  of 
short-term  notes  to  be  issued  from  time 
to  time  with  a  final  maturity  date  of  not 
later  than  April  1. 1988. 

Comment  date:  February  18, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  docimient. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  die 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kennetli  F.  Pluml>. 

Secretary. 

[FR  Doc.  86-2529  Filed  2-4-86;  8:45  am) 
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(Dockat  No.  RmS-l-OOOl 

Regulation  of  Natural  Qas  Pipelines 
After  Partial  Wellhead  Decontrol 
(Consolidated  Rule  Supply,  Inc.  and 
Teepak.  Inc.);  Order  Granting 
Reconsideration 

Issued  January  31, 1988. 
Before  Commissioners:  AG.  Sousa.  Acting 
Chairman:  Charles  G.  Stalon,  Charles  A. 
Trabandt  and  CM.  Naeve. 

On  January  la  1986,  Consolidated 
FUel  Supply,  Inc.  and  Teepak,  Inc. 
(petitioners)  filed  a  joint  request  for 
reconsideration  of  the  Commission's 
November  22, 1985  order  denying 
petitioners'  request  for  clarification  •  of 
Order  No.  436.*  We  grant  the  request  for 
reconsideration. 

In  denyuig  petitioners'  request  for 
clarification,  we  held  thai  petitioners* 
transportation  arrangement  with 
Panhandle  Eastern  Pipe  Line  Company 
did  not  qualify  under  §  284.223(g)(1)  of 
the  RegtUaUons  adopted  in  Order  No. 
436  for  continued  transportation 
authorization  after  November  1, 1985.  In 
that  order  we  found  that,  as  of  October 
9, 1985,  Panhandle  was  transporting  gas 
for  die  petitioners  under  S  157.209(e)  of 
the  old  regulations.  Panhandle  had  not 
advised  the  Commission  that  the 
transportation  qualified  for  a  high- 
priority  end  use  under  S  157.209(a)  until 
October  31, 1985,  when  it  filed  an  initial 
report.  The  Commission  therefore 
denied  the  request,  citing  Midwest 
Solvents.*  | 

On  December  19, 1985,  the 
Commission  granted  rehearing  of  the  ' 
Midwest  Solvents  decision.  Consistent 
with  that  decision,  the  grant  petitioners' 
request  for  reconsideration.  We  agree 
that  petitioners'  transportation 
arrangement  with  Panhandle  qualifies 
for  continuing  transportation  , 

authorization  under  S  284.223(g)(1) 
because  it  was  authorized  imder 
§  157.209(a)(1)  automatically  widi  the 
commencement  of  service. 

By  the  Commission. 
Kenneth  F.  Pimnb, 
Secretary. 

(FR  Doc.  86-2530  Filed  2-4-86;  8:45  amj 
■tUMQ  CODE  •717-ei-H 


•33  FERC  161.253  (1965). 

*  33  FERC  1 61.007  (1965).  SO  FR  42406  (Octoi>er  Id, 
1965). 

•  Regulation  of  Natural  Cat  Pipeffaiet  After  Partial 
Wellhead  Decontrol  [Midwest  Solvents  CompanyS. 
Order  Denying  Rcque»l  for  Clarification.  33  FERC 
161.157  (October  31, 1965);  Order  Granting 
Rehearing.  33  FERC  61 J85  (December  19. 1965). 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-400tO;  FRL-tMS-a] 

CwUnmUuH  Of  1060  UvMtocfc 
ProtectkM  Collar  AppHcalora  in  EPA- 
Adminlstarad  Programs;  Nabraaka  and 
Colorado 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

flUMMAKV.  EPA  has  recently  regiatered 
Compound  1060  Livestock  Protection 
Collars  (CoUara)  containing  sodium 
monoflworoaoetate  (commonly  called 
1060)  for  predator  coatroL  EPA  will 
certify  both  private  and  comnenaal 
Collar  applicators  in  Nebraska  and 
private  applicators  in  Colorado. 
Commercial  applicators  in  Colorado  and 
both  private  and  commercial  applicators 
in  other  States  will  be  certified  under 
State  programs  approved  by  EPA. 

FON  miTNni  mromiATiON  coNTAcr. 

For  further  information  on  the 
administration  of  the  program  to  certify 
Collar  applicators  or  to  comment  on  this 
action,  in  Colorado,  contact:  David 
Combs.  Environmental  Protection 
Agency.  Region  VIII.  Suite  130a  909  18th 
Street.  E)enver.  CO  80202-2413  (303-293- 
1744). 

For  further  information  on  the 
administration  of  the  program  in 
Nebraska  or  to  comment  on  this  action, 
contact:  CJL  Poindexter,  Environmental 
Protection  Agency,  Region  VII,  726 
Minnesota  Avenue,  Kansas  City,  KS 
66101  (913-236-2835). 

SUPPLEMENTARY  INPOINIATION:  On  luly 
11. 1985,  EPA  registered  Compound  1080 
Livestock  Protection  Collars  as  a 
restricted  use  pesticide  for  predator 
control.  This  registration  follows  the 
Agency's  public  hearing  and  Pinal 
Decision  in  1963  to  allow  the  processing 
of  applications  for  the  registration  of 
1080  Livestock  Protection  Collars.  The 
Final  Decision  was  rendered  after  a 
lengthy  hearing  process  that  afforded  all 
interested  parties  an  opportunity  to 
comment  upon  any  Agency  conclusions 
regarding  the  use  of  the  Collars. 

On  December  1, 1981,  the 
Administrator  ordered  a  hearing 
pursuant  to  Subpart  D  of  EPA's  Rules  of 
Practice,  40  CFR  164.130  through  164.133, 
to  reconsider  the  1972  order  suspending 
and  cancelling  the  registrations  of 
Compoimd  1080,  as  published  in  the 
Federal  Register  of  December  7. 1981  (46 
FR  59622).  All  interested  parties  were 
given  an  opportimity  to  submit  a  notice 
of  intent  to  participate  in  the  hearing.  In 
response,  more  than  60  parties  flied 
notices. 


The  procedure  for  a  Subpart  O 
recoosideraHon  bearing  appears  at  40 
CFR  Part  164.  Subparts  A  and  B.  During 
the  hearing  the  parties  had  an 
opportunity  to  offer  evidence,  crow- 
examine  witnesses  and  file  briefs  with 
the  Administrative  Law  Judge  (ALJ) 
stating  their  recommendations  with 
regard  to  the  use  of  Compound  1080. 
More  than  90  witnesses  appeared,  over 
430  exhibits  were  admitted,  and  nearly 
15,0(X)  pages  of  transcript  were 
compiled.  After  the  close  of  the  hearing, 
the  ALI  iemied  aa  Utiai  Dedaion  setting 
forth  rectrictioBS  governing  the  use  of 
1060  Liveeteck  Protection  Collars.  Initial 
Decision.  FIFRA  Docket  SOZ.  Attachment 
C  October  22, 1982  (Attach.  C). 

Under  (  164.101(a),  parties  appealed 
the  ALJ's  Initial  Decision  by  filing 
exceptions  and  submitting  briefs.  The 
Agency  issued  its  Final  Decision  which 
affirmed  the  Initial  Decision's 
conclusions,  concerning  the  use  of  1080 
Livestock  Protection  Collars.  Final 
Decision.  FIFRA  Docket  502,  October  31. 
1983,  p.  2.  The  Final  Decision  requires 
that  the  Collars  be  used  only  by 
applicators  who  have  completed  a 
special  training  program  and  have  been 
certified  to  use  tbe  Collar,  under  40  CFR 
171.11(b),  as  specified  in  Attach.  C  (1) 
through  (3). 

As  published  in  the  Fedeeal  Register 
of  October  13. 1978  (43  FR  47279),  EPA 
presently  administers  the  private  and 
commercial  applicator  certification 
programs  in  Nebraska  and  will  provide 
certification  to  Collar  AppHcators. 
Although  EPA  also  administers  the 
private  applicator  certification  program 
in  Colorado.  Colorado  now  administers 
the  commercial  applicator  certification 
program,  as  published  in  the  Federal 
Renter  of  August  7. 1985  (50  FR  31919). 
Therefore.  EPA  will  certify  commercial 
and  private  applicators  in  Nebraska  and 
private  applicators  in  Colorado  to  the 
extent  Collar  use  is  authorized  by  their 
respective  State  laws  and  regulations. 
EPA  will  request  Nebraska  and 
Colorado  to  submit  a  written 
interpretation  of  their  laws  and 
regulations  as  they  apply  to  Collars.  It  is 
realized  that  these  States  have  their 
own  pesticide  registration  process  and 
that  Collars  may  not  have  been  granted 
a  State  registration.  In  these  instances 
EPA  will  not  certify  Collar  applicators 
until  a  State  indicates  its  intention  to 
grant  registrations. 

1.  To  be  eligible  for  certification  to  use 
Collars  in  EPA-administered  programs, 
under  40  CFR  171.11  (c)(3)  and  (d)(1)  an 
applicator  must  first  be  certified  as  a 
private  applicator  or  a  commercial 
applicator  in  Agricultural  Pest  Control. 
Animal  category  defined  at  40  CFR 


171.3(b)(lKii).  as  specified  in  Attach. 
C(l). 

2.*To  be  certified  for  use  of  the  Collar, 
private  and  commercial  applicators 
must  also  attend  and  participate  in  an 
EPA-approved  training  program  under 
40  CFR  171.11(d)(l)[i).  as  specified  in 
Attach.  C(3). 

3.  In  addition,  commercial  applicators 
must  take  and  pass  a  written 
examination,  as  specified  in  40  CFR 
171.11(c)(4). 

EPA  will  issue  eitlKr  an.cdditional 
certificate  or  will  modify  the  applicator's 
certificate  to  identify  those  applicators 
certified  to  use  Collars. 

The  criteria  which  Collar  applicators 
must  meet  were  developed  by  EPA  in 
oonaultation  with  State  regulatory  and 
training  agencies.  These  criteria,  which 
foUow,  reflect  the  requirements  of  the 
Final  Decision  and  applicable  EPA 
regulations. 

Applicators  of  Compound  1060 
Livestock  Protection  Collars  will  first 
meet  the  private  applicator  standards  or 
the  general  commercial  applicator 
standards  of  40  CFR  171.4  through  171.6. 
and  40  CFR  171.11  (c)(4)  and  (d)(1),  as 
specified  in  Attach.  Ql). 

Applicators  certified  for  use  of  Collars 
must  also: 

1.  Read  and  understand  label  and 
labeling  information,  including  all  use 
restrictions  under  40  CFR  171.11  (c)(3) 
and  (d)(1).  171.4(b)(l)(i),  and  171.5(a)(2). 
as  specified  in  Attach.  C(l). 

2.  Recognize  the  technical  name, 
sodium  monofluoroacetate,  and 
understand  the  basic  properties  of 
Compound  1080.  under  40  CFR  171.11 
(c)(3)  and  (d)(1),  171.4(b)(l)(i),  and 
171.5(a)(2),  as  specified  in  Attach.  C(l). 

3.  Recognize  potential  hazards  to 
humans,  domestic  animals  and  to  non- 
target  wildlife,  under  40  CFR  171.11 
(c)(3)  and  (d)(1),  171.4(b)(1)  (i)  through 
(iii),  and  171.5(a)(4),  as  specified  in 
Attach.  C(3)(c). 

4.  Recognize  general  symptoms  of 
poisoning  by  Compound  1080  in  humans 
and  domestic  animals  and  take 
appropriate  action,  under  40  CFR  171.11 
(c)(3)  and  {d)(l),  in.4(b)(l)(ii)  (e)  and  (/). 
and  171.5(a)(5),  as  specified  in  Attach. 
C(3)(c). 

5.  Understand  the  requirements  for 
direct  supervision  of  noncertified 
applicators  using  Collars,  under  40  CFR 
171.11(b)  and  171.6(a),  as  specified  in 
Attach.  C(2). 

6.  Recognize  situations  where  Collars 
can  be  expected  to  be  safe  and  efiective 
in  addition  to  being  aware  of  alternative 
means  of  control,  under  40  CFR  171.11 
(c)(3)  and  (d)(1),  171.4(b)(1).  and  171.5(a), 
as  specified  in  Attach.  C(3). 


7.  Keep  required  records  on  use  of 
collars,  under  40  CFR  171.11(c)(7),  as 
•pecified  in  Attach.  C  (3)(d)  and  (5). 

8.  Make  required  reports  of  suspected 
poisoning  of  nontarget  species  and     i 
suspyected  poisoning  of  humans  or 
domestic  animals  to  the  appropriate 
State  regulatory  agency  or  EPA,  as 
specified  in  Attach.  C(6). 

9.  Make  appropriate  repairs  to 
damaged  Collars  prior  to  reuse  or 
dispose  of  properly,  under  40  CFR  171.11 
(c)(3)  and  (d)(1),  and  171.4(b)(l)(ii)(g) 
and  171.5(a),  as  specified  in  Attach. 
C(ll). 

10.  Properly  dispose  of  animal 
remains,  vegetation  or  soil  contaminated 
by  a  punctured  Collar,  under  40  CFR 
171.11  (c)(3)  and  (d)(1),  171.4(b)(l)(ii)(g). 
and  171.5(a),  as  specified  in  Attach. 
C(3)(b). 

11.  Safely  handle  and  store  Collars, 
under  40  CFR  171.11  (c)(3)  and  (d)(1). 
171.4(b)(l)(ii)(g).  and  171.5(a).  as 
specified  in  Attach.  C  (3)(a),  (7),  and 

^"J-  .  .  ■    ^ 

12.  Post  and  maintain  required 

bilingual  warning  signs  at  logical  points 
of  access  to  areas  where  Collars  are  in 
use.  as  specified  in  Attach.  C(9). 

13.  Perform  weekly  or  more  frequent 
inspections  of  Collars  in  use,  as 
specified  in  Attach.  C(10). 

Dated:  December  18, 1985. 

Morris  Kay. 

Regiona/ Administrator,  Region  VIl. 

Dated:  December  2, 1985. 
|ohn  Welles. 

Regional  Administrator,  Region  VIII. 

(FR  Doc.  86-2261  Filed  2-«-86;  8:45  am] 
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Pesticide  Toleranoe  Petition; 

Correction  |i'  | 

I 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  received  a  pesticide 
petition  relating  to  the  clarification  of  a 
Petitioner's  name. 

AOORESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  {PF-434]  and  the  petition 
number,  attention  Product  Manager 
(PM-15),  at  the  following  address: 
Information  Services  Section  (TS-757C). 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs, 


Environmental  Protection  Agency,  401 
M  Street  SW..  Washington,  DC  20480. 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C),  Environmental  Protection 
Agency.  Rm.  236,  CM  #2. 1921 
Jefferson  Davis  Highway.  Arlington. 
VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays. 
FOR  FtiRTMER  INFORMATION  CONTACT! 

By  mail:  George  LaRocca  (PM-15), 
Registration  Division  (TS-767C). 
Environmental  I*rotection  Agency. 
Office  of  Pesticide  Programs,  401  M 
Sti«et  SW..  Washington.  DC  20480. 

Office  location  and  telephone  number. 
Room  204,  CM  #2. 1921  Jefferson 
Davis  Hwry..  Arlington.  VA  22202 
(703-557-2400). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  November  6. 1985  (50  FR 
46176).  which  announced  that  Hoechst- 
Roussel  Agri-Vet  Co..  Route  202-206 
North.  Sommerville,  NJ  08876,  proposed 
amending  40  CFR  180.422  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  insecticide 
(1A3S)3[(1,RS)(1',2',2',2'- 
tetrabromoethyl)]-2,2- 
dimethylcyclopropanecarboxylicacid 
(5)-alpha-cyano-3-phenoxybenzyl  ester 
and  its  metabolites,  (S)-alpha-cyano-3- 
phenoxybenzyl  [lR,3R)-cis,trans-2,2- 
dimethyl-3-(2,2-dibromovinyl) 
cyclopropanecarboxylate  calculated  as 
parent,  in  or  on  the  commodity  soybeans 
at  0.02  part  per  million  (ppm) 
(negligible).  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography. 

In  FR  Doc.  85-26449,  appearing  at 
page  46176,  second  column,  the 
company  name  under  "L  INmAL 
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FILING,  —  PP  6F3309."  was 
inadvertently  filed  as  "Hoechst-Roussel 
Agri-Vet  Co."  and  is  corrected  to  read 
"Roussel  Uclaf  of  Paris,  France  with 
Hoechst-Roussel  Agri-Vet  Company 
acting  as  U.S.  Agent,"  Route  202-206 
North,  Sonunerville,  N]  08876. 

Authority:  21  U.S.C  346a. 

Dated:  January  24, 1986. 
Douslas  D.  Campt 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 
[FR  Doc.  86-2260  Filed  2-4-86;  8:45  amj 
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(OPP-50647A;  FRL-2M5-3) 

Tarminex  international,  inc^ 
Withdrawal  of  an  ExparinMntal  Uaa 


AOENCy:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  withdrawal 

summary:  On  November  27, 1985.  EPA 
issued  an  experimental  use  permit 
{1927-EUP-l),  to  Terminex 
International,  Inc.,  Box  17167,  Memphis, 
TN  38187.  This  experimental  use  permit 
allowed  the  use  of  226.8  pounds  of  the 
insecticide  dieldrin  in  10  homes  to 
evaluate  the  control  of  subterreanean 
termites  and  dieldrin  air  concentrations. 
The  program  was  authorized  in  the 
States  of  Florida  and  Maryland  and  was 
effective  from  August  13, 1985  to  August 
13, 1986.  The  company  has  withdrawn 
this  experimental  use  permit  without 
prejudice  in  accordance  with  the 
regulations  under  40  CFR  Part  172  which 
deHne  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  niRTHCR  INPORMAIION  CONTACT: 

By  mail:  George  LaRocca,  Product 
Manager  (PM)  15,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  number. 
Room.  204,  CM#2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  (703- 
557-2400). 

Dated:  January  22, 1986. 
laniM  W.  Alcannan, 

Acting  Director,  Registration  Division,  Office 

of  Pesticide  Programs. 

(FR  Doc.  86-2262  Filed  2-4-86:  8:45  im\ 
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(Report  DC>SSS;  CO  Oo«lMl 


Action  In  Oockat  Casa;  FCC  Baglns 
Inquiry  Into  PoNdas  Qovaming 
ProvWon  of  Shared 
Talecommunlcatlona  Servicea 

lanuary  14. 1986.  , 

The  Commissioii  has  initiated  an 
inquiry  to  examine  the  issues  raised  by 
the  iotroduction  of  shared 
telecommunications  services  (STS) 
systems,  including  the  impact  of  STS  on 
local  telephone  companies,  its  effect  on 
telephone  subscribers,  both  directly  and 
through  its  impact  on  local  exchange 
rates,  and  the  effects  of  state  regulation 
on  STS  implementation. 

STS  aystems  use  FBXs  or  other 
electronic  switching  devices  (STS 
switch)  to  provide  their  users  with 
iaterexchange  and  local 
telecemmunications  services,  and  in 
some  cases,  a  variety  of  enhanced 
services.  The  STS  switch  allows  the 
occupations  of  a  multitenant  building,  a 
building  complex  or  a  real  estate 
development  tract  to  call  each  other 
directly  without  using  local  exchange 
carrier  (LEG)  facilities  and  to  call 
anjrwbere  on  the  switched  network 
through  trunk  lines  connecting  the  STS 
switch  with  the  LEG  central  office  (CO). 
In  addition,  most  STS  systems  purchase 
interexchange  services  from  a  variety  of 
carriers  and  resell  these  services  to  their 
customers. 

The  Commission  noted  that  the 
introduction  of  STS  systems  has 
attracted  substantial  regulatory 
attention  at  the  state  level.  Some  state 
regulatory  commissions  have  reacted 
favorably  to  the  introduction  of  STS 
systems,  while  others  have  developed, 
or  are  currently  developing,  regulations 
that  prevent  local  service  resale  by  an 
STS  systems.  States  have  been 
concerned  with  the  effect  of  STS 
systems  on  universal  service,  stranded 
investment  of  local  exchange  companies 
and  duplication  of  facilities.  To  conform 
to  state  restrictions,  the  STS  operator  is 
required  to  partition  its  PBX,  which 
eliminates  the  aggregated  use  of  local 
exchange  access  lines  and  imposes  on 
the  system  the  additional  costs  needed 
to  perform  the  partitioning  functions. 

The  Commission  said  the  introduction 
of  STS  systems  would  provide  certain 
benefits  to  the  public  by  increasing  the 
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avtibbtiitjr  of  «tate-ef-t&»«st 

prweiiang  apparuuBBa»iBraHi^uii^H» 

to  lah«  gnatm-  iiiliiaslBtii-ef  eaiii|HtJliaa 

in  interstate  servica^Bat,  iti 

tlaaa  ana  aat  saffidsiit:  ( 

informatfoB  ta  anse 

STS  syatenv  weulApMRnda  t» 

euatanesB.  and  sociiity  aa  a:  wkofai 

especially  those  that 

resale  at  local  service.  II  i 

that  more  informstion  wa»aeededto 

detenaine  the  long  tenn  efEsetof  STSoa 

local  (Dcc^iange  ewmtra  and  onisersai 

service. 

Therefore,  the  CornnriBai—  aahed  for 
comments  on  the  following  areas  of 
concern: 

1.  The  effect  of  state  regulsioas  on 
STS  systems  and  how  they  conflict  widi 
federal  policy,  including 

Current  status  of  state  regulation  of  STS 
Partitioning  requirements  and  their 

effect 
Pricing  potides  for  local  service  to  STS 

systems 
Interconnectfon  and  local  resale 

resh^uUui'is 
Geographic  area,  number  of  trunks  and 

ouier  size  restrictions 

2.  IHitential  benefits  &3om  STS  systems 
Cost  savings  to  STS  customets  foe  local 

and  interstate  semrix^  < 

Availability  of  commuoicatiana  1  i 

technologies  to  small  usera 
Savings  to  society 

3.  Potential  adverse  effects  from  STS 
systems 

Effect  of  local  exdiange  service  leaala 

oik  locaf  exchange  carriera  suck  as 
itmeat;  duplicatioa  af 
■lAdUSculties  in  {adUtiea 

planntng^ 
Effect  on  universal  service 
Rights  of  cuatomers  in  an  unregulated 

STS  system. 

The  Commission  noted  that  soma 
states  have  enacted  regolationa  to 
address  these  issues.  Others  have 
I  decided  to  wait  until  some  expericnca  is 
gained  from  actual  STS  developoMnta. 
The  F€C  sahi  it  tantatiealy  aandudad 
that  so  long  as  state  regalatina  ol  these 
areas  doeftaot  aadaijriaqMir  tbaaWtty 
of  STS  pioeidKS  to  operate,  the  alalBa 
would  continue  to  riguhta  tfaees  aaaas. 
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It  invited  comments  on  this  coneknitm. 

In  a  separate  but  EelMad;  oancuEceitf 
action,  the  Commission  granted  a 
petition  for  dedaratoty  nfing  fHad  bf 
International  Business  Mhdunea 
Corporation  (JD3M)  to  the  extent  of 
reaffirming  Ifte  ri^  of  aaecs  to 
interconnect  the  customer  premises 
equipnwnt  (CPEJ^userf  to  provide  rimred 
telecomunications  servicea  (STS)  with 
the  public  switched  network.  ItMJjBLtail 
IBM'aiieqnest.  horwevee,  fiara  raUagtiai 
existing  federal  intercaanectioii  polieiea 
have  preempted  state  regiilatinna 
restricting  the  resale  of  local  service  by 
an  STS  system. 

Comments  are  due  March  21;  replies 
April  a. 

Actenby  the  ComiaJMioni  Janaary  14. 
198i.  fay  Ifeticttof  kquay  (FCXrifr^atK 
GeimnM»PBei»ftsalnr  (.Chaanmn)*. 
Quello..  BMMaB  aa<  Satadi. 

For  furthai  iii&iniiatian.oantact  Gaoffrey 
larvia  or  Rom  CtelliD  at  ffDZ]  832-0342. 

Note:  The  actual  text  oithe  Notice  at 
Inquiry  will  not  b«  printed  herein,  dUia  te  tiie. 
ongoing  elocl  te  minimiKe  publtiiingiepsta. 
However,  capiae  vat  be  abtaiaed  boas 
InlsmeMoaaiiTraiiacripttan  Sendcatiaiftki 
St..  NW.,  Waaiii^tnai  H  T  7infi^>4.  "Ok  (9E9 
857-380(kAl«o,aH|9i»availftble  for  pubHc 
inspectiaQ-iaithe  FCCDbckets  Branch,  fooib 
239,  aaditiis  EGCLiiiraryt  room  tSSk  both 
located  at  ms  MSt.  NW. 


WBHamU' 

Secretmey,  Federal  Commumeations 
Commisuaa. 

(FR  Doc.  86-2510  Filed  2-4-86: 8:45  am 
BiujNO  COOK  tns-ai-M 
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The  Commission's  staff  will  convene  a 
puUhraieeting  aatWttmasy  11.  tQMto 
begin  prepexalian  of  the  U;S.  st^Nnissiool 
to  the  North  Adhotkreansultaiiee 
}NiaMafCtmp  ^iACWG}  neetfag 
tentathrdy  aahadahd  tohe  heti  May 
27-30.  IMBk.  A  aiAadQle  for  the 
pTepmBatiammtduHt  af  the  various 
elemeata:  af  tm.  \J3.  aibaiaaton  to  the 
NACWG  Duathqi  wS  be  developed  at 
the  pufbllBrBieetia8.j 
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The  public  meeting  will  be  convened 
at  9:30  a.m.  on  February  11. 1986  in 
Room  856. 1919  M  Street.  NW.. 
Washington.  E)C. 

For  further  information,  contact  Robert  E. 
Cosse.  (202)  632-4047. 
Federal  Comnnunications  Commission. 
William ).  Trkarico, 
Secretary. 

|FR  Doc.  86-2512  Filed  2-4-M:  8:45  am| 
aaxiNG  CODE  •7ia-oi-«i 

Public  Infonnation  Collection 
Requirement  SulMnltted  to  Office  of 
Menagement  and  Budget  for  Review 

January  30, 1986. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511. 

Copies  of  the  submission  are 
available  from  Jerry  Cowden,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  David  Reed,  Office  of 
Management  and  Budget,  Room  3235 
NEOB.  Washington,  DC  20503.  (202)  395- 
7231. 

OMB  Number  3060-0330 
Title:  Part  62.  Applications  to  Hold 

Interlocking  Directorates 
Action:  Revision 
Respondents:  Officers  or  directors  of 

communication  common  carriers 
Estimated  Annual  Burden:  60  Responses: 

120  Hours 

Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 

|FR  Doc.  86-2508  Filed  2-4-86:  8:45  am| 

BILLING  COCC  (712-01-11 

PutHic  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

January  29, 1986. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511. 

Copies  of  the  submission  are 
available  from  the  Commisson  by 
calling  Doris  R.  Benz,  (2^2)  632-7513. 
Persons  wishing  to  comment  on  any 
infonnation  collection  should  contact 
David  Reed,  Office  of  Management  and 
Budget.  Room  3235  NEOB.  Washington, 
DC  20503,  (202)  395-7231. 
Title:  Broadcast  Station  Annual 

Employment  Report 
Form  No.:  FCC  395-B 


Action:  New 

Estimated  Annual  Burden:  11,000 

Response;  9,750  Hours. 
Title:  Broadcast  EEO  Program  Report 
Form  No.:  FCC  396 
Action:  New 
Estimated  Annual  Burden:  123 

Responses:  308  Hours. 

Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 

|FR  Doc.  86-2509  Filed  2-4-86:  8:45  am] 

aiLLINO  cooc  (ril-OI-M 

FEDERAL  MARITIME  COMMISSION 
ttems  Submitted  for  OMB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
items  have  been  submitted  to  OMB  for 
review  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501.  et. 
seq.).  Requests  for  information, 
including  copies  of  the  collectioh  of 
infonnation  and  supporting 
documentation,  may  be  obtained  from 
Wm.  Jarrel  Smith,  Jr.,  Director  of 
Administration,  Federal  Maritime 
Commission,  1100  L  Street,  NW.,  Room 
12211,  Washington,  D.C.  20573, 
telephone  number  (203)  523-5866. 
Comments  may  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Federal  Maritime  Commission,  within  15 
days  after  the  date  of  the  Federal 
Register  in  which  this  notice  appears. 

Sununary  of  Items  Submitted  for  OMB 
Review 

46  CFR  552— Financial  Reports  of 
Vessel  Operating  Common  Carriers  by 
Water  in  the  Domestic  OfTshore  Trades 
and  Related  Forms  FMC-377  and  FMC- 
378. 

FMC  requests  extension  of  clearance 
for  regulations  which  establish 
methodologies  to  be  used  in  evaluating 
rates  filed  by  vessel  operating  common 
earners  in  the  domestic  offshore  trades 
who  are  subject  to  the  Intercoastal 
Shipping  Act,  1933.  Total  estimated 
annual  burden  for  18  tug  and  barge 
operators  and  14  self-propelled 
operators  is  2517.4  manhours.  Total 
estimated  annual  cost  to  the  Federal 
Government  is  approximately  $15,500: 
total  estimated  annual  cost  to 
respondents  is  approximately  $40,000. 

46  CFR  553— Financial  Exhibits  and 
Schedules  of  Non-Vessel-Oparating, 
Common  Carriers  in  the  Domestic 
Offshore  Trades  and  Related  Form 
FMC-379. 

FMC  requests  extension  of  clearance 
for  regulations  which  will  facilitate  the 


orderly  acquisition  of  data  required  in 
those  instances  where  the  Commission 
institutes  an  investigation  and  hearing 
with  respect  to  proposed  rate  changes 
by  non-vessel  operating  common 
earners  in  the  domestic  offshore  trades 
subject  to  the  Shipping  Act,  1933. 
Although  no  reports  have  been 
received  in  the  past  five  years,  potential 
estimated  respondent  is  61  with  an 
estimated  320  manhours  per  year.  The 
annual  cost  to  the  Federal  Government 
and  respondents  is  nominal  because 
there  is  no  reason  to  believe  that  a 
significant  number  of  reports  will  be 
received  during  the  renewal  period. 
John  Robert  Ewms. 
Secretary. 
|FR  Doc.  86-2516  Filed  2-4-86:  8:45  am] 
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Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  eadi 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreements. 

Agreement  No.:  217-010882. 

Title:  Southern  Africa  Europe 
Container  Service.  United  States  Lines, 
inc.,  and  South  African  Marine 
Corporation  Limited  Space  Charter 
Agreement. 

Parties: 

Southern  Africa  Europe  Container 
Service  (SAECS) 

United  States  Lines,  Inc.  (USL) 

South  African  Marine  Corporation 
Limited  (Safmarine) 

Synopsis:  The  proposed  agreement 
would  permit  USL  and  Safmarine  to 
charter  space  for  the  carriage  of  cargo  in 
the  trade  between  United  States 
Atlantic,  Gulf  and  Pacific  ports  and 
ports  in  Southern  Africa  aboard  vessels 
operated  by  SAECE.  Under  the  terms  of 
the  agreement,  cargo  would  be 
transshipped  to  SAECS'  vessels  at 
European  relay  ports  for  on  carriage  to 
Southern  Africa.  SAECS  would  not 


make  calls  at  U.S.  ports.  The  parties 
have  requested  a  shortened  review 
period.  I  I'lf -j'  -,-j 

By  order  of  the  Federal  MaiWiiie 
Commission. 

Dated:  January  31, 1986. 
|ohn  Robert  Ewers. 
Secretary.  I  lii  |! 

JFR  Doc.  86-2517  Filed  2-4-te;'8:4S 
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IDocket  No.  8«-4]  j 

Four  Winds  International,  Inc.; 
InveatigBtion  and  Hearing  on 
AppMcation  for  a  License  as  an  Ocean 
Fr^ht  Forwarder 

Four  Winds  International.  Inc.  (FWI), 
a  California  corporation  operating  as  a 
transportation  management  firm,  has 
submitted  an  application  for  a  license  to 
act  as  an  ocean  freight  forwarder. 

FWI,  which  intends  to  operate  nine 
branch  offices  throughout  the  country,  is 
a  wholly-owned  subsidiary  of  another 
California  corporation,  Four  Winds 
Enterprises,  Inc.,  with  which  it  shares 
officers  and  directors.  Four  Winds 
Enterprises.  Inc.  operates  in  the  United 
States  as  a  holding  company  for  nine 
firms  (including  FWI),  the  majority  of 
which  are  engaged  in  moving  and 
consolidation  services.  One  of  these 
United  States  subsidiaries  is  Movers 
Port  Service.  Ina  (MPS),  which  operates 
as  a  trucking  and  warehousing  firm. 

MPS  was  licensed  as  an  ocean  freight 
forwarder  in  1971.  In  December  1980. 
under  the  terms  of  a  settlement 
agreement  disposing  of  alleged 
violations  of  sections  16  and  18  of  the 
Shipping  Act.  1916  (46  U.S.C.  app.  sees 
815  and  817),  MPS  surrendered  its 
license  and.  together  with  other  Four 
Winds  companies,  paid  a  civil  penalty 
of  $55,000. 

In  1980.  while  MPS  and  its  related 
companies  were  negotiating  the  terms  of 
the  settlement  agreement  the 
.Commission  received  an  application 
from  Aurora  International  Forwarding. 
Inc.  (Aurora).  Because  Aurora  appeared 
to  meet  all  the  standards  for  licensing,  it 
was  licensed  on  June  12. 1980. 

Soon  after  Aurora  was  licensed  it 
established  a  number  of  branch  offices 
at  the  same  locations  which  had  been 
utilized  by  MPS  and,  in  most  cases,  used 
MPS  personnel.  The  Commission  sta^ 
in  an  informal  investigation,  determined 
that,  while  Aurora  had  assumed  much  of 
MPS's  brei^t  forwarding  business.  MPS 
also  continued  to  provide  certain 
services  for  eiqrart  shipments.  Due  to 

the  commingling  of  offices,  employees, 

and  records,  it  was  unclear  whether 
Aurpra  or  MPS  was  performing 


forwarding  services  for  shipments  being 
handled  jointly  by  MPS  and  Aurora. 

In  June.  1982,  when  MPS  re-applied  for 
an  ocean  freight  forwarder  license,  a 
field  investigation  of  MPS's  operations 
was  conducted.  The  investigation 
uncovered  possible  violations  of  section 
16  of  the  Shipping  Act,  1916.  Based  upon 
these  apparent  violations,  the 
Commission  advised  MPS  that  it 
intended  to  deny  the  application  due  to 
the  lack  of  required  fitness.  MPS  did  not 
request  a  hearing  on  its  application. 
Subsequently,  MPS  paid  a  pienalty  of 
$100,000  in  settlement  of  a  Commission- 
issued  enforcement  claim  based  on  the 
apparent  violations.  I 

FWI.  which  shares  common  | 

ownership  with  MPS,  also  appears  to 
have  a  business  relationship  with  i 

Aurora.  The  field  investigation  j 

conducted  in  connection  with  this 
application  indicates  that  FWI  may  have 
performed  certain  unlicensed 
forwarding  services  by  paying  the  ocean 
freight  and  preparing  the  export 
declarations  on  ocean  shipments  that 
were  also  serviced  by  Aurora  personnel. 
From  FWI's  and  Aurora's  files,  it  is 
unclear  whether  forwarding  services 
were  performed  by  FWI  or  Aurora. 
Moreover,  neither  the  files  nor  FWI'a     ,  i 
ocean  freight  forwarder  application        '  | 
cleariy  indicate  the  nature  of  the 
relationship,  if  any.  between  FWI  and 
Aurora.' 

Section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  sec.  1718)  provides  that  a 
forwarder  license  shall  be  issued  to  any 
person  that: 

(TJhe  Commission  determines  to  be 
qualified  by  experience  and  character  to 
render  forwarding  services.  *  *  * 

Applicants  for  an  ocean  freight 
forwarder  license  have  the  burden  of 
demonstrating  that  they  meet  the 
requisite  criteria.  The  Commission  is 
unable,  on  the  existing  record,  to 
conclude  that  FWI  has  the  requisite 
character  to  perform  forwarding  % 

services.  J 

FWI  is  a  wholly-owned  subsidiary  of 
a  holding  company  which  owns  another 
corporation  that  was  a  licensed  ocean 
freight  forwarder.  MPS,  whose  license 
was  surrendered  in  settlement  of  certain 
Shipping  Act  violations.  MPS's 
forwarding  operations  and  a  number  of 
its  offices  were  incorporated  into 
Aurora's  forwarding  operation,  with 
which  both  MPS  and  FWI  appear  to 
have  a  continuing,  but  not  fuUy 


'  In  response  to  a  staff  inquiry .  FWI  advised  that 
it  hsi  a  "business  relationship  (with  Aurora)  in 
which  Aurora  performs  certain  services  which  FWI 
cannot  perform  because  it  does  not  have  a  FMC 
license."  FWI  did  not.  however,  document  or  further 
explain  the  extent  of  its  relationship  with  Aurora. 


explained,  relationship.  Moreover,  it 
appears  that  FWl'may  have  performed 
certain  unlicensed  forwarding  services 
on  a  number  of  export  shipments. 
Accordingly,  the  Commission  is 
instituting  a  formal  investigation  and 
hearing  to  determine  whether  FWI 
should  be  licensed  as  an  ocean  freight 
forwarder. 

Therefore,  it  is  further  ordered.  That 
pursuant  to  sections  11  and  19  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
S§  1710  and  1718),  a  formal  investigation 
and  hearing  is  instituted  to  determine 
whether  Four  Winds  International,  Inc. 
possesses  the  necessary  character  to  be 
licensed  as  ocean  freight  forwarder 

It  is  further  ordered,  That  Four  Winds 
International,  Inc.  is  named  respondent 
in  this  proceeding; 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  hereafter  determined  by 
the  Presiding  Administrative  Law  Judge. 
"The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  Presiding  Administrative  Law 
Judge  only  upon  a  proper  showing  that 
there  are  genuine  issues  of  material  fact 
that  caimot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record; 

It  is  further  ordered,  "That  in 
accordance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.61).  the  initial 
decision  of  the  presiding  officer  in  this 
proceeding  shall  be  issued  by  February 
2, 1987  and  the  final  decision  of  the 
Commission  shall  be  issued  by  June  2, 
1987; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  the 
Respondent  and  the  Commission's 
Bureau  of  Hearing  Counsel; 

It  is  further  ordered,  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42).  the  Director 
of  the  Commission's  Bureau  of  Hearing 
Counsel  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered.  That  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.72); 
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It  is  further  ordeivd.  That  all  future 
notices,  orders,  and/ or  decisions  issued 
by  or  on  behalf  of  the  Conunission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conferenca,  shall  be  mailed  directly  (o 
all  parties  of  record;  and 

tt  is  further  ordered.  That  sdl 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  CommissioQ.  Washington,  D.C. 
20573.  in  accordance  with  Rule  118  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118).  as  well  as 
mailed  directly  to  all  parties  of  record. 

By  the  Conunisaien.* 
loha  Robart  E«*MS. 

Secretary. 

jFR  Doc  86-2518  Filed  2-4-80: 8:49  am) 


FEDERAL  RESERVE  SYSTEM 

Capitol  Bancorporatkm  et  al^ 
Applications  To  EnQaQe  de  Novo  in 
Penn<ssH)le  Nonbantelng  Acthdtlee 

The  companies  Usted  in  this  notice 
have  filed  an  application  under 
i  225.23(aHl)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  9  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commerce  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  (  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  wiH  be  conducted 
throughout  the  United  States. 

Each  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efTiciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  may  be 
accompanied  by  a  statement  of  the 


*  Vice  Chainnan  lames  |.  Carey  it  not 
IMrticipaling  in  Ihia  matter. 


reasons  a  written  presentation  would 
not  sefflce  in  lieu  of  a  hearing, 
identifying  speciftcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicetiog  how  the  party 
cooMMnting  would  b«  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
er  the  oJFfices  of  the  Board  of  Governors 
not  later  than  February  25, 1986. 

A.  Fedaral  Reserve  Bank  of  Boston 
(Richard  B.  Randall  Vice  President)  000 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  Capitol  Bancorporation,  Boston. 
Massachusetts:  to  engage  de  novo 
through  its  subsidiary,  CA)'  Mortgage 
Co.,  Inc.,  Braintree.  Massachusetts 
("Company"),  in  issuing,  buying,  selling 
and  otherwise  dealing  in  Tirst  and 
second  mortgages  on  real  property  and 
also  to  service  such  loans,  pursuant  to 
section  225.25(b)(1)  (i).  (ii),  (iii).  (iv),  and 
(v).  Loans  originated  by  Company  would 
generally  be  sold  in  the  secondary 
mortgage  market  to  investors. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Hany  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  9410S: 

1.  Valley  Capital  Corporation,  Las 
Vegas.  Nevada:  to  engage  de  novo 
through  its  subsidiary,  Valley  Financial 
Services.  Inc..  Las  Vegas,  Nevada,  in 
acting  as  a  registered  securities  broker/ 
dealer  providing  securities  brokerage 
services  and  related  securities  credit 
activities  and  certain  incidental 
services,  pursuant  to  section 
22S.2S(b)(15)  of  ReguIaUon  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  31, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-2485  Filed  2-4-88:  8:45  am) 

BlUJNa  COM  S>1S-0t-M 


National  industrial  Bancorp,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

.  The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
fi  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(0)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  sufTice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing.  < 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
28.1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  National  Industrial  Bancorp,  Inc. 
(formerly,  the  Co-op  Credit 
Corporation),  East  Hartford. 
Connecticut  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  National 
Industrial  Bank  of  Connecticut,  Meriden, 
Connecticut. 

B.  Federal  Reserve  Bank  of  SI.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Farmers  &  Merchants  Bancshares, 
Inc.,  Wright  City,  Missouri;  to  acquire  18 
percent  of  the  voting  shares  of  Warren 
County  Bancshares,  Inc.,  Warrenton, 
Missouri,  thereby  indirectly  acquire 
Commerce  Warren  County  Bank, 
Warrenton.  Missouri. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  January  31. 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-2488  FiledJ-4-86:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WMdllfe  Service 

Availability  of  Final  Environmental 
Impact  Statement 

AOENCV:  Fish  and  Wildlife  Service. 
Department  of  Interior. 
ACTION:  Notice  of  Availability  of  a  final 
environmental  impact  statement  (EIS) 
for  the  proposed  Adoption  and 
Implementation  of  Coachella  Valley 
Fringe-toed  Lizard  Habitat  Conservation 
Plan  and  Endangered  Species  Act 
Section  10(a)  Permit. 

FOn  FURTHER  MFORMATKM  CONTACT: 

Fish  and  Wildlife  Service.  Division  of 
Endangered  Species.  500  NE  Multnomah 


Street.  Suite  1692,  Portland,  Oregon 

97232. 

tUPPLCIWNTARV  MFOHMATION:  A  limited 

number  of  individual  copies  of  the  EIS 

may  be  obtained  from  the  above 

contact. 

Copies  are  also  available  for 
inspection  at  the  following  locations: 
Fish  and  Wildlife  Service,  Sacramento 
Field  Station.  Division  of  Endangered 
Species,  2800  Cottage  Way,  Room  E- 
1823,  Sacramento,  California  95825; 
Fish  and  Wildlife  Service.  Laguna  Niguel 
Field  Office.  Federal  Building,  24000 
Avila  Road.  Laguna,  California  92677. 

Dated:  )anuary  29, 1986.  , 

Joseph  R.  Blum, 
Acting  Regional  Director. 
(FR  Doc.  86-2366  Filed  2-4-88: 8:45  am) 
stuata  coot  4iio-(»-M 

i'    is   i'l       !   \  — -^ 

Bureau  of  Land  Management 

Colorado;  Extension  of  Public 
Comment  Period  and  Additional  Public 
Meeting  on  Draft  Environmental 
Statement      | J  j.  -J  ;     .j    H 1      , 

agency:  Bureau  of  Land  Managemeikt 
(BLM).  Interior. 

action:  Extension  of  the  comment 
period,  and  notice  of  an  additional 
public  meeting  to  receive  comments  on, 
the  Draft  Environmental  Impact 
Statement  (EIS)  for  the  James  Creek  i 
Coal  Preference  Right  Lease  j 

Application. ^^^^^^ 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Ltmd  Management,  U.S. 
Department  of  the  Interior,  has  prepared 
a  Draft  EIS  on  the  James  Creek 
Preference  Right  Lease  Application 
(PRLA)  of  Rio  Blanco  County,  Colorado, 
and  copies  have  been  available  for 
public  review  and  comment  since 
November  22, 1985.  The  Draft  EIS  also 

I    documents  a  BLM  land  use  planning 
amendment  for  the  PRLA  and  several 
adjacent  coal  leases. 

'       Notice  is  also  given  that  an  additional 
public  hearing  will  be  held  and  public 
comment  will  be  accepted  on  the  Draft 
EIS  through  February  28, 1986. 
DATE*:  Written  comments  on  the     I 
proposal  will  be  acq^pted  up  to  and 
including  February  28. 1986. 
An  additional  public  meeting  to 

J    receive  oral  and /or  written  conunents 
on  the  Draft  EIS  will  be  held  as  follows: 

i    February  25, 1986—7:30  p.m.,  Mt.  Vernon 

i    Room,  Sheraton  Iim.  Union  and  6th 
Avenue.  Lakewood,  Colorado. 
ADDRESS:  Written  comments  on  thai 
proposals  in  the  document  are  to  be 


addressed  to:  Greg  Goodenow.  Project 
Manager,  Bureau  of  Land  Management, 
Craig  District  Office,  455  Emerson 
Street.  Craig.  Colorado  81625,  Telephone 
(303)  824-8261. 

Availability:  Single  copie  of  the  Draft 
EIS  are  available  itctm  the  Craig  District 
BLM  Office  (address  and  phone  listed 
above.) 
FOR  FURTHER  INFORMATION  CONTACT 

Greg  Goodenow.  Project  Manager, 

Bureau  of  Land  Management,  Craig 

District  Office,  455  Emerson,  Craig, 

Colorado  81625;  telephone  (303)  824- 

8261. 

SUPPLEMENTARY  INFORMATION:  This 

Draft  EIS  describes  and  analyzes  the 
environmental  impacts  of  the  proposed 
leasing  of  Preference  Right  Lease 
Application  (PRLA)  C-0126998  located 
about  9  miles  northeast  of  Meeker, 
Colorado,  in  Rio  Blanco  County,  and  in 
the  Craig  District,  Bureau  of  Land 
Management.  It  also  serves  as  the 
analysis  for  amending  the  White  River 
Resource  Area  Management  Framework 
Plan,  by  applying  the  coal  unsuitability 
criteria  (43  CFR  3460)  to  the  project  area. 

This  PRLA  is  held  by  Consohdation 
Coal  Company  (Consol).  Consol  has 
proposed  a  10-million-ton-per-year 
surface  mine  as  the  likely  development 
of  the  PRLA,  should  the  lease  be  issued. 
It  is  around  this  proposal  that  the 
analysis  is  centered. 

The  Alternatives  considered  in  this 
EIS  include: 

No  Action 

Withdrawal/Just  Compensation 

Lease  Exchange 

Proposed  Action  (Consol's  Current 

Proposal) 
BLM's  Preferred  Alternative 

Dated:  January  3a'1986. 
Kannon  Richaids, 
Slate  Director. 

[FR  Doc  88-2492  Filed  2-4-86;  8:45  amj 
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purposes  and  policy  set  forth  in  the 
Endsmgered  Species  Act  of  1973.  as 
amended. 

Additional  information  on  these 
permit  actions  may  be  requested  by 
.  contacting  the  Federal  Wildlife  Permit 
Omce.  1000  North  Glebe  Road,  Room 
611.  Arlington,  Virginia  22201,  telephone 
(703/235-1903)  between  the  hours  of  7:45 
a.m.  to  4:15  p.m.  weekdays. 


Fish  and  Wiidllfs  Ssrvtc* 

Endangorsd  Spades  Permit  issued  for 
the  Months  of  October,  November, 
December  1985 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  duly  received  according  to 
section  10  of  the  Endangered  Species 
Act  of  1973.  as  amended.  16  U.S.C.  1539. 
Each  permit  listed  as  issued  was  granted 
only  after  it  was  determined  that  it  was 
applied  for  in  good  faith,  that  by 
granting  the  permit  it  will  not  be  to  the 
disadvantage  of  the  endangered  species; 
and  that  it  will  be  consistent  with  the 


October  1985 

Danyl  L  Hastings X6g7329 

Bemard  Hennings Xe97808 

John  M.  Hinerwadel  Sr..  Xee6581 

Dan  Mooney Xee7813 

New  York  Zoological       Xe86360 

Society* 

William  A.  Paulin  ..; X696354 

San  Diego  Zoological       X686757 

Society. 
San  Diego  Zoological       Xe9e755 

Society. 
Hawaii  Division  of  X0915O4 

Forestry  &  Wildife. 

Jack  Risken Xe97798 

Ted  M.  Siouris Xe96450 

Frank  Howard  Pess Xe98474 

Natalie  M.  Eckel Xe957J9 

San  Diego  Zoological        X095998 

Society. 
San  Diego  Zoological       Xa95995 

Societv* 

Leonard  Hinckley Xe87804 

Charles  Mooney Xe97809 

Fresno  Zoo X89e999 

Kim  Enterprises Xe96527 

November  1985 

John  E.  Parks Xa95839 

USFWS/Regionil 

Director 

Region  3 . —  Xe87830 

Region  4 X997819 

Region  5 .;. Xe97823 

Gerald  E.  Fleock X699729 

David  S.  Hodgin X699(n8 

Los  Angeles  Zoo X699e95 

Vance  B.  Grannls,  Jr X886e02 

Uoydean  Martin Xe99786 

Don  R.  Mullins X8e9432 

International  Animal        Xee9120 

Exchange. 

Mesker  Park  Zoo X700327 

Ralph  E.  Ward Xe99971 

International  Animal        Xe9S76« 

Exchange. 

Dallas  Zoo X697170 

San  Diego  Zoological       XTOISSI 

Societv 
New  York  Zoological       Xe978e9 

Society. 

Hagan  Thompson X700088 

GaryUngle Xe96341 

December  198S 

David  F.  Bilbie —  Xe99542 

Vance  B.  Granni8.» X701827 

FWS/National  Sea  Xe86367 

Turtle  Ckwrdinator. 
San  Diego  Zoological       X6e7192 

Society. 
Cincinnati  Zoo X700e09 


Oct.  3. 
Oct  3. 
Oct.  3. 
Oct  3. 
Oct  4. 

Oct«. 
Oct  9. 

Oct  9. 

Oct.  17. 

Oct  17. 
Oct  17. 
Oct  17. 
Octia 
Oct  22. 

Oct  22. 

Oct  24. 
Oct.  24. 
Oct.  2& 
Oct.  28. 


Nov.  1*. 


Nov. 

S. 

Nov. 

5. 

Nov. 

5. 

Nov. 

5. 

Nov. 

5. 

Nov. 

5. 

Nov. 

13. 

Nov. 

21. 

Nov. 

21. 

Nov.  25. 

Nov. 

25. 

Nov. 

25. 

Nov. 

28. 

Nov 

27. 

Nov 

27. 

Nov 

27. 

Nov 

29. 

Nov 

3a 

Dec  2. 

Dec. 

3. 

Dec.  ft 

Dec  13. 

Dec  13. 

UM  I 


'i 
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xeorTse     Dec.  is. 


X70072a       Dec  IB. 


X7WVM 


D«cl8. 
Dm.  V. 


Chicago  Zoological 

Society. 
Now  BngUnd  Wild 

Flower  Society,  Inc. 

Baltimon  Zoo 

JackaoB  Zoological 

Park. 

Charles  Bany XTOOOaS       Dee.  27. 

Sunlight  Garden*.  lnc._  XB83B22       Dec  31. 


Dated:  January  XT,  IMft. 
Robert  T.  Kavotaky, 

Acting  Chief.  Branch  of  Permits,  Federal 
WikUife  Pennit  Office. 

[FR  Doc  W-aM5  PUed  2-4-«8t  M5  am] 
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tlVCMin  or  ApfMCBUOn  lOr  rWImn 

The  following  appUcaaU  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  lOtc)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 
PRT-7a0S79 

Applicant:  Dailaa  Muaeum  of>leturel 
History,  Dallas,  TX 

The  applicant  requests  a  permit  to 
import  for  scientinc  research  and  public 
display  a  trophy  specimen  of  Nile 
crocodile  {Crocodylua  lUJoUcua)  taken  in 
the  Sudan. 

PRT-702488 

Applicant:  Michael  Barrett  Fillmore,  CA 

The  applicant  requests  a  permit  to 
import  two  pairs  of  captive-bom  Cabot's 
tragopan  pheasants  [Tragopan  caboti) 
from  Glenn  Howe  of  Aylmer,  Ontario, 
Canada,  for  enhancement  of 
propagation. 
PRT-70Z54O 
Applicant  Cincinatti  Zoo,  Cincinatti,  OH 

The  applicant  requests  a  permit  to 
import  one  captive-bom  Asian  tapir 
[Tapirvs  indicus)  from  the  Metroplitan 
Toronto  Zoo.  Toronto.  Ontario,  Canada, 
for  enhancement  of  propagation. 
PRT-702932 
Applicant:  Ned  V.  Goecken.  Orland.  CA 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  bontebok  [Damaliscus  dorcas 
dorcas],  culled  from  the  captive  herd  of 
Mr.  V.  Pringle  in  Cape  Province, 
Republic  of  South  Airica,  for  the 
purpose  of  enhancement  of  propagation. 
PRT-703241 
Applicant:  Dennia  Kropp,  Driscoll,  ND 

The  applicant  requests  a  pennit  to 
import  the  sport-hunted  trophy  of  a 
bontebok  [Damaliscus  dorcas  dorcas), 
cidled  from  the  captive  herd  of  Phil  van 
de  Merwe  in  Cape  Province,  Republic  of 


South  Africa,  for  the  purpose  of 

nnhancwant  of  propagation. 

PRT-7MV1 

Appttcant:  Ufa  FeUowahlp.  Setber,  FL 

The  applicant  requests  a  permit  to 
purchase  tJO  Galapagos  tortoises 
[Gtocheione  alaphantpus)  from 
International  Animal  Exchange, 
Femdalc.  MI.  for  the  purpose  of 
enhancement  of  propagatloiL 

PRT-70S330 

Applicant:  Life  Fellowship,  SeSner,  FL 

The  applicant  requests  a  permit  to 
purchase  3.1  Galapagos  tortoises 
[Geochelone  elephantopua]  from  Mr. 
and  Mrs.  Rene  van  Swinderen.  Phoenix, 
AZ,  for  the  purpose  of  enhancement  of 
propagation. 
PRT-703180 

Applicant  Wilbur  Cair  Brown,  San  Angelo, 
TX 

The  applicant  requests  a  permit  to 
import  the-personal  sport-hunted  trophy 
of  a  bontebok  {Damaliacua  dorcaa 
dorcas),  culled  bom  the  captive  herd  of 
Coehraad  Vermaak  in  Dundee,  Republic 
of  South  Africa,  for  the  purpose  of 
enhancement  of  propagation.       | 

PRT-7083W 

Applicaat:  Qt.  UaMid  P.  Hirth.  Salt  Lake  City, 
UT 

The  applicant  requests  a  permit  to 
take  (measure,  tag]  hawksbill  turtles 
[Eretmochelys  imbricata)  on  the  beach 
at  Rose  Atoll  (American  Samoa)  for  the 
purpose  of  scientific  research. 
PRT-703212 
Applicant:  Nancy  Crawford,  Sunnymead,  CA 

The  applicant  requests  a  permit  to 
import  a  pair  of  white  eared  pheasants 
[Croaaoptilon  crossoptHon),  and  one 
Mikado  pheasant  [Syrmaticus  mikado), 
captive  bom  at  Harry  Hardy's,  Bumaby. 
British  Columbia,  Canada,  for 
enhancement  of  propagation. 

Docxmients  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611. 1000  North  Glebe  Road, 
Arlington,  Virginia  22201.  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  pubUcation  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 


Dated:  January  27. 1966. 
Robert  T.  Kavotaky, 

Acting  Chief,  Branch  ofFermita.  P^dwl 
Wildlife  Permit  Office. 
(FR  Doc.  86-2449  Filed  3-4-88;  8>I5  am) 
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Minaralg  MwnQamant  Janrtca 

ProcaduTM  for  Dotorminlng  Natural 
Qaa  VahM  for  Royalty  Purpoaaa 

aocncy:  Minerals  Management  Service 
(MMS),  Interior. 

action:  Notice  of  proposed  modification 
to  Notice  of  Lessees-S;  extension  of 
comment  period. 

tUMMANV:  This  Notice  extends  the 
comment  period  from  February  3, 1986 
to  March  3. 1986  on  the  Notice  of 
Proposed  Modification  to  NTL-5 
(concerning  procedures  for  determining 
natural  gas  value  for  royalty  purposes] 
which  was  published  in  the  Federal 
Register  on  January  3. 1986  (51  FR  26a 
261  and  262].  The  extension  of  the 
comment  period  is  in  response  to 
requests  received  from  ihe  pubhc  to 
allow  additional  time  for  comments. 

DATE:  Comments  must  be  delivered  or 
postmarked  no  later  than  March  3, 1986. 

PON  TONTNCn  INFORMATION  CONTACT 

Dennis  Whitcomb.  telephone:  (303]  231- 
3432.  (FTS]  326-3432. 

Dated:  January  31, 1966. 
WilUam  D.  Bettenberg, 
Director,  Minerals  Management  Service. 
[FR  Doc.  66-2525  Filed  2-4-66:  8:45  am) 
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DEPARTMEUT  OF  JUS'nCE 

Modification  of  Conaant  Dacraa  in 
Claan  Watar  Act  Enf  orcamant  Action; 
Welch.  WV 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  the  consent  decree 
in  United  States  v.  City  of  Welch.  West 
Virginia,  which  was  entered  by  the 
United  States  District  Court  for  the 
Northem  District  of  West  Virginia  on 
January  30, 1985,  is  the  subject  of  a 
proposed  medication  lodged  with  the 
District  Court  on  Jan.  30, 1986.  The 
proposed  modification  requires  the  City 
to  build  a  new  sewage  collection  system 
in  conjunction  with  the  new  sewage 
treatment  facility  required  by  the 
consent  decree.  Interim  milestone  dates 
in  the  consent  decree  are  adjusted  in  the 
modification  but  the  final  compliance 
date  is  unchanged. 


/  VoL  St  Na  24  /  Wcdneaday.  Fabniary  S.  1»B6  /  NoHcag 


The  Department  of  Justice  will  receive 
for  thirty  (30]  days  from  the  publication 
date  of  this  notice,  written  conmients 
relating  to  the  decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resource* 
Division.  Department  of  Justice,;]     li      ! 
Washington.  D.C.  20530.  and  refer  to ' 
United  States  v.  City  of  Welch,  90-5-1- 
1-813. 

The  modiHcation  to  the  consent 
decree  can  be  examined  at  the  office  of 
the  United  States  Attorney,  Room  243, 
Federal  Building,  1125-1141  Chapline 
Street.  Wheeling,  West  Virginia,  at  the 
Region  Ulofflce  of  the  Environmental 
Protection  Agency,  841  Chestnut  Street, 
Philadelphia,  Pennsylvania,  and  at  the 
Environmental  Enforcement  Section. 
I  Land  and  Natural  Resources  Division, 
I  U.S.  Department  of  Justice,  (Room  1515). 
Ninth  and  Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20530.  Copies  of  the 
modirication  to  the  consent  decree  can 
be  obtained  in  person  or  by  mail  from 
the  Environmental  Enforcement  Section 
at  the  above  address. 

F.  Henry  Habicht  H, 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division,  iii 


|FR  Doc.  86-2493  Filed  2-4-86;  8:45  am] 
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Bureau  of  Priaons 

National  Instltuta  of  Corractiona 
Adviaory  Board;  Haating 


ir- 

Notice  is  hereby  given  that  flte 
National  Institute  of  Corrections 
Advisory  Board  will  meet  on  Febmary 
11. 1986.  starting  at  8:30  a.m.,  at  the 
tJnited  States  Department  of  Labor.  200 
[Constitution  Avenue,  NW.. 
jDepartmental  Development  Center,  5th 
Floor.  Seminar  Room  3,  Washington. 
D.C,  20210.  At  this  meeting  (one  of  the 
<  regularly  scheduled  triannual  meetings 
of  the  Advisory  Board],  the  Board  will 
receive  its  subconunittees'  reports  and 
recommendations  as  to  future  thrusts  of 
the  Institute. 


'  Raymond  C  Bio%vn.  ||  | 

I  Director. 

j  (FR  Doc.  66-2488  Filed  2-4-86;  8:45  an^ 
I  aajjNo  COOK  44w-a6-« 


Drug  Enforcement  Adminiatration 

Revocation  of  Ragietration;  John  M. 
TItorkalaont  M.D. 

On  October  30. 1065.  the 
Administration  of  the  Drug  Enforcement 


% 


Administration  (DEA)  issued  to  John  M. 
Thorkelson.  Mil  of  2713  Maplewood 
Drive.  Sulpitur,  Louisiana  70663,  •■ 
Order  to  Show  Caiue  proposing  to 
revoke  his  DEA  Certificate  (A 
Registration.  AT3387001.  The  Order  to 
Show  Cause  alleged  that  the  continued 
registration  of  Dr.  Thorkelson  would  be 
inconsistent  with  the  public  interest,  as 
set  forth  in  21  U.S.C.  823(0.  \ 

Additionally,  citing  his  preliminary         * 
finding  that  the  cwtinued  regMtration  of 
Dr.  fltorkelson  posed  an  imminent 
danger  to  the  public  heahh  and  safety. 
the  Administrator  ordered  the  1 1 

immediate  suspension  of  DEA  !  f 

Certificate  of  Registration  AT3387001 
during  the  pendency  of  these 
proceedings.  21  U.S.C.  824(d). 

The  Order  to  Show  Canse/faniaediate 
Suspension  was  personally  served  on 
Dr.  Thoikelson  on  November  1, 1966.  In 
a  letter  dated  Nevcaaber  &  198S.  Dr. 
Thorkelson's  counsel  specifically 
waived  Dr.  Thorkelson's  opportunity  for 
a  hearing  pursuant  to  21  CFR  1301.54(c). 
The  letter  further  stated  that  Dr. 
Thorkelson  intended  to  dose  \a» 
medical  office  as  of  December  31,  t965. 
and  tbetefore  had  no  further  need  ta 
maintain  his  DEA  Certificate  of 
Registradxm.  Accordingly,  the 
Administrator  now  enters  his  final  order 
in  this  matter  without  a  hearing  and 
based  on  the  investigative  file.  21  CFR 
1301.57.  j 

The  Adminietrator  finds  that  Dr. 
Thorkelson  was  the  subject  oi  a  joint 
undercover  investigation  conducted  by 
DEA  and  the  Calcasiea  Pariah  Sherifl's 
Office  starting  in  August  1965.  Since 
January  1965.  Dr.  Thorkelson  was  the 
subject  of  a  Louisiana  State  Police 
undercover  investigation.  During  the 
investigation.  Dr.  "Thorkelson  sold  a 
number  of  prescriptions  for  contrived 
substances  to  undercover  investigators 
and  to  a  cooperating  individual.  There 
was  no  legitimate  medical  justification 
for  the  writing  of  these  prescriptions. 

On  four  separate  occasions  between 
December  7. 1984  and  March  6, 1985.  Dr. 
Thoikelson  wrote  prescriptions  for 
Valiimi  5  mg.  and  10  mg.  tablets  for  an 
undercover  investigator.  Valium  is  a 
Schedule  IV  controlled  substance.  On 
each  of  these  visits.  Dr.  Thorkelson 
performcKl  a  very  cursory  physical 
examination  if  he  performed  one  at  all. 

On  January  30. 1985.  a  cooperating 
individual  traded  Dr.  Thoikelson  auto 
parts  in  exchange  for  90  dosage  units  of 
Valium  5  mg.  On  May  21, 1985,  Dr. 
Thorkelson  sold  the  cooperating 
individual  two  prescriptions  for  Tuinal 
and  OD  June  13. 1985,  Dr.  Thorkelson 
sold  him  a  preacriptioo  for  Percodaa. 


Tuinal  and  Patcodan  ara  Schedule  n 
controlled  substances. 

Dr.  Thorkelson's  illicit  prescribing 
practices  were  not  limited  to  his  office. 
On  at  least  one  occasion,  Dr.  Thorkelson 
sold  an  undercover  investigator  two 
prescriptions  for  Percodan  while  they 
were  at  a  Louisiana  paramutual  race 
track.  In  addition.  Dr.  Thorkelson  sold 
the  undercover  investigator  a 
prescription  for  Valium  on  August  28. 
1985. 

As  a  result  of  these  investigations,  Dr. 
Thorkelson  was  arrested  on  October  24, 
1985.  That  same  afternoon,  within  a  few 
hours  of  his  release  from  the  Calcasieu 
Parish  Jail,  Dr.  Thoricelson  telephoned 
Darryl's  Thrifty  Drugs  and  attempted  to 
have  a  prescription  filled  over  the 
phone.  Dr.  Thorkelson's  telephone  call 
was  answered  by  a  DEA  special  agent 
who  was  at  Darryl's  Thrifty  Drugs 
conducting  an  accountability  audit, 
because  the  owner/pharmacist  of 
Darryl'sThrifty  Druga  wa»  also  arrested 
that  morning  for  controlled  substance 
violations. 

Previously,  the  Administrator 
concluded  that  the  activitiee  of  Dr. 
Thorkelson  indicated  that  the  contiaued 
registration  of  Dr.  Thorkelson  poaed 
such  an  imminent  danger  to  the  public 
healdi  and  safety  that  on  October  3a 
1985,  the  Administrator  ordered  the 
immediate  suspiension  of  Dr. 
Thorkelson's  DEA  registration  during 
the  pendency  of  these  proceedings.  Dr. 
Thorkelson  has  stated  dMt  be  no  longer 
needs  a  DEA  Certificate  of  Registration 
since  he  has  dosed  his  medicel  office  as 
of  December  31, 1985.  Based  on  the 
foregoing  reasons,  the  Administrator 
concludes  that  the  registration  of  Dr. 
'Hioricelson  would  be  inconsistent  with 
tlie  public  interest  and  therefore  Dr. 
Thoricelson's  DEA  Certificate  of 
Registration  shoud  be  revoked  pursuant 
to  21  U.S.C  824(a)(4). 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administratioa. 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  824  and  26  CFR  0.100(b). 
hereby  orders  that  DEA  Certificate  of 
Registration  AT3387001,  previously 
issued  to  John  M.  Thoikelson.  MD.,  be. 
and  it  hereby  is  revoked.  This  order  is 
effective  immediately. 

Dated:  January  30, 1986. 

JohotL  Lawn, 

Administrator.  I 

[FR  Doc  86-2487  Piled  2-4-86;  8:45  am] 
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OEPARTMEMT  OF  LABOR 

EinployfiMnt  and  TVaMnQ 


Job  Training  P&rtmnNp  Act;  Appaah 
of  Oarvica  DaHvary  Araa 


AOCNCY:  Employment  and  Training 

Administration.  Labor. 

action:  Notice  of  appeals  procedures 

for  plans  to  reorganize  Service  Delivery 

Areas. 


n  This  notice  announces 
procedures  for  appeals  to  the  Secretary 
of  Labor  of  a  Governor's  plan  to 
reorganize  a  ]ob  Training  Partnership 
Act  Service  Delivery  Area  for  failure  to 
meet  performance  standards  for  two 
consecutive  years. 

Fon  Mfrram  mtmrnAVOH  contact: 
Robert  N.  Colombo,  Director.  Office  of 
Employment  and  Training  Programs, 
Room  B402. 601  D  Street,  NW., 
Washington,  D.C.  20213.  Telephone 
number  (202)  376-6093. 
SUPfLEMDlTARY  MFOfiMATiON:  Pursuant 
to  section  106(h)  of  the  {ob  Training 
Partnership  Act  (JTPA)  and  20  CFR 
629.46(d)  of  the  ]TPA  regulations,  the 
Governor  must  impose  a  reorganization 
plan  on  a  Service  Delivery  Area  (SDA) 
for  failure  to  meet,  for  two  consecutive 
program  years,  the  performance 
standards  established  by  the  Secretary. 
It  is  left  to  the  Governor  to  determine  if 
"failure"  constitutes  failure  to  meet  any 
one  or  more  of  the  standards.  A 
reorganization  plan  may  not,  however, 
be  imposed  for  an  SDA's  failure  to  meet 
performance  standards  other  than  those 
established  by  the  Secretary.  Such 
reorganization  plans  may  be  appealed  to 
the  Secretary  pursuant  to  section 
106(h)(4)  of  ITPA.  Pursuant  to  20  CFR 
629.46(d)(1),  the  Governor  must  o^er  the 
SDA  an  opportunity  for  a  hearing  prior 
to  imposing  a  reorganization  plan.  The 
Governor  shall  provide  the  SDA  with 
written  notification  of  the  hearing 
determination.  The  Secretary  will  accept 
appeals  dated  no  later  than  30  days 
after  the  SDA's  receipt  of  the  Governor's 
written  notification  of  the  hearing 
determination.  The  Secretary  will  make 
a  decision  only  with  regard  to 
determining  whether  or  not  the 
Governor's  decision  is  inconsistent  with 
section  106  of  the  Act.  The  regulations 
provide  the  address  for  appeal  submittal 
and  require  simultaneous  submittal  of 
the  appeal  to  the  Governor. 

Pursuant  to  section  20  CFR 
629.46(d)(5).  the  appealing  party  shall 
explain  why  it  believes  the  Governor's 
decision  is  contrary  to  the  provisions  of 
section  106  of  the  Act.  In  order  for  the 


Secretary  to  make  an  informed  decision, 
the  appealing  party  should  provide  all 
relevant  information  in  the  appeal.  This 
includes,  at  a  aiinimum: 

(a)  Documentation  of  the  SDA's 
performance  standards  established  by 
the  Governor,  any  variations  to  these 
local  standards  prescribed  by  the 
Governor,  and  if  available  to  the  SDAs, 
information  on  how  such  variations 
were  determined. 

(b)  Documentation  of  the  SDA's  actual 
performance  to  assess. the  extent  of 
failure  to  meet  standards. 

(c)  Documentation  of  availability  of 
technical  assistance  and  requests  for 
and  the  use  of  such  technical  assistance 
by  the  SDA  based  upon 
underperformance. 

(d)  Documentation  of  the  State 
sanction  policy,  if  available  to  the  SDA, 
including  the  criteria  the  Governor  uses 
to  apply  sanctions  and  the  type  of 
sanctions  during  the  two  year  period.  At 
a  minimum,  such  poliocy  should  include 
the  following: 

•  Number  of  Secretary's  perfotinance 
standards  not  met  which  constitutes 
failure;  and 

•  Extent  of  failure  as  determined  by 
the  degree  of  underperformance  or 
relative  importance  of  standards. 

(e)  Documentation  of  efforts  by  the 
SDA  to  follow  a  corrective  action  plan  if 
imposed  by  the  State,  for 
underperformance.  If  feasible,  the  SDA 
can  provide  information  on  reasons  why 
such  action  was  not  effective  in 
correcting  deficiencies. 

(f)  A  copy  of  the  Governor's 
notification  of  the  hearing  determination 
with  evidence  of  the  date  of  receipt  of 
such  notification. 

Pursuant  to  20  CFR  629.46(d)(6). 
Governors  may  submit  comments  for 
consideration  by  the  Secretary. 
Governors  may  wish  to  submit  similar 
or  additional  information  with  their 
comments  on  the  appeal.  Since  the 
Secretary  will  make  a  final  decision 
within  60  days  of  receipt  of  the  appeal. 
Governors  will  need  to  submit  their 
comments  to  the  Secretary  expeditously 
for  consideration.  A  letter  indicating 
that  the  Secretary  has  received  an 
appeal  and  establishing  a  cutoff  date  for 
receipt  of  comments  will  be  sent  to  the 
Governor  by  the  Employment  and 
Training  Administration  for  each 

Pursuant  to  20  CFR  629.4e(d)(6),  the 
Secretary  shall  make  a  decision  only 
with  regard  to  determining  whether  or 
not  the  Governor's  decision  is 
inconsistent  with  section  106  of  the  Act. 
Pursuant  to  section  106(e),  where  the 
Governor  has  elected  to  vary  the 
performance  standards  established  by 
the  Secretary  by  using  the  nationally 


developed  adjustment  methodology 
referenced  in  the  Department's 
Performance  Standards  Issuance 
Number  1-PY  84.  the  Secretary  will  be 
predisposed  to  uphold  the  Governor's 
reorganization  plan  if  the  varied 
standards  are  not  being  met  If  the 
Govenor  elected  to  use  an  alternative 
methodology  to  vary  the  standards, 
however,  the  Secretary  will  make  the 
decision  on  a  case-by-case  basis,  based 
on  the  validity  of  the  methodology  and 
its  uniform  application  throughout  the    i 
State. 

Paperwork  Reduction  Act  Clearance 

This  notice  was  submitted  to  and        ' 
approved  by  OMB  under  the  Paperwork 
Reduction  Act.  The  control  number 
assigned  to  this  document  by  OMB  is 
1205-0243. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
December.  1985. 
Roger  0.  Semerad, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  86-2467  Filed  2^f-«e:  8:45  am] 
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NATIONAL  FOUNDATION  ON  ARTS     , 
AND  HUMANITIES  | 

National  Endowment  for  tha  Arta; 
Utaratura  Adviaory  Panel;  Maating 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463)  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Audience  Development 
Section)  will  be  held  on  Thursday  and 
Friday.  February  20-21, 1986.  from  9:00 
a.m.-5:30  p.m.  and  Saturday,  February 
22, 1986,  from  9:00  a.m.-l:00  p.m..  Room 
714  of  the  Nancy  Hank  Center,  1100 
Pennsylvania  Avenue,  NW.  Washington, 
DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  22, 1986,  from 
11:30  p.m.-lK)0  p.m.  Topics  for 
discussion  will  be  policy  and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  February  20-21, 1988.  from 
9K)0  a.m.-5:30  p.m.,  and  February  22, 
1986.  from  9:00  a.m.-ll:15  a.m.  are  for 
the  purpose  of  Council  review, 
discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessipns  will  be 
dosed  to  the  public  pursuant  to 
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subsections  (c)  (4).  (6)  and  (9)(b)  of    i     , 
:  section  552b  of  Title  5,  United  Statee  \ 

Code. 

If  you  need  accommodations  due  to  a 
;  disability,  please  contact  the  Office  for 

Special  Constituencies,'  National 

Endowment  for  the  Arts.  1100 

Pennsylvania  Avenue,  NW.  Washington, 
:  DC  20506,  202/682-5532,  TTY  202/682- 
1 5496  at  least  seven  (7]  days  prior  to  the 
[  meeting. 
i      Further  information  with  reference  to 

this  meeting  can  be  obtained  from  Mr. 

John  H.  Clark,  Advisory  Committee 

Management  Officer,  National 

Endowment  for  the  Arts,  Wasbingtoa, 

DC  20506,  or  call  202/682-6433. 

Dated:  January  27, 1988. 
|ot)o  H.  Clark, 

Director.  Council  and  Panel  Operatioas. 
National  Endowment  for  the  Arts. 
[FR  Doc.  8B-2469  Filed  2-«-86: 8:45  am] 
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National  Endowment  for  tha  Arta; 
Mualc  Adviaory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463)  as  amended,  notice  is  hereby, 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Centers/Services 
Section)  will  be  held  on  Wednesday, 
February  1ft  1966,  from  9:09  a.m.-5:00 
p.nL.  Room  730  of  the  Nancy  Hank 
Center.  1100  Pennsylvania  Avenue,  i        . 
NW.,  Washington.  DC  20506.  I        I 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  1ft  1986,  from 
2.00  p.m.-3:00  p.m.  Topics  for  discussion 
will  be  policy  and  guidelines. 

\      The  remaining  sessions  of  this 
meeting  on  February  19, 1986.  fix)m  9:00 
a.m.-2:00  p.m.  and  3:00  p.m.-5:00  pjn. 
are  for  the  purpose  of  Council  review, 
discussion,  evaluation  and 
recommendation  on  applications  for 
fmancial  assistance  under  the  Naticmal 
Fundation  on  the  Arts  and  the 

'  Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1960,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Special  Constituencies,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.  Washington. 
DC  20506,  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meetiiu. 


Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Aftt,  Washmgton, 
DC  20506.  or  call  20Z/682-5433. 

Dated:  January  27. 1986. 
John  H.  daik. 

Director,  Council  and  Panel  OperatiooB. 
National  Endowment  for  the  Arts. 

[FR  Doc  88-2470  Filed  2-4-86;  8:45  am) 
MLUNa  cooi  nn-*u» 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-36«l 

Arkanaaa  Power  and  Light  C04 
ConaMaratlon  of  laauanca  of 
Amandmant  to  FadHty  Operating 
Ucanaa  and  Propoaad  No  Significant 
Hazarda  Conaidaratlon  Datarminatlon 
and  Opportunity  for  Hearing 

The  U3.  Nuclear  Regulatory  , 

Commission  (the  Commission)  is       ;  |  | 
considering  issuance  of  amendment  to 
Facility  Operating  License  No.  NPF-6 
issued  to  Arkansas  Power  and  Light 
Company  (the  licensee),  for  operation  of 
Arkansas  Nuclear  Okie,  Unit  2.  located 
in  Pope  County,  Arkansas. 

The  amendment  would  revise  section 
6  (Administi-ative  Controls)  of  the 
Teduiical  Specifications  (TS)  in 
accordance  with  the  licensee's 
application  for  amendment  dated 
December  2a  1985.  The  proposed  TS 
changes  are: 

1.  Changes  to  TS  6.5.2.2  would  be 
made  to  clarify  the  responsibiMty  of 
Safety  Review  Committee  (SRC) 
appointments  and  total  membership  of 
the  committee.  In  addition,  the  job  titles 
referenced  in  the  current  TS  for  the 
committee  membership  would  be 
replaced  with  functional  descriptions. 

2.  Editorial  changes  would  be  made  to 
TS  6.5.2.8  and  a  typographical  error 
which  was  made  with  the  issuance  of 
Amendment  No.  52  dated  February  1. 
1984  would  be  corrected. 

3.  Changes  to  Figures  6.2-1  and  6.2-2 
would  be  made  to  reflect  a 
reorganization  of  the  Nudear 
Operations  Department  of  Arkansas 
Power  ft  light  Company  (AP&L). 

4.  Changes  would  be  made  to  reflect 
tide  changes  and  change  in  makeup  of 
the  Plant  Safety  Committee  (PSC)  due  to 
reorganization. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  die  Commission'e 
regulations. 


-  The  Commissinn  has  i—de  a  propeeed 
detenninatioB  that  the  naMiailmswt 
request  involves  no  sigstficaat  hazards 
consideration.  Under  the  Commiseion's 
regulations  in  10  CFR  S0i)2.  this  means 
that  operation  of  the  facility  m 
accordance  widi  the  profweed 
amendment  would  aot  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acodeit  previously 
evaluated;  or  (2)  create  the  poaaibility  of 
a  new  ta  different  kind  of  accident  from 
any  accident  previouely  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 
The  Commissiaa  has  provided 

gjdance  conceming  the  applicatioB  of 
e  standards  for  determioiBg  whether  a 
Significant  hazards  constderatioo  exists 
by  providing  certain  exaapkes  (4ft  FR 
14870).  One  of  die  example*  (i)  of 
actions  involving  no  aigsificant  hazards 
considerations  is  a  purdy 
administrative  change  to  TS;  for 
example,  a  change  to  achieve 
consistency  throughout  the  TS, 
jcorrection  of  an  error,  or  a  change  in 
nomenclature. 

The  proposed  changes  identified  in 
item  2  above  are  purely  administrative 
changes  as  in  example  (i)  since  they 
involve  editorial  changes  and  correction 
of  an  error. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  invdvcs  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  die  probabihty  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  acddent  bom 
any  acddent  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  identified  in 
items  1, 3  and  4  above  are  the  resdU  of 
a  recent  reorganization  of  the  Nuclear 
Operations  Department  of  AP&L  The 
details  of  the  reorganization  are 
described  in  the  licensees  application 
dated  December  20, 1985.  There,  the 
licensee  indicates  that  the 
reorganization  will  enhance  the 
effectiveness  of  the  Nuclear  Operations 
Department  in  responding  to  safety 
issues  at  Arkansas  Nudear  One  (ANO). 
In  a  similar  manner,  the  effectiveness  of 
PSC  and  SRC  will  be  enhanced  by  the 
improved  utilization  of  personnd  with 
experience  and  expertise  in  the 
appropriate  technical  disciplines 
necessary  to  carry  out  their  functions. 
Based  on  tiie  above,  die  NRC  staff 


■   it 
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believM  that  these  proposed  changes 
are  administrative  improvements  and 
that  these  changes  will  not  diminish,  in 
any  way,  current  administrative 
requirements  of  the  ANO-2  TS.  The 
staff  therefore,  proposes  to  conclude 
that  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  (2)  create 
the  possibility  of  an  accident  of  a  type 
different  from  any  previously  evaluated, 
or  (3)  involve  a  significant  reduction  in  a 
margin  of  safety.  On  this  basis,  the  staff 
has  made  an  initial  determination  that 
the  proposed  amendment  is  not  likely  to 
involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  Rnal 
determination.  The  Commission  wiU  not 
normally  make  a  flnal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  March  6, 1986,  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be. 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  fet  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 


made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  th«  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period; 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 


significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-0000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  George  W.  Knighton: 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  Uiis  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Nicholas 
S.  Reynolds,  Esq.,  Bishop,  Liberman. 
Cook,  Purcell  and  Reynolds,  1200 
Seventeenth  Street.  NW.,  Washington. 
DC.  20036. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petitioner  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C.  and  at  the  Tomlinson 
Library,  Arkansas  Tech  University, 
Russellville.  Arkansas  72801. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  January  1886. 

For  the  Nuclear  Regulatory  Commission. 
Caotse  W.  Knighlon. 
Director,  PWR  Project  Directorate  No.  7, 
Divi$ion  of  PWR  Ucensing-B. 

(FR  Doc.  86-2545  Piled  2-4-66: 8:45  am] 
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1' 

Carolina  Power  A  Light  Company  and 
the  North  Carolina  Eastern  Municipal 
Power  Ager>cy;  No  Significant  Antitrust 
Changes  and  Thne  for  Filing  f]|.equests 

lor  Reevahjatlon  '  ijj  j' '    | 

'  II-, '  ', 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  made  a  finding 
.  In  accordance  with  section  105c(2)  of  the 
]  Atomic  Energy  Act  of  1954,  as  amended. 
'  that  no  significant  (antitrust)  changes  in 
the  licensees'  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  construction  permit  review  of  Unit  1 
of  the  Shearon  Harris  Nuclear  Power 
Plant  by  the  Attorney  General  and  the 
Commission.  The  finding  is  as  follows: 

"Section  105c(2)  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  provides  Tor  an  antitrust 
review  of  an  application  for  an  operating 
license  if  (he  Commission  determines  that 
significant  changes  in  the  licensees'  activities 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  construction 
permit  review.  The  Committee  has  delegated 
the  authority  to  make  the  "significant 
change"  determination  to  the  Director,  Office 
of  Nuclear  Reactor  Regulation.  Based  upon 
an  examination  of  the  events  since  issuance 
J  of  the  Shearon  Harris  construction  permits  to 
the  Carolina  Power  and  Light  Company,  the 
i  staffs  of  the  Planning  and  Resource  Analysis 
Branch,  Office  of  Nuclear  Reactor  Regulation 
and  the  Antitrust  Section  of  the  Office  of  the 
Executive  Legal  Director,  hereafter  referred 
to  as  "staff,  have  jointly  concluded,  after 
consultation  with  the  Department  of  Justice, 
that  the  changes  that  have  occurred  since  the 
antitrust  construction  permit  review  are  not 
of  the  nature  to  require  a  second  antitrust 
review  at  die  operating  license  stage  of  the 
application. 

"In  reaching  this  conclusion,  the  staff 
considered  the  structure  of  the  electric  utility 
industry  in  both  North  and  South  Carolina, 
the  events  relevant  to  the  Shearon  Harris 
construction  permit  review  and  the  related 
Brunswick  operating  license  review  and  the 
events  that  have  occurred  subsequent  to 
these  reviews. 

"The  conclusion  of  tbe  pt^^s  analysis 
is  as  follows:  l|   |    I    I     I  {'      I 

'Carolina  Power  and  Light  (CPL)  and  the 
North  Carolina  Eastern  Municipal  Power 
Agency  (NCEMPA)  are  joint  owners  of  the 
Shearon  Harris  Nuclear  Power  Plant  (Harris). 
CPL  is  a  relatively  large,  fully  integrated 
investor  owned  utility  system  serving  in 
North  Carolina  and  South  Carolin*.  NCEMPA 
is  a  joint  action  agency,  representing  over 
thirty  municipal  electric  utility  systems  in 
North  Carolina.  CPL  supplied  wholesale 
power  to  NCEMPA,  and  contractually 
provides  transmission  service  between 
NCEMPA  and  its  members.  CPL  also 
provides  wholesale  service  to  eighteen 
electric  membership  cooperatives,  four  other 
municipal  electric  utilities,  and  one  private 
utility. 

The  Department  of  Justice  IDepartment) 
rendered  antitrust  advice  to  the  Commission 


in  1972  following  the  Department's  review  of 
CPL  in  connection  with  CPL's  construction 
permit  (CP)  application  for  Harris.  In  that 
advice  letter,  the  Department  noted  that  it 
had  received  separate  complaints  regarding 
CPL's  practices,  one  from  a  group  of  fourteen 
municipal  electric  distribution  utilities,  and  a 
second  from  EPIC,  Inc.,  an  agency 
representing  both  municipals  and 
cooperatives  in  the  area.  In  addition,  the 
Department  noted  several  objectionable 
restrictive  provisions  in  CPL's  wholesale 
contracts.  CPL  denied  any  anticompetitive 
intent  or  actions,  but  agreed  to  remove  the 
alleged  restrictive  contract  provisions,  and 
agreed  to  accept  certain  procompetitive 
conditions  in  the  Harris  licenses  in  exchange 
for  a  "no  hearing"  advice  letter  from  the 
Department 

'Subsequent  to  the  Harris  CP  antitrust 
review,  the  Department  reviewed.  (1]  CPL 
with  respect  to  the  Brunswick  operating 
license  (OL)  application,  and  (2)  NCEMPA 
with  respect  to  its  ownership  participation  in 
Harris.  In  neither  instance,  did  the 
Department  express  any  further  antitrust 
concerns. 

'Staffs  review  of  changes  in  load  forecasts, 
generation  and  transmission  additions,  power 
delivery  points,  and  rate  schedules  does  not 
suggest  any  significant  anticompetitive  ~ 
effects.  Further,  CPL's  purchases  of  the 
Domestic  Electric  Company  and  of  Pinehurst 
Inc.,  indicate  reasonable  business 
transactions  which  had  no  significant 
consumer  or  local  regulatory  opposition. 
Finally,  staff  views  GPL's  sale  of  an 
ownership  share  in  Harris  to  NCEMPA  and 
the  associated  service  arrangements  as 
consistent  with  antitrust  conditions  contained 
in  other  nuclear  power  plant  licenses,  and  the 
transmission  service  arrangements  consistent 
with  its  Harris  antitrust  license  conditions. 
Although  negotiations  for  transmission 
service  arrangements  between  CPL  and  the 
North  Carolina  Electric  Membership 
Corporation  (NCEMC)  have  not  been 
completed,  any  subsequent  problems  that 
may  arise  therewith  may  be  treated  under  the 
Commission's  rules  for  enforcement  of 
license  conditions.  In  conclusion,  staff  does 
not  recommend  a  "significant  change"  finding 
for  the  Harris  OL  application." ' 

"Based  upon  staffs  analysis,  it  is  my 
finding  that  a  fortnal  operating  license 
antitrust  review  of  the  Shearon  Harris  Power 
Plant,  Unit  1.  is  not  required." 

Signed  on  January  27, 1986  by  Harold 
R.  Denton,  Director  of  the  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  whose  interest  may  be 
affected  by  this  finding  may  file  with  full 
particulars  a  request  for  reevaluation 
with  the  Director  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555  for 
30  days  from  the  date  of  the  publication 
of  the  Federal  Register  notice.  Requests 
for  a  reevaluation  of  the  no  significant 
changes  determination  shall  be  accepted 
after  the  date  when  the  Director's 
finding  becomes  final  but  before  the 
issuance  of  the  OL  only  if  they  contain 
new  information,  such  as  information 


about  facts  or  events  of  antitrust 
significance  that  have  occurred  since 
that  date,  or  information  that  could  not 
reasonably  have  been  submitted  priOT  to 
that  date.  ; 

Dated  at  Bethesda.  Maryland,  on  January 
29th,  1986. 

For  the  Nuclear  Regulatory  Commission. 
|esse  L  Funclies, 

Director,  Planning  and  Program  Analysis', 
Staff.  Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  86-2546  Filed  2-4-88;  8:45  am) 
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[Docket  Nos.  50-337  and  50-328;  50-259, 
50-260.  and  50-296;  50-390  and  50-391;  50- 
438  and  50-4391 

Tennessee  Valley  Authority, 
(Sequoyah  Nuclear  Plant,  Units  1  and 
2).  (Browns  Ferry  Nuclear  Plant,  Units 
1, 2,  and  3).  (Watts  Bar,  UnKs  1  and  2), 
(Bellefonte,  Units  1  and  2);  Order 
Modifying  Licenses  (Effecthre 
Immediately) 


Tennessee  Valley  Authority  (TVA  or 
the  licensee)  is  the  holder  of  Facility 
Operating  Licenses  Nos.  DPR-77  and 
DPR-79  which  authorize  the  licensee  to 
operate  the  Sequoyah  Nuclear  Plant 
Units  1  and  2  (SNP)  in  Soddy-Daisy. 
Tennessee,  the  holder  of  Facility 
Operating  Licenses  Nos.  DPR  33.  DPR 
52.  DPR  68  which  authorize  the  licensee 
to  operate  the  Browns  Ferry  Nuclear 
PlanL  Units  1,  Z  and  3  near  Athens, 
Alabama,  the  holder  of  construction 
permits  to  build  the  Watts  Bar  Nuclear 
PlanL  Units  1  and  2  near  Spring  City, 
Tennessee  and  the  holder  of 
construction  permits  to  build  the 
Bellefonte  Nuclear  PlanL  Units  1  and  2. 

II 

In  the  spring  of  1985.  the  NRC 
received  a  number  of  anonymous 
allegations  regarding  safety  concerns 
and  employee  reprisals  at  TVA-  Most  of 
the  allegations  involved  construction 
quality  issues  at  Watts  Bar  and  the 
perception  that  TVA  supervisors  had 
either  taken  or  would  take  adverse 
actions  against  employees  raising  these 
concerns  through  normal  channels. 

TVA  has  contracted  with  the  Quality 
Technology  Company  (QTC)  to  conduct 
interviews  of  all  employees  at  Watts  Bar 
and  to  conduct  certain  investigations 
fiowing  from  concerns  raised  by  these 
employees.  The  contract  between  TVA 
and  QTC  provides,  inter  alia,  that  the 
names  of  persons  raising  concerns  will 
be  held  in  confidence,  and  will  only  be 
disclosed  to  a  third  party  with  the 
permission  of  the  employee  or  as  a 
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result  of 
order. 


■««aHV  «■•■■■■  M^iq  ana  H^i|  «i 

the  Atomic  Energy  Act  of  1954.  m 
amended.  umI  IB  CFB  SLTaof  thft 
Commimion's  regulations,  has  ai&a 
initialed  inspections  and  undeitaken 
investigations  of  licensed  activities 
involving  the  construction  of  Watts  Bar 
and  eikvTVA  EiciBtiea.  ^edficei^ 
the  tnepectfons  and  inveetifetions  are  to 
determonr  (•)  Wkether  construction 
workers  engaged  in  activities  under  the 
vaffHMe  nceiiflefl  were  tiaiaseev. 
intimidated  or  discharged  because  the 
woriHKB  vnee  rasning  qeeatiana 
concerning  alleged  constmdion 
problems  which,  if  uncorrected,  could 
lead  to  unsafe  coadilioas  jeopaidiaiiig 
the  public  baillk  Md  mIbIII  M  t 
themi 
poleattaliri 

existence  if  «MA  ku  nat  1 
communicated  t»  ifce  bceaei 
Commission  because  of  the  ( 
effect  on  workers'  willingness  to  identify 
safety  concerns  from  a  perception  on 
such  workers'  part  that  a  worker  may  be 
harassed  or  discharged  if  he  or  she 
identfUee  pTttmtfelly  unsafie  eeaifitions 
to  the  Icenaee  or  to  the  Commission; 
and  (i^  wkalftar  Ike  pcogram  put  in  place 
by  TVA  ia  idsaii^riag,  evalDating,  and 
resolving  plant  specific  safety  concerns 
at  Watts  Bar.  Sequoyah.  Bttmns  Ferry, 
and  Seilefbnte  and  any  (eoeiic  eiperts 
of  euifJuyee  mnceiiTS  tbit  may  relate  to 
other  TVA  hi  ilftii  s^ 

In  order  iar  iie  NKI  le  any  out  its 
health  end  aefety  lusysaeliriiis  it  is 
neceseery  Aat  die  FOCC  hwe  reeeeBenis 
assunmce  that  saitety  canoetna  affecting 
TVA's  licensed  facilities  have  heen 
identified  aad  ptvpeily  ( 
resoWed.  This  may  reqvire  < 
representatives  review  the  QTC  records 
describing  the  safety  concerns  and 
interview  the  ] 
such  concerns^ 
unexpiHgaled  leoords  ia  t 
repaired  to  elwatu  uie  i 
infonnattao.  ff  such  i 
reviewed.  NRC  would  honor  the 
confidei^aBly  agreeoMBta  between 
QTC  and  thek  interviewees.  In  any 
sobeeqaaat  interviews  NRC  maf 
conduct,  NRC  wauld  affoid  the 
interviewee  the  nipiiitiiaily  to  siga  an 
rate  canfy  mtiatty  agpeement  if  he  or 
shedaaiiestoi 

IV 


few  weeka  it  appeaa 
atatuaefthe 

qrrc 


Duriof I 
that  I 
coot 

andTTAiaaBC 
signiBcaallp  change  at  aogr  tiateL  QfTC 
has  inCotawd  the  NRC  that  there  ia  only 


ptograiD. 


on: 

from  the  employee 

Tbaictfaaniaa 

to 

be  preserved  aad  tf 

NRCwiUh 

ins 

The 
ins| 
coi 

safety! 
actii 
Sae  I 

Plant.  OMto  1  ari  2^  ••mC  UfttMTi)- 
Therefore,  in  view  of  the  aboae  I  ha*e 
deteraiMd  *■!  the  puhUcbeaUk  taMy 
and  iaiiBaii  Bai«*aa  that  the  folawing 
actiooB  ha  sflaaiiBa  haaudlately. 


In  viewaf  tfeefsaeiBai^pitrsaaiit  ta 
sections  t03,  lOtc,  t01i,  tfSto,  and  ttZ  ef 


regulations  mVH 
part  50,  it  is  berebf  ( 
immedlalah.  that  TVA: 

unexpurgalad  anpael  QIC  i 
resuitias  frasa  Ike  ea^iajKe  ooocem 
program  firoaa  TYA  raatfrnlTsd  property, 
the  destroetiea  ef  each  recaada*  the 
deletion  of  informatiaa  freoi  each 

>owkl 


withoat] 

Director.! 

RegnlattaB. 

(B)Pro««Jh5i 
the  Disectoc;  Office  (^ 
Regulatiaik  befaae  QfTC  I 
control  er  i 
origiflalQTCi 
emploiye*!    

(C)  Direct  QTC  1 
and  coyying  ef  Aa 
originaJ  QTC  leoordi  reealting  from  the 
employee  cuncem  program  by  NRC 
representatives  authorized  by  the 
Director  of  the  OOke  ef  Nuclear  Reactor 
Regulation.         

The  Director,  Ofllee  of  Nuclear 
Reactor  Regulation,  aiay  retax  or 
terminale  any  of  Iha  abave  conditions 
for  good  ( 


request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
addreaa  aad  la  the  KegiaBal 

Staeet  BIW,  Atfeaaa.  Geaapa  30303.  Au 
answer  to  this  order  or  a  raqnest  for 
hearing  shall  not  stay  the  immediate 

If< 
tfaia  I 

Orderi       . 
hearing  If  a  faaeiwBia  held,  the  isaae  to 

whether  thia  Oadsr  shal  he  eastoincd. 

Maryfami  this  30th  day 

CsaHiiiwion. 


within  30  days 
A  oapiy  of  the 


Untts 


ag  Boafd.  Before 
B.  Margvties, 

Oscar  R 

Netics  ia  hereby  gmum  that  an 
evidentiary  heeeiaf  ml  be  canducted 
invoMns  the  eppfaaliaa  filed  by 
Georgia  Rrwer  Conyany.  adlBg  for 
itself  and  as  agent  for  Oglethorpe  Power 
Corporation.  Municipal  Electaic 
AutlMrily  ef  Gaaifia  and  City  of  Dahon. 
Geoif».  for  openting  licenses  for  two 
pressonaed  vtater  nudeer  reactors 
located  !■  Ihrhn  Ceuaty.  Geocgia.  The 
applicaliaai.  aa  aasended,  was  fifed  on 
September  13. 1983,  pursuant  to  the 
Atomic  Energy  Act  ef  1954,  as  amended, 
and  the  National  Environmental  Policy 
Act  of  1969.  Hearing  will  commence  on 
March  11. 1960^  at  9:30  a.nu  local  time, 
in  the  Burke  County  Office  Park 
AuditDnnm,  West  Sh  Street. 
Waynesboro.  Georgia  and  continue  at 
the  directieB  of  the  Liceaaing  Board. 

The  sahiMai  «f  the  hearing  will  relate 
to  aOegatiane  made  by  foiat  taitervenors. 
Campaign  Far  A  Proeperoua  Georgia 
and  Georgians  Against  Nttcfear  Energy, 
that  there  is  no  reasonable  assurance 
that  the  activities  to  be  authorized  by 
the  operating  Kceiues  can  be  conducted 
without  andangfrinfl  the  health  aad 
safety  of  the  pnblic  because  of  possible 
groundwater  contamination  (Conteotian 
7)  and  deficiencies  that  exist  in  the 
qaarrficatioa  of  certetn  polymer 


i?-l 
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materials  to  be  employed  in  components 
(Contention  10.1)  and  of  speciHed  valves 
(Contention  10.5)  that  are  to  be  used  in 
the  facilities.  (There  are  contentions  i : 
■  pending  on  the  discrete  issue  of         |1    I 
emergency  planning  for  which  no 
hearing  schedule  has  been  set.) 

Direct  testimony  to  be  presented  at 
the  hearing  is  to  be  preHled  with  the 
Licensing  Board  and  the  parties  by 
February  24, 1986.  The  identities  of 
witnesses  to  appear  at  the  hearing  are  to 
be  conveyed  to  the  Licensing  Board  and 
the  parties,  in  writing,  by  February  18. 
1986.  ' 

The  public  is  Invited  to  attend  the  ' 
hearing.  An  appropriate  opportunity  will 
be  provided  during  the  course  of  the 
hearing  for  persons  not  parties  to  the 
proceeding  to  make  a  limited  .        ; 

appearance  through  an  oral  or  written 
statement  of  position  on  the  issues,  as 
provided  for  in  10  CFR  2.715(a).  The  i 
terms  under  which  the  limited  ^ 

appearance  are  to  be  made  will  be  set 
forth  in  a  further  notice. 

It  is  so  Ore/erec/.  I|  11 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  January.  1986. 

For  the  Atomic  Safety  and  Ucensing  Board. 
MottoD  B.  MaiguliM. 
Chairman.  Administrative  Law  Judge. 
(FR  Doc.  ae-2544  Filed  2-5-«e;  6:45  am] 
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section  2(c)  of  the  Railroad 
Unemployment  Insurance  Act.  The  form 
will  obtain  information  about  the 
applicant's  claimed  military  service. 

Additional  information  or  comments: 
Copies  of  the  proposed  forms  and 
supporting  doounents  can  be  obtained 
from  Pauline  Lohens.  the  agency 
clearance  officer  (312-751-4602). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
Board.  844  Rush  Street  Chicago.  Illinois 
60611  and  the  OMB  reviewer,  )udy 
Mcintosh  (202-395-6880).  Office  of 
Management  and  Budget.  Room''320e, 
New  Executive  Office  Building. 
Washington.  DC  20503. 
Paulina  Lohena, 

Director  of  Information  and  Data 
Management 

[FR  Doc.  86-2472  Filad  2-4-86: 8:45  am] 
aauNaoooc  tsos  si  n  i 


RAILROAD  RETIREMENT  BOARD 

Agenqf  Fonnt  Submitted  for  OMB 
Revtow  llj  jlj     '(.    I! 

AOCNCV:  Railroad  Retirement  Board. 
ACTKNC  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  for, 
the  collection  of  information  to  the  j    {   i 
Office  of  Management  and  Budget  for 
review  and  approval. 

(1)  Collection  title:  Claim  for  Credit 
for  Military  Service  (RUl  Act).  |.    ,  ,    i  . 

(2)  Porm(s)  submitted:  Ul-44.  >     ^  I    I   ' 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  On  occasion. 

-  (5)  Respondents:  Individuals  or     j    j  : 
households.  I    I  I 

(6)  Annual  responses:  300. 

(7)  Annual  reporting  hours:  25. 

(8)  Collection  description:  Military 
service  can  be  used  under  certain 
conditions  for  entitlement  to  an 
extended  or  accelerated  unemployment 
benefit  period  provided  for  under 


• 


Agency  Fonns  Submlttnd  for  OMB 
Review 

aqCMCY:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  Oie  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Siuunary  of  Proposal(s) 

(1)  Collection  title:  Employer  Service 
and  Compensation  Reports. 
(2yForm(s)  submitted:  UI-41.  UI-41a. 

(3)  Type  of  request  Extension  of  the 
expiration  date  of  a<currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Businesses  or  other 
for-profit. 

(6)  Annual  responses:  25.00a 

(7)  Annual  reporting  hours:  1.833. 

(8)  Collection  description:  The  reports 
obtain  the  employee's  service  and 
compensation  for  a  period  subsequent  to 
those  already  on  fife  and  the  employee's 
base  year  compensation.  The 
information  is  used  to  determine  the 
entitlement  to  and  the  amount  of 
benefits  payable. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens.  the  agency      -, ,  .j 
clearance  ofRcer  (312-751-4692).       '    'I 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
Board.  844  Rush  Street.  Chicaga  Illinois 
60611  and  the  OMB  reviewer.  Judy 


Mcintosh  (202-395-6680).  Office  of 

Management  and  Budget,  Room  3206, 

New  Executive  Office  Building, 

Washington,  DC  20503. 

Pauline  Lobeiw, 

Director  of  Information  and  Data 

Management. 

[FR  Doc.  86-2473  Filed  2-4-to:  8:45  am) 
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SECtJRmES  AND  EXCHANGE 
COMMISSION 


Na  IC-14928;  (812-58t2)] 


Municipal  totvestmant  Trust  Fund  et 
al.;  Applfcatlon  for  Order  Parmtttlng 
Principal  Transactions 

January  30, 1986. 

Notice  is  hereby  given  that  Municipal 
Investment  Trust  VonA  and  Liberty 
Street  Trust,  Municipal  Monthly 
Payment  Series  and  any  future  series  of 
either  Fund  (collectively,  "Funds"), 
MerriU  Lynch,  Pierce,  Fenner  &  Smith 
Incorporated  ("Merrill  Lynch"),  Dean 
Witter  Reynolds  Inc.,  Prudential-Bache 
Securities  Inc.,  Shearson  Lehman 
Brothers  Inc.,  PaineWebber 
Incorporated  and  any  other  broker/ 
dealer  which  may  in  the  future  act  as 
Sponsor  of  the  Funds  (collectively  with 
Merrill  Lynch.  "Sponsors")  (Sponsors 
and  Funds  collectively.  "ApplicanU")  c/ 
0  Merrill  Lyndi.  One  Liberty  Waxa,  165 
Broadway.  New  York,  New  York  1008a 
filed  an  application  on  June  27. 1984.  and 
amendments  thereto  on  August  26. 1965. 
and  January  la  1986.  for  an  order  of  the 
Commission,  pursuant  to  sections  6(c) 
and  17(b)  of  the  Investment  Company 
Act  of  1940  ("Act")  exempting 
Applicants  and  any  future  Sponsor  who 
may  Join  as  a  co-sponsor  of  the  Funds 
from  the  provisions  of  section  17(a)(2)  of 
the  Act  to  the  extent  necessary  to  permit 
the  Funds  to  sell  their  portfolio  ^ 

securities  ("Securities")  throu^ 
independent  broker-dealers  to 
purchasers,  which  may  include  one  or 
more  of  the  Sponsors.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  Rules  thereunder  for  the  text  of  the 
applicable  provisions  thereof. 
According  to  the  application,  each  of 
,    the  Funds  is  a  registered  unit  investment 
'    trust  imder  the  Act  that  issue  separate 
series  ("Series"),  created  by  separate 
trust  indentures.  Each  Fund  has  a 
separate  portfolio  and  registration 
statement  under  the  Securities  Act  of 
1933  ("Securities  Act ")  with  respect  to 
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the  sale  of  units  ("Units")  that  represent 
a  fractional  undivided  interest  in  the 
Series.  Applicants  state  that  each  Series 
of  the  Funds  invests  in  Securities 
consisting  solely  of  debt  obligation  of 
states,  municipalities,  public  authorities 
and  other  public  subdivisions 
("Municipal  Bends"),  and  to  a  limited 
extent  in  some  Series,  Units  of  other 
Series  comprised  of  such  Securities.  The 
interest  on  each  of  the  Securities,  in  the 
opinion  of  bond  counsel,  is  exempt  from 
federal  income  taxation.  At  the  time  of 
acquisition  by  the  Funds,  the  Securities 
are  rated  A  or  better  by  Standard  ft 
Poor's  Corporation  or  Moody's  Investors 
Services,  or  in  the  opinion  of  the  agent 
("Agent")  for  the  Sponsors,  has 
comparable  credit  characteristics. 

According  to  the  application,  the 
trustee  for  each  Series  is  not  permitted 
to  vary  investments  or  to  purchase 
Securities  except  to  purchase 
replacement  Securities  for  failed 
contracts.  The  trustee  is  authorized  to 
sell  Securities  prior  to  maturity  in  order 
to  meet  redemption  obligations  to 
Unitholders,  or  as  directed  by  the  Agent, 
in  the  event  of  certain  material  adverse 
credit  developments,  such  as  defaults  of 
amounts  due  or  a  default  on  amounts 
due  on  other  securities  by  the  same 
issuer,  a  decline  in  prices,  or  the 
occurrence  of  other  market 
developments  which  in  the  opinion  of 
the  Sponsors  would  make  retention  of 
the  Securities  by  the  Funds  to  be 
deterimental  to  the  interest  of 
Unitholders. 

Applicants  state  that  Merrill  Lynch 
acts  as  Agent  for  the  Sponsors  of  each 
Series  pursuant  to  a  power  of  attorney 
and  is  the  only  Sponsor  giving 
instructions  to  a  trustee  with  respect  to 
Securities  to  be  sold.  These  instructions 
are  given  an  offlcer  of  Merrill  Lynch  in 
its  Unit  Trust  Department,  which 
maintains  it  own  separate  research  staff. 
Applicants  represent  that  although 
Securities  deposited  in  a  Series  may  be 
acquired  from  Merrill  Lynch,  White 
Weld  Capital  Markets  Group  ("Group"), 
a  separate  division  of  Merrill  Lynch  and 
one  of  the  largest  dealers  in  municipal 
securities,  the  personnel  and  operations 
of  the  two  divisions  are  separate  and 
the  Group  will  not  have  any 
involvement  in  the  administration  of  the 
Funds'  portfolios,  and  will  not  solicit 
sales  bt}m  the  Funds'  portfolios. 
Applicants  state  that  personnel  from  the 
Group  may  be  consulted  from  time  to 
time  about  the  quality  of  a  Municipal 
Bond  held  by  a  Series. 

Applicants  state  that  Municipal  Bonds 
are  exempt  from  the  registration 


requirement  under  the  Secaritics  Act 
and  are  traded  after  initial  issuance  in  a 
dealer  market  in  which  there  is  no  single 
obtainable  price.  Applicants  state  that  a 
seller  of  Municipal  Bonds  can  have  an 
executing  broker  telephone  directly 
different  Municipal  Bond  dealers,  or  can 
use  the  facilities  of  a  wire  service. 
Applicants  state  there  are  two  principal 
operators  of  wire  systems  in  Municipal 
Bonds.  The  wire  services  announce 
ofl'ers  over  the  wire,  specifying  the 
security,  principal  amount  offered,  and 
any  price  and  timing  limitation,  but 
neither ^the  ultimate  seller  nor  the  dealer 
acting  on  its  behalf  are  revealed. 
Applicants  state  that  Merrill  Lynch  will 
select  an  independent  broker-dealer 
which  will  introduce  the  Series'  order  on 
the  wire  service.  Each  of  the  Sponsors 
maintains  a  major  business  in  municipal 
securities.  Applicants  state,  and  that 
based  on  their  experience  as  dealers  in 
municipal  securities,  the  Sponsors  and 
their  affiliates  represent  a  significant 
portion  of  the  municipal  securities 
maricet.  Applicants  also  state  that  to  the 
best  of  their  knowledge  and  belief,  the 
two  wire  systems  operate  where  a  major 
segment  of  secondary  market 
transactions  in  municipal  securities  are 
conducted. 

!  Applicants  submit  that  because  the 
Funds  are  excluded  from  receiving  bids 
from  the  Sponsors  and  their  afflliates, 
Funds  may  frequently  be  denied  the  best 
available  price  notwithstanding  that  the 
market  reached  by  the  wire  services  is 
both  widely  competitive  and 
anonymous.  Applicants  request  an 
order,  pursuant  to  sections  6(c)  and 
17(b)  of  the  Act.  that  the  sales  of 
Securities  from  the  Funds  and  any  future 
series  of  the  Funds  through  an 
independent  broker-dealer  to  a 
purchaser,  which  may  include  a 
Sponsor,  be  exempted  from  the 
provisions  of  section  17(a)(2)  of  the  Act. 
.   Applicants  agree  that  in  order  to 
minimize  the  possibilities  of 
overreaching  in  the  Securities 
transactions,  any  order  issued  by  the 
Commission  be  subject  to  the  following 
conditions:  (1)  Merrill  Lynch  will  not 
advise  the  Group  or  the  municipal 
securities  dealer  department  of  any 
other  Sponsor  when  giving  instructions 
to  sell  a  Municipal  Bond.  (2)  Merrill 
Lynch  will  select  a  broker-dealer  to 
effect  the  sale  which  it  considers 
efficient  and  competent  and  which  is 
independent  of  any  of  the  Sponsors.  (3) 
Offers  will  be  made  through  a  major 
wire  service  in  Municipal  Bonds  and 
will  be  kept  open  for  3  hours  after  initial 
appearance  on  the  wire,  and  which  will 
not  be  reduced  to  less  than  2  hours  in 


the  discretion  of  the  executing  broker- 
dealer  in  a  declining  market.  (4)  A 
Sponsor's  bid  will  be  accepted  only  if  a 
minimum  of  three  bids  are  received  from 
persons  other  than  their  Sponsors  or 
their  affiliates.  (5)  The  trustee  will  be 
instructed  not  to  inquire  as  to  the 
identity  of  a  bidder,  and  if  it  receives 
such  information,  will  not  transmit  it  tO 
the  Agent  for  the  Sponsors.  (6)  Broker- 
dealers  effecting  the  sales  will  be 
instructed  to  obtain  the  best  available 
price  and  execution  and  will  instruct  the 
wire  services  not  to  report  any  bid  from 
a  Sponsor  unless  it  is  higher  than  the 
best  price  available  from  non-afTiliated 
broker-dealers. 

Applicant  beUeve  that  the  proposed 
terms  and  conditions  of  the  Fimds' 
transactions,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned, 
that  the  proposed  transaction  is 
consistent  with  the  policy  of  each  Fund 
as  recited  in  their  registration 
statements  and  reports  filed  under  the 
Act,  and  is  consistent  with  the  general 
purpose  of  the  Act.  Applicants  further 
assert  that  the  requested  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  24, 1986,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Conunission,  Washingtoa 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
.Applicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

fohnWhmler. 

Secretary. 

[FR  Doc  86-2542  Filed  2-4-86:  8:45  am] 
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inslsasa  Na  34-12M7:  FHa  No.  SR-OCC- 

'  S«N*Ragulatory  Organizations;  Tha 
OpOona  Ctavfno  Corp-;  Amandmant  to 
Propoaad  Rula  Ctianga 

On  January  16. 1966,  the  Optkns 
Clearing  Corporation:  ('OCC)  filed  with 
the  Commission  an  amendment  to  a 
proposed  rule  change  (9i-OCC-85-13) 
filed  on  August  9, 1965.  In  Securities 
Exchange  Act  Release  No.  22364  (August 
23, 1985).  SO  FR  35340  (August  30, 1965). 
the  Commission  published  notice  of  that 
proposed  rule  change.  That  rule  change 
would  establish  a  general  OCC 
processing  system  for  the  issuance  and 
clearance  of  international  options 
traded  pursuant  to  international  market 

'  agreements.   , 

I     More  specifically,  the  proposed  rule 
change  reflected  a  proposed  link 
between  the  Philadelphia  Stock 
Exchange  ("PHLX ")  and  The  Stodc 
Exchange  of  the  United  Kingdom  and 
the  Republic  of  Ireland  (the  "London 
Exchange  ")  whereby  foreign  currency 
options  that  are  currently  traded  on  the 
PHLX  would  be  traded  on  the  London 
Exchange.  Under  the  proposed  rule 
change,  since  options  of  a  given  series 
would  be  fungible  regardless  of  the 
market  in  which  the  option  was 
purchased  or  sold,  options  positions 
acquired  in  one  market  could  ba{<    |  {  I 
liquidated  in  the  other.  These      ' 
international  options  ("IFX")  would  be 
traded  and  cleared  pursuant  to  ao 
International  Market  Agreement 
( "IMA ")  among  OCC.  PHLX  and  th? 
London  Exchange. 

OCC  proposed  revisions  to  its  By-. 
Laws  and  Rules  in  light  of  the  proposed 
rule  change  and  submitted  a  draft  IMA 
in  its  initial  filing.  The  Commission  is 
publishing  this  notice  of  amendment 
because  OCC  has  proposed  significant 
modifications  to  the  previous  proposed 
changes  to  its  By-Laws  and  Rules  and 
IMA.  In  addition,  OCC  has  submitted  to 

,  the  Commission  an  Associate 
clearinghouse  Agreement  between  OCC 
and  International  Commodities  Clearing 
House  Association  Limited  ("ICCH") 
through  which  ICCH  would  become  an 
"associate  clearinghouse"  of  OCC  for 
the  purpose  of  carrying  the  accounts  of 
London-based  securities  firms  that  ^o 
not  choose  to  become  OCC  Clearing 
Members. 

Although  the  present  filing  relates 
specifically  to  IFX  options,  the  proposed 
amendments  to  the  By-Laws  and  Rules 
have  been  drafted  to  apply  generally  to 
options  that  might  be  traded  on  any 
international  market  pursuant  to  an 
international  market  agreement  similar 
to  lh«  U|4A  ("intematiooa)  options").  In 


addition,  it  should  be  noted  that, 
although  all  foreign  currency  options 
presently  traded  on  PHLX  wiB  be 
deemed  for  most  purposes  under  the  By- 
Laws  and  Rules  to  be  international 
options  and  may  at  some  future  time  be 
traded  on  the  London  Exchange,  it  is  the 
present  intention  of  the  London 
Exchange  and  PHLX  to  initiate  trading 
in  IFX  options  only  on  the  British  pound. 

Amendments  to  By-Laws  and  Rules 

In  Article  L  section  1  of  the  By-Laws, 
the  changes  in  the  leadin  language  are  to 
conform  to  the  language  approved  by 
the  Commission  in  File  No.  SR-OCC-65- 
15.  The  definitioiu  of  "business  day" 
and  "settlement  time"  are  being 
amended  to  more  precisely  defme  those 
terms  in  relation  to  International 
options.  OCC  will  conduct  margin  and 
premium  settlement  in  respect  of 
inteni8ti(»al  options  in  a  particular 
country  on  any  day  when  the  local 
baaks  are  open  and  the  markets  in  that 
country  are  open  for  trading.  OCC  will 
designate  a  settlement  time  in  London 
that  is  prior  to  the  time  when  trading 
begins  on  the  London  Exchange.  The 
definition  of  "setUement  time"  is  being 
amended  to  make  clear  that  the  London 
settlement  time  applies  only  to  those 
Clearing  Members  that  have  elected  to 
clear  international  transactions  through 
OCC's  London  office  ("London  Clearing 
Members").  In  accordance  with 
proposed  Rule  204,  Clearing  Members 
that  maintain  offices  in  the  United 
States  may  clear  international 
transactions,  including  transactions  in 
IFX  options  executed  on  the  London 
Exchange,  through  the  same  OCC  offices 
they  have  designated  for  clearance  of 
other  OCC-issued  options.  The  regular 
settlement  time  in  the  United  States  will 
apfrfy  in  respect  of  international 
transactions  cleared  through  an  OCC 
office  in  the  United  States.  A  new 
sentence  is  being  added  to  the  definition 
of  "settlement  time"  to  specify  that  for 
purposes  of  the  definition  the  term 
"international  transaction"  shall  include 
any  Exchange  transaction  that  is 
deemed  to  be  an  international 
transaction  for  purposes  of  section  20  of 
Article  VI  of  the  By-Laws.  The  reason 
for  this  change  is  described  below  in  the 
discussion  of  the  new  "Interpretation 
and  Policy"  to  accompany  section  20  of 
Article  VI  of  the  By-Laws. 

Because  transactions  executed  on  the 
London  Exchange  may  be  cleared 
through  OCC  offices  in  the  United 
States,  and  transactions  in  foreign 
cutrency  options  executed  on  PHLX  may 
be  deared  through  OCC's  London  office, 
it  is  possible  that  the  premiums  required 
to  be  paid  by  OCC  to  London  Clearing 
Members  on  any  business  day  wiU 


exceed  the  premiums  paid  to  OCC  by 
London  Clearing  Members.  Accordingly, 
OCC  is  in  the  process  of  establishing 
banking  arrangements  that  will  allow  it 
to  overdraft  its  settlement  account  in 
London  in  order  to  pay  premiimis  owed 
to  London  Clearing  Members  pending 
receipt  of  premiums  from  United  States 
Clearing'Members  at  settlement  time  in 
the  United  States.  On  a  few  days  during 
the  year  when  the  market  in  one  country 
is  open  but  the  market  in  the  other 
country  is  not,  OCC  will  borrow  funds 
overnight  if  needed  to  make  premium 
settlement. 

The  definition  of  "business  dajr"  is 
also  being  amended  to  make  clear  that 
exercise  notices  may  be  tendered  in 
respect  of  international  options,  and 
exercises  will  be  assigned  to  such 
options,  on  any  day  that  is  a  trading  day 
on  either  the  London  Exchange  of  PHLX. 
This  is  necessary  to  keep  the  exercise 
and  assignment  system  in  balance. 
Accordingly,  OCC  offices  in  the  United 
States  will  be  open- for  the  purpose  of 
accepting  exercise  notices  on  holidajrs 
such  as  the  Fourth  of  )uly,  which  is 
ordinarily  a  trading  day  on  the  London 
Exchange.  The  changes  in  the  last 
sentence  of  the  definition  are  to  conform 
to  the  language  proposed  in  File  No.  SR- 
OCC-85-18. 

The  definition  of  "Exchange 
transaction"  is  being  amended  to 
eliminate  any  implication  that  aH 
options  transactions  on  the  London 
Exchange  are  within  the  definition. 
Options  other  than  IFX  options  are 
traded  on  the  London  Exchange,  and 
OCC  is  not  the  clearing  agent  in  respect 
of  those  other  options.  The  definition  of 
"associate  clearinghouse"  is  being 
amended  to  provide  that  an  associate 
clearinghouse  acts  on  behalf  of  those  of 
its  participants  that  choose  to  clear 
international  transactions  through  the 
associate  clearinghouse,  whether  or  not 
such  participants  are  Clearing  Members 
of  OCC.  The  definition  is  also  amended 
to  specify  that  the  provisions  governing 
the  relationship  between  the  associate 
clearinghouse  and  OCC  are  contained  in 
an  agreement  between  OCC  and  the 
associate  clearinghouse,  rather  than  in 
the  IMA. 

The  added  definitions  in  section  1  of 
Article  I  of  the  By-Laws  have  been  re- 
lettered  in  accordance  with  a  letter 
dated  October  10, 1985,  from  Ms.  Lori  R. 
Bums  to  the  Division  of  Market 
Regulation. 

Section  6  of  Article  VI  of  the  By-Laws 
is  being  amended  to  enable  authorized 
Exchange  members  to  give  up  the  name 
of  an  associate  clearinghouse  in  respect 
of  international  transactions.  Section  20 
of  Article  VI  is  being  amended  to  make 
I 
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dear  that  international  transactions 
may  be  cleared  through  an  international 
office  at  the  election  of  a  particular 
Oearing  Member.  An  "Interpretation 
and  Policy"  is  being  added  following 
section  20  to  make  it  clear  that  under  the 
IMA  all  foreign  currency  options  traded 
on  PHLX  will  be  deemed  to  be 
"international  options"  for  the  purposes 
of  that  section,  even  though  initially 
only  options  on  the  British  pound  will  be 
traded  on  the  London  Exchange.  This 
result  is  required  because  matched 
trades  in  respect  of  all  foreign  currency 
options  traded  on  PHLX  wiU  be  reported 
to  OCC  on  the  same  daily  computer 
tapes  and  must  therefore  be  cleared 
through  the  same  clearing  system — i.e., 
the  new  international  clearing  system. 
Conforming  changes  required  for  the 
same  reason  are  being  made  to 
subparagraph  (bb)  of  section  1  of  Article 
1  of  the  By-Laws,  new  Rule  lOl(p),  Rule 
204,  Interpretation  and  Policy  .08  to  Rule 
604  and  Rule  801(a),  and  the  changes 
described  below  to  Rule  601(b)(5),  new 
Rule  801(b)(6)  and  the  new 
Interpretation  and  Policy  to  Rule  1602 
are  influenced  by  the  same 
considerations. 

An  "Interpretation  and  Policy"  is 
being  added  following  section  1  of 
Article  XV  of  the  By-Laws  to  indicate 
that  certain  foreign  currency  options 
traded  on  PHLX  have  been  designated 
as  "international  options"  pursuant  to 
an  international  market  agreement,  and 
that  the  By-Laws  and  Rules  applicable 
to  international  options  are  appHcable 
to  such  options. 

The  proposed  change  to  Rule  201 
specifies  that  ofTices  maintained  by 
Clearing  Members  for  the  purpose  of 
doing  business  with  OCC  through  an 
international  office  will  be  treated  in  the 
same  way  as  offices  maintained  by 
Foreign  Clearing  Members. 

Proposed  new  Rule  310  has  been 
deleted  for  reasons  that  are  explained 
below  in  the  discussion  of  section  9  of 
the  Associate  Clearinghouse  Agreement. 

Proposed  new  Rule  601(b)(6)  has  been 
changed,  and  new  language  has  been 
added  to  Rule  601(b)(5),  to  clarify  that, 
while  there  will  be  no  "crossover  margin 
credit"  between  options  that  the 
Corporation  deems  to  be  international 
options  for  purposes  of  section  20  of 
Article  VI  of  the  By-Laws  and  other 
classes  of  options,  "crossover  margin 
credit"  will  be  available  between  the 
various  classes  of  options  that  the 
Corporation  deems  to  be  international 
options  for  the  purposes  of  Section  20  of 
Article  VI  of  the  By-Laws. 

The  change  in  paragraph  (j)  of  Rule 
601  merely  corrects  a  cross-reference 
and  is  unrelated  to  international  options. 


In  Rule  801,  the  reference  to  paragraph 
(d)  as  being  unchanged  is  added  to 
conform  the  configuration  of  the  Rule  to 
that  proposed  in  File  Na  SR-CX:C-85- 
18. 

The  new  "Interpretation  and  Policy" 
following  Rule  1602  is  intended  to 
supplement  the  amended  deflnition  of 
"business  day"  by  emphasizing  that  any 
day  that  is  a  trading  day  on  any 
Exchange  or  international  market  wiU 
be  treated  as  a  business  day  for 
purposes  of  acceptance  and  assignment 
of  exercise  notices  filed  in  respect  of 
options  that  the  Corporation  deems  to 
be  international  options  for  the  purposes 
of  section  20  of  Article  VI  of  the  By- 
Laws. 

International  Market  Agreement 

The  text  of  the  IMA  as  set  forth  in 
Exhibit  4  has  been  marked  to  show  the 
location  of  changes  from  the  form  of  the 
agreement  as  originally  filed  with  the 
Commission.  The  changes  on  the  first 
page  reflect  the  fact  that  not  all  foreign 
currency  options  traded  on  PHLX  ("PFX 
options")  wiU  be  international  options, 
at  least  initially.  The  changes  in  the 
second  sentence  of  section  2  are  for  the 
same  purpose.  The  change  in  section  1  is 
not  substantive. 

A  new  sentence  has  been  added  to 
section  2  to  specify  that,  for  purposes  of 
clearance  and  settlement,  foreign 
currency  options  traded  on  PHLX  which 
are  not  international  options  will  be 
deemed  to  be  international  options.  This 
change  is  dictated  by  the  considerations 
described  above  in  the  discussion  of  the 
new  "Interpretation  and  Policy"  to 
accompany  section  20  of  Article  VI  of 
OCC's  By-Laws,  and  it  will  have  the 
additional  consequences  for  OCC's  By- 
Laws  and  Rules  described  in  that 
discussion.  The  remaining  changes  in 
section  2  are  stylistic  and  to  correct  a 
typographical  error. 

Section  3  has  been  changed  to  provide 
that  new  series  of  options  can  be 
opened  only  by  agreement  between  the 
two  markets.  Section  4,  relating  to  the 
submission  of  matched  trade 
information  by  the  London  Exchange  to 
OCC,  has  been  amended  to  delete 
references  to  magnetic  tape  since 
transmission  will  be  by 
telecommunication.  The  London 
Exchange  will  be  required  to  submit 
such  information  to  OCC  in  Chicago  not 
later  than  5:00  P.M.  Chicago  time  rather 
than  7:00  P.M.  London  time,  as  originally 
stated.  The  changes  in  section  6  are 
stylistic.  Section  8,  which  relates  to  the 
furnishing  of  certain  information  by  the 
London  Exchange  to  OCC  for  Inclusion 
in  any  disclosure  document  that  OCC 
might  be  required  to  prepare,  has  been 
amended  to  reflect  OCC's  view  that. 


imder  present  law,  no  disclosure  with 
respect  to  IFX  options  traded  on  the 
London  Exchange  will  be  required. 
Under  the  deflnition  of  security  as  set 
forth  in  section  2(1)  of  the  Securities  Act 
of  1933  (the  "Securities  Act")  and  in 
section  3(a)(10)  of  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act"),  an  option  relating  to  foreign 
currency  is  a  security  only  if  it  is 
"entered  into  on  a  national  security 
exchange."  Because  IFX  options  arising 
from  transactions  on  the  Lx)ndon 
Exchange  will  not  be  "entered  into  on  a 
national  securities  exchange,"  such 
options  are  not  securities  within  the 
meaning  of  either  Act.  Accordingly, 
neither  the  Prospectus  filed  by  OCC 
under  the  Securities  Act  nor  the  risk 
disclosure  document  distributed 
pursuant  to  the  Exchange  Act  will 
contain  speciflc  disclosures  relating  to 
LFX  options.  Section  8  of  the  IMA 
nevertheless  provides  that  the  London 
Exchange  is  obligated  to  furnish 
information  for  inclusion  in  a  disclosure 
document  if  OCC  should  at  any  time 
determine  that  such  disclosure  is 
required. 

A  new  sentence  has  been  added  to 
section  9  to  make  clear  that  the 
Associate  Clearinghouse  Agreement, 
which  is  being  filed  with  this 
Amendment,  contains  a  provision  (in 
section  7(b)  of  that  Agreement)  which 
governs  the  exchange  rate  to  be  applied 
to  British  pounds,  and  the"haircut"  to  be 
applied  to  British  "gilts",  that  are 
deposited  as  margin  by  ICCH. 

Former  section  11,  which  contained 
certain  provisions  relating  to  the  role  of 
ICCH  as  an  associate  clearinghouse,  has 
been  deleted  from  the  IMA.  The  role  of 
ICCH  is  now  set  forth  in  detail  in  the 
Associate  Clearinghouse  Agreement 

Section  11  now  provides  that  OCC 
will  treat  as  "Market-Makers"  under  its 
Rules  such  persons  and  firms  as  are 
recognized  as  market  makers  in  LFX 
options  by  the  London  Exchange. 

A  reference  to  the  Associate 
Clearinghouse  has  been  deleted  from 
section  13  because  all  agreements 
relating  to  the  Associate  Clearinghouse 
are  now  contained  in  the  Associate 
Clearinghouse  Agreement. 

Paragraph  (a)  of  section  14  is 
amended  (i)  to  reflect  the  fact  that  the 
London  Exchange  does  not  file  its  rules 
with  any  regulatory  authority,  and  (ii)  to 
narrow  the  scope  of  the  provision  to 
those  Exchange  Rules  that  relate  to 
contract  specifications.  A  sentence 
containing  the  agreement  of  PHLX  and 
the  London  Exchange  not  to  list  options 
other  than  IFX  options  on  any  foreign 
currency  that  is  an  underlying  foreign 
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currency  for  IFX  Options  has  also  been 
added  to  the  paragraph. 

Section  16  limits  OCC's  authority  and 
responsibility  with  respect  to  certain 
matters.  A  non-substantive  change  has 
been  made  in  clause  (i),  and  a  general 
provision  has  been  added  to  the  effect 
that  OCC  shall  have  no  authority  or 
responsibility  to  establish  or  enforce 
any  standard  or  procedure  not  fairly 
contemplated  by  the  IMA. 

Section  17  obligates  the  London 
Exchange  to  adopt  Exchange  Rules 
establishing  time  limits  for  the 
preparation  of  exercise  notices  by  its 
members  in  respect  of  IFX  options.  The 
Section  is  being  amended  to  require  the 
London  Exchange  to  establish  time 
limits  that  are  not  later  than  the 
corresponding  time  limits  contained  in 
the  rules  of  PHLX. 

Section  20  has  been  amended  to 
eliminate  the  obligation  of  the  London 
Exchange  to  provide  certain  specific 
information  to  OCC  and  to  make  clear 
that  the  London  Exchange  is  not 
obligated  to  furnish  any  information  to 
OCC  regarding  any  Clearing  Member 
except  to  the  extent  that  the  Clearing 
Member  has  given  its  written  consent  to 
I  the  release  of  such  information.  The 
I  change  in  Paragraph  (b)  is  stylistic. 

Subparagraph  (a)(i)  of  section  21  has 
been  amended  to  make  its  provisions 
parallel  to  those  of  Subparagraph  (b)(i). 

Paragraph  (b)  of  section  23  has  been 
amended  to  clarify  its  intended 
meaning.  A  stylistic  improvement  has 
been  made  to  clause  (ii)  of  Paragraph 
(c),  and  a  new  clause  has  been  added 
that  permits  PHLX  and  the  London 
Exchange  to  open  new  series  of  IFX 
options  after  a  termination  of  the  IMA, 
so  long  as  each  such  new  series  expires 
on  the  expiration  date  of  any  previously 
opened  series  of  IFX  options.  This  new 
provision  is  intended  to  give  PHLX  and 
the  London  Exchange  the  ability  to  set 
new  exercise  prices  that  take  account  of 
then-current  market  conditions  so  that 
the  full  range  of  trading  strategies 
remains  available  to  traders  until  the 
final  expiration  date. 

Section  24  has  been  amended  to 
permit  the  London  Exchange  to  give 
notices  to  OCC's  London  office. 

Section  25  has  been  amended  to 
include  a  forum  selection  provision 
requiring  that  any  action  brought  by 
either  party  against  the  other  relating  to 
the  IMA  or  the  transactions 
contemplated  therein  shall  be  brought  in 
federal  court  in  Chicago.  Illinois  if  the 
federal  court  has  jurisdiction,  and  shall 
otherwise  be  brought  in  an  appropriate 
Illinois  state  court  in  Chicago.  Illinois.  A 
typographical  error  has  also  been 
corrected- 


Associate  Clearinghouse  Agreement 

OCC  has  reached  an  agreement  with 
International  Commodity  Clearing 
House  Limited  ("ICCH ")  whereby  ICCH 
agrees  to  act  as  an  associate 
clearinghouse  as  defined  in  the  By-Laws 
and  Rules  of  OCC.  ICCH  will  act  on 
behalf  of  securities  firms  thstt  are  or 
become  participants  in  ICCH  for  the 
purpose  of  clearing  the  transaction  and 
carrying  the  positions  of  such  firms  in 
IFX  options.  Under  the  provisions  of  the 
Associate  Clearinghouse  Agreement,  an 
OCC  Clearing  Member  could  choose  to 
clear  its  transaction  in  IFX  options 
through  ICCH.  It  is  anticipated, 
however,  that  most  ICCH  participants 
will  not  be  Clearing  Members  of  OCC. 

ICCH  will  function  in  many  respects 
as  a  Clearing  Member  of  OCC.  and  will 
be  deemed  to  be  a  Clearing  Member 
under  OCC's  By-Laws  and  Rules,  except 
to  the  extent  provided  in  the  Associate 
Clearinghouse  Agreement. 

Section  1  of  the  Associate 
Clearinghouse  Agreement  provides  that 
terms  used  in  the  Agreement  that  are 
defined  in  the  By-Laws  and  Rules  of 
OCC  shall  have  the  same  respective 
meanings  as  therein. 

Section  2  provides  that  ICCH  shall 
become  an  associate  clearinghouse  and. 
as  such,  shall  not  be  subject  to  the 
requirements  of  Article  V  of  the  By- 
Laws  that  are  applicable  to  other 
Clearing  Members. 

Section  3  provides  that  ICCH  is  bound 
by  amendments  to  the  By-Laws  and 
Rules  except  that,  if  ICCH  delivers  to 
OCC  notice  objecting  to  a  particular 
amendment  or  proposed  amendment  to 
the  By-Laws  and  Rules  and  gives  notice 
of  termination  of  the  Agreement,  that 
OCC  shall  use  its  best  efforts  to  delay  or 
suspend  the  effectiveness  of  any  such 
amendment,  or  to  exempt  ICCH  from  the 
effect  of  such  amendment,  until  the 
termination  has  been  effected. 

Section  4  sets  forth  a  system  of 
subaccounts  to  be  maintained  by  ICCH 
on  behalf  of  its  participants  that  is 
parallel  in  some  respect  to  the  accounts 
that  would  be  maintained  on  behalf  of 
such  participants  if  the  participants 
were  themselves  Clearing  Members  of 
OCC.  These  subaccounts  shall  consist  of 
Firm  Subaccounts,  Market-Maker's 
Subaccounts,  Combined  Market-Makers' 
Subaccounts,  and  Customers' 
Subaccounts.  Paragraph  (d)  of  section  4 
provides  that  long  positions  in 
Customers'  Subaccounts  may  be  carried 
as  unrestricted  long  positions  only  to  the 
extent  that  ICCH  and  the  affected  ICCH 
Participants  warrant  to  OCC  that  it  is 
lawful  to  so  carry  such  long  positions 
and  grant  OCC  a  lien  on  such  long 
positions.  In  addition,  paragraph  (e)  of   , 


section  4  provides  for  the  possible 
consolidation  of  Firm  Subaccounts  of 
two  or  more  ICCH  Participants,  or  of 
Maiket-Maker's  or  Combined  Market- 
Makers'  Subaccounts  carried  by  two  or 
more  ICCH  Participants,  in  Omnibus 
Firm  Subaccounts  and  Omnibus  Maricet- 
Makers'  Subaccounts  (as  the  case  may 
be)  provided,  among  other  things,  that 
the  respective  ICCH  Participants  and 
Market-Makers  whose  positions  are 
commingled  in  such  omnibus  accounts 
have  executed  an  agreement  consenting 
to  such  commingling. 

For  each  subaccount  other  than  a 
Customers'  Subaccount  maintained  by 
ICCH  on  behalf  of  an  ICCH  Participant 
OCC  WiU  require  ICCH  and  the  ICCH 
Participant  to  enter  into  an  account 
agreement  with  OCC  similar  in  form  to 
the  account  agreements  required  by 
OCC  in  re8i>ect  of  Market-Maker 
accounts.  Account  agreements  in 
respect  of  Market-Maker's  Subaccounts 
and  Combined  Market-Makers' 
Subaccounts  shall  also  be  executed  by 
each  Market-Maker  whose  positions  are 
included  in  the  account.  Each  such 
account  agreement  shall  provide,  among 
other  things,  that  OCC  shall  have  a  lien 
on  aU  long  positions  carried  in  the 
account.  In  the  case  of  a  Maiket-Maker's 
Subaccount  or  a  Combined  Maiket- 
Maker's  Subaccount,  the  lien  shall  be 
limited  to  obligations  of  ICCH  arising 
out  of  the  particular  subaccount.  In  the 
case  of  a  Firm  Subaccount  the  lien  shall 
extend  to  any  obligation  arising  from 
such  Firm  Subaccount  or  any  obligation 
arising  from  any  other  subaccount 
maintained  by  ICCH  on  behalf  of  the 
same  ICCH  Participant 

To  the  extent  that  the  Firm 
Subaccounts  of  more  than  one  ICCH 
Participant  are  consolidated  in  an 
Omnibus  Firm  Subaccount.  OCC  shall 
require  that  ICCH  and  each  such  ICCH 
Participant  shall  enter  into  an  account 
agreement  with  OCC  providing,  among 
other  things,  that  OCC  shall  have  a  lien 
on  all  long  positions  carried  in  such 
Omnibus  Subaccount  in  respect  of  any 
obligation  arising  in  any  subaccount 
maintained  by  any  ICCH  Participant 
whose  positions  are  included  in  the 
Omnibus  Subaccount.  In  the  case  of  an 
Omnibus  Market-Makers'  Subaccount. 
OCC  wiU  require  ICCH  and  each  such 
ICCH  Participant  whose  Market-Maker 
Subaccount  are  included  in  such 
Omnibus  Subaccount,  together  with 
each  Market-Maker  whose  positions  are 
included  in  such  Omnibus  Subaccoimt. 
to  enter  into  an  agreement  with  OCC 
pursuant  to  which  OCC  shaU  have  a  lien 
on  all  long  positions  included  in  such 
Omnibus  Subaccount  in  respect  of  any 
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obligaliMi  «f  ICQH  (D  OOC  •ring  oot  af 
such  Oanihw  AmuumlL 

Section  J  pMvidas  teflroiaidsMpMi 
which  JOGH  CBidd  te  «usp«iidad  «•  « 
cleariag  nModter  and  providu  that,  in 
the  hiiUy  onlikely  event  of  anoha 
suapenaion,  flu  lUOas  of  CJiapter  XI 
shall  apply.  Section  6  relates  le  DaQg 
Position  Reports  and  clearing 
procedures  of  OOC  and  is  self- 
explanatoiy. 

Paragraph  (a)  xX  section  7  provides 
that  lOCH  shall  be  required  to  deposit 
■mrgin  on  eadi  ICGH  Participant 
Customers'  Subaccount  as  if  it  were  a 
customers*  aooeunl  and  on  ea<^  Firm 
Subaccoamt  and  Mwket-Maker 
Subacoaant  as  If  it  woe  afinn  or 
Mailiet-Maker  acooMatOOC  may 
neverdielese  leqaipe  ICCH  to  de^Kwit 
rnangin  on  each  tCCH  I^rtidpant 
Subatjcoont  a*  if  it  were  a  Costoniers' 
Subaccount  IT  OC£  delennines  that  it  is 
impossible  er  impracticaUe  onder 
applicaUe  bws  of  the  United  Kingdom 
to  perfect  OCC's  secnrity  interest  on 
long  positions  maintained  in  such 
aocannt  The  reasoning  of  this  provision 
is  that  OCC  will  ^ve  marpn  credit  fin- 
long  positions  (aa  is  presently  done  in 
the  case  of  Maritet-Makers'  accoonls 
and  firm  acoounts)  only  to  the  extent 
that  OCC  has  a  perfected  seoarity 
interest  ia  euch  long  positions. 

The  provisions  of  paragraph  iCb)  of 
section  7  relate  to  the  acceptance  by 
OOC  of  ICCH  maigin  depasits  in  the 
form  of  British  pounds  and 
governmental  obligations  of  the  United 
Kingdom.  The  provisions  of  paragcaph 
(b)  are  seff-explanatary. 

Section  8  provides  thai  ICCH  shall  be 
required  to  make  contributions  to  OCCs 
Non-Equity  Securities  Clearing  Fund 
according  to  the  same  formula 
applicable  to  other  Clearing  Member*. 
ICCH  will  be  permitted,  however,  to 
mahe  such  contrtbotions  in  tiie  form  of 
British  pounds  or  Gilts  If  it  so  chooses. 

Se<Ai<m  9  provides  (hat  most  of  itte 
financial  reqairemeirts  contained  in 
Chapter  IB  of  the  Rule«  are  inapplicable 
to  lOCH.  Section  0  sets  forth  special 
financial  reqairements  that  are 
appropriate  to  the  aniqiie  circumstances 
of  lOQl.  As  a  icsJt  the  psovision  that 
was  proposed  as  new  Role  310  in  OCCs 
Rules  has  been  deleted  as  no  longer 
necessary. 

Section  10  con  twins  certain  tedmical 
previeioia  indicating  haw  certain 
existing  proviMeaa  of  O0C% 'By4.aws 
and  Rules  will  anily  to  iOCH.  Iteaiiaph 
(fa)  of  nection  It  eitempts  ICCH  ten  Ihe 
disdphnaiy  |iiiiiiiiana  af  Oiapter  XI  of 
the  Sules.  OCC  beiievto  *at  it  is 
inaiipiapneae  iar  nCU  tobeaubfact  to 
disciplinary  psoceAwes  Ilawiim.  in  iie 
emnt  that  iCCH  is  in  vinlation  af 


wouUbe 

diamissed  with  ICCH  and.  if  it  oeuUnot 
be  reeoWed.  OOC  woaldkawa  dM  right 
4a  tofflsinate  penlannanae  af  its 
ol>ligations  jelMed  to  lOCH't  vialataaa 
on.ao  days'  notice  to  lOCH.  and  woaU 
have  (he  adAtioBal  d^  to  tesainate  its 
relationsfay  with  ICCUaa  aaaddttiaMi 
15  days' astioe.  Jta^gnfblij  nOects  an 
t  that  ICCH  aay  deaignate 
hen  that  aw  Mt  OCC 
fVarim  hiewhem  to  coa^iM>  trades  on 
ite  behalf. 

SactiaB  tl  requlras  that  J0Q1 
Partidpaorts  Aail  aataUish  a  out^ff 
time  for  sidMiiaslon  of  eKercrse  notices 
in  venpactaf  IPX  options  that  is  not  4eter 
than 'flie  cat-off  time  for  siAMnisMon  of 
sadi  exerciae  nonces  established  in  "Aie 
Rales  of  WfUL  and  to  eatabBsh 
prooeduiea  for  allocation  of  exercise 
no8ces  in  accordance  wift  OCCs  Rnle 
8M. 

Section  12  relates  to  clearing  fees,  the 
calculation  of  which  will  be  in 
accordance  with  the  formula  aet  forth  in 
Schedule  A  to  (he  Associate 
Clearinghouse  Agreement  These 
provisions  are  self-explanatory. 

Section  13  contains  certain 
repreaentations  and  «varranties  of  ICCH 
and  of  OCC  with  respect  to  execation  «f 
the  Associate  Qearinghouae  AgreenMai. 
ICCH  m^KS  no  representation  or 
warranty  as  to  the  authority  of  the 
government  of  the  United  Kingdom 
under  the  Protection  of  Trading  Interests 
Act  1980  to  prohibit  Ihe  perfonnance  of 
any  adt  to  he  perfonned  hry  iCOi 
pursuant  to  the  agreement 

Section  14  contains  paoaiaiaaa 
pemiUni  aittier  ]Mc^  to  temnaate  the 
agreeanaM  an  m  Anfa'  prior  aetne. 
Sectioa  15  peovides  for  naliowe  delivered 
by  one  party  to  the  other,  mmi  aection  18 
relates  to  nnaaeMaaaaaa  tmtken.  The 
provisions  mi  these  WBdttmm  are  aelf- 
explanatory. 

Hem  4.  Self-Regulatory  OrganheatioB  's 
Statement  on  Burden  on 
Competition 

OCCia 
pursoaarti 
fiekl. 

Item  S.  Self-RegulatoTf  Qxganizatioa'^ 
Statement  an  Comments  on  Ihe 
Proposed  Bute  Change  Received 
from  Membea,  Ikutidpaats.  or 
Othea 

"Written  coaanents  ware  nal  and  ase 
not  intended  to  ha  abUdtei  kf  OOC 
wiA  le^wot  to  llw  prapoaod  rale 
change,  and  none  hiawe  been  reoriaed. 

Item  8.  Extension  of  Time  for 
Commisnoa  AoUon 


jitaltuueat 
I  {ten  8  as  floginaily 


OCC^oes  not  oonaert  to  an  ejrtenaiBn 
of  the  time  periad  apacAed  in  section 
igffaKQ  af  the  fidm^pe  Adt 

Item  7.  Basis  JtH- Summary  ^ectiveness 
nusuoet  to  section  lafbJfS)  or  Jar 
Acaelemted  Effectiveness  JhuBuamt 
to  sectimn  ia(bM2J 

Metaiplioahle. 

Item  8.  Pmpaeedlbik  Clmum'  Based  m 
Rules  ofAmather  Vaff  Ui)i,vtatory 
CkgumiiutieB  or  eflkm  Commission 

The  prqpaaad  mlechaofe  ia  not  baaed 
on  a  xute^  another  aegi^alntoiy 
oiganiaation  ar  af  the  I 


RuleChaaie  and  Thnfaii  far 
Conuniarion  Atitiaa 

Within  35  days  of  the  date  wf  *\ 

publieattoa  af  this  notioa  to  Ike  fadtaral 

as  iba  Comnusaian  may  daaignate  ap  to 
98  tiays  af  it  finds  aadh  laager  pafiod  to 
beappapEiateandpAlialieaitetoaaoas  ^ 
f  or  to  iadNt  AT  (iQ  as  to  whidi  «ie  aeir- 
refolatny  argaiiaaHaa  aanaents,  the 
riwailsama  iiill 

(a)  By  order  approve  snch  piopoaed 
ruledmqge,  or 

(b)  Instttate  pvoceedings  to  deteohine 
whether  the  propoeed  v^  change 
shoold  be  disappioved. 

SoHcitalion  «f  CanonaMto 

Interested  peraona  are  invited  to 
submit  written  date,  views  and 
argomenta  coaceming  the  foregoing. 
Peraona  '""'"Mg  written  sobmisaiona 
shoaid  fle  six  copiea  thecaof  with  dw 
Saosato^;  Securities  and  Eacbange 
Caauniaaim.  450  fllh  Stmet  NW. 
Waabtogtoa.  0£.  2054a  Copies  of  die 
sabmissian,  afl  aubsequent  amendments, 
aflwrittaaatatomenta  with  respect  to 
the  paapaHi  nde  change  that  ara  filed 
wi&  AeCaaaaiaaian.  aid  all  written 
commnnioBtiaas  lelatiag  to  Ihe  proposed 
rule  change  between  the  Commission 
and  ai^peraon.  other  than  Aiase  that 
may  be  withheld  from  €ie  pohfic  ia 
accorteHC  with  the  proviaiona  of  5 
U.S.C  S5S.  arili  he  aanilnhlf  Tor 
inspection  aad  copping  bi  tfw 
Comiiiiaaiii'a  Pubbc  RelmeaKe  Sectton. 
450  Fiilh  Stseet  I4W.  -WashiagtoB.  OjC 
Copiea  of  sadi  fiting  will  abe  be 
avaSable  for  inapeotian  aad  oopyias  at 
the  principal  effioe  •Of  the  i 


All  aiAmsaiau  afamM  aal«  to  the  file 

be 

For  Hn  ConmiissioB  by  the  Division  of 
MarlieCltegulation,  pursuant  to  delagsted 
authority. 
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DEPARTMEHT  OF  STATE 
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Hi    Mil' 


Chairman's  Special  Ad  Hoc 
Subcommittee  of  the  National 
Committee  of  the  U.S.  Organization  for 
the  International  Radio  Consultatlva 
Committee  (CCIR);  Meeting 

'    The  Department  of  State  announces 
that  the  Chairman's  Special  Ad  Hoc 
Subcommittee  of  the  CCIR  National 
Committee  will  meet  on  February  27, 
1986  at  9:30  a.m.  in  Room  6320, 
Department  of  State,  2201  C  Street  NW.. 
Washington,  D.C. 

,    During  the  OSrd  meeting  of  the  CCIR 
National  Committee,  the  Chairman 
established  a  Special  Ad  Hoc 
Subcommittee  to  facilitate  the  activities 
of  the  Committee.  The  general  purpose 
of  this  Subcommittee  is  to  obtain  both 
government  and  private  sector  input  to 
advise  the  Chairman  on  a  wide  variety 
,Qf  radio  issues  related  to  the  CCIR 
/National  Committee.  In  the  short  term, 
this  Special  Ad  Hoc  Subcommittee  will 
focus  on  preparations  for  the  XVIth 
CCIR  Plenary  Assembly.  May  1986, 
especially  those  items  of  a  general,  non- 
technical nature.  In  the  longer  term,  the 
work  will  address  general,  non-technical 
policy  issues  that  encompass  multiple 
study  groups. 

The  purpose  of  this  meeting  will  be  to 
initiate  preparatory  woric  for  the  VXIth 
Plenary  Assembly  and  to  identify  long- 
term  study  areas  that  the  Special 
Subcompiittee  will  address  in  the  future. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
i  members  will  be  limited  to  the  seating 
j  available.  In  that  regard,  entrance  to  the 
iDepartment  of  State  building  is 
I  controlled.  All  persons  wishing  to  attend 
the  meeting  should  contact  Warr^ 
Richards.  Department  of  State 
(telephone  (202)  647-5841).  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Dated:  January  29, 1986. 
Richard  E.  Shmm. 

Chairman,  US.  CCIR  National  Committee. 
(PR  Doc.  86-2522  Filed  2-4-88;  8:45  amj 
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DEPARTUENT  OF  TRANSPORTATION 

Offica  of  the  Secretary 

Revocation  of  the  Section  401 
Cartificatas  of  Chlsum  Flying  Service 
of  Alaska,  Inc.,  the  Hawaii  Express, 
Inc.,  and  Marco  Island  Airways,  Inc.; 
Section  418  Cartiflcates  of  Combs 
Airways,  bK.,  Geico  Courier  Services, 
Inc.,  and  Hawkins  &  Powers  Aviation, 
Inc. 

AGCNCV:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause 
(Order  86-1-73),  Docket  43767. 

summary:  The  Department  of  i  ] 

Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  revoking  the  section  401 
certificates  of  Chisum  Flying  Service  of 
Alaska.  Inc  The  Hawaii  Express,  Inc., 
and  Marco  Island  Airways,  Inc,  and  the 
section  418  certificates  of  Combs 
Airways.  Inc.,  Gelco  Courier  Services, 
Inc.,  and  Hawkins  A  Powers  Aviation, 
Inc. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
February  21, 1986. 

ADDRESSES:  Responses  should  be  filed 
in  Docket  43767  and  addressed  to  the 
Office  of  Documentary  Services, 
Department  of  Transportation,  400  7th 
Street  SW.,  Washington,  DC  20590  and 
should  be  served  upon  the  parties  listed 
in  Attachment  A  to  the  order. 
FOR  RiRTHER  MFORMATION  CONTACT! 
Patricia  T.  Szrom.  Special  Authorities 
Division,  Department  of  Transportation. 
400  7th  Street  SW.,  Washington,  DC 
20590,  (202)  755-3812. 

Dated:  January  30, 1986. 
Matthew  V.  Scocoxaca, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
IFR  Doc.  86-2514  Filed  2-4-86;  8:45  am] 
BtLUNQ  CODE  4t10-U-N 


Ordar  Adjusting  the  Standard  Foreign 
Fare  Level  kidex 

The  International  Air  Transportation 
Competition  Act  (lATCA).  Pub.  L  9ft- 
192,  requires  that  the  Department  as 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  ad)usting  the  SFFL 
base  periodically  by  percentage  changes 
in  actual  operating  costs  per  available 
seat-mile.  Order  80-2-69  esUblished  the 
first  interim  SFFL  and  Order  85-12-54 
established  the  currently  effective  t^o- 
month  SFFL  appUcable  throogh  January 
31.1986. 

In  establishing  the  SFFL  for  the  two- 
month  period  starting  Febniaiy  1. 1988, 


we  have  projected  nonfuel  costs  based 
on  the  year  ended  September  30, 1985 
data,  and  have  determined  fuel  prices 
on  the  basis  of  experienced  monthly  fuel 
cost  levels  as  reported  by  the 
Department. 

By  Order  86-1-72  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1, 1979,  level: 


Atlantic^ «.. 

_.1.1118 

Latin  Aineric& 



1 JSOO 

Pacific 

ijeoi 

Canada — 

1.2580 

For  further  information  contact  )ulien 

R.  Schrenk.  (202)  472-5126. 

By  the  Department  of  Transportation. 
Mattliew  V.  Scococsa, 
Assistant  Secretary  for  Policy  and 
Intemationai  Affairs. 

[FR  Doc.  86-2515  Filed  2-4-86:  8:45  am)       , 
aajjNO  cooe  Mio-si-a  I 


Federal  Aviation  Administration 

[FAA  Ontor  6850.26A] 

Grants,  AvattabWty,  atc^  Fadaral 
Funding  of  Visual  GUdcslopa 
Indicators 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnoN:  Notice  of  funding  policy. 

Purpose 

This  notice  announces  the  FAA's 
policy  on  Federal  funding  of  visual 
glideslope  indicators.  As  required  by 
Pub.  L  99-88,  the  proposed  funding 
policy,  as  contained  in  FAA  Order 
6850.26A.  was  published  in  the  Federal 
Register  (50  FR  34573)  on  August  28,   | 
1985,  to  provide  the  public  with  the 
opportunity  to  comment  The  original 
comment  period  of  30  days  was 
extended  to  80  days  by  notice  in  the 
Federal  Registw  (50  FR  39067)  dated 
September  26, 1985. 

Background 

During  the  period  from  1961  to  1982 
the  VASI  was  the  U.S.  standard  system 
and  was  the  only  system  eligible  for 
Federal  fimding.  During  this  period  over 
3000  runways  in  the  U.S.. were  equipped 
with  a  VASL  Although  the  VASI  was  an 
English  developed  system,  it  was  not 
patented  and  could  be  made  by  anyone. 
All  nf  the  systems  installed  in  the  U.S. 
were  made  by  American  manufacturers. 

In  1978,  a  system  called  the  Precision 
Approach  Path  Indicator  (PAPI)  was  , 
proposed  for  adoption  as  a  new         ! 
intemationai  standard  to  replace  the 
VASI.  The  PAPI  is  basically  a 
reconfigured  VASI  with  a  improved 
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signal  format  and  consists  of  four  light 
units  located  on  s  line  perpendicular  to 
the  runway  centerline.  The  PAPI  was 
thoroughly  tested  by  a  number  of 
countries,  including  the  U.S.,  and  was 
adopted  by  ICAO  as  the  new 
international  standard  in  1982.  The 
VASl  will  cease  to  be  an  international 
standard  on  January  1, 1995. 

In  1983.  the  FAA  revised  its 
longstanding  policy  of  funding  only  one 
standard  system.  The  new  policy 
permitted  Federal  funding  of  only  the 
new  international  system,  the  PAPI,  at 
international  airports  whil^  permitting 
the  funding  of  various  types  of  systems 
at  other  than  international  airports. 
During  the  period  this  policy  was  in 
effect,  three  systems,  including  the  PAPI, 
VASI.  and  the  Pulsed  Light  Approach 
Slope  Indicator  (PLASI),  were  made 
eligible  for  Federal  funding  at  non- 
international  airports. 

The  three  systems  (VASl,  PAPI. 
PLASI)  were  all  in  a  comparable  price 
range.  For  federally  funded  projects, 
competitive  bidding  must  be  followed. 
Because  of  their  similar  price  range,  any 
of  the  three  approved  systems  could  be 
the  lowest  bid  on  any  particular  project. 
This  could  result  in  a  situation  where  a 
particular  airport  could  have  three 
different  systems.  As  more  systems, 
each  employing  a  different  signal 
format,  were  expected  to  be  added  to 
the  approved  list,  this  problem  would 
have  become  even  more  pronounced. 
Several  of  the  other  systems  on  the 
market  which  were  expected  to  be 
added  to  the  approved  list  were 
substantially  lower  in  price  than  the 
three  original  systems  on  the  list.  Thus, 
the  competitive  bid  process  would 
insure  that  only  the  lowest  cost  systems 
would  be  funded.  This  would  have 
effectively  eliminated  the  three  original 
systems  (VASI.  PAPI,  PLASI). 

It  seemed  apparent  that  the  new 
policy  would  lead  to  a  proliferation  of 
systems,  each  having  a  different  signal 
format.  FAA  professional  opinion  did 
not  consider  this  to  be  in  the  best 
interest  of  aviation  safety.  Also,  it  was 
felt  that  pilots  need  to  see  the  same 
visual  presentation  at  all  airports  and 
expecially  when  breaking  out  of  a  low 
overcast  or  approaching  a  new  field  at 
night. 

In  the  critical  approach  to  landing 
phase,  a  pilot  has  many  things  to  do  and 
it  was  felt  by  those  who  considered  the 
issue  that  pilots  sh(iuld  not  be 
unnecessarily  burdened  with  the  need  to 
determine  which  of  several  different 
signal  formats  is  presented  by  the  visual 
({lideslope  indicator.  It  was  also  felt  that 
the  use  of  a  standard  signal  format 
lessens  the  pilot's  workload  by  having 
one  less  thing  to  concentrate  on.  reduces 


the  margin  of  error,  and  thereby 
enhances  safety. 

One  approach  that  was  considered 
would  have  limited  Federal  funding  to 
the  three  systems  previously  approved. 
However.  Uiis  was  not  considered  the 
best  approach  since  it  would  favor  some 
manufacturers  while  discriminating 
against  others.  Also,  it  would  not  lead  to 
the  desirable  goal  of  standardization. 
The  PAPI  was  chosen  as  the  new 
national  standard  for  Federal  funding 
purposes  primarily  because  it  is  the 
system  that  has  been  adopted  by  the 
International  Civil  Aviation 
Organization  (ICAO)  as  the  standard 
international  system  for  use  by  fixed- 
wing  aircraft.  It  is  the  policy  of  the 
Federal  Aviation  Administration  (FAA), 
consistent  with  U.S.  obligations  under 
the  Convention  on  International  Civil 
Aviation  to  implement  ICAO  standards 
on  international  airports,  whenever 
practicable.  To  select  a  system  other 
than  the  PAPI  for  use  at  non- 
international  airports  would  not  be 
consistent  with  the  goal  of 
standardization.  The  PAPI  system  is  not 
patented  and  can  be  made  by  anyone. 
There  are  currently  six  U.S. 
manufacturers  who  already  market  or 
plan  to  market  the  PAPI. 

One  of  the  most  fundamental 
responsibilities  provided  for  under  the 
Federal  Aviation  Act  of  1958  is  to 
develop  a  safe  aviation  system.  Inherent 
in  this  charge  is  the  wide  discretionary 
latitude  to  establish  standards  and 
regulations  that  are  directed  toward 
accomplishing  this  goal.  It  is  the  firm 
belief  of  the  FAA  that  standardization  is 
directly  related  to  safety  and  that  the 
issuing  of  an  order  establishing  a 
standard  is  necessary  to  discharge  the 
FAA's  statutory  duty. 

Discussion  of  Comments 

One  commenter  stated  that  the  FAA 
had  presented  no  data  to  prove  that 
standardization  enhanced  safety.  In 
support  of  this  view  it  was  pointed  out 
that  several  different  lighting 
configurations  were  used  for  other 
airport  lighting  systems.  Examples  cited 
were  that  several  different 
configurations  of  approach  lighting 
systems  were  used  and  that  runway 
lighting  systems  consisted  of  edge  lights, 
centerline  lights,  touchdown  zone  lights, 
and  runway  end  identifier  lights.  It  was 
further  stated  that  there  were  three 
different  systems  of  runway  edge  lights 
and  that  various  colors  were  used. 

As  for  approach  lighting  systems, 
those  used  for  precision  approaches  are 
standardized  in  the  sense  that  the 
configuration  is  based  on  the  center  row 
concept  and  all  contain  the  essential 
common  elements  such  as  centerline 


crossbars,  distance-to-threshold  bar. 
and  a  green  threshold  bar.  As  to  runway 
edge  lights,  they  are  standardized  in 
their  presentation  to  a  pilot  since  the 
only  difference  is  in  the  light  intensity 
which  is  based  on  their  use  in  different 
visibility  conditions.  The  use  of  other 
lighting  systems  on  runways  such  as 
centerline  lights  and  touchdown  zone 
lights  are  necessary  to  provide 
additional  information  to  permit 
operations  under  very  low  visibility 
conditions. 

One  commenter  stated  that 
standardization  was  not  necessary  and 
cited  as  an  example  that  there  is  no 
standardization  in  aircraft  cockpit 
instruments. 

Another  commenter.  in  support  of 
standardization  stated  that  pilots  are 
thoroughly  checked  out  on  using  the 
various  cockpit  instruments  but  there 
was  no  requirement  to  be  familiar  with 
various  visual  glideslope  indicators.  One 
commenter  who  supported 
standardization  cited  a  personal 
experience  as  follows:  "I  had  personal 
experience  with  the  problem  of 
nonstandardization  the  other  day.  We 
broke  out  of  an  overcast  on  a 
nonprecision  approach  on  short  final 
and  there  to  provide  visual  slope 
guidance  was  an  indicator  I  was 
unfamiliar  with.  Fortunately,  it  was 
fairiy  easy  to  Viguie  out  (it  was  a  PAPI), 
but  nonetheless,  it  was  distracting  at  a 
critical  phase  of  flight.  When  flying 
airplanes,  the  best  surprise  is  no 
surprise.  Trying  to  decode  a  di^erent 
indicator  at  every  airport  at  night  or  in 
marginal  weather  conditions  could 
easily  lead  to  a  disaster." 

Several  commenters  stated  there 
would  be  no  problem  with  retaining  two 
systems,  such  as  the  PAPI  and  PLASI. 
since  this  would  not  constitute 
proliferation.  However,  the  FAA  has 
determined  that  more  than  one  system 
would  conflict  with  the  goal  of 
standardization.  By  permitting  the 
PLASI  system  to  be  funded  would  not 
-  support  this  goal  and  in  addition  would 
benefit  only  the  one  manufacturer 
holding  the  patent  to  that  system.  To 
quote  the  Air  Line  Pilots  Association, 
"In  the  final  analysis  we  are  convinced 
that  the  standardization  and  safety 
issues  are  of  paramount  importance 
over  all  others,  and  in  this  instance  the 
FAA  has  acted  correctly  in  fulfilling  its 
charter  to  ensure  safety  of  flight  and 
enhance  the  effectiveness  of  the 
aviation  industry." 

Several  commenters  stated  that 
standardizing  on  one  system  would  lead 
to  a  lack  of  competition.  Since  there  are 
currently  at  least  six  manufacturers  who 
are  in  the  process  of  marketing  a  PAPL 
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there  would  appear  to  be  more  than 
adequate  competition.  Also,  several 
commenters  expressed  the  view  that 
airport  sponsors  should  be  free  to  select 
the  system  of  their  dioice.  To  permit  the 
selection  of  a  particular  manufactiirer's 
product  does  not  foster  competition  and 
is  not  in  conformance  with  prociu-ement 
guidelines  for  grant  programs  as  given  in 
0MB  Circular  A-102.  Attachment  O. 

Summary  of  Comments  ||  ;  j  |  i    | 

A  total  of  7,488  public  comments  were 
received.  All  comments  received  after 
the  close  of  the  comment  period  but  in 
time  to  be  considered  prior  to 
publication  of  this  notice  are  included. 
The  vast  majority  of  responses, 
approximately  7,333,  were  in  the  form  of 
preprinted  postcards  which  had  been 
distributed  by  three  different 
organizations  in  order  to  solicit  views  or 
to  enlist  support  for  their  respective 
positions.  Major  drganizations  whidi 
supported  the  FAA's  position  on  the 
need  for  standardization  included  the 
Air  Line  Pilots  Assocation.  Air        1|  i  j  « 
[Transport  Association.  Airport        ' 
Operators  Council  International,  Allied 
Pilots  Association,  Association  of  Flight 
Attendants,  and  the  Aviation  Safety 
Institute.  Organizations  which  opposed 
the  FAA's  position  on  standardization 
included  the  Aircraft  Owners  and  Pilots 
Assocation,  National  Air  Transportation 
Association,  National  Association  of 
State  Aviation  Officials,  and  the 
aviation  departments  of  the  States  of 
Maryland,  Alaska,  Montana.  Nebraska, 
and  New  Mexico.  On  an  overall  basis, 
the  vast  majority  of  response  supported 
the  goal  of  standardization  by  a  count  of 
approximately  6,518  to  970, 

Deteimioation  '|l  i  |     I 

In  consideration  of  the  fact  that  the 
vast  majority  of  responses  supjiorted  the 
concept  of  standardization  and  since  no 
evidence  was  presented  as  a  valid 
argument  against  the  need  for 
standardization,  the  FAA  has 
determined  that  the  funding  of  only  one 
system,  the  PAPI,  to  promote 
standardization  is  in  the  interest  of 
aviation  safety.  This  policy  is  set  forth 
in  the  following  FAA  order  number  : 
6850.26A.  '• 

FAA  Order  Number  6850^A— Visual 
'''   Glideslope  Indicators    ||i|   |    { 

1.  Purpose.  This  order  establishes 
national  policy  on  Federal  funding  of 
visual  glideslope  indicators  which 
provide  visual  descent  guidance  to 
pilots  of  landing  aircraft. 

2.  Distribution.  This  order  is 
distributed  to  the  division  level  in  the 
Office  of  Flight  Standards  (sic),  Office  of 
Airport  Standards.  Office  of  Airport 


Planning  and  Programming,  Office  of 
Aviation  Policy  and  Plans,  Program 
Engineering  and  Maintenance  Service, 
Systems  Engineering  Service,  Air  Traffic 
Service,  and  to  the  regional  Airports.  Air 
Traffio,  Airway  Facilities,  and  Flight 
Standards  Divisions. 

3.  Cancellation.  Order  6850.26,  Visual 
Approach  Slope  Indicators,  dated  May 
9, 1983.  is  cancelled. 

4.  Background. 

a.  The  visual  approach  slope  indicator 
(VASI)  (as  described  in  Order  101D.47B. 
cancelled  October  31. 1982),  was 
selected  as  the  national  standard  visual 
glideslope  indicator  in  1961  and  shortly 
thereafter  was  adopted  as  the 
international  standard  by  the 
International  Civil  Aviation 
Organization  (ICAO).  To  date,  over  3000 
runways  in  the  United  States  have  been 
equipped  with  a  VASI.  The  VASI  has 
been,  and  continues  to  be,  an  effective 
aid  for  providing  visual  descent 
guidance. 

b.  An  improved  version  of  the  VASI. 
called  the  precision  approach  path 
indicator  (PAPI),  was  recently  adopted 
by  ICAO  as  the  new  international 
standard  to  replace  the  VASI.  The  VASI 
will  cease  to  be  an  ICAO  standard 
system  after  January  1. 1995. 

5.  Explanation  of  Changes.  The  policy 
has  been  revised  to  promote 
standardization  of  visual  glidepath 
indicators  by  limiting  Federal  funding  to 
only  one  system,  the  PAPI.  for  use  by 
pilots  of  fixed- wing  aircraft. 

6.  Policy. 

a.  The  PAPI,  as  described  in  ICAO 
Annex  14,  Aerodromes,  shall  be  the 
standard  visual  glideslope  indicator  for 
new  installations  at  U.S.  airports  when 
funded  under  the  Facilities  and 
Equipment  Program  or  through  the 
Airport  Improvement  Program. 

b.  Existing  VASI  installations  shall 
remain  in  service  and  need  not  be 
replaced  with  the  PAPI. 

c.  Other  types  of  systems,  which  have 
been  determined  operationally  suitable 
by  the  Office  of  Flight  Standards  (sic), 
may  be  federally  funded  for  use  on 
heliports  or  may  be  installed  on  airports 
when  non-federally  funded. 

7.  Responsibilities. 

a.  The  Office  of  Flight  Standards  (sic) 
shall  develop  performance 
characteristics  which  assure  safe  and 
effective  visual  guidance  for  all  visual 
glidepath  indicators  and  shall  determine 
acceptability  of  proposed  system 
concepts  for  operational  use. 

b.  The  Office  of  Airport  Standards 
shall  develop  equipment  and  installation 
standards  for  those  visual  glideslope 
indicators,  which  have  been  determined 
to  be  acceptable  by  the  Office  of  Flight 


Standards  (sic),  to  be  funded  under  the 
Airport  Improvement  Program. 

c.  The  Program  Engineering  and        , 
Maintenance  Service  shall  develop 
equipment  and  installation  standards  for 
those  visual  glideslope  indicators,  which 
have  been  determined  to  be 
operationally  acceptable  by  the  Office 
of  Flight  Standards  (sic),  to  be  funded 
under  the  Facilities  and  Equipment      i 
Program. 

d.  The  equipment  specifications  and 
installation  standards  issued  under  the 
Airport  Improvement  Program  and  the 
Facilities  and  Equipment  Program  shall 
be  coordinated  with  the  Office  of 
Airport  Standards  and  the  Program 
Engineering  and  Maintenance  Service, 
respectively,  to  assure  that  the  agency 
specifications  and  standards  are 
uniform  in  meeting  the  operational 
requirements  of  the  Office  of  Flight 
Standards  (sic). 

e.  The  Office  of  Aviation  Policy  and 
Plans  shall  have  the  responsibility  for 
developing  establishment, 
discontinuance,  and  replacement 
criteria  for  visual  glideslope  indicators 
to  be  funded  under  the  Facilities  and 
Equipment  Program. 

Issued  in  Washington.  DC  on  January  21. 
1986. 

Donald  D.  Engen, 
Administrator. 

[PR  Doc  86-2520  FUed  2-»-86:  8:45  am) 
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High  Density  Traffic  Airport  Slots;   I 
Meeting:  Correction 

AQENCy:  Federal  Aviation 
Administration  (FAA).  Department  of 
Transportation.  (DCT). 
ACTION:  Notice  of  meeting  to  assign 
withdrawal  priorities  to  High  Density 
Traffic  Airport  Slots;  correction. 

summary:  On  January  28, 1986,  the  FAA 
published  a  notice  of  a  meeting  at  FAA 
Headquarters  in  Washington.  DC,  to 
conduct  a  lottery  to  assign  withdrawal 
priority  numbers  to  high  density  airport 
slots.  This  notice  corrects  the  date  of 
that  meeting  to  February  11, 1986. 

The  lottery  is  being  conducted  under 
provisions  of  a  final  rule  issued  by  the 
Secretary  of  Transportation  on 
December  16, 1985,  which  will  permit 
the  transfer  of  high  density  airport  slots 
effective  April  1, 1986.  The  withdrawal 
priority  number  lottery  is  an 
administrative  action  which  is 
necessary  for  implementation  of  the 
rule,  particulariy  as  it  pertains  to 
international  and  essential  air  service 
obligations.  This  lottery  will  not  result  in 
the  withdrawal  or  transfer  of  slots. 
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DATE:  The  meeting  will  be  held  on 
Tuesday,  February  11. 1986,  at  8:30  a.m. 
AOONCSS:  The  meeting  will  be  held  at 
FAA  Headquarters.  800  Independence 
Avenue.  SW..  Washington,  DC,  in 
conference  rooms  9A,  B,  and  C  on  the 
9th  floor. 

Fon  fufrrNCN  information  contact 
David  L.  Bennett.  Manager,  Airspace 
and  Air  TrafTic  Law  Branch,  AGC-230. 
Telephone:  (202)  428-3691,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591. 
SUPPLEMENTAL  INFORMATION: 

Availability  of  Document 

Any  person  may  obtain  a  copy  of 
Amendment  No.  93-49,  "High  Density 
Traffic  Airports;  Slots  Allocation  and 
Transfer  Methods,"  by  submitting  a 
request  to  the  Federal  Aviation 
Administration.  OfTice  of  Public  Affairs. 
Attention:  Public  Information  Center, 
APA-430,  800  Independence  Avenue, 
SW.,  Washington.  DC  20591;  or  by 
calling  (202)  426-8058.  Communications 
must  identify  the  amendment  number  of 
the  document. 

Background 

On  December  16, 1985,  the 
Department  of  Transportation  issued 
Amendment  No.  93-49,  "High  Density 
Trafflc  Airports;  Slot  Allocation  and 
Transfer  Methods;  Final  Rule"  (50  FR 
52180.  December  20, 1985],  adding  new 
Subpart  S  to  Part  93  of  the  Federal 
Aviation  Regulations  (FAR).  14  CFR  Part 
93,  Subpart  S.  The  amendment 
establishes  procedures  for  the  allocation 
and  transfer  of  operating  slots  at  the 
four  airports  designated  as  high  density 
traffic  airports  under  14  CFR  Part  93, 
Subpart  K.  The  airports  are  Kennedy 
International,  LaCuardia.  O'Hare 
International,  and  Washington  National 
Airports.  The  rule  provides  that  slots 
will  be  allocated  to  those  carriers 
holding  the  slots  as  of  December  16. 
1985.  and  that  unallocated  and  returned 
slots  will  be  distributed  by  lottery. 
Beginning  April  1. 1986,  slots  may,  with 
certain  exceptions,  be  bought,  sold,  or 
traded  for  any  consideration. 

In  order  to  honor  international 
obligations  and  to  provide  operating 
authority  for  carriers  providing  service 
under  the  Essential  Air  Service  (EAS) 
Program,  the  rule  provides  that  slots 
may  be  withdrawn  from  domestic 
operators  if  needed  for  international  or 
EAS  operations.  Slots  may  also  be 
withdrawn  for  other  agency 
international  needs  not  foreseen  at  this 
time.  Slots  will  be  withdrawn  for  the 
above  purposes,  if  necessary,  in  the 
order  of  withdrawal  priority  numbers 


assigned  to  each  slot.  The  rule  provides 
that  each  slot  will  be  assigned  a 
withdrawal  priority  number  by  random 
lottery. 

Separate  slot  pools  will  be  maintained 
for  air  carriers  and  commuter  operators 
at  each  of  the  four  high  density  airports. 
A  separate  lottery  will  be  conducted  for 
air  carriers  and  for  commuter  operators 
at  each  airport.  Once  designated,  the 
slot  withdrawal  priority  number  for  each 
slot  will  be  permanent.  The  number  will 
be  included  in  the  designation  of  each 
slot  which  will  consist  of  the  airport, 
type  of  carrier  (air  carrier  or  commuter 
operator),  time  period,  and  withdrawal 
priority  number.  This  number  must  be 
included  in  all  communications  with  the 
agency  concerning  that  slot,  including 
utilization  reports  and  requests  for 
conHrmation  of  transfers.  A  list  of  the 
withdrawal  priority  numbers  will  be 
made  available  to  the  public. 

Public  Process 

This  notice  announces  a  meeting  to 
conduct  the  lotteries  to  assign  slot 
withdrawal  priority  numbers  for  each 
category  of  carrier  at  each  high  density 
airport.  The  meeting  is  open  to  the 
public  and  all  interested  persons  are 
invited  to  attend.  The  meeting  will  begin 
at  8:30  a.m.  on  Tuesday,  February  11, 
1986,  at  FAA  Headquarters,  in 
conference  rooms  9A,  B,  and  C.  The 
meeting  will  continue  on  February  12  if 
necessary. 

No  slots  will  be  withdrawn  at  this 
meeting.  The  meeting  is  being  conducted 
solely  for  administrative  purposes,  to 
assign  numbers  to  individual  slots  and 
to  fulfill  regulatory  obligations  of  the 
agency  under  Amendment  93-49. 

Lottery  Procedures 

Procedures  for  conduct  of  the  lotteries 
will  be  as  follows. 

1.  The  lotteries  will  be  conducted  in 
the  following  order 

(a)  Kennedy  Airport  air  carriers. 

(b)  Kennedy  Airport  commuter 
operators. 

(c)  National  Airport  air  carriers. 

(d)  National  Airport  commuter 
operators. 

(e)  LaCuardia  Airport  air  carriers. 

(f)  LaCuardia  airport  commuter 
operators. 

(g)  O'Hare  Airport  air  carriers, 
(h)  O'Hare  Airport  commuter 

operators. 

2.  The  FAA  has  prepared  a  separate 
list  of  slots  for  each  airport  and  carrier 
category  indicating  the  existing 
allocation  of  each  slot  which  was 
allocated  to  a  carrier  on  December  16, 
1985.  Slots  are  listed  in  order  of  hour  or 
half-hour,  and  within  the  hour  or  half- 
hour  in  alphabetical  order  of  the  carrier 


to  which  they  are  allocated.  Unallocated 
slots  are  listed  at  the  end  of  each  hour 
or  half-hour.  The  lists  may  be  obtained 
by  contacting  the  offic  listed  above 
under  "Availability  of  Documents." 

3.  A  slot  pool  will  consist  of  all  air 
carrier  or  all  commuter  slots  at  a 
particular  airport  including 
international.  EAS,  and  unallocated 
slots.  A  card  will  be  prepared  for  each 
slot  in  a  pool,  identifying  the  slot  by  the 
hour  or  half-hour  and  the  current  slot 
holder.  (The  card  will  be  marked  "U"  if 
the  slot  is  not  currently  allocated). 

4.  The  card  for  each  slot  will  be 
placed  in  a  separate  envelope.  The 
envelopes  will  be  identical  and 
unmarked,  Each  envelope  will  be  placed 
in  a  drum  vtrith  all  other  envelopes  for 
the  same  slot  pool. 

5.  The  envelopes  will  be  drawn  from 
the  drum,  one  at  a  time,  by  a 
representative  of  the  Office  of  the 
Secretary  or  the  Federal  Aviation 
Administration.  As  each  envelope  is 
drawn,  the  slot  identification  will  be 
announced  and  recorded,  and  the 
number  of  the  selection  will  be  assigned 
to  that  slot  as  its  slot  withdrawal 
priority  number.  The  first  slot  drawn 
will  be  withdrawal  priority  number  1, 
the  second  drawn  will  be  withdrawal 
priority  number  2,  and  so  on. 

6.  Example:  The  drawing  for  air 
carriers  at  National  Airport  begins  as 
follows: 

The  first  slot  drawn  has  an  identifier 
of  Eastern  Air  Lines  1800.  The 
permanent  designation  of  that  slot 
becomes  "DCA/A/1800/0001."  (The 
identifier  of  the  holder — "EA" — may  be 
added  to  the  end  of  the  permanent 
designation  but  would  change  if  the  slot 
is  transferred.)  This  slot  would  be  the 
first  National  Airport  air  carrier  slot  to 
be  withdrawn  if  an  1800  air  carrier  slot 
at  National  satisfied  the  need  for  which 
the  slot  was  being  withdrawn. 

The  second  slot  drawn  is  identified  as 
United  Airlines  0900.  The  permanent 
designation  would  be  recorded  as 
"DCA/A/0900/0002." 

7.  Each  lottery  will  continue  until  all 
slots  for  that  slot  pool  are  assigned 
withdrawal  priority  numbers. 

8.  The  meeting  will  continue  until  all 
slot  pools  receive  slot  allocation  priority 
sequences. 

9.  In  accordance  with  14  CFR 
93.223(d).  if  an  operator  has  more  than 
one  slot  in  a  specific  time  period  in 
which  it  also  has  one  or  more  slots  being 
used  for  international  or  essential  air 
service  operations,  the  slots  used  for 
international  or  EAS  service  shall  be 
assigned  the  lowest  priority  (i.e.,  the  last 
to  be  withdrawn)  of  that  carrier's  slots 
in  that  hour. 


Issued  in  Washington,  DC  on  (anuary  30, 
1986. 

Edwaid  P.  Fabennaii,  |  j 

Acting  Chief  Counsel. 
(FR  Doc.  86-2519  Filed  2-4-66:  &45  am] 
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DEPARTMENT  OF  THE  TREASURY 


Customs  Service 

[T.D.«6-14] 


n 


Revision  of  Criterto  for  Establishing 
Ports  of  Entry  and  Stations 

AOENCV:  U.S.  Customs  Service,     i  I 
Department  of  the  Treasury. 
action:  Notice  of  Revised  Criteria. 

ttiMMARV:  This  notice  is  to  advise  the 
public  that  Customs  has  revised  the 
criteria  it  uses  in  determining  whether  to 
grant  requests  for  the  establishment  of 
Customs  ports  of  entry  and  stations.  The 
revision  set  forth  in  this  document 
modifies  and  expands  upon  certain 
criteria  which  Customs  has  followed 
since  1982  in  evaluating  these  requests. 
It  reflects  the  increased  minimum  value 
for  commercial  entries  and  deletes  any 
reference  to  informal  entries.  In 
addition,  the  revision  requires  a 
commitment  by  any  applicant  that  is 
attempting  to  qualify  for  port  or  station 
status  by  satisfying  the  cargo  workload 
.standard  (2,500  consumption  entries),  to 
make  optimal  use  of  electronic  data 
transfer  capability  to  permit  integration 
with  Customs  Automated  Commercial 
System. 

The  revised  criteria  will  permit 
Customs  to  obtain  more  efflcient  use  of 
its  personnel,  facilities,  and  resources 
and  provide  improved  service  to 
carriers,  importers,  and  the  public 
EFFECTIVE  DATE:  February  5. 1986. 

FOR  FURTMER  INFORMATION  CONTACT: 

Richard  C.  Coleman,  Office  of 
Inspection.  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW..  Washington, 
DC  20229  (202-566-8157). 
SUPPLEMENTARY  INFORMATION: 

Background 

By  T.D.  82-37,  published  in  the 
Federal  Register  on  March  9. 1982  (47  FR 
10137).  Customs  set  forth  the  criteria  it 
uses  in  determining  whether  to  grant 
requests  for  the  establishment  of 
Customs  ports  of  entry  and  stations. 
Under  the  heading  "Criteria"  of  T.D.  82- 
37,  number  (2)(b)  states  the  following: 

[Z]  The  actual  or  potential  Customs 
workload  (minimum  numl>er  of  transactions 
per  year),  in  the  area  must  he:  (b)  2.500 
consumption  entries  (formal  (over  $250  in 
Customs  value]);*' 


Since  the  publication  of  T.D.  82-37, 
Customs  has  implemented  the 
Automated  Commercial  System  (ACS) 
which  provides  a  means  for  the 
electronic  processing  of  entries  of 
imported  merchandise.  ACS  is  a 
national  teleprocessing  system  that 
encompasses  approximately  2,000 
programs  and  processes  250,000 
transactions  per  day.  ACS  includes  a 
number  of  interdependent  modules  and 
computer-to-computer  interfaces  with 
the  private  sector  which,  together, 
automatically  process  enforcement  and 
statistical  data  spanning  the  full  range 
of  Customs  processing  for  imported 
merchandise.  Current  ACS  modules  are 
Antidumping  and  Countervailing  Duty. 
Automated  Broker  (Importer)  Interface. 
Bonds,  Collections  and  Revenue. 
Drawback.  Entry  Summary  Processing, 
Fines.  Penalties  and  Forfeitures.  In- 
bond.  Information  Exchange, 
Liquidations,  Manifests,  Protests,  Quota. 
Carrier  and  Port  Authority  Interfaces, 
Cargo  and  Entry  Summary  Selectivity, 
and  Warehouse.  It  is  anticipated  that 
ACS  will  be  fully  operational  in  1987.  To 
take  full  advantage  of  the  potential  of 
ACS  to  expedite  the  entry  of  imported 
merchandise,  in  determining  whether  to 
grant  requests  for  the  establishment  of 
Customs  ports  and  stations.  Customs 
will  now  require  a  commitment  by  the 
applicant  port  or  station  to  make 
optimal  use  of  electronic  data  transfer 
capability  to  permit  integration  with 
ACS. 

In  an  uiu^lated  matter,  by  section  206 
of  Pub.  L  98-573.  the  Trade  and  Tariff 
Act  of  1984,  Congress  amended 
S  498(a)(1),  Tariff  Act  of  1930,  (19  U.S.C. 
1498(a)(1)),  by  increasing  the  statutory 
limit  for  informal  Customs  entries  from 
$250  to  $1,250.  After  thorough 
consideration  of  the  issue.  Customs 
determined  that,  with  the  exception  of 
specific  exclusions,  the  informal  limit  for 
all  articles  would  be  set  initially  at 
$1,000,  with  the  option  to  increase  it  to 
$1,250  in  the  future.  This  change  was 
reflected  in  amendments  to  the  Customs 
Regulations  published  as  T.D.  85-123  in 
the  Federal  Register  on  July  23, 1985  (50 
FR  29949).  Accordingly,  a  hirther  criteria 
revision  reflects  the  increased  minimum 
value  of  $1000  for  conunercial  entries, 
instead  of  $250.  In  addition,  all 
references  to  informal  entries  in  the 
criteria  are  deleted  since  they  are  not  a 
factor  in  determining  potential  cargo 
activity.  As  a  result  of  these  changes, 
number  2(b)  under  "Criteria"  listed  in 
T.D.  82-37.  is  revised  to  read  as  follows: 

(b)  2.500  consumption  entrias  (each  valued 
over  $1000).  The  applicant  must  commit  to 
optimal  use  of  electronic  data  input  means  to 
permit  integration  with  any  Customs  system 
for  electronic  processing  of  entries. 


These  changes  will  permit  Customs  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources  and 
provide  improved  service  to  carriers, 
importers,  and  the  public. 

All  of  the  other  criteria  in  T.D.  82-37 
will  continue  to  be  used  in  evaluating 
requests  for  ne^  service. 

Drafting  Information 

The  principal  author  of  this  document 
was  Glen  E.  Vereb.  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  Customs  Headquarters. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
William  von  Raab. 
Commissioner  of  Customs. 

Approved:  January  10, 1986. 
Fiands  A  Keating.  H. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  86-2400  Filed  2-4-88;  8:45  am] 
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rr.D.S6-151 

Country  of  Origin  Marking  of  Imported 
Pipe  and  Pipe  Fittings  of  iron  or  Steel 

agency:  U.S.  Customs  Sevice. 
Department  of  the  Treasury. 
action:  Notice  of  Required  Alternative 
Marking  Methods. 

summary:  In  a  notice  previously 
published  in  the  Federal  Register. 
Customs  acknowledged  that  certain  pipe 
and  pipe  fittings  of  iron  or  steel  carmot 
be  marked  wi&  the  country  of  origin  by 
any  of  the  methods  prescribed  by 
section  207  of  the  Trade  and  Tariff  Act 
of  1984,  without  rendering  such  articles 
unfit  for  the  purpose  for  which  they  are 
intended  or  violating  industry  standards 
for  such  articles.  The  notice  solicited 
public  comments  as  to  which  pipe  and 
pipe  fittings  of  iron  or  steel  cannot  be 
marked  by  any  of  the  prescribed 
methods.  This  document  sets  forth 
which  articles  may  be  exempted  from 
the  marking  methods  prescribed  by 
section  207  and  are  eligible  for  marking 
by  alternative  methods. 
EFFECTIVE  DATE:  February  5, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  I.  Pinter,  Entry  Procedures  and 
Penalties  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW.. 
Washington.  DC  20229  (202-566-5765). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  30, 1984,  the  President 
signed  Pub.  L.  96-573.  the  Trade  and 
Tariff  Act  of  1964.  which  made 
numerous  changes  to  the  Tariff  Act  of 
193a  Section  207  of  Pub.  L  98-573 
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amended  section  304.  Tariff  Act  of  1830. 
(19  U.SC.  1304).  reqiriring.  without 
exception,  that  aHninported  pipe  and 
pipe  fittings  of  iron  or  steel  be 
pennaneiidy  maiiced  to  indicate  the 
proper  country  of  origin  ofthe  artide  by 
means  of  die  stamping,  cast-in-mold 
lettering,  etching,  or  engraving. 

Pursuant  to  19  U.^T.  1304,  every 
article  of  foreign  origin,  or  itsseataiaec 
imported  into  the  y.S..  shall  be  marked 
in  a  conspicuous  place  as  legibly, 
indelibly,  and  permanently  as  tbe  nature 
of  the  article  or  its  container  will 
permit,  in  such  a  manner  as  to  indicate 
to  an  ultimate  purdiaser  in  ^e  U.S.  the 
English  name  of  the-country  of  origin  of 
the  article,  unless  specificaily  exeniyted. 
Part  134,  Customs  itegulatiaM  (19CFK 
Part  134).  sets  iarth  Hie  cowtiyvf  origin 
marking  requirements  of  It  UJB.C  2384. 

It  was  brought  to  Customs  aMeation 
that  certain  pipe  and  pipe  iittin0B  of  4ron 
or  steel  cannot  be  marked  by  any  of  the 
four  prescribed  methods  without 
rendering  such  articles  unfit  for  the 
purpose  for  which  they  are  inteaded  sr 
violating  industry  standards  for  such 
articles. 

Uader  the  laws  af  statutory 
construction,  section  207  and  19  U.S.C. 
1304,  which  ft  amends,  rfiouM  be  read  in 
pari  materia,  so  that  pipe  aad  pipe 
fittiagi  which  by  Sfaeir  mtue  wAl  t»t 
permit  marking  by  any  of  the  four 
prescrit}ed  methods  will  not  be  barred 
from  entering  the  U.S.  Such  a 
construction  would  aHow  for  ahemetive 
methods  of  marking,  such  as  stencilling 
or  tagging  in  bundles.  Accordingly,  by  a 
deoument  published  in  the  Federri 
Register  on  January  9, 1985  (50  PR  1064). 
Customs  solicited  public  comments  as  to 
which  pipe  and  pipe  fittings  of  iron  or 
steel  ooMiot  be  marked  by  any  of  the 
neans  prescribed  in  section  207  without 
rendering  such  articles  unfit  for  the 
puiposes  for  which  (hey  werc  intended 
or  vialatiag  industry  standards  for  such 
articles. 

CustonM  has  abeady  iaken  the 
position  that  the  new  mai4(ing 
requirements  will  apfUy  to  iron  or  steel 
pipes,  tubes,  and  blanks  tke»for,  M 
deM«d>Jn  Headnote  3{e).^died^  6. 
Pan  2.  Tariff  Schedules  of  the  United 
States  (TSUS)  (19  U.S.C  1202).  which 
covers  tubular  produdLs, including 
hollow  bars  and  hollow  billets,  oJ any 
cross-sectional  configuratian.  by 
whatever  process  made,  whether 
seamless,  brazed,  or  welded,  and 
whether  with  an  open  or  lock  seam  or 
joint,  of  the  kind  classifiable  wader  items 
610,30-610.58,  esaSO.  TSUS.  However,  it 
does  not  include  hollow  drill  steel  of  the 
kind  defined  in  Headnote  3(e),  Schedule 
6.  Subpart  2B.  TSUS,  and  classinable 
under  items  607 .05-607  .t)9.  TSUS.  ^  a 


correction  docament  published  in  the 
Federal  Rc^slar  on  January  31. 1985  (50 
PR  4S24),  Customs  stated  that  the  new 
marking  requirements  of  section  207  will 
also  apply  to  pipe  and  tube  fittings  of 
iron  or  steel  (bends,  branches,  drains, 
reducers,  etc)  of  the  kind  classifiable 
under  items  «a82-«10.93.  6a&32.  TSUS, 
as  well  as  those  pipe  and  tube  fittings  af 
iron  or  steel  of  the  kind  classifiable 
under  items  606.71  and  606.72.  TSUS. 

Required  Alternative  Marking  list 

After  rewewing  the  numerous 
comments  f>ecei«ed  in  response  te  the 
notice  and  the  best  technical 
ififeima^Qii  available,  Onstoms  has 
identified  certain  categories  of  artteres 
which  cannot  be  marked  by  any  of  Ihe 
methods  prescribed  by  section  207 
without  impairing  the  articles  with 
respect  to  their  intended  use,  or  without 
violating  applicable  industry  standards. 
The  cat^ories  of  anficles  so  identified 
were  Tisted  and  communicated  in  the 
form  of  a  telex  to  Customs  field  offices 
oa  March  18. 1985,  and  stdiKqaestly 
amended  by  telexes  dated  April  tS. 
1985,  and  May  13. 1985.  Capies  of  those 
telexes  mwis  iiiade  avaHable  to  all 
interested  partiea.  The  purpose  of  this 
notice  is  ta  publish  in  a  fmal  and 
definitive  loonBt  the  categories  which 
may  be  marked  to  indicate  their  country 
of  origin  by  methods  other  than  those 
prescribed  by  aection  207. 

Inasmuch  as  this  notice  is  merely  a 
restatement  of  existing  requirements 
and  contains  no  substantive  changes  in 
the  previously  adopted  rules,  and 
because  tbe  requh^ments  of  section  207 
became  effective  on  November  14. 1984. 
no  delayed  effective  date  is  necessary. 

Categariaeaf  Aitides  Exanptad  From 
Seoliaa  av  MaiUag  BaqakanMsto  Thin- 
Walad  Plpas  aad  FlRiags 


Carbon  and  k)w-aUoy  steel  labing  or 
fittings  with  wall  thickness  less  than  .08 
inch  (this  exception  is  provided  because 
the  statulary  methods  of  marking  wrould 
be  iUefiUe  an  the  relatively  rough 
surfaces  of  these  article*). 

High-aUoy  (nickeL  chroBiiam. 
molybdenum,  or  ooadnnations  #ieiieof) 
articles  which  bare  wall  thidaiesses 
less  than  j08  inch  aad  arbidi  the 
importer  certifies  (in  vnriting  to  the 
district  director)  will  actually  be  used  in 
an  application  or  enviranaient  in  which 
maridng  by  a  atatutory  snetkod  woald 
substantially  dimiwish  or  destroy  the 
utility  of  the  articles. 

Required  aKemative  marking 
methods:  paint  stencilling,  or  lagging  of 
bundles  or  containers. 


Small-Oiaiaatar  Plpas  and  Httiogs 

Fittings  having  nominal  diameters  of 
one-fourth  inch  or  less. 

Pipes  having  inner  diameters  of  1.9 
inches  or  less. 

Required  alternative  marking 
methods;  paint  stencilling,  or  tagging  of 
bundles  or  containers.  ' 

Other  Fitting! - 

Fittings  which  meet  American 
Petroleum  Institute  (API)  specifications 
(or  equivalent  mill  specifications)  SAC 
or  higher,  including  5AX  and  5AQ. 

High-alloy  (nickeL  chromium, 
molybdenum,  or  combinations  thereof) 
fittings  ordered  to  National  Aeronautic 
and  Space  Admiitistration  (NASA)  or 
military  specifications  which  prohibit 
marking  by  any  of  the  statutoiy 
methods. 

Small  galvanized  iron  fittings  of  the 
following  types  (dimensions  stated  are 
nominal  diameters): 

Elbows  90  dqgree— one-eighth  and 
one-fourth  inch. 

Elbows  45  deyees— one-eighth  and 
one-fourth  inch. 

Street  elbows  90  degrees — ane-eighth 
and  one^fourth  inch. 

Street  elbows  45  degrees — one-eighth 
and  one-fourth  inch. 

Tees — one-eighth  and  one-fourth  inch. 

Crosses— one-eighth  and  one-fourth 
inch. 

Caupiings  {sockets}— one-eighth  and 
one-fourth  inch. 

Locknuts — one-eighth,  one-fourth, 
three-eighths,  and  one-half  inch. 

Bushings— one-fourth  by  one-eighth, 
three-ei^ths.  by  one-eighth,  three- 
eighths  by  one  fourth,  one-half  by  one- 
eighth,  one-half  by  one-fourth,  one-half 
by  three-eighths  inch. 

Unions — one-eighth,  one-fourth,  and 
three-eighths  inch. 

Caps— one-eighth,  one-fourth,  three- 
eights,  and  one-half  inch. 

Plugs— one-eighth,  one-fourth,  three- 
eighths,  one-half,  three-fourths,  and  one 
inch. 

Reducing  elbows— one-fourth  by  one- 
eighth  inch. 

Reducing  tees— one-fourth  by  ane- 
eighth  inch. 

Reducing  coiyling— one-lourth  by 
one-eighth  inch. 

Spun  iron  fittings  atith  a  BrineH 
hardness  number  ia  excess  ml  560  (five 
hundred). 

Reqaired  aUemative  ffiackiog 
methods:  paint  atencilling.  ar  tagging  of 
bundles  or  containers. 

OU  Cmalnr  TidMbr<2aads 

Oil  Country  Tabulw  Caods  jOCTG) 
whidi  meet  API  specificatians  (or 


equivalent  mill  specifications)  5AC  or 
higher,  including  SAX  and  5AQ. 

Solution-aimealed  austentitic  ferritic 
duplex  stainless  steel. 

"Green"  tubes  which  are  two  and 
seven-eighths  inches  or  smaller  in  outer 
diameter,  and  which  are  certified  by  the 
importer  (in  writing  to  the  district 
director)  to  be  for  redrawing. 

Required  alternative  marking  method: 
paint  stencilling. 

line  Pipe  .  ,  |..ij    jj . 

High-test  line  pipe  meeting  APt 
specifications  (or  equivalent  mill 
specifications)  5L  grades  X-42  and 
higher. 

Pipe  meeting  API  specification  (or 
equivalent  mill  specification)  5LU. 

Required  alternative  marking  ' 
methods:  paint  stencilling,  or  tagging  of 
ouridles  or  containers. 

Mechanical  Tubing 

Mechanical  tubing  which  meets 
American  Society  of  Testing  and 
Materials  (ASTM)  specification  A-511. 
A-512.  A-513.  A-519.  A-554,  A-787,  or 

A-7ao. 

Any  other  such  articles  for  which  the 
importer  certifies  (in  writing  to  the 
district  director)  that  the  tubing  will 
actually  be  used  in  an  application  or 
environment  in  which  marking  by  a 
atatutory  method  would  substantially 
diminish  or  destory  the  utility  of  the 
tubing. 

Required  alternative  marking  method: 
paint  stencilling. 

Coated  Pipe 

Galvanized,  plastic-coated, 
aluminized,  galv-alum,  porcelain 
enamel-coated,  and  vinyl-coated  pipe. 

Required  alternative  marking  method: 
paint  stencilling,  or  tagging  of  bundles  or 
containers. 

"Mother"  Tubes  ' 

So-called  "mother"  tubes  which  are 
:  certified  by  the  importer  (in  writing  to 
I  the  district  director)  to  be  for  redrawing. 
Required  alternative  marking  method:  ' 
paint  stencilling. 

Structural  Rpe 

Structural  pipe  which  meets  API 
specifications  (or  equivalent  mill 
specifications]  2H  and  2B. 

Required  alternative  marking  method: 
Paint  stencilling.  i 
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Pressure  Tubing 

Pressure  tubing  which  meets  ASTM 
specification  A-161,  A-178.  A-179.  A- 
192.  A-199,  A-200.  A-209.  A-210.  A-213. 
A-214,  A-226.  A-249,  A-250.  A-333,  A- 
334,  A-423,  A-5S7. 

Tubing  for  which  the  importer  certifies 
(in  writing  to  the  district  director)  that  it 
is  for  actual  use  in  an  application  or 
environment  in  which  marking  by  one  of 
the  statutory  methods  would 
substantially  diminish  or  destroy  the 
utility  of  the  tubing. 

Required  alternative  marking  method: 
paint  stencilling. 

Ornamental  Pipes.  Tubes,  and  Fittings 

Ornamental  pipes,  tubes,  and  fittings 
of  all  types,  having  highly  polished 
surfaces. 

Required  alternative  marking 
methods:  Each  piece  is  separately 
marked  with  a  durable  tag  or  sticker 
securely  affixed  Jo  the  article,  or  is 
separately  wrapped  in  a  protective 
wrapping  which  clearly  indicates  the 
country  of  origin. 

Spun  Iron  Pipe 

Spun  iron  pipe  with  a  Brirmel 
hardness  number  of  500  or  more.  i 

Required  alternative  marking 
methods:  paint  stencilling,  or  tagging  of 
bundles  or  containers. 

Drafting  liiformation 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch,  Office  of  Regulations  and  [ 

Rulings,  Customs  Headquarters. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
Alfred  R.  De  Angelus, 
Acting  Commissioner  of  Custoins. 

Approved;  January  22, 1986.  I 

Francu  A.  Keating,  II 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  86-2401  Filed  2-4-86;  8:45  am)  , 
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UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Coll«ctk>n 
Requiramant  Under  OMB  Review 

agency:  United  States  Information 
Agency. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  agencies  are  required  to 


submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
such  a  submission  has  been  made.  USIA 
is  requesting  approval  of  an  information 
collection  which  requires  organizations 
or  individuals  interested  in  promoting 
German-American  contacts  to  complete 
a  form  to  be  used  by  USIA's  German- 
American  Contacts  Staff  in  preparing  a 
directory  of  such  organizations. 

DATE:  Comments  must  be  received  by 
February  18, 1988.  If  you  intend  to 
comment  but  cannot  prepare  comments 
before  the  deadline,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  promptly. 

Copies:  (Copies  of  the  request  for 
J  clearance  (SF-83),  supporting  statement 
instructions,  transmittal  letter  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  L  SIA 
clearance  officer.  Comments  on  the  item 
listed  should  be  submitted  to  the  Office 
of  Information  and  Regulatory  Affairs  of 
OMB,  attention  Desk  Officer  for  USIA. 

rail  MFOMNATION  CONTACr  Agency 
Clearance  Officer,  Charies  N.  Canestro. 
United  States  biformation  Agency,  M/ 
M.  301  Fourth  Street  SW..  Washington. 
D.C.  20547.  tel^hone  (202)  485-8876. 
And  OMB  review:  Bruce  McConnell. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Washington.  D.C.  20503.  telephone  (202) 
395-3785. 
8UPPLEMEMTARY  INFORMATION:  Title: 

"German-American  Directory".  USIA 
has  created  a  German-American 
Contacts  Staff  to  encourage  and 
disseminate  information  on  educational, 
cultural,  professional  and  social 
contacts  and  exchanges  between  the 
United  States  and  the  Federal  Republic 
of  Germany.  In  pursuit  of  this  goal.  USIA 
will  create  a  directory  of  German- 
American  organizations  which  can  be 
used  to  simplify  establishing  contracts 
between  such  groups  and  save  a 
considerable  amount  of  research  and 
staff  time  for  those  Interested  in  making 
such  contacts. 

Dated:  January  22, 1965. 
Oiailes  N.  Canestro, 
Federal  Register  Liaison. 

(FR  Doc.  86-2618  Filed  2-4-46;  8:45  amj 
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Fmauu.  Dvosrr  msuRANCt 


Pursuant  to  the  provisions  of  the 
"CovecniaeBt  in  the  Svnshine  Act"  {5 
U3.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  wi)! 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  Febrwn^^,  IfBB.  (o«efrtldei 
the  folknving  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  followingitemsis 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

AppHcafions  for  Federal  depesit 
insurance: 

Mission  Thrift  and  Loan  Association,  an 
operating  noninsured  industdalbank  located 
at  1785  4th  Aremie.  "San  Diego.  California. 

Marine  Merchant  Bank  and  Trust 
Company,  Ltd.,  an  eperatin;;  noninsured  bank 
located  at  H)wtt  Regency  Office  Pkaxa.  Suite 
4.  Garapan,  Saipan.  r— iiwiaii  dtb-of  t>ie 
Northern  Marianas  Islands. 

Application  for  consent  to  purchase 
assets  and  assume  liabTlities  and  to 
establish  one  branch: 

Reeves  Bank.  Beaver  Falls,  Panasylvaraa. 
an  insured  State  nonmember  bank.  lor 
consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
the  Moon  Township  Branch  of  Cok»y  First 
Federal  Savings  and  Lean  Associalion. 
Monaca,  Pennsylvania,  a  non-FDIC-insured 
institution,  and  for  consent  to  estaUtsh  that 
office  as  a  branch  of  Reeves  Bank. 

Request  for  reconsideration  of  a 
previous  denial  of  an  application  to 
convert  into  a  non-FDIC-insured 
institution: 

The  Business  Bank.  Vienna.  Virginia 


RaoamoMiuiationa  regarding  the 
liq«idatiM  of  a  bank's  assets  acquired 
by  the  Corpora tiaa  in  its  capacity  as 
lec^vec  ii<)iii4ator,  or  liqtiidating  agent 
of  those  assals: 


Case  Mo. 

The  Hrst  National  BaiA  af  Midland. 
Midtaail  Tiiaas 
Memorandum  and  Resolutian  fe: 
First  National  Bank  of  Oak  Lawn.  Oak 
Lawn.  Illinois 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  te  authority  by  the  Board  of 
Directors. 

Repwis  of  Nw  Dtviaten  ef  BeiA  Sapenrislon 
with  reapeot  to  appUoatioNS,  re^iMsta,  or 
actions  inroiviai  fldasinialHdtaa  enforoeaient 
prnrandiats  npiwmrsil  by  thn  ntrsrtnr  itr  an 
Associate  Director  of  the  Divisiaa  tt  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  ef  Difeolors. 

Discusaioa  Agenda: 

Resolution  amending  the  current 
dutngatlasiii  of  auttiorrty  with  respect  to 
liquidation  and  receivership  activities. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  560— 17th  Street. 
NW.,  Washington.  D.C 

Requests  for  further  information 
conceamig  ihe  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  al  (202) 
389^*425. 

Dated:  February  3, 198a. 
Federal  Deposit  Insurance  Corporatlen. 
Hoyle  L  Rehtasna. 
Executive  Acfetary. 
|FR  Doc.  86-2649  Filed  2-3-96;  3:10  fMHJ 
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Pursuant  te  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  February  10, 
loas.  the  Federal  Deposit  Insuranoe 
Corporation's  Board  of  Directors  will 
meet  in  closed  sessioo.  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 


anticipated,  lliese  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  tbefioacd  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  futiceedings, 
termination-of-iasurance  proceedings, 
suspension  or  removal  proceeding^,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  ofricers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  aHairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  l>e  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsectioos  (cj(fl).  [cm.  and  (c)(9)(A)(ii)  of 
the  'Xk>»emaseiit  in  tlW  Sunshine  Act"  (S 
U.S£.  1I62Nc)(«l.  [cm.  WHi  (cM9HA<(ii)). 

Note. — Some  matters  falling  within  this 
category  may  ibe  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussions 
of  thaee  matters  wiU  eocur  at  the  Meeting. 

Discussion  Agenda: 
Request  for  modification  of  a 

condition  imposed  in  granting  Federal 

deposit  insurance: 

Universal  Trust  Company.  San  )uan.  Puerto 
Rico. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(B)  of 
the  "Goverrunent  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  BoarJ 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  -  17th  Street, 
NW..  Washington.  DC. 

Request  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
3W-4425. 

Dated:  February  3.  1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
|FR  Doc.  86-2850  Filed  2-3-86:  3:11  pm| 
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FEDERAL  RESERVE  SYSTEM  BOARD  Of 
OOVERNORS 


I' 

nday. 


TIME  AND  DATE:  12:00  Noon,  Mdnday. 
February  10, 1986. 
place:  Marriner  S.  Eccles  Federaj|  { 
Reserve  Board  Building,  C  Street ! 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
I; MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reussigmnenls,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  ilnms  carried  forward  from  i^  ' 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE    I 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  February  3. 1986. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
(PR  Doc.  86-2617  Filed  2-3-88;  12:24  |imj ' 
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INTERNATIONAL  TRADE  COMMISSION 
TIME  AND  DATE:  Thursday,  February  6. 
1986  at  2:00  p.m. 

PLACE:  Room  117.  701  E  Sti;eet,  ff}N^, 
Washington,  DC.  |     " 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDER^ 

1.  Agenda.  ||      | 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  Complaints: 
a.  Certain  laser  inscribed  diamonds  and  the 

method  of  inscription  thereof.  (Docket 
no.  1273). 

5.  Any  items  left  over  from  the  previous 

agenda. 

CONTACT  PERSON  FOR  MORE  > 

information:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.  86-2551  Filed  2-3-86: 9:28  am) 
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nuclear  regulatory  commission 
DATE:  Weeks  of  February  3, 10, 17,  and 
24, 1986. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street.  NW..  Washington. 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  February  3 

Thursday.  February  8 

2:00  p.m. 
Affirmative/Discussion  and  Vote  (Public 
Meeting) 

a.  Review  of  ALAB-826  (In  the  Matter  of 
Metropolitan  Edison  Company) 

b.  Final  Rule,  "Limitation  on  the  Use  of 
Highly  Enriched  Uranium  (HEU)  in 
Research  and  Test  Reactors"  (Tentative) 
(Postponed  from  (anuary  29) 

Friday.  February  7  ; 

2:00  p.m.  I 

Briefing  on  Staff  Activities  Regarding  TVA 
(Public  Meeting) 

Week  of  February  10— Tentative 

Tuesday,  February  11  ( 

> 
10:30  a.m. 

Classified  Security  Briefing  (Closed— Ex.  1) 
10:45  a.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6) 
2:00  p.m. 
Briefing  by  AIF  on  Technical  Specification 
improvements  (Public  Meeting)  i  {t 

Wednesday,  February  12 

2KX)  p.m. 
Discussion  of  Staff  Recommendations  on 
Enforcement  Policy  (Public  Meeting) 

Thursday,  February  13 

2:00  p.m. 
Status  Briefing  on  Fermi  (Open/Portion 
may  be  Closed — Ex.  5*7) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  February  17— TenUtive 

Tuesday,  February  18 

2:00  p.m. 
Briefing  by  TVA  on  Status,  Plans  and 
Schedules  (Public  Meeting) 

Wednesday,  February  19 

10«)  a.m.  ' 

Staff  Briefing  on  Integrated  Safety 
Assessment  Program  (Public  Meeting) 


Thursday.  February  20 

lO-XX)  a.m. ' 
Report  on  Safety  Goal  Evaluation  (Public 
Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Friday.  February  21 

\OiJ0  a.m. 
Briefing  by  Sout)iem  California  Edison  Co. 
on  San  Onofre  (Public  Meeting)         i 

Week  of  February  24— Tentative 

Monday.  February  24 

2.-00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  &  6) 

Tuesday,  February  25  | 

lOKK)  a.m. 

Briefing  by  Incident  Investigation  Team  on 
1        Status  of  Rancho  Seco  (Public  Meeting) 

Wednesday.  February  26  , 

10:00  a.m. 
Briefing  on  NUMARC  Initiatives  (Public 
Meeting) 

Thursday,  February  27 

\WM  a.m.  1 

Discussion  of  DOE  High  Level  Waste 
Program  (Public  Meeting) 
2K)0  p.m. 
Affirmation  Meeting  (Public  Meeting)  (If 
needed) 

lAOomoNAL  INFORMATION:  AfHrmation 
of  "Interveners'  Motion  for  Cancellation 
of  Shoreham  Emergency  Planning 
Exercise"  and  "Order  on  ALAB-812  (In 
the  Matter  of  Louisiana  Power  &  Light 
Company.  Waterford,  Unit  3)"  (Public 
Meeting)  was  held  on  )anuary  29. 
TO  VERIFY  THE  STATUS  OF  MEETtNOS 
CALL  (RECORDINO):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Julia  Corrado  (202)  634- 
1410. 

Dated:  (anuary  30, 1988. 
Andrew  L  Bates. 
Office  of  the  Secretary. 
[FR  Doc.  86-2543  Filed  1-31-86;  4:23  pm| 
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Wednesday 
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Part  II 


Enforcement  of  Nondiscrimination  on  the  Basis  of 
Handicap  in  Federally  Conducted  Programs 
Administrative  Conference  of  the  United  States 
Advisory  Committee  on  Federal  Pay 
Advisory  Commission  on  Intergovernmental 
Relations  i  M 

Department  of  Enei-gy 

Office  of  the  Federal  Inspector  for  the  Alaslca 
Natural  Gas  Transportation  System 
Export-Import  Bank  of  the  United  States 
Consumer  Product  Safety  Commission 
International  Trade  Commission 
International  Development  Cooperation  Agency, 
Agency  for  International  Development 
_  Arms  Control  and  Disarmament  Agency 
I  International  Boundary  and  Water  Commission, 
i  United  States  and  Mexico— United  States  Section 
i  Board  for  International  Broadcasting 
American  Battle  Monuments  Commission 
National  Foundation  on  the  Arts  and  the 
Humanities,  National  Endowment  for  the 
,  Humanities 

I  National  Foundation  on  the  Arts  and  the 
HumanHies,  Institute  of  Museum  Services 
National  Commission  on  Libraries  and  Information 
Science 

National  Transportation  Safety  Board 
Marine  Mammal  Commission 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1CFR  Part  326 

ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 

5  CFR  Part  1411 

ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELATIONS 

5  CFR  Part  1701 

DEPARTMENT  OF  ENERGY 

10  CFR  Part  1040 

OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

10  CFR  Part  1535 

EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

12  CFR  Part  410 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1033 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

19  CFR  Part  201 

INTERNATIONAL  DEVELOPMENT 
COOPERATK>N  AGENCY 

Agency  for  International  Development 
22  CFR  Part  219 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

22  CFR  Part  607 

INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION.  UNITED 
STATES  AND  MEXICO— UNITED 
STATES  SECTION 

22  CFR  Part  1103 

BOARD  FOR  INTERNATIONAL 
BROADCASTING 

22  CFR  Part  1304 

AMERICAN  BATTLE  MONUMENTS 
COMMISSION 

36  CFR  Part  406 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanities 

45  CFR  Part  1175 

NATK>NAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Irwtitijte  of  Museum  Services 
45  CFR  Part  1181 


NATKMAL  COMMISSKM  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

45  CFR  Part  1706 

NATK>NAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  807 

MARINE  MAMMAL  COMMISSION 

50  CFR  Part  550 

Enforcement  of  Nondiscrimination  on 
the  Basis  of  Handicap  in  Federally 
Conducted  Programs 

AGENCIES:  Administrative  Conference  of 
the  United  States;  Advisory  Committee 
on  Federal  Pay;  Advisory  Commission 
on  Intergovernmental  Relations; 
Department  of  Energy;  Office  of  the 
Federal  Inspector  for  the  Alaska  Natural 
Cas  Transportation  System;  Export- 
Import  Bank  of  the  United  States; 
Consumer  Product  Safety  Commission; 
United  States  International  Trade 
Commission;  International  Development 
Cooperation  Agency.  Agency  for 
International  Development;  Arms 
Control  and  Disarmament  Agency; 
International  Boundary  and  Water 
Commission.  United  States  and 
Mexico — United  States  Section;  Board 
for  International  Broadcasting; 
American  Battle  Monuments 
Commission;  National  Foundation  on 
the  Arts  and  the  Humanities,  National 
Endowment  for  the  Humanities: 
National  Foundation  on  the  Arts  and  the 
Humanities;  Institute  of  Museum 
Services:  National  Commission  on 
Libraries  and  Information  Science: 
National  Transportation  Safety  Board; 
Marine  Mammal  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  requires  that 
the  agencies  listed  above  operate  all  of 
their  programs  and  activities  to  ensure 
nondiscrimination  against  qualified 
handicapped  persons.  It  sets  forth 
standards  for  what  constitutes 
discrimination  on  the  basis  of  mental  or 
physical  handicap,  provides  a  definition 
for  handicapped  person  and  qualified 
handicapped  person,  and  establishes  a 
complaint  mechanism  for  resolving 
allegations  of  discriminatio.n.  This 
regulation  is  issued  uAder  the  authority 
of  section  504  of  the  Rehabilitation  Act 
of  1973.  as  amended,  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
Federal  executive  agencies. 
EFFECTIVE  DATE:  April  7. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
See  individual  agencies  below.  Copies 
of  this  regulation  are  available  on  tape 
for  those  with  impaired  vision.  They 


may  be  obtained  from  the  Coordination 
and  Review  Section.  Civil  Rights  ■ 
Division.  U.S.  Department  of  Justice, 
Washington.  DC.  20530. 

SUPPLEMENTANY  INFORMATION: 

Background 

The  purpose  of  this  rule  is  to  provide 
for  the  enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(29  U.S.C.  794).  as  it  applies  to  programs 
and  activities  conducted  by  the 
following  agencies  (hereinafter  "the 
agencies):  Administrative  Conference  of 
the  United  States;  Advisory  Committee 
on  Federal  Pay;  Advisory  Commission 
on  Intergovernmental  Relations; 
Department  of  Energy;  Office  of  the 
Federal  Inspector  for  the  Alaska  Natural 
Cas  Transportation  System;  Export- 
Import  Bank  of  the  United  States: 
Consumer  Product  Safety  Commission; 
United  States  International  Trade 
Commission;  International  Development 
Cooperation  Agency.  Agency  for 
International  Development;  Arms 
Control  and  Disarmament  Agency; 
International  Boundary  and  Water 
Commission.  United  States  and 
Mexico — United  States  Section:  Board 
for  International  Broadcasting; 
American  Battle  Monuments 
Commission;  National  Foundation  on 
the  Arts  and  the  Humanities.  National 
Endowment  for  the  Humanities; 
National  Foundation  on  the  Arts  and  the 
Humanities,  Institute  of  Museum 
Services;  National  Commission  on     • 
Libraries  and  Information  Science; 
National  Transportation  Safety  Board; 
Marine  Mammal  Commission.  As 
amended  by  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978  (Sec.  119,  Pub.  L. 
95-602,  92  Slat.  2982).  section  504  of  the 
Rehabilitation  Act  of  1973  slates  that: 

No  otherwise  Aalified  handicapped 
individual  in  IheDniled  Slates. .  .  .  shuil. 
solely  by  reasorAif  his  handicap,  be  excluded 
from  the  participation  in,  be  denied  the 
benefits  of.  or  be  subjected  to  discrimination 
under  any  program  or  acliyity  receiving 
Federal  financial  assistance  or  under  any 
program  or  aclivily  conducted  by  any 
Executive  agency  or  by  the  United  States 
Postal  Service.  The  head  of  each  such  agency 
shall  promulgate  such  regulations  as  may  be 
necessary  to  carry  out  the  amendments  to 
this  section  made  by  the  Rehabilitation. 
Comprehensive  Ser\'ices,  and  Developmental 
Disabilities  Act  of  1978.  Copies  of  any 
proposed  regulation  shall  be  submitted  to 
appropriate  authorizing  committees  of  the  ■ 
Congress,  and  such  regulation  may  take 
effect  no  earlier  than  the  thirtieth  day  after 
the  date  on  which  such  regulation  is  so 
submitted  to  such  committees. 
(2fl  II.S.C  794)  (amendment  italirized)) 
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On  January  11, 1984.  eighteen  agencies 
jointly  published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register.  49  FR 1450.  Each  agency 
individually  received  comments  on  the 
NmM.  In  addition,  each  agency 
considered  the  Department  of  )u8tice'> 
(DOI)  Supplemental  Notice,  published 
March  1, 1984  (49  FR  7792),  as  part  of  its 
rulemaking  record.  After  analysis  of  the 
comments  received  by  the  individual 
agencies,  DOI's  Supplemental  Notice, 
and  the  Hnal  section  504  regulation  that 
DO]  issued  for  its  own  programs  and 
activities,  the  agencies^articipating  in 
this  publication  decided  to  adopt  this 
Tinal  rule.  Because  this  rule  is  identical 
for  all  the  participating  agencies,  they 
are  able  to  publish  it  jointly,  and  are 
doing  so  in  order  to  minimize  costs  and 
expedite  its  issuance.  The  rule  adopted 
by  each  agency  will  be  codiHed  in  that 
agency's  portion  of  the  Code  of  Federal 
Regulations,  as  indicated  in  the 
information  provided  for  the  individual 
agencies  below. 

Section  504  requires  that  regulations 
that  apply  to  the  programs  and  activities 
of  Federal  executive  agencies  be 
submitted  to  the  appropriate  authorizing 
committees  of  Congress  and  that  such 
regulations  take  effect  no  earlier  than 
the  thirtieth  day  after  they  have  been  so 
submitted.  The  Department  of  Justice,  on 
behalf  of  the  agencies  participating  in 
this  joint  rulemaking,  is  submitting  these 
regulations  to  the  Senate  Committee  on 
Labor  and  Human  Resources  and  its 
Subcommittee  on  the  Handicapped  and  . 
to  the  House  Committee  on  Edacation 
and  Labor  and  its  Subcommittee  on 
Select  Education,  Each  regulation  will 
become  effective  on  April  7, 1986. 

One  commenter  said  that  the  agency 
should  have  tailored  the  regulation  to  its 
particular  programs  and  aetivitieB 
instead  of  adopting  the  Justice 
Department's  prototype.  The  agencies 
participating  in  this  publication  have 
found  that  the  programs  that  they 
conduct  are  not  so  unique  as  to  require 
special  regulatory  language  and  that  this 
regulation  is  therefore  appropriate  for 
them. 

Several  commenters  suggested  that 
the  agency  adopt  the  changes  discussed 
by  the  Department  of  Justice  in  its 
Supplemental  Notice.  One  of  these 
suggested  that,  in  order  to  ensure 
adequate  public  notice  of  these  changes, 
the  agency  should  publish  a  second 
Notice  of  Proposed  Rulemaking.  The 
agency  has  adopted  the  changes,  but 
does  not  believe  that  a  second  NPRM  is 
necessary.  As  the  Court  of  Appeals  for 
the  District  of  Colombia  stated  in  Air 
Transpoii  Association  of  America  v. 
CAB,  73^FAl  219.  224  (D^  Cir.  1964). 


' 


{ 


"the  statutory  duty  to  submit  a  proposed 
rule  for  comment  does  not  include  an 
obligation  to  provide  new  opportunities 
for  comment  whenever  the  hnal  rule 
differs  from  the  proposed  rule."  Notice  is 
intended  to  inform  interested  persons  of 
the  subjects  and  issues  under 
consideration  so  that  they  can  address 
their  comments  to  them.  See,  e^..  Small 
Refiner  Lead  Phase-Down  Task  Force  v. 
EPA.  705  F.2d  506.  547  (D.C.  Cir.  1983); 
BASF  Wyandotte  Corp.  v.  Costle,  598 
F.2d  637.  642-644  (Ist.  Cir.  1979)  and 
cases  there  cited.  We  believe  tj^at  the 
changes  suggested  in  the  Supplemental 
Notice  and  incorporated  in  this  Hnal  rule 
are  a  "logical  outgrowth"  of  the 
proposed  rule.  Air  Transport 
Association  at  224,  so  that  an  additional 
notice  is  not  required.  The  Supplemental 
Notice  itself  was  included  as  a  comment 
in  the  public  record  before  the  close  of 
the  comment  period,  and  several 
commenters  did,  in  fact,  discuss  it  in 
their  comments. 

The  substantive  nondiscrimination 
obligations  of  the  agencies,  as  set  forth 
in  this  rule,  are  identical,  for  the  most 
part,  to  those  established  by  Federal 
regulations  for  programs  or  activities 
receiving  Federal  financial  assistance. 
See  28  CFR  Part  41  (section  504 
coordination  regulation  for  fedei'ally 
assisted  programs).  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  its 
sponsor.  Rep.  James  M.  Jeffords,  that  the 
Federal  government  should  have  the 
same  section  504  obligations  as 
recipients  of  Federal  financial 
assistance.  124  Cong.  Rec.  13.901  (1978) 
(remarks  of  Rep.  Jeffords);  124  Cong. 
Roc.  E2668.  E2670  (daily  ed.  May  17. 
1978)  id;  124  Cong.  Rec.  13.897  (remarks 
of  Rep.  Brademas);  id.  at  38.552  (remarks 
of  Rep.  Sarasin). 

There  are.  however,  some  language 
differences  between  this  final  rule  and 
the  Federal  government's  section  504 
regulations  for  federally  assisted 
programs.  These  changes  are  based  on 
the  Supreme  Court's  decision  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979),  and  the 
subsequent  circuit  court  decisions 
interpreting  Davis  and  section  504.  See 
Dopico  v.  Goldschmidt,  687  F.2d  644  (2d 
Cir.  1962);  American  Public  Transit 
Association  v.  Lewis.  655  F.2d  1272  (D.C. 
Cir.  1981)  [APTA);  see  also  Rhode  Island 
Handicapped  Action  Committee  v. 
Rhode  Island  Public  Transit  Authority, 
718  FAl  490  (Ist  Cir.  1963). 

This  interpretation  is  supported  by  the 
recent  decision  of  the  Supreme  Court  in 
Alexander  v.  Choate,  105  S.  Ct.  712 
(1985).  where  the  Court  held  that  the 


regulations  for  federally  assisted 
programs  did  not  require  a  recipient  to 
modify  its  durational  limitation  on 
Medicaid  coverage  of  inpatient  hospital 
care  for  handicapped  persons.  Clarifying 
its  Davis  decision,  the  Court  explained 
that  section  504  requries  only 
"reasonable"  modifications,  105  S.  Ct.  at 
721,  and  explicitly  noted  that  "jtjhe 
regulations  implementing  section  504 
[for  federally  assisted  programs]  are 
consistent  with  the  view  that  reasonable 
adjustments  in  the  nature  of  the  benefit 
offered  must  at  times  be  made  to  assure 
meaningful  access"  (id..  n.21)  (emphasis 
added). 

Incorporation  of  these  changes, 
therefore,  makes  this  section  504 
federally  conducted  regulation 
consistent  with  the  Federal 
government's  section  504  federally 
assisted  regulations,  as  interpreted  by 
the  Supreme  Court.  Many  of  these 
federally  assisted  regulations  were 
issued  prior  to  the  judicial 
interpretations  of  Davis,  subsequent 
lower  court  cases  interpreting  fkivis, 
and  Alexander:  therefore  their  language 
does  not  reflect  the  interpretation  of 
section  504  provided  by  the  Supreme 
Court  and  by  the  various  circuit  courts. 
Of  course,  these  federally  assisted 
regulations  must  be  interpreted  to  reflect 
the  holdings  of  the  Federal  judiciary. 
Hence  the  agencies  believe  that  there 
are  no  significant  differences  between 
this  final  rule  for  federally  conducted 
programs  and  tfie  Federal  government's 
interpretation  of  section  504  regulations 
for  federally  assisted  programs. 

This  regulation  has  been  reviewed  by 
the  Department  of  Justice  under 
Executive  Order  12250  (45  FR  72995.  3  • 
CFR,  1980  Comp..  p.  298). 

It  has  also  been  reviewed  by  the 
Equal  Employment  Opportunity 
Commission  under  Executive  Order 
12067  (43  FR  28967.  3  CFR.  1978  Comp.. 
p.  206).  It  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291  (46 
FR  13193.  3  CFR.  1981  Comp..  p.  127) 
and,  therefore,  a  regidatory  impact    { 
analysis  has  not  been  prepared.  Ths 
regulation  does  not  have  an  impact  on 
small  entities.  It  is  not.  therefore,  subject 
to  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612). 

Section-by-Section  Analysis  and 
Response  to  Comments 

Section        .101    Purpose 

Section        .101    states  the  purpose 
of  the  rule,  which  is  to  effectuate  section 
119  of  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978,  which  amended 
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section  S04  of  the  Behabilitadon  Act  of 
1973  to  prohibit  chacrimiiiation  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

No  comments  were  received  on  this 
section  and  it  remains  unchanged  from 
the  proposed  rule. 

Section        .W2    Application 

The  regulation  apphes  to  all  programs 
or  activities  conducted  by  the  agencies. 
Under  this  sectioa,  a  federally 
oondacted  program  or  activity  is,  in 
simple  terns,  anytfting  a  Federal  agency 
does.  Aside  from  employment,  there  are 
two  major  cattgeriss  of  federally 
conducted  pn^aais  or  aotivilies 
covered  by  dris  regulatioa:  tlaosa 
involving  general  public  oantact  as  pail 
of  ongoing  agency  operatioas  aad  those 
directly  adi^atatemd  by  the  ageades 
for  program  baaeficiaxfes  and 
partidpaaia.  Activities  in  die  first  part 
include  commuaication  arith  tbe  pufaiic 
(teleph«w  ooBtactK  office  walk-ina.  or 
interviews)  aad  Ike  public's  use  of  llw 
ngfiry's  facilitias.  Activitiea  in  tbe 
secoad  caletvy  iachide  programs  that 
provide  Federal  services  or  benefits.  No 
coauneats  were  received  on  this  section. 

Section        .103    Definitions 

"AssistMit  Attorney  CeaeraL" 
"Assistant  Attorney  Generai"  refers  to 
the  Assistant  Attorney  General.  Qvil 
Rights  Division.  United  States 
Department  of  Justice. 

"Auxiliary  aids."  "Auiuliary  aids" 
means  services  or  devices  that  enable 
persons  with  impaired  sensory,  manual, 
or  speaking  skills  to  have  an  equal 
ogportunity  to  participate  in  and  enjoy 
the  benefits  of  the  agency's  programs  or 
activities.  The  definition  provides 
examples  of  commoriy  used  auxitiary 
aids.  Auxifiery  aids  are  addressed  in 
§         .M0(a)(1).  Comments  on  die 
defioftion  of  "aoxiliary  aids"  are 
discMoeed  in  connection  with  that 
sectton. 

"CooKilele  complaint."  'Complete 
complainf*  is  defined  to  include  al  the 
inforaMtion  neoeeaaiy  to  enable  dw 
agency  to  investlgute  die  complaint.  The 
defittttioa  i«  eeoeasary,  because  the  IM 
day  period  far  the  agency's  investigatian 
{see  S         -l^Ofg))  begins  when  it 
receives  a  coa^>lete  complaiat. 

"Facility."  The  defmilion  of  "facillly" 
is  similar  to  that  in  the  section  504 
coordination  ragnlatioa  for  federally 
assisted  programs,  28  CFR  41.3(f),  except 
thai  the  term  "ruling  ttodk  or  otker 
conveyances"  has  been  added  and  the 
phrase  "or  interest  in  such  propoty"  has 
been  deleted.  As  explained  in  DOJ's 
Supplemental  Notice,  the  term  "facility,** 


as  usad  in  dus  ragulatioo,  refers  la 
structures,  and  doaa  not  iadudr 
intai^bla  property  rights.  The 
dennitioa.  therefore,  has  no  effect  on  the 
scope  of  coverage  of  programs,  including 
diose  conducted  in  facilities  not 
included  in  the  definition.  The  phrase 
has  been  omitted  because  the 
requirement  that  CaciUtias  be  accessible 
would  be  a  logical  absurdity  if  applied 
to  a  lease,  life  estate,  mortgage,  or  other 
intangible  property  interest  The 
regulation  applies  to  all  programs  and 
activities  conducted  by  the  agency 
regardless  of  whedier  the  facility  in 
which  they  are  conducted  is  owned, 
leased,  or  usad  on  some  other  baaitJ>y 
the  agency.  Sixty  coounenters  supported 
the  clarification  of  this  Issue  in  die 
Supplemental  Notice.  The  term  "facUity" 
is  used  in  tS        .148,         .150.  and 
.ITOffl. 

"Handicapped  person."  The  definition 
of  "handicapped  person"  has  been 
revised  to  make  it  identical  to  die 
definition  appearing  in  the  section  504 
coordination  regtdation  for  federally 
assisted  wogiams  (ZtCFR  41.S1). 

"Qnalifled  haadicapped  person,    irie 
definitioB  of  "quaWted  han(ficapped 
person"  is  a  revised  version  of  die 
deHnition  appealing  In  tne  section  504 
coordination  regalatlon  for  federally 
assisted  programs  (28  CFK  41.32). 

Subparagraph  (1)  of  the  definition 
states  tkat  a  "qaalified  handicapped 
person"  witii  regard  to  any  piog^am 
under  arhich  a  peroon  is  repaired  to 
perfons  senrioas  or  ts  achieva  a  level  of 
accomplialaDeBt  i«  a  handicapped 
person  who  can  achieve  tbe  purpose  of 
the  program  without  modifications  in  the 
pragran  that  the  agency  can 
demosntrate  would  result  in  a 
fundaaiental  alteration  in  its  nature. 
TUs  definittoa  is  based  on  the  Supreme 
Court's  Oavig  decision. 

In  Davis,  the  Court  ruled  that  a 
hearing-impaired  applicant  to  a  nursing 
school  laas  not  a  "qualified 
handicappad  pecsoa"  because  her 
hearing  tanpainBent  would  prevent  her 
froB  partidpatij^  in  the  cliiiical  training 
portion  of  die  program.  The  Court  found 
that,  if  tha  prograi  iwere  modified  so  as 
to  enable  the  respondent  to  partidpata 
(by  exea^>tiag  her  from  the  clinical 
training  requiremeats).  "she  would  aot 
receive  even  a  raugh  equivalent  of  the 
trainiag  a  aarsiag  prog^wm  oarmally 
givea."  442  VS.  at  4ia  It  also  ionnd  that 
"the  purpose  of  {the]  program  was  ta 
train  persoae  who  couid  serve  the 
nursing  pndesaion  in  all  caslomaiy 
ways."  id  at  4U.  md  diat  the 
respoadenl  would  be  uaabla.  because  of 
her  hearing  ImpaiimeaL  to  pafonn  some 
functions  expected  of  a  ragistered  nurse. 
It  therefore  ceacluded  that  the  school 


wfa'n 


r'not  required  by  section  504  to  make 
such  nMidifiratifms  that  would  result  in 
"a  fundaoient^  allaradon  in  the  nature 
of  die  program."  M  at  410. 

We  have  ineoiporated  die  Court's 
language  ia  the  definition  of  "qualified 
handicapped  person"  in  order  to  make 
clear  that  such  a  person  must  be  able  to 
partidpatc  in  tha  program  offered  by  the 
agency.  The  ageacy  Is  required  to  make 
modiiicatians  in  order  to  enable  a 
handicappad  applicant  to  participate, 
but  is  not  req^ied  to  offer  a  program  of 
a  fundanantally  difiiereBt  nature.  The 
test  is  whether,  with  appropriate 
modifications,  the  appUcant  can  achieve 
the  purpose  of  the  progiaa  oSiefed;  not 
whether  the  applicant  could  benefit  or 
obtain  results  from  soma  other  program 
that  the  agency  does  aot  oSer.  Although 
tha  revised  de&dloa  allows  exdusion 
of  aome  handicapped  people  from  some 
pra^aaas,  it  reqoiree  diet  a  handicapped 
person  who  is  capable  of  achieving  the 
parpaee  «f  the  prognam  mast  be 
accommodated,  provided  that  the 
modifications  do  not  fuadaoMntally 
alter  the  nature  of  the  proyraa. 

One  comaieat  received  by  the 
agencies  said  that  provision  of  a  sign 
language  iaterpietar  or  rekx»tion  of  a 
service  could  be  considered  a 
fuadaiaental  alteration  in  the  nature  of  a 
program  of  activity.  The  agency  believes 
that  the  spedfic  provistoas  of  the 
regulation  on  program  accessibility  and 
communications  dearly  establish  that, 
absent  some  unusual  circumstance,  such 
aa  interpretation  would  be  incorrect. 

"Qualified  handicapped  person"  is 
defined  for  puipoeas  of  employment  in 
29  era  1613.702(1).  which  is  made 
applicable  to  this  part  by  I        .14a 
NoUiiog  in  this  part  changes  existing 
regulations  applicable  to  eoiployment 

The  definitioa  of  "qaalified 
handicapped  person"  has  been  revised 
to  make  it  dear  that  the  agency  has  the 
burdea  of  demonstrating  that  a  proposed 
modificatian  would  oonstituia  a 
fundamaotal  alteration  in  tbe  nature  of 
its  program  or  activity.  Furthermore,  ia 
demonstlating  that  a  modification  would 
result  in  such  an  alteration,  the  agency 
must  fblk>w  the  procedures  established 
ia  subpan^raph        .ISO  (aK2)  aad 
paragr^        .16a(d).  which  are 
discussed  below,  far  daraanatrating  that 
an  action  would  resalt  ia  uadae 
financial  and  admiaistradve  hardens. 
That  ia.  the  decision  must  be  made  by 
the  ageacy  head  or  hie  or  her  desigaee 
Ln  writing  after  coaaidaratian  of  all 
raeoufeas  available  ior  tha  proyam  or 
activity  and  mast  be  accoipanied  by  an 
explaaation  af  the  raaaans  fer  the 
decision,  if  the  a%BUjf  hand  detemunet 
that  an  action  wonld  leaak  in  a 
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fundamental  alteration,  the  agency  must 
consider  options  that  would  enable  the 
handicapped  person  to  achieve  the   i 
purpose  of  the  program  but  would  not 
result  in  such  an  alteration.  |  j  ' 

Subparagraph  (2)  of  the  definitioa  i  i  ' 
adopts  the  existing  definition  in  the  I 
coordination  regulation  of  "qualified 
handicapped  person"  with  respect  to 
services  for  programs  receiving  Federal 
financial  assistance  (28  CFR  41.32(b)]. 
Under  this  part  of  the  definition,  a 
qualified  handicapped  person  is  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for 
participation  in  the  program  or  activity. 

"Section  504."  This  definition  makes 
clear  that,  as  used  in  this  regulation, 
"section  504"  applies  only  to  programs 
or  activities  conducted  by  the  agency 
and  not  to  programs  or  activities  to 
which  it  provides  Federal  financial 
assistance.  I    .i  t    ; 

Section        .110  Self-evaluation      \' 

This  section  requires  that  the  agency 
conduct  a  self-evaluation  of  its 
compliance  with  section  504  within  one 
year  of  the  effective  date  of  Uiiijj    |  |   ]  j  - 
regulation.  The  self-evaluation  '       '       - 
requirement  is  present  in  the  existing 
section  504  coordination  regulation  for 
programs  or  activities  receiving  Federal 
financial  assistance  (28  CFR  41.5(b)(2]). 
Experience  has  demonstrated  the  self- 
evaluation  process  to  be  a  valuable  jj    [ 
means  of  establishing  a  working      ' 
relationship  with  handicapped  persons 
that  promotes  both  effective  and 
efficient  implementation  of  section  504. 

In  response  to  preliminary  comments 
that  the  proposed  DO]  rule  had  no 
specific  criteria  for  conducting  a  self- 
evaluation,  the  Department  requested 
comment  on  a  proposed  alternative  in 
its  Supplemental  Notice  (49  FR  at  7792). 
It  received  64  comments,  57  of  which 
were  positive.  The  comments  generally 
favored  adoption  of  the  alternative 
section,  instead  of  the  proposed  section. 
The  agency  agrees. 

This  final  rule  uses  the  same  provision 
adopted  by  the  Department  of  Justice  in 
its  final  rule  implementing  section  504 
for  its  federally  conducted  programs.  28 
CFR  39.110.  The  Department  of  Justice 
determined  that  this  regulatory  language 
was  appropriate  after  it  analyzed  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.).  Executive  Order  12024,  and 
41  CFR  Part  101-6,  the  regulation  of  the 
General  Services  Administration 
implementing  the  Act. 

'This  final  rule  provides  that  the    i 
agency  shall  provide  an  opportunity  for 
interested  persons,  induding 
handicapped  persons  or  organizations 
representing  handicapped  persons,  to 
participate  in  the  self -evaluation  process 


and  development  of  transition  plans  by 
submitting  comments  (both  oral  and 
written). 

Section       .111    Notice 

A  commenter  critidzed  the  omission 
of  a  paragraph  routinely  used  in  section 
504  regulations  for  federally  assisted 
programs  requiring  recipients  to  inform 
interested  persons  of  their  rights  under 
section  504.  The  agency  has 
incorporated  the  new  provision  on 
notice  from  DOJ's  Supplemental  Notice 
into  the  final  rule.  It  appears  as  % 
.111. 

Section        .111  requires  the  agency  to 
disseminate  sufficient  information  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  to  apprise  them  of  rights  and 
protections  afforded  by  section  504  and 
this  regulation.  Methods  of  providing 
this  information  include,  for  example, 
the  publication  of  information  in 
handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  the  agency's  programs  and 
activities;  the  display  of  informative 
posters  in  service  centers  and  other 
public  places:  or  the  broadcast  of 
information  by  television  or  radio. 

Sectibn       .111  is,  in  fact,  a  broader 
and  more  detailed  version  of  the 
proposed  rule's  requirement  (at  S 
.160(d))  that  the  agency  provide 
handicapped  persons  with  information 
concerning  their  rights.  Because  S 
.111  encompasses  the  requirements  of 
proposed  S       .160(d).  that  latter 
paragraph  has  been  deleted  as 
duplicative. 

Section       .130    General  prohibitions 
against  discrimination 

Section        .130  is  an  adaptation  of 
the  corresponding  section  of  the  section 
504  coordination  regulation  for  programs 
or  activities  receiving  Federal  financial 
assistance  (28  CFR  41.51).  This 
regulatory  provision  attracted  relatively 
few  public  comments  and  has  not  been 
changed  from  the  proposed  rule. 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in  S 
.130  establish  the  general  principles  for 
analyzing  whether  any  particular  action 
of  the  agency  violates  this  mandate. 
These  principles  serve  as  the  analytical 
foundation  for  the  remaining  sections  of 
the  regulation.  If  the  agency  violates  a 
provision  in  any  of  the  subsequent 
sections,  it  will  also  violate  one  of  the 
general  prohibitions  found  in  t        .130. 
When  there  is  no  applicable  subsequent 
provision,  the  general  prohibitions 
stated  in  this  section  apply. 

Paragraph  (b)  prohibits  overt  denials 
of  equal  treatment  of  handicaped 


persons.  The  agency  may  not  refuse  to 
provide  a  handicapped  person  with  an 
equal  opportunity  to  participate  in  or 
benefit  from  its  program  simply  because 
the  person  is  handicapped.  Such 
blatantly  exclusionary  practices  often 
result  from  the  use  of  irrebuttable 
presumption  that  absolutely  exclude 
certain  classes  of  disabled  persons  [e.g., 
epileptics,  hearing-impaired  persons, 
persons  with  heart  ailments)  from 
participation  in  programs  or  activities 
without  regard  to  an  individual's  actual 
ability  to  participate.  Use  of  irrebuttable 
presumptions  is  permissible  only  when 
in  all  cases  a  physical  condition  by  its 
very  nature  would  prevent  an  individual 
from  meeting  the  essential  eligibility 
requirements  for  participation  in  the 
activity  in  question.  It  would  be 
permissible,  therefore,  to  exclude 
without  an  individual  evaluation  all 
persons  who  are  blind  in  both  eyes  from 
eligibility  for  a  license  to  operate  a 
commercial  vehide  in  interstate 
commerce;  but  it  may  not  be  permissible 
to  disqualify  automatically  all  those 
who  are  blind  in  just  one  eye. 

In  addition,  section  504  prohibits  more 
than  just  the  most  obvious  denials  of 
eoMal  treatment.  It  is  not  enough  to 
admit  persons  in  wheelchairs  to  a 
program  if  the  facilities  in  which  the 
program  is  conducted  are  inaccessible. 
Paragraph  (b)(l)(iii).  therefore,  requires 
that  the  opportunity  to  participate  or 
benefit  afforded  to  a  handicapped 
person  be  as  effective  as  that  afforded 
to  others.  The  later  sections  on  program 
accessibility  (58         149-       .151)  and 
communications  ( S        160)'  are  specific 
applications  of  this  principle. 

Despite  the  mandate  of  paragraph  (d) 
that  the  agency  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  handicapped  persons, 
subparagraph  (b)(l)(iv),  in  conjunction 
with  paragraph  (d),  permits  the  agency 
-  to  develop  separate  of  different  aids, 
benefits,  or  services  when  necessary  to 
provide  handicapped  persons  with  an 
equal  opportunity  to  participate  in  or 
benefit  from  the  agency's  programs  or 
activities.  Subparagraph  (b)(l)(iv) 
requires  that  different  or  separate  aids, 
benefits,  or  services  be  provided  only 
when  necesssary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  when 
separate  of  different  aids,  benefits,  or 
services  would  be  more  effective,    j 
subparagraph  (b)(2)  provides  that  a 
qualified  person  still  has  the  right  to 
choose  to  participate  in  the  program  that 
is  not  designed  to  accommodate 
handicapped  persons. 
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Subparagraph  (b)(l)(v)  prohibits  the 
agency  from  denying  a  qualified 
handicapped  person  the  opportunity  to 
participate  as  a  member  of  a  planning  or 
■flvisuiy  board. 

Subparagraph  (b)(l)(vi)  prohibits  the 
agency  from  limiting  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  priviiege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
any  aid,  beaefit,  or  service. 

Subparagraph  (b)(3)  prohibits  the 
agency  firom  utilizing  criteria  or  methods 
of  administration  that  deny 
handicapped  persons  access  to  the 
agency's  programs  or  activities.  The 
phrase  "criteria  or  methods  of 
administration'*  refers  to  official  written 
agency  policies  and  to  the  actual 
practices  of  the  agency.  This 
subparagraph  prohibits  both  blatantly 
exclusionary  policies  or  practices  and 
nonessential  policies  and  practices  that 
are  neutral  on  their  face,  but  deny 
handicapped  persona  an  effective 
opportunity  to  participate. 

Subparagraph  (bK4)  specifically 
applies  the  prohibition  enunciated  in  | 
.130(b)(3)  to  the  process  of  selecting 
sites  for  construction  of  new  facilities  or 
existing  facilities  to  be  used  by  the 
agency.  Subparagraph  (b)(4)  does  not 
apply  to  construction  of  additional 
buildings  at  an  existing  site. 

Ssbparagraph  (bXS)  prohibits  the 
agency,  ia  the  selection  of  procorement 
contractors,  from  using  criteria  that 
subject  qualified  handicapped  persons 
to  discriainatioa  on  the  basis  of 
handicap. 

One  commenter  recommended  that 
the  agency  include  the  provision  on 
licensing  and  certification  from  the 
Department  of  justice's  regulation.  None 
of  the  agencies  participating  in  this  joint 
publication  conduct  licensing  or 
certification  programs.  That  provision 
was  not  included  in  the  proposed  rule, 
and  is  not  included  in  this  final  rule 
because  it  is  not  applicable  to  the 
agency's  programs. 

This  regulation  does  not  include  the 
paragraph  of  the  regulations  for 
federally  assisted  programs  that 
prohibits  a  recipient  from  providing 
significant  assistance  to  an  organizatioi^ 
that  discriminates.  To  the  extent  that 
assistance  from  the  agency  would 
provide  significant  support  to  an 
organizatioa,  it  would  constitute  Federal 
financial  assistance,  and  the 
organization,  as  a  recipient  of  such 
assistance,  would  be  covered  by  the 
agency's  section  504  regulation  for 
federally  assisted  programs.  The 
regulatory  "significant  assistance" 
provision,  however,  would  be 
inappropriate  in  a  re;gulation  applying 


only  to  federally  conducted  programs  or 
activities. 

Paragraph  (c)  provides  that  programs 
conducted  pursuant  to  Federal  statute  or 
Executive  order  that  are  designed  to 
benefit  only  handicapped  persons  or  a 
given  class  of  handicapped  persona  may 
be  limited  to  those  haadicappcd 
persona. 

Paragraph  (d).  diaciissed  above, 
provides  Oiat  the  agency  must 
administer  programs  and  activities  in 
the  most  intagraled  setti^  an>ropriate 
to  the  needs  of  qualified  handicapped 
persons. 

Section       .140   Employment 

Section        .140  prohibits 
discrimination  on  the  basis  of  handicap 
in  employment  by  the  agency.  Courts 
have  held  that  section  504.  as  amended 
in  1978,  covers  the  employment 
practices  of  Executive  agencies. 
Gardner  v.  Morris.  752  F.2d  1271. 1277 
(8th  Cir.  1985);  Smith  v.  U.S.  Postal 
Service.  7t2  F.2d  257.  259-260  («th  Cir. 
1984);  Prewitt  v.  United  States  Postal 
Service.  862  F.2d  292, 302-04  (5th  Cir. 
1981).  Contra  McGuiness  v.  US.  Postal 
Service.  744  F.2d  1318. 1320-21  (7th  Cir. 
1984);  Boydv.  U.S.  Postal  Service.  752 
F.2d  410.  413-14  (9th  Cir.  1985). 

Courts  uniformly  have  held  that  in 
order  to  give  effect  to  section  501  of  the 
Rehabilitation  Act  which  covers 
Federal  employment,  the  administrative 
procedures  of  section  501  must  be 
followed  in  processing  complaints  of 
employment  discrimination  under 
section  504.  Smith.  742  F.2d  at  282; 
Prewitt,  622  F.2d  at  304.  Accordingly. 
S         .140  (Employment)  of  this  rule 
adopts  the  definitions,  requirements  and 
procedures  of  section  501  as  established 
in  regulations  of  the  Equal  Employment 
Opportunity  Commission  (EEOC)  at  29 
CFR  Part  1613.  In  addition  to  this 
section.  9         .170(b)  specifies  that  the 
agency  will  use  the  existing  EEOC 
procedures  to  resolve  allegations  of 
employment  discrimination. 

"The  fmal  rule  has  not  been  changed, 
except  that  a  reference  to  the  Equal 
Employment  Opportunity  Commission 
has  been  added.  Responsibility  for 
coordinating  enforcement  of  Federal 
laws  prohibiting  discrimination  in 
employment  is  assigned  to  the  EEOC  by 
Executive  Order  12067  (3  CFR.  1978 
Comp.  p.  206).  Under  this  authority,  the 
EEOC  establishes  government-wide 
standards  on  nondiscrimination  in 
employment  on  the  basis  of  handicap. 
While  this  rule  could  defme  terms  with 
respect  to  employment  and  enumerate 
what  practices  are  covered  and  what 
requirements  apply,  the  agency  has 
adopted  EEOCs  recommendation  that 
to  avoid  duplicative,  cootpeting,  or 


confl1fftif\g  standards  with  respect  to 
Federal  enployaMnt.  reference  in  these 
regulations  to  the  goveiniaeDt-wide 
EEOC  ndes  is  sufficient.  The  class  of 
Federal  employees  and  applicants  for 
employaant  ooverad  by  section  504  is 
identical  to  «r  subaanisd  widiin  that 
covarad  by  aacMoaWL  T«  apply 
diffatOBt  «r  leaaar  ataadaids  to  persons 
illij^TTf  «toleltoM  af  aaettoa  iO«  could 
lead  ananrasaarilir  In  rnnfasiitr  tr  the 
enforcamaaiaf  «ba  Riiiabilitotion  Act 
with  reapaet  to  raiaral  easployraenL 

Section       .140   Pragraai  accessibility: 
Discriminotion  pr^ibited 

The  prapeoaad  fegdUtion  did  not 
contain  a  fsaeral  statanent  of  the 
prograai  aooaaaftihty  raquirement 
similar  to  that  appaeitog  in  the  section 
504  coordiiiattoa  ragaiadoo  for  federally 
assisted  pra^wM  (IS  CFK  41.50).  In 
order  to  remedy  the  misperception  that 
a  change  in  substance  was  intended,  the 
final  rule  has  been  revised  to  include  a 
geoeral  pmyaui  accessibility  statement. 
The  language  appears  at  |         .149. 

Section       .ISO   lYograin  acoetsibiUty: 
Existing  fadlitdat 

This  regnlation  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  tlJST),  with  certain 
modifications.  Thus.  |         .190  requires 
that  the  agency's  program  or  activity, 
when  viewed  in  its  entirety,  be  readily 
accessible  and  to  usable  by 
handicapped  persons.  The  regulation 
also  makes  clear  that  the  agency  is  not 
required  to  make  each  of  its  existing 
facilities  accessible  (S         .150(a)(1)). 
However,  t  150.  unlike  28  CFR 

41.56-41.57,  places  explicit  limits  on  the 
agency's  obligation  to  ensure  program 
accessibility  (S  .150(aK2)). 

The  "undue  financial  and 
administrative  burdens"  language 
(found  at  SS         .150(a)(2)  and 
.160(d))  is  based  on  the  Supreme  Court's 
Davis  holding  that  section  504  does  not 
require  program  modifications  that 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program,  and  on  the  Court's 
statement  that  section  504  does  not 
require  modifications  that  would  result 
in  "undue  financial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Davis. 
circuit  courts  have  applied  this 
limitation  on  a  showing  that  only  one  of 
the  two  "undue  burdens"  would  be 
created  as  a  result  of  the  modification 
sought  to  be  imposed  tuider  section  504. 
See.  e.g..  Dopioo  v.  Goldschmidt,  supra; 
American  Public  Transit  Association  v. 
Lewis,  supra  {APTA). 
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This  interpretation  is  also  supported 
by  the  Supreme  Court's  recent  decision 
in  Alexander  v.  Choate,  105  S.Ct.  712 
(1985).  Alexander  involved  a  challenge 
to  the  State  of  Tennessee's  reduction  of 
inpatient  hospital  care  coverage  under 
Medicaid  from  20  to  14  days  per  year. 
Plaintiffs  argued  that  this  reduction 
violated  section  504  because  it  had  an 
adverse  impact  on  handicapped  j       {  | 
persons.  The  Court  rejected  the  ' 
defendants'  argument  that  section  504 
prohibits  only  intentional  i       i  «■ 

discrimination,  but  held  that  the]       \\     ' 
reduction  was  not  "the  sort  of  disparate 
impact"  discrimination  prohibitol  by 
section  504  or  its  implementing  f ..    j  { 
regulation  [id.  at  720).  '       ' 

Relying  on  Davis,  the  Court  said  that 
section  504  guarantees  qualified 
handicapped  persons  "meaningful 
access  to  the  benefits  that  the  grantee 
offers"  [id  at  721)  and  that  "reasonable 
adjustments  in  the  nature  of  the  benefit 
being  offered  must  at  times  be  made  to  ** 
assure  meaningful  access."  [Id., 
n.21)  (emphasis  added).  However  section 
504  does  not  require  "  'changes.' 
'adjustments.'  or  'modifications'  to 
existing  programs  that  would  bal       j  | 
'substantial' ...  or  that  would  r     ' ' 
constitate  'fundamental  alteration(s)  in 
the  nature  of  a  program.'  "  [id.,  n.20) 
(citations  omitted). 

Because  Alexander  was  decided  after 
the  conunent  period  on  the  proposed 
regulation  closed,  the  agency  would 
have  allowed  additional  comments  if  it 
believed  that  a  change  in  the  proposed 
rule  was  necessary.  Alexander, 
however,  supports  the  position,  based 
on  Davis  and  the  earlier,  lower  court 
decisions,  that  in  some  situations^ 
certain  accommodations  for  a      |     ; 
handicapped  person  may  so  alter  an 
agency's  program  or  activity,  or  entail 
such  extensive  costs  and  administrative 
burdens  that  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatory.  Thus  the  failure  to 
include  such  an  "undue  burdens" 
provision  could  lead  to  judicial 
invalidation  of  the  regulation  or  reversal 
of  a  particular  enforcement  action  taken 
pursuant  to  the  regulation.  This 
provision  is  therefore  unchanged  from 
the  proposed  rule. 

Some  commenters  asserted  that  the 
holding  in  Davis  was  that  the  plaintiff 
was  not  a  qualified  handicapped  person 
and  that  the  subsequent  reference  to 
"undue  financial  and  administrative 
burdens"  was  mere  dicta.  This  view 
overlooks  the  interpretations  of  Davis 
provided  by  the  Federal  circuit  court 
cases  mentioned  above.  The  APTA  and 
Dopico  decisions  make  it  dear  that 
fmancial  burdens  can  limit  the 

I  ! 


obligation  to  comply  with  section  504. 
See  also  New  Mexico  Association  for 
Retarded  Citizens  v.  New  Mexico,  678 
F.2d  647  (lOdi  Cir.  1982).  In  addition,  the 
Court  in  Alexander  held  that  the 
"administrative  costs"  of  subjecting  any 
action  affecting  Medicaid  recipients  to  a 
detailed  analysis  of  its  effects  on 
handicapped  people  "would  be  well 
beyond  the  accommodations  that  are 
required  under  Davis. "  (105  S.Ct.  at  725). 

The  Department  of  Justice  carefully 
considered  the  comments  on  the  process 
that  the  Department  should  follow  in 
determining  whether  a  program 
modification  would  result  in  undue 
financial  and  administrative  burdens 
and  adopted  procedural  requirements 
for  application  of  the  "fundamental 
alteration"  and  "undue  financial  and 
administrative  burdens"  language.  The 
agency  is  also  adopting  those 
requirements.  The  agency  believes  that, 
in  most  cases,  making  an  agency 
program  accessible  will  not  result  in 
undue  burdens.  In  detennining  whether 
financial  and  administrative  burdens  are 
undue,  all  agency  resources  available 
for  use  in  the  funding  and  operation  of 
the  conducted  program  or  activity  are  to 
be  considered.  The  burden  of  proving 
that  compliance  with  i         .150(a) 
would  fundamentally  alter  the  nature  of 
a  program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens  rests  with  the  agency.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  or  his  or  her 
designee  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  Any  person 
who  believes  that  he  or  she  or  any 
specific  class  of  persons  has  been 
injured  by  the  agency  head's  decision  or 
failure  to  make  a  decision  may  file  a 
complaint  under  the  compliance 
procedures  established  in  S         .170. 
Finally,  even  if  there  is  a  determination 
that  making  a  program  accessible  will 
fundamentally  alter  the  nature  of  the 
program,  or  will  result  in  undue 
financial  and  administrative  burdens, 
the  agency  must  still  take  action,  short 
of  that  outer  limit,  that  will  open 
participation  in  the  agency  program  to 
disabled  persons  to  the  fidlest  extent 
possible. 

A  commenter  argued  that  the  decision 
that  an  action  would  result  in  undue 
burdens  should  be  based  on  the 
resources  of  the  agency  as  a  whole.  The 
agency  believes  that  its  entire  budget  is 
an  inappropriate  touchstone  for  making 
determinations  as  to  undue  financial 
and  administrative  burdens.  Parts  of  the 
agency's  budget  can  be  earmarked  for 
specific  purposes  and  are  simply  not 


available  for  use  in  making  the  agency's 
programs  accessible  to  disabled 
persons. 

Paragraph  (b)  sets  forth  a  number  of 
means  by  which  program  accessibility 
may  be  achieved,  including  redesign  of 
equipment,  reassignment  of  services  to 
accessible  buildings,  and  provision  of 
aides.  In  choosing  among  methods,  the 
agency  shall  give  priority  consideration 
to  those  that  will  be  consistent  with 
provision  of  services  in  die  most 
intep'ated  setting  appropriate  to  the 
needs  of  handicapped  persons. 
Structural  changes  in  existing  facilities 
are  required  only  when  there  is  no  other 
feasible  way  to  make  the  agency's 
program  accessible.  The  agency  may 
comply  with  the  program  accessibility 
requirement  by  delivering  services  at 
alternate  accessible  sites  or  making 
home  visits  as  appropriate. 

Paragraphs  (cj  and  (d)  establish  time 
periods  for  complying  with  the  program 
accessibility  requirement.  As  currently 
required  for  federally  assisted  programs 
by  28  CFR  41.S7(b).  the  agency  must 
make  any  necessary  structural  changes 
in  facilities  as  soon  as  practicable,  but 
in  no  event  later  than  three  years  after 
the  effective  date  of  this  regulation. 
Where  structural  modifications  are 
required,  a  transition  plan  shall  be 
developed  within  six  months  of  the 
effective  date  of  this  regulation.  Aside 
from  structural  changes,  all  other 
necessary  steps  to  achieve  compliance 
shall  be  taken  within  sixty  days. 

Section        .  151    Program 
accessibility:  New  construction  and 
alterations 

Overlapping  coverage  exists  with ; 
respect  to  new  construction  under 
section  504,  section  502  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  792),  and  the  Architectural 
Barriers  Act  of  1968.  as  amended  (42 
U.S.C.  4151-4157).  Section         .151 
provides  that  those  buildings  that  are 
constructed  or  altered  by.  on  behalf  of. 
or  for  the  use  of  the  agency  shall  be 
designed,  constructed,  or  altered  to  be 
readily  accessible  to  and  usable  by 
handicapped  persons  in  accordance 
with  41  CFR  101-19.600  to  101-19.807. 
This  standard  was  promulgated 
pursuant  to  the  Architectural  Barriers 
Act  of  1968,  as  amended  (42  U.S.C.  4151- 
4157).  It  is  appropriate  to  adopt  the 
existing  Architectural  Barriers  Act 
standard  for  section  504  compliance 
because  new  and  altered  buildings 
subject  to  this  regulation  are  also 
subject  to  the  Architectural  Barriers  Act 
and  because  adoption  of  the  standard 
will  avoid  duplicative  and  possibly 
inconsistent  standards.  j  | 
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Existing  buildings  leased  by  the 
agency  after  the  effective  date  of  this 
regulation  are  not  required  to  meet  the 
new  construction  standard.  They  are 
subject,  however,  to  the  requirements  of 
S         .150. 

This  regulation  does  not  require  that 
buildings  leased  after  the  effective  date 
of  the  regulation  meet  the  new 
construction  standards  of  S         -ISl. 
rather  than  the  program  accessibility 
standard  for  existing  facilities  in  S 
.150.  Federal  practice  under  section  504 
has  always  treated  newly  leased 
buildings  as  subject  to  the  existing 
facility  program  accessibility  standard. 
Unlike  the  construction  of  new  buildings 
where  architectural  barriers  can  be 
avoided  at  little  or  no  cost,  the 
application  of  new  construction 
standards  to  an  existing  building  being 
leased  raises  the  same  prospect  of 
retrofitting  buildings  as  the  use  of  an 
existing  Federal  facility,  and  the  agency 
believes  the  same  program  accessibility 
standard  should  apply  to  both  owned 
and  leased  existing  buildings.  The 
question  of  whether  buildings  leased  by 
the  U.S.  Postal  Service  and  subject  to 
the  Architectural  Barriers  Act  must  be 
accessible  at  the  time  of  leasing  is  the 
subject  of  litigation  now  pending  before 
the  courts.  The  agencies  may  provide 
more  specific  guidance  on  the 
accessibility  of  leased  buildings  after 
the  litigation  is  concluded. 

Section         .160    Communications 

Section         .160  requires  the  agency 
to  take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities,  applicants, 
participants,  and  members  of  the  public. 
These  steps  include  procedures  for 
determining  when  auxiliary  aids  are 
necessary  under  S         .160(aKl)  to 
afford  a  handicapped  person  an  equal 
opportunity  to  participate  in,  and  enjoy 
the  benefits  of,  the  agency's  program  or 
activity.  They  also  include  an 
opportunity  for  handicapped  persons  to 
request  the  auxiliary  aids  of  their 
choice.  This  expressed  choice  shall  be 
given  primary  consideration  by  the 
agency  (§         .ie0(a)(l)(i)).  The  agency 
shall  honor  the  choice  unless  it  can 
demonstrate  that  another  effective 
means  of  communication  exists  or  that 
use  of  the  means  chosen  would  not  be 
required  under  S  .160(d).  That 

paragraph  limits  the  obligation  of  the 
agency  to  ensure  effective 
communication  in  accordance  with 
Davis  and  the  circuit  court  opinions 
interpreting  it  [see  supra  preamble 
S         .150(a)(2)).  Unless  not  required  by 
S         .160(d],  the  agency  shall  provide 
auxiliary  aids  at  no  cost  to  the 
handicapped  person. 


One  commenter  argued  that  the 
communications  section  should  require 
that  communications  for  handicapped 
people  be  "equal"  to  those  for  non- 
handicapped  people,  not  merely 
"effective."  The  regulation  requires  the 
agency  to  provide  auxiliary  aids  to 
ensure  that  handicapped  people  have 
"an  equal  opportunity  to  participate  in, 
and  enjoy  the  benents  of,  a  program  or 
activity  conducted  by  the  agency." 
Where  the  form  of  communication  is 
different  for  handicapped  people  than 
for  non-handicapped  people  [eg.,  oral 
instead  of  written  for  blind  people,  sign 
language  instead  of  speech  for  deaf 
people)  the  effectiveness  of  the 
communication  is  the  only  appropriate 
measurement  of  equality  of  treatment. 

In  some  circumstances,  a  notepad  and 
written  materials  may  be  sufficient  to 
permit  effective  communication  with  a 
hearing-impaired  person.  In  many 
circumstances,  however,  they  may  not 
be,  particularly  when  the  information 
being  communicated  is  complex  or 
exchanged  for  a  lengthy  period  of  time 
[e.g.,  a  meeting)  or  where  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  «vritten  language.  In 
these  cases,  a  sign  language  interpreter 
may  be  appropriate.  For  vision-impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general,  the  agency  intends  to  inform  the 
public  of:  (1)  The  communications 
services  it  offers  to  afford  handicapped 
persons  an  equal  opportunity  to 
participate  in  or  benefit  from  its 
programs  or  activities,  (2)  the 
opportunity  to  request  a  particular  mode 
of  communication,  and  (3)  the  agency's 
preferences  regarding  auxiliary  aids 
when  several  different  modes  are 
effective. 

When  sign  language  interpreters  are 
necessary,  the  agency  may  require  that 
it  be  given  reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  agency  need 
not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devices  of  a  personal 
nature  (S         .160(a)(l)(ii)).  For 
example,  the  agency  need  not  provide 
eye  glasses  or  hearing  aids  to  applicants 
or  participants  in  its  programs. 
Similarly,  the  regulation  does  not 
require  the  agency  to  provide 
wheelchairs  to  persons  with  mobility 
impairments. 

A  commenter  suggested  that  the 
language  in  proposed  9         ■lW(aHl)(ii) 
that  stales  that  the  agency  need  not 
provide  individually  prescribed  devices 
or  readers  for  personal  use  or  study  be 
modified  to  state  that  such  devices  are 


not  required  for  "nonprogram  material." 
This  suggestion  has  not  been  adopted 
because  it  is  less  clear  than  the  existing 
formulation,  which  is  intended  to 
distinguish  between  communications 
that  are  necessary  to  obtain  the  benefits 
of  Federal  programs  and  those  that  are 
not,  and  which  parallels  the 
requirements  of  the  Federal 
Government's  section  504  regulations  for 
federally  assisted  programs.  For 
example,  a  federally  operated  library 
would  have  to  ensure  effective 
communication  between  its  librarian 
and  a  patron,  but  not  between  the 
patron  and  a  friend  who  had 
accompanied  him  or  her  to  the  library. 
Paragraph  (b)  requires  the  agency  to 
provide  information  to  handicapped 
persons  concerning  accessible  services, 
activities,  and  facilities.  Paragraph  (c) 
requires  the  agency  to  provide  signage 
at  inaccessible  facilities  that  directs 
users  to  locations  with  information 
about  accessible  facilities. 

Section        .170    Compliance 
procedures 

One  commenter  suggested  that  the 
agency  adopt  the  more  comprehensive 
compliance  procedures  adopted  by  the 
Department  of  Justice  in  its  regulation. 
The  Department  of  Justice  included  very 
detailed  procedures  that  were  tailored 
to  its  needs  and  abilities.  The 
procedures  in  this  rule  are  less  detailed 
and  more  suitable  for  adoption  by  small 
agencies  with  limited  enforcement 
capacities.  The  procedures  adopted  in 
this  regulation  follow  the  same  basic 
scheme  as  those  in  the  Department  of 
Justice's  rule.  To  the  extent  that 
additional  procedural  guidance  is 
appropriate  to  the  agency,  the  agency 
will  adopt  it  in  the  form  of  internal 
guidelines. 

Paragraph  (a)  specifies  that 
paragraphs  (c)  through  (1)  of  this  section 
establish  the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Paragraph  (b)  provides  that 
the  agency  will  process  employment 
complaints  according  to  procedures 
established  in  existing  regulations  of  the 
EEOC  (29  CFR  Part  iei3>  pursuant  to 
section  501  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  791). 

Paragraph  (c)  of  the  proposed  rule 
provided  that  the  head  of  the  agency 
would  designate  an  official  to  be 
responsible  for  coordinating 
implementation  of  this  section.  Since  the 
proposed  rule  was  published,  the  Office 
of  the  Federal  Register  has  developed  a 
method  whereby  individual  agencies 
participating  in  a  joint  publication  may 
amend  the  jointly  published  regulatory 
text  to  incorporate  individual  variations. 
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Accordingly,  some  of  the  participating 
agencies  are  making  that  designation 
through  this  publication  and  are  also 
providing  an  address  to  which 
complaints  may  be  sent.  j, 

The  agency  is  required  to  accept  and 
investigate  all  complete  complaints 
(9         .170(d)).  If  it  determines  that  H 
does  not  have  jurisdiction  over  a 
complaint,  it  shall  promptly  notify  the 
complainant  and  make  reasonable 
efforts  to  refer  the  complaint  to  the 
appropriate  entity  of  the  Federal 
government  (9         .170(e)). 

Paragraph  (f)  requires  the  agency  to 
notify  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  upon  receipt  of  a  complaint 
alleging  that  a  building  or  facility 
subject  to  the  Architectural  Barriers  Act 
or  section  502  was  designed, 
.constructed,  or  altered  in  a  manner  that 
does  not  provide  ready  access  to  and 
use  by  handicapped  persons. 

Paragraph  (g)  requires  the  agency  to 
provide  to  the  complainant,  in  writing, 
findings  of  fact  and  conclusions  of  law. 
the  relief  granted  if  noncompliance  is 
found,  and  notice  of  the  right  to  appeal 
(9  .170(g)).  One  appeal  within  the 

agency  shall  be  provided  (9         -ITOCi)). 
The  appeal  will  not  be  heard  by  the 
same  person  who  made  the  initial 
determination  of  compliance  or     ^ 
noncompliance  (9         .170(i))u      i 

Paragraph  (1)  permits  the  agency  to 
delegate  its  auttiority  for  investigating 
complaints  to  other  Federal  agencies. 
However,  the  statutory  obligation  of  the 
agency  to  make  a  final  determination  of 
compliance  or  noncompliance  may  not 
be  delegated. 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 


1  CFR  Part  326  ' 

FOn  FURTHER  INFORMATION  CONTACT 

Richard  K.  Berg,  Esq..  General  Counsel, 

Administrative  Conference  of  the  United 
States,  2120  L  Street,  N.W.,  Suite  500, 
Washingtoa.  aC  200S7:  (202)  254-7020, 
TDD:  (202)  724-7678. 


PART  326— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVmES  CONDUCTED  BT 
ADMINISTRA-nVE  CONFERENCE  OF 
THE  UNITED  STATES 

Sec. 

326.101  Purpose. 

326.102  Application. 

326.103  OeOnitions. 
326.104-326.109    (Reserved] 

326.110  Setf-evaluation. 

326.111  Notice. 
326.112-326.129    (Reserved) 
326.130    General  prahilutMiu  against 

discrimination. 
326.Ul-3a6.139    (ReMfved] 
326.140    Employment. 
326.141-326.148     (Reserved) 

326.149  Program  accessibility: 
Discrimination  prohibited. 

326.150  Program  acce««tbiK»y:  Existing 
facilities. 

326.151  Program  accessfclHty:  New 
construction  and  alterati«nw. 

326.152-326.159     (Reserved] 
326.160    CommunicatlonB. 
326.161-326.169    (R«»ervBd| 
326.170    Compliance  procedures. 
326.171-326.999    (Reserved] 
Authority:  2aU.S.C.  7M. 

2.  Part  326  is  fartiier  ameaded  by 
revising  parajreph  f c)-in  9  826.170  to 
read  as  follows: 

9326.171   Compianoe  procedures.        I 
*        *        •        •        •  ' 

(c)  The  General  Counsel  shall  he 
responsible  for  coordinating 
implementatien  ef  «Ms  secttea. 
Complaints  may  be  sent  to  General 
Counsel,  Administtative  Conference  of 
the  United  States.  2120  L  St,  NW..  Suijte 
50a  Washington.  13.C.  20037. 
***** 

Richard  K.  Berg. 

GenerOtCounsel 

ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 


list  of  SubjecU  in  1  CFR  Fart  328 

I   Blind,  Civil  rights.  Deaf,  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 
NondisctininatkMi.  Physically 
handicapped. 

j   Title  1  of  the  Code  c«  Federal 
RegulatioM  is  amended  as  follows: 

1.  Part  32B  is  added  as  set  lordi  at  the 
end  of  this  document. 


• 


5  CFR  Part  1411 


FOR  raRTNCR  MFOMOmON  OONTACT 

Ms.  Lucietia  Dewey  Tanner,  Executive 
Director.  Advisory  Committee  on 
Federal  Pay.  \730K  Street  NW.,  Suite 
205,  yVashington,  D.C.  20006.  (202)  653- 
6193,  TDD:  (202)  724-7678.  j 

list  of  SubieclsfaiS  CFR  Part  MU      | 

Blind,  Civil  rights,  Deat  Disabled. 
Discrimination  againat  handicapped. 
Equal  empioyanent  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination.  Physically 
handicapped. 

Title  5  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


1.  Part  1411  is  added  as  set  forth  at  the 
end  of  this  document. 

PART  1411— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 
ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 

Sec. 

1411.101  Purpose.  ^ 

1411.102  Application.  ' 
1411.101    DefiniUoiu. 
1411.104-1411.109    (Reserved) 

1411.110  Self-evaluation.  ' 

1411.111  Notice. 
1411.112-1411.129    (Reserved) 
1411.130    General  prohibitions  against 

discrimination. 
1411.140    Employment. 
1411.141-1411.148    (Reserved) 

1411.149  Program  accessibility: 
Discriminatton  prohibited. 

1411.150  Program  accessibility:  Existing 
facilities. 

1411.151  Program  accessitnlity:  New 
construction  and  alterations. 

1411.152-1411.159    (Reserved) 
1411.160    Communications. 
1411.161-1411.189    (Reserved] 
1411.170    Compliance  procedures. 
1411.171-1411.999    (Reserved] 

Authority:  29  U.S.C  794.  if '. 

2.  Part  1411  is  finther  amended  by 
revising  paragraph  (c)  In  9  1411.170  to 
read  as  folows: 

§1411.170    CompBanoa  proeadMrea.  I 

(c)  The  Executive  DlrectoTshall  be 
responsible  for  coordinating 
implementation  of  this  section.  * 
Complaints  may  be  sent  to  Executive 
Director.  Advisory  Committee  on 
Federal  Pay,  1730  K  Street  NW,  Suite 
205,  Washington,  D.C.  20006. 


Lucratia  Dewey  Taanac, 

Executive  Director. 


ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELATIONS 

5CFRPart1701|  |      |j 

FOR  FURTHM  MFORNMTION  CONTACT. 

Franklin  A.  Steinko.  Jr.,  Budget  and 
Management  Officer.  Advisory 
Commission  on  Intergovernmental,  .      j 
Relations,  Suite  2000,  Vanguard      '        ' 
Building.  1111  20th  Street  NW.. 
Washington, DC.  20575,  Phone:  (202) 
653-5640,  TDD  (202)  724-7678. 

Ust  of  Sabtacts  la  S  CFR  Part  nU 

Blind;  Civil  rights.  Deaf,  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 


4574       Federal  Regbter  /  Vol.  51.  No.  24  /  Wednesday.  February  5.  1986  /  Rulea  and  Regulaaons 


Nondiscrimination,  Physically 
handicapped. 

Title  5  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Part  1701  is  added  as  set  forth  at  the 
end  of  this  document  , 

PART  1701— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELATIONS 

Sec. 

1701.101  Purpose. 

1701.102  Application. 

1701.103  Derinitions. 
1701.104-1701.109    (Reserved! 

1701.110  Self-evaluation. 

1701.111  Notice. 
1701.112-1701.129    [Reserved] 
1701.130    General  prohibitions  against 

discrimination. 
1701.131-1701.139    [Reserved] 
1701.140    Employment 
1701.141-1701.146     [Reserved] 

1701.149  Program  accessibility: 
Discrimination  prohibited. 

1701.150  Program  accessibility:  Existing 
facilities. 

1701.151  Program  accessibility:  New 
ronslruction  and  alterations. 

1701.152-1701.159    (Reserved) 
1701.160    Communications. 
1701.iei-1701.160    [Reserved] 
17(n.l70    Compliance  procedures. 
1701.171-1701.999    [Reserved] 
'   Authdrity:  29  U.S.C.  794. 

2.  Part  1701  is  further  amended  by 
revising  paragraph  (c)  in  8  1701.170  to 
read  as  follows: 

1 1701.170    Compliance  procedure*. 

*        •        •        *        « 

(c)  The  Personnel  Officer  shall  be 
responsible  for  coordinating 
implementation  of  this  section. 
Compiiants  may  be  sent  to  Budget  and 
Management  Officer,  Advisory 
Commission  on  Intergovernmental 
Relations,  Suite  2000.  Vanguard 
Building,  1111  20th  St.,  NW.. 

Washington.  D.C.  20575. 

***** 

FrankUn  A.  Steinko.  |r.. 

Budget  and  Management  Officer. 

DEPARTMENT  OF  ENERGY 
10  CFR  Part  1040 

FOR  FURTHCR  INFORMATION  CONTACT: 

Mr.  Barry  Haley.  Manager  for  Federally 
Assisted  Programs.  Complaints  and 
Investigations  Division,  Office  of  Equal 
Opportunity.  U.S.  Department  of  Energy. 
1000  Independence  Avenue,  SW.,  Room 
4B-088.  Washington.  D.C.  20565.  Voice: 
(202)  252-2230.  TDD:  (202)  252-0777. 


List  of  Subjects  in  10  CFR  Fart  1040 

Blind.  Civil  rights.  Deaf.  Disabled. 
Discrimination  against  handicapped. 
Equal  employment  opportunity,  Federal 
buildings  and  facilities.  Handicapped. 
Nondiscrimination.  Physically 
handicapped. 

Title  S  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Subpart  D  is  added  to  Part  1040  as 
set  forth  at  the  end  of  this  document. 

PART  1040-{AMENDEO] 

SubfMirt  D— Enforcement  of 
Nondlecrimlnatlon  on  the  Baste  of  Handtoap 
in  Programs  or  ActlvWee  Conducted  by 
Department  of  Energy 

Sec. 

1040.101  Purpose. 

1040.102  Application. 

1040.103  Definitions. 
1040.104-1040.100    [Reserved] 

1040.110  Self-evaluation. 

1040.111  Notice. 
1040.112-1040.129    (Reserved) 
1040.130    General  prohibitions  against 

discrimination. 
1040.131-1040.139     [Reserved] 
1040.140    Employment. 
1040.141-1040.148     [Reserved] 

1040.149  Program  accessibiKty: 
Discrimination  prohibited. 

1040.150  Program  accessibility:  Existing 
facilities. 

1040.151  Program  accessibility:  New 
construction  and  alterations. 

104ai52-1040.159    [Reserved] 
1040.160    Communications. 
104ai61-104aiS9    (Reserved] 
1040.170    Compliance  procedures. 
1040.171-1040.999     (Reserved] 
Authority:  29  U.S.C.  794. 

2.  Subpart  D  is  further  amended  by 
revising  paragraph  (c)  in  S  1040.170  to 
read  as  follows: 

§  1040.170    Compltance  procedure*. 

***** 

(c)  The  Director,  Complaints  and 
Investigations  Division,  O^ice  of  Equal 
Opportunity  shall  be  responsible  for 
coordinating  implementation  of  this 
section.  Complaints  may  be  sent  to 
Director,  Office  of  Equal  Opportunity, 
U.S.  Department  of  Energy,  Room  4B- 
112, 100  Independence  Avenue.  SW., 
Washington,  D.C.  20585,  (202]  252-2218. 
•         •         •         •        * 

Barry  Haley, 

Manager  for  Federally  Assisted  Progrants. 

OFFICE  OF  THE  FEDERAL  INSPECTOR 
OF  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

10  CFR  Part  1535 

FOR  FURTHtR  INFORMATION  CONTACT: 

Rhodell  G.  Fields,  Legal  Counsel  1000 


Independence  Avenue,  SW., 
Washington,  D.C.  20585;  (202)  252-4660 
TDD:  (202)  724-7678. 

List  of  Subjects  in  10  CFR  Part  1535 

Blind.  Civil  rights.  Deaf.  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped. 
Nondiscrimination,  Physically 
handicapped. 

Title  10  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Part  1535  is  added  as  set  forth  at  the 
end  of  this  document. 

PART  1535— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  OFFICE 
OF  THE  FEDERAL  INSPECTOR  FOR 
THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Sec 

1535.101  Purpose. 

1535.102  Application. 
1535.103—1535    Definitions. 
153S.104-1535.10Q    [Reserved] 
1335.119    Self-Evaluation. 
1535.111     Notice. 
1535.112-1535.129    (Reserved) 
1535.130    General  prohibitions  against 

discrimination.  ^ 

1535.131-1535.138    (Reserved) 

1535.149  Program  accessibility: 
Discrimination  prohibited. 

1535.140    Employment. 
1535.141-1535.149    [Reserved) 

1535.150  Program  accessibility:  Existing 
facilities 

1535.151  Program  accessibility:  New 
construction  and  alterations. 

1535.152-1535.159    (Reserved] 
1535.160    Communications. 
1535.161-1535.160    [Reserved] 
1535.170    Compliance  procedures. 
1535.171-1535.990    [Reserved] 

Authority:  29  U.S.C  794. 

2.  Part  1535  is  further  amended  by 
revising  paragraph  (c)  in  i  1535.170  to 
read  as  follows: 

{1535.170    Compliance  procadur**. 


(c)  Legal  Counsel.  Office  of  the 
Federal  Inspector  of  the  Alaska  Natural 
Gas  Transportation  System  shall  be 
responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  Legal 
Counsel,  Office  of  the  Federal  Inspector 
of  the  Alaska  Natural  Gas,  1000 
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Independence  Avenue.  SW. 
Washington,  D.C.  20585. 

•  *  *  1 

Rhodell  G.  Fields.  , 

Lefial  Counsel.   M!       I  i  i 

EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 


12  CFR  Part  410 

FOR  FURTHER  INFORINATION  CONTACT: 

Mart  Fessenden,  General  Counsel, 
Export-Import  Bank  of  the  United  Stales. 
811  Vermont  Avenue,  NW..  Room  947, 
Washington.  D.C.  20571  VOICE:  (202) 
566-8334,  TDD:  (202)  566-8860.      ,  ,  j  I 

List  of  Subjects  in  12  CFR  Part  410  | 

Blind.  Civil  Rights,  Deaf,  Disabled 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities,  Handicapped. 
Nondiscrimination,  Physically 
handicapped.  : 

Title  12  of  the  Code  of  Federal       ' 
Regulations  is  amended  as  follows: 

1.  Part  410  is  added  as  set  forth  at  the 
end  of  this  document.  j 

PART  410— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  EXPORT- 
IMPORT  BANK  OF  THE  UNITED 
STATES     i    I   , 

410.101  Purpose. 

410.102  Application. 
410103    Definitions. 
410.104-410.109    [Reserved] 

410.110  Self-evHluation. 

410.111  Notice. 
410.112-410.129    [Reserved! 
410.130    General  prohibitions  against 

discrimination. 
410.131-410.139     (Reserved)    i       r 
410.140    Employment.  ■       ' 

410.141-410.146    (Reserved! 
410.149    Program  accessibility: 

J     Discrimination  prohibited. 
10.1!>0    Program  accessibility:  Existin] 
I      facilities. 

4l0.1.'S1     Program  accessibility:  New     » 
I      ccinslniction  and  alterations.  | 

410.152-410.159    [Reserved!  " 

410.160    Communications. 
410.161-410.169    [Reserved! 
410.170    Compliance  procedures.  i 

410.171-410.999     (Reserved)  , 

Authority:  29  U.S.C.  794. 

2.  Part  410  is  further  amended  by 
revising  paragraph  (c)  in  §  410.170  to 
read  as  follows: 

$  410.170    Comptiance  procedures. 

till        *         *         * 

'  (0)  General  Counsel.  Export-Import 

Bank  of  the  United  States  shall  be 

responsible  for  coordinating 

implementation  of  this  section.       j 


Complaints  may  be  sent  to  General 
Counsel,  Export-Import  Bank  of  the       i| 
United  States,  811  Vermont  Avenue, 
NW.,  Room  947.  Washington.  D.C.  20571. 

Hart  Fessenden, 

General  Counsel. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 


16  CFR  Part  1034 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  T.  Noonan,  Office  of  the  General 
Counsel.  Telephone  (301)  492-6980,  TDD: 
(800)  638-8270  National,  (800)  492-8104 
MD  only. 

SUPPLEMENTARY  INFORMATION:  In  the 
proposed  rule,  this  part  was  incorrectly 
designated  part  1033.  The  designation  of 
this  final  rule  has  been  corrected  to 
1034. 

List  of  Subjects  in  16  CFR  Part  1034 

Blind,  Civil  rights.  Deaf,  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities,  Handicapped, 
Nondiscrimination,  Physically 
handicapped. 

Title  16  of  the  Code  of  Federa) 
Regulations  is  amended  as  follows: 

1.  Part  1034  is  added  as  set  forth  at  the 
end  of  this  document. 

PART  1034— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 


Set. 

1034.101  Purpose. 

1034.102  Application. 

1034.103  Definitions. 
1034.104-1034.109    [Reserved] 

1034.110  Self-evaluation. 

1034.111  Notice. 
1034.112-1034.129    [Reserved) 
1034.130    General  prohibitions  against 

discrimination. 
1034.131-1034.139    (Reserved! 
1034.140    Employment. 
1034.141-1034.148    (Reserved! 

1034.149  Program  accessibility:  • 
Discrimination  prohibited. 

1034.150  Program  accessibility:  Existing 
facilities. 

1034.151  Program  accessibility:  Newr 
construction  and  alterations. 

1034.152-1034.159     [Reserved! 
1034.160    Communications. 
1034.161-1034.169    [Reserved! 
1034.170    Compliance  procedures. 
1034.171-1034.999    (Reserved! 
Authority:  29  U.S.C.  794. 

2.  Part  1034  is  further  amended  by 
revising  paragraph  (c)  in  §  1034.170  to 
read  as  foilows: 


§1034.170    Compliance  procedures. 

f  ■  r^  *     *■!  * 

(c)  The  Office  of  Equal  Employment 
Opportunity  and  Minority  Enterprise 
shall  be  responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  the  Director. 
Office  of  Equal  Employment 
Opportunity  and  Minority  Enterprise, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207. 
•        •        *        • 

Sadye  E.  Dunn, 

Secretary: 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 


19  CFR  Part  201 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Terry  P.  McGowan,  Room  166,  U.S. 
Intemational.Trade  Commission.  701  E 
Street,  NW.,  Washington,  D.C.  20436; 
telephone  (202)  523-0182.  TDD:  (202) 
724-0004. 

List  of  Subjects  in  19  CFR  Part  201 

Blind,  Civil  rights.  Deaf,  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  faciUties,  Handicapped, 
Nondiscrimination,  Physically 
handicapped. 

Title  19  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: ' 

1.  Subpart  G  is  added  to  Part  201  as 
set  forth  at  the  end  of  this  document. 

PART  201— {Aniended] 

Subpart  G— Enforcement  of 
Nondiscrimination  on  the  Basis  of  Handicap 
in  Programs  or  Activities  Conducted  by  the 
U.S.  Interrtatlonal  Trade  Commission 


Sec. 

201.101  Purpose. 

201.102  Application. 

201.103  Definitions. 
201.104-201.109    [Reserved] 

201.110  Self-evaluation. 

201.111  Notice. 
201.112-201.129    (Reserved) 
201.130    Oneral  prohibitions  against 

discrimination. 
201.131-201.139    (Reserved] 
201.140    Employment. 
201.141-201.148    (Reserved) 
201.149    Program  accessibility: 

Discrimination  prohibited.  >- 

201150    Program  accessibility:  Existing 

facilities. 
201.151    Program  accessibility:  New      ' 

construction  and  alterations.  j 

201.152-201.159    (Reserved)  | 

201.160    Communications. 
201.161-201.169    [Reserved] 
201.170    Compliance  procedures. 
201.171-201.999    (Reserved! 
Authority:  29  U.S.C.  794. 
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2.  Subpart  G  is  further  amended  by 
revising  paragraph  (c)  in  S  201.170  to 
read  as  follows: 

S  201.170    Conipaanoc  procsAms. 


(c)  EEO  Director.  Ofiice  of 
Operations.  OfRce  of  Data  Systems, 
Library  Division  shall  be  responsible  for 
coordinating  implementation  of  this 
section.  Complaints  may  be  sent  to 
Handicap  Coordinator.  Office  of 
Operations.  Office  of  Investigations,  701 
E  Street.  NW..  Washington.  D.C.  20438. 

Paula  Stem, 

Chairwoman. 

INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Davelopmant 

22  CFR  Part  219 

FOR  nmTNCR  INFORMATION  CONTACT: 

Dennis  Diamond,  Acting  Director,  Office 
of  Equal  Opportunity  Programs.  Agency 
for  International  Development. 
International  Development  Cooperation 
Agency.  Room  1224  SA-1  Washington, 
D.C  20S23.  Voice  (202)  663-1333  TDD. 
(202)  663-1341. 

List  of  Subjects  In  22  CFR  Fart  219 

Blind,  Civil  rights.  Deaf,  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination,  Physically 
handicapped. 

Title  22  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Part  219  is  added  as  set  forth  at  the 
end  of  this  document. 

PART  219— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 
INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY,  AGENCY 
FOR  INTERNATIONAL  DEVELOPMENT 

Sec. 

219.101  Purpose. 

219.102  Application. 

219.103  Defmitions. 
219.104-219.109    (Reserved) 

219.110  Self-«valuation. 

219.111  Notice. 
219.112-219.219     (Reserved) 
219.130    Ceneral  prohibitions  against 

discrimination. 
219.131-219.139    (Reserved) 
219.140    Employment. 
219.141-219.148     jReservedj 

219.149  Program  accessibility: 
Discrimination  prohibited. 

219.150  Program  accessibility:  Existing 
facilities. 


Sec. 

219.151    Program  accMsibilMy:  New 

conatruction  and  alterationa. 
21&152-219.159    (Reserved) 
219.160    Communications. 
219.161-219.169    (Reserved) 
219.170    Compliance  procedvTM. 
219.171-219.999    (Reserved) 

Autfaoilty:  29  U.S.C  794. 

2.  Part  219  is  further  amended  by 
revising  paragraph  (c)  in  \  219.170  to 
read  as  follows: 


S  219.170 


pvoceoures* 


(c)  Director,  Office  of  Equal 
Opportunity  Programs  shall  be 
responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  Director, 
Office  of  Equal  Opportunity  Programs, 
Agency  for  International  Development, 
International  Development  Cooperation 
Agency,  Room  1224,  SA-1,  Washington, 

D.C. 

*        •        *        •        • 

Nancy  D.  Frame, 

Assistant  General  Counsel  for  Employee  and 

Public  Affairs,  Office  of  the  General  Counsel. 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

22CFR  Part  607 

FOR  FURTHER  INFORMATION  CONTACT. 

F.  Eugene  Johnson.  Room  5672A.  320 
21st  Street.  NW.,  Washington.  DC. 
20451,  Telephone:  (202)  632-8666;  TDD 
(202)  632-7987.       . 

List  of  Subjects  in  22  CFR  Part  607 

Blind.  Civil  rights.  Deaf,  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity,  Federal 
buildings  and  facilities.  Handicapped. 
Nondiscrimination.  Physically 
handicapped. 

Title  22  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Part  607  is  added  as  set  forth  at  the 
end  of  this  document. 

PART  607— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  U.S. 
ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Sec. 

607.101  Purpose. 

607.102  Application. 

607.103  Definitions. 
607.104-607.109     (Reserved) 

607.110  Self-evaluation. 

607.111  Notice. 
607.112-607.129    (Reserved) 
607.130    General  prohibitions  against 

discrimination. 


e07.131-607.139    |ReMrved| 
607.140    Employment. 
607.141-607.148     (Reserved) 

607.149  Program  accessibility: 
Discrimination  prohibited. 

607.150  Program  ■ccessibilHy:  Existing 
facilities. 

607.151  Program  accessibility:  New 
construction  and  alteration*. 

607.152-607.159     (Reserved) 
607.160    Commanicationa. 
607.161-607.160     [Reserved) 
607.170    Compliance  procedures. 
607.171-607.999     (Reserved) 
Authority:  29  U.S.C.  794. 

2.  Part  607  is  further  amended  by 
revising  paragraph  (c)  in  |  607.170  to 
read  as  follows: 

S  607.170    CompHance  procedures. 

•         •        •         •        • 

(c)  Chief,  Commtmication  and 
Services  Section.  Office  of 
Administration  shall  be  responsible  for 
coordinating  implementation  of  this 
section.  Complaints  may  be  sent  to  the 
Chief,  Communication  and  Services 
Section,  Office  of  Administration.  U.S. 
Anns  Control  and  Disarmantent  Agency. 
320  21st  Street  NW..  Washington,  D.C. 
20451. 


William ).  Montgomery, 

Administrative  Director. 

INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO-UNITED  STATES 
SECTION 

22  CFR  Part  1103 

FOR  FURTHER  INFORMATION  CONTACT. 

Legal  Adviser,  International  Boundary 
and  Water  Commission.  United  States 
and  Mexico.  United  States  Section.  The 
Commons.  Building  C,  Suite  310,  4171 
North  Mesa.  El  Paso.  Texas  79902. 
Telephones:  Commercial  (915)  541-7393, 
FTS:  572-7394.  TDD:  (202)  724-7678. 

List  of  Subjects  in  22  CFR  Part  1103 

Blind,  Civil  rights.  Deaf.  Disabled. 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped. 
Nondiscrimination.  Physically 
handicapped. 

Title  22  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Part  1103  is  added  as  set  forth  at  the 
end  of  this  document. 


PART  1103— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 
INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO,  UNITED 
STATES  SECTION 


Sec. 

1103.101  Purpose. 

1103.102  Application. 

1103.103  Definitions. 
1103.104-1103.109    (Reserved) 

1103.110  Self-evaluation. 

1103.111  Notice. 
1103.112-1103.129    (Reserved]  I 
1103.130    General  prohibitions  against 

*   discrimination. 
1103.131-1103.139     (Reserved) 
1103.140    Employment. 
1103.141-1103.148    (Reserved) 

1103.149  Program  accessibility:  ' 
Discrimination  prohibited. 

1103.150  Program  accessibility:  Existing 
facilities. 

1103.151  Program  accessibility:  New 
construction  and  alterations, 

1103.152-1103.159    (Reserved)    j 
1103.160    Communications.         I 
1103.161-1103.169    (Reserved) 
1103.170    Compliance  procedures 
1103.171-1103.999     (Reserved)    j 
Autkmrily:  29  U.S.C.  794.  I 

2.  Part  1103  is  further  amended  by 
revising  paragraph  (c)  in  §  1103.170  to 
read  as  follows: 

§  1103. 1 70    Compliance  procedure*. 


i: 


(c)  Director.  Equal  Employment 
Opportunity  shall  be  responsible  for 
coordinating  implementation  of  this 
section.  Complaints  may  be  sent  to 
Director,  Equal  Employment 
Opportunity.  International  Boundary 
and  Water  Commission  United  States 
and  Mexico,  United  States  Section,  The 
Commons,  Building  C.  Suite  310,  4171 
North  Mesa.  El  Paso.  Texas  79902. 


Darcy  Frownfdter.    V  |[j|    |      j 

Legal  Adviser.  j  i 

BOARD  FOR  INTERNATIONAL 
6R0ADCASTHIG 


22CFR  Part  1304    '^ 

>R>R  FURTHER  INFORMATION  CONTACT: 
.Kathryn  M.  Harper.  "1201  Connecticut 
,  Avenue,  NW.,  Suite  400.  Washington. 
•D.C.  20036  Telephone:  (202)  254-8040. 
TDD:  (202)  724-7678. 

list  of  Subjects  in  22  CFR  Part  1304 

Blind.  Civil  rights.  Deaf,  Disabled. 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination.  Physically 


handicapped 


UMI 


Title  22  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Part  1304  is  added  as  set  forth  at  the 
end  of  this  document. 

PART  1304— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
BOARD  FOR  INTERNATIONAL 
BROADCASTING 

1304.101  Purpose. 

1304.102  Application. 

1304.103  Dermitions. 
1304.104-1304.109    (Reserved) 

1304.110  Self-evaluation. 

1304.111  Notice. 
1304.112-1304.129    (Reserved) 
1304.130    General  prohibitions  against 

discrimination. 
1304.131-1304.139    (Reserved] 
1304.140    Employment. 
1304.141-1304.148    (Reserved) 

1304.149  Program  accessibility: 
Discrimination  prohibited. 

1304.150  Program  accessibility:  Existing 
facilities. 

1304:151     Program  accessibility:  New 

construction  and  alterations. 
1304.152-1304.159    (Reserved) 
1304.160    Communications. 
1304.161-1304.169    (Reserved) 
1304.170    Compliance  procedures.        '  ^ 
1304.171-1304.999    (Reserved) 
Authority:  29  U.S.C.  794. 

2.  Part  1304  is  further  amended  by 
revising  paragraph  (c)  in  §  1304.170  to 
read  as  folfows: 

§  1 304. 1 70    Compliance  procedures. 

***** 

(c)  The  Executive  Director  shall  be 
responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  the  Budget 
and  Administrative  Office.  1201 
Connecticut  Avenue/  NW..  Suite  400, 
Washington.  D.C.  20036. 

Walter  R.  Roberts, 
E.xecutive  Director. 

AMERICAN  BATTLE  MONUMENTS 
COMMISSION 

36  CFR  Part  406 

FOR  FURTHER  INFORMATION  CONTACT 

Col.  Clayton  L  Moran  (202)  272-0534 
(Voice)  or  (202)  724-7678  (TDD). 

List  of  Subjects  in  38  CFR  Part  406 

Blind.  Civil  rights.  Deaf.  Disabled. 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped. 
Nondiscrimination,  Physically 
handicapped. 

Title  36  of  the  Code  of  Federal  i 

Regulations  is  amended  as  follows:        j 


1.  Part  406  is  added  as  set  forth  at  the 
end  of  this  document. 

PART  406— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 
AMERICAN  BATTLE  MONUMENTS 
COMMISSION 

Sec.  I 

406.101  Purpose. 

406.102  Application. ' 

406.103  Definitions. 
406.104-406.109    (Reserved) 

406.110  Self-evaluation. 

406.111  Notice. 
406.112-406.129    (Reser\ed| 
406.130    General  prohibitions  against 

discrimination. 
406.131-406.139    (Re8er\'ed| 
406.140    Employment 
406.141-406.148    (Reserved) 

406.149  Program  accessibility: 
Discrimination  prohibited. 

406.150  Program  accessibility:  Existing 
facilities. 

406.151  Program  accessibility:  New 
construction  and  alterations. 

406.152-406.159    (Reserved) 
406.160    Communications. 
406.161-406.169    (Reser\'ed) 
406.170    Compliance  procedures. 
406.171-406.999    (Reserved) 
Authority:  29  U.S.C.  749. 

2.  Part  406  is  further  amended  by 
revising  paragraph  (c)  in  S  406.170  to 
read  as  follows: 

§  406.170    Compliance  procedures. 


(c)  The  Director.  Personnel  and 
Administration  shall  be  responsible  for 
coordinating  implementation  of  this 
section.  Complaints  may  be  sent  to  the 
Director.  Personnel  and  Administration 
American  Battle  Monuments 
Commission.  Room  5127.  Pulaski 
Building.  20  Massachusetts  Ave..  N.W. 
Washington.  D.C.  20314. 
*         •         t       ■  »        * 

Clayton  L.  Moran. 

Colonel.  FA.  Director.  Personnel  and 
Administration. 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanities 

45  CFR  1175 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  M.  Gordon.  Director,  Office  of 
Equal  Opportunity.  (202)  786-0410,  TDD: 
(202)  786-0282  (Public  Affairs  Office). 

List  of  Subjects  in  45  CFR  Part  1175 

Blind.  Civil  rights.  Deaf.  Disabled, 
Discrimination  against  handicapped. 
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Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination.  Physically 
handicapped. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Part  1175  is  added  as  set  forth  at  the 
end  of  this  document. 

PART  1175-ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

1175.101  Purpose. 

1175.102  Application. 

1175.103  Definitions. 
1175.104-1175.109    (Reserved] 

1175.110  Self-evaluation. 

1175.111  Notice. 
1175.112-1175.128     |Re»erved| 
1175.130    General  prohibitions  against 

discrimination. 
1175.131-1175.139    (Reserved) 
1175.140    Employment. 
1175.141-1175.148    (Reserved) 
1175-149    Program  accessibility: 

Discrimination  prohibited. 

1175.150  Program  accessibility:  Existing 
facilities. 

1175.151  Program  accessibility:  New 
construction  and  alterations. 

1175.152-1175.159    (Reserved) 
1175.160    Communications. 
1175.im-1175.1B9    (Reserved) 
1175.170    Compliance  procedures. 
1175.171-1175.999    (Reserved) 
Authority:  29  U.S.C.  794. 

2.  Part  1175  is  further  amended  by 
revising  paragraph  (c)  in  S  1175.170  to 
read  as  follows: 

S  1175.170    CompNanc*  procedures 

*  •  *  *  • 

(c)  The  Director,  Office  of  Equal 
Opportunity  shall  be  responsible  for 
coordinating  implementation  of  this 
section.  Complaints  may  be  sent  to 
Director.  Office  of  Equal  Opportunity, 
National  Endowment  for  the 
Humanities,  llCX)  Pennsylvania  Ave., 
N.W.,  Room  419.  Washington.  D.C. 
20506. 


John  Agieslo, 

Acting  Chairman. 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institut*  of  Muaaum  Services 

45CFR1181 

FOR  FURTHER  INFORMATION  CONTACT: 

Monika  Edwards  Harrison,  Acting 
Director  Institute  of  Museum  Service, 
(202)  786-0536.  TDD:  (202)  786-0282 


(Pubhc  Affairs  GfGce.  National 
Endowment  for  the  Humanities). 

List  of  Subjects  in  45  CFR  Fart  1181 

Blind,  Civil  rights.  Deaf.  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination.  Physically 
handicapped. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Part  1181  is  added  as  set  forth  at  the 
end  of  this  document. 

PART  1181— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
INSTITUTE  OF  MUSEUM  SERVICES 

Sec. 

1181.101  Purpose. 

1181.102  Application. 

1181.103  Definitions.    ^ 
1181.104-1181.109    (Reserved) 

1181.110  Self -evaluation. 

1181.111  Notice. 
1181.112-1181.129    [Reserved) 
1181.130    General  prohibitions  against 

discrimination. 
1181.131-1181.139    (Reserved) 
1181.140    Employment 
1181.141-1181.148    (Reserved) 

1181.149  Program  accessibility: 
Discrimination  prohibited. 

1181.150  Program  accessibility:  Existing 
facilities. 

1181.151  Program  accessibility:  New 
construction  and  alterations. 

1181.152-1175.159     (Reserved) 
1181.160    Communicatiotis. 
1181.161-1181.169     (Reservedl 
1181.170    Coaipliaacc  procedures. 
1181.171-1181.999    (Reserved) 
Authority:  29  U.S.C.  794 

2.  Part  1181  is  further  amended  by 
revising  paragraph  (c)  in  1 1181.170  to 
read  as  follows: 

{1181-170    Contptiancs  procedures. 

(c)  The  Director  shall  be  responsible 
for  coordinating  implementation  of  this 
section.  Complaints  may  be  sent  to 
Director,  Institute  of  Museum  Services, 
1100  Pennsylvania  Ave.,  NW.,  Room  510, 
Washington,  D.C.  20506. 
*        «        *        *        * 

Monika  Edwards  Harrison, 

Acting  Director.  Institute  of  Museum  Service*. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

45  CFR  Part  1706 

FOR  FURTMCR  WirORMATlOW  CONTACT: 

Sarah  G.  Bishop,  Deputy  Director.  (202) 
382-0840  (Voice)  or  (202)  724-7678 
(TDD). 


List  of  Subjects  in  45  CFR  Part  1706 

Blind,  Civil  rights.  Deaf.  Disabled. 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination.  Physically 
handicapped. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Part  1706  is  added  as  set  forth  at  the 
end  of  this  docnment. 

PART  1706— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 
NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

Sec. 

1706.101  Purpose. 

1706.102  Application. 

1706.103  Definitions. 
1706.104-170B.109    (Reserved) 

1706.110  Self-evalMtkm. 

1706.111  Notice. 
1708.112-1706.129    (Reserved) 
1706.130    General  prohibitions  against 

discrimination. 
1706.131-1706.139    (Reserved) 
1706.140    Employment. 
1706.141-1706.148    (Reserved) 

1706.149  Program  accessibility: 
Discrimination  prohibited. 

1706.150  Program  accessibility:  Existing 
facilities. 

1706.151  Program  accessibility:  New 
construction  and  alterations. 

1706.152-1706.159     (Reserved) 
1706.100    Communications. 
1706.161-1706.169    fReserved) 
1706.170    Compliance  procedures. 
1706.171-1706.999    jReMfved) 

Authority:  29  U3.C.  7M. 

2.  Part  1706  is  further  amended  by 
revising  paragraph  (c)  in  S  1706.170  to 
read  as  follows: 

S  1706.170    CompNano*  procsdurss. 

(c)  The  Deputy  Director  shall  be 
responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  Deputy 
Director,  National  Commission  on 
Libraries  and  Information  Science,  Suite 
3122,  GSA-ROB  3.  Washington,  D.C 

20024. 

*         •         *         •         • 

Toni  Carfoo  BeerBian, 
Executive  Director. 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  807 


National  Transportation  Safety  Board. 
Washington.  D.C.  20594;  (202)  382-6540. 
rrOD)  (202)  724-7678. 

List  of  Subjects  in  48  CFR  Part  887 

Blind,  Civil  rights.  Deaf,  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities,  Handicapped, 
Nondiscrimination.  Physically 
handicapped. 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  folloiwa: 

1.  Part  807  is  added  as  set  forth  at  &a 
end  of  this  dociunent 

PART  807— ENFORCEMENT  OF 
NONDISCRtMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

807.101    Purpose. 
80T.102    Application. 
807.103    Defmitions. 
807.104-807.109    (Reserved] 

807.110  Self-evaluaUon. 

807.111  Notice. 
807.11Z-807.129    (Reserved) 
807.130    C^eneral  prohibitions  against 

discrimination. 
'  807.131-807.139    (Reserved) 
807.140    Employment. 
807.141-807.148    (Reserved) 
807.14Z-148    Program  accessibility: 
Discrimination  prohibited. 

807.150  Program  accessibility:  Existing 
facilities. 

807.151  Program  accessibility:  New    ',  j.    .j 
construction  and  alterations.  .rl     I 

807.152-807.159    (Reserved) 
807.160    Communications. 
807.161-807.169    (Reserved) 
807.170    Compliance  procedures. 
807.171-807.900    (ReMTved) 
Authority:  29  U.S.C.  794. 

'  2.  I*art  807  is  further  amended  by 
revising  paragraph  (c)  in  S  807.170  to 
read  as  follows: 

{807.170    CompNano*  proeedurM. 

*        *        «        *        • 

(c)  Director,  Bureau  of  Administration 
shall  be  responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  Director. 
Bureau  of  Administration.  800 
Independence  Ave.,  SW.  Room  802. 
Washington,  D.C.  20594. 

|im  Burnett, 

Chairman. 

MARINE  MAMMAL  COMMISSION 
50CFR  Part  556 


FOR  FURTHER  mromumoH  contact: 
]ohn  M.  Stuhldreher,  General  Counsel 


FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Twiss,  Jr.,  Executive  Directiw. 
Marine  Mammal  Coraoussion.  Room 


UM  I 


!l-i|i-'t- 

:    I    •    '       I 


307, 1825 1  Street  NW..  Washington. 
D.C.  20006;  TDD  (202)  653-8237,  Voice 
(202)  724-7«7& 

List  of  Subjects  in  SO  CFR  Part  550 

Blind,  Civil  rights.  Deaf,  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination.  Fliysically 
handicapped. 

Title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Part  550  is  added  as  set  forth  at  the 
end  of  this  document 

PART  550— ENFORCEMENT  OF 

NONDtSCRIMINATtON  ON  THE  BASIS 

OF  HANDICAP  IN  PROGRAMS  OR 

ACnvmES  CONDUCTED  BY  MARINE 

MAMMAL  COMMISSION 

!     ■ 
Sec  '        '      '  I 

550.101  Punoose. 

550.102  ApplicatioB. 

550.103  Derinitions. 
550.104-550.109    (Reserved) 

550.110  Self-evaluation. 

550.111  Notice. 
550.112-SS0.129    (Reserved) 
550.130    General  prohibitions  against 

discrimination. 
55ai31-5S0.139    (Reserved) 
550.140    Employment. 
550.141-550.148    (Reserved) 

550.149  Program  accessibility: 
Discrimination  prohibited. 

550.150  Program  accessibility:  Existing 
facilities. 

550.151  Program  accessibility:  New 
construction  and  alterations. 

SSai  52-550.1 59    (Reserved) 
550.160    Communications. 
550.161-55aie9    (Reserved) 
550.170    Compliance  procedures. 
550.171-550.999    (Reserved) 
Authority:  29  U.S.C.  794. 

2.  Part  550  is  further  amended  by 
revising  paragraph  (c)  in  9  550.170  to 
read  as  follows: 

8  550.170    Compliance  prooMkires.  j 

(c)  The  General  Counsel  for  the 
Commission  shall  be  responsible  for 
coordinating  implementation  of  this 
section.  Complaints  may  be  sent  to  the 
General  Counsel  for  the  Commission, 
Marine  Mammal  Commission,  Room 
307, 1625-1  Street,  NW.,  Washington, 

D.C.  20008. 

•        •   j     •-        •_     .  • 

|ohn  R.  Twiss,  )r.. 

Executive  Director.  \ 

PART         —ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED 


By 


Sac 

.101    PurpoM. 
.102    Application. 
.103    Definitions. 
.104-        .100    (Reserved) 
.110    Self-evaluation. 
.111    Notice. 

.112-        .129    (Reserved) 
.190    General  prohit>itions  against 
discriminaUon. 
.131-        .139    (Reserved^ 
.140    Empleyatent 
.141-        .148    (Reserved] 
.149    Program  accessibility: 
Discrimination  prohibited. 
.ISO    Program  accessibility:  Existing 
facilities. 

.151     Program  accessibility:  New 
construction  and  alterations. 
.152-        .150    (Reserved) 
.160    CommuBicatioBS. 
.161-        .160    (Reserved) 
.170    Compliance  procedures. 
.171-        .999    (Reserved) 
Authority:  29  U.&C  794. 

§      .101    Purpose. 

This  part  effectuates  section  119  of  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  program^  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

S    .102    Application. 

l^is  part  applies  to  all  programs  or 
activities  conducted  by  the  agency. 


S        .103 

For  purposes  of  this  part,  the  term — 
"Assistant  Attorney  General"  means 
the  Assistant  Attorney  General,  Civil 
Rights  Division.  United  States 
Department  of  fustice. 

"Auxiliary  aids"  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
programs  or  activities  conducted  by  the 
agency.  For  example,  auxiliary  aids 
useful  for  piersons  with  impaired  vision 
include  readers,  Brailled  materials, 
audio  recordings,  telecommunications 
devices  and  other  similar  services  and 
devices.  Auxiliary  aids  useful  for 
persons  with  impaired  hearing  include 
telephone  handset  ampUners, 
telephones  compatible  with  hearing 
I  aids,  telecommunication  devices  for 
I  deaf  persons  (TDD's),  interpreters, 
notetakers,  %vritten  materials,  and  other 
similar  services  and  devices. 
"Complete  complaint"  means  a 
I  written  statement  that  contains  the 
I  complainant's  name  and  address  and 
describes  the  agency's  alleged 
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discriminatory  action  in  sufficient  detail 
to  inform  the  agency  of  the  nature  and 
date  of  the  alleged  violation  of  section 
504.  It  ^hall  be  signed  by  the 
complainant  or  by  someone  authorised 
to  do  so  on  his  or  her  behalf.  Complaints 
Rled  on  behalf  of  classes  or  third  parties 
shall  describe  or  identify  (by  name,  if 
possible)  the  alleged  victims  of 
discrimination. 

"Facility"  means  all  or  any  paction  of 
buildings,  structures,  equipment,  roads, 
walks,  parking  lots,  rolling  stock  or 
other  conveyances,  or  other  real  or 
personal  property. 

"Handicapped  person"  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities,  has  a 
record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 

As  used  in  this  definition,  the  phrase: 

(1)  "Physical  or  mental  impairment" 
includes — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  afTecting  one  of  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal:  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  bring  syndrome,  emotional  or 
mental  illness,  and  speciflc  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addition  and  alcholism. 

(2)  "Major  life  activities"  includes 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassifled  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
impairment"  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 


the  attitudes  of  others  toward  such 
impairment:  or 

(iii)  Has  none  of  the  impairments 
defined  in  subparagraph  (1)  of  this 
definition  but  is  treated  by  the  agency 
as  having  such  an  impairment. 

"QualiHed  handicapped  person" 
means — 

(1)  With  respect  to  any  agency 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  and 
who  can  achieve  the  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  the  agency  can  demonstrate  would 
result  in  a  fundamental  alteration  in  its 
natiuw;  or 

(2)  With  respect  to  any  other  program 
or  activity,  a  handicapped  person  who 
meets  the  essential  eligibility 
requirements  for  participation  in,  or 
receipt  of  benefits  ht>m,  that  program  or 
activity. 

(3)  "Qualified  handicapped  person"  is 
defined  for  purposes  of  employment  in 
29  CFR  1613.702(f),  which  is  made 
applicable  to  this  part  by  {         .140. 

"Section  504"  means  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L  93- 
112,  87  Stat.  394  (29  U.S.C.  794)),  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L  93-516,  88 
Stat  1617],  and  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978  (Pub.  L  95-602, 92 
Stat.  2955).  As  used  in  this  part,  section 
504  applies  only  to  programs  or 
activities  conducted  by  Executive 
agencies  and  not  to  federally  assisted 
programs. 


H 


.104-       .109    [RsstrvMi] 


i        .110-    S«<f-«v«luat(on. 

(a)  The  agency  shall,  by  April  9, 1987, 
evaluate  its  current  policies  and 
practices,  and  the  effects  thereof,  that 
do  not  or  may  not  meet  the  requirements 
of  this  part,  and,  to  the  extent 
modification  of  any  such  policies  and 
practices  is  required,  the  agency  shall 
proceed  to  malce  the  necessary 
modifications. 

(b)  The  agency  shall  provide  an 
opportunity  to  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons,  to  participate  in  the  self- 
evaluation  process  by  submitting 
comments  (both  oral  and  written). 

(c)  Tfie  agency  shall,  until  three  years 
following  the  completion  of  the  self- 
evaluation,  maintain  on  file  and  make 
available  for  public  inspections: 


(1)  A  description  of  areas  examined 
and  any  problems  identified,  and 

(2)  A  description  of  any  modifications 
made. 


S        .111 

The  agency  shall  make  available  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  such  information  regarding  the 
provisions  of  this  part  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  agency,  and 
make  such  information  available  to 
them  in  such  manner  as  the  head  of  the 
agency  Hnds  necessary  to  apprise  such 
persons  of  the  protections  against 
discrimination  assured  them  by  section 
504  and  this  regulation. 


H 


.112-       .129    [Reserved] 


{        .130    General  proMblUons  against 
dtocflinlnation. 

(a)  No  qualifled  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of.  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

(b)(1)  The  agency,  in  providing  any 
aid.  benefit,  or  service,  may  not.  directly 
or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap— 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  fixim  the  aid.  benefit,  or 
service; 

(ii)  Afford  a  qualfied  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
jservice  that  is  not  equal  to  tl>at  afforded 
others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement  as  that 
provided  to  others; 

(iv)  Provide  different  or  separate  aid. 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aid,  benefits,  or  services  that  are  as 
effective  as  those  provided  to  others; 

(v)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards:  or 

(vi)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
the  aid,  benefit,  or  service. 


(2)  The  agency  may  not  deny  a 
qualified  handicapped  person  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different,  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  agency  may  not.  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  handicapped 
persoBS  to  discrimination  on  the  basis  of 
handicap;  or     j      i  |'  >    ||    1    |'  p 

(ii)  Defeat  or  substanliatty  impaif 
accomplishmeat  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(4)  The  agency  may  not,  in      i 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would —  |   1 

(i)  Exclude  handicapped  persdnj  from, 
deny  them  the  benefits  of,  or  otherwise 
subject  them  to  discrimination  under 
any  program  or  actiyity  conducted  by 
the  agency:  or        ,  j     ' :  H;   H    |'  '" 

[ii]  Defeat  or  substanUaty  bnjiair  the 
accomplishment  of  the  objectives  of  a 
j  program  or  activity  with  respect  to 
handicapped  persons. 

(5)  The  agency,  in  the  selection  of 
procurement  oontractors,  may  not  use 
criteria  that  subject  qualified 
handicapped  persons  to  discrimination 

j  on  the  basis  of  handicap. 

'     (c)  The  exclasion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  ftatute  or  Executive 
order  to  handicapped  persons  or  the 
exdasion  of  a  spiecific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  Exeoutive 
order  to  a  different  dass  of  handicapped 
persons  is  not  prohibited  by  tbts  part 

(d)  The  agency  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 

i  needs  of  qualified  hamUicapped  persons. 


.14«    [Rasarved] 
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UM  I 


I      '.140   Cmpioyntmk  I'' '' 

No  qaabfied  iHindicapiMd  peraon 
shall,  on  the  basis  of  handicap,  be* 
subiected  to  discrimination  ia 
.  employment  under  any  program  or 
activity  conducted  by  the  agency.  The 
definitions,  requirements,  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791),  as  established  by  the  Equal 
Employment  Opportunity  Commission  in 
29  CFR  Part  1613,  shall  apply  to 
employment  in  federally  conducted 
programs  or  activities. 


SS         .141- 


9         .14* 
DtscriminaVen  proftiMtad. 

Except  as  otherwise  provided  in  § 
.150,  no  qualified  handicapped  person 
shall,  because  the  agency's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

$       .ISO   Program  accessHiiiity:  Existing 
fadiitlas. 

(a)  C«neraL  The  a^Micy  shall  operate 
each  program  or  activity  so  that  the 
program  or  acUvity.  when  viewed  in  (ts 
entirety,  is  readily  accessible  to  and 
usable  by  handicapped  persons.  This 
paragrat^  does  not — 

(1)  Necessarily  require  the  ageni^  to 
make  each  of  its  existing  facilities 
accessible  to  and  usable  by 
handicapped  persons;  or 

(2)  Require  the  agency  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens.  In  those  circumstances  where 
agency  personnel  believe  that  the 
proposed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  financial  and 
administrative  burdens,  the  agency  bas 
the  burden  of  proring  that  compliance 
with  i        .150(a)  would  result  in  such 
alteration  or  burdens.  The  decision  that 
compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  agency  head  or  his  or  her  designee 
after  considering  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
acthrity,  and  must  be  accompanied  by  a 
urritten  statement  of  the  reasons  Cor 
reaching  that  conclusion.  If  an  action 
would  result  in  such  so  alteration  or 
such  burdens.  ^  agency  shall  take  any 
ottier  action  that  would  not  residt  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that 
handicapped  persons  receive  tfie 
benefits  and  services  of  the  program  or 
activity. 

(b)  Methods.  The  agency  may  comply 
with  the  requirements  of  this  section 
through  such  means  as  redesign  of 
equipment  reassignment  of  services  to 
accessible  buildings,  assignment  of 
aides  to  beneficiaries,  home  visits, 
delivery  of  services  at  alternate 
accessible  sites,  alteration  of  existing 
facilities  and  construction  of  new 
facilities,  use  of  accessible  rolling  stock, 
or  any  other  methods  that  result  in 


making  its  progranu  or  activities  readily 
accessible  to  and  usable  by 
handicapped  persons.  The  agency  is  nor 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
with  this  section.  The  agency,  in  making 
alterations  to  existing  buildings,  shall 
meet  accessibility  requirements  to  the 
extent  compelled  by  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C.  4151-4157),  and  any  regulations 
implementing  it.  In  choosing  among 
available  methods  for  meeting  the 
requirements  of  this  section,  the  agency 
shall  give  priority  to  those  methods  that 
offer  programs  and  activities  to  qualified 
handicapped  persons  in  the  most 
integrated  setting  appropriate. 

(c)  Time  period  for  compliance.  The 
agency  shall  comply  with  the  obligations 
established  under  this  section  by  April 
7, 1986,  except  that  where  structural 
changes  in  facilities  are  undertaken, 
such  changes  shall  be  made  by  April  7, 
1999,  but  in  any  event  as  expaiitiously 
as  possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  will  be 
undertaken  to  achieve  program 
accessibility,  the  agency  shall  develop, 
by  October  7, 1988,  a  transition  plan 
setting  for^  the  steps  necessary  to 
complete  such  dianges-The  agency 
shall  provide  an  opportimity  to 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  to 
participate  in  ttie  development  of  the 
transition  plan  by  submitting  comments 
(both  oral  and  written).  A  copy  of  the 
transition  plan  shall  be  made  available 
for  public  inspection.  The  plan  shall  at  a 
minimum — 

(1]  Identify  physical  obstacles  in  die 
agency's- facilities  diat  liout  die 
accessibility  of  its  pro^'ams  or  acdvities 
to  handicapped  persons; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  takteg  the 
steps  necessary  to  adiieve  oompiianr«t 
with  this  sectioa  and,  tf  die  tiaie  period 
of  the  transition  plan  is  longer  than  one 
year,  identilr  siqia  that  «iiU  be  taken 
during  each  year  of  the  transitiaa 
period;  and 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan. 


S        .151 

construction  and  altarations. 

Each  building  or  part  of  a  building 
that  is  constructed  or  altered  by,  on 
behalf  of.  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
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and  usable  by  handicapped  persons. 
The  definitions,  requirements,  and 
standards  of  the  Architectural  Barriers 
Act  (42  U.S.C.  4151-4157),  as  established 
in  41  CFR  101-19.600  to  101-19.607, 
apply  to  buildings  covered  by  this 
section. 

H        .1S2r       .1S». 


S        .180    Communtcatlone. 

(a)  The  agency  shall  take  appropriate 
steps  to  ensure  elective  communication 
with  applicants,  participants,  personnel 
of  other  Federal  entities,  and  members 
of  the  public. 

(1)  The  agency  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  a^ord  a  handicapped 
person  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
a  program  or  activity  conducted  by  the 
agency. 

(i)  in  determining  what  type  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primary  consideration  to  the 
requests  of  the  handicapped  person. 

(ii)  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  communicates 
with  applicants  and  beneflciaries  by 
telephone,  telecommtmication  devices 
for  deaf  persons  (TDD's)  or  equally 
effective  telecommunication  systems 
shall  be  used. 

(b)  The  agency  shall  ensure  that 
interested  persons,  including  persons 
with-  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facilities. 

(c)  The  agency  shall  provide  signage 
at  a  primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibility  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(d)  This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens,  in  those 
circimistances  where  agency  personnel 


beUeve  that  the  proposed  action  would 
fundamentally  alter  the  program  or 
activity  or  would  result  in  undue 
financial  and  administrative  burdens, 
the  agency  has  the  burden  of  proving 
that  compliance  with  {        .160  would 
result  in  such  alteration  or  burdens.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  or  his  or  her 
designee  after  considering  all  agency 
resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity,  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
If  an  action  required  to  comply  «vith  this 
section  would  result  in  such  an 
alteration  or  such  burdens,  the  agency 
shall  take  any  other  action  that  would 
not  result  in  such  an  alteration  or  such 
burdens  but  would  nevertheless  ensure 
that,  to  the  maximum  extent  possible, 
handicapped  persons  receive  the 
beneHta  and  services  of  the  program  or 
activity. 


H 
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I        .170    Compliance  ProcMlure*. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  section  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  the  agency. 

(b)  The  agency  shall  process 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  established 
by  the  Equal  Employment  Opportunity 
Conunission  in  29  CFR  Part  1613 
pursuant  to  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791). 

(c)  The  head  of  the  agency  shall 
designate  an  official  to  be  responsible 
for  coordinating  implementation  of  this 
section. 

(d)  The  agency  shall  accept  and 
investigate  all  complete  complaints  for 
which  it  has  jurisdiction.  All  complete 
complaints  must  be  filed  within  180  days 
of  the  alleged  act  of  discrimination.  The 
agency  may  extend  this  time  period  for 
good  cause. 

(e)  If  the  agency  receives  a  complaint 
over  which  it  does  not  have  jurisdiction, 
it  shall  promptly  notify  the  complainant 
and  shall  make  reasonable  efforts  to 


refer  the  complaint  to  the  appropriate 
government  entity. 

(f)  The  agency  shall  notify  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  that  a  building 
or  facility  that  is  subject  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157),  or 
section  502  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  792).  is  not 
readily  accessible  to  and  usable  by 
handicapped  persons. 

(g)  Within  180  days  of  the  receipt  of  a 
complete  complaint  for  which  it  has 
jurisdiction,  the  agency  shall  notify  the 
complainant  of  the  results  of  the 
investigation  in  a  letter  containing — 

(1)  Findings  of  fact  and  conclusions  of 
law; 

(2)  A  description  of  a  remedy  for  each 
violation  found; 

(3)  A  notice  of  the  right  to  appeal. 

(h)  Appeals  of  the  fmdings  of  fact  and 
conclusions  of  law  or  remedies  must  be 
filed  by  the  complainant  within  90  days 
of  receipt  from  the  agency  of  the  letter 
required  by  {        •170(g).  The  agency 
may  extend  this  time  for  good  cause. 

(i)  Timely  appeals  shall  be  accepted  . 
and  processed  by  the  head  of  the 
agency. 

(j)  The  head  of  the  agency  shall  notify 
the  complainant  of  the  results  of  the 
appeal  within  60  days  of  the  receipt  of 
the  request.  If  the  head  of  the  agency 
determines  that  additional  information 
is  needed  from  the  complainant,  he  or 
she  shall  have  60  days  from  the  date  of 
receipt  of  the  additional  information  to 
make  his  or  her  determination  on  the 
appeal. 

(k)  The  time  limits  cited  in  paragraphs 
(g)  and  (j)  of  this  section  may  be 
extended  «vith  the  permission  of  the 
Assistant  Attorney  General. 

(I)  The  agency  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies, 
except  that  the  authority  for  making  the 
final  determination  may  not  be 
delegated  to  another  agency. 

§§       .171—       .999    [Reaarved] 

(PR  Doc.  86-2134  Filed  2-*-86;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  PoUcy 

Tranamlttal  Memorandum  Na  1, 
Reedeaion  of  0MB  CIrcuiar  Na  A-49. 
"Uae  of  Management  and  Operating 
Contracts" 

AQENCV:  OfHce  of  Management  and 

Budget,  Office  of  Federal  Procurement 

Policy. 

ACTION:  Final  notice  of  rescission. 

SUMMARY:  This  rescission  notice  is 
issued  to  cancel  OMB  Circular  No.  A-49, 
"Use  of  Management  and  Operating 
Contracts." 

EFFECnvi:  Transmittal  Memorandum 
No.  1  to  OMB  Circular  No.  A-49.  is 
effective  as  of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  C.  Bienvenue,  Office  of 


Federal  Procarement  Policy  (202)  395- 
3254. 

SURPLCMCNTARV  INFORMATKHt 

Comments  received  in  response  to  our 
Proposed  Notice  of  Rescission,  which 
appeared  in  the  Federal  Register  on 
November  13. 1965  (50  FR  46849).  were 
overwhelmingly  supportive  of  that 
action.  Responses  from  Government 
agencies  reaffirmed  our  assessment  that 
comprehensive  guidance  currently  exists 
in  the  Federal  Acquisition  Regulation, 
Subpart  17.6,  OFPP  Policy  Letter  84-1. 
"Federally  Funded  Research  and 
Development  Centers",  dated  April  4, 
1984,  and  in  agency  implementing 
regulations.  The  circular  is  no  longer 
necessary  and  is  being  cancelled. 

Dated:  January  27. 1986. 
David  F.  Baker, 

Acting  Administrator. 


OrcuUr  Na  A-49 

Transmittal  Memorandum  No.  1 

Executive  Office  of  the  President, 
Office  of  Management  and  Budget, 
Washington.  DC  20503. 

January  28. 1986. 

To  the  heads  of  executive  departments  and 

establishments. 
Subject  Use  of  Management  and  Operating 

Contracts. 
Office  of  Management  and  Budget  Circular 
No.  49  is  hereby  rescinded.  Policy  and 
guidance  affecting  the  use  of  management 
and  operating  contracts  is  found  in  the 
Federal  Acquisition  Regulation.  Subpart  17.6, 
and  in  other  related  regulations  and 
directives. 

lames  C.  Miller  III. 
Director 

|FR  Doc.  86-2468  Filed  2-4-86:  8:45  am] 
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Agency  information  collection  activities  under  OMB  review, 

4651 
Applicationa,  hearings,  detenninationa,  etc.: 
Western  Savings  ft  Loan  Association.  4651 

Financial  Manaoamant  Sarvica 
See  Fiscal  Service 

Fiscal  Sarvloa 

Nonccs 

Surety  companies  acceptable  on  Federal  bonds: 

Cotton  States  Mutual  Insurance  Co.,  4681 

Transport  Indemnity  Co.,  4661 

Fish  and  WMNfa  Sarvica 


Endangered  and  threatened  wildlife  and  plants  list; 
availability,  4658 

Food  and  Drug  Admintetrstion 

RULES 

Human  drugs: 
Chlorofluorocarbon  propellants;  essential  uses,  4590 

NOTICES 

Food  for  human  consumption: 
Identity  standard  deviation;  maticet  testing  permits 
Tuna,  canned,  4652 

Food  Safaty  and  inspaction  Sarvica 

RULES 

Meat  and  potiltry  inspection: 
Imported  meat  products;  list  of  eligible  countries — 
Withdrawals,  4585 

Forast  Sarvica 

NOTICES 

Environmental  statements;  availability,  etc.: 
Custer  National  Forest  and  National  Grasslands,  4642 

Ganaral  Sarvicas  Administration 

PROPOSED  RULES 
Property  management: 
Supply  and  procurement;  draft  availability,  4619 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review,  4649 

Haalth  and  Human  Sarvlcaa  Dapaitinant 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration; 
Health  Resources  and  Services  Administration 

Haalth  Car*  Hnancing  Administration 

PROPOSED  RULES 
Medicare: 
Reporting  and  recordkeeping  requirements,  4619 

NOTICES 

Medicaid: 
State  plan  amendments,  reconsideration;  hearings — 
Ohio.  4653 
South  Carolina,  4653 


See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
Minerals  Management  Service 

Intamatlonal  Davalopmani  CooparaUon  Agancy 
See  Overseas  Private  Investment  Corporation 

Intamatlonal  Trada  Administration 

Nonccs 

Antidumping  and  countervailing  duties: 

Administrative  review  requests,  4647  ^ 

Export  privileges,  actions  affecting: 

Grinon.  Ivan.  4644 
Meetings: 

Automated  Manufacturing  Equipment  Technical  Advisory 
Committee,  4645 

Electronic  Instrumentation  Technical  Advisory 
Committee,  4646 

Semiconductor  Technical  Advisory  Conunittee.  4646 
Short  supply  determinations:  inquiry: 

Steel  products,  4646 
Applications,  hearings,  determinations,  etc.: 

University  of  Pennsylvania  Hospital  et  al.,  4647 

Intamatlonal  Trada  Commission 


Import  investigations: 
Cast-iron  pipe  fittings  from — 

Brazil,  Korea,  and  Taiwan.  4659 
Double-sided  floppy  disk  drives  and  components,  4661 
Dynamic  random  access  memory  semiconductors  of  256 

kilobits  and  above  from  Japan,  4661 
Hydrogenated  castor  oil  from  Brazil.  4662 
Multi-level  touch  control  lighting  switches.  4662 
Natural  bristle  paint  brushes  from  China.  4662 
Oil  country  tubular  goods  from — 

Argentina,  4663  ■  ' 

Steel  wire  nails  from — 

Yugoslavia,  4663 
Stretdi  wrapping  apparatus  and  components,  4664 
Top-of-the-stove  stainless  steel  cooking  ware  bom — 

Korea  and  Taiwan,  4664 
U.S.-Mexican  trade  on  Southwest-Border  development, 
4665 

Intarstata  Commarca  Commlaalon 

NOTICES 

Rail  carriers: 

State  intrastate  rail  rate  authority — 
Utah,  4666 
Railroad  operation,  acquisition,  construction,  etc.: 

Norfolk  ft  Western  Railway  Co.,  4666 
Railroad  services  abandonment: 

Union  Pacific  Railroad  Co.  et  al.,  4666 

Justica  DsfMMimant 

See  also  Drug  Enforcement  Administration 

PROPOSED  RULES 

Material  or  information,  production  or  disclosure: 
FBI  identification  records;  production  fees,  4614 


See  Mine  Safety  and  Health  Administration 

0 
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Land  Managamant  Buraau 

NOTICES 

Alaska  Native  claims  selection: 

Danzhit  Hanlaii  Corp.,  4654 

Doyon.  Ltd.,  4655 
Classification  of  public  lands: 

Arizona,  4655 
Environmental  statements;  availability,  etc.: 

Cottonwood  Canyon  Wilderness  study  area,  UT,  4655 
Management  framewoik  plans: 

Oregon.  4656 
Meetings: 

Butte  District  Advisory  Council.  4656 

Moab  District  Advisory  Council,  4656  ' 

Oil  and  gas  leases: 

Alaska,  4657 
Sale  of  pubUc  lands: 

Arizona,  4656,  4657 
(2  docimients) 
Survey  plat  filings:       i    <  i, 

Colorado,  4657  I   il  I 

Wilderness  areas;  charaCraristics 

Arizona,  4658 


,  nr 


vekitories.  etc.: 


Marmma  Administration 

PROPOaEO  RULES 

Subsidized  vessels  and  operators: 
Operating-differential  subsidy  for  liner  vessels.  4627 


Merit  Systama 

NOTICES 

Prohibited  personnel  practices: 
Significant  actions  of  OPM;  review  and  inquiry.  4669 


H 


I  HaaNh 


Adminiatration 


Mhia  Safaty  and 

PROPOSED  RULES 

Testing,  evaluation  and  approval  of  mining  products: 

Underground  mining  equipment;  testing  by  applicant  or 
!     1  i   i^ird  party,  4686    ;  |  J|M  j "    ' 

Minerals  Management  Servica 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
Chevron  U.S.A.  Inc.,  4658. 4659  .      , 
(2  documents)  I .     I 

Cities  Service  Oil  ft  Gas  Corp.,  4659 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
California,  4646         |  j    : 

National  Aeronautlca  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review,  4649 


NdBehM  Fdundatlon  on  Arts' and  HumanMea 

NOTICES 

Meetings: 
humanities  National  Council  Advisory  Committee,  4669 


I  '\ 


National  Oceanic  and  Atmoapharic  Administration 

RULES 

Fishery  conservation  and  management: 
Foreign  fishing;  Gulf  of  Alaska  groundfish,  4603 
Taimer  crab  off  Alaska,  4603 

PROPOSED  RULES 

Fishery  conservation  and  management: 
American  lobster  report  availabiUty,  4640 

National  Science  Foundation 

NOTICES 

Meetings: 
Design,  Manufacturing,  and  Computer  Engineering 
Advisory  Committee,  4609 

Overseas  Private  Investment  Corporation 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
4669  v. 

Postal  Rate  Commlaalon 

NOTICES 

Agency  informatiqn  collection  activities  under  OMB  review. 
4670 

Presidential  Taak  Force  on  Project  Economic  Justice 

NOTICES 
Meetings,  4670 

Public  Health  Service 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration 

RaHroad  Retirement  Board 

NOTICES 

Privacy  Act;  systems  of  records.  4670 

Samt  Lawrence  Seaway  Development  Corporation 

NOTICES 

Meetings: 
Advisory  Board,  4680 

Securltlee  and  Exchange  Commlasion 

PROPOSED  RULES 

Securities: 
Futures  trading;  exemption  for  foreign  government 
securities,  4612 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Indonesia,  4649 


See  Coast  Guard;  Federal  Aviation  Administration; 
Maritime  Administration;  Saint  Lawrence  Seaway 
Development  Corporation  ^ . 

Treasury  Department 

See  also  Fiscal  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
4681 


VI 
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unma  «bnw  ■woniNniofi  M^wicy 
Nonccs 

A^ncy  information  coUaction  activities  under  OMB 
4681 


RULES 

Loan  guaranty: 
Defaults  on  loans:  reporting  time  extension.  4596 

NOTICES 

Meetings: 
Special  Medical  Advisory  Group,  4682 


Separate  Parts  In  TMs  Issu* 


II 

Department  of  Labor.  Mine  Safety  and  Health 
Administration,  4686 


ReadwAkls 

Additional  information,  inclu(!ing  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Federal  Register 

Vol.  51.  No.  25 

Thunday.  Febniary  6.  1986 


TTw  Mdion  of  1h*  FEDERAL  REGISTER 
contains  regjlatoiy  documents  having 
general  appficabifty  and  legal  effect,  moat 
of  which  are  keyed  to  and  codHled  in 
the  Code  of  Federal  Reguiatiom,  wtiicb  is 
puMwhed  under  50  titles  pursuant  to  44 
use.  1510. 

The  Code  of  Federtf  Reguiaions  is  add 
by  the  SupednteiKtenl  of  Documents. 
Prices  of  new  books  are  Isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Food  Ssfsty  snd  Inipoction  Swico 
9CFRPWt327 

(Docii^lL!t»-«42All 

Wlthdnnifil  of  Cortain  Counlrtw  Fnwi 
tlio  LM  of  ThOM  EUgftte  for 
Importation  of  Moat  Producta 

AOmCV.  Food  Safety  and  Inspection 

Service.  USDA. 

ACnoic  Conftnnation  of  interim  Rules. 

•UMMARV:  On  Feburary  15. 1984.  the 
Food  Safety  and  Inspection  Service 
(FSIS)  published  an  interim  rule  with 
request  for  comments  (4B  FR  5727).  This 
interim  rule  withdrew  the  Dominican 
Republic  Bl  Salvador,  Haiti.  Mexico, 
Nicaragua,  and  Panama  from  the  list  of 
countries  eligible  under  the  Federal 
Meat  Inspection  Act  (FMIA)  to  import 
jCattle,  sheep,  swine,  goat,  and  equine 
l^roducts  into  the  United  States.  This 
action  was  necessary  because  those 
countries  had  failed  to  implement 
satisfactory  residue  testing  and/or 
species  verification  programs,  resulting 
in  their  no  longer  meeting  provisions  of 
die  FMIA. 

Since  publication  of  the  interim  final 
rule  FSIS  has  issued  three  amendments 
which  relisted  the  countries  of  Panama 
(49  FR  14497;  April  12. 1984).  El  Salvador 
and  Nicaragua  (49  FR  22628;  May  31. 
1984).  and  1^  Dominican  RepubUc  (50 
FR  14370;  April  12, 1985)  as  again  being 
eligible  under  the  FMIA  to  import  cattle, 
sheep,  swine,  and  goat  products  into  the 
United  States. 

The  countries  of  Mexico  and  Haiti 
have  not  corrected  the  deficiencies 
which  resulted  in  their  delisting  on  i 

February  IS,  1964,  and  FSIS  is  now 
issuing  a  final  rule  to  confirm  that  these 
countries  remain  delisted. 


CFFECTtVE  date:  March  10, 1986. 
FOR  FUirrHER  INFOItMATION  CONTACT: 

Dr.  William  J.  Havlik,  Director,  Foreign 
Programs  Division,  International 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  20250.  (202)  447-7610. 

SUPPLCMENTARV  INFOtMIATION: 

Executive  Order  12291/^ect  on  SmaD 
Entities 

The  Administrator  has  determined 
that  this  final  rule  is  not  a  major  rule 
under  Executive  Order  12291.  It  will  not 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
maior  increase  in  costs  cm*  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geograi^c  regions;  or  (3) 
significant  adverse  ejects  aa 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Additionally,  the  Administrator  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  oh  a 
substantial  number  of  small  entities,  as 
deftned  by  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354  (5  U.S.a  801  et  seq.). 

These  determinations  have  been  made 
because  this  rule  applies  only  to  foreign 
meat  production  and  will  not  adversely 
impact  American  industry  or  the 
consimiing  public. 

Background 

On  February  15. 1984,  FSIS  published 
in  the  Federal  Register  an  interim  rule 
with  request  for  comments  (49  FR  5727). 
This  interim  rule  withdrew  the 
Dominican  Republic,  El  Salvador,  Haiti, 
Mexico,  Nicaragua,  and  Panama  from 
the  list  of  coimtries  eligible  under  the 
Federal  Meat  hispection  Act  (FMIA)  to 
import  the  products  of  cattle,  sheep, 
swine,  goats,  and  equines  (Mexico  only) 
into  the  United  States.  The  FMIA 
requires  that  in  order  for  a  country  to  be 
eligible  to  import  meat  products  into  the 
United  States,  that  country  must 
establish,  maintain,  and  implement 
inspection  standards  and  requirements 
that  are  "at  least  equal  to"  the 
requirements  ai  the  FMIA  and  the 
United  States  regulations  which  are 
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applicable  to  official  establishments  in 
this  country. 

In  order  for  a  foreign  country's 
inspection  system  to  be  considered  "at 
least  equal  to"  that  of  the  United  States, 
the  country  must  provide  for  testing  of 
fat,  kidney,  muscle  and/or  liver  tissues 
for  chlorinated  hydrocarbons, 
otganophosphates,  trace  metals, 
antibiotics,  and  (if  ai^Ucable) 
hormones,  using  a  method  approved  by 
the  Secretary.  In  addition,  the  country 
must  conduct  an  approved  species 
verification  program.  Failure  at  that  time 
of  the  Dominican  RepubHc,  El  Salvador, 
Haiti,  Mexico,  Nicaragua,  and  Panama 
to  implement  satisfactory  residue  testing 
and/or  species  verification  programs 
resulted  in  their  being  withdrawn  from 
the  list  of  countries  eligible  to  import 
meat  products  into  the  United  States, 

In  the  February  15, 1984  interim  rule 
withdrawing  these  countries,  FSIS 
stated  that  once  they  had  corrected  the 
deficiencies  in  their  residue  testing  and/ 
or  species  verification  programs,  and  the 
Administrator  was  satisfied  that  their 
systems  meet  all  provisions  of  the 
FMIA,  those  countries  would  again  be 
added  to  the  list  of  countries  eligible  to 
import  cattle,  sheep,  swine,  and  goat 
products  into  the  United  States. 

The  countries  of  Panama,  El  Salvador, 
Nicaragua,  and  the  Dominican  Republic 
have  provided  the  Administrator  with 
evidence  showing  that  their  systems  are 
now  "at  least  equal  to"  that  of  the 
United  States;  the  countries  of  Mexico 
and  Haiti  have  not  provided  such 
evidence.  Accordingly,  FSIS  is  now 
finalizing  the  February  15, 1984,  interim 
rule  (as  amended  on  April  15, 1984;  May 
31, 1984;  and  April  12, 1985)  to  confirm 
that  the  countries  of  Mexico  and  Haiti 
are  no  longer  eligible  to  import  cattle, 
sheep,  swine,  goat  or  eqtiine  products 
into  the  United  States. 

list  of  Subiects  in  •  CFR  Part  327 

Imported  products.  Meat  inspection. 

PART  327— {AMENDED! 

For  the  reasons  explained  in  the 
preamble: 

S  327.2    (Amendwil 

1.  In  Part  327,  the  amendments  to 
S  327.2(b)  published  on  February  15, 
1984  (49  FR  5727),  April  12, 1984  (49  FR 
14497),  May  31, 1984  (49  FR  22626)  and 
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April  12. 19B5  (50  FR 14370)  are 
conflrmed  as  final. 

2.  In  Part  327,  the  amendment  to 
S  327.2(c)  published  as  an  interim  rule 
on  February  15. 1984  (40  FR  5727)  is 
confirmed  as  final. 

Done  at  Washington.  DC  on:  January  21. 
1980. 

Dooald  L  Houston, 

Administrator.  Food  Safety  and  Inspection 
Service. 
[FR  Doc  86-2538  Filed  2-5-86;  8:45  am] 

■aXMO  COOC  MW-MMI 


DEPARTMENT  OF  ENERGY 

Office  Of  Coneervation  and 
Renewable  Energy 

10  CFR  Part  436 

Federal  Energy  Manegement  end 
Planning  Programa;  Tectmlcai 


agency:  Department  of  Energy. 

action:  Final  rule;  technical 
amendment. 

■uawnAWV;  The  Department  of  Energy 
(DOE)  is  making  a  technical  amendment 
to  its  regulations  for  the  Federal  Energy 
Management  Program.  Upon  initial 
publication.  {  436.106(a)(4)(vi)  and  (vii) 
were  incorrectly  designated.  This 
amendment  will  correct  the  numbers. 

EFFCCnvi  OATC  February  6, 1986. 
RM  RINTHER  INrOWMATION  CONTACT: 

].  Wm.  Bethea,  Director,  Federal  Energy 
Management  Program  (CE-10.1), 
Department  of  Energy.  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585,  (202)  252-9430 

Neal ).  Strauss.  Office  of  General 
Counsel  (CC-12),  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585, 
(202)  252-9507 

List  of  Subiects  in  10  CFR  Part  436 

Energy  conservation.  Federal 
buildings  and  facilities,  Solar  energy. 

In  consideration  of  the  foregoing.  Part 
436  of  Chapter  n  of  Title  10,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  set  forth  below: 

Issued  in  Washington.  D.C.,  on  January  28, 
1966. 
Ooona  R.  Fitzpalikli. 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

PART  436-FEDERAL  ENERGY 
MANAGEMENT  AND  PLANNING 
PROGRAMS 

1.  The  authority  citation  for  Part  436, 
Subpart  F  is  revised  to  read  as  follows: 


Authority:  Energy  Policy  and  Conservation 
Act  as  amended.  42  U.S.C.  6361:  Executive 
Order  11912.  as  amended.  42  FR  37523  (July 
20, 1977):  National  Energy  Conservation 
Policy  Act.  Title  V.  Part  3.  42  U.S.C  8251  et 
seg.;  Department  of  Energy  Organisation  Act 
42  U.S.C  7254. 

S  438.106   (Amandedl 

Z  In  1 436.106  paragraphs  (a)(4)  (vi) 
and  (vii)  are  redesignated  paragraphs 
(a)(4)  (iv)  and  (v). 

\FR  Doc  86-2513  Filed  2-6-86: 8:45  am) 

■UJNO  COOf  S4»-01-li 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation^Admlnietration 

14  CFR  Part  39 

(DociMt  Na  SS-ANE-IS;  Amdt  39-S2121 

AlrwortMneee  DIrectlvee;  Garrett 
TFE731-2,  -3,  -3A,  -3Aa  -38,  -3BR. 
and  -3R  Turtiofan  Enginec 

AOENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule. 

■umiAiiv:  This  amendment  adopts  a 
new  airworthiness  directive  (AO)  that 
requires  an  inspection  of  the  rear  mount 
weld  attachments  on  turbine  interstage 
transition  ducts,  or  requires  modification 
or  replacement  of  these  ducts  on  certain 
Garrett  TFE731-i,  -3.  -3A,  -3AR,  -3a 
-3BR,  and  -3R  turbofan  engines.  The  AD 
is  needed  to  detect  and  remove  from 
service,  ducts  with  engine  moimt 
clevises  which  w6re  improperly  welded 
during  manufacture.  This  defect  may 
result  in  separation  of  the  engine  rear 
mount. 
DATIS:  Effective  March  6, 1986. 

Compliance  required  within  the  next 
1,150  hours  time  in  service  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 

Incorporation  by  Reference —    • 
Approved  by  the  Director  of  the  Federal 
Register  on  March  6, 1986. 
AOOmsaca:  The  applicable  service 
docimients  may  be  obtained  from: 
Garrett  General  Aviation  Services 
Company,  Department  H65-1.  Building 
601AD,  P.O.  Box  29003.  Phoenix. 
Arizona  85038. 

A  copy  of  each  of  the  applicable 
service  documents  is  contained  in  the 
Rules  Docket,  Federal  Aviation 
Administration.  New  England  Region. 
Room  311, 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803. 

FOR  nmTMKII  INFOmiATION  CONTACT: 

Mr.  Bill  Moring.  Aerospace  Engineer, 
Propulsion  Section.  ANM-174W,  FAA 
Northwest  Moimtain  Region.  Western 


Aircraft  Certification  Office,  P.O.  Box 
92007,  Woridway  Postal  Center,  Los 
Angeles,  California  90009-2007; 
telephone  (213)  297-1382. 
auppiiMiNTAfiv  mromaATioN:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include 
an  AD  that  would  require  an  inspection 
of  the  rear  mount  weld  attachments  on 
turbine  interstage  transition  ductsi  or 
require  modification  or  replacement  of 
these  ducU  on  certain  Garrett  TFE731-2, 
-3,  -3A,  -3AR,  -3R  -3BR.  and  -3R 
turbofan  engines  was  published  in  the 
Federal  Register  on  May  6, 1985  (50  FR 
19033).  Subsequent  to  publishing  this 
proposal,  a  further  review  of  the 
inspection  records  at  the  manufacturer's 
facility  has  revealed  a  substantial 
number  of  additional  ducts  which  may 
contain  the  same  defect  Revision  1  to 
Service  Bulletin  (SB)  TFE731-72-3309 
issued  on  September  6. 1985,  hsts  these 
ducts  by  serial  number  (S/N).  Since  the 
inclusion  of  the  additional  duct  part 
numbers  and  serial  numbers  in  the  final 
rule  requires  no  more  action  by  the 
operators  than  that  which  would  have 
been  required  by  the  proposed 
amendment,  and  since  the  manufacturer 
has  agreed  to  provide  the  necessary  X- 
ray  inspections  and  modifications  at  no 
cost  to  the  owners,  an  amended  Notice 
of  Proposed  Rulemaking  (NPRM)  is 
considered  imnecessary.  The 
compliance  time  of  1,150  hours  coincides 
with  normal  maintenance  schedules 
and,  therefore,  no  operator  will  be 
significantly  burdened. 

The  proposal  was  prompted  by 
reports  of  three  in-service  failures  of  the 
Garrett  TFE731  engine  rear  mount  One 
of  the  ducts  on  which  the  rear  mount  is 
welded  had  been  X-ray  inspected  prior 
to  failure.  These  failures  resulted  from 
fatigue  cracking  of  the  electron  beam 
weld  attaching  the  rear  mount  clevis  to 
the  turbine  interstage  transition  duct. 
Separation  of  the  rear  mount  is  known 
to  result  in  an  unsafe  engine  installation 
on  some  aircraft  types,  and  may  result 
in  an  imsafe  installation  on  others. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Two  i;M>lies 
to  the  request  for  comments  were 
received.  One  commenter  stated  that  the 
proposed  AD  was  difficult  to  understand 
and  that  SB  3309  referred  to  the 
installation  of  an  auxiliary  bracket  (in 
accordance  *vith  SB  TFE731-72-3170)  as 
an  "interim  compliance",  while  the 
proposed  AD  indicated  this  action  to  be 
a  final  compliance. 

The  FAA  has  subsequently  reviewed 
the  proposed  AD  and  finds  that  it  can  be 
simplified  without  changing  the 
engineering  intent  Accordingly,  the  AD 
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has  been  rewritten.  Use  of  the  auxiliary 
bracket  has  been  determined  by  the 
FAA  to  provide  a  structurally  adequate 
engine  rear  monnt  for  an  imlimited 
service  life.  The  manufacturer  has,  for 
reasons  other  than  airworthiness, 
recommended  replacement  of  this 
bracket  at  the  first  convenient 
opportunity.  While  the  FAA  does  not 
disagree  with  the  manufacturer,  there  is 
no  AD  requirement  to  replace  the 
auxiliary  bracket. 

The  other  commentor  indicated  that 
the  proposed  compliance  time  is 
unjustifiably  long  for  engine 
installations  on  certain  aircraft.  Hie 
FAA,  after  reconsidering  the  comphanoe 
.  time,  still  believes  that  the  proposed 
time  results  in  a  satisfactory  level  of 
safety  and,  therefore,  will  maintain  the 
original  schedule. 

Paragraph  (d)(3)  of  the  proposed  AD, 
as  published  in  the  Federal  Renter, 
was  found  to  have  a  misprint.  SB 
TFE731-72-3159  was  printed  "Balletin- 
3139".  This  is  corrected. 

Accordingly,  the  proposal  is  adopted 
with  the  following  changes:  the 
correction  of  the  SB  number  misprint, 
the  use  of  Revision  1  to  SB  3309  which 
lists  additional  duct  part  numbers  and 
serial  numbers,  and  a  rewriting  to  make 
the  AO  easier  to  understand.      , 

Conclusioo 

The  FAA  has  determined  that  this 
regulation  affects  approximately  4  JOO 
engines  of  which  approximately  1,400 
will  require  remedial  action.  For  the 
above  stated  reasons,  the  cost  to  the 
owners/operators  will  be  only  about  $10 
per  engine,  Le.,  the  cost  of  checking  the 
S/N  of  the  turbine  interstage  transiti(Hi 
duct.  Therefore,  I  certify  that  this  action 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  significant  rule 
under  DOT  Regulatory  Polides  and 
Procedures  (44  FR  11034;  February  26, 
1979):  (3)  does  not  warrant  preparation 
of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4) 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

i 
list  of  Subjects  In  14  CFR  Part  at 

Engines,  Air  transportation.  Aircraft 
Aviation  safety.  Incorporation  by 
reference.  ■,  i 


Adoptioa  of  the  Amendiligit 

PART  3»-[AMENDE01     {        |   ,       j  | 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  amends  Part 
39  of  the  FAR  as  follows: 

1.  The  authority  citation  continues  to 
read  as  foUows: 


Authoritr.  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
lanuary  12. 1683]:  and  14  CFR  11.69.  | 

2.  By  adding  the  following  new  AD  to 
5  39.13: 

Gairett  Turt>ine  Engine  Company  (formerly 
the  AiResearch  Manufacturing  Company 
of  Arizona).  Applies  to  all  Model 
TFB7S1-2,  -3.  -3A,  -3AR.  -3B, 
-3BR,  and  SR  tnrt>ofan  engines  installed 
in  aircraft  certified  in  all  categories 
equipped  with  turbine  interstage 
transitioo  ducts,  part  numbers  3071486-3 
tkroi«h  -10,  3072318-1  and  -3,  3072728-1 
and  -2,  identified  by  individual  serial    i 
numbera  (hereinafter  referred  to  as 
duct(s)). 
Compliance  is  required  prior  to  the  ' 

accumulation  of  1,150  hours  time  in  service 
from  ttie  effective  date  of  this  AD,  unless 
already  accomplished.  NOTE:  A  substantial 
number  of  additional  ducts  were  found  to  be 
subject  to  the  same  defect  after  Garrett         J 
issued  SB  TFE731-72-3309,  dated  March  7, 
1985.  This  SB  was  specified  in  the  MPRM  (50 
FR  19033).  Revision  1  of  said  SB,  dated 
September  6, 1985,  was  sut>«equently  issued, 
and  it  now  contains  complete  listingfl  of 
affected  ducts.  Tlierefore,  engines  whidi 
were  determined  to  be  unaffected  in 
accordance  with  the  original  SB,  must  l>e 
reverified. 

To  prevent  separation  of  the  engine  rear 
mount  from  the  duct  accomplish  the 
following: 

(a)  Determine,  by  engine  visual  inspection, 
whether  the  turbine  interstage  transition  duct 
S/N  is  inchided  in  Table  1  or  Table  2  of 
Garrett  SB  TFE  731-72-3309,  Revision  1. 
dated  September  6, 1965,  (SB  3309)  or  FAA- 
approved  equivalent. 

(1)  Engine  visual  inspection  which  ensures 
that  the  duct  S/N  is  not  in  Table  1  or  Table  2 
constitutes  terminating  action  for  this  AD. 

(2)  DucU  listed  in  Table  1  are  known  to 
have  inadequate  weld  penetratioii.  and 
require  modification  or  replacement  as 
specified  below.  Ducts  listed  in  Table  2  might 
have  inadequate  weld  penetration,  and  must 
either  pass  the  additional  X-ray  inspection  or 
l»e  modified  or  replaced,  as  specified  below. 

(b)  Replace  any  duct  listed  in  Table  1  of  SB 
3306  with  a  serviceable  duct  or  perfonn  the 
actions  of  SB  3309,  paragraph  ZB. 

•  (modification). 

(c)  Replace  any  duct  listed  in  Table  2  of  SB 
3309  with  a  serviceable  duct  or  perform  the 
actions  of  SB  3309.  paragraph  2.C  (X-ray 
inspection  and/or  modification). 

NotM. — (1)  Regardless  of  statements  in  SB 
3309  referring  to  the  installation  of  the  aft 
mount  auxiliary  bracket  (in  accordance  with 
SB  TFE731-72-3170)  as  an  "interim 
compHance",  such  installation  constitutes 
terminating  action  for  this  AD.  Ducts  which 
are  modified  by  incorporation  of  the  afl 
mount  auxiliary  bracket,  ^all  not  have  the 
bracket  removed  and  l>e  returned  to  service 
unless  the  other  actions  of  SB  3309.  paragraph 
2JB.  or  2.G.  as  applicable,  are  performed. 

(2)  The  iJt  mount  auxiliary  t>racket  requires 
a  longer  engine  mount  bolt  which  is  a  new 
aircraft  part  Therefore,  each  type  aircraft 
using  this  bracket  must  have  an  FAA- 


approved  SB  to  complete  the  installation; 
otherwise  the  bracket  shall  not  be  used. 

(d)  For  ducts  which  are  determined  to  have 
a  satisfactory  weld  at  a  clevis  position  used 
to  mount  the  engine  to  the  aircraft  but  are 
determined  to  have  an  unsatisfactory  weld(s) 
at  the  other  clevis  positionsts),  an  FAA- 
approved  alternative  means  of  compliance 
with  th^  provistons  of  SB  3309.  paragraph 
2.B.(2)  or  2.C.(6),  as  applicable,  is  as  follows: 

(1)  Cut  through  the  bolt  holes  of  the 
unsatisfactory  clevis(e8)  in  accordance  with 
paragraph  2J'.(1)  of  SB  TFE731-72-3159, 
Revision  5,  dated  September  6. 1985.  or  FAA- 
approved  equivalent; 

(2)  Efface  existing  part  number  on  duct  and 
electrocbemically  etch  new  part  number 
(0.0004  inch  maximum  depth)  in  accordance 


with: 

Old  Port  Mo. 

New  Port  No. 

3071486-3 

3071488-11 

30n48&-4 

3071486-12 

3071486-5 

3071486-13 

3071M&-0                 j 

30n486-I4 

30714Se-7                 ! 

Sa7148»-lS 

3071486-8 

3071486-16 

3071486-8 

3071486-17 

307148B-10 

3071486-18 

3072318-1 

SOTSOTD-I 

3072318-3 

M78070-2 

3072726-1 

1076070-3 

3072726-2                 ] 

3076070-4 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  tfae  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Western 
Aircraft  Certification  Office,  P.O.  Box  92007, 
Woridway  Postal  Center,  Los  Angeles, 
Calfomia  90006. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager, 
Western  Aircraft  Cwtification  Office.  P.O. 
Box  92007,  Woridway  Postal  Center,  Los 
Angeles,  California  90009  may  adjust  the 
comphance  time  specified  in  this  AD. 

Garrett  SB  Nos.  TFE731-72-3309,  Revision 
1,  dated  September  6, 1985:  TFE731-72-3159. 
Revision  5.  dated  September  6. 1965:  and 
TFE731-72-3170.  Revision  2.  dated  March  7. 
1965,  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  S  U5.G  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  dpcuments  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Garrett  General  Aviation  Service 
Company,  Department  H65-1,  Building 
601AD.  P.O.  Box  29003.  Phoenix.  Arizona 
85038. 

These  documents  also  may  be  examined  at 
the  Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  New  England 
Region.  Room  311. 12  New  England  Executive 
Park.  Buriington  Massachusetts  01803. 

This  amendment  ttecomes  effective  on 
March  6. 1986. 

Issued  in  Buriington.  Massachusetts,  ob 
December  31. 1965. 
Robert  E.  Whittiiigtaii. 
Director.  New  England  Region. 
[FR  Doc.  86-2607  Filed  2-5-86:  8:45  am| 
saxaw  cooc  4sio-i»4i 
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14CFRPart39 

COoant  No.  as-NM-Sa-AO;  AmdL  S»-B23S] 


Modal  BAC  1-11  200 
and  400  Sanaa  Alrplanaa 

AOtNCv:  Federal  Aviation 
Administration  (FAA).  DOT.    ' 
action:  Final  rule. 


r  This  amendment  adds  a  new 
airworthiness  directive  (AO)  that 
requires  inspection  for  cracks  or 
damage,  and  repairs  or  replacement,  as 
necessary,  of  certain  components  of  the 
nose  and  main  landing  gears  of  British 
Aerospace  Model  BAC  1-11  200  and  400 
series  airplanes.  There  have  been 
reports  of  cracks  in  the  main  landing 
gear  rear  pintle  support  beam,  and  of  a 
nose  landing  gear  collapse.  These 
conditions,  if  not  corrected,  have  the 
potential  of  leading  to  a  catastrophic 
landing. 

dates:  Effective  March  17, 1986. 
Compliance  is  required  as  indicated, 
unless  already  accomplished. 
AOORCSSCS:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace.  Inc.,  Box  17414. 
Dulles  International  Airport, 
Washington.  DC  20041.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FON  FURTHCR  tNTOIIMATION  CONTACR 

Mr.  Mark  E.  Baldwin.  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
2978.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  was  published  in 
the  Federal  Register  on  June  28, 1965  (SO 
FR  26785),  to  include  an  airworthiness 
directive  which  requires  inspection,  and 
repair  or  replacement,  as  necessary,  of 
the  BAC  Model  1-11  200  and  400  series 
main  landing  gear  structure  for  cracks  in 
the  rear  pintle  support  beam  sub- 
assembly (manacle  beam),  as  prescribed 
by  British  Aerospace  BAC  1-11  Alert 
Service  Bulletin  57-A-PM5896,  and  of 
the  nose  landing  gear  for  damage  of  the 
toggle  links'  special  bolt  assembly,  as 
prescribed  by  British  Aerospace  BACl- 
11  Alert  Service  Bulletin  32-A-PM5872. 
The  comment  period  for  the  proposal 
which  ended  August  16, 1965  .  afforded 
interested  persons  an  opportunity  to 
participate  in  making  the  nile  and  due 
consideration  has  been  given  to  the  two 
comments  which  were  received.  The 


manufacturer  offered  no  obiection  to  the 
rule  as  proposed.  The  Air  Transport 
Association  (ATA)  of  America  stated 
that  its  only  affected  member  operator 
has  already  complied  with  the  proposal 
and  offered  no  objection  to  the  contents 
of  the  proposed  rule. 

After  a  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  had  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  60  airplanes  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  3  manhours  per  airplane 
to  accomplish  the  required  inspections, 
and  that  the  average  labor  cost  will  be 
$40  per  manhour.  Based  on  these  figures, 
the  total  cost  impact  of  this  AD  is 
estimated  to  be  $7,20a 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($120.). 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C.  lOe(g)  (Revised  Pub.  L  97-449, 
January  12. 1963):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospao*:  Applies  to  Model  BAC  1- 
11  airplanes,  with  series  as  specified  in 
each  paragraph  below,  certificated  in 
any  category.  To  prevent  a  hazardous 
landing  condition,  accomplish  the 
following  within  the  next  90  days  after 
the  effective  date  of  this  AO.  or  prior  to 
reaching  the  landing  threshold  indicated 
in  each  paragraph  below,  whichever  is 
the  later,  unless  already  accomplished: 
A.  For  Model  BAC  1-11  400  series 
airplanes,  prior  to  the  accumulation  of  15.000 
landings,  perform  an  eddy  current  or  dye 
penetrant  inspection  for  cracks  of  the  rear 
pintle  support  beam  in  accordance  with 


paragraph  2.1.1  of  the  accomplishment 
instructions  of  British  Aerospace  BAC  1-11 
Alert  Service  Bulletin  57-A-PM5896,  dated 
August  e.  1904.  Thereafter,  repeat  this 
inspection  at  intervals  not  to  exceed  3.200 
landings.  If  cracks  are  discovered,  repair  or 
replace  In  accordance  with  paragraph  2.2  of 
the  accomplishment  instructions  of  the 
service  bulletin  before  further  flight. 

B.  For  Model  BAC  1-11  200  and  400  series 
airplanes,  inspect  for  damage  of  the  toggle 
links'  special  bolt  assembly,  part  numl>er 
AB44A1275.  in  accordance  with  the 
accomplishment  instructions  of  British 
Aerospace  BAC  1-11  Alert  Service  Bulletin 
32-A-PM5872.  dated  July  25. 1983.  If  the 
special  lx>lt  assembly  is  found  damaged, 
replace  with  a  serviceable  part  before  further 
flight. 

C.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  l>e 
used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  he  issued  in 
accordance  with  FAR  21.197  and  21.1B9  to 
operate  airplanes  to  a  iMse'for  the 
accomplishment  of  inspections  and/ or 
modifications  required  by  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  dociunents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc.,  Box 
17414,  Dulles  International  Airport, 
Washington,  DC  20041.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

This  amendment  becomes  effective  March 
17, 1988. 

Issued  in  Seattle.  Washington,  on  January 
30,1988. 

Wayne  |.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  86-2808  Filed  2-5-86:  8:45  am] 
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14  CFR  Part  39 

[Dockat  No.  aa-CE-03-AO:  Amdt  39-5234] 

Alrwortttinaaa  Diractivaa;  Caaana 
Modala  42S  and  441  Akplanaa 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD),  AD 
85-25-11,  applicable  to  certain  Cessna 
Models  425  and  441  airplanes  and 
codifies  the  corresponding  emergency 
AD  letter  dated  December  18, 1985,  into 
the  Fedara]  Registar.  This  AD  is 
necessary  because  one  or  both  of  the 
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tmtum 


li! 


horiaontal  stabilizer  front  spar 
attachment  bolt  retaining  nuts  may  be 
broken,  or  subject  to  failure  from 
hydrogen  embrittlement,  resulting  in 
possible  separation  of  the  stabilizer 
from  the  aircraft.        |    i  I     I       ii! 
dates:  Effective  Date:  February  IZ,  1986, 
to  all  persons  except  those  to  whom  it 
has  already  been  made  effective  by 
priority  letter  from  the  FAA  dated . 
December  18, 1965.  Compliance:  As 
prescribed  in  the  body  of  the  AD. 
addrcsses:  Cessna  Conquest  Service 
Bulletin  CQB85-25,  Revision  1,  dated 
December  16, 1985,  applicable  to  this 
AD,  may  be  obtained  from  Cessna 
Aircraft  Company  Customer  Services, 
Post  O^ice  Box  1521,  Wichita,  Kansas 
67201.  A  copy  of  the  information  is  also 
contained  in  the  Rules  Docket  Office  of 
die  Regional  Counsel,  Room  1558,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106. 

FOR  FURTNCR  MFORMAHON  CONTACT: 
Mr.  Lawrence  S.  Abbott,  Wichita 
Aircraft  Certification  Office,  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport,  Wichita,  Kansas,  67209; 
Telephone  (316)  946-4409. 
SUPPLEMENTARY  information:  ; 

Attachment  bolt  retaining  nuts  on  the 
horizontal  stabilizer  frt)nt  spar  have 
been  found  cracked  during  ground 
inspections  on  four  Cessna  Model  425 
airplanes.  There  have  been  no  incidents 
where  the  nut  separated  from  the  bolt 
in-flight.  Metallurgical  investigations 
indicate  hydrogen  embrittlement  to  be 
the  cause  for  the  failures.  Cessna  issued 
Service  Bulletin  CQB85-25,  Revision  1. 
dated  December  16,  leiSS,  recommending 
replacement  of  both  nuts  on  all  Cessna 
Models  425  and  441  airplanes  within  10 
hours  time-in-service.  The  Model  441 
airplanes  are  included  since  they  use  the 
same  nut  in  a  similar  application.  These 
actions  are  necessary  to  preclude 
possible  in-flight  separation  of  the 
horizontal  tail. 

The  FAA  determined  that  this  is  an 
unsafe  condition  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
thereby  necessitating  AD  action.  It  was 
also  determined  that  an  emergency 
condition  existed  and  that  notice  and 
public  procedure  thereon  was 
impractical  and  confrary  to  the  public 
interest.  Accordingly,  the  FAA  notified 
all  luiown  owners  and  operators 
affected  by  this  AD  by  priority  mail 
letter  dated  December  18, 1985.  Tiie  AD 
became  effective  immediately  as  to 
those  individuals  upon  receipt  of  that 
letter  and  is  identified  as  AD  85-2S-11. 
Since  the  unsafe  condition  described 
herein  may  still  exist  on  other  certain 
Cessna  Models  425  and  441  airplanes, 
the  AD  is  hereby  published  in  die 


Federal  Register  as  an  amendment  to 
Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  to  make  it 
effective  as  to  all  persons  who  did  not 
receive  the  priority  letter  notification. 
Because  a  situation  still  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  FAA  to  follow  the 
procedures  of  Order  12291  with  respect 
to  this  rule  since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  docimient  involves 
an  emergency  regulation  under -DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and         jl 
placed,  in  the  regulatory  docket  I! 

(otherwise,  an  evaluation  is  not  l| 

required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  at  the  location  under  the  caption 

"AOORESSES." 

List  of  Subjects  In  14  CFR  Part  39  '' 

Air  transportation.  Aviation  safety, 
Aircraft,  Safety. 

Adoption  of  tlie  Amendment 


PART  3»-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  the 
FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  lia9. 

2.  By  adding  the  following  new  AD: 


:  AppUes  to  Models  42$  (Serial 
Numbers  425-0002  thni  425-0236)  and  441 
(Serial  Numbers  441-0001  thru  441-0354} 
airplanes  certified  in  any  category. 
Compliance:  Required  within  the  next  ten 
hours  time-in-service,  unless  previously 
accomplished.  1 1 

To  preclude  failure  of  the  horizontal  f  | 
stabilizer  front  spar  attachments  accomplish 
the  following: 

(a)  Replace  left  and  right  horizontal 
stabilizer  front  spar  attach  bolt  retaining  nuts 
(Part  Number  NAS1291-8)  in  accordance  with 
the  instructions  contained  in  Cessna  Service 


Bulletin  No.  CQB85-25.  Revision  1.  dated 
December  16. 1985.  Purchase  replacement 
NAS1291-8  nuts  exclusively  from  the  Cessna 
Supply  Division  after  November  22, 1985,  per 
the  above  Cessna  Service  Bulletin. 

(b)  Return  removed  NAS1291-.8  nuts  to 
Cessna  in  accordance  with  Cessna  Service 
Bulletin  No.  CQB85-25.  Revision  1,  dated 
December  16. 1985. 

(c)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
can  t>e  accomplished. 

(d)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  when  approved  by 
the  Manager.  Wichita  Aircraft  Certification 
Office,  Federal  Aviation  Administration, 
Central  Region.  1801  Airport  Road.  Room  100, 
Mid-Continent  Airport  Wichita,  Kansas 
87200. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to  the 
Cessna  Aircraft  Company,  Customer 
Services,  Post  Office  Box  1521,  Wichita, 
Kansas  67201  or  the  FAA,  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street  Kansas  City,  Missouri  64106. 

This  amendment  becomes  effective 
February  12, 1986,  as  to  all  persons 
except  those  persons  to  whom  it  was 
made  immediately  effective  by  priority 
letter  AD  85-25-11,  issued  December  18, 
1985,  which  contained  this  amendment 

Issued  in  Kansas  City,  Missouri,  on  January 
28,1988. 
Edwin  S.  Harris, 
Director,  Central  Region. 
(FR  Doc  86-2810  Filed  Z-«-88;  8:45  am] 

MUMQ  CODE  «S1S-1>-li 


14  CFR  Part  71 

(Air^MCe  Docket  Na  85-ASW-29] 

Ravialon  of  TranaMon  Araa;  Walnut 
RMQat  AR 

AOENCV:  Federal  Aviation 
Administi-ation  (FAA),  DOT, 

action;  Final  rule. 

SUMMUurrrThis  amendment  will  revise 
the  transition  area  at  Walnut  Ridge,  AR. 
The  intended  effect  of  the  amendment  is 
to  provide  additional  controlled 
airspace  for  aircrafr  executing  a  new 
standard  instrument  approach 
procedure  (SIAP)  to  the  Walnut  Ridge 
Regional  Airport.  This  revision  is 
necessary  because  the  Lawrence  County 
Nondirectional  Radio  Beacon  (NDB)  is 
being  relocated  to  a  point  approximately 
5.19  miles  north  of  its  present  location. 
Additionally,  a  review  of  the  existing 
controlled  airspace  revealed  that  it  was 
not  adequate  for  the  types  and  volume 
of  air  traffic  utilizing  the  Walnut  Ridge 
Regional  and  Pocahontas  Municipal 
Airports.  This  action  will  result  in 


li 
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adJKiuwul  uunlioiod  airspace  as 
neoeasaiy  to  protect  the  existing  and 
propoaed  new  SIAFa. 

imcnvi  OCTK  MOl  Gjii.t.,  |o)y  3,  IMi. 

FOH  FMTMDI MNMMATNM  contact: 

David ).  Souder.  Airspace  and 
Procedures  Branch  (ASW-«3S).  Air 
Traffic  Diviaian.  Soathwest  Regioi. 
Fadanl  Aviation  Adniaislralioa.  P.O. 
Box  1689,  Fort  Worth.  TX  TWOl. 
telephone  (817)  V7-2822. 


AdepttoaefllM 


On  October  21. 1985,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  n)  to  revise  the  Wahnit  Ridge,  AR. 
transition  area  (SO  FR  203]. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceediBg  by  submitting  written 
oomsaents  on  the  proposal  to  the  FAA. 
No  comiaents  objecting  to  the  propoaal 
were  received.  Except  for  editorial 
changes,  this  ainendment  is  that 
propoaed  ia  the  notice.  Section  71.181  or 
Part  71  of  the  Federal  Aviation 
R^ulatioos  was  republiabed  in 
Handbook  7400JA  dated  January  2. 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revises  the 
transition  area  at  Wahiut  Ridge,  AR. 
This  will  provide  adequate  controlled 
airspace  for  the  protectioD  of  aircraft 
arriving  and  departing  the  Walnut  Ridge 
Regional  and  Pocahontas  Municipal 
Airports. 

Ike  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  reguiadons  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12201;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  ntmiber  of  small  entities 
under  the  criteria  of  the  Regalatory 
Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 


Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
aaiead  Part  71  of  the  Federal  Aviation 
Refulatioas  (14  CFR  Part  71]  as  follows: 

1.  The  authority  citsftion  for  Part  71 
cndioueB  to  read  as  follows: 

Autteri^  m  US.C  is«a(«|.  vam^l  ibio: 
Aascafiw  Order  lOSM:  49  U.SjC.  108(g) 
(ReviMd  Pub.  L  97-448.  )anuaiy  12. 1963):  14 
CFR  114a. 

Z.  Section  71.181  is  amended  as 
follows: 

Walnut  Kidys.  AS  Revised 

That  ainpace  extanding  upward  from  700 
feat  aboM  the  surfaoe  wMhin  mi  &S-inile 
radius  of  the  Walaut  Ridge  Ra^onsl  Airpori 
(latitud*  ae'orao'  H,  langitude  B0*S5'25'  W.): 
within  3  miles  each  aide  af  the  Walnut  Ridga 
VORTAC  240-degree  radial,  extending  from 
the  B.S-nrile  radius  area  to  S.5  miles 
aaeihweat  of  the  VORTAC;  withia  5  milea 
each  ride  af  the  m>-A»gnt  bearing  from  the 
NDKlatitnde  36*1210*  N..  longitude 
9(rfi5'23'  W.)  extending  from  the  6.5-mile 
radias  to  12  aiiles  aorth  of  the  NDB;  and 
within  a  6.5Hnile  radius  at  the  PocahonUs 
Municipal  Airport  (latitade  36*14*39'  N^ 
longitude  B0'5e'5S'  W.). 

Jssaed  inFort  Worth.  TX.  oa  January  23, 
1906. 

F^  Whitfield. 

Acting  Director,  Southwest  Region. 
(FR  Doc  06-2814  Filed  Z-S-OO:  8:45  am) 
aaxato  cooc  4ti»-iv« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatratlon 

21  CFR  Part  2 

(Dodiet  No*.  S4P-0231  «id  84Pm268] 

Clilorofluorocartwn  PropeHanta  In 
Saw  Praaaurteod  Contalnefa;  Essential 
Uaaa 

aocncy:  Food  and  Drug  Administration. 
action:  Final  raie. 


:The  Food  and  Drug 
Administration  (FDA)  is  adding  two 
products  to  the  list  of  products 
ooDtaining  a  chlorofhiorocarbon  for  an 
essential  use.  They  are  metered-dose 
nitro^ycerin  human  dnigs  administered 
to  the  oral  cavity  and  metered-dose 
cromolyn  sodium  human  drugs 
administered  by  oral  inhalation.  FDA 
concludes  that  these  products  provide 
unique  health  benefits  unavailable 
without  the  use  of  the 
chlorofluorocarboa. 

cnvi  IMTC  February  6, 1986. 


pon  nNtTMm  mPomsa-noN  contact: 
Eileen  R.  HodMnson,  Center  for  Drugs 
and  Biologies  fHFN-^364).  Food  and  Drug 
Adnnnistration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-295-8046. 


r AMY  iMPOnnATiOW:  In  the 
Federal  Ragbtar  af  July  24, 1985  (50  FR 
30210^  FDA  ppoposed  to  amend 
S  2.1Zi(e]  (21  CFR  2.125(e))  to  include 
the  folowing  drugs  for  haman  use.  as 
essential  usee  of  chloroflaorocarbon: 
metared-dose  nitroglycerin  administered    . 
to  the  oral  cavity  and  metered-dose 
croaalya  sodium  administered  by  oral 
inhalatioiL  This  action  was  taken  in 
response  to  two  citiaen  petitions  stating 
that  these  products  provide  unique 
health  benefiU  that  would  be 
anavailaible  witliout  the  use  of 
chloroBuorocarbon. 

interested  persons  were  allowed  60 
days  to  submit  comments  on  the 
pro|MsaL  Twenty-five  comments  were 
received  from  physicians  who  supported 
the  use  of  cromolyn  sodium  in  a 
metered-dose  container.  No  comments 
were  received  concerning  the  use  of 
nitroglycerin  in  a  metered-dose 
container. 

Bsartd  on  these  comments  and 
information  rehed  opon  in  the  proposal 
the  agency  concludes  that  the  subject 
drag  products  should  be  added  to  the 
list  of  products  containing 
chlorofltnrocarbon  as  an  essential  use. 
The  use  of  metered-dose  nitroglycerin 
human  drugs  for  administration  to  the 
oral  cavity  provides  a  specihl  benefit  to 
the  angina  pectoris  patient  because  of 
the  product's  uniform  delivery  system 
and  because  it  removes  the  need  to  open 
a  bottle  to  obtain  tablets.  According  to 
the  information  available  to  the  agency, 
this  benefit  is  not  available  in  other 
nitroglycerin  products.  Metered-dose 
cromolyn  sodium  human  drngs 
adminiatered  by  oral  inhalation  provides 
a  special  benefit  to  asthmatic  patients 
because  of  the  products'  delivery  of  the 
drug  in  proper  size  partidee  and  the 
efficient  portable  delivery  system  that 
can  be  used  easily  by  the  handicapped, 
the  elderly,  and  small  children.  This 
benefit  also,  on  the  basis  of  the  agency's 
information,  is  not  available  from  other 
delivery  systems,  such  as  the  hand- 
operated  pump  or  pressurized  nebulizer. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a'significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  This  action  was  considered 
under  FDA's  final  rule  implementing  the 
National  Environmental  Policy  Act  (21 
CFR  Part  25)  that  was  published  in  the 
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Federal  Register  of  April  26, 1985  (50  FR 
1663A,  effective  July  25, 1985). 

list  of  Subjects  in  21  CFR  Part  2 

Administrative  practice  and 
procedure.  Cosmetics,  Drugs.  Foods. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Subpart  G  of  Part  2 
is  amended  as  follows: 

PART  2-QENERAL  ADMINISTRATIVE 
RUUNGS  AND  DECISIONS 

Subpart  Q— Provlalona  Appllcabit  to 
Spedflc  Producta  Sub|act  to  the 
Federal  Food,  Drug,  and  Coametic  Act 

1.  The  authority  citation  for  21  CFR 
Part  2,  Subpart  G,  is  revised  to  read  as 
follows:  r         If  IM  I 

Authority:  Sees.  301,  402.  409,  501.  502,  506, 
507,  512,  eoi.  701.  52  Stat.  1042-1043  as 
amended.  1046-1047  as  amended.  1049-1054 
as  amended.  1055-1056  as  amended,  59  Stat. 
463  as  amended,  72  Stat.  1785-1788  as 
amended,  82  Stat.  343-351  (21  U.S.C.  331, 342, 
348,  361.  352,  355,  357,  360b.  361,  371);  21  CFR 
5.10. 

2.  In  S  2.125  by  adding  new  paragraph 
(e)  (9)  and  (10)  to  read  as  follows: 

(2.125   UsaofdilorofluorocartKMi 

1  oontalnera. 


iMiMiallBiils  In  aall  iwassisliaii  ( 


(ep 


I 


(9)  Metered-dose  nitroglycerin  human 
drugs  administered  to  the  oral  cavity. 

(10)  Metered-dose  cromolyn  sodium 
human  drugs  administered  by  oral 
inhalation. 

*        *        *        *        t 
Dated:  (anuary  28, 1986. 
loaeph  P.  Hile, 

Associate  Commiasioner  for  Regulatory 
Affairs. 

[FR  Doc.  86-2565  Filed  2-3-86;  3K)2  pm] 
'    aajjua  CODE  4i«H>i-H  i|  -jij 

DEPARTMENT  OF  TRANSPORTATION 

,   Coaat  Guard 

I    S3  CFR  Part  89 
*    (000  85-081] 

Inland  Navigation  Rulea;  ImpMmiiMng 
■■    Rulea 

AOCNCV:  Coast  Guard,  DOT. 

action:  Final  rule. 

summary:  This  regulation  will  add  ^ule 
14(d)  of  the  Inland  Navigation  Rules  to 
the  hst  of  provisions  which  apply  on  the 
Greet  Lakes  and/or  Western  Rivers, 
including  the  Tennessee  Tombigbee 
Waterway.  Prior  to  1984,  the  Inland 


Navigation  Rules  (33  U.S.C.  2001  et  seq) 
contained  three  provisions  which 
applied  only  to  the  Great  Lakes, 
Western  Rivers  and/or  other  waters 
designated  by  the  Secretary.  All  of  the 
three,  then  existing,  Western  Rivers 
provisions  were  designated  as 
applicable  to  the  Tennessee  Tombigbee 
Waterway  and  connecting  waters  by  a 
regulation  dated  August  27, 1984  (49  FR 
33875).  Subsequently,  on  October  30, 
1984,  Pub.  L  98-557  was  enacted  which 
added  a  fourth  Western  Rivers 
provision.  Rule  14(d),  to  the  Inland 
Rules.  This  regulation  is  needed  to 
update  the  Western  Rivers  provisions  so 
that  they  are  all  applicable  to  the 
Teimessee  Tombigbee  Waterway.  The 
intended  effect  of  the  regulation  is  to 
enhance  navigation  safety  by  providing 
for  the  uniform  application  of  all  the 
Western  River  provisions  to  the  waters 
which  comprise  the  Tennessee 
Tombigbee  Waterway. 
EFFECnvc  date:  March  10. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Commander  Charles  K.  Bell, 
Marine  Information  and  Rules  Branch. 
Ofnce  of  Navigation  (202)  426-1950. 
SUPPICMENTARV  INFORMATION:  The 
Inland  Navigation  Rules  are  codified  in 
chapter  34  of  Title  33  of  the  United 
States  Code  (33  U.S.C.  2001  et  seq).  The 
Inland  Rules  contain  several  provisions 
which  establish  unique  regulations  for 
the  Great  Lakes,  Western  Rivers  or  . 
other  waters  as  may  be  designated  by 
the  Secretary.  The  Teimessee 
Tombigbee  Waterway  and  certain 
connecting  rivers  were  previously 
designated  as  waterways  to  which  the 
existing  Western  Rivers  provisions 
apply  (CGD  83-028, 49  FR  33875.  August 
27, 1984).  That  designation  appears  at 
§  89.25  of  Title  33,  Code  of  Federal 
Regulations. 

Pub.  L.  98-557  amended  Inland  Rule  14 
(33  U.S.C.  2014)  to  add  a  paragraph 
designated  (d).  Inland  Rule  14(d)  is  a 
Western  Rivers  provision  that  gives  the 
downbound  vessel  with  a  following 
current  the  right-of-way  when  vessels 
are  approaching  each  other  on  head  on 
situations.  This  rulemaking  will  amend 
§  89.25  of  Title  33  Code  of  Federal 
Regulations  by  adding  Rule  14(d)  to  the 
list  of  rules  which  apply  to  these 
designated  waters. 

A  Notice  of  Proposed  Rulemaking 
(published  December  8, 1983,  at  48  FR 
54998)  and  the  Supplemental  Notice  of 
Proposed  Rulemaking  (published  May  3, 
1984  at  49  FR  18870)  for  CGD  83-026, 
proposed  making  all  the  Inland 
Navigation  Rules  applicable  to  Western 
Rivers  also  applicable  to  the  Teimessee 
Tombigbee  Waterway  and  connecting 
waters.  All  comments  received  woe 


favorable  to  a  uniform  application  of  the 
Western  Rivers  provisions  to  the 
proposed  waters  in  order  to  eliminate 
the  confusion  which  would  result  from 
applying  different  navigation  rules. 
Since  the  Congress  has  added  Rule  14(d) 
to  the  Western  Rivers  provisions,  the 
Coast  Guard  considered  it  necessary  for 
consistency  and  safety  to  make  14(d) 
applicable  to  the  Tennessee  Tombigbee 
Waterway  and  connecting  waters. 

The  Coast  Guard  informed  mariners 
of  the  addition  of  Rule  14(d)  to  the  Great 
Lakes,  Western  Rivers,  Tennessee 
Tombigbee  Waterway  and  connecting 
waters  provisions  in  Local  Notices  to 
Mariners.  Mariners  have  been  applying 
Rule  14(d)  to  the  Tennessee  Tombigbee 
Waterway  and  connecting  waters  since 
the  enactment  of  Pub.  L  98-557. 

Because  of  the  confusion  that  would 
exist  if  Rule  14(d)  was  not  applied  to  the 
same  waters  as  other  Western  Rivers 
provisions,  and  because  the  public  has 
already  commented  favorably  on  a 
uniform  application  of  such  provisions, 
the  Coast  Guard  finds  tiiat  further 
opportunity  for  notice  and  comment  is 
unnecessary  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
publication  of  this  regulation  as  a  final 
rule. 

Drafting  Infonnation 

This  document  was  drafted  by  LCDR 
Charles  K.  Bell,  Project  Manager,  Office 
of  Navigation  and  LT  Sandra  R. 
Sylvester,  Project  Attorney,  Office  of 
Chief  Counsel. 

Regulatory  Evaluation 

This  finsl  rule  is  considered  to  be 
nonmajor  under  Exectutive  Order  12291 
and  non-significant  under  the  DOT 
regulatory  policies  and  procedures  (44 
FR  11034;  Febryary  28, 1979).  The 
economic  impact  of  this  final  rule  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  This  rule 
merely  updates  the  Western  Rivers 
provisions  within  the  Inland  Navigation 
Implementing  Rules  to  include  Rule  | 
14(d)  as  a  provision  applicable  to  the 
Tennessee  Tombigbee  Waterway  and 
connecting  waters.  Since  the  impact  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small* 
entities. 

List  of  Subjects  in  S3  CFR  Part  88 

Navigation  (waters)  Waterways. 

PARTM-[AMENDED]  ' 

In  consideration  of  the  foregohig.  Part 
89  of  Title  33  Code  of  Federal 
Regulations  is  amended  as  follows: 
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UM  I 


1.  l^e  authority  dtation  for  Part  SB  it 
revised  to  read  as  set  forth  below. 

italfaavity:  33  U.S.C  2071: 40  CFR 
l.«W(14). 

2.  Section  8B.21  is  revised  le  raad  as 
follows: 


ftUI 

hland  Navigation  Rules  9(a)(U),  14(d). 
and  15(b)  apply  to  the  Great  Lakes,  and 
along  with  24(i).  apply  on  the  '•Western 
Rivers"  as  defined  in  Rule  3(1),  and  to 
additional  speciflcally  designated 
waters.  The  purpose  of  this  Subpart  is  to 
specify  tiiose  additional  waters  apon 
which  inland  Navigation  Rules  9(aMii). 
14(d).  15(b).  and  24(i)  apply. 

3.  Section  SBJS  is  revised  to  read  as 
follows: 

§n.2S    Walws upon aMcti  Msnd  Rulas 
•(»(■).  ^4W,  15«,  and  24(1)  apply. 

Inland  Rules  g(a)(ii).  14(d].  and  15(b] 
apply  on  the  Great  Lakes,  and  along 
with  240).  apply  on  the  Western  Rivers 
and  the  following  specified  waters: 

(a)  Tennessee-Tombigbee  Waterway; 

(b)  Tombigbee  River, 

(c)  Black  Warrior  River, 
id)  Alabama  Riven 

(ej  Coosa  River 

(f)  Mobile  River  above  the  Cochrane 
Bridge  at  St.  Louis  Point: 

(g)  Flint  Riven 

(h)  Chattachoochee  Riven  and 
(i)  The  Apalachicola  River  above  its 
confluence  with  the  Jackson  River. 

Dated:  January  17, 1986. 
T.l.  Woinar. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation. 
|FR  Doc.  88-2830  FtUd  S-fr-88:  8:45  ami 


33  CFR  Part  too 


1CG011 


Special  Local  Raouiatlons;  NJBA 
Regatti^  Parker.  AZ 

K  Coast  Gaard.  DOT. 
Pinal  rale. 


SUMMMir.  ^Mcial  local  regulations  are 
being  adopted  for  the  NJBA  Regatta. 
This  event  virill  be  held  on  22,  23 
February  and  22.  23  March  1966,  at 
Parker,  Arizona.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
EFFCCnvc  OATK  These  regulations 
become  effective  on  22  February  1966 
and  terminate  on  23  March  1986. 
ran  nMTHBR  iNrowMATioii  contact: 
LT)G  Jorge  Arroyo,  Eleventh  Coast 
Guard  District  Boating  Affairs  Office. 


400  Oceaafata  Boulevard.  Long  Beach. 
California  g0822-536t.  Tet:  (213)  SOO- 
2331. 


rairr  e^ewiATiow;  In 

accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemakhig  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until  6 
Januaiy  1986,  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
data. 

Nevertheless,  interested  persons 
wishing  to  comment  may  do  so  by 
submitting  written  views,  data,  or 
arguments.  Commenters  should  include 
their  name  and  address,  identify  this 
notice  [CGDll  86-02]  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
eadi  comment  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclesed.  The  regulations  may  change  in 
Hght  of  comments  received. 

Drafting  lofonDetioa 

The  drafters  of  this  regulation  are 
LTFG  Jorge  Arroyo,  Project  Officer. 
Boating  Affairs  Office.  Eleventh  Coast 
Guard  District  and  LT  David  S.  Riley. 
Project  Attonney,  Legal  Office.  Eleventh 
Coast  Guard  District 

DIscussioa  of  Regulation 

The  National  Jet  Boat  Association. 
"NJBA  Regatta"  will  be  conducted  on 
22,  23February  and  22.  23  March  1966, 
on  the  Colorado  River  in  froat  of  the 
Bluewator  Mariaa  in  Parioec  Arizona. 
This  eveait  wiil  kvn  a  maxianum  of  200 
inboard  high  speed  ski  boats,  16  to  20 
feet  in  length,  that  could  pose  a  haxard 
to  navigation.  Therefore,  vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  clearance  from  an 
official  patrol  vessel 

List  Subiocts  in  SS  CFR  Fart  100 

Marine  safety.  Navigation  (water). 

PART  100-SAFETY  OF  LIFE  OH 
NAVIGABLE  WATERS 


:  33  U.&a  US3: 40  CF«  t4a(b| 
and33CFR100L3S. 

2.  Part  100  is  amended  by  addiqg  a 
I  lOaSS  11-86-02  to  read  as  follows: 

IIOOON 11-00-01   MJBARegBtla.1 


In  coneideration  of  ^e  foregoing.  Pert 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  100 
coatinues  to  read  as  follows: 


(a)  Magalated  Area.  The  following 
_rea  will  be  ckieed  intermittently  to  all 
vessel  traffic  That  porticm  of  the 
Arizona  side  of  the  Colorado  River,  from 
Headgate  Rock  Dam  thence  1.5  miles 
North,  The  eree  will  be  oi>en  for  ten 
minutes,  on  Ae  hour,  to  allow  the  transit 
of  spectators. 

^)  Special  Local  Regalatioas.  All 
persons  and/or  vessels  not  registered 
witii  the  sponsor  as  participants  or 
ofRdal  patrol  vessels  are  considered 
spectators.  The  "official  patrol"  consists 
of  any  Coast  Guard,  public,  state  or 
local  law  enforcement  and/or  sponsor 
provided  vessels  assigned  to  patrol  each 
event 

(1)  No  spectators  shall  anchor,  block, 
loiter  in,  or  impede  the  through  transit  of 
participants  or  official  patrol  vessels  in 
the  related  area  during  the  effective 
dates  and  times,  unless  cleared  for  such 
entry  by  or  through  an  official  patrol 
vessel 

(2)  When  hailed  and/or  signaled  by 
an  official  patrol  vessel  a  spectator 
shall  come  to  an  immediate  stop. 
Vessels  shall  comply  with  all  directions 
given,  failure  to  do  so  may  result  in  a 
citation. 

(t)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  all  vessels  in  the  regulated 
area.  He  may  terminate  the  event  at  any 
time  it  is  deemed  necessary  for  the 
protection  of  life  and  event  at  any  time 
it  is  deemed  necessary  for  the  protection 
of  life  and  property.  He  may  be  reached 
on  VHF  Channel  16  (156.8  MHz)  when 
required,  by  the  call  sign  TATCOM". 

(c)  Effective  Dates.  Theee  regniations 
will  be  effective  from  6.-00  AM  to  8:00 
PM  on  22,  23  February  and  22.  23  March 
1906. 

Dated:  January  24. 1988. 
ABnicaBeran. 

Rear  Admiral.  U.S.  Coast  Gaard  Comomnder. 
Eleventh  Coast  Guard  District 
(PR  Doc  88-2829  Filed  2-»-88: 8:45  am] 


33  CFR  Part  116 

icao»-oo-o2] 


Ohamptain.  Ctiartotta,  VT 

AOmcv:  Coast  Guard.  DOT. 
action:  Rnal  rule. 


!M 


OUMMAHV.  The  Coast  G\iard  is 
establishing  a  special  anchorage  area  in 
Lake  Champlain  east  of  Thompson's 
Point,  Charlotte,  Vermont.  There  is  no 
special  anchorage  area  off  the  Vermont 
shore  fiom  Whitehall,  NY  to  Shelbume 
Bay  near  Buriington  VT.  This  area  is 
well  away  from  the  navigational 
channel  and  not  within  the  normal  area 
of  recreational  navigation  due  to  its 
position  in  a  cove  between  Thompson's 
and  William's  Points.  The  establishment 
of  this  special  anchorage  area  should 
not  create  any  safety,  security  or 
environmental  hazards.  It  will  enhance 
navigational  safety  by  alerting  transiting 
vessels,  through  depiction  on 
appropriate  nautical  charts,  that 
unlighted  vessels  or  vessels  not 
sounding  fog  signals  may  be  present  in 
the  anchorage. 

EFFECTIVE  DATE:  March  10, 1986. 
POM  PURTNCN  mramiATMMi  contact: 
Lieutenant  Junior  Grade  T.  S.  Kuhaneck. 
Vessel  Movement  Officer,  Commander, 
Coast  Guard  Group  New  Yoric.  at  (212| 
668-7933.  i  ° 

suppumentarv  information:  On 
August  1. 1985  the  Coast  Guard 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  these 
regulations  (SO  FR  31197).  Interested 
persons  were  requested  to  submit 
comments  aad  no  comments  were 
received.      I 

Drafting  Information 

I     The  drafters  of  this  regulation  are   ; 
iLTJG  T.  S.  Kuhaneck,  Project  Officer. 
i  Coast  Guard  Group  New  York  and  Mrs. 
\  M.A.  Arisman,  Project  Attorney.  Third 
I  Coast  Guard  District  Legal  Office. 

Discussion  of  Comments 

No  formal  written  comments 
concerning  the  proposal  were  received. 

i  One  telephone  inquiry  was  received 

'regarding  the  latitude  and  longitude 
coordinates  of  the  special  anchorage 

,  location.  This  regulation  is  issued 
piusuant  to  S3  U.S.C.  2030. 2035,  and 

;  2070  as  set  out  in  the  authority  citation 

;  for  all  of  Part  110. 

1  Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
!  nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
Establishment  of  this  Special  Anchorage 
Area  will  not  require  dredging  or  result 
in  uicreased  cost  to  any  segment  of  the 
public.  In  fact  it  may  attract  additional 


/1 


recreetional  boaters  to  the  area  which 
would  have  a  favorable  economic 
impact  on  commercial  facilities 
providing  services  to  these  boaters. 

Since  Sie  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  bi  SS  CFR  Part  110 

Anchorage  grounds. 

Final  Regulations 

PART  110-[AMENDED] 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C  471, 2030. 2035  and 
2071: 49  CFR  1.46  and  33  CFR  1.05-l(g). 
Section  llO.la  and  each  section  listed  in 
110.1a  are  also  issued  under  33  U.S.C.  1223 
and  1231. 

2.  In  S  110.8,  paragraph  (g)  is  added  to 
read  as  follows: 

S110J   LekeCI)amplaln,N.Y.endVt 

*        *        •        *        * 

(g)  Charlotte,  Vt.  An  area  shoreward 
of  a  line  bearing  080  T  from  44*16'  12"  N. 
73'lr  18"  W.  on  Thompson's  Point  to 
44*16'  16"  N.  73*16'  40"  W..  on  William's 
Point. 

Dated:  January  27, 19aa 
P.A.Yost 

Vice  Admiral  U.S.  Coast  Guard  Commander, 
Third  Coast  Guard  District 
[FR  Doc.  8&-2B27  Filed  2-6-88:  &-45  am) 

MLUNQ  COOK  4S10-14-H 


33CFR  Part  166 
[CQDIt-OOOBl 

Shipping  Safety  Falrwaya;  Exponaiorw 
andAddltiona 


:  Coast  Guard.  DOT. 
action:  Final  rule. - 

summary:  This  rule  establishes  a  new 
faimv-ay  at  the  cfaaimel  entrance  to 
Lower  Mud  Lake  and  establishes  new 
fairway  anchorages  at  Calcasieu  Pass 
and  Sabine  Bank.  This  rule  also  widens 
the  existing  fairway  at  the  entrance  to 
Southwest  Pass.  These  actions  are 
necessary  because  of  the  increased 
volume  of  vessel  traffic,  the  need  to 
provide  adequate  anchorage  areas  for 
vessels,  and  the  need  to  establish 
greater  maneuvering  area  for  taking  on 
and  letting  off  pilots.  The  intended  effect 
of  this  rule  is  to  provide  for  safe  access 
routes  and  anchorages  in  these  areas. 


lliis  rule  also  corrects  errors  in  die 
geographical  descriptions  of  the 
Southwest  Pass  to  See  Safety  Fairway  i 
and  the  Calcasieu  Pass  Fairway 
Anchorage.  Correction  of  theee  errors 
does  not  affiect  the  actual  dimensions  of 
the  fairway  or  fairway  anchorage  area. 

OFFECTTVE  OATS:  March  la  1988. 

raR  PURTHOI  INFORMATION  CONTACT 

LTJG  D.  Reese,  Project  Manager.  Office 
of  Navigation  (G-NSR-3).  room  1418, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St,  SW..  Washington.  DC  20593. 
telei^one  (202)  245-OlOa 

gUFPLCMCNTARV  INFORMATION:  A  notice 

of  proposed  rulemaking  (NPRM) 
concerning  the  shijjping  safety  fairways 
and  fairway  anchorages  in  this  final  rule 
was  published  on  August  9, 1962  (47  FR 
34432).  A  supplemental  notice  of 
proposed  rulemaking  (SNPRM)  was 
published  on  March  30. 1984  (49  FR 
12715)  and  included  the  revision  of 
specific  proposals  in  the  NPRM. 
Interested  persons  were  given  until  June 
28, 1964,  to  submit  comments.  A  public 
hearing  wasTiot  held  on  this  matter. 
Two  of  the  proposals  in  the  SNPRM 
have  been  renamed  and  two  errors  in  | 
geographical  descriptions  have  been   | 
corrected. 

Drafting  Informatiott 

The  principal  persons  involved  in 
drafting  tins  rulemaking  are  Lieutenant 
(j.g.)  D.  Reese,  Project  Manager,  Office 
of  Navigation,  and  Lieutenant  S.  R. 
Sylvester.  Project  Attorney,  Office  of 
Chief  Counsel 

Background 

The  Ports  and  Waterwaye  Safety  Act 
(PWSA)  (33  U.S.C.  1223)  au^orizes  the 
Coast  Guard  to  designate  necessary 
fairways  to  allow  vessels  an  area  free  of 
fixed  structures  for  safe  access  to  U.S. 
ports.  The  r^ulations  governing 
shipping  safety  fairways  (33  CFR  Part 
166)  provide  that  fixed  offshore 
■  structures,  temporary  or  permanent  are 
not  permitted  within  designated  safety 
fairways,  and  are  only  permitted  within 
fairway  anchorages  if  the  structures  are 
two  miles  apart.  The  Coast  Guard  has 
the  authority,  in  accordance  with  the 
PWSA,  to  modify  or  relocate  existing 
safety  fairways  to  improve  navigation 
safety  or  to  accommodate  offshore 
mineral  exploitation  and  exploration. 

Although  shipping  safety  fairways 
may  interfere  with  the  direct  exploration 
for  and  production  of  oil  and  gas  on  the 
Outer  Continental  Shelf  (OCS).  and 
feirway  anchorages  limit  how  closely 
platforms  may  be  situated,  there  is  no 
indication  that  the  acreage  involved  in 
this  regulation  will  obstruct  OCS 
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development  Indeed,  the  Coast  Guard, 
in  revising  the  original  proposals,  has 
minimized  each  identifiable  cost  impact 
while  also  satisfying  the  needs  of  safe 
navigation. 

The  authority  to  create  a  fairway  may 
be  exercised  by  the  Coast  Guard  only 
after  a  study  of  potential  traffic  density 
and  use  coi^cts  has  been  conducted  ,to 
determine  the  need  for  designated  safe 
access  routes  for  vessels  proceeding  to 
and  from  U^  ports.  The  study  for  this 
rrdemaking  was  initiated  by  a  notice  in 
the  Fadacal  Ragistar  in  AiNrill979  (44  FR 
22543,  modified  at  45  FR  7027).  The 
study  results  for  the  ports  along  the  Gulf 
of  Mexico  were  pubUshed  on  October  8. 
1981  (46  FR  48888).  On  August  9. 1982 
the  Coast  Guard  published  a  notice  of 
propped  rulemaking  (47  FR  34432).  with 
specific  proposals  to  add  new  fairways 
and  fairway  anchorages  in  the  Gulf  of 
Mexico.  Several  conun^its  were 
received  which  caused  the  Coast  Guard 
to  re-evaluate  the  proposed  fairways 
and  fairway  anchorages.  On  March  30, 
1984  (49  FR  12715)  the  Coast  Guard 
published  a  supplemental  notice  of 
proposed  rulemaldng  (SNPRM)  which 
contained  proposed  shipping  safety 
fairway  amendments,  additions,  and 
anchorages. 

This  rulemaking  will  establish  two 
new  fairway  anchorages  in  the  vicinity 
of  Sabine  Bank,  adjacent  to  the  existing 
Sabine  Pass  Safety  Fairway  in  the 

approach  to  Sabine  Lake  and  Port 

Arthur.  Texas  (as  described  in  33  CFR 
166.200(d)(12)).  These  anchorages  are 
intended  to  improve  navigation  safety 
by  providing  areas  where  vessels  may 
andior  during  periods  of  reduced 
visibility  or  during  times  when 
scheduling  of  port  facilities  or  pilot 
services  causes  a  delay  in  arrival.  The 
Sabine  Bank /Port  Arthur  area  is  a  major 
petrochemical  area  with  a  volume  of 
vessel  traffic  which  warrants  the 
designation  of  new  fairway  anchorage 
areas. 

The  Eighth  Coast  Guard  District 
considered  whether  the  amount  of 
liquified  natural  gas/liquified  petroleum 
gas  (LNG/LPG)  traffic  and  the  draft  of 
LNG/LPG  vessels  in  the  Sabine  Bank/ 
Port  Arthur  area  and  the  Calcasieu 
Lake/Port  of  Lake  Charles,  Louisiana 
would  be  supported  by  the  designation 
of  an  anchorage  specifically  for  LNG/ 
LPG  vessels.  It  was  determined  that  the 
designation  of  anchorages  specifically 
for  LNG/LPG  traffic  as  proposed  in  the 
SNPRM  was  not  needed  at  this  time 
based  on  the  present  low  volume  of 
LNG/LPG  traffic  in  both  areas  and 
doubt  as  to  the  adequacy  of  the  depth  of 
the  proposed  Sabine  Bank  LNG/LPG 
anchorage.  The  three  Sabine  Pass 
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anchorage  areas  as- proposed  in  the 
SNPRM  are  renamed  in  this  rulemaking. 
The  Sabine  Pass  anchorage  areas  will 
be  renamed  the  Sabine  Pass  Inshore 
Anchorage  Area,  the  Sabine  Bank 
Offshore  (North)  Anchorage  Area,  and 
the  Sabine  Bank  Offshore  (South) 
Anchorage  Area. 

This  rulemaking  will  establish  a  new 
fairway  anchorage  adjacent  to  the 
existing  Calcasieu  Pass  Safety  Fairway 
in  the  approach  to  Calcasieu  Lake  and 
the  port  of  Lake  Charles.  Louisiana 
(described  in  33  CFR  166.200(d)(lS)). 
This  anchorage  will  improve  navigation 
safety  by  accommodatjjag  the  increased 
volume  of  deep  draft  vessels  in  the  area. 

The  LNG/LPG  designation  for  the  new 
anchorage  has  been  changed  and  the 
two  Calcasieu  Pass  anchorage  areas,  as 
described  in  the  SNPRM,  have  been 
renamed  as  North  and  South  fairway 
anchorage  areas  in  this  rulemaking. 
Also,  the  geographical  positions  of  the 
Calcasieu  Pass  LNG/LPG  Anchorage 
(now  Calcasieu  Pass  South  Anchorage 
Area)  have  been  described  in  a  more 
logical  order. 

This  rulemaking  will  establish  a  new 
safety  fairway  at  the  channel  entrance 
to  Lower  Mud  Lake.  This  fairway  would 
ensure  a  corridor  free  of  fixed  structures 
to  the  channel  which  is  in  steady  use  by 
offshore  crew  boats  and  fishing  vessels. 

This  rulemaking  will  amend  the 
existing  Southwest  Pass  (Mississippi 
River)  Safety  Fairway  and  anchorage 
(33  CFR  16e.200(d)(28)  and  (29))  by 
widening  it.  The  change  is  intended  to 
establish  greater  maneuvering  area  for 
taking  on  and  letting  off  pilots  near  the 
sea  buoy.  Also,  an  error  in  the 
geographical  description  of  the 
Southwest  Pass  (Mississippi  River)  to 
Sea  Safety  Fairway  has  been  corrected. 

Discussion  of  Comments 

Two  comments  were  received  in 
response  to  the  SNPRM  published  on 
March  30, 1964.  One  comment,  from 
Sonat  Marine  Inc.,  was  strongly  in  favor 
of  the  proposal  in  the  SNPRM.  The  other 
comment,  from  The  Standard  Oil 
Company  (SOHIO),  did  not  support  two 
of  the  proposals  in  the  SNPRM  and 
suggested  alternatives.  The  Coast  Guard 
responses  to  both  comments  are 
addressed  in  the  following  discussion  of 
the  affected  areas. 

1.  Sabine  Bank/Port  Arthur  Anchorages 

Sonat  Marine  Inc.  was  in  favor  of  the 
proposals  in  the  SNPRM  in  their  entirety 
because  they  better  defined  the  safety 
fairways  in  the  Gulf  of  Mexico;  allowed 
the  use  of  the  safety  fairways  to  be 
strictly  on  a  voluntary  basis;  separated 
general  cargo  anchorages  bom  LNG/ 
LPG  anchorages;  did  not  obstruct  the 


development  of  the  OCS;  and 
established  areas  for  vessel  navigation 
which  cannot  be  obstructed  by  fixed 
ofhhore  oil  field  equipment. 

SOHIO's  comment  expressed  concern 
about  the  existence  of  shoal  spots  with 
only  34-38  feet  of  water  immediately 
south  of  the  proposed  general 
anchorage.  The  comment  noted  that  the 
shoal  spots  could  present  a  hazard  to 
the  mariner  approaching  the  anchorage 
from  seaward  in  a  vessel  drawing  40  or 
more  feet.  The  comment  expressed 
concern  about  Sabine  Bank  Shoal 
because  40  feet  is  the  normal  full  load 
draft  for  tank  vessels  entering  ports  via 
Sabine  Pass.  The  comment  also 
expressed  concern  over  the  presence  of 
a  spoil  area  to  the  north.  This  comment 
proposed  an  alternative  anchorage  area 
on  the  eastern  side  of  the  ^bine  Pass 
Safety  Fairway. 

Although  the  Sabine  Pass  Anchorage 
Areas  will  be  unable  to  handle  very 
deep  draft  vessels,  the  anchorages,  as 
proposed,  are  still  needed.  Currently, 
there  are  numerous  vessels  that  transit 
the  Sabine  Pass  area  that  are  not 
constrained  by  a  34  foot  draft  and  could 
therefore  utilize  all  the  Sabine  Pass 
Anchorage  Areas.  Also,  the  42-47  foot 
depth  of  the  Sabine  Bank  Inshore 
(South)  Anchorage  Area  will 
accommodate  some  of  the  tank  vessel 
traffic  entering  port  via  Sabine  Pass.  The 
alternative  location  suggested  by 
SOHIO.  at  Sabine  Bank,  could  present  a 
serious  hazard  because  if  a  vessel 
outbound  from  Sabine  Pass  should  fail 
to  negotiate  the  southbound  turn  at 
Sabine  Bank  it  would  probably  proceed 
into  the  proposed  anchorage  area.  This 
could  cause  considerable  damage  to 
vessels  at  anchor  there.  The  Coast 
Guard  will  therefore  not  adopt  this 
comment. 

The  names  of  the  Sabine  Pass 
Anchorage  Areas  have  been  changed  for 
convenience  of  reference  from  Sabine 
Pass  Anchorage  Area.  Sabine  Bank 
General  Anchorage  Area,  and  Sabine 
Bank  LNG/LPG  Anchorage  Area  to 
Sabine  Pass  Inshore  Anchorage  Area  (33 
CFR  ie6.200(d)(13)(i)),  Sabine  Bank 
Offshore  (North)  Anchorage  Area  (33 
CFR  lfl6.200(d)(13](ii)]  and  Sabine  Bank 
Offshore  (South)  Anchorage  Area  (33 
CFR  166ji00(d)(13)(iii)).  There  have  been 
no  changes  to  the  geographical  positions 
of  either  fairway  anchorage  since  the 
supplemental  notice  of  proposed 
rulemaking. 

2.  Calcasieu  Pass/Lake  Charles 
Anchorage 

SOHIO's  comment  expressed  concern 
about  the  water  depth  available  in  the 
Calcasieu  Pass  LNG/LPG  anchorage 
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and  proposed  an  additional  deep  draft 
anchorage.  The  Coast  Guard  disagrees 
with  this  oomment  since  as  a  result  of 
comments  to  the  NPRM,  the  Calcasien 
Pass  LNG/LPG  (now  the  Calcasieu  Pass 
South  Anchorage  Area)  anchorage  was 
shifted  fourteen  miles  further  south  to 
deeper  water  and  redescribed  in  the 
SNPRM.  The  alternative  proposed  by 
the  comment  would  actually  put  the 
anchorage  in  an  area  of  shallower  water 
and  would  impact  on  currently  leased 
tracts. 

Although  Sonat  Marine  Inc.  supports 
separate  designations  for  LNG/LiK*  and 
general  cargo  vessels,  as  mentioned 
earlier,  further  analysis  by  the  Eighth 
Coast  Guard  District  has  not  indicated  a 
clear  and  present  need  to  designate 
special  anchorage  for  LNG/LPG  vessels 
because  of  the  low  volume  of  LNG/LPG 
traffic  density  in  the  area.  Therefore,  the 
designation  of  the  Calcasieu  Pass  LNG/ 
LPG  Anchorage  Area  has  been  changed. 
The  Calcasieu  Pass  LNG/LPG 
Anchorage  Area  is  renamed  the 
Calcasieu  Pass  South  Anchorage  (33 
CFR  166J!00(dKl6)(ii)).  The  Calcasieu 
Pass  C^neral  Anchorage  Area  is 
renamed  the  Calcasieu  Pass  North 
Anchorage  Area  (33  CFR 
166.a0O(dHl6Ki))- 

Two  of  the  geographical  positions  in 
the  description  of  the  Calcasieu  Pass 
LNG/LPG  Anchorage  Area  in  the 
SNPRM  were  not  listed  in  sequential 
order.  The  positions  have  been 
resequenced  to  provide  a  clear 
description  of  the  rhumb  lines  that  make 
up  the  anchorage. 

Southwest  Pass  Fairways  and 
Anchorage 

'  The  fifth  position  in  the  description  of 
the  Southwest  Pass  (Mississippi  River) 
to  Sea  Safety  Fairway  (28*36'a6', 
a9'18'45')  was  in  error  in  the  SNPRM. 
The  correct  position  is  (28'36'28'. 
89*18'45').  This  safety  fairway  is 
described  at  33  CFR  166.200(d)(28)(ii). 


Regulatory  Evaluation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26. 1979).  There  are  no  costs 
associated  with  the  new  fairways  and 
anchorages.  These  designations  will 
contribute  to  navigation  safety  without 
interfering  with  current  development  of 
the  OCS.  The  economic  impact  of  this 
final  rule  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  Since  the  impact  of  this 
rule  is  expected  to  be  minimal,  the  Coast 
Guard  fCertiSes  t|iat  it  will  not  have  ii 
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signfficant  impact  on  a  substantial 

number  of  small  entities. 

Ust  of  SubjecU  in  33  CFR  Part  IBS 

Anchorage  grounds,  Marine  safety, 
NavigatioD  (water).  Waterways, 
Shipping  safety  fairways. 

PART  166— {AMENDEDl 

In  consideration  of  the  foregoing.  Part 
168  of  Tide  33  CFR  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  166 
continues  to  read  as  follows: 

AtiHiotUy:  33  U.S.C.  1223;  49  CFR  1.46(n)(4). 

2.  Section  166.200  is  amended  by 
revising  paragraphs  (d)(13):  (d)(ie); 
(d)(17);  (d)(28)  (i)  and  (ii);  and  (dM29)  to 
read  as  foUows: 

{168.200   8Mpplng  8afety  Fairwaya. 

(d)  Designated  Areas.  All 
geographical  positions  in  the  following 
designations  are  North  Latitude  and 
West  Longitude. 

•  ••••; 

(13)  Sabine  Pass  Anchorage  Areas— 
(i)  Sabine  Pass  Inshore  Anchorage  Area. 
The  area  enclosed  by  rhumb  lines 
joining  points  at: 

Latitude  Longitude 

tsrmz'  N.  93*48'02*  W. 

29'3rS2'  N.  93"21'25'  W. 

zs'irsa*  N.  ss'^nr  w. 

2»"36'2r  N.  e3*47'14'  W. 

(ii)  Sabine  Bank  Offshore  (North) 
Anchorage  Area.  The  area  enclosed  by 
rhumb  lines  joining  points  at: 

Latitude  Longitude 

zrzna'  h.  W4st>o*  w. 

29-26'08-  N.  eiMl-OS'  W. 

29'24'06'  N.  93"41'0S'  W. 

zruW  N.  93'43'00'  W. 

(iii)  Sabine  Bank  Offshore  (South) 
Anchorage  Area.  The  area  enclosed  by 
rhumb  lines  joining  points  at: 

Latitude  Longitude 

29'IS'SS'  N.  S3'43'aO*  W. 

ZrWSS'  N.  93'41'08'  W. 

2Sri4'28-N.  9r410S-W. 

29'14'28*  N.  93*43'00*  W. 

*  •  •  *  • 

(18)  Calcasieu  Pass  Anchorage 
Areas— {i)  Calcasieu  Pass  North 
Anchorage  Area.  The  area  enclosed  by 
rhumb  lines  joining  points  at: 

Lafilude  Longitude 

29'4iir  N.  QS'is-a?'  w. 

29'4i'i2'  N.  srirzs'  w. 

»*3116'  N.  BS'iriS*  W. 

2»'3r30'  N.  »3*18'15'  W. 

(ii)  Calcasieu  Pass  South  Anchorage 
Area.  The  area  enclosed  by  rhumb  lines 
joining  points  at: 

Latitude  Longitude 

zs'srao*  n.  as'isso*  w. 

zs-srao-  N.  s3-i4«r  w. 

28'SB'aO'  N.  83*1400'  W. 

ZrSS'OO*  N.  98'1630"  W. 


(17)  Lower  Mud  Lake  Safety  Fairway. 
The  area  enclosed  by  rhuinb  lines 
joinfaig  points  at 

LotHnda  Longitude 

Ttwzi'  N.  groins'  w. 

2r4a'oo'N.  BS'oiris'w. 

and  rhumb  lines  joining  points  at: 

2»*43'83'  N.  «Sn)(r48'  W. 

29*42*00'  N.  B8*00'4S'  W. 


(2b)  Southwest  Pass  (Mississippi 
River)  Safety  Fairway— {i]  Southwest 
Pass  (Mississippi  River)  to  Gulf  Safety 
Fairway.  The  area  enclosed  by  rhimib 
lines  joining  points  at 

Latitude  Longitude 

28*Sr3S'  N.  8B*2S'(jr  W. 

2r5r42'  N.  sB*2roe'  w. 

28*S0'00-  N.  8e*27'08'  W. 

28-oe'32'  N.  K'oe-if  w. 

and  rhumb  lines  joining  points  at 

28'M-18'  N.  89*25'4e'  W. 

28*53-30-  N.  srzSlS'  W. 

28*Sr30'  N.  80*23'4S'  W. 

28-SD-40-  N.  SB-aiW  W. 

28'46'48'  N.  80*2448'  W. 

28-4r24'  N.  sr2B30'  W. 

28'00'36'  N.  SO'OBIS'  W. 

(ii)  Southwest  Pass  (Mississippi 
River)  to  Sea  Safety  Fairway.  The  area 
endosed  by  rhumb  lines  joining  points 
at: 


j        Latitude 

2trif33'  N. 
Z8*52'42'  N. 
28*aoWN. 
28'4r24'  N. 
28*8628'  N. 

and  rhumb  lines 

28*M'18'  N. 
28*S3'30'  N. 
28*S3'30'  N. 
28*SO'40'  N. 
2r4S'48-  N. 
2e*4B"0r  N. 
Xr43'27'  N. 

2r»r54'  N. 


I  Longitude 

mrxv  w. 
se*2roe'  w. 

80*2r08'  w. 
8e*18'45'  w. 

joining  points  at 

Se'2S'4S'  w. 

srss-is*  w. 

80*2348'  W. 
89*2448'  W. 
Be*24'48'  W. 
S0'22n2'  W. 

srzim*  w. 
sriroe'  w. 


(29)  Southwest  Pass  (Mississippi 
River)  Anchorage.  The  area  enclosed  by 
rhomb  Hues  joining  points  at: 

j  I       Latitude  Longitude 

2B'S3'30'  N.  88*23'4S'  W. 

28*83  30'  N.  80*21'46'  W. 

28*»5*06'  N.  88*21'48'  W. 

28*85*06'  N.  anrw'  W. 

28*52-41'  N.  snrso-  W. 

28*50  40*  N.  86*21*14'  W. 

28*50*40'  tl  S0'S4*4r  W. 

*  •  •  *  • 

Datedrjanuary  17, 1966. 
T.|.  Wo)nar. 

ReorAdmiml.  U.S.  Coast  Guard  Chief.  Office 
of  Navigation. 
(FR  Doc  86-2832  Rled  2-^-86;  8:45  ami 
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VETERANS  AOMNtSTRATION 

SSCFRPartae 

Loan  Guaranty;  Extanskxi  of 
Rapocting  Thna  for  Oafauita  on  Loana 

AOCNCY:  Veterans  Administration. 
action:  Pinal  regulation  amendment. 

summary:  The  VA  (Veterans 
Administration)  is  amending  the 
reporting  requirement  on  defaulted 
vendee  loans  that  have  been  purchased 
by  investors  with  a  repurchase 
agreement.  Previously,  holders  of  such 
loans  had  to  submit  to  the  VA  a  notice 
of  default  within  30  days  after  a  loan 
had  become  two  full  installments  in 
default.  This  regulation  amendment 
extends  the  reporting  period  to  60  days. 

FOR  FURTHCR  INFORMATWN  CONTACT: 

Mr.  Raymond  L.  Brodie,  Assistant 
Director  for  Loan  Management  (261). 
Loan  Guaranty  Service,  Department  of 
Veterans  Betiefits,  Veterans 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  t202)  38»- 
3668. 

IFFCCnVf  date:  January  la  1986. 
SUPPLEMENTARY  INFORMATION:  On  July 
8. 1985,  the  VA  published  in  the  Federal 
Register  (50  PR  27833)  proposed 
amendments  to  S  36.4600  of  the  VA's 
loan  guaranty  regulations.  Public 
comments  were  requested  on  a  proposal 
to  extend  the  time  period  for  reporting 
defaults  to  the  VA  on  loans  sold  by  the 
VA  with  a  repurchase  agreement.  The 
amended  regulation  extends  the 
reporting  time  from  30  to  60  days  after  a 
loan  becomes  two  full  installments  in 
default.  Please  refer  to  the  July  8, 1985 
Federal  Register  for  a  complete 
discussion  of  the  proposed  regulation 
amendment. 

Three  comments  were  received  on  the 
proposed  amendments.  One  comment 
was  submitted  solely  to  concur  with  the 
proposal. 

A  second  conunent  suggested  that 
purchasers  of  VA  loans  might  be  less 
interested  in  the  loans  because  of  the 
extended  reporting  time.  The  VA 
believes  that  purchasers  will  not  be  less 
interested  in  the  loans  since  the 
extended  reporting  time  simply  provides 
the  loan  holder  with  a  longer  period  in 
which  to  report  defaults,  but  does  not 
alter  either  the  time  for  the  holder  to  hie 
a  claim  for  repurchase  of  the  loan 
amount  of  the  principal,  interest  and 
other  expenses  payable  by  the  VA. 

The  third  comment  states  that  "the 
additional  time  allotted  under  the 
proposal  for  reporting  should  be  added 
to  the  existing  forbearance  procedure 
which  has  been  currently  sanctioned  by 
the  VA  (and  not  substituted  in  lieu 


thereof)."  The  VA's  position  is  that 
extendiiag  the  reporting  time  actually 
permits  the  loan  holder  to  grant 
additional  forbearance  prior  to  reporting 
the  default  to  the  VA,  and  although  the 
VA  has  not  specified  or  sanctioned  any 
particular  "forbearance"  procedure,  loan 
holders  are  expected  to  service  loans 
according  to  industry  standards  (38  CFR 
36.4600(c)  (12))  and  to  accept  partial 
payments  (38  CFR  36.4600(c)(15)  (i)  and 
(ii))  when  appropriate. 

The  Administrator  hereby  certifies 
that  these  final  regulation  amendments 
will  not  have  a  si^ificant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612.  Pursuant  to  5  U.S.C.  605(b).  these 
amendments  are  exempt  from  the  initial 
and  final  regulatory  analyses 
requirements  of  sections  603  and  604. 
The  amendments  will  have  no  impact  on 
small  organizations  or  small  government 
entities.  Small  businesses  may  be 
ejected  slightly  due  to  relaxation  of  the 
reporting  requirement,  but  not  to  an 
economically  significant  degree. 

The  amended  regulation  has  been 
reviewed  under  Executive  Order, 
Federal  Regulation,  and  is  not 
considered  major  as  that  term  is 
defined.  This  regulation  will  not  impact 
on  the  public  or  private  sectors  as  a 
major  rule.  It  wiU  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  and  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  nor  will  it  have  other  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  is  64.114. 

Lbt  of  Subjects  in  38  CFR  Part  36 

Condominiums.  Handicapped, 
Housing  loan  programs — housing  and 
community  development.  Manufactured 
homes.  Veterans. 

This  amendment  is  promulgated  und^r 
authority  granted  the  Administrator  by 
sections  210(c)  and  1820  of  title  38, 
United  States  Code. 

Approved:  January  10, 1980. 
EveraM  Alvares,  Jr., 

Acting  Administrator. 

130.4600    (Amwtdadl 

In  38  CFR  Part  36,  Loan  Guaranty, 
8  36.4600  is  amended  by  removing  the 
word  "hereby"  from  paragraph  (a);  by 
changing  the  number  "30"  to  "60"  in  the 


text  and  adding  the  cite  "(38  U.S.a 
210(c).  1820)"  at  the  end  in  paragraph 
(c)(1);  and  by  changing  the  title 
"Secretary  of  Housing  and  Urban 
Development"  to  "Federal  Emergency 
Management  Agency"  In  paragraph 
(c)(3). 

[FR  Doc.  86-2034  Piled  2-5-80: 8:45  amj 
MUflM  COM  tsw-ei-* 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Porta  1  and  »4 

Prtvata  Oparattonal-Flxad  MIcrowava 
Sarvtca;  Corraction 

aqenCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 


f:  This  action  corrects  the 
effective  date  of  the  Final  Rule 
document  in  this  proceeding  concerning 
amendments  of  the  rules  governing  the 
private  operational-fixed  microwave 
service  Parts  1  and  94  to  make  certain 
non-substantive  changes,  published  on 
January  21, 1986,  51  FR  2702. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  niRTMER  INFORMATION  tONTACR 

Harold  Salters  Private  Radio  Bureau 
(202)  832-7597. 

In  FR  Doc.  86-041,  appearing  hi  the 
Federal  Register  issue  of  January  21, 
1980.  correct  the  Effective  Date  line  to 
read:  "January  21, 1986." 

Federal  Communications  Commissioa 

William  |.  Tricarico. 

Secretary. 

(FR  Doc  80-2490  Filed  2-5-00;  0:45  amJ 

MLUNO  coot  tn»4i-ii 


47  CFR  Part  65 

(CO  Docfcat  No.  64-600;  PIMM  II;  FCC  65- 
645] 

Intarstata  Sarvicaa  of  ATftT 
CommunicatkNW  and  Exchanga 
Talaphona  Carrlara;  Corraction 

AOBNCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule:  correction. 

SUMMARY:  This  action  corrects 
typographical  errors  and  omissions  that 
appeared  in  the  Report  and  Order 
concerning  interstate  services  of  AT&T 
Communications  and  Exchange 
Telephone  carriers  that  was  published 
in  the  Federal  Register  on  January  15, 
1986,  51  FR  1795-1814. 


Federal  Register  /  Vol.  51,  No.  25  /  Thursday,  February  6.  1966  /  Rules  and  Regulationo 


4897 


FOR  RJRTHER  INFORMATION  CONTACT 
Steve  Goodman,  Common  Caitier 
Bureau.  202-632-0745.  ''  < 

ERatoml    I    I   I    j    '   '  . 

Authorized  rates  of  return  fbr  the  interstate 
services  of  ATliT  Communications  and 
Exchange  Telephone  camera  (CC  Docket  No. 
84-000,  Phase  II). 

Released:  January  17, 1900. 

By  the  Commission. 

Several  errata  were  present  in  the 
Report  and  Order  in  CC  Docket  No.  84- 
800,  Phase  n  (FCC  85-645.  Mimeo 
Number  36337,  released  December  20. 
1985).  In  light  of  the  errata  contained 
therein  (see  correct  text  infra),  all 
scheduled  filings  are  advanced  five 
business  days  to  permit  parties 
additional  time  to  prepare  their 
pleadings.  Under  this  revised  schedule, 
initial  carrier  filings  are  to  be  made  on 
February  10, 1986.  The  following 
modifications  should  be  made  to  the  text 
of  that  order.  (FR  Doc  515. 51  FR  1795- 
1838). 

1.  Table  at  Contents,  last  line,  51  FR 

^^-  it-   I    1    i  Hi         I 

VI.  Condttiiali...:-.»...~...~».. 


mn-j70-n 


2.  Para.  1.  51  FR  1795. 

1.  In  this  phase  of  the  proceeding,  we 
are  establishing  procedures  and 
methodologies  for  represcribing  rates  of 
return  for  the  interstate  services  of 
AT&T  Communications  (ATTCOM)  and 
the  interstate  access  services  of  the 
local  exdiange  carriers  (L£Cs).  Our 
original  Notice  of  Proposed  Rulemaking 
{Initial NPRM)^  was  issued  in  August  of 
last  year.  After  reviewing  the 
substantial  record  developed  in 
response  to  the  Initial  NPRM,  we  issued 
a  Supplemental  Notice  of  Proposed 
Rulemaking  {Supplemental  Notice)  * 
which  refined  and  modified  our  initial 


proposals. 
Tt  3.  Para,  i 


ti  3.  Para.  2,  51  FR  1795-1796. 

2.  The  Supplemental  Notice  divided 
tftis  proceeding  into  two  phases.  The 
Phase  I  issues,  regarding  enforcement 
and  interim  rates  of  return,  were 
addressed  in  an  order  {Phase  I  Order) 
recently  released.*  In  the  Phase  I  Order, 
we  adopted  enforcement  policies  whidi 
best  balance  the  interests  of  ratepayers 
and  investors.  We  believe  the 
procedures  and  methodologies  we  are 
prescribing  will  allow  us  to  determine 
accurately  the  carriers'  costs  of  capital 
without  creating  administrative 
iBghtmares. 
;    4.  Para.  9,  note  25,  51  FR  1797. 

25.  If  we  were  to  begin,  initially,  with 
an  individual  determination  of  a  firm's 
cost  of  capital  in  toto,  we  would  have  to 
attempt  to  remove  the  effects  of  non- 
jurisdictional  activities  from  the  firm's 
financial  rtructure,  the  firm's  cost  of    . 


embedded  debt,  the  firm's  cost  of 
preferred  stocJc  and  the  firm's  cost  of 
conunon  stock. 

5.  Para.  12. 51  FR  1797. 

12.  The  perceptions  of  investors, 
investment  analysts  or  bond  rating 
agencies  are  accordingly  of  limited 
relevance  because  investors,  analysts 
and  bond  rating  agencies  view  the  firm 
as  a  whole  in  making  their  decisions.  At 
the  present  time,  an  investor  cannot 
bivest  solely  in  the  interstate  access 
service  assets  of  a  local  exchange 
carrier. 

6.  Para.  26, 51  FR  1800. 

26.  Commenting  parties  raise  some 
concerns  that  cause  us  to  conclude  that 
we  should  not  utilize  the  state 
authorized  returns  as  a  presumptively 
correct  cost  of  capital  for  interstate 
exchange  access  services,  although  we 
do  intend  to  collect  and  use  that 
information  in  determining  the  interstate 
rate  of  return.  In  criticizing  our  proposed 
use  of  state  authorized  returns,  parties 
argue  that  use  of  costs  of  capital  set  at 
the  state  level  would  be  inconsistent 
with  the  Commission's  intent  to 
prescribe  accurately  an  interstate  rate  of 
return.  One  criticism  relates  to  timing. 
The  Commission  is  attempting  to 
prescribe  an  exchange  carrier  rate  of 
return  for  the  upcoming  two-year  period, 
yet  many  of  the  state  authorizations  are 
several  years  old.  According  to 
Southwestern  Bell,  nearly  one-third  of 
the  prescriptions  for  the  Bell  Operating 
Companies  predate  the  divestiture.*" 
We  agree  that  when  interest  rates  and 
costs  of  capital  fluctuate  widely,  a 
previous  state  determijjBtion  odght  not 
correspond  with  current  interstate  costs 
of  capital." 

7.  Para.  32.  note  66, 51  FR  1801. 
66.  We  would  also  expect  that 

interexchange  carriers  or  customers 
would  identify  instances  in  which  in 
which  a  state's  treatment  was 
inconsistent  with,  and  more  generous 
than.  Commission  treatment 

8.  Para.  35,  51  FR  1802. 

35.  We  have  decided  that  we  should 
use  a  RHC  DCF  composite  methodology 
with  certain  modifications  as  one  of  the 
methods  for  the  determination  of  an 
interstate  access  return.  We  will  also 
use  a  comparable  firm  method  that  is 
described  in  Part  D.  We  will  not  use  the 
Capital  Asset  Pricing  Model  ("CAPM") 
or  the  risk  premium  approaches  that 
were  described  in  the  Supplemental 
Notice.  Those  approaches  ultimately 
rely  upon  a  variation  of  the  DCF 
approach  to  calculate  a  cost  of  equity 
capital.  We  have  concluded  that  those 
additional  measurements  are  not 
necessary. 

9.  Para.  38,  note  74,  51  FR  1802. 


74.  This  procedure  guarantees  a  "true 
up"  every  two  years  that  is  based  upon 
the  actual  daily  market  performance  of 
each  share  of  common  stock.  We  have 
decided  to  use  New  York  Stock 
Exdiange  share  price  trading  data 
because  of  the  requirements  that  the 
New  York  Stock  Exchange  imposes 
upon  listed  companies  and  member 
firms,  and  the  broad  volume  of  trading 
that  occurs  on  the  New  York  Stock 
Exchange.  Data  services,  however,  more 
frequently  report  New  York  Stock 
Exdiange  Composite  price  data  {i.e.,_ 
daily  price  data  for  NYSE  listed  firms 
for  all  exchanges,  rather  than  price  data 
that  is.  unique  to  the  New  York  Stock 
Exdiange).  In  light  of  this  limitation,  and 
the  comparatively  short  period  of  time 
that  parties  will  have  to  prepare  their 
pleadings  (as  contrasted  with  the  next 
represcription  cycle),  we  have  decided 
to  utilize  composite  exchange  price  data 
for  this  represcription  cyde. 
10.  Para.  39.  51  FR  1802. 
39.  The  Supplemental  Notice 
discussed  a  tentative  preference  for 
adjusting  the  last  quarter's  dividend  by 
the  growth  rate  that  was  expected  to 
occur  during  the  period  that  the 
prescription  would  be  in  effecf*  In 
light  of  our  decision  to  represcribe 
automatically  the  cost  of  equity  every 
two  years  on  the  basis  of  the  actual 
data,  we  have  conduded  that  it  is 
neither  necessary  nor  desirable  to 
attempt  to  reconcile  conflicting 
estimates  of  expected  growth  rates  of 
dividends  in  computing  the  value  of  D 
that  is  to  be  utilized.  Instead,  we  have 
decided  to  use  the  average  of  annual 
dividends  that  were  actually  paid  during 
the  two  years  that  inunediately  precede 
the  represcription  filing.  The  average  of 
those  dividends  is  readily  determinable 
and  imambiguous.  In  addition,  the 
availability,  in  computer  data  bases,  of 
actual,  as  compared  with  declared, 
dividends,  should  facilitate  computer 
assisted  analyses  of  the  costs  of 
common  stock  equities. 

11.  Para.  38,  note  75,  51  FR  1802. 

See  para.  48.  infra.  Our  decision  to  use 
daily  trading  data  is  also  more 
consistent  wrtth  our  decisions  to  use 
experienced  (actual)  annual  growth 
rates  of  dividends  {see  para.  40,  infra), 
and  the  average  annual  dividend  during 
the  two  year  period  preceding  each 
represcription  filing  {see  para.  39.  infra), 
rather  than  using  estimates  of  those 
values.  :\ 

12.  Para.  40.  note  78,  51  FR  1802. 

78.  Gi  is  derived  from  the  slope  ("B") 
of  the  ordinary  least  squares  trend  line 
of  quarteriy  dividends  that  were 
declared  during  the  two  calendar  years 
preceding  the  represcription  filing, 
where 
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13.  Para.  45,  51  FR  1803. 

45.  The  debt  component  inchides 
short,  inteimediate.  and  long  term 
issues.  The  cost  of  debt  shall  be  the 
most  recent  embedded  cost  of  debt  **  at 
the  time  that  the  initial  rate  of  return 
filings  are  made  (see  Appendix  A).  The 
amount  of  debt  to  be  osed  in  calculating 
the  relative  weight  of  debt  in  the  WACC 
will  be  the  book  value  of  that  debt.** 
Straight  preferred  stock,  for  weighting 
purposes,  shall  be  treated  in  the  same 
manner  as  short  and  intermediate  term 
debt.  Its  cost  will  be  the  most  recently 
available  embedded  dividend  cost  {i.e.. 
dividend  divided  by  book  yalue]  at  the 
time  of  the  most  recent  balance  sheet 
that  has  been  filed  with  the  SEC  prior  to 
the  filings  that  are  required  in  Part  65  of 
our  rules.  The  weight  will  be  based  upon 
the  book  value  of  the  straight  preferred 
stock  that  18  outstanding. 

14.  Para.  47,  note  92,  51  FR  1804. 

92.  See  paras.  49-51.  infra. 

19.  Para.  48,  note  93,  51  FR  1804. 

93.  The  Supplemental  Notice 
discussed  the  possibility  of  determining, 
over  time,  sets  of  analysts  whose 
estimates  of  G  would  be  included  in  the 
record.  Based  upon  the  comments  that 
have  been  filed  in  this  proceeding,  we 
have  concluded  that  it  is  neither 
necessary  nor  desirable  to  entertain 
disputes  as  to  the  composition  of  such  a 
group.  See  Supplemental  Notice  at 
paras.  63-04.  n.56. 

16  Para,  sa  note  97. 51  FR  1804. 

97.  For  this  purpose,  we  have  defined 
the  coefficient  of  variation  to  be  the 
standard  deviation  about  the  ordinary 
least  squares  trend  line,  divided  by  the 
simple  average  of  the  data.  CoeSicients 
of  variation  for  comparable  firms  are  to 
be  based  upon  quarterly  data  for  eight 
quarters  preceding  the  prescription 
filing.  Only  those  firms  are  to  be 
included  that  have  reported  expense 
and  revenue  data  for  eight  quarters  as  of 
the  date  of  the  represcription  filing.  For 
many  firms,  this  limitation  will  constrain 
the  data  set  to  those  firms  whose  most 
recent  SEC  filing  was  for  the  third 
quarter  of  the  year  immediately 
preceding  the  represcription  filing. 

17.  Para.  50,  note  98,  51  FR  1804. 

98.  The  trend  data  and  variability 
would  be  measured  on  a  quarterly  basis 
by  combining  the  monthly  NECA  data 
for  the  months  that  are  contained  within 
each  quarter.  "Expenses"  for  coefficient 
of  variation  analyses  would  not  include 
Federal  income  taxes.  If  the  sample  size 


that  results  from  this  procedure  Is 
abnormally  small  we  may  consider  (i] 
Employing  a  single  detrended  coenicient 
of  variation  of  operating  income  screen 
that  is  based  upon  NECA  revenues 
minus  NECA  expense  {i.e.,  a  single 
income  screen  in  lieu  of  the  two 
coefficient  of  variation  screens  that  are 
based  upon  two  income  components); 
(ii)  identifying  a  sample  size  among 
finns  that  are  otherwise  comparable 
[i.e..  that  meet  the  other  screen 
requirements)  that  would  be  centered 
upon  one  or  more  detrended  coefficient 
of  variation  screens;  or  (iii^utilizing  the 
methodology  identified  by  AT&T  for 
comparable  firms  [see  ATftT  comments 
at  10-14). 

1&  Para.  53,  note  102.  51  PR  1805. 

102.  See  ATAT  Comments  at  12, 
Attachment  A. 

19.  Para.  54,  note  104,  51  FR  1806. 

104.  For  the  filing  to  be  submitted  on 
February  10,  ATAT  shall  perform  the 
analyses  specified  in  |  65.500  of  the 
Commission's  Rules.  In  this  regard. 
ATftT  shall  pursuant  to  1 65.500(cKl). 
exclude  those  firms  that  did  not  have  a 
Standard  and  Poor's  credit  rating,  on 
one  or  more  debt  issues,  of  AA-  or 
better  (or  equivalent  Moodys  or  Fitches 
ratings)  during  the  two  calendar  ye»n 
immediately  preceding  the 
represcription  filing.  Pursuant  to 
I  65.500(c)  (2)  and  (3),  ATftT  shall 
determine  a  set  of  comparable  firms  that 
are  based  upon  the  detrended 
coefficients  of  variation  of  expenses  and 
net  revenues  that  are  calculated  on  the 
basis  of  quarterly  btteratata  Monthly 
Report  No.  1  data  for  the  two  calendar 
years  immediately  preceding  the 
represcription  filing.  In  addition  to  the 
set  of  comparable  firms  thus 
determined,  pursuant  to  I  65.500(d) 
ATftT  shall  further  identify,  and  perform 
comparable  firm  cost  of  capital 
measurements  in  accordance  with  the 
formulae,  methodologies,  data,  and 
calculations  that  are  specified  in 
S  65.300-304,  upon  a  second  set  for  firms 
that  are  determined  under  the 
coefficient  of  variation  net  income 
methodology  for  ATTCOM  that  is 
specified  in  pages  12-13  and  Statement 
of  Lindenberg  and  Vinson,  Attachment 
A,  pages  1-4,  of  ATftTs  September  25, 
1985  Comments  in  this  protxeding.  In 
determining  the  two  sets  of  comparable 
firms,  ATftT  should  utilize  the  NYSE 
universe  of  companies,  rather  than  just 
those  in  the  Standard  and  Poor's  500.  as 


i,A  j:ava  v'?or)  rai:' 


had  been  suggested  in  its  comments.  See 
para.  53,  tupra.  Thus.  l>oth  seU  of 
comparable  firms  will  utilize  tin  same 
initisl  screens  (NYSE  listed  companies 
and  a  credit  rating  of  AA-  or  better),  but 
will  differ  with  respect  to  the  coefficient 
of  variation  screens. 

(65.102    (CorrsctMll 

20.  In  the  Appendix  (51  FR  1809). 
§  65.102(b)(1)  is  corrected  to  read: 

(1)  Initial  carrier  rate  of  return 
submissions  for  the  prescribed 
methodologies  shall  not  exceed  70  pages 
in  length.  Data  prescribed  by 
9S  65.201(a)(l]  and  (2),  65.201(b).  and 
65.300-65.400  are  not  counted  in  the  70 
pages. 


96&2ei    [Correetotf] 

21.  In  the  Appendix  (51  FR  1810). 
I  65.201(b)(3)  is  corrected  to  read: 
*        •        •        •        • 

(3)  The  embedded  cost  of  debt 
(expressed  as  an  annual  rate,  see 
S  65.301)  that  applies  to  each  debt 
obligation  that  is  contcuned  in  the  most 
recent  financial  stracture  that  has  been 
filed  with  the  Securities  and  Exchange 
Commission. 

I6S.300    (Cerrectadl 


22.  In  the  Appendix  (51  FR  ISll), 
1 66.300,  first  paragraph  is  corrected  to 
read: 

Sections  65.301-304  q>ecify  the 
calculations  that  are  to  be  perfonned  in 
computing  the  weighted  average  cost  of 
capital  for  each  firm  for  whom  a 
weighted  average  cost  of  capital  is 
calculated.  Financial  structure  weig^its. 
debt  issues,  and  classes  of  preferred  and 
common  stock  are  to  be  calculated  on 
the  basis  of  the  most  recent  position 
statement  (1(MQ  or  lO-K)  that  has  been    , 
filed  with  die  Securities  and  Exchange 
Commission.  The  calculations  of  costs  of 
capital  and  their  weights  shall  be 
calculated  to  eight  decimal  places  and 
shall  not  be  rounded  at  the  eighth 
decimal  place. 


23.  In  the  Appendix  (51  FR  1811). 
t  65.300(b)(1)  is  corrected  to  read: 

(b)  *  *  • 

(1)  for  short  term  debt  components 
(and  the  short  term  component  of 
capitalized  leases),  the  "Prime  Bank 
Loan  Rate"; 
.        .        *        •        • 

24.  In  the  Appendix  (51  FR  1811). 
S  65.300(b)(3)  is  corrected  to  read: 


4- 
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(3)  for  capitalized  long  term  lease 
obligations,  the  internal  rate  of  return, 
unless  that  rate  catmot  be  calculated  in 
whidi  case  the  "Corporate  AAA  Bonds" 
rate; 

ii  n  r  1  '  ii^     . 

965.301    [Cerrseladl  |  i 

25.  In  the  Appendix  (51  FR  1611). 


9  65.301(a 
read: 


(a 


,  the  formula  is  corrected  to 


•  i   I 


(Bfective  Annual  Interest  Ratel 
(Principal) 


Net  Proceeds  I 


(Premium)  (365.25) 
(Net  Proceeds)  (N) 


2a  In  the  Appendbc  (51  FR  1811); 
9  65.301(b) — formula  is  corrected  to 
read: 

(a)  *  V* 


Km* 


iHIiBcti 


ive  Annual  Imerest  Mte) 
(Principal 


t     l-i 


ij. 


Net  Proceeds 

i    I    I  {l|    I 

(Discount)  (365.25) 
(Net  Proceeds)  (N) 


•        •      :  •        •        « 

27.  In  die  Appendix  (51  FR  1812). 
9  65.301(c) — formula  is  corrected  to 
read: 


{<\)^' 


•        (»        • 


I  III 


i|       •  I    r 


iWi 


I  ' 


(Effective  Annual  Interest  Rate] 
(Principal)— (Premium)  (n) '' 


Net  Proceeds 


•        *        • 


28.  In  the  Appendix  (51  FR  1612), 
9  65.301(d) — ^formula  is  corrected  to 
read: 


Id)  ' 


K«1 


•  .    ,  t 


I      Ii 


(Effective  Annual  Interest  Rate) 
(Principal) + (Discount)  (n)'* 


Net  Proceeds 


1 
t 

i 

• 

-    -     1 

1 
1  i 

1  -    1 

*     !  J      i 

1 

1 

965.903   [Coneetodl 

29.  In  the  Appendix  (51  FR  1812), 
9  65.303(a)  is  corrected  to  read: 

(a)  General.  The  cost  of  each  issue  of 
common  stock  (K«)  is  to  be  calculated  by 
the  general  formula:  K,=D/P+Gi:  where 
D  is  the  average  annual  dividend  during 
the  two  calendar  years  preceding  the 
represcription  filing,  P  is  the  average 
daily  price  of  that  issue  of  common 
stodc  during  each  trading  day  during  the 
two  calendar  years  that  precede  the 
represcription  filing,  and  G|  is  the 
annual  rate  of  gro%vth  as  hereinafter 
defined  (G|=Gi,  Gi).  The  calculations  of 
the  cost  of  common  stock  equity  should 
consistently  adjust  D.  P.  and  G.  for  stock 
splits  and  dividends  of  shares  of 
common  stock.  i 

•        •        *        •        •  I 

30.  In  the  Appendix  (51  FR  1812). 
9  65.303(b)  is  corrected  to  read: 

(b)  Calculation  of  Dividend  ["D").  D  is 
the  average  of  the  annual  dividends  that 
have  been  paid  during  the  two  calendar 
yean  that  precede  the  represcription 
filing. 


965.304   [Corrected] 

31.  In  the  Appendix  (51  FR  1812). 
9  65.304(c)  is  corrected  to  read: 

(c)  The  weight  that  is  to  be  applied  to 
each  cost  of  capital  component  shall  be 
equal  to  the  book  value  of  that 
component  divided  by  the  total  book 
values  of  all  cost  of  capital  components 
for  each  finn  for  whom  a  cost  of  capital 
has  been  computed.  The  total  of  all 
weights  that  are  calculated  in  the 
computation  of  the  weighted  average 
cost  of  capital  of  any  finn  shall  be 
1.0000000. 


965.400    [Connsctodl 

32.  In  the  Appendix  (51  FR  1813). 
9  65.400(a)(1)  is  corrected  to  read: 

(a)  •  •  * 

(1)  Continuously  filed  quarterly  and 
aimual  financial  statements  with  the 
Securities  and  Exchange  Commission 
during  the  eight  quarters  that  are  closest 
to  the  represcription  filing; 

33.  In  the  Appendbc  (51  FR  1813). 
1 65.400(e)(3)  is  corrected  to  read: 

(e)  •  •  * 

(3)  The  computation  of  the  NECA 
coefficients  of  variation  for  the  February 
la  1966  filing  shall  be  computed  on  the 
basis  of  monthly  NECA  data.  For 
subsequent  represcription  filings,  the 
monthly  NECA  data  shall  be  aggregated 
into  quarterly  NECA  expense  and 
revenue  data  to  compute  coefficients  of 


variation  that  are  based  upon  that         | 
quarteriy  data.  Coefficients  of  variation 
for  comptu-able  firms  shall  be  calculated 
on  the  basis  of  quarterly  data.  Linear 
trend  lines  are  to  be  computed  on  the 
basis  of  ordinary  least  squares.  The 
detrended  coefficient  of  variation  that  is 
to  be  calculated,  in  each  instance,  is  the 
standard  deviation  from  the  ordinary     i 
least  squares  linear  trend  line  of  eadi    ' 
data  series  divided  by  the  average  value 
of  the  data  series. 
♦       •       ♦       •       * 

federal  Communications  Commission. 

William ).  Tricaiico. 

Secretary. 

[FR  Doc.  86-1616  Filed  2-5-66;  8:45  am] 
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Radio  and  Television  Broadcasting; 
Raviaw  of  Tachnicai  and  Operational 
RaQulranianta 

AOCNCV:  Federal  Communications 
CommissioiL 

ACnow  Final  rule. 


r.  This  action  deregulates  Part 

74  of  the  Commission's  Rules,  pertaining 
to  technical  and  operational 
requirements  for  remote  pickup  stations 
and  wireless  microphones.  The  purpose 
of  these  amendments  is  to  provide 
auxiliary  station  licensees  with  the 
maximum  allowable  design  and 
operational  flexibility.  These  changes  . 
are  also  intended  to  encourage  more     | 
efficient  use  of  the  spectrum. 
EFPCCnvi  DATC  March  la  1986.  | 

arowill  Federal  Communications      ' 
Commission,  Washington.  DC  20554. 

TON  PUIITHCR  mPORMATION  CONTACR 
Hank  VanDeunen,  Mass  Media  Bureau. 
(202)632-0660. 

auancMENT ARV  mTONMA'noN: 
;  list  of  Subjecto  in  47  CFR  Fait  74 
Radio  broadcasting.  TV  broadcasting. 

Report  and  Order 

I     In  the  matter  of  Review  of  Tedmical  and 
Operational  Requirements:  Part  74rD 
Broadcast  Reosote  Pidnip  Service;  and  Part 
74-H  Low  Power  Auxiliary  Stations  (MM 
Docket  No.  85-126). 

Adopted:  )anuary  23, 198B. 

Released:  )anuary  dO,  1986. 

By  the  Commission. 

Introduction/Background 

1.  The  Commission  has  under 
consideration,  a  Notice  of  Proposed  Rule 


I     I 
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Making  (Notice}*  tn  tke  above 
captiuned  oiatter  sad  the  commeats  and 
■eply  umuneals  filed  in  rasponaa 
thereta*  The  Notice  proposed  to  revise 
certain  rules  covering  technical  and 
operational  requirements  for  remote 
pickup  (RFU)  stations  and  wireless 
microphone  licensees.  Such  stations  are 
used  to  transmit  aural  program  material 
and  con^l  aignals  fron  an  event  back 
to  the  broedcast  studio  or  from  s 
performer  to  a  local  reception  point.  The 
proposed'sctions  would  allow  more 
flexibility  for  licensees  and  provide  for 
more  efficient  use  of  the  spectruai. 

issue  1:  Cable  System  Eligibility 

2.  The  Notice  proposed  to  permit 
cable  entities,  serving  a  minimum 
number  of  subscribers,  to  use  certain 
broadcast  RPU  spectrum  for  electronic 
news  gathering  (ENG). 

3.  TBS.  while  strongly  supporting  the 
above  proposal  for  cable  entry, 
requested  that  the  Coounission  adopt 
rigid  eligibility  requirements  to  allow 
only  cable  network  entry  into  the  RPU 
spectrum  because  those  bands  are 
already  quite  congested  in  certain 
metropolitan  areas.  TBS  also  concurred 
with  other  commenters  regarding  the 
need  for  frequency  coordination  by  all 
RPU  licensees,  to  maximize  use  of  the 
RPU  spectrum. 

4.  CRB,  representing  cable  television 
operators,  stated  that  they  have  no 
particular  need  for  aural  remote 
authorizations.  ORB'S  comments  read, 
"With  the  exception  of  some  FM 
services  and  occasional  subcturier 
services,  most  cable  television  spectrum 
usage  is  for  distribution  of  video 
services." 

5.  NBC  pointed  out  that  cable  entities 
engaged  in  true  ENG  activities  have 
always  been  accommodated  with 
authorization  to  use  broadcast  auxiliary 
frequencies.'  NBC  further  submitted 


■  Adopted  April  25. 1985  (50  FR 19555.  May  0, 
1985). 

*  Comments  were  tubmilled  by:  A.D.  Ring  • 
AMOciates  (Ring);  Association  of  Federal 
Communications  Consulting  Eagmccra  (AFCXX): 
Association  of  Maximum  Service  Telecasters 
(MST):  CBS  Inc  |CBS)[  Cole,  Raywid.  »  Bravennaa 
(CRB):  ESPN.  Inc  (ESPN):  Hubbard  Broadcasting. 
Inc  (Hubbwd):  National  Cable  Television 
Association,  bic  (NCTA);  National  Broadcaating 
Company.  Inc  (NBC):  National  AssocialioB  of 
Broadcasters  (NAB):  Society  of  Cable  Tetevision 
Engineers.  Inc  (SCTE):  Turner  Broadcasting  Systcai. 
Inc  (TBS):  and  WSAL-AM^FM  (WSAL).  Reply 
comments  were  submitted  bjr  Hubbard;  MST:  NAB: 
National  Public  Radio  (NPRji:  NCTA:  Society  of 
Broadcast  Engineers  (SBE);  and  TBS. 

>  NBC  citad  Um  Cabla  Ne«ia  Nelwotk  aa  mm 
exarapie. 


that  "many  cable  systems  in  fact  do  not 
engage  in  the  sort  of  activities  for  wbkh 
broadcasters  use  remote  pkJcup 
frequencies.  Many  aystems  merely 
retransmit  cable  network  and  broadcast 
programming  that  already  has  been 
padkaged."  They  expressed  corKem  that 
use  of  the  remote  pickup  frequencies  for 
other  business  purposes,  such  as  billing, 
would  critically  overburden  the  remote 
pickup  frequencies. 

6.  CBS  recommended  thst  the 
Commission  not  extend  remote  pickup 
licensing  eligibility  cable  interests  snd 
system  operators,  especially  in  the  top 
25  markets.  This  is  due  to  the  increased 
dependence  of  broadcasters  on  the 
scarce  remote  pickup  spectnun.  They 
requested  that  if  the  Commission 
extends  eligibility  to  cable  interests,  the 
eligibility  be  restricted  to  the  450  MHs 
spectrum,  sub)ect  to  prior  frequency 
coordination,  and  that  the  proposed  use 
be  disclosed.  This  would  ensure  that  the 
scarce  spectrum  space  is  devoted  solely 
to  "functions  for  which  the  Commission 
has  designated." 

7.  NAB  opposed  the  proposal  stating 
that  cable  interests  do  not  have  any 
public  interest  programming  duties  as 
broadcasters  do,  and  the  increased 
congestion  and  interference  resulting 
from  cable  interest  stations  in  the  scarce 
RPU  spectrum  would  jeopardize 
broadcast  ENG  efforts.  Further,  they 
stated  that  the  frequency  coordination 
effort  would  certainly  be  compHcated 
leading  to  less  efOcient  use  of  the  RPU 
spectrum.  NAB  also  pointed  out  that 
there  may  be  other  means  available  to 
cable  interests  to  satisfy  their  aural  link 
requirements,  such  as  the  "two-way" 
capability  of  cable  systems. 

8.  The  RPU  spectrum  is  already 
congested  in  certain  markets,  and  the 
impact  that  additional  users  would  have 
on  that  spectrum  are  the  major  concerns 
expressed  in  the  comments.  The 
Commission  realizes  that  even  if  some 
additional  users  can  be  accommodated, 
allowing  unlimited  cable  access  could 
cause  additional  interference  in  the 
band,  thus,  drastically  decreasing  the 
usefulness  of  these  types  of  facilidea  to 
many  users  whose  access  priority 
should  be  high.  We  further  note  that  the 
broadcast  auxiliary  bands  play  an 
important  role  in  ENG  service.  In  this 
service,  news  events,  which  occur  at 
random  times  and  locations,  may  attract 
a  large  number  of  mobile  units  that  need 
simultaneous  transmission  paths  to  their 
base  stations.  Given  the  unpredictability 
of  these  events,  and  the  desirability  of 
providing  a  high  quality  broadcast 

.  signal  to  the  public  it  is  essentisi  that 
all  users  coordinate  operations  in  the 
band  to  prevent  harmK'J  interference. 


9.  Comments  received  indicate  that 
individual  cable  s)rstems.  unlike  cable 
networks  that  originate  considerable 
programming,  have  no  particular  need 
for  RPU  spectrum.*  Accordingly,  the 
rules  we  adopt  today  are  designed  to 
provide  new  service  where  it  is  needed 
while  limiting  the  number  of  additional 
eligible  RPU  licensees.  These  rules  will 
allow  cable  networks  that  serve  at  least 
5,000.0(X>  subscribers  access  to  the  450 
MHz  RPU  band  for  the  purpose  of 
producing  ENG  programming.*  Cable 
networks,  actively  engaged  in  ENG 
programming,  and  simultaneously 
distributing  that  program  material  to  a 
large  national  or  regional  audience 
provide  a  service  comparable  to  that 
provided  by  broadcast  networks.  Thus, 
we  believe  that  cable  networks 
providing  such  service  should  be 
accommodated  in  the  RPU  spectnmi 
even  if  this  involves  some  level  of 
increased  congestion  in  certain  major 
markets.  Even  so,  we  fully  expisct  that 
the  number  of  additional  eligible 
entrants  will  be  small  and  that  their 
presence  will  not  have  a  serious  adverse 
impact  to  existing  stations  operating  in 
this  spectrum. 

Issue  Z-  Short  Term  Operation 
Flexibility 

10.  We  proposed  expanding  a  current 
provision  in  the  Rules  which  permits 
operation  on  RPU  channels  for  30  days 
per  year,  without  specific  authority  from 
the  Commission.  Specifically,  the  "30- 
day"  limit  would  not  apply  to  RPU 
stations  operating  within  50  miles  of  the 
broadcast  studio  or  transmitter  to 
broadcasters  eligible  for  short  term 
operation.  Further,  local  operation 
would  not  be  subject  to  secondary 
status  aa  in  short  term  op>eratioa. 

11.  The  record  supports  the  proposal, 
provided  that  there  is  prior  frequency 
coordination  with  other  licensees  hi  the 
local  area.*  CBS  requested  clarification 
of  "broadcast  facility"  (as  proposed). 
NBC  emphasized  that  prior  frequency 
coordination  would  be  essential,  in 
addition  to  maintaining  accurate  records 
at  the  local  level,  because  there  would 
be  no  central  records  of  stations 
maintained  by  the  Commission. 


*  See  comments  from  CRB.  NBC  and  NAB. 

*  Although  we  originally  proposed  250.000 
subscribers,  commenters  were  very  concerned 
about  the  increased  interference  thai  could  reauti 
from  entry  of  additional  stations.  Therefore,  we 
have  chosen  to  proceed  very  conservatively  by 
raistog  the  eligibility  requirements  to  cable  entities 
serving  ntore  than  S.O00.0QO  subscnbar*.  Since  thia 
nay  preclude  eligibility  to  some  local  and  regional 
sports  networks,  we  may  wish  to  revisit  this  issue  at 
a  future  date. 

*  See  comments  from  CBS.  NBC  TBS.  NAa 
Hubbard,  and  AFCCE. 
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12.  Accordingly,  we  will  amend  the 
Rules  as  proposed,  with  the  clariFication 
requested  by  CBS  and  provisions 
discussed  above.  This  action  will  also 
institute  a  notification  process  for  RPU 
stations  eligible  to  operate  under  their 
Part  73  license.  This  notification 
procedure  will  permit  eli^le 
broadcasters  to  begin  operation  of  their 
auxiliary  stations  nn  the  day  their  RPU 
applications  are  submitted  to  tha 
Commission.  Pending  ofRcial 
authorization,  the  Commission  can 
require  that  operation  be  suspended 
without  hearing.  Also,  the  Commission 
will  continne  to  maintain  centralized 
records  of  stations  for  an  indefinite  - 
period  until  local  frequency  coordinators 
can  take  over  the  task.  We  note  that 
there  is  a  pending  petition  for  rule 
making  before  the  Commission  '  and 
■ay  further  address  this  issue  in  that 
dodtet. 

Issue  3:  Remote  Control 

'  13.  The  record  supports  revision  of  the 
remote  control  rules  to  provide  more 
flexibility  in  the  design  and  operatioa  of 
auxiliary  systems.*  Accordingly,  the 
remote  control  rules  will  be  amended  as 
proposed.  We  note,  however,  the  Notice 
of  Proposed  Rule  Making  in  MM  Docket 
No.  85-225  proposed  additional 
llexibifity  for  remote  control  operations 
for  Part  74-A  Experimental  Broadcast 
Stations  and  for  Part  74-1  Instructional 
Television  Fixed  Service  stations.*  In 
light  of  that  proposal,  if  such  rules  are 
adopted  <he  Chief  of  the  Mass  Media 
Bureau  may  similariy  amend  the  rule 
parts  covered  by  this  Order  through  an 
Order  on  delegated  authority. 

Issue  4:  Wireless  Microphoaes  in  the 
944-&47  MHz  Band 

;    14.  The  record  supports  extending  the 
lower  portion  of  the  850  MHz  wireless 
microphone  band  to  inckide  944-fl47 
MHz.  CBS,  NBC,  and  AFCCE  supported 
this  proposal  as  providing  additional 
resources  to  broadcasters  without 
causing  additional  interference. 
Accord^ly,  the  wheless  micropihone 
rules  win  be  adopted  as  proposed. 

Other  ConaideratioaB 

15.  We  proposed  to  make  some  non- 
substantive revisions  to  certain  rule 
sections  providing  more  flexibili^r  to 

1 1  '  RM-5179.  KmendmenI  of  Subparts  of  the 
'CommitsioD  't  Ruiet  and  Megmiatjons  Concerning 
Frequency  Coordination  for  Auxiliarf  Hadio 
Broadcast  Services.  PetiUoo  for  rule  makiog 
•ubmiUed  by  the  Society  of  Broadcast  Engineers. 
ISiblic  Notice  given  on  October  S  1S85  (Report  Na 
1540). 

•  See  comments  from  CBS.  NBC  Tuiaer.  and 

Afcce. 

•  Adopted  July  9. 1985  (50  FR  30979.  July  31, 1965). 


licensees  operating  RPU  stations.  These 
sections  include:  S  74.431.  Special  rules 
appticable  to  remote  pickup  stations; 
i  74.432.  Licensing  requirements  and 
prooedures;  S  74.436,  Special 
requirements  for  automatic  relay 
stations;  9  74.465,  Frequency  noaiton 
and  requirements:  S  74.467,  Posting  of 
Ticenses:  and  S  74.867,  Posting  of 
licenses.  The  record  supported  these 
revisions.  CBS  requested  that  the 
amending  language  proposed  for 
i  74.431(e)  be  clarified  to  remain 
consistent  with  current  rules  regarding 
power  limits  of  hand-carried  and  pack- 
carried  units  used  with  vehicular 
repeaters.  Accordingly,  those  revisions 
will  be  adopted  as  proposed  and 
S  74.431(e)  will  be  clarified 

Regulatory  Flexibility-  Find  Analysis 

16.  Need  and  purpose  of  this  action: 
Through  this  decision,  the  Commission 
hopes  to  increase  spectrum  efficiency 
while  allowing  licensees  maximum 
flexibility.  The  lade  of  spectrum  to 
accommodate  demands  for  auxiliary 
services  necessitates  that  current  bands 
be  used  mcve  efficiently. 

17.  Summary  of  issues  raised  by  the 
public  comments  in  response  to  the 
Initial  Regulatory  Flexibility  Analysis: 
No  issues  of  significance  were  raised  in 
addition  to  those  set  forth  above. 

IB.  Significant  alternatives  considered 
and  rejected:  The  Commission 
considered  the  alternatives  presented  in 
the  Notice  and  timdy  filed  comments 
directed  to  the  various  issues  in  the 
Notice.  After  wei^ng  all  aspects  of  this 
proceeding,  the  Commission  has 
adopted  the  course  of  action  it  deems 
most  reasonable  for  the  public  interest 
ander  the  Commanications  Act  of  1934, 
as  amended 

Psfwrwoik  Reduction  Adt 

19.  The  Order  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1960  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disdosure.  or 
record  retention  requirements;  and, 
except  for  a  small  adjustment  due  to  the 
additional  applications  expected  to  be 
received,  will  not  increase  or  decrease 
burden  hours  imposed  on  the  public. 

Actions 

20.  The  Secretary  shall  cause  a  copy 
oi  ihvs  Report  and  Order,  indudingthe 
Final  Regulatory  Flexibility  Analysis,  to 
be  sent  to  the  Chief  Counsel  for 
Advocacy  of  Small  Business 
Administration,  in  accordance  with 
section  683(a]  of  the  Regulatory 
FlexibUity  Act  (Pub.  L  96-354, 94  Stat 
1164, 5  U.S.C.  601  et  seg],  (1981). 


21.  AccoTifingly.  it  is  ordered  that  Part 
74  of  the  Coaunission's  Rules  is 
amended  as  set  forth  in  the  attached 
Appendix,  to  be  effective  March  10. 
1986.  The  actions  taken  herein  are 
pursuant  to  5  U.S.C  553(d)(1).  Authority 
for  die  actions  takt-n  herein  is  contained 
in  Secti(His  4[q  and  S03(r]  of  the 
GommiHiications  Act  of  1935,  as 
amended. 

22.  Pnrther  information  on  this 
proceeding  may  be  obtained  by 
contacting  Haiik  VanDeursen,  Mass 
Media  Bureau,  (202)  632-9660. 
Federal  Communications  CanuniMion. 
WiUiHi|.»carioo. 

Secretary. 

Appenifix 

PART  74-(  AMENDED] 

47  CFS  Part  74  is  amended  as  follows: 
1.  The  authority  citation  for  Part  74 
continaes  to  reed  as  follows: 
Auihoiity:  47  U.S.C.  154  and  303. 

2. 47  CFR  Part  74  is  amended  by 
adding  a  new  i  74J2  General  definitions 
to  read  as  follows: 

S74J    Osaaral<>aflntttons. 

Broadcast  netmork-emtity.  A 
broadcast  metmn*k«aMf  is  an 
otguuEation  vAkk  pradnces  programs 
available  far  MaallMfiniin  transmission 
by  10  or  more  affiliated  broadcast 
stations  and  having  distribution 
facihties  or  drcuits  available  to  such 
affiliated  stations  at  least  12  hours  each 
day. 

Cable  network-entity.  A  cable 
network-entity  is  an  organization  wfaidi 
produces  programs  available  for 
simultaneous  transmission  by  cable 
systems  serving  a  combined  total  of  at 
least  5,000.000  subscribers  and  having 
distribution  fadlities  or  circuits 
available  to  such  affiKated  stations  or 
cab\e  systems. 

I  174.401    {Amandodl 

3.  47  CPR  74.401  Definitiom  is 
amended  by  removing  the  definition  for 
Network  entitft 

4. 47  CFR  74.402  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 


S74.40S 

(a)  The  following  frequendes  may  be 
assigned  for  use  by  remote  braadcast 
pickup  stations  and  broadcast  netvmik- 
entities.  Frequendes  between  4SASX2S- 
4504)75  and  455.025-455.975  MHc  may ; 
also  be  assigned  for  use  by  cable 
network-entities. 


->-• 


P«d«Ml  Ragislar  /  VoL  51.  Na  2S  /  Thursday.  February  6.  1996  /  Rules  and  Regulations 


5. 47  CFR  1 74.431  it  ravised  in  its 
entirety  to  read  ••  foUows: 

174.431 


(a)  Remote  pickup  mobile  stations 
may  be  used  for  the  transmission  of 
material  from  the  scene  of  events  which 
occur  outside  the  studio  back  to  studio 
or  production  center.  The  transmitted 
material  shall  be  intended  for  the 
licensee's  own  use  and  may  be  made 
available  for  use  by  any  other  broadcast 
station  or  cable  system. 

(b)  Remote  pickup  mobile  or  base 
stations  may  be  used  for 
communications  related  to  production 
and  technical  support  of  the  remote 
program.  This  includes  cues,  orders, 
dispatch  instructions,  frequency 
coordination,  establishing  microwave 
links,  and  operational  communications. 
Operational  communications  are 
alerting  tones  and  special  signals  of 
short  duration  used  for  telemetry  or 
control. 

(c)  Remote  pickup  mobile  or  base 
stations  may  communicate  with  any 
other  station  licensed  under  this 
subpart. 

(d)  Remote  pickup  mobile  stations 
may  be  operated  as  a  vehicular  repeater 
to  relay  program  material  and 
communications  between  stations 
licensed  under  this  subpart.  Precautions 
shall  be  taken  to  avoid  interference  to 
other  stations  and  the  vehicular  repeater 
shall  only  be  activated  by  hand-carried 
or  pack-carried  units. 

(e)  The  output  of  hand-carried  or 
pack-carried  transmitter  units  used  with 
a  vehicular  repeater  is  limited  to  2.5 
watts.  Tl)e  output  of  a  vehicular  repeater 
transmitter  used  as  a  talkback  unit  on 
an  additional  frequency  is  limited  to  Z5 
watts. 

(f)  Remote  pickup  base  and  mobile 
stations  in  Alaska,  Guam,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands  may 
be  used  for  any  purpose  related  to  the 
programming  or  technical  operation  of  a 
broadcasting  station,  except  for 
transmission  intended  for  direct 
reception  by  the  general  public. 

(g)  A  broadcast  licensee  eligible  for 
"short-term  operation"  under  §  74.24, 
may  operate  RPU  base  or  mobile 
stations  under  the  authorization  of  the 
Part  73  license  for  an  indefinite  period 
upon  filing  an  application  for  auxiliary 
operation  with  the  Commission  and 
subject  to  the  conditions  of  S  74.24  (a), 
(b),  (e),  (f),  (h),  (i),  and  to  the  conditions 
set  forth  below: 

(1)  The  auxiliary  station  is  located 
within  50  miles  (80  km)  of  the  broadcast 
studio  or  broadcast  transmitter. 


(2)  The  applicant  must  coordinate  the 
operation  with  all  affected  co-channel 
and  adiacent  channel  licensees  in  the 
area  of  operation.  This  requirement  can 
be  satisfied  by  coordination  with  the 
local  frequency  committee  If  one  exists. 

(3)  Such  operation  shall  be  suspended 
immediately  upon  notification  from  the 
Commission  or  by  the  Engineer  in 
Charge  (EIC)  of  the  Commission's  local 
field  office,  and  shall  not  be  resumed 
until  specific  authority  is  given  by  the 
Commission  or  EIC.  When  authorized  by 
the  EIC  short  test  operations  may  be 
made. 

(4)  Operation  under  this  provision  is 
not  permitted  between  152.87  MHz  and 
153.35  MHz. 

(h)  In  the  event  that  normal  aural 
studio  to  transmitter  circuits  are 
damaged,  stations  licensed  under 
Subpart  D  may  be  used  to  provide 
temporary  circuits  for  a  period  not 
exceeding  30  days  without  further 
authority  from  the  Commission 
necessary  to  continue  broadcasting. 

(i)  Remote  pickup  mobile  or  base 
stations  may  be  used  for  activities 
associated  with  the  Emergency 
Broadcast  System  and  similar 
emergency  survival  communications 
systems.  Drills  and  tests  are  also 
permitted  on  these  stations,  but  the 
priority  requirements  of  S  74.403(b)  must 
be  observed  in  such  cases. 

6.  47  CFR  74.432  is  amended  by 
deleting  paragraph  (1);  and  revising 
paragraphs  (a),  (b).  (c).  (d).  (e).  (f),  and 
(j)  to  read  as  follows: 

S  74.432    UcsnsInQ  rs^iiirsmcnts  and 
procwiurss. 

(a)  A  license  for  a  remote  pickup 
station  will  be  issued  to:  the  licensee  of 
an  AM.  FM,  noncommercial  FM,  TV, 
international  broadcast  or  low  power 
TV  station;  broadcast  network-entity;  or 
cable  network-entity. 

(b)  Base  stations  may  operate  as 
automatic  relay  stations  on  the 
frequencies  listed  in  |  74.402(a)  (6)  and 
(8)  under  the  provisions  of  S  74.43d, 
however,  one  licensee  may  not  operate 
such  stations  on  more  than  two 
frequencies  in  a  single  area.  ^ 

(c)  Base  stations  may  use  voice 
communications  between  the  studio  and 
transmitter  or  points  of  any  intercity 
relay  system  on  frequencies  in  Groups  I 
and  ]. 

(d)  Base  statiims  may  be  authorized  to 
establish  standby  circuits  from  places 
where  official  broadcasts  may  be  made 
during  times  of  emergency  and  circuits 
to  interconnect  an  emergency  survival 
communications  system. 

(e)  In  Alaska,  Guam,  Hawaii,  Puerto 


Rico,  and  the  Virgin  Islands,  base 
stations  may  provide  program  circuits 
between  the  studio  and  transmitter  or  to 
relay  programs  between  broadcasting 
stations.  A  base  station  may  be 
operated  unattended  in  accordance  with 
the  following: 

(1)  The  station  must  be  designed, 
installed,  and  protected  so  that  the 
transmitter  can  only  be  activated  or 
controlled  by  operators  authorized  by 
the  Ucensee. 

(2)  The  station  must  be  equipped  with 
circuits  to  prevent  transmitter  operation 
when  no  signal  is  received  from  the 
station  which  it  is  relaying. 

(f)  Remote  pickup  stations  may  use 
only  those  frequencies  and  bandwidths 
which  are  necessary  for  operation. 
***** 

(j)  The  license  shall  be  retained  in  the 
licensee's  flies  at  the  address  shown  on 
the  authorization,  posted  at  the 
transmitter,  or  posted  at  the  control 
point  of  the  station. 
•        •        *        *        • 

7.  47  CFR  74.434  is  revised  in  its 
entirety  to  read  as  follows: 

}  74.434    Rsfnote  control  operation. 

(a)  A  remote  control  system  must 
provide  adequate  monitoring  and 
control  functions  to  permit  proper 
operation  of  the  station. 

(b)  A  remote  control  system  must  be 
designed,  installed,  and  protected  so 
that  the  transmitter  can  only  be 
activated  or  controlled  by  operators 
authorized  by  the  licensee. 

(c)  A  remote  control  system  must 
prevent  inadvertent  transmitter 
operation  caused  by  malfunctions  in  the 
circuits  between  the  control  point  and 
transmitter. 

&  47  CFR  74.436  is  revised  in  its 
entirety  to  read  as  follows: 

74.4^0    DpacMi  ra^uwinaftis  rar 
automatic  rslay  stations. 

(a)  An  automatic  relay  station  must  be 
designed,  installed,  and  protected  so 
that  the  transmitter  can  only  be 
activated  or  controlled  by  operators 
authorized  by  the  licensee. 

(b)  An  automatic  relay  station  may 
accomplish  retransmission  of  the 
incoming  signals  by  either  heterodyne 
frequency  conversion  or  by  modulating 
the  transmitter  with  the  demodulated 
incoming  signals. 

(c)  An  automatic  relay  station 
transmitter  may  relay  the  demodulated 
incoming  signals  from  one  or  more 
receivers. 
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t.  47  Cn  74.405  is  revised  in  its 
entirety  to  read  as  foUows: 


1 74,46s 

mMSursmants.      j 

The  licensee  of  a  remote  fidatp 
station  or  system  shall  provide  the 
necessary  means  to  assure  that  all 
operating  frequencies  are  maintained 
within  tke  allowed  tolerances.        i 

S  74.467    (Rwnovadl 

10.  47  CFR  74.467  Posting  of  Licenses 
is  removed  in  its  entirety. 

S74J01    [AiiMnds4 

11. 47  CFK  74.801  DefinitiaM  is 
amended  by  removing  the  definition 
Network  entity. 

i 

f74JMt    (AmMMlsdJ 

12.  47  CFR  74.802  Freqeency 
assignment  is  amended  by  changing  the 
occurrence  0^*947-952  MHr**  to  read 

•944-952  MHz." 

974J31    lAmandsdl 

13.  47  CFR  74.831  Scope  of  service  and 
permissible  transmissions  is  amended 
by  changing  the  oocurrence  of  "947-952 
MHz"  to  read  "9M-952  MHz."        , 

14. 47  CFR  74.832  is  amended  by' 
adding  a  new  pars^apb  (j)  to  read  as 
follows:  I       II     II  ,         ti       Jf 


f 


974J32 

procsdurss. 

1^    J*i  I   '     . 

Ojllle  license  shall  be  retained  in  the 

licensee's  files  at  the  address  shown  on 

the  authorization,  posted  at  the 

transmitter,  or  posted  at  the  control 

point  of  the  station. 

i74J67    [Rsmovsd] 

15. 47  CFR  74.867  Posting  bf  licenses  Is 
removed  in  its  entirety. 

I  I   la  47  CFR  74.832  is  amended  by 
revising  paragraphs  (a)(2)  and  (c)  to 
read  as  follows: 

1 74.632    Licensing  rsquiremants  and 
proosdorM.  i      |jj     | 

(a)***  f       I 

(2)  A  broadcast  network  entity. 

•     I'll  ''■;!   *       *f      :       i    r 
(c)  Licensees  of  AM,  FM,  TV,  and 
International  broadcast  stations;  low 
power  TV  stations:  and  broadcast 
network  entities  may  be  authorized  to 
operate  low  power  auxiliary  stations  in 
the  frequency  bands  set  forth  in 
t  74.802(a). 

r    ]  i     •  i|   '     ^i:     |i 

(FR  Doc.  86-2500  Filed  2-8-86: 8:45  am) 
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DEPARTMENT  OF  COiWMEROE 

Natlanal  Oceanic  and  Abnoapherlc 
Administration 

50  CFR  Parte  61 1  and  S72 

lOoekatlle.  61196-6180] 

FiaMnft  QrowiMali  of  fhe  GWIf 


of 

AOEMCV:  National  Marine  Rsheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  inseason  adjustment 

8UMauuiV:  NOAA  aonosnces  the 
apportionment  of  amounts  of  the  Pacific 
cod  domestic  annual  harvest  (DAH)  in 
the  Central  area  to  foreign  fithermen 
under  provisions  of  the  fishery 
management  plan  for  gromtdfish  of  the 
Gulf  61  Alaska.  Tins  action  is  necessary 
to  provide  sufficient  Padfk  cod  as  a 
tai^et  species.  This  reapportionment  is 
intended  as  a  management  measure  that 
promotes  fuller  atiltzation  of  Gulf  of 
Alaska  groundfish. 

DATES:  February  3, 1986.  Canunents  on 
this  action  are  invited  until  March  5, 
1986. 

AOBMESSEa:  Send  comments  to  Robert 
W.  McVey.  Director.  Alaska  Region, 
National  Marine  Fisheries-Service,  P.O. 
Box  1668,  Juneau.  AK  99802.  The 
aggregate  data  upon  which  this 
adjustment  is  based  will  be  available  for 
public  inspection  during  business  hours 
at  the  Alaska  Regional  Office.  NMFS, 
Federal  Building.  Room  453,  709  West 
Ninth  Street.  Juneau,  Alaska. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Ronald  J.  Berg  (Fishery  Management 
Biologist,  NMFS),  907-586-7230. 
SUFPLEMENTARY  INFORMAlSoN:  Under 

rules  appearing  at  50  CFR  Part  672,  Gulf 
of  Alaska  optimum  yields  (OYs)  are 
apportioned  initially  among  DAH, 
reserve,  and  the  total  allowable  level  of 
foreign  Ashing  (TALFF).  NOAA 
announced  1986  interim  apportionments 
of  OY  for  each  category  of  groundfish  in 
the  Gulf  of  Alaska  at  51  FR  956  (January 
a  1986),  which  revised  S  672.20(a)  Table 
1.  Under  i  672.20(c)(2).  the  Secretary 
may  apportion  surplus  DAH  to  TALFF 
on  such  dates  as  he  determines 
necessary.  In  accordance  with  these 
^  regulations,  the  Director,  Alaska  Region. 
NMFS,  has  consulted  with  the  North 
Pacific  Fishery  Management  Council 
and  determined  that  3.880  metric  tons  of 
Pacific  cod  in  the  Central  Regulatory 
Area  will  not  be  harvested  by  U.S. 
fishermen  during  the  remainder  of  the 
year,  and  that  immediate  action  is 
necessary  to  apportion  this  amount  to 
TALFF.  "This  action  announces 
apportionment  of  3.880  metric  tons  of 


^ 


PKiific  cod  from  DAH  to  TALFF  as 
shown  in  Ihe  table  below. 

'  T«ai£  l.—CuLF  OF  Alaska 

BEATWaiTOHMCMT  OF  DAH 
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Clasd^cation  { 

This  action  is  taken  under  50  CFR 
Parts  6tl  and  672.  and  complies  with 
Executive  Order  12291. 

In  view  of  the  need  to  avoid 
disraption  of  foreign  and  domestic 
firtieries.  the  Agency  has  determined 
that  driaying  die  effective  date  of  this 
notice  would  be  impracticable, 
iHoiecessary.  and  contrary  to  the  public 
interest. 

Lirt  af  SobjacU  in  SO  CFR  PaiU  611  and 
672 

Fisheries,  Heimrting  and 
recofdkeeping  requirements. 

(16  U.S.C.  IBOl  et  seQ.\ 

Dated:  February  3. 1986. 
loseph  W.  AfliBlovk. 

Deputy  Assistant  Admkiistratar  For  Science 

and  Tochaehgy.  National  Marine  Fisherie$ 

Servioe. 

(FR  Doc.  86-2660  Filed  2-3-86: 4.56  pm] 
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50  CFR  Part  671 
[Dockst  No.  41154-41S4] 
Tanner  Crab  off  Alaska 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  season  closure. 

auNMARY:  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  Tanner  crab  fishery 
in  the  Southwest  Section  of  the  Kbdiak 
District  of  Registration  Area  J  must  be 
closed  in  order  to  protect  Tanner  crab 
stocks.  The  Secretary  of  Commerce 
therefore  issues  this  notice  closing 
fishing  for  Tanner  crab  by  vessels  of  the 
United  States  in  the  Southwest  Section 
effective  February  3, 1986.  This  action  is 
intended  as  a  management  measure  to 
conserve  Tanner  crab  stocks. 
DATES:  This  notice  is  effective  at  noon. 
Alaska  Standard  Time  (AST).  February 
3, 1986.  Public  comments  on  this  notice 
of  closure  are  invited  until  February  18, 
1986. 
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:  Comments  •hould  be  sent  to 
Robert  W.  McVey.  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  1668,  Juneau,  AK 
99802.  During  the  15-day  coounent 
period,  the  data  on  which  this  notice  is 
based  will  be  available  for  public 
inspection  during  business  hours  (8K)0 
a.m.  to  4:30  p.m.  AST,  weekdays)  at  the 
NMFS  Alaska  Regional  Office,  Federal 
Building.  Room  453. 709  West  Ninth 
Street.  Juneau.  Alaska. 

TON  RMfTHBI  mreWMATlOW  CONTACT 

Raymond  E.  Baglin  (Fishery 

Management  Biologist  NMFS),  907-586- 

723a 

•wnxMCNTiUiv  intonmation:  The 

Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP),  which  governs 
this  fishery  in  the  fishery  conservation 
zone  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  provides  for  inseason 
adjustments  of  season  and  area 
openings  and  closures.  Implementing 
regulations  at  {  671.27(b)  specify  that 
notices  of  these  adjustments  will  be 
issued  by  the  Secretary  of  Conunerce 
under  criteria  set  out  in  that  section. 

Section  671.26(f)  establishes  six 
districts  %vithin  Registration  Area  ]  to 
independently  manage  individual 
Tanner  crab  stocks.  One  of  these 
districts  is  the  Kodiak  District  which  is 
further  subdivided  into  eight  sections 
enabling  management  of  localized 
Tanner  crab  stocks.  The  1986  fishing 


season  in  this  district  began  on  January 
15, 1966  (50  FR  47549,  November  19, 
1965).  Reasons  for  this  closure  area 
follow: 

As  of  January  26, 1966,  21  vessels  have 
delivered  350,000  pounds  of  Tanner  crab 
in  the  Southwest  Section.  The  catch  per 
unit  of  effort  (CPUE)  has  averaged  only 
11  crabs  per  pot  from  the  beginning  of 
the  fishery  through  January  25.  This 
CPUE  is  only  about  half  the  overall 
CPUE  during  the  1985  fishery.  The  initial 
low  level  of  CPUE.  combined  with  the 
lack  of  any  improvement  in  the  CPUE  as 
the  season  progressed,  indicates  an 
unanticipated  low  level  of  abundance  of 
Tanner  crab  in  this  area. 

Based  on  the  unanticipated  low  CPUE 
at  the  beginning  ol  the  fishery,  the 
Regional  Director  has  determined  that 
the  condition  of  the  Tanner  crab  stock  in 
the  Southwest  Section  of  the  Kodiak 
District  is  substantially  different  from 
the  condition  anticipated  on  November 
1, 1985,  the  beginning  of  the  fishing  year, 
and  that  this  difference  reasonably 
supports  the  need  to  protect  the  Tanner 
crab  stock.  This  section,  as  defined  in 
i  671.28(f)(l)(i),  is  closed  by  this  notice 
until  noon.  Alaska  Daylight  Time.  April 
30, 1986,  at  which  time  the  closure  of 
this  district  prescribed  in  Table  1  of 
671.21(a)  will  begin. 

This  closure  will  become  effective 
after  this  notice  is  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closure  is  publicized  for 
48  hours  through  procedures  of  the 


Alaska  Department  of  Fish  and  Game. 
Pubhc  comments  on  this  notice  of 
closure  may  be  submitted  to  the 
Regional  Director  at  the  address  stated 
above.  If  comments  are  received,  the 
necessity  of  this  closure  will  be 
reconsidered  and  a  subsequent  notice 
will  be  published  in  the  Federal 
Register,  either  confirming  this  notice's 
continued  effect  modifying  it  or 
rescinding  it. 

Other  Matters 

Tanner  crab  stocks  in  the  Southwest 
Section  of  the  Kodiak  District  will  be 
subject  to  damage  by  overfishing  unless 
this  closure  takes  effect  promptly. 
NOAA,  therefore,  finds  for  good  cause 
that  advance  opportunity  for  public 
comment  on  this  closure  is  contrary  to 
the  public  interest  and  that  no  delay 
should  occur  in  its  effective  date. 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  671  and 
complies  with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  671 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  3. 1986. 

Authority:  16  U.S.C.  1801  et  seq. 
)oseph  W.  Angelovic 

Deputy  Assistant  Administrator  For  Science 
and  Technology,  National  Marine  Fisheriet 
Service. 

(FR  Dec.  86-2861  Filed  ^-3-86;  4:55  pm] 
MLUNQ  COOC  SSIO-a-M 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  ttM  put)Hc  of  the 
proposed  issuance  of  rutes  and 
regulations.  The  purpose  of  tt>ese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttte  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

AgricultuFal  Marlcating  Servica 

7CFRPartS2 

Unltad  States  Standards  for  Grades  d 
Frozen  Quick-Cooking  Beans  or 
Frooen  Quick-Cooking  Peas 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

actwn: Proposed  rule. :>'!  !  1 

summary:  The  purpose  of  this  proposed 
rule  is  to  establish  voluntary  U.S. 
Standards  for  Grades  of  Frozen  Quick- 
Cooking  Beans  or  Frozen  Quick-Cooking 
Peas.  The  proposed  rule  was  developed 
by  the  U.S.  Department  of  Agriculture  at 
the  request  of  the  California  League  of 
Food  Processors.  Its  effect  would  be  to 
promote  orderly  and  efficient  marketing. 

DATK  Comments  must  be  received  on  or 
before  April  7, 1986.  !       j 

AOONCM:  Interested  persons  are  invited 
to  submit  written  commentrconceming 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agricultiue,  Room  2069,  South  Building. 
Washington,  DC  20250.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Dodcet  Clerk  during  regular  business 
hours. 

rom  ROTTHER  MFONMA-nON  CONTACT! 

Harold  A.  Machias,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultiu-al  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250  (202)  447-6247.  |       i 

SUPPI.EMCNTARV  INFOmiATION:  Thls  nde 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  as  a 
"nonmajor"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no  major 
increase  in  cost  or  prices  for  consumers; 
individual  industries;  Federal,  State,  oc 

■''    ■  nf  I, 
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local  government  agencies;  or 
geographic  regions.  It  will  not  result  in 
significant  effects  on  competition, 
employment  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator,  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  in    - 
the  Regulatory  Flexibility  Act  Pub.  L 
96-354  (5  U.S.C.  601),  because  it  reflects 
current  marketing  practices. 

Currently,  there  are  no  U.S.  grade 
standards  for  fi:ozen  quick-cooking 
beans  or  frozen  quick-cooking  peas.  In 
April  1985,  the  USDA  received  a  petition 
from  the  California  League  of  Food 
Processors  (CLFP),  an  association 
representing  processon  of  frozen  quick- 
cooking  beans  and  peas,  requesting  that 
.U.S.  grade  standards  be  established  for 
this  product.  CLFP  recommended  that  it 
be  developed  using  a  system  of 
attributes  type  quality  grading  that  is 
similar  to  the  U.S.  grade  standards  for 
many  other  processed  fruit  and 
vegetable  products.  The  product  is 
prepared  by  hydrating  dry,  mature 
beans  or  peas,  and  is  quick  frozen  and 
maintained  at  a  temperature  necessary 
for  preservation.  Frequently,  the  product 
is  garnished  with  onions,  garlic,  peppers 
or  other  condiments  or  spices. 

The  establishment  of  these  U.S.  grade 
standards  would  expedite  mariceting  of 
frozen  quick-cooking  beans  and  peas. 
The  product  is  being  marketed  for  use  in 
soup  mixes,  as  well  as  for  retail  sales  as 
a  ready-to-serve  salad  product  (when 
thawed). 

The  product  can  be  called  "frozen 
quick-cooking  beans"  or  "frozen  quick- 
cooking  peas"  if  it  consists  of  one  or 
more  of  the  following  single  varietal 
types:  white  beans,  pinto  beans,  pink 
beans,  black-eye  peas,  speckled  butter 
beans,  baby  lima  beans,  fordhook  lima 
beans,  light  red  kidney  beans,  daric  red 
'  Icidney  beans,  garbanzos,  large  lima 
beans,  or  beans  and  peas  of  other  colors 
or  types.  The  product  can  also  be  called 
"frozen  mixed  bean  salad"  when  it 
consists  of  a  mixture  of  two  or  more  of 
these  varietal  types. 

The  grade  standards  would  provide 
two  (2)  quality  levels,  U.S.  Grade  A  and 
U.S.  Grade  B.  since  available  data 
indicate  two  quality  levels  are  needed  in 
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the  marketing  of  this  product  The 
proposed  grade  standards  are  similar  to 
other  voluntary  grade  standards  used 
for  beans  and  peas  that  are  frozen  or 
caimed. 

The  factors  of  quaUty  contained  in 
this  proposal  for  frozen  quick-cooking 
beans  or  frozen  quick-cooking  peas  are: 
similar  varietal  characteristics  (except 
for  mixed  types),  blemishes,  character, 
color,  extraneous  vegetable  material, 
and  flavor  and  odor. 

The  standards  would  provide  uniform 
guidelines  for  marketing  this  product  for 
the  benefit  of  processors  and  buyers. 

List  of  SubJecU  in  7  CFR  Part  52 

Fruits,  Food  grades  and  standards, 
vegetables. 

Accordingly,  7  CFR  Part  52  is 
amended  as  follows: 

PART52-[AMENDEO] 

1.  The  authority  citation  for  Part  S2 
continues  to  read  as  follows: 

Autiiority:  Agricultural  Marketing  Act  of 
1946,  Sees.  203.  205. 60  Stat  1067,  lOBO  as 
amended.  7  U.S.C.  1622, 1624. 

2.  Establish  the  Subpart— United 
States  Standards  for  Grades  of  Frozen 
Quick-Cooking  Beans  or  Frozen  Quick- 
Cooking  Peas  (7  CFR  52.6421-52.6430)  to 
read  as  follows: 

8ubpart-4lnllMl  Stataa  Standards  for 
Qradaa  of  Froian  Quick-CooUng  Baaas  or 
FrotMi  CMck-CooUno  I 

52.6421 
52.6422 
52M23 
52.6424 
52.6425 
52.6426 
52.6427 
52.6428 
52.6429 
52.6430 


Product  description. 

Types. 

Definitiona  of  terms. 

Recommended  sample  unit  sizes. 

Grades. 

Factors  of  quality.  [ 

Classification  of  defects.         > 

Tolerances  for  defects. 

Samples  size. 

Quality  requirement  criteria. 


S52M21    Product  daaerlptkm. 

(a)  "Frozen  quick-cooking  beans  or 
frozen  quick-cooking  peas, "  referred  to 
as  "beans"  or  "peas"  in  these  standards, 
is  the  product  prepared  from  hydrated. 
mature  dry  beans  or  peas,  as  single 
varietal  types  or  mixtures  of  varietal 
types.  The  beans  or  peas  may  be 
prepared  by  any  safe  and  suitable 
process  designed  to  produce  a  quick- 
cooking,  ready-to-serve  product.  It  is 
quick  fit)zen  and  maintained  at 
temperatures  necessary  for 
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preservation.  Any  safe  and  suitable 
solid  or  liquid  optional  ingredient(s)  may 
be  used  as  a  garnish. 

(b)  "Frozen  mixed  bean  talad"  is  the 
precooked  (or  optionally  uncooked) 
product  prepared  firom  hydra  ted. 
mature,  dry  beans  or  peas,  as  a  mixture 
of  varietal  types.  The  beans  or  peas  may 
be  prepared  by  any  safe  and  suitable 
process  designed  to  produce  a  ready-to- 
serve  product.  It  is  quick  frozen  and 
maintained  at  temperatures  necessary 
for  preservation.  Any  safe  and  suitable 
solid  or  liquid  optional  ingredient(s)  may 
be  used  as  a  garnish. 

{52.6422    TypMi 

(a)  Single  variety: 

(1)  White  beans. 

(2)  Pinto  beans. 

(3)  Pink  beans. 

(4)  Black-eye  peas. 

(5)  Speckled  butter  beans  (or  )ackson 
Wonders). 

(6)  Baby  lima  beans. 

(7)  Fordhook  lima  beans. 

(8)  Light  red  kidney  beans. 

(9)  Dark  red  kidney  beans. 

(10)  Garbanzos. 

(11)  Large  lima  beans  (butter  beans  or 
limagrands). 

(12)  Beans  and  peas  of  other  colors  or 
types. 

(b)  Mixed  varieties  consisting  of  two 
or  more  varietal  types  in  any  proportiiHi. 

I  S2.6423    DelMlkNis  of  twins. 

In  these  U.S.  standards,  unless 
otherwise  required  by  the  context,  the 
following  terms  shall  be  construed, 
respectively,  to  mean: 

(a)  Acceptable  quality  level  fAQL) 
means  the  maximum  percent  of 
defective  units  or  the  maximum  number 
of  defects  per  hundred  units  of  product 
that,  for  the  purpose  of  acceptance 
sampling,  can  be  considered  satisfactory 
as  a  process  average. 

(b)  Blemished.  Blemished  does  not 
include  the  characteristic  mottling  of 
specific  varietal  types,  such  as  pinto 
beans,  red  beans,  speckled  butter  beans, 
and  southern  peas.  Blemished  means  a 
bean  that  is  affected  by  discoloration 
(area  and  intensity)  or  other  causes  to 
the  extent  that  its  appearance  or  eating 
quality  is  adversely  affected: 

(1)  Slightly; 

(2)  Materially;  or 

(3)  Seriously. 

(c)  Character  refers  to  the  degree  of 
freedom  from  hard  beaos,  mushy  beans, 
beans  with  tough  skins,  broken  beans, 
mashed  beans,  crushed  beans,  ruptured 
beans,  and  to  the  overall  texture  and 
eating  quality  of  the  product  [bean  and 
optional  ingredient(s)].  Character  is 
determined. after  reconstituting  the 
product. 


(1)  Good  character  meaxiB  that  the 
product  has  a  good,  typical  overall 
texture  and  eating  quality;  and  that  the 
cotyledons  and  skins  are  tender. 

(2)  Reasonably  good  character  means 
that  the  product  has  a  reasonably  good, 
typical  overall  texture  and  eating 
quality.  The  beans  may  be  firm  or 
slightly  soft  but  the  presence  of  hard 
beans,  mushy  beans,  broken  beans, 
mashed  beans,  crushed  beans,  and 
ruptured  beans  does  not  seriously  affect 
the  eating  quality.  The  skins  may  be 
slightly  tough. 

(3)  Poor  character  means  the  product 
fails  to  meet  the  requirements  for 
"reasonably  good  character," 

(d)  Color  refers  to  the  overall  bright 
color  of  the  product  (beans  and  optional 
ingredient(s)],  whether  single  varietal 
type  or  mixed  varietal  types. 

(1)  Good  color  means  that  the  product 
has  a  bright  overall  color  typical  of  the 
varietal  type(s)  of  beans. 

(2)  Reasonably  good  color  means  that 
the  product  has  an  overall  color  typical 
of  the  varietal  type(8)  of  beans:  and  may 
be  dull  but  not  "off-color." 

(3)  Poor  color  means  the  product  fails 
to  met  the  requirements  for  "reasonably 
good  color." 

(e)  Damaged  means: 

(1)  A  loose  skin  or  portion  of  a  skin; 

(2)  A  cotyledon  or  portion  of  a 
cotyledon;  and 

(3)  A  bean  or  portion  of  a  bean  with 
the  skin  or  portion  of  die  skin  nussing. 

(f)  Defect  means  any  non 
conformance  of  a  unit(s)  of  product  from 
a  specified  requirement  of  a  single 
quality  characteristic. 

(g)  Extraneous  vegetable  material 
means  vegetable  material  common  to 
the  bean  or  pea  plant  or  other  plants 
(excluding  "garnish")  that  is  harmless 
upon  eating. 

(h)  Flavor  and  odor. 

(1)  Good  flavor  and  odor  means  that 
the  product  has  a  good,  typical  flavor 
and  odor,  characteristic  of  the  type(s)  of 
beans.  It  is  free  from  objectionable 
flavors  and  odore  of  any  kind. 

(2)  Reasonably  good  flavor  and  odor 
means  that  the  product  may  be  lacking 
in  good  flavor  and  odor,  but  is 
characteristic  of  the  type(s)  of  beans.  It 
is  free  from  objectionable  flavors  and 
odors  of  any  kind. 

(i)  Sample  unit  means  the  amount  of 
product  specified  to  be  used  for 
inspection.  It  may  be: 

(1)  The  entire  contents  of  a  container 

(2)  A  portion  of  the  contents  of  a 
container; 

(3)  A  combination  of  the  contents  of 
two  or  more  containers:  or 

(4)  A  portion  of  unpacked  product, 
(j)  Unit  means  any  individual  frozen 

bean  or  pea:  or,  any  reconstructed 


portioas  of  beans  at  peas  that  are  the 
equivalent  of  one  bean  or  pea. 

(k)  Varietal  characteristics  (Similar 
varietal  characteristics  are  not 
apphcable  to  mixed  types). 

(1)  Contrasting  varieties  means  beans 
or  peas  of  the  same  type  or  of  other 
types  that  are  of  a  noticeably  different 
color,  size,  or  shape  than  the  beans  or 
peas  of  the  predominant  variety  (such  as 
red  beans  with  white  beans). 

(2)  Varieties  that  blend  means  beans 
or  peas  of  the  same  type  or  of  other 
types  that  are  similar  in  color,  size,  or 
shape  to  the  beans  or  peas  of  the 
predominant  variety.  ' 


S52.M24    Recommended  sample  untt 


Requirements  for  all  factors  of  quality 
are  based  on  the  following  sample  unit 
sizes: 

(a)  For  all  defects  classified  in  Table 
1—200  beans. 

(b)  For  similar  varietal  characteristics 
(single  types  only)  and  damaged 
beans — 284  grams  (10.0  oz)  including 
beans  and  garnish: 

(c)  Fw  flavor  and  odor,  character,  and 
color— 850  grams  (30.0  oz);  and 

(d)  For  extraneous  vegetable  material 
(EVM). 

(1)  On-line  grading  only — 850  grams 
(30.0  oz). 

(2)  Lot  grading  only — entire  sample. 


152.6429 

(a)  U.S.  Grade  i4  is  the  quality  of 
product  that: 

(1)  Meets  the  follov«ring  prerequisite 
factors  in  which  the  beans  or  peas: 

(i)  Have  practically  similar  varietal 
characteristics  (not  applicable  to 
"mixed"  types).  The  weight  of 
"contrasting  varieties"  does  not  exceed 
1.5  grams  per  284  grams  (10.0  oz.);  and 
the  weight  of  "varieties  that  blend"  does 
not  exceed  14  grams  per  284  grams  (10.0 
oz.); 

(ii)  Have  good  character 

(iii)  Have  good  colon 

(iv)  Are  practically  free  from  EVM; 

(A)  On-line  grading — within  the  limits 
for  defects  as  specified  in  Table  n. 

(B)  Lot  grading — Not  more  than  one 
(1)  piece  of  EVM  per  1700  grams  (60.0 
oz.) 

(v)  Have  good  flavor  and  odor 

(vi)  Weight  of  "damaged"  units  does 

not  exceed  25  grams  per  284  grams  (10.0 

oz.);  and 

(2)  Is  within  the  limits  for  defects  as 
classified  in  Table  I  and  specified  in 
Table  III. 

(b)  U.S.  Grade  B  is  the  quality  of 
product  that: 

(1)  Meets  the  following  prerequisite 
(actors  in  which  the  beans  or  peas: 


(i)  Have  reasonably  similar  varietal 
characteristics  (not  applicable  to 
"mixed"  types).  The  weight  of 
"contrasting  varieties"  does  not  exceed 
3  grams  per  284  grams  (10.0  oz.);  and  the 
weight  of  "varieties  that  blend"  does  not 
exceed  28  grams  per  284  grams  (10.0  oz.): 
f  ii)  Have  reasonably  good  character; ' 
(iii)  Have  reasonably  good  colon 
(iv)  Are  reasonably  free  from  EVM; 

(A)  On-line  grading — within  the  limits 
for  defects  as  specified  in  Table  IL 

(B)  Lot  grading— Not  more  than  two 
(2)  pieces  of  EVM  per  850  grams  (30.0 
oz). 

(v)  Have  reasonably  good  flavor  and 
odor. 

(vi)  Weight  of  "damaged"  units  does 
not  exceed  45  grams  per  284  grams  (10.0 
oz.);  and 

(2)  Is  within  the  limits  for  defects  as 
classified  in  Table  I  and  specified  in 
Table  in. 

(c)  Substandard  is  the  quality  of 
product  that  fails  to  meet  the 
requirements  for  U.S.  Grade  B. 

9S2.6426    Factors  Of  qiMltty. 

The  grade  of  a  sample  of  frozen  quick- 
cooking  beans  or  peas  or  frozen  mixed 
bean  salad  is  based  on  requirements  for 
the  following  quality  factors: 

(a)  Prerequisite  quality  factors: 

(1)  Varietal  characteristics  (not 
applicable  to  mixed  types); 

(2)  Flavor  and  odon 

(3)  Characten 

(4)  Colon 

(5)  Freedom  frxim  extraneous 
vegetable  material  (EVM); 

(6)  Damaged. 

(b)  Classified  quality  factors: 
(1)  Blemished. 


S  52.6427   Classification  of  defects.    |  | 

Defects  are  classified  as  "minor," 
"major."  or  "severe."  'Total"  defects 
includes  all  "minor,"  "major."  and 
"severe"  defects.  Each  "X"  mark  in 
Table  1  represents  "one"  defect 

Tabu  I.— Classification  of  Defects 
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S  52.6429    Sample  siza. 

The  sample  size  used  to  determine 
whether  the  requirements  of  these 
standards  are  met  shall  be  as  specified 
in  the  sampling  plans  and  procedures  in 
the  "Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits 
and  Vegetables,  Processed  Products 
Thereof,  and  Certain  Other  Processed 
Food  Products"  (7  CFR  52.1—52.83)  for 
lot  grading  and  on-line  grading,  as 
applicable. 

{52.6430    Quality  requirement  criteria. 

(a)  Lot  grading.  A  lot  of  frozen  quick- 
cooking  beans  or  peas,  or  frozen  mixed 
bean  salad  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  {  52.6425  are  met  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Table  in  are  not  exceeded. 

(b)  On-line  grading,  A  portion  of 
production  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  Prerequisite  requirements  specified 
in  §  52.6425  are  met  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Table  III  are  not  exceeded. 

(c)  Single  sample  unit  Each  single 
sample  pnit  submitted  for  quality 
evaluation  will  be  treated  individually 
and  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  §  52.6425  are  met  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Table  III  are  not  exceeded. 

Done  at  Wasliington.  DC.  on  January  31, 
1966. 

WimamT.Manley. 

Deputy  Administrator,  Marketing  Programs. 
(FR  Doc.  86-2857  FUed  2-6-66:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

FMtoral  Aviation  Administration 

14  CFR  Part  39 
(Docfcet  Na  i6-CE-01-AO] 

Airworttiinoss  DiractlvM;  Casana 
R172,  FR172, 177, 177RQ,  F177RQ,  IBS, 
188, 205, 206.  P206,  U20e,  207, 210  and 
P210SarlaaAirplanaa 

AOCNCV:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 


;  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  certain  Cessna  R172, 
FR172, 177, 177RG,  F177RG.  185. 188,  205. 
206,  P206.  U206, 207. 210  and  P210  Series 
Airplanes,  which  would  require  initial 
inspection  and  modification  of  the 
airplane  fuel  system  as  well  as 
installation  of  a  placard  and  special  fuel 
system  preflight  inspection  instructions 
on  some  airplanes.  Loss  of  engine  power 
has  resulted  frt)m  failure  to  adequately 
drain  fuel  contamination  from  the  fuel 
reservoirs  and  wing  tanks.  The  actions 
prescribed  in  this  proposal  will  preclude 
engine  power  loss  caused  by  undrained 
fuel  contamination. 

DATCS:  Comments  must  be  received  on 
or  before  May  28, 1986. 

ADoncsscs:  Cessna  Single  Engine 
Customer  Care  Service  Information 
Letters.  SE  79-45  dated  September  la 
1979,  and  SE  84-8  dated  March  16, 1984, 
applicable  to  this  AD,  may  be  obtained 
from  Cessna  Aircraft  Company,  Piston 
Aircraft  Marketing  Division.  Post  Office 
Box  1521,  Widiita,  Kansas  67201,  or  the 
Rules  Docket  at  the  address  below.  Send 
comments  on  the  proposal  in  duplicate 
to  Federal  Aviation  Administration, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
e»-CE-01-AD,  Room  155a  601  East  12th 
Street  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  diis 
location  between  8  a.m.  and  4  pjn., 
Monday  throu^  Friday,  holidays 
excepted. 

Fon  mtrrHCR  imfohmatiow  cohtact: 
Mr.  Paul  O,  Pendleton.  Aerospace 
Engineer,  Aircraft  Certification  Office, 
ACE-140W,  FAA.  1801  Airport  Road. 
Room  100,  Mid-Continent  Airport 
Wichita,  Kansas  67209;  Telephone  (316) 
94&-4427. 

aUPPLgMEWTAWY  INTOWMATIOie 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  view  of 
the  comments  received.  Comments  are 
specifically  invited  on  the  overall 
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regulatory,  economic,  enviromnental 
and  energy  aspects  of  the  proposed  role. 
All  coramentB  submitted  will  be 
available  bodi  befbte  and  after  the 
doaing  date  for  uiuuBenta  in  the  Rules 
Docket  for  examinatiaB  by  interested 
persons.  A  report  summarizing  each 
FAA  pabUc  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Roles  Docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region.  Office  of  the  Re^^onal  Counsel 
Attention:  Rules  Docket  No.  se-CE^Ol- 
AD.  Room  1558. 601  East  12th  Street. 
Kansas  City,  Missouri  64106. 

Discussion:  Reports  have  been 
received  of  engine  power  losses 
resulting  from  fuel  contamination  on 
Cessna  100  and  200  Series  airplanes 
equipped  with  separate  fuel  reservoirs. 
These  incidents  and  other  service 
reports  indicate  that  foel  contamination 
is  not  being  detected  by  the  pilot  during 
normal  inspection  and/or  maintenance 
of  the  airplane  foel  system  installation. 
Lack  of  foel  reservoir  quidc  drains  snd 
existing  fuel  system  preflight 
instructiotts  omceming  proper  draining 
of  fod  reservoirs  have  contributed  to  the 
reported  engine  power  losses.  Cessna 
has  ismied  Single  Engine  Customer  Care 
Service  Information  Letters  SE79-45  and 
SE84-6.  making  available  for  in-service 
airplanes  the  foel  reservoir  and  wing 
tank  quick  drain  provisions  that  have 
been  installed  on  production  airplanes 
since  1975.  In  addition.  AD  84-10-01 
required  foel  reservoir  and  wing  tank 
quick  drains,  plus  installation  of  a 
placard  on  some  Cessna  airplanes 
equipped  with  bladder  wing  foel  tanks. 
The  placard  required  by  AD  84-10-01 
has  been  determined  to  be  very  effective 
in  eliminating  foel  contamination  on 
those  airplanes  affected  by  this  AD. 
Therefore,  the  FAA  is  proposing  to  (1) 
extend  the  applicability  of  the  placard  to 
all  those  airplanes  equipped  with 
integral  wing  foel  tanks  and  foel 
reservoirs,  and  (2)  require  fuel  reservoir 
quick  drains  be  installed  on  all  affected 
airplanes. 

Since  the  condition  described  herein 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require  visual 
inspection  of  the  foel  reservoirs  and 
wing  tanks  on  certain  Cessna  FR172, 
R172. 177. 177RG.  F177RG.  and  210 
series  airplanes  for  the  quick  drain 
fitting  and  installation  of  the  quick 
drains  on  airplanes  not  presently  so 
equipped  as  well  as  require  installation 
of  the  placard  on  certain  Cessna  111172. 


R171 177. 177RG.  F177RG,  185. 188. 205. 
206,  P20e,  U208. 207,  210  and  P210  series 
airplanes. 

There  are  approximately  20.000 
airplanes  affected  by  the  proposed  AD 
at  an  initial  inspection  cost  of  $15  per 
airplane.  Eventually  4.000  airplanes  are 
expected  to  be  modified  by  the 
installation  of  foel  tank  and  reservoir 
quick  drains,  at  an  approximate  cost  of 
$200  per  airplane.  The  initial  inspection, 
proposed  quick  drain  and  placard 
installation  is  considered  to  constitute 
unscheduled  expense  for  the  airplanes 
affected  by  the  propoaed  AD.  The 
remaining  airplanes  have  been 
manufactured  with  foel  reservoir  and 
wing  tank  quick  drains  by  Cessna  prior 
to  delivery  or  were  equipped  when  they 
complied  with  AD  8-10-01.  Accordingly, 
the  estimated  total  cost  to  the  private 
sector  for  compliance  with  the  proposed 
AD  is  $1,100,000.  This  cost  of 
compliance  with  the  proposal  is  so  small 
that  the  expense  of  compliance  will  not 
have  a  significant  financial  impact  on 
any  small  entities  operating  these 
airplanes.  Therefore.  I  certi^  that  (1) 
this  action  is  not  a  major  rule  under  the 
provisions  of  Executive  Order  12291.  (2) 
is  not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  draft  regulatory  evaluation  has  been 
prepared  and  has  been  placed  in  the 
public  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES". 

List  of  Subieds  fai  14  CFR  Part  S9 

Air  transportation.  Aviation  safety. 
Aircraft  Safety. 

Toe  Proposed  Amendment 
PART  3»-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  i  30.13  of  Part  38  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13M(a),  1421  and  1423; 
49  use.  10e(g)  (Revised.  Pnb.  L  97-448. 
lanuary  12. 1983);  and  14  CFR  1188. 

2.  By  adding  the  following  new  AD: 


;  Applies  to  ModeU  R172  thro  R172K. 
FR172&  thro  FR172K.  177  Ihra  177B  and 
177RG.  F177RG.  188  thni  186B.  A185E. 
A18SF.  A188.  A188A.  AlSSa  T188C.  205 
and20SA,  20&  U208.  U2UA  thru  U20eG. 

TuaoaA  tfaruTuaoec.  paoe.  P206A  thru 

P20eE,  TP206A  thru  TP20eE.  207  and 
207A.  T207  and  T207A.  210B  thru  2iaR. 
TaoP  fhni  T210R.  P210N  and  P210R  (all 
serial  numbers)  airplanes  equipped  with 
fuel  reaervotrf*)  certified  in  any  category. 
Comptiance:  Within  100  hours  time-in- 

•ervica  after  ttte  eCFective  date  of  this  AD. 

unlets  atready  accomplishad. 
To  aHminata  the  poartl>iUty  of  engine 

power  reduction  due  to  contaminated  fuel, 

accooipliah  the  foUowiag: 

(a)  On  Cessna  Models  R172.  R172E  thru 
Rl72a  (S/Ns  R172-00O1  thru  Rl720e25) 
FR172E  thru  FR172J  (S/Nt  FR172O0O01  thru 
FR17200530)  177  thru  177A  (S/Ns  17700001 
thru  17702123)  Model  177RG  (S/Ns 
177RG0001  thru  177RC0592)  F177RG  (S/Ns 
F177RG0001  thrw  Fl77RG(n22)  210G  and 
T210G  thru  210L  and  T210L  (S/Ns  21068819 
thru  21080639  and  1710-0198  thru  T2100454). 
install  quicl(  drains  in  the  fuel  reservoirs  and 
wing  fuel  tanks  if  not  presently  equipped  in 
accordance  with  Cessna  Single  Engine 
Customer  Care  Service  bilbrmation  Letters 
SE79-45  dated  September  10, 1079.  and  SE84- 
8  dated  March  16, 1964.  or  using  equivalent 
aircraft  standard  hardware. 

(b)  On  all  Cessna  Model  airplanes  R172. 
R172E.  R172F,  R172G,  R172H,  R172J.  R172K. 
(S/Ns  R172-O0O1  thru  R172-0409  and 
R1720410  and  on)  FR172E.  FR172F.  FR172G, 
FR172H.  FR172J,  FR172EK,  (S/Ns  FR17200001 
thru  FR17200675)  177, 177 A.  177B  (S/Ns 
17700001  and  on),  177RG  (S/Ns  177RG0001 
and  on)  P177RG  (S/Ns  F177RGO0O1  thm 
F177RG0177)  185. 185A  ISSE  186C.  laStt 
185E,  A185E,  A185P  (S/Ns  632, 18fr-0001  thro 
185-15i99, 18501600  and  on)  A188  (S/Ns  663, 
188-0001  thro  188-0672)  A18SA  (S/Ns 
18800573  thro  18800832)  A188B  (S/Ns  678rr. 
18800833  and  on)  T188C  (S/Ns  T18803307T, 
T18803308T,  T1880832CT  and  on)  205.  206A. 
(S/Ns  205-0001  and  on)  208.  U206.  U20eA. 
U20eB.  U206C.  U206D.  U20eE.  U20eF,  U20eG. 
TU208A  TU208R  TU208C  TU208E.  TU208F. 
TU206G  (S/Ns  208-0001  thro  208^>275,  U208- 
0276  and  on)  P208.  PZOBA,  P208B.  P208C. 
P20eD.  P206E,  TP208A.  TP206B,  TP206C 
TP206O.  TPaOOE  (S/Ns  P20e-0001  thro 
P20800847)  207,  207 A,  T207,  T207A  (S/Ns 
20700001  and  on)  210B,  210C,  210D.  210& 
210F.  210G.  210H.  210).  210iC  210L,  210M. 
210N,  210R,  T210F.  T210G,  T210H.  T210). 
T210K.  T210l^  T210M.  T210N,  TtlOR  (S/Nb 
21057641  and  on)  P210N  and  P2ioR  (S/Ns 
P21000001  and  on)  fabricate  and  install  a 
placard  in  full  view  of  the  pilot  which  reads 
as  follows:  "Prior  to  next  flight  following 
aircraft  exposure  to  rain,  sleet,  snow,  or  after 
fueling  from  an  unfiltered  fuel  source: 

(1)  Drain  and  catch  the  contents  of  the  fuel 
gascolator,  wing,  and  (if  equipped)  reservoir 
tank  sumps  and  check  for  water 
contamination. 

(2)  Place  the  airplane  on  a  level  surface 
and  lower  ttte  tail  to  within  5  inches  of  the 
ground  (on  nose  gear  airplanes). 

(3)  Rock  the  wings  10  inches  up  and  10 
inches  down  at  least  12  times. 


(4)  Draia  and  catch  the  contests  of  the  fiiel 
gascolator.  «ving.  and  (if  equipped)  reserv«>ir 
tank  sumps  and  check  for  water  .  ■ 
contamination.                                    I       '|  11 

(5)  If  water  is  found  in  step  4,  above,  r^^al 
steps  3  and  4,  until  no  additional  water  is 
detected  or  drain  tlie  entire  airplane  fuel  j  | 
system."  ! 

Note. — The  fuel  re8ervoir(s)  are  located  on 
the  flrewall  or  under  the  fuaelage4)etwecn 
the  Firewall  and  rear  door  post  on  all  airplane 
models.  Consult  the  Pilots  Operating 
Handbook  or  Owners  Manual  in  order  to 
determine  if  one  or  two  reservoir(s)  are 
installed. 

(c)  An  equivalent  means  of  oomplianoe 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Aircraft  Certification  Office,  FAA, 
1801  Airport  Road,  Room  lOa  Mid-Continent 
Airport.  WichiU.  Kansas  6720a 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  document(8)  referred  to 
herein  upon  request  to  Cessna  Aircraft 
Company,  Piston  Aircraft  Marketing  Division, 
Post  Office  Box  1521,  Wichita,  Kansas,  or 
FAA,  Office  of  the  Regional  Counsel,  Room 
1558.  601  East  12th  Street  Kansas  City, 
Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  January 
28, 1988.  ' 

Edwin  S.  Harris.  .  .    n 

Director.  Central  Regiomi '       ' ! 
(PR  Doc.  86-2611  Filed  2-5-66;  8.-4S  am] 
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AirworthiiiMs  DirecthreK  McDonrMH 
DouglM  Model  DC-9,  MD-«0,  and  C-9 
(Military)  S«rlM  Airplanes,  Fusalaga 
Numbers  1  Through  1168 

AGCNCY:  Federal  Aviation  jll     ° 

Administration  (FAA).  DOT.  '  IF 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 
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SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  that  would 
require  a  safety  sealant  on  the  nut  and 
sleeve  in  the  tank  fuel  line  gamah 
couplings  on  certain  McDonnell  Douglas 
DG-9,  MD-80,  and  C-9  series  airplanes. 
This  proposal  is  prompted  by  several 
incidents  of  uncontrolled  fuel  transfer 
and  imbalance  after  coupling 
separation.  This  action  is  necessary  to 
minimize  the  potential  of  an 
uncontrollable  fuel  transfer,  which  could 
cause  loss  of  control  of  the  airplane. 
DATES:  Comments  must  be  received  no 
later  than  March  31, 1986. 
AOdlESS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  AdnMnistration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rides 
Docket  No.  85-NM-166-AD,  17900 
Pacific  Highway  South.  0-68966,  SeetUe. 


Washington  98168.  The  applicable 
service  information  may  be  obtained 
firom  McDonnell  Douglas  Corporation, 
3855  Lakewood  Boidevard,  Long  Beach. 
California  90846,  Attention:  Director. 
Publications  and  Trainiog,  Cl-750  (54- 
60),  This  information  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South, 
Seattie,  Washington,  or  4344  Donald 
Douglas  Drive,  Long  Beach.  Califonua. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Ken  Izumikawa,  Aerospace 
Engineer,  Propulsion  Branch.  ANM- 
140L.  FAA,  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  Certification 
Office.  4344  Donald  Doegias  Drive,  Long 
Beach.  California  90808;  telephone  (213) 
548-2835. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communication  should 
identify  the  regulatory  docket  nimiber 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
commimication  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  AU 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rule 
Docket 

AvaiUbtlityofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
ie6-AD.  17900  Pacific  Highway  South. 
C-68966.  Seattle.  Washington  9816& 

Discussien 

There  have  been  several  reported 
incidents  of  uncontrollable  foel  transfer 
and  airplane  lateral  imbalance  caused 
by  in-tank  fuel  hne  gamah  coupling 
separation.  In  one  of  the  incidents,  the 
pilot  was  required  to  take  immediate 
corrective  action  and  to  make  an 
emergency  landing  with  some  control 
difficulty  after  a  coupling  separated  on 
the  foel  crossfeed  manifold. 

Proper  installation  of  the  gamah 
coupUng  nut  and  sleeve  on  some 


locations  within  the  tank  is  difficult  to 
accomplish  due  to  insufficient 
accessibitity.  A  leak  dieck  of  the 
coupling  installation  is  specified  in  the 
maintenance  manual  to  assure  proper 
adjustment  and  installation  of  the 
coupling;  however,  the  leak  check  may 
not  detect  a  loosely  installed  nut  and 
sleeve. 

McDormell  Douglas  issued  Service 
Bulletin  28-24,  dated  December  14. 1973, 
which  contains  instructions  for 
installation  of  a  safety  collar  over  the 
nut  and  sleeve  of  the  coupling  assembly 
to  enhance  the  installation  of  the  gamah 
couplings  within  the  tank.  Installation  of 
the  safety  collar  reduced  the  number  of 
incidents  of  coupling  separation: 
however,  separations  continued  to  occur 
with  reports  of  the  locking  collar 
detached  from  the  assembly.  Mc£>onneU 
Douglas  Corporation  issued  another 
^ryice  Bulletin  2^1,  dated  March  21, 
1964,  with  instructions  to  provide  a 
positive  lock  in  lieu  of  the  safety  coITar. 
McDonnell  Douglas  Service  Bulletiin  28- 
41  recommends  applying  a  90  degree 
bead  of  sealant  across  the  gamah  nut 
and  sleeve  to  prevent  loosening  of  the 
nut, 

McDonnell  Douglass  Corporation  I 
revised  the  DC-9  Airplane  Flight       j 
Manuals  on  December  19, 1984.  by 
addition  of  a  new  procedure  to  minimize 
foel  transfer  and  lateral  imbalance 
caused  by  gamah  coupling  separations 
or  other  fuel  line  leaks. 

Since  uncontroUiable  foel  transfer  due 
to  gamah  coupling' separation  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  proposed  which  would 
require  the  application  of  a  bead  of 
sealant  90  degrees  across  the  gamah  nut 
and  sleeve  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  28- 
41. 

It  is  estimated  that  680  airplanes  of 
U.S.  registry  would  be  affected  by  the 
propoaed  AD,  that  it  would  talie 
approximately  15  manhours  per  airplane 
to  accomplish  the  required  action,  and 
that  tiie  average  labor  cost  would  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  is  estimated' 
to  be  $408,000. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2]  is  not  a  significant  nile  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979;  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
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substantial  number  of  small  entities 
because  few.  if  any.  Model  DC-0  and  C- 
9  (Xtilitary)  series  airplanes  are  operated 
by  small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
section  is  contained  in  the  regulatory 
docket. 

list  of  Subj«:ts  in  14  CFR  Part  S9 

Aviation  safety.  Aircraft 

Hie  Proposed  AmendmanI 

PART3»-{AIIENDE0] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a);  1421  and  1423; 
48  U.S.C  106(8)  (Revised  Pub.  L  07-449. 
January  12. 1983):  and  14  CFR  11.80. 

2.  By  adding  the  following  new 
airworthiness  directive: 

McOoonall  Oouglac  Applies  to  Model  DC-O, 
MD-Sa  and  C-O  (Military)  series 
airplanes,  fuselage  numbers  1  through 
1166,  certiricated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 

A.  To  prevent  separation  of  in-tank 
fuel  line  gamah  couplings,  which  can 
cause  uncontrollable  fuel  transfer  and 
airplane  lateral  imbalance,  accomplish 
the  following: 

1.  Within  8.000  flight  hours  or  30  months 
time-in-service  whichever  occurs  earlier,  or 
anytime  a  gamah  coupling  is  disassembled 
and  reassembled  after  the  effective  date  of 
this  AD,  apply  a  bead  of  sealant  90  degrees 
across  the  gamah  nut  and  sleeve  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  28-41.  dated  March  21, 1964,  or  later 
FAA-approved  revisions. 

B.  Special  flight  permits  may  he  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

C.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  the  appropriate 
service  document  from  the  manufacturer  may 
obtain  copies  upon  request  to  the  McDonnell 
Douglas  Corporation.  3855  Lakewood 
Boulevard.  Long  Beach.  California  90646. 
Attention:  Director,  Publications  and 
Training,  Cl-750  (54-60).  This  document  also 
may  be  examined  at  the  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  at  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 


Issued  in  Seattle.  Washington,  on  |anuary 
3ai9a«. 
WayiM  |.  Bwfcnv. 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc  86-2800  Filed  2-6-66:  8:45  am] 
I  cooi  «eis-i»-« 


14CFRPart71 

[Alrspaea  Docket  Na  M-ASW-tl 

Propo— d  AWftlon  of  TranaWow 
ArM;Ada.OK 


T.  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to  alter 
the  transition  area  at  Ada,  OK.  The 
intended  elVect  of  this  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
standard  instrument  approach 
procedure  (SLAP)  to  the  Ada  Municipal 
Airport  This  action  is  necessary  since 
the  dty  of  Ada.  OK.  proposes  to  relocate 
the  existing  Ada  Nondirectional  Radio 
Beacon  (NDB)  north  of  the  airport  and 
establish  a  new  terminal  VOR  (TVOR) 
on  the  airport.  Coincident  with  the 
relocation  of  the  Ada  NDB  (AMR)  the 
existing  NDB-A  SLAP  will  be  canceled. 
DATES:  Comments  must  be  received  on 
or  before  March  24. 1986. 
ADDRCSSES:  Send  conmients  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedtires  Branch.  Air 
Traffic  Division,  Southwest  Region, 
Docket  No.  86-ASW-2.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  TX  78101. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Southwest  Region.  Federal  Aviation 
Administration,  4400  Blue  Mound  Road. 
Forth  Worth,  TX. 

The  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  TX. 

l>OR  FURTHER  INFORMATION  CONTACT 

David  ).  Souder,  Airspace  and 
Procedures  Branch,  ASW-535.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101; 
telephone:  (817)  877-2622. 
SUFPLEMENTARV  INFOmiATION: 

Comment  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 


supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-ASW-2."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel.  4400  Blue  Mound 
Road.  Fort  Worth.  TX,  both  before  and 
after  the  closing  date  for  conunents.  A 
report  stunmarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be   < 
filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NWIM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region,  P.O. 
Box  1689.  Fort  Worth.  TX  76101, 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  fi  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area  at 
Ada  Municipal  Airport.  This  will 
provide  adequate  controlled  airspace  for 
the  protection  of  aircraft  arriving  and 
departing  the  Ada  Municipal  Airport 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2. 
1965. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b<xly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 


necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  tmder  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  ordy  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subiects  in  14  CFR  Part  71 

Aviation  Safety,  Control  Zones  and/ 
or  transition  areas. 

The  Proposed  AmendmanI 

PAfrr71-{  AMENDED] 

Accordingly,  pursuant  to  fte  antfiority 
delegated  to  me.  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
R^ulations  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10854:  49  U.S.C.  106(g)       ' 
(Revised  Pub.  L  97-4M.  janufisr  12^  19e9):14 
CFR  11.88.         |n     i  ;      II j      f    ;|j|  ]  ■ 

S71.1S1    [Amended] 

2.  Section  71.181  is  amended  as     _ 
follows: 

Ada, OK  Revised  ^'j       j     j||| 

That  airspace  extending  upward  froiaA  7tn 
feet  above  the  surface  within  a  9-mile  radius 
of  the  Ada  Municipal  Airport  (latitude 
34'28'20'  N.,  longitude  96*40'15'  W.). 

Issued  in  Fort  Worth,  TX,  on  January  23. 
1986.  I 

F.B.  WhitfieU. 

Acting  Director,  Southwest  Region. 
(FR  Doc  8a-2613  Filed  2-6-60;  8:45  aas] 
aiuMO oooc 4ew-is-M     '     l|  ' 
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[Ahepaca  Docket  No.  M-ASW-^I 

Propoaod  Dosighation  of  Tranaitiflin' 
Aroa;  CanMQiOf  OK 

AOENCv:  Federal  Aviation 
Administration  (FAA).  DOT.    - 

action:  Notice  of  proposed  rulemaking. 


I  This  notice  proposes  to 
designate  a  transition  area  at  Carnegie. 
OK.  The  intended  effect  of  the  proposed 
action  is  to  provide  controlled  airspace 
for  aircraft  executing  a  new  standard 
instrument  approach  procedure  (SIAP) 
to  the  Carnegie  Miuucipal  Airport  This 


action  is  necessary  since  a  nonfederal 
nondirectional  radio  beacon  (NDB)  is 
being  installed  to  provide  navigational 
guidance  to  the  Carnegie  Municipal 
Airport.  Coincident  with  this  proposed 
action,  the  airport  will  be  changed  from 
visual  flight  rules  (VFR)  to  instrument 
flight  rules  (IFR). 

DATES:  Commentk  must  be  received  on 
or  before  March  24, 198& 
ADDWBIIM.  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Ainpace  and  Procedures  ftanch.  Air 
Traffic  DivisioD.  Southwest  Region. 
Docket  No.  86-ASW-8,  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth,  TX  76101. 

llie  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Southwest  Re^on.  Federal  Aviation 
Administi-ation,  4400  Blue  Mouad  Road, 
Fort  Worth,  TX. 

The  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch. 
Air  Traffic  Division,  Suthwest  Region, 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Fort  Worth,  TX. 
FOR  FURTNCR  INFORMATION  CONTACT 
David  I.  Souder.  Airspace  and 
Procedures  Branch,  ASW-535.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
I  Box  1689,  Fort  Worth,  TX  76101: 
telephone:  (817)  877-2622. 
SUPPLEMENTARY  MFORMATKNC 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rule-making 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  exonomic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
conunents  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Airspace  Dodcet  No.  aO-ASW-S."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
conununications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  nde.  The  proposal 
contained  in  this  notice  may  be  dianged 
in  the  light  of  comments  received.  Mi 


comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel,  4400  Blue  Mound 
Road,  Fort  Worth.  TX.  both  before  and 
after  the  dosing  date  for  conunents.  A 
report  siinuaarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket 

AvailabiBty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region.  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 
Communications  mast  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futiue  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  K^ich  describes  the  application 
procedure. 

The  Proposal         II 

The  FAA  is  considering  an 
Amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area  at 
Carnegie  Municipal  Airport.  This  will 
provide  controlled  airspace  for  the 
protection  of  aircraft  arriving  and 
departing  Carnegie  Municipal  Airport 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2, 
1985. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  s 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Sabfacts  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas.  ETC. 


UM  I 
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The  Proposed  AmendnMnt 
PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1883):  14 
CFR  11.65. 

§71.1t1    [AiiMndsd] 

2.  Section  71.181  is  amended  as 
follows: 

CaiiMgie.  OK  New 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  5-inile  radius 
of  the  Carnegie  Municipal  Airport  (latitude 
35*07'14'  N..  longitude  96  •34'49'  W.)  and 
within  3  miles  each  side  of  the  351-degree 
bearing  froiti  the  airport  extending  from  the 
5-mile  radius  area  to  8.5  miles  north  of  the 
airport. 

Issued  in  Fort  Worth.  TX.  on  January  23. 
1986. 
F.E.  Whitfield. 

Acting  Director,  Southwest  Region. 
[FR  Doc.  86-2612  Filed  2-5-86:  8:45  am] 

MUJNO  COOC  M10-13-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(RalMMS  Na  34-22S49.  FN*  No.  87-4-«6] 

Exemption  of  Japanese  Qovermnent 
Securities  Under  ttie  Securities 
Exchaniie  Act  of  1934  for  Purposes  of 
Futures  Trading 

AOENCV:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule  amendments  and 

solicitation  of  public  comments. 

SUMMARY:  The  Commission  is  proposing 
for  comment  an  amendment  to  Rule 
3al2-8  ("Rule")  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
which  would  designate  Japanese 
government  securities  as  "exempted 
securities"  only  for  purposes  of  the 
Exchange  Act's  application  to  the 
marketing  in  the  United  States  of  futures 
contracts  on  these  securities.  The  Rule 
currently  grants  such  an  exemption  to 
British  and  Canadian  government 
securities  underiying  foreign  futures 
contracts  that  meet  certain  conditions  in 
the  Rule.  If  adopted,  the  amendments 
would  extend  the  exemption  to  Japanese 
government  securities  thereby 


effectively  removing  these  securities 
from  those  on  which  futures  trading  is 
prohibited  by  the  Commodity  Exchange 
Act.  Trading  the  underiying  securities, 
absent  compliance  with  applicable 
registration  and  other  requirements, 
would  remain  prohibited  to  the  same 
extent  as  under  current  law. 
DATC  Comments  should  be  submitted 
by  March  10, 1986. 

worn  FURTNCll  INFORMATION  CONTACT: 
Sharon  D.  Lawson.  Esq.  (202)  272-3116. 
Division  of  Market  Regulation,  450  Fifth 
Street  NW..  Washington,  D.C.  20549. 
SUPfLIMCNTARV  mraNMATMN: 

I.  Introductioii 

The  Securities  and  Exchange 
Commission  ("SEC")  is  today  proposing 
for  comment  amendments  to  Rule  3al2- 
8  ("Rule")  under  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act").  Currently, 
Rule  3al2-8  designates  British  and 
Canadian  government  debt  obligations 
that  meet  certain  conditions  as 
exempted  securities  under  the  Exchange 
Act  only  for  purposes  of  marketing,  in 
the  United  States,  futures  on  those 
securities.  Under  the  Commodity 
Exchange  Act  ("CEA")  futures  trading 
on  individual  securities  is  prohibited 
unless  the  underiying  security  is  an 
exempted  security  under  the  Securities 
Act  of  1933  ("Securities  Act")  or 
Exchange  Act.  Hence,  the  designation  of 
these  securities  as  "exempted 
securities"  effectively  removes  the 
CEA's  prohibition  against  marketing 
futures  on  these  securities  in  the  United 
States  (so  long  as  the  terms  of  the  Rule 
are  satisfied). 

The  proposed  amendment  would 
extend  the  class  of  securities  permitted 
an  exemption  under  the  Rule  to 
Japanese  government  debt  obligations 
for  purposes  of  permitting  the  sale  of 
futures  contracts  on  these  securities  in 
this  country,  in  addition,  to  qualify  for 
the  exemption,  foreign  futures  contracts 
on  Japanese  securities  would  have  to 
meet  all  the  other  existing  requirements 
of  the  Rule. 

n.  Background 

The  CEA,  as  amended  by  the  Futures 
Trading  Act  of  1982.  *  prohibits  the 
trading  of  futures  contracts  on 
individual  securities  unless  such 
securities  qualify  as  exempted  securities 
under  Section  3  of  the  Securities  Act  of 
Section  3(a)(12)  of  the  Exchange  Act.* 


•  Pub.  L  07-444.  Slat  2284.  7  U.S.C.  1  •/  M^. 

*  Section  2(a|(l)(B)|v)  of  the  CEA  provides  that 
"|n|o  person  shall  offer  lo  enter  inlo.  enter  into,  or 
confirm  the  execution  of  any  contraci  of  sale  (or 
option  on  luch  contract)  for  future  delivery  of  any 
securily,  or  Interest  therein  or  )>ased  on  the  value 
thereof,  except  an  exempted  security  under  section 


Because  foreign  government  securities 
such  as  Japanese  government  bonds  are 
not  exempted  securities  under  either  of 
these  sections,  the  CEA  prohibition 
against  trading  futures  on  individual 
securities  prevents  marketing  futures  on 
these  foreign  government  securities  in 
this  country. 

Section  3(a)(12)  of  the  Exchange  Act, 
however,  provides  that  the  term 
"exempted  security"  includes 

such  other  securities.  .  .  as  the  Commission 
may,  by  such  rules  and  regulations  as  it 
deems  consistent  writh  the  public  interest  and 
the  protection  of  investors,  either 
unconditionally  or  upon  speciFied  terms  and 
conditions  or  for  stated  periods,  exempt  from 
the  operation  of  any  one  or  more  provisions 
of  this  title  which  by  their  terms  do  not  apply 
to  an  "exempted  security"  or  to  "exempted 
securities". 

In  March  1984,  pursuant  to  this 
authority,  the  Commission  promulgated 
Rule  3al2-8.'  The  Rule  designates 
British  and  Canadian  government 
securities  that  meet  certain  conditions 
as  "exempted  securities"  under  the 
Exchange  Act.  The  purpose  of  the  Rule 
is  to  permit  certain  foreign,  exchange- 
traded  futures  contracts  on  these 
securities  to  be  marketed  in  the  United 
States.*  Under  the  Rule,  British  and 
Canadian  government  debt  securities 
are  considered  exempted  securities 
under  the  Exchange  Act  only  with 
respect  to  futures  trading  on  those 
securities  and  provided  that:  (1)  the 
securities  are  not  registered  in  the 
United  States,  (2)  the  futures 
transactions  do  not  involve  contracts 
deliverable  in  the  United  States  and  (3) 
the  futures  contracts  are  traded  on  a 
market  located  in  the  country  whose 
government  issues  those  securities. 

ni.  Discussion 

Rule  3al2-8  was  promulgated  in 
response  to  Congress'  understanding,  in 
approving  the  amendments  to  the  CEA, 
that  neither  the  SEC  nor  the  Commodity 
Futures  Trading  Commission  ("CFTC") 
had  intended  to  bar  British  gilt  futures 
trading  and  that  adminstrative  action 
would  be  taken  to  allow  the  sale  of 
these  futures  contracts  in  this  country.* 


3  of  the  Securities  Act  .  .  .  or  section  3(aH12)  of  the 
.  .  .  Exchange  Act  .  .  ." 

*  See  Secuhliet  Exchange  Act  Release  Nos.  20706 
("Adopting  Release").  March  2. 1984,  40  FR  8506  snd 
10S11  ("Proposal  Release"),  May  25, 1963. 46  FR 
2472S 

*  As  discussed  above,  without  this  designation 
IIm  trading  of  futures  on  these  securities  In  the 
United  Slates  would  be  prohibited  by  section 
2(a)(1)|B)(v)oftheCEA. 

*  In  extending  the  exemption  to  futures  on 
Canadian  government  l>onds  and  bills  the 
Commission  noted  that  there  did  not  appear  to  be 
any  legal  or  policy  reason  for  treating  them 
differently  from  BritUh  gilt  futures  contracts. 


In  promulgating  the  Rule  the 
Conmiission  ianplemented  Congress' 
intent  without  abandoning  its 
longstanding  policy  of  subjecting  foreign 
government  securities,  for  most 
purposes,  to  the  requirements  of  the 
federal  securities  laws.*  Accordingly, 
the  conditions  set  forth  in  the  Rule  are 
designed  to  ensure  that  a  domestic 
market  in  unregistered  bonds  does  not 
develop  and  that  futures  markets  in 
these  instnmients  are  not  used  simply  to 
avoid  the  registration  and  other 
provisions  of  the  federal  securities  laws. 
At  the  time  the  Conrniission  originally 
proposed  Rule  3al2-8,  it  recognized  that 
should  the  securities  of  additional 
governments  become  subjects  of  futures 
contracts,  it  may  becoine  necessary  to 
amend  the  Rule  to  include  those 
governments.'  In  this  regard,  the  Tokyo 
Stock  Exchaiige  recently  began  trading 
futures  on  long-term  Japanese 
government  bonds,  denominated  in  yen 
(so-called  yen-bond  futures).  In  addition, 
the  Commission  staff  has  indications 
that  United  States  citizens,  particularly 
institutional  investors  which  currently 
invest  in  Japanese  government 
securities,  are  interested  in  trading  these 
new  yen  bond  futures.*  As  a  result,  the 
Commission  is  today  proposing  to 
amend  subsection  (a)(1)  of  Rule  3al2-8 
by  adding  to  the  list  of  designated 
foreign  government  securities  under  the 
Rule  imregistered  debt  obligations  of  the 
government  of  Japan.  This  would  permit 
futures  on  the  yen  bond  that  cturently 
trade  on  the  Tokyo  Stock  Exchange  to 
be  marketed  in  this  country  to  United 
States  citizens.* 


•I|''!f 


*  Indeed,  as  ststed  in  the  Proposal  Relesse,  the 
Commission  continues  to  tielieve  that  "Given  the 
turbulence  characterizing  the  current  international 
rinancial  markets,  pariicularly  the  debt  structure  of 
many  foreign  governments,  any  lessening  of  the 
disclosure  and  other  protections  afforded  by  the 
federal  securities  laws  with  respect  to  such 
instruments  would  appear  to  be  inappropriate." 
Proposal  Release,  supra  note  3, 48  FR  at  24728. 

I    ^  See  Proposal  Release,  supra  note  3. 48  FR  at 
24728-27. 

*  See  letter  from  |ohn  T.  Shinkle.  General 
Counsel.  Salomon  Brothers  Inc.,  to  Richard  T. 
Chase.  Associate  Director.  Division  of  Market 
Regulation.  SEC.  dated  October  23. 1985. 

I    *  The  underlying  yen  bonds  and  tVitures  contracts 
would,  of  course,  have  lo  meet  the  other  conditions 
of  the  Rule  in  order  for  the  underiying  yen  bonds  lo 
qualify  as  exempted  securities  under  the  Exchange 
Act.  Accordingly,  the  yen  bonds  could  not  be 
registered  in  the  U.S.  and  the  futures  would  bavs  to 
require  delivery  outside  the  US.  and  be  traded  on  a 
board  of  trade  located  within  the  nation  whose 
government  issues  the  designated  foreign 
government  securities.  It  appears  that  the  yen  bond 
futures  contracts  currently  being  traded  on  the 
Toyko  Stock  Exi^ngt  woui^meet  these 
requirements. 


UM  I 


/ 


In  proposing  to  extend  the  exemption 
currently  granted  to  British  and 
Canadian  government  securities  to 
Japanese  government  securities  for 
purposes  of  futures  trading,  the 
Commission  initially  believes  that  there 
are  no  major  differences  between 
Japanese  government  securities  and 
those  of  the  United  Kingdom  and 
Canada  that  would  justify  a  dinerent 
regulatory  response.  As  noted  above, 
Japanese  government  securities  and  the 
futures  contracts  on  those  securities  will 
have  to  meet  the  existing  conditions  set 
forth  hi  the  Rule.  This  should  ensure  that 
the  federal  securities  laws  will  not  be 
subverted  by  the  marketing  of  futures  on 
such  government  sectirities  in  this 
country  and  that  United  States  investors 
are  adequately  protected  by  the  federal 
securities  laws.  In  this  regard,  the 
Commission  preliminarily  beheves  that 
United  States  investors  have  sufficiently 
ready  access  to  information,  available  in 
English,  about  the  Japanese  trading 
markets  and  the  securities  which  will 
underlie  the  foreign  futures.** 

The  Commission  encourages 
comments  on  the  type  of  information 
available,  in  English,  to  United  States 
investors  concerning  the  Japanese 
government  and  its  markets  and 
whether  it  will  provide  United  States 
investors  with  sufficient  information  to 
trade  hitures  on  yen  bonds.  In  addition, 
commentators  may  wish  to  discuss 
whether  there  are  any  legal  or  policy 
reasons  for  determining  that  Japanese 
government  securities  should  not  be 
accorded  the  same  treatent  in  the  United 
States  as  British  and  Canadian 
government  securities  imder  Rule  3al2- 
8."  1 


■0  In  adopting  Rule  3al2-8  the  Commission 
decided  not  to  require,  as  a  condition  to  the 
exemption,  that  such  information  be  available 
because  tt»e  structure  of  the  Rule  provides  the 
Commission  with  an  opportunity  to  evaluate  in  each 
particular  case  whether  sufficient  information  is 
available,  in  English,  regaining  the  securities  which 
would  underlie  the  foreign  futures  contract.  See 
Adopting  Release,  supra  note  3,  49  FR  at  8597-08. 
TTie  Commission  notes  that  preliminary  discussions 
with  securities  analysts  have  indicated  that  there  is 
information  available  to  United  States  citizens,  in 
English,  on  the  underiying  Japanese  government 
t>ond  market.  There  is  also  some  information 
'available  on  yen-bond  futures  contracts  traded  on 
the  Tokyo  Slock  Exchange,  although  to  a  lesser 
extent  as  compared  to  the  information  availatile 
concerning  the  underlying  Japanese  lx)nd  market. 

• '  The  Commission  staff  recently  has  l>een 
informed  that  the  Chicago  Board  of  Trade  ( "CBT") 
may  be  interested  in  developing  a  futures  contract 
on  the  Japanese  yen  bond.  We  note  that  currently 
the  Rule  3al2-8  exemption  only  applies  to  futures 
traded  on  a  board  of  trade  located  within  the  nation 
whose  government  Issues  the  designated  foreign 
government  securities.  In  the  Adopting  Release,  the 
Commission  noted  that  no  determination  regarding 
the  expansion  of  the  exemption  to  futures  traded  on 
domestic  United  Slates  boards  of  trade  was  being 
made  at  the  time.  The  Commission  also  noted  that 


m.  Regulatory  Flexibility  Act 
Certification  ; 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  the  Chairman  of  the  Commission 
has  certified  diat  the  amendment 
proposed  herein  will  not,  if  adopted, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 

IV.  Statutofy  Basis 

The  amendment  to  Rule  3al2-8  is 
being  proposed  pursuant  to  15  U.S.C 
78a  et  seq.,  particularly  Sections 
3(a)(12},  15  U.S.C.  78c(a)(12)  and  23(a). 
15  U.S.C.  78w(a). 

List  of  Subjecto  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

V.  Text  of  the  Proposed  Amendment 

On  the  basis  of  the  above  discussion, 
the  Commission  is  proposing  to  amend 
Part  240  of  Chapter  II,  Title  17  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

The  authority  citation  for  17  CFR  Part 
240  is  amendeil  by  adding  the  following 
citation: 

Authority:  Sec.  23. 48  Stat  901,  as 
amended;  15  U.S.C  78w.  *  *  *  I  240.3aia-a 
also  issued  under  15  U.S.C.  78a  et  acq.. 
particularly  sees.  3(a)(12).  16  U.S.C.  78c(a)(12) 
and  23(a),  15  U.S.C.  78w(a).*  •  * 

Section  240.3al2-8  is  amended  by 
removing  the  word  "or"  from  (a)(l)(i). 
adding  a  semi-colon  and  the  word  "or" 
to  (a)(l)(ii),  and  adding  paragraph       j 
(a)(l)(iii)  as  follows: 

S240.3a12-S    Exemption  for  dsslgnstsd 
foreign  government  sscurttlss  for 
of  futures  Irsdhig. 

(a)  •  •  *        . 


such  action  raised  discrete  concerns  regarding  dis 
expansion  of  cash  trading  if  substantial  markets  in 
the  overlying  futures  developed  in  the  United 
States.  The  Commission  did  indicate,  however,  that 
it  might  revisit  this  issue  at  a  later  lime  If  there  were 
proposals  lo  trade  such  futures  on  domestic  (wards 
of  trade. 

To  facilitate  prompt  action  on  the  proposed 
amendment  the  Commission  believes  it  is  useful  to 
limit  its  scope  to  foreign  futures  contracts  on  foreign 
government  securities.  Accordingly,  because  the 
Tokyo  Slock  Exchange  is  currently  trading  futures 
on  such  securities,  the  trading  of  such  futures 
spparently  is  of  interest  to.  and  would  serve  useful 
economic  purposes  for.  United  States  Investors,  and 
the  proposed  amendment  to  the  Rule  does  not 
appear  to  raise  any  new  issues  or  problems,  we  are 
only  addressing  the  extension  of  the  exemption  to 
foreign  futures  contracts  on  Japanese  government 
securities. 
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(1)  *  •  * 
(iii)  lapan. 


Dated  )anuaiy  30.  igsS. 
By  Um  Conuniaaisn. 
late  Whaalw. 

Secretary. 


Ragnktaty  naxibiHty  Ad  Certiflcatton 

L  John  SJl.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b)  that  the  proposed  amendment  to 
Rule  3al2-8  set  forth  in  Securities 
Exchange  Act  Release  No.  34-22849. 
which  would  define  Japanese 
government  securities  as  exempted 
securities  under  the  Securities  Exchange 
Act  of  1934  under  certain  circumstances 
for  purposes  of  futures  trading,  will  not 
have  a  significant  economic  impact  oo  a 
substantial  number  of  small  entities  for 
the  following  reasons.  First,  the  rule 
imposes  no  regulatory  burden  in  itseK 
and  merely  forestalls  a  prohibition 
under  the  Futures  Trading  Act  of  1962 
which  currently  prevents  marketing 
foreign  futures  contracts  on  Japanese 
government  securities  in  the  United 
States.  Accordingly,  the  proposal 
, imposes  no  new  requirements  for  any 
entity.  Second,  because  the  level  of 
interest  presently  evident  in  this  country 
in  the  futures  trading  covered  by  the 
proposed  rule  amendment  is  modest  and 
those  primarily  interested  are  large 
institutional  investors,  neither  the 
availability  or  unavailability  of  these 
futures  products  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
that  term  is  defined  for  broker-dealers  in 
17  CFR  240.0-10  and  to  the  extent  that  it 
is  defined  for  futures  market 
participanto  at  47  FR 18618. 
John  S.R.  Shad. 
Chairman. 
January  30, 1966. 

(FR  Doc  85^:2541  Filed  2-5-S6:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
2t  CFR  Part  16 

(Order  Na  1124-«61 

FBI  Identification  Records;  Production 


AQBNCV:  Federal  Bureau  of 
Investification,  Department  of  Justice. 
action:  Proposed  rule. 


sach  records  set  forth  in  i  1&33  of  Tide 

28  of  the  Code  of  Federal  Refalations 

(CFR).  It  «dll  else  ivviae  certain  sections 

to  refbct  the  FBTs  new  aiae-digit  ZIP 

Code. 

BAW  Camnents  must  be  received  on  or 

before  March  10, 1986. 


:  This  proposed  rule  permits 
the  FBI  Identification  Division  to 
increase  the  fee  for  the  production  of 
identification  records  to  the  subjects  of 


;  Identification  Division,  FBI. 
Washington,  D.C.  20537-9700. 
KM  fURTNm  mnmumoM  contact: 
Malvin  D.  Mercer,  Jr..  Chief  of  the 
Recording  and  Posting  Sections, 
telephone  number  (202)  324-^4S4. 
■Urnt— NTAWY  If  OWaATIOWl 

Deparliaental  Order  00-73  directed  that 
the  FBI  puUiah  rales  for  the 
dissemination  of  arrest  and  conviction 
records  upon  request.  Tkis  order 
resulted  from  a  determination  that 
section  534  of  Title  28  of  the  United 
States  Code  (U.S.C.)  does  not  prohibit 
the  subjects  of  arrest  and  conviction 
records  from  having  access  to  those 
records.  In  accordance  with  the 
Attorney  General's  order,  the  FBI  %vill 
release  to  the  subjects  of  identification 
records  copies  of  such  records  upon 
subnission  of  a  written  request,  a  set  of 
roUed-inked  fingerprint  impressions  and 
the  appropriate  processing  fee.  Based  on 
current  cost  analysis,  the  cost  for 
production  of  an  FBI  identification 
record  has  increased  from  $11.00  to 
$14iW. 

This  proposed  rule  also  revises  the 
five-digit  ZIP  Code  appearing  in  28  CFR 
16.32  and  16.34  to  reflect  the  FBI 
Identification  Division's  new  nine-digit 
ZIP  Code.  20537-9700. 

List  of  Subjects  in  »  CFR  Part  18 

Archives  and  records.  Freedom  of 
Information,  Privacy,  Sunshine  Act 

By  virtue  of  the  authority  vested  in  me 
as  Attorney  General,  including  28  U.S.C. 
509,  510  and  5  U.S.C.  301,  Part  16. 
Subpart  C.  of  Title  28  of  the  CFR  is 
proposed  to  be  amended  as  follows: 

PART  16— (AMENDED] 

1.  The  authority  citation  for  Part  16  is 
revised  to  read  as  follows: 

Aathmity:  5  U.S.C.  301,  552.  552a.  552b(g). 
553: 18  U.S.C.  4203(a)(1):  28  U.S.C.  509.  510:  28 
U.S.C.  534:  31  U.S.C.  9701.  2.  All  other 
authority  citations  are  removed  from  this 
Part. 

3.  Section  16.32  is  proposed  to  be 
revised  to  read  as  follows: 

S  18.32    Procedure  to  Obtain  an 
IdantHleatlon  reeord. 

The  subject  of  an  identification  record 
may  obtain  a  copy  thereof  by  submitting 
a  written  request  via  the  U.S.  mails 
directly  to  the  FBI,  Identification 
Division,  Washington,  D.C.  20537-9700. 


or  may  present  his/her  wrritten  request 
in  person  dning  regular  business  hours 
to  the  FBI  kfeatification  Division,  Room 
lUBt  J.  Edgar  Hoover  F.BJ.  Building. 
Tenth  Street  and  Pennsylvania  Avenue. 
NW.,  Washington.  D.C  Soch  request 
must  be  acoompanied  by  satisfactory 
proof  of  identity,  which  shall  consist  of 
name,  date  and  placed  of  birth  and  a  set 
of  rolled-inked  fingerprint  impressions 
placed  upon  fmgeiprint  cards  or  forms 
ooanaonly  utilized  for  applicant  or  law 
enforcement  purposes  by  law 
enforcement  agencies. 

3.  Section  16.33  is  proposed  to  be 
revised  to  read  as  follows: 

S  18.33    Fee  tar  production  of 
IdeoUficatlon  record. 

Each  anitten  request  for  production  of 
an  identification  record  must  be 
accompanied  by  a  fee  of  $14.00  in  the 
form  of  a  certified  check  or  money  order, 
payable  to  the  Treasury  of  the  United 
States.  This  fee  is  established  pursuant 
to  the  provisions  of  31  U.S.C.  9701  and  is 
based  upon  the  clerical  time  beyond  the 
first  quarter  hour  to  be  spent  in 
searching  for,  identifying,  and 
reproducing  each  identification  record 
requested  as  specified  in  S  16.10  of  this 
part.  Any  request  for  waiver  of  the  fee 
shall  accompany  the  original  request  for 
the  identification  record  and  shall 
include  a  claim  and  proof  of  indigency. 

4.  Section  16.34  is  proposed  to  be 
revised  to  read  as  follows: 

S18J4    Procedure  to  obtain  dianga, 
corrsctton  or  updating  of  Identification 


If,  after  reviewing  his  identification 
record,  the  subject  thereof  believes  that 
it  is  incorrect  or  incomplete  in  any 
respect  and  wishes  changes,  corrections 
or  updating  of  the  alleged  deficiency,  he 
should  make  application  directly  to  the 
agency  which  contributed  the 
questioned  information.  The  subject  of  a 
record  may  also  direct  his  challenge  as 
to  the  accuracy  or  completeness  of  any 
entry  on  his  record  to  the  Assistant 
Director  of  the  FBI  Identification 
Division,  Washington.  DC.  20537-8700. 
The  FBI  will  then  forward  the  challenge 
to  the  agency  which  submitted  the  data 
requesting  that  agency  to  verify  or 
correct  the  challenged  entry.  Upon  the 
receipt  of  an  official  communication 
directly  from  the  agency  which 
contributed  the  original  information,  the 
FBI  Identification  Division  will  make 
any  changes  necessary  in  accordance 
with  the  information  supplied  by  the 
agency. 


k 


Date:  )anuary  28, 1986.  , 

Edwin  Heme  lU,  I  [^ 

Attorney  General. 
(FR  Doc.  8&-2491  Filed  2^5-86;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
jCoast  Guard  \\] 

33  CFR  Part  166  ^ 

(COD  81-103]  I  iji 

Shipping  Safety  Fairways;  Alaska 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 


summary:  This  notice  proposes  to 
establish  shipping  safety  fairways  to 
permit  vessels  to  navigate  safely  off  the 
southern  coast  of  Alaska  in  the 
approaches  to  Prince  William  Sound 
and  through  Unimak  Pass.  These 
shipping  safety  fairways  are  intended  to 
increase  navigation  safety  in  areas 
subject  to  offshore  drilling  activities. 
The  regulations  governing  shipping 
safety  fairways  provide  that  offshore 
structures  are  not  permitted  within 
designated  safety  fairways.  This 
proposal  would  implement  the  results  of 
the  port  access  route  study  as  reported 
in  a  notice  of  study  results  in  the  Federal 
Register  on  December  14, 1981  (46  FR 
61049). 

DATE:  Comments  must  be  received  on  or 
before  May  7. 1986. 
ADDRESS:  Comments  should  be 
submitted  to  Commandant  (G-CMC/21) 
(CGD81-103),  U.S.  Coast  Guard. 
Washington,  DC  20593.  Conunents  may 
,  be  delivered  to  and  will  be  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council,  room  2100,  between  the 
hours  of  8  a.m.  and  4  p.m.  Monday 
through  Friday,  except  holidays.! 

rpR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  (j.g.)  Daphne  Reese,  Project 
Manager,  Office  of  Navigation  (G-NSR- 
3),  room  1606,  U.S.  Coast  Guard 
headquarters,  2100  Second  Street  SW.. 
Washington,  DC  20593,  (202)  245-0108. 
SUf>PLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
identify  this  notice  as  CGD  81-103.  and 
give  the  reasons  for  the  comment. 
,  Persons  desiring  acknowledgment  that 
their  comment  has  been  received  should 
enclose  a  stamped  self-addressed 
postcard  or  envelope. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 


considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  subsequent 
notice  if  written  requests  for  a  hearing 
are  received  and  it  is  determined  that 
the  opportunity  to  make  oral 
presentations  will  be  beneficial  to  this 
rulemaking. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rulemaking  are:  Lieutenant 
(j.g.)  Daphne  Reese.  Project  Manager, 
Office  of  Navigation,  and  Lieutenant 
Sandra  Sylvester,  Project 
Attorney.  Office  of  Chief  Counsel. 

Discussion  of  Proposed  Regulations 

In  1978.  the  Ports  and  Waterways 
Safety  Act  (PWSA)  was  amended  to 
authorize  the  Coast  Guard  to  establish 
shipping  safety  fairways  (33  U.S.C. 
1223(c)).  Prior  to  this  amendment, 
fairways  were  established  by  the  Corps 
of  Engineers  (COE)  as  areas  in  which  no 
permits  for  structures  were  issued. 
Although  the  Coast  Guard  now 
designates  the  fairways,  the  authority  to 
issue  permits  for  structures  remains  with 
the  COE. 

A  shipping  safety  fairway  is  an  area 
or  corridor  of  a  waterway  where  the 
right  of  navigation  is  paramount  over 
other  uses,  and  where  no  fixed  structure 
are  permitted.  A  fixed  structure  in  a 
fairway  would  be  an  obstruction  to 
navigation.  The  fairways  exist  to  ensure 
structures  are  not  erected  during 
development  and  production  of  offshore 
resources  which  would  hinder  safe 
access  to  ports.  Although  the  proposed 
fairways  will  be  indicated  on  navigation 
charts,  the  use  of  fairways  by  vessels  is 
voluntary. 

The  authority  to  create  a  fairway  may 
be  exercised  by  the  Coast  Guard  only 
after  a  study  of  potential  traffic  density 
and  use  conflicts  has  been  conducted  to 
determine  the  need  for  designated  safe 
access  routes  for  vessels  proceeding  to 
and  bom  United  States  ports  (33  U.S.C. 
1223(c)(3)).  The  results  of  a  port  access 
route  study  could  cause  restrictions  on 
the  manner  in  which  specific  offshore 
areas  are  leased  after  the  date  of  the 
study  notice.  The  study  for  this 
rulemaking  was  initiated  by  a  notice  in 
the  Federal  Register  on  April  16, 1979  (44 
FR  22543.  modified  in  45  FR  7027).  Study 
results  for  the  ports  along  the  southern 
coast  of  Alaska  were  published  in  the 
Federal  Register  on  December  14, 1981 
(46  FR  61049). 

The  study  concluded  that  two  vessel 
shipping  safety  fairways  are  necessary 
in  Alaskan  waters.  One  is  intended  to 
provide  safe  routing  to  and  from  Prince 
William  Sound  through  Outer 


Continental  Shelf  (OCS)  areas  of  the 
nordiem  Gulf  of  Alaska  for  vessels 
proceeding  to  and  &om  the  Trans- 
Alaska  Pipeline  (TAPS)  terminal  at 
Valdez.  The  other  is  to  provide  safe 
routing  through  Unimak  Pass,  which  is  a 
major  route  for  vessels  rounding  the 
Alaska  Peninsula  as  well  as  a  Great 
Circle  route  bom  western  United  States 
ports  to  the  Far  East.  The  present 
rulemaking  is  intended  to  implement 
these  study  findings.  This  notice  of 
proposed  rulemaking  will  also  modify 
the  geographical  descriptions  of  Prince 
William  Sound  and  Unimak  Pass  Safety 
Fairway  as  recommended  in  the  port 
access  study  results  (46  FR  61049)., 
Whereas  the  study  results  described  the 
fairways  using  centerlines.  this 
proposed  rule  describes  the  fairways 
using  outside  boundaries.  Hiese 
modifications  in  the  descriptions  of  the 
fairways  are  based  on  plotting  by  the 
National  Ocean  Service  (NOS)  and  do 
not  affect  the  actual  dimensions  of  the 
fairways  as  published  in  the  study 
results. 

After  the  fairway  recommendation 
was  announced  in  1981.  the  Seventeenth 
Coast  Guard  District  initiated  a  study  on 
February  27. 1984  (49  FR  7180)  to 
determine  whether  a  traffic  separation 
scheme  (TSS)  was  needed  in  the 
Unimak  Pass  area.  A  TSS  is  a  routing 
measure  which  separates  opposing 
vessel  traffic  into  directional  lanes. 
Otice  a  vessel  is  within  a  TSS.  it  is 
governed  by  Rule  10  of  the  International 
Regulations  for  Preventing  Collisions  at 
Sea  (COLREGS).  Rule  10  imposes 
several  specific  operating  requirements 
on  a  vessel.  The  study  results  concluded 
that  the  current  and  anticipated  traffic 
patterns  and  density  do  not  indicate  a 
need  for  the  specific  operating 
requirements  of  a  TSS  in  Unimak  Pass 
at  this  time.  These  results  were 
pubhshed  on  March  18. 1985  (50  FR 
10878).  The  study  results  also 
reconfirmed  the  need  for  the  safety 
fairway  recommended  for  Unimak  Pass 
in  46  FR  61049  to  ensure  that  vessel 
traffic  would  not  be  obstructed  by  fixed 
structures. 

The  Minerals  Management  Service 
(MMS)  of  the  Department  of  Interior 
(DOI)  has  identified  three  lease  sales  of 
offshore  tracts  in'the  areas  off  Prince 
William  Sound  and  Unimak  Pass.  Sale 

88  (Gulf  of  Alaska/Cook  Inlet)  and  Sale 

89  (St.  George  Basin)  are  both  currentiy 
on  hold.  Sale  88  and  88  contain  blocks 
which  would  be  affected  by  the 
proposed  fairways.  Sale  92  (North 
Aleutian  Basin)  is  currently  scheduled 
for  January  1986  and  includes  no  blocks 
affected  by  the  proposed  fairways.  In  a 
^tter  to  the  Coast  Guard,  the  MMS 
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resource  evaluatioD  staff  estimated  that 
"the  economically  recoverable  resources 
in  the  areas  proposed  for  fairway  use 
are  negligible." 

The  NOS  surveyed  the  proposed 
Alaska  fairway  approach  to  Prince 
Wilham  Sound  in  June,  July,  and  August 
1984  to  check  the  depth  of  water  in  ^e 
area  and  look  for  possible  underwater 
obstructions.  NOS.  in  a  letter  to  the 
Coast  Guard,  reported  "no  tignificant 
changes  in  depth  and  no  indication  of 
pinnacle  rocks  within  the  proposed 
fairway." 

Prince  William  Sound  Safety  Fairway 

A  new  shipping  safety  fairway  system 
is  proposed  in  the  approaches  to  Prince 
William  Sound.  The  Coast  Guard  Vessel 
Traffic  Service  (VTS)  in  Valdez 
monitors  traffic  in  the  TSS  within  Prince 
William  Sound.  Prince  William  Sound, 
and  the  approaches  thereto  across  the 
Northern  Gulf  of  Alaska,  average  5 
transits  a  day  by  tank  vessels,  lliese 
vessels  are  up  to  268,000  dead  weight 
tonnage  (DWT)  in  size  and  cany  North 
Slope  crude  oil  in  the  TAPS  trade 
between  Valdez,  and  lower  U.S.  ports 
and  the  Virgin  Islands. 

The  fairway  would  be  ibiked  and 
would  consist  of  three  segments. 
Segment  (1)  is  a  fairway  extending 
southeast  from  Cape  Hinchinbrook  in 
which  inbound  and  outbound  traffic  will 
navigate.  Segment  (2)  is  a  two  mile  wide 
fairway  which  woidd  be  recommended 
for  inbound  traffic  aprproaching  the  two- 
way  fairway.  Segment  (3)  is  a  two  mile 
wide  fairway  which  would  be 
recommended  for  outbound  traffic 
departing  the  two-way  fairway.  Traffic 
directions  within  segments  (2]  and  (3) 
will  not  be  mandatory.  Appropriate  use 
of  the  fairway  will  be  encouraged  by 
indicating  the  recommended  direction 
on  nautical  charts. 

Segment  (1)  provides  adequate 
maneuvering  room  for  two-way  traffic. 
The  two  mile  width  of  segments  (2)  and 
(3)  is  adequate  for  one  way  traffic, 
especially  in  view  of  their  separation. 
The  non-fairway  area  between  the 
inbound  and  outbound  fairways  would 
be  3.5  nautical  miles  wide  at  the 
northern  end  and  expand  to  5.5  nautical 
miles  wide  at  the  southern  terminus. 
This  configuration  is  considered  best  to 
resolve  the  conflict  between  the  need  for 
vessel  safety  and  exploration  and 
exploitation  of  mineral  resources. 

Unimak  Pass  Safety  Fairway 

It  is  proposed  that  a  new  shipping 
safety  fairway  system  be  established  in 
Unimak  Pass.  Unimak  Pass  is  the  major 
route  through  the  Aleutian  Islands 
chain.  Deep  draft  vessels  currently 
transit  this  area  while  navigating  the 
Great  Circle  route  from  western  U.S. 
ports  to  the  Far  East.  The  new  fairway 
will  ensure  that  no  structures  are 


ersctad  in  tUs  maior  cooidor  and  will 
increase  navifetion  safety  through  areas 
of  offshore  dialing.  The  fairway  would 
be  in  two  four  mile  wide  sections.  Hie 
first  section  runs  appraxiawtely  east/ 
west  and  is  af^roximataly  120  miles 
long.  The  seoond  section  runs 
appmximatdy  north/ south  and  is 
approximately  23  miles  long.  No 
recommended  directional  routing  is 
proposed  nvithin  the  fairway  although 
vessels  mmmiUI  ordineiily  tend  to  stay  to 
the  ri^t  of  the  fairway  when  meeting 
traffic. 

Regulatufy  Evahntkm 

Although  8fa^>ping  safety  fairways 
may  interfere  with  direct  exploration 
and  production  of  oil  and  gas  on  the 
OCS,  there  is  not  indicatioD  that  the 
acreage  involved  in  the  proposed 
fairways  will  obstruct  DCS 
development  The  precise  locations  of 
resources  in  the  proposed  fairways  are 
unknown;  lease  sales  on  tracts  within 
the  fairways  are  uncertain:  and  indirect 
access  to  resources  is  technically 
feasible  through  most  of  the  twf^-mile 
wide  fairway.  Although  there  is  no 
definite  indication  that  OCS  blocks  will 
be  developed  in  the  proposed  fairways, 
the  Coast  Gaard  is  directed  by  the 
PWSA  to  anticipate  development  and 
reconcile  the  potential  conflict  to 
navigatioD  by  estabUshing  safe  access 
routes  in  these  frequently  used  traffic 
corridors. 

A  request  for  adiustraent  to  a  fairway 
would  be  given  the  appropriate 
consideration  by  the  Coast  Guard,  in 
accordance  with  the  PWSA  and 
rulemaking  procedures,  in  circumstances 
when  there  is  evidence  that  fixed 
structures  must  be  placed  in  an  area 
designated  as  a  fairway  to  gain  access 
to  significant  quantities  of  oil  or  gas  and 
that  navigation  safety  would  not  be 
jeopardized  by  a  modification  of  that 
fairway.  In  most  cases  a  fairway 
modification  will  require  a  PWSA  port 
access  study  before  rulemaking  can  be 
commenced. 

The  proposed  shipping  safety 
fairways  will  overlay  traditional  traffic 
routes  and  will  not  alter  applicable 
navigation  rules  or  cause  any 
interference  with  fishing  activities. 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  order  12291  and  non- 
significant under  the  DOT  regulatory 
policies  and  procedures  (44  FR  11034: 
February  28, 1979).  There  are  no  costs 
associated  with  the  proposed  new 
fairways  which  can  be  identified  and 
calculated  at  this  time.  These 
designations  will  contribute  to 
navigation  safety  without  interfering 
significantly  with  development  of  the 
OCS.  The  economic  impact  of  this 
proposal  has  been  found  to  be  so 
minimal  that  further  evaluation  is 


unnecessary.  Since  the  impact  of  this 
proposal  is  expected  to  be  so  miairaal, 
the  Coast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

UstofSubjecUinSSCFRPartiee      ' 

Anchorage  grounds.  Marine  safety. 
Navigation  (water).  Waterways, 
Shipping  safety  fairways. 

In  consideration  of  the  foregoing,  33 
CFR  Part  166  is  proposed  to  be  amended 
as  follows: 

PART  166— SHIPPING  SAFETY 
FAIRWAYS 

1.  The  authority  citation  for  Part  166 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1223:  40  CFR  1.4B(n)(4). 

2.  Section  160.40018  added  to  read  as 
follows: 


§16M00    Arses  elQiiglieooertef^ 

(a)  Purpose.  Fairways  as  described  in 
this  section  are  established  to  control 
the  erection  of  structures  therein  to 
provide  safe  vessel  routes  along  the 
coast  of  Alaska. 

(b)  Designated  Areas.  (1)  Prince 
William  Sound  Safety  Fairway. 

(i)  Hinchinbrook  Entrance  Safety 
Fairway.  The  area  enclosed  by  rhumb 
lines  Joining  points  at: 

Latitude  Longitude 

59'5900"  N.  145'2r24'  W. 

eO"1318'  N.  146"38'06'  W. 

a0*ll'24'  N.  nr47W  W. 

SrSSOO*  N.  145-42W  w. 

(ii)  Gulf  to  Hinchinbrook  Safety 
Fairway  (recommended  for  inbound 
vessel  traffic).  The  area  enclosed  by 
rfatunb  lines  joining  points  at 

Latitude  Longitude 


59"i5  «r  N. 

•144'0r07'  W. 

SB-SS-OO-N. 

145*2r84"  W. 

59-580r  N. 

i4S'sriz'  w. 

S9'14-18'  N. 

M4'04'B3'  W. 

(iii)  Hinchinbrook  to  Gulf  Safety 
Fairway  (recommended  for  outbound 
vessel  traffic).  The  area  enclosed  by 
rhumb  lines  joining  points  at: 


Latitude 

Longitude 

88ri5-41'  N. 

t44'233S'  W. 

so'seor  n. 

145*S739*  W. 

SO-nVBTH. 

145*4200'  W. 

59-1419'  N. 

144'a6'ZS'  w. 

(2)  Unimak  Pass  Safety  Fairway,  (i) 
East/West  Safety  Fairway.  The  area 
enclosed  by  rhumb  lines  joining  points 
at- 


Latitude 

Longitude 

54'2r$r  N. 

ie6*42M'  W. 

54"22'S0'  N. 

ieror54'  w. 

M'ez-io*  N. 

1fl4'5«'2S'  W. 

M'orss'  N. 

lanra-w. 

54'04-or  N. 

MTao-ss'  w. 

54'22'n-  N. 

186*4318'  W. 

(ii)  North/South  Safety  Fairway.  The 
area  enclosed  by  rhumb  lines  joining 
points  at: 


•Ii 


ii- 
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Latitude       ,  Longitude 

54*42'28-  N.  \        ie5*1619'  W.  [ 

M*433r  N.  je5*aB'41'  W.  '   ' 

54-22  50'  N.  i       18S*0B'54'  W. 

54'22'10'  N.  164*58'29'  W. 

Dated  February  3. 1986. 
T.  I.  Woinar. 

Rear  Admiral.  U.S.  Coast  Guard  Chief,  Office 
of  Navigation.  \\  \  ■ 

[PR  Doc.  86-2628  Filed  2-5-86;  8:45  am]    ij 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  6S 
[A-3-FRL-2966-3] 

State  and  Federal  Administrathre 
Order*  Permltttng  a  Delay  m 
Compliance  With  State  Implementation 
Plan  Requkamenta;  PropoMd 
Approval  of  an  AdmMatrattve  Order 
Issued  by  the  Penneyhfania 
Department  of  Environmental 
Reeources 

AOCMCv:  Environmental  Protection 

Agency." 

action:  Proposed  Rulonaking; 

invitation  for  public  comment. 

/   summary:  EPA  has  proposed  to  approve 
V^an  Administrative  Order  issued  by  die 
Peallsylvania  Department  of 
Environmental  Resources  to  Zapata 
Industries.  The  Order  reqinres  the 
company  to  bring  air  emissions  from  its 
metsl  surface  coating  facility  located  in 
West  Mahoney  Township,  Schuylkill 
County,  Pennsylvania  into  compliance 
with  certain  regulations  contained  in  the 
federally-approved  Pennsylvania  Slate 
Implementation  Plan  (SIP)  for  the 
control  of  ozone.  Also,  the  Order  | 

requires  that  compliance  be  achieved  by' 
April  21, 1986  utilizing  low  solvent 
technology  (LST)  and  by  April  21. 1967 
should  LST  be  abandoned  and  add-on 
controls  installed.  Because  the  Order 
has  been  issued  to  a  major  source  and 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  pursuant  to  the  Clean  Air  Act  (the 
Act).  If  approved  by  EPA,  the  Order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  Order  may  not  be  sued  under 
the  Federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violation  ei  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proQPSed 
approval  of  the  Order  as  a  ppla]^ed 
Compliance  Order 


date:  Written  comments  must  be 
received  or  or  before  Mardi  10. 1966. 
AODRESSCS:  Comments  should  be 
submitted  to  Director,  Air  Management 
Division,  EPA  Region  III,  841  Chestimt 
Building,  Philadelphia,  Pennsylvania 
19107.  "Hie  State  Order,  supporting 
material,  and  public  comments  received 
in  response  to  this  notice  may  be 
inspected  and  copied  (for  appropriate 
charges)  at  the  EPA  Region  m  address 
above  during  normal  business  hours. 
FOR  FURTHER  INFORMATION  COMTACT 
James  B.  Topsale,  P.E,  Environmental 
Engineer,  Enforcement  Policy  and  State 
Coordination  Section,  Air  Management 
Division,  U.S.  EPA  Region  HI,  841 
Chestnut  Building,  Philadelpbia. 
Pennsylvania  19107,  Telephone:  (215) 
597-6553. 

SUPPLEMENTARY  INFORMATION:  Zapata 
Industries.  Inc.  operates  a  miscellaneous 
metal  parts  and  products  surface  coating 
facility  in  West  Mahoney  Township, 
Schuylkill  County,  Pennsylvania.  iTie 
Order  under  consideration  addresses 
emissions  from  the  metal  surface 
coating  processes,  which  are  s^^ject  to 
S  129.52,  Table  1,  clear  coatings  of  Title 
25  of  the  Pennsylvania  Code.  The 
regulations  limit  the  emissions  of 
volatile  organic  compounds  (VOC),  and 
are  part  of  the  federally-approved 
Pennsylvania  State  Implementation  Plan 
for  the  control  of  ozone.  Also,  the  Order 
requires  that  final  compliance  with  the 
regulation  shall  be  achieved  by  April  21. 
1986  through  the  use  of  low  solvent 
technology  (LST)  and  by  April  27. 1987 
should  LST  be  abandoned  and  add-on 
controls  installed. 

Because  this  Order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  die 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  CompKance 
Order  under  section  113(d)  of  the  Clean 
Air  Act  (the  Act).  EPA  has  reviewed  the 
Order  and  has  found  that  the  Order 
does  satisfy  the  requirements  of  this 
subsection  of  the  Act. 

EPA's  review  indicates  that  the 
Zapata  Industries,  Inc.  facility  is  a  major 
source  of  VOC  emissions.  The  facility  is 
located  in  the  Northeast  Pennsylvania- 
Upper  Delaware  Valley  Interstate  (New 
Jersey-Pennsylvania)  Air  Quahty 
Control  Region,  essentially  a  non- 
attainment  area  for  the  National 
Ambient  Air  Quality  Standard  for 
ozone,  excluding  the  attainment 
counties  of  Bradford,  SuBivan,  and 
Tioga. 

The  facihty  as  presently  constructed 
is  unable  to  comply  with  regulations 
limiting  emissions  of  VOC's  codified  at 
S  129.52  of  Title  25  of  the  Pennsylvania 


Code,  part  of  the  federally-approved 
State  Implementation  Plui.  because  knr 
solvent  coatings  are  still  being 
developed.  Prior  to  issuance  of  the 
Order,  Pennsylvania  provided  an 
opportunity  for  public  comment  and 
hearing  on  the  Order.  No  public 
comsMnts  or  requests  for  public  heerins 
were  received  by  the  State.  The  Order 
contains  requirements  for  expeditions 
increments  of  progress  towards 
compliance  and  nnissioB  monitoring 
and  reporting  requirements  and  ];»Y>vides 
for  interim  emission  reduction 
requirements  as  required  by  section 
113(d)(^  of  the  Clean  Air  Act.  These 
requirements  are  sufficient  to  avoid  any 
'  imminent  and  substantial  endangermoit 
to  health  within  the  meaning  of  sectian 
113(d)(7)(A)  of  the  Clean  Air  Act.  After 
several  months  of  LST  research  and 
development  work,  and  consistent  with 
the  increments  of  progress  defined  in  the 
Order,  Zapata  infonaed  PA  DER  by 
letter  dated  July  2. 1985  that  the 
Company  was  in  the  process  of 
contracting  for  emissions  control 
equipment.  This  action  will  allow  timely 
source  compliance  with  9  129.52  of  Tttle 
25  of  the  Pa.  Code.  A  second  Zapata 
letter,  dated  September  3a  1985, 
indicates  that  the  Company  wiH  submit    • 
to  PA  DER,  on  or  before  January  1, 1986    | 
and  consistent  with  the  Order,  a 
complete  permit  application  to  install 
control  equipment.  The  1984  estimated 
total  VOC  emissions  of  138  Tons/ Year 
(T/Y)  will  be  reduced  to  127  T/Y  by 
April  21, 1987  with  the  installation  of        j 
control  equipment  for  the  surface  metal    I 
coating  facility.  A  substantial  portion  of 
the  total  emission  estimates  represent 
emissions  from  processes  currently 
controlled  by  incineration  and  not 
subject  to  this  Order. 

The  system  of  emissions  reduction 
required  during  the  period  covered  by 
this  Order  is  the  best  practicaMc  sjr^esi 
in  light  of  the  ultimate  emission 
reductions  required  for  compliance  with 
the  SIP.  This  interim  system  provides 
substantial  emission  reduction  in  a 
manner  which  permits  die  Company  to 
move  toward  the  use  of  either  low 
solvent  coatings  or  faciUty  alterations  to  ' 
install  add-on  controls. 

The  Order  requires  the  facility  to 
comply  with  the  State  Implementation 
Plan  whenever  it  is  temporarily  able  to 
do  so  and  the  Order,  dierefore,  meets 
the  requirements  of  section  113(d)(7)(B). 
The  Order  notifies  Zapata  Industries, 
Inc.  of  its  liability  for  noncompliance 
penalties  under  Section  120  of  the  Clean 
Air  Act,  42  U.S.C  7420  as  required  by 
section  113(d)(1)(E)  of  the  Act. 

If  approved,  the  Order  would  also 
constitute  an  addition  to  the 
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Pennsylvania  SIP.  However,  source 
compliance  with  the  Order  will  not 
preclude  assessment  of  any  penalties 
under  section  120  of  the  Act.  unless  the 
source  is  otherwise  entitled  to  an 
exemption  under  section  120(a)(2)  (B)  or 

(C). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  conmients 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

The  OfHce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  the 
Executive  Order  12291. 

.Under  5  U.S.C.  e05(b).  the 
Administrator  has  certified  that  this 
action  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Authority:  42  U.S.C.  7413.  7801. 

Duted:  January  23, 1986 
lames  M.  Sdf. 

Regional  Administrator.  Region  HI. 
(FR  86-2583  Filed  2-5-86;  8:45  am) 
aHJJNQ  COOK  uaa-ao-a 


40  CFR  Part  141 

[WH-fRL-2964-71 

National  Primary  Drinking  Watar 
Ragulationa;  SynttMtic  Organic 
Chemicais,  inorganic  Chamlcala  and 
Microorganisms;  Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule;  correction. 

summary:  EPA  is  correcting  the 
proposed  rule  for  Recommended 
Maximum  Contaminant  Levels  (RMCLs) 
for  synthetic  organic  chemicals, 
inorganic  chemicals  and  microorganisms 
which  was  published  in  the  Federal 
Register  of  November  13, 1985,  50  FR 
46936. 

FOR  njRTHER  INFORMATION  CONTACT 
Joseph  A.  Cotruvo,  Ph.D..  Director, 
Criteria  and  Standards  Division,  ODW 
(WH-550),  Environmental  Protection 
Agency.  401  M  St..  SW  Washington.  DC 
20460  (202/382-7575). 
DATES:  Comments  on  the  proposed  rule 
must  be  submitted  by  March  13. 1986.  A 
public  hearing  will  be  held  in 
Washington.  DC,  on  Tuesday  January  28 
and  if  needed.  Wednesday  January  29, 
1986.  beginning  at  9:00  AM  in 
Conference  Room  1,  adjacent  to  the 


Washington,  faifonnation  Center.  EPA. 
401 M  St.,  SW..  Washington.  DC 
SUPFitMnfTANV  WFOWMATIOW:  The 

following  corrections  are  made  in  FR 
Doc.  85-28418  appearing  on  page  46036 
in  the  issue  of  November  13. 1985: 

1.  On  page  46941,  column  2.  third  full 
paragraph,  line  two,  change  "in"  to  "is". 

2.  On  page  46951,  Table  7,  under  Total 
conforms,  membrane  filter  technique, 
across  from  <20  samples/month; 
change  "<4/l00  ml,  once/month:  to 
">4/l00  ml  once/month". 

3.  On  page  46051,  Table  7.  under 
Multiple  tube  fermentation  procedure 
(100-ml  portions)  single  sample  MCLs; 
change  "<5  samples/month"  to 

">5  samples/month". 

4.0n  page  46958.  Table  8,  line  la 
change  "nitrate"  to  "nitrite". 

5.  On  page  46967.  column  1,  third  full 
paragraph,  lines  13  and  14,  change 
"(February  1984. 49  FR  4551)"  to  "(U.S. 
EPA.  1982.  Unpublished.  Errata  for  the 
Ambient  Water  Quality  Criteria 
Documents.  February  23.  p.  2)". 

6.  On  page  46973,  colimm  1.  lines  11, 
23.  24.  29,  31.  32.  34,  36,  39.  40  and  42, 
change  "ug/l"  to  "mg/l". 

7.  On  page  46973,  column  2,  lines  14. 
19, 33,  and  52,  change  "ug/l"  to  mg/l". 

8.  On  page  46976,  column  2  second  full 
paragraph,  line  18,  change  "(February, 
1984. 49  FR  4551)"  to  "(U.S.  EPA,  1982. 
Unpublished.  Errata  for  the  Ambient 
Water  Quality  Criteria  Documents. 
February  23,  p.  7). 

9.  On  page  46978,  column  2,  flrst  full 
paragraph,  line  7.  change  "(February 
1984.  49  FR  4551)"  to  "(U.S.  EPA.  1982. 
Unpublished.  Errata  for  the  Ambient 
Water  Quality  Criteria  Documents. 
Fsbruary  23.  p.  14)". 

10.  On  page  47022,  8  141.50 
Recommended  Maximum 
Contamination  Levels  for  organic 
contaminants,  change  paragraphs  (b)(10) 
through  (b)(18)  in  the  table  to  read  as 
follows: 


(10)  1  j-OteMofoprapaiN.- 

(11)  EH 

n2)i 

(13)  Mmhmjcttoi „ 

(14)  MonocWorot»«nwn»- 

(15)  PanHcNofOphanol..-. 

(16)  Sttmm.. 


(17)  Tokjan*  . 
(IS)  2,4.5-TP.. 
(10)  Xytana 


RMCLM 
mg/l 


oooe 

080 

0.0002 

CM 

O.0S 

OJt 

0.14 

O.OSt 

a44 


Dated:  January  16. 1986. 
William  B.  Medeman,  • 
Acting  Assistant  Administrator  for  Water. 
|FR  Doc.  86-2257  Filed  2-5-86:  8:45  am) 
■NJJNOCOOCl 


40CFR  Part  141 
(WH-fm.-2M4-«l 

National  Primary  Drinking  Watar 
Ragulationa;  Volatiia  Syntltstic 
Orywic  Ctwmlcala;  Corractton 

aocncy:  Environmental  Protection 

Agency  (EPA). 

ACnOH;  Proposed  rule;  correction. 

summary:  EPA  is  correcting  the 
proposed  rule  for  Maximum 
Contaminant  Levels  (MCLs)  for  eight 
volatile  synthetic  organic  chemicals  in 
drinking  water  which  was  published  in 
the  Federal  Register  of  November  13. 
1985,  50  FR  46002. 
FOR  FURTHER  INFORMATKNI  CONTACT: 

Joseph  A.  Cotruvo.  Ph.D..  Director. 
Criteria  and  Standards  Division,  ODW 
(WH-550),  Environmental  Protection 
Agency,  401 M  St.,  SW.,  Washington,  DC 
20460  (202/382-7575). 
DATES:  Comments  on  the  proposed  rule 
must  be  submitted  on  or  before 
February  11, 1986.  A  public  hearing  will 
be  held  in  Washington.  DC  on  Monday. 
January  13  and  if  needed,  Tuesday. 
January  14, 1986.  beginning  at  9:00  AM 
In  Room  3906.  EPA  401  M  St.,  SW.. 
Washington.  DC. 

SUFFtEMENTARY  INFORMATION:  The 

following  corrections  are  made  in  FR 
Doc.  85-2616  appearing  on  46002  in  the 
issue  of  November  13, 1985: 

1.  On  page  40902,  column  1,  lines  52 
and  53.  change  'Tuesday  January  13  and 
14. 1988."  to  "Monday.  January  13  and  if 
needed,  Tuesday.  January  14. 1986". 

2.  On  page  46903,  column  2.  fourth  full 
paragraph,  last  line,  change  "variance" 
to  "exemption". 

3.  On  page  46906.  column  1,  third  full 
paragraph,  line  13,  change  "on"  to 
"only". 

4.  On  page  46909.  column  1.  second 
paragraph,  line  8,  change  "100  jAg/l"  to 

5.  On  page  46924,  column  1,  hne  30, 
change  "sec-Dichloropropane"  to  "2,2- 
Dichloropropane". 

6.  On  page  46024,  column  1,  line  39, 
change  "1.1-Dichloropropane"  to  "1.1- 
Dichloropropene". 

7.  On  page  46929,  1 141.24(g)(10)  lines 
6  and  8.  change  "100  >ig/l"  to  "10  »ig/l". 

8.  On  page  46930,  fi  141.40(1)(37) 
change  "sec-Dichloropropane"  to  "2.2- 
Dichloropropane". 

9.  On  page  46930.  column  1. 
S  141.40(1)(46)  change  "1.1- 
Dichloropropane"  to  "1.1- 
Dichloropropene". 

10.  On  page  46933,  Table  B-1,  change 
the  monitoring  option  under  Option  2, 
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acmss  from  VOCs  ND/invuhierable  to 
read.  "5  years  for  ground  water.  State 
discretion  for  surface  water". 

Dated:  January  18. 1986. 
WSHam  B.  Hedeman, 
Acting  Assistant  Administrator  for  Water. 
(FR  Doc.  86-2258  Filed  2-«-86;  8.^45  am] 
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41  CFR  Ctu  101.  Subchapter  E 

Sut>plyand'Precuranwnt;DMn  '    '  ^' 
AvailaMlty 

\'  ii  '^  Ul'  i" 

AOENCY:  Office  of  Acquisitiofi  Policy, 
GSA. 

ACTKHC  Notice  of  proposed  rulemaking 
and  availabifily  of  draft. 

summary:  This  notice  announces  the 
availability  of  a  draft  proposed  revision 
of  Federal  I^perty  Management 
Regulations  (FTMR)  Subchapter  E, 
Supply  and  procurement. 

DATE:  Any  comments  on  the  proposed 

revision  should  be  submitted  in  writting 
to  the  address  shown  below  within  60 
days  from  the  publication  date  oi  this 
notice  in  the  Federal  Register.  No 
extensions  on  the  comment  date  cited  in 
this  notice  will  be  nade.       ji   ij   i-    i 

ADDRESS:  Comments  should  be        -  ' 

submitted  to  the  General  Services 

Administration,  VRT,  Washington.  DC 

20405. 

FOR  FURTHER  INFORMATION  CONTACR 

Emily  C.  Karam.  Director  of  Regulatory 
Review  (VRT),  Office  of  Acquisition 
Policy,  telephone  (202  560-1177  or  FTS 
566-1177.  A  single  copy  of  the  proposed 
revision  is  available  upon  request. 

SUFFLEMENTARV  INFORMATION:  The     I 
proposed  revision  incorporates 
recommendations  to  update,  clarify,  and 
streamline  the  regulation  whidi  were 
submitted  to  the  Administrator  of  GSA 
by  the  Interagency  Advisory  Committee 
on  Regulatory  Review. 

Dated:  January  30. 1986. 
Patrida  A.  Scervo, 

Associate  Administrator  for  Acquhitioa 
Policy.  ^ 

[FR  Doc  86-2571  Pfled  2-6-86;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  AdmMatration 

42  CFR  Part  405 

[OMD-OOS-N]  ' 

Medicare  Program;  Agency 
Information  Collection  Acttvltlea  Under 
OMB  Review 

aoenct:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice  of  OMR  action  on 
collection  of  information  requirements. 

summary:  As  a  result  of  reviews 
performed  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980,  the 
Office  of  Management  and  Budget 
(OMB)  has  directed  that  we  revise 
selected  collection  of  information 
requirements  in  our  regulations.  The 
requirements  identified  by  O^JSB  are 
those  concerning  conditions  for 
coverage  of  suppliers  of  end-stage  renal 
disease  services.  This  notice: 

(1)  Informs  the  pubUc  of  OMB's 
decision,  and 

(2)  announces  our  intention  to  develop 
a  proposed  rule  to  modify  the 
regulations,  as  appropriate. 

Consistent  with  the  provisions  of  5 
CFR  1320.14.  OMB  has  granted 
continued  approval  of  lite  current 
collection  of  information  requirements 
for  a  limited  time. 
FOR  FURTHER  MFORHATION  COHTACT: 

Michael  Odachowski.  (301)  594-3075. 

Information  Collection  Requirements 
or 
Stan  Rosenfeld.  (301)  594-5675. 

Conditions  for  Coverage  of  Suppliers 

of  End-Stage  Renal  Disease  Suppliers. 
SUFFLEMENTARV  INFORMATION:  The 
Paperwork  Reduction  Acrt  of  1980  (44 
U.S.C.  3507)  establishes  policies  and 
procedures  for  controUiog  psperwork 
burdens  imposed  by  Federal  agencies  on 
the  pubUc.  In  regulations  at  5  CFR 
1320.14.  effective  May  2. 1983,  the  Office 
of  Management  and  Budget  (OMB)  set 
forth  procedures  for  its  review  of 
collection  of  information  requirements 
contained  in  existing  regulations  that 
had  not  been  previously  reviewed  by 
OMB  or  the  General  Accounting  Office. 

In  accordance  with  an  agreed-upon 
schedule.  HCFA  identified  and 
submitted  for  review  a  number  of  items 
for  approval.  (Approval  results  in 
assignment  of  a  control  number,  listed  at 
42  CFR  400.310.)  OMB  has  directed  that 
we  iratiate  proposals  to  change  certain 
requirements,  bi  such  instances.  OMB's 
procedures  require  Federal  agencies  to 


publish  a  notice  in  the  Fadecal  I 
informing  the  public  that  OMB  has 
initiated  proposals  for  changes  in  the 
collection  of  information  requirements 
and  that  OMB  has  approved  the  / 

information  requirements  for  a  limited    1 
period  of  time.  (This  process  is  (_ 

described  in  OMB  regulations,  5  CFR 
1320.14(f).) 

The  collection  of  information 
requirements  most  recently  identified  by 
OMB  as  those  that  may  be  overly 
prescriptive  appear  in  42  CFR  Part  405, 
Subpart  U.  Therefore,  we  are  publishing 
this  notice  to  inform  the  public  that 
OMB  has  granted  limited  continued 
approval  of  these  questioned 
requirements. 

The  following  rules  contain  collection 
of  information  requirements  that  OMB 
has  identified  for  elimination  or  change: 
42  CFR  Part  405.  Subpart  U  (Conditiaas 
for  Coverage  flf  Suppliers  of  End-Stage 
Reaal  Disease  (ESRD)  Services) 

1.  Section  405.2112(bN2)  requires  that 
the  network  coordinating  council  (NCC) 
in  an  approved  ESRD  networic  submit  to 
the  Secretary  an  annual  report 
containing  (a)  ESRD  services  provided 
by  each  facility  in  the  network;  (b)  a 
quantitative  estimate  of  each  facility's 
capacity  to  deliver  each  service:  (c)  the 
anticipated  utilization  rate  for  each 
ESRD  service  in  each  facility  for  eadi 
yea^  in  the  subsequent  3  year  period;  (d) 
a  ststement  describing  reasoiM  for  the 
participation  of  an  ESRD  facility 
reporting  utilization  rates  that  do  not 
satisfy  the  standard  for  unconditional 
status  in  S  405.2130;  and  (e)  an  overview  | 
report  on  the  medical  review  activities 
undertaken  in  the  network^uring  the 
previous  year. 

2.  Section  405.2113(f)  requires  that  the 
NCC  medical  review  board  submit  to 
the  council  and  the  secretary  a  report  on 
its  activities  not  less  than  annually.  The 
report  must  include  (a)  the  plan  of  the     | 
board  for  conducting  review  activities 
and  the  process  of  information  exchange 
between  the  board  the  council  and  the 
network  facilities;  (b)  findings  of  board 
reviews  and  studies;  and  (c) 
recommendations  on  the  effective 
accomplishment  of  the  purposes  and 
objectives  of  the  board. 

3.  Section  405.2114  requires  that  NCCs 
develop  detailed  written  working 
arrangements  with  Health  Systems 
Agencies  and  State  Health  Coordhiating 
Councils.  It  also  requires  that  die 
medical  review  board  develop  detailed 
written  arrangements  with  PROs  to 
assure  that  these  organizations  receive 
appropriate  professional  advice 
concerning  the  quality  of  medical 
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services  required  and  given  to  ESRO 
patients. 

4.  Section  405.2136(b)(4)  requires  that 
the  operational  objectives  and 
administrative  rules  and  regulations  of 
each  ESRO  facility  be  reviewed  at  least 
annually,  revised  as  necessary,  and 
adopted  when  approved  by  the 
governing  body.  Section  405.21 36(c] 
specifies  responsibilities  of  the  chief 
executive  officer  of  an  ESRO  facility, 
including  maintaining  and  submitting 
records  and  reports.  Section  405.2136(d) 
provides  that  the  governing  body  must 
institute  specific  written  personnel 
policies  and  procedures,  including 
incident  and  accident  reporting  and 
maintaining  personnel  records  and 
manuals.  Section  405.213e(e)  requires 
the  chief  executive  officer  of  a  facility, 
when  using  outside  resources,  to  have 
detailed  written  documents  relating  to 
the  terms  of  each  arrangement. 

We  will,  within  120  days,  develop  a 
proposed  rule  to  modify  these  collection 
of  information  requirements. 

(Section  1102  of  the  Social  Security  Act  42 
U.&C.  1302: 5  CFR  1320.14(f)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare — Hospital 
Insurance:  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  January  17. 1966. 
C  McOain  Haddow, 

Acting  Administrator.  Health  Care  Financing 
Administration. 
(FR  Doc.  86-2658  Filed  2-5-66;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

46  CFR  Parts  25, 58, 147  and  184 

(COD  S3-013] 

Carriage  and  Use  of  Liquefied  and 
Non-Uquefied  Flammable  Gas  as 
Cooking  Fuels  on  Vessels  Carrying 
Passengers  for  Hire 

aocncy:  Coast  Guard,  OOT. 
action:  Supplemental  notice  of 
proposed  rulemaking. 

summary:  Coast  Guard  regulations 
currently  prohibit  the  carriage  and  use 
of  liquefied  and  non-liquened  flanunable 
gas  as  ships'  stores  on  vessels  carrying 
passengers  for  hire.  The  Coast  Guard 
published  proposed  rules  in  the  March 
22, 1984  Federal  Register  (49  FR  10685) 
which  would  have  removed  this 
prohibition  as  it  pertains  to  cooking 
appliances  and  promulgated  standards 
to  govern  the  design,  installation  and 
testing  of  cooking  appliances  using  these 
fuels.  The  purpose  of  this  supplemental 


proposed  rule  is  to  allow  for  further 
comment  before  publication  as  a  final 
rule  because  of  the  substantive  changes 
made  to  the  initial  proposal  as  a  result 
of  the  comments  received. 
DATE  Comments  must  be  received  on  or 
before  May  7, 1986. 
AOOmsscs:  l.  Send  comments  to 
Commandant  (G-CMC/21)  [CCSi  8»- 
013],  U.S.  Coast  Guard.  Washington,  DC 
20593.  All  comments  received  and  other 
materials  referenced  in  this  notice  will 
be  available  for  examination  or  copying 
between  7:30  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  exclusive  of  Federal 
holidays,  at  the  Marine  Safety  Council 
{G-CMC/21),  Room  2110.  U.S.  Coast 
Guard  Headquarters.  2100  Second  Street 
SW..  Washington,  OC.  Comments  may 
also  be  hand  delivered  to  this  address. 

2.  The  standards  proposed  for 
incorporation  by  reference  may  be 
obtained  from*  the  American  Boat  and 
Yacht  Council  Inc.,  P.O.  Box  806, 
AmityviUe,  NY,  11701.  (516)  598-0050. 
and  the  National  fire  Protection 
Association,  Batterymarch  Park,  Quincy, 
MA.  02269,  (617)  770-3000.  They  may 
also  be  examined  at  most  Coast  Guard 
Marine  Inspection  and  Marine  Safety 
Offices  and  at  the  office  of  the  Federal 
Register. 
FOR  niRTHCII  INFOIIMATKM  CONTACT 

LCOR  Oonald  B.  Parsons,  Project 
Manager,  (202)  426-4431. 
tUpniMBNTAIIV  wrORMATION:  The 
public  is  invited  to  participate  in  this 
supplemental  proposed  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Comments  should  include 
the  name  and  address,  identify  this 
notice  [CGO  83-013],  the  specific  section 
of  the  proposal  to  which  the  comments 
apply,  and  give  reasons  for  any 
recommended  changes.  The  proposal 
may  be  changed  in  light  of  comments 
received.  All  comments  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if 
requested  by  anyone  raising  a  genuine 
issue. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LCDR  Oonald 
B.  Parsons,  Office  of  Merchant  Marine 
Safety,  and  Michael  N.  Mervin.  Office  of 
the  Chief  Counsel. 

E.0. 12291  and  DOT  Regulatory  Policies 
and  Procedures 

This  supplemental  proposed 
rulemalcing  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
nonsignificant  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979),  A  draft 


regulatory  evaluation  has  been  prepared 
and  placed  in  the  rulemaking  docket.  It 
may  be  inspected  or  copied  at  the 
location  specified  in  the  AOOMSSCS 
paragraph.  Copies  may  also  be  obtained 
by  sending  a  written  request  to  that 
address. 

As  explained  in  the  draft  evaluation, 
the  proposed  rules  are  deregulatory. 
They  provide  alternatives  to  fuels 
currently  in  use  by  permitting  the  use  of 
coolung  fuels  that  are  currently 
prohibited  by  the  regulations.  The  rules 
would  not  require  vessel  owners  or 
operators  to  Uistall  systems  using  these 
fuels.  Vessel  owners  would  choose  to 
install  liquefied  petroleum  gas  (LPG)  or 
compressed  natural  gas  (CNG)  cooking 
appliances  on  new  vessels  only  if  they 
believed  that  the  costs  of  such 
equipment  in  terms  of  initial  purchase 
price,  installation  costs  or  operating 
costs  were  less  than  the  currently 
permitted  systems,  or  if  they  believed 
that  these  systems  provided  added 
convenience  that  outweighed  any 
additional  costs.  Owners  of  existing 
vessels  with  installed  cooking 
appliances  may  choose  to  replace  them 
with  LPG  or  CNG  systems  if  they 
believed  them  to  be  less  costly,  if  they 
are  experiencing  difficulty  in  obtaining 
fuel  for  their  current  systems  and  LPG  or 
CNG  are  readily  available,  or  if  they 
prefer  these  systems  for  their 
cleanliness  and  ease  of  operation. 

The  proposed  rules  serve  only  to 
expand  the  choices  available  to  vessel 
owners,  although  some  vessel  owners 
may  choose  to  install  LPG  or  CNG 
systems  for  their  added  convenience 
even  though  they  may  in  some  instances 
be  more  costly.  There  are  relatively 
minor  differences  between  the  cost  of 
electric  marine  stoves  and  those  with 
similar  features  that  are  fueled  either  by 
alcohol  or  LPG.  Depending  upon  the 
Individual  features  of  an  electric  stove, 
its  purchase  price  may  range  from  less 
than  $100  to  over  $400;  typically,  an 
equivalent  alcohol  stove  would  be 
priced  $10  to  $30  more,  and  an  LPG  or 
CNG  stove  priced  $15  to  $60  more.  There 
would  be  little,  if  any.  difference  in 
installation  costs.  The  differences  in 
operating  costs  would  be  governed  by 
the  relative  costs  and  availability  of  the 
fuels.  Because  the  economic  impact  of 
this  proposal  is  so  minimal,  we  find  that 
no  further  economic  evaluation  is 
necessary. 

Envirmunental  Assessment 

An  environmental  assessment  has  not 
been  prepared.  As  specified  by  DOT 
Order  SOlO.lC  and  Commandant 
Instruction  M16714.1A.  regulations  of 
this  type  are  excluded  from  the 
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requirement  to  prepare  an 
environmental  assessment. 

Regulatory  Flexibility  Act 

The  Coast  Guard  certifies  that  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  proposal 
principally  affects  small  vessels  carrying 
passengers.  This  includes  both  Coast 
Guard  inspected  and  uninspected 
vessels.  Many  of  these  are  operated  as 
small  businesses.  While  it  has  not  been 
possible  to  quantify  the  economic 
impact  of  this  proposal,  any  cost  of 
installing  LPG  or  CNG  cooking 
appliances  would  be  voluntarily 
assumed  by  the  vessel  owner  or 
operator.  The  proposal  does  not  require 
the  installation  of  systems  using  thes^ 

*»^  :  i]    II  J! 

Discussion  of  die  Proposed  Regulations 

The  Coast  Guard's  ships'  store 
regulations,  46  CFR  Part  147,  prohibit  the 
carriage  of  liquefied  and  non-liquefied 
gases,  such  as  LPG  and  CNG,  as  ship's 
stores  (items  intended  for  use  or 
consumption  on  board  a  vessel)  oil 
vessels  carrying  passengers  for  hire. 
This  prohibition  dates  back  to  1937.  The 
prohibition  is  referenced  or  paraphrased 
in  46  CFR  25.45— Uninspected  Vessels, 
46  CFR  58.16 — Marine  Engineering,  and 
46  CFR  184.05— Small  Passenger 

(Vessels. 
In  1982.  the  Coast  Guard  received   , 
numerous  requests  to  reevaluate  the 
prohibition  against  the  use  of  LPG  and 
CNG  as  cooking  fuels.  A  technical 
proposal  submitted  by  the  Virgin  Islands 

{ Charterboat  League  cites  advances  in 
the  technology  of  LPG  systems,  the 
adoption  by  the  American  Boat  and 

I  Yacht  Council  (ABYC)  of  voluntary 

;  standards,  and  their  own  perception  of 
the  hazards  of  these  fuels  vis-a-vis  the 
principal  alternative  fuels — alcohol  and 
kerosene — as  reasons  for  reevaluating 
the  regulations.  Also  mentioned  are 
cleanliness,  convenience,  and 
commercial  availability  of  LPG  as 
compared  to  the  alternative  fuels.  Some 
vessel  operators  also  claim  that  they 
face  inequitable  treatment  because  LPG 
cooking  appliances  are  not  prohibited 
on  vessels  offered  for  bareboat  charter 
or  on  similar  vessels  operating  in  the 

I  British  Virgin  Islands. 

The  Coast  Guard  has  reviewed  its 
casualty  statistics  for  recreational  boats, 
where  LPG  and  CNG  systems  are  not 
prohibited.  This  data  indicates  that  LPG 
and  CNG  cooking  systems  have  not 
contributed  to  a  greater  number  of 
galley  fires  than  the  principal  alternative 
fuels-kerosene  and  alcohol.  However, 
data  is  not  available  to  indicate  the 
number  of  LPG  and  CNG  units  installed 


vis-a-vis  kerosene  or  alcohol  units  and 
in  cases  involving  explosions,  the  source 
of  explosive  vapors  may  not  be  known. 

The  ABYC  has  adopted  voluntary 
standards  for  both  LPG  and  CNG 
systems  on  small  vessels.  ABYC 
standard  A-1-78  provides  standards  for 
the  design,  installation,  testing  and  use 
of  LPG  systems;  ABYC  standard  A-22- 
78  provides  similar  standards  for  CNG 
systems.  Coast  Guard  regulations  (46 
CFR  58.16)  permit  the  use  of  LPG 
systems  on  inspected  vessels  that  do  not 
carry  passengers  for  hire;  ABYC 
standard  A-1-78  is  similar  in  most 
respects  to  these  regulations.  The  Coast 
Guard  does  not  have  regulations 
specifically  governing  the  design, 
installation  or  testing  of  CNG  systems 
on  inspected  vessels.  The  Coast  Guard 
has  concluded  that  there  is  not  sufficient 
interest  in  installing  CNG  systems  on    • 
large  inspected  vessels  to  develop 
specific  regulations  at  this  time;  such 
installations  may  be  considered  on  a 
case-by-case  basis  under  the  provisions 
of  46  CFR  50.20-30. 

Having  reviewed  the  ABYC  standards 
A-1-78  and  A-22-78  the  Coast  Guard 
has  concluded  that,  with  few  exceptions, 
they  can  be  adopted  and  used  to  govern 
the  design,  installation  and  testing  of 
attended  LPG  and  CNG  cooking  systems 
on  vessels  carrying  passengers  for  hire. 
Although  the  ABYC  standards  do  permit 
the  use  of  LPG  and  CNG  for  unattended 
appliances  such  as  heating  units,  the 
Coast  Guard  is  proposing  to  limit  the  use 
of  LPG  and  CNG  to  cooking  appliances. 
Cooking  appliances  are  normally 
operated  by  a  member  of  the  vessel's 
crew,  the  fuel  need  only  be  supplied  to 
these  appliances  for  a  limited  period  of 
time,  and  they  are  normally  attended 
while  in  operation.  Most  other  LPG  or 
CNG  apphcations  involve  unattended 
appliances  or  appUances,  such  as 
heating  units,  which  would  normally  be 
accessible  to  and'operated  by  the 
passengers.  A  major  concern  with  both 
LPG  and  CNG  is  the  possibility  of  a 
dangerous  concentration  of  vapor 
accumulating  in  any  enclosed  space 
through  which  the  fuel  supply  piping  is 
led,  where  the  appliances  are  located,  or 
where  the  cylinders  are'Stored. 
Therefore  the  Coast  Guard  has 
concluded  that  the  greater  possibility  of 
undetected  vapor  accumulation  or 
misuse  with  these  other  LPG  and  CNG 
applications  warrants  their  continued 
prohibition  on  passenger-carrying 
vessels  for  the  present.  To  further 
reduce  the  possibility  of  dangerous 
vapor  accumulations,  the  Coast  Guard  is 
proposing  that  LPG  and  CNG  cylinders 
be  located  outside  enclosed  areas,  and 
that  a  remotely  operated  shut-off  valve 


be  installed  in  the  fuel  supply  line  if  it 
enters  an  enclosed  space  on  the  vessel. 

Accordingly,  the  Coast  Guard 
published  proposed  rules  in  the  March 
22, 1984,  Federal  Register  (49  FR  10685) 
which  would  have  removed  the 
prohibition  against  using  compressed 
flammable  gases  as  fuels  for  cooking 
appliances.  This  proposal  also 
promulgated  standards  governing  the 
design,  installation  and  testing  of 
cooking  appliances  using  LPG  and  CNG. 
As  a  result  of  the  comments  received, 
substantive  changes  have  been  made  to 
the  original  proposal,  and  they  have 
been  incorporated  into  this 
supplemental  proposed  rule. 

On  August  26, 1983,  all  the  maritime 
shipping  laws  relating  to  vessels  and 
seamen  which  were  contained  in  the 
Revised  Statutes  and  the  Statutes  at 
Large  were  recodified  and  enacted  into 
Subtitle  U  of  Title  46,  United  States 
Code,  "Shipping".  The  recodification 
repealed  Revised  Statute  4472  (46  U.S.C. 
170)  on  the  basis  that  its  authority  was 
duplicated  elsewhere  within  the  Coast 
Guard's  and  Department  of 
Transportation's  statutes,  and  thai  no 
substantive  changes  were  made  to  the 
law.  The  Coast  Guard's  authority  to    | 
regulate  Ship's  Stores  on  inspected 
vessels  is  now  46  U.S.C.  3306.  The 
authority  to  regulate  cooking,  heating, 
and  lighting  systems  on  uninspected 
vessels  carrying  passengers  for  hire  (46 
CFR  25.45)  is  now  46  U.S.C.  4105  and  46 
U.S.C.  4302.  The  Coast  Guard's  authority 
to  regulate  the  carriage  of  hazardous 
materials  carried  aboard  all  vessels  is  49 
U.S.C.  1804(a).  The  authority  citations  in 
this  proposal  indicate  these  changes. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for    \ 
review  under  Section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  Comments 
concerning  the  collection  of  information 
requirements  contained  in  this  proposed 
rule  should  be  directed  to  the  Office  of 
Regulatory  Policy,  Office  of 
Management  and  Budget,  726  Jackson 
Place  NW.,  Washington,  OC  20503. 
Attention:  Desk  Officer  for  DOT.  A  copy 
of  any  comments  submitted,  sent  to 
Commandant  (G-CMC/21)  as  indicated 
in  "ADDRESSES"  above,  would  be 
appreciated. 

Discussion  of  Comments 

A  total  of  fifty-one  comment  letters 
were  received  from  forty-five  persons  or 
organizations  in  response  to  the  notice 
of  proposed  rulemaking  published  in  the 
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March  22. 19M.  Federal  Kagister  (49  FR 
inss).  Of  the  ferty-^ve  persons  or 
organizations,  forty-two  were  in  favor  of 
the  prepoaal,  oae  was  apposed  to 
aHowiag  eitker  LPG  or  CNG  on 
passenger-carrying  veaaeis.  one  was 
opiwsed  to  allowing  LPG  on  these 
vessels,  aad  ane  expressed  no  opinion 
either  way.  Although  the  majority  of 
coBflients  were  in  favor  of  permitting 
the  use  of  these  fuels  on  passenger 
vessels,  many  were  opposed  to  certain 
specifics  of  the  proposed  rule.  These 
oaraments  are  discussed  below, 

1.  The  one  conunent  that  opposed  the 
installation  of  both  CNG  and  LPG 
cooking  appliances  on  passenger  vessels 
stressed  the  Bre  and  explosion  potential 
of  these  fuels.  Also,  this  comment  called 
attention  to  the  adversities  of  the  marine 
environment  which  these  systems  would 
be  subjected  to  that  are  not  encountered 
in  shoreside  installations.  According  to 
the  comment,  these  conditions  would 
increase  the  hazards  presented  by  these 
faels. 

Any  of  the  cooking  fuels  currently 
allowed  aboard  passenger  vessels 
possess  the  potential  for  fire  or 
explosion.  The  fact  that  LPG  and  CNG 
are  gases  at  ambient  temperatures  and 
therefore  form  explosive  atmospheres  in 
case  of  a  leak  more  readily  than  liquid 
fuels  supports  the  opposition  to  allowing 
LPG  and  CNG  on  passenger-carrying 
vessels.  However,  as  stated  in  the 
preamble  of  the  proposed  rule  published 
on  March  22, 1984,  the  casualty  statistics 
do  not  indicate  that  LPG  or  CNG 
cooking  systems  have  contributed  to  a 
greater  number  of  galley  fires  than 
kerosene  or  alcohol.  Also,  there  is  no 
evidence  to  indicate  that  the  marine 
environment  has  a  significant  enough 
adverse  efi'ect  on  these  systems  to 
render  them  unsafe  and  therefore 
onsuitable  for  use  on  vessels. 

2.  Two  comments  were  opposed  to 
allowing  the  use  of  LPG  as  a  cooking 
fuel  t)ecau8e,  in  addition  to  the 
previously  stated  Tire  and  explosion 
potential,  it  is  heavier  than  air  and  could 
collect  inside  the  vessel  in  the  event  of  a 
leak  rather  than  rising  and  dissipating 
into  the  atmosphere  as  CNG  would. 

If  the  LPG  bottle  and  regulating 
equipment  are  stowed  in  a  housing  that 
is  either  topside  or  in  a  vapor-tight 
locker  in  an  open  cockpit  and  is  vented 
overboard  above  the  waterline,  the 
possibility  of  LPG  entering  the  vessel 
because  of  a  leak  from  either  of  these 
sources  is  highly  unlikely.  Additionally, 
if  the  supply  piping  is  tested  in 
accordance  with  the  referenced  industry 
standards,  any  leak  in  the  system  will 
be  detected.  These  requirements, 
combined  with  the  prohibition  against 
pilot  lights,  the  installation  of  a  remotely 


caatroiled  shutoff  valve,  and  the  fact 
<hat  stoves  are  usuaHy  attended,  make 
the  probability  of  a  leakfoieg 
undetected  long  enough  to  allow  a 
dangeraus  accumidation  of  gas  slight. 

3.  One  conment  mantkued  OKffl 
Circnlar  A-119  which  addresaes  federal 
agency  use  of  voluntary  standards,  and 
stated  that  two  guideline  documents 
approved  by  the  Secretary  of  Commerce 
should  be  referenced  as  they  apply  to 
this  rulemaking.  Theee  documents  are 
entitled  "Guidelines  for  Federal  Agency 
Use  of  Private  Sector  Third-Party 
Certification"  and  "Guidelines  for 
Federal  Agency  Use  of  Self-Certification 
by  Prodacer  or  SuppUer".  These 
documeats  were  published  in  the 
Federal  Register  on  February  15. 1984 
(4B  FR  5792). 

This  rulemaking  does  meet  the  policy 
set  forth  in  OMB  Circular  A-119.  The 
guidelines  approved  by  the  Secretary  of 
Coiameroe  do  boI  apply,  however, 
because  there  is  no  self-certification  or 
third-party  certification  involved  in  this 
rulemaking.  Rather,  the  Coast  Guard 
will  verify  that  LPG  and  CNG  cooking 
appliance  installations  aieet  the 
standards  adopted  by  regulations  on 
inspected  passenger  vessels,  and  it  is 
the  responsibility  of  the  owner  of  an 
uninspected  passenger-carrying  vessel 
to  ensure  that  LPG  and  CNG 
installations  on  his  vessel  comply  with 
the  adopted  industry  standards.  In 
neither  case  is  there  a  certification  by 
either  a  third  party,  producer,  or  supplier 
that  these  installations  meet  the  adopted 
standards. 

4.  Four  comments  recommended 
adopting  the  National  Fire  Protection 
Association  Standard  No.  302,  Pleasure 
and  Commercial  Motor  Craft  1984.  in 
lieu  of  the  ABYC  standards.  The  primary 
reason  given  was  that  the  NFPA 
standard  was  considered  more  stringent 
than  those  of  ABYC  and  would  therefore 
provide  for  a  safer  installation. 

The  NFPA  and  ABYC  standards  were 
compared  and  found  to  be  so  similiar 
that  the  Coast  Guard  is  proposing  that 
either  standard  may  be  used  as  the 
basic  reference  for  LPG  or  CNG 
installations.  However,  due  to  a  few 
differences  between  these  standards 
which  are  considered  significant  certain 
requirements  are  being  added  to  each  of 
them.  Specifically,  these  requirements 
are  as  fbllows: 

a.  If  NFPA  302  is  used  as  the  standard, 
then  the  following  ABYC  sections  must 
also  be  complied  with: 

1.  LPG  or  CNG  must  be  odorized  in 
accordance  with  A-1.5.d  or  A-22.5.b, 
respectively. 

2.  Ovens  must  be  equipped  with  a 
flame  failure  switch  in  accordance  with 
A-l.lO.b  for  LPG  or  A-22.10.b  for  CNG. 


3.  The  marking  and  mounting  of  LPG 
cylinders  must  be  in  accordance  with  A- 
l.e.b. 

4.  Only  LPG  cylinders  of  the  vapor 
withdrawal  type  are  permitted  as 
speciRcd  in  A-1.5.b. 

b.  If  ABYC  A-1  or  A-22  is  uaed  as  die 
standard  for  an  LPG  or  CNG 
installation,  then  the  following 
requirements  roust  also  be  met: 

1.  Pilot  lights  or  glow  plugs  are 
prohibited. 

2.  The  use  or  stowage  of  stoves  with 
attached  cylinders  is  prohibited  as 
specified  in  paragraph  6-5.1  of  NFPA 
302. 

c.  If  ASYC  A-22  is  used  as  die 
standard  for  a  CNG  installation,  then 
the  CMC  cylinders,  regalation 
equipment,  and  safety  equipment  mast 
meet  the  requirements  of  paragraphs  6- 
5.11.1,  2,  3.  5.11.5.  and  5.11.8  of  NFPA 
302. 

5.  Fifteea  comments  were  net  in 
a^eement  with  the  requirement  that  the 
gas  cylinders  be  stowed  in  metal 
enclosures  above  the  weather  deck.  The 
reasons  cited  were  lack  of  space, 
interference  of  the  tank  and  fuel  supply 
line  with  the  rigging  on  sail  vessels,  that 
the  metal  cylinder  enclosure  would 
interfere  with  the  working  of  the  sails  on 
sailboats,  and  the  increased  probability 
of  the  cylinder  being  damaged  by  wave 
action.  Also,  it  was  mentioned  that 
stowing  CNG  cylinders  above  the 
weather  deck  was  superfluous  because 
CNG  is  lighter  than  air  and,  if  it  leaked, 
it  would  simply  rise  and  dissipate  into 
the  atmosphere.  All  these  commenters 
recommended  simply  accepting  the 
ABYC  standards  for  cylinder  stowage 
without  modification. 

After  reevaluating  this  requirement 
and  those  contained  in  the  ABYC  and 
NFPA  standards,  it  has  been  decided 
that  the  industry  standards  by 
themselves  provide  an  adequate  level  of 
safety  except  as  regards  the  stowage  of 
CNG  cylinders.  Therefore,  the 
requirement  to  stow  cylinders  in 
enclosures  located  above  the  weather 
deck  has  been  withdrawn  to  allow  for 
the  exceptions  provided  by  the  industry 
standards.  Also,  the  proposed 
requirements  contained  in  paragraphs 
25.45-2(b)(3}  and  184.0S-l(d)(3]  have 
been  deleted  as  they  merely  reiterate 
the  industry  standards.  It  should  be  . 
noted,  however,  that  the  proposed  rule 
did  not  specify  that  the  cylinder 
enclosures  be  metal. 

Regarding  CNG  cylinders,  ABYC 
permits  their  stowage  anywhere  on  the 
vessel  while  NFPA  302  requires  them  to 
be  stowed  similarly  to  LPG  cylinders. 
Although  any  CNG  leaking  from  a 
cylinder  stowed  within  a  vessel  would 


rise,  the  Coast  Guard  feels  this  would 
present  an  unacceptable  risk  because  of 
the  possibility  of  the  gas  encountering 
an  ignition  source  before  exiting  the 
vessel.  Therefore,  the  Coast  Guard  is 
proposing  that  CNG  cylinder  stowage  be 
simileu'  to  that  for  LPG  as  set  forth  in 
section  ft-5.11.3  of  NFPA  302. 

6.  One  conunent  stated  that  propane 
cylinders  should  be  permitted  to  be 
installed  below  deck  provided  adequate 
safety  precautions  were  taken  such  as 
putting  the  cylinder  and  regulator  in  a 
vapor  tight  container  with  a  bottom  vent 
leading  overboard.  The  Coast  Guard  is 
not  in  agreement  with  this  because  of 
LPG's  property  of  being  heavier  than  air. 
A  leak  in  the  container  or  bottom  vent 
would  result  in  LPG  collecting  in  the 
bottom  of  a  compartment  with  no  means 
of  being  vented.  This  presents  an 
unacceptable  risk  on  passenger  vessels 
and  therefore  the  requirements  for  LPG 
cylinder  stowage  set  forth  in  NFPA  302 
or  ABYC  A-1  must  be  met.  I      j 

,     7.  Six  comments  stated  that  the' 
I  remotely  controlled  shutoff  valve  should 
not  be  required.  One  reason  given  was 
that  requiring  solid  piping  from  the 
(Cylinder  to  the  appliance  with  a  valve  at 
\  the  appUance  would  be  adequate. 
Another  reason  was  that  CNG  systems 
operate  at  a  much  lower  pressure  than 
those  of  LPG  and  a  Uquid  over-pressure 
condition  can  not  occur  as  is  the  case 
v«th  LPG.  A  third  reason  was  that  the 
shutoff  valves  are  of  light  construction 
and  will  not  stand  up  to  constant  use, 
with  undetected  fractures  developing 
direcdy  at  the  valve. 

Both  NFPA  and  ABYC  require  the  gas 
supply  piping  to  be  a  continuous  length 
of  tubing  without  joints  except  to  feed 
appliances.  The  purpose  of  the  remotely 
controlled  shutoff  valve  is  to  minimize 
the  amount  of  time  needed  for  the  stove 
operator  to  secure  the  gas  supply  in  the 
event  of  a  leak  in  the  fuel  line  inside  the 
vessel.  This  in  turn  would  minimize  the 
amount  of  gas  released  into  the  vessel. 
The  Coast  Guard  feels  this  extra 
measure  of  safety  is  needed  on 
passenger  vessels.  A  valve  installed  at 
the  appliance  would  not  serve  this 
function,  and  therefore  this  suggestion  is 
not  being  adopted. 

Other  than  the  tank,  both  LPG  and 
CNG  systems  operate  at  very  low 
pressures  (less  than  one  psig.)  and  both 
systems  are  protected  from  over* 
pressure  by  required  reUef  valves 
installed  on  the  low  pressure  side  of  the 
regulator.  Therefore,  it  is  not  reasonable 
to  exf>ect  the  supply  line  to  fail  due  to 
overpressure,  but  more  probably  from 
mechanical  damage.  Consequently,  it  is 
not  reasonable  to  eliminate  the 
requirement  for  the  remotely  controlled 


shutoff  valve  in  CNG  systems  because 
of  its  lower  operating  pressure. 

The  remotely  controlled  shutoff  valve 
is  not  intended  to  be  the  primary  gas 
supply  valve  for  the  fael  system,  but 
oidy  intended  to  be  used  in  an    ^ 
emergency  in  the  event  of  a  gas  leak 
inside  the  vessel.  Therefore,  these 
valves  should  rarely  be  operated. 
Consequently,  the  probability  of  the 
valve,  or  its  fittings,  failing  from 
excessive  use  is  minimal.  In  the  unlikely 
event  that  the  valve,  its  fittings,  or  any 
other  part  of  the  system  should  develop 
hidden  fractures,  the  hazard  to  the 
vessel  would  be  minimal  because  the 
NFPA  and  ABYC  standards  both  require 
that  these  systems  be  frequently  tested. 
These  tests  would  readily  indicate  any 
leak  in  the  system.  For  these  reasons, 
the  remotely  controlled  shutoff  valve 
requirement  is  being  retained. 

8.  Three  conunents  suggested  that  the 
required  remote  shutoff  value  be  an 
electric  solenoid  valve  radier  than  a 
mechanically  operated  one  because  a 
mechanical  valve  would  be  difficult  to 
operate  on  most  vessels  due  to  the 
distance  between  the  appliance  and  the 
cylinder.  Another  comment  suggested 
that  a  normally  closed  solenoid  valve, 
operable  from  the  stove,  be  installed 
next  to  the  cylinder  valve.  The  reason 
for  this  type  of  valve  was  that  in  the 
event  of  a  power  failure,  the  valve 
would  automatically  close,  whereas  a 
normally  open  solenoid  valve  would 
become  inoperable  and  remain  open. 

The  type  of  control  mechanism 
required  for  the  remotely  controlled 
shutoff  valve  was  not  specified  in  the 
original  proposal  because  this  was  not 
felt  to  be  critical.  What  was  considered 
important  was  the  abihty  of  the  stove 
operator  to  secure  the  flow  of  gas  into 
the  vessel  in  the  event  of  a  leak. 
Whether  the  distance  between  the  stove 
and  the  shutoff  valve  is  such  as  to  make 
a  mechanical  control  mechanism 
ineffective  will  depend  upon  the  specific 
installation.  Therefore,  the  type  of 
remotely  controlled  shutoff  valve 
installed  and  its  control  mechanism  is 
left  to  the  discretion  of  the  vessel  owner. 

To  install  the  remotely  controlled 
shutoff  valve  next  to  the  cylinder  valve 
would  conflict  with  the  NFPA  and 
ABYC  standards  which  require  that  the 
regulator  be  installed  next  to  the 
cylinder  valve.  Also,  the  initial  proposal 
allowed  the  remotely  controlled  shutoff 
valve  to  be  installed%nywhere  in  the 
fuel  supply  line  between  the  regulator 
and  where  the  line  entered  the  vessel. 
This  was  permitted  because  a  leak 
occurring  in  the  line  outside  of  the 
vessel  was  not  considered  to  be 
extremely  dangerous  as  the  gas  would 


dissipate  into  the  atmosphere.  Since 
there  is  no  apparent  reason  to  install 
this  valve  at  the  regulator,  this  flexibility 
has  been  maintained. 

The  Coast  Guard  agrees  that  a 
normally  closed  power  operated  valve  is 
superior  to  a  normally  open  one,  and 
this  SNPRM  requires  all  power  operated 
valves  to  be  of  the  fail-closed  type. 

9.  Three  comments  requested  a  public 
hearing  to  discuss  the  proposed  rules. 
No  meeting  has  been  held  because 
several  of  the  recommendations  made  in 
the  comments  received  have  been 
incorporated  into  this  SNPRM,  and  it 
was  not  considered  beneficial  to  discuss 
a  proposal  which  was  being  revised. 
Rather,  it  is  felt  that  it  would  be  more 
meaningful  to  publish  this  SNPRM  for 
comment  and  then  consider  a  public 
hearing  should  one  still  be  requested  by 
anyone  raising  a  genuine  issue.  It  should 
be  noted  that  this  supplemental  proposal 
was  on  the  agenda  of  the  National 
Boating  Safety  Advisory  Council 
(NBSAC)  at  its  meeting  as  discussed  in 
paragraph  10  below.  This  meeting  was 
open  to  the  public  and  any  interested 
persons  could  attend.  There  were  no 
comments  made  by  either  the  council 
members  or  the  public  in  attendance 
concerning  the  proposed  changes  to  the 
NPRM. 

10.  One  comment  noted  that  there  was 
an  error  in  the  preamble  of  the  proposed 
rulemaking  published  on  March  22, 1984. 
Specifically,  the  statement  in  the 
proposal  that  the  Coast  Guard  consulted 
with  NBSAC  on  the  proposed 
amendments  to  46  CFR  25.45  at  its 
November  1983  meeting.  It  is  correct  I  . 
that  the  issue  was  not  discussed,  but 
instead  only  mention  was  made  of  its 
forthcoming  publication  in  the  Federal 
Register.  Accordingly,  this  proposed 
rulemaking  was  placed  on  the  agenda  of 
NBSAC  for  its  meeting  on  May  14  ft  15, 
1985,  in  Harrisburg,  Pa.  Advance  notice 
of  this  meeting  and  the  agenda  items 
were  published  in  the  Federal  Register 
on  April  18, 1985  (50  FR  15522).  As 
stated  above,  there  were  no  comments 
made  after  the  presentation  of  this 
SNPRM  at  the  meeting. 

11.  One  comment  requested  a  30  day 
extension  of  the  comment  period  which 
ended  on  May  22. 1984.  so  that  there 
would  be  sufficient  time  to  discuss  the 
proposal  with  others  in  a  boating 
association  and  obtain  their  opinions. 
Although  no  formal  extension  of  time 
has  been  granted,  any  comments 
received  up  to  the  drafting  of  this 
SNPRM  have  been  considered  and 
included  in  this  preamble.  This  person 
did  subsequently  submit  the 
associations  comments,  and  they  are. 
addressed  herein. 


UM  I 
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12.  Om  aomnient  suggested  requiring 
the  fciel  supply  hose  to  be  supported 
every  12  iadbes  to  reduce  its  vibration. 
Both  NFPA  and  ABYC  require  the  gas 
piping  te  be  secured  against  vibration, 
but  do  not  specify  any  intervaL  The 
reason  for  this  is  that  the  necaasary 
interval  will  vary  from  vessel  to  vessel 
depending  upon  its  configwration  and 
that  of  the  fiiel  supply  system. 
Therefore,  no  interval  for  securing  the 
fuel  supply  line  has  been  specified  in 
thisSNPRM 

13.  Oie  comment  recommended  that 
water  heaters  and  heating  systems 
hieled  by  LPG  and  CNG  also  be  allowed 
on  passenger  vessels.  As  was  stated  in 
the  preamble  of  the  initial  proposed  rule, 
the  Coast  Guard  is  limiting  the  use  of 
LPG  and  CNG  to  cooking  appliances 
because  they  are  normally  attended  and 
most  probably  operated  by  a  crew 
member  who  is  familiar  with  their  safe 
operation.  This  is  not  the  case  with 
water  heaters  and  heating  systems. 
They  are  both  normally  unattended,  and 
heating  systems  additionally  would 
likely  be  operated  by  passengers  who 
may  not  be  familiar  with  their  safe 
operation.  These  systems  present  a 
much  higher  risk  for  an  undetected  gas 
leak  than  an  attended  cook  stove,  and 
this  increased  risk  is  not  considered 
acceptable  on  a  passenger  vessel. 

14.  One  comment  expressed  concern 
that  these  proposed  rules  may 
eventually  be  applied  to  recreational 
vessels.  Currently,  there  are  no  rules  for 
recreational  vessels  restricting  the  use 
of  LPG  and  CNG,  and  the 
implementation  of  any  such  rules  is  not 
anticipated  at  this  time. 

15.  Three  comments  recommended 
that  the  gas  cylinders  and  regulators  be 
housed  in  one  piece  compartments 
located  above  the  waterline  and  vented 
overboard.  As  has  been  previously 
stated,  the  original  proposed 
requirement  to  stow  the  gas  cylinders 
and  regulators  in  containers  located 
above  the  weather  deck  has  been 
removed  because  it  only  reiterated  what 
is  already  in  the  industry  standards. 
Also,  this  SNPRM  accepts  the  ABYC 
and  NFPA  standards  for  cylinder  and 
regulator  stowage  in  a  vapor  tight 
housing  or  locker  located  above  the 
waterline  in  an  open  cockpit  in  special 
circmnstances.  The  reasons  for  aot 
allowing  cylinders  to  be  stowed  within  a 
vessel  have  been  stated  in  preceding 
paragraphs. 

16.  One  comment  recommended  that  a 
leak  detecting  system  be  required  on  a 
vessel  if  LPG  were  used  as  the  cooking 
fuel.  Since  this  is  not  required  by  NFPA 
or  ABYC  and  casualty  statistics  do  not 
appear  to  justify  the  need  for  such  a 
system,  this  requirement  has  not  been 


incorporated  in  this  SNPRM:  However, 
there  is  nathing  that  would  preclude  • 
WMsal  owner  from  installing  a  leak 
detector  if  desired. 

17.  One  onmnent  suggested  that 
installation  configurations  be  published 
as  part  of  this  rulemaking.  Tliis  is  not 
considered  practical  because  of  the 
unlimited  raimber  of  possible 
configarations  diet  could  be  used.  Also, 
the  Coast  Guard  feels  that  the  NFPA 
and  ABYC  standards  adequately 
deecribe  the  requirements  for  I^G  and 
CNG  system  installations.  Therefore, 
possible  oonfigurations  for  these 
systems  are  not  included  with  this 
proposed  role. 

18.  One  coaunent  recommended  that 
the  Coast  Guard  inform  insurance 
companies  of  these  requirements 
because  this  would  ensure  enforcement 
of  the  regulations  for  gas  cooking 
appliance  installations.  This  is  not 
considered  possible  because  the  Coast 
Guard  cannot  delegate  its  enforcement 
authority  to  the  insurance  companies. 
Also,  the  huurance  industry  should  be 
well  aware  of  any  requirements 
published  by  the  Coast  Guard  simply 
because  of  the  regulatory  process. 
Therefore,  no  attempt  to  specifically 
notify  each  insurance  company  is 
planned  at  this  time.  It  should  be  noted, 
however,  that  there  is  nothing  to 
preclude  an  insurance  company  or 
marine  surveyor  from  informing  the 
Coast  Guard  of  any  violations  of  the 
regulatioiu  observed  on  a  vessel. 

19.  Oae  comment  suggested  that 
standards  should  be  added  for  fittings 
and  fuel  lines  because  these  are  the 
most  probable  sources  of  leaks. 
Although  this  may  be  true,  the  NFPA 
and  ABYC  standards  address  this.  Also, 
industry  standards  have  been  developed 
which  cover  these  items  of  equipment, 
and  it  is  not  considered  necessary  to 
repeat  them  in  this  proposal. 

20.  One  comment  recommended  that 
routine  inspections  of  vessels  carrying 
more  than  six  passengers  should  include 
an  examination  of  the  gas  cooking 
system.  This  requirement  is  felt  to  be 
uimecessary  because  marine  inspectors 
examine  equipment  and  systems  on 
vessels  during  their  inspections  and  this 
would  include  gas  cooking  systems. 
Hierefore,  such  a  specific  requirement 
has  not  been  included. 

21.  One  comment  suggested  allowing 
portable  gas  stoves  which  have  the  gas 
cylinder  attached  directly  to  them.  A 
leak  frx)m  such  an  appliance  would  - 
allow  gas  to  accumulate  within  the 
vessel  adjacent  to  an  ignition  source. 
This  presents  an  unacceptable  risk  on 
passenger  vessels,  and  the  Coast  Guard 
is  in  agreement  with  both  the  NFPA  and 


ABYC  standards  which  prohibit 
portable  gas  stoves. 

tZ.  Two  comments  recommended  that 
all  ptpe  and  wire  penetrations  be  sealed 
gas^^t.  Currently,  regulations  require 
all  penetrations  to  meet  the  same 
tightness  standards  as  the  bulkheads  or 
decks  through  which  they  pass,  whether 
this  be  watertight  weadiertight,  or 
vapoiti^t  It  would  serve  no  purpose  to 
make  a  penetration  vaportight  (gastight) 
in  a  non-vaportight  deck  or  bulkhead. 
Therefore,  no  additional  requirement  - 
has  been  included  in  this  proposal 
which  would  call  for  all  pipe  and  wire 
penetrations  to  be  vaportight. 

23.  One  person  stated  that  his  vessel 
had  an  LPG  cooking  system  installed  in 
accordance  with  ABYC  A-1  and  it 
would  be  impractical  to  modify  it  to 
comply  with  the  requirements  of  the 
initial  proposal.  Also,  he  did  not  think 
the  safety  of  the  system  would  be 
significantly  improved  by  so  doing.  With 
the  changes  that  have  been  made  to  this 
proposed  rule  from  what  was  initially 
published,  the  system  in  question  should 
be  in  compliance,  with  the  exception  of 
the  remote  shutoff  valve,  unless  it  has  a 
pilot  light  or  automatic  glow  plug. 
Removal  of  such  a  device  and  the 
installation  of  the  remote  shutoff  valve 
would  not  be  an  extensive  or  costly 
modification. 

24.  One  comment  stated  that  a  remote 
soienoid  shutoff  valve  installed  in  a 
CNG  gas  line  could  cause  an  excessive 
pressure  drop  that  would  be  sufficient  to 
adversely  affect  the  safety  control 
system  of  a  stove  with  an  oven.  This 
problem  could  be  alleviated  by  either 
adjusting  the  regulator  to  compensate 
for  any  pressure  drop  through  the 
solenoid  valve,  or  by  using  a  full  port 
valve  or  one  with  a  large  enough  orifice 
to  cause  a  negligible  pressure  drop.  Each 
system  is  different  and  the  pressure 
losses  will  vary  due  to  length  of  pipe, 
number  of  bends  in  the  pipe,  and  other 
restrictions  in  the  system.  It  is  the 
designer's  responsibility  to  address 
system  pressure  losses  and  to  ensure  an 
adequate  supply  of  gas  to  the  stove. 

25.  One  comment  recommended 
requiring  a  remote  shutoff  solenoid 
valve  which  is  capable  of  stopping  the 
flow  of  LPG  when  subjected  to  eiOier 
overpressure  or  liquid  carry-over.  The 
reason  given  for  this  requirement  was 
that  on  a  moving  vessel  with  an 
impr«^)erly  overfilled  cylinder  or  a  poor 
cylinder  installation,  liquid  could  carry- 
over through  the  regulator  and  would 
flash  into  vapor  at  the  stove  burner  at  a 
much  greater  pressure  than  the  cooking 
appliance  was  designed  for.  The  result 
would  be  permanent  damage  to  the 
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applicanoe  controls  and  possible  bum 
injaries  to  thaatove  operator. 

The  possibility  of  liquid  carry-over  is 
considered  extreme^  unlikely  and  the 
Coast  Guard  has  no  information  that 
this  type  of  accident  has  in  fact  occurred 
on  any  vessel.  ABYC  A-1.5.b  requires 
LPG  cylinders  to  be  of  the  vapor 
withdrawal  type,  and  any  cylinder 
designed  or  installed  so  as  to  admit 
liquid  into  the  system  is  prohibited. 
Installations  meeting  the  requirements 
of  NFPA  302  must,  in  addition,  comply 
with  ABYC  A-1.5.b.  Regarding  an 
overpressure  condition,  both  ABYC  and 
NFPA  require  a  relief  valve  on  the  low 
pressure  side  of  the  regulator.  For  these 
reasons,  it  is  not  felt  that  a  special 
purpose  solenoid  valve  is  necessary  and 
a  requirement  for  one  has  not  been     r 
adopted. 

26.  Three  comments  stated  that  LPG 
and  CNG  are  different  gases,  have 
different  properties,  and  should 
ttierefore  be  addressed  separately  in 
regulations  as  is  done  by  ABYC.  The 
previous  proposed  nil  \  as  with  diis 
proposal,  only  treats  tl.ese  gases 
similarly  to  the  extent  that  ABYC  docfs. 
with  the  exception  of  the  cylinder 
stowage  requirements  for  CNG.  In      i| 
reviewing  ABYC  A-1  and  A-22,  it  is  !! 
readily  apparent  that  the  vast  majority 
of  requirements  are  the  same  and  in 
many  places  the  wording  is  identicaL 
Therefore,  the  Coast  Guard  does  not  feel 
that  it  has  addressed  these  cooking  fuels 
asbeing  thesame.  I"  I !      {|  I      i||     |  {} 

27.  One  comment  stated  that  gas 
cylinders  should  not  be  stowed  in  metal 
lockers  because  of  maintenance 
problems  due  to  corrosion,  the  aesthetic 
appearance  of  such  lockers,  and  the  feet 
that  many  vessels  already  have  lockers 
built  into  their  hulls  which  were 
Ispecifically  designed  for  cylinder 
stowage.  As  was  stated  previously  in 
paragraph  5,  the  initially  proposed  for 
lockers  did  not  specify  that  they  be 
metal. 

LM  of  Subjects      f  |  ] 

? 
46CFRPart25  »! 

Marine  safety.  Vessels,  Fishinj; 
vessels.  Passenger  vessels.  Fire 
prevention,  Hazardous  material! 
transportation. 

46CFRPartS8 

Marine  safety.  Vessels,  Oil  and  gas 
exploration. 

46  CFR  Part  147  Ij       |  i 

Marine  safety.  Arms  and  munitions. 
Hazardous  materials  transportation. 


46  CFR  Part  184 

Marine  safety,  Passenger  vessels. 
Navigation  (water).  Communication 
equipment. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Chapter 
1  of  Title  46  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

PART  25— REQUIREMENTS 

1.  Subpart  25.45  would  be  revised  to 
read  as  follows: 

Subpart  25.4S-Cookln8,  Heating,  and 
UgliUng  Systems 

Sec. 

2S.45-1  Heating  and  lighting  systems  on 

vessels  carrj'ing  passengers  for  hire. 
25.45-2  Cooking  systems  on  vessels  carrying 

passengers  for  hire. 
Authority:  46  U.S.C.  2104,  4102,  4104,  4105. 
4302: 49  U.S.C.  1804(a):  49  CFR  1.46(b),  1.46(t). 

Subpart  25.45— Cookli>g,  Heating,  and 
Lighting  Systama 

S2&45-1    Meeting  and  Ughting  systems  on 
vssssis  csrrying  psssangers  for  ttlrs. 

(a)  No  fuel  may  be  used  in  any  heating 
or  lighting  system  on  any  vessel  carrying 
passengers  for  hire  without  approval  of 
Commandant  (G-MTH).  except — 

(1)  Alcohol,  solid, 

(2)  Alcohol,  liquid,  combustible, 

(3)  Fuel  oil.  No.  1,  No.  Z  or  No.  3, 

(4)  Kerosene, 

(5)  Wood  or. 

(6)  Coal. 

(b)  Heating  and  lighting  systems  using 
alcohol  must  meet  the  following 
requirements: 

(1)  Containers  of  solidified  alcohol 
must  be  properly  secured  to  a  fixed 
base. 

(2)  Fluid  alcohol  bumere,  where  wet 
priming  is  used,  must  have — 

(i)  A  catch  pan  of  not  less  than  ^4" 
depth  secured  inside  the  frame  of  the 
stove;  or 

(ii)  Hie  metal  protection  under  the 
stove  flanged  up  at  least  ^4"  to  form  a 
pan. 

(c)  Heating  and  lighting  systems  using 
kerosene  or  fuel  oil  must  meet  the 
following  requirements: 

(1)  Where  wet  priming  is  used,  each 
system  must  have — 

(i)  A  catch  pan  of  not  less  than  %" 
depth  secured  inside  the  frame  of  the 
stove;  or 

(ii)  The  metal  protection  under  tiie 
stove  flanged  up  at  least  %"  to  form  a  ( 
pan. 

(2)  Fuel  tanks  must  be — 

(i)  Separated  from  the  stove  that  they 
serve; 

(H)  Mounted  in  a  location  open  to  the 
atmosphere  or  mounted  inside  a 


compartment  that  is  vented  to  the 
atmosphere;  and 

(iii)  Fitted  witti  an  outside  ffll  and 
vent. 

S  2S.45~2    Cooidng  systems  on  vssssis 

I  for  hira. 


t  i  u 


(a)  No  fuel  may  be  used  in  any 
cooking  system  on  any  vessel  carrying 
passengers  for  hire  without  approval  of 
Commandant  (G-MTH)  except  those 
listed  in  §  25.45-l(a].  subject  to  the      . 
requirements  stated  therein,  liquefied  I 
petroleum  gas  (LPG),  or  compressed   j 
natural  gas  (CNG). 

(b)  Cooking  systems  using  LPG  or 
CNG  must  meet  the  following 
requirements: 

(1)  The  design,  installation,  and 
testing  of  each  LPG  system  must  meet 
ABYC  A-1-78  or  Chapter  6  of  NFPA  302. 

(2)  The  design,  installation,  and 
testing  of  each  CNG  system  must  meet 
ABYC  A-22-78  or  Chapter  6  of  NFPA 
302.  -  ' 

(3)  If  Chapter  6  of  NFPA  302  is  used  as 
the  standard,  then  the  following 
additional  requirements  must  also  be 
meet: 

(i)  LPG  or  CNG  must  be  odorized  in 
accordance  with  ABYC  A-1.5.d  or  A- 
22.5.b,  respectively. 

(ii)  Ovens  must  be  equipped  with  a 
flame  failure  switch  in  accordance  with 
ABYC  A-1.10.b  for  LPG  or  A-22.10.b  for 
CNG. 

(iii)  The  marking  and  mounting  of  LPG 
cylindere  must  be  in  accordance  with 
ABYC  A-1.6.b. 

(iv)  LPG  cylinders  must  be  of  the 
vapor  withdrawal  type  as  specified  in 
ABYC  A-1.5.b. 

(4)  If  ABYC  A-1  or  A-22  is  used  as  the 
standard  for  an  U>G  or  CNG 
installation,  then  pilot  lights  or  glow 
plugs  are  prohibited. 

(5)  If  ABYC  A-22  is  used  as  the 
standard  for  a  CNG  installation,  then 
the  following  additional  requirements 
must  also  be  met: 

(i)  The  CNG  cylinders,  regulating 
equipment,  and  safety  equipment  must 
meet  the  installation,  stowage,  and 
testing  requirements  specified  in 
paragraphs  6-5.11.1,  2,  3;  6-^.11.5;  and  6- 
5.11.8  of  NFPA  302. 

(ii)  The  use  or  stowage  of  stoves  with 
attached  cylinders  is  prohibited  as 
specified  in  paragraph  8-5.1  of  NFPA 
302. 

(6)  If  the  fuel  supply  line  of  an  LPG  or 
CNG  system  enters  an  enclosed  space 
on  the  vessel,  a  remote  shut-off  valve 
must  be  installed  that  can  be  operated 
from  a  position  adjacent  to  the 
appliance.  The  valve  must  be  located 
between  the  regulator  and  the  point 
where  the  fuel  supply  line  enters  the 
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enclosed  portion  of  the  vesseL  A  power 
operated  valve  installed  to  meet  this 
requirement  must  be  of  a  type  that  will 
fail  closed. 

(c)  In  accordance  with  5  U.S.C.  552(a), 
the  following  standards  of  the  American 
Boat  and  Yacht  Council,  Inc.  (ABYC). 
P.O.  Box  806.  Amityville.  NY.  11701, 
(516)  596-a05a  are  incorporated  by 
reference: 

(1)  Standard  A-1-78.  "Marine  LPG— 
Liquefied  Petroleum  Gas  Systems" 
dated  December  15, 197a 

(2)  Standard  A-22-78.  "Marine  CNG— 
Compressed  Natural  Gas  Systems" 
dated  December  15. 197& 

(d)  In  accordance  with  5  U.S.C  552(a). 
Chapter  6  of  Standard  302  "Pleasure  and 
Commercial  Motor  Craft"  dated  1984  of 
the  National  Fire  Protection  Association 
(NFPA).  Batterymarch  Park.  Quincy. 
MA.  02289.  (617)  770-300a  is 
incorporated  by  reference. 


PART  5i-MAIN  AND  AUXILIARY 
MACHINERY  AND  RELATED  SYSTEMS 

3.  The  authority  citation  for  Part  58 
continues  to  read  as  follows: 

Aulkority:  48  U.S.C  3308,  3703: 49  CFR 

i.4e(b). 

4.  By  revising  S  58.16-l(a)  to  read  as 
follows: 

tS8.16-1    Soepa. 

(a)  This  subpart  prescribes  standards 
for  the  use  of  liqueHed  petroleum  gas  for 
heating  and  cooking  on  inspected 
vessels,  except  ferries. 
•        •        •        *        * 

5.  By  adding  a  new  i  58.16-7  to  read 
as  follows: 


S5a.1«-7    Uaa  of  Iqueflad  petroleum  I 

(a]  Cooking  equipment  using  liquefied 
petroleum  gas  on  vessels  of  100  gross 
tons  or  more  that  carry  passengers  for 
hire  must  meet  the  requirements  of  this 
subpart. 

(b)  Cooking  equipment  using  liquefied 
petroleum  gas  on  vessels  of  less  than 


100  gross  tons  that  carry  passengers 
must  meet  the  requirements  of  46  CFR 
24.45-2  or  164.05,  as  applicable. 

(c)  Systems  using  liquefied  petroleum 
gas  for  cooking  or  heating  on  any  other 
vessels  subject  to  inspection  by  the 
Coast  Guard  must  meet  the 
requirements  of  this  subpart. 

PART  147-REQULATIONS 
QOVERNINQ  USE  OF  DANGEROUS 
ARTICLES  AS  SHIPS'  STORES  AND 
SUPPLIES  ON  BOARD  VESSELS 

6.  The  authority  citation  for  Part  147 
would  be  revised  to  read  as  follows: 

Authority:  46  U.S.C.  2104.  3308;  49  U.S.C. 
1804(a):  40  CFR  1.46(b).  1.46(t). 

f  147.05-100    (Amended] 

7.  In  J  147.05-loa  amend  Table  S— 
Classification:  Ships'  Stores  and 
Supplies  of  a  Dangerous  Nature  by 
revising  the  entry  under  "Fuel  for 
healing,  cooking,  lighting"  for  "Liquefied 
or  non-liquefied  gas"  to  read  as  follows: 


Table  S.— CtASSiFiCA-noM:  Ships'  Stores  and  Supplies  of  a  Dangerous  Nature 


FmI  tor  hMKng, 


Liqualadnon- 


ChvacMfMc  profMillM. 

pracauMxa  raqurad,  naitilngi 

(•quirad 


■  iqiMtad  or  • 
naf«9«lMd  ga>.  ndudkig 
raguMng  and  uMy  equip- 
flwnl,  >iicliiw^  ol  ttw  cyHfv 
dtr,  muM  tw  o(  •  dMign  ^>- 
prvMd  tay  ttw  Convnqnttanl  of 
•w  CoMt  Quard  tor  wch  uM. 


tk  torni  Mptoiiva  nwxturM 
owar  mia  range*.  Acalylen*. 
fwWhene  and  coal  gu  m 
IgMarttanair. 


L*«iraqulr«d 


FlaiuMtitogM 
lltMl  raqulred 
on  cylinders. 


PART  184— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

a  The  authority  citation  for  Part  184 
would  be  revised  to  read  as  follows: 

Authority:  46  U.S.C.  2104.  3306;  49  U.S.C 
18e4(a):  49  CFR  1.4e(b).  1.46(t). 

9.  In  9  184.05-1  by  revising  paragraph 
(b)  and  adding  paragraphs  (d),  (e),  and 
(f)  to  read  as  follows: 


Required  oondMons  tor  nnepoitMlan 


Cwgo 


RroNbMad  excepl  es  provided  tor  m 
wbpensais. 

Cy«ndera  muti  be  DOT  mecMcelton 
contiinere.  The  cy*ndar*  muel  beer 
•  leel  dele  merking  ndtoaUng  te« 
«Mtiin  the  preceding  5  yeere. 

Cyllndara  mutt  be  Kxated  n  ■  locker 
or  houtmg  on  w  above  the  weether 
deck  In  •uc^  a  poeiinn  (hat  any 
eeceping  vepor  cannot  readi  Iving 
querten  or  enctoaed  conyartmenta 
on  boaid  tie  veieal  Lockar*  or 
houalngs  niuel  be  vented  to  the 
open  ev  neer  the  bottom  tor  geaee 
avoNmg  vapon  Iwaviar  then  aii 
vid  near  me  lop  ot  the  enctoeure 
tor 


Cylndera  must  be  protected  Irom  on- 
malic  extremes. 


ProftbKed  eioepl  tar  cooking  aubtecl 
to  the  reqiarements  o<  H2S.*S-2. 
58  10  end  1M  OS-1  o«  Ihie  cheplar. 

CyindarB  must  be  DOT  mwciWcalton 
containers  The  ey«ndara  mual  bear 
a  last  dale  merking  indtoaling  MM 
within  Iha  preceding  S  yeers. 

Cylinders,  except  as  othenmiee  provid- 
ed n  ttHe  cheplar.  must  be  localid 
n  a  tocker  or  houaing  on  or  atwire 
»m  tvesthar  deck  m  auc*)  a  poaiUon 
that  any  eeceping  vapor  cannot 
reech  living  querters  or  enctoeed 
convarlmenta  on  board  the  leiaal. 
Lockers  or  housing*  must  be 
vented  to  the  open  eir  neer  the 
txxiom  lor  geese  evoMng  vapors 
heavier  than  air  and  neer  the  Up  o« 
Iha  enctoeure  tor  geaes  *vok*ig 
vapor*  IgMer  than  air. 

Cytndars  muet  be  proWcted  Irom  d- 


ror 


Not 


R  Rear  tony, 
r  or 


not  pvnisnso. 


i  184.05-1    Restrictions. 

•  •        *        ♦        • 

(b)  Except  as  provided  by  paragraph 
(d)  of  this  section,  the  carriage  or  use  of 
liquefied  or  non-liquefied  gases  and 
certain  flammable  liquids  as  ships' 
stores  is  prohibited  by  Part  147  of  this 
chapter. 

•  •        •        •        * 

(d)  Cooking  systems  using  liquefied 
petroleum  gas  (LPG)  and  compressed 


natural  gas  (CNG)  must  meet  the 
following  requirements: 

(1)  The  design,  installation  and  testing 
of  each  LPG  system  must  meet  ABYC 
A-1-78  or  Chapter  6  of  NFPA  302. 

(2)  The  design,  installation  and  testing 
of  each  CNG  system  must  meet  ABYC 
A-22-78  or  Chapter  6  of  NFPA  302. 

(3)  If  Chapter  6  of  NFPA  302  is  used  as 
the  standard,  then  the  following 
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additional  recrements  must  also  be 
met: 

(i)  LPG  or  CNG  must  be  odorized  in 
accordance  with  ABYC  A-;l.5.d  or  A- 
22.5.b. re8pecdvely4 i  r    ■,{  \      \\\t 

(ii)  Ovens  mast  be  equipped  with  a 
flame  failure  switdi  in  accordance  with 
ABYC  A-1.10.b  for  LPG  or  A-22.iab  for 
CNG. 

(iii)  The  marking  and  mounting  of  LPG 
cylinders  must  be  in  accordance  with 
ABYC  A-1.6.b. 

(iv)  LPG  cylinders  must  be  of  the 
vapor  withdrawal  type  as  specified  in 
ABYC  A-1.5.b. 

(4)  If  ABYC  A-1  or  A-22  is  used  as  the 
standard  for  an  LPGr)r  CNG 
installation,  then  pilot  lights  or  glow 
plugs  are  prohibited,      i  ji  |     j|<! 

(5)  If  ABYC  A-22  is  used  as  the 
standard  for  a  CNG  installation,  then 
the  following  additional  requirements 
must  also  be  met: 

(i)  The  CNG  cylinders,  regulating 
equipment,  and  safety  equipment  must 
meet  the  installation,  stowage,  and 
testing  requirements  of  paragraphs  6- 
5.11.1.  2.  3;  6-5.11.5;  and  6-5.11.8  of 
NFPA  302. 

(ii)  The  use  or  stowage  of  stoves  with 
attached  cylinders  is  prohibited  as 
specified  in  paragraph  6-54  of  NFPA 
302. 

(6)  If  the  fuel  supply  line  of  an  LPG  or 
CNG  system  enters  an  enclosed  space 
on  the  vessel,  a  remote  shut-off  valve 
must  be  installed  which  can  be  operated 
from  a  position  adjacent  to  the 
apphance.  The  valve  must  be  located 
between  the  regulator  and  the  point 
where  the  fuel  supply  line  enters  the 
enclosed  portion  of  the  vessel.  A  power 
operated  valve  installed  to  meet  this 
requirement  must  be  of  a  t^>e  that  will 
fail  closed.  1 1  i     t  '  I 

(e)  In  accordance  with  5  U.S.C.  552(a), 
the  following  standards  of  the  American 
Boat  and  Yacht  Council,  Inc.  (ABYC), 
P.O.  Box  806,  Amityville,  NY  11701,  (516) 
598-0050,  are  incorporated  by  reference: 

(1)  Standard  A-1-78.  "Marine  LPG— 
Liquefied  Petroleum  Gas  Systems" 
dated  December  15. 1978.  |  I    | 

(2)  Standard  A-22-78,  "Marine  Cl^G— 
Compressed  Natural  Gas  Systems" 
dated  December  15, 1978. 

(f)  In  accordance  with  5  U.S.C.  552(a). 
Chapter  6  of  Standard  302  "Pleasure  and 
Commercial  Motor  Craft"  dated  1984  of 
the  National  Fire  Protection  Association 
(NFPA),  Batterymarch  Park,  Quincy,  MA 
02266,  (617)  770-3000  is  incorporated  by 
reference. 


Dated:  Janoaiy  21, 19e& 
I.W.KisM. 

Rear  Admiral  (Lower  Half),  U.S.  Coast  Guard 
Chief,  Office  of  Merchant  Marine  Safety. 
[PR  Doc.  86-2633  Filed  2-5-86:  8:45  am] 

BILUm  OOOt  4»1S-t*4i 

Maritime  Administration 

46  CFR  Part  282 
[Docket  Na  R-103] 

Qenaral  Procadurea  for  Determining 
Oparating-OHfarwitial  Subaidy  for 
Unar  Vassals 

A08NCV:  Maritime  Administration, 
Department  of  Transportation. 
ACnOfC  Notice  of  Proposed  Rulemaking. 

•UMMARV:  The  Maritime  Administration 
(MARAD)  proposes  to  establish 
regulations  governing  the  calculation 
and  payment  of  daily  operating- 
differential  subsidy  (ODS)  for  liner 
vessels  engaged  in  essential  services  in 
the  foreign  commerce  of  the  United 
States.  The  present  system  governing 
ODS  payments  requires  extensive  audit 
of  expenses  of  operators,  resulting  in 
delayed  ODS  payments.  The  proposed 
regulations  provide  for  the  payment  of 
ODS  as  a  fixed  and  final  daily  amount 
that  includes  all  items  of  expense 
authorized  for  ODA  participation  by  the 
respective  ODS  agreements  (ODSA) 
currently  in  force.  j 

DATS:  Comments  must  be  received  on  or 
before  April  7. 1986. 
address:  Send  original  and  two  copies 
of  comments  to  the  Secretary,  Maritime 
Administration,  Room  730a  Department 
of  Transportation,  400  Seventh  Street. 
S.W„  Washington,  D.C.  20590.  To 
expedite  review  of  the  comments,  the 
Agency  requests,  but  does  not  require, 
submission  of  an  additional  ten  (10) 
copies  of  the  comments.  All  comments 
will  be  made  available  for  inspection 
during  normal  business  hours  at  this 
address.  Commenters  wishing  MARAD 
to  acknowledge  receipt  should  englose  a 
self-addressed  and  stamped  envelope  or 
postcard. 
POR  RNtrHCR  INFORMATION  CONTACT 

Arthur  B.  Sforza,  Director,  Office  of  Ship 
Operating  Costs,  Maritime 
Administration,  Washington.  D.C.  20590, 
Tel.  (202)  382-6036. 

■U»LEMeNTARY  INFORMATION:  Sections 
603  and  606  of  the  Merchant  Marine  Act, 
1036,  (Act)  as  amended  (46  U.S.C. 
i  1173, 1176)  contain  the  statutory 
requirements  for  the  determination  of 
ODS  rates  and  the  pajrment  of  ODS.  The 
Act  is  quite  specific  in  prescribing  the 
methods  for  determining  wage  rates,  but 


provides  no  guidance  on  the  methods  for 
determiniag  wage  rates,  but  provides  no 
guidance  on  the  methods  for 
determining  rates  for  other  subsidizable 
expenses,  i.e.,  maintenance  and  repairs 
(M&R).  hull  and  machinery  insurance 
premiums  (H&M)  and  protection  and 
indemnity  insurance  premiums  and 
deductibles  (P&I).  ODS  rates  for  wages 
are  determined  and  paid  for  fiscal 
periods,  while  ODS  rates  for  the  other 
Expenses  are  determined  and  paid  for 
calendar  periods.  In  administering  46 
U.S.C.  S  1173  and  1176,  MARAD  bases 
ODS  payments  on  estimated  expenses 
accrued  by  the  operators.  The  Act  does 
not  require  the  operator  to  pay  expenses 
before  receiving  ODS  payments  from 
MARAD. 

MARAD  has  issued  the  Manual  of 
General  Procedures  for  Determining 
Operating-DiRerential  Subsidy  (Manual) 
to  implement  its  statutory  authority  for 
determining  ODS  for  liner  vessels.  This 
Manual  contains  procedures  that  now 
govern  the  determination  of  ODS  rates 
and  payment  of  ODS.  These  proposed 
regulations  would  incorporate  those 
procedures  and  revise  the  current 
system  for  ODS  rate  determinations 
and,  if  finalized,  would  replace  the 
Manual. 

Foreign-flag  competition  for  liner 
vessels  is  now  determined  in 
accordance  with  the  provisions  of  the 
Manual  of  General  Procedures  for 
i  {Determining  Substantiality  and  Extent 
of  Foreign  Flag  Competition 
(Competition  Manual).  MARAD  uses  the 
foreign-flag  competition  as  a  basis  for 
calculating  the  cost  differential  between 
foreign-flag  and  U.S.  vessels,  and  bases 
the  ODS  rate  on  diis  cost  differential. 
Payment  of  ODS  is  based  on  the  U.S.- 
foreign  cost  differraitial  which  shall  be 
the  excess  of  an  operator's  cost  over  the 
principal  foreign-flag  competitor's  cost. 
These  proposed  regulations  include 
amended  procedures  for  determining 
foreign  competition  and,  if  finalized, 
would  also  replace  the  Competition 
Manual. 

The  current  system  indudes  two 
methods  for  payment  of  ODS,  i.e.,  a 
daily  rate  for  wages  and  a 
reimbursement  method,  based  on  a 
percentage  differential  applied  to 
eligible  expenses,  for  other  subsidizable 
items.  It  is  a  system  which  requires  that 
MARAD  audit  the  actual  expenses  of 
the  operators.  Further,  under  existing 
procedures,  the  finaliEation  of  U.S.  and 
foreign  cost  differentials  and  the 
concomitant  final  payment  of  ODS 
cannot  be  accomplished  until  two  to  two 
and  one^alf  years  after  the  close  of  the 
subsidized  year. 
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In  1981.  the  Comptroller  General  of 
the  United  States  completed  an  audit  of 
the  system  for  ODS  as  previously 
described.  The  GAO  audit  report  of 
November  30. 1961  (CED-82-2).  urged 
MARAD  to  expedite  ODS  payments  and 
concluded,  in  part: 

The  U.S.  Govenunent  owes  lultsidized 
operators  millions  of  dollars.  Subsidy 
payments  are  delayed  due  to  an  extensive 
and  time-consuming  process  used  to  compute 
final .  .  .  subsidy  rates.  This  process,  which 
currently  delays  final  payments  by  an 
average  of  3  years,  precludes  these  operators 
from  timely  receipt  of  monies  due  them  and 
hurts  their  cash  management  capability. 

The  GAO  report  added  that  MARAD 
should  take  steps  to  provide  for 
payment  of  accrued  ODS  owed  to 
operators  for  prior  years  and  to  provide 
for  more  timely  payment  of  future 
subsidy.  The  Office  of  the  Secretary, 
Department  of  Transportation, 
concurred  with  the  GAO's  conclusions 
and  recommendations. 

In  response  to  the  GAO  report  and  to 
improve  current  procedures  for  ODS 
rate  determinations  and  timely  payment, 
MARAD  has  developed  a  proposed 
system  which  would  pay  ODS  as  a  Hxed 
and  flnal  daily  amount  which  includes 
all  items  of  subsidizable  expense.  The 
new  system  would  permit  the  operators 
to  establish  conclusively  the  amounts  of 
ODS  receivable  at  the  time  they 
prepared  fmancial  statements  and  tax 
filings,  and  when  making  decisions  on 
dividends. 

The  receipt  of  ODS  at  the  time  it  is 
earned  would  greatly  improve  cash 
flow.  Overall,  the  proposed  system 
would  place  the  ODS  receipts  of  the 
operators  and  the  obligations  of  the 
government  on  a  current  basis.  The 
following  discussions  outlines  how  the 
proposed  system  would  work  and  the 
changes  necessitated  in  the  current 
system  as  a  result. 

The  Proposed  System 

General 

Under  the  proposed  system,  every  six 
months,  commencing  retroactively  July 
1, 1984,  MARAD  would  establish  a  daily 
ODS  rate  inclusive  of  all  subsidizable 
expenses.  The  daily  rate  would  include 
a  component  for  wages  and  another  for 
non-wage  subsidy  items.  In  accordance 
with  the  Act,  the  wage  component 
would  be  calculated  each  year  for  the 
fiscal  period  July  1  through  )une  30.  and 
the  non-wage  component  would  be 
determined  on  a  calendar  year  basis. 
Accordingly,  the  year  would  be  divided 
into  two  periods:  |uly  1  through 
December  31  and  January  1  through  June 
30.  Each  year,  MARAD  would  determine 
ODS  wage  amounts  applicable  to  the 


period  commencing  July  1.  The  wage 
rates  would  reflect  the  most  recent 
collective  bargaining  adjustments, 
normally  effective  June  16  each  year. 
The  annual  ODS  determinations  for  all 
other  subsidized  items  of  expense  would 
be  applicable  to  the  period  commencing 
January  1. 

46  U.S.C.  1173  prescribes  a  formula  for 
determining  daily  ODS  for  wages, 
appUcable  to  the  fiscal  period  July  1 
through  June  30.  Since  the  formula 
requires  the  use  of  data  not  available 
until  March  each  year,  it  will  be 
necessary  to  wait  until  such  data  are 
available  to  establish  the  final  wage 
portion  of  the  daily  ODS  rate.  In  order  to 
accomplish  the  objective  of  establishing 
final  ODS  by  the  end  of  the  calendar 
year,  it  will  be  necessary  for  MARAD  to 
approve  final  daily  ODS  wage  amounts 
for  the  first  six  months  of  the  fiscal 
period.  Adjustments  can  be  made  for 
any  inaccuracies  in  those 
determinations  during  the  second  half  of 
the  fiscal  period  when  complete 
information  is  available.  They  would  be 
made  as  lump  sum  adjustments  or  as 
adjustments  to  the  ODS  daily  amounts. 
Such  adjustments  are  expected  to  be 
small  and  would  protect  both  parties 
from  any  error  in  the  ODS  rate 
determinations  for  the  first  half  of  the 
year.  This  procedure  would  assure 
prompt  finalization  of  ODS  accounts. 
Because  of  the  adjustments  which  would 
be  made  in  the  second  half  of  the  fiscal 
period,  there  would  not  be  any 
retroactive  adjustments  of  the  daily 
ODS  rate  for  the  first  six  months. 
Further,  MARAD  does  not  anticipate 
that  it  will  be  necessary  to  make 
retroactive  adjustments  for  more  than 
four  months  in  the  second  half  of  the 
period.  Under  the  current  system, 
MARAD  has  demonstrated  high 
accuracy  in  estimating  tentative  ODS 
rates  each  year,  averaging  within  five 
percent  of  the  final  rates.  By  changing 
the  current  system  as  discussed  below, 
MARAD's  accuracy  should  be  improved 
significantly.  We  estimate  that  the 
margin  of  error  would  be  less  than  two 
percent,  so  the  adjustment  during  the 
second  six-month  period  would  be 
small. 

ODS  Rate  Determinations 

ODS  rate  determinations  under  the 
proposed  system  would  conform  to  the 
existing  method  establishing  rate 
differentials,  as  set  forth  in  the  existing 
Manual,  except  for  a  reduction  in  the 
amount  of  data  required  for  submission 
and  the  use  of  regression  techniques  to 
determine  rates.  The  specific  changes  in 
procedure  are  discussed  below. 


L  Foreign-Flag  Competition 

Currently,  MARAD  bases  its 
determination  of  foreign-flag 
competition  for  ODS  rate-making 
purposes  as  of  January  1  of  the 
subsidized  year.  Under  the  proposed 
system,  competition  data  available  as  of 
January  1  of  the  preceding  year  would 
be  used.  The  use  of  this  older 
competition  data  would  still  provide 
MARAD  with  reasonably  accurate 
competition  data  and  would  permit 
accelerated  ODS  rate  calculations,  since 
this  data  would  be  available  at  a  much 
earlier  time.  As  previously  noted,  the 
Competition  Manual  has  been 
incorporated  in  these  regulations. 
Changes  in  the  competition  procedures 
include: 

1.  The  use  of  cotmtries  actually  called 
on  to  determine  competition  rather  than 
only  ports  "required"  to  be  served  under 
the  ODSA:  and 

2.  The  use  of  all  flags  aggregating  50% 
of  foreign  carriage,  rather  than  60%,  to 
determine  competition. 

These  changes  will  result  in  more 
accurate  determinations  of  foreign-flag 
competition,  and  the  elimination  of  two 
to  four  foreign  flags  considered  in  ODS 
rate  calculations. 

II.  Foreign  Exchange  Rates 

Under  the  ciurent  system,  the 
exchange  rates  prevailing  at  the  end  of 
each  month  are  averaged  for  the  entire 
subsidized  year  and  are  used  for  rate 
calculation  purposes.  The  proposed 
system  would  use  the  average  of  the  end 
month  exchange  rates  for  the  first  seven 
months  of  the  fiscal  period  commencing 
July  1,  unless  there  is  a  substantial  and 
consistent  change  in  exchange  rates  in 
one  direction  during  the  period.  In  this 
case,  the  end  of  period  (January  31) 
exchange  rates  would  be  used.  The 
reduction  bom  twelve  months  to  seven 
months  of  exchange  rates  used  in  ODS 
rate  determinations  would  still  provide 
a  sound  data  sample  and  would  permit 
earlier  ODS  rate  calculations. 

Wages 

In  current  rate  calculations,  the 
subsidized  operator's  variable  cost 
experience  for  the  entire  calendar  year 
preceding  January  1  of  the  subsidized 
fiscal  year  is  used.  The  proposed  system 
would  use  only  the  first  nine  months  of 
the  preceding  year.  This  change  would 
permit  earlier  calculation  of  wage  rates 
and  at  the  same  time,  require  a  smaller 
but  fully  acceptable  sample  of  data. 

At  the  present  time,  the  actual  wage 
costs  for  crew  members  who  remain 
aboard  subsidized  vessels  during  idle 
status  periods  are  subsidized  as 
unpredictable  timed  costs  (costs  that  are 


^ 


not  regularly  incurred).  As  a  result, 
these  costs  require  audit.  Under  the  new 
procedures,  a  man-day  reduction 
amount,  calculated  separately  for 
officers  and  unlicensed  crew  members, 
shaltbe  used  to  reduce  the  daily  wage 
ODS  rate  to  conform  to  the  complement 
remaining  on  the  vessel.  The  man-day 
reduction  amounts  shall  be  determined 
by  dividing  the  daily  wage  ODS  for 
officers  and  unlicensed  crew  members 
by  the  number  of  subsidized  crew 
members  in  each  category.  For  each  day 
of  a  reduced  crew  preiod,  the  man-day 
amount  shall  be  multiplied  by  the 
number  of  crew  members  missing  for 
that  day,  and  the  resulting  product  shall 
be  deducted  from  the  daily  ODS  rate. 
The  difference  shall  be  the  ODS  payable 
for  such  day. 

Operators  now  bill  unpredictably 
timed  expenses  for  ODS  purposes  by 
using  differential  rates  expressed  as  a 
percentage,  which  are  derived  from  the 
ODS  rate  calculations  for  wages  under 
the  index  system,  contained  in  46  U.S.C. 
1173(b).  Under  the  proposed  system, 
unpredictably  timed  expenses  would  be 
included  as  a  daily  increment  in  the  / 
total  daily  ODS  rate.  This  would  convert 
subsidy  payment  for  unpredictably 
timed  expenses  to  a  daily  rate  or  himp 
sum  payment,  and  would  reduce  audits 
required  for  such  expenses. 

Non-wage  Items — General        ,    , 

ODS  for  M&R.  H&M  and  P&I  I    ' 
premiums  is  paid  on  the  basis  of  a 
differential  expressed  as  a  percentage 
which  is  applied  to  actual  expenses.  For 
P&I  deductibles,  ODS  is  the  dollar 
difference  between  the  deductible 
absorptions  (claim  costs  absorbed  by 
the  company)  of  the  U.S.  operator  and 
''  the  deeductable  absorptions  of  the 
foreign  competitor.  Due  to  the 
unavailability  of  data,  there  is  currently 
a  two-year  lag  in  the  calculation  of  final 
rates  which  necessitates  adjustment  of 
subsidy  when  final  rates  are  calculated. 
Under  the  proposed  system,  ODS  for 
non-wage  items  would  be  an  agreed 
upon  daily  amount  which  would  be 
established  early  in  the  calendar  year. 
All  information  necessary  to  determine 
the  final  daily  amounts  would  be 
available  at  diat  time,  so  no  subsequent 
adjustment  would  be  necessary.  The 
procedural  changes  are  described  below 
for  each  item,      i      '  j-l     I      |l  i 
M»R  '      "       •'    '    ' 

Under  the  proposed  system,  MARAD 
would  determine  the  subsidizable  daily 
i    costs  for  M&R  by  trade  route,  based  on 
I    a  three-year  historical  relationship  of 
ODS  for  M&R  to  ODS  for  wages.  The 
latest  U.S./foreign  percentage 
differentials  applicable  to  the  three-year 


period,  determined  in  accordance  with 
existing  procedures,  would  be  appUed  to 
the  subsidizable  costs  to  derive  a  daily 
ODS  amount  for  M&R.  The  ODS  for 
M&R  would  be  established  as  a 
percentage  of  wage  ODS  for  the  three- 
year  period  and  applied  to  the  daily 
wage  ODS  for  the  current  subsidizable 
year,  for  each  vessel  type,  on  each  trade 
route,  to  derive  a  daily  ODS  rate  for 
M&R.  Historical  M&R  expenses  would 
be  audited  to  assure  accuracy  of  data. 

H&M  Er  P»I  Premiums 

Under  the  proposed  system.  MARAD 
would  determine  subsidizable  daily 
costs  for  the  subsidized  calendar  year 
from  actual  premium  costs  submitted  by 
the  operators  for  that  year.  The  latest 
U.S./foreign  percentage  differential 
available,  calculated  in  accordance  with 
existing  procedures,  would  be  applied  to 
such  costs  to  determine  a  daily  ODS 
amount  for  H&M  and  P&I  premiums.  Use 
of  historical  U.S./foreign  percentage 
difl^erentials  would  permit  significantly 
earUer  calculations  of  daily  ODS 
amounts. 

Pal  Deductibles 

Under  the  proposed  system,  MARAO 
would  determine  ODS  for  P&I 
deductibles  on  the  basis  of  the  historical 
relationship  of  P&I  deductible  ODS  to 
wage  ODS  for  a  three-year  period. 
Further,  since  the  P&I  deductible 
absorptions  of  the  operators  for  crew 
claims  are  primarily  wage  related,  the 
P&I  deductible  ODS  would  now  be 
determined  by  applying  the  wage 
percentage  differential,  estabUshed  in 
the  ODS  calculation,  for  wages  for  the 
three-year  period  to  eligible  deductible 
expenses  for  the  same  three-year  period. 
The  ODS  for  P&I  deductibles  would  be 
established  as  a  percentage  of  wage 
ODS  for  the  three-year  period.  The 
percentage  would  be  applied  to  the  daOy 
wage  ODS  calculated  for  the  subsidized 
year  to  derive  a  daily  ODS  rate  for  P&I 
deductibles.  These  changes  would 
permit  much  earUer  calculation  of 
subsidy  for  P&I  deductibles  and  would 
eliminate  the  need  for  schedules  of 
foreign  deductibles.  MARAD  would 
audit  historical  P&I  deductible  expenses 
to  assure  accuracy  of  data. 

Other  Matters    ;  [  j      [ 

Although  authorized  by  the  Act  no 
opera  ting-diHerential  subsidy  is 
currently  contractually  payable  for 
subsistence  of  officers  and  crews  on 
passenger  vessels,  as  defined  in  Section 
613  of  the  Act.  These  regulations, 
therefore,  include  no  procedures  for 
ODS  rate  determinations  on  this  item. 


E.0. 12291.  SUtutory  and  DOT 
Requirements 

The  Acting  Maritime  Administrator 
has  determined  that  this  proposed 
rulemaking  is  not  major,  as  defined  in 
E.0. 12291,  and  is  significant  under  DOT 
regulatory  policies  and  procedures  due 
to  considerable  public  interest  (49  FR 
11034;  Feburary  26, 1979).  This 
rulemaking  would  place  the  ODS 
receipts  of  the  operators  and  the 
obligations  of  the  Government  on  a 
current  basis,  with  no  appreciable 
overall  change  in  such  receipts  and 
obligations.  Since  it  would  only 
facilitate  the  payment  of  final  ODS 
amounts  in  a  more  timely  manner,  the 
economic  impact  of  this  proposal  has 
been  found  to  be  minimal  and  further 
evaluation  is  unnecessary.  However, 
MARAD  specifically  requests  comments 
on  the  industry's  views  with  respect  to 
the  economic  impact  of  this  proposal 
and  will  prepare  a  regulatory 
evaluation,  if  necessary.  If  MARAD 
does  beUeve  it  necessary  to  prepare  a 
Regulatory  Evaluation,  it  expects  no 
appreciable  change  in  receipts  or 
obligations  and,  thus,  no  appreciable 
cost  associated  with  the  rule.  The  major 
benefit  is  one  of  improving  the 
timeliness  of  ODS  payments. 

Since  this  proposal  would  affect 
principally  ship  operators  with 
substantial  annual  revenues,  the  Acting 
Maritime  Administrator  certifies  that,  if 
finalized,  this  rulemaking  would  not 
exert  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  of 
1980  (5  U.S.C.  601  et  seq.).  It  does  not 
include  new  information  collection 
requirements,  but  maintains  existing 
information  requirements  which  have 
been  approved  by  OMB  under  control 
numbers  2133-^)004  and  2133-0024, 
pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.). 

Ust  of  Subjects  in  46  CFR  Part  282 

'  I    Uner  cargo  vessels,  the  ODS  program, 
and  water  transportation. 

Accordingly,  it  is  proposed  that  a  new 
Part  282  be  added  to  the  Code  of  Federal 
Regulations.  Title  46.  to  read  as  follows: 

PART  282— OPERATINQ- 
DiFFERENTIAL  SUBSIDY  FOR  UNER 
VESSELS  ENGAGED  IN  ESSENTIAL 
SERVICES  IN  THE  FOREIGN 
COMMERCE  OF  THE  UNITED  STATES 

Subpart  A— Introduction  I 

Sec  i  i    . 

282.1  Purpose. 

282.2  Definitions. 

282.3  Waivers.  '' 


UM  I 
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SubpartI 

282.10  Basis  for  determining  foreign-fla; 
competitioa. 

282.11  KaidCingoflUi^ 

Subpart  C    Ciiffc W  ••  tuhrtily  Wf 

282.20  AMonl  i<  mbaid^  payable. 

282.21  Wagii  ai  rfiiMi  Mil  enw. 

282.22  flalntiaaaca  (aptiaa»>  and  wpaiw. 

282.23  Hull  ami  aiaihi»ary  inauranoa. 

282.24  Pratectioa  and  iadannity  inaiaaaBa. 


SubpartI 
Procaduraa 

282.30  PkyMcalofiabiidyt. 

282.31  Subsidy  bilMMpracadures. 

282.32  Appaal  piacaAwaa. 

Authotity-.  Scca.  2M(H  W8.  MB.  Meacbaat 
Marine  Act  1938^  aa  laiiaiad  (48  U.S.C 
1 1114(b).  1173.1174.4»CFR|  1J6. 

Subpart  A— Introductton 

§2S2.l    Pwpoaa. 

This  part  prescribes  regulations 
implementing  Title  VI  of  the  Merchant 
Marine  Act.  1936.  as  amended  (49  U.S£. 
S  1171-1176  and  1178-1181)  governing 
operating-diHerential  subsidy  for  liner 
vessels  engaged  in  essential  services  in 
the  foreign  conunerce  of  the  United 
States. 

$282^    DafWtlona. 
When  used  in  this  part: 

(a)  Act  means  the  Merchant  Mario* 
Act,  1936,  as  amended  (46  U.S.C.  lUtt- 
1294). 

(b)  Board  means  the  Maritime  Subaiiiy 
Board  of  the  Maritime  AdministraAMiii 
(MARAD). 

(c)  Contracting  Officer  means  the 
Associate  Administrator  for  MariUne 
Aids. 

(d)  Fiscal  Period  means  any  annual 
period  beginning  on  )uly  1  and  ending  on 
June  30. 

(e)  Foreign-flag  competition  means 
those  foreign-flag  vessels  deemed  by  the 
Board  to  be  competitive  with  the 
subsidized  vessel. 

(f)  Maritime  Administrator  means  the 
Maritime  Administrator,  Maritime 
Administration  of  the  Department  of 
Transportation. 

(g)  Operating  day  means  any  day  or 
part  of  a  day  during  which  a  subsidned 
vessel  is  operated  in  accordance  with 
the  terms  and  conditions  of  an 
operating-differential  subsidy 
agreement. 

(h)  Operating-differential  subsidy 
(ODS)  m«an8,  except  as  the  operator 
and  the  United  States  Government 
should  agree  upon  a  lesser  amount,  the 
excess  of  cost  of  subsidizable  items  of 
expense  incurred  in  the  operation  under 
United  States  registry  of  a  vessel  over 
the  estimated  fair  and  reasonable  cost 
of  the  same  items  of  expense  (excluding 
any  increase  in  the  cost  of  such  items 


necessitated  by  features  incorporated 
for  national  defense),  if  sodt  vessel 
were  operated  under  the  mgfaUy  ot  a 
foreign  cuwsliji  whose  vessele  are 
substantial  eatnpetitors  of  tke  vessel. 

(i)  OperaMny^lferentiai  subsidy 
agreeinenf  (GOSA)  means  ttie 
agreemeol  enlered  into  by  the  operatoc 
and  the  United  Slates  Govenmant  for 
the  pajmieni  of  opcrating-dtflsicntial 
subsidy. 

(j)  ODS  rata  means  the  method 
adopted  by  the  Board  for  detarminiag 
the  amount  of  ODS  that  is  to  be  paid  for 
an  item  of  sukisidizable  expense. 

(k)  Operator  means  any  individual, 
partnership^  corporation  or  asaociatkM 
that  contracts  with  the  United  States 
Government  ander  Title  VI  of  the  Act  to 
receive  ODS. 

(1)  Reduced  crew  period  means  a 
period  in  port  between  or  during 
voyages  when  the  subsidised  vessel's 
approved  crew  complement  is  reduced 
by  10  percent  or  more  and  division  of 
wages  (wages  of  an  absent  seaman  are 
divided  among  the  seamen  who  provide 
the  absent  seaman's  work)  is  not  paid 
for  the  missiong  men. 

(m)  Region  Director  means  die  Region 
Director  of  the  Maritime  Administratioo 
within  whose  region  the  principal  ofCce 
of  the  operator  is  located. 

1[n)  Subsidized  service  means  the 
operation  of  s  vessel,  other  than  in  the 
coastal  or  intercoastal  trade,  in 
accordance  with  the  terms  and 
conditions  of  the  ODSA. 

(o)  Subsidized  vessel  means  s  vessel 
covered  by  sn  ODSA. 

(p)  U.S.  foreign  commerce  aieans  the 
commerce  or  trade  between  the  United 
States,  its  territories  or  possessions,  or 
the  District  of  Columbia  and  a  foreign 
country. 

(q)  Vessel  means  subsidfzed  vessel, 
unless  otherwise  specified. 

$282^   waivers. 

In  special  circumstances  and  for  good 
cause  shown,  the  procedures  prescribed 
in  this  Part  may  be  waived  in  writing,  by 
mutual  agreement  of  the  parties,  in 
keeping  with  the  circumstances  then 
present,  so  long  as  the  procedures 
adopted  are  consistent  with  the  Act  and 
wHh  the  intent  of  these  regulations. 

Subpart  B— Foraign-Flag  Competition 

S  282.10    Basis  for  determining  foreign- 
flag  competition. 

The  foreiign-flag  competition  shall 
form  the  basis  for  determining  the  cost 
disadvantage  of  operating  the 
subsidized  vessels  in  the  essential 
service.  The  Board  shall  determine  the 
foreign-flag  competition  from  those 
countries  that  have  carried  a  significant 


amount  of  cargo  ina  the  service  by 
using  the  following  procedures: 

(a)  The  primary  soturce  of  iniormatfon 
shall  be  commodity  import/export  data 
compiled  by  the  Bureau  of  tb*  Censon. 
Cargo  data  shalT  be  compiled  in  Kong 
tons.  Trade  pubficatfons  which  show 
advertised  saiffngs  shall  be  used  to 
verify  the  liner  services  offered  by 
foreign-flag  operators. 

(b)  The  U.S.  import/export  data  shatt 
be  compiled  by  reference  to  countries 
actually  served  by  the  the  subsidized 
operator,  using  the  subsidized  operator's 
own  competition  data  for  each  country 
to  eliminate  the  flags  which  are  not 
substantial  competitors  with  the 
subsidized  vessels.  An  example  of  the 
weighing  procedure  follows: 

Exampiss 
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(c)  The  principal  foreign  flags  shall  be 
those  countries  whose  cargo  carrying 
would  rank  the  flag  among  those 
carriers  that  aggregate  at  least  50 
percent  of  the  total  foreign-flag 
carryings. 

(d)  The  cargo  carryings  of  each 
principal  foreign  flags  shall  be 
expressed  as  a  percentage  of  total  cargo 
carryings  of  ail  principal  flags  on  the 
service.  The  resultant  ratio  shaU  be 
applied  to  the  costs  of  that  principal  flag 
for  determining  its  portion  of  the 
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composite  foreign  cost  which  shall  be 
used  for  establishing  the  cost 
disadvantage  of  U.S.  vessels  in  the 
service. 

(e)  The  determination  of  die  principal 
competitors  and  competition  weight 
factors  shall  be  based  upon  the  import/ 
export  data  from  the  year  preceding 
January  1  of  the  subsidized  year  to 
allow  several  months  to  collect  foreign 
cost  data. 

I28Z11    Ranldng  of  Flags. 

The  operators  imder  each  principal 
foreign  flag  shall  be  ranked  as 
predominant,  secondary,  etc.,  for  the 

■purpose  of  establishing  the  priority  of 
costs  which  are  representative  of  the 
flag.  For  liner  cargo  vessels,  the  ranking 
of  operators  shall  be  based  on  the  long 
tons  of  cargo  carried. 
(a)  If  the  predominant  operator  is  an 

;  agent,  charterer  or  a  joint  venture  in 
which  the  vessels  are  owned  by  two  or 
more  lines,  under  the  name  of  such 

'  agent,  charterer  or  joint  venture,  the 

:  predominant  operator  shall  be  the 
owner  whose  vessels  carried  the  most 

\  cargo. 

t     (b)  If  cost  experience  cannot  be 

"  obtained  for  the  foreign-flag  operators  in 
the  subsidized  service,  MARAD  may  use 
the  costs  of  another  service,  following 
the  same  ranking  of  operators,  if 
possible. 

Subpart  C— Calctilation  of  Subaldy 
Rates 

9  282.20    Amount  of  subsidy  payable.  « 

r      (a)  Daily  Rates.  Daily  ODS  rates  shall 
be  used  to  quantify  the  amount  of  ODS 
payable.  The  daily  ODS  rate  represents 
the  cost  differential  between  the 
subsidized  vessels  and  its  foreign-flag 
competition.  A  daily  rate  shall  be 
calculated  for  each  subsidized  item  of 
expense  identified  in  the  ODSA,  and  the 
total  of  all  items  is  the  daily  amount  ^ 
ODS  payable  for  approved  vessel 
operating  days,  excluding  reduced  crew 
periods. 

(b)  Reduced  Crew  Periods.  For     . , 
reduced  crew  periods,  as  defined  in  I 
(  282.3  of  this  part,  a  man-day  reduction 
amount,  calculated  separately  for 
officers  and  unlicensed  crew  members, 
j    shall  be  used  to  reduce  the  daily  wage 
!    ODS  rate  to  conform  to  the  complement 
remaining  on  the  vessel.  The  man-day 
reduction  amounts  shall  be  determined 
by  dividing  the  daily  wage  ODS  for 
offlcers  and  unlicensed  crew  members 
by  the  number  of  subsidizable  crew 
members  in  each  category.  For  each  day 
of  a  reduced  crew  period,  the  man-day 
amount  shall  be  multiplied  by  the 
number  of  crew  members  missing  for 
that  day,  and  the  resulting  product  shsll 


be  deducted  from  the  daily  ODS  rate. 
The  difference  shall  be  the  ODS  payable 
for  such  day. 

(c)  Review  of  Rates.  Daily  subsidy 
rates  shall  be  reviewed  every  six 
months.  For  the  item  "wages  of  officers 
and  crews,"  the  daily  rate  shall  be 
calculated  for  fiscal  periods  July  1    . 
through  June  30,  in  accordance  with 
provisions  of  the  Act  During  the  period 
January  through  June,  adjustments — 
paid  as  a  lump  sum  or  all  a  daily 
amount — shall  be  made  to  wage  ODS  so 
that  the  correct  amount  of  ODS  for  the 
full  fiscal  period  is  received  by  the 
operator.  For  other  subsidizable  items  of 
expense,  the  daily  rate  shall  be 
calculated  for  calendar  years. 

(d)  Negative  Rates.  When  an  ODS 
rate  in  any  catetory  is  less  than  zero, 
indicating  that  the  subsidized  operator 
is  at  an  advantage  rather  than  a 
disadvantage  in  such  category,  the 
negative  rate  shall  be  deducted  from 
positive  rates  in  determining  the  daUy 
ODS  amount  payable. 

(e)  Operator  Comments.  The  operator 
shall  have  the  opportunity  to  comment 
on  each  subsidy  rate  as  calculated  by 
the  Maritime  Administration.  The 
operator  and  contracting  officer  shall 
make  every  effort  to  resolve 
disagreements  that  arise.  In  the  event  of 
a  disagreement  that  cannot  be  resolved, 
comments  received  from  the  operator 
and  the  contracting  officer's 
recommendation  shall  be  presented  to 
the  Board  for  its  consideration  in 
determining  subsidy  .rstes. 

S282.21    Wsges  Of  Officers  and  eiwMb; 

(a)  Definitions.  When  used  in  this  ' 
part: 

(1)  Base  period.  The  first  base  period 
under  the  wage  index  system,  as 
provided  in  section  603  of  the  Act  is  the 
period  beginning  July  1, 1970  and  ending 
June  30, 1971.  Thereafter,  base  period 
means  any  annual  period  beginning  July 
1  and  ending  June  3a  with  respect  to 
which  the  Board  establishes  s  base 
period  cost.  At  intervals  of  not  less  than 
two  years,  nor  more  than  four  years,  the 
Maritime  Subsidy  Board  shsll  establish 
a  new  base  period.  Base  periods  shall  be 
announced  by  the  Board  prior  to  the 
December  31  date  that  would  be  j 
included  in  the  new  base  period. 

(2)  Base  period  cost. — (i)  Initial  base 
period.  For  the  initial  base  period  of 
subsidized  service,  the  term  "base 
period  cost"  means  the  collective 
bargaining  cost  as  of  January  1  of  that 
base  period. 

(ii)  Subsequent  base  periods.  For  base 
periods  subsequent  to  the  initial  base 
period,  the  term  "base  period  cost"       j 
means  the  average  of  the  collective      I 
bargaining  cost  as  of  January  1  of  such 


fiscal  year,  and  the  base  period  cost  of 
the  previous  base  period,  indexed  to 
January  1  of  the  new  base  period  by  an 
index  complied  by  the  Bureau  of  Labor 
Statistics,  lliis  index  shall  consist  of  the 
average  annual  change  in  wages  and 
benefits  placed  into  effect  for  employees 
covered  by  collective  bargaining 
agreements,  wiUi  equal  weight  to  be 
given  to  changes  affecting  employees  in 
the  transportation  industry  (excluding 
the  off-shore  maritime  industry)  and  to 
change  affecting  employees  in  private 
non-agricultural  industries  other  than 
transportation.  However,  such  base 
period  cost  shall  not  be  less  than  a 
ininimiim,  nor  moK  than  a  maximum 
'  amount  determined  as  a  percentage  of 
the  collective  bargaining  cost  computed 
for  January  1  of  such  base  period  in 
accordance  with  the  following  schedule: 


N  pwtod  toSoMring  a: 
ZyMreyd*. 
Synrqiol*. 

4*1 


(3)  Collective  bargaining  cost  (CBC) 
means  the  annual  cost  calculated  on  the 
basis  of  the  per  diem  rate  of  expense,  as 
of  January  1  of  the  annual  fiscal  periods 
July  1  through  June  30,  of  sU  items  of 
expense  required  by  the  operator 
through  a  collective  bargaining  or  other 
agreement  covering  the  emplosrment  of 
the  approved  manning  complement  of 
the  subsidized  vessel,  including 
payments  required  by  law  to  assure  old- 
age  pensions,  imemployment  benefits  or 
similar  benefits,  and  taxes  or  other 
governmental  assessments  on  crew 
payrolls. 

(4)  Approved  manning  complement 
means  the  complement  approved  by  the 
Board  for  subsidy. 

(5)  U.S.  wage  cost  fWCJ  means  the 
annual  cost  calculated  on  the  basis  of 
the  per  diem  rate  of  expense  as  of 
January  1  of  the  annual  fiscal  periods 
July  1  through  June  30,  of  sll  items  of 
expense  required  of  the  operator 
through  a  collective  bargaining  or  other 
agreement  covering  the  emplojrment  of 
the  normal  manning  complement  of  the 
subsidized  vessel,  including  payments 
required  by  law  to  assure  old-age 
pensions,  unemployment  benefits  or 
similar  benefits,  snd  taxes  or  other 
governmental  assessments  on  crew 
payrolls. 

(6)  Normal  manning  complement 
means  the  crew  complement  established 
by  a  collective  bargaining  or  other 
agreement  with  the  officers  and 
unlicensed  crew  of  the  vessel.  In  cases 
where  the  complement  may  vary  in 
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number.  th«  lowest  nmber  shall  b*  tb* 
normai  manniiig  oooplcment  When 
ratings  of  diflimBt  salaries  are  in  the 
same  iob  during  the  year,  the  base 
wages  of  tbe  rating  carried  most  of  the 
time  shall  be  used. 

(7)  SubsIfExable  wage  coet  meaner  (i) 
with  respect  to  a  base  period,  the  base 
period  cost,  and  (ii)  in  any  fiscal  period 
other  than  a  base  period,  the  most 
recent  base  period  cost  increased  or 
decreased  by  the  change  from  January  1 
of  the  base  period  to  January  1  of  the 
non-base  period.  The  subeicUzable  wage 
cost  shall  not  be  less  than  90  percent  nor 
greater  than  110  percent  of  the  collective 
bargaining  cost  as  of  January  1  of  such 
period. 

(3)  Unpredictably  timed  costs  are 
collective  bargaining  costs  that  are  not 
regularly  incurred.  Example  of 
unpredictably  timed  costs  an  such  costs 
as  severance  pay.  shortfalls,  special 
assessments,  and  war  zone  bonuses. 

(b)  Method  of  calculating  collective 
bargaining  cost  (CBC).  CBC  shall  be 
determined  by  pricing  out,  for  the 
approved  crew  conplement,  the  per 
diem  total  of  fixed  costs  specified  in  the 
collective  bargaining  agreement  cuid 
adding  a  per  diem  total  of  variable  costs 
obtained  from  the  cost  experience  of  the 
subsidized  vessel  daring  the  first  nine 
months  of  the  preceding  calendai  year. 

(1)  Fixed  Coats.  The  per  diem  total  of 
fixed  costs  shall  include  all  costs  that 
are  stated  in  specific  or  determinable 
amonnts  per  time  period  and,  based  on 
operating  experience,  do  not  vary.  In 
cases  where  a  monthly  amount  is 
specified  in  tlie  agreement,  the  per  diem 
amount  shall  be  determined  by  dividing 
the  monthly  amount  by  30.  When  a  daily 
amotmt  is  specified  it  shall  be  used. 
Example  of  fixed  costs  are: 

(i)  Base  wages; 

(ii)  Non-watch  pay; 

(iii)  Vacation  pay  (including     • 
contributions  to  vacation  funds): 

(iv)  Tool  allowance; 

(v)  Clothing  and  uniform  allowances; 
and 

(vi)  Per  diem  contributions  for 
pension,  training,  welfare, 
imemployment,  including  unallocated 
contributions  placed  in  escrow. 

(2)  Variable  costs.  Variable  costs  are 
regidarly  incurred  employment  costs 
which  vary  with  ship  operating 
experience.  The  per  diem  aggregate  of 
variable  costs  as  of  January  1  shall  be 
determined  by  applying  a  ratio  to  the 
per  diem  aggregate  of  base  wage  costs 
as  of  Janury  1,  the  numerator  of  which 
shall  be  die  total  of  variable  costs  for 
the  first  nine  months  of  the  precedtog 
calendar  year  and  the  denominator  of 
which  shall  be  the  total  of  base  wage 
exists  for  the  first  nine  montiis  of  the 


preceding  calendar  year.  Variable  costs 
include  but  are  not  limitsd  ta: 

(i)  Payroll  taxes  (including  social 
security  taxes); 

(ii)  OvertinM  and  penalty  pmy, 

(fii)  Variable  pension,  traMng, 
welfare,  Ifanempioyment.  and  vaeatioa 
costs: 

(iv)  F^y  in  lien  of  time  of( 

(V)  Transpottation  and  ttavel 
allowances: 

(vi)  Payments  to  relief  officers  and 
crews; 

(vii)  Wages  and  other  expenses  of 
USMMA  cadets  and  extra  aiessien: 

(viii)  Board  and  lodging  sloawanrpi; 

(ix)  Overlap  in  wages  [a  aiaximum  of 
two  days);  and 

(x)  Penalty  cargo  bonuses. 

(c)  Method  of  calculating  US.  wage 
costs  (WC)Two  different  cakulations  of 
WC  are  necessary — a  per  diem  amount 
for  every  ship  type  on  the  sarrioe  and  a 
per  month  amount  for  the  peedominant 
ship  type  (most  voyages  on  Iha  service). 
The  purpose  of  the  per  mootk  calculation 
is  to  make  a  comparison  witk  the 
monMy  foreign  wage  costs.  The 
relationship  of  WC  to  foreign  costs  for 
the  predominant  ship  is  applied  to  the 
I>er  diem  WC  for  other  ship  types  in  the 
service  to  estimate  comparable  foreign 
costs  for  them. 

(1)  Calculation  of  per  diem  WC.  The 
per  diem  WC  shall  be  calculated  by  the 
same  method  that  applies  to  CBC 
except  that  the  normal  manning 
complement  shall  be  used. 

(2)  Calculation  of  per  tnooth  WC.  The 
costs  and  manning  level  used  in  this 
calculation  shall  be  the  same  as  those 
used  for  the  per  diem  WC 

(d)  Data  submission  requirements.  For 
purpose  of  calculating  CBC  and  WC  the 
operator  shall  each  year  sufaaut  Form 
MA-TQO  and.  as  sppropriata,  current 
copies  of  all  collective  bargaining  or 
other  agreements,  memoranda  of 
understanding,  and  arbitratiaM  awards, 
which  specify  the  fixed  costs  as  of 
January  1.  Schedule  A  of  Form  MA-79a 
which  covera  wage  costs  on  voyages 
terminated  during  the  first  nine  months 
of  the  previous  calendar  year,  shall  be 
submitted  by  December  31.  Schedule  B 
of  Form  MA-TSO — normal  manning 
complement,  rates  of  pay,  and 
contributions  in  effect  on  January  1  of 
the  current  year — shall  be  submitted  by 
Janury  31.  Form  MA-79a  Schedule  A 
and  B,  shall  be  submitted  to  the 
Director.  Office  of  Ship  Operating  Costs, 
Maritime  Administration,  400  Seventh 
Street  S.W.,  Washington,  D.C  205ga 

(e)  Example  Calculation.  The 
following  is  a  sample  of  calculation  of 
CBC  and  WC 
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(f)  Method  of  calculating  foreign  wage 
costs.  The  foreign  wage  cost  (FCJ  of  the 
principal  foreign-flag  competitors  and 
the  comparable  WC  of  the  subsidized 
vessel  are  matched  as  of  January  1  of 
the  subsidized  fiscal  year  for  purposes 
of  determining  the  wage  cost  of  the 
principal  foreiyi  flags.  The  fbllowing 
procedures  are  used: 

{\}  Manning.  The  foreign  manning 
complement  in  number  and  nationality 
for  the  principal  foreign-flag  competitors 
shall  be  constructed  for  the  smbsidized 
vessel  type  using  the  manning  scales 
and  practices  of  the  competitors  as 
developed  through  an  examination  of 
alien  crew  manifests,  payrolls,  and  other 
reliable  information.  The  commoaily 
used  crew  complement  of  the 
competitors  shall  be  adiosted  to  fit  Ike 
predominant  vessel  type  in  recopiitiaa 
of  differences  in  physical  characteristica 
that  would  affect  manning  scales. 
Where  the  manning  compiement  cannot 
be  estimated  with  reasonable 
substantiation,  it  will  be  deemed  to  be 
identical  with  that  of  the  subsidized 
vessel. 

(2)  Method.  The  method  of  calculating 
FC  shall  be  the  same  as  that  used  for 
WC  provided  that  it  is  possible  to 
obtain  foreign  cost  data  oa  the  same 
basis  as  wage  cost  data.  Preference 
shall  be  given  to  pricing  out  for  fixed 
costs  and  to  cost  experience  for  variable 
costs.  Where  applicable,  foreign 
currencies  shall  be  converted  into  XJS, 
currency  equivalents  by  using  the 
average  of  end-month  exchange  rates 
for  July  through  January,  unless  they 
consistently  change  in  one  directioi  by 
25%  or  more  during  the  period,  in  whtcb 
cases  the  January  exchange  rate  shall  be 
used.  The  exchange  rates  shall  be 
obtained  from  the  publication. 


!      I 
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"International  Financial  Statistics," 
published  nonfthly  by  the  International 
Monetary  Fund.  If  exchange  rales  for 
particular  foreign  currencies  are  not 
available  in  this  publication,  they  shall 


be  obtained  from  the  United  States 
Department  of  the  Treasury. 

(3)  Foreign  wage  cost  The  per  diem 
composite  foreign  wage  coet  is 
determined  by  muHipfying  the  per  diem 


WC  for  the  U.S.  ship  type  by  the  ratio  of 
PC  to  WC  for  the  foreign-flag 
competitiors.  The  following  is  a  sample 
calculation  of  the  foreign  cost 
percentage.        ■    \  ■ 


ABC  Steamship  Company.  Inc.— Tradc  Route  2t;  Jan.  1,  198&-Foreiqn  Wage  Cost  (FQ 
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(g)  Determination  of  daily  wage  rate. 
The  foreign -wage  cost  is  dedncted  from 
subeidizable  wage  costs  to  determine 
the  daily  wage  subsidy  rate.  Table  1  is 
an  example  calculation  of  a  daily  wage 
subsidy  rate  using  the  procedures 
described  in  this  section. 

(h)  Unpredictably  timed  costs  (UTCJ 
are  subsidized  by  calculating  costs 
incurred  during  the  previous  six  months 
and  converting  them  into  a  daily  rate.  A 
lump  simi  amount  would  be  paid  for 
special  hmip  sum  assessments  or  for  per 
man-day  increases  to  benefits  plans 


which  become  effective  during  the  six 
months  following  the  establishment  of 
the  daily  rate,  fai  either  case,  the 
percentage  subsidy  rate — which  is  the 
differential  percentage  between  the 
subsiifizable  wage  cost  and  the  foreign 
wage  cost — is  used  to  establish  the 
amniint  of  subsidy  payable  for  UTC 
incurred. 

(1)  UTC  expenses  such  as  severance 
pay  and  area  bonuses  are  eligible  for 
subsidy  payment  without  obtaining  prior 
approval  and  subsidy  shall  be  paid  as  a 
lump  sum  amount. 


(2)  Expenses  such  as  shortfalls  in 
benefit  fund  contributions,  special 
assessments  for  benefit  funds,  and 
retroactive  wage  increases  may  be 
treated  as  UTC  if  the  cost  increase  was 
not  negotiated.  Such  costs  must  be 
approved  as  UTC  by  the  Director,  Office 
of  Ship  Operating  Costs.  To  the  extent 
such  expenses  qualify  for  UTC  the 
Director  shall  determine  the  a|;q>ropriate 
method  of  paying  subsidy — added  to  the 
par  diem  wage  subsidy  rate  and/or  as  s 
lump  sum  amount  treated  separately. 


ABC  Steamship  Company,  Ina— Trade  Route  21;  Calculatwh  of  Wage  Suaaov  Rates  » 
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1 
(Upkeep)  and 


(a)  Basis  for  subsidy.  The  fair  and 
reasonable  maintenance  and  repair 
costs  not  compensated  by  insurance,  if 
eligible  for  subsidy  under  the  Ot)SA  and 
the  regulations  in  46  CFR  Part  272,  shall 
be  used  for  determining  the  daily 
amount  of  subsidy.  The  U.S.-Foreign 
coet  diflEerential  shall  be  determined 
from  price  estimates  of  representative 


aubaidbad  aanioa  in  M^r  1981. 


Hems  of  maintenance  and  repair  woric 
and^y  using  the  repair  practices  of  the 
foreign-flbig  competitioa. 

(b)  U.S.-foreign  cost  differential. 
MARAD  shall  use  the  following 
procedures  for  calculating  the  U.S.- 
foreign  cost  differential  for  M&R. 

(1)  Cost  Survey.  MARAD  shall  select 
a  sample  of  jobs  which  are 
representative  of  the  various  types  of 
maintenance  and  repair  work — 


(k 


drydocking  and  an(}erwater  repairs, 
machinery  repairs,  hull  and  deck 
repairs,  electrical  repairs,  exterior 
painting  and  interior  painting,  etc.  The 
Jobs  shall  be  described  fully  and 
combined  into  a  standard  set  af 
specifications  based  on  a  particular  type 
of  vessel  The  same  specifications  shaQ 
be  used  for  obtaining  all  price  estimates. 
MARAD  shall  request  reliable  and 
mutually  acceptable  ship  repair  cost 

i        I 


UM  I 
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nqierts  to  ascertain  the  U.S.  and  foreign 
M&Rpricet. 

MARAD  ahall  survey  foreign 
countries  during  a  three-year  cycle.  The 
survey  year  prices  shall  be  adjusted  in 
the  years  between  siuveys  by  price 
adjustments  estimated  by  the  ship  repair 
cost  experts. 

(2)  Country  cost  differential.  A 
country  cost  differential  shall  be  ^ 
deteradned  for  each  country  where 
work  was  performed  on  the  competitive 
vessels.  The  country  cost  differential 
shall  be  100  percent  minus  the  ratio  of 
the  estimated  foreign  price  divided  by 
the  U.S.  price  estimate.  The  U.S.  price 
estimate  shall  be  representative  of  the 
coastal  area  included  in  the  subsidized 
service  (for  example  East  Coast)  or,  if 
more  than  one  coast  is  served,  the  coast 
where  the  company  is  home  based.  For 
example: 

Determination  of  Country  Cost 

DiFfERENTML,  YEAR  1965,  U.S.  EAST  COAST 
(ForalBn  Counky-UnHad  Kingdam] 
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(3)  Distribution  of  repairs.  The 
distribution  of  repairs  refers  to  the 
countries  where  M&R  work  was 
performed  on  the  vessels  of  the  foreign- 
flag  completitor.  When  data  on  the 
repairing  practices  are  obtained  directly 
from  the  foreign  competitor,  they  shall 
be  used.  If  information  about  such 
practices  is  unavailable — or  only 
partially  available — data,  pubUshed  by 
the  classification  societies  and  Lloyd's 
Voyage  Record,  reporting  the  dates  and 
localities  of  drydocking  and  completion 
of  the  various  types  of  vessel  surveys, 
shall  be  used  for  determining  the 
geographical  distribution  of  the 
unknown  repairing  practices.  For  diesel 
vessels,  there  are  three  basic  types  of 
survey — drydocking.  machinery,  and 
hull.  For  steam  vessels,  there  is  a  fourth 
survey — boiler — in  addition  to  the  other 
three  surveys.  Since  these  surveys  may 
be  performed  in  different  countries,  they 
are  weighted  in  order  to  determine  the 
distribution  of  repairs.  The  weighting 
factors  shall  be:  drydocking— 20  percent, 
machinery — 40  percent  (10  percent 
allocated  to  boiler  survey  on  steam 
vessels),  and  hull— 40  percent. 


(4)  Proportionate  cost  differential.  A 
proportionate  cost  differential  for  each 
princifwl  foreign-flag  competitor  shall  be 
determined  by  multiplying  the 
percentage  distribution  of  repairs  for 
each  country  where  repair  work  was 
performed  by  the  country  cost 
differential  for  that  country  and  by 
adding  the  resulting  weighted 
percentages  for  all  countries  where 
repair  work  was  performed. 


(5)  U.S.-foreign  cost  differential.  The 
U.S.-foreign  cost  differential  shall  be 
determined  by  multiplying  the 
proportionate  cost  differential  for  each 
principal  foreign-flag  competitor  by  the 
competition  weight  factor  for  that 
competitor,  and  by  adding  the  resulting 
differentials  for  all  principal  foreign-flag 
competitors,  as  shown  in  the  following 
example. 


ABC  Steamship  Company,  Inc.,  Trade  Route— X 
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(c)  Calculation.  The  appropriate  U.S.- 
foreign  cost  differential  shall  be  applied 
to  the  subsidizable  and  audited 
maintenance  and  repair  costs  for  the 
three-year  period,  discussed  in 
paragraph  (c)(1)  of  this  section,  to 
estabUsh  a  relationship  of  the  cost 
differentials  between  M&R  and  wages. 
This  relationship  shall  be  used  to 
establish  the  M&R  subsidy  on  a  current 
basis  by  applying  the  percentage 
relationship  to  the  per  diem  wage 
subsidy  rate. 

(1)  Historical  period.  The  relationship 
of  calendar  period  M&R  subsidy  to  fiscal 
period  wage  subsidy  shall  be  measured 
for  the  three-year  period  commencing 
five  years  prior  to  January  1  of  the 
subsidized  year.  This  ratio  shall  be 
established  for  each  subsidized  service 
and  applied  to  the  per  diem  wage  Mte  of 
each  ship  type  in  the  service  to  factor  a 
daily  amount  of  subsidy  for  M&R.  The 
following  is  an  example  of  the 
determination  of  the  relationship  and 
the  daily  amount  of  subsidy  for  M&R. 


Determination  to  Daily  Amount  of  Subsidy 
FOR  M&R 
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(2)  Data  submission  requirement.  The 
operator  is  required  to  sumbit  an  annual 
certified  statement  of  eligible  M&R 
expenses  for  each  month.  The  report 
shall  be  submitted  to  the  Director,  Office 
of  Ship  Operating  Costs,  The  report 
should  be  submitted  not  later  than  sixty 
(60)  days  after  the  close  of  each 
calendar  year. 

1262.23    HuM  and  mecMnery  Insuranea. 

(a)  Subsidy  items.  The  fair  and 
reasonable  net  premium  costs  (including 
stamp  taxes)  of  hull  and  machinery. 


iacreasad  vahse.  excess  general  average, 
lahrage.  and  r^>^>ti»tfw  liability  tnsuraace 
against  risks  and  liabilities  covered 
under  the  terms  aad  conditions  of 
policies  approved  as  to  form  and 
coverage  by  MARAD,  less  lay-up 
returns,  shall  be  eligible  for  subsidy  and 
used  for  determining  the  U.S.-foreign 
cost  differential.  Port  risk  premiums  are 
eligible  for  subsidy  but  not  for 
determining  the  U.S,-foreign  cost 
differential.  \[>,      [   \  '      \\\ 

(b)  US.- foreign  cost  differentioL  A 
U.S.-foreign  cost  differential  shall  be 
calculated  for  each  service.  Due  to  the 
difficulty  of  comparing  forms  and  costs 
of  hull  and  machiaery  insurance - 
coverages,  the  following  assumptions 
shall  be  used  for  estimating  the 
composite  premium  cost  of  the  foreign- 
ilag  competitor. 

!    (1)  Coverage.  The  foreign  competitive 
vessels  have  the  same  types  and 
amoents  of  inaurance  coverages  and 
deductible  averages  as  the  subsidized 

ressels. 
(2)  Premium  rate.  The  for».=^ 
competitive  vessels  are  insurt '  in  the 
British  maricet  and  the  rate  for  such 
vessels  is  the  same  as  the  British  market 
rate  for  the  subsidized  vessels.  M  die 
operator  carries  all  of  its  insurance  in 
the  Aftierican  market,  the  American 
maiket^te  shall  be  assumed  to  be  the 
same  9k  the  Bristish  market  rate. 

[S^^Repairs.  Insurable  repairs  of  the 
foreign  competitive  vessels  are 
performed  in  the  same  countries  and  in 
the  same  distribution  as  non-insurable 
repairs,  and  the  cost  differential  for  such 
^pairs  shall  be  the  same  as  the 


maintenance  and  repair  percentage 
differential. 

(4)  Particular  average.  The  percentage 
of  particular  average  repair  claims  for 
the  foreign  competitive  vessels  is  the 
same  as  the  percentage  of  particular 
average  repair  claims  for  the  subsidized 
vessels.  The  particular  average  portion 
of  the  premium  cost  for  the  subsidized 
vessels  shall  be  determined  as  follows: 

(i)  Percentage.  The  particular  average 
portion  of  the  premium  cost  shall  be 
determined  by  applying  a  percentage  to 
the  hull  and  machinery  premium  cost 
after  deducting  the  estimated  total  fess 
premium.  The  percentage  is  based  on 
insured  claims  experience.  "Hie 
percentage  shall  be  determined  by 
dividing  the  total  of  underwriter's 
absorptions  for  particular  average 
domestic  repair  claims  paid  and 
estimated  by  the  total  (rf  underwriter's 
abaorptions  for  aO  daims  paid  and 
estimated  (excluding  total  loss  and 
constmctiTe  total  loss  claims)  under  the 
hall  and  machinery  portion  of  the 
iasarance  coverage,  except  that  scch 
percentage  shaU  act  exceed  eighty-five 
(85)  percent  The  percentage  is  based  on 
the  claims  experience  of  the  subsidized 
vessels  for  the  five  (5)  calendar  year 
period  preceding  the  subsidized  year. 
For  subsidized  operators  that  do  not 
have  five  years  of  daims  experience,  the 
average  percentage  of  particular 
average  domestic  repair  claims  for  all 
similar  subsidized  vessels  shall  be  used 
unless  the  operator  can  submit  data  to 
substantiate  its  own  claims  cost 
experience  on  siaular  vessds. 

(ii)  Data  submission  requirement  The 
operator  shall  subaoit  the  five  year 


claims  experience,  invoices  showing  net 
premium  costs  and  coverages  for  the 
subsidized  year,  and  lay-up  returns  for 
the  previous  year  to  die  Director,  Office 
of  Ship  Operating  Costs,  not  later  than 
sixty  (60)  days  after  the  dose  of  each 
calendar  year, 

(c)  Calculation.  In  calculating  the 
subsidized  prenhnm  cost,  the  following 
steps  shall  be  taken: 

(1)  The  particular  average  portion  ct 
the  premium  cost  shall  be  adjusted  in 
order  to  give  effect  to  the  repaff  cost 
dSerential  for  the  foreign  competitive 
vessels  by  applying  die  coaofilement  of 
the  maintenance  and  repairs  percentage 
cost  differential  (100  percent  minus  the 
differential)  to  the  particular  average 
portion  of  the  premium  cost.  The 
adjusted  particular  average  foreign 
premium  cost  shaU  be  added  to  the  net 
premium  cost  excluding  the  particular 
average  portion  to  determine  the 
composite  foreign  preniiam  cost. 

(2)  The  foreign  premium  cost  shall  be 
svbtracted  from  the  operator's  total 
premium  cost  to  determine  the 
difference  in  dollars.  The  percentage 
differential  is  determined  by  dividing 
the  dollar  difference  by  the  operators' 
total  premium  cost.  An  example 
circulation  is  induded  in  Table  2. 

(3)  The  net  premium  cost  of  the 
subsidized  vessels  shall  be  divided  by 
the  number  of  days  in  the  calendar  year 
and  the  resultant  daily  insurance  cost 
shall  be  multiplied  by  the  U.S.-foreign 
cost  differential  percentage  appUcable 
to  the  most  recent  year  to  determine  the 
daily  amount  of  subsidy  for  hull  and 
machinery  insurance. 


I  Table  2.-  ABC  Steamship  Company.  Inc.-Cabgo  Vessels-Trade  Route-X;  U.S./FoflEiGN  Cost  Omterential  for  Hull  and  Machinery 
I  Inburamce.  1965 
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(a)  Subsidy  items.  Items  eligible  for 
determination  of  subsidizable  costs  and 
the  U.S.-foreign  cost  differential  are: 

(1)  Premiums.  The  fair  and  reasonable 
net  premium  costs  (including  stamp 
taxes)  of  protection  and  indemnity, 
excess  insurance,  second  seamen's 

tovalop  or  other  forms  of 
insurance,  bumbershoot  (only 
m  identified  as  applicable  to 
nee],  cargo  liability  if 
om  the  primary  policy, 
tal  calls  against  liabilities 
ider  the  terms  and  conditions 
of  policies  approved  as  to  form  and 
coverage  by  MARAD,  less  lay-up  return 
premiums,  shall  be  eligible  for  subsidy 
and  used  for  determining  the  U.S.- 
foreign  cost  differential. 

(2)  Deductibles.  The  fair  and 
reasonable  cost  of  crew  claims  paid  by 
and  pending  with  the  operator  under  the 
deductible  provision  of  the  protection 
and  indemnity  insurance  policy, 
approved  as  to  form  and  coverage  by 
MARAD,  to  the  extent  that  such  cost 
would  have  been  paid  by  the  insurance 
underwriter  under  the  terms  of  the 
policy,  except  for  the  fact  that  it  did  not 
exceed  the  deductible  provision  of  the 
policy,  shall  be  eligible  for  subsidy.  For 
subsidy  purposes,  the  deductible 
absorption  shall  not  exceed  $50,000  for 
each  accident  or  occurrence,  provided 
however,  that  benefits  paid  on  unearned 
wages,  if  excluded  from  coverage  under 
the  protection  and  indemnity  insurance 
policy,  shall  be  eligible  notwithstanding 
that  the  deductible  provisions  of  the 
policy  may  be  exceeded. 

(b)  Assumptions  made  in  calculation. 
For  purposes  of  determining  subsidy  for 
protection  and  indemnity  insurance,  it 
shall  be  assumed  that  the  cost 
differential  between  the  subsidized 
vessels  and  the  foreign  competitive 
vessels  is  limited  to  those  portions  of 
premium  costs  and  deductible 
absorptions  which  are  related  to  crew 
liability  and  that  the  cost  of  all  other 
liabilities  is  the  same  for  both  the 
subsidized  vessels  and  the  foreign 
competitive  vessels. 

(c)  Calculation.  The  following  is  the 
method  of  calculating  the  U.S.-foreign 
cost  differential  for  premiums: 


(1)  General.  A  differential  shall  be 
calculated  for  each  subsidized  service  of 
the  vessel.  Since  the  premium  cost  for 
all  other  liabilities  is  assumed  to  be  the 
same  for  both  the  U.S.  and  foreign 
competitive  vessels,  the  calculation  of 
the  differential  for  protection  and 
indemnity  insurance  premiums  is  in 
effect  based  on  the  difference  between 
U.S.  and  foreign  premium  costs  for  crew 
liabilities.  Premium  costs  are  determined 
in  costs  per  gross  registered  ton  (CRT). 

(2)  Reporting  Requirement.  The 
operator  shall  submit  the  total  premium 
cost  for  the  subsidized  year,  plus  any 
supplemental  calls  and  lay-up  return 
premiums  not  previously  reported,  to  the 
Director,  OfBce  of  Ship  Operating  Costs, 
not  later  than  60  days  after  the 
begiiming  of  such  year.  The  data  shall 
be  supported  by  invoices  from  the 
insurance  underwriter. 

(3)  U.S.  crew  liability  cost  The  crew 
liability  portion  of  the  total  premium 
cost  shall  be  determined  by  applying  a 
percentage  to  the  total  premium  cost 
based  on  five  (5)  years  of  claims 
experience  for  the  five  years  preceding 
January  1  of  the  subsidized  year.  The 
percentage  shall  be  determined  by    / 
dividing  the  total  of  underwriter's 
absorptions  for  crew  claims,  paid  and 
estimated,  by  the  total  of  imderwriter's 
absorptions  for  all  claims,  paid  and 
estimated.  The  crew  claims  portion  shall 
be  limited  to  eighty-five  (85)  percent 
unless  the  operator  can  substantiate  a 
higher  percentage  as  a  result  of  having 
crew  liability  and  all  other  liabihties 

*  insured  with  different  underwriters.  The 


operator  shall  submit  the  five-year 
claims  experience  not  later  than  60  days 
following  the  close  of  each  calendar 
year. 

(4)  All  other  liabilities  cost — U.S.  and 
foreign.  The  all  other  liabilities  portion 
of  the  U.S.  premium  cost  shall  be 
determined  by  subtracting  the  crew 
liability  portion  from  the  total  premium 
cost.  The  same  cost  shall  be  used  for  the 
all  other  liabilities  portion  of  the  foreign- 
flag  competitor's  premium  cost. 

(5)  Foreign  crew  liability  cost  The 
crew  liability  cost  of  each  principal 
foreign-flag  competitor  shall  be  used,  if 
reliable  cost  data  can  be  obtained.  If 
such  data  cannot  be  obtained  for  a 
principal  competitor,  and  it  is* 
determined  that  such  competitor  has  a 
non-national  crew,  the  crew  liability 
cost  for  similar  vessels  registered  under 
the  flag  of  the  crew's  nationality  may  be 
used,  at  the  Board's  discretion,  provided 
reliable  cost  data  are  obtained.  If  no 
reliable  cost  data  are  obtained  for  a 
competitor,  the  crew  liability  cost  for 
that  competitor  shall  be  estimated  by 
multiplying  the  subsidized  operator's 
crew  liability  portion  of  the  total 
premium  cost  by  the  ratio  of  that 
competitor's  wage  costs  (FC)  to  the 
subsidized  operator's  wage  costs  (WC), 
as  determined  in  the  calculation  of  the 
wage  differential. 

(6)  U.S.-foreign  cost  differential.  The 
U.S.-foreign  cost  differential  shaU  be  the 
excess  of  the  operator's  total  premium 
cost  over  the  principal  foreign-flag 
competitor's  estimated  total  premium 
cost,  expressed  as  a  percentage, 
calculated  in  the  following  manner. 
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'   [d]  Daily  Subsidy  Rate.  The  daily  # 
subsidy  rate  shall  be  calculated  in  the 
following  manner. 

(1)  Premiums.  The  net  premium  costs 
per  calendar  day  for  the  subsidized  year 
shall  be  multiplied  by  the  U.S.-foreign 
cost  differential  percentage  determined 
for  the  most  recent  year.  The  product 
shall  be  the  daily  amount  of  subsidy  for 
PftI  premiums. 

(2)  Deductibles,  (i)  The  eligible  illness 
and  injury  crew  claims,  paid  and 
pending,  shall  be  audited  for  each 
calendar  year  of  a  three-year  period 
commencing  six  years  prior  to  January  1 
of  the  subsidized  year,  and  shall  be 
multiplied  by  the  percent^ige  wage 

.1(1!:        II   r        .ill        • 


differential,  as  determined  in  the 
calculation  of  wage  subsidy  for  the 
appropriate  fiscal  period.  "The  resulting 
calendar  period  P&I  deductible 
differential  shall  be  divided  by  the  fiscal 
period  wage  differential  in  the  service 
for  the  three-year  period,  and  the 
resulting  percentage  shall  be  applied  to 
the  wage  per  diem  calculated  for  each 
ship  type  in  the  service  to  derive  the 
daily  amount  of  subsidy  for  P&I 
deductibles.  As  to  pending  claims 
previously  recognized  in  the  historical 
period,  only  the  amount  of  changes  in 
cost  with  respect  to  such  claims  shall  be 
subsequently  recognized.  The  following 
methodology  shall  determine  subsidy  for 
P&I  deductibles. 


Determination  of  Daily  Amount  of  Subsioy  for  P»l  Deductibles 
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(ii)  In  cases  where  national  insurance 
schemes  cover  crew  claims  costs  in  their 
entirety,  resulting  in  no  cost  to  the 
foreign  competitor  for  deductiblf. 


absorptions,  the  composite  percentage 
differential  for  wages  shall  be  adjusted 
by  substituting  a  zero  cost  for  such 
foreign  competitor  in  the  calculation  of 


the  differential.  The  adjustment  of  the 
wage  percentage  differential  shall  not  be 
used  for  Japaa  where  operators  incur 
minimal  costs  for  deductible 
absorptions,  rather  than  no  costs.  For 
Japan,  the  insurance  related  costs  which 
are  normally  included  in  the  calculation 
of  Japanese  wage  costs  shall  be 
excluded  in  adjusting  the  wage 
percentage  differential  for  this  purpose. 

Subpart  D— SutMkfy  Payment  and 
Billing  Procedures 

|2t2J0    Paymsnt  of  subsidy. 

Submission  of  voucher.  At  the  close  of 
each  calendar  month,  the  subsidized 
operator  may  submit  a  voucher,  and 
include  for  payment  in  such  voucher  the 
amount  of  ODS  accrued  for  the  voyages 
terminated  during  the  period. 

§262.31    Subsidy  biMng  procsdursc 

(a)  Subsidy  voucher. — (1)  Form. 
Requests  for  payment  of  ODS  shall  be 
submitted  on  a  public  voucher,  Standard 
Forms  1034  and  1034A,  which  can  be 
obtained  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402. 

(2)  Copies.  The  operator  shall  submit 
the  original  and  3  copies  of  the  voucher 
for  payment  to  the  MARAD  Re^on 
Director.  The  original  and  2  copies  must 
be  supported  by  schedules  and  an 
affidavit.  The  third  oopy  is  the  payee's 
copy  and  need  not  be  supported. 

(b)  Schedules  and  affidavit  (1)  The 
foUowing  schedules  shall  be  used  for 
calculating  the  amount  of  ODS  payable: 

SSXSM  code  4810-81-11 


BEST  COPY  AVAILABLE 
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(2)  A  notorized  affidavit  as  shown 
below  shall  be  signed  by  an  official  of 
the  subsidized  operator  who  is  familiar 
with  the  ODSA.  these  regulations,  the 
operation  the  subsidized  vessel  and  the 
accounts,  books,  records,  and 
disbursements  of  the  subsidized 
operator  relating  to  such  operation: 

AfRdavii 

Stale  of  

City  of    

County /Parish  of 

I .  being  duly  sworn. 

depose  and  say.  that  I  am (title) 


of  the 


(herein  referred  to  as 


the  "Operator"),  and  as  such  am  familiar  with 
(a)  provisions  of  the  Operating-DifferentiBl 

Subsidy  Agreement.  Contract  No. . 

dated  as  of as  amended,  to  which 

the  Operator  is  a  party:  and  (b)  the 
regulations  governing  the  payment  of 
operating-differential  subsidy  for  liaer 
vessels.  PART  282,  Title  46.  CFR:  and  (c)  the 
operation  of  the  vessels  covered  by  said 
Agreement  and  regulations:  and  (d)  the 
accounts.  t>ooks.  records,  and  disbursements 
of  the  Operator  relating  to  such  operatioa. 

Referring  to  the  public  voucher  dated 

.  covering  voyage  days  allowed  for 

subsidy  during  (he  periods  commencing 

and  ending .  and 

attached,  submitted  by  said  Operator 
concurrent  herewith  for  a  payment  on 

account  in  the  sum  of ,  uader  aaid 

Agreement.  I  further  depose  and  say  that,  to 
the  best  of  my  knowledge  and  belief,  the 
Operator  has  fully  complied  with  the  terms 
and  conditions  of  said  Ayeement  aid 
regulations,  applicable  onders.  rulings  and 
provisions  of  the  Merchaait  Marine  Act.  1S38, 
as  amended,  and  is  entitled,  under  the 
provisions  of  said  Agreement  and 
regulations,  orders  and  ridings  applicable 
thereto,  to  the  amount  of  the  paymeat  on 
accoiat  requested:  and  farther  depose  and 
say  that  the  vessels  named  in  the  attached 
schedules  were  in  authoiized  service  for  tie 
vessel  operating  days  on  which  the  payment 
is  requested  and  has  not  included  in  the 
calcuiation  of  the  amount  of  subsidy  claimed 
in  the  attacited  voucher  any  costs  of  a 
character  that  the  Maritime  Administration, 
or  Seoctary  of  Transportaiion  acting  by  and 
throu^  the  Maritime  Subsidy  Board  or  any 
predecessor  or  successor,  had  advised  the 
Operator  to  be  ineligible  to  be  so  induded.  or 
any  coats  collectible  from  insurance,  or  from 
any  oMier  source. 

Payment  by  the  Maritime  Administration  of 
all  or  part  of  the  amount  daimed  herein  shall 
not  be  construed  as  approval  of  the 
carrectness  of  the  amount  stated  to  have 
been  doe.  nor  a  waiver  of  any  right  of  remedy 
the  Maritime  Administration,  or  Sectetary  of 
Transportation,  acting  by  and  throu^  the 
Maritime  Subsidy  Board,  or  any  predecesaor 
or  successor,  may  have  uoder  the  terms  of 
said  Agreement,  or  otherwise. 

I  further  depose  and  say  that  this  affidavit 
is  made  for  and  on  behalf  and  at  the  direction 
of  the  Operator  for  the  purpose  of  inducing 
the  Maritime  Administration  to  make  a 
payment  pursuant  to  the  provisions  of  the 
aforesaid  Operating-Diffiirential  Subsidy 
Agreement,  as  amended. 


Subscribed  and  sworn  to  before  me.  i 

Notary  Public,  in  and  for  the  aforesaid 
County  and  State,  this day  of 


My  commission  expiros  - 
Notary  iHiblic 


(3)  TW  subsidized  operator  shall  furnish  its 
own  simply  of  supporting  schedulat  and 
aridavit. 

(a)  Appeals  of  annual  or  special 
audits.  An  operator  who  disagrees  with 
the  findings,  interpretations  or  decisions 
in  conaection  with  audit  reports  of  the 
Office  of  tke  Inspector  General  and  who 
cannot  settle  said  differences  by 
nagotiation  with  the  Contracting  Officer 
may  submit  an  appeal  to  the  Maritime 
Adminutrator  from  such  findings, 
inlerpietatlons  or  decisions  in 
accordance  with  Part  205  of  this  chapter. 

(b)  Appeals  of  administrative 
determinations. — (1)  Policy.  An  operator 
who  disagrees  with  the  findings. 
inlerpretatioBs  or  decisions  of  the 
Contracting  Officer  with  respect  to  the 
ackninistration  of  this  part  may  submit 
an  appeal  from  such  findiags. 
interpretations  or  decisions  as  follows: 

(i)  Apiieais  shall  be  made  in  writing  to 
the  Secretary,  Maritime  Subsidy  Board, 
Maritiiae  Achninistration,  within  60  days 
folowing  Ike  date  of  the  document 
notifyiag  tke  operator  of  the 
ackfiinifltratiw  detennination  of  the 
Contracting  Officer.  In  his  appeal  to  the 
Secretary  the  operator  shall  indicate 
whether  or  not  he  dssires  a  hearing. 

(ii]  The  appellant  will  be  notified  in 
writing  if  a  hearing  is  to  be  held  and 
whether  he  is  required  to  submit 
additional  facts  for  consideration  in 
connection  with  the  appeal. 

(iii)  Whea  a  decision  has  been 
rendered  by  the  Board,  the  appellant 
wil  be  notfied  in  writing. 

(2)  Appeal  to  the  Secretary  of 
Transportation.  An  operator  who 
disagrees  with  the  Board  may  appeal 
such  findings  and  determinations  by 
Tiling  with  the  Secretary  of 
Transportation,  a  written  petition  for 
review  of  the  Board's  action.  The 
petition  shall  be  filed  in  accordance 
with  provisions  of  the  Department  of 
Transporation  pertaining  to  Secretarial 
review. 

(3)  Hearings.  The  Rules  of  Practice 
and  Procedure.  46  CFR  Part  201,  Subpart 
M,  shall  be  followed  for  hearings 
granted  under  46  U.S.C.  fi  1176  and  46 
CFR  Section  282.32. 

Authority:  Sees.  204(b).  603.  606,  Merchant 
Marine  Act  1936,  as  amended  (46  U.S.C. 
i  1114(b).  1173. 1170).  49  CFR  1 1.66. 

Dated:  January  29. 1986. 


By  order  of  Ike  Maritime  Administrator. 

Goorgia  P.  StoBo^ 

Secretary,  Maritiwae  Adminiatration. 

(FR  Doc.  a»-2«8  PUed  2-6-66: 6:46  am] 
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DEPARTMCHT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Atlmlnlsti  atlon 

50  CFR  Part  649 

American  LolMtsf  FWiery 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

action:  Notice  of  availability  of  a 
fishery  management  plan  amendment 
and  request  far  comments. 

tUMMARV:  NOAA  issues  this  notice  that 
the  New  England  Fishery  Management 
Council  has  submitled  Ameadment  1  to 
the  Fishery  Management  Plan  for  the 
American  Lobster  Fishery  (Plan)  for 
Secretarial  review  and  is  requestiag 
coanments  from  the  public  Copies  of  the 
amendment  may  be  obtaiaed  from  the 
address  below. 

DSCTC:  Conunents  on  the  plan  shoald  be 
submitted  on  or  before  April  18, 1986. 
AODflKSSES:  Conanents  on  Amendment 
1  shoald  be  sent  to  Richard  Schaefer, 
Acting  Regional  Director,  National 
Marine  Fisheries  Service,  Northeast 
Regional  Office.  14  Elm  Street. 
Gloucester,  MA  01930-3799.  Mark  the 
outside  of  the  envelope  "Comments  on 
Ameadment  1  to  the  American  Lobster 
FMP." 

Copies  of  Amendment  1  are  available 
upon  request  froia  Douglas  G.  Marshall, 
Executive  Director,  New  England 
Fishery  Management  Council,  Suntaug 
Office  Park,  5  Broadway  (Route  1), 
Saugus.  Massachusetts  01906. 

FOR  FURTNCR  MTOMIMTION  CONTACT: 

Kathi  Rodrigues,  617-2B1-3600,  ext.  244. 
SUPPiCMENTAinr  NtFomaATiON:  The 

MagDBSon  Fishery  Conservation  and 
Management  Act,  as  aaiended  (16  U.S.C 
1801  et  seq.),  requires  that  each  regional 
fishery  management  council  submit  any 
fishery  management  plan  or  plan 
amendment  it  prepares  to  the  Secretary 
of  Connnerce  (Secretary)  for  review  and 
approval  or  disapproval.  The  Act  also 
requires  that  the  Secretary,  upon 
receiving  the  plan  or  amendment,  must 
immediately  publish  a  notice  that  the 
plan  or  amendment  is  available  for 
public  review  and  comment.  The 
Secretary  will  consider  the  public 
conunents  in  determining  whether  to 
approve  the  plan  or  plan  amendment. 


The  smendment  proposes  SMssaces  to 
(1)  establish  s  unifonn  offshore  lobster 
gear  marking  system;  (2)  provide  an 
exemption  from  trap  venting 
requirements  for  fish  pots  opersted  in 
the  blsdi  sea  bass  finery  in  certain 
areas  along  the  coast  atl^cent  to  New 
Jersey  end  points  south:  and  (^  provide 
the  authority  for  the  Rc^onal  Director 
(NMFS).  widi  Council  concurrence,  to 
exenv»t  certain  lobster  research 
activities  from  the  regulations 
implementing  the  plan  or  ctose  certain 
sreas  to  lobster  fishing  for  the  same 
purpose.  The  amendment  also  provideei 
8  clarificatioa  to  the  r^ulatioiu 
implementing  the  plan  that  the  Council 
does  not  consider  red  (Tab  fishing  gear 
operated  in  waters  deeper  than  200 
fathoms  to  be  gear  capable  of  catching  i 
lobsters,  and  therefore,  that  gear  is  not 
subject  to  the  gear  maiUqg,  geer  Isngth, 
or  trap  venting  requirements  qiedfied  in 
the  r^ulaticms. 

Regulations  proposed  by  the  Council ' 
and  based  on  this  amendment  are 
scheduled  to  be  puUished  within  3p 
days. 

(ieuS.Ci6(n«tso9.) 

Dated  Febnisry  3.  \9m. 
Ridiard  B.  Roo, 

Director,  OfftoeofFkherteaMaHageateiit, 
NadonaJ  MarinePiMlteriea  Service. 
[FR  Doc.  86-36BZ  Piled  S-S-SS;  4:54  pb4 
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This  section  o<  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
irrvestigations,  committee  meetings.  agerKry 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applicatiora  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Forest  S«rvlc« 

Noxious  Wood  and  Poisonous  Plant 
Control;  Custsr  National  Forost  and 
National  Grasslands;  Intont  To  Prapars 
an  Environmontai  ImfMct  Statamant 

The  Department  of  Agriculture,  Forest 
Service,  will  prepare  an  environmental 
impact  statement  to  identify  methods  for 
controlling  noxious  weeds  on  the  Custer 
National  Forest  and  National 
Grasslands. 

The  proposed  Custer  National  Forest 
and  National  Grasslands  Plan  has  been 
prepared.  The  noxious  weed  objective  in 
the  Forest  Plan  is  to  implement  an 
integrated  pest  management  program 
aimed  at  treating  new  starts,  priority 
drainages,  areas  of  minor  infestations 
and  holding  actions  on  areas  of  current 
large  infestations. 

The  Custer  National  Forest  and 
National  Grasslands  has  many  acres  of 
land  that  contain  noxious  weeds.  These 
weeds  have  been  identified  as  noxious 
by  the  States  of  Montana.  North  Dakota 
and  South  Dakota  or  by  counties  within 
these  states.  These  plants  can  severely 
affect  the  productivity  of  forest  and 
rangelands.  Infestations  on  National 
Forest  lands  and  National  Grasslands 
have  the  potential  to  spread  to  adjacent 
private  lands. 

A  range  of  alternatives  for  treating 
these  sites  will  be  considered.  One  of 
these  will  be  no  treatment  of  problem 
plants  by  any  means.  Other  alternatives 
will  be  integrated  pest  management 
systems  that  may  include  a  combination 
of  the  following  methods: 

1.  Chemical  treatment  of  problem 
plants  applied  by  various  methods,  such 
as  hand  spraying,  truck  mounted 
spraying,  or  hand  application  of  pelleted 
herbicides. 

2.  Implementation  of  biological  control 
methods,  such  as  insects  or  fungus. 

3.  Treatment  of  problem  plants  by 
mechanical  methods,  such  as  hand 


grubbing,  mechanical  disking  or 
plowing. 

Federal,  State,  and  local  agencies, 
local  landowners,  and  other  individuals 
or  organizations  who  may  be  interested 
in  or  affected  by  the  decisions  will  be 
invited  to  participate  in  the  scoping 
process.  Tliis  process  will  include: 

1.  Identification  of  potential  issues. 

2.  Identiflcation  of  issues  to  be 
considered  in  depth. 

3.  Elimination  of  insignificant  issues  of 
those  which  have  been  covered  by  a 
previous  environmental  review. 

The  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  if  any  such  species  are  found  to 
exist  in  the  area  of  consideration. 

No  public  meetings  are  scheduled  at 
this  time,  but  the  public  is  invited  to 
comment.  Written  comments  should  be 
mailed  by  February  7, 1986.  to  David  A. 
Filius,  Forest  Supervisor,  Custer 
National  Forest,  P.O.  Box  2556,  Billings, 
Montana  59103. 

David  A.  Filius.  Forest  Supevisor, 
Custer  National  Forest,  Billings, 
Montana  59103,  is  the  responsible 
official. 

The  draft  environmental  impact 
statement  should  be  available  for  public 
review  by  February  28. 1966.  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  by  May  1. 
1986. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Sue  Zike. 
Landscape  Architect.  Custer  National 
Forest,  phone  406-657-6361. 

Dated:  January  28. 1986. 
David  M.LM, 
Acting  Forest  Supervisor. 
[FR  Doc.  86-2572  Filed  2-5-86;  8:45  am] 

BttUNQ  COM  941*-11-M 


DEPARTMENT  OF  COMMERCE 

Offica  of  tlM  Sacratary 

IDoeket  No.  5121»-S21t] 

Raviaw  of  Conmwfcial  Activitiaa; 
hwantory  and  Raviaw  Schaduia 

agency:  Department  of  Commerce. 
action:  Notice. 


SUMMAKV:  The  U.S.  Oepcutment  of 
Commerce  announces  that  it  has 
compiled  an  inventory  of  activities  it 
operates  which  provide  a  product  or 
service  which  could  be  obtained  frdm  a 
commericial  source  ("commercial 
activities").  The  Department  is 
reviewing  or  plans  to  initiate  reviews  for 
these  activities  during  fiscal  years  1986 
and  1987  to  determine  which,  if  any. 
should  be  performed  by  commercial 
sources  under  Gov^fTmient  contract 
instead  of  being  performed  "in  house" 
by  Government  personnel  using 
Government  facilities. 

This  notice  is  not  an  invitation  for 
sealed  bids  or  a  request  for  proposals. 

FOR  nmTHCR  infohmation  contact: 

Robert  M.  McNamara,  Office  of  Finance 
and  Federal  Assistance.  U.S. 
Department  of  Commerce.  Herbert  C 
Hoover  Bldg..  Room  H-6e23. 14th  St. 
between  Pennsylvania  and  Constitution 
Avenues.  NW..  Washington  D.C.  20230. 
(202)  377-0641. 

•UPPi£l«CNTAIIY  INFOmiATION:  This 
notice  is  issued  under  the  authority  of 
the  Budget  and  Accounting  Act  of  1921 
(31  U.S.C  1  et  seq.y.  the  Office  of 
Federal  Procurement  Policy  Act 
Amendments  of  1979  (41  U.S.C  401  et 
seq.):  Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-76.  Performance 
of  Commercial  Activities;  and 
Department  of  Commerce 
Administrative  Order  (DAO)  No.  201-41. 
"Performance  of  Commercial 
Activities".  Commercial  activities  are 
those  which  are  operated  by  the  agency 
and  which  provide  a  product  or  service 
which  could  be  obtained  fit>m  a 
commercial  source. 

The  following  chart  is  the  inventory  of 
and  review  schedule  for  the 
Department's  commercial  activities. 
Each  activity  is  listed  by  the 
Department's  identifier  number  keyed  to 
the  operating  unit  which  performs  the 
activity,  the  name,  location,  and 
description  of  the  activity, 
approximately  how  many  full  time 
equivalents  are  currently  performing  the 
activity,  and  the  scheduled  review  start 
and  end  dates. 

Abbreviations  appearing  on  the  chart 
are  as  follows: 


FTE"8.... 
BEA 


CEN. 


Full  Time  Equivalents. 
Bureau  of  Economic 

Analysis.  ° 

Bureau  of  the  Census. 


EDA -..   Eonnandc  Development  NOAA National  Oceanic  and 

Administration.  Atmospheric 

IZA —    International  Trade  Administnlion. 

Administration.  NTIS National  Technical 

NBS..~ National  BuBBBu  of  Inclination  Service. 

Standards 


OS Office  of  the 

Secretary. 
Dated:  January  31,  1966. 
Sooya  G.  Stewart. 

Director,  Office  of  Fioance  aad  Federal 
Assistance. 
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BEA-WOOI-C 


CEM-S»S-C 
CEN-8516-C 


CEN-S518-C 
CEN-S$3S-C 


EOA-ISS4-C 

NBS-14-C 

NBS-21-C 
NBfr733-C 

NBS-3S-C 

N8S-4S-C 
N8S-4S-C 

N8S-47-C 

NOA-A004-C 

NOA-A005-C 

N<M€ao<-c 

NdA^OOS-C 

NOA-eOOS-C 

NOAA-EOOS-C 
NOA^007-C 

NOA-EOOe-C 

NOA-E009-C 

NOA-E010-C 

NOA-fOOI-C 

NOASS-POOZNO- 

C 
N0A-RW8-C 

NOA-F004-C 
POA- 
F006-C 

NOA.HI07-C 

NOA-Na»*.C 
NOA-N007-C 

NOA-NBOS-C 

!  I    1 


ij  Ml 


NOA-N0t(M: 
NOA-N012-C 


rtofmolacai% 


OMi  Com*nlen_,__4J 


Motor  Paol/V«Nci*  llMiH—nBi  ._ 


Inskunwnl  Shspt.. 

.._Jo — 

MMal.Aii> 


and 


Tachnieal  Suppon  for  SdanOlk  Compul. 


Orm  0<  SoMMM  OMO- 

Oftic*  01  SaioMM  n»n»cn  and  Appit- 

cstfont. 
SaMWa  CDA  SUtort. — 

Ntfiar«l  CMnMc  OM  Otniir 1 


MBPonMi  wvnnv  r^rwMv  ootvw^— . 


ric  rUrUHBB  USHHT 


OMw  of  (Mi  and  Mownalon  Mmigo- 


Marine  Chad  Branch 


Raao 


■Bii'i'^ 


Location  d  adMty 


MaaM«Mn,OC. 
MO 


..do- 


WaMngkn/FW 


CO- 


MO.. 


WMoiia  la..  WA/ 
F  MrtiOTta,  AK. 

MO. 
WaMnglon.DC.. 

Miami,  FL- 

wssninywii,  ia^^imd. 


CA- 


WMNn0loR.DC/fiald 
xkvfl 
..do.. 


DMcnpfeon  of  ActtHty 


Noy-lB/tfA  opvMion  cofiy>fiinQ  mvcm,  oodino  fomw,  dc  lo 


warahouokip.  packing,  and  alook  handbiQ 


taF«nialoysao^*nal,  wppHaa,  and  aquipfiianl. 
drippviB,  wwatiouainQ,  packing  and  siocfc  aarvioaa. 
4v  Iha  tranaportatton  ol  amployaaa.  maM.  auppliea.  and 


ffaoopd  plMtoonptV  '^  pfvoaaalnQ  wid  production  of  matahai  kt 
Ptwititt  Sm  huaian  Hnfc  bahvaan  Via  uaar  oonwnuni^  and  ttw 


oankal  aiaaD\  atadnc  ihop,  pipa  atwfk 
1  ^hap^  paM  ahop,  sfc  and  wMpafaMofi 

tfartrtc  tfwpi  pipa  ahop, 
i«Bd  tf«p.  a/c  and  raklpar- 


jVMonv  aanRoa,  vnai  a^nnov,  ii^i|K)r  i^^raiRFv,  vwc^  wmov, 

f  avw  OTorniaaon  aamoaa  tn  vw  vaioa  ot  vnwaai  ot 
.CO  COiTvm  (MASQ. 
'  aianagamont  aarvioaa  (aicluding  pcocurvmanO  lor 

AwMaa  AOP,  araNMl,  and  ^tohtiott  amwwt  aarvtoaa  tar  Sw 
daiMIc  Camor. 
•nry  and  Mormalicn  Mndoattor  bodi  NOAA  and  nerv 
NCAA 

omraliona.*  Alao  WMopa  Wand,  VA  and 
MK. 


AOP  Santoaa,  aanaor  caAialion  and  Mchnical  aanloaa. .. 


Providaa  ADP  and  iadMiaa 
FWiadaa  Oamar.  NMF& 
PRwMaa  AOPawport  tor  «e 
ADP  m^paa. 


thipptyt  lor  tha  Norttwaal 
Fiahariai  Cantors,  NMFS.-. 


NortaSt,  \M . 


proBiMing  in  WaahiryHoa  DC  and<»a  ragiona.  ^ 

1  Chans  and  ralatod  puMioa. 
(loiaaaieiato»*awaatoa«aMlwiWar>  aniMton. 

ifltojlicit  tfarto.  Coaat  Plots,  and  oSwr 


ti^pan  to  eaodaHc  «aU  unlto  and  cawptas.  pubishaa.  and 
naintoMa  Monnalen  tor  too  gaodtdc  uaar  cotvmM^. 
Sovidaa  apaMtoart  aad  tochtocal  Mpport  OnduOng  Mp  opar- 
alont  tar  al  r%dwgraphic  uuaanBpir''ir.  aito  maiin*  rMouros 
lal  MMX 

and  todaioit  aiopart  (mdudmg  ttip  epar- 
\wmk 
lalMa'niC 


> 


Na 
olFTEa 


13.0 


ie.a 

47jO 


31:0 


na 

14.3 


ISA 


t2SjO 


1&0 

3SX) 

114J0 

2BX> 

SOA 

MZJO 
32.0 

«02j0 

•0.0 

S6.0 

eoA 

30i> 

sac 

33.0 
7J0 

soil 

148.0 
S2J0 

taei) 
s»a 


OSAH/SS 


oc/01/se 

OS/OS^tfi 


01/01/85 
WAM/aS 


01/01 /SB 


as/si/as 

SS/30/88 


os/so/as 

ta/31/at 
«/3i/aB 


oewi/as 
oarai/83 
o«m/83 

04/01/83 
01/01/86 
04/01/86 

04/01 /as 


Mmrnt 

04/01/86 
08/01/86/ 
88/01/86 
««4Me 
04/01/83 

vtrtnms 


03/31/83 
08/S*/«8 
08/81/88 


03/31/87 


10/01/86 
11/«/a6 


07/01/86 
08/30/86 


06/31/87 
06/01/86 


06/30/87 
08/30/87 


08/30/87 

01/31/87 
01/31/87 

tS/3t/87 

01/23/86 

02/16/86 

03/01/86 

03/01/86 

02/01/67 

08/30/87 
08/30/87 

«8/01/86 

08/30/87 

08/30/67 

10/26/86 

12/04/86 

11/22/86 

04/00/86 
«0A)1/86 

n/22/86 

10/03/86 

HV»1/86 

•e/01/88 


OWSIAS  ^  aaA3/86 

ieM>i'a6 


:^ 
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OlFTE* 

Hayie» 
start  dale 

and  data 

NOA-M)14-C 
NOA-N021-C 

M_-A.     ^-       «|^ 

1000 
350 
880 
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04/01/86 
10/01/85 
04/01/85 
05/01/83 

09/30/87 
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GFDt  Compmar  Operabont 
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f^MS  EfiQinMnng  AcOvtMs.... „ 
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MIVBV  fW^KW  VWVIVr   3Wi^B  nLHV* 

HnMi  Raglonal  WmViw  Swmk*  Adm- 

NWS  Nm  Vofk  Ana  Aiipal  Obmrf- 
Hon*. 

NW$  1 A  Aim  Airpnri  ntiMTvaHoni 

da  
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PNMidaa  AOP  ai«po>l  lor  Iw  mmmth  metMm  eondudad  «. 

04/01/87 

NOA-Moea-c 

NOA-nOOI-C 

Mtaain. 

p>hn>loi>,  NJ  

10/01/86 
03/21/86 

l«VM«)l»-C 

MtatH,Fl 

QFOL 

»Z.0 

04/01/85 

07/01/86 

NOA-VM>01-C 
N0A-1M007-C 

Waahinglon.  DC 

BuMmM  mo.- 
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■    MO 

Waahinglon.  DC 

12/01/87 
09/30/87 
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International  Trade  Administration 
(CaM  Na  0EE-1-«5] 

Order  Renewing  Temporary  Denial  of 
Export  Privileges;  Ivan  Qrinon 

The  Office  of  Export  Enforcement. 
International  Trade  Administration, 
United  States  Department  of  Commerce 
(Department),  pursuant  to  the  provisions 
of  Section  388.19  of  the  Export 
Administration  Regulations,  15  CFR 
Parts  368-399  (1985)  >  (the  Regulations), 
issued  pursuant  to  the  Export 
Administration  Act  of  1979.  50  U.S.C. 
app.  2401-2420  (1982).  as  amended  by 
the  Export  Administration  Amendments 
Act  of  1985,  Pub.  L  99-64.  99  Stat.  120 


■  Parts  387  and  388  twere  amended  on  December 
24. 196$  (SO  FH  S313a  December  3a  IMS). 


(July  12, 1985)  (the  Act),  has  asked  that 
the  order  temporarily  denying  all  export 
privileges  to  Ivan  Grinon  (Grinon).  Avda 
de  Chile.  2-0 1-A.  Barcelona  28.  Spain, 
initially  issued  on  December  3. 1985  (50 
FR  50334,  December  10, 1985)  be 
renewed. 

The  Department  has  stated  that,  as  a 
result  of  an  ongoing  investigation,  it  has 
reason  to  believe  that  Ivan  Grinon 
(Grinon)  was  employed  by  Suin,  S.A. 
(Suin)  as  an  engineer  from  January  3, 
1976  to  July  31. 1985.  Suin  and  its  owner. 
Carlos  Mira  Gallart  (Mira),  have 
specifically  been  the  subjects  of  an 
order  denying  them  all  U.S.  export 
privileges  since  October  14. 1982  (47  FR 
47876.  October  21, 1982).  By  its  terms, 
the  denial  order  also  applies  to  all  of 
Suin's  employees.  Accordingly,  from 
October  14, 1982  to  July  31, 1985.  Grinon, 
as  an  employee  of  Suin,  was  subject  to 
the  provisions  of  the  denial  order. 

The  Department  has  additionally 
stated  that  it  has  reason  to  believe  that, 
despite  the  prohibition  in  the  order 
denying  all  export  privileges  to  Suin  and 


others  and  contrary  to  the  Regulations, 
Grinon  acted  in  concert  with  Mira  and 
others  to  effect  the  reexport  of  U.S.- 
origin  integrated  circuit  manufacturing 
and  testing  equipment  and  related  U.S.- 
origin  technology  from  Spain  to 
proscribed  destinations  without  the 
required  export  licenses  or  reexport 
authorizations  from  the  Department. 

The  Department  now  states  it 
continues  to  have  reason  to  believe  that, 
since  leaving  the  employment  of  Suin  on 
July  31. 1985,  Grinon  has  actively  sought 
work  assignments  that  would  involve 
unauthorized  reexports  of  U.S.-origin 
equipment  from  Spain.  The  Department 
further  states  its  continuing  belief  that 
the  general  circumstances  of  Grinon's 
past  activities  in  violation  of  both  the 
denial  order  and  the  Regulations, 
coupled  with  his  current  active 
solicitation  for  job  offers  for 
substantially  similar  activities, 
demonstrate  the  likelihood  of  future 
violations  unless  action  is  taken  to 
preclude  such  attempts.  The  Department 
states  that  renewal  of  the  order 


UM  I 


<. 


temporarily  denying  export  privileges  to 
Ivan  Grinon  is  necessary  in  order  to  give 
notice  to  companies  in  the  United  States 
and  abroad  to  cease  dealing  with 
Grinon  in  goods  and  technical  data 
tf^ubject  to  the  Regulations  in  order  to 
jeduce  the  likelihood  that  he  will 
continue  to  engage  in  activities  which 
are  in  violation  of  the  Regulations. 

Based  upon  the  showing  made  by  the 
Depttrtment,  I  find  that  renewal  of  the 
order  temporarily  denying  all  export 
privileges  to  Ivan  Grinon  and  to  any 
person  now  or  hereafter  related  to  him 
is  necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  the  Act 
and  the  Regulations.  This  order  is  issued 
without  a  hearing,  the  respondent's  not 
having  filed  any  opposition  to  the 
iDepartment's  renewal  request  within  the 
I  time  specified  in  9  388.19(d)(2)  of  the 
;  Regulations. 
.    Accordingly,  it  is  hereby  Ordered 

I.  All  outstanding  validated  export 
licenses  in  which  the  respondent 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Licensing  for  cancellation. 

II.  The  respondent,  his  successors  or 
assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 

:  participating,  directly  or  indirectly,  in 

>any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part  or  that  are  othewise 
subject  to  the  Regulations.  Without 
limiting  the  generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a.party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  in 
preparing  or  filing  any  export  license 
application  or  reexport  authorization,  or 
any  doctnlient  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document,  (d)  in 
carrying  on  negotiations  with  respect  to. 
or  in  receiving,  ordering,  buying,  selling. 
deUvering.  storing,  using,  or  disposing  of. 
in  whole  or  in  part  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwan^ng.  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the    i     ,  j     i 
Regulations.  [      |     i  ' 

UI.  After  notice  and  opportunity  for 
comment  such  denial  may  be  n^de 
applicable  to  any  person,  firm, 


corporation,  or  business  organization 
with  which  respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  export  trade  or  related 
services. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
fi*om  the  Office  of  Export  Licensing 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirecUy,  or  carry  on  negotiations  with 
respect  tiiereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  the  respondent  or  any 
related  party,  or  whereby  the 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
direcUy  or  indirectiy:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  the  respondent  denied  export 
privileges;  or  (b)  order,  buy,  receive,  use, 
sell,  deliver,  store,  dispose  of,  forward, 
transport,  finance,  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  S  388.19(e)  of  the  Regulations,  the 
respondent  may,  at  any  time,  appeal  this 
temporary  denial  order  by  filing  with  the 
Office  of  the  Administrative  Law  Judges. 
U.S.  Department  of  Conunerce.  Room  H- 
6716. 14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230.  a 
full  written  statement  in  support  thereof. 

VI.  Pursuant  to  Section 
388.19(d](2)(iii),  I  am  issuing  this  order 
today  upon  the  expiration  of  the  time 
specified  for  receipt  by  me  of  any 
opposition  by  the  respondent  to  the 
Department's  renewal  request.  This 
order  shall  become  effective  on 
February  2. 1986  and  shall  remain  in 
effect  for  60  days. 

VII.  In  accordance  with  the  provisions 
of  S  388.19(d)  of  the  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  tfian  20  days 
before  the  expiration  date.  The 
respondent  may  oppose  any  request  to 
renew  this  temporary  denial  order  by 
filing  a  «vritten  submission  with  the 
Deputy  Assistant  Secretary  for  Export 
Enforcement  which  must  be  received 


not  later  than  seven  days  before  the 
expiration  date  of  this  order. 

A  copy  of  this  order  renewing  the 
temporary  denial  of  export  privileges  to 
Ivan  Grinon  shall  be  served  upon  the 
respondent  and  published  in  the  Federal 
Register. 

Dated:  January  31, 1986. 
Theodore  W.  Wu, 

Deputy  Assistant  Secretary  for  Export 
Enforcement 

(FR  Doc.  68-2637  Filed  2-&-86;  8:45  am] 
MUJNQ  CODE  SStO-OS-M  i 


Automated  Manufacturing  Equipment 
Tedwiicai  Adviaory  Committee; 
Partially  Cloaed  Meeting 

A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee  will  be  held 
February  26, 1986  9:30  a.m.,  Herbert  C 
Hoover  Building.  Room  3407, 14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  DC. 

The  Committee  advises  the  Office  of 
Technology  and  PoUcy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  Automated  Manufact\iring 
Equipment  and  related  technology. 

Agenda 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3. 1986  Plan. 

4.  Programmable  Controllers. 

5.  Numerical  Control  Equipment 

6.  Precision  Inspection  Equipment. 

7.  Sensory  Systems. 

8.  Electric  Arc  Devices/Isostatic 
Presses. 

9.  Bearing  Production  Equipment 

10.  Local  Area  Networking. 

Executive  Session 

11.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before,  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10. 1966, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended 
by  section  5(c)  of  the  Government  In 
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The  Sunshine  Act  Pub.  L  M-tOO.  that 
the  matters  to  be  discassed  in  the 
Executive  Sessioa  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meeting  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  use.  552b{c)(l)  and  are  properly 
classiHed  under  Executive  Order  12356. 
A  copy  of  the  Notice  of  Detennination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S.  Department  of  Commerce. 
Telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Liga  Hagenah.  202-377-2583. 

Dated:  Jannaiy  31. 1986. 
Margaret  A.  Cameio, 

Acting  Director.  Technical  Support  Staff, 
Office  of  Technology  and  Policy  Analysis. 
|FR  Doc.  86-2641  Filed  2-5-86;  •:45  am) 
MUMQ  COM  W1«-OT-« 


Dated:  Janiiary  31. 1986. 
Margaret  A  CofBaja, 

Acting  Director,  Technical  Support  Staff 
Office  of  Technology  and  Policy  Aaalysis. 
(PR  Doc.  86-2642  Filed  2-5-86:  8:45  am] 
aaxMe  COOK  SBio-OfT-M 


Electronic  iiMtniHMntatefi  Technical 
Advisory  Commlttss;  Open  Meeting 

A  meeting  of  the  Electronic 
Instrumentation  Technical  Advisory 
Conunittee  will  be  held  in  open  session 
February  27  and  28. 1986  at  9:30  a.m.. 
Herbert  C.  Hoover  Building,  14th  and 
Constitution  Constitution  Avenue.  NW.. 
Washington.  DC.  The  meeting  for  both 
days  will  be  held  in  Room  6029. 

Agenda 

The  Conmiittee  will  begin  the  open 
meeting  by  inviting  public  comments 
with  regards  to  medical  instrumentation. 

Invited  comments  will  be  restricted  to 
these  or  substantially  related  items.  In 
particular  the  Committee  would  like  to 
invite  public  comments  in  the 
application  of  computers  and  lasers  in 
medical  instrumentation. 

If  you  wish  to  attend  this  open 
meeting  of  the  Electronic 
Instrumentation  Teclmical  Advisory 
Committee,  please  call  or  write  Liga 
Hagenah  at  (202)  377-4959,  U.S. 
Department  of  Commerce  14th  & 
Constitution  Ave.,  NW.  Washington.  DC 
at  least  five  working  days  in  advance  in 
order  to  reserve  as  seat  as  available 
space  is  limited.  With  this  advance 
notice,  arrangement  can  be  made  for 
more  space,  should  that  be  necessary. 
Written  statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 

For  further  information  or  copies  of 
the  minutes,  telephone  202-377-4959. 


Dated:  January  sa  1986. 
Margaiet  A  CoaaK  ^ 

Acting  Director,  Technical  Support  Staff. 
Office  of  TacbimJogy  and  Policy  Analysis 
(FR  Doc.  86-2643  Filed  2-5-86: 8:45  am] 
nuJNQ  cQoe  asto-DT-ii 


Semlconduetor  Techntcal  Advisory 
Commlttes;  PartMly  Closed  Meeting 

SUMMARY:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  |anuary  3. 1973,  and 
rechartered  on  January  10. 1986  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Conunittee  Act. 
TIME  ANO  KACC:  February  27. 1986  at 
9:00  a.m..  Hertiert  C.  Hoover  Building. 
Room  6802. 14th  Street  and  Constitution 
Ave..  NW..  Washington,  DC. 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Presentation  by  LAM  Research  on 
state-of-the-art  dry  etch  systems. 

4.  Approval  of  minutes  of  last  meeting. 

5.  Action  itema  anderway. 

&  Action  itenu  dae  at  next  meeting. 

Executive  Session 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

Public  Participation 

The  General  Session  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPtEMENTARV  INFOHMATION:  A  notice 
of  Determination  to  close  meetings  or 
portions  (rf  meetings  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c)(l)  was  approved  on  January  10, 
1986.  in  accordance  with  the  Federal 
Advisory  Conmittee  Act.  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
6628,  U.S.  Department  of  Commerce, 
telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minotes  call 
202-377-2583. 


Short  Supply  Review  on  Certain  Steel 
Products;  Request  for  Comments 

aoency:  International  Trade 

Administration/Import  Administration. 

Commerce. 

ACTKNt  Notice  and  Request  for 

comments.  

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short  supply 
determination  under  Article  8  of  the 
U.S.-EC  Arrangement  on  Certain  Steel 
Products  with  respect  to  grade  MS  grain 
oriented  silicon  elecMcal  steel  strip. 

IFFRnVf  DATE  Comments  must  be 
submitted  no  later  than  ten  days  from 
publication  of  this  notice. 

ADORCSS:  Send  all  comments  to  Joseph 
A.  Spetrini,  Director.  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Comoierce.  14th  and  Constitution  Ave. 
NW.,  Washington,  DC  20230,  Room  3099. 

FOR  RIRTHCR  MFORMATtON  CONTACT: 
Nicholas  C.  Tolerico,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution  Ave. 
NW.,  Washington,  DC  20230,  Room 
3087B,  (202)  377-4038. 
SUPFI.CMCNTARY  INPONMATION:  Article  8 
of  the  U.S.-EC  Arrangement  on  Certain 
Steel  Products  provides  that  if  the  U.S. 
".  .  .  determines  that  because  of 
abnormal  supply  or  demand  factors,  the 
U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  partieular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product  .  .  ." 

We  have  received  a  short  supply 
request  for  the  following  product:  Grain 
Oriented  Silicon  Electrical  Steel  Strip: 
grade  MS,  with  a  thickness  of  12  mil  and 
a  Rockwell  hardness  of  88  ±3.  Slit  in 
rolls  to  widths  varying  between  50-180 
mm. 

Any  party  interested  in  aNnmenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  ten  days  from  publication  of 
this  notiee.  Comments  should  focus  on 
the  economic  factors  involved  in 
granting  or  denying  this  request. 
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I     Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary  ' 
information  should  clearly  identify  that 
portion  of  the  submission  and  also 
provide  a  non-proprietary  submission 
which  can  be  placed  in  the  public  file. 
This  public  file  will  be  maintained  in  the 
Central  Records  Unit.  Import  ; 

Administration,  U.S.  Department  of 
Commerce,  Room  B-099  at  the  above!     I 
address.  I 

Gllbart  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Imp^      i     i  | 
Administration.  )  j        '       ! 

(FR  Doc.  86-2644  Filed  2-5-88:  8:45  am) 
SaUNQ  COOS  S610-0S4I 


Antidumping  or  Countervailing  Duty 
Order.  Hnding,  or  Suspended 
investigation;  Opportunity  To  Request 
jAdmlnistrativo Review  \\  >. 


aoency:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce.  I 

action:  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
I  Order,  Finding,  or  Suspended 
{ Investigation. 


i 


Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request.  In  accordance 
with  S  353.53a  or  355.10  of  the 
Commerce  Regulaitons.  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation.    |  j  1 1 1  j 

Opportunity  To  Request  a  Review 

Not  later  than  February  28. 1988. 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  aimiversary  dates  in 
February,  for  the  following  periods: 


j 


AnMwnplno  duly  precMdkv 


Bn»i  att  toetmm  tnm  Japan- 


Oownmrtng  duly  pnxaadkv 
01   oounky   UbkMr   goodi   Mm 


MMl  pfoduds  Irani  BraPBl. 


Collon  ihMttnQ  tnd 


CoMon  yam  fcvm  P^nt .... . 

em^ttmd    itmt    producM 

SouVi  Ko«»«. 

01    oaumry 

Spain„ 


01/01 /ss-12/31 /as 

01/01/6S-12/31/S5 

09/16/84-09/30/84 

09/12/84/-09/»/84 


A  request  must  conform  to  the 
Department's  interim  final  rule 
pubHshed  in  the  Federal  Register  (50  FR 
32556)  on  August  13, 1985.  Seven  copies 
of  the  request  should  be  submitted  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration,  Room  S-099,  U.S. 
Department  of  Commerce,  Washington, 
D.C  20230. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Adminstrative  Review."  for  requests 
received  by  February  28. 1988. 

If  the  Department  does  not  receive  by 
February  28. 1986,  a  request  for  review 
of  entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community.       LI 

Dated:  January  30, 1966,  1     1 

GillMft  B.  Kaplan, 
Deputy  Assistant  Secretary.  Import 
Administration. 
[FR  Doc.  86-2606  Filed  2-5-86: 8:45  am] 
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02/01 /as-oi/3i/ee 

02/01 /•6-01/31/86 

02-oi-a6-oi/3i/ae 

in -I  iiii 

oe/izw-oSno/a* 

01/01/88-12/31/88 
01/91/a6-12/Sl/86 


Appllcationa  for  Duty^roe  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cidtiu^l 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent    ,     j , 
scientific  value,  for  the  purposes  for'     I ' 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  3(n.5(a)(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  v«th  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  Applications  may  be 
examined  between  8:30  AM.  and  5:00 


P.M.  in  Room  1523.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW..  Washington.  DC. 

Docket  No.  86-077.  Applicant:  The 
Hospital  of  the  University  of 
Pennsylvania,  3400  Spruce  Street, 
Philadelphia,  PA  19104.  Instrument: 
Electron  Microscope,  Model  H-600-2 
with  Accessories.  Manufacturer  Hitachi 
Scientific  Instruments,  Japan.  Intended 
use:  The  instrument  is  intended  to  be 
used  for  examination  of  human  and 
animal  tissues  and  cells  from  different 
disease  states  such  as  cancer, 
degenerative  cardiovascular  disease, 
diabetes  or  viral  infections.  The 
instrument  will  also  be  used  to  train 
pathologists  and  technicians  in  the 
changes  that  occur  in  tissues  as  a  result 
of  disease.  Application  received  by 
Commissioner  of  Customs:  December  13. 
1985. 

Docket  No.  86-078.  Applicant:  State 
University  of  New  York  at  Stony  Brook, 
The  Research  Foundation  of  SUNY,  P.O. 
Box  9,  Albany,  NY  12201.  Instrument: 
Ultra  High  Pressure  System. 
Manufacturer  Sumitomo  Heavy 
Industries,  Japan.  Intended  use:  The 
instrument  will  be  used  to  study  oxide 
and  silicate  minerals  and  their  chemical 
analogues  in  order  to  understand  more 
fully  l^e  behavior  and  properties  of 
these  materials  under  ultra  high 
pressure  conditions.  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  the  courses:  ESS  531 — 
Crystalline  Solids  and  ESS  556— Solid 
State  Geophysics.  Application  received 
by  Commissioner  of  Customs:  December 
;  13. 1985. 

Docket  No.  86-079.  Applicant: 
Lutheran  Institute  of  Human  Ecology. 
1775  West  Dempster,  Park  Ridge,  IL 
60068.  Instrument:  Electron  Microscope. 
Model  H-600-3  with  Accessories. 
Manufacturer  Hitachi,  Limited,  Japan. 
Intended  use:  The  instrument  is 
intended  to  be  used  to  examine 
biological  tissue  samples  removed  from 
patients  during  surgery.  The  material  is 
examined  for  diagnostic  purposes.  The 
results  of  these  studies  are  then 
compared  to  other  studies  and  a  formal 
diagnosis  is  formulated  upon  which  is 
based  future  treatment  of  the  patient 
The  results  of  postmortem  studies  are 
also  used  for  formulating  diagnoses  for 
other  patients.  These  studies  will  also 
assist  in  the  generation  of  data  for 
publication  or  in  conducting  educational 
seminars  related  to  specific  diseases. 
Application  received  by  Commissioner 
of  Customs:  December  13. 1985. 

Docket  No.  85-080.  Applicant:  NASA 
Lewis  Research  Center,  21000  Brookpark 
Road.  Cleveland.  OH  44135.  Instrument: 
ARC  Lamp  System.  Manufacturer 
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Vortek  IndMriries.  Limited  Canada. 
Intended  uae:  The  instnament  is  to  be 
used  in  a  research  effort  whose 
objective  is  to  design  aad  fabricate  a 
system  for  steady-state  aad  totsuicnt 
calibre tioQ  and  durability  testiog  of  heat 
flux  season  far  ase  in  apace  abattle 
main  engine  taibine  btaiks. 
Development  will  rely  on  experiiaeat 
and  analysis  from  mmajf 
interdiscipliaary  fields  of  research 
including  thin-film  and  wire 
thermocoupies.  materials,  heat  transfer, 
optics  and  electric  aic  phenooiena. 
Applicatioa  received  by  Commissioaer 
of  Customs:  December  13,  IMS. 

Docket  IMo.  86-063.  AppJicant  USOA. 
ARS.  US.  Piaat  Soil  aad  NatrHion 
Laboratory.  Tower  Road.  Ithaca.  NY 
14853.  iBBtniWM'nfc  ICP/Mass 
Speclrometcr.  Model  2S0.  MamrfiCtaRr 
Sciex  Incorporated,  Canada.  Intended 
use:  The  instnunent  wiU  be  used  for 
conducting  a  variety  of  stadies  in  the 
soil  and  plant  sciences  as  wdl  as  animal 
and  human  autrition.  These  include 
studies  on  the  chemical  farms  of 
elements  ia  soils,  their  aaivement 
through  soils  lo  the  root-soil  interface, 
tranAport  across  the  root-cell  membrane, 
translocation  to  the  variom  parts  of 
plants,  cbenuEal  farms  of  tbe  elements 
in  plants,  abeotption  aad  bioavailability 
of  the  elenaents  to  aniasali  and  humans, 
and  flnally.  their  biocheBicai  functions 
in  animals  and/or  humans.  The  overall 
research  objectives  are  to  iaiprove  the 
nutritional  qnality  of  plant  foods  aad  to 
improve  tbe  efficiency  with  which 
animals  and  people  utilize  the  nutrients 
provided  by  plant  foods.  Applicant 
received  by  Commissioner  of  Customs: 
December  13, 1985. 

Docket  No.:  86-084.  Applicant: 
University  of  Southern  Mississippi. 
Department  of  Polyner  Science.  Box 
10076.  Hattiebaig.  MS  36606-0076. 
Instrument  Excimer  Laser.  Model 
HE440-SM-B  with  Power  Supplies  and 
Accessories.  Manufacturer:  Lunonics 
Incorporated,  Canada.  Intended  use:  The 
instrument  is  intended  to  be  used  to 
investigate  the  photophjraical  and 
photochemical  properties  of  thiazine 
and  oxazine  dyes,  dihydropyridines, 
arene  sulfonyl  azides  and  their  charge- 
transfer  complexes  with  amines  and 
alkyl  N-arylcart)amates.  alkyi  N- 
arylbiscarbamates.  and  polyurethanes 
based  on  aromatic  diisocyanales.  The 
research-  will  be  conducted  ia  an 
attempt  to  obtain  a  better  understanding 
of  the  mechanistic  events  which  occur 
between  laser  light  absorption  by  the 
sample  and  formation  of  a  stable, 
isolable  photoprodact.  The  instrument 
will  also  be  used  to  devebp  student 


research  expertise  in  the  courses: 
Chemistry,  CHE  496.  466L  Special 
Projects.  Chemistry.  G1E  791.  Research 
ia  Chemistiy  and  Polymer  Scieace  PSE 
490,  4goL,  491 L  Special  Projects  in 
Polymer  Science.  Application  received 
by  Connnasianer  of  Customs-  Deceaiber 
13, 1965. 

Docket  No.:  86-085.  Applicant: 
University  of  California,  Davis.  CA 
95616.  Instrument:  Excimer  Laser  HE- 
420  with  Accessories.  Manufacturer 
Lumonics  Research  Limited,  Canada. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  the  study  of  the 
photodissociation  chemistry  of  a  variety 
of  organic  molecules  in  tbe  gas  phase. 
Experiments  will  be  conducted  to  obtain 
fundamental  data  on  the  rates  and 
mechanisms  of  several  classes  of 
elementary  chemical  reactions. 
Application  received  by  Conunissioner 
of  Customs:  December  13. 1965. 

Docket  No.:  86-086.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory,  P.O.  Box  990.  Los 
Alamos,  NM  87545.  Instrument:  Camera, 
X-Ray  Streak.  Manufacturer  Kentech 
Instruments  Limited,  United  Kingdom. 
Intended  use:  The  instnunent  will  be 
used  to  study  the  temporal  properties  of 
the  x-ray  emission  from  laser  produced 
plasmas.  Experiments  will  be  performed 
in  the  areas  of  thermal  electron 
transport,  x-ray  conversion  efficiency 
and  implosion  diagnostics.  The 
investigations  will  be  conducted  to 
obtain  a  betler  understanding  of  the 
coupling  of  laser  energy  to  taigets  and 
their  subsequent  implosion.  Application 
received  by  Commissioner  of  Customs: 
December  16, 1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  CtmI,   * 

Director,  Statutory  Import  Programs  Staff. 
|FR  Doc.  86-2645  Filed  2-5-86:  8:45  am] 
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Minority 
Agency 


Business  Devetopment 


Financial  Assistance  Applieation 
Announcsmsnts;  Calif omis 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Mmority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  Program  to 
operate  a  MBDC  for  a  3  year  period. 


subject  to  available  funds.  The  east  of 
performance  far  the  flat  12  months  is 
estimated  at  $341,176  far  the  proied 
perfonaance  period  of  My  T.  1980  to 
June  aa  1967.  The  hODC  wiH  operate  in 
the  Riverside  MetropotMan  Slatisticsl 
Area  (MSA).  The  fiist  year  cost  fw  the 
MBDC  wilt  consist  of  $290,000  in  Federal 
funds  and  a  minimom  of  $61,176  in  non- 
Federal  funds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services). 

The  I.  D.  Number  for  this  project  will 
be  09-10-86020-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  coopecative  agreementand 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  bnsinesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  KfflDA  sopports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  (he  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  ffrm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
.  determine  if  funding  for  (he  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  the  MBDC's  satisfactory 
performance,  the  availability  of  funds. 
and  Agency  priorities. 

A  pre-applicatioo  oanfoeoce  lo  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time:  Minority 
Business  DevHopment  Agem^.  U.S. 
Department  of  Commerce,  221  Main 
Street,  Room  12601  San  Franciaco. 
California  94105. 


February  21. 1986  at  10A)A.M.  I      ! 

Proposals  are  to  be  Mailed  to  die 
following  address:  Kfinority  Business 
Develoimient  Agency.  VS.  Department 
of  Commerce,  San  Francisco  Regional 
O£5oa.  221  Main  Street.  Room  128a  San 
Frandsco.  California  94105. 413/974- 
9507. 

Closing  Date:  The  closing  date  for 
applications  is  March  18, 1986. 
Applications  must  be  postmarited  by 
midnight  March  18. 1966. 
TON  FUNTHSN  MPOMMTMN  CONTACtt 
Dr.  Xavier  Mena.  Regional  Director,  San 
Francisco  Regional  Office. 
SUPPigMKNTAWY  INTONMATION; 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 
Xavier  Mana.  Regipnal  Director,  San 
Franciaco  Regional  Office,    m      |  | 

January  31. 1966. 

(FR  Doc.  88-2598  Filed  Z-5-B6;  8:45  am] 
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COMMirrE&POR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS  .,      .,  . 

Incrsaee  In  Umtts  for  Certain  eiKl  Men- 
Made  Fiber  TextHe  Producto  Produced 
or  Manufactured  In  Indonesie 

February  3. 1866. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITRA).  under  the 
authority  contained  in  E.0. 11651  of 
March  3, 1972.  as  amended,  has  issued 
the  directive  published  below  to  the 
Commissioner  of  Customs  to  be 
effective  on  February  4, 1986.  For  furflier 
information  contact  Jane  Corwin, 
International  Trade  Specialist  (202)  377- 
4212. 

Background     ' 

1    I     On  November  6. 1965  a  notice  was 
published  bi  the  Federal  Register  (50  FR 
46151)  which  announced  that,  effective 
on  November  6, 1985,  a  level  of  130,000 
dozen  pairs  would  be  applied  to  work 
gloves  in  Category  631pt.  (only 
T.S.U.SA.  numbers  704.3215,  704.852S. 
704.8550  and  704.9000),  produced  or 
manufactured  in  Indonesia  and  imported 
during  each  of  five  thirty-day  periods 
beginning  on  November  6. 1985  and 
extending  ttirough  April  4, 1966  which 
were  exported  during  the  restraint 
period  which  began  on  September  17. 
1964  and  extended  through  June  30, 1985. 
The  purpose  of  this  notice  is  to  advise 
,    the  public  ttiat  the  Governments  of  the 


United  States  and  Indonesia  have 
agreed,  ptirsnant  to  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September 
25.  and  October  3. 1985.  to  increase  the 
monthly  increment  to  200,000  dozen 
pairs  iat  the  thirty-day  period  beginnbig 
on  February  4, 1986.  (The  level  wiU 
revert  to  130,000  dozen  pairs  for  the 
thirty-day  period  beginning  on  March  6^ 
1986.)  In  the  letter  which  follows  this 
notice,  the  Chairman  of  the  Conunittee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  increase  this  amount 
accordingly. 

A  description  of  the  textile  categories 
in  terms  of  T&U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1962  (47  FR  55709),  as 
amended  on  April  7, 1963  (48  FR  15175). 
May  3. 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57564).  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 . 
(49  ¥R  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedule  of  the  United  States  Annotated 
(1985). 
Ronald  L  Lavin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textiles  Agreements. 

February  3, 1S86. 

Coounittae  for  the  Implementation  of  Textile 
Agreements  " 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.a  20229 

Dear  Mr.  Commissioner:  Effective  on 
February  4, 1986,  this  directive  amends,  but 
does  not  cancel,  the  directive  of  Octot)er  31, 
1985  to  increase  to  200.000  dozen  pairs  the 
amoimt  of  man-made  fiber  textile  products  in 
Category  631pt'  produced  or  manufactured 
in  Indonesia,  to  be  permitted  entry  for  _ 

consumption  or  withdrawal  from  warehouse 
for  consumption  in  the  United  States  during 
the  thirty-day  period  beginning  on  February 
4, 1986.  The  amount  will  revert  to  130.000 
dozen  pairs  tor  the  period  t>eginning  on 
March  6, 1988. 

The  Committee  for  tbe  fanplementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
VS.C  (a)(1). 

Sincerely, 
Ronakl  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  86-2846  Filed  2-8-88: 8:45  am] 


'  In  Category  631.  only  T£.U5A.  numlMfS 
7M.3Z1S.  TIMSSSO  and  706.9000. 


DEPAirrMENTOF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  AUWINISTfUTION 

Federal  Acqirienion  Regulation: 
infonnatioii  Colectfon  Activtties  Under 
OMB  Review 

AteNcr.  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

action:  Notice.  i    I 


:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  tbe  Federal 
Acquisition  Regulation  (FAR) 
Sea«tariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 
AOOMESS:  Send  comments  to  Franklin  S. 
Reeder,  FAR  Desk  Officer,  Room  3235. 
NEOB,  Washington,  DC  20503. 
rON  FURTHER  INFORNMTfON  CONTACT 
Mr.  C.W.  Mathews,  Office  of  Federal 
Acquisition  and  Regulatory  Policy,  (202) 
523-3856. 
SUPPIXMCNTARV  INR>RMATION: 

a.  Purpose:  This  request  covers 
recordkeeping  requirements  and  the 
collection  of  information  regarding  the 
Affidavit  of  Individual  Surety,  Standard 
Form  (SF)  28,  to  be  used  by  individuals 
applying  as  sureties  for  Government 
penal  bonds. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  500;  responses, 
715;  and  reporting  and  recordkeeping 
hours,  286. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  copies  from  the 
FAR  Secretariat  (VRS).  Room  4041,  GS 
Building,  Washington,  DC  20405, 
telephone  (202)  523-4755.  Please  cite 
OMB  Control  No.  9000-O001. 

Dated:  January  31, 1986. 
Margaret  A.  Willis. 
FARSecretariaL 

(FR  Doc  86-2587  Filed  2-5-86:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Etementary  Education  Study  Group; 
iMeeting 

AOCNCv:  Office  of  the  Secretary  of 
Education. 


IP 
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action:  Notice  of  meeting. 


:  Notice  is  hereby  given  that 
the  Secretary  of  Education  will  conduct 
a  meeting  on  infonnation  and  ideas 
about  the  improvement  of  elementary 
education  in  the  United  States. 
DATS:  February  11. 1986  at  9:00  a.m.-4.-00 
p.m. 

Aooncsi:  The  Horace  Mann  Learning 
Center  Auditorium,  400  Maryland 
Avenue.  SW..  Washington.  DC  20202. 
HM  FUKTHCR  INFOflMATIOM  CONTACT: 
Nelson  Smith  Staff  Director,  Elementary 
Education  Study  Group,  Room  556. 1200 
19th  Street,  NW.,  Washington,  DC  20208. 
Telephone  (202)  254-0721. 
tUPPLEMCNTARV  INFORMATION:  This 
third  public  meeting  of  the  Elementary 
Education  Study  Group  will  review 
recent  visits  made  by  members  of  the 
panel  to  elementary  shcools;  will 
.  consider  the  role  of  the  principal  in 
providing  educational  leadership  in 
elementary  education:  and  will  address 
the  "hidden  curriculum"  of  character 
formation  in  elementary  schools. 

Dated:  February  4, 1986. 
William  |.  Bennett. 
Secretary  of  Education. 
(FR  Doc.  86-2747  Filed  2-4-86: 8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPPE-FRL-296S-91 

Agency  Information  Collection 
Activmea  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

auMMARV:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.f  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact. 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICR  is  available  for  review 
and  comment. 

FO«  FURTHER  INFORMATION  CONTACT 
Nanette  Liepman,  (202)  382-2740  or  FTS 
382-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  Annual  Motor  Vehicle 
Tampering  Survey  (EPA  #0114).  (This  is 


an  extension  of  an  existing  ICR:  no 
change  is  proposed.) 

Abstract:  This  ia  a  survey  of  in-use 
vehicles  to  assess  the  degree  and  type  of 
tampering  with  vehicle  emission 
controls.  An  annual  survey  is  required 
to  assess  trends  in  this  rate  and  to 
provide  data  necessary  for  modeling  the 
air  quality  impacts  of  State  and  local 
programs  to  control  tampering  and  fuel 
switching. 

Respondents:  Individual  motorists. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  #0229:  NPDES  Discharge 
Monitoring  Report,  was  approved  11/8/ 
85  (OMB  #2040-0004:  expires  12/31/86). 

EPA  #1190;  Hazardous  Waste 
Management  Industry  Screening  Census, 
was  approved  1/13/86  (OMB  #2050- 
0055;  expires  1/31/88). 

EPA  #1223:  Use  of  Department  of 
Defense  Style  System  for  Collecting 
Fiscal  Status  Information  from  AEERL 
Contractors,  was  approved  12/19/85 
(OMB  #2060-0009;  expires  12/31/88). 

Comments  on  all  parts  of  this  notice 
may  be  sent  to: 
Nanette  Liepman.  U.S.  Environmental 

Protection  Agency.  Office  of 

Standards  and  Regulations  (PM-223). 

Information  and  Regulatory  Systems 

Divisions.  401  M  Street.  SW.. 

Washington.  DC  20460 

and 

Wayne  Leiss.  Office  of  Management  and 
Budget,  Office  of  Infonnation  and 
Regulatory  Affairs.  New  Executive 
Office  Building  (Room  3228).  726 
Jackson  Place,  NW..  Washington.  DC 
20503 
Dated:  )anuary  31. 1968. 

Daniel ).  Fiorino. 

Acting  Director.  Information  and RegulalOQ' 

Systems  Division. 

(FR  Doc.  86-2588  Filed  2-5-86:  8:45  am] 


(A-e-FRL-296e-11 

Air  Quality;  Approval  of  Prevention  of 
Significant  Deterioration  (PSO);  Permtt 
to  Cogeneration  National  Corporation 
(EPA  Protect  No.  SJ  85-05) 

agency:  Environmental  Protection 

Agency  (EPA).  Region  9. 

action;  Notice. 

summary:  Notice  is  hereby  given  that  on 
December  31, 1985  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
under  EPA's  federal  regulations  40  CFR 
52.21  to  the  applicant  named  above.  The 
PSD  permit  grants  approval  to  construct 
the  Port  of  Stockton  District  Energy 


Facility,  a  49.2  megawatt  (gross) 
fluidized  bed  combustion  cogeneration 
system  to  be  located  in  Stockton.  San 
Joaquin  County.  California.  The  permit 
is  subject  to  certain  conditions, 
including  an  allowable  emission  rate  as 
follows:  SOt  at  26  Ibs/hr.  and  NO,  at  30 
ppmdv  at  3%  Os. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  permit  are  available  for  public 
inspection  upon  request:  address  request 
to:  Anita  Tenley  (A-3-1),  U.S. 
Environmental  Protection  Agency. 
Region  9.  215  Fremont  Street.  San 
Francisco,  CA  94105,  (415)  974-8240.  FTS 
454-8240. 

SUPPLEMENTARY  INFORMATION:  Best 
Available  Control  Technology  (BACT) 
requirements  include  limestone 
injection,  selective  noncatalytic 
ammonia  injection  (SNCR).  and 
circulating  fluidized  bed  combustion. 
DATE:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  April  7. 1987. 

Dated:  January  24, 1986. 
David  P.  Howekamp. 

Director.  Air  Management  Division.  Region  8. 
(FR  Doc  86-2585  Filed  2-5-86: 8:45  am) 
imwo  coot  «5<o  to  m 


IA-e-FRL-2966-2] 

Approval  of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  Permit 
to  Kaiaer  Engineera  (CaWomla) 
Corporation  (EPA  Project  Number  8FB 
84-01) 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 

ACTION:  Notice. 

SuantARY:  Notice  is  hereby  given  that  on 
December  31. 1985  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
under  EPA's  federal  regulations  40  CFR 
52.21  to  the  applicant  named  above.  The 
PSD  permit  grants  approval  to  construct 
the  Tri -Cities  resource  recovery  project, 
a  10  megawatt  waste-to-energy  plant,  to 
be  located  in  Fremont.  Alameda  County. 
Caliomia.  The  permit  is  subject  to 
certain  conditions,  including  an 
allowable  emission  rate  as  follows:  SOi 
at  14.3  Ibs/hr,  No.  at  68.5  Ibs/hr. 
particulate  matter  at  4.2  Ibs/hr,  and 
mercury  at  0.34  Ibs/hr. 
FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
request  to:  Anita  Tenley  (A-3-1).  U.S. 
Environmental  Protection  Agency. 
Region.  9  215  Fremont  Street  San 
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Fkancisco.  CA  94105.  (415)  074-8240. 
FTS  454-8240. 

SUPPiEMBNTARY  INFORMATION:  Best 

Available  Control  Technology  (BACT) 
requirements  include  the  use  of  a  dry 
scrubber,  baghonse.  staged  combustion 
and  flue  gas  recircniation. 

DATE:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  m  Ifatf^Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  April  7. 1088.  | 

Dated:  fanuary  24, 1908. 
OavM  P.  Howakanp.  I 

Director,  Air  Management  Division,  Region  9. 
[FR  Doc.  88-Z584  Filed  Z-S-88;  8:45  am] 
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FEDERAL  COMMUNICATION 
COMMISSION 

Hearing  Designation  Orden  Baytand 
Aviation,  Inc;  et  al. 

In  re  the  applications  of  Bayland  Aviation. 
1 1nc.  Salisbury.  MD,  PR  Docket  No.  86-11— 
File  No.  3S4-A— 25:  Executive  Air  Services. 
Inc..  Salisbury,  MD,  FUe  No.  2()4-A-L-45;  for 
an  Aeronautical  Advisory  Station  to  serve 
Saiisbary-Wicomfco  County  Airport  at 
Salisbury,  MD. 

Adopted:  January  16. 1985. 

Released:  January  31, 1986. 

1.  Bayland  Aviation.  Inc.  (Bayland] 
and  Executive  Air  Services,  Inc. 
(Executive)  have  each  filed  an 
application  for  authority  to  operate  an 
aeronautical  advisory  station  at 
Salisbury- Wicomico  County  Airport  in 
Salisbury.  Maryland.  Both  applicants 
seek  a  new  station  authorization.  Each 
application  meets  the  basic  eligibility 
requirements  of  Part  87  of  the 
Commission's  rules.  The  applications 
captioned  above  are  mutuaUy  exclttthre 
under  S87.2Sl(a)  of  the  Commission's 
rules  which  provides  that  only  one 
aeronautical  advisory  Station  may  be 
authorized  at  an  uncontrolled  airporL 
Accordingly,  it  is  necessary  to  deatgnate 
these  apfJications  for  comparative 
hearing  in  order  to  determine  whch.  if 
any.  should  be  granted. 

2.  In  view  of  the  foregoing,  it  is 
Ordered,  that  pursuant  to  the  provisions 
of  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended.  47  U.S.C. 
309(e).  and  9  0.331  of  the  Commission's 
rules.  47  CFR  0.331.  the  appUcationa 
captioned  above  are  hereby  designated 
for  hearing  in  a  consolidated  proceeding 
at  a  time  and  place  to  be  specified  in  a 
susequent  order  on  the  following  issaas: 

(a)  Te  detenaiiM4»faidi  applicant 
wQuld  provide  the  public  with  Ae  better 
aeronautical  advisory  service  based  on 


the  following  comparative 
consideraticms: 

(1)  Location  of  the  aviation  service 
organization  and  proposed  radio  station 
in  relation  to  the  landing  area  and  traffic 
patters; 

(2)  Hours  of  operation:^ 

(3)  Persoimel  available  to  provide 
advisory  service; 

(4)  Experience  of  the  applicants  and 
their  employees  in  aviation  and  aviation 
communicatioiu,  including  but  not 
limited  to  operation  of  stations  ia  the 
aviation  s^vices  under  Part  87  that  may 
be  or  have  been  authorized  to  the 
applicant; 

(5)  Ability  to  provide  infonnatkm 
pertaining  to  primary  and  sectndary 
communications  as  specified  in  |  S7.257 
of  the  Commission's  ndes; 

(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  Availability  of  the  radio  facilities 
to  other  aviation  service  organizations: 

(b)  To  determine  in  light  of  the 
evidence  adduced  on  the  foregoing 
issues  which  of  the  applicaticMis  should 
be  granted. 

3.  It  is  further  ordered,  that  the  burden 
of  proof  and  the  burden  of  proceeding 
with  the  introduction  of  evidence  is  on 
each  applicant  with  respect  to  its 
application. 

4.  It  is  further  ordered,  that  to  avail 
themselves  of  an  opportunity  to  be 
heard  Bayland  and  Executive,  in  person 
or  by  attorneys,  must  file  with  the 
Commission  a  written  appearance,  in 
triplicate,  within  20  days  of  the  date  of 
this  Order,  stating  an  intention  to 
appear  on  the  date  set  for  hearing  and  to 
present  evidence  on  the  issues  specified 
in  this  Order.  See  S  1.221(c)  of  the 
Commission's  rules.  47  CFR  1.221(c). 
Failure  to  file  a  written  appearance 
within  the  time  specified  may  result  in 
dismissal  of  the  application  with 
prejudice. 

Federal  Conununications  Commission. 

Robert  8.  Foeasnar. 

Chief,  Private  Radio  Bureau. 

(FR  Doc.  86-2894  Piled  2-6-68: 6:45  am| 


FEDERAL  HOME  LOAN  BANK  BOARD 

[NO.M-M1 

Agancy  Infonnation  CoBection 
Activities  tinder  OMB  Review 

Dated:  )anuaiy  31. 188a 
AOENCv:  Federal  Home  Loan  Bank 
Board. 
ACTMM:  Notice. 


v;  The  peMic  is  advised  that  fliie 
Federal  Home  Loan  Bank  Board  has 


submitted  a  new  information  collection 
reqaest.  "FSUC  Receivership  Rules— 
Clahns  Procedures."  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  the  Paperworic 
Reduction  Act  (44  U.S.C  Chapter  35). 

Comments:  Comments  on  the 
information  collection  request  are 
welcome  and  should  be  submitted 
within  15  days  of  ptUilication  of  this 
notice  in  the  Fedraal  Registar. 
Comments  regarding  the  paperwork- 
burden  aspects  of  thie  request  should  be 
directed  to:  Office  ai  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs,  Washii^toa.  DC 
20583.  Attention:  Desk  Officer  for  die 
Federal  Home  Loen  Bank  &>anL 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  copies  of  die  proposed 
information  collection  reqaest  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director,  Information  Services 
Section.  Office  of  Secretariet,  Federal 
Home  Loan  Bank  Board,  1700  G  Street. 
NW.,  Wa^iington.  DC  20552.  Phone: 
202-377-6933. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Rawlings-Milton.  Office  of 
General  Counsel.  Phone:  (202)  377-7048. 

By  tlie  Federal  Home  Loan  Bank  Board. 
NadineY.PaoB. 
Acting  Secretary. 
[FR  Doc.  a6-2SaZ  nied  £.«-86;  fr45  ami 
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Western  Savlnga  *  Loan  Aaaociation, 
Phoenix,  AZ;  Application  To  Wittidraw 
SecufltiM  From  Listing  and 
Registration  on  American  8to^ 
ExduHiga 

Dated:  January  31. 1986. 

-  Western  Savings  ft  Loan  Association. 
Phoenix.  Arizona  (the  "Association") 
has  nied  on  December  IB,  1985  pursuant 
to  Securities  Exchange  Act  ("Exchange 
Act")  section  12(d)  and  Exchange  Act 
Rule  12d2-2(d)  an  application  with  the 
Federal  Home  Loan  Bank  Board 
("Board")  to  withdraw  from  listing  and 
registration  on  the  American  Stock 
Exchange  its  $1.00  par  value  Pennanent 
Reserve  Guarantee  Stock  (the  "Stock"). 
The  Association's  Stock  was  approved 
for  listing  and  registration  on  the  New 
York  Stock  Exchange  on  November  27. 
1985. 

The  reasons  stated  in  the 
Association's  af^lication  for 
withdrawing  the  securities  from  the 
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listing  and  registration  on  the  American 
Stock  Exchange  include  the  following: 

1.  The  direct  and  indirect  costs  and 
expenses  attendant  on  maintaining  the 
dual  listing  of  the  Stock  on  the  New 
York  Stock  Exchange  and  the  American 
Stock  Exchange  are  not  justiHed. 

2.  The  belief  that  dual  listing  would 
fragment  the  market  for  the  Stock 
without  offsetting  benefits. 

3.  The  American  Stock  Exchange  has 
no  objection  to  the  withdrawal  of  the 
Association's  Stock  from  listing  on  the 
American  Stock  Exchange. 

4.  The  withdrawal  from  listing  of  the 
Assodation's  Stock  ftxim  the  American 
Stock  Exchange  shall  have  no  effect 
upon  the  continued  listing  of  the  Stock 
on  the  New  York  Stock  Exchange. 

5.  By  reason  of  section  12(b]  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereunder,  the 
Association  shall  continue  to  be 
obligated  to  Hie  reports  under  section  13 
of  that  Act  with  the  Federal  Home  Loan 
Bank  Board  and  the  New  York  Stock 
Exchange. 

Any  interested  person  may  inspect  the 
application  at  the  Board  and,  on  or 
before  February  20, 1986.  submit  by 
letter  to  the  Corporate  and  Securities 
Division.  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board.  1700  G 
Street  NW.,  Washington.  DC  20552.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  American  Stock  Exchange 
and  what  terms,  if  any,  should  be 
imposed  by  the  Board  for  the  protection 
of  investors.  The  Board,  based  on  the 
information  submitted  to  it,  will  issue  an 
order  granting  the  application  after  the 
date  mentioned  above,  unless  the  Board 
determines  to  order  a  hearing  on  the 
matter. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadioe  Y.  Penn, 
Acting  Secretary. 
|FR  Doc.  86-2593  Filed  2-<5-86:  8:45  am) 
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DEPARTMENt  OF  HEALTH  AND 
HUMAN  SERVICES 

Center  for  Disease  Control 

Cooperative  Agreement;  University  of 
North  Carolina  Training  and 
Institutional  Development  In  Health 
Education;  Selected  Primary  Health 
Care  Interventions  in  Sul>-Saharan 
Africa;  Avallat>illty  of  Funds  for  Fiscal 
Year  1986 

The  Centers  for  Disease  Control 
announces  the  availability  of  funds  in 
Fiscal  Year  1986  for  a  cooperative 


agreement  with  the  University  of  North 
Carolina  School  of  Public  Health  for 
assistance  in  the  development  of  a 
program  of  training  and  institutional 
development  in  health  education  in 
support  of  selected  primary  health  care 
interventions  in  subnSaharan  Africa. 
This  program  is  authorized  under  a 
delegation  of  legislative  authority  from 
the  U.S.  Agency  for  International 
Development  (AID),  in  accordance  with 
the  Foreign  Assistance  Act  of  1961,  as 
amended. 

The  cooperative  agreement  requires 
close  collaboration  with  an  established 
MPii-level  program  in  health  education 
with  demonstrated  experience  in  health 
education  training  and  practice  in  both 
French-speaking  and  English-speaking 
countries  of  sub-Saharan  Africa.  The 
program  should  have  an  existing 
institutional  relationship  in  the  areas  of 
research  and  training  with  the  African 
Regional  Health  Education  Centre, 
University  of  Ibadan.  Nigeria.  The 
Department  of  Health  Education.  School 
of  Public  Health,  University  of  North 
Carolina  has  the  only  such  program  in 
the  United  States. 

This  is  not  a  formal  request  for 
applications,  and  other  applications  will 
not  be  accepted.  It  is  expected  that 
approximately  $200,000  will  be  available 
in  Fiscal  Year  1986  to  support  this 
project  for  the  first  year  of  a  3-year 
project  period. 

FOR  FURTNCII  mFOMNATlON  CONTACT: 

Leo  A.  Sanders,  Chief,  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road, 
N.E.,  Room  321,  Atlanta,  Georgia  30305, 
Telephone:  (404)  262-6575  or  FTS  236- 
6575. 

Dated:  January  30. 1986. 
Robert  L.  Foster, 

Acting  Director,  Office  of  Program  Support. 
Centers  for  Disease  Control. 
[FR  Doc.  86-2596  Filed  2-5-86:  8:45  am] 
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Food  and  Drug  Administration 
(Docket  Na  SaP-OlM) 

Canned  Tuna  In  Water  Deviating  From 
Identity  Standard;  Amendment  of 
Temporary  Permit  for  Market  Testing 

AOENCv:  Food  and  Drug  Administration. 
action:  Notice. 

sutMlAiiv:  The  Food  and  Drug 
Administration  (FDA)  is  aiuiouncing 
that  a  temporary  permit  to  market  test 
canned  tuna  in  water  seasoned  with 


vegetable  oil  is  being  amended  to  reflect 
a  change  in  name  of  the  permit  holder. 
KM  RNITHCR  WFOmtATION  CONTACT 

Karen  L  Carson,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-215),  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-485-01  la 

SUPPLfMCNTAIIV  INFONMATION:  A 

temporary  permit  was  issued  under  the 
provisions  of  21  CFR  130.17  to  Ralston 
Purina  Co.,  St  Louis,  MO  63164.  to 
market  test  for  interstate  commerce 
canned  tuna  in  water  seasoned  with 
vegetable  oil  and  containing  xanthan 
gum  as  an  emulsifying  agent  and 
suspending  agent.  The  permit  was 
issued  in  order  to  facilitate  market 
testing  of  foods  that  deviate  from  the 
requirements  of  the  standard  of  identity 
promulgated  under  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  341).  Notice  of  issuance  of  the 
temporary  permit  of  Ralston  Purina  Co. 
was  published  in  the  Federal  Register  of 
June  7, 1983  (48  FR  26361).  Subsequently, 
Ralston  Purina  Co.  requested  that  the 
temporary  permit  be  extended  and 
petitioned  to  amend  the  standard  of 
identity  for  canned  tuna.  The  expiration 
date  of  the  permit  was  changed  in  a 
notice  published  in  the  Federal  Register 
of  October  25, 1984  (49  FR  42985).  The 
new  expiration  date  is  either  the 
effective  date  of  a  final  rule  for  any 
proposal  to  amend  the  standard  of 
identity  for  canned  tuna  which  may 
result  from  the  petition  Ralston  I^irina 
Co.  submitted,  or  30  days  after 
termination  of  such  a  proposal. 

Since  the  permit  was  issued  and  the 
expiration  date  changed,  the  seafood 
division  of  Ralston  Purina  Co.  has 
become  a  wholly  owned  subsidiary.  Van 
Camp  Seafood  Co.,  Inc.  Ra^ston  Purina 
Co.  has  requested  that  the  temporary 
permit  be  amended  to  reflect  the  change 
in  the  name  of  the  permit  holder. 
Accordingly,  FDA  is  amending  the 
temporary  permit  to  indicate  that  Van 
Camp  Seafood  Co.,  Inc.,  is  the  permit 
holder  and  that  company  name  will  be 
declared  as  the  manufacturer  on  the  test 
product  label. 

Therefore,  FDA  is  amending  the 
permit  to  change  the  name  under  which 
the  permit  is  held.  All  other  conditions 
and  terms  of  this  permit  remain  the 
same. 

Dated:  January  24, 1986. 
SwafMd  A  Miller. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  86-2564  Filed  2-5-86:  8:45  am) 
■NXWO  OOOC  41M-SM* 
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Health  Cars  Financing  Administration 

Medicaid  Program;  Hearing  on 
Reconsideration  of  Disapproval  of 
Portion  of  an  Ohio  State  Plan      | 
Amendment 

agency:  Health  Care  Financing 
Administration  (HFCA),  HHS. 
ACTION:  Notice  of  hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  March  12. 
1986  in  Chicago,  Illinois  to  reconsider 
our  decision  to  disapprove  a  portion  of 
Ohio  State  Plan  Amendment  85-15. 

Closing  Date:  Requests  to  participate 
in  the  hearing  as  a  party  must  be 
received  by  the  Docket  Clerk  February 
21. 1986. 

POfl  FURTHER  INFORMATION  CONTACT: 
Docket  Clerk,  Hearing  Staff,  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage.  365  East  High  Rise.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  Telephone:  (301)  594- 
8261. 

.  SUPPLEMENTARY  INFORMATION:  This 
'notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  a  portion  of  Ohio  State  Plan 
Amendment.  ?    I    I      ii 

Section  1116  of  the  Social  SeCiulty  Act 
and  45  CFR  Parts  201  and  213  establish 
.  Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
I  of  a  State  Medicaid  Agency  that  informs 
I  the  agency  of  the  time  and  place  of  the 
hearing  and  issues  to  be  considered.  (If 
we  subsequently  notify  the  agency  of 
i  additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
i  the  requirements  contained  in  45  CFR 

!  213.15(c)(1).  .     .  ,  J  .u 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Office  will  notify  all 
participants. 

The  issues  in  this  matter  is  whether 
Ohio's  amendment  which  would  provide 
Medicaid  to  a  child,  sibling,  or  parent 
who  is  denied  AFDC  solely  because  the 
need,  income  and  resources  of  all 
eligible  siblings  are  used  in  determining 
AFDC  eligibility  violates  section 


] 


1902(a)(10)(A)  and  1902(a)(17)(B)  of  the 
Social  Security  Act  and  Federal 
regulations  at  42  CFR  435.113. 

HCFA  has  disapproved  a  portion  of 
Ohio  SPA  85-15  because  we  concluded 
that  it  violates  section  1902(a){10)(A), 
which  by  its  terms  specifies  the 
mandatory  and  optional  categorically 
needy  groups  which  a  State  must  cover, 
but  does  not  include  the  group  which  the 
State  seeks  to  cover,  and  section 
1902(a)(17)(B)  which  provides  that  the 
State  must  take  into  account  only  such 
income  and  resources  as  determined  in 
accordance  with  standards  prescribed 
by  the  Secretary  to  be  available  to  the 
applicant  or  recipient.  We  reached  these 
conclusions  because  Congress 
determined  that  the  sibling's  or  child's 
income  and  resources  are  availble  to 
and  must  be  included  in  the  assistance 
unit  under  AFDC,  and  therefore  the 
Secretary  determined  that  his  income 
and  resources  are  available  to  the  entire 
unit  under  Medicaid.  Unlike  deeming  of 
income  and  resources  under  the  single 
filing  unit  requirement  the  sibling's 
income  and  resources  are  not  imputed  to ' 
the  unit,  but  are  actually  available  to  it 
(since  the  sibling  to  whom  they  belong  is 
a  member  of  that  unit).  Once  the  unit       . 
has  this  income,  it  is  not  deeming  to         | 
consider  these  amoimts  in  determining 
the  whole  unit's  eligibility  for  AFDC 
(and  concomitantly  for  Medicaid). 
Accordingly,  we  believe  the  denial  of      ^ 
Medicaid  eligibility  to  individuals 
terminated  or  denied  AFDC  solely  due 
to  the  application  of  the  single  filing  rule 
under  section  402(a)(38)  of  the  Act  I 

(which  causes  a  sibling  to  apply  for         I 
AFDC  even  though  he  would  prefer  not 
to)  does  not  violate  the  section 
1902(a)(17)(D)  prohibition  on  taking  into 
account  the  financial  responsibility  of 
any  individual  other  than  a  spouse  (for    ^ 
his  or  her  spouse)  or  parent  for  their 
children  under  21  (or  for  their  adult 
blind  or  disabled  children).  Moreover, 
because  the  denial  of  AFDC  eligibility 
under  the  mandatory  filing  unit  rule 
does  not  conflict  with  section 
1902(a)(17)(D)  of  the  Act.  we  concluded 
that  the  State  cannot  invoke  42  CFR 
435.113  as  a  basis  for  covering 
individuals  who  lose  AFDC  eligibility 
solely  because  of  the  provision  of  that 
rule.  (The  regulation  requires  States  to 
"provide  Medicaid  to  individuals  who 
would  be  eligible  for  AFDC  except  for 
an  eligibility  requirement  used  in  that 
program  that  is  specifically  prohibited 
under  title  XIX.) 

This  notice  of  Ohio  announcing  an 
administrative  hearing  to  reconsider  our 
disapproval  of  its  State  plan  amendment 
reads  as  follows:  i 


Ms.  Patricia  K.  Barry.  Director, 

Ohio  Department  of  Human  Services.  East 

Broad  Street  32nd  Floor.  Columbus. 
1  :     Ohio  43215. 

Dear  Ms.  Barry:  This  is  fo  advise  you  thai 
your  request  for  reconsideration  of  the 
decision  to  disapprove  a  portion  of  Ohio 
State  Plan  Amendment  85-15  was  received 
on  January  6. 1986.  Ohio  SPA  85-15  would 
provide  Medicaid  to  a  child  sibling  or  parent 
who  is  denied  AFDC  solely  because  the  need, 
income  and  resources  of  all  eligible  siblings 
are  used  in  determining  AFDC  eligibility.  You 
have  requested  reconsideration  of  whether 
this  plan  provision  conforms  to  the 
requirements  for  approval  under  title  XIX  of 
the  Social  Security  Act.  The  issue  to  be 
considered  is  whether  Ohio's  amendment 
which  would  provide  Medicaid  to  a  child, 
sibling,  or  parent  who  is  denied  AFDC  solely 
because  the  need,  income  and  resources  of 
all  eligible  siblings  are  used  in  determining 
AFDC  eligibility,  violates  section 
1902(a)(10)(A)  and  1902(a)(17)(B)  of  the  Social 
Security  Act  and  Federal  regulations  at  42 
CFR  435.113. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  March  12, 1986  in  the  8th  Floor 
Conference  Room.  175  West  Jackson 
Boulevard.  Chicago,  Illinois.  If  tliis  date  is  not 
acceptable,  we  would  be  glad  to  set  another 
date  that  is  mutually  agreeable  to  the  parties. 
I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Cleric  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  594-8261. 

Sincerely  your^ 

C.  McClain  Haddow,  j 

Acting  Administrator^ 

(Section  1116  of  the  Social  Security  Act  (42 

U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medicaid  Assistance 

Program) 

Dated:  January  31, 1986. 
CM.  Clain  Haddow, 

Acting  Administrator,  Health  Care  Financing 
Administration. 
(FR  Doc.  86-2623  Filed  2-5-86:  8:45  am) 

MLLMQ  CODE  411»41-« 

I    Medicaid  Program;  Hearing: 

ReconstdeFStion  of  Disapproval  of  a 
South  Carolina  State  Plan  Amendment 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Notice  of  Hearing.  


summary:  This  notice  aimotmces  an 
administrative  hearing  on  March  26, 
1986  in  Atlanta,  Georgia  to  reconsider 
our  decision  to  disapprove  South 
Carolina  State  Plan  Amendment  85-11. 
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DATC  Request  to  participate  in  the 
hearing  as  a  party  must  be  received  by 
the  Docket  Cleric  (February  21. 1966). 
TOR  FUNTHOI  WrOWMATlOW  CONTACT 

Docket  Clerk,  Hearing  Staff,  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage,  365  East  High  Rise,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207.  Telephone:  (301)  594- 
8261. 

SUPPUEMENTARY  IHFOIIMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  a  South  Carolina  State  Plan 
Amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  thai  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether  the 
portion  of  South  Carolina's  proposal 
which  requires  the  use  of  the 
Supplemental  Security  Income  (SSI) 
resource  exclusion  when  determining 
Medicaid  eligibility  for  Aid  to  Families 
with  Dependent  Children  (AFDC) 
related  medically  needy  individuals 
violates  section  1902(a)(10)(C)(i)(llI)  of 
the  Social  Security  Act. 

Section  1902(a)(10)(C)(i)(III)  of  the 
Social  Security  Act  requires  that  in 
determining  Medicaid  eligibility  for 
medically  needy  applicants  or 
recipients.  States  must  apply  the  same 
income  and  resource  methodologies  as 
are  used  in  the  cash  assistance 
programs  and  utilize  a  single  income 
and  resource  standard.  For  those 
individuals  whose  eligibility  is  AFDC- 
related  States  must  follow  the 
methodologies  of  the  AFDC  program. 
South  Carolina's  proposal  uses  the  SSI 


automobile  resource  exclusion  for  all  the 
medically  needy  (SSI-related  and  AFDC- 
related).  Therefore.  HCFA  has 
determined  that  South  Carolina's 
proposal  violates  section 
1902(a)(10){C)(i)(UI)  of  the  Act 

The  notice  to  South  Carolina 
annouacing  an  administrative  hearing  to 
reconsider  our  disapproval  of  its  State 
plan  amendment  reads  as  follows: 
Mr.  Dennis  Caldwell.  Executive  Director. 
State  Health  and  Human  Services,  Finance 
Commission,  P.O.  Box  8206.  Cotumbia, 
South  Catv/ina  29202-8206. 

Dear  Mr.  Caldwell:  This  is  to  advise  you 
that  your  request  for  reconsideration  of  the 
decision  to  disapprove  South  CaroHna  State 
Plan  Amendment  BS-ll  was  received  on 
January  6, 1986.  You  have  requested  a 
reconsideration  of  whether  the  portion  of 
South  Carolina's  proposal  which  requires  the 
use  of  the  Supplemental  Security  Income 
(SSI)  resource  exclusion  when  determining 
Medicaid  eligibility  for  Aid  to  Families  with 
Dependent  Children  (AFDC)  related 
medically  needy  individuals  violates  section 
1902(a)(tO)(CMi)(in)  of  the  Social  Security 
Act. 

I  am  scheduling  a  hearing  on  your  request 
to  t>e  held  on  March  26. 1986  at  10  a.m..  in  the 
7th  Floor  Conference  Room.  101  Marietta 
Tower,  Spring  and  Marietta  Streets.  Atlanta, 
Georgia.  If  this  date  is  not  acceptable,  we 
would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties. 

In  am  designating  Mr.  MberX  Miller  as  die 
presiding  of^ial.  if  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  594-8261. 

Sincerely  yours. 
C  McClain  Haddow. 
Acting  Administrator. 
(Section  1116  of  the  Social  Security  Act  (42 
U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medicaid  Assistance 
Program) 

Dated:  January  31, 1986. 
C  McCUin  Haddow. 

Acting  Administrator.  Health  Care  Financing 
Administration. 

(FR  Doc.  86-2624  Filed  2-5-86:  8:45  am) 
MLUNO  CODE  41M-03-M 


Health  Resources  and  Services 
Administration 

Filing  of  Annual  Report  of  Federal 
Advisory  CommittM 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Services  Administration 


Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 
Task  Force  on  Organ  Transplantation 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress. 
Newspaper  and  Current  Periodical 
Reading  Room  1028.  Thomas  Jefferson 
Building,  Second  Street  and 
Independence  Avenue.  SB.,  Washington. 
D.C.,  or  weekdays  between  9:00  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health  and  Human  Services, 
Department  Library,  North  Building. 
Room  1436,  330  Independence  Avenue, 
SW.,  Washington.  D.C  20201.  Telephone 
(202)  245-6791.  Copies  may  be  obtained 
from  Ms.  Linda  D.  Sheaffer,  Executive 
Director,  Office  of  Organ  Procurement 
and  Transplantation,  Office  of  the 
Administrator,  Health  Resources  and 
Services  Administration,  Room  17-60. 
Parklawn  Building.  5600  Fishers  Lane.  • 
Rockville,  MD  20857,  telephone  (301) 
443-5911. 

Dated:  February  3, 1966. 
Jackie  E.  Baum. 

Advisory  Committee  Management  Officer, 
HRSA. 
[FR  Doc.  86-2828  Filed  2-5-86;  8:45  am) 

MLUNO  COOC  SISO-W-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[F-14M9-A,  F-149e»-a] 

Alaska  Nath^e  Claims  Selection; 
Oanzhit  HanlaH 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  (DIC)  to  Danzhit  Hanlaii 
Corporation,  notice  of  which  was 
published  in  the  Federal  Register,  47  FR 
12869  to  12871  on  March  25,  1982,  as 
modified  on  March  31. 1983,  and 
published  in  the  Federal  Register,  48  FR 
14760  to  14761  on  April  5, 1983,  is  further 
modified  by  adding,  modifying,  and 
deleting  certain  easements. 

A  notice  of  the  modified  DIC  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner.  Copies  of  the 
modified  DIC  may  be  obtained  by 
contacting  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street.  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  March  10, 1986 
to  file  an  appeal  on  the  issue  in  the 
modified  DIC.  However,  parties 
receiving  service  by  certified  mail  shall 


have  30  days  horn  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
die  requirements  for  filing  an  appeal 
may  be  obtained.  Parties  who  do  not  file 
an  appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
righU. 

Except  as  modified,  the  decision, 
notice  of  which  was  given  March  25, 
1982.  as  modified  April  5, 1983.  is  final. 

Helen  Burleson, 

Section  Chief.  Branch  ofANCSA 
Adjudication.  j    |  .  ||   ]1 

|FR  Doc.  86-2647  Filed  2-5-86:  8:45  am] 
SHXim  COOC  4310-JA-M 
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Alaska  Nathre  Claims  Selection; 
Doyon,  Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d)  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  (DIC)  to  Doyon,  Limited, 
notice  of  which  was  published  in  the 
Federal  Register.  47  FR  12866  to  12868  on 
March  25, 1982.  as  amended  on 
September  16, 1983,  and  published  in  the 
Federal  Register,  48  FR  42872,  on 
September  20. 1983.  is  further  modified 
by  deleting  and  adding  certain 
easements. 

A  notice  of  the  modified  DIC  will  be 
published  once  a  week,  for  four  (4)  > 
consecutive  weeks,  in  the  Fairbanks    • 
Daily  News-Miner.  Copies  of  the 
modified  DIC  may  be  obtained  by   i    i 
contactng  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  March  10. 1986 
to  file  an  appeal  on  the  issue  in  the 
modified  DIC.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  fitim  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal* 
may  be  obtained.  Parties  who  do  not  file 
an  appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4,  Subpart  E 
shall  be  deaosed  to  have  waived  their 
rights.  !|!r;|       81     I;;  .1    ' 

Except  as  modified,  the  decision, 
notice  of  which  was  given  March  25. 


1982,  as  amended  September  20, 1983.  is 
final. 

Helen  Burleson. 

Section  Chief  Branch  ofANCAS 

Adjudication. 

(FR  Doc.  86-2648  Filed  2-5-86:  8:45  am) 

BlUJNa  COOe  4310^M-M 


[Serial  No.  A  8168-D] 

Classif ication^f  PuMIc  Lands  for  State 
Indemnity  Selectior^  Arizona 

1.  The  Arizona  State  Land  Department 
has  filed  a  letter  of  intent  to  acquire  and 
a  petition  for  classification  and 
application  to  acquire  the  lands 
described  in  paragraph  5  below,  under 
the  provisions  of  the  Act  of  Jime  20, 1910 
(36  Stat.  557),  as  amended,  in  lieu  of 
certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach.  The  application  has  been 
assigned  serial  number  A  8168-D. 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer. 
Those  lands  found  suitable  for  transfer 
will  be  held  to  be  classified  60  days 
from  date  of  publication  of  this  notice  in 
the  Federal  Register.  Classification  is 
pursuant  to  Title  43  Code  of  Federal 
Regulations,  Subpart  2400  and  section  7 
of  the  Act  of  June  28, 1934. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Arizona  may  be  obtained  from  the 
District  Manager.  Yuma  District  Office, 
Bureau  of  Land  Management,  P.O.  Box 
5680.  Yuma.  Arizona  85384-0697  (602- 
728-6300). 

4.  For  a  period  of  60  days  fitim  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments  on  the  above 
classification  may  present  their  views  in 
writing  for  consideration  to  the  Yuma 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  5680,  Yuma. 
Arizona  85364-0697.  As  provided  by 
Title  43  Code  of  Federal  Regulations, 
Subpart  2462.1,  a  public  hearing  will  be 
scheduled  by  the  District  Manager  if  he 
determines  that  sufficient  public  interest 
exists  to  warrant  the  time  and  expense 
of  a  hearing. 

5.  The  lands  included  in  this 
classification  are  located  in  Yimia 
County,  Arizona,  and  are  described  as 
follows: 

Gilla  and  Salt  River  Meridian 

T.  8  ^..  R.  16  W.. 

Sec.  31.  SV4; 

Sec.  33.  SEV^: 

Sec.  34,  S%. 
T.  9  S..  R.  17  W.. 


Sec.  4,  WV4  NWVi  r4Wy4; 
Sec.  5.  lot  1,  SV4  NVfc 
Sec.  8.  NEV^  SEV4,  SV4  SEV«. 
The  total  acreage  described  atwve  is 
approximately  1.139.68  acres. 

6.  Rights-of-way  granted  by  BLM  will 
transfer  with  the  land.  Oil  and  gas 
leases  will  remain  in  effect  under  the 
terms  and  conditions  of  the  lease.  State 
Law  and  Land  Department  procedures 
(R  12-5-154  D  Administrative  Rules  and 
Regulations,  Arizona  State  Land 
Department),  provide  for  the  offering  to 
BLM  grazing  permits  the  first  right  to 
lease  lands  that  are  transferred  to  the 
State.  This  constitutes  official  notice  to 
grazing  lessees  that  their  Bureau  of  Land 
Management  leases  will  be  terminated 
in  part  upon  transfer  of  the  land  to  the 
State  of  Arizona. 

Dated:  January  29. 1986. 
I.  Darwin  Snell, 

'  I     ; 

District  Manager. 

(FR  Doc.  86-2567  Filed  2-5-86;  8:45  am] 

BtLUNQ  CODE  4310-S2-H 


Environmental  Statements;  Proposal 
to  Allow  Construction  of  a  Temporary 
Culinary  Water  Well  In  ttie  Cottonwood 
Canyon  WIdemess  Study  Area  (UT- 
040-046) 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  availability  of  a  Draft 

Environmental  Assessment  and  Interim 

Management  Policy  Analysis. 

summary:  The  City  of  St.  George  is 
proposing  to  develop  a  temporary 
culinary  water  well  to  meet  peak 
demands  pending  availability  of  other 
water  sources.  The  proposal  is  for  a 
temporary  right-of-way  35  feet  wide  and 
673  feet  long  to  accommodate  buried 
water  and  power  transmission  lines  and 
a  one-acre  site  for  a  well  installation. 
This  facility  would  extend 
approximately  700  feet  into  the 
Cottonwood  Canyon  Wilderness  Study 
Area  (UT-040-046),  which  is  located 
north  and  northeast  of  Washington. 
Utah.  The  location  of  the  proposed  well 
facility  is  in  the  SEV*  SWV4  NWVi  of 
Sec.  26.  T.  41  S..  R 15  W..  SLB&M. 

A  Draft  Environmental  Assessment 
and  Interim  Management  Policy  (IMP) 
Analysis  have  bewi^prepared  on  this 
proposal  and  are  now  available  for 
public  review  and  comment. 

DATE:  Comments  should  be  submitted 
by  March  la  1986.  Comments 
postmarked  after  the  above  date  may 
not  arrive  in  time  to  be  considered  as 
part  of  the  decision  making  process. 


Federal  Rvgistsr  /  Vol.  51.  Na  25  /  Thursday.  February  6.  1966  /  Noticeg 


:  To  obtain  a  copy  of  these 

documents  or  to  obtain  additional 
information  on  the  proposal,  contact 
Frank  Rowley.  Area  Manager  at  tfia 
Bureau  of  Land  Management.  Dixie 
Resource  Area.  P.O.  Box  728.  SL  George, 
Utah  84770  or  teleplwne  at  (801)  67»- 
4654. 

Dated:  |anuary  29. 1986. 
Morgan  S.  lenaaii. 
District  Manager. 
|FR  Doc.  86-2577  Filed  Z-i-m  *A&  ain| 

MLUNO  COOC  4ai«-00-ll 


Managcmtnt  FranMworli  Ptaa 
AnMndRMnt;  Oregon 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  intent  to  amend  land 

use  plans  in  the  Bums  and  other  Eastern 

Oregon  Districts. 

summary:  In  accordance  with  43  CFR 
1601.3.  notice  is  given  that  the  Bureau  of 
Land  Management  in  the  State  of 
Oregon.  Bums.  District,  intends  to 
amend  Management  Framework  Plan 
Decisions  regarding  the  Riddle 
Mountain  Wild  Horse  Herd 
Management  Area.  The  Herd 
Management  Area  is  located  in  Hamey 
and  Malheur  Counties,  approximately  50 
miles  southeast  of  Bums.  Oregon.  The 
purpose  of  the  plan  amendment  is  to 
adjust  the  Herd  Management  Area 
boundary,  herd  size,  or  make  herd 
location  adjustments  in  order  to 
facilitate  removal  of  wild  horses  from 
non-federal  lands.  Potential  herd 
relocation  areas  are  located  throughout 
southeastern  Oregon  and  may  not  be 
limited  to  BLM  lands  administered  by 
the  Bums  District.  The  anrent 
management  direction  for  the  Riddle 
Mountain  Wild  Horse  Herd  and  the 
Associated  Grazing  Management 
Program  was  developed  through  the 
Drewsey  Management  Frameworic  Plan. 
Drewsey  Grazing  Management 
Environmental  Impact  Statement  and 
Rangeland  Program  Summary  and 
updates. 

DATES:  Comments  are  due  by  Mardi  18. 
1986. 

ADDRESSES:  Detailed  information 
concerning  the  proposed  land  use  plan 
amendment  and  revised  Herd 
Management  Plan  including  the 
Environmental  Analysis  will  be 
available  for  review  at  the  Bums  District 
Office.  74  South  Alvord.Bums.  Oregon 
9772a 

FOR  FURTHER  INFORMATION  CONTACT 
Joshua  I   Warburton,  District  Manager. 
Bums  District  Office,  74  S.  AWord, 
Bums,  Oregon  97720.  (503)  573-6241. 


SUPTLEMCNTARY  INFORMATION:  Major 

issues  involved  in  the  plan  amendment 
are:  reducing  the  active  herd 
management  area,  reduciitg  the  herd 
size  (minimum  and  maximum 
management  levels)  or  relocating  a 
portion  of  the  herd,  potential  impacts  of 
herd  adjustments  on  domestic  livestock 
grazing  and  on  the  management  of  non- 
federal lands,  and  compatibility  with 
wildemess  study  areas.  Major 
disciplines  to  be  represented  on  the 
interdisciplinary  team  preparing  the 
plan  amendment  and  Environmental 
Assessment  (EA)  are:  Wild  horse 
management,  range  management, 
watershed,  wilderness,  wildlife  and  land 
use  planning.  More  detailed  information 
on  planning  criteria,  issues  and 
preliminary  management  akematives  is 
available  at  the  Bums  District  Office 
and  has  also  been  mailed  to  known 
interested  parties.  The  comment  period 
on  preliminary  issues  and  planning 
criteria  for  the  plan  amendment  and 
associated  EA  will  close  March  18, 1986. 
Other  public  participating  activities  will 
include  a  60-day  review  of  the  proposed 
plan  amendment  and  the  EA  and  an 
open  house  or  public  meeting  to  receive 
comments  and  answer  questions.  Dates, 
times  and  location  will  be  announced 
through  local  media  and  mailing  to 
interested  parties.  Planning  documents 
are  available  for  inspection  at  the  Bums 
District  Office  during  normal  working 
hours. 
Dated:  lamiary  27. 198& 

Joshua  L  Warburtoo. 

District  Manager. 

[FR  Doc  86-2578  Piled  2-6-86:  8:45  aaaj 

■HXINOCOOC  4310-39-11 


Butte  District.  Montana;  Advisory 
Council  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  tfie  Butte  District 
Advisory  Council  will  he  held 
Wednesday  and  "Hiursday,  March  5  and 
6,1986. 

The  meeting  will  begin  at  1  p.m., 
March  5  in  the  BuMe  District  Office 
conference  room,  106  North  Parkmont 
(Industrial  Park),  Butte.  Montana.  The 
agenda  will  include  1)  recreation  access 
to  public  lands.  2)  the  district's  land 
adjustment  program.  3)  surface 
management  (3609)  regulation 
administration,  4)  the  FY  86  budget,  and 
5)  a  discussion  of  the  district's  range 
program,  including  the  Bureau's  riparian 
initiative.  Cooperative  Management 
Agreements  and  grazing  fees.  This 
meeting  was  originally  scheduled  for 
January  15  and  16  and  was  rescheduled 


due  to  the  uncertainty  of  a  quorum  being 
present  on  those  dates. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  make  advance 
arrangements  with  the  district  manager. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  district  ofBce  and 
will  be  available  for  public  inspection 
and  reproduction  during  regxdar 
business  hours  within  30  days  following 
the  meeting. 

Dated:  January  31. 1986. 

Jock  A.  Mcintosh, 

District  Manager  Butte  District 

[FR  Doc.  86-2621  Filed  2-«-86;  8:45  amj 

■LUNO  coot  4310  OW  M 


Moab  District,  Utah;  Advisory  Cound 
Meeting 

January  31. 1986. 

aOENCY:  Bureau  of  Land  Management. 

Utah,  Interior. 

ACTKNC  Moab  District  Advisory  Council 

Meeting. 

summary:  The  Council  will  meet  on 
Thursday,  March  6.  beginning  at  9  a.m. 
SUPPLEMENTAL  INFORMATION:  The 
Council  meeting  will  be  held  at  the 
Moab  Disltrict  Office,  82  East  Dogwood, 
Moab,  Utah  84532.  The  agenda  includes 
an  update  on  planning  efforts,  a  review 
of  the  Utah  Statewide  Draft 
Environmental  Impact  Statement  (DEIS), 
and  new  business.  Also,  if  Council 
members  so  desire,  they  may  elect  new 
officers  and  form  new  committees  at 
this  meeting,  or  they  may  hold  that 
action  until  a  future  date.  All  Advisory 
Council  meetings  are  open  to  interested 
members  of  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Plumb.  Public  Affairs  Officer. 
Bureau  of  Land  Management  Moab 
District  B2  East  Dogwood  (P.O.  Box 
970).  Moab.  Utah  84532.  Telephone:  (801) 
259-6111. 


iNodiM. 

District  Manager. 

[FR  Doc.  86-680  Filed  2-5-86;  6:45  am) 
■mjw  coca  431XKHI 


(A-2121S1 

Realty  Action;  NoneompeUtive  Sale  of 
Public  Land  in  La  Pai  County;  AZ 

The  following  described  public  lands 
have  been  examined  and  found  suitable 
for  direct  sale  under  section  203  of  the 
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Federal  Land  Policy  and  ManagemeAt 
Act  of  1976  at  not  less  than  the 
appraised  fair  market  value.  The  lands 
will  not  be  offered  for  sale  until  60  days 
after  the  date  of  this  notice. 

Gila  and  Salt  Rivor  Meiidbui 

T.7N.,R.WW,i  hii  ij 

Sec.l3.SW%.!  '    "  '' 

The  alwve  described  land  contains  160 
acres  more  or  less. 

The  land  is  proposed  to  be  offered  for 
sale  to  La  Paz  Coimty  which  plans  to 
use  the  land  for  sanitary  landfill  and 
maintenance  yard  purposes. 

The  sale  is  consistent  with  the 
Bureau's  planning  system.  The  land  is 
not  needed  for  any  resource  program 
and  disposal  of  the  land  would  serve , 
important  public  objectives.  .j     { 

The  patent  when  issued,  will  contain 
certain  reservations  to  the  United 
States.  Detailed  information  concerning 
these  reservations,  as  well  as  conditions 
of  the  sale,  is  available  for  review  at  the 
Yuma  District  Office,  Bureau  of  Land 
Management,  3150  Winsor  Avenue, 
Yuma,  Arizona  85365.  j      i 

Publication  of  this  notice  in  the  >  ' 
Federal  Register  segregates  the  public 
land  from  the  operation  of  the  public; 
land  laws  and  the  mining  laws.  The  { 
segregative  effect  will  end  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  the  publication,  whichever 
occurs  first. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Bureau  of  Land  Management 
P.O.  Box  5680.  YunM,  Arizona  85364- 
0697.  Objections  will  be  reviewed  by  the 
State  Director  who  may  sustaia  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  become  the  final  determination  of 
the  Department  of  the  Interior. 

Dated:  January  29, 1988. 
I.DarwioSadl  |||    :    I 

District  Manager. 
(FR  Doc  86-2568  Filed  ^-6-S6;  S:45  wnj 


•^-***^       I  I   i    .1 

Realty  Action;  NoneompetHiwe  Sale  of 
Public  Land  In  La  Paz  County.  AZ 

The  following  described  public  land 
has  been  examined  and  found  suitable 
for  direct  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  at  no  less  than  the  appraised 
fair  market  value.  The  lands  will  not  be 
offered  for  sale  until  60  days  after  the 
date  of  this  notice. 


Gila  and  Salt  River  Meridiaii 

T.  1  S.,  R.  23  W., 
Sec.  5,  W%SV^NViNWV4NE%,WViN%S% 
NWV4NEy4.  EV^S%NV^NEV4NWy4,  EV^ 
N^^SVfcNEV4NWV4. 
The  alMve  descrilied  land  contains  20 
acres  nore  or  less. 

The  land  is  proposed  to  be  offered  for 
sale  to  La  Paz  County  when  plans  to  use 
the  land  for  sanitary  landfill  purposes. 

The  sale  is  consistent  with  the 
Bureau's  planning  system.  The  land  is 
not  needed  for  any  resource  program 
and  disposal  of  the  land  would  serve 
important  public  objectives. 

The  patent  when  issued,  will  contain 
certain  reservations  to  the  United 
States.  Detailed  information  conceming 
these  reservations,  as  well  as  conditions 
of  the  sale,  is  available  for  review  at  the 
Yuma  District  Office,  Bureau  of  Land 
Management,  3150  Winsor  Avenue. 
Yuma,  Arizona  85365. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
land  from  the  operations  of  the  public 
land  laws  and  the  mining  laws.  The 
segregative  effect  will  end  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  the  publication,  whichever 
occurs  first. 

For  a  period  of  45  days  bora  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  5680,  Yuma.  Arizona  85384. 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  January  29. 1966.  j 

J.  Darwin  Snell,  ] 

District  Manager.  ! 

[FR  Do&  86-2566  Filed  2-5-86: 8:45  amJ 

I COOC  4S1*.aMI 


Colorado;  HIing  of  Plats  of  Survey 

January  31, 1S86. 

The  plat  of  survey  of  die  following 
described  land,  will  be  offidally  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management,  Denver,  Colorado, 
effective  10:60  a.m.,  Janoaiy  31. 1966. 

The  plat  representing  the  dependent 
resunrey  of  a  portioa  irf  the  south  and 
west  boundaries  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  certain  sections.  T.  43 
N.'.  R.  8  E..  New  Mexico  Principal  I  j 

Meridian.  Colorado.  Group  No.  804.  wai 
accepted  January  14. 1986. 


This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation. 

The  plat  in  twelve  sheets,  of  sarvey  <rf 
the  following  described  land,  will  be 
officially  filed  in  the  Colorado'State 
Office,  Bureau  of  Land  Management 
Denver.  Colorado,  effective  lOKX)  a.m.4 
March  21, 1986.  f 

The  plat  in  twelve  sheets, 
representing  the  dependent  resurvey  of 
a  portion  of  the  First  Standard  Parallel 
South,  south  boundary,  T.  5  S.,  Rs.  77 
and  78  W.,  a  portion  of  the  south  and 
east  boundaries,  subdivisional  lines  and 
certain  mineral  claims,  and  the  survey  of 
the  subdivision  of  certaiti  sections  and 
tract  39,  T.  6  S.,  R.  78  W.,  Sixth  Principal 
Meridian,  Colorado,  Group  No.  638,  was 
accepted  January  16. 1986. 

The  survey  was  executed  prepared  to 
meet  certain  administrative  needs  of  the 
U.S.  Forest  Service. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office,  • 
Bureau  of  Land  Management  2020 
Arapahoe  Street  Denver,  Colorado 
80205.  , 

lack  A.  Eaves. 

Acting  Chief  Cadastral  Surveyor  for 
Colorado. 

(FR  Doc.  86-2580  Piled  2-6-86:  &-45  ami 

aiUJMO  COK  4310-S4-M 


[Alaska  AA-48372-0] 

Oil  and  Gas  Leases;  Alaska 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451),  a 

!>etition  for  reinstatement  of  oil  and  gas 
ease  AA-48372-G  has  been  received 
^covering  the  following  lands: 

Copper  River  Meridian,  Aiaolca 

T.  13  N.,  R.  9  W.. 
Scc4.NW%NE%. 
(40  acres.) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16%  percent.  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid. 

The  required  rentals  and  royalties 
accruing  from  February  1. 1985,  the  date 
of  termination,  have  been  paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48372-G  as 
set  out  in  section  31  (d)  and  (e)  of  the 
iMineral  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 

II 


BEST  COPY  AVAILABLE 


465B 
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effective  February  1. 1965.  8ub)ect  to  the 
terms  and  conditions  cited  above. 

Dated:  January  24. 1986. 
Robert  E.  Somisan, 
Chief,  BtomkH  of  Mineral,  Adjudication. 
|FR  Doc.  86-2578  Filed  Z-5-«e:  8:45  am] 
SNJJNO  COOC  431»>M-II 


Re-Inventory  of  Contiguous  Areas 
Over  5,000  Acres;  Mocklnglilrd  and 
Kofa  Unit  4.  Arizona 

AOCNCv:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Proposed  Decision — 
Mockingbird  and  Kofa  Unit  4  South  Re- 
Inventory. 

Proposed  Decision  and  Public  Conunent 
Period 

Notice  is  hereby  given  that  a  re- 
inventory  of  two  contiguous  inventory 
units  over  5,000  acres,  both  affected  by 
the  Sierra  Club  vs.  Watt  litigation,  has 
been  completed  by  the  Arizona  Office  of 
the  Bureau  of  Land  Management.  The 
units  re-inventoried  are: 


NWW 

NumtMT 

AcfW 

OMM 
Offic* 

Mo<*ingbrt _... 

Kola  um  4  mmVi 

AZ-<eO-008 
AZ-OSO-034 

5.700 
11.220 

Phocnot. 
Yumc 

Field  inventories  and  subsequent 
analysis  indicate  that  both  the 
Mockingbird  and  Kofa  No.  4  inventory 
units  have  wilderness  characteristics 
only  in  association  with  contiguous 
federal  lands  managed  by  other  federal 
agencies.  We  are  recommending 
Wilderness  Study  Area  (WSA)  status 
under  Section  202  of  FLPMA. 

Publication  of  this  notice  in  the 
Federal  Register  begins  a  90-day  public 
review  and  comment  period  on  each  re- 
inventoried  unit.  The  public  comment 
period  will  end  on  May  1, 1986. 

The  public  is  invited  to  comment  on 
the  wilderness  re-inventory  proposed 
decision  and  to  submit  additional 
information  in  order  to  assist  the  BLM  in 
the  assessment  of  wilderness 
characteristics  on  these  public  lands. 
Copies  of  the  report  and  map  are 
available  from  the  following  Bureau  of 
Land  Management  offices: 
Phoenix  District  Office.  2015  West  Deer 

Valley  Rd.,  Phoenix.  AZ  85027  (602) 

863-4464,  or 
Yuma  District  Office.  3150  Winsor  Dr., 

P.O.  Box  5680.  Yuma.  AZ  85364  (602) 

726-6300 

Please  send  your  verbal  or  written 
comments  to  the  appropriate  district 
office.  All  comments  will  be  analyzed 
and  a  final  decision  issued  in  a 


subsequent  Federal  Register  Notice  in 
June.  1966. 

Background  Infonnation 

The  U.S.  District  Court  for  the  Eastern 
District  of  California  issued  a  decision 
on  April  18. 1985.  in  Sierra  Club  vs. 
Watt,  concerning  lands  that  were 
deleted  from  wilderness  review  in  1982 
and  1983.  To  bring  the  wilderness 
program  into  compliance  with  this 
decision,  the  Department  of  Interior 
agreed,  in  a  stipulated  agreement  with 
plaintiffs,  to  re-inventory  "contiguous 
areas"  over  5,000  acres  that  were  under 
litigation.  The  re-inventory  was 
conducted  under  procedures  required  by 
the  Wilderness  Inventory  Handbook 
and  Instruction  Memorandum  No.  85-93 
(Organic  Act  Directive  No.  78-61  and 
Changes  1.  2.  and  3). 

Those  that  are  found  to  have 
wilderness  characteristics  of  their  own 
will  become  WSA's  under  section  603  of 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA).  Those  that 
are  found  to  have  wilderness 
characteristics  only  in  association  with 
contiguous  lands  managed  by  another 
agency  will  become  WSA's  under 
section  202  of  FLPMA.  Both  groups  of 
WSA's  will  be  studied  by  1991  and  will 
be  managed  under  the  Interim 
Management  Policy  (IMP).  For  the 
section  202  WSA's,  management  under 
the  IMP  means  (as  with  WSA's  under 
5,000  acres)  they  are  subject  to  the 
section  302  provisions  rather  than 
section  630  [see  Chapter  I.A.5.  of  the 
IMP). 

D.  Dean  BibIm, 
State  Director. 

[FR  Doc  86-2581  Filed  2-5-86:  8:45  am) 
StLUNQ  cooc  4Sie-aMi 


Fish  and  Wildlife  Service 

Endangered  and  Threatened  Wildlife 
and  Plants;  Republication  of  Lists 

AOCNCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  Service  announces  the 
republication  and  availability  of  the 
current  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants. 

DATES:  The  republished  lists  contain  all 
changes  through  January  1, 1986. 

ADDRESS:  Requests  for  copies  should  be 
addressed  to  the  Publications  Unit.  146 
Matomic,  U.S.  Fish  and  Wildlife  Service, 
Washington  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 


Wildlife  Service,  Washington.  DC  20240 
(703/235-2771). 

SU^PLUMNTARV  INFORMATION:  The 
Service  has  incorporated  all  changes  to 
the  list  at  50  CFR  17.11  and  17.12 
published  since  the  October  1. 1985. 
compilation  of  that  title.  The  date  on  this 
reprint  is  stated  as  January  1, 1986.  In 
addition,  minor  changes  or  corrections 
to  the  spellings  of  names,  historic 
ranges,  and  applicable  rules  elsewhere 
in  50  CFR  have  been  incorporated  in  the 
special  reprinting  of  these  lists. 
Otherwise,  no  entry  in  these  Hsts  has 
been  significantly  a^ected.  The 
document  also  contains  a  list  of  the  12 
species  that  have  been  removed  hora 
9  17.11  or  i  17.12  since  1973.  The  29-page 
document  is  available  from  the 
Publications  Unit  (address  above). 

Dated:  December  26. 1965. 
Ronald  B.  Lambertaon. 
Acting  Director. 

[FR  Doc.  86-2596  Filed  2-5-86;  8:45  am] 
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Minerals  Management  Service 

ON  and  Gas  and  Sulfur  Operations  on 
the  Outer  Continental  Shelf;  Receipt  of 
Proposed  Development  and 
Production  Plan;  Ctievron  U.S.A.,  Inc. 

AOCNCV:  Minerals  Management  Service: 
Interior. 

ACTION:  Notice  of  receipt  of  a  proposed 
development  and  production  plan. 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  as  operator  of  Lease  OCS-P 
0205  in  the  Santa  Clara  Unit.  The 
purpose  of  this  Notice  is  to  inform  the 
public  that  the  Minerals  Management 
Service  (MMS)  is  considering  approval 
of  the  plan  and  that  it  is  available  for 
public  review  and  conunent. 

DATES:  The  plan  may  be  reviewed 
weekdays.  8:00  a.m.  to  3.-(X)  pjn.  Written 
comments  must  be  received  or 
postmarked  by  March  31, 1985. 

ADDRESSES:  The  plan  is  available  for 
public  review  at  the  Office  of  the 
Regional  Director,  PaciHc  OCS  Region. 
Minerals  Management  Service,  Room 
160, 1340  West  Sixth  Street.  Los 
Angeles.  California  90017.  Written 
comments  may  be  mailed  or  hand- 
delivered  to  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  W.  Dujiaway,  Regional 
Supervisor,  Office  of  Field  Operations. 
Pacific  OCS  Region,  (213)  894-2083. 
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tUPrnJEMSNTARV  INFORMATION:  Section 
25  of  the  Outer  Continental  Shelf  Lands 
Act  43  U.S.C.  1351.  requires  the  MMS  to 
make  any  development  and  production 
plans  available  for  public  review. 
Regulation  30  CFR  250.34  provides  for 
the  publication  of  a  Notice  that  such  a 
plan  is  available  for  review. 

Jamet  R.  Mason. 

Acting  Regional  Director,  Pacific  OCS 
Region.  I   i     I   I      I 

[FR  Doc.  86^2573  Piled  2-6-88;  MS  an^ 
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Outer  Continental  Shelf;  Development 
Operations  CoordlnatioitO|ominent; 
Chevron  U.SJL  I  !|  [  I 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  document  (DOCO). 

': — . r-i— ^ — L 

SUMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
3401.  Block  8,  South  Marsh  Island  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Morgan  City,  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  January  24. 1966. 
ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regulatory  Director.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  MFORMATION  CONTACT 

Michael  J.  Tolbert  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Watform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-^)875. 
'supplementary  information:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
i  Minerals  Management  Service  is 
:  considering  approval  of  the  DOCD  and 
i  that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
states,  local  governments,  and  other 
'  interested  parties  became  effective 


December  13, 1979,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  §  250.34  of  Title  30  of  the  CFR. 

Dated:  January  29. 1986. 

J.  Rogeis  PsMcy. 

Acting  Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc.  86-2575  Filed  2-5-86;  8:45  amj 
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Outer  Continental  Stielf;  Development 
Operations  Coordination  Document; 
Cities  Service  ON  &  Gas  Corp. 

aoency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Cities  Service  Oil  and  Gas  Corporation 
has  snbmitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4918.  Block  273,  Main 
Pass  Area,  offshore  Louisiana  and 
Mississippi.  Proposed  plans  for  the 
above  area  provide  for  the  development 
and  {Mt)duction  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Venice, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submited  on  January  27. 1986.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State       ! 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the         j 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44306,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Rules  and  Production, 
Plans,  Platform  and  Pipeline  Section; 


Exploration/Development  Plans  Untt, 
Phone  (506)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  197a  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  pubUc  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53885). 

Those  practices  and  procedures  are 
set  out  in  revised  S  250.34  of  Title  30  of 
the  CFR. 

Dated:  January  31. 1986. 
J.  Rogen  i>earcy,  ' 

Acting  Regional  Director.  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc.  86-2574  Filed  2-5-86:  8.-45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

(Investigations  Nos.  731-TA-27t.  27S,  and 
280  (Final)] 

import  Investigations;  Certain  Cast- 
iron  Pipe  Fittings  From  Brazil,  Kores, 
and  Taiwan 

AOENCY:  United  States  International 
Trade  Commission. 

action:  Institution  of  final  antidumping 
investigations  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  the  institution  of  final 
antidumping  investigations  Nos.  731- 
TA-278,  279,  and  280  (Final)  under 
election  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d{b])  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
estabUshment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Brazil,  the 
Republic  of  Korea  (Korea),  and  Taiwan 


\   I 
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of  nonalloy,  threaded,  malleable '  cast* 
iron  pipe  Rttings,  provided  for  in  items 
610.70  and  610.74  of  the  Tariff  Schedules 
of  the  United  States  (TSUS),  which  have 
been  found  by  the  Department  of 
Commerce,  in  preliminary 
determinations,  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 
Unless  the  investigations  are  extended. 
Commerce  will  make  its  final  LTFV 
determinations  on  or  before  March  24, 
1986,  and  the  Commission  will  make  its 
final  injury  determination  by  May  12, 
1986  (see  sections  735(a)  and  735(b)  of 
the  act  (19  U.S.C  1673d(a)  and 
1673d(b))). 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rxiles  of  general 
application,  consult  the  Commission's 
rules  of  practice  and  procedure,  part  207, 
subparts  A  and  C  (19  CFR  part  207),  and 
part  201.  subparts  A  through  E  (19  CFR 
part  201). 

EFFECTIVE  DATE:  January  13, 1986. 
FOR  FUfrTMEN  INFOMiATION  CONTACT: 
Martha  Mitchell  (202-523-6620),  OfTice 
of  bivestigations.  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 
SUPPLCMENTARV  MPOmiATIOM: 

Background. — These  investigations  are 
being  instituted  as  a  result  of  affirmative 
preliminary  determinations  by  the 
Department  of  Commerce  that  imports 
of  malleable  cast-iron  pipe  fittings  from 
Brazil,  Korea,  and  Taiwan  are  being 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  act  (19  U.S.C  1673).  The 
investigations  were  requested  in 
petitions  filed  on  July  31, 1985  by  the 
Cast-Iron  Pipe  Fittings  Committee.*  In 
response  to  these  petitions  the 
Commission  conducted  preliminary 
antidumping  investigations  and,  on  the 
basis  of  information  developed  during 
the  course  of  those  investigations, 
determined  that  there  was  a  reasonable 


■  The  malleable  caK-iron  pipe  Tiltings  covered  by 
these  investigations  are  those  «vilh  either  standard 
pressure  ratings  of  150  pounds  per  square  Inch  (psi) 
or  heavy-duty  pressure  ratings  of  300  psi. 

*  The  5  member  producers  of  this  committee  are 
Stanley  G.  Flagg  A  Co.,  Inc.  nT-Crinnell  Corp.. 
Stockham  Valves  A  Fittings  Co..  U-Brand  Corp..  and 
Ward  Foundry  Division  of  Clevepak  Corp.  U-Brand 
Corp.  did  not  join  the  other  members  of  the 
conunillee  in  filing  the  petitions. 


indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(50  PR  38904,  Sept  25, 1965). 

Participation  in  the  investigations, — 
Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's  rules 
(19  CFR  9  201.11),  not  later  than  twenty- 
one  (21)  days  after  the  pubhcation  of 
this  notice  in  the  Federal  Register.  Any 
entry  of  appearance  filed  after  this  date 
will  be  referred  to  the  Chairwoman,  who 
will  determine  whether  to  accept  the 
late  entry  for  goo<)  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  //s/.— Pursuant  to  S  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  these 
investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  S  9  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3),  each  document  filed  by  a  party  to 
the  investigations  must  be  served  on  all 
other  parties  to  the  investigation  (as 
identified  by  the  service  Ust),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Staff  report. — A  public  version  of  the 
prehearing  staff  report  in  these 
investigations  will  be  placed  in  the 
public  record  on  March  24. 1986, 
pursuant  to  section  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing. — ^The  Commission  will  hold 
a  hearing  in  connection  with  these 
investigations  beginning  at  10:00  a.m.  on 
April  14, 1986  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW..  Washington,  DC.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.]  on  April  1, 1986.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
9:30  a.m.  on  April  4, 1986  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  April  7, 1986. 

Testimony  at  the  public  hearing  is 
governed  by  9  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 


a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  9  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))). 

Written  submissions. — All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  9  207.22  of  the 
Commission's  rules  (19  CFR  207.22). 
Posthearing  briefs  must  conform  with 
the  provisions  of  section  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  April  18, 
1985.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
April  18, 1986. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  9  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  rules  (19  CFR  201.6). 

Autboiily.  These  inveitigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  |  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  January  31, 1966. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  86-2559  Filed  2-5-86;  8:45  am] 
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Pynamte  Rendow  Acceee  Memory 
Semlconductore  of  256  KHobH*  fmd 
AlMve  From  Japan 

Determination  * 

On  the  basis  of  the  record  '  developed 
in  the  stroject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  from  Japan  of 
dynamic  random  access  memory  | 
semiconductors  having  a  memory 
capacity  of  256  kilobits  and  above."  of 
both  the  N-channel  and  the         | 
complementary  metal  oxide         I 
semiconductor  type,  whether  in  the  form 
of  processed  wafers,  unmounted  die, 
mounted  die,  or  assembled  devices, 
provided  for  in  item  687.74  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fjair  valu?  (LTFV).* 

Badiground      '   '   |  '  -1}     \}\     '1 

I     This  investigation  was  instituted  by 
the  Commission  in  response  to 
notification  from  the  Department  of 
Commerce  on  December  11, 1985,  that  it 
was  self-initiating  an  antidumping 
investigation  on  the  subject  products  (50 
FR  51450,  Dec.  17. 1985).  Notice  ol  the 
institution  of  the  Conunission's   I       I    -': 
investigation  and  of  a  public  conference 
to  be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
f  notice  in  the  Federal  Register  of    ' 
•  December  18, 1985  (50  FR  51613).  A 
second  notice  was  published  on 
December  26, 1985  (50  FR  52889), 
rescheduling  the  conference  from 
January  3. 1986,  to  January  6. 1986.  All 
persons  who  requested  the  opportunity 
were  permitted  to  appear  at  the    i 
:  conference  in  person  or  by  counsel. 
The  Commission  transmitted  its 

■  Commiwioner  Bniradale  was  sworn  in  on  |an 
3. 1986.  and,  therefore,  did  not  participale  in  this 
determination. 

«  The  record  is  defined  in  sec.  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (IS 
CFR  207.2(1)). 

'  Vice  Chairman  Uebeler  and  Commissioner' 
Eckes  base  their  determinations  in  this  preliminary 
investigation  on  semiconductors  up  to  and  Including 
1  magabit. 

*  Commissioner  Lodwick  determines  thai  there  is 
a  reasonable  indication  that  an  industry  in  the 
United  States  is  materially  injured  by  reason  ol 
imports  from  |apan  of  the  subiecl  merchandise, 


determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  January  27, 
1986.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1803 
(January  1986],  entitled  "Dynamic 
Random  Access  Memory 
Semiconductors  of  256  Kilobits  and 
Above  from  Japan:  Determination  of  the 
Commission  in  Investigation  No.  731- 
TA-300  (Preliminary)  Under  the  Tariff 
Act  of  1930.  Together  With  the 
Information  Obtained  in  the 
Investigation." 

By  order  of  the  Commission. 

Issued:  January  29. 1986. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc  86-2553  Filed  2-5-86: 8:45  am) 

BIUJNO  COOC  7M0-0t-M 


(InvMtigation  Na  337-TA-216] 

Certain  Double-Sided  Floppy  Disic 
Drives  and  Components  Thereof; 
Commiaaion  Deciaion  on  Review 
Affirming  Initial  Determination  Finding 
No  Violation 

AQCNCV:  U.S.  International  Trade 
Commission. 

ACTKMi:  The  Commission  has 
determined  to  affirm  the  presiding 
officer's  initial  determination  finding  no 
violation  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  1337,  in  investigation 
No.  337-TA-215. 


;  The  Commission  has 

determined  on  review  to  affirm  the 
administrative  law  judge's  (ALJ)  initial 
determination  (ID)  finding  no  violation 
of  section  337  in  the  above-captioned 
investigation.  Although  the  Commission 
has  affirmed  the  ALJ's  finding  of  no 
violation,  the  Commission  disagrees 
with  portions  of  the  ALJ's  reasoning  in 
the  initial  determination.  i . 

FOR  FURTHCR  MFOHMATION  CONTACT:     ' ' 

Marcia  H.  Sundeen,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0350. 

SUPPLEMNENTARV  MFOmtATION:  On 
December  6. 1984,  Tandon  Corporation 
(Tandon)  filed  a  complaint  and  a  motion 
for  temporary  relief  imder  section  337. 
On  January  22. 1965,  the  Commission 
instituted  an  investigation  to  determine 
whether  there  is  a  violation  of  section 
337  in  the  unlawful  importation  or  sale 
of  certain  double-sided  floppy  disk 
drives  Into  the  United  States  by  reason 
of  alleged  infringement  of  the  claims  of 
U.S.  Patent  No  4,151.573  (the  '573 
patent),  the  effect  or  tendency  of  which 


is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  (tie  United  States. 

The  original  respondents  were:  (1) 
Mitsubishi  Electric  Corporation,  (2) 
Mitsubishi  Electronics  America,  Inc..  (3) 
TEAC  Corporation,  (4)  TEAC 
Corporation  of  America  (hereinafter 
collectively  referred  to  as  "TEAC"),  (5) 
Sony  Corporation,  and  (6)  Sony 
Corporation  of  America  (hereinafter 
collectively  referred  to  as  Sony). 
Mitsubishi  is  the  only  remaining 
respondent.  On  August  16. 1985,  the 
Commission  approved  a  settlement  and 
licensing  agreement  between  the  Sony 
respondents  and  Tandon.  On  November 
5, 1985,  the  Commission  approved  a 
settlement  and  licensing  agreement 
between  the  TEAC  respondents  and 
Tandon.  I 

On  May  29. 1985,  the  ALJ  granted  the 
complainant's  motion  for  temporary 
relief  after  a  hearing.  On  September  3, 
1985,  the  Commission  decided  to  affirm 
the  ALJ's  ID  awarding  temporary  relief 
and  awarded  a  limited  temporary 
exclusion  order  barring  entry  of 
allegedly  infringing  drives  manufactured 
by  the  respondents  except  under  a  bond 
of  25  percent. 

On  November  1, 1985.  the  ALJ  issued 
an  ID  finding  no  violation  of  section  337. 
On  December  1ft  1985,  the  Commission 
determined  to  review  portions  of  the  ID 
(50  FR  52866).  All  parties  submitted 
briefs  on  all  issues  under  review. 
Sankyo  Seiki  Manufacturing  Co.,  Ltd^ 
filed  a  submission  on  the  issue  of 
remedy.  No  Government  agency 
comments  have  been  received.  ' 

The  authority  for  the  Commission's 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  in  section  210.56  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (49  FR  46123]  (19  CFR  210.56). 

Copies  of  the  Commission's  action 
and  order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  DC  20436.  telephone  202r 
523-0161. 
By  order  of  the  Commission. 
Issued:  January  31. 1986. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  86-2556  Filed  2-*-86:  8:45  am] 
MtuNQ  COOS  ross-ss-M 
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OH  nwn 


Detennkiatian 


On  the  basis  of  the  record  *  developed 
in  (he  subject  hivestigation,  the 
Commission  detennines,  pnrsnant  (o 
section  7S5(b)  of  the  Tariff  Act  of  1930 
(19  U.SC.  ie73dfb)).  that  an  industry  in 
the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,  and  the  establishment  of  an 
industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imparts  from  Brazil  of  hydrogenated 
castor  oil  (HOO),  provided  for  in  Hem 
178.20  of  the  Tariff  Schedules  of  the 
United  States,  which  have  been  found 
by  the  Department  of  Commerce  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

BackytHind 

Tlie  Commission  instituted  this 
investigation  effective  July  30, 1985. 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  HCO  htrni  Brazil  were  being 
sold  at  LTFV  within  the  meaning  of 
section  731  of  the  Act  (19  U.S.C.  1673). 
Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  bearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  DC.  and  by  publishing  the 
notice  in  the  Federal  Register  of  August 
21, 1985  (50  FR  33858).  Commerce 
subsequently  extended  the  investigation 
(50  FR  35110,  Aug.  29, 1985)  and. 
accordingly,  the  Commission 
rescheduled  its  hearing  (50  FR  40241, 
Oct.  2, 1985).  The  hearing  was  held  in 
Washington.  DC.  on  December  1&  1985. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary'  of  Commerce  on  January  27. 
1986.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1804 
(January  1986).  entitled  "Hydrogenated 
Castor  Oil  from  Brazil:  Determination  of 
the  Commission  in  Investigation  No. 
731-TA-236  (Final)  Under  the  Tariff  Act 
of  1930.  Together  With  the  Information 
Obtained  in  the  Investigation." 

By  order  of  the  Commission. 


*  Commissioner  Brunidale  was  iworn  in  on  {an. 
3. 19es.  and  Iharefore.  did  no)  participate  in  thii 
determinalion. 

*  The  racord  is  defined  in  sec.  207 .2(i)  of  the 
Commission's  Rules  of  ftaclice  and  Procedure  f  19 
era  207.2(1)). 


iMoed:  faiidaiy  3M,  ISMl 
KaiMth  It  MaaoB. 

Secretary. 

(FR  Doc.  8e-2S54  Filed  >-«-«a;  «:45  amj 
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Ma.  317-TA-afl 


C«ftain  MuM-Uw«l  Touch  Control 
Uahtino  SwMclMK  taMW 
Datoiiuiiiatlon  Taiiwlmtlnfl 
Roapoodont  on  tiM  Baais  of 
SatllaiiMiit  Agroofnont 

AOKNCV:  U.S.  bitematianal  Trade 
Commission. 

AcnoN:  Notice  is  hereby  given  that  tbe 
Commissim  has  received  an  inilifd 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Leviton  Manufacturing  Company,  Inc. 


iTKMcThis 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  ks  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  January  29, 198S. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconndential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5.15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436. 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  203-724- 
0002.' 

Written  comments:  Interested  persons 
may  Tile  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW.,  Washington,  DC  20436.  no 
later  than  10  days  after  pubhcation  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 


statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

PON  PUfrrHCR  INMNNIATION  CONTACT: 

Ruby  J.  Dionne.  Office  of  the  Secretary. 
US.  tatematioDal  Trade  Conuxasrioa. 
telephone  202-532-017&  '^ 

By  order  of  the  Coraniwion. 

laiued:  fanuary  29, 1968. 
Konnatli  R.  Mason. 
Secretory. 
(PR  Doc  aB-2S57  FQed  2-5-811: 8:48  am] 


[InvasMgrtlon  Nou  731-TA-244  (HnalM 

Natural  Bristta  Paint  Brushoa  From  ttM 
Paopla'a  RepoliNc  of  Ctiina 

Deteoninatiaos 

On  the  baais  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,*  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  lS73d(b)),  that  an  industry  in 
the  United  States  is  threatened  with 
material  injury  by  reason  of  imports 
from  the  People's  Republic  of  China  of 
natural  bristle  paint  brushes,  except 
artists'  brushes,  provided  for  in  item 
750.65  of  the  Tariff  Schedules  of  the 
United  States,  which  have  been  found 
by  the  Department  of  Commerce  to  be 
sold  in  the  United  States  at  lesss  than 
fair  value  (LTFV). 

The  Commission  also  determines, 
pursuant  to  section  734(b)(4)(B)  of  the 
Tariff  Act  of  1930  (19  U.S.C 
1673(b)(4)(B)).  that  no  material  injury 
would  have  been  found  but  for  any 
suspension  of  liquidation  of  entries  of 
the  merchandise.  Because  the 
Commission  determined  that  there  ia 
only  a  threat  of  material  injury,  it  did 
not  reach  the  question  of  critical 
circumstances  found  in  section 
735(b)(4)(A)  of  the  Tariff  Act  of  1930  (10 
U.S.C.  1673d(b)(4)(A)). 

Background 

The  Commission  instituted  this 
investigation  effective  August  5, 1965, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  natural  bristle  paint  brushes 
from  the  People's  Republic  of  China 
were  being  sold  at  LTFV  wrtthin  the 
meaning  of  section  731  of  the  Act  (19 
U.S.C.  1673).  Notice  of  the  institution  of 


'  The  recofd  isilefined  in  sec  207.211)  of  ttie 
Commiesion't  Rulea  of  IVactice  and  Proceduie  |1S 
era  207.2(i)). 

*  Vice  Chairman  LMieler  dissenting: 
Commissioner  Brunsdale  not  participating. 


the  Commission's  investigation  end  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  RegUter  of 
September  5, 1985  (50  FR  36158).  The 
hearing  was  held  in  Washington,  DC,  on 
December  19, 1985,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  January  27, 
1988.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1805 
(January  1986),  entitled  "Natural  Bristle 
Paint  Brushes  from  the  People's , 
Republic  of  China;  Determination  of  the 
Commission  in  Investigation  No.  731- 
TA-244  (Final)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigation.' ' ' 

By  order  of  the  Commission. 

Issued:  January  29. 1968. 
Kannoth  R.  MaMMi.  [  | 

Secretary. 
[FR  Doc.  86-2555  Filed  2-6-a6;  8:45  amj 
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[Invssttgation  Na  731-TA-275  (Final)] 

Oil  Country  TulNitar  Qooda  From 
Argontina;  Antidumping  Invoatlgatlon 

AOCNCV:  United  States  bitemational 
Trade  Commission. 
action:  Institution  of  a  final     | 
antidumping  investigation.  ; 


r.  The  Commission  hereby  gives 
notice  of  the  institution  of  fuial 
antidumping  investigation  No.  731-TA- 
275  under  section  735(b)  of  the  Tariff  Act 
of  1930  (19  U.S.C  1673d(b))  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Argentina  of  oil 
country  tubular  goods,*  provided  for  in 
items  610.32. 610.37. 610.39, 610.40, 
610.42. 610.43, 610.49,  and  610.52  of  the 
Tariff  Schedules  of  the  United  States, 
which  have  been  found  by  the 
Department  of  Conunerce,  in  al .  I    ' 
preliminary  determination,  to  be  sold  in 
die  United  States  at  less  than  fair  value 


■  For  purposes  of  this  investigation,  "oil  country 
tubular  goods"  includes  drill  pipe,  casing,  and 
tubing  for  drilling  oil  or  gas  wells,  of  carbon  or  alloy 
steel,  whether  such  articles  are  welded  or  seamless, 
whether  fmished  or  unfinished,  and  whether  or  not 
meeting  American  Petroleum  Institute  (API) 
specifications. 


UM  I 


(LTFV),  Unless  this  investigation  is 
extended,  Commerce  will  make  its  final 
dumping  determination  by  April  8, 1986, 
and  the  Commission  will  make  its  final 
injury  determination  by  May  21, 1986 
(see  sections  735(a)  and  735(b)  of  the  act 
(19  U.S.C.  1673d(a)  and  1673d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
rules  of  practice  and  procedure,  part  207, 
subparts  A  and  C  (19  CFR  pari  207),  and 
part~201.  subparts  A  through  E  (19  CFR 
part  201). 

EFFECnvc  DATtC  January  22, 1986. 
FOn  FUNTHCR  INFOMHATION  CONTACT 
Rebecca  Woodings  (202-523-0282), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436. 
Hearing-impaired  ii^viduals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Conunission's  TDD  terminal  on  202-724- 
0002. 

SUPM-EMENTARY  mromiATiON: 
Background. — ^This  investigation  is 
being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  oil  country  tubular  goods 
from  Argentina  are  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
act  (19  U.S.C.  1673).  The  investigation 
was  requested  in  a  petition  filed  on  July 
22. 1985,  by  the  Lone  Star  Steel 
Company,  Dallas,  TX  and  CF&I  Sted 
Corporation,  Pueblo,  CO.  In  response  to 
that  petition  the  Commission  conducted 
a  preliminary  antidumping  investigation 
and,  on  the  basis  of  information 
developed  during  the  course  of  that 
investigation,  determined  that  there  was 
a  reasonable  indication  that  an  industry 
in  die  United  States  was  materially 
injured  by  reason  of  imports  of  the 
subject  merchandise  (50  FR  37066, 
September  11, 1985). 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  afier  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  //sf.— Pursuant  to  §  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 


addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  die 
period  for  filing  entries  of  appearance. 
In  accordance  with  9§  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3),  each  document  filed  by  a  party  to 
the  investigation  must  be  served  on  all 
other  parties  to  the  investigation  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompaay 
the  document.  The  Secretary  will  not 
accept  a  dociunent  for  filing  without  a 
certificate  of  service. 

Hearing,  staff  report,  and  written 
submissions. — The  Commission  will 
hold  a  hearing  in  connection  with  this 
investigation  at  the  U.S.  International 
Trade  Commission  Building.  701  E  Street 
NW.i  Washington,  DC;  the  time  and  date 
of  the  hearing  will  be  announced  at  a 
later  date.  A  public  version  of  the 
prehearing  staff  report  in  this 
investigation  will  be  placed  in  the  public 
record  prior  to  the  hearing,  pursuant  to 
§  207.21  of  the  Commission's  rules  (19 
CFR  207.21).  The  dates  for  filing 
prehearing  and  posthearing  briefs  and 
the  date  for  filing  other  written 
submissions  will  also  be  announced  at  a 
later  date. 

AuUiority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  {  207.20  of  the  Commission's, 
rules  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  January  31, 1988. 
Kenneth  R.  Mason. 
Secretary. 
(FR  Doc  86-2561  Filed  2-5-86:  8:45  am) 
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IlnvsMgatton  Na  731-TA-268  (Flnal)I 

Cortain  Steal  Wire  NaHa  From 
Yugoalavia;  Antidumping  Invaatlgation 

AOCNCV:  United  States  International 
Trade  Commission. 

action:  Termination  of  final 
antidumping  investigation. 

SUSMUunr:  On  January  21. 1966,  the 
Commission  received  a  letter  from 
counsel  on  behalf  of  the  petitioners  in 
investigation  No.  731-TA-268  (Final) 
withdrawing  the  petition  and  requesting 
that  the  investigation  be  terminated. 
Accordingly,  pursuant  to  its  authority 
under  §  207.40(a)  of  the  Commission's 
rules  of  practice  and  procedure  (19  CFR 
207.40(a)),  the  Commission's 
antidumping  investigation  (No.  731-TA- 
268  (Final)),  certain  steel  wire  nails  from 
Yugoslavia  is  hereby  terminated. 
EFFCCnVE  date:  January  3a  1986. 


f 
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Brace  Gates  (20^-523-0980).  OfRce  of 
InvesHgatkms,  U.S.  intematianal  Trade 
Contnission.  Washington,  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Authority:  This  investigation  it  b«iiui 
terminated  under  authority  of  the  TarifT  Act 
of  193a  title  Vn.  nils  notice  is  published 
pursusQt  to  I  207.40  of  die  Commission's 
riles  (19  CFR  207.40). 

By  order  of  the  ComiBission. 

Issued-  January  30,  t9M. 


Secretary. 

(PR  Doc  80-2800  POed  2-«-«e:  &45  am) 


{hisMllgatlcn  No.  S37-TA-ltl) 

C«rtain  Stratctt  Wrapping  Apparatus 
and  Componants  Tharaof; 
Commission  Datormlnatfon  Net  To 
Ravlow  mitiai  Adviaory  Opinion 

AOmcv:  U.S.  International  Trade 

Commission. 

action:  Nonreview  of  an  initial 

advisory  opinion  (lAO)  granting  with 

prejudice  a  motion  to  withdraw  a 

request  for  an  advisory  opinion. 

SUMMARV:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  the  lAO  of  the  presiding 
administrative  law  judge  (AL|)  panting 
with  prejudice  respondents'  motion  to 
withdraw  their  request  for  an  advisory 
opinion. 

FOn  FUMTHOI  INFOMNATION  CONTACT: 

John  Kingery.  Esq..  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission,  telephone  202-523-1638. 
•UPPLCMCNTARV  MTOMMATKHI:  This 
action  is  taken  under  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  Commission  rule 
211.54(b)  (19  CFR  211.54(b)). 

The  above-captioned  investigation 
was  terminated  in  November  1964,  on 
the  basis  of  a  consent  order.  Under  the 
consent  order,  respondents  Muller 
Manufacturing.  Ltd.,  and  Muller 
Packaging  Systems.  Inc.,  were  not  to 
import  certain  stretch  wrapping 
machines  which  allegedly  infringe  the 
patent  of  complainant  Lantech,  Inc., 
after  August  31. 1985.  The  date  for  full 
compliance  was  subsequently  extended 
by  the  Commission  to  September  14. 
1985.  pursuant  to  a  joint  motion  of  the 
parties. 

Respondents  filed  a  request  for  an 
advisory  opinion  on  September  18, 1985. 
Respondents  requested  that  the 


Commission  issue  an  advisory  opinion 
as  to  wbetfier  an  allegedly  new 
machine.  DisM-Stretch,  developed  by 
respondents,  infringes  any  claim  of  the 
patent  at  issue  in  the  Commission's 
investigation.  Complainant  responded 
that  an  advisory  opinion  would  be 
appropriate  under  the  drcumstances 
and  argued  that  the  allegedly  new 
machine  is  covered  by  the  terms  of  the 
consent  order.  Pursuant  to  a 
Commission  Action  and  Order  issued 
December  13. 1905^  the  Commission 
certified  tbe  request  to  the  AL)  for  an 
lAO  to  be  issueid  as  expeditiously  as 
possible. 

On  December  30. 1985.  respondents 
filed  a  motion  to  witlidraw  the  request 
for  an  advisory  opinion.  The  motion  was 
flled  with  the  concurrence  of  the 
complainant  Complainant  had  joined  a 
claim  against  the  allegedly  new  machine 
in  a  U.S.  District  Court  case  concerning 
the  same  patent  at  issue  in  the 
Commission's  section  337  investigation. 
The  parties  agreed  to  Utigate  the  issue  in 
that  forum.  The  Commission 
investigative  attorney  filed  a  response  in 
support  of  respondents'  motion.  On 
January  10, 1986.  the  ALJ  served  his  lAO 
granting  with  prejudice  the  motion  to 
withdraw  the  request.  Because  this  was 
merely  a  request  for  an  advisory  opinion 
meant  to  provide  business  certainty  and 
because  the  basis  for  the  motion  to 
withdraw  the  request  for  an  advisory 
opinion  is  a  choice  by  the  parties  of  a 
different  forum,  a  forum  clearly 
available  to  them  prior  to  the  filing  of 
this  request,  the  Commission 
understands  the  term  "with  prejudice" 
in  this  instance  to  mean  that  neither 
complaintant  nor  respondents  will  be 
permitted  in  the  future  to  request  an 
advisory  opinion  with  respect  to 
respondents'  Dial-A-Stretch  stretch 
wrapping  machine,  which  was  the  sobjct 
of  this  request,  regardless  of  any  future 
alleged  "changed  circumstances." 

Copies  of  the  LAO  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  and 
with  respect  to  the  advisory  opinion 
proceedings  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  DC  20436,  telephone  202- 
523-0161. 

Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  Commission. 


Issued:  Januaiy  31. 1888, 

Secmtary. 

(FR  Doc  0B-2SU  Filed  ^'fr-M:  OMB 
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TA-804and306 
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CooMng  Wars  From  Kc    

Taiwan;  AfiUdwnpIng  Invsstigation 

AOlNCv:  United-States  International 
Trade  Commission. 

ACTION:  Institution  of  preliminary 
countervailing  duty  and  antidumping 
investigations  and  scheduling  of  a 
conference  to  be  held  in  connection  with 
these  investigations. 


:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
countervailing  duty  investigations  Nos. 
701-TA-2e7  and  268  (Preliminary)  under 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Korea  and  Taiwan  of 
cooking  ware  of  stainless  steel, 
including  skillets,  fry  pans,  omelette 
pans,  sauce  pans,  double  boiler8,-8tock 
pots,  sauce  pots,  dutch  ovens, 
casseroles,  and  similar  stainless  steel 
vessels  (but  not  including  teakettles),  all 
the  foregoing  for  cooking  on  stove-top 
burners, '  provided  for  in  item  663.94  of 
the  Tariff  Schedules  of  the  United 
States,  which  are  alleged  to  be 
subsidized  by  the  Govemmenta  of  Korea 
and  Taiwan.  As  provided  in  section 
703(a),  the  Commission  must  complete 
preliminary  countervailing  duty 
nvestigations  in  45  days,  or  in  this  case 
by  March  7, 108& 

The  Commission  also  gives  notice  of 
the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-304  and  305  (Preliminary)  under 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 


'  The  producU  are  made  of  ataiDleta  steel  and 
may  have  either  plain  tMltomi  or  oonlain  one  or 
more  layer*  of  aluminum,  copper,  or  carbon  tteei  far 
more  even  heat  distribution. 


i     :ii     IIM: 
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imports  from  Korea  and  Taiwan  of  top- 
of-the-stove  stainless  steel  cooking 
ware,  including  skillets,  fry  pans, 
omelette  pans,  sauce  pans,  double 
boilers,  stock  pots,  sauce  pots,  dutch 
ovens,  casseroles,  and  other  stainless 
steel  vessels  osed  primarily  for  cooking 
on  stove  top  burners,  except  teakettles,  * 
provided  for  in  item  653.94  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  sold  in  the  United!     i  i 
States  at  less  than  fair  value.  As     '     '  , 
provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  March  7, 1966. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  rules  of  practice  and 
procedure,  part  207.  subparts  A  and  B 
(19  CFR  part  207),  and  part  201,  subparts 
A  throu^  E  (19  CFR  part  201). 
EFFECTIVE  DATE:  January  21, 198& 
FOR  FUTHER  INFORMATION  CONTACT 

Valerie  Newkfaii  (202-523^0166),  Office 
of  Investigations,  U.S.  IntematiaBal 
Trade  Commission,  701  E  Street  NW., 
Washington,  DC  20438.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtafaied  by  contacting  the 
Commission's  TDD  tennfaial  on  202-724- 
0002.  Information  nuy  also  be  obtained 
via  dectranic  mail  by  accessmg  die 
Office  of  Investigations'  remote  bulletin 
board  system  for  persona!  computers  at 
202-523-0103. 


il-  I 


SUPPt^MENTAflV  INFORMATION; 

Background.— Ihete  investigations  are 
being  instituted  in  respose  to  a  petition 
filed  on  January  21, 1986,  by  counsel  on 
behalf  of  the  Fair  Trade  Committee  of 
the  Cookware  Manufacturers 
Association.  Walworth,  Wisconsin. 

Participation  in  the  investigations. — 
Persons  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
9  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  pubHcation  of  tfris  notice  in 
the  FederaTkegtetar.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  y«/.— Pursuant  to  ft  201.11(d) 
of  the  Commission's  rules  (19  CFR' 
201.11(d)).  the  Secretary  will  prepare  aj 
service  list  containing  the  names  and   . 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  these 
investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accnrHanrp  with  fiS  201.16(cJ  and 


207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3).  eadi  document  filed  by  a  party  to 
the  investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  (rf  service  roust  accompany 
the  document  The  Seoctaiy  %vill  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Conference.— The  Commission's 
Director  of  Operations  has  schedule  a 
conference  in  connection  with  these 
investigations  for  9:30  ajn.  on  February 
12, 1986,  at  the  U.S.  International  Trade 
Commission  Building,  701  E.  Street  NW., 
Washington,  DC.  Parties  wishisg  to 
partic4>ate  in  the  conference  should 
contact  Valerie  Newkvk  (202r.623-ai65) 
not  later  than  February  la  1986.  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of 
countervailing  and/or  antidumping 
duties  in  these  investigations  and 
parties  in  opposition  to  the  imposition  of 
such  duties  will  each  be  collectively 
allocated  one  horn-  within  which  to 
make  an  oral  presentation  at  the 
conference. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  February  14, 1986,  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations,  as 
provided  in  {  207.15  of  the  Commission's 
rules  (19  CFR  207.15).  A  signed  original 
and  fourteen  (14)  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  1 201J  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a  jn. 
to  5:15  p.m.]  in  the  Office  of  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  snch  submissions  must 
be  cleariy  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  i  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority:  These  investigations  are  l>eing 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  titte  YD.  This  aotioe  is  published 
pursuant  to  {  207.12  of  Die  Coounission's 
rules  (19  CFR  207.12). 
I  ;|    By  order  of  the  Commission. 

Issued:  January  29, 1986 
Konnath  R.  Mason, 
Secretary. 

(FR  Doc  86-2563  Filed  2-^-86;  8:45  am) 
SHxaM  cooc  7M0-a>-« 


pnvsstisallon  332-223C] 

Impact  of  Increased  U.S.-Mexlcan 
Trade  on  Souttiwest-Border 
Development 

AOENCV:  United  Slates  International 
Trade  Commission. 

action:  Institution  of  investigation  and 
scheduling  of  public  hecuings. 

effective  date:  January  23, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Jose  Mendez  (202-523-8267),  Research 
Devision,  Office  of  Economics,  U.S. 
International  Trade  Commission, 
Washington,  DC  20436  (telephone  202- 
523-0075). 

Backgroind 

The  Commission  instituted  the 
investigation  No.  332-223  under  section 
332(g)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332(g)]  following  receipt  on  November 
25, 1985  of  a  request  therefor  from  the 
Committee  on  Finance  of  the  United 
States  Senate.  Pursuant  to  the 
Committee's  request,  the  Commission's 
study  shall  address  the  following  topics: 

(1)  A  complete  report  on  the  nature  of 
trade  benefits  Mexico  receives  under 
current  U.S.  trade  programs,  inchiding 
most-favored-nation  duty-free 
treatment;  the  Generalized  System  of 
Preferences;  the  U.S.  Foreign  Trade 
Zones  Act;  items  806.30  and  807  of  the 
Tariff  Schedules  of  the  United  States 
treatment;  and  other  programs. 

(2)  A  report  on  the  value  and  volume 
of  imports  from  Mexico  that  benefit  from 
each  program  identified  under  (1)  in 
period  1975  to  1985  and  the  reasonably 
anticipated  vahie  and  volume  of  such 
imports  from  1985  to  1990. 

(3)  An  investigation  of  the  impact  of 
U.S.  imports  from  Mexico  and  U.S. 
exports  to  Mexico  upon  U.S. 
commimities  near  the  border. 

(4)  A  report  of  Mexican  programs, 
including  programs  of  States  of  Mexico, 
to  encourage  imports  from  the  United 
States  and  to  encourage  industrial  and 
other  development  along  the  border  and 
of  U.S.  programs,  including  programs  of 
States  of  the  United  States,  designed  to 
encourage  development  along  the 
border. 

(5)  Possible  cooperative  programs  to 
encourage  development  along  the 
border,  including  industrialization  cmd 
processing,  through  increased 
merchandise  trade  along  the  border. 

Public  Healings 

The  Commission  will  hold  two  public 
hearings  in  connection  with  this 
investigation  in  McAllen,  Texas  on  April 
7, 1966  and  El  Paso,  Texas  on  April  8, 
1966.  The  location  and  times  of  these 
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hearings  shall  be  announced  at  a  later 
date.  ^1  persons  shall  have  the  right  to 
appear,  by  counsel  or  in  person,  to 
present  information  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  Hied  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.)  on 
March  24. 1966.  All  persons  desiring  to 
appear  at  the  hearings  and  make  oral 
presentations  should  file  prehearing 
briefs.  The  deadline  for  filing  prehearing 
briefs  is  March  26, 1986. 

Written  Submissions 

In  lieu  of  or  in  addition  to 
appearances  at  the  public  hearings, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Commercial  or  flnancial 
information  which  a  party  desires  the 
Commission  to  treat  as  conHdential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confldential  Business  Information"  at 
the  top.  All'submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  201.6).  All  «vritten 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  assured  of  consideration 
by  the  Commission,  written  statements 
should  be  received  no  later  than  March 
24. 1986.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  DC. 

Posthearing  briefs  must  be  submitted 
not  later  than  the  close  of  business  on 
April  21, 1986.  A  signed  original  and  14 
true  copies  of  each  submission  must  be 
filed  with  the  Secretary  to  the 
Commission  in  accordance  with  S  201.8 
of  the  Commission's  rules  (19  CFR 
201.8). 

Hearing-impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

By  order  of  the  Commission. 

Issued:  January  2a  1986. 
Kenneth  R.  Mason, 

Secretary.  \ 

[FR  Doc.  86-2562  Filed  2-5-86:  8:45  am] 

MLUNQCOOC  7020-03-M 

INTERSTATE  COMMERCE 

COMMISSION 

[Ex  Fart*  No.  3M  (Sul>^2)l 

Intrastate  Rail  Rate  Authority;  Utah 

agency:  Interstate  Commerce 
Commission. 


action:  Assumption  of  Commission 
jurisdiction  over  Utah  bitrastate  Rail 
Transportation. 

SUMMANV:  Pursuant  to  a  request  from 
the  Public  Service  Commission  of  Utah 
(PSUC).  the  Commission  will  assert 
jurisdiction  over  intrastate  freight  rates 
in  Utah  and  vacate  the  provisional 
certification  of  PSCU. 

EFFlCTive  date:  March  7. 1986. 

FOR  PURTHER  INFORMATKNI  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPtEMENTAL  INKMNtATION:  In  Ex 

Parte  No.  388  (Sub-No.  32),  Intrastate 
Rail  Rate  Authority-Utah  (not  printed), 
served  October  10, 1964.  the 
Commission  extended  the  provisional 
certification,  pursuant  to  49  U.S.C.  11501. 
of  Utah  to  allow  the  State  time  to  make 
necessary  statutory  amendments,  in 
conformance  with  Federal  law,  as  set 
forth  in  that  decision. 

As  requested  by  the  Public  Service 
Commission  of  Utah  in  a  letter  filed 
January  9, 1986.  the  Commission  is 
vacating  the  provisional  certification  of 
the  PSCU  and  assuming  jurisdiction 
over  Utah  intrastate  rail  rates. 

Rail  carriers  in  Utah  shall  comply 
with  Commission  regulations  including 
the  filing  of  intrastate  tariffs  with  the 
Commission.  Parties  that  wish  to 
continue  litigating  cases  that  were 
pending  before  PSCU  shall  so  advise 
Deputy  Director  Louis  E.  Gitomer,  Rail 
Section,  Office  of  Proceedings.  In  the 
case  of  any  remaining  pending  State 
section  229  cases,  parties  shall  consult 
immediately  with  Chief  Administrative 
Law  Judge  David  Allard.  In  this  way,  we 
will  develop,  with  the  parties, 
appropriate  steps  in  each  case  to 
transfer  the  records  and  establish 
procedural  schedules. 

This  decision  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Authority:  49  U.S.C  IISOl. 

Decided:  January  3a  1986. 

By  the  Commission.  Chairman  Cradison. 
Vice  Chairman  Simmons,  Commissioners 
Steirett.  Andre,  and  Lamboley. 

Jamea  H.  Bayne, 

Secretary. 

(PR  Doc.  86-2603  Filed  2-5-86:  8:45  am) 
BUJNa  COOe  70IS-01-M 


(Fkianoe  Docket  Na  90757) 

Norfolk  and  WMtecn  Railway  Co. 
TrackaQe  Rights  Exemfitlon; 
Consolidated  Ran  Corp. 

Consolidated  Rail  Corporation  has 
agreed  to  grant  overhead  trackage  rights 
to  Norfolk  and  Western  Railway 
Company  for  a  term  of  5  years,  over  4.3 
miles  of  its  line  in  Toledo,  OH,  between 
Milepost  287.9  and  Rockwell  Junction 
(Milepost  2.4)  and  Stanley  (Milepost  4.0). 
The  trackage  rights  were  effective  on 
December  16. 1985. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the     * 
transaction. 

Dated:  January  31. 1988. 
By  the  Commission.  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 

James  H.  Bayne. 

Secretary, 

(FR  Doc.  86-2604  Piled  2-5-86;  8:45  am) 

SKJJMQ  coos  TW»-01-<I 

(Docket  Na  AB-33  (SutH36X);  AB-36  (Sul>- 
22X)] 

Union  Paclftc  Railroad  Ca— Exemption 
to  Discontinue  Operations  In  Salt  Lake 
County,  UT;  Oregon  Short  Line 
Railroad  Co.;  Exemption; 
Abandonment  m  Salt  Lake  County,  UT 

AQENCV:  Interstate  Commerce 
Commission.  ' 

action:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C.  10903 
et  aeq..  the  discontinuance  of  operations 
by  the  Union  Pacific  Railroad  Company 
and  the  abandonment  by  the  Oregon 
Short  Line  Railroad  Company  of  1.66 
miles  of  track  in  Salt  L,ake  City,  UT, 
subject  to  standard  labor  protective 
conditions. 

DATES:  This  exemption  shall  be  elective 
on  March  7, 1986.  Petitions  to  stay  must 
be  filed  by  February  21, 1986.  Petitions 
for  reconsideration  must  be  filed  by 
March  3, 1986. 

AOORESSES:  Send  pleadings  referring  to 
Docket  No.  AB-33  (Suh-No.  36X)  and 
Docket  No.  AB-36  (Sub-No.  22X)  to: 

(1)  OHice  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioners'  representatives,  Joseph 
D.  Anthofer,  Jeanna  L  Regier,  Union 
Pacific  Railroad  Company.  1416  Dodge 
Street,  Omaha,  NE  68179. 


KM  njRTHER  INFORSMTION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
tUPPLEMOTTARY  MPORMATION:       | 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403.  ill       j 

Decided:  December  5, 1965.  '        ' 

1    By  tiie  Canrnrission,  Chainnan  Taylor,  Vice 
IChairman  Cradison.  Commissioners  Sterrett. 
Andre,  Simmons,  Lamboley  and  Strenio. 
Jama*  H.  Bayne. 
Secretary. 
(FR  Doc  86-2602  Filed  2-5-86;  8:45  am) 
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;PARTMENT  OF  JUSTICE 

Drug  Enforcement  Ac 
tDockat  No.  SS-22) 

llloeeph  V.  Cuamano.  II.D4  ReyocaHon 
y  Registration       ;•     |  ||    !J|||> 

.    On  March  7, 1985,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 

^Administration  (DEA),  issued  to  Joseph 
V.  Cusmano,  M.D.  (Respondent)  of  19719 
Oakbrook  Circle,  Boca  Raton,  Florida 
33434,  an  Order  to  Show  Cause, 
proposing  to  revoke  Respondent's  DEA 
Certificate  of  Registration  AC5265396. 
The  statutory  ground  under  21  U.S.C. 
824(a)(2)  for  the  proposed  action  is 
Respondnet's  conviction  on  January  10, 
1985,  of  conspiring  to  import  marijuana 
in  violation  of  21  U.S.C.  963.  and  of 
conspiring  to  possess  marijuana  with 

I  intent  to  distribute  in  violation  of  21 
U.S.C.  841(a)(1)  and  846.  Each  is  a  felony 
offense  relating  to  a  controlled 
substance.  Respondent,  through  counsel, 
requested  a  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause. 

The  hearing  in  this  matter  was  held  in 
Miami,  Florida  on  May  23. 1985. 
Administrative  Law  Judge  Francis  L. 
Young  issued  his  opinion  and 
recommended  ruling,  findings  offset, 
conclusions  of  law  and  decision.  No 
exceptions  were  filed  and  on  November 
25. 1985.  Judge  Young  transmitted  die 
record  of  th«ie  proceedings  to  the    Jj  |  | 
Administrator.- The  Administrator  hip 
considered  this  record  in  its  entirety 
and,  pursuant  to  21  CFR  1316.67,  hereby 
isues  his  final  order  in  this  matter,  based 
on  the  following  findings  of  fact  and  i 
conclusions  of  law. 

The  Administrative  Law  Judge  found 
that  Respondent,  a  radiologist  in  Defray 
Beach.  Florida,  first  came  to  the 


investigative  attention  of  DEA  in  May, 
1984,  vrfien  a  confidential  informant 
reported  that  Dr.  Cusmano  proposed  to 
the  informant  that  they  use  a  large 
ocean-going  sailboat  to  import 
marijnana  from  Jamaica.  DEA  Agents 
directed  the  informant  to  determine  if 
Respondent  would  be  interested  in  nsing 
a  DC-3  airplane  in  sudi  an  nndertalung, 
rather  than  a  sailboat.  Respondent 
agreed  to  this  approach. 

After  negotiations  between 
Respondent  the  informant  ^d  a  DEA 
undercover  agent,  it  was  agreed  that  a 
flight  4o  Jamaica  would  take  place 
utilizing  die  DC-3  to  pick  op  the  load  of 
marijuana.  Due  to  inclement  weather 
and  a  miscommunication  between 
Respondent  and  another  subject  by  die 
name  of  Ben  White,  the  mission  was 
aborted.  As  a  result  of  this  investigation. 
Respondent  was  convicted  on  Janqary 
10, 1985.  in  the  United  States  District 
Court  for  the  Southern  District  of 
Florida,  for  conspiring  to  import 
marijuana  and  conspiring  ta  posaess 
marijuana  with  intent  to  distribute  it 
These  are  felony  convictions  related  to 
controlled  substances.  There  is. 
therefore,  a  lawful  basis  for  the 
revocation  of  Respondent's  registration. 
21  U.S.C.  e24(a){2).  As  a  result  of  these 
convictions.  Respondent  was  sentenced 
to  five  years  inqMisooBient  and  five 
years  probation.  Respondent  is  currently 
incarcerated  and  is  unable  to  practice 
medicine.  His  conviction  is  on  appeal 
and  Respondent  has  filed  a  motion  for 
new  trial. 

The  Administrative  Law  Judge  further 
found  that  Respondent  was  the  central 
moving  force  behind  the  planned 
operation  to  smuggle  marijuana  into  the 
United  States.  Respondent  kept  in  close 
contact  with  the  DEA  undercover  agent 
and  was  adamant  about  being  kept  fully 
informed  of  any  action.  Respondent  was 
never  hesitant  and  never  showed  any 
fear  or  uncertainty  as  to  the  eventual 
objective.  The  record  establishes  that 
Respondent  is  a  very  competent  and 
highly  regarded  radiologist.  He  appears 
to  have  been  financially  successful  in 
his  professional  practice.  There  was  no 
showing  of  any  financial  pressure  to 
involve  himself  in  this  marijuana 
smuggling  activity,  nor  would  such 
pressures  excuse  a  physician's 
participation  in  such  iUfctt  activity. 

Tlie  Administrative  Law  Judge  found 
that  the  fact  that  marijuana  is  a 
proscribed  substance,  beyond  the  pale 
of  Respondent's  DEA  registration,  is 
irrelevant.  The  Administrator  has  so 
ruled  in  a  number  of  past  cases.  See 
Coleman  Preston  McCown,  D.D.S., 
Docket  No.  82-28,  49  FR  45618  (1964)       _ 
(illegal  distribution  of  cocaine):  Tilman 
/.  Bentley.  D.O.,  Docket  Na  32-22,  49  FR 


35049  (1984)  (conspiracy  to  manufacture 
methaquaionc);  Dennis  Howard  Harris, 
M.D..  Docket  No.  84-19, 49  FR  39930 
(1984)  (attempted  manufacture  of  MDA); 
Aaron  A.  Moss,  D.D.S..  Docket  No.  80-2, 
FR  72850  (1980)  (smuggling  cocaine  into 
die  United  States).  The  facts  to  each 
'case,  and  in  this  one,  demonstrate  a 
basic  lack  of  trustworthiness,  regardless 
of  the  controlled  substance  involved. 
Respondent  clearly  emerges  as  a  person 
not  to  be  trusted  with  a  DEA 
registration.       » 

FinaDy.  the  Administrative  Law  Judge 
found  the  fact  that  Respondent's 
conviction  is  on  appeal  irrelevant  to  the 
present  action.  If  Respondent's  pending 
new  trial  motion  results  in  his 
conviction  being  overturned,  then  this  I 
basis  for  revocation  of  his  registration 
would  no  longer  exist.  At  this  time, 
however,  there  is  a  lawful  basis  for  the 
revocation  of  Respondent's  registration. 
Therefore.  Judge  Young  recommended 
that  Respondent's  DEA  Certification  of 
Registration  be  revoked. 

The  Administrator  adopts  the 
'  recommended  rulings,  findings  of  fact, 
conclusions  of  law  and  decision  of  the 
Administrative  Law  Judge  to  their 
entirety. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  revocation  of  the 
Respondent's  registration,  and  having 
further  concluded  that  under  the  facts 
and  circiunstances  presented  to  this 
case  the  registration  should  be  revoked, 
the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  823  and  824  and  28  CFR  0.100, 
hereby  orders  that  DEA  Certification  of 
Registi-ation  AC5265396,  previously 
issued  to  Joseph  V.  Cusmano,  M.D.,  be, 
and  is  hereby  revoked. 
Dated:  February  3. 198& 
John  C  Lawn.   . 
Administrator. 
(FR  Doc.  86-2638  Filed  2-5-88;  8:45  amj 

BNJJNO  CODE  44W-ea-M 


Rk:hard  Olhrer  Rai^ietan,  MJ).;  Denial 
of  Application 

On  December  16. 1985,  the  Deputy 
Assistant  Admmistrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration  (DEA)  issued  to  Ridiard 
OUver  Ranheim.  M.D.  (Respondent)  of 
Mansura,  Louisiana,  an  Order  to  Show 
Cause  propoaiog  to  deny  his  application, 
executed  on  July  22, 1985.  for  . 
registration  as  a  practitioner  under  21 
U.S.C.  823(0-  The  statutory  basis  for  the 
proposed  action  was  that  Dr.  Ranheim  is 
not  currently  authorized  by  the  State  of 
Louisiana  to  prescribe,  dispense. 
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administer  or  otherwise  handle 
controlled  substances.  21  U.S.C 
824(a)(3).  hi  addition,  the  Order  to  Show 
Cause  alleged  that  Dr.  Ranheim 
materially  falsified  his  appHcation  by 
indicating  that  he  had  never  surrendered 
a  CAS  registration,  when  in  fact  he  did 
surrender  OEA  Certificate  of 
Registration,  AR9S95919  on  October  la 
1984.  21  U.S.C.  824(a)(1). 

On  January  11, 1986,  in  lieu  of 
requesting  a  hearing.  Respondent 
submitted  a  written  statement  regarding 
his  position  on  the  issues  raised  by  the 
Order  to  Show  Cause  pursuant  to  21 
CFR  1301.54(c).  The  Administrator 
enters  his  final  order  in  this  matter 
based  on  the  investigative  file  and 
Respondent's  written  statement.  21  CFR 
1301.57. 

The  Administrator  finds  that  the 
Louisiana  State  Board  of  Medical 
Examiners  conducted  an  administrative 
hearing  on  August  24, 1984.  to  adjudicate 
alleged  violations  of  the  Louisiana 
Medical  Practice  Act  by  Dr.  Ranheim. 
to-wit:  "(pjrescribing,  dispensing  or 
administering  habit-forming  or  other 
legally  controlled  substances  in  other 
than  a  legal  or  legitimate  manner, 
continuing  or  recurring  medical  practice 
which  fails  to  satisfy  the  prevailing  and 
usually  accepted  standards  of  medical 
practice  in  Louisiana;  and  professional 
or  medical  incompetency." 
Subsequently,  the  Louisiana  State  Board 
of  Medical  Examiners  rendered  a  Final 
Decision  in  this  matter  on  September  20. 

1984.  The  Board  ordered  that  Dr. 
Ranheim's  license  to  practice  medicine 
in  the  State  of  Louisiana  be  suspended 
for  five  years,  with  the  suspension 
stayed  except  for  the  period  beginning 
October  1, 1984  and  ending  March  31, 

1985,  during  which  the  suspension  shall 
have  full  force  and  effect.  In  addition, 
the  Board  further  ordered  that."Dr. 
Ranheim  shall  not,  from  October  1. 1984, 
until  further  order  from  the  board, 
prescribe,  dispense  or  administer 
controlled  substances  as  defined 
enumerated  or  included  in  21  CFR 
1308.11—1308.15  and  LSA-R.S.  40:964 
and  any  substance  which  hereafter  may 
be  included  in  any  controlled 
substances  schedule  by  amendment  or 
revision  of  the  cited  regulations  or 
statute." 

As  a  result  of  this  order  by  the  Board, 
Dr.  Ranheim  surrendered  his  DEA 
Certificate  of  Registration  AR9595919  on 
October  18. 1984.  Dr.  Ranheim  is  now 
seeking  a  new  DEA  Certificate  of 
Registration. 

The  Administrator  finds  that  in  a 
letter  dated  October  28. 1985,  the 
Executive  Assistant  of  the  Louisiana 
State  Board  of  Medical  Examiners 
confirmed  that  Dr.  Ranheim  has  had  no 


authority  to  prescribe,  administer  or 
dispense  controlled  substances  since 
October  1, 1984.  and  will  continue  to 
have  no  such  authority  until  the 
Louisiana  State  Board  of  Medical 
Examiners  amends  its  Final  Decision  of 
September  20, 1984. 

DEA  has  consistently  held  that  if  a 
registrant  or  applicant  is  without 
authority  to  handle  controlled 
substances  under  the  laws  of  the  state  in 
which  he  practices  or  proposes  to 
practice.  DEA  is  without  statutory 
authority  to  issue  or  maintain  a 
registration.  See,  Avner Kauffman,  M.D., 
Docket  No.  85-8.  50  FR  34208  (1985): 
Sam  S.  Misasi.  D.O.,  50  FR  11480  (1985): 
Jesse  Cutman.  D.D.S..  49  FR  28780  (1984) 
and  cases  dted  therein. 

The  administrator  concludes  that 
Respondent  lacks  authority  under  state 
law  tohandle  controlled  substances  in 
Louisiana,  the  state  in  which  he  wishes 
to  become  registered.  Therefore,  DEA 
cannot  register  Respondent  In  Louisiana. 
Additionally,  the  Administrator 
concludes  that  Dr.  Ranheim  materially 
falsified  his  application  for  registration 
by  indicating  that  he  had  never 
surrendered  a  CSA  registration,  when  in 
fact  he  did  surrender  DEA  Certificate  of 
Registration,  AR9595919  on  October  1ft 
1984.  Based  on  the  foregoing  reasons, 
the  Administrator  must  deny 
Respondent's  application  for 
registration. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  the 
application  of  Richard  Oliver  Ranheim. 
M.D.,  for  registration  under  the 
Controlled  Substance  Act,  be,  and  it 
hereby  is  denied  effective  February  6. 
1988. 

Dated:  February  3. 1986. 
lolin  C  Lawn. 
Administrator.  ^ 

(FR  Doc.  86-2639  Filed  2-5-86:  8:45  am| 
WtUMO  coot  441S  m  M 


John  H.  Story,  M.D^  Revocation  of 
Registration 

On  November  1. 1985,  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug^nforcement 
Administration  (DEA)  issued  to  John  H. 
Story.  M.D.  of  25  West  10th  Street. 
Lovell.  Wyoming  32421  (Respondent),  an 
Order  to  Show  Cause  proposing  to 
revoke  DEA  Certificate  of  Registration 
AS3255824,  issued  to  Respondent  as  a 
practitioner  under  21  U.S.C.  823(f).  The 
statutory  predicate  for  the  proposed 
action  is  that  Respondent  is  not 


authorized  to  handle  controlled 
substances  in  the  State  of  Wyoming  due 
to  the  revocation  of  his  license  to 
practice  medicine  in  that  State. 

In  a  letter  dated  November  21. 1985, 
Respondent's  counsel  specifically 
waived  Respondent's  opportunity  for  a 
hearing  and  instead  filed  a  written 
statement  regarding  his  position  on  the 
matters  of  fact  and  law  involved.  21  CFR 
1301.54(c).  The  Administrator  has 
considered  the  entire  investigation  file 
in  this  matter,  including  Respondent's 
written  statement,  and  hereby  issues 
this  final  order  based  upon  findings  of 
fact  and  conclusions  of  law  as 
hereinafter  set  forth. 

The  Administrator  finds  that  on  June 
30. 1984.  the  State  of  Wyoming,  Board  of 
Medical  Examiners  ordered  the 
revocation  of  the  medical  license  of  John 
Story,  M.D.  The  revocation  was  based 
upon  the  conviction  of  Dr.  Story  bi  the 
District  Court  for  the  County  of  Big  Horn 
of  three  coimts  of  assault  and  battery 
with  intend  to  conunit  rape. 

Respondent's  counsel,  in  his  letter 
dated  November  21, 1985,  acknowledges 
that  Respondent  is  not  currently 
Ucensed  to  practice  medicine  in 
Wyoming.  The  letter  continues  by 
stating  that  Respondent  is  Ucensed  to 
practice  medicine  in  the  State  of 
Nebraska.  Respondent's  counsel  also 
indicates  that  the  basis  for  the 
revocation  of  his  medical  license  is  not 
related  to  handling  of  controlled 
substances,  and  that  the  action  is  under 
appeal. 

The  Administrator  notes  that  the  fact 
that  Respondent  is  licensed  to  practice 
medicine  in  the  State  of  Nebraska  is 
irrelevant  to  the  determination  of 
whether  Respondent  may  lawfully 
possess  a  DEA  registration  in  the  State 
of  Wyoming,  where  he  is  not  licensed  to 
practice.  If  Respondent  intends  to 
practice  medicine  in  the  State  of 
Nebraska,  and  wishes  to  apply  for  a 
DEA  Certificate  of  Registration,  he  must 
do  so  as  a  practitioner  in  the  State  of 
Nebraska.  In  addition,  the  basis  for  the 
revocation  of  his  medical  Ucense  is 
irrelevant.  The  Administrator  has 
consistently  held  that  when  a  DEA 
registrant  is  not  authorized  to  handle 
controlled  substances  under  the  laws  of 
the  State  in  which  he  practices,  DEA  is 
without  lawful  authority  to  maintain  a 
registration.  See  Avner  Kauffman,  M.D., 
Docket  No.  85-8,  50  FR  34208  (1985) 
Kenneth  K.  Birchard.  M.D.,  48  FR  33778 
(1983),  and  Thomas  E.  Woodson,  D.O., 
Docket  No.  81-4. 47  FR  1353  (1982). 

Finally,  the  Administrator  finds  the 
fact  that  the  revocation  of  Respondent's 
license  is  on  appeal  irrelevant  to  the 
present  action.  Respondent  is  not 


currently  licensed  to  practice  medicine 
or  authorized  to  handle  controlled 
sustances  in  the  State  of  Wyoming.  At 
this  time,  there  is  a  lawful  basis  for  the 
revocation  of  Respondent's  registration. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration  AS3255824, 
issued  to  John  H.  Story,  M.D..  be,  and 
hereby  is  revoked  effective  March  10. 
1988. 

Dated:  February  3, 1986. 
lohn  C  Lanni. 
Administrator. 
(FR  Doc.  86-2840  Filed  2-5-86:  8:45  am) 
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MERIT  SYSTEMS  PROTECTION 
BOARD  ,^     I     I 

Significant  Actions  of  OPM;  Issuano  i 
of  Orders  Under  Section  1205(e); 
Concerning  Regulation  Review 


aocncy:  Merit  Systems  Protection 
Board.  ||  I  I 


action:  Notice  of  Order. 


summary:  5  U.S.C.  1205(e)  authorizes 
the  Board  to  review  rules  and 
regulations  issued  by  the  Office  of 
Personnel  Management  (OPM)  and  their 
implementation  by  other  federal 
agencies  in  order  to  determine  if  they 
have  required  or  would  require  any 
federal  employee  to  commit  a  prohibited 
personnel  practice  in  viola ticHi  of  5 
U.S.C.  2302(b).  Mr.  Berry  Nelson. 
Administrative  Director,  National 
Council  of  Field  Assessment  Locals. 
American  Federation  of  Government 
Employees  has  petitioned  the  Board 
under  5  U.S.C.  1205(e)(1)  (B)  to  review 
certain  performance  standards  of  the 
Social  Security  Administration 
implemented  on  or  about  October  1. 
1983.  It  is  alleged  that  those  standards 
represent  an  invaUd  implementation  of 
Office  of  Personnel  Management 
regulations  concerning  performance 
appraisal  systems.  Because  the  petition 
failed  to  present  any  particular  instance 
of  invalid  implementation  and  the 
regularity  of  performance  standards  can 
be  challenged  by  way  of  appeal  from 
performance-based  personnel  actions, 
the  petition  has  been  denied. 

FOR  njnTHCR  iNFomiATioN  contact: 

.William  Cardoza,  Office  of  General 
Counsel,  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue,  NW.. 
Washington.  D.C  20419.  (202)  653-8911. 


Dated:  January  31, 1986.' 
Herbert  E.  EUingwood. 
Chairman. 
[FR  Doc.  86-2805  Filed  2-&-86:  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meeting 

AOENCV:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  Meeting. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue,  NW..  Washington,  D.C.  20506: 

Date:  February  24-25, 1988. 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  for  support  of  Editions  of 
American  materials  submitted  to  the 
Editions  category  of  the  Texts  Program 
in  the  Division  of  Research  Programs, 
for  projects  beginning  after  July  1, 1986. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  of 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the  ■  > 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential:  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy:  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Conunittee  Meetings,  dated 
January  15, 1978. 1  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4).  (6)  and 
(9)  (B)  of  section  552b  of  title  5,  United 
States  Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 


Humanities,  Washington,  D.C.  20506,  or 

call  (202)  788-0322. 

Stephen ).  McQaafy. 

Advisory  Committee  Management  Officer. 

[FR  Doc.  86-2625  Filed  2-5-86;  8:45  am] 

■UJNQCOOC  7SM-ei-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Design, 
Manufacturing,  and  Computer 
Engineering;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-483. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Design. 
Manufacturing,  and  Computer  Engineering 
(DMCE). 

Date  and  time:  February  24-25. 1986. 9KX) 
a.m.-5:00  p.m..  February  24  9:00  a.m.-3«) 
p.m..  February  25. 

Place:  National  Science  Foundation,  1800  G 
Street.  NW.,  Washington.  DC.  Room  540- 
February  24;  Room  523-Februaiy  25. 

Type  of  meeting:  Open. 

Contact  person;  Dr.  Bernard  Chem. 
Division  Director.  DMCE  Room  1108, 
National  Science  Foundation.  Telephone: 
202/357-7508. 

Summary  minutes:  Dr.  Chem. 

Purpose  of  meeting:  To  provide  advice, 
recommendations,  and  counsel  on  major 
goals  and  policies  pertaining  to  the  Division 
of  Design.  Manufacturing,  and  Computer 
Engineering. 

Summarized  agenda:  Discussions  on  issues, 
opportunities  and  future  directions  for  the 
Division  in  Design.  Manufacturing,  and 
Computer  Engineering;  discussion  of  the 
DMCE  budget  for  FY  1986;  discussion  of 
budget  issues  with  the  NSF  Assistant 
Director  for  Engineering,  as  well  as  other 
items. 

Dated:  February  3. 1986. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  86-.2656  Filed  2-5-86;  8:45  am] 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Agency  Report  Forms  Under  OMB 
Review 

AOINCY:  Overseas  Private  Investment 

Corporation. 

action:  Request  for  Comments. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  information  collection  requests 
to  OMB  for  review  and  approval,  and  to 
publish  a  notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  has 


UM  I 


/  VoL'Bl.  Ma  25  /  TlNB(k9E.  F^Moary  B.  tMB  /  Wo^cw 


imdii  — ahmJuhmMninn  13ie  propMed 
form  under  review  is  auMBarizcd  I 


OATC  Comments  must  be  received 
widan  14  cadendar  dajs^T  «Im  i 
you  aalicipale  coDunoifing  on  Ike  i 
but  find  that  time  to  peepare  will  pBaveal 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  ami  Ike  AgeMCji  Sabmittiqg 
Officer  of  your  intent  as  early  as 
possible. 

Aooncss:  Copies  of  the  st&ject  form  and 
the  request  f«r  review  siAimftted  1o 
OMB  may  be  obtained  kam  the  Ajwnry 
Submittiqg  Offioer.  Cammenia  cm  «ke 
form  should  be  MJniMad  ta  the  AvHicjr 
Submittng  Officer  aad  Ike  OMB 
Reviewer. 

OPJC  Agency  Submitting  Officer  L. 
fdcquetine  Brent  OIEce  of Pezsonaal 
and  Administration.  Overseas  Awate 
Investment  Corpmr^am.  Suite  4SL  IfitS 
•M"  Sbreet  MW.,  WasianjHaa.nCaBSST: 
Telephone  (202)  487-7K1. 

OMB  Reviewer  Tcaocine  ncoiiU. 
Office  oT  Inlorniaiian  and  Blpgulatory 
Affaics,  Office  of  Managemftnl  aid 
Budget,  New  Executive  OfTice  BuiidiB^ 
Washington,  OC  S«9«3:  Tetepbone  ^aoq 
395-7231. 

Summary  of  Fooa  Uodar  Bantm: 

Type  of  Request:  Revision 

Title:  Contractors  and  Exporters 
Application  Form 

Form  Number  OPIC-BI 

Frequency  of  Lhe:  Jtfoniecurriqg 

Type  of  Respondent  Business  ortither 
institutions  (except  farms) 

Standard  Industrial  CJagsifict^'an 
Codes:  All 

Description  of  Affected  Public:  Ruaiaeaa 
Hrms  requesting  QPIC  insurance 

Number  of  Responses:  100 

Reporting  Hours:  2SXi 

Federal  Cost:  $1,000.00 

AutlierHf  far  kifaaaation  Col^cGon: 
Sections  231  and  234(a)  oMhe  Foreign 
Assiataace  Act  of  1961,  as  amended 

Abstract  (Needs  and  Uses):  Forms  are 
sent  to  entities  seeking  OPIC 
insurance  and  soRctt  only  information 
required  by  OPIC  to  enable  it  to 
process  insurance  policies  requested 
by  such  entities. 
Dated:  |«niary  10. 1986. 

Roiwrt  C  Snlfivan. 

Office  of  the  GeneraWounaeJ. 

|FR  Doc.  8»-2See  Filed  2-6^86:  8:45  am) 

WLUNQ  COM  tti«-«t-«l 


POSTAL  RATE  COMMItSieil 
(OedntNaSSM-D 


Aganoy  i 

ActMtlM  UiMtor  OMB  ftotdaw  « 

^uwary  31.  MM. 

Before  CommiMioners:  Janet  D.  Stei^r. 
ChainMn  iharyR.  Faiaan.  Vke-Oialmia. 
John  W.  CnrtdMT  ■aaaJrC^tcreffaMI  mrgt 
Tyson.  f> 

AOCNCV:  Postal  Rate  Cunuriaaton. 
action:  In  accordance  with  the 
Paperwork  deduction  Act  tif  ntO  t<4 
U.S.C  Chapter  35]  the  Commiasionlras 
submitted  the  lallowingpiapaaril  lor  tfie 
collection  «f  information  to  the  Offtce  of 
Manageaaaataad  Btodpet  far  gmwrgenry. 
or  expedilad  aenew  and  appraa^ 

Summaiy  of  I%oposaL  A  one-lime 
infonaatton  oellection  effort  Dodcel  No. 
SS8B-1.  lo  ascartain  the  ^pea  of 
advertiseiaeflts  whicb  aiecapipertedby 
federal  siibsidies  for  categories  df 
"preferred  n»*e"  mail.  The  Conmiission 
has  been  asking  to  develop 
recommendations  for  legislaftoa  aAiCh 
would  rediioe  ike  amount  of  siufa 
subsidies.  Waiontary  respaasea  ad  he 
sought  fron  2J00  mailen. 

Additional  lafonnatioo  or  CaauBeala- 
Copies  of  the  aiiove  ininrm^inn  aequeet 
proposal  can  be  abtained  byrrfliaflor 
writing  ChjirlesL.  Qapp.  Postal  Rate 
Commission.  1333  H  Street  MW.. 
Washington.  DC  20288-0001. 1202)  .789- 
6840.  Comments  may  be  seal  to  Ibe 
Postal  Rate  Commission  and  to  Michael 
Weinsteim.  OMB  Desk  Officer  for  the 
Postal  Rate  Commiasioa  JRoom  3Z35, 
New  Executive  Office  Building, 
Washington.  DC  20S03. 

Chariet  L.  Clapp. 

Saoetoiy. 

|FR  Doc.  aS-eS50  filed  2^5-86:  art5aia| 

anuaa  oooE  x7«s-ai-« 


PRESIDENTIAL  TASK  FORCE  ON 
PROJECT  ECQNOyiC  JUSTICE 

Moellng 

in  accordance  with  Federal  AArttery 
Committee  Act. Pub.  L  Ot-OTl.the 
Preaidential  Task  Force  on  Profect 
Economic  )us6ae  announces  the 
following  meeting: 

Date:  Monday,  March  3. 1906. 

Time:  9K)0  a.m.-SflO  p.m. 

Place:  Departmenl  of  State.  Conference 
Room  1205.  C  Street  Entrance.  Waahiogton. 
DC  20520. 

Type  of  MaeUng:  Open. 

Contact  Person:  Bnioe  L  Mazcie.  Executive 
Director.  Presidential  Task  Force  on  Proiect 
Economic  |uatice.  865  Fifteenth  9treat  W(V. 
Suite  200.  Wa«hii«ton.  DC  20006.  (202)  830- 


RAILROAO  RETIREMENTVOARD 


PrhacyAclo#1f7«;j 

CtiangM  to  Systwns  of  R«oord« 

agency:  Railroad  Hefirement  Board. 

action:  Notice  of  proposed  changes  to 
systems  of  records. 


;  The  purposes  of  tUs 
document  are  (1)  to  give  notice  of  33 
proposed  routine  uaes  for  19  of  the 
RRB's  systems  of  records;  (2)  to  give 
notice  0^30  revisions  of  exis^tng  ronlino 
uses  in  17  systems  of  records;  (3)  to 
delete  the  same  routine  use  in  2  systems 
of  teconls:  and  (4J  to  five  ncrtioe  of 
several  changes  in  other  categories  iar 
several  systems  of  records. 
datvs:  The  new  routine  uses  that  are 
proposed  ahsM  km  eSabbme  bb  propoaed 
without  further  notice  30  calendar  ^tsya 
from  the  date  of  this  poUicatiaB  unless 
conuMnts  are  received  before  this  date 
whioh  woiM  ceoolt  ia  a  canto-ary 
determination.  AH  other  ehaciges  shall 
be  effective  as  of  Ae  date  of  this 
publication. 

AOOMffsa:  Send  comments  to  Beotoice 
Ezemki.  Seoretary  to  tire  Board,  Ratiioad 
Retireaent  Board,  A44  Ruah  Street 
Chicago,  lUinoiB  0OB11. 
FOfI  RIRTHtfl  INHMtMATKNt  CONTACT: 
LeRoy  Blommaert  Privacy  Act  Officer. 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago.  IL  80611.  (312)  7S1-4548 
(FTS387-4S46J. 
SUPMEMENTAIIY  INFORMATMN 


Parti: 


RontkieUaaa 


One  routine  use  proposed  for 
inclusion  in  19  systems  of  records  (RRB- 
1.  "8":  RRB-3,  "o":  RRB-4,  "g":  RRB-5. 
"p";  RRB-e,  "p":  RRB-7.  "r";  RRB-0,  -f. 
RRB-17.  -g";  RRB-m  "u";  RRB-21.  "aa^ 
RRB-Z2.  "ii":  RRB-34.  'T;  RRB-35.  •^'•, 
RRB-36,  "d";  RRB-38,  T':  RRB-39,  '^'^ 
RRB-40,  "r":  RRB-41,  "jf':  RRB-42.  T) 
would  permit  the  disclosure  of  relevant 
information  to  the  Office  of  the 
President  of  the  United  States  for-ose  in 
responding  to  an  individual  ptirsnant  to 
an  inquiry  from  that  tndividaaltn'  a  third 
party  in  his/her  behalf.  Tbis  rontina  uaa 
is  similar  to  an  existing  aontine  uaa 
which  provides  for  diackioare  to 
Congressional  office  from  the  vecood  of 
an  individual  for  use  in  respondiag  to  an 
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inquiry  made  to  that  office  by  the 
subject  individual. 

Proposed  routine  use  "q"  in  system  of 
records  RRB-1  would  provide  for 
disclosure  of  beneficiary  identifying 
information,  address,  amounts  of 
benefits  paid  and  repaid,  beneficiary 
withholding  instructions,  and  amounts 
withheld  by  the  RRB  for  tax  purposes  to 
the  IRS  for  tax  administration.  This 
routine  use  is  identical  to  routine  use 
"hh"  in  system  of  records  RRB-22, 
which  was  previously  published.  It  is 
required  by  a  change  in  the  law 
providing  for  the  taxability  of  portions 
of  SSA  benefits  under  certain 
conditions. 

Proposed  routine  use  "r"  in  system 
records  RRB-1  would  provide  for 
disclosure  of  beneficiary  identifying 
information,  entitlement  data,  and 
benefit  rates  to  the  Department  of  State 
and  embassy  and  consular  officials,  to 
the  American  Institute  on  Taiwan,  and 
to  the  Veterarjs'  Administration, 
Regional  Office,  Philippines,  to  aid  in 
insuring  the  continued  payment  of 
beneficiaries  living  abroad.  This  routine 
use  is  identical  to  routine  use  ")"  in 
system  of  records  RRB-22,  which  was 
previously  published;  inadvertantly  it 
was  not  published  previously. 

Proposed  routine  use  "j"  in  system  of 
:  records  RRB-3  would  provide  for 
disclosure  of  necessary  information  to 
the  U.S.  Postal  Service  and  to  State  and 
local  police  authorities  for  investigation 
of  the  loss,  theft,  and/or  forgery  of 
Medicare  checks.  This  routine  use  is 
similar  to  routine  use  "d"  in  system  of 
records  RRB-21  and  routine  use  "f  in 
system  of  records  RRB-22;  inadvertantly 
it  was  not  published  previously. 

Proposed  routine  use  "k"  through  "n" 
,in  system  of  records  RRB-3  are  unique 
to  this  system.  "MEDICARE:  Part  B 
(Supplementary  Medical  Insurance) 
Payment  System — Contract  to  the 
Travelers  Insurance  Company."  They 
parallel  similar  routine  uses  in  HCFA's 
similar  system  of  records. 

Proposed  routine  use  "k"  would 
permit  disclosure  of  relevant 
information  to  state  licensing  boards  for 
review  of  unethical  practices  or 
unprofessional  conduct  on  the  part  of 
health  providers,  and  when  such 
information  has  been  so  disclosed,  also 
to  state  agencies  investigating  such 
conduct  under  Titles  V  and  XIX  to  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS) 
and  to  CHAMPUS  contractors  that  are 
not  also  Medicare  contractors. 

Proposed  routine  use  "m"  would 
permit  disclosure  to  a  state  agency 
charged  with  administration  of  a 
program  under  Title  XJX  (or  to  a  carrier 
acting  for  a  state  agency)  of  the 


following  information:  The  physician's 
name,  other  practitioner  and  supplier 
identification  numbers,  and  charges  of 
physicians  or  other  suppliers  for 
services  furnished  to  beneficiaries. 

Proposed  routine  use  "n"  would 
permit  disclosure  to  a  state  agency  or  to 
a  carrier  acting  for  a  state  agency* 
charged  with  administration  of  a 
program  under  Title  XIX  of  an 
individual's  entitlement  benefit 
payment  or  benefit  utilization. 

Proposed  routine  use  "s"  in  system 
RRB-20,  "Health  Insurance  and 
Supplementary  Medical  Insurance 
Enrollment  and  Premium  Payment 
System  (MEDICARE),"  would  permit 
disclosure  to  the  Department  of  the 
Treasury  for  the  piupose  of  investigating 
alleged  forgery  or  theft  of  Medicare 
reimbursement  checks.  Proposed  routine 
use  "t"  of  the  same  system  would  permit 
disclosure  to  the  U.S.  Postal  Service  for 
the  same  purpose.  Both  these  routine 
uses  are  fouhd  in  other  systems: 
Proposed  routine  use  "s"  is  similar  to 
routine  use  "c"  in  system  of  records 
RRB-21  and  to  routine  use  "e"  in  system 
of  records  RRB-22. 

Proposed  routine  use  "z"  in  system  of 
records  RRB-21.  "Railroad  ^ 

Unemployment  and  Sickness  Insurance 
Benefit  System,"  would  permit 
disclosure  to  claimant's  last  railroad 
employer  of  the  amount  of  each  sickness 
benefit  that  is  subject  to  a  tier  1  railroad 
retirement  tax  and  the  amount  of  the  tier 
1  tax  withheld  to  enable  that  employer 
to  compute  its  tax  liability  under  the 
Raiht>ad  Retirement  Tax  Act.  Proposed 
routine  use  "bb"  in  the  same  system  of 
records  would  permit  disclosure  to  the 
Internal  Revenue  Service  for  tax 
administration  purposes  of  the  amount 
of  sickness  benefits  paid  and  claimant 
identifying  information  except  for 
sickness  benefits  paid  for  an  on-the-job 
injury.  Such  sickness  benefits  became 
taxable  under  the  Internal  Revenue 
Code  as  a  result  of  the  enactment  of  the 
Railroad  Retirement  Solvency  Act  of 
1983. 

Proposed  routine  use  "jj"  in  system  of 
records  RRB-22,  "Railroad  Retirement 
Survivor,  and  Pensioner  Benefit 
System."  would  permit  disclosure  of  last 
address  and  beneficiary  identifying 
information  to  railroad  employers  for 
the  purpose  of  mailing  railroad  passes  to 
retired  employees  and  their  families. 

Proposed  routine  use  "c"  in  system  of 
records  RRB-36,  renamed  "Complaint 
Grievance.  Disciplinary  and  Adverse 
Action  Files."  would  permit  disclosure 
to  the  Merit  System  Protection  Board  or 
an  arbitrator  to  adjudicate  an  appeal, 
complaint  or  grievance. 

Proposed  routine  use  "p"  in  system  of 
records  RRB-39.  "Milwaukee  Railroad 


Restructuring  Act  Benefit  System," 
would  permit  the  disclosure  to  the 
Internal  Revenue  Service  for  tax 
administration  purposes  of  the  amount 
of  supplementary  unemployment     ^ 
insurance  paid,  if  $10  or  more  in  a 
calendar  year,  and  claimant  identifying 
information. 

Part  II:  Revisions  of  Existing  Routine 
Uses 

The  following  existing  routine  uses  in 
the  following  systems  of  records  are 
being  revised  to  better  express  what 
information  is  being  disclosed  and  for 
what  purposes,  or  to  change  the  name  of 
the  organization  to  which  the 
information  can  be  disclosed  due  to  the 
renaming  of  the  organization,  or  to  limit 
the  conditions  under  which  disclosure 
can  be  made: 

RRB-1    "c,"  "e,"  and  "o" 

RRB-3    "b"and"h" 

RRB-5    "1" 

RRB-6    "m" 

RRB-7    "p"  ' 

RRB-8    "d" 

RRB-9    "h"  ' 

RRB-10    only  routine  use 

RRB-11    only  routine  use 

RRB-17    "g" 

RRB-20    "d."  "e."  "j."  "k."  and  "q " 

RRBnZl    "e,"  "s."  and  "w" 

RRB-22    "e"and"x" 

RRB-38    "h" 

RRB-39    "i,"  "n."  and  "o" 

RRB-41     "i"  and  "k" 

RRB-42    "c" 

These  revisions  do  not  constitute  new 
or  expanded  disclosures. 

Fart  m:  Changes  in  Other  Categories 

System  name: 

We  revised  the  system  name  for 
systems  RRB-5.  RRB-1 5,  RRB-35.  and 
RRB-36  to  better  express  the  content  of 
these  systems. 

Categories  of  individuals  covered  by  the 
system: 

We  revised  this  category  for  systems 
RRB-1.  RRB-4.  RRB-5,  RRB-12,  RRB-36. 
&  RRB-37  to  better  or  more 
comprehensively  describe  the 
individuals  covered  by  the  system.  None 
of  the  revisions  reflect  new  groups  of 
individuals  covered  by  the  system. 

Categories  of  records  in  the  system: 

We  revised  this  category  for  systems 
RRB^,  RRB-^  RRB-34,  RRB-35,  RRB- 
36.  ft  RRB-40  to  correctly  or  more 
comprehensively  describe  the  categories 
of  records  in  these  systems.  None  of  the 
revisions  reflect  any  new  categories  of 
records  added  to  the  systems. 
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tyntaac 

We  iBfl—d  Ifaia  category  in  system 
RIQpMtorrflect  the  correct  lefd 
dtanons. 


Sktraae  and  SafeguardM: 

We  revised  these  two  categories  for 
system  RRfr-aa 

Retention  and  disposal: 

We  revisad  this  categoiy  for  systesM 
RRB-a.  i«B-«.  IWB-17,  RR&-3S.  iffiB- 
38.  Rl»-U. «  RRB-ag. 

System  managetisp 

Because  of  organizational  changes,  we 
changed  the  name  of  the  system 
managers  in  tiie  following  systems: 
RRB^  RRB^  RRB-8.  RRB-0.  RRB-ia 
RRB-11.  RRB-12.  RRB-13.  RRB-1S,  RRB- 
16.  ft  RRB-37. 

Record  source  categories: 

We  revised  this  category  for  system 
RRB-38. 

Part  IV:  Systems  Covered  by  Tliia 
Document 

RRB-1    Social  Security  Benefit 

Vouchering  System 
RRB-3    Medicare,  Part  B 

(Supplementary  Medical  Insurance 

Payment  System — Contracted  to  the 

Travelers  Insurance  Company) 
RRB-4    Microfiche  of  Estimate  Annuity. 

Total  Compensation  and  Residual 

Amount  File 
RRB-5    Master  File  of  Railroad 

Employees'  Creditable 

Compensation 
RRB-6    Unemployment  Insurance 

Record  Hie 
RRB-7    Applications  for  Unemployment 

Benefits  and  Hacement  Service 

under  the  Railroad  Unemployment 

Insurance  Act 
RRB-8    Railroad  Retirement  Tax 

Reconciliation  System 
RRB-0    Protest  and  Appeals  under  the 

Railroad  Unemployment  Insurance 

Act 
RRB-10    Legal  Opinion  Files 
RRB-11    Hies  on  Conchided  Litigation 
RRB-12    Raiboad  Employees 

Registration  File 
RRB-13    Disclosure  of  Information  Files 
RRB-14    Freedom  of  Information  Act 

Register 
RRB-15    Covered  Abandoned  Railroads 
RRB-ie    Social  Sectuity  Administration 

Summary  Earnings  File 
RRB-17    Appeal  Decisions  from  Initial 

Denials  for  Benefits  Under  the 

Provisions  of  the  Railroad 

Retirement  Act. 
RRB-18    Travel  and  Miscellaneous 

Voucher  Examining  System 
RRB-19    Payroll  Record  System 


RRB-ao    Haohhl 

Syppli— rtaiy  Ma  Jieal  1 

bBoUaMntad  ftaniMHi  Payssenl 

Systam  fMBDICAItE) 
RRB-21    taUpMd  UaaaqikiynaBt  and 

SiahsHB  oMUMBBa  BsBaSi  oyvMB 
iaUI-2Z    RailiMd  RetireBMBt  SMTviver. 

and.^BBiioBar  Banafit  system 
kRB— 34    ^kBpwyaa  tHBTsannel 

Manageneot  Pfles 
RRB-35    Employee  Promotioa 

Evaluation  Pile 
RRB-aS    NagoMated  Grievance  File 
RRB-37    Meditfal  Hecocds  wi  Railroads 

RetireaMBt  Board  Employees 
RRB-38    Regianal  Rail  Reorganization 

Act  Reimbarsement  ^rstem 
RRB-ae    MifavMkaa  Railroad 

Restructuring  Act  Benefit  System 
RRB-40    Regional  Rail  Reorganization 

Act  Title  VU  Benefit  System 
RRB^l    Rock  island  Railroad 

Transition  aad  Bmployee 

Aasistance  Act  Benefit  System 
RRB^2    UncoUectibfe  Benefit 

Overpayment  Accounts 

Part  V:  Previous  Publication 

Unless  noted  otherwise  below,  aU 
systems  covered  by  this  docament  were 
last  published  in  their  entirety  on 
September  20, 1S77,  at  42  FR  47408-88. 
RRB-1     August  12. 1861.  at  46  FR  40642- 

43 
RRB-5    September  26, 1978.  at  43  FR 

43642—43 
RRB-6    September  26, 1978.  at  43  FR 

43644-45 
RRB-7    September  26. 197a  at  43  FR 

43645-46 
RRB-19    March  13. 1980.  at  45  FR 

16373-74 
RRB-20    March  13, 1980.  at  45  FR 

18374-75 
RRB-21    March  13. 198a  at  45  FR 

16375-76 
RRB-22    August  12, 1961.  at  46  FR 

40643-44 
RRB-39    August  12. 1981.  at  46  FR 

40645—46 
RRB-40    March  18. 1982.  at  47  FR 

11796-97 
RRB^l    September  11. 1983,  at  48  FR 

43246—48 
RRB-42    March  2. 1984.  at  49  FR  7900- 

01 
Dated:  January  30, 1988. 
By  Authority  of  the  Board. 
Basilica  Ezenld. 
Secretary  to  the  Board. 

RfW-1 


Applif»nts  after  December  31. 1174.' 
for  ben^ts  under  Title  VL  atHMBSodal 
Security  Act  «vho  have  oompleted  ten 
years  erf  creditable  service  in  the 
railroad  industry^  die  spouse  and/or 
divorced  spouse  or  survivor  of  such  an 
-individuaL 


Paragraphs  "c"  "e,"  and  "o"  are 
revised  to  read  as  iioUows: 


Social  Security  Benefit  Vouchering 
System— RRB. 
•        *        •        •        • 

This  section  is  revised  to  read  as 
follows: 


c.  Benefit  rates,  names,  and  addresses 
may  be  released  to  the  Department  of 
the  Treasury  to  oontroi  for  reclamation 
and  return  of  outstanding  benefit 
payments,  to  issue  benefit  payments,  act 
on  reports  of  non-receipt  to  insure 
delivery  of  payments  to  the  oortect 
address  of  die  benefioiary  or 
representative  payee  or  to  proper 
financial  organization,  and  to 
investigate  alleged  fwgery.  theft  or 
imlawfu]  negotiation  of  railroad 
retirement  or  social  security  benefit 
checks  OT  improper  diversion  of 
payments  directed  to  a  financial 
organization. 

•  *        *        •        • 

e.  Beneficiary  identifying  information, 
effective  date,  benefit  rates,  and  months 
paid  may  be  furnished  to  the  Veterans 
Admini^ation  for  the  purpose  of 
assisting  that  agency  in  determining 
eligibility  for  benefits  or  verifying 
continued  entitlement  to  and  the  correct 
amount  of  benefits  payable  under 
programs  which  it  administers. 

•  •        •        *        * 

o.  In  the  event  that  this  sjrstem  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
functions,  indicates  a  violation  or 
potential  violation  of  law,  whether  oivil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibilify  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto,  provided  that  disdosure  would 
be  to  an  agency  engaged  in  functions 
related  to  the  Railroad  Retirement  Aol 
or  provided  that  disclosure  would  be 
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clearly  in  the  fartiietaaoa  of  the  inferent 
of  the  subject  individual. 

Paragraphs  "q."  "r."  and  "•"  at*    I '  ^ 
added  to  read  as  folkiws; 


I     q.  For  payments  oiade  after  December 
31. 1983,  beneficiary  identifying   •,     U\ 
information,  address,  amounts  of      11 
benefits  paid  and  repaid,  beneficiary 
withholding  instructions,  and  amounts 
withheld  by  the  RRB  for  tax  purposes 
may  be  furnished  to  the  Internal 
Revenue  Service  for  tax  administration 
purposes. 

r.  Beneficiary  identifying  information, 
entitlement  data,  and  benefit  rates  may 
be  released  to  the  Department  of  State 
and  embassy  and  consular  oflicials,  to 
the  American  Institute  on  Taiwan,  and 
to  the  Veterans  Administration  Regional 
Office,  Philippines,  to  aid  in  insuring  the 
continued  payment  of  banefidaries 
living  abroad. 

s.  Relevant  information  may  be 
furnished  to  the  Office  of  the  President 
for  responding  to  an  individual  pursuant 
to  an  inquiry  from  that  individual  or  a 
third  party  in  his/her  behalf. 


RRS-S 


Medicare:  Part  B  (Supplementary 
Medical  Insurance)  Payment  System — 
Contract  to  the  Travelers  Insurance 
Company — RRB. 

This  section  is  revised  to  read  as 

foUowa:  r     |||  -jjt 

,  caTaoomCT  Of  waeoaoa  iwnwvsTMti 
Name,  health  insurance  daim  number, 

j  address,  telephone  number,  description 
of  illness  and  treatment  pertaining  to  - 
daim,  indication  of  other  health 
insurance  or  medical  assistance 
pertinent  to  claim,  dateCsJ  and  place(8) 
of  physidan  service,  description  of 
medical  procedureSr  services  or  suppfies 
fiimished,  nature  of  illness(es),  medical 
chargesv  name,  address  and  telephone  of 
physician,  Part  B  entftfement  date.  Part 
B  deductible  status,  and  amount  of 
payment  to  benefidary. 


Paragraph  "b"  and  'li"  are  revised  to 

read  as  followK 

•        *        *       •       • 

b.  Infarmatien  regarding  payment* 
and  deductibles  may  be  released  to  the 
Department  of  Health  and  Human 
Services  for  uses  in  administering  Title 


XVni  of  the  Socid  Security  Act,  as 
amended,  aad  to  cstafaliak.  aadil  and 
maintain  account  and  voacbering 

records. 

«        *        *        *        * 

h.  In  the  event  that  tbis  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  cany  out  its 
functions,  indicates  a  violatiMi  or 
potential  violation  of  law,  whether  dvil, 
criminal,  or  regolatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  rcfafted,  as  a 
routine  use,  to  the  approprict*  agancjk  j 
whether  federal,  stataw  kicdl  at  fdaeigi^ 
charged  with  the  responsibility  of 
investigating  or  proaecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regidation  or  order  issued  pursuant 
thereto,  provided  that  disdoscffe  would 
be  to  an  agency  engaged  in  functions 
related  to  the  Railroad  Retirement  Act 
or  provided  that  disdosure  would  be 
clearly  in  the  furtherance  of  the  interest 
of  the  subject  individual. 
***** 

Paragraphs  "j"  through  "o"  are  added 
to  read  as  follows: 

*        •        *        *        •      '    ° 

j.  Information  may  be  fiimished  to  the 
U.S.  Postal  Service  and  to  State  and 
local  police  authorities  for  investigation 
of  the  loss,  theft  and/or  forgery  of 
Medicare  checks. 

k.  Information  may  be  furnished  to  the 
State  licensing  boards  for  review  of 
unethical  practices  or  nonprofessional 
conduct.  When  such  information  has 
been  disdosed  to  a  State  Mcansing  - 
board,  it  may  also  be  disdosad  when 
requested  to  State  agencies  ianrestigating 
such  conduct  under  Titlet  V  aad  XIX 
and  to  the  CHAMPUS  (Chrittan  Health 
and  Medical  Program  of  the  Uniformed 
Services)  organization  and  to 
CHAMPUS  contractors  that  are  not  afeo 
Medicare  contractors. 

1.  General  guidelines  dealmg  with 
lei^  of  stay,  diagnosia  and  other 
criteria  used  in  the  claaBS  pfocess  to 
establish  die  basis  for  payswat  may  be 
disclosed  to  the  requester.  InformatioD 
regarding  phyaadans'  prevailing  or 
customary  charges  may  be  ftanished.. 

m.  TTie  following  general  types  of 
information  may  be  disclosed  to  Title 
XIX  agencies  (to  a  state  agency  or  to  a 
carrier  acting  for  a  Stote  agency  charged 
with  administration  of  a  program  undo^ 
Title  XIX):  physician,  other  practitioner 
and  sup^ier  identification  numbers,  and 
charges  of  physicians  or  other 
practitioners  or  suppliers  for  services 
fiimished  to  beneficiaries. 


n.  Information  on  such  nntters  as 
entitlement  benefit  payment  or  benefit 
utilization  relating  to  an  individual  may 
be  disclosed  to  any  State  agency  or  to  a 
carrier  acting  for  a  State  agency  charged 
with  the  adiidnistration  of  a  program 
under  Title  XIX.  (Note:  Disdosure  to 
State  agencies  administering  other 
Federal  grants-in-aid  programs  requires 
the  authorizatioa  of  the  beneficiary  or 
his/her  legal  representative.) 

o.  Relevant  information  may  be 
disclosed  to  the  Office  of  the  President 
for  responding  to  an  individual  pursuant 
to  an  inquiry  bom  that  mdividaat  or 
from  a  third  parfy  in  his/her  behalf. 


RR»-4 


Microfiche  of  Estimated  Annuify. 
Total  Compensation  aadiliasidaa} 
Amount  File— RRB.     / 
*        •        *        *        • 

This  section  is  revised  to  read  as 
foUdws: 

CATiOOaCS  OF  NRNVaXtALS  COVBKD  BY  TNI 


Railroad  employees  who  never  filed 
aa  application  for  an  annuity,  have  not 
been  reported  to  be  deceased  and  who 
either  worked  in  the  current  reporting 
year  or  have  at  least  120  months  of 
creditable  service. 

This  section  is  revised  to  read  as 
follows: 


For  employees  with  less  than  120 
months  of  service:  S^.  name,  date  of 
birth,  sex,  cumulative  service, 
cumulative  tio'  1  conpeBsation,  daily 
pay  rate,  employer  mmber,  ^tiss 
residual,  year  last  wmiwd,  number  and 
pattern  of  months  worked  in  year  last 
worked,  tier  1  compensation  for  year 
last  worked,  tier  2  compensation  for 
year  last  worked.  Far  railroad 
employees  with  120  ar  more  months  of 
service:  all  of  the  above  infc»mation 
plus  estimated  annuify  data  and  SSA 
data. 


Paragraph  "g"  is  added  to  read  as 

follows: 

•        «        •        •        • 

g.  Relewani  taiformattoa  maqr  be 
furnished  to  (he  QSca  of  the  Pie  side  at 
for  respondiRg  to  am  individual  parsaant 


1^ 


I 


«74 
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to  an  inquiry  from  that  individual  or  a 
third  party  in  his/her  behalf. 

•       •        *        *        • 

This  section  should  be  revised  to  read 
as  follows: 

•V«TW  IMIMMR(S)  iMO  aaOWWK 

Director  of  Compensation  and 
Cert^cation.  U.S.  Railroad  Retirement 
Board.  M4  Rush  Street.  Chicago.  Illinois 
60611. 


RR8-B 

This  section  should  be  revised  to  read 
as  follows: 


Master  File  of  Creditable  Service  and 
Compensation  of  Railroad  Employees — 
RRB. 

This  section  should  be  revised  to  read 
as  follows: 


CA 


or  MomouALS  covmcD  av  THK 


All  individuals  with  creditable  service 
and  compensation  under  the  Railroad 
Retirement  and  Railroad  Unemployment 
Insurance  Acts. 

This  section  should  be  revised  to  read 
as  follows: 


CATioonm  or  naconoa  m  thk  svstim: 

Individual  name,  social  security 
number,  claim  number,  date  of  birth, 
sex,  race,  last  employer  identification 
number,  amount  of  daily  payrate  if 
under  $100,  ICC  occupation  code,  and 
creditable  service  and  compensation 
from  1937  to  date. 


im  vnefwm,  iwcmoiwQ  catmowcs  or 
inoM  AND  THi  ninroacs  or  SUCH  uses: 


Routine  use  "1"  is  revised  to  read  as 
follows: 


1.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
functions,  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  or  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule. 


regulation  or  order  issued  pursuant 
thereto,  provided  that  disclosure  would 
be  to  an  agency  engaged  in  functions 
related  to  the  Railroad  Retirement  Act 
or  the  Railroad  Unemployment 
Insurance  Act  or  provided  that 
disclosure  would  be  clearly  in  the 
furtherance  of  the  interest  of  the  subject 
individuaL 

*  *        •        •        • 

New  paragraph  "p"  is  added  to  read 

as  follows: 

*  *        •        •        • 

p.  Relevant  information  may  be 
furnished  to  the  Office  of  the  President 
for  responding  to  an  individual  pursuant 
to  an  inquiry  from  that  individual  or  a 
third  party  in  his/her  behalf. 

This  section  is  revised  to  read  as 
follows: 

SYSmi  MANAaiM(S)  AND  AOOfKSS: 

Director  of  Compensation  and 
Certification,  U.S.  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago,  Illinois 
60611. 


RRB-6 


Unemployment  Insurance  Record  File 

—RRB. 

*        *        •        •        • 

ROUTMI USIS  or  NKOtlOS  MAMTAINIO  IN 
THS  SVSTIM,  IWCUIOWIO  CATIOOMIS  OT 

I  AND  TMS  runrosss  or  SUCH  uses: 


Paragraph  "m"  is  revised  to  read  as 

follows: 

*        *        *        •        • 

m.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
functions,  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
joutine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto,  provided  that  disclosure  would 
be  to  an  agency  engaged  in  functions 
related  to  the  Railroad  Unemployment 
Insurance  Act  or  provided  that 
disclosure  would  be  clearly  in  the 
furtherance  of  the  interest  of  the  subject 
individual. 


Routine  use  "p"  is  added  to  read  as 
follows: 

p.  Relevant  information  may  be 
furnished  to  the  Office  of  the  President 
for  responding  to  an  individual  pursuant 
to  an  inquiry  from  that  individual  or  a 
third  party  in  his/her  behalf 


RRB-7 


Applications  for  Unemployment 
Benefits  and  Placement  Service  under 
the  Railroad  Unemployment  Insurance 
Act. 


MMITINI  UStS  or  rnCONOS  M  THt  SYSTEM, 

mctuoma  CATCOomfS  or  uscns  and  tnc 

tor  SUCH  USKS: 


Routine  uses  "d"  and  "p"  are  revised 
to  read  as  follows: 

«        •        *        *        * 

d.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter,  provided  that  disclosure  would 
be  clearly  in  the  furtherance  of  the 
interest  of  the  subject  individual. 
•        •        •        •        • 

p.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
functions,  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto,  provided  that  disclosure  would 
be  to  an  agency  engaged  in  functions 
related  to  the  Railroad  Unemployment 
Insurance  Act  or  provided  that 
disclosure  would  be  clearly  in  the 
furtherance  of  the  interest  of  the  subject 
individual. 


'f 


i  > 
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Paragraph  'V  f»  added  tm  read  as 
follows: 

fi!  •■•Ilr^ll    ♦     • 

r.  Relevant  tnfonnaljan  may  be 
furnished  to  the  Office  of  the  Prem4eM 
for  respondngto  an  indivuhnl  purmnt 
to  an  inquiry  from  thaf  indhidual  or  • 
third  party  in  Us/her  behalf. 


■:( 


} 


Railroad  BiMitBNUnt  Tax 
Heconcilia  lion  Syston-^IRB. 


1 1    I'UiTII 


!• 


NC  USKS  or  RCCOMM  MAWrrANieO  IN 

Vhs  system,  incuioino  catkoomcs  or 
usens  AND  thi  runrosES  or  sucHuan: 


RoutiaeHi*^d*'is 
follows: 


totesdee 


d.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
functions,  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  orde^issued  panvmt 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign; 
charged  with  the  responsibility  of 
investigating  or  prosecutmg  such 
violation  or  charged  with  enfisrdn^or 
implementing  the  statote,  rule, 
regulation  or  order  issued  pnreuant 
thereto,  provided  that  disclosure  wonM 
be  to  an  agency  engaged  in  ionclfuiw 
related  to  the  Railroad  Retirement  Act 
or  provided  that  disclosure  would  be 
clearly  in  the  furtherance  of  the  infereat 
of  the  subject  individual. 

This  section  is  revised  to  read  as 
follows: 

■rrENTION  AND  owrosAL: 

Employer  and  employee 
representative  quarterly  tax  letums  and 
tax  reporting  reconciliatron  Gles  are 
destroyed  by  shredding,  .j 


1 


i!    (i- 


This  section  is  revised  to  read  aa 
follows: 


SYSTEM  MAMAOOHS)  AND  i 

Director  of  Fiscal  Operations,  U.SL 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicage.  lUiaais  80811. 


RRS-t 


Hi 


Protest  and  Appealft  under  the 
Railroad  Unemployieent  Insurance 
Act— RRB. 


ROUTiNKuanor 
TNKSvereH. 


Routine  use  "h"  is  revised  to  read  as 
follows: 

*        •        •        •  '      • 

h.  In  the  event  that  this  sysfem  of 
records,  nuintaiaed  by  the  Railroad 
Retirement  Bbard  to  cany  out  OS 
functions,  indicates  a  violetion  or 
potential  violation  of  law,  wheAar  civA 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  stafnte  or 
particular  progtam  statulev  or  by- 
regulation,  nih  or  order  issaed  pursoant 
thereto,  the  relevant  rectmlk  m  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto,  provided  that  disclosure  would 
be  to  an  agency  engaged  in  functions 
related  to  the  Railroad  Unemployment 
Insurance  Act  or  provided  that 
disclosure  would  be  clearly  in  the 
furtherance  of  the  interest  of  the  sul^ect 
individual. 


Paragraph  "j"  is  added  to  read  as 

follows; 

**•■«• 

j.  Relevant  information  may  be 
furnished  to  the  Office  of  the  President 
for  responding  fo  an  individuaf  pursuant 
to  an  inquiry  from  that  individual  or  a 
third  party  in  his/her  behalL 
•        *        •        •        • 

This  section  is  revised  to  read  as 
follows:  j     t 


NKTENTION  AND  I 

Decisicms  are  retained  fora  period  of 
15  years  aed  then  destroyed  by 
shredding.  ; 

•        ***'• 

This  section  is  revised  to  read  as 
folic 


Director  of  Hearings  and  Appeals, 
U.S.  Kaifroad  Retirement  Board,  844 
Rush  Street  Chicago,  Illinois  60611. 


RRB^10 


The  systeai^a  en^  loelinc  Bse  is 
revised  tsteadasfottseMi&i  tfte-event 
that  this  s3nteBB  af  ssujiils,  maintained 
by  the  Raih-oad  Retigeieent  Board  to 
carry  out  ifs  fnnrtiensi  indicates  a 
violatioe  or  poSeatW  violation  of  law, 
whether  ceriLanmsek,  or  regulatory  in 
nature,  aed  whethsf  aiising  by  general 
statute  or  partinder  psegram  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  ol  Baesads  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  federal,  state,  local  or 
foreign,  charged  with  the  responsibility 
of  investigetieg  sr  iMesecutiug  such 
violation  ar^e^gsd  wMi  enforcing  or 
implementing  tte  sCetute,  rule, 
regulation  or  order  bsued  pursuant 
thereto,  provided  that  disclosure  would 
be  to  an  agency  engaged  in  functions 
related  to  the  Railroad  Retirement  Act 
the  Railroad  Uaenployment  Insurance 
Act  the  Milwaukee  Railroad 
Restructuring  Act  the  Rock  Island 
Railroad  Transition  and  Employee 
Assistance  Act  or  that  disclosure  would 
be  cleariy  in  the  furtherance  of  the 
interest  of  the  subject  individual. 
•        «        •        «        • 

This  section  is  revfsed  to  read  as 
follows: 

tVSTEM  MANAGEN(S)  AND  AOeWISi. 

Deputy  General  Counsel,  U.S. 
Railroad  Retirement  Board,  844  Rush 
Street  Chicago,  Slinota  60011. 


Rf»-11 


Files  on  Concluded  Litigation. 


nouTwiE  USES  or  neconos  maintameo  m 
the  svstbb,  sicLHceia  CAiaeoem  or 
USERS  AND  THE  runrosEs  or  SUCH  uses: 

•        *        •        *        * 

The  system's  only  routine  use  is 
revised  to  read  as  follows:  In  the  event 
that  this  system  of  records,  maintained 
by  the  Railroad  Retirement  Board  to 
carry  out  its  fmicticms,  indicates  a 
violation  or  potential  violation  of  law. 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 


487I 


Fadaral  Ragtetar  /  VoL  51.  No.  25  /  Thursday,  February  6,  1966  /  Noticeg 


the  system  of  records  may  be  referred, 
as  a  routine  use.  to  the  appropriate 
agency,  whether  federal,  state,  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule,   <.. 
regulation  or  order  issued  pursuant 
thereto,  provided  that  disclosure  would 
be  to  an  agency  engaged  in  functions 
related  to  the  Railroad  Retirement  Act. 
the  Railroad  Unemployment  Insurance 
Act.  the  Milwaukee  Railroad 
Restructuring  Act  or  the  Rock  bland 
Railroad  Transition  and  Employee 
Assistance  Act  or  provided  that 
disclosure  would  be  clearly  in  the 
furtherance  of  the  interest  of  the  subject 

individual. 

•        •        •        •        • 

This  section  is  revised  to  read  as 
follows: 

•vtrm  iiANAOiiKs)  amo  aoomss: 
Deputy  General  Counsel  U.S. 
Railroad  Retirement  Board.  844  Rush 
Street  Chicago.  Illinois  60611. 


RR8-12 


Covered  Abandoned  Railroad 
Employers'  Payroll  Records — RRE 
•        *        •        •        • 

This  section  is  revised  to  read  as 
follows: 


Director  of  Compensation  and 
Certification.  U.S.  Railroad  Retirement 
Board,  844.  Rush  Street  Chicago,  Illinois 
60611. 


RR8-16 


Social  Security  Administration 
Summary  Earnings  File — RRB. 

This  section  is  revised  as  follows: 

svsTm  iMNAaeii(s)  and  aoonsss: 
Director  of  Compensation  and 
Certification.  U.S.  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611. 


RRB-17 


RaihtMd  Employees'  Registration  File.  Appeal  Decisions  from  Initial  Denials 

.        •        *        *        •  for  Benefits  Under  the  provisions  of  the 

This  section  is  revised  to  read  as  Railroad  ReUrement  Act— RRB. 
follows: 

CA-mOmaOPINOIVNMMLSCOVimOBVTNi  MMTMlUSnOTRMOMWIMINTAIMOM 

svstim:  Tta  avmwm,  wtciimmt  cAmomm  or 

Individuals  who  had  any  employment  •*•«•  •»«»  ▼»«  «*«»«•  o'  •"»*  ««** 

for  a  railroad  employer  after  1936  and  .        .        .        •        ♦ 

before  1981.  (Use  of  the  registration  form  Routing  use  "e"  is  revised  to  read  as 

was  discontinued  January  1, 1981.)  follows: 

e.  In  the  event  that  this  system  of 

•VSTIM  HANAomfs)  AND  AOOMSS:  records.  maintained  by  the  Railroad 

This  section  is  revised  to  read  as  Retirement  Board  to  carry  out  its 

follows:  Director  of  Compensation  and  functions,  indicates  a  violation  or 

CertiHcation.  U.S.  Railroad  Retirement  potential  violation  of  law,  whether  civil. 

Board.  844  Rush  Street  Chicago,  Illinois  criminal,  or  regulatory  in  nature,  and 

60611.  whether  arising  by  general  statute  or 

*        •        •        •        *  paticular  program  statute,  or  by 

regulation,  rule  or  order  issued  pursuant 

""**'"  thereto,  the  relevant  records  in  the 

svsrm  NAMK  system  of  records  may  be  referred,  as  a 

Disclosure  of  Information  FUes,  n»"»*ne  Vfe-  «o  »he  appropriate  agency, 

,        t        t        *        *  whether  federal,  state,  local  or  foreign, 

™.«uo.i.™.i«d.o™d..  ssjrss'p^scs^' 

follows.  violation  or  charged  with  enforcing  or 

SVSTIM  MANAMR(S)  AND  aoomSs:  implementing  the  statute,  rule. 

Deputy  General  Counsel,  U.S.  regulation  or  order  issued  pursuant 

Railroad  Retirement  Board.  844  Rush  thereto,  provided  that  disclosure  would 

Street,  Chicago.  Illinois  60611.  be  to  an  agency  engaged  in  functions 

.....  related  to  the  Railroad  Retirement  Act 

or  that  disclosure  would  be  clearly  in 

RRB-1S  the  furtherance  of  interest  of  the  subject 

This  section  is  revised  to  read  as  individual.^ 
follows: 


Paragraph  "g"  is  added  to  read  as 
follows: 

•        •        •        *        • 

g.  Relevant  information  may  be 
furnished  to  the  OfTice  of  the  President 
for  responding  to  an  individual  pursuant 
to  an  inquiry  from  that  individual  or  a 
third  party  in  his/her  behalf. 

This  section  is  revised  to  read  as 
follows: 

NrmmoN  AND  oisrosAL: 

Decisions  are  retained  for  a  period  of 
15  years  and  then  destoryed  by 
shredding. 


RRB-20 

System  name: 

Health  Insurance  and  Supplementary 
Medical  Insurance  Enrollment  and 
Premium  Payment  System  (MEDICARE). 


Routine  uaes  of  records  maintained  in  the 
system,  including  categories  of  users  and  the 
purposes  of  such  uses: 
•         •••••• 

Paragraphs  'd,"  "e,"  "j,"  "k,"  and  "q" 
are  revised  to  read  as  follows: 

d.  Data  may  be  disclosed  to  the 
Department  of  Health  and  Human 
Services  for  reimbursement  for  work 
done  under  reimbursement  provisions  of 
Title  XVIII  of  the  Social  Security  Act  as 
amended. 

e.  Jurisdictional  clearance,  premium 
rates,  coverage  election,  paid-through 
date,  and  amounts  of  payments  in 
arrears  may  be  released  to  the  Social 
Security  Administration  and  the  Health 
Care  Financing  Administration  to  assist 
those  agencies  in  administering  Title 
XVIII  of  the  Social  Security  Act  as 
amended. 

j.  Last  address  information  may  be 
disclosed  to  the  Department  of  Health 
and  Human  Services  in  conjunction  with 
the  Parent  Locator  Service. 

k.  Beneficiary  identification, 
entitlement  data  and  rate  information 
may  be  released  to  the  Department  of 
Stale  and  embassy  and  consular 
officials,  to  the  American  Institute  on 
Taiwan,  and  to  the  Veterans 
Administration  Regional  Office. 
Philippines,  to  aid  in  the  development  of 
applications,  supporting  evidence  and 
the  continued  eligibility  of  beneficiaries 
and  potential  beneficiaries  living 
abroad. 

q.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
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Retirement  Board  to  carry  out  its 
functions,  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto,  provided  that  disclosure  would 
be  to  an  agency  engaged  in  functions 
related  to  the  Railroad  Retirement  Act 
or  provided  that  disclosure  would  be 
clearly  in  the  furtherance  of  the  interest 
of  the  subject  individual,  ii     i  i 


ll 


New  paragraphs  "s,"  "t"  and  "u"  are 
added  to  read  as  follows:  il    {         j  i 

8.  Information  may  be  disclosed  to  the 
Department  of  the  Treasury  for  the 
purpose  of  investigating  alleged  forgery 
or  theft  of  Medicare  reimbursement 
checks. 

t  Information  may  be  disclosed  to  the 
U.S.  Postal  Service  for  investigating 
alleged  forgery  or  theft  of  Medicare 
checks.  j 

u.  Relevant  information  may  be  ' 
disclosed  to  the  Office  of  the  President 
for  responding  to  an  individual  pursuant 
to  an  inquiry  from  that  individual  for  a 
third  party  in  his/her  behalf. 


RRB-21 


SVSTtM 

Railroad  Unemployment  and  Sickness 
Insurance  Benefit  Sy8tem-<-RRB. 

*      •    j  1  11^    :  •   |||*|   h 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and  the 
purposes  of  such  uses: 


I    il 


"  "8."  and  "w"  are 


Paragraphs  "e, 
revised  to  read  as  follows 
•        •**••• 

e.  A  record  from  this  system  of! 
records  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
!  the  requesting  agency's  decision  in  the 
I  matter,  provided  that  disclosure  would 


be  clearly  in  the  furtherance  of  the 
interest  of  the  subject  individual. 

•        •        •        I*    'I  )•'       •        * 

s.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
functions,  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  locaj  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto,  provided  that  disclosure  would 
be  to  an  agency  engaged  in  functions 
related  to  the  Railroad  Retirement  Act 
or  the  Railroad  Unemployment 
Insurance  Act  or  provided  that 
disclosure  would  be  clearly  in  the 
furtherance  of  the  interest  of  the  subject 
individual 

w.  The  amount  of  unemployment 
benefits  paid,  if  $10  or  more  in  a 
calendar  year,  and  claimant  identifying 
information,  may  be  furnished  to  the 
Internal  Revenue  Service  for  tax 
administration  purposes. 

New  paragraphs  "r,"  "aa,"  and  "bb" 
are  added  to  read  as  follows: 

«     -  •       •       •       *       *       • 

z.  The  amount  of  each  sickness 
benefit  that  is  subject  to  a  tier  1  raiboad 
retirement  tax  and  the  amount  of  the  tier 
1  tax  withheld  may  be  disclosed  to  the 
claimant's  last  railroad  employer  to 
enable  that  employer  to  compute  its  tax 
liability  under  the  Railroad  Retirement 
Tax  Act 

aa.  Relevant  information  may  be 
furnished  to  the  Office  of  the  President 
for  responding  to  an  individual  pursuant 
to  an  inquiry  bom  that  individual  or  a 
third  party  in  his/her  behalf. 

bb.  The  amount  of  sickness  benefits 
paid  and  claimant  identifying 
information,  except  for  sickness  benefits 
paid  for  an  on-the-job  injury,  may  be 
furnished  to  the  Internal  Revenue 
Service  for  tax  administration  purposes. 
*        •        •        •        • 

Paragraph  "m"  is  removed  and 
reserved.  {       f 


RRB-22 

iSVSTCM  NAMK 

!    Railroad  Retirement  Survivor,  and 
Pensioner  Benefit  System — ^RRB. 


TNS  SVSTBS,  WCLUOIIIQ  CATtOOMSS  OP 

tor  SUCH  uses: 


Routine  uses  "e"  and  "x"  are  revised 
to  read  as  follows: 


e.  Benefit  rates,  names,  and  addresses 
may  be  released  to  the  Department  of 
the  Treasury  to  control  for  reclamation 
and  return  of  outstanding  benefit 
payments,  to  issue  benefit  payments,  act 
on  reports  of  non-receipt  to  insure 
delivery  of  payments  to  the  correct 
addresses  of  the  beneficiary  or 
representative  payee  or  to  proper 
financial  organization,  and  to 
investigate  alleged  forgery,  thefi  or 
unlawful  negotiation  of  railroad 
retirement  or  social  security  benefit 
checks  or  improper  diversion  of 
payments  directed  to  a  financial 
organization.        ,  -    , 
•        •        ♦       •' '    f 

I   x.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
functions,  indicates  a  violation  or 
potential  violation  of  law,  whether  dvil 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto,  provided  that  disclosure  would 
be  to  an  agency  engaged  in  functions 
related  to  the  Railroad  Retirement  Act 
or  provided  that  disclosure  would  be 
clearly  in  the  furtherance  of  the  interest 
of  the  subject  individual 
.       •       •       •       • 

Paragraph  "ii"  and  "jj"  are  added  to 
read  as  follows: 


ii.  Relevant  information  may  be 
disclosed  to  the  Office  of  the  President 
for  responding  to  an  individual  pursuant 
to  an  inquiry  from  that  individual  or 
from  a  third  party  in  his/her  behalf. 

jj.  Last  address  and  beneficiary 
identifying  infonnation  may  be 
furnished  to  railroad  employers  for  the 
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purpose  of  mailing  railroad^sses^ 
retired  employees  and  thrv  families. 


Paragraph  "n"  is 
reserved. 


ived  and 


Rrm-33 
rSTMIH 

Federal  Employee  Incentive  Awards 
System. 

This  section  is  revised  to  read  as 
follows: 


Denied  suggestioas  are  jTurged  and 
destroyed  and  siredding  five  year  after 
denial  date.  Adopted  suggestions  are 
retained  permanently  as  are  atl  special 
achievement  and  qaality  increase 
recommendations. 


RflB-34 


f.  Relevaat  information  may  be 
furnished  to  the  OfTice  of  the  President 
for  responding  to  an  individual  pursuant 
to  an  inquiry  from  that  individual  or  a 
third  party  in  his/her  behalf. 


RRB-35 

This  section  is  revised  to  read  as 
follows: 

SYSTOMIK—. 

Emplo]ree  SkiHs  File.  I 

This  section  is  revised  to  read  as 
follows: 


Employee  ^enonnel  Management 
FUes-RRBL 


CATEOowasori 

Board  seniority  date;  performance 
rating  and  plair  merit  pay  performance 
appraisal  rating;  and  an  extract  from  the 
o^icial  personael  foMer  showing 
experience,  education,  special  skill*, 
and  a  synopsis  of  unsatisfactory  or 
outstanding  performance  rating 
memoranda,  denials  of  within-grade 
increases,  letters  of  coanendation. 
work-related  awards,  and  disdpiinary 
actian  menoranda  and  warning  notices. 


CATfOOMSSOri 

svstim: 

Railnwd  Retirenesi  Board  employees 
who  are  the  subjects  of  diadplnary  or 
adverse  actions  or  who  hove  filed  a 
complaint  or  grievanoe. 
***** 

This  section  is  revised  to  read  as 
foHowK 

Informatieii  relatiag  to  proposals  and 
decisions  in  cases  of  discipliae  and 
adverse  actions,  inchxliag  sapportkig 
documents;  informatwii  relating  to 
grievances  filed  under  the  agency  and 
negotiated  grievance  procedures, 
including  the  grrevance,  final  decision 
and  any  evidence  submitted  by  the 
employee  and/or  the  agency  in  support 
of  or  contesting  the  grievance. 

This  section  is  revised  to  read  as 
follows: 

AUTHOWTV  FOn  MAINTENANCl  OF  THC 

svsssat: 

Title  5  U.S.C,  Sections  4303.  7121. 
7503.  7513.  and  P.L  95-454. 


This  section  is  revised  to  read  as 
follows: 

CATSOOMSS  OF  NCCONOS  SI  TNi  SYSTBH: 

Name,  address  and  phooe  ntanber  of 
the  persoa  to  notify  ia  case  at 
emergency  and  personal  pbysiciaB; 
copies  of  (K)  pay  change  slip.  (2)  bi- 
weekly statement  of  earnings  aiid  leave. 

(3)  SF--52.  Request  for  PeESonnel  Action. 

(4)  SF-Sa  Personnel  Action.  (5)  service 
compensation  date  form.  (6)  written 
requests  for  leave.  (7)  peribnaaiKe 
ratings.  (B)  incentive  awards  program 
suggestions  and  awards,  (9)  other 
awards  aad  nominations  for  recognition, 

(10)  supervisory  informal  and  formal 
written  notes,  memorandums,  etc., 
relative  to  admonishment,  caution, 
warnings,  reprimand,  or  similar  notices, 

(11)  within-grade  increase  materials,  (12) 
SF-471,  Employment  Application,  (13) 
credit  or  debt  materials;  (14)  letters  of 
commendatjon.  (15)  official  position 
descriptions.  (16)  probationary  letters, 
(17)  performance  plans.  (18)  information 
concerning  training  received  and 
seminars  attended,  and  (19) 
miscellaneous  correspondence. 


nounmusasor 


ICATaaMMSSOF 
I  OF  flUCMUSU: 


New  Paragraph  T  is  added  to  read 
as  follows: 


MMITIMI  uses  OF  RSCONfM  MAINTAMSO  IN 

THKSV«fBM,l 
UStmANOTHII 

•  •  •  •  • 

New  paragraph  "e"  is  added  to  read 

as  followr 

*  •        •        •        • 

e.  Relevant  information  may  be 
furnished  ta  the  Office  of  the  President 
for  responding  to  an  individual  pursiunt 
to  an  inquiry  from  that  individual  or  a 
third  party  in  his/her  behalf! 

This  section  is  revised  to  read  as 
follows: 


tOFI 


THB 
USCMSaMO 


OFSUCMUSIS: 


R^TCNTION  AND  I 

Retained  until  employee  terminates 
employment  with  the  Board  or  enters 
one  of  the  positions  exempted  under 
"Categories  of  individuals"  above.  The 
materiel  is  npdated  as  new  information 
is  received.  Superseded  materials  are 
destroyed  by  shredding. 


RRB-36 

This  section  is  revised  to  read  as 
follows: 

SVSTIM  mams: 

Complaint.  Grievance,  Disciplinary 
and  Adverse  Action  Files-^RRB. 
*        •        *        •        • 

This  section  is  revised  to  read  as 
follows: 


New  paragraphs  "c"  and  "d"  are 
added  to  read  as  follows: 

c.  Records  may  be  diadosed  to  dK 
Merit  Systems  Protection  Board  or  an 
arbitrator  to  adjudicate  an  appeal, 
complaint,  or  grievance. 

d.  Relevant  information  may  be 
furnished  to  the  Office  of  the  President 
for  responding  to  an  individual  pursuant 
to  an  inquiry  from  that  individual  or  a 
third  party  in  his/her  behalf. 
***** 

This  section  is  revised  to  read  as 
followrs: 

STONAOC: 

Paper. 
•        •        •        •        •  " 

This  section  is  revised  to  read  as 
follows: 

SAraauAaos: 

Maintained  in  locked  file  cabinets  in 
an  area  not  accessible  to  the  public 
***** 

This  section  is  revised  to  rend  as 
follows: 


Maintained  for  fsiir  years;  then 
destroyed  by  shredding. 


:   !  'I  I 
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I    This  section  is  revised  to  read  as 
follows: 

I  nccono  source  catcoowcs: 

The  Railroad  Retirement  Board 
employee,  the  employee's  supervisor,, 
bureau  or  regional  director,  the   {  • 
executive  director,  or  the  employfee's 
representative. 

•        •        •        lir|ll!'-:|.i:| 
RHB-37  I  .  :■  :    '     1  !' 

SVSTEMSNAMC: 

Medical  Records  on  Railroad 
Retirement  Board  Employees — RRB. 

•J!  •••I  *  in  •  *  III  i.  1 

this  section  is  Irevised  to  read 
follows: 


^- 


CATIOOMES  OF  INDIVIDUALS  COVEnCO  SY  THC 
SYSTEM: 

All  Board  employees  who  utilize  the 
I  Medical  Service  Section  and  any 
building  employee  Involved  in  a  medical 
emergency  requiring  medical  treatment. 

•M   VI    •   111  ;    •  i;li  I 

This  section  Is  revised  tO  read  as 
follows: 


SYSTEM  MANAOCR(S)  AND  ADONCSS:'  I  ! 

Medical  Service  Section  Nurse,  U.S. 
Railroad  Retirement  Board,  B44  Rush 
Street,  Chicago,  Illinois  60611. 


\r 


M-  * 


RRB-38 


|i' 


SYSTEM  NAMC 

Regional  Rail  Reorganization  Act 
Reimbursement  System — RRB. 


Ill 


nIII 


II 


to  an  inquiry  from  that  individual  or  a 
third  party  in  his/her  behalf. 

This  section  is  revised  to  read  as 
follows: 

RETENTION  AND  DISFOSAL: 

Upon  receipt  of  authorization  from  the 
General  Accounting  Office  to  destroy 
records,  magnetic  tape  will  be  written 
over  and  microform  records  will  be 
shredded. 


RRB-39 


Milwaukee  Railroad  Restructuring  Act 
Benefit  System-^IRB. 


ROUTINE  USES  OF  RECORDS  MAINTAMCO  IN 
TME  SYSTEM,  mCLUOWM  CATEOORIEl  OF 
USERS  AND  TNE  FURFOSES  OF  SUCH  USES. 


Routine  uses  "i," 
revised  to  read  as  follows: 


are 


ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN 
THE  SYSTEM,  mCUMNNQ  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

•  •  •  *  * 

Routine  use  "h"  is  revised  to  read  as 
follows; 

***** 

h.  Information  may  be  released  to  the 
Department  of  Justice  and  to  courts  of 
competent  jurisdiction  in  response  to 
properly  issued  subpoenas,  provided 
that  disclosure  would  be  for  a  purpose 
related  to  enforcement  of  the  Regional 
Rail  Reorganization  Act  or  provided  that 
disclosure  would  be  clearly  in  the 
furtherance  of  the  interest  of  the  subject 
individual. 
***** 

New  paragraph  "j"  is  added  to  read  as 
follows: 

•  *        *        •        • 

j.  Relevant  information  may  be 
furnished  to  the  Office  of  the  President 
for  responding  to  an  individual  pursuant 


i.  A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  seciuity 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  contract,  or  the  issuance  of  a  Ucei\se, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter,  provided  that  disclosure  would 
be  clearly  in  the  furtherance  of  the 
interest  of  the  subject  individual. 
***** 

n.  In  the  event  that  this  system  of        I 
records,  maintained  by  the  Railroad       I 
Retirement  Board  to  carry  out  its 
functions,  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
(whether  federal,  state,  local  or  foreign, 
Ji^harged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto,  provided  that  disclosure  would 
be  to  an  agency  engaged  in  functions 
related  to  the  Milwaukee  Railroad 
Restructiuing  Act  or  provided  that 
disclosure  would  be  clearly  in  the 
furtherance  of  the  interest  of  the  subject 
individual.  I       ii 


0.  Information  may  be  released  to  the 
Department  of  Justice  and  to  courts  of 
competent  jurisdiction  in  response  to 
properly  issued  supoenas,  provided  that 
disclosure  would  be  for  a  purpose 
related  to  the  enforcement  of  the 
Milwaukee  Raihoad  Restructuring  Act 
or  provided  that  disclosure  would  be 
clearly  in  the  furtherance  of  the  interest 
of  the  subject  individual. 
***** 

New  paragraphs  "p"  and  "q"  are 
added  to  read  as  follows: 

***** 

p.  The  amount  of  supplementary 
unemployment  insurance  paid,  if  $10  or 
more  in  a  calendar  year,  and  claimant 
identifying  information  may  be 
furnished  to  the  Internal  Revenue 
Service  for  tax  administration  purposes. 

q.  Relevant  information  may  be 
furnished  to  the  Office  of  the  President 
for  responding  to  an  individual  pursuant 
to  an  inquiry  from  that  individual  or  a 
third  party  in  his/her  behalf. 

This  section  is  revised  to  read  as 
follows: 

RETENTION  AND  DISFOSAL: 

All  records  will  be  retained  until 
January  1990.  which  is  5  years  after  the 
end  of  the  benetit  programs.  Paper  and 
microforms  will  be  destroyed  by 
shredding.  Information  on  magnetic 
tapes  and  disks  will  be  erased. 


RRB-40 


SYSTEM  name: 

Regional  Rail  Reorganization  Act  Title 
VII  Benefit  System— RRB. 

^        *        *        *        * 

This  section  is  revised  to  read  as 
follows:      -      I       I    1  j 

CATEOORKS  OF  RECORDS  Ml  THE  SVSim:  |         | 

Identifying  information  such  as  nadie, 
■  address,  social  security  number,  date  of 
birth,  occupational  code  and  employer 
code;  information  pertaining  to  the 
payment  or  denial  of  a  claim  under  Title 
Vn  of  the  Regional  Rail  Reorganization 
Act,  last  rate  of  pay,  reason  not  woricing. 
application  and  claims  filed,  information 
as  to  the  amount  of  separation 
allowance,  subsistence  allowance, 
health-welfare  premiums,  moving 
expenses,  new  career  training 
assistance  and  dates  paid,  erroneous 
payment  investigations  and  benefit 
recovery  information;  the  amount  of 
income  taxes  deducted  and  remitted  to 
the  Internal  Revenue  Service;  for  new 
career  assistance,  information  as  to 
schools  attended,  courses  taken  and 
i  proof  of  payment  of  expenses;  for 
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5  1 


2  5 


moving  expeiMM.  ii  appiicaMa.  market 
value  of  reskknce  aad  sale  price  af 
residence. 


Routine  use  "r"  is  added  to  read  as 

follows: 

*        *        •        •        • 

r.  Relevant  information  may  be 
furnished  the  Office  of  the  President  for 
responding  to  an  individual  pursuant  to 
an  inquiry  from  that  individual  or  third 
party  in  his/her  behalf. 


RRB-41 


Rock  Island  Rsiiroad  Transilton  and 
Employee  Assistance  Act  Benefit 
System— RRB. 


NOUTINa  UaaS  or  NICOMIM  KUMTiUNIO  m 

TMa  avamt,  icludiq  caTaaowias  or 
uaana  AND  THB  nawoaas  or  SUCH  uaaa: 

Routine  uses  "i"  and  "k"  are  revised 
to  read  as  follows: 


i.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  ils 
functions,  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  is  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  faceigD, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto,  provided  that  disclosare  would 
be  to  an  agency  engaged  in  functions 
related  to  the  Rock  Island  Railroad 
Transition  and  Employee  Assistance 
Act  or  provided  that  disclosure  would 
be  clearly  in  the  furtherance  of  the 
interest  of  the  subject  individual 
***** 

k.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  emplosree,  tW  letting 
of  a  contract,  or  tke  issaaace  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 


infoimatiaa  k  relevaat  aad  necesaai7  to 
the  requesting  agency's  dedstoa  on  tke 
matter,  provided  that  disclosure  is 
clearly  in  the  fortheranoe  of  the  interest 
of  the  subject  individual. 

New  paragraph  "p"  is  added  to  read 
as  follows: 

***** 

p.  Relevant  ioformation  may  be 
furnished  to  the  Office  of  the  President 
for  responding  to  an  individual  pursuant 
to  an  inquiry  from  that  individual  or  a 
third  party  in  his/her  behalf. 


RRB-42 

SVtTIMNAMC 

Uncollectible  Benefit  Overpayment 
Accounts. 


NOUTNM  uais  or 


usanaaNOTMa 


or 
oraucMuaas 


Routine  use  "c"  is  revised  to  read  as 
follows: 

*        *        •        •        • 

c.  For  infonnation  related  to 
uncollectible  overpayments  of  benefits 
paid  under  section  701  of  the  Regional 
Rail  Reorganization  Act  of  1973,  in  the 
event  that  this  sjrstem  of  records, 
maintained  by  the  Railroad  Retirement 
Board  to  carry  out  its  functions, 
indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statnte  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto;  for  information  related 
to  ancoUectMe  overpayments  of 
benefits  paid  under  any  other  Act 
administered  by  the  Railroad  Retirement 
Board,  in  the  event  this  system  of 
records  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
functions,  indicates  a  vioiatioB  or 
potential  violation  of  law.  whether  civil, 
criminal,  or  regnlatory  in  nature,  and 
whether  ansing  by  general  statute  or 
particular  program  statate,  or  by 
regulation,  nde  or  order  issued  porsaant 
thereto,  llw  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 


UM  I 


investigating  or  prosecuting  stich 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto,  provided  that  disclosure  would 
be  to  an  agency  engaged  in  functions 
related  to  the  Railroad  Retirement  Act. 
the  Railroad  Unemployment  Insurance 
Act,  the  Rock  Island  Railroad  Transition 
and  Employee  Assistance  Act,  or  the 
Milwaukee  Railroad  Restructuring  Act 
or  provided  that  disclosure  would  be 
clearly  in  the  furtherance  of  the  interest 
of  the  subject  individoal. 

New  paragraph  "f '  is  added  to  read  as 
follows: 


f.  Relevant  information  may  be 
furnished  to  the  Office  of  the  President 
for  responding  to  an  individual  pursuant 
to  an  inquiry  from  that  individuai  or  a 
third  party  in  his/her  behalf. 

|FR  Doc.  86-2570  Filed  2-6-86:  ■.-46  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrenco  Seaway  Development 
Corporation 

Advlaory  Board  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  1:00  p.m.,  March  12, 1986,  at  the 
Corporation's  Administration 
Headquarters,  Room  5424. 400  Seventh 
Street  SW..  Washington.  DC.  The 
agenda  for  this  meeting  will  be  as 
follows:  Opening  Remarks, 
Consideration  of  Minutes  of  Past 
Meeting;  Review  of  Programs;  Business; 
Closing  Remarks. 

Attendance  at  meeting  is  open  to  the 
interested  public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Administrator,  members  of  the  pubhc 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  further 
information  should  contact  not  later 
than  March  6, 1986,  loan  C.  Hall 
Advisory  Board  Liaison,  Saint  Lawrence 
Seaway  Development  Corporation.  400 
Seventh  Street  SW.,  Washington,  DC 
20590;  202/426-3574. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 


Issued' At  Washington;  DC.  on  February  3, 
1986. 

louCHsll 

Advisory  Bttard  Liaison. 

(FR  Doc  8fr-a651  FIImI  a-S-SB:  8:4fi  am] 


DEPARTMENT  OF  TNE  TREASURY 

PubHc  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

i    I   i 

Dated:  Jmuary  1^  IflSB. 

The  Department  of  Treasuvy  has 
suluaMid  tka  following  public 
infoniattaa  collection  requirement  to 
OME  fiac  «e«iaw  and  clearance  under 
the  Papeiwork  Reduction  Act  of  1980, 
Pub.  L  96-5n.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  OfficerHsted. 
Comments  regarding  thir  infonnation 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officac 
Room  7221, 1201  Constitution  Avenue, 
NW..  Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  New 

Form  Number  IRS  Form  2587 

Type  of  Review:  New 

Title:  Application  for  Special 

Examination 
OMB  Number  1545-0056 
Form  Number  IRS  Forms  1023  and  872- 

f^  f  ■  I         i 

Type  o/^v/ew;  Revision  I     I'    |  '|     '  ' 
Title:  Application  for  Exemption  Under 

section  501(c)(3)  of  the  IRC  (1023). 

Consent  Fixing  Period  of  Limitation 

Upon  Assessment  of  Tax  Under 
i  section  4940  of  the  IRC  (872-C} 
OAf5A^uvnZ>e/v  1545-0071  .  | 

Form  Number  IRS  Form  21201'  I  ' 
Type  of  Review:  Extension 
Title:  Multiple  Support  Declaration 
OMB  Number  1545-0118 
Form  Number  IRS  Form  1099-PAIll 
Type  of  Review:  Extension  ' 

Title:  Statement  for  Recipients  (Patrons) 

of  Taxable  Distributions  Received 

bom  Cooperatives 
Clearance  Officer  Garrick  Shear  (202) 

566-6150.  Room  5571. 1111 

Constitution  Avenue,  NW., 

Washington,  DC  20224 
OMB  Reviewer.  Robert  Neal  (202)  395- 

6880.  Office  of  Management  and 

Budget.  Room  3208,  New  Executive 

Office  Building.  Washington,  D.C. 

20503 

Bnieau  of  the  PuMic  Debt 

OMB  Number  1535-0023        | 

Form  Number  PD  4000 

Type  of  Review:  Reinstatement 


Title:  Reqiwst  by  Owner  for  Rteissue-of 
U.&Savmga  Bonds/Notes  to  Add 
Beneficiary  or  Coownar,  Elimmata 
Beneficiary  or  Decedent  Show 
Changes  of  Name,  and/or  Correct 
Error  in  Registration 

Clearance  Officer  Peter  Laugesen  (;202) 
376-4102.  Bureau  of  the  Public  Debt, 
Room  446,  999  E.  Street,  NW.. 
Washington,  D.C.  20226 

OMB  Raviawer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Rtoom  3208.  New  Eicecutive 
Office  Building,  Washington,  D.C. 
20503 

|oMph  F.  Maty, 

Departmental  Reports,  Managemeai  €^k:«. 

[FR  Doc.  8fr-2B19  Piled  2-6-S6rac)i&aBi4 
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Flacafr  Service 

[Dapt  Ore:  970, 1«»  Rev.,  Supp:  NO.  11] 

Surety  dbiiyenfea  AccepHWa  oa 
Federal  Bdnda;  TOrmlnatton  of 
Authority;  Cotton  StatM  Mutual 
InauranceCo. 

Notice  is  hereby  given  that  the 
Certfficate  of  Authority  issued  by  the 
Treasury  to  Cotton  States  Mutual 
Insurance  Company,  of  Atlanta, 
Georgia,  under  the  United  States  Code, 
Title  31,  sections  9304-9308.  to  qualify  as 
an  acceptable  surety  on  Federal  bonds 
is  terminated  effective  this  date. 

Ilie  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
50  FR  27112.  July  1, 1985. 

With  respect  to  any  bonds  currently  in 
force  with  Cotton  States  Mutual 
Insurance  Company,  bond-approving 
officers  for  the  Government  may  let 
such  bonds  run  to  expiration  and  need 
not  secure  new  bonds. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch.  Washington.  D.C.  20226. 
telephone  (202)  634-2350. 

Dated:  January  22, 1986. 
WXDo««Us. 

Commissioner.  Financial  Management 
Service. 

[FR  Doc.  86-2800  Filed  2-S-«6: 8:45  am] 
aajjNQ  oooc  4si»-«-« 

(Oept  CIre.  570, 1965  Revn  Supp.  Na  101 

Surety  Companiea  Acceptable  on 
Federal  Bonde;  Termination  of 
Authority;  Transport  Indemnity  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Transport  Indemnity 


Company,  of  Los  Angales,  California, 
under  die  United  States  Code,  Title  31, 
sections  S304-0306,  to  qualify  as  an 
acceptable  surety"  on  Ftedlnal  bonds  is 
termiaated  effectiie  this  date. 

The  Company  was  hst  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
50  FR  27132;  July  Iw  1085. 

With  respect  toany  bonds  currently  in 
force  vfitk  Transport  Indemnity 
Company,  bond-approving  officers  for 
the  Government  may  let  sueh  bonds  run 
to  expiration' and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  company.  In 
addition,  bonds  that  ace  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directecf  to  the  Departknent  of  the 
Treasury,  FinaneiaF  Management 
Service,  Finance  Division,  Surety  Bond 
Branch  Washii^on,  DC  20228. 
telephone  (202)  634-2347. 

Dated:  Jbnuary  22, 198a 
W.E.Doi«Ias. 

Commissioner,  Financial  Management 

Service. 

[Ft.  Doc.  88-2601  Filed  2-&-86;  8:45  am] 
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UNITED  STATES  INFORMATION  ! 

AGENCY  -  I 

Reporting  and  Information  Collection 
Requirement  Under  OMB  Review 

aoency:  United  States  Information 
Agency. 

summary:  Under  the  provisions  of  the  i 
Paperwork  Reduction  Act  (44  U.S.C.  I 
Chapter  35)  agencies  are  required  to  i 
submit  proposed  or  establislsed  i 

reporting  and  recordkeeping  f 

requirements  to  OMB  for  review  and 
approval  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
such  a  submission  has  been  made.  USIA 
is  requesting  approval  of  an  information 
collection  which  requires  organizations 
or  individuals  interested  in  promoting 
German-American  contacts  to  complete 
a  form  to  be  used  by  USIA's  German- 
American  Contacts  Staff  in  preparing  a 
directory  of  such  organizations. 
date:  Comments  must  be  received  by 
February  18, 1986.  If  you  intend  to 
comment  but  cannot  prepare  comments 
before  the  deadline,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  promptly. 

Copies:  Copies  of  the  request  for 
clearance  (SF-83).  supporting  statement, 
instructions,  transmittal  letter  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  USIA  Clearance  \ 
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Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB.  Attention  Desk  Officer  for  USIA. 
rOR  RMTHCn  NiromiATtON  CONTACT. 
Aftency  Clearance  Officer,  Charles  N. 
Canestro,  United  States  Information 
Agency.  M/M.  301  Fourth  Street  SW.. 
Washington.  D.C.  20547.  telephone  (202) 
485-8676.  And  OMB  review;  Bruce 
McConnell,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
D.C.  20503,  telephone  (202)  395-3785. 
SUPPLtMCNTARV  WyOWMATlOW:  Title: 
"German-American  Directory".  USIA 
has  created  a  German-American 
Contacts  Staff  to  encourage  and 
disseminate  information  on  educational, 
cultural,  professional  and  social 
contacts  and  exchanges  between  the 
United  States  and  the  Federal  Repubhc 
of  Germany.  In  pursuit  of  this  goal,  USIA 
will  create  a  directory  of  German- 
American  organizations  which  can  be 
used  to  simplify  establishing  contacts 


between  such  groups  and  save  a 
considerable  amount  of  research  itnd 
staff  time  for  those  interested  in  making 
such  contacts. 

Dated:  January  22. 19S5. 
Charles  N.  Caneatro, 
FederaJ  Register  Liaison. 
|FR  Doc  86-2579  Filed  2-5-86:  8:45  am) 
MXINO  COM  m^^i-ii 


VETERANS  ADMINISTRATION 

Special  MecHcal  Adviaory  Group; 
Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L  92-463  that  a 
meeting  of  the  Special  Medical  Advisory 
Group  will  be  held  on  February  20  and 
21, 1986.  The  session  on  February  20  will 
be  held  at  the  Sheraton  Carlton  Hotel, 
923  Sixteenth  Street.  NW.  Washington. 
DC  20006,  and  the  session  on  February 
21  will  be  held  in  the  Administrator's 
Conference  Room  at  the  Veterans 
Administration  Central  Office,  810 


Vermont  Avenue.  ^fW,  Washington.  DC 
20420.  The  purpose  of  the  Special 
Medical  Advisory  Group  is  to  advise  the 
Administrator  and  Chief  Medical 
Director  relative  to  the  care  and 
treatment  of  disabled  veterans,  and 
other  matters  pertinent  to  the  Veterans 
Administration's  Department  of 
Medicine  and  Surgery. 

The  session  on  February  20  will 
convene  at  6  p.m.  and  the  session  on 
February  21  will  convene  at  8  a.m.  All 
sessions  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  rooms. 
Because  this  capacity  is  limited,  it  will 
be  necessary  for  those  wishing  to  attend 
'to  contact  Kathy  Eller.  Secretary.  Office 
of  the  Chief  Medical  Director.  Veterans 
Administration  Central  Office  (phone 
202/389-5156)  prior  to  February  18, 1986. 

Dated:  January  29. 1966. 

By  direction  of  the  Administrator 
Rou  Mari«  Foatanes, 
Committee  Management  Officer. 
(FR  Doc.  86-2636  Filed  Z-^-86: 8:45  am] 
MLLMQ  COM  naO-OMi 


4683 


Sunshine  Act  Meetings 


tMs  MQlion  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put}list>ed 
under  ttie  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t)(e)(3). 


'  INSUIIANCfl       ■■[      ■ 


FCOCRAL  DCPOSrr  I 
CONKMATtON 

^ency  Meeting 

J  ^Pursuant  to  the  provisions  of  the 
fpovemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  4:35  p.m.  on  Friday,  January  31, 1986, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  recommendations 
regarding  the  initiation  of  administrative 
enforcement  proceedings  against  an 
insiued  bank  and  against  persons 


■ 

1 
1 

i 

I 

■      ; 

participating  in  the  conduct  of  the 
affairs  of  the  bank:  names  of  persons 
and  name  and  location  of  bank 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552(c)(6),  (c)(8).  and 
(c)(9)(A)(ii)). 

At  the  same  meeting,  the  Board  also 
considered  a  request  for  financial 
assistance  pursuant  to  section  13(c)  of 
the  Federal  Deposit  Insurance  Act. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman.  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Michael  Patriarca. 
acting  in  the  place  and  stead  of  Director 
Robert  L.  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
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required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(4).  (c)(6). 
(c)(8).  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5   ' 
U.S.C.  552d(c)(4).  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)). 

Dated:  February  3. 1988 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
(FR  Doc.  86-2745  Filed  2-4-86:  3:14  pm) 
HUJNQ  COOE  •714-01-M 
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Mine  Safety  and  Health  Administration 
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Underground  Mining  Equipment;  Product 
Testing  by  Appiicant  or  Third  Party; 
Proposed  Rule 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  AdmMatration 

90  CFR  Parta  7  and  IS 

Underground  Mining  Equipment: 
Product  Tectmg  by  Applicant  or  Tblrd 
Party 

AQCNCV:  Mine  Safety  and  Health 
Administration.  Labor. 
action:  Proposed  rule. 


r  This  proposed  rule  Would 
implement  new  procedures  and 
requirements  for  testing  and 
certification  of  certain  products  used  in 
underground  mines  prior  to  MSHA 
approval,  shifting  the  emphasis  of  the 
Agency  from  product  testing  to  post- 
approval  oversight  of  product  quaUty. 
The  proposal  contains  new  technical 
requirements  for  brattice  cloth  and 
ventilation  tubing,  and  revised 
requirements  for  battery  assemblies 
currently  contained  in  i  18.44  and 
S  18.63  of  this  title.  It  is  anticipated  that 
the  proposed  procedure,  if  adopted, 
would  reduce  the  demand  on  the 
Agency's  product  testing  and  evaluation 
resources  and  improve  the  efficiency  of 
the  approval  process. 
DATES:  Comments  must  be  received  on 
or  before  April  7, 1986.  The  removal  of 
S  18.63  is  proposed  to  be  effective  one 
year  after  the  effective  date  of  S  7.41. 
AOentSSlS:  Send  oonunento  to  tfie 
OfTice  of  Standards,  Regulations  and 
Variances,  MSHA;  Room  631.  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard; 
Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT. 
Patricia  W.  Silvey.  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA,  (703)  235-1910. 
SUPPLEMENTARY  INFONMATAN: 

L  Background 

Under  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (Pub.  L.  91-173,  as 
amended  by  Pub.  L  95-164)  (Mine  Act), 
the  Mine  Safety  and  Health 
Administration  (MSHA)  is  required  to 
approve  certain  products  for  use  in 
underground  mines.  This  approval 
indicates  that  MSHA's  specifications 
and  tests,  designed  to  ensure  that  a 
product  will  not  present  a  fire, 
explosion,  or  other  specific  safety 
hazard  related  to  use,  have  been  met. 

On  March  4. 1983.  MSHA  published 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  in  the  Federal 
Register  (48  FR  9475)  announcing  the 
availability  of  a  preproposal  draft  of  a 
new  Part  37  of  Title  30  of  the  Code  of 
Federal  Regulations  (CFR).  The  draft 
provided  for  an  alternate  and  expedited 


application  procedure  for  the  approval 
ot  certain  products  and  invited  public 
comment.  Technical  requirements  and 
test  procedures  were  to  be  addressed  in 
appendices  to  Part  37.  A  draft  of  an 
appendix  to  the  preproposal  draft  was 
made  available  so  that  commenteis 
could  see  the  relationship  of  an 
appendix  to  the  draft  rule. 

On  March  18, 1983,  MSHA  pubUshed  a 
notice  of  two  public  meetings  (48  FR 
11665)  which  were  held  in  April  1983  to 
present  detailed  information  regarding 
the  Agency's  approval  program.  MSHA 
received  comments  on  the  prepropesal 
draft  from  equipment  manufacturers, 
trade  associations,  testing  organizations, 
mine  operators,  representatives  of 
miners,  and  the  U.S.  Bureau  of  Mines. 
After  reviewing  these  comments  and 
suggestions,  MSHA  has  developed  this 
proposed  rule  which  would  require 
testing  of  products  by  applicants  or  third 
parties  prior  to  receiving  MSHA 
approval.  The  proposal  would  be 
codified  as  Part  7  of  Title  30.  Technical 
requirements  for  specific  products 
would  be  set  forth  in  subparts  of  Part  7. 

MSHA's  existing  regulations  in  30 
CFR  Parts  15  through  36  govern  the 
process  through  which  manufacturers 
may  obtain  MSHA  approval, 
certification,  acceptance  or  evaluation 
of  certain  products  for  use  underground. 
Each  of  these  separate  parts  contains 
application  procedures  and  technical 
requirements  for  certain  types  of 
products.  MSHA  currently  conducts 
most  of  the  testing  and  evaluation  of  a 
product  for  a  fee  paid  by  the  applicant, 
although  some  parts  require  pretesting 
of  the  product  by  the  manufacturer. 
Upon  MSHA  approval,  manufacturers 
must  ensure  that  the  product  continues 
to  conform  to  the  specifications  and 
design  evaluated  and  approved  by 
MSHA.  In  some  instances,  as  part  of  the 
approval  process,  manufacturers  are 
required  to  have  a  quality  control  plan. 
In  addition,  some  parts  provide  for 
product  and  manufacturing  site  audits. 
Currently,  when  MSHA  receives  an 
application  for  approval  of  a  product  for 
use  in  underground  mines,  every  aspect 
of  the  documentation  package  submitted 
by  the  manufacturer  is  scrutinized  to 
determine  that  the  technical 
requirements  of  the  applicable 
provisions  of  30  CFR  Parts  15  through  36 
are  met.  Each  drawing  and  specification 
in  the  package  is  cross-checked  against 
these  requirements,  and,  for  some 
products,  samples  of  the  product  or 
parts  of  the  product  are  disassembled 
and  examined  by  MSHA  for  conformity 
with  the  drawings  and  specifications. 
When  MSHA  verifies  that  an  applicant's 
product  complies  with  the  design  and 
construction  requirements,  MSHA  then 


tests  the  product  to  determine  whether  it 
performs  according  to  the  appropriate 
approval  requirements,  unless  the 
design  precludes  the  need  for  testing.  If 
the  product  passes  the  tests,  MSHA 
issues  an  approval  for  the  product. 

Once  MSHA  has  approved  a  product, 
the  manufacturer  is  authorized  to  place 
an  approval  marketing  on  the  product 
tliat  identifies  it  as  approved  for  use  in 
undergroimd  mines.  Use  of  the  MSHA 
marking  obligates  the  manufacturer  to 
maintain  the  quality  of  the  product  In 
addition,  the  MSHA  marking  indicates 
to  the  mining  community  that  the 
product  has  been  manufactured 
according  to  the  drawings  and 
specifications  upon  which  the  approval 
was  based.  Any  proposed  change  to  the 
documentation  for  a  product  approved 
by  MSHA  must  be  submitted  for 
consideration  prior  to  implementation  of 
the  change.  If  MSHA  approves  the 
change,  MSHA  then  issues  the 
manufacturer  an  extension  of  approval 
or  a  notice  of  acceptance  of  the  modifled 
product. 

n.  Discussion  and  Summaiy  of  the 
Proposed  Rule 

This  proposal  would  initiate  a  new 
role  for  the  Agency  in  the  evaluation 
and  testing  of  products  used  in 
underground  mines.  Where  the  Agency's 
current  role  is  one  which  emphasizes 
pre-marketing  testing  by  MSHA,  this 
proposal  would  require  testing  by  the 
applicant  or  a  third  party  according  to 
test  procedures  specified  by  the  Agency, 
(uid  require  certification  of  test  results 
by  the  applicant.  While  the  Agency 
would  maintain  approval  authority  prior 
to  marketing,  the  approval  would  be 
based  largely  on  the  applicant's 
certification  that  the  product  has  met 
MSHA-specified  technical  requirements, 
has  l>een  tested  according  to  the  test 
procedures,  and  that  the  applicant  wiU 
perform  the  specified  quaUty  assurance 
functions  to  maintain  the  continued 
quaUty  of  the  product.  Based  on  these 
certifications,  MSHA's  observance  of 
product  testing,  and  a  review  of  the 
applicant's  documentation,  the  Agency 
would  issue  the  approval  allowing  the 
appUcant  to  market  the  product  as 
"MSHA-approved."  The  emphasis  of  the 
program  would  then  be  placed  on  the 
applicant's  production  of  units  under  a 
quality  assurance  program  and  the 
Agency's  audits  of  products  to  ensure 
that  they  have  been  manufactured  as 
approved.  The  Agency  believes  that  this 
shift  in  emphasis  would  expedite  the 
approval  of  applications  and  give  the 
mining  commtmity  greater  assurance 
that  the  products  used  in  mines  have 


UM  I 


been  manufactured  according  to  MSHA 
specifications. 

The  preproposal  draft  provided  that 
MSHA  test  procedures  and  technical, 
requirements  would  be  specified  in    { 
appendices  whibh  would  be  issued  aS 
Agency  publications,  but  not 
regulations.  Many  commenters  objected 
and  stated  that  the  technical  , 

requirements  found  in  Parts  15-36 
should  be  reviewed  and  updated 
through  the  rulemaking  process  to 
produce  requirements  based  on  mora 
performance-oriented  provisions.  Such 
revisions,  the  commenters  said,  would 
allow  for  technological  advances  and 
thereby  increase  safety  of  miners. 
MSHA  agrees  that  the  existing 
technical  requirements  for  product    , 
approval  need  to  be  updated  and      | 
revised.  MSHA  has  begun  a  review  of 
the  existing  technical  requirements  for 
revision  and  has  made  available  for ; 
comment  preproposal  drafts  of  revisions 
to  the  regulations  for  approval  of 
explosives  and  blasting  units.  Proposed 
rules  will  be  published  shortly. 

This  proposed  rule  includes  in 
Subparts  B  and  C  revisions  to  the 
technical  requirements  for  battery 
assemblies,  currently  approved  under  30 
CFR  Part  18,  as  well  as  new  technical 
requirements  for  the  approval  of  brattice 
cloth  and  ventilation  tubing.  While  the 
Agehcy  currently  tests  brattice  cloth  and 
ventilation  tubing  for  flame  resistance, 
no  approval  regulations  exist  and  only 
letters  of  acceptance,  not  approval,  have 
been  issued  by  the  Agency.  The 
acceptance  indicates  that  the  brattice 
cloth  or  ventilation  tubing  meets  the 
flammability  requirements  of  30  CFR 
Part  75.302-3  and  may,  therefore,  be 
used  in  an  underground  coal  mine. 
MSHA  requests  comments  on  whether 
or  not  these  proposed  technical 
requirements  are  appropriate  to  assure 
that  the  products  may  be  used  safely  in 
underground  mines.  MSHA  further 
requests  comments  on  the  test 
procedures  proposed  to  determine 
whether  the  product  meets  the  technical 
requirements,  and  whether  other  test 
procedures  may  be  more  appropriate  or 
cost-effective. 

It  is  MSHA's  intention  to  propose! ' 
additional  subparts  to  Part  7  which  j 
would  specify  the  technical  i 

requirements  for  the  full  range  of 
products  which  are  suitable  for  testing 
by  the  appUcant  or  third  party.  At  this 
time,  MSHA  beUeves  that  designs  of 
most  products  could  be  tested  in  this 
manner.  MSHA  anticipates  that 
subparts  will  be  developed  for  aU 
products  listed  in  Table  L 
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Singla-ihol  Masting  unila. 

MuHipta-thot  Watang  unit*. 

UgMng  aqupmant. 

Malhana  moniionng  sysiama. 

FuMS  (tor  use  in  dract  cuTant  in  providing  ahon- 

aoM  protection  (or  trailing  caUat). 
PortaWa  coal  duat/reck  duat  anatyzar*. 
Diaaai  inina  tocomoth/aa. 
Diaaal  anginas  (tor  non-gassy  noncoal  ininas). 
Dual  colaclors. 
nrs  raaatanl  hydraulic  lluida. 
Diaaai  anginas  (lor  gassy  nonooal  minaa). 
Qroundchack  inonMors. 
UgMhg  systamt  (liatamant  o(  taats  and  svalua- 

tion). 


MSHA  realizes  that  some  applicants 
may  need  a  phase-in  period  to  prepare 
for  the  testing  responsibility,  while 
others  may  want  to  begin  their  own 
testing  immediately.  To  accommodate 
both  situations,  MSHA  is  proposing  that 
the  existing  approval  procedures  remain 
in  effect  for  a  phase-in  period  and  that 
appUcants  be  allowed  to  elect  to  submit 
an  approval  application  under  the 
existing  procedures  or  under  this  new 
procedure.  The  phase-in  period  would 
be  product  specific  based  on  MSHA's 
assessment  of  the  amount  of  time 
needed  to  prepare  for  testing.  MSHA 
beUeves  that  one  year  is  appropriate  for 
brattice  cloth  and  ventilation  tubing  and 
battery  assemblies.  Phase-in  periods 
will  be  considered  for  additional 
subparts  as  they  are  proposed.  In  order 
to  avoid  confusion  during  the  phase-in 
period,  MSHA  proposes  that  extensions 
of  approval  only  be  granted  under  the 
part  in  which  the  original  approval  was 
granted.         |         j  | 

III.  Discusrion  of  Each  Subpart 
Subpart  A — General  Provisions 

The  following  section-by-section       > 
analysis  discusses  Subpart  A  of  the 
proposed  rule  and  addresses  the 
comments  received  on  the  preproposal 
draft  . 

Section  7.1    Purpose  and  Scope  ' 

As  discussed  above,  the  purpose  of 
proposed  Part  7  is  to  set  out  the  I 

application  procedures  and  ' 

requirements  for  MSHA  approval  of 
certain  products  with  testing  to  be 
conducted  by  the  applicant  or  a  third 
party.  The  general  requirements  for  the 


approval  process  would  be  set  out  in 
Subpart  A  and  the  technical 
requirements  for  the  design  and 
performance  of  products  would  be  set 
out  in  additional  subparts.  As  MSHA 
develops  the  technical  requirements  for 
additional  products,  new  subparts  of 
Part  7  would  be  proposed.  For  those 
products  for  which  technical 
requirements  are  nnalized4n  subparts  of 
Part  7,  approvals  would  be  granted  only 
under  Part  7  after  a  specified  phase-in 
period.  After  the  phase-in  period,  the 
existing  approval  regulations  would  be 
revoked  if  aU  designs  of  a  particular 
product  are  covered  by  a  subpart  If  only 
some  designs  are  covered,  the  existing 
regulation  would  be  revised  to  indicate 
which  ones  could  be  approved  only 
under  Part  7.  i 

Section  7.2    Definitions  ' 

The  following  definitions  concerning 
product  approval  are  proposed  for  Part 
7. 

"Applicant".  The  draft  proposal 
defined  an  applicant,  in  part,  as  one  that 
"designs,  manufactiires,  or  assembles 
the  product,  and  controls  the  assembly 
of  the  product."  One  commenter  stated 
that  this  draft  wording  could  preclude, 
for  example,  a  machine  manufacturer 
from  submitting  for  approval  a 
component  manufactured  by  a  third 
party.  Approval  of  a  product  obligates 
the  applicant  to  maintain  the  continuing 
quality  and  performance  of  the  product. 
MSHA  believes  that  an  appUcant  can 
meet  this  obligation  by  either 
manufacturing  or  controlling  the 
assembly  of  the  product.  Therefore,  the 
proposed  rule  would  revise  the 
definition  to  reflect  this  view  and  would 
allow  for  approval  of  a  component 
manufactured  by  a  third  party  as  long  as 
the  applicant  maintains  control  over  the 
product  assembly. 

"Approval".  This  term  is  used  to 
describe  a  written  document  issued  by 
MSHA  which  states  that  a  product  has 
met  the  requirements  of  Part  7  and 
which  authorizes  the  use  of  an  MSHA 

;  approval  marking.  The  proposed 
deBnition  is  based  on  existing  ^^ 
definitions  of  "approval"  in  30  CFR 
Parts  15  through  36.  It  has  been 
expanded  to  include  "certification," 
"acceptance,"  and  "evaluation"  because 
these  terms  are  also  used  to  denote 

;    MSHA  approval. 

"Authorized  company  official".  This 
term  means  the  applicant  or  a 

,    representative  of  the  applicant  who  has 

'    authority  to  bind  the  applicant.  The  term 
is  used  in  the  proposed  requirements  for 
the  certification  statements  which  are  to 
be  signed  by  an  "authorized  company 
official." 
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'X>itical  characteristic"  Used  in  the 
proposed  reqoirementB  fer  qvsHty 
assurance,  this  term  is  osed  in  reference 
to  those  features  of  a  product  which 
could  seriousty  affect  the  safety  or 
performance  of  the  prwkict. 

"Extension  of  approvar.  THis  term  is 
used  to  describe  a  written  document 
issued  by  MSHA  which  states  that  the 
change  to  a  previously  approved 
product  meets  the  reqaireraents  of  Part 
7.  It  is  based  «n  the  existing  definitions 
of  the  teim  in  30  CFR  Puts  15  through 
36.  The  prsposed  rule  woold  change  the 
draft  definitiea  to  more  clearly  indicate 
that  the  term  would  apply  to  changes  to 
a  product  previously  approved  by 
MSHA. 

"Post-approval product  audit".  In  the 
preproposal  draft,  this  term  was  osed  to 
describe  MSHA's  examination  and 
testing  of  approved  products  to 
determine  whether  the  products  meet 
the  technical  requirements  and  have 
been  manufactured  as  approved.  MSHA 
proposes  to  revise  the  draft  definition  to 
allow  the  Agency,  based  on  the  nature 
of  the  product  involved,  to  conduct 
either  an  examination  or  test,  or  both,  of 
the  product  approved  under  this  Part 

"Technical requirements".  In  the 
preproposal  draft,  this  term  was  used  to 
describe  the  design  characteristics  and 
features,  and  oonstmction  and  test 
requirements  for  a  product.  The 
tedinical  requirements  were  to  be 
specified  in  appendices  to  the  rule. 
Commenters  stated  that  the  technical 
requirements  should  be  more 
performance — rather  than  design- 
oriented  when  possible.  In  response, 
MSHA  proposes  to  revise  the  draft 
definition  to  mean  "the  design  and 
performance  requirements  for  a 
product"  which  would  be  specified  in 
subparts  of  the  rule. 

"res/ procec/ures  ".This  term  is  used  to 
describe  the  method  applicants  would 
be  required  to  follow  in  testing  a  product 
under  Part  7  and  would  be  specified  in 
subparts  of  this  Part. 

The  preproposal  draft  of  Part  37  also 
included  definitions  of  the  term 
"appendix"  and  "manufactt^ng  site 
survey."  These  definitions  Msve  been 
deleted  from  proposed  Part  7  since  they 
are  not  used  in  the  proposed  rule. 

Section  7.3    Application  Procedures 
and  Requirements. 

Section  7.3  sets  out  the  procedures 
and  general  requirements  an  applicant 
would  be  required  to  follow  to  request 
MSHA  approval  of  a  product  under  this 
Part.  The  documentation  that  would  be 
required  for  different  products  is 
specified  m  the  proposed  subparts. 

In  a  separate  rulemaking,  MSHA  is 
proposing  a  new  Part  5,  Fees  for  Testing. 


Evaluation,  and  Approval  of  Mining 
Products.  That  proposal  would  update 
the  existing  system  for  charging  fees  and 
set  forth  the  basis  on  which  MSHA 
would  compute  fees  for  all  approval- 
related  services  for  which  MSHA  bears 
a  cost,  including  application  processing, 
testing,  and  the  issuance  of  approvals 
and  extensions  of  approval.  It  would 
provide  that  MSHA  publish  a  fee 
schedule  in  the  Fedwsl  Rsgistsr  on  an 
annual  basis  to  reflect  an  increase  or 
decrease  in  costs  associated  with 
approval.  In  acoordance  with  thait 
proposal,  fees  for  MSHA  processing  of 
an  application  u»der  Part  7  would  be 
subject  to  an  hourly  charge.  Applicants 
would  be  billed  for  the  fee  after 
processing  of  the  application  is 
completed.  After  the  Agency  has 
sufficient  data  at  the  houriy  rate,  it 
would  be  converted  to  a  flat  fee  payable 
with  the  application.  The  hourly  rate  or 
flat  fee  used  by  MSHA  would  be 
published  annually  in  the  Federal 
Register. 

The  preproposal  draft  would  have 
required  applicants  to  submit  supporting 
documentation  including,  among  other 
things,  "drawings,  specifications,  and  a 
drawing  list."  Many  commenters 
recommended  that  applicants  be 
permitted  to  submit  composite  drawings 
when  applying  for  approval  under  this 
Part.  Applications  for  approval  of  a 
product  must  contain  sufTident 
information  for  MSHA  to  determine 
wheAier  th«  product  complies  with  the 
technical  requirements  as  specified  in 
the  appropriate  subpart.  MSHA  believes 
composite  drawings  can  adequately 
provide  the  information  needed  for 
product  approval  and  intends  to  specify 
the  use  of  composite  drawings  where 
possible  in  the  product  subparts. 

The  proposal  would  reorganize  the 
application  procedures  to  separate  out 
the  three  kinds  of  approval  actions  an 
applicant  may  request  under  Part  7 — 
requests  for:  (1)  Original  approval.  (2) 
subsequent  approval  of  a  similar 
product  and  (3)  extension  of  approval. 
Subpart  A  would  generally  identify  the 
information  required  to  request  each  of 
these  actions  with  more  specific 
information  on  the  documentation 
specified  in  the  appropriate  subparts. 

In  requesting  an  original  approval,  i.e.. 
the  first  time  an  applicant  seeks 
approval  for  a  particular  product.  MSHA 
would  require  the  submission  of  all 
information  necessary  to  evaluate  all 
facets  of  the  design  and  construction  of 
the  product  as  they  relate  to  the 
approval  requirements.  If,  after  receipt 
of  an  original  approval,  the  applicant 
requests  subsequent  approval  of  a 
similar  product  or  an  extension  of 
approval  for  the  original  product,  the 


applicant  would  not  be  required  to 
submit  documentation  duplicative  of 
previously  submitted  information.  Only 
infomation  relative  to  changes  in  the 
previoosly  approved  product  would  be 
requked.  avoiding  unnecessary 
paperwork. 

Applicants  would  also  be  required  to 
indicate  whether  changes  in  a 
previously  approved  product  require 
testing.  If  tests  will  not  be  conducted, 
the  applicant  would  be  required  to 
explain  the  technical  reasons  for  not 
testing.  MSHA  realizes  that  some 
changes  to  a  product  would  be  (rf  a 
nature  that  would  not  require  testing. 
For  instance,  a  packing  gland  assembly, 
lens  assembly,  or  shaft  assembly 
already  approved  for  one  product  may 
not  require  testing  when  used  in  another 
product.  Simitarly,  a  change  in  the  value 
of  a  resistor  in  a  product  may  not 
require  retesting  of  the  product  Under 
the  proposal,  however.  MSHA  would 
evaluate  the  need  for  retesting  in  each 
case  taking  into  account  (he  applicant's 
explanation  for  not  testing.  MSHA's 
decision  would  be  based  on  its 
evaluation  of  the  effect  of  a  proposed 
change  on  the  safe  performance  of  the 
product 

Some  commenters  stated  that  MSHA 
should  allow  crossover  between  the 
proposed  regulation  and  the  regulations 
contained  in  Parts  15-36.  In  that  way. 
extensions  of  approval  could  be  granted 
under  the  new  procedure  even  if  the 
original  approval  had  been  granted 
under  existing  regulations.  However. 
MSHA  is  proposing  revised  technical 
requirements  for  some  products 
currently  approved.  Because  these 
technical  requirements  may  differ  from 
and  replace  existing  ones  in  some 
respects.  MSHA  believes  it  necessary  to 
limit  crossover  between  parts.  However, 
the  Agency  reahzes  that  manufacturers 
holding  approvals  at  the  time  of  a  final 
rule  for  Part  7  may  be  in  the  process  of 
making  a  modification  to  their  already- 
approved  product.  Rather  than  require 
that  these  manufacturers  submit  the 
product  for  a  new  approval  under  Part  7, 
MSHA  proposes  to  allow  for  extensions 
of  approval  under  existing  regulations 
for  a  specified  time.  This  time  would 
vary  with  the  product  and  would  be 
based  on  sudi  factors  as  the  number  of 
existing  approvals,  the  history  of 
requests  for  extensions,  the  resources 
required  for  MSHA  testing  of 
modifications,  and  the  time  needed  by 
applicants  to  arrange  for  their  own 
testing.  At  the  expiration  of  the  phsse-in 
period,  all  applications  for  extensions  of 
approval  would  be  treated  as  new 
applications  and  applicants  would  be 


UMI 


reqwrad  to  apply  for  as  original 
approval  under  Part  7. 

As  part  of  an  approval  application, 
proposed  i  7.3(f)  would  require  the 
appUcast  to  certify  that  the 
requireatents  In  the  appropriate  subpart 
have  been  met  and  that  the  quality 
assurance  functions  required  by 
proposed  {  7.5  will  be  performed.  In  the 
case  of  subsequent  approvals  or 
extensions  at  approval,  applicants 
would  be  required  to  certify  that  theji    j 
proposed  changes  indicated  in  the 
spplication  are  the  only  changes  being 
made.  Once  testing  has  been  completed, 
the  applicant  would  also  be  required  to 
certify  that  the  prodsct  has  been  tested 
in  accordance  with  the  specified  test 
procedures,  and  that  the  product  meets 
the  performance  requirements.  As 
supporting  evidence  for  the  certification 
statement.  S  7.4(a)  would  require  die 
,appKcant  to  maintain  records  of  test 
results  for  three  years.  In  addition,  the 
proposal  would  require  that  all 
certification  statements  be  signed  by  an 
authorized  company  official. 

Under  die  preproposal  draft  the 
applicant  also  would  have  been  required 
to  describe  the  test  procedures  used 
dming  testing.  In  response  to 
commenters.  MSHA  has  not  proposed 
that  die  appbcant  describe  the  test 
procedures  mnoe  die  appUcant  would  be 
required  to  test  aooording  to  the 
procedives  specified  ie  the  appropriate 

subpart 

Section  7.4    Product  Testing. 

Tke  proposal  would  reavgnnze  and 
consolidate  various  testing  provisions  of 
the  preproposal  draft  into  one  section. 
As  ia  the  preproposal  draft  MSHA 
would  not  be  required  to  conduct  the 
testing  of  each  product  to  determine 
whether  it  performs  according  to  the 
appropriate  technical  requirements. 
Instesd.  the  necessary  testing  would  be 
performed  either  by  the  applicant  or  by 
a  third  party  selected  by  the  aj^licant 
Testing  would  be  conducted  according 
to  test  procedures  specified  in  the 
sppropriafte  sabpart  MSHA  could  elect 
to  observe  prodoct  testing  as  a 
prerequisite  of  sqjprovaL  |    : 

Many  conunenters  favored  the   * 
preproposal  draft's  provisions  vegarding 
testmg.  They  stated  that  by  having  the 
applicant  or  a  third  party  condact 
testing.  MSHA  would  be  able  to  devote 
note  resoorces  to  reviewing  and 
evaluating  the  documentation  subaiitted 
as  part  of  approval  applications.  As  a 
result  die  efficiency  of  the  approval 
process  would  be  improved. 

Other  commenters,  however,  objected 
to  applicaat  or  third-party  testing, 
stating  that  testing  wss  a  fiau^on  more 
appropriately  performed  by  a  Federal 


agency.  In  addition,  one  commenter 
suggested  that  allowing  applicants  or 
third  parties  to  test  products  would  be 
improper  under  the  Mine  Act  because 
the  statute  provides  for  MSHA  approval 
of  products  to  be  used  in  underground 
mines.  With  the  proposed  rule.  M^iA 
would  retain  the  responsibility  to 
approve  or  deny  approval  of  products, 
duly  the  testing  would  be  performed 
outside  the  Agency.  MSHA  would 
continue  to  review  and  evaluate  each 
application  and  supporting 
documentation  upon  snbmission.  The 
Agency  would  also  observe,  as 
necessary,  any  product  testing 
conducted  by  the  applicant  or  a  diird 
party. 

When  MSHA  electa  to  observe 
product  testing,  many  commenters 
stated  that  the  Agency  should  be 
obligated  to  accept  the  appHcant's 
tentative  date  and  time.  For  the 
convenienoe  of  all  involved,  MSHA 
would  atteaipt  to  meet  the  times  and 
dates  proposed  by  applicants  for 
product  testing  and  does  not  anticipate 
that  schedule  changes  would  be 
roatinely  needed.  However,  because 
MSHA  considers  the  opportunity  to 
observe  product  testing  to  be  an 
important  part  af  ^  approval  process, 
the  proposed  nde  would  require  that 
applicants  permit  on  MSHA  official  to 
be  present  for  testing  at  a  mutually 
agreeable  date,  time,  and  place.  MSHA 
also  realizes  that  some  applicants  may 
test  dieir  products  prior  to  submitting 
their  approval  application.  In  this  case, 
they  may  submit  the  certification  of 
testily  with  the  application.  However. 
MSHA  may  still  ^ect  to  observe  product 
testing  and,  if  this  occurs,  the  applicant 
may  be  required  to  arrange  for  testing 
with  an  MSHA  observer. 

Under  the  proposal,  if  MSHA  elects  to 
observe  product  testing,  the  applicant 
would  be  required  to  arrange  any 
necessary  clearances,  especisUy  when 
testing  is  to  be  conducted  by  someone 
other  dian  the  apphcant  At  the  test  site. 
MSHA  may  require  the  applicant  to 
partially  or  cen^letely  disassemble  the 
product  for  visual  or  physical  inspection 
to  ascertain  that  the  product  being 
tested  comports  with  the  documentation 
submitted  with  the  application. 

If  MSHA  elects  not  to  observe  product 
testing,  the  applicant  would  be  so 
notified.  The  applicant  could  then 
proceed  to  perform  the  necessary  testing 
and,  upon  completion,  certify  to  MSHA 
that  tike  prodact  had  been  tested  as 
specified  in  the  ^)propriate  subpart 

Because  MSHA  will  not  observe  all 
product  testing,  applicanta  would  be 
required  to  maintain  records  of  test 
resulto  and  procedures.  These  records 
would  assist  MSHA  in  determining  the 


cause  of  any  probleois  which  nsay  be 
detected  during  post-approval  product 
audit.  Applicants  would  be  required  to 
maintain  the  records  ior  three  years 
after  completion  of  testing.  MSHA 
expects  that  within  this  time  k  would  be 
able  to  audit  the  approved  product  for 
which  the  tests  apply. 

In  the  preprt^Kisal  draft  the 
procedures  to  be  used  in  testing 
products  would  have  been  ^ledfied  in 
appendices  which  would  not  have  been 
subject  to  rulemaking.  Commenters 
generally  objected  that  the  appendices 
would  not  be  subject  to  notice  snd 
comment  stating  that  they  desired  input 
into  the  technical  requirements  snd  test 
procedures  which  they  would  be 
required  to  follow  for  product  spproval. 
In  response  to  these  comments,  MSHA 
proposes  to  specify  the  test  procedures 
to  be  used  by  applicants  in  the  same 
subpart  which  prescribes  the  tedmical 
reqwrements  a  particular  product  type 
must  meet  for  approval.  Specifying  the 
test  procedures  in  the  proposed  rule 
itself  makes  them  subject  to  the 
nilem^ing  process  and  allows 
comments  hy  interested  parties  on  the 
test  procedures  proposed. 

In  specifying  the  procedures  to  be 
used  in  product  testing,  the  proposed 
rule  would  allow  flexibility  where 
possible  in  performing  the  required 
tests.  For  example,  to  determine  the 
impact  resistance  of  battery  assembly 
covers  constructed  of  material  other 
than  M1020  steel.  MSHA  would  drop  a 
50-pound  weight  from  a  distance  of  4 
feet,  whereas  proposed  Subpwt  C  would 
allow  the  application  of  a  200-foot 
pound  force.  Where  the  proposed  test 
procedures  permit  flexibility.  MSHA 
intends  to  make  available  to  interested 
parties  those  test  procedures  the  Agency 
would  use  in  conducting  product  audits. 

Section  7.5    Quality  Assurance 

As  part  of  each  product  approval 
application,  the  preproposal  draft  would 
have  required  applicants  to  submit  a 
detailed  quality  control  plan  for 
acceptance  by  MSHA.  It  also  would 
have  required  that  quahiy  control 
inspection  and  testing  instructions  be 
submitted  for  MSHA  acceptance.  MSHA 
would  have  reviewed  and  accepted  the 
plan  and  the  instructions  prior  to  their 
implementation,  mid  any  changes  to 
them  would  also  have  been  subject  to 
MSHA  Bcceptanoe.  Many  coomenters 
objected  to  these  draft  provtoioBs. 
stating  that  their  quality  control  plans 
contain  proprietary  inforiMrtioa.  that 
such  a  requirement  woidd  be 
unnecessarily  burdensome,  and  that 
submitting  changes  in  the  plans  for 
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MSHA  acceptance  would  delay 
implementing  needed  changes. 

MSHA  continue*  to  believe  that  there 
is  a  need  for  quality  in  the  production 
of  approved  products.  For  this  reason, 
proposed  §  7.5  retains  a  basic 
requirement  for  a  quality  assurance 
program  for  approved  products.  The 
proposal  focuses,  however,  on  the 
operation  of  the  applicant's  program  and 
deletes  the  draft  provision  regarding 
MSHA  acceptance.  Under  the  proposal, 
the  applicant  would  be  required  to 
perform  certain  quality  assurance 
functions  and  to  certify  that  this  will  be 
done. 

The  required  quality  assurance 
program  would  include  inspecting  and 
testing  the  critical  characteristics  of  the 
particular  product.  At  this  stage  in  the 
rulemaking  process,  MSHA  considers 
the  inspection  and  testing  function  to  be 
an  essential  element  of  an  effective 
quality  assurance  program.  Therefore, 
MSHA  would  identify  in  the  subparts 
the  critical  characteristics  which  the 
applicant's  quality  control  inspector 
would  be  required  to  inspect  or  test  to 
determine  whether  specified  tolerances 
are  maintained  and  to  see  that 
components  not  meeting  these 
tolerances  are  not  used  in  approved 
products. 

By  their  very  nature,  critical 
characteristics  could  seriously  afl^ect  the 
safety  or  performance  of  a  product. 
Therefore,  under  the  proposal,  some 
characteristics  would  be  required  to  be 
inspected  or  tested  on  each  product 
containing  the  MSHA  approval  marking. 
However,  for  certain  other 
characteristics  of  a  product  or  for 
certain  types  of  products,  lot  or  batch 
sampling  would  provide  the  necessary 
safety  protection.  In  the  appropriate 
subpart,  MSHA  would  designate  the 
critical  characteristics  to  be  inspected  or 
tested.  In  addition,  the  subpart  would 
indicate  whether  each  unit  would  need 
to  be  inspected  or  tested,  or  whether  lot 
or  batch  sampling  would  be  acceptable. 

Because  the  quality  control  provisions 
of  the  proposal  would  focus  on  the 
inspection  and  testing  of  critical 
characteristics,  the  proposal  would  also 
require  that  instruments  used  in 
inspecting  and  testing  be  properly 
calibrated.  The  minimum  frequency  of 
calibration  required  would  be  that 
recommended  by  the  instrument 
manufacturer  and  would  have  to  be 
traceable  to  a  nationally  recognized 
standard.  The  most  h^quently  used 
calibration  standards  are  those  set  by 
the  National  Bureau  of  Standards,  U.S. 
Department  of  Commerce,  but  the 
proposal  would  permit  the  use  of  other 
standards. 


Two  other  important  aspects  of  a 
quality  assurance  program  for  approved 
products  concern  the  approval 
documentation.  Under  the  proposal, 
applicants  would  be  required  to  control 
all  drawings  and  specifications  so  that 
only  the  approved  ones  are  used  during 
production  and  inspection,  and  any 
changes  affecting  the  technical 
requirements  for  products  could  not  be 
made  without  prior  MSHA  approval. 
These  precautions  would  provide 
protection  against  the  distribution  of 
products  not  conforming  with  the 
documentation  upon  which  the  approval 
was  based. 

While  MSHA  believes  that  adherence 
to  the  proposed  requirements  for  quality 
assurance  would  provide  substantial 
protection  against  the  distribution  of 
defective  products,  MSHA  recognizes 
that  this  could  occur.  Therefore, 
proposed  9  7.5(d)  would  require  the 
approval-holder  to  report  to  the  Agency 
any  knowledge  of  a  product  that  has 
been  distributed  with  critical 
characteristics  not  meeting  required 
specifications.  This  knowledge  could 
come  from  the  results  of  internal  audits, 
reports  from  users,  or  other  sources. 
Upon  receiving  such  a  report.  MSHA 
would  work  with  the  approval-holder  to 
implentent  appropriate  corrective  action. 

The  preproposal  draft  provided  that 
MSHA  could  conduct  manufactiiring  site 
surveys  before  and  after  issuance  of  an 
approval  to  determine  whether  or  not 
the  applicant  was  complying  with  the 
accepted  quality  control  program.  Some 
commenters  objected  to  this  draft 
provision,  stating  that  such  surveys 
were  unnecessary  and  that  the  practices 
in  an  applicant's  manufacturing  facilities 
were  not  a  legitimate  area  of  MSHA 
concern.  At  this  stage  in  the  rulemaking 
process,  MSHA  believes  that  the 
proposed  emphasis  on  product  auditing 
by  the  Agency,  which  is  discussed  under 
proposed  S  7.8,  would  provide  the 
necessary  assurance  that  approved 
products  are  in  compliance  with  the 
technical  requirements,  and  uncover 
problems  in  the  quality  assurance 
program  which  were  not  detected  by  the 
approval-holder.  In  addition,  MSHA 
agrees  that  the  manufacturing  process  is 
the  responsibility  of  the  approval- 
holder.  For  these  reasons,  the  draft 
provision  for  manufacturing  site  surveys 
is  not  retained  in  the  proposal. 

Section  7.6    Isauance  of  Approval 

Under  the  proposal,  |  7.6  provides 
that  MSHA  would  issue  an  approval  or 
notice  denying  approval  after  all 
documentation  submitted  has  been 
evaluated  by  MSHA.  The  approval  or 
denial  would  be  in  writing,  and  would 
follow  a  review  of  the  applicant's 


product  testing,  if  testing  were  required. 
An  applicant  would  not  be  allowed  to 
represent  the  product  as  approved  until 
MSHA  had  issued  an  approval. 

When  issuing  an  approval  under 
proposed  Part  7.  MSHA  would  identify 
all  documents  upon  which  the  approval 
is  based  such  as  drawings, 
specifications  and  related  materials 
covering  the  details  of  design  of  the 
product.  Applicants  would  be  required 
to  retain  these  documents,  and 
adherence  to  them  would  be  a  condition 
of  continued  MSHA  approval. 

Section  7. 7   Approval  Marking  and 
Distribution  Record 

Under  the  proposal,  each  approved 
product  would  be  required  to  have  an 
approval  marking.  The  marking  would 
identify  the  product  as  approved  for  use 
in  undergrotmd  mines.  The  type  and 
location  of  marking  for  products  would 
be  specified  in  the  subpart  for  the 
particular  product  being  approved. 

Because  the  MSHA  approval  maiicing 
indicates  to  the  user  that  the  product 
meets  the  specified  technical 
requirements,  any  units  of  a  product  not 
in  compliance  with  these  requirements 
may  need  to  be  recalled  or  retrofitted. 
For  this  reason,  the  proposal  would 
require  applicants  to  maintain  records 
on  the  distribution  of  each  unit  with  an 
approval  marking  so  deficient  units  can 
be  traced  and  appropriate  corrective 
action  taken.  At  this  time,  the  proposal 
does  not  specify  a  set  number  of  years 
for  retention  of  these  records.  Instead, 
MSHA  proposes  that  records  on  the 
distribution  of  approved  units  be 
maintained  for  the  projected  service  life 
of  the  product  as  determined  by  the 
applicant.  This  approach  would 
recognize  that  product  life  varies 
depending  on  the  type  of  product 
involved  and,  wAhin  product  types,  on 
the  materials  used.  For  example,  the 
projected  service  life  for  a  continuous 
mining  machine  would  be  signiHcantly 
longer  than  for  a  consumable  item  such 
as  hydraulic  fluid.  Similarly,  the  product 
life  of  a  battery  assembly  with  a 
metallic  cover  may  be  different  than  one 
with  a  nonmetallic  cover.  Since  units  in 
service  may  need  to  be  traced  for 
corrective  action,  it  is  necessary  to  have 
records  of  the  units  as  long  as  they  are 
in  use. 

MSHA  is  also  considering  the  need  for 
specifying  a  set  time  for  maintaining 
distribution  records  on  a  product-by- 
product basis.  The  Agency  solicits 
Comments  on  this  issue  and  requests 
information  as  to  what  the  projected 
service  life  would  be  for  brattice  cloth 
and  ventilation  tubing  and  battery 
assemblies. 


Section  7.8   Fo»t-Afpmval  Product 
Audits 

MSHA  believes  that  the  approval 
process  should  be  an  ongoing  one. 
While  the  use  of  quality  assurance 
during  the  manufacturing  process  would 
help  assure  the  mining  community  that  a 
product  meets  the  approval 
requirements,  MSHA  believes  there  is 
also  a  need  for  independent  evaluation 
of  approved  products  on  a  random  | 
basis.  For  tUa  reason,  the  proposal  I    I 
providea  for  post-appnnral  auiMts  of 
products  raceiving  approval  In  this  way, 
the  Agency  woald  compare 
manufiKtsring  products  with  the 
applicable  technical  reqairements. 

The  prepraposal  draft  woald  have 
required  that  MSHA  acquire  a  product 
at  the  approval-holder's  expense, 
through  any  of  a  variety  of  methoda,  to 
compare  it  to  the  drawings  and 
spec^cations  approved  by  MSHA  and 
to  test  it  in  accordance  with  ttie  test 
'procedares  specified  in  the  applicable 
appendix.  If  Uie  product  failed  to  m^t 
any  of  the  technical  requirements.  Ii  j 
appropriate  action  would  be  taken  fsl 
require  corrections.  \    t 

Many  commenters  requested 
clarification  of  how  the  approval  holder 
would  make  a  product  available  to 
MSHA  in  order  to  be  sure  that  it  has  not 
been  altered  after  production.  MSHA 
recognizes  that  dealers  and  consumers 
could  alter  a  product  after  production 
and  that  the  manufacturer  has  no   < 
control  over  this.  For  this  reasoa,  the 
proposed  rule  would  require  the     I 
approval-holder,  upon  MSHA's  lequest 
to  make  approved  products  available  for 
audit  at  a  mutually  agreeable  site  and 
time.  MSHA  anticipates  that  most  audits 
would  be  conducted  at  the  warehouse, 
manufacturing,  or  assembly  site.  In  that 
way,  MSHA  could  select  a  product, 
screen  it  to  determine  the  need  forj 
further  audit,  and  return  it  to  the    '^ 
approval-holder.  If  further  audit  were 
considered  necessary,  or  if  an  on-site 
audit  were  not  practical,  the  approval- 
holder  would  be  required  to  release  the 
product  to  MSHA  for  further 
examination  and  testing  at  MSHA 
facilities.  The  product  would  be  returned 
to  the  approval-holder  unless 
destructive  testing  has  been  conducted, 
as,  for  example,  in  the  testing  of  a  batch 
of  hydraulic  fluid. 

All  product*  audited  by  MSHA  would 
be  selected  by  die  Agency  so  diat  they 
arc  representative  of  those  distributed 
for  use  in  mine*.  If  an  audit 
deaonstrated  that  the  prodnct  failed  to 
comply  with  the  technical  requiremaits. 
MSHA  would  take  immediate  action  to 
address  (he  problem  and  revoke  the 
approval,  if  necessary.  The  proposed 


rule  would  require  that  approval- 
holder*,  opoe  request  by  the  Agency, 
make  products  available  at  no  cost  to 
MSHA  not  more  than  once  a  year, 
except  for  cause.  Based  on  MSHA's 
experience,  the  Agency  anticipates  few 
instances  in  which  more  than  one 
product  would  be  required  in  any  one 
year.  There  are  several  events  which 
may  deanonstrate  to  MSHA  that  a 
product  does  not  meet  the  technical 
requirements.  For  exanple,  MSHA  may 
have  verified  coaptaints  about  die  safe 
functioniBg  of  a  product  have  evidence 
of  unapproved  design  changes  in  the 
product  need  to  retest  a  product  with 
which  an  audit  test  indicated  a  problem, 
or  need  to  verify  diat  corrective  action 
required  by  MSHA  has  been  taken. 
Because  (he  use  of  the  approval  marking 
obligates  'die  approval-holder  to  produce 
the  product  according  to  the  approved 
drawings  and  spedfications.  MSHA 
believes  that  when  there  is  cause,  the 
approval-holder  should  provide 
additional  products. 

Some  commenters  on  the  prepn^osal 
draft  suggested  that  MSHA  rely  solely 
on  post-approval  product  audits,  in  lieu 
of  a  quality  control  program,  to  ver^ 
that  products  have  been  manufactured 
in  accordance  with  die  documentation 
upon  which  the  approval  was  based.  At 
this  point  in  the  ndemking  process. 
MSHA  believes  that  post-approval 
pmdact  audits  alone  ctmnot  do  this.  The 
Agency  believes  (hat  equal  emphasis 
shorid  be  pkioed  on  the  prevention  of 
defective  products  entering  the  maricet, 
not  solely  on  the  discovery  of  defects 
after  distribution.  The  proposed 
requirements  for  quality  assurance  are 
designed  to  accomplish  this  goal. 

Section  7.9   Revocation 

Proposed  t  7.9  provides  that  MSHA 
may  revoke  an  approval  granted  under 
Part  7  whenever  a  product  fails  to  meet 
the  applicable  technical  requirements 
specified  in  a  subpart  or  creates  a 
hazard  when  used  in  a  mine.  This  differs 
from  the  preproposal  draft  in  that  failure 
to  comply  with  the  accepted  quality 
control  plan  or  inspection  and  testing 
instructions  would  have  been  a  basis  for 
revocation  of  an  approval  granted  under 
thi*  part  This  change  conforms  with  die 
quality  assurance  proposal  in  1 7.5. 

One  commenter  suggested  that 
MSHA's  auOiority  to  revoke  an  approval 
ander  Part  7  should  be  limited  to 
Inatances  when  an  approved  product 
fails  to  meet  the  technical  requirements 
or  when  an  approval-holder  fails  to 
correct  deficiencies  discovered  in  an 
approved  prodoct  MSHA  anticipates 
that  revocatioa  actions,  when  necessary, 
woald  be  based  on  products  whidi  do 


not  meet  the  techncai  requirements  for 
that  prodnct,  or  whkli  present  a  hazard. 
Tlie  preproposal  draft  did  not  contain 
revocation  procedures.  However,  in  the 
preamble  to  the  draft  proposal  MSHA 
indicated  that  the  devdopraerTt  of  such 
procedures  was  under  consideration  and 
requested  comments.  Commenters 
recommended  that  any  revocation 
procedures  should  require  MSHA  to 
fully  describe  the  "cause"  of  a    • 
revecatian  action  and  include  an  appeal 
process  to  provide  die  approval-holder 
with  an  opportunity  to  ciiallenge  the 
basis  for  such  action.  MSHA  continues 
to  believe  that  revocation  procedures 
are  necessary  and  should  be  developed. 
At  this  stage,  the  Agency  considers 
uniform  revocation  procedures 
applicable  to  all  MSHA-approved 
products  to  be  appropriate.  For  this 
reason,  the  procedures  would  be 
developed  in  a  separate  rulemaking  in 
which  the  issues  raised  by  commenters 
would  be  addressed. 

Subpart  B— Brattice  Cloth  and 
Ventilation  tubing 

Brattice  dodi  and  ventilation  tubing 
are  used  to  direct  or  convey  ventilating 
air  in  underground  mines.  Because  of  the 
hazard  presented  by  fire  in  underground 
coal  mines  and  gasey  underground  metal 
and  nonmetal  mines.  MSHA  safety 
standards  m  38  CFR  75.302-3  and  30 
CFR  57.21049  require  that  brattice  cloth 
and  ventilation  tubing  be  flame- 
resistant.  The  coal  mine  standard 
reqaiies  brattice  clodi  and  ventilation 
tubing  to  have  a  flame  spread  index  of 
25  or  less  as  determined  by  the 
American  Society  for  Testing  and 
Materiak  (ASTM)  standards  E-84. 
Surface  Characteristics  of  Building 
Materials,  or  E-162,  Surface 
Flammability  of  Materials  Using  a 
Radiant  Heat  Energy  Source.  However, 
various  studies  and  flammability 
evaluations  by  MSHA's  Approval  and 
Certification  Center  have  shown  that  the 
ASTM  tests  are  not  optimum  for 
evaluating  the  flammability  of  brattice 
clodi  and  ventilation  tubing.  For 
example,  these  tests  do  not  evaluate  the 
materials  under  the  conditions  of  use  in 
a  mining  environment  and  can  yield 
varying  teat  results.  In  some  MSHA 
tests,  certain  brattice  materials  that  had 
a  flame  spread  index  of  25  or  less  based 
on  the  existing  test  procedures  were 
shown  to  propagate  flames  and  be 
consomed  in  large-scale  tests  that  were 
more  lepreaentative  of  the  mining 
environnent 

"nie  test  procedures  and  criteria  in 
Subpart  B  are  the  result  of  MSHA's 
efforts  to  develc^  more  appropriate 
standardized  small-scale  flammability 
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teats.  A  large-scale  flammability  test, 
using  a  mine  fire  gallery  and  a  manner 
of  testing  the  materials  that  simulated 
their  use  in  the  mining  environment,  was 
developed  for  brattice  and  ventilation 
tubing  by  the  MSHA  Approval  and 
Certification  Center.  Results  from  the 
large-scale  test  were  repeatable  and  the 
test  provided  an  appropriate  method  for 
evaluating  the  flame  resistance  of 
brattice  and  ventilation  tubing. 
However,  the  large-scale  test  required 
an  expensive  fire  gallery  facility  and 
large  amounts  of  samples  for  testing. 
M^IA  believed  it  would  not  be  feasible 
for  manufacturers  or  independent 
laboratories  to  construct  ^e  large-scale 
fire  gallery  and  perform  the  test. 
Therefore,  MSHA  began  development  of 
a  smaller-scale  laboratory  test  that 
would  correlate  with  the  large-scale  test 
The  small-scale  test  described  in  this 
proposal  was  found  to  produce 
repeatable,  objective  test  results  which 
appropriately  assess  the  flame 
resistance  of  brattice  cloth  and 
ventilation  tubing  in  the  context  of  the 
mining  environment;  and  would  permit 
the  flame-resistance  testing  of  these 
materials  to  be  conducted  in  a  relatively 
inexpensive  manner. 

Initially,  a  prototype  test 
approximately  one-fourth  the  size  of  the 
large-scale  test  was  devised.  However, 
test  results  were  very  erratic  and 
correlation  with  the  large-scale  test  was 
poor.  Further  analysis  and  test 
development  work  was  conducted 
resulting  in  a  small-scale  laboratory  test 
apparatus  that  produced  excellent 
correlation  with  the  large-scale  test, 
provided  that  certain  critical  factors 
were  controlled,  including  gallery 
dimensions  and  certain  design  elements. 
These  factors  are  critical  for  obtaining 
correlation  and  repeatable  test  results. 
For  example,  the  requirements  for 
construction  of  the  small-scale  test 
gallery  described  in  the  proposal 
minimize  thermal  reflection  from  the 
walls  to  the  test  sample  while 
maintaining  uniform  heat  insulation 
characteristics  and  uniform  air  flow  in 
the  sample  test  area.  The  design  of  the 
ignitor.  also  specified  in  the  proposal, 
provides  a  controlled  and  consistent 
flame  during  the  igniting  process. 
Through  numerous  trials,  MSHA  found 
this  type  of  ignitor  design  produces  a 
reliable  and  uniform  igniting  source. 

Due  to  the  fire  dynamics  during 
testing,  MSHA  believes  these  design 
characteristics  are  essential  in  obtaining 
uniform  and  consistent  test  results. 
Variations  in  the  principal  parts  of  the 
apparatus,  such  as  thickness  of 
insulation  and  dimensions  associated 
with  the  tapering  of  the  duct  section  and 


fan  housing,  would  produce  different 
heat  changes  and  nonuniform  air  flow. 
This  would  disturb  the  burning  process 
and  yield  unreUable  results.  However, 
where  variations  do  not  affect  the 
reliabihty  of  the  test  results,  MSHA  has 
not  specified  design  characteristics,  and 
would  allow  design  flexibility. 

The  test  gallery  is  large  enough  to 
permit  evaluation  of  brattice  cloth 
samples  40  inches  wide  and  48  inches 
long,  lliis  size  of  brsttice  sample  allows 
for  shrinkage  of  plastic  brattice  cloth 
prior  to  burning  and  permits  a  reUable 
assessment  of  flame  propagation.  The 
air  flow  requirements  in  the  test  are  also 
reflective  of  the  conditions  of  use  for 
this  material  and  optimal  for  promoting 
flame  propagation.  The  small-scale  test 
would  permit  the  manufacturer  to  test 
the  flame-resistant  quality  of  brattice 
and  ventilation  tubing  at  the  production 
site  in  a  relatively  inexpensive  maimer. 
Independent  laboratories  would  also  be 
able  to  economically  construct  the 
small-scale  test  and  perform  third  party 
testing. 

Under  the  proposal,  applications  for 
approval  of  brattice  cloth  or  ventilation 
tubing  would  be  required  to  include 
product  identification  information  such 
as  the  trade  names,  and  style  and  code 
numbers  under  which  the  product  would 
be  marketed,  and  technical 
specifications  related  to  the  flame 
resistance  of  the  product  such  as  the 
type  of  film,  scrim,  and  adhesive  used. 
Because  color  additives  can  affect  the 
flame  resistance  of  brattice  cloth,  color 
serves  as  both  an  indicator  of  the  flame 
resistance  and  a  product  identification 
feature.  MSHA  would  use  the 
application  information  to  evaluate  the 
product  submitted  for  approval  as  well 
as  to  identify  products  bearing  an 
MSHA  approval  marking  as  those 
approved  by  the  Agency. 

The  technical  requirements  would 
require  that  brattice  cloth  and  rigid 
ventilation  tubing  be  flame  resistant 
when  tested  in  accordance  with  the  test 
procedures  in  the  subpart.  Flexible 
ventilation  tubing  would  have  to  be 
manufactured  using  an  MSHA-approved 
brattice  cloth,  with  a  non-combustible 
supporting  structure,  if  one  is  used.  Use 
of  approved  brattice  cloth  obviates  the 
need  to  gallery  test  flexible  ventilation 
tubing. 

MSHA  would  require  appropriate 
approval  markings  on  both  brattice  cloth 
and  ventilation  tubing.  These  markings 
would  be  permanentiy  placed  on  the 
products  in  a  manner  to  allow  field 
identification  of  the  product  as  approved 
by  the  Agency.  Because  not  all  approved 
brattice  cloth  lends  itself  to  approval 
markings  on  the  cloth,  the  proposed  rule 


would  permit  marking  the  edge  with  an 
MSHA-assigned  color  code  with 
permanent  paint  or  ink.  Approved 
ventilation  tubing  would  have  to  be 
mariced  on  each  section  with  an  MSHA 
approval  number. 

Copies  of  drawings  which  depict  some 
aspects  of  the  test  procedures  would  be 
available  from  MSHA  upon  request 

Subpart  C — Battery  Assemblies 

Subpart  C  would  replace  the  battery 
assembly  approval  requirements  in  90 
CFR  18.44  and  18.63  for  battery 
assemblies  used  in  underground  mines 
where  methane  gas  could  create  an 
explosion  hazard.  Under  the  proposal 
an  application  for  approval  would  be 
required  to  be  accompanied  by  a 
composite  drawing  showing  the  design 
specifications  for  the  battery  assembly. 
For  clear  identification,  the  drawing 
would  be  required  to  be  titied,  dated, 
numbered,  and  include  the  latest 
revision  number.  An  application  would 
also  need  to  document  through  test 
results  or  mathematical  calculations, 
that  the  battery  assembly  has  sufficient 
ventilation. 

The  technical  requirements  for 
approval  of  battery  assemblies  are 
based  on  the  existing  requirements  in 
1 18.44.  Section  7.44(a)  concerns  the 
thickness  of  boxes  and  covers  which 
provide  physical  protection  for  the 
battery.  These  minimum  thicknesses  are 
related  to  the  weight  of  the  battery  and 
are  based  on  the  performance  of  M1020 
steel,  which  is  the  material  most 
commonly  used  for  construction  of  the 
boxes  and  coven.. 

The  proposal  would  add  a  new  weight 
class  for  battery  assembUes  weighing  up 
to  1,000  pounds  and  revise  the 
construction  requirements  for  such 
battery  assemblies.  Currentiy,  battery 
boxes  and  covers  for  assemblies 
weighing  less  than  2,000  pounds  must  be 
constructed  with  at  least  ¥ie-inch  M1020 
steel  or  the  equivalent.  The  proposal 
would  revise  this  requirement  to  M-inch 
M1020  steel,  or  equivalent  for  batteries 
weighing  up  to  1,000  pounds.  The 
proposed  rule  would  also  allow  other 
materials  to  be  used  for  the  boxes  if 
they  have  at  least  the  same  tensile 
strength  and  impact  resistance  of  M1020 
steel. 

^ttery  covers  not  constructed  of 
M1020  steel  would  have  to  meet  the 
impact  test  requirements  in  S  7.46.  This 
test  reveals  whether  impacts  to  the 
cover  would  bend  intercell  connectors, 
crack  cells,  or  otherwise  damage  the 
battery.  If  nonmetallic  materials  are 
used  for  the  construction  of  the  battery 
box  or  cover,  the  materials  would  have 
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to  be  accepted  by  MSHA  as  flame- 
resistant  under  30  CFR  Part  1& 

Non-metallic  materials  would  also 
have  to  meet  the  temperature  deflection 
test  criteria  in  i  7.47.  This  test  defines 
the  allowable  flexibility  of  the  material 
due  to  temperature  variation  to  ensure 
rigidity  throughout  the  possible  range  of 
operating  temperatures.  The  degree  of 
rigidity  affects  the  protection  of  the 
battery  assembly  from  impact  damage. 
Paragraph  (b)  addresses  the  electrical 
conductivity  and  flame  resistance  of 
insulating  material.  Paragraph  (c)  would 
require  diat  the  battery  box  and  cover 
insulating  material  be  acid-resistant  as 
determined  by  the  test  described  in 
1 7.4&  The  acid  resistance  test 
determines  v^ether  the  materials  tested 
will  chemically  react  with  electi^lyte 
from  the  battery.  Paragraph  (d)  would 
require  that  covers  be  lined  with 
insulating  material.  This  insulation 
prevents  the  cover  from  shorting  the 
battery  terminals.  Under  paragraph  (e), 
the  covers  would  have  to  be  provided 
with  a  means  of  securing  them  in  a 
closed  position  to  prevent  loss  of  the 
cover  and  damage  to  the  internal 
assembly.  Paragraph  (f)  would  require 
battery  boxes  to  be  sufficientiy 
ventilated  to  prevent  the  build-up  of 
flammable  or  toxic  gases  or  vapors. 
Paragraph  (g)  would  require  that  the 
boxes  have  drainage  holes  to  prevent 
the  accumulation  of  water  or  electrolyte 
leading  to  deterioration  of  the  battery 

^     !  Ii     l:^^'.:if! 

In  addition  to  the  existing  requfrenent 
that  battery  cells  be  insulated  from  the 
battery  box  walls,  paragraph  (h)  would 
clarify  that  the  wall  insulating  material 
must  extend  to  the  top  of  the  battery 
box  to  prevent  electrical  tracking. 
Tracking  is  a  current-leakage  or  fault 
path  created  across  the  surface  of  an 
insulating  material  due  to  build-up  of 
carbon.  Paragraph  (i)  would  retain  the 
existing  requirement  that  cell  cotmectors 
be  burned  on  and  would  continue  to 
allow  use  of  two-l>olt  type  bolted 
connectors  on  end  terminals.  "Burning" 
is  a  manufactiiring  method  by  which  the 
connectors  and  the  battery  terminal 
posts,  both  of  which  are  lead,  are  heated 
during  assembly  so  that  the  two  are 
fused  together. 

Paragraph  (j)  would  retain  the  existing 
requirement  that  battery  connections  be 
designed  so  that  the  total  battery    . 
potential  is  not  available  between 
adiacent  cells.  This  reduces  the 
possibilify  of  arcing  and  shorting  across 
the  terminals.  Paragraph  (k)  would 
require  the  cables  to  be  accepted  by 
MSHA  as  flame  resistant  under  Part  18 
and  protected  against  abrasion.  These 


measures  prevent  arcing  due  to 
damaged  cables. 

Paragraph  (1)  would  require  that  a 
sti-ain-relief  device  be  installed  on  a 
cable  outside  the  box  when  the  battery 
plug  and  receptacle  are  not  located  on 
or  within  the  battery  box.  Strain  on  the 
battery  terminals  during  charging  can 
loosen  the  connectors  and  result  in 
arcing  or  spariung.  The  cable  would 
have  to  be  iiuulated  from  the  device 
with  MSHA-accepted  flame-resistant 
insulating  material  so  that  damage  to 
the  cable  jacket  would  not  allow 
energization  of  the  strain-relief  device. 

Paragraph  (m)  is  new  and  would 
require  that  at  least  a  V4-inch  air  space 
be  between  the  underside  of  the  battery 
cover  and  die  top  of  die  battery.  This 
design  would  provide  protection  against 
impact  damage  to  the  battery  cells. 

Section  7.45  lists  die  critical 
characteristics  that  must  be  inspected  or 
tested  on  each  battery  assembly. 
Section  7.49  would  require  that  each 
approved  battery  assembly  be  identified 
by  an  approval  plate  attadied  to  the 
battery  box.  This  would  allow 
identification  of  the  approved  product  in 
the  field.  Section  7.50  would  require  an 
approval-holder  to  allow  MSHA  to  audit 
at  no  cost  an  approved  battery 
assembly  no  more  than  once  a  year. 
Section  7.51  would  require  that  the 
manufacturer  accompany  each  approved 
battery  assembly  with  a  list  of  items 
that  can  be  chedced  by  the  user  to 
ensure  that  the  battery  assembly  is 
maintained  in  approved  condition. 

Proposed  i  7.52  would  allow  approval 
of  battery  assemblies  that  incorporate 
technology  for  which  the  specific 
requirements  of  Subpart  C  are  not 
appropriate  if  MSHA  determines  that 
the  battery  assembly  is  as  safe  as  diose 
which  meet  the  requirements  of  the 
subpart  To  implement  this  provision, 
MSHA  would  prescribe  appropriate 
tests  and  specific  performance 
requirements  when  such  an  approval  is 
sought 
Ocganizatloiial  ChaBges 

MSHA  proposes  to  make  the 
following  non-substantive 
organizational  changes  to  Tide  30  CFR 
The  pn^iosed  rule  would  remove  the 
subchapter  designations  for  Subchapters 
B  through  E  and  add  a  new  Subchapter 
B,  entided  'Testing.  Evaluation,  and 
Approval  of  Mining  Products."  This  new 
Subchapter  would  include  Parts  5 
through  38  of  Titie  30. 

IV.  DrafUng  InisnnatioB 

The  principal  persons  responsible  for 
preparing  diis  proposed  rule  are:  Robert 
E.  MarahalL  Office  of  Technical  Support 
MSHA;  Rej^a  M.  Flahie  and  Richard  V. 


Zeutenhorst.  Office  of  Standards, 
Regulations  and  Variances,  MSHA;  and 
linda  B.  Fort.  Office  of  the  SoUcitor. 
Department  of  Labor. 

V.  Executive  Order  1291  and 
Regulatory  Flexiliility  Act 

In  accordance  widi  E.0. 12291.  MSHA 
has  prepared  an  initial  analysis  to 
identify  potential  costs  and  benefits 
associated  with  proposed  Part  7.  This 
analysis  has  formed  the  basis  for  the 
initial  Regulatory  Flexibility  Analysis 
required  by  the  Regulatory  Flexibility 
Act  In  diis  analysis,  MSHA  has 
determined  diat  the  proposed  rule  would 
not  result  in  major  cost  increases  nor 
have  an  incremental  effect  of  $100 
million  or  more  on  the  economy. 
Therefore,  the  rule  is  not  within  the 
criteria  for  a  major  rule  and  a 
Regulatory  Impact  Analysis  is  not 
required. 

The  Regulatory  Flexibilify  Act 
requires  diat  agencies  evaluate  and 
include,  wherever  possible,  compliance 
alternatives  that  minimize  any  adverse 
impact  on  small  businesses  when 
developing  regulatory  proposals.  This 
proposed  rule  does  not  significandy 
alter  the  existing  technical  requirements 
for  any  of  the  products. 

This  new  proposal  would  increase 
private-sector  involvement  in  the 
approval  of  mining  equipment  For  the 
first  time  in  lieu  of  testing  only  by 
MSHA  the  manufacturers  or 
independent  laboratories  would  test 
certain  mining  equipment  The  Agency 
anticipates  that  diis  new  procedure 
would  reduce  dupUcate  testing  of 
products  in  some  cases  and  eliminate 
associated  costs  and  potential  delays  in 
equipment  approvals.  In  addition,  the 
procedure  is  expected  to  enhance  the 
safefy  of  miners  through  the  more  rapid 
introduction  of  technological  advances 
in  mining  products. 

An  option  has  been  introduced  in 
battery  assemblies  which  allows  for  a 
reduction  in  thickness  for  covers  of 
small  batteries.  This  may  reduce  costs 
for  some  small  manufacturers.  Any 
necessary  testing  of  products  required 
by  MSHA  eidier  is  not  substantially 
different  from  that  currendy  undertaken 
or  it  does  not  impose  significant  costs 
compared  to  the  sales  value  of  die 
product  Furthermore,  the  tests  are  j 
performance-oriented  so  thst 
manufacturers  can  t:hoose  the  most  cost 
effective  option.  The  application 
procedures,  quality  assurance  program 
and  annual  audit  do  not  impose 
significant  cosU.  The  proposed  Part  7 
greedy  clarifies  the  standards  which 
must  be  met  by  industry  for  approval  of 
these  products  and  makes  the  approval 
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process  more  efficient,  thereby  redudog 
costs  for  laif^  ss  well  as  small  biisimss 

The  estimstsd  total  costs  for  Psil  7 
are  spedfically  related  to  the  subparts 
for  which  revised  or  new  technical 
specifications  are  being  proposed. 
Eistimates,  therefore,  have  been 
developad  only  for  those  subparts. 
Estimated  costs  for  additional  products 
will  be  analysed  as  the  aabparta  ar* 
propoaed. 

llie  total  annual  insremental  oosts  lor 
Subpart  B.  Btvttice  Cloth  and 
Ventilation  Tubing  would  range  from  a 
savings  of  $8,509  to  a  cost  of  $38,748. 
The  current  annual  cost  for  testing  and 
acceptance  is  estimated  to  be  $5QciS84 
based  on  the  revised  fee  schedule  to  be 
proposed  as  Part  5.  The  annual  cost  of 
the  proposed  program  would  be  a  range 
of  $41,985  to  $00,33a  MSHA  encourages 
commenters  to  review  this  proposal 
within  the  context  of  proposed  Part  5 
when  it  is  available  for  comment. 

The  total  annual  incremental  cost  for 
Subpart  C  Battery  AssemUies  would 
result  in  a  savings  of  $94,579.  The  total 
annual  cost  of  the  current  program  is 
estimated  to  be  $1,138,580.  The  proposed 
program  is  estimated  to  cost  $l,10t!ool, 
also  based  on  the  revised  fee  schedule 
The  revised  application  fee  would  be 
considerably  less  under  Part  7  than  it 
would  be  under  the  current  regulation. 

The  total  annual  incremental  costs  for 
Part  7,  Subparts  B  and  C  are  estintated 
to  range  from  a  savings  of  $43,178  to  a 
cost  of  $5,167.  The  aggregated  annual 
costs  for  the  current  programs  for  these 
products  is  estimated  to  be  $1,189,104, 
whereas  the  total  annual  costs  of  the 
proposed  program  for  these  products  is 
estimated  to  be  a  range  of  $1,145,986  to 
$1,194,331. 

VI.  Paperwork  Reduction  Act 

This  proposal  contains  information 
collection  requirements  subiect  to  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq. 

Proposed  S|  7.3,  7.23.  and  7.43  would 
require  applicants  seeking  product 
approval  to  submit  an  application 
including  certification  of  compliance 
with  the  technical  requirements.  For 
brattice  cloth  and  ventilation  tubing, 
MSHA  estimates  there  will  be  60 
applications  a  year,  each  requiring  30 
minutes  to  prepare.  At  an  estimated  coat 
of  $20  per  hour.  60  spplications  would 
require  30  hours  and  cost  $600.  In 
addition,  if  a  revised  fee  scJiedule  is 
adopted.  MSHA  estimates  an 
application  fee  of  $135  each  totaling 
$8,100  for  60  applications.  For  battery 
assemblies,  MSHA  estimates  28 
applications  a  year  and  1.25  hours  to 
prepare  at  an  hourly  cost  of  $29  per  hour 
for  a  total  of  35  hours  and  $1,015.  MSHA 


fiirther  estissates  a  revised  fa*  of  SSB 
each  for  6  apphcations  and  $14B  each  for 
'  22  applicatioDS  for  a  total  fee  of  $a.412 
for  all  applications. 

Under  the  proposal,  if  74(a). 
7.27(a)r8).  7.«aM7J.  7.48(a)0).  7.»7faK6}. 
and  7.4$(a)(2)  would  require  records  of 
test  fmalls  snd  procedures  which  must 
be  retained  tor  three  yeare.  Standard 
testing  protocols  used  by  the  scientific 
community  include  the  keeping  of 
records  <^  product  testing  Therefore. 
MSHA  estimates  there  will  be  no 
additional  cost  for  applicants  to 
maintain  diese  records. 

Proposed  {  7.5(d)  would  require 
applicants  to  report  to  MSHA  any 
knowledge  of  a  product  disfrlbuled  with 
critical  characteristics  not  in  accordance 
with  the  approval  specifications.  M91A 
estimates  that  each  55  approval-holdera 
of  brattice  cloth  and  ventilation  tubing 
may  need  to  make  a  report  once  a  year, 
and  that  each  report  may  require  IS 
minutes  to  call  or  write  a  letter,  totaling 
14  hours.  At  $20  an  hour,  the  cost  for  all 
reports  would  be  $275  a  year.  For 
battery  assemblies,  it  is  estimated  that 
each  of  17  approval-holders  woold  make 
one  or  two  rejiorts  a  year  for  an  average 
of  1.5  reports,  and  that  each  report 
would  require  15  minutes,  for  a  total  of 
26  hours.  At  $29  an  hour,  the  cost  for 
reports  on  battery  assemblies  would  be 
$185  a  year. 

The  proposal  would  require 
applicants  to  maintain  records  on  the 
distribution  of  each  unit  with  an 
approval  marking  [proposed  |  7.9(c)]. 
This  provision  does  not  specify  the  type 
of  record  and  MSHA  believes  applicants 
will  use  existing  sales  records  systems 
to  comply.  Therefore,  MSHA  has 
assigned  no  cost  to  this  requirement. 

Proposed  S  7.51  would  require  the 
applicant  to  include  a  permissibility 
checklist  with  each  battery  assembly 
sold.  MSHA  estimates  that  it  would 
require  two  hours  to  develop  the 
checklist.  At  $29  an  hour,  the  one-time 
cost  would  be  two  houra  or  $56  for  each 
of  17  applicants  or  a  total  of  34  hours 
and  $986.  To  insert  a  copy  of  the 
checklist  in  each  battery  sold,  MSHA 
estimates  one  minute  times  1.375 
batteries  a  year  or  23  hours.  At  $29  an 
hour,  the  cost  would  be  $867  a  year. 

MSHA  specifically  solicits  comments 
on  the  merits  and  impact  of  these 
requirements.  Comments  should  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  marked, 
"Attention:  Desk  OfHcer  for  Mine  Safety 
and  Heahh  Administration".  The  final 
rule  will  respond  to  any  comments  on 
the  information  collection  requirements. 
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Mine  safety  and  health.  Underground 
mining. 

Dated:  Jaauaxy  31.  iseik. 

DavyA.Tmir. 

AuittantSaautmyfbrMiimSafiitf  m^ 
Haaith. 

Therefore,  it  ie  proposed  that  Title  30 
of  the  Code  of  Federal  ReyiAstions  be 
amended  as  foUowr 

PART11    lAMEMDEPl 

1.  The  authority  citation  for  Part  16  is 
revised  to  read  as  set  fiordi  below  and 
the  authority  dtatioa  preoeding  Subpart 
E  is  removed. 

Authoritr  SO  U.&C  3, 7,  SS7.  sei. 

2.  Amend  f  18.44  by  revising  the 
section  heading;  revising  paragraphs  (a) 
and  (b).  removing  parayapfas  (c).  (d). 
(e).  (f).  (g).  (h).  (i).  and  (k):  and  revising 
and  redesignating  paragraph  ())  as  i 
paragraph  (c)  to  rsed  ss  foOows: 

$1«.44 


(a)  Battery-powered  equipment  shaU 
use  battery  assembbes  approved  under 
Part  7  of  this  chapter,  or  battery 
assemblies  accepted  or  oertifled  under 
this  part  part  prior  to  (insert  dste  one 
year  after  the  effective  date  of  |  7.41  of 
this  chapter]. 

(b)  Battery  box  coven  shall  be 
secured  in  a  closed  position. 

(c)  Each  wire  or  cable  leaving  a 
battery  box  on  storage-battery-operated 
equipment  shall  have  sbort-chvuit 
protection  in  an  explosion-proof 
enclosure  as  dose  as  practicsbte  to  the 
battery  terminals.  A  protective  device 
installed  within  a  nearby  explosion- 
proof  enclosure  will  be  acceptable 
provided  the  exposed  portion  of  the 
cable  from  the  battery  box  to  the 
enclosure  does  not  exceed  36  inches  in 
length;  in  addition.  ^Mcial  care  shaD  be 
taken  to  protect  each  wire  or  cable  from 
damage. 

3.  Remove  i  18.69.  and  reserve  sectton 
number  18.63.  as  follows: 

§  18,63    [Removed  and  Reserved] 

4.  The  subchapter  designations  and 
headings  for  subchaptera  B  through  E 
are  removed  and  a  new  heading  for 
Subchapter  B.  cntided  "Subchapter  B— 
Testing,  Evaluation  and  Approval  of 
Mining  Products"  is  added.  (Subchapter 
B  would  fatclude  Parts  5  through  36. 

5.  Add  a  new  Part  7  to  Subchapter  B. 
to  read  as  follows: 


FART  7-TE8TINQ  BY  APPLICANT  OR 
THIRD  PARTY 

Subpart  A— Oenerl  PrevWons 

7.1  Purpose  and  scope. 

7.2  Definitions.  ,  fr 
7J    Applicatioo  proceduns  anH         ^. 

requirements. 

7.4  Product  testing. 

7.5  Quality  assurance. 
7J>    Issuance  of  approvaL 

7.7  Approval  marking  and  distribution 
record. 

7.8  Post-approval  product  audit 

7.9  Revocation. 


iCtolhsndVendlallon 
Tubing 

7.21  Purpose  and  effective  date. 

7.22  Definitions. 

7.23  Application  requirements. 
7 J4    Teciinlcal  requirements. 
7.25    Critical  characteristics. 
7.28    Flame  test  apparatiu. 

7.27  Test  for  flame  resisUnce  of  brattice 
doth. 

7.28  Test  for  flame  resistance  of  rigid 
ventilation  tubing. 

7.29  Approval  marking. 

7.30  Post-approval  product  audit. 


Subpsrt  C-Batlsry , 

7.41  Purpose  and  effective  date. 

7.42  Deflnitions. 

7.43  Application  requirements. 

7.44  Technical  requirements. 

7.45  Critical  characteristics. 

7.46  Impact  test. 

7.47  Deflection  temperature  test 

7.48  Acid  resistance  test  { 

7.49  Approval  marking. 

7.50  Post-approval  product  aud|t 

7.51  Permissibility  checklist. 

7.52  New  technology. 
Authority:  SS  U.S.C  SS7. 


Subpart  A— General  Provislom 

I 
S  7.1    Purpose  snd  scops. 

This  part  sets  out  requirements  for 
MSHA  approval  of  certain  equipment 
and  materials  for  use  in  underground 
mines.  These  requirements  apply  to 
products  listed  in  the  subparts  following 
Subpart  A  of  this  part  After  the  dates 
specified  in  the  following  subparts, 
approval  of  products  that  meet  these 
requirements  shall  be  requested  in 
accordance  with  the  applicable  subpart 
of  this  part 

(7.2    DeimWens. 
The  following  definitions  apply  in  this 

part. 

Applicant  An  individual  or 
organization  that  manufactures  or 
controls  the  assembly  of  a  product  and 
that  applies  to  MSHA  for  approval  of 
that  product. 

Approval.  A  document  issued  by 
MSHA  which  states  that  a  product  has 
met  the  requirements  of  this  part  and 


which  authorizes  an  approval  marking 
identifying  the  product  as  approved. 

Authorized  company  official.  The 
applicant  or  a  representative  of  the 
applicant  who  has  the  authority  to  bind 
the  applicant. 

Critical  characteristic.  A  feature  of  a 
product  which  requires  inspection  or 
testing  to  ensure  diat  the  feature 
conforms  to  the  technical  requirements 
specifled  in  the  appropriate  subpart  of 
this  part 

Extension  of  approval.  A  document 
issued  by  MSHA  whidi  states  that  the 
change  to  a  product  previously 
approved  by  MSHA  under  this  part 
meets  the  requirements  of  this  part  and 
which  authorizes  the  continued  use  of 
the  approval  marking  after  the 
appropriate  extension  number  has  been 
added. 

Post-approval  product  audit 
Examination,  testing,  or  both,  by  MSHA 
of  approved  products  selected  by  MSHA 
to  determine  whether  those  products 
meet  the  technical  requirements  and 
have  been  manufactured  as  approved. 
Technical  requirements.  The  design 
and  performance  requirements  for  a 
product,  as  specified  in  a  subpart  of  this 
part.  . 

Test  procedures.  The  method 
specified  in  a  subpart  of  this  part  used 
to  determine  whether  a  product  meets 
the  technical  requirements. 

{7.3    AppacaUon  procedures  snd 
rsqulrsmsnts. 

(a)  Application.  Requests  for  an 
approval  or  extension  of  approval  shall 
be  sent  to:  U.S.  Department  of  Labor. 
Mine  Safety  and  Health  Administration, 
Approval  and  Certification  Center,  R.R. 
*1,  Box  251.  Industrial  Park  Road, 
Triadelphia.  West  Virginia  28059. 

(b)  Fees.  Fees  calculated  in 
accordance  widi  Part  5  of  this  title  shall 
be  submitted  in  accordance  with  9  5.2.^. 

(c)  Original  approval.  Each 
application  for  approval  of  a  product 
shall  include — 

(1)  A  brief  description  of  the  product; 

(2)  TTie  documentation  specified  in  the 
appropriate  subpart  of  this  part; 

(3)  The  name,  address,  and  telephone 
number  of  the  applicant's  representative 
responsible  for  answering  any  questions 
regarding  the  application;  and 

(4)  The  place  and  date  for  product 
testbig. 

(d)  Subsequent  approval  of  a  similar 
product  Each  application  for  a  product 
similar  to  one  for  which  the  applicant 
already  holds  an  approval  shall  include- 

(1)  Tlie  approval  number  for  the 
product  which  most  closely  resembles 
the  new  one; 

(2)  The  information  specified  In 
paragraph  (c)  of  this  section  for  the  new 


product  except  that  any  document 
which  is  the  same  as  one  listed  by 
MSHA  in  the  prior  approval  need  not  be 
submitted  but  shall  be  noted  in  the 
application: 

(3)  An  explanation  of  any  change  from 
the  existing  approval:  and 

(4)  A  statement  as  to  whether  the 
change  requires  product  testing.  If 
testing  will  not  be  conducted,  die 
applicant  shall  explain  the  reasons  for 
not  testing. 

(e)  Extension  of  an  approval.  Any 
change  in  the  approved  product  from  the 
documentation  on  file  at  MSHA  that 
affects  the  technical  requirements  of  this 
part  shall  be  submitted  to  MSHA  for 
approval  prior  to  implementing  the 
change.  Each  application  for  an 
extension  of  approval  shall  include — 

(1)  The  MSHA-assigned  approval 
number  for  the  product  for  which  the 
extension  is  sought 

(2)  A  brief  description  of  the  proposed 
change  to  the  previously  approved 
product 

(3)  Drawings  and  specifications  which 
show  the  change  in  detail: 

(4)  A  statement  as  to  whether  the 
change  requires  product  testing  and.  if 
testing  wiU  not  be  conducted;  an 
explanation  of  the  reasons  for  not 
testing; 

(5)  The  place  and  date  for  product 
testing,  if  testing  will  be  conducted:  and 

(6)  The  name,  address,  and  telephone 
number  of  the  appbcant's  representative 
responsible  for  answering  any  questions 
regarding  the  application. 

(f)  Certification  statement  (1)  Each 
application  for  original  approval 
subsequent  approval,  or  extension  of 
approval  of  a  product  shall  include  a 
certification  by  the  applicant  that  the 
product  meets  the  design  criteria  as 
specified  in  the  appropriate  subpart  and 
that  the  applicant  will  perform  the 
quality  assurance  functions  specified  in 
S  7.5.  For  a  subsequent  approval  or 
extension  of  approval,  the  applicant 
shall  also  certify  that  the  proposed 
change  cited  in  the  application  is  the 
only  change. 

(2)  After  completion  of  the  required 
product  testing,  the  applicant  shall 
certify  that  the  product  has  been  tested 
and  performs  as  specified  in  the 
appropriate  subpart 

(3)  All  certification  statements  shall 
be  signed  by  an  authorized  company 
official. 

§7.4    Product  testing. 

(a)  When  testing  is  required,  products 
submitted  for  approval  under  this  part 
shall  be  tested  using  the  test  procedures 
specified  in  the  appropriate  subpart 


UMI 
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Applicants  tbaU  maintain  racords  of  test 
results  and  procedures  for  three  years. 

(b)  When  MSHA  elects  to  observe 
prtxhict  testing,  the  applicant  shall 
permit  an  MSHA  official  to  be  present  at 
a  mutually  agreeable  date,  time,  and 
place. 


97J    OuaRyi 

Applicanta.granted  an  approval  or  an 
extension  of  approval  under  this  part 
shall— 

(a)  Inspect  or  test,  or  both,  the  critical 
characteristics  identified  in  the 
appropriate  subpart  of  this  part; 

(b)  Calibrate  instruments  used  for  the 
inspection  and  testing  of  critical 
characteristics  at  least  as  frequently  as. 
and  according  to,  the  instrument 
manufacturer's  specifications,  using 
calibration  standards  traceable  to  those 
set  by  the  National  Bureau  of  Standards, 
U.S.  Department  of  Commerce  or  other 
nationally  recognized  standards: 

(c)  Control  drawings  and 
specifications  so  that  the  product  is 
manufactured  as  approved; 

(d)  Report  to  the  MSHA  Approval  and 
Certification  Center,  Office  of  Quality 
Assurance,  any  knowledge  of  a  product 
distributed  with  critical  characteristics 
not  in  accordance  with  the  approval 
specifications. 

S  7.6    Issuance  of  approvsL 

(a)  An  applicant  shall  not  advertise  or 
otherwise  represent  a  product  as 
approved  until  MSHA  has  issued  the 
applicant  an  approval. 

(b)  MSHA  will  issue  an  approval  or  a 
notice  denying  approval  after  reviewing 
the  application,  and  the  results  of 
product  testing,  when  applicable.  An 
approval  will  identify  any  documents 
upon  which  the  approval  is  based. 

9  7.7    Approval  Mafldnf  and  dlatrttiutlon 


(a)  Each  approved  product  shall  have 
an  approval  marking  as  specified  in  the 
appropriate  subpart  of  this  part. 

(b)  For  an  extension  of  approval,  the 
extension  number  shall  be  added  to  the 
original  approval  number  on  the 
approval  marking. 

(c)  Applicants  shall  maintain  records 
of  their  distribution  of  each  unit  having 
an  approval  marking.  Records  shall  be 
retained  for  the  protected  service  life  of 
the  product  as  determined  by  the 
applicant 

9  7  J    Poat-approval  product  audit 

Upon  request  by  MSHA  but  no  more 
than  once  a  year  except  for  cause,  the 
approvaMnlder  shall  make  approved 
products  availabie  for  audit  at  no  cost 
and  at  a  mntaaUy  agreeable  site  and 
time. 


§7.S 

MSHA  may  revoke  for  cause  an 
approval  issued  under  this  part  if  the 
product  fails  to  meet  the  appHcable 
technical  requirements  or  creates  a 
hazard  when  used  in  a  mine. 

SubfMrt  B— Brattlca  Cloth  and 
Vsntilatioa  Tubing 


i  7.21    Purpose  and  sffsdtvs  i 

This  subpart  establishes  the  specific 
requirements  for  ^iproval  of  brattice 
cloth  and  ventilation  tubing.    - 
AppUcations  for  approval  or  extension 
of  approval  submitted  after  [date  one 
year  after  the  effective  date  of  this 
subpart]  shall  meet  the  requirements  of 
this  part. 

§  7.22    DoflnMofia. 

The  following  definitions  apply  in  this 
subpart 

Brattice  cJotb.  A  curtain  of  fate, 
plastic  or  similar  material  used  to 
control  or  direct  ventilating  air. 

Denier.  A  luiit  of  yam  size  indicating 
the  fineness  of  fiber  of  material  based 
on  the  number  of  grams  in  a  length  of 
9.000  meters. 

Film.  A  sheet  of  flexible  material 
applied  to  a  scrim  by  pressure, 
temperature,  adhesion,  or  other  method. 

Scrim.  A  substrate  material  of  plastic 
or  fabric  laminated  between  or  coated 
with  a  film. 

Ventilation  tubing.  Rigid  or  flexible 
tubing  used  to  convey  ventilating  air. 

57.23    <lnnaraHnn  lafiiainiils 

(a)  Brattice  cloth.  A  sin^e  application 
may  address  two  or  more  products  if  the 
products  differ  only  in:  weight  of  the 
finished  product  weight  or  weave  of  the 
same  fabric  or  scrim;  or  thickness  or 
layers  of  the  same  film.  Applications 
shall  include  the  following  informatioa' 

(1)  Trade  name. 

(2)  Product  designations  (for  example, 
style  and  code  number). 

(3)  Color. 

(4)  Type  of  brattice  (for  examirie, 
plastic  or  jute). 

(5)  Wei^  of  finished  product 

(6)  Film:  type,  weight  thickness, 
supplier,  supplier's  stock  number  or 
designation,  and  percent  of  finished 
product  by  weight 

(7)  Scrim:  type,  denier,  weight  weave. 
the  supplier,  supplier's  stock  number  or 
designation,  and  percent  of  finished 
product  by  weight. 

(8)  Adhesive:  type,  supplier,  supplier's 
stock  number  or  designation,  and 
percent  of  finished  product  by  weight. 

(b)  Flexible  vmtilotion  tubing. 
Applications  shall  include  the  product 
description  information  in  paragraph  fa) 
of  this  section  and  list  the  type  of 


supporting  structure,  if  applicable; 
inside  diameters;  and  configurations. 

(c)  Rigid  ventilation  tubing.  A  single 
appUcation  may  address  two  or  more 
products  if  the  products  differ  only  in 
diameters,  lengths,  configuration  or 
average  wall  thickness.  Applications 
shall  include  the  following  information: 

(1)  Trade  name. 

(2)  Product  designations  (for  example, 
style  and  code  numbers). 

^3)  Color. 

(4)  Type  of  ventilation  tubing  (for 
example,  fiberglass,  plastic  or 
polyethylene). 

(5)  Inside  diameter,  configuration,  and 
average  wall  thickness. 

(6)  Suspension  system  (for  example, 
metal  hooks). 

(7)  Base  mateiiak  type,  supplier,  the 
supplier's  stock  number,  and  percent  of 
finished  product  by  weight 

(8)  Resin:  type,  supplier,  the  supplier's 
stock  number,  and  percent  of  finished 
product  by  weight 

(9)  Flame  retardant  if  added  during 
manufacturing:  type,  supplier,  the 
supplier's  stock  number,  and  percent  of 
finished  product  by  weight 

r.2#    lecnnicai  rw^iwinenia. 

(a)  Brattice  cloth  shall  be  flame 
resistant  when  tested  in  accordance 
with  the  flame  resistance  test  in  i  7.27. 

(b)  Flexible  ventilation  tubing  shall  be 
manufactured  using  an  MSHA-approved 
brattice  cloth.  If  a  supporting  structure  is 
used,  it  shall  be  metal  or  other 
nencombustible  material  which  will  not 
ignite,  bum.  support  combustion  or 
release  flammable  vapors  when 
subjected  to  fire  or  heat 

(c)  Rigid  ventilation  tubing  shall  be 
flame  resistant  when  tested  in 
accordance  with  the  flame  resistance 
test  in  S  7.28. 

S7.2S    Critical  diaracfriaMca. 

A  sample  of  each  batch  or  lot  of 
brattice  doth  and  ventilation  tubing 
shall  be  flame  tested  or  the  auteriala 
that  contribute  to  flame-resistance  shall 
be  inspected  or  tested  to  ensure  thai  Ibm 
finished  product  will  meet  the  flame 
resistance  test. 

9  7.26    Flama  teat  apparatus 

The  principal  parts  of  flie  apparatus  to 
test  for  flame  resistance  of  brattice  cla<h 
and  ventilation  tubing  shall  be 
constructed  as  follows: 

(a)  A  16-gauge  stainless  steel  gallery 
lined  on  the  top.  bottom  and  both  sides 
with  V^-inch  thick  Marinite  or  equfvalent 
insulating  material  yielding  inside 
dimensions  approximately  58  inches 
long.  41  inches  high,  and  30  inches  wide; 
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(b)  Two  H-inch-diameter-steel  J- 
hooks  and  a  yie-inch-diameter-steel  rod 
to  support  the  sample  so  that  die  sample 
is  located  appreximately  29^*  inches 
from  the  front  and  back  ends  of  the  test 
gallery  IH  mches  from  the  ceilhig 
insulation  and  centrally  bcated  in  the 
gallery  along  its  length.  Samples  sfaaB  be 
suspended  to  prednde  folds  or  wrinkles: 

(c)  A  tapered  16  gauge  stainless  steel 
diRt  section  tapering  fiom  a  cross- 
sectional  area  measuring  2  feet  7-inches 
wide  by  S  feet  S-inches  hi^  st  the  test 
gallery  to  a  cross-sectional  area  1  foot  6- 
inches  square  over  a  length  of  3  feet 
The  tapmS  duct  section  must  be  ti^tly 
connected  to  the  test  gallery: 

(d)  A  16-gauge  stainless  steel  faa 
housing,  consisting  of  a  l-foot-6-inch- 
square  section  e-inches  long  followed  by 
a  lO-inch-kmg  section  which  tapers  frotn 
1  foot  8-inche8  square  to  12-inche8- 
diameter-round  and  concluding  with  a 
12-inch-diameter^round  collar  3  inches 
long.  A  variable  speed  fan  capable  of* 
producing  an  air  velocity  of  125  ft/min 
in  the  test  gallery  must  be  secured  In  the 
fan  housing.  The  fan  housing  must  be 
tightly  connected  to  the  tapered  duct 
section; 

(e)  A  methane-fueled  impinged  jet 
burner  igniting  source,  measuring  12 
inches  loijg  from  the  threaded  ends  of 
the  first  and  last  jets  and  4  inches  wide 
with  12  hnpinged  jets,  approxfanately  1% 
inches  long  and  spaced  a^emately  along 
the  length  of  the  burner  tube.  The  burner 
jets  must  be  canted  so  that  they  point 
toward  each  other  in  pairs  and  the  flame 
fitnn  these  pairs  impinge  upon  each 
other.  ■ill  I    'i;( 

97.27    Taat  for  flame  rosistanca  Of  bramca 
doth. 

(a)  Teat  procedures.  (1)  Prepare  6 
samples  of  brattice  cloth  4D-inches  wide 
by  48  inches  long. 
I  j  I  (2)  Prior  to  testing,  condition  each 
Sample  for  a  minimum  of  24  hours  at  a 
temperature  of  70±10*F(21±5.5*C)  and 

T  relative  humidity  ef  55±10%. 
(3)  For  each  test  suspend  the  sas^^e 
in  the  gallery  by  wrai^ing  the  brattice 
cloth  around  the  rod  and  clamping  each 
end  and  the  center.  The  brattice  doth 
must  bang  4  inches  from  the  gallery 
floor. 

(4)  Use  a  front  exhaust  system  to 
remove  smoke  escafisig  from  the  gallery. 
The  exhaust  system  must  remain  oa 
during  all  testing.  b«t  not  aflect  the  air 
flow  in  the  gaOery. 

(5)  Set  the  methane-fueled  impinged 
fet  burner  to  yield  a  flame  height  of  12 
inches  as  measured  at  the  outermost  tip 
of  the  flame. 

(6)  Apply  the  burner  to  the  front  lower 
edge  of  the  brattice  cloth  and  keep  it  hi 
contact  with  the  material  for  25  secoiuls 


or  until  1  foot  of  material,  measured 
hori»»taUy,  is  consumed,  whichever 
occurs  first.  If  tha  Dwterial  shni^ 
daring  applicatian  of  the  burner  Hame, 
move  the  burner  flasM  to  maintain 
contact  ufithl  toot  of  the  material  If 
melting  material  might  dog  the  burner 
orifices,  rotate  the  burner  sU^tly  during 
application  of  die  flame. 

(7)  Test  3  samples  in  still  air  and  3 
samples  with  an  average  of  125  ft/min  of 
air  ffowing  past  the  sample. 

(8)  Record  the  propagation  lengdi  and 
duration  of  burning  for  each  of  die  6 
samples.  The  dmvtion  of  burning  is  the 
total  bmiring  time  of  the  specimen 
during  the  flane  test  This  faidudes  die 
bum  time  of  any  material  tiiat  feBs  on 
the  floor  of  die  test  gallery  during  the 
igniting  period.  However,  the  suspended 
specimen  is  considered  btiming  only 
after  the  burner  is  removed.  Should  the 
buming  time  of  a  suspended  specnnen 
and  a  specimen  on  the  fioor  coincide, 
count  the  coinciding  buming  time  only 
once. 

(9)  Calculate  die  average  duratkm  of 
bnmii^  for  die  first  3  tai^ples  (stfl  air) 
and  the  second  3  samples  (125  fl/nin  air 
flow). 

(bH  Acceptable  performance.  Ttie 
brattice  doth  sbaD  meet  the  foUowmg 
criteria: 

(1)  Flame  propagation  of  less  than  4 
feet  in  each  of  ^  six  tests. 

(2)  An  average  dvation  of  burning  of 
less  than  1  minute  in  both  ^vufw  of 
three  tests. 

(3)  A  duration  of  buming  not 
exceediag  two  msBUtes  in  each  of  the  six 
tests. 

97.28    Test  for  flame  reatotanca  of  rigid 
ventilation  tubtng. 

(a)  Test  procedures.  (1)  Prepare  8 
samples  of  ventilation  tubing  48  inches 
in  length  with  all  flared  or  thickened 
ends  removed.  Any  sample  with  a  cross- 
sectional  dimension  greater  than  24 
inches  must  be  tested  in  a  24-inch  size. 

(2)  For  each  test  suspend  the  sample 
in  die  center  of  the  gallery  by  running  a 
wire  through  the  48-inch  length  of 
tubing. 

(3)  Use  a  front  exhaust  system  to 
remove  smoke  escaping  from  the  gallery. 
The  exhaust  system  must  remain  oo 
during  all  testing  but  not  affect  the  air 
flow  in  the  gallery. 

(4)  Set  the  methane-fueled  impinged 
jet  bumer  to  yield  a  flame  height  of  12 
inches  as  measured  at  the  outermost  tip 
of  the  flame. 

(5)  Apply  the  burner  to  the  front  lower 
edge  of  the  tubing  so  diat  two-Airds  of 
the  burner  is  under  die  tubing  and  the 
remaining  third  is  exposed  to  allow  die 
flames  to  cdrl  onto  the  inside  of  the 
tubing.  Keep  the  bumer  in  contact  with 


the  material  for  60  seconds.  If  melting 
material  might  clog  the  buoker  orifices, 
rotate  die  bumer  slight^  duriag 
application  of  the  flame. 

(6)  Test  3  stuaples  in  stiB  air  and  3 
samples  with  an  average  of  125  fl/min  of 
air  flowing  past  the  sample. 

(7)  Record  the  propagation  length  and 
duration  of  buming  for  each  of  the  6 
samples.  The  duration  of  bum  is  the 
total  burning  time  of  the  specimen 
during  the  flame  test.  This  includes  the 
buming  time  of  any  material  fliat  Wis 
on  the  floor  of  the  test  gaRery  during  the 
igniting  period.  However,  the  suspended 
specimen  is  considaed  burning  only 
after  the  burner  is  lemoved  Slnuld  the 
buming  tiate  of  a  saspcnded  speciacn 
and  a  spedsiea  on  the  floor  tiaaridr. 
count  the  ooincidiBig  bun  time  saiy 
once. 

(8)  Calculate  the  average  duration  of 
buming  for  the  first  3  samples  (stil  air) 
and  the  second  3  samples  (125  ft/asn  air 
flow). 

i    (b)  Acceptable  performance.  The 
ventilation  tubing  shall  meet  each  of  the 
following  criteria: 

(1)  Flame  propagation  of  less  than  4 
feet  in  each  of  the  6  tests. 

(2)  An  average  duration  of  burning  of 
less  than  1  minute  in  both  groups  of  3 
tests. 

(3)  A  duration  of  bummg  not 
exceeding  2  minutes  in  each  of  the  6 
tesU.  jj.'!  i 

17.29    Approval  martdng. 

(a)  Approved  brattice  cloth  shall  be 
legibly  and  penmaneptly  marked  with 
the  assigned  MSHA  approval  number  at 
intervals  not  exceeding  ten  feet.  If  the 
nature  of  the  material  or  method  of 
processing  makes  such  maricing 
impractical,  permanent  paint  or  ink  may 
be  used  to  marie  the  edge  with  an 
MSHA-assigned  color  code. 

(b)  Approved  ventilation  tubing  shall 
be  legMy  and  permanendy  marked  on 
each  section  with  the  assigned  MSHA 
approval  number. 

(c)  An  approved  prodact  shall  be 
marketed  only  under  a  brand  or  trade 
name  that  has  been  furnished  to  MSHA. 

97JO    Post-approval  product  audn. 

Upon  request  by  MSHA  but  no  more 
than  once  a  year  except  for  cause,  the 
approval-holder  shall  supply  to  MSHA 
at  no  cost  up  to  fifty  feet  of  each 
approved  design  of  brattice  doth  and 
ventilation  tubing  for  inspection  and 
testing. 


Subpart 

97.41    Purpose  and  sfTectiws  data. 

This  subpart  establishes  die  specific 
requiremenU  for  MSHA  approval  of 
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battery  assemblies  intended  for  use  in 
approved  equipment  in  undtoground 
mines.  Applications  for  approval  or 
extensions  of  approval  submitted  after 
(date  one  year  after  effective  date  of  this 
subpart]  shall  meet  the  requirements  of 
this  part 
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S7.42 

The  following  definitions  apply  in  this 
subpart 

Battery  assembly.  Battery  boxes, 
covers,  and  cells. 

Battery  box.  The  exterior  sides, 
bottom,  and  connector  receptacle 
compartment,  if  any.  of  a  battery 
assembly.  For  the  purposes  of  this 
subpart,  the  terms  battery  box  and 
battery  tray  mean  the  same  but  do  not 
include  internal  partitions. 

f .44    ApfNKBDon  rvquirenienis> 

(a)  An  application  for  approval  of  a 
battery  assembly  shall  include  a 
composite  drawing  with  the  following 
information: 

(1)  Overall  dimensions  of  the  battery 
assembly,  including  the  minimum 
distance  from  the  underside  of  the  cover 
to  the  top  of  the  terminals  and  caps. 

(2)  Composition  materials  and 
thicknesses  of  the  battery  box  and 
cover. 

(3)  Method  of  securing  covers. 

(4)  Docimientation  of  flame-resistance 
of  insulating  materials  and  cables. 

(5)  Number,  type,  and  rating  of  the 
battery  cells. 

(6)  Diagram  of  battery  connections 
between  cells  and  between  trays. 

(7)  Total  weight  of  the  battery, 
charged  and  ready  for  service. 

(8)  Complete  specifications  of  the 
materials  for  battery  cells,  intercell 
connectors,  filler  caps,  and  battery  top 
for  nonmetallic  cover  designs  where 
cover  support  blocks  are  used,  or  where 
the  cover  comes  into  contact  with  any 
portion  of  the  cells,  caps,  filler  material, 
battery  top,  or  intercell  connectors 
during  the  impact  test  specified  by 
17.46. 

(b)  All  drawings  shall  be  titled,  dated, 
numbered,  and  include  the  latest 
revision  number. 

(c)  An  application  shall  contain 
documentation  to  demonstrate  adequate 
battery  assembly  ventilation. 

f  7.44    Tectmlcal  requtfentanta. 

(a)(1)  Battery  boxes  and  covers 
constructed  of  M1020  steal  shall  have 
the  following  minimum  thicknesses 
based  on  the  total  weight  of  the  battery, 
charged  and  ready  for  service: 


(2)  Battery  boxes  constructed  of 
materials  other  than  M1020  steel  shall 
have  at  least  the  tensile  strength  and 
impact  resistance  of  those  for  the  smne 
weight  class  listed  in  paragraph  (a)(1). 

(3)  Covers  constructed  of  materials 
other  than  M1020  steel  shall  meet  the 
impact  test  requirements  of  |  7.46. 
Nonmetallic  covers  shall  be  used  only  in 
the  battery  assembly  configuration  in 
which  they  pass  the  impact  test. 

(4)  Nonmetallic  materials  for  boxes 
and  covers  shall — 

(i)  Be  accepted  by  MSHA  as  flame- 
resistant  material  under  Part  18  of  this 
chapter  and 

(ii)  Meet  the  deflection  temperature 
criteria  of  i  7.47. 

(b)  All  insulating  material  shall  have  a 
minimum  resistance  of  100  megohms  at 
500  volts  d.c.  and  be  accepted  by  MSHA 
as  flame  resistant  under  Part  18  of  this 
chapter. 

(c)  Battery  box  and  cover  insulating 
material  shall  be  acid-resistant  as 
determined  by  the  acid  resistance  test 
specified  in  |  7.48. 

(d)  Covers  shall  be  lined  with 
insulating  material  permanently  bonded 
to  the  inside  of  the  cover,  unless  the 
cover  is  constructed  of  insulating 
material. 

(e)  Covers,  including  those  used  over 
connector  receptacle  housings,  shall  be 
provided  with  a  means  of  securing  them 
in  a  closed  position. 

(f)  Battery  boxes  shall  be  sufficiently 
ventilated  to  prevent  the  accumulation 
of  flammable  or  toxic  gases  or  vapors 
within  the  battery  assembly.  The  size 
and  locations  of  openings  shall  prevent 
direct  access  to  cell  terminals. 

(g)  Battery  boxes  shall  have  drainage 
holes  to  prevent  accumulation  or  water 
of  electrolyte. 

(h)  Battery  cells  shall  be  insulated 
from  the  battery  box  walls  and 
supported  on  insulation  material,  unless 
the  battery  box  is  constructed  of 
insulating  material.  Wall  insulating 
material  shall  extend  to  the  top  of  the 
wall. 

(i)  Cell  terminals  shall  be  burned  on. 
Two-bolt  type  bolted  connectors  may  be 
used  on  end  terminals. 

(j)  Battery  connections  shall  be 
designed  so  that  total  battery  potential 
is  not  available  between  adjacent  cells. 

(k)  Cables  within  a  battery  box  shall 
be  accepted  by  MSHA  as  flame 
resistant  under  Part  18  of  this  chapter. 
The  cables  shall  be  protected  against 
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abrasion  by  insulation,  location, 
clamping,  or  other  effective  means. 

(1)  When  the  battery  plug  and 
receptacle  are  not  located  on  or  within 
the  battery  box.  a  strain-relief  device 
shall  be  installed  on  the  cable  to  prevent 
strain  on  the  battery  terminals. 
Insulating  material  shall  be  placed 
between  the  device  and  cable,  unless 
the  strain-relief  device  is  constructed  of 
insulating  materials. 

(m)  At  least  a  VMnch  air  space  shall 
be  provided  between  the  underside  of 
the  battery  cover  and  the  top  of  the 
battery,  including  the  terminals  and 
connectors. 

S7.45   Critical  ctwraetorteHca. 

The  following  critical  characteristics 
shaU  be  inspected  or  tested  on  each 
battery  assembly  to  which  an  approval 
marking  is  affixed: 

(a)  Thickness  of  covers  and  boxes. 

(b)  Application  of  insulating  material. 

(c)  Size  and  location  of  ventilation 
openings. 

(d)  Method  of  cell  terminations. 

(e)  Strain-relief  devices  for  cables 
leaving  boxes. 

(f)  Type.  location,  and  physical 
protection  of  cables. 

§7.46    Impact  fast 

(a)  Test  Procedures.  (1)  Prepare  four 
covers  for  testing.  Prior  to  testing, 
condition  two  covers  at  -13  *F  (-25  *C) 
and  two  covers  at  122  *F  (50  *C)  for  a 
period  of  48  hours. 

(2)  Mount  the  covers  on  a  battery  box 
of  the  same  design  to  be  approved, 
including  any  support  blocks  and  with 
the  cells  completely  assembled.  If  used, 
support  blocks  must  contact  only  the 
filler  material  located  between  the 
individual  cells.  Apply  a  dynamic  force 
of  200  ft  lbs  to  the  following  areas: 

(i)  At  the  center  of  the  two  largest 
unsupported  areas. 

(ii)  Above  at  least  two  support  blocks, 
if  applicable,  and  on  at  least  two 
comers.  If  the  design  consists  of  both 
inside  and  outside  comers,  test  one  of 
each. 

(iii)  Above  at  least  two  intercell 
connectors,  one  cell,  and  one  filler  cap. 

(3)  Record  the  condition  of  the  covers, 
supports,  intercell  connectors,  filler 
caps,  cell  covers,  and  filler  material. 

(b)  Acceptable  performance.  Impact 
tests  of  any  cover  shall  not  result  in  any 
of  the  following: 

(1)  Bent  intercell  connectors. 

(2)  Cracked  or  broken  filler  caps, 
except  plastic  tabs  which  extend  from 
the  body  of  the  filler  caps. 

(3)  Cracks  in  the  cell  cover,  cells,  or 
filler  material. 

(4)  Cracked  or  bent  supports. 
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(5)  Cracked  or  splintered  battery 
covers. 

1 7.47    Daflectien  temparatura  last   ' 

(a)  Test  procedures.  (1)  Prepare  two 
samples  for  testing,  measuring  5 
inches  by  Vi-inch  by  the  thickness  of 
the  material.  Prior  to  testing,  condition 
the  samples  at  73.4±3.6  "F 
(23 ±2  "C)  and  50±5%  relative 
humidity  for  at  least  40  hours. 

(2)  Place  a  sample  on  supports  which 
are  4  inches  apart  and  immersed  in  a 
heat  transfer  medium  at  room 
temperature.  The  heat  transfer  medium 
must  be  a  liquid  which  will  not 
chemically  affect  the  sample.  The  testing 
apparatus  must  be  constructed  so  that 
expansion  of  any  components  during 
heating  of  the  medium  does  not  result  in 
deflection  of  the  sample. 

(3)  Place  a  temperature  measuring 
device  with  an  accuracy  of  1%  into  the 
heat  transfer  medium  within  %  inch  of, 
but  not  touching,  the  sample. 

(4)  Apply  a  total  load,  in  pounds, 
numerically  equivalent  to  11  times  the 
thickness  of  the  sample,  in  inches,  to  the 
sample  midway  between  the  supports 
using  a  ^inch  radius,  rounded  contact. 
The  total  load  includes  that  weight  used 
to  apply  the  load  and  any  force  exerted 
by  the  deflection  measurement  device. 


(5)  Use  a  deflection  measuring  device 
to  measure  the  deflection  of  the  sample 
at  the  point  of  loading  as  the 
temperature  of  the  medium  is  increased 
at  a  uniform  rate  of  2±0.2  *C/min. 
Apply  the  load  to  the  sample  for  5 
minutes  prior  to  heating,  to  allow 
compensation  for  creep  due  to  the 
loading  temperature. 

(6)  Record  the  deflection  temperature 
at  which  the  sample  deflects  .010  inch 
due  to  heating. 

(b)  Acceptable  performance.  Neither 
sample  shall  have  a  deflection 
temperature  less  than  180*F  {82*C). 

§7.4S    Add  raaiatanea  tact 

(a)  Test  procedures.  (1)  Prepare  a 
representative  sample  of  the  insulated 
surfaces  of  the  battery  box  and  of  the 
cover,  measuring  at  least  4  inches  by  8 
inches  by  the  thickness  of  the  material. 

(2)  Cover  the  samples  with  a  25% 
solution  (1.3  specific  gravity)  of  sulfuric 
acid  (H,SO«)  for  7  days 

(3)  After  7  days,  record  the  condition 
of  the  samples. 

(b)  Acceptable  performance.  At  the 
end  of  the  test,  the  insulation  shall  not 
exhibit  any  blistering,  discoloration, 
cracking,  swelling,  tackiness, 

V  rubberiness,  or  loss  of  bond. 
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97.49   Approval  marMng. 

Each  approved  battery  assembly  shall 
be  identified  by  a  legible  and  permanent 
approval  plate  inscribed  with  the 
assigned  MSHA  approval  number  and 
securely  attached  to  the  battery  box. 

{7.50    Poat-approvai produet audK. 

I  Upon  request  by  MSHA  but  not  more 
than  once  a  year  except  for  cause,  the 
approval-holder  shall  make  a  battery 
assembly  available  for  audit  at  no  cost 
and  at  a  mutually  agreeable  site  and 
time.  i  j    - 

17.51    PanniaaiMiity  chaddlaL 

Each  battery  assembly  bearing  an 
MSHA  approval  marking  shall  be 
accompanied  by  a  list  of  items 
necessary  for  maintenance  of  the 
battery  assembly  as  approved. 

i  7JS2    Naw  tactinology. 

MSHA  may  approve  a  battery 
assembly  that  incorporates  technology 
for  which  the  requirements  of  this 
subpart  are  not  applicable  if  MSHA 
determines  that  the  battery  assembly  is 
as  safe  as  those  which  meet  the 
requirements  of  this  subpart 
[FR  Doc.  88-2536  Filed  2-5-«e;  8:45  am] 
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ST.  LOUIS.  MO 
WHEN:  March 

WHERE: 


11:  at  9  La. 


RESERVATIONS: 


Room  1612. 

Federal  Building. 

1520  Market  Street.  St.  Louis.  MO. 

Delores  O'Guin, 

St.  Louis  Federal  Information  Center. 

314-425^109 


DENVER.  CO 

WHEN: 
WHERE: 


RESERVATIONS: 


March  24:  at  9  un. 

Room  239,         I 

Federal  Building. 

1981  Stout  Street,  Denver,  CO. 

Elizabeth  Stout 

Denver  Federal  Information  Center, 

303-236-7181 


i 


m 


Contents 


Federal  Register 

Vol.  51,  No.  26 

Friday.  February  7,  1986 


Agricultura  Dapartmant 
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NOTICES 
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priority;  legal  interpretation,  4787 
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NOTICES  .    I 
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New  Hampshire,  4779 
Meetings;  Sunshine  Act,  4841  » 


Coast  Gkiard     *  1 

PROPOSED  RULES 

Pollution:  f  , 

MARPOL  73/78  provisions,  implementation;  oil  pollution 
prevention,  4768 


Commarc 
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See  International  Trade  Administration;  National  Bureau  of 
j     Standards;  National  Oceanic  and  Atmospheric 
Administration 


Committaa  for  Purcttaaa  From  tfia  Blind  and  Otttar  . 

Savaraly  Handicappad  ' 

See  Blind  and  Other  Severely  Handicapped,  Committee  for 

Purchase  from 

'!       !  '  i!    '  '    *  ■ 

Committaa  for  tt>a  Implamantatlon  of  TaxtHa  Agraamants 

See  Texjtile  Agreements  Implementation  Committee 


Commoidlty  Cradit  Corporation 

RULES  ! 

Loan  and  purchase  programs: 
Tobacco;  correction,  4703 

1  III  ■: 

Commodity  Futuras  Trading  Commisalon 

RtJLES 

Contract  markets,  futures  commission  merchants,  clearing 
members,  foreign  brokers  and  traders;  reporting  and 
recordkeeping  requirements,  4712 

Customs  Sarvica  '  '• 
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Reporting  and  recordkeeping  requirements,  4721 
PROPOSED  RULES 
Merchandise,  special  classes: 

Importation  of  motor  vehicles  and  boats  by  employees  of 
I  public  international  organizations,  4760 
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Tariff  reclassification  petitions,  etc.: 
Leaded  naphtha,  4839 

Dafansa  Dapartmant 
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Sales  to  U.S.  companies  of  defense  articles  and  services 
Correction,  4732 
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Meetings:  | 

DIA  Scientific  Advisory  Committee,  4786 
Science  Board  task  forces,  4786 

Drug  Enforcamant  Administration 

RULES 

Schedule  of  controlled  substances: 

Para-fluorofentanyl,  4722 
PROPOSED  RULES  ' 

Schedule  of  controlled  substances: 

Quazepam  and  midazolam,  4763 


Economic  Regulatory  Administration 

NOTICES  I 

Powerplant  and  industrial  fuel  use;  prohibition  orders, 
exemption  requests,  etc.: 
Alaska  Electric  Generation  &  Transmission  Cooperative, 

4788  , 

Basic  American  Foods,  4788 

Boise  Cascade  Corp.,  4789  j        ^  j 

Kern  Front  CoGen.  Inc.,  4790  ' 

Oklahoma  Gas  &  Electric  Co..  4791-4794 
(4  doctmients) 

Education  Dapartmant 

RULES  ! 

Elementary  and  secondary  education: 
Indian  education  program;  formula  grants  to  local 
educational  agencies  and  tribal  schools,  4733 

NOTICES 

Meetings: 
Bilingual  Education  National  Advisory  Council,  4786 

Employmant  and  Training  Administration  i 

PROPOSED  RULES  ' 

lob  Training  Partnership  Act: 
Reports  required;  technical  amendments,  4762 

Employmant  Standards  Administration  j 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

4826 

I 

Enargy  Dapartmant 

See  Bonneville  Power  Administration;  Economic  Regulatory 
Administration;  Federal  Energy  Regulatory  Commission; 
Western  Area  Power  Administration 
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EnvironnMntal  Protection  AQoncy 

RULES 

Toxic  substances: 
Diethylenetriamine:  identification  and  testing 
requirements 
Correction.  4736 

PflOMSCD  RULES 

Water  pollution  controh 
Underground  injection  control  program;  criteria  and 
standards:  meeting.  4775 
Nonccs 

Committees:  establishment,  renewals,  terminations,  etc.: 
Advisory  committee  to  negotiate  new  source  performance 
standards  for  residential  wood  combustion  units, 
4800 
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Agency  statements — 
Comment  availability,  4004 
Weekly  receipts,  4803 
Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  applications,  4804 
Premanufacture  notices  receipts,  4805,  4808 
(2  documents) 

Executive  Office  of  ttw  Preaident 

See  Presidential  Documents 

Feilerai  Aviation  Administration 
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Airport  radar  service  areas,  4872 
IFR  altitudes,  4705 
Transition  areas,  4705 
PROPOSED  RULES 
Security  control: 
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through  a  coastal  ADIZ.  4756 
NOTICES 

Exemption  petitions;  summary  and  disposition,  4836 
(2  documents) 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Overseas  telecommunications  tragic  data;  annual  reports: 

correction,  4749 
Uniform  settlements  policy  for  parallel  international 
conununications  routes;  implementation  and  scope, 
4736 
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AM  technical  rules;  conformance  with  international 
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Agency  information  collection  activities  under  0MB  review. 
4800 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Auburn,  NY  et  al.,  4800 
Natural  Gas  Policy  Act: 
Pipeline  decontrol;  waivers,  rehearings,  clarifications,  etc., 
4800 
Applications,  hearings,  determinations,  etc: 
Algonquin  Gas  Transmission  Co.,  4795 
(3  documents) 


Columbia  Gas  Transmission  Corp..  4796 
Commonwealth  Edison  Co.,  4796 
Utah  Power  &  Light  Co.,  4799 
W.A.  Vachon  ft  Associates.  Inc..  4799,  4800 
(2  documents) 

Federal  Home  Loan  Banic  Board 

NOTICES 

Conservator  appointments: 
Bohemian  Savings  ft  Loan  Association,  4809 

Federal  Labor  Relations  Authority 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership.  4809 

Federal  Maritime  Commlaaion 

NOTICES 

Agreements  filed,  etc.,  4809 
Meetings;  Sunshine  Act.  4841 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Lenawee  County  Railroad  Co..  Inc..  4838 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  eta: 
First  Union  Corp.  et  al..  4810 
Key  Bancshares  of  New  York  Inc.;  correction,  4810 
Moxham  Bank  Corp.  et  al..  4810 

Federal  Trade  Commlaaion 

PROPOSED  RULES 

Prohibited  trade  practices: 
Roswill,  Inc.,  4758 

Rsh  and  Wildlife  Service 

PROPOSED  RULES 
Migratory  bird  permits: 
Private,  non-commercial  possession  of  accidentally  killed 

migratory  birds,  4775 

Food  and  Drug  Administration 

PROPOSED  RULES 
Biological  products: 
Blood  and  blood  derivatives;  efficacy  review 
implementation;  correction.  4763 

NOTICES 
Human  drugs: 
Allergenic  products  for  therapeutic  uses:  clinical  trials  for 
evaluation  of  safety  and  efficacy:  draft  guideline. 
4811 
Medical  devices:  premarket  approval: 
University  Optical  Products.  Co.:  correction,  4611 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Colville  National  Forest,  WA.  4778 
Gallatin  National  Forest,  MT.  4778 

Healtti  and  Human  Servicea  Department 

See  also  Food  and  Drug  Administration:  Public  Health 

Service;  Social  Security  Administration 
NOTICES 

Agency  information  collection  activities  under  0MB  review. 
4811 


Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement  Office 


International  Trade  Admlniatration 

NOTICES 

Short  supply  determinations;  inquiry: 
Brass  plated  steel  wire.  4780 
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Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations,  4622 

Finance  applications,  4823 

Justice  Department 

See  also  Drug  Enforcement  Administration 
PROPOSED  RULES 

Privacy  Act;  implementation,  4764 

NOTICES 

Pollution  control:  consent  judgments: 

B.F.  Goodrich.  4824 

Hudson  Refining  Co.,  Inc..  et  al.,  4824 

Stockton  Port  District,  CA,  4824 
Privacy  Act;  systems  of  records,  4825 


LatMT  Department 

See  Employment  and  Training  Administration;  Employment 
Standards  Administration;  Pension  and  Welfare 
Benefits  Administration 

M  ■ 
Land  Management  Bureau ' 

NOTICES 

Disclaimer  of  interest  to  lands: 

Oklahoma;  correction,  4814 
Exchange  of  lands:  | 

Arizona;  correction,  4814 1 
Meetings:  i 

Fairbanks  and  Anchorage  Distncts  Advisory  Councils, 
4814 
Resource  management  plans: 

Cody  Resource  Area.  WY,  4815 
Survey  plat  filings: 

Utah,  4815 

i.egal  Servicec  Corporation 

PROPOSED  RULES 

Refunding  denial  procedures,  4882 

i'.i|'l      ■]  ill  11 

Mincralii  Wianagement  Sarvic* 

NOTICES 

Outer  Continental  Shelf  operations: 
Oil  and  gas  leasing:  Srvear  program  development.  4816 

I-!  Ill  "  ;       III  i 

National  Bureau  of  standards 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  membership.  4780 

National  Oceanic  and  Atmospheric  Administration 


Fisheiyi  conservation  and  management: 
Tanner  crab  off  Alaska.  4753.  4754 
(2  documents) 


PROPOSED  RULES  ' 

Fishery  conservation  and  management: 
Atlantic  mackerel,  squid,  and  butterfish,  4777 

National  Park  Service 

RULES 

Special  regulations:  ' 

Zion  National  Park,  UT;  oversize  vehicles,  4734 
NOTICES 

Concession  contract  negotiations: 

Dune  Climb  Refreshment  Stand,  4822 
Environmental  statements;  availability,  etc.: 

Big  Thicket  National  Preserve,  TX,  4822 

National  Science  Foundation 

NOTICES 

Organization,  functions,  and  authority  delegations,  4830 

Nuclear  Regulatory  Commission 

NdTICES 

Environmental  statements;  availability,  etc.: 

Texas  Utilities  Electric  Co.  et  al.,  4834 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  4833 
(2  documents) 
Applications,  hearings,  determinations,  etc.:. 

Public  Service  Co.  of  New  Hampshire  et  al.,  4830 

Vermont  Yankee  Nuclear  Power  Corp.,  4831 

Pacific  Northwest  Electric  Power  and  Conaervation 
Planning  Council 

NOTICES 

Meetings;  Sunshine  Act,  4841 

Pension  and  Welfare  Beneflta  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Peterson,  Thelan  &  Price,  et  al..  4827 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Jamaica;  U.S.  assistance  (Presidential  Determination  No.  86- 
5  of  January  16,  1986),  4701 


Public  Health  Service 

See  also  Food  and  Drug  Administration 
NOTICES 

National  toxicology  program: 
1985  annual  plan;  availability,  4812 
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RULES  ' 

Organization,  functions,  and  authority  delegations: 

F*rogram  activities  in  field  offices,  4703 
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NOTICES 
Disaster  loan  areas:  i 

Texas,  4835 
License  surrenders: 
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Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations:,  4813 

Statistical  Reporting  Service  ! 

NOTICES 

Program  reports;  proposed  modifications.  4778 
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PaOTOSCO  RULES 
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Ohio,  4765 
Pennsylvania,  4786 

Taxtila  Agraamanta  Implainantatlon  Cowmittaa 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Colombia.  4781,  4783 

(2  documents) 
Mexico.  4781 
Sri  Lanka.  4783.  4784 

(2  documents] 
Taiwan,  4785 

Trada  Rapraaantativa,  Offica  of  Unitad  Stataa 

NOTICES 

Generalized  System  of  Preferences: 
Articles  eligible  for  duty-free  treatment,  etc..  4835 

Tranaportation  Dapartmant 

See  Coast  Guard;  Federal  Aviation  Administration;  Federal 
Railroad  Administration 

Traasury  Dapartmant 

See  Customs  Service 

Veterans  Admlnlatration 

PROPOSED  RULES 
Fiduciary  activities: 
Commission  for  federally  appointed  fiduciaries.  4774 

Weatem  Area  Power  Administration 
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Power  marketing  plans,  etc.: 
Colorado  River  Storage  Project  et  al.,  4844 


Separate  Parts  in  Tliis  Issue 

Part  11 

Department  of  Energy.  Western  Area  Power  Administration. 
4844 


III 

Department  of  Transportation,  Federal  Aviation 
Administration.  4872 


Part  IV 

Legal  Services  Corporation,  4882 


Reader  Aide 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Presidential  Determination  No.  86-5  of  January  16, 1986 

Certification  To  Authorize  Continuation  of  Certain  Assistance 
for  Jamaica 


Memorandum  for  the  Secretary  of  Stat« 

Pursuant  to  Section  537  of  the  Foreign  Assistance  and  Related  Programs 
Appropriations  Act,  1986  (P.L  99-190),  I  hereby  certify  that  the  Government  of 
Jamaica  is  sufficiently  responsive  to  the  United  States  Government's  concerns 
on  drug  control  and  that  the  added  expenditures  of  funds  for  that  country  are 
in  the  national  interest  of  the  United  States. 

You  are  requested  to  report  this  determination  to  the  Congress  immediately. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington.  January  16,  1986. 
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Federal  Register 

Vol.  SI,  No.  26 

Friday.  February  7,  1966 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
genersl  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  urKler  50  titles  pursuant  to  44 
U.S.C.   15,10. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Cradtt  Corporation 
7CFR  Part  1464  ' 

^  TotMcco  Loan  Program  Ragulations 

agency:  Commodity  Credit  Corporation 
(CCC).  USDA. 

ACTION:  Final  rale;  correction. 

summary:  This  docim>ent  corrects  a 
paragraph  reference  with  respect  to  the 
addition  of  flue-cored  tobacco  variety 
Reams  266  to  the  bst  of  discotmt 
varieties  of  flue-cured  tobacco  for  which 
a  reduced  level  of  price  8up[>ort  is 
available.  The  finai  rule  published  in  the 
Federal  Register  on  January  31. 1985  (50 
I  FR  4493)  which  added  Reams  266  to  this 
'  Ust  incorrectly  amended  7  Ch'R 
;  S  1464.3(c]  instead  of  7  CFR  S  1464.3(e). 

POR  FURTHER  INFORMATION  CONTACT: 

C.  Douglas  Richardson,  Agricultural 
Program  Specialist,  Tobacco  and 
Peanuts  Division.  USDA-ASCS,  P.O. 
Box  2415,  Washington,  D.C  20013,  (202) 
447-4281.  I        I 

Accordingly,  Chapter  XIV.  Title  7  df 
the  Code  of  Federal  Regulations  is 
corrected  as  follows: 


PART  1464— TOBACCO 

I  1 1464J    [CorrMtod] 

1.  In  Part  1464,  %  1464.3(e)  is  amended 
y  inserting  "Reams  286,"  after  "Reams 
64."  each  time  it  ai^wars.  { i 

Authority:  Sec.  375. 52  Stat.  66.  as  amended 
(7 use.  137S): Sec 401. 403.  63 Stat.  1054,  as 
amended  (7  U.S.C.  1421, 1423). 

Signed  at  Washington.  D.C,  on  February  4, 
1966. 

MUt  |.  Heitx. 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 
(FR  Doc.  86-2757  Filed  2-6-46;  8:45  am] 
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SMALL  BUSINESS  ADiiltNISTRATION 

13  CFR  Part  101 

[Rev.  2;  AmdL  41]  | 

Delegations  to  Authority  To  Conduct 
Program  Activities  in  Field  Officea 

aoency:  Small  Business  Administration. 
action:  Final  rule. 

summary:  The  Adminisbrator  has 

approved  the  relocation  of  the  Branch 

Office  at  Biloxi,  Mississippi  to  Gul^ort, 

Mississippi. 

BFFECnvc  DATE  February  7, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Vizachero,  Administrative 
Information  Branch,  Small  Business 
Administration,  1441  L  Street  NW.. 
Washington,  DC  20416.  Telephone  No. 
(202)  653-8538. 

SUPPIEMENTARY  INFORMATION:  Part  101 
consists  of  rules  relating  to  the  Agency's 
organization  and  procedures;  therefore, 
notice  of  proposed  mlemaking  ancj 
public  participation  thereon  as 
prescribed  in  5  U.S.C.  553  are  not 
required  and  this  amendment  to  Part  101 
is  adopted  without  resort  to  those 
procedures. 

List  of  Subjects  in  13  CFR  Part  101 

Authority  delegations. (Government 
agencies);  Administrative  practice  and 
procedure;  Organization  and  functions 
(Government  agencies). 

The  authority  citation  for  Part  101  of 
Title  13  continues  to  read  as  follows: 

AadMirity:  Section  5(bM6)  of  the  Small 
Business  Act.  15  U.S.C.  634. 

Part  101. 13  CFR  101.3-2  is  amended 
as  set  forth  below: 


1.  Part  I,  Section  A,  paragraph  1,  a  (13) 
is  changed  as  follows: 

(13)  Assistant  Branch  Manager/F&I, 
Gul^rt,  Milwaukee,  and  Springfield, 
Illinois 
B.O.'8  only -25a000        350,000 

2.  Part  I,  Section  A,  paragraph  l.b.  (16) 
is  changed  as  follows: 

(16)  Assistant  Branch  Manager  for 
F&I. 
Guifport  B.o_ _..  2saooo        soaooo 

3.  Part  I,  Section  B.  paragraph  l.j.  is 
changed  as  follows: 

j.  Assistant  Branch  Manager  for  F&I, 
Gul^rt,  Corpus  Christi,  Milwaulcee  and 
Springfield,  Illinois  B.O.'s  only. 


4.  Part  I.  Section  B,  paragraph  2., 
subparagraph  a  (12)  is  changed  as 
follows: 

(12)  Assistant  Branch  Manager  for 
F&I,  Guifport,  Corpus  Christi, 
Milwaukee,  and  Springfield,  Illinois 
B.O.'s  only. 

5.  Part  I,  Section  B,  paragraph  2., 
subparagraph  b  (12)  is  changed  as 
follows: 

(12)  Assistant  Branch  Manager  for 
F&I,  Guifport,  Corpus  Christi, 
Milwaukee,  and  Springfield,  Illinois 
B.O.'s  only. 

6.  Part  I,  Section  B,  paragraph  3, 
subparagraph  a  (10)  is  changed  as 
follows: 

(10)  Assistant  Branch  Manager  for 
F&I,  Gul^ort,  Corpus  Christi. 
Milwaukee. 

7.  Part  I,  Section  B,  paragraph  4.. 
subparagraph  1  is  changed  as  follows: 

1.  Assistant  Branch  Manager  for  F&I, 
Gul^ort,  Corpus  Christi,  Milwaukee  and 
Springfield,  Illinois  B.O.'s  only. 

8.  Part  IV,  Section  A,  paragraph  l.d. 
(12)  is  changed  as  follows  and  (13)  is 
removed: 

(12)  Assistant  Branch  Manager/F&L 
Guifport,  Corpus  Christi,  Milwaukee,, 
and  Springfield,  lUinois  B.O.'s  only. 

Dated:  January  27. 1986. 
Robert  A.  Tunbull, 
Acting  Administrator. 
[FR  Doc.  66-2366  Filed  2-6-86;  8:45  am] 
BHJJNG  CODE  SOZS-OIHI 


13  CFR  Part  101 

[Revision  2— Amdt  42] 

Delegations  of  Auttiorlty  To  Conduct 
Program  Activities  in  Field  Offices 

AQENCY:  Small  Business  Administratioo. 
action:  Final  rule.  

SUMMARY:  This  final  rule  reflects  the 
structure  for  Certificate  of  Appointments 
(SF-1402]  and  the  legal  exemptions  from 
them.  Certain  officials,  including  those 
officially  acting  in  their  positions,  are 
exempt  from  needing  a  certificate  of 
appointment  to  purchase  goods  or 
services  or  enter  into  contracts. 
effective  date:  February  7, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  Vizachero.  Chief. 
Administrative  Procedures  and 
Documentation  Section,  Small  Business 
Administi-ation,  1441  L  Street  NW., 
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Washington.  DC  20416.  Telephone  No. 

(202)653-6538. 

SUPPUEMCNTARV  INFOMMATION:  Part  101 

consists  of  rules  to  the  Agency's 
organization  and  procedures;  therefore, 
notice  of  proposed  rulemaking  and 
public  participation  thereon  as 
prescrilied  in  5  U.S.C  553  are  not 
required  and  this  amendment  to  Part  101 
is  adopted  without  resort  to  those 
procedures. 

List  of  Subjects  in  IS  CFR  Fart  101 

Authority  delegations  (Government 
agencies).  Administrative  practice  and 
procedures.  Organization  and  functions 
(Government  agencies). 

For  the  reason  set  forth  in  the 
preamble  and  pursuant  to  authority  in 
Section  5(b)(6]  of  the  Small  Business 
Act  15  U.S.C.  634,  Part  101. 13  CFR 
101.3-2  is  amended  as  set  forth  below: 

1.  The  authority  citation  for  13  CFR 
101.3-2  continues  to  read  as  follows: 

Authority:  Small  Business  Act.  72  Stat.  384. 
as  amended,  and  the  Small  Business 
Investment  Act  of  1958.  72  Stat.  688,  as 
amended. 

91014-2    [Amended] 

1.  In  13  CFR  101.3-2.  Part  VII,  Sections 
A  and  B  are  revised  and  a  new  Section 
C  is  added  to  read  as  follows: 

Section  A.  Contract  Certificate  of 
Appointment  Authority 

No  agency  field  office  personnel  may 
purchase  goods  or  services  or  enter  into 
contracts  without  a  certificate  of 
appointment  specific  to  that  individual 
issued  by  the  Internal  Procurement 
Executive.  Regional  Administrators,  as 
heads  of  procurement  activities,  are 
exempt  from  this  requirement  for  a 
certificate  of  appointment 

Section  B.  Section  7j  Agreements 
Authority 

1.  Administration  and  Management  of 
7)  Agreements.  To  take  all  necessary 
actions  in  connection  with  the 
administration  and  management  of 
agreements  awarded  under  the  authority 
granted  in  Section  7(j)  of  the  Small 
Business  Act.  as  amended  (formerly 
under  Section  406  of  the  Economic 
Opportunity  Act  of  1964)  except  the 
awarding,  changing,  amending  or 
terminating  of  the  agreements  which  are 
actions  subject  to  the  contracting 
authority  in  Section  A,  Contract 
Certificate  of  Appointment  Authority^ 

a.  Regional  Administrator 

b.  Deputy  Regional  Administrator 

c.  Assistant  Regional  Administrator  for 


Minority  Small  Business  and  Capitol 
Ownership  Development  (MSB-COD) 

d.  Chief,  Business  Development 
Regional  Office.  Reg.  VII 

e.  District  Director 

f.  Deputy  District  Director 

g.  Assistant  District  Director  for  MSB/ 
COD 

h.  Financial  Management  Assistance 
Officer,  Minneapolis  MN.  D/O 

Section  C.  Section  8(a)(1)(A)  Contracting 
Authority  (SBAct) 

1.  To  enter  into  contracts  on  behalf  of 
the  Small  Business  Administration  with 
the  United  States  Government  and  any 
department,  agency,  or  officer  thereof 
having  procurement  powers,  obligating 
the  Small  Business  Administration  to 
furnish  articles,  equipment,  supplies, 
services  or  materials  to  the  Government 
or  to  perform  construction  work  for  the 
Government  subject  to  the  following: 

Each  individual  who  is  warranted  to 
purchase  goods  or  services  or  enter  into 
contracts  has  a  dollar  limit  inherent  in 
the  certificate  of  appointment  That 
certificate  of  appointment  limit 
determines  the  amount  limit  that  person 
may  procure.  Regional  Administrators, 
as  heads  of  procurement  activities,  are 
exempt  from  this  requirement  for  a 
certificate  of  appointment 

2.  Subcontracting  to  arrange  for  the 
performance  of  such  procurement 
contracts  as  stated  in  paragraph  1  above 
by  negotiating  or  otherwise  letting 
subcontracts  to  socially  and 
economically  disadvantaged  small 
business  concerns  for  the  construction 
work,  services  or  the  manufacture, 
supply  or  assembly  of  such  articles, 
equipment,  supplies  or  materials  or 
parts  thereof,  or  services  or  processing 
connection  therewith  or  such 
management  services  as  may  be 
necessary  to  enable  the  Small  Business 
Administration  to  perform  such 
contracts,  subject  to  the  following: 

Each  individual  who  has  a  certificate 
of  appointment  to  purchase  goods  or 
services  or  enter  into  contracts  has  a 
dollar  limit  inherent  in  the  certificate  of 
appointment.  That  certificate  of 
appointment  determines  the  amount  that 
person  may  procure.  Regional 
Administrators  have  no  dollar  limit  , 
under  this  section. 

3.  To  certify  to  any  Officer  of  the 
Government  having  procurement 
powers  that  the  Small  Business 
Administration  is  competent  and 
responsible  to  perform  any  specific 
Government  procurement  contract  to  be 
let  by  any  such  officer,  subject  to 
following: 


Each  individual  who  has  a  certificate 
of  appointment  to  purchase  goods  or 
services  or  enter  into  contracts  has  a 
dollar  limit  inherent  in  the  certificate  of 
appointment.  That  certificate  of 
appointment  limit  determines  the 
amount  that  person  may  procure. 
Regional  Administrators  have  no  dollar 
limit  under  this  section. 

2.  In  13  CFR  101.3-2,  Part  X,  Paragraph 
1  is  revised  to  read  as  follows: 

1.  Authority  to  purchase,  rent,  or 
contract  for  equipment,  services  and 
supplies  for  the  agency  in  amounts  not 
to  be  exceeded.  No  agency  field  office 
personnel  may  purchase  goods  or 
services  or  enter  into  contracts  without 
a  certificate  of  appointment  specific  to 
that  individual  issued  by  the  Internal 
Procurement  Executive.  Regional 
Administrators  as  heads  of  contracting 
activities  are  exempt  from  this 
requirement  for  a  certificate  of 
appointment. 

3.  In  13  CFR  101.3-2,  Part  X,  Paragraph 
1,  subparagraph  e.  is  revised  as  follows: 

e.  Contract  for  Services.  To  contract 
for  services  for  the  agency  pursuant  to 
Chapter  4  of  Title  41,  United  States 
Code,  subject  to  the  limitations 
contained  in  section  257  (a)  and  (b)  of 
that  Chapter.  Each  individual  who  has  a 
certificate  of  appointment  to  purchase 
goods  or  services  or  enter  into  contract 
has  a  dollar  limit  inherent  in  the 
certificate  of  appointment.  The 
certificate  of  appointment  limit 
determines  the  amount  that  person  may 
procure.  Regional  Administrators  are 
limited  to  $25,000  on  open  market  and 
up  to  the  maximum  order  limitation 
(MOL)  on  Federal  Supply  Schedule 
under  this  section. 

4.  Part  XI,  Section  A,  paragraph  2  is 
revised  as  follows: 

2.  The  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee 
designated  as  acting  in  a  position 
designated  herein,  except  that 
procurement  authority  requiring  a 
certificate  of  appointment  does  not 
reside  in  a  person  acting  in  a  designated 
position  unless  that  acting  individual 
also  holds  a  certificate  of  appointment 
Procurement  certificate  of  appointments 
are  to  individuals,  not  positions. 

Date:  January  22. 1986. 
Robert  A.  Turalnill, 

Acting  Administrator. 

[FR  Doc  86-2729  Filed  2-6-88:  8:45  am) 
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DEPARTMENT  OF  TRANSP0RTATI0f4 

Federal  Aviation  Administratioa 

U  CFR  Part  71  l! 

(Airspace  Docket  No.  85-ANM-2S] 

E»tal>lish  700'  Transition  Area; 
Tlllainook,OR 

AOENCr:  Federal  Aviation 
Administration  (FAA),  DOT.       m 
action:  Final  rule. 

summary:  This  action  provides 
controlled  airspace  from  700'  above  the 
surface  for  aircraft  executing  a  new 
instrument  approach  procedure  at  the 
Tillamook  Airport.  The  area  will  be 
shown  on  aeronautical  charts  enabling 
pilots  to  circumnavigate  the  area  or, 
otherwise,  comply  with  instrument  flight 
rules  (IFH)  during  instrument  flight 
conditions. 

EFFECTIVE  DATE:  0901  UTC,  May  8, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Melland,  Airspace  &  Procedures 
Specialist,  ANM-533,  Federal  Aviation 
Administration,  Docket  No.  85-ANM-25, 
17900  Pacific  Highway  South,  C-68966, 
Seattle,  Washington  98168,  Telephone: 
(206)  431-2530.  | 

SUPf>LEMENTARY  INFORMATION: 

History 

)    On  October  1, 1985,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
the  Tillamook,  Oregon,  700'  transition 
area  (50  FR  40035). 
I ,  Interested  parties  were  invited  to 
participate  in  this  rulemaking     ,  i  ,     i 
proceeding  by  submitting  written!       } 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2, 

1985.  I,  I  : 

The  Rule  !>'    ^H)  i     \ 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  700'  transition  area  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  Tillamook,  Oregon, 
Airport. 

I    The  FAA  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
Adoption  of  the  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  71  of 
the  FAR  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449.  January  12, 1983);  [14 
CFR  11.69). 

2.  By  amending  S  71.181  as  follows: 
Tillamook,  Oregon,  Transition  Area  (New) 

That  airspace  extending  upward  from  700' 
above  the  surface  within  an  8.5  mile  radius  of 
the  Tillamook  Airport  (Ut  45"25'08'  N/Long. 
123*48'45''  W). 

Issued  in  Seattle,  Washington,  on  January 
27, 1986. 

Wayn«  |.  Barlow. 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  8&-2664  Filed  2-6-86;  8:45  am] 
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14  CFR  Part  95 

(Docket  No.  248»4:  Amdt  No.  328] 

IFR  Altitudes;  Miscellaneous 
Amendments 

i 
AGENCY:  Federal  Aviation  > 

Administration  (FAA),  DOT.     j  j 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimiun  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  January  16, 1986. 


TON  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  600  Independi  nee        i 
Avenue  SW.,  Washington,  DC  20591;    j 
telephone:  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
ftee  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
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Aircraft.  Airspace. 

IscMd  in  Wathingtan.  DC  on  January  M, 
1988. 

IoIibS.  Kain. 
Acting  Director  of  Flight  Stamkinh. 

Adoptioo  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  elective  at  0901 
GMT: 

PART  9S-(  AMENDED] 

1.  The  authority  citation  for  Part  95 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  i|  134&  1354  and  1510: 
49  U.S.C.  108(g)  (Revised.  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.49(b)(2). 

2.  Part  95  is  amended  to  read  as 
follows: 
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COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

17  CFR  Parts  15, 16, 17. 18  and  21 

Reports  Filed  by  Contract  Markets, 
Futures  Commission  Merchants, 
Clearing  Memliers,  Foreign  Brokers 
and  Ljvge  Traders 

AQINCV:  Commodity  Futures  Trading 
Commission. 

action:  Final  rules. 

SUMSMNY:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
adopting  amendments  to  Parts  15, 16, 17, 

18  and  21  of  its  regulations.  The 
amendments  to  Part  16,  which  relates  to 
reporting  requirements  for  contract 
markets,  provide  that  contract  markets 
submit  those  reports  required  under 
Rules  16.00, 16.01  and  16.02  by  3:00  p.m. 
on  the  business  day  following  that  to 
which  the  information  pertains.  The 
amendments  also  require  that  contract 
markets  submit  corrections  to  errors  and 
omissions  on  reports  submitted  pursuant 
to  Part  16  on  Commission  compatible 
data  processing  media. 

The  amendments  to  Part  17,  which 
relates  to  reporting  requirements  for 
futures  commission  merchants 
("FCMs"),  clearing  members  and  foreign 
brokers,  require  that  all  such  persons 
provide  the  information  required  under 
Rule  17.00  on  compatible  data 
processing  media  unless  otherwise 
approved  to  report  on  printed  forms  or 
Commission  supplied  computer 
printouts.  The  amendments,  as  adopted, 
include  an  exemptive  provision  for  those 
firms  that  do  not  have  the  requisite 
means  to  comply  with  the  amendments. 
The  amendments  to  Part  17  also  require 
that  foreign  brokers  file  series  '01 
reports  on  a  daily  as  opposed  to  a 
weekly  basis.  Additional  technical 
amendments  have  been  made  to  Parts 
15, 17  and  21  which  the  Commission 
believes  are  necessary  in  order  for  Hrms 
to  report  on  machine-readable  media. 

Part  18  of  the  regulations,  which 
pertains  to  reports  furnished  by  traders, 
has  been  amended  to  require  that  large 
traders  provtie  on  CFTC  form  40 
information  concerning  fmancial  interest 
in  and  control  of  other  traders  as  well  as 
all  futures  and/or  option  trading 
accounts.  Traders  are  required  to  update 
their  form  40s  if  these  amendments  alter 
the  information  which  has  previously 
been  provided  to  the  Commission.  The 
Commission  has  also  adopted  changes 
to  Rule  18.04  that  clarify  the  type  of 
information  that  should  be  provided  by 
traders  on  the  form  40  concerning  their 
hedging  use  of  option  or  futures  markets. 


The  adoption  of  new  rules  16.07  and 
17.03  delegates  authority  to  decide 
certain  procedural  reporting  matters  to 
the  Director  of  the  Division  of  Economic 
Analysis  and  to  the  Executive  Director. 
OATC  These  rules  shall  be  elective 
August  1. 1966. 

ADonsss:  Commbdity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington,  DC  20581. 
TOR  FURTHCR  INTOfUNATION  CONTACT: 
Lamont  L  Reese,  Associate  Director, 
Market  Surveillance,  Division  of 
Economic  Analysis  at  the  above 
address.  Telephone  (202)  254-3310. 
SUPPLEMENTARY  INPORMATKW:  On  July 
26, 1985,  the  Commission  pubHshed  in 
the  Federal  Register  proposed 
amendments  to  Parts  16, 17  and  18  of  its 
regulations.  These  regulations  concern 
reports  containing  option  and  futures 
data  which  are  filed  by  contract 
markets,  futures  commission  merchants 
(FCMs),  clearing  members,  foreign 
brokers  and  large  traders  (50  FR  30450, 
July  26. 1985).  *  As  noted  in  the  release 
announcing  the  proposed  rule  changes, 
these  data  are  necessary  for  daily 
market  surveillance  purposes  and  for 
market  analysis  and  may  also  be  used  in 
research  projects.  The  Commission 
received  33  comment  letters  on  its 
proposed  rulemaking.  These  letters 
included  responses  from  five  exchanges, 
clearinghouses  associated  with  two  of 
the  exchanges,  the  Futures  Industry 
Association,  and  a  vendor  of  accounting 
systems  whose  clients  include  23  FCMs. 
The  remaining  24  comment  letters  were 
from  FCMs,  non-FCM  clearing  members 
and  foreign  brokers. 

I.  Amendments  to  Fart  16 — Reports  by 
Contract  Martlets 

A.  Time  of  Filing  Reports 

As  explained  in  the  July  26, 1985, 
Federal  Register  release.  Part  16  of  the 
Regulations  requires  contract  markets  to 
provide  certain  futures  and  option 
information  to  the  Commission  in  both 
machine-readable  and  hard  copy  form. 
This  information  includes  the  futures 
and  option  positions  and  transactions  of 
members  of  the  clearing  organization  for 


'  In  8  September  4. 1985.  Fadaral  Regidar  release, 
the  Commission  proposed  certain  technical 
amendments  to  rules  21.02  and  21.028  concerning 
special  calls  for  Information  from  industry  members 
(50  FR  35247.  September  4. 1965).  This  included 
clarifying  language  that  exempts  futures 
commission  merchants  who  carry  positions  on  a 
fully  disclosed  basis  with  another  futures 
commission  merchant  from  reporting  such  positions 
to  the  Commission.  Additionally,  there  were  four 
technical  corrections  to  the  ADP  format  for 
providing  data  on  machine-readable  media.  The 
Commission  received  no  comments  on  these 
admendments  and  is  adopting  them  as  proposed 
as  part  of  the  instant  rulemaking. 


a  contract  market.  17  CFR  16.00;  futures 
and  option  trading  volume,  open 
contracts  and  prices,  17  CFR  16.01; 
option  large  trader  reports  17  CFR  16.02; 
and  option  month-end  reports,  17  CFR 
16.04.  Contract  markets  must  submit  the 
data  required  under  rules  16.00, 16.01 
and  16.02  on  the  business  day  following 
the  day  to  which  the  information 
pertains;  however,  no  particular  time  of 
day  is  mentioned  in  the  rules.  See  17 
CFR  16.00(b).  16.01(d)  and  16.02(b). 

Because  of  the  large  volume  of  data 
involved,  the  Commission  updates  its 
data  base  only  once  a  day  with  the 
exchange-submitted  data.  Timely  receipt 
of  these  data  are  essential  so  that  the 
Commission  can  process  and  make  them 
available  for  analysis  on  the  following 
business  day.  In  view  of  the  importance 
of  these  data  to  its  market  suveillance 
program,  the  Commission  proposed  that 
the  exchanges  submit  the  data  required 
under  rules  16.00(a),  16.01(a)  and 
16.02(a)  by  12:00  noon  of  the  business 
day  following  the  day  to  which  the 
information  pertains. 

The  Commission  received  comments 
from  ten  persons  concerning  this 
proposal,  six  of  whom  were 
representatives  of  exchanges  or 
clearinghouses  associated  with 
exchanges.  Nine  of  the  ten  commenters 
expressed  concern  that  adoption  of  the 
proposed  amendments  would  impose  a 
severe  burden  on  clearing  member  firms 
that  must  submit  the  data  to  the 
clearinghouses  for  initial  processing. 
Four  of  the  exchanges  commenting  on 
this  aspect  of  the  proposal  cited  a 
number  of  operational  constraints  which 
preclude  them  from  shortening  their 
current  processing  time  for  market 
surveillance  data.  Significant  among 
these  was  the  time  necessary  for  the 
exchanges  to  collect,  edit  and  process 
large  trader  option  reports  and  gross 
futures  and  option  position 
computations  and/or  adjustments. 
These  latter  data  form  the  basis  for  open 
interest  data  required  under 
Commission  rules  16.00  and  16.01. 

The  exchanges  concluded  that  if  the 
rules  were  adopted  as  proposed, 
clearing  members  would  have  to  submit 
their  reports  to  the  exchanges  two  to 
three  hours  earlier  than  is  currently 
required.  After  polling  its  member  firms, 
one  exchange  found  that  for  a  large 
number  of  such  firms  this  would 
necessitate  the  hiring  of  additional  staff 
and/or  starting  work  approximately 
three  hours  earlier.  The  commenters 
questioned  whether  the  gains  in  the 
Commission's  surveillance  capability 
which  might  accrue  from  adoption  of  the 
proposed  rules  were  justified  by  the 
substantial  burden  which  would  be 
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placed  on  clearing  member  firms.  Other 
commenters  indicated  that  a  12.-00  noon 
filing  time  for  Part  16  data  would 
seriously  impair  the  accuracy  of  the 
data  and  would  necessitate  an 
additional  submission  each  day  to 
correct  errors. 

The  Commission  appreciates  the 
concerns  of  the  commenters  with 
respect  to  the  additional  reporting 
burdens  which  may  be  placed  on 
clearing  members.  It  is  the  Commission's 
policy  ta  minimize  costs  to  the  industry 
for  providing  data  to  the  extent  that  it 
does  not  impair  effective  market 
surveillance.  In  the  present  instance,  the 
Commission  continues  to  believe  that  it 
is  necessary  to  prescribe  a  time  by 
which  data  must  be  submitted  by  the 
exchanges,  even  though  12:00  noon  may 
not  be  feasible  at  the  current  time. 

Comment  letters  from  the  exchanges 
and  a  Commission  staff  review  of 
current  exchanges  practices  indicate 
that  a  majority  of  the  exchange,  either 
now  or  with  little  additional  burden,  will 
be  able  to  submit  the  machine-readable 
data  required  under  Part  16  by  3:00  p.m. 
on  the  day  following  that  to  which  the 
information  pertains.  The  Commission 
believes  that  by  requiring  a  3:00  p.m. 
deadline  for  submission  of  Part  16  data 
it  can  accomplish  a  primary  purpose  of 
its  original  proposal.  The  Commission  is 
•ware,  however,  that  at  least  two 
exchanges  are  currently  able  to  submit 
both  hard  copy  and  machine-readable 
data  by  12:00  noon  and  that  a  number  of 
Others  are  able  to  provide  hard  copy 
imformation  an  hour  or  more  in  advance 
of  the  time  that  machine-readable  data 
are  available.  The  Commission  does  not 
desire  to  degrade  the  current  timeliness 
of  certain  reports,  in  particular  those  ■ 
hard  copy  reports  which  can  be  used 
immediately  for  assessing  the 
I  liquidation  of  a  maturing  future. 
I  Accordingly,  the  Commission  is     \ 
amending  its  proposal  to  require  that  the 
,  exchanges  submit  data  in  hard  copy  and 
machine-readable  forms  at  such  times 
as  each  of  the  two  forms  of  the  data  are 
first  available  but  not  later  than  3:00 
p.m.  of  the  day  following  that  to  which 
the  information  pertains. 

It  should  be  noted  that  under  current 
.  rules,  the  Commission  or  its  designee 
may  instruct  exchanges  to  submit  hard 
copy  and/or  machine-readable  data  at 
I  different  times  if  an  exchange  is  unable 
"j  to  comity  with  the  time  of  filing 
specified  in  the  regulations.  See,  for 
example.  17  CFR  16.02(b).  The 
Commission  is  retaining  this  flexibility 
in  its  amended  rules.  If  an  exchange  can 
demonstrate  that  it  cannot  meet  the 
proposed  timing  requirements  without 
an  undue  burden,  the  Commission  or  its 


designee  may  instruct  such  an  exchange 
to  submit  ntachine-readable  data  at  a 
time  later  than  that  explicitly  set  forth  in 
the  regulations. 

B.  Delegation  of  Authority      j       |     | 

The  Commission  also  is  adding  a  new 
S  16.07  to  the  regulations  delegating  to 
the  Director  of  the  Division  of  Economic 
Analysis  the  authority  to  prescribe  the 
form  in  which  reports  must  be  filed  [i.e., 
machine-readable  and/or  hard  copy) 
and  for  exchanges  that  request 
exemptions  from  the  requirements  of 
Part  16  to  determine  the  place  and  time 
of  filing  reports.  This  authority  is  to  be 
exercised  by  such  Director  or  by  such 
other  employee  or  employees  of  the 
Commission  under  the  supervision  of 
such  Director  as  may  be  designated 
from  time  to  time  by  the  Director.  | 

Commission  rules  16.00(b],  16.01(b)j 
16.02(d),  and  16.04(b)  also  require  that 
exchanges  use  a  format  and  coding 
structure  approved  in  writing  by  the 
Commission  or  its  designee.  The 
Commission's  Office  of  the  Executive 
Director  has  been  responsible  for 
supplying  exchanges  with  a  model     | 
format  for  reporting  in  machine- 
readable  form  and  for  determining 
whether  exchanges  comply  with  this 
format.  Accordingly,  new  Commission 
rule  16.07  also  contains  a  delegation  of 
authority  to  the  Executive  Director  to 
approve  the  format  and  coding  structure 
for  exchange  data  supplied  in  machine- 
readable  form  under  Part  16  of  the 
regulations. 

C.  Types  of  Machine  Media 

The  Commission  also  proposed  to 
amend  rules  16.01(b).  16.01(d).  16.02(b) 
and  16.04(b)  to  reflect  accurately  the 
types  of  magnetic  media  that  are 
compatible  with  the  Commission's  data 
processing  system.  (50  FR  30451  July  26, 
1985).  No  persons  commented  on  this 
aspect  of  the  Commission's  proposed 
rule  changes. 

At  the  time  the  proposal  was  set  forth, 
compatible  data  processing  media     j  . 
included  only  magnetic  tapes  and      ' 
diskettes.  As  discussed  more  fully 
below,  the  Commission  intends  to  add 
certain  varieties  of  teleoommunicatidn 
equipment  to  its  ADP  center  in  Chicago 
in  response  to  requests  for  direct 
transfer  of  Part  17  data  from  FCMs  and 
clearing  members  to  the  Commission. 
Accordingly,  the  Commission  is 
adopting  in  final  form  a  definition  of 
compatible  magnetic  media  which 
includes  dial-up  transmission  and  which 
will  be  applicable  as  well  to  reports  of 
contract  markets  pursuant  to  Part  16  of 
the  Commission's  regulations.  The 
Commission  believes  that  dial-up  data 
transmission  may  assist  the  exchange  in 


meeting  the  new  time  requirements  set 
forth  in  Part  16  since  delivery  to  the 
Commission  of  a  physical  tape  would  no 
longer  be  required.* 

j|£7.  Errors  or  Omissions 

The  Commission  expects  that  contract 
markets  will  maintain  a  program 
designed  to  detect  errors  or  omissions  in 
data  supplied  by  them  under  Part  16  of 
the  regulations.  Amendments  to  rule 
16.06,  which  concerns  the  reporting  of 
errors  or  omissions  to  the  Commission, 
were  proposed  in  order  to  clarify  the 
manner  in  which  exchanges  must  notify 
the  Commission  of  such  errors  and 
omissions.  The  proposed  amendments 
would  require  that  corrections  to  data 
filed  in  machine-readable  form  under 
I  Part  16  also  be  provided  to  the 
I  Commission  on  compatible  data 
processing  media.  Two  exchanges 
commented  on  this  proposal.  Both 
exchanges  noted  that  if  the  proposed 
amendment  were  adopted,  they  would 
need  an  extended  period  of  time  to 
make  programming  changes. 

The  Commission  intends  to  adopt  the 
rule  change  as  proposed,  with  an 
effective  date  of  all  amendments  to  Part 
16  of  August  1. 1986.  The  Commission 
believes  that  this  should  allow 
exchanges  sufficient  time  to  make 
necessary  adjustments  in  the  internal 
procedures  and/or  necessary 
programming  changes  to  meet  the  new 
requirements  set  forth  in  Part  16 
regarding  timing  and  error  corrections. 

n.  Amendments  to  Part  17— Reports  by 
'  Futures  Commission  Merchants, 
'  Members  of  Contract  Markets  and 

Foreign  Brokers 

Part  17  of  the  Commission's 
regulations  specifies  the  information 
that  must  be  reported,  the  form  and 
maimer  of  reporting  and  the  time  and 
place  for  filing  reports  by  FCMs, 
clearing  members  and  foreign  brokers. 
Firms  file  information  required  under 
rule  17.00  ("01  information")  on  printed 
forms.  Commission-supplied  computer 
printouts  or  magnetic  tapes.'  At  present. 


'  Since  Pkrts  16. 17  and  21  of  iu  regulations 
require  that  data  be  provided  in  machine-readable 
form,  the  Commission  is  adding  a  defmition  of 
"compatible  data  processing  media"  to  Rule  15.00. 
The  new  definition  makes  clear  the  type  of  magnetic 
media  that  the  Commission  can  accept  without  prior 
notincation  or  approval  and  which  types  of  media 
each  Commission  regional  offices  can  accept.  The 
Commission,  in  new  Rule  16.07.  has  delegated  its 
authority  to  approve  reporting  on  other  types  of 
magnetic  media  to  the  Executive  Director. 
Conforming  amendments  are  also  being  made  to 
Pali  21  of  the  regulations. 

'  The  information  required  under  rule  17X10 
includes  reportable  positions,  exchanges  of  futures 
for  cash  and  delivery  notices  issued  or  received  for 
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five  firms  use  tapes  to  provide  fn 
information. 
In  the  )uly  28, 19B5.  Federal  Registar 

release,  the  Commission  noted  that  its 
experience  with  '01  information  reported 
on  tape  indicates  that  it  provides  more 
accurate  and  timely  data  and  reduces 
processing  and/or  reporting  burdens  for 
the  Commission  and  industry  members 
(50  PR  30451).  The  Commission  also 
noted  that  its  experience  was 
independently  confirmed  through  a 
report  concerning  Commission  reporting 
which  was  conducted  by  the  General 
Accounting  OfTice.* 

Since  a  large  number  of  firms  have 
their  own  computer  systems  or  use  a 
service  bureau  that  can  provide 
machine-readable  data  on  their  behalf, 
the  Commission  proposed  amendments 
to  Part  17  that  would  require  all  FCMs, 
clearing  members  and  foreign  brokers  to 
file  information  in  machine-readable 
form  unless  authorized  to  report 
otherwise  by  the  Commission  or  its 
designee.  The  Commission  also 
proposed  to  require  foreign  brokers  to 
submit  '01  information  on  a  daily  rather 
than  a  weekly  basis.  The  Commission 
received  25  comment  letters  dealing  at 
least  in  part  with  its  proposed  revisions 
to  Part  17. 

A.  Machine-Readable  Data 

The  Commission's  proposed 
amendments  to  rule  17.00  specifically 
provide  that,  unless  otherwise  approved 
by  the  Commission  or  its  designee,  an 
FCM.  clearing  member  or  foreign  broker 
must  submit  '01  information  in  machine- 
readable  form  on  magnetic  media  that 
are  compatible  with  the  Commission's 
data  processing  system  and  in  a  form 
and  manner  specified  in  proposed  Rule 
17.00(g).  Proposed  rule  17.QD(g)  allows 
for  reporting  only  on  magnetic  tape 
unless  otherwise  authorized  by  the 
Commission  or  its  designee.  The 
proposed  amendments  also  require  that 
machine-readable  data  be  submitted  by 
9:00  am  at  a  Commission  office  in 
accordance  with  instructions  fit>m  the 
Commission  or  its  designee. 

The  Commission  proposed  to  delegate 
its  authority  to  authorize  firms  to  report 
by  means  other  than  machine-readable 
media  to  the  Director  of  the  Division  of 
Economic  Analysis.  Proposed  Rule  17.03 
allows  reporting  on  Commission- 
supplied  computer  printouts  or  printed 
forms  if  firms  could  demonstrate  to  the 


each  i|>ccial  •ccounl.  A  special  •ccotml  is  any 

account  in  which  there  are  reportable  positions,  that 
is,  positions  which  exceed  certuin  levels  established 
by  the  Commission.  See  17  CFR  1S.00<a)|2|.  (c|  and 
15.03. 1086. 

*  Report  to  the  Committee  on  Government 
Operations.  House  of  Representatives  of  the  United 
Stales.  CAO/CCO-83-89.  April  11.  19S3. 


Director  of  the  Division  of  Economic 
Analysis  that  technologicall/they  are 
onable  to  meet  the  requirements  of 
proposed  rule  17.00.  The  Commission 
also  proposed  deleting  current  rule  17.03 
which  allows  voluntary  submissions  of 
'01  information  on  machine-readable 
media.  The  requirement  in  current  rule 
17.03  that  a  printout  of  data  accompany 
any  submissions  made  on  machine- 
readable  media  was  proposed  as  new 
rule  17.00(a)(3). 

Fifteen  of  the  twenty-five  comment 
letters  responsive  to  this  proposal 
requested  that  any  regulation  that 
required  the  submission  of  '01 
information  in  machine-readable  form 
have  its  effective  date  delayed  6  to  8 
months  after  the  adoption  of  such  rules 
by  the  Commission.  The  commenters 
noted  that  an  extended  period  of  time 
would  be  needed  by  FCMs  or  service 
organizations  that  do  the  accounting  for 
FCMs  and  clearing  members  to 
reprogram  their  systems.  The 
Commission  is  well  aware  of  the  need 
for  lead  time  to  reprogram  computer 
systems  and  has  determined  to  set  the 
effective  date  of  the  amendments  to  Part 
17  88  of  August  1. 1986  which  coincides 
with  the  effective  date  of  the 
amendments  to  Part  16. 

The  Commission  received  five 
comment  letters  requesting  that  it  allow 
reporting  via  data  transmission  on 
diskette  in  addition  to  magnetic  tape. 
Two  persons  specifically  noted  that  the 
Commission  should  allow  reporting  on 
diskettes  produced  by  the  IBM  system 
34  since  this  system  was  in  common  use 
by  the  industry. 

Another  commenter  recommended 
that  the  Commission  support  data 
transmission  using  3780  bisynchronous. 
R)E  or  SRJE  protocols  via  Bell  208 
compatible  modems  as  well  as  diskettes 
in  IBM  single  density  3741  format.  The 
commenters  noted  that  tape  input  would 
not  allow  the  Commission  to  realize  all 
potential  benefits  from  machine- 
readable  input  since  the  tapes  must  be 
handled  by  both  the  reporting  firms  and 
the  Commission  and  submission  of  the 
data  may  be  delayed  by  the  time 
required  to  deliver  a  tape. 

The  Commission's  original  proposal 
did  not  preclude  the  use  of  magnetic 
media  other  than  tape  but  would  have 
required  approval  for  the  use  of 
diskettes  or  data  transmission.  In  light 
of  the  comments  it  received,  the 
Commission  is  amending  its  proposal 
specifically  to  include,  as  magnetic 
media  approved  for  reporting,  diskettes 
in  a  single  density  IBM  3741  format  and 
dial-up  data  transmission  at  speeds  up 
to  1200  baud  asynchronous  transmission 
and  4800  baud  synchronous 


transmission.  The  use  of  other  forms  of 
magnetic  media  or  transmission  will 
require  prior  approval  from  the 
Commission  or  its  designee. 

Since  the  term  "compatible  data 
processing  media"  is  used  in  Parts  18,  l/ 
and  21  of  its  regulations,  the 
Commission  has  determined  to  add  a 
definition  of  this  term  as  a  new 
paragraph  to  Rule  15.00  which  defines 
terms  used  in  Parts  15  through  21  of 
Chapter  17  of  the  Code  of  Federal 
Regulations.  New  paragraph  15.00(1) 
also  specifies  the  Commission  offices 
that  can  accept  the  various  media. 

The  comments  concerning  data 
transmission  have  also  caused  the 
Commission  to  reconsider  the  need  for 
proposed  rule  17.00(a)(3).  which  would 
require  that  data  submitted  in  machine- 
readable  form  be  accompanied  by  a 
complete  and  accurate  printout  of  the 
data.  This  requirement  would  provide  a 
source  by  which  the  Commission  could 
determine  if  certain  errors  such  as 
record  omissions  occurred  in  creating  or 
reading  magnetic  media.  This 
requirement,  however,  may  conflict  with 
certain  objectives  associated  with 
requiring  machine-readable  input,  in 
particular  if  the  data  are  transmitted. 
The  Commission  believes  that  with  the 
addition  of  a  sequence  number  to  the 
record  format  for  "01  information,  it  will 
have  sufficient  ability  to  check  for  errors 
or  omissions.  In  view  of  the  above,  the 
Commission  is  amending  its  proposal  by 
deleting  rule  17.00(a)(3)  and  by  requiring 
under  rule  17.00(g)  that  a  sequence 
number  be  included  on  each  data  record 
supplied  to  the  Commission.* 

Two  commenters,  the  FIA  and  a 
service  organization,  expressed 
concerns  about  error  corrections.  The 
FIA  conducted  an  informal  survey  of  its 
members  and  found  that  if  errors  or 
omissions  had  to  be  provided  in 
machine-readable  form,  it  would 
complicate  progra.Tuning  efforts  and 
would  require  more  than  a  6  to  8  month 
lead  time  in  order  for  its  members  to 
achieve  complidnce  i^ith  the  proposed 
rules.  As  noted  by  the  .'TA.  the 
Commission  made  no  reference  in  its 
)uly  26, 1985,  Federal  Re&teter  release  to 
procedures  for  correcting  errors. 


*  The  Commission  is  Amending  its  proposed  mla 
17.00(g)  to  require  that  the  sequence  number  appear 
in  colums  46-53  of  each  record.  The  Cotnmission 
notes  that  this  amendment  should  not  si^mncanlly 
affect  those  FCMs  which  are  currently  su(.-plying 
tapes  to  the  Commission  since  al  the  present  time 
columns  tb-63  sre  used  as  Tiller.  Mortraver,  the  cost 
of  making  this  change  shotiM  be  more  than  ofTset  l>y 
not  having  to  produce  and  deliver  an  output  ot'  the 
data  to  the  Commission.  FCMs  currently  suppl>ing 
tapes  will  have  until  August  1,  IQSS.  to  add  • 
sequence  number  to  their  current  formats. 
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Currently,  the  Commission  only 
accepts  corrections  in  hard  copy  form 
and  will  continue  this  practice.'  To 
make  this  clear,  the  Commission  is 
amending  its  proposal  by  adding  a  new 
rule  17.00(h),  which  requires  that 
corrections  to  previous  days'  data  be 
supplied  on  printed  '01  forms  or  on  a 
computer  printout  using  a  format  and 
coding  structure  approved  by  the 
Commission  or  its  designee.  The 
Commission  also  notes  that  at  present  it 
produces  a  printout  of  the  '01 
information  for  correction  purposes  that 
is  given  to  the  five  FCMs  currently 
supplying  tapes.  The  Commission 
intends  to  discontinue  this  practice 
when  its  amendments  to  Part  17  become 
elective. 

(I    Both  commenters  also  noted  that  if  the 
Commission  maintains  a  9iX)  am  filing 
<  time  as  proposed,  the  accuracy  of  the 
reports  the  Commission  receives  on 
machine-readable  media  may  be 
i  questionable.  Final  adjustments  may  be 
;  required  to  the  data  as  a  result  of  the 
:  clearing  process  or  positions  may  have 
to  be  combined  for  reporting  to  the 
Commission.  The  service  organization 
requested  a  filing  time  of  12:00  noon  to 
coincide  with  the  submission  of  the  data 
liequired  under  Part  16. 
IT  Industry  members  have  an  obligation 
|at  all  times  to  provide  the  Commission 
with  accurate  reports.  As  with  Part  16 
data,  the  Commission  recognizes  that 
there  may  be  significant  costs  to  firms  to 
provide  accurate  reports  within 
relatively  restrictive  time  frames  and 
that  there  may  be  some  later  time  at 
which  reports  can  be  filed  that  will 
serve  the  Commission's  purposes.  The 
Commission  begins  processing  '01 
information  concerning  markets  in  the 
eastern  time  zone  at  about  11:00  am 
ijisastem  time.  Series  '01  information 
concerning  all  other  markets  are 
processed  on  a  similar  schedule  based 
on  central  time.  In  view  of  the  above 
and  the  Commission's  need  to  maintain 
its  current  processing  schedule,  the 
Commission  is  amending  its  proposal 
concerning  the  time  at  which  reports 
must  be  filed.  As  amended,  proposed 
rule  17.02  requires  that  '01  information 
be  received  in  the  appropriate  regional 
.  office  on  the  business  day  following  the 
I  iday  for  which  reports  are  filed  when 
*uch  reports  are  first  available  but  not 
later  than: 

(1)  9.-00  am,  if  the  '01  information  is 
0ubmitted  in  hard  copy  form; 


'   •  The  Commission  is  making  changes  to  lu 
kurrent  software  and  may  In  the  future  l>e  able  to 
^Hocess  corrections  which  are  supplied  in  machine- 
readable  form.  At  such  time  as  it  gains  this 
capability,  the  Commission  may  further  araeiM)  Its 
regulations  to  allow  respondents  to  file  corrections 
on  machine-ieadablc  media. 


(2)  10:30  a.m.,  if  the  '01  information  is 
submitted  on  computer  tape  or  diskette: 
or 

(3)  11:00  a.m.,  if  the  '01  information  is 
transmitted  via  telecommunications. 

The  times  referred  to  in  (1)  through  (3) 
above  are  eastern  time  if  the 
information  concerns  markets  located  in 
that  time  zone  and  central  time  for 
information  concerning  all  other 
markets.  The  Commission  is  requiring 
firms  to  submit  the  information  when  it 
is  first  available  in  an  attempt  to  i 

prevent  congestion  problems  which         I 
might  otherwise  occur  if  all  firms, 
particularly  those  using  dial-up 
transmission,  file  at  a  single  time.  The 
earliest  time  is  required  for  hardcopy 
submissions  since  such  data  require 
manual  preparation  and  key  entry.  ' 

Hardcopy  submission  would  be 
permitted  only  for  firms  obtaining  an 
exemption  from  this  rule.' 

The  Commission-received  nine 
comment  letters  expressing  concern  that 
the  proposed  amendments  to  Part  17 
would  create  a  hardship  for  smaller 
firms.  Seven  of  the  comment  letters 
were  from  firms  that  believed  they 
would  need  to  acquire  expensive 
equipment  to  achieve  compliance  with 
proposed  rule  17.00.*  A  ntmiber  of  these 
commenters  indicated  that  they  have 
few  reportable  accoimts  and  currentiy 
spend  littie  time  in  preparing  reports  for 
the  Commission.  An  exchange 
commented  that  a  few  large  firms  find 
automated  reporting  to  be  cost  effective, 
but  the  exchange  did  not  believe  this 
was  true  of  the  vast  majority  of  firms. 
The  exchange  stated  that .  .  ."  requiring 
all  firms  to  conform  to  this  standard 
would  impose  a  disproportionate  burden 
on  small  specialized  firms  carrying  a 
few  accounts.  To  that  end.  the  proposed 
changes  would  have  an  anticompetitive 
effect  in  the  FCM  and  clearing  member 
community."  The  exchange  also  noted 
that  adoption  of  the  proposed  rule 
change  by  the  Commission  would 
pressure  the  exchange  to  accept 
machine-readable  data  from  its 
members  as  well  and  would  necessitate 
a  conversion  firom  the  current  hard-copy 
based  market  surveillance  system  at 
considerable  expense. 

The  Commission  recognizes  that  there 
are  certain  costs  associated  with 
providing  data  in  machine-readable 
form.  These  costs  may  vary  from  firm  to 
firm,  generally  depending  on  whether  all 
position  and/or  transaction  information 


*  The  Commission  is  alto  amending  rule  17.02  to 
include  iiutruclioiu  on  the  time  and  place  for  filing 
CFTC  form  102.  This  infoimatioa  is  currently 
contained  in  rule  17.01(c). 

*  Four  of  the  comment  letters  were  from  affiliated 
finna,  three  of  which  report  as  foreign  brokers. 


in  accounts  carried  by  a  firm  are 
maintained  on  a  computer  system.  A 
staff  review  of  the  data  currentiy 
collected  by  the  Commission  indicates 
that  at  least  50  percent  of  those  firms 
which  ourentiy  file  '01  information 
either  maintain  position  and  transaction 
data  on  their  own  computer  systems  or 
on  those  of  service  organizations.* 
These  firms  accoimt  for  approximately 
90  percent  of  the  '01  information 
collected  and  processed  by  the 
Commission.  A  substantial  proportion  of 
the  firms  that  use  service  organizations 
have  few  reports  to  file  and  on  this  basis 
may  be  characterized  as  small.  Although 
the  Commission  received  a  number  of 
comment  letters  from  such  firms 
requesting  that  it  delay  adoption  of  the 
proposed  amendments,  none  of  the  firms 
indicated  that  it  would  be  more  costiy  or 
less  efficient  for  them  to  provide  data  on' 
machine-readable  media  than  on 
hardcopy. 

The  Conunission's  proposal  is 
intended  primarily  to  obtain  data  on 
machine-readable  media  from  those 
firms  that  maintain  trader  position  and 
transaction  data  on  computer  systems 
for  purposes  other  than  Commission 
reporting.  For  this  reason,  the 
Commission  proposed  a  limited 
exemption  to  rule  17.00  which  could  be 
granted  to  firms  demonstrating  that  they 
are  imable  technologically  to  comply 
with  the  proposed  requirements.  The 
Commission  did  not  envision  that  firms 
would  be  required  to  purchase 
expensive  computer  equipment  or 
employ  service  organizations  solely  for 
the  purpose  of  compliance  with  Rule 
17.00. 

With  regard  to  exchanges' 
surveillance  systems,  the  Commission 
finds  littie  merit  in  the  suggestion  that 
as  a  result  of  this  rulemaking,  an 
exchange  will  be  required  to  covert  to  a 
computer-based  system  at  great 
expense.  Members  of  an  exchange  who 
provide  information  to  the  Commission 
on  machine-readable  media  can  provide 
printouts  of  the  data  to  the  exchange  at 
littie  additional  expense. 

B.  Delegation  of  Authority 

The  Commission  received  comments 
from  one  person  on  its  proposal  to  allow 
exemptions  from  the  requirements  of 


*  These  estimates  are  based  on  the  staffs'  direct 
knoMrledge  of  firms  which  have  their  own  computer 
systems  or  use  a  service  organization.  Since  the 
staff  did  not  survey  the  fifty  percent  of  the  firms 
(which  account  for  approximately  10  percent  of  tlie 
W  data)  for  which  it  did  not  have  information 
concerning  computer  capabilities,  the  stafTs 
estimate  of  the  number  of  firms  that  can  provide 
data  in  machine-readable  form  may  be  significantly 
understated. 
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Rule  17.Qa  This  commenter  believed 
that  proposed  Rule  17.03  should  be 
"tightly  firamed"  setting  specific 
guidelines  for  exemptions  rather  than 
putting  "wide  discretion  in  the  hands  of 
CFTC  staff." 

The  Commission  is  not  convinced  that 
it  should  attempt  to  set  specific 
standards  for  exemptions  to  Rule  17J0O. 
There  may  be  a  nimiber  of  reasons  why 
a  firm  cannot  technologically  meet  the 
requirements  of  Rule  17.00  other  than 
the  fact  that  the  firm  does  not  maintain 
trader  position  and  transaction  data  on 
a  computer  system.  Since  such  reasons 
may  be  varied  and  apply  only  in 
individual  cases,  there  does  not  appear 
to  be  a  requirement  for  general 
guidelines.  Moreover,  granting 
exemptions  may  involve  relatively 
technical  issues  concerning  which 
Commission  staff  have  the  necessary 
expertise  to  make  determinations  guided 
in  the  exercise  of  their  discretion  by  the 
Commission's  intent  in  adopting  the 
proposed  rules. 

In  this  regard,  other  rules  contained  in 
Part  17  of  the  regulations  concern  purely 
technical  or  procedural  matters  that 
require  a  great  deal  of  flexibility  on  the 
part  of  Commission  staff  in  dealing  with 
allowable  exemptions.  Specifically, 
proposed  Ride  17SJ0  (a)  and  (g)  and  17.02 
allow  discretion  by  the  Commission  or 
its  designee  in  determining  compliance 
with  certain  matters  concerning       i 
reporting.  Rules  17.00  (a)  and  (g),      I 
respectively,  allow  the  Commission  or 
its  designee  to  exempt  firms  from 
reporting  on  machine-readable  media 
and  allow  firms  to  report  on  types  of 
magnetic  media  other  than  those 
specified  in  the  regulations.  Rule  17J0Z 
allows  the  Commission  or  its  designee 
certain  latitude  in  specifying  the  place 
where  reports  are  to  t>e  filed. 

In  view  of  the  procedural  nature  of  the 
issues  involved,  the  Commission  wishes 
to  delegate  its  authority  in  these  areas  to 
Commission  staff.  It  is  therefore 
amending  its  proposed  Rule  17.03  to 
include  a  delegation  of  authority  to  the 
Director  of  the  Division  of  Economic 
Analysis  to  determine  the  appropriate 
Commission  office  at  which  a  firm  must 
file  reports.  Similarly  the  Commission  is 
delegating  to  the  Executive  Director  the 
authority  to  determine  acceptable  types 
of  magnetic  media.  In  addition,  the 
Commission  is  adopting  as  proposed  its 
delegation  of  authority  to  the  EMrector  of 
the  Division  of  Economic  Analysis  to 
determine  exemptions  from  the 
requirements  contained  in  Rule  17.00  to 
submit  data  in  machine-readable  form. 

C.  Account  Identifiers 

The  Commission  also  requested 
comment  on  the  desirability  of 


amending  Rule  17Xn(a)  to  allow  the  use 
of  two  account  identifiers  when 
reporting  option  and  futures  data  for  the 
same  trader.  As  explained  in  the  July  28, 
1984.  Fedanl  Ragiaitor  release.  Rule 
17.01(a)  requires  that  a  numeric  account 
identifier  be  used  to  report  futures 
information  to  the  Commission  for 
compatability  with  current  Commission 
software.  The  rule  also  provides  that  the 
same  number  must  be  used  in  reporting 
option  information  to  the  exchange. 
However,  if  a  trader  becomes  reportable 
in  options  first,  some  firms  currently 
report  alpha-numeric  account  identifiers 
to  the  exchange.  If  such  trader  then 
becomes  reportable  in  futures,  the 
accoimt  identifier  must  be  changed  to  a 
number  to  comply  with  current  Rule 
17.01(a). 

The  Commission  proposed  amending 
Rule  17.01(a)  because  modifying  the 
identifier  results  in  additional  work  for 
the  firms,  the  exchanges  and  the 
Commission.  No  comments  concerning 
the  desirability  of  this  amendment  were 
received  by  the  Commission.  Since  the 
proposed  amendmetit  may  reduce  a 
reporting  burden  on  the  industry  as  well 
as  reduce  Commission  processing  costs, 
the  Commission  is  amending  Rule 
17.01(a)  to  allow  the  use  of  an  alpha- 
numeric identifier  for  accounts  that  a 
trader  may  have  in  options  while 
requiring  a  numeric  indicator  for 
accounts  that  a  trader  may  have  in 
futures. 

D.  Foreign  Broker  Reporting 

The  Commission  proposed  to  delete 
Rule  17.02(b)  which  allows  foreign 
brokers  to  file  reports  on  a  weekly  basis. 
The  Commission's  proposed 
amendments  to  Rule  17.02(a)  would 
require  that  all  persons,  foreign  and 
domestic,  send  manual  series  "01  reports 
and  form  102's  on  a  daily  basis.  As 
explained  in  the  July  28, 1985.  Federal 
Register  release,  the  Commission  has 
found  that  in  certain  market  situations, 
weekly  reporting  by  foreign  brokers  is 
not  sufficient.  Moreover,  the 
Commission  beUeves  that  adoption  of 
these  proposed  amendments  furthers  its 
policy  concerning  parity  of  treatment 
between  domestic  and  foreign  market 
participants.  No  comments  were 
received  on  this  aspect  of  the 
Commission's  proposed  rule  changes, 
and  the  Commission  is  adopting  Rule 
17.02  concerning  foreign  broker 
reporting  as  proposed. 

III.  Amendments  to  Part  18 — Reports  by 
Traders 

A.  Financial  Interest  and  Control 

The  Commission  proposed 
amendments  to  paragraphs  (S),  (8)  and 


(9)  of  Rule  184M(a).  Rule  18.04  requires 
each  reportable  trader  to  file  with  the 
Commission  a  "Statement  of  Reporting 
Trader"  on  CFTC  form  40. 17  CFR  18.04 
(1964).  The  form  40  provides  certain 
biographical  information  about  the 
trader  as  well  as  information  concerning 
the  trader's  financial  interest  in 
organizations  that  trade  futures  and/or 
options  and  the  trader's  control  over 
futures  and/or  option  trading  accoimts. 
Paragraphs  (5),  (8)  and  (9)  of  Rule 
18.04(a)  set  forth  that  the  trader  shall 
report  certain  information  concerning 
the  following: 

(a)  Persons  whose  accounts  are 
controlled  by  the  reporting  trader,  17 
CFR  18.03(a)(5): 

(b)  Persons  who  guarantee  or  who 
have  a  financial  interest  of  10  percent  or 
more  in  the  account  of  the  trader,  17 
CFR  l&04(a)(8);  and 

(c)  Accounts  which  the  reporting 
trader  guarantees  or  in  which  the  trader 
has  a  financial  interest  of  10  percent  or 
more.  17  CFR  ia04(8)(9). 

In  at  least  one  instance,  a  trader  has 
interpreted  the  use  of  the  term 
"account"  in  Rule  18.04  to  mean  a  direct 
interest  in  a  specific  futures  trading 
account.  The  Commission,  however,  has 
generally  interpreted  and  applied  these 
rules  more  broadly.  To  conduct  effective 
market  surveillance  and  enforce 
speculative  limits,  the  Commission  must 
know  the  relationship  in  terms  of 
financial  interest  or  control  between 
traders  as  well  as  that  between  a  trader 
and  trading  accounts.  The  Conunission 
therefore  proposed  to  modify  the 
language  in  paragraphs  l&04(a)  (5),  (8) 
and  (9)  to  reflect  more  accurately  its 
intentions. 

One  person  commented  on  the 
proposed  amendments  to  Rule  16JH, , 
stating  that  the  proposed  amendments 
greatly  expand  rather  than  clarify  the 
type  of  information  that  is  required  on 
the  form  4a  The  commenter  requested 
that  the  Commission  explain  in  detail 
the  reasons  for  this  change. 

Section  4i  of  the  Commodity  Exchange 
Act  ("Act").  7  U.S.C  6i.  authorizes  the 
Commission  to  collect  information  from 
traders  who  directly  or  indirectly  make 
futures  contracts  or  directly  or  indirectly 
have  or  obtain  long  or  short  futures 
positions.  In  this  section  of  the  Act, 
Congress  clearly  recognized  that  the 
Commission  must  be  aware  of  traders 
who  indirectly  own  or  control  futures 
positions  in  order  effectively  to  enforce 
other  provisions  of  the  Act.  A  narrow 
interpretation  of  the  current  language  in 
Rule  18.04  would  not  provide  the 
Commission  with  information 
concerning  indirect  ownership  or  control 
of  futures  or  option  contracts.  The 


Commission  believes  that  its  proposed 
amendments  clarify  the  type  of 
information  that  must  be  provided  on 
the  form  40.  Accordingly,  the         I  i 
Commission  is  adopting  the 
amendments  to  Rule  18.04  as  proposed. 

B.  Hedging  Use  of  Futures  MaHteta 

The  Commission  proposed 
amendments  to  paragraphs  l&04(bK3] 
and  lB.04(c)(6]  of  its  regulations  to 
clarify  the  information  that  is  required 
on  the  form  40  concerning  a  trader's  use 
of  futures  and/or  option  markets  for 
hedging.  Since  no  comments  wersj 
received  on  these  proposed  ;  I 
amendments,  the  Commission  Is 
adopting  them  as  proposed. 

IV.  Other  Relatad  Issues      !  | 

A.  The  Regulatory  Flexibility  A(A 

The  Regulatory  Flexibility  Act 
("RFA ")  5  U.S.C.  601  et  seq.,  requires 
that  agencies,  in  adopting  riiles,  consider 
their  impact  on  small  businesses. 
Analysis  of  the  final  rule  amendments  to 
Parts  15, 16, 17, 18  and  21  are  not  i 
required,  however,  since  the 
Commission  has  previously  determined 
that  reporting  entities  such  as  contract 
markets.  FCMs  and  similar  entities  are 
not  "small"  for  purposes  of  the  RFA.  47 
FR 18618-18621  (April  30. 1982). 
Nonetheless,  the  Oommission  invited 
comment  from  any  firm  that  believed  the 
rules  would  have  a  significant  impact 
upon  its  operations. 

As  noted  above,  the  Commission 
received  a  number  of  comments  from 
contract  markets  and  reporting  firms 
that  believed  the  amendments  to  Parts 
16  and  17  would  have  an  economic 
impact  on  their  operations  or  that  of 
their  members.'"  The  Conunission  has 
addressed  these  concerns  by  amending 
its  proposal  concerning  Part  16  and 
clarifying  its  policy  with  respect  to 
exemptions  from  ^e  new  requirements 
in  Rule  17.00.  This  exemption  provides 
relief  to  any  reporting  entity  whidi  fails 
to  possess  the  requisite  teduiical  j 

capability  to  achieve  complianca    | 

■o  One  conuMtritr  argued  thai  the  Coouaiwlon'* 
definillon  ot  tmall  for  pmpoew  of  Ike  RFA 
i«  .  .  .  "an  overbroad  and  timplittic  view  of  the 
economic  makeop  of  the  future*  indottry  and  it* 
highly  competitive  nature."  Thia  conunaBter 
believed  tkal  tha  bardans  impoaart  l>y  adaption  of 
the  pcopoaad  ralaa  would  fail  Mora  heavily  on  tfie 
•maUer  PCMa.  In  view  of  dUa.  Iha  conuMnUtor 
tequaafd  iMt  tha  Coiniiaaion  raconaidor  iU 

I   cerliflcaUon  aa  it  ralataa  to  the  prapoaed  tulaa  and 
take  into  account  tliair  affect  on  amall  fima.  Aa 
noted  previoaily.  the  Coininiaaion  ia  aenaitiva  to  the 
coata  that  firma  incur  for  leporting.  whether  or.not 
the  flrma  are  cartiRed  aa  amall  for  iIm  poipoaaa  of 
the  RFA.  A*  aaMMled.  the  Coramiaaion  doee  not 
l>elleve  that  adaption  of  It*  propoaed  rulea  wiH  have 

'  a  aignificant  econoaic  impact  on  aay  fina 

'   regardlet*  of  ita  I 


In  view  of  the  above,  pursuantto 
secUon  3(a)  of  the  RFA.  5  U.S.C  e05(b). 
the  Chairman,  on  behalf  of  the 
Commission,  certifies  that  the  proposed 
rules,  as  amended,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Commission  believes  that 
adoption  of  its  proposals  as  amended 
will  reduce  a  reporting  burden 
associated  with  certain  existing 
information  collection  requirements. 
These  requirements  have  already  been 
assigned  an  Office  of  Management  and 
Budget  ("OMF')  control  number.  0MB 
has  been  notified  by  the  Commission  of 
the  adoption  of  these  proposed 
amendments,  and  a  copy  of  this  Federal 
Register  release  has  been  provided  to 
that  agency  with  an  explanation  and 
details  of  the  effects  these  amendments 
may  have  on  the  subject  information 
collection.  No  conunents  were  received 
relating  to  Paperwork  Reduction  Act 
implications. 

list  of  Subjects  ^ 

17  CFR  Part  IS  1 

Commodity  futures,  Reports— general 
provisions. 

ITCFRPartie 

Commodity  futures,  Reports  by 
contract  maricets. 

17  CFR  Part  17  . 

Commodity  futures.  Reports  by 
Futiires  Commission  merchants. 
Members  of  contract  markets  and 
foreign  brokers. 

nCFRPartlB 

Commodity  futures,  Reports  by 
traders. 

17CFRPart21 

Commodity  futures.  Special  calls.        i 

In  consideration  of  the  foregoing  the 
Commission  is  amending  Parts  15, 16, 17, 

18  and  21  of  Chapter  1  of  Title  17  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  15-ltEPORTS-^QENERAL  j 

PROVISIONS 

1.  The  authority  citation  for  Part  15  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  Part  15  are  removed: 

Anthotity:  7  USXl  2. 4.  S.  fla.  ec(a)-(d).  af. 
6g.  6i.  6k.  6m.  6n.  7, 9.  IZa.  19  and  21:  S  U.8.C 
552  and  S52(b)  tinlcM  otherwise  noted. 

2.  Section  154»  is  amended  by  adding 
new  paragraphs  (1)  as  follows: 


SISilO 

As  used  in  Parts  15  to  21  of  this 

chapter 

*       •       •       •       • 

(I)  Compatible  Data  Processing  Media 
means: 

(1)  Unblocked,  nine  track.  1800  BPI 
magnetic  tape  using  EBCIDIC  encoding 
and  a  standard  IBM  label  if  magnetic 
media  are  filed  at  the  Commission's 
Chicago  or  New  York  Regional  Offices: 

(2)  Magnetic  diskettes  using  a  single 
density  IBM  3741  format  if  magnetic 
media  are  filed  at  the  Commission's 
Odcago.  New  York  or  Kansas  City 
Regional  Office:  and 

(3)  Asynchronous  dial-up  data 
transmission  at  speeds  up  to  1200  baud 
or  synchronous  dial-up  data 
transmission  at  speeds  up  to  4800  baud 
to  the  Commission's  computer  center  at 
its  Regional  Office  in  Chicago. 

PART  16-REPORTS  BY  COMTRACT 
MARKETS 

3.  TTie  Authority  citation  for  Part  18  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
aections  in  Part  16  are  removed: 

AuHwrity:  7  UAC  2. 4. 6c  (aHd),  6£.  eg,  8k, 
6m.  6n.  7, 12a.  19.  and  21;  9  U.S.C  552  and 
552(b)  unless  otherwise  noted. 

4.  Section  18.00  is  amended  by 
revising  paragraph  (b)  as  follows: 

fICiW   Claaring  member  Reports. 
•       •        •        •        * 

(b)  Form  and  manner  of  reporting: 
time  and  place  of  filing  reports.  Unless 
odierwise  aniroved  by  the  Commission 
or  its  designee,  contract  markets  shall 
submit  the  information  required  by 
paragraph  (a)  of  this  section  as  follows: 

(1)  Using  a  fotmat  and  coding 
structure  approved  in  writing  by  the 
Conunission  or  its  desi^ee  in  both  hard 
copy  form  and  on  compatible  data 
processing  media: 

(2)  When  each  such  form  of  the  data  is 
first  available  but  not  later  than  3M) 
pjn.  on  the  business  day  following  the 
day  to  which  the  information  pertains; 
and 

(3)  Except  for  dial-up  data 
transmissions,  at  the  Regional  Office  of 
the  Conunission  having  local  jurisdiction 
with  respect  to  such  contract  market. 

5.  Section  18.01  is  amended  by 
revising  paragraph  (d)  as  follows: 


UM 


(d)  Reports  to  the  Commission.  Unless 
otherwise  approved  by  the  Commission 
or  its  designee,  contract  markets  shkU 
submit  the  information  specified  in 
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paragraphs  (a)  and  (b)  of  this  section  as 
follows: 

(1)  Using  a  format  and  coding 
structure  approved  in  writing  by  the 
Commission  or  its  designee  in  both  hard 
copy  form  and  on  compatible  data 
processing  media: 

(2)  When  each  such  form  of  the  data  is 
first  available  but  not  later  than  SKX) 
p.m.  on  the  business  day  following  the 
day  to  which  the  information  pertains; 
and 

(3)  Except  for  dial-up  data 
transmission,  at  the  Regional  OfHce  of 
the  Commission  having  local  jurisdiction 
with  respect  to  such  contract  market. 

6.  Section  18.02  is  amended  by 
revising  paragraph  (b)  as  follows: 

iHM    Large  option  trader  rsports. 

(b)  Form  and  manner  of  reporting. 
Unless  otherwise  approved  by  the 
Commission  or  its  designee,  contract 
markets  shall  submit  the  information 
required  by  paragraph  (a)  of  this  section 
as  follows: 

(1)  Using  a  format  and  coding 
structure  approved  is  writing  by  the 
Commission  or  its  designee  in  both  hard 
copy  form  and  on  compatible  data 
processing  media. 

(2)  When  each  such  form  of  the  data  is 
first  available  but  not  later  than  3:00 
p.m.  on  the  business  day  following  the 
day  to  which  the  information  pertains. 
For  options  on  futures  and  for  options 
on  physicals  that  are  settled  in  cash, 
such  infonnation  shall  be  compiled 
weekly  as  of  the  close  of  business  on 
Tuesday,  or  Monday  if  Tuesday  is  a 
holiday,  or  more  frequently  than  weekly 
as  the  Commission  may  direct;  and 

(3)  Except  for  dial-up  data 
transmission,  at  the  Regional  Offlce  of 
the  Commission  having  local  jurisdiction 
with  respect  to  each  contract  market. 

7.  Section  16.04  is  amended  by 
revising  paragraph  (b]  as  follows: 

f  16.04    Monlli  Slid  reports. 

(b)  Form  and  manner  of  reporting; 
time  and  place  of  filing  reports.  Unless 
otherwise  approved  by  the  Commission 
or  its  designee,  contract  markets  shall 
submit  the  information  required  by 
paragraph  (a)  of  this  section  as  follows: 

(1)  Using  a  format  and  coding 
structure  approved  in  writing  by  the 
Commission  or  its  designee  in  both  hard 
copy  form  and  on  compatible  data 
processing  media. 

(2)  Not  later  than  the  fifth  business 
day  following  the  day  to  which  the 
infonnation  pertains;  and 

(3)  Except  for  dial-up  data 
transmission  at  the  Regional  Office  of 


the  Commission  having  local  jurisdiction 
with  respect  to  such  contract  market 

&  Section  16.06  is  revised  to  read  as 
follows: 


|1«iW    Errersert 

Contract  Mariiets  shall  file  with  the 
Commission  on  compatible  data 
processing  media  using  a  format  and 
coding  structure  approved  by  the 
Commission  or  its  designee,  corrections 
to  errors  or  omissions  in  data  previously 
'  filed  with  the  Commission  pursuant  to 
{§  16.0a  l&Ol,  16.02  or  16.04. 

9.  Rule  16.07  is  added  to  read  as 
follows: 

116.07    DelegsMooofauttwrWytottte 
uweciof  oi  nw  niviaiofi  or  BConcNnR 
Analyalaand  itie  Exoeutive  IMractor. 

The  Commission  hereby  delegates, 
until  the  Commission  orders  otherwise, 
the  authority  set  forth  in  paragraph  (a) 
of  this  section  to  the  Director  of  the 
Division  of  Economic  Analysis  and  the 
authority  set  forth  in  paragraph  (b)  of 
this  section  to  the  Executive  Director  to 
be  exercised  by  such  Director  or  by 
such  other  employee  or  employees  of 
such  Director  as  may  be  designated  from 
time  to  time  by  the  Director. 

(a)  Pursuant  to  §S  16.00(b),  16.01(d]. 
16.02(b),  and  16.04(b).  the  authority  to 
determine  whether  contract  markets 
must  submit  data  in  machine-readable 
form  or  hardcopy  or  both,  and  the  time 
and  Commission  office  at  which  such 
data  may  be  submitted  where  the 
Director  determines  that  a  contract 
market  is  unable  to  meet  the 
requirements  set  forth  in  the 
Regulations. 

(b)  Pursuant  to  {  916.00(b)(1), 
16.01(d)(1).  16.02(d)(1).  16.04(b)(1)  and 
16.06,  the  authority  to  approve  the  use  of 
data  processing  media  other  than 
compatible  data  processing  media  as 
that  term  is  defined  in  S  15.00(1)  and  to 
approve  the  format  and  coding  structure 
used  by  contract  maricets. 

PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS. 
MEMBERS  OF  CONTRACT  MARKETS 
AND  FOREKM  BROKERS 

10.  The  authority  citation  for  Part  17  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  Part  17  are  removed: 

Authority:  7  U.S.C  da,  8c  Od.  ef.  Og.  6i,  7, 
and  12a,  unlets  otherwise  noted. 

11.  Section  17.00  is  amended  by 
revising  the  language  in  paragraph  (a)(1) 
and  adding  new  paragraphs  (g)  and  (h) 
as  follows: 


1 17.00  MonmMon  to  tM  fumialted  by 
futuraa  commission  morchanlSi  daorlnQ 
mombora  and  toraign  oroltera. 

(a)  Special  Accounts— Reportable 
futures  positions,  delivery  notices  and 
exchanges  of  futures  for  cash.  (1)  Each 
futures  commission  merchant,  clearing 
member  and  foreign  broker  shall  submit 
a  report  to  the  Commission  for  each 
business  day  with  respect  to  all  Special 
Accounts  carried  by  the  futures 
commission  merchant,  clearing  member 
or  foreign  broker,  except  for  accounts 
carried  on  the  books  of  another  futures 
commission  merchant  on  a  fully 
disclosed  basis.  Except  as  otherwise 
authorized  by  the  Commission  or  its 
designee,  such  report  shall  be  made  on 
compatible  data  processing  media  in 
accordance  with.the  format  and  coding 
provisions  set  forth  in  paragraph  (g)  of 
this  section.  The  report  shall  show  each 
reportable  futures  position,  separately 
for  each  contract  market  and  for  each 
future  in  each  special  account  as  of  the 
close  of  the  mariiet  on  the  day  covered 
by  the  report  and,  in  addition,  the 
quantity  of  exchanges  of  futures  for 
physicals  and  the  number  of  delivery 
notices  issued  for  each  such  account  by 
the  clearing  organization  of  a  contract 
market  and  the  number  stopped  by  the 
account. 
*       •       •       •       • 

(g)  Media  and  file  characteristics.  (1) 
Except  as  otherwise  approved  by  the 
Commission  or  its  designee,  all  required 
records  shall  be  submitted  together  in  a 
single  flie.  Each  record  will  be  80 
charactera  long.  SpeciRc  record  formats 
are  given  below  as  a  set  of  Cobol 
Language  descriptions.  There  are  two 
different  record  descriptions.  The  file 
must  begin  with  a  Type  1  record 
identify^  the  sequence  of  Type  II 
records  that  follow  as  series  '01  data. 

(2)  The  required  records  are  as 
follows: 

01  O-T-Type  I  RECORD: 

05  FiUei^PIC  X(10)  VALUE  "X  01  REG". 

05  O-T-REPORT-DATB— PIC  X(6). 

05  Filler-PIC  X(2»)  VALUE  "Spaces". 

05  O-T  SEQUENCE-NUMBER— PiC  (8). 

05  Fillei^-PIC  X(27)  VALUE  "Spaces". 
01  O-T-Type  D  RECORD: 

05  O-T-REPORTING-FIRM-NUMBER— 

PIC9(S). 

05  O-T-REPORT-DATB— nC  9(8). 

06  O-T-ACCOUNT-NUMBER— PIC  9(12). 
05  O-T-COMMODITY-CODB-PIC  9(8). 
05  O-T-DELIVERY-MONTH— PIC  9(4). 
05  O-T-LONG-POSmON— PIC  9(6). 

05  O-T-SHORT-POSmON— PIC  9(6). 
05  O-T-SEQUENCB-NUMBER— PIC  9(8). 
05  Fillei^-PlC  X(8).  VALUE  -Spaces". 
05  O-T-NOnCES-ISSUED-PIC  9(5). 
05  O-T-NOnCES-STOPPED— PIC  9(5). 
05  O-T-BUY-XFC— PIC  9(4). 
05  O-T-SELL-XFC— PIC  9(4). 
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I  05  PiUer— PIC  X(l).  VALUE  "Spaces". 

'  (3)  Field  definitions  for  each  record 
are  as  follows: 

(i)  Reporting  Firm  Number.  A  five 
digit  number  assigned  by  the 
Commission  to  each  FCM,  clearing 
mefiiber  and  foreign  broker  which 
reports  series  '01  data. 

(ii)  Report  Date.  The  date  on  which 
the  reported  positions  were  held  by 
traders.  Dates  are  encoded  in  a 
YYMMDD  format  where  YY  is  the  last  2 
digits  of  the  year,  MM  is  the  month  and 
DD  is  the  date  with  a  leading  0  for 
months  and  days  1-9. 

j  (iii)  Account  Number.  A  unique 
identifier  assigned  by  the  reporting  firm 
to  each  special  accounL  The  field  is  0 
filled  with  account  number  right 
justified.  Assignment  of  the  account 
number  is  subject  to  the  provisions  of  i 
S§  17.00(b)  and  (c)  and  17.01(a).  ' 

i  (iv)  Commodity  Code.  A  six  character 
identifier  assigned  by  the  CFTC  to 
identify  uniquely  a  contract  traded  on  a 
specific  exchange.  The  code  is  in 
CCMMS  format  where  CCC  identifies 
the  commodity,  MM  identifies  the 
exchange  and  S  distinguishes  between 
two  or  more  contracts  specifying 
delivery  of  the  same  commodity  on  the 
fame  exchange. 

\  (v)  Delivery  Month.  The  year  and 
month  of  delivery  specified  in  the 
contract  in  YYMM  format.  YY  is  the  last 
two  digits  of  the  year  and  MM  specifies 
the  month  with  a  leading  0  for  months  1- 


(vi)  Sequence  Number.  The  number  of 
the  record  in  the  file.  This  number 
should  be  ri^t  justified  and  the  field  0 
filled. 

i  (vii)  Long  (Short)  Position.  Reportable 
long  (short)  position  (if  any)  in  the       j  - 
special  account  held  on  the  contract    j 
market  as  of  the  close  of  business  on  the 
report  date  specified  in  the  same  record. 
Long  (short)  positions  are  reported  in 
contracts  except  for  the  grains  and 
soybeans.  In  the  grains  and  soybeans, 
long  (short)  positions  are  reported  in 
thousand  bushels  (000  omitted).  The 
long  (short)  position  is  right  justified 
with  the  field  zero  filled.  Positions  are 
reported  on  a  net  or  gross  basis  in 
accordance  with  the  provisions  of 
paragraphs  (d)  and  (e)  of  this  section. 

(viii)  Notices  Issued  (Stopped). 
Delivery  notices  issued  by  the  clearing 
organization  of  a  contract  market  on 
behalf  of  a  special  account  (stopped  by 
the  accoimt)  on  the  report  date.  Notices 
issued  (stopped)  are  reported  in 
contracts  except  for  the  grains  and 
soybeans.  In  the  grains  and  soybeans, 
notices  issued  (stopped)  are  reported  in 
thousand  bushels  (000  omitted).  Notices 


issued  (stopped)  are  right  justified,  and 
the  field  zero  filled. 

(ixj  Purchases  (Sales)  of  Futures  in 
Connection  with  Cash  Commodity 
Transactions.  The  quantity  of  long 
contracts  opened  and/or  short  contracts 
liquidated  (short  contracts  opened  and/ 
or  long  contracts  Uquidated)  as  a  result 
of  an  exchange  of  futures  for  physicals. 
Purchases  (Sales)  are  reported  in 
contracts  except  for  the  grains  and 
soybeans.  In  the  grains  and  soybeans, 
purchases  (sales)  are  reported  in 
thousand  bushels  (000  omitted). 

(h)  Correction  of  errors  and 
omissions.  Corrections  to  errors  and 
omissions  in  data  provided  pursuant  to 
S  17.00(a)  shall  be  filed  on  series  '01 
forms  or  on  computer  printouts  using  a 
format  and  coding  structure  approved 
by  the  Commission  or  its  designee. 

12.  Section  17.01  is'amended  by 
revising  paragraphs  (a)  and  (c)  as 
follows: 

S  17.01    Special  aooount  designation  and 
idontifleation. 

(a)  Designation  of  special  accounL 
For  the  purpose  of  reporting  futures 
information  to  the  Commission  and 
option  information  to  a  contract  market, 
each  futures  commission  merchant 
member  of  a  contract  market  and 
foreign  broker  shall  assign  a  unique 
designator  to  each  special  account  and 
shall  report  such  account  only  by  such 
designator.  Provided,  that  the  designator 
used  to  report  futures  information  shall 
be  numeric  and  further  that  the 
designator  for  options  and  the 
designator  for  futures  shall  not  be 
changed  or  assigned  to  another  account 
without  prior  approval  of  the 
Commission,     f  |       j 
•        *        •        •       • 

(c)  Transmittal  of  Form  102.  For 
futures,  the  report  on  Form  102  shall  be 
submitted  to  the  Commission  in 
accordance  with  the  requirements  set 
forth  in  S  17.02.  For  options,  the  report 
must  be  submitted  to  the  appropriate 
contract  market  in  accordance  with 
instructions  from  such  contract  market 


13.  Section  17.02  is  amended  by 
deleting  the  current  paragraph  (b), 
revising  the  introductory  paragraph  and 
paragraph  (a)  and  adding  new 
paragraph  (b).  As  revised  1 17.02  reads 
as  follows: 

917.02    Ptaee  and  Tkno  of  FWng  Reports. 

Unless  otherwise  instructed  by  the 
Commission  or  its  designee,  the  reports 
required  to  be  filed  by  futures 
commission  merchants,  clearing 
members  and  foreign  brokers  under 
SS  17.00  and  17.01  shall  be  filed  at  the 


nearest  appropriate  Commission  office., 
as  specified  in  paragraphs  (a)  and  (b) 
below,  wherein  the  times  stated  are 
eastern  times  for  information  concerning 
markets  located  in  that  time  zone  and 
central  time  for  information  concerning 
all  other  markets. 

(a)  For  data  submitted  on  compatible 
data  processing  media: 

(1)  At  the  Commission's  New  York  or 
Chicago  Regional  Office  if  the 
information  is  supplied  on  magnetic  tape 
or,  at  the  Commission's  New  York. 
Chicago  or  Kansas  City  Regional  Office 
if  the  information  is  supplied  on  i 
magnetic  diskette,  at  such  time  as  the  I 
information  is  first  available  provided  j 
that  it  is  received  in  the  appropriate 
office  no  later  than  10:30  a.m.  on  the 
business  day  following  that  to  which  the 
information  pertains; 

(2)  At  the  Commission's  Chicago 
Regional  office  if  the  information  is 
submitted  via  dial-up  data  transmission 
at  such  time  as  the  infonnation  is  first 
available  provided  that  it  is  received  in 
such  office  not  later  than  IIKX)  a.m.  on 
the  business  day  following  that  to  which 
the  information  pertains. 

(b)  For  data  submitted  in  hardcopy 
form  pursuant  to  S§  17.00(a),  (h)or 
17.01(a),  at  a  Commission  office  in 
accordance  with  instructions  by  the 
Commission  or  its  designee  and,  at  such 
time  as  is  specified  below,  provided  that 
if  a  foreign  broker  or  futures  commission 
merchant,  other  than  a  clearing  member, 
does  not  have  an  office  in  the  city  in 
which  the  appropriate  Commission 
office  is  located,  reports  may  be 
transmitted  to  the  appropriate 
Commission  office  by  mail  no  later  than 
the  day  covered  by  the  report. 

{(1)  For  reports  submitted  purauant  to 
( 17.00(a),  not  later  than  9:00  a.m.  on  the 
day  following  that  to  which  the 
infonnation  pertains;  and 

(2)  For  reports  submitted  pursuant  to 
S  17.01,  on  the  same  day  on  which  the 
account  in  question  is  firat  reported  to 
the  Commission. 

14.  Section  17.03  is  amended  by 
deleting  the  current  \  17.03  and  adding  a 
new  §  17.03.  As  revised  S 1703  reads  as 
follows: 

S17i»   OsiSBation  of  authority  to  tte 
Mector  of  the  Division  of  Economic 
AMiysIa  and  to  the  Exectitlve  Direelor. 

The  Commission  hereby  delegates, 
until  the  Commission  orders  otherwise, 
the  authority  set  forth  in  para^aphs  (a) 
and  (b)  of  this  section  to  the  Director  of 
the  Division  of  Economic  Analysis  and 
the  authority  set  forth  in  paragraph  (c) 
of  this  section  to  the  Executive  Director 
to  be  exercised  by  such  Director  or  by 
,such  other  employee  or  employees  of 
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such  Director  as  designated  from  time  to 
time  by  the  Director. 

(a)  Pursuant  to  9  17.00(a)  the  authority 
to  determine  whether  futures 
commission  merchants,  clearing 
members  and  foreign  brokers  can  report 
the  information  required  under  Rule 
17.00(a)  on  series  '01  forms  or  updated 
Commission  supplied  computer 
printouts  upon  a  determination  by  the 
Director  that  such  person 
technologically  is  unable  to  provide 
such  information  on  compatible  data 
processing  media. 

(b)  Pursuant  to  9S  17.00(h)  and  17.02. 
the  authority  to  approve  the  format  and 
coding  structure  for  error  reports  on 
computer  printouts  and  to  instruct  and/ 
or  approve  the  time  and  Commission 
offlce  at  which  the  information  required 
under  Rules  17.00  and  17.01  must  be 
submitted  by  futures  commission 
merchants,  clearing  members  and 
foreign  brokers  provided  that  such 
persons  are  unable  to  meet  the 
requirements  set  forth  in  §  17.02;  and 

(c)  Pursuant  to  S  17.00(a),  the 
authority  to  approve  the  use  of  data 
processing  media  other  than  compatible 
data  processing  media  as  that  term  is 
deHned  in  S  15.00(1)  and  the  authority  to 
approve  a  format  and  coding  structure 
other  than  that  set  forth  in  {  17.00(g). 

PART  18— REPORTS  BY  TRADERS 

15.  The  authority  citation  for  Part  18  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  Part  18  are  removed: 

Autbotity:  7  U.S.C.  2, 4, 6a,  ec  6f.  Bg.  Si.  6k. 
6m.  6n,  12a  and  19;  5  U.S.C.  552  and  552(b) 
unless  otherwise  noted. 

16.  Section  18.04  is  amended  by 
revising  paragraphs  (a)(5),  (a)(8).  (a)(9), 
(b)(3)  and  (c)(6)  as  follows.  The 
introductory  text  of  paragraphs  (a)-(c) 
are  reprinted  for  the  convenience  of  the 
reader. 

9  18.04    Statement  of  repoftfcig  Iradsr. 

(a)  Information  to  be  furnished  by  all 
traders  in  Part  A  of  the  Form  40  shall 
include: 

***** 

(5)  The  name  and  address  of  each 
person  whose  option  or  futures  trading 
is  controlled  by  the  reporting  trader. 

***** 

(8)  The  names  and  locations  (city  and 
state)  of  persons  who  guarantee  the 
futures  or  option  trading  accounts  of  the 
reporting  trader  or  who  have  a  Tmancial 
interest  of  10  percent  or  more  in  the 
reporting  trader  or  the  accounts  of  the 
reporting  trader. 

(9)  The  following  information 


concerning  other  option  or  futures 
trading  accounts  which  the  reporting 
trader  guarantees  or  other  futures  or 
option  traders  or  accounts  in  which  the 
reporting  trader  has  a  fmancial  interest 
of  10  percent  or  more: 

(i)  The  names  of  traders  for  whom  the 
reporting  trader  guarantees  accounts  or 
in  which  the  reporting  trader  has  a 
fmancial  interest: 

(ii)  The  names  of  the  accounts  that  the 
reporting  trader  guarantees  or  in  which 
the  reporting  trader  has  a  fmancial 
interest;  and 

(iii)  The  names  and  locations  of  the 
brokerage  firms  at  which  the  accounts 
are  carried 

(b)  Information  to  be  furnished  in  Part 
B  of  the  Form  40  shall  include: 

***** 

(3)  The  following' information  if  a 
trader  makes  transactions  orbolds 
positions  in  a  futures  or  option  contract 
where  such  transactions  or  positions 
normally  represent  a  substitute  for 
transactions  to  be  made  or  positions  to 
be  taken  at  a  later  time  in  a  physical 
marketing  channel,  and  the  transactions 
or  positions  are  economically 
appropriate  to  the  reduction  of  risks  in 
the  conduct  and  management  of  a 
commercial  enterprise: 

(i)  Commercial  activity  associated 
with  use  of  the  option  or  futures  market 
[e.g..  production,  merchandising  or 
processing  of  a  cash  commodity,  asset/ 
liability  risk  management  by  depository 
institutions,  security  portfolio  risk 
management,  etc.) 

(ii)  Physical  commodities  underlying 
use  of  the  futures  or  option  markets. 

(iii)  Futures  or  option  markets  used. 
***** 

(c)  Information  to  be  furnished  in  Part 
C  of  the  Form  40  shall  include: 


(6)  The  following  information  if  a 
trader  makes  transactions  or  holds 
positions  in  a  futures  or  option  contract 
where  such  transactions  or  positions 
normally  represent  a  substitute  for 
transactions  to  be  made  or  positions  to 
be  taken  at  a  later  time  in  a  physical 
marketing  channel  and  the  transactions 
or  positions  are  economically 
appropriate  to  the  reduction  of  risks  in 
the  conduct  and  management  of  a 
commercial  enterprise: 

(i)  Commercial  activity  associated 
with  use  of  the  option  or  futures  market 
(e.g.,  production,  merchandising  or 
processing  of  a  cash  commodity,  asset/ 
liability  risk  management  by  depository 
institutions,  security  portfolio  risk 
management,  etc.) 


(ii)  Physical  commodities  underlying 
use  of  the  futures  or  option  markets. 

(iii)  Futures  or  option  markets  used. 
***** 

PART  21— SPECIAL  CALLS 

17.  The  authority  citation  for  Part  21  is 
added  to  read  as  set  forth  below  and  the 
authority  citations  following  all  the 
sections  in  Part  21  are  removed: 

Authority:  7  U.S.C.  2. 2a.  4, 6a.  6c,  6f.  6g.  6i, 

ek.  6in.  en.  7.  7a.  12a.  19  and  21:  5  U.S.C.  552 
and  552(b)  unless  otherwise  noted. 

18.  Section  21.02  is  amended  by 
revising  the  heading  and  the 
introductory  paragraph  as  follows: 

921.02    Special  cans  for  Information  dh 
opan  contracts  In  accounts  carried  or 
Introducad  by  futures  commission 
mafchanta,  mambars  of  contract  marfcats. 
Introducing  brotiars,  and  foreign  l>rol(ara. 

Upon  special  call  by  the  Commission 
for  information  relating  to  futures  and/ 
or  option  positions  held  or  introduced  on 
the  dates  specified  in  the  call,  each 
futures  commission  merchant,  member 
of  a  contract  market,  introducing  broker, 
or  foreign  broker,  and,  in  addition,  for 
option  information  each  contract 
market,  shall  furnish  to  the  Commission 
the  following  information  concerning 
accounts  of  traders  owning  or 
controlling  such  futures  and/or  option 
positions,  except  for  accounts  carried  on 
a  fully  disclosed  basis  by  another 
futures  commission  merchant,  as  may  be 
specified  in  the  call: 
***** 

19.  Section  21.02a  is  amended  by 
revising  the  section  heading  and  revising 
paragraph  (a),  (b)(1).  (b)(3).  (b)(4)(iv)  and 
(b)(4)(x)  as  follows.  The  introductory 
text  of  paragraphs  (b)  and  (b)(4)  are 
reprinted  for  the  convenience  of  the 
reader. 

921.02a    Spadal  caNs  for  macltina- 
raadal>la  Information. 

(a)  Upon  special  call  by  the 
Commission  for  information  relating  to 
futures  and/or  option  positions  held  on 
the  dates  specified  in  the  call,  each 
futures  commission  merchant,  member 
of  a  contract  market  and  foreign  broker 
shall  furnish  to  the  Commission  in 
accordance  with  paragraph  (b)  below 
the  following  information  concerning 
accounts  of  traders  owning  or 
controlling  such  futures  and/or  option 
position,  except  for  accounts  carried  by 
another  futures  commission  merchant  on 
a  fully  disclosed  basis,  as  may  be 
specified  in  the  call: 


(b)  Except  as  provided  in  paragraph 
(c),  the  information  shall  be  furnished  in 
the  following  form  and  manner 

(1)  Reporting  Medium.  Except  as 
otherwise  specifically  approved  by  the 
Commission,  information  shall  be 
provided  on  compatible  data  processing 

r'":   .Ik!.    ■    ' 

'..  (3)  The  required  record  description  is 
as  follows:    i     i  .  « 


J'  I 


Ql  O-T-400A: 
05  O-T.^lE0ORD-TYPE— PIC  X(4)  VALUE 
400A. 

05  O-T-REPORT-DATB— PIC  X(e)J 
OB  O-T-REPORTING-FIRM-NAME— PIC 

X(55).  1 

06  FILLER— PIC  X(7).  |1 

06  O-T-SEQUENCE— PIC9(8).       j  1     I 
01  O-T-410B:  I  !     I 

06  O-T-RECORD-TYPE— PIC  X(4)  VALUE 
410B. 
!  OS  O-T-ACCCOUNT-NUMBER— PIC 

X(48).  j.         f. 

05  RLLER— PIC  X(20).  I         ||      !j' 

05  O-T-SEQUENCE— PIC  9(8). 
01  O-T-520E: 

05  Q-T-RECORD-TYPB-^IC  X(4)  VALUE 
520E. 
!  05  O-T-COMMODITY-ID— WC  X(6). 
i  05  O-T-DEUVERY-OR-EXPIRATION- 
!       MONTH— PIC  X(4). 

05  O-T-PUT-OR-CALL-OPTION— PIC  X. 

OS  O-T-STRIKE-PRICE— PIC  9(8). 

05  O-T-OPEN-LONG-POSmON— PIC 
'       9(8). 

OS  O-T-OPEN-SHORT-POSmON— PIC 
X(B).  I, 

OS  OLLER- PIC  X(33).  1 1 

'  OS  O-T-SEQUENCE— PIC  9(8). 

(4)  Field  Definitions.  Field  definitions 
for  each  reconl  are  as  follows: 

I  ■     •   I  :  '•       • 


UM  I 


(iv)  Account  Number.  A  unique 
identifier  for  each  account  reported  to 
the  Commission  under  the  9  21.02a  call. 

This  can  be  any  sequence  of 
alphanumeric  characters  not  to  exceed 
48  characters  which  are  left  justified  in 
the  field.        i  i,       i 

*       *       .  I  i. .     .       I      l\:    rij 

(x)  Open  Long  (Short)  Positions.  Total 
number  of  long  (short)  contracts  in  the 
commodity  specified  in  the  call  that  are 
open  on  the  firm's  books  for  a  particular 
account  as  of  the  end  of  the  trading  day 
speciHed  in  the  call.  The  field  should  be 
zero  filled  with  right  justified  integers 
from  0  to  99999999. 

Issued  in  Washington,  DC  on  January  31, 
1966,  by  the  Commission. 

lean  A.  Webb, 

Secretary  of  the  Commission.  1 1 
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DEPARTMENT  OF  THE  TREASURY 

Customs  ServiM 

19CFRPartin 
IT  JO.  86-18] 

Customs  Regulations  Amendment  to 
Listing  of  0MB  Control  Nuinl>ers 

AOENCV:  Customs  Service,  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  include  the 
clearance  number  issued  by  the  Office 
of  Management  and  Budget  (OMB). 
necessary  for  certain  information 
collection  requirements  included  in  a 
recent  interim  amendment  to  the 
Customs  air  commerce  regulations.  The 
interim  amendment  stated  that  an 
application  for  clearance  was  submitted 
to  OMB.  That  ol^ce  has  since  approved 
the  regulation  and  issued  the  clearance 
number  which  appears  later  in  this 
document. 

EFFCCnvE  DATK  March  5. 1986. 

FOR  niRTHkR  INFORMATION  CONTACT: 

Larry  L.  Burton.  Regulations  Control  and 
Disclosure  Law  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington.  DC  20229  (202-566-8237). 
SUPI>LEMENTARY  INFORMATION: 

Background 

Part  6,  Customs  Regulations  (19  CFR 
Part  6)  was  amended  on  an  interim  basis 
by  T.D.  86-12.  published  in  the  Federal 
Register  on  February  3, 1986  (51 FR 
4161).  The  amendment  created  a  new 
9  6.12a,  Custofns  Regulations  (19  CFR 
6.12a),  to  enhance  security  in  certain 
designated  areas  of  international 
airports  in  the  U.S.  The  major  thrust  of 
the  regulations  is  to  define  a  "Customs 
security  area"  which  may  only  be 
entered  by  airport  personnel  wearing  a 
Customs  approved  and  issued 
identiHcation  strip  or  seal  on  an  existing 
airport  identification  card.  A  strip  or 
seal  is  issued  only  after  an  airport 
employer  attests,  in  writing,  that  a 
background  check  has  been  conducted 
on  an  employee  seeking  access 
including,  at  a  minimum,  references  and 
employment  history  necessary  to  verify 
employee  representations  regarding 
employment  in  the  preceeding  five 
years.  Thus,  the  regulations  place  u|;>on 
the  employer  the  burden  of  conducting 
an  investigation  and  making  a  written 
submission  to  Customs  concerning  that 
investigation. 

The  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511, 94  Stat.  2812,  44  U.S.C 
3501  et  seq.)  established  policies  and 
procedures  for  controlling  paperwork 


burdens  imposed  on  the  public  by 
federal  agencies.  Pursuant  to  this  Act, 
by  a  document  published  in  the  Federal 
Register  on  March  31, 1983  (48  FR 
13666),  the  Office  of  Management  and 
Budget  (OMB)  promulgated  rules 
implementing  the  Act.  The  OMB  rules 
are  codified  at  S  CFR  Part  1320  et  seq. 

One  aspect  of  OMB's  oversight 
function  is  the  review  and  approval  of 
information  collections.  Generally, 
information  collections  include  any 
requirement  or  request  for  persons  to 
obtain,  maintain,  retain,  report,  or 
publicly  disclose  information.  OMB 
analyzes  such  requests  for  three  basic 
requirements.  First,  the  collection  of 
information  must  be  necessary  for 
proper  performance  of  the  agency 
functions.  Second,  the  request  for 
information  or  records  must  not 
duplicate  information  otherwise 
accessible  to  the  agency.  Third,  the 
information  must  have  practical  utility. 

When  an  information  collection  is 
approved  by  OMB,  it  is  issued  a  control 
number.  The  control  number  provides  a 
simple  and  effective  way  to  inform  the 
public  that  a  particular  information 
collection  has  been  approved  by  OMB 
pursuant  to  the  Paperwork  Reduction 
Act. 

In  the  February  3, 1986,  interim 
regulation.  Customs  stated  that  the 
amendment  was  subject  to  the 
Paperwork  Reduction  Act  and  that  an 
application  for-approval  was  submitted 
to  OMB.  OMB  was  able  to  quickly 
review  the  information  collection 
requirements  included  in  T.D.  86-12,  and 
has  issued  a  control  number.  This 
document  amends  the  Customs 
Regulations  by  including  that  control 
number  in  the  list  of  previously  issued 
numbers  for  Part  6.  Customs  Regulations 
(19  CFR  Part  6),  which  appears  in  Part 
178,  Customs  Regulations  (19  CFR  Part 
178). 

E.0. 12291.  Regulatory  Flexibility  Act. 
InapplicaUlity  of  Public  Notice 
Requirement 

This  document  merely  amends  a 
listing  of  the  status  of  other  already 
published  regulations.  Therefore,  the 
requirements  of  E.0. 12291,  the 
Regulatory  Flexibility  Act.  and  the 
notice  and  public  comment  requirements 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  552)  are  not  applicable. 

List  of  SubjecU  hi  19  CFR  Part  178 

Reporting  and  recordkeeping 
requirements.  Paperwork  requirements. 
Collections  of  information. 
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Drafting  Information 

The  principal  author  of  this  document 
was  Larry  L  Burton,  Regulations  Control 
Branch,  OfTice  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

AmendnMnt  to  the  Regulalioas 

Part  178,  Customs  Regulations  (19  CFR 
Part  178),  is  amended  as  set  forth  below: 

PART  ITt-APPROVAL  OF 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  authority  citation  for  Part  178 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301, 19  U.S.C  1624,  44 
U.&C  3501  et  seq. 

2.  Section  178.2  is  amended  by 
inserting,  in  proper  numerical  order,  the 
following  entry: 

9178.2    LteUng  of  0MB  control  numiMrs. 


19  CFR 
Mdnn 

DMcnpHon 

0MB 
oonftot  No. 

1 6.12a 

Cuakm*  McuNy  araat  In  Mar- 
naanal  aapaiti. 

1515-0152 

Dated:  February  4. 1986. 
B.  lamas  Frili. 

Director.  Regulations  Control  and  Disclosure 

Law  Division. 

|FR  Doc.  86-2746  Filed  2-6-86:  8:45  amj 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedule*  of  Controlled  Substances; 
Temporary  Placement  of  Para* 
Fluorof  entanyl  into  Schedule  I  of  the 
Controlled  Substances  Act 

AQCNCV:  Drug  Enforcement 
Administration,  Justice. 
ACTIOM:  Final  rule. 

SUMMARY:  The  Administrator  of  the 
Drug  Enforcement  Administration  (DEA) 
is  issuing  this  notice  to  temporarily 
place  para-fluorofentanyl  into  Schedule 
I  of  the  Controlled  Substances  Act 
(CSA)  pursuant  to  the  emergency 
scheduling  provision  of  the  CSA.  This 
action  is  based  on  a  finding  that  the 
scheduling  of  this  substance  in  Schedule 
I  is  necessary  to  avoid  an  imminent 
hazard  to  the  public  safety.  This  action 
will  impose  the  criminal  sanctions  and 
regulatory  controls  of  Schedule  I  on  the 


manufacturing,  distribution  and 
possession  of  para-fluorofentanyl. 
EFFCCnvc  DATK  On  March  10, 1986, 
para-fluorofentanyl  will  be  subject  to 
Schedule  I  control. 

rom  FIWTNCll  INTORMA-nON  oontact: 
Howard  McClain,  jr..  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration.  Washington,  DC  20537, 
Telephone:  (202)  633-1366. 
SUPnXMCNTARY  INFOmiATKMC 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  trafTic  control. 
Narcotics,  Prescription  drugs. 

The  Comprehensive  Crime  Control 
Act  of  1984  (Pub.  L  98-^73),  which  was 
signed  into  law  on  October  12, 1984, 
amended  section  201  of  the  Controlled 
Substances  Act  (CSA)  (21  U.S.C.  811)  to 
give  the  Attorney  General  the  authority 
to  temporarily  place  a  substance  into 
Schedule  I  of  the  CSA  if  he  flnds  that 
such  action  is  necesssary  to  avoid  an 
imminent  hazard  to  the  public  safety.  A 
substance  may  be  scheduled  under  the 
emergency  provision  of  the  CSA  if  that 
substance  is  not  listed  in  any  other 
schedule  under  section  202  of  the  CSA 
(21  U.S.C.  812)  or  if  there  is  no  approval 
or  exemption  in  effect  under  21  U.S.C. 
355  for  the  substance.  The  Attorney 
General  has  delegated  his  authority 
under  21  U.S.C.  811  to  the  Administrator 
of  the  Drug  Enforcement  Administration 
(28  CFR  0.100(b)).  In  making  a  finding  of 
an  imminent  hazard  to  the  public  safety, 
the  Attorney  General  is  required  to 
consider  only  those  factors  set  forth  in 
paragraphs  (4)  the  histoid  and  current 
pattern  of  abuse,  (5)  the  scope,  duration 
and  significance  of  abuse,  and  (6)  what, 
if  any,  risk  there  is  to  the  public  health 
of  section  201(c)  of  the  CSA  (21  U.S.C. 
811(c)). 

House  Report  96-835  which 
accompanied  Pub.  L  98-473  states  that 
"This  new  procedure  [emergency 
scheduling]  is  intended  by  the 
Committee  to  apply  to  what  has  been 
called  'designer  drugs',  new  chemical 
analogs  or  variations  of  existing 
controlled  substances,  or  other  new 
substances,  which  have  a  psychedelic 
stimulant  or  depressant  effect  and  have 
a  high  potential  for  abuse."  Para- 
fluorofentanyl  is  an  analog  of  fentanyl,  a 
Schedule  II  synthetic  narcotic  analgesic 
and  as  such  is  the  type  of  substance 
which  Congress  intended  to  subject  to 
the  emergency  scheduling  authority  as 
an  imminent  hazard  to  the  public  safety. 

A  series  of  analogs  of  the  Schedule  II 
narcotic  analgesic,  fentanyl.  have  been 
clandestinely  produced,  distributed  and 
abused  primarily  in  California  since  late 
1979.  The  first  of  these  analogs 


identified  was  alpha-methylfentanyl. 
sold  on  the  street  as  "China  White"  or 
"synthetic  heroin."  Alpha- 
methylfentanyl  was  associated  with 
over  20  narcotic  overdose  deaths  during 
the  period  1980-1982.  Using  the 
traditional  scheduling  process  pursuant 
to  section  201(a)  of  the  CSA  (21  U5.|5.  ^^ 
811(a)).  DEA  placed  alpha- 
methylfentanyl  into  Schedule  I  of  the 
CSA  effective  September  22. 1961  (46  FR 
46799).  Since  the  control  of  alpha- 
methylfentanyl,  DEA  laboratories  have 
identified  other  fentanyl  analogs 
clandestinely  produced  and  distributed 
in  California.  DEA  used  its  emergency 
scheduling  authority  for  the  first  time 
when  3-mefhyl-fentanyl.  a  particularly 
potent  fentanyl  analog,  was  temporarily 
placed  into  Schedule  I  of  the  CSA 
effective  April  25, 1985  (50  FR  11890). 
Subsequently,  after  their  identification 
in  the  illicit  drug  traffic  by  DEA 
laboratories,  the  substances,  acetyl- 
alpha-methylfentanyl,  alpha- 
methylthiofentanyl,  benzylfentanyl, 
beta-hydroxyfentanyl,  beta-hydroxy-3- 
methylfentanyl,  3-methylthiofentanyl, 
thenylfentanyl  and  thiofentanyl  were 
temporarily  placed  into  Schedule  I 
effective  November  29, 1985  pursuant  to 
the  emergency  scheduling  provision  of 
the  CSA  (50  FR  43698-702).  Yet  another 
fentanyl  analog,  para-fluorofentanyl,  has 
been  identified  in  submissions  to  a  DEA 
laboratory. 

Chemically,  para-fluorofentanyl  is  N- 
[l-2-phenylethyl)-4-piperidyll-N-(4- 
nourophenyl)propanamide.  Para- 
fluorofentanyl  behaves  as  a  typical 
morphine-like  compound  in  several 
pharmacological  tests  in  the  mouse  and 
rat.  It  has  a  90-minute  duration  of 
analgesic  action  and  it  is  estimated  to 
be  about  100  times  as  potent  an 
analgesic  as  morphine.  Para- 
fluorofentanyl  substitutes  completely  fof 
morphine  in  morphine-dependent 
monkeys  at  several  doses. 

DEA  laboratories  have  identified 
para-fluorofentanyl  in  drug  evidence 
submissions  from  the  East  Coast  and 
West  Coast.  Para-fluorofentanyl  was 
fu^t  identified  by  a  DEA  laboratory  in  a 
two-ounce  submission  from  Los 
Angeles.  California  in  1981.  Since  the 
fall  of  1985  DEA  laboratories  have 
identified  substantial  quantities  of  para- 
fluorofentanyl  in  several  exhibits 
associated  with  a  clandestine  laboratory 
producing  this  substance  in  Delaware. 

Para-fluorofentanyl's  morphine-like 
pharmacological  profile  and  high 
potency  make  it  likely  that  it  will  be 
associated  with  the  same  type  of  health 
hazards  as  other  fentanyl  analogs.  Since 
January  1984  there  have  been  at  least  60 
overdose  deaths  associated  with 
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fentanyl  analogs.  Due  to  the  difficulty  in 
detecting  the  minute  quantities  of 
fentanyl  analogs  found  in  body  fiuids.  it 
is  likely  that  some  injuries  and  deaths 
associated  with  these  substances  go 
unreported. 

There  is  no  accepted  medical  use  for 
or  commercial  manufacturer  of  para- 
fluorofentanyl.  The  use  of  clandestinely 
produced  narcotic  substances  poses 
greater  health  and  safety  risks  than 
those  attendant  to  the  use  of  traditional 
narcotics.  The  identity,  purity  and 
concentration  of  the  active  ingredients 
in  most  cases  are  imknown  or  at  best 
inconsistent.  The  relatively  high  potency 
of  para-fluorofentanyl  (100  times 
morphine)  necessitates  very  small 
doses.  Mixing  the  active  ingredients 
with  diluents  to  obtain  appropriate  and 
uniform  doses  is  extremely  di^icult. 
Thus,  there  is  a  high  risk  of  overdose. 

The  incidence  of  fentanyl  analog  use 
among  narcotic  addicts  in  California  has 
been  estimated  at  10  to  20  percent  |       | 
Fentanyl  analogs  are  primarily 
administered  intravenously  by  narcotic 
addicts.  The  pattern  of  abuse  of  fentanyl 
analogs  parallels  that  of  heroin  and 
other  narcotics.  i       j 

The  above  data  show  that  the     [        i 
production,  distribution  and  use  of 
fentanyl  analogs  continue  to  pose  a  very 
serious  hazard  to  the  public  safety, 
particularly  in  California.  With  the 
identification  of  substantial  quantities  of 
para-fluorofentanyl  in  forensic  j 

laboratory  submissions  from  Delaware, 
it  appears  that  the  high  potential  for  the 
spread  of  fentanyl  analogs  to  areas 
outside  of  California  has  been  realized. 
Although  para-fluorofentanyl  has  not 
been  specifically  associated  with 
injuries  or  deaths  at  this  time,  it  is  likely 
to  produce  the  same  health  and  safety. 
risks  as  those  associated  with  the  use  of 
other  potent  fentanyl  analogs. 

In  accordance  with  the  provisions  of 
section  201(h)  of  the  CSA  (21  U.S.C. 
811(h)  and  28  CFR  0.100,  the 
Administrator  of  DEA  has  considered 
the  following  factors  relative  to  makinj 
a  determination  of  whether  para- 
fluorofentanyl  poses  an  imminent 
hazard  to  the  public  safety: 

(1)  Its  history  and  current  pattern  of 
abuse,  j  }■  '' 

(2)  The  scope,  duration  and     I;  I 
significance  of  abuse,  and 

(3)  What,  if  any,  risk  there  is  to  the 
public  health. 

Based  on  a  consideration  of  these 
factors  and  other  relevant  information, 
the  Administrator,  pursuant  to  section 
201(h)  of  the  CSA  (21  U.S.C  811(h))  and 
28  CFR  0.100,  finds  that  scheduling  para 
fluorofentanyl  in  Schedule  I  of  the  CSA. 
at  least  on  a  temporary  basis,  is 


i 


necessary  to  avoid  an  imminent  hazard 
to  the  public  safety. 

As  required  by  section  201(h)(4)  of  the 
CSA  (21  U.S.C.  811(h)(4)),  the 
Administrator  has  notified  the  Secretary 
of  the  Department  of  Health  and  Human 
Services  of  his  intention  to  temporarily 
place  para-fluorofentanyl  into  Schedule 
I  of  the  CSA.  Comments  submitted  by 
the  Secretary  in  response  to  this 
notification,  including  whether  there  is 
an  exemption  or  approval  in  effect  for 
para-fluorofentanyl  under  the  Federal 
Food,  Drug  and  Cosmetic  Act,  shall  be 
taken  into  consideration  by  the 
Administrator  before  the  notice 
becomes  effective. 

Pursuant  to  the  provisions  of  section 
201(h)  of  the  CSA  (21  U.S.C.  811(h))  and 
28  CFR  0.100,  the  Administrator  hereby 
orders  that  on  March  10, 1986,  N-[l-(2- 
phenylethyl)-4-piperidyll-N-(4- 
fluorophenyl)propanamide  (para- 
fluorofentanyl),  its  optical  isomers,  salts 
and  salts  of  isomers  be  placed  into 
Schedule  I  of  the  CSA  (21  U.S.C.  801  et 
seq.)  unless  the  Administrator  gives 
notice  in  the  Federal  Register  that  this 
order  is  rescinded  prior  to  March  10, 
1986. 

PART  1308-{AMENDED1 

For  the  reasons  set  forth  above,  21 
CFR  1308.11(g)  is  amended  as  follows: 

1.  The  authority  citation  for  21  CFR 
Part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C  811,  812, 871(b). 

2.  Section  1308.11(g)(13)  is  added  to 
read  as  follows: 

{1308.11    Schedule  I. 
•        *        •        •        * 

(g)  •  •  * 

(13]N-|l-(2-phenylethyl)-4-piperidyll- 
N-(4-fluorophenyl)-propanamide 
(para-fluorofentanyl).  its  optical 
isomers,  salts  and  salts  of 
isomers 9812 


i 


'    The  temporary  placement  of  para- 
fluorofentanyl  into  Schedule  I,  pursuant 
to  section  201(h)  of  the  CSA  (21  U.S.C 
811(h)),  will  expire  at  the  end  of  one 
year  from  the  effective  date  of  this 
order.  If  a  rulemaking  proceeding  to 
schedule  para-fluorofentanyl  luider  the 
CSA  has  been  initiated  pursuant  to 
section  201(a)  of  the  CSA  (21  U.S.C. 
811(a))  and  is  pending,  the  temporary 
scheduling  of  that  substance  may  be 
extended  for  up  to  six  mmths. 

This  action  is  not  a  formal  rulemaking 
procedure  as  set  forth  in  the 
Administrative  Procedures  Act  (5  U.S.C. 
551-559)  and  the  opportunity  for  a 
hearing  on  the  recoitl  is  not  required. 
Nevertheless,  the  Administrator  affords 

I 


the  opportunity  for  comments  to  be  ^ 
submitted  concerning  this  matter. 

Comments  should  be  submitted  in 
quintuplicate  to  the  Administrator,  Drug 
Enforcement  Administration,  1405 1 
Street  NW.,  Washington.  DC  20537. 
Attention:  Federal  Register 
Representative. 

All  regulations  and  criminal  sanctions 
applicable  to  Schedule  I  substances  are 
effective  on  March  10, 1986.  with  respect 
to  para-fluorofentanyl.  However, 
individuals  registered  with  DEA  in 
accordance  with  Part  1301  or  1311  of 
Title  21  of  the  Code  of  Federal 
Regulations  and  who  currently  possess 
para-fluorofentanyl  may  continue  to  do 
so  pending  DEA's  receipt  of  an  amended 
registration  no  later  than  April  8, 1986. 

1.  Registration.  Any  person  who 
manufactures,  distributes,  delivers, 
imports  or  exports  para/fluorofentanyl 
or  who  engages  in  research  or  conducts 
instructional  activities  with  respect  to 
this  substance  or  who  proposes  to 
engage  in  such  activities  must  be 
registered  to  conduct  such  activities  in 
accordance  with  Parts  1301  and  1311  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

2.  Security.  Para-fluorofentanyl  must 
be  manufactured,  distributed  and  stored 
in  accordance  with  {§  1301.71-1301.76  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

3.  Labeling  and  Packaging.  All  labels 
and  labeling  for  commercial  containers 
of  para-fluorofentanyl  must  comply  with 
the  requirements  of  §5  1302.03-1302.05, 
1302.07  and  1302.08  of  Title  21  of  the 
Code  of  Federal  Regulations. 

4.  Quotas.  All  persons  required  to 
obtain  quotas  for  para-fluorofentanyl 
shall  submit  applications  pursuant  to 
SS  1303.12  and  1303.22  of  Title  21  of  the 
Code  of  Federal  Regulations. 

5.  Inventory.  Every  registrant  required 
to  keep  records  and  who  possesses  any 
quantity  of  para-fluorofentanyl  shall 
take  an  inventory,  pursuant  to 

S  §  1304.11-1304.19  of  Title  21  of  the  , 
Code  of  Federal  Regulations,  of  all  | 
stocks  of  this  substance  on  hand. 

6.  Records.  All  registrants  required  to 
keep  records  pursuant  to  85  1304.21- 
1304.27  of  Title  21  of  the  Code  of  Federal 
Regulations  shall  do  so  regarding  para- 
fluorofentanyl. 

7.  Reports.  All  registrants  required  to 
submit  reports  pursuant  to  SS  1304.37- 
1304.41  of  Title  21  of  the  Code  of  Federal 
Regulations  shall  do  so  regarding  para- 
fluorofentanyl. 

8.  Order  Forms.  All  registrants 
involved  in  the  distribution  of  para- 
fluorofentanyl  shall  comply  with  the 
order  form  requirements  of  S  1305.01- 
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1305.16  of  Title  21  of  the  Code  of  Federal 
Regulation*. 

9.  importation  aad  Exportation.  All 
importation  and  exportation  of  para- 
fluorofentanyl  shall  be  in  compliance 
with  Part  1312  of  Title  21  of  the  Cknle  of 
Federal  Regulations. 

10.  Criminal  Liability.  Any  activity 
with  respect  to  para-fluorofenlanyl  not 
authorized  by.  or  in  violation  of,  the 
Controlled  Substances  Act  or  the 
Controlled  Substances  Import  and 
Export  Act  occurring  after  March  10, 
1986,  is  unlawful. 

Pursuant  to  5  U.S.C  e05(b).  the 
Administrator  certines  that  the 
temporary  placement  of  para- 
fluorofentanyl  into  Schedule  I  of  the 
Controlled  Substances  Act  will  have  no 
impact  upon  small  businesses  or  other 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibihty  Act  (Pub.  L  96-354).  This 
action  involves  the  temporary  control  of 
substances  with  no  legitimate  medical 
use  or  manufacture  in  the  United  States. 

It  has  been  determined  that  the 
temporary  placement  of  para- 
fluorofentanyl  in  Schedule  1  of  the  CSA 
under  the  emergency  scheduling 
provision  is  a  statutory  exception  to  the 
requirements  of  Executive  Order  12291 
(46  FR  13193). 

Dated:  February  3, 1986. 

John  C  Lawn, 

Adminiatralor. 

|FR  Doc.  86-2731  Filed  2-0-88;  8:45  am) 
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DEPARTMEHT  OF  THE  INTERIOR 

Office  of  Surface  Mining  ftadamation 
and  Enforcenwnt 

30  CFR  Part  916 

Director's  Findings  on  the  Status  of 
Kansas'  Permanent  Regulatory 
Program 

AOENCv:  Offlce  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTICN:  Final  rule. 

summary:  On  January  21, 1981,  the  State 
of  Kansas  received  conditional  approval 
of  its  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  All 
six  conditions  were  removed  on  April 
14, 1982.  and  full  approval  was  granted. 
On  March  11, 1983,  the  Director,  OSM, 
notified  the  Governor  of  Kansas  that 
OSM  had  reason  to  believe  that  serious 
problems  existed  and  were  adversely 
affecting  the  implementation  of  Kansas' 


approved  regulatory  program.  After  a 
public  hearing  and  opportunity  for 
public  comment  the  Director  finds  that 
while  Kansas  was  experiencing  some 
difficulty  in  adequately  implementing 
certain  aspects  of  its  approved  program, 
corrective  measures  have  been  initiated 
which  will  ensure  that  the  Kansas 
program  is  implemented  in  accordance 
with  the  State  program  as  approved  by 
the  Secretary  of  the  Interior. 

The  action  initiated  under  the 
provisions  of  30  CFR  Part  733  is  now 
being  terminated.  The  Director,  OSM, 
will  continue  to  provide  the  State  with 
assistance  and  guidance  as  necessary  to 
ensure  that  the  Kansas  permanent 
regulatory  program  continues  to  be 
implemented  as  approved  by  the 
Secretary.  OSM  will  monitor  the  State's 
actions  through  its  ongoing  oversight 
program. 

This  notice  sets  forth  the  Director's 
detailed  findings  regarding  this  action 
and  the  status  of  corrective  actions 
initiated  by  the  State  of  Kansas. 
CFFCcnvi  CATC  March  la  1986. 
AOORKMCS:  Copies  of  the  Director's 
decision  and  the  Administrative  Record 
documents  referenced  in  this  notice  are 
available  for  public  inspection  and 
copying  during  regular  business  hours 
at: 

Office  of  Surface  Mining,  Room  5124, 
1100  "L"  Street,  NW.,  Washington.  DC 
20240;  Telephone:  (202)  343-'4855. 

Office  of  Surface  Mining,  Kansas  City 
Field  OfTice,  Room  502. 1103  Grand 
Avenue.  Kansas  City.  Missouri  64106; 
Telephone:  (816)  374-5527. 

Mined  Land  Conservation  and 
Reclamation  Board,  107  West  11th 
Street,  Pittsburg.  Kansas;  Telephone: 
(316)  231-8540. 
POM  PURTMCR  INFOfOMATION  CONTACT: 

Raymond  Lowrie.  Assistant  Director, 
Western  Field  Operations,  Ofiice  of 
Surface  Mining,  Suite  1702,  Executive 
Tower  Inn,  1405  Curtis  Street,  Denver, 
Colorado  80202;  Telephone:  (303)  844- 
2459 

William  Kovacic.  Director,  Kansas  City 
Field  Office.  Office  of  Surface  Mining, 
Room  502. 1103  Grand  Avenue, 
Kansas  City,  Missouri  64106; 
Telephone:  (816)  374-5527. 

SUPPtCMCNTARV  INTOIIMATION: 

1.  Background 

On  January  21. 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Kansas  program  to  administer  and 
enforce  the  permanent  regulatory 
program  under  SMCRA.  All  six  of  the 
conditions  were  removed  on  April  14, 
1982. 

On  March  11, 1983,  the  Director,  OSM 
notified  the  Governor  of  Kansas  that  he 


had  reason  to  believe  that  the  State, 
through  the  Mined  Land  Conservation 
and  Reclamation  Board  (MLCRB  or  the 
Board)  was  not  adequately 
implementing  its  approved  program  to 
regulate  surface  coal  mining  and 
reclamation  operations  (KS-247).  The 
Board  is  a  duly  constituted  agency 
under  the  direction  of  the  Kansas  State 
Corporation  Commission  (KSCC)  which 
is  designated  to  administer  the 
regulatory  program.  The  Chairman  of 
the  KSCC  also  serves  as  the  Chairman 
of  the  Board.  The  Board  represents 
muhiple  interests,  and  its  membera 
include  heads  of  State  agencies, 
employees  and  operators  of  surface  coal 
mines,  and  representatives  from  the 
general  public.  The  Board's  staff,  headed 
by  an  Executive  Director,  implements 
the  State  program. 

The  Director.  OSM,  cited  problems  in 
Kansas'  program  implementation  in 
several  areas  including  (1)  permitting, 
(2)  inspection  and  enforcement,  (3) 
administrative  procedures  and  records, 
(4)  civil  penalty  assessment,  (5)  bond 
release  and  (6)  staffing.  A  more  detailed 
account  of  the  Director's  concerns  can 
be  found  in  the  May  31, 1963  Federal 
RegUter  (48  FR  24073). 

On  April  14, 1983,  the  Governor 
responded  to  the  Director's  March  11, 
1983  letter  by  providing  assurances  that 
Kansas  would  correct  the  deficiencies 
outlined  in  the  Directors  letter  (KS-258). 

On  May  6, 1983.  the  State  requested 
an  informal  conference  with  OSM  under 
the  provisions  of  30  CFR  733.12(c)  (KS- 
250).  The  Director  agreed  to  Kansas' 
request,  notified  the  public  (48  FR  24073) 
and  held  an  informal  conference  with 
Board  officials  and  the  KCC  on  June  16, 
1963,  in  Pittsburg.  Kansas.  (See  KS-254 
for  conference  transcript.) 

At  the  informal  conference.  OSM 
requested  that  Kansas  provide 
additional  information  on  many  of 
OSM's  concerns.  Kansas  submitted 
additional  written  information  on  July 
30. 1963  (KS-255),  August  30, 1963  (KS- 
257),  and  September  30. 1983  (KS-259). 

In  August  1983.  OSM's  Annual  Report 
on  Kansas'  Permanent  Program  was 
completed  and  submitted  to  Congress. 
The  report  contained  an  evaluation  of 
the  performance  of  the  Kansas  Mined 
Land  Conservation  and  Reclamation 
Board  in  implementing  its  approved 
program  for  the  period  from  April  1, 1962 
to  April  30, 1983  (KS-290). 

A  meeting  was  held  between  OSM 
and  the  State  on  November  10, 1983,  to 
discuss  OSM's  concerns  and  the  State's 
progress  in  resolving  issues  ideniined  in 
the  annual  evaluation  report.  (KS-260) 

On  November  17. 1963,  after 
evaluating  Kansas'  performance  for  the 
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period  of  eight  months  from  the  time  he 
wrote  of  his  concerns  to  the  Governor, 
the  Director  announced  in  the  Federal 
Register  (48  FR  5Z297)  that  he  still  had 
reason  to  believe  that  Kansas  might  not 
be  adequately  implementing  its 
approved  State  program  and  scheduled 
a  public  hearing  and  public  comment 
period  (KS-262).  In  addition  to 
announcements  of  the  public  hearing  in 
the  Federal  Register,  announcement 
were  made  in  a  newspaper  of  general 
circulation  in  the  State  of  Kansas  and  in 
two  newspapers  serving  population 
centers  in  the  State's  coal  region.  Also, 
copies  of  the  Federal  Register  notice 
were  made  available  to  citizens  having 
expressed  an  interest  in  the  State's 
enforcement  of  its  regulatory  program 
(and  whose  names  were  available  at 
OSM's  Kansas  City  Field  Office),  all 
coal  operators  in  the  State,  and 
environmental  groups. 
I    The  Director's  decision  to  hold  a 
public  hearing  and  solicit  public 
comments  was  based  on  unresolved 
concerns  in  the  following  areas: 
permitting,  inspection  and  enforcement, 
administrative  procedures  and  records, 
civil  penalty  assessment,  bond  release 
and  staffing.  A  more  detailed  account  of 
the  Director's  concerns  regarding  the 
status  of  Kansas'  program  can  be  found 
in  the  text  of  the  announcement  of  the 
public  hearing  (48  FR  52297). 

On  December  16, 1983,  OSM 
conducted  a  public  hearing  in  Topeka, 
Kansas  regarding  the  status  of  the 
Kansas  program.  In  addition  to 
presenting  testimpny  at  the  hearing,  the 
KCC  and  the  Board  submitted  to  OSM 
additional  infommtion  concerning  issues 
raised  previously  by  OSM  (KS-264,  279. 
281.  and  283).  Also,  during  the  course  of 
the  hearing.  OSM  requested  that  the 
State  provide  additional  information 
addressing  many  of  OSM's  concerns.  ^ 
^  The  conmient  period  closed  December 
*  30. 1963.  A  copy  of  the  transcript  of  the 
public  hearing  was  placed  in  the 
Administrative  Record  (KS-2S3). 
After  December  30. 1983.  OSM 
received  additional  material  addressing 
the  status  of  the  Kansas  permanent 
i    regulatory  program.  This  material 
consisted  of  information  submitted  by 
the  State,  meeting  notes,  telephone 
conservation  records  and  several 
;  documents  generated  by  OSM.  The 
additional  material  was  included  in  the 
Administrative  Record  (KS-287  through 
KS-319).  Therefore,  O^^  reopened  the 
comment  period  for  an  additional  15 
days,  April  30, 1984  to  May  15. 1984,  to 
allow  the  public  sufficient  time  to 
review  and  comment  on  the  above 
documents  (49  FR  18296). 

During  the  period  between  November 
17, 1983,  and  May  15. 19B4,  a  number  of 


comments  were  received  from  the 
public.  All  written  comments  have  been 
made  a  part  of  the  Athninistrative 
Record,  either  by  inclusion  in  die 
transcript  of  the  public  hearing,  or  as 
written  comments  received  by  OSM  on 
or  before  the  close  of  the  comment 
period.  Also,  all  documents  on  file  in  the 
OSM  Kansas  City  Field  Office  relating 
to  the  Kansas  permanent  regulatory 
program  since  March  11, 1963,  obtained 
in  the  ordinary  course  of  OSM  business 
from  the  public,  OSM  Kansas  City  Field 
Office  employees,  the  KCC.  the  Board  or 
other  government  agencies,  excluding 
internal  memoranda  (induding 
telephone  call  notes,  meeting  notes, 
decisionmaking  documents,  and  advice 
of  counsel)  have  been  placed  in  the 
Administrative  Record. 

On  January  23. 1965.  OSM's  Annual 
Report  on  the  Kansas  Permanent 
Program  for  the  period  from  April  1, 1983 
to  March  31. 1984  (KS-333)  was 
completed  and  submitted  to  Congress. 
On  March  25, 1965.  OSM  reopened  the 
public  comment  period  for  an  additional 
30  days  for  comment  on  material 
received  since  the  close  of  the  April  30, 
1984  comment  period.  No  additonel 
comments  were  received. 

All  Kansas  Administrative  Record 
documents  from  KS-247  (March  11. 1983) 
through  KS-368  (December  19, 1985)  and 
the  1965  Annual  Report  which  includes 
information  based  on  OSM  findings 
concerning  the  actions  taken  by  Kansas 
to  implement  its  approved  regulatory 
program  during  the  period  April  1, 1964 
through  April  30, 1965  and  being 
considered  in  this  decision. 

n.  Director's  Findings  on  the  Status  of 
Kansas'  Permanent  Regulatory  Program 

On  the  basis  of  the  record  described 
above,  the  Director  makes  the  following 
findings  pursuant  to  Section  521  of 
SMCRA  and  30  CFR  733.12. 

A.  Administration 

The  Director's  letter  of  March  11, 1983. 
indicated  a  concern  that  most  of  the 
problems  with  the  Kansas  program 
appeared  to  stem  from  a  lack  of 
commitment  by  the  Board  to  enforce        , 
Kansas'  program  and  the  failure  to  ' 

develop  and  implement  effective 
procedures  and  practices  to  accomplish 
this  task. 

Since  the  April  14. 1983  letter  from  the 
Governor  in  response  to  the  Director's 
letter.  Kansas  has  made  several  changes 
to  improve  the  administration  of  the 
program.  On  May  17. 1963,  the  Governor 
appointed  a  new  Chairman  of  the  KSCC 
(who  also  serves  as  Chairman  of  the 
Board).  A  new  Executive  Director  was 
hired  efi^ective  December  8, 1983.  The 
State  has  also  sought  and  obtained 


additional  resources  to  edminister  the 
approved  program.  Staffing  is  discussed 
in  deteil  below  nnder  B.  Permitting/ 
Bonding.  \    ^ 

Other  changes  made  by  die  Board  to 
improve  program  administration  include 
the  development  of  revised 
memorandums  of  understanding 
(MOUs)  with  other  State  agencies  for 
permit  review  assistance;  the  updating 
of  regulations;  revising  and  adjusting 
inspection  procedures;  the  development 
and  implementation  of  a  civil  penalty 
filing  and  tracking  system;  the  | 

development  and  implementation  of 
tracking  systems  for  citizen  complaints, 
ten  day  notices,  and  bond  activity;  and 
the  development  of  a  permit  manual  for 
use  by  operators  and  procedures  for     | 
permit  review.  These  procedures  and 
systems  are  further  discussed  under  the 
appropriate  subject  headings  below. 

Summary  Administration  Finding 

The  Director  finds  Aat  the 
management  changes  made  in  the  KSCC 
and  Board  staff,  the  improvements  made 
in  existing  administrative  systems  and 
the  development  of  additional 
administrative  systems  evidence  the 
State's  resolution  of  the  problems 
associated  with  this  portion  of  the 
program. 

B.  Permitting/Bonding  | 

1.  Staffing:  When  the  Secretary        i 
approved  the  Kansas  program  on         ' 
January  21, 1981,  he  noted  in  the  Federal 
Register  approval  document  that  the 
Kansas  legislature  had  not  yet  approved 
the  proposed  staffing  and  budget  plan 
for  tfie  Kansas  regulatory  authority. 
That  plan  called  for  a  staffing  level  of  15 
full-time  positions,  including 
approximately  five  full-time  equivalent 
(FTE)  permitting  positions,  to  administer 
the  States  regulatory  program.  The 
Secretary  approved  the  program  based 
on  Kansas'  assurance  that,  until  such 
time  as  the  legislature  approved  the 
Btaffug  plan,  the  State  would  employ 
the  following  measures:  (1)  Contract 
with  qualified  consulting  firms  to 
provide  aeeded  technical  support;  (2) 
utilize  the  expertise  of  other  State 
agencies;  and  (3)  enter  into  an 
agreement  with  0^4  under  the 
Intergovernmental  Personnel  Act  (IPA) 
whereby  OSM  would  provide  a  full-time 
technically  qualified  person  to  Kansas. 

In  March  1983.  there  was  only  one 
technically  trained  person  on  the 
Kansas  staff  available  part-time  for 
permitting.  In  its  March  11, 1983  letter, 
OSM  indicated  its  concern  that  the 
Board's  approved  program  staffing  plan 
was  not  being  met  and  that  this  might  be 
a  contributing  factor  to  the  problems 


4726 Federal  Register  /  Vq^.  51.  No.  26  /  Friday.  February  7.  1966  /  Rules  and  Regulationg 


Federal  Kesbfw  /  V<H.  51.  No.  26  /  Fridajr.  February  7.  198S  /  Rulea  and  Regulationg 


4727 


associated  with  permit  review.  OSM 
noted  that  the  lack  of  technical 
expertise  was  particularly  evident  in  the 
areas  of  geology,  engineering  and 
agronomy.  In  the  Director's  letter,  OSM 
required  that  the  Board  identify'its  plans 
to  nil  vacant  technical  positions  needed 
to  ensure  adequate  permit  review.  At 
the  informal  conference,  the  State 
indicated  that  legislative  action  would 
be  necessary  to  authorize  additional 
positions  and  funding. 

Since  January  1984.  the  Board  has 
filled  five  new  positions  approved 
through  legislative  action.  These 
positions  included  an  engineer  and 
reclamation  technician  with  a  soils  and 
agronomy  background.  Individuals  with 
these  particular  backgrounds  are  well 
suited  to  address  the  identified 
permitting  deficiencies  related  to 
hydrology,  structures,  soils  and 
revegetation.  OSM's  evaluation  of 
Kansas'  permitting  activities  during  1985 
noted  improvement  in  these  areas  and 
OSM  believes  that  the  improvement  was 
related  in  part  to  the  additional  staff. 

Kansas  also  informed  OSM  that  an 
engineer  was  detailed  to  the  regulatory 
authority  from  another  State  agency  for 
a  minimum  of  one  year  to  work  on  the 
permitting  manual.  That  individual  will 
be  working  with  the  Kansas  regulatory 
program  staff  in  Topeka  until  Spring 
1986. 

The  increase  in  staff  resoiuties 
devoted  to  the  Kansas  program  during 
1984  is  reflected  in  the  FY  85 
Administrative  and  Enforcement  Grant. 
The  staff  allocations  are: 

Regulatory ...._«„ 7.75 

Leaned  engineer  (permitting) „.       1.00 

AML 5.25 

Total 14.00 

■  Full-tim*  «)uivaltnt. 

The  7.75  FTE  for  the  regulatory 
program  includes  2.31  FTE  for  the 
permitting  function,  or  3.31  FTE  when 
the  loaned  engineer  is  included. 

In  the  past,  because  of  the  lack  of 
technical  expertise  the  Board's  staff  was 
responsible  only  for  determining  if 
permit  applications  were  complete, 
relying  upon  ten  State  agencies  holding 
memorandums  of  understanding  (MOU) 
with  the  MLCRB  to  determine  the 
technical  adequacy  of  an  application. 
Seven  of  these  State  agencies  are 
represented  by  members  on  the  Board. 
These  Board  members  were  to  act  as 
liaison  between  their  respective 
agencies  and  the  Board  to  ensure  that 
interagency  review  of  permit 
applications  was  conducted  and  to  be 
available  for  a  fmal  review  when  the 


Board  takes  action  on  permit 
applications.  Under  the  MOUs  in 
existence  prior  to  January  1, 1985,  the 
necessary  technical  review,  and 
interdisciplinary  review  of  permit 
applications  was  not  conducted.  Only 
four  of  the  ten  State  agencies'  responses 
on  technical  adequacy  could  be 
documented  in  MLCRB's  permit  files 
during  OSM's  1983-84  oversight 
evaluation.  A  review  of  these  responses 
showed  little  evidence  that  a 
substantive  technical  review  in  those 
agencies  was  conducted. 

The  Executive  Director  initiated 
action  to  revise  and  strengthen  the 
MOUs.  These  MOUs  have  been  updated 
to  require  that  cooperating  agencies 
provide  information  necessary  for  the 
MLCRB  to  make  its  written  findings.  The 
Board  has  discontinued  three  of  the 
MOUs.  They  wpre  with  the  State  Energy 
OfHce,  State  Department  of  Economic 
Development  and  the  State  Biological 
Survey.  The  Board  added  one  MOU  by 
entering  into  an  agreement  with  the 
State  Fire  Marshal.  The  eight  MOUs 
currently  in  effect  are  between  the 
MLCRB  and  the  State  Fish  and  Game 
Commission,  State  Division  of  Water 
Resources,  State  Department  of  Health 
and  Environment,  State  Geological 
Survey.  State  Historical  Society,  State 
Water  Offlce,  State  Conservation 
Commission,  and  State  Fire  Marshal. 

2.  Permit  Processing:  In  its  March  11, 
1983  letter  to  the  Governor,  OSM  noted 
that  the  Board  was  not  conducting 
adequate  completeness  and  technical 
reviews  of  the  permit  applications  and 
was  not  preparing  adequate  written 
findings.  Kansas  had  no  detailed 
procedures  for  permit  review  and  had 
not  been  able  to  issue  proper  permits  as 
required  by  State  and  Federal  laws  and 
regulations.  This  was  evident  by  the 
technical  deficiencies  identified  in  the 
approved  permits  reviewed  by  OSM. 

As  a  result  of  a  preliminary  review 
conducted  by  OSM  during  December 
1983,  of  two  permits  issued  on  June  9, 
1983,  and  October  13. 1983.  OSM  found 
that  in  many  instances  the  technical 
documentation  in  the  applications  did 
not  support  the  written  findings.  In 
addition.  OSM  found  that  major 
technical  inadequacies  existed  in  areas 
of  vegetation,  prime  farmland, 
hydrology,  fish  and  wildlife,  and  soils. 

The  oversight  review  of  Kansas' 
permitting  process  conducted  by  OSM 
as  part  of  the  1984  oversight  review 
conducted  during  February  1984  (KS- 
316],  confirmed  OSM's  previous  findings 
and  indicated  continued  inadequate 
technical  reviews  and  analyses  of 
permit  applications.  The  permits 
reviewed  by  OSM  were  found  to  be 
incomplete,  with  technical  deficiencies 


similar  to  those  identified  during  the 
previous  OSM  oversight  review 
conducted  in  February  1983  and  the 
preliminary  review  conducted  in 
December  1983.  The  deficiencies  were 
generally  the  result  of  a  lack  of 
descriplive  information  in  the  permit 
application.  OSM  found  the  following 
permitting  problems  based  on  re-review 
of  the  three  previously  issued  permits: 

•  Approved  permits  on  file  were  not 
complete  and  did  not  contain 
information  required  by  the  approved 
State  program. 

•  Some  application  requirements 
were  either  inadequately  addressed,  or 
were  based  on  unrepresentative  data. 
The  Board's  written  findings,  when 
based  on  this  inadequate  information, 
were  not  accurate.  Without  the  required 
descriptive  baseline  information  the 
MLCRB's  staff  could  not  properly  assess . 
the  merits  of  the  reclamation  plan.  Th* /^* 
baseline  deficiencies  identified  in  the   '"'A 
permits  reviewed  dealt  with  soils,  prime 
farmland,  vegetation,  hydrology,  and 

fish  and  wildlife,  and  taken  together 
indicated  a  lack  of  adequate 
interdisciplinary  review  prior  to  permit 
approval. 

•  As  a  result  of  technical  deficiencies, 
the  permits  reviewed  did  not  correlate 
the  operation  plan  to  the  reclamation 
plan  so  as  to  prevent  or  mitigate  adverse 
environmental  effects. 

•  While  there  was  evidence  that  the 
MLCRB  was  processing  coal  exploration 
notices,  there  was  not  sufficient 
documentation  in  the  files  to  assess  how 
the  notices  were  being  processed.   > 
Separate  files  were  not  maintained  for 
coal  exploration  notices.  The  MLCRB 
had  not  required  companies  to  submit 
the  necessary  information  as  required 
by  Kansas  regulations.  There  was  no 
documentation  indicating  that  the 
MLCRB  considered  the  amount  of 
proposed  disturbance  during  exploration 
•activities. 

The  Board,  in  response  to  a  request  to 
identify  its  procedures  for  technical 
review  and  for  preparing  written 
findings  on  applications,  submitted  a 
letter  dated  September  30, 1983  (KS-259) 
which  explained  the  permit  review 
process,  included  a  detailed  application 
review  checklist  used  to  determine 
completeness,  and  outlined  assignments 
for  staff  responsible  for  application 
review.  The  State's  response  also 
included  flow  charts  that  described  the 
review  process  for  coal  exploration, 
experimental  practices  applications  and 
lands  unsuitable  for  mining  petitions. 

Kansas  developed  a  manual  for 
preparing,  reviewing  and  tracking 
permits.  The  manual  was  completed  in 
May  1985.  The  Stdte  has  begun  to  use 


the  manual  for  permit  application 
preparation  and  completeness  review.  In 
December  1984  the  MLCRB  approved 
proposed  regulation  designed  to  clarify 
and  strengthen  permit  and  bonding 
requirements  and  comply  with  Federal 
regulations.  The  proposed  regulations 
were  approved  by  OSM  (50  FR  47216)  on 
Novemiber  15, 1085. 

Since  May  1984  and  at  OSM's  request. 
ICansas  has  re-reviewed  three  previously 
issued  permits  for  technical  adequacy. 
The  coal  operators  involved  have  been 
advised  of  permit  deficiencies  found 
during  the  review  and  were  given  until 
March  31, 1985.  to  correct  them.  The 
State  has  received  and  is  currently 
reviewing  follow-up  data  received  from 
two  of  the  three  operators.  The 
remaining  operator  is  collecting  the 
additional  information  required  by  the 
State. 

The  MLCRB  approved  one  permit 
application  during  the  1985  evaluation 
period  of  April,  1, 1984  through  Aprfl  30, 
1985.  OSM  reviewed  the  permit 
application  in  conjimction  with  a  review 
of  MLCRB's  exploration  approvals, 
permit  revision  approvals,  and  newly 
adopted  permit  review  procedures.  "The 
results  of  that  review  identified 
improvement  in  MLCRB's  handling  of 
exploration  applications,  prime 
farmland  determinations,  and  fish  and 
wildlife  determinations;  however,  the 
permit  area  was  small  and  did  not 
provide  sufficient  basis  for  OSM  to  fully 
evaluate  Kansas'  permitting  t 

performance  in  all  technical  areas.  In  r 
addition,  separate  exploration  permM ; 
flies  have  been  established  and  are  now 
acceptable. 

OSM  has  re-examined  administrative 
deficiencies  identified  in  previous 
oversight  reports.  The  State  has  eidier 
corrected  those  deficiencies  or  taken 
steps  to  correct  them.  Kansas  has  taken 
positive  action  to  closely  monitor  the  ■ 
review  process  for  accuracy, 
compliance,  and  quality  assurance.  As 
previously  mentioned,  new 
[memorandums  of  luiderstanding  have 
[been  developed  for  all  State  support 
agencies  currently  involved  in  the 
permit  review  process  to  improve 
MLCRB  permitting  operations.  A  new 
permit  application  manual  has  been 
developed  and  put  into  effect  which  will 
improve  the  quality  of  initial  permit 
application  submissions,  and  enhance 
the  review  process. 

3.  Review  of  Existing  Permits:  The 
March  11, 1983  letter  requested  that 
Kansas  provide  to  OSM  a  sununary  of 
the  status  of  all  permit  approval  actions 
taken  since  January  21, 1981.  and  a 
schedule  for  a  technical  review  of  those 
permits,  including  a  timetable  for 
revisions  nf'nessary  to  bring  the  permits 


into  compliance  with  Kansas  ! 

regulations. 

In  1983,  Kansas  had  a  total  of  23 
permanent  program  (>ermits  of  which  17 
were  active  and  six  were  inactive,  as 
well  as  inactive  interim  prograjn 
permits.  Since  November  1983.  Kansas 
has  reviewed  16  of  the  17  active  permits 
for  completeness.  The  remaining  pemiit 
is  scheduled  for  review  in  early  1986. 
The  permittees  have  been  notified  by 
the  State  of  permit  deficiencies  and 
have  been  advised  to  provide  necessary 
additional  information.  The  State  has 
received  much  of  the  required 
information  and  is  currently  reviewing 
the  follow-up  data  submitted  by  the 
permittees. 

As  a  component  of  the  current 
technical  assistance  program, 
representatives  of  the  State  of  Kansas, 
the  OSM  Western  Technical  Center,  and 
the  Kansas  City  Field  Office  analyzed 
those  permits  previously  scheduled  for  a 
completeness  review  to  determine  the 
present  need  for  complete  technical 
reviews. 

As  a  result  of  the  above  effort  a 
specific  review  was  established  for  each 
permit  still  being  actively  mined  and/or 
reclaimed.  The  technical  review  will 
concentrate  on  those  deficiencies  which 
could  have  a  negative  environmental 
impact. 

In  a  letter  dated  November  27. 1985 
(KS-366),  Kansas  agreed  to  re-review  for 
technical  adequacy  10  current  penaits. 
These  10  permanent  program  permits 
are  for  4  operations  actively  mining  in 
Kansas  and  for  1  company  that  has 
recently  filed  for  Chapter  11  proceedings 
in  Federal  Bankruptcy  Court.  If  any 
permit  deficiencies  are  identified, 
written  notification  of  the  deficiencies  in 
the  form  of  a  Board  Order  will  be  { 

provided  to  operators  pursuant  to  the 
authority  of  the  Board  to  review  and 
require  reasonable  revision  or 
modification  of  permit  provisions.  Tbe 
order  will  contain  a  definite  date  for 
operator  response  which  will  vary 
depending  upon  the  types  of  deficiencies 
which  were  cited. 

If  a  timely  response  is  not  filed, 
absent  a  good  faith  justification,  the 
operator  will  be  issued  a  notice  of 
violation  pursuant  to  KAJl.  47-15-la  for 
failure  to  comply  with  the  State  act.  and 
regulations,  and  15  day  deadline  for 
compliance  will  be  set  Kansas  has 
committed  to  have  all  deficiencies 
properly  addressed  by  the  end  of 
calendar  year  1986. 

4.  Bond  Release:  In  its  March  11. 1983 
letter.  OSM  expressed  concern  that  the 
Board  was  releasing  performance  bonds 
for  operations  that  did  not  meet  the 
required  performance  standards.  OSM 
requested  that  the  Board  provide 


procedures  for  releasing  performance 

bonds  including  documentation  showing 
that  all  performance  standards  have 
been  met,  and  provide  assurances  that 
no  bonds  will  be  released  prematurely. 
Kansas  assured  OSM  by  letter  dated 
August  30, 1983.  of  the  Board's  policy  to 

follow  the  requirements  of  Kansas  

regulation  47-8-9.  incorporating  30  CFR 
807.11  (May  8, 1980)  in  processing 
interim  as  well  as  permanent  program 
bond  release  requests.  This  assurance 
satisfied  OSM's  request.  The  MLCRB 
did  not  release  any  interim  program    j 
bonds  during  the  1984  oversight  period. 
During  the  1985  evaluation  period,  the 
MLCRB  approved  partial  bond  releases 
on  two  permanent  program  permits  and 
two  interim  permits.  OSM  inspected  one 
operation  where  a  partial  permanent 
program  bond  was  released  and  found 
that  all  performance  standards  were  met 
and  release  was  made  properly.  OSM 
has  held  specific  discussions  with 
Kansas  concerning  requirements  for 
interim  permit  bond  releases  and  further 
discussions  and  joint  field  evaluations 
are  planned  to  insure  continued 
adequate  releases.  I 

Summary  of  Permitting/Bonding 
Findings 

In  his  letter  of  March  1983,  the    . 
Director  had  found  that  the  technical  I 
adequacy  of  the  permits  the  Board  has 
issued  and  the  completeness  of  the 
information  in  the  applications  was    | 
generally  inadequate.  The  Board  had 
failed  to  adequately  reevaluate  existing 
deficient  permits  for  technical  adequacy 
and  require  appropriate  modifications. 
The  Director  now  finds  that  the  State 
has  shown  the  capability  to  correct 
i  these  errors  by  conducting  reviews  of 
the  active  permits,  requiring  additional 
information  from  permittees,  increasing 
its  permitting  staff  and  realigning 
existing  responsibilities  to  address  the 
previously  identified  permitting 
deficiencies. 

The  Director  also  finds  that  the  State  . 
has  made  process  in  improving  its 
permit  review  process,  most  notably  by 
development  of  an  improved  permit 
review  system  and  a  permit  preparation 
and  review  manual.  The  Director  finds 
that  the  quality  of  the  Board's  review  for 
technical  adequacy,  analysis  of 
technical  components  supporting  written 
findings,  and  timeliness  of  reviewing 
existing  permanent  program  permits, 
has  improved.  Therefore,  the  Director 
finds  that  Kansas  has  demonstrated  its 
capability  to  implement,  administer, 
maintain,  and  enforce  the  permitting 
requirements  of  the  approved  program 
and  has  corrected  or  is  in  the  process  of 
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correcting,  previously  identifled 
deficiencies. 

OSM  will  continue  to  provide 
assistance  to  ensure  that  Kansas 
continues  to  implement  its  permitting 
responsibilities  in  accordance  with  its 
approved  program.  OSM  will  continue 
to  monitor  the  Kansas  permitting 
program  through  oversight  and  will 
reevaluate  the  need  for  assistance 
periodically. 

Bond  Release 

The  Director  finda  that  Kansas  has 
identiHed  procedures  for  processing 
bond  release  requests  and  provided 
assurances  that  they  will  be  followed. 
The  Director  has  concluded  that 
although  there  has  been  relatively  Httle 
recent  bond  release  activity  with  which 
to  judge  compliance,  the  State  has 
demonstrated  its  capability  to  meet 
bond  release  requirements. 

C.  Inspection  and  Enforcement 

1.  Inspection  Frequency  and 
Completeness  of  Inspections:  In  its 
March  11. 1983  letter.  OSM  expressed 
concern  that,  while  State  inspection 
reports  indicated  that  the  State 
appeared  to  be  meeting  and  even 
exceeding  the  required  frequency  for 
inspections,  such  a  high  frequency  level 
could  mean  that  the  quality  of  the 
inspections  was  being  compromised  or 
the  number  of  inspections  was  being 
improperly  calculated.  The  State 
program  requires  an  average  of  one 
complete  inspection  per  calendar 
quarter  and  an  average  of  one  partial 
inspection  per  month.  A  complete 
inspection  can  substitute  for  one  of  the 
partial  inspections.  Thus,  the  program 
effectively  requires  four  complete  and 
eight  partial  inspections  per  year  (1 
complete  and  2  partial  inspection  per 
quarter)  on  each  inspectabie  unit.  A 
complete  inspection  is  an  on-site  review 
of  compliance  with  all  permit  conditions 
and  program  requirements.  A  partial 
inspection  is  a  review  of  compliance 
with  some  of  the  program  requirements. 

During  the  Hrst  year  of  primacy, 
Kansas  reported  that  it  had  conducted 
733  complete  inspections  (344  were 
required)  and  thus  had  exceeded  its 
mandated  inspection  frequency. 
However,  OSM  found  that  the  number 
of  the  complete  inspections  being 
reported  had  been  improperly  "double 
counted"  by  the  State.  Kansas  used  an 
inspection  system  based  on  inspector 
specialty  in  which  each  of  two  State 
inspectors  reviewed  different 
performance  standards  on  a  particular 
site  at  the  same  or  different  times.  Each 
of  these  inspections  was  counted  and 
reported  by  the  State  as  a  "complete" 
inspection.  OSM  secured  a  commitment 


from  Kansas  to  correct  the  practice  of 
double-counting  complete  inspections  as 
of  December  1, 1063.  The  Executive 
Director  of  the  MLCRB  agreed  to  require 
the  two  inspectors  to  inspect  the  same 
site  on  the  same  date,  or  as  near  the 
same  date  as  possible. 

Following  the  agreement  to  resolve 
this  problem,  OSM  recalculated  Kansas' 
inspection  frequency  since  March  31, 
1983,  to  eliminate  the  double-counting 
and  present  a  more  accurate  summary 
of  Kansas'  complete  inspection 
frequency.  Only  those  cases  in  which 
both  inspectors  inspected  the  same  site 
within  30  days  were  counted  as  a 
complete  inspection. 

The  number  of  inspectabie  units  in 
Kansas  ranged  from  68  in  April-June 
1983  to  79  in  January-March  1984. 
Calculated  by  calendar  quarter,  the 
frequency  of  Kansas'  complete 
inspections  showed  a  steady  increase  in 
frequency  from  a  low  of  59  percent 
during  April-June  1983  to  a  high  of  84 
percent  during  January-March  1984. 
This  increase  indicates  a  general  level 
of  improvement.  However,  when 
inspection  frequency  was  calculated  by 
individual  inspectabie  units,  46  of  the 
inspectabie  units,  or  over  50  percent,  did 
not  receive  the  required  number  of 
complete  inspections  during  the  year. 

During  January-March  1964.  OSM 
found  that  of  the  79  inspectabie  units,  66 
units  received  a  complete  inspection  for 
an  inspection  frequency  of  84  percent. 
The  remaining  13  units  received  only 
one  of  the  two  required  partial 
inspections  and,  therefore,  were  not 
counted  as  receiving  a  complete 
inspection.  OSM  found  that  the  average 
time  between  the  two  site  visits  required 
for  a  complete  inspection  was  an 
acceptable  10.3  days. 

Kansas  previously  exceeded  the 
required  number  of  partial  inspections. 
The  approved  program  requires  eight 
partial  inspections  per  inspectabie  unit 
per  year.  Kansas  conducted  an  average 
of  15.7  partial  inspections  per  unit  from 
April  1, 1983  through  March  31, 1984, 
which  is  almost  double  the  required 
frequency.  This  excess  of  partial 
inspections  and  shortage  of  complete 
inspections  suggested  that  Kansas  was 
not  properly  allocating  its  inspection 
resources. 

On  September  1. 1984.  the  Kansas 
Director  instituted  a  completely  revised 
inspection  system.  One  inspector  is  now 
responsible  for  conducting  all  aspects  of 
a  complete  inspection  on  a  mine  site. 
Kansas  also  revised  the  way  it  counts  its 
inspectabie  units.  By  eliminating  the 
counting  of  permit  increments  as 
separate  inspectabie  units,  the  number 
of  inspectabie  units  was  decreased  from 
a  high  of  83  in  1984  to  50.  The  new 


inspection  system  has  eliminated  time- 
consuming  double  inspections,  reduced 
paperwork,  and  has  improved  the 
quality  of  complete  inspections. 

Since  the  initiation  of  the  new 
inspection  procedure,  Kansas  has 
maintained  an  inspection  frequency  of 
at  least  one  inspection  per  inspectabie 
unit  each  month.  During  the  period  of 
September  1, 1984  through  April  30, 1985, 
Kansas'  inspectors  conducted  the 
required  number  of  complete  and  partial 
inspections  on  100  percent  of  the 
inspectabie  units  for  both  interim  and 
permanent  program  permit  areas.  There 
were  no  units  that  lacked  the  required 
number  of  inspections. 

2.  Inspection  Reports:  As  noted  in  the 
Director's  March  11, 1983  letter,  during 
the  1983  oversight  review.  OSM  found 
that  of  132  inspection  reports  reviewed, 
only  four  contained  sufficient 
information  to  identify  the  report  as  that 
of  a  complete  inspection.  Conditions  of 
the  permit  area  and  compliance  with 
applicable  performance  standards  were 
generally  not  addressed.  These 
deficiencies  continued  from  April 
through  November  1983.  No 
improvements  were  noted  in  the  Kansas 
inspection  reports  until  December  1983, 
when  Kansas  developed  two  new 
inspection  report  formats,  the 
"inspection  report"  and  the  "hydrologic 
report". 

OSM  reviewed  from  a  total  of  660 
Kansas  inspection  reports  a  sample  of 
49  inspection  reports  and  49  hydrology 
reports  written  from  January  through 
May  1984.  The  reports  taken  together 
constituted  49  complete  inspections.  The 
checklists  included  on  both  inspection 
report  forms  cover  all  the  performance 
standards  required  to  be  reviewed 
during  complete  inspections.  Compared 
to  the  situation  which  existed  prior  to 
December  1983.  Kansas  made 
improvements  in  preparing  complete 
inspection  reports.  During  the  sample 
review  OSM  found  that  the  checklist 
was  completed  on  98  percent  of  the 
reports.  'The  narrative  section  of  the 
report  was  considered  adequate  in  71 
percent  of  the  reports.  The  narratives 
that  were  found  to  be  deficient  lacked 
complete  descriptions  of  mining  or 
reclamation  activities.  Of  the  sample,  98 
percent  of  the  complete  inspection 
reports  did,  however,  contain  sufficient 
information  to  identify  the  feport  as  that 
of  a  complete  inspection.  A  review  of  all 
137  complete  inspection  reports 
submitted  to  OSM  from  September  1. 
1984  through  March  31, 1985  found  that 
100  percent  of  the  checklists  were 
completed  and  98  percent  of  the 
narratives  described  mine  site 
conditions  adequately  to  identify  the 
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report  as  that  of  a  complete  inspection. 
Inspection  reports  were  adequate  to 
support  any  citations  that  were  issued 
as  a  result  of  the  inspector's  findings. 
The  improvements  noted  in  complete 
inspection  reports  indicate  that  Kansas 
has  corrected  inspection  report 
deficiencies  identified  by  the  Director. 

3.  Enforcement  During  Field         * 
Inspection:  On  March  11, 1983.  OSM 
notified  Kansas  that  State  inspectors 
had  generally  failed  to  take  appropriate 
enforcement  actions  when  violations 
were  observed,  and  that  OSM  oversight 
inspections  resulted  in  the  discovery  of 
an  inordinate  number  of  observed 
violations  that  were  not  cited  by  Kansas 
inspectors. 

In  response  to  OSM  concerns,  the 
MLCRB  Executive  Director  issued  a 
directive  to  Kansas  inspectors  on    i' 
September  29, 1983,  stating  that,  while 
past  policy  regarding  issuance  of  notices 
of  violation  (NOV)  has  been  less 
stringent  than  the  regulations  require,  an 
effort  must  be  initiated  to  ensure  that 
compliance  with  the  regulations  is  ^^ 
carried  out. 

In  September  1983,  Kansas  requested 
assistance  from  OSM  for  training  to 
improve  the  level  of  inspector 
proficiency.  The  training  was  provided 
in  October  1983.  Major  topics  included 
in  the  training  were  (1)  inspection 
process,  (2)  permit  review,  (3)  on-site 
inspection,  (4)  haul  roads,  (5)  topsoil,  (6) 
revegetation.  (7)  blasting,  (8) 
enforcement  procedures,  and  (9)  special 
categories  of  mining. 

During  the  1984  oversight  period.  OSM 
found  that  the  State  cited  violations  at 
approximately  50  percent  of  tbe  rate  that 
OSM  observed  violations.  This  was  an 
improvement  over  previous  results,  but 
Kansas  inspectors  still  did  not  cite  all 
observed  violations. 

A  review  of  all  27  NOVs  issued  by  the 
State  during  the  1985  review  period 
indicated  that  Kansas  inspectors  are 
citing  violations  at  a  rate  which  is 
approximately  80  percent  of  the  rate  that 
OSM  observed  violations  in  Kansas. 
Due  to  the  low  number  of  ten-day 
notices  (5)  issued  in  Kansas  as  a  result 
of  statistical  sample  inspections  (SSI), 
OSM  finds  that  Kansas  is  making  a 
diligent  effort  to  cite  violations  observed 
during  inspections. 

Out  of  the  65  SSIs  conducted  by  OSM 
during  the  review  period,  22  were 
conducted  jointly  with  State  inspectors. 
No  TDNs  were  issued  during  joint 
inspections;  the  State  issued  2  NOVs 
during  the  same  inspections.  No 
significant  difference  was  noted  in  the 
issuance  of  enforcement  actions  by  the 
State  during  joint  or  non-joint 
inspectioiw.  '  I  I    ^  I 


The  reduction  in  the  total  number  of 
enforcement  actions  taken  since  the  last 
review  period  (68  vs  28),  along  with  a 
corresponding  decrease  in  the  TDNs 
issued  by  OSM  (17  vs  11),  and  an 
increase  in  the  rate  at  which  Kansas 
cites  violations  indicates  that  the  level 
of  compliance  by  Kansas  operators  has 
increased.  This  is  a  reflection  of  the 
State's  improved  enforcement  program. 

Timeliness  of  issuing  enforcement 
actions  is  reviewed  by  OSM  to  ensure 
prompt  citation  of  violations.  Of  the  62 
NOVs  issued  by  Kansas  in  the  12 
months  following  the  30  CFR  733 
notification,  OSM  found  that  50  NOVs 
were  issued  as  the  result  of  an  on-site 
inspection.  The  other  12  NOVs  were 
issued  for  the  permittee's  failure  to 
submit  required  designs  or  water 
monitoring  reports.  No  no-site 
inspection  was  required  prior  to 
issuance  of  these  NOVs.  A  review  of  the 
50  NOVs  indicated  that  92  percent,  or  46 
out  of  50  were  issued  within  two  days 
and  that  the  longest  period  of  time  taken 
for  issuance  of  an  NOV  was  seven  days. 
Eight  NOVs  were  issued  on  the  same 
day  that  the  violation  was  observed. 
The  average  NOV  issuance  period  was 
1.7  days.  During  the  1985  review  period, 
OSM  reviewed  28  State  enforcement 
actions  to  determine  the  number  of  days 
required  to  issue  a  NOV  or  CO  following 
an  inspection.  The  State  issued  71 
percent  of  all  enforcement  actions  on 
the  same  day  as  the  inspection.  The 
average  enforcement  issuance  period  is 
0.8  days  which  is  an  improvement  over 
the  1.7  days  reported  in  the  first  annual 
review.  OSM  fmds  the  timeliness  of 
issuing  NOVs  is  no  longer  a  problem  in 
Kansas. 

4.  Ten-Day  Notices:  a.  Timeliness  of 
Response:  In  its  March  11, 1983  letter, 
OSM  stated  that  while  Kansas  had 
responded  promptly  to  five  of  seven  ten- 
day  notices  fTDN)  issued  by  OSM,  the 
State  generally  did  not  respond 
appropriately  to  the  specific  problems 
and  issues  raised  in  the  TDN.  When  the 
State  failed  to  properly  address  OSM's 
concerns.  OSM  conducted  follow-up 
inspections  or  requested  additional 
information  from  the  State  to  resolve  the 
issues. 

During  the  period  April  1, 1983-March 
31. 1984.  OSM  issued  17  TDNs  to  Kansas 
citing  a  total  of  31  violations.  Timely 
responses  were  received  on  12  of  17 
TDNs  or  71  percent.  Of  the  five  TDN 
responses  not  received  by  OSM  within 
the  required  10  day  period,  the  longest 
period  before  a  response  was  received 
was  14  days.  The  average  time  for  all 
TDN  responses  was  8  days.  From  April 
1, 1984  through  April  30, 1965,  Kansas 
responded  within  the  required  period  on 
9  out  of  11  TDNs.  with  an  average 


response  time  of  6  days.  OSM  does  not 
consider  the  timeliness  of  response  to 
TDNs  by  Kansas  to  be  a  problem  at  this 
time. 

b.  Appropriateness  of  Response:  In 
the  12  months  following  the  30  CFR  733 
notification,  Kansas  responded 
appropriately  to  52  percent  or  16  out  of 
31  violations  noted  in  OSMs  17 TDNs. 
The  remaining  15  responses  were  judged 
to  be  inappropriate.  OSM  found  that  in 
all  15  of  the  inappropriate  responses. 
Kansas  failed  to  take  an  enforcement 
action. 

During  the  period  of  April  1, 1984  to 
March  31, 1985.  Kansas  responded 
appropriately  to  8  out  of  11  TDNs  issued 
by  OSM.  The  three  inappropriate 
responses  concerned  premature  bond 
releases  which  occurred  early  in  1963 
and  do  not  reflect  current  MLCRB 
actions.  No  evidence  of  delayed 
inspection  by  Kansas  was  identified. 
OSM  finds  that  Kansas  is  now  more 
responsive  in  enforcing  its  approved 
program  when  compared  to  the  period 
prior  to  April  1983.  OSM  will  continue  to 
monitor  progress  in  this  area  through 
program  oversight  activities. 

5.  Citizen  Complaints:  Prior  to  the  30 
CFR  733  action.  OSM  found  that  Kansas 
did  not  respond  appropriately  to  citizen 
complaints.  Specifically.  OSM  found 
that  the  State  was  not  notifying  the 
citizen  of  (1)  its  determination  or  action 
with  respect  to  the  citizen's  allegation, 
or  (2)  the  right  to  appeal  its  action  or 
inaction.  Additionally.  OSM  found  that 
the  State  did  not  address  in  its  report 
the  specific  allegations  identified  by  the 
citizen. 

From  December  31, 1983  through 
March  31. 1964.  Kansas  received  a  total 
of  five  citizen  complaints,  four  of  which 
were'in  writing.  OSM  reviewed  all  five 
citizen  complaints  and  found  that    . 
Kansas  initialed  an  investigation  within 
two  days  of  receipt  of  the  complaints. 
The  State  found  no  violations  upon 
investigation  and,  therefore,  took  no 
enforcement  actions.  OSM  found  that 
the  State's  documentation  of  its 
investigations  was  adequate  to  support 
its  decision  of  all  five  cases.  Kansas 
responded  in  writing  to  four  of  the  five 
citizens  within  the  approved  time 
period,  and  the  fifth  response  was  only 
one  day  beyond  the  approved  time 
period.  OSM  found  that  on  four  of  the 
five  complaints,  citizens  were  not 
advised  of  the  right  to  appeal  the  State's 
action,  but  when  this  was  brought  to  the 
attention  of  the  Executive  Director, 
corrections  in  procedures  were  made 
immediately  and  resulted  in  the  fifth 
complainant  being  properly  advised,  llie 
State  developed  and  submitted  a  copy  to 
OSM  of  its  citizen  complaint  tracking 
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log.  OSM  reviewed  this  system  and 
concluded  that  it  is  adequate  to  identify, 
process  and  track  citizen  complaints. 
During  the  period  April  1, 1964  through 
March  31. 1985.  Kansas  received  4  oral 
cilizeii  complaints  and  6  written  citizen 
complaints.  Three  of  the  oral  complaints 
were  later  received  in  writing.  The  State 
investigated  and  responded  to  all  the 
citizen  complaints  it  received. 

OSM  no  longer  considers  citizen 
complaint  procedures  and  investigations 
to  be  a  problem  in  Kansas.  The  Director 
finds  that  Kansas  has  continued  to  use 
its  system  to  properly  track  and  respond 
to  citizens'  ^.^nnplaints.  OSM  will 
continue  to  monitor  the  State's  effort 
through  the  annual  oversight  process. 

Summary  Inspection  and  Enforcement 
Findings 

The  Director  finds  that  the  Board  has 
met  the  required  frequency  for  complete 
and  partial  inspections  and  has 
demonstrated  the  ability  and 
commitment  to  continue  this  practice. 

The  Director  also  finds  that  the 
number  of  enforcement  actions  taken  by 
Kansas  has  risen  compared  to  the  12- 
month  period  prior  to  the  30  CFR  733 
notice  and  that  the  percentage  of 
uncited  violations  observed  by  OSM  has 
significantly  decreased.  Kansas' 
commitment  to  enforcing  its  approved 
regulatory  program,  hiring  of  additional 
staff,  and  improvement  in  its  responses 
to  OSM's  ten-day  notices,  particularly 
since  October  1963,  indicate  that 
Kansas'  inspection  and  enforcement 
program  is  being  implemented  in  a 
manner  consistent  with  the  provisions  of 
the  approved  Kansas  permanent 
regulatory  program. 

D.  Civil  Penalty  Assessment 

Prior  to  initiation  of  the  30  CFR  733 
action,  Kansas  had  not  developed  a  civil 
penalty  filing  and  tracking  system  and 
failed  in  virtually  every  aspect  to 
implement  its  approved  civil  penalty 
assessment  process.  Kansas  had  not 
sent  proposed  assessments  to  operators 
within  the  required  timeframe,  had  not 
documented  reasons  for  speciHc  point 
assignments,  routinely  and 
inappropriately  waived  the  point  system 
and  issued  assessments  without  using 
methods  approved  in  its  program. 
Kansas  also  conducted  assessment 
conferences  in  a  manner  inconsistent 
with  its  established  guidelines,  and 
failed  to  afford  an  operator  the 
opportunity  to  request  an  informal 
review. 

1.  Review  of  Assessment:  Prior  to 
initiation  of  the  30  CFR  733  action.  OSM 
found  that  the  MLCRB  did  not  review 
each  notice  of  violation  in  accordance 
with  assessment  procedures  outlined  in 


the  approved  regulatory  program.  Of  the 
29  violations  cited,  seven  were  not 
reviewed  for  penalty  assessment. 

OSM  reviewed  five  penalty 
assessments  and  associated  documents 
during  September  1983.  That  review 
indicated  that  Kansas  was  not  following 
its  approved  procedures  for  penalty 
assessments.  At  Kansas'  request,  OSM 
provided  an  assessment  training  course 
on  October  12, 1983.  OSM  found  during 
reviews  conducted  in  February  and 
April  of  1964  that  Kansas  had  improved 
its  method  for  assessment  of  points 
through  the  proper  utilization  of  the 
assessment  criteria. 

A  total  of  62  violations  were  cited  by 
Kansas  during  the  period  April  1, 1983 
through  March  31. 1964.  Two  of  the 
NOVs  were  later  vacated,  leaving  60 
violations  which  required  assessment. 
Kansas  evaluated  all  of  these  violations 
for  assessment  and  44  (73%)  were 
assessed  a  civil  penalty.  The  remaining 
16  violations  were  not  assessed  a  civil 
penalty  because  they  were  assigned  30 
points  or  less  and  a  penalty  was 
discretionary. 

A  total  of  28  violations  were  cited  by 
Kansas  during  the  period  April  1, 1984 
through  March  31, 1985.  Four  violations 
were  vacated.  Penalties  were  reviewed 
and  proposed  by  the  Board  on  17 
violations  and  the  remaining  seven  were 
pending  Board  Review  as  of  March  31, 
1985.  Of  the  17  proposed  penalties.  14 
were  for  violations  assessed  30  points  or 
less  and  were  waived  under  the  Board's 
discretionary  authority. 

The  review  indicated  that  Kansas  is 
following  its  approved  procedures  for 
penalty  assessments  and  mandatory 
criteria  are  consistently  considered.  The 
Board  is  assessing  all  mandatory 
penalties. 

2.  Penalty  Tracking  and  Filing 
System:  Prior  to  initiation  of  the  30  CFR 
733  action.  OSM  found  that  Kansas  had 
no  system  for  tracking  civil  penalties. 
The  information  available  was 
inadequate  to  provide  a  record  of  the 
assessment  actions  or  to  allow  the 
Board  to  track  penalties  from  the  initial 
assessment  through  the  appeal  process 
to  collection.  Kansas  requested 
assistance  from  OSM  in  addressing  this 
problem.  OSM  provided  on  October  12. 
1983,  assessment  training  and  assisted 
the  State  in  reorganizing  its  civil  penalty 
records  and  fihng  system.  During 
January  1984,  OSM  reviewed  Kansas' 
assessment  files  developed  after 
completion  of  the  assessment  training 
and  found  that  the  improvement  made 
to  the  assessment  filing  system  was 
sufficient  to  allow  the  assessment 
process  to  be  tracked.  The  Rling  and 
tracking  system  maintained  by  Kansas 
is  current  and  complete  for  tracking  and 


recording  assessment  actions.  A  review 
of  all  28  violations  during  the  1965 
evaluation  period  indicated 
documentation  of  the  calculations  of 
penalty  amounts  and  reasons  for  any 
adfustments  or  waiver  of  penalty 
assessments.  Board  assessment  actions 
are  documented  and  the  operator  is 
notified  through  the  Board  Orders. 

Documentation  of  assessment  actions 
was  found  to  be  adequate  in  the  1985 
oversight  report  and  Kansas  continues 
using  the  prescribed  system  for  record 
maintenance  and  documentation. 

3.  Proposed  Assessment  Notifications: 
Prior  to  issuance  of  the  30  CFR  Part  733 
notice,  OSM  found  that  the  Board  failed 
to  send  proposed  assessments  to 
operators  within  the  required  30  days  of 
issuance  of  an  enforcement  action.  Only 
6  out  of  23  (23%)  enforcement  actions 
were  assessed  within  the  required  30 
days.  Additionally.  OSM  found  that 
operators  received  no  explanation  of  the 
penalty  calculation,  copy  of  the 
assessment  worksheet,  or  notification  of 
their  right  to  appeal. 

OSM  conducted  a  review  of  the 
State's  proposed  assessment  notification 
procedures  and  found  that  not  all 
notices  of  proposed  assessments,  which 
are  in  the  form  of  Board  Orders,  were 
sent  within  the  required  30-day  period. 
Two  problems  were  identified  which 
contributed  to  the  delay: 

1.  Assessments  are  proposed  by  the 
Board,  which  meets  on  a  bi-monthly 
schedule  (60  days). 

2.  After  the  Board  meeting,  six  to  eight 
weeks  were  needed  to  develop  and  send 
Board  Orders  to  the  mine  operators. 

OSM  has  met  with  both  the  legal  and   - 
administrative  staRs  of  Kansas  to 
resolve  the  timeliness  issue.  The  Board 
is  currently  considering  certain 
delegation,  to  expedite  assessment 
issuance.  Consideration  is  also  being 
given  to  a  program  change  as  part  of  the 
pending  regulatory  refdrm  process. 

Improvement  in  the  timeliness  of 
assessment  notification  has  been  noted. 
Recent  Board  Orders  were  sent  within 
two  weeks  of  the  Board  taking  action. 
OSM  will  continue  to  monitor  the  State's 
assessment  notification  process  through 
the  oversight  process.  OSM  has  found 
that  Kansas  now  routinely  provides 
operators  with  an  explanation  of  the 
penalty  calculation,  a  copy  of  the 
assessment  worksheet,  and  notification 
of  their  right  to  appeal. 

Additionally,  the  average  proposed 
penalty  assessment  increased  from  $100 
to  over  S2.30Q.  In  the  12  months 
following  the  30  CFR  733  notification. 
Kansas  collected  five  civil  penalties  for 
a  total  of  $7,25a  An  additional  29 
penalties  were  due  for  collection  on  two 


abandoned  mine  sites.  Two  collection 
actions  were  filed  by  Kansas  and  are 
pending  a  decision  in  district  court  for 
collection  of  $104,200  in  outstanding 
penalties. 

4.  Assessment  Conferences:  Prior  to 
the  30  CFR  733  notice,  OSM  found  that 
Kansas'  assessment  conferences  were 
conducted  in  a  manner  inconsistent  with 
its  established  guidelines.  The 
conference  officer  did  not  serve  the 
person  assessed  with  a  notice  of  his 
action,  including  a  worksheet,  when  the 
penalty  was  raised  or  lowered.  The 
reasons  for  the  conference  officers* 
decisions  were  not  documented,     j 

From  April  1. 1983  to  May  31, 1984, 
Kansas  held  no  assessment  conferences 
and  none  were  requested.  One 
conference  has  been  held  since  May  31, 
1984.  The  position  of  the  Board  was 
sustained  with  no  changes  in  the 
penalty.  A  complete  report  was  made 
including  background  findings  and 
conclusions.  The  operator  was  notified 
of  his  right  to  appeal  proposed 
assessments  in  accordance  with  the 
Kansas  approved  program.  One 
assessment  conference  was  held  dtiring 
the  1985  review  period.  It  was  scheduled 
and  held  within  the  60  day  time  frame 
established  in  the  Kansas  program. 
OSM  will  continue  to  monitor  the  State's 
performance  when  assessment 
conferences  are  held. 

Summary  Civil  Penalty  Assessmenjt 
Findings 

The  Director  finds  that  the  State  has 
shown  improvement  in  reviewing  all 
violations  for  assessment,  assessing 
penalties  using  the  proper  criteria  and 
procedures,  and  collecting  civil 
penalties.  The  Director  finds  that  the 
timeliness  of  the  entire  assessment 
process  will  require  constant  effort  to 
ensure  that  Kansas  meets  its  required 
time  constraints.  Kansas  has,  however, 
demonstrated  the  intent  and  capability 
to  carry  out  the  civil  penalty  portion  of 
its  approved  program  by:  (1)  Attending 
assessment  training,  (2)  instituting  a 
tracking  and  filing  system,  (3)  computing 
penalty  points  for  each  violation  and 
order.  (4)  using  a  point  formula  in  all 
proposed  assessments,  (5)  verifying 
Board  action  in  writing,  (6)  establishing 
conference  procedures  and  (7)  providing 
opportunity  for  administrative  and 
judicial  review.  J 

iQI.  Disposition  of  Comments         ' 

I    During  the  public  hearing  and  public 
comment  periods,  the  Director  received 
comments  from  the  public,  coal 
operators  and  government  agencies.  In 
arriving  at  his  decision,  the  Director 
considered  the  comments  received  in 
response  to  the  public  comment  periods, 


provided  at  the  public  hearing  and  all  of 
the  testimony  heard  and  documents 
received  as  a  result  of  the  public  hearing 
or  received  during  the  public  comment 
period. 

One  commenter  stated  that  his  agency 
was  satisfied  with  the  Kansas  Board's 
enforcement  of  the  reclamation 
regulations.  The  commenter  also  stated 
that  landowners  with  lands  being  mined 
in  Labette  County  were  also  satisfled 
with  the  way  their  lands  were  reclaimed 
(KS-265).  The  Director  has  found  that 
the  State  has  taken  numerous  steps  to 
improve  its  program  implementation  as 
noted  in  the  Findings  section  of  this 
notice. 

A  mine  operator  stated  that  it  was 
largely  OSM's  fault  for  the  "economic 
instability"  in  the  coal  marketplace.  The 
commenter  stated  that  Kansas  coal  mine 
operators  attempted  to  comply  with 
reclamation  standards  required  by  the 
State  program  and  SMCRA  while 
adjacent  States  were  allowed  to  operate 
under  "delinquent"  reclamation 
standards,  thus  distorting  coal  prices. 
The  commenter  also  stated  that 
reclamation  standards  could  be  better 
met  if  the  State  administers  the  program. 
The  commenter  requested  that  OSM 
recognize  the  improvements  made  by 
Kansas  in  its  program  and  that  it  be 
allowed  to  continue  administering  the 
y^program  (KS-263,  KS-267).  Review  by 
OSM  during  the  period  covered  by  this 
notice  found  that  initially  permits  did 
not  comply  with  State  regulations  and 
that  the  State  was  failing  to  require 
permit  deficiencies  be  corrected.  The 
Director  recognizes  recent  actions  by 
Kansas  to  strengthen  its  program 
administration  and  correct  permitting 
and  inspection  deficiencies.  The 
Director  believes  that  Kansas  has  taken 
action  to  address  all  identified  program 
deficiencies. 

A  commenter,  who  is  a  landowner, 
stated  that  the  MLCRB  failed  to  obtain  a 
bond  for  property  he  leased  to  an 
operator  for  use  as  a  tipple.  He  asserted 
that  failure  to  require  the  bond  violated 
Kansas  Statute  (K.S.A.  49-406(a))  and 
resulted  in  his  land  being  unreclaimed 
(KS-270).  The  Director  agrees  that  the 
State  acted  improperly  in  failing  to 
require  bond  on  the  tipple  site.  Kansas 
was  operating  under  the  interim 
program  when  the  permit  was  issued. 
While  Kansas'  interim  regulations 
required  all  land  affected  by  mining 
operations  be  included  in  the  permit  and 
be  bonded,  the  MLCRB  improperly 
determined  that  bond  was  not  required 
for  the  tipple.  Kansas  now  requires  that 
all  tipples  be  permitted  and  bonded. 

A  commenter  stated  he  and  a  number 
of  other  people  were  concerned  about 
alleged  water  problems  (flooding) 


resulting  from  State  approved  mining 
activities.  The  commenter  was 
concerned  about  the  capabilities  of  the 
MLCRB  meml>er8  and  their  conduct  at 
Board  meetings  and  recommended  they 
be  replaced.  The  commenter  also 
alleged  that  blasting  is  not  being 
controlled  and  that  this  results  in  homes 
being  severely  shaken.  The  commenter 
stated  that  the  MLCRB  has  not  and 
cannot  enforce  program  requirements 
(KS-274).  Kansas  has  revised  and 
improved  its  permit  review  process  to 
include  an  extensive  review  of  the 
hydrologic  consequences  of  mining  in 
order  to  make  the  findings  required 
under  the  Kansas'  approved  program. 
The  MLCRB  staff  is  qualified  and  has 
nearly  doubled  in  size  since  the  30  CFR 
Part  733  action  was  initiated.  A  new 
MLCRB  Chairman  and  staff  Director 
have  also  been  appointed.  Blasting 
activities  are  being  monitored  by  the 
MLCRB  and  Kansas  regulations  are 
being  enforced.  The  Director  believes 
that  Kansas  has  taken  action  to  address 
the  implementation  problem  cited  by  the 
commenter. 

One  commenter  cited  some  of  the 
findings  contained  in  OSM's  1983  annual 
evaluation  report  in  pointing  out  the 
State's  failure  to  meet  its  regulatory 
responsibilities.  The  commenter  cited 
problems  with  the  regulatory  program 
permits,  bonding,  inspection  frequency 
and  practices,  failure  to  issue  violation 
notices  and  administrative  functions. 
The  conunenter  alleged  that  Kansas' 
failure  to  meet  its  regulatory 
responsibilities  has  resulted  in  water 
quality  problems,  inadequate 
reclamation,  inadequate  public 
participation  and  response  to  citizen 
complaints  (KS-275).  The  Director 
agrees  that  prior  to  his  March  11. 1983 
letter,  the  MLCRB  was  not  adequately 
enforcing  the  provisions  of  the  approved 
Kansas  program.  The  1983  annual 
evaluation  report  prepared  by  OSM 
identified  several  major  deficiencies  in 
the  Kansas  regulatory  program  including 
those  described  by  the  commenter.  The 

1984  OSM  evaluation  report  identified 
generally  the  same  problems  noted  in 
the  previous  year's  report  but  also 
recognized  major  accomplishments  on 
the  part  of  the  Stale  to  increase  its  staff, 
improve  administrative  functions,  meet 
inspection  frequency  requirements  and 
strengthen  its  enforcement  effort.  The 

1985  OSM  evaluation  report  indicates 
that  changes  made  by  the  MLCRB  in  the 
permitting  program  should  improve  the 
quaUty  of  permit  applications  and 
permit  review.  As  detailed  in  the 
findings  contained  in  Section  II  of  this 
notice,  the  Director  finds  that  Kansas 
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has  implemented  changes  to  address  all 
known  program  deficiencies. 

One  commenter,  while  supporting 
Kansas  primacy  stated  that  a  direct 
cause  of  the  State's  problem  in 
administering  its  program  lies  in  the 
MLCRB's  failure  to  properly  understand, 
accept  and  foUow  its  statutes  and 
regulations.  The  commenter  also  stated 
the  MLCRB  lacked  the  staff  and 
expertise  needed  to  proper  administer 
the  regulatory  and  Abandoned  Mine 
Land  (AML)  program.  The  commenter 
pointed  out  potential  conflicts  of  interest 
that  exist  in  the  present  composition  of 
the  MLCRB  and  in  the  MLCRB  being  a 
part  of  the  Kansas  Corporation 
Commission,  an  agency  which  regulates 
the  utilities  that  purchase  coal  from 
operators  regulated  by  the  Board.  The 
commenter  also  indicated  potential 
conflict  in  the  use  of  a  KCC  employee  as 
a  hearing  officer  (KS-263.  KS-281).  The 
Director  agrees  with  the  commenter  that 
at  the  time  of  the  30  CFR  733  letter  the 
MLCRB  was  not  adequately 
administering  its  program.  As  noted  in 
the  responses  to  previous  comments,  the 
Director  believes  that  Kansas  has 
initiated  action  to  address  all  known 
program  deficiencies. 

Another  commenter  alleged  a 
misguided  attempt  on  the  part  of  the 
OSM  to  over-regulate  the  coal  industry 
in  Kansas.  The  commenter  stated  that 
both  OSM  and  the  State  need  to  "adopt 
a  more  common  sense  attitude  in 
implementing  more  reasonable 
reclamation  practices  in  Kansas"  (KS- 
263). 

The  Director  disagrees  with  the 
comment  that  OSM  is  overregulating  the 
coal  industry  in  Kansas.  SMCRA 
includes  provisions  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  coal  mining  operations,  and 
establishes  minimum  national  standards 
for  regulating  the  surface  effects  of  coal 
mining.  OSM  has  and  will  continue  to 
ensure  that  States  implement  the 
provisions  of  the  programs  approved 
under  SMCRA. 

IV.  Director's  Decision 

Having  reviewed  and  considered  all 
available  information  on  the  Board's 
implementation  of  the  Kansas  program, 
including  the  hearing  record,  OSM's 
oversight  fmdings,  public  comments  and 
all  other  contents  of  the  administrative 
record  in  these  proceedings,  the  Director 
has  made  the  following  determinations. 

Kansas  has  corrected  or  initiated 
action  to  address  problems  identified  by 
OSM  in  the  State's  implementation  of  its 
program.  The  Director  has  determined 
that  the  steps  taken  by  Kansas  to 


resolve  the  identified  program 
deficiencies,  including  the  addition  of 
technical  staff,  the  development  of 
improved  memorandums  of 
understanding  with  supporting  agencies, 
recent  revisions  of  regulations,  pending 
regulatory  revisions,  and  operating 
procedures,  as  well  as  actions  taken  by 
the  Kansas  MLCRB  to  implement  the 
approved  program,  demonstrate  the 
State's  intent  and  capability  to 
administer  its  regidatory  program  as 
approved  by  the  Secretary.  For  this 
reason,  the  Director  is  terminating  the  30 
CFR  Part  733  action  initiated  on  March 
11. 1983. 

To  assure  that  the  adverse  effects  of 
surface  mining  are  controlled  as 
required  under  SMCRA  and  the  State 
program.  OSM  will  continue  its 
oversight  of  the  Kansas  regulatory 
program  and  provide  assistance  as 
necessary  to  the  Kansas  MLCRB. 

Date:  January  31. 19M. 
led  D.  ChfistMiMii. 

Acting  Director.  Office  of  Surf  ace  Mining. 
[FR  Doc.  86-2735  Filed  2-0-86:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Offica  of  th«  Sacf  tary 

32  CFR  Part  251 

(DoODIracliv*417S.11 

Sal*  of  QovamiTMnt-Fiimlahod 
EqulpfiMnt  or  MatarM  and  SarvlcM  to 
US.  Companies 

aoincy:  Defense  Department. 
ACnONc  Interim  rule:  correction. 

SUMMARV.  This  document  corrects  an 
interim  rule  concerning  sale  of 
government-furnished  equipment  or 
materiel  and  services  to  U.S.  companies 
that  appeared  in  the  Federal  Register  on 
Thursday.  January  23, 1986  (51  FR  3041). 
This  action  is  necessary  to  include  a 
new  9  251.5(c)(5)  and  correct  mistakes 
previously  submitted. 

PART  251-(  AMENDED] 

1.  The  authority  citation  for  32  CFR 
Part  251  is  changed  to  read: 

Authority:  Sec.  305(2)  Pub.  L  96-525.  Pub.  L 
97-392. 10  U.S.C.  2206(i).  22  U.S.C.  2770.  and 
96  Stat.  1962. 

2.  Page  3042.  Column  1  subject 
heading  "Appendix  B-22  U.S.C.  2208(i)" 
is  changed  to  read  "Appendix  B-10 
U.S.C.  22»e(i)". 


n»^J»mntM^A   lAimnded] 

3.  Column  2  (i  2S1.3,  line  3),  column  3 
(paragraph  (b),  line  1)  and  |  251.4  (line 
2)  change  "2751-2798c"  to  read  "2770". 

fMI.4    (Aiwwdedl 

4.  Page  3043,  Column  1  (paragraph  (b). 
line  5)  delete  one  of  the  section  symbols 
and  change  "251.4(4)"  to  read 
"251.4(b)(4)". 

S2S13    [Amended] 

5.  Section  251.5  (line  3)  change  "2751- 
2796c"  to  read  "2770",  and  in  Column  2 
(line  6)  change  "paragraph  (3)(ii)"  to 
read  "paragraph  (e)(3)(ii)". 

8.  On  page  3043,  Column  2,  paragraph 
(b)(3)  (line 4)  change  " j  251.5(3)(ii)'  to 
read  "|  251.5(e)(3)(ii)". 

7.  Column  3,  delete  paragraph  (5)  in  it« 
entirety  and  replace  with'a  new 
paragraph  (5)  to  read:  "(5) 
Accountability  shall  be  in  accordance 
with  DoD  7290.3-M  with 
reimbursements  from  sales  being 
credited  to  the  current  appropriation, 
fimd,  or  account  of  the  selling  agency. 
Surcharges,  on  items  sold  under  22 
U.S.C.  2770  such  as  nonrecurring  cost 
recoupment  charge,  asset  use  charge, 
and  CMS  administrative  surcharge, 
shall  be  accountable  as  FMS  surcharges 
under  DoD  7290.3-M.  Amounts  collected 
for  items  sold  under  10  U.S.C.  2208(i) 
shall  be  credited  to  accounts  specified  in 
paragraph  10402  of  Foreign  Military 
Sales  Financial  Management  Manual, 
DoD  7290.3-M." 

8  Page  3044,  column  1  (paragraph  (e), 
line  10)  change  "2751-2798c"  to  read 
"2770". 

9.  Column  2,  (paragraph  (e)(3)(i),  line 
2)  change  "251.3(1)":  to  read 
"251.5(c)(2):" 

S281J    (Amended] 

10.  Column  3,  section  251.6(a),  line  4 
and  251.8(b],  line  3,  change  "GEM"  to 
read  "GFM". 

11.  Paragraph  (d)(2),  line  2  and  (d)(3). 
line  3  change  "2751-279ec"  to  read 
"2770". 

S  281.7    [Amended] 

12.  Section  251.7(a),  line  2  change 
"251.4(3)"  to  read  "251.8(d)(3)". 
Unda  M.  Lawson. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
February  3. 1986. 
(FR  Doc  8fr-2616  Filed  2r6-8e:  8:45  iimj 
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DEPARTMENT  OF  EDUCATION 

Offica  of  Elementary  and  Secondary 
Education 

34  CFR  Part  251 

Indian  Education  Program— Formula 
Grants—Local  Educational  Agenciea 
and  Tribal  Schools 

agency:  Department  of  Education 
action:  Final  regulations. 

summary:  The  Secretary  issues  final 
regulations  governing  the  Indian 
Education  Programs — Formula  Grants — 
Local  Educational  Agencies  and  Tribal 
Schools.  These  regulations  implement 
changes  made  by  Pub.  L.  98-396  to  the 
maintenance  of  effort  requirement 
contained  in  the  authorizing  statute. 
DATES:  These  regulations  take  effect 
either  45  days  after  publication  in  the 
'  Federal  Register  or  later  if  the  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ervin  Keith,  Chief,  Support  Services 

Branch,  Indian  Education  Programs,  U.S. 

Department  of  Education,  400  Maryland 

Avenue,  SW.,  (Room  2177,  FOB-6). 

Washingtoo,  DC  20202.  Telephone:  (202) 

732-1908. 

SUPPLEMENTARY  INFORMATION:  These 

regulations  amend  the  regulations  in  34 
CFR  Part  251  which  implement  section 
306(b)(2]  of  Part  A  of  the  Indian 
Education  Act  of  1972  (Title  IV  of  Pub.  L. 
92-318,  the  Education  Amendments  of 
1972,  as  amended).  Section  306(b)(2) 
previously  prohibited  the  payment  of 
Part  A  formula  grant  funds  to  a  local 
educational  agency  (LEA)  unless  the 
cognizant  State  educational  agency 
(SEA)  found  that  the  applicant  LEA 
maintained  100  percent  of  combined 
fiscal  effort  of  the  LEA  and  State,  as 
determined  in  accordance  with 
regulatory  requirements.  Pub.  L  98-396 
amended  section  306(b)(2)  of  the  Act  by: 
(1)  Reducing  from  100  perceit  to  90 
percent  the  combined  fiscal  effort  that 
must  be  maintained  by  the  LEA;  and  (2) 
providing  authority  for  the  Secretary  to 
waive  that  requirement  for  exceptional 
circumstances  for  one  year  only. 

These  regulations  reflect  the  statutory 
reduction  in  the  maintenance  ofi 
requirement  from  100  percent  to'^ 
percent  (§  251.40(a))  and  restate 
Secretary's  authority  to  waive  the 
requirement  under  exceptional 
circumstances  for  one  year  only     i     i 
(§  251.41(a)).  In  addition,  these       |  i  f 
regulations:  (1)  Clarify  how  the  level  of 
maintenaQce  of  effort  is  to  be  , 
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determined  (J  251.40);  (2)  add  the 
Secretary's  criteria  for  consideration  of 
a  waiver  of  maintenance  of  effort 
(S  251.41(c]);  and  (3)  establish  a 
maintenance  of  effort  standard  to  be 
applied  to  LEAs  in  the  funding  year 
immediately  following  receipt  of  a 
waiver  (§  251.42).  The  Secretary 
considers  those  provisions  of  the 
regulations  that  are  not  speciftcally 
mandated  by  statute  to  be  necessary  for 
the  efficient  administration  of  the 
program  and  for  equitable  treatment  of 
all  LEAs  that  seek  funding  under  this 
program. 

These  regulations  include  S  251.40  in 
its  entirety  to  assist  the  reader. 

The  Secretary  published  a  notice  of 
proposed  rulemaking  (NPRM)  on  March 
22. 1985  (50  FR  11513).  and  invited 
interested  persons  to  submit  comments. 
Comments  were  received  from  two 
commenters. 

Under  the  maintenance  of  effort 
amendment  to  the  Indian  Edocation  Act, 
an  LEA  may  not  receive  a  grant  unless 
the  appropriate  SEA  finds  that  the 
combined  Hscal  effort  of  that  LEA  and 
the  State  with  respect  to  the  provision  of 
free  public  education  by  the  LEA  for  the 
preceding  fiscal  year  was  not  less  than 
90  percent  of  the  combined  fiscal  effort 
for  that  purpose  for  the  second 
preceding  fiscal  year. 

The  amendment  also  allows  the 
Secretary  to  waive  this  provision  for 
exceptional  circumstances  for  one  year 
only.  The  NPRM  provided  that,  to  meet 
the  requirement  the  year  after  receiving 
a  waiver,  an  LEA's  fiscal  effort  in  the 
preceding  year  would  have  to  have  been 
at  least  81  percent  of  the  third  preceding 
year. 

The  two  commenters  expressed 
concern  that  the  Departmmt  did  not 
seem  to  be  interpreting  the  new  Indian 
Education  maintenance  of  effort 
provision  as  the  Qmgress  had 
intended — that  is,  "in  a  manner  simitar 
to  that  found  in  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act."  They  were 
concerned  because  the  NPRM  seemed  to 
them  to  have  "the  questionable  effect  of 
allowing  districts  that  decrease  their  per 
pupil  expenditures  continuously  over  a 
three-year  period  to  continue  to  receive 
funds,  despite  the  fact  that  the  waiver  is 
intended  to  allow  for  only  a  single  year's 
decrease  in  local  effort." 

The  commenters  suggested  that  the 
Department  use  the  Chapter  1  regulation 
as  a  guidehne  and  include  a  provision 
"which  would  hold  a  school  to  no  less 
than  90  percent  of  the  per  pupil  | 

expenditure  in  the  year  preceding  the 
year  for  which  the  waiver  was  granted." 
Although  the  provision  in  the  NPRM 
would  have  had  the  same  effect  as  the 


Chapter  1  provision,  the  Department 
agrees  that  the  language  in  the  NPRM 
may  have  been  confusing.  However,  in 
Ueu  of  using  the  Chapter  1  regulatory 
language,  the  Secretary  has  chosen  to 
adapt  language  from  the  regulations 
implementing  the  Carl.  D.  Pericins 
Vocational  Education  Act. 

This  new  langauge  is  easier  to 
understand  and  achieves  the  same 
result  as  the  Chapter  1  provision  favored 
by  the  commenters.  Under  the  new 
provision:  "No  level  of  expenditures 
permitted  under  a  waiver  may  be  used 
as  a  basis  for  computing  .  .  .  fiscal 
effort  ...  for  subsequent  years. 
Instead,  for  subsequent  years,  fiscal 
effort  must  be  computed  on  the  basis  of 
the  level  of  expeaditures  that  would 
have  been  required  had  a  waiver  not 
been  granted." 

The  commenters  also  expressed 
concern  that  the  proposed  regulations 
would  allow  an  LEA  denied  a  waiver  to 
reapply  the  following  year  and  meet  the 
fiscal  effort  requirement  based  on  a 
lower  level  of  expenditures  that  an  LEA 
granted  a  waiver.  The  NPRM  provided 
that,  for  the  year  after  an  LEA  was 
denied  a  waiver,  the  LEA  would  be  held 
to  the  statutory  requirement  (fiscal  effort 
of  the  preceding  year  no  less  than  90 
percent  of  the  effort  for  the  second 
preceding  fiscal  year). 

AU  references  to  the  effects  of  denials 
of  waivers  in  subsequent  years  have 
been  deleted  from  these  final  regulations 
as  unnecessary.  However,  the 
Department  believes  it  must  treat  LEAs 
that  were  not  funded  in  the  prior  year  as 
the  Department  treats  all  applicants  for 
new  grants.  Under  the  Indian  Education 
Act,  an  LEA  that  receives  a  waiver  for 
one  year  also  receives  its  grant  that 
year.  An  LEA  that  is  denied  a  waiver 
loses  its  entire  allocation  under  the 
Indian  Education  Act  for  that  year 
(unlike  under  Chapter  1  where  an  lEA 
denied  a  waiver  receives  a  reduced 
allocation).  The  Department  therefore 
believes  an  LEA  denied  a  waiver  should 
be  treated  as  a  new  applicant  in  any 
subsequent  year  it  reapplies  for  funds 
under  the  Indian  Education  Act.  { 

Executive  Order  12291  \ 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Intergovetmeiital  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
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to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  speciRc 
plans  and  actions  for  this  program. 

List  <tf  Subjects  in  S4  CFR  PaH  251 

Education.  Elementary  and  secondary 
education.  Grant  programs — education. 
Grant  programs — Indians.  Indians — 
education. 
Qtation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
M.OeO,  Indian  Education — Formula  Grants  to 
Local  Educational  Agencies  and  Tribal 
Schools). 

Dated:  February  3. 1986. 
William  |.  BmumH, 
Secretary  of  Education. 

The  Secretary  amends  Part  251  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  251— FORMULA  GRANTS- 
LOCAL  educahonal  agencies 

AND  TRIBAL  SCHOOLS 

1.  The  authority  citation  for  Part  251 
continues  to  read  as  follows: 

Authority:  Title  IV,  Part  A  Pub.  L  92-318 
(the  Indian  Education  Act).  86  Stat.  334,  as 
amended  (20  U.S.C.  241a-241fn.  unless 
otherwise  noted. 

2.  Section  251.40  of  Subpart  E  is 
revised  to  read  as  follows: 

{251.40    Wtwtistfwmatnt«fMnc«of«ffort 
rapuli  ai  iiai  il7 

(a)  Subject  to  the  granting  of  a  waiver 
under  S  251.41,  the  Secretary  does  not 
make  payments  to  an  LEA  for  any  fiscal 
year  unless  the  appropriate  SEA  finds 
that  the  combined  fiscal  effort  of  that 
LEA  and  the  State  with  respect  to  the 
provision  of  free  public  education  by 
that  LEA  for  the  preceding  fiscal  year 
was  not  less  than  90  percent  of  the 
combined  fiscal  effort  for  that  purpose 
for  the  second  preceding  fiscal  year. 

(b)  For  purposes  of  determining 
maintenance  of  effort,  the  "preceding 
Hscal  year"  means  the  Federal  fiscal 
year  or  the  12-month  fiscal  period  most 
commonly  used  in  a  State  for  official 
reporting  purposes  prior  to  the  beginning 
of  the  Federal  fiscal  year  in  which  funds 
are  awarded. 

Example:  For  funds  awarded  in  fiscal  year 
1965  for  expenditure  by  LEAs  during  the 


1965-86  school  year,  if  a  State  is  using  the 
Federal  fiscal  year,  the  "preceding  fiscal 
year"  is  fiscal  year  1964  (which  began  on 
October  1. 1963).  The  "second  preceding 
fiscal  year"  is  fiscal  year  1963  (which  began 
on  October  1. 1962).  If  a  State  is  using  a  fiscal 
year  that  l>egins  on  July  1, 1964.  the 
"preceding  fiscal  year"  is  the  12-month  fiscal 
period  ending  on  June  30, 1984.  The  "second 
preceding  fiscal  year"  is  the  12-month  fiscal 
period  ending  on  June  30. 1963. 

(c)(1)  For  the  purpose  of  making  the 
finding  described  in  paragraph  (a)  of    ■ 
this  section,  an  SEA  may  compute 
combined  fiscal  effort  on  the  basis  of 
either  aggregate  expenditures  or  per 
pupil  expenditure. 

(2)(i)  As  used  in  this  section, 
"aggregate  expenditures"  means 
expenditures  by  the  LEA  and  the  State 
for  free  public  education  provided  by 
that  LEA. 

(ii)  The  term  includes  expenditures  for 
administration,  instruction,  attendance, 
health  services,  pupil  transportation 
services,  operation  and  maintenance  of 
plant,  fixed  charges,  and  net 
expenditures  to  cover  deficits  for  food 
services  and  student  activities. 

(iii)  The  term  does  not  include 
expenditures  for  community  services, 
capital  outlay  and  debt  service,  or  any 
expenditures  from  funds  granted  under 
Federal  programs  of  assistance. 

(3)  As  used  in  this  section,  "per  pupil 
expenditures"  means  aggregate 
expenditures  divided  by  the  number  of 
pupils  ih).%^verage  daily  attendance  at  the 
LEA's  schools — as  determined  in 
accordance  with  State  law— during  the 
fiscal  year  for  which  the  computation  is 
made. 

(20  U.S.C.  241ee(b)(2)) 

2.  A  new  t  251.41  is  added  to  Subpart 
E  to  read  as  follows: 

9251.41    WiMn  may  ttM  Secretary  grant  ■ 
watvw  of  the  maintenance  of  effort 
requirement? 

(a)  The  Secretary  may  grant  a  waiver, 
for  one  year  only,  of  the  maintenance  of 
effort  requirement  in  9  251.40,  if  the 
Secretary  determines  that  the  LEA's 
failure  to  meet  that  requirement  is  due 
exceptional  circumstances. 

(b)  An  LEA  may  ask  the  Secretary  to 
grant  a  waiver  of  the  maintenance  of 
effort  requirement  by  submitting  a 
request  for  a  waiver  that  includes  a 
description  of  the  circumstances  that  the 
LEA  considers  to  be  exceptional. 

(c)(1)  Exceptional  circumstances 
include  but  are  not  limited  to^ 
(i)  A  natural  disaster  or 
(ii)  A  precipitious  and  unforeseen 
decline  in  the  financial  resources  of  the 
LEA. 


(2)  The  Secretary  does  not  consider 
tax  initiatives  or  referenda  to  be 
exceptional  circumstances. 

(d)  If  the  Secretary  grants  a  waiver 
under  paragraph  (a)  of  this  section,  the 
affected  LEA  may  receive  its  full 
allocation  of  formula  grant  funds. 

(20  U.S.C.  241ee(b){2)) 

4.  A  new  9  251.42  is  added  to  Subpart 
E  to  read  as  follows: 

9  251.42  Wtiat  le  the  effect  Of  e  waiver  on 
determination  of  an  LEA's  maintenance  of 
effort  In  ttw  f  oltowtng  year? 

No  level  of  expenditures  permitted 
under  a  waiver  may  be  used  as  a  basis 
for  computing  the  fiscal  effort  required 
under  9  251.40  for  subsequent  years. 
Instead,  for  subsequent  years,  fiscal 
effort  must  be  computed  on  the  basis  of 
the  level  of  expenditures  that  would 
have  been  required  had  a  waiver  not 
been  granted. 

Example:  An  LEA  was  granted  a  waiver  in 
fiscal  year  1985  because  its  fiscal  effort  in  the 
preceding  fiscal  year  (1964)  was  less  than  90 
percent  of  its  fiscal  effort  in  the  second 
preceding  fiscal  year  (1963)  due  to 
exceptional  circumstances.  In  determining 
maintenance  of  effort  for  the  purpose  of 
funding  in  fiscal  year  1986.  the  LEA's 
combined  fiscal  effort  for  the  preceding  fiscal 
year  (1985)  must  be  at  least  81  percent  (90 
percent  of  90  percent)  of  its  fiscal  effort  in  the 
third  preceding  fiscal  year  (1983). 
(20  U.S.C.  241ee(b)(2)) 

(FR  Doc.  88-2666  Filed  2-6-86: 8:45  am] 

eiLLlNG  CODE  4000-01-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Oversize  Vehicle  Regulatiofis;  Zion 
NatiofMl  Park,  UT 

AOENCV:  National  Park  Service,  Interior. 
ACnow;  Final  rule. 

summary:  This  rulemaking  revises  and 
deletes  portions  of  an  existing  regulation 
that  establishes  road  use  and  convoy 
requirements  for  large  vehicles  using  the 
Zion-Mt.  Carmel  tunnel  road  in  Zion 
National  Park,  Utah.  This  road  receives 
substantial  levels  of  use  by  buses  and 
other  large  vehicles.  There  are  two 
tunnels  on  this  road  that  were 
constructed  in  the  1930's  and  that  do  not 
accommodate  two  lanes  of  traffic  safely 
if  large  vehicles  are  involved;  the  road 
system  itself  is  narrow  with  numerous 
tight  curves:  bridges  carry  a  Federal 
Highway  Administration  rating  that  is 
marginal  for  larger  trucks.  In  the  interest 
of  public  safety,  certain  large  vehicles 
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must  be  escorted  by  National  Park 
Service  (NPS)  convoy.  The  existing 
convoy  requirements  and  fees  have  not 
been  changed  since  1970  and  therefore 
do  not  reflect  current  road  and  traffic 
conditions,  changes  that  have  occurred 
in  large  recreational  vehicle 
specifications  nor  the  increased  cost  to 
the  NPS  of  providing  convoy  services. 
The  NPS  is  deleting  the  portion  of  the 
existing  regulation  that  contains  size 
restrictions  for  vehicles  traveling  on  the 
Zion-Mt.  Carmel  tunnel  road  so  that  the 
park  superintendent  may  revise  those 
requirements  locally  pursuant  to 
authority  provided  to  establish  public 
use  limits.  This  revision  will  allow  a 
greater  number  of  vehicles  to  proceed 
on  this  road  without  a  convoy  and 
provides  the  superintendent  greater 
flexibility  to  revise  vehicle  size  limits  in 
the  future.  The  fees  charged  for  a 
convoy  are  being  raised  from  $5  to  $15 
to  recover  the  costs  associated  with 
providing  the  personnel  and  equipment 
necessary  to  provide  this  service  which 
typically  lasts  approximately  one  hour. 
EFFECTIVE  DATE:  March  10, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

.  Roger  Rudolph,  Chief  Park  Ranger,  Zion 
National  Park.  Springdale,  UT  84767. 
Telephone:  801-772-3256. 

SUPPI.EMENTARV  INFORMATION: . 

Background 

The  Zion-Mt.  Carmel  tunnel  road  was 
build  by  the  Federal  government  in  the 
late  1920's  and  early  1930's  to  provide  a 
link  through  Zion  National  Park 
between  two  sections  of  Utah  State 
Route  9  built  on  either  side.  Very  few 
roads  existed  in  that  area  then,  or  do 
now,  and  the  road  provides  a 
convenient  access  between  the  small 
communities  of  Springdale  and  Mt. 
Carmel  as  well  vehicle  access  for  park 
visitors.  In  1959  the  National  Park 
Service  (NPS)  developed  a  special 
regulation  to  control  large  truck  traffic 
on  the  tunnel  road;  the  regulation  was 
amended  in  1970.  Use  of  the  tunnel  road 
by  large  vdiicles  such  as  motorhomes, 
buses,  travel  trailers  and  a  few  trucl^ 
has  increased  significantly  oyer  the 
years,  with  vehicles  becoming  larger  as 
well.  The  turmel  road  severely  restricts 
the  size  of  vehicles  that  can  be 
negotiated  over  it  safely  because  of  its 
lane  widths  in  the  tunnels  (10').  low 
clearance  in  the  tunnels  (11'6").  low 
bridge  weight  limits  and  severe  cuiyes. 
Total  visitation  to  the  park  has      1 1 
increased  over  50%  since  1970.  On  a 
typical  summer  day,  numerous  buses 
and  motor  homes  exceeding  the  current 


height  limitations  travel  the  tunnel  road. 
The  present  regulation  restricts  truck 
use  so  that  it  remains  low  and  consists 
mainly  of  vehicles  associated  with  local 
businesses;  alternate  routes  around  the 
park  are  available  for  vehicle  operators 
who  do  not  wish  to  be  escorted  and  pay 
the  fee  or  whose  vehicles  exceed  the 
physical  limitations  of  the  roadway. 

'This  revision  deletes  all  specific 
vehicle  size  limitations  from  36  CFR  7.10 
in  favor  of  the  park  superintendent's 
using  the  authority  in  36  CFR  1.5  to 
establish  public  use  limits  without  a 
formal  rulemaking.  By  using  this 
authority,  the  superintendent  can  have 
greater  flexibility  to  establish  and  then 
change,  in  the  interest  of  public  safety, 
vehicle  size  and  weight  restrictions  that 
accurately  reflect  and  respond  to  local 
requirements  and  road  conditions  as 
well  as  changing  patterns  of  public  use. 
visitation  and  local  transportation. 
However,  except  in  emergency 
situations,  the  superintendent  is 
required  to  prepare  a  written 
determination  justifying  the  action,  prior 
to  implementing  or  terminating  a 
restriction  imposed  pursuant  to  this 
authority.  The  public  is  assured  of  being 
notified  of  the  establishment  of  new 
restrictions  or  of  changes  made  to 
existing  restrictions  through  the  public 
notice  requirements  of  36  CFR  1.7.  The 
net  result  of  this  revision  is  to  allow  a 
greater  number  of  large  vehicles  to 
negotiate  the  tunnel  road  without  a 
convoy  by  relaxing  existing  vehicle  size 
restrictions  which  are  outdated.  A 
permit  and  payment  of  convoy  fees  are 
required  only  of  operators  of  large 
vehicles  that  exceed  the  new  size 
restrictions  and  who  wish  to  travel 
through  the  park  nevertheless.  Such 
vehicles  would  typically  be  semi-tractor 
trailers  or  vehicles  towing  excessively 
long  recreational  trailers. 

The  NPS  is  also  increasing  the  fees 
charged  for  a  required  vehicle  convoy 
from  $5  to  $15.  A  typical  convoy 
involves  one  park  ranger  in  a  marked 
patrol  vehicle  escorting  the  oversized 
vehicle  for  a  distance  of  16  miles,  a 
procedure  that  usually  lasts  one  hour. 
This  increase  is  necessary  for  the  NPS  to 
recover  the  costs  of  providing  the 
service.  Federal,  State  and  local 
government  vehicles  are  still  subject  to 
permit  and  convoy  requirements,  but  are 
not  required  to  pay  convoy  fees. 

The  NPS  published  a  proposed  rule 
and  requested  public  comments  on  this 
rulemaking  on  May  14. 1985  (50  FR 
20111).  No  public  comments  were 
received  in  response.  The  final  rule  is 
therefore  published  unchanged. 


Drafting  Information 

The  following  National  Park  Service 
employees  participated  in  the  writing  of 
this  regulation:  Larry  E.  Florea.  formerly 
of  Zion  National  Park;  Roger  Rudolph  of 
Zion  National  Park;  and  Andy  Ringgold 
of  the  Branch  of  Ranger  Activities, 
Washington,  DC. 

Paperwork  Reduction  Act  | 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Compliance  with  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  Executive  Order  12291 
(February  19, 1981),  46  FR  13193.  and 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  These  findings  are 
based  on  the  fact  that  the  overall       ; 
economic  effects  of  this  rulemaking 
when  compared  to  the  effects  of  the 
existing  regulation,  are  beneficial  to  the 
owners  of  affected  oversized  vehicles. 
These  savings  result  from  the  fact  that  a 
large  percentage  of  the  vehicles  subject 
to  load,  size,  and  convoy  restrictions 
under  the  existing  regulation  will  no 
longer  be  subject  to  that  requirement 
after  this  rulemaking  goes  into  effect. 

The  National  Park  Service  has 
determined  that  this  rulemaking  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment,  health  and 
safety  because  it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 

I  to  it; 

(b)  Introduce  noncompatible  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

I      (c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 
(d)  Cause  a  nuisance  to  adjacent 

j  owners  or  occupants. 

Based  on  this  determination,  this 
rulemaking  is  categorically  excludetl 
from  the  procedural  requirements  oJ  the 
National  Environmental  Policy  Act 
(NEPA)  by  Departmental  regulations  in 
518  DM  6,  (49  FR  21438).  As  such,  neither 
an  Environmental  Assessment  nor  an 
Environmental  Impact  Statement  haa 
been  prepared. 
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List  of  Subjects  in  38  CFR  Part  7 

National  Paries. 

In  consideration  of  the  foregoing.  36 
CFR  Chapter  I  is  amended  to  read  as 
follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  16  U.S.C.  1.  3. 9a,  462(k). 

2.  Section  7.10(a)  is  revised  to  read  as 
follows: 

S7.10    Zion  National  Park. 

(a)  Vehicle  convoy  requirements.  (1) 
An  operator  of  a  vehicle  that  exceeds 
load  or  size  limitations  established  by 
the  superintendent  for  the  use  of  park 
roads  may  not  operate  such  vehicle  on  a 
park  road  without  a  convoy  service 
provided  at  the  direction  of  the 
superintendent. 

(2)  A  single  trip  convoy  fee  of  $15  is 
charged  by  the  superintendent  for  each 
vehicle  or  combination  of  vehicles 
convoyed  over  a  park  road.  Payment  of 
a  convoy  fee  by  an  operator  of  a  vehicle 
owned  by  the  Federal,  State  or  county 
government  and  used  on  official 
business  is  not  required.  Failure  to  pay  a 
required  convoy  fee  is  prohibited. 

3.  Paragraphs  (b),  (c),  and  (d)  are 
removed. 

4.  Paragraph  (e)  is  redesignated  as 
(b). 

Dated;  January  3, 1986. 

P.  Daniel  Smith. 

Deputy  Assistant  Secretary  for  Fish  and 

Wi/dJife  and  Parks. 

|FR  Doc.  86-2760  Filed  2-6-86:  8:45  am] 

BIUJNO  COOC  4310-70-M 

ENVIRONMENTAL  I^ROTECTION 
AGENCY 

40  CFR  Part  799 
IOPTS-42012B:  TSH-FRL  2815-5bl 

Mentmcation  of  Specific  Chemical 
Sul>stance  and  Mixture  Testing 
Requirements;  Dtettiytenetrlamine 

Correction 

In  FR  Doc.  85-12422  beginning  on  page 
21398  in  the  issue  of  Thursday.  May  23. 
1985.  make  the  following  correction:  On 
page  21412,  in  the  second  column,  in 
8  799.1575(c)(2)(i)(D).  in  the  fifth  through 
seventh  lines,  remove  "or  the  *  *  *  of 
this  section". 
MiuNQcoac  ises-i-«i 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  43 

(CC  Docket  Na  15-204;  mi-47M;  FCC  M- 
30) 

Common  Carrier  Services; 
Implementation  and  Scope  of  the 
Uniform  Settlements  PoNcy 

AOCNCV:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  clarifies  the  scope 
of  application  of  the  Commission's 
uniform  settlements  policy  for  parallel 
international  telecommunications 
routes.  It  also  establishes  a  new, 
streamlined  procedure  for  dealing  with 
requests  for  waiver  of  the  policy.  This 
order  terminates  the  rulemaking 
procedure. 

EFFECnvc  DATC  March  10, 1988. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jacqueline  Spindler,  International  Policy 
Division,  Room  534,  FCC,  Washington, 
DC  20554.  (202)  632-4047. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  47  CFR  Part  43 

Communications  Common  Carrier. 
Radio,  Reporting  and  recordkeeping 
requirements,  Telegraph,  Telephone. 

Report  and  Order 

In  the  Matter  of  Implementation  and  Scope 
of  the  Uniform  Settlements  Policy  for  Parallel 
International  Communications  Routes:  CC 
Docket  No.  85-204  Rm-4796:  FCC  86-3a 

Adopted:  fanuary  14. 1986. 

Released:  January  30. 1986. 

By  the  Commission.  / 
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Attachment  A — Filing  Guidelines 

L  Introduction 

1.  We  adopt  today  a  Report  and  Order 
modifying  and  clarifying  the 
implementation  and  scope  of  our 
uniform  settlement  policy.  This  Order  is 
based  on  our  recent  Notice  of  Proposed 
Rulemaking  in  this  matter,'  and  on 
comments'  and  replies'  received  in 
response  thereto. 

A.  Summary  of  Notice  of  Proposed 
Rulemaking 

2.  In  April  1984,  RCA  Global 
Conununications,  Inc.  (RCAGC)  and 
Western  Union  International,  Inc.  (WUI) 
filed  a  joint  Petition  for  routes.*  In  our 

■  Implementation  and  Scope  of  (lie  Uniform 
Settlements  Policy  for  Parallel  International 
Communications  Routes.  Notice  of  Propoted 
Rulemaking.  CC  Docket  85-204.  FCC  85-332. 
released  luly  3. 1985  (hereinafter  "NPRM"). 

*  Comments  were  received  from  the  Association 
of  Data  Processing  Service  Organizations.  Inc. 
(ADAPSO).  American  Telephone  and  Telegraph 
Company  (ATST).  FTCC  McDonnell  Douglas 
international  Telecommunications  Company 
(FTCC).  Craphnet.  Inc.  (Craphnel).  GTE  Sprint 
Communications  Corp.  and  GTE  Telenet 
Communications  Corp.  (together  CTEJ.  Hawaiian 
Telephone  Company  (HTC).  the  International 
Communications  Association  (ICA).  ITT  World 
Communications  Inc.  (ITTWC).  MCI  International. 
Inc.  (MCII).  the  National  Telecommunications  and 
Information  Administration  (NTIA).  RCA  Clol>al 
Communications.  Inc.  (RCAGC),  TCP..  TRT 
Telecommunications  Corporation  (TRT).  U.S. 
Telecom.  Inc.  (Telecom),  and  The  Western  Union 
Telegra{)h  Company  (Western  Union). 

'  Replies  were  received  from  ADAPSO.  ATftT, 
FTCC.  Graphnet.  GTE  (Sprint  and  Telenet,  jointly). 

HTC.  ICA,  rrrwc  mcii,  ntia.  rcagc  tcp.  trt. 

and  Western  Union. 

*  This  policy,  which  developed  in  the  1930's  and 
has  its  roots  in  antitrust  law.  has  evolved  through 
case  law  and  Commission  policy  statements.  See, 
e.g..  Mackay  Radio  and  Telegraph  Co..  2  FCC  592 
(Telegraph  Committee  1936).  off d  by  the 
Commission  en  Ixjnc.  4  FCC  ISO  (1937).  offd sub 
nom.  Mackay  v.  FCC.  97  F.  2d  641  (DC.  Cir.  1S38) 
(Mackay  II:  Mackay  Radio  and  Telegraph  Co..  2S 
FCC  880  (1951 ).  rev'don  other  grounds  sub  nom. 
RCA  Communications.  Inc.  v.  FCC.  201  F.  2d  694 
(DC.  Cir.  19S0).  vacated  and  remanded.  346  US.  86 
(1SS3)  fMackay  Ilf:  Uniform  Settlement  Rates.  84 

Conlinucd 
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Notice  of  Proposed  Rulemaking  of  July 
1985.  we  determined  that  a  thorough 
analysis,  with  possible  modifications  to 
follow  of  the  uniform  settlements  policy 
(USP)  is  in  the  public  interest.  Yhe 
NPRM  examined  the  issues  raised  by 
the  petition  itself,  by  then-pending  or 
recently-resolved  cases,  and  by 
pleadings  submitted  in  response  to  the 
petition."  The  Notice  identified  issues 
and  drew  tentative  conclusions  as 
follows: 

(a)  Application  of  the  USP  to  transit- 
routed  communications:  The  USP  has 
previously  been  held  applicable  to 
transit  telex  tragic  when  the  transit 
arrangement  is  demonstrably  designed 
to  circumvent  the  requirements  of  the 
USP.«  The  NPRM  affirmed  this 
application  of  the  policy,  and  solicited 
comments  regarding  definitions  or 
guidelines  for  the  policy's  application  in 
ambiguous  cases  (where  the 
"parallclness"  of  transit  and  direct 
routes  is  not  clear). 

(b)  Application  of  the  USP  to  services 
not  previously  so  regulated:  Recent 
cases  have  raised  the  question  whether 
the  USP  applies  to  services  to  which  it 
has  not  been  expressly  extended,  such 
as  voice  services  ^  and  enhanced 
services. 'The  NPRM  tentatively 
concludes  that  the  USP  applies  to  any 
service,  regardless  of  technology  or 
form,  where  conditions  exist  which  are 
conducive  to  whipsawing  by  foreign 
communications  entities.  The  NPRM 
suggested,  however,  that  such  regulation 
can  be  deferred  with  regard  to  enhanced 
services,  at  least  until  actual  abuses  are 
evidenced. 

(c)  Application  of  the  USP  to 
modifications  of  operating  agreements' 
terms  of  currency  use  and  conversions: 
The  question  of  currency  conversion 
(specifically,  conversion  from  national 
currencies  or  the  gold  franc  to  the 
Special  Drawing  Right  (SDR),  the 
monetary  unit  adopted  by  the 
International  Monetary  Fund  (IMF)  and 
the  International  Telecommunications 


FCC  2d  (1900).  This  policy  requires  that  all  U.S. 
international  record  carriers  (IRCs)  offering  similar 
service  to  the  same  point  must  do  so  under  identical 
accounting  rates,  settlement  rate*,  and  divisions  Of 
tolls. 

'  Comments  on  the  petition  were  filed  by  the 
Western  Union  Telegraph  Company,  the  American 
Telephone  and  Telegraph  Company,  and  ITT  World 
Communications.  Reply  comments  were  Tiled  by 
RCA  Global  Communicahoiu. 

•  RCA  Global  Communications  v.  The  Western 
Union  Telegraph  Company.  File  No.  B-B3-24,  FCC 
85-286.  released  June  28. 1965. 

^See  MCI  Telecommunications  Corporation,  et 
at..  CC  Mimeo  No.  3874.  released  April  18. 1965. 

•Second  Computer  Inquiry.  77  FCC  2d  384  (1979) 
(Final  Decision),  afrdsub  nom.  CCIA  v.  FCC.  603  F. 
2d  196  (DC.  Cir.  1982).  cert.  den.  sub  nom.  Louisiana 
V.  United  Stales,  103  S.  Ct.  2109  (1963)  (hereinafter 
t^mputer  ll'\ 


Union  (fTU)  Plenipotentiary  Conference) 
arises  through  a  history  of  discussion 
(still  ongoing)  at  the  IRC/FCC  meetings,* 
an  informal  agreement  reached  in  the 
Hague  in  1980,'**  and  a  complaint 
presently  pending  before  the 
Commission. "The  bifurcated  issue 
discussed  in  the  NPRM  is:  (a)  Does  such 
conversion  fall  within  the  ambit  of  the 
USP.  and  therefore  call  forth  the  USP's 
requirements  of  uniformity?  and  (b) 
assuming  the  desirability  of  the 
universal  use  of  SDR's,  how  can  such 
conversion  be  most  smoothly  and 
efficiently  effected?  The  NPRM 
confirmed  that  the  USP  does  apply  to 
currency  conversion  in  that  it  requires 
uniform  settlement  rates.  Further,  the 
NPRM  tentatively  concluded  that  such 
conversion  can  best  be  accomplished 
either  through  simultaneous  conversion 
by  all  carriers,  or  through  individual 
carriers'  negotiations  with  their  foreign 
correspondents,  and  the  use  of  waiver 
requests  before  this  Commission. 

(id)  Modification  of  the  procedures 
relating  to  USP  implementation:  We 
tentatively  concluded  in  the  NPRM  that, 
because  whipsawing  typically  occurs,  if 
it  occurs  at  all,  at  stages  of  negotiation 
prior  to  the  Commission's  oversight  or 
regulation,  the  present  procedures  used 
to  implement  the  USP  are  less  effective 
than  is  desirable.  The  NPRM  suggested 
a  new  streamlined  procedure  which 
would  result  in  earlier  and  more 
thorough  Commission  oversight  and 
awareness  of  negotiations  (and  of  the 
possibility  of  whipsawing),  while 
resulting  in  no  significant  additional 
time  expenditure.  This  procedure  would 
include  Commission  review  of  every 
operating  agreement  modification,  even 
those  agreed  to  by  all  relevant  carriers, 
and  would  incorporate  use  of  a  sixty- 
day  semi-automatic  grant.  .! 


'Regular  FCC-Industry  meetings  were  initiated  in 
1961  as  a  means  of  allowing  Commission  staff  and 
carrier  representatives  to  meet  penodically  to 
consider  accounting  and  settlement  rate 
modification  requests.  This  was  intended  to  l>e  a 
way  for  U.S.  earners  to  present  a  "united  front"  to 
respond  to  the  PTTs  monopoly  status  in  their 
negotiations  with  competitive  U.S.  carriers,  and  was 
seen  as  a  reasonable  response  to  the  uniqua     i  |i 
realities  of  ttie  international  marketplace.  '  l| 

"A  meeting  in  1980  of  several  CEPT  and  other 
PTT  representatives  with  U.S.  carrier 
representatives  produced  no  binding  document  or 
agreement,  but  a  series  of  correspondence 
evidencing  a  general  willingness  and  desire  to 
proceed  with  conversion  to  SDR's. 

"  RCA  Global  Communications  v.  TRT 
Telecommunications  Corporation  and  FTC 
Communication.  Inc..  File  Nos.  E-85-49  and  E-85- 
50.  The  complaint  was  filed  in  September  1985; 
answers  were  filed  by  tx>th  defendants:  RCA  Global 
Communications  also  filed  a  reply.  TRT 
Telecommunications  Corp.  filed,  in  October,  a 
Request  for  Waiver  of  Policy  Regarding  Uniform 
Accounting/Settlement  Rates  on  Parallel 
International  Routes. 


B.  Background 

3.  The  policy  of  uniform  settlement 
rates  arose  in  response  to  the  unique 
situation  in  the  international 
telecommunications  arena  which  places 
single  governmental  or  quasi- 
governmental  entities  from  other  nations 
in  direct  negotiation  with  multiple 
private  U.S.  entities  for  the  formation  of 
operating  agreements  to  arrange 
international  services.'*  As  noted  above, 
the  uniform  settlements  policy  requires 
that  all  carriers  providing  the  same 
service  to  the  same  foreign  point  have 
the  same  accounting,  settlement  and 
division  of  tolls  arrangements  with  the 
foreign  administration.  Specifically,  the 
operating  agreements  must  stipulate:  (a) 
Uniform  accounting  rates  (a  negotiated 
rate  of  reimbursement  for  service,  which 
is  then  shared  by  the  initiating  and 
terminating  entities);  (b)  uniform  terms 
for  the  sharing  of  tolls  (the  percentage  of 
the  accounting  rate  to  be  allowed  each 
entity,  generally  50-50);  and  (c)  uniform 
settlement  rates  (the  currency 
conversion  rate  used  to  arrive  at  the 
currency  stipulated  in  the  operating 
agreement,  usually  Gold  Francs  (GF), 
U.S.  dollars,  or  special  drawing  rights 
(SDR's))." 

4.  These  requirements  of  uniformity 
are  meant  to  assure  that  the  operating 
agreements  aphieve  their  purpose  of 
allowing  both  service  providers  fair 
com|}ensation  for  the  costs  of  service. 
Because  the  U.S.  carriers  are  private  and 
competitive,  the  foreign 
telecommunications  entities  (hereinafter 
PTTs,  for  postal,  telegraph  and 
telephone  administrations),  which  are 
monopolistic,  enjoy  an  advantageous 
bargaining  position.  The  result  of  this 
situation  is  that  the  monopolist  PTT  has 
the  ability,  as  well  as  the  incentive,  to 
manipulate  the  multiple  U.S.  entities  by 
playing  them  against  one  another  in 
order  to  gain  unfairly  favorable  terms  ■ 
and  conditions.  This  manipulation  is 
referred  to  as  "whipsawing."  The  most 
frequent  concession  sought  is  a 
modification  of  the  accounting  rate  in 
such  a  manner  as  to  decrease  the 
revenues  paid  by  the  PTT  to  the  U.S. 


"The  operatii^  agreement  provides  the  technical 
details  of  interconnection  as  well  as  the  terms  for 
the  settlement  of  accounts  between  the  U.S.  carrier 
and  the  foreign  administration.  All  U.S.  carriers  use 
the  same  generic  settlement  procedure  for  switched 
services.  When  a  U.S.  carrier  transmits  a  message 
to  a  foreign  country,  the  U.S.  carrier  pays  the  foreign 
correspondent  for  terminating/delivenng  the 
message.  Similarly,  if  a  foreign  correspondent 
transmits  a  message  to  the  U.S..  the  U.S.  carrier  will 
receive  payment  to  compensate  it  for  effectuating 
delivery. 

"We  emphasize  that  the  policy  does  not  require 
or  encourage  uniform  collection  (tariff)  rales  for 
international  services. 
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carrier  for  effectuHling  delivery  in  the  . 
United  Stales  or  to  increase  the 
revenues  paid  by  U.S.  carriers  to  the 
PTT  to  efTectuate  delivery  in  the  forei^ 
country.  While  historically  tied  to  costs, 
accounting  rates  have  gradually  come  to 
reflect  the  relative  negotiating  positions 
of  the  carriers  and  foreign 
administrations. 

5.  We  have  previously  found  that 
whipsawing  is  harmful  to  the  U.S.  public 
interest  because,  in  allowing  the  PlTs  to 
dictate  the  terms  under  which 
international  services  are  offered, 
whipsawing  reduces  the  total  revenues 
of  U.S.  carriers,  and,  most  importantly, 
decreases  the  ability  of  U.S.  carriers  to 
lower  the  collection  rates  they  charge 
their  customers.  The  seriousness  of  the 
problem  is  compounded  by  the  fact  that 
one  U.S.  carrier's  acceptance  of  terms 
unfairly  favorable  to  the  PTT,  insofar  as 
these  terms  differ  from  those  in  effect 
for  other  carriers,  creates  substantial 
pressure  on  the  other  U.S.  carriers  to 
make  identical  concessions  in  order  to 
retain  or  expand  their  business.  Thus, 
the  foreign  PTT.  through  negotiation 
with  a  single  U.S.  entity  and  control 
over  the  routing  of  return  traffic,  may 
succeed  in  dictating  terms  to  all  U.S. 
carriers.  This  situation  is  exacerbated, 
as  we  have  remarked  before,  by  the 
formatton  of  consortia  of  PTTs  and  by 
the  position  of  many  PTTs,  for  some 
services,  as  debtors  able  to  decrease 
rates  by  the  simple  expedient  of  paying 
only  what  they  want.'*  In  order  to 
enable  the  U.S.  carriers  to  create  a 
unified  bargaining  position  by  which 
they  can  approach  parity  with  the 
monopolistic  PTTs,  and  thus  to  prevent 
whipsawing.  the  Commission  has 
developed  requirements  of  uniform 
terms  and  conditions  in  international 
operating  agreements. 

6.  Our  focus  to  date  has  been  on 
facilitating  the  development  of  a 
competitive  marketplace  characterized 
by  lower  rates  and  greater  service/ 
carrier  options  for  users.  This  continues 
to  be  our  goal:  our  policy  specifically 
recognizes  the  potential  value  of 
occasional  nonuniformity,  which  may 
increase  competition  and  produce  lower 
rates  and/or  improved  services. 
Nonetheless,  the  unique  characteristics 
of  the  international  marketplace  mean 
that  regulation  in  the  form  of  the 
application  of  our  uniformity 
requirements  serves  to  help  U.S. 
competitive  entities  present  a  united 
front  in  negotiation  with  foreign 
monopoly  administrations,  and  is 
necessary  in  service  of  the  public 
interest.  Such  regulation  is  ineffectual  if 


undertaken  in  such  a  way  as  to  allow 
"windows"  for  whipsawing  before,  or  in 
spite  of.  this  Commission's  awareness 
of.  participation  in.  and  oversight  of  the 
bargaining  process.  It'is  this  set  of 
circumstances  which  has  engendered 
the  rulemaking  proceeding  here 
concluded,  and  which  has  militated  for 
the  new  procedural  approach  herein  set 
forth.  With  the  adoption  of  this  Report 
and  Order  we  affirm  our  above-stated 
tentative  conclusions,  and  set  forth 
guidelines  and  definitions  for  their 
clarification  and  implementation. 

C.  History 

7.  One  of  the  first  decisions  taken  by 
this  Commission  involved  the  uniform 
settlements  policy.'*  In  a  1936  decision 
we  denied  the  Mackay  Radio  and 
Telegraph  Company  authorization  under 
Section  214  of  the  Communications  Act 
for  a  radio  circuit  to  Oslo,  Norway 
because  we  objected  to  the  settlement 
terms  in  Mackay's  proposed  operating 
agreement  with  the  Norwegian  PTT.  We 
found  the  agreement  objectionable 
because  it  would  have  permitted  the 
Norwegian  PTT  to  play  two  U.S.  entities 
against  each  other,  to  manipulate  traffic 
flows,  and  to  retain  a  greater  percentage 
of  the  accounting  rate  at  the  expense  of 
a  U.S.  carrier.  We  stated  that  this 
attempt  by  the  PTT  to  maximize  its 
revenues  by  whipsawing  the  U.S. 
companies  was  the  normal  consequence 
of  the  international  market  situation.'* 
and  that  the  protection  of  U.S.  non- 
monopolist  entities  therefore  rests  with 
the  Commission,  falling  within  its 
general  powers  mandate  to  protect  the 
public  interest,  convenience  and 
necessity. 

8.  Further  development  and 
application  of  the  uniform  settlements 
policy  again  involved  the  Mackay  Radio 
and  Telegraph  Company. '  ^  In  this  1951 
decision  we  expressed  concern  about 
the  whipsawing  of  U.S.  carriers  by 
foreign  PTTs  (the  application  was  to  add 
a  nfth  carrier  providing  service  to 
Portugal  and  the  Netherlands).  Because 
the  terms  of  the  proposed  operating 
agreement  were  identical  to  the  terms  of 
the  agreements  already  in  effect, 
however,  our  concern  was  assuaged, 
and  we  granted  the  application  to  place 


'  Stf  NPRM  purM.  4  «nd  note  6. 


■  *  Mackay  I.  aupra. 

••  We  tak)  in  tlial  Order 

To  expect  the  telegraph  adtninlilralion  to  play  (he 
compelirtft  companies  Hgainil  each  other  it  simply 
to  expect  that  the  administration  will  be  headed  by 
good  businessmen,  loyal  to  their  national  inleresls. 
To  rely  upon  companies  which  are  bitter 
competitors  not  to  make  concessions  to  the 
administration  which  controls  all  oulsoing  nidio- 
lelegraph  traffic  is  to  provide  an  exceedingly 
tenuous  basis  upon  which  to  rest  the  public  inlefesl. 

2  FCC  at  sea 

■ '  Mackay  II.  lupm. 


another  competitor  into  the  market.  The 
policy  was  applied  again  in  TRT 
Telecommunications  Corporation,  46 
FCC  2d  1042  (1974).  when  TRT  applied 
to  provide  service  to  the  U.K.  upon 
terms  more  favorable  to  the  British 
entity  than  the  terms  then  in  effect 
between  the  U.K.  and  other  U.S. 
carriers.  The  Commission  granted  TRTs 
application  contingent  upon  the 
operating  agreements  being  brought  into 
conformity  with  existing  agreements. 

9.  We  considered  the  uniform 
settlements  policy  again  in  a  1980  policy 
statement  which  resulted  from  a  request 
by  TRT  to  decrease  its  U.S,-U.K.  telex 
accounting  rate.'*  In  that  statement  we 
reaffirmed  the  need  for  and  viability  of 
the  uniformity  policy,  but  announced 
also  that  we  would  entertain  requests 
for  waivers  of  the  policy  in  appropriate 
cases. 

We  found  that  the  public  interest 
requires  a  uniform  settlements  policy, 
and  we  stated: 

AlMenI  our  policy  of  iinironnity  it  would  l>e 
Ie4t  difTicull  for  a  foreign  correspondent  to 
negotiate  a  more  advantageous 
setllement.  ...  In  such  instances  more 
money  would  flow  to  the  foreign  ' 
correspondent.  In  some  cases  tills  could  lead 
U.S.  carriers  to  raise  the  collection  rate  at  the 
expense  of  the  U.S.  ratepayers. 

84  FCC  2d  at  123.  We  also  noted, 
however,  that  situations  might 
occasionally  arise  in  which  "public 
interest  benefits  would  warrant  grant  of 
a  waiver  of  the  policy.  .  .  ."  Id. 

10.  At  that  time  we  discussed  factors 
we  would  consider  in  the  analysis  of 
waiver  requests — among  them  lower 
collection  rates,  improved  services  and 
increased  competition.  Recognizing  the 
value  of  flexibility  and  the  potential 
benefits  of  non-uniformity,  as  well  as 
the  improbability  of  "typical"  situations 
in  the  international  telecommunications 
marketplace,  we  declined  to  specify 
rigid  rules  or  a  prima  facie  test  to 
govern  the  grant  of  waivers.  We  also 
declined  to  establish  a  particular 
procedure  or  timetable  for  action  on 
waiver  applications.  The  possibility  of 
whipsawing,  with  the  consequent 
potential  for  diversion  of  substantial 
revenues  from  U.S.  carriers,  prompted  us 
to  initiate,  in  early  1981,  a  series  of 
periodic  industry  meetings  involving 
U.S.  carrier  representatives  and 
Commission  staff.'*  These  meetings 


■■  Uniform  Settlement  Rales,  supra  note  4. 

'*  See  note  9.  supra.  The  petition  in  this 
proceeding  included  questions  of  procedure,  scope 
and  confidentiality  with  regard  to  these  meetings. 
Ttiese  issues  are  discussed  at  part  II.E..  infra. 
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continue,  but  their  efficacy  in  combating 
whipsawing  has  been  called  into 
question,  and  is  one  major  issue  of  this 
proceeding.*" 


D.  Summary  of  Commenttw  . 

11.  The  pleadings  received  in  response 
to  the  NPRM  [see  notes  2  and  3,  supra) 
generally  support  the  NPRM's  tentative 
conclusion  finding  a  continuing  need  for 
and  justification  of  the  USP.  MCII,  for 
example,  stated  that  the  dangers  of 
whipsawing.  and  the  resulting  need  for  a 
strong  and  consistent  policy  of 
uniformity,  are  increasing  as  a  result  of 
the  Commission's  open  entry  policy  for 
international  telecommunications. 
Further,  MCII  pointed  out,  foreign 
administrations  are  taking  commercial 
advantage  of  U.S.  policies  of  open  entry 
and  streamlined  regulation  by 
establishing  affiliates  to  compete  with 
U.S.  carriers  within  the  United  States, 
for  both  domestic  and  international 
tragic.  NTIA  stated  that  instances  of 
whipsawing  are  increasing,  and  that 
foreign  administrations  are  becoming 
more  sophisticated  in  their  techniques. 
FTCC  also  warned  of  "fierce 
competition  from  abroad,"  and  |vovided 
statistics  regarding  the  inroads  on 
American  industry  revenues  made  by 
foreign  refiling  and  resale  initiatives.  On 
the  other  hand,  the  commenters'  support 
of  our  procedural  proposals,  while 
strong,  is  not  unquestioning.  FTCC 
stated  that,  although  it  sees  a  continuing 
need  for  the  USP,  our  focus  in  applying 
the  policy  has  been  misplaced.  FTCC 
found  that  the  competition  between  the 
U.S.  industry  and  that  of  certain  foreign 
administrations  has  caused  far  greater 
harm  to  the  U.S.  public  interest  than 
does  inter-carrier  competition  with  its 
inherent  dangers  of  whipsawing.  FTCC 
argued  that  the  Commission's 
application  of  the  USP  has  hindered 
raUier  than  helped  the  IRCs  in 
combating  the  drain  of  traffic,  and  that 
future  deliberations  regarding  the 
policy's  use  should  consider  not  only  an 
action's  immediate  impact  upon  the 
IRCs,  but  also  its  effect  on  the 
competitive  standing  of  the  U.S.  industry 
vis-a-vis  its  foreign  competitors.  The 


commenters  discussed  the  major  issues 
broached  by  the  NPRM  as  follows: 

12.  Application  of  the  USP  to  transit- 
routed  communications:  The 
applicability  of  the  USP  to  transit  traffic 
was  dealt  with  in  a  recent  order. 
foUovring  a  complaint  by  RCAGC  that 
Western  Union  was  abusing  this 
Commission's  traditional  flexibility 
regarding  the  USP  and  transit  traffic,  in 
order  to  circumvent  the  requirements  of 
uniformity.*'  As  noted  above,  the  NPRM 
relied  on  that  case  to  conclude  that 
"where  a  transiting  arrangement  has  no 
real  purpose  other  than  to  enrich  a  PTT 
or  group  of  PTTs  at  the  expense  of  a 
U.S.  carrier  and  U.S.  ratepayers,  we     - 
shall  strike  down  that  arrangement  as 
contrary  to  our  uniformity  policy."** 

13.  The  commenters  were  virtually   , 
unanimous  in  stating  that  the  '  1 1  ( 
Commission's  proposed  approach — 
monitoring  transit  traffic,  but 
forebearing  from  active  regulation 
except  where  abuses  are 
demonstrated  ** — is  the  correct  one.** . 
Both  MCII  and  FTCC  acccepted  the 
NPRM's  invitation  to  propose  definitions 
of  "transit"  and  "direct"  traffic. *» 


■0  Because  a  PTT  will  typically  discuss  proposed 
accounting  rate  and  return  flow  modifications  with 
the  affected  carriers,  any  whipsawing  involved 
tends  to  take  place  prior  to  (or  sometimes  shortly 
after)  the  submission  of  waiver  requests,  and  is 
therefore  never  fully  addressed  by  ttie  Commission. 
This  approach  to  waiver  requests  has  also  resulted 
in  a  lack  of  clai.ty  regarding  certain  other  issues 
which  arise,  such  as  the  definition  of  parallel  routes 
(to  which  the  policy  applies),  and  the  determination 
of  which  services  are,  and  which  are  not.  covered 
by  this  policy  II  is  this  situation  which  has  given 
nse  to  not  only  a  number  of  waiver  applications,  but 
also  the  present  petition  for  rulemaking  and 
comments.  ' 


!    I 


*■  RCA  Global  Communications  v.  The  Western 
Union  Telegraph  Company,  supra  note  6. 

>*  Id.  at  para.  S. 

"  Several  commenters  suggested  full  reliance  on 
the  submission  of  complaints,  without  any  other  $ua 
tponte  review  of  regulation  by  the  Commission. 

*<RCACC  was  the  single  excepUon.  RCACC  feels 
that  transit  traffic  should  be  fully  regulated  in  any 
instance  where  the  point  served  by  transit  traffic  is 
also  served  by  any  U.S.  carrier  directly.  In  its  reply 
comments.  RCAGC  enlarged  upon  this  thesis  to 
recommend  that  regulation  is  appropriate  where  the 
elective  use  of  transit  over  direct  routes  diminishes 
the  United  States'  share  of  revenues.  Further, 
RCAGC  stated,  the  reliance  on  complaints  rather 
than  active  regulation  is  an  unsatisfactory  and 
inefficient  way  to  proceed,  especially  where  a 
consortium  of  foreign  administrations  is  involved. 

"MCII  proposed  this  definition:  direct  routes 
carry  traffic  over  direct,  point-to-point  circuits  with 
no  intermediate  switching.  (Through-patched  end- 
to-end  circuits  traversing  one  or  more  overseas 
countries,  so  long  as  they  include  no  intermediate 
switching,  are  also  direct).  Transit  routes  are  those 
which  do  incorporate  switching  in  one  or  more 
intermediate  international  exchanges. 

FTCC  stated  that  transit  traffic  is  categorirable 
to  four  types  — (1)  U.S. -middleman  transit  where  the 
United  States  carrier  is  the  transiting  point  for 
traffic  flowing  l)elween  two  foreign  countries  which 
do  not  have  direct  relationships:  (2)  overflow 
transit,  which  is  traffic  flowing  between  a  United 
States  IRC  and  a  PTT  with  which  it  has  direct 
relations,  which  is  transited  through  a  third  country 
t>ecause  the  direct  circuits  are  congested:  (3) 
standard  transit,  which  is  traffic  between  a  U.S.  IRC 
and  a  PTT  with  which  it  does  not  have  direct 
relations,  which  flows  via  a  foreign  point  (with 
which  the  IRC  does  have  direct  relations),  and  (4) 
domestic  transit,  where  traffic  from  a  PTT  to  an  IRC 
with  which  it  does  not  have  direct  relations  is 
transited  through  a  second  U.S.  IRC.  According  to 
FTtX.  the  first  two  types  of  transit  require  no 
regulation  by  this  Commission.  The  third  type 
should  be  free  of  restrictions,  according  to  FTCC,  so 
long  as  the  total  accounting  rate  is  the  same  as  for 
difecl  traffic.  The  fourth  type  especially  when  the 


Western  Union  noted  that  the 
Commission  has  yet  to  establish  clear 
and  unambiguous  guidelines  in  its 
regulation  of  transit  traffic,  pointing  to 
the  absence  of  definition  of 
demonstrable  abuses,  and  to  the  phrase 
"consistent  with  similar  arrangements" 
in  the  Commission's  June  28, 1985  order 
responding  to  RCAGC's  complaint,** 
Western  Union  suggested  that  we  adopt 
the  standard  mentioned  in  that  order, 
and  in  a  Common£arrier  Bureau  order 
of  September  17. 1985  in  the  same 
matter,  i.e.,  a  simple  requirement  that  no 
terminal  entity  receive  or  retain  more 
than  half  of  the  established  accounting 
rate.  -l 

14.  Application  of  the  USP  to  services 
not  previously  subject-  (a)  Voice 
services:  The  NPRM  tentatively 
concluded  that  the  USP  should  apply  to 
voice  services  because  "as  competition 
develops  in  the  provisions  of  voice 
services  the  potential  for  whipsawing 
will  increase."  While  all  the  commenters 
who  dealt  with  this  issue,  with  the  single 
exception  of  AT&T,  agreed  that 
whipsawing  could  be  a  problem  and  that 
the  USP  should  therefore  apply  to  voice, 
several  are  of  the  opinion  that  until 
whipsawing  is  actually  evidenced,  the 
requirements  of  the  USP  should  be 
deferred.**  AT&T  suggested  periodic,  full 
filings  by  carriers,  and  careful 
Commission  monitoring  (but  no  active 
regulation,  nor  actual  application  of  the 
USP).  until  such  time  as  actual  abuses 
could  be  demonstrated — an  occurrence 
AT&T  believes  unlikely."  RCAGC  cite 
examples  of  voice  service  whipsawing; 
NTIA  in  its  reply  drew  on  the  comments 
of  several  of  the  United  States 
International  Service  Carriers  (USISCs) 
to  propose  a  monitoring  and  filing 
procedure  which  would  make 
inplementation  of  the  policy  simple  and 
immediate  in  case  of  abuses,  while 


domestic  transiting  is  effected  without  the 
concurrence  of  the  terminating  carrier,  inflicts 
significant  economic  harm  on  that  carrier  and  could 
therefore  appear  a  worthy  subject  of  regulation,  in 
FTCC's  view. 

"See  note  6,  supra,  and  part  II.  A.,  infra. 

"  HTC  suggests  deferral  of  regulation  until  abuses 
are  shown.  Other  commenters.  including  GTE,  IC^. 
nrWC,  MCII,  NTIA,  RCAGC  and  TRT.  agree  with 
our  tentative  conclusion  that  the  USP  applies  to 
voice  services. 

"AT&Ts  suggested  filings  would  include:  (a)  A 
description  of  the  existing  and  the  new  arrangement 
for  any  proposed  modification,  and  a  proieclion  of 
the  revenue  effect  on  the  proponent  carrier,  (b) 
whether  changes  in  the  methods  of  allocating  return 
traffic  among  U.S.  carriers  were  included  in  the 
negotiations  leading  to  the  charge,  and  if  so.  to  what 
effect:  (c)  Whether  there  had  been  any  attempt  by 
the  PTT(s)  involved  to  secure  concessions  in  the 
accounting  rate  through  any  measures  (such  as 
reallocations  of  return  Isaffic)  which  would  indicate 
whipsawing. 
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avoiding  delay  and  administrative 
burden  in  the  meantime.** 

(b)  Enhanced  services:  The  NPRM 
tentatively  concluded  that  while  the 
Commission  has  the  authority  to  apply 
its  policies  to  enhanced  services,  we 
should  not  do  so  internationally.  This 
tentative  conclusion  engendered  a  two- 
part  response  from  commenters:  first, 
whether  the  Commission  cou/d  apply 
the  policy  to  international  enhanced 
services,  and  second,  whether  we 
should  do  so.  The  commenters  who  deal 
with  the  question  of  our  authority  to 
include  enhanced  services  were  split  on 
the  question  of  whether  the 
Commission's  mandate  extends  this 
far.'"  Our  Computer  II  decisions  " 
indicate  that  authority  for  such 
regulation  extends  to  common  carrier 
services  only.  Several  commenters 
suggested,  however,  that  any  servi(» 
provider  whose  correspondent  is  a  KIT 
or  other  foreign  monopolist  should  be 
subject  to  the  policy:  the  PTTs  do  not 
distinguish  between  USlSCs.  recognized 
private  operating  authorities  (RPOAs). 
or  other  (o^cially  unrecognized) 
entities.'*  The  Commission  noted  in  the 
NPRM  that  the  USP  would  (and  could) 
apply  only  in  those  situations  in  which 
an  operating  agreement  (establishing 
accounting  rates  and  divisions  of  tolls) 
has  been  negotiated  between  the  service 
provider  and  the  PTT:  the  commenters 
agreed  with  this  evaluation. 

15.  On  the  question  of  whether  the 
Commission  ought  to  apply  the  USP  to 
enhanced  services,  the  commenters 
were  also  roughly  split.  Several 
suggested  that  we  affirm  the  validity  of 
the  USP  in  this  context,  but  that  until 
whipsawing  or  other  abuses  are  shown, 
we  should  simply  observe  or  monitor." 


"NTIA't  apfiroiich  ia  a*  follows:  (a)  the 
Commiaiion  make*  clear  thai  the  USP  applies  lo 
voice,  and  thai  allemplB  at  whipsawing  will  not  be 
tolerated;  (b|  Ihe  UPS  will  be  in  effect  as  new 
carriers  initiate  services  to  create  competitive 
markets.  New  entrants  thus  will  enter  the  market  al 
a  presumably  fair  rate:  |c)  all  accounting  rate  and 
other  USP-relaled  changes  will  be  filed  with  the 
Commission.  These  niings.  as  suggested  in  ATATs 
comments,  would  be  complete  enough  lo  apprise  Ihe 
Commission  of  any  competitive  abuses. 

"•  ADAPSO.  FTCC.  Graphnel.  MCll.  TCP  and 
Western  Union  staled  that  the  USP  does  not  apply 
lo  enhanced  services  (although  FTCC  said  that  if 
Ihe  poitcy  were  held  lo  apply  lo  enhanced  services 
al  alt.  il  should  apply  across  Ihe  board,  without  Ihe 
common  carrier  restriction).  CTK.  ICA.  ITTWC. 
NTIA.  RCACC  and  TRT  said  the  USP  does  apply  lo 
enhanced  services. 

■'  Note  S  supra  See  also  CTE-Telenet 
Communicaltons  Corp..  91  FCC  2d  232  (1962), 
rtrcotisiderolion.  FCC  85-29.  released  February  22, 
ISSS,  which  conPirmed  Ihe  applicability  of  Ihe 
Computer  II  decisions  lo  international  services  and 
facilities. 

**  This  view  was  voiced,  for  example,  by  FTCC, 
CTE.  ICA,  ITT  and  TRT. 

**  The  proposal  that  Ihe  Commission  monitor  ImiI 
not  afTirmalively  impose  Ihe  USP,  absent 


Other  commenters  cited  recent  cases  of 
abuse  in  support  of  their  contention  that 
application  of  the  USP  is  necessary  and 
justiHed  now.** 

1ft.  Application  of  the  USP  to 
modifications  of  operating  agreements' 
terms  of  currency  use  and  conversion: 
The  NPRM  discussed  the  desirability  of 
converting  the  Hnancial  terms  of  all 
operating  agreements  to  SDRs  (Special 
Drawing  Rights,  the  "universal 
currency"  created  and  employed  by  the 
International  Monetary  Fund),  and 
raised  two  questions  to  which  the 
commenters  respond.**  First,  does  a 
modification  or  conversion  of  currencies 
in  an  operating  agreement  constitute  a 
change  in  terms  or  rates  such  as  the^SP 
prohibits,  absent  waiver?  Second,  if 
universal  use  of  the  SDR  is  desirable,** 
how  can  this  conversion  best  be 
accomplished? 

17.  The  NPRM  states: 

Because  the  uniform  seltlements  policy 
requires  uniformity  of  terms,  rates  and  toll 
divisions  t>etween  and  among  carriers 
offering  liice  service*  between  Ihe  same 
points,  il  seems  clear  that  a  unilateral 
conversion  by  one  carrier  of  the  monetary 
unit  is  a  change  in  terms  and  rates  such  as 
Ihe  policy  prohibits  ....  Any  carrier 
desiring  to  change  (currencies  or 
rates)  .  .  .  would  be  required  to  file  a  waiver 
petition. 


demonstrated  abuses,  is  propounded  by.  among 
others.  MCIl  NTIA  and  FTCC.  (FTCC  prefert«d  no 
applicalion  of  the  USP  lo  enhanced  services,  ImiI 
argued  thai  if  enhanced  services  are  lo  t>e  covered, 
Ihey  should  be  coveted  across  Ihe  board — see  note 
30.  xupra). 

"  ICA  argued,  for  example,  thai  many  overseas 
markets  have  in  place  only  one  lo  two  enhanced 
service  providers,  and  will  resist  authorization  of 
additional  service  providers  because  of  Ihe 
increased  costs  incurred  in  such  accommodation. 
Further,  according  lo  ICA.  PTTs  are  unlikely  lo 
respect  our  domestic  dislinclions  regarding  basic 
and  enhanced  services,  especially  as  common  basic 
services  lend  increasingly  to  become  "enhanced" 
simply  through  protocol  changes  used  lo  gain  access 
via  switched  services  ralher  ihan  lie-lines.  Finally, 
ICA  argued  that  Ihe  view  (expressed,  for  example, 
by  Graphnel  in  its  comments)  that  enhanced 
servioee  differ  enough  from  one  another  so  that  a 
foreign  adminislralion  could  never  successfully  play 
off  one  provider  against  another  for  Ihe  same 
service,  is  belied  by  substantial  evidence  of  strong 
similarities  among  certain  enhanced  services 
provided  by  international  carriers.  All  these  factors 
taken  together,  stated  ICA.  create  exactly  the 
scenario  Ihe  Commission  foresaw  Imi  dismissed  as 
unlikely  in  our  NPRM:  thai  a  decision  not  lo  indude 
enhanced  services  could  produce  significant 
whipsawing  as  a  result  of  the  reclassincation  of 
many  t>asic  services,  al  Ihe  urging  of  a  PTT  into 
enhanced  services. 

**  We  note  that  shortly  after  release  of  Ihe  NPRM. 
RCACC  nied  a  complaint  dealing  with  Ihe  Issue  of 
SOR  conversion.  RCA  Global  Communications.  Inc. 
V.  TRT  Telecommunications  Corporation  and  FTC 
Communications.  Inc.  File  No*.  E-85-49  and  E-85- 
50.  Tiled  September  sa  1965  This  complaint  will  be 
discussed  aitd  resolved  within  Ihe  present 
proceeding:  see  Section  II.  C  infra. 

"The  NPRM  noted  a  1960  informal  agreement 
regarding  universal  conversion  lo  SDRs  by  1966. 
This  goal  is  discussed  further,  infra. 


NPRM.  para.  30.  Of  the  several 
commenters  who  discussed  the  question 
whether  SDR  conversion  falls  within  the 
ambit  of  the  USP.  only  FTCC  took  issue 
with  our  conclusion  that  it  does."  TRT 
stated  that  currency  conversion  does  fall 
under  the  USP.  but  that  violation  of  the 
USP  should  be  seen  not  in  every 
conversion,  but  only  in  the  case  of  a 
demonstrable  net  financial  impact 
which  is  inimical  to  U.S.  interests,** 

la  In  the  NPRM.  we  briefly  discussed 
various  methods  of  conversion,  but  then 
tentatively  concluded  that  the 
methodology  of  conversion  should  be 
left  to  the  carriers.  The  commenters 
responded  variously:  RCACC  made 
suggestions  regarding  the  use  of  a 
floating  coefTicient  (tied  to  currency 
exchange  rates)  rather  than  the 
stationary  coefficient  of  the  ITU 
recommendation.  ITT  noted  that  the 
timing  of  settlement  payments  may  be 
even  more  important  than  the  currency 
employed,  or  the  method  of  conversion 
uscid,  and  suggested  the  formation  of 
strict  payment  timetable  guidelines  and 
the  establishing  of  a  settlements 
clearinghouse,  ITTWC  and  MCII 
commented  that  the  waiver  procedure 
presently  in  place  is  the  best  means  by 
which  currency  conversion  can  be 
accomplished,  but  Western  Union 
warned  that  if  this  procedure  is 
retained,  universal  conversion  to  SDRs 
by  1988  will  be  impossible. 

19.  Modification  of  procedures 
relating  to  USP  implementation:  The 
NPRM  suggested  a  new,  streamlined 
procedural  approach  to  USP  matters 
which  would  serve  more  effectively  to 
combat  whipsawing  by  subjecting  to 
Commisson  scrutiny  all  relevant 
modifications  of  operating  agreements, 
even  those  upon  which  the  IRCs  have 
reached  unanimous  agreement.**  By 
incorporating  a  eo-day  quasi-automatic 
grant  mechanism,  we  hope  to  ensure 
that  the  increased  thoroughness  of 
review  will  not  cause  increased  delay — 
and  that,  in  fact,  consideration  of  USP 
matters  will  proceed  more  expeditiously 
than  under  the  present  system.** The 


"FTCC  staled  that  the  Commission's  inclusion  of 
currency  conversion  within  Ihe  smbit  of  the  USP 
constilule*  an  "extension"  of  that  policy  into  "a 
new  tJeW."  FFTWC  MOI.  RCACC.  TRT  and 
Western  Union  stated  that  currency  conversions  are 
modincalions  such  as  are  regulated  by  Ihe  USP. 

"This  approach  faced  strong  resistance  in  Ihe 
reply  comments  of  RCACC. 

"See  NPRM  para.  40. 

**The  present  system,  described  al  paras.  4-6. 13 
and  30  of  the  NPRM.  is  iiuidequale  because  il  comes 
into  effect  only  upon  the  Tiling  of  a  non-unanimous 
waiver  request,  thereby  allowing  significant 
opportunity  for  whipsawing. 


Ill  ■  ■ 
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response  of  the  commentersjwas 
generally  positive;  all  agreed  that  delay 
has  been  a  major,  troubling  factorin 
USP  matters  to  date,  and  is  to  be 
avoided  or  lessened  to  the  greatest 
extent  possible.  Several  also  confirmed 
the  Commission's  holding  that  more 
universal  and  thorough  review  is 
needed;  only  FTCC  (in  its  reply 
comments)  opposed  this  suggestion,  on 
the  grounds  that  added  review  would 
necessarily  create  additional  delay, 
which  is  to  be  avoided  at  virtually  any 
cost,  AT&T  objected  to  our  procedures 
•  on  the  grounds  that  the  degree  of  review 
we  proposed  is  unwise  and  overactive, 
and  might  even  be  illegal,  FTCC  stated 
opposition  to  our  more  thorough  review 
on  the  grounds  that  the  present  review 
process  is  cumbersome  and  slow,  and 
that  increased  oversight  will  necessarily 
exacerbate  this  situation.  GTE  and 
RCACC  supported  our  proposed 
procedures,  but  stated  that  clariRpation 
is  needed  on  the  question  of  the 
applicability  of  the  semi-automatic  grant 
in  the  case  of  opposition  from  interested 
parties.  i]   |    |f,  ;  j 

20. -Other  comments  and  ^uggesitionl 
regarding  the  Commission's  procedural 
proposals  included  the  following: 

(a)  Factors  to  be  Considered:  FTCC 
commented  that,  while  the  Commission 
has  stated  that  various  factors  (service 
quality,  increased  competition,  lowered 
collection  rates)  will  be  considered  in 
the  analysis  of  waiver  requests,  in  fact 
the  Commission  consistently  bases  its 
determination  on  a  single  factor,  the 
increase  or  decrease  of  revenues  to  the 
IRC  industry  as  a  whole.  FTCC  argued 
that  the  other  factors  are  at  least  as 
significant  as  this  single  one,  and  that 
mere  "lip  service''  to  those  factors  is 
unacceptabl&  FTCC  warned  of  the  U.S.' 
growing  reputation  for  intransigence,  a 
result  of  the  FCC — imposed  inflexibility 
in  negotiations.  Western  Union  and 
FTCC  suggested  in  their  filings  that  we 
review  these  standards,  and  the  factors, 
we  enunciated  in  our  1980  statement. 
FTCC  stated  that  the  Commission  has 
confined  its  waiver  evaluation  to  "a 
single,  narrow-focused  criterion:  does 
the  proposed  accounting  rate  change 
result  irt  an  immediate  increase  or 
decrease  in  the  total  revenue  accruing  to 
the  U.S.  carriers  as  a  group?"  FTCC 
comments,  p.  13.  FTCC  suggested  that 
we  consider  the  following  additional 
factors:  effect  on  reductions  in  the 
collection  rates,  effect  on  competition  in 
the  United  States,  effect  on  diversion  of 
traffic  to  PTTs,  and  effect  on  the 
standing  of  the  U.S.  in  the  world 


community,*'  Western  Union  also 
criticized  our  heavy  reliance  on  the 
single  factor  of  whether  the  proposed 
change  would  decrease  overall  U.S. 
revenues  and  suggested  that  we  instead 
adopt  as  our  guideline  a  determination 
as  to  "whether  the  proposed  rate  is  an 
equitable  one,  all  factors  considered." 
Western  Union  Comments,  p.  4. 

(b)  Needed  Clarification:  Several 
commenters  noted  that  Ihe  language  of 
the  NPRM  leaves  open  to  question  the 
application  of  the  "automatic  grant"  in 
the  case  of  a  waiver  request  which  is 
contested  but  upon  which  the 
Commission  staff  has  not  acted  within 
the  eO-day  period, 

(c)  Anonymity:  MCII  suggested  in  its 
comments  that  waiver  requests  and  all 
filings  related  to  them  be  made 
available  to  the  public  only  after 
removal  (by  the  FCC  staff)  of  any 
identifying  marks.  According  to  MCII, 
this  approach  would  result  in  greater 
freedom  and  straightforwardness  in  the 
carriers*  Hlings  and  responses,  as  it  - 
would  decrease  the  probability  (and 
therefore  the  fear)  of  foreign 
correspondent  retaliation.  This  proposal 
met  with  little  response  from  other 
commenters. 

(d)  Flexibility:  Western  Union 
commented  that  the  Commission's 
procedural  proposals  seem  to  diminish 
still  further  the  already-inadequate 
flexibility  of  negotiation  accorded  the 
USISCs.  Western  Union  recommended 
that  the  Commission's  requirements  and 
involvement  be  kept  to  an  absolute 
minimum. 

21.  New  issues  raised  in  the 
pleadings:  the  exemption  of  small 
carriers  from  the  requirements  of  the 
USP:  FTCC  and  Graphnet  proposed,  in 
their  comments,  that  small  carriers 
(those  without  market  power)  be 
exempted  from  the  requirements  of  the 
USP.  FTCC  argued  that  the  USP.  as  it  is 
presently  applied,  sharply  restricts  the 
ability  of  the  IRCs  to  compete  with  the 
overseas  carriers  that  are  draining  away 
the  U.S.'  outbound  telex  traffic,  and 
permits  the  larger,  dominant  IRCs  to 
retain  their  dominance  and  to  prevent 
new  or  smaller  carriers  from  obtaining 
significant  shares  of  the  market  While 
FTCC  believes  that  the  policy  is  needed 
to  promote  competition  and  to  safeguard 
U.S,  interests,  it  argued  that  the  USP,  in 
its  present  form,  "coddles  the  cartel" 
and  thwarts  attempts  to  establish  true 
(and  beneficial)  competition.  FTCC 
argued  that  this  situation  could  readily 
be  ameliorated,  by  exempting  from  the 
terms  of  the  policy  those  carriers  found 


to  be  non-dominanL**  Without 
specifying  a  threshold  or  cut-off  point, 
FTCC  suggested  that  those  carriers 
without  market  power,  i.e.  those  too 
small  to  have  a  significant  effect  upon 
total  industry  revenues— of  which  then 
are  presently  two — should  have  the 
freedom  to  reduce  their  outbound 
expenses,  and  thus  become  more  viable 
competitors  of  the  dominant  carriers.** 
Graphnet  set  the  guideline  for  "small 
carrier"  as  follows:  if  a  carrier  is  so 
small  that  its  lowering  of  settlement 
rates  would  not  result  in  other  carriers' 
lowering  of  their  settlement  rates,  then  it 
should  be  exempt  from  the  USP.**  FFCC 
suggested  that  any  new  carrier  seeking 
entry  to  international  markets  could 
seek  this  USP-exempt  status  at  any  time. 
Graphnet  agreed  that  the  Commission 
should  establish  a  guideline  based  on  a 
carrier's  percentage  of  the  total  market, 
so  that  any  carrier  below  that 
percentage  for  any  given  market  would 
qualify  as  USP-exempt  until  such  time 
as  its  percentage  rose  beyond  the  cut- 
off. FTCC  noted  that,  under  its  proposal, 
when  an  exempt  carrier  grows  enough  to 
become  a  significant  market  factor,  the 
Commission  can  review  its  status,  on 
the  Commission's  own  motion  or  at  the 
request  of  another  carrier.  Both  | 

exemption  proponents  observed  that 
where  any  USP-exempt  arrangements 
result  from  whipsawing,  the  FCC  will 
undoubtedly  be  notified  by  competing 
carriers.  The  proponents  suggested  that 
this  exemption  would  encourage  new 
entrants,  would  help  new  and  small 
carriers  establish  a  foothold,  and  would 
allow  for  meaningful  competition  with 
resellers  and  refilers. 


•  f  f 


* '  FTCC  suggested  that  we  also  do  more  than 
"pay  lip  aenrice"  to  our  own  slated  considerations 
of  improved  quality  and  oompetilion. 


/ 


*•  FTCC  referred  lo  the  Commission's  recent 
Competitive  Carrier  and  Computer  III 
pronouncements,  discussed  more  fully  t>elow.  We 
note  that  this  use  of  Ihe  term  "non-dominant" 
differs  from  the  interpretallon  established  in 
Competitive  Carrier,  where  we  found  all  IRCs  non- 
dominant.  International  Competitive  Carrier 
Policies.  FCC  85-585.  released  November  15. 1965.  at 
para.  65.  The  FTCC  definition  of  non-dominance  is 
"haveing  no  significant  effect  upon  total  industry 
revenues."  Our  own  deTinilion  of  non-dominance, 
established  in  Competitive  Carrier  "cannot  be 
made  In  scienliTically  precise  terms."  t)ul  includes 
analysis  of  such  factors  as  marketshare.  rale  of 
return,  control  of  facilities,  and  actual  or  potential 
competition.  Id.  al  para.  42. 

*>  FTCC  noted  that  the  Commission  could  set 
limits — perhaps  25%— on  the  deviation  from  Ihe 
standard  accounting  rate  that  an  exempt  carrier 
could  negotiate.  FTCC  staled  that  this  limitation 
would  preclude  any  opportunity  for  whipsawing. 

**  Graphnet  sees  market  power  as  an 
approximate  reOection  of  a  carrier's  circuit 
capacity:  a  PTT  may  play  off  two  carriers  in  ordtr 
lo  gel  a  favorable  rate  from  one.  but  if  the  carrier 
ultimately  proposing  the  best  rate  has  insufTicienl 
capacity  to  meet  the  PTTs  needs,  no  whipsawing 
can  occur.  Replying  commenters  rejected  this 
approach  t>ecause  circuit  capacity  is  so  readily 
expandable:  See  infra. 
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22.  This  exemption  proposal  received 
strong  negative  reaction  in  the  reply 
comments  of  ITTWC.  MCIl.  RCAGC. 
TRT.  and  Western  Union.  ITTWC 
argued  that  allowing  exemptions  on  the 
basis  of  minimal  capacity  and  facilities 
would  be  specious,  since  such 
conditions  are  changeable.  Thus, 
ITTWC  argued,  whipsawing  would  still 
occur  if  the  smaller  carriers  were 
allowed  to  change  accounting  rates  at 
wilk  It  might  simply  take  longer  to 
happen.  MCIl  argued  that  FTCC's 
proposal  is  contrary  to  the  deregulatory 
goals  of  the  statute,*'  and  that  under 
Graphnet's  proposed  guideline  (a  carrier 
large  enough  that  its  change  in  rates 
would  pressure  other  carriers  to  change 
as  well),  no  carrier  could  be  exempt, 
because  historically  even  the  smallest 
carrier  has  proved  to  be  a  viable  tool  for 
whipsawing.*"  Further,  stated  MCIl, 
circuit  capacity  is  multipliable  in  a 
matter  of  weeks,  and  is  thus  a  useless 
determinant  of  a  carrier's  market  power. 
RCAGC  noted  the  dual  purposes  of  the 
USP — to  promote  a  coinpetitive  U.S. 
telecommunications  industry,  and  to 
assure  that  the  benefits  of  such 
competition  are  not  diverted  overseas — 
in  stating  that  no  exemption  from  the 
rules  is  warranted.  RCAGC  stated  that 
the  smaller  carriers  are  particularly 
vulnerable  to  PTT  manipulation. 
RCAGQ^urther  stated  that  the  rate 
reductions  proposed  under  such 
exemptions  would  be  ineffective  in 
combating  resale  and  refiling.  TRT 
stated  that  the  protection  offered  by  the 
USP  derives  precisely  from  the  policy's 
insistence  that  foreign  administrations 
deal  with  aH  U.S.  carriers  on  the  same 
terms.  Any  exemption  would  nullify  that 
protection  by  allowing  foreign 
administrations  to  play  the  exempt 
carriers  (individually  or  as  a  group) 
against  the  larger  carriers,  regardless  of 
the  circuit  capacity  or  market  power  of 
the  exempt  carriers,  according  to  TRT. 
Such  an  exemption  policy  would  serve 
as  an  invitation  to  whipsawing,  argued 
TRT,  and  would  serve  as  an  indicator  to 
the  PTTs  of  where  to  direct  their  efforts. 
Finally,  TRT  noted,  the  legal  basis  for  a 
domestic  dominant/non-dominant 
distinction  is  absent  in  the  international 
arena,  where  the  operative  fact  is  the 
monopolistic  character  of  the  foreign 
correspondent  Western  Union  stated 
that  the  FTCC-Graphnet  proposal  is 
without  merit,  and  notes  that  the 
Commission  has  previously  found  that 
all  international  non-MTS  carriers  are 


**  See  Section  222  of  the  Communicalioni  Act  of 
1934  us  amended. 

**  Reference  is  made  to  the  Commission's  recent 
^       order.  FTC  Communications.  Inc.  FCC  85-249. 
reieawd  May  14. 1985. 


non-dominant,  and  therefore 
indistinguishable  from  each  other  for  the 
purposes  of  the  proposed  exemption- 
granting.'*^  Western  Union  took  issue 
with  Graphnet's  minimal-capacity 
argument  by  noting,  first,  that 
substantial  telex  service  can  be 
rendered  on  very  little  circuit  capacity, 
and  second,  that  capacity  expansion  or 
multiplication  is  readily  accomplished. 
Second,  Western  Union  noted  that  the 
Commission's  reduced  reporting 
requirements  mean  that  a  small  carrier 
which  was  allowed  to  reduce  its  rates 
could  very  rapidly  become  a  large 
carrier,  realizing  huge  profits  and 
perhaps  setting  a  new,  lower  rate 
industry-wide  in  the  "many  months" 
before  the  Commission  detected  the 
traffic  shift  and  brought  the  carrier  back 
under  the  poir£yV(^verage. 

n.  Discussion  \ 

23.  The  uniform  settlements  policy 
exists  to  protect  the  U.S.  public  interest 
by  helping  U.S.-carriers  resist  pressure 
to  make  concessions  which  may 
ultimately  be  detrimental  to  U.S. 
ratepayers.  Development  of  the  policy 
was  brought  about  by  the  unique 
situation  of  the  international 
telecommunications  market,  where 
numerous  competitive  U.S.  carriers  are 
faced  with  monopolistic,  quasi- 
governmental  foreign  administrations. 
Absent  the  USP.  the  natural  result  of  the 
introduction  of  competition  in  the  U.S. 
market  is  the  potential  for  manipulation 
by  the  monopolistic  entity  of  the 
competing  U.S.  private  entities — 
manipulation  in  the  form  of  playing  the 
U.S.  companies  against  one  another  so 
that  the  benefits  of  U.S.  competition 
accrue  not  to  the  U.S.  public,  but  to  the 
foreign  administration.  The  USP  deters 
the  individual  U.S.  carrier  from  agreeing 
to  terms  which  disserve  the  U.S.  public 
interest,  in  the  hopes  of  "pleasing"  the 
foreign  correspondent  to  the  end  of 
obtaining  more  return  traffic  or  other 
perquisites.  The  policy  is  thus  designed 
to  protect  not  the  U.S.  carriers,  but  U.S. 
ratepayers,  and  accordingly  any 
proposed  modifications  of  the  policy 
must  be  considered  in  light  of  their 
effect  on  the  U.S.  public  interest. 

24.  Absent  the  USP,  operating 
agreements  would  more  directly  reflect  - 
the  advantageous  marketing  positions  of 
the  PTTs.  The  result  would  be  a  loss  of 
revenues  to  the  U.S.  industry,  and 
ultimately  a  loss  to  the  U.S.  public.  A 
revenue  loss  to  the  U.S.  industry 
produces  a  diminished  ability  on  the 
part  of  the  carriers  to  reduce  the 


*'  This  is  a  reference  to  our  recent  Competitive 
Carrier  order,  supra  note  42. 


collection  rates  they  charge  their 
customers,  or  to  provide  increased 
services  for  the  same  rates.  To  allow 
whipsawing  of  the  U.S.  carriers  by  the 
PTTs  would  be  to  allow  those 
administrations  to  claim  for  themselves 
and  their  customers,  to  the  detriment  of 
the  U.S.  public  the  benefits  of  the 
competition  among  U.S.  carriers.  As 
discussed  above,  the  comments  received 
in  the  this  rulemaking  are  virtually 
unanimous  in  supporting  continuation  of 
the  USP.*» 

25.  On  the  other  hand,  we  are  well 
aware  of  the  costs  of  this  policy's 
application.  Though  we  believe  that  U.S. 
Telcom  significantly  overstates  when  it 
argues  that  "the  uniform  settlement 
rates  policy  has  tended  to  minimize.  If 
not  eliminate,  true  competition  in  the 
international  market,"**  we  do  realize 
that  application  of  the  USP  tends  to 
preserve  the  status  quo.  We  believe  as 
the  comments  of  NTIA  state,  that  "the 
need  for  government  oversight  to 
prevent  abuse  .  .  .  should  be  balanced 
with  the  need  to  minimize  regulatory 
intrusion  in  complicated,  dynamic  sector 
business  operations,"'**  The  waiver 
policy  that  we  enunciated  in  1980 
recognizes  that  nonuniformity  may 
sometimes  further  the  interests  of  the 
U.S.  public  by  stimulating  new  carrier 
entry,  lower  collection  rates,  and 
improved  services.  Our  modified  policy 
of  considering  waiver  requests,  further 
discussed  below,  is  designed  to  allow  us 
to  make  the  balanced  and  informed 
determinations  necessary  to  assure  that 
the  public  interest  is  served. 

26.  In  our  NPRM  we  tentatively 
concluded  that  the  USP  should  be 
retained  in  its  present  form  (though 
procedurally  strengthened,  as  discussed 
below),  but  we  also  solicited  comments 
on  alternatives  to  the  USP.  We 
mentioned  that  the  initiation  of  any  new 
policy  or  method  would  require 
negotiation  with  the  PTTs.  The 
alternatives  we  proposed  included: 

(a)  Abandonment  of  the  policy,  and 
reliance  on  competition; 
'  (b)  Sender-keep-all; 

(c)  Accounting  rates  tied  directly  to 
cost  of  service  provision;  and 

(d)  Greater  Commission  oversight  or 
responsibility  for  negotiation  of  terms. 
The  commenters,  as  noted  above, 
supported  continuation  of  the  policy 
(with  or  without  various  modifications): 
those  who  did  discuss  our  proposed  * 
alternative  approaches  uniformly 
rejected  them  in  favor  of  the  present 


*■  Only  U.S.  Telecom  urges  discontinuation  of  llie 
policy. 
**  U.S.  Telecom  Comments,  p.  4. 
*■>  NTIA  Comments,  p.  2. 


UM  I 


policy.  The  comments  stated:  (a)  '      | 
Elimination  of  the  policy  would  place 
the  U.S.  Industry  (and  U.S.  ratepayers) 
at  the  mercy  of  the  PTTs:  (b)  sender* 
keep-all  (SKA)  is  unacceptable  because 
of  the  significant  imbalances  of  traffic 
flow,  not  only  from  service  to  service 
but  also  from  carrier  to  carrier"  and  (c) 
cost-based  accounting  rates  would  be 
extremely  difficult  to  implement         i 
equitably.  II I     -i     i 

27.  We  thus  affirm  the  validity  of  and 
need  for  the  uniform  settlements  policy. 
With  this  Order,  in  recognition  of  both 
the  strengths  and  the  weaknesses  of  the 
policy,  we  set  forth  modifications  of  USP 
procedure  and  clarifications  of  its  scope 
and  objectives.  We  believe  that  these 
changes  will  strengthen  the  policy  and 
increase  its  efficacy  so  that  the  benefits 
of  our  pro-competitive  policies  accroe  to 
U.S.  users  rather  than  to  foreign  PTTs. 

A.  Application  of  the  USP, to  Transit  I 
Traffic       ,  j  if     I        -li         '       \ 

28.  As  the  NPRM  noted,  we  recently 
released  an  order  clarifying  our  position 
with  regard  to  the  application  of  the  USP 
to  transit  traffic  where  it  is  clear  that  the 
transit  route  "has  no  real  purpose  other 
than  to  enrich  a  PTT  or  group  of  PTTs  at 
the  expense  of  a  U.S.  carrier  and  US. 
ratepayers."  RCA  Global 
Communications  v.  The  Western  Union 
Telegraph  Company,  supra  note  6.  That 
application  of  the  USP  was  based  on  the 
then-current  policy  and  guidelines  for 
use.  and  was  not  dependent  upon 
considerations  in  this  rulemaking.  The 
Western  Union  transit  traffic 
arrangement  challenged  by  RCA  was 
found,  in  effect,  parallel  to  the  direct 
routes  of  other  U.S.  carriers  serving  the 
same  points,  but  with  the  impermissible 
difference  that  "the  foreign 
correspondent's  share  of  the  accounting 
rale  (was)  increased  by  the  addition  of  a 
third  (transiting)  entity  .  .  .  ."  Id.  at 
para.  5.  emphasis  added.**  We  stated 
there  that  "transit  arrangements  which 
have  no  apparent  legitimate  justification 
must  be  scrutinized  in  the  interests  of 
preventing  whipsawing  with  its 
concomitant  reduction  in  U.S.  carrier 
revenues  and.  most  importantly,  its 
diminishing  of  U.S.  carriers'  ability  to 

,-J It        |ll     I    Ij 

*'  Kor  example,  the  ovothII  tMilance  of  Rurope- 
I'.S  felpx  trnfTic  is  signincanlly  inboilnd  to  the  U.S.. 
•o  (hat  SKA  wmild  lie  Iwnpricial  to  the  Burupean 
adminislrHltons  and  would  cause  the  U.S.  carriers 
overall  to  suffer  subslanlial  revenue  losses.  (Those 
smaller  U.S.  earners  havin))  more  outbound  than 
MxHind  telex  traffic  would  f.>\in\.  Revenue  losses  to 
Ihe  U.S.  industry  would  result  in  the  decreased 
ubilily  of  the  carriers  to  reduce  rales  and  improve 
•efvicM.  lo  the  detriment  of  the  US  public.        j      li 

*=  In  that  case,  we  order  Western  Union  to     ■ 
modify  its  oper<<linfi  afireements  for  telex  service  lo 
Ihe  nations  in  quesliitn  lo  brinfi  their  lermp  into, 
accord  with  cxislind  aKreemenla. 


reduce  collection  rates."  Id.  The 
question  remaining  to  us  in  this 
proceeding  is  to  what  extent  the  USP 
applies  to  transit  traffic  generally — i.e.. 
aside  from  those  cases  which  are  clear 
violations  of  the  spirit  and  objectives  of 
the  policy.  The  Western  Union  service 
under  scrutiny  in  the  case  was  neither 
typical  nor  representative  of  transit 
arrangements  in  this  regard. 

29.  Hie  commenters  who  took  up  this 
issue  urged  almost  uniformly  that  USP 
application  to  transit  traffic  be  restricted 
to  the  sort  of  clear  violation  mentioned 
above.*'  Many  commenters  supported 
our  (earlier  rationale  favoring  monitoring 
but  not  regulation  of  transit  traffic: 

Transit  routes  are  frequently  used  as  a 
means  of  ofTering  service  where  direct  routes 
are  nol  yel  available,  and  as  a  means  of  entry 
by  a  new  or  nol-yel-established  carrier.  They 
Imay  also  be  used  during  the  period  of 
negollHlions  lo  establish  direct  routes. 
Several  transiting  routes  may  be  used  by  the 
originaling  and  terminating  administrations, 
different  facilities  may  t>e  employed  by  the 
intermediary  stale  for  similar  traffic  between 
the  same  originaling  and  terminating  states, 
and  compensulion  may  be  made  pursuant  lo 
contraci  or  tariff.  Therefore,  settlement  rales 
for  transiting  IrafTic  are  nol  ordinarily 
required  to  conform  with  the  settlement  rales 
direct  traffic  routes  in  all  respects.** 

Also  discussed  was  the 
recommendation  of  the  International 
Telecommunications  Union  (ITU)  that 
transit  traffic  tolls  be  split  50-50 
between  the  terminal  administrations, 
with  the  cost  of  transit  also  shared  by 
them  CCTTT  Recommendation  D.60.*» 
We  affirm  here  our  belief  that  transit 
traffic's  historical  freedom  from  strict 
Commission  regulation  offers  certain 
benefits,  and  expands  the  flexibility  of 
new  or  small  carriers  in  establishing 
operating  arrangements,  and  their 
opportunities  for  market  entry.  We 
further  affirm,  however,  our  intention  to 
monitor  both  transit  and  indirect  traffic 
arrangements  very  carefully,'* 


/ 


"  See  discussion  of  comments,  supra  at  part  I.D. 

m.  I 

**  NPRM,  para.  33.  We  also  slated  there  our         i 
intention  lo  monitor  transit  traffic  closely,  on  an  ad 
hoc  basis,  for  consistency  with  other  area  traffic 
and  for  indications  of  whipsawinfi.  Id. 

**  We  note  that  this  arranKement  generally 
results  in  ■  division  of  approximately  40-20-40. 

"  To  this  end  we  note  that  a  recent  NPRM.  In  Re: 
Amendment  of  5543.51  43  52.  43.53.  43.54  and  43.74 
of  Ihe  Commission's  Rules  to  Eliminate  Certain 
Reporting  Requirements.  KX:C  86-a(n.  released 
November  21. 1985.  must  be  modified  to  Ihe  extent 
Ihal  it  proposes  to  eliminate  those  filings  for  transit 
IrafHc  which  will  allow  us  to  maintain  this 
oversight.  Accordingly.  Ihe  proposed  rules  in  the 
Appendix  of  that  document  are  hereby  modified  by 
deleting  from  rule  i  43.53(a)  Ihe  word*  'other  than 
transiting."  .  . 


30.  As  to  a  definition  of  transit  traffic, 
we  can  adopt  neither  MCII's  nor  FTCCs 
proposal,  since  both  ignore  the 
distinction  between  true  transit  and 
indirect  traffic  While  the  term  "transit" 
is  commonly  used  to  encompass  both, 
the  distinction  is  important  We  will    | 
broadly  define  transit  traffic  as  that    | 
which  incorporates  switching  at  one  or 
more  intermediate  international 
exchanges  between  its  point  of  origin 
and  its  point  of  destination.*^  True 
transit  traffic,  however,  involves  the 
U.S.  not  as  an  originating  or  terminating 
carrier,  but  as  the  intermediate  carrier. 
Indirect  tranic.  oo  the  other  hand,  while 
often  subsumed  in  the  general  "transit"   ^ 
rubric,  is  traffic  that  is  switched  through 
an  intermediate,  third  country,  but 
which  has  as  one  terminal  point  a  U.S. 
carrier  (and  U.S.  users).  It  is  this  latter, 
indirect  traffic,  which  has  posed  the 
harder  questions — such  as  the  WU-   . 
COMTELCA  arrangements  discussed 
herein.  The  question  of  when  an 
indirect,  "transit"  arrangement  is  clearly 
violative  of  the  USP's  spirit  and 
objectives,  is  designed  to  circumvent  the 
policy's  requirements,  and  must  . 
therefore  be  considered  parallel  to     I 
direct  traffic  arrangements  and  subject 
to  the  full  panoply  of  USP  regulation 
remains  open., 

31.  We  have  approached  resolution  of 
this  question  in  two  previous  orders  as 
well  as  in  this  rulemaking  proceeding, 
and  we  rely  now  upon  the  viewpoints 
and  experience  gained  in  those 
proceedings  to  set  forth  a  guideUne  in 
this  matter.  In  our  RCAGC  order  of  June 
2a  1985  (note  6,  supra)  we  noted  that  the 
objectionable  transit  arrangements 
constituted  a  "transparent  ploy"         j 
because  the  addition  of  a  third  ' 
(transiting)  entity  increased  the  terminal 
foreign  correspondent's  share  of  the 
accounting  rate.  In  a  Common  Carrier 
Bureau  order  on  the  same  matter,*' 
Western  Union's  proposal  for  modified 
transit  operating  agreeements  was  found 
satisfactory  becasue  it  eliminated  the 
possibility  that  the  foreign 
administration  would  have  higher 
revenues  for  transit  traffic  than  it  could 
have  for  direct** 


»» See  note  25.  supra.  We  note  that  CCnT 
Recommendation  U.  80  offers  a  very  similar 
definiton.  i.e..  "A  transit  relation  is  a  relation 
between  two  terminal  Administrations  where  Iraffic 
is  routed  by  switching  in  an  international  transit 
exchange(s|  located  in  a  country  or  countries  ottier 
than  Ihe  country  of  origin  or  the  country  of 
destination." 

»"  RCA  Global  Communications  v.  The  Western 
Union  Telegraph  Company.  File  No.  E-83-24.  Mimeo 
No.  TVm.  released  September  17. 1985. 

*■  We  note  that  the  September  17  Bureau  order  is 
presently  under  r«consideralioiL  and  accordingly 
direct  that  the  Bureau  issue  an  order  on 
reconsideration  consistent  with  our  rulings  hf»e. 
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We  wish  to  avoid  creating  incentives 
for  the  creation  and  maintenance  of 
indirect  as  opposed  to  direct  traffic 
routes,  not  only  because  indirect  routing 
is  undesirable  from  the  point  of  view  of 
technological  and  economic  efTiciency, 
but  also  because  it  so  easily  creates  a 
patently  unfair  situation  which  . 
ultimately  disserves  the  U.S.  public 
While  we  have  not  to  date  stringently 
regulated  the  terms  of  indirect  traffic 
routes,  we  have  noted  that  such  service 
is  clearly  meant  only  as  a  substitute  for 
direct  traffic,  and  as  such  should  be  held 
to  similar  standards  of  uniformity  and 
fairness.  While  we  intend  to  maintain  a 
flexible,  lenient  approach  to  indirect 
routing,  we  state  now  that  any  U.S. 
carriers  establishing  such  arrangements 
will  be  expected  to  adhere  to  the 
guidelines  of  CCITT  Recommendation 
D.60,  establishing  equal  division  of  tolls 
between  the  terminal  administrations 
and  sharing  between  them  of  the  costs 
of  transit,  absent  a  persuasive  showing 
in  support  of  some  alternative 
arrangement.  This  approach  maintains 
fairness  and  flexibility  by  establishing  a 
clear  and  equitable  guideline  for 
division  of  tolls  for  transit  traffic,  while 
allowing  for  departure  from  that 
guideline  upon  a  showing  of  good 
cause.*"  objections  to  such 
arrangements  may  be  raised  by  means 
of  a  complaint  by  any  interested  party 
or  by  this  Commission  sua  sponte.  We 
further  state,  moreover,  that  we  will 
continue  to  monitor  both  transit  and 
indirect  traffic  assiduously. 

B.  Application  of  the  USP  to  New 
Services — Voice  and  Enhanced 

32.  Voice  Services.  Only  very  recently 
has  the  question  of  competitive  U.S. 
carriers  arisen  with  regard  to 
international  voice  services.  As  long  as 
only  one  U.S.  carrier  provided 
international  switched  voice.service 
(IMTS),  that  carrier  stood  in  a  position 
roughly  equivalent  to  its  foreign 
correspondents,  so  that  whipsawing  was 
not  a  possibility  or  a  problem.  As 
competition  develops,  however,  AT&Ts 
quasi-monopoly  status  begins  to 
disappear,  and  the  IMTS  market  begins 
to  exhibit  the  characteristics  common  to 
other  fields  of  the  international 
telecommunications  market  where 
whipsawing  exists. 

33.  We  first  considered  the  possiblity 
of  applying  the  USP  to  voice  services  in 


**  We  recognize  that  many  current  transit 
arrangement*  do  not  adhere  to  Ihi*  guideline,  and 
we  will  allow  a  reaionable  period  of  time — a  period 
of  180  days  from  the  release  of  this  order — for  the 
carriers  to  bring  their  arrangements  for  indirect 
traffic  into  conformity  with  Ihis  ruling  or  to  file 
waiver  requests  establishing  good  cause  for 
departure  therefrom. 


an  April  19B5  case  involving  U.S.- 
Canada IMTS  traffic*'  There,  the 
Common  Carrier  Bureau  considered,  but 
declined  to  resolve,  the  question  of 
whether  the  USP  applies  to  non-record 
services.  The  Bureau  said: 

As  our  open  entry  policies  place  additional 
carriera  into  the  international  market,  an 
individual  carrier's  ability  to  withstand 
pressure  from  a  PTT  may  decline.  As 
whipsawing  increases,  the  benefits  of  a  more 
competitive  market  may  be  transferred  from 
U.S.  users  to  the  PTT.  ...  We  have  recently 
witnessed  the  emergence  of  competition  in 
the  provision  of  International  switched  voice 
service.  MCI,  GTE  Sprint.  SBS.  AT&T  and 
others  provide  or  may  soon  provide 
international  switched  voice  services.  There 
may  be  no  distinction  between  telegram, 
telex  or  switched  voice  services,  in 
considering  the  scope  of  the  Commission's 
uniform  settlements  policy:  in  this  view,  more 
than  one  U.S.  carrier  is  providing  a  particular 
service  to  an  overseas  point,  the  potential  for 
whipsawing  exists,  and  therefore,  the  policy 
applies.  On  the  other  hand,  there  may  l>e 
differences  between  voice  and  record 
services  which  warrant  the  nonapplication  of 
the  uniform  settlements  policy  to  the  voice 
market:  in  this  view,  traffic  and  revenue 
flows  may  make  whipsawing  more  difficult, 
and  this,  together  with  our  strong  desire  to 
facilitate  the  entry  of  U.S.  carriers,  would 
lead  us  to  conclude  that  the  policy  need  not 
apply.  Under  either  view,  the  exact  scope  of 
the  policy  would  be  more  appropriately 
reserved  for  a  more  general  proceeding.** 

34.  Certainly  until  very  recently  our 
attention  in  USP  matters  has  been  on 
the  IRCs,  and  specifically  on  the 
provision  of  international  telex  service. 
The  focus  of  the  uniform  settlements 
policy,  however,  has  been  not  on  a 
specific  service,  but  on  the  assurance  of 
bargaining  parity  and  fairness,  and  the 
protection  of  the  U.S.  public  interest. 
Our  NPRM  noted: 

*  *  *  the  conditions  considered  in  forming 
the  (uniform  settlements)  policy  [i.e.. 
conditions  conducive  to  whipsawing)  may  be 
present  in  the  voice  as  well  as  record 
services  markets:  multiple  service  carriers  in 
the  U.S.  negotiate  with  single  PTT  entities 
overseas  who  can  t>e  expected  to  attempt  to 
maximize  their  revenues  via  accounting  rate 
manipulation.  With  the  entry  of  additional 
carriers  into  the  MTS  market  and  the 
development  of  parallel  routes,  there  may  be 
a  need  to  protect  domestic  ratepayers  from 
the  long-term  effects  of  pro-PTT  accounting 
rates. 

NPRM,  para.  35,  footnotes  omitted. 
,  Comments  in  the  MCI-Canada  case 
were  split  on  the  question  of  application 
of  the  USP;  comments  in  the  present 


*■  MCI  Telecommunications  Corp.  el  oL  CC 
Mimeo  No.  3674.  released  April  IS  1985. 
**  Id.,  para.  12.  footnotes  omitted. 


proceeding,  as  noted  above,  favor 
application  of  the  policy.*' 

35,  It  is  clear  that  the  USP  was 
designed  to  deal  with  a  market  situation 
and  not  a  particular  technology  or 
service  type.  MCI's  comments  in  the 
Canada  case  regarding  language  limiting 
the  USP  to  'record  carriers'  are  noted.** 
This  language,  however,  was  used 
interchangeably  with  other,  non- 
restrictive  phraseology,  and  indicates 
only  that  we  did  not  then  anticipate  the 
development  of  competition  in  the  voice 
market,  rather  than  that  we  desired  to 
limit  the  policy's  scope.  As  competition 
develops  in  the  provision  of  voice 
services,  the  potential  for  whipsawing 
could  increase.  The  harm  to  be  suffered 
from  the  whipsawing  of  IMTS  carriers  is 
the  same  as  that  suffered  in  the 
whipsawing  of  record  carriers — the 
shifting  of  the  benefits  of  U.S. 
competition  (and  of  revenues)  to  the 
PTTs,  to  the  detriment  of  the  U.S.  public 
interest.  We  therefore  conclude  that  the 
USP  should  be  expressly  extended  to 
include  international  voice  services.** 

36.  We  do,  however,  recognize  that  at 
the  moment,  and  for  the  immediate 
future,  the  IMTS  market  is  very  different 
from  the  telex  and  other  record  markets. 
IMTS  traffic  flow  is  significantly 
outbound  from  the  U.S..  and  one  carrier 
(AT&T)  has  a  significant  majority  of  the 
market;  these  characteristics  reduce 
somewhat  the  ability  of  the  PTTs  to 
whipsaw  U.S.  voice  carriers.  As  we 
have  noted  before,**  flexibility  and 
nonuniformity  can  be  important  tools  in 
allowing  the  new  entrant  to  establish  a 
toehold.**  The  U.S.  public  has  already 


**  All  commenters  who  discussed  the  question 
either  supported  or  at  least  accepted  the  validity  of 
applying  the  USP  to  voice  services.  ATftT  and  HTC 
l>oth  suggested  hands-off  monitoring  until  such  lime 
as  actual  instances  of  whipsawing  can  t>e 
demonstrated. 

**  See  MCI  comments  in  that  case  noting  several 
references,  in  USP-related  orders,  to  'record 
carriers'  as  opposed  to  simply  carriers.' 

**  As  noted  in  the  NPRM.  we  believe  that  changes 
in  the  structure  of  the  international  voice  market 
may  justify  corresponding  changes  in  our  USP 
application.  As  competilion  develops  in  the 
provision  of  international  services  in  foreign 
markets  [e.g..  the  entry  of  a  second  carrier 
(Mercury)  in  the  U.K.  as  an  international  switched 
service  provider  between  the  U.K.  and  the  U.S.).  it 
may  be  desirable  to  relax  the  application  of  our 
policy  to  those  markets.  This  relaxation, 
accomplished  through  the  liberal  granting  of  waiver, 
would  be  considered  on  an  od  hoc  t>asis.  taking  into 
account  all  relevant  factors  and  conditions. 

**  See.  e.g..  Uniform  Settlement  Rates.  84  FCC  Zd 
at  128. 

*'  A*  ATST  noted  in  its  comments,  p.  7.  "Non- 
uniformity  in  accounting  rates  is  not  necessarily  an 
evil,  as  long  as  the  non-uniformity  does  not  flow 
from  whipsawing." 
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begun  to  benefit  from  this  situation,  as 
competition  and  the  anticipation  of 
competition  have  produced  significant 
rate  reductions  and  increased  service 
options.  Although  we  have  previously 
noted  our  belief  that  increasing 
competition  in  the  IMTS  market  may 
produce  conditions  conducive  to 
whipsawing,  we  are  also  aware  that  the 
above-cited  factors,  innate  attributes  of 
the  international  voice  market,  naturally 
combat  any  such  manipulation.  We|-    ; ' 
therefore  find  that  the  USP  should  be 
applied  to  voice  service,  but  that  rigid 
application  of  the  policy  could  serve  to 
impede  the  development  of  competition, 
and  is  unnecessary  in  view  of  the  unique 
market  situation.  Accordingly,  while  the 
filings  discussed  at  para.  48  herein  will 
be  required  for  any  modification  of 
IMTS  service,  we  expect  such  filings  to 
meet  with  the  60-day  semi-automatic 
grant,  absent  showings  of  demonstrable 
detriment  to  the  U.S.  public  interest  •• 
or  abuse  of  our  policy  of  uniformity.** 

37.  Enhanced  Services.  We  tentatively 
concluded  in  the  NPRM  that  we  have 
the  authority  to  apply  the  USP  to 
international  enhanced  services,  but 
that  such  application  need  not  (and 
should  not)  be  undertaken  at  present. 
We  affirm  this  conclusion. 

38.  As  noted  above  in  part  I.D.,  the 
comments  received  in  this  proceeding 
discussed  thoroughly  both  the  authority 
of  the  Commission  to  impose  constraints 
upon  international  enhanced  services, 
and  the  desirability  of  our  doing  so. 
Some  commenters  stated  that  we  have 
no  authority  whatsoever  to  apply  the 
USP  to  enhanced  services,*"  some  that 
we  may  apply  the  policy  only  to 
common  carriers  providing  enhanced 
services,  but  not  to  non-carriers 
providing  the  same  or  similar  services,*  * 
11  ;    j|llll  .ill 

*"  The  filing  guidelines  proposed  l>y  A^ST.  see 
note  2S.  which  we  adopt  herein  at  para.  48.  will 
require  those  filing  waiver  requests  to  indicate  any 
changes  in  revenue  expected  to  result  from  the  non- 
uniform agreement. 

**  This  automatic  effectiveness  can  of  course  t>e 
precluded  by  this  Commission  (via  its  Common 
Carrier  Bureau)  sua  sponle.  by  letter  of  order  stating 
a  need  for  more  information  or  more  time,  or  stating 
in  what  wa.lr(s)  the  proposal  is  unacceptable.  Also, 
as  described  atiove  and  in  our  NPRM  at  paras.  4-7, 
the  individual  earner's  twlance  of  traffic  is  a 
determinant  of  (>eneni  or  detriment  in  accounting 
rate  modifications.  A  proposal  of  accounting  rate 
changes  which  results  in  increased  U.S.  revenue 
(and  therefore  goes  into  effect  almost  immediately) 
will  have  the  effect  of  decreasing  the  individual 
carrier's  revenues  if  that  carrier's  traffic  balance 
changes.  At  that  point  the  accounting  rate  will  be 
re-evaluated,  upon  motion  orsi/o  sponle.  by 
Commission  staff. 

'">  See.  e.fj..  Graphnet.  T.C.P.  and  Western  Union 
comments. 

"  See.  e-g..  ADAPSO  comments. 


some  that  we  have  authority  to  dictate 
certain  activities  of  aU  enhanced  service 
providers  who  have  operating 
agreements  with  PTTs,  whether  these 
providers  are  common  carrier-related  or 
not.*'  It  is  argued  that  our  basic/ 
enhanced  distinction  may  well  be 
disappearing,*'  is  not  tmderstood  nor 
used  by  our  foreign  corvespondents,** 
and  must  for  practical  purposes  be 
abandoned  in  this  regard.  Because  the 
PTTs  do  not  distinguish  among  common 
carriers,  RPOAs  and  other  service 
providers,  this  argument  runs,  neither 
should  the  FCC  distinguish  among  them; 
we  should  apply  our  policy— or  not 
apply  the  policy — identically  to  all 
service  providers  (both  enhanced  and 
basic)  having  operating  agreements  with 
aPTT.*» 

39.  We  note  first  of  all  that  issues 
relating  to  regulation  of  international 
enhanced  services  were  fully  coiisidered 
and  were  settled  in  our  Computer  II 
International  order.**  The  issue 
presently  under  consideration  is  not  the 
regulation  of  those  services,  but  whether 
we  can  aud  should  apply  the  USP  to 
non-carrier  companies,  and/or  to 
carriers  providing  enhanced  as  well  as 
basic  services.  Because  no  U.S.  carrier 
in  the  enhanced  services  market  enters 
that  market  with  a  "dominant"  position, 
imposing  uniformity  on  accounting  rates 
by  itself  will  have  a  limited  effect  in 
restraining  the  bargaining  power  of  the 
PTTs.  However,  as  the  NPRM  noted,  to 
leave  enhanced  services  outside  the 
USP  might  invite  PTTs  to  pressure  U.S. 
carriers  to  add  computer  processing 
fimctions  to  a  service  to  transform  a 
basic  service  into  an  enhanced  service. 
If  enhanced  services  were  excluded,  this 
evolution  of  basic  into  enhanced 
services  could  give  the  PTTs  the  ability 
to  whipsaw  in  services  that  are  today 
basic.  We  noted  in  our  NPRM  and  in 
Computer  II  International  that  we  have 
residual  authority  under  Title  I  of  the 
Communications  Act  of  1934,  as 
amended,  to  ensure  the  full  effectuation 
of  our  statutory  mandate.** 


"  See  comments  of  FTCC.  GTE  ICA.  RCACC 
andTRT. 

''*  TRT  notes,  in  its  comments,  that  this  very 
transition  is  taking  place,  through  general 
technological  evolution,  in  the  area  of  telex  service. 
'*  See  TRT  comments. 

'» Id.  j 

'•  Note  31.  supra.  '  '• 

'''  We  said  in  Computer  II  International  I 

Reconsideration,  at  para.  71.  that  in  case  of  conflict 
or  undermining  of  the  policies  of  Ihis  Commission 
with  respect  to  the  provision  of  enhanced  services, 
we  will  address  and  remedy  such  abuses  under  our 
ancillary  jurisdiction. 


Accordingly,  we  reafTirm  our  authority 
to  apply  the  uniform  settlements  policy 
to  international  enhanced  services 
which  are  provided  under  operating 
agreements  between  U.S.  carriers  and 
their  foreign  correspondents,  and  we 
declare  our  intention  to  monitor 
carefully  all  such  service 
arrangements.*'  Oiu-  interest  and 
concern  here  are  the  arrangements 
under  which  service  is  provided. 
Therefore,  all  such  arrangements,  i.e., 
any  operating  or  service  agreements 
between  a  U.S.  service  provider  and  a 
foreign  correspondent,  are  subject  to  the 
terms  of  the  USP.  We  will  defer 
intervention,  however,  in  the  absence  of 
demonstrable  abuse.  ^*  In  this  way  we 
can  further  our  policy  of  minimizing 
regulation  in  reliance  on  market 
determinations,  while  assuring  the 
safeguarding  of  the  U.&.  public  interest. 

C.  The  USP  and  Currency  Conversion 
and  Settlement  Rates. 

40.  Application  of  the  USP:  The  issue 
of  currency  conversion,  speciHcally 
conversion  to  the  International 
Monetary  Fund's  (IMFs)  created 
ciurency,  the  Special  Drawing  Right 
(SDR),  has  stimulated  intense  debate. 


''*  Providers  of  enhanced  services  will  not  lie 
required  at  this  time  to  provide  the  filings  discussed 
herein. 

^*  For  example,  when  evidence  is  given  of 
attempts  to  whipsaw.  we  will  intervene,  as  we  have 
done  in  the  past.  We  refer  here  to  the  situation 
which  arose  in  1982  with  regard  to  the 
administrations  of  the  Nordic  countries  (Iceland, 
Finland.  Denmark.  Sweden,  and  Norway). 
NORDTEL  and  their  plan  to  lake  competitive  bids 
from  the  USISCs  in  order  to  establish  an  operating 

agreement  "with  one,  or  a  limited  number  of 

carriers"  to  provide  new  data  services  NORDTEL's 
June  1982  letter  announcing  this  plan  was  followed 
within  several  weeks  by  similar  letters  from  the 
administrations  of  Belgium,  the  Netherlands,  and 
Luxembourg:  all  referred  to  "recent  deregulatory 
development  in  the  USA  leading  up  to  a  changed 
market  system  as  regards  the  provision  of 
international  telecommunications  services."  This 
initiative  provoked  great  concern:  the  PTT  attempt 
to  limit  the  number  of  U.S.  carriers  was  viewed  as 
anticompetitive.  This  Commission  has  long  sought 
to  encourage  more  carriers  to  enter  international 
markets,  and  has  expressly  criticized  any  attempts 
at  exclusivity  as  inimical  to  the  U.S.  public  interest. 
The  damage  is  compounded  If.  as  here,  the 
exclusive  service  provider  is  nol  subject  to 
regulation  under  a  strict  interpretation  of  Computer 
II.  Further,  the  receipt  of  virtually  identical 
proposals  from  other  CEPT  members  exacerbated 
the  situation. 

Both  the  F^C  and  the  Slate  Department  became   ■ 
involved  in  this  exchange.  This  Commission 
suggested  that  the  U.S.  service  providers  not 
respond  to  the  PTT  request  for  competitive  bids 
until  completion  of  a  period  of  study  and  analysis. 
The  involved  PTTs  were  Informed  of  this 
undertaking.  The  study  and  analysis  undertaken  by 
our  staff  revealed  the  probability  of  whipsawing: 
eventually  the  PTTs  dropped  their  efforts  to  elicit 
competitive  bids,  and  the  usual  negotiating 
procedure,  involving  numerous  U.S.  carriers,  was 
invoked. 
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both  in  this  proceeding  and  in  the 
periodic  FCC-IRC  meetings.*"  While  all 
the  IRCs  agree  that  they  have  made 
some  commitment  to  universal 
conversion  to  SDR  accounting,  ideally 
by  1968,  the  degree  of  commitment  and 
the  methodology  to  be  used  to  achieve 
conversion  have  been  subjects  of 
debate*  •  The  NPRM  refers  to  an 
"obligation"  to  convert  to  SDRs  by  1988. 
That  obligation  arises  from  a  1980 
meeting  in  The  Hague  of  representatives 
of  CEPT  •»  with  representatives  of  the 
IRCs.  Although  no  formal  agreement 
resulted  from  this  meeting,  a  series  of 
correspondence  immediately  preceding 
and  following  the  meeting  indicates  the 
agreed  intention  of  the  parties  to  convert 
to  SDRs.*'  The  perceived  degree  of 
commitment  varies  from  carrier  to 
carrier:  where  one  carrier  sees  an 
absolute  commitment,  creating  an 
automatic  conversion  to  SDRs  upon 
request  of  any  CEPT  administration, 
another  sees  only  a  general  statement  of 
intent. 

41.  RCAGC  ComplainL-  These 
antipodal  positions  are  clearly 
represented  in  a  complaint  now  pending 
before  us.  RCA  Global  Communications, 
Inc.  V.  TRT  Telecommunications 
Corporation  and  FTC  Communications, 
Inc..  File  Nos.  E-85-49  and  E-85-50,  Tiled 
in  September  1985.**  The  undisputed 
fact  is  that  TRT  and  FTCC  have  agreed 
to,  and  implemented.  SDR  settlement 
terms  with  several  CEPT 
administrations  with  whom  the  other 
U.S.  carriers  settle  in  gold  francs.*' 
RCAGC  charges  that  these  non-uniform 
settlement  terms,  absent  the 
concurrence  of  the  other  IRCs  or  an 
express  waiver  by  the  Commission  of  its 
USP.  are  in  violation  of  that  policy  and 
should  therefore  be  barred.  The 
defendants  respond  that  the  1980 
correspondence  between  CEPT  and  the 
IRCs  constitutes  an  absolute  agreement 
to  convert  to  SDRs,  which  requires  for 


•"  See  note  9,  supra. 

"'  Al  recent  FCC-IRC  meetings,  one  cairier 
representative  has  taken  care  to  note  thai 
settlement  by  gold  francs  is  also  acceptable  under 
the  ITU  CCITT  Recommendation  discussed  infra, 
and  that  it  is  therefore  possible  that  no  commitment 
to  conversion  to  SORs  need  t>e  acknowledged. 

•'  CEPT  is  the  Conference  Europeene  des 
Administrations  des  Posies  et  Telegraphes,  a 
consortium  of  2S  European  PTTs. 

"  This  correspondence  is  lieing  placed  in  the 
docket. 

••  See  note  11.  supra. 

**  RCAGC  charges  that  both  FTCC  and  TRT  have 
accepted  SDR  settlement  terms  with  Finland. 
France.  Norway  and  Spain.  TRT  agrees  that  it  has 
t>egun  to  settle  in  SDRs  with  France,  Norway  and 
Spain,  but  not  with  Finland.  FTCC  slates  that  it 
does  not  settle  al  all  with  Finland  or  Spain,  but  that 
it  does  indeed  settle  in  SDRs  with  France  and 
Norway 


its  effectuation  only  a  PTT  request  to 
any  signatory  IRC. 

42.  As  noted  at  para.  16  above,  we 
discussed  the  issue  of  conversion  to 
SDRs  in  the  NPRM.  Paragraph  38(2)  of 
the  NPRM  states: 

Becaase  the  uniform  settlementt  policy 
requires  uniformity  •£  terma.  rates,  and  toU 
divisions-between  and  among  carriers 
offering  like  services  between  the  same 
points,  it  seems  clear  that  a  unilateral 
conversion  by  one  carrier  of  the  monetary 
unit  is  a  change  in  termsand  rates  such  as 

the  policy  prohibits. 

I 

This  is  not  a  tentative  conclusion,  but  a 
statement  of  definition  of  the  policy  as  it 
then  stood  (and  now  stands).  In  the 
introductory  paragraphs  of  the  NPRM 
we  stated,  in  defining  the  USP  and  its 
requirements,  that  ".  .  .  the  operating 
agreements  must  stipulate  ■  .  .  (c) 
uniform  settlement  rates  (the  currency 
conversion  rate  used  to  arrive  at  the 
currency  stipulated  in  the  operating 
agreement,  usually  gold  francs  (GF).  U.S. 
dollars,  or  special  drawing  rights 
(SDRs))."  NPRM,  para.  2.  Elsewhere, 
reference  is  made  to  our  1980  policy 
statement  on  the  USP,  Uniform 
Settlement  Rates.  84  FCC  2d  121  (1980), 
which  is  the  source  of  that  defmition.** 
Not  only  do  our  formal  statements  thus 
establish  unequivocally  that  SDR 
conversion  is  a  modification  of  terms  of 
operating  agreements  (specifically,  of 
settlement  rates)  such  as  is  prohibited 
under  the  USP,  absent  waiver,  industry 
history  and  practice  confirm  this 
assertion." 

43.  The  policy's  terms  are  clear,  and 
its  application  here  is  straightforward. 
The  conversion  by  TRT  and  FTCC  to 
SDR  accounting  with  the 
administrations  of  the  above-named 
nations,  with  beneHt  of  neither  a  waiver 
of  the  policy  by  this  Commission,  nor 
the  concurrence  of  the  other  IRCs 
serving  those  administrations,  violates 
the  uniform  settlements  policy.  The 
Common  Carrier  Bureau  is  therefore 
directed  to  act  upon  the  complaint  in  an 
order  consistent  with  these  rindings." 


**  "The  'settlement  rate'  is  the  rate  established 
for  converting  currencies  to  settle  accounts."  84  FCC 
2d  al  122  (1980). 

•'  The  fact  that  various  (CEPT  and  other  PTT) 
requests  to  effectuate  conversion  to  SDRs  have 
frequently  t>een  considered,  discussed,  debated — 
and.  occasionally,  agreed  upon — in  the  FCC/IRC 
meetings  l>elies  any  assertion  that  each  carrier  Is 
free — let  alone  obliged — to  institute  DSR 
settlements  without  fomial  procedure  [i.e..  waiver 
j^quesl). 

"  We  also  note  that  TRT  has  filed  a  request  for 
waiver  of  the  USP  with  regard  to  its  operating 
agreements  with  France.  Norway  and  Spam.  This 
waiver  request  also  will  t>e  acted  upon  by  the 
Common  Carrier  Bureau. 


44.  Procedure:  The  second  issue 
arising  with  regard  to  the  matter  of 
conversion  to  SDRs  is  the  question  of 
procedure — a  question  already  touched 
upon  here.*"  In  the  NPRM  we  briefly 
discussed  various  methods  of 
conversion,  but  left  to  the  carriers  the 
determination  of  methodology. 
Comments  mentioned  the  use  of  CCITT 
Recommendation  D.  195,*°  the  use  of 
floating  GoefTicients,**  or  the  rejection  of 
any  coefficient  by  direct  SDR 
negotiation.**  The  last,  direct 
conversion,  is  suggested  in  a  recent 
memorandum  prepared  by  an  ad  hoc 
working  group  of  the  FCC/ IRC  meeting 
group  as  the  only  practicable  approach. 
The  memorandum  notes  that  operating 
agreements  are  periodically 
renegotiated,  and  suggests  that  the  next 
round  of  negotiations  with  each  and 
every  foreign  correspondent  establish 
accounting  and  settlement  rates  in 
SDRs,  directly  and  without  use  of  any 
linking  coe^icient.**  Among  the  benefits 


**  At  noted  above,  the  coovcrsiaa  of  carreacias  Is 
a  change  of  operating  agreement  terms,  and  any 
such  conversion  which  involves  fewer  than  all  U.S. 
carriers  serving  the  relevant  foreign  correspondent 
must  be  undertaken  only  upon  our  granting  of  a 
waiver. 

*o  Recommendation  D.  195  provides  for  SOR 
conversion  as  followK  (a)  Convert  gold  francs  to 
SDRs  D«ng  a  linkii«  coefTicient  of  3.061  CF^I  SOR: 
convert  SURs  to  cwrcncy  of  pajrment  by  the  daily 
published  exchange  rate;  or  |b)  convert  directly  to 
the  currency  of  payment  by  application  of  fixed 
coefficients  currently  in  use.  or  by  establishing 
mutually  agreeable  new  or  modified  coefficienls. 

•'  See  RCAGC  Comments,  pp.  12-13. 

**  See  "Settlement  of  IntenMitional 
Telecommunication  Balances  of  Accounts;"  working 
group  memorandom  of  Oclot>er  31, 1964,  included  in 
the  docket.  This  memorandum  notes  that  the 
carriers'  stances  on  SDR  conversion  are  dependent 
on  theii  balance  of  traffic  (and  thus  on  their  lieing 
debtors  or  creditors  via-a-vis  a  given  foreign 
correspondent)  and  on  the  fluctuating  value  of  the 
dollar.  (Only  if  the  SDR  equals  S1.21  could  all 
carriers  convert  directly  from  dollars  with  no  gain 
or  loas,  the  memorandum  slates.  The  SOR  currenlljr 
equals  about  $1.06).  The  meaiorandum  notes  t)>at 
while  the  initial  gain  or  loss  through  conversion  may 
be  signiHcant.  the  difference  over  lime  will  likely  be 
even  more  so.  For  the  U.S.  industry  as  ■  whole, 
according  to  (he  paper,  gains  would  roughly  equal 
losses  in  conversion  using  Ike  CCl  I  I  s  linking 
coefTtcient  of  3.061  CF  to  one  SDR.  (Of  course  this  is 
accomplished  by  l>alancing  one  carrier's  losses 
against  another's  gains,  aixi  so  fails  to  provide  s 
universally  acceptable  solution  to  the  problem).  The 
memorandum  notes  thai  the  other  recognized 
conversion  method,  where  one  dollar  equals  2.S374 
gold  frartcs  and  the  current  dollar — SDR  exchange 
rate  (or.  as  is  sometimes  suggested,  SI  =1  SOR)  is 
used,  creates  llie  same  magnitude  of  imbalance,  in 
the  other  direction. 

**  The  IRCs  could  figure  their  rates  in  dollar*, 
then  use  the  current  exchange  rale  to  convert  to 
SDRs.  No  immediate  gains  or  losses  would  be 
experienced,  and  future  gains  and  losses  would  be 
tied,  as  is  always  the  case,  to  intamational 
currencies  and  exchange  rales. 


of  this  approach,  according  to  the 
memorandum,  are:  it  avoids  the  linking 
coefficient  quagmire  which  is  a 
controversial  and  largely  nonessential 
stumbling  block  to  conversion;  it 
promotes  international  comity  by 
effecting  conversion  to  SDRs;  it  brings 
the  international  telecommunications 
industry  into  accord  with  other 
industries  and  agencies,  national  andj 
international,  which  have  already      j 
converted  to  SDRs;  it  brings  |     i 

international  record  services  into  accord 
with  international  voice  services 
(specifically  AT&T)  which  generally 
account  and  settle  in  SDRs;  and  it  ends 
the  otherwise  insoluble  turmoil  among 
the  IRCs  over  this  issue. 

45.  While  we  decline  to  prescribe  the 
exact  methodology  the  carriers  should 
use  to  effect  conversion  to  SDRs,  we 
accept  the  analysis  and  conclusion  of 
the  memorandum,  and  encourage  the 
international  carriers  to  do  likewise.  For 
the  reasons  given,  negotiating  new 
operating  agreements  in  SDRs  without 
the  use  of  any  conversion  factor  or 
linking  coefficient,  but  only  the  current 
dollar/SDR  exchange  rate,  seems  the 
best  solution  to  this  problematical 
situation.  We  have  previously  stated  our 
intention^to  be  receptive  to  waiver 
requests  designed  to  effectuate  this 
goal:  **  we  reiterate  that  intention  here. 
Nonetheless,  we  recognize  the  very 
different  positions  of  our  IRCs  due  to 
difference  in  traffic  flow  and  in  existing 
settlement  rates,  and  we  very  strongly 
nrge  that  the  IRCs  take  the  earliest 
opportunity  to  establish  accounting 
rates  in  SDRs  with  any  and  all  willing 
correspondents,  and  to  tie  their  SDR 
exchange  to  the  published  market 
exchange  rather  than  to  a  fixed 
coefficient.** 

D.  Exemption  of  "Small"  Carriers  From 
the  Requirements  of  the  USP 

48.  As  noted  above,  the  suggestion  in 
the  comments  of  both  FTCC  and 
Graphnet  that  those  carriers  "without 
market  power"  be  exempt  from  the 
requirements  of  the  USP  elicited  strong 
and  uniformly  negative  responses  from 
the  other  commenters.  We  find  some 
merit  in  the  concept,  however,  though 
not  to  the  extent  of  supporting  an 
exemption.  First,  it  is  probably 
impossible  to  propose  a  workable 
definition  of  "small  carriers."**  Second, 


UMI 


•«  NPRM  para.  38.  !'        -i  \V' 

I      ••  See  the  Comments  of  RCAGC  at  pp.  12-13. 
I      ••  We  reject  the  commenters'  proposals:  FTCC 
I  spoke  of  "Carriers  which  have  l>een  found  to  not 
I  have  a  significant  share  of  the  record 
1  communication  industry."  and  went  on  to  refer  to  a 
dominant /exempt  dichotomy.  FTCC  Comments,  p. 
S  Graphnet  suggested  that  the  policy  apply  "only  in 
those  situations  where  a  carrier  possesses  a  market 


although  FTCC  and  Graphnet  have 
argued  that  in  a  truly  competitive 
market,  the  practical  likelihood  of 
whipsawing  of  the  largest  carriers  over 
changes  [i.e.,  rate  reductions)  by  the 
smallest  carriers  is  slight,  in  fact  it  has 
historically  been  the  smallest  and/or 
newest  carriers  which  are  used  for  this 
purpose.  FTCC  stated  that  a  carrier 
which  was  granted  a  waiver,  and  whose 
lower  rates  then  brought  it  increased 
return  traffic,  would  approach  the 
overall  U.S.  position  on  traffic  flow, 
therefore  ceasing  to  be  a  "small  carrier," 
and  would  naturally  therefore  seek  to 
conform  its  rates  to  the  uniform  general 
rates.  We  find  it  doubtful  that  the  PTTs 
would  willingly  cooperate  in  this 
"natural"  progression,  or  would  fail  to 
attempt  to  use  the  lower  accounting 
rates  of  the  "exempt"  carriers  to 
whipsaw  the  other  carriers.  The  result 
would  necessarily  be  increased 
intervention  (and  regulation)  by  this 
Commission.  Therefore,  we  cannot  agree 
to  exempt  such  carriers  from  the  terms 
of  the  USP,  but  we  do  feel  that  a  slightly 
more  lenient  application  of  the  policy's 
requirements  may  be  appropriate,  in 
certain  circumstances,  in  the  cases  of 
small  carriers.  The  size — or  lack  of 
market  power— of  the  waiver  proponent, 
as  well  as  the  carrier's  traffic  flow 
balances  and  the  impact  on  other 
carriers  of  grant  of  a  waiver,  will 
therefore  be  included  in  the  factors  we 
consider  in  waiver  request 
determinations.  We  also  intend  to 
review  the  resulting  market  situations 
diligently  and  frequently,  to  assure  that 
other  carriers  serving  the  same  points 
suffer  no  undue  ill  ejects,  and  we 
reserve  the  right  to  revoke  such  waivers 
immediately  (upon  notice),  either  sua 
sponte  or  in  response  to  requests  or 
complaints  from  other  carriers.*' 

E.  Implementation  of  the  USP 

47.  In  the  NPRM  we  suggested  that  the 
USP  has  not  proved  as  effective  as  it 
should  be.  and  that  this  problem  might 
be  resolved  in  part  by  modifying  our 
procedural  approach.  Out  tentative 
conclusion  was  that  this  Commission 
must  undertake  to  review  more 
thoroughly  any  and  all  operating 


share  signincant ...  to  cause  other  carriers  to 
lower  their  settlement  rates  as  a  result  of  the 
smaller  carrier  lowering  its  rates."  Graphnet 
Comments,  p.  11.  Graphnet  suggested  that  a  certain 
percentage  of  the  market  be  set  as  an  exemption 
cut-off.  but  did  not  suggest  what  t^at  percentage 
should  l>e.  Graphnet  suggested  that  market  share,  its 
determining  factor,  would  t>e  an  approximate 
measure  of  the  carrier's  circuit  capacity.  See  note 
44.  supra. 

*'  Revocation  of  the  waiver  would  oblige  the 
subject  carrier  to  return  to  uniform  rales,  and  would 
preclude  his  operating  under  the  former,  non- 
uniform terms. 


agreement  modifications,  in  order  to 
assure  that  our  carriers  and  service 
providers  are  not  whipsawed,  and  that 
the  benefits  of  competition  among  our 
carriers  accrue  to  U.S.  ratepayers  rather 
than  solely  to  the  PTTs.  We  have  found 
that  whipsawing  continues  to  occur,  and 
that  the  tactics  of  the  PTTs  have  become 
more  sophisticated.  The  strategy  of 
holding  monthly  meetings  of 
representatives  of  the  IRCs  together 
with  representatives  from  the  FCC  was 
an  attempt  to  balance  the  bargaining 
positions  of  the  parties  in  negotiations 
regarding  international  service 
agreements.  It  was  hoped  that  by 
increasing  coordination  and  cooperation 
among  the  IRCs.  we  could  avoid  or  at 
least  minimize  their  whipsawing  by  the 
foreign  entities.  However,  because  the 
IRCs  having  varying  commercial 
interests,  and  thus  varying  positions  on 
accounting  rate  proposals,  unanimity  is 
unlikely.  Therefore,  although  we  will 
continue  to  hold  periodic  IRC/FCC 
meetings,  we  find  that  additional 
measures  are  necessary. 

48.  The  Sixty-Day  Semi-Automatic 
Grant.  In  order  to  further  the  goals  of  the 
uniform  settlements  policy,  we  proposed 
in  the  NPRM  to  assure  early,  complete 
and  informed  Commission  review  of 
each  and  every  modification  of  the 
terms,  rates,  or  toll  divisions  of 
operating  agreements  for  services  where 
more  than  one  carrier  or  service 
provider  offers  a  particular  service  to  a 
particular  foreign  jurisdiction.  As  noted 
above,  the  response  to  our  proposals 
was  generally  positive.  We  therefore 
adopt  the  following  procedural 
requirements,  which  we  believe  will  not 
be  burdensome  or  impose  delay:  each 
proposed  modification  will  be  submitted 
to  this  Commission  and  will  be  placed 
on  a  sixty-day  timetable.**  Further,  each 
waiver  request  will  be  accompanied  by 
the  information  proposed  by  AT&T  in  its 
comments,  in  the  format  indicated  in  < 
Attachment  A  hereto.**  Waiver 
applications  will  be  placed  on  Public 
Notice  when  filed.  This  notice  will  start 
a  twenty-one  day  filing  period  for 
objections  or  comments.  Thereafter, 
reply  comments  may  be  filed  within  ten 
days.  In  the  remaining  twenty-nine  day 
period  the  staff  will  review  the  waiver 
application.  The  staff  can  raise 
objections  or  questions  either  sua  sponte 
or  in  response  to  the  submitted  filings. 


••  Application  of  the  USP  for  IMTS  is  discussed 
in  para.  36.  supra. 

••  This  new  procedural  approach  will  necessitate 
some  modifications  of  the  Common  Carrier  Bureau's 
present  Tiling  and  review  practices.  The  Bureau 
Chief  is  therefore  authorized  to  make  known  to  the 
carriers,  individually  and  informally,  any 
consequent  requirements  of  formal  or  filing  changes. 
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This  initial  review  of  each  application 
for  waiver  on  its  merits  will  result,  at  the 
end  of  the  sixty-day  period,  in:  (1)  No 
formal  staH  action,  in  which  case  the 
petition  will  be  deemed  granted; '°°  (b)  a 
staff  letter  requiring  additional 
information:'*"  (c)  a  staff  letter 
indicating  that  opposition  was  filed,  but 
that  the  tiling  was  found  to  be  without 
merit  (in  which  case  the  waiver  will  be 
deemed  granted  on  the  sixty-first  day) 
(see  para.  50.  infro):  or  (d)  a  staff  letter 
indicating  that  the  waiver  petition  raises 
complex  issues  or  is  opposed,  and  thus 
must  await  formal  action  by  order  or 
letter  rather  being  automatically 
granted. 

49.  Our  new  streamlined  procedures 
meet  the  concerns  expressed  in  the 
comments  by  increasing  the  carriers' 
flexibility.  Further,  our  modifications  are 
specifically  designed  to  increase 
oversight  but  decrease  delay,  partially 
through  the  implementation  of  the  60- 
day  semi-automatic  grant,  and  partly 
through  the  removal  or  decreasing  of 
ambiguities  in  the  guidelines  on  factors 
to  be  considered  in  evaluation  of  waiver 
requests.  While  the  speed  and  efficiency 
of  waiver  analysis  by  this  Commission 
are  valid  concerns,  we  feel  conHdent 
that  they  are  adequately  addressed  by 
our  proposal. 

50.  Regarding  the  question  whether 
the  semi-automatic  grant  can  operate  in 
the  face  of  filed  comments  opposing  the 
proposed  waiver,  we  certainly  do  not 
want  to  creat  incentives  (or  competitors 
to  use  the  regulatory  process  in  order  to 
forestall  legitimate  changes.  If  any 
opposition  to  the  request  is  Tiled,  a 
Bureau  or  Commission  letter  or  order 
will  be  needed  before  the  waiver  can  be 
finally  approved.  In  this  case,  as  in  the 
case  of  the  Commission's  own  objection, 
or  our  need  for  further  information,  a 
staff  letter  to  the  waiver  applicant  will 
indicate  that  the  semi-automatic  grant 
provision  is  not  in  effect.'"* 

51.  Factors  in  Evaluation  of  Waiver 
Requests.  As  we  noted  in  the  NPRM,  we 
do  not  intend  by  these  proposals  to 
modify  the  waiver  standards  we 
enunciated  in  1980.  A  carrier  (voice  or 
record)  requesting  a  waiver  of  the  USP 
will  file  a  petition,  and  will  have  the 
burden  of  proof  to  support  its 


lou  \^^  n„|e  iifjii  thjf  procedural  device  of 
automulic  grants  of  authority  is  already  (uccessfully 
used  in  the  consideration  of  applications  to  extend 
facilities  under  i  63.03|d)  of  our  Rules. 

""  The  staff  may  extend  the  review  period  in 
order  to  analyze  a  carrier's  response  to  other 
interested  parties'  comments. 

""  If.  in  the  opinion  of  the  Commission  staff,  the 
objection  tiled  is  specious,  obstructionist,  and 
without  merit,  it  will  not  be  allowed  to  block  our 
sirramlined  process.  A  staff  letter  to  the  applicant 
and  the  objettirv  party  will  declare  such  a  finding. 


request""  Our  intention  with  regard  to 
the  evaloation  and  disposition  of  waiver 
requests  is  to  increase  our  awareness 
and  oversight  while  decreasing  delay 
and  rigidity.  We  are  establishing  a  new, 
streamlined  procedure  which  we  believe 
will  serve  these  goals.  We  are  also 
stating  a  new,  more  flexible  approach  to 
waiver  requests.  This  approach 
indicates  not  only  our  desire  to 
encourage  new  entry,  competition,  and 
innovation,  but  also  our  movement 
away  from  the  single-factor  waiver 
evaluation  here  complained  of:  we  have 
stated  our  intention  to  consider  those 
factors  named  in  our  1980  statement, 
including  (but  not  limited  to)  lower 
collection  rates,  improved  services,  and 
increcwed  competition,  and  have  added 
to  these  factors  the  consideration  of  lack 
of  maricet  power.'"'*  We  expect  that  our 
earlier  and  more  thorough  awareness  of 
proposed  changes,  together  with  our 
streamlined  procedure  and  our 
increased  leniency  (in  certain  cases)  will 
serve  to  increase  the  flexibility  of  our 
carriers  in  their  dealings  with  foreign 
correspondents.  In  sum,  our  Order 
recognizes  that  our  primary  goal  is  to 
promote  lower  prices  and  better  services 
for  U.S.  users,  and  that  our  secondary 
goal,  necessary  to  the  first  goal,  is  to 
eliminate  whipsawing  of  U.S.  carriers. 

52.  Confidentiality  and  Anonymity:  In 
our  NPRM  we  suggested  that  requests 
for  confidentiaiity  in  filings  in  this 
proceeding  would  be  honored.'*"  The 
issue  has  arisen  before,  and  is  discussed 
in  the  comments.  There  is  an 
anticipation  among  the  carriers,  which 
we  find  to  be  supported,  that  foreign 
correspondents  may  retaliate,  in  their 
negotiations  and  operations,  against 
carriers  whose  filings  (in  this  or  other 
USP-related  proceedings)  have  taken  an 
unwelcome  slant.  There  is  also  a 
confidentiality  issue  with  regard  to 
business  and  financial  information 
submitted  in  such  filings.  We  are 
determined  that  in  such  cases,  requests 
for  confidential  treatment  will  be 
honored  to  the  extent  possible.'"* 


■<»  Uniform  Settlement  Rales.  84  FCC  2d  at  127. 
para.  14. 

'<>*  For  example,  a  modirication  that  proposed  a 
rate  reduction  and  included  a  limitation  on  the 
reallocation  of  return  traffic  might  lead  to  cuts  in 
collection  rales  for  U.S.  customers  without  putting 
pressure  on  other  V:S.  carriers  to  change  their 
accounting  rates. 

""NPRM.  footnote 65. 

'°*Jtequest8  for  confidential  treatment  will  ht 
unequivocally  honored — absent  notincation  to  the 
contrary — unless  and  until  a  FOIA  request  is  filed. 
At  that  time,  a  determination  will  be  made  using  the 
FOlA's  guidelines. 


Filings  so  treated  will  be  considered  and 
incorporated  in  any  Commission 
determinations  only  to  the  extent  that 
their  substance,  separated  from  any 
identifying  charactenstics.  can  be 
revealed  and  discusseil. 

53.  As  noted  above.  MCIl  suggests 
that  ail  filings  in  waiver  request 
proceedings  be  rendered  anonymous  by 
the  Commission  staff.  This  suggestion 
too  is  in  recognition  of  the  apprehension 
of  foreign  correspondent  reialiation.  We 
believe,  however,  that  with  the  liberal 
granting  of  requests  for  confidentiality 
we  are  adequately  addressing  this 
concern,  and  need  not  talie  the  more 
extreme  measure  of  rendenng  all 
applications  and  pleadings 
anonymous.'"' 

III.  Conduskm  and  Ordenng  Clauses 

54.  We  have  undertaken  a  thorough 
analysis  and  consideration  of  our 
uniform  settlements  policy— its  scope, 
its  implementation,  its  underlying 
concerns  and  justification.  We  are 
convinced  by  this  analysts,  supported  as 
it  is  by  nearly  fifty  years'  experience,  as 
well  as  by  the  pleadings  in  this 
proceeding,  that  the  need  for  a  policy  of 
uniformity  is  well  establitjhed.  As  our 
policies  and  practices  of  encouraging 
competition  have  contributed  to  the 
stimulation  pf  multiple  entries  in  the 
international  telecommunications 
market,  the  likelihood  that  these  players 
will  be  manipulated  by  foreign 
monopolistic  telecommunications 
administrations  increases.  We  are 
determined  that,  to  the  greatest  extent 
possible,  the  benefits  of  competition 
should  redound  at  least  as  much  to  the 
U.S.  public  as  to  a  foreign 
correspondent.  To  this  end,  rather  than 
in  any  effort  to  protect  or  nurture  the 
U.S,  carriers,  we  affirm  and  will 
continue  to  apply  the  uniform 
settlements  policy.  The  policy  which  we 
here  affirm  and  modify  limits  the  ability 
of  a  PTT  to  whipsaw  U.S.  carriers  or  to 
engage  in  other  practices  which  are 
contrary  to  the  interests  of  U.S. 
ratepayers. 

55.  We  recognize  and  have  considered 
the  arguments  against  this  policy,  and 
we  acknowledge  the  possibility  that  the 
application  of  the  policy  may  entail 
some  costs.  It  may  be  true,  for  example, 
that  use  of  the  USP  can  result  in  some 
inertia,  in  a  tendency  to  maintain  the 
status  quo.  We  can  see,  too,  that  more 
delay  may  be  involved  when  we  insist 
on  reviewing  and  monitoring 
international  transactions  and  the 
results  of  negotiations  than  would  be 


■■'  We  may  do  so  in  a  particular  case,  tiowever,  if 
the  facts  warrant. 
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present  if  the  international  I  i 

telecommunications  market  were 
conducted  entirely  without  regulatory 
oversight.  Further,  it  is  likely  that  new 
entrants  and  small  carriers  would  have 
an  easier  time  establishing  business 
relations  with  PTTs  if  they  could  do  so 
under  terms  typical  of  open  competition, 
including  discounted  rates  and  special 
concessions. 

'     56.  Nonetheless,  our  primary  concern 
is  the  U.S.  public  interest,  and  we  are 
firmly  convinced  that  to  abandon  or 
seriously  weaken  the  luiiform 
settlements  policy  at  this  time  would  be 
to  disserve  the  U.S.  public.  The  desire  of 
U.S.  carriers  and  other  service  providers 
to  compete  freely  is  understandable,  but 
when  the  benefits  of  this  competition 
would  be  garnered  by  foreign 
correspondents  rather  than  by  U.S. 
customers,  the  imposition  of  some 
restraint  is  appropriate.  The  desire  of 
PTTs  to  acquire  for  themselves  more 
advantageous  rates  and  various 
concessions  that  would  be  available  to 
them  under  a  U.S,  policy  of  unrestrained 
competition  is  only  natural,  but  when 
the  costs  of  this  competition  would  be 
borne,  unrenumerat^,  by  the  U.S. 
ratepayer,  intervention  is  necessary.  As 
our  foreign  counterparts  adopt  more 
flexible  views  of  competition  and  bee 
enterprise,  we  shall  certainly  reexamine 
our  policies.  * 

57.  We  have,  with  this  order,  modified 
the  procedural  implementation  of  the 
USP  in  order  to  respond  to  the  concerns 
outlined  above.  We  have  announced  a 
determination  to  view  receptively  sucdi 
waiver  requests  as  would  serve,  by 
stimulating  competition,  to  ameliorate 
the  tendency  to  preserve  the  status  quo. 
We  have  further  sought  to  encourage  as 
much  as  possible  the  rapid  and  smooth 
conversion  of  the  financial  terms  of 
operating  agreements  into  SDRs.  We 
have  established  a  streamlined 
procedure  which  will  increase  the       t 
effectiveness  and  decrease  the  innate] 
delay  of  our  regulation.  We  have 
announced  our  intention  to  regulate  to 
the  least  extent  possible:  our  goal  is  to 
assure  the  service  to  the  U.S.  public 
interest  at  the  least  possible  expense  (in 
time,  cost,  frustration  of  competitive 
spirit,  international  comity)  to  the 
ratepayer  (and,  derivatively,  the  carrier). 
We  find  that  certain  ndes  must,  at  the 
present  time,  govern  U.S.  participation 
in  the  international  telecommunications 
market  in  order  to  safeguard  the  U.S. 
public  interest. 

58.  Accordingly,  it  is  ordered, 
pursuant  to  sections  4  (i)  and  Q),  201- 
205.  218,  220, 403  and  404  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154  (i)  and  (j).  201-^ 


205.  218.  220. 403  and  404.  that  the 
policies,  rules  and  requirements  set  forth 
herein  are  adopted. 

59.  It  is  further  ordered  that  all 
carriers  subject  to  regulation  under  the 
uniform  settlements  policy  will 
henceforth  submit  to  this  Commission  a 
request  for  waiver  of  that  policy  in  the 
case  of  any  modification  of  terras  within 
the  purview  of  that  policy,  whether  or 
not  such  modification  is  adopted  or       { 
agreed  to  by  other  carriers  involved  in 
the  subject  service. 

60.  It  is  further  ordered  that  the  filing 
format  discussed  at  paragraph  48  and 
Attachment  A  of  this  Order  is  adopted, 
and  forms  a  requirement  for  all  IXfTS 
service  providers,  said  filing  to  be  made 
initially  within  thirty  (3Q)  days  of  the 
publication  date  of  this  Order  in  the 
Federal  Register,  and  subsequentiy  at 
the  time  of  initiation  or  modification  of 
IMTS. 

61.  It  is  further  ordered  that  the 
uniform  settlements  policy  is  expressly 
extended  to  voice  and  enhance  services. 

62.  It  is  fiulher  ordered  that  the 
language  of  8  43.53(a)  of  the 
Commission's  rules,  47  U.S.C.  43.53(a)  is 
modified  by  deleting  the  words  "other 
than  transiting"  from  that  section 
effective  March  la  1986. 

63.  It  is  further  ordered  that  the 
streamlined  evaluation  and  ai^roval 
process  for  requests  for  waiver  of  the 
uniform  settiements  policy  set  forth 
herein  at  paragraphs  47-53  is  adopted. 

64.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

65.  It  is  further  ordered  that  the 
Secretary  of  this  Commission  shall  mail 
a  copy  of  this  decision  to  the  Chief  for 
Advocacy  of  the  Small  Business 
Administration. 

Federal  Communications  Commission. 
WiUkn  |.  Tricarico. 

Secretary. 

Attachment  A 

Filings  accompanying  waiver  requests 
riiould  include  the  following: 

1.  A  description  of  the  existing 
arrangement,  and  of  the  proposed  new 
or  modified  arrangement(8). 

2.  A  projection  of  the  revenue  effect 
on  the  proponent  carrier. 

3.  A  projection  of  the  revenue  effect 
on  the  U.S.  industry  overall  (service- 
specific). 

4.  A  statement  as  to  whether  changes 
in  the  methods  of  allocating  return 
traffic  among  U.S.  carriers  were  \ 
included  in  the  negotiations  leading  to 
the  change,  and  if  so,  to  what  effect. 

5.  A  statement  as  to  whether  there 
was  any  attempt  by  the  FTT(s)  involved 
to  secure  concessions  in  the  accounting 
rate  through  any  measures  (such  as 


reallocatioiis  of  return  traffic,  or  other 
special  concessions)  wfaidi  would 
indicate  whqwawin^ 

AppeMBx 


PART  43-[  AMENDED] 


\ 


Part  43  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as       i 
follows:  I 

|:  1.  The  fuithority  citation  for  Part  43 
continues  to  read: 

Authority:  Sec  4,  46  Stat.  1066,  as 
amended:  47  U&C  154.  unlesa  otherwise 
noted.  Interpret  or  apply  sees.  211,  219, 48 
Stat  1073, 1077,  as  amended:  47  US.C.  211. 
219, 22a 

S43.S3    (Amwided] 

2.  Section  43.53  is  amended  by 

removing  the  words  "other  than 
transiting"  from  paragraph  (a). 

(PR  Doc.  86-2585  Filed  2-6-86:  8:45  am] 
mujua  ooos.  titt^*%-m 


47CFRPwt43 
[CC0oekMNO.7»-2621 


Updat*  and  Slmpllfteation  of  tha 
Raquirad  Traffic  Data  Raports  Filad  bf 
International  Tatacommunlcatlona 
Cantors;  ConoctkMi 

AQENCV:  Federal  Communications 

Commission. 

action:  Final  rule  correction. 


:  This  Erratum  corrects  a 
typographical  error  in  the  Report  and 
Order  amending  S  43.61  of  the 
Commission's  rules  governing  the 
reporting  of  traffic  data  by  international 
telecommunications  carriers.  The 
amendments  are  intended  to  update  the 
Commission's  Rules  and  eliminate 
unnecessary  burdens  on  the  carriers. 
FOR  FURTHCR  INFORMATION  CONTACn 
Dan  Spiro,  Common  Carrier  Bureau, 
International  PoKcy  Division,  Federal 
Communications  Commission, 
Washington,  DC  20554,  (202)  632-4047, 

SUFFLIMDrrARY  MFORMATMN: 

In  the  matter  of  Update  and  SimpUrication 
of  the  Required  Traffic  DaU  Reports  Filed  by 
international  Telecommunications  Carriers. 
CC  Docket  No.  79-262. 

Released:  January  28, 1986. 

The  Report  and  Order  released  on 
May  15. 1985  (FCC  85-219),  50  FR  21607. 
May  28.  1985  is  conected  as  follows: 

I4M1    (Corradadl 

1.  In  the  Appendix.  50  FR  21615. 
i  43.61.  item  j.  the  second  sentence  in 
paragraph  (c)  is  corrected  to  read:  "This 
report  shall  contain  the  information 
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required  by  paragraphs  (n(l)(ii).  (2)(ii). 
3(ii)  and  (9)  of  this  section,  excluding 
leased  channel  service  with  the 
continental  United  States  or  Alaska." 

Federal  Communications  Commission. 

WUUuiTriGuko, 

Secretary. 

(FK  Doc  86-2501  Filed  2-6-86: 8:45  am] 

■LUMQ  COM  f71t-l1-ll 


47CFRPart73 

(MM  Docket  Na  •4-752;  FCC  W-49] 

Radio  Broadcasting;  Changes  in  the 
AM  Technical  Ruies  To  Reflect  New 
international  Agreements 

aocncy:  Federal  Communications 

Commission. 

actwn:  Final  rule. 

summary:  By  Report  and  Order  in  MM 
Docket  No.  85-752,  the  FCC  amended  its 
rules  to  reclassify  the  AM  L.ocal 
Channels  in  Alaska,  Hawaii,  Puerto  Rico 
and  the  U.S.  Virgin  Islands  as  Regional 
Channels,  thus  enabling  stations 
assigned  to  those  channels  in  those 
locations  (which  were  reclassified  as  III 
stations),  to  apply  for  higher  power; 
eliminated  the  distinctions  between 
Class  Ill-A  and  III-B  AM  stations;  and 
permitted  the  100-km  field  strength 
value  under  Figure  lA  of  Section  190  of 
its  Rules  to  be  used  for  shorter 
distances.  Changed  conditions  warrant 
the  adopted  rules  revisions.  They  will 
enhance  opportunities  to  render  radio 
service  to  the  public. 
CFFECnvE  date:  March  6, 1986. 
pon  nmTHER  iNroaMATiON  comtact: 
Louis  C.  Stephens,  Mass  Media  Bureau, 
FCC  Headquarters,  Washington,  D.C. 
20554.  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

AM  station,  class  III,  AM  station, 
class  IV,  AM  station,  technical 
standards. 

Second  Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  changes  in  the  AM 
Technical  Rules,  to  Reflect  New  International 
Agreements:  MM  Docket  No.  84-752. 

Adopted:  )anuary  16. 1986. 

Released:  |anuary  28, 1986. 

By  the  Commission. 

1.  In  the  Further  Notice  of  Proposed 
Rule  Making  in  this  proceeding,  50  FR 
30966.  published  July  31, 1985,  the 
Commission  invited  comment  on 
additional  changes  in  the  AM  technical 
rules  to  conform  the  rules  to  the  new 
AM  agreements  that  had  been  or  were 


being  negotiated.  These  proposals  were 
in  addition  to  those  which  has  been 
adopted  in  an  earlier  Report  and  Order 
in  this  proceeding,  90  FR  18818. 
published  May  2, 1965. 

2.  The  Commission  advanced  five 
specific  proposals:  (1)  To  reclassify 
Class  rV  AM  stations  in  Alaska,  Hawaii, 
Puerto  Rico  and  the  U.S.  Virgin  Islands 
as  Class  III  stations  and  increase  their 
power  limit  to  50  kW;  (2)  to  eliminate 
the  distinctions  between  Class  III-A  and 
III-B  AM  stations;  (3)  to  add  a  cross- 
reference  table  between  the  domestic 
and  international  station  classifications; 
(4)  to  establish  a  procedure  for 
calculating  skywave  Held  strength 
values  over  paths  shorter  than  100  km; 
and  (5)  to  permit  synchronous 
transmitter  systems.  Most  comments 
fully  supported  these  proposals.'  Each 
issue  will  be  addressed  separately. 

3.  Channel  and  Station 
Reclassification.  Ordinarily,  Class  III 
stations  are  not  permitted  to  use  power 
in  excess  of  5  kW.  However,  in  the 
earlier  Report  and  Order  in  this 
proceeding,  the  Commission  amended 
the  rules  to  raise  the  power  ceiling  for 
Class  III  stations  operating  in  Alaska, 
Hawaii,  Puerto  Rico  and  the  Virgin 
Islands.  This  step  was  taken  to  alleviate 
the  problem  these  stations  faced  as  a 
result  of  interference  from  neighboring 
countries  or  the  need  to  provide  service 
into  remote  underserved  areas.  The 
Class  IV  stations  in  these  locations  face 
similar  problems  from  incoming 
interference  and  have  similar  needs,  but 
they  are  limited  to  only  1  kW  power.  To 
help  them  overcome  these  difficulties, 
the  Commission  proposed  reclassifying 
the  six  Local  AM  Channels  (i.e.,  1230, 
1240, 1340. 1400, 1450  and  1490  kHz)  as 
Regional  Channels  in  these  locations 
and  the  stations  on  them  as  Class  III 
stations.  By  virtue  of  such  a 
reclassification,  these  stations  no  longer 
would  be  subject  to  the  1  kW  power 
hmit  for  Class  IV  stations  but  would  be 
subject  to  the  SO  kW  limit  that  applies  to 
Class  III  stations  in  these  locations.  This 
proposal  was  strongly  supported  as  a 
means  of  achieving  the  identified  goals. 

4.  In  evaluating  the  feasibility  of  the 
proposal  we  have  to  consider  its  effect 
on  the  use  of  these  channels  in  the 
conterminous  46  states.  There,  the 


'  Tlie  parties  who  Tiled  commenlf  are:  Alabama 
Native  American  Broadcasting  Company, 
AHOciation  for  Broadcast  Engineenng  Standards, 
Inc.  (ABES).  Association  of  Federal 
Communjcalions  Consulting  Engineers  (AFCCE). 
duTreil-Rackley  Consulting  Engineers.  KOB-AM, 
Inc.,  lefrerton-Pilol  Communications  Company. 
L,aughlin  Roughnder  Broadcasting.  Inc..  National 
Association  of  Broadcasters  |NAB|.  National  Radio 
Broadcasters  Association  (NRBA).  Edward  A. 
Schober,  Consulting  Engineer,  and  Sherman  A 
Beverage  Associates.  Inc. 


effective  use  of  these  channels  has 
involved  assigning  stations  as  closely  as 
daytime  interference  standards  permit, 
using  a  maximum  power  of  1  kW. 
Nighttime  protection  for  these  stations  is 
not  calculated.  Rather,  it  is  a  function  of 
the  pattern  of  assignments  based  on 
daytime  protection  and  the  1  kW  power 
permitted  such  stations  at  night.  While 
the  use  of  greater  power  would  present 
a  problem  in  the  conterminous  48  states, 
the  same  does  not  hold  true  in  these 
outlying  areas.  Typically,  there  is  a  great 
distance  between  operations  on  the 
same  channel,  and  the  power  of  these 
stations  could  be  increased 
substantially  without  causing  additional 
co-channel  interference  to  existing 
stations.  Under  these  circumstances,  we 
believe  it  is  appropriate  to  reclassify 
these  stations  and  the  channels  on 
which  they  operate.*  This  will  permit 
the  use  of  higher  power  subject  to  the 
interference  limitations  set  forth  below.  ^ 

5.  It  is  necessary  to  adopt  standards  to 
prevent  these  stations  from  causing 
interference  to  foreign  stations  and  to 
the  other  domestic  stations  on  the 
channel,  both  Class  III  and  Class  IV.  To 
do  this,  in  addition  to  complying  with 
international  agreements,  the 
reclassified  stations  will  be  required  to 
protect  Class  IV  stations  in  the 
conterminous  United  States  by 
application  of  the  RSS  procedure  and 
the  50%  exclusion  rule  contained  in 

i  73.182(0)  of  the  Rules.  That  section 
prescribes  the  methods  for  determining 
the  incremental  effect  of  the  nighttime 
skywave  radiations  of  an  AM  station  on 
other  co-channel  stations.  The  same 
protection  standards  also  will  be 
applied  between  stations  in  the  outlying 
areas. 

6.  ABES  questioned  the 
appropriateness  of  applying  the  RSS 
procedure  and  the  50%  exclusion  rule  to 
the  protection  of  Class  IV  stations  in  the 
conterminous  46  states.  This,  it  said, 
could  involve  complications  because  of 
the  large  number  of  stations  to  be 
considered.  Although  these  calculations 
may  be  slightly  more  complicated  to 
perform,  this  would  not  be  expected  to 
impose  a  significant  impact.  Even  more 
important,  the  use  of  this  protection 
method  balances  the  need  for  additional 
power  by  these  stations  with  the  need  of 


*  in  reclassifying  these  stations  as  Class  ill.  it  is 
not  necessary  or  appropriate  to  require  them  lo 
meet  the  more  rigorous  efficiency  standards 
imposed  on  such  stations.  Accordingly,  the  current 
(Class  IV)  efficiency  requirements  will  continue  to 
apply  to  existing  and  future  stations  on  these 
frequencies. 

'  Implementation  of  highcT  power  mus   await 
final  disposition  of  NARBA  and  the  implemenlalion 
of  a  new  AM  agreement  with  Mexico. 
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mainland  stations  for  protection  of  their 
existing  service.  If  interference  were 
allowed  to  occur  to  the  large  numbers  of 
class  IV  stations  in  the  contiguous  48 
states,  the  adverse  impact  on  the  public 
would  be  very  great.  For  these  reasons, 
we  are  not  following  ABES's  suggestion. 

7.  The  reclassified  stations,  as  well  as 
future  Class  III  stations  on  the 
reclassified  channels,  will  be  afforded 
the  same  protection  as  other  Class  m 
stations  no  matter  where  located,  except 
that  existing  and  future  Class  IV  co- 
channel  stations  in  the  conterminous  46 
states  will  be  permitted  to  treat  all  the 
stations  on  the  reclassified  channels 
during  nighttime  hours  as  if  they  were 
Class  IV  stations,  and  accordingly  need 
not  provide  contour  protection  to  them. 
It  is  recognized  that,  over  time,  this 
could  result  in  some  increase. of  the 
nighttime  limits  of  stations  on  the 
reclassified  channels.  Such  increase  is 
not  expected  to  be  significant,  however, 
the  view  of  the  distance  of  the  affected 
stations  from  the  conterminous  48 
states. 

6.  Distinctions  between  Class  III-A 
and  III-B  Stations.  Class  III  stations  are 
divided  into  two  categories:  Class  III-A 
and  Class  III-B.  In  the  conterminous  48 
states  Class  III-A  stations  operate  with 
a  power  from  1  kW  to  5  kW,  and  at  night 
are  normally  protected  to  their  2.5  mV/ 
m  contour.  Class  ill-B  stations  operate 
with  a  power  of  0.5  kW  to  5  kW  daytime 
and  0,5  kW  at  night.  Normally,  they  are 
protected  at  night  to  their  4  mV/m 
contour.  In  light  of  developments  over 
the  years,  these  distinctions  no  longer 
seem  necessary.  Their  deletion  was  fully 
supported  by  most  of  the  conunents.  To 
the  extent  that  new  stations  could  be 
proposed  or  existing  stations  could  be 
expanded,  the  new  rules  should  not 
impose  an  artifical  restraint.  Likewise, 
these  stations  should  be  afforded  the 
maximum  feasible  interference 
protection.  Accordingly,  to  facilitatethe 
most  efficient  use  of  this  spectrum,  we 
will  eliminate  the  previous 
subclassifications  and  will  reclassify  all 
Class  m-A  and  III-B  stations  as  Class 

m. 

9.  One  of  the  conunents  suggested  that 
we  lower  the  minimum  power  level  for 
Class  III  stations  to  0.25  kW.  Several 
parties  suggested  that  the  permissible 
power  be  increased  to  50  kW  throughout 
the  U.S.,  not  just  in  Alaska,  Hawaii. 
Puerto  Rico  and  the  Virgin  Islands.  At 
this  point  we  do  not  have  a  sufficient 
record  on  which  to  base  such  a  change 
in  the  rules. 

10.  All  Class  III  stations  will  have  a 
permissible  power  range  extending  from 
0.5  kW  to  5  kW  daytime  as  well  as 
nighttime.  During  the  daytime,  all  Class 
III  stations  will  continue  to  be  normally 


protected  to  their  OJi  mV/m  groundwave 
contour.  During  nighttime  hours,  except 
as  otherwise  noted  later  in  this 
paragraph,  all  Class  III  stations  will  be 
protected  to  their  2.5  mV/m  groimdwave 
contour  or  such  higher  limit  as  is 
imposed  by  prevailing  interference. 
Until  now.  only  Class  III-A  stations 
enjoyed  this  level  of  nighttime 
protection  but  it  is  appropriate  to  afford 
such  protection  to  Class  III-B  stations  as 
well.  Doing  so  will  better  protect 
existing  service  and  make  more  efficient 
use  of  the  spectrum  involved.  We  think 
it  administratively  desirable  that 
applicants  for  new  stations  or  changed 
facilities  who  tender  acceptable 
applications  before  the  effective  date  of 
the  rule  changes  adopted  in  this  Report 
and  Order  should  not  be  required  to 
provide  the  greater  level  of  nighttime 
protection  that  the  rule  changes  will 
accord  to  former  Class  III-B  stations.  A 
new  Note  2  to  S  73.182(a)(3j  so  provides. 

11.  Cross-refergncing  Domestic  and 
International  Classifications.  As  we 
observed  in  the  Further  Notice,  a  new 
system  of  station  classifications  has 
come  into  international  use.  This  system 
classifies  stations  as  Class  A 
(equivalent  to  a  clear  channel  station) 
Class  B  (equivalent  to  a  Class  II  or  Class 
III  station)  and  Class  C  (equivalent  to  a 
Class  IV  station).  Unlike  the  domestic 
system  of  classifications,  the 
international  system  does  not  classify 
frequencies.  In  recognizing  these 
international  developments,  the 
Commission  did  not  propose 
reclassifying  all  U.S.  stations,  as  such  an 
approach  seemed  infeasible  in  view  of 
the  many  categories  of  U.S.  stations. 
Instead,  we  proposed  adopting  a  table 
that  provides  a  convenient  cross- 
reference  between  the  two  systems. 
Only  one  party  questioned  the 
desirability  of  a  cross-reference  table, 
expressing  a  concern  that  it  might  prove 
confusing.  We  do  not  think  that  such 
confusion  will  arise.  Rather,  we  believe 
that  this  table  can  prove  helpful  in  view 
of  the  continuing  need  to  relate  the 
current  system  of  domestic 
classifications  to  that  used  under 
international  agreements.  Accordingly, 
the  cross-reference  table  will  be 
adopted  as  a  note  in  the  rules. 

12.  Skywave  Calculations  at  less  than 
100  km.  Figure  la,  {  73.190  graphically 
depicts  the  field  strengths  of  skywave 
signals  at  distances  greater  than  100  km 
from  the  transmitter  for  purposes  of 
calculating  skywave  service  or 
interference.  Occasionally,  it  is 
necessary  to  perform  interference 
calculations  for  locations  less  than  100 
km  from  the  transmitter.  Although,  as 
ABES  notes,  specific  data  are  not 
available  for  those  shorter  paths. 


experience  indicates  that  their  values 
may  be  expected  to  parallel  the  values 
shown  on  Figure  la  at  100  km.  Most  of 
the  other  comments  supported  such  a 
proposal  Under  the  circiunstances,  it  is 
appropriate  to  utilize  tiiis  method  to 
remedy  the  gap  in  Figure  la  by  directing 
that  the  value  at  100  lun  be  used  in 
calculations  for  shorter  distances,  and 
we  so  amend  the  rules. 

13.  Synchronous  Transmitters.  The 
comments  generally  favored  die  concept 
of  authorizing  AM  stations  to  use 
synchronous  transmitters  that  in 
addition  to  the  main  transmitter,  could 
simultaneously  broadcast  the  same        < 
programs  on  the  same  frequency.  Some 
of  these  comments  offered  engineering 
information  on  the  questions  posed  by 
such  operation,  but  this  information  falls 
far  short  of  that  needed  to  establish       i 
specific  technical  rules.  Although  we     I 
continue  to  believe  there  is  merit  to  sudn 
operatons,  we  agree  with  parties  who 
recommend  further  consideration  and 
development  of  both  allocations  aspects 
and  engineering  standards  before 
adopting  generally  applicable  rules.  We 
would  welcome  proposals  for 
experimental  operations  of  synchronous 
transmitters  in  order  to  develop 
information  to  assist  us  in  developing 
rules  that  will  allow  these  operations  to 
render  effective  service  while  avoiding 
interference  problems.  An  application 
for  one  such  operation  at  East  Las 
Vegas,  Nevada  is  pending.  Continuing 
studies  of  synchmous  operations  are 
being  performed  as  part  of  an  omnibus 
review  by  the  Commission's  staff  of  the 
AM  rules,  on  which  a  report  to  the 
Commission  is  expected  to  be  submitted 
early  in  1986.  We  expect  when  it  is 
appropriate,  to  inaugiu-ate  further  rule 
making  proceedings  on  synchronous      ^ 
transmitters,  and  will  afford  interested  l 
persons  an  opportunity  for  further         ! 
comment. 

Regulatory  Flexibility  Final  Analysis 

L  Reason  for  Action,  i 

Intervening  changes  in  international 
agreements  necessitate  corresponding 
changes  in  the  rules  governing  AM  radio 
allocations  in  the  United  States. 

//.  Objective 

To  conform  pertinent  rules  with  i 
changed  international  agreements. 

III.  Legal  Basis  l 

Section  303  of  the  Communications  i 
Act  of  1934,  as  amended,  empowers  the 
Commission  to  foster  the  more  efficient 
use  of  radio  in  the  public  interest 
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IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

The  changes  in  the  rules  can  be 
expected  to  aid  afTected  small  entities 
by  allowing  the  use  of  higher  power  and 
of  an  improved  method  for  making 
technical  calculations. 

V.  Recording.  Record  Keeping  and 
Other  Compliance  Requirements 

No  new  requirements  would  be  added 
by  the  proposed  action. 

VI.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
Consistent  With  Stated  Objectives 

No  adverse  impact  on  small  entities  is 
expected. 

Paperwork  Reduction 

The  rule  change  adopted  here  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and, 
except  for  the  additional  applications 
expected  to  be  received,  this  rule  change 
will  not  increase  or  decrease  burden 
hours  imposed  on  the  public. 

13.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  it  is  ordered  that  effective 
March  6, 1986,  Part  73  of  the 
Commissions  Rules  is  amended  as  set 
forth  in  the  Appendix. 

14.  It  is  further  ordered,  that  all  Class 
IV  stations  in  Alaska,  Puerto  Rico  and 
the  U.S.  Virgin  Islands  and  all  Class  III- 
A  and  Class  III-B  stations  irrespective 
of  location  are  reclassified  as  Class  III 
stations. 

15.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

PART  73— (AMENDED] 

Title  47.  Part  73  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  for  Part  73  continues 
to  read: 

Authority:  47  U.S.C.  154  and  303. 

la.  47  CFR  73.21  is  amended  by 
revising  the  introductory  portion  of 
paragraph  (b)  and  subparagraph  (b)(1), 
by  removing  subparagraphs  (b)(l)(i)  and 
(b)(l)(ii),  and  by  adding  a  new  note  3  to 
paragraph  (c),  to  read  as  follows: 

§  73.2 1    Classes  of  AM  broadcast  dtannels 
and  stations. 


(b)  Regional  Channel.  A  regional 
channel  is  one  on  which  several  stations 
may  operate  with  powers  set  out  in 
subparagraphs  (1)  and  (2)  of  this 
paragraph.  The  service  area  of  a  station 
operating  on  a  regional  channel  may  be 
limited  to  a  given  Held  strength  contour 
as  a  result  of  interference. 

(1)  Class  III  station.  A  Class  III  station 
operates  on  a  regional  channel  and  is 
designed  to  render  service  primarily  to  a 
principal  center  of  population  and  the 
rural  area  contiguous  thereto.  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  a  Class  III  station  operates  with 
a  power  not  less  than  0.5  kW  and  not 
more  than  5  kW. 
•        •        *        *        • 

Note  S. — ^The  following  table  indicates  the 
international  classes  of  AM  broadcasting 
stations  with  which  the  domestic  classes  of 
stations  set  out  in  the  previous  paragraphs  of 
this  section  correspond: 

internationai.  and  idomestic 
Classifications  of  Stations  and  Channels 
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2.  47  CFR  73.26  is  revised  in  its 
entirety  to  read  as  follows: 

§73.26    Regional  thannete;  Class  III 
Stations. 

(a)  The  following  frequencies  are 
designated  as  regional  channels  and  are 
assigned  for  use  by  Class  III  stations: 
550.  560,  570,  580,  590,  600,  610.  620,  630. 
790,  910.  920.  930.  950.  960.  970.  980. 1150. 
1250. 1260. 1270. 1280. 1290. 1300, 1310, 
1320. 1330. 1350. 1360. 1370. 1380. 1390. 
1410. 1420, 1430, 1440, 1460. 1470. 1480. 
1590  and  1600  kHz. 

(b)  Additionally,  in  Alaska,  Hawaii, 
Puerto  Rico,  and  the  U.S.  Virgin  Islands 
the  frequencies  1230, 1240, 1340, 1400, 
1450,  and  1490  kHz  are  designated  as 
Regional  channels,  and  are  assigned  for 
use  by  Class  III  stations.  Stations 
formerly  licensed  to  these  channels  in 
those  locations  as  Class  IV  stations  are 
redesignated  as  Class  III  stations. 

3.  47  CFR  73.27  is  revised  to  read  as 
follows: 

§73Jt7    Local  ctiannels;  Class  IV  Stations. 

Within  the  conterminous  48  states,  the 
following  frequencies  are  designated  as 


local  channels,  and  are  assigned  for  use 
there  by  Class  IV  stations:  1230, 1240. 
1340. 1400. 1450  and  1490  kHz. 

4. 47  CFR  73.182  is  amended  by 
revising  paragraph  (a)(3),  removing  Note 
1,  revising  the  present  Note  2  and 
redesignating  it  as  Note  1,  and  adding  a 
new  Note  2,  as  follows: 

973.102    Englneertng  standards  Of 

(a)  •  •  • 

(3)  Class  III  stations  operate  on 
regional  channels  and  normally  render 
primary  service  to  the  larger  cities  and 
the  rural  area  contiguous  thereto.  They 
operate  with  powers  not  less  than  0.5 
kW  and  not  more  than  5  kW.  and  are 
normally  protected  to  the  2500  uV/m 
groundwave  contour  nighttime  and  the 
500  uV/m  groundwaver  contour 
daytime;  provided,  however,  that  Class 
IV  stations  in  the  48  conterminous 
United  States  may.  during  nighttime 
hours,  treat  all  stations  assigned  in 
Alaska,  Hawaii,  Puerto  Rico  and  the 
U.S.  Virgin  Islands  on  1230, 1240, 1340, 
1400, 1450  and  1490  kHz  as  if  they  were 
Class  IV  stations. 

Note  1. — Class  III  stations  in  Alaska, 
Hawaii,  Puerto  Rico  and  theU.S.  Virgin 
Islands  are  permitted  a  maximum  power  of  50 
kW  day  or  night.  Use  of  such  higher  power  is 
subject  to  amendment  of  the  U.S./Mexican 
Agreement  and  final  disposition  of  NARBA. 
Pending  such  amendment,  the  maximum 
power  permitted  stations  in  these  localities 
may  not  exceed  5  kW.  Stations  in  the  above- 
named  places  that  are  reciassifled  from  Class 
IV  to  Class  III  stations  under  i  73.26(b)  shall 
not  be  authorized  lo  increase  power  to  levels 
that,  under  the  RSS  procedure  and  the  50% 
exclusion  rule  in  §  73.182(o).  would  increase 
the  nighttime  interference-free  limit  of 
cochannel  Class  IV  stations  in  the 
conterminous  United  Stales. 

Note  2. — Stations  that  were  classified  as 
Clas»IIl-^B.  before  the  distinctions  between 
Class  Ill-A  and  Class  III-B  stations  were 
removed,  shall — insofar  as  AM  applications 
filed  before  March  10. 1986  are  concerned — 
remain  normally  protected  during  nighttime 
hours  to  their  4000  uV/m  contour. 
***** 

5. 47  CFR  73.182(r)  is  amended  by 
adding  a  note  as  follows: 

S  73. 182    Engineering  standards  of 
allocation. 


(r)  •  *  * 

Note. —  For  Class  III  stations  in  Alaska, 
Hawaii.  Puerto  Rico  and  the  U.S.  Virgin 
Islands.  241  uV/m  shall  be  used. 


6.  47  CFR  73.182  is  amended  by 
revising  the  table  in  paragraph  (v)  to 
read  as  follows: 


ilh-  'If  ill  j      i  -     ^     i  ■    •  i 
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I  7. 47  CFR  73.189  is  amended  by 
revising  subparagraphs  (b)(2)(i)  and  (ii) 
to  read  as  follows: 

§73.189    Minimum  Antenna  Heights  or  Field 
Strengtii  Rsquirmenta. 

***** 

'  (b)     1       I  Mil  I    if 

[2]***  f 

(i)  Class  IV  stations,  and  stations  in 
Alaska,  Hawaii,  Puerto  Rico  and  the 
U.S.  Virgin  Islands  on  1230, 1240, 1340. 
1400, 1450  and  1490  kHz  that  were       |    :  \ 
formerly  Class  IV  and  were 
redesignated  as  Class  III  pursuant  to 
Section  73.26(b],  45  meters  or  a  minimum 
effective  field  strength  of  241  mV/m  for 
1  kW  (121  mV/m  for  0.25  kW).  (This 
height  applies  to  a  Class  IV  station  on  a 
local  channel  only.  Curve  A  shall  apply 
to  any  Class  IV  stations  in  the  48 
conterminous  states  that  are  assigned  to 
Regional  channels.) 

(ii)  Class  I-N  and  Class  II  stations, 
and  Class  III  stations  other  than  those 
covered  in  Section  73.189(b)(2)(i),  a 
minimum  effective  field  strength  of  282 

r'^T?^!.!  I .  ii  I  I  M 

9.  47  CFR  73.190  is  ameniled  by  adding 
a  new  paragraph  (b)(3],  reading  as 
follows: 


§73.190    Engineering  Charts  and  Relaled 
Formulas 


Ih 


(3)  The  neld  strength  value  in  Figure 
la  at  100  km  also  is  to  be  used  for 


distances  less  than  100  km.  However,  ' 
the  actual  great-circle  distance  is  to  be 
used  in  determining  angle  of  departure. 

*        *        •        •        * 

[FR  Doc.  86-2265  Filed  2-6-66;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  671 

[Docket  No.  509S1-5182] 

Tanner  Crab  off  Alaska 

AQENCV.  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  season  closure. 

summary:  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  Tanner  crab 
fisheries  in  the  Hinchinbrook  District,  in 
the  portion  of  the  Eastern  District  north 
of  59*20'  N.  latitude  and  west  of  146*15' 
W.  longitude,  and  in  the  portion  of  the 
Western  District  north  of  59*20'  N. 
latitude  of  Registration  Area  E  (Prince 
William  Sound),  must  be  closed  in  order 
to  protect  Tanner  crab  stocks.  The 
Secretary  of  Commerce  therefore  issues 
this  notice  closing  fishing  for  Taimer 
crabs  by  vessels  of  the  United  States  in 
the  Hinchinbrook  District  and  the 
above-defined  parts  of  the  Eastern  and 


Western  Districts.  This  action  is  | 

intended  as  a  management  measure  to 
conserve  Tanner  crab  stocks. 
DATES:  This  notice  is  elective  at  noon, 
Alaska  Standard  Time  (AST).  February 
4, 1986.  Public  comments  on  this  notice 
of  closure  are  invited  until  February  19, 
1986. 

ADDRESSES:  Comments  should  be  sent 
to  Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668.  Juneau,  AK 
99802.  During  the  15-day  comment 
period,  the  data  on  which  this  notice  is 
based  will  be  available  for  public 
inspection  during  business  hours  (8K)0 
a.m.  to  4:30  p.m.  AST,  weekdays)  at  the 
NMFS  Alaska  Regional  Office,  Federal 
Building,  Room  453. 709  West  Ninth 
Street,  )uneau,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT! 

Raymond  E.  Baglin  (Fishery 
Management  Biologist  NMFS),  907-586- 
7230. 

SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP),  which  governs 
this  fishery  in  the  fishery  conservation 
zone  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
provides  for  ins'eason  adjustments  of 
season  and  area  openings  and  closures. 
Implementing  rules  at  §  e71.27(b)  specify 
that  notices  of  these  adjustments  will  be 
issued  by  the  Secretary  of  Commerce 
under  criteria  set  out  in  that  section. 
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Section  761.26(d)  establishes  three 
districts  within  Registration  Area  E  to 
independently  manage  individual 
Tanner  crab  stocks.  The  optimum  yield 
for  the  entire  Prince  William  Sound  area 
is  1.5  to  3.5  million  pounds.  The  1986 
fishing  season  in  these  districts  began 
on  January  5, 1986  (50  FR  47549. 
November  19. 1985).  Reasons  for  these 
closures  follow: 

In  the  Hinchinbrook  District,  in  the 
portion  of  the  Eastern  District  north  of 
59*20'  N.  latitude  and  west  of  146*15'  W. 
longitude,  and  in  the  portion  of  the 
Western  District  north  of  59*20'  N. 
latitude  of  Prince  William  Sound, 
approximately  240,000  pounds  of  Tanner 
crabs  have  been  delivered  by  11  vessels 
through  January  23.  The  reported  catch 
per  unit  of  effort  (CPUE)  has  declined 
from  a  maximum  of  56  crabs  per  pot  on 
January  6.  7,  and  8  to  a  maximum  of  20 
crabs  per  pot  on  January  15, 16,  and  17. 
Based  on  this  rapidly  declining  CPUE 
early  in  the  fishery,  the  Regional 
Director  has  determined  that  the 
conditions  of  Tanner  crab  stocks  in 
these  portions  of  Prince  William  Sound 
are  substantially  different  from  the 
conditions  anticipated  on  November  1, 

1985,  the  beginning  of  the  fishing  year, 
and  this  difference  reasonably  supports 
the  need  to  protect  those  Tanner  crab 
stocks  by  closing  the  above-described 
portions  of  the  Prince  William  Sound 
area.  These  sections  are  therefore 
closed  to  all  fishing  for  Tanner  crab 
from  noon.  AST,  February  4, 1988,  until 
noon,  Alaska  Daylight  Time,  May  31. 

1986,  at  which  time  the  closure 
prescribed  in  Table  1  of  §  e71.21(a)  will 
begin. 

This  closure  will  become  effective 
after  this  notice  is  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closure  is  publicized  for 
48  hours  through  procedures  of  the 
Alaska  Department  of  Fish  and  Game. 
Public  comments  on  this  notice  of 
closure  may  be  submitted  to  the 
Regional  Director  at  the  address  stated 
above.  If  comments  are  received,  the 
necessity  of  this  closure  will  be 
reconsidered  and  a  subsequent  notice 
will  be  published  in  the  Federal 
Register,  either  confirming  this  notice's 
continued  effect,  modifying  it,  or 
rescinding  it. 

Other  Matters 

Tanner  crab  stocks  in  the  above- 
described  portions  of  Prince  William 
Sound  will  be  subject  to  damage  by 
overfishing  unless  this  closure  takes 
effect  promptly.  NOAA,  therefore,  finds 
for  good  cause  that  advance  opportunity 
for  public  comment  on  this  order  is 
contrary  to  the  public  interest  and  that 


no  delay  should  occur  in  its  effective 
date. 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  671,  and 
complies  with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  671 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seg. 
Dated:  February  4, 1966. 
Joseph  W.  Angslovic 

Deputy  Assistant  Administrator  For  Science 

and  Technology.  National  Marine  Fisheries 

Service. 

|FR  Doc.  86-2755  Filed  2-4-66;  4:44  pm) 
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50  CFR  Part  671 
(Docfcot  No.  S0951-5182] 

Tanner  Crab  off  Alaska 

AOCNCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  season  closure. 

summary:  The  Director,  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  the  Tanner  crab  fishery 
in  the  South  Peninsula  District  of 
Registration  Area  J  must  be  closed  in 
order  to  protect  Tanner  crab  stocks.  The 
Secretary  of  Commerce  therefore  issues 
this  notice  closing  fishing  for  Tanner 
crabs  by  vessels  of  the  United  States  in 
the  South  Peninsula  District.  This  action 
is  intended  as  a  management  measure  to 
conserve  Tanner  crab  stocks. 
date:  This  notice  is  effective  at  noon, 
Alaska  Standard  Time  (AST),  February 
5. 1986.  Public  comments  on  this  notice 
of  closure  are  invited  until  February  19. 
1986. 

ADDRESSES:  Comments  should  be  sent 
to  Robert  W.  McVey,  Director,  Alaska 
ttegion.  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau.  AK 
99802.  During  the  15-day  comment 
period,  the  data  on  which  this  notice  is 
based  will  be  available  for  public 
inspection  during  business  hours  (8:00 
a.m.  to  4:30  p.m.  AST,  weekdays)  at  the 
NMFS  Alaska  Regional  Office,  Federal 
Building,  Room  453.  709  West  Ninth 
Street.  Juneau,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT. 
Raymond  E.  Baglin  (Fishery 
Management  Biologist  NMFS),  907-586- 
7230. 

SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP),  which  governs 
this  fishery  in  the  fishery  conservation 
zone  under  the  Magnuson  Fishery 


Conservation  and  Management  Act, 
provides  for  inseason  adjustments  of 
season  and  area  openings  and  closures. 
Implementing  regulations  at  S  671.27(b) 
specify  that  notices  of  these  adjustments 
will  be  issued  by  the  Secretary  of 
Commerce  under  criteria  set  out  in  that 
section. 

Section  671.26(f)  establishes  six 
districts  within  Registration  Area  J  to 
independently  manage  individual 
Tanner  crab  stocks.  One  of  these    * 
districts  is  the  South  Peninsula  District. 
The  1986  fishing  season  in  this  District 
began  on  January  15, 1986  (50  FR  47549, 
November  19, 1985).  Reasons  for  this 
closure  follow: 

As  of  January  28, 1986.  approximately 
73  vessels  have  landed  2.2  million 
pounds  of  Tanner  crabs  in  the  South 
Peninsula  District.  The  catch  per  unit  of 
effort  (CPUE)  in  most  of  the  district 
declined  from  54  crabs  per  pot  on 
January  18, 1986,  to  25  crabs  per  pot  on 
January  28, 1986.  CPUE  in  one  portion  of 
the  district  has  been  reported  to  be  as 
low  as  9  crabs  per  pot.  This  decline  in 
CPUE  indicates  a  rapid  depletion  of  the 
available  Tanner  crab  stock  and  was 
unanticipated  based  on  the  1985  survey 
results  that  indicated  improved  stock 
conditions. 

Based  on  the  rapidly  declining  CPUE 
so  early  in  the  fishery,  the  Regional 
Director  has  determined  that  the 
condition  of  the  Tanner  crab  stock  in  the 
South  Peninsula  District  is  substantially 
different  from  the  condition  anticipated 
on  November  1, 1985,  the  beginning  of 
the  fishing  year,  and  that  this  difference 
reasonably  supports  the  need  to  protect 
these  Tanner  crab  stocks.  The  South 
Peninsula  District,  as  defined  in 
S  671.26(f)(l)(ii).  is  closed  by  this  notice 
until  noon,  Alaska  Daylight  Time,  May 
15, 1986.  at  which  time  the  closure  of 
this  district  prescribed  in  Table  1  of 
S  671.21(a)  will  begin. 

This  closure  will  become  effective 
after  this  notice  is  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closure  is  publicized  for 
48  hours  through  procedures  of  the 
Alaska  Department  of  Fish  and  Game. 
Public  comments  on  this  notice  of 
closure  may  be  submitted  to  the 
Regional  Director  at  the  address  stated 
above.  If  comments  are  received,  the 
necessity  of  this  closure  will  be 
reconsidered  and  a  subsequent  notice 
will  be  published  in  the  Federal  Register 
either  confirming  this  notice's  continued 
effect,  modifying  it,  or  rescinding  it. 

Other  Matters 

Tanner  crab  stocks  in  the  South 
Peninsula  District  will  be  subject  to 
damage  by  overfishing  unless  this 
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closure  takes  effect  promptly.  NOAA. 
therefore,  finds  for  good  cause  that 
advance  opportunity  for  public  comment 
on  this  order  is  contrary  to  the  public 
interest  and  that  no  delay  should  occur; 
in  its  effective  date. 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  671  and 
complies  with  Executive  Order  122^1 

List  of  Subjects  in  50  CFR  Part  671 

I  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Aulhority:  16  U.S.C.  1801  et  seq. 
\  Dated:  February  4. 1986. 
loseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 

and  Technolojiy.  National  Marirte  Fisheries 

SfTKice. 

jFR  Doc.  86-2756  Filed  2-4-86:  4:38  pm|     ' 
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Proposed  Rules 


Federal  Ragbler 

Vol.  51.  No.  26 

Pridiiy.  Februnry  7.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  99 

(Docket  No.  24903;  Notice  No.  86-1] 

Transponder  Requirements; 
Operations  In  or  Out  of  U.S.  Through  a 
Coastal  ADIZ 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM). 

SUMMARV:  This  proposal  would  require 
aircraft  to  have  an  operating 
transponder  when  operating  into, 
within,  or  out  of  the  United  States 
through  a  coastal  Air  Defense 
Identification  Zone  (ADIZ).  The 
proposed  action  would  assist  in  the 
identification  of  aircraft  in  and  near  the 
ADIZ  and  would  promote  enforcement 
of  laws  relating  to  illegal  smuggling 
activities.  Smuggling  activity  in  small 
aircraft  presents  air  safety  problems. 
This  proposal  would  promote  air  safety 
by  reducing  the  incidence  of  aircraft  use 
in  smuggling  activity. 

DATE:  Comments  must  be  received  on  or 
before  April  10, 1986. 

ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  or  delivered  in  duplicate 
to:  Federal  Aviation  Administration. 
Office  of  the  Chief  Counsel.  Attention: 
Rules  Docket  (AGC-204),  Docket  No. 
24903.  800  Independence  Avenue,  SW., 
Washington.  DC  20591.  Comments  may 
be  examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5.00  p.m. 

FOR  FURTHER  INFORMATION  CONTACTS 

Mr.  Burton  Chandler,  Airspace-Rules 
and  Aeronautical  Information  Division, 
ATO-200rFederal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  DC  20591, 
telephone  (202)  426-8627. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  advance  proposed 
rulemaking  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions  on  the 
recommendations.  Comments  are 
specincally  invited  on  any  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  recommendations. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  ths  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  24903."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  by  the  Administrator 
before  proposing  any  rule.  Any 
proposed  rule  resulting  from  the 
recommendations  contained  in  this 
notice  may  reflect  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  ANPRMs 

"Any  person  may  obtain  a  copy  of  this 
ANPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
ANPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
notices  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Background 

The  U.S.  Customs  Service  of  the 
Department  of  the  Treasury  has 


requested  that  the  FAA  take  measures 
to  identify  all  aircraft  entering  the 
United  Slates.  A  letter  dated  July  11. 
1985.  from  Deputy  to  the  Assistant 
Secretary  of  the  Treasury  to  the  FAA 
Director  of  Civil  Aviation  Security 
summarizes  the  customs  service  request. 
A  copy  of  Ihat  letter  has  been  placed  in 
the  docket.  The  request  is  based  on  the 
major  increase  in  illegal  drug 
importation,  and  on  the  value  to  law 
enforcement  officials  of  eariy  positive 
identification  of  aircraft  which  may  be 
engaged  in  such  activity.  Subpart  A  of 
Part  99  of  the  Federal  Aviation 
Regulations  (FAR)  sets  forth  security 
requirements  for  aircraft  operation  in  an 
ADIZ  but  does  not  set  forth  any 
transponder  requirements  for  aircraft 
operating  in  an  ADIZ.  FAR  91.24 
requires  an  air  traffic  control  (ATC) 
radar  transponder  for  operations  above 
12,500  feet  above  mean  sea  level  (MSL). 
excluding  the  airspace  below  2.500  feet 
above  ground  level  (ACL),  and  for 
operation  in  a  terminal  control  area 
(TCA).  No  other  existing  rule  requires 
aircraft  operations  conducted  in  a 
coastal  ADIZ  to  have  or  use  an  operable 
transponder.  On  November  1  the  FAA 
published  a  rule  requiring  that  aircraft 
having  an  operable  transponder  operate 
that  transponder  while  airborne  in  the 
National  Airspace  System  (50  FR  45599). 
The  FAA  is  considering  proposal  of  a 
similar  requirement  for  operation  in  an 
ADIZ.  Neither  the  rule  nor  the  proposal 
would  require  installation  of  a 
transponder,  however. 

A  large  portion  of  the  transport  of 
illicit  drugs  into  the  United  States  has 
for  some  time  been  accomplished  by 
aircraft  flying  into  the  United  States 
through  a  coastal  or  domestic  ADIZ.  , 
While  the  FAA  does  not  have 
jurisdiction  over  antismuggling  and 
related  statutes,  it  is  concerned  with  the 
growth  of  hazards  to  air  commerce  in 
the  United  States  arising  in  connection    • 
with  the  increasing  use  of  aircraft  to 
escape  detection  in  bringing  narcotic 
drugs,  marijuana,  and  depressant  or 
stimulant  drugs  into  the  United  States. 
The  means  for  detection  of  these  aircraft 
include  low  altitude  radar,  pursuit 
aircraft,  and  advanced  police 
techniques.  Any  pilot  committed  to 
escaping  detection  in  order  to  avoid 
severe  penalties  may  be  expected  to 
engage  in  extremely  dangerous  flight 
techniques  to  avoid  pursuit  aircraft, 
including  very  low  flight  to  avoid  ground 
based  radar,  landing  and  taking  off  from 
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unprepared  landing  areas,  and  operation 
in  weather  conditions  beyond  the 
capability  of  the  aircraft  or  pilot  The 
FAA  believes  that  these  flight 
techniques  create  a  safety  hazard  for 
other  aircraft  in  the  area  and  for  persons 
and  property  on  the  ground,  llius,  while 
other  agencies  are  responsible  for 
controlling  the  traffic  in  narcotic  drugs, 
marijuana,  and  depressant  or  stimulant 
drugs  and  although  the  mere  carriage  of 
those  items  under  normal  conditions  is 
not  dangerous,  the  conduct  of  pilots 
engaged  in  smuggling  activity  poses  a 
direct  threat  to  air  commerce. 

Aircraft  operating  into  the  United 
States  are  subject  to  an  identification 
process  which  involves,  in  part  the 
correlation  of  radar-detected  targets 
with  required  flight  plan  and  position 
report  information.  Radar  targets  of 
aircraft  with  an  operating  transponder 
are  identified  more  quickly  and  more 
positively  than  radar  targets  of  aircraft 
without  a  transponder.  A  requirement 
that  aircraft  entering  the  United  States 
have  an  ATC  transponder  would  greatly 
facilitate  the  routine  identification  of 
individual  aircraft  and  would  permit 
quicker  identification  of  those  operators 
attempting  to  avoid  detection  and 
identification.  The  transponder 
requirement  would  be  limited  to  coastal 
ADIZ  airspace  because  the  current 
designation  of  the  Southern  border 
domestic  ADIZ  is  simply  a  line  following 
the  Mexican  border  of  the  United  States. 
A  simple  requirement  to  have  an 
operating  transponder  while  crossing 
the  border  would  not  serve  safety  or  law 
enforcement  purposes.  If  a  need  is 
determined  for  mandatory  transponder 
operation  prior  to  crossing  the  Mexican 
border,  as  is  proposed  for  the  coastal 
ADIZ.  that  requirement  would  be  the 
subject  of  future  rulemaking. 

The  Proposal  |  | 

The  FAA  is  providing  advance  notice 
of  its  proposal  for  use  of  a  transponder 
through  coastal  ADIZ's.  This  proposal 
would  require  aircraft  operating  into, 
within  or  out  of  the  United  States 
through  a  coastal  ADIZ  to  have  an 
operating  transponder.  The  proposal  is 
recognized  as  one  that  would  require 
some  operators  to  purchase  new 
equipment.  The  FAA.  therefore,  solicits 
comments  from  all  interested  parties,  on 
all  aspects  of  the  proposal.  These 
comments  will  be  given  full 
consideration  prior  to  any  future  agency 
action  on  the  proposal. 

Economic  Evaluation  ') 


H 


Agencies  of  the  Federal  Government 


are  required  by  Executive  Order  12291 
to  examine  any  proposed  regulation  to 
ascertain  its  economic  impact  and  its 
potential  benefits  to  society  in 
comparison  to  the  potential  costs  to 
society.  Any  regulatory  proposal  by  the 
FAA  must  be  accompanied  by  an 
evaluation  quantifying,  to  the  extent 
possible,  the  benefits  and  costs  of  such 
proposals.  Therefore,  it  is  essential  that 
comments  for  or  against  the  proposed 
required  transponders  for  aircraft 
operating  in  an  ADIZ  include  statements 
regarding  the  economic  impacts 
perceived  by  the  Commenter.  As  a 
result  FAA  specifically  sohdts 
comments  from  individuals,  corporate 
entities  and  organizations  on  the 
economic  benefits  and  costs  of  the 
proposed  regulations. 

With  this  in  mind,  FAA  suggests  that 
comments  address  the  following 
questions: 

1.  What  benefits,  other  than  those 
noted,  would  be  derived  from  requiring 
transponders  on  aircraft  operating  in  an 
ADIZ? 

2.  What  incremental  costs  would  be 
imposed  on  operators  of  aircraft  through 
an  ADIZ?  Estimates  of  these  costs 
should  include  consideration  of  the 
following: 

(a)  Component  costs — 
'     (1)  Transponder  units. 

(2)  Installation. 

(b)  Operating  costs — 

(1)  Weight/fiiel, 

(2)  Maintenance, 

(3)  Additional  training. 

(c)  Others. 

3.  What  are  the  estimated  average  life 
spans  of  transponders? 

4.  What  estimated  numbers  of  aircraft 
'  would  be  affected? 

5.  Would  the  proposed  rules  have  a 
significant  economic  impact  either 
beneficial  or  detrimental,  on  small 
business,  non-profit  organizations,  or 
governmental  jurisdictions?  If  so.  what 
are  the  types  and  sizes  of  the  entities 
affected?  Also,  what  is  the  nature  and 
magnitude  of  the  economic  impact? 

6.  What,  if  any,  alternatives  to  the 
proposed  rules  are  available  that  would 
accomplish  the  same  goals? 

7.  What  are  the  costs  and  benefits  of 
these  alternatives  and  how  do  they 
compare  to  the  costs  and  benefits  of  the 
proposed  rule? 

Responses  to  these  questions  should 
fully  address  the  nature  of  the  impact 
and  the  nature  of  the  groups  or  tjrpes  of 
operations,  business  or  entities  that  are 
impacted.  Commenters  should  describe 
and  quantify  the  specific  benefits  and 


costs.  They  should  be  supported  by 
factual  data,  to  the  extent  [rassible. 
Otherwise,  the  reasons  why  costs  are 
not  quantifiable  should  be  explained. 
Commenters  should  also  provide  the 
rational  for  their  opinions,  which  might 
include  information  pertaining  to  type  of 
operation  and  typical  aviation  practices, 
or  publication  practices.  The  FAA  will 
examine  separately  the  costs  imposed 
on  the  Federal  Government  (e.g. 
equipment  education,  training). 

The  benefit  and  cost  questions 
outlined  above  cover  broad  areas  of  this 
ANPRM.  The  FAA  desires  comments 
pertaining  to  these  areas  of  impact  and 
any  other  areas  that  commenters  feel 
may  have  an  impact.  The  FAA  invites 
particularly.interested  groups  to  gather 
the  preferences,  ideas,  and  comments  of 
their  group  members,  through  such 
devices  as  articles  in  membership 
publications  and  polls  of  their 
membership. 

The  FAA  does  not  have  sufficient 
information  to  complete  an  economic 
evaluation  of  the  proposal  at  this  time. 
A  full  regulatory  evaluation  will  be 
prepared  with  the  assistance  of 
comments  received  as  a  result  of  this 
advance  notice,  if  necessary,  in 
conjunction  with  any  notice  of  proposed 
rulemaking  that  may  be  issued  on  this 
subject.  For  the  reasons  set  forth  in  the 
preamble,  the  FAA  has  determined  that 
the  amendment  does  not  involve  a  major 
rule  under  Executive  Order  12291  and 
that  this  proposal  is  considered 
nonsignificant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  On  the  basis  of 
information  received,  the  FAA  will 
determine  whether,  under  the  criteria  of 
the  Regulatory  Flexibility  Act  this  rule 
if  promulgated  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  authority  citation  for  Part  99  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C  1348. 1502. 1510  and 
1522:  49  U.S.C  106(g)  (Revised  Pub.  L.  97-448, 
January  12. 1983).  J 

List  of  Subiects  in  14  CFR  Part  99 

Air  defense  zone.  Identification  of 
foreign  aircraft. 

Issued  in  Washington.  DC,  on  December  5. 
1985. 

Daniel  F.  Craedoo. 

Acting  Director.  Air  Traffic  Operatitmb 
Service. 

[FR  Doc  W-Zaee  Filed  2-0-66: 8:45  an^ 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Doctot  No.  9172] 

RoawM,  Inc.;  Propoaad  Conaant 
Agrawnant  With  Analyaia  To  Aid 
Public  Commant 

AOINCV:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 


r.  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  fmal 
Commission  approval,  would  require  a 
Springfield.  MO,  grocer,  among  other 
things,  to  cease  engaging  in  concerted 
action  that  restricts  the  gathering  or 
reporting  of  comparative  grocery  price 
data.  Additionally,  respondent  would  be 
prohibited  from:  (1)  Requiring  price 
checkers  to  buy  the  surveyed  items;  (2) 
denying  price  checkers  the  same  access 
to  RoswU's  stores  as  customers;  and  (3) 
coercing  any  price  checker,  publisher  or 
broadcaster  into  discontinuing  price 
reporting.  Further,  respondent  would  be 
required  to  take  several  steps  to 
increase  the  likelihood  that  price 
surveys  will  be  resumed  in  Springfield. 
According  to  the  proposed  order,  the 
company  must  reimburse  the  local  cable 
television  station  up  to  $1,000  of  its  costs 
if  it  decides  to  broadcast  a  comparative 
grocery  price  program  and  notify  the  J 
public  that  such  program  will  be  aired. 
date:  Comments  must  be  received  on  or 
before  April  8, 1986. 

AOOacss:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary,  Room  136,  6th  Street  and 
Pennsylvania  Avenue  NW..  Washington, 
DC  20580. 

FOa  FUflTHER  INFOMMATION  CONTACT: 
Patricia  A.  Bremer,  FTC/B-921. 
Washington,  DC  20580,  (202)  724-1668. 
SUPPLEMENTARY  INFORMATKMI:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  S  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  conunent  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 


Ltet  of  Subjects  in  16  CFR  Part  IS 

Grocery  stores.  Trade  practices. 

Before  Federal  Trade  Cominissioii 

In  the  matter  of  Roswil.  Inc.,  a  corporation, 
trading  and  doing  buaineM  as  Ramey  Super 
Markets. 

[Docket  No.  9172] 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  agreement  herein,  by  and 
between  Roswil,  Inc.,  a  corporation,  by 
its  duly  authorized  officer  aiid  its 
attorney,  and  counsel  for  the  Federal 
Trade  Commission,  is  entered  into  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Roswil,  Inc.,  hereinafter  sometimes 
referred  to  as  "Roswil,"  is  a  Missouri 
corporation,  trading  and  doing  business 
as  Ramey  Super  Markets.  Its  registered 
agent  is  Flavius  Freeman,  1-130 
Corporate  Square,  Springfield,  Missouri. 

2.  Roswil  has  been  served  with  a  copy 
of  the  complaint  issued  by  the  Federal 
Trade  Commission  charging  it  with 
violation  of  Section  5  of  the  Federal 
Trade  Commission  Act,  and  has  filed  an 
answer  to  said  complaint  denying  said 
charges. 

3.  Roswil  admits  all  the  jurisdictional 
facts  set  forth  in  the  Commission's 
compliant  in  this  proceeding. 

4.  Roswil  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the  Federal 
Trade  Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
^  otherwise  to  challenge  or  contest  the 

validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  All  rights  under  the  Equal  Access  to 
Justice  Act.  , 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Roswil  that  the  law  has 
been  violated  as  alleged  in  the  said  copy 
of  the  complaint  issued  by  the 
Commission. 

6.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Federal  Trade 
Commission.  If  this  agreement  is 
accepted  by  the  Federal  Trade 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  Roswil,  in  which  event  it  will  take 
such  action  as  it  may  consider 


appropriate,  or  without  further  notice  to 
Roswil  issue  and  serve  its  decision 
containing  the  following  Order  in 
disposition  of  the  proceeding  and  make 
information  public  in  respect  thereto. 
When  so  issued,  the  Order  shall  have 
the  same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  in  the 
same  manner  and  within  the  same  time 
as  provided  by  statute  for  other  orders. 
The  Order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  Order  to  Roswil's  address  as 
stated  in  this  agreement  shall  constitute 
service.  Roswil  waives  any  right  it  may 
have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  this  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

7.  A  responsible  official  of  Roswil  has 
read  the  complaint  and  the  Order 
contemplated  hereby  on  behalf  of 
Roswil.  Roswil  understands  that  once 
the  Order  has  been  issued,  Roswil  will 
be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  Order.  Roswil 
further  understands  that  it  will  be  liable 
for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  Order  after  it  becomes  final. 

Order 

I 

For  the  porpose  of  this  Order,  the 
following  definitions  shall  apply: 

A.  "Roswil"  means  Roswil,  Inc.,  its 
divisions  and  subsidiaries,  officers, 
directors,  representatives,  agents, 
employees,  successors  and  assigns. 

B.  "Price  check"  or  "price  checking" 
means  the  collecting,  from  information 
available  to  customers,  of  retail  prices  of 
items  offered  for  sale  by  any  retail 
grocery  store  (SIC  5411).  which  is  done 
neither  by  nor  on  behalf  of  a  person 
engaged  in  the  sale  of  groceries,  and 
which  information  is  used  in  price 
reporting. 

C.  "Price  checker"  means  any  person 
engaged  in  price  checking. 

D.  "Price  reporting"  or  "price  report" 
means  the  dissemination  to  the  public  of 
price  checking  information  through  any 
medium  by  any  person  not  engaged  in 
the  sale  of  groceries. 

E.  "Springfield"  means  the  counties  of 
Christian  and  Greene.  Missouri. 

F.  "Customer"  means  any  individual 
who  enters  a  retail  grocery  store  for  the 
purpose  of  grocery  shopping,  whether  or 
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not  that  individual  actually  makes  a 
purchase. 

G.  "Person"  means  individuals, 
corporations,  partnerships,  j 

unincorporated  associations,  and  ahy 
other  business  entity. 

H.  "Geographic  area"  means:  (1)  A 
Standard  Metropolitan  Statistical  Area 
as  defined  by  the  Bureau  of  the  Census, 
U.S.  Department  of  Commerce,  as  of 
October  1, 1982:  or  (2)  a  counfy. 

I.  "Supermarket"  means  any  retail 
grocery  store  (SIC  5411)  with  annual 
sales  of  more  than  one  million  dollars 
($1,000,000.00). 

u  ill  II 

{   It  Is  Further  Ordered  That: 

A.  Roswil  shall  forthwith  cease  and 
desist  from  taking  any  action  in  concert 
with  any  other  person  engaged  in  the 
sale  of  grocery  products  which  has  the 
purpose  or  effect  of  restricting, 
impeding,  interfering  with  or  preventing 
price  checking  or  price  reporting. 

B.  Except  as  provided  in  paragraphs 
II.C.  and  II.D.,  until  September  7. 1989, 
Roswil  shall  cease  and  desist  from 
taking  or  threatening  to  take  any    . 
unilateral  action  that  would:  I 

1.  Require  price  checkers  to  puroiase 
items  to  be  price  checked  as  a  condition 
of  allowing  them  to  price  check;  or 

2.  Deny  price  checkers  the  same 
access  to  Roswil's  supermarkets  as  is 
provided  to  customers;  or 

3.  Coerce,  or  attempt  to  coerce,  any 
price  checker,  publisher  or  broadcaster 
into  refraining  from  or  discontinuing 
price  checking  or  price  reporting. 

C.  1.  Nothing  in  paragraph  U.B.  shall 
prevent  Roswil  from  adopting 
reasonable,  non  discriminatory  rules 
governing  the  number  of  price  checkers 
in  its  supermarkets  at  any  one  time  for 
the  purpose  of  preventing  disruption  of 
Roswil's  normal  business  operations. 

2.  Nothing  in  subparagraph  II.B.3.  shall 
prevent  Roswil  from  publicly 
commenting  upon  or  objecting  to  any 
price  report  in  which  its  prices  are 
compared  to  those  of  any  other  grocery 

rtailer. 
3.  Whenever  Roswil  believes  that 
conditions  exist  that  justify  the 
exclusion  of  a  price  checker,  it  may 
submit  to  the  Federal  Trade  Commission 
a  sworn  statement  setting  forth  with 
particularity  the  facts  that  Roswil 
believes  meet  such  conditions.  For 
purposes  of  this  Order,  the  only     1 
conditions  justifying  the  exclusion  of  a 
price  checker  are  that  another 
supermarket  operator  with  whose  prices 
Roswil's  prices  are  compared  in  a  price 
report  has  knowingly  tampered  with  or 
manipulated  the  results  of  such  pijce  : 
report  for  its  own  competitive  gain    ' 
either  (a)  by  the  use  of  information 


wrongfully  obtained  and  not  available 
to  all  supermarket  operators  whose 
prices  are  being  compared,  or  (b)  by 
inducing  any  price  reporter  or  price 
checker  to  cause  false  information  to  be 
published  or  broadcast.  Following  the 
Federal  Trade  Commission's  actual 
receipt  of  such  statement.  Roswil  may 
exclude  the  price  checkers  from  its 
supermarkets  in  the  geographic  area(s) 
covered  by  the  affected  price  report  for 
so  long  as  the  conditions  set  forth  in 
Roswil's  statement  shall  exist.  In  any 
civil  penalty  action  against  Roswil  for  a 
violation  of  subparagraph  II3.2. 
occurring  after  notice  to  the  Federal 
Trade  Commission  was  given  by  Roswil 
as  provided  in  this  subparagraph, 
Roswil  shall  have  the  burden  of  proving, 
by  a  preponderance  of  the  evidence, 
that  the  conditions  justifying  the 
exclusion  of  a  price  checker  as  set  forth 
in  this  subparagrpah  have  been  met.  In 
meeting  its  burden,  Roswil  may  offer 
evidence  only  for  the  purpose  of  proving 
the  facts  set  forth  in  its  statement  to  the 
Federal  Trade  Commission.  Nothing  in 
this  subparagraph  shall  be  construed  to 
be  an  exception  to  the  prohibitions  of 
paragraph  II.A.  of  this  Order. 

D.  1.  Nothing  in  paragraph  UB.  shall 
prohibit  Roswil  from  requiring  any 
company  to  pay  a  fee  for  collecting  in  its 
stores  information  that  is  not  available 
to  customers. 

2.  Nothing  in  paragraph  II.B.  shall 
prohibit  Roswil  from  requiring  any 
company  to  pay  a  fee  for  collecting 
information  in  its  stores,  if  said 
company  is  presently  or  has  been  under 
contract  to  Roswil  to  pay  such  a  fee  for 
collecting  such  information,  or  if  the 
'  primary  purpose  of  collecting  such 
information  is  not  to  disseminate  it  to 
the  public. 

m 

It  Is  Further  Ordered  That,  upon  the 
resumption  of  price  reporting  by 
TeleCable  of  Springfield  that  is  similar 
in  quality  and  coverage  to  that 
broadcast  by  it  prior  to  October  14, 1981. 
and  that  includes  any  Roswil  ^ 

supermarket,  and  upon  receipt  by 
Roswil  of  written  request  for  payment 
from  TeleCable,  Roswil  shall  reimburse 
TeleCable  for  its  actual  cost  of  obtaining 
a  price  reporting  program  up  to  the 
amount  of  two  hundred  fifty  dollars 
($250.00)  per  week.  Roswil's  obligation 
under  this  Part  (III)  shall  terminate 
either  when  it  has  reimbursed  TeleCable 
in  the  total  amount  of  one  thousand 
dollars  ($1,000.00)  or  three  (3)  years 
following  the  date  on  which  tUs  Order 
becomes  final,  whichever  occurs  first. 
Roswil  shall  not  reimburse  TeleCable 
for  costs  incurred  by  TeleCable  during 


any  week  for  which  TeleCable's  costs 
are  reimbursed  by  any  other  person. 

IV 

It  Is  Further  Ordered  That,  within 
seven  (7)  days  following  the  date  on 
which  this  Order  becomes  final,  Roswil 
shall  send  a  letter,  a  copy  of  which  is 
attached  here  as  Exhibit  A,  together 
with  a  copy  of  this  Order,  to  TeleCable 
of  Springfield,  informing  TeleCable  of 
Roswil's  obligations  under  Parts  II  and 
V  of  this  Order,  TeleCable's  rights  under 
Part  III,  and  the  notices  that  Roswil  must 
receive  from  TeleCable  before  certain 
Order  provisions  become  binding  upon 
Roswil. 


It  is  Further  Ordered  That,  if  at  any 
time  during  the  two  years  following  the 
date  on  which  this  Order  becomes  final, 
Roswil  is  notified  in  writing  by 
TeleCable  of  Springfield  that  price 
reporting  that  includes  any  of  Rosvfil's 
supermarkets  has  resumed  in  j 

Springfield:  ' 

A.  For  a  period  of  sixty  (60)  days 
following  the  receipt  of  such  notice, 
Roswil  shall  post  signs  no  smaller  than 
30  inches  by  40  inches  in  a  front  window 
in  each  of  Roswil's  supermarkets  in 
Springfield,  stating: 

Grocery  Price  Survey  | 

A  price  survey  comparing  prices  of 
selected  grocery  items  at  Ramey's  and 
other  Springfield  grocery  supermarkets 
is  being  broadcast  over  cable  television. 
This  comparative  price  survey  can  be 

seen  on  channel and  is 

broadcast  from to . 

B.  For  a  period  of  sixty  (60)  days 
following  the  receipt  of  such  notices, 
whenever  Roswil  places  food 
advertisements  of  one-half  page  or 
larger  in  any  printed  advertising  medium 
widi  circulation  of  15,000  or  more  copies 
in  Springfield,  Roswil  shall  publish  an 
announcement  as  a  part  thereof  in  the 
same  language  provided  in  paragraph 
V.A.  This  announcement  shall  be  no 
smaller  than  3  inches  high  by  3  inches 
wide  and  shall  be  printed  in 
conspicuous  type.  In  each  week  in 
which  Roswil  does  not  place  a  one-half 
page  or  larger  food  advertisement  in 
such  printed  advertising  medium.  Roswil 
shall  place  this  announcement  as  a 
display  advertisement  in  any  printed 
advertising  medium  with  circulation  of 
15,000  or  more  copies  in  Springfield. 

VI 

It  Is  Further  Ordered  That  Roswil 
shall,  within  seven  (7)  days  after  the 
date  on  which  this  Order  becomes  final 
and  once  a  year  thereafter  for  three 
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years,  provide  a  copy  of  this  Order  to 
each  of  its  o^icers  actively  engaged  in  . 
the  operation  of  its  supermarkets  in 
Springfield  and  to  each  manager  of  a 
Ramey  supermarket  located  in 
Springfield,  and  secure  from  each  such 
individual  a  signed  statement 
acknowledging  receipt  of  this  Order. 

vn 

It  Is  Further  Ordered  That  Roswil 
shall,  vvithin  sixty  (80)  days  after  the 
date  on  which  this  Order  becomes  final, 
with  the  Commission  a  verified  written 
report  setting  forth  in  detail  the  manner 
and  form  in  which  Roswil  has  complied 
with  this  Order.  Additional  reports  shall 
be  filed  at  such  other  times  as  the 
Commission  may  by  written  notice 
require.  Each  compliance  report  shall 
include  all  information  and 
documentation  as  may  be  required  by 
the  Commission  to  show  compliance 
with  this  Order. 

vm 

It  Is  Further  Ordered  That  Roswil 
shall,  notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  it  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  or  any  other 
proposed  change  in  the  corporation  or 
its  retail  grocery  operations,  which  may 
effect  compliance  obligations  arising  out 
of  this  Order. 

Exhibit  A 

TeleCable  of  Springfield. 

1S33  South  Enterprise.  Springfield.  Missouri 

esaoi 

Dear  Sir  or  Madam:  This  is  to  notify  you 
that  Roswil,  Inc.  ("Roswil").  which  operates 
Ramey  Super  Markets  in  Springfield. 
Missouri,  has  entered  into  a  consent  order 
with  the  Federal  Trade  Commission  in  which 
it  has  agreed  that  it  will  not  fhterfere  with 
efforts  by  independent  parties  such  as  Tele- 
Cable  of  Springneld  to  engage  in  price 
reporting  or  price  checking  in  Roswil's 
grocery  stores  in  SpringHeld.  Roswil  has 
agreed  that  it  will  not  require  price  checkers 
to  purchase  the  items  being  price  checked, 
will  not  deny  price  checkers  the  same  access 
to  its  supermakets  as  is  provided  to 
customers,  and  will  not  attempt  to  coerce  any 
price  checker,  publisher  or  broadcaster  into 
refraining  from  or  discontinuing  price 
checking  or  price  reporting.  The  terms  of  and 
limitations  on  Roswil's  agreement  are  set 
forth  in  a  consent  order  issued  by  the  Federal 
Trade  Commission,  a  copy  of  which  is 
enclosed  herewith. 

If  TeleCabie  of  Springfield  institutes  a  price 
reporting  program  similar  or  superior  in 
quality  and  coverage  to  the  one  broadcast  by 
TeleCable  in  1981,  and  if  the  program 
includes  any  of  Roswil's  grocery  stores  in 
Springfield.  Missouri.  Roswil  will  reimburse 
TeleCable  for  its  actual  costs  of  obtaining 
price  reports,  up  to  the  amount  of  $250  per 


week,  and  up  to  Sl.OOO  in  total.  Roswil  will 
also  place  notices  in  its  SpringHeld  grocery 
stores  and  in  its  weekly  advertisements, 
informing  consumers  of  TeleCable's  price 
surveys.  The  precise  terms  of  Roswil's 
obligations  to  place  such  notices,  and  to 
reimburse  TeleCable  for  certain  of  its  costs, 
are  set  forth  in  the  enclosed  consent  order. 

In  order  to  receive  any  funds  to  which  you 
may  be  entitled  and  to  effect  the  placement 
of  notices  described  above,  please  notify 
Roswil  in  writing,  c/o  President,  Ramey 
Super  Markets.  3259  East  Sunshine, 
Springfield,  Missouri  65804,  stating  when  the 
program  began  or  is  scheduled  to  begin,  the 
time  and  channel  on  which  the  survey  will  t>e 
broadcast,  and  TeleCable's  costs,  if  any.  of 
obtaining  the  survey. 
,   Very  truly  yours. 
President. 
Ramey  Super  Markets. 

Enclosure. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Conunent 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Roswil.  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

A  complaint  was  issued  against 
Roswil.  Inc.,  ("Roswil")  and  two  other 
Springfield,  Missouri,  grocery  retailers 
on  December  16, 1983,  charging  them 
with  a  conspiracy  to  prevent  an 
independent  price  checking  firm  from 
collecting  comparative  grocery  price 
information  from  their  stores  for 
broadcast  to  the  public  over  the  local 
cable  television  station.  A  fourth 
retailer,  Dillon  Companies,  Inc..  had 
previously  signed  a  consent  agreement, 
which  became  final  on  October  13, 1983. 
The  complaint  against  Roswil  charges 
that,  by  agreeing  with  others  to  prevent 
the  collection  and  public  dissemination 
of  comparative  grocery  price 
information,  Roswil  has  engaged  in 
conduct  that  constitutes  a  restraint  on 
price  competition  and  a  group  boycott, 
and  that  Roswil's  conduct  constituted  an 
unfair  method  of  competition  or  an 
unfair  act  or  practice  in  violation  of 
section  5(a)(1)  of  the  Federal  Trade 
Commission  Act.  The  complaint  alleges 
that  this  conduct  had  the  following 
anticompetitive  effects  (1)  price 
competition  among  Springfield  grocery 
retailers  has  been  suppressed;  and  (2) 
consumers  in  Springfield  have  been 
deprived  of  price  information  that  can 


be  used  in  the  selection  of  a  grocery 
store. 

The  proposed  order  provides  that 
Roswil  must:  (1)  refrain  from  engaging  in 
concerted  action  to  impede  the 
collection  or  dissemination  of 
comparative  grocery  price  information; 
(2)  refrain  tuitil  September  7. 1989.  from 
taking  three  specific  types  of  actions  to 
impede  the  collection  or  dissemination 
of  comparative  grocery  price 
information:  (3)  reimburse  the 
Springfield.  Missouri,  cable  television 
statiomup  to  $1,000  for  the  broadcast  of 
a  comparative  grocery  price  program,  if 
the  cable  station  elects  to  broadcast 
such  a  program:  (4)  if  the  cable  station 
elects  to  broadcast  such  a  program,  to 
post  signs  and  place  advertisements  for 
sixty  (60)  days  notifying  the  public  that 
such  a  program  is  being  broadcast;  (5) 
notify  certain  of  its  officers  and 
employees  of  the  terms  of  the  order:  (6) 
file  periodic  verified  written  compliance 
reports  setting  forth  its  compliance  with 
the  provisions  of  the  order  and  (7) 
provide  the  Federal  Trade  Commission 
at  least  30  days  notice  prior  to  effecting 
changes  in  the  corporation  that  may 
affect  its  compliance  obligations  arising 
from  the  order. 

The  proposed  order,  by  requiring 
Roswil  to  refrain  from  concerted  and 
individual  action  to  impede  the 
collection  or  dissemination  of 
comparative  grocery  price  information, 
should  ameliorate  the  anticompetitive 
effects  resulting  from  the  concerted 
action.  The  proposed  order  is  intended 
to  permit  the  marketplace  to  determine 
whether  a  comparative  price  survey  is 
broadcast  in  Springfield,  and  to  ensure 
that  the  development  of  new  forms  of 
consumer  price  information  is  not 
inhibited. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Beniamin  I.  Berman, 
Acting  Secretary. 
(FR  Doc.  86-2802  Filed  2-6-86: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  12 

Importation  of  Motor  Vehicles  and 
Boats  by  Employees  of  Putriic 
International  Organizations 

AQINCV:  Customs  Service.  Treasury. 
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action:  Proposed  rule. 


summary:  Currently,  the  members  of  the 
Secretariat  of  a  public  international 
organization  are  exempted  from 
compliance  with  federal  emission 
standards,  motor  vehicle  safety 
standards,  and  boat  safety  standards 
when  importing  a  motor  vehicle,  boat,  or 
related  piece  of  equipment  into  the  U.S. 
More  than  15.000  staff  personnel  of  such 
organizations  are  eligible  to  make 
nonconforming  importations  and  the 
State  Department  has  determined  that 
the  number  of  exemptions  has  extended 
well  beyond  the  intended  limits  of  the 
program. 

Along  with  the  problem  associated 
with  the  number  of  people  making  such 
nonconforming  importations, 
continuation  of  the  exemption  program 
would  allow  for  the  continued 
unjustified  introduction  into  the  U.S.  of 
motor  vehicles  and  boats  which  injure 
the  public  health  and  pose  an 
unnecessary  risk  to  the  public  safety. 

The  State  Department  has  informed 
Customs  that  the  exemption  is  not 
required  by  international  law  and  is  no 
longer  warranted.  Therefore,  this 
document  proposes  to  remove  the 
exemption  available  to  public 
international  organization  employees.  In 
the  rare  instance  when  some 
international  agreement  might  require 
such  a  privilege  being  granted,  or  to 
accommodate  special  circumstances,  the 
proposal  allows  the  State  Department  to 
designate  certain  individuals  who  would 
be  granted  the  privilege  of  making 
nonconforming  importations. 

The  document  invites  written 
comments  on  the  proposal  for 
consideration  before  final  regulations 
are  prepared. 

dates:  Comments  must  be  received  on 
or  before  April  8, 1986. 
ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  submitted  to  and 
inspected  at  the  Regulations  Control 
Branch,  Room  2426,  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW., 
Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Bums,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW„  Washington, 
DC  20229  (202-566-8651). 
SUPPLEMENTARY  INFORMATKMl:         i       i 

Background 

The  Customs  Service,  in  the  discharge 
of  its  duties,  is  often  called  upon  to  help 
enforce  some  400  statutory  and 
regulatory  requirements  on  behalf  pf 
approximately  40  other  Federal      j      | 
agencies.  Three  such  instances  are  the 


cooperative  efforts  of  Customs  and  the 
Environmental  Protection  Agency,  the 
National  Highway  Traffic  Safety 
Administration,  and  the  Coast  Guard, 
respectively,  in  enforcing  regulations 
pertaining  to  the  importation  of  motor 
vehicles,  motor  vehicle  engines,  boats, 
and  related  equipment.  The  specific 
regulations  involved  are  §  12.73, 
Customs  Regulations  (19  CFR  12.73), 
concerning  emission  standards  for 
imported  motor  vehicles  and  engines, 
S  12.80,  Customs  Regulations  (19  CFR 
12.80),  concerning  safety  standards  for 
imported  motor  vehicles,  and  S  12.85, 
Customs  Regulations  (19  CFR  12.85). 
concerning  safety  standards  for 
imported  boats. 

In  all  three  of  these  regulations,  there 
are  examples  of  certain  types  of 
importations  which  will  be  exempted 
from  compliance  with  the  applicable 
emission  or  safety  standard.  Common  to 
all  three  is  the  exemption  available  to 
members  of  the  Secretariat  of  a  public 
international  organization.  The 
exemptions  appear  at  §5  12.73(b)(5)(iv), 
12.aO(b)(l)(vi).  and  12.85(c)(5).  Customs 
Regulations  (19  CFR  12.73(b)(5)(iv). 
12.80(b)(l)(vi).  and  12.85(c)(5)).  More 
precisely,  the  exemption  is  available  to 
a  member  of  the  Secretariat  of  a  publjc 
international  organization,  so 
designated  pursuant  to  the  International 
Organizations  Immunities  Act  (22  U.S.C. 
288),  on  assignment  in  the  U.S.  A  Ust  of 
these  organizations  is  included  in 
§  148.87.  Customs  Regulations  (19  CFR 
148.87). 

The  International  Organizations 
Immunities  Act  (the  lOIA)  was  passed 
in  1945  to  bring  some  standardization  to 
the  conduct  of  affairs  with  public 
international  organizations.  The  U.S. 
had  been  dealing  directly  with  other 
governments  for  a  very  long  time,  and 
diplomatic  law  was  fairly  well 
established.  However,  the  U.S.  was 
dealing  with  other  countries  through  the 
medium  of  public  international 
organizations  with  increasing  fi'equency 
at  this  time.  The  lOIA  was  the  U.S. 
response  to  the  need  for  formal  methods 
of  dealing  with  public  international 
organizations.  The  law  was  passed  with 
the  thought  in  mind  that  public 
international  organizations,  and  the 
employees  thereof,  should  be  granted 
privileges  and  immunities  similar  to,  but 
less  extensive,  than  the  privileges  and 
immunities  granted  to  foreign 
governments  and  diplomats.  This 
reflected  the  fact  that  public 
international  organizations  were  not 
foreign  governments  but  were  public 
organizations  often  carrying  on  work  or 
research  of  a  governmental  nature. 

The  use  of  the  lOIA  in  the  three 


Customs  Regulations  mentioned  above 
has  expanded  beyond  the  concept  of  the 
law  as  passed  in  1945.  It  is  not  a 
necessary  practice  to  grant  employees  of 
public  international  organizations  the 
right  to  import  nonconforming  motor 
vehicles  or  boats  for  personal  use.  The 
lOIA  was  intended  to  extend  privileges 
and  immunities  only  to  official  acts  of 
the  organization  and  its  empolyees. 

The  State  Department  has  advised 
Customs  that  the  ciurent  exemption 
program  is  not  required  by  any 
international  law  and  is  no  longer 
warranted.  Currently,  over  15,000  staff 
employees  of  public  international 
organizations  can  import  nonconforming 
motor  vehicles,  motor  vehicle  engines, 
boats,  and  related  pieces  of  equipment 
for  personal  use.  The  State  Department's 
Office  of  Foreign  Missions  has  informed 
Customs  that  this  number  of  exemptions 
has  extended  well  beyond  the  intended 
hmits  of  the  program.  Also  contributing 
to  the  proposal  to  eliminate  the 
exemption  program  is  the  utmecessary 
harm  inflicted  on  the  U.S.  environment 
by  these  nonconforming  imports  and  the 
uimecessary  risk  they  pose  to  the  public 
safety.  Accordingly.  §  §  12.73, 12.80,  and 
12.65  would  be  amended  by  removing 
the  exemption  available  to  employees  of 
public  international  organizations. 

To  accommodate  the  rare  instance  in 
which  a  binding  international 
commitment  requires  that  such  an 
exemption  be  granted^or  special 
circumstances  exist,  it  is  proposed  to 
add  language  to  S§  12.73. 12.80,  and 
12.85,  permitting  the  State  Department  to 
designate  individuals  who  are  not 
foreign  government  diplomatic 
personnel,  but  who  are  otherwise 
entitled  to  import  nonconforming  motor 
vehicles,  motor  vehicle  engines,  boats  or 
related  equipment. 

Gonunents  j    j     I 

I  Before  adoptitig  this  proposal, 
.  consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  {  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  S  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hotuv 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch.  Room  2426. 
U.S.  Customs  Service  Headquarters. 
1301  Constitution  Avenue,  NW., 
Washington.  DC  20229. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
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Regulatory  Flexibility  Act  (5  U.S.C  801 
et  seq.).  it  is  certified  that,  if  adopted, 
the  proposed  amendments  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  they  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E)oyIe,  Regulations  Control 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  12 

Air  pollution  control.  Marine  safety. 
Motor  vehicle  pollution.  Motor  vehicle 
safety.  Motor  Vehicles. 

Proposed  Amendments 

It  is  proposed  to  amend  Part  12. 
Customs  Regulations  (19  CFR  Part  12). 
as  set  forth  below. 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

1.  The  authority  citation  for  Part  12 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301. 19  U.S.C.  66, 1202 
(Gen.  Hdnote  11,  Tariff  Schedules  of  the 
United  Stales),  1624.  Section  12.73  also  issued 
under  19  U.S.C.  1484,  42  U.S.C.  7522.  7601; 
i  12.85  also  issued  under  19  U.S.C.  1623.  46 
U.S.C.  4302.  4306.  4310. 

2.  It  is  proposed  to  revise 

9  12.73(b)(5)(iv)  to  read  as  follows: 

912.73    Federal  motor  vettlcleSMr  pollution 
control 


(b)  *  •  * 
(5)*  *  *• 

(iv)  Such  motor  vehicle  or  motor 
vehicle  engine  is  not  covered  by  a 
certificate  of  conformity  with  Federal 
motor  vehicle  emission  standards,  and 
the  importer  or  consignee  is  a  member  of 
the  armed  forces  of  a  foreign  country  on 
assignment  in  the  U.S.,  or  is  a  member  of 
the  personnel  of  a  foreign  government 
on  assignment  in  the  U.S.,  or  other 
individual  who  comes  within  the  class 
of  persons  for  whom  free  entry  of  motor 
vehicles  has  been  authorized  by  the 
Department  of  State  in  accordance  with 
general  principles  of  international  law, 
and  that  such  vehicle  or  engine  will  not 
be  sold  in  the  U.S.;  or 


3.  it  is  proposed  to  revise 
S  12.80(bXlMvi)  to  read  as  follows: 


912JO 


(b)  *  *  • 

(1)  •  *  • 

(vi)  The  importer  or  consignee  is  a 
member  of  the  armed  forces  of  a  foreign 
country  on  assignment  in  the  U.S.,  or  a 
member  of  the  personnel  of  a  foreign 
government  on  assignment  in  the  U.S., 
or  other  individual  who  is  within  the 
class  of  persons  for  whom  free  entry  of 
vehicles  has  been  authorized  by  the 
Department  of  State  in  accordance  with 
general  principles  of  international  law, 
is  importing  the  vehicle  or  equipment 
item  for  purposes  other  than  resale;  and 
a  copy  of  his  official  orders,  if  any,  is 
attached  to  the  declaration  (or,  if  a 
qualifying  member  of  the  personnel  of  a 
foreign  government  on  assignment  in  the 
U.S..  the  name  of  the  Embassy  to  which 
he  is  accredited  is  stated  on  the 
declaration). 
«        *        *        •        * 

4.  ft  is  proposed  to  revise  1 12.85(c)(5) 
to  read  as  follows: 

912J5    Ceael  Guard  boat  and  associated 
equlpmenl  safety  standards. 


(c)  *  *  * 

(5)  Products  owned  by  certain  foreign 
governments.  In  the  case  of  an  importer 
or  consignee  employed  in  one  of  the 
capacities  set  forth  in  this  subparagraph, 
a  declaration  will  be  filed  in  accordance 
with  paragraph  (d)  of  this  section.  The 
declaration  shall  state  that  the  importer 
or  consignee  is  either  a  member  of  the 
armed  forces  of  a  foreign  country  on 
assignment  in  the  U.S.,  is  a  member  of 
the  personnel  of  a  foreign  government 
on  assignment  in  the  U.S.,  or  other 
individual  who  comes  within  the  class 
of  persons  for  whom  free  entry  of  boats 
has  been  authorized  by  the  Department 
of  State  in  accordance  with  general 
principles  of  international  law,  and  that 
he  is  importing  the  product  for  purposes 
other  than  resale. 


Alfrad  R.  De  Angalus. 

Acting  Comtnisaioner  of  Customs. 

Approved:  January  22, 1986. 
Frauds  A  KMting.  n. 
Assistant  Secretary  of  the  Treasury. 
[PR  Doc.  86-2742  Filed  2-8-86;  8:45  am) 
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DEPARTMENT  OF  LABOR 

EmploynMnt  and  Training 
Administration 

20  CFR  Part  629 

Job  Training  PaitnaraNp  Act;  Reports 
Raquirtd;  TachnicaT  Amar>dnMnt 

AQEMCV:  Employment  and  Training 
Administration,  Labor. 

ACnoit  Proposed  rule. 

ausMlANY:  The  Department  of  Labor  is 
publishing  a  proposed  technical 
amendment  to  the  "Reports  Required" 
section  of  the  job  Training  Partnership 
Act  regulations.  The  purpose  is  to 
conform  the  regulations  to  proposed 
new  reporting  requirements  which 
provide  for  the  submission  of  reports 
semiannually. 

DATC  Written  comments  are  invited 
from  the  public.  Comments  must  be 
submitted  on  or  before  March  10, 1986. 

AOontSS:  Comments  should  be 
addressed  to  the  Assistant  Secretary  of 
Labor  for  Employment  and  Training, 
U.S.  Department  of  Labor,  601  D  Street 
NW..  Washington,  DC  20213.  Attention: 
Robert  N.  Colombo. 

FOn  FURTHER  INFORMATKM  CONTACT: 

Mr.  Robert  N.  Colombo.  Director,  Office 
of  Employment  and  Training  programs 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  Room  6402,  601  D  Street  NW. 
Washington,  DC  20213.  Telephone  202- 
376-6093. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Labor  is  proposing 
changes  to  the  reporting  requirements 
for  JTPA  programs.  This  technical 
amendment  is  being  proposed  to 
conform  the  regulations  at  20  CFR  629.36 
to  the  proposed  reporting  requirements 
which  include  the  semiannual 
submission  of  reports.  (See  Vol.  51,  No.  9 
of  the  Federal  Register,  pp.  1569-76, 1/ 
14/86).  The  proposal  to  place  Title  U-A 
and  Title  III  Statewide  enrollment  and 
expenditure  data  on  a  semiannual 
reporting  basis  is  based  on  the 
Department's  concern  that  many  of  the 
budget  pressures  now  faced  were  not 
anticipated  when  the  annual  submission 
was  authorized  starting  with  PY  1984. 
The  data  available  from  an  annual 
report  is  too  out-of-date  to  respond  to 
Congressional  inquiries  during  the 
budget  process  and  provide  a  sound 
basis  for  the  Department's  budget 
recommendations.  Semiannual  reporting 
and  the  addition  of  the  proposed 
expenditure  detail  will  also  give  the 
Department  information  on  what  has 
been  found  to  be  widely  differing 
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expenditure  r^tes  of  programs  under  the 

Act  ,    I  -■■!;-'';' 

Regulatory  Impact  | 

This  proposed  rule  is  a  technical 
amendment  conforming  to  changes  in 
JTPA  reporting  requirements.  As  such,  it 
does  not  have  the  financial  or  other       | 
impact  to  make  it  a  major  rule,  and{       i 
therefore,  the  preparation  of  a  ' 

regulatory  impact  analysis  is  not 
necessary.  See  Executive  Order  No. 
12291.  3  CFR.  1981  Comp..  p.  127. 

The  Department  of  Labor  has  notified 
the  Chief  Counsel  for  Advocacy,  Small 
Business  Administration,  and  made  the 
certification  pursuant  to  5  U.S.C.  605(b) 
that  the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a    {       | 
substantial  numberof  smaU^stitieS,  as 
defined  in  the  Regulatory  FRXibility  Act. 
The  reports  under  the  rule  are  to  be 
made  by  States,  which  are  not  small 
entities  as  defined  under  the  Regulatory 
Flexibility  Act. 

Paperworlc  Reduction  Act 

This  proposed  rule  changes  an 
information  collection  requirement 
previously  approved  by  the  Office  of 
Management  and  Budget  pursuant  to  44 
U.S.C.  3501  et  seq.  The  applicable  i       • 
reporting  requirement  for  grantees!       [ 
would  no  longer  be  limited  to  an  annual 
period.  As  would  be  permitted  by  the 
proposed  rule,  the  Department  of  Labor 
is  requesting  OMB's  approval  pursuant 
to  the  Paperwork  Reduction  Act,  for  the 
report  to  be  made  semiannually.    !       i 

Catalog  of  Federal  Domestic  Assistanci 
Number 

,  This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  at  No. 
17.250,  "Job  Training  Partnership  Act 
(ITPA)".        I  ,,    I    i| 

List  of  Subjects  in  20  CFR  Part  lB2ft 

Grant  pro-ams.  Labor,  Manpowfer 
training  programs. 

Proposed  Rule  | 

Accordingly,  Part  629  of  Chapter  V  o  ' 
Title  20,  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  629— (AMENDED! 

■  1.  The  authority  citation  for  Part  629 
continues  to  read  as  follows: 

Autiiority:  Job  Training  Partnership  Act, 
Sec.  169.  Pub.  L  97-300,  96  Stat.  1322  (29 
U.S.C.  1501  et  seq). 

2.  Section  629.36  is  revised  to  read  as 
follows:         I  -         I 


$629.36    Reports  required. 

The  Governor  shall  report  to  thl 
Secretary  pursuant  to  instructions 


r 


issued  by  the  Secretary.  Reports  shall  be 
required  by  the  Secretary  no  more 
fiequently  than  semiannually.  Reports 
shall  be  submitted  to  the  Secretary 
within  45  calendar  days  after  the  end  of 
the  report  period.  (Section  165(a)(2)) 

Signed  at  Washington,  DC,  this  3rd  day  of 
February  1986. 
Roger  D.  Semerad. 

Assistant  Secretary  for  Employment  and 
Training. 

(FR  Doc.  8&-2827  Filed  2-6-86:  8:45  am) 
MUINO  cooc  4S10-3O-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parte  606. 610,  and  640 
(Dodcet  No.  82N-0163] 

Biological  Products;  Blood  and  Blood 
Darlvatives;  lmplen>entetton  of 
Efficacy  Review 

Correction 

In  FR  Doc.  85-30007  beginning  on  page 
52602  in  the  issue  of  Tuesday,  December 
24, 1985,  make  the  following  corrections; 

1.  On  page  52720,  third  column,  in 

S  606.151  (b),  third  line,  "of  should  read 
"or". 

2.  On  page  52721,  first  column,  in 

S  610.53  (a),  in  the  table,  second  column, 
third  line  from  the  bottom,  "21  days" 
should  read  "35  days". 

3.  On  page  52722,  second  column,  in 
S  640.65  (b)(2)(i).  first  line,  "Expect" 
should  read  "Except". 

4.  On  page  5272Z  third  column,  in 

§  640.84(b),  second  line,  "NO"  should 
read  "DO".  Also,  in  S  640.84  (c),  second 
line,  "or*  should  read  "or". 

Buxma  CODE  isos-oi-m 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Sdiedules  of  Controtled  Substences; 
Proposed  Placement  of  Quazepam  and 
Midazolam  Into  SctMdule  IV 

agency:  Drug  Enforcement 

Administration,  Justice. 

ACnOH;  Notice  of  proposed  rulemaking. 

summary:  This  notice  is  a  proposed  rule 
to  place  the  benzodiazepine  drugs, 
quazepam  and  midazolam,  into 
Schedule  IV  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.). 
The  Administrator  of  the  Drug 
Enforcement  Administration  has 


received  recommendations  from  the 
Department  of  Health  and  Human 
Services  that  quazepam  and  midazolam 
be  controlled  in  Schedule  IV. 
date:  Comments  must  be  submitted  on 
or  before  March  10, 1986. 
AOPRESS:  Comments  and  objections 
should  be  submitted  to  the 
Administrator,  Drug  Enforcement 
Administration,  1405  I  Street,  NW., 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative. 
FOR  FURTHER  INFORMATION  CONTACT 
Howard  McClain,  Jr.,  Chief.  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone:  (202)  633-1366. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjecto  in  21  CFR  Part  1306 

Administrative  practice  and 
procedure.  Drug  traffic  control; 
Narcotics,  Prescription  drugs. 

The  Administrator  of  the  Drug 
Enforcement  Administration  received  a 
letter  dated  December  18. 1985  regarding 
quazepam  and  another  letter  dated 
January  13, 1986  regarding  midazolam 
from  the  Acting  Assistant  Secretary  for 
Health,  on  behalf  of  the  Secretary  of  the 
Department  of  Health  and  Human 
Services,  recommending  that  each         ' 
substance  be  placed  into  Schedule  IV  of 
the  Controlled  Substances  Act  (Tide  II 
of  the  Comprehensive  Dnig  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  801-966)).  Enclosed  with  each 
letter  from  the  Acting  Assistant 
Secretary  was  a  scientific  and  medical 
evaluation  which  listed  the  factors        ; 
which  the  Act  requires  die  Secretary  to 
consider,  and  summarized  the  matters 
considered  by  the  Acting  Assistant 
Secretary  in  recommending  the  control 
of  quazepam  and  midazolam  under  the 
Controlled  Substances  Act.  In  his 
letters,  the  Acting  Assistant  Secretary 
requested  that  the  Drug  Enforcement 
Administration  delay  the  publication  of 
the  proposed  rulemaking  until 
notification  of  final  approval  by  the 
FDA.  The  Drug  Enforcement 
Administration  has  been  advised  that 
the  NDA  approval  letters  have  been      I 
forwarded  to  the  sponsors  of  each  of  the 
drugs  in  question,  and  that  FDA 
recommends  that  the  rulemaking 
procedures  be  initiated.  | 

This  proposed  rulemaking  is 
published  based  upon  the  letters  -I 

received  from  the  Food  and  Drug  ' 

Administration  and  the  Acting  Assistant 
Secretary  for  Health  that  the  NDA's  for 
quazepam  and  midazolam  have  been 
approved.  The  final  rule  in  this  matter 
will  be  issued  when  the  Administrator 
■  receives  formal  notification  from  the 
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Assistant  Secretary  for  Health  or  the 
Food  and  Drug  Administration  that  the 
NDA's  for  quazepan  and  midasoiam 
have  received  final  approval  from  the 
Food  and  Drug  Administratioo. 
The  factors  considered  by  the 
Secretary  for  each  of  the  drugs, 
quazepam  and  midazolam,  were: 

(1)  Its  actual  or  relative  potential  for 
abuse; 

(2)  Scientific  evidence  of  its 
pharmacological  effect,  if  known: 

(3)  The  state  of  current  scientific 
knowledge  regarding  the  drug  (or  other 
substance); 

(4)  Its  history  and  current  pattern  of 
abuse; 

(5)  The  scope,  duration  and 
significance  of  abuse: 

(6)  What,  if  any,  risk  to  the  public 
health; 

(7)  Its  psychic  or  physiological 
dependence  liability;  and 

(8)  Whether  the  substance  is  an 
immediate  precursor  of  a  substance 
already  controlled  under  this  title. 

Relying  on  the  scientific  and  medical 
evaluations  and  the  recommendations  of 
the  Acting  Assistant  Secretary  for 
Health,  received  in  accordance  with 
section  201(1]  of  the  Act  (21  U.S.C. 
811(f]),  the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  sections  201(a]  and  201(b)  of  the  Act, 
(21  U.S.C.  811(a)  and  811(b)),  fmds  that: 

(1)  Based  on  information  now 
available,  quazepam  and  midazolam 
each  appear  to  have  a  low  potential  for 
abuse  relative  to  the  drugs  or  other 
substances  currently  listed  in  Schedule 
III. 

(2)  Quazepam  and  midazolam,  upon 
final  approval  of  each  new  drug 
application  by  the  Food  and  Drug 
Administration,  will  each  have  currently 
accepted  medical  uses  in  treatment  in 
the  United  States. 

(3)  Abuse  of  either  quazepam  or 
midazolam  may  lead  to  limited  physical 
dependence  or  psychological 
dependence  relative  to  the  drugs  or 
other  substances  in  Schedule  in. 

PART  1308— {AMENDED! 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section 
201(a)  of  the  Act  (21  U.S.C  811(a))  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
regulations  of  the  Drug  Enforcement 
administration  by  regulations  of  the 
Department  of  justice  (28  CFR  Part 
0.100),  the  Administrator  hereby 
proposes  to  amend  21  CFR  130e.l4(c)  to 
read  as  follows: 

1.  The  authority  citation  for  21  CFR 
Part  1308  continues  to  read  as  follows: 

Aulliority:  21  U.S.C.  811(a).) 


2.  Section  1308.14(c)  would  be  revised 
to  read  as  followK 

S  1308.14    SctMdula  IV. 


(c)  •  •  * 
(1)    Alprazolam. 


(2)  Barbital.. 

(3)  Bromazepam.. 

(4)  Camazepam 

(5)  Chkml  beUina- 

(6) 
(7) 


.2882 
.2145 
..2748 
.2749 
.8460 


Chloral  hydrate —  2465 

ChkirdisBBpoxida 2744 


(8)  Clobasam 2751 

(9)  Clonazepam 2737 

(10)  Clorazepate ........ - 2768 

(11)  ClaUazepam. 2752 

(12)  Cloxazolam 2753 

(13)  Delorazepam . — . » 2754 

(14)  Diazepam -.._ .~..~ 2765 

(15)  Estazolam _. 2756 

(16)  Ethchlorvynol 2540 

(17)  Ethinamate 2545 

(18)  Ethyl  loflazepaU — 2758 

(19)  Fludiazepam ..._...»............. —  2759 

(20)  FluniU-axepain . —  2763 

(21)  Flurazepam 2767 

(22)  Halazepam 762 

(23)  Haloxazolam „ 2771 

(24)  Ketazolam 2772 

(25)  Loprazolam....»....~.. 2773 

(28)  Loraavpwn- 

(27) 

(28) 

(29) 


2885 

2774 

2800 

2836 

.2820 

.2284 


LotmetazepaiiL-. 

Mebutanata. 

Medasepain~ 

(30)  Meprobainate 

(31)  Methohexital 

(32)  Methylphenobarbital 
(mephobarbital) 2250 

(33)  Midazolam , — ■ — 2884 

(34)  Nimetazepam...........,..>....._..~.......~.2837 

(35)  Nitrazepam ..>....»..».............~..  2834 

(36)  Nordiazepam. 2838 

(37)  Oxazepam _— . .....2835 

(38)  Oxazolam 2839 

(39)  Paraldehyde. 2585 

(40)  PeUichloral..., 2501 

(41)  Phenobarbitai 2285 

(42)  Pinazepam 2883 

(43)  Prazepam 2784 

(44)  Quazepam 2881 

(45)  Temazepam....._ ,...2925 

(46)  Tetrazepam „ 2886 

(47)  Triazolam 2887 

***** 

Interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  If  a 
person  beiieves  that  one  or  more  issues 
raised  by  him  warrant  a  hearing,  he 
should  so  state  and  summarize  the 
reasons  for  his  belief.  Comments  and 
objections  should  be  submitted  to  the 
Administrator,  Drug  Enforcement 
Administration.  1405 1  Street  NW.. 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative. 

In  the  event  comments,  objections,  or 
requests  for  a  hearing  received  in 
response  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds  warrant  a  hearing,  the 
Administrator  shall  order  a  public 


hearing  by  notice  in  the  Federal  Register 

summarizing  the  issues  to  be  heard  and 
setting  the  time  for  the  hearing  (which 
will  not  be  less  than  30  dtiys  after  the 
date  of  the  order). 

If  no  objections  presenting  grounds  for 
a  hearing  on  this  proposal  are  received 
within  the  time  limitation  or  if  interested 
parties  waive  or  are  deemed  to  have 
waived  their  opportunity  for  a  hearing 
or  to  participate  in  a  hearing,  the 
Administrator,  after  giving 
consideration  to  written  comments  and 
objections,  will  issue  his  final  order 
pursuant  to  21  CFR  1308.48  without  a 
hearing.   . 

Pursuant  to  5  U.S.C  605(b).  the 
Administrator  certifies  that  the  control 
of  quazepam  or  midazolam,  as  proposed 
herein,  will  have  no  significant  impact 
upon  small  businesses  or  other  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  These  scheduling 
actions  relate  to  the  proposed  initial 
control  of  drugs  not  previously  approved 
for  marketing  in  the  United  States. 

in  accordance  with  the  provisions  of 
section  201(a)  of  the  Controlled 
Substances  Act  (21  U.S.C  811(a)).  this 
proposal  to  place  each  substance, 
quazepam  and  midazolam,  into 
Schedule  IV  is  a  formal  rulemaking  "on 
the  record  after  opportunity  for  a 
hearing."  Such  formal  proceedings  are 
conducted  pursuant  to  the  provisions  of 
5  U.S.C  556  and  557  and  as  such  have 
been  exempted  from  the  consultation 
requirements  of  Executive  Order  12291. 

Dated:  February  3, 1986. 
fohn  C  Lawn. 

Administrator,  Drug  Enforcement 

Administration. 

|FR  Doc.  86-2732  Filed  2-6-86:  8:45  am) 
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28  CFR  Part  16 

[AAQ/A  Orttar  No.  S-86) 

Examptlon  of  Racords  Syatama  Undar 
tha  Privacy  Act 

AQENCV:  Department  of  Justice. 
ACnow:  Proposed  rule. 

summary:  The  Department  of  lustice 
proposes  to  exempt  a  Privacy  Act 
system  of  records  from  subsections 
(c)(3)  and  (4):  (d):  (e)(1).  (2)  and  (3). 
(e)(4)(G)  and  (H),  (e)(5):  and  (g)  of  the 
Privacy  Act.  5  U.S.C.  552a.  This  system 
is  the  "Declassification  Review  System 
(JUSTICE/OIJ'-004)."  Information  in 
this  system  relates  to  o^icial  Federal 
investigations  and  matters  of  law 
enforcement.  The  exemption  is  needed 
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to  protect  ongoing  investigations, 
material  which  has  been  properly 
classified  pursuant  to  Executive  Order 
12356,  the  privacy  of  third  parties,  and 
the  identities  of  confidential  sources 
involved  in  such  investigations,    j  |  jj 
DATE:  Submit  any  cominents  by  March 
10, 1986. 

ADDRESS:  Address  all  comments  to  j; 
Michael  Clark.  Acting  Assistant 
Director,  General  Services  Staff,  Justice 
Management  Division,  United  States 
Department  of  Justice.  Room  9002. 601  D 
Street  NW..  Washington.  DC  2053(Vl     >^ 

FOR  FURTHER  INTORMATIOW  CONTACK 

J.  Michael  Clark,  (202)  272-6474.        I 
SUPPlfMENTARV  NiFORMATMN:  In  the 
notice  section  of  today's  Federal 
Register,  the  Department  of  Justice 
provides  a  description  of  the 
"Declassification  Review  System." 
This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612,  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Subjecta  in  28  CFR  Part  18  1  ; 

Administrative  practice  and 
procedure,  Courts,  Freedom  of 
information.  Privacy,  and  Sunshine  Act. 

Pursuant  to  the  authority  invested  in 
the  Attorney  General  by  5  U.S.C.  552a 
and  delegated  to  me  by  Attorney 
General  Order  No.  793-78,  28  CFR  16.73 
is  amended  by  adding  paragraphs  (g) 
and  (h)  as  set  forth  below. 

Dated:  December  18, 1985. 
W.  Lawrance  Wallaoa. 
Assistant  Attorney  General  for 
Administration. 

1.  The  authority  for  Part  16  continues 
to  read  as  follows: 

Authority:  28  U.S.C  509.  510:  5  U.S.C  301, 
552.  552a;  31  U.S.C.  483a  unless  otherwise 
noted. 

2.  It  is  proposed  to  amend  28  CFRJ 
16.73  by  adding  paragraphs  (g)  and  (h) 
as  follows: 


§16.73    Exemption  Of  Office  Of 
Policy  System    limited  access. 


'Ti 


(g)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a  (c)(3)  and  (4); 
(d);  (e)(1).  (2)  and  (3).  (e)(4)(G)  and  (H). 
(e)(5)  and  (g):  |    I       | 

(1 )  Declassification  Review  System 
(JUSTICE/OLP-004). 

These  exemptions  apply  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5 
U,S.C.  552a(j)(2),  (k)(l),  (k)(2),  and  (k)(5). 


(h)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because 
making  available  to  a  record  subject  the 
accounting  of  disclosures  from  records 
concerning  him/her  would  reveal 
investigative  interest  on  the  part  of  the 

.Department  of  Justice  as  well  as  the 
recipient  agency.  This  would  permit 
record  subjects  to  impede  the 
investigation,  e.g.,  destroy  evidence, 
intimidate  potential  witnesses,  or  flee 
the  area  to  avoid  inquiries  or 
apprehension  by  law  enforcement 
personnel. 

(2)  From  subsection  (c)(4)  becauae  this 
system  is  exempt  from  the  access 
provisions  of  subsection  (d)  pursuant  to 
subsections  (j)  and  (k)  of  the  Privacy 

Act. 

(3)  From  subsection  (d)  to  the  extent 
that  information  in  this  record  system 
relates  to  official  Federal  investigations 
and  matters  of  law  enforcement  and/or 
is  properly  classified  pursuant  to 
Executive  Order  12356.  Individual 
access  to  these  records  might 
compromise  ongoing  investigations, 
reveal  confidential  sources  or  constitute 
unwarranted  invasions  of  the  personal 
privacy  of  third  parties  who  ere 
involved  in  a  certain  investigation,  or 
jeopardize  national  security  or  foreign 
policy  interests.  Amendment  of  the 
records  would  interfere  with  ongoing 
criminal  law  enforcement  proceedings 
and  impose  an  impossible 
administrative  burden  by  requiring 
criminal  investigations  to  be 
continuously  reinvestigated. 

(4)  From  subsections  (e)(1)  and  (5) 
;  because  in  the  course  of  law 

:  enforcement  investigations,  information 
!  may  occasionally  be  obtained  or 
■  '■  introduced  the  accuracy  of  which  is 
unclear  or  which  is  not  strictly  relevant 
or  necessary  to  a  specific  investigation. 
In  the  interests  of  effect  law 
enforcement,  it  is  appropriate  to  retain 
all  information  which  may  aid  in 
establishing  patterns  of  criminal 
activity.  Moreover,  it  would  impede  the 
specific  investigative  process  if  it  were 
necessary  to  assure  the  relevance, 
I  accuracy,  timeliness,  and  completeness 
I  of  all  information  obtained. 
I       (5)  From  subsection  (e)(2)  because  in  a 
law  enforcement  investigation  the 
requirement  that  information  be 
collected  to  the  greatest  extent  possible 
from  the  subject  individual  would 
present  a  serious  impediment  to  law 
enforcement  in  that  the  subject  of  the 
investigation  would  be  informed  of  the 
existence  of  the  investigation  and  would 
therefore  be  able  to  avoid  detection, 
apprehension,  or  legal  obligations  or 
duties. 


(6)  From  subsection  (e)(3)  because  to 
comply  with  the  requirements  of  this 
subsection  during  the  course  of  an 
investigation  could  impede  the 
information  gathering  process,  thus 
hampering  the  investigation. 

(7)  From  subsections  (e)(4)(G)  and  (H). 
and  (g)  because  this  system  is  exempt 
from  the  access  provisions  of  subsection 
(d)  pursuant  to  subsections  (j)  and  (k)  of 
the  Privacy  Act. 

(PR  Doc  86-2698  Hied  2-6-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surfaca  Mining  Raclamatlon 
and  Enforcamant 

30  CFR  Part  935 

Public  Commant  Procaduraa  and 
Opportunity  for  Pulillc  Haartng  on 
Proposad  Modifications  to  ttia  Otiio      i 
Parmanant  Regulatory  Program  Undar 
ttia  Surfaca  Mining  Control  and  | 

Redamation  Act  of  1877  • 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior.  1 

action:  Proposed  rule. ' 

summary:  OSMRE  is  announcing 
procedures  for  a  public  conunent  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  program 
modifications  submitted  by  Ohio  as         1 
amendments  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Ohio  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

The  amendments  consist  of  projwsed 
changes  to  the  Ohio  regulations  at 
1501:13-3-05, 1501:13-4-04. 1501:13-4-13 
and  1501:13-0-04.  The  amendments 
allow  registered  surveyors  to  prepare 
and  certify  maps  for  permit  applications 
and  to  design  and  certify  construction  of 
drainage  control  systems  jointly  with  a 
registered  professional  engineer.  The 
amendments  also  add  informational  and 
mapping  requirements  to  permit 
applications  for  cultural  and  historic 
resources  eligible  for  listing  on  the 
National  Register  of  Historic  Places. 

This  notice  sets  forth  the  time  and 
locations  that  the  Ohio  program  and       ' 
proposed  amendments  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendments,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 
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dates:  Written  comments  from  the 
public  not  received  by  4:30  p.m.,  March 
10, 1986  will  not  necessarily  be 
considered  in  the  decision  on  whether 
the  proposed  amendments  should  be 
approved  and  incorporated  into  the 
Ohio  regulatory  program.  If  requested,  a 
public  hearing  on  the  proposed 
amendments  has  been  scheduled  for 
February  27. 1988.  Any  person  interested 
in  spealdng  at  the  hearing  should 
contact  Ms.  Nina  Rose  HatHeld  at  the 
address  or  telephone  number  listed 
below  by  February  24, 1986  of.  If  no 
person  has  contacted  Ms  Hatfield  by 
that  date  to  express  an  interest  in  the 
hearing,  the  hearing  will  be  cancelled.  If 
only  one  person  requests  an  opportunity 
to  speak  at  the  public  hearing,  a  public 
meeting,  rather  than  a  hearing,  may  be 
held  and  the  results  of  the  meeting 
included  in  the  Administrative  Record. 
AOORCSSE8:  The  public  hearing  if 
requested,  is  scheduled  for  1:00  p.m.  in 
Room  202,  Columbus  Field  OfHce,  2242 
South  Hamilton  Road,  Columbus,  Ohio 
43227. 

Written  comments  and  requests  for  an 
opportunity  to  speak  at  the  hearing 
should  be  directed  to  Ms.  Nina  Rose 
Hatfield,  Field  Office  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Room  202,  2242  South  Hamilton  Road. 
Columbus.  Ohio  43227;  Telephone  (614) 
866-0578. 

Copies  of  the  Ohio  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
OSMRE  Field  Office  listed  above  and  at 
the  OSMRE  Headquarters  Office  and 
the  Office  of  State  regulatory  authority 
listed  below,  during  normal  business 
hours  Monday  through  Friday,  excluding 
holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Room  5124, 1100  L 

Street  NW.,  Washington,  DC  20240 
Ohio  Division  of  Reclamation,  Building 

B.  Fountain  Square.  Columbus,  Ohio 

43224. 
FOK  FURTHER  INFORMATION  CONTACT: 
Ms.  Nina  Rose  Hatfield,  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Room  202.  2242  South  Hamilton  Road, 
Columbus,  Ohio  43227;  Telephone:  (614) 
866-0578. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program 

The  Ohio  program  was  approved 
effective  August  16, 1982.  by  notice 
published  in  the  August  10, 1982  Federal 
Register  (47  FR  34688).  Information 


pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  Ohio  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  August  10, 1983 
Federal  Register. 

n.  Submission  of  Revisions 

By  letter  dated  October  26, 1985.  Ohio 
submitted  proposed  program 
amendments  consisting  of: 

(1)  Revisions  to  1501:13-3-05  (10/18/ 
65)  to  add  cultural  and  historic 
resources  eligible  for  listing  on  the 
National  Register  of  Historic  Places  to 
the  definition  of  "historic  lands"; 

(2)  Revisions  to  1501:13-4-04  (10/18/ 
85]  to  allow  registered  surveyors  to 
prepare  the  maps  necessary  for  surface 
coal  mining  permit  applications;  to  add 
requirements  for  permit  information  and 
maps  showing  cultural  and  historic 
resources  eligible  for  listing  on  the 
National  Register  of  Historic  Places,  and 
to  redefine  prime  farmland  exemptions 
to  include  land  that  has  not  been 
historically  used  for  cropland; 

(3)  Revisions  to  1501:13-9-04  (10/18/ 
85)  that  allow  the  design  and 
certification  of  construction  of  drainage 
control  systems  and  sedimentation 
ponds  by  either  a  registered  professional 
engineer  or  a  registered  professional 
engineer  and  a  registered  surveyor  to 
the  extent  joint  certification  is  required 
or  permitted  by  the  regulatory  authority: 
and 

(4)  Revisions  to  1501:13-4-13  (10/2l/ 
85)  to  allow  registered  surveyors  to 
prepare  supplementary  maps,  cross- 
sections  and  plans  necessary  for 
underground  coal  mining  permit 
applications;  to  add  requirements  for 
permit  information  and  maps  showing 
cultural  and  historic  resources  eligible 
for  listing  on  the  National  Register  of 
Historic  Places,  and  to  allow  the 
preparation  of  detailed  design  plans  and 
maps  by  registered  professional 
engineers  only. 

The  full  text  of  the  proposed  program 
amendments  submitted  by  Ohio  is 
available  for  public  inspection  at  the 
addresses  listed  above.  Upon  request  to 
OSMRE's  Field  Office  Director,  each 
person  may  receive,  free  of  charge,  one 
single  copy  of  the  proposed 
amendments.  The  Director  now  seeks 
public  comment  on  whether  the 
proposed  amendments  are  no  less 
effective  than  the  Federal  regulations.  If 
approved,  the  amendments  will  become 
part  of  the  Ohio  program. 


III.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  Sections  3.  4.  7,  and  8  of 
Executive  Order  2291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Fart  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  February  3. 1986. 
Gary  B«nnethum. 

Acting  Deputy  Director,  Operations  and 
Technical  Services  O^ce  o/  Surfbce  Mining 
Reclamation  and  Enforcement. 
|FR  Doc.  86-2734  Filed  2-6-86;  8:45  am) 
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30  CFR  Part  938 

Reopening  and  Extension  of  Put>Hc 
Continent  Period  on  Proposed 
Modification*  to  the  Pennsylvania 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Reopening  and  extension  of 

public  comment  period. 

summary:  OSMRE  is  reopening  and 
extending  the  public  comment  period  on 
proposed  amendments  to  the 
Pennsylvania  Permanent  Regulatory 
Program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 


(SMCRA)  submitted  to  OSMRE  by 
Pennsylvania.  The  amendments  are 
intended  to  satisfy  two  conditions  of  the 
Secretary  of  the  Interior's  approval  of 
the  Pennsylvania  program.  The  two 
conditions,  listed  at  30  CFR  93d.ll(d) 
and  938.1  l(k).  pertain  to  prime  farmland 
requirements  for  proposed  mining 
operations  in  the  anthracite  region  and 
to  bond  release  procedures.  The  State 
also  submitted  proposed  changes  to  its 
permitting  and  blasting  regulations. 
These  amendments  were  initially 
submitted  by  the  State  on  November  2. 
1984.  OSMRE  published  a  notice  in  the 
Federa^  Register  on  January  4. 1985. 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendments 
(50^486).  ,|  ,j, 

Following  a  review  of  the        !  ''  I 
Pennsylvania  amendments.  OSMRE 
notified  the  State  on  April  24. 1985.  of  its 
concerns  about  the  amendments.  On 
September  5. 1985.  the  State  responded 
to  the  issues  set  forth  in  OSMRE's  letter. 
,  Accordingly,  OSMRE  is  reopening  atid 
lending  the  public  comment  period  on 
Pennsylvania's  amendment  of 
November  2. 1984,  as  clarified  by  the 
State's  letter  of  September  5, 1985.  This 
action  is  being  taken  to  provide  the 
public  an  opportunity  to  consider  the 
adequacy  of  the  proposed  amendments 
in  light  of  the  State's  clarification. 

DATE:  VVritten  comments  from  members 
of  the  public  not  received  by  4:30  p.m.  on 
February  24, 1986,  will  not  necessarily 
be  considered  in  the  Secretary's 
decision  on  whether  the  proposed 
amendment^  satisfy  the  criteria  for 
approval.      |  Ij        1|  ||  j 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr. 
Robert  Biggi,  Director.  Harrisburg  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  101  I      f 
South  2nd  St..  Suite  L-A,  Harrisburg, 
Pennsylvania  17101.  Telephone:  (717) 
782-4036. 

Copies  of  the  Pennsylvania  program, 
the  proposed  modifications  to  the 
program,  records  of  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  OSMRE  Field  Office  above 
and  the  OSMRE  Headquarters  office 
listed  below,  Monday  through  Friday, 
8:00  a.m.  to  4:00  p.m.,  excluding 
holidays.  Each  requestor  may  receive, 
free  of  charge,  one  single  copy  of  the 
proposed  amendments  by  contacting 
OSMRE's  Harrisburg  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1100  "L"  Street. 
NW.,  Room  5124,  Washington.  DC 
20240. 


FOR  FURTHBI  INFORMATION  CONTACT: 

Mr.  Robert  Biggi,  Director,  Harrisburg 

Field  Office,  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  101 

South  2nd  St.,  Suite  L-4,  Harrisburg, 

Pennsylvania  17101,  Telephone:  (717)  . 

782-4036. 

SUPPLEMENTARY  INFORMATVON: 

I.  Background 

On  February  29, 198a  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Peimsylvania.  On  October  22. 1980. 
following  a  review  of  that  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  of  the  Interior  disapproved 
the  program.  The  State  resubmitted  its 
program  on  January  25, 1982,  and, 
subsequently  the  Secretary  approved 
the  progra^  conditioned  on  the 
correction  of  minor  deficiencies. 
Information  pertinent  to  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  explanations  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30, 1982,  Federal 
Register  (47  FR  33050).  Additionally,  on 
April  20, 1083,  the  United  States  District 
Court  for  the  Middle  District  of 
Pennsylvania  in  Pennsylvania  Coal 
Mining  Association  v.  Watt,  Civil  No. 
82-1129,  remanded  to  the  Secretary  for 
correction  the  provision  in  the 
Pennsylvania  program  concerning  the 
timing  of  the  bond  release  hearing  and 
the  decision.  Pursuant  to  30  CFR 
732.17(e),  the  Secretary  notified 
Pennsylvania  by  a  letter  dated  June  7, 
1983,  that  a  State  program  amendment 
was  required  to  revise  the  State 
provision.  In  the  Federal  Register  (48  FR 
27102)  dated  June  13, 1963,  OSMRE 
announced  its  intention  to  impose  new 
condition  (k)  on  the  approval  of  the 
Pennsylvania  program  to  comply  with 
the  district  court  decision.  The  State    - 
responded  to  OSMRE's  June  7. 1983, 
letter  on  July  27, 1983,  and  advised 
OSMRE  that  it  would  amend  its 
regulations  (PA  86.171)  to  rectify  the 
matter.  In  the  Federal  Register  dated 
September  6. 1983  (48  FR  40223),  OSMRE 
imposed  condition  (k). 

II.  Submission  of  Program  Amendments 

On  November  2, 1984,  the 
Pennsylvania  Department  of 
Environmental  Resources  (DER) 
submitted  program  amendments  to 
satisfy  the  requirements  of  the 
Secretary's  conditions  of  approval  of  the 
Pennsylvania  program  listed  at  30  CFR 
938.11(d)  and  938.11(k). 

Condition  (d)  stipulates  that 
Pennsylvania  must  submit  to  tiie 
Secretary  copies  of  promulgated 


regulations,  or  otherwise  amend  its 
program  to  require  (1)  that  the  applicant 
conduct  a  prime  farmland  investigation 
prior  to  mining  in  the  anthracite  region 
which  is  no  less  effective  than  30  CFR 
779.27,  783.27  (now  cited  at  30  CFR 
785.17(b)),  and  in  accordance  with 
section  507(b)(16)  of  SMCRA;  (2)  that  the 
applicant  obtain  with  respect  to  prime 
farmland,  a  negative  determination 
when  proposing  to  mine  coal  in  the 
anthracite  region  which  is  no  less 
effective  than  30  CFR  786.19(1)  and 
section  510(d)(1)  of  SMCRA;  and  (3)  the 
prohibition  of  bond  release  for 
anthracite  mining  operations  until  after 
the  soil  productivity  for  prime  farmland 
has  been  returned  to  a  level  of  yield 
comparable  with  non-mined  prime 
farmland  which  is  no  less  effective  than 
30  CFR  807.12(e)(2)(iii)  (now  cited  at  30 
CFR  800.40(c)(2))in  accordance  with 
section  519(c)(2)  of  SMCRA. 
I    Condition  (k)  stipulates  that 
Pennsylvania  must  submit  to  the 
Secretary  a  copy  of  promulgated 
regulations  or  other  amendments  to  its 
program  to  contain  provisions  no  less 
effective  than  30  CFR  800.40  (b)(2)  and 
(f)  to  require  the  State  to  hold  a  bond 
release  hearing  or  informal  conference 
within  30  days  after  it  is  requested  and 
that  a  decision  be  rendered  within  30 
days  after  the  hearing  or  informal 
conference  has  been  held. 

In  addition  to  amendments  to  satisfy 
conditions  (d)  and  (k),  Pennsylvania 
also  submitted  for  OSMRE's  approval 
proposed  changes  amending  sections 
88.24,  88.30,  88.134.  88.135.  88.136,  88.137. 
88.491  of  Pennsylvania's  regulations. 

OSMRE  announced  receipt  of  the 
amendments  and  initiated  a  public 
comment  period  on  January  4, 1985  (50 
FR  486).  The  comment  period  closed  on 
January  24, 1985. 

During  review  of  the  amendments, 
OSMRE  identified  some  concerns 
related  to  anthracite  operations  on 
prime  farmland  and  to  blasting 
operations  within  500  feet  of  any  active 
underground  mine.  OSMRE's  concerns 
are  fully  explained  in  its  letter  to  the     I 
State  of  April  24, 1985.  On  September  5, 
1985,  Pennsylvania  responded  to  the 
issues  raised  by  OSMRE.  | 

The  proposed  amendments  of 
November  2, 1984,  and  the  subsequent 
material  are  available  for  review,  in  full 
text,  at  the  addresses  listed  above  under 
"ADDRESSES".  OSMRE  seeks  public 
comment  on  whether  the  proposed 
modifications  to  the  Pennsylvania 
permanent  program  listed  above  satisfy 
the  Secretary's  conditions  of  approval 
(d)  and  (k)  and  meet  the  criteria  for 
approval  of  State  program  amendnients 
at  30  CFR  732.15  and  732.17.  If  the 
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Secretary  determines  the  proposed 
modirications  are  consistent  with 
SMCRA  and  no  less  effective  the 
OSMRE's  regulations,  the  amendments 
will  be  approved,  and  30  CFR  938 
modiHed  accordingly. 

List  of  Subjects  in  30  CFR  PaH  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining. 
Underground  mining. 

Dated:  February  3, 198& 
Arthur  W.  AUm, 

Acting  Assistant  Director.  Program 
Operations. 

|FR  Doc.  86-2600  Filed  2-6-86;  8:45  am) 
BtUNM  coot  UIO-OS-H 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parte  151. 154,  and  155 

ICGD  8S-026] 

Pollution  Prevention,  Implementotlon 
of  Amendments  to  MARPOL  73/78 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
amend  the  oil  pollution  prevention 
regulations  for  ships  in  order  to 
implement  the  amendments  and 
interpretations  to  Annex  I  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973. 
as  modified  by  the  Protocol  of  1978 
relating  thereto  (MARPOL  73/78)  that 
were  adopted  at  the  20th  Session  of  the 
Marine  Environment  Protection 
Committee  (MEPC)  of  the  International 
Maritime  Organization  (IMO)  and 
correct  the  MARPOL  73/78 
implementing  final  rulemaking  of 
October  6, 1983  (48  FR  45704). 

Implementation  of  these  provisions  will 
maintain  the  desired  parallel  between 
U.S.  regulations  and  the  international 
requirements  of  MARPOL  73/78. 
Maintaining  this  parallel  will  help  to 
ensure  U.S.  ships  will  be  in  compliance 
with  mandatory  international 
requirements  thereby  allowing  them  to 
engage  in  uninterrupted  international 
trade  while  at  the  same  time  helping  to 
ensure  the  U.S.  shipping  industry  is  not 
'  unnecessarily  burdened  with  regulatory 
requirements  not  mandated  by 
MARPOL  73/78.  Ships  which  do  not 
comply  with  these  regulations  will  not 
be  in  compliance  with  MARPOL  73/78 
as  amended  and  may  therefore 
encounter  difficulties  in  international 
trade. 

DATE:  Comments  must  be  received  by 
March  24. 1986. 


adorcsscs:  Comments  should  be 
mailed  to  Commandant  (G-CMC/24) 
(CGD  85-028).  U.S.  Coast  Guard,  2100 
Second  Street,  SW.,  Washington,  DC 
20593.  Comments  will  be  available  for 
inspection  and  copying  from  7:00  a.m.  to 
3:30  p.m..  Monday  through  Friday. 
except  hoHdays  at  the  Marine  Safety 
Council.  Room  2110.  at  the  address 
above.  The  telephone  number  is  202- 
426-1477.  The  amendments  and 
interpretations  to  MARPOL  73/78  are 
contained  in  the  IMO  publication 
"Supplement  to  the  Regulations  for  the 
Prevention  of  Pollution  by  Oil."  Copies 
of  this  publication  can  be  obtained  from 
the  International  Maritime  Organization 
(IMO),  Publications  Section,  4  Albert 
Embankment,  London  SEl  7SR.  England 
for  2.5  English  pounds  (publication  no, 
527.85.06.E).  , 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  R.J.  Jones,  Office  of  Marine 
Environment  and  Systems  (G-WER-3), 
Room  1202,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW.. 
Washigton.  DC  20593  (202)  426-9573. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
85-026),  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self 
addressed  postcard. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  will  be  held  if  requested  by 
anyone  raising  a  genuine  issue. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  proposal  are  Lieutenant 
R.).  Jones,  Project  Officer,  Office  of 
Marine  Environment  and  Systems 
(G-WER-3).  and  Michael  N.  Mervin. 
Project  Attorney,  Office  of  the  Chief 
Counsel  (G-LRA). 

Background 

A  Final  Rulemaking  implementing 
MARPOL  73/78,  Annex  I  was  published 
October  6. 1983  (48  FR  45704).  At  the 
20lh  Session  of  the  MEPC  held  in 
London  September  3-7, 1984.  certain 
amendments  and  interpretations  to 
MARPOL  73/78.  Annex  I  were  adopted. 


The  amendments  and  interpretations 
were  circulated  to  all  parties  to 
MARPOL  73/78  for  comment.  No 
comments  were  received  therefore  the 
amendments  and  interpretations  entered 
into  force  July  1985.  Some  of  these 
amendments  and  interpretations 
required  U.S.  regulatory  changes. 

The  Coast  Guard  was  able  to  foresee 
most  of  these  Amendments  and 
Interpretations  and  provided  for  them  in 
the  MARPOL  73/78.  Annex  I 
implementing  fmal  rulemaking  (48  FR 
45704).  However,  some  of  the 
Amendments  and  Interpretations  were 
not  foreseen  because  they  were  not 
proposed  until  after  48  FR  45704  was 
published.  They  now  require  U.S. 
regulatory  changes  and  are  summarized 
below. 

Regulation  21  was  amended  to 
increase  the  maximum  permissible 
discharge  of  oily  water  for  stationary 
drilling  rigs  outside  special  areas  and 
more  than  12  nautical  miles  from  nearest 
land  from  15  parts  per  million  (ppm)  to 
100  ppm. 

Regulation  16  was  amended  to 
incorporate  provisions  for  the  granting 
of  waivers  from  the  oily-water 
separating  equipment  requirements  for 
specific  ships  operating  in  special  areas, 
within  12  miles  of  land,  or  in  restricted 
voyages. 

Discussion  of  the  Proposed  Rules 

Though  most  of  the  proposed 
regulations  are  self-explanatory,  the 
following  discussion  is  offered  in  hope 
that  it  might  add  some  clarincation. 
stimulate  public  response,  and  show 
variations  between  proposed  and 
existing  rules.  The  proposed  regulations 
implement  amendments  and 
interpretations  to  MARPOL  73/78. 
Annex  I.  correct  existing  33  CFR  Parts 
151  and  155,  and  improve  existing 
regulations.  33  CFR  Parts  151. 154.  and 
155  are  proposed  to  be  revised. 

1.  In  Part  151,  the  authority  citation  is 
included  to  comply  with  Federal 
Register  procedures. 

2.  Section  151.05.  Definitions  is 
amended  to  make  the  deflnition  of  Clean 
Ballast  contained  in  Part  151  identical  to 
that  of  Part  157. 

3.  Section  151.07.  Delegations,  is 
expanded  simply  to  clarify  that  the 
authority  to  investigate  MARPOL  73/78 
related  incidents  is  delegated  to  Coast 
Guard  officials  designated  as  Captain  of 
the  Port  (COTP)  or  Officer  in  Charge. 
Marine  Inspection  (OCMI). 

4.  In  \  151.09,  Control  of  discharge  of 
oil.  paragraphs  (a)  and  (d)  are  amended 
to  incorporate  the  MARPOL  73/78 
amendment  to  Regulation  21  adopted  at 
the  20th  Session  of  the  MEPC  that 
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changes  the  discharge  standards  for 
drilling  rigs  and  other  platfoms  so  that 
they  can  now  discharge  oily  mixtures  at 
100  ppm  (oil  to  water)  while  stationary, 
provided  they  are  outside  special  areas 
and  more  than  12  nautical  miles  from 
the  nearest  land.  Other  ships  must  still 
not  exceed  15  ppm  when  discharging 
oily  mixtures  while  stationary,  wherever 
located. 

5.  In  i  151.13,  Special  areas,  paragraph 
(d)(5]  is  amended  to  be  more  specific  in 
requiring  the  15  ppm  oily-water 
separating  equipment  and  bilge  alarm  of 
MARPOL  73/78.  Regulation  10.  The 
October  6. 1983  MARPOL  73/78 
implementing  rulemaking  (48  FR  45704) 
lacked  the  necessary  specificity,  it  is 
revised  to  require  oily-water  separating 
equipment  complying  with  paragraph 

S  155.370  (a)(2)  of  this  part  rather  than 
simply  Part  155. 

6.  In  S  151.15.  Reporting  requirements, 
paragraph  (e)  is  revised  to  clarify  (as 
stressed  at  the  21st  Session  of  the 
MEPC)  that  the  reporting  requirements 
of  Protocol  I  to  MARPOL  73/78  do  apply 
to  discharges  of  hazardous  substances 
(noxious  liquid  substances  and  harmful 
substances)  as  well  as  to  oil.  Paragraph 
(i)  is  added  to  incorporate  the  reporting 
provision  contained  in  the  "Protocol 
Concerning  Co-operation  in  Combating 
Oil  Spills  in  the  Wider  Caribbean         ) 
Region"  of  the  "Conference  of  I 
Plenipotentiaries  on  the  Protection  and 
Development  of  the  Marine  Environment 
of  the  Wider  Caribbean  Region",  known 
as  the  Cartagena  Agreement.  The  U.S.  is 
party  to  this  Treaty  and  as  such  is 
complying  with  this  provision  by 
strongly  encouraging  persons  to  report 
any  information  regarding  sightings  or 
knowledge  of  marine  pollution  incidents. 
Reports  should  be  directed  to  the 
coastal  state  nearest  to  the  location  of 
the  incident.  Compliance  with  this 
provision  is  strictly  voluntary,  it  is  not  a 
requirement  to  report 

7.  In  S  151.19.  International  Oil       '  \ 
Pollution  Prevention  (lOPP)  Certificates, 
paragraph  (f)  is  removed.  It  is  an 
exclusionary  clause  for  existing  ships 
which  became  outdated  as  of  October  2, 
1984. 

8.  Section  151.25,  Oil  Record  Book,  is 
amended  to  indicate  that  Oil  Record 
Books  will  not  longer  be  available  from 
the  Coast  Guard.  Instead  Oil  Record 
Books  may  be  purchased  through  the    ; 
Government  Printing  Office. 

!  9.  In  fi  154.105  the  definition  of  "tank 
vessel"  is  revised  to  follow  the  language 
of46U.S.C.  2101. 

10.  In  Part  155.  the  authority  citation  is 
amended  to  more  accurately  indicate 
the  statutory  authority  for  eadi  section 
in  order  to  more  easily  differentiate 
between  requirements  based  on  the 


Federal  Water  Pollution  Control  Act,  as 
amended  and  those  based  on  the  Act  to 
Prevent  Pollution  from  Ships. 

11.  In  S  155.100,  the  applicability  is 
amended  so  that  Subpart  C  will  no 
longer  apply  to  fixed  drilling  rigs  and 
fixed  platform  and  will  no  longer  apply 
to  ships  operating  beyond  the  navigable 
waters  and  contiguous  zone  of  the  U.S. 
In  the  October  6, 1983  Hnal  rulemaking 
(48  FR  45704)  the  applicability  to  Part 
155  of  this  chapter  was  expanded  so  that 
the  applicability  of  Subpart  B  would 
parallel  that  of  MARPOL  73/78  and 
apply  to  "ships"  wherever  located.  As  a 
result,  the  applicability  of  Subpart  C 
was  also  expanded.  This  is  simply  being 
corrected. 

12.  Section  155.110,  DeRnitions,  is 
revised  to  include  the  definition  of  "oil" 
from  33  U.S.C.  1321(a)(1)  because  Part 
155  should  apply  to  all  oils  including 
animal  and  vegetable  oils,  as  it  did  in 
the  past.  In  Part  155.  the  term  oil  should 
not  be  limited  to  petroleum  oils  as  the 
definition  of  §  151.05(k]  would  wrongly 
imply. 

13.  Section  155.120.  Equivalents,  is 
revised  to  specify  that  the  Chief,  Office 
of  Marine  Environment  and  Systems 
(Commandant  (G-W))  will  exercise  the 
authority  to  grant  equivalents  and  that 
equivalents  will  be  submitted  via  the 
OCMI. 

14.  Section  155.130,  is  amended  to  re- 
incorporate the  pre-MARPOL  73/78 
rulemaking  (48  FR  45704)  provision 
authorizing  Coast  Guard  COTPs  and 
OCMIs  to  allow  certain  alternative 
procedures,  methods,  or  equipment 
standards  for  certain  ships.  This 
authority  is  more  finely  delineated  so 
that  the  public  will  know  to  whom  to 
submit  requests  and  who  is  acting  on 
these  requests.  OCMIs  will  have  the 
authority  to  allow  alternatives  to 
Subpart  B  requirements  for  U.S.  flag 
ships  and  COTPs  will  have  the  authority 
to  allow  alternatives  to  Subpart  C 
requirements  for  all  ships  and  to 
Subpart  B  requirements  for  foreign  flag 
ships.  The  authority  to  grant  exemptions 
remains  with  the  Commandant. 
Requests  for  exemptions  should  be 
addressed  to  the  Chief,  Office  of  Marine 
Environment  and  Systems,  mailing 
address:  Commandant  (G-W),  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  DC  20593. 

15.  Section  155.310,  Cargo  oil 
discharge  containment,  is  amended  so 
that  paragraph  (a)  will  apply  to  "tank 
vessels"  rather  than  to  "oil  tankers".  In 
the  interest  of  using  standard  MARPOL 
73/78  terminology,  the  October  1983 
rulemaking  (48  VK  45704)  erroneously 
changed  the  applicability  of  this  section 
from  "tank  vessel"  to  "oil  tanker".  This 
was  a  mistake  because  not  all  "tank 


vessels"  are  "oil  tankers".  "Oil  tanker" 
is  defined  as  a  ship  constructed  or 
adapted  primarily  to  carry  oil  in  bulk  as 
cargo  whereas  "tank  vessel"  is  defined 
more  broadly  but  also  includes  a  vessel 
that  carries  oil  in  bulk  as  cargo. 

The  Coast  Guard  believes  that  this 
correction  will  a^ect  very  few  ships  and 
will  therefore  have  a  minimal  impact.  To 
be  affected,  a  ship  would  have  to  carry 
oil  in  bulk  as  cargo  but  not  be  an  "oil 
tanker"  and  would  have  to  be  i 

constructed  without  the  containment 
provisions.  These  prerequisites  limit  the 
impact  to  a  very  small  imiverse.  Very 
few  ships  other  than  oil  tankers  carry  oil 
in  bulk  as  cargo  and  of  those  that  do. 
virtually  all  continue  to  comply  with  the 
discharge  containment  requirements. 
The  only  ships  that  would  not  be  in 
compliance  with  the  discharge 
containment  requirements  would  be 
those  that  just  began  U.S.  operations 
within  the  past  two  years  (since  the 
incorrect  rules  have  been  in  effect). 
Only  one  ship  thus  far  has  fallen  into 
this  category,  an  offshore  supply  vessel 
that  carried  oil  in  bulk  as  cargo  for  use 
on  onshore  platforms  switched  from 
foreign  to  U.S.  operations.  The  Coast 
Guard  informed  the  ship  owner  that  the 
rules  were  mistakenly  changed  to  apply 
to  "oil  tankers"  and  that  the  Coast 
Guard  intended  to  correct  this  oversight 
by  changing  the  applicability  back  to 
"tank  vessels".  The  ship  owner  decided 
to  modify  his  ship  to  comply  with  these 
containment  requirements. 

Paragraph  (a)  of  this  section  is  being 
corrected  to  read  exactly  as  it  did  prior 
to  the  October  1983  rulemaking  (48  FR 
45704).  This  is  not  a  new  requirement 
since  it  existed  prior  to  the  October  1963 
rulemaking  (48  FR  45704). 

16.  In  8  155.320.  Fuel  oil  and  bulk       • 
lubricating  oil  discharge  containment,  i 
paragraph  (c)  is  being  revised  so  the 
requirements  of  this  section  will  apply 
to  Mobile  Offshore  Drilling  Units 
(MOOUs)  as  they  did  prior  to  the         ' 
October  6, 1983  rulemaking  (48  FR 
45704).  This  is  not  a  new  requirement;  it 
existed  prior  to  the  October  1983 
rulemaking  (48  FR  45704).  In 
standardizing  language  throughout       i 
Subpart  B,  the  exclusionary  clause  of  , 
this  section  was  unintentionally 
changed  from  "fixed  drilling  rig  or  other 
platform"  as  it  was  in  the  Notice  of 
Proposed  Rulemaking  to  "fixed  or 
floating  drilling  rig  or  other  platform"  in 
the  Final  Rule.  This  was  an  error 
because  this  is  a  domestic  pre-MARPOL 
73/78  requirement  that  did  and  still 
should  apply  to  MODUs:  only  fixed 
drilling  rigs  and  fixed  platforms  should 
be  excluded.  The  impact  of  this 
correction  will  be  minimal  because  all 
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MODU*  were  required  to  comply  with 
this  requirement  prior  to  the  October 
1963  rulemaking  and  few  MODUs  have 
been  designed  and  constructed  since  the 
incorrect  rules  have  been  in  effect. 
Additionally,  the  Coast  Guard 
enforcement  personnel  were  instructed 
to,  and  have  been  requiring  MODUs  to 
comply  with  the  requirements  of  this 
section  in  anticipation  of  ■  forthcoming 
correction. 

17.  In  5  155.330.  Bilge  slops/fuel  oil 
tank  ballast  water  discharges  on  U.S. 
non-oceangoing  ships,  and  {  155.350, 
Bilge  slops/fuel  oil  tank  ballast  water 
discharges  on  oceangoing  ships  of  less 
than  400  gross  tons,  paragraph  (b)  is 
removed  to  eliminate  any  indication  that 
the  Coast  Guard  condones  the  practice 
of  retaining  oily  mixtures  in  a  ship's 
bilges.  For  safety  reasons,  the  Coast 
Guard  strongly  discourages  this 
practice.  Title  48  of  the  Code  of  Federal 
Regulations,  does  not  allow  the 
accumulation  of  oil,  in  machinery  space 
tank  tops  and  bilges,  which  might  create 
a  fire  hazard.  In  order  to  avoid  what 
could  be  an  overly  burdensome 
requirement  on  a  few  specific  ships,  the 
Coast  Guard  does  not  require  oily 
residue  (sludge)  tanks  on  non-oceangoing 
ships.  However,  on  any  ship  where  oily 
mixtures  are  retained  on  board,  it  must 
not  threaten  safety  by  creating  a  fire 
hazard.  The  Coast  Guard  strongly 
recommends  that  oily  residue  (sludge) 
tanks  be  provided  on  all  ships  where 
practicable.  Additionally,  paragraph  (c) 
of  §  155.330  and  paragraph  (d)  of 
S  155.350  are  revised  so  that  the 
requirements  of  these  sections  will 
apply  to  Mobile  Offshore  Drilling  Units 
(MODUs)  as  they  did  prior  to  the 
October  6, 1983  rulemaking  (48  FR 
45704).  This  is  not  a  new  requirement,  it 
existed  prior  to  the  October  1983 
rulemaking  (48  FR  45704).  In 
standardizing  language  throughout 
Subpart  B.  the  exclusionary  clause  of 
this  section  was  unintentionally 
changed  from  "fixed  drilling  rig  or  other 
platform"  as  it  was  in  the  Notice  of 
Proposed  Rulemaking  to  "fixed  or 
floating  drilling  rig  or  other  platform"  in 
the  Final  Rule.  This  was  an  error 
because  this  is  a  domestic  pre-MARPOL 
73/83  requirement  that  did  and  still 
should  apply  to  MODUs;  only  fixed 
drilling  rigs  and  fixed  platforms  should 
be  excluded.  The  impact  of  this 
correction  will  be  minimal  because  all 
MODUs  were  required  to  comply  with 
this  requirement  prior  to  the  October 
1983  rulemaking  and  few  MODUs  have 
r  been  designed  and  constructed  since  the 
incorrect  rules  have  been  in  effect. 
Additionally,  the  Coast  Guard 
enforcement  personnel  were  mstructed. 


to,  and  have  been  requiring  MODUs  to 
comply  with  die  requirements  of  this 
section  in  anticipation  of  a  forthcoming 
correction. 

18.  In  i  ISS.sea  Bilge  slops  discharges 
on  oceangoing  ships  of  400  gross  tons 
and  above  but  less  than  10,000  gross 
tons,  excluding  ships  that  carry  ballast 
water  in  their  fuel  oil  tanks,  the 
exclusionary  clause  contained  in 
paragraph  (f)  for  existing  ships  is 
corrected  so  that  the  October  2. 1986 
delay  only  applies  to  the  oily-water 
separating  equipment  requirements  of 
paragraphs  (a)  and  (b).  Prior  to  the 
October  6. 1983  MARPOL  73/78 
implementing  rulemaking  (48  FR  45704), 
33  CFR  155.340  required  to  be  equipped 
to  discharge  bilge  slops  to  shore.  The 
three  year  delay  of  MARPOL  73/78  only 
applies  to  the  oily-water  separating 
equipment  requirements,  not  to  the 
piping  requirement  for  discharge  of 
macl^nery  space  bilge  slops  to  reception 
facilities.  Ships  must  be  able  to 
discharge  to  reception  facilities. 

19.  In  i  155.370  Bilge  slops/fuel  oil 
tank  ballast  discharges  on  oceangping 
ships  of  10,000  gross  tons  and  above  and 
oceangoing  ships  of  400  gross  tons  and 
above  that  carry  ballast  water  in  their 
fuel  oil  tanks,  the  exclusionary  clause 
contained  in  paragraph  (g)  for  existing 
ships  is  corrected  so  that  the  October  2, 
1986  delay  only  applies  to  the  oily-water 
separating  equipment  requirements  of 
paragraphs  (a)  and  (b).  Prior  to  the 
October  6. 1983  MARPOL  73/78 
implementing  rxilemaking  (46  FR  45704), 
33  CFR  155.340  required  ships  to  be 
equipped  to  discharge  bilge  slops  to 
shore.  The  three  year  delay  of  MARPOL 
73/78  only  applies  to  the  oily-water 
separating  equipment  requirements,  not 
to  the  piping  requirement  for  discharge 
of  machinery  space  bilge  slops  to 
reception  facilities.  Ships  must  be  able 
to  discharge  to  reception  facilities. 

20.  Section  155.375,  Oily-water 
separating  equipment  waivers,  is 
added  to  incorporate  the  MARPOL 
73/78  amendment  that  allows  specific 
ships  operating  within  special  areas, 
within  12  miles  of  land,  or  on 
restricted  voyages  to  obtain  oily-water 
separating  equipment  waivers. 

21.  Section  155.380,  Oily-water 
separating  equipment,  bilge  alarm,  and 
bilge  monitor  approval  standards,  is 
amended  in  order  to  clarify  that  a  15 
ppm  bilge  alarm,  installed  to  comply 
with  the  equipment  requirements  of 

S  155.370  or  being  operated  to  comply 
with  the  discharge  standards  of 
S9  151.09  or  151.13  of  this  chapter,  must 
be  set  at  15  ppm.  The  bilge  alarm  sensor 
can  not  be  adjusted  from  its  15  ppm 
setting  to  operate  at  100  ppm  when  more 


than  12  nautical  miles  from  land,  this  is 
not  permitted  under  MARPOL  73/78  and 
woidd  be  a  violatton  of  U.S.  law. 

22.  Section  155.400,  Platform 
machinery  space  drainage  on 
oceangoing  fixed  or  floating  drilling  rigs 
and  other  platforms,  is  amended  to 
incorporate  the  MARPOL  73/78 
amendment  that  drilling  rigs  and  other 
platforms  can  discharge  oily  mixtures  at 
100  ppm  (oil  to  water)  when  stationary 
rather  than  at  15  ppm.  Paragraphs  (b) 
and  (c)  which  simply  emphasized  the 
appUcability  of  the  discharge 
requirements  of  section  151.09  to  drilling 
rigs  and  other  platforms  are  removed. 

23.  In  §  155.410.  Pumping,  piping  and 
discharge  requirements  for  non- 
oceangoing  ships  of  100  gross  tons  and 
above,  paragraph  (c)  is  amended  so  that 
the  requirements  of  this  section  will 
apply  to  MODUs  as  it  did  prior  to  the 
October  6, 1983  rulemaking  (48  Fr  45704). 
This  is  not  a  new  requirement;  it  existed 
prior  to  the  October  1983  rulemaking  (48 
Fr  45704).  In  standardizing  language 
throu^out  Subpart  B.  the  exclusionary 
clause  of  this  section  was 
unintentionally  changed  from  "fixed 
drilling  rig  or  other  platform"  as  it  was 
in  the  Notice  of  Proposed  Rulemaking  to 
"fixed  or  floating  drilling  rig  or  other 
platform"  in  the  Final  Rule.  This  was  t  n 
error  because  this  is  a  domestic  pre- 
MARPOL  73/78  requirement  that  did 
and  still  should  apply  to  MODUs,  omy 
fixed  drilling  rigs  and  fixed  platforms 
should  be  excluded.  The  impact  of  this 
correction  will  be  minimal  because  all 
MODUs  were  required  to  comply  with 
this  requirement  prior  to  the  October 
1983  rulemaking  and  few  MODUs  have 
been  designed  and  constructed  since  the 
incorrect  rules  have  been  in  effect. 
Additionally,  the  Coast  Guard 
enforcement  personnel  were  instructed 
to,  and  have  been  requiring  MODUs  to 
comply  with  the  requirements  of  this 
section  in  anticipation  of  a  forthcoming 
correction. 

24.  Section  155.450  is  revised  to 
include  the  discharge  limitations  of  the 
Act  to  Prevent  Pollution  from  Ships.  A 
future  change  to  discharge  limitations 
may  occur  as  a  result  of  an  EPA 
regulatory  project  to  define  a  quantity  of 
oil  which  "may  be  harmful"  in  the  U5. 
Exclusive  Economic  Zone  (EEZ). 
Depending  on  the  status  of  the  EPA 
rulemaking,  this  section  may  be  changed 
prior  to  the  publication  of  the  final 
rulemaking. 

Summary  of  Draft  Evaluatioa 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 


addition,  these  proposed  regulations  are 
considered  to  be  non-significant  under 
DOT  regulatory  policy  and  procedures 
(44  CFR  11034.  February  28, 1979).  A 
draft  regulatory  evaluation  has  been 
prepared  and  placed  in  the  public 
.  rulemaking  docket.  I|       '      t    i    || 

There  should  be  no  cost's  incurred  as  a 
result  of  these  regulations.  Overall,  there 
should  be  either  no  economic  effect  or  a 
slight  decrease  in  cost. 

The  primary  benefit  of  this  regulatory 
project  will  be  the  improvement  to 
existing  33  CFR  Parts  151, 154  and  155 
by  incorporating  the  amendments  and 
interpretations  that  were  adopted  at  the 
20th  session  of  the  MEPC  and  that  the 
U.S.,  as  a  party  to  MARPOL  73/78, 
Annex  I,  agreed  to  adopt.  The  secondary 
benefit  will  be  the  correction  of  minor 
errors  that  were  made  in  the  MARPOL 
73/78,  Annex  I  implementing  rulemaking 
and  the  removal  of  outdated  provisions. 

Implementation  of  these  provisions 
will  maintain  the  desired  parallel  > 

between  U.S.  regulations  and  the     I   j 
international  requirements  of  MARPOL 
73/78.  Maintaining  this  parallel  will  help 
to  ensure  U.S.  ships  will  be  in 
compliance  with  mandatory 
international  requirements  thereby      I  > 
allowing  them  to  engage  in 
uninterrupted  international  trade  while 
at  the  same  time  helping  to  ensure  the 
U.S.  shipping  industry  is  not 
uimecessarily  burdened  with  regulatory 
requirements  not  mandated  by 
MARPOL  73/78.  Ships  which  do  not 
comply  with  these  regulations  will  not 
be  in  compliance  with  MARPOL  73/78 
as  amended  and  may  therefore 
encounter  difficulties  in  international 
trade. 

Regulatory  Flexibility  Analysis 

I  The  agency  certifies  that  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  changes  are 
primarily  clarifications  and  minor 
relaxations.  They  do  not  impose  any 
burden  on  any  small  entities. 

Paperwork  Reduction  Act  'I  '  f-  ! 

I  This  proposed  rulemaking  contains 
information  collection  requirements  in 
SS  151.15  and  155.130.  They  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  under 
the  provisions  of  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Persons  desiring  to  comment  on 
these  information  collection  I  '  i 

requirements  should  submit  their  'I  )  I  ! 
comments  to:  Office  of  Regulatory 
Policy,  Office  of  Management  and       > 
Budget,  726  ]ackson  Place.  NW..      I     | 
Washington,  DC  20503.  Attn:  Desk      ' 
Officer,  U.S.  Coast  Guard. 


Persons  submitting  comments  to  C^fB 
are  also  requested  to  submit  a  copy  of 
their  comments  to  the  Coast  Guard  as 
indicated  under  "ADORCSSCS". 

Environmental  Assessment 

The  Environmental  Assessment 
prepared  for  this  regulatory  project 
indicated  that  this  rulemaking  will  not 
have  a  significant  effect  on  the 
environment  therefore  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
issued. 

List  of  Subjecto  in  33  CFR  Parts  151, 154, 
and  155 

Environmental  Protection,  pollution. 
Oily-water  separating  equipment. 

For  reasons  set  out  in  the  preamble, 
Parts  151, 154.  and  155,  Subchapter  O, 
Chapter  I  of  Title  33,  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 

PART  151— [AMENDED] 

'     1.  The  authority  citation  for  Part  151 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j){l)(C),  1902(c)  ,  1 
and  1903(b),  E.0. 11735. 49  CFR  1.46{m).  ' 

2.  Section  151.05  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  151.05    Dafinttiona. 


UMI 


(a)  "Clean  Ballast"  means  ballast 
which: 

(1)  If  discharged  from  a  vessel  that  is 
stationary  into  clean,  calm  water  on  a 
clear  day,  would  not: 

(i)  Produce  visible  traces  of  oil  on  the 
surface  of  the  water  or  on  adjoining 
shore  lines;  or 

(ii)  Cause  a  sludge  or  emulsion  to  be 
deposited  beneath  the  surface  of  the 
water  or  upon  adjoining  shore  lines;  or 

(2)  If  verified  by  an  approved  cargo 
monitor  and  control  system,  has  an  oil 
content  that  does  not  exceed  15  ppm.     I 
«        *        *        *        * 

3.  Section  151.07  is  revised  to  n^ad  as 
follows: 

S  151.07    Delagationa. 

Each  Coast  Guard  official  designated 
as  a  Captain  of  the  Port  (COTP)  or 
Officer  in  Charge  Marine  Inspection 
(OCMI)  or  Commanding  O^icer,  Marine 
Safety  Office  (MSO),  is  delegated  the 
authority  to— 

(a)  Issue  International  Oil  Pollution 
Prevention  (lOPP)  Certificates; 

(b)  Detain  or  deny  entry  to  ships  not 
in  substantial  compliance  with 
MARPOL  73/78  or  not  having  an  lOPP 
Certificate  on  board  or  not  having 
evidence  of  compliance  with  MARPOL 
73/78  on  board; 


(c)  Receive  and  investigate  reports 
under  1 151.15; 

(d)  Issue  subpoenas  to  require  the 
attendance  of  any  witness  and  the 
production  of  documents  and  other 
evidence,  in  the  course  of  investigations 
of  potential  violations  of  the  Act  to 
Prevent  Pollution  from  Ships  (33  U.S.C 
1901-1911,  Pub.  L.  96-478),  MARPOL  73/ 
78,  or  related  provisions  contained  in 
this  sub-chapter  and 

(e)  Investigate  casualties,  pollution 
incidents  and  other  potential  violations; 
relating  to  the  requirements  of  the  Act  to 
Prevent  Pollution  from  Ships  (33  U.S.C. 
1901-1911.  Pub.  L  96-478),  MARPOL  73/ 
78.  or  related  provisions  contained  in 
this  sub-chapter. 

4.  In  S  151.09,  paragraphs  (a)(4)  and 
(d)  are  revised  to  read  as  follows: 

S  151.00   Control  Of  discharoe  of  ON. 

(a)*** 

(4)  The  ship,  providing  it  is  not  a  fixed 
or  floating  drilling  rig  or  other  platform, 
is  proceeding  enroute; 

•        *        *        •        * 

'  '  (d)  Except  for  a  fixed  or  floating        | 
drilling  rig  or  other  platform,  any 
discharge  of  oil  or  oily  mixtures  into  the 
sea  from  a  ship  other  than  an  oil  tanker 
or  from  machinery  space  bilges  of  an  oil 
tanker  that  is  not  proceeding  enroute; 
must  be  in  accordance  with  paragraphs 
(b)(1),  (b)(2),  (b)(3),  {b)(4),  and  (b)(5)  of 
this  section. 
*****  I 

5.  In  S  151.13,  paragraph  (d)(5)  is       I 
revised  to  read  as  follows: 


9151.13    Special 


(d)  ♦  *  • 

(5)  The  ship  has  in  operation  oily- 
water  separating  equipment  complying 
with  S  155.370(a)(2)  of  this  chapter,  and 

Up    -I'  *      *      * 

6.  Section  151.15  is  amended  by 
revising  paragraph  (e)  and  adding 
paragraph  (i)  to  read  as  follows: 

{151.15    Reporting  requirements. 
*        *        •        *        • 

(e)  The  report  must  be  made 
whenever  an  incident  involves — 

(1)  A  discharge  of  oil  other  than  as 
permitted  under  this  part; 

(2)  A  discharge  of  a  hazardous 
substance;  or 

(3)  A  discharge  permitted  under  this 
part  by  virtue  of  the  fact  that — 

(i)  It  is  for  the  purpose  of  securing  the 
safety  of  a  ship  or  saving  life  at  sea:  or 

(ii)  It  results  from  damage  to  the  ship 
or  its  equipment;  or 
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(4)  The  probability  of  a  discharge 
referred  to  in  paragraphs  (eKl).  (e)(2),  or 
(e)(3)  of  this  section. 

(i)  Any  person  sighting  or  otherwise 
becoming  aware  of  an  oil  or  other 
hazardous  substance  spill  incident  is 
encouraged  to  report  the  specifics  of  the 
sighting  to  the  appropriate  ofBcer  or 
agency  of  the  country  that  is  closest  to 
where  the  incident  is  detected.  Far  an 
incident  off  the  U.S.  coast,  the  report 
should  be  directed  to  either  the  nearest 
Coast  Guard  Captain  of  the  Port  (COTP) 
or  to  the  National  Response  Center 
(NRC).  toll  free  telephone  number  800- 
424-8802.  telex  number  892427. 

7.  Section  151.19  is  amended  by 
removing  paragraph  (f). 

a  In  §  151.25,  paragraph  (b)  is  revised 
and  paragraph  (c)  is  removed  and 
reserved  to  read  as  follows: 

S151JS    OH  Racord  Book. 

(b)  U.S.  ships  will  use  the  U.S.  Oil 
Record  Book  which  is  available  from 
any  Government  Printing  Office  (stock 
number  050-012-00213-4). 

(c)  [Reserved] 

•        •        *        •        • 

PART  154-(AMENDEDI 

9.  The  authority  citation  for  Part  154  is 
revised  to  read  as  follows  and  all  other 
authority  citations  which  appear 
throughout  Part  154  are  removed: 

Authority:  33  U.S.C.  1321(i)(l)(C).  E.O. 
11735.  3  CFR,  1971  through  1975  Comp..  p.  783, 
and49CFRl.46(in). 

10.  Section  154.105  is  amended  by 
revising  the  deflnition  of  'Tank  vessel" 
to  read  as  follows: 

S1S4.10S    DefMUons. 


"Tank  vessel"  means  a  vessel  that  is 
constructed  or  adapted  to  carry,  or  that 
carries,  oil  or  hazardous  material  in  bulk 
as  cargo  or  cargo  residue,  and  that — 

(a)  Is  a  vessel  of  the  United  States; 

(b)  Operates  on  the  navigable  waters 
of  the  United  States;  or 

(c)  Transfers  oil  or  hazardous  material 
in  a  port  or  place  subject  to  the 
jurisdiction  of  the  United  States. 

PART  155— (AMENDED) 

11.  The  authority  citation  for  Part 
155  is  revised  to  read  as  follows  and 
all  other  authority  citations  which 
appear  throughout  Part  155  are 
removed: 

Authority:  33  U.S.C.  1321(i)(l)(C),  E.O. 
11735,  and  48  CFR  1.46(in):  {{  155.10a 
155.1ia  155.120. 155.130.  155.350. 155^60 
155.370, 155.380. 155.390,  155.400.  155.430. 


1SS.440.  and  155.470  also  issued  under  33 
U.S.C  1902(c)  sad  ie03(b). 

12.  Section  155.100  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  adding  paragraph  (c)  to  read  as 
follows: 

§155.100    AppMcabty. 

(a)  Subject  to  the  exceptions  provided 
for  in  paragraphs  (b)  and  (c)  of  this 
section,  this  part  applies  to  each  ship 
that— 
•        •        •        *        • 

(c)  Subpart  C  only  applies  to  vessels 
that  operate  on  the  navigable  waters  or 
contiguous  zone  of  the  U.S.  and  does  not 
apply  to  a  fixed  drilling  rig  or  other  Tixed 
platform. 

13.  Section  155.110  is  revised  to  read 
as  follows: 

I1S5.110    DafMttons. 

(a)  The  definitions  in  Parts  151  and 
154  of  this  chapter  apply  to  this  part 
except  as  modified  in  paragraph  (b)  of 
this  section. 

(b)  "oil"  means  oil  of  any  kind  or  in 
any  form,  including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse, 
and  oil  mixed  with  wastes  other  than 
dredged  spoil. 

14.  Section  155.120  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  (c)  to  read  as  follows: 

(155.120    Equivatants 

(a)  The  Chief,  Office  of  Marine 
Environment  and  Systems,  acting  for  the 
Commandant,  allows  any  fitting, 
material,  appliance  or  apparatus  to  be 
fltted  in  a  ship  as  an  equivalent  to  that 
required  by  both  MARPOL  73/78  and 
SS  155.35a  155.360, 155.370, 155.375, 
155.380, 155.3|pO,  155.400, 155.430.  or 
155.440  of  this  part  if— 

(1)  Such  fitting,  material,  appliance,  or 
apparatus  is  at  least  as  effective  as  that 
required;  and 

(2)  The  ship  operator  submits  a 
written  request  for  the  exemption  via 
the  OCMI  at  least  30  days  before 
operations  under  the  equivalent  are 
proposed. 

•  •  4  *  * 

(c)  Substitution  of  operational 
methods  to  control  the  discharge  of  oil 
in  place  of  those  design  and 
construction  features  prescribed  by 
MARPOL  73/78  is  not  allowed  as  an 
equivalent. 

15.  Section  155.130  is  revised  to  read 
as  follows: 

9155.130    Exemption  and  attamativM. 

(a)  The  Chief,  Office  of  Marine 
Environment  and  Systems,  acting  for  the 
Commandant,  grants  an  exemption  from 


compliance  with  any  requirement  in  this 
part  if— 

(1)  Compliance  with  the  requirement 
is  economically  or  physically 
impractical; 

(2)  The  ship  operator  submits  a 
written  request  for  the  exemption  via 
the  OCMI  at  least  30  days  before 
operations  under  the  exemption  are 
proposed:  and 

(3)  The  likelihood  of  oil  being 
discharged  as  a  result  of  the  exemption 
is  minimal  and  is  documented  in  the 
request. 

(b)  For  U.S.  flag  ships;  the  OCMI 
allows  alternative  precedures,  methods, 
or  equipment  standards  in  lieu  of  any 
requirement  of  SS  155.3ia  155.320, 
155.33a  155.410. 155.420. 155.450. 155.470, 
of  this  part;  and  the  OCTP  allows 
alternative  procedures,  methods,  or 
equipment  standards  in  lieu  of  any 
requirement  of  Subpart  C  of  this  part 
if— 

(1)  Compliance  with  the  requirement 
is  economically  or  physically 
impractical; 

(2)  The  ship  operator  submits  a 
written  request  for  the  alternative  at 
least  30  days  before  operations  under 
the  alternative  are  proposed;  and 

(3)  The  alternative  provides  an 
equivalent  level  of  safety  and  protection 
from  pollution  by  oil  as  documented  in 
the  request. 

(c)  For  foreign  flag  ships,  the  COTP 
allows  alternative  procedures,  methods, 
or  equipment  standards  in  lieu  of  any 
requirement  of  §5  155.310, 155.320. 
155.330. 155.410, 155.420, 155.450. 155.470. 
and  Subpart  C  of  this  part  if— 

(1)  Compliance  with  the  requirement 
is  economically  or  physically 
impractical. 

(2)  The  ship  operator  submits  a 
written  request  for  the  alternative  at 
least  30  days  before  operations  under 
the  alternative  are  proposed;  and 

(3)  The  alternative  provides  an 
equivalent  level  of  safety  and  protection 
from  pollution  by  oil,  as  documented  in 
the  request. 

(d)  If  requested,  the  applicant  must 
submit  any  appropriate  information, 
including  an  environmental  and 
economic  assessment  of  the  effects  of 
and  the  reasons  for  the  exemption  and 
proposed  procedures,  methods,  or 
equipment  standards. 

(e)  The  exemption  or  alternative 
specifies  the  procedures,  methods,  and 
equipment  standards  that  will  apply. 

(f)  An  exemption  is  granted  or  denied 
in  writing.  The  decision  of  the  Chief. 
Office  of  Marine  Environment  and 
Systems,  acting  for  the  Commandant  is 
a  final  agency  action. 


-1 
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(g)  An  alternative  is  granted  or  denied 
in  writing  by  die  OCMI  or  COTP. 
Decisions  by  the  OCMI  or  COTP  may  be 

appealed  to  the  Chief,  Office  of  Marine 
Environment  and  Systems.  The  denial  of 
an  appeal  by  the  Chief,  Office  of  Marine 
Environment  and  Systems,  acting  for  the 
Commandant,  is  a  final  agency  action, 
(h)  A  ship  required  to  be  surveyed 
under  {  151.17  of  this  chapter  is  not  j| 
given  an  exemption  froai  the  ' 

requirements  of  SS  155.350, 155.360, 
155J75. 155.3aa  155.390. 155.400. 155.430. 
or  155.440,  of  this  part  unless  the  ship  is 
a  hydrofoil,  air  cushion  vehicle  or  other 
new  type  of  ship  (near-surface  craft, 
submarine  craft,  etc.)  whose  i 

construction  features  render  the 
application  of  any  of  the  provisions  of 
these  sections  of  Subpart  B  relating  to 
construction  and  equipment 
unreasonable  or  impractical.  The 
construction  and  equipment  of  the  ship 
must  provide  protection  equivalent  to 
that  afforded  by  Subpart  B  of  this  part 
against  pollution  by  oil,  having  regard  to 
the  service  for  which  the  ship  is       ^ 
intended.  \ 

16.  Section  155.310  is  amended  bj^ 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

§155.310    Cargo  oy  discharge  i 

containment. 

(a)  A  tank  vessel  with  a  capacity  of 
250  or  more  barrels  that  is  carrying  oil 
cargo  must  have:  L    :.  | 

17.  Section  155.320  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§155.320    FmIoN  and  bulk  lubricating  oN 
discttarge  eontafevnent  ; 


(c)  This  section  does  not  apply  to  a 
fixed  drilling  rig  or  other  fixed  platform. 

18.  Section  155.330  is  amended  by 
removing  paragraph  (b)  and  revising 
paragraph  (c)  to  read  as  follows: 

§155.380    BMgaslepa/fualeNtankbsilast 
water  dtochargas  on  U.S.  non-ocaangeing 


i 


I.  I 

•I  '  ■■*_ 

(b)  [Reserved] 
!  (c)  This  section  does  not  apply  to  a 
fixed  drillif^  rig  or  other  fixed  platform. 

19.  Section  155.350  is  revised  by 
removing  paragraph  (bl  to  read  as  - 
follows:  I    II  I 

§156.360  BMga  elops/fual  oW  tar*  bsWasI 
water  diselwrgaa  on  oceangoing  sMpB  of 
less  ttuMi  400  graaa  tons. 


(b)  IReservedJ 


20  In  S  155.360  paragraph  (f)  is  revised 
to  read  as  follows: 

§1SS.3«0    BNge  slope  disctiargaa  on 
ocaangoing  eMps  of  400  groaa  tons  and 
above  but  lass  than  10,000  groas  tons, 
excluding  strips  that  carry  balast  water  In 
tttdr  fuel  01  tanks. 
«        •        «        •        *  * 

(f)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  to  an  existing  ship 
before  October  2, 1986. 

21.  In  S  155.370  paragraph  (g)  is 
revised  to  read  as  follows: 

§155.370    Bilga  slops/fuel  OH  tank  baNaat 
discharges  on  oeaangoing  ahips  of  lO^XX) 
gross  tons  and  above  and  oceangoing 
ships  of  400  gross  tons  and  above  that 
cany  baMast  water  m  their  fuel  oil  tanks. 

(g)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  to  an  existing  ship 
before  October  2, 198& 

22.  Section  155.375  is  added  to  read  as 
follows: 


23.  Section  155.380  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 


9  155.375 
wafers. 


ONy-water  separating  equipment 


§155.300    OOy-walsr 
equipinefit,  bege 


(a)  The  requirements  of  paragraph  (a) 
of  5  8  155.360  and  155.370  of  this  part 
may  be  waived  by  an  OCMI  for  any  ship 
engaged  exclusively  on: 

(1)  Voyages  within  special  areas;  or 

(2)  Voyages  within  12  nautical  miles 
of  the  nearest  land  outside  special 
areas,  provided  the  ship  is  in: 

(i)  Trade  between  ports  or  terminals 
within  a  State  party  to  MARPOL  73/78; 
or 

(ii)  Restricted  international  voyages 
between  specified  ports. 

(b)  For  paragraph  (a)  of  this  section  to 
apply,  all  of  the  following  conditions 
must  be  satisfied: 

(1)  The  ship  is  fitted  with  a  holding 
tank  having  a  volume  adequate  for  the 
total  retention  on  board  of  all  oily  bilge 
water 

(2)  All  oily  bilge  water  is  retained  on 
board  for  subsequent  discharge  to 
reception  facilities; 

(3)  Adequate  reception  facilities  are 
available  to  receive  such  oily  bilge 
yvater  in  a  sufficient  number  of  ports  or 
terminals  at  which  the  ship  calls; 

(4)  The  International  Oil  Pollution 
Prevention  Certification  of  Form  A  or  B, 
as  appropriate,  is  endorsed  to  the  effect 
that  the  ship  is  exclusively  engaged  on 
the  voyages  specified  in  paragraph  (a)  of 
this  section,  including  a  list  of  ports,  the 
maximum  duration  of  voyages  between 
ports,  trade  pattern,  and  other 
conditions,  as  applicable;  and 

(5)  The  quantity,  time,  and  port  of  all 
discharges  to  reception  facilities  are 
recorded  in  the  Oil  Record  Book. 


(e)  A  bilge  alarm  installed  to  satisfy 
the  equipment  requirements  of  (  155.370 
or  being  operated  to  satisfy  the 
operational  dischaige  requirements  of 
SS  151.09  or  151.13  of  this  Subchapter 
must  be  set  at  15  parts  per  million. 

24.  Section  155.400  is  amended  by 
removing  paragraphs  (b)  and  (c),  to  read 

as  follows: 

§155.400    Platform  macMnery  space 
drainage  on  oeaangokig  flaed  and  floatfctg 
drtHIng  riga  and  other  platf  orms. 

•        •        *        *        • 

(b)-(c)  [Reserved]  j 

***** 

25.  In  S  155.410,  paragraph  (c)  is 
revised  to  read  as  follows: 

§155.410  Pumping,  piping  and  diseharge 
raqulremaiits  for  noo  oeaangokig  aNps  of 
100  groaa  tone  and  above. 


(c)  This  section  does  not  apply  to  a 
fixed  drilling  rig  or  other  fixed  platform. 

26.  Section  155.450  is  revised  to  read 
as  follows: 


§  155.450 

(a)  A  ship  of  26  feet  in  length  or  more, 
must  have  a  placard  of  at  least  5  by  8 
inches,  made  of  durable  material,  fixed 
in  a  conspicuous  place  in  each 
machinery  space,  or  at  the  bilge  and 
ballast  pump  control  stations,  stating  the 
following — 
TheDischaigeofOilitProhibitMl  ' 

U.S.  Law  prohibits  the  disdiarge  of  oil  in  a 
quantity  wtiich  may  l>e  harmful  into  or  upon 
the  navigable  waters  of  the  United  States 
(within  3  nautical  miles  offshore).  Discharges 
of  oil  are  also  prohibited  beyond  3  nautical 
miles  offshore,  except  throuih  approved 
equipment  in  strict  compliance  with  33  CFR 
Part  151  which  implements  MARPOL  73/78. 
Violators  are  subject  to  a  civil  penalty  of  up 
to  $25,000.  A  "quantity  of  oil  which  may  be 
harmful"  is  defined  for  the  navigable  waters 
and  contiguous  zone  of  the  United  States  as 
any  quantity  which  when  discharged  causes 
a  film  or  sheen  upon  or  a  discoloration  of  the 
surface  of  the  water  or  causes  a  sludge  or 
emulsion  lieneath  the  surface  of  the  water. 

Report  prohibited  discharges  of  oil  in 
waters  within  the  U.S.  furisdictioa  to  either 
the  nearest  Coast  Guard  Captain  of  the  Port 
(COTP)  or  to  the  Natk>iul  Response  Center 
(NRC).  toll  free  telephone  number  800-424- 
8802.  telex  number  892427. 

(b)  The  placard  required  by  paragraph 
(a)  of  this  section  must  be  printed  in  the 
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language  or  languages  understood  by 
the  crew. 

(c)  This  section  is  eflective  (12  months 
after  date  of  publication  of  final  rule). 
Previously  authorized  placards  may 
continue  to  be  used. 

Dated:  February  3, 1986. 
Palar ).  Rota, 

Chief,  Office  of  Marine  Environment  and 
System. 
|FR  Doc.  86-2631  Filed  2-«-«6;  8:iS  am) 

BUJNa  cow  4SW-14-1I 


VETERANS  ADMINISTRATION 
MCFRPartia 

Commiaslona  for  Federally  Appointed 
Fkkiciariee 

agency:  Veterans  Administration. 
action:  Proposed  rule. 

summary:  The  proposed  new  regulation 
will  place  into  eff^ect  section  207  of  Pub. 
L.  98-223,  Veterans  Compensation  and 
Improvement  Amendments  of  1984, 
which  relates  to  commissions  for 
Federally  appointed  fiduciaries.  The 
regulation  will  give  the  Veterans 
Services  Officer  the  authority  to 
determine,  within  the  regulatory 
guidelines,  which  Federally  appointed 
fiduciary  will  be  allowed  to  take  a 
commission  and  the  amount  of  the 
commission  not  to  exceed  4  percent  of 
VA  benefits  paid  in  any  one  year  on 
behalf  of  an  incompetent  beneficiary. 

DATES:  Comments  must  be  received  on 
or  before  March  24, 1986.  It  is  proposed 
to  make  this  regulation  effective  30  days 
after  publication  of  the  final  rule. 
addresses:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 
proposal  to:  Administrator  of  Veterans 
Affairs  (271A),  Veterans  Administration, 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  only  in  room  132,  Veterans 
Services  Unit,  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays]  until  April  7, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  B.  Saliski,  (202)  38»-3e44. 
SUPPLEMENTARY  INFORMATION:  The 
Veterans  Administration  in  recent  years 
found  it  to  be  increasingly  difficult  to 
encourage  qualified  individuals  to  take 
on  the  responsibilities  of  Federally 
appointed  fiduciaries  without  some  sort 
of  compensation  for  the  time  involved  in 
managing  the  economic  affairs  of 
incompetent  beneficiaries  and 
complying  with  accounting  and  other 


protective  requirements  that  are 
designed  to  reduce  the  potential  for.  ; 
fraud,  waste  and  abuse  of  VA  benefits. 
In  many  instances  the  qualified  person 
is  not  a  family  member.  Such  persons 
may  be  professional  members  of  the 
community  who  feel  the  need  to  provide 
a  public  service  to  the  community  by 
taking  on  fiduciary  responsibilities.  In 
the  past,  these  same  people  generally 
have  served  as  count-appointed 
fiduciaries  and  as  such  could  petition  ' 
the  court  for  fees  and  commissions 
under  State  statute.  But  court- 
appointment  is  not  always  desirable, 
particularly  when  the  amount  of  benefits 
payable  is  relatively  small  and/or  the 
residual  estate  is  not  large  enough  to 
warrant  the  time  and  additional  costs 
associated  with  court-appointment. 
Because  no  clear  authority  existed  to 
allow  a  commission  to  a  Federally 
appointed  fiduciary  until  the  enactment 
of  Pub.  L.  98-223,  the  VA  had  littie 
choice  but  to  seek  in  some  cases 
unnecessary,  costly  court-appointment 
of  fiduciaries  in  order  to  allow  qualified 
persons  to  receive  payment  for  service 
rendered,  or  to  seek  lesser  qualified 
persons  willing  to  serve  without  fee.  In 
some  extreme  cases,  when  neither 
option  was  available,  benefits  payments 
continued  to  the  incompetent 
beneficiary  as  a  supervised  direct 
payment  payee  under  the  supervision  of 
the  Veterans  Services  Officer. 

The  effective  date  of  the  regulations 
will  be  30  days  after  publication  of  the 
final  rule. 

This  regulation  simply  interprets  and 
implements  Pub.  L.  98-223.  The 
Administrator  hereby  certifies  that  this 
new  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  RFA  (Regulatory 
Flexibility  Act).  5  U.S.C.  601-612.  The 
reason  for  this  certification  is  that, 
consistent  with  the  clear  intent  of  Pub. 
L.  98-223,  only  a  relatively  small  number 
of  VA  cases  are  expected  to  fall  under 
the  provisions  of  the  regulation. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  new  regulation  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  we  have 
determined  that  this  proposed  new 
regulation  is  nonmajor  for  the  following 
reasons:  (1)  It  will  not  have  an  effect  on 
the  economy  of  $100  million  or  more;  (2) 
It  will  not  cause  a  major  increase  in 
costs  or  prices;  (3)  It  will  not  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 


ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  SubJecU  in  38  CFR  Part  13 

Administrative  practice  and 
procedure.  Estates,  Fraud,  Handicapped, 
Infants  and  children.  Investigations, 
Investments,  Surety  bonds.  Trusts  and 
trustees.  Veterans. 

There  is  no  affected  Catalog  of 
Federal  Domestic  Assistance  Program 
number. 

This  proposed  regulation  contains  no 
information  collection  requirements. 

Approved:  January  10, 1966. 
Everett  Alvares,  |r.. 

Acting  AdminisUbtor 

PART  13— (AMENDEDl 

38  CFR  Part  13,  Department  of 
Veterans  Benefits  Fiduciary  Activities, 
is  amended  to  read  as  follows: 

1.  Section  13.64  is  added  to  read  as 
follows: 

9  13.64    Fiduciary  commissions. 

Generally,  a  VA  appointed  fiduciary 
is  to  be  encouraged  to  serve  without  fee. 

(a)  Authority.  The  Veterans  Services 
Officer  is  authorized  to  determine  when 
a  commission  is  necessary  in  order  to 
obtain  the  services  of  a  fiduciary,  except 
that  the  Veterans  Services  Officer  may 
not  authorize  a  commission  to  a 
fiduciary  who  receives  any  other  form  of 
remuneration  or  payment  in  connection 
with  rendering  fiduciary  services  on 
behalf  of  the  beneficiary.  Necessity  is 
established  only  if  the  beneficiary's  best 
interest  would  be  served  by  the 
appointment  of  a  qualified  professional, 
or,  if  a  qualified  professional  is  not 
available,  the  proposed  fiduciary  is  the 
only  qualified  person  available  and  is 
not  willing  to  serve  without  a  fee. 

(b)  Amount;  notice  to  beneficiary.  The 
Veterans  Services  Officer  shall 
authorize  a  fiduciary  to  whom  a 
commission  is  payable  under  paragraph 
(a)  of  this  section  to  deduct  from  the 
beneficiary's  estate  a  ^eason^ble 
commission  for  fiduciary  services 
rendered.  The  commission  for  any  year 
may  not  exceed  4  percent  of  the 
monetary  benefits  paid  by  the  VA  on 
behalf  of  the  beneficiary  to  the  fiduciary 
during  that  yean  a  year  being  the  normal 
12  month  period  following  the 
anniversary  date  of  appointment.  The 
Veterans  Services  Officer  shall  furnish 
appropriate  notice  to  the  beneficiary, 
either  directly  or  through  the  fiduciary, 
that  a  commission  is  payable. 

(c)  Persons  who  may  be  excluded. 
Commissions  may  not  be  authorized  to 


ijOAj.Av/'  ysoj ' 


»<J- 


Federal  Regbter  /  Vol.  51,  No.  26  /  Friday,  February  7.  1966  /  Proposed  Rules 


4775 


dependents  of  the  beneficiary  or  other 

close  relatives  acting  in  a  fiduciary 

capacity  on  behalf  of  the  beneficiary, 

except  under  extraordinary 

circumstances. 

(38  U.S.C.  3202:  Pub.  L  96-2231 

I  113.70    [AmmidMl] 

2.  In  S  13.70.  paragraphs  (a)(1),  (aK2). 
I,  and  (c)  are  amended  by  removing  the 

I  words  "wife,  husband"  and  inserting  in 
i  their  place,  the  word  "spouse." 

3.  In  1 13.71,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  1 3.7 1    Payment  of  cost  of  veteran's 
maintenance  In  institution. 


t  11 


(b)  By  care  and  maintenance  award. 
When  payment  of  compensation, 
pension  or  emergency  officers' 
retirement  pay  in  behalf  of  a  veteran 
rated  incompetent  by  the  VA,  who  has 
no  spouse  or  child  and  is  being 
furnished  hospital  treatment,  i      j 

institutional  or  domiciliary  care  by  a      ' 
political  subdivision  of  the  United 
States,  has  been  stopped  because  his  or 
her  estate  has  reached  $1,500,  the 
Veterans  Services  Officer  may  certify  to 
the  Adjudication  Division  the  amount  to 
be  released  to  the  responsible  official  to 
pay  for  the  cost  of  the  veteran's  current 
care  and  maintenance.  The  amounts 
paid  in  such  cases  shall  not  exceed  the 
amount  of  the  benefit  otherwise  payable 
less  any  amounts  apportioned  to     j    ; 
dependent  parents  and  in  no  event 
exceed  the  amount  which  the  Veterans 
Services  Officer  shall  determine  to  be 
the  proper  charge  as  fixed  by  statute  or 
administrative  regulation.  (See 
S  S  13.74(b)  and  13.108(bU  (38  U.S.C . 
210)  ' 

(FR  Doc  86-2733  Filed  2-6-88:  8:45  am)       j 
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ENVIRONMENTAL  PROTECTION 
AGENCY  I  I 


40  CFR  Part  146 
IOW-FRL-2961-91 

Hazardous  Wastes  Injection  Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  purpose  of  the  meeting  is 
to  discuss  the  Agency's  approach  to  the 
hazardous  waste  injection  restriction 
program  mandated  by  the  RCRA 
Amendments  of  1984.  Particulariy.  ihe 
Agency  will' discuss  possible  , 

amendments  to  the  UIC  Permitting 
Regulations,  options  for  the  overall 


framework  of  the  restriction  program 

and  issues  in  the  interpretation  of  the 

Statute. 

OATC:  This  meeting  will  take  place  on 

February  21, 1986  beginning  at  (9KK)  a.m. 

ADDRESS:  This  meeting  will  be  held  at 
the  Environmental  Protection  Agency 
(EPA)  Headquarters,  North  Conference 
Center.  Room  3,  401  M  Street,  SW.. 
Washington,  DC  20460.  Any  member  of 
the  public  wishing  to  attend  this  open 
meeting  should  register  in  advance. 
Registration  is  necessary  so  EPA  can 
better  plan  for  adequate  conference 
room  space. 

FOR  FURTHER  INFORMATION  CONTACH 

Ms.  Charlene  Shaw,  Program 
Coordinator,  Office  of  Drinking  Water 
(WH-550).  EPA,  401  M  Street,  SW., 
Washington.  DC  2046a  (202)  382-5533. 

Dated:  February  4. 1986. 
Edwia  L.  fohmon. 

Acting  AssiBtanI  Administrator  for  Water 
|FR  Doc.  86-2835  Filed  2-6-86;  8:45  am] 
MLUNO  COOC  sseo-so-M 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  wndlife  Service 

SO  CFR  Part  21 

Amend  Regulations  To  Autttorize  the 
Private.  Noncommercial  Possession  of 
AccidentaUy  Killed  Migratory  Birds 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Advance  Notice  of  Proposed 

Rulemakii^^ 

SUMMARY:  This  document  announces  the 
advance  intent  of  the  Fish  and  Wildlife 
Service  (Service)  to  initiate  activity 
leading  to  a  proposed  rulemaking  to 
amend  existing  regulations  prohibiting 
the  taking  and  possession  of  migratory 
birds  and  to  allow  certain  accidentally 
killed  migratory  birds  to  be  possessed 
and  utilized  by  taxidermists  and 
subsequentiy  by  other  individuals  for 
private,  noncommercial  uses.  The 
proposed  rulemaking  arises  from  the 
Petition  for  Rulemaking  submitted  by 
ftie  National  Taxidermists'  Association 
|NTA)  and  published  by  the  Service  for 
public  comment  on  July  13, 1983  [48  FR 
32034),  and  the  subsequent  review  by 
the  Service  of  the  comments  received 
and  discussions  within  the  Service  with 
commentors  and  Petitioner. 

In  response  to  the  NTA  Petition,  the 
Service  reviewed  its  personnel,  budget 
and  regulatory  commitments,  and  has 
determined  that,  while  the  Service  has 
the  statutory  authority  and 
responsibility  to  regulate  activities 
related  to  uses  and  possession  of 


migratory  birds,  it  does  not  have  the 
personnel  or  the  funds  to  undertake  a 
system  of  national  permits  issued  by  the 
federal  government  and  enforced  by 
inspections  by  Service  personnel 
At  present  the  only  potentially 
practical  alternative  identified  by  the 
Service  to  accede  to  the  NTA  Petition 
and  allow  private,  non-commercial 
possession  of  non-game  migratory  bird 
specimens  by  individuals  is  one  in 
which  the  burden  falls  primarily  upon 
the  states.  This  alternative  is  based 
upon  the  estabhshment  of  a  core  of 
minimum  Federal  standards  to  include  a 
requirement  that  each  specimen  be 
officially  identified,  marked,  and 
verified  to  have  been  accidentally,  not 
intentionally,  killed.  These  Federal 
standards  would  then  be  adopted  and 
followed  on  a  state-by-state  basis  by 
states  determining  that  the  private,  non- 
commercial possession  of  migratory  bird 
specimens  is  in  conformity  with  its 
conservation  program. 

Because  earlier  public  comment  on 
the  NTA  Petition  focused  upon  permits 
being  a  federal,  rather  than  a  state, 
activity  and  enforcement  project  the 
Service  seeks  additional  public 
comment  upon  two  issues:  first,  whether 
it  should  alter  its  existing  policies  and 
regulations  to  allow  individuals  to 
possess  accidentally-killed  non-game 
migratory  birds  for  private,  non- 
commercial purposes;  and,  second,  upon 
allowing  this  activity  based  on  state 
permits  issued  under  a  general  federal 
regulatory  scheme,  or  some  other 
alternative. 

DATES:  Conunents  on  the  advance  notice 
of  proposed  rulemaking  must  be 
received  in  writing  by  April  8, 1986. 
ADDRESSES:  Comments  may  be  mailed 
to  Director  (LE),  Fish  and  Wildlife 
Service,  P.O.  Box  28006,  Washington,  DC 
20005,  or  delivered  weekdays  to  the 
Division  of  Law  Enforcement,  Fish  and 
Wildlife  Service,  3rd  Floor,  1375  K  SUeet 
NW..  Washington,  DC  between  the 
hours  8:00  am  and  4:00  pm.  Comments 
should  bear  the  identifying  notation 
REG  21-02-004090.  All  materials 
received,  the  NTA  petition  and  all 
comments  received  in  response  to  the 
publication  of  that  petition  by  the 
Service,  Service,  and  Law  Enforcement 
Memoranda  52  (Rev.  1)  and  91 
referenced  in  that  Petition  may  be 
inspected  weekdays  during  normal 
business  hours  at  the  Service's  Division 
of  Law  Enforcement,  3rd  Floor,  1375  K 
Street,  NW..  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  King.  Enforcement  Specialist. 
Branch  of  Investigations.  Division  of 
Law  Enforcement,  Fish  and  Wildlife 
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Service,  VS.  Department  of  the  Interior, 
P.O.  Box  28006.  Washington,  DC  20005: 
telephone  (202)  343-9242. 
SUPm^MCNTAllv  MPONMATION:  By  public 
notice  published  July  13, 1983  (48  FR 
32034)  the  Service  acknowledged  receipt 
of  a  Petition  for  Rulemaking  to  Amend 
Part  21  submitted  by  NTA  and  solicited 
public  comment  on  the  text  of  the 
Petition  and  NTA'a  proposal  that  the 
Department  of  Interior,  acting  through 
the  Service,  amend  its  regulations  and 
change  its  policies  to  allow  either  by 
issuance  of  permit  or  by  exemption  the 
taking,  possession,  and  other  conduct 
currently  prohibited  with  regard  to 
certain  migratory  bird  species. 

The  NTA  Petition  was  submitted  as 
the  result  of  settlement  negotiations  in 
Ballard  \.  United  States.  No.  82-0445 
(D.D.C.).  The  litigation  concerned  denial 
of  a  permit  to  a  taxidermist  to  possess  a 
"road-killed"  red-tail  hawk,  a  species 
protected  pursuant  to  the  Migratory  Bird 
Treaty  Act,  16  U.S.C.  703  et  seq.,  and 
regulations  issued  under  that  statute. 
Regulations  restrict  legal  possession  of 
non-game  migratory  species  to  those 
persons,  not  otherwise  exempt,  who 
possess  permits  issued  by  the  Service. 
Generally,  permits  are  issued  only  upon 
showing  of  benefit  to  migratory  bird 
resources  or  for  important  scientific 
research,  humane  reasons,  or  other 
compelling  justiHcation.  Service  policy, 
articulated  in  Law  Enforcement 
Memoranda  52  (Rev.  1)  and  91,  has 
generally  limited  issuance  of  permits  to 
take,  possess,  and  utilize  the  birds  or 
carcasses,  parts,  feathers,  nests,  etc.  of 
non-game  migratory  bird  species  which 
have  been  accidentally  killed  or 
removed  from  the  wild,  to  schools, 
universities,  museums,  medical  or 
veterinary  research  facilities,  public 
educational  or  scientific  research 
institutions,  to  individuals 
demonstrating  a  publicly  beneficial 
educational  or  scientific  need  or  to 
certain  Native  Americans  affiliated  with 
Indian  tribes  for  tribal  religious  and 
ceremonial  uses.  Taxidermists  and 
members  of  the  general  public  have  not 
been  allowed  to  take,  possess,  or 
otherwise  utilize  these  species;  the 
Service's  policy  in  this  matter  was 
based  upon  a  perception  that  the 
treaties  negotiated  with  Canada, 
Mexico,  Japan  and  the  U.S.S.R. 
concerning  protection  of  migratory  birds 
and  implemented  under  the  Migratory 
Bird  Treaty  Act  indicated  that  personal 
possession  and  use  of  non-game 
migratory  birds  for  decorative  purposes 
was  not  a  proper  use  of  the  public 
natural  resource. 

The  policy  was  also  based  upon  a 


belief  that  history  indicated  a  previous 
large  commercial  market  for  these  birds 
and  their  parts  and  feathers  had  been 
detrimental  to  some  species,  resulting  in 
governmental  action  to  control  the 
taking  and  possession  of  the  species, 
and  that  allowing  personal  possession 
and  use  on  a  general  basis  might 
encourage  revival  of  a  market,  albeit 
illegal,  for  the  birds,  parts,  feathers  and 
nests.  Effective  enforcement  of  the 
Migratory  Bird  Treaty  Act  provisions 
requires  that  some  method  be  used  to 
differentiate  between  legally  and 
illegally  taken  birds,  including 
identification  of  those  specimens  which 
die  naturally  and  by  accident.  The 
Service's  limited  resources  make  it 
impossible  for  the  Service  to  examine  on 
demand  each  migratory  bird  specimen 
to  determine  if  it  is  the  result  of  an 
accidental  taking. 

During  the  comment  period  on  the 
NTA  Petition  and  proposal  for 
rulemaking,  thousands  of  comments 
were  received  by  the  Service.  3143 
signatures  on  a  standard  form  petition 
supplied  by  NTA  and  744  signatures  on 
other  types  of  petitions  responded 
favorably  to  the  proposal.  1107  other 
comments  received  in  a  standard  form 
indicated  support  of  the  NTA  Petition. 
815  additional  comments  indicated 
support.  67  conservation  or 
environmental  groups  stated  that  they 
opposed  the  proposal,  as  did  54 
educational  and  scientific  institutions. 
16  State  conservation  agencies  officially 
responded  against  the  proposal.  300 
general  comments  were  also  received 
opposing  the  NTA  proposal.  Numerous 
comments  have  continued  to  be  received 
by  the  Service,  both  in  support  and 
opposition.  Since  the  comment  period 
closed  on  the  NTA  Petition. 

Most  States  protect  migratory  birds 
making  it  illegal  to  possess  non-game 
migratory  birds  for  personal  uses.  The 
only  potential  alternative  preliminarily 
identified  by  the  Service  to  the  NTA 
Peition  places  the  administrative  and 
enforcement  burden  on  the  states,  rather 
than  on  the  federal  government, 
especially  with  regard  to  identification, 
marking  and  verification  of  cause  of 
death  of  the  bird  specimen. 

Although  only  16  state  conservation 
agencies  responded  to  the  NTA  Petition, 
all  of  those  responding  opposed  the 
proposal.  Therefore,  the  Service  feels 
that  it  should  solicit  additional  comment 
on  the  alternative  approach. 

Further,  NTA  did  not  supply  with  its 
Petition  and  has  not  to  date  provided 
any  documentation  which  meets  the 
requirements  imposed  upon  the  Service 
for  rulemaking  in  compliance  with  the 


National  Environmental  Policy  Act 
(NEPA).  42  U.S.C.  4231-4237;  Executive 
Order  12291;  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.;  or  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  The  Service  has  conducted 
internal  discussions  and  has  met  with 
representatives  of  NTA  to  attempt  to 
verify  facts  related  to  economic  and 
environmental  issues  which  must  be 
determined  by  the  Service.  Compliance 
with  the  NEPA  process  and  other 
regulatory  impact  analyses  are  ongoing 
within  the  Service,  and  the  Service 
seeks  public  comment  and  participation 
in  its  evaluation  of  those  issues. 

A  preliminary  Determination  of 
Effects  with  regard  to  this  Advance 
Notice  of  Proposed  Rulemaking  has 
been  prepared  by  the  Service.  A  copy  of 
the  Determination  of  Effects  of 
Advanced  Intent  to  Propose  Rulemaking 
may  be  obtained  by  contacting  the 
person  identified  above  under  the 
caption  "FOM  FURTMCR  INFORMATION 
CONTACT."  The  Service  recognizes  that 
this  Determination  reflects  only 
tentative  conclusions  concerning  any 
decisions  with  regard  to  proposed 
rulemaking  and  will  continue  its 
analysis  of  various  possible  regulatory 
and  non-regulatory  alternatives. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  with  rejgard  to  the 
proposed  rulemaking;  the  extent  of 
environmental  review,  including 
whether  there  is  a  need  for  a  full 
environmental  impact  statement  or  an 
assessment;  whether  the  potential 
economic  consequences  of  proposed 
rulemaking  require  preparation  of  a 
regulatory  impact  analysis  or  a  small 
entity  flexibility  analysis;  and  any  other 
matters  of  concern  to  the  commentors 
regarding  the  Service  significantly 
changing  its  policies  and  amending  the 
regulations  to  allow  private, 
noncommercial  possession  and 
utilization  of  accidentally-killed  non-  ' 
game  migratory  bird  species,  to  the 
location  identified  in  the  ADDRESSES 
section  of  this  notice.  Comments  must 
be  received  on  or  before  April  8, 1966. 

Dated:  January  29. 1980. 
P.  Daniel  Smith, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc.  86-2674  Filed  2-«-86:  8:45  am) 
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DEPARTMENT  OF  COMMERCE         i 

National  Oceanic  and  Atmospheil^ : 
Administration  i 

50  CFR  Part  655  I     'f 

[Docket  No.  60218-6018] 

I 

Atlantic  Maclcerel,  Squid,  and 

:  Butterfiah  Flalwriea  { 

I  1 

AOENCY:  National  Marine  Fisheries 

'  Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  preliminary  initial 
specifications  and  request  for 

I  comments. 


'U 


summary:  NOAA  issues  this  notice  to 
propose  preliminary  initial 
specifications  for  the  1988-1987  fishing 
year  for  Atlantic  mackerel,  squids,  and 
butterfish  and  requests  public 
comments.  Regulations  governing  these 
fisheries  require  the  Secretary  of 
Commerce  (Secretary)  to  publish 
preliminary  initial  specifications.  This 
action  will  provide  data  and  requests 
comments  for  the  agency's 
determination  of  the  initial 
specifications  for  the  1988-1987  ^shipS 
year.  ,li    'M     .  |j     ] 

date:  Comments  must  be  received  on  or 
before  March  10, 1986. 
ADDRESS:  Send  comments  to  Salvatore 
A.  Testaverde,  Northeast  Regional 
Office.  NMFS,  NOAA,  State  Fish  Pier, 
Gloucester,  MA  01930-3097.  Mark  on  the 
outside  of  the  envelope,  "Comments  on 
MAC/SQU/BUA— Annualijl     || 
Specifications." 
FOR  FURTHER  INFORMATION  CONTACT: 
Salvatore  A.  Testaverde,  617-281-3800, 
extension  273. 


(Council),  including  an  analysis  of  the 
nine  economic  factors  specified  at 
S  655.21(b)(l)(ii).  The  Council's 
recommendations  and  other  relevant 
data  are  available  for  inspection  at  the 
NMFS  Regional  Office  at  the  above 
address  during  the  comment  period. 
Recommendations  by  the  New  England 
Fishery  Management  Council  were  also 
considered.  A  notice  of  final 
determination  of  the  initial  amounts  and 
response  to  public  comments  is 
expected  to  be  published  in  the  Federal 
Register  on  or  about  March  15, 1986. 

Specifications 

The  following  table  lists  the 
preliminary  initial  specifications  in 
metric  tons  (mt)  for  the  maximum 
optimum  yield  (Max  OY),  allowable 
biological  catch  (ABC),  allowable  catch 
(AC),  initial  optimum  yield  (lOY), 
domestic  annual  harvest  (DAH), 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP),  Reserve,  and 
totalallowable  level  of  foreign  fishing 
(TALPF)  for  Atlantic  mackerel,  lUex  and 
Loligo  squid,  and  butterfish.  These 
initial  specifications  are  the  amounts 
that  the  Regional  Director  proposes  for 
the  1985-1987  fishing  year  beginning 
April  1, 1986,  and  ending  March  31, 1987. 

Preliminary  Initial  Specifications  For 
Fishing  Year  April  1, 1986,  Through 
.March  31. 1987. 


SUPPIXMENTARY  INFORMATION: 

Regulations  implementing  the  Fishery 
Management  Plan  for  Atlantic  Mackerel, 
Squid,  and  Butterfish  Fisheries  (FMP) 
(January  4, 1984. 49  FR  402).  stipulate  at 
§  655.22(b)  that  the  Secretary  will 
publish  a  notice  specifying  the 
preliminary  initial  annual  amounts  of 
the  respective  optimum  yields  (OYs)  as 
well  as  the  amounts  for  domestic  annual 
harvest  (DAH),  domestic  annual 
processing  (DAP),  joint  venture 
processing  (JVP),  total  allowable  levels 
of  foreign  fishing  (TALFFs),  and 
Reserves  (if  any)  for  Atlantic  mackerel, 
///ex  and  Loligo  squids,  and  butterfish. 
Procedures  for  determining  the  initial 
annual  amounts  are  found  at  5  655.21. 
The  Secretary  is  required  to  publish  this 
notice  by  February  1  of  each  year  and  to 
provide  for  a  30-day  comment  period  on 
the  preliminary  specifications. 

These  specifications  are  based  on 
information  submitted  by  the  Mid- 
Atlantic  Fishery  Management  Council 
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The  Regional  Director  has  determined 
that  the  lOY  levels  proposed  for  the 
1986-1987  fishing  year  will  result  in  the 
greatest  overall  benefit  to  the  United 
States.  These  levels  were  set  to  promote 
growth  in  both  the  harvesting  and 
processing  sectors  of  the  domestic 
industry  in  accordance  with  the 
mandates  of  the  Magnuson  Act.  They 
were  selected  after  lengthy  meetings 
and  consultation  with  both  the  Mid- 
Atlantic  and  New  England  Fishery 
Management  Councils  (Councils)  and 
industry  groups,  and  after  reviewing  the 
results  of  processor  and  joint  venture 


surveys.  Specifications  give  high 
priority,  especially  as  to  the  squid 
amounts,  to  domestic  users.  This  priority 
is  based  on  reports  filed  with  the 
Councils  and  information  available  to 
the  NMFS  which  indicates  that 
considerable  interest  and  substantial 
investments  exist  among  domestic 
business  ventures.  TALfF,  therefore, 
has  been  set  initially  at  the  bycatch 
level  and  will  be  increased  ordy  if 
circumstances  indicate  that  the  U.S. 
industry  will  benefit  and  will  not  suffer 
adverse  effects  from  allocation  of 
TALFF.  Obviously,  foreign  nations' 
performance  will  influence  the 
disposition  of  TALFF,  as  recommended 
through  and  by  the  Councils. 

Atlantic  mackerel  and  butterfish 
specification  amounts  are  similar  to 
those  of  the  previous  fishing  year. 
Atlantic  mackerel  specifications, 
especially  Max  OY,  AC.  and  lOY,  have 
increased  because  of  the  continual 
rebuilding  of  the  mackerel  stocks.  The 
FMP  allows  that,  if  U.S.  Atlantic 
mackerel  landings  during  the  year 
(including  amounts  authorized  for  joint 
ventures)  increase  above  the  final  initial 
estimates,  DAH  and  OY  may  be 
increased  by  similar  amounts,  up  to  the 
point  where  OY  =  AC.  TALFF  would 
not  change  from  the  amount  specified  at 
the  beginning  of  a  year  as  a  result  of 
such  adjustments  to  DAH  and  OY.  The 
proposed  butterfish  specification 
amounts  for  the  upcoming  fishing  year 
has  increased  the  DAH  and  DAP  each 
by  1,000  mt.     *" 

The  Council  has  submitted 
Amendment  2  to  the  FMP  which,  if 
implemented,  will  establish  a  12-month 
fishing  year  starting  January  1  of  each 
year.  If  implemented  during  the  1986- 
1987  fishing  year,  the  Agency  will  seek 
public  comments  and  revise  these 
specification  amounts  to  reflect  any 
change  within  the  regulations  and  the 
specifications.  Revised  specifications 
will  be  proportioned  to  reflect  the 
remainder  of  the  1986  calendar  year. 

Classification'-  | 

This  action  is  authorized  by  50  CFR 
Part  655,  and  complies  with  E.0. 12291. 

(16  U.S.C.  1801  et  seg.) 

List  of  Subjects  in  50  CFR  Part  655 

Fisheries,  Reporting  and  4 

recordkeeping  requirements. 

Dated:  February  3. 1988. 
Cannen  ].  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(PR  Doc.  86-2877  Filed  Z-t-M:  12H»  pmj 
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This  section  of  the  FEDERAL  REGtSTER 
contains  documents  otfMr  llwn  niss  or 
proposed  rules  ttwl  srs  spplicstole  to  the 
public.  Notices  til  hesfings  snd 
investigations,  committee  meetings,  agartcy 
decisiora  and  rulings,  detegatiorts  of 
authority,  filing  of  petitions  and 
appficatKxra  and  agarxry  statements  of 
organization  snd  furtctions  are  examples 
of  documents  appearing  In  tNs  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

• 

Helen  Timlier  Sale;  Republic  Ranger 
Station— CoMHe  National  Forest;  Ferry 
County,  WA,  Environmental  Impact 
Statement;  Cancelation 

The  Department  of  Agricul 
Service  has  withdrawn  its  propi 
harvesting  timber  in  the  Thirteenmile 
Creek  drainage  of  the  Republic  Ranger 
District. 

The  notice  of  intent,  published  in  the 
Federal  Register  of  January  2, 1986.  is 
hereby  rescinded  (51  PR  44). 

For  further  information,  contact  Gus 
Nichols,  District  Ranger,  Republic 
Ranger  District.  Republic,  Washington. 
99166:  telephone  (509)  775-3305. 

Dated:  lanuary  23, 1986. 
Williun  O.  Shenk. 
Forest  Supervisor. 
[FR  Doc.  86-2892  Filed  2-6-86  8:45  am] 
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Intent  To  Prepare  an  Environmental 
Impact  Statement;  QaRatln  National 
Foreet;  Noxloua  Weed  and  Poisonous 
Plant  Control 

The  Department  of  Agriculture,  Forest 
SeiT^ice,  will  prepare  an  Environmental 
Impact  Statement  to  identify  methods 
for  controlling  noxious  weeds  on  the 
Gallatin  National  Forest. 

The  proposed  Gallatin  National  Forest 
Plan  has  been  prepared.  One  of  the 
Forest-wide  Standards  and  Guidelines 
vvas  to  contain  present  infestations  and 
prevent  the  spread  of  noxious  weeds. 

The  Gallatin  National  Forest  has 
many  acres  of  land  that  contain  noxious 
weeds.  These  weeds  have  been 
identified  as  noxious  by  the  State  of 
Montana.  These  plants  can  severely 
effect  the  productivity  of  forest  and 
rangelands.  Infestations  on  National 


Forest  lands  have  the  potential  to 
spread  to  adjacent  private  lands. 

A  range  of  alternatives  for  treating 
these  sites  will  be  considered.  One  of 
these  will  be  no  treatment  of  problem 
plants  by  any  means.  Other  alternatives 
may  include: 

1.  Manual  Treatment:  pulling  or 
grubbing  of  noxious  weeds  with  the 
possible  use  of  handtools. 

2.  Mechanical  Treatment-  plowing, 
discing  or  cultivating  infestations  of 
noxious  weeds  with  heavy  equipment. 

3.  Biological  Control:  control  of 
noxious  weeds  by  the  action  of 
parasites,  predators,  and  pathogens. 

4.  Broadcast  Application:  Application 
of  herbicides  by  truck  mounted  sprayer 
to  infestations  of  noxious  weeds. 

5.  Manual  Application:  application  of 
ides  with  spray  nozzles,  hand 

guns,  or  backpack  compression  sprayers 
to  infestations  of  noxious  weeds. 

6  Integrated  Pest  Management-  using 
a  combination  of  the  above  methods. 

Federal,  State  and  local  agencies, 
local  landowners,  and  other  individuals 
or  organizations  who  may  be  interested 
in  or  affected  by  the  decisions  will  be 
invited  to  participate  in  the  scoping 
process.  This  process  will  include: 

1.  Identification  of  potential  issues. 

2.  IdentiHcation  of  issues  to  be 
considered  in  depth. 

3.  Elimination  of  insignificant  issues  of 
those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

The  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat,  if  any  such  species  are  found  to 
exist  in  the  area  of  consideration. 

No  public  meetings  are  scheduled  at 
this  time,  but  the  public  is  invited  to 
comment.  Written  comments  should  be 
mailed  by  February  21, 1986,  to:  Robert 
E.  Breazeale.  Forest  Supervisor,  Gallatin 
National  Forest,  P.O.  Box  130,  Bozeman. 
MT  59771. 

Robert  E.  Breazeale,  Forest 
Supervisor,  Gallatin  National  Forest, 
Bozeman,  Montana,  59771,  is  the 
responsible  official. 

The  Draft  Environmental  impact 
Statement  should  be  available  for  public 
review  by  April,  1966.  The  Final 
Environmental  Impact  Statement  is 


scheduled  to  be  completed  by  June. 
1986. 

Questions  about  the  proposed  action 
and  Environmental  Impact  Statement 
should  be  directed  to  Richard  Inman. 
Range  and  Wildlife  Staff  OfTicer, 
Gallatin  National  Forest,  phone:  406- 
587-6705. 

Dated:  January  31, 1986. 
Robert  E.  BrMiaale, 
Forest  Supervisor. 
|FR  Doc.  86-2666  Filed  2-6-88: 8:45  am) 
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Statistical  Reporting  Service 
Modification  of  Program  Reports 

Notice  is  hereby  given  that  the 
Statistical  Reporting  Service  (SRS)  of 
USDA  is  proposing  immediate 
modifications  in  portions  of  its  crop, 
dairy,  poultry,  and  prices  estimating 
program.  These  actions  are  in  response 
to  the  funding  level  provided  to  the 
Agency  for  fiscal  year  1986.  Available 
resources  will  be  directed  to 
maintaining  hi^  quality  statistics  for 
the  more  than  300  reports  that  will 
continue  to  be  published  by  SRS. 

SRS  will  work  with  commodity 
organizations  and  State  agencies  to 
reestablish  programs  being  curtailed  if 
funds  for  data  collection, 
summarization,  and  publication  can  be 
provided  by  those  organizations. 

A.  The  following  crop  estimate 
program  modifications  are  planned: 

1.  Discontinue  pasture  and  range 
condition  table  and  map  and  crop 
prospects  map  in  the  April  Crop 
Production  report.  The  Agency  earlier 
proposed  discontinuing  the  conditions  in 
all  months.  Based  on  comments  received 
from  data  users,  the  pasture  and  range 
condition  table  will  be  retained  in  the 
May-November  Crop  Production  reports. 
The  maps  will  be  replaced  by  two  crop 
moisture  maps  (short-term  and  long- 
term)  prepared  by  the  NOAA/USDA 
Joint  Agricultural  Weather  Facility. 

2.  Grain  stocks  program: 

a.  Discontinue  all  rye  stocks 
estimates. 

b.  Discontinue  quarterly  on-  and  off- 
farm  stock  estimates  for  barley,  oats, 
sorghum,  and  sunflowers.  Continue 
these  conunodity  estimates  at  end-of- 
marketing  year  only  (barley  and  oats. 
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June  1:  sorghum  and  sunflowers, 
September  1). 

c.  Discontinue  separate  State  on-farm 
stock  estimates  for  other  grains  and  oil 
seeds  in  minor  producing  States. 
Individual  State  estimates  published 
will  account  for  75-85  percent  of  the 
total  U.S.  production  for  each  crop.  - 
Minor  States  will  be  published  as  an 
"other  State"  total.  United  States 
estimates  will  be  continued. 

3.  Field  crop  production  program: 

a.  Discontinue  winter  wheat        :  __       i 
production  forecasts  in  Septemberj 

b.  Discontinue  spring  wheat  j 
production  forecasts  in  October.    ' 

c.  Discontinue  all  rye  and  flaxseed 
production  forecasts.  Retain  acreage 
estimates  and  the  end-of-year  acres, 
yield,  and  production  report. 

d.  Discontinue  barley  and  oats 
production  forecasts  in  July  and 
September.  Retain  acreage  estimates, 
August  forecasts,  and  the  end-of-year 
acres,  yield,  and  production  report. 

e.  Discontinue  end-of-year  forage 
estimates  for  com  and  sorghum. 

f..Discontinue  sweetpotato  production 
forecasts  and  disposition  estimates. 
Retain  acreage  estimates  and  end-of- 
year  acres,  yield,  and  production  report. 

4.  Discontinue  all  fertilizer  production 
statistics  collected  and  published  by 
SRS. 

5.  Discontinue  all  Hop  Production  and 
Stock  estimates.  Data  will  not  be 
collected  for  the  March  1, 1986,  stocks 
report  which  was  scheduled  to  be 
released  March  20, 1986. 

B.  The  following  reductions  in  State 
estimates  for  dairy  and  poultry  reports 
are  planned: 

1.  Milk  Production — Coverage  of 
estimates  in  the  monthly  reports  will  be 
reduced  from  33  States  and  the  U.S.  to 
21  States  with  about  85  percent  of  the 
U.S.  production.  Reports  issued  in 
January,  April,  July,  and  October  will 
continue  to  include  quarterly  estimates 
for  50  States  and  the  U.S.  Estimates  by 
month  will  be  eliminated  for  Alabama, 
Arkansas,  Colorado,  Georgia,  Kansas, 
Louisiana,  Mississippi,  Nebraska,  North 
Dakota.  Oklahoma,  Oregon  and  Utah 
beginning  with  the  May  14, 1986.  release 
of  April  production.  i 

2.  Eggs.  Chickens  &  Turkeys- 
Coverage  of  layers  and  egg  production 
estimates  in  the  monthly  reports  will  be 
reduced  in  coverage  from  33  States  and 
the  U.S.  to  20  States  with  about  84 
percent  of  the  U.S.  production.  Reports 
issued  in  March,  June,  September,  and 
December  will  continue  to  include 
quarterly  egg  production  estimstes  for 
50  States  and  the  U.S.  Estimates  by 
month  wiU  be  eliminated  for  Hawaii, 
Illinois,  Kansas,  Kentucky,  Louisiana, 
Maasachiw^tts.  Nebrasks,  New  Jersey. 


Oklahoma,  Oregon,  Tennessee,  Virginia 
and  Wisconsin  beginning  with  the  April 
23, 1986,  release  of  March  production. 

3.  Weekly  Broiler  Hatchery- 
Coverage  of  weekly  estimates  of  broiler 
eggs  set  and  chicks  placed  will  be 
reduced  from  19  States  to  12  States  with 
about  92  percent  of  the  U.S.  production. 
Monthly  estimates  of  broiler  chicks 
hatched  in  the  U.S.  will  continue  as 
currently  published  in  Eggs,  Chickens  & 
Turkeys.  States  to  be  eliminated  from 
the  weekly  coverage  are  Louisiana, 
Missouri,  Oregon,  South  Carolina, 
Tennessee,  Washington,  and  West 
Virginia  beginning  with  data  for  week 
ending  March  8  available  for  release 
March  12, 1986. 

C.  The  following  changes  in  the 
program  of  prices  paid  reports  are 
planned: 

1.  The  aimual  Telephone  and  Electric 
Survey  will  be  discontinued. 

2.  Feed,  fuels  and  motor  supplies  will 
be  surveyed  and  published  quarterly 
rather  than  monthly.  Only  regional  and 
U.S.  level  prices  will  be  estimated  in  this 
new  quarterly  survey,  which  will  begin 
in  April,  due  to  reduced  sample  size. 
The  last  monthly  survey  for  these  items 
will  be  February  1986. 

3.  Fertilizer  prices  will  be  si^reyed 
and  published  on  a  regional  and  U.S. 
basis  in  April  and  October  of  each  year, 
instead  of  the  current  4  surveys. 

4.  Seed  prices  will  be  surveyed 
annually  in  April  of  each  year  with  U.S. 
level  prices  published  rather  than  semi- 
annually by  States. 

5.  Replacement  livestock  prices  will 
be  published  on  a  U.S.  level  basis  each 
quarter  instead  of  monthly  by  States. 

6.  Building  Materials  will  be  surveyed 
in  April,  July,  and  October  with  prices 
published  at  the  U.S.  level  compared 
with  current  bi-monthly  State  data. 

7.  Farm  Machinery,  Farm  Supplies, 
and  Marketing  Containers  will  be 
surveyed  semiannually  in  April  and 
October  (rather  than  quarterly)  with 
prices  published  at  the  U.S.  level. 

8.  Autos  and  trucks  will  be  surveyed 
armually  in  April  instead  of 
semiannually  with  prices  published  at 
the  U.S.  level. 

D.  Modification  in  survey  dates  for 
quarterly  stocks  report: 

In  addition  to  those  program 
modifications,  the  October  1  on-farm  • 
and  off-farm  grain  stocks  survey  will  be 
moved  to  September  1  and  the  dates  of 
other  quarterly  reports  shifted  to  a 
uniform  quarterly  time  schedule.  This  is 
to  reduce  costs  and  responds  to  new 
legislation  changing  the  official 
marketing  year  for  com  from  October 
1— September  30  to  September  1 — 
August  31.  The  first  new  report  will  be 
issued  on  September  29,  The  January  1. 


1987,  stocks  survey,  including  stocks  of 
rice  and  hay,  will  be  changed  to 
December  1, 1986,  and  will  be  issued  in 
early  January  1987.  The  December  1, 
1986,  on-farm  grain  stocks  survey  will  be 
conducted  in  conjunction  with  the  end- 
of-season  crop  acreage  and  production 
survey.  This  is  the  first  of  a  number  of 
steps  to  improve  crop  survey 
methodology.  The  April  1, 1987,  grain 
stocks  survey,  including  rice,  and  the 
February  1  prospective  plantings  survey 
will  be  changed  to  March  1  with  a  report 
in  late  March  1987.  A  historical  10-year 
data  series  of  U.S.  totals  will  be 
published  for  each  of  the  new  report 
dates  to  assist  data  users  in  shifting 
data  bases  to  the  new  report  schedule. 
Comments  from  data  users  regarding 
the  proposed  changes  should  be 
addressed  to  Richard  D.  Allen,  Director, 
Estimates  Division,  Room  5847-S,  SRS/ 
USDA,  Washington,  DC  20250.  The 
conunent  period  will  close  February  24, 
1986. 

Done  at  Washington.  DC  this  31  day  of 
January  1986. 
W.E.  Kibler, 
Administrator 
[FR  Doc.  88-2751  Filed  2-6-86;  8:45  amj 
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COMMISSION  ON  CIVIL  RIGHTS 

New  Hampshire  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  givea  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  e^X)  p.m.  and  adjourn  at 
9:00  p.m.  on  March  6, 198a  at  McLane. 
Graf,  Raulerson  &  Middleton,  40  Stark 
Street  Manchester,  New  Hampshire. 
The  purpose  of  the  meeting  is  to 
continue  FY  '86  project  plarming.  Special 
attention  will  be  paid  to  the  proposed 
project  "Access  to  Voter  Registration 
and  Polling  Sites  by  New  Hampshire's 
Elderly  and  Disabled. 

Persons  desiring  additional 
information,  or  plarming  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Robert  A. 
Wells,  or  Jake  Schlitt,  Director  of  the 
New  England  Regional  Office  at 
(617)223-4671.  (TOD  617/223-0344). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Office  at 
least  five(5)  woricing  days  before  the 
scheduled  date  of  the  meeting. 
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The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  WasUngton.  D.C  January  31, 
1966. 

BaHSilw. 

Assistant  Staff  Director  for  Regiotxtl 
Programs. 
[FR  Doc  86-2748  Filed  2-6-811:  8:45  ain| 


DEPARTMENT  OF  COMMERCE 

International  Traila  Administration 

Short  Supply  Raviaw  on  Certain  Brass 
Plated  Steel  Wire;  Request  for 
Comments 

agency:  International  Trade 

Administration/Import  Administration. 

Commerce. 

ACTION:  Notice  of  request  for  comments. 


r:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short  supply 
determination  under  Paragraph  8  of  the 
U.S.-Japan  Arrangement  Concerning 
Trade  in  Certain  Steel  Products  with 
respect  to  small  diameter,  brass  plated 
steel  wire  (tire  bead  wire]  used  in  the 
reinforcement  of  automotive  tires. 
KFVECnvc  OATC  Comments  must  be 
submitted  no  later  than  ten  days  from 
publication  of  this  notice.  ] ' 

ADORess:  Send  all  comments  to  Joseph 
A.  Spetrini,  Director,  Office  of 
Agreements  Compliance.  Import 
Administration,  IJ.S.  Department  of 
Commerce,  14th  and  Constitution  Ave. 
NW..  Washington,  DC  2023a  Room  3099. 
FOR  FURTHCR  INFONMATION  CONTACT 
Holly  A.  Kuga,  Office  of  Agreements 
Comphance,  Import  Administration,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Ave.  NW..  Washington.  DC 
20230.  Room  3709,  (202)  377-1102. 
SUPPtfMENTARV  INFORMATION: 
Paragraph  8  of  the  U.S.-Japan 
Arrangement  Concerning  Trade  in 
Certain  Steel  Products  provides  that  if 
the  U.S.  ".  .  .  determines  that  because 
of  abnormal  supply  or  demand  factors, 
the  United  States  steel  industry  will  be 
unable  to  meet  demand  in  the  United 
States  of  America  for  a  particular 
category  or  sub-category  (including 
substantial  objective  evidence  such  as 
allocation,  extended  delivery  periods,  or 
other  relevant  factors),  an  additional 
tonnage  shall  be  allowed  for  such 
category  or  sub-category  .  .  ." 

We  have  received  a  short  supply 
request  for  high  carbon, .brass  plated 
steel  wire  meeting  the  following 
speciFications: 


Diameter  1.55 millimeter,  -f-/— 003 
millimeter. 

Copper  Coating:  0.28  gram,  +  /  —0.10 
gram  per  1  kilogram  of  wire. 

Tin  Content:  12  percent,  -f /— 5 
percent 

Tensile  Strength:  Minimum  310 
kilograms. 

Elongation:  Minimum  2.75  percent 

This  product  is  used  in  the 
reinforcement  of  automotive  tires. 

Parties  interested  in  commenting  on 
any  of  these  products  should  send 
written  comments  as  soon  as  possible, 
and  no  later  than  ten  days  from 
publication  of  this  notice.  Conmients 
should  focus  on  the  economic  factors 
involved  ih  granting  or  denying  this 
request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  Hie. 
Anyone  submitting  business  proprietary 
information  should  cieariy  label  the 
business  proprietary  portion  of  the 
submission  and  also  include  a 
submission  without  proprietary 
information  which  can  be  placed  in  the 
public  file.  The  public  Ble  will  be 
maintained  in  the  Central  Records  Unit 
Import  Administration.  US.  Department 
of  Commerce,  Room  B-098  at  the  above 
address. 

Dated:  February  3, 1986. 
Gilbml  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

Administration 

[FR  Doc.  B&-2727  Filed  2-6-86;  8:45  am) 
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National  Bureau  of  Standards 

Senior  Executive  Service;  Memtierslilp 
of  General  and  Limited  Performance 
Review  Boards 

AQENCV:  National  Bureau  of  Standards, 

Commerce. 

action:  Notice. 

summary:  This  notice  announces  the 
purpose  of  the  National  Bureau  of 
Standards  (NBS)  General  and  Limited 
Performance  Review  Boards,  changes  in 
the  membership  of  those  Boards,  and  the 
terms  of  appointment  of  its  members. 
supplcmcntary  information:  The 
purpose  of  the  General  Performance 
Review  Board  (GPRB)  is  to  review 
performance  agreements,  performance 
appraisals  and  ratings, 
recommendations  for  certain  personnel 
actions  and  other  related  material,  and 
to  make  appropriate  recommendations 
to  the  Director  of  NBS  as  the  Appointing 
Authority  for  the  Senior  Executive 
Service  at  NBS  concerning  such  matters 
in  such  a  manner  as  will  assure  the  fair 
and  equitable  treatment  of  senior 


executives  and  the  organizations  of 
which  they  are  members  and  instil!  in 
the  minds  of  such  senior  executives 
confidence  in  the  integrity,  competence 
and  impartiality  of  the  GPRB.  The  GPRB 
performs  its  review  functions  for  all  NBS 
senior  executives  except  those  who  are 
members  of  the  NBS  Executive  Board 
and  those  who  are  members  of  the 
GPRB. 

The  purpose  of  the  Limited 
Performance  Review  Board  (LPRB)  ia  the 
same  as  the  GPRB.  However,  the  LPRB  - 
performs  its  review  functions  for  all  NBS 
senior  executives  who  are  members  of 
the  NBS  Executive  Board  (except  the 
NBS  Deputy  Director]  and  those  senior 
executives  who  are  members  of  the  NBS 
CPKR. 

The  individuals  who  have  been  newly 
appointed  by  the  Director  of  NBS  to 
membership  on  the  GPRB  and  LPRB  or 
have  had  their  term  of  membership 
extended  and  the  term  of  their 
appointment  or  extension  are  listed 
below. 

GPRB 

Dr.  Lewis  H.  Nosanow,  Director. 
Division  of  Materials  Research, 
National  Science  Foundation, 
Washington,  DC.  20550,  Term: 
January  1, 1986  to  December  31, 1987 

Dr.  Theodore  E.  Madey,  Group  Leader. 
Surface  Structure  and  ICinetics. 
National  Measurement  Laboratoiy, 
National  Bureau  of  Standards. 
Gaithersburg,  Maryland  20896,  Term: 
January  1, 1986  to  December  31. 1987 

Dr.  James  E.  Hill,  Chief,  Building 
Equipment  Division,  National 
Engineering  Laboratory,  National 
Bureau  of  Standards.  Gaithersburg, 
Maryland  20899,  Term:  January  1, 1986 
to  December  31, 1987 

Mr.  Thomas  N.  Pyke,  Jr..  Director,  Center 
for  Programming  Science  and 
Technology,  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Gaithersburg. 
Maryland  20899.  Term  extended  to 
December  31. 1986 

LPRB 

Dr.  Jeffery  D.  Rosendhal,  Assistant 
Associate  Administrator  (Science), 
National  Aeronautics  and  Space 
Administration,  Washington,  D.C. 
20546.  Term:  January  1, 1986  to 
December  31, 1987. 
The  full  membership  and  expiration 
dates  of  the  GPRB  and  the  LPRB  as  now 
constituted,  including  the  changes  made 
by  this  notice,  are  set  out  below. 

GPRB 

Dr.  Howard  E.  Sorrows,  Chan*,  Director, 
Office  of  Research  and  Technology 
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Applications.  National  Bureau  of 
Staadards.  Gaithersburg,  Maryland 
20899,  Expiration  of  appointment — 
December  31, 1966 

Dr.  James  E.  Hill.  Chief,  Buildim 
Equipment  Divisioo.  National' 
Engineering  Laboratory,  National 
Bureau  of  Standards,  Gaithersburg, 
Maryland  20699,  Expiration  of 
appointment — December  31, 1987 

Dr.  Theodore  E.  Madey.  Group  Leader, 
Surface  Structure  and  Kinetics, 
National  Measurement  Laboratory, 
National  Bureau  of  Standards. 
Gaitheraburt  Maryland  20899. 
Expiration  of  appointment — December 
31  1987  I 

Mr.  Charles  ICS.  Miller,  Chief,     j  ' 
Electromagnetic  Fields  Divisioh, 
National  Bureau  of  Standards, 
Boulder,  Colorado  80303,  Expiration  of 
appointment — December  31, 1986 

Dr.  Lewis  H.  Nosanow,  Director, 
Division  of  Materials  Research, 
National  Science  Foundation. 
Washington,  D.C.  20550,  Expiration  of 
appointment — ^December  31, 1987 

Mr.  Thomas  N.  Pyke,  Jr.,  Director.  Center 
for  Programming  Science  and 
Technology,  Institute  of  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Gaithersburg. 
Maryland  20899,  Expiration  of 
appointment — December  31. 1986 

Dr.  Robb  M.  Thomson,  Senior  Scientist 
Institute  for  Materials  Science  and 
Engineering,  National  Bureau  of 
Standards,  Gaithersburg.  Maryland 
'     20699.  Expiration  of  appointment — 

'    December  31. 1986 

LPRB  .1  !  ! 

Dr.  Edward  L  Brady.  Chair.  Associate 

Director  for  International  Affairs. 

National  Bureau  of  Standards. 

Gaithersburg.  Maryland  20899. 

Expiration  of  appointment — December 

31.1986 
Dr.  Jeffi^y  D.  Rosendhal  Assistant 

Associate  Administrator  (Science). 

National  Aeronautics  and  Space 

Administration,  Washington.  D.C. 

20546.  Expiration  of  appointment — 

December  31. 1987 
Dr.  Donald  K.  Stevens,  Deputy 

Associate  Director  for  Basic  Energy 

Sciences.  Office  of  Energy  Research. 

Department  of  Energy,  Washington. 

D.C  20545.  Expiration  of 

appointment — December  31, 1986 
FOR  Fwrnini  information  contact. 
Mrs.  Elizabeth  W.  Stroud,  Chief. 
Personnel  Division,  National  Bureau  of 
Standards,  Gaithersburg,  Maryland 
20889  (301)  921-3555. 

Dated:  February  3, 1966. 
EmMtAmfalK, 
Director. 
[FR  Doc.  86-2875  Filed  2-6-88;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Limits  for  Certain  Man-Made 
FR»er  Textile  Products  Produced  or 
Manufactured  m  Colomble 

February  4, 1986. 

The  Chainnan  of  the  Conunittee  for 
the  Implementation  oi  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  EO.  11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  10, 
1986.  For  further  information  contact 
Nathaniel  Cohen.  Trade  Reference 
Assistant,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
(202)377-4212.  ,  i| 

Background 

Under  the  terms  of  the  BUateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  July  1  and  August 
11, 1982,  as  amended,  between  the 
Governments  of  the  United  States  and 
Colombia,  the  United  States  has  decided 
to  control  imports  of  man-made  fiber 
shirts  in  Category  640,  produced  or 
manufactured  in  Colombia  and  exported 
during  the  twelve-month  period  which 
began  on  July  1, 1985,  and  extends 
through  June  3a  198a  The  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice  establishes  the  import  level 
for  this  category. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fadaral  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19024),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
6, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985).  '    I 

Ronald  L  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textiles  Agreements.         j 

February  4. 1986. 

CommittM  for  the  InplenwnUtioB  of  Textila 
Ajraeniauts 

CommiMioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC.  20229 
Dear  Mr.  Comraissioner  This  letter  | 

amends.  Imt  does  not  cancel  tbe  letter  of 
June  27, 1985,  which  directed  you  to  prohibit 
entry  of  certain  cotton,  wool  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  Colonibia  and  exported 
during  the  twelve-month  period  began  on  July 
1. 1965,  and  extends  through  June  3a  198& 


Effective  on  February  10. 1986,  the  letter  of 
June  27, 1985,  is  hereby  amended  to  include  a 
restraint  level  of  29.167  dozen  '  for  man-made 
fiber  textile  products  in  Category  6M. 

Textile  products  in  Category  640  which 
have  been  exported  to  the  United  States  prior 
to  June  1, 1965.  shall  not  be  •ubjecl  to  this 
directiv& 

Textile  products  in  Category  640  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  t484(B)(l)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
actioo  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.a  553(a)(1). 
Sincerely. 
Ronald  I.  Levin. 
I  Acting  Chairman,  Committee  for  the 
1  Implementation  of  Textile  Agreements. 
(FR  Doc.  86-2722  Filed  2-6-86;  6:45  am] 


Import  Restraint  Umlts  for  Certain 
Cotton,  Wool  and  Man  Made  Fiber 
TextHes  and  Textile  Products 
Produced  or  Manufactured  In  Mexico 

February  4, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Conunissioner  of 
Customs  to  be  effective  on  February  10, 
1986.  For  further  information  contact 
Ann  fields.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

The  Governments  of  the  United  States 
and  Mexico  have  exchanged  notes 
further  amending  and  extending  their 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  Febniary  26. 
1979  for  sue  months  beginning  on 
January  1, 1986  and  extending  through 
June  30, 1986.  The  bilateral  agreement 
as  further  amended  and  extended. 
establishes  specific  limits  for  Categories 
338/339,  347/348,  359pt.  (cotton  coveralls 
in  T.S.U.S.A.  numbers  381.0822,  381.6510, 
384.0928,  and  384.5227),  633,  641,  647/648 
and  659pt  (man-made  fiber  coveralls  in 
T.S.U.S.A.  numbers  381.3325,  381.9805, 
384.2205.  384.2530.  384.8605,  and 
384^10).  In  addition,  the  agreement 
provides  consultation  levels  for  cotton. 


■  The  levsli  Iwt  not  (seen  adjMled  to  reflect  any 
importf  exported  after  )one  SO,  19SB.  Chai^et  daring 
ttie  period  July  1. 1965.  liiroH|a  November  Sa  ISBS. 
have  amounted  to  14.744  docen. 
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wool  and  man-made  fiber  texUies  and 
textile  products  in  Categories  300/301. 
331.  334.  335,  336,  337.  340.  341,  352, 
3S9pt.  (apparel  other  than  coveralls), 
363,  433,  434.  435.  442.  447.  448,  604,  634. 
635. 636.  637,  638/639,  640,  642,  644,  645, 
646,  649,  65a  651,  652,  659pt.  (headwear 
in  T.S.U.S.A.  numbers  703.0510,  703.0520. 
703.053a  703.0540,  703.0550,  703.056a 
7O3.100a  703.ieia  703.I62O.  703.163a 
703.164a  and  703.1650)  and  659pt  (all 
T.S.U.S.A.  numbers  in  the  category 
except  those  previously  specified  for 
headwear  and  coveralls),  which  are  not 
subfect  to  specific  limits  and  which  may 
be  adjusted  during  the  agreement  year 
upon  agreement  between  the  two 
governments.  In  the  letter  which  follows 
this  notice,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption,  or  withdrawal 
from  warehouse  for  consumption,  in  the 
United  States  of  textiles  and  textile 
products  in  the  foregoing  categories, 
produced  or  manufactured  in  Mexico 
and  exported  during  the  six-month 
period  which  began  on  January  1, 1986 
and  extends  through  June  30. 1986. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
.(48  FR  57584).  April  4, 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

February  4, 1966 

Committe*  for  the  ImplemenUtioa  of  Textile 
Agraements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 
D.C.  20229 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15. 1977  and 
December  22. 1981:  pursuant  to  the  Bilateral 
Cotton.  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  February  26, 1979.  as  further 
amended  and  extended.  l)etween  the 


Governments  of  the  United  States  sod 
Mexico:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended,  you  are  directed  to 
prohibit  effective  on  February  10, 1966,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  comsumption 
of  cotton,  wool  and  man-made  filwr  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Mexico  and 
exported  during  the  six-month  period  which 
began  on  Jansury  1, 1986  and  extends  through 
June  30, 1986,  in  excess  of  the  foliewing 
limits: 


CHigonr 

S«MMhMl>  • 

300/301 

4.00.000  pound*. 

331 

265.715  doiwi  pws. 

334        

12  107  (toon. 

388 

15.000  donn. 

338.             . 

20,000  doaan. 

337 _    - 

14.000  doMn. 

33S/339 

202,747  donn. 

340..- 

62,500  dOMn. 

341 

86,000  dosaa 

347/348.      -    .. 

570.000  donn  ol  «Mch  not  mora  Stan 

^1^500  doaw  ihtf  ba  in  CaMgofy 

347  and  no(  nwra  Sian  312.500  donn 

than  ba  in  Calagwy  34*. 

3(17      

90.806  dcoan. 

aiu^i 

500.000  pound*.  '           1 

:M4pi* 

106.606  pound* 

3«3  

2,000,000  numbaia. 

433 

5,000  dona 

434. ; 

1.156  donn. 

43ff 

7406  donn. 

m 

4  000  donn. 

447 

4.500  donn. 

448 

2,776  dona 

804 

1,250.000  pound*  d  wNch  net  mora 

tian    375,000    pound*    riial    ba    m 

T  S  U  S.A.  nmbm  310^6048. 

633-..            _    _„ 

37.500  dona 

634 

50.000  dona 

636 

50.000  dona 

636 

50,000  dona 

637 

22,500  dona 

636/638 

450.000  donn  oD  vMcfi  not  mora  Vian 

300.000  donn  Mial  ba  m  Catagofy 

. 

636  and  not  mora  inan  300,000  donn 

thai  ba  M  CaMgory  639. 

4^ 

•41.. 

212.500  dona 

ut 

56,180  dona 

844 

16,519  dona 
15,000  dozaa 

848.. 

846 .. 

9,511  dona 

647/648 

7SO.000  donn  o(  «Non  net  mora  tian 

400,000  donn  *al  ba  ki  Calogory 

647  and  not  mora  tian  400.000  donn 

•hal  ba  in  Calagory  648. 

8<a 

1 0OOOOOdonn 

•80    •  _ 

6J63dona 

•81.      . 

50.000  dona 

•89 

375.000  dona 

BSSpl *      

500.000  pound*. 

•eapi* . 

125,000  pound*. 

•68pt  ' -_ 

600,000  pound* 

'  Tha  ImNa  bawa  not  baan  adluslad  lo  raHact  any  vnport* 
aiponad  aflar  Daoambar  31,  1965. 

'm  CaMoory  359.  only  TSUS.A.  twttwr*  381.0622, 
361  6610.  364.0826  W<d  364  5227 

•  m  Calagory  359.  al  T  S.U  S  A.  numbar*  in  Iha  calagory 
I  moaa  nwo  v.  loomoia  2. 


aicaaK 

•Soa 


only  TSUSA.   numbar*   3813325, 
14  2530,  364  8606  and  364  9310 


>ln  Calagory  669. 
361  9606,  364  2206,  364  3 

•m  Calagory  659.  only  TSU&A.  numbar*  703  0610, 
703  0620,  703  0630.  703  0640,  703  0650.  703  0560, 
703  1000,  703  1610,  703  1620,  703  1630,  703  1640.  and 
703  1650 

■  In  Calagory  059.  *l  T.S.U.S.A  numbar*  in  tha  calagory 
■xcapl  Iboaa  kslad  n  loolnola*  5  arMi  6 

In  carrying  out  this  directive,  entries  of 
cotton  and  man-made  fiber  textile  products  in 
the  foregoing  categories,  except  Categories 


300/301,  331.  334,  337.  352,  SSOpt*.  359pt.*. 
363.  434.  435.  448.  636.  64a  642,  644,  646.  6Sa 

651.  652,  659pt,*.  659pt,«.  and  6S9pt.^ 
produced  or  manufactured  in  Mexico,  which 
have  been  exported  during  the  period  which 
began  on  fanuary  1, 1985  and  extended 
through  December  31. 1965,  shall  to  the  extent 
of  any  unHlled  l>alancet,  be  charged  against 
the  limits  established  for  such  goods  during 
that  twelve-month  period.  In  the  event  the 
limits  established  for  that  period  have  t>een 
exhausted  by  previous  entries,  such  goods 
shall  l>e  subject  to  the  limits  set  forth  in  this 
directive.  Textile  products  in  Categories  300/ 
301.  331  334,  337,  352.  359pt.">.  359pt.".  363. 
434.  435,  448,  636.  640.  642.  644.  646.  650.  651, 

652,  669pt.'».  659pt.'».  and  659pt.»*.  which 
have  l>een  exported  l>efore  January  1, 1966, 
shall  not  be  subject  lo  this  liirective. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  further  according  to  the 
provisions  of  the  bilateral  agreement  of 
February  26, 1979,  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  Mexico,  which  provide,  in  part, 
that:  (1)  Specific  limits  or  sublimits  may  be 
exceeded  by  not  more  than  7  percent  for 
swing  in  any  agreement  period:  (2)  these 
same  limits  may  be  adjusted  for  carryover 
and  carryforward  up  to  11  percent  of  the 
applicable  category  limit  or  sublimit:  and  (3) 
administrative  arrangements  or  adjustments 
may  t)e  made  to  resolve  problems  arising  in 
the  Implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement,  referred  to  above, 
will  \x  made  to  you  by  letter. 

A  description  of  the  textile  categories  in 
term  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30. 1983  (46 
FR  57584).  April  4, 1984  (49  FR  13397),  |une  28, 
1984  (49  FR  28622).  July  18. 1984  (49  FR  28754). 
November  9, 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1985). 

In  carrying  out  the  above  directions  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.qS53(a)(l) 


F.S.Q! 
•InC4 


I  Category  650.  only  T.S.U.S.A.  numlwr* 
381.3325.  381  9605.  3S4.220S.  364.2S3a  3644)606  and 
384.0310. 

*  In  Category  650,  only  T.S.U.S.A.  nuint>ers 
703.0510.  703.0520.  703.0530.  703.0540.  703  OSM. 
703,0Sea  703  1000.  703.16ia  703.1620.  703,1630, 
703.1640.,  and  703  ISSa 

'  In  Category  659.  all  T.S.U.S.A.  numbers  in  Iha 
category  except  those  lilted  in  footnote*  5  and  6. 
■  See  footnote  2. 

*  See  footnote  3, 
'•  See  footnote  2. 
' '  lee  footnote  3. 
■*  See  footnote  S. 
■*  *ee  footnotes. 
■*  See  footnote  7. 
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Sincfltely.  j.j 

'Ronald  I.  Levin.  '  "i!" '  j. 

Acting  Chairman,  Committee  for  the 
Implemenlatioa  trf  Textile  Agreements. 
(FR  Doc.  86-2725  Filed  2-6-46;  8:45  am] 
paiMQ  oooc  asie-on-M 

Ad)u*ting  the  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  nt>er 
Textile  Products  Produced  or 
Manufactured  In  Sri  Liinka  ,' 

February  4.  isaa.  j|  ' 

The  Chairman  of  the  Cbtnraittee  for 
t^e  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  EO.  11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  10. 
1986.  For  further  information  contact 
Nathaniel  Cohen,  Trade  Reference 
Assistant,  Office  of  Textiles  and 
Apparel,  U,S.  Department  of  Coouoperce 
(202)  377-4212. 

Background 

A  CITA  directive  establishing  import 
limits  for  speciHc  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Sri  Lanka  and  exported  during  the 
twelve-month  period  which  began  on 
June  1, 1985  and  extends  through  May 
31. 1986,  was  published  in  the  Federal 
Register  on  May  29. 1985  (50  FR  21923). 
The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  May 

10. 1983  between  the  Governments  of 
the  United  States  and  Sri  Lanka 
provides,  among  other  things,  for  the 
carryover  of  shortfalls  in  certain 
categories  from  the  previous  agreement 
year.  Accordingly,  at  the  request  of  the 
Government  of  Sri  Lanks,  carryover  is 
being  applied  to  the  current-year  limits 
for  cotton,  wool  and  man-made  fiber 
textile  products  in  Categories  334,  336, 
339.  389  pt.  (shop  towels  in  T.S.U.S.A. 
number  386.2840-formerly  366.2740), 
445/446.  631,  634.  635,  640,  641,  645/646. 
including  the  sublimit  for  Category  646 
and  e4&  The  Umits  for  Categories  634 
and  635  have  also  been  adjusted  to 
account  for  shift  previously  applied.  The 
limit  for  Category  347  is  being  adjusted 
to  account  for  unused  carryforward  in 
the  amount  of  12.543  dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
pubHshed  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709],  as 
amended  on  AprU  7. 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924).  December  14. 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 

16. 1984  (49  FR  28754),  November  9, 1984 


(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1985). 

Ronald  1.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textiles  Agreements. 

February  4, 1986. 

Committee  for  the  Implementation  of  Textile 
Agreements  : 

Commissioner  of  Customs.  I 

Department  of  the  Treasury,  Washington, 
D.C.  20228. 

Dear  Mr.  Commissioner.  This  directive 
amends,  but  does  not  cancel  the  directive  of 
May  29, 1965,  as  amended,  from  the 
Chairman  of  the  Committee  for  the 
Inplementation  of  Textile  Agreements  which 
established  levels  of  restraint  for  certaiii 
specific  categories  of  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  period  which  began 
on  June  1. 1985  and  extends  through  May  31. 
1986. 

Effective  on  February  10, 1986,  the  directive 
of  May  29, 1985  is  hereby  amended  to  adjust 
the  previously  established  restraint  limits  for 
the  following  categories  to  the  indicated 
amounts  under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
/^reement  of  May  10. 1963: ' 


Catagoiy 


334.. 

336... 
339... 


347 

36epL'_ 
445/446. 

631 

634 

635 


640 

641 

645/848.. 


648. 


AdIuMad  12-on  ramM  Irnil*' 


191.692  dozaa 
70.506  dozen. 
444,002  dozen. 
362,804  dozan. 


800.107  pounda. 

97.553  dozan. 

310,180  dozan. 

116.066  dozan. 

178,291  dozen. 

102.077  dozen. 

532.460  dozan. 

112.248  dozen  oi  which  not 
more  thwi  74.566  dozan 
tttal   ba   in   Catagory   646. 

170,454  doian. 


'Tha  lavai*  have  no)  baan  adkaMd  to  aocow*  «or  any 

imports  aiqiortad  alter  M«y  31,  1085. 

'In  Calaoofy  369.  only  T.&U.SA.  nun«iar  366.2640  (tor- 
mady  366.2740) 

The  Committee  for  tlie  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553(a)(1), 
Sincerely, 
Ronald  L.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  86-2723  Filed  2-6-86;  6:45  am) 
BNJUNQ  COM  StlO-OH-M 


'  The  Agreement  provide*,  in  part  that  (1)  specific 
limiis  may  t>e  exceeded  l>y  designated  percentage* 
lo  aocouDi  for  *wing,  provided  that  an  e<(U8l  amount 
in  equivalent  square  yards  ii  deducted  from  another 
ape^ic  limit:  and  (2)  speciHc  limit*  may  al»o  t>e 
increased  for  carryover  and  carryforward. 


Increaeing  Import  Levels  for  Certain 
Cotton,  Wool  and  Mah-Made  Fiber 
Products  Produced  or  Mlanufactured  in 
Coloml>ia 

February  4, 1966. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E,0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  10. 
1986,  For  further  information  contact 
Nathaniel  Cohen,  Trade  Reference 
Assistant,  O^ice  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
(202)  377-4212. 

Background 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  July  1 
and  August  11, 1982,  as  amended, 
between  the  Governments  of  the  United 
States  and  Colombia  provides  for 
percentage  increases  in  certain  limits 
during  an  agreement  year  (swing)  and 
for  the  carryover  of  shortfalls  bom  the 
previous  agreement  period  (carryover). 
Under  the  terms  of  the  bilateral 
agreement,  the  restraint  limits 
previously  established  for  textile 
products  in  Categories  313,  435,  442,  444, 
and  448  are  being  increased,  variously, 
for  swing  and  carryover  for  the 
agreement  year  which  began  on  July  1, 
1985  and  extends  through  June  30, 1986. 
The  limite  for  Categories  443,  444  and 
641  also  include  adjustment  for  growth 
for  the  current  agreement  year.  The  limit 
for  Category  435  also  includes  an 
adjustment  in  the  base  to  account  for 
the  conversion  of  a  minimum 
consultation  level  to  a  specific  limit. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607),  December  3a  1983 
(48  FR  57584),  April  4, 1964  (49  FR 
13397),  June  28, 1984  (49  FR  28622),  July 
16, 1984  (49  FR  28754)  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1985). 
Ronald  L  Levis. 
I  Acting  Chairman.  Committee  for  the 
I   Implementation  of  Textile  agreements. 

Cosmittee  for  the  Implementation  of  Textile 
Agreements 

February  4, 1986. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
DC.  20229 
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Dear  Mr.  Commissioner  On  October  29, 
1965,  the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  of  certain 
cotton,  wool  and  man-made  Tiber  textile 
products  exported  during  the  twelve-month 
period  beginning  on  July  1, 1986  and 
extending  through  June  10, 1986,  produced  or 
manufactured  in  Colombia,  in  excess  of 
designated  restraint  limits.  The  Chairman 
further  advised  you  that  the  limits  are  subject 
to  adjustment.' 

Effective  on  February  1(K  1986,  the  directive 
of  October  29, 1965  is  hereby  amended  to 
include  the  following  adjusted  restraint  limits 
for  textile  products  in  Categories  313.  435, 
442,  443.  444.  448  and  641: 


CMgory 

AdMMd  IS-nonai  ImN  • 

:ti3 

16.078,670  squM*  yardk 
7.602  damn. 

4.15 

447 

9,467  donn 

443.. 
444 

12.220  doon. 
5.244  dena 

44«.. 
641.. 



6.264  dann. 
213,202  damn. 

"            ' 

•TTia  femii  hava  not  bean  adluMd  to  i«nKl  my  Impcrti 
•       "•    ~  '31.  1965. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  86-2721  Filed  2-6-86;  8:45  am] 


New  Limits  for  Certain  Cotton  and 
Man-Made  nt>er  Textile  Products 
Produced  or  Manufactu^  in  Sri 
l^nlca  \J 

February  4, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  10, 
1986.  For  further  information  contact 
Nathaniel  Cohen,  Trade  Reference 
Assistant,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
(202)  377-4212. 


'  The  term  "adjuslmeni"  refers  (o  those 
provisions  of  the  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  |uly  1  and  August 
11. 1962.  between  the  Governments  of  the  United 
Stales  and  Colombia  which  provide,  in  part  that:  (1) 
Within  the  applicable  group  limits,  specific  limits 
may  be  exceeded  by  designated  percentages:  (2) 
■peciHc  limits  may  be  increased  for  carryforward: 
|3)  certain  consultation  levels  may  be  increased 
within  the  applicable  group  limit  upon  agreement 
between  the  two  governments:  and  (4) 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  problems  arising  in  the 
implementation  of  the  agreement. 


Background  i 

On  May  29, 198S,  a  notice  was 
published  in  the  Federal  Register  (50  PR 
21923)  announcing  the  import  restraint 
limits  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  agreement  year  which  began 
on  June  1, 1985  and  extends  through 
May  31. 1986. 

During  consultations  held  under  the 
terms  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement, 
effected  by  exchange  of  notes  dated 
May  10, 1983,  the  Governments  of  the 
United  States  and  Sri  Lanka  have 
agreed  to  establish  specific  limits  for  the 
following  categories  of  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  period  which 
began  on  June  1, 1985  and  extends 
through  May  31, 1986:  Cotton  playsuits 
in  Category  337,  men's  and  boys'  cotton 
knit  shirts  in  Category  338,  women's, 
girls'  and  infants'  knit  shirts  in  Category 
339,  cotton  terry  and  other  pile  towels  in 
^tegory  363,  cotton  shop  towels  in 
Category  369  (only  T.S.U.S.A.  number 
(366.2840-formerly  366.2740)  and  men's 
and  boys'  trousers  in  Category  647. 

The  United  States  Government  has 
decided  to  control  imports  in  these 
categories  at  the  agreed  limits. 
Accordingly,  in  the  letter  published 
below,  the  Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  or  withdrawal  from  warehouse  for 
consumption,  in  the  United  States  of 
textile  products  in  the  foregoing 
categories  in  excess  of  the  designated 
restraint  limits.  The  limits  for  Categories 
338  and  647  have  been  prorated  for  the 
period  July  30, 1985  through  May  31. 
1986.  The  limit  for  Category  363  has 
been  prorated  for  the  period  August  26, 
1985  through  May  31, 1986. 

The  agreed  limits  for  the  foregoing 
categories  have  not  been  adjusted  to 
account  for  any  charges  for  imports 
exported  during  the  restraint  periods 
which  end  on  May  31, 1986.  Such 
charges  will  be  made  to  these  limits  as 
the  data  become  available. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622)^  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  TARIFF 


SCHEDULES  OT  THE  UNITED  STATES 
ANNOTATED  (19^). 
RonaM  I.  UvIb, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textiles  Agreements. 

Committao  for  tiio  Implementatioii  of  Textile 
AgrasDMnts 

February  4, 1966. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel  the  directive  of 
May  24, 1965  which  directed  you  to  prohibit 
entry  for  consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  certain  cotton 
textile  products  produced  or  manufactured  in 
Sri  Lanka  and  exported  during  the  twelve- 
month period  which  began  on  June  1, 1985 
and  extends  through  May  31, 1986. 

Effective  on  February  10, 1986,  the  directive 
of  May  24, 1965  is  hereby  further  amended  to  ^ 
include  an  adjusted  Umit  of  400,002  dozen  for 
cotton  textile  products  in  Category  339  and 
the  following  new  twelve-month  limiMTor 
cotton  textile  products  in  Categories  337  and 
389pL': 


Catsgoiy 

12-fTtOfl(h  bfTWt  * 

337 

360pl>„..           

106.000  dozen. 
644.940  pounds. 

•  m  CMsoory  360.  only  T 8 USX  mmbar  386.2040  (tar- 
marly  366.2740) 
'Ttia  limils  have  no*  baan  sdiusM  to  aocourS  tor  any 
ai^ortad  aflar  May  3i.  1965. 


Textile  products  in  Categories  337  and  369 
pt'  which  have  heen  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  oi* 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  l>e  denied  entry  under  this 
directive. 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  Decemt>er  20, 1973,  as  extended 
on  December  15, 1977  and  December  22, 1981; 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  dated  May  10, 1983 
between  the  Governments  of  the  United 
States  and  Sri  Lanka;  and  in  accordance  with 
the  provision  of  Executive  Order  11651  of 
March  3, 1972.  as  amended,  you  are  directed 
to  prohibit,  effective  on  February  10, 1986, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made  fil>er 
textile  products  in  Categories  338.  363,  and 
647,  produced  or  manufactured  in  Sri  Lanka 
and  exported  during  the  indicated  periods,  in 
excess  of  the  following  limits: 


Calagory 

Pn)rMad12 
raalratfil  SmU  • 

Pvtod 

336    .      . 

104.490 
doian. 

July     30.     19SS-M*y 
1906. 

31, 

■  In  Category  300.  only  T.S.U.S.A.  number 
366.2840  (formerly  366.2740). 
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Catogvy 


363.. 
647.. 


12 


4.S66.X1 
nuffnbwt 
207.616 


Aug.    26. 


July    30,    loes-Msy    31. 

1066. 


I  'Tha  HmMs  have  not  bean  adjusted  to  kxxwM  lor  any 
imports  axponed  stiar  May  31.  1965. 


.|i    I 


In  carrying  out  this  directive  textile ' 
products  in  the  foregoing  categories,  except 
Categories  338, 363  and  647,  which  have  been 
exported  during  the  agreement  periods  which 
ended  on  May  31. 1985,  shall,  to  the  extent  of 
any  unfilled  balances,  be  charged  against  the 
restraint  limits  established  for  such  goods 
during  those  periods.  In  the  event  the 
restraint  Umits  established  for  such  goods 
during  those  periods  have  been  exhausted  by 
previous  entires,  such  goods  shall  be  subject 
to  the  limits  set  forth  in  this  letter.  Textile 
products  in  Categories  338.  363  and  647  which 
have  been  exported  prior  to  July  30, 1985  in 
the  case  of  Categories  338  and  647  and  prior 
to  August  26, 1985  in  the  case  of  Category  363 
shall  not  be  subject  to  this  directive. 

'    Textile  producte  in  Categories  338, 363  and 
647  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
I  the  provisions  of  19  U.S.C.  1448(b)  or 
1 1484(a)(1)(A)  prior  to  the  effective  date  of  this 
!  directive  shall  not  be  denied  entry  under  this 
j  directive. 

All  of  the  restraint  limils  set  forth  above 
are  subject  to  adjustment  in  the  future 
according  to  the  provisions  of  the  bilateral 


agreement  of  May  10, 1983  between  the 
Governments  of  the  United  States  and  Sri 
Lanka,  which  provide,  in  part  that  (1)  any 
specinc  limit  and  sublimit  may  be  exceeded 
by  designated  percentages  of  the  square 
yards  equivalent  total  in  any  agreement 
period,  provided  that  the  amount  of  the 
increase  is  compensated  for  by  an  equivalent 
decrease  in  one  or  more  other  specific  limits; 
(2)  specific  limits  may  be  increased  for 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit  or  sublimit; 
however,  carryover  will  not  be  available  in 
the  agreement  period  during  which  the 
.specific  limit  is  first  established;  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement.  Any  of  the  adjustments  referred 
to  above  will  be  made  to  you  by  letter. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumptwn  into  the 
Commonwealth  of  Pubrto  Rico. 

The.Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  86-2724  Filed  2-6-86;  8:45  am] 
MLUNQ  COOE  SSIO-OR-M 


Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  on  Man- 
Made  Fiber  Specialty  Fabrics  la 
Category  627.  Produced  or 
Manufactured  In  Tahwan      -{    j 

February  4, 1986.  | 

On  December  30. 1985,  the  American 
Institute  in  Taiwan  (AIT),  under  the 
agreement  of  November  18, 1982.  as  { 
amended,  concerning  cotton,  wool  and 
man-made  fiber  textile  products  from 
Taiwan,  requested  the  Coordination  J    ;  jj 
Council  for  North  American  Affairs  i 
(CCNAA)  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  man-made  fiber  specialty  fabrics  in 
Category  627,  produced  or  manufactured 
in  Taiwan. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations,  the  Committee  for  the 
In4}lementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  man-made  fiber        |    • 
products  in  Category  627,  produced  or  ^ 
manufactured  in  Taiwan  and  exported 
to  the  United  States. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 


the  treatment  of  this  category  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairman,  Committee  for  the 
Implementation  ofTextile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly. 

Comments  or  information  submitted 
in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC,  and  may  be  obtained 
upon  written  request 

Further  conunent  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 


to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  86-2726  Filed  2-6-86:  8:45  am) 
eiujNa  cooc  ssio-oe-e 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Uet  1986;  Additions 

AOENCY:  Committee  for  Purchase  bom 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  Procurement  List 

summary:  This  action  adds  to 
Procurement  List  1986  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  February  7, 1986. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACfT 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
August  2  and  November  15, 1985,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (50  FR  31407  and  50 
FR  47245)  of  proposed  additions  to 
Procurement  List  1986.  October  15. 1985 
(50  FR  41809).  ! 

Additions    j     { 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C.  85  Stat.  77  and  41  CFR  51-2.5. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  services  listed. 

c.  -The  actions  will  result  in  I 
authorizing  small  entities  to  provide  the 
services  procured  by  the  Government 

Accordingly,  the  following  services 
are  hereby  added  to  Procurement  List 
1986:  .  I 

Commissary  Shelf  Stocking  and 

Custodial,  Hickam  Air  Force  Base, 

Hawaii. 
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Janitorial/Custodial,  All  Family  Housing 

Units  and  Buildings.  872. 1001.  2004. 

2033.  2034.  2042.  2044.  2048,  2078.  2077, 

2082.  2085.  2100,  2121,  3041.  3074,  3064. 

3100,  3104,  3160.  3228,  3250,  32S2,  3255. 

3301.  3307.  3400.  4320.  24003,  24164  and 

24186. 
U.S.  Marine  Corps,  MCDEC  QoanKoo, 

Virginia. 

CW.FWidMt. 

Executive  Director. 

|FR  Doc.  86-2737  Filed  2-6-86:  &45  am) 
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Procurement  Uet  1966;  Propoeed 
Additione 

agency:  Committee  for  Purchase  bom 

the  Blind  and  Other  Severely 

Handicapped. 

ACnON:  Proposed  Additions  to 

Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1986  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

Comments  Must  be  Received  on  or 
Before:  March  12. 1988. 
ADDRCSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 

FOR  FURTMCR  MPONMATMN  CONTACT: 

C.W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  and  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Additioas 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1986,  October  15, 1985 
(50  FR  41809): 

Commodities 

Belt,  Aircraft  Safety,  1680-00-407-5335. 
Cushion.  Seat  Back.  2540-01 -06&-6289. 
Curtain.  Shower,  7230-00-849-9838, 
7230-00-849-9839. 

Services 

Commissary  Shelf  Stocking.  Branch 
Commissary  Store,  Little  Creek  f^pval 


Amphibious  Base,  Boilding  3324, 

Norfolk,  VA. 
Commissary  Shelf  Stocking.  Branch 

Commissary  Store.  Building  350, 

Norfolk  Naval  Shipyard,  Portsmooth, 

VA. 
Commissary  Shelf  Stoddng  and 

Custodial,  Fort  Irwin,  IL 
Commissary  Shelf  Stocking  and 

Custodial  Rock  Island  Commissary, 

Rock  Island.  IL 
Commissary  Shelf  Stocking  and 

Custodial,  Seneca  Army  Depot.  NY. 
Commissary  Shelf  Stocking  and 

Custodial.  Fort  SiU.  OK. 
Commissary  Shelf  Stocking  and 

Custodial,  Carlisle  Barracks,  PA. 
Commissary  Shelf  Stocking  and 

Custodial,  Tobyhanna  Army  Depot. 

PA. 
Commissary  Shelf  Stocking  and 

Custodial,  Commissary  and 

Commissary  Annex.  Fort  Bliss.  TX. 
Operation  of  the  Postal  Service  Center, 

Barksdale  Air  Force  Base,  LA. 

CW.  FletdMT. 

Executive  Director. 

[FR  Doc.  8»-2738  Piled  2-6-86: 8:45  am] 

MIXING  COK  MIO-IS-M 


OEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary  ' 

Defefise  Intelligence  Agency  Scientific 
Advisory  Committee;  Meeting 

AOENCY:  Defense  Intelligence  Agency 
Scientific  Advisory  Committee,  DOD. 

ACTKNC  Notice  of  Closed  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L. 
92-463.  as  amended  by  section  5  of  Pub. 
L.  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
rescheduled  hom  January  31, 1986  as 
follows: 

DATE:  5  March  1986.  9:00  a.m.  to  5:00 
p.m. 

ADDRESS:  The  DIAC.  Boiling  AFB,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Lt  Col  Harold  E.  Linton,  USAF, 
Executive  Secretary,  DIA  Scientific 
Advisory  Committee,  Washington,  DC 
20301  (202/373-^930). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  In  section  552b(c){l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 


be  used  in  a  special  study  on  Space 

Activities. 

Linda  M.  Lawson, 

Alternate  OSD  Fedeal  Regiater  Lktiaon 
Officer.  Department  of  Defense. 
February  4. 1966. 
fFR  Doc.  66-2752  FUed  2-6-88;  8:45  am] 

■RJJNQ  COW  M10-01-N 


Defenee  Science  Board  Teak  Force  on 
Software;  Meeting 

action:  Notice  of  Advismy  Committee 
Meeting. 


I  The  Defense  Science  Board 
Task  Force  on  Software  will  meet  In 
open  session  on  4-5  March  1986  at  the 
MITRE  COMPLEX.  1820  Dolley  Madison 
Blvd.  McLean,  VA. 

The  mission  of  the  Defense  Science 
Board  Is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  The  March 
meeting  will  consist  of  discussion  by  the 
Task  Force  members  on  various 
software  issues. 

Persons  interested  in  attending  should 
contact  Major  Susan  Swift.  Task  Force 
Executive  Secretary,  approximately  one 
week  prior  to  the  scheduled  meeting 
times.  Space  is  limited  and  will  be 
awarded  on  a  first  come  first  served 
basis.  Telephone  (202)  695-7181. 
Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
February  4. 1986. 

(FR  Doc.  86-27S3  Filed  2-6-86:  8:45  am] 
MUJNacooE  ssw-ei-a 


DEPAfrrMENT  OF  EDUCATION 

National  Advleory  Council  on  BiRngua' 
Education;  Meeting  Cancellation 

aoency:  National  Advisory  Council  on 
Bilingual  Education. 

action:  Notice  of  Meeting  Cancellation 

summary:  This  notice  cancels  the 
NACCBE  meeting  scheduled  for 
February  10-11, 1986,  published  in  the 
December  18, 1985  Federal  Register  on 
page  51577. 

FOR  FURTHER  INFORMATION  CONTACT: 

Aima  Maria  Farias,  Designated  Federal 
Official  OfHce  of  Bilingual  Education 
and  Minority  Languages  Affairs. 
Reporter's  Building,  Room  421,  400 
Maryland  Avenue,  SW.,  Washington. 
DC  20202  (202)  245-2600. 
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,     Dated:  February  4. 1986. 
Jcarol  Pendaa  Whitten. 


if    ill   li^l'l 
Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
(FR  Doc.  86-2689  Filed  2-6-86:  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Bonneville  Power  Admlnlstratlqp 

(BRA  Fila  No:  9(l)(3)-881   ||    ;    j;    |J  jj    |  ]| 

Proposed  Legal  Interpretation  of 
Section  9(i)(3)  of  tlie  Pacific  Norttiwpst 
Electric  Power  Planning  and        {|      ! 
Conservation  Act;  Request  for 
Comments 

AQENCy:  Bonneville  Power     I    I    11    j  I 

Administration  (BPA),  DOE. 

ACTION:  Notice;  Request  for  comments. 


Iiummary:  Bonneville  Power 
Administration  (BPA)  proposes  to      I 
interpret  section  9{i)(3)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act),  16  U.S.C.  839f(l)(3).  Section  9(l)(3) 
Imposes  an  obligation  upon  the  BPA 
Administrator,  to  the  extend  practicable, 
to  give  priority  to  marketing  services  for 
capability  from  projects  under 
il  construction  on  the  effective  date  of  the 
11  Northwest  Power  Act  if  the  capability 
has  been  offered  for  sale  to  BPA  at  cost, 
including  a  reasonable  rate  of  return, 
and  the  offer  Is  not  accepted  within  one 
year.  The  proposed  legal  Interpretation 
addresses  the  qualification  of  project 
capability  for  the  priority  set  forth  in 
section  9(i)(3).  and  the-meaning  of  a 
section  9(i){3)  priority  In  relation  to 
BPA's  power  marketing  program. 

Responsible  Officials;  James  O.  Luce, 
Assistant  General  Counsel,  is  the 
official  responsible  for  this  statutory 
Interpretation.  Thomas  M.  Noguchi, 
Director,  Division  of  Customer  Service, 
is  the  official  responsible  for 
implementing  section  9(i)(3). 
DATE:  Written  comments  on  the  i     ji '  I 
proposed  Interpretation  of  section  9(i)(3) 
win  be  accepted  until  5  P.M.,  P.S.T., 
February  21, 1986.  M, 

ADDRESSES:  Written  comments  Ah 
be  submitted  to  the  Public  Involvement 
Manager,  Bonneville  Power 
Administration,  P.O.  Box  1?999. 
Portland,  Oregon  97212.  •   j  |      |  j      I 
FOR  FURTHER  INFORMATION  CONtAd  i 
Ms.  Kathleen  S.  Johnson,  Public 
Involvement  Office,  at  the  above 
address,  503-230-3478.  Oregon  callers 
outside  Portland  may  use  the  toll-free 

i         I  •'  ,1 


lotod 


>N, 


number  800-452-8429;  callers  in 
California,  Idaho,  Montana,  Nevada, 
Utah,  Wyoming,  and  Washington  may 
use  800-547-6048.  Information  may  also 
be  obtained  from: 

Mr.  George  E.  Gwinnutt,  Lower 
Columbia  Area  Manager,  Suite  288, 1500 
Plaza  Building,  1500  N.E.  Irving  Street 
Portland,  Oregon  97208,  503-230-4551. 
.    Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206,  211  East  Seventh 
Street,  Eugene,  Oregon  97401,  503-687- 
6952. 

Mr.  Ronald  H.  Wilkerson,  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenue,  Spokane, 
Washington  99201,  509-456-2518. 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager.  P.O.  Box  741, 
Wenatchee,  Washington  98801,  509-662- 
4377,  extension  379. 

Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington, 
Missoula,  Montana  59801,  406-329-3860. 

Mr.  Terence  G.  Esvelt.  Puget  Sound 
Area  Manager,  Room  250,  415  First 
Avenue  North,  Seattle,  Washington, 
98109,  206-442-4130. 

Mr.  Thomas  Wagenhoffer,  Snake 
River  Area  Manager,  West  101  Poplar, 
Walla  Walla  Washington  99362,  509- 
525-5500,  extension  701. 

Mr.  Robert  N.  Laffel  Idaho  Falls 
District  Manager,  531  Lomax  Street, 
Idaho  Falls,  Idaho  83401,  208-523-2706. 

Mr.  Frederic  D.  Rettenmund,  Boise 
District  Manager,  Owyhee  Plaza,  Suite 
245, 1109  Main  St.,  Boise.  Idaho  83707. 
208-334-9138. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Need  for  Legal  Interpretation 

BPA  needs  to  interpret  section  9(i)(3) 
because  it  has  received  an  offer  of 
project  capability  under  the  terms  of 
section  9(i)(3).  In  addition,  the  section 
9(i)(3)  priority  affects  the 
implementation  of  BPA's  power 
marketing  program  and  policies,  such  as 
the  Intertie  Access  Policy.  j 

B.  Relevant  Statutory  Provisions 

Section  9(i)(l)  of  the  Northwest  Power 
Act.  16  U.S.C.  839f(i)(l),  imposes  an 
obligation  on  the  BPA  Administrator,  to 
the  extent  practicable,  to  acquire 
electric  power  required  by  certain 
customers  as  replacement  power  and  to 
,  dispose  or  assist  in  the  disposal  of 
I  power  that  certain  customers  propose  to 
sell.  If  such  disposition  does  not  conflict 
with  the  Administrator's  other 
marketing  obligations,  the  policies  of  the 
Northwest  Power  Act,  and  other 


applicable  laws.  Section  9(i)(2)  of  the 
Act,  16  U.S.C.  839f(l)(2),  authorizes  the 
BPA  Administrator  to  prescribe  policies 
and  conditions  for  the  independent 
acquisition  or  disposition  of  electric 
power  by  direct  service  industrial 
customers.  Section  9(i)(3)  provides: 

The  Administrator  shall  furnish  services 
including  transmission,  storage,  and  load 
factoring  unless  he  determines  such  services 
cannot  be  furnished  without  substantial 
interference  with  his  power  marketing 
program,  applicable  operating  limitations  or 
existing  contractual  obligations.  The 
Administrator  shall,  to  the  extent  practicable, 
give  priority  in  making  such  services 
available  for  the  marketing,  within  and 
without  the  Pacific  Northwest,  of  capability 
from  projects  under  construction  on  the 
effective  date  of  this  Act  if  such  capability 
has  been  offered  for  sale  at  cost  including  a 
reasonable  rate  of  return,  to  the 
Administrator  pursuant  to  this  Act  and  such 
offer  is  not  accepted  within  one  year.  16 
U.S.C.  839f(i)(3).  . 

C.  Scope  of  Interpretation 

This  interpretation  addresses  the 
qualification  of  project  capability  for  the 
priority  set  forth  in  section  9(i)(3),  and 
the  meaning  of  a  section  9(l)(3)  priority 
in  relation  to  BPA's  power  marketing 
program.  This  interpretation  is  not 
intended  to  address  other  legal  issues  or 
policy  questions  which  may  Involve 
section  9{i)(3).  This  Interpretation  is  not 
an  invitation  to  the  public  to  provide 
comment  on  the  substance  or  merits  of 
any  other  BPA  policies  or  rate 
proceedings  under  consideration  and 
public  comment  at  this  time. 

D.  Public  Comment  Procedures 

All  comments  should  be  directed  to 
the  Public  Involvement  Manager  at  P.O. 
Box  12999,  Portland,  Oregon  97212. 
Written  comments  must  be  received  in 
the  Public  Involvement  Office  by  5  pan., 
P.S.T.,  on  February  21, 1985,  BPA  will 
develop  its  final  interpretation  based  in 
part  on  the  written  comments  received. 
"The  final  interpretation  will  be 
published  In  the  Federal  Register  in 
March  of  1986. 

n.  Proposed  Legal  Inteipretation 

A.  Definitions 

This  section  contains  definitions  ot 
terms  used  in  the  proposed  legal 
interpretation  and  Is  a  part  of  the 
interpretation.  Terms  defined  in  the 
Northwest  Power  Act  have  the  same 
meaning  in  this  interpretation,  unless 
further  defined. 

1.  Project  capability:  "Project 
capability"  is  the  actual  or  planned  • 
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electric  power  capability  of  a  generating 
fadiity.  Project  capability  ia  not  output 
or  plant  ownership. 

2.  Lfndet  conatrucUon:  A  project  is 
"under  construction**  if  BPA  determines 
there  was  a  firm  conunitment  to  build 
and  operate  a  generating  facility.  This 
commitment  may,  but  not  necessarily, 
be  evidenced  by  binding  contracts  for 
the  purchase  of  generation  equipment  or 
machinery,  site  development,  or 
construction  placement,  including 
foundation  work,  fabrication,  or 
equipment  installation. 

3.  Offered  for  sale:  Project  capability 
is  "offered  for  sale"  if  there  is  ■  bona 
fide  offer,  capable  of  acceptance  and 
valid  for  one  year,  which  includes,  but  is 
not  limited  to,  the  following  essential 
terms:  (a)  Identification  of  project 
capability  offered  pursuant  to  section  6 
of  the  Northwest  Power  Act;  (b)  the  cost 
of  the  capability  offered;  (c)  the  quantity 
of  capability  offered:  (d)  the  term  of  the 
proposed  sale;  (e)  identification  of  the 
manner  of  acceptance;  and  (f) 
designation  of  the  point  of  delivery  from 
which  BPA  can  take  delivery  of  the 
power  into  its  system. 

4.  At  cost,  including  a  reasonable  rate 
of  return:  Under  section  9(i)(3).  project 
capability  must  be  offered  for  sale  to 
BPA  "at  cost  including  a  reasonable 
rate  of  return."  This  price  reflects  the 
costs  determined  by  BPA  to  be 
associated  with  the  project  capability.  In 
any  decision  to  acquire  project 
capability,  BPA  shall  determine  the 
appropriateness  of  the  costs  and  the 
reasonableness  of  the  rate  of  return 
included  in  the  offered  price. 

5.  Power  marketing  program:  BPA's 
"power  marketing  program"  means  the 
aggregate  of  BPA's  power  marketing 
actions  taken  and  policies  developed  to 
fulfill  BPA's  statutory  obligations  and 
policy  directives.  These  actions  and 
policies  are  based  on  the  exercise  of 
broad  authority  to  act,  consistent  with 
sound  business  principles,  to  recover 
adequate  revenue  to  repay  the  Federal 
investment  in  the  Federal  system  while, 
at  the  same  time,  encouraging Ihe  widest 
possible  diversified  use  of  electric 
power  at  the  lowest  possible  rates  for 
BPA  customers.  BPA's  power  marketing 
program  includes  the  Administrator's 
obligation  to  meet  his  power  supply 
obligations  in  the  PaciHc  Northwest  and 
to  market  surplus  power  in  the  Pacific 
Northwest  in  a  manner  that  assures  an 
adequate,  reliable,  economical,  efficient, 
and  environmentally  acceptable  power 
supply,  while  preserving  regional  and 
public  preference  to  Federal  electric 
power  and  maintaining  BPA's  present 
and  future  rates  to  all  customers  at  the 


lowest  level  possible  consistent  with 
sound  business  principles.  BPA's  power 
marketing  program  also  includes  the 
Administrator's  objectives  to  market 
surplus  Federal  power  to  the  Southwest 
utilities  at  equitable  prices  under  rales 
adopted  pursuant  to  section  7(i)  of  the 
Northwest  Power  Act  and  to  assist  in 
the  marketing  of  the  region's  surplus 
firm  power  to  the  Southwest. 

B.  Interpretation 

Project  capability  which  qualifles  for 
the  section  9(iK3)  priority  is  generating 
capability  of  a  Pacific  Northwest  utility 
customer  of  BPA;  from  a  project  located 
within  or  without  the  Paidfic  Northwest, 
which  was  under  construction  by  such 
customer  on  December  5, 1980;  was 
offered  for  sale  to  BPA  at  cost,  including 
a  reasonable  rate  of  return:  and  the  oflier 
of  which  has  been  rejected  by  BPA.  or 
has  not  been  accepted  by  BPA  within 
one  year  from  the  date  of  the  offer.  Such 
project  capability  shall  have  priority  to 
all  transmission,  storage,  and  loan 
factoring  services,  at  established  rates 
or  charges,  which  BPA  is  making 
available  to  other  utility  customers 
under  policies  and  programs  in  effect  at 
the  time  the  offer  is  rejected  or  allowed 
to  lapse  and  for  which  the  project 
capability  otherwise  qualifies. 

Section  9(i)(3).  however,  does  not 
confer  independently  and  substantive 
right  to,  or  any  modification  of,  BPA's 
power  marketing  program  for  the  reason 
that  the  statute  grants  only  a  priority  to 
the  services  as  BPA  may  offer.  In  this 
regard,  section  9(i](3)  implicitly 
recognizes  that  the  type  and  amount  of 
services  BPA  provides  are  separate 
questions  to  be  addressed  in  BPA's 
power  marketing  program  which 
establishes  transmission,  storage,  and 
load  factoring  services. 

Priority  shall  be  provided  to  the  extent 
practicable,  unless  BPA  determines  that 
such  services  cannot  be  furnished 
without  substantial  interference  with 
BPA's  power  marketing  program, 
applicable  operating  limitations,  or 
existing  contractual  obligations.  In  the 
event  that  there  are  competing  requests 
for  such  services,  the  section  9(i)(3) 
project  capability  shall  have  priority: 
however,  BPA  shall  not  breach  existing 
contracts  to  provide  services. 

Issued  in  Portland.  Oregon  on  February  4, 
1988. 
Peter  T.  lohnaoii. 

Administrator,  Bonneville  Power 

Administration. 

|FR  Doc.  86-2901  Filed  2-6-86;  4:50  pm| 
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Economic  Regulatory  Administration 


(Oocket  Na  ERA-fC-SS-OIS;  OFF  CaM  No. 
6105»-927»-21, 2»-S21 

Powsrpiant  and  Industrial  FusI  UM; 
Alaslui  Electric  Qsnsration  t 
Transmission  Cooper atlvs 

AOCNCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACnONkNotice  of  Extension  of  Decision 
Period  on  Petition  for  Exemption  by 
Alaska  Electric  Generation  and 
Transmission  Cooperative.  Inc.,  near 
The  Seward  Meridian.  Alaska. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  extends  by 
ninety  (90)  days  to  April  14, 1986,  the 
Decision  Period  within  which  to  either 
grant  or  deny  the  request  for  a 
permanent  reliability  of  service 
exemption  from  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (42  U.S.C.  8301  etseq.) 
(FUA)  filed  by  Alaska  Electric 
Generation  and  Transmission 
Cooperative  for  two  proposed  80  MW 
gas  turbine  powerplants  to  be  located 
west  of  The  Seward  Meridian,  Alaska. 

Section  S01.68(a)(2)  of  10  CFR  Part 
501 — Administrative  Procedures  and 
Sanctions,  Subpart  F — allows  for  the 
extension  of  the  decision  period  on  an 
exemption  petition  to  a  date  certain  by 
publishing  such  notice  in  the  Federal 
Register  and  stating  the  reasons  for  such 
extension. 

This  extension  by  ERA  of  the  decision 
period  to  grant  or  deny  the  petition  is 
necessary  due  to  required  analysis  of 
additional  environmental  data 
submitted  by  the  petitioner  during 
December,  1985. 

Issued  in  Washington.  D.C  on  January 
30,1966. 
Robert  L.  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[PR  Doc.  86-2713  Filed  2-6-86:  8:45  am] 
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(Docket  No.  ERA-C«E-«ft-«1;  OFP  Case  Na 
6105»-92«S-20-24] 

Powerplant  and  Industrial  Fuel  Use; 
Protiibitlon  Orders;  Basic  Amsrtcan 
Foods 

aocncy:  Economic  Regulatory 
Administration,  Energy. 
action:  Order  Granting  to  Basic 
American  Foods  Exemption  from 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 


tUMMAMV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  n  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.'8301  at  seq.  ( "FUA"  or  "the  Act"), 
to  Basic  American  Foods  (Basic  or  "the 
petitioner"),  of  San  Francisco, 
California.  The  permanent  cogeneration 
exemption  permits  the  use  of  natural  gas 
as  the  primary  energy  source  for  a 
planned  American  I  cogeneration 
project  located  in  King  City,  California. 
The  final  exemption  order  and  detailed 
information  on  the  proceeding  arei 
provided  in  the  SUPPLEMENTARY    | 
INFORMATION  sectioa  below. 

dates:  The  order  shall  take  effect  on    , 
Aprils,  1986.  i^    i 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE. 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue,  SW.,  Room 
lE-190.  Washington,  DC  20585.  Monday 
through  Friday,  9:00  a jn.  to  4.00  pin., 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  Duchaine,  Coal  ft  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
lOtX)  Independence  Avenue,  SW., 
Room  CA-045,  Washington.  DC  20585, 
Telephone  (202)  252-8233 

^teven  E.  Ferguson,  Esq.,  Office  of      < 
General  Counsel,  Department  ol  I   i 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  Telephone 
(202)252-6947 

SUPPt.EMENTARY  INFORMATION:  The 

proposed  cogeneration  facility  will  be  a 
gas  turbine  combined  cycle  plant 
designed  to  produce  process  steam  for 
use  in  the  existing  Basic  food  processing 
plant  and  electricity  for  sale  to  the 
Pacific  Gas  and  Electric  Company. 
Approximately  87  MW  of  electricity  will 
be  generated  by  a  single  gas  turbine- 
generator.  Heat  rejected  with  the  gas 
turbine  exhaust  gas  will  be  recovered  in 
a  heat  recovery  steam  generator.  The 
steam  produced  will  be  passed  through 
a  steam  turbine-generator  producing  a 
variable  amount  of  additional 
electricity.  Process  steam  for  use  in  the 
vegetable  processing  plant  will  be 
extracted  from  an  intermediate  stage  in 
the  steam  turbine  at  a  maximum  rale  oif 
approximately  201.500  Ib/hr. 

Basis  for  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 


UM  I 


including  Basic's  certification  to  ERA.  in 
accordance  with  {  S03.37(a)(l).  that: 

1.  The  oil  or  natural  gas  to  be 
consumed  by  the  cogeneration  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  the  proposed  powerplant,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(a)(l)(i);  and 

2.  The  use  of  a  mixture  of  natural  gas 
and  coal  or  oil  and  coal  in  the 
cogeneration  facility  will  not  be 
technically  feasible,  in  accordance  with 
10  CFR  503.37(a)(l)(ii). 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  November  15, 1985 
(50  FR  47251),  commencing  a  45-day 
public  comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opix>rtunity  to  request  a  pnbhc 
hearing.  The  comment  period  closed  on 
December  30, 1965;  no  comments  were 
received  and  no  hearing  was  requested. 

NEPA  CompBance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Order  Granting  Permanent 
Cogeneration  Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  detemuned  that 
Basic  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503 J7.  Therefore, 
pursuant  to  section  212({:)  of  FUA.  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  Basic  to  permit  the  use  of 
natural  gas  as  the  primary  energy  source 
for  its  cogeneration  facility  in  King  City, 
California.  \ 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  i>erson  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 


Issued  in  Wasiiington.  DC,  on  January  28, 
1966. 
Rotiert  1.  Davias. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

(FR  Doc.  86-2720  Filed  2-«-8e;  8:45  am] 


[Dodcet  No.  ERA-FC-tS-SIt;  OFP 
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Posrecpiant  and  Industrial  Fuel  Use; 
ProlilbMion  Ordsrs;  Boisa  Cascade 
Corp. 

AOENCy:  Economic  Regulatory 
Administration,  Energy. 
action:  Order  Granting  to  Boise 
Cascade  Corporation  Exemption  from 
the  P^hibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197& 

SUMMARY:  The  Economic  Regulatory       i 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  to  Boise  Cascade 
Corporation  a  permanent  emergency 
purposes  exemption  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Use  Act  of  1978.  42  U.S.C 
8301  et  seq.  ("FUA")  or  "the  Act")  for 
two  proposed  standby  gas-fired  package 
steam  boilers  to  be  located  at  its 
DeRidder  paper  mill  plant  in  DeRidder, 
Louisiana.  The  exemption  granted 
permits  the  use  of  natural  gas  as  the 
primary  energy  source  for  the 
emergency  standby  units. 

The  final  exemption  order  and 
detailed  information  on  the  proceeding 
are  provided  in  the  SUPPlBfKNTARV 
information  section  below. 
DATES:  The  order  and  its  provisions 
shall  take  effect  on  April  8, 1986. 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  tfiis  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW.,  Room 
lE-190,  Washington,  DC  20585,  Monday 
through  Friday.  9KK)  a.m.  to  4:00  pjn. 
FOR  FURTHER  INFORMATION  CONTACT 
Xavier  Puslowski.  Coal  ft  Electricity 
Division,  Office  Fuels  Programs. 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW, 
Room  GA-045.  Washington.  DC  20665. 
Telephone  (202)  252-4708 
Steven  E.  Ferguson,  Esq.,  Office  of 
'j ;  General  Counsel  Department  of 
Energy.  Forrestal  Building,  Room  SA- 
113, 1000  Independence  Avenue.  SW., 
Washington.  DC  20585,  Telephone 
(202)  252-6047 
SUPPtEMBITARV  WyOWMATION:  Title  11  of 

FUA  prohibits  die  use  of  natural  gas  or 
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petroleum  in  new  MFBIs  that  consist  of 
a  boiler  unless  an  exemption  for  such 
use  has  been  granted  by  ERA.  Boise 
Cascade  Corporation  has  Hied  a  petition 
with  ERA  requesting  a  permanent 
emergency  purposes  exemption  to 
permit  the  use  of  two  proposed  standby 
gas-Hred  package  steam  boilers  to  be 
located  at  its  DeRidder  paper  mill  plant 
in  DeRidder,  Louisiana. 

The  proposed  gas-fired  units  are  rated 
at  165.000  pounds  per  hour  (Ib/hr)  of 
steam  each  at  900  psig.  Because  the  heat 
input  into  each  unit,  about  228  million 
Btu's  per  hour  (MMBtu/hr),  would 
exceed  100  MMBtu/hr.  each  proposed 
boiler  would  be  an  MFBI  subject  to  FUA 
regulation.  The  proposed  boilers  are  to 
be  operated  only  as  standby  units  on  an 
emergency  basis  when  one  of  the  paper 
mill  waste  wood  boilers  or  the  recovery 
boiler  would  have  to  be  shut  down.  The 
proposed  boilers  would  operate  a 
potential  409  hours  per  year.  Their 
required  fuel  would  be  natural  gas.  It  is 
economically  nonfeasible  to  install  coal 
or  other  mixtures  boilers  for  standby 
emergency  purposes. 

Basis  for  Exemptioa  Order 

The  permanent  exemption  granted  by 
ERA  to  the  new  boilers  is  based  upon 
Boise  Cascade  Corporation's 
certiflcation.  pursuant  to  section  212(e) 
of  FUA  and  10  CFR  503.39(a).  that: 

1.  It  will  operate  and  maintain  the 
proposed  unit  for  emergency  purposes 
only;  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  proposed  boiler  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  §  503.39(c)  (and  in 
addition  to  the  certiflcations  discussed 
above),  Boise  Cascade  Corporation  has 
included  as  part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above,  and 

2.  Environmental  certiflcations,  as 
required  under  10  CFR  503.13(b). 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b).  ERA  published  its 
Notice  of  Acceptance  of  Petition  for 
Exemption  and  Availability  of 
certiflcation  relating  to  the  proposed 
units  in  the  Federal  Register  on  August 
21. 1985  (50  FR  33823).  commencing  a  45- 
day  public  comment  period  pursuant  to 
section  701(c)  of  FUA.  As  required  by 
section  701  (H  and  (g)  of  the  Act,  ERA 
provided  copies  of  the  petition  to  the 
Environmental  Protection  Agency  and 
the  Federal  Trade  Commission. 


respectively,  for  conunents.  During  this 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  on  October  4, 1985.  No 
commentSiwere  received  and  no  hearing 
was  requested. 

Order  Granting  Permanent  Emergency 
Puiposes  Exemption 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
Boise  Cascade  Corporation  has  satisfled 
the  eligibility  requirements  for  the 
requested  exemption  as  set  forth  in  10 
CFR  503.39(a).  Therefore,  pursuant  to 
seclion  212(e)  of  FUA.  ERA  hereby 
grants  a  permanent  emergency  purposes 
exemption  to  Boise  Cascade 
Corporation  to  permit  the  use  of  natural 
gas  as  the  primary  energy  source  for  its 
two  proposed  standby  gas-flred  package 
steam  boilers  to  be  located  at  its 
DeRidder  paper  mill  plant  in  DeRidder, 
Louisiana. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  action  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington,  DC  January  30. 1986. 
Robert  L.  Davi««. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
[FR  Doc  86-2714  Filed  2-6-86;  8:45  am] 


[Docket  Na  ERA-CAE-M-29;  OFP  Caae  No. 
64013-9311-20. 21-241 

Powerpiant  end  industrial  Fuel  Uee; 
Prohtt>ltlon  Orders;  Kem  Front  CoQen, 
Inc. 

AOCNCv:  Economic  Regulatory 
Administration.  Energy. 
ACTION:  Notice  of  Acceptance  of  Petition 
for  Exemption  and  Availability  of 
Certiflcation  by  Kem  Front  CoGen.  Inc. 

summary:  On  January  17. 1986.  Kem 
Front  CoCen,  Inc.  (Kem  Front  CoGen) 
flled  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  requesting 
a  permanent  cogeneration  exemption  for 
their  proposed  Kem  Front  Project  from 
the  prohibitions  of  Title  II  of  the 
Powerpiant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C.  8301.  at  seq]  ("FUA" 
or  "the  Act").  Title  II  of  FUA  prohibits 
both  the  use  of  petroleum  and  natural 
gas  as  a  primary  energy  source  in  any 
new  powerpiant  and  the  construction  of 
any  such  facility  without  the  capability 
to  use  an  altemate  fuel  as  a  primary 


energy  source  Final  rules  setting  forth 
the  prohibitions  of  Title  II  of  FUA  are 
found  in  10  CFR  Parts  500,  501.  and  503. 
Final  rules  governing  the  cogeneration 
exemption  were  revised  on  June  25. 1982 
(47  FR  29209.  July  6, 1982).  and  are  found 
at  10  CFR  503.37.  ^ 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to, 
support  an  ERA  determination,  and  it  is 
therefore  accepted  pursuant  to  10  CFR 
501.3.  A  review  of  the  petition  is 
provided  in  the  SUPPLEMENTAL 
INFORMATION  section  below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification,  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding,  is 
available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW.,  Room 
lE-190,  Washington.  DC  20585,  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
extension,  together  with  a  statement  of 
reasons  therefor,  would  be  published  in 
the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  March  24, 1986.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Office  of 
Fuels  Programs.  Room  GA-045,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  DC  20585. 

Docket  No.  ERA-C&E-86-29  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT. 

Myra  Couch,  Division  of  Coal  & 
Electricity,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
1000  Independence  Avenue,  SW., 
Room  GA-045.  Washington,  DC  20585. 
Telephone  (202)  252-6769 

Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy.  Forrestal  Building,  Room  6A- 
113. 1000  Independence  Avenue.  SW.. 
Washington.  DC  20585,  Telephone 
(202)  252-6947 


SUPPLEMENTARY  INFORMATION:  Ken         i 

Front  CoGen  plans  to  install  a  47  MW 
gas  fired  cogeneration  facility  to 
produce  ateam  and  electric  power.  The 
cogeneraticm  system  of  the  facility,  will 
consist  of  two  combustion  gas  turbine 
generators  and  two  unfired  heat 
recovery  boilers.  The  only  fuel  burning 
equipment  in  the  facility  will  be  the  gas 
turbines.  The  facility  will  consume  432 
million  Btu's  of  natural  gas  per  hour  and 
produce  46.0  MW  of  electric  power  and 
113,000  pounds  per  hour  of  steam.  The 
steam  will  be  sold  to  the  Petro-Lewis 
Corporation,  and  the  electric  power  to 
the  Pacific  Gas  and  Electric  Company. 
Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the  |  i 
prohibitions  of  Title  II  of  FUA.  In     ' 
accordance  with  the  requirements  of 
\  503.37(a)(1),  Kem  FrOnt  CoGen  baa 
certified  to  ERA  that:  i      I  ' 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facihty  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the  j  . 
cogeneration  facility,  where  the       !    I  *[ ' 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixtiu-e  of  oil  or 
natural  gas  and  an  altemate  fiiel  for  the 
cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.37(c)  (and  in 
addition  to  the  certifications  discussed 
above),  Kem  Front  CoGen  has  included 
as  part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above:  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request. 
ERA  wUl  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  et  seq.; 
and  DOE'S  guidelines  implementing 
those  regulations,  published  at  45  FR 
20694,  March  28, 1980.  NEPA  compliance 
may  involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Asaessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required.  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Refistar  as  soon  aa 
possible.  No  final  action  will  be  taken 
on  the  exemption  petition  until  ERA'S 
NEPA  compliance  has  been  completed. 


.    The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Kem  Front  CoGen  is  entitled  to  the 
exemption  requested.  That 
determination  wall  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington,  DC  on  January  30, 
1986. 

Rot>ert  L.  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration^ 
(FR  Doc.  86-2719  Filed  2-6-86:  8:45  am) 

MtJJNO  COOC  •4S0-O1-M 

[Docket  No.  ERA<Ca.E-<6-04;  OFP  Case  No. 
S2164-29S2-21.  22, 23, 24-22] 

Powerpiant  and  Industrial  Fuel  Use; 
Prohibition  Orders;  Oklahoma  Gas  and 
Electric  Co. 

AOENCr.  Economic  Regulatory 
Administration.  Energy.               \ 
action:  Order  Granting  Oklahoma  Gas 
and  Electric  Company.  Exemption  from 
the  Prohibitions  of  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  On  October  15. 1985. 
Oklahoma  Gas  and  Electric  Company. 
(OG&E),  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  permanently 
exempting  a  new  proposed  jjowerplant 
at  its  existing  Muskogee  generating 
station  (Muskogee),  operated  by  OG&E 
from  the  provisions  of  the  Powerpiant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA  or  the  Act)  (42  U.S.C  3801  et  seq.) 
which  (1)  prohibit  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  new  electric  powerplants  and 
(2)  prohibit  the  construction  of  a  new 
powerpiant  without  the  capability  to  use 
an  altemate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal         > 
Register  at  46  FR  59872  (December  7, 
1981) 

OG&E  requested  a  permanent 
peakload  exemption  under  10  CFR      j 
503.41  for  four  simple-cycle  combustiorj 
'    turbine  generators  with  a  maximum      j 
total  capacity  of  250.7  MW.  Three  of  the 
turbines  will  have  electrical  design  peek 
mode  outputs  of  approximately  82.8  MW 
with  the  smaller  unit  having  an  output  6f 
39.7  MW.  Using  a  site  elevation  of  600 
feet  and  assuming  a  88*  F  inlet 
temperature  die  total  peakload  fuel 
consumed  by  the  four  units  using  natural 
gas  is  estimated  to  be  2.745.2  million  Btii 


per  hour,  and  on  No.  2  distillate  oil 
2,720.6  milli<Hi  Btu  per  hour.  They  will  be 
able  to  bum  either  natural  gas  or 
petroleum  as  a  primary  energy  source. 
The  proposed  units  are  to  be  installed  at 
the  OG&E's  Muskogee  facility,  an  800 
acre  site  adjacent  to  the  Arkansas  River, 
south  of  U.S.  Highway  62. 

Pursuant  to  section  212(g)  of  the  Act 
and  10  CFR  503.41,  ERA  hereby  issues 
this  order  granting  to  OG&E  Muskogee  a 
permanent  peakload  powerpiant 
exemption  from  the  prohibitions  of  FUA 
for  the  proposed  combustion  turbine 
generators  at  the  aforementioned 
installation. 

The  basis  for  ERA'S  order  is  provided 

in  the  SUPPLEMENTARY  INFORMATION 
section  below. 

DATES:  In  accordance  with  section  | 
702(a]  of  FUA.  this  order  and  its 
provisions  shall  take  effect  on  April  8. 
1986. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Boyd,  Coal  and  Electricity  Division. 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration.  1000 
Independence  Avenue,  SW.,  Room 
GA-045,  Washington,  DC  20585, 
Telephone  (202)  252-4523 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel  Departinent  of 
Energy.  1000  Independence  Avenue. 
SW.,  Room  6A-113,  Washington,  DC 
20585.  Telephone  (202)  252-6947 
The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  from  DOE, 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue.  SW..  Room 
lE-190,  Washington.  DC  20585.  Monday 
through  Friday,  9:00  a.m.  to  4KX)  p.m.. 
except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerpiant* 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  OG&E  has  filed  a 
petition  for  a  permanent  peakload 
powerpiant  exemption  to  use  petroleum 
or  natural  gas  as  a  primary  energy 
source  in  its  proposed  Muskogee 
facility's  simple-cycle  combustion 
turbine  installation. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d).  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  petition  in  the  Federal  Register  on 
November  25, 1985  (50  FR  48481). 
commencing  a  45-day  public  comment 
period  pursuant  to  section  701(c)  of 
FUA.  As  required  by  section  701(f)  of 
the  Act.  ERA  provided  a  copy  of  OG&E 
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petition  to  the  Environmental  Protection 
Agency  for  its  comments.  During  that 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
I  omments  and  for  requesting  a  public 
hearing  closed  January  9, 1986.  No 
comments  were  received  and  no  hearing 
was  requested. 

CX^AE  certified  in  its  Petition  for 
Exemption  that  the  proposed  unit  will  be 
operated  solely  as  a  peakload 
powerplant.  To  l>e  included  within  the 
basic  definition  of  "peakload 
powerplant"  as  established  by  section 
103(a)  of  FUA.  an  electric-generating 
unit  must  be  "a  powerplant  the 
electrical  generation  of  which  in         v 
ki!owatt  hours  does  not  exceed,  for  any 
12-calendar-month  period,  such 
powerplant's  design  capacity  multiplied 
by  1500  hours." 

OC&E  has  further  certified  that  it  will, 
prior  to  operating  the  units  under  the 
exemption,  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  thereto. 

As  ERA  has  determined  that  no 
alternate  fuels  are  presently  available 
for  use  in  the  proposed  unit,  ERA  has 
waived  the  requirement  of  10  CFR 
503.41(a)(2)(ii)  for  submission  of  a 
certification  by  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  that  the  use  by 
the  powerplant  of  any  available 
alternate  fuels  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
concentration  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standards  is,  or  would  be, 
exceeded. 

Decision  and  Order 

Accordingly,  based  upon  the  entire 
record  of  this  proceeding,  ERA  has 
determined  that  OC&E  has  satisfied  all 
of  the  eligibility  requirements  for  the 
requested  exemption  as  set  forth  in  10 
CFR  503.41,  and  pursuant  to  section 
212(g)  of  FUA,  ERA  hereby  grants  OC&E 
a  permanent  exemption  for  a  peakload 
powerplant  to  be  installed  at  its  facility 
near  Muskogee,  Oklahoma-  permitting 
the  use  of  natural  gas  or  petroleum  as  a 
primary  energy  source  in  the  units. 

Pursuant  to  section  702(c]  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
following  the  publication  of  this  order  in 
the  Federal  Register. 


Issued  in  Washington.  DC,  on  January  31, 
1986. 

Robwt  L  DaviM, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
|FR  Doc.  86-2715  Filed  2-6-86:  8:45  am) 
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Powerplant  and  In^trial  Fun  Uae; 
Protiililtlon  Ordart;  OklatKMna  Gas  and 
Electric  Co. 

AaENCr.  Economic  Regulatory 
Administration,  Energy. 
action:  Order  Granting  Oklahoma  Gas 
and  Electric  Company.  Exemption  from 
the  Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  On  October  15, 1985, 
Oklahoma  Gas  and  Electric  Company, 
(OG&E).  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  permanently 
exempting  a  new  proposed  powerplant 
at  its  existing  Horseshoe  Lake 
generating  station  (Horseshoe  Lake), 
operated  by  OG&E  from  the  provisions 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act)  (42 
U.S.C.  8301  et  seq.)  which  (1)  prohibit 
the  use  of  petroleum  and  neutral  gas  as 
a  primary  energy  source  in  new  electric 
powerplants  and  (2)  prohibit  the 
construction  of  a  new  powerplant 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7, 
1981). 

OG&E  requested  a  permanent 
peakload  exemption  under  10  CFR 
503.41  for  four  simple-cycle  combustion 
turbine  generators  with  a  maximum 
total  capacity  of  284.4  MW.  Using  a  site 
elevation  of  1,000  feet  and  assuming  a  88 
*F  inlet  temperature,  the  total  peakload 
fuel  consumed  by  the  four  units  using 
natural  gas  is  estimated  to  be  3,094.4 
million  Btu  per  hour,  and  on  No.  2 
distillate  oil  3,066.8  million  Btu  per  hour. 
The  proposed  units  are  to  be  installed  at 
the  OG&E's  Horseshoe  Lake  facility,  a 
site  of  approximately  900  acres.  It  is 
located  on  the  north  bank  of  the  North 
Canadian  River,  at  a  point  about  one 
mile  north  of  U.S.  Highway  62  and  one 
mile  west  of  Harrah,  Oklahoma.  The 
units  will  be  able  to  bum  either  natural 


gas  or  petroleum  as  a  primary  energy 
source. 

Pursuant  to  section  212(g)  of  the  Act 
and  10  CFR  503.41,  ERA  hereby  issues 
this  order  granting  to  OG&E  Horseshoe 
Lake  a  permanent  peakload  powerplant 
exemption  from  the  prohibitions  of  FUA 
for  the  proposed  combustion  turbine 
generators  at  the  aforementioned 
installation. 

The  basis  for  ERA's  order  is  provided 
in  the  supplementary  information 
section  below. 

dates:  In  accordance  with  section 
702(a)  of  FUA,  this  order  and  its 
provisions  shall  take  effect  on  April  8, 
.1966. 
POR  FURTHER  INFORMATION  CONTACT 
John  Boyd,  Coal  and  Electricity  Division. 
Office  of  Fuels  Programs.  Economic 
Regulatory  Administration,  1000 
Independence  Avenue.  SW.,  Room 
GA-045,  Washington.  DC  20585. 
Telephone  (202)  252-4523. 
Steven  E.  Ferguson.  Esq..  Office  of 
General  Counsel.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Room  6A-113,  Washington,  DC 
20585.  Telephone  (202)  252-6947. 
The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  for  DOE, 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue.  SW..  Room 
lE-190,  Washington,  DC  20585,  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m.. 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  OG&E  has  filed  a 
petition  for  a  permanent  peakload 
powerplant  exemption  to  use  petroleum 
or  natural  gas  as  a  primary  energy 
source  in  its  proposed  Horseshoe  Lake 
facility'  simple-cycle  combustion  turbine 
installation. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d)  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  petition  in  the  Federal  Register  on 
November  25. 1965  (50  FR  48460), 
commencing  a  45-day  public  comment 
period  pursuant  to  section  701(c)  of 
FUA.  As  required  by  section  701(f)  of 
the  Act.  ERA  provided  a  copy  of  OG&E 
petition  to  the  Environmental  Protection 
Agency  for  its  conrmients.  Diiring  that 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
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hearing  dosed  January  9. 1986.  No 
comments  were  received  and  no  hearing 
was  requested. 

OG&E  certified  in  its  Petition  for 
Exemption  that  the  propoaed  unit  will  be 
operated  solely  as  a  peakload       I  :t  '  I 
powerplant  To  be  indaded  within  the 
basic  definition  of  "peakload 
powerplant"  as  established  by  section 
103(a)  of  FUA,  an  electric-generating 
unit  must  be  "a  powerplant  the 
electrical  generation  of  which  in 
kilowatt  hours  does  not  exceed,  for  any 
12-calendar-nionth  period,  such 
powerplant's  design  capadty  multiplied 
by  1500  hours." 

j .  OG&E  has  further  certified  that  it  will, 
prior  to  operating  the  units  under  the 
exemption,  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  thereto. 

As  ERA  has  determined  that  no 
alternate  fuels  are  presently  available 
for  use  in  the  proposed  unit,  ERA  has 
waived  the  requirement  of  10  CFR  503.41 
(a)(2)(ii)  for  sobmission  of  a  certification 
by  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  that  the  use  by 
the  powerplant  of  any  available 
alternate  fuels  as  a  primary  enei^ 
source  will  cause  or  contribute  to  a 
concentration  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standards  is.  or  would  be, 
exceeded.  ,  |     j        u 

Dedsion  and  Ofdar 


Accordingly,  based  upon  the  entire 
record  of  this  proceeding.  ERA  has 
determined  that  OG&E  haa  satisfied  aD 
of  the  eligibility  requirements  for  the 
requested  exemption  as  set  forth  in  10 
CFR  503.41,  and  pursuant  to  section 
212(g)  of  FUA.  ERA  hereby  grants  OG&E 
a  permanent  exemption  for  a  peakload 
powerplant  to  be  installed  at  its  facility 
near  Harrah,  Oklahoma,  permitting  the 
use  of  natural  gps  or  petroleum  as  a 
primary  energy  source  in  the  units. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
following  the  publication  of  this  order  in 
the  Federal  Register. 

Issued  in  Washington.  DC  on  January  31, 

»«»  ,  :.    ;     I 

RotMrtUDaviM.  1'     ' 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

[FR  Poc.  86-2716  Piled  2-6-88: 8:45  aqi) 
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Powerplant  and  Industrial  Fuel  Usr,  . 
ProhlbHIon  Orders,  Oklahoma  Gas  and 
Electric  Co.  i 

AQENCV:  Economic  Regulat(»y 
Administration.  Energy.  ' 

ACTION:  Order  Granting  Oklahoma  Gas 
and  Electric  Company.  Exemption  from 
the  Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Ad  of  1978. 

summary:  On  October  15, 1985. 
Oklahoma  Gas  and  Electric  Company 
(OG&E).  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  E)epartment  of  Energy 
(DOE)  for  an  order  permanently 
exempting  a  new  proposed  powerplant 
at  its  existing  Seminole  generating 
station  (Seminole),  operated  by  OC&E 
from  the  provisions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA  or  the  Act)  (42  U.S.C.  8301  et  seq.) 
which  (1)  prohibit  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  new  electric  powerplants  and 
(2)  prohibit  the  construction  of  a  new 
powerplant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7, 
1981). 

OC&E  requested  a  permanent 
peakload  exemption  under  10  CFR 
503.41  for  four  simple-cycle  combustion 
turbine  generators  with  a  maximum 
total  capacity  of  284.5  MW.  Using  a  site 
elevation  of  1.000  feet  and  assuming  a 
88*F  inlet  temperature  the  total  peakload 
fuel  consumed  by  the  four  units  using 
natural  gas  is  estimated  to  be  3,094.4 
million  Btu  per  hour,  and  on  No.  2 
distillate  oil  3.066.8  million  Btu  per  hour. 
They  will  be  able  to  bum  either  natural 
gas  or  petroleimi  as  a  primary  energy 
source.  The  proposed  units  are  to  be 
installed  at  the  OG&E's  Seminole 
facility,  a  3,300  acre  site  adjacent  to  the 
South  Canadian  River  about  two  miles 
northeast  of  Konawa,  Oklahoma.  ( 

Pursuant  to  section  212(g)  of  the  Act 
and  10  CFR  503.41,  ERA  hereby  issues 
this  order  granting  to  OG&E  Seminole  a 
permanent  peakload  powerplant 
exemption  from  the  prohibitions  of  FUA 
for  the  proposed  combustion  turbine 
generators  at  the  aforementioned 
installation. 

The  basis  for  ERA's  order  is  provided 
in  the  supplcmcntarv  information 
section  below. 

DATES:  In  accordance  with  section 
702(a)  of  FUA,  this  order  and  its 


jirovisions  shall  take  effed  on  April  8, 

1988. 

FOR  FURTHER  MFORMATION  CONTACT: 

John  Boyd.  Coal  and  Electridty  Division. 
Office  of  Fuels  Programs.  Economic 
I  Regulatory  Administration.  1000 
Independence  Avenue.  SW.,  Room 
GA-04S.  Washington.  DC  20585. 
Telephcme  (202)  252-4523 

Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Room  6A-113,  Washington,  DC 
20585,  Telephone  (202)  252-6947. 

The  public  file  containing  a  copy  of 
tfiis  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  from  DOE, 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue,  SW.,  Room 
lE-190.  Washington,  DC  20585,  Monday 
through  Friday,  9:00  a.m.  to  4.-00  p.m.. 
except  Federal  holidays. 

SUPPlfMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  {ui  exemption  for  such  use  has 
been  granted  by  ERA.  OG&E  has  filed  a 
petition  for  a  permanent  peakload 
powerplant  exemption  to  use  petroleum 
or  natural  gas  as  a  primary  energy 
source  in  its  proposed  Seminole 
facility's  simple-cycle  combustion 
turbine  installation. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d).  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  petition  in  the  Federal  Register  on 
November  25, 1985  (50  FR  48463). 
commencing  a  45-day  public  comment 
period  pursuant  to  section  701(c)  of 
FUA.  As  required  by  section  701(f)  of 
the  Act,  ERA  provided  a  copy  of  OG&E 
petition  to  the  Environmental  Protection 
Agency  for  its  comments.  During  that 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting, 
comments  and  for  requesting  a  public 
hearing  closed  January  9, 1986.  No 
comments  were  received  and  no  hearing 
was  requested 

OG&E  certified  in  its  Petition  for 
Exemption  that  the  proposed  unit  will  be 
operated  solely  as  a  peakload 
powerplant.  To  be  included  within  the 
basic  definition  of  "peakload 
powerplant"  as  estabHshed  by  section 
103(a)  of  FUA,  an  electric-generating 
unit  must  be  "a  powerplant  the 
electrical  generation  of  which  in 
kilowatt  hours  does  not  exceed,  for  any 
12-calendar-month  period,  such 
powerplant's  design  capacity  multiplied 
by  1500  hours." 
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OG&E  has  further  certiHed  that  it  will, 
prior  to  operating  the  units  under  the 
exemption,  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  thereto. 

As  ERA  has  determined  that  no 
alternate  fuels  are  presently  available 
for  use  in  the  proposed  unit.  ERA  has 
waived  the  requirement  of  10  CFR 
503.41(a)(2)(ii)  for  submission  of  a 
certiflcation  by  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  that  the  use  by 
the  powerplant  of  any  available 
alternate  fuels  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
concentration  in  an  air  quality  control 
region  or  aay  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standards  is,  or  would  be, 
exceeded.  ' 

Decision  and  Order 

Accordingly,  based  upon  the  entire 
record  of  this  proceeding.  ERA  has 
determined  that  CX}&E  has  satisfied  all 
of  the  eligibility  requirements  for  the 
request  exemption  as  set  forth  in  10  CFR 
503.41,  and  pursuant  to  section  212(g)  of 
FUA.  ERA  hereby  grants  OG&E  a 
permanent  exemption  for  a  peakload 
powerplant  to  be  installed  at  its  facility 
near  Konawa,  Oklahoma,  permitting  the 
use  of  natural  gas  or  petroleum  as  a 
primary  energy  source  in  the  units. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFH  501.69  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
following  the  publication  of  this  order  in 
the  Fedcrral  Register. 

Issued  in  Washington,  DC  on  January  31, 
1986. 

RolMrt  L.  Davies, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
|FR  Doc.  86-2717  Filed  2-6-86:  8:45  am] 
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I  Docket  No.  ERA-C«E-S6-0e;  [OFP  Case 
No.  52164-29S3-22.  23.  24,  2S-22) 

Powerplant  and  Industrial  Fuel  Use; 
Protiibition  Orders;  Oklahoma  Gas  and 
Electric  Co. 

AGENCY:  Economic  Regulatory 
Administration,  Energy. 

ACnON:  Order  Granting  Oklahoma  Gas 
and  Electric  Company,  Exemption  from 
the  Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  On  October  15, 1985. 
Oklahoma  Gas  and  Electric  Company, 
(OG&E),  Tiled  a  petition  with  the 
Economic  Regulatory  Administration 


UMI 


(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  permanently 
exempting  a  new  proposed  powerplant 
at  its  existing  Mustang  generating 
station  (Mustang),  operated  by  OG&E 
from  the  provisions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA  or  the  Act)  (42  U.S.C.  8301  et  seq.) 
which  (1)  prohibit  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  new  electric  powerplants  and 
(2)  prohibit  the  construction  of  a  new 
powerplant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  The  Hnal  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  48  FH  59872  (December  7, 
1981). 

OG&E  requested  a  permanent 
peakload  exemption  under  10  CFll 
503.41  for  four  simple-cycle  combustion 
turbine  generators  with  a  maximum 
total  capacity  of  284.4  MW.  Using  a  site 
elevation  of  1.000  feet  and  assuming  a  88 
*F  inlet  temperature,  the  total  peakload 
fuel  consumed  by  the  four  units  using 
natural  gas  is  estimated  to  be  3,094.4 
million  Btu  per  hour,  and  on  No.  2 
distillate  oil  3,066.8  million  Btu  per  hour. 
The  proposed  units  are  to  be  installed  at 
the  OG&E's  Mustang  facility,  a  site  of 
approximately  355  acres.  It  is  located  on 
the  west  bank  of  the  North  Canadian 
River,  at  a  point  about  one  half  mile 
south  of  State  Highway  4.  The  units  will 
be  able  to  bum  either  natural  gas  or 
petroleum  as  a  primary  energy  source. 

Pursuant  to  section  212(g)  of  the  Act 
and  10  CFR  503.41,  ERA  hereby  issues 
this  order  granting  to  OG&E  Mustang  a 
permanent  peakload  powerplant 
exemption  from  the  prohibitions  of  FUA 
for  the  proposed  combustion  turbine 
generators  at  the  aforementioned 
installation. 

The  basis  for  ERA'S  order  is  provided 
in  the  suptlementarv  information 
section  below. 

DATES:  In  accordance  with  section 
702(a)  of  FUA,  this  order  and  its 
provisions  shall  take  effect  on  April  8, 
1986. 
FOR  FURTHER  INFORMATION  CONTACT 

John  Boyd,  Coal  and  Electricity  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  1000 
Independence  Avenue,  SW.,  Room 
GA-045.  Washington,  DC  20585, 
Telephone  (202)  252-^523: 

Steven  E.  Ferguson,  Esq..  O^ce  of 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Room  6A-113.  Washington,  DC 
20585.  Telephone  (202)  252-6947. 
The  public  file  containing  a  copy  of 

this  order  and  other  documents  and 


.Ci\   r-M; 


supporting  materials  on  this  proceeding 
is  available  upon  request  from  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW.,  Room 
lE-190,  Washington.  DC  20585,  Monday 
through  Friday.  MO  a.m.  to  4KX)  p.m.. 
except  Federal  holidays. 

SURPLCMCNTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  OG&E  has  filed  a 
petition  for  a  permanent  pealdoad 
powerplant  exemption  to  use  petroleum 
or  natural  gas  as  a  primary  energy 
source  in  its  proposed  Mustang  facility's 
simple-cycle  combustion  turbine 
installation. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  petition  in  the  Federal  Register  on 
November  25, 1985  (50  FR  48462), 
commencing  a  45-day  public  comment 
period  pursuant  to  section  701(c)  of 
FUA.  As  required  by  section  701(f)  of 
the  Act.  ERA  provided  a  copy  of  OG&E's 
petition  to  the  Environmental  Protection 
Agency  for  its  comments.  During  that 
period,  interested  persons  were  also 
a^orded  an  opportimity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  January  9. 1986.  No 
comments  were  received  and  no  hearing 
was  requested. 

OG&E  certified  in  its  Petition  for 
Exemption  that  the  proposed  unit  will  be 
operated  solely  as  a  peakload 
powerplant.  To  be  included  within  the 
basic  definition  of  "pealdoad 
powerplant"  as  established  by  section 
103(a)  of  FUA.  an  electric-generating 
unit  must  be  "a  powerplant  the 
electrical  generation  of  which  in 
kilowatt  hours  does  not  exceed,  for  any 
12-calendar-month  period,  such 
powerplant's  design  capacity  multiplied 
by  1500  hours." 

OG&E  has  further  certified  that  it  will, 
prior  to  operating  the  units  under  the 
exemption,  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  thereto. 

As  ERA  has  determined  that  no 
alternative  fuels  are  presently  available 
for  use  in  the  proposed  unit,  ERA  has 
waived  the  requirement  of  10  CFR 
503.41(a)(2)(ii)  for  submission  of  a 
certification  by  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  that  the  use  by 
the  powerplant  of  any  available 
alternate  fuels  as  a  primary  energy 
source  will  cause  or  contribute  to  a  to  a 


concentration  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standards  is,  or  would  be, 
exceeded. 

Decision  and  order 

Accordingly,  based  upon  the  entire 
record  of  this  proceeding.  ERA  has 
determined  that  OG&E  has  satisfied  all 
of  the  eligibility  requirements  for  the 
requested  exemption  as  set  forth  in  10 
CFR  503.41,  and  pursuant  to  section 
212(g)  of  FUA,  ERA  hereby  grants  OG&E 
a  permanent  exemption  for  a  peakload 
powerplant  to  be  installed  at  its  facility 
located  on  the  west  bank  of  the  North 
Canadian  River  permitting  the  use  of 
natiu-al  gas  or  petroleum  as  a  primaiy 
energy  source  in  the  units. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
following  the  publication  of  this  order  in 
the  Federal  Register. 

Issued  in  Washington,  DC  on  January  31, 

J2L.  n.^  '    ■'■!«  i'  i'  ■ '  II 

Robart  L.  DsvIm,  i 

Director,  Office  of  Fuels  Programs,  Economic 
ReguJatory  Administration. 

[FR  Doc.  8&-2718  Filed  2-6-86: 8:45  am]  J 
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Federal  Energy  Regulatory 
Commission 

[Docket  No*.  TA86-«-20-002,  TA8S-7-20- 
002.andTAW-»-20-002]  '     ,     : 

Algonquin  Gas  Trananiiialon  bof 
Proposed  Ctiangea  In  FERC  Gas  Tariff 

February  3, 19881   '  '     ''  '  H 

Take  notice  that  Algonquin  Gas 
Tramnission  Company  ("Algonquin 
Gas")  on  January  28. 1986  tendered  for 
niing  the  following  tari^  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.l. 

Substitute  Tenth  Revised  Sheet  No.  203 
Seventh  Revised  Sheet  No.  204 
Substitute  Ninetenth  Revised  Sheet  No. 

213 
Substitute  Twentieth  Revised  Sheet  No. 

213 

Algonquin  Gas  states  that  Sheet  No. 
203  and  Sheets  213  are  being  flled  to 
reflect  in  Algonquin  Gas'  Rate  Schedule 
F-2  and  Rate  Schedule  S-IS,  a  3  cent/ 
dekatherm  reduction  in  the  non-gas 
commodity  component  of  Consolidated 
Gas  Transmission  Corporation's 
("Consolidated")  underlying  rates.  Sheet 
No.  204  is  l>eing  filed  to  reflect  in 
Algonquin  Gas'  Rate  Schedule  F-3  a  92 
cent/dekatherm  reduction  in  the 
demand  charge  fot  finn  ,t)»iuportation 


by  Transcontinental  Gas  Pipe  Line 
Corporation  ('Transco"). 

Algonquin  Gas  requests  that  the 
Commission  accept  Substitute  Tenth 
Revised  Sheet  No.  203  and  Substitute 
Nineteenth  Revised  Sheet  No.  213  to  be 
effective  Janaury  1, 1986;  and  that  the 
Commission  accept  Seventh  Revised 
Sheet  No.  204  and  Substitute  Twentieth 
Revised  Sheet  No.  213  to  be  effective 
February  1, 1986. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state  , 

commission.  'M 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Conunission's  rules  of 
practice  and  procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  11. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumli, 
Secretary. 
(FR  Doc.  8fr-2702  Filed  2-6-86: 6:46  am] 

BILUNa  coot  C717-01-M 


c;Aj;av.^ 


[Docket  No.  TA8e-*-20-000. 001] 

Algonquin  Gas  Transmisalon  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

February  3. 1986.  j    j 

Take  notice  that  Algonquin  Gas       *    ' 
Transmission  Company  ("Algonquin 
Gas")  on  January  28, 1986  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1: 

Eleventh  Revised  Sheet  No.  201 
Sixth  Revised  Sheet  No.  231 
Fifth  Revised  Sheet  No.  241 

Algonquin  Gas  states  that  such  tariff 
sheets  are  being  filed  pursuant  to 
Algonquin  Gas'  Purchased  Gas  Cost 
Adjustment  Provision  as  set  forth  in 
section  17  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  The  rates 
as  shown  on  Eleventh  Revised  Sheet  No. 
201  reflect  (i)  and  adjustment  to 
amortize  the  December  31. 1985  balance 
in  Algonquin  Gas'  Unrecovered 
Purchased  Gas  Cost  Account  (Account 
No.  191)  and  (ii)  an  adjustment  to  reflect 
a  change  in  puichased  gas  cwt  to  be 


charged  by  its  supplier,  Texas  Eastern 
Transmission  Corporation  ("Texas 
Eastern").  Sixth  Revised  Sheet  No.  231 
reflects  Projected  Incremental  Pricing 
Surcharges  for  the  period  March,  1986 
through  August.  1986.  Fifth  Revised 
Sheet  No.  241  identifies  the  gas  cost 
included  in  the  revised  sales  rates. 

Algonquin  Gas  proposes  the  effective 
date  of  the  above-mentioned  tariff 
sheets  to  be  March  1, 1986. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  stdte 
'  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Conunission's  rules  of 
practice  and  procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  11. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 
j  [FR  Doc.  86-2701  FUed  2-6-86: 8:45  am] 
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pocket  No.  RP86-41-0001 

Algonquin  Gas  Transmission  Co^ 
Proposed  Cttanges  in  FERC  Gas  Tariff 

February  3, 1986. 

Take  notice  that  on  January  29. 1986, 
Algonquin  Gas  Transmission  Company 
("Algonquin  Gas").  1284  Soldiers  Field 
Road,  Boston,  Massachusetts  02135, 
filed  proposed  changes  in  its  FERC  Gas 
Tariff,  pursuant  to  Section  4  of  the 
Natural  Gas  Act  and  Part  154  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  Algonquin  Gas 
propose  that  the  filing  take  effect  on 
March  1. 1986. 

Algonquin  states  that  the  filing  would 
effectuate  an  increase  in  annual 
revenues  of  approximately  $9.9  million 
or  1.7%.  The  Company  asserts  that  the 
increased  rates  are  required  to  provide 
revenues  equal  to  the  test  period  cost  of 
service,  when  applied  to  the  related  test 
period  deUveries.  The  increased  rates 
are  filed  to  become  effective  March  1. 
1986. 


•IW 


/  Vol.  81,  Nd.  »  /  PWd^.  Febroaty  7,  tW6  /  Wotfces 


Aigaaqvin  Cae  atetm  «ka(  copies  el  hs 
niing  have  been  served  opoa  ili 
customers  and  inteseatad  state 

Any  peraondeairiat  to  be  haetd  ar  to 
protest  sakl  filing  shauld  Me  a  BtotsoB  to 
intervene  or  a  protest  with  the  Faciend 
Energy  Regulatory  CommissiQB.  B2S 

North  Capital  Street.  NE.,  Washii^tnn, 
DC  20428.  in  accordance  with  Ralas  211 
and  214  of  the  Commisaioo's  rules  of 
practice  and  procedure  (18  CFR  385^1. 
385.214).  All  such  motions  or  proteata 
should  be  Bled  on  or  before  Febmaiy  10, 
1986.  I>rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestairts  parties  to 
the  proceeding.  Any  person  wrishing  to 
become  a  party  -nmist  fil«  a  motion  to 
intervene.  Copies  of  tbts  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubKc  inspection. 
Ksniwth  F.  Piiiinb. 
Secretary. 

|FK  Doc.  86-2700  Filed  2-fl-a6;  &45  amj 
aiujNO  cooc  vn-o%-m 


(Doekat  No.  TA86-3-21-0QD.  001] 

Columbia  Gas  TranamtaakNi  Corp^ 
Propoaad  Oiangaa  in  FERC  Qaa  Tariff 

February  3. 1966 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  January  29, 1986,  tendered  for  filing 
the  following  proposed  changes  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1, 
to  be  effective  on  March  1, 1966: 

One  hundred  and  fourth  Revise  Sheet 

No.  16 
Eighth  Revised  Sbeet  Nos.  19B  and  18C 
Fortieth  Revised  Sheet  No.  64 

Columbia  states  that  the  filing  reflects 
only  demand  charges  consistent  with 
the  Stipulation  and  Agreement  in  Docket 
Nos.  TA82-1-21-001,  et  al..  approved  by 
Commission's  order  dated  June  14, 1985, 
as  modified  by  order  dated  June  25, 
1985. 

Columbia  furBier  states  that  the  rates 
set  forth  on  One  hundred  and  forth 
Revised  Sheet  No.  16  reflect  a  $.377/Dth 
reduction  in  the  Demand  Rate 
Applicable  to  Non-Sfaielded  Customers 
and  a  $.333/Dth  reduction  in  the 
Demand  Rate  Applicable  to  fiiuelded 
Customers,  which  results  in  an 
approximate  decrease  of  $10.8  million 
applicable  to  sales  rate  schedules  for  the 
subfect  PGA  period.  This  reduction  is 
composed  of  the  net  of  (1)  a  Demand 
Purchased  Gas  Cost  Adjustment  which 
reflects  a  reduction  in  the  cxirrent  cost  of 
gas.  and  (2)  a  net  increase  in  the 
Demand  Surcharge  Adjustment. 


In  addition,  the  E)eniand  Purchased 
Gas  Cost  Surcharge  amounta  set  forth 
on  Eigkth  Revised  Sbeet  No.  18B  provide 
for  mut  recovery  of  t^9W6  m  demand 
gas  purchased  costs  from  customers 
receiving  aarvioe  ander  Columbia's  Rate 
Schedule  8CES. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  intarested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  witk  tlM  Federal 
Energy  Aapjfcatoiy  Cciaaussion.  Union 
Center  Plaza  Building,  825  North  Capitol 
Street  NE.  WaaMagton.  DC  2IM2S.  in 
aocordaace  with  rules  211  and  214  of  the 
Commiaaioa'a  rules  of  practice  and 
procedure.  AU  such  motioos  or  protests 
should  be  filed  oa  orJiefore  Fefanury  10, 
19M.  Protests  will  be  ooosidered  by  the 
Commission  in  detennning  tke 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wisbing  to 
becxnne  s  partynast  file  a  motkm  to 
intervene.  Copies  of  Cobimhia's  fding 
are  oa  fik  witb  the  Comniaaian  and  are 
available  ior  public  inapectioa. 


Secretary. 

(FR  Doc.  8»-27n  Piled  2-«-«e:  •.-46  am] 

atujNQ  ooec  «rT7-«i-« 

(Docket  No.  ER86-7M)00) 

CofnniofNvaalMi  Etfiaon  Co.;  Ordar 
Sununartly  Rajactlng  FMng  In  Part  and 
OrdarinQ  Naw  FUins,  OrantinQ  Walvar, 
Granting  latarvantiana,  Danylng 
Motion  to  Consolidate,  and 
EatabllaMng  Haarlno  Prooaduraa 

Issued:  lanuary  30, 1986. 

Before  Commissioners:  A.  G.  Sousa.  Acting 
Chairman;  Ohsrie«  C.  Staloo.  Charles  A 
Trabandt  vtd  C.  M.  Naeve. 

On  November  4, 1986,  Coaimonwealth 
Edison  Coaopany  (Edison)  filed  a 
proposed  rate  for  transmission  service 
(Rate  80)  to  the  City  of  Geneva,  Illinois 
(Geneva).  ■  The  rate  was  filed  as  a  result 
of  a  settlement  approved  by  the 
Commission  in  Docket  No.  EK6S-437- 
000.*  Geneva  presently  receives  full 
requirements  ser\'ice  from  Edison. 
Under  the  terms  of  the  settlement 
agreeiaent.  Geneva  and  Ediaon'e  other 
full  requirenMnts  custamefs  may  obtain 
transmission  and/or  partial 
requirements  service  upon  one  year's 
notice.  In  that  event,  Edison  is  required 
to  file  a  rate  for  the  service  requested  no 
later  than  180  days  prior  to  termination 
of  full  requirements  service.  As 


discussed  more  fuBy  below, 
commencing  in  June  1964.  Geneva  began 
exploring  alternative  power  purchase 
options  and  ultimately  entered  into  a 
full  requirements  power  supply 
agreement  with  Wisconsin  Blactric 
Power  Company  (WEPCO).  As  a  result, 
on  May  1, 1985.  Geneva  gave  Edison 
notice  of  its  intent  to  terminate  full 
requirements  service  on  May  1, 1986. 
Accordingly.  Edison  has  submitted  this 
filing.  Edison  proposes  an  April  30. 1986 
effective  date  for  Rate  80  and  requests 
waiver  of  the  advance  filing 
requirements.  The  company  has 
characterized  its  filing  as  an  initial  rate. 

Notice  of  Edison's  filing  was 
published  in  the  Federal  Register.'  with 
comments  due  on  or  before  November 
22. 1985.  Timely  motions  to  intervene 
were  filed,  jointly,  by  Geneva  and  the 
City  of  Rock  Falls.  Illinois  (Rode  Falls), 
and  by  the  Illiaois  Municipal  Electric 
Agency  [IMEA].*  In  addition,  an 
untimely  motion  to  intervene  was  filed 
by  the  Illinois  Commerce  Commission 
(ICC). 

Geneva,  joined  by  Rock  Falls,* 
requests  that  the  Commissran:  (1)  Find 
that  Bdiaen's  filing  constitutes  a  change 
in  rate  and  suspend  It  for  one  day,  (2) 
Declare  the  filing  deficient  and  order 
Edison  to  file  all  infonaation  required  by 
section  35.13  of  the  Commission's 
regulations,  including  a  cost  of  service 
study  based  on  fully  distributed 
embedded  costs;  (3)  Direct  the  company 
to  place  io  effect  and  oollect 
commencing  May  1, 1986,  on  a  sabject- 
to-refund  basis,  a  transmission  rate 
based  on  fully-distributed  embedded 
costs:  (4)  Summarily  reject  Edison's 
proposed  stand-by  charge  and  the 
company's  alternative  justification  for 
Rate  80;  and  t5)  Set  the  matter  for 
expedited  hearing.  In  support,  the  cities 
allege  that  Edison's  fiUng  is 
anticompetitive  and  an  unlawful 
exereise  of  monopoly  power.  The  cities 
also  contend  that  the  filing  is  unduly 
discriminatory  when  compared  to  the 
transmission  component  of  Edison's  fiim 
wholesale  and  retail  rates  and,  thus,  will 


■  See  Attaehnwnt  for  rate  adiedule  deMgnalioiM. 
•29FERC1eiM4|1SS4). 


>  SO  FR  47586  (1985). 

*  IMEA  is  a  municipal  corporation  formad  Io 
provide  a  BedMniam  by  wtHok  Ha  aenbaaa  ioiariy 
plan.  fiiMnoe.  »wn.  and  oyate  faciiilMa  tor  llw 
generatiQD  and  Uanamiaaian  of  alartric  power  aad 
energy.  IMEA'9  membars  include  Geneva  and  Rock 
Fall*.  tMEA  anticipate*  becoming  a  supplier  of 
power  and  energy  to  aeae  af  its  HManbers,  including 
Geneva,  whidi  we  looaiad  widua  Gdiaaa's  service 
territory. 

'  Rock  Falls  i*  a  full  teqairemanta  cuatoaer  of 
Edison  and  a  party  Io  the  sattleiaent  agreement 
approved  in  Docket  No.  flKS»-«S7-eOO.  Rock  FaHs 
has  aerved  a  notice  of  Wrnii—tien  aad  raquasi  for 
transmission  aarvioe  to  nnn—esrs  no  Jaiy  3.  ISSS.  A 
filing  similar  to  thai  al  issue  iiere  was  made  for 
service  Io  Rock  Falls  in  Deckel  No.  RRas-Z3U-O0a 
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result  in  a  price  squeeze.  With  respect  to 
the  proposed  stand-by  charge,  Geneva 
states  that  it  does  not  want  stand-by 
service,  and  that  it  has  informed  Edison 
of  this  in  the  past.  The  cities  also  allege 
that  Edison's  filing  undercuts  the  terms 
of  the  settlement  agreement  filed  in 
Docket  No.  ER83-647-000,  in  e^ect 
rewriting  the  tenpination  provisions  of 
that  agreement.  In  the  event  the 
Conunission  does  not  require  Edison  to 
file  a  rate  based  on  fully-distributed 
costs,  the  cities  request  that  the  hearing 
be  expedited  in  order  to  avoid  the 
allegedly  anticompetitive  effects  of  the 
filing. 

IMEA  seeks  rejection  of  the  filing, 
alleging  that  Edison  has  not  justified 
pricing  its  transmission  rate  on  marginal 
costs,  that  it  has  not  justified  including 
generation  capacity  costs  in  Rate  80, 
and  that  the  stand-by  facilities  charge 
included  in  the  proposed  rate  schedule 
is  discriminatory. 

The  ICC,  while  requesting  intervener 
Status,  does  not  raise  any  specific  issues 
i|i  its  pleading. 

j  On  December  9, 1985,  Edison  filed  a 
response  to  the  pleadings  of  Geneva. 
Rock  Falls,  and  IMEA.  While  Edison 
does  not  object  to  Geneva's 
intervention,  it  does  object  to  Rock 
palls'  and  IMEA's  intervention. 
According  to  Edison,  neither  movant  has 
f  n  interest  in  the  outcome  of  this 
proceeding.  Edison  denies  that  its  filing 
is  deficient,  contending  that  it  complies 
With  the  filing  regulations  applicable  to 
initial  rates.  However,  Edison  volunteers 
to  hold  any  amounts  paid  under  Rate  80 
lubject  to  refund  if  the  Commission 
decides  that  a  lower  rate  should  be 
charged.  In  the  event  that  the 
Commission  determines  that  Rate  80  is  a 
late  change,  Edison  asserts  that  the 
Ifiling  meets  the  requirements  of  the 
exception  to  the  full  filing  requirements 
set  forth  at  S  35.13(a)(2](A]  of  the 
Commissions  regulations  because  Rate 
J80  is  allegedly  a  rate  decrease.  As  to  the 
motions  for  summary  disposition,  Edison 
'states  that  they  raise  disputed  issues  of 
material  fact.  Finally,  Edison  requests 
J  that  the  Commission  set  the  matter  for 
I  hearing  on  an  expedited  schedule. 

On  January  21, 1986,  Geneva.  Rock 
Falls,  and  the  Cities  of  Batavia  and 
Naperville,  Illinois  (Municipalities)  filed 
a  motion  to  consolidate  this  docket  with 
Edison's  filing  in  Docket  No.  ER86-230- 
000.  In  support,  the  Municipalities  state 
that  the  latter  docket,  in  which  they 
have  filed  a  motion  to  intervene, 
concerns  a  rate  schedule  providing  for 
transmission  service  to  Rock  Falls  on 
rates,  terms,  and  conditions  virtually 
identical  to  those  reflected : 


in  this 


docket.*  Thus,  the  Municipalities  allege 
that  the  two  filings  present  common 
questions  of  fact  and  law,  and 
consolidation  would  promote  economy 
of  resources. 

Discussion 

Under  Rule  214  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
285.214),  the  timely,  unopposed  motion 
to  intervene  of  Geneva  serves  to  make  it 
a  party  to  these  proceedings. 
Notwithstanding  Edison's  opposition  to 
IMEA's  and  Rock  Falls'  interventions, 
we  find  that  good  cause  exists  to  grant 
their  motions.  We  are  satisfied  that  they 
have  expressed  interests  in  the  outcome 
of  this  proceeding  that  are  not 
represented  by  any  other  party,  and  that 
their  participation  may  be  in  the  public 
interest.  Accordingly,  we  shall  grant 
their  motions  to  intervene.  With  respect 
to  the  ICC,  we  shall  grant  its  late-filed 
motion  to  intervene,  given  the  interests 
of  the  constituency  which  it  represents, 
the  early  stage  of  this  proceeding,  and 
the  apparent  absence  of  any  undue 
prejudice  or  delay. 

We  shall  grant  Edison's  motion  for 
waiver  of  the  120-day  advance  filing 
limitation  contained  in  S35.3  of  our 
regulations.  We  note  that  none  of  the 
intervenors  objects  to  the  request,  and 
that  the  timing  of  Edison's  filing  is  in 
accordance  with  the  terms  of  the 
settlement  agreement  previously 
approved  by  the  Commission. 

"The  Commission  disagrees  with 
Edison's  assertion  that  its  filing         i    - 1 
constitutes  an  initial  rate.  Section  35.1(c) 
of  the  regulations  '  states  that: 

A  rate  schedule  applicable  to  a 
transmission  or  sale  of  electric  energy  which 
proposes  to  supersede,  supplement,  cancel  or 
otherwise  change  any  of  the  provisions  of  a 
rate  schedule  required  to  be  on 
file  .  .  .  (such  as  providing  for  other  or 
additional  rates,  charges,  classifications  or 
services  .  .  .  )  shall  be  filed  as  a  change  in 
rate. 

Clearly.  Edison's  filing,  by  providing  for 
transmission  service  to  its  present  full 
requirements  customer,  constitutes  a 
change  in  service  and  a  change  in  rate 
for  that  customer,  as  defined  in  our 
regulations,  and  as  interpreted  in  prior 
cases.  See  Florida  Power  B  Light  Co  v. 
FERC,  617  F.2d  809  (D.C.  Cir.  1980). 

Furthermore,  we  caimot  accept 
Edison's  characterization  of  its 
submittal  as  comprising  a  rate  decrease. 
While  overall  revenues  from  Geneva 
will  certainly  decrease  as  a  result  of  the 
change  in  service,  tbie  charge  for  the 


•  Edison  proposes  a  rale  of  $8.27/kW  for  service 
to  Rock  Falls,  as  opposed  Io  the  S0.S3/kW  rale  for 
service  to  Geneva. 

M8CFR3e.Uc)(186e). 

I    -      : 


transmission  component  of  Geneva's 
service  will  certainly  increase  as  a 
result  of  the  change,  under  any 
reasonable  method  of  unbundling  the 
current  full  requirements  electricity  and 
transmission  service.  Thus,  as  a 
technical  matter,  Edison's  submittal 
does  not  comply  with  the  S  35.13  filing 
requirements.  Nonetheless,  given 
Edison's  obligation  to  make  the  filing 
and  the  city's  desire  to  implement  an 
appropriate  transmission  rate  by  May  1, 
1986,  we  shall  not  reject  the  filing 
outright  as  deficient.  Rather,  we  shall 
direct  the  company  to  submit  fiill  cost  of 
service  data  and  testimony  in  the  form 
of  a  case-in-chief  in  order  to  proceed  to 
hearing. 

Having  considered  the  pleadings,  the 
purposes  of  the  prior  settlement  and  the 
current  filing,  and  the  bases  advanced 
by  Edison  to  support  its  rates,  we  shall 
for  the  reasons  stated  below,  summarily 
reject  the  rates  filed  by  Edison  and 
direct  the  company  to  develop  and  file  a 
transmission  rate  based  on  Edison's 
average  embedded  costs  of  its 
transmission  system.  Should  the 
company  wish  to  pursue  Rate  80  as  an 
appropriate  rate  for  the  service  to  which 
Geneva  is  entitled  under  the  settlement, 
it  will  be  permitted  to  do  so  at  hearing, 
although  such  a  rate  will  be  allowed  to 
operate  only  prospectively. 

In  sorting  through  the  current 
controversy,  we  find  the  1984  settlement, 
die  circumstances  underlying  it  and  the 
course  of  conduct  following  it  to  be 
instructive  as  to  the  parties'  intent  with 
regard  to  the  availability  and  cost  of 
transmission  service.  The  settlement  in 
Docket  No.  ER83-437-000  reflected  a 
comprehensive  resolution  of  rate  and 
price  squeeze  issues  in  ongoing 
Commission  proceedings  as  well  as 
antitrust  litigation  in  the  Federal  courts. 
By  the  terms  of  the  agreement,  Edison 
was  to  enable  any  of  its  wholesale 
customera  to  pursue  alternative  power 
supply  options  under  reasonable 
parameters.  Implicit  in  such  an 
arrangement  must  be  an  agreement  that 
transmission  service  will  be  priced 
reasonably  relative  to  existing  service 
being  provided  by  the  utility.' 

Although  the  parties  neglected  (or 
declined)  to  specify  the  manner  in  which 
a  transmission  rate  would  be  developed, 
the  course  of  conduct  after  the 
settlement  leaves  no  doubt  that 
responsible  representatives  of  the 
company  and  the  city  shared  a  common 


■  In  the  event  that  Edison  were  Io  question  our 
assumption  of  reasonableness,  we  need  only  point 
to  the  provisions  of  sections  205  and  206  of  Federal 
Power  Acl  which  proscribe  any  rate  that  fails  to 
meet  this  sland-'.iu  or  which  unduly  diacriminales 
among  customers. 
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understandiag  and  intent.  During  the 
period  following  the  settlement,  Geneva, 
through  its  Director  of  Electric  Services, 
corresponded  on  several  occasions  with 
Edison,  through  its  Director  of  Sates 
[See  Exhibits  3-0  to  Geneva's  motion  to 
intervene  and  protest). 

Geneva  requested  informatioa  from 
Edison  concerning  the  rates,  terms,  and 
conditions  under  which  transmission 
services  would  be  provided:  The 
information  was  solicited  for  the 
expressed  and  acknowledged  purpose  of 
evaluating  the  relative  economics  of 
dealing  with  two  alternative  sm^liers— 
WEPCO  and  Wisconsin  Power  A  Light 
Company  (WP&L).  Edison's  conaiatent 
response  (as  indicated  in  letters 
appended  to  Geneva's  protest)  was  that 
the  rates  would  be  "in  the  range  of  S25 
to  $30  per  kilowatt-year"  and  that  "this 
would  cover  the  costs  xelated  to 
Edison's  investment  in  distribution  lines 
which  serve  Geneva,  as  well  as  the 
transmission  system."  (Exhibit  4).  The 
company  further  represented  that  such 
information  was  suffident  to  "develop  a 
reasonable  estimate  of  the  cost  of 
transmission  service."  (Exhibit  6).  We 
note  that  the  range  provided  is 
equivalent  to  the  average  embedded 
cost  of  Edison's  transmission  system. 
While  Geneva  was  evaluating  other 
supply  options.  Edison  apparently  gave 
not  indication  whatever  that  it  would 
ultimately  derive  a  rate  based  on  other 
than  an  average  embedded  cost  basis. 

It  is  clear  that  Geneva  relied 
detrimentally  on  such  representations  in 
finaUzing  its  supply  arrangeiaenls  with 
WEPCO.  However,  on  the  eve  of 
Edison's  submittal,  long  after  die 
WEPCO  agreement  had  been  negotiated 
and  Edison  had  been  served  with  notice 
of  Geneva's  intention  to  converi  to 
transmission  service  only,  the  company 
first  evidenced  its  intention  to  propose  a 
rate  approximately  four  times  the  price 
that  had  been  quoted,  i.e.,  a  rate  that 
will  effectively  preclude  the  supply 
switch  negotiated  by  Geneva. 

Given  this  background,  we  are  not 
evaluating  Edison's  filing  in  a  vacuum. 
The  course  of  dealings  could  perhaps 
establish  a  predicate  for  applying 
principles  of  promissory  estoppel , 
against  Edison  and  certainly  provide  a 
sufficient  basis  on  which  to  initiate  a 
hearing  regarding  Edison's  rates  as  well 
as  the  anticompetitive  scope  of  its 
practices.  We  cannot,  however,  concur 
in  Edison's  conclusion  that  we  must 
proceed  to  hearing  before  initially  ruling 
on  the  acceptablility  of  what  it 
characterizes  as  a  marginal  cost 
proposal.  Clearly,  this  Commission  is 
carefully  evaluating  the  appropriateness 
of  marginal  cost  pricing  in  various 


contexts,  and  we  will  be  receptive  to 
such  pricing  proposals  where 
circumstances  warrant.*  We  must 
however,  proceed  cautiously  in  this 
novel  area.  Here,  without  intending  to 
discourage  any  reasonable  proposals  for 
implementing  marginal  cost  pricing 
methodologies,  the  Commission  is 
oampeUed  to  conclade  that  Edison  has 
not  proffered  such  justification  for  its 
shift  to  the  proposed  rate  as  would 
overcome  the  fding's  clear  potanlial  for 
substantial  anticompetitive  effects.  We 
are  satisfied  that,  in  the  ciwiiiotswoes 
presented,  no  material  findii^s  af  isct 
would  proaipt  the  r-nnnTM'^na  u>  permit 
the  rate  to  opeiBte  at  least  befiore  a  dear 
and  convincing  showing  that  any 
juetiHcation  lor  the  taie  outweighs  the 
potential  faaiin  to  the  customer.  There  is 
a  simple  reason  for  this  conclusioiL 
Despite  the  obvious  objective  of  the 
parties'  settlement  to  make  available 
viable  supply  alternatives  for  the 
affected  customers,  the  pleadings  make 
clear  that  the  arrangements  negotiated 
by  Geneva  will  necessarily  be 
foreclosed  if  the  proposed  rate  is  placed 
in  effect.  Whatever  ultimate  findings  the 
Commission  might  make  with  regard  to 
the  merit  of  Edison's  pricing  structure  or, 
conversely,  its  anticompetitive  effects, 
we  know  at  this  point  that  the  Tding  will 
immediately  subject  Geneva  to  an 
observable  prejudice  or  disadvantage  in 
the  power  supply  market  that  will  not 
be  remedied  through  later  rebmds. 
Based  on  all  the  circumstances, 
including  the  support  proffered  by 
Edison  to  date,  it  simply  has  not 
satisfied  its  burden  of  proving  that  its 
rate  proposal  is  just,  reasonable,  and 
otherwise  lawful. 

Having  evaluated  tiie  filing,  we  have 
similar  concerns  and  shall  make  a 
similar  fmding  with  respect  to  Edison's 
inclusion  of  a  stand-by  chacge  in  Rate 
80.  The  pleadings  indicate  that  during 
the  period  of  time  after  its  request  for  an 
estimate  for  transmission  charges  and 
before  Edison's  submission  of  Rate  60 
for  filing,  Geneva,  on  more  than  one 
occasion,  advised  Edison  that  it  only 
wanted  to  utilize  Edison's  transmission 
service  and  nothing  else.  In  its  motion  to 
intervene.  Geneva  reiterated  that  it  does 
not  need  or  want  stand-by  service. 
According  to  Geneva,  WEPCO  is  just  as 
reliable  a  supplier  as  Edison.  Further,  no 
provision  in  the  settlement  agreement 
seems  to  contemplate  or  obligate 
Geneva  to  take  a  stand-by  service  from 
Edison.  On  the  other  hand,  the  result  of 
this  charge,  as  presently  proposed,  will. 


without  question,  have  the  same  direct 
adverse  affect  on  Geneva's  purchase 
agreement  with  WEPCO  as  is  discussed 
above.  Again,  whether  or  not  we  are 
later  able  to  accept  compelling  evidence 
that  some  compensation  is  appropriate 
to  account  for  future  supply 
contingencies,  we  find  that  Edison's 
filing  does  not  now  provide  such 
justification  for  assessing  the  stand-by 
charge,  as  presently  constituted,  as 
would  be  raqaiied  to  overcome  the  clear 
potential  for  uadue  prejudioe. 
disadvantage,  or  other  anticcMBpetitive 
ham  to  the  customer.  Without  more,  we 
cannot  conclude  that  implementation  of 
the  charge  is  in  the  public  interest  and 
we  shall  order  Edison  to  eliminate  the 
stand-by  charge  at  such  time  as  it  reflles 
its  rates.  *^  As  in  the  case  of  the 
transmission  pricing  proposal  generally, 
however,  we  will  not  foreclose  Edison 
from  seeking  prospective  application  of 
sudi  a  charge  throu^  a  hearing.  In  the 
course  of  such  hearing,  we  expect  the 
presiding  judge  to  evaluate,  among  other 
issues,  the  balance  to  be  struck  between 
Edison's  transmission  and  stand-by 
charge  proposals,  on  the  one  band,  and 
the  various  anticompetitive  issues 
presented  on  the  other. 

Because  Geneva  has  given  notice  of 
its  intent  to  terminate  full  requirements 
service  from  Edison  and  to  begin  taking 
service  from  WEPCO  on  May  1. 1986.  it 
is  clear  that  a  transmission  rate  must  be 
on  file  with  the  Commission.  Under  the 
circumstances,  we  shall  reject  Edison's 
proposed  transmission  rate,  insofar  as  it 
departs  so  dramatically  from  the  self- 
evident  intent  of  the  parties  at  the  time 
of  settlement,  and  insofar  as  it  creates  a 
real,  unremediable  potential  for  undue 
prejudice  or  other  anticompetitive 
effects.  We  shall  direct  the  company  to 
flle,  within  thirty  (30)  days,  a  rate 
excluding  any  stand-by  charge  and 
based  on  average  system  transmission 
costs,  accompanied  by  appropriate  cost 
support  data.  Cf.  Trans  Alaska  Pipeline 
Cases.  436  U.S.  631  (1978).  Because 
Edison  has  not  yet  filed  this  revised 
rate,  we  must  conclude  that  it  has  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust  unreasonable, 
unduly  discriminatory  or  preferential 
Acconlingly.  we  shall  suspend  Edison's 


*  See  Notice  of  liutuiry.  ReguUtioo  of  Electricity 
SaUt-for-Reaale  aod  Tranemiuion  Service*.  50  FR 
23,445  (June  4. 1085)  (Phase  1):  SO  FR  27  604  [Jiily  5. 
19B5)  (Ptiase  11). 


'"  Gewra  aUegee  that  Ediaon  haa  included  an 
alternate  iuttllicatkm  for  ill  propoted  $aS3/kw/ 
month  chacg*  on  the  baiii  that  Geneva  it  required 
to  continue  paying,  for  ten  year*,  the  Tixed  coala  of 
tkote  Eacthtia*  built  to  terve  Geneva'*  load*. 
Geneva  «l*of«4awt*  that  the  Coramiiaion 
*ummarilyMiacl£diaoa'a  altemalive  jaatificatioo 
becatue  thi*  charge  ia  affect  underrainei  the 
•ettlement  by  inclading  a  ten  year  lemination 
charge.  Since  Bdiaon  ha*,  in  fact,  not  adopted  it* 
alternate  co*t  )u*tif>c«tian  to  aupfwrt  its  rale.  Uie 
requeited  aummary  diapoailioo  appear*  to  be  aaooL 
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revised  rate,  to  become  effective  on  May 
1, 1986.  subject  to  refund. 

With  respect  to  the  parties'  request 
that  expedited  hearing  procedures  be 
applied  to  this  proceeding,  we  shall 
leave  that  decision  to  the  discretion  of 
the  Chief  Administrative  Law  Judge.  See 
e.g..  Utah  Power  Sr  Light  Co..  30  FERC 
161.015(1985).  I 

As  to  the  Municipalities'  motion  to 
consolidate,  we  believe  that  the  request 
is  premature.  The  Commission  has  not 
yet  acted  upon  Edison's  filing  in  Docket 
No.  ER86-23a-00a  There  should  be 
ample  opportunity  in  that  docket  to 
consider  any  similarities  or  diHierences 
in  the  issues  presented. 

In  accordance  with  the  Commission's 
policy  and  practice  established  in 
Arkansas  Power  and  Light  Company,  8 
FERC  1 61.131  (1979).  we  shall  phase  the 
price  squeeze  issue  raised  by  the 
interveners  to  the  extent  that  it  may 
continue  to  exist  following  Edison's 
submission  of  revised  rates. 

The  Commission  Orders  !  I 

*[  i  (A)  Rock  Falls'.  IMEA's.  and  the  ICC's 
motions  to  intervene  are  hereby  granted, 
subject  to  the  Commission's  rules  of 
practice  and  procedure. 

(B)  Edison's  request  for  waiver  of  the 
120-day  advance  filing  requirement  is 
hereby  granted. 

(C)  Edison's  proposed  rate  is 
summarily  rejected  and  Edison  is 
directed  to  file,  within  thirty  (35)  days  of 
the  date  of  this  order,  a  rate  based  on  its 
average  system  transmission  coats  and 
excluding  a  stand-by  component  j  |  i 

(D)  Edison's  transmission  rate,  is 
amended  by  summary  disposition  in 
ordering  paragraph  (C),  is  accepted  for 
filing  and  suspended  to  become  effective 

TMay  1, 1986,  subject  to  refimd. 
(E)  All  other  requests  for  rejection  or 
Mimmary  disposition  not  specifically 
granted  herein  are  denied. 

(F)  Pursuant  to  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  section  402(8)  of  the 
Department  of  ^ergy  Organization  Act 
and  by  the  Federal  Power  Act. 
particularly  sections  205  and  206  of 
thereof,  and  pursuant  to  the 
Commission's  rules  of  practice  and 
procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  «id  reasonableness  of 
Edison's  rates  and  charges. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  judge,  shall 
convene  a  conference  in  this  proceeding 
within  fifteen  (15)  days  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 


Capitol  Street  NE..  Washington.  DC 
20426.  Such  conference  shall  be  held  for 
purposes  of  establishing  a  procedural 
schedule,  including  the  submission  of  a 
case-in-chief  by  Edison.  The  presiding 
judge  is  authorized  to  establish 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  dismiss)  as 
provided  in  the  Commission's  rules  of 
practice  and  procedure. 

(H)  The  Municipalities'  motion  to 
consolidate  is  hereby  denied. 

(f)  Subdocket  000  of  Docket  No.  ER86- 
76  is  hereby  terminated.  Docket  No. 
ER86-76-001  is  assigned  to  the 
evidentiary  hearing  ordered  herein. 

(J)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  So  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause.  The 
price  squeeze  portion  of  this  case  shall 
be  governed  by  the  procedures  set  forth 
in  §  2.17  of  the  Commission's  regulations 
as  they  may  be  modified  prior  to  the 
initiation  of  the  price  squeeze  phase  of 
this  proceeding. 

(K)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commissioa.  Commissioner  Stalon 
concuired  with  a  separate  statement  to 
issued  later. 
Kenneth  F.  Plumb. 
Secretary. 

Attachment  A— Commonwealth  Edison 
Compaey  ilocket  No.  ER86-7S-aoa  Rate 
Schedule  PsaJgnstioiis 
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(FR  Doc.  80-2706  Ftled  2-6-86;  8:45  am] 
BHJJNQ  com  snT-ei-M 

(Docket  tto.  EfW4-S72-0d4] 

Utah  PowOT  A  Light  C04  Ammded 
CompNanc*  Filtoig 

January  31. 1966. 

Take  notice  on  January  14. 1996  Utah 
Power  &  Light  Company  tendered  for 
filing  its  Amended  Compliance  Report 


pursuant  to  the  Order  of  the 
Commission  issued  on  November  26. 
1985.  Copies  of  the  filing  were  served 
upon  Utah  Power's  resale  customers,  the 
affected  State  Public  Service 
Commissions,  and  all  other  parties 
required  to  be  served. 

Utah  Power  &  Light  states  that  the 
Amended  Compliance  Report  is  being 
filed  to  correct  an  error  in  the  refund 
calculations  which  was  discovered 
subsequent  to  the  filing  of  its  original 
report.  Adjusted  refunds,  together  with 
additional  interest  have  been  made  to 
the  affected  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC.  20426,  on  or 
before  February  7, 1986.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  acrtion  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  PhnKJ     I 
Secretary. 

[FR  Doc.  86-2706  Filed  2-6-86;  8:45  araj 
MLUNO  CODE  S717-0VM 


[Project  No.  8872-001] 

W.  A.  Vachon  and  Aaaociatas,  Inc.; 
Surrender  of  Preliminary  PannK 

January  30. 1966. 

Take  notice  that  W.  A.  Vachon,  and 
Associates,  Inc.,  Permittee  for  the  Welch 
Brook  a  Swift  River  Project  No.  8872. 
has  requested  that  the  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  8872  was  issued 
on  June  28, 1985,  and  would  have 
expired  on  May  31. 1987.  The  project 
would  have  been  located  on  the  Welch 
Brook  &  Swift  River,  in  Franklin  County. 
Maine. 

The  Permittee  filed  the  request  on 
January  8. 1986.  and  the  preliminary 
permit  for  Project  No.  8872  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which  . 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  ite^t  business  day. 
Kenneth.  F.  Pluml>. 
Secretary. 

(FR  Doc  86-2704  Filed  2-6-86:  8:45  am| 
MLUNO  oooE  srir-oi-il 
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(ProiMtNaM73-001] 

W.A.  Vactton  and  Associate  Si  tncj 
Surrender  of  PreNminery  Permit 

January  30, 1986. 

Take  notice  that  W.A.  Vachon  and 
Associates.  Inc.,  Permittee  for  the  West 
Branch  of  the  Swift  River  Project  No. 
8873,  has  requested  that  the  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  8873  was  issued 
on  June  28, 1985,  and  would  have 
expired  on  May  31, 1967.  The  project 
would  have  been  located  on  the  West 
Branch  of  the  Swift  River,  in  Oxford 
County,  Maine. 

The  Permittee  filed  the  request  on 
January  8, 1988.  and  the  preliminary 
permit  for  Project  No.  8873  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 


this  project  site,  to  the  extent  provided 

for  under  18  CFR  Part  4,  may  be  filed  on 

the  next  business  day. 

Kennedi  F.  Plumb, 

Secretary. 

(FR  Doc.  86-2705  Filed  2-6-86;  8:45  am] 
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[ProiMt  Na  aM^-OOl;  M01-000;  18-001; 

esso-ooo] 

Availability  Of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact;  City  of  Auburn, 
Merle  Jore  and  Sona 

January  3a  1986. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission 
(Commission],  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions]  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 
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UMmM J 
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UWt««*  Pdhmt  Co 

Environmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's,  the  Conunission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environment  impact  statements  for  these 
projects  will  not  be  prepared. 


Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  86-2709  Filed  2-6-86:  8:45  am] 
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(Docket  No.  RM8S-1-000  (Parts  A-D); 
RP86-14-003:  RP86-15-003] 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellheed  Decontrol; 
Columbia  Gulf  Tranemlsslon  Co.  and 
Columbia  Gas  Transmission  Corp.; 
Off er  of  Settlement 

January  31. 1986. 

Take  notice  that  on  January  31, 1986, 
Columbia  Gas  Transmission 
Corporation  (Columbia]  and  Columbia 
Ciulf  Transmission  Company  (Columbia 


Gulf)  filed  an  offer  of  settlement  in  the 
referenced  dockets  to  resolve  certain 
issues  raised  in  the  Petition  For 
Emergency  Clarification  filed  jointly  by 
Columbia  and  Columbia  Gulf  on 
December  16, 1985.  The  settlement 
provides  procedures  for  allocating  the 
mainline  capacity  in  Columbia  Gulfs 
system  through  March  31, 1989.  The 
settlement  does  not  allocate  capacity  on 
Columbia. 

Columbia  Gulf  would  continue  to 
provide  transportation  in  its  mainline 
system  according  to  its  present 


procedures  through  March  31, 1988. 
From  April  1, 1986  through  March  31, 
1989,  mainline  capacity  in  Columbia 
Gulfs  system  would  be  allocated 
monthly  to  Columbia's  wholesale 
customers,  end-users,  and  other  parties 
pursuant  to  the  nomination,  allocation 
and  reallocation  procedures  set  forth  in 
the  proposed  settlement. 

Oiit  of  the  volumes  so  allocated. 
Columbia  Gulf  will  provide  to 
Columbia's  wholesale  customers  up  to  a 
maximum  of  300,000  Dth  per  day  of  firm 
transportation  in  its  mainline  system  for 
the  one-year  period  April  1, 1986  through 
March  31, 1987,  and  will  consider 
extending  the  offer  past  that  period. 

Columbia  and  Columbia  Gulf  state 
that  they  are  sending  a  copy  of  the 
settlement  offer  by  overnight  mail  to  all 
parties  required  to  be  served  under  rule 
602.  Initial  comments  on  the  offer  of 
settlement  shall  be  filed  on  or  before 
February  13, 1986.  At  a  technical 
conference  held  in  this  proceeding  on 
January  24, 1986,  the  participants  agreed 
that  for  their  mutual  convenience  and 
availability,  ten  copies  of  any  initial 
comments  would  be  lodged  in  the 
Washington,  DC  office  of  Columbia  and 
Columbia  Gulf,  in  addition  to  the  normal 
service  on  the  Commission  and  the  other 
participants.  Reply  comments  will  be 
due  on  or  before  February  24, 1986. 

Copies  of  the  settlement  offer  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  86-2707  Filed  2-6-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-296S-S] 

Intent  To  Form  an  Advleory  Committee 
To  Negotiate  New  Source 
Performance  Standarda  for  Residential 
Wood  Combustion  Units 

summary:  EPA  is  considering 
establishing  a  new  Advisory  Committee 
under  the  Federal  Advisory  Committee 
Act  (FACA).  The  Committee's  purpose 
would  be  to  negotiate  issues  leading  to  a 
Notice  of  Proposed  Rulemaking  on  New 
Source  Performance  Standards  (NSPS) 
for  Residential  Wood  Combustion 
(RWCJ  units,  under  section  111  of  the 
Clean  Air  Act,  as  amended.  The 
Committee  would  consist  of 
representatives  of  parties  with  a 


definable  stake  in  the  outcome  of  the 
proposed  rule. 

date:  EPA  must  receive  comments  and 
suggestions  by  March  10.  igo&        [  | 
ADDRESS:  Comments  should  be 
submitted  (in  duplicate  if  possible)  to: 
Central  Docket  Section  LE-131, 
Environmental  Protection  Agency,  Attn: 
Docket  No.  A-84-49,  401  M  Street.  SW., 
Washington,  DC  20460. 
Docket  No.  A-84-49,  containing 
materials  relevant  to  this  rulemaking,  is 
located  in  the  LI.S.  Environmental 
Protection  Agency.  Central  Docket ; 
Section,  West  Tower  Lobby.  401  M 
Street  SW..  Washington,  DC.  The  docket 
may  be  inspected  between  8  a.m.  and  4 
p.m.  on  weekdays,  and  a  reasonable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTAfiTi; 
Chris  Kirtz,  Director,  Regulatory 
Negotiation  Project,  U.S.E.P.A.  (PM-223], 
401  "M"  Street  SW.,  Washington.  DC 
20460.(202)382-7565.  |ji 
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Outline  of  Notice 

|l.  Project  Background 

A.  The  Concept  of  Regulatory 
Negotiation 

I    The  increasingly  formal  nature  of  the 
rulemaking  process  can  impede  an 
agency  in  developing  sound  regulatory 
solutions.  The  traditional  rulemaking 
process  of  comment  and  reply  can  lead 
to  adversarial  relationships  among 
participants  and  little  opportunity  for 
the  exchange  of  information  and  ideas 
conducive  to  developing  workable 
solutions. 


UM  I 


On  February  22, 1983.  EPA  announced 
in  the  Federal  Renter.  48  FR  7494-7495. 
that  it  was  beginning  a  project  to 
explore  the  extent  to  which  negotiations 
among  interested  parties  could  serve  as 
an  alternative  to  its  current  rulemaking 
process — an  alternative  that  could 
better  conserve  time  and  resources  and 
minimize  costly  litigation. 

The  project's  stated  purposes  are  to 
test: 

•  The  value  of  developing  regulations 
by  negotiation; 

•  The  types  of  regulations  which  are 
most  appropriate  for  negotiated 
rulemakings:  and 

•  The  procedures  and  circumstances 
which  best  foster  negotiations. 

The  project  brings  together  a  balanced 
mix  of  parties  and  interests  to  negotiate 
at  the  pre-proposal  stage.  The  goal  of 
each  negotiation  is  to  reach  a  consensus 
on  which  to  base  a  Notice  of  Proposed 
Rulemaking  (NPRM).  EPA  intends  to  use 
any  consensus  that  is  justified  and 
within  its  statutory  authority  as  the 
basis  of  the  proposal.  Negotiations  are 
conducted  through  Advisory 
Committees  chartered  under  the  Federal 
Advisory  Conunittee  Act  (FACA).  All 
procedural  requirements  of  the 
Administrative  Procedure  Act  and  other 
applicable  statutes  continue  to  apply. 

A  senior  official  selected  by  the  EJPA 
office  responsible  for  developing  the 
rule  acts  as  chief  negotiator  for  EPA. 
Individuals  representing  definable 
interests  in  the  regulated  community, 
enforcement  officials,  and  other  affected 
stakeholders  negotiate  on  behalf  of  their 
constituencies.  A  neutral  facilitator 
chairs  the  negotiations,  keeps  the 
process  moving  smoothly,  and  assists  in 
resolving  disputes. 

EPA  is  optimistic  that  this  process  can 
produce  better  regulations,  use  all 
parties'  time  and  resources  more  wisely, 
and  reduce  litigation  and  uncertainty. 

B.  Negotiations  to  Date 

EPA  has  already  successftilly 
conducted  two  such  regulatory 
negotiations  and  has  a  third  well 
imderway.  The  first  involved 
Nonconformance  Penalties  under 
section  206(g)  of  the  Clean  Air  Act.  as 
amended.  In  the  time  allowed,  the  group 
achieved  consensus  on  the  core  issues. 
This  consensus  was  used  as  the  basis  of 
the  proposed  rulemaking.  The  proposal 
drew  only  thirteen  comments,  all  from 
participants  supporting  the  consensus. 
Six  specifically  requested  that  EPA 
conduct  additional  negotiations  on  other 
proposed  regulations.  A  final  rule  was 
issued  on  August  30, 1985.  It  has  not 
been  challenged  legally. 

The  second  involved  Emergency 
Pesticide  Exemptions  under  section  18 


of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  Again 
within  the  time  allowed,  the  group 
reached  full  consensus  on  the  exact 
wording  for  the  proposal  and  preamble. 
EPA  received  nineteen  comments  on  the 
proposal.  Three  were  from  participants 
supporting  the  proposal:  the  others 
raised  relatively  narrow  points  of 
interpretation  or  concern.  A  final  rule 
was  issued  on  January  15, 1986. 

The  third  negotiation,  on  Farmworker 
Protection  Standards  for  Agricultural 
Pesticides,  started  on  November  4, 1985. 
and  is  scheduled  to  end  on  March  7, 
1986.  i 

C.  Residential  Wood  Combustion  (RWC) 
Standards  as  a  Negotiation  Item 

1.  Need  for  Standards.  At  the  end  of 
1983.  EPA  estimates  that  10.6  million 
RWC  units  were  in  use.  Annual  sales  of 
new  RWC  units  are  projected  to 
continue  at  a  rate  of  approximately  1 
million  units  per  year. 

Actual  emissions  from  RWC  units 
vary  greatly,  depending  upon  the  design 
and  operation  of  the  combustion  device 
and  the  type  and  condition  of  the  fuel. 
However,  data  clearly  indicate  that 
particulate  matter  (PM)  (which  includes 
polycyclic  organic  matter  (POM)), 
carbon  monoxide  (CO),  and 
hydrocarbon  (HC)  emissions  are 
substantially  from  RWC  appliances. 

EPA  estimates  that  RWC  units 
contribute  the  following  annual 
emissions:  PM — 2.7  million  tons, 
including  POM— 20.000  tons;  CO— 7.4 
million  tons;  HC— 62,000  tons,  ff  the 
sales  of  RWC  units  continue  at  a  rate  of 
1  million  units  each  year,  annual 
emissions  would  increase  by  the 
following  estimated  amounts  tf  not 
controlled:  PM — 216,000  tons,  including 
POM— 1,600  tons;  CO— 584,000  tons;  and 
HC— 5,000  tons. 

Recent  advances  in  both  catalytic  and 
non-catalytic  woodstove  control 
technology  have  brought  about 
significant  reductions  (50  to  greater  than 
90  percent)  of  the  emission  from 
conventional  air-tight  RWC  units.  EPA 
is  aware  that  emissions  from 
woodstoves  pose  a  significant  and 
growing  problem,  and  that  effective 
control  technology  Is  commercially 
available.  On  August  2, 1985,  EPA 
announced  plans  to  develop  New  Source 
Performance  Standards  for  Residential 
Wood  Combustion  Units  (50  FR  31504). 

2.  Selection  as  a  Negotiation  Item. 
EPA  believes  that  proposed  NSPS  for 
RWC  units  may  be  appropriate  for 
development  by  the  regulatory 
negotiation  process.  EPA  has  made  a 
preliminary  inquiry  among  potential 
parties  and  representatives  of  identified 
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interests  to  determine  if  EPA's  selection 
criteria  for  choosing  a  candidate  for  a 
negotiated  rulemaking  were  satisfled.  To 
qualify  under  EPA's  selection  criteria, 
an  item  must: 

•  Be  at  a  pre-proposal  stage  of 
development; 

•  Have  a  relativelyl  small  number  of 
identifiable  parties,  in  an  appropriate 
balance  and  mix,  who  have  a  good  faith 
interest  in  negotiating  a  consensus; 

•  Present  a  limited  number  of  related 
issues  for  which  sufficient  information  is 
available  for  resolution;  and 

•  Have  a  time  factor  that  lends  some 
urgency  to  issuing  the  regulation. 

On  the  basis  of  this  preliminary 
inquiry,  EPA  believes  that  its  selection 
criteria  have  been  met  and  that 
negotiations  on  this  rule  can  be 
successful.  This  item  is  at  the  pre- 
proposal  phase  of  development,  affected 
interests  are  limited  in  number,  and 
groups  representing  these  interests  are 
identifiable  and  in  an  appropriate 
balance  and  mix.  EPA  has  contacted 
them  and  believes  they  are  interested  in 
negotiating  this  item  in  good  faith,  and 
are  aligned  on  key  issues  to  address  and 
schedule  and  groundruies  to  follow. 
EPA's  lead  program  office  has  identiHed 
a  number  of  basic  issues  for  which 
sufficient  information  is  in  hand  (or  will 
be  developed  during  the  negotiations) 
for  resolution;  and  EPA  is  publicly 
committed  to  establishing  NSPS  for 
RWC  units  expeditiously. 

D.  Key  Issues  for  Negotiations 

We  anticipate  the  key  issues  to  be 
addressed  will  include  the  following: 

•  How  should  the  affected  facility  be 
defined? 

•  What  are  the  most  appropriate 
methods  and  procedures  for  measuring 
emissions  and  efficiencies  from 
woodstoves?  This  issue  includes 
examining  factors  a^cting  emissions 
and  measurements  such  as  the  sampling 
train,  gas  flow  measurements,  wood 
loading,  bum  rate,  and  altitude  effects. 

•  What  is  the  best  demonstrated 
technology? 

•  In  what  units  should  the  standard 
be  expressed? 

•  What  should  the  numerical 
emission  limit  be? 

When  should  the  emission  limits 
become  applicable? 

•  What  type  of  woodstove 
certification  and/or  lab  accreditation 
program  should  be  established? 

•  What  labeling  requirements,  if  any, 
should  there  be? 

•  How  should  catalyst  replacement 
be  addressed? 


//.  Negotiation  Procedures 

EPA  requests  public  comment  on 
whether  it  should: 

•  Establish  a  Federal  Advisory 
Committee; 

•  Identify  interests  it  believes  are 
affected  by  the  key  issues  listed  above; 

•  Identify  participants  who  will 
adequately  represent  the  interests 
affected  by  the  negotiations;  and 

•  Use  regulatory  negotiations  for  this 
rulemaking,  and  the  extent  to  which  the 
issues,  parties,  and  procedures  are 
adequate  and  appropriate. 

This  Notice  also  announces: 

•  The  date,  time,  location,  and 
purpose  of  an  informal  organizational 
meeting  to  discuss  whether  the 
Committee  should  be  formed  and 
negotiations  proceed;  and 

•  The  tentative  date,  time,  location, 
and  subject  matter  of  the  first 
negotiation  meeting  (if  the  Committee  is 
formed). 

The  following  procedures  and 
guidelines  will  apply  to  the  Committee, 
if  formed,  unless  they  are  modiHed  as  a 
result  of  comments  received  on  this 
Notice  or  during  the  negotiating  process. 

A.  Formal  Negotiation  Procedures 

1.  Procedure  for  Establishing  an 
Advisory  Committee.  As  a  general  rule, 
an  agency  of  the  federal  government  is 
required  to  comply  with  the 
requirements  of  FACA  when  it 
establishes  or  uses  a  group  which 
includes  non-federal  members  as  a 
source  of  advice.  Under  FACA,  an 
Advisory  Committee  is  established  only 
after  both  consultation  with  CSA  and 
receipt  of  a  charter.  EPA  has  prepared  a 
charter  and  has  initiated  the  requisite 
consultation  process.  Only  upon  the 
successful  completion  of  this  process 
and  the  receipt  of  the  approved  charter 
will  EPA  form  the  Committee  and 
commence  negotiations. 

2.  Participants.  The  negotiating  group 
should  not  exceed  25  participants.  A 
number  larger  than  this  could  make  it 
difficult  to  conduct  effective 
negotiations.  One  purpose  of  this  notice 
is  to  help  determine  whether  the 
standard  that  EPA  is  developing  would 
substantially  affect  interests  not 
adequately  represented  by  the  proposed 
participants  (listed  later  in  this  Notice). 
We  do  not  believe  that  each  potentially 
affected  organizational  or  individual 
must  necessarily  have  its  own 
representative.  However,  we  firmly 
believe  that  each  interest  must  be 
adequately  represented.  Moreover,  we 
must  be  satisfied  that  the  group  as  a 
whole  reflects  a  proper  balance  and  mix 
of  interests. 


3.  Requests  for  Representation.  If,  in 
response  to  this  Notice,  an  additional 
individual  or  representative  of  an 
interest  requests  membership  or 
representation  in  the  negotiating  group, 
the  Agency,  in  consultation  with  the 
facilitator,  will  determine  whether  that 
individual  or  representative  should  be 
added  to  the  group.  EPA  will  make  that 
decision  based  on  whether  the 
individual  or  interest: 

•  Would  be  substantially  affected  by 
the  rule; 

•  Is  already  adequately  represented 
in  the  negotiating  group. 

4.  Final  Notice.  After  evaluating  the 
results  of  the  organizational  meeting, 
and  reviewing  any  comment^  on  this 
Notice  and  request  for  representation, 
EPA  will  issue  a  final  notice.  That  notice 
will  announce  the  establishment  of  a 
Federal  Advisory  Committee  unless  EPA 
decides,  based  on  comments  and  other 
relevant  considerations,  that  such  action 
is  inappropriate,  or  in  the  event  EPA's 
charter  request  is  disapproved.  The 
negotiation  process  will  begin  once  the 
Committee  is  appropriately  chartered 
and  notice  Is  published  in  the  Federal 
Register. 

5.  Tentative  Schedule.  EPA  v  ill  hold 
an  organizational  meeting  on  February 
12. 1986,  from  9:00  a.m.  until  completion, 
at  The  National  Institute  for  Dispute 
Resolution,  1901  L  Street  NW.,  Suite  600, 
Washington,  DC.  This  meeting  is  open, 
and  potential  participants  are 
encouraged  to  attend. 

The  purpose  of  this  meeting  is  to 
discuss  whether  negotiations  should 
proceed,  and  if  so,  how  the  negotiations 
and  Committee  should  function,  what 
should  and  should  not  be  covered,  to 
answer  questions,  and  to  address  any 
other  procedural  issues  which  may 
arise. 

If  the  final  determination  is  that  the 
Committee  should  be  formed  and 
negotiations  should  proceed,  EPA  plans 
to  hold  the  first  meeting  of  the  Advisory 
Committee  on  March  12, 1986,  at  the 
National  Institute  for  Dispute 
Resolution.  At  this  first  meeting, 
participants  would  complete  action  on 
any  procedural  matters  outstanding 
from  the  organizational  meeting, 
determine  how  best  to  address  the 
principal  issues,  and  begin  to  address    - 
them. 

To  ensure  timely  issuance  of  the 
proposal,  we  intend  to  terminate  the 
activities  of  the  Committee  if  it  does  not 
reach  consensus  within  four  months  of 
the  Hrst  meeting.  The  process  may  end 
earlier  if  the  facilitator  so  recommends. 

6.  Failure  of  Advisory  Committee  to 
Reach  Consensus.  In  the  event  the 
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Committee  is  unable  to  reach  consensus, 
EPA  will  proceed  to  develop  Uf  own 
proposal.  I  !    R    , 

B.  International  Negotiation  Procedures 

I     1.  Facilitator.  EPA  will  use  a 
I  facilitator.  The  facilitator  will  not  be 
involved  with  the  substantive 
development  or  enforcement  of  the^ 
regulation.  The  facilitator's  role  is  to: 

•  Chair  negotiating  sessions; 

•  Help  the  negotiation  process  run 
smoothly;  and 

•  Help  participants  define  and  reach 
consensus. 

2.  Good  Faith  Negotiation.  Since 
participants  must  be  willing  to  negotiate 
in  good  faith  and  be  authorized  to  do  so. 
each  organization  must  designate  a 
senior  official  to  represent  its  interests. 
This  applies  to  EPA  as  well,  and  the 
Agency  will  designate  a  senior  ofDcial 
of  the  Office  of  Air  Qualify  Plarming  and 
I  Standards  as  its  representative. 
'    3.  Administrative  Support  and 
Meetings,  EPA's  Regulation 
Management  Branch  will  supply 
logistical,  administrative  and 
management  support.  Meetings  will  be 
held  in  the  Washington  area.  To  support 
the  negotiations,  EPA  has  pledged  funds 
to  a  resource  pool  which  the  National 
Institute  for  Dispute  Resolution  will 
administer.  EPA  expects  that  funds  from 
private  foundations  will  also  be 
available.  These  funds  may  be  used  by 
the  parties  for  such  activities  6is  trainii^g.' 
technical  support,  computer  simulations, 
and  other  assistance  which  the  parties 
deem  useful.  To  give  committee 
members  maximum  freedom,  subject  to 
any  applicable  legal  constraints,  they 
will  determine  the  procedures  under 
which  requests  for  funds  will  be  made 
and  approved. 

4.  Defining  Consensus.  The  goal  of  the 
egotiating  process  is  consensus.  In  the 

negotiations  completed  to  date, 
consensus  has  meant  that  each  interest 
concurs  in  the  result.  We  expect  the 
bartici pants  to  fashion  their  own  j 
working  definition  of  this  term. 

5.  Record  of  Meetings.  In  accordance 
with  FACA's  requirements,  EPA  will 
keep  a  record  of  all  Advisory  Committee 
meetings.  This  record  will  l>e  placed  in 
the  public  docket  for  this  rulemaking. 
EPA  will  announce  Committee  meetings 
in  the  Federal  Register.  Such  meetings 
will  generally  be  open  to  the  public. 

6.  Committee  Procedures.  Under  the 
general  guidance  and  direction  of  the 
facilitator,  and  subject  to  any  applicable 
legal  requirements,  the  members  will 
establish  the  detailed  procedures  for 
Committee  meetings  which  they  j^ 
consider  mos|t  appropriate. 


7.  Potential  Interests  and  Participants. 
EPA  has  tentatively  identified  the 
following  list  of  possible  interests  and 
parties: 

Woodstove  Manufacturers 

Wood  Heating  Alliance 
Woodcutters  Manufacturing 
Brugger  Exports,  Ltd. 
a-b  Fabricators 
American  Eagle  Stoves 

Catalyst  Manufacturers 

Coming  Glass  Worics 

Public  Interest  Groups 

National  Resources  Defense  Council 
Consumers  Union 
Oregon  Environmental  Council 
Consumer  Federation  of  America 

State  Officials 

Oregon  Department  of  Environmental 

Quality 
Colorado  Air  Pollution  Control  Division 
Massachusetts  Division  of  Air  Quahty 

Control 
State  and  Territorial  Air  Pollution 

Program  Administrators 
The  Association  of  Local  Air  Pollution 

Control  Offlcials 

Federal  Government 
Environmental  Protection  Agency 

Comments  and  suggestions  on  this 
tentative  list  of  representatives  are 
invited.  Anyone  wishing  to  be  included 
should  explain  the  interest  they 
represent  and  why  that  interest  is  not 
already  represented.  The  hsting  of  a 
potential  group  does  not  necessarily 
mean  that  the  group  has  agreed  to 
participate. 

Dated:  January  31, 1986. 
A.  lames  BanM*. 
Deputy  Administrator. 
[PR  Doc.  efr-25a7  Filed  2-6-«6;  8:45  am) 
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Environmental  Impact  Statements; 
Availability 

Responsible  Agency 

Office  of  Federal  Activities,  General 

Information  (202)  362-5073  or  (202)  382- 

5075. 
Availability  of  Environmental  Impact 

Statements  filed  January  27, 1986 

Through  January  31, 1986  Pursuant  to  40 

CFR  1506.9. 

EIS  No.  860026,  Draft,  COE.  KY. 
Mayfield  Creek  Flood  Damage 
Reduction  Plan,  Due:  March  24. 1966, 
Contact:  Billy  Dycus  (901)  521-3831 

EIS  No.  860027,  Draft,  AFS.  CA.  Plumas 
National  Forest.  Land  and  Resource 


Management  Plan,  Due:  May  8, 1988, 
Contact:  Lloyd  Britton  (916)  283-2050 

EIS  No.  860028,  Draft  FHW,  VA.  VA- 
199  Construction.  VA-5  to  1-64,  James 
City  and  York  Cos.,  Due:  March  24. 
1986.  Contact  James  Tumlin  (804)  771- 
2371 

EIS  No.  860029,  Draft  BLM,  CO,  Little 
Snake  Resource  Area,  Resource 
Management  Plan,  Moffat  Rio  Blan£a, 
and  Routt  Cos.,  Due:  May  9, 1986, 
Contact:  Duane  Johnson  (303)  824- 
8261 

EIS  No.  860030.  Final  FHW.  CA,  Verba 
Buena  Road  and  Sylvandale  Avenue 
Connection,  Senter  Road  to  San  Felipe 
Road,  US  101  and  Verba  Buena  Road 
Interchange  and  Undercrossing 
Construction,  Santa  Clara  County. 
Due:  March  la  1986,  Contact:  David 
Eyres  (916)  440-3541 

EIS  No.  860031,  Draft,  EPA,  REG. 
Surface  Coating  of  Plastic  Parts  for 
Business  Machines,  Emissions 
Standards,  Due:  March  24, 1986, 
Contact:  James  Berry  (916)  541-5671 

EIS  No.  860032,  Draft,  EPA,  OR.  Coos 
Bay  Ocean  Disposal  Sites,  Dredged 
Material  Disposal  Site,  Designation. 
Coos  County,  Due:  March  10, 1986, 
Contact:  Tudor  Davies  (202)  382-7166. 

Amended  Notices 

EIS  No.  850533,  DSuppl,  FWS,  REG. 
Migratory  Bird  Hunting  in  the  United 
States,  Use  of  Lead  Shotgun  Pellets. 
Regulations.  Due:  Febmary  19, 1986. 
Published  FR 12-20-85— Review 
period  extended 

EIS  No.  860023,  Draft  W»A,  ID,  WA.  MT, 
OR,  Direct  Service  Industry  Options 
on  Reducing  Load  Fluctuations  and 
Revenue  Uncertainty,  Due:  Febmary 
21, 1986,  Published  FR  1-31-86— 
WAIVER— The  original  notice 
contained  an  incorrect  due  date  of 
March  17, 1986.  EPA  has  approved  a 
waiver  of  the  review  period  for  this 
EIS.  Therefore,  the  correct  due  date  is 
Febmary  21, 1988 

EIS  No.  860025,  Final,  HUD,  OK. 
Shenandoah  Development,  Mortgage 
Insurance,  Tulsa  County,  Due:  March 
3, 1986,  Contact:  Ivan  Ramsbottom 
(817)  885-5482— Should  have 
appeared  in  1-31-88  FR 

EIS  No.  850557,  Final  USA.  VA.  Fort    , 
Story  Ongoing  Mission.  Logistics 
Over-the-Shore  (LOTS)  Training, 
Continued  Operations  and  LOTS 
Units  Modernization,  Due:  November 
4, 1985,  Contact  Thomas  Traceski 
(804)  878-4123— Should  have 
appeared  in  10-4-85  FH. 


I  i 


I 


Fwleral  Register  /  Vol.  51.  No.  26  /  Friday.  February  7.  1986  /  Notices 


Dated:  February  4. 1966. 
AUanHindi. 

Director.  Office  of  Federal  Activities. 
|FR  Doc.  86-2764  Filed  2-6-66;  6:45  am] 
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EnvironiMntal  Impact  Statements  and 
Regulations:  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  )anuary  21, 1988  through 
January  24, 1966  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76. 

Summary  of  rating  definitions. 

Environmental  Impact  of  the  Action 

LO—Lack  of  Objections 

The  EPA  review  has  not  identified 
any  potential  environmental  impacts 
requiring  substantive  changes  to  the 
proposal.  The  review  may  have 
disclosed  opportunities  for  application 
of  mitigation  measures  that  could  be 
accomplished  with  no  more  than  minor 
changes  to  the  proposal. 

EC— ^Environmental  Concerns 

The  EPA  review  has  identified 
environmental  impacts  that  should  be 
avoided  in  order  to  fully  protect  the 
environment.  Corrective  measures  may 
require  changes  to  the  preferred 
alternative  or  application  of  mitigation 
measures  that  can  reduce  the 
environmental  impact.  EPA  would  like 
to  work  with  the  lead  agency  to  reduce 
these  impacts. 

EO— Environmental  Objections 

The  EPA  review  has  identified 
significant  environmental  impacts  that 
must  be  avoided  in  order  to  provide 
adequate  protection  for  the 
environment.  Corrective  measures  may 
require  substantial  changes  to  the 
preferred  alternative  or  consideration  of 
some  other  project  alternative  (including 
the  no  action  alternative  or  a  new 
alternative).  EPA  intends  to  work  with 
the  lead  agency  to  reduce  these  impacts. 

EU— Environmentally  Unsatisfactory 

The  EPA  review  has  identified 
adverse  environmental  impacts  that  are 
of  sufficient  magnitude  that  they  are 
unsatisfactory  from  the  standpoint  of 
public  health  or  welfare  or 
environmental  quality.  EPA  intends  to 
work  with  the  lead  agency  to  reduce 


these  impacts.  If  the  potential 
unsatisfactory  impacts  are  not  corrected 
at  the  final  EIS  stage,  this  proposal  will 
be  recommended  for  referral  to  the  CEQ. 

Adequacy  of  the  impact  Statement 
Category  1— Adequate 

EPA  believes  the  draft  EIS  adequately 
sets  forth  the  environmental  impact(s)  of 
the  preferred  alternative  and  those  of 
the  alternatives  reasonably  available  to 
the  project  or  action.  No  further  analysis 
or  data  collection  is  necessary,  but  the 
reviewer  may  suggest  the  addition  of 
clarifying  language  or  information. 

Category  2— Insufficient  Information 

The  draft  EIS  does  not  contain 
sufficient  information  for  EPA  to  fully 
assess  environmental  impacts  that 
should  be  avoided  in  order  to  fully 
protect  the  environment,  or  the  EPA 
reviewer  has  identified  new  reasonably 
available  alternatives  that  are  within 
the  spectrum  of  alternatives  analyzed  in 
the  draft  EIS,  which  could  reduce  the 
environmental  impacts  of  the  action. 
The  identified  additional  information, 
data,  analyses,  or  discussion  should  be 
included  in  the  final  EIS. 

Category  3 — Inadequate 

EPA  does  not  believe  that  the  draft 
EIS  adequately  assesses  potentially 
significant  environmental  impacts  of  the 
action,  or  the  EPA  reviewer  has 
identified  new,  reasonably  available 
alternatives  that  are  outside  of  the 
spectrum  of  alternatives  analyzed  in  the 
draft  EIS,  which  should  be  analyzed  in 
order  to  reduce  the  potentially 
significant  environmental  impacts.  EPA 
believes  that  the  identified  additional 
information,  data,  analyses,  or 
discussions  are  of  such  a  magnitude  that 
they  should  have  full  public  review  at  a 
draft  stage.  EPA  does  not  believe  that 
the  draft  EIS  is  adequate  for  the 
purposes  of  the  NEPA  and/or  section 
309  review,  and  thus  should  be  formally 
revised  and  made  available  for  public 
comment  in  a  supplemental  or  revised 
draft  EIS.  On  the  basis  of  the  potential 
significant  impacts  involved,  this 
proposal  could  be  a  candidate  for 
referral  to  the  CEQ. 

Draft  EISs 

ERP  No.  D-AFS-L85100-1D.  Rating 
E02,  Salmon  Nat'l  Forest,  Land  and 
Resources  Mgmt.  Plan.  ID.  SUMMARY: 
EPA's  primary  concern  is  that  the  DEIS 
did  not  clearly  provide  evidence  that 
federally  approved  State  water  quality 
standards  could  be  satisfied  under  the 
preferred  alternative  (and  therefore  the 
proposed  Plan).  The  major  reasons  are: 
1.  Insufficient  presentation  of  existing 
conditions:  2.  Insufficient  analysis  of 


risks  to  water  quality  and  beneficial 
uses  posed  by  specific  soil  erosion  and 
instability  conditions:  3.  Riparian  area 
standards  that  were  too  general  to 
ensure  protection  of  riparian-related 
resources;  and  4.  An  unclear 
commitment  that  adopted  standards  and 
guidelines  will  in  fact  apply  to  all 
activities  which  occur. 

ERP  No.  EX-CDB-F89024-IL,  Rating     ' 
EC2.  Decatur  Historic  District 
Development.  Demolition. 
Rehabilitation,  and  Construction.  CDBG. 
IL.  Summary:  EPA  is  concerned  that  the 
DEIS  did  not  include  analysis  of  the 
environmental  impacts  of  asbestos 
removal  on  workers  or  District 
residents.  Information  on  identification 
and  mitigation  of  more  short-term 
impacts  was  also  lacking.  EPA 
recommends  the  inclusion  of 
.  environmental  considerations  into  each 
rating  system  developed  by  HUD. 
Because  of  projections  that  water 
supplies  will  be  limiting  to  development 
in  Decatur  in  the  near  future.  EPA  also 
recommends  that  HUD  consider  the  use 
of  water  conservation  devices  in  any 
developments  proposed  for  the  Historic 
District. 

ERP  No.  D-FAA-J51007-CO.  Rating 
E02,  Stapleton  Int'l  Airport  Runway 
Expansion,  Approval.  Co.  Summary: 
EPA  is  principally  concerned  with  air 
quality  impacts  and  possible  hazardous 
waste  impacts  associated  with  runway 
construction  on  the  Rocky  Mountain 
Arsenal  site.  EPA  requests  that  the  FEIS 
include  an  analysis  of  curbside  terminal 
air  quality  the  proposed  soil  analysis  for 
contaminants,  and  associated  mitigation 
measures.  EPA  also  requests  that  the 
noise  analysis  be  expanded  and 
additional  mitigation  measures  be 
investigated.  Final  EISs. 

ERP  No.  F-COE-C32024-NY. 
Sheepshead  Bay  Navigation  Channel 
Improvements,  NY.  Summary:  Based  on 
the  review  of  the  FEIS,  EPA  has  no 
objections  to  the  project  as  proposed. 
However,  EPA  indicated  that  additional 
testing  will  be  required  prior  to  ocean 
disposal  of  the  dredged  material. 

Dated:  February  4. 1986. 
Allan  Hirsch, 

Director.  Office  of  Federal  Activities. 
|FR  Doc.  86-2765  Filed  2-6-«6;  8:45  am) 
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action:  Notice. 


SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification     'I  > 

requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  fin^  rule  published  in  the 
Federal  Regteter  of  May  13. 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA.  announces  receipt  of 
.one  application  for  an  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
,,    Written  comments  by:  February  24, 
1986. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59211)*'  and  the  specific  TME 
number  should  be  Sent  to:  Document 
Control  Officer  (TS-793),  Confidential 
Data  Branch.  Information  Management 
Division,  O^ice  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-201,  401  M  Street,  SW.,  Washington. 
DC  20460,  (202)  362-3532. 
FOR  FURTHER  INFORMATION  CONTACT 
Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-611, 401  M  Street,  SW..  Washington. 
DC  20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above         I  > 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 


T 86-17 

Close  of  Review  Period.  March  15, 
1986. 

Manufacturer.  Quaker  Chemical 
Corporation. 

Chemical.  (G)  Quatemized  fatty 
imidazoline. 

Use  Production.  (S)  Debonder/ 
softener  for  wood  pulp  fibers,    r    j 

Proc/ron^e.- Confidential.       J  '  I 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  woiicers.  up  to  5  hrs/da.  up  to 
54  da/yr. 


Environmental  Release/Disposal. 
0.5 — 2  kg/batch  released  to  water. 
Disposal  by  publicly  owned  treatment 
works  (POTW). 

Dated:  |anuary  31, 1986. 
V.  Paul  Fuschini. 

Acting  Director,  Information  Management 
Division. 

|FR  Doc.  86-2684  Filed  2-6-86:  8:45  am) 
MLUNO  COOE  UaO-SO-MI 

IOPTS-51609,  FRL-2966-7] 

Certain  Chemicals  Premanufacture 
Noticas 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  permanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  conunencea 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  thirty-five  PMNs 
and  provides  a  summary  of  each. 

DATES:  Close  of  Review  Period: 

P  86-304,  April  6. 1986 

P  8&^32.  April  22, 1986 

P  86^33,  8&-434,  86-435. 86-436,  86-437, 

and  86-438.  April  25. 1986 
P  86-439,  86-440,  86-441.  86-442.  86-443. 

86-444,  86-445,  86-446,  86-447, 86-448. 

86-449.  86-450, 86-451.  and  86-452; 

April  26. 1986 
P  86-453,  and  86-454;  April  27, 1986 
P  86-455,  88-456,  86-457,  86-458.  86-459. 

8&-460,  86-461,  86-462,  86-463.  8&-464. 

and  86-465;  April  28, 1986. 

Written  comments  by: 
P  86-304;  March  7, 1986 
P  86-432;  March  23, 1986 
P  86-433.  86-434.  86-435.  86-436,  86-437. 

and  86-438:  March  26. 1986 
P  86-439,  86-440,  8&-441.  86-442,  86-443, 

86-444.  86-445.  86-446.  86-447,  86-448. 

86-449.  86-450.  86-451.  and  86-452; 

March  27. 1986 
P  86-453,  and  86-454;  March  28, 1986 
P  86-455, 86-456. 86-457.  86-458,  86-459. 

86-460,  86-461.  86-462,  86-463, 86-464, 

and  8&465:  March  29, 1986. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-5ie09j"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  {TS-793),  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances,      i 


Environmental  Protection  Agency,  Rm. 
E-201, 401  M  Street  SW,  Washington, 
DC  20460,  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT 
Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611, 4m  M  Street,  SW,  Washington, 
DC  20460.  (202)  382-^725. 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  l^4Ns  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  S.'OO  a.m.  and  4.-00  pjn., 
Monday  throu;^  Friday,  excluding  legal 
holidays. 

F86-304 

Importer.  Confidential. 

Chemical.  (G)  Diester  of  1.4- 
benzenedicarboxylic  acid. 

Use/Import  (G)  Minor  component  of 
coatings  used  on  specialty  papers. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,012  mg/ 
kg;  Acute  dermal:  >  2.239  mg/kg; 
Irritation:  Skin — Slight.  Eye— Minimal. 

Exposure.  No  exposure. 

Environmental  Release/Disposal.  No 
release.  i    I       * 

F86-t32  ' 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  metal 
chloride. 

Use/Production.  (G)  Chemical 
catalyst,  destructive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P88-<33 

Manufacturer.  Reed  Lignin.  Inc. 

Chemical.  (G)  Spent  sulfite  liquor, 
alkalai  treated  polymer  with  sodium 
acrylate. 

Use/Production.  (G)  Industrial  pellet 
binder — highly  dispersive  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  4  workers, 
up  to  2  hrs/da.  up  to  20  da/yr. 

Environmental  Release/Disposal.  2  kg 
solids/batch  released  to  water.  Disposal 
by  navigable  waterway. 

P86-«34 

Manufactunr.  R^ed  Lignin,  Inc. 
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Chemical.  (S)  Lignosulfonic  acid, 
sodium  salt,  condensation  product  with 
formaldehyde  and  primary  oleylamine. 

Use/Production.  (G)  Ink  binder — 
open,  non-diapersive'use,  emulsifler  and 
corrosion  inhibitor— dispersive  use. 
Prod,  range:  ConHdential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  8  workers, 
up  to  3  hrs/da,  up  to  48  da/yr. 

Environmental  Release/Disposal.  2.0 
kg/batch  released  to  water.  Disposal  by 
navigable  waterway. 

P8B-435 

'   Manufacturer.  The  Goodyear  Tire  & 
Rubber  Company. 

Chemical.  (G)  Self-synergized 
phenolic  antioxidant  reaction  product. 

Use/Production.  (S)  Industrial 
polymer  stabilizer  and  age  resister 
additive  for  polymers.  Prod,  range: 
45.000—1.362.000  kg/yr. 

Toxicity  Data.  Acute  oral:  >5  g/kg; 
Irritation:  Skin — Non-irritant;  Eye— Non- 
irritant;  Ames  test:  Non-mutagenic. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  20 
workers,  up  to  12  hrs/da,  up  to  96  da/yr. 

Environmental  Release/Disposal.  12 
to  40  kg/batch  released  to  land. 
Disposal  by  publicly  owned  treatment 
works  (POTW). 

P86-43S 

Manufacturer.  Confidential. 

Chemical.  (G)  Chloride  of  ethoxylated 
alcohols. 

Use /Production.  (G)  Process 
intermediate.  Prod,  range:  Conndential. 

Toxicity  Data.  Irritation:  Skin — Slight; 
Eye — Moderate. 

Exposure.  Confldential. 

Environmental  Release/Disposal.  No 
release. 

P86-'«37 

Manufacturer.  Conndential. 

Chemical.  (G)  Trimethyl-silyl  blocked 
hydroxymethylmethacrylate. 

Use/Production.  (S)  Monomer  for 
copolymerization  use;  intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >4.0g-/kg; 
Irritation:  Skin — Irritant,  Eye — Irntant; 
Ames  test:  Negative. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  worker,  up  to  2  hrs/da.  up  to  30 
da/yr. 

Environmental  Release/ Disposal.  3  kg 
incinerated. 

P86^«38 

Manufacturer.  Confidential. 
Chemical.  (G)  Silyl  ketene  acetal. 
Use/Production.  (G)  Polymerization 
initiator.  Prod  range:  Confldential. 


UM  I 


Toxicity  Data.  Acute  oral:  >  3,470  mg/ 
kg:  Irritation:  Skin — Irritant;  Eye — 
Irritant:  Ames  test:  Negative. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  worker,  up  to  2  hrs/da.  up  to  30 
da/yr. 

Environmental  Release/Disposal.  5  kg 
incinerated. 

P86-aM 

Importer.  Confidential. 

Chemical.  (G)  Acrylic  silicon 
oligomer. 

Use/Import.  (S)  Raw  material  for 
induatrial  coatings,  adhesives  and 
binders.  Import  range:  1.000-30.000  kg/ 

Toxicity  Data.  Acute  oral:  >5,000 
mg/kg;  Ames  test:  Negative.  • 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted 

P86-440 

Importer.  Confidential. 

Chemical.  (G)  Acrylic  silicon 
oligomer. 

Use/Import.  (S)  Raw  material  for 
industrial  coatings,  adhesives  and 
binders.  Import  range:  1,000-30,000  kg/ 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Ames  test:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  86-441 

Importer.  Confidential. 

Chemical.  (G)  Acrylic  silicon 
oligomer. 

Use/Import  (S)  Raw  material  for 
industrial  coatings,  adhesives  and 
binders.  Import  range:  1,000-30.000  kg/ 

yr- 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg:  Ames  test:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-442 

Importer.  Confldential. 

Chemical.  (G)  Acrylic  silicon 
oligomer. 

Use/Import.  (S)  Raw  material  for 
industrial  coatings,  adhesives  and 
binders.  Import  range:  1,000-30.000  kg/ 
yr. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Ames  test:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-'443 

Importer.  Confidential. 
Chemical.  (G)  Acrylic  silicon 
oligomer. 


Use/Import.  (S)  Raw  material  for 
industrial  coatings,  adhesives  and 
binders.  Import  range:  1,000-^,000  kg/ 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 

kg:  Ames  test:  Negative. 
Exposure.  No  data  submitted 
Environmental  Release/Disposal.  No 

data  submitted. 

P86^M4 

Importer  Confldential. 

Chemical.  (G)  Acrylic  siUcon 
oligomer. 

Use/Import.  (S)  Raw  material  for 
industrial  coatings,  adhesives  and 
binders.  Import  range:  1.000-30,000  kg/ 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Ames  test:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-445 

Importer.  Confidential. 

Chemical.  (G)  Acrylic  silicon 
oligomer. 

Use/Import  (S)  Raw  material  for 
industrial  coatings,  adhesives  and 
binders.  Import  range:  1,000-30.000  kg/ 

yr- 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Ames  test:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

P86-t46 

Manufacturer.  R.T.  Vanderbilt 
Company  Inc. 

Chemical  (S)  1,3-propanediol,  2- 
amino-2-(hydroxymethyl)-sulfate  (salt). 

Use/Production.  (S)  Intermediate. 
Prod,  range:  Confldential. 

Toxicity  Data.  Acute  oral:  5.900  mg/ 

kg- 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal  No, 
release. 

PS6-I47 

Manufacturer.  Confldential. 

Chemical.  (G)  Tricyclic  oleHnic 
hydrocarbons. 

Use/Production.  (S)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confldential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P86^M8 

Manufacturer.  Confidential. 

Chemical.  (G)  Aromatic  amine. 

Use/Production.  (G)  Monomer, 
destructive  use.  Prod,  range: 
Confldential. 


Toxicity  Data.  No  data  submitted. 
Exposure.  Confldential. 
Environmental  Release /Disposal. 
ConfidentiaL 

POB^s  >]i|  i':  |i!Pi  it! 

Manufacturer.  Conndential. 

Chemical.  (G)  Nitrated  aromatic 
chemical. 

Use/Production.  (G)  Chemical 
intermediate,  destructive  use.  Prod, 
range:  Confidential.  :j      | 

Toxicity  Data.  No  data  submittmL 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

F88-450  .  II 

Manufacturer.  Confidential. 

Chemical.  (G)  Polycationic  polybeh 

Use/Production.  [S]  Industrial  c  ay 
stabilizer.  Prod,  range:  100,000-200,000 
kg/jT. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  4  hrs/da,  up  to 
15  da/yr.  , 

Environmental  Release/Disposal,  No 
release.  Disposal  by  land  farm. 

P86-I51      ,.|    ||,_      I,, I 

Manufacturer.  Confidential! 

Chemical.  (G)  Homopolymer  df 
methyethyldiallyammoniumsulfate. 

Use/Production.  (S)  Industrial  clay 
stabilizer.  Prod,  range:  50^)06-100,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  4  hrs/da,  up  to 
15 da/yr.  !|    | 

Environmental  Release/Disposal.  Tie 
release.  Disposal  by  land  farm. 

P8B-452 

Manufacturer.  Lilly  Industrial 
'  Coatings.  Inc. 

Chemical.  (G)  Polymer  of 
benzenedicarboxylic  acids,  alkanediol, 
alkanedicarboxylic  acid  and 
benzenetricarboxylic  acid. 

Use/Production.  (G)  Industrial  liquid 
paints.  Prod,  range:  36,000-54,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  25  workers,  up  to  14  hrs/da,  up 
to  77  da/yr. 

Environmental  Release/Disposal.  1  to 
15  kg/batch  released  to  air.  Disposal  by 

POTW.  '   II     '!'    lij    ;.      " 

P 86-453  ' 

Manufacturer.  Confidential. 

Chemical.  (G)  Fluorinated  alkyl 
silane. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confldential. 

Toxicity  Data.  Acute  oral:  0.89  g/kg: 
Irritation:  Skin — Slight  to  moderate;  Spot 


plate  test:  Negative;  Agar  overlay  test: 
Not  mutagenic. 

Exposure.  Manufacture:  dermal,  a 
total  of  7  workers,  up  to  1  hr/da,  up  to  50 
da/yr. 

Environmental  Release/Disposal. 
Less  than  1  kg/batch  incinerated. 


Manufacturer.  Confidential. 

Chemical.  (G)  Fluoroalkylsiloxane 
hydrolyzate. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confldential. 

Toxicity  Data.  Acute  oral:  >  15.0  g/kg; 
Irritation:  Skin — Non-irritant,  Eye — 
Slight;  Spot  plate  test:  Negative;  Agar 
overlay  test:  Not  mutagenic. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  2  hrs/da,  up  to  5 
da/yr. 

Environmental  Release/Disposal.  1  to 
5  kg/batch  incinerated.  Disposal  by 
approved  landfill  and  waste  treatment 
plant.  ^ 

P86-455 

Manufacturer.  Quaker  Chemical 
Corporation. 

Chemical.  (G)  Fatty  acid  ester  of  EO/ 
PO  block  polymer. 

Use/Production.  (S)  Site  limited  and 
industrial  surfactant.  Prod,  range: 
Confldential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  1  hr/da,  up  to  54 
da/yr. 

Environmental  Release/Disposal.  0.5 
kg/  batch  released  to  water.  Disposal  by 
POTW  and  waste  water  treatment. 

P  86-456  .1  ! 

Manufacturer.  Quaker  Chemical 
Corporation. 

Chemical.  (G)  Fatty  imidazoline. 

Use/Production.  [S]  Site-limited 
intermediate  in  the  production  of  a 
quaternary  ammonium  compound.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  1  hr/da,  up  to  54 
da/yr. 

Environmental  Release/Disposal  0.5 
kg/batch  released  to  water.  Disposal  by 
POTW  and  waste  water  treatment.  | 

P86-457  I 

Manufacturer.  Quaker  Chemical 
Corporation. 

Chemical.  (G)  Halogenated, 
ethoxylated  ester. 

Use/Production.  (S)  Site-limited  j 

intermediate  in  the  production  of  a  ' 

quaternary  ammonium  compound.  Prod, 
range:  Confldential. 

Toxicity  Data.  No  data  submitted. 


.1 


Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  1  hr/da,  up  to  54 
da/yr. 

Environmental  Release/Disposal.  0.5 
kg/batch  released  to  water.  Disposal  by 
POTW  and  waste  water  treatment. 

Pa6-«58 

Manufacturer.  Quaker  Chemical 
Corporation. 

Chemical.  (G)  Halogenated, 
Ipropoxylated  ester. 

Use/Production.  (S)  Site-limited 
intermediate  in  the  production  of  a 
quaternary  ammonium  compound.  Prod, 
range:  ConGdential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  1  hr/da,  up  to  54 
da/yr. 

Environmental  Release/Disposal  0.5 
jkg/batch  released  to  water.  Disposal  by 
POTW  and  waste  water  treatment. 

P8&-<59 

Manufacturer.  Quaker  Chemical 
Corporation. 

Chemical.  (G)  Quatemized  fatty 
imidazoline. 

I    Use/Production.  (S)  Debonder/ 
softener  for  wood  pulp  fibers.  Prod, 
range:  ConfidentiaL 

Toxicity,Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  5  hrs/da,  up  to 
54  da/yr. 

Environmental  Release/Disposal.  0.5 
to  2  kg/batch  released.  Disposal  by 
POTW  and  waste  water  treatment. 

P86-460  ! 

Manufacturer.  Quaker  Chemical 
i  ^rporation. 

Chemical.  (G)  Quatemized  fatty 
j  midazoline. 

I   Use /Production.  (S)  Debonder/ 
softener  for  wood  pulp  fibers.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  5  hrs/da,  up  to 
54  da/yr. 

Environmental  Release /Disposal  0.5 
to  2  kg/batch  released.  Disposal  by 
POTW  and  waste  water  treatment. 

IP86-461 

Manufacturer.  Confldentail. 

Chemical.  (G)  Dehydrated  castor  oil 
alkyd  resin. 

Use/Production.  (S)  Industrial  baking 
^namels.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers. 

Environmental  Release/Disposal. 
^nfidential. 


\\ 


Fated  R( 


/  Vol.  51.  No.  26  /  Friday.  February  7.  1966  /  Notices 


faderal  Rggater  /  Votj  51,  No.  28  /  Friday,  February  7.  IWB  f  Notioeg 


Importer.  ConfidenHal. 

Chemical.  (G)  Substituted  monoazo 
indole. 

Use/Import.  (G)  Textile  dye.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg;  Acute  dermal:  >  2.000  mg/kg; 
Skin  sensitization:  Non-sensitizer;  ECm 
24  hrs  (Daphnia  magna):  49  mg/l;  LCo  96 
hr  (Zebra  fish):  56  mg/U  LCm  06  hr 
(Zebra  Hsh):  74  mg/I:  ICm  3  hr  >100 
mg/l;  Irritation:  Skin — Non-irritant: 
Ames  test:  Negative;  Micronucleus  test: 
Negative:  5-day  range  Finding  study: 
2,000  mg/kg:  Subacute  28-day  dermal: 
No  systemic  effects  noted  up  to  the 
maximum  dose  level  of  1,000  mg/kg. 

Exposure.  Processing:  inhalation,  a 
total  of  2  workers,  up  to  0.5  hr/da,  up  to 
9  da/yr. 

Environmental  Relepse/Disposal.  .15 
kg/batch  released  to  water.  Disposal  by 
POTW. 

P86-463 

Manufacturer.  ConHdentlal. 

Chemical.  (G)  Acrylic  resin. 

Use/Production.  (S)  Resin  is  cured 
with  a  ketimine  to  form  an  auto 
refinishing  system.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P86-464 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  resin. 

Use/Production.  (S)  Resins  are 
converted  to  paints  for  use  in 
automotive  exterior  top  coats.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P86-485 

Manufacturer.  Confldential. 

Chemical.  (G)  Blocked  polyamine. 

Use/Production.  (S)  Ketimine  cross- 
linker  used  in  tandem  with  an  acrylic 
resin  and  applied  in  a  car  repair  system. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confldential. 

Dated:  )anuary  31. 1966. 
V.  Paul  FiMchini. 

Acting  Director,  Information  Management 
Division. 
(FR  Doc.  86-2685  Filed  2-6-86:  8:45  am) 

SNUNQ  COOC  WM-CO-M 


IOrr8-997S1,  Fm.-2M6-S) 

Cartain  Chamicala  Pramanuf actura 
Notioaa 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Notice. 


Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufactiu-e  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1963  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984, 
(49  FR  46066)  (40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
three  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 

Y  86-61— February  13, 1988. 

Y  88-€2— February  16. 1^86. 

Y  86-63— February  18. 1986. 

PON  FURTNtll  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Offlce  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611, 401  M  Street.  SW.,  Washington, 
DC  20460,  (202)  382-3725. 
suppLEMnrrARY  inpommatkni:  The 
following  notice  contains  information 
extracted  from  the  non-confldential 
version  of  the  submission  by  the 
manufacturer  on  the  exemptions 
received  by  EPA.  The  complete  non- 
confldential  document  is  available  in  the 
Public  Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y 86-61 

Manufacturer.  S.C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  A  modifled  styrene 
acrylic  emulsion. 

Use/ Production.  (G)  Emulsion 
polymer  for  wood  coating.  Prod,  range: 
Confldential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confldential. 

Environmental  Release /Disposal. 
Confldential.  Disposal  by  publicly 
owned  treatment  wtrrks  (POTW). 


Manufacturer.  Confidential. 

Chemical.  (G)  Copolymer  of 
methacrylate  esters. 

Use/ Production.  (S)  Polymer  for 
industrial,  commercial,  and  industrial 
use  in  coatings,  adhesives  and  inks. 
Prod,  range:  Confldential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confldential. 

Environmental  Release/Disposal. 
ConfldentiaL 

Y86-63 

Manufacturer.  Superior  Varnish  & 
Drier  Company. 

Chemical.  (G)  A  partially  crosslinked 
castor  oil  modifled  polyester. 

Use/Production.  (S)  Industrial  metal 
decorating  printing  ink  vehicle.  Prod, 
range:  Confldential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  2  hrs/da,  up  to  8 
da/yr. 

Environmental  Release/Disposal.  2  to 
2,250  kg/batch  released  to  air.  Disposal 
by  condenser/scrubber  and  outside 
recovery  company. 

Dated:  lanuary  31. 1966. 
V.  Paul  FuKhinL 

Acting  Director,  Information  Management 
Division. 

[FR  Doc.  86-2686  Filed  2-6-66:  8:45  am] 
MLUaa  CODE  HW-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Broadcaating  Adviaory 
Committaa;  Maating 

The  Radio  Advisory  Committee  will 
meet  Wednesday.  March  19. 1986,  at 
1:30  p.m.  in  the  Vincent  Wasilewski 
Room  of  the  National  Association  of 
Broadcasters  at  1771  N  Street,  NW.. 
Washington,  DC. 

The  Committee  will  consider: 
— Final  preparations  for  the  Region  2 

Conference  on  the  expansion  of  the 

AM  band,  the  flrst  session  of  which  is 

scheduled  to  begin  April  14, 1986  at 

Geneva; 
— Review  and  modernization  of  the  AM 

rules: 
— Other  business. 

AH  meetings  of  the  Radio  Advisory 
Committee  are  public,  and  are  open  for 
participation  by  all  interested  persons. 
The  meeting  convened  on  March  19, 
1986  may  be  scheduled  for  resumption  at 
a  further  session  at  such  later  time  and 
place  as  may  be  decided  at  that  meeting. 

For  further  information,  please  call  the 
Committee  Chairman,  Louis  C.  Stephens, 


at  the  FCC  Headquarters  at  Washington: 

(202)  632-7792. 

Federal  Oomnmnicationg  Commi«sion. 

Secretary.  11   '   1!' 

(FR  Doc.  86-2511  Filed  2-6-86;  8:45  amj 
■NJLHMi  COOC  aru^Mi 


FEDERAL  DEPOSIT  INSIIRAMOE 
CORPORATION  |j      jjl!-  \\ 

Information  CoMacUon  Saiiintttad  ta 
OMB  for  Ravlaw 

agency:  Federal  Deposit  insurance 

Corporation. 

ACTION:  Notice  of  informatioa  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  19aa  ■ 

Title  of  Information  CoUectiiMB '      j  I  I 
Recordkeeping  and  Confirmation 
RequireBoents  for  Securities 
Transactions  (OMB  Na  3064-0028). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-6S. 
"Request  for  OMB  Review."  for  the 
information  ooUection  system  identified 
above.  

ADOHBSS.  Written  comments  regarding 
the  submissioo  should  be  addressed  to 
Robert  Neal.  OHlce  of  Infonaatkui  aad 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  and  to  John  Keiper.  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Coiporatian. 
Washiagton,  OC  20429. 

Coniraents:  Coraments  on  this 
collection  of  information  should  be 
submitted  on  or  before  February  24. 
1986. 


i 


FOR  FURTMBR  MPORMATKM  CONTACT: 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Corporation, 
Washington,  D.C.  20429,  telephone  (202) 
389-4351. 

PUMISirr  The  FDIC  is  requesting  OMB 
to  extend  the  expiration  date  of  the 
recordkeeping  aiid  confirmatioa 
requirements  for  eecurities  transactions 
(OMB  No.  3064-0026  which  expires  / 
March  SI,  1986)  coBtatned  in  FDIC  I 
regalation  12  CFR  344.  These 
requireaients  ensure  tliat  parchasers  of 
securities  in  transactions  effected  by  an 
insured  state  nonmenber  bank  are 
provided  adequate  informatioR 
concensing  the  transactions.  These 
requirements  a»  also  designed  to 


1 


enstilie  tbat  insured  state  nonmember 
banks  maintain  adequate  records  and 
coatrob  with  resp>ect  to  securitieB 
transadions  they  effect.  It  is  estimated 
that  Ibese  requirements  impose  an 
annual  paperwork  burden  of  10.99  hours 
on  the  avera^  bank. 

Dated:  Febraaiy  "i.  1986. 
Federal  D^osit  Insurance  Cor|)oiiBtion. 
Hoyla  L.  RobiBaon.  ' 

Executive  Secretary.  \ 

(FR  D4»c.  a0-2744  Filed  2-6-86: 8:4S  am) 
BauNa  oooE  crw-w-M 


FEDERAL  HOME  LOAN  SANK  BOARD 

Bohamian  Savings  aiKi  Loan 
Aaaodaaon,  St  Loida,  MO;  Noflca  (tf 
Appointment  of  Consarvator  I 

Notice  is  hereby  «iven  that  pursuant 
to  the  aathority  contained  in  section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act  11  U.S.C.  1729(cKlKB)(iMI)  (1W2). 
the  Federal  Home  Loan  Bank  Board  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Bohemian  Savings  and 
Loan  Association.  St  Louis,  Missouri,  on 
January  3a  1966. 

Datedh  Kebruary  3, 1986. 
Jolm  T.  GUzzonL 
Assistant  Secretary. 
(FR  Doc  66-2730  filed  2-»-ae:  6:45  amj 
SiUJNO  cooc  <Ta&-01-« 


FEDERAL  LABOR  RELATIOIIIS 
AUTHORITY 

Sanlor  ExacuDva  SarvfcR; 
Par! onnaoca  Ravlaw  Board 
Mambarsblp 

agency:  Federal  Labor  Relations 

Authority. 

Acnotr.  Notice.        ! 

SUMMRRT:  Notioe  is  bereby  given  oi  the 
names  of  the  members  of  the  FLRA 
Performance-Review  Board. 
FOR  RIRTHER  INFORMATION  CONTACT 

Clyde  B.  Blandford,  Jr..  Director  of 
Personnel,  Federal  Labor  Relations 
Authority,  500  C  St,  SW.  Washington. 
DC  20424(382-0751). 
SUPPLEMENTARY  INRORMATKNt:  Section 
4314(c)(1)  of  Title  «,  United  States  Code, 
requires  each  agency  to  establish,  in 
accordance  with  regalations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evalaute  the 
initial  appraisal  of  a  senior  executive's 
performanoe  by  the  supervisor— along 
with  any  recommendations,  incAnding 
recommendations  with  respect  to 


bonuses — to  the  appointing  aulboiity 
relative  to  the  performBnce  of  the  senior 
executive. 

The  members  of  the  FIRA 
performance  review  board  are: 
1.  Jacqueline  R.  Bradley,  Federal  Labor 

Relations  Authority 
t  Robert  Perry.  Office  of  General 

Counsel,  Federal  Labor  Relatioas 
I  Authority 
I.  John  Kratzke,  Office  of  Personnel 

Management  {cnnently  on  detad  to 

FLRA) 

4.  Johnny  R.  Butler,  Equal  Employment 
Opportunity  Commiaaion 

5.  Mary  KeHy,  Interstate  Conuneroe- 
Commission 

Dated:  February  3. 1986. 
Federal  Labor  RdaHooM  fmihatitg. 


\ 


Clyde  ■■  Wis  iWii^K, 

Director  of  I^rtmmef. 

(FR  Doc.  ee-tr^e  Filed  «-«-ee: ««  ami 

aaiJNO  CODE  C7Z7-01-« 


FEDERAL  MARITIME  COMMISSION 
Agraamant(s)  Fllad 

The  Federal  Maritime  Commissinn 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  S  of  (he  Shipping  Act  of  1984. 
'    Interested  parties  may  inspect  and 
obtain  a  copy  of  eack  agreement  at  ttie 
Washingtoo,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW^  Room  X0325.  Interested  parties 
may  p'J^mit  cainineiUs  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20^3,  vhAin  10  days  after  the  dale  of 
the  Fadasal  RaeiStor  in  which  this  aotice 
appears.  Tbe  reqwresnents  for 
comments  are  fonnd  in  fi  572.603  of  Tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  conuaHnicating  with  d>e 
Commission  rogarding  a  pending 
agraemeiiL.  c 

Agreement  No.i  202-010676-010 
Title:  MediterTanean/U.S.A.  Freight 

Conference         j 
Parties: 

Adanttrafik  Express  Services,  I^d. 

Adiille  Lauro 

C.I.A.  Venerdana  de  Navegacion 

Compania  Trasathmtica  Espanola, 
S.A. 

Costa  Container  lines 

d'Amico  Sodeta  di  Navigaziona  per 
Axiom 

Famfl  Lmes,  Inc. 

Flota  Mercante  Grancolonfbiana  S.A. 

"Itrfia"  tfi  Narigarione 

Jngininija 

Juguoueanija 


r 
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Lykes  Line* 

Med-America  Express  Service 

Nedlloyd  Lines 

Nordana  Line/Dannebrog  Lines  AS 

Sea-Land  Service,  Inc. 

Zim  Israel  Navigation  Company,  Ltd. 
Synopsis:  The  proposed  amendment 
would  clarify  the  voting  procedure 
used  by  the  Conference  and 
establish  procedures  to  handle 
alMtention  from  voting. 
Agreement  No.  217-010683 
Title:  Unatral/Navicana  Space  Charter 

Agreement 
Parties:  Lineas  Navieras  Bolivianas 

I     S.A.M.  (Linabol)  Naviera 

Interamericana  "Navicana"  S.A. 
(Navicana) 
Synopsis:  The  proposed  agreement 
would  permit  Linabol  to  charter 
space  on  Navicana 's  vessels  for 
Ek)livian  cargo  moving  between 
North  and  Central  American  Pacific 
Coast  ports  and  inland  and  coastal 
points  to  and  from  South  American 
Pacific  Coast  ports  and  inland  and 
coastal  points. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  4. 1966. 
lohn  Robert  Eweis, 
Secretary. 

[FR  Doc.  86-2736  Filed  2-4-66:  8:45  am] 
MUBM  COM  CTSO-OlHi 


FEDERAL  RESERVE  SYSTEM 

First  Union  Corp.  et  sL;  Acquisitions 
of  ComfMinles  Engaged  in  Permissltiie 
NonlMinlcIng  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  8  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanldng 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  o^ices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 


to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  earh  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  February  25, 1986. 

A.  Federal  Reserve  Bank  of  Richniond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  First  Union  Corporation,  Charlotte, 
North  Carolina;  to  acquire  Southern 
International  Corporation,  Charlotte, 
North  Carolina,  and  thereby  engage  in 
soliciting  loans  and  other  extensions  of 
credit,  issuing  letters  of  credit  and 
accepting  or  discounting  drafts; 
collecting  and  negotiating  financial 
documents,  including  bills  of  exchange, 
promissory  notes,  checks,  drafts, 
payment  receipts,  and  all  types  of 
commercial  paper  and  negotiable 
Instnmients;  collecting  and  negotiating 
commercial  documents,  including 
invoices,  shipping  documents, 
documents  of  title,  and  other  similar 
doomtients;  providing  data  and 
information  transmission  services, 
facilities  and  data  bases  in  connection 
with  its  international  financial  activities, 
where  data  and  information  to  be 
transmitted,  processed  or  furnished  are 
financial,  banking  or  economic; 
providing  transfers  of  funds,  whether  by 
check,  draft,  or  similar  paper  instrument, 
or  by  electronic  system  or  any  other 
technologically  feasible  means  in 
connection  with  its  international 
financial  services;  buying  and  selling 
foreign  currency  for  the  account  of 
others;  and  furnishing  management 
consulting  advice  to  nonaffiliated  banks 
concerning  the  provision  of  international 
financial  services  to  their  customers, 
pursuant  to  I  225.25(b)(1),  (7),  and  (111  of 
Regulation  Y,  respectively. 

B.  Federal  Reaeva  Bank  of  Chkago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60660: 


1.  First  of  America  Bank  Corporation, 
Kalamazoo,  Michigan:  to  acquire 
Securities  Counsel,  Inc.,  Jackson, 
Michigan,  and  thereby  engage  in 
providing  portfolio  investment  advise  to 
individuals,  corporations,  and 
institutions.  Comments  on  this 
application  must  be  received  not  later 
than  February  27, 1986. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  3. 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc  86-2671  Filed  2-6-86;  8:45  am] 
BiujNO  cooc  saio-ot-M 


Key  Bancshares  of  New  york  Inc^ 
Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
86-1942),  published  at  page  3657  of  the 
issue  for  Wednesday,  January  29, 1986. 

Comments  on  this  application  must  be 
received  not  later  than  February  16, 
1986. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  3, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-2673  Filed  2-6-86;  8:45  am) 
■iLUNQ  cooe  uio-ei-M 


Moxtiam  Bank  Corp.  et  aM  Formations 
of;  AcquisltkMis  by,  and  Mergers  of 
Bank  Holding  Companlea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
8  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  ie42(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  su^ce  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 


Unless  oterwise  aoted.  caanaents 
regarding  each  of  ikese  appiicatioBS 
must  be  received  not  later  thaa  Febraary 
28,1986. 

A.  Federal  Seaenre  Beak  of  • 
PhUMfalpte  (IlKiataa  K.  Desch.  Vice 
President)  10*  Nortk  fith  Street, 
Philadelphia.  PenRsylvania  19105: 

1.  Atoxham  Bank  Corporation, 
Johnstown.  Pennsylvania;  to  become  A 
bank  holding  company  by  aoqairatg  100 
percent  of  the  vetk^  shnres  ol  The 
Moxham  National  Bank,  Johnstown,  |  , 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  £.  Heck.  Viae  President)  M4 
MarieUa  Street,  NW^  AilanU,  Georgia 
30303:  ij 

1.  First  JlaJjtesviJJe  Bancskare*,  /ad* 
Rainesville,  Alabama;  ta  becoaie  a  bank 
holding  company  by  acquiring  80 
percent  of  tlie  voting  shares  of  First    , 
National  Bank  of  Rainesville,       i      jj 
Rainesville.  Alabama.  I' 

I     C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vioe  Presideot]  230 
South  LaSalle  Street,  Chicago,  IDioois 
60680: 

1.  AmBank  Fiaaacial  Services^  Iac„ 
Rock  Island.  Illinois;  to  become  a  bank 
holding  contpany  by  acquiring  100 
percent  of  (he  voting  shares  af  American 
Bank  of  Rock  Island,  Rock  Island. 
Illinois.  Conuaents  on  this  application 
must  be  received  not  later  than  February 
27, 1986. 

Board  of  Gewamocs  of  ^m  Federal  Reserve 
SyBtem.  February  3. 1986. 
James  Mr^JBa, 

Associa4  Secretary  of. the  Board 
(FR  Doc.  86-2672  Filed  Z-S-W;  tM  aiB| 


DEP  ARTMEMT  OF  HEiM.TH  MID 
t  HUMAN  SERVICES 

Office  of  the  SecMtaiy 

Agency  Forms  SulMBtttMl  to  the  OMce 
of  MaiMgement  and  Budget  for 
Clearano.       ,  j.^    -jj.  (,..   ,       j; 

Eadi  Friday  Oie  Oepartihem  eTHeiMi 
and  Human  Senricee  ((MS)  poUislies  a 
list  of  infoiaiatian  ooQection  packages  it 
has  snbmitted  to  the  Offioe  of 
Managment  aod  Budget  (OMB)  for 
clearance  mi  oomptianoe  with  the      | 
Paperwork  Heduction  Act  (44  U.S.C.  [ 
Chapter  3Sy  The  foHowing  are  fliose 
packages  wibmitled  to  OMB  since  tlw 
last  list  was  piMiAed  on  foMary  21 
1966 

Healdi  Can  Ftnandag  Admiaiatratufpi 

Subject  iodepeiideaftJUiral  Healtk   I 

Clinic  Coat  Beport 

(0938-0107) 


UM  I 


Reapoadenta:  Basineasea 
Sub^  Medicaitf  EHiihilMy  Qsality 
Contrd  Dispasitioii  Ual— ReviBion— 

fOBSMnrs) 

Respondents:  State  orLocriGoerranents 

Subject:  Information  Collectian 
Medicare  Requirements  ia 
8  8  405.2111, 40!L2112. 40U1U. 
405.2114,  405.2123,  405^3*.  405,2135, 
405.Z136. 405X137.  «0UlSa  aad 
405.2140— Conditions  of  Coverage  for 
End  Stage  Renal  Diseases  Facilities — 
Reinstatement— (0938-0386) 

Respondents:  Indivtduala  or 
Households;  State  or  local 
Governments;  Businesses;  Federal 
A^prnda  or  Employeea:  Noa-pnlfit 
Institutions;  SmaM  Busineaaea  at 
Organizations 

OMB  Desk  Officer:  Fay  S.  ludicello 

Office  pf  Human  DevalapwentSenrteea 

SiAject:  Head  Start  Program  Information 
Report — Reinstatement — (0938-0017) 

Respondents:  State  or  Local 
Govenments:  Non-profit  Institutions 

OMB  Desk  Officer:  Judy  A  Mointotk 

Social  Secarity  A^HfBBialrafien 

Subject:  Social  Secarity  Notioe— Beport 

of  Wock  Activi^— Cominaing  | 

Disability— ReviaioB— (0960-0108) 
Respondents:  iadividuals  or  Hctiaeboids 
Subject  Residual  Fuactionail  Capacily 

Aseesament  Mental  Reaklaal 

Functional  CepacHy  < 

Existing  GoUe(3lian 
Respondents:  State  or  Local  Hi  i 

Groveminents 
Subject  Suiunary  ef  Bvideooe— Enstixkg 

Cafiectian  '°  j  '  | 

Respondents:  State  or  Local    ,  I 

Goveranents  ' '  |  .  { 

OMB  Desk  Officer.  I«dy  A.  MdntoA 

Public  Health  Sarvkes  , 

Centers  For  Disease  Control 

Subject  National  Sexually  Transmitted 

Diseases  Morbidity  Program  — 

Extension— (0920-0011) 
Respoadents:  State  or  Local 

govecaasents 
Subject:  Malaria  Survey  Among  US. 

Travielata-MEW 
Respoadents:  Indivkkala  or  Heaseliolds 
Subject:  National  Sexually  TraBsmitted 

DMeasesEpkkanokigylVogram—  | 

Reviskm— {0B20-0001)  ' 

Respondents:  State  or  Local 

GoveiBBenIs 

Office  of  Aasiatarrt  Secretary  For  Health 

Subject:  Longitadinal  Study  on  Aging  — 

NEW— <»S7-0ia») 
RespaadenU:  indnridaals  or  HouaeteUs 
OMB  Desk  Cffioer  Brace  Aitim 


Office  of 

Office  of  The  Ja^pector  CeneraJ 
Subject  42  CFR  4SS JOO  Snbfiart  T>— 

State  Medicaid  Fraad  Contrri  Units— 

Existing  Coiectiaa 
Respoadeats:  State  or  Local 
.  Groveiasneals 
OMB  Desk  Officer  }udy  A.  Mdntoah 

Copies  of  the  above  4nformatkm 
coUeotioB  deataaoe  packages  caa  be 
obtained  by  calling  tke  HHS  Reports 
Clearance  Officer  on  2(B-24S-eSXt. 

Written  cm^eata  and 
recamaieBdations  for  the  proposed 
infoasatioa  coUectiaas  efaoatd  be  sent 
directly  to  Ibe  ai^ropfiate  GMB  Desk 
Officer  deaignatod  above  at  the 
following  addresr  OMB  Reports 
MaBagement  Bcancfa.  NewExBcalive 
Office  BMldB«.  fioom  32tm.  Washington. 
DC  20503. 

ATTN:  (name  of  OMB  Desk  Officei) 

Dated:  lanuaiy  31, 1966. 
K.  Jac(|ueiim  llca^ 

Deputy  Assisterfl  Secretary  for  Hmnagemant 
Analysis  and  Systems. 
[FR  Doc.  S6-2822med2-e-ae:  8:45  am] 
BHJJNOCOOC  41SS-044I 


i^ood  and  Drag  AdrnMstraOon 
IDodnt  «a  MM  SSS11 


University  Optk^l  Products.  Coj 
pFwnarfcol  Appravai  of  Hm  Boston 
Lens  II  (IMooan  A)  AUGES*  BMocal 
Contact  Lena  tf^laar  and  Tinted) 

CorivctioH 
In  FR  Doc.  86-1488.  begianiBg  on  page 
j  3256,  in  Ike  issue  of  Friday,  January  24. 
1986,  make  the  following  corrections. 

1.  On  page  3256,  the  Docket  No. 
should  read  as  set  forth  above. 

2.  On  pi^e  a257.  aeooad  cokam. 
second  ooasplete  paragraph,  iourtk  line, 
"(21  UY.Sil  SSOeteJJ"  ahould  read  "{21 

■  U.S.C.  3606^1)"- 


(DoekatJla.SSD-04S0] 

Draft  Qiridaino  for  Aie  Dosagn  ^ 
Cliidctf  Trans  for  EvahiatkMi  of  ttto 
Safety  aod  Efficacy  of  AlerBanic 
Products  lor  Tbor«p«Ak:  Usosc 
I  fleoipoaliiB  of  Coramont  Pertod 

AoeNCV:  Food  and  Drag  Administratton. 
acnOM:  Notice. 

StNMMUVtTtie  Food  and  Drag 
Aduiiuistiatina  (FDA)  is  reopening  the 
comment  period  for  the  notice 
armouDciag  tlw  availabibty  of  a  draft 
guiddiae  en«ded  *1>raft  Goideline  for 
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the  Design  of  Clinical  Trials  for 
Evaluation  of  the  Safety  and  Efficacy  of 
Allergenic  Products  for  Therapeutic 
Uses."  FDA  is  taking  this  action  in 
response  to  statements  from  members  of 
the  Allergenic  Products  Advisory 
Committee  and  other  interested  parties 
that  more  time  will  be  needed  to 
comment  on  the  guideline. 
DATC  Comments  by  February  20, 1980. 
ADOMUl  Requests  for  a  copy  of  the 
draft  guideline  and  written  comments 
regarding  the  draft  guideline  to  the 
Dockets  Management  Brarich  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  (Sending  two  self-addressed 
adhesive  labels  will  assist  the  Branch  in 
processing  your  requests.) 
FOR  nNiTMoi  iroimATioii  contact: 
Howard  P.  Muller,  Center  for  Drugs  and 
Biologies  (HFN-362),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-295-8049. 
MIPPUMCNTAIIV  wronHATlOW:  In  the 
Federal  Register  of  October  22, 1985  (50 
FR  42777),  FDA  issued  a  notice 
announcing  the  availability  of  a  draft 
guideline  to  assist  allergenic  biological 
product  manufacturers  and 
investigational  sponsors  in  designing 
clinical  studies  to  assess  the  safety  and 
efficacy  of  allergenic  products  for 
therapeutic  use.  FDA  made  the  draft 
guideline  available  for  public  comment 
to  assist  it  in  developing  a  final 
guideline.  Comments  were  requested  to 
be  submitted  by  January  21. 1986. 

During  a  recent  advisory  committee 
meeting,  members  of  the  Allergenic 
Products  Advisory  Committee  and  other 
interested  parties  stated  that  more  time 
will  be  needed  to  comment  on  the 
guideline. 

FDA  has  determined  that  its  schedule 
for  issuing  the  guideline  in  final  form 
would  not  be  unduly  delayed  by  a  30- 
day  extension  of  the  comment  period, 
and  that  such  an  extension  to  receive 
additional  comments  would  be  in  the 
public  interest.  Accordingly,  the  period 
for  submission  of  comments  is  extended 
to  February  20. 1986. 

Interested  persons  may.  on  or  before 
February  20. 1986,  submit  written 
comments  on  the  draft  guideline  to  the 
Dockets  Management  Branch  (address 
above).  These  comments  will  be 
considered  in  determining  whether 
further  amendments  to,  or  revisions  of, 
the  draft  guideline  are  warranted.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  niunber  found 
in  brackets  in  the  heading  of  this 
document.  The  draft  guideline  and 
received  comments  may  be  seen  in  the 


Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Requests  for  a  single  copy  of  the  draft 
guideline  should  be  sent  to  the  Dockets 
Management  Branch. 

Dated:  February  3, 1966. 
timss  C  Simmons. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Ooc.  86-2870  Filed  Z-^-»\  8:45  ani| 
MXMO  COOC  4Me-0l-« 

PubHc  Health  Service 

(NTR-«S-OSS;  NTP-«5-0S6] 

National  Toxicology  Program;  Fiscal 
Year  1M5  Annual  Plan 

The  Director  of  the  National 
Toxicology  Program  (NTP)  announces 
the  availability  of  the  NTP  Annual  Plan 
for  Fiscal  Year  1985,  solicits  comments 
on  the  Aimual  Plan,  and  urges  all 
interested  persons  to  propose  chemicals 
for  testing  by  the  NTP. 

Background 

The  National  Toxicology  Program 
develops  scientific  information  about 
potentially  toxic  and  hazardous 
chemicals  which  may  be  used  for 
protecting  the  health  of  the  American 
people  by  preventing  chemical-induced 
disease.  The  NTP  coordinates  and 
strengthens  Department  of  Health  and 
Human  Services  (DHHS)  activities  in 
toxicology  research,  testing,  and  test 
development/validation  efforts  and 
provides  toxicological  information 
needed  by  health  research  and 
regulatory  agencies.  NTP's  four  goals 
are  to: 

•  Expand  the  spectrum  of  toxicologic 
information  obtained  on  the  chemicals 
nominated,  selected,  and  being  tested; 

•  Increase  the  numbers  of  chemicals 
tested  within  funding  limits; 

•  Develop,  coordinate,  and  validate  a 
series  of  tests/protocols  responsive  to 
regulatory  needs; 

•  Communicate  Program  plans  and 
results  to  governmental  agencies,  the 
medical  and  scientific  communities,  and 
the  public. 

The  NTP  consists  of  the  relevant 
toxicology  activities  of  the  National 
Institute  of  Environmental  Health 
Sciences  (NIEHS).  National  Institutes  of 
Health  (NIH);  National  Center  for 
Toxicdlogical  Research,  Food  and  Drug 
Administration;  and  National  Institute 
for  Occupational  Safety  and  Health, 
Centers  for  Disease  Control.  Relevant 
programs  of  the  National  Cancer 
Institute  (NCI),  National  Institutes  of 
Health,  a  charter  agency,  have  been 
transferred  to  the  NIEHS,  but  the  NCI 


remains  active  in  the  program  through 
membership  on  the  Executive 
Committee. 

The  NTP  Executive  Committee 
membership  links  DHHS  health  research 
agencies  with  health  regulatory  agencies 
to  ensure  that  NTP's  toxicology 
research,  testing  and  test  development 
activities  are  responsive  to  research  and 
public  health  needs. 

The  governmental  agencies  that 
comprise  the  NTP  Executive  Committee 
are: 

•  Consumer  Product  Safety 
Commission 

•  Environmental  Protection  Agency 

•  Food  and  Drug  Administration 

•  National  Cancer  Institute 

•  National  Institute  for  Occupational 
Safety  and  Health 

•  National  Institute  of  Environmental 
Health  Sciences 

•  National  Institutes  of  Health 

•  Occupational  Safety  and  Health 
Administration 

The  NTP  Board  of  Scientific 
Counselors  provides  scientific  oversight 
of  the  NTP.  The  NTP  Board  advises  the 
NTP  Director  and  the  NTP  Executive 
Committee  on  scientific  content  and 
policy  and  evaluates  the  merit  and 
overall  quality  of  NTP  science.  The 
members  (listed  in  the  1985  Annual 
Plan)  are  appointed  by  the  DHHS 
Assistant  Secretary  for  Health.  As  NTP 
Director,  Dr.  David  P.  Rail  (also  the 
Director  of  the  National  Institute  of 
Environmental  Health  Sciences)  reports 
to  the  Assistant  Secretary  for  Health. 

The  program  segments  of  the  NTP  are 
grouped  into  two  categories — 
toxicological  research  and  testing,  and 
coordinative  management  activities. 
Individual  NTP  scientists  are  identified 
as  leaders  of  the  major  program 
segments  and  subprogram  activities  and 
serve  as  the  focus  or  contact  persons  for 
their  particular  program  activities. 
Program  and  project  leaders  are 
identified  in  the  1985  Annual  Plan. 

The  development  and  approval  by  the 
Secretary,  DHHS,  of  the  NTP  Annual 
Plan  is  central  to  the  effective  planning, 
coordination,  and  operation  of  the 
National  Toxicology  Program.  The 
National  Toxicology  Program's  seventh 
Annual  Plan  consists  of  two  parts.  First, 
the  NTP  Annual  Plan  for  Fiscal  Year 
1985  [NTP-65-055]  describes  current 
year  research,  testing,  methods 
development  and  validation  efforts, 
resources  and  past  year  program 
accomplishments.  CTable  of  Contents 
follows  this  announcement.)  Second,  the 
Review  of  Current  DHHS.  DOE  and 
EPA  Research  Related  to  Toxicology 
(NTP-85-056]  lists  chemicals  being 
tested  by  DHHS  agencies,  the 
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Department  of  Energy,  and  the 
Environmental  Protection  Agency,  and 
describes  toxicology  research  and 
toxicology  methods  currently  being 
developed  by  these  agencies. 

The  NTP  welcomes  nominations  for 
testing  from  all  parts  of  Government  and 
the  private  sector.  At  a  minimum,  the 
nominator  should  give  the  rationale  for 
the  nomination  and  recommend  the  type 
test(s)  to  be  considered.  In  addition,  it 
would  be  desirable,  but  is  not  essential, 
to  supplement  each  nomination  with  the 
following  information,  it  known,  i      ■  | 
L  Chemical  identification.         !      '  ' 
|{  jl  j     n.  Production,  use,  occurrence,  and 
'  'analysis.  t 

III.  Toxicology.  i  i 

I  , ;  j  IV.  Disposition  and  stmcture-activity- 
'.    i  Relations. 

V.  Ongoing  toxicological  and 
Environmental  studies  in  Government, 
industry,  and  academia.  i        '^ 

To  receive  the  NTP  Annual  Pldn  for 
Fiscal  Year  1985.  or  the  FY  1985  Review 
of  Current  DHHS.  DOE.  and  EPA 
Research  Related  to  Toxicology,  please 
write  or  call  the  NTP  Public  Information 
Office,  P.O.  Box  12233,  Research 
Triangle  Park.  NC  27709,  (telephone: 
(919)  541-3991  or  FTS  629-3991). 

Written  or  verbal  comments  on  the  FY 
1985  Annual  Plan  are  requested  and 
welcome.  These  should  be  addressed  to 
Dr.  Larry  Hart  Assistant  to  the  Director, 
National  Toxicology  Program,  P.O.  Box 
12233,  Research  Triangle  Park,  NC  27709 
(telephone:  (919)  541-3971  or  FTS  629- 
3971). 

Dated:  February  3, 1986. 
David  P.  Rail. 
Director.  National  Toxicology  Progrt^ 
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Social  Security  Adminietration 

Statentent  of  Organization,  Functions 
and  Delegatione  of  Auttiority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  covers  the 
Social  Security  Administration  (SSA). 
Sections  SM.00,  SM.10  and  SM.20  of  the 
SSA  statement,  as  published  in  the 
Federal  Register  on  August  7, 1979 
describe  the  Mission.  Organization  and 
Function  of  SSA's  office  of  Management. 
Budget  and  Personnel  (OMBP).  Notice  is 
given  that  Sections  SM.IO  and  SM.20  are 
amended  to  reflect  the  establishment  of 
a  Division  of  Labor  and  Employee 
Relations  in  the  Office  of  Human 
Resources  and  the  abolishment  of  the 
Division  of  Labor  Relations  and  the 
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Divisioa  of  DisctpHnTy  and  Advcra* 
Action*. 

The  new  material  and  chaoga*  aw  m 
foUowa: 

Sectioa  SM.K)  T^fte  qi^Bor  fl/ 
Management,  Budget  and  Ptntmnet— 
(Organization): 

F.  The  Office  of  HiUMB  RaMorcea 
(SN»i). 

Delete: 

5.  The  Division  of  Labor  Relations 
(SMHIJ. 

6.  The  Division  of  Disciplinary  and 
Adverse  Actions  (SMHMJ. 

7.  The  Executive  Recruitment  and 
Services  Staff  (SKffiN). 

B.  The  Division  of  Pertonnei 
Operations  (SMH9). 

Add: 

F.  The  Office  of  Human  Resources 
(SMH). 

5.  The  Division  of  Labor  and 
Employee  Relations  (SMH}). 

6.  The  Executive  Recruitment  and 
Services  Staff  f^fHN}. 

7.  The  Division  of  Personnel 
Operations  (SMH9). 

Section  SM.20  The  Office  of 
Management,  Budget  and  Personnel — 
(Functions): 

F.  Tha  Office  of  Htanan  Rasoozccs 
(SMH). 

Delete: 

5.  The  Division  of  Labor  Relations 
(SMHJ). 

6.  The  Division  of  Disciplinary  and 
Adverse  Action  (SKffWf). 

7.  Th»}  fiSlKtuti  ve  Recruitment  Bitd 
Services  Staff  (SMHN).  ^^ 

8.  The  Division  of  Personnel 
Operations  (SMHg). 

F.  The  Office  of  Husnan  Resources 
(SMH). 

Add: 

5.  The  Division  of  Labor  and 
Employee  Relations  (SMHJ). 

a.  Plans  and  directs  the  development 
and  evaluation  of  the  SSA  labor- 
management  and  employee  relations 
(disciplinary  and  unacceptable 
performance  programs:  formulates  SSA- 
wide  labor-management  and  employee 
relations  policy,  serves  as  the  SSA 
reference  point  for  inquiries,  guidance 
and  interpretations  on  labor- 
management  and  employee  relations 
matters  and  provides  SSA  liaison  with 
OPM.  HHS  and  other  oon-SSA  entities 
and  organizations  concerning  labor- 
management  and  employee  relations  in 
SSA. 

b.  Implements  labor-management 
relations  programs  and  policies 
throughout  SSA's  headquarters  and  Held 
organizations;  participates  in 
negotiation  and  implementation  of 
negotiated  procedures  with  labor 
organizations;  resolves  ot  recoauaenda 


resolution  in  labor  rebittooa  diapaias 
and  advises  manageoMnl  (ka^ig 
bargaining  sessions. 

c.  Represents  SSA  managemant  in  all 
labor-management  relatioaa  matters  and 
proceedings  wfaicb  are  ad)adicatfd 
outside  the  agency. 

d.  Provides  the  faB  range  of  labor- 
management  relations  advisory  services 
to  all  SSA  components  to  ensure  proper 
application  of  negotiated  provisions  and 
directs  monitoring  of  union-nuinagement 
consuhationa  as  relaxed  by  negotiated 
agreements  or  executive  orders. 

e.  kiipleiiieiits  an  SSA  program  for 
disciplinary /adverse  and  unacceptable 
performance  actions,  in  accordance  with 
apphcable  regulations  and  procedures. 
Ihx)vides  technical  assistance,  guidance, 
representation  and  letter  writing 
services  for  nnscondtict  and 
performance  actions  to  management  in 
SSA  headquarters.  Also  provides  these 
services  to  the  field  in  complex  cases. 

f.  In  coordination  with  HHS'  Office  of 
the  General  Counsel  researches  law, 
executive  orders,  court,  Merit  Systems 
Protection  Board  and  comptroller 
general  decisions,  regulations,  policies, 
precedents  and  procedures  on 
disciplinary/adverse  actions,  emi^oyee 
appeals  and  grievances. 

6.  The  Executive  Recruitment  and 
Services  Staff  (SMHN). 

7.  The  Division  of  Personnel 
Operations  (SMHS). 

Dated:  ]anuary  17. 1966. 
Nelaon  |.  Satwttai. 
Acting  Deputy  Commissioner  for 
Management  and  Assessment 
[FR  Doc.  8&-2741  Filed  2-6-86:  a:45  an] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  ManagaaMnt 

[NM  34104-OK] 

Issuanca  of  Disclaimer  of  Interest  to 
Lands  in  Otiiahoma;  Correction 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Correction  of  Notice  of  Intent  to 
Issue  Disclaimer. 

summary:  On  )anuary  3, 1986.  a  Notice 
was  published  in  the  Federal  Register 
(51  FR  257)  to  disclaim  and  release  all 
surface  interest  to  the  owners  of  record 
for  the  land  described. 

The  intent  of  the  Notice  was  to 
disclaim  and  release  all  interest  for  the 
land  described.  Tberefote,  the  word 


surface  is  deleted  bam  patayaph  1,  line 
4.  and  paragraph  21.  Une  •  ef  Ika  snbieet 
Federal  Ragkslv  Notice.  Aiso.  part  2b  oi 
paragraph  21  ia  deleted  in  ita  entirety. 
lim  Sims, 
District  Manager. 

[FR  Doc.  86-2683  Filed  2-«-86:  8:43  ami 
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[A-217B0  a  A-ZT7«tI 

Excfianga  Of  PuMte  Land,  Motiava 
County,  AZ 

The  entire  lend  description  was  not 
included  in  the  above  entitled  Notrce 
published  by  the  Bureau  of  Land 
Management  in  the  Federal  Register  on 
page  3435  on  January  27, 1986.  An 
aliquot  part  was  not  included  for 
Section  15.  The  correct  description  is: 

Section  15,  NWy4SE'4NWV4,  NEy^SES^ 

NWV4NW^^SE%.  5WMWyiSEy4, 
SViSEVV.  excepting  Recrtatioa  and 
Public  Purposes  (R&PP)  applications  A- 
21574  and  A-21578 
In  addition.,  add:  Section  14.  Lot  \ 
Dated:  January  3a  lasa. 

I.OarwiaSMU, 

Yuma  Dktrict  Manager. 

[FR  Doc.  86-2687  Filed  2-6-88:  8:45  amf 
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Fairbanks  and  Anchorag*  DiBlricts 
Joint  Advisory  Council;  Maatind 

The  Advisory  Councils  for  the 
Fairbanks  and  Anchorage  Districts  of 
the  Bureau  of  Land  Management  will 
hold  a  joint  meeting  on  Tuesday,  March 
11  and  Wednesday,  March  12. 1986.  The 
location  of  the  meeting  will  be  the 
auditorium  of  the  Noel  Wien  Memorial 
Library,  1215  Cowles  St.,  Fairbanks, 
Alaska. 

The  meeting  will  convene  at  9  ajn. 
and  conclude  at  5  p.m.  both  days.  Pi^Iic 
comments  will  be  received  by  the 
Council  from  1  to  2  p.m. 

The  major  topics  of  discussion  will  be: 
— Alaska  Bureau  of  Land  Management 

organizational  structure 
— Advice  and  guidance  for  future  BLM 

programs  in  Alaska 

All  meetings  of  die  Council  are  open 
to  the  public. 

Doo  Runb«rg, 

Acting  District  Manager.  Fairbanks  District 

Office. 

[FR  Doc.  86-2652  Filed  2-6-86:  8:45  am[ 
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Worland  District,  Cody  Resource  Area, 
Wyoming:  Intent  To  Prepare  a 
Resource  Management  Plan  Request 
for  Information  for  Scoping  Process 
and  Call  for  Coal  Resource 
information 

agency:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
kcTlOti:  Initiation  of  a  scoping  process 
for  resource  management  planning, 
request  for  current  resource  information 
to  update  the  resource  inventory  base, 
call  for  coal  resource  information  and 
identirication  of  areas  of  interest  in 
future  Federal  coal  leasing  and 
development  in  the  Cody  Resource     '^ 
Area,  Woriand  District.  Wyoming. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM),  Woriand  District, 
invites  the  public  to  provide  information 
on  BLM  administered  public  lands  and 
resources  in  the  Cody  Resource  Area;  to 
identify  concerns  to  be  addressed  in  the 
Cody  Resource  Management  Plan 
(RMP);  and  to  comment  on  preliminary 
concerns  identified  by  the  BLM  staff. 
This  notice  is  also  the  specific  call  for 
coal  resource  information  and 
identification  of  areas  with  interest  in 
future  leasing  and  development  of 
Federal  coal  required  in  43  CFR  3420.1- 

2-1    ill    ii,:i        H 

SUPPl^lteNTAflV  *IFORMATion:  The 

Cody  Resource  Area  includes  about  1 
million  acres  of  public  land  and  1.4 
million  acres  of  Federal  mineral  estate 
administered  by  BLM  in  Park  and  Big 
,  Horn  Counties,  Wyoming. 
I     The  Cody  RMP  is  in  the  preplanning 
'  stage.  Preplanning  activities  include: 
Identifying  problems,  concerns,  conflicts 
and  opportunities  concerning  public  | 
land  aiid  resource  uses  and  ' 

management;  developing  planning 
criteria;  assessing  data  needs;  i 

identifying  preliminary  plan  || 

alternatives;  developing  a  schedule  for 
plan  preparation;  and  establishing 
public  participation  activities. 

The  following  preliminary  issues  ntay 
be  addressed  in  the  RMP:  (1)  !' 

Management  of  vegetative  resources' for 
both  consumption  (grazing,  timber 
harvesting,  etc.)  and  nonconsumptive 
(Watershed  protection,  maintenance  of 
cover  for  wildlife,  etc.)  uses;  and  (2)  |  { 
special  management  actions  to  protait 
environmentally  sensitive  areas  or  ' ; 
unique  resource  values.  A  summary  of 
the  basic  problems  and  concerns  for 
these  preliminary  issues  is  available  for 
review  at  the  Cody  Resqurce  Area 
Office. 

The  public,  including  other  federal 
agencies  and  state  and  local 
governments,  is  invited  to  identify 
additional  problems,  concerns  and 


management  opportunities  that  should 
be  addressed  in  the  planning  process 
and  to  comment  on  those  identified  by 
the  BLM  staff 

The  BLM  is  also  requesting  resource 
data  and  information  that  will  be  used 
to  further  define  issues,  update  the 
inventory  base  or  to  identify  inventory 
needs,  help  develop  planning 
alternatives,  and  analyze  environmental . 
consequences.  Due  to  federal  budget 
constraints,  the  BLM  will  conduct  very 
little,  if  any,  inventory  work.  Thus, 
development  of  the  RMP  must  rely  upon 
existing,  available  resource  information 
and  data. 

Pursuant  to  43  CFR  3420.1-2.  this 
notice  is  a  formal  request  for  coal 
resource  information  and  identification 
of  any  substantiated  interest  in  future 
leasing  and  development  of  federal  coal 
in  the  Cody  Resource  Area.  Specifically, 
information  on  the  location,  quality  and 
quantity  of  federal  coal  with 
development  potential  and  on  surface 
resource  values  related  to  the  twenty 
coal  unsuitability  criteria  described  in 
43  CFR  3461.1  is  requested  and  will  be 
used  to  conduct  any  necessary  coal 
screening  (43  CFR  3420.1-4)  during  the 
planning  process. 

The  BLM  has  limited  coal  resource 
data  for  the  planning  area  and  will  be 
unable  to  conduct  further  inventories. 
Parties  interested  in  federal  coal  leasing 
ajid  development  will  be  expected  to 
provide  coal  and  other  resource  data  for 
their  areas  of  interest.  Information 
concerning  areas  of  leasing  interest,  coal 
resource  data  and  other  resource 
information  related  to  the  unsuitability 
criteria  must  be  submitted  to  the  Cody    • 
Resource  Area  Office,  at  the  address 
below,  by  April  15, 1986. 

Federal  coal  leasing  in  areas  outside 
designated  coal  production  regions  may 
,  be  considered  apart  form  the 
:  competitive  leasing  process  set  out  in  43 
CFR  3420.3  through  3420.5-2.  Since  the 
Cody  Resource  Area  is  not  within  a  coal 
production  region,  any  federal  coal 
leasing  will  be  considered  on  a  case-by- 
case  basis,  called  "Leasing  on 
Application,"  under  the  appropriate 
provisions  of  43  CFR  3425  and  43  CFR 
3420.1-4  through  3420.1-8.  Note  that  the 
sale  and  issuance  of  federal  coal  leases 
under  these  provisions  is  still  done 
through  a  competitive  bidding  process. 

Identification  at  this  time  of  definite 
interests  in  future  federal  coal  leasing, 
substantiated  with  adequate  coal  and 
other  resource  data,  will  allow  these 
interests  to  be  considered  in  the 
planning  process.  In  this  way, 
unnecessary  administrative  delays  or 
revisions  in  the  plan  may  be  avoided,  if 
coal  lease  applications  are  submitted  in 
the  future. 


Public  participation  activities  will  be 
initiated  with  an  open  house  to  be  held 
at  the  Cody  Resource  Area  Office,  1714 
Stampede  Avenue.  Cody.  Wyoming,  on 
March  4-5, 1986  between  the  hours  of 
8:00  a.m.  and  8:00  p.m.  each  day.  The 
public  is  invited  to  meet  informally  with 
the  Resource  Area  staff  to  discuss 
concerns  and  share  information. 

The  public  will  have  opportunities  to 
participate  throughout  the  planning 
effort,  including  input  and  comment  on 
issues  and  planning  criteria  and  on  the 
draft  and  final  resource  management 
plan  and  EIS.  Notice  of  public 
participation  activities  will  be  given 
through  Federal  Register  notices,  local 
media,  and  maiUngs  to  parties  included 
on  the  Cody  Resource  Area  maiUng  list. 

ADDRESS:  Coal  resource  information  and 
interest  in  leasing,  comments  on  issues 
or  public  land  and  resource  concerns, 
and  submissions  of  other  resource  data 
should  be  addressed  to:  Cody  Resource 
Area  Manager,  Bureau  of  Land 
Management.  P.O.  Box  518. 1714 
Stampede  Avenue,  Cody.  Wyoming 
82214.  i 

Information  relating  to  coal  leasing 
and  development  should  be  submitted 
by  April  15. 1986.  Other  resource 
information  should  be  submitted  by 
March  31, 1986. 

FURTHER  information:  To  obtain 
further  information  or  to  be  placed  on 
the  Cody  mailing  list  contact  Bob  Ross. 
iHanning  Project  Manager  or  Tom 
Enright.  Area  Manager,  at  the  address 
above  or  telephone  (307)  587-2216. 

Dated:  January  28. 1988. 
Gilbert  |.  Lucero, 

Acting  State  Director. 

(FR  Doc.  86-2582  Filed  2-6-86;  8:45  am] 
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Rling  of  Plat  of  Survey;  Utah 

agency:  Bureau  of  Land  Management, 
Utah,  Interior. 
ACTION:  Notice. 


summary:  These  plats  of  survey  of  the 
following  described  land  will  be  filed  in 
the  Utah  State  Office.  Salt  Lake  City. 
Utah,  immediately: 

Salt  L.ake  Meridian.  Utah 
T.  4  S.  R.  7  W. 

This  plat  represents  the  dependent 
resurvey  of  a  portion  of  the  S.  and  W. 
boundaries,  and  a  survey  of  a  portion  of 
the  subdivisional  lines  of  T.  4  S.,  R.  7  W.. 
Salt  Lake  Meridian,  Utah  for  Group  659 
accepted  October  17. 1985. 

Salt  Lake  Meridian.  Utah 
T.  29  S.  R.  5  E. 
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This  put  raprcaents  th*  depewfefll 

resunrejr  of  a  portion  of  th*  w«al 
boundwy.  a  portioa  of  the  aubdiviaiaaal 
lines  with  •  tubdivisioaal  aiwwy  of 
section  la  of  T.  W  &  R.  &  E.  Salt  Lake 
Meridiaa  Utah  fas  Cioup  VB  aBcepted 
Novcnbar  1,  IQKk. 

Utah 


T.41&ILMW. 


Salt  Lake 
T.  6  S.  R.  4  B. 

This  ptal  represents  the  dependent 
resurvey  of  a  portion  of  the  S.  and  E. 
boundaries,  the  subdiviaionai  lines,  and 
the  privata  kaad  claims  with  a 
subdiviskiiial  sarvey  of  section  34  of  T.  6 
S.  R.  4  EL.  Salt  Lake  Meridian,  Utah  for 
Group  632,  accepted  November  S,  19B5. 

Salt  Lake  Meridian.  Utah 
T.  30  S.  R.  1  W. 

This  plat  represents  the  dependent 
reswey  of  a  portion  of  the  W. 
boundary  and  snbdivisionai  lines  with  a 
subdivisional  survey  of  section  19  of  T. 
30  S.  R.  1  W..  Salt  Lake  Meridian.  Utah 
for  Group  661  accepted  November  8, 
1985. 

Salt  Lake  Meridian.  Utah 
T.  13  N.  R.  4  E. 

This  plat  represents  the  dependent 
resurvey  of  the  S.  boundary  of  T.  14  N. 
R.  4  E..  the  N.  2  miles  of  the  E.  boundary 
of  T.  13  N.  R.  3  E„  the  North  1  mile  of  the 
E.  boundary  and  a  portion  of  the 
subdivisional  lines  of  T.  13  N.  R.  4  E., 
Salt  Lake  Meridian.  Utah  for  Group  840 
accepted  November  18. 1985. 

Salt  Lake  Meridian.  Utah 
T.  15  N.  R.  6  W. 

This  plat  leprasenta  the  letracemcnt 
of  the  Utah  and  Idaho  State  boundary 
between  the  78th  and  80th  mile  posts: 
the  dependent  resurvey  of  portions  of 
the  S.  and  W.  boundaries  and 
subdivisional  lines  with  a  subdivisional 
survey  of  section  31  of  T.  15  N.  R.  6  W. 
Salt  Lake  Meridian,  Utah  for  Group  641 
accepted  November  20, 1985. 

Salt  Lake  Meridian.  Utah 
T.  3  S.  R.  1  E. 

This  plat  represents  the  dependent 
resurvey  of  portions  of  the  S.  and  E. 
boundaries  and  subdivisional  hnes  with 
a  subdivisional  survey  of  sections  12 
and  33  of  T.  3  S.  R.  1  E^  Salt  Lake 
Meridian,  Utah  for  Groap  627  accepted 
November  26. 1985. 

Salt  Lake  Meridian,  Utah 
T.  4  S.  R.  2  E. 

This  plat  represents  the  dependent 
resurvey  of  portions  of  the  S.  boundary 
and  subdivisioBal  lines,  with  a 
subdivisional  survey  of  certain  sections 
of  T.  4  S.  R.  2  E..  Sah  Lake  Meridian, 
Utah  for  Group  631  accepted  December 
5.1985. 

Salt  Lake  Meridian.  Utah 


This  supplsasiafaf  piat  of  sections  1 
and  1Z  T.  41  S.  R.  14  W.  Sah  Lake 
Meridian  Utah  was  prepared  to  show 
new  lottings  created  by  MRneral  Survey 
No.'s  7353  and  7353  AM,  and  is  baaed 
upon  the  |rfat*  tcapisd  September  3, 
1870,  fane  30, 1977,  aad  March  71, 1959, 
and  the  plats  of  Mfamal  Survey  No.  7353 
approved  June  13, 1980  and  the  plat  of 
Mineral  Sorvey  No.  7353  AM  approved 
October  25, 1905,  and  was  accepted 
October  28, 1985. 
CImi  B.  Hatch, 

Chief  Branch  of  Cadastral  Survey. 
Leroy  R.  Tuinac, 

Chief  Branch  of  Adminiaiiative  Services. 
|FR  Doc.  8e-2e7a  FUad  2-«-M(  ft45  am} 
MUINO  COR  4ai0-BO4l 


Mineral*  Managanant  Sarvica 

Proposad  5-Yaar  Outar.Contlnantal 
Shalf  ON  and  Oaa  Laaalng  Program  for 
1987  Through  t991 

AQENCY: Mfaierals Haniipmrnt  Service, 

Interior. 

Acnoir  Request  for  comments  on  the 

proposed  5- Year  Outer  Continental  Shelf 

(OCS)  Oil  and  Gas  Leasing  Program  for 

1987  through  1991. 


auMMAanf:  The  Secretary  of  ttw  Interior 
is  issuing  fat  review  and  oomnent  the 
Proposed  5- Year  OCS  Oft  and  Gas 

Leasing  Program  for  1987-1991.  The 
Proposed  Program  is  aa  intermediate 
stage  in  the  development  of  the  new  5- 
year  prograai  pursaant  to  aectioD  18  of 
the  OCS  Lands  Act  as  amended,  and 
consists  of  a  proposed  delineation  of 
OCS  planning  areas,  a  proposed 
schedule  of  sales  to  be  hsM  dohng  the 
period  1987-1991,  and  a  selection  of 
proposed  leasing  policies.  The  Proposed 
Program  is  described  and  analyzed  in  a 
Secretarial  Issue  Document  and  a  draft 
Environmental  Impact  Statement  (EIS) 

A  copy  of  this  Notice  and  other 
documents  explaining  the  Proposed 
Program  are  being  sent  to  the  Governors 
of  affected  coastal  States,  (o  the 
Congress,  and  to  the  heads  of  affected 
Federal  Agencies. 

The  proposed  Program  for  1987-1991 
proposes  a  nomber  of  changes  to  slow 
the  pace  and  redncc  the  scope  of  leasing 
as  compared  with  the  carrent  program: 
lengthening  the  period  between  sales  in 
most  areas  from  2  to  3  years;  and 
reducing  the  acreage  to  be  (rffered  for 
lease  by  adopting  rtie  a|>proach  of 
focusing  on  promising  acreage.  This 
approach  incorporates  the  poHcy  of 
emphasizing  consultation  with  coastal 
States  and  other  affected  parties  with  a 
view  to  the  early  resolution  of  conflicts. 


In  21  of  the  28  OCS  plamwig  areas,  the 
Proposed  Psognua  schedules  27 
standard  sales,  10  frontier  exploration 
sales,  and  5  somB  aapplemmlal  safes. 
The  Proposed  Pfeepaai  hew  the  flexibility 
to  satisfy  the  statutory  requireeients  to 
meet  national  energy  needs  under  a 
variety  of  conditioas.  It  responds  to 
recent  declines  in  hydrocarbon  prices 
while  at  the  same  time  retaining  the 
ability  to  meet  national  energy  needs 
under  changing  geopolitical  or  economic 
circumstances.  In  addition,  the  Proposed 
Program  continues  polides  and 
procedures  which  assure  the  receipt  of 
fair  market  value. 

This  Notice  invites  public  comment  on 
the  Proposed  Program.  Responses  to  this 
Notice  will  be  considered  for  the 
Secretarial  decision  on  the  adoption  of  a 
Proposed  Final  Program  in  late  1986/ 
early  1967.  After  a  BO-day  congressional 
and  Presidential  notification  period,  the 
Secretary  can  giva  final  approval  to  the 
new  program. 

DATE:  Comments  must  be  received  by 
May  8, 1988. 

ADDRESSES:  Comments  should  be 
submitted  to  the  Deputy  Associate 
Director  for  Offshore  Leasing,  Minerals 
Managemei^  Service  (MMS).  Mail  Slop 
641. 18th  &  C  Streets.  NW..  Washington, 
DC.  20240.  Hand  deliveries  to  the 
Department  of  the  Interior  may  be  made 
to  Room  2525  at  that  address.  If  any 
privileged  or  proprietary  information 
which  the  respondent  wishes  to  be 
treated  as  confidential  is  attached  to 
comments,  the  envelope  should  be 
marked,  "Contains  Confidential 
Information". 


FOR  FURTMER  atFORMATIOM  CONTACT: 

Telephone  contact  may  be  made  with 
Chris  Oynes,  Chief,  Olbhore  Leasing 
Management  Division.  MMS.  at  (202) 
343-6906  or  Paul  Stang.  Chief.  Branch  of 
Program  Development  and  Planning, 
MMS,  at  (202)  343-1072.  Copies  of 
descriptions  of  planning  area 
boundaries,  maps  and  block  and 
acreage  counts  of  subareas  deferred 
from  leasing,  and  maps  of  subareas 
highlighted  for  further  analysis  and 
comments  can  be  obtained  by  calling 
Tim  Redding  at  (202)  343-1072. 

Author  Robert  Samuels,  Branch  of 
Program  Development  and  Planning. 
MMS. 

SUPPIXMENTARr  INFORMATION:  The 

Proposed  Program  is  the  second  of  three 
preparatory  versions  of  the  new 
program  prescribed  by  section  18  of  the 
OCS  Lands  Act.  Initiation  of 
development  of  the  first  stage  was 
announced  in  a  July  IL  1984.  request  for 
comments  published  in  the  Federal 
Register  (49  FR  28332).  Completion  of 
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the  first  stage,  the  Draft  Proposed 
Program,  was  announced  in  the  Federal 
Register  on  March  22. 1985  (50  FR 
11585).  The  consideration  of  public 
comments  in  response  to  those 
announcements  was  an  important  part 
of  developing  the  Proposed  Program. 

Pursuant  to  section  18,  the  schedule 
and  policies  selected  for  the  Proposed 
Program  were  based  on  a  consideration 
of  the  factors  specified  by  the  act  and 
provide  "to  the  maximum  extent 
practicable,  a  proper  balance  between 
the  potential  for  environmental  damage, 
the  potential  for  the  discovery  of  oil  and 
gas,  and  the  potential  for  adverse  impact 
on  the  coastal  zone."  The  Proposed 
Program  is  also  designed  to  allow  all 
parties  to  plan  for  OCS  leasing  activities 
while  providing  sufficient  flexibility  to 
meet  national  energy  needs  under 
changing  circumstances  affecting  the 
price  and  supply  of  oil  and  gas. 

The  proposals  which  comprise  the 
Proposed  Program  will  be  reviewed  at 
two  later  program  development  stages: 
the  Proposed  Final  Program,  planned  for 
late  1986/early  1987;  and  final  approval, 
following  appropriate  consultation  and  a 
60-day  congressional  and  Presidential 
notification  period. 

The  following  explanatory  items 
appear  at  the  end  of  this  Notice:  Figure 
1.  which  depicts  the  leasing  schedule 
selected  for  the  Proposed  Program;  and 
Maps  1  and  2.  depicting  the  planning 
areas. 

1.  Planning  Area  Boundaries  for  the 
Proposed  Program 

>    The  proposed  configuration  of  OCS 

!  jplanning  areas  is  depicted  on  Maps  1 

f;&nd2. 

f  '    The  configuration  of  several  of  those 
planning  areas  was  further  revised  by 
the  Secretary's  decision  to  include  in  the 

I  'Proposed  Program  a  provision  that 
would  defer  irom  leasing  the  following 
15  portions  of  OCS  planning  areas 
("subareas"):  offshore  California — the 
area  offshore  Pt.  Reyes  Wilderness.  Pt 
Reyes-Farallon  Islands  National  Marine 
Sanctuary,  the  area  offshore  San 
Francisco  Bay,  the  area  in  the  immediate 
vicinity  of  Cordell  Bank,  the  area       ■ 
offshore  Monterey  Bay,  the  area    '     ^ 

.    offshore  Big  Sur,  the  Santa  Barbara 
Federal  Ecological  Preserve  and  Buffer 
Zone,  Channel  Islands  National  Marine 
Sanctuary,  and  the  Coordinated  Anti- 
submarine Warfare  Area  (San  Nicolas 
Basin);  offshore  Florida — Seagrass  Beds, 
the  Florida  Middle  Ground,  and  the 
Atlantic  coast  portion  of  the  Straits  of 
Florida  planning  area  extending  to 
25*07'  N.  latitude;  offshore  Georgia — | 
Gray's  Reef  National  Marine  Sanctuary; 
offshore  North  Carolina — the  U.S.S. 
Monitor  National  Marine  Sanctuary  and 


Buffer  Zone;  and  offshore  Texas — ^the 
Flower  Garden  Banks.  Maps  depicting 
these  subareas  will  appear  in  the  draft 
EIS.  Separate  copies  of  those  maps  and 
a  list  of  block  and  acreage  counts  for  , 
those  subareas  can  be  obtained  by 
calling  the  contact  person  indicated 
above. 

In  addition,  the  Secretary  highlighted 
the  following  13  subareas  for  further 
analysis  and  comments:  three  subareas 
extending  15  nautical  miles  offshore,  in 
the  North.  South,  and  Mid-Atlantic 
planning  areas;  the  Gulf  of  Maine;  the 
National  Aeronautics  and  Space 
Administration  Flight  Clearance  Zone 
offshore  Cape  Canaveral  (extending  to 
170  nautical  miles  offshore):  a  subarea 
extending  between  20  and  30  nautical 
miles  offshore  the  Florida  Gulf  Coast 
from  Naples-to  Apalachicola;  the 
subarea  south  of  26*  N.  latitude  and  east 
of  82*  W.  longitude  in  the  "Miami" 
official  protraction  diagram  offshore 
Florida  in  the  Eastern  Gulf  of  Mexico; 
the  three  subareas  estimated  by  MMS  to 
be  beyond  the  area  of  hydrocarbon 
potential  in  the  Washington-Oregon, 
Northern  California,  and  Central- 
California  planning  areas;  two  subareas 
totaling  approximately  210  blocks 
adjacent  to  Unimak  Pass.  Alaska,  in  the 
St.  George  Basin  and  the  North  Aleutian 
Basin  planning  areas;  and  a  subarea  of 
approximately  59  blocks  offshore  Point 
Barrow.  Alaska. 

Maps  depicting  these  subareas  will 
appear  in  die  draft  EIS.  Separate  copies 
of  those  maps  can  be  obtained  by 
calling  the  contact  person  indicated 
above. 

2.  The  Leasing  Schedule  for  the 
Proposed  Prc^ram 


a.  General 

Over  the  5-year  period  1987-1991.  the 
Proposed  Program  provides  for  27 
standard  sales.  10  frontier  exploration 
sales,  and  5  small  supplemental  sales. 
These  sales  are  scheduled  in  21  of  the  26 
OCS  planning  areas.  The  Proposed 
Program  schedules  annual  standard 
sales  in  the  two  highest-value,  highest- 
interest  areas,  the  Central  and  Western 
Gulf  of  Mexico.  It  proposes  27  standard 
or  frontier  exploration  sales  in  19  other 
areas,  with  approximately  3  years  or 
longer  between  sales.  The  Proposed 
Program  does  not  schedule  any  sales  in 
Aleutian  Arc  Aleutian  Basin.  Bowers 
Basin.  St.  Matthew-Hall,  or  the  Straits  of 
Florida.  A  question  about  whether  a  sale 
should  be  scheduled  hi  the  southern 
portion  of  the  Straits  of  Florida  planning 
area  for  die  Proposed  Final  Program 
appears  at  the  end  of  this  Notice. 

The  basic  determinants  of  the  sale 
schedule  depicted  in  Figure  1  are  the 


pace  of  leasing  decided  upon  by  the 
Secretary,  the  date  of  the  last  sale  held 
or  scheduled  in  a  planning  area,  and 
other  administrative  considerations,     i^ 
Thus,  on  the  one  hand,  a  single  sale  is     '^ 
scheduled  for  Norton  Basin  in  1989 
because  that  is  3  years  after  the  1986 
Norton  Sale  (Sale  100)  and  the  5-year 
period  of  the  program  ends  before  the 
subsequent  3-year  cycle.  On  the  other 
hand,  two  sales  are  scheduled  in  the 
Beaufort  Sea  (1987  and  1990)  because 
the  3-year  cycle  starts  with  the  1984 
Beaufort  Sea  Sale. 

b.  Flexibility  Provisions 

The  Proposed  Program  contains  three 
flexibility  features:  frontier  exploration 
sales;  supplemental  sales;  and  the 
acceleration  provision. 

Frontier  exploration  sales  are 
proposed  for  areas  where  incomplete 
geological  data.  MMS  estimates  of  lower 
value,  or  current  industry  indications  of 
lower  interest  call  for  an  early  decision 
point  on  whether  to  proceed  with  the 
standard  presale  process.  For  these 
sales,  a  Request  for  Interest  soliciting 
industry  interest  in  holding  the  sale  will 
be  published  in  the  Federal  Register 
approximately  4  months  prior  to  the 
Call.  Responses  to  that  request,  as  well 
as  the  annual  review  of  the  program 
under  section  18(e),  will  be  used  to  help 
determine  whether  to  proceed  with  the 
presale  process.  If  interest  is  insufficient 
to  justify  proceeding  with  the  sale,  it  can 
be  delayed  or  cancelled.  If  delayed,  a 
Request  for  Interest  can  then  be  reissued 
on  a  pereimial  or  less  frequent  basis 
until  interest  is  determined  to  be 
sufficient  to  hold  the  sale  or  the  sale  is 
cancelled.  Ten  frontier  exploration  sales 
are  proposed:  two  in  the  North  Atlantic 
and  one  in  the  Mid-Atlantic,  the  South 
Atlantic.  Washington-Oregon,  and  the 
same  five  Alaska  areas  where  such  sales 
were  scheduled  in  the  Draft  Proposed 
Program  (Shumagin.  Kodiak,  Cook  Inlet, 
Gulf  of  Alaska,  and  Hope  Basin). 

Supplemental  sales  on  an  annual 
basis  are  included  in  the  Proposed 
Program  for  a  small  number  of  blocks  in 
areas  other  than  the  Central  and 
Western  Gulf  of  Mexico  in  either  of  the 
following  categories:  blocks  on  which 
bids  were  rejected  in  the  preceding  year 
(i.e..  the  year  preceding  the  one  in  which 
the  supplemental  sale  is  scheduled  by 
the  5-year  program):  or  drainage  and 
development  blocks. 

The  reoffering  of  rejected  bid  blocks 
would  diminish  the  cost  of  delay  of 
leasing  blocks  demonstrated  to  be  of 
interest  to  industry.  This  provision 
would  reintroduce  the  concept  of 
drainage  sales  on  a  basis  compatible 
with  the  requirements  of  the  OCS  Lands 


!'  ■♦■' 
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Act  A  I— 1^1  III!  td  MX  end  ifanilar  to 

procedure*  ef  the  StetB  of  Aleaka  twl 

forth  in  AiaekeSlatalei 

These  Uedn  wil  only  I 

complaaBe  vritk  the  leqeiiemeiifc  af  itt 

National  BMKiaaMntel  Mkgr  Act  the 

OCS  Lode  Ad.  and  other  appUceUe 

statutes.  The  eaviiaameniBi  assswnMnt 

docuiiiti^atioii  for  each  of  dieae  satea 

would  heieleaeed  pi 

Notice  ai  Sale.  V  it  ia  di 

EIS  is  reqarad  far  one  or  ■■»  Moefci  to 

be  offered  hi  ea*  el  these  sake,  revised 

presale  milestones  would  be  isaued. 

The  acceleration  provisioa  msiponda 
to  the  need  to  plan  for  an  unknown 
future  with  Maiilad  infoiisaliiiii.  CSianges 
in  the  wovtd  energy  nuu4iet  ee  well  as 
exploration  results  in  frontier  areas  can 
dramatically  affect  the  dc 

prograaa  aaada  l»  have  Baaihiily  to 
adjust  to  ssajnt  nnforcacca 
devdopmenta.  One  means  of  providing 
such  flexibility  is  the  provision  to  permit 
the  acceleration  of  leasing  from  triennial 
to  biemdat,  tf  carefully  dcfiocd  criteria 
are  met  (bat  not  so  as  to  increaae  the 
total  number  of  sales  is  any  planning 
area  in  the  approved  prograaa).  Hw 
areas  whtia  such  aoceteration  coald  be 
conndered  iihii.li.':  Soatem  Caltfomia; 
Eastern  CaM  of  Mexicac  Central 
Califoraia;  Northers  Cafifaraia;  Navahn 
Basin;  Beaafort  Sea;  North  Akmtiaa 
Basin;  and  SL  George  Baain. 

The  question  of  whether  to  accelerate 
a  sale  in  an  area  would  be  aiade  on  a 
sale-by-sale  bnaia.  Canaidtiation  of 
accelerating  a  pmHeakm  sale  would  he 
initiated  by  any  one  of  four  criteria:  fl) 
A  finding  by  this  Secretary  that  a  new 
discovery  in  a  planning  area  indicates 
that  biecmial  IcnaiDg  there  is  in  the 
national  iitferest  f2)  activation  of  the 
Intematioaal  Energy  Agency's  od 
sharing  agreemeat;  (3)  drawdown  of  the 
Strategic  P»  tiiih— i  Reserve  beeaune  of 
a  severe  oil  supply  dtevption;  or  |4)  ■ 
major  disruption  in  hlidcaat  oil 
shipments.  Camasents  on  poeaitde 
economic  ciileiia  in  particatsr  are 
solicited  at  the  end  of  this  Notice. 

The  concept  a<  acceleration,  which ' 
was  introduced  iv  the  Draft  Proposed 
Program  to  provide  Oexibibty,  is  still 
under  developmenL  Commenls  are 
requested  on  appropriate  means  of 
implensenting  aeoelenrtian,  hnJadiHg 
criteria  (or  considering  H  in  a  inrticalar 
planning  area.  Such  criteria  woold 
identify  a  necesaary  component  of  the 
decision  for  accelerating  laHsing  A 
decision  by  the  Secretary  that 
acceleration  is  appropriate  would  be 
based  on  doee  consahation  with 
affected  States  and  cooaideratioB  of  the 
Natun's  energy  needs,  envircaunental 


factors— inchn&nc  the  sasetas  si  the 

Env 
mul 

The  perpose  ef  tarhiding  the 
accel 

leasing  ptugiani  is  so  tfanl  Us 
would  be  the 

the  program  approved  pursuant  to 
section  Mnthar  than  a  sipaficant 
revisioaaiiL 

3.  SIxe  ef  Lease  Sales 

The  ppspoaad  presale  ] 
focuaingani 

determines  the  size  of  leese  sales.  The 
Department  uses  an  cadensive 
consultation  and  balancing  process  to 
offer  nrri'agi  Where  OCS  leasiag  woald 
be  environmentally  sound  and  baa  a 
potential  to  lead  to  exploration  for  od 
and  gas  resourcea.  to  this  process,  the 
Department  ases  information  and 
nominations  obtained  from  afiected 
States,  local  govenunenta.  Federal 
Agencies,  the  public,  and  potential 
bidders,  as  well  as  KiMS  analyses. 
Focusing  on  promiaing  acreage  aima  at 
the  resolution  of  confiict&eeriy  in  the 
presale  process  by  the  achievement  of 
consensus  on  key  issues^-espedally 
concerning  acreage  with  low  hiMS 
resource  estimates  and  low  induatry 
interest 

Early  steps  in  the  presale  process 
include  the  Call  for  hifiamntiim  and 
Nominations  and  the  Area  Identificaioa. 
The  Call  depicts  the  area  of 
hydrocarbon  potential  pieisctsd  bf 
MMS.  The  Call  may  be  tnikifid  on  m 
case-by-case  basia  to  exdade  portioas 
of  the  planning  area  (as  in  the  exlusion 
of  the  Flower  Garden  Banks  from  the 
1987  Western  Calf  of  Mexico  Srie)L  br 
area  Identification,  responses  to  the  Call 
are  used  in  structuring  the  area  to  be 
analyzed  in  the  EIS.  In  addition  to  these 
early  steps,  consultation  also  occnrs  at 
later  steps  in  the  presale  procesr. 

tef  Fate  Market 

Section  18(b)(4)  of  the  OCS  Lands  Act 
provides  that  teasing  activities  are  to  be 
conducted  so  as  to  assure  receipt  of  fair 
market  value  for  lands  leased  and  rights 
conveyed.  The  Proposed  ftugiaui 
maintams  both  the  curient  procednres 
for  assoring  the  receipt  of  fair  market 
value  and  the  current  flexible  policy  for 
reconsidering  the  basic  approach  of 
$150/acre  em  the  aiiuiiiiuiu  bid  on  a  sale- 
by-sale  basis.  The  proposed  program 
also  provides  for  a  review  of  Ac  criteria 
to  be  used  in  that  reconsideration  of  the 
miniiiiuiii  bid  ievei. 

Informatioa  Rs<yHated 

This  Notice  has  been  prepared  to 
obtain  public  views  on  the  above 


proposals.  Comments  may  be  subuiftted 
on  any  topic  related  to  the  new  5-)rear 
program.  Cmments  wre  leqaested  m 
particular  on  Ike  fcJawliig  specie 
topics. 

(1]  TaB  proposed  eonffgonmen  of 
planning  area  boundaries,  indading  the 
deferral  of  knatog  in  *e  15  snbaieas 
described  aksen. 

(2)  TW 13  anbomm  NiMghted  fcr 


further  analyss  an 
subareas  exteudlwg  IS  nantical  sides 
offshore  in  the  Narik.  Senfh.  andMid- 
Atlantfc  planmng  aeens;  Ike  Cdf  of 
Maine;  the  National  Aeronautics  and 
Space  Acfannistoation  Flight  CTeeranca 
Zone  offriiare  Cape  Canaveral 
(extending  to  179  nanlical  miles 
offiBhore^  a  subniea  oftfaore  the  Florida 
Gulf  Coast  extendbig  between  20  and  30 
nautical  mites  from  shore  from  Naples  to 
Apalachicofa;  the  subarea  aooth  of  20" 
N.  latitude  and  east  of  82*  W.  longitude 
in  the  '^iami'*  official  protraction 
diagram  ofiahore  Florida  ia  the  Eastern 
Gulf  of  Mexico;  the  three  subareas 
estimated  by  MMS  to  be  beyond  the 
area  of  hyikocarfaon  potential  in  the 
WahingtonOregon.  Northern  Califbcnia, 
and  Cental  California  planning  areas; 
two  suoareas  totaling  approximately  210 
blocks  adfacent  to  Unimak  Pass,  Alaska, 
in  the  St.  George  Basin  and  North 
Aleatian  Basin  planniag  arena;  and  a 
subarea  of  appnunnnitety  SB  blocks 
offshore  Point  Barrow,  Alaska.  Maps 
depicting  these  subareas  will  appear  in 
the  draft  EB  wid  separate  copies  of 
them  can  be  obtained  by  caHfag  the 
contact  psiaon  indicatod  abenc 

(3)  The  appropriateness  of  the  aomber 
of  proposed  sales  and  the  interval 

partiadar;  sphether  there  ahoeld  be 
bienninl  ralhar  than  triennial  sales  in 
the  Eastern  Gnll  of  Menca. 

(4)  The  appropriateness  ef  die 

location  of  proposed  sales;  and  m 
particular,  whMhsr  there  should  be  a 
sale  in  1991  in  the  portion  of  the  Straits 
of  Florida  planning  area  south  of  25*07* 
N.  latitude. 

(5)  The  piopoaed  presale  process  of 
focusing  on  piuuiisiug  aueege;  and,  in 
particular,  the  IbBewing  possiMe 
techniques  for  implementing  that 
approach: 

(A)  Tile  recommendation  of 
Massachusettes  that  nomination 
procedures  be  revised  so  as  to  iei|aest 
more  detailed  information  hmn  hidostry 
on  areas  of  interest  prior  to  the  issuance 
of  the  Call  ftobe  displayed  to  the  Caff), 
and  again  after  the  issuance  of  the  draft 
EIS. 

(B)  The  recommendations  of  the 
American  Petroleum  faistitDte,  the 
National  Ocean  fanhistries  Associatfon. 


and  a  number  of  oil  and  gas  producers 
that  nomination  procedures  be  revi^et 
so  as  to  Bequest  more  detailed 
information  concerning  "negative 
nominations."  I 

(C)  A  sale-by-sale  decision  on  j 
whether  to  publish  a  notice  in  the 
Federal  legister  announcing  the 
availability  ef  the  MMS  proposed  Call 
area  for  industry  interest  review  prior  to 
ihe  issuance  of  the  Call. 

(6)  The  proposed  means  of  pursuing 
flexibility  in  the  new  program  in  light  of 
nationd  energy  needs  and  uncertainty 
over  future  oil  and  gas  supplies  and  [ 
prices;  aad.  in  particular,  the  followiiig 
possible  economic  criteria  for  the 
acceleration  provision — 

(I)  Activation  of  the  International 
Energy  Agency's  oil  sharing  agreement; 

(II)  Qrawdowa  of  the  Strategic 
Petroleum  Reserve  (SPR)  because  of  a 

jnevere  ol  supply  disruption; 

'      {III)  Major  disruption  in  Mideast  od 

shipments; 
(IV)  lnv>orts  of  crude  oil  and  refined 
'  jpetroleum  products  (excluding  those  for 

the  SPR)  reach  a  specific  percentage  of 

the  trade  deficit  over  a  specified  period; 
1 1    (V)  Imports  of  crude  oil  and  refined 
'  petroleam  products  (excluding  those  for 

the  SPRJ  reach  a  specific  percentage  of 


. 


:  <    I 


total  domestic  consumption  of 
petroleum  products  over  a  specified 
period; 

(VI)  The  price  Of  imported  crude  oil 
(U.S.  refiners'  acquisition  cost  as 
computed  by  the  Energy  Information 
Administration  (EIA))  rises  by  a 
specified  amount  or  percent  over  a 
specified  period; 

(VII)  Net  imports  of  petroleum 
(excluding  those  for  the  SPR)  are 
projected  by  EIA  to  equal  or  exceed  a 
specified  percent  of  U.S.  consumption  of 
refined  petroleum  products; 

(VIII)  Ofl  prices  are  projected  by  EIA 
to  increase  by  a  specified  amount  or 
percent  or  reach  a  specified  level. 

In  light  of  the  reconfiguration  of 
planning  areas  resulting  from  the  15 
subarea  deferrals  proposed  by  the 
Secretaiy,  industry  respondents  in 
particular  are  requested  to  re-rank  all  28 
planning  areas  of  the  OCS.  S^ar^e 
rankings  are  requested  for  (i) 
Hydrocarbon  potential:  and  (ii) 
exploration  and  development  interest. 
Both  rankings  should  be  based  on 
estimates  of  resources  expected  to  be 
imleascKl  ae  of  January  1987.  hidustry 
respontlents  are  also  asked  to  indicate 
those  areas  in  which  they  intend  to 
operate  or  have  serious  interest  in 


leasing  or  operating  so  that  their 
rankings  can  be  interpreted  most 
usefully  by  MMS.  Industry  respondents 
are  also  requested  to  indicate  whedier 
the  deferral  of  leasing  in  any  of  the 
subareas  highlighted  in  comment  topic  2. 
above,  would  result  in  a  significant 
decrease  in  the  rank  of  the  affected 
planning  area(8). 

Confidential  treatment  cd  privileged  or 
proprietary  information  is  authoriaed 
under  section  18(g)  of  the  OCS  Lands 
Act  In  order  that  only  rankings  be 
treated  as  confidential,  they  should  be 
submitted  as  an  attachment  toihe  other 
comments  which  a  respondent  submits. 
An  atta(:hment  to  a  response  cantaining 
privileged  or  proprietary  information 
will,  upon  request,  be  treated  as 
confidential  from  the  time  of  receipt  by 
MMS  until  5  years  after  final  approval  of 
the  next  leasing  program.  However, 
summaries  of  rankings  submitted  to 
MMS,  the  names  of  respondents 
submitting  rankings,  and  comments 
other  than  rankings  will  not  be  treated 
as  confidential  informatioa. 

Dated:  Felmiary  4, 1966. 
WMliMB  J).  B«tlaHbwK,  <y 

Director.  Minerals  Management  Service. 
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llMaritime  boundaries  and  limits  depicted  on  the  maps  and  divisions  shown 
between  planning  areas  are  for  initial  planning  purposes  only  and  da  not 
prejudice  or  affect  United  States  jurisdiction  in  any  way. 
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National  Park  Service 
Intention  To  Negotiate  Conceeeion 
Pefnill,  Dune  CHrob  Refrechinent 
Stand 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat 
969;  19  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  pubhcation  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
permit  with  the  Dune  Climb 
Refreshment  Stand,  authorizing  it  to 
continue  to  provide  the  sale  of 
refreshments,  handcrafts,  merchandise, 
and  souvenirs,  facilities  and  services  for 
the  public  at  Sleeping  Bear  Dunes 
National  Lakeshore.  Michigan,  for  a 
period  of  Rve  (5)  years  from  January  1, 
1988,  through  December  31, 1990. 

This  permit  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  imder  an 
existing  permit  which  will  expire  on 
December  31. 1985,  and,  therefore, 
pursuant  to  the  Act  of  October  9, 1965. 
as  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit 
as  defined  in  36  CFR,  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  as  a  result  of  this 
notice.  Any  proposal,  including  that  of 
the  existing  concessioner,  must  be 
postmarked  or  hand  delivered  on  or 
before  the  sixtieth  (60th)  day  following 
publication  of  this  notice  to  be 
considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent,  Sleeping  Bear  Dimes 
National  Lakeshore,  400  Main  Street, 
Frankfort,  Michigan  49635,  for 
information  as  to  the  requirements  of 
the  proposed  permit.  ' 

Charies  H.  Odegaard, 
Regional  Director,  Midwest  Region. 
January  6. 1986. 

|FR  Doc.  86-2758  Filed  2-6-66;  8:45  am] 

MLUNO  COOC  4310-70-M 

Environnwntal  Statements, 
Availability,  etc.;  TXO  Production 
Corp^  Big  Thiciiet  Netionai  Preserve, 
TX 

The  National  Park  Service  has 


received  from  TXO  Production 
Corporation  a  Plan  of  Operations  for  the 
purpose  of  drilling  the  Dixon  "O"  No.  1 
Exploratory  Well  within  the  Turicey 
Creek  Unit  of  Big  Thicket  National 
Preserve.  Texas. 

Pursuant  to  i  9.52(b)  of  Title  36  of  the 
Code  of  Federal  Regulations,  Executive 
Order  11988,  Floodplain  Management, 
and  Executive  Order  1199a  Protection  of 
Wetlands,  the  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  public  reView  and  comment  for  a 
period  of  60  days  from  the  pubhcation 
date  of  this  notice  in  the  Office  of  the 
Superintendent,  Big  Thicket  National 
Preserve,  8185  Eastex  Freeway, 
Beaumont.  Texas;  and  the  Jeffierson 
County  Courthouse,  in  Beaumont  Texas. 
Copies  of  the  Documents  are  available 
from  the  Southwest  Regional  OfHce, 
National  Park  Service,  Post  OfHce  Box 
728,  Santa  Fe,  New  Mexico  87504-0728, 
and  will  be  sent  upon  request. 

The  National  Park  Service  will  use  a 
worst  case  analysis  and  assume  the 
proposed  operation  will  be  in  and  affect 
the  base  floodplain.  The  National  Park 
Service  will  seek  official  determination 
of  the  operation's  location  in  a  wetland 
and/or  floodplain  during  this  review 
period.  Therefore,  the  National  Pai^ 
Service  requests  reviewers  to  respond 
on  the  applicability  and  adequacy  of  the 
Plan  of  Operations  and  Environmental 
Analysis  pursuant  to  the  Non-Federal 
Oil  and  Gas  Rights  (36  CFR  Part  9, 
Subpart  B)  and  the  purposes  of 
Floodplain  Management  and  Protection 
of  Wetlands. 

Dated:  January  31, 1986. 

Donald  A.  Dayton, 

Acting  Regional  Director.  Southwest  Region. 

(FR  Doc.  86-2759  Filed  2-6-86:  8:45  am] 

WUJNa  COOC  4S10-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operationa 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 


1.  Parent  corporation  and  address  of 
principal  office:  Bumper  Works 
Incorporated,  an  IllinoiB  Corporation. 
647  Section  Street,  P.O.  Box  448, 
Danville,  Ulinois  61832. 

2.  Wholly  owned  subsidiary  which 
will  participate  in  the  operations  and 
State  of  Incorporation:  Flex-N-Gate 
Corporation,  an  Illinois  Corporation. 
1306  East  University.  P.O.  Box  C. 
Urbana,  Illinois  61801. 

1.  Parent  corporation  and  address  of 
principal  office:  West  Point— Pepperell, 
Inc.  400  West  Tenth  Street  West  Point. 
Georgia  31833,  Georgia. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices  and  states  of  incorporation: 

Alatex.  Inc.,  620  River  Falls  Street 

Andalusia,  AL  36420,  Delaware. 
Cluett  Apparel  Outlet,  Inc.,  3522 175 

Business  Spur.  Sault  Ste.  Marie,  MI 

49873,  Michigan. 
Donmoor,  Inc.,  34  W.  33rd  Street  New 

York,  NY  10001,  New  York. 
Hometown  Mfg.  Co.,  Inc..  Industrial 

Boulevard,  Greensboro,  GA  30642. 

New  York. 
Shoreham  Gassics,  Inc.,  530  5th  Avenue. 

New  York,  NY  10036,  New  York. 
Spring  City  Knitting  Company,  475  North 

Lewis  Road,  Royersford,  PA  19468, 

Pennsylvania. 
Old  Mission  Textiles.  Inc.,  400  West  10th 

Street,  West  Point,  Georgia  31833, 

Georgia. 
Arrow  Inter-American,  Inc.,  433  River 

Street,  Troy,  NY  12180,  Delaware. 
Cluett  Peabody  &  Co.,  Inc.,  400  West 

10th  Street.  West  Point,  GA  31833. 

Georgia. 

Duofold,  Inc.,  502  Bleecker,  Utica.  NY 
13501.  New  York. 

Leroy.  Inc.,  9818  Reisterstown  Road, 

Owings  Mills.  MD  21117,  Maryland. 
Six  Continents  Ltd.,  1441  Broadway. 

New  York,  NY  10018.  New  York. 
West  Point  Pepperell  Trans.  Co.,  400 

West  10th  Street.  West  Point  GA 

31833,  Georgia. 
Productos  Textiles  Mision  Vieja,  400 

West  10th  Street,  West  Point,  Georgia 

31833.  Costa  Rica. 

lamas  H.  Bayna, 

Secretary. 

(FR  Doc.  86-2688  Filed  2-6-86;  8:45  am) 

MLUNO  CODE  70M-«1-« 


Federal  Register  /  VolT  51.  No.  26  /  Friday,  February  7.  1986  /  Notices 


i 


4823 


tOP3H>-23  (ICC^ag.);  OP3FD-24  (Fed.- 
R*0.)]  I 

Motor  Carrfers;  McAllister  Towing  and 
Tranaportatlon  Co^  Inc.,  at  aL.;  Finance 
Applicationa 

Decided:  January  31. 198&  j 

The  following  applications  seek  j 
approval  to  consolidate,  purchase,! 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  flnance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1162.1  of  the  Commission's  rules  of 
practice.  See  Ex  Parte  55.  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  LC.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an      . 
application  must  be  Tiled  with  the  I 
Commission  in  the  form  of  verifiecl 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register  and 
I.C.C.  Register.  Failure  seasonably  to 
oppose  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  rule  242 
of  the  special  rules  and  shall  include  the 
certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1182.2  (d). 

Amendments  to  the  request  for  : 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unre|olved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in     I 
accordance  with  the  applicable    ' 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349.  and  with  the 
O^mmission's  rules  and  regulations,  that 


the  proposed  transaction  should  be . 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
signiflcantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action   . 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  Hied  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  eaich 
applicant  (unless  the  appUcation 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right.  ,   j 

Applicant(s]  must  comply  with  all     I    | 
conditions  set  forth  in  the  grant  or  grants 
of  authority  within  the  time  period 
specified  in  the  notice  of  effectiveness  of 
this  decision-notice,  or  the  application  of 
a  non-complying  applicant  shall  stand 
denied. 

(Finance  Docket  No.  30756] 

McCallister  Towing  and  Transportation  Co.. 
Inc..  and  McAllister  Feeder  lines.  Inc. — 
Purciiase — ^Norfolk,  Baltimore  and  Carolina 
Line,  Inc. 

Agency:  Interstate  Conunerce  Commission. 

Action:  Notice  of  proposed  acquisition  of 
water  carrier  operating  authority  and  other 
assets  under  49  U.S.C.  11343  and  notice  of , 
approval  of  waiver  of  informational  filiiifc^., 
requirements. 

Summary:  By  application  under  49  U.S.C. 
11343  McAllister  Towing  and  Transportation 
Company.  Inc.  (MTT).  and  McAllister  Feeder 
lines.  Inc.  (MFL).  propose  to  acquire  the 
water  carrier  operating  authority  and  other 
assets  of  Norfolk.  Baltimore  and  Carolina 
Line,  Incorporated,  a  regulated  water  carrier 
operating  under  Certificate  and  Permit  No. 
W-595.  Under  the  proposed  transaction.  MTT 
will  acquire  the  relevant  authorities  and  then 
sell  them  to  its  newly-formed,  wholly-owned 
subsidiary.  MFL  MTT  also  controls  three 
other  water  carriers:  (1)  McAllister  Lighterage 
Line,  Inc.  (MLL),  (W-81);  (2)  McAllister 
Transport  Lines,  Inc.  (MTL)  (W-457);  and  (3) 
Bridgeport  and  Port  Jefferson  Steaml>oat 
Company  (B4PJ)  (W-2n).  This  common 
control  has  t>een  approved  in  Finance  Docket 
Nos.  16079  and  25091.  MLL  and  MTL  provide 
a  variety  of  common  and  contract  water 
carrier  services  by  self-propelled  and  non- 


self-propelled  vessels  along  the  Atlantic,  Gulf 
and  Pacific  coasts  and  tributary  waterways, 
transporting  general  commodities  on  behalf 
of  the  shipping  public.  B&PJ  provides 
passenger  and  property  ferry  service  on  Long 
Island  Sound.  NBC  also  holds  motor  carrier 
authority  in  No.  MC-142795.  In  a  separate 
proceeding  No.  MC-F-16918.  McAllister     -.^ 
Towing  and  Transportation  Company,  Inc. 
and  McAllister  Feeder  Lines,  Inc. — Purchase 
Exemption — Norfolk,  Baltimore  and  Carolina 
Line,  Incorporated,  filed  November  27, 1985. 
petitioners  seek  an  exemption  of  the 
Commission's  regulations  for  MTT  and  then 
MFL  to  purchase  all  of  the  motor  rights  of 
NBC.  NBC  also  holds  property  broker 
authority.  However  transfer  of  this  authority 
is  not  contemplated  in  this  proceeding.  An 
application  authorizing  the  temporary  lease 
by  MFL  of  NBC's  relevenl  operating  rights 
(water  and  motor]  has  been  approved  by  the 
Motor  Carrier  Board.  Division  2  of  the 
Commission  has  granted  the  parties'  request 
for  waiver  of  a  portion  of  informational  filing 
requirements  under  49  CFR  1181.11. 

Date:  Comments  are  due  45  days  from  date 
of  publication  in  the  ICC  Register  and    . 
Federal  Register. 

Addresses:  Send  comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce  Commission. 
Washington.  DC  20423 

and 

(2)  Petitioners'  representative:  Norman  J. 
Philion,  1920  N  Street.  NW..  Washington, 
DC  20036 

Comments  should  refer  to  finance  Docket 
No.  30756. 

Decided:  January  31. 1986. 

For  further  information  contact:  Eric  Davis. 
275-7941. 

Supplementary  information:  The 
transaction  embraces  the  transfer  of  all  of 
NBC's  interstate  operating  authority  in  No. 
W-595  which  authorizes  the  transportation: 
(1)  As  a  water  common  carrier  of  general 
commodities,  between  the  ports  of  New  York. 
NY.  Philadelphia.  PA.  Baltimore.  MD.  and 
Norfolk,  VA  by  way  of  the  Atlantic  Ocean, 
Delaware  River.  Chesapeake  and  Delaware 
Canal  and  Chesapeake  Bay,  serving  all 
intermediate  points  and  tributaries,  and  (2)  as 
a  water  contract  carrier,  of  general 
commodities  (except  classes  A  and  B 
explosives),  between  ports  and  points  on  the 
Atlantic  Coast  and  tributary  waterways  and 
ports  and  points  on  the  Gulf  of  Mexico. 

MTT  and  MFL  will  also  acquire  from  NBC 
a  total  of  5  tugs  and  7  barges,  and 
miscellaneous  equipment  used  in  conducting 
its  business. 

By  the  Commission.  Jane  F.  Mackall, 
Director.  Office  of  Proceedings. 

James  H.  Bayne, 

Secretary. 

(FR  Doc.  86-2689  Filed  2-6-86:  &-45  an^ 
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OEPARTMENT  OF  JlSnCC 


LodQinoof 
Purauantto 


Pj^UjI  Conaant  Decree 


Lod|lnto« 

to  Clean  Air  Act  K  F.  Geodrfd^ 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  January  22. 188S,  a 
proposed  consent  decree  in  U.S.  v.  RF. 
Goodrich,  Civil  Action  No.  C84-3137 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio.  The  complaint  filed  by  the 
United  States  alleged  violations  of  the 
Clean  Air  Act  by  Goodrich  due  to 
particulate  emissions  &om  two  coal- 
fired  boiters.  Boilers  3.  and  4..  at  its 
general  chemical  manufacturing  plant 
located  at  Avon  Lake,  Ohio.  The 
complaint  sought  to  prohibit  operation 
of  the  boilers  without  adequate  pollution 
controls.  The  consent  decree  provides 
that  Goodrich  will  shut  down  both 
Boiler  3  and  Boiler  4.  Under  the  terms  of 
the  decree  Boiler  4  may  be  operated 
only  under  specified  emergency 
conditions.  The  decree  also  requires  B.F. 
Goodrich  to  pay  a  penalty  of  $40,000. 

The  Department  of  fusfice  wilt  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Conunents  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natiural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  U.S.  v.  B.F. 
Goodrich.  D.|.  Ref.  90-5-2-1-7D8. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Ohio,  Suite  500. 1404  East  Ninth 
Street,  Cleveland,  Ohio,  44114;  the 
Region  V  Office  of  the  Environmental 
Protection  Agency.  230  South  Dearborn 
Street.  Chicago.  Illinois.  60604;  and  at 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  lustict.  Room  1515, 
Ninth  and  Pennsylvania  Avenue,  NW., 
Washington,  IX!  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 

Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

F.  Henry  Habichl  U. 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

|FR  Doc.  86-2694  Filed  2-6-86:  8:45  am] 

SILUNO  COOC  44W-«1-« 


I97«,aa 
Co.aiaL 


Act  of 


In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  31. 1988,  a 
proposed  Partial  Consent  Deree  in 
United  States  v.  Hudson  Refining  Co., 
Inc.  and  Hudson  Oil  Company,  Civil 
Action  No.  84-2027A,  was  lod^d  with 
the  United  States  District  Court  for  the 
Western  District  of  Oklahoma.  The 
proposed  Partial  Consent  Decree 
requires  the  Defendants  to  comply  with 
certain  requirements  of  the  Oklahoma 
Rules  and  Regulations  for  Industrial 
Waste  Management:  to  pay  a  civil 
penalty  of  $100,000  for  past  violations  of 
the  Resource  Conservation  and 
Recovery  Act  of  197B,  as  amended.  42 
U.S.C.  6901  et  seq.,  and  appHcable 
regulations;  and  to  conduct  a  site 
investigation  for  potential  releases  and 
sources  of  release  of  hazardous  waste  or 
hazardous  waste  constituents  at  its 
petroleum  refmery  in  Gushing, 
Oklahoma. 

The  Department  of  Justice  wilDeceive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Partial  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  QC. 
20530,  and  should  refer  to  United  States 
V.  Hudson  Refining  Co..  Inc.  and  Hudson 
Oil  Company,  D.J.  Ref.  No.  90-7-1-282. 

The  proposed  Partial  Consent  Decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney  for  the  Western 
District  of  Oklahoma.  4434,  U.S. 
Courthouse,  Oklahoma  City,  Oklahoma, 
and  at  the  Region  VI  Office  of  the 
Environmental  Protection  Agency.  1201 
Elm  Street,  InterFirst  II  Building.  Dallas, 
Texas.  Copies  of  the  proposed  Partial 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20530.  A  copy  of 
the  proposed  Partial  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $3.10  payable  to 


the  Tr«««iuac  o£  tbejUaited  States, 
P.  H«iiy  HaUdU  D. 

Assistant  Attorney  General,.  Land  and. 
Natural  Resoarcea  Division. 
(PK  Doc.  80-2S95  Filed  2-6-88:  8:45  aaj 
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Lodglngof  Conaant  Decree  Puraoant 
to  Clean  Water  Ad;  Stockton  Port 
Dlatrtct.CA 

In  accordance  with  Departmental 
policy,  28  CFR  5a7,  notice  is  hereby 
given  that  on  January  30, 1986,  a 
proposed  consent  decree  in  United 
States  v.  Stockton  Fort  District  Civil 
Action  No.  S-84-1249-LKK  was  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  California.  The 
proposed  consent  decree  concerns  the 
discharge  of  fertilizer  into  the  Stockton 
Ship  Channel  in  violation  of  the  Clean 
Wafer  Act.  The  proposed  consent 
decree  requires  the  Port  District  to  apply 
for  a  NFDES  permit,  abate  further  ^' 
discharges,  and  pay  a  civil  penalty. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resoorces  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Stockton  Port  District,  D.J.  Ref.  90-5- 
1-1-2164. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
California,  3305  Federal  Building, 
Sacramenta  California  and  at  the 
Region  DC  Office  of  the  Environmental 
Protection  Agency  215  Fremont  Street, 
San  Francisco,  California.  Copies  of  the 
Proposed  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530. 

A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice. 

F.  Henry  Habicht  U, 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  86-2666  Filed  2-6-86:  8:45  am) 
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Privacy  Act  of  1974;  Modified  System 
of  Recorda 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  the 
Office  of  Legal  Policy  (OLP),  Department 
of  Justice,  will  modify  a  system  of 
records  last  published  on  September  30, 
1977,  in  Federal  Register  Volume  42. 
page  53353,  and  identified  as  the 
"Declassification  Review  Index. 
JUSTlCE/DAG-001."  Specifically,  OLP 
will  modify  the  system  to  reidentify  the 
system  name  as  "Declassification 
Review  System.  JUSTICE/OLP-004." 
This  reidentification  is  consistent  with  a 
Department  reorganization  where  the 
management  roles  of  the  Associate 
Attorney  General  and  Deputy  Attorney 
General  were  restructured  and  OLP  was 
established.  The  records  are  now  under 
the  management  of  OLP.  Consistent 
with  the  reorganization,  OLP  is  also 
redesignating  the  system  location  and 
manager.  In  addition,  OLP  is  expanding 
the  categories  of  individuals  and  records 
covered  by  the  system,  adding  a  new 
routine  use,  revising  the  safeguards  and 
retrievability  procedures,  and  exempting 
the  system  from  certain  provisions  of 
the  Privacy  Act.  (A  proposed  rule  to 
exempt  the  system  is  being  published  in 
the  Proposed  Rules  section  of  today's 
Federal  Register.) 

5  U.S.C.  552a(e)(4)(ll)  provides  that 
the  public  be  given  a  30-day  period  in 
which  to  comment  on  the  new  routine 
uses.  The  Office  of  Management  and 
Budget  (OMB),  which  has  oversight 
responsibility  under  the  Act,  requires  a 
eO-day  period  in  which  to  review  the 
modified  system.  However,  a  waiver  of 
the  60-day  requirement  has  been 
requested  of  OMB.  Therefore,  please 
submit  comments  by  March  10, 1986. 
The  public,  OMB.  and  the  Congress  are 
invited  to  submit  comments  to  J.  Kfichael 
Clark,  Acting  Assistant  Director, 
General  Services  Staff,  Justice       J I 
Management  Division,  Departmen!  of 
Justice.  Room  9002,  601  D  Street  NW., 
Washington.  DC  20530. 

Dated:  December  18. 198& 
W.  Lawrence  Wallace,  j 

Assistant  Attorney  Genera! for 
Administration. 


JUSTICE/OLP-004 


Declassification  Review  Syfttem^ 

Office  of  Information  and  Privacy, 
Office  of  Legal  Policy,  United  States 
Department  of  Justice,  10th  and 
Constitution  Avenue,  NW,  Washington, 
D.C.  20530. 


« 


cateoomes  of  individuals  covered  by  the 
system: 

This  system  encompasses:  (1) 
Individuals  who  (under  the  Freedom  of 
Information  Act  (FOIA)  or  Privacy  Act) 
appeal  from  the  denial  of  access  to 
classified  Department  of  Justice 
documents;  (2)  individuals  who  (under 
the  FOIA  of  Privacy  Act)  request 
declassification  of  and  access  to 
classified  documents  from  the  Office  of 
the  Attorney  General,  Deputy  Attorney 
General,  Associate  Attorney  General,  or 
Legal  Policy;  and  (3)  individuals  who 
(under  Executive  Order  12356)  request 
declassification  of  and  access  to 
classified  Department  of  Justice 
documents  which  are  maintained  in  a 
Presidential  library. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  (1)  copies  of 
classified  documents  which  originated 
in  any  component  of  the  Department  of 
Justice  and  which  were  denied  by  a 
component  under  the  FOIA  or  Privacy 
Act,  and  classified  notes  and  cover 
sheets  created  during  the 
declassification  review  of  those 
documents;  (2)  classified  Attorney 
General,  Deputy  Attorney  General, 
Associate  Attorney  Genera),  and  Office 
of  Legal  Policy  documents  which  are 
requested  under  the  FOIA  or  Privacy 
Act,  classified  notes  created  during  the 
declassification  review  of  these 
documents,  correspondence  with  other 
Federal  agencies  concerning  the 
declassification  or  release  of 
information  which  originated  with  the 
agencies  or  in  which  they  have  a 
substantial  interest,  and  copies  of 
responses  to  the  requesters:  and  (3) 
copies  of  final  declassification 
determinations  by  Department 
components  of  Department  documents 
maintained  in  Presidential  libraries  as 
required  by  Executive  Order  12356, 
Section  3.4(a). 

AUTHORnY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 

PURPOSE  OF  THE  SYSTEM: 

Classified  Department  records 
identified  under  category  (1)  above  are 
reviewed  by  the  Attorney  General's 
Department  Review  Committee  (DRC)  to 
determine  whether  or  not  they  continue 
to  be  properly  classified  pursuant  to 
Executive  Order  12356.  The  DRC  was 
established  to  resolve  issues  concerning 
the  administration  of  the  President's 
Executive  Order  on  national  security 
information.  DRC  members  consist  of 
representatives  from  the  Federal  Bureau 
of  Investigation,  Criminal  Division, 


Justice  Management  Division,  and  the 
Offices  of  Legal  Counsel,  Intelligence 
Policy  and  Review  and  the  Deputy 
Attorney  General.  Attorney  General. 
Deputy  Attorney  General.  Associate 
Attorney  General,  and  Office  of  Legal 
Policy  records  identified  under 
categories  (1)  and  (2)  above  are 
reviewed  by  the  Office  of  Legal  Policy  to 
determine  whether  the  records  should 
be  declassified  and  considered  for 
release  pursuant  to  the  FOIA  or  Privacy 
Act.  Copies  of  final  declassification 
determinations  identified  under  catetory 
(3)  above  are  simply  stored  in  the 
Classification  Review  Unit  of  the  Office 
of  Legal  Policy.  The  Unit  serves  as  the 
routing  point  for  Department  of  Justice 
documents  referred  by  a  Presidential 
library  for  declassification  review. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF  . 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  disclosed  to  the 
news  media  and  the  public  pursuant  to 
28  CFR  50.2  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

These  records  may  be  disclosed  to  a 
Member  of  Congress  or  staff  acting  on 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  for 
investigative  or  policy  decisionmaking 
purposes  or  to  provide  constituent 
assistance. 

These  records  may  be  disclosed  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

These  records  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
Office  of  Information  and  Privacy  is 
authorized  to  appear  when  (a)  the  Office 
of  Information  and  Privacy,  or  any 
subdivision  thereof,  or  (b)  any  employee 
of  the  Office  of  Information  and  Privacy 
in  his  or  her  official  capacity,  or  (c)  any 
employee  of  the  Department  of  Justice  in 
his  or  her  individual  capacity  where  the 
Department  has  agreed  to  represent  the 
employee,  or  (d)  the  United  States, 
where  the  Office  of  Information  and 
Privacy  determines  that  the  litigation  is 
likely  to  affect  it  or  any  of  its 
subdivisions,  is  a  party  to  litigation  or 
has  an  interest  in  litigation  and  such 
records  are  determined  by  the  Office  of 
Information  and  Privacy  to  be  arguably 
relevant  to  the  litigation. 


M' 
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recvrds  comnst  of  fcttera  from  the 
individuals  covered  by  the  system. 


These  records  arc  Mored  in  file  fotden 
in  cabinets  er  safes. 


These  record*  are  iodexed  and 
retrieved  manually  by  the  individual's 
name  or  case  file  number. 

SAKOUAMM: 

Classined  records  are  stored  in  safes 
with  combination  locks.  Only  those 
persons  with  Top  Secret  security 
clearances  who  are  responsible  for 
conducting  declassification  reviews 
have  access  to  the  combinations  of 
these  safes.  The  safes  are  stored  in 
rooms  with  combination  or  deadbolt 
locks.  UnclassiHed  records  are  stored  in 
cabinets  in  these  same  rooms.. 

RCTEimON  ANO  DiSKMAL: 

Records  are  kept  indefinitely. 

SVSTtM  MAIUqgW<«)  AND  AOONOS: 

Chief,  CiassiHcation  Review  Unit, 
Office  of  biformation  and  I^Tvacy, 
OfTice  of  Legal  Policy,  United  States 
Department  of  Justice.  10th  and 
Constitution  Avenue,  NW.,^  Washington. 
DC.  20530.     I 

NOTIFICATION  mOCeOIMES: 

Address  all  inquiries  to  the  system 
manager.  These  records  will  be 
exempted  from  subsections  (c)(3I  and 
(4):  (d):  (e)(1).  (2)  and  (3).  (e)(4)(G)  and 
(H),  (e)(5);  and  (g)  of  the  Privacy  Act 
pursuant  to  5U.S.C.  552a{j)t2>,  (kKl), 
(k)(2),and(k)f5). 

RECORD  ACCtS*  PNOCfOUReS: 

Make  all  requests  for  access  to 
records  from  this  system  in  writing  to 
the  system  manager  and  clearly  mark 
both  the  letter  and  the  envelope 
"Privacy  Act  Request"  Ptovide  the  fyll 
name  and  notarized  signature  of  the 
individual  who  is  the  subject  of  the 
request,  and  a  return  address. 

CONTSSTMB  RCCORD*  MOCCDURI9: 

Make  all  requests  to  contest  or  amend- 
information  maintained  in  this  system  in 
writing  to  the  system  manager.  State 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed' 
amendmen((s)  to  the  information. 

RECORO  SOURCE  CATEOORieS: 

The  records  in  this  system  are 
generally  copies  of  records  maintained 
in  other  systems  of  records  of  the 
Department  of  Justice.  Additional 


svtmi 
orTWAcn 

The  Attorney  General  ha»  exempted 
this  system  fram  subsection  (c)(3)  and 
(4):  (d);  (e)(1),  (2)  and  (3).  (eH4j{G)  and 
(H),  (e)(5):  and  (g]  •£  the  Privacy  Act 
pursuant  to  5  U.S.C  552a()](2),  (kKl). 
(k)(^,  and  (k)(5).  Rules  have  been 
promulgated  in  accotdance  with  the 
requirements  of  5  U.S.C.  563(h).  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

|FR  Doc.  86-2097  Filed  2-0-8flc  8:45  am) 
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DEPARTMENT  Of  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wagas  (or  Fadaral  aad 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  ^m  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  cfasses  ei^ged  on  contract 


work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  foa  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.SCX 
553  and  not  proviffing  for  delay  in  the 
elective  date  as  prescribed  in  that 
section^  because  the  necessity  to  issue 
current  construction  industry  wage- 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
inteflest. 

General  wage  detemination  decisions, 
and  modifications  and  supersedeas 
decisions  thereto,  contain  no  expiration 
dates  and  are  effective  from  their  date 
of  notice  in  the  Federal  Register,  or  on 
the  date  written  notice  is  received  by 
the  agency,  whichever  is  earlier.  These 
decisions  are  to  be  used  in  accordance 
with  the  provisions  of  29  CFR  Parts  1 
and  5.  Accordingly,  the  applicable 
decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  ef  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  appliiiable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  ofwhich  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW.,  Room  S-3504, 
Washington,  DC.  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modifled 
are  listed  by  Volume.  State,  and  page 
number(8).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modiAed. 
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Georgia 
Georgia 

Mississippi — ,.<...,.....«.«. 

Mississippi „.........,.....—... 

Mississippi — . — .......~... 

Pennsylvania  ._;... ».... — .. 

Pennsylvania  ...............„>.... 

Pennsylvania .».>........>..... 

Pennsylvania .>._>h— •••.••< 

Pennsylvania .............._..,..... 

Virginia ., . — 

Virginia - - — 

I  isting  by  location  (index) 


I 


Volume 


GA86-14  (]an.  3, 1986)... ,;..  p.  236. 

GA8&-21  (Ian.  3. 1986) p.  250. 

MS86-21  (Jan.  3.  1986) p.  482. 

MS86-23  (Jan.  3.  1986) „....  p.  487. 

MS86-24  ()an.  3.  1986) -.-..  p.  490. 

PA8e-4  (Jan.  3. 1986) pp.  B20-B22. 

PA8&-5  (Jan.  3. 1986) p.  831. 

PA86-14  (Jan.  3. 1986) pp.  892,  895. 

PA86-18  (Jan.  3. 1986) pp.  914-918. 

PA86-22  (Jan.  3. 1986) pp.  941-846. 

VAa6-5  (Jan.  3,  1988) -..  p.  1065. 

VA86-15  (Ian.  3, 1986) p.  1089. 

.„„ „....„ ......  pp.  xxix-xlii. 


Volpmell 


Arkansas 
Illinois .... 
Illinois 


Illinois 
Illinois 
Illinois 
Illinois 
(llinois 


I- 
1aR8 


86-7  (Jan.  3, 1966).. 
IL86-1  ()an.  3. 1986).... 
IL8&-2  (Jan.  3,  1986)..., 


IL86-6  (Jan.  3. 1986] 

IL86-6  (Jan.  3. 1986) — 
ILB8-11  (Jan.  3. 1986).... 
IL86-12  (Jan.  3. 1966).... 
IL86-13  (Jan.  3, 1986).... 


Louisiana ... 
Nebraska ... 

Ohio ™. 

Texas. ...~.~. 
Wisconsin.. 
Wisconsin.. 


Colorado 

Oregon.......... 

Washington... 


LA86-5  (Jan.  3, 1986).... 

NE86-2  (Jan.  3, 1986).... 

OH8&-2e  (Jan.  3, 1986).. 

TX86-19  (Jan.  3. 1988)... 

„ WI86-5  (Jan.  3, 1966)-.. 

WI86-8  (Jan.  3, 1986)—, 

'In 

Volume  m 

1 

X  C086-1  (Jan.  3, 1986)... 
....  OR8&-1  (Jan.  3. 1986) ... 


p.  22. 

pp.  62-84. 

pp.  88-89. 

pp.  91-82. 

p.  121. 

pp.  131-132. 

p.  146. 
.  p.  152. 
.  p.  .162. 

p.  165. 
.  p.  363. 
.  pp.  621-622. 
.  p.  752. 
,  p.  884. 
.  pp.  959-861. 
.  p.  972. 

pp.  87+-875. 


WA86-1  (Jan.  3, 1966). 


. 


General  Wage  Determination 
Publicatioa 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Act".  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402  (202)  78a- 
3238. 

When  ordering  subscription(s),  be 


pp.  102-105. 

p.  257. 

pp.  259-260. 

p.  300. 

pp.  303-304. 

p.  306. 


sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 
Througout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  31sl  day  of 
January  1986. 
fames  L.  Valin, 
Assistant  Administrator. 
[PR  Doc.  86-2539  Filed  2-6-86:  8:45  am) 
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Pension  and  Welfare  Benefits 
Administration    , 

[ProliiMted  Transaction  Exemption  86-15; 
Exemption  Application  No.  D-60M  et  aL] 

Grant  of  Individual  Exemptions; 
Peterson,  Thelan  A  Price  et  al. 

AQENCV:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

action:  Grant  of  Individual  Exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible: 
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(b)  They  «k  in  Uie  iat«nat»  o<  tka 
plans  and  their  participant*  and 
beneficiaries;  and 

(c)  Thay  at*  protactiv*  of  tba  ri^Jt»  of 
the  pacticipants  aad  banaficiaiiea  of  \hm 
plans. 

Paterson,  Tkalaa  ft  Flfc»,  a  ftolwfonal 
Corporatiaii  noftt  Sharing  Ptan  and 
Tnist  (the  PlanK  Lacalad  in  San  Dia^it 
CaliToniia 

IProhibUed  TraosacMon  Excmptioa  iift-lSi 
Exemption  Application  No.  D-a08&( 

Exemption 

The  restrtdions  of  section  406(al  and 
406  (bHl)  and  (b)(2}  of  the  Act  and  the 
sanctions  resolting  from  the  application 
of  section  4875  of  the  Code,  by  reason  of 
section  4975(c)(1)  (Al  through  (E)  of  the 
Code,  shall  not  appFy  to  the  proposed 
sale  of  certain  shares  of  common  stock 
in  Gtizena  Western  Bank  (the  B&nk),  an 
unrelated  party,  by  the  Plan  to  F^ul  A. 
Peterson,  a  party  in  interest  «ritk  respect 
to  the  Plan,  provided  fttat  ike  Ptan 
receives  at  lieast  fair  aoarket  vahie  at  the 
time  of  sale. 

For  a  more  compkie  statement  of  the 
facts  and  reprascntatieos  supporting  the 
Department's  decision  to  ^ant  thit 
exemption  refer  to  the  Bodcc  of 
proposed  exemptisn  published  oB 
December  1A  1986  at  50  FR  5036C 

For  Fuctber  iRfsrmetion  Contact:  Ma. 
Unda  Shwe  of  the  Dapartment, 
telephoae  (202)  523-8671.  (This  is  not  a 
toll-free  number) 

ExtensioD  of  ftohibilBd  Transaction 
Exemption  (PTE>  82-184  for  Certain 
Transactions  htvohriag  the  Alaska 
Teamster>Emplbyer  Pension  Trust  (the 
Plan),  Located  in  Anchorage,  Alaska 

IProhibited  Traoaaction  Exemption  86-16; 
Exemption  Application  No.  D-6164i 

Exemptien 

The  Department  hereby  extends, 
temporary,  PTE  82-184  (47  FR  52246, 
November  19, 1962)  until  May  16, 1988. 

Accordingly,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4875  o#  the  Code,  by  reason  of 
section  4g7S(c)(l>  (A>  Aree^  fD)  of  the 
Code  shall  not  apply  until  May  16, 1968 
to  the  sales  of  certain  residential  units 
(the  Units)  located  near  Palm  Springs, 
California,  by  Desert  Horizons,  Inc. 
(Desert  Haraoaa),  a  wftoUy  owned 
corpora  tioa  a£  the  Plan,  to  parties  in 
interest  to  the  Plan  who  are  not 
fiduciaries  [within  the  neaningof 
section  3(Z1>  |A>  of  the  Ac^  prowled 
the  following  conditions  are  satisfied 

(1)  (A)  Every  thirty  days.  Desert 
Horizons  shall  publiah  in  Th»  Deaert 
Sun,  a  price  list  delineating  each 


available  Unit  and  the  price  at  which  it 
is  offered  for  sale  to  the  general  public 

(B)  For  thirty  days  from  the  initial 
publication,  no  sale  of  any  tuck 
advertised  Unit  shall  be  made  to  •  party 
in  interest,  cvea  if  such  party  offera 
more  than  tke  arivertiaed  price. 

(C)  If,  after  thirty  days  from  the  inMal 
publication,  no  non-party  is  interest 
offers  to  purchase  the  Unit,  a  party  m 
interest  shaU  become  an  efig^ble 
purchaser,  but  only  at  the  advertised 
price  or  at  a  higher  price. 

(D)  A  party  ia  interest  shall  not  be 
eligible  to  purchase  a  Unit  whose 
advertised  price  has  been  altered  until 
the  expiration  of  thirty  days  following 
publication  at  the  altered  price. 

(E)  All  prospective  purchasers  shall 
complete  a  questionnaire  indicating 
whether  they  are  a  party  in  interest  with 
respect  to  the  Pian. 

(2)  Prior  to  the  execution  of  a  contract 
for  the  sale  of  a  UnH  to  a  party  m 
interest.  Walker  and  Lee,  Inc.  serving  as 
the  independent  appraiser  for  the  Plan, 
shall  submit  to  Mr.  )ay  D.  Wahlia  CPA 
(Mr.  WahlinV  the  independent  fiduciary, 
a  letter  certifying  that,  based  on  all 
relevant  market  factors,  the  sales  price 
for  the  Unit  is  not  Less  than  its  fair 
market  value: 

(3)  No  contract  for  sale  of  a  Unit  shall 
be  executed  until  Mr.  Whalln 
determines  whether  the  prospective 
purchaser  is  a  party  in  interest  with 
respect  to  the  Plan.  Upon  identification 
of  such  party,  Mr.  Wahlin,  having  access 
to  all  information  and  documentation 
that  he  deems  necessary  for  an  informed 
determination,  shall  evaluate  and 
approve  the  proposed  transaction,  baaed 
on  determinaUons  made  tha^  (i)  The 
published  advertisement  procedures  of 
condition  (1)  above,  are  fuDy  met  and 
(ii)  the  terms  aad  conditions  of  such 
sales  are  at  laast  as  equal  to  those  that 
the  Plan  would  receive  in  a  similar 
transaction  with  an  unrelated  party.  In 
the  event  Mr.  Wahlin  resigns  h-om  his 
position  as  iadependent  fiduciary,  •£  if 
his  appointment  is  otherwise 
terminated,  the  Plan  shall  notify  the 
Department's  Office  of  Regulations  and 
Interprets bon9  of  the  name  and 
qualifications  of  a  prospective  successor 
fiduciary.  Appointment  of  such 
successor  shaB  be  effective  thirty  days 
after  receipt  of  such  notification,  unless 
the  Department  issues  a  letter  to  the 
Plan  explaining  itoobioctiona;  and 

(4)  The  Plan  or  Desert  Horizona  shall 
maintain  accurate  records 
demonstrating  compliance  with  the 
conditions  of  this  exemption  for  all 
covered  transactions. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 


exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  6. 1965  at  50  FR  46196. 

Eftactive  DatesrThis  exemption  is 
effective  May  15, 1985.  H  will  exyire  on 
May  15, 1988. 

For  Further  Information  Contact:  Mk 
Jan  D.  Broady  of  the  Department,       ' 
telephone  (202)  523-4881.  (Thio  io  not  a 
toll-free  nomber.) 

Thomas  L.  Donovan>M  tl .  Inr  .  naJhad 
Benefit  Pension  TniaL  (|ho  Plan),  I  iiiatail 
in  Ran  rM<ig«,  Csliffiiiaa 

[Prohibited  Transaction  Exemption  86-17; 
Exemption  Application  No.  I>-ei93| 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(ll  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  a  3%  interest  in 
International  Carbide  Co.  (Incarb),  a 
limited  partnership,  by  the  Plan,  to  Or. 
Thomas  L.  Donovan,  a  disqualified 
person  with  respect  to  the  Plan, '  far 
$36,000  in  cash,  provided  that  such  price 
is  no  hess  than  the  fair  market  value  of 
such  percentage  of  Incarb  at  the  time  of 
the  sale. 

For  a  more  complete  statement  o£  the 
facts  and  representatives  supporting  the 
Department's  decision  to  gnM  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  10, 1985  at  50  FR  50366. 

Fot  Further  Information  Contact: 
Joseph  L  Roberts  III  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

BeaeoB  Mittag  Company,  Inc.  Employee 
Stock  Ownership  Plan  (the  Plan), 
Located  in  Caynga,  NY 

[Prohibited  Transaction  Exemption  86-18; 
Exemption  Application  No.  D-6217] 

Exemption 

The  restrictions  of  section  40e(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  btmi  the  apphcation 
of  sectioa  4(875  of  the  Code,  by  reason  of 
secUon  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  aot  apply  to  the  extension  of 
credit  to  the  Plan  by  acvetai  parties  in 
interest,  iocliiding  Plan  Bdudarics,  in 
connection  witk  the  197»  sale  oi  afeadi  of 
Beacon  MlUing  Company,  Inc.  to  the 
Plan. 

For  a  more  camplete  statement  of  the 
facta  and  repcesentatkaa  seypwiiig  the 


■  Since  De.  Daaavair  «•  ttv  Mb  MvcUkolfter  of 
Thomas  1..  Drw^nn.  ICBU  Ik.  and  Mm  only 
parlicipanl  iatkaMwi  tkerkisakiaiadicliaa  niMler 
Title  I  of  the  Act  pursuant  to  29  CFR  2S10.3-3(b). 
However,  there  it  juhtdiction  under  Title  U  of  the 
Act  pursuant  to  section  4979  of  the  Code. 
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Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  la  1986  at  50  FR  50366. 

For  Further  Information  Contact:  Mr. 
David  Lnrie  of  the  Department, 
telephone  (202)  523-8194.  (This  to  nota 
toll-free  number.)  il       | 

Pension  Plan  for  the  Employees  of  |.}> 
Dorbel  Corporation  (the  Plan).  Located 
fa  Rivieia  Beach,  Florida 

IProhibited  Transaction  Exemption  86-19: 
Exemption  Application  No.  D-62481 . 


Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  of  an 
undivided  half  interest  (the  Interest),  in 
certain  real  property  by  the  Plan  to  the 
William  R.  Hibel  Revocable  Trust,  the 
trustee  and  grantor  of  which  is  one  of 
the  trustees  and  administrators  of  the 
Plan  and  a  major  owner  of  the  J.J.  Dorbel 
Corporation,  the  employer  of  the  Plan's 
participants,  provided  the  sales  price  is 
not  less  than  the  fair  market  value  of  the 
Interest  on  the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on     * 
December  10, 1985  at  50  FR  50367. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Avenue  T.V.  Cable  Service.  Inc..  Proftl 
sharing  Retirement  Plan  (the  Plan), 
Located  in  Oxnard,  CA 

(Prohibited  Transaction  Exemption  85-20; 
Exemption  Application  No.  D--6272] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
cash  sale  of  a  parcel  of  improved  real 
property  located  at  1940  East  Main 
Street,  Ventura,  Calfomia,  for  $90,000  by 
the  Plan  to  Avenue  T.V.  Cable  Service, 
Inc.  provided  that  this  amount  is  not 
less  than  the  fair  market  value  of  the 
property  at  the  time  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
,  exemption  refer  to  the  notice  of 


proposed  exemption  published  on 
December  10, 1985  at  SO  FR  50368. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8194.  (This  is  not  a  toll-free 
number.) 

John  P.  Picone,  Inc  Employeo 
Retinnient  Tnist  (the  Plan),  Located  in 
Larwence,  New  Yoik 

[Prohibited  Transaction  Exemption  86-21; 
Exemption  Application  No.  D-6281] 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(lMA)  through  (E)  of  the 
Code,  shall  not  apply  to  the  continuation 
of  a  loan  (the  Loan)  by  the  Plan  to 
Sussex  Realty  Company,  whose  partners 
are  officers  and/or  shareholders  oUhe 
employer  of  Plan  participants,  provided 
the  terms  of  the  transaction  are  at  least 
as  favorable  to  the  Plan  as  those  the 
Plan  could  obtain  in  a  similar 
transaction  with  an  unrelated  party,  and 
provided,  further,  that  all  excise  taxes 
due  on  prohibited  transactions  relating 
to  the  Loan  prior  to  the  effective  date 
shown  below  are  paid  within  60  days  of 
the  date  of  this  grant  notice. 

Effective  Date:  The  exemption  is  I 

effective  as  of  April  30, 1985,  the  date 
Mr.  Leonard  Lustig,  the  independent 
trustee  with  respect  to  the  Loan 
continuation,  determined  that  the  Loan 
continuation  is  in  the  best  interest  of  the 
Plan  participants  and  beneficiaries. 

For  a  more  complete  statement  of  the 
facts  and  representatives  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  la  1985  at  50  FR  50360. 

For  Further  Information  Contact:  Mra. 
Miriam  Freund  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

The  Chase  Manhattan  Bank.  N  A. 
(Chase),  Located  in  New  Yoik.  NY 

[Prohibited  Transaction  Exemption  86-22; 
Exemption  Application  No.  6285] 

Exemption 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply  to  the 
interaccount  sale  of  publicly  traded 
common  stocks  (the  Stocks)  from  the 
Chase  Bank  Inter-Mediate 
Capitalization  Fund  to  the  Chase  Bank 
Special  Growth  Fund,  which  are 
collective  investment  funds  managed  by 
Chase,  provided  that  the  price  of  the 
Stocks  are  their  fair  market  value  as  of 
the  date  of  the  transaction. 


For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this    I 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  10. 1985  at  50  FR  50370. 

For  Farther  Information  Contact:  Mr. 
David  Lurie  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  numbo-.) 

General  Informatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  fit)m  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  die  general  fiduidary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a      | 
prudent  fashion  in  accordance  with  ' 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a]  of  die  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or  , 
administrative  exemptions  and 
transitional  rules.  Furthennore.  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whedier  the 
transaction  is  in  fact  a  prohibited     • 
transaction.  I 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  whidi 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC.  this  4th  day  of 
February,  1968.  | 

ElUot  1.  Danial, 

Assistant  Administrator  for  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of  Labor. 
[FR  Doc.  86-2763  Filed  2-6-86: 8:45  ami  1 
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NATIONAL  SCIENCE  FOUNDATION 

DaiagaWon  of  Awapd-Approval 
Authority  From  the  National  Science 
Board  to  NSF  Director 


;  National  Science  Foundation. 

action:  Notice  of  Delegation  of  Award- 
Approval  Authority  from  the  National 
Science  Board  to  the  Director  of  the 
National  Science  Foundation. 


;  This  notice  sets  forth  a 
delegation  of  authority  from  the 
National  Science  Board  to  the  Director 
of  the  National  Science  Foundation  that 
was  adopted  by  the  Board  on  fanuary 
17, 1986.  This  delegation  is  required  by 
section  S(e)(l)  of  the  National  Science 
Foundation  Act  of  1950.  as  amended  (42 
U.S.C.  1864(e)(1)).  It  enables  the  Director 
to  exercise  the  authority  provided  by 
section  11(c)  of  the  NSF  Act  (42  U.S.C. 
1870(c))  to  enter  into  contracts,  grants, 
and  other  arrangements  for  such      \ 
scientific  and  engineering  activities  a> 
the  Foundation  deems  necessary  for  the 
purposes  of  the  Act.  Publication  of  this 
notice  is  required  by  section  5(e)(2)  of 
the  NSF  Act  (42  U.S.C.  1864(e)(2)). 
DATE:  This  delegation  of  authority  was 
effective  on  January  17, 1986. 
FON  FUirrHER  INFORMATION  CONTACT: 
Thomas  Ubois,  Executive  Officer, 
National  Science  Board,  National 
Science  Foundation,  Washington,  DC 
20550,  202-357-8582  (this  is  not  a  toll- 
free  number). 

aUPM^MCNTANV  INFOMMAHON:  The 

following  is  the  delegation: 

(1)  The  Director  of  the  National 
Science  Foundation  shall  make  no 
award  involving  a  total  commitment  of 
more  than  six  million  dollars  or  more 
than  one  and  one-half  million  dollars  in 
any  one  year  without  the  prior  approval 
of  the  National  Science  Board,  except 
for 

a.  Any  award  for  a  new  project  or 
facility  where  the  Board  has  approved  a 
project  development  plan  and  has  not 
specifically  required  approval  of  the 
award:  or 

b.  Any  continuing  project,  facility,  or 
logistics-support  arrangement  listed  in 
the  Exemption  List  attached  to  this 
resolution.  Such  Exemption  List  is  to  be 
compiled,  at  least  annually,  for  each 
calendar  year  for  NSB  approval  in 
November  of  the  preceding  calendar 
year. 

(2)  Paragraph  (l)a.  does  not  apply, 
however,  if  the  award  amounts  would 
exceed  the  corresponding  amounts 
specified  in  the  budget  accompanying 
the  development  plan  by  either  (i)  more 
than  eight  percent  times  the  number  of 
full  years  since  the  initial  award  for  that 


project  or  facility,  or  (ii)  more  than 
twenty-four  percent. 

(3)  Except  as  provided  in  paragraphs 

(1)  and  (2)  or  by  specific  resolution  of 
the  National  Science  Board,  the  Board 
hereby  delegates  to  the  Director 
authority  to  make  any  award  within  an 
established  program  of  the  Foundation 
currently  approved  by  the  Board. 

(4)  Except  as  provided  in  paragraph 

(2)  or  by  specific  resolution  of  the 
National  Science  Board,  when  the  Board 
approves  the  award  of  a  specific  amount 
of  funds,  the  Director  may  subsequently 
amend  the  award  to  commit  additional 
sums,  not  to  exceed  ten  percent  of  the 
amount  specified,  or  to  change  the 
expiration  date  of  the  award. 

(5)  This  resolution  iiT  effective  for  two 
years  and  supersedes  and  replaces  the 
resolutions  of  the  National  Science 
Boardon  this  subject  adopted  in  July 
1968  and  amended  in  February  1969. 
February  1974,  and  April  1977. 

The  following  is  the  Exemption  List 
attached  to  the  delegation  resolution: 

isaa  NSB  Award  Review  Exemptions 

/.  Astronomical,  Atmospheric,  Earth, 
and  Ocean  Sciences 

A.  Astronomy 

1.  National  Optical  Astronomy 
Observatories/ 1987  Program  Plan 

2.  National  Radio  Astronomy 
Observatory /1987  Program  Plan 

B.  Ocean  Sciences 

1.  Woods  Hole  Oceanographic 
Institution/Support  for  ALVIN/1987- 
1989 

Woods  Hole  Oceanographic 
Institution/1987  Operation  of 
Oceanographic  Research  Vessels  at 
Academic  Institutions 

C.  Polar  Programs 

1.  U.S.  Navy,  1987  Logistical  Support 
for  the  U.S.  Antarctic  Program 

2.  U.S.  Coast  Guard,  1987  Icebreaker 
Support       ^ 

//.  Mathematical  and  Physical  Sciences 

1.  University  of  Colorado,  Joint 
Institute  for  Laboratory  Physics,  5  years 

2.  University  of  Illinois,  Nuclear 
Physics  Laboratory.  3  years 

3.  Michigan  State  University,  National 
Superconducting  Cyclotron  Laboratory, 
3  years 

4.  Columbia  University,  High  Energy 
Physics  Laboratory,  3  years 

5.  State  University  of  New  York  at 
Stony  Brook,  Nuclear  Physics 
Laboratory,  3  years 


///.  Scientific.  Technological,  and 
International  Affairs — International 
Programs 

REP  and  Associated  Awards  for 
Support  of  Invitational  Travel.  3  years 

IV.  Science  and  Engineering 
Educatioo — Research  Career 
Development 

1.  National  Academy  of  Sciences, 
Evaluation  of  Applications  in  the  NSF 
Graduate  Fellowship  and  Minority 
Graduate  Fellowship  Programs.  3  years 

2.  Combined  Graduate  and  Minority 
Graduate  Fellowship  Support  Grants  to 
Affiliated  Institutions  Exceeding 
$1,500,000  Annually.  3  years. 

As  stated  in  its  final  section,  this 
delegation  replaces  earlier  ones  on  the 
same  subject.  This  delegation,  like  those 
preceding  it,  is  a  matter  of  internal 
agency  management  and  therefore  not 
subject  to  Executive  Order  12291  of 
February  17, 1981  (3  CFR 1981  Comp..  p. 
127).  Publication  of  this  notice  is 
required  by  section  5(e)(2)  of  the  NSF 
Act  (42  U.S.C.  1864(e)(2)).  which  was 
enacted  by  section  109(b)  of  the 
National  Science  Foundation 
Authorization  Act.  Fiscal  Year  1986  (99 
Stat.  889;  Pub.  L  99-159). 
Thomas  Ubois, 
Executive  Officer. 
January  31. 1966. 

(PR  Doc.  86-2691  Filed  2-6-86:  6:45  am) 
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NUCLEAR  REGULATORY 
COIMMtSSION 

[Docket  No.  S0-443A1 

Public  Service  Company  of  New 
Hampahire  at  ai.;  Finding  of  No 
Significant  Antitruat  Cttanges  and 
Time  for  Rling  Requeata  for 
Reevaluation 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  made  a  finding 
in  accordance  with  section  105c(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
that  no  significant  (antitrust)  changes  in 
the  licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  construction  permit  review  of  Unit  1 
of  the  Seabrook  Nuclear  Station.  The 
finding  is  as  follows: 

Section  105c(2)  of  the  Atomic  Energy  Act  of 
1954.  as  amended  provides  for  an  antitrust 
review  of  an  application  for  an  operating 
license  if  the  Commission  determines  that 
signiricant  changes  in  the  licensee's  activities 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  construction 
permit  review.  The  Commission  had 
delegated  the  authority  to  make  the 


"significant  change"  finding  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation.  Based 
upon  an  examination  of  the  events  since 
issuance  of  the  Seabrook  1  construction 
permit  to  Public  Service  Company  of  New 
Hampshire,  et  al.,  the  staffs  of  the  IHanning 
and  Resource  Analysis  Branch,  Office  of 
Nuclear  Reactor  Regulation  and  the  Antitrust 
Section  of  the  Office  of  the  Executive  Legal 
Director,  hereafter  referred  to  as  "staff',  have 
jointly  concluded,  after  consultation  with  the 
]3epartnient  of  Justice,  that  the  changes  that 
have  occurred  since  the  antitrust  construction 
permit  reivew  are  not  of  the  nature  to  require 
a  second  antitrust  review  at  the  operating 
license  stage  of  the  application. 

In  reaching  this  conclusion,  the  staff 
considered  the  structure  of  the  electric  utiHty 
industry  in  New  England,  the  events  relevant 
to  the  Seabrook  construction  permit  reviews 
and  the  events  that  have  occurred 
subsequent  to  the  construction  permit 
reviews. 

The  conclusion  of  the  staffs  analysis  is  as 
follows: 

"Public  Service  Company  of  New 
Hampshire  (PSNH),  on  behalf  of  itself  and  all 
other  owoen  (applicants),  has  applied  for  an 
operating  license  for  the  Seabrook  1  nuclear 
unit.  Pursuant  to  the  Commission's 
"significant  change"  crileiia.  the  staff  has 
Conducted  an  antitrust  analysis  of  the 
iapplicants'  activities  and  proposed  activities 
since  the  Seabrook  construction  permit  (CP) 
antitrust  review  was  completed  in  January 
1974.  In  performing  this  analysis,  the  staff  has 
examined:  (1)  Activities  undertaken  by  the 
applicants  with  respect  to  bulk  power 
services,  including  coordination, 
transmission,  and  wholesale  services,  (2) 
antitrust  issues  raised  in  two  separate  federal 
court  proceedings  involving  New  England 
Power  Company  (NEPCO)  and  Connecticut 
Light  and  Power  Company  (CLP),  and  (3)  die 
New  England  Power  Pool  (NEPOCM.)  whidi 
governs  bulk  power  interrelationships  among 
nearly  all  New  England  utilities. 

"In  the  staffs  view,  none  of  the  new  and/or 
revised  bulk  arrangements  entered  into  by 
any  of  the  applicants  present  any  significant 
consequences  of  an  antitrust  nature.  Such 
arrangements,  in  fact  appear  to  promote 
access  to  a  wide  range  of  alternative  for  all 
New  England  utilities,  regardless  of  sixe  or 
type  of  ownership. 

"The  antitr\iSt  complaints  against  NEPOO 
were  mitigated  after  a  settlement  among  the 
parties  pennitted  the  Town  of  Norwood  to 
switch  wholesale  suppliers.  A  district  Court 
decision  dismissing  all  antitrust  com|dainls 
against  CLP  was  affirmed  by  aii  Appeals 
Court  on  all  but  two  counts.  Those  two 
counts  both  dealt  with  price-squeeze  and 
were  remanded  to  the  lower  court  lor 
reconsideration.  Staff  notes  further  titat  the 
.  Federal  Energy  Regulatory  Commisaton 
'  (FERC)  is  required  toaxpUcilly  conaider 
price-squeen  iaaues  wlien  raised  with  regard 
to  new  rate  filings.  Consequently,  staff  has 
concluded  that  Que  price-squeexe  issues  do 
not  warrant  rn^t.^^mmtnn  Baaad^  and 
therefore  do  not  represent  "sUpniflcint 
changes"  under  iIm  Coramiaaian'a  criteria, 

"Finally,  MPOOU  wUdtwMO^  two 
years  old  at  dw  time  wiwn  Ihe-C?  aotilniat 
review  was  patfonaad.  appears  to  liave 


evolved  into  a  framework  ensuring  access  to 
reliable  and  economical  Imlk  power  supply 
for  all  New  England  utiiMies.  Two  provisions 
of  the  original  pool  agreement  were  found  to 
be  discriminatory  against  smaller  utihties 
and  have  since  been  removed.  Further, 
because  Seabrook  1  has  l>een  designated  as  a 
pool-planned  unit,  access  to  Seabrook  1  over 
pool  transmission  faciUties  of  members  is 
guaranteed  for  all  participants  under  the  term 
ofNEPOOL 

"Thus,  the  changes  in  the  activities  of  all  of 
the  applicants  since  the  completion  of  the 
Seabrook  1  construction  permit  antitrust 
review  do  not  represent  significant  changes 
of  an  antitriist  nature  and,  therefore,  do  not 
require  a  further,  formal  antitrust  review  at 
the  operating  license  stage." 

Based  on  the  sta^s  analysis,  it  is  my 
finding  that  a  formal  operating  license 
antitrust  review  of  Seabrook  Station.  Unit  1  la 
not  required. 

Signed  on  January  22, 1986  by^Harold 
R.  Denton,  Director  of  the  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  whose  interest  may  be 
affected  by  this  finding  may  file  with  full 
particulars,  a  request  for  reevaluation 
with  the  Director  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  for 
30  days  from  the  date  of  the  publication 
of  the  Federal  Register  notice. 

Requests  for  a  reevaluation  of  the  no 
significant  changes  determination  shall 
be  accepted  after  the  date  when  the 
Director's  finding  becomes  final  but 
before  the  issuance  of  the  OL  only  if 
they  contain  new  information,  such  as 
information  about  facts  or  events  of 
antitrust  significance  that  have  occurred 
since  that  date,  or  information  that 
could  not  reasonably  have  been 
submitted  prior  to  that  date. 

For  the  Nuclear  Regulatory  Commission. 
|«saa  L.  Fundws. 

Director,  Planning  and  Program  Analysis 
Staff,  Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc  86-2739  Filed  2-6-86;  8:45  am)        j    , 
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[Dodcat  Na  60-271;  Ucanaa  No*.  DPR-28 
■nd  EA  SS-IOS] 

Vermont  Yankee  Nuclear  Power  Coro. 
(Vermont  Yenkee  Nuclear  Power       | 
Station);  Order  Impoeing  a  OvR 
Monetary  Penalty 


Vermont  Yankee  Nuclear  Power 
Corporation,  Brattleboro,  Vermont 
05380,  (licensee)  is  the  holder  of  License 
No.  DPR-28  issued  by  the  Nuclear 
Regulatory  Commission  (Commission/ 
NRC)  which  audiorizes  the  licensee  to 
operate  the  Vermont  Yaid^ee  Nuclear 
Power  Station.  Vernon.  Vermont  in 
accorr.ance  with  the  conditions 
specified  therein. 


n 

On  August  9. 1965  an  NRC  inspection 
was  conducted  to  review  the 
circumstances  associated  with  an  event 
involving  an  unplanned  radiation 
exposure  received  by  a  health  physics 
technician  while  he  was  performing  a 
radiological  survey  in  the  Traversing 
Incore  Probe  (TIP)  room.  The  inspection 
identified  that  the  licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  a  Civil  Penalty 
was  served  upon  the  licensee  by  letter 
dated  October  22, 1985.  The  Notice 
states  the  nature  of  the  violation,  the 
provision  of  the  Nuclear  Regulatory 
Commission's  requirements  that  the 
licensee  had  violated,  and  the  amount  of 
civil  penalty  proposed  for  the  violation. 
Answers  dated  November  25  and  26, 
1985  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
were  received  from  the  licensee. 

m 

After  consideration  of  the  answers  i 
received  and  the  statements  of  fact,    ' 
explanation,  and  argument  for  remission 
or  mitigation  of  the  proposed  civil 
penalty  contained  therein  and  as  set 
forth  in  the.  Appendix  to  this  Order,  the 
Director,  Office  of  Inspection  and 
Enforcement,  has  determined  that  the 
penalty  proposed  for  the  violation 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L  96-295),  and  10  CFR  2.205,  it  is 
hereby  ordered  that 

I    The  licensee  pay  a  civil  penalty  in  the 
amount  of  Fifty  Thousand  Dollars  (SSaooo) 
within  thirty  days  of  die  date  of  this  Order, 
by  check,  draft,  or  money  order,  payable  to 
the  Treasurer  of  the  United  States  and  mailed 
to  the  Director,  Office  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory       | 
iComnussion,  Washington.  DC  20555. 

*    The  licensee  may,  within  thirty  days 
of  the  date  of  diis  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  U.S.       j 
Nuclear  Regulatory  Commission.        ' 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  thirty  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
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shall  be  effective  without  further 
proceedings  and.  if  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRG 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Givil  Penalty:  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  February  1086. 

For  the  Nuclear  Regulatory  Commission. 
lamM  M.  Taylor, 
Director,  Office  of  Inspection  and 
Enforcement 

Appendix — Evaluation  and  Gonclusion 

Although  the  licensee  essentially 
admits  the'Violation,  its  November  25 
and  26, 1965  responses  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Givil  Penalty  dated  October  22, 1985 
request  mitigation  of  the  civil  penalty 
and  provide  the  reasons  why  the 
licensee  believes  mitigation  of  the 
penalty  is  appropriate.  Provided  below 
are  (1)  a  restatement  of  the  violation,  (2) 
the  licensee's  assertions  in  support  of 
mitigation,  and  (3)  the  NRG  response  to 
each  of  the  licensee's  assertions. 

Restatement  of  Violation 

10  GFR  19.12  requires  that  all 
individuals  working  in  or  frequenting 
any  portion  of  a  restricted  area  shall  be 
kept  informed  of  the  storage,  transfer,  or 
use  of  radioactive  materials  or  of 
radiation  and  shall  be  instructed  in  the 
health  protection  problems  associated 
with  exposure  to  such  radiation  and  in 
precautions  or  procedures  to  minimize 
exposure. 

Contrary  to  the  above,  on  August  8, 
1985,  a  Ghemistry-HP  Technician 
(technician]  was  given  approval  by  HP 
supervision  to  enter  a  restricted  area 
(the  TIP  room  area  where  radiation 
levels  of  1000  R/hr  or  higher  existed)  to 
perform  surveys  where  there  was  a 
known  potential  for  unusually  high 
exposure  rates,  and  the  technician  was 
not  instructed  by  HP  supervision  in 
precautions  to  take  and  procedures  to 
follow  to  minimize  exposure.  The 
technician  was  not  instructed  as  to  the 
location  to  make  an  initial  exposure  rate 
measurement  and  a  level  at  which  to 
terminate  the  survey  or  provided 
appropriate  alternative  instructions. 

This  is  a  Severity  Level  III  violation 
(Supplement  IV). 

Givil  Penilty— $50,000. 


Licensee  Assertion 

The  licensee  acknowledges  the 
statement  made  in  the  NRG  October  22. 
1965  letter  that  an  exposure  in  excess  of 
regulatory  limits  could  have  occurred 
because  of  the  inexperience  of  the  HP 
technician.  However,  the  licensee 
contends  that  the  potential  for  a  serious 
overexposure  was  minimized  because 
before  the  entry  the  HP  technician  had: 
(1)  Discussed  with  the  Plant  Health 
Physicist  the  radiological  concerns 
associated  with  the  TIP  room;  (2) 
reviewed  the  administrative/procedural 
controls  in  place  for  TIP  room  entries; 
(3)  reviewed  the  procedure  for 
performing  the  survey,  including  the 
related  dose  map;  (4)  been  instructed  in 
the  speciHc  goal  of  the  survey:  (5) 
requested  and  received  backup 
assistance  from  two  auxiliary 
operations;  and  (6)  discussed  the  entry 
with  his  supervisor  and  the  supervisor's 
assistant. 

NRC  Evaluation 

The  NRG  acknowledges  that  the 
licensee  took  certain  actions,  as 
desribed  in  its  responses,  before  the  TIP 
room  entry.  However,  several  of  the 
licensee's  actions  were  not  adequate  to 
minimize  the  potential  for  an 
overexposure.  The  technician's 
discussions  with  supervision  (items  1 
and  6  above)  were  very  brief  and 
apparently  no  specific  precautionary 
instructions  were  given  regarding 
minimizing  exposure.  The  dose  maps 
(item  3)  that  were  reviewed  were 
potentially  misleading  to  an 
inexperienced  technician  as  they 
indicated  that  exposure  rates  should  be 
very  low.  With  respect  to  item  4,  it  is  not 
clear  whether  the  purpose  of  the  suvey 
was  to  establish  dose  rates  for  a 
radiation  work  permit  for  that  shift  or  to 
establish  initial  dose  rates  in  the  room 
for  re-entry  during  subsequent  shifts. 
Even  at  the  enforcement  conference, 
licensee  management  expressed 
uncertainty  over  the  purpose  of  the 
entry  and  survey. 

Further,  the  other  actions  cited  by  the 
licensee  are  normally  expected  before 
the  performance  of  such  a  task.  That  is, 
the  NRG  would  expect  an  individual  to 
understand  the  task  to  be  performed, 
review  related  procedures  and  controls, 
and  also  have  discussions  with 
appropriate  supervisory  personnel  to 
provide  adequate  protection  during 
performance  of  these  tasks.  In  this 
specific  case,  these  actions  were  not 
sufficient  to  provide  adequate  protection 
to  the  health  physicis  technician  during 
the  performance  of  the  TIP  room  survey 
because  the  individual  did  not  know  or 
understand  the  location  at  which  to 


make  an  initial  exposure  rate 
measurement  or  the  level  at  which  to 
terminate  the  survey.  Further,  the 
technician  did  not  have  any  experience 
working  in  radiation  fields  of  the 
magnitude  encountered  in  the  IlP room. 
This  lack  of  adequate  instruction  and 
experience  level  was  evident  in  that, 
although  the  technician's  survey  meter 
went  offscale  during  the  survey 
indicating  radiation  dose  rates  in  excess 
of  1000  R/hr,  he  did  not  exit  the  room 
until  one  of  the  auxiliary  operations  told 
him  to  "back  out  of  the  room."  For  all  of 
the  above  reasons,  the  NRG  maintains 
that  the  potential  for  a  serious  exposure 
was  not  minimized.  Therefore,  the 
licensee's  assertion  does  not  provide  a 
basis  for  mitigation  of  the  civil  penalty. 

Licensee's  Assertion 

The  NRG's  October  22, 1985  letter 
transmitting  the  Notice  stated  that  on  at 
least  two  occasions  NRG  inspectors  had 
informed  the  licensee  staff  of  the  need 
for  formal,  written,  and  approved 
procedures  for  personnel  entry  into  the 
TIP  room,  yet  such  a  procedure  was  not 
prepared.  The  licensee,  however,  states 
that  to  the  best  of  its  knowledge,  neither 
conversation  resulted  in  any  concerns 
being  expressed  regarding  the  adequacy 
of  administrative  controls  governing  TIP 
room  access.  : 

NRC  Evaluation  I 

The  licensee  states  in  its  November 
26. 1985  response  that  licensee 
personnel  do  not  recall  any  discussion 
during  the  two  conversations  with  NRG 
representativs  regarding  the  adequacy 
of  its  administrative  controls  governing 
TIP  room  access.  However,  the  licensee 
does  admit  in  its  response  that  during 
one  conversation  the  Region  I  inspector 
cautioned  that  if  certain  experienced 
staff  members  left,  certain  procedural 
and  administrative  controls  would  likely 
need  to  be  enhanced  if  the  new  staff 
members  were  less  experienced 
personnel.  During  this  conversation,  the 
inspector  placed  emphasis  on  the  TIP 
room  and  other  high-radiation  areas. 

The  HP  technician  in  this  case  was 
admittedly  inexperienced,  and  the 
experienced  Radiation  Protection 
Manager  was  no  longer  employed  by  the 
licensee  at  the  time  of  the  NRC 
conversation.  Nonetheless,  the 
procedures  for  entry  to  high-radiation 
areas  in  general  and  the  TIP  room  in 
particular  were  not  sufficiently 
enhanced  to  ensure  that  the  technician, 
as  the  responsible  individual  performing 
this  survey,  was  knowledgeable  of  the 
location  at  which  to  make  an  initial 
exposure  rate  measurement  and  of  the 
level  at  which  to  terminate  the  survey. 
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In  addition,  the  licensee  also  was 
informed  of  the  NRC  concern  about 
procedural  controls  in  high-radiation 
areas  via  several  information  notices 
and  a  circular  (Information  Notice  84-19 
dated  March  21, 1984,  Information 
Notice  82-51  dated  December  26, 1982. 
and  Circular  Notice  76-03  dated 
September  13, 1976).  These  notices 
emphasized  the  importance  of  ensuring 
that  radiation  protection  procedures  and 
radiation  protection  training  and 
retraining  programs  specifically  address 
the  matter  of  control  and  access  to  such 
areas  and  initiate  appropriate  retraining 
of  all  plant  personnel.  They  also 
recommended  that  entry  be  allowed 
only  after  appropriate  management 
review  and  approval.  Further,  they 
recommended  periodic  audit  of  these 
actions  to  ensure  their  continued 
effectiveness.  Many  of  the  actions  noted 
in  the  Notices  are  similar  to  those  in  the 
Confirmatory  Action  Letter  issued  by 
the  NRG  to  Vermont  Yankee  on 
September  9, 1985.  In  addition,  there 
have  been  a  number  of  escalated 
enforcement  actions  for  similar 
violations  at  other  plants  of  which  the 
licensee  should  have  been  aware.  A 
purpose  of  publishing  escalated 
enforcement  actions  in  NUREG-0940 
and  Orders  Imposing  Givil  Penalties  in 
the  Federal  Register  is  to  give  licensees 
notice  of  other  enforcement  actions 
which  may  bear  on  their  own 
operations.  (See  Vol.  4,  No.  1,  p.  I.A-94 
and  Vol.  3.  No.  2.  p.  I A-1  of  NURBG- 
0940.) 

Accordingly,  the  NRC  maintains  that 
the  licensee  had  prior  notice  of  potential 
problems  associated  with  TIP  rooms. 
Therefore,  a  basis  would  have  existed 
for  an  increase  in  the  civil  penalty 
amount  had  it  not  been  for  the  licensee's 
reporting  of  this  event  and  prompt  short- 
term  corrective  actions.  ; 

Licensee's  Assertion 

The  licensee  claims  that  at  the  time  of 
the  Enforcement  Conference  on 
September  5, 1985,  significant  efforts 
had  been  taken  to  assess  the  specific 
causes  of  the  incident  and  develop  long- 
term  proposed  corrective  actions.  In 
particular,  on  the  day  (August  9) 
following  the  event,  the  Plant  Manager 
directed  the  Chemistry  and  HP 
technician  to  generate  a  Plant 
Information  Report  (PIR)  so  that  the 
event  could  be  analyzed  and 
recommended  long-long  corrective 
action  could  be  provided.  The  final  PIR. 
which  was  issued  approximately  6 
weeks  later  on  September  17, 1985, 
proposed  six  long-term  corrective 
actions.  On  September  21, 1985  the.Plant 
Manager  dispositioned  the  long-term 
recommendations.  The  licensee 


contends  that  the  development  and 
Hnalization  of  this  long-term  corrective 
action  program  occurred  in  a  prudent 
and  Umejy  manner. 

NRC  Evaluation 

The  NRC  maintains  that  the  long-term 
actions  taken  by  the  licensee  were  not 
particularly  prompt  in  that  some  of  the 
actions  could  and  should  have  been  in 
place  at  the  time  of  the  enforcement 
conference,  namely,  an  upgrade  of  Jthe 
procedures  for  entry  into  locked  high- 
radiation  areas  in  general,  and  the  TIP 
room  in  particular.  These  items  were  not 
provided  by  the  licensee  at  the 
Enforcement  Conference  and  appeared 
to  have  been  considered  only  after  the 
Eiiforcement  Conference  on  September 
5. 1985  and  the  Region  I  Confirmatory 
Action  Letter  (GAL)  issued  on 
September  9, 1985.  In  addition,  four  of 
the  six  items  in  the  licensee's  PIR  simply 
proposed  evaluation  of  certain  aspects 
of  the  program  rather  than  describing 
specific  actions  taken  or  necessary  to 
correct  deficiencies  and  improve  the 
program.  It  was  not  until  September  21, 
1985  after  the  Enforcement  Conference 
and  issuance  of  the  Gonfumatory  Action 
Letter  (GAL)  that  the  licensee  committed 
to  take  these  actions. 

For  these  reasons,  the  NRC  maintains 
that  the  licensee's  long-term  actions 
were  not  unusually  prompt  and  do  not 
provide  an  adequate  basis  for  mitigation 
of  the  civil  penalty. 

NRC  Conclusion 

After  consideration  of  the  answers 
received  and  the  licensee's  statements 
of  fact  explanation,  and  arguments  for 
mitigation  of  the  proposed  civil  penalty, 
the  staff  concludes  that  any  adjustment 
to  the  civil  penalty  amount  is 
inappropriate.  Therefore,  the  proposed 
$50,000  civil  penalty  should  be  imposed. 

[FR  Doc.  85-2740  Filed  2-6-^6;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  B8t>cock 
and  Wilcox  Water  Reactors;  Meeting 

The  AGRS  Subcommittee  on  Babcock 
and  Wilcox  (B4W)  Water  Reactors  will 
hold  a  meeting  on  February  25, 1986, 
Room  1046. 1717  H  Sti^et,  NW. 
Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  February  25. 1986— 8:30  A.M. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will  consider  the 
implications  of  operating  experience  on 


the  adequacy  of  B&W  plant  designs, 
including  consideration  of  the  severe 
overcooling  event  at  Rancho  Seco  on 
October  2. 1985.  The  Subcommittee  may 
also  review  the  NRC  Staff's  plans  to 
reassess  the  long-term  safety  of  B&W 
reactors. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee    I         I 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff  Persons  desiring 
to  make  oral  statements  should  notify 
the  AGRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  considtants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff. 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  AGRS  staff  member,  Mr. 
Richard  Major  (telephone  202/634-1413) 
between  8:15  A.M.  and  5«)  P.M.  Persons 
plarming  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
schedule  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  February  3, 1966. 
Moctoo  W.  Ubaikin. 
Assistant  Executive  Director  for  Project 
Review. 
[FR  Doc.  86-2761  Filed  2-6-86;  8:45  am| 
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Advieory  Committee  on  Reactor 
Sataguards  Subcommittee  on  Metal 
Components;  Meeting 

The  AGRS  Subcommittee  on  Metal 
Components  will  hold  a  meeting  on 
February  27  and  28.  Room  1046. 1717  H 
Street,  NW.,  Washington,  DC. 

To  the  extent  practical  the  meeting 
will  be  open  to  public  attendance. 
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Howiewr.  partiMS  of  tha  wnetiog  my 
be  deeed  te  dnous  indMatiy  fvoprietary 
infomation. 
The  agenda  far  atAjet^  oweling  ahaU 

Thursday.  February  27.  1986— 8:30  Aid. 
Until  the  Conclmsioa  ofBusiaess 

Friday.  Feiumuym  188$— 808  AM 
Until  tk  "~ 


changaa  in  achedula,  ete^  wiicli  aMy 


The  Suboommittee  will  review,  but 
not  necessarily  be  lioiited  \o,  the 
following  items:  (1)  NUREG-0313. 
Revision  2.  entitled.  Technical  Report 
on  Material  Selection  and  Processing 
Guidelines  for  BWR  Coolant  Pressure 
Boundary  npii^."  and  (23  H^gulatory 
Guide  XXX  entitled.  "Xluida  for  license 
Preparation  and  NRC  Staff  Heview  of 
Plant  Specific  Analysis  Required  by  FTS 
Rule."  The  Subconnnlttee  wiD  also  hear 
a  status  report  of  the  proposed  broad 
rule  to  modify  GDC-4  of  to  t^R  Part  SO 
(the  lesk-before-break  broad  scope  rule 
is  applicable  to  all  LWR  high  energy 
piping  systems). 

Oral  statement  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
availaUe  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subconmiittee,  its  considtants.  and  Staff. 
Persons  desiring  to  make  oral 
statements  shodd  notify  the  ACRS  staff 
members  as  far  in  advamce  as 
practictAtle  so  that  appraprnrte 
arrangements  can  be  niaiie. 

During  the  initial  poition  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminaiy 
views  regarding  matters  to  be 
considered  durii\g  the  balance  of  the 
meeting. 

The  Subcommittee  will  (hen  hear 
presentations  by  aad  hold  disouasions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  pegardiag  topics 
of  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman^s  ruHng  on  requests  for  the 
opporUmity  to  fireaent  oral  statements 
and  the  time  aUotlfd  therefor  can  be 
obtained  by  a  pnepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Elpidio  Igne  (telephone  302/834-14141 
between  8:1S  ■  jn.  and  5:00  pjn.  Persone 
planning  to  attend  tkis  anetag  am 
urged  to  oontaol  tlK  above  xianied 
indhridari  owe  or  two  daya  before  the 
schedvied  meeting  to  be  adviaed  of  any 


Dated:  ^bnrary  3. 198B. 
Mortoo  W.  Ubarkin. 
Assistant  Executive  DirectmrforPimiect 
Beview. 
(HtOoc  as-<27fi2  Filed  a-6-^aa:  «:4S  ami 
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Station,  IMtt  Mo.  t^  CnvlrannieiiW 
t  aoo  ^iv^n^  of  rio 

Tke  Nnclear  Repdatory  Caniaitstion 
(the  ComaissianJ  is  considering 
isiaanae  of  an  exIeBsioa  to  the  latest 
inaatractian  coofdetian  date  specified 
ia  ConBtraction  Paradl  No.  CPPR-126 
issued  to  Texas  Utilities  Electric 
Caaipany.  Texas  Idunicipal  Power 
Agency,  ftvzos  £iecteic  Power 
Coa|>enlrve,  Inc.  and  Tex-La  Electric 
Cooperative  of  Texas.  hK.  (AppBcantsI 
for  die  CoBianche  Peak  Steaan  Electric 
Station  Unit  No.  1  (the  facafity)  k>cated 
on  Applicants'  site  in  Somervell  County, 
TKxm. 

Enviroiunental  Assessment 

Identification  of  Proposed  Avthm:  The 
proposed  action  woaM  amend  The 
construction  permit  by  extending  the 
latest  construction  completion  date  to 
August  1, 1988.  The  proposed  action  is  in 
response  to  Applicants'  request  dated 
January  29. 1988.  as  supplemented 
February  4, 1988. 

77?e  Need  for  the  Proposed  Action: 
The  proposed  action  is  needed  because 
the  construclkin  af  the  facility  is  not  yet 
fuHy  completed.  The  Applicants  state 
that,  although  construction  on 
Comanche  Peak  Unit  1  was  essentially 
compli'**"^  early  ia  1985.  major  afiorts  to 
reinspect  and  reanalyze  various 
structures,  sjrstenra,  and  con^ponents  is 
cnrrently  underway.  T^jese  efforts  are 
being  condncted  by  the  Applicants' 
Comanche  Peak  Response  Team  to 
verify  both  design  and  oaaatruotion 
adequacy  as  well  as  to  respond  to 
numerous  issues  raised  in  the  operating 
license  proceeding,  by  the  NRC's 
Technical  Review  Team,  and  by  other 
sources.  This  activity  has  been  ongoing 
since  the  fall  of  1984.  The  Applicants 
anticipate  that  it  will  not  tie  complete 
before  the  second  quarter  of  1986.  In 
addition,  the  operating  license  hearings 
are  not  yet  completed  and  will  involve 
additional  tiaie  ier  which  the 
ODttstnictioa  permit  wiii  be  aeeded. 


EmriroamBalal  Anpoolt  afttm 
Propmud  Action:  The  enviKameaftal 
impacts  associated  wMi  ooastrwJtiBa  of 
the  facility  have  beea  |Mnloa% 
dtsoaseed  and  evaluated  in  the  NRC 
staff's  Final  Bavirenmeatal  Statement 
(F8S)  issued  ia  fune  1974  for  the 
construdSon  permit  stage  w4iioli  covered 
constracXMn  of  two  units.  Unit  2  is  not 
affected  tjy  die  proposed  action. 

Since  the  proposed  action  involves 
extending  the  construction  permit, 
tediolegical  impacts  are  not  affected  by 
tfris  action.  There  are  no  radiolo^cal 
impact  associated  with  this  action.  Tlie 
impacts  that  are  involved  are  all  «on- 
radi<^ogical  end  are  associated  with 
continued  construction. 

Since  the  construction  of  the  facility  is 
essentially  100%  complete,  most  of  the 
construction  impacts  discussed  in  the 
FES  have  already  occurred: 
cunstruction-related  activities  hafve 
distnibed  about  400  acres  of  rangeland. 
the  Squaw  Creek  Reservoir  has  been 
buih.  as  have  transmission  tines  and 
corridors,  and  a  railroad  spur.  These 
activities  and  their  impacts  occurred 
earKer  and  are  not  affected  by  diis 
proposed  action. 

Ibe  reinapection  and  rework  that  may 
be  required  will  not  have  any  significant 
environmental  impact  The  impacts 
associated  with  the  work  are  equivalent 
to  those  of  a  maintenance  or  repair 
program.  This  activity  will  all  take  place 
wfthln  the  facility  and  will  not  result  in 
impacts  to  previously  undisturbed  areas. 

There  are  no  new  significant  impacts 
associated  with  this  extension.  There 
are.  however,  impacts  that  would 
continue  in  order  to  complete  plant 
construction  in  addition  to  rework 
discussed  above.  These  are  coarununity 
and  trafEc  impacts,  and  continued 
groundwater  withdrawal 

Community  impacts  from  continued 
construction  would  be  similar  to  those 
impacts  previously  assessed.  The  total 
number  of  workers  on-site  for  both  \inits 
at  t^  present  time  (about  5300)  is  about 
the  same  (although  somewhat  saaallerj 
as  during  earKer  peak  ooastruction 
periods.  The  number  of  workers 
specincaliy  ass^ned  to  liait  1  is  snnU 
ooaiperBd  widi  the  nuaaber  associated 
with  the  oompletion  of  Unit  2.  The 
number  of  workers  on-site  will  decline 
as  tlM  reinspection  program  for  Uait  1  is 
completed  during  1988.  Continuing 
construction  does  not  involve 
ooBUBumty  fcnpacts  different  from  llmse 
previovsly  considered  or  aigniftcandy 
greater  than  those  previously  oonstdeied 
or  experienced. 

T^  ciiaattuction  permits  for 
CoasMdK  Peak  Units  1  and  2  liBMt 
groundwater  usage  to  40  gpm  on  an 


UMI 


annual  average  basis  for  the  site.  Usage 
for  1984  and  1985  has  averaged  less  than 
half  this  amount  for  both  units.  In  fact, 
most  construction  water  is  being 
supplied  from  the  Squaw  Creek 
Reservoir,  thus  reducing  the  usage  of 
groundwater.  For  these  reasons,  we 
conclude  that  continued  construction 
will  not  have  a  significant  effect  on 
groundwater. 

Based  on  the  foregoing,  the  NRC  staff 
concluded  that  the  proposed  extension 
of  the  construction  permit  would  have 
no  significant  environment  impact.  Since 
this  action  would  only  extend  the  period 
of  construction  as  described  in  the  FES. 
it  does  not  involve  any  different  impacts 
or  a  significant  change  to  those  impacts 
described  and  analyzed  in  the  original 
environmental  impact  statement. 

Alternatives  Considered:  A  possible 
alternative  to  the  proposed  action  would 
be  to  deny  the  request.  Under  this 
alternative,  the  applicants  would  not  be 
able  to  complete  construction  of  the 
facility.  This  would  result  in  denial  of 
the  benefit  of  power  production.  This 
option  would  not  eliminate  the 
environmental  impacts  of  construction 
already  incurred. 

If  construction  were  halted  and  not 
completed,  site  redress  activities  would 
restore  some  small  areas  to  their  natural 
state.  This  would  be  a  slight 
environmental  benefit,  but  much 
outweighed  by  the  economic  losses  from 
denial  of  use  of  a  facility  that  is 
essentially  completed.  'Therefore,  this 
alternative  is  rejected. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  FES  for  Comanche  Peak. 

Agencies  and  Persons  Contacted:  The 
NRC  staff  reviewed  the  Applicants' 
request  and  applicable  documents 
referenced  therein  that  support  this 
extension.  The  NRC  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact-  The 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  this  action.  Based  upon 
the  environmental  assessment,  we 
conclude  that  this  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  details  with  respect  to  this  action, 
see  the  request  for  extension  dated 
January  29. 1986.  as  supplemented 
February  4. 1986.  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington.  DC  and  at  the  local 
public  document  room  at  the  Somervell 
County  Public  Library.  Glen  Rose,  Texas 
7640S. 


Dated  at  Bethesda,  Maryland,  this  5th  day 
of  February  198e. 

For  The  Nuclear  Regulatory  Coinmission. 
Vincent  S.  Noonan. 

Director.  PWR  Prefect  Directorate  No.  5. 
Division  of  PWR  Licensing-A.  \\< 

(FR  Doc.  86-2891  Filed  2-6-86;  6:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committoe  Raviow; 
Rovfow  and  Solicitation  of  Public 
Comment  Rogardtng  ttio  Proposod 
Modification  of  tho  Ust  of  Artidos 
EliglMa  for  Duty^roo  Traatmont  Under 
the  U.S.  Qenoralized  System  of 
Prafaroncoa  (G8P)  to  Remove  Certain 
Chemical  MIxturea  Containing  Ethanol 

Notice  is  hereby  given  that  the  Trade 
Policy  Staff  Committee  (TPSC)  has 
initiated  a  review  concerning  the 
removal  of  certain  chemical  mixtures 
containing  ethanol  under  TSUS  407.16pt, 
TSUS  407.09pt.  TSUS  413.51pt  and  TSUS 
432.25pt  of  the  Tariff  Schedules  of  the 
United  States  Annotated  from  the  list  of 
products  currently  eligible  for  duty-free 
treatment  under  the  U.S.  Generalized ;   ii 
System  of  Preferences  (19  U.S.C.  2461-  " 
2465).  In  die  event  Uiat  die  TPSC  should 
decide  to  recommend  that  the  President 
remove  these  products  from  the  GSP,  it 
reserves  the  right  to  recommend  that 
this  action  be  effective  with  regard  to 
any  product  that  has  not  been  imported 
and  entered,  or  withdrawn  from 
warehouse  for  consumption,  before  the 
date  of  the  President's  decision. 

Anyone  interested  in  this  matter  is 
requested  to  provide  written  comments 
to  the  TPSC  regarding  removal  of  these 
products  from  the  GSP  not  later  than 
March  7. 1986.  A  public  hearing  on  the 
proposed  modification  will  not  be 
scheduled  unless  a  request  for  such 
hearing  is  received  no  later  than  close  of 
business  February  17. 1986.  If  a  hearing 
is  requested,  it  will  be  held  on  February 
27, 1986  at  10:00  am  at  the  Office  of  the 
United  States  Trade  Representative,  600 
17di  Street,  Washington,  E>C  in  Room 
403. 

All  submissions  should  conform  to  15 
CFR  2003.2  and  be  submitted  in  20 
copies,  in  English,  to  the  Chairman  of  ^ 
the  GSP  Subcommittee  of  the  Trade 
Policy  Staff  Committee.  Information 
submitted  in  connection  with  the 
proposed  modiffcation  will  be  subject  to 
pubUc  inspection  by  appointment  with 
the  staff  of  the  GSP  Information  Center, 
except  for  information  granted 
"business  confidential"  status  pursuant 
to  15  CFR  2003.6  and  15  CFR  2007.7. 
Parties  submitting  briefs  or  statement* 


containing  confidential  information  must 
indicate  clearly  on  the  cover  page  of 
each  of  the  twenty  copies  submitted  and 
each  page  within  the  document,  where 
appropriate,  that  confidential  materials 
are  included.  Non-confidential 
summaries  of  all  confidential  material 
must  be  submitted  in  twenty  copies,  in 
English,  at  the  same  time  that 
conBdential  submissions  are  filed. 

All  communications  with  regard  to  the 
proposed  modification  should  be 
ad(h«ssed  to  the  GSP  Subcommittee, 
Office  of  the  United  States  Trade 
Representative,  600 17th  Street  NW., 
Roon^517.  Washington.  DC  20506. 
Questions  may  be  directed  to  the  GSP 
Information  Center  at  (202)  395-6971. 
Donald  M.  PhilUps. 

Chairman.  Trade  Policy  Staff  Committee. 
(FR  Doc  86-2892  Filed  2-6-86:  9:40  am) 
BIUJNO  COOC  I1M-01-II 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #22281 

Declaration  of  Disaster  Loan  Area; 
Taxaa 

'   The  County  of  Montgomery  and  the 
adjacent  Coimty  of  Waller  in  the  State 
of  Texas  constitute  a  disaster  loan  area 
because  of  damage  caused  by  heavy 
rains  and  flooding  on  November  24, 
1985.  Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  April  4. 1986,  and  for 
economic  injury  until  September  2, 1986, 
at:  Disaster  Area  3  Office,  Small 
Business  Administration,  2306  Oak 
Lane,  Suite  110.  Grand  Prairie,  Texas 
75051. 

or  other  locally  announced  locations. 
The  interest  rates  are: 


I  Yemeni 

Homeowners  «irith  credit  available 
elsewhere 8X)00 

Homeowners  vvithout  credit  avail- 
able elsewhere 4.000 

Businesses  with  credit  available 
elsewhere  — 8.000 

Businesses  without  credit  available 
elsewhere  — ASXO 

Businesses    (EIDL)   without    credit 

.j    available  elsewhere 4.000 

ipther  (non-profit  organisationr  in- 
cluding charitable  and  religious 
organizations) lOJOO 


The  number  assigned  to  this  disaster 
is  222806  for  physical  damage  and  for 
economic  injury  the  number  is  637100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Not.  59002  and  59006). 
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Dated  February  2. 19e& 

AdmituaHmtor. 

|F«  Doc  M-^Sm  Filed 


M54 


tCo^ 


Notice  i»  hereby  givea  Aiak  Detroit 
MetropolUan  Small  Bumbm  ifivest«ent 
Com^BBy,  150  Michigaa  At«m>e. 
Detroit.  Mkhipin  48226  has  aurrendered 
its  License  to  operale  as  a  aaall 
busineaa  investoKiit  mimiiy  under  the 
Small  Business  Investment  Act  of  1968. 
as  nmendad  {^ke  A£t|.  Detroit 
Metr«(>oliAaii  Small  Buaineat  kiveshneat 
Company  was  licensed  by  the  Small 
Business  Administration  on  August  6, 
1982. 

Under  tke  autkoiity  vested  by  the  Act 
and  pursuant  to  the  Regulations 
proDMlgatod  thereuader.  the  aurrender 
was  accepted  on  December  27, 1985,  and 
accordiagly,  ail  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalag  of  Federal  Oorae»(ic  AssistaiKie 
Prograa  ^to.  .saooi.  SaiaH  BuaioeM 
Inveatneat  Conpaaies) 


Dated:  JaBuary  3a  tie& 
Robert  G.  linalMrry, 
D^uty  Associate  Administrmtar^r 
Investment. 

(FR  Ddc.  M^2S7»  FiM  2-«^ai:  •:«  aH 
aajjNacooc  mm  w  ■ 


DEPAfmiENT  OF  TRANSPORTATION 


(Summary  Nome*  Na  ^E-«»-91 

PsWwi  lor  ExoiiiplWHf  SuraitiBry  of 
P«tttion«  n»c«lvd;  Dtope«Hlon»  of 
PctMonslMiMd 

AQCNCV:  Federal  AviatioB 
Administration  (FAA).  fX)T. 

ACnoN:  Notice  «f  petitiaos  far 
exemptaon  reouved  azul  of  dispoattiona 
of  prior  petitions. 

lUMmwrr:  hirsaant  to  FAA's 
rulemaking  provisions  ^oveminf  the 
application,  pK>oeeinng,  and  disposition 
of  petitiona  for  exemption  (14  CFR  Part 
11),  this  notice  tsontarns  a  aummory  of 
ceitain  petitions  seeking  refief  from 
specifted  reqairements  of  l*»e  Federal 
Aviation  Regulations  (14  CFR  Chapter  Q, 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
pobbc's  awareness  of,  and  participation 
in.  6h8  aspect  of  FAA's  regulatory 

PETmoNSfon  ExEMmoN 


activities.  Neither  publicatiOR  of  this 
notloe  OCT  the  iAoluaian  or  omission  of 
infomatian  ia  the  auanury  is  intended 
to  affect  the  legal  statM  of  any  petitioa 
or  its  final  dispoaitiaai. 
DATE  Connents  on  petitiona  ncsfred 
must  ideattfir  the  peHtiaa  dackst  number 
involved  aad  oiast  he  received  on  or 
before:  Febraary  la  1986. 
Al>ORCSS:  Send  comments  on  any 
petition  in  triplicete  to:  Federal  Aviation 
AdministratioB.  Office  of  the  Chief 
Caunad.  Attn:  Rales  Docket  (AGOna04i. 

Petition  Docket  No. .  808 

Independence  Avenue.  SW. 


DoaiM 

No. 


24146-2 


14  CFR  91.303.. 


Washington.  DC  205B1. 

f«M  railTMEIt  WFOmiATIOII  CONTACT 

The  petition,  any  coouaeata  received 
aad  a  copy  of  any  final  disposition  are 
Tiled  in  the  assigned  regalatory  docket 
aad  aie  availabte  for  exaatination  in  the 
Rales  Docket  {AGC-204}.  Room  915a 
FAA  Uewkiaailen  Bmkling  (FOB  ViA). 
800  Independence  Avenue.  SW.. 
Washinftoa.  DC  20591;  telephone  (202) 
428-3044. 

lliis  notice  is  publidied  parsuaat  to 
paragraphs  (c),  (e),  and  (g)  of  {  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

lasaed  ia  Washia^on.  DC,  on  Februaiy  3, 

iflBs.  y 

}ahnH.CaaBdy.  j 

Assistant  Chief  C»ui«e4,  Regaletioniand 
Enforcement  Divitiaa. 


OMOlplton  ol  ralM  Mu^ 


I  on*  Stag*  1  B707-3138  aiiuatt  ««■ 


|FR  Ooc  86-2665  Filed  2-6-86:  8.45  am] 
aaxiNQ  cooc  mio-is-m 

TSummary  NoUca  No.  PE-86-3] 

Petition  lor  Exomption;  Siiminary  oT 
Petitions  Received  Oisposiflons  of 
Petitions  tsetied 

AQCNCV:  Federal  Aviation 
Adminirtration  (FAAV  EKDT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

StIMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  sunmiary  of 
certain  petitions  seeking  relief  from 


specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
ia,  this  aspect  of  FAA's  regulatory 
activities.  Neither  pubhcation  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  oa  or 
before:  February  27. 1986. 
ADOWttr  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 
Petition  Docket  No. .  800 


Independence  Avenae,  SW^ 

Washington.  DC  2I»S91. 

Fon  nurmcR  imtoiiation-  The 

petition,  any  conunents  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  r€^ulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-J04).  Room  915G.  FAA 
Headquarters  Building  (POB  IDA).  800 
Independence  Avenue,  SW., 
Washington.  E>C  20591;  telephone  (202) 
426^3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Waslui«ion.  OC  on  Febntary  4. 
1986. 

IolwU.Caaaady. 

Assistant  Chief  Cmuaaei.  Reguhtmnamnd 
Emfaioemeat  DivieiotL 
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PrrmoNS  FOR  Exemption 


No. 


RcQulBiions  sffodsd 


23867 


OIOCC 


14CFR141.41M(f|- 


y 


24884 


24838 
2488S 


H3430  a  3.446  Of  «•  CM  Air  ftaguMont 

m  •floct  on  May  15.  1956. 


14  CFR  61 .3(3) — 


14  CFR  45.29(3). 


AmndRMM  b  EMmpkoA  Na  3866  to  llow  (MQ  p«Wionw  to  iMz*  Vw  HTS-IOO 
Primify  lloiccptir  Training  lyrtom  in  Ihair  Pwt  141  IMicopMr  Pitot  Sctwol.  No. 
PC-20S-2.  Tho  imndrmnt  «wuU  incr— ■■  Vw  maamuni  Mg^  mning  crocMi 
uptoShoM*. 

To  parmtl  th*  Sopplomontal  Type  Certiticalxin  &  Cenna  VtoM  100  and  200 
Sehet  Mrptane*  uMiout  iWeroonoecting  tha  tuel  lantt  anpaca*  o*  tanlis 
auDBMno  ImI  ainMjainoowsly  to  ono  onaiio. 

To  iNow  poMionof  to  ad  at  a  w^mwA  pilot  Mghi  crawvnavnbar,  mhIIiuui  a  cwranl 
and  valid  laaacal  OMiificato,  tov  ma  piffpoaa  o4  ading  as  a  latafy  piloc  Ajnng 
iiniulalad  inetrumom  (Ky^rt  condibona,  wtian  miaurtnQ  ivplana  natninwnt 
Mudama,  wrtwn  ttia  ikidani  hoida  a  pf^wala  Of  convnaioal  pio4  cariificaia  with 
toa  appcopnala  cawgory  and  daaa  raingi.  and  it  cwrant  and  qualrtwd  m  thai 


14  CFR  83.123. 


TaJuL.  Inc. «  Buaa>  AitcraR  (MOORE)- 


14  CFR  91.45. 


BoHvar  Avialian .. 


Taxaa  Dapadmanl  oi  PuMc  Sataly. 


14  CFR  141S6.. 


14  CFR  91.6S(b).  91.7004.  81.73(N.  91.79(0. 


li 


24671 


23912 


SI  J5(b).  *  91.109(N. 


14  CFR  21.321(a)(2).. 


To  pamiM  paiilionar  to  aMoi  a  6^nd)  "N~  nunftar  on  Via  hiaalage  or  (he  lail  rotor 

boom  o(  a  1974  Hqhaa  SOOC  Micoptar  (N36SB) 
To  parmH  petikonar  to  uaa  commutar  Hot*  to  operatt  aiicran  «48)  a  nwiimum  ol 

ona  hundrad  aaalt  to  poinw  wmn  a  2S0.nila  raiiua  o(  Owago  0°Hare 

totamatonal  Airport  to  Itta  axtaM  ucii  aarvica  was  pravidad  on  Oecambar  16. 

19S5. 
To  tHow  petitionar  to  conduci  lany  MgMa  wWi  ona  angina  iiiopai  alive  on  Ihaa 

McOonnai  Douglat  DC.6.  DC-7.  and  0C-7B  arcralt,  wilhoul  oMammg  a 

^MCial  MgtM  pamil  tor  each  ligM. 
To  aMoar  paHlioner  to  continue  to  have  annwwig  autttoray  tor  vwWan  toitt  only 

tor  FIgM  Inalriictor.  Inalrumerti  FligM  Inatoictor,  and  Aiifna  Tranvarl  Plot 

CertMlcalea. 
To  pamiM  petitioner  to  conduct  certain  law  entorcamem  Night  operalione  n  cloia 

pronnity  to  MNpaci  *crall:  In  airport  »affic  treat  at  «>eedi  greater  than  the 

authonzed  limlls:  wMhout  operating  «m  avcralti  poaAon  lighti.  at  lets  than  500 


14  CFR  93.123,  91125,  4  83.129 


Other  9ian  to  land  or  taka  ofl  trom  an  anpoit  m  that  area:  and/or  m  deviaaon 
Iront  praecribed  VFR  ctuiavig  aNNudea. 
To  permit  petitioner  to  apply  lor  a  delegation  option  authorization  (OCA),  tor  type, 
production,  end  ainootthinato  ceititicatiun  ot  itt  tranaport  category  helicopter. 
Section  21  231(aK2)  aloiM  OCA  lor  normal  category  rolorcratt  only,  nvhicn 
pracludet  itt  ute  lor  tranaport  category  rotorcrati  PeMnner  currently  holdt  type 
certHicatot  and  producinn  oertiiicatea  lor  32  normal  category  and  11  Vantpott 


To  parniM  petitioner  to  conduct  a  manmum  ol  lour  daty  opareaona  at  Wattiwgtoil 
National  Mrport 


Dispositions  of  PErmoNS  for  Exemption 


Docliai 
Na 


Ragulaliont  enacted 


Deacription  ot  raliel  aoi^hi — Diapoednn 


20771 


24760 

19661 

1 

i 

tsTsa 

20616 

24788 
M78S 
24786 
24261 

24757 
23713 

24S33 

24786 
24791 
2392- 


USAir. 


14  CFR  91.M7.. 


(}atae  Leeriet  Corp .. 


i^ 


14  CFR  6SJ(o). 
14  CFR  21.197_. 


To  wnend  Exenvtion  No  3080d  to  add  14  SAC  1-11  ttrcratt.  The  pretem 
eiiamption  alowt  operation  in  the  UnMad  Slalaa.  under  a  aenrioe  to  tmal 
communMiet  eaempton.  ot  tpedtied  tino-engine  alrplanea.  idtiitrnd  ^  ragiaaa- 
Hon  and  aeriel  number,  tliat  have  not  been  aliown  to  comply  witti  the  tpplictWe 
operating  noiae  tmitt  at  toNOM  UnM  not  Mar  than  January  1.  1968:  7  SAC  1- 
111  w<d  30  0C.8  aircratl  GrantM  Okl  31.  1984. 

To  alaw  petitioner  to  appty  lor  dapalchen  cartiticeta  betore  raecMng  her  23rd 
birthday.  Denied  Jen.  14.  1966. 

Exieneion  of  Eaemption  2861  to  penriM  the  ittuance  ot  tpeael  llight  permit  to 


Sauifl  Aralilan  AirHnae  cjit^fwrnur^      | 


ti 


•H-4W 


U0rt>^  PfOdudS  "-ft     ill  in 


Co. 


-rt- 


StMOiem  CaMomto  EtIaoiiOa. 
Type  Rating  Training    i 


14  CFR  61.2 : 

14  (7R  13S.429(e)  and  13&435. 

14  CFR  21.181: 

14  CFR  21.161 _.. 


14  CFR  21.161.... 


14  CFR  63.37(bM4)  and  Part  63  APP.  C. 


14  CFR  21.161. 


14  cm  121 407(aKi)n  *  Portlona  of 
121.  AppandtaA. 


Part 


14  CFR  121.411  A  121.413M- 


Teto/Cottf  Ak  bic 

Slaphena,  Inc ...— .,^.1. 


14  CFR  21.161- 
14  CFR  21.181. 


Flg^  SaMy  Inn. 


Federal  Expraee  Corporaioil. 


..—i- 


14  CFR  61.57- 


-r-1 — t- 


14  CFR  121.623  6  121.643. 


petitioner  ler  lenying  aircralt  lor  the  purpoee  ol  oompleaon.  between  Wichita. 
KS.  and  Tucaon,  AZ.  eubtect  to  oertam  oonditiana  and  tmitationt.  GnnttdJmi 

p    fOgg, 

To  amend  Exemption  3923  to  pent*  pelitionert  piolt  to  be  iteued  a  U.S.  piM 

ceititicato  with  a  type  rating  tor  any  ot  the  toioiMng  tircran:  B-747.  B-737.  B- 

707.  L-1011.  «id  A300.600.  GnrfdJT.  S.  ISSe. 
To  aaoar   pttaiuiiti    to  oontinue  to   uee  loraign   repeir   tiatont   not   holding 

appropriato  US.  ctrtiicatoa  to  ooartiaul  and  lapeir  engmea.  aircralt  eonpo- 

nanto,iaciciiitoNti.  and  p»ept8trt.  GnmmlJtn.  X  1986. 
To  alOM  piMtottr  to  operate  certain  ainxan  utkiing  the  proiiecnt  ol  e  mranwo 

equipment  let  GnMrnUtn.  2  raSK 
To  ala«  pilWoH*  to  opatato  oarMki  airmn  utHiing  the  piowtwnt  ol  a  minanum 

equipment  laL(>Mr)Mi/ Jam  2  1996. 
To  Mm  ptIWionir  to  operate  certain  airoaN  utHzing  the  pioiieione  at  e  rainimwB 

equipment  (M.  GrmmaJm.  Z  1996 
To  taov  pamonar  to  aubatituw  Mining  in  aimulalora  and  approved  kaining 

davicai  tar  actual  IkgM  hourt  and  allow  a  reduction  m  dataroom  hour*.  Otraatf 

Jan.  9,  1996 
To  alow  peaimiai  to  operate  certem  anrall  utatmg  aw  piuvieiona  at  a  mMmum 

equipment  liat  Granfd  Jan.  9.  1996 
To  rtow  petlioner.  even  lhou|^  not  a  Part  121  oartifcato  holdar.  to  oMein 

ipprtwal  ol  Ptwee  N  ttoiiMeta:  and  to  obtain  approval  ot  an  Advanced 

SimMalion  Training  Program.  Qrantw^Jltrr  Ml  1996 
To  tMOMi  pti«ontr  to  utilize  certain  Aaroapatialt.  G.I.E.  Anon  de  Tranaport 

Regional  (ATR)  plott  lor  taming,  in  Franc*,  ot  certain  ot  petitnner't  check 

aMmn.  llgM  Inatnictort.  and  «igM  crawmemberi  in  aw  ATR.42  type  arroall 

OantadJtn  10.  1996 
To  aloar  ptlWontr  to  opanto  certain  aircrail  utaang  tm  proweiont  ot  e  mnmum 

•quipMiMil  1st.  w9niM/«wi  A  fflPK 
To  dtow  ptWontr  to  operato  certain  airerall  uWizing  the  provaiona  el  a  lamimum 

equipment  M.  GmrndJan.  9.  1996 
To  alow  pftUt  oeriaacting  wMh  pttwcnir  to  uaa  approved  Pheee  I  imutolora  to 

meet  nalalieoaB  and  land*igarequiramenlt.aian«atf  Jam  10.  1996 
To  enow  peationer  to  operato  under  dometkc  air  earner  rulat  regerdmg  ellemeie 

aaportiequtameratandtuaneeervee.  OawadJltn  15.  1996 
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OodMl 

Na 


24647 

23937 

24724 

24345 

24639 

24145-1 

24384 

24224 

21991 

24642 

20653 

24770 
24662 


24783 


22286 


24619 


n^  Sarwo*.  Inc.. 
Fadtrtl  Eiprats  Coip 


Cargoka  AMnw. 
VARKJ.&A 


Rond6  WmI  Am%im..»»* 
Owninican*  Oa  0  in  Mill 
PwiAviaMon 
TrampraM  &A.  Linha* 
UnIM  Artnaa 


Stfwnona  AMnaa.— 


Un4ed  Aiftinaa.  fee.. 


FtghtsaMy  Wl 

Conmemal  Airlinm,  few 

Federal  Priaon  Camp  Big  Spnog... 


M  CFR  12t  J 

14  CFR  121.Sa3 .. 


14CFR21  161_ 
14  CFn  91 J03.. 


14  CFR  91.30&. 


14  CFR  91.303.. 


14  CFR  91.303- 


14  CFR  91.303.. 


14  CFR  63  39(bN2)  •  121  42S(aK2)<9- 


14  CFR  121.411  A  121.413 


14  CFR  121.3S1M..- 


14  CFR  61  S7(aM1).  61  5640.. 


Oaaortpton  ol  fatal  taugM-OvoMon 


14  CFR   121.411(aK1).  IMZt.  (•X3).  (a)(6). 
121.41 1|t«  »  121.413<b).  (c)  «  «•. 


14  CFR  63.37 

14  CFR  Poniont  ol  Part  21 . 


(MMd  Mr  Linaa.. 


14  CFR  Appendbi  H 


To  Mm  pafekonar  fe>  oparsta  uadar.  SFAR  36-2  and  Part  121  ol  few  FAR. 

oartMi  CX>.3  narv4rw«porl  ctmgor,   airplariaa  havmg  a  manrm«n  paytoad 

e^acay  ol  7.500  poiaidi  or  laaa.  iHWurann  D»c  i»  t9BS. 
To  panM  arwploian  ol  pMittonar't  Canadian  ioartMa.  Canaica  feK..  10  My  aboard 

paaaonar't  Mncwgo  aircra*!  u*ing  IkgM  ob»arvr  and  eouriar  taals.  HMMawn 

nijiij    mm    fOg€ 

To  pamM  palifeonar  lo  oparala  a-747  aircrall  uWong  an  FAA  approved  mrtmrn 

aqulpiiiani  M.  QranfdJtn  23.  19M. 
To  iiimyl  piUfennir  feom  fete  January  1.  1965.  none  leval  eo«np»ance  dMa. 

Anmntm  Pmmi  GnKt  Mn.  IX  19M 
To  aMmpI  patMonar  Irom  *m  January  1.  1965.  noiaa  teval  con<phanca  dMa. 

AmtnOtd  QnM  Dtc  a.  ises 
To  aranvl  peaaoner   Ironi   Jwwary    1.    1965.   no«e   la««l   compliance   dale. 

Aimndad  Onm  Due  12  /M& 
To  aaampl  paWonar   feom  January   1.    1965,  noiaa  tevat  comptanoa  dale. 

AimnOtd  PwHtl  Onm  Orn^  12.  19K 
To  mm^i  pmtonm  feom  January   1.    1965.  noiaa  lewal  oompfcanca  dale. 

Ammxim  Pmtul  Oram  Ome  it  1865 
EMianaon  ol  Emnpaon  3463  to  Mow  paationer  Us  n^  engmeen  and  MgM 

engineer  applicanti  to  confenue  to  uaa  FAA.approved  pKnorial  meena  and  an 

Vprovad  MmuMor  metaad  ol  a  Uatic  airplana  tor  damoneirating  taMiacWry 

partannwice  ol  a  prefkgril  napecHon  and  Mf^  engneer  dube*   Giamed  Jan 

a  19M 

To  mom  (wwioner  to  ullkzo  certain  Aaioapattala  Gl E^  Aviona  de  Tran^ort 
Revona  (ATR)  p«o«i  tar  Vie  training  ol  a  aalactad  number  ol  Simmona'  check 
tfrnian.  Hlglil  inafeuclora.  and  WgM  c»aii»mei»»era  m  fete  ATR-42  type  aircrall. 
The  Tr«nfeig  a«  be  corvlucMd  m  France,  and  •»  ATR  p«o«s  iMi  hold  pilol  and 
medical  oamlicalaa  aaued  by  Franca  GmmdJan  24.  19M 

To  pannil  poMoner  to  confenue  to  opera*  M  alrcran  m  emended  ovenmter 
oparafeona  over  tie  Gi«  ol  Maaoo  miWi  one  high  feequency  (HF)  commuraca- 
feon  radto  ayatom  wd  one  long  range  nairigaiori  ayalam  (LRNS).  Parttl  Grant 
Uvt  2tL  19M. 

To  pannd  feainaea  ol  pefekoner  to  complete  certain  proCcwncy  checks  and  Ihghl 
reviewt  in  Ha  Sikonky  S-76  feammg  devica  and  Be4  222  aimulalor    Gramed 

Jm  29.  ises 

To  permil  paMxxier  to  uWae  certain  qualified  pilM*  and  Ikghi  engKwers  feom 
Aarolormeiion  (a  lom  ventm  ol  Avbui  Induttne  and  Fbghtsatety  Iniamational) 
feir  Ihe  purpoee  ol  feanmg  peWnner't  nbel  cadre  ol  p*o<t  and  flight  engmeer« 
fe«  Ihe  Airtiue  feiduatne  A300-84-200  (A300)  type  airplane  withoot  those 
Aerolormakon  aimien  holdmg  appropnale  U.S.  certAcalea  and  rating*  and 
aMhoul  meeting  al  ol  few  appkcabte  feammg  raquramemt  ol  Subpart  N  ol  Part 
121  ol  tie  FAR.  OrantadJlari  A  rSM 

To  permil  pefefeonei  to  atfemUMer  amnan  wntten  e»»minalion»  to  certam  inmate* 
even  fewu^  fete  i«ipfecanta  do  no«  hold  a  cxreni  commerc*  piW  cerlihcew 
««gi  an  feialrumanl  rafeng.  Oanwdjlan  9.  1966. 

To  pannil  pafeaoner  to  obtain  a  ipaaal  llgN  parmN  mifei  contmumg  aulhonation 

■  lor  DC-10-30  anTafl  N345MC  To  parma  pafettonai  to  operato  avcratt  N345HC 
whan  it  doe*  no«  meet  t»  ^ipfecable  amoorthina**  regmemenl*  fa><  is  capable 
ol  sale  IligW  tor  the  purpoee  ol  feymg  me  arcrall  to  a  base  where  repair*. 
illaia>i:iiia.  or  mamtenwic*  may  be  pertormed  GranMd  Jiart  9.  1966. 

To  Mw  petitioner  to  conduct  Phase  HA  feammg  and  chedung  ufehzing  a  Phase  I 
aimuMor  to  3'^  year*  feom  few  dale  such  approval  we*  lecerved  feom  Ihe 
Fedartf  Aviafeon  Administration  (FAA).  but  not  later  than  Mi  31.  1966. 
Paaaonar  raqueata  Pha»e  UA  ranng  and  chedung  cradu  feir  a  L-101 1-500 
Phaaa  I  wnulaiar  «m«  June  30.  1966  />lBr*a/ GranlJlan  9.  1966 


(FR  Doc.  88-2710  Filed  2-0-86;  8:45  am| 
MUJMa  COM  4(10-13-11 

Federal  Railroad  Administration 

(FRA  Waiver  Petition  Docket  Number  HS- 
86-11 

Petition  for  Exemption  From  the  Hours 
of  Service  Act;  Lenawee  County 
Railroad  Co^  Inc. 

In  accordance  with  49  CFR  211.9  and 
211.41.  notice  is  hereby  given  that  the 
Lenawee  County  Railroad  Company, 
Inc.  (LCRC)  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  a 
permanent  waiver  of  compliance  with 
the  provisions  of  the  Hours  of  Service 
Act  (83  Stat.  464.  Pub.  L  91-16^  45 
U.S.C.  64a(e)). 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 


require  specified  employees  to  remain 
on  duty  for  a  period  in  excess  of  twelve 
hours.  However,  the  Hours  of  Service 
Act  contains  a  provision  that  permits  a 
railroad  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute  to  seek  an  exemption  from  the 
twelve  hour  limitation. 

The  LCRC  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  on  duty  not  more  than  sixteen 
hours  in  any  twenty-four  hour  period. 
The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  Hfteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views  and  comments. 


FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  the  proceedings  should 
identify  this  docket  number  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  OfTice  of  Chief  Counsel.  Federal 
Railroad  Administration.  Nassif 
Building.  400  Seventh  Street.  SW.. 
Washington.  DC  20590. 

Communications  received  before 
March  27, 1986,  will  be  considered  by 
FRA  before  Pinal  action  is  taken. 
Comments  received  after  that  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  (9  a.m.-5  p.m.)  in 
Room  8201,  Nassif  Building.  400  Seventh 
Street,  Washington.  DC  20590. 
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issued  in  Washington,  DC  on  Febrwary  S, 
1«86. 

|.W.  Walsh. 

Associate  Administrator  for  Safety. 
[FR  Doc.  86-2754  Filed  2-6-86;  8:45  am) 

BILUNO  COOC  49t*-66-M 


DEPARTMENT  OF  THE  TREASURY 

CUSTOMS  SERVICE 
IT.O.  86-171 


.1  .!|i  rfi. 


Leaded  Naphtha;  Change  of  Tariff, 
Ctaaaification  ,    ip  ., ||j   |  jl 

AOCNCY:  Customs  Service.  Treasury. 
ACTKMC  Change  of  Practice. 

summary:  Customs  has  determined  that 
a  uniform  and  established  practice 
exists  to  classify  certain  imported 
leaded  naphtha  for  tariff  purposes  as 
motor  fuel.  Because  this  petroleum 
product,  as  imported,  is  not  chiefly  used 
as  motor  fuel,  it  cannot  be  classified  as 
such,  nor  can  it  be  classified  as  naphtha 
in  view  of  the  added  lead  content. 
Accordingly,  Customs  believes  the 
classification  practice  is  clearly  wrong. 
The  most  appropriate  tariff  provision  for 
the  classification  of  leaded  naphtha  is 
for  mixtures  not  specifically  provided 
for,  i.e.,  mixtures  that  are  in  whole  or  in 
part  of  hydrocarbons  derived  in  whole 
or  in  part  form  petroleum,  shale  oil  or 
natural  gas. 

EFFECTIVE  DATE:  This  change  of  practice 
will  be  effective  as  to  merchandise 
entered  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
dfter  May  8, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
lohn  G.  Hurley.  Classification  and  Value 
Division,  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW..  Wa'sbington. 
DC  (202-566-8181). 

SUPPLEMENTARY  INFORMATtON: . 

Background 

In  Treasury  Decision  83-173.  dated 
August  17. 1983,  and  published  in  the 
Customs  Bulletin  of  September  7. 1983. 
new  standards  were  established  to  aid 
Customs  in  classifying  petroleum 
products  which  are  chiefly  used  as 
motor  fuels  under  the  provision  for 
motor  fuel  in  item  475.25,  Tariff 
Schedules  of  the  United  States  (TSUS) 
(19  U.S.C.  1202).  It  .was  further  stated  in 
T.D.  83-173  that  classification  under 
item  475.25.  TSUS.  would  be  indicated  if 
the  imported  petroleum  product  met  the 
current  American  Society  for  Testing 
and  Materials.(ASTM)  standards  set  out 
in  D439  for  automotive  gasoline,  D1655 
for  aviation  turbine  fuels,  or  D910  for 
aviation  gasoline. 


n 


TJ).  83-173  revoked  TX).  66-23(13) 
dated  January  19. 1968.  which  set  out 
critical  iHvperties  for  petroleum 
products  chiefly  used  as  motor  fuels  at 
that  time.  Although  this  guide  was 
widely  used  both  by  Customs  and 
importers  for  the  classification  of 
products  claimed  to  be  motor  fuel  it  had 
long  been  recognized  that  the  standards 
set  out  in  TJD.  66-23(13)  were  outmoded 
and  required  updating.  Nonetheless,  it 
should  be  noted  that  T.D.  66-23(13)  itself 
stated  that  the  critical  properties  listed 
were  to  be  used  only  as  a  guide  and  that 
it  was  intended  that  to  be  classiHed  as  a 
motor  fuel,  a  product  should  meet  the 
requirements  of  Headnote  2(b),  Part  10. 
Schedule  4.  TSUS. 

Despite  this  requirement,  which  has 
been  recognized  by  the  court  in  United 
States  V.  Exxon  Corp.,  607  F.2d  985 
(1979),  C.A.D.  1233.  Customs  found  that 
reliance  has  been  placed  on  T.D.  66- 
23(13)  to  establish  whether  a  particular 
petroleum  importation  was  classiBed  as 
motor  fuel  in  item  475.25,  TSUS.  In  view 
of  the  change  in  the  critical  properties  of 
gasoline  in  the  intervening  years,  as 
necessitated  by  the  higher  performance 
engines  developed,  the  standards  for 
automotive  fuel  as  stated  in  T.S.  66- 
23(13)  are  no  longer  valid.  Petroleum 
products  which  meet  the  criteria  set  out 
in  T.D.  66-23(13)  caimot  be  said  to  be 
chiefly  used  as  motor  fuel,  as  imported. 

Customs  has  learned  that  petroleum 
products  entered  as  motor  fuel  and 
which  met  the  standards  of  T.D.  66- 
23(13)  generally  were  not  intended  to  be 
used  as  gasoline,  as  imported,  but  were 
used  as  blending  stock;  that  is,  they 
were  products  which  were  made  into 
finished  gasoline  subsequent  to 
importation.  The  gasoline  blending 
industry  imports  hydrocarbon  distillate 
mixtures,  such  as  low  octane,  off 
specification  motor  gasoline,  petroleum 
naphtha,  leaded  naphtha  and  similar 
products  for  the  purpose  of  blending 
them  into  a  final  product  which  meets 
the  requirements  of  modem  gasoline 
engines. 

A  review  of  entries  made  over  the 
past  few  years  shows  that  based  on 
liquidations,  a  uniform  and  established 
practice  exists  to  classify  gasoline 
blendstock,  particularly  leaded  naphtha, 
which  meets  the  criteria  set  out  in  T.D. 
66-23(13).  as  motor  fuel  in  item  475.25. 
TSUS. 

On  the  basis  of  the  above  infomfation. 
Customs  determined  that  the 
established  and  uniform  practice  of         ' 
classifying  leaded  naphtha,  which  met 
the  criteria  set  out  in  TiD.«6-23(13).  as 
motor  fuel  in  item  475.25.  TSUS,  is 
clearly  wrong.  Leaded  naphtha  cannot 
be  classified  as  naphtha  in  item  475.35. 
a 


TSUS.  in  view  of  the  added  lead 
.content 

Accordingly,  Customs  published  a 
notice  in  the  Federal  Register  on 
February  27, 1985  (50  FR  7929),  soliciHng 
public  comments  on  the  proposed 
change  of  practice  and  starting  the  most 
appropriate  provision  for  classification 
is  that  for  mixitures  not  specially 
provided  for,  i.e.,  mixtures  that  are  in 
whole  or  in  part  of  hydrocarbons 
derived  in  whole  or  in  part  from 
petroleum,  shale  oil,  or  natural  gas,  in 
item  432.10.  TSUS.  The  current  rate  of 
duty  for  articles  classified  under  item 
432.10.  TSUS,  is  5  percent  ad  valorem, 
but  not  less  than  the  highest  rate 
applicable  to  any  component  materiaL 
The  component  material  with  the 
highest  duty  rate  would  be  tetraethyl 
lead  in  item.  429.70,  TSUS,  with  a 
current  duty  rate  of  9.8  percent  ad 
valorem. 

The  notice  stated  that  it  pertained  to 
certain  leaded  naphtha  only  and  not  to 
petroleum  naphtha  classifiable  in  item 
475.35.  TSUS,  or  catalytic  naphtha 
containing  by  weight  over  5  percent 
synthetically  produced  dutiable 
benzenoids.  classifiable  as  a  benzenoid 
mixture  in  item  407.16.  TSUS. 

Discussion  of  Comments 

Of  the  17  conunents  received  m 
response  to  the  notice,  some  believed 
that  the  practice  to  classify  such 
blendstock  as  motor  fuel  in  item  475.25, 
TSUS,  was  correct  and  others  believed 
that  it  was  womg-  Those  who  believed 
that  the  practice  was  wrong  agreed  with 
the  Customs  view  that  the  various 
blendstock  materials  should  be  classifed 
according  to  composition  if  they  did  not 
meet  motor  fuel  standards.  Leaded 
naphtha  which  failed  to  meet  current 
commercial  gasoline  standards  would 
be  classifiable  as  a  mixture  in  item 
432.10,  TSUS,  dutiable  at  the  rate  for 
tetraethyl  lead  in  item  429.7a  TSUS,  of 
9JB  percent  ad  valorem.  If  the  imported 
material  contained  over  5  percent 
dutiable  benzenoids  it  would  be 
classifiable  as  a  benzemnd  mixture  in 
item  407.16,  TSUS.  Reformate  and 
catalytic  naphtha  containing  over  5 
percent  dutiable  benzenoids  (whether  or 
not  containing  tetraethyl  lead]  would  be 
classifiable  as  a  benzenoid  mixture  in 
item  407.16,  TSUS,  dutiable  at  the  rate 
for  alkylbenzenes  in  item  402.36.  TSUS, 
of  0.8  cent  per  pound  plus  17.3  percent 
ad  valorem. 

Various  arguments  were  made  in 
opposition  to  any  change  in  the 
classification  of  blendstock  materials  as 
motor  fuel.  One  argument  was  that  such 
product^  were  "unfinished  gasoline"  not 
required  to  be  a  finished  product  that 
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they  were  dedicated  to  use  as  a  motor 
fuel.  An  example  given  was  the  Mexican 
product  which  was  sold  commercially  in 
Mexico  as  a  motor  fuel  and  could  be 
used,  it  was  claimed,  as  a  motor  fuel  in 
this  country.  However,  even  though  it 
was  acknowledged  that  it  did  not  meet 
commercial  U.S.  standards,  it  was 
claimed  such  a  petroleum  product  was 
of  a  "class  of  kind"  that  was  chieflv/ 
used  as  a  motor  fuel,  as  it  containeo  the 
general  physical  characteristics  of  motor 
fuel. 

Several  court  decisions  were  Usted  to 
support  the  position  that  the  imported 
blendstock  was  of  a  class  or  kind  of 
petroleum  material  to  be  classified  as 
motor  fuel.  Considerable  reUance  was 
placed  on  Cities  Service  Oil  Co.  v. 
United  States.  CD.  994  (1946).  There  the 
court  stated  that  an  oil  which  did  not 
meet  the  specifications  for  oil  commonly 
and  commercially  used  as  fuel  oil  but 
was  used  as  such  after  heating,  was  of  a 
class  or  kind  chiefly  used  for  fuel.  The 
court  noted  that  while  the  oil  product 
exceeded  the  highest  viscosity  rating  of 
standard  grades,  the  evidence  was  that 
large  consumers  of  fuel  oils  use  these 
high  viscosity  oils.  If  there  is  only  one 
practical  use  for  merchandise  of  this 
type,  it  seems  obvious,  stated  the  court, 
that  it  must  be  the  chief  use.  In 
California  Oil  Co.  v.  United  States.  CD. 
1442  (1952),  the  court  noted  that  a 
blending  component  used  in  gasoline 
but  not  suited  for  use  as  motor  fuel  was 
not  chiefly  used  as  motor  fuel.  An  early 
customs  decision  on  this  issue,  T.D. 
46069  (1932).  ruled  that  a  petroleum 
naphtha  was  taxable  as  a  motor  fuel 
only  if  in  its  condition  as  imported  it 
was  of  a  grade  which  was  chiefly  used 
in  the  U.S.  as  a  motor  fuel. 

As  pointed  out  in  United  States  v. 
Exxon  Corporation.  Chevron  Oil  Co.. 
CAD.  1233  (1979).  Congress  added  a 
definition  of  the  term  "motor  fuel"  to  the 
tariff.  Under  Headnote  2(b).  Part  10, 
Schedule  4,  TSUS.  a  product,  stated  the 
court,  must  be  chiefly  used  as  a  motor 
fuel  to  be  classified  as  such.  Because  the 
product  in  issue  was  unsuitable  for  use 
as  motor  fuel,  it  could  not  be  classifiable 
as  such. 

The  basic  argument  against  changing 
the  practice  is  that  a  petroleum  product 
which  is  used  as  a  motor  fuel  after  only 
a  minor  amount  of  processing  is  of  the 
same  "class  or  kind"  and  therefore 
shodld  be  classified  as  a  motor  fuel. 


Customs  is  of  the  opinion  that  if  item 
475.25.  TSUS.  was  an  "eo  nomine" 
provision,  the  claim  that  the  imported 
gasoline  blendstock  is  an  unfinished 
gasoline  would  have  some  merit. 
However,  motor  fuel  is  defined  by 
Headnote  2(b).  Part  10.  Schedule  4. 
TSUS,  and  this  limits  motor  fuel  to  a 
petroleum  product  chiefly  used  or 
imported  as  a  motor  fuel.  This 
qualification  only  permits  fmished 
gasoline  to  be  classified  as  motor  fuel. 
As  blendstock  is  not  a  finished  gasoline, 
it  would  not  be  classified  in  item  475.25. 
TSUS. 

TJ).  86-23(13)  listed  critical  properties 
for  petroleum  products  used  as  motor 
fuel  about  20  years  ago.  During  the 
intervening  years  the  standards  have 
changed  and  the  speciflcations 
published  then  are  no  longer  applicable. 
The  Research  and  Motor  Octane 
numbers  for  leaded  gasoline,  for 
example,  gradually  increased  from  the 
1930's  to  tiie  early  1960's  and  have 
generally  levelled  off  since  then — e.g.. 
the  average  Research  Octane  number  in 
1942  was  about  77,  while  in  the  1980's 
the  average  is  about  93.  The  lead 
requirements  for  motor  fuels  have 
changed  over  the  years  and  the 
distillation  characteristics  have  varied 
within  limits.  . 

In  Amorient  Petroleum  Co.,v.  United 
States.  Slip  Op.  85-46  (1985).  "the 
statutory  definition  of  motor  fuel 
contained  in  Schedule  4,  Pari  10. 
Headnote  2(b).  determines  what  is  or 
what  is  not  a  motor  fuel,"  the  court 
stated,  adding  that  since  the  chief  use  of 
the  petroleum  product  in  issue  was  as  a 
motor  fuel,  the  fact  that  in  one  area  it 
could  not  be  so  used,  but  had  to  be 
further  blended  before  it  could  be  used 
as  a  fmished  gasoline,  did  not  change 
the  classification.  "The  fact  that  plaintiff 
intended  to.  and  later  did,  blend  some  of 
the  imported  petroleum  derivatives  with 
other  materials  is  irrelevant  if  the  chief 
use  in  the  United  States  of  the  Imported 
merchandise  at  the  time  of  importation 
was  a  motor  fuel."  Thus,  even  though 
the  petroleum  derivative  may  not  be  a 
motor  fuel  in  a  particular  area,  if  it  is 
chiefly  used  as  such  in  the  rest  of  the 
country,  it  status  in  a  particular  locale  is 
not  determinative,  as  it  is  of  a  "class  or 
kind"  chiefly  used  as  motor  fuel. 

As  to  the  question  of  naphtha,  it  is 
urged  that  naphtha  regardless  of  origin, 
since  it  is  a  blendstock,  be  considered  a 
petroleum  product  for  tariff  purposes 


and  classifiable  in  item  47S.3S.  TSUS.  as 
petroleum  naphtha.  Headnote  1,  Part  10, 
Schedule  4,  TSUS.  made  allowances  for 
the  benzenoid  content  only  in  molor 
fuels,  fuel  oils  and  lubricating  oils  and 
greases.  No  exeption  is  made  for 
naphtha.  Therefore,  a  catalytic  naphtha 
or  reformate.  with  over  a  de  minimis 
amount  of  dutiable  benzenoids  present, 
which  is  not  chiefly  used  as  motor  fuel 
could  only  be  classifiable  as  a 
benzenoid  mixture  and  not  a  petroleum 
naphtha. 

Change  of  Practice 

After  careful  analysis  of  the 
comments  and  further  review  of  the 
matter,  it  is  concluded  on  the  basis  of 
the  entire  record,  that  the  practice  of 
classifying  leaded  naphtha  or  any  other 
type  of  gasoline  blendstock  as  motor 
fuel  is  clearly  wrong  and  should  be 
changed.  Under  Headnote  2(b),  Part  10. 
Schedule  4,  TSUS,  only  those  petroleum 
derivative  products  which  are  chiefly 
used  as  motor  fuel  as  imported  are 
classifiable  as  motor  fuel  in  item  475.25. 
TSUS.  Those  petroleum  products  which 
are  not  chiefly  used  as  motor  fuel  as 
imported  but  are  considered  blendstocks 
are  classifiable  according  to 
composition.  Leaded  naphtha  is 
classifiable  as  a  mixture  in  item  432.10. 
TSUS.  with  the  rate  of  duty  for 
tetraethyl  lead  in  item  429.70.  TSUS; 
catalytic  naphtha  or  reformate  with  over 
5  percent  dutiable  benzenoids  present  is 
classifiable  as  a  benzenoid  mixture  in 
item  407.16  TSUS.  dutiable  at  the  rate  of 
alkylbenzenes  in  item  402.36.  TSUS. 

Authority 

This  change  is  being  made  under  the 
authority  of  section  315(d),  Tariff  Act  of 
1930,  as  amended  (19  U.S.C  1315(d)), 
and  S  177.10(c)(1),  Customs  Regulations 
(19  CFR  177.10(c)(1)). 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Glen  E.  Vereb.  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings,  Customs  Headquarters. 
However,  persormel  from  other  Customs 
offices  participated  in  its  development. 
William  voo  Raab, 
Commissioner  of  Customs. 

Approved: 
David  D.  Queen. 

Acting  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  86-2743  Filed  5-6-88;  8:45  am] 

MLUNOCOOC  4t3O-02-ll 


Federal  Register 

Vol.  51.  No.  26 

Friday,  February  7.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  tfie  "Government  in  ttie  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b<e)(3) 


CONTENTS 


i  ■  I 


Commission  on  Civil  Rights 1.4... 

Federal  Maritime  Commission 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council..- 


1  W'   .1 

COMMISSION  ON  CIVIL  RIGHTS 

PLACE:  1121  Vermont  Avenue,  NW., 
Washington,  DC,  Room  512. 

DATE  AND  TIME:  Tuesday.  February  11, 
1986,  9:00  a.m.-5:00  p.m. 

STATUS  OF  MEETING:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

L  Approval  of  Agenda  I     J  1 1 

n.  Approval  of  Minutes  of  Last  Meeting 

III.  Staff  Director's  Report  for  January 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Reports 

IV.  Report  on  Review  of  School 

Desegregation  Project 

V.  Further  Discussion  of  Project  Concepts 

VI.  Briefing:  Indian  Trilwl  Justice 

VII.  Panel  Presentation  on  Arab-American 
Civil  Rights  Concerns 

VIII.  Civil  Rights  Developments  in  the 
Midwestern  Region. 


I    I 


PERSON  TO  CONTACT  FOR  FURTHER 

information:  Barbara  Brooks,  Press 

and  Communications  Division  (202)  376- 

8312. 

La«vreDoe  B.  Click, 

Solicitor.  (370-8339). 

[FR  Doc.  86-2766  Filed  2-5-86;  9-.26  am] 
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FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  January  30, 
1986,  51  FR  3878. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  meeting:  February  5, 1986, 2:00 
p.m. 

CHANGE  IN  THE  MEETING:  Withdrawal  pf 

the  following  item  from  the  open    |  |  l    i 
session: 

1.  Discussion  of  the  Jurisdictional  Aspects 
of  Effective  Agreement  No.  231-010646: 
Marine  Terminal  Conference  Agreement 
Between  Maryland  Port  Administration  and 
Baltimore  Marine  Terminal  Association. 
John  Robert  Ewers. 
Secretary. 

[FR  Doc.  8&-28S0  Filed  2-5-88;  4:20  pm] 
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PACIFIC  NORTHWEST  ELECTRIC  POWfER 
AND  CONSERVATION  PLANNING  COUNCIL 
(NORTHWEST  POWER  PLANNING  COUNCIL) 

status:  Open. 

TIME  AND  DATE:  February  13-14. 1986, 

lOKX)  a.m. 

PLACE:  Red  Lion  Motor  Inn/Riverside, 

29th  and  Chinden  Boulevard,  Boise, 

Idaho. 

MATTERS  TO  BE  CONSIDERED: 

1.  Council  Deliberation  on  Mainstem 
Passage  of  Juvenile  Fish  Rulemaking. 

2.  Council  Action  on  Compilation  of  Losses 
Information. 

3.  Staff  Presentation  on  Hungry  Horse  Dam 
Issue  Paper. 

4.  Status  Report  on  Development  of  Salmon 
and  Steelhead  Production  Olijectives. 

5.  Council  Deliberation  on  Response  to 
Comments  on  1986  Power  Plan. 

8.  Council  Delitteration  on  Comment  on 
Bonneville  Power  Administration's  Resource 
Strategy. 

7.  Council  Business. 

8.  Public  Comment.  The  record  on  the 
Mainstem  Passage  of  Juvenile  Fish  closed 
January  24, 1986;  therefore,  no  public 
comment  can  be  taken  on  this  subject  at  this 
meeting. 

FOR  FURTHER  INFORMA'nON  CONTACT: 

Ms.  Bess  Atkins  at  (503)  222-5161. 

Edward  Sheets, 

Executive  Director 

[FR  Doc.  86-2772  Filed  2-5-86: 10:43  am] 
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Post-1989  General  Power  Marlteting  and 
Allocation  Criteria  and  Call  for 
Applications  for  Power;  Notice 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  AdmMetration 

Post-1909  General  Power  Marltetinfl 
and  AMocation  Criteria  and  Cal  for 
AppNcationa  for  Power.  Colorado 
River  Storage  Project  et  aL 

aocncy:  Department  of  Energy,  Western 
Area  Power  Administration. 
action:  Post-1989  General  Power 
Marketing  and  Allocation  Criteria. 

summary:  The  Po8t-1989  General  Power 
Marketing  and  Allocation  Criteria 
(Criteria)  for  the  disposition  of  capacity 
and  energy  hx>m  the  Colorado  River 
Storage  Project  (CRSP),  and  the  Rio 
Grande  and  Collbran  Projects  by  the 
Western  Area  Power  Administration 
(Western)  is  published  herein,  together 
with  8  discussion  of  the  relevant  issues 
raised  in  the  comments  received  on 
September  4, 1984,  Revised  Proposed 
Post-1989  Genial  Power  Marketing  and 
Allocation  Criteria  (1984  Proposed 
Criteria),  49  FR  34900.  A  detailed 
discussion  of  these  issues  and  resulting 
changes  to  the  1984  Proposed  Criteria 
precede  the  Criteria  in  this  publication. 
This  notice  also  constitutes  a  formal 
request  for  applications  for  power  and 
contains  a  description  of  the  content  of 
such  an  application.  Applications  will 
be  considered  by  Western's 
Administrator  in  the  determination  of 
proposed  allocations  to  eligible 
applicants.  These  proposed  alh)catk>ns 
will  be  published  in  a  future  Federal 
Ragbter  notice.  Comments  on  these 
proposed  allocations  will  be  accepted 
and  any  appropriate  adjustments  will  be 
made.  Negotiation  of  electric  service 
contracts  will  then  follow. 

These  electric  service  contracts  will 
be  coaspleted  by  September  30, 1987. 
Determination  of  Fisai  cintoner 
eligibility  will  be  made  by  September  30. 
1988,  and  reallocation  of  rescinded  or 
refused  allocation  amounts  will  be  made 
in  sufficient  time  so  that  all  contracts 
may  become  effective  with  the  October 
1989  billing  period. 
dates:  These  criteria  shall  become 
effective  30  days  following  publication 
of  this  notice  in  the  Federal  Register. 
Applications  for  an  allocation  of  both 
energy  and  associated  capacity  must  be 
received  by  Western's  Salt  Lake  City 
Area  OfTice  (SLCAO)  from  each 
potential  allottee  by  close  of  business  on 
April  8, 1986.  See  section  A.l  for  further 
details.  While  the  Criteria  provide  for 
project  integration,  a  SLCA  Integrated 
Projects  rate  may  be  established  through 
the  public  participation  process  in 
conjunction  with  the  next  CRSP  rate 
adjustment.  The  effective  date  of  the 


SLCA  Integrated  Projects  rate  oould  be 
as  «arly  as  October  1987. 
TON  RNrnm  MKNiMATiON  coaiAcr 
For  further  information  on  the  PoSt-1980 
General  Power  Marketing  and 
Allocation  Criteria  and  the  Cal  for 
AppUcations  for  Power,  contract  Iklr. 
Uoyd  Greiner,  Area  Manager,  or  Ms. 
Marlene  Moody.  Assistant  Araa 
Manager  for  Power  Marketing  at  Salt 
Lake  City  Area  OfRce.  Western  Axes 
Power  Administration.  438  East  Second 
South.  P.O.  Box  lieoe.  Salt  Lake  Qty. 
UT  84147,  Telephone:  (801)  524-6493. 
SurMlMSNTAiiv  iNrowMATKHC  Contents 
of  this  section  include: 

A.  Procedures 

1.  Applications  for  Power. 

2.  Determination  of  Allocatioaa. 

3.  Contract  Negotiations. 

4.  Establishment  of  tnlegcSled  Rate. 

B.  Background  on  the  Devek|>mentaf  #te 

Criteria 

C.  Summary  of  Revisions 

D.  Major  Issues 

1.  Eligibility  Requirements— Apj^HcaSoa  of 
the  Preference  Laws. 

2.  Other  Eligibility  Requirements. 

3.  Market  Area. 

4.  SLCA  Project  Integration. 
i.  Contract  Term. 

E.  Special  Allocation  Issues 

1.  Bureau  of  Reclamation  Priority  Uses. 

2.  Albuquerque  Operations  Office. 

3.  Enterprise  and  Hurricane,  Utrfi. 

F.  Other  Issues 

1.  Classes  of  Service. 

2.  Derivation  of  Marketable  Resaucas. 

3.  General  Allocations  Issues. 

4.  Contract  Issues. 

G.  Regulatory  Procedure  Requiremants 
1.  Regulatory  Flexibility  Analysis. 

5.  Notice  of  Final  EnvironmentiA 
Assessment  and  FONSI. 

3.  Determination  Under  Executive  Order 
12291. 

A.  Procedures 

i.  ApplicatioBS  for  Power 

This  notice  formally  requests 
applications  for  power  from  those 
interested  in  receiving  the  Fedetal 
power  resources  offered.  Appfeoants 
should  advise  the  Area  Manager  in 
writing  of  their  request  to  receive 
allocations  of  energy  and  capacity  at  the 
address  set  forth  above.  The  request 
should  specify  (1)  the  desire  oa  the  part 
of  the  applicant  to  participate  ia  the 
allocation  process,  and  (2)  the  kWk/kW 
desired  for  both  the  summer  and  winter 
seasons.  This  last  item  will  be  used  in 
determining  the  amounts  of  fim 
capacity  to  be  associated  with  seasonal 
energy  allocations.  Since  an  ad^ustmsat 
on  the  energy  allocation  limit  wiS  be 
allowed  for  those  customers  wko  can 
demonstrate  that  energy  usage  for  1980- 
82  was  reduced  as  the  result  of 
conservation  efforts,  any  such 


applicants  that  may  be  affected  by  the 
alk>cation  limit  must  also  submit  the 
required  documentation  with  any 
application.  An  application  must  be 
received  by  Western's  SLCAO  from 
each  potential  allottee  by  close  of 
business  on  April  8, 1986. 

2.  Determination  of  Allocations 

Shortly  after  the  deadline  for 
tuboutting  applications  for  power. 
Western  will  publish  proposed 
aBocations  to  all  qualined  applicants  in 
te  Federal  Register.  The  notice  will 
seek  comments  on  the  proposed 
aHocations. 

Once  comments  are  considered  and 
any  necessary  adjustments  made,  the 
/Ulnrinistrator  will  allocate  energy  and 
associated  capacity  under  the  terms  of 
tbe  Criteria  to  all  qualified  applicants 
aad  will  publish  the  fmal  allocations. 

X  Contract  Negotiations 

Having  established  allocations. 
Western  will  begin  developing  contract 
language  with  the  allottees.  Preliminary 
draft  contracts  will  be  available  for 
review  shortly  after  the  publication  of 
tbe  allocations.  Those  entities  receiving 
an  allocation  and  taking  all  other 
required  steps  will  be  offered  a  contract 
for  the  allocated  resources  based  on  the 
Criteria.  After  reasonable  opportunity  to 
assist  in  developing  contract  language, 
allottees  will  have  6  months  to  accept  an 
ofliered  contract  or  until  September  30, 
1987,  whichever  is  later.  Contractors 
must  have  the  means  to  distribute  power 
by  September  30, 1988.  in  order  to  avoid 
automatic  forfeiture  of  their  contract 
i^ts,  unless  Western  speciHcally 
agrees  otherwise  in  writing. 

4  Establishment  of  Integrated  Rate 

The  SLCA  Integrated  Projects  rate 
oould  become  effective  as  early  as  the 
October  1987  billing  period,  and  will 
become  effective  no  later  than  the 
beginning  of  the  October  1989  billing 
period. 

B.  Background  on  the  Developinent  of 
the  Criteria 

Western  has  been  developing  new 
marketing  and  allocation  criteria  for  the 
CRSP,  Collbran,  and  Rio  Grande 
Projects  since  the  initial  public 
information  forum  was  held  on  May  22, 
1980,  in  Salt  Lake  City,  Utah.  The  public 
participation  process  has  included  four 
public  information  forums,  a  public 
comment  fonmi,  and  two  published 
propoeals.  The  last  public  information 
foram  was  held  September  7, 1983.  to 
disrwss  the  initial  published  proposal.  A 
2-day  public  comment  forum  ended 
October  6, 1983.  About  1,500  written 
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conunents  were  received  and  considered 
in  the  development  of  the  Criteria  by  tiie 
Salt  Lake  City  Area  Office.  The  period 
for  submitting  written  comments  on  the 
1984  Proposed  Criteria  ofncially  ended 
on  October  26, 1984.  In  addition,  a 
request  for  Applicant  Profile  Data  was 
published  in  the  February  4, 1983, 
Federal  Register.  48  FR  5303,  and  later 
extensions  provided  for  a  filing  deadline 
of  December  30, 1983,  48  FR  54880 
(December  7. 1983).  These  applicant 
profile  data  have  been  used  as  the  basis 
for  determining  entity  eligibility  and,  in 
the  case  of  new  customers,  will  be  used 
for  the  calculation  of  po8t-1989 
allocations.  The  Criteria  published 
herein  represents  a  culmination  of  the 

public  participation  process. 

i  ', 

C  Summary  of  Revisions 

As  a  result  of  comments  received  on 
the  1984  Proposed  Criteria,  several 
significant  additions  and  revisions  have 
been  made.  These  changes  were  the 
result  of  substantive  comments  received 
on  the  1984  Proposed  Criteria  and 
improvements  or  clarifications  provided 
by  Western.  These  revisions  are 
summarized  as  follows: 

1.  The  integration  of  the  Provo  River 
Project  with  the  Collbran,  Rio  Grande 
and  CRSP  Projects  has  been  deferred. 

2.  The  net  benefits  of  integrating  each 
small  project  (the  Rio  Grande  and 
Collbran  Projects)  with  CRSP  have  been 
divided  among:  (1)  The  existing  small 
project  customer(s)  and  (2)  all  other 
SLCA  Integrated  Projects  customers  in 
the  Northern  Division. 

3.  Marketable  firm  capacity  has 
increased  by  55  MW  in  both  seasons 
due  to  a  change  in  reserve  levels  and 
exclusion  of  Provo  River  capability. 
Marketable  firm  energy  has  decreased 
slightly  due  to  minor  changes  in 
estimates  for  aimual  generation  from 
Collbran  and  Rio  Grande,  and  exclusion 
of  Provo  River  generation.  Because  of 
the  increase  in  marketable  firm  capacity 
and  the  minor  decrease  in  marketable 
firm  energy,  the  overall  load  factor  has 
decreased  irom  52  percent  to  50.2 
percent. 

4.  A  purchase  level  of  400  GWh  has 
been  selected. 

5.  Allocation  priorities  have  been 
clarified. 

6.  The  Northern  Division  participating 
customer  pool  increased  to  100  MW,  an 
increase  of  25  MW. 

7.  The  Northern  Division  allocation 
method  now  includes  consideration  of 
existing  peaking  power  commitments  in 
determining  allocations  to  existing 
customers.  Southern  Division  existing 
customer  comments  resulted  in  the 
selection  of  an  allocation  method  based 
on  CR^  long-term  power  and  all  other 


Federal  power  resources  (Alternative 
No.  3  in  the  1984  Proposed  Criteria). 

&  A  first  right  of  refusal  to  the  cities  of 
Enterprise  and  Hurricane,  Utah,  up  to 
the  remaining  50  percent  of  their  1975 
summer  season  and  1976-77  winter 
season  load  requirements,  has  been 
granted  in  the  event  power  is  available 
for  reallocation. 

9.  A  Conservation  and  Renewable 
Energy  (C&RE)  Incentive  Program  Pool 
of  approximately  30  MW  in  each  season 
has  been  created  as  a  direct  result  of 
decreasing  reserve  levels.  The  incentive 
program  pools  will  have  load  factors 
similar  to  pools  for  Northern  Division 
existing  and  participating  customers. 

10.  The  original  proposal  to  allow  for 
a  one-time  exchange  of  capacity  within 
divisions  has  been  liberalized  to  allow 
for  aimual  exchanges  among  all 
customers,  whenever  Western  will  not 
be  adversely  affected. 

11.  Limits  have  been  established  on 
the  energy  and  capacity  amounts  for 
which  purchase  costs  will  be  passed 
directly  to  the  customers.  The  annual 
pass-through  costs  are  limited  to 
expenses  associated  with  purchasing 
400  GWh  of  energy.  109  MW  of  winter 
capacity,  and  95  MW  of  summer 
capacity.  The  cost  of  all  other  purchases 
will  be  included  in  studies  used  to 
develop  firm  rates. 

12.  Federal  points  of  delivery  (FPODs) 
in  Wyoming  and  Montana,  previously 
proposed  to  be  deleted  as  delivery 
points  on  the  SLCA  Integrated  Projects 
transmission  system.  wiU  be  retained. 
Also,  additional  FPODs  have  been 
added  at  Fontenelle  and  Elephant  Butte. 

13.  The  contract  term  has  been 
changed  from  the  proposed  10-year  term 
to  a  15-year  term,  but  with  provision  lor 
Western  to  adjust  contracted  amounts 
of  capacity  and  energy  at  the  end  of  10 
yean  based  upon  the  marketable 
resource.  Each  contractor  will  be  given  a 
3-year  advance  notice  of  the  adjustment. 

14.  The  Resale  of  Electric  Energy 
article  has  been  changed  to  require 
semiannual  notice  of  costs  of  power  to 
consumers.  The  proposal  that 
compliance  with  existing  provisions  of  , 
the  Resale  article  be  an  eligibility  !| 
requirement  has  been  eliminated. 

15.  A  limit  on  energy  allocations  hes 
been  included  such  that  no  applicant 
will  receive  a  seasonal  allocation  of      : 
energy  that  will  exceed  its  average         ' 
seasonal  total  energy  use  for  the  period 
1980-1982.  An  adjustment  will  be 
allowed  for  those  customers  who  have 
demonstrated  to  Western's  satisfaction 
that  energy  usage  for  this  period  was 
reduced  as  the  result  of  conservation 
efforts. 


UM  I 


D.  Major  Issues 

1.  Eligibility  Requirements- 
Application  of  the  Preference  Laws.  In 
the  1984  Proposed  Criteria,  Western 
proposed  that  resoivces  would  be 
allocated  in  accordance  with  preference 
provisions  of  power  marketing  law  in 
die  following  order  of  priority:  (1) 
Preference  entities  within  the  SLCA 
Integrated  Projects  market  area;  (2) 
preference  entities  outside  the  market 
area;  and  (3)  nonpreference  entities, 
provided  ^at  those  nonpreference 
entities  acting  as  agents  for  public 
entities  without  distribution  systems 
shall  receive  priority  over  nonpreference 
entities  acting  on  their  own  behalf. 

The  Utah  Power  ft  Light  Company 
(UP&L)  application  on  behalf  of  143 
municipalities  was  determined  to  be  a 
request  for  an  allocation  of  power  to  a 
nonpreference  entity.  Under  power 
marketing  law,  therefore,  UP&L's 
request  could  not  be  given  equal 
consideration  with  requests  from 
preference  utilities.  Western  did 
conclude,  however,  that  a  sale  to  an 
investor-owned  utility  (lOU)  acting  as 
an  agent  for  certain  public  entities  was 
superior  to  sales  to  lOUs  scting  on  dieir 
own  behalf  and  therefore  was  given 
priority  within  nonpreference  category. 

s.  Comments 

A  number  of  comments  were  received 
regarding  the  issue  of  preference  to  be 
given  in  the  sale  of  Federal  power.  Most 
commended  Western  for  its  discussion 
of  the  subject  Four  supplied  additional 
comments  stating  that: 
— ^The  revised  preference  criteria  violate 
certain  provisions  of  the  Department 
of  Energy  Organization  Act  (DOE  Act) 
found  at  section  102(4).  (14).  and  (16) 
(42U.S.ani2): 
—Municipalities  without  distribution 
systems  are  or  are  not  (the  comments 
are  divided  on  this  issue)  entitied  to 
preference  under  section  9(c)  of  the 
Reclamation  Project  Act  of  1939. 48 
U5.C.  485h(c).  and  Western  is 
required  to  aUocate  power  to  all 
entities  entitled  to  preference  under 
said  law. 
t-Section  5  of  the  Flood  Control  Act  of 
1944, 16  U.S.C.  8258,  requires  Western 
to  allocate  power  to  an  lOU  and/or 
143  additional  munidpaUties  on 
,    behalf  of  whom  it  also  applied  for  an 
I    allocation,  of  CRSP  powen 
—Western's  discussion  stated  that 
existing  customers  have  no  vested 
right  to  another  allocation  but  the 
allocation  criteria  effectively  give 
them  one: 
—The  preference  criteria  were 
prejudged  and  predetermined  by  then- 
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Secretary  of  Energy  Model  l>efore  the 
lOU  had  an  opportunity  to  comment: 
— The  concept  that  preference  laws 
promote  "yardstick  competition"  is  an 
anachronism;  and 
— ^The  allocation  criteria  violate  the 
constitutional  rights  of  the  lOU  and  its 
mimicipal  customers  to  due  process 
and  equal  protection,  and  also  violate 
the  10th  amendment. 
On  the  subject  of  priorities  among 
qualified  preference  entities,  one 
commenter  suggested  a  category  that 
would  give  nonpreference  entities  inside 
the  market  area  precedence  over 
preference  entities  outside  the  market 
area,  with  the  intention  to  maximize 
benefits  to  Upper  Basin  States.  An 
additional  comment  requested 
clariHcation  of  a  statement  provided  by 
Western  in  the  1984  Proposed  Criteria 
regarding  the  application  of  priorities  to 
the  pricing  of  nonfinn  energy. 

b.  Discussion 

The  above  comments  have  been 
grouped  for  discussion  into  the  following 
numbered  categories: 

(1)  Preference  Issues;  and 

(2)  Priorities  Among  Qualified  Preference 
Entities. 

(1)  Preference  Issues.  Most  of  these 
comments  repeat  comments  made 
previously  and  addressed  at  some 
length  by  Western  in  the  1984  Proposed 
Criteria.  This  response  incorporates  that 
previous  response  by  reference  and 
updates  the  previous  response  with 
additional  information  as  needed.  The 
lOU's  constitutional  arguments  did  not 
expand  upon  the  comments  discussed  in 
the  1989  Proposed  Criteria  and  will  not ' 
be  repeated  here. 

(a)  The  DOE  Act  (42  U.S.C.  7112).  In 
section  102,  Congress  "declares  that  the 
establishment  of  a  Department  of 
Energy  is  in  the  public  interest  and  will 
promote  the  general  welfare  by  assuring 
coordinated  and  effective 
administration  of  Federal  energy  policy 
and  programs."  It  then  lists  18  purposes 
of  Congress  in  enacting  the  Department 
of  Energy  Organization  Act,  including 
such  diverse  functions  as: 

"to  establish  a  Department  of  Energy"  section 
102(1);  "to  continue  and  improve  the 
effectiveness  and  objectivity  of  a  central 
energy  data  collection  and  analysis  program 
within  the  Department"  section  102(7):  and 
"to  provide  for  the  administration  of  the 
functions  of  the  Energy  Research  an^ 
Development  Administration  related  to 
nuclear  weapons  and  national  security  which 
are  transferred  to  the  Department  by  this 
Act"  section  102(18). 

The  commenter  asserts  that  three  of  the 
18  general  purposes  listed  in  section 
102 — "to  create  and  implement  a 


comprehensive  energy  conservation 
strategy  that  will  receive  the  highest 
priority  in  the  national  energy  program" 
section  102(4);  "to  assure  .  .  .  that  the 
productive  capacity  of  private  enterprise 
shall  be  utilized  in  the  development  and 
achievement  of  the  policies  and 
purposes"  of  this  DOE  Act  section 
102(14):  and  "to  create  an  awareness  of 
and  responsibility  for  the  fuel  and 
energy  needs  of  rural  and  urban 
residents  '  section  102(18)  are  more  than 
just  parts  of  a  statement  of 
congressional  purposes.  The  commenter 
claims  they  constitute  mandates  which 
Western  must  follow.  The  argtiment  is 
made  that  these  portions  of  section  102 
of  the  DOE  Act  mandates  additional 
preference  criteria  to  be  followed  in 
determining  who  may  receive  an 
allocation  of  CRSP  power. 

This  comment  is  inconsistent  with  the 
plain  language  of  section  102,  as  well  as 
other  sections  of  the  DOE  Act  and  its 
legislative  history. 

As  the  District  Court  of  the  District  of 
Columbia  stated  in  Ad  Hoc  Committee 
for  Integrity  v.  Model.  594  F.  Supp.  569 
(D.D.C.  1984).  the  legislative  history  of 
the  DOE  Act  indicates  that  Congress 
intended  the  purposes  listed  in  section 
102  to  be  significant  concerns  of  the 
Department  of  Energy  assigned  to  a  high 
level  official  for  oversight.  But  Congress 
did  not  "mandate  any  particular 
organizational  method  for  doing  so.  To 
the  contrary;  the  legislative  history 
indicates  a  congressional  desire  to  give 
the  Department  flexibility  in  carrying 
out  its  required  functions. .  .  .  Under  the 
law.  the  Department  has  flexibility,  and 
it  accordingly  is  not  for  this  Court  to 
overrule  the  Secretary's  decision  as  to 
how  the  functions  assigned  to  him 
should  be  carried  out."  Id.  at  573-574. 
Thus,  section  102  consists  not  of 
mandates  to  Western,  or  of  amendments 
to  the  Federal  preference  law,  but  of 
suggestions  to  the  Secretary  of  Energy  of 
general  areas  of  functions,  purposes, 
and  responsibility  to  be  assigned  among 
the  Secretary's  staff.  Nothing  in  the 
language  of  section  102  or  in  the 
legislative  history  of  the  DOE  Act 
suggests  that  any  amendment  to  the 
Federal  preference  laws  was  intended  to 
result  from  the  listing  of  purposes. 

In  any  event,  these  marketing  criteria 
are  consistent  with  the  congressional 
purposes  of  sections  102(4),  (14),  and 
(16).  The  criteria  contain  incentives  for 
prospective  customers  to  develop 
renewable  resources  and  conservation 
programs  and  penalties  for  failure  to 
implement  C&RE  programs  in 
accordance  with  established  Guidelines 
and  Acceptance  Criteria.  The 
"productive  capacity  of  private 
enterprise"  is  and  will  continue  to  be 


employed  to  transmit  SLCA  Integrated 
Projects  energy  and  also,  when 
economical,  for  purchases  of  firming 
capacity  and  energy.  The  energy  needs 
of  many  rural  and  urban  residents  will 
be  recognized  and  cared  for  through  the 
allocations  of  power  to  preference 
entities  such  as  municipalities  and  rural 
electric  cooperatives. 

(b)  The  Reclamation  Project  Act  of 
1939.  An  lOU  commenter  asserted  that, 
under  the  preference  provisions  of  43 
U.S.C.  485h(c),  the  143  municipalities  on 
behalf  of  which  the  lOU  applied  for 
power  were  entitled  to  preference  and  to 
equal  treatment  with  other  preference 
entities  applying  for  power  although 
none  of  the  municipalities  owned  its 
own  distribution  system  or  had 
previously  assumed  any  utility 
responsibilities.  The  lOU  also  asserted 
that  16  U.S.C.  825s,  which  directs  the 
sale  of  Federal  power  "in  such  manner 
as  to  encourage  the  most  widespread 
use  thereof,"  requires  Western  to 
allocate  power  to  those  municipalities. 
Another  entity  representing  public 
utilities  stated  that  the  Second  Circuit 
Court  of  Appeals,  in  Power  Authority  of 
the  State  of  New  York  v.  FERC.  743  F.2d 
93  (2d  Cir.  1984),  found  that  the  Federal 
preference  extends  only  to  entities 
which  have  assumed  full  utility 
responsibility. 

One  question  raised  by  a  municipality 
may  have  relevance  to  potential  new 
customers  seeking  to  acquire  utility 
responsibility  for  the  po8t-1989  period. 
The  question  was  whether  the  lease  of 
distribution  facilities,  in  lieu  of 
ownership,  would  be  adequate  to 
qualify  for  an  allocation.  The  proposal 
suggested  that  the  city  was  interested  in 
executing  a  long-term  lease  with  the 
local  lOU  for  the  use  of  its  facilities.  The 
city  would  contract  with  Western  for  a 
direct  allocation  of  energy  and  negotiate 
supplementary  agreements  with  other 
suppliers.  The  city  would  perform  the 
routine  operational  functions,  such  as 
meter  reading,  as  well  as  accounting 
and  billing  functions.  Western 
determined  that  public  ownership  of  a 
distribution  system  is  a  prerequisite  to 
satisfy  eligibility  requirements  for 
allocations  of  Federal  power  under 
these  criteria. 

Our  review  of  the  Second  Circuit 
Court  of  Appeals  case  did  not  disclose 
any  language  clearly  addressing  the 
issue  of  whether  only  entities  assuming 
full  utility  responsibility  are  entitled  to 
preference.  The  legislative  history  of  the 
preference  provisions  of  43  U.S.C. 
485h(c)  does  reveal  that  the  language 
was  written  by  the  Bureau  of 
Reclamation  to  clarify  the  legaHty  of  its 
practice  at  the  time  of  giving  preference 
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to,  among  others,  municipally-owned 
distribution  systems.  (See  the  remarks  of 
Mr.  Page,  the  Commissioner  of  J  I 

Reclamation,  and  Mr.  Cheadle,  Chief 
Counsel  to  the  Commissioner,  in 
Hearings  Before  the  House  Committee 
on  Irrigation  and  Reclamation  on  H.R. 
6773  and HR.  6984.  76th  Cong..  1st  Sess. 
at  12a  131, 132, 144  ()une  15-29, 1939). 
Assuming  arguendo,  however,  that 
municipalities  without  distribution 
systems  and  which  have  not  assumed 
full  utility  responsibility  are  preference 
entities  within  the  language  of  43  U.S.C. 
485h(c),  they  are  still  not  entitled  to 
receive  an  allocation  of  Federal  power. 
"The  preference  clause  requires  only 
that  public  entities  be  given  a  preference 
over  private  entities  in  the  marketing  of 
power  generated  by  Federal  reclamation 
projects.  ...  It  does  not  require  that  all 
preference  customers  be  treated  equally 
or  that  all  potential  preference  \ 
customers  receive  an  allotment  .  .  . 
Nothing  in  the  legislative  history  of  the 
Reclamation  Project  Act  of  1939  suggests 
that  Congress  intended  to  limit  the 
Secretary's  discretion  to  interpret  the 
preference  clause  in  making  decisions  as 
to  whether  or  how  or  on  what  terms  he 
will  sell  power  to  particular  customers 
as  compared  to  other  preference 
customers."  City  of  Santa  Clara  v. 
Andrus.  572  F.2d  660,  667,  (9th  Cir.). 
cert  dented.  439  U.S.  659  (1978). 

Where  ".  .  .  one  preference  entity 
challenges  the  Secretary's  decision  to 
discriminate  against  it  in  favor  of  other 
preference  entities,  the  reclamation  laws 
provide  no  law  to  apply  to  the  dispute.  If 
he  so  chooses,  the  Secretary  can  market 
ali  available  power  to  a  single  public 
entity  without  running  afoul  of  the 
preference  clause."  [emphasis  in 
original)  Id.  In  1985.  this  reasoning  was 
affirmed  by  five  courts  in  the  4th,  8th. 
and  11th  Circuits.  (See  Electricities  of 
North  Carolina.  Inc.  v.  Southeastern 
Power  Administration  (Electricities  III)' 
No.  C-C-85-384-P  (W.D.N.C.  October 
30. 1985);  Electricities  of  North  Carolina, 
Inc.  v.  Southeastern  Power 
Administration  (Electricities  II),  No.  84- 
2152  (4th  Cir.  Mar.  19, 1985);  Electricities 
of  North  Carolina,  Inc.  v.  Southeastern 
Power  Administration  (Electricities  I), 
No.  82-888-CIV-5,  (E.D.N.C  October  16. 
1984);  Greenwood  Utilities  Commission 
V.  Model,  764  F.  2d  1459  (11th  Cir.  1985); 
South  Sioux  City  v.  Western  Area 
Power  Administration.  No.  CV82-L-107 
(D.  Neb.  May  20. 1965).  [[.j 

In  this  instance,  the  commenter  does 
not  represent  a  municipality;  the 
commenter  represents  an  lOU  applying 
on  behalf  of  143  municipalities.  43  U.S.C. 
4B5h(c)  states  that  "preference  shall  be 
9ven  to  municipalities  and  other  public 


corporations  and  agencies;  and  also  to 
cooperatives  and  other  nonprofit 
organizations  financed  in  M^ole  or  in 
part  by  loans  made  pursuant  to  the 
Rural  Electrification  Act  of  1936."  lOUs 
are  clearly  not  entitled  to  preference 
under  this  law.  Preference  cannot, 
therefore,  be  given  to  the  lOU  whether 
or  not  it  is  actipg  on  behalf  of  the 
municipalities  it  serves. 

(c)  The  Flood  Control  A  ct  of  1944. 
Two  commenters  asserted  that  the 
language  of  section  5  of  the  Flood 
Control  Act  of  1944, 16  U.S.C.  825s. 
which  requires  that  Federal  power  be 
marketed  "so  as  to  encourage  the  most 
widespread  use  thereof,"  requires  the 
allocation  of  power  to  all  eligible 
entities.  The  phrase  applies  to  the 
transmission  and  sale  of  "[ejlectric 
power  and  energy  generated  at  reservoir 
projects  under  the  control  of  the 
Department  of  the  Army."  The  SLCA 
Integrated  Projects  power  and  energy 
are  not  generated  at  Army  reservoir 
projects,  so  this  phrase  does  not  apply 
directly  to  the  marketing  of  this  power 
and  energy  as  a  matter  of  law.  Western 
does,  as  a  matter  of  policy,  give  e^ect  to 
the  phrase  in  developing  power 
marketing  programs.  The  phrase,  , 
however,  is  susceptible  to  so  many       I 
different  interpretations  that  it  "permits 
the  exercise  of  the  widest  administrative 
discretion  by  the  Secretary.  It  does  not 
supply  law  to  apply.' "  Santa  Clara.  572 
F.2d  at  668.  In  1985,  this  analysis  was 
affirmed  by  Federal  courts  in  the  4th 
and  11th  circuits  in  Electricities  1,  at 
pages  7-8.  and  Greenwood,  764  F.2d  at 
1465. 

(d)  Vested  Rights.  The  lOU  states  that 
Western  says  existing  preference 
customers  have  no  vested  right  to 
Federal  power  and  then  effectively 
recognizes  such  a  vested  right.  Western 
does  give  more  weight  in  allocating 
power  to  those  currently  receiving 
Federal  power  in  order  to  avoid 
inflicting  undue  economic  hardship  upon 
existing  customers.  The  Criteria  also 
recognize  the  equity  of  selling  Federal 
power  to  entities  that  were  unable  to 
contract  for  power  earlier.  The  Criteria 
attempt  to  strike  a  balance  between 
needs  of  existing  and  potential 
customers. 

(e)  Former  Secretary  of  Energy 
Model's  Remarks.  The  lOU  alleged  that 
the  proposed  preference  criteria  were 
prejudged  and  predetermined  by  then- 
Secretary  of  Energy  Hodel  before  the 
lOU  had  an  opportunity  to  comment. 
This  allegation  is  based  on  remarks 
made  by  Secretary  Hodel  at  a  May  3. 
1983,  meeting  of  the  American  Public 
Power  Association,  in  which  he 
expresses  general  support  for  the         , 


\ 


preference  clause.  Western  does  not  see 
anything  arbitrary,  capricious,  improper, 
or  illegal  in  a  Secretary's  statement  that 
he  supports  the  laws  he  is  required  to 
administer. 

(f)  "Yardstick  Competition. "The  lOU 
argues  that  the  concept  that  preference 
laws  promote  "yardstick  competition"  is 
an  anadironism.  This  same  commenter 
previously  argued  that  certain 
congressional  purposes  in  enacting  the 
DOE  Act  in  1977,  found  at  42  U5.C. 
7112,  were  very  important.  One  of  the 
purposes,  mentioned  at  section  102(12), 
wds  "to  foster  and  assure  competition 
among  parties  engaged  in  the  supply  of 
energy  and  fuels."  We  have  recent 
legislation,  therefore,  which  indicates 
that  Congress  does  not  consider  the 
concept  of  competition  to  be 
anachronistic,  bi  any  event  Western  is 
not  in  any  position  to  second-guess 
Congress  on  the  competition  issue. 
Western  is  legally  bound  to  uphold  the 
preference  law  regardless  of  whether  it 
may  or  may  not  be  founded  on  an 
anachronistic  idea.  See  Power  Authority 
of  State  of  New  York  v.  FERC  743  F.2d 
at  105. 

(2)  Priorities  Among  Qualified 
Preference  Entities.  The  suggestion  to 
modify  priorities  to  provide  a  higher 
priority  to  nonpreference  entities  within 
the  market  area  over  preference  entities 
outside  the  maricet  area  would  allow  for 
a  greater  allocation  to  entities  in  the 
Northern  Division  States.  Adoption  of 
such  a  proposal  would  mean,  the 
commenter  also  believes,  that  the 
Southern  Division  allocations  should  be 
withdrawa  The  legislative  history  of  the 
Colorado  River  Storage  Project  shows 
that  Congress  indeed  considered 
including  a  geographic  preference  clause 
in  the  CRSP  Act  but  chose  not  to  enact 
such  a  clause.  The  issue  of  whether  the 
Southern  Division  should  receive  any 
SLCA  Integrated  Project  power  was 
thoroughly  discussed  in  the  1984 
Proposed  Criteria  at  49  FR  34912-34914. 
and  need  not  be  repeated  here. 

In  the  1964  Proposed  Criteria,  Western 
provided  a  statement  following  the 
listing  of  allocation  priorities  as  follovm 
"These  priorities  may  be  recognized 
within  pricing  blocks  for  non-firm 
energy."  This  statement  means  that 
Western  will  normally  apply  this  same 
order  of  priority  when  considering 
competing  purchasers  of  nonfirm  energy. 
Preference  is  currently  applied  within 
eadi  l-miO  price  range. 

c.  Sumn^ary  and  Conclusion 

Western's  application  of  the 
'  preference  clause  is  based  on  the  clear 
language  of  the  law  as  well  as 
congressional  intent  and  long-standing 
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administrative  policies.  The  preference 
clause  still  has  validity  as  an  important 
principle,  and.  indeed,  as  a  legal 
requirement  in  the  marketing  of  Federal 
power.  The  attainment  of  preference 
status  by  entities  taking  the  necessary 
steps  to  do  so  will  be  recognized  by 
Western.  Western  concludes,  after 
carefully  reviewing  the  pertinent 
legislation,  that  this  is  the  appropriate 
application  of  the  preference  laws.  To 
clarify  the  order  of  priorities  as 
previously  presented  in  the  1984 
Proposed  Criteria,  the  allocation 
priorities  are  as  follows:  • 

(1)  Preference  entities  within  the 
SLCA  Integrated  Projects'  market  are^ 

(2)  Preference  entities  outside  the 
SLCA  Integrated  Projects'  market  area: 

(3)  Nonpreference  entities  acting  as 
agents  for  public  entities  without 
distribution  systems:  and 

(4)  Nonpreference  entities  acting  on 
their  own  behalf.  Western's  position 
presented  in  the  September  1984  Federal 
Register  notice  regarding  the  priority 
that  should  be  given  among  qualified 
preference  entities  remains  unchanged. 

Western  continues  to  believe  there  is 
justification  for  treating  existing 
customers  differently  than  potential  new 
customers.  In  this  sense,  existing 
customers  have  been  given  a  priority, 
but  this  priority  is  of  a  different 
character  than  that  given  to  preference 
utilities  over  investor-owned  utilities. 
Existing  preference  customers  have  no 
vested  right  in  Federal  power.  However, 
in  balancing -the  interests  of  existing  and 
potential  new  customers  that  are 
qualified  under  the  law  to  preference 
consideration  over  investor-owned 
utilities.  Western  continues  to  give  more 
weight  to  those  currently  receiving 
benefits  to  avoid  inflicting  undue 
economic  hardship,  while  recognizing 
the  need  to  provide  other  qualified 
preference  purchasers  some  reasonable 
benefits  from  Federal  power. 

2.  Other  Eligibility  Requirements 

Western  acknowledged  the  need  to 
clarify  the  eligibility  requirements  and 
revised  them  in  the  1984  Proposed 
Criteria.  Western  refused  to  extend  the 
December  30, 1983,  deadline  for  filing 
applicant  profile  data,  which  is  one  of 
the  eligibility  requirements.  Western 
did.  however,  grant  an  extension  of  the 
January  1. 1984.  deadline  to  have  taken 
"significant  and  taQgib'e  steps"  to 
acquire  the  means  to  distribute  power 
by  September  30, 1988,  to  the  cities  of 
West  Bountiful.  Richfield,  and  Mapleton, 
Utah. 

Western  requested  further  conmients 
from  the  public  on  whether  conservation 
should  be  an  allocation  criterion,  and 
indicated  that  an  environmental 


assessment  would  consider  the  matter  in 
further  detail. 

Western  eliminated  the  initially 
proposed  special  eligibility  requirements 
for  wholesale  utilities  in  the  1984 
Proposed  Criteria.  However,  Western 
indicated  that  both  wholesale  and  retail 
utilities  would  be  required  to  inform 
consumers  of  the  source  and  cost  of 
various  components  of  power  supply. 
That  proposed  requirement  is  discussed 
under  the  Contract  Issues  (section  F.4). 

The  1984  Proposed  Criteria  required 
existing  customers  to  demonstrate 
compliance  with  the  spirit  of  the  Resale 
article  in  its  current  contract  to  avoid  a 
reduction  or  elimination  of  its  potential 
allocation. 

a.  Comments 

— Deadline  for  taking  "significant  and 
tangible  steps"  to  acquire  the  means 
to  distribute  power  should  be 
extended. 

— Conservation  and  renewable  energy 
programs  should  or  should  not  be  an 
allocation  criterion. 

b.  Discussion 

The  above  issues  and  conunents  have 
been  grouped  for  discussion  into  the 
following  numbered  categories: 

(1)  Applicant  Profile  Data: 

(2)  Deadline  for  Attaining  Utility 
Status: 

(3)  Resale  Compliance  by  Existing 
Customers:  ftnd 

(4)  Other  Special  Eligibility 
Requirements. 

(1)  Applicant  Profile  Data.  Certain 
load,  resource,  and  organizational  data, 
referred  to  as  applicant  profile  data, 
were  requested  in  a  February  4. 1983. 
Federal  Register  notice,  48  FR  5303.  No 
extensions  to  the  final  deadline  of 
December  30. 1983.  have  been  granted 
for  filing  the  requested  data.  However, 
Western  will  consider  that  an  applicant 
has  complied  with  the  requirements  to 
file  applicant  profile  data  if  their  loads 
were  incorporated  as  a  part  of  another 
potential  applicant's  filed  data.  Western 
reserves  the  right  to  request  clarifying  or 
supplementary  data  from  any  applicant 
who  has  fulfilled  the  applicant  profile 
data  requirement,  without  generally 
extending  the  deadline  for  filing  such 
data. 

(2)  Deadline  for  Attaining  Utility 
Status.  Santaquin  and  Elk  Ridge.  Utah, 
each  requested  treatment  similar  to  that 
given  to  West  Bountiful,  Richfield,  and 
Mapleton,  Utah,  in  the  1984  Proposed 
Criteria.  They  desire  to  have  an 
extended  period  of  time  in  which  to  take 
"Significant  and  tangible  steps"  toward 
acquiring  the  means  to  distribute  power, 
thereby  acquiring  utility  status.  Each 
indicated  that  some  Initial  steps  had 


been  taken.  While  Centerville.  Utah, 
indicated  an  interest  in  pursuing  utility 
responsibility,  no  specific  request  for  an 
extension  of  the  deadline  was  received, 
nor  did  Western  receive  any  indication 
that  initial  steps  had  been  taken  to 
acquire  such  responsibility.  As 
previously  staled  in  the  1984  Proposed 
Criteria,  examples  of  "significant  and 
tangible  steps "  include: 

(a)  Evidence  of  negotiations  with  an 
investor-owned  utility  regarding 
distribution  system  acquisition: 

(b)  Action  before  a  Public  Service  or 
Public  Utility  Commission  to  acquire  a 
system: 

(c)  Initiation  of  condemnation 
proceedings;  or 

(d)  Evidence  of  a  financial 
commitment  to  purchase  a  transmission 
system. 

In  the  September  4, 1984.  Federal 
Register  notice.  West  Bountiful, 
Mapleton,  and  Richfield,  Utah,  were 
given  a  1-year  extension  to  show  that 
"significant  and  tangible  steps  "  had 
been  taken  to  acquire  the  means  to 
distribute  power  by  Septembei:30, 1988. 
This  1-year  extension  was  granted  since 
timely  applicant  profile  data  had  been 
submitted  by  or  for  them,  each  had 
taken  initial  steps  to  acquire  utility 
Status,  and  each  had  specifically 
requested  an  extension  of  the  January  1. 
1984,  deadline  for  taking  "significant 
and  tangible  steps"  to  acquire  utility 
responsibility.  On  July  28. 1985,  Western 
sent  a  notice  to  West  Bountiful. 
Richfield,  and  Mapleton  requesting 
documentation  of  significant  and 
tangible  steps  taken  toward  utility 
status.  Mapleton  did  not  respond  by 
September  4. 1985.  and  is  therefore  no 
longer  a  potentially  qualified  applicant. 
Richfield  provided  a  response  to 
Western  on  September  4, 1985, 
documenting  recent  actions  taken  to 
acquire  utility  responsibility,  and  West 
Bountiful  has  been  providing  Western 
with  information  on  its  progress  in 
acquiring  a  distribution  system  on  a 
regular  basis.  Both  Richfield  and  West 
Bountiful  are  therefore  potentially 
qualified  applicants  for  power 
hereunder. 

Since  acquiring  the  means  to 
distribute  can  be  a  lengthy  and  difficult 
process  and  must  be  completed  by 
September  1988  to  meet  the  eligibility 
requirements.  Western  is  unwilling  to 
generally  extend  the  deadline  for  taking 
"significant  and  tangible  steps." 
However,  those  municipalities  who  have 
already  taken  initial  steps  and  have 
requested  an  extension  of  Western's 
deadline,  such  as  Santaquin  and  Elk 
Ridge.  Utah,  will  be  granted  a  3-month 
extension  from  the  date  of  the 


Federal  Registpr  /  Vol.  51.  No.  26  /  Friday.  February  7.  19B6  /  Notices 


4849 


\-\ 


publication  of  this  notice  to  show  that 
'Significant  and  tangible  steps"  have 
been  taken  to  acquire  the  means  to 
distribute  power  by  September  30. 1988. 
Such  municipalities  will  therefore  be 
included  in  the  proposed  allocation 
process  if  they  submit  applications  for 
power. 

In  December  1983,  the  city  of 
Panguitch,  Utah,  submitted  a  letter  to 
Western  requesting  information  on  the 
necessary  steps  to  qualify  as  an  eligible 
customer  in  the  post-1989  period.     ,    ] 
Without  realizing  that  load  data  had  ' 
been  submitted  on  their  behalf.  Western 
replied  that  the  city  was  ineligible  to 
participate.  Since  the  city's  failure  to 
meet  the  deadline  for  taking  "significant 
and  tangible  steps"  may  have  been  due 
to  Western's  response  upon  discovering 
that  data  for  Panguitch  had  been 
provided.  Western  notified  the  city  that 
it  would  have  3  months  (until  December 
4, 1985)  to  submit  information 
documenting  "significant  and  tangible 
steps"  taken  prior  to  that  date  to  acquire 
utility  responsibility.  A  letter  and  a 
formal  resolution  were  submitted  by  the 
city  prior  to  the  December  4, 1985, 
deadline  documenting  the  significant 
step  taken  to  acquire  utility' 
responsibility.  Panguitch  is  therefore  a 
potentially  qualified  applicant  for  power 
hereunder. 

(3)  Resale  Compliance  by  Existing 
Customers.  The  1984  Proposed  Criteria 
included  an  obligation  of  existing 
customers  to  demonstrate  compliance 
with  the  spirit  of  the  Resale  of  Electric 
Energy  article  in  their  current  contracts 
in  order  to  receive  an  allocation. 
Western  indicated  that  existing 
customers  could  show  that  the  benefits 
of  low-cost  power  have  been  passed  on 
to  the  consumer,  as  required  by  the 
article,  by  at  least  two  possible  ways: 

(1)  Through  the  lowest  possible  rates,  or 

(2)  through  rates  established  in  an  open 
and  public  manner  to  provide  revenues 
to  accomplish  legitimate  public 
purposes. 

No  Comments  were  received  on  this 
requirement,  indicating  that  existing 
customers  are  confident  they  can 
demonstrate  compliance  with  the  spirit 
of  the  article.  The  SLCAO  annually  asks 
its  contractors  to  submit  the  data  j 
requested  in  that  article,  and  data  is 
now  regularly  submitted.  To  eliminate 
the  administrative  burden  associated 
with  a  comprehensive  review  of 
compliance  documentation  in 
conjunction  with  the  allocation  process. 
Western  has  decided  to  eliminate  resale 
article  compliance  as  an  eligibility 
requirement.  Assuring  that  the  benefits 
of  low-cost  power  are  passed  on  to 
consumers  will  continue  to  be  an 
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objective  which  can  be  achieved  under 
contract  provisions,  and  need  not 
complicate  the  allocation  process. 

(4)  Other  Special  Eligibility 
Requirements.  The  Environmental 
Defense  Fund  (EDF)  and  the  National 
Wildlife  Federation  (NWF)  proposed 
that  conservation  be  an  eligibility 
criterion  rather  than  a  goal  to  be 
encouraged  after  contract  commitments 
are  made.  Western  initially  proposed  to 
accomplish  its  conservation  objectives 
through  contract  provisions  and 
indicated  that  Congress  had  endorsed 
that  approach  in  the  passage  of  Title  II 
of  the  Hoover  Power  Plant  Act  of  1984. 
42  U.S.C.  7275.  However,  Western 
requested  further  comments  and 
indicated  that  a  decision  would  be  made 
later.  In  addition,  the  Post-1989 
Environmental  Assessment  (the  Post- 
1989  EA)  considered  conservation  as  an 
eligibility  criterion. 

A  number  of  commenters  expressed 
opinions  that  past  conservation 
practices  should  not  be  an  overriding 
factor  in  determining  allocation  of 
Federal  power.  Some  believe  that 
conservation  used  as  an  eligibility 
criterion  would  stifie  rather  than 
promote  conservation.  The  EDF  and 
NWF  continue  to  support  the  use  of 
conservation  as  an  allocation  criterion. 

As  required  by  the  Hoover  Power 
Plant  Act  of  1984.  Western  promulgated 
an  amendment  to  its  Guidelines  and 
Acceptance  Criteria  (G&AC)  for  the 
customer  conservation  and  renewable 
energy  program.  During  the  public 
review  prpcess  for  the  amended  G&AC. 
similar  comments  proposing  a 
precontractual  conservation  requirement 
were  received.  In  the  August  21, 1985 
Federal  Register  notice  containing 
Western's  announcement  of  the  final 
amended  G&AC,  Western  pointed  out 
that  the  Hoover  Power  Plant  Act 
stipulates  that  the  required  contract 
article  shall  contain  time  schedules  for 
meeting  program  goals,  but  did  not  find 
a  basis  for  making  the  conservation  and 
renewable  energy  program  a  i 

precondition  of  the  power  sales  ' 

contract 

Western  further  believes  that  the  best 
conservation  program  is  one  that 
provides  for  an  ongoing  evaluation  of 
the  cost  effectiveness  of  various 
technologies  and  methods  in  a  variety  of 
utility  and  consumer  environments.  "The 
1985  G&AC  provide  for  these 
eventualities,  while  a  denial  of  Federal 
power  will  not  encourage  prospective 
C&RE  activities.  It  is  further  noted  that 
the  existing  contract  article  requires  the 
customer  to  submit  an  acceptably 
conservation  program  to  Western  within 
12  months  after  the  date  of  execution  of 


the  contract.  Western  fully  intends  to 
complete  the  contract  negotiations  for 
these  allocations  at  least  1  full  year 
before  delivery  of  the  actual  power 
being  allocated,  thus  for  those  receiving 
allocations  little  real  benefit  in  terms  of 
the  timing  of  required  customer 
conservation  programs  would  actually 
be  realized  from  a  precontract 
conservation  requirement. 

Western  concludes  that  the  existing 
conservation  requirements  are 
appropriate,  consistent  with  the 
requirements  of  the  Hoover  Power  Plant 
Act  of  1984  and  will  continue  to  be 
successful  in  meeting  the  objectives  of 
an  effective  conservation  and  renewable 
energy  program.  However, 
approximately  65  GWh  of  firm  energy 
with  roughly  30  MW  of  firm  capacity  in 
both  seasons  have  been  set  aside  for  use 
in  a  C&RE  Incentive  Program.  Western 
believes  this  program  pool  provides  an 
excellent  opportunity  to  further  pursue 
the  objectives  of  the  existing 
Westemwide  C&RE  Program,  that  is  (1) 
to. increase  energy  production  from 
renewable  resources,  (2)  to  reduce 
dependence  on  foreign  energy,  and  (3)  to 
improve  efficiency  in  energy  utilization. 
These  objectives  can  be  accomplished 
by  allocating  a  portion  of  the  total 
marketable  resources  as  an  incentive  for 
developing  renewable  resources  and 
effective  energy  management  programs. 

The  development  of  the  details  of  the 
C&RE  Incentive  Program,  such  as 
evaluation  criteria  and  allocation 
methodology,  is  not  envisioned  to  start 
until  about  September  1988,  at  which 
time  public  participation  will  be  sought 
to  formulate  the  program.  It  is 
contemplated  that  this  energy  and 
capacity  may  be  marketed  on  another 
basis  until  used  in  this  incentive 
program. 

c.  Summary  and  Conclusion 

No  extension  of  the  final  deadline  of 
December  30, 1983,  will  be  granted  for 
filing  applicant  profile  data,  though 
Western  reserves  the  right  to  request 
clarifying  or  additional  information  from 
applicants  who  have  already  submitted 
data. 

The  1-year  extension  to  show 
"significant  and  tangible  steps"  granted 
to  West  Bountiful,  Richfield  and 
Mapleton.  Utah,  has  expired.  As 
Mapleton  failed  to  submit  the  required 
information,  the  city  will  no  longer 
qualify  as  a  potential  applicant  The  3- 
month  extension  Western  granted  the 
city  of  Panguitch,  Utah,  for  taking 
significant  and  tangible  steps  has  also 
expired.  West  Bountiful  Richfield,  and 
Panguitch.  Utah,  are  potentially 
qualified  applicants.  The  cities  of 
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Santaquin  and  Elk  Ridge.  Utah,  will  b« 
granted  a  3-Donth  extenaion  from  the 
date  of  publication  of  this  notice  to 
demonstrate  "significant  and  tangible 
steps'*  have  l)een  taken  to  acquire  the 
means  to  distribute  power  by  September 
3ai986. 

Western  has  eliminated  compKance 
with  the  spirit  of  the  Resale  of  Electric 
Energy  article  by  existing  customers  as 
an  eligibility  requirement.  Compliance 
will  be  encouraged  through  appropriate 
contract  provisions. 

Doe  principally  to  influences  on 
Western's  policies  from  objectives  other 
than  conservation  alone,  and  due  also  to 
the  uncertainties  of  developing 
satisfactory  evaluation  criteria.  Western 
concludes  that  conservation  will  not  be 
a  general  allocation  criterion.  A  pool  of 
firm  energy  with  capacity, 
approximately  65  GWh  with  30  MW  in 
each  season,  will  be  reserved  for  use  in 
a  CARE  Incentive  Program.  This  energy 
and  capacity  will  most  likely  be 
marketed  on  another  basis,  that  is.  not 
as  a  long-term  firm  resource,  until  used 
in  this  incentive  program.  Details  of  the 
development  of  program  evaluation 
criteria  and  allocation  methodologies 
will  be  determined  through  a  future 
public  progress.  This  process  is 
presently  envisioned  to  begin  about 
September  1988. 

3.  Market  Area 

The  1984  Proposed  Criteria  continued 
allocations  to  the  Southern  Division  in 
amounts  that  represent  a  compromise 
adjustment  to  account  for  the  change 
that  has  occurred  in  the  load  diversity 
between  the  summer  and  winter  seasons 
in  the  Northern  Division  since  the  initial 
allocations  in  1962.  The  Southern 
Division  customers  would  experience  a 
26  MW  increase  in  the  winter  season 
and  a  55  KfW  reduction  in  the  summer 
season. 

Also  proposed  were  aaiutt  changes  to 
the  description  of  the  Northern  and 
Southern  Division  market  areas,  and  the 
market  area  for  new  customers  was 
limited  to  the  Salt  Lake  City  Area  of  the 
Northern  Division. 

a.  Comments 

— Power  and  energy  generated  in  the 
Northern  Division  should  be  allocated 
to  Northern  Division  customers. 

— Support  allocations  to  the  Southern 
Division. 

— Oppose  summer  season  reductioiu  in 
Southern  Division. 

— Western  does  not  have  an  "option"  to 
withdraw  Southern  Division 
allocations. 

— Support  withdrawal  from  the  Southern 
Division  in  1969.  Southern  Division 
allocations  should  be  completely 


withdrawn  by  the  year  2000,  at  the 
latest. 
— Request  darificatioa  at  new  customer 
market  area. 

b.  Discussion 

The  above  comments  have  been 
grouped  for  discussion  into  the  following 
numbered  categories: 

(1)  Southern  Division  Withdrawal; 
and 

(2)  New  Customer  Market  Area. 
(1)  Southern  Division  Withdrawal. 

The  principal  argimients  raised  were  (1) 
that  it  is  inappropriate  to  market 
hydroelectric  resources  physically 
located  in  the  Northern  Division  outside 
of  that  division,  and  (2)  that  the 
Southern  Division  allocations  were 
intended  to  be  permanent  These  issues 
were  discussed  in  detail  in  the 
September  1984  publication.  49  FR 
34912-914,  and  will  not  be  repeated 
here.  Western's  tentative  conclusion  in 
1964  was  that  the  spirit  of  the  allocation 
made  in  1962  should  be  maintained,  but 
that  adjustments  should  be  made  to 
reflect  changing  circumstances. 

No  new  argtunents  were  advanced 
that  persuade  Western  that  the 
proposed  compromise  is  inappropriate. 
One  commenter  requesting  Western  to 
reconsider  allocating  to  the  Southern 
Division  stated  that  ".  .  .  to  do 
otherwise  would  represent  an  abuse  of 
the  discretion  vested  in  Western." 
Another  commenter  quoted  excerpts 
h-om  1955  House  and  Senate  reports  to 
support  the  position  that  Western  does 
not  have  the  authority  or  "option"  to 
withdraw  allocations  from  the  Southern 
Division.  Some  of  those  urging 
%vithdrawal  from  the  Southern  Division 
advocate  giving  notice  to  Southern 
Division  contractors  now  that 
withdrawal  will  occur  at  the  end  of  10 
years. 

Without  question,  the  principal 
-marketing  area  for  CRSP  resources  is 
the  Northern  Division.  Western  sees  no 
compelling  reasons  why  the  relatively 
small  amounts  of  CRSP  power  marketed 
in  the  Southern  Division  should  be 
withdrawn  in  the  foreseeable  future. 
Approximately  30  percent  of  the 
preference  loads  in  the  Southern 
Division  are  supplied  with  Federal 
power  compared  to  about  50  percent  in 
the  Northern  Division.  Western's 
interest  in  avoiding  economic 
disruptions  extends  equally  to  existing 
contractors  in  both  divisions.  Finally,  a 
common  interest  in  CRSP  serves  as  a 
catalyst  in  promoting  cooperative 
activities  among  preference  utilities  in 
both  divisions  that  generally  benefit 
consumers. 

Western  does  have  the  option  to 
restrict  marketing  to  the  Northern 


Division  if  circumstances  in  the  future 
indicate  that  is  the  best  course  of  action. 
The  1955  congressional  reports  cited  can 
only  be  regarded  as  historical 
information  that  do  not  compel  Westenf 
to  take  actions  contrary  to  those 
suggested  by  existing  ciromistances. 
Western  has  made  every  e^ort  to 
exercise  its  discretion  in  a  thoughtful 
and  evenhanded  manner.  In  that  spirit, 
the  compromise  previously  [nroposed 
has  been  selected  as  the  most 
reasonable  solution  to  this  divisive 
issue. 

(2)  New  Customer  Market  Area.  Two 
commenters,  one  in  Texas  and  another 
in  South  Dakota,  shared  a  common 
concern  that  they  were  apparently 
disregarded  as  new  customers  in  the 
hypothetical  allocations  that 
accompanied  the  1984  Proposed  Criteria. 
Western's  treatment  was  not  in  error 
because  the  description  of  the  proposed 
market  area  for  new  customers  does  not 
include  Texas  or  South  Dakota.  Western 
accordingly  concluded  that  these 
entities  are  not  eligible  for  consideration 
as  prospective  customers.  Although  a 
member  of  the  South  Dakota  entity 
serves  the  northeastern  portion  of 
Wyoming,  this  service  area  is  outside 
that  portion  of  southwestern  Wyoming 
within  the  Colorado  River  Basin  that 
comprises  a  portion  of  the  proposed  new 
customer  market  area. 

Western  has  reexamined  the 
description  of  the  new  customer  market 
area  presented  in  the  September  1984 
Federal  Register  notice  and  has 
provided  improvements  to  the 
description  so  that  the  market  area  is 
clearly  limited  to  the  Salt  Lake  City 
Area  of  the  Northern  Division.  In 
addition,  the  portion  of  Arizona 
included  in  the  Salt  Lake  City  Area  has 
been  redescribed  to  include  the  service 
area  of  those  Northern  Division 
cooperatives  serving  retail  customers  in 
Arizona. 

c.  Summary  and  Conclusion 

As  no  new  arguments  were  presented 
that  would  persuade  Western  to 
reconsider  the  proposed  adjustment  of 
Southern  Division  allocations,  the 
proposal  will  be  adopted  in  these 
criteria. 

No  compelling  comments  were 
received  which  required  reconsideration 
of  the  proposed  new  customer  area. 
Accordingly.  Western  will  adopt  the 
proposed  market  area. 

4.  SLCA  Project  integration 

The  1984  Proposed  Criteria  proposed 
the  consolidation  of  the  CRSP.  CoIIbran. 
Rio  Grande,  and  Provo  River  Projects  to 
increase  the  marketable  resources. 
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assure  repayment  of  costs,  simplify 
contract  development  and 
administration,  and  create  a  common 
rate.  Repayment  requirements  would 
continue  to  be  determined  separately  for 
each  project.  Preliminary  results  of 
power  repayment  studies  indicated  that 
a  composite  rate  would  increase  the 
CRSP  rate  by  roughtly  aiO  mill,  reduce 
the  rates  paid  by  the  existing  Collbran   • 
customer  by  about  10  mills,  and  reduce 
the  rate  paid  by  existing  Rio  Grande 
Project  customers  by  about  20  mills. 
Western  provided  a  detailed  discussion 
of  the  impacts  due  to  integration,  the  - 
legal  authority,  and  the  disposition  of 
the  additional  resources  that  would 
result  directly  from  integration  and 
concluded  that  the  benefits  outweighed 
the  costs  of  integrating  the  resources,  as 
proposed.  Suggestions  were  invited  for 
equitably  distributing  the  resources  from 
the  smaller  projects,  and  Western 
indicated  that  financial  impacts  on 
individual  customers  would  be  further 
evaluated.     .,l,,i   , 

a.  Comments'        ' 

— Oppose  integration  because  (1)  CRSP 
should  not  be  operated  to  subsidize 
other  projects,  (2)  section  5(c]  of  the 
CRSP  Act.  which  mandates  all 
revenues  associated  with  CRSP  shall 
be  credited  to  the  Basin  Fund,  should 
not  be  circumvented,  and  (3)  CRSP 
may  not  receivce  reciprocal  financial 
.  benefits  once  smaller  projects  have 
been  repaid. 

t— Blended  rates  would  reduce  electridty 

;    costs  for  the  smaller  projects,  thus 

I    encouraging  wasteful  consumption. 

^^Additional  resources  resulting  from 
integration  should  be  allocated  to  new 
customers  in  the  Northern  Division  to 
promote  more  widespread  use. 
Western's  request  for  suggestions  on 
the  distribution  of  smaller  project 
resources  to  existing  customers  is 

;    unclear. 

— Allocations  to  Collbran  and  Rio 
Grande  Project  customers  should 

I    remain  at  present  levels  through  the 
next  contract  term. 

— Implement  the  requisite  rate 
integration  as  soon  as  possible.       ' 

'i — Support  integration  but  note 

'    additional  facilities  may  be  necessary 
for  reserve  and  transmission 
requirements  and  to  achieve  effective 
integration. 

b.  Discussion  It 
The  majority  of  comments  were 

generally  supportive  of  the  proposed 
concept  of  project  integration.  The  few 
commenters  who  opposed  it  mainly 
contended  that  CRSP  revenues  would  be 
<U8ed  inappropriately  or  illegally  to 
{subsidize  revenus  requirements  of  the 


smaller  projects,  and  that  the  blended 
rates  would  increase  consumption. 

Western  believes  project  integration 
benefits  Western's  customers  as  well  as 
the  Federal  Government  As  a  result  of 
project  integration,  additional  firm 
capacity  will  be  made  available  and  will 
be  marketed  to  all  CRSP  Northern 
Division  customers.  The  Collbran  and 
Rio  Grande  Projects'  customers  ¥(iH  now 
be  assured  lower  and  more  stable  rates 
as  well  as  firm  annual  commitments.  In 
the  past,  the  Collbran  and  Rio  Grande 
Projects  have  had  problems  in  meeting 
repayment  obligations  and  maintaining 
marketable^rates.  The  United  States  will 
now  be  assured  that  the  Collbran  and 
Rio  Grande  Projects  will  be  repaid 
within  the  prescribed  time  period. 
Finally,  a  single  instead  of  multiple  rate 
adjustment  process  as  well  as  the 
simplification  of  contract  administration 
due  to  project  integration  will  reduce 
administrative  costs. 

The  additional  firm  capacity  obtained 
because  of  integration  exists  for  several 
reasons.  The  geographic  isolation  of  the 
projects'  river  basins  creates  a  certain 
diversity  among  the  projects  which  will 
be  utilized  in  integrated  operations  but 
which  could  not  have  been  recognized  in 
long-term  firm  commitments  widi 
separate  projects.  Integration  allows  the 
sharing  of  operational  reliability 
requirements.  If  the  individual  projects 
must  provide  their  own  reserves,  the 
amount  of  firm  power  available  is 
reduced,  and  in  some  cases,  firm  power 
cannot  be  offered  at  all.  This  reduces 
the  desirability  and  value  of  the 
resource  as  well  as  revenues  available 
for  repayment 

The  CRSP  Southern  Division 
customers  do  not  share  in  the  resources 
of  the  smaller  projects.  These  smaller 
projects  have  never  been  marketed  in 
the  Southern  Division  and  are  not 
located  in  the  Southern  Division 
marketing  area.  Southern  Division 
entities  will  bear  a  small  increase  in  the 
cost  of  power  as  a  result  of  integration, 
along  with  all  Northern  Division 
customers.  However,  they  will  continue 
to  share  the  CRSP  resource  at  a  very 
reasonable  cost. 

Integration  will  assure  that  repayment 
of  these  smaller  projects  will  be  made 
on  schedule  regardless  of  existing 
market  conditions.  Western  believes 
that  the  slight  increase  in  rates  for  CRSP 
customers  is  more  than  offset  by  the 
benefit  just  described  as  well  as  the 
additional  firm  capacity  that  the  CRSP 
Northern  Division  customers  will 
receive. 

The  advantage  of  a  single  rate  process 
is  significant  to  Western.  The  current 
requirement  to  complete  rate  adjustment 
procedures  for  each  project  has 
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burdened  Western's  staff,  resulting  in 
the  delay  of  vital  marketing  and 
contracting  activities.  The  single  rate 
process  would  permit  Western's  staff  to 
provide  better  customer  service. 
Customers  currently  purchasing  power 
from  more  than  one  project  will  also  be 
spared  the  burden  of  participating  in 
more  than  one  rate  adjustment  process. 
It  should  be  noted  that  although  there 
will  be  a  single  rate  adjustment  process, 
each  project  will  continue  to  retain  its 
separate  financial  identity  and  separate 
power  repayment  study  (PRS). 

In  addition  to  the  points  made  above 
regarding  additional  capacity, 
repayment  and  a  single  rate  adjustment 
process,  integration  reduces  the  impact 
of  a  variety  of  other  conditions  the 
smaller  projects  would  experience 
standing  alone.  The  smaller  projects 
lack  upstream  regulation  for  their 
reservoirs  so  that  power  production  is 
related  in  a  more  immediate  way  to 
current  weather  conditions.  Beyond  that, 
the  water  releases  from  these  projects 
are  controlled  by  non-power  needs  so 
that  the  project  standing  alone  is  not 
capable  of  shaping  its  power  production 
pattern  to  the  needs  of  a  customer  to  the 
extent  necessary  to  optimize  the 
marketability  of  the  power  produced. 

One  commenter  objected  to  the 
proposed  integration  of  the  CRSP  with 
the  Rio  Grande,  Provo  River,  and 
Collbran  Projects.  The  commenter 
asserts  that  under  section  5(c)  of  the 
CRSP  Act  43  U.S.C.  620d(c),  all 
revenues  collected  in  connection  with 
operation  of  the  CRSP  must  be  placed  in 
the  Basin  Fund  and  cannot  therefore,  be 
used  to  repay  the  costs  of  the  smaller 
projects.  'This  same  commenter 
approves  of  the  feature  of  the  criteria 
which  calls  for  Western  to  purchase 
additional  power  and  energy  for  its 
customers  provided  that  the  costs  are 
passed  through  to  the  customers  and  the 
customers  support  the  purchases. 

The  integration  of  the  CRSP  with  the 
Rio  Grande  and  Colbran  contracts 
simply  consists  of  a  purchase  by  the 
CRSP  of  the  Rio  Grande  and  Collbran 
resources.  Western's  power  customers 
have  not  objected  to  this  or  any  other 
purchase  of  power  and  energy  by  the 
CRSP.  Furthermore,  the  integration  of 
other  Federal  powerplants  with  those 
authorized  under  the  CRSP  Act  is 
mandated  by  section  7  of  the  CRSP  Act 
43  U.S.C.  620f,  "so  as  to  provide  the 
greatest  practicable  amount  of  power 
and  energy  that  can  be  sold  at  firm 
power  and  energy  rates." 

While  it  is  true  that  the  CRSP  Act 
places  certain  limitations  on  how 
revenues  in  the  Basin  Fund  must  be 

T plied,  the  limitations  apply  only  to 
^1 
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revenues  in  the  Basin  Fund  in  excess  of 
operating  needs.  Purchased  power  costs 
of  the  CRSP  are  cosU  associated  with 
operation  of  the  CRSP.  in  accordance 
with  standard  utility  accounting 
practices.  See.  for  example,  18  CFR  Part 
101.  The  Uniform  System  of  Accounts 
Prescribed  for  Public  Utilities  and 
Licensees  Subject  to  the  Provisions  of 
the  Federal  Power  Act  Althou^ 
Western  is  not  a  utility  snbfect  to  the 
Federal  Power  Act  it  is  noteworthy  that 
Western  is  acting  in  accordance  with 
standard  utility  practices  by  considering 
purchased  power  expenses  associated 
with  the  Rio  Grande  and  CoUbran 
Proiects  to  be  operating  expenses  of  the 
CRSP.  Since  these  costs  are  operating 
expenses,  they  are  nadcr  section  S(c) 
available,  without  further  appropriation, 
for  the  purchase  of  Rio  Grande  and 
Collbran  resources.  They  do  not 
constitute  revenues  in  the  Basin  Fund  in 
excess  of  operating  needs,  the  proper   - 
disposition  of  whidi  is  specified  in 
section  S(d)  of  the  CRSP  Act. 

Western  does  not  agree  that  a  . 
blended  rate  among  projects  will 
encourage  consumption.  A  detailed 
analysis  was  performed  in  the  Po8t-1989 
EA  regarding  changes  in  consumption 
that  resulted  from  project  integration. 
The  conclusion  drawn  was  that  the 
increases  in  consumption  due  to  project 
intergration  would  be  insignificant, 
since  consumer  habits  %vith  regard  to 
energy  consumption  are  only  slightly 
altered  in  the  short-term  and  especially 
since  Western's  treatment  of  the  smaller 
customers'  allocations  would  further 
minimize  the  individual  impacts  upon 
consumption.  The  principal  purchasers 
of  Collbran  and  Rio  Grande  Project 
power  draw  on  a  variety  of  other  larger 
resources  to  meet  their  power  needs. 
The  impact  of  any  rate  change  will  be 
much  reduced  by  the  time  the  end-user 
receives  the  blended  product.  Moreover, 
the  marginal  prices  paid  by  Western's 
customers  for  new  power  to  meet  load 
growth  certainly  promotes  conservation 
rather  than  consumption.  Finally,  the 
recently  announced  Fmal  Amended 
Guidelines  and  Acceptance  Criteria  for 
customers  C&RE  programs  (50  FR  33802) 
that  will  be  implemented  through  the 
conservation  articles  contained  in 
Western's  power  sales  contracts  will 
serve  to  further  discourage  tmwise 
consumption. 

The  Pose-ig8g  EA  determined  that  the 
only  potential  environmental  impact  due 
to  SLCA's  Project  Integration  was  in 
terms  of  changes  in  consumption. 
However,  as  noted  above,  after  a 
detailed  analysis,  this  potential  impact 
was  concluded  to  be  insigniHcant. 


Prelect  integration  is  not  a  new 
concept  for  Western.  Western  has 
consolidated  or  integrated  a  number  of 
its  projects  in  the  past  for  economy  and 
efficieacy  reasons.  These  include  the 
following  consolidated  or  integrated 
proiects  that  were  accomplished  either 
through  an  administrative  or  legislative 
process:  Pick-Sloan  Missouri  Basin 
Program,  Parker  and  Davis  Dams. 
Central  Valley  Project,  and  Falcon  and 
Amistad  Projects.  In  addition.  Western's 
Lovdand  Area  Office  is  currently 
integrating  the  Pick-Sloan  Missouri 
Basin  Program- Western  Division  with 
the  Fryingpan-Arkansas  Project  in  its 
Post-iaeg  Criteria. 

Western  sees  no  legal  obstacles  to 
administratively  integrating  SLCA's 
projects.  Under  power  marketing  law, 
the  Secretary  has  the  authority  to 
perform  "any  and  all  acts"  for  the 
purpose  of  putting  his  statutory 
responsibilities  into  full  force  and  effect. 
See  42  U.S.C.  7152  and  72S1.  This 
includes  the  ability  to  integrate  projects 
and  to  charge  a  uniform  rate  for  the 
resulting  power.  Western  also  believes 
that  operational  integration,  reflected  in 
the  combining  of  operational  reliabihty 
fequiremenis,  comports  with  the 
congressional  mandate  to  operate  CRSP 
powerplants  in  conjunction  with  othe^ 
Federal  powerplants  so  as  to  produce 
the  greatest  practicable  amount  of 
marketable  power.  43  U.S.C.  620f. 
Mandates  of  the  CRSP  Act  that  alT 
revenues  generated  by  CRSP  be  paid 
into  the  Basin  Fund  will  be  observed. 

Legislated  repayment  obligations  of 
projects  will  not  be  changed.  In  short. 
Western  does  not  believe  that  any 
legislation  exists  that  would  prohibit 
project  integration. 

All  revenues  generated  from  the 
integrated  projects  will  initially  be 
placed  into  the  Basin  Fund.  The 
Collbran  and  Rio  Grande  Projects 
revenue  requirements,  which  are 
determined  by  their  individual  power 
repayment  studies,  will  be  treated  as 
purchased  power  expenses  to  the  CRSP. 
The  SLCA  Integrated  Projects  rate  will 
be  determined  by  an  Integrated  Projects 
power  repayment  study  which  will 
essentially  be  the  CRSP  power 
repayment  study  containing  the 
purchased  power  costs  for  the  Collbran 
and  Rio  Grande  Projects. 

As  of  September  30. 1985,  Fiscal  Year 
1985  power  repayment  studies  indicate 
that  the  Collbran  composite  rate  should 
be  increased  from  19.30  mills  per 
kilowatthour  (kWh)  to  22.70  mills,  the 
Rio  Grande  composite  rate  should 
increase  from  30.85  mills  to  38.44  mills, 
and  the  CRSP  composite  rate  increased 
from  9.92  mills  to  10.35  mills  per  KWh. 


Using  the  CRSP  PRS  as  the  base  study 
and  treating  the  requirements  of  the 
smaller  projects  as  expenses  in  the 
CRSP  study,  the  resultant  SLCA 
Intepvtcd  Projects  rale  would  be  10.67 
mills/kWh. 

One  commenter  encouraged  Western 
to  implement  the  rate  integration  as 
soon  as  possible.  In  consideration  of  the 
possibility  of  eariy  integration,  the 
initial  integrated  projects  rate  migiit  uc 
implemented  |mor  to  the  Po8t-1989 
period,  perhaps  as  eariy  as  the  October 
1987  billing  period.  Further  information 
on  this  proposed  rate,  as  well  as  the  rate 
adjustment  process  and  schedule,  %vill 
appear  in  a  future  Feiieral  Register 
notice.  Concerned  parties  will  be 
notified  of  this  publication. 

Due  to  presently  unresolved  problems, 
the  Provo  River  Project  has  been 
excluded  from  those  smaller  projects  to 
be  integrated  with  CRSP.  The  Falcon- 
Amistad  Projects  will  continue  to  be 
excluded  from  integration. 

Western  invited  speciFic  suggestions 
for  the  equitable  distribution  of  the 
benefits  from  project  integration.  No 
proposals  were  received  other  than 
requests  from  the  three  customers  of  the 
smaller  projects  that  they  continue  to 
receive  the  same  power  but  at  reduced 
rates. 

Should  contract  commitments  to 
existing  customers  of  the  smaller 
projects  remain  unchanged,  only  a  few 
entities  would  beneHt.  "This  beneflt  is 
derived  from  the  fact  that  the  rate 
charged  for  SLCA  Integrated  Projects 
power  would  be  considerably  less  than 
the  rates  for  the  separate  projects  from 
which  these  customers  receive  a  share 
of  their  Federal  power.  To  fairly 
distribute  this  benefit.  Western  proposes 
to  reduce  potential  allocations  to  those 
customers  of  the  smaller  projects  in 
order  to  share  integration  benefits  and 
distribute  them  among  all  Norihem 
Division  customers.  A  financial  analysis 
was  performed  which  quantified  the 
estimated  monetary  value  due  to  project 
integration  that  the  small  project 
purchasers  would  experience  without 
adjustment  of  existing  commitments. 
This  monetary  benefit  was  translated 
into  an  equivalent  amount  of  power.  50 
percent  of  which  was  subtracted  from 
existing  commitments  of  the  small 
project  contractors.  The  remaining  50 
percent  was  then  included  in  the 
resource  pool  available  to  all  other 
Northern  Division  customers.  In  this 
way.  the  small  projects'  customers  and 
the  other  customers  in  the  Northern 
Division  share  the  benefits  of  project 
integration. 

Project  integration  is  estimated  to 
benefit  Northern  Division  customers  by 


Federal  Regisler  /  Vol.  51.  No.  26  /  Friday.  February  7.  1966  /  Notices 


4B53 


$3.7  million  annuallyf-The  difference 
between  the  proposed  Integrated 
Projects  rate  and  the  proposed  CRSP 
rate,  multiplied  by  the  energy  purchased 
by  all  customers,  gives  the  estimated 
cost  of  project  integration:  $1.6  million 
aniuially.  Subtraction  of  this  cost  from 
the  total  benefit  gives  a  net  customer 
benefit  due  to  project  integration  equal 
to  $2.1  miilion  annually. 

With  regard  to  the  construction  of 
additional  transmiasion  facilities  for 
project  integration.  Western  does  not 
foresee  any  immediate  need  solely  due 
to  the  integration  initiative.  Although 
Western  does  not  have  its  own  facilities 
to  wheel  the  power  generated  at  the 
CoUbran  and  Rio  Grande  Projects, 
suitable  arrangements  wiQ  likely  be 
made  with  the  local  utilities  that  have 
been  receiving  this  power  from  Western 
since  the  inception  of  the  projects.  These 
facilities  and  arrangements  appear  to  be 
adequate  for  integration  given  present  , 
circumstances.  I      I    |    |[  [ 

c.  Summary  and  Conclusion 

Western  concludes  that  the  benefits  of 
integration  outweigh  the  costs  due  to 
integration  of  Hie  resources  from  the 
Collbran  and  Rio  Grande  Projects  withj 
CRSP.  Western  will  reduce  potential 
allocations  to  existing  purchasers  of 
Collbran  and  Rio  Grande  resources  so 
that  a  share  of  the  benefits  of  integration 
of  each  small  project  is  retained  by  the 
existing  contractor(s)  and  to  provide     . 
benefits  for  distribution  amon^other 
Northern  Division  contractors.  The 
integration  of  the  Provo  River  Project 
has  been  deferred.  Western  will 
implement  the  SLCA  Integrated  Projects 
rate  between  October  1987  and  October 
1989.  A  separate  rate  adjustment 
process  and  schedule  will  be  developed 
in  a  future  Federal  Resistor  notice.       i 

S.  Contract  Term 

A  10-year  contract  term  was  retained 
in  the  1984  Proposed  Criteria,  despite  j 
numerous  requests  from  Customers  for  a 
longer  term.  The  proposed  10-year  term 
was  supported  on  the  basis  of  flexibility 
by  one  commenter,  but  most 
commenters  provided  numerous  reasons 
why  a  contract  term  of  20  years  or  more 
is  needed. 


a.  Comments 

— Contractor  resource  decisions  have 
already  been  made  with  the 
assumption  that  CRSP  is  available  as 
a  long-term  resource. 

— The  10-year  contract  period  does  not 
provide  enough  stability  for  planners 
to  attract  new  industries  and  business 
to  small  towns  and  rural  areas. 

—The  10-year  term  is  so  short  that  the 
next  allocation  process  must  begin 

almost  as  soon  as  the  new  contracti 
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are  signed,  which  increases  costs  to 
both  government  and  contractors. 

— ^The  10-year  term  will  provide  an  early 
opportunity  for  another  attack  on 
preference  law. 

— The  congressionally-mandated  terms 
for  Hoover  and  Parker  Davis  power 
are  30  and  20  years  respectively, 
demonstrating  that  the  intent  of  policy 
makers  is  to  commit  long  term. 

—The  10-year  term  effectively 
eliminates  needed  time  to  develop 

•  effective  resource  and  transmission 
coordination  among  the  contractors 
and  Western. 

— A  10-yeer  term  will  provide  needed 
fiexiNhty  to  assure  that  no  constraint 
is  placed  upon  the  development  of 
Upper  Basin  projects. 

— A  10-year  term  of  contract  creates 
uncertainty  as  to  the  future 
availability  of  Federal  power, 
considered  a  significant  power 

-   resource  by  some  customers.  The 
I  <    resource  is  unpredictable  and 
'     nndependable  when  offered  for  10 
years. 

—It  is  prudent  for  Western  to  market  the 
hydro  resources  for  an  additional  25 
years  as  this  would  make  these 
resources  available  for  the  50-year 
repayment  period  for  these  facilities. 

• — ^A  longer  contract  term  would  provide 
greater  security  for  repajrment  of 
existing  and  future  resources,  would 
be  easier  to  administer,  and  would  be 
more  consistent  with  national 
environmental  goals. 

—A  10-year  contract  term  does  not 
coincide  with  generally  accepted 
planning  horizons  in  the  utility 
industry. 

— Western's  concern  regarding 
contractual  commitments  and  current 
hydrology  is  not  supportable. 

—A  longer  contract  term  would  limit 
attack  on  the  "permanence"  of 
Southern  Division  allocations.  > 

— A  10-year  term  would  discourage 
future  investments,  as  the  power 
allocation  could  not  be  used  as 
security  for  a  long-term  loan 
associated  with  such  an  invesftment. 
The  contract  term  should  be  25  years. 

— A  10-year  term  would  perpetuate  an 
already  cumbersome  bureaucratic 
process  and  increase  uncertainty  of 
preference  users'  power  supply. 

— Contract  term  should  be  bnger  than 
10  years  with  the  ability  to  adjust  the 
commitment  on  the  basis  of 
hydrological  conditions. 
— Request  a  5-year  notice  of  reduction  in 
commitments. 

b.  Discussion 

A  previous  discussion  by  Western, 
presented  in  the  September  1984  Federal 
Regisler  notice,  attempted  to  respond  to 


similar  comments  requesting 
consideration  of  a  longer  contract  term. 
The  proposal  was  based  on  the  need  to  j 
preserve  flexibility  so  thai  future 
Federal  resources  could  be  utilized 
where  they  are  required  in  the  event  of 
changing  legal  or  policy  requirements. 
Western  tentatively  concluded  that  a  10- 
year  contract  term  was  the  most  prudent 
course  of  action. 

Many  comments  noted  the  costly        * 
admmistrative  burden  associated  with 
the  reallocation  process,  possible    ' 
recarring  attacks  on  preference,  and  the 
financial  uncertainty  that  would  result 
should  Western  select  a  lO-year  term. 

Western  acknowledges  the  significant 
administrative  and  financial  burden  that 
would  result  from  selection  of  the  10- 
year  term  of  contract  Recent  comments 
stress  the  concern  that  such  a  contract 
term  would  require  a  continuous  I 

reallocation  process  that  would  preclude 
the  development  of  desired  resources  or 
transmissioB  coordination  plans. 
Clearly,  Western  does  not  intend  to 
place  such  a  burden  on  the  customers  or 
Western's  staff,  and  is  interested  in 
assuring  sufficient  time  to  develop 
mutually  beneficial  coordinated 
arrangements. 

Western  recognizes  the  strong  desire 
of  customers  to  maintain  as  much 
certainty  as  possible  about  future 
resources.  Western  continues  to  believe 
that  (1)  no  absolute  certainty  exists 
about  the  availability  of  any  resource, 
and  (2)  the  economic  benefits  of  Federal 
power  should  be  sufficient  incentive  to 
dissuade  construction  of  alternative 
resources. 

Western  believes  that  concerns  about 
a  shorter  term  of  contract  resulting  in 
more  frequent  opportunities  for  change 
in  preference  law  are  not  persuasive. 
'Those  entities  desiring  to  change  current 
preference  provisions  are  free  to  lobby 
Congress  to  change  the  preference  laws 
at  any  time.  Lengthening  contract  terms 
will  not  likely  decrease  interest  in 
changing  preference  laws  as  long  as 
Federal  hydroelectric  power  is  available 
at  an  economically  advantageous  rate. 
More  to  the  point  Western  does  not 
believe  it  appropriate  to  select  a  term  of 
contract  based  on  the  objective  of 
limiting  congressional  opportunity  to 
reevaluate  existing  law  and  policy. 
Consequently,  the  selection  of  a  contract 
term  will  be  based  on  other  factors. 

Western  recognizes  the  concern  of 
municipalities  with  attracting  new 
industry  and  business  by  maintaining  a 
low-cost  resource  base.  The  economic 
dependence  that  many  snvall 
communities  and  cooperatives  have 
developed  on  Federal  power  is  a 
condition  to  which  Western  is  sensitive 
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Whatever  the  contract  length,  however, 
Western  cannot  assure  contractors  that 
rates  of  power  will  remain  the  same  or 
that  Congress  will  retain  the  cost-based 
rate  principle. 

Western  believes  that  the 
establishment  of  a  term  of  contract 
should  be  based  on  more  than  an 
individual  commenter's  desire  to  use  a 
power  contract  as  security  for  an 
investment.  As  other  customers 
apparently  do  not  see  the  lack  of  a  25- 
year  contract  term  as  impacting  on 
future  investment,  Western  declines  to 
adopt  such  a  contract  length  in  these 
criteria. 

The  only  comment  received  in  favor  of 
a  10-year  contract,  term  qualifled  this 
support  by  indicating  that  this  term 
would  provide  needed  flexibility  to 
assure  that  no  constraint  would  be 
placed  upon  the  development  of 
participating  projects  in  the  Upper 
Colorado  Basin.  Western  believes  that  a 
15-year  term  will  also  provide  this 
flexibility. 

Although  Western  believes  strongly  in 
retaining  flexibility  in  responding  to 
changes  in  the  marketable  resources, 
including  hydrological  conditions,  it 
would  be  inappropriate  for  Western  to 
be  unresponsive  to  the  overwhelming 
dissatisfaction  with  the  proposed  10- 
year  term.  Western  is  therefore  offering 
a  15-year  contract  term.  Consistent  with 
commenters  who  suggested  that  the 
contract  term  be  extended  with 
provisions  for  adjustments.  Western 
proposes  that  the  resource  commitments 
be  subject  to  adjustment  to  reflect 
possible  changes  in  the  marketable 
resources.  This  adjustment  would  be 
possible  no  earlier  than  1999  and  all 
customers  would  be  given  a  minimum  of 
3  years  notice  prior  to  any  possible 
adjustments.  Adjustments  may  involve 
increases  or  decreases  in  commitments 
subject  to  changes  in  the  marketable 
resources.  Western  is  cognizant  of  the 
desire  of  some  to  have  a  5-year  notice. 
As  a  practical  matter,  any  substantial 
change  in  expected  commitment  levels 
will  be  provided  as  early  as  possible. 
However,  on  the  basis  of  recent 
experience,  it  is  not  prudent  to  commit 
to  a  period  longer  than  3  yean. 

c.  Summary  and  Conclusions 

After  consideration  of  the  many 
comments  provided.  Western  concludes 
that  a  15-year  term  of  contract  is  an 
appropriate  compromise.  This  15-year 
term  will  include  a  10-year  resource 
commitment  with,  after  a  3-year 
notification,  the  possibility  of  an 
adjusted  commitment  for  the  remaining 
5-year  period,  if  necessary.  Western 
feels  that  this  approach  will  provide 


sufficient  flexibility  to  deal  with  changes 
in  marketable  resources. 

E.  Spedal  AUocatioa  Issues 

1.  Bureau  of  Reclamation  Priority  Uses 

The  1984  Proposed  Criteria  provided 
for  the  reservation  of  additional 
amounts  of  power  and  energy  requested 
by  the  Bureau  of  Reclamation 
(Reclamation)  for  designated  priority 
uses.  Project  Use  has  historically 
included  power  and  energy  needed  for    . 
loads  such  as  project  pumping  for 
gravity  irrigation.  Pumping  is  required  to 
lift  water  from  water  conveyance 
features  or  reservoirs,  and  includes  relift 
pumps  as  necessary.  Other  Priority  Use 
would  include  similar  uses  associated 
with  supplying  water  for  municipal  and 
industrial  use,  sprinkler  (pressurized) 
irrigation,  and  other  applications 
associated  with  water  deliveries  from 
participating  projects. 

Other  Priority  Use  reservations 
requested  by  Reclamation  from  Western 
are  shown  below,  together  with  amounts 
reserved  by  Reclamation  for  Project 
Uses: 
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a.  Comments 

Reclamation  (Upper  Colorado  Region) 
slightly  increased  estimates  shown 
above  for  Other  Priority  Uses. 

b.  Discussion 

Western  is  committed  to  cooperation 
with  Reclamation  to  ensure  successful 
development  and  operation  of 
participating  projects,  and  promotion  of 
full  realization  of  the  purposes  of  the 
CRSP  Act. 

Western  continues  to  recognize  the 
importance  of  Project  Use  and  Other 
Priority  Use  reservations  to  Reclamation 
and  to  the  development  of  water 
projects  in  the  West.  These  uses  are 
vital  to  the  economic  viability  of 
participating  projects,  contribute  to  the 
efficient  use  of  water,  and,  in  some 
cases,  provide  power  for  salinity  control 
features.  Western  also  recognizes  the 
importance  of  making  a  clear  distinction 
between  the  two  uses. 

Purposes  for  which  Other  Priority  Use 
capacity  and  energy  will  be  available 
will  be  limited,  to  avoid  competition 
with  local  power  suppliers.  For  example. 
Western  has  denied  power  to  the 
Navajo  Indian  Irrigation  Project  for 
powering  the  electric  motors  which 


drive  center  pivot  8t>rinkler  systems. 
Some  power  needs  arise  as  the  result  of 
Reclamation  projects  which  neither 
Reclamation  nor  Western  have  an 
obligation  to  supply.  These  needs  must 
be  met  by  local  power  suppliers. 

Since  publication  of  the  1984  Proposed 
Criteria,  Reclamation  has  increased 
estimates  for  Other  Priority  Uses  for  the 
post-1989  contract  period.  However, 
Reclamation  has  agreed  that  a    ' 
reservation  of  Other  Priority  Use  power 
based  on  its  previous  request  of  August 
1983,  will  be  stisfactory.  If  additional 
needs  arise  for  either  Project  Use  or  for 
Other  Priority  Use.  Western  will  comply 
with  its  1980  commitment  to 
Reclamation  to  satisfy  these  capacity 
and  energy  requirements  through 
purchases  on  a  pass-through  cost  basis. 

Western  will  market  any  excess 
reserved  capacity  and  energy  on  a  short- 
term  basis  until  the  estimated  Other 
Priority  Use  loads  have  developed. 

As  Reclamation  projects  are 
completed.  Western  will  contract  with 
the  appropriate  entity  for  Other  Priority 
Use  capacity  and  energy  sales  for  the 
term  of  the  repayment  contract  or  water 
services  contract,  whichever  is 
applicable.  Other  applicable  terms  and 
conditions  of  these  criteria  will  apply  to 
such  contracts. 

c.  Summary  and  Conclusion 

ReclanMtion  has  reserved  capacity 
and  energy  for  traditional  non-growth- 
related  Project  Use  loads.  Western  will 
reserve  additional  firm  capacity  and 
energy,  as  Reclamation  requested  in 
August  1983,  for  Other  Priority  Uses. 
Capacity  and  energy  will  be  available 
for  Other  Priority  Uses  under  the  terms 
of  these  criteria,  except  that  the  term  of 
contract  will  be  concurrent  with  the 
applicable  repayment  or  water  service 
contract. 

2.  Albuquerque  Operations  Office 

In  the  1984  Proposed  Criteria,  Western 
discussed  the  proposed  special 
treatment  for  the  Department  of 
Energy's  Albuquerque  Operations  Office 
(DOE/Albuquerque)  due  to  unique 
historica'  circumstances.  Western 
concludec  that,  given  the  shared 
responsibility  for  the  lack  of 
consummation  of  a  30  MW  contract  with 
Reclamation  and  the  Public  Service^ 
Company  of  New  Mexico,  the  granting 
of  a  special  allocation  of  15  MW  of 
power  without  energy  in  each  season 
would  be  continued  in  the  post-1989 
period. 

a.  Comments 

DOE/Albuquerque  has  restated  their 
claim  that  treatment  by  Reclamation 
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and  Western  was  inequitable.  DOE/ 
Albuquerque  requests  that  Western 
provide  energy  with  the  additional  15 
MW  of  capacity  pixiposed  in  the  post- 
1989  period. 

b.  Discusshm 

No  additional  comments  have  been 
provided  which  would  cause  Western  to 
change  this  proposed  treatment.  In 
addition  to  being  eligible  to  receive  an 
allocatioQ  as  an  existing  customer  from 
Resource  Pools  3  and  4,  and  a  special 
allocation.  DOE/Albuquerque  also , 
fulfllls  the  requirements  of  a  j 

"Participating  Customer."  that  is.  BB 
existing  customer  presently  receiving 
less  than  25  percent  of  their  tot£il  energy 
requirement  from  Federal  sources.  This 
determination  will  result  in  the  potential 
further  allocation  to  DOE/Albuquerque 
from  Resource  Pools  5  and  6,  those 
seasonal  resource  pools  reserved  for 
Participating  Customers.  An  additional 
change  since  the  1984  Proposed  Criteria 
is  that  Pools  5  and  6  have  been 
increased  by  25  MW.  I    | 

Another  change  that  can  benefit      '    ' 
customers  such  as  DOE/Albuquerque 
who  are  now  peaking  contractors  is  the 
modified  allocation  methodology  for 
Northern  Division  existing  customers. 
As  discussed  below,  the  new  allocation 
method  would  give  consideration  to  the 
jamounts  of  peaking  power  that  an 
existing  customer  presently  receives  in 
the  determination  of  po8t-1989 
allocations  from  Resource  Pools  3  and  4. 
This  method  will  result  in  a  modest 
increase  in  the  potential  allocation  to 
DOE/Albuquerque. 

c.  Summary  and  Condusion 

DOE/Albuquerque  will  be  eligible  to 
receive  an  allocation  as  an  existing 
customer  in  accordance  with  the  new 
allocation  methodology,  an  allocation  of 
15  MW  without  energy  in  both  seasons 
as  a  "special  case,"  and  an  additional 
allocation  as  a  Participating  Customer. 
No  additional  special  consideration  is 
warranted. 

3.  Enterprise  and  Hurricane,  Utah      „ 

In  the  September  1984  Federal       J     I 
Register  notice.  Western  discussed  in 
detail  the  significant  events  (hat 
occurred  concerning  the  cities  of 
Enterprise  and  Hurricane.  Utah,  in  the 
initial  allocation  of  CRSP  power  in  1963. 
In  recognition  of  the  resptmsibiKty  that 
the  United  States  shared  in  the 
misonderstanding.  Western  proposed 
tentative  "special  case"  allocations. 
These  special  allocations  were  derived 
by  taking  50  percent  of  each  city's  1975 
summer  season  and  lfl75-7!l  winter 
season  peak  loads.  This  basis  was 
selected  since  the  CRSP  power  that  die 


cities  failed  to  obtain  in  1970  was  based 
on  each  customer's  estiaated  1975-78 
summer  and  winter  peak  loads. 

a.  Comments 

Both  Enterprise  and  Hurricane 
requested  an  allocation  of  100  percent  of 
their  1975-76  requirements,  and  failing 
that,  requested  priority  in  obtaining 
power  available  for  reallocation. 

b.  Discussion 

An  Intermountain  Cooperative  Power 
Association  (ICPA)  official  has  advised 
Western  that  an  agreement  was  made  at 
the  time  Enterprise  and  Hurricane  were 
prepared  to  receive  Federal  power, 
whereby  ICPA  members  agreed  to 
provide  power  at  Federal  rates  to  these 
cities  until  the  next  allocation  was 
made.  This  was  intended  to  carry  out 
ICPA's  share  of  the  responsibility  in  this 
misunderstanding.  It  was  understood  by 
ICPA  and  the  cities  that  the  cities  would 
be  reinstated  in  the  next  allocation  as  if 
they  had  not  lost  their  initial  allocations. 
.  Western  does  not  believe  the  entire 
responsibility  for  the  misunderstanding 
rests  with  the  government.  ICPA  was 
granted  diversity  benefits  from  the 
United  States  that  are  used  to  provide 
Federal  power  to  these  cities.  This  does 
suggest  that  substantial  responsibility 
for  the  misunderstanding  was  assumed 
by  the  government  at  the  time  these 
arrangements  were  being  made.  On  die 
other  hand,  no  written  agreement 
assures  the  cities  of  a  specified  level  of 
power  in  a  future  allocation. 

c.  Summary  and  Conclusion 

Western  proposes  no  change  in  the 
initial  "special  case"  allocations  to 
Enterprise  and  Hurricaae.  Utah,  in  the 
amounts  indicated  in  the  September 
1984  Federal  Register  notice.  However. 
Western  will  give  first-right-of-refusal 
on  any  energy  and  associated  capacity 
to  be  reallocated,  up  to  an  amount 
which  would  not  exceed  the  remaining 
50  percent  of  Enterprise  and  Hurricane's 
1975-76  peak  energy  and  capacity 
needs.  Western  will  give  each  ci^ 
"proportional"  priority  to  the  pool  of 
capacity  and  energy  available  for 
reallocation  should  the  amount 
available  be  less  than  the  approximately 
2  MW  needed  to  reach  the  maximum 
potential  aUocatioas  proposed. 

F.  Ofter  Issues 

1.  Classes  of  Service  . 

In  die  September  1964  Federal 
Register  notice.  Western  proposed  to 
offer  long-term  firm  power  with  energy, 
short-term  firm  power  with  or  without 
energy,  and  other  services,  such  as 
interchange,  emergency  or  maintenance 


service,  transmission  service,  and 
nonfirm  energy  service.  Discussion  was 
presented  supporting  Western's 
proposal  to  offer  a  single  class  of  long- 
term  firm  service,  that  is,  to  no  longer 
(rffer  peaking  capacity. 

a.  Comments 

— Serious  consideration  should  be  given 
to  offering  a  certain  amount  of   .       |        1 1 
peaking  power. 
—Eliminating  peaking  power  will  result 

in  increased  fuel  consumption. 
— Unclear  what  is  meant  by  the  term 
"peaking  power." 

The  request  by  one  commenter  that 
Western  reserve  a  portion  of  the 
marketable  firm  capacity  to  be  used  as  a 
peaking  resource  is  similar  to  comments 
previously  received  on  the  subject. 
Considerable  discussion  was  presented 
by  Western  in  the  September  1984 
Federal  Register  notice  (49  FR  34024-25) 
which  supported  the  proposal  of 
selecting  long-term  firm  energy  as  the 
single  class  of  long-term  service  to  be 
offered  in  the  po8t-1989  period.  That 
discussion  will  not  be  repeated  here. 
Applicants  will  be  permitted  to  choose 
the  amounts  of  long-term  seasonal  firm 
capacity  they  prefer  with  their  share  of 
firm  energy  within  limitations<  Western 
had  Intended  this  arrangement  to  allow 
customers  the  flexibility  to  request  the 
specific  amounts  of  capacity  necessary 
to  meet  individual  load  requirements. 
Western  continues  to  believe  this 
approach  would  meet  the  needs  of  most 
customers. 

To  clarify  one  concern  expressed  over 
the  use  of  the  term  "peaking  power," 
peaking  power  represents  an  existing 
class  of  service  offered  by  the  SLCAO 
which  is  fum  capacity  without 
associated  energy,  used  by  existing 
customers  to  meet  tfast  portion  of  load 
which  is  above  base  bad.  This  product 
was  o^ered  in  1978  as  a  result  of 
construction  of  additional  CRSP 
facilities.  The  added  capability  of  these 
new  facilities  »vere  then  offered  to 
existing  customers  as  a  long-term 
resource  without  increasing  Western's 
janergy  obligation.  This,  in  essence, 
reduced  the  kied  factor  at  wdiicfa  the 
total  fkm  power  and  energy  was 
available  to  those  custooiers  accepting 
addHtiooal  capacity.  Just  because 
additional  capacity  tvill  be  marketed  in 
the  post-lflse  period,  the  conclusion  that 
increased  fuel  consumptton  will  result 
does  not  necessarily  follow. 

c.  Summary  and  Conclusion 

Western  concludes  thst  the  proposed 
classes  of  service  presented  in  the 
criteria  meet  the  needs  of  most 
customers  and  will  not  increase  fuel 
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consumption.  Consequently,  the 
proposed  classes  of  service  are  included 
in  the  criteria. 

2.  Derivation  of  Marketable  Resources 

In  the  1984  Proposed  Criteria.  Western 
proposed  that  capacity  available  from 
the  SLCA  Integrated  Projects  would  be 
based  on  the  maximum  operating 
capacity  of  the  powerplants  of  the 
CoUbran,  Rio  Grande  and  Provo  River 
Proiects  and  on  the  capacity  of  the  CRSP 
powerplants  based  on  90  percent 
probability  from  1989  to  1999.  Energy 
would  be  based  on  average  conditions 
projected  for  this  same  time  period.  An 
Option  to  purchase  up  to  400  GWh  of 
additional  energy  at  the  customer's 
request  was  also  included.  Western 
proposed  to  purchase  certain  firming 
capacity  and  energy  on  a  pass-through 
cost  basis.  Only  reserves  and 
requirements  for  Reclamation's  priority 
use  loads  were  deducted  from  capacity 
svdiiable  at  plant  to  arrive  at 
marketable  capacity,  since  losses  were 
assumed  to  equal  diversity.  Average 
energy  generating  at  plant  was  reduced 
by  losses  and  requirements  for 
Reclamation's  priority  use  loads. 
Reserves  equal  to  174  MW  in  both 
seasons  to  cover  the  largest  single 
contingency  were  determined  to  be 
appropriate.  Future  resources  as  a  result 
of  possible  future  uprates  or  additions 
were  addressed  in  footnotes  to  tables  in 
Appendix  A  and  B. 

a.  Comments 

— Skewing  of  distribution,  especially  in 
lower  quartile,  may  result  in  over 
estimation  by  Western  of  available 
generation  and  capacity.  Question  the 
statistical  methodology  used  to 
determine  the  capacity  and  energy  at 
given  probability  levels.  Western's 
assumption  that  the  data  fits  a  normal 
distribution  is  incorrect. 

— Selection  of  the  90  percent 
exceedance  level  for  capacity  is 
supported. 

— Western  should  consider  offering 
additional  operating  capacity  based 
on  a  lower  probability  level  and  let 
preference  customers  decide  whether 
they  wish  to  accept  the  risk. 

— Question  why  CRSP  powerplants  are 
treated  differently  than  those  of  the 
Collbran,  Rio  Grande  and  Provo  River 
Projects  regarding  the  exceedance 
probability  levels  selected. 

— According  to  application  of  average 
energy  generation,  Western  would  be 
explicity  marketing  non-Federal 
energy  in  most  years. 

— Energy  figures  for  the  Rio  Grande 
Project  differ  from  the  November  1983 
proposed  power  rate  adjustment 
brochure. 


—Support  concept  of  maximizing  the 
availability  of  both  long-term  and 
short-term  power  with  energy,  rather 
than  selling  nonfirm  capacity  to 
peaking  power  contractors. 

— Western  could  economically  purchase 
significantly  more  than  the  proposed 
400  GWh  annually  and  should 
increase  purchase  level  up  to  800 
GWh,  annually. 

— Encourage  increasing  finning  energy 
purchase  up  to  800  GWh  or  up  to  1200 
GWh  to  allow  the  post-1989  resource 
to  more  closely  approximate  the 
present  CRSP  resource. 

— Western  does  not  have  the  authority 
to  sell  power  or  energy  on  a  long-term 
basis  it  knows  will  not  be  produced  at 
Federal  facilities.  Purchases  for 
firming  are  illegal. 

— Western  should  reconsider  its  earlier 
position  on  the  proposed  reserve  level 
of  174  MW  and  lower  reserves  to  be 
consistent  with  current  IPP  reserve 
requirements. 

— New  resources  horn  uprates  should  be 
offered  to  Northern  Division 
customers  only. 

b.  Discussion 

The  above  comments  have  been 
grouped  for  discussion  into  the  following 
numbered  categories: 

(1)  Hydrology  Studies: 

(2)  Level  of  Purchases; 

(3)  Reserves;  and 

(4)  Future  Uprates  and  Additions. 
{{)  Hydrology  Studies.  Detailed 

discussion  was  provided  in  the  1984 
Proposed  Criteria  which  indicated  that 
the  Bureau  of  Reclamation's  Colorado 
River  Simulation  System  (CRSS) 
computer  simulation  model  was  used  to 
generate  monthly  estimates  of  capacity 
and  energy  for  the  10-year  period  from 
1990  to  1999  for  CRSP  alone.  The  data 
base  used  by  the  CRSS  model  included 
78  years  of  historic  records  (1906-1983) 
used  to  simulate  future  conditions.  The 
resultant  estimates  for  future  CRSP 
generation  and  capability  were  then 
analyzed  to  determine  selected 
probability  levels  for  capacity  and 
energy  for  the  post-1989  contract  period. 
The  results  of  this  probability  analysis 
are  presented  in  two  separate  tables 
(Table  A-1:  Summary  of  Selected 
Probabilities,  Capability  and  Table  A-2: 
Summary  of  Selected  Probabilities, 
Energy).  The  CRSP  capacity  values 
indicated  for  the  90  percent  exceedance 
level  and  the  CRSP  energy  values  listed 
for  seasonal  mean  energy  were  used  in 
the  Proposed  Criteria  for  "Power  At 
Plant— CRSP"  and  "Average 
Generation — CRSF',  respectively.  In 
addition,  further  discussion  was 
presented  in  support  of  the  selection  of 


the  90  percent  exceedance  level  for 
marketable  firm  capacity. 

Strong  support  for  the  selection  of  a  90 
percent  exceedance  level  for  capacity 
was  presented  in  the  September  1984 
Federal  Register  notice.  Since  no  new 
information  has  been  provided.  Western 
will  not  repeat  that  discussion,  and  will 
adopt  its  proposed  selection. 

In  the  1984  Proposed  Criteria,  Western 
stated  that  the  monthly  CRSP  energy 
and  capacity  estimates  from  the  CRSS 
study  were  assumed  to  be  normally 
distributed.  One  commenter  questioned 
this  assumption  after  consideration  of 
the  capacity  and  energy  values 
presented  in  Tables  A-1  and  A-2.  This 
statement  by  Western  was  said  to  be  an 
incorrect  explanation  of  the  analysis  of 
monthly  energy  and  capacity  estimates 
to  determine  the  associated  exceedance 
levels. 

The  distribution  of  monthly  CRSP 
energy  and  capacity  estimates  do  not 
have  a  normal  distribution,  that  is,  they 
do  not  Rt  a  bell-shaped  curve,  and  are 
negatively  skewed.  Negative  skewing 
reflects  the  fact  that  in  the  critical  load 
months  of  January  and  August,  the 
number  of  estimated  occurrences  is 
greater  for  larger  values  of  available 
capacity.  However,  the  selection  of  the 
available  CRSP  capacity  at  the  90 
percent  exceedance  level  was  based 
upon  consideration  of  the  calculated 
cumulative  relative  frequency  of 
occurrence  for  all  capacity  values  for  all 
months.  'Therefore,  the  actual 
probability  distribution  was  used  as  the 
basis  for  determination  of  available 
capacity.  Simplifying  assumptions  as  to 
the  shape  of  the  distribution  curve  were 
not  used.  Therefore,  the  90  percent 
exceedance  levels  for  CRSP  capacity 
were  properly  selected.  No  correction  is 
required. 

Similarly  for  CRSP  energy,  the 
selection  of  the  total  seasonal  mean 
energy  value  was  based  upon  the 
arithmetic  mean  of  energy  estimates  for 
all  months  in  each  season.  By 
consideration  of  the  actual  distribution 
of  CRSP  energy  estimates,  it  was  clear 
that  the  selection  of  "average"  seasonal 
energy  more  closely  resembles  an 
exceedance  level  of  approximately  38 
percent.  This  probability  level  translates 
into  the  expectation  that  roughly  6  years 
out  of  10  or  60  percent  of  the  time. 
Western  would  anticipate  purchasing 
energy  to  meet  CRSP  firm  energy 
commitments  equal  to  the  "average" 
seasonal  energy.  "Average  seasonal 
energy"  was  not  intended  to  be 
represented  as  synonymous  with  a  50 
percent  or  median  probability  level. 

For  estimates  of  available  capacity 
from  the  Collbran  and  Rio  Grande 
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Projects,  which  include  the  Upper  and 
Lower  Molina  powerplants  and  the 
Elephant  Butte  powerplant  respectively, 
the  maximum  operating  capabilities 
were  assumed  to  be  a  reasonable 
assumption  for  marketing  purposes.  Tliis 
liberal  estimate  of  available  capability 
is  a  simplified  assumption  due  to  the 
kck  of  an  acceptable  simulation  model 
ifbr  either  facility  and  also  due  to  the 
minor  additional  capacity  and 
generation  of  these  smaller  projects  with 
respect  to  that  of  CRSP.  The  Collbran 
Project's  maximum  plant  capacity  of  14 
>MW  is  less  than  1  percent  of  that  of 
\  CRSP  (1691  MW).  The  Rio  Grande 
'Project's  maximum  plant  capacity  of  27 
JMW  is  less  than  2  percent  of  that  of 
I  CRSP.  In  the  absence  of  computer 
I  simulation  models  for  these  projects  and 
'  in  consideration  of  their  relative  size  in 
comparison  to  CRSP,  estimates  of 
average  generation  were  based  solely 
on  historical  generation. 

The  estimate  of  average  seasonal 
t  generation  for  the  Molina  units  is  58.50 
I  GWh  annually  and  is  based  on  historic 
generation  for  the  20-year  period  from 
1965  through  1984.  The  estimate  of 
average  seasonal  generation  for  the 
Elephant  Butte  powerplant  is  60.93  GWh 
annually  and  is  based  on  the  same  20- 
year  period.  These  estimates  for  annual 
average  generation  differ  from  those 
presented  in  the  1964  Proposed  Criteria. 
A  5.20  GWh  increase  in  Collbran 
generation,  a  a23  GWh  increase  in  Rio 
Grande,  and  deletion  of  Provo  River 
generation  of  18.90  GWh  results  in  a 
decrease  in  total  average  generation  at 
plant  of  13.45  GWh.  Deletion  of  Provo 
River  capability  of  5  MW  represents  a 
decrease  in  power  at  plant  of  less  than  1 
percent. 

Estimated  generation  for  CRSP, 
Collbran,  or  the  Rio  Grande  Projects 
may  differ  from  previous  publications. 
This  difference  is  attributed  to  the  basis 
for  determination  of  average  energy 
generation  estimates.  For  this  marketing 
plan,  it  was  believed  that  the  most 
recent  20-year  period,  from  1965  through 
1984,  would  provide  a  reasonable 
estimate  of  possible  generation.  Earlier 
estimates  of  generation  will  differ  based 
on  the  historic  period  considered. 

A  special  study  has  been  prepared  by 
Western  documenting  information  used 
in  the  development  of  estimates  for 
capability  and  generation  for  the 
individual  projects  of  the  SLCA 
Integrated  Projects  for  the  post-19e9 
period.  This  study,  entitled  Power    } 
Resources  Study,  December  1965.  is 
available  from  Western  upon  request  at 
the  address  provided  above. 

(2)  Level  of  Purchases.  Most 
commenters  supported  an  increase  from 
the  proposed  annual  400  GWh  purcl^ase 


in  an  average  year  up  to  a  level  of  800 
GWh.  One  commenter  suggested  an 
average  year  purchase  level  as  high  as 
1,200  GWh  armually.  The  concept  of 
pass-through  of  purchase  costs  was  also 
strongly  supported. 

Results  of  the  environmental    - 
assessment  which  considered 
alternative  purchase  levels,  as  well  as 
differing  purchase  pass-through 
philosophies,  conclude  that  the 
economic  impact  to  typical 
representative  customers  in  the 
Northern  and  Southern  Division  of  the 
SLCA  Integrated  Projects  market  area 
due  to  changes  in  the  annual  energy 
purchase  level,  that  is.  0  versus  400 
versus  800  GWh.  in  an  average  year, 
would  be  inconsequential,  either  in  the 
impact  to  estimated  short-nm  or  long- 
run  retail  rates  or  in  retail  consumption. 
Based  upon  the  results  of  the  Po8t-1989 
EA.  Western  has  determined  that  the 
400  GWh  level  of  purchase  is 
reasonable.  This  level  of  commitment 
may  require  purchases  of  over  3,000 
GWh  in  an  adverse  year,  which  will 
substantially  utilize  all  of  the  SLCA 
Integrated  Projects  purchasing 
capability.  In  years  when  generation,    j   t 
exceeds  the  long-term  average,  I    I   | 

purchases  will  be  less  than  400  GWh. 

In  the  1984  Proposed  Criteria,  Western 
fully  supported  the  legality  of  ffrming 
purchases.  Power  marketing 
administrations  have  inherent  authority 
to  purchase  power  and  energy 
reasonably  incidental  to  the  integration 
of  a  hydroelectric  project.  The  present 
proposal  falls  within  that  authority. 

Western  has  determined  that 
purchases  required  to  provide  energy 
commitments  at  a  58.2  percent  load 
factor  level  would  be  approximately 
1,450  GWh  in  an  average  water  year.  As 
the  purchases  in  an  adverse  year  at  this 
commitment  level  would  be  beyond  the 
capability  of  the  system.  Western 
concludes  that  such  an  energy 
commitment  is  not  viable. 

(3)  Reserves.  In  the  1984  Proposed 
Criteria,  Western  proposed  to  increase 
the  initial  proposal  of  145  MW  of 
reserve  capacity  to  174  MW  in  both 
summer  and  winter  seasons,  based  on 
the  size  of  a  single  Gen  Canyon        .    .  .  i 
generating  unit.  In  addressing  a        M  '  | 
suggestion  that  Western  consider 
combining  reserve  requirements  of  the 
SLCAO  and  LAO,  Western  stated  in  the 
September  1984  Federal  Register  notice 
that  such  pooling  would  have  little  effect 
in  reducing  reserve  requirements. 
However,  recent  studies,  performed  by 
Western  in  October  1984.  addressed  the 
possible  impacts  to  Western  should 
membership  in  the  current  Inland  Power 
Pool  (IPP)  change.  Based  on  the 
assumptions  that  (1)  minimum  power 
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pooling  participation  would  include 
three  of  Western's  control  areas,  the 
Upper  Colorado  (WAUC).  the  Lower 
Colorado  (WALC),  and  the  Lower 
Missouri  (WALM),  and  that  (2)  historical 
peak  load  data  for  critical  months  in 
1983  and  1984  would  be  representative, 
estimates  for  operating  and  spinning 
reserve  requirements  for  peak  months 
were  prepared.  These  estimates  further 
assumed  that  current  IPP  methods  for 
determination  of  operating  and  spinning 
reserve  amounts  would  remain 
unchanged. 

The  studies  demonstrate  that  the 
SLCA  Integrated  Projects  need  only 
provide  approximately  114  MW  of  total 
operating  reserve,  or  approximately  60      , 
percent  of  the  total  system  reserve     [ '■     j 
requirement  of  196  MW  for  the  three 
Western  control  areas.  This  estimate  is 
based  on  the  sum  of  the  largest  single 
hazard  (LSH)  for  the  system  (LSH=174 
MW)  and  1  percent  of  the  total  system 
load  (LS)  for  the  peak  month  (LS=2236 
MW,  1  percent  LS= 22.36  MW) 
multiplied  by  the  estimated  Reserve 
ResponsibiUty  Ratio  {RRR=0.58)  for  the 
WAUC. 

This  lower  reserve  level  translates 
!  directly  into  an  additional  60  MW  of 
marketable  firm  capacity  in  both 
seasons.  The  total  adjusted  marketable 
firm  capacity  amounts  would  then  be 
approximately  1,450  MW  in  the  winter 
and  1,352  MW  in  the  summer,  or  an 
approximate  increase  of  4  percent  for 
each  season.  Lower  reserve 
requirements  would  complement 
Western's  objective  in  marketing  the 
greatest  practicable  amount  of  firm 
capacity  at  firm  power  rates.  This 
determination  would  be  balanced 
against  the  need  for  adequate  reserves 
and  intermittent  availability  of  capacity 
and  nonfirm  energy  deliveries,  as  short- 
term  operational  needs  dictate. 

Western  has  decided  that  the  most 
equitable  and  effective  compromise  for 
distribution  among  all  customer  groups 
of  the  additional  resource  resulting  from 
lower  reserve  requirements  would  be  to 
add  approximately  25  MW  with 
associated  energy  to  the  Participating 
Customer  Pools,  Resource  Pools  5  and  6. 
,  The  remainder,  approximately  30  MW  of 
'  capacity  and  associated  energy,  would 
be  placed  into  a  newly  designated  C&RE 
Incentive  Program  Pool.  For  details  on 
this  program,  see  Section  D.2.b(4). 

(4)  Future  Uprates  and  Additions. 
Although  not  specifically  addressed  in 
the  Criteria^  Reclamation  has  taken 
actions  to  pursue  the  uprating  and 
rewinding  of  units  at  Flaming  Gorge  and 
Blue  Mesa  powerplants  of  CRSP.  The 
uprates  that  have  been  tentatively 
scheduled  by  Reclamation,  as  of 
November  13, 1985.  are  as  follows: 
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Questions  that  remain  are:  (1)  How 
should  such  potential  uprates  and 
additions  be  treated  in  post-1989 
marketing;  and  (2)  who  should  receive 
the  benefltt  of  these  additional 
resources  should  they  be  made  available 
to  SLCA  Intergated  Project  customers. 

The  1964  Proposed  Criteria  indicated 
that  these  uprates  were  in  the 
preliminary  planning  stages,  and  at  the 
time  of  publication,  the  completion  dates 
were  only  tentative,  in  addtion,  these 
uprates  are  not  expected  to  increase  the 
long-term  marketable  capacity  at  the  90 
percent  exceedance  level.  When 
hydrological  conditions  permit,  this 
additional  capacity  will  be  offered  for 
sale  on  a  short-term  basis  after  it  goes 
into  service. 

One  commenter  has  suggested  that 
any  new  resources  be  offered  to 
Northern  Division  castoraers  only.  Any 
additional  long-term  resources,  such  as 
from  the  proposed  Diamond  Fork 
development,  will  be  offered  under  a 
separate  public  process.  The  terms  and 
conditions  of  short-term  offers  can  be 
developed  most  appropriately  at  the 
time  those  offers  are  made. 
Consequently,  this  comment  does  not 
have  relevance  to  the  development  of 
these  criteria. 

c.  Summary  and  Conclusion 

Western  has  selected  the  90  percent 
exceedance  level  for  CRSP  capacity, 
maximum  operating  capacity  for 
Collbran  and  Rio  Grande,  and  the 
selection  of  average  seasonal  energy 
generated  for  Collbran  and  Rio  Grande 
Projects. 

Western  has  selected  energy 
commitment  levels  that  exceed  average 
seasonal  energy  generated  by  an  annual 
total  of  400  GWh  for  the  CRSP. 

Western  has  chosen  a  lower  reserve 
level  of  114  MW,  as  a  result  of  a  recent 
reserve  study.  This  reduced  level 
represents  a  60  MW  decrease  in 
proposed  reserves  in  both  seasons  from 
the  1984  Proposal  Criteria. 

The  availability  of  additional  capacity 
as  a  result  of  uprates  are  not  expected  to 
increase  the  long-term  marketable 
capacity  at  the  90  percent  exceedance 
level.  Therefore,  Western  will  offer  any 
additional  capacity  for  sale  on  a  short- 
term  basis  subject  to  conditions  that 
exist  at  that  time. 


3.  General  Allocation  Issues 

The  September  1984  Federal  Register 
notice  presented  an  Appendix  B  which 
established  proposed  bases  for 
allocations.  Resource  pools  were 
defined  for  the  summer  and  winter 
seasons  for  each  of  the  castomer  groups 
identified,  that  is.  Southern  Division 
existing.  Northern  Division  existing,  and 
Northern  Division  participating 
customers.  Alsoinduded  Were  two 
additional  appendices.  Appendix  C 
provided  hypothetical  allocations  to 
Northern  Division  customer  groups. 
Resource  Pools  3  through  6.  The  basis 
for  hypothetical  allocations  to  Northern 
Division  existing  customers  (Resource 
Pools  3  and  4)  was  their  existing  firm 
contract  rates  of  delivery  (CROD). 
Existing  individual  peaking 
commitments  were  not  considered  in  the 
allocation  process.  Hypothetical 
allocations  for  Participating  Customers 
(Resource  Pools  5  and  6,  potential  new 
customers  and  certain  existing 
customers)  were  based  on  historic  loads 
and  limited  to  the  amount  of  energy 
associated  with  3.5  MW  of  capacity. 
Appendix  D  provided  five  alternative 
methods  for  adjusting  Southern  Division 
existing  customer  conmiitments,  to 
effectively  distribute  Resource  Pools  1 
and  2. 

a.  Comments 

— Existing  peaking  allocations  should  be 
considered  in  the  allocation 
methodology  for  existing  customers. 

— Request  that  Western  grant  larger 
allocations  to  customers  ser\  ing  a 
greater  percentage  of  total  load  within 
an  area. 

— Recommend  the  selection  of  Southern 
Division  Alternative  3  as  a  "pragmatic 
compromise." 

— Support  Southern  Division 
Alternatives  in  the  following  order  of 
priority:  2, 1,  and  3.  Alternatives  4  and 
5  are  not  acceptable. 

— Request  that  allocations  be  increased. 

— Alternative  4  is  preferred. 

— Allocations  to  new  customers  are  too 
small.  Less  than  1  MW  allocation  may 
be  a  problem  for  customer  who  must 
wheel  power  over  a  third-party 
transmission  system. 


— ^Western's  proposal  to  allocate  only  a 
•mall  fraction  to  new  customers 
contradicts  "widespread  use." 

— Western  should  offer  first  right  of 
refusal  of  any  unsubscribed  resources 
to  those  contractors  with  peaking  and 
who  lost  capacity  in  reallocation. 

— Supports  proportional  reallocation  to 
new  customers  that  have  received  less 
than  requested. 

— ^Allocations  to  joint  action  agencies 
questioned. 

b.  Discussion 

The  above  comments  have  been 
grouped  for  discussion  into  the  following 
numbered  categories: 

(1)  Northern  Division  Allocation 
Methodology. 

(2)  Southern  Division  Allocation 
Methodology. 

(3)  Limit  on  Energy  Allocations. 

(4)  Reallocation  Process. 

(5)  Other  Allocation  Issues. 

(1)  Northern  Division  Allocation 
Mediodology.  Hypothetical  allocations 
for  Northern  Division  existing 
customers,  as  shown  in  the  September 
1984  Federal  Register  notice,  were 
calculated  based  on  an  entity's  existing 
firm  power  commitment.  Because  the 
resource  to  be  marketed  in  the  post-1989 
period  is  firm  energy  and  associated 
capacity.  Western  felt  that  an  equitable 
allocation  methodology  might  be  based 
on  existing  Firm  commitments  only.  As 
mentioned  above,  hypothetical 
allocations  for  Resource  Pools  3  and  4 
were  presented  in  Appendix  C  of  the 
1984  Proposed  Criteria. 

Potential  new  customers  submitted 
applicant  profile  data  which  included 
historic  load  data  from  ^980-82.  These  3 
years  of  historic  load  data  were  used  to 
determine  an  entity's  portion  of  the 
winter  and  summer  capacity  and 
associated  energy  pools  reserved  for 
Participating  Customers.  Participating 
Customers  were  defmed  in  Appendix  B 
to  include  potential  new  customers  plus 
those  existing  customers  who  were 
entitled  to  receive  less  than  25  percent 
of  their  average  energy  requirements 
during  1980-82  from  Federal  resources 
that  were  committed  on  a  long-term 
basis,  and  those  who  receive  allocations 
based  on  special  circumstances.  An 
entity's  potential  allocation  was  limited 
to  10,066  MWh  of  annual  firm  energy  or 
the  energy  equivalent  to  3 Ji  MW  of  firm 
capacity. 

Several  Northern  Division  customers 
submitted  comments  on  the  proposed 
Northern  Division  allocation 
methodology  presented  in  the 
September  1964  Federal  Regbter  notice. 
Most  comments  were  supportive  of  the 
proposed  methodology;  however,  some 
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commenters  expressed  concern  that 
existing  peaking  allocations  were  not 
being  considered  in  formulating  an 
allocation  methodology. 

In  response  to  public  comment. 
Western  has  developed  an  allocation 
methodology  for  existing  customers 
which  would  benefit  those  customers 
with  existing  peaking  capacity 
commitments,  but  would  not  be 
inequitable  to  those  customers  without 
peaking.  It  was  noted  that  the  proposed 
allocation  methodology  greatly 
beneHtted  those  customers  without 
peaking  capacity  allocations  at  the 
expense  of  those  contractors  purchasing 
peaking  capacity.  Peaking  contractors 
were  unable  to  retain  any  benefits  from 
their  existing  peaking  allocations,  and 
some  customers  with  large  peaking 
allocations  felt  unfairly  treated. 

The  new  allocation  methodology 
developed  for  Northern  Division  existing 
customers  is  based  partly  on  the  ratio  of 
a  customer's  existing  firm  capacity  to 
total  existing  firm  capacity 
commitments,  and  partly  on  the  ratio  of 
a  customer's  existing  firm  plus  peaking 
capacity  entitlements.  First,  the  total 


resource  energy  pool  is  split  into  two 
components;  a  portion  of  the  energy  pool 
determined  from  the  proportion  of 
existing  firm  capacity  to  total  firm  and 
peaking  capacity,  and  the  remaining 
portion  determined  from  the  proportion 
of  existing  peaking  capacity  to  total  firm 
and  peaking  capacity.  These 
componeiits  are  then  referred  to  as 
those  portions  of  the  total  resource 
energy  pool  "associated  with  firm"  and 
"associated  with  peaking,"  respectively. 

The  ratio  of  each  customer's  existing 
firm  capacity  to  the  total  firm  capacity 
for  all  Northern  Division  existing 
customers  is  applied  to  the  resource 
pool  component  "associated  with  firm." 
Next,  the  ratio  of  each  customer's 
existing  firm  and  peaking  capacity  to  the 
total  firm  and  peaking  for  the  entire 
Northern  Division  existing  customer 
group  is  applied  to  the  resource  pool 
component  "associated  with  peaking." 
Each  customer's  firm  component  and 
peaking  component  are  then  added  to 
derive  a  total  individual  energy 
allocation. 

The  methodology  described  above  can 
best  be  understood  by  consideration  of 
the  following  equation: 
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The  following  is  a  hypothetical 
example  of  application  of  this  new 
allocation  method  to  two  dissimilar 
customers:  Customer  1  without  a 


1 1 


contract  commitment  of  peaking 
capacity  and  Customer  2  with  a  peaking 
capacity  commitment. 


/  VoL  51.  No.  26  /  Friday.  Febnmry  7.  1986  /  NoUcm 


0 
10 


10 


1.  tXISTINC  COMMITMEIITS; 

PCAKING  (MU) 
L0N6-TERN  FIRM  (NM) 

TOTALS 

2.  ICIi  RESOURCE  POOL; 

"ASSOCIATED  FIRM"  -  1600  6Uh 
"ASSOCIATED  PEAK"  -  _4gO  6Mi 

2000  GUh  (AsswMd) 

3.  WEW  METHOD; 


EIIST1W6  am  (w» 


CUSTOMER        CVSTQMCR  TOTAL 

1  2  COMMITICIir 


% 

10 


200 
800 


IS 


1000 


CUSTOMER  1: 

(  10  X  1600)    ♦ 
(800 

(     10  X  400) 

hood 

-  ALLOCATION 

20      ♦ 

4 

-  24  6Uh 

CUSTOMER  2: 

(  10  X  1600)    ♦ 

(     15  X  400) 
(IMO 

-  ALLOCATION 

20      ♦ 

6 

-  26  GWh 

Using  the  September  1984  method,  the 
allocations  of  Customers  1  and  2  would 
have  been  the  same.  Using  the  new 
allocation  method.  Customer  2  would 
receive  a  slightly  larger  allocation  due  to 
its  existing  peaking  capacity  allocation. 
Note  that  the  energy  resource  pool  has 
been  split  into  two  components  and  that 
these  components  are  distributed  based 
on  a  ratio  of  capacity,  as  previously 
described.  The  resultant  allocation  is 
then  an  energy  allocation. 

A  number  of  commenters  requested 
changes  in  allocation  methods  that 
would  be  beneficial  to  them.  Western  is 
making  three  improvements  to  the 
distribution  of  resources:  (1)  By 
enlarging  the  participating  customer 
pools,  potential  new  customers  will 
receive  somewhaflarger  allocations;  (2) 
by  introducing  the  peaking  commitments 
to  existing  customers  in  the  Northern 
Division,  additional  equity  among 
customers  is  achieved;  and  (3)  by 
reinstating  the  allocation  limits  on 
existing  customers  greater  equity  among 
customers  is  achieved.  Other 
suggestions  for  changing  allocation 
methods,  such  as  allocating  on  the  basis 
of  the  percentage  of  area  loads  served, 
were  not  adopted  because  they  would 
result  in  a  more  extreme  redistribution 


of  resources  than  Western  thought 
advisable. 

Since  no  comments  were  received  on 
'the  allocation  method  for  distribution  of 
the  resources  reserved  for  Participating 
Customers,  the  method  prdposed  in  1984 
proposed  criteria  has  been  adopted. 

(2)  Southern  Division  Allocation 
Methodoiogy.  The  1984  Proposed 
Criteria  presented  five  alternative 
methods  for  adjustment  of  the  Southern 
Division  commitment  to  existing 
customers,  including  a  method  that 
considered  existing  peaking 
commitments.  The  results  of 
hypothetical  allocations  were  presented 
in  Appendix  D.  The  basis  for  ad)u8tment 
for  each  method  is  summarraedas 
follows: 
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The  majority  of  the  written  comments 
supported  the  selection  of  Alternative 
Method  3.  which  considered  adjustment 
based  on  the  ratio  of  CRSP  Hrm  and  the 
ratio  of  Other  Federal  Resources 
received  by  existing  Southern  Division 


customers.  Other  Federal  resources 
were  deflned  as  the  Boulder  Canyon 
Project  (BCP)  and  the  Parker-Davis 
Project,  excluding  BCP  nprates.  The 
majority  of  commenters  qualified  this 
selection  of  Alternative  Method  3  by 
indicating  that  the  alternative  was  a 
pragmatic  compromise  and  that  it  would 
appear  to  favor  the  greatest  majority  of 
Southern  Division  customers.  Boulder 
Canyon  Project  uprates  were  not 
included  as  part  of  the  Federal  resources 
due  to  their  unique  character.  The 
Hoover  Power  Plant  Act  of  1984 
provided  for  the  uprating  of  the  Hoover 
generation.  All  capacity  resulting  from 
the  uprates  was  allocated  by  Congress. 
The  uprating  will  be  accomplished  by 
non-Federal  financing  and  allottees  will 
be  required  to  front  the  funds  for  the 
uprating.  Because  of  the  non-Federal 
financing,  the  resources  were 
considered  as  distinguishable  from 
projects  financed  purely  by  Federal 
funds.  As  such,  any  consideration  of  the 
uprated  resource  under  these  Criteria 
was  considered  to  he  inappropriate. 

3.  Limit  on  Energy  Allocations.  In  the 
August  23. 1983,  Fadanl  Register  notice, 
Western  presented  a  limit  on  capacity 
allocations  such  that  no  applicant  would 
receive  an  allocation  so  that  its  total 
post-1969  firm  power  entitlements  from 
all  Federal  sources  exceed  its  average 
peak  demand  for  the  3-year  period 
ending  with  1982.  In  the  September  1984 
proposal.  Western  supported  its  initial 
intent  of  wishing  to  correct  any  previous 
excessive  commitments  of  Federal 
power  in  relation  to  a  customer's  totpl 
load.  Western  concluded  that  this  was 
".  .  .  not  a  significant  problem.  The 
proposed  limitation  would  have  affected 
very  few  organizations."  It  seemed 
apparent  that  those  customers  who  had 
established  load  management  or 
conservation  programs  diuing  1980 
through  1982  might  be  penalized  for 
having  reduced  peak  demands  and 
energy  usage.  This  was  clearly  not  the 
intent,  and  so  Western  eliminated  the 
Hmitation. 

U'pon  reexamining  the  discussions 
presented  in  the  September  1984 
proposal.  Western  realized  that  when 
the  1980  through  1982  peak  demands  for 
all  customers  were  compared  to  results 
of  the  latest  hypothetical  allocation 
methodologies,  a  number  of  customers 
were  discovered  to  have  reached  the 
limitation  on  capacity  in  one  season.  By 
implementing  this  limitation, 
approximately  38  MW  would  have  been 
reclaimed  and  made  available  to  other 
customers  within  the  same  customer 
category.  Western  then  decided  to 
reevaluate  this  limitation  as  a  possible 
improvement  to  allocation 
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methodologtes  with  the  objective  of 
providing  more  equity  among  existing 
customers  without  basing  aliocations 
solely  on  existing  loads. 

Since  Western  is  allocating  energy 
and  allowing  the  customer  the  flexAiUty 
of  choosing  the  amount  of  capacity  ^y 
prefer  with  their  share  ai  energy,  subject 
to  system  capabihty  and  limitations 
imposed  by  the  needs  of  others, 
allocation  limitations  should  lioiit 
energy  rather  than  capacity. 

Western's  intent  is  not  to  penalize 
those  customers  who  have  establislied 
effective  conservation  programs  and 
who  have  therefore  experienced  a 
decrease  in  annual  energy  usage  for  this 
period. 

Therefore,  Western  will  make 
adjustments  in  allocations  for  thosei       , 
customers  who  can  convincingly      ''       ' 
demonstrate  that  conservation  was  the 
reason  for  the  reduction  in  their  1980- 
1982  energy  use.  Therefore,  it  is  strongly 
recommended  that  all  customers  who 
may  have  experienced  such  a  load 
reduction  as  a  direct  resuh  of 
conservation  activities  should  provide 
sufHcient  documentation  along  with 
formal  appHcation  for  power  if  tfiey 
think  they  may  be  subject  to  the  limit  on 
energy  allocations. 

(4)  Reallocation  Process.  The  1984 
Proposed  Criteria  included  a  {Mroposed 
provision  whidi  indicated  that 
allocations  reduced  or  rescinded  during 
the  allocation  or  contract  negotiation 
process  may  be  administratively 
reallocated.  Two  comments  were 
received  relevant  to  tiiis  proposal.  The 
first  comment  suggested  ■  first-right-of- 
refusal  be  given  to  peaking^contraetors. 
The  second  suggested  that  reduced  or 
withdrawn  allocations  be 
proportionately  reallocated  to  new' 
customers  who  received  less  than 
requested. 

The  suggestion  to  provide  a  first-right- 
of-refusal  to  existing  peaking  customers 
would  be  more  convincing  had  Western 
not  revised  the  allocation  methodology 
to  Northern  Division  customers.  As 
such,  the  new  method  gives  additional 
consideration  to  existing  peaking 
customers.  Also,  since  applicants  have 
some  flexibility  in  the  amount  of 
capacity  to  be  associated  with  their 
allocation  of  from  energy,  no  further 
special  treatment  of  peaking  customers 
is  warranted. 

The  comment  suggesting  new 
customers  be  offered  these  reduced  or 
withdrawn  amounts  of  energy  and 
capacity  has  some  appeal.  After 
reconsidering  the  treatment  of  the  cities 
of  Enterprise  and  Hurricane,  Utah, 
Western  has  provided  both  entities  a 
^mited  ftrst-r^t-of-refusal  to  available 
fesources.  For  details,  refer  to  Section 


E.3.  Beyond  that  commitment.  Western 
deeires  to  maintain  flexibility  in  any 
redistribution  of  reduced  withdrawn 
allocations.  These  amounts  are  expected 
to  be  rdatively  small,  and  Western's 
Administrator  may  reallocate  them 
without  farther  public  process. 

(5)  Other  Allocation  Issues.  In  the 
September  1984  Federal  Register  notice, 
members  of  a  joint  action  agency  were 
given  hypothetical  allocations  based  on 
their  individual  filing  of  applicant  profile 
data.  The  joint  action  agency  was  not 
identified  as  a  potential  allottee,  and 
expressed  concern. 

Distribution  level  utilities  should 
decide  whether  to  apply  independently 
for  power,  or  whether  the  joint  action 
agency  to  which  they  belong  should 
apply  on  their  behalf.  Whether  the  joint 
action  agency  is  entitled  to  preference 
will  obviously  be  a  consideratioB.  The 
entity  receiving  an  allocation  will  be 
entitled  to  execute  contracts  with 
Western.  Any  desire  by  aUottees  to 
have  Western  reassign  allocations  to 
other  organizations  will  be  cimsidered 
on  a  caw-by-case  basis.  Western  deariy 
prefers  that  those  entities  that  will 
become  the  contractors  also  be  the 
initial  allottees  hereunder.  As  a  matter 
of  general  poHcy,  Western  expects  the 
benefits  of  Federal  itowet  will  be 
distributed  proportionally  by  a 
wholesale  entity  to  each  of  its 
preference  members  who  are  located 
within  the  market  area  of  the  resource 
being  distributed. 

The  issue  raised  by -one  commenter 
relating  to  scheduling  over  third-party 
transmissions  systenis  will  be  addressed 
during  the  contract  negotiations  period. 

c.  Summary  and  Conclusion 

Western  adopted  a  new  Northern 
Division  allocation  methodology  for 
existing  customers  to  provide  for 
consideration  of  those  existing 
customers  with  peaking  power  contract 
commitments,  the  methodology  for 
participating  customers  will  remain 
unchanged. 

Alternative  Method  3,  Adjustment  of 
Southern  Division  based  on  the  ratio  of 
summer  season  CRSP  and  the  ratio  of 
Other  Federal  lesources,  was  selected. 

The  additional  55  MW  and  associated 
energy  made  available  by  the  lowering 
of  reserves  from  the  level  discussed  in 
the  1984  Proposed  Criteria  will  be 
distributed  between  the  Participating 
Customer  Pool  (25  MW  with  energy)  and 
the  newly  designated  CftRE  Incentive 
Program  Pool  (approximately  30  MW 
with  energy).  The  Parlidpating 
Customer  Pool  will  thus  increase  from 
75  MW  to  100  MW.  The  CftRE  Incentive 
Program  Pod  will  be  created  to  promote 
development  of  effective  conservation 


and  renewable  resources  programs.  It 
will  also  provide  an  opportunity  to 
evaluate  the  use  of  CARE  programs  as 
an  eligibility  criterion  for  obtaining 
allocations.  Details  of  the  C&RE 
Incentive  Program  will  be  developed 
through  a  future  public  participation 
process. 

Western  wiO  Umit  seasonal 
allocations  of  SLCA  energy  such  that, 
when  combined  with  its  total  poBt-19a9 
Federal  firm  energy  entitlements  from 
other  Federal  sources,  an  applicant  will 
not  exceed  its  average  seasonal  energy 
usage  for  1980-82.  Adjustments  will  be 
allowed  for  those  who  convince 
Western  that  conservation  was  the 
cause  foe  reduction  in  energy  use  for  this 
period. 

The  first  2  MW  of  allocations  reduced 
or  withdrawn  shall  be  reallocated  by 
offering  a  limited  first-right-of-refusal  to 
this  resource  to  the  cities  of  Enterprise 
and  Hurricane,  Utah.  Any  remaining 
amounts  of  firm  energy  and  associated 
capacity  will  be  reallocated  by 
Western's  Administrator  without  further 
public  process. 

4.  Contract  Issues 

The  September  1984  Federal  Register 
notice  stated  diat  Western  would:  (1) 
Pass  throu^  the  costs  of  firming 
capacity  and  energy  to  the  customers,  if 
the  customer  desired  such  purdMses  be 
made,  (2)  refrain  from  discussing  the 
details  ck  the  pass-through  medianism 
until  the  contract  developsoent  process; 
(3]  maintain  the  35  percent  minimum 
schedule  requirement  widi  provisions 
for  modification  as  appropriate;  (4)  add 
Elephant  Butte  Powerplant  as  an 
additional  Federal  Point  of  DeHvery:  (5) 
delete  Casper,  Glenrock,  Thermopolis, 
and  Yellowtail  FPODs;  (6)  allow  trading 
of  capacity  only  between  customers 
within  the  same  divisim  during  the 
allocation  process;  and  (7)  would  require 
a  monthly  notice  to  consumers  providing 
information  on  the  components  and 
costs  (rf  power. 

a.  Comments 

—Support  passing  Aroogh  costs  of  400 

GWh  of  purchased  energy  on  an 

annual  basis. 
—All  costs  associated  with  purdiased 

energy,  including  interest,  should  be 

passed  on  to  the  customers. 
— Support  the  passing  through  of 

purchased  energy  costs  using  an 

energy  balancing  account. 
—Western  should  not  change  minimum 

scheduled  rates  of  delivery  without 

discussion  with  the  contractors  or 

without  proper  notice. 
— Support  the  current  35  percent 

minimum  schedule  requirement. 
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— Support  maintenance  of  the  Elephant 

Butte  Powerplant  at  the  6.9  kV  . 

voltage. 
— Oppose  elimination  of  the 

Thermopolis.  Casper.  Glenrock.  and 

Yellowtail  FPODs. 
— Exchange  of  capacity  should  occur  on 

a  seasonal  basis. 
— The  requirement  for  the  trading 

partner  to  be  in  the  same  division 

should  be  eliminated. 
—Clarify  the  method  by  which  Western 

expects  its  customers  to  "break-out" 

Federal  power  costs  from  non-Federal 

costs. 
— The  proposed  Resale  article  would  be 

unduly  burdensome  if  reports  on  the 

costs  of  power  were  required  to  be 

detailed  to  retail  customers  on  a 

monthly  basis. 
— Unclear  what  was  meant  by  allottee 

purchasing  agent. 

b.  Discussion 

The  above  comments  have  been 
groups  for  discussion  into  the  following 
numbered  categories:  (1)  Pass  Through 
of  Purchase  Costs;  (2)  Minimum 
Scheduled  Rate  of  Delivery:  (3)  Delivery 
Conditions;  (4)  Annual  Exchange  of 
Capacity;  (5)  Resale  Provisions:  and  (6) 
Other  Contract  Concerns. 

(1)  Pass  Through  of  Purchase  Costs. 
As  summarized  above,  the  1984 
Proposed  Criteria  stated  that  Western 
would  pass  on  to  its  customers  the 
expense  of  all  purchases  of  capacity  and 
energy.  Western  was  interested  in  how 
this  proposed  pass-through  approach 
would  affect  its  customers  and  what 
kinds  of  Hnancial  obligations  would  be 
incurred.  An  analysis  was  included  in 
the  Post-1989  EA  to  avoid  selecting  an 
option  that  might  result  in  financial 
demands  on  customers  that  could  not  be 
met.  In  the  Post-1989  EA.  Western 
identified  "typical  representative 
customers"  which  were  used  to  gauge 
the  impact  of  various  pass-through 
approaches.  Based  on  the  approach 
employed  in  the  EA.  impacts  to  retail 
rates  of  these  typical  representative 
customers  were  estimated  for  each  of 
the  three  pass-through  methods 
considered.  These  three  methods 
considered  (1)  all  purchased  capacity 
and  energy  directly  passed  on  to  the 
customer  (Total  Pass-Through).  (2)  limits 
to  possible  purchases  of  both  capacity 
and  energy  passed  on  (Modified  Pass- 
Through),  and  (3)  a  no  pass-through 
approach  in  which  all  purchase 
expenses  were  blended  into  the  project 
rates,  whereby  all  customers  would 
share  in  repayment  of  purchase  costs 
(No  Pass-Through). 

These  analyses  showed  that  the 
impact  on  the  estimated  retail  rate  to  the 
ultimate  consumer  under  either  pass- 


through  methodology  were 
insigniflcantly  different  from  the  method 
in  which  no  costs  were  directly  passed 
on.  except  in  dry  years.  The  estimated 
retail  rate  in  dry  years  under  the  total 
pass-through  methodology  differed  from 
the  total  blended  methodology  by  as 
much  as  18  percent.  An  increase  in 
power  costs  of  this  magnitude  during 
dry  years  could  result  in  unexpected 
Hnancial  obligations  that  could  not  be 
met  by  some  contractors. 

Comments  opposing  blended  rates 
were  concerned  that  purchase  costs 
could  adversely  affect  revenues 
available  for  further  project 
development  or  that  the  blended  rates 
would  remove  price  incentives  for 
conservation  by  disguising  costs  of 
purchases.  All  purchase  costs  have  been 
blended  into  the  CRSP  rate  for  the  first 
25  years  of  operation.  This  has  not  been 
detrimental  in  developing  rates  that 
provide  all  required  revenues  for  project 
development.  Since  customer  price 
incentives  for  conservation  arise 
primarily  from  the  cost  of  non-Federal 
power  and  the  availability  of  low-cost 
Federal  power  is  limited,  this  argument 
was  not  considered  persuasive  enough 
to  prevail. 

In  general,  the  Modified  Pass-Through 
approach  resulted  in  estimated  retail 
rates  that  were  less  than  half  the 
difference  between  the  No  Pass-Through 
approach  and  the  Total  Pass-Through 
method.  Hence,  this  Modified  Pass- 
Through  method  is  more  economically 
viable  than  the  Total  Pass-Through 
approach  that  was  supported  by  several 
commenfers.  Moreover,  it  is  preferred  to 
the  No  Pass-Through  method  for  two 
reasons:  (1)  Since  the  decision  to 
purchase  is  an  option  to  the  customer,  it 
seems  appropriate  that  those  who  prefer 
an  improved  load  factor  product  should 
do  so  at  their  own  expense;  and  (2) 
Passing  through  costs  of  firming 
capacity  purchases  is  appropriate  since 
Western  is  marketing  capacity  on  a  90 
percent  probability.  Further,  Western 
has  limited  the  amount  of  firming 
capacity  it  will  pass  through  to  109  MW 
In  the  summer  season  and  95  MW  in  the 
winter.  There  is  a  small  risk  (10  percent) 
that  Western  will  have  insufficient 
capacity.  In  addition,  there  is  sufficient 
storage  capacity  so  that  reservoirs  can 
be  drawn  down  for  several  years  before 
deficiencies  in  capacity  will  be  realized, 
giving  customers  several  years'  warning. 
Western  has  also  limited  the  amount  of 
firming  capacity  purchase  expense 
which  will  be  passed  through  to 
customers.  For  these  reasons,  it  is 
appropriate  to  pass  these  potentially 
substantial  costs  through  to  the 
contractors. 


Western  also  considered  what  would 
happen  under  above-average 
hydrological  conditions.  When  such 
conditions  prevail.  Western  would 
purchase  less  energy  and  substitute 
more  of  its  own  generation  so  that 
customers  could  possibly  purchase  all  or 
part  of  the  400  GWh  at  the  SLCA 
Integrated  Projects  firm  rate. 

Due  to  the  results  of  Western's 
analyses  regarding  the  potential  effects 
of  various  pass-through  methodologies 
on  its  customers.  Western  has 
determined  that  a  modified  pass-through 
methodology  would  be  the  most 
appropriate.  This  method  has  a  much 
less  deleterious  effect  in  dry  years  than 
a  total  pass-through  method,  while 
maintaining  the  idea  that  the  customer 
should  pay  for  an  improved  product  and 
that  the  customer  should  bear  some  of 
the  risks  involved  regarding  hydrologic 
conditions. 

Since  the  September  1984  Federal 
Register  notice  proposed  that  costs 
associated  with  all  purchases  of 
capacity  and  energy  to  meet  contract 
commitments  be  passed-through  to 
customers,  several  commenters 
suggested  that  an  energy  balancing 
account  be  part  of  the  mechanism  for 
handling  the  pass-through  of  these  costs. 
As  described,  this  balancing  account 
would  act  as  a  revenue  pool  created  as 
a  result  of  excess  capacity  and/or 
surplus  energy  sales  in  wet  years,  which 
could  then  be  credited  against  the 
expense  of  firming  purchases  required  in 
drier  years.  The  account,  as  proposed, 
could  further  be  adjusted  seasonally  or 
annually  to  reflect  current  conditions. 

It  is  understandable  that  customers 
would  be  interested  in  such  a  device 
when  all  finning  costs  and  purchased 
energy  costs  would  be  passed  on. 
According  to  Western's  analysis,  total 
expenses  to  customers  would  increase 
by  24  percent  in  an  adverse  year  on  a 
total  pass-through  basis.  An  energy 
balancing  account  could  mitigate 
potentially  large  increases  in  their 
power  costs  in  dry  years. 

In  Western's  view,  an  energy 
balancing  account,  adjusted  seasonally, 
would  be  difficult  to  administer. 
Western  is  interested  in  reducing 
unnecessary  overhead  and 
administrative  expenses  and  increasing 
productivity.  Furthermore,  Western 
prefers  to  limit  the  amount  of  firm 
capacity  and  energy  purchases  that  it 
Will  pass-through  to  customers.  With 
limits  on  possible  purchases  of  capacity 
and  energy  in  any  year  as  proposed, 
drastic  swings  in  customer  costs  (and 
the  retail  rate  to  consumers)  should  not 
be  experienced  by  customers  in  drier 
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years.  Hence,  an  energy  balancing 
account  would  not  be  necessary. 

(2)  Minimum  Scheduled  Rate  of  i 
Delivery.  Western  stated  in  the  1984 
Proposed  Criteria  that  it  would  retain 
the  latitude  to  change  the  35  percent 
minimum  scheduled  rate  of  delivery  if 
required  for  eperstional  purposes. 
However.  Western  recognizes  the 
legitimate  need  ef  its  customers  to  plan 
for  the  future  in  order  to  better  serve 
their  customers.Therefore.  Western  will 
not  change  the  minimum  scheduled  rate 
of  delivery  without  advance  notice  or 
prior  discussion  with  affected 
customers. 

(3)  Delivery  Conditions.  In  the 
September  1984  Federal  Register  notice. 
Western  maintained  all  existing  delivery 
points  except  for  Casper,  Glenrock  and 
Thermopolis  in  Wyoming,  and  the 
Yellowtail  FPOD  in  Montana.  These 
delivery  points  were  proposed  to  be 
withdrawn  due  to  changed  conditions 
regarding  the  availability  of  Pacific 
Power  and  Light  Company  (PP&L) 
liw^eeling  of  energy  in  Wyoming  and 
Montana.  In  addition.  Western  proposed 
to  establish  a  new  dehvery  point  at  the 
Elephant  Butte  Powerplant  at  6.9  kV. 
Lastly,  Western  expressed  the  intent  of 
{continuing  to  exercise  the  option  to 
extend  the  term  of  existing  wheeling 
arrangements  for  deliveries  to 
equivalent  FPODs  in  Utah  so  long  as  the 
option  remained  in  transmission 
agreements. 

Several  commenters  utilizing  the 
Wyoming  and  Montana  FPODs 
expressed  strong  support  for 
maintaining  these  delivery  points,  and 
iiqualified  their  concern  by  estimating  the 
possible  additional  wheeling  expenses 
that  would  result  should  these  points  be 
deleted. 

i     Wyoming  constitutes  part  of  the 
Northern  Division  of  the  CRSP 
marketing  area  and  was  recognized  as 
such  in  the  original  martceting  criteria. 
CRSP  did  not  construct  Federal 
..transmission  lines  into  north-central 
Wyoming  because  it  bad  made 
satisfactory  arrangements  in  about  1962 
for  wheeling  CRSP  power  with  PP&L  As 
poch.  Western  condudes  it  has  a 
continuing  responsibility  to  maintain 
these  delivery  points  in  Wyoming  and 
Montana. 

Since  an  alternative  transmission  path 
for  CRSP  energy  to  these  FPOOs  rai^t 
be  through  facilities  ef  the  Pick-Sloan 
Missouri  Basin  Program  transnission 
system.  Western  has  reassessed  its 
earlier  proposal  to  delete  the  Wjrondng 
and  Mmtana  delivery  points.  Subject  to 
suitable  arrangements.  Western's 
Loveland  Area  Office  will  begin 
assessment  of  wheelii^  fees  for  SLCA 
Integrated  Projects  power  te  these 


FPODs  in  the  post-iseo  period.  Western 
will  incorporate  those  costs  into  CRSP 
operating  expenses. 

A  cranment  from  a  recipient  of 
capacity  and  energy  from  the  Rio 
Grande  Project  expressed  support  for 
recognizing  the  Elephant  Butte  6.9  kV 
FPCH),  whidi  is  currently  used. 

Western  has  an  agreement  with  UPftL 
to  wheel  CRSP  power  to  customers  in 
Utah.  As  was  the  case  in  the  decision  to 
enter  into  an  agreement  with  Wkh  to 
deliver  energy  to  CRSP  Wyoming 
customers.  Western  did  not  build 
Federal  transmission  facilities  to  serve 
many  of  its  Utah  customers  because  of  a 
satisfactory  agreement  with  an  ICHJ.  -~~^ 
Western  believes  that  extensions  of 
existing  wheeling  arrangements,  as  long 
as  acceptable  terms  are  available,  will 
be  used  to  provide  delivery  in  Utah  at 
equivalent  HHDDs. 

Western  has  added  an  FPOD  at  the 
Fontenelie  switchyard  at  69  kV.  The 
Fontenelle  Powerplant  facility  is  not 
presently  operational,  but  Reclamation 
has  initiated  needed  repairs,  and  the 
FPOD  will  be  established  to  recognize 
that  power  deliveries  to  certain 
customers  may  be  made  at  that  point 
when  the  powerplant  is  placed  back  in 
service. 

(4)  Annual  Exchange  of  Capacity.  The 
September  1984  Fedml  Register  notice 
allowed  a  one-time  exchange  of 
capacity  between  customers  from  one 
season  to  another,  provided  that 
customers  were  in  the  same  division.  In 
respose  to  comments  received.  Western 
is  willing  to  be  still  more  flexible  in 
supplying  electrical  service  to  its 
customers.  Some  exchanges  of  capacity 
may  not  be  permitted  because  of  the 
unavailability  of  transmission  service 
from  third  parties  or  for  operational        , 
reasons.  I 

Therefore,  Western  will  allow  an 
annual  exchange  of  seasonal  capacity 
and  energy  among  customers  between 
divisions  provided  that,  (1)  such  an 
exchange  virill  not  adversely  affect 
Western's  operations,  and  (2)  exdianges 
in  capacity  would  not  significantly 
decrease  system  diversity.  To 
accomplish  such  an  exchange,  requests 
must  be  made  120  days  in  advance  of 
the  beginning  of  the  wnnter  season  and 
will  be  considered  on  a  case-by-case 
basis.  I  l| 

(5)  Resale  Provisiam.  A  proposed  " '  |' 
Resale  erf  Electric  Energy  artide  was 
presenfed  in  the  September  1964  Faderal 
R^B^ter  notice  which  suggested  that  one 
of  the  ways  that  the  requirements  of  the 
article  could  be  satisfiMl.  that  is,  the 
requirement  that  end-use  consumers  be 
able  to  identify  the  costs  oi  fiederally 
generated  power,  would  be  for  the 
customer  to  provide  a  breakdo%ra  of  the 


amounts  and  costs  of  Federal  power, 
non-Federal  po«ver  and  other  costs 
which  constitute  the  composite  costs 
charged  to  the  retail  consumer.  This 
breakdown  was  proposed  to  be  done  in 
monthly  bills  rendered  to  the  end-use 
consumers. 

All  comments  received  on  this 
proposal  were  in  opposition  to  the 
monthly  notice.  Many  expressed 
concern  that  a  monthly  notice  would  be 
unduly  burdensome,  and  supported 
either  an  aimual  or  s«niannual  notice. 
Several  suggestions  as  to  the  form  of 
these  notices  were  provided,  induding 
notices  such  as  bill  stuffers.  annual 
reports  and  notices  in  newspapers  of 
general  circulation. 

Several  commenters  suggested  that 
the  notice  be  provided  periodically,  but 
not  less  often  than  semiaiuiually.  One 
commenter  suggested  that  inserts  or 
explanations  in  monthly  bills  would 
receive  little  attenticm  from  retail 
consumers  due  to  their  overriding 
concern  about  their  own  bills. 

Western  agrees  that  a  monthly  notice 
may  not  effectively  inform  retail 
consumers  as  to  the  cost  components  of 
the  power  they  receive.  The  intent  of  the 
reporting  requirement  remains 
unchanged.  Western  is  persuaded  that 
semiannual  notification  will  be  most 
effective. 

Several  comments  indicated 
uncertainty  on  the  part  of  potential 
customers  for  the  form  and  content  of 
such  notices  to  customers.  Western  will 
refrain  from  detailing  such  iidbrmation 
in  this  publication,  but  will  be  willing  to 
discuss  detailed  requirements  during 
negotiation  of  electric  sales  agreements 
with  each  entity. 

(6)  Other  Contract  Concerns.  The  1984 
Proposed  Criteria  contained  a  fHVvision 
applicable  to  allottee  purchasing  agents. 
One  commenter  suggested  that  the 
intent  of  this  provision  was  unclear. 
Therefore.  Western  has  revised  this 
provision  to  more  cleariy  indicate  that  it 
is  Western's  intent  to  retain  diversity 
benefits  should  two  or  more  allottees 
request  they  be  represented  by  a  joint 
action  agency  and  Western  assigns 
individual  allocations  to  this  entity. 

c.  Summary  and  Condusioas 

Western  is  adopting  a  modified  pass- 
Itfuough  of  purchase  costs.  This 
approach  limits  the  aimual  pass  through 
of  costs  to  those  assodated  with  the 
purchase  of  up  to  400  GWh  of  energy,  95 
MW  of  winter  capadty,  and  100  MW  of 
summer  capadty.  This  will  eliminate 
some  undesirable  uncertainties  on  the 
part  of  the  customer  and  Western.  An 
energy  balancing  account  will  not  be 
adopted  since  these  limitations  have 
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been  established.  Western  prefers  to 
develop  the  specific  implementation 
details  of  this  modified  pass-through  of 
purchase  cost  approach  during  contract 
negotiations. 

Western  will  retain  the  present  35 
percent  minimum  schedule  requirement 
with  a  provision  for  modification,  as 
appropriate,  should  Western  wish  to 
waive  the  minimum  requirement  during 
peak  periods  when  operating  conditions 
permit.  Western  will  provide  advance 
notice  anfl  discuss  with  aff^ected 
customers  any  contemplated  change  in 
minimum  schedule  requirements.  Since 
Wyoming  was  identified  as  a  market 
area  for  CRSP  power  in  the  original 
marketing  criteria,  and  because 
reasonably  priced  transmission  service 
can  be  obtained.  Western  will  continue 
delivery  of  SLCA  Integrated  Projects 
resources  in  Wyoming  at  Casper, 
Clenrock  and  Tliennopolis,  and  in 
Montana  at  Yellowtail.  Western  will 
continue  to  deliver  power  to  customers 
in  Utah  under  terms  and  conditions  of 
its  wheeling  agreements  with  UP&L  as 
long  as  those  agreements  are  effective. 
Also,  Western  will  modify  the  listing  of 
designated  or  equivalent  FPODs  by 
adding  a  6.9  kV  delivery  point  at  the 
Elephant  Butte  Powerplant  in  New 
Mexico.  Western  is  also  adding  the 
Fontenelle  FPOD  in  Wyoming  at  60  kV. 

Western  desires  to  accommodate 
customers  and  thus  assist  individual 
customers  adjusting  the  diversity 
between  their  summer  and  winter 
allocations  to  their  best  advantage. 
Therefore.  Western  will  allow  annual 
exchanges  of  capacity  between 
customers  without  division  restrictions, 
as  long  as  Western  or  its  agents  are  not 
adversely  affected. 

Western  recognizes  the  need  for  retail 
consumers  to  make  informed  decisions 
regarding  the  growth  and  development 
of  renewable  resources.  In  addition,  it  is 
important  to  Western  that  the  financial 
benefits  '>f  low-cost  Federal  hydro 
power  be  passed  on  to  retail  consumers 
of  electricity.  For  these  reasons. 
Western  will  revise  the  Resale  of 
Electric  Energy  article  in  electric  service 
contracts  to  provide  for  a  semiannual 
notice  requirement  on  the  part  of 
Western's  customers.  The  acceptable 
method(s)  to  be  used  in  providing  such 
notice  will  be  developed  during 
negotiation  of  electric  sales  contracts. 

The  Allottee  Purchasing  Agent 
provision  in  the  Criteria  has  been 
clarified  to  more  clearly  indicate 
Western's  intent  to  retain  diversity 
benefits  should  two  or  more  allottees 
desire  a  joint  action  agency  to  enter  into 
a  contract  with  Western  after  individual 
allocations  have  been  made. 


G.  Regulatory  Procedure  Requirements 

1.  Regulatory  Flexibility  Analysis 
Pursuant  to  the  Regulatory  Flexibility 

Act  of  1980  (5  U.S.C.  601  et  seq.].  each 
agency,  when  required  by  5  U.S.C.  553  to 
publish  a  final  rule,  is  further  required  to 
prepare  and  make  available  for  public 
comment  a  final  regulatory  fiexibility 
analysis  to  describe  the  impact  of  the 
proposed  rule  on  small  entities.  In  this 
instance  the  marketing  plan  relates  to 
electric  services  provided  by  Western. 

Under  5  U.S.C.  601(2).  rules  and 
practices  relating  to  services  are  not 
considered  "rules"  within  the  meaning 
of  the  Act.  Therefore,  Western  believes 
that  no  fiexibility  analysis  is  required. 

2.  Notice  of  Final  Environmental 
Assessment  and  FONSI 

Comments  have  been  received  from 
the  National  Wildlife  Federation  (NWF) 
and  the  Environmental  Defense  Fund 
(EDF)  relative  to  the  level  of  the 
National  Environmental  PoUcy  Act  of 
1969  (NEPA)  compliance  required  for  the 
preparation  of  marketing  and  allocation 
criteria,  am(Hig  other  concerns. 
Additional  comments  from  NWF/EDF 
support  their  strong  belief  that 
preparation  of  a  marketing  plan 
constitutes  a  "major  Federal  action"  and 
therefore,  an  environmental  impact 
statement  (EIS)  is  mandatory.  Based  on 
this  belief  by  NWF/EDF,  Western  was 
criticized  for  not  having  begun  the 
formal  scoping  process  required  for 
NEPA  compliance. 

Considerable  discussion  has  been 
provided  in  the  text  of  the  Post-1989  EA 
which  evaluated  the  potential 
environmental  and  socioeconomic 
effects  of  the  Criteria.  The  analysis 
concentrated  on  the  estimated  potential 
changes  in  retail  rates  and  estimated 
changes  in  consumption  at  the  consumer 
level.  No  physical  impact  component 
was  identified,  as  the  proposed  action 
was  determined  not  to  affect  the 
operation  of  the  reservoir  system,  and 
thus  would  not  affect  streamflows. 
Incorporated  by  reference,  these 
discussions  concluded  that  the 
development  of  the  marketing  and 
allocation  criteria  do  little  more  than 
distribute  Western's  marketable 
resource  and,  from  a  regional 
perspective,  result  in  insignificant 
socioeconomic  impact  to  the  quality  of 
the  human  environment.  No  EIS  is 
required  for  power  marketing  criteria  if 
there  is  no  significant  regional  effect. 
Based  on  the  findings  and  conclusions  of 
the  EA,  DOE  determined  that  these 
criteria  will  have  no  significant 
environmental  impact.  The  Po8t-1989  EA 
(DOE/EA-0265)  and  Finding  of  No 
Significant  Impact  (FONSI)  were 


approved  on  January  8, 1986,  in 
accordance  with  the  Council  on 
Environmental  Quality  requlations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  of  1960.  40  CFR  Parts  1500-1508. 

Copies  of  the  EA  and  FONSI  may  be 
obtained  by  contacting  the  SLCAO  Area 
Manager  whose  address  appears  above. 

3.  Determination  Under  Executive  Order 
12291 

The  Department  of  Energy  has 
determined  that  this  is  not  a  major  rule 
because  it  does  not  meet  the  criteria  of 
section  1(b)  of  Executive  Order  12291,  46 
FR  13193  (February  19, 1981).  Western 
has  an  exemption  from  sections  3, 4,  and 
7  of  Executive  Order  12291. 

The  Post-1989  General  Power 
Marketing  and  Allocation  Criteria  and 
Call  for  Applications  for  Power  for  the 
SLCA  Integrated  Projects  are  published 
herewith. 

Issued  at  Golden.  Colorado.  January  23, 
1986. 

WUliun  H.  Cl«g«tt. 
Administrator. 
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5.  Application  Procedures  4 

Part  I.  General 

A.  Applicability 

These  General  Power  Marketing  and 
Allocation  Criteria  (Criteria)  of  the 
Western  Area  Power  Administration's 
(Western)  Salt  Lake  City  Area  Office 
(SLCAO)  are  estabi  shed  in  accordancf. 
with  the  provisions  of  the  Acts  of 
Congress  approved  June  17, 1902  (ch. 
1093,  32  Stat.  388),  August  4. 1930  (43 
U.S.C.  485h(c))  and  August  4, 1977  (42 
U.S.C.  7152, 7191).  The  SLCAO  criteria 
are  more  specifically  based  upon  the 
provisions  of  the  Acts  of  Congress 
approved  February  25, 1905  (33  Stat. 
814).  )uly  3, 1952  (66  Stat.  325).  June  18, 
1954  (68  Stat.  255),  April  11, 1956  (43 
U.S.C.  620.  et  seq.),  July  7. 1960  (22 
U.S.C.  277d-13. 14. 15, 16).  December  23, 
1963  (77  Stat.  475),  and  acts  amending  or 
supplementing  all  of  the  foregoing 
legislation. 

These  Criteria  shall  become  effective 
upon  approval  and  promulgation  by 
Western's  Administrator  and  will  apply 
to  all  power  marketed  by  Western's 
SLCAO  from  the  SLCA  Integrated 
Projects  and  to  the  resources  from  the 
SLCA  Integrated  Projects  marketed  by 
Westerns  Boulder  City  Area  Office 
(BCAO)  and  Loveland  Area  Office 
(LAO).  Existing  contract  arrangements 
will  only  be  affected  upon  amendment 
by  the  parties.  These  Criteria  shall 
supersede  and  replace  the  General 
Power  Marketing  Criteria  for  sale  of 
power  from  the  Colorado  River  Storage 
Project  (CRSP)  effective  February  9. 
1978.  as  revised  effective  February  6, 
1984.  These  Criteria  are  subject  to 
change  upon  reasonable  notice  by  the 
Administrator  and  the  opportunity  for 
comment  by  interested  parties. 

B.  Marketable  Resources       \ 

1.  SLCA  Integrated  Projects.  The 
SLCA  Integrated  Projects  are  certain 
hydroelectric  resources  operated  within 
the  Salt  Lake  City  Area  by  the  Bureau  of 
Reclamation,  including  the  CR^  and 
Participating  Projects,  and  the  CoUbran 
and  Rio  Grande  Projects.  Marketable 
firm  resources  as  of  October  1989  arc 
listed  below: 
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2.  Falcon-Amistad  and  Provo  River 
Projects,  a.  The  Falcon-Amistad  Projects 
are  those  hydroelectric  resources     j  1 ) 
operated  within  the  SLCA  by  the        ' ' 
International  Boundary  and  Water 
Commission.  These  marketable 
resources  have  been  committed  under 
the  terms  and  conditions  of  Contract  No. 
7-07-50-4>Oe90  dated  August  9. 1977. 
writh  South  Texas  and  Medina  Electric 
Cooperatives  until  June  8.  2033.  Said 
contract,  or  any  revision  thereto, 
embodies  the  marketing  criteria  for 
these  projects. 

b.  The  Provo  River  Project 
hydroelectric  resource  operated  within 
the  SLCA  by  the  Bureau  of  Reclamation 
may  become  part  of  the  SLCA 
Integrated  Projects  upon  the 
development  of  appropriate 
arrangements  among  affected  parties.' 
Any  future  integration  of  the  Ptovo 
River  Project  may  be  administratively 
accomplished  without  additional  public 
participation. 

3.  Future  Resources.  New  or  revised 
marketing  criteria  will  be  developed  as 
necessary  when  future  power  resources 
are  available  and  offered  for  sale. 

Part  n.  Marketing  CMteria  For  SLCA 
Integrated  Projects  11 

A.  Market  Area  M 

The  maiket  area  within  which  the 
power  from  the  SLCA  Integrated 
Projects  will  be  marketed  is  divided  ^to 
Northern  and  Southern  Divisions. 

Northern  Division  \ 

1.  The  Northern  Division  consists  of 
the  States  of  Colorado;  New  Mexico; 
Utah:  Wyoming;  the  city  of  Page. 
Arizona;  a  portion  of  the  area  in  Arizona 
served  by  the  Navajo  Tribal  Utility 
Authority;  the  areas  in  Arizona  served 
by  the  Littlefield  Electric  Cooperative, 
the  Navopache  Electric  Cooperative, 
and  the  Continental  Divide  Electric 
Cooperative;  and  White  Pine  County 
and  portions  of  Elko  and  Eureka 
Counties  in  Nevada. 


Southern  Division 

2.  The  Southern  Division  consists  of 
the  remaining  portion  of  the  State  of 
Arizona,  and  that  part  of  the  State  of 
Nevada  in  Clark,  Lincoln,  and  Nye 
Counties  which  comprises  the  southern 
portion  of  the  State. 

New  customers  must  have  loads 
located  within  the  portion  of  the  market 
area  that  is  also  within  the  SLCA  of  the 
Northern  Division,  which  includes  the 
States  of  New  Mexico  and  Utah:  that 
portion  of  Colorado  west  of  the 
Continental  Divide,  the  southwest  area 
of  Wyoming  within  the  Colorado  River 
Basin;  White  Pine  County  and  portions 
of  Elko  and  Eureka  Counties  in  Nevada 
served  by  Mt  Wheeler  Power,  and  areas 
in  Arizona  served  by  the  Littlefield 
Electric  Cooperative,  the  Navopache 
Electric  Cooperative,  and  the 
Continental  Divide  Electric  Cooperative. 

B.  Service  Seasons  ! 

1.  Summer  Season.  The  6-month 
period  from  the  first  day  of  the  April 
billing  period  of  any  calendar  year 
through  the  last  day  of  the  September 
billing  period  of  the  same  calendar  year. 

2.  Winter  Season.  The  6-month  period 
from  the  first  day  of  the  October  billing 
period  of  any  calendar  year  through  the 
last  day  of  the  March  billing  period  of 
the  next  succeeding  calendar  year. 

C  Classes  of  Service 

Classes  of  service  available  for 
marketing  shall  be  as  follows: 

1.  Long-Term  Firm  Energy  With 
Capacity.  Long-term  firm  energy  and 
associated  capacity  available  therewith 
through  September  1999,  shall  be  as 
stated  in  Appendix  A. 

2.  Short-Term  Firm  Energy  and/or 
Capacity.  To  the  extent  that  priority 
uses,  as  estimated  in  Appendix  A.  have 
not  developed  and /or  aiuiual 
streamflow  conditions  and  reservoir 
operations  result  in  the  production  of 
greater  amounts  of  power  than  what  is 
committed  on  a  long-term  basis,  short- 
term  firm  energy  or  capacity  may  be 
offered  for  sale  on  a  monthly  or 
seasonal  basis.  Such  offers  will  be  for 
firm  energy  with  or  without  capacity, 
capacity  with  the  return  of  energy  or 
capacity  without  energy.  These 
resources  may  be  used  in  a  mource 
coordinatin  program. 

3.  Other  Services.  In  addition  to 
marketing  the  above  classes  of  service. 
Western  will  engage  in  other 
transactions  such  as  delivering  or 
receiving  interchange,  emergency 
assistance,  maintenance  services  and/or 
regulation  services  to  the  extent  that 
water  and  power  resources  permit  and 
the  contracts  contain  enabling 
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provisions.  In  order  to  ooaserve  fossil 
fuels,  enhance  the  environment,  and/or 
ensure  the  8V8ilsuimjF  to  preference 
customers  of  contracted  amounts  of 
capadly  and  ertergy.  Western  will 
purchase  or  exchange  capacity  and/or 
energy  as  necessary  or  desirable  to 
supplement  its  resources^  Nonfirm 
energy  service  may  be  available  as  a 
residt  of  piHtJwses.  exchanges,  or 
favorable  water  conditions.  To  ttie 
extent  that  transmission  capacity  is 
determined  to  be  available.  Western 
will  provide  firm  and  nonfirm 
transmission  service. 

D.  Derivotioo  of  Marketable  ReMources 

Eneigy  available  for  load  wiU  exceed 
average  generation  based  oa 
hydrolo^cal  coaditioaB  proiected  for  the 
lO^year  period  cading  September  1999 
by  about  400  GWh  annBaUy.  Capacity 
available  from  SLCA  resoaroes  will  be 
based  on  the  maximum  operating 
capacity  of  the  powerplants  of  the 
CoUbran  and  Rio  Grande  Pro|ects  along 
with  the  capacity  from  the  CKSP 
powerplants  based  on  90  percent 
availability  daring  the  period  froai  1980 
to  1900.  Energy  and  capacity  will  be 
reserved  for  certain  Bureau  of 
Reclamation  priority  uses.  All  resource 
will  be  marketed  in  accordance  with 
applicable  Federal  laws  and  policies. 
The  derivation  of  the  marketable 
resources  of  the  SLCA  Integrated 
Projects  and  the  availability  of  these 
resources  by  seasons  is  contained  in 
Appendix  A. 

E.  Allocation  Priorities 

Available  leaoorces  will  be  allocated 
in  accordance  with  the  allocation 
criteria  stated  in  this  document 
(Appendix  B)  and  the  preference 
provisions  of  Federal  law  in  the 
followHig  order  of  priority: 

1.  Preference  entities  within  the  SLCA 
Integrated  Projects  market  area.  / 

Z.  Preference  entities  oatside  the 
SLCA  Integrated  Projects  market  area. 

3.  Nionpreference  entities  acting  as 
agents  for  public  entities  without 
distribution  systems. 

4.  Nonpreference  entities  acting  on 
their  own  behalf. 

These  priorities  may  be  recognizad 
within  pricing  blocks  for  nonfinn  energy. 

Part  HI.  Contract  Arrangements 

Thc/se  entities  receiving  an  allocation 
and  taking  any  other  required  steps  will 
be  offered  a  contract  for  the  allocated 
resources  based  on  the  criteria  stated  in 
this  document  after  reasonaUe 
opportunity  to  discuss  proposed 
contract  lapgiiagp  has  been  provided  to 
allottees.  Allottees  will  have  six  (6] 
months  to  accept  the  offered  contract  or 


untfl  September  3a  1987.  whichever  is 
later. 

A.  General  Coatract  Terms 

1.  Term  (^Contract  Existing  coatracts 
wiU  be  allowed  to  expire  by  their  own 
terms.  Contracts  offered  for  the  sale  of 
newly  allocated  long-term  firm  energy 
with  capacity  will  become  effective  on 
the  first  day  of  the  October  1980  billing 
period  (or  apon  expiration  of  an  exiatiog 
contract  if  later)  as  to  the  delivery  of 
energy  and  capacity  and  will  terminate 
on  the  last  day  of  the  September  2004 
billing  period.  However,  at  the  end  of 
the  summer  1909  billing  period,  tha 
amounts  of  committed  enecgy  aiul 
capacity  for  the  remainder  of  the 
contract  period  will  be  subject  to 
revision  based  upon  the  marketable 
resources  upon  3  years'  advance  notice. 

2.  Power  Receipt  and  Distribution. 
Contractors  must  have  the  means  to 
receive  and  distribute  power  by 
September  30, 1988,  in  order  to  avoid 
antomatic  forfeiture  of  their  contract 
rights  unless  Western  specifically  agrees 
otherwise  in  writing. 

i.  Conservation  and  Renewable 
Energy  Program.  Contractors  will 
implement  the  terms  of  the  Conservation 
and  Renewable  Energy  (CARE)  article. 
or  any  tha<  may  supersede  it  within  1 
year  of  the  date  of  contract  execation. 
The  development  of  a  CftRE  program  is 
a  responsibility  of  each  Western  long- 
term  firm  power  contractor  and  its 
member  systems,  if  any.  benefiting  ftam 
the  purchase  of  federally  generated 
long-term  firm  power. 

An  "Announcement  of  Final  Amended 
Guidelines  and  Acceptance  Criteria  for 
Customer  Conservation  and  Renewable 
Energy  Programs"  was  published  in  the 
Federal  Register  (50  FR  33892)  on  August 
21. 1985.  In  order  to  achieve  the 
purposes  listed  therein.  Western  will 
guide  and  assist  its  firm  power 
contractors  in  their  C&RE  program 
development,  as  requested  and  to  the 
extent  possible.  Failure  to  develop  a 
C&RE  program  that  meets  the  Western 
Acceptance  Criteria  may  subfect  a 
contractor  to  the  potential  loss  of  10 
percent  of  its  Hrm  power  (capacity  and 
energy)  allocation.  Western  has  also 
created  a  C&RE  pool  of  energy  with 
capacity  that  may  be  awarded  to 
contractors  with  outstanding  C&RE 
programs. 

4.  Allottee  Purchasing  Agents. 
Western  may  contract  with  a  single 
purchasing  agent  for  two  or  more 
allottees  under  this  Criteria  upon 
request  of  the  allottees.  Western, 
however,  will  not  be  willing  to  eliminate 
,  load  diversity  that  permits  it  to  meet  its 
operating  obligations. 


5.  Load  Diversity  AdjuMtateat 
Contract  proviaions  will  penail  Western 
to  adjust  contract  rales  oif  delivery 
downward  on  a  proportioaal  basis  in 
the  event  load  diversity  does  not  cover 
transmission  system  losses  or  other 
operating  requirements. 

6.  Resale  Provisions.  Existing 
contractors  will  implement  the  terms  of 
the  Resale  of  Electric  Energy  article 
upon  contract  execution.  New 
contractors  wiU  implement  them  npon 
receipt  of  Federal  power.  Failure  to 
comply  with  these  provisions  may  result 
in  the  loss  of  all  or  a  part  of  the 
resources  committed  to  the  contractor. 
The  Resale  of  Electric  Energy  article  will 
contain,  among  other  things,  a 
requirement  that  the  contractor 
deanoBstrate  that 

a.  The  benefits  of  Federal  power  are 
distributed  to  the  contractor's  customers 
at  tha  lowest  pomible  rates  consistent 
with  sound  business  principles;  and 

b.  Consumen  can  identify  the  costs  of 
federally  goierated  power  and  non- 
Federal  power. 

When  the  contractor  consists  of 
members  or  principals  who  are  retail 
distributors  of  Federal  power,  these 
retail  dtstribatocs  will  be  directly 
accountable  to  Western  for  complying 
with  the  above  requirenvmta.  in  addition 
to  the  contractor.  One  of  the  ways  these 
requirements  may  be  satisfied  by  the 
contractor  and  its  members  or  principals 
is  to  provide  cost  information 
semiannually  to  their  customers, 
including  a  breakdown  of  the  amounts 
and  costs  of  Federal  power  and  non- 
Federal  power  and  of  the  magnitude  and 
type  of  other  costs  which  constitute  the 
composite  costs  charged  to  the 
customer. 

7.  Annual  Exchange  (^Energy  and 
Capacity.  To  assist  individual 
contractors  to  best  utilize  available 
resources.  Western  is  willing  to  consider 
the  annual  exchange  of  energy  and 
capacity  from  one  season  for  the  other 
season  by  matching  those  individual 
customers  who  desire  to  exchange  with 
other  custoaoers  120  days  prior  to  the 
beginning  of  eadi  winter  season,  as  long 
as  such  exchanges  of  energy  and 
capacity  do  not  adversely  i^ect 
Western's  operations. 

B.  Long-Term  Firm  Energy  With 
Capacity  Obligations 

1.  Monthly  long-term  firm  energy  and 
capacity  delivery  obligations  for  each 
season  will  be  set  forth  in  each 
contractor's  power  sales  contract.  These 
amounts  will  be  determined  in 
accordance  with  the  estimated  monthly 
pattern  of  the  contractor's  load 
requirements.  Western's  firm  power 
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obligation  for  any  given  hour  will  be 
limited  to  the  actual  power  scheduled 
during  that  hour,  i.e..  contractors  will 
not  be  entitled  to  claim  unscheduled 
firm  capacity  as  their  operating  reserve 
capacity. 

2.  The  monthly  energy  obligations 
may  be  increased  from  time-to-time  at 
Western's  discretion,  should  short-term 
conditions  allow.  If  the  established  limit 
is  increased  for  any  mondi,  it  will  be 
subsequently  decreased  to  the  normal 
monthly  energy  delivery  obligations  set 
forth  in  the  power  sales  contract  unless 
Western  agrees  otherwise  in  writing. 

I C  Scheduling,  Accounting  and  Billing 

Western  and  its  contractors  will 
establish  mutually  agreeable  scheduling 
and  accounting  procedures,  based  upon 
accepted  utility  industry  practices, 
which  will  provide  efficient  and 
practicable  utilization  of  energy  and 
capacity.  These  procedures  will  be  set 
forth  in  Western  contracts  or  in  separate 
written  agreements  made  a  part  thereof. 
To  the  extent  that  firm  energy  or 
capacity  is  not  available  from  the 
resources  of  the  SLCA  Integrated 
Projects  for  any  season,  up  to  the 
amount  of  Western's  contractual 
obligation  to  provide  energy  or  capacity. 
Western  will  purchase  firming  energy 
and/or  capacity,  unless  a  contractor 
advises  Western  not  to  purchase  such 
energy  and/or  capacity  on  its  behalf. 
Costs  associated  with  the  annual 
purchases  of  up  to  400  GWh  of  energy 
and  109  MW  of  winter  capacity  or  95 
MW  of  summer  capacity  will  be  on  a 
pass-through-cost  basis  under  the 
conditions  specified  in  item  2.c.  below. 
The  costs  of  all  other  firming  purchases 
will  be  recovered  in  the  applicable  firm 
power  rates. 
I  11  1.  Scheduling,  a.  The  maximum 
'  Scheduled  rate  of  delivery  for  long-term 
firm  power  (energy  and  capacity)  in 
each  billing  period  will  be  the  monthly 
power  obligations  based  on  the 
contractor's  seasonal  load  pattern  of  die 
contractor's  loads  being  served  with 
resources  from  the  SLCA  Integrated 
Projects. 
I  i  b.  The  minimum  scheduled  rate  of 
delivery  for  long-term  firm  power  in 
each  billing  period  will  be  35  percent  of 
the  customer's  maximum  seasonal  firm 
power  rate  of  delivery  during  all  hours 
of  the  month.  This  minimum  schedule 
will  normally  be  required  to  meet 
downstream  water  release 
requirements,  to  purchase  firming 
energy,  and  to  make  purchases  for  a  fuel 
replacement  or  other  resource 
coordination  program  at  a  level  that  will 
allow  utilization  of  operating  reserves. 
The  required  minimum  scheduled  rates 
of  delivery  may  be  changed  by  Western 


I 


as  necessary  for  the  above  purposes 
upon  reasonable  notice  of  its  needs  to 
do  so  and  an  opportimity  to  comment  by 
contractors. 

c.  If  operating  conditions  warrant  and 
Western  so  requests,  each  customer  will 
schedule  its  resources  from  the  SLCS 
Integrated  Project  to  approximate 
normal  hourly  and  daily  load  patterns  to 
avoid  abrupt  changes  in  water  releases 
and  generation  levels  or  other 
undesirable  results.  Upon  request  by  the 
contractor,  the  requirement  for  a        | . 
minimum  schedule  during  onpeak       | 
periods  may  be  waived  by  Western  if 
operating  conditions  permit. 

2.  Accounting  and  Billing,  a.  The 
amounts  of  energy  and /or  capacity  to  be 
paid  for  by  the  contractor  will  be 
determined  in  accordance  with 
accounting  procedures  set  forth  in  the 
contracts,  or  in  separate  written 
agreements  made  a  part  thereof  and 
need  not  be  the  monthly  power  and 
energy  obligations.  Said  accounting 
procedures  will  include  determining  the 
amounts  of  energy  and  capacity 
delivered  to  the  contractor  at  each  point 
of  delivery  or  point  of  use  and  shall 
establish  the  amounts  of  Federal  power 
delivered  over  Western's  transmission 
system  to  each  contractor  at  each  point 
of  delivery. 

b.  These  procedures  will  also  provide 
for  billing  at  multiple  points  of  delivery. 
If  the  contractor's  distribution  system  is 
operated  so  as  to  permit  power  to  flow 
between  points  of  delivery,  accounting 
and  billing  will  be  on  a  coincidental   ' 
basis.  Otherwise,  accounting  and  billing 
at  multiple  points  of  delivery  will  be  on 
a  noncoincidental  basis,  either  by 
utilizing  noncoincidental  scheduling  or 
metering  information,  or  by  reducing  the 
contractor's  entidement  to  coincidental 
deliveries  by  the  estimated  diversity 
among  the  delivery  points. 

c.  Ine  cost  of  firming  energy  and 
capacity  purchased  in  order  to  meet  the 
contractual  obligation  to  deliver  the 
SLCA  Integrated  Project's  energy  and    - 1 
capacity  to  contractors  in  each  fiscal 
year  shall  be  the  average  cost  of  such 
energy  and  capacity  purchased  in  the 
SLCA  during  the  fiscal  year.  These  costs 
shall  be  accrued  during  the  fiscal  year  in 
which  they  are  incurred.  Purchase  costs 
associated  %vith  annual  energy 
purchases  up  to  400  GWh  (the  amount 
that  commitments  exceed  average 
energy)  and  with  capacity  purchases  up 
to  109  MW  in  the  winter  season  and  95 
MW  in  the  summer  season  when  the 
need  for  purchased  capacity  is  due  to 
hydrological  conditions  (the  amount  diat 
commitments  exceed  adverse  year 
capacity  up  to  the  00  percent  probability 
level)  will  be  a  cost  obligation  of  those 
contractors  who  desire  that  the 


pruchases  be  made  on  their  behalf.  To 
the  extent  the  purchase  cost  obligations 
of  the  contractors  were  not  anticipated 
and  collected  during  the  same  fiscal 
year  with  a  direct  billing,  they  will  be 
billed  to  the  contractors  during  the 
following  fiscal  year  or  portion  thereof. 
as  Western  deems  appropriate,  along 
with  the  regular  monthly  power  bill.  If 
the  necessary,  revolving  funds, 
authorizations,  or  appropriations  are  not 
available  to  Western,  then  trust  fimds 
will  be  established  prior  to  Western's 
expenditures  for  purchasing  the  firming 
energy  and  capacity  that  is  a  cost 
obligation  of  the  contractors. 

D.  Delivery  Conditions 

1.  Location  and  Voltage.  Subject  to 
Western's  approval  as  to  specific 
location  and  voltage,  normal  delivery 
will  be  made  at  Western's  transmission 
system  voltages  or  at  the  contractor's 
transmission  voltage  at  established 
delivery  locations. 

Deliveries  may  continue  to  be  made  at 
subtransmission  voltages  at  powerplant 
and  substation  locations  where 
contractors  already  are  receiving 
deliveries  at  such  lower  voltage  levels. 

Designated  or  Equivalent  Federal 
points  of  delivery  will  be  at: 

a.  Points  on  the  SLCA  Integrated 
Projects'  transmission  system;  or 

b.  Points  on  other  Western 
transmission  systems  or  the  systems  of 
non-Federal  entities  which  have  been 
established  as  delivery  points  under 
arrangements  between  Western  and 
other  entities. 

If  such  arrangements  are  terminated, 
then  the  delivery  points  under  l.b.  above 
will  be  rescinded.  These  points  are 
listed  below  and  may  be  modified  as 
provided  herein. 

Designated  or  Equivalent  Federal  Points 
OF  Delivery,  Tap  Points,  and  Voltages 


8Mv«rC<Mk'. 


North  Ml*)  T«)  (GunnlMnl. 

Gar*  Put  Tip 

QiMn  Mountain 
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Lo«Caiyon„ 
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230. 

IIS. 

IIS 

115. 
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IIS 
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lis. 

11$.  290  or  (3«S1.' 
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116. 

IISl 

13S. 

lis. 
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Designatcd  on  Equmalent  Feberm.  Pomts 

OF  OBJWBtV.  TAF  POMTS.  and  VOLTAGES— 

ConliniMd 
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iis.ao. 


AliuquaniM' 


Btfitm* 
Fota 


Its.      , 

Its. 

6L6;1tS 

330  «  (3451' 

Its,  23a  (3451.  • 
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BouniMTap* 


Flairang  Goga. 
H^nMlTipi 
Hyium' 


UwiayTap* — 

NMCMMiTap* 


Sigunt* 

SmMMWTap' 
Soutti  nno  Ta 
Spmgviaa' 

St  Gaai«a*  — 

Vamal. 

>Ta 


Itwiriax— Tip' 


13a 

136. 
136. 
136. 
6e.24A 

136. 

13a 
tsa 
13a 


13a 


136. 

tsa 
tsa 
23a 


Aicfwr _. 

CufMt  • — 
Glanrock'.. 


Its,  23a 
Its. 

aaita 
Its. 


ISO. 


•PoiMa  o<  daBnafy  an  anoMar  FadMM  qMam  or  ■» 
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>  SclMduM  tor  upratng  Irani  230  kV  la  9*5  kV. 
<  A  34S4V  yam  ia  updar  eonakucton. 

2.  Modification  to  Facilities. 
Modifkations  to  existing  facilities  and 
alternate  or  additional  ddrvery  points 
(beyond  points  provided  by  Western  for 
the  delivery  of  Western's  Hrm 
conunitments]  requested  by  the 
customers  may  be  permitted  at  the 
discretion  of  Western;  costs  for  such 
modifications  wtH  be  assigned  to  the 


appropriate  parties.  Western  has  no 
obb^Uion  to  furnish  additional  facilities 
or  to  increase  the  transmission  or 
transformer  capabilities  of  its  potwer 
system.  Delivery  will  not  be  made  from 
transformer  capacity  required  for 
project  purposes.  Requests  for  taps  on 
Western's  transmission  system  wiD  be 
considered  on  a  case-by-case  basis, 
with  the  Tmal  determination  made  by 
Western. 

£1  Delivery  of  Power  Beyond  Delivery 
Points 

1.  All  costs,  including  losses,  for 
delivery  of  power  (energy  and  capacity) 
beyond  the  estabKshed  delivery 
loostions  shall  be  the  responsibility  of 
the  contractor. 

2.  The  following  alternatives  are 
available  to  contractors  for 
accomplishing  delivery  of  power  beyond 
the  estabhshed  delivery  locations: 

a.  The  contractor(s)  may  build  all 
facilities  to  accept  delivery  at  the 
estabished  voltage  at  identiHed  delivery 
locations,  in  which  case  the 
contractor(8]  will  pay  the  applicable 
rates  for  such  power.  The  baste  design 
of  such  facilities  is  subject  to  Western's 
approval. 

b.  Arrangements  may  be  made  tvith  a 
third  party  to  wheel  and  deliver  power 
to  a  contractor's  point  of  use.  Such 
arrangenxents  will  normally  be  made  by 
the  contractor(8).  with  Western's 
assistance  if  desired.  When  the 
contractor(s]  makes  its  own  wheeling 
arrangements,  the  coDtractor(s)  will  be 
billed  by  the  wheehng  agent(B)  and  will 
pay  the  wheeling  charges  directly  to  the 
wheeling  agent(8).  If  Western  contracts 
for  the  wheeling  arrangements  on  behalf 
of  the  contractor(s).  Western  will  pass 
the  costs  through  to  the  contractor(s). 

c.  Western  may  construct  the 
transmission  line  facilities  required 
beyond  the  identified  established 
delivery  locations,  if  the  cost  of  die 
facilities  constructed  by  Western 


beyond  soch  locations  are  paid  by  the 
beneficiaries  thereof. 

Appwfidix  A— Detivatioa  of  Mailielabl* 
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Derivatiaa  of  Marketable  Resonroes 
SLCA  Integrated  Projects 
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Appendix  B— AHocaOon  Crit^  for  dia  SLCA  Intonated  Projects 

1.  Bases  for  Allocations.  The  total  amounts  of  long-term  energy  and  capacity  available  for  allocation  to  the  Northern  and 
Southern  Divisions  of  the  SLCA  Integrated  Projects  market  area  are  tabulated  bebw  and  compared  to  existing  commitments: 
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For  convenience  in  referring  to  the 
allocation  process,  the  marketable  firm 
energy  and  capacity  has  been  divided 
among  the  following  resource  pool 
designations.  The  relationship  between 


•  I  I     11   [       •!■»'  i 

the  energy  and  capadity  cohiponents  in 
each  resource  pool,  that  is,  load  factor 
(LF)  and  seasonal  energy  factor  (SEP),  is 
also  shown  for  comparison  with 
customer's  seasonal  load  factors:  |> 


il 


,  r                      1 

Definition  of  Resource  Pools 
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mar           '''         '! 
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LF 
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The  percentage  change  in  the 
proposed  amount  of  seasonal  energy  for 
the  existing  customer  group  in  each 
division  is  as  follows: 


Southern  Division  existing  customers 
only.  The  CRSP  resource  only  will  be 
allocated  in  the  Southern  Division  in 


amounts  that  represent  approximately 
18  percent  of  the  initial  CRSP  resource 
(1200  MW)  in  the  summer  season  and 
about  10  percept  of  1200  MW  in  the 
winter  season.  The  balance  of  the  long- 
term  firm  resources  from  the  SLCA 
Integrated  Projects  will  be  allocated  to 
the  Northern  Division. 

Resource  Pools  1  and  2  will  be 
allocated  to  existing  customers  in  the 
Southern  Division  by  adjusting  existing 
commitments  based  partly  on  the 
proportion  of  a  customer's  existing 
summer  season  CRSP  contract  rate  of 
delivery  (excluding  peaking]  and  partly 
on  the  proportion  of  each  customer's 
existing  "Other  Federal"  summer  season 
entitlements.  "Other  Federal"  resources 
include  Parker-Davis  and  Boulder 
Canyon  Project  resources,  excluding 
Boulder  Canyon  uprates. 


SOUTHERN  DIVISlOW  ALLOCATION  EQUATION 


Southern  OMsion... 
Northern  Diwsion... 


(percent) 


■f7J 


(percent) 


-24.2 
-8.4 


To  promote  more  widespread  and 
equitable  distribution  of  the  beneHta  of 
available  Federal  energy  and  capacity, 
energy  in  excess  of  amounts  presently 
under  contract,  and  associated  capacity, 
will  be  reserved  for  participating 
customers  in  the  SLCA  (Resource  Pools 
5  and  6).  1    -    I . !  I    I     T  1 

Other  Federal  resources  have  bean  or 
will  be  available  from  the  BCAO  and 
LAO  to  new  customers  in  those  areas. 

Since  CRSP  energy  and  capacity 
available  to  the  Southern  Division  in  the 
post-1989  period  is  less  than  presently 
under  contract  for  the  summer  season, 
Resource  Pools  1  and  2  will  be  offered  to 
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Increase- or  decrease  from  existing 
seasonal  commitment 


BCP])] 


Available  energy  in  Resource  Pools  3 
and  4  will  be  allocated  to  eligible 
existing  customers  in  the  Northern 
Division  for  each  season  based  partly  on 


the  ratio  of  a  customer's  existing  firm 
capacity  to  total  existing  firm  capacity 
commitments  for  the  customer  group  to 
which  it  pertains,  and  partly  on  the  ratio 
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of  a  customer's  existing  total 
commitment  (nrm  +  peaking  capacity) 


to  the  existing  total  commitment  for  the 
entire  corresponding  customer  group. 


NORTHERN  DIVISION  ALLOCATIOW  EQUATION 


Allocation, 
Resource  Pool 


CRSP,  F 
CRSP.  (F+P) 


RESOURCE  POOL. 
•FIRM" 

RESOURCE  POOL. 
"PEAK" 


[CRSP.  F(1)         _ 

CCRS^  fit) 

[CRSP.  F»P(1)     - 

[CRSP,  r*p  (t) 


RES.  POOL       ]  ♦ 
-FIRM"   (t)   ] 

RES.  POOL       ] 
"PEAK"  (t)] 


Represents  Existing  Individual   (1)  or  Total   (t) 
Firm  Capacity  Entitlement. 

Represents  Existing  Individual   (1)  or  Total   (t) 
Fir*  ♦  Peaking  Capacity  Entitlement. 

Represents  Amount  in  Resource  Pool  "Associated" 
with  Firm  Energy. 

Represents  Amount  In  Resource  Pool  "Associated" 
with  Peaking  Energy. 


The  energy  available  in  Resource 
Pools  5  and  6,  after  any  special 
allocations  have  been  made,  will  be 
allocated  based  on  the  proportion  that 
the  participating  customer's  average 
seasonal  peak  load  within  the  SLCA  for 
the  3-year  period  (1980-1982)  bears  to 
the  total  of  all  participating  customer's 
average  seasonal  peak  load  for  the  same 
period,  except  that  a  seasonal  energy 
allocation  may  not  exceed  an  amount  of 
energy  associated  with  3500  kilowatts  at 
the  seasonal  load  factor  ofxthe  available 
resources  or  an  amount  equal  to  the 
difference  between  25  percent  of  their 
average  energy  requirements  daring 
1980-82  and  their  total  available  long- 
term  Federal  resources  for  the  period, 
whichever  is  less. 

Energy  and  capacity  has  been 
reserved  for  use  as  an  incentive  to   ■ 
promote  outstanding  customer 
conservation  and  renewable  energy 
programs.  This  energy  and  capacity  may 
be  marketed  on  another  basis  until  used 
in  this  incentive  program.  Details  of  the 
development  of  program  evaluation 
criteria  and  allocation  methodologies 
will  be  determined  through  a  future 
public  participation  process. 

Eligible  applicants  for  all  resource 
pools  may  request  capacity  with 
allocated  energy  to  reflect  their 
individual  system  characteristics.  If 
there  is  insufficient  power  to  satisfy  the 
requests,  the  Administrator  may  limit 
the  capacity  allocated  to  a  load  factor 
that  is  equal  to  the  seasonal  load  factor 
of  the  resource  pool.  The  Administrator 
may  deviate  from  the  application  of 


these  allocation  criteria  when  special 
circumstances  warrant  it. 

2.  Limit  on  Energy  Allocation.  To 
promote  more  widespread  and  equitable 
distribution  of  the  benefits  of  available 
energy,  no  applicant  will  receive  a 
seasonal  allocation  of  SLCA  energy 
from  Western  such  that,  when  combined 
with  its  total  post-1989  Federal  firm 
energy  entitlements  from  other  Federal 
sources,  the  allocation  exceeds  its 
average  seasonal  total  energy  use  for 
1980, 1981,  and  1982.  The  average 
seasonal  total  energy  use  for  1980, 1981 
and  1982  will  be  adjusted  to  include 
additional  energy  which  the  applicant 
can  demonstrate  was  not  used  during 
that  period  as  a  result  of  its 
conservation  efforts. 

3.  Reallocations.  Long-term  firm 
energy  with  associated  capacity  made 
available  for  marketing  because  an 
allottee  has  failed  to  acquire  a 
distribution  system  within  the  time 
period  allowed,  or  because  any  allottee 
has  failed  to  accept  a  contract  within 
the  time  period  allowed,  or  because  a 
contract  has  been  terminated,  or 
because  allocations  have  been  reduced 
for  noncompliance  with  contract 
provisions  may  be  administratively 
reallocated  without  further  public 
process.  Enterprise  and  Hurricane.  Utah. 
will  together  be  given  the  first  right  to 
reallocable  energy  and  capacity,  so  that 
each  receives  its  proportional  share,  up 
to  an  amount  equal  to  one-half  of  its 
peak  loads  in  the  1975  summer  season 
and  the  1975-76  winter  season. 

4.  Applicant  Qualifications.  The 
following  requirements  must  be  met  in 


order  to  be  eligible  for  an  allocation  of 
long-term  firm  resources: 

a.  Applicant  profile  data  must  have 
been  submitted  to  Western  on  or  before 
December  30, 1983,  for  each  potential 
applicant 

b.  Each  potential  new  contractor  must 
have  had  a  1982  load  greater  than  100 
kilowatts. 

c.  On  or  before  January  1, 1984.  or 
such  later  date  as  specifically 
established  by  Western,  each  potential 
applicant  must: 

(1)  Be  a  utility,  primarily  engaged  in 
retail  or  wholesale  sales  of  electricity, 
with  responsibility  for  the  load  to  be 
served;  or 

(2)  Be  a  Federal  or  State  agency  with 
an  ultimate  consumer  type  load, 
including  such  loads  of  State  agencies 
whose  use  of  power  enhances  the 
available  Federal  power  resource;  or 

(3)  Be  an  existing  Western  contractor 
for  long-term  firm  power  who  does  not 
otherwise  qualify  above:  or 

(4)  Have  taken  significant  and 
tangible  steps  to  acquire  the  means  to 
distribute  power  within  the  time  limits 
prescribed.  Significant  and  tangible 
steps  toward  becoming  a  utility  would 
include  the  following: 

(a)  Evidence  of  a  financial 
commitment  to  purchase  or  construct  a 
transmission  system  to  distribute  power 

(b)  Evidence  of  negotiations  with  a 
utility  regarding  distribution  system 
acquisition: 

(c)  Action  before  a  public  service  or 
public  utility  commission  to  acquire  a 
distribution  system; 

(d)  Initiation  of  condemnation 
proceedings;  and/or 

(e)  Construction  of  a  distribution 
system. 

5.  Application  Procedures.  Western 
hereby  requests  all  qualified  applicants 
to  advise  the  Area  Manager,  Salt  Lake 
City  Area,  in  writing  of  their  requests  to 
receive  allocations  of  energy  under 
these  criteria  and  to  specify  the  number 
of  kilowatthours  per  kilowatt  per  season 
they  desire  for  each  season.  This 
information  must  be  receivedfrom  each 
potential  allottee  in  Western's  Salt  Lake 
City  Area  Office  at  438  East  Second 
South,  P.O.  Box  11606.  Salt  Lake  City, 
Utah  84147  by  close  of  business  on  April 
8, 1986.  The  Administrator  will  allocate 
the  available  resources  under  the  terms 
of  these  criteria  only  to  those  applicants 
who  are  qualified  and  who  provide  the 
requested  information  by  the  specified 
deadline. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdmMetration 

14  CFR  Part  71 

(Alrepeoe  Docket  Noe.  tS-AWA-S  and  a5- 
AWA-10] 

EetabMehment  of  Airport  Radar 
Service  Areee 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


;  This  action  designates 
Airport  Radar  Service  Areas  (ARSA)  at 
the  12  airports  listed  below.  Final  action 
is  not  taken  on  the  proposed  ARSA  for 
Dulles  International  Airport.  Each 
location  designated  is  a  public  or 
military  airport  at  which  a 
nonregulatory  Terminal  Radar  Service 
Area  (TRSA)  is  currently  in  effect. 
Establishment  of  each  ARSA  will 
require  that  pilots  maintain  two-way 
radio  communication  with  air  traffic 
control  (ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
each  of  the  affected  locations  will 
reduce  the  rislc  of  midair  collision  in 
terminal  areas  and  promote  the  efHcient 
control  of  air  traffic. 
imcnvc  DATE  0901  UTC,  March  13, 
1988. 

FON  FURTHCR  INFOftMATION  CONTACT: 
Mr.  Paul  Smith,  Airspace  and  Air  Tragic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  telephone:  (202) 
42&-87B3. 
SUPPLEMCNTAItV  INFOMNATION: 

History 

On  April  22, 1982.  the  National 
Airspace  Review  (NAR)  plan  was 
published  in  the  Federal  Register  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  the  procedural 
aspects  of  the  air  traffic  control  (ATC) 
system.  The  FAA  published  NAR 
Recommendation  1-2.2.1,  "Replace 
Terminal  Radar  Service  Areas  (TRSA) 
with  Model  B  Airspace  and  Service 
(Airport  Radar  Service  Areas),"  in 
Notice  83-9  (48  FR  34286.  )uly  28, 1983) 
proposing  the  establishment  of  ARSA's 
at  Columbus.  OH.  and  Austin.  TX. 
Those  locations  were  designated 
ARSA's  by  SFAR  No.  45  (48  FR  50038. 
October  28, 1983)  in  order  to  provide  an 
operational  confirmation  of  the  ARSA 
concept  for  potential  application  on  a 
national  basis.  The  original  expiration 
dates  for  SFAR  45.  December  22, 1984, 
for  Columbus  and  January  19, 1985,  for 


Austin  were  extended  to  June  20. 1985 
(49  FR  47176.  November  30, 1984). 

On  March  6, 1985,  the  FAA  adopted 
the  NAR  recommendation  and  amended 
Parts  71,  91, 103  and  105  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71, 
91, 103  and  105)  to  establish  the  general 
defmition  and  operating  rules  for  an 
ARSA  (50  FR  9252).  and  designated 
Austin  and  Columbus  airports  as 
ARSA's  as  well  as  the  Baltimore/ 
Washington  International  Airport, 
Baltimore,  MD  (50  FR  9250).  On 
November  1, 1985,  the  FAA  designated 
11  ARSA's  as  the  initial  phase  of 
implementation  of  the  NAR 
recommendation  (50  FR  45718).  and  an 
additional  11  ARSA's  were  designated 
on  December  9  (50  FR  50254). 

On  August  2, 1985,  the  FAA  proposed 
to  designate  ARSA's  at  11  airports  under 
Docket  No.  85-AWA-3  (50  FR  31472), 
and  two  airports  addressed  in  this  rule 
were  proposed  under  Docket  No.  85- 
AWA-10  on  September  30  (50  FR  39822). 
Iliis  rule  designates  ARSA's  at  12  of 
those  airports.  Interested  parties  were 
invited  to  participate  in  this  rulemaiung 
proceeding  by  submitting  comments  on 
the  proposals  to  the  FAA.  Additionally, 
the  FAA  has  held  informal  airspace 
meetings  for  each  of  the  proposed 
airports.  In  response  to  public  comments 
received  the  FAA  has  modified  several 
of  the  proposals. 

Related  Rulemaking 

In  addition  to  the  airports  addressed 
here,  the  FAA  published  proposed 
ARSA  designations  for  28  additional 
airports  on  September  30, 1985  (50  FR 
39622). 

Discussion  of  Comments 

The  FAA  has  received  comments  on 
the  basic  ARSA  program  as  well  as 
comments  directed  toward  the  proposed 
individual  designations.  Additionally, 
several  of  the  comments  on  individual 
designations  are  common  or  speak  to 
the  basic  program  itself.  Discussion  of 
the  comments  is  divided  into  two 
sections.  The  first  addresses  common 
and  ARSA  program  comments,  the 
second  addresses  comments  on  the 
proposals  at  particular  locations. 

ARSA  Program  Comments 

Comments  received  from  the  Aircraft 
Owners  and  Pilots  Association  (AOPA) 
and  several  others  requested  individual 
notification  of  the  informal  airspace 
meetings  held  for  some  of  the  candidate 
airports,  and  that  following  that  notice  a 
second  meeting  be  held.  The  schedule  of 
the  meetings  was  published  in  the 
Notice  of  Proposed  Rulemaking  (August 
2. 1985,  50  FR  31472  and  September  30. 
1985,  50  FR  39822).  Additionally,  the 


FAA  sent  announcements  to  individuals, 
fixed-base  operators,  aviation  user 
organizations,  and  to  the  news  media 
organizations  in  each  airport's  area.  The 
ARSA  program  has  received 
considerable  coverage  in  newsletters 
and  official  publications  of  aviation 
organizations  and  the  schedule  of  the 
meetings  mailed  to  members. 
Furthermore,  a  121-day  comment  period 
was  provided  for  Docket  No.  85-AWA-3 
and  a  94-day  comment  period  provided 
for  Docket  No.  85-AWA-lO  in  which  the 
public  could  make  comment  to  the 
public  docket  on  the  proposals.  For  the 
above  reasons  the  FAA  believes  the 
opportimity  was  sufficient  to  permit  full 
public  comment  on  the  proposals. 

Additionally,  AOPA  submitted 
comments  faulting  notification  for  an 
earlier  informal  airspace  meeting.  AOPA 
discounted  notices  that  contained  an 
error  in  the  graphic  included  in  the 
meeting  notice  and  those  that  referenced 
an  incorrect  meeting  location.  The  FAA 
recognizes  that  there  was  an  error  in  the 
graphic.  However,  the  purpose  of  the 
notice,  namely,  to  advise  interested 
parties  of  the  meeting,  was  not 
compromised  by  this  inadvertent  error 
in  the  graphic  which  was  immediately 
corrected.  Furthermore,  the  error  in  the 
meeting  location  was  only  in  the  name 
of  the  location;  the  address  was  correct 
After  notice  had  been  given  the  chain 
owning  the  motel  where  the  meeting 
was  held  sold  it  and  a  name  change 
followed  too  late  for  the  agency  to 
amend  the  notice.  The  sale  received 
considerable  local  media  coverage,  and 
the  FAA  has  received  no  indication  that 
the  name  change  had  a  negative  impact 
on  attendance. 

Several  commenters  faulted  the 
manner  in  which  comments  were 
summarized  in  the  informal  airspace 
meetings,  and  requested  that  additional 
meetings  be  held  and  a  court  reporter 
employed  to  make  a  verbatim  transcript. 
The  FAA  does  not  agree  with  this 
recommendation.  These  proposals  fall 
under  informal  rulemaking  and. 
therefore,  neither  the  Administrative 
Procedures  Act  nor  agency  regulations 
require  formal  hearings,  l^e  agency 
exceeded  basic  requirements  in  holding 
informal  meetings,  and  the 
summarization  of  comments  made  at 
those  meetings  and  placing  them  in  the 
public  docket  is  in  full  compliance  with 
procedural  requirements.  The  docket  is 
open  to  the  public,  and  anyone  may      | 
review  that  summary  to  determine  if 
their  position  has  been  adequately 
summarized.  Provision  is  also  made  for 
written  comments  to  the  docket,  and 
thus,  parties  may  reiterate  their 
comments  in  writing,  correct  any  error 
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they  perceive  in  the  agency's  summary, 
or  expand  upon  the  summarization. 
Additionally,  the  FAA  believes  the 
informal  nature  of  these  meetings 
proved  to  be  most  beneficial  to  the 
agency  in  reaching  its  decisions. 

AOPA  and  others  commented  that, 
notwithstanding  the  statement  by  the 
FAA  in  the  Regulatory  Evaluation 
contained  in  the  notice,  increased  aif 
traffic  controller  personnel  and 
equipment  would  be  needed  to  handle 
the  increased  traffic  expected  due  to  the 
mandatory  provisions  of  the  ARSA. 
FAA's  experience  with  the  current   j 
ARSA's  has  been  that  while  there  is  an 
increase  in  the  amount  of  traffic  being 
handled  by  controllers,  this  increase  is 
significantly  offset  by  the  reduction  in 
the  amount  of  control  instructions  that 
must  be  issued  under  ARSA  procedures 
as  compared  to  TRSA  procedures. 
However,  the  FAA  recognizes  that  the 
potential  exists  for  a  need  to  establish 
additional  controller  positions  at  some 
facilities  due  to  increased  workload 
should  the  expected  efficiency         | ' 
improvements  in  handling  traffic  not 
fully  offset  the  increased  number  of 
aircraft  handled.  Further,  FAA  does  not 
expect  to  incur  additional  equipment 
costs  in  implementing  die  ARSA 
program.  In  some  instances,  previously 
adopted  plans  to  replace  or  modify  older 
existing  equipment  may  be  rescheduled 
to  accommodate  the  ARSA  program. 
However,  no  new  equipment  is  expected 
to  be  required  as  a  result  of  the  ARSA 
program. 

AOPA  also  commented  that 
additional  costs  will  be  incurred  for 
controller  training.  Although  the  ARSA 
program  utilizes  a  new  combination  of 
ATC  procedures,  none  of  the  procedures 
are  new  to  air  traffic  controllers.  Thus, 
the  training  of  air  traffic  controllers  will 
be  accomplished  during  regularly 
scheduled  briefing  sessions  and  at  i^o 
additional  cost.  {  E . 

AOPA  faulted  the  FAA's  ' 

implementation  of  the  ARSA  program. 
The  FAA  stated  in  the  proposal  that  the 
benefits  of  standardization  and 
simplicity  were  nonquantifiable,  and 
that  the  safety  benefits  anticipated  by 
the  FAA  were  not  attributable  to  any 
given  candidate  but  were  based  upon 
implementation  of  the  program  on  a 
national  basis.  According  to  AOPA  this 
evidenced  the  need  to  further  evaluate 
the  program  at  the  current  locations  so 
that  benefits  could  be  individually 
assessed  and  each  candidate  evaluated 
accordingly.  The  FAA  does  not  agree. 
The  benefits  of  standardization  and 
simplicity  would  always  be 
nonquantifiable  regardless  of  the 
amount  of  evaluation,  yet  they  received 


considerable  emphasis  by  the  NAR  Task 
Group.  Overall  national  midair  collision 
accident  rates  are  relatively  low.  and 
accident  rates  within  individual 
categories  of  airspace  are  lower  still. 
Additionally,  accidents  at  specific 
locations  are  random  occurrences. 
Therefore,  estimates  of  potential 
reductions  in  absolute  accident  rates 
resulting  from  the  ARSA  program 
cannot  realistically  be  disaggregated 
below  the  national  level. 

Numerous  commenters  also  objected 
to  the  proposals  based  upon  their  belief 
that  air  traffic  in  several  of  the  proposed 
locations  was  too  great  for  the  ARSA 
program.  The'FAA  believes  that  such  a 
point  argues  strongly  for  the 
establishment  of  an  ARSA  rather  than 
the  converse.  ^ 

Some  commenters,  including  AOPA. 
predicted  that  user  costs  incurred  due  to 
delays  will  be  greater  than  was 
estimated  by  the  FAA.  and  that  these 
costs  will  be  experienced  more  at  some 
sites  than  at  others.  In  some  instances, 
commenters  simply  misread  the  delay 
■  estimate  tables  in  the  notices.  In  the 
Nl^M.  FAA  acknowledged  that  initial 
delay  problems  would  vary  from  site  to 
site,  that  estimates  of  delays  were  quite 
preliminary,  that  at  some  facihties  the 
transition  process  is  expected  to  go  very 
smoothly,  and  that  at  other  sites  delay 
problems  will  dominate  the  initial 
adjustment  period.  These  cost  estimates 
are  expected  to  be  transitory  in  nature 
in  that  actual  delays  will  be  reduced  as 
pilots  and  controllers  become 
experienced  with  ARSA  procedures. 
This  has  been  the  case  in  the  three 
locations  where  ARSA  has  been  in,       i 
effect  for  an  appreciable  period. 

Several  commenters  questioned  the 
validity  of  FAA's  estimates  of  the  time 
savings  expected  to  be  realized  as  a 
result  of  the  greater  flexibility  allowed 
air  traffic  controllers  in  handling  traffic 
within  an  ARSA.  FAA  wants  to 
reemphasize  that  its  estimates  of 
expected  savings  in  time  and  money 
which  will  result  from  the  greater 
flexibility  allowed  air  traffic  controllers 
in  handling  traffic  within  an  ARSA  are 
quite  preliminary.  These  estimated 
savings  may  or  may  not  offset  the  delay 
anticipated  at  some  sites  after  initial 
establishment  of  an  ARSA,  but  are 
expected  to  provide  overall  time  savings 
to  all  traffic.  IFR  as  well  as  VFR,  which 
will  exceed  delay  as  controllers  gain 
experience  with  ARSA  operating 
procedures. 

Other  commenters  questioned  the 
operating  cost  and  passenger  time 
values  used  to  calculate  delay  costs  and 
time  savings.  The  values  used  are 
weighted  averages  of  overall  activity 


within  an  aircraft  category  for  various 
aircraft  types,  and  represent  a  typical 
mix  of  air  passengers.  FAA  recognizes 
that  for  some  specific  operations  actual 
operating  cost  and  passenger  time 
values  will  exceed  the  average  values 
osed,  while  in  other  cases,  the  actual 
values  will  be  less.  However,  weighted 
averages  represent  the  most  appropriate 
and  equitable  measure  to  use  when 
assessing  overall  impacts.  Further, 
because  the  delay  resulting  from 
implementing  ARSA  procedures  is 
expected  to  be  transitory  and  efficiency 
improvements  in  the  movement  of  traffic 
are  ultimately  expected  to  result,  those 
operators  whose  variable  cost  and    -  - 
passenger  time  values  exceed  the 
averages  used  in  the  regulatory 
evaluation  may  in  fact  realize  above 
average  benefits. 

AOPA.  Experimental  Aircraft 
Association  (EAA).  and  other 
commenters  claimed  the  FAA  had  failed 
to  properly  account  for  the  number  of 
pilots  that  would  need  to  purchase  two- 
way  radios.  These  comments  referred  to 
the  number  of  NORDO  aircraft  that 
were  located  at  airports  in  proximity  to 
ARSA  candidates  and  noted  that 
discrepancy  between  the  number  of 
such  aircraft  and  the  number  reflected  in 
the  Regulatory  Evaluation. 
Because  of  the  liberal  use  of  cutouts  and 
local  agreements,  FAA  estimates  that 
only  about  six  NORDO  aircraft  will  be 
required  to  install  radio  transceivers  as 
a  result  of  establishing  ARSA's  at  the 
sites  included  in  this  final  rule. 

AOPA  also  claimed  that  at  least  half 
of  the  number  of  NORDO  aircraft  in  the 
Untied  States,  or  20,900  aircraft 
according  to  AOPA  estimates,  would 
have  to  purchase  two-way  radios  in 
order  to  enter,  land,  and  depart  from 
ARSA  airports.  That  is  well  in  excess  of 
the  number  estimated  by  the  FAA.  The 
FAA  does  not  agree  with  the  AOPA 
conclusion  because  each  airport 
receiving  an  ARSA  designation  has  an 
airport  traffic  area  requiring  two-way 
radio  communications  at  present,  and 
thus,  no  additional  cost  will  be  incurred 
for  the  procurement  of  radios  for  aircraft 
landing  or  departing  airports  receiving 
ARSA  designation. 

Further,  some  commenters  expressed 
concern  that  older  360  channel 
transceivers  would  not  be  adequate  to 
operate  within  an  ARSA.  Frequencies 
compatible  with  360  channel 
transceivers  are  available  at  all  ARSA 
locations.  Therefore,  operators  of  360 
channel  equipment  will  not  need  to 
install  new  radios  to  operate  within  an 
ARSA. 

The  Soaring  Society  of  America  (SSA) 
claimed  that  some  FAA  field  personnel 
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had'  indbeated  thai  « Iranapender  would 
be  aeeded  koantar  a»  AASA.  and  tkas. 
the  caal  l»  inpicraeat  tba  program  was 
graaaly  uMkcastifliated  Aa  apeiabfe 
two-way  ndi*  ia  tha  only  avienies 
re<]^red  far  Bight  ia  an  ARSA.  A, 
tranapender  is  aot  r«<)utr«d  aad  te 
coatiBB  aatimates  ara  comet. 

AOPA  and  other  coBMoenteia  >tateil 
that  t&a  proposed  ARSA'a would 
derogate  rather  thaa  improve  aalety,  as 
a  result  of  increased  {rai)aeiicy 
congeatioa.  pilots  coacenta'atiAg  on  their 
iaatrumeata  and  placing  to&mach 
relianca  uftoa  ATC  rather  than  "see  and 
avoids"  and  the  campcassioa  of  air 
trafTic  into  oairow  cocridors  as  pilots 
elect  to  circumnavigate  an  ARSA  rather 
than  receive  ARSA  services.  In  addition 
to  increasing  the  risk  of  sirccaft 
collision,  the  commenters  daimcd  that 
compression  woukd  increase  the  impact 
of  aircrafl  noise  on  undeclying 
conununities  sad  cause  aircraft  to  be 
flown  closer  to  obstnictions. 

As  indicated  above,  while  an 
incwased  number  of  aircrail  wilt  be 
using  radio  frequencies,  tba  amount  of 
"frequency  time"  needed  fon  each 
afrcraft  is  significantly  reduced  in  an 
ARSA  compared  to  the  current  TRSA. 
This  baa  been  the  experience  of  the  FAA 
at  the  three  current  ARSA  facilities. 

AOPA  claims  thai  since  the 
communications  and  ceadback 
procedures  in  ARSA's  do  not  differ  from 
those  utilized  in  TRSA'a  there  wouM  be 
no  rednctron  in  "frequency  tfnre"^ neetterf 
for  each  pHot  to  adoiowledge 
instructions  or  information,  and  thus,  the 
partial  ofbet  indicated  by  the  FAA  was 
not  justified.  The  ofhet  is  based  upon 
fewer  as  weK  as  shorter  (tvnsmissions 
for  each  pilot,  tfras  tfte  FAA  cfcas  not 
agree  wMi  this  claim. 

The  FAA  evaluated  the  fTew  af  air 
trafRc  around  the  Austin,  TX,  and 
Cohimbos,  OH  ARSA'S  durinf  tha 
confinnatkxT  period  t»  defenmne  if 
compression  was  occurring.  Thn 
evaluation  was  performed  by  observing 
the  ladav  a<  Austin.  TX,  and  by  both 
radar  abaerva^ions  and  tha  nse  of 
extracted  computer  date  at  Cotamfcua, 
OH.  Foilswing  the  designatien  of  an 
ARSA  at  BkkiiiMire/ Washington 
International  Airport  (BWI),  ttie  FAA 
evaluated  die  flow  of  air  tfeaffic  there  fbr 
a  period  of  n  days  by  obaarving  the 
radar  and  extracting  compnter  data  to 
detarmine  if  compressioD  was  occmring. 
Compression  was  aot  detected  at  any  of 
these  locations.  However,  compression 
of  ais  b-affic  ia  a  sila-specific  affect  that 
could  sccar  at  ft  particular  locatian 
regardieas  of  ita  afaaence  elsewhere. 
Thus,  although  the  FAA  does  not  believe 
corapressioD  of  ttaffic  will  occur  at  any 
of  the  proposed  airports,  the  agency  will 


iMoaa  to  amattar  each  drwgilari 
MISA  and  awlBr  adjuatmenta  i< ' 
necessary. 

The  FAA  eoateaes  to  believa  th* 
implamantatian  of  the  ARSA  pragram 
will  enhance  aviation  saiaty.  The 
program  requires  two-wajr  radio 
communication  between  ATC  arid  ai^ 
pilola  within  the  deaipMted  arsaa.  Air 
traffic  caatroUars  wil>  thus  be  m  a  much 
improved  poaUion  to  issae  coaspfeie 
traffic  information  la  the  pilats  involved. 

AOPA  and  others  rommenled  that 
savaral  of  Iha  proposala  «vill  raquira 

pilots  to  viokata  Federal  AvialioB     

Regalatians  (FAR)  sectiaa  01.79  (14  GFR 
91.79)  regarding  miniaiBra  safe  aUitudes. 
The  section  states  in  part,  "Except  wbea 
necessary  for  takaoff  or  landing,  no 
person  may  operate  an  aircraft  below 
.  .  .ut  altitude  of  1.000  feet  above  the 
highest  obstacle  within  a  horizoatal 
radius  of  2jOQD  feat  of  the  aircraft  Iwhan 
over  any  soagested  area  a£  a  city,  town, 
or  settlement,  oi  over  any  opea  air 
assembly  of  persons^."  Tlw  commeBtacs 
claim  that  the  l,200rfoot  base  altitude  of 
the  5-  to  10-mifa  portian  of  the  ARSA 
will  force  pilots  to  uiolate  FAR  91.7» 
where  obstacles  extend  more  than  200 
feet  above  the  grouad.  There  are  two 
aiteraatfvea  available  to  pilots  in  such  a 
situation  which  permit  compliance  with 
the  regulation.  Namely,  pilots  may 
participate  in  ARSA  services  and  thus 
not  be  Hmited  to  the  1.20&foot  base,  and 
secondly,  a  pilot  may  deviate  Z,000  feet 
horizontalfy  from  the  obstacle. 

Several  commenlers  noted  that  the 
proposal  did  notcontaiaan 
environmental  assessment.  Under 
existing  environmental  regulations  the 
proposed  establishment  of  a  Terminal 
Control  Area  (TCAJ  or  a  TRSA  does  not 
require  an  environmental  assessment. 
The  agency  environmental  regulatfons 
have  not  yet  been  amended  to  reflect 
ARSA  procedures.  However,  because 
the  poteatiaf  emrironmental  impact  and 
regulatory  effects  of  ARSA  designation 
fall  between  those  of  the  TCA  and 
TRSA  designations,  the  FAA  finds  that 
no  environmental  assessment  is 
required  for  an  ARSA  designation. 

AOPA,  EAA,  and  other  comanenters 
indicated  that  tfie  FAA  had  failed  to 
dfemonstrate  a  need  for  the  ARSA 
program  itself,  as  well  as  a  need  for 
several  of  the  individual  proposed 
locations.  Additionally,  comments  were 
received  that  fcnilted  some  af  the 
features  of  the  ARSA.  Most  af  these 
comments  went  beyond  the  scope  of  the 
subject  proposal  and  were  addressed 
when  the  FAA  adapted  the 
recomnMndahon  of  National  Airspace 
Review  (NAR)  Task  Group  1-2.2  (5Q  FR 
9252,  March  6. 1985).  However,  the  FAA 
believes  the  need  Cor  the  ARSA  program 


waa  adequately  demoaatrated  by  the 
task  group  that  wviawad  ikcTRSA. 
program  and  reconratended  the  AMSA 
as  the  faamar's  reptecemenl  The  task 
group  iaiiltad  Ilia  TRSA  program  in 
several  oi  itsaspvcts  and  Ihvaugh 
conansua  agreement  deteirained  ^ 
preierred  features  of  the  ARSA  prior  to 
making  a  racoaunt  ndatioa  ta  the  FAA  to 
adopt  the  ARSA  cancept.  ^stifieatian 
for  the  ARSA  (vogram  has  been  tha 
subpest  of  prcvBoaa  FAA  ndeaiakiag, 
and  the  prngrrai  was  adapted  after 
considbfatjoa  af  public  conanent 
RespoMetncaamenas  tm  AR&A's  at 
particulat  beations  ia  made  Maw. 

AOPA,.  EAA,  and  others  commented 
that  several  of  the  proposed  ARSA's 
failed  to  meet  the  cnaeria  tar 
designatkn.  The  criteria  tor  this  group 
oi  I  iiadiila^  i  «us  rccooMnended  by  the 
NAR  Teak  Group  and  adopted  by  the 
FAA.  Nandy;  ".  .  .  e«hidini  TCA 
locations,  all  akirarts  with  an 
opesationel  airport  traffic  control  tower 
and  carrently  contained  within  a  TRSA 
serviced  by  a  Level-  IB,  IV,  or  V  ndar 
approach  control  fadMy  shall  have  [aA 
ARSA>  designated;  unless  a  study 
indicates  that  such  designation  is 
inappropnate  for  a  particidnr  location.'* 
(49  FR  471M.  No«ead»er  30(  19M). 

AOPA,  EAA.  and  others  comniented 
that  the  exiatence  of  a  TRSA  in  tha 
above  mcntjoned  category  should  not  be 
considered  as  justification  for  an  ARSA. 
After  a  review  of  all  comments  received 
to  Ifie  above  referenced  proposal,  the 
FAA  adopted  that  NAR 
recommendation  (50  FR  9252,  March  6, 
1985).  Therefore,  absent  a  finding  that 
designatioa  would  be  iaappropriate,  the 
existence  of  a  TRSA  withiii  the  criteria 
is  deemed  tuffidant  for  designation. 

AOnWEAA.  and  others  indicated 
that  several  of  the  proposed  locations  do 
not  meet  the  criteria  that  the  FAA  is 
considering  for  future  ARSA  candidates. 
The  FAA  has  circulated  proposed 
criteria  for  future  application.  However, 
whatever  the  nature  of  any  criteria 
eventually  adopted  this  group  of 
locations  which  qualify  as  ARSA 
candidates  under  the  adopted  NAR 
criteria  would  nat  be  affected. 

Several  commenters,  including  AOPA 
and  EAA.  indicated  that  die  top  of  an 
ARSA  should  be  hmited  to  the  height  of 
the  airport  traffic  area,  which  is 
generally  sp  to  but  not  inclading  3,000 
fee*  above  ground  level  That  Minit  was 
specifically  considered  by  tha  NAR 
Task  Croup  but  rejected  in  favor  of  the 
current  top  (d  4,000  feet  above  Eeld 
elevation.  The  rationale  of  the  task 
group  was  that  the  4,e00-foot  cap  would 
afford  protection  to  aircraft  executing  an 
inatnimant  approach  during  a  critical 
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phase  of  flight  when  pilots  must  devote 
considerable  attention  to  their 
instruments  prior  to  executing  an 
approach.  The  FAA  concurs  in  that 
rationale  and  has  adopted  the  4,000-foot 
recommendation. 

Several  commenters  suggested  the  top 
of  the  ARSA  be  lowered  from  4,000  feet 
above  field  elevation.  Absent  strong 
justification  for  lowering  this  altitude, 
the  FAA  has  not  adopted  these 
recommendations.  The  agency's 
rationale  for  nonadoption  is  set  forth 
immediately  above. 

Several  commenters  indicated  that 
pilots  of  aircraft  equipped  with  altitude 
encoding  Mode  C  transponders  should 
not  be  required  to  participate  in  the 
ARSA.  Procedures  require  that  before 
an  air  traffic  controller  may  use  the 
altitude  information  from  a  Mode  C 
transponder  the  information  must  be 
verified.  Thus,  the  requirement  to 
establish  two-way  radio  communication 
would  remain.  If  pilots  of  Mode  C 
equipped  aircraft  were  not  subject  to  the 
remaining  provisions  of  ARSA,  there 
could  be  inequitable  handling  of  users, 
one  of  the  major  points  of  criticism  the 
NAR  Task  Group  leveled  at  the  TRSA 
program.  Therefore,  the  FAA  does  not 
agree  with  this  recommendation. 

Several  commenters,  including  AOPA 
and  EAA.  indicated  that  at  several  of 
the  proposed  ARSA's  the  TRSA  was 
working  quite  well  and  that  there  was 
no  need  to  change  something  that  was 
working.  The  FAA  acknowledges  that 
TRSA's  are  functional  and  beneficial,  to 
a  point.  However,  the  NAR  Task  Group 
did  not  fault  individual  TRSA  locations 
but  the  TRSA  program  itself  and 
recommended  its  replacement.  The  FAA 
concurred  with  that  assessment  and  has 
determined  that  the  ARSA  program  is 
an  improvement  over  the  TRSA  program 
from  the  standpoints  of  both  safety  and 
service.  Thus,  the  quality  of  service 
being  provided  at  TRSA  locations 
should  not  constitute  a  roadblock  to 
improvement. 

AOPA,  EAA,  and  other  commenters 
requested  that  no  5-  to  10-mile  circles  be 
segmented  and  that  a  single  altitude  be 
established  at  the  highest  level  of  any 
segment  proposed.  'The  FAA  has 
established  several  ARSA's  that  have 
varying  base  altitudes.  The  FAA 
scluiowledged  that  segmentation  was  a 
deviation  from  the  NAR 
recommendation  when  the  ARSA  final 
rule  was  adopted  (50  FR  0252,  March  6, 
1985).  The  recommendation  was  for  the 
base  altitude  in  the  subject  area  to  be 
1,200  feet  above  ground  level  (AGL)  and 
would  have  resulted  in  base  altitudes 
rising  and  falling  in  concert  with  the 
underiying  terrain.  The  FAA  believes 
hat  segmentation  simplifies  ARSA's  for 
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the  several  locations  where  it  is 
employed,  yet  establishes  regulatory 
airspace  where  needed. 

Several  commenters  claimed  the 
reduced  separation  standards  of  the 
ARSA  program  would  derogate  rather 
than  enhance  safety.  The  elimination  of 
the  Stage  III  separation  requirements 
was  recommended  by  users,  all  of  whom 
are  vitally  interested  in  aviation  safety, 
and  adopted  by  the  FAA.  This  aspect  of 
the  ARSA- program  received 
considerable  FAA  attention  during  the 
confirmation  period  at  Austin,  TX,  and 
Columbus.  OH.  The  FAA  agrees  with 
the  task  group  that  the  Stage  III 
separation  standards  are  not  needed  for 
safety  in  a  mandatory  participation 
area. 

Several  commenters  requested  that 
the  ARSA  be  described  in  statute  rather 
than  nautical  miles.  Numerous  user 
organizations  and  the  NAR  itself  have 
recommended  that  the  FAA  adopt 
nautical-mile  descriptions  rather  than 
statute.  It  is  the  intention  of  the  FAA  to 
establish  all  new  descriptions  according 
to  that  recommendation. 

Several  commenters  objected  to 
proposals  where  the  ARSA  was  in 
proximity  to  other  airports.  According  to 
these  commenters  pilots  would  not 
know  whether  they  should  be  in  contact 
with  the  ARSA  approach  control  facility 
or  in  contact  with  the  control  tower  at 
the  secondary  airport,  or  on  tmicom.  The 
FAA  does  not  view  this  situation  as 
different  from  that  existing  at  many  of 
these  locations  today.  Through  pilot 
education  programs  and  experience  with 
ARSA  procedures  this  situation  will 
improve.  Also,  as  at  present,  when  a 
pilot  contacts  the  wrong  FAA  facility 
the  controllers  will  give  appropriate 
instructions. 

A  closely  associated  comment 
received  from  several  parties  was  that 
mandatory  two-way  commtinications 
with  the  ARSA  approach  control  facility 
would  preclude  a  pilot  from  being  on  a 
proper  unicom  frequency  in  a  timely 
manner.  As  was  indicated  in  the  ARSA 
rule  (50  FR  9252,  March  6, 1985),  pilots 
can  expect  communications  transfer  in 
sufficient  time  to  obtain  information  at 
secondary  airports. 

AOPA,  SSA,  and  other  commenters 
objected  to  several  of  the  proposed 
ARSA's  based  upon  the  claim  that  the 
FAA  had  failed  to  evaluate  the 
cumulative  effect  of  the  proposed 
ARSA's  and  other  regulatory  airspace. 
The  evaluation  for  each  ARSA  included 
all  factors  known  to  the  FAA,  including 
the  proximity  of  other  regulatory 
airspace. 

Underlying  a  great  many  of  the 
comments  received  was  the  Idea  that 
some  provision  should  be  made  so  that 


pilots  could  continue  their  current 
practices  without  contacting  the 
responsible  ATC  facility.  While  the  FAA 
has  made  significant  modifications  from 
the  standard  ARSA  in  cases  where 
circiunstances  warrant,  the  basic  thrust 
of  the  ARSA  program  is  to  require  two- 
way  communication  with  the 
responsible  approach  control  facility, 
and  not  to  make  modifications  in  the 
program  to  provide  for  nonparticipation. 

AOPA  and  others  commented  that 
FAA  underestimated  the  one-time  cost 
of  distributing  Letters  to  Airmen  and  the 
Advisory  Circular,  and  neglected  costs 
related  to  the  informal  public  meetings. 
Both  of  these  issues  were  discussed  in 
the  detailed  regulatory  evaluation  of  the 
NPRM,  which  has  been  available  in  the 
regulatory  docket  since  publication  of 
the  NPRM.  The  availability  of  this 
detailed  evaluation  was  indicated  in  the 
introductory  paragraph  of  the  regulatory 
evaluation  summary  included  in  the 
Federal  Ragiatar  Notice  of  proposed 
rulemaking  (50  FR  31472,  31474,  August 
2, 1985  and  50  FR  39822,  39824, 
September  30, 1985).  AOPA's  comments 
assumed  that  every  active  pilot  would 
be  notified  at  least  once.  However,  FAA 
intends  to  mail  individual  Letters  to 
Airmen  only  to  those  pilots  living  in  the 
vicinity  of  ARSA  sites,  and 
consequently  its  cost  estimate  is  less 
than  that  of  AOPA.  The  total  one-time 
cost- of  distributing  Letters  to  Airmen 
and  the  Advisory  Circular  was  also 
prorated  to  reflect  only  those  sites 
included  in  the  notice,  and  both  total 
and  prorated  cost  estimates  were 
provided  in  the  notice.  Further,  as  FAA 
indicated  in  the  detailed  regulatory 
evaluation,  the  expenses  associated 
with  public  meetings  will  be  incurred 
regardless  of  whether  or  not  an  ARSA  is 
ultimately  established  at  a  proposed 
site,  and  consequently  these  expenses 
are  more  appropriately  considered 
sunken  costs  attributable  to  the 
rulemaking  process  rather  than 
implementation  costs  of  the  ARSA 
program.  Similarly,  information  on 
ARSA's  following  the  establishment  of  a 
new  site  will  also  be  disseminated  at 
aviation  safety  seminars  conducted 
throughout  the  country  by  various  . 
district  offices.  These  seminars  are 
regularly  provided  by  the  FAA  to 
discuss  a  variety  of  aviation  safety 
issues,  and,  therefore,  will  not  involve 
additional  costs  strictly  as  a  result  of  the 
ARSA  program. 

Some  commenters  questioned  whether 
the  FAA  considered  the  impact  of  the 
proposed  ARSA's  on  individuals  in 
making  ite  Regulatory  Flexibility 
Determination,  and  whether  the 
threshold  for  determining  if  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities  had  been 
exceeded  because  some  smalf  entities 
might  l>e  impacted.  The  Regiriatury 
Flexibility  Act  of  1980  (RFA)' was 
enacted  by  Congress  to  ensure  that 
small  entities  are  not  unnecessarily  and 
disproportianately  burdened  by 
government  regulations.  SraaR  entities 
are  independently  owned  and  operated 
small  businesses  and  small  nof-for-proRt 
organizations.  Individual  citizens,  as 
such,  are  not  considered  small  entities 
under  the  terms  of  the  RFA;  however,  an 
individual  whose  business  is  a  sole 
proprietorship  weuld  be  considered  a 
smaU  entity  under  the  RFA.  Some  of  the 
small  entities  which  could  be  potentially 
affiected  by  implementation  of  tFie  ARSA 
program  inchide  the -fixed-base 
operators,  fltgiit  schools,  argiailtunil 
operations  and  other  smalt  aviation 
businesses  located  at  satellite  airports 
located*  Within  5  nautical  miles  of  the 
ARSA  center.  If  the  mandatovy 
participation  requirement  wew  to 
extend  down  to  the  snrfoce  at  these 
arrports,  where  unuei  current 
reguiatinns  participation  m  tfieTRSA 
and  radIO'  conunonication  with  ATC  ts 
voluntary,  operations  at  these  airports 
might  be  aI^B^ed,  and  some  business 
could  be  lost  to  airports  outside  of  the 
ARSA  core.  Because  FAA  is  excluding 
almost  every  satettite  airport  located 
witlHn  the  5-nautical-arile  ring  to  avoid 
adverse^  impacting  their  operations, 
and  in  some  cases  will  achieve  the  sams 
purposes  through  Letters  or  Agreement 
between  ATC  and  the  affected  airports 
establishing  special  praceduies  for 
operating  to  and  from  these  airports.. 
FAA  expects  to  virtually  eJIminate  any 
adverse  mipact  on  tne  operatrens  oi 
smaH  sutelfite  airports  wfaicfr  potentially 
couM  resalt  from  the  ARSA  program. 
Simifarly.  FAA  expects  to  eliminate 
potential  adverse  impacts  o»  existing 
flight  training  practice  areas,  as  welf  as, 
soaring,  ballooning,  parachuting, 
ultrali^t.  and  banner  towing  activities, 
by  developing  special  procedures  wkicb 
wiS  accommodate  these  activities 
throng  local  agreements  between  ATC 
facilities  and  the  affected  organizations. 
For  these  reasons,  a  substantial  number 
of  smalf  entities,  defined  in  FAA  Order 
2100.14,  "Regulatory  Flexibibty  Criteria 
and  Guidance."  as  more  than  one-third 
(but  not  less  than  eleven)  of  the  small 
entities  subject  to  a  proposed  rule, 
clearly  will  not  be  impacted  by  this 
rulemaking.  Therefore,  adoption  of  this 
final  rule  will  not  result  in  a  st^ificant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Air  Line  Pilots  Association 
concurred  with  the  proposal  as  an 


improvement  in  operational  efficiency 
and  a  significant  contribution  to  a 
reduction  of  midair  collision  p>otential. 

The  Air  Transport  Association 
endorsed  the  proposed  designations  as 
an  improvement  in  safety  witb  specific 
comments  indicated  below. 

The  General  Aviation  Manufacturers 
Association  endorsed  the  ARSA's  as  an 
improvement  in  safety  and  concurred 
with  the  FAA's  philosophy  regardhig 
some  deviation  from  the  standard 
model. 

Comments  were  received  supportive 
of  each  of  the  ARSA's  addressed  here  as 
an  improvement  iir  aviation  safety. 

Comments  on  Particular  LocetJoas 

(Airspace  Docket  No.  8S-AWA-31 

Daytona  BeacK  Regional  Airport.  FL 

AOPA,  EAA.  and  several  other 
coBHnenters  objected  to  the 
establishment  of  aa  ARSA  for  Daytona 
but  revested  dwt  if  one  were  to  bo 
designated  that  the  floor  of  tho  5-  to  to- 
aula  shell  be  raised  to  accommodate  the 
recreational  activity  in  the  Spruce  Creek 
Fly-In  Cdnunuoity,  Ormond  Beach 
Airport,  and  New  Smyrna  Beach  Airport 
areas.  Commenters  aleo  requested  the 
shelf  be  raised  ta>  enhance  noise 
abatement  pfoeedusea.  The  FAA 
in<ficated  in  the  proposal  and  adoption 
of  the  ARSA  fuMt  mte  fSO  FR  92S2, 
March  6, 1985>that  local  agreements 
could  be  established  to  aecemmodata 
the  needs  o#  recreational  flying  activity. 
The  sheff  altitude  of  1,280  feet  me«n  8e» 
kvel  (MSL)  is  adequate  to  meet  the 
needh  of  Ae  noise  abatement 
procedures  requiring  fli^t  no  lower 
than  1,000  feet  MSL. 

Skywood  Aerial  Advertising,  AOPA. 
and  others  claimed  that  AR^ 
designation  would  have  an  adverse 
effect  on  bamer  towing  operators.  The 
FAA  does  not  agree  with  this  claim. 
Current  banner  towing  occurs  witfrin  the 
airport  traffic  area  f  ATA)  and  a  letter  of 
agreement  is  needed  for  this  operation. 
Such  a  letter  can  encompass  the  subject 
of  towing  within  an  ARSA  as  welf  as 
within  thie  ATA. 

AOPA,  BAA,  and  several  other 
commenters  claimed  that  ARSA 
designation  would  adversely  affect  flight 
training  activity  in  the  Daytona  Beach 
area.  Training  activity  ia  also  subject  to 
a  letter  of  agreement  and  no  adverse 
effect  is  expected. 

One  commenter  claimed  that 
simulation  of  the  ARSA  concept  should 
preceed  any  actual  implementation.  The 
FAA  does  not  agree.  Regardless  of  the 
level  of  simulation,  such  an  evaluation 
would  of  necessfty  need  to  be  further 
evaluated  in  actual  Tield  facilities  prior 
to  making  proposals  on  a  national  basis. 


The  ARSA  concept  has  received  that 
level  of  evaluation  at  two  field  fecilities 
prior  to  fts  adoptfon  and  further 
recommendation  by  the  agency. 

One  commenter  claimed  that  if  all  the 
recreational  and  training  activity  was  to 
be  subject  to  letters  of  agreement  that 
there  was  no  need  for  an  ARSA.  The 
FAA  does  not  agree.  Reducing  the 
recreational  and  training  activities  and 
areas  to  a  letter  of  a^eemsnt  provides 
for  thosa  activities  and  simultaneously 
provides  air  tragic  controUers  with  the 
needed  informaton  to  relay  to  other 
pilots  that  would  not  otherwise  be 
aware  of  the  high  level  of  ait  tiafBc 
activity  in  these  areas. 

Des  Moines  Municipal  Airport,  lA 

Numeaoufr  commenters  objected  to 
desigpation  of  the  Des  Moiaes  ARSA. 
Their  objections  wera  based  upon 
claims  of  the  compression  of  air  traffic 
and  the  lack  of  a  need  for  the  proposed 
ARSA.  Th«s«  comments  have  been 
addressod  above. 

El  Paso  IntRnational  Ahport,  TX 

The  City  of  El  Paso,  the  El  Paso 
Association  of  Certinad  Flight 
Instructors,  the  Air  Transport 
Association,  and  several  other 
commenters  supported  the  ARSA 
proposal  provided  some  additioaal 
proviaian  was  aaadc  for  the  users  of  the 
West  Texas  Akport  The  Soaring 
Society  of  America,  tha  EI  Paso  Soaring 
Society,  and  other  commenters  objected 
to  the  proposed  ARSA,  but  reqMested 
additional  provision  be  made  for  users 
of  the  West  Texas  Airport  if  desi^iation 
was.  to  occur.  The  FAA  concurs  with  the 
■ced  for  the  additional  provision  and  a 
cutout  foe  the  Weal  Texas  Airport  has 
been  provided. 

The  Short  Wing  Piper  Club  obfccted  to 
ARSA  designation  at  El  Ptoao.  claiming 
that  safety  benefits  would  not  be 
realised  due  to  the  poor  quality  of  radar 
targets  displayed  when  fabric  covered 
aircraft  were  involved,  and  in  other 
cases  due  to  the  speed  of  certain 
aircraft  The  FAA  admits  that  quaHty  of 
radar  targets  in  some  cases  is  less  than 
desired.  However,  the  agency  does  not 
agree  that  the  improvement  in  safety 
that  can  be  realized  should  be  negated 
simply  because  its  benefits  do  not 
extend  equally  to  aH  users.  Additionally, 
the  information  that  is  gained  and 
exchanged  improves  the  level  of  safety 
currently  provided. 

Some  conunenters  claimed  that  a 
nonregulatory  corridor  was  needed 
along  the  Rio  Grande  River.  The  FAA 
does  not  agree  with  this  claim.  The 
ARSA  extends  the  two-way 
communications  requirement  of  the 
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purent  airport  traffic  area  very  little 
•nd  the  establishroant  of  such  a  corridor 
would  have  a  negative  impact  upon 
ARSA  services  provided  to  pilots 
•rriving  and  departing  El  Paso 
I  International. 

Eppley  Airfield,  Omaha,  NB.  and  Offutt 
|AFB,NE 

I     SSA,  AOPA,  and  other  commenters 
claimed  that  Offutt  AFB  did  not  meet 
the  criteria  for  ARSA  designation.  Offutt 
I  AFB  meets  the  criteria  as  recommended 
'by  die  NAR  and'adopted  by  the  agency. 

SSA  requested  that  the  Offutt  AFB 
i  ARSA  only  be  active  when  air  traffic 
I  %va8  in  the  area.  The  FAA  does  not 
,  agree.  The  recommended  and  adopted 
{criteria  require  an  operational  control 
tower  regardless  of  the  amount  of  actual 
airport  activity  at  any  given  time.  If 
there  is  little  or  no  traffic  in  the  Of&itt 
area,  other  users  will  have  no  difficulty 
in  conducting  their  operations. 

AOPA,  SSA,  and  other  commenters 
requested  cutouts  for  North  Omaha, 
South  Omaha  and  Plattsraouth  Airports 
in  order  to  conduct  glider  operations 
and  parachuting  out  of  these  locations. 
These  activities  can  be  covered  by  local 
agreements. 

AOPA,  and  other  commenters 
requested  that  the  altitude  of  the  5-  to 
10>mite  shelf  be  raised  to  1,200  feet   l| 
above  obstructions.  The  FAA  does  not 
agree.  Minimum  clearances  can  be 
achieved  by  circimiventing  obstructions 
in  the  Eppley/Offutt  area  without  undue 
burden.  Howevo',  the  FAA  encourages 
use  of  ATC  services  rathor  than 
avoidance  of  th^  ARSA. 

One  coatmenter  daiowd  that  ARSA 
designation  should  be  delayed  until  a 
^Hvoi^  analysis  could  be  conducted 
regarding  the  impact  of  tbonderstorms 
on  the  proposed  ARSA.  The  FAA  does 
not  agree.  While  the  ageacy  does  not 
have  extensive  experience  with  ARSA's 
it  does  have  some  experience.  j 

Furthermore,  the  FAA  has  vast         '' 
experience  with  several  types  of 
regulatory  airspace  which  are 
comparable  to  ARSA's.  There  has  been 
no  correlation  between  the  adverse 
effects  of  thunderstonn  activity  on 
aviation  and  these  other  types  of 
regutated  airspace. 

AOPA  did  not  agree  with  ARSA 
desipiation  at  either  location,  but 
suggested  that  if  designation  was  to| 
occur  that  an  eUipticol  race  track     i 
coB^uration  be  established.  Such  « 
configuration  would  eliminate  the 
triangular  ateos  where  the  circles  meet ' 
which,  accofding  to  AOPA,  vrauld  trap 
pilots.  The  FAA  does  not  agree  with  this 
conclusion.  Similar  conrigurations  exist 
throughout  the  country  where  airport 
trafHc  areas  mast  and  in  nomerous  other 


cases  due  to  adjoining  regulatory 
airspace. 

One  commenter  objected  to  ARSA 
designation  claiming  that  attendees  at 
the  informal  airspace  meeting  were  not 
given  an  opportunity  to  express  their      i 
views.  The  FAA  does  not  agree.  The     ' 
informal  airspace  meeting  was  not 
adjourned  until  there  was  no  response 
to  a  request  for  further  conunent. 
Furthermore,  a  120-day  period  was 
provided  for  interested  parties  to  submit 
written  comments  to  the  public  docket 

The  USAF  and  several  other 
commenters  supported  the  ARSA's  as 
proposed  as  a  significant  improvement 
in  aviation  safety  with  minimal  impact 
on  the  user  community.  j 

Foci  Laudefdafe-Hollywood 
International  Airport,  FL 

AOPA.  and  ofter  commenters 
opposed  the  desi^iation  of  an  ARSA  at 
Fort  Lauderdale  but  re<pKsted  thet  if 
one  was  to  be  designated  they  requested 
cutouts  for  Fort  Lauderdale  Executive 
Airport  and  Pompano  Beach  Airpark 
Airport.  Provisions  for  the  operations  at 
diese  two  locations  will  be  covered  by 
letters  of  agteement  between  the 
appropriate  facititics  and  regulatory 
catouts  are  not  warranted.  'Ibe  FAA 
believes  that  where  possible  this  is 
preferabie  to  modificatione  to  tfie 
proposal  ff  regidatecy  action  was  taken 
based  upon  letters  of  agreement,  that 
supposedly  reflect  current  operational 
needs,  additional  regulatory  action,  with 
its  lengthy  leadtlmos.  would  be  needed 
to  modily  local  agrtements  as 
operational  needs  dtanged. 

Several  coramentcrs  requested  the 
altitude  of  the  5-  to  l&mile  shelf  be 
raised.  These  requests  were  based  on 
the  perceived  need  to  establish  the  shelf 
altitude  above  obstructions,  or  due  to 
the  altitude  of  die  adjoining  Miami  TCA. 
The  NAR  recommended,  and  the  FAA 
adopted.,  that  shelf  altitudes  should  be 
est^itished  at  1.200  feet  above  ground 
level  Absent  overriding  considerations. 
dK  FAA  has  desi^iated  shelf  altitudes 
based  upon  ground  level,  not  the  hei^ 
of  obstructions.  None  of  those  overriding 
considerations  are  present  at  Fort 
Lauderdale-HoUywood  International 
Airport,  and  thus,  the  sHitnde  of  1.200 
.  feet  AGL  has  been  designated.  A  shelf 
altitude  of  1.500  feet  MSL  was 
tecomnended  by  one  commenter  who 
claimed  that  since  that  altitude  was 
sufficient  for  the  Miami  TCA  die  lower 
altitude  of  1,200  feet  MSL  for  the  ARSA 
was  not  warranted.  The  FAA  does  not 
agree.  The  rationale  used  to  estabUsh 
TCA  and  ARSA  altitudes  are 
significantly  different  TCA  altitudes  are 
estabhahed  to  contain  air  traffic, 
whereas,  that  is  not  an  ARSA 


consideration.  Little  effort  has  been 
made  to  achieve  standardization  in    ^ 
configuring  TCA's,  whereas  I 

standardization  is  a  primary  objective  in 
the  ARSA  configurations. 
!     The  Air  Line  Pilots  Association,  and 
other  commenters  supported  ARSA 
designation  at  Fort  Lauderdale- 
HoUywood  International  Airport  as  an 
improvement  in  safety. 

Jacksonville  International  Airport,  FL 

The  North  Florida  Soaring  Society 
(NFSS)  submitted  a  detailed  comment 
objecting  to  ARSA  designation  at 
Jacksonville  International,  but 
requesting  modification  if  designation 
I  Sras  to  occur.  These  comments  were 
supported  by  the  SSA,  AOPA,  and  odier 
commenters.  The  NFSS  claimed  that 
recreational  flying,  especially  glider 
operations,  out  of  Herlong  Airport 
would  be  severely  impacted  if  the  ARSA 
was  designated  as  proposed.  Herlong  is 
surrounded  on  3  sides  by  regulatory 
airspace  and  the  proposed  ARSA  would 
effectivdy  cut  off  the  airport.  Thus,  the 
NFSS  requested  that  if  designation  was 
to  be  made  that  the  southern  portion  be 
modified  to  allow  nonparticipetive' 
access  to  Herlong.  The  FAA  agrees. 
Furthermore,  due  to  the  number  of 
various  operators  and  the  types  of 
Mcreationri  flying,  local  letters  of 
agreement  would  be  unmanageable. 
Thus,  this  role  tenninates  the 
Jacksonville  ARSA  at  the  231*  true 
radial  of  the  Jacksonville  VORTAC 
Several  commenters  claimed  that 
training  activity  in  the  Jacksonvifle  area 
would  be  negatively  impacted  by  ARSA 
des^nation.  With  dke  modification  to 
the  ARSA  as  indicated  above  any 
remaining  impact  can  be  resolved  with 
local  agreements.  {       I 

Norfolk  International  Airport  VA 

Several  conunenters  requested  that 
the  ARSA  be  modified  by  aligning  it 
with  the  primary  airway  structure  in  the 
Norfolk  area.  They  claimed  that  such  a 
configuration  was  all  that  was  needed. 
The  FAA  does  not  agree.  The  ARSA 
program  is  neither  an  IFR  or  VFR 
program  but  is  a  terminal  radar  program 
in  which  terminal  radar  air  traffic 
control  services  are  provided  to  both 
IFR  and  VFR  air  traffic. 

The  United  States  Navy  commented  in 
support  of  the  Norfolk  ARSA.  However, 
Navy  comments  stated  that  if 
compression  occurred  in  the  Navy 
Oceana  area  that  the  Navy  would 
request  an  ARSA  be  designated  there. 
Furthermore,  the  Navy  requested  that  an 
ARSA  be  designated  at  Norfolk  Naval 
Air  Station  (NAS).  Ope  of  the  criterion 
for  the  current  group  of  ARSA 
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candidates  is  that  they  be  currently 
contained  within  a  TRSA.  Norfolk  NAS 
does  not  meet  that  criterion.  The  subject 
of  compression  of  air  traffic  is 
addressed  above.  The  Navy  should 
coordinate  any  efforts  to  propose  future 
ARSA  candidates  with  the  FAA's 
Eastern  Region. 

Orlando  International  Airport.  FL 

The  SSA  commented  that  there  were 
significant  glider  operations  at  two 
airports  nearby  the  proposed  ARSA  and 
requested  that  air  traffic  control 
personnel  work  closely  with  these 
operators  to  ensure  their  operations 
could  continue.  The  FAA  agrees  with 
SSA.  Personnel  at  Orlando  International 
will  work  closely  with  these  operators 
either  on  an  individual  basis  or  through 
a  local  agreement  to  provide  for  glider 
operations  with  minimal  impact  upon 
those  activities. 

Numerous  commenters  requested  that 
the  5-  to  IQ-mile  shelf  be  raised  since 
present  and  planned  obstructions  are  so 
arranged  that  circumnavigation  of  the 
obstructions  for  nonparticipating  pilots 
would  be  quite  extensive.  The  FAA 
agrees.  The  Anal  rule  raises  the  base 
altitude  of  the  5-  to  10-mile  shelf  to  1.500 
feet  MSL  The  FAA  has  determined  that 
this  will  not  negatively  impact  ARSA 
services  and  will  alleviate  the  problem. 

One  commenter  indicated  that 
provision  should  be  made  for  balloonists 
to  call  the  control  tower  on  the 
telephone  and  obtain  authorization  to 
operate  within  the  ARSA.  The  FAA 
agrees.  This  is  the  procedure  to  follow 
absent  an  operable  two-way  radio  and 
the  procedure  that  is  currently  used  for 
such  operations  when  airport  trafTic 
areas  are  involved. 

Palm  Beach  International  Airport,  FL 

AOPA,  and  several  other  commenters 
claimed  that  ARSA  designation  would 
negatively  impact  flight  training  in  the 
Palm  Beach  area.  The  FAA  does  not 
agree.  Flight  training  can  be 
accommodated  with  local  agreements. 

AOPA,  and  several  other  commenters 
requested  that  if  ARSA  designation  was 
to  occur  that  the  cutout  for  Palm  Beach 
County  Airport  be  enlarged  to  provide 
greater  nonparticipative  access  by  all 
operators,  but  primarily  for  glider 
operators.  The  FAA  has  enlarged  the 
cutout  of  this  airport. 

AOPA.  and  numerous  other 
commenters  requested  a  cutout  for 
Willis  Cliderport.  The  FAA  does  not 
agree  that  a  cutout  is  warranted  for 
Willis.  If  operations  at  Willis  cannot  be 
conducted  within  the  current  terms  of 
the  rule,  a  local  agreement  can  be 
established. 


Richard  Evelyn  Byrd  International 
Airport.  Richmond.  VA 

Several  commenters  including  AOPA 
claimed  that  the  base  altitude  of  the  5- 
to  10-mile  shelf  should  be  raised  due  to 
obstructions,  if  designation  was  to 
occur.  The  FAA  does  not  agree.  The 
height  of  the  obstructions  and  their 
location  does  not  warrant  raising  the 
shelf  altitude. 

AOPA  commented  that  the  base 
altitude  of  the  5-  to  10-miie  shelf  should 
be  raised  to  at  least  2,000  feet  ACL  in 
the  vicinity  of  the  Presquile  National 
Wildlife  Refuge.  This  request  was  based 
upon  the  belief  that  provision  should  be 
made  for  pilots  to  fly  over  the  refuges  in 
accordance  with  the  interagency 
agreement  between  the  FAA  and  the 
Department  of  the  Interior  to  encourage 
flight  over  such  areas  at  no  less  than 
2,000  feet  ACL  While  the  FAA  is 
supportive  of  that  agreement,  raising  of 
the  shelf  altitude  is  not  necessary. 
Participation  requirements  within  an 
ARSA  requires  only  the  establishment 
of  two-way  communications,  or  prior 
ATC  authorization.  Thus,  pilots  wishing 
to  fly  over  the  refuge  that  do  not  have 
two-way  radios  may  contact  the  Norfolk 
Approach  Control  on  the  telephone  for 
prior  approval  for  such  a  flight. 
Approvals  will  be  granted  on  an 
individual  and  traffic  permitting  basis. 

AOPA.  and  several  other  commenters 
requested  a  cutout  for  the  New  Kent 
County  Airport.  Several  of  these 
commenters  claimed  that  without  a 
cutout  for  this  airport  training  activity 
would  be  severely  impacted.  The  FAA 
does  not  agree.  The  major  portion  of  the 
training  area  utilized  by  New  Kent 
County  operators  is  beyond  the  ARSA. 
[Airspace  Docket  No.  BS-AWA-10] 

Dulles  International  Airport,  VA 

The  airspace  that  is  currently 
delegated  to  Dulles  Approach  Control  is 
to  be  modified  as  a  part  of  the  Expanded 
East  Coast  Plan  and  this  is  anticipated 
to  occur  within  the  next  few  months.  In 
line  with  this  redelegation  the  FAA 
desires  to  modify  the  proposed  ARSA 
for  Dulles  International  and  will  publish 
a  supplemental  notice  of  proposed 
rulemaking  in  the  Federal  Rc^ster  and 
allow  an  additional  period  for 
comments.  Thus,  no  action  on  the 
proposed  Dulles  ARSA  is  being  taken  at 
this  time. 

Tampa  International  Airport,  FL 

AOPA,  and  several  other  commenters 
requested  an  extension  of  the  comment 
period  for  the  Tampa  proposal,  they 
claimed  the  14  days  between  the 
informal  airspace  meeting  and  the 
closing  of  the  comment  period  was  not 


sufficient  to  make  informed  comments. 
The  FAA  does  not  agree.  The  notice 
itself  contained  the  proposal  for  Tampa, 
and  thus,  the  comment  period  was  94 
days.  Those  attending  the  informal 
airspace  meetings  were  given  every 
opportunity  to  make  verbal  comments  to 
the  docket.  Additionally,  the  agency 
believes  that  14  days  provides  ample 
opportunity  to  forward  written 
comments  for  those  parties  desiring  to 
do  so. 

AOPA.  and  other  commenters  claimed 
that  the  proposal  would  negatively 
impact  flight  training  in  the  Tampa  area. 
There  are  two  training  areas  depicted  to 
the  V-  it  of  Tampa.  The  one  to  the 
northwest  will  require  a  local 
agreement,  but  the  area  to  the  southwest 
is  outside  of  the  ARSA  and  no  impact 
will  result 

The  National  Business  Aircraft 
Association,  and  numerous  other 
commenters  were  supportive  of  the 
ARSA  but  requested  the  base  altitude  of 
the  &-  to  10-mile  shelf  be  raised  in  the 
vicinity  of  Peter  O.  Knight  and 
Vandenberg  Airports.  Several 
commenters  requested  that  the  shelf  be 
raised  in  this  area  to  1,600  feel  MSL  The 
FAA  agrees  that  the  base  altitude 
should  be  raised  but  believes  that  an 
altitude  of  1,400  feet  MSL  will  provide 
sufficient  space  to  accommodate  the 
needs  of  users  in  this  area. 

One  commenter  requested  that  the 
Tampa  ARSA  be  limited  to  5  miles  to 
the  east  and  west  of  Tampa 
International  and  10  miles  north  and 
south  and  basically  oval  in  shape.  The 
FAA  does  not  agree.  While  the  agency 
recognizes  that  the  primary  departure 
and  arrival  profiles  would  occur  within 
the  airspace  suggested,  this  would  be  a 
sharp  departure  from  the  national 
standard  and  would  not  provide  the 
level  of  service  envisioned  by  the  ARSA 
program. 

One  commenter  claimed  that  the  base 
altitude  of  the  5-  to  10-mile  shelf  should 
be  raised  in  the  vicinity  of  St. 
Petersburg/Clearwater  Airport  and 
MacDill  AFB  to  provide  for  operations 
at  those  locations.  Letters  of  agreement 
will  be  established  between  Tampa  and 
these  two  locations  to  provide  for  their 
operational  needs.  The  FAA  believes 
that  where  possible  this  is  preferable  to 
modiflcations  to  the  proposal.  If 
regulatory  action  was  taken  based  upon 
letters  of  agreement,  that  supposedly 
reflect  current  operational  needs, 
additional  regulatory  action,  with  its 
lengthy  lead  times,  would  be  needed  to 
modify  local  agreements  as  operational 
needs  changed. 

The  USAF  commented  that  it  was 
supportive  of  the  Tampa  ARSA  if  the 
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latter  was  d^yed  antil  an  ARSA  couM 
be  proposed  for  Ma(j)in  AFB  and  both 
ARSA's  could  be  designated 
simultaneously:  otherwise,  the  USAF 
was  opposed  to  designation  because  of 
the  possibility  of  the  compression  of  air 
traffic  in  the  MacDill  area  as  pilots 
ctrcnmnavigated  the  Tampa  ARSA.  The 
USAF  should  coordinate  their  request 
for  an  ARSA  with  the  FAA's  Southern 
Region.  However,  to  delay  designation 
based  upon  Ihc  possibility  of 
compression,  which  has  been  forecast 
by  soBoe  for  each  of  the  ARSA's,  but 

Crhich  has  nal  yet  occwred  as  indicated 
bove,  weuld  act  be  warranted. 
'     The  Air  Transport  Association.,  aad 
I  Bumeraus  ether  conaaenlers  supported 
I  liw  Tampa  ARSA  as  proposed  as  a 
:  sigpificaRt  improvement  in  safety. 

j  Regulatory  Evakutiaa  I    I 

Those  comments  which  addressed 
information  presented  in  the  Regulatory 
Evaluations  of  the  notices  for  the 
dockets  included  ia  this  Qnal  rule  have 
been  discussed  above.  A  detailed 
Regulatory  EvaluatioB  of  this  final  rule 
has  been  placed  in  fke  regalatory 
dacket. 

Briefly,  the  FAA  fii(d»  that  a  direct 
comparison  of  the  costs  and  benefits  of 
this  rule  is  difficult  for  a  number  of 
reasons.  Many  of  the  benefits  of  the  rule 
<  are  nonquantifiable.  especially  those 
ii  associated  with  simpHflcation  and 
i  standardization  of  terminal  airspace 
procedures.  Further,  it  is  difficult  to 
speciftcaHy  attribute  the  standartbzation 
benefits,  as  well  as  the  safety  benefits, 
to  individual  ARSA  sites.  Finally,  imtil 
more  experience  has  been  gained  with 
ARSA  operations,  estimates  of  both  the 
efficiency  improvements  resulting  in . 
time  savings  to  aircraft  operators,  and 
the  potential  delays  resulting  from 
mandatory  participation,  will  be  quite 
preliminary.  ., 

ATC  personnel  at  some  facilities   || 
anticipate  that  the  process  will  go  veiiy 
smoothly,  that  delays  will  be  minimal, 
and  that  efficiency  gains  will  be  realized 
from  the  start.  Other  sites  anticipate 
that  delay  problems  will  dominate  ^he 
initial  adjustment  period. 

FAA  believes  these  adjustment 
problems  will  only  be  temporary,  and 
that  once  established,  the  ARSA 
program  will  result  in  an  overall 
improvement  in  efficiency  in  terminal 
area  operations  at  those  airports  where 
ARSA's  are  established.  These  overall 
gains  which  FAA  expects  for  the  group 
of  ARSA  sites  established  by  this  rule 
typify  the  benefits  which  FAA  expects 
to  achieve  nationally  from  the  ARSA 
program.  These  benefits  are  expected  to 
be  achieved  without  any  additional 


controlter  staffing  or  padar  equipment 
costs  to  the  FAA. 

In  additioD  to  these  openrtfonal 
efficiency  improvements,  establishment 
of  these  ARSA  sites  will  contribute  to  a 
reduction  in  midair  collisions.  The 
quantifiable  benefits  of  this  safety 
imfirovcment  could  range  from  less  than 
$100  thousand,  to  as  much  as  $300 
million,  for  each  accident  prevented. 

For  these  reasons.  FAA  expects  that 
the  ARSA  sites  established  in  rius  rule 
win  produce  long  term,  ongoing  benefits 
which  will  exceed  their  costs,  which  are 
essentially  transitional  in  nature.  i 

Rapilatory  Flexibility  Determinatiaii 

Uhder  the  terms  of  the  Regulatory 
Flexibility  Act,  the  FAA  has  reviewed 
this  rulemaking  action  to  determine 
what  impact  it  may  have  on  small 
entities.  FAA's  Regulatory  Flexibility 
Detenntnation  was  poblsahed  in  the 
NPRM,  and  those  comments  which 
addressed  it  have  been  discussed  above. 
For  the  reasons  ptesented  in  the  NPRM 
and  clarified  in  the  Discussion  of 
Comments,  FAA  has  determined  that 
this  rulemaking  action  is  not  expected  to 
affect  a  substantial  number  of  small 
entities.  Therefore,  the  FAA  certifiee  i '  I 
that  tbia  reg^tory  action  will  net  result 
in  a  significant  economic  impact  on  a 
substantial  number  of  smaN  entities. 

ThaRula 

This  action  designates  Airport  Radar 
Senrice  Areas  (ARSA)  at  the  12  airports 
listed  below,  ^ch  location  designated  is 
a  public  or  military  airport  at  which  a 
nonregulatqry  Terminal  Radar  Service 
Area  (TRSA)  is  currently  in  effect. 
Establishment  of  each  ARSA  will 
require  that  pilots  maintain  two-way 
radio  communication  with  air  traffic 
control  (ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
each  of  the  affected  locations  will 
reduce  the  risk  of  midair  collision  in 
terminal  areas  and  promote  the  efficient 
control  of  air  traffic. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  and 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979). 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Airport  radar  service 
areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 


Aviation  Regnlstions  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— OESieHATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REroRTWQ  POIHTS 

1.  The  auAority  citation  for  Part  71 
contiTraes  to  read  as  follows: 

Autharity:  4SU.S.C  1348(a)  and  13S4(a);  48 
MSJC  106(8]  (Revised.  Pnb.  L  V-**B.  Janiiuy 
12.  We^):  14  CFR  11J)9. 

2.  Section  71.501  is  amended  as        . 
IfoUowr  I      I 

[Airspace  Docket  Na  85-AWA-3i 
Daytona  Beach  Regional  Airport,  FL  [New| 

That  airspace  extending  upward  from  the 
surface  to  aad  including  4.000  feet  MSL 
within  a  5-mile  radius  of  the  Dbytona  Beach 
Rtgional  Airport  [M.  ZTtCSl"  N..  tam%. 
mfSSnir  W.).  and  ttMt  airsfwce  extending 
upward  frmn  1,280  feet  MSL  (e  and  including 
4,000  feet  MSL  within  a  lO-nmle  radius  of 
Daytona  Beach  Regional  Airport. 

Des  MoiMS  faitwnatioMi  Aifpod  IA  ^imw] 

That  airspace  extending  upward  from  the 
.   surface  to  and  including  5.000  feet  MSL 
I  within  a  S-milc  radius  of  tke  Dea  Moines 
latemational  Airport  (lat.  41*32'<I5"  N.,  long. 
g3*39'3a"  W.).  and  that  airspace  exteadiog 
■pward  from  2,200  feet  MSL  to  and  iBditding 
SvfiOO  feet  MSL  wtttiia  a  lO-miJc  radios  of  the 
Das  Moines  iBteraatianal  Airport 

El  Paso  Intamattonal  Ait^tt.  TX  (New) 

That  airspace  extending  upward  from  the 
suffaoe  to  and  including  &aOO  feet  MSL 
witttia  a  S-nuie  rMliut  of  the  B  Paso 
Internationa!  Airport  (tet.  31*«8'^4'  N..  long. 
lOrzraa"  W.),  excluding  that  airspace  west 
of  long.  106'27'00"  W.,  and  that  airspace 
within  Mexico:  and  that  airspace  extending 
upward  from  5.200  feet  MSL  to  and  including 
8.000  feet  MSL  within  a  10-mile  radius  of  El 
,     Paso  International  Airport,  excluding  that 
{].  airspace  beyond  an  8-mile  arc  from  the 
airport  t>egirming  at  the  115*  bearing  from  the 
airport  clockwise  to  the  hio  Grande  River, 
and  that  airspace  within  a  2-mile  radius  of 
the  West  Texas  Airport  (lat.  31*4310"  N.. 
long.  106'14'37"  W.).  and  that  airspace  within 
Mexico,  and  that  airspace  west  of  long. 
106"27'00"  W.  This  airport  radar  service  area 
is  effective  during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times 
established  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

Eppley  Airfield.  Omaha,  NE  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  5.000  feet  MSL 
within  a  5-mile  radius  of  the  Omaha  Eppley 
Airfield  (lat.  41"18'04"  N.,  long.  95'53'36"  W.), 
and  that  airspace  extending  upward  from 
2.500  feet  MSL  to  and  including  5,000  feet 
MSL  within  a  10-mile  radius  of  the  Eppley 
Airfield. 
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Fort  Laududak-HoUywood  InleniatiaiMl 
Akport.  FL  |N«w| 

That  airspace  extending  upward  from  the 
•urface  to  and  including  4.000  feel  MSL 
within  a  S-niile  radius  of  the  Fort  Lauderdale- 
Hollywood  International  Airport  (lat. 
26*04'19"N..  long  80H)9'13"W.).  excluding 
that  airspace  south  (rf  the  north  boundary  of 
the  Miami,  FL.  Terminal  Control  Area  (TCA); 
and  thatairspace  extending  upward  from 
1.200  feet  MSL  to  and  including  4.000  feet 
MSL  «vithin  a  lO-mile  radius  of  the  Fort 
Lauderdale-Hollywood  International  Airport, 
excluding  that  airspace  south  of  the  north 
boundary  of  the  Miami,  FL.  TCA. 

lacksonville  Inlematioiial  Airport.  FL  |N«w| 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,000  feet  MSL 
within  a  5-mile  radius  of  the  Jacksonville 
International  Airport  (lat.  30'29'33'N.,  long. 
81'41'24'W.).  and  that  airspace  extending 
upward  from  1.200  feet  MSL  to  and  including 
4,000  feet  MSL  within  a  10-mile  radius  of  the 
airport,  excluding  that  airspace  south  of  the 
291'  radial  of  the  lacksonville  VORTAC. 

Norfolk  International  Airport.  VA  |N«w| 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,000  feet  MSL 
within  a  S-mile  radius  of  Norfolk 
International  Airport  (lat.  36*53'40'N.,  long. 
76*12'0e'W.),  excluding  that  airspace  within 
the  Norfolk  NAS,  VA  Control  Zone  below 
2.000  feet  MSU  and  that  airspace  extending 
upward  from  1,200  feet  MSL  to  and  including 
4,000  feet  MSL  excluding  that  airspace  south 
and  east  of  a  line  extending  from  a  point  on 
the  076*  bearing  from  the  airport  on  the  10- 
mile  arc  from  the  airport  to  a  point  on  the 
152*  bearing  from  the  airport  on  the  5.28-mile 
arc  from  the  airport  and  thence  to  a  point  on 
the  170*  bearing  from  the  airport  on  the  10- 
mile  arc  from  the  airport,  and  excluding  that 
airspace  within  a  4.3-mile  radius  of  the 
Oceana  NAS  Airport  (lat  36*49'14'N.,  long. 


76*02*02' W.).  ana  excluding  that  airspace 
within  the  Norfolk  NAS  Control  Zone  below 
2,000  feet  MSL.  and  excluding  that  airspace 
within  a  4.3-mile  radius  of  Langley  AFB. 
Hampton  Roads.  VA  (lat  37*0S'05"N..  long. 
76*21 '25' W.). 

Offutt  AFB,  NE  |N«w| 

That  airspace  extending  upward  from  the 
surface  to  and  including  5,000  feet  MSL 
wfithin  a  5-mile  radius  of  the  Offutt  AFB  (lat. 
41'07'06'N..  long.  95'54'42'W.).  excluding  that 
airspace  within  a  1-mile  radius  of  the  South 
Omaha  (Papillion)  Airport  (lat.  41*09'30*N.. 
long.  9e*00'30'W.),  and  that  airspace 
designated  as  the  Eppley  Airfield,  Omaha, 
NE,  Airport  Radar  Service  Area  (ARSA):  and 
that  airspace  extending  upward  from  2,500 
feet  MSL  to  and  including  5,000  feet  MSL 
within  a  10-mile  radius  of  the  Offutt  AFB, 
excluding  that  airspace  designated  as  the 
Eppley  Airfield,  Omaha.  NE.  ARSA. 

Orlando  Intamatioaal  Airport.  FL  |New| 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,100  feet  MSL 
within  a  5-mile  radius  of  the  Orlando 
International  Airport  (lat.  28'25'54'N.,  long. 
81*19'29'W.),  and  that  airspace  extending 
upward  from  1,500  feet  MSL  to  and  including 
4,100  feet  MSL  within  a  10-mile  radius  of 
Orlando  International  Airport. 

Pabn  BMch  Intemadooal  Airport,  FL  |N«w| 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.000  feet  MSL 
within  a  5-mile  radius  of  the  Palm  Beach 
International  Airport  (lat.  2e'40'58'N.,  long. 
80*05'45'W.),  excluding  that  airspace  within 
a  1  V^-mile  radius  of  the  Palm  Beach  County 
Park  Airport  (lat.  26*35'36'N.,  long.  80'0500" 
W.)  and  west  of  Interstate  95:  and  that 
airspace  extending  upward  from  1,200  feet 
MSL  to  and  including  4.000  feet  MSL  within  a 
10-mile  radius  of  the  Palm  Beach 
International  Airport. 


Rivhard  Evelyn  Byrd  Intematioaal  Airport 
RkJunood.  VA  |New| 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.200  feet  MSL 
within  a  5-mile  radius  of  Richard  Evelyn  Byrd 
International  Airport  (lat.  37*30'18'N..  long. 
77*1912'W.),  and  that  airspace  extending 
upward  from  1,400  feet  MSL  to  and  including 
4,200  feet  MSL  within  a  10-mile  radius  of 
Richard  Evelyn  Byrd  International  Airport 

(Airspace  Docket  No.  8&-AWA-10| 
Tampa  Inlematiooal  Airport.  FL  |New| 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,000  feet  MSL 
within  a  5-mile  radius  of  the  Tampa 
International  Airport  (lat.  27*58'31"N.,  long. 
83*32'00'W.),  and  that  airspace  extending 
upward  from  1,200  feet  MSL  to  and  including 
4.000  feet  MSL  within  a  10-mile  radius  of  the 
airport,  excluding  that  airspace  extending 
upward  from  1,200  feet  MSL  to  but  not 
including  1.400  feet  MSL  from  V-152 
northeast  of  the  airport  clockwise  to  a  line 
beginning  at  the  point  where  the  139'  bearing 
from  Tampa  International  Airport  intersects 
the  5-mile  arc  from  Tampa  International 
Airport  thence  via  the  139'  bearing  from  the 
airport  to  the  1-mile  arc  from  the  Peter  O. 
Knight  Airport  (lat.  27'54'45'N..  long. 
82'26'45'W.)  thence  via  the  1-mile  arc  from 
Peter  O.  Knight  Airport  counterclockwise  to 
the  point  where  the  1-mile  arc  intercepts  the 
094'  radial  of  the  St.  Petersburg  VORTAC 
and  thence  via  the  094'  radial  of  the  St. 
Petersburg  VORTAC  to  the  10-mile  arc  of 
Tampa  International  Airport. 

Issued  in  Washington,  DC  on  February  3. 
1986. 

Daniel  |.  Peterson, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  86-2712  Filed  2-6-86;  8:45  am] 
wixMa  CODE  4eio-is-«i 
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LEGAL  SERVICES  CORPORATION 
45CFRPwt162S 

.ITDCWHIrOT  UOWnWIQ  IMfNM  OI 

RefuncHnQ 

AOCMCV:  Legal  Services  Corporation. 
ACTION:  Proposed  rule. 


:  This  proposed  rule  revises 
the  Corporation's  regulations  governing 
denial  of  refunding.  This  revision  is 
required  to  comply  with  the  provisions 
of  the  Corporation's  appropriations  act 
for  1984.  Pub.  L  98-166,  as  incorporated 
in  the  1985  appropriations  act.  Pub.  L 
98-411,  and  as  contained  in  the  1986 
appropriations  act.  Pub.  L  99-180.  This 
proposed  rule  changes  the  time  limits  in 
the  current  rule  to  conform  with  those 
mandated  by  the  appropriations  acts 
and  changes  the  burden  of  proof  in 
denial  of  refunding  proceedings  as 
required  by  Congress  in  the  acts. 

DATC  Comments  must  be  received  on  or 
before  March  10, 1986. 


:  Conunents  may  be  submitted 
to  the  Office  of  General  Counsel,  Legal 
Services  Corporation,  400  Virginia 
Avenue  SW..  Washington,  IX:  20024- 
2751. 

FOR  FURTHCR  mFORMATION  CONTACT: 

|ohn  H.  Bayly.  )r..  General  Counsel.  (202) 
863-1820. 

SUPPLCMCNTARV  information:  The 
Corporation  has  discovered  that 
amendments  to  this  part  that  were 
published  as  a  final  rule  in  the  Federal 
Register  of  )uly  29. 1985  (50  PR  30714) 
were  not  properly  adopted.  Since  this 
rulemaking  proceeding  covers  the  same 
areas,  the  amendments  made  in  the  July 
29, 1985  publication  will  be  revoked 
through  the  Hnal  rule. 

Pub.  L  98-166,  which  appropriated  the 
Corporation's  funding  for  the  fiscal  year 
ending  on  September  30, 1984,  set  new 
requirements  for  denial  of  refunding  • 
proceedings.  These  new  requirements 
have  been  continued  in  appropriations 
acts  for  subsequent  years. 

The  acts  provide  that  the  proceedings 
be  in  the  form  of  a  hearing  to  show 
cause,  that  the  recipient  have  the  burden 
of  proof,  and  that  all  denial  of  refunding 
proceedings  must  be  completed  within 
90  days,  of  which  30  days  are  allowed 
for  the  recipient  to  request  a  hearing,  30 
days  for  the  hearing,  and  30  days  for  the 
rendering  of  the  final  decision. 

Procedaral  changes,  including  several 
deadline  changes,  have  been 
necessitated  by  the  acts.  These  changes 
are  concentrated  in  S8  1625.4. 1625.5. 
1625.6,  1625.7,  1625.8,  1625.9.  1625.10 
1625.11.  and  1625.12. 


A  discussion  of  the  principal 
procedural  changes  follows. 

First,  St  1S25.4  and  1625.5  are 
proposed  to  be  revised  to  provide  that 
both  parties  will,  as  quickly  as  possible, 
provide  one  another  with  the  relevant 
facts  and  other  information  on  which 
they  rely.  Thus,  the  Corporation,  with  its 
show  cause  order  pursuant  to  1 1625.4, 
and  the  recipient,  with  its  request  for  a 
hearing  under  f  1625.5,  will  fiunish  each 
other 

1.  A  statement  of  the  facts  on  which 
the  party  relies, 

2.  The  affidavits  of  witnesses, 

3.  Copies  of  all  exhibits,  and 

4.  A  memorandum  showing  the  legal 
basis  for  its  position. 

Second,  each  party  may  ask  for 
relevant  documents  in  the  other's 
possession  or  control,  or  for  a  person  to 
be  made  available  for  a  pre-hearing 
deposition  or  to  testify  at  the  hearing. 
Failure  to  supply  the  person  or  the 
document  could  have  adverse 
consequences  under  the  provisions  of 
§  1625.8(f). 

Third,  the  pre-hearing  procedures 
under  S  1625.7  have  been  revised  to 
provide  that  the  hearing  examiner  will 
review  the  submissions  of  both  parties 
to  determine  if  there  is  a  genuine  issue 
as  to  the  facts  and.  if  it  is  appropriate,  to 
recommend  a  decision  in  the  nature  of 
summary  judgment,  or  partial  summary 
judgment,  to  the  President.  These 
procedures  are  similar  to  Fed.  R.  Civ.  P. 
56,  which  governs  litigation  in  federal 
court. 

Fourth.  S  1625.8  is  revised  to  provide 
that  the  hearing  will  be  held  not  only  at 
a  place  convenient  to  the  recipient  and 
its  client  community,  but  that  it  will 
normally  be  close  to  a  United  States 
District  Court  and  an  airport  with 
commercial  scheduled  service.  It  also 
provides  that,  since  each  party  will  have 
presented  the  direct  testimony  of  its 
witnesses  by  their  affidavits,  the  show 
cause  hearing  will  be  limited  to: 

1.  Cross-examination  of  other  parties' 
affiants. 

2.  Examination  of  those  employees  of 
the  other  party  who  were  previously 
unavailable  for  some  adequate  reason, 
and 

3.  Rebuttal  testimony. 

It  provides  that,  unless  otherwise 
agreed  upon,  the  recipient  will  proceed 
first,  and  each  party  will  have  a 
maximum  of  7  days  to  complete  its 
presentation.  Recipient  will  have  an 
additional  day  for  sur-rebuttal  testimony 
and  a  day  for  oral  argument  will  be 
equally  divided  among  the  parties. 
Finally,  time  limits  of  5  and  4  days 
respectively  are  placed  on  the 


recipient's  and  the  Corporation's  post- 
hearing  briefs. 

Paragraph  (f)  of  §  1625.8  also  sets 
procedures  whereby  the  hearing 
examiner  may  review  the  merits  of  any 
claim  of  attorney-client  privilege  and 
assure  that  it  is  properly  exercised.  The 
Corporation  is  especially  interested  in 
comments  on  these  provisions  and  any 
alternative  to  how  the  difficulties  posed 
by  the  attorney-client  privilege  may  be 
resolved. 

Fifth,  S  1625.9  is  revised  to  transfer  the 
burden  of  proof  to  the  recipient.  It 
provides  that  the  recipient  has  the 
burden  of  going  forward  and  the  burden 
of  persuasion  by  a  preponderance  of  the 
evidence.  It  provides  that  with  respect 
to  any  ground  for  denial  of  refunding  in 
1 1625.3  cited  by  the  Corporation,  the 
recipient  must  affirmatively  show  that  it 
is  in  compliance  with  or  otherwise 
meets  the  requirements  for  refunding. 
These  explicit  recitations  of  the 
obligations  of  recipients  will  avoid  any 
uncertainty,  surprise,  or  confusion. 

Sixth,  1 1625.10  is  revised  to  give  the 
hearing  examiner  16  days  instead  of  10 
to  serve  his  recommended  decision  on 
the  parties.  This  is  needed  because  nine 
of  the  days  are  taken  up  by  post-hearing 
briefs.  Section  1625.11  makes  the 
examiner's  decision  final  in  7  days  if 
review  by  the  President  is  not  requested. 
The  request  must  be  sought  in  7  days 
and  must  detail  the  reasons  for  seeking 
review.  The  President  then  has  7  days  to 
adopt,  modify,  or  reverse  the 
recommended  decision  or  to  direct 
further  consideration  of  it. 

Seventh.  S  1625.12  clarifies  how  time 
is  computed  in  complying  with  the 
procedures.  For  example,  all  time 
periods  include  Saturdays.  Sundays,  and 
legal  holidays,  and  if  a  time  period  ends 
on  a  Saturday,  Sunday,  or  legal  holiday, 
the  period  is  extended  so  as  to  end  on 
the  next  day  which  is  not  a  Saturday, 
Sunday,  or  legal  holiday.  The  provision 
is  similar  to  the  federal  rules  of  civil 
procedure  with  certain  adjustments  to 
ensure  that  extensions  do  not  cause  the 
process  to  exceed  the  90  days.  Also,  any 
time  limit  can  be  shortened  by  mutual 
consent  of  the  parties. 

Finally,  changes  in  terminology  were 
necessary  to  reflect  the  actual  operative 
purposes  of  specific  sections.  For 
example,  the  heading  for  1 1625.5  was 
changed  from  "Initiation  of  proceedings" 
to  "Request  for  hearing." 

Where  we  have  revised  a  section 
dealing  with  the  "presiding  officer"  of 
the  hearing,  we  have  changed  it  to 
"hearing  examiner"  to  conform  to  the 
statutory  language.  We  will  conform  the 
remaining  sections  when  we  publish  the 
final  rule.  Unchanged  sections  and 
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subsections  are  not  included  in  the 
notice.  !    |    '  jj 

One  point  of  public  policy  should  be 
noted  although  it  is  not  a  pari  of  the 
proceedings  under  this  regulation.  To 
avoid  any  disruption  in  the  delivery  of 
legal  assistance  to  eligible  clients,  the 
Corporation  will  seek  to  find  a  suitable 
substitute  or  alternative  delivery  service 
when  it  commences  any  denial  of 
refunding  proceeding. 

List  of  SubjecU  in  45  CFR  Part  1625 

!!  Administrative  practice  and 
procedures.  Legal  Services;  Legal   i      i  r 
Services  Corporation.  |  ^'fi 

For  the  reasons  set  out  in  the 
preamble,  45  CFR  Part  1625  is  proposed 
to  be  amended  as  follows: 

PART  1625— DENIAL  OF  REFUNDINQ 

;  1.  The  authority  citation  for  Part  1625 
is  revised  to  read  as  follows: 

Authority:  Sees.  1006(b)  (1)  and  (3).  1007(a) 
(1).  (3),  and  (9),  1007(d).  1007(e).  100B(e).  and 
1011  of  the  Legal  Services  Corporation  Act 
as  amended  (42  U.S.C.  299ee(b)  (1)  and  (3). 
29e6r(a)  (1),  (3).  and  (9),  2996f  (d)  and  (e). 
29g6g(e)  and  2996)):  Pub.  L  96-166.  97  Stat. 
1071:  Pub.  L  96-411, 98  Stat.  1545:  Pub.  L  9»- 
180.  90  Slat.  1136. 

2.  Section  1625.1  is  revised  to  read  as 
follows: 


.«    fc 


f162S.1    PuqMee. 

This  part  is  intended  to  provide 
timely,  full.  fair,  and  impartial 
procedures  for  allowing  a  recipient  to 
show  cause  why  its  funding  should  be 
continued  when  the  Corporation  has 
made  a  preliminary  determination  that 
refunding  of  a  grant  or  contract  should 
be  denied.  This  part  is  further  intended 
to  provide  for  completion  of  these 
procedures  in  a  timely  manner  so  that 
funding  issues  are  expeditiously 
resolved  so  as  to  avoid  unnecessary  and 
protracted  disruption  in  the  delivery  of 
legal  services  to  eligible  clients. 

3.  Section  1625.4  is  revised  to  read  as 
follows: 

S182S.4    Notice.       I  I'  *     I 

When  there  is  reason  to  believe  that 
refunding  should  be  denied,  the 
Corporation  shall  serve  a  written  notice 
upon  the  recipient,  which  shall  include: 

(a)  A  short  and  plain  statement,  in 
numbered  paragraphs,  the  contents  of 
each  of  which  shall  be  limited  as  far  as 
practicable  to  a  single  set  of 
circumstances,  of  the  factual  grounds  for 
the  denial  of  refunding;  if  the  ground 
specified  in  S  1625.3(d)  is  asserted,  the 
statement  shall  specify  the  other 
organization  that  the  Corporation  ^ 
asserts  could  better  and  more 
economically  serve  eligible  clients; 


(b)  An  affidavit  from  each  witness 
upon  whom  Corporation's  counsel  relies 
covering  that  witness'  direct  testimony 
and  appending  all  exhibits  to  such 
testimony;  such  affidavit(8)  shall  be 
made  on  personal  knowledge,  shall  set 
forth  such  facts  as  would  be  admissible 
in  evidence,  and  shall  show 
affirmatively  that  the  affiant  is 
competent  to  testify  to  the  matters 
stated  therein; 

(c)  A  memorandum  of  points  and 
authorities  showing  that  the  affidavit(8) 
specified  in  paragraph  (b)  of  this  section 
constitute  evidence  of  facts  sufficient  to 
support  a  denial  of  refunding  under  the 
applicable  legal  standards; 

(d)  A  directive  to  show  cause,  signed 
by  the  President  of  the  Corporation, 
which  shall  inform  the  recipient  that,  if 
within  30  days  of  the  recipient's  receipt 
of  this  notice  the  Corporation  receives  a 
request  for  a  heeuing  as  specified  in 

S  1625.5  of  this  part  and  accompanied  or 
preceded  by  all  documents  specified  by 
paragraph  (f)  of  this  section  (or 
adequate  explanation  of  why  it  was 
impossible  or  unreasonable  to  comply 
and  accompanied  by  affidavits  on 
personal  knowledge  as  to  the  efforts 
made  to  comply),  a  hearing  will  be  held; 
the  directive  shall  identify: 

(1)  The  name  of  the  hearing  examiner 

(2)  The  name  of  the  Corporation's 
counsel; 

(3)  The  time  and  place  of  the  pre- 
hearing conference  and  the  last  date 
upon  which  it  may  be  held,  which  date 
shall  be  no  more  than  37  days  after  the 
date  of  the  notice;  and 

(4)  The  time  and  place  of  the  hearing 
and  the  last  date  on  which  it  can  start, 
which  date  shall  be  no  more  than  44 
days  after  the  date  of  the  notice; 

(e)  A  copy  of  these  procedures. 

(f)  A  requirement,  signed  by  the 
President  or  the  hearing  examiner,  may 
be  included  that  the  recipient  produce  a 
specific  document  or  documents  in  its 
possession,  custody,  or  control  within  30 
days  of  receipt  of  the  notice  or  produce 
a  person  in  its  employ  to  testify  in  a  pre- 
hearing deposition  at  a  date,  place,  and 
time  to  be  specified  in  the  requirement 
or  to  be  available  to  testify  at  the  show 
cause  hearing. 

4.  Section  1625.5  is  revised  to  read  as 
follows: 

S162S.5   Request  for  hearing. 

Within  30  days  of  receipt  of  the 
notice,  the  recipient  shall  serve  upon  the 
Corporation  a  request  for  a  hearing, 
which  must  include: 

(a)  A  short  and  plain  statement  in 
numbered  paragraphs,  that  is  either  an 
admission  or  a  denial  of  each  of  the 
numbered  paragraphs  in  the  notice;  any 


averment  in  the  notice  which  is  not 
specifically  denied  is  deemed  admitted; 

(b)  A  short  and  plain  statement,  in 
numbered  paragraphs,  the  contents  of 
each  of  which  shall  be  limited  as  far  as 
practicable  to  a  single  set  of 
circumstances,  of  all  factual  grounds  on 
which  the  recipient  will  rely  to  show 
cause  why  refunding  should  not  be 
denied; 

(c)  An  affidavit  or  affidavits  covering 
the  direct  testimony  of  each  witness 
upon  whom  recipient's  counsel  relies 
and  appending  all  exhibits  to  such 
testimony:  such  affidavit(s]  shall  be 
made  on  personal  knowledge,  shall  set 
forth  such  facts  as  would  be  admissible 
in  evidence,  and  shall  show 
affirmatively  that  the  affiant  is 
competent  to  testify  to  the  matters 
stated  therein;  the  recipient  may  not  rest 
on  mere  allegations  or  denials,  but  must 
set  forth  by  affidavit  specific  facts 
showing  that  a  genuine  issue  of  material 
fact  is  presented  for  a  show  cause 
hearing;  and 

(d)  A  memorandum  of  points  and 
authorities  showing  that  the  affidavit(s) 
specified  in  paragraph  (c)  of  this  section 
constitute  evidence  of  facts  necessary  to 
show  cause  why  refunding  should  not  be 
denied  under  applicable  legal  standards. 

(e)  The  recipient  may  request  the 
hearing  examiner  to  require  that  the 
Corporation  or  another  party  upon 
sufficient  notice,  produce  a  specific 
document  or  documents  in  its 
possession,  custody,  or  control  or  ' 
produce  a  person  in  its  employ  to  testify 
in  a  pre-hearing  deposition  at  a  date, 
place,  and  time  to  be  speciHed  in  the 
requirement  or  to  be  available  to  testify 
at  the  show  cause  hearing. 

5.  Section  1625.7  is  amended  by 
adding  a  new  paragraph  (a),  by 
redesignating  former  paragraphs  (a),  (b), 
and  (c)  as  (b),  (c),  and  (d).  and  by 
revising  new  paragraphs  (b)  and  (c)  to 
read  as  follows: 

9 1625.7    Pre4waf1ng  procedure.       { 

(a)  (1)  If  the  recipient  fails  to  make  a 
request  for  hearing  in  such  a  timely 
fashion  that  it  is  received  by  the 
Corporation  within  30  days  of  receipt  of 
the  notice  by  the  recipient,  the  recipient 
shall  be  deemed  to  have  waived  its  right 
to  a  hearing  and  a  final  decision  shall  be 
entered  by  the  F*resident. 

(2)  If  the  recipient  makes  timely 
request  for  a  hearing,  the  hearing 
examiner  may,  sua  sponte  or  on  the 
motion  of  a  party,  review  the  notice,  the 
request  for  a  hearing,  and  all  documents 
submitted  by  the  recipient  pursuant  to 
requirement(s)  issued  pursuant  to 
i  1625.4(f)  to  determine  before  the  date 
set  for  the  hearing  whether  there  is  any 

\       ■     \ 
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genuine  issue  as  to  any  material  fact 
and  whether  a  party  is  entitled  to 
summary  judgment  or  partial  summary 
judgment  as  a  matter  of  law.  If. 
considering  the  papers  in  the  light  most 
favorable  to  the  opposing  party,  the 
hearing  examiner  finds  that  the  parties' 
submissions,  admissions  on  file, 
affidavits,  and  any  other  matter  on  the 
record  show  that  there  is  no  genuine 
issue  as  to  any  material  fact  and  that 
either  party  is  entitled  to  summary 
judgment  as  a  matter  of  law,  the  hearing 
examiner  shall  issue  to  the  President  a 
written  recommended  decision  with 
findings  of  fact  and  reasons  that  the 
President  adopt  such  decision.  If  the 
hearing  examiner  should  recommend 
and  the  President  adopt  a  decision  with 
a  partial  simunary  judgment,  the  hearing 
examiner  may  exclude  further  evidence 
relevant  only  to  an  issue  or  issues 
resolved  by  such  decision. 

(b)  If  the  recipient  makes  a  timely 
request  for  a  hearing,  a  pre-hearing 
conference  shall  be  held  within  7  days. 
At  the  pre-hearing  conference,  the 
matters  to  be  considered  shall  include: 

(1)  Whether  summary  judgment  or 
partial  summary  judgment  ought  to  be 
issued; 

(2)  Ftoposals  to  define  and  narrow  the 
issues; 

(3)  Efforts  to  stipulate  the  facts,  in 
whole  or  in  part; 

(4)  The  order  of  presentation  of 
exhibits  and  witnesses  (as  eariier 
identified^ 

(5)  The  possibility  or  presenting  the 
case  on  written  submission  or  oral 
argument: 

(6)  Any  necessary  variation  in  the 
date,  time,  and  place  of  the  hearing; 

(7)  The  possibility  of  settlement;  and 

(8)  Such  other  matters  as  may  be 
appropriate. 

(c)  The  hearing  examiner  may 
establish  specific  procedures  consistent 
with  this  part  for  conduct  of  the  show 
cause  hearing.  The  hearing  examiner 
may  require  or  permit  written 
submission  of  additional  statements 
discussing  any  matter  described  in 
paragraph  (b)  of  this  section  as  well  as 
any  other  arguments  and  supporting 
material  at  any  time  prior  to  completion 
of  the  show  cause  hearing. 

6.  Section  1625.7  is  further  amended 
by  inserting  ",  custody,  or  control"  after 
the  phrase  "document  in  its  possession" 
each  place  the  phrase  appears,  in  newly 
designated  paragraph  (d),  and  by  adding 
after  the  first  sentence  of  newly 
designated  paragraph  (d)  a  new 
sentence  to  read  as  follows: 

(d) '  *  *  The  hearing  examiner  shall 
not  issue  such  requirements  at  the 
request  of  the  Corporation's  counsel  if 


request  is  not  made  within  seven  days 
of  the  Corporation's  receipt  of  the 
request  for  a  hearing,  or  at  the  request  of 
the  recipient,  if  request  is  not  made  at  or 
before  the  time  it  makes  a  request  for  a 
hearing,  unless  the  requesting  party  can 
show  that  it  could  not  have  anticipated 
its  need  to  request  the  requirement  and 
failure  to  issue  the  requirement  would 
cause  a  manifest  injustice.  *  *  * 

7.  Section  1625.8  is  amended  by 
deleting  and  reserving  paragraph  (a)  as 
indicated  and  by  revising  paragraph  (b) 
to  read  as  follows: 

91«28l1    Conduct  of  the  hsartng. 

(a)  (Reserved] 

(b)  The  show  cause  hearing  shall  be 
held  within  7  days  after  the  pre-hearing 
conference  at  a  place  convenient  to  the 
recipient,  to  the  community  it  serves, 
and  to  witnesses  determined  by  the 
hearing  examiner  to  be  necessary  for  the 
show  cause  hearings:  the  show  cause 
hearing  shall  normally  be  held  in  or  near 
a  city  having  both  a  United  States 
District  Court  and  an  airport  with 
regidariy  scheduled  airiine  service. 
***** 

8.  Section  1625.8  is  further  amended 
by  adding  "show  cause"  before 
"hearing"  each  place  that  word  appears 
in  paragraphs  (c)  and  (d)  and  by  revising 
paragraphs  (e),  (f),  and  (j)  to  read  as 
follows: 
***** 

(e)  Since  each  party  will  have 
presented  the  direct  testimony  of  its 
witnesses  by  their  affidavits,  the  show 
cause  bearing  will  be  limited  to  cross- 
examination  of  the  other  party's 
afiiants,  examination  of  those 
employee(s)  of  the  other  party  from 
whom  the  party  was  unable,  despite  due 
diligence,  to  obtain  affidavit(8)  or  pre- 
hearing deposition(s),  and  rebuttal 
testimony  (if  allowed).  The  recipient  will 
bear  the  burden  of  proceeding  first  and 
will  be  allowed  a  total  of-up  to  7  days  to 
cross-examine  the  Corporation's 
affiant(8)  or  to  present  testimony  from 
another  party's  employee(s).  The 
Corporation  will  then  be  allowed  a  total 
of  up  to  7  days  to  cross-examine  the 
recipient's  affiant(s),  to  present 
testimony  from  employee(9]  of  another 
party,  or  to  adduce  rebuttal  testimony. 
The  recipient  will  then  be  allowed  a 
total  of  up  to  one  day  of  sur-rebuttal 
testimony.  The  hearing  examiner  will 
allow  a  total  of  up  to  one  day  divided 
evenly  between  the  parties  for  closing 
arguments. 

(f)  If  a  party  fails,  without  good  cause, 
to  produce  a  person  or  document 
required  to  be  produced  under 

SS  1625.4(f],  1625.5(e),  or  162S.7(d),  the 
hearing  examiner  may  make  a  finding 


adverse  to  the  party  or  any  lesser 
determination.  If  a  document  is  withheld 
on  the  basis  of  privilege,  the  hearing 
examiner  may  require  the  party  to 
provide  a  version  of  the  document  that 
does  not  contain  privileged  information, 
explain  the  basis  of  the  withholding, 
and,  if  it  appears  that  the  privilege  is  not 
asserted  in  good  faith  or  is  asserted  in 
error,  require  production  of  the 
document  for  in  camera  inspection. 
After  such  inspection,  the  hearing 
examiner  may  issue  such  finding  or 
order  as  the  facts  may  warrant.  If  the 
attorney-client  privilege  is  asserted,  the 
hearing  examiner  may  require  the  party 
to  provide  evidence  of  its  good  faith 
efforts  to  obtain  an  adequate  waiver  of 
the  privilege  from  the  client.  Upon  a 
finding  that  a  party  did  not  make  good 
faith  efforts  to  obtain  authorization  to 
produce  the  document,  the  hearing 
examiner  may  make  a  finding  adverse  to 
the  party  or  any  lesser  determination. 
***** 

(])  At  the  discretion  of  the  hearing 
examiner,  the  parties  may  be  required  or 
allowed  to  submit  post-hearing  briefs  or 
proposed  findings  and  conclusions.  The 
recipient's  brief  shall  be  served  within  5 
days  of  the  close  of  the  hearing  and  the 
Corporation's  4  days  thereafter.  A  party 
should  note  any  relevant  transcript 
errors  in  an  addendum  to  its  post- 
hearing  brief  (or  if  no  brief  will  be 
submitted,  in  a  letter  submitted  within 
the  time  limit  set  for  a  brief). 
***** 

9.  Section  1625.9  is  revised  to  read  as 
follows: 

I162S.9    Bunlen  of  proof . 

The  recipient  shall  have  both  the 
burden  of  going  forward  and  the 
ultimate  burden  of  persuasion  by  a 
preponderance  of  admissible  evidence 
that  refunding  should  not  be  denied.  If 
the  Corporation  has  asserted,  as  a 
ground  for  the  denial  of  refunding,  the 
grounds  specified  in: 

(a)  Section  1625.3(a),  the  recipient 
must  establish  by  a  preponderance  of 
admissible  evidence  that  it  is  not  in  a 
class  of  recipients  affected  by  the  law, 
the  Corporation's  rule,  regulation, 
guideline  or  instruction,  or  a  funding 
policy,  standard,  or  criterion  approved 
by  the  Board: 

(b)  Section  1625.3(b),  the  recipient 
must  establish  by  a  preponderance  of 
admissible  evidence  (1)  that  it  has 
complied  during  the  specified  period  of 
time  in  all  respects  with  each  specified 
provision  of  law,  with  each  specified 
provision  of  the  Corporation's  rules, 
regulations,  guidelines,  and  instructions, 
and  with  each  specified  term  and 
condition  of  current  or  prior  grants  from. 


or  contracts  with,  the  Corporation  or  (2) 
that  all  of  its  violations  are  merely 
minor  or  technical: 

(c)  Section  1625.3(c),  the  recipient 
must  establish  by  a  preponderance  of 
admissible  evidence  that  (1)  it  has 
provided  economical  and  effective  legal 
assistance  of  high  quality  as  measured 
by  generally  accepted  professional 
standards,  the  provisions  of  the  act,  or  a 
rule,  regulation,  or  guideline  issued  by 
the  Corporation  or  (2)  the  Corporation 
has  not  given  the  recipient  prior  notice 
of  its  failure  and  an  opportunity  to  take 
effective  corrective  action  and  the 
recipient  could  not  reasonably  be 
expected  to  have  prevented  or  corrected 
its  failure  without  notice  and  an 
opportunity  to  have  taken  effective 
corrective  action  before  it  received  the 
notice  specified  in  section  4  of  this  part; 

(d)  Section  1625.3(d),  the  recipient 
must  establish  by  a  preponderance  of 
admissible  evidence  that  it  could  serve 
eligible  clients  in  its  service  area  better 
and  more  economically  than  the  other 
organization  specified  in  the  notice.  ,  ■. 

10.  Paragraph  (a)  of  S  1625.10  is 
amended  by  revising  the  introductory 
language  to  read  as  follows: 

S  1625.10    Recommended  declsioa 

(a)  Within  16  days  of  the  completion 
of  the  hearing,  the  hearing  examiner 
shall  cause  a  recommended  decision  to 
be  served  upon  the  parties: 

•'HI  1*1  («t'  llH    'K       |li     iri 

11.  Section  1625.11  is  revised  to  read 
as  follows: 
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§1625.11    Rnal  declsioa 

(a)  If  neither  the  Corporation's  counsel 
nor  the  recipient  requests  review  by  the 
President,  the  recommended  decision 
shall  become  final  7  days  after  receipt 
by  the  recipient. 

(b)  The  recipient  or  the  Corporation's 
counsel  may  seek  review  by  the 
President  of  the  recommended  decision. 
A  request  shall  be  made  in  writing  to  the 
President  and  other  parties  shall  be 
served  within  7  days  of  receipt  by  the 
party  of  the  recommended  decision,  and 
shall  state  in  detail  the  reasons  for 
seeking  review. 

(c)  Within  7  days  after  receipt  of  a 
request  for  review  of  the  recommended 
decision,  the  President  shall  adopt, 
modify  or  reverse  the  recommended 
decision,  or  shall  direct  further 
consideration  of  the  matter.  In  the  event 
of  modification  or  reversal,  the 
President's  decision  shall  conform  to  the 
requirements  of  §  1625.10(b). 

(d)  A  decision  by  the  President  shall 
become  final  upon  receipt  by  the 
recipient. 

12.  Section  1625.12  is  amended  by 
redesignating  paragraph  (c)  and  (d),  by 
revising  paragraphs  (a)  and  (b),  and 
adding  a  new  paragraph  (c)  as  follows: 

§  1625. 1 2    Tima  and  waiver. 

(a)  Computation  of  time.  In  computing 
any  period  of  time  prescribed  or  allowed 
by  Ihis  part  or  by  order  of  the  President 
or  the  hearing  examiner,  the  day  of  the 
act,  event  or  default  from  which  the 
designated  period  of  time  begins  to  run 
shall  not  be  included.  The  last  day  of  the 
period  so  computed  shall  be  included. 


I 


unless  it  is  a  Saturday,  a  Sunday,  or  a 
legal  holiday,  in  which  event  the  period 
runs  until  the  end  of  the  next  day  which 
is  not  a  Satiuday,  a  Sunday,  or  a  legal 
holiday.  All  periods  shall  otherwise 
include  Saturdays,  Sundays,  and  legal 
holidays.  A  deadline  for  a  party  or  the 
hearing  examiner  to  submit  a  document 
is  met  only  if  the  dociunent  is  actually 
received  by  counsel  for  each  other  party 
and  by  the  hearing  examiner  by  the  end 
of  the  relevant  time  period. 

(b)  Enlargement  of  Time.  The 
President  or  the  hearing  examiner  may 
enlarge  any  period  of  time  on  agreement 
of  the  parties  if,  and  only  if,  the 
President  or  the  hearing  examiner     ' 
makes  a  determination  in  writing  or  on 
the  record  either  that: 

(1)  The  enlargement  will  not  prevent 
completion  of  the  hearing  within  60  days 
from  receipt  of  the  not*  je  by  the 
recipient  or  prevent  the  President  from 
reaching  a  final  decision — with  at  least  7 
days  to  consider  the  request  for 
review — within  90  days  from  receipt  of 
notice  by  the  recipient;  or 

(2)  The  existence  of  extraordinary 
circumstances  that  require  the 
enlargement  of  time  to  prevent  manifest 
injustice. 

(c)  Reduction  of  time.  On  agreement 
of  the  parties  and  the  hearing  examiner, 
any  period  of  time  may  be  shortened. 


Dated:  February  6. 1986. 
John  H.  Bayly,  jr., 

General  Counsel. 

[FR  Doc.  86-2917  Filed  2-6-88: 10:55  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  reguiatory  documents  having 
general  applicability  and  legal  effect  most 
of  wtMch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Supenntendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfcating  Sarvica 

7  CFR  Part  991  { 

Hopa  of  Domastlc  Production, 
Marltating  Ordar  991;  Suspansion  of 
Cartain  Provisions 

agency:  Agricultural  Marlietiiig  Service, 

USDA.  II 

action;  Suspension  Order. 

summary:  This  action  suspends  certain 
provisions  of  Marketing  Order  991,  Hops 
of  Domestic  Production,  for  an  indefinite 
period,  because  the  Secretary  of 
Agriculture  has  determined  that  such 
provisions  obstruct  and  do  not  tend  to 
effectuate  the  declared  policy  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (Act)  (7  U.S.C.  601- 
674). 

EFFECnVE  date:  February  10, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Gribbin,  Director.  Fruit  and 

Vegetable  Division,  AMS,  USDA, 

Washington,  DC  20250.  Telephone:  (202) 

447-4722. 

SUPPLEMENTARY  INFORMATION:  This 

action  is  governed  by  the  provisions  of 
section  8c(16)(A)  of  the  Act  (7  U.S.C. 
608c(16)(A)),  and  section  991.78  of  the 
I  Hop  Marketing  Order  (7  CFR  991.78). 

The  Departmertt  published  an  order  in 
the  Federal  Register  on  ]uly  1, 1985, 
which  stated  that:  "Marketing  Order  No. 
991  (7  CFR  Part  991)  regulating  the 
handling  of  domestically  produced  hops, 
issued  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  all  rules  and 
regulations  and  supplementary  orders 
heretofore  issued  thereunder  and  now 
effective,  are  hereby  terminated 
effective  December  31. 1985."  50  FR 
26977. 

It  was  the  Secretary's  determination 
that  the  Hop  Marketing  Order  obstructs 


i    ^  I 


and  does  not  tend  to  effectuate  the 
declared  policy  of  the  Act.  The  reasons 
supporting  such  determination  are 
explained  in  detail  in  the  text  of  the  July 
1, 1985,  termination  order. 

The  Food  Security  Act  of  1985  which 
was  signed  into  law  on  December  23, 
1985,  provides  that:  "The  Secretary  of 
Agriculture  may  not  terminate  any 
marketing  order  under  section  8c(16)  of 
the  Agricultural  Adjustment  Act  (7 
U.S.C.  60Bc(16)),  reenacted  with 
amendments  by  the  Agricultural 
Mariceting  Agreement  Act  of  1937,  if  j 
such  termination  becomes  effective 
before  January  16, 1986." 

In  enacting  this  provision.  Congress 
intended  that  the  Hop  Marketing  Order 
not  be  terminated  as  announced  on  July 
1, 1985.  It  has,  therefore,  been 
determined  that  the  Hop  Marketing 
Order  did  not  terminate  and  currently 
remains  in  effect. 

For  the  reasons  set  forth  in  the  Julyl.  [ 
1985,  termination  order,  the  Hop 
Marketing  Order  now  in  effect  has  not 
achieved  the  statutory  purposes.  The 
principal  operative  provisions  of  the 
order  such  as  the  base  allotment  system 
which  determines  the  market  share  of 
hops  allocated  to  each  producer,  the       j 
"bona  fide"  effort  requirement,  and  the 
transfer  provisions  have  clearly  failed  to 
achieve  the  marketing  goals  ■    ; 

contemplated  by  the  Act.  Entry  of  new 
producers  has  been  severely  restricted, 
a  secondary  market  has  developed 
which  focuses  more  on  allotment  base 
trading  than  on  production  and 
marketing,  and  ^ere  remains  an 
imbalance  between  supply  and  demand. 

Therefore,  since  the  order  obstructs 
and  does  not  tend  to  effectuate  the 
declared  policy  of  the  Act,  this 
suspensi'^n  of  the  principal  operative 
provisions  is  issued. 

It  is  hereby  found  and  determined  that 
provisions  of  the  order  dealing  with  !  . 
volume  limitation,  pooling,  and 
transfers,  and  the  administrative  rules 
and  regulations  promulgated  to 
effectuate  such  provisions,  obstruct  and 
do  not  tend  to  effectuate  the  declared 
policy  of  the  Act.  Specifically.'such 
order  provisions  are  found  in  5  5  991.36 
through  991.41  and  §§  991.45  and  991.46. 
The  hop  industry  and  other  interested 
persons  have  been  on  notice  of  the 
Secretary's  findings  and  determination 
regarding  the  Hop  Marketing  Order 
since  the  termination  order  which  was 
published  on  July  1, 1985.  Therefore, 
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good  cause  exists  for  making  this 
suspension  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  991 

Marketing  agreements  and  order. 

\   \  it  is  therefore  ordered,  that  the 
following  provisions  of  the  Hop 
Marketing  Order  (Part  991— Hops  in 
Domestic  Production)  are  suspended 
until  further  notice. 

PART  991— HOPS  IN  DOMESTIC 
PRODUCTION 

1.  The  authority  citation  for  7  CFR 
Part  991  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  801-674. 

2.  The  following  sections  are 
suspended: 

a.  Sections  991.36  through  991  38— 
'olume  Limitations. 
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,  Sections  991.39  through  991.41— 

Pooling. 

c.  Sections  991.45  through  991.46— 
[Transfers. 
'     3.  The  following  sections  of  the 

Subpart  Administrative  Rules  and 
i  Regulations  are  suspended: 
I     a.  Sections  991.132,  991.138,  991.139. 

991.139a,  991.141,  991.146,  991.205, 

991.219,  and  991.220. 
j      Signed  at  Washington.  DC  on:  Tuesday. 

February  4, 1986. 

Raymond  D.  Lett. 

Assistant  Secretary,  Marketing  and 

Inspection  Services. 

[FR  Doc.  86-2827  Filed  2-7-88:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Comptrollar  of  tha  Currancy 

12  CFR  Part  11 

fDocket  No.  86-3] 

Sacuritlaa  Exchanga  Act  Diaclosura 
Rulas;  Tachnlcal  Amandmanta 

AGENCY:  Comptroller  of  the  Currency, 

Treasury. 

action:  Final  rule;  technical 

amendments. 


summary:  The  Office  of  the  Comptroller 
of  the  Currency  ("Office")  is  publishing 
technical  amendiments  to  its  Securities 
Exchange  Act  Disclosure  Rules  codified 
at  12  CFR  Part  11.  The  technical 
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amendments  involve  the  correction  of 
errors  in  some  of  the  section  or 
subsection  designations  and  cross 
references  in  Part  11.  This  action  is 
necessary  because  the  Office  recently 
adopted  final  amendments  to  Part  11 
which  inchidbi  a  wssptala  nfammmHog 
and  reorgaointion  of  Part  11.  and  which 
became  eflectve  on  Deoaaiber  Sa  IflBS. 
The  intended  effect  of  the  technical 
amendments  is  to  facilitate  compliance 
by  national  banks  with  the  requirements 
of  amended  Part  11. 

No  coUectioB  of  information 
requirements  are  involved  in  the 
technical  amendments. 
■FPtCINl  DATC  Decenber  30.  VMS. 
ran  nMiTNBi  wroi— atioii  contact: 
Michael  C  Dogas,  Secorities  ft 
Corporate  Practices  Division,  telephone 
(202)  447-1954.  OfTice  of  the  Comptroller 
of  the  Currency.  490  L'Enfant  Plaza  East 
SW..  Washington.  DC  20219. 
auppiaKNTAiiv  wromsATiow;  The 
Office  is  publishing  technical 
amendments  to  its  Secarities  Exdiange 
Act  Disclosure  Rules.  12  CFR  Part  11,  to 
correct  errors  in  some  of  ttie  section  and 
subsection  designations  and  cross 
references. 

On  Wednesday.  October  30. 19tS.  the 
Office  published  in  the  Federal  Register 
final  amendments  to  Part  11  at  50  FH 
45276  (1985).  Hiese  amendments,  which 
became  effective  on  December  30, 1985, 
included  a  complete  reformatting  and 
reorganization  of  Part  11.  Errors  in  some 
of  the  section  or  snbsectnm  designations 
and  in  some  of  the  cross  references  have 
come  to  the  attention  of  the  Office.  This 
final  rule  is  intended  to  cosrect  those 
errors. 

Regulatory  Impact  Analysis 

{Pursuant  to  Executive  Order  12281. 
the  OfTice  has  determined  that  these 
amendments  do  not  constitute  a  major 
rule.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

Regulatory  Flexibility  Act 

The  Comptroller  of  the  Currency  has 
certified  that  this  final  rule  wiH  not  have 
a  significant  impact  on  a  substantial 
number  of  small  banks  or  other  entities. 

Adoption  Without  Notice  and  Comment 

The  Office  has  found  that  notice  and 
comment  procedures  concerning  this 
rulemaking  are  unnecessary.  This 
rulemaking  merely  makes  technical 
changes  intended  to  eliminate 
confusion.  There  is  no  substantive 
effect. 

list  of  Subjects  in  12  CFR  Part  11 

National  banks.  Securities  disclosure 
rules. 


For  reasons  set  out  in  the  preamble. 
Part  11  of  Chapter  1  of  Title  12  is 
amended  as  follows: 

PART  11-(  AMENDED] 

1.  The  authority  citation  for  12  CFR 
Part  11  continues  to  read  as  follows: 


Anteriljr:  15  U.&C.  781,  TBm,  Tta.  78p.  ravn 

2.  The  cross  reference  table  is  . 
amended  by  revising  the  following 
entries  to  read  as  follows: 


DengistnUoo "•«(>)    W    P«-<3) 


Exemption  of  certain  transactions  from  section  ie(b)  of 
the  Exchange  Act 

Exemption  of  cacUin  secarities  from  sacMon  16(c)  of  the 
Exchange  Ad _._.«. — — .— — 


11.207    (s).  (b) 


11.8    (kHr)  11>411    (a)-(h) 
11.8    (tHv).    (s)  11.412    (aHd) 


111.102   [Amandadl 

3.  Section  11.102  is  amended  by 
removing  the  asterisks  following  the 
computational  note  in  paragraph  (ii)(4). 

§11.108   [Amandadl 

4.  Section  11.105(c)  is  amended  by 
changing  the  reference  from  "paragraph 
(c)(2)"  to  "paragraph  (b)."  ^ 


S  11.108    U 

5.  Section  tl.  t88(b)(2Ki*i)  i»  amended 
by  changing  the  reference  from  "{ 1,832" 
to  "1 11.832." 


S  11.282    (Amandadl 

6.  Section  11.2a2(b)  is  amended  by 
changing  the  reference  from  "paragnph 
(p)"  to  "§  11.724." 


S  11.390    [Amandadl 

7.  Section  11.S90  (Form  F-2),  General 
Instruction  E(3)  is  amended  by  changing 
the  reference  from  11  "Part  UI  (Items  la 
11,  and  12)"  to  "Part  III  (Items  10, 11, 12 
and  13)." 

8.  Section  11.390.  Item  14  is  amended 
by  redesignating  the  last  paragraph  of 
that  Item  from  (b)  to  (d). 

911.392    (Amended) 

9.  Section  11.302.  Item  4  is  amended 
by  redesignating  the  last  paragraph  of 
the  body  of  that  Item  from  (b)  to  (d). 


§11.401    [Amandadl 

le.  Section  11.401(b)(1),  introductory 
text  is  amended  by  changing  the 
reference  from  "paragraph  (i)"  to 
"paragraph  fa).** 

11.  Section  11.401(b)(2)  is  amended  by 
changing  the  reference  from 

"5  11.401(a)"  to  ■§  11.401(c)." 

12.  Section  11.401(b)(3)(i)(A)  is 
amended  by  changing  the  reference  from 
"5  11.401(b)(1)  (i)  or  (ii)"  to  "5  11.401(b) 
(1)  or  (2)." 


13.  Section  11.401(b)(3)(i)(C)  is 
amended  by  changing  the  reference  from 
"5  11.401(a)"  to  "5  11.401(c)." 

f  11.403    (Amandadl 

14.  Section  11.403(d)(lKt)  is  amended 
by  changing  the  reference  from 
"paragraph  (ii)"  to  "paragraph  (b)." 

15.  Section  11.403(d){l}(ii)  is  amended 
by  changing  the  reference  from 
"Paragraph  (1J(»)"  to  "Paragraph 
(dKlHt) <"  and  *>r  changing  the  reference 
from  to  "I  11.401(a)"  to  "5  11.40t(c). " 

16.  Section  11.403(d)(3)(n)  is  amended 
by  changing  Ihe  reference  from 

"5  ll.«l"  to  "5  ll.40t(bKl)ti«)(G)." 

§11.410    [Amandadl 

17.  Section  11.410(e)(3)  is  amended  by 
changing  the  reference  from 

"§  11.411(b)"  to  "§  11.411(c)." 

17a.  Section  11.410(g)(2)  is  amended 
by  changing  the  reference  from 
"6  11.410(h)(l)(ii)"  to  "1 11.410(g)(l)(ii)." 

18.  Section  11.410(g)(3)  is  amended  by 
changing  the  reference  from  "§  11.410(h) 
(1)  or  (2)"  to  "i  11.410(g)  (1)  or  (2)." 

§11.411    [Amandadl 

19.  Sechon  11.411(bH2)  is  amended  by 
changing  the  reference  from  "this 
paragraph  (b) '  to  '§  11.411(a)."      . 

20.  Section  11.4n(c)(5){V)  is  amended 
by  changing  the  reference  from  "section 
16(d)"  to  "section  IBfb)." 

21.  Section  11.411(d)  is  amended  by 
changing  the  reference  in  §  11.411(d)(1) 
from  "paragraph  (m)(2)  of  this  section" 
to  "5  11.4ri(c)(2)  •;  changing  the 
reference  in  §  11.411(d)(2)  from 
"paragraph  (m)(l)  of  this  section"  to 

'§  11.411(c)(1)";  and  changing  the 
reference  in  {  11.411(d)(2)  from  "this 
paragraph  m"  to  "this  paragraph  (d)." 

22.  Sections  11.411(d)  (4)  and  (5)  are 
amended  by  changing  the  references 
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from  "this  paragraph  (c)"  to  "4his     i 
paragraph  (d)." 


I11J11    1. 


H  11^11  and  11.412 

23.  Section  11.411(i)  is  amended  by 
redesignating  it  as  f  11.412(d).     r.  ii 


j:       2D.  i 

Jbychi 
p  11. 


§11.412    [Amandadl 

24.  Section  11.412(b)(1)  is  amended  by 
redesignating  paragraphs  (1)  and  (2)  as 
(i)and(ii).  i    '    i 

111.491    [Amandadl  Ml 

25.  Section  11.491,  Item  3  is  amended 
by  changing  the  reference  in  Item  3(g) 
from  "5  11.401(a)(l)Iii)G)"  to 

••§  11.401(bHlM"MG)"  and  by  changing 
Ihe  reference  in  Item  3(h)  finm      ,  i       < 
••ll.401(a)(lKii)(H)"  to  (  (  (      I 

"5  11.401(b)(l)(ii)(Hr 

26.  Section  11.491,  Item  4  is  amended 
y  changing  the  reference  from 

401"  to  "5  11.401(b)(2).1  .1 

§11.507    (Amandadl 

27.  Section  11.507tb)(2y  Is  amended  by 
redesignating  (A)  and  (BJ  therein  as  p] 
and(ii).  .  ,      ,, 

§11.511    [Amandadl  '  :      !' 

28.  Section  ll.S11(d)  is  amended  by 
changing  the  reference  from 
"§  11.309(cr  to*'|11.511(cr 

i  I 
§  11.590   {Amandadl 

29.  Section  11.590,  Item  4(b)(lJ  is 
amended  by  changing  the  reference  from 
"§§  11.511(b)(1)  (ii).  (iii),  (iv),  (v)  and 
(vir  to  "5  11.511(b)(1)  (iij,  (in).(iv).  (v) 
and  (vi).** 

30.  Section  11.590  (Form  F-5),  Item  7  is 
amended  by  changing  the  reference  from 
"Instruction  4  to  i  11.813"  to 
"Instruction  2  to  §  11.813."  ,     | 

31.  Section  11^90,  ItemS,  Infltmetien 
1,  Uem  10,  Instruction  1  and  Item  11. 
Instniolton  1  are  amended  by  changing 
the  reference  from  "Instruction  5  of 

§  11.84r  to  "instruction  3  to  ji  il 

§  11.»42(b)."  1 " 

32.  Section  11.59a  Item  0.  bistrucaian  4 
is  amended  by  changing  the  reference 
from  "5  11.506"  ko  "8  11  J06(a)." 


§11.592    [Amandadl 

33.  Section  11.592.  Item  4  Is  ameadad 
by  dianging  the  reference  from  "Iteoi 
7(f)  of  Form  F-5"  to  "5  11.844(a)."     | 

§11.602    lAmandad] 

34.  Section  11.602(b)  is  amended  by 
changing  the  reference  from  . 

"§  11.804(b)(3)''  to  "%  11.802(bM8)."  ; 

§11.603    [Amandadl  |     |[     | 

35.  Section  11.603(a)(3]  is  amendraby 
changing  the  reference  from 

"S  11.606(e)(2)  (i)  and  (2r*  to 

"f  ll.*!06(e|t2)  (i)  and  (U).' 

'  ■  .r  ' 

t 
t 


36.  Section  11.611(b)  is  amended  by 
changing  the  reference  from  "i  11.608' 
to  "8  11.606." 


II  Ii 


111.724    [Amended] 

37.  Section  11.724d)(2)  is  amended  by 
changing  the  reference  from  Torm  8"  to 
"FormF-20."  - 

S11J32   [Amandadl  j  j  j 

38.  SecUon  11.832(c)(lMii)(B)(5Hi)  4s 
amended  by  changing  the  reference  from 
"paragraph  (5)(i)(C)(2)(iv)"  to 
"paragraph  (c-)(l)(n)(B)(4)." 

§11.841    [Amandadl  '  ' 

39.  Section  11.841(a)  is  amended  by 
changing  the  reference  from 

"8  11.102(q)"  to  "1 11.102(0)." 

S11J41    [Amandadl 

4a  Section  11.841(dK1)ie  amended  by 
changing  the  two  references  from 
"paragraph  (c)"  to  "paragraph  (b)." 


811J41    [Amandadl 

41.  Section  11.841(e),  bistruction  2  is 
amended  by  changing  the  reference  from 
"subparagraph  (d)"  to  "subparagraph 
(e). "  I      I 

42.  Section  11.841(e).  Instruction  4  is 
amended  by  changing  the  reference  from 
"8  11.841(d)"  to  "this  paragraph  (e)." 

§11.844    (Amandadl 

43.'Section  11.644(c)(l)(ivj(D)  is 
amended  by  dianging  the  reference  from 
"1 11.844(c)(1)(A)  or  8  tl-844(cKl)(B)"  to 
"8  11.844(c)(l)(iv)(A)  or 
8  11.844(c){l)(iv)(B)." 

44.  Section  11.844(c](l](iv)(E)  is 
amended  by  changing  the  reference  from 
"paragraphs  (c)(1)  (A)  and  [S]"  to 
"paragraphs  (c)(l)(iv)  (A)  and  (H)." 

45.  Section  11.844(cKl)(iivKF)  is 
amended  by  changing  IbB  reference  from 
"paragra^  (cKl)  (A)  orfB)"  to 
"paragraph  (c)(lK*v)  (A)  or  (B)." 

46.  Section  11.844(c)  is  amended  by 
changing  the  reference  in  Instruction  2.D 
from  "(A),  (B),  (C),  (D),  or  [W  to  "{A). 
(B).(C).(D),(E),or(F)." 

47.  Section  11.844(c).  Instruction  2(D), 
Note  is  amended  by  changing  the 
reference  from  "paragraphs  (d)(1)  (iii) 
and  (iv|"  to  "paragraphs  (cKl)  0")  s™* 

ov)."  r    ;; 

Dated:  January  31 .  1986. 
RolMrt  L.  Clarice. 
Comptroller  of ithe  Currency. 
|FR  Doc  M-2S32  Filed  2-7-86: 8:45  am| 
anxiNG  CODE  4Sio-a>-a 


ttCFR  Part  Iij 

(Docfcat  Na  88«41 


Securittaa  Exchange  Act  Diadoaura 
Ririaa;  Correction 

AOEHCV:  Comptroller  of  the  Currency. 

Treasury. 

action:  Final  rule,  corrections. 


;  TTie  Office  of  the  Conyjlroller 
'  of  the  Currency  ("Office")  is  pubUshing 
correcQons  to  its  Securities  Exchange 
Act  Disclosure  Rules  codified  at  12  CFR 
Part  11  ("Part  11").  The  corrections 
involve  the  insertion  or  deletion  of 
words  or  minor  wording  changes,  and  in 
one  instance,  the  redesignation  of  a 
subsection,  none  of  which  have  any 
substantive  effect.  In  addition,  four 
iostroctions  which  should  have 
accompanied  8  11.841(a).  and  whioh 
were  missing  in  the  proposed  and  fimai 
versions  of  the  amended  Part  11,  are 
being  added.  Also.  8  11.410(f)  is  being 
deleted  and  replaced  with  a  new 
8  11.410(f)  which  corresponds  to  the 
material  in  S  11.6(f)  under  the  previous 
format  of  Part  11.  This  action  is 
necessary  because  the  Office  recently 
adopted  final  amendments  to  Part  11 
which  included  a  complete  reformatting 
and  reorganization  of  the  regulation,  and 
which  became  effective  on  Deceaaber  3a 
1985.  The  intended  effect  of  the 
technical  amendments  is  to  facilitate 
compliance  by  national  banks  with  Ihe 
requirements  of  amended  Part  11. 

No  collection  of  information 
requirements  are  involved  in  the 
technical  amendments. 
EFFECTIVE  DATE:  December  30, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  C  Dugas,  Securities  ft 
Corporate  Practices  Division,  telephoae 
(202)  447-1954,  Office  of  .the  Comptroller 
of  the  Currency.  490  L'Enfant  Plaza  East 
SW..  Washington.  DC  20219. 

SUPFIBNENTABV  NVORMATION:  The 

Office  is  publishing  corrections  to  its 
Securities  Exchange  Act  Disclosure 
Rules.  12  CFR  Part  11,  to  insert  or  delete 
words  or  make  minor  wording  changes, 
and  in  one  instance  to  redesignate  a 
subsection.  The  Office  is  also  adding 
four  instructions  to  8  ll.Ml(a)  whioh 
clanfy  that  section.  Ail  these 
instructions  with  the  exception  of 
Instruction  5  had  previously 
accontpanied  Item  6(a)  of  12  CFR  §  11.51, 
the  portion  of  the  old  Part  11  to  which 
new  8  11.841(a)  oorrespoads.  Also, 
8  11.410(f).  which  repeats  8  11410  (e),  is 
being  deleted  and  replaced  with  a  new 
8  11.410(f).  The  new  8  11.410(f) 
corresponds  to  the  material  in  8  11.8(0 
under  the  previous  format  of  Part  11. 
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which  was  not  proposed  for  substantive 
change.  Thus  there  is  no  substantive 
effect. 

On  Wednesday.  October  30, 1965.  the 
OfTice  published  a  nnal  rule  at  50  FR 
45276  amending  Part  11.  That  Hnal  rule 
which  became  effective  on  December  30. 
1985.  included  a  complete  reformatting 
and  reorganization  of  the  regulation.  In 
the  process  of  administering  the 
amended  Part  11,  certain  missing  words 
or  minor  errors  have  come  to  the 
attention  of  the  Office.  Immediate 
publication  of  the  corrections  in  the 
Fetkval  Register  is  necessary  to 
facilitate  compliance  by  national  banks 
with  the  requirements  of  amended  Part 
11. 

For  the  same  reasons,  the  Office  is 
adding  four  instructions  to  S  11.841(a)  to 
clarify  that  section,  and  is  amending 
S  11.410(f).  The  instructions  being  added 
to  S  11.841(a)  are  similar  to  Instructions 
2-5  to  Item  401(a)  of  Securities  and 
Exchange  Commission  (SEC) 
Regulations  S-K,  17  CFR  229.401(a).  on 
which  S  11.841(a)  is  based.  The 
Securities  Exchange  Act  of  1934  requires 
the  Office  to  issue  regulations 
substantially  similar  to  those  adopted 
by  the  SEC  or  publish  its  reasons  for  not 
doing  so.  The  addition  of  the  four 
instructions  would  comply  with  this 
requirement.  In  addition,  as  noted 
above,  all  of  these  instructions,  with  the 
exception  of  Instruction  5.  as  well  as 
S  11.410(0  as  it  is  being  amended,  were 
contained  in  the  comparable  provisions 
of  Part  11  in  effect  prior  to  December  30. 
1985. 

Special  Stuflies 

A.  Competition.  The  corrections  will 
have  no  effect  on  competition. 

B.  Regulatory  Impact  Analysis. 
Pursuant  to  Executive  Order  12291.  the 
Office  has  determined  that  this  final  rule 
is  not  a  major  rule.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

C.  Regulatory  Flexibility  Act.  The 
Comptroller  of  the  Currency  has 
certified  that  this  final  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  banks  or  other  entities. 

D.  Paperwork  Reduction  Act. 
Pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  the  reporting  and 
recordkeeping  requirements  of  12  CFR 
Part  11  were  submitted  to  and  approved 
by  the  Office  of  Management  and 
Budget  and  assigned  control  number 
1557-0106. 

E.  Adoption  Without  Notice  and 
Comment.  The  Office  has  found  that 
notice  and  comment  procedures 
concerning  this  rulemaking  are 
unnecessary.  This  rulemaking  merely 
makes  technical  changes  intended  to 


eliminate  confusion.  There  is  no 
substantive  effect 

List  of  Subjects  in  12  CFR  Part  11 

National  banks.  Securities  disclosure 
rules. 

For  the  reasons  set  out  in  the 
preamble.  Part  11  of  Chapter  I  of  Title  12 
is  being  corrected  as  follows. 

PART1 1— (AMENDED] 

1.  The  authority  citation  for  12  CFR 
Part  11  continues  to  read  as  follows: 

Authority:  IS  U.S.C  781,  78m.  78n.  78p.  78w. 

S11.3M    [AnMfMtod] 

2.  Section  11.390  General  Instruction 
E(3)  is  amended  by  removing  the  last 
sentence  of  that  instruction,  which  reads 
"See  Instruction  4  to  J  11.841(b)." 

S  11.401    (Amended) 

3.  Section  11.401(a)  last  sentence,  first 
two  words  and  S  11.401(b)(1). 
introductory  text  are  amended  by 
changing  the  words  "three  copies"  to 
"four  copies." 

4.  Section  11.401(b)(3)(ii)  is  amended 
by  changing  the  phrase  "bank  of  such" 
to  "bbnk  issuing  such." 

5.  Section  11.401(c)  is  amended  by 
changing  "December  31. 1979"  to 
"December  31. 1978"  and  by  changing 
"December  22. 1970"  to  "December  20, 
1970." 

911.402  (Amended) 

6.  Section  11.402(b)  is  amended  by 
changing  the  first  two  words  of  the 
second  sentence  from  "Three  copies"  to 

,  "Four  copies." 

911.403  [Amended! 

7.  The  parenthetical  citation  to 
Regulation  T  in  S  11.403(b)(3)(iii)(B) 
should  read  "(12  CFR  220.1  to  220.130)." 

911.405    (Amended) 

8.  Section  11.405(b)(2)(iii)  is  amended 
by  changing  the  phrase  "specific 
purpose  involved"  to  "specific  purchase 
involved." 

9.  Section  11.410  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

9  1 1.410    Report*  of  directors,  officers  and 
principal  stocMwIder*  pursuant  to  Section 
16(a)  of  the  Excttange  Act  ■ 

•        «        •        «        * 

(f)  Exemption  from  Section  18  of 
securities  purchased  or  added  by  odd- 
lot  dealers.  A  bank's  securities 
purchased  or  sold  by  an  odd-lot  dealer 
(1)  in  odd-lots  so  far  as  reasonably 
necessary  to  carry  on  odd-lot 
transactions,  or  (2)  in  round  lots  to  offset 
odd-lot  transactions  previously  or 
simultaneously  executed  or  reasonably 
anticipated  in  the  usual  course  of 


business,  shall  be  exempt  from  the 
provisions  of  section  16  with  respect  to 
participation  by  such  odd-lot  dealer  in 
such  transactions. 


911.411    (Amended! 

10.  Section  11.411(c)(4)(ii)  is  amended 
by  changing  the  phrase  "parenthetical 
clause"  to  read  "first  sentence." 

911.490   (Amended! 

11.  Section  11.490  is  amended  by 
removing  "(C)  or  (D)"  from  the 
instruction  relating  to  persons  who 
liave  previously  filed  on  Form  F-llA. 
immediately  preceding  the  first  NOTE. 

911.504    (Amended) 

12.  Section  11.504(b)(4)(i)  is  amended 
by  adding  the  word  "part"  between 
"integral"  and  "of." 

911.590    (Amended! 

13.  Section  11.590.  Item  2  is  amended 
by  changing  "indicated"  to  "indicate"  in 
the  fu^t  sentence. 

14.  Section  11.59a  Item  7  is  amended 
by  changing  the  reference  from 
"Instruction  4  to  5  11813"  to 
"Instruction  2  to  5  11.813"  and  by 
changing  the  phrase  "in  which  any 
executive  director"  to  read  "in  which 
any  executive  officer,  director." 

911.690  [Amended] 

15.  Section  11.690  Cover  Page. 
Disclosure  (5)  should  be  changed  from 
"Citizenship  of  Place  of  Organization"  to 
"Citizenship  or  Place  of  Organization." 

16.  Section  11.690,  Item  9,  Instruction  1 
is  amended  by  changing  the  reference 
from  "(17  CFR  349.210)"  to  "(17  CFR 
249.210)"  and  by  changing  the  reference 
from  "SEC  Form  F-20  (17  CFR  249.200)" 
to  "SEC  Form  20-F  (17  CFR  249.220f)." 

17.  Section  11.690,  General  Instruction 
B,  second  sentence,  is  amended  by 
changing  "indentified"  to  "identified." 

18.  Section  11.690.  General  Instruction 
G(ii)  is  amended  by  changing 
"securites"  to  "securities." 

911.691  (Amended] 

19.  Section  11.691.  Item  6.  paragraph 
(a)  is  amended  by  changing  "affected" 
to  "effected." 

20.  Section  11.841(a)  is  amended  by 
revising  the  instructions,  to  read  as 
follows: 

911J41    Dtrector*  and  executive  officers. 

(a)  •  •  • 

Instructions 

1.  Do  not  include  any  arrangemenls  or 
understandings  with  directors  or  ofTiceni  of 
the  banl(  acting  solely  in  their  capacities  as 
such. 


2.  No  nominee  or  person  chosen  to  l>ecome 
a  director  who  has  not  consented  to  act  as 
such  shoMid  be  named  in  response  to  thM 
paragraph.  ''' ' 

3.  ^4o  information  need  be  given  reepecGng 
any  director  whose  term  of  office  as  a 
director  will  not  continue  after  the  meeting  to 
wliich  the  statement  relates. 

4.  In  oonnecfion  with  action  to  be  taken 
concerning  the  election  of  directors,  if  fewer 
nominBes  are  named  than  the  auml)er  fiKed 
by  or  pursuant  to  the  governing  instrumeats. 
state  the  reasons  for  this  procedure  and  (hat 
proxies  cannot  be  voted  for  a  greater  Bumbar 
of  persons  than  the  number  of  nominees 
named. 

5.  With  regard  to  proxy  statements  In 
connection  with  action  to  he  taken 
concerning  the  election  of  directors,  if  #he 
solicitation  is  made  by  perssns  «ther  than 
management,  information  shall  be  guanas te 
nominees  of  the  persons  making  the 
solicitation.  In  all  other  instances.  - 
information  shall  be  given  as  to  directors  and 
persons  nominated  for  election  or  chcsen  by 
management  to  become  directors. 

iUMi   fAinaiMed) 

21.  Section  11.841(c)  is  amended  by 
changing  "chosed"  to  "chosen."       i 

22.  Section  11.841(g)  is  amended  ny 
changing  the  word  "of*  to  "on,"  the  last 
time  that  it  occars.  ,;  I 

911.842   [Amended! 

23.  Section  11.842(b)  is  amended  % 
removing  the  words  "of  this  section" 
from  Instructions  2  and  4  thereunder,  the 

■  first  and  third  times  they  occur  in 
Instruction.  2  and  the  first  time  they 
occur  in  Instruction  4. 

24.  Section  11.842(b)  is  amended  by 
changing  the  word  "tftese"  to  "those"  «■ 
instruction  1  thereunder. 


911.843   [Amended] 

25.  Instruction  6  to  §  11.843(b)  is 
removed  and  Instruction  7  is 
redesignated  as  Instruction  6. 

911J44    [Amended! 

26.  Section  11.844(a)  is  amended  by 
changing  the  phrase  "subsidiaries  was 
or  to  be"  to  "subsidiaries  was  or  is  to 
be." 

27.  Seotioa  11.844(b)(lKi)  is  amended 
to  remove  "or  other  entity's." 

28.  Section  11.844(b)(2)(i)  is  amended 
to  remove  ""or  other  entity's." 

29.  Section  11.844(c)  is  amended  by 
removing  the  words  "or  collectibility" 
from  Instruction  3. 

30.  Section  11.844.  Instruction  1  at  the 
end  of  the  section  is  amended  by 
inserting  the  word  "or"  after  "9  11.842 
the  first  time  ~9  11842"  appears. 

911.911    (Amended!  |i 

31.  Section  11.911(e]  is  amended  by 
changing  "154"  to  "135." 


911.912    [Amended! 

32.  Section  11Jn2(b)  is  amended  by 
changing  the  parenthetical  from  "(FHEC 
033)"  to  "(FFIEC  032. 033. 034.  as 
applicable)." 

J11J31    [Amandadl 

33.  Section  11.931,  line  item  22  is 
amended  by  inserting  "(af'  after 
"Limited-life  preferred  stock"  and,  in 
line  item  22(b)  by  changing  the  phrase 
"in  the  event  of  a  required  dividend"  to 
read  "in  the  event  that  a  required 
dividend." 

Dated:  January  31. 1966. 
Robert  L.  Clarke. 
Comptroller  of  the  Currency. 
(FR  Doc.  86-2531  Filed  2-7-68;  8:45  wn\ 

MLUHQ  CODE  43W-aS.«l 


Credit  Administration.  ISOl  Farm  Credit 
Drive,  McLean,  VA  22102-5090. 

(Sees.  5.9,  5.12, 5.18,  Pub.  L  92-181,  Stat.  6W, 

620.  621  (12  U.S.C.  2243,  2252)) 

Donald  E.  Wilkinson, 

Acting  Chairman. 

(FR  Doc.  86-2805  Filed  2-7-86: 8:45  am) 

BIONM  CODE  >70»-01-H 

12  CFR  Part  61S 

Funding  and  Fiscal  Affairs;  Effaetlve 


UMI 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  614 

Loan  PoliolaB  and  Operations; 
Eff ectivs  Data 

AOCNCV:  Farm  Credit  Administratien. 
action:  Notice  of  Effective  Date. 

summary:  llie  Farm  Credit 
Administration  (FCA)  published  an 
amended  Regulation  \  614.4330  that 
deals  with  loan  participation 
agreements  containing  required 
repurchase  provisions.  The  former 
regulation  prohibited  Farm  Credit 
System  (System)  institutions  from 
entering  into  such  agreements  with 
required  repurchase  provisions.  The 
amended  regulation  lifts  this  restriction 
for  System  institutions  and  also  applies 
to  loan  participation  agreements 
between  System  sellers  and  coamiercial 
lenders. 

The  final  rule  was  published  in  the 
November  14. 1985.  Federal  Regtster, 
and  provided  that  notice  of  the  actnai 
effective  date  would  be  sul>seqaent4y 
published  (50  FR  47043).  In  accordance 
with  12  U.S.C.  2252.  the  effective  date  of 
the  final  rule  is  30  days  from  the  date  of 
publication  in  the  Federal  Register 
during  which  either  or  both  Houses  of    { 
Congress  are  in  session.  Based  on  the 
records  of  the  sessions  of  Congress  the 
effective  date  of  this  rule  was  (annary 
21. 1986. 

EFFECTIVE  date:  January  21. 1986.  I 

FOR  FURTHER  IWrORMATlOW  CONTACTS 

Kenneth  L  Peoples.  Office  of  the 
General  Counsel  (703)  863-4034,  Farm 
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AOENCV:  Farm  Credit  AdministratioB. 
ACTION:  Notice  offffective  Date. 


r:  The  Farm  Credit 
Administration  (PCA^  published  an 
amended  Regulation  f  615.S1S0  that 
deals  with  the  aoquisition  and 
disposition  of  real  and  personal  property 
by  Farm  Credit  System  (System)  banks 
and  of  System  bank  board  policies  on 
electronic  data  processing  and  vrord 
processing  programs.The  amendment 
eliminates  the  prior  approval 
requirements  in  these  areas  and 
provides  instead  retgulatory  guidance  for 
the  district  boards  and  supervising 
banks  to  follow  in  evaluating, 
documenting,  and  approving  such 
activities. 

The  final  rule  was  published  in  the 
Noven^er  26, 1985,  Federal  Register, 
and  provided  that  notice  of  the  actual 
effective  date  would  be  subsequently 
published  (50  FR  48553).  In  accordance 
with  12  U.S.C.  2252,  the  effective  dale  of 
the  final  rule  is  30  days  from  die  date  of 
publication  in  the  Federal  Re^star 
during  which  either  or  both  Houses  of 
Congress  are  in  session.  Based  on  the 
records  of  the  sessions  of  Congress,  the 
effective  date  of  this  rule  was  January 
31, 1986.  •    1 1     i 

EFFECTIVE  DATE:  January  31. 1986. 

FOR  FliRTHER  INFORMATION  CONTACT: 

Joseph  M.  Beltramo,  Office  of 
Examination  and  Supervision.  (703) 
883-4441: 
or 
Dorothy  J.  Acosta,  Office  of  the  General 
j  I  Counsel  (703)  883-4023,  Farm  Credit 
Administration.  1501  Farm  Credit 
Drive,  McLean.  VA  22101-5090. 

(Sees.  5.9,  5.12.  Pub.  L-92-181. 85  Stat.  61fl 

620.  and  621  (12  U.S.C.  2243,  2252)] 

Donakl  E.  Wilkinsoo, 

Acting  Chairman. 

(KR  Doc.  86-2806  Piled  2-7-86: 8:4S  am| 
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DEPARTMENT  OF  TRANSPOflTATION 
Fedani  Aviation  Administration 

UCFRPartM 

I  Docket  Na  tS-ANE-t;  AmdL  39-52191 

AinwoffttiineM  Directivea;  Pratt  A 
Whitney  (PW)  JT90-7f)40,  -7R4E,  and 
-7R4E4  Turbofan  Engines 

AGCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow:  Final  rule. 

■waawT  This  amendment  adopts  a 
new  airworthiness  diiective  (AD)  which 
requires  flow  checking  fuel  nozzles 
following  on-wing  cleaning  and  starting 
difTiculties.  and  requires  ground  starts 
using  single  ignition  on  PW  IT9D-7R4 
series  engines.  The  AD  is  needed  to 
prevent  carbon  build  up  on  the  fuel 
nozzles  which  could  result  in  engine 
surge  and  the  inability  to  restart  inflight. 
DATES:  Effective— March  14. 1986. 

Compliance  schedule — As  prescribed 
in  body  of  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  March  14. 1986. 
ADORC8SES:  The  applicable  PW 
Maintenance  Manual  P/N  785050  may 
be  obtained  from:  i^att  &  Whitney. 
Commercial  Products  Division.  400  Main 
Street.  East  Hartford.  Connecticut  06108. 

A  copy  of  the  PW  Maintenance 
Manual  P/N  785050,  Chapter  73-13-07, 
Cleaning/Painting  Section  is  contained 
in  Rules  Docket  No.  85-ANE-8  in  the 
OfHce  of  the  Regional  Counsel.  New 
England  Region,  and  may  be  examined 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday  except 
Federal  holidays. 

FON  RmTHCR  INFOnMATION  CONTACT: 
Diane  Kirk.  Engine  Certification  Branch. 
ANE-142.  Engine  Certification  Office. 
Aircraft  Certification  Division,  New 
England  Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803.  telephone  (617) 
273-7082. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include 
an  AD  which  requires  flow  checking  fuel 
nozzles  following  on-wing  cleaning  and 
starting  difficulties,  and  requires  ground 
starts  using  single  ignition  on  certain 
PW  IT9D-7R4  series  engines  was 
published  in  the  Federal  Register  on 
May  21. 1985.  (50  FR  12172).  The  FAA 
has  determined  that  carbon 
accumulation  in  internal  flow  passages 
and  orifices  of  the  primary  flow  path, 
iind  external  carbon  build  up  on  certain 


IT9D-7R4  series  engine  fuel  nozzles,  can 
alter  the  spray  cone  angle  characteristics 
and  reduce  combustion  efficiency  and 
stability.  The  condition  has  caused 
instances  of  engine  sub-idle  speeds,  lack 
of  response  to  throttle  advance, 
overtemperature,  surge,  and  the  inability 
to  start  the  engine  inflight. 

interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Three 
comments  were  received.  The  first 
commenter  recommended  that 
paragraph  (b)  of  the  proposed  AD  be 
modified  to  address  the  pilot  via  the 
flight  manual  and  require  log  book 
entries  to  assure  that  timely 
maintenance  procedures  are  followed 
within  the  25  flight  cycles. 

The  FAA  does  not  concur  with  the 
first  commenter's  proposal.  Paragraph 
(b)  of  the  AD  addresses  the 
requirements  and  compliance  of  flow 
checking  the  fuel  nozzles.  The 
implementation  of  the  requirements  is 
the  responsibility  of  the  operator  to  be 
accomplished  through  their  maintenance 
and  flight  crew  notification  procedures. 
Therefore,  the  FAA  did  not  modify  the 
original  proposal. 

The  second  commenter  proposed  to 
allow  continuation  of  flight  with  single 
ignition  start  and  to  restore  single 
ignition  start  capability  at  the  first 
maintenance  opportunity.  The  FAA 
reviewed  the  commenter's 
/  recommendation  but  did  not  modify  the 
original  proposal.  Any  unresolved 
aborted  ground  start  with  20  percent  or 
greater  flow  reduction  may  be 
significant  enough  to  cause  possible 
instances  of  engine  sub-idle  speeds,  lack 
of  response  to  throttle  advance, 
overtemperature.  surge,  and  the  inability 
to  start  the  engines  inflight.  The  FAA 
has  concluded  that  five  flight  cycles  are 
adequate  to  reach  a  maintenance  base 
where  the  AD  can  be  accomplished. 

The  third  commenter  requested  that 
the  Boeing  Maintenance  Manual 
procedure  for  nozzle  cleaning  and  flow 
check  be  included  as  an  alternate  to  the 
PW  Maintenance  Manual.  The  PW 
Maintenance  Manual  may  not  be  readily 
available  to  the  operator.  However,  the 
Boeing  Maintenance  Manual  is  available 
to  all  operators.  Boeing  incorporates  the 
PW  Maintenance  Manual  into  the 
Boeing  Maintenance  Manual  and  any 
revisions  to  the  PW  Maintenance 
Manual  are  directly  reflected  in  the 
Boeing  Maintenance  Manual. 

The  FAA  agrees  with  the  commenter's 
request  and  will  reference  the  Boeing 
Maintenance  Manual  procedure  for 
nozzle  cleaning  and  flow  check  as  an 
equivalent  means  of  compliance. 


ConclusioB 

The  FAA  has  determined  that  this 
regulation  involves  29  Boeing  767 
aircraft  and  will  cost  approximately 
$1,000  per  aricraft.  These  aircraft  are  not 
operated  by  small  entities.  Tlierefore.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 
"FOR  FURTHER  INFORMATION  CONTACT*. 

List  of  Subjects  in  14  CFR  Part  39 

Engines.  Air  transportation.  Aircraft. 
Aviation  safety.  Incorporation  by 
reference. 

Adoption  of  the  Amendment 
PART  39-{ AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  amends  Part 
39  of  the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  1189. 

2.  By  adding  the  following  new  AD  to 
§  39.13: 

PraM  A  Whitney:  Applies  to  Pratt  ft  Whitney 
model  JT9D-7R4D,  7R4E.  and  -7R4F-4 
turtwfan  engines. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  deterioration  of  fuel  nozzle  flow 
and  spray  cone  rfhgle  characteristics  which 
could  lead  to  engine  surge,  overtemperature. 
or  the  inability  to  request  inflight,  accomplish 
the  following: 

(a)  Conduct  a  flow  check  on  IT9D-7R4 
series  engine  incorporating  PW  P/N  792842 
and/or  794731  fuel  nozzles  following  any  on- 
wing  cleaning  procedure  prior  to  reluming 
the  aircraft  to  service  in  accordance  with  PW 
Maintenance  Manual  P/N  785050,  Chapter 
73-13-07,  Cleaning/Painting  Section  as 
revised  by  Temporary  Revision  73-3,  or  FAA 
approved  equivalent. 

(1)  A  flow  reduction  of  10  percent  or  less  is 
acceptable. 

{2}  A  flow  reduction  greater  than  10  percent 
but  less  than  20  percent  requires  selected  fuel 
nozzles  \ohe  replaced  with  new  or 
ullrasonically  cleaned  nozzles  within  300 
flight  cycles.  The  fuel  nozzles  may  be 
replaced  in  quantities  and  locations  as 
needed  to  restore  the  flow  to  10  percent  Dow 
reduction  or  less. 

(3)  A  flow  reduction  of  20  percent  or. 
greater  requires  selected  fuel  nozzles  to  be 


replaced  with  new  or  ullrasonically  cleaned 
nozzles  within  25  flight  cycles.  If  there  have 
been  any  unresolved  aborted  ground  starts 
(since  the  last  cleaning  and  flow  check)  that 
are  not  attributed  to  an  ignition  system  fault 
or  a  mechanical  problem  which  is  unrelated 
lo  the  fuel  nozzles,  fuel  nozzles  must  be 
selectively  replaced  within  5  cycles.  The  fuel 
nozzles  may  l>e  replaced  in  quantities  and 
locations  as  needed  to  restore  the  flow  to  10 
percent  (low  reduction  or  less. 

(b)  Ground  starts  must  be  initiated  using 
single  ignition,  either  ignition  selector 
position  1  or  2.  If  an  aborted  start  is 
experienced  using  single  ignition  that  is 
related  to  a  fuel  nozzle  problem,  the  engine 
may  be  started  on  the  opposite  ignition 
system  or  dual  ignition  and  the  fuel  nozzles 
must  l>e  cleaned  and  flow  checked  within  25 
flight  cycles  in  accordance  with  PW 
Maintenance  Manual  P/N  785050.  Chapter 
73-13-07,  Cleaning/Painting  Section  as 
revised  by  Temporary  RevisioQ  73-^  or  EAA 
approved  equivalent.  '||       !         I M 

The  flow  check  limits  in  Paragraph  (a) 
are  applicable  to  Paragraph  (b). 

Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and 
21.199  to  a  base  where  the  AD  can  be 
accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this 
AD  may  be  approved  by  the  Manager. 
Engine  Certification  Office.  Aircraft 
Certification  Division,  New  England 
Region.  Federal  Aviation 
Administration.  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803.  I 

Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
FAA  maintenance  inspector,  the 
Manager,  Engine  Certification  Office, 
Aircraft  Certification  Division,  New 
England  Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts.  01803  may  adjust  the 
compliance  time  speciSed  in  this  AD. 

PW  Maintenance  Manual  P/N  785050, 
Chapter  73-13-07,  Cleaning/Painting 
Section  as  revised  by  Temporary 
Revision  73-3  is  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
552  (a)(1).  (Boeing  Maintenance  Manual, 
Chapter  73-11-05.  Cleaning/Painting 
Section  is  an  equivalent  means  of 
compliance.)  All  person  affected  by  this 
directive  who  have  not  already  received 
this  document  from  the  manufacturer 
may  obtain  copies  upon  request  to  Pratt 
A  Whitney,  Commercial  Products 
Division,  400  Main  Street,  East  Hartford, 
Connecticut  06108.  This  document  also 
may  be  examined  at  the  Office  of  the 
Regional  Counsel,  Rules  Docket  85- 
ANE-8,  Federal  Aviation 
Administration.  12  New  England 
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Executive  Park,  Burlington, 
Massachusetts  01803. 

This  amendment  becomes  effective  on 
March  14, 1986. 

Issued  in  Burlington,  Massachusetts,  on 
January  11, 1986.  j 

Robert  E.  Whittiiigloii, 
Director,  New  England  Region. 
jFR  Doc.  86-2775  Filed  2-7-86  8:45  amj 
BtLLNM  CODE  4S1ft-13-M 

14CFRPart71  | 

I  Airspiwe  Docket  No.  ae-ASO-l] 

Alteration  of  Transition  Area.  Atlanta, 
GA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule.       

summary:  This  amendment  alters  the    , 
Atlanta,  Georgia,  transition  area  by       | 
raising  the  floor  of  controlled  airspace 
from  700  to  1.200  feet,  in  the  vicinity  of 
Stone  Mountain,  Georgia.  This  action 
will  provide  relief  to  those  aircraft 
operating  to  and  frotai  the  Stone  | 

Mountain-Britt  Memorial  Airport  during 
Visual  Flight  Rule  conditions.  This 
reverses  an  action  which  became 
effective,  under  Airspace  Docket  No.  85- 
ASO-21.  on  January  16, 1986. 
EFFECTIVE  DATE:  0901  UTC.  March  13, 
1986.  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Supervisor,  Airspace 
Section,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday.  January  16. 1986,  the 
FAA  amended  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  increasing  the  size  of  the  Altanta, 
Georgia,  transition  area  (50  FR  49528). 
This  action  was  intended  to  provide 
additional  controlled  airspace  for  use  by 
Air  Traffic  Control  in  radar  vectoring  of 
aircraft  in  the  vicinity  of  Stone 
Mountain  and  DeKalb-Peachtree 
Airport.  Due  to  internal  FAA  luail 
distribution  problems,  interested  parties 
were  not  invited  to  participate  in  this 
rulemaking  procedure.  No  comments 
objecting  to  the  proposal  were  received 
and  the  legitimate  concerns  of  operators 
at  Stone  Mountain-Britt  Memorial, 
Airport  were  not  disclosed  until  after 
publication  of  the  Final  Rule. 
Alternative  means  to  provide  the 


^ 


necessary  airspace  for  radar  vectoring 
have  been  developed;  thus,  the  need  for 
the  additional  controlled  airspace  has 

been  resolved. 

I  i 

The  Rule  ! 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  reduces 
the  size  of  the  Atlanta,  Georgia, 
transition  area  and  increases  the  base  of 
controlled  airspace  in  the  vicinity  of 
Stone  Mountain  700  to  1,200  feet  above 

le  surface. 

The  FAA  has  determined  that  this  " 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
Inecessary  to  keep  them  operationally 
Icurrent.  It,  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
iFR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
tragic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 
Adoption  of  the  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  of  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(8).  1510; 
E.0. 10854;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12, 1983):  (14  CFR  11.69);  M 
CFR  1.47 

2.  By  amending  S  71.181  as  follows: 

S  71.181    Atlanta,  QA— (Amended] 

By  removing  the  words  "within  a  6.5- 
mile  radius  of  Stone  Mountain- (lat. 
33*48'22"N.,  long  »4*08'47*W);". 

Issued  in  East  Point.  Georgia,  on  January 
29.1986. 

lames  L  Wright. 

Acting  Air  Traffic  Manager.  Southern  Region. 
.  (FR  Doc.  86-2773  Filed  2-7-86  8:45  am] 
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Correction 

In  FR  Doc  85-29517.  appeuinf  on 
page  51193  in  the  issue  ot  FMday. 
December  13. 1965.  BMke  the  foHowing 
correction  in  the  first  cohian  under 
Backgrouml: 

In  the  second  paragraph,  the  last  line 
should  read,  "south  of  Sa*  30-N". 


FEDERAL  TRADE  COMMISSIOII 

16  CFR  Part  13 
IDocfcatNaMMl 

National  Talant  AaaodatM,  Inc.,  at 
al.;  Prohlbttod  Trad*  PracMcaa,  and 
Afflrmathfa  Corracttva  Acttona 

AOtMCV:  Federal  lYade  Commission, 
acnost  Modifying  Order. 

SUMHNARY:  The  Federal  Trade 
Commission  has  modified  a  1975 
consent  order  with  National  Talent 
Associates.  Inc,  et  al..  amending  the 
provisions  of  the  order  that  tell  the 
company  what  disclosures  it  must  make 
to  consumers  about  its  success  in 
obtaining  paid  employment  for  clients. 
The  consent  order  prohibited  the 
respondents  from  misrepresenting  their 
ability  to  obtain  modeling  positions  for 
young  children  and  required  them  to 
disclose  specified  information  to 
prospective  clients. 

DATES:  Consent  Order  issued  November 
26, 1975.  Modifying  Order  issued 
January  21. 1986. 

FOM  FURTMER  INFORIIATieN  CONTACC 
Jerry  McDonald.  FrC/B-425. 
WashfT^on,  DC  20500,  (202)  370-3484. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  National  Talent  Associates. 
Inc.,  a  New  Jersey  corporation.  National 
Talent  Associates.  Inc..  an  Illinois- 
corporation,  National  Talent  Associates. 
Inc.,  a  California  corporation,  Sanford 
Storm  and  Jerome  P.  Ashfield, 
individually  and  as  officert  of  said 
corporations.  Wittaai  SchnUer  Agency, 
Inc.,  a  corporation,  and  Monica  Staart 
individually  and  as  an  officer  of  said 
corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
set  forth  at  40  FR  59S91,  remain 
unchanged. 

List  of  Subjects  in  16  CFR  Fart  13 

Modeling  agencies.  Trade  practices. 


(Stc.  a.  38  Stat.  721:  U  U&C  «.  latafprals  or 
applies  tec  S.  38  Stat.  718.  as  aewndad  IS 
U.S.C  45) 

Balbra  Fodaral  Trade  Commksioa 

Coaanissionera:  TMTy  Calvani.  Acting 
Chainnan.  Patricia  P.  Bailey.  Mvy  L. 
Azcuenaga. 

In  the  Matter  of  Mational  Talent 
Associates,  be.  a  New  Jersey 
^corporation.  National  Talent  Associates, 
Inc.  an  Illinois  corporation.  National 
Talent  Associates.  Inc.,  a  California 
corporation,  Sanford  Storm  and  Jerome 
P.  Ashfield,  individually  and  as  officers 
of  said  corporations,  William  SchuUer 
Agency,  Inc.,  a  corporation,  and  Monica 
Stuart,  individually  and  as  an  officer  of 
said  corporation. 
(Doclcet  No.  896^ 

Order  Reopening  the  Proceeding  and 
Modifying  Cease  and  Desist  Order 

On  September  20, 1985,  National 
Talent  Associates,  hux.  a  New  Jersey 
corporation:  National  Talent  Associates, 
Inc.,  an  Illinois  corporation:  National 
Talent  Associates.  kBC  a  Califamia 
corporation:  and  Sanford  Storm  and 
Jerome  P.  AshfteUL  individual^  and  as 
officers  of  said  corporations 
(Petitioners]  filed  a  request  to  reopen 
and  modify  the  consent  order  entered 
against  them  by  the  Coounission  oa 
November  26. 1875,  in  Docket  No.  8960 
(86  F.T.C.  1202).' 

The  request  to  reopen  and  modify  the 
consent  order  was  placed  on  the  public 
record  on  September  20. 1985,  and  a 
press  release  regarding  the  request  was 
issued  on  October  2. 1985.  The  public 
comment  period  ended  on  November  1, 
1985,  and  no  comments  were  filed.  The 
deadline  to  rule  on  Petitioners'  request 
was  January  20, 1985. 

Petitioners  sell  five  year  contracts  to 
parents  of  young  children  under  which 
they  arrange  to  have  the  children 
photographed  annually  for  five  years. 
They  then  submit  the  photograp4is  to 
talent  agencies  for  consideration  for 
employment  as  modeb.  The  order 
prohibits  various  misrepresentations 
including  those  relating  to  the 
employment  opportunities  and  potential 
earnings  available  to  children  placed 
under  their  contracts.  It  further  imposes 
affirmative  ol>ligations  oa  Petitieners, 
including  a  requirement  that  they  give  to 
each  prospective  purchaser  an 
"Important  Information'"  document 
disc^siog  the  number  of  children  signed 
to  their  contracts  durtRg  the  immediately 
preceding  two  calendar  year  period,  and 
information  reflecting  the  success  rates 


■  Other  mpondentf  under  tlie  order  are  not 
bound  by  Part  I  of  the  order,  with  which  the  petition 
it  concerned,  and  are  not  Petitioner*. 


of  Ibese  chfldren  ia  the  modeling 
business. 

Petitioners  requested  that  several 
paragraphs  of  Part  I  of  the  order  be 
modified  or  replaced  with  new 
paragraphs  and  that  three  new 
paragraphs  be  added  to  the  order.  They 
assert  that  changed  conditions  of  fact 
since  the  order  was  issued  require  that 
paragraph  13  be  modified.  They  state 
further  that  the  public  Interest  requires 
that  the  fint  and  secmd  "IT  IS 
FURTHER  ORDERED"  paragraphs  of 
the  order  ba  replaced  with  new 
paragraphs  and  that  new  third,  fourth 
and  fifth  "IT  IS  FURTHER  ORDERED" 
paragraphs  be  placed  in  the  order. 

Paragraph  13  of  the  Order 

Under  paragraph  13  of  the  order. 
Petitioners  are  prohibited  from 
representing  that: 

National  Talent  Associates.  Inc.  a  New 
Jersey  corporation,  arrange*  for  professional 
photograph*  to  be  taken  of  each  peraon 
placad  ander  it*  oontract  t>y  aa  independent 
photopaphic  itadinL 

Petitioners  state  that  at  the  time  that 
the  order  was  issued,  the  individual 
respondents  owned  an  interest  in  a 
photographic  studio.  This  is  no  longer 
true,  and  Petitioners  now  arrange  for 
NTA  clients  to  have  photographs  taken 
by  independent  photographic  studios. 
Based  on  this  changed  condition  of  fact 
Petitioners  ask  that  the  words,  "unless 
such  is  in  fact  true",  be  added  to  the  end 
of  the  paragraph. 

The  Commission  agrees  with  the 
Petitioners  that  paragraph  13  should  be 
modified  to  reflect  the  stated  changed 
factual  condition.  Petitioners  should  not 
be  prohibited  from  making  a  truthful 
representation.  If  they  acquire  an 
interest  in  a  photographic  studio  to 
which  they  refer  clients  in  the  futxue,  the 
modified  paragraph  would  prohibit  them 
from  representing  that  the  photographic 
studio  is  an  independent  photographic 
studio. 

Firtt  "It  la  Fiirther  Ordered"  Paragraph 
of  the  Order 

Petitioners  ask  that  the  first  *1t  Is 
Further  Ordered"  paragraph  of  the 
order,  with  the  exception  of  the  last 
subparagraph  therein,  be  replaced  with 
a  new  first  "It  Is  Further  Ordered" 
paragraph.  The  first  "It  is  Further 
Ordered'  paragraph  reads  as  follows: 

It  Is  Furtkar  Ordared  that  respoMleata  shall 
disclosa  tke  following  information,  in  writing, 
in  a  clear  and  conspicuous  manner  to  each 
person  who  i*  a  prospective  purchaser  of  any 
of  their  products  or  services,  prior  to  entering 
into  any  agreement  for  the  furnishing  of  such 
products  or  services,  including  the 
photographing  of,  or  assistance  to,  any  such 


persons  in  seeking  or  obtaining  employment 
opporiunities  as  models,  actors,  actresses  or 
enteriainers  in  the  commercial  advertising, 
talent,  modeling  or  entertainment  industries. 

a.  The  number  of  persons  who  contracted 
with  respondents  for  the  purchase  of 
photographs  or  services  to  l>e  used  in 
connection  with  the  selection,  placement  or 
employment  of  persons  in  the  commercial 
advertising,  talent,  modeling  or  enteriainment 
industries,  as  models,  actors,  actresses  or 
entertainers,  within  the  two  calendar  years 
immediately  preceding  the  year  in  which  the 
prospective  purchaser  was  contacted,  the 
number  and  percentage  of  such  persons  who 
obtained  paid  employment  through  the 
auspices  of  respondents,  as  well  as  the 
nmnber  of  paid  )obs  and  agency  contracts 
obtained  by  such  persons. 

b.  The  total  number  of  persons  placed 
under  contract  by  respondents  in  each  of  the 
following  categories  of  gross  annual  earnings, 
derived  from  paid  employment  in  the 
commercial  advertising,  talent  modeling  or 
entertainment  industries,  as  models,  actors, 
actresses  or  enteriainers,  during  the  two 
calendar  years  immediately  prececiing  the 
year  in  which  the  prospective  purchaser  was 
contacted  by  respondents:  Under  $100.  $100- 
$250.  $250-$500,  $500-Sl,000,  $1.000-$2,000, 
$2.00O-$4.000.  S4.00O-$6,000,  $6,000-$8.000, 
$8.000-$! 0.000,  $10,000  and  above. 

c.  Whether  any  financial  agreement, 
arrangement  or  connection,  exists  between 
respondents  and  any  photographic  studio  to 
which  they  may  refer  prospective  purchasers 
of  their  photographs  or  services. 

d.  Whether  any  financial  agreement, 
arrangement  or  connection,  exists  between 
respondents  and  any  person,  firm  or  agency 
to  whom  photographs,  or  any  other        > 
information,  concerning  the  prospective 
purchaser,  of  their  products  or  services  may 
be  sent  by  respondents. 

e.  The  source  or  sources  from  which  the 
names,  addresses,  or  any  other  information 
about  prospective  purchasers,  or  about  any 
other  members  of  their  immediate  family, 
was  obtained  by  respondents. 

Petitioners'  proposed  first  "-It  Is 
Further  Ordered"  paragraph  of  the  order 
would  effect  several  significant  changes 
in  the  "Important  Information" 
document.  The  document  now  relates  to 
the  success  rates  of  children  signed  by 
NTA  during  the  immediately  preceding 
two  calendar  years.  The  modified 
paragraph  would  change  the  time  period 
covered  to  the  immediately  preceding 
five  calendar  years.  Petitioners  argue 
that  the  information  required  to  be 
disclosed  does  not  accurately  reOect 
NTA  client  opportuntities  during  the 
term  of  their  contracts  with  NTA.  "Of 
significant  importance".  Petitioners 
state,  "NTA's  agreements  with  clients 
are  for  five  years;  whereas,  the  order 
provisions  require  disclosure  for  two 
years.  Depending  on  the  date  on  which  a 
client  is  signed  during  the  two-year 
period,  it  is  often  impossible  for  a  client 
to  be  processed  by  NTA,  signed  by  a 
talent  agency,  obtain  a  job  assignment 
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and  receive  payment  for  the  assignment 
in  sufficient  time  to  be  included  in  all 
subparagraph  a.  data  disclosure 
categories."  Thus,  to  make  the  data 
more  relevant  to  prospective  purchasers. 
Petitioners  propose  to  enlarge  the  two 
year  period  to  five  years. 

The  items  of  information  to  be 
disclosed  on  the  "Important 
Information"  document  would  be 
reduced  from  five  to  three.  The  order 
requires  the  disclosure  of  the  number  of 
children  signed  to  NTA  contracts,  the 
number  of  these  children  who  were 
accepted  by  talent  agencies,  the  nimiber 
and  percentage  who  obtained  paid 
employment,  the  number  of  paid  job 
assignments  that  they  obtained  and 
their  earnings.  Data  concerning  the 
number  who  were  accepted  by  talent 
agencies  and  the  nimiber  of  paid  job 
assignments  that  they  obtained  would 
no  longer  be  disclosed.  According  to  the 
Petitioner,  these  items  of  information  are 
confusing  and  not  easily  relatable  to  the 
total  number  of  persons  contracting  with 
NTA.  Furthermore,  the  Petitioners  assert 
that  this  data  is  extremely  burdensome 
to  compile. 

The  disclosure  of  earnings  prescribed 
by  subparagraph  b.  of  the  first  "It  Is 
Further  Ordered"  paragraph  would  be 
substantially  altered  by  Petitioners' 
proposed  modification.  The  proposed 
categories  of  gross  annual  earnings  are 
as  follows:  Under  $500,  $500-$5,000, 
$5,000-$10,000  and  above  $10,000. 
Additionally,  cumulative  earnings  would 
be  permitted  rather  than  aimual 
earnings  during  the  five  calendar  year 
period.  In  support  of  this  modification. 
Petitioners  assert  that  the  public  interest 
requires  the  elimination  of  unnecessary 
detail,  and  the  four  categories  of 
earnings  are  more  concise  and  easier  to 
understand.  Additionally,  Petitioners 
argue  that  the  physical  counting  and 
compilation  of  this  data  has  been 
extremely  burdensome  and  costly  to 
NTA.  To  continue  the  ten  categories  of 
earnings  with  five  year  computations 
would  be  even  more  burdensome. 

Petitioners'  proposed  modifications 
would  permit  two  footnotes  to  be  placed 
on  the  "Important  Information" 
document.  A  footnote  to  items  one  and 
two,  the  number  of  persons  signed  to 
NTA's  contracts  and  the  number  and 
percentage  of  those  persons  who 
received  payment  for  employment, 
would  read: 

Of  the  children  signed  during  the  pa»t  five 
years,  only  a  few  have  had  the  opporiunity  to 
complete  the  full  term  of  their  five-year      |    j 
agreement. 

A  footnote  to  item  three,  die  number 
of  persons  who  earned  income  and  their 
gross  earnings,  would  read: 


These  figures  do  not  include  those  children 
signed  by  NTA  prior  to  (Year)  who  received 
earnings  during  the  past  five  years. 

Petitioners  state  that  the  footnotes  are 
needed  to  "further  clarify  and  explain 
the  coverage  of  items,  1, 2  and  3  on  the 
disclosure  document." 

Subparagraph  c.  of  the  first  "It  Is 
Further  Ordered"  paragraph  requires 
Petitioners  to  disclose  whether  "any 
financial  agreement,  arrangement  or 
connection  exists  between  Petitioners 
and  any  photographic  studio  to  which 
they  may  refer  prospective  purchasers 
of  their  photographs  or  services." 
Subparagraph  d.  requires  the  disclosure 
of  any  such  arrangement  with  firms  or 
agencies  to  whom  photographs,  or  any 
other  information  concerning 
prospective  purchasers  of  their 
photographs  or  services  are  sent 
Petitioners  ask  that  subparagraphs  c. 
and  d.  be  combined  into  subparagraph 
(4)  in  the  paragraph  that  they  propose. 
These  disclosures  would  be  necessary 
only  if  such  financial  arrangements 
exist.  Petitioners  assert  that  the  public 
interest  requires  this  modification  for 
clarification  piuposes. 

The  Commission  has  concluded  that 
taken  together,  the  modifications 
proposed  by  Petitioners  to  the  first  "It  Is 
Further  Ordered"  paragraph  of  the  order 
serve  the  public  interest.  The  "Important 
Information"  document  does  not 
accurately  reflect  the  success  rates  of 
Petitioners'  clients  if  it  is  limited  to  only 
two  of  the  five  years  that  they  are  under 
contract.  Moreover,  some  less 
significant  information  would  be 
eliminated.  The  essential  information  is 
the  number  of  children  signed  to 
Petitioners'  contracts,  the  number  and 
percentage  who  obtained  employment 
and  their  earnings.  This  information 
would  be  retained.  Similarly,  the 
reduction  of  categories  of  income  from 
ten  to  four  serves  to  make  the  document 
more  concise  and  understandable. 
Unless  a  financial  agreement 
arrangement  or  connection  exists 
between  Petitioners  and  the 
photographic  studios  to  whom  they  refer 
clients  or  the  talent  agencies  to  whom 
the  photographs  are  submitted,  there  is 
no  need  to  clutter  the  document  with  the 
disclosures  required  by  subparagraphs 
c.  and  d.  of  the  order.  The  footnotes, 
which  would  be  permitted  to  appear  on 
the  document  would  assist  prospective 
purchasers  in  understanding  the 
statistical  data.  Finally,  the  modified 
order  paragraph  is  clearly  drafted,  and   ] 
ambiguities  have  been  eliminated. 
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Laal  Subparagraph  of  the  First  "It  Is 
Fuiiher  Onhivd"  Puragrapk  and  the 
Second  "It  h  Further  Ordered^ 
Pangmph  of  the  Order 

Petitioners  reqaest  farther  that  the 
order  be  modified  by  deleting  therefrom 
the  last  subparagraph  of  the  first  "It  Is 
Further  Ordered"  paragraph  and  the 
second  "It  U  Further  Oidered" 
paragraph  and  replacing  then  with  the 
second  "It  Is  Further  Ordered" 
paragraph  set  forth  in  their  petition.  The 
subparagraph  and  paragraph)  proposed 
to  be  deleted  from  the  order  are: 

At  the  time  when  the  foregoing  disclosures 
are  made,  respondenta  shall  furnish  the 
prospective  purchase  of  any  of  their  products 
or  services  with  a  retainable  dapticate  copy 
of  the  disclosure  document,  and  secure  from 
such  prospective  purchaser  a  si^ied 
acknowledgment  of  the  receipt  thereof  on  the 
properly  dated  original  copy.  The  document 
containing  the  disclosures  shall  be  headed 
"Important  btformaUon",  and  shall  not 
contain  information  or  representations  other 
than  those  set  forth  above. 

It  is  further  ordered  that  respondents 
maintain,  for  a  Tive  year  period  following  the 
execution  thereof,  the  originals  of  the  signed 
acknowledgments  of  receipt  of  the 
disclosures  described  in  the  preceding 
paragraphs  and  make  them  available  for 
examination  and  copying,  if  necesaary.  by  a 
duiy  aothoriwd  representative  of  the  Federal 
Trade  Commiaaion.  upon  reasanaMe  natice, 
during  norsMi  hasiaess  hours. 

The  modification  requested  by 
respondents  would  replace  the  words 
"prospective  purchaser",  with  the  word, 
"purchaser".  AdditionaQy.  respondents' 
representative  would  be  required  to  sign 
the  copy  of  the  "Important  Information" 
document  that  is  retained  for 
Commission  staff  iiupection. 

The  Commission  considers  the 
proposed  modificatioas,  taken  together, 
to  be  in  the  public  interest  The  first 
subparagraph  of  the  proposed  first  "It  Is 
Further  Ordered"  paragraph  retains  the 
obligation  to  give  the  'Important 
Information"  document  to  each 
prospective  purchaser  of  Petitioners' 
services.  However,  enforcement 
problems  are  brough  about  by  a 
requirement  that  a  signed 
acknowledgment  of  receipt  be  retained 
from  each  prospective  purchaser. 
Additionally,  the  requirement  that 
respondents'  representative  must  also 
sign  the  copy  of  the  document  thai  is 
retained  for  staff  inspection  should 
serve  to  make  those  representatives 
aware  of  the  importance  of  the 
document  and  the  need  to  obtain  a 
signed  acknowledgment  of  receipt  from 
each  purchaser  and  to  retain  it. 


Proposed  Third  "It  la  Further  Ordered" 
Paragraph  of  the  Order 

Petitioners  ask  that  a  new  third  "It  Is 
Further  Ordered"  paragraph  be  placed 
in  the  order.  It  would  prohibit  them  from 
making  any  claim  or  other 
representation,  in  advertising  or 
promotional  material,  or  in  any  oral 
sales  presentation,  that  contradicts  any 
of  the  information  required  to  be 
disclosed  in  the  "Important  Information" 
document.  In  the  view  of  the 
Commission,  the  public  interest  requires 
this  prohibition  to  prevent 
overstatements  of  the  employment 
opportunities  and  financial  gains  that 
may  be  anticipated  by  purchasing 
Petitioners*  services. 

Proposed  Forth  "It  la  Further  Ordered" 
Paragraph  of  the  Order 

A  new  forth  "It  Is  Further  Ordered" 
paragraph,  which  Petitioners  to  have  up 
to  sixty  days  after  the  close  of  each 
calendar  year  to  update  the  "Important 
Information"  dociunent  for  the 
immediately  preceding  five  calendar 
year  period.  In  compiling  the 
information  required  in  the  first  item  of 
information  on  the  disclosure  document, 
a  tolerance  of  one  quarter  of  one  percent 
would  be  permKted  and  a  tolerance  of 
one  percent  would  be  permitted  im 
compiling  the  information  for  the  third 
item  of  mformation,  if  such  variances 
resulted  from  a  good  faith  efforth  to 
accurately  compile  the  required 
information. 

In  support  of  their  request  that  the 
order  be  modified  by  adding  the  above- 
described  paragraph.  Petitioners 
contend  that  the  public  interest  requires 
the  "collection,  assimilation  and 
dissemination  of  accurate  data; 
however,  contrary  to  the  public  interest, 
thd  order  does  not  allow  sufficient  time 
to  collect  the  required  data  nor  provide 
for  good  faith  human  error  in  assembling 
the  data  for  display  on  the  "Important 
Information"  document,  the  proposed 
order  paragraph.  Petitioners  continue, 
"takes  into  account  the  necessary  time 
needed  to  accurately  complete  the 
'Important  Information"  document  and 
allows  for  good  faith  error,  should  the 
physical  counting  and  compilation  of 
statistical  data  [including  determining 
five  year  cumulative  earnings  figures  for 
each  eligible  client)  result  in  I 

insignificant  errors.  Z'      1 

We  agree  with  Petitioners  thw^  ^ 
adequate  time  should  be  providedJinhe 
order  to  update  the  information  on  the 
"Important  Information"  document  from 
one  calendar  year  to  the  next.  The  sixty 
days  requested  by  Petitioners  is 
reasonble.  We  agree  also  that  small 
tolerances  should  be  permitted  for 


errors  made  in  good  faith  in  compiling 
the  statistical  data  showing  the  number 
of  children  signed  to  their  contracts  and 
their  earnings.  No  tolerance  would  be 
permitted  for  the  information  showing 
the  number  and  percentage  who  were 
sucoeasful  in  being  employed  through 
Petitioners'  auspices  since  this 
information  involves  fewer  numbers  and 
less  difficult  calculations. 

Proposed  Fifth  "It  Is  Further  Ordered" 
Paragraph  of  the  Order 

Petitioners  further  request  that  a  fifth 
"It  Is  Further  Ordered"  Paragraph  be 
placed  in  the  order.  It  would  require 
Petitoners  to  "maintain,  and,  upon 
request,  make  available  to  the  Federal 
Trade  Commission  records 
substantiating  the  statistical  information 
contained  in  each  'Important 
Information'  document  then  in  use."  As 
the  "Important  Information"  document 
relates  to  a'period  of  five  calendar 
years,  the  records  substantiating  the 
information  would  be  maintained  for 
five  years.  Petitioners  assert  that  the 
proposed  fifth  "It  Is  Further  Ordered" 
paragraph  is  in  the  public  interest  as  It 
provides  "additional  compliance 
safeguards  by  establishing  data 
substantiation  and  recordkeeping 
requirements  winch  v»ill  allow  the 
Commission's  staff  to  effectively 
monitor  Respondents'  compliance  with 
the  first  "It  Is  Further  Ordered" 
provision. 

The  Commission  has  conduded  that 
the  public  interest  clearly  requires  that 
records  substantiating  the  information 
on  the  "Important  InfonraAion" 
document  be  maintained  for  compliance 
monitoring  purposes. 

Conclusions 

Section  5(b)  of  the  Federal  Trade 
Commission  Act.  15  U.S.C.  45(b). 
requires  that  an  order  be  modified  or  set 
aside  upon  a  satisfactory  showing  that 
changed  conditions  of  law  or  fact 
require  that  the  order  be  altered. 
modified  or  set  aside.  The  Commission's 
rules  implementing  this  statute  amplify 
on  this  by  providing  that  an  order 
should  be  altered,  modified  or  set  aside 
if  "the  pobiic  interest  so  requires. "  The 
Comaassion  has  concluded  that 
Petitioaers  have  adequately  shown  that 
chai^d  conditioRS  of  law  and  pubUc 
interest  considerations  require  that  the 
ords  be  modified  in  the  manner 
requested  by  Petitioners. 

The  'Important  Information" 
document,  if  prepared  in  accordance 
with  the  terms  erf  the  modified  order, 
will  more  accurately  reflect  the  success 
rates  of  Petitioners'  clients.  By  the 
elimination  of  unnecessary  information 


1  ,.i 


(F  /  Vbl.  51.  No.  27  /  Monday.  February  iq  1986  /  Rules  and  Regulationa  4897 


the  document  will  be  more'  j{ 

understandable  and  meaningful  to 
prospective  purchasers  of  Petitioners' 
services.  The  busiien  and  expense  of 
compiling  the  statistical  data  for  the 
document  will  also  be  substantially 
reduced.  Moreover,  the  modifications 
strengthen  the  order  by  requiring 
•substantiation  for  the  information  on  the 
"Important  Information"  document  and 
prohibiting  representations  that  may 
contradict  this  information.  . ; 

It  is  therefore  ordered  that  the     s 
proceeding  is  hereby  reopened  and  the 
Decision  and  Order  issued  on  November 
26, 1975,  is  hereby  modified  to  read  as 
follows: 


Order 

It  is  oidered  that  National  Talent 
Associates,  Inc.,  New  Jersey.  Illinois  and 
Cahfomia  corporations,  their  successors 
and  assigns,  and  Sanford  Storm  and 
Jerome  P.  Ashfield,  individually  and  as 
officers  of  said  corporations,  and  said 
respondents'  officers,  agents, 
representatives  and  employees  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
widi  the  advertising,  offering  for  sale, 
sale  and  distribution  of  products  or 
services  in  connection  with  the 
placement  and  employment  of  persons 
as  models,  actors,  actresses  or 
entertamers  in  the  commercial      j 
advertising,  talent,  modeling  or 
entertainment  industries,  in  or  affecting 
commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from  j  i     | 
representing,  directly  or  indh^ctl^^     \ 
orally  or  in  writing,  that:  ,1     i 

1.  Respondents  have  received 
information  that  a  person  may  possess 
the  necessary  personal  or  physical 
characteristics  or  other  qualifications 
suitable  for  success  in  the  commercial 
advertising,  talent,  modeling  or      j     . 
entertainment  iitduslries.  !     ! 

I    J.  Referrals  from  pas»  purchasers  of 
'llieir  products  or  services  are  a 
significant  source  ftDm  which  the  names 
of  potential  purchasers  have  been 
obtained. 

I    S.  Respondents  have  obtained  the 
names  of  potential  purchasers  from  a 
source  which  cannot  be  divulged. 

4.  Respondents,  when  requested,  will 
provide  persons  with  the  source  from 
whid)  the  information  referred  to  in 
their  solicitation  letters,  solicitation 
phone  calls,  or  in  any  other  means  of 
solicitation  was  obtained  and  the  nature 
of  such  information,  unless  respondents 
provide  such  information  when 
I  requested. 

I     S.  National  Talent  Associates.  Inc.  has 
the  expertise  essential  for  the  judging 
and  selection, of  the  most  qualified 


persons  to  be  used  as  models,  actors, 
actresses  or  entertainers  in  the 
commerdal  advertising,  talent,  modeling 
or  entertaiiunent  industries. 

6.  National  Talent  Associates' 
salesmen,  agents  or  representatives 
have  the  expertise  essential  to  select 
and  judge  the  suitability  of  persons  as 
models,  actors,  actresses  or  entertainers 
in  the  commercial  advertising,  talent 
modeling  or  entertainment  industries. 

7.  Persons  who  pripr  to  an  in-person 
interview  have  been  solicited  by 
National  Talent  Associates,  Inc.,  have 
been  selected  on  the  basis  that  they  may 
have  the  necessary  personal  or  physical 
characteristics  or  other  qualifications 
suitable  for  success  in  the  commerdal 
advertising,  talent  modeling  or 
entertainment  industries. 

8.  The  majority  of  National  Talent 
Associates'  income  is  derived  from  its 
personal  management  contracts  and  its 
ability  to  place  persons  under  contract 
with  the  leading  advertising  modeling, 
talent  or  entertainment  agendes. 

9.  Persons  are  selected  and  offered 
contracts  by  National  Talent  Associates, 
Inc.,  only  on  the  basis  that  they  may 
possess  the  personal  or  physical 
characteristics  or  other  qualifications 
suitable  for  success  in  the  commerdal 
advertising,  talent,  aMideling  or 
entertainment  industries. 

10.  A  person's  chances  for  selection 
by  Monica  Stuart  the  William  Schuller 
Agency,  Inc.,  or  l^  any  person  or 
agency,  will  be  aided,  increased  or 
enhanced,  by  entering  into  a  contract 
with  National  Talent  Associates,  Inc. 

11.  Access  to  Monica  Stuart  or  to  the 
William  Schuller  Agency,  Inc..  is 
available  only  to  persons  who  contract 
with  National  Talent  Associates,  Inc. 

12.  Monica  Stuart  or  the  William 
Schuller  Agency,  Inc..  review 
photographs  of  only  those  persons  who 
have  contracted  with  National  Talent 
Assodates,  Inc. 

13.  National  Talent  Assodates,  IhCm  a 
New  Jersey  corporation,  arranges  for 
professional  photographs  to  be  taken  of 
each  person  placed  under  its  contract  by 
an  independent  photographic  studio, 
unless  such  is  in  fact  true. 

14.  Persons  who  contract  with 
National  Talent  Assodates.  Inc.  will 
receive  annually  one  black  and  white,  8 
x  10  inch,  photograph  of  children  in  the 
family  not  under  contract,  for  a  five  year 
period,  or  for  any  period  in  exceM  of  the 
period  in  which  said  photo^-aph  is 
received  without  any  obligation  to 
purchase  additional  photographs  at  an 
added  cost. 

15.  Natural  color  photographs  of 
persons  who  contract  with  National 
Talent  Associates,  Inc.,  are  submitted 
annually,  for  a  five  year  period,  or  for 
any  period  in  excess  of  the  period  in 


which  said  photographs  are  submitted  to 
Monica  Stuart  or  to  the  William  Schuller 
Agency,  Inc.,  for  her  or  their 
consideration  and  review,  without 
disclosing  that,  unless  the  person  comes 
back  for  rephotographing  annually  for  a 
five  year  period,  such  person's 
photographs  will  not  be  resubmitted  to 
Monica  Stuart  or  to  the  William  Schuller 
Agency.  Inc. 

16.  National  Talent  Associates,  Inc., 
photographs  other  persons  in  a  family  in 
addition  to  the  person  whose  name 
appears  on  its  contract  solely  for  the 
purpose  of  submitting  said  photographs 
to  Monica  Stuart  of  the  William  Schuller 
Agency,  Inc.,  for  her  evaluation  of  their 
potential  for  the  commercial  advertising, 
modeling,  talent  or  entertainment 
industries. 

17.  The  remuneration  received  by 
Monica  Stuart  of  the  William  Schuller 
Agency,  Ina,  in  connection  with  her 
consideration  and  review  of 
photographs  submitted  to  her  by 
National  Talent  Associates,  Inc.,  is 
derived  solely  from  a  percentage  of  the 
earnings  of  persons  selected  by  her  and 
placed  under  contract  by  the  William 
Schuller  Agency,  Inc. 

18.  Persons  placed  under  contract  by 
National  Talent  Associates,  Inc.,  can 
reasonably  antidpate  significant  or 
substantial  earnings  from  paid 
employment  in  the  commercial 
advertising,  talent  modeling  or  • 
entertainment  industries  as  models, 
actors,  actresses,  or  entertainers. 

19.  I*erson8  who  contract  with 
National  Talent  Associates.  Inc.,  may 
reasonably  anticipate  earning  sums  of 
money  sufficient  to  provide  for  a  college 
education  or  for  any  other  such  formal 
education. 

20.  A  person's  chances  for  selection  as 
a  model  actor,  actress  or  entertainer  by 
the  commercial  advertising,  modeling.    ; 
talent  or  entertainment  industries  is.  in 
any  way,  enhanced  solely  because  he  or 
she  is  Ettacic  Oriental,  has  red  hair, 
freckles  or  because  of  his  or  her  size, 
age  or  any  other  specific  racial  or 
personal  characteristics. 

k  is  further  ordered  that  respondents 
shall  disclose  clearly  and  conspicuously 
to  each  prospective  purchaser  of  their 
services,  prior  to  entering  into  any       . 
agreement  for  the  furnishing  of  such 
services,  the  following  information  in  a 
written  document  entitled  "Important 
Information": 

(1)  The  total  number  of  persons  signed 
to  contracts  and  accepted  by 
respondents  daring  the  five  (5)  calendar 
years  immediately  preceding  the  year  in 
which  the  prospective  purchaser  is 
contacted;  provided,  however,  such  total 
number  may  also  be  broken  down  by 
individual  calendar  year  so  long  as  the 
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total  number  for  the  Rve  (5)  calendar 
yean  appears  with  such  calendar  year 
breakdown: 

(2)  The  number  and  percentage  of 
those  persons  in  (1)  above,  who  received 
payment  for  employment: 

(3)  The  number  of  persons  in  (1)  above 
who  earned  income  and  their 
cumulative  gross  earnings  during  the 
Ave  (5)  calendar  years  immediately 
preceding  the  year  in  which  the 
purchaser  is  contacted,  in  each  of  the 
following  categories:  under  $500.  $500- 
$S,00a  $5,000-$iaooa  and  above 

Siaooo: 

(4)  Any  financial  agreement  or 
affiliation  between  respondents  and  (a) 
any  photographic  studio  to  which  they 
may  refer  purchasers  of  their  services, 
and/or  (b)  any  person,  finn  or  agency  to 
whom  photographs,  or  any  other 
information,  concerning  purchasers  of 
their  services  may  be  sent  by 
respondents: 

(5)  The  source  or  sources  from  which 
the  names,  addresses,  or  any  other 
information  about  prospective 
purchasers,  or  about  any  other  members 
of  their  immediate  family,  was  obtained 
by  respondents: 

and  shall  disclose  in  such  "important 
information"  document  no  other 
statistical  data  or  information  except  (a) 
the  name  and  addresses  of  Nationaf 
Talent  Associates:  (b)  the  following 
footnote  relating  to  (1)  and  (2)  above: 

Of  the  children  signed  during  the  past  five 
years,  only  a  few  have  had  the  opportunity  to 
complete  the  full  term  of  their  Tive-year 
agreement. 

and  (c)  the  following  footnote  relating  to 
(3)  above: 

These  figures  do  not  include  those  children 
signed  by  NTA  prior  to  (Year)  who  received 
earnings  during  the  past  five  years. 

It  is  further  ordered  that  respondents 
shall  provide  to  each  purchaser  of  their 
services  a  retainable  copy  of  the 
"Important  Information"  document,  and 
secure  from  each  such  purchaser  a 
signed  and  dated  copy  of  such  document 
containing  an  acknowledgement  by  the 
purchaser  of  having  received  such 
document,  which  shall  also  be  signed  by 
respondents'  representative,  and  that 
respondents  shall  maintain  each  such 
signed  and  dated  document  for  Hve 
years  and,  upon  request,  make  them 
available  to  the  Federal  Trade 
Commission  for  inspection  and  copying. 

It  is  further  ordered  that  respondents 
shall  not,  in  advertising  or  promotional 
material,  or  in  any  oral  sales 
presentation,  make  any  claim  or  other 
representation  that  contradicts  any  of 
the  information  required  to  be  disclosed 


in  the  "Important  Information" 
dociunent. 

It  is  further  ordered  that  res[>ondents 
shall  have  up  to  sixty  (60)  days  after  the 
close  of  each  calendar  year  to  compile 
and  update  the  "Important  Information" 
document  for  the  immediately  preceding 
five-calendar-year  period:  provided, 
however,  no  "Important  Information" 
document  shall  be  given  to  any 
prospective  purchaser  after  sixty  (60) 
days  from  the  beginning  of  each 
calendar  year  that  does  not  disclose  the 
information  required  to  be  disclosed  by 
(1)  through  (5)  above  for  the 
immediately  preceding  five-calendar- 
year  period,  in  compiling  the 
information  required  in  (1)  and  (3) 
above,  it  shall  not  be  a  violation  of  this 
order  if  the  figures  in  (1)  vary  by  one- 
quarter  (V4)  of  of  one  percent  (1%)  and 
tfie  Hgures  for  (3)  vary  by  one  percent 
(1%),  if  such  variances  resulted  from  a 
good  faith  effort  to  accurately  compile 
the  required  information. 

It  is  further  ordered  that  respondents 
shall  maintain,  and  upon  request,  make 
available  to  the  Federal  Trade 
Commission  records  substantiating  the 
statistical  information  contained  in  each 
"Important  Information"  document  then 
in  use. 

It  is  further  ordered  that,  if  any 
representations  are  made  by  the 
respondents,  their  salesmen, 
representatives  or  agents,  either 
expressly  or  implied,  orally  or  in  writing, 
pertaining  to  any  standards, 
qualifications  or  characteristics  which  a 
person  must  meet  or  possess  before 
respondents  will  agree  to  place  such  a 
person  under  contract,  photograph  them 
or  otherwise  assist  or  render  services  to 
said  person,  respondents  shall  maintain 
complete  and  detailed  records  as  to 
such  persons  who  have  failed  to  meet  or 
possess  such  standards,  qualiflcations 
or  characteristics,  including  their  names, 
addresses,  date  of  rejection,  and  the 
reason  or  reasons  for  their  rejection  by 
respondents.  Such  records  shall  be 
made  available  for  examination  and 
copying  if  necessary,  by  a  duly 
authorized  representative  of  the  Federal 
Trade  Commission,  upon  reasonable 
notice,  during  normal  business  hours. 

It  is  further  ordered  that  the 
respondents  named  in  Part  I  of  this 
order  shall  submit  to  respondents 
Monica  Stuart  and  the  William  Schuller 
Agency,  Inc.,  for  their  inspection  and 
evaluation,  copies  of  all  written 
promotional  or  sales  materials,  including 
but  not  limited  to  sales  solicitation 
letters,  contract  forms,  brochures,  flyers, 
and  sales  presentation  scripts.  Said 
respondents  will  submit  said  materials 
to  Monica  Stuart  and  the  William 
Schuller  Agency,  Inc..  on  a  continuing 


basis  whenever  there  is  a  change, 
revision  or  modification  of  any  of  the 
materials. 

It  is  further  ordered4hat  respondents 
shall  cease  and  desist  from: 

a.  Failing  to  furnish  the  buyer  with  a 
fully  completed  receipt  or  copy  of  any 
contract  pertaining  to  such  sale  at  the 
time  of  its  execution,  which  is  in  the 
same  language,  e.g..  Spanish,  as  that 
principally  used  in  the  oral  sales 
presentation  and  which  shows  the  date 
of  the  transaction  and  contains  the 
name  and  address  of  the  seller,  and  in 
immediate  proximity  to  the  space 
reserved  in  the  contract  for  the  signature 
of  the  buyer  or  on  the  front  page  of  the 
receipt  if  a  contract  is  not  used  and  in   • 
bold  face  type  of  a  minimum  size  of  10 
points,  a  statement  in  substantially  the 
following  form: 

"YOU,  THE  BUYER,  MAY  CANCEL 
THIS  TRANSACTION  AT  ANY  TIME 
PRIOR  TO  MIDNIGHT  OF  THE  THIRD 
BUSINESS  DAY  AFTER  THE  DATE  OF 
THIS  TRANSACTION.  SEE  THE 
ATTACHED  NOTICE  OF 
CANCELLATION  FORM  FOR  AN 
EXPLANATION  OF  THIS  RIGHT." 

b.  Failing  to  furnish  each  buyer,  at  the 
time  he  signs  the  door-to-door  sales 
contract  or  otherwise  agrees  to  buy 
consumer  goods  or  services  from  the 
seller,  a  completed  form  in  duplicate, 
captioned  "NOTICE  OF 
CANCELLATION",  which  shall  be 
attached  to  the  contract  or  receipt  and 
easily  detachable  ,  and  which  shall 
contain  in  ten  point  bold  face  type  the 
following  information  and  statements  in 
the  same  language,  e.g.,  Spanish,  as  that 
used  in  the  contract: 

NOTICE  OF  CANCELLATION 

(enter  date  of  transaction) 

You  may  cancel  this  transaction,  without 
any  penalty  or  obligation,  within  three 
business  days  from  the  above  date. 

If  you  cancel,  any  property  traded  in,  any 
payments  made  by  you  under  the  contract  or 
sale,  and  any  negotiable  instrument  executed 
by  you  will  be  returned  within  10  business 
days  following  receipt  by  the  seller  of  your 
cancellation  notice  and  any  security  interest 
arising  out  of  the  transaction  will  be 
cancelled. 

If  you  cancel,  you  must  make  available  to 
the  seller  at  your  residence,  in  substantially 
as  good  condition  as  when  received,  any 
goods  delivered  to  you  under  this  contract  or 
sale:  Or  you  may  if  you  wish,  comply  with  the 
instructions  of  the  seller  regarding  the  return 
shipment  of  the  goods  at  the  seller's  expense 
and  risk. 

If  you  do  make  the  goods  available  to  the 
seller  and  the  seller  does  not  pick  them  up 
within  20  days  of  the  date  of  your  notice  of 
cancellation,  you  may  retain  or  dispose  of  the 
goods  without  any  further  obligation.  If  you 
fail  to  make  the  goods  available  to  the  seller. 


^'^  Federal  Renter  /  Vol.  51.  No.  27  /  Monday.  February  16.  1986  /  Rutes  and  Regulations        JKM 


or  if  you  agree  to  return  the  goods  to  the 
seller  and  fail  to  do  so.  then  you  remain  liat>le 
for  perfonnance  of  all  obligations  under  the 
contract.  (Amended  November  1, 1973). 

To  canoel  this  transaction,  mail  or  deliver  a 
signed  and  dated  copy  of  this  cancellation 
notice  or  any  other  written  notice,  or  send  a 
telegram,  to  [Name  ofselkr),  a\.  [address  of 
seller's  place  of  business)  no*  later  thaa 
midnight  of  (Dat«). 

I  hereby  cancel  this  transaction. 

(Bate) 

(Buyer's  signature) 

c.  Failing,  before  furnishing  copies  of 
the  "Notice  of  Cancellation"  to  the 
buyer,  to  complete  both  copies  by   )     | 
entering  the  name  of  the  seHer.  the 
address  of  the  seller's  place  of  business, 
the  date  of  the  transaction,  and  the  date, 
not  earlier  than  the  third  business  day 
following  the  date  of  the  transaction,  by 
which  the  buyer  may  give  notice  of, 
cancellation.  I   <   j      i 

d.  Including  in  any  door-to-door 
contract  or  receipt  any  confession  of 
judgment  or  any  waiver  of  any  of  the 
rights  to  which  the  buyer  is  entitled 
under  this  Rule  indudUng  specifically  his 
right  to  cancel  the  sale  in  accordance 
with  the  provisions  of  this  Rule. 

e.  Failing  to  inform  each  buyer  orally, 
at  the  time  he  signs  the  contract  or 
puichases  the  goods  or  services,  of  his 
right  to  cancel. 

f.  Misrepreseotiag  in  any  manner  the 
buyer's  right  to  cancel. 

g.  Failing  or  refusing  to  honor  any 
valid  notice  of  cancellation  by  a  buyer 
and  within  10  business  days  after  tfie 
receipt  of  such  notice,  to  (i)  refund  all 
payments  made  under  the  contract  or 
sale:  (ii)  return  any  goods  or  property 
traded  in,  in  substantially  as  good 
condition  as  when  received  by  the 
seller;  (iii)  cancel  and  return  any 
negotiable  instrument  executed  by  the 
buyer  in  connection  with  the  contract  or 
sale  and  take  any  action  necessary  or 
appropriate  to  terminate  promptly  any 
security  interest  created  in  the 
transaction. 

h.  Negotiating,  transferring,  selling  or 
assigning  any  note  or  other  evidence  of 
indebtedness  to  a  fioanoe  company  or 
other  third  party  prier  to  midn^t  of  the 
fifth  business  day  following  the  day  the 
contract  was  signed  or  the  goods  or 
services  were  purchased. 

i.  Failing,  within  10  business  days  of 
receipt  of  the  buyer's  notice  of 
cancellation,  to  notify  him  whether  the 
seller  inTends  to  repossess  or  to 
abandon  any  siun*^  ^  delivered 

goods-  .  . .   !      ! 

Provided,  however,  that  notiiiny 

contained  in  this  order  shall  relieve 

respondents  of  any  additional 

obligations  respecting  cantracU  required 

by  federal  law  or  the  law  of  the  state  in 

which  the  contract  is  made.  When  such 


t:i 


obligations  are  inconsistent.  : 

respondents  can  apply  to  the  | 

Commissian  for  relief  from  this 
provision  with  respect  to  contracts 
execnted  in  the  state  in  which  suchj 
different  obligations  are  required.  Tli« 
Commission,  upon  a  showing  of        ] 
inconsistency,  shall  make  such 
modifications  as  may  be  warranted  In    _ 
the  premises.  llj  | 

"     ■  -         -     liiL 

It  is  ordered  that  William  Schuller 
Agency,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  Monica 
Stuart,  individually  and  as  an  officer  of 
said  corporation,  and  respondents' 
officers,  agents,  representatives  and 
employees  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  arid 
distribution  of  products  or  services  in 
coimection  with  the  placement  and  |  .  ;|  j  i 
employment  of  persons  as  models, 
actors,  actresses  or  entertainers  in  the 
commercial  advertising,  talent,  modeling 
or  entotainment  industries,  in  or 
affecting  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing  to  consumers, 
directly  or  indirectly,  orally  or  in 
writing,  that: 

1.  A  person's  diances  for  selection  by 
Monica  Stuart  the  William  Schuller 
Agency.  Inc.  or  by  any  person  or  agency, 
will  be  aided,  increased  or  enhanced  by 
entering  into  a  contract  with  National 
Talent  Associates,  Inc 

2.  Access  to  Monica  Stuart  or  to  the 
William  Schuller  Agency,  Inc.  is 
available  only  to  persons  who  contract 
with  National  Talent  Associates,  Inc. 

3.  Monica  Stuart  or  the  William 
Schuller  Agency.  Inc.  review 
photograpfauB  of  only  those  persons  who 
have  contracted  with  National  Taloit 
Associates.  Inc. 

4.  National  Talent  Associates,  Inc. 
photographs  other  persons  in  a  family  in 
addition  to  the  person  whose  name 
appears  on  its  contract,  solely  for  the 
purpose  of  submitting  said  photographs 
to  Monica  Stuart  of  the  William  Schuller 
Agency,  Inc.  for  her  evaluation  of  their 
potential  for  the  commercial  advertising, 
modeling,  talent  or  entertaininent 

industhea. 

5.  The  remuneration  received  by 
Monica  Stuart  of  the  William  Schuller 
Agency,  Inc.,  in  connection  with  her 
consideration  and  review  of 
photographs  submitted  to  her  by 
National  Talent  Associates,  Inc..  is 
derived  solely  from  a  percentage  of  the 
earnings  of  persons  selected  by  her  and 
placed  under  contract  by  the  William 
Schtdler  Agency.  Inc. 


6.  Natural  color  photographs  ef 
persons  who  contnict  witfi  National 
Talent  Associates.  Inc.  are  submnied 
annually,  for  a  five  year  period,  or  for 
any  period  in  excess  of  the  period  in 
which  said  photographs  are  submitted  to 
Monica  Stuart  or  to  the  William  Sdndler 
Agency,  Inc.  for  her  or  their 
consideration  and  review  without    , 
disclosing  that,  unless  the  person  comes 
back  for  rephotographing  annuaBy  for  a 
five  year  period,  such  person's 
photographs  v«ll  not  be  resubmitted  to 
Monica  Stnart  or  to  the  William  Schuller  I 
Agency,  Inc. 

R  is  further  ordered  tiiat  respondents 
Monica  Stuart  and  William  SchuUer 
Agency,  Inc.  shall  maintain  complete 
and  detailed  records  as  to  the  number  of 
persons  whose  photographs  were 
submitted  to  them  by  any  of  the 
respondents  set  forth  under  Part  I  of  the 
order  herein,  and  the  number  of  sudi 
persons  who  have  failed  to  meet  or 
possess  the  standards,  quaHfications  or 
characteristics  which  a  person  must 
-  meet  or  possess  before  respondents 
herein  will  agree  to  place  such  a  person 
under  contract  or  otherwise  assist  or 
render  services  to  said  person,  including 
their  names,  place  of  residence,  and 
month  and  year  of  rejection.  Such 
records  shall  be  made  available  for 
examination  and  copying  if  necessary 
by  an  authorized  representative  of  the 
Federal  Trade  Commission,  upon 
reasonable  notice,  dining  normal 
business  hours. 

It  is  further  ordered  that  respondents 
Monica  Stuart  and  William  Schuller 
Agency.  Inc.  shall  inspect  and  erahiate 
the  written  promotional  and  sales 
material  submitted  to  them  by 
respondents  named  in  Part  I  of  this 
order.  Within  30  days  of  their  receipt  of 
said  materials,  respondents  Monica 
Stuart  and  William  Schuller  Agency, 
Inc.  shall  notify  said  other  respondents., 
in  writing  as  to  any  comments, 
complaints  they  might  have,  or  any 
correcKons  they  migjit  require, 
concerning  any  representations  rdating 
to  them  contained  in  the  materials 
submitted.  Monica  Stuart  and  Wifllara 
Schuller  Agency,  fac.  shall 
simultaneously  submit  to  Ae  New  York 
Regional  Office  a  copy  of  sud» 
notification  to  the  respondents  named  in 
Part  I  of  this  Order. 

It  is  further  ordered  that  respondent! 
Monica  Stuart  and  William  Schuller 
Agency.  Inc.  shall  notify  the  Federal 
Trade  Commission,  in  writing,  of  any 
consumer  complaints  received  by  tfiem 
concerning  any  of  the  respondents 
named  in  Part  I  of  this  order.  Sach 
notification  shall  be  made  to  the  New 
York  Regional  Office  within  30  days 


II 
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alter  receipt  of  the  consumer  complaint 
Tliis  provision  shall  apply  only  to  those 
complaints  about  representations  by  or 
practices  of  the  respondents  named  in 
Part  I  which  relate  to  respondents 
Monica  Stuart  and  William  Schuller 
Agency.  Inc. 

m 

For  the  purposes  of  the  following 
provisions  of  this  order,  unless 
otherwise  specified,  the  term 
"respondents"  shall  include  each  of  the 
respondents  named  heretofore  in  this 
order. 

It  is  further  ordered  that  respondents 
William  Schuller  Agency.  Inc.  and 
Monica  Stuart  shall  forthwith  deliver  a 
copy  of  this  order  or  a  memorandum 
incorporating  its  provisions  to  all 
present  and  future  employees  engaged 
in  the  sale  of  said  respondents'  products 
or  services  and  shall  secure  from  each 
such  person  a  signed  statement 
acknowledging  receipt  of  a  copy  of  this 
order  or  the  memorandum. 

It  is  further  ordered  that  corporate 
respondents  National  Talent  Associates, 
Inc.  and  individual  respondents  Sanford 
Storm  and  Jerome  P.  Ashfield  shall 
forthwith  deliver  a  copy  of  this  order  or 
a  memorandum  incorporating  its 
provisions  to  all  present  and  future 
salesmen  or  other  employees  engaged  in 
the  sale  of  said  respondents'  products  or 
services  and  shall  secure  from  each  such 
salesman  or  employee  a  signed 
statement  acknowledging  receipt  of  a 
copy  of  this  order  or  the  memorandiun. 
It  is  further  ordered  that  respondent 
corporations  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  their 
operating  divisions. 

It  is  further  ordered  that  each 
individual  respondent  shall  promptly 
notify  the  Commission  of  any 
discontinuance  of  his  or  her  present 
business  or  employment  and  of  his  or 
her  affiliation  with  any  new  business  or 
employment.  Such  notice  shall  include 
such  respondent's  ciurent  business 
address  and  a  statement  as  to  the  nature 
of  the  business  or  employment  in  which 
he  or  she  is  engaged  as  well  as  a 
description  of  his  or  her  duties  and 
responsibilities. 

It  is  further  ordered  that  corporate 
respondents  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate 
respondents  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  changes  in  the 
corporations  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 


It  la  further  ordered  that  the 
respondents  shall  within  sbcty  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
fonn  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

Issued:  January  21, 19fMk 
Baajainin  L  Bannan. 
Acting  Secretary. 

[FR  Doc  8^.2817  Hl«d  2-7-86;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Coimnleelow 

18CFRPart4S 

(Dociwt  Na  RM  tS-as-OOO;  Order  Na  44C] 

Electric  UttMee;  Automated 
Authorization  for  Holding  Certain 
PooMone  Thet  Require  Commlaalon 
Approval  Under  Section  305  (B)  of  the 
Federal  Power  Act 

Issued:  February  6. 1986 

AOINCV:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTWN:  Final  rule. 


r.  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  Part  45  of  its  regulations  to 
authorize,  generically,  certain 
"interlocking  positions"  that  require 
Commission  approval  under  section 
305(b)  of  the  Federal  Power  Act  (FPA). 
The  Commission  is  providing  this 
authorization  to  eliminate  what  it 
believes  to  be  an  uimecessary  reporting 
burden  on  applicants  and  to  reduce  the 
time  the  Commission  spends  examining 
and  processing  certain  applications  to 
hold  interlocking  positions  that  are 
routinely  approved. 
EFracnvi  DATE:  This  rule  will  be 
effective  April  11, 1986. 
FOn  RMTHCII  INrOmtATKMI  CONTACT: 
Lori  Tseng,  Federal  Energy  Regulatory 
Commission,  Office  of  the  General 
Counsel,  825  North  Capitol  Street,  NE., 
Washington,  DC  20428  (202)  357-8463. 

Before  Commissioners:  A.G.  Sousa.  Acting 
Chairman:  Charles  G.  Stalon.  Charles  A. 
Trabandt  and  CM.  Naeve. 

1.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
Part  45  of  its  regulations  to  authorize 
certain  "interlocking  positions"  that 
require  Commission  approval  under 
section  305(b)  of  the  Federal  Power  Act 


(FPA).  '  The  Commission  provides  this 
authorization  to  eliminate  what  it 
believes  to  be  an  unnecessary  filing 
burden  on  certain  categories  of 
applicants  and  to  reduce  the  time 
expended  by  applicants  and  the 
Commission  in  preparing  and  processing 
these  types  of  applications  to  hold 
interlocking  positions  which  have 
traditionally  been  approved  routinely 
because  they  present  no  potential  threat 
to  public  or  private  interests  within  the 
meaning  of  ihe  FPA. 

The  Commission's  experience  In 
reviewing  the  applications  it  has- 
processed  in  recent  years  shows  that 
there  are  certain  types  of  applications 
which  are  routinely  approved  because 
the  interlocking  positions  involved 
present  no  foreseeable  danger  of  the 
abuses  that  section  305(b)  was  intended 
to  preclude.* 

On  May  17, 1985.  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(NOPR)  in  Docket  No.  RM83-63-000» 
proposing  to  amend  Part  45  of  the 
regulations  to  provide  an  automatic 
authorization  to  hold  several 
enumerated  types  of  interlocking 
positions  that  require  Commission 
approval  under  section  305(b).  In 
initiating  the  rulemaking  proceeding,  the 
Commission,  was  responding,  in  part,  to 
a  petition  for  rulemaking  submitted  by 
eight  registered  electric  utilit;  holding 
companies.*  The  holding  companies 


■  16  U.S.C.  S25(d)  (1862).  In  the  absence  of  prior 
Commiuion  authorization,  section  30S(b)  precludes 
an  individual  from  serving  concurrently  as  (1)  an 
ofncer  or  director  of  more  than  one  public  utility.  (2) 
an  officer  or  director  of  a  public  utility  and  of  any 
bank,  trust  company,  banking  association,  or  firm 
that  is  authorized  by  law  to  underwrite  or 
participate  in  the  marketing  of  securities  of  a  public 
utility  ("securities  firm"),  or  (3)  an  officer  or  director 
of  a  public  utility  and  of  any  company  supplying 
electrical  equipment  to  such  public  utility 
("electrical  equipment  supplier").  For  purposes  of 
this  discussion  the  term  "interlocking  positions"  Is 
used  to  refer  to  the  concurrent  positions  Identified 
in  section  305(b). 

*  With  respect  to  the  kinds  of  interlocking 
positions  at  issue  in  this  rulemaking,  the 
Commission  received,  in  fiscal  years  1962,  1983,  and 
1984.  ae  applications  for  authority  to  hold  positions 
with  public  utilities  that  are  under  common 
ownership.  15  applications  for  authority  to  hold 
positions  with  a  public  utility  and  with  a  jointly- 
owned  public  utility  that  owned  and  operated  a 
single  generating  facility,  and  115  applications  for 
authority  to  hold  new  or  additional  positions  by 
applicants  who  already  held  Commission  approval 
to  hold  interiocking  positions  with  the  same 
company.  All  of  these  applications  were  approved 
on  a  case-by-case  basis.  Each  application,  even 
when  routine,  is  estimated  to  have  required 
approximately  21  hours  to  prepare.. 

*  SO  FR  Z1304  (1965) 

*  Petition  for  Rulemaking  Submitted  by  Registered 
Holding  Companies  (filed  April  2a  1963)  (Docket  No 
RM83-e»-O00).  The  eight  petitioners  were  Allegheny 
Power  System,  Inc.,  American  Electric  Power 
Company.  Inc.,  Central  and  South  West 

Continued 
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requested  that  the  Commission 
streamline  its  application  procedure  for 
authority  to  hold  the  following 
interlocking  positions:  (1)  positions  with 
public  utilities  that  are  owned  by  a 
single  electric  utility  holding  company 
registered  with  the  Securities  and 
Exchange  Commission  (SEC):*  and  (2) 
positions  with  a  public  ufility  that  is 
owned  by  a  registered  holding  company 
and  a  public  utility  that  is  a  generating 
company  owned  by  the  holding 
company  system,  including  those  held  in 
partnership  with  public  utilities  that  are 
not  affiliated  with  the  system.  The 
companies  asserted  that  these  types  of 
interlocking  positions  do  not  adversely 
affect  public  or  private  interests  and 
that  the  Commission's  current 
application  procedure  is  both 
burdensome  and  unnecessary. 

II.  Background  | 

A.  Requirements  of  Section  305(b)' 

When  Congress  investigated  the 
utility  industry  in  1935,  it  found  that 
public  utilities  '  often  had  related 
interests  because  they  belonged  to 
various  holding  company  systems,  or 
because  individuals  served  as  officers  or 
directors  of  more  than  one  public  utility 
or  as  officers  or  directors  of  a  public 
utility  and  a  firm  that  provided  the 
public  utility  with  goods  and  services. 
Congress  expressed  the  belief  that  the 
existence  of  holding  company  systems 
and  interlocking  positions  led  to  certaiti 
potential  abuses  in  the  industry,  and 
sought  to  address  such  concerns  through 
multifaceted  legislation.^  In  1940,  this 


Corporation.  Eastern  Utilities  Associates,  General 
Public  Utilities  Corporation.  New  England  Electric 
System,  Northeast  Utilities,  and  The  Southern 
Oampany. 

•  See  Public  Utility  Holding  Company  Ad  of  1935. 
15  U.S.C.  79  through  79x6  (1962). 

•  Under  section  201(e)  of  the  FPA.  the  term 
"public  utility."  with  certain  specific  exceptions, 
means  a  person  who  owns  or  operates  facilities 
subject  to  the  jurisdiction  of  the  Commission  under 
Part  II  of  the  FPA  (other  than  interconnection  and 
wheeling  facilities  subject  to  Commission 
jurisdiction  solely  by  reason  of  sections  210,  211,  or 
212). 

'  In  attempting  to  resolve  the  perceived  problems 
with  holding  companies.  Congress  identified  what 
were  believed  to  be  the  social  and  economic  ills 
associated  with  these  abuses,  including  the 
following:  (1)  Excessive  charges  to  subsidiary  public 
utility  companies  for  goods  and  services  resulting 
from  the  lack  of  arm's-length  bargaining  or  the 
restraint  of  free  and  independent  competition:  (2) 
allocation  of  charges  for  goods  and  services  among 
subsidiary  companies  in  different  States  so  as  to 
frustrate  State  regulation:  (3)  control  of  subsidiary 
public  utility  companies  through  disproportionately 
small  investiraent  resulting  in  accounting  pruclices, 
and  rate,  dividend,  and  other  policies  that 
complicated  and  obstructed  Slate  regulation:  and  (4) 
a  general  lack  of  economy  of  management  and 
operation  of  the  public  utilities,  a  lack  of  efficiency 
and  adequacy  of  services  or  a  lack  of  effective 
.  pul>lic  reguUtioii.  and  a  lack  of  economies,  in  raising 


Commission's  predecessor,  the  Federal 
Power  Commission  (FPC),  set  forth  what 
it  regarded  as  the  principal  abuses  that 
section  305(b)  of  the  FPA  was  designed 
to  prevent: 

(1)  Control  over  a  large  number  of 
geographically  widespread  public 
utilities  by  a  small  group  of  individuals 
with  perhaps  a  minimum  of  investment: 

(2)  The  evasion,  by  means  of  comon 
CQfltrol,  of  competition  resulting  in 
higher  costs  and  poorer  services  to 
consumers: 

(3)  The  lack  of  arm's-length  dealings 
between  public  utilities  and 
organizations  furnishing  financial 
services  or  electrical  equipment; 

(4)  The  employment  of  dummy 
directors  designated  solely  for  the 
purpose  of  executing  the  orders  of  those 
in  control  and  of  nominal  directors  who 
give  little  time  and  attention  to  the 
affairs  of  the  companies:  and 

(5)  Violations  of  laws,  ethics,  and 
good  business  practices  by  those 
holding  such  interlocking  positions, 
whereby  such  relationship  is  employed 
for  their  own  benefit  or  profit  or  for  the 
benefit  or  profit  of  any  other  person  or 
persons,  and  to  the  detriment  of  the 
companies,  their  security  holders,  or  the 
public  interest,* 

As  a  means  of  curbing  such  practices. 
Congress  provided  in  section  305(b)  that 
it  is  unlawful  to  hold  "interlocking 
positions"  unless  the  Conunission,  by 
order,  authorizes  the  holding  of  the 
positions.  Section  305(b)  requires   • 
applicants,  in  the  "form  and  manner 
prescribed  by  the  Commission,"  to 
demonstrate  that  ''neither  public  nor 
private  interests  will  be  adversely 
affected"  by  holding  a  particular 
interlock. 

B.  Commission  Implementation  of 
Section  305(b) 

The  Commission  has  implemented 
section  305(b)  of  the  FPA  through  Part  45 
of  its  regulations.  Part  45  requires  each 
person  desiring  to  hold  interlocking 
positions  to  submit  an  application  to  the 
Commission  for  authority  to  hold  the 
specified  positions.*  Upon  review  of 
each  individual  application,  the 
Commission  or  its  designee  '•         ;  |    | 


determines  whether  the  holding  of  the 
positions  for  which  the  applicant  has 
applied  might  "adversely  affect  public  or 
private  interests."  Upon  finding  that  it 
would  not  have  such  adverse  effect,  the 
application  is  granted." 

When  an  applicant  who  has  receiv  ed 
Commission  approval  to  hold 
interlocking  positions  is  elected  or 
appointed  to  another  position  with  one 
of  the  same  companies,  or  is  elected  or 
appointed  to  new  interlocking  positions 
with  additional  companies,  another 
application  is  required  in  order  to  hold 
these  new  positions.  '* 


III.  Summary  of  Comments  and 
Revisions  to  NOPR 

A.  Introduction 

In  the  NOPR  issued  on  May  17, 1985, 
the  Commission  proposed  to  issue 
automatic  authorization  to  hold  the 
following  interlocking  positions: 

(1)  Positions  as  officer  or  director  of 
more  than  one  public  utility  when  lOr  "■• 
of  the  voting  stock  of  each  utility  is 
owned  by  the  same  holding  company: 

(2)  Positions  as  officer  or  director  of 
two  public  utilities  where  one  of  them  is 
owned,  wholly  or  in  part,  by  the  other 
and  as  its  primary  business  generates 
electric  power  from  one  electric 
generating  facility  for  sale  to  its  owners; 
and 

(3)  Positions  as  officer  or  director  of 
more  than  one  public  utilrty  if  the  person 
is  already  authorized  under  Part  45  to 
hold  different  positions  as  officer  or 
director  with  those  utilities  where  the 
interlock  involves  affiliated  public 

r   ulilities. 

1 1  i  I  The  Commission  received  nine 
responses  to  this  NOPR.  seven  from 
public  utilities  or  public  utility  holding 
companies,  one  from  Edison  Electric 
,  institute,  and  one  from  a  lawyer." 

!i  I .,    All  of  the  commenters  support  the 
Commission's  proposal,  although  six 
suggest  certain  amendments  or 
clarifications  of  the  proposed  rule. 

B.  Discussion 

1.  Authorization  to  hold  positions  as 
officer  or  director  of  more  than  one 
public  utility  when  100%  of  the 


capital.  Title  I,  Sec.  1.  of  the  Public  Utility  Act  of 
1935  (49  Stat.  803. 15  U.S.C.  79a).  Title  1  was  the 
Public  Utility  Holding  Company  Act  of  1935.  Title  11 
became  Parts  II  and  lU  of  the  Federal  Power  Act, 
which  include  section  306(b). 

'fohn  Edwarxi  Aldred.  2  FPC  246  (1940). 

'Approximately  100  such  applications  are 
processed  annually  by  the  Commission. 

""The  Commission  has  delegated  authority  to  act 
on  uncontested  applications  to  the  Director  of  its 
Office  of  Electric  Power  Regulation.  18  CFR  375^06. 

I     I 


"  In  some  cases,  the  Commission  has  granted 
conditional  approval  depending  on  the  particular 
circumstances  of  the  case.  In  any  event,  it  also 
f«serves  authority  to  revisit  the  approval  if  the 
circumstances  change. 

•MS  CFR  45.4(a). 

' '  The  commenters  are  Iowa  Power  and  Light 
Company  (IPL):  American  Electric  Power  Company. 
Inc.  (AEPj;  Northeast  Utilities  (NU):  New  England 
Electric  System  (NEES);  Cincinnati  Gas  ft  Electric 
Company  (CG&E):  Edison  Electric  Institute  (EEI): 
Atlantic  City  Electric  Company  (ACE):  Wisconsin 
Electric  Power  Company  (WEPCO):  and  Herbert  B 
Cohn. 
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oiHsiandbig  votiiig  stodc  of  each 
peitineal  public  utility  is  owned  by  Ike 
same  holding  conpany. 

a.  MationaJe.  At  part  of  its  effort  to 
'  addieas  the  pevoetvad  abuaet  cauaid  by 
the  practice  of  individuals  holding 
interkiddRg  positions  and  the  existaace 
of  holding  company  systems.  Congress 
enacted  the  PobUc  Utility  Holding 
Company  Act  of  1935  (the  "Holding 
Company  Act")  to  regulate  holding 
companies  and  to  simplify  the  complex 
network  of  public  utilities  belonging  to  - 
holding  company  systems.  Congress 
found,  in  1935.  that  a  small  minority  of 
shareholders  were  using  complex 
networks  of  holding  company  systems  to 
manipulate  and  control  a  large  number 
of  public  utilities.  This  cootrol  by 
minority  shareholders  resulted  in  poor 
management  (due  to  absentee  officers 
and  board  directors),  lack  of 
competition,  and  violations  of  law. 
ethics,  and  good  business  practices. 

Today,  largely  due  to  the  SEC's 
operations  under  the  Holding  Company 
Act,  a  complex  network  of  holding 
companies  no  longer  exists.  Holding 
companies  now  operate  as  single 
coordinated  electric  systems  with 
simplified  stock  structures.  The 
remaining  nine  registered  electric  utility 
holding  companies  now  own.  directly  or 
indirectly,  all  or  substantially  all  of  the 
common  or  other  voting  stock  of  their 
systems'  public  utilities.''*  The  abuses 
resulting  from  minority  shareholder 
control  no  longer  occur.  Each  holding 
company  system  is.  for  present 
purposes,  a  single  company  conducting 
its  electric  utility  operations  through 
more  than  one  corporate  identity. 

Holding  companies  often  appoint 
individuals  to  numerous  similar 
positions  with  public  utility  subsidiaries 
in  their  respective  systems.  Under  the 
Commission's  current  regulations,  those 
individuals  must  submit  separate 
applications  for  authority  to  hold  each 
interlocking  position. 

For  the  following  reasons  the 
Commission  believes  that  the  current 
filing  requirements  are  unnecessary  and 
burdensome.  First,  because  a  holding 
company  controls  the  voting  stock  of  the 
public  utilities  within  its  system,  it,  in 
fact,  controls  all  of  its  afHliated  public 
utilities.  It  is  not  important  whether  the 
holding  company  controls  its  public 
utilities  by  assigning  the  same 
individuals  to  similar  positions  within 
each  utility  in  its  system,  or  by  assigning 
different  individuab  to  each  public 
utility.  In  either  case,  the  holding 


"  AltbouKh  there  are  num«roua  exempt  eiectric 
jtikty  boidiDX  company  syatemi.  these  tyilemi  all* 
appear  lo  hoUL  directly  or  indirectly.  ooMlroiUnf  • 
voting  stock  in  their  utility  subsidiaries. 


company  exercises  effaclive  control 
over  the  public  utilities  wittiin  its 
system.  Second,  because  State  and 
Federal  agencies  now  cloaely  regalale 
holding  companies  and  their  public 
utilities,  tlie  Commission  believes  that 
the  holding  of  interiocking  positions  . 
within  a  holding  company  system  no 
longer  leads  to  the  kbids  of  difficulties 
that  Congress  feared  might  impede  State 
regulation.'*  Third,  the  Commission 
acknowledges  that  allowing  an 
individual  to  hold  similar  positions  with 
several  public  utilities  within  a  holduig 
company  system  may  enable  the  holding 
company  to  control  and  operate  its 
system  more  efficiently  and 
economically.  Fourth,  full  public 
disclosure  of  these  interiocking  positions 
can  be  assured  without  case-specific 
approvals  as  a  result  of  annual  filing 
requirements  under  FPA  section  30Stc). 
Finally,  a  review  of  the  applications 
processed  over  the  years  reveals  that 
the  abuses  that  section  305(b)  was 
intended  to  preclude  are  never  alleged 
to  result  from  the  holding  of  interlocking 
positions  within  holding  company 
systems  as  they  are  now  constituted. 

b.  Comment  Summary.  Five 
commenters  raised  concerns  regarding 
holding  companies  which  fail, 
technically,  to  meet  the  100%  ownership 
of  "voting  stock"  requirement  set  fiortb 
in  the  NOPR. 

NU  explains  that  electric  utilities 
generally  have  both  common  and 
preferred  stot^  outstanding  and.  in  a 
holding  company  system,  only  the 
common  stock  is  owned  by  the  holding 
company.  While  common  stock 
normally  carries  the  entitlement  to  vote 
for  directors,  preferred  stock  typically 
has  some  limited  voting  rights.  NU 
further  states  that  under  the  Holding 
Company  Act.  the  requirement  as  to 
stock  ownership  of  subsidiaries  is  that 
the  parent  own  100%  of  the  common 
stock  of  the  subsidiary,  and  preferred 
stock  with  limited  voting  rights  is 
permitted  to  be  issued  publically. 
Therefore,  NU  contends  that  the  new 
rule  should  define  "voting  stock"  to 
mean  "capital  stock  of  any  class  of  a 
corporation,  the  holders  of  which  are, 
ordinarily,  in  the  absence  of 
contingencies,  entitled  to  elect  a 
majority  of  the  corporate  directors  (or 
persons  performing  similar  functions)." 

Mr.  Cohn  states  that  among  the 
registered  holding  company  systems 
there  are  instances  where  preferred 
stock  with  voting  power  is  outstanding 
and  the  holding  comany  owns  100%  of 
the  common  stock  of  a  subsidiary,  but 
something  less  than  100%  of  the 


subsidiary's  total  voting  stock. 
Therefore.  Mr.  Cohn  suggests  amen(fii\g 
the  proposed  rule  to  require  ownership 
of  100%  of  the  subsidiary's  common 
stock  and  at  least  80%  of  its  outstanding 
voting  stock. 

NEES  explains  that  its  wholesale 
generating  utility.  New  England  Power 
Company,  has  two  dasses  of  stock  with 
general  voting  rights.  In  excess  of  98%  of 
the  vote  is  in  common  stock,  all  of  which 
is  owaed  by  NEES.  while  the  remaining 
vote  is  in  the  6  %  cumulative  preferred 
stock.  Therefore.  NEES  recommends 
that  the  Commission  require  ownership 
of  100%  of  the  common  stock  of  a 
subsidiary.  Alternatively.  NEES  suggests 
that  the  level  of  voting  stock  ownership 
be  set  at  such  a  percentage  (i.e.,  85%)  as 
would  clearly  demonstrate  operational 
control. 

AEP  states  that  three  of  the  major 
public  utility  subsicfiaries  in  the  AEP 
system  have  outstanding  preferred  and 
preference  stock  that  carry  voting 
power,  although  100%  of  their  common 
stock  is  owned  by  AEP.  AEP  contends 
that  it  would  be  unnecessarily 
restrictive  to  exclude  such  public  utility 
subsidiaries  from  coverage  of  the 
proposed  njle.  Accordingly.  AEP 
suggests  requiring  ownership  of  100%  ef 
the  common  stock  of  a  subsidiary,  and 
80%  of  its  voting  stock. 

CG&E  states  that  it  owns  99.9%  of  its 
subsidiary.  Union  light  Heat  and  Power 
Company."  CG&E  therefore  suggests 
that  proposed  i  45.9(a)(1)  be  broadened 
to  include  "public  utilities  substantially 
or  virtually  wholly  owned  and 
controlled." 

Mr.  Cohn  and  AEP  further  suggest  that 
the  rule  be  amended  to  include  indirect 
ownership  through  a  subsidiary  as  well 
as  direct  ownership.  AEP  explains  that, 
under  the  proposed  amendment 
interlocks  involving  one  AEP  system 
company,  Kanawha  Valley  Power 
company  (Kanawha)  would  not  be 
covered,  since  Kanawha  is  a  100% 
owned  public  utility  subsidiary  of 
Appalachian  Power  Company,  which  in 
turn,  is  a  direct  public  utility  subsidiary 
of  AEP. 

c.  Comment  Analysis.  Keeping  in 
mind  the  concerns  expressed  by 
Congress  in  1935.  when  it  passed  section 
305(b]  of  the  FPA,  a  holding  company's 
actual  control  over  its  subsidiaries 
appears  to  be  the  appropriate  focus  of 
this  Commission's  scrutiny.  Because  the 
ability  to  elect  directors  is  the  primary 


'*  See  supra,  note?. 


■•  Moody's  Public  mUily  Manual  (ISSS)  indicates 
thai,  -a*  of  Dacember  31 .  1084.  CG«E  owns  98.0%  of 
the  "capital  stocii"  of  Union  Light.  Heal  and  Power 
ewiipawy.'This  suggeats  that  Unhm  LiflhL  Heat  and 

Powfir  Company  has  only  one  class  of  slock. 


i'  l! 
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means  of  exercising  corporate  control,  a 
holding  company's  ownership  of  its 
subsidiaries'  voting  stock  necessary  to 
elect  the  board  of  directors  should 
remain  the  test  for  purposes  of  the      j 
instant  rule.  Thus,  tfie  Commission  has 
concluded  that  control  of  "voting  stock" 
should,  indeed,  be  defined  in  terms  of 
the  ability  to  elect  directors. 

The  NOPR  required  100%  ownership 
of  a  subsidiary's  "voting"  stock. 
However,  as  tfie  commenters  pointed 
out  electric  utilities  often  have  two 
classes  of  stock  outstanding— common 
and  preferred — ^both  of  which  have  some 
"voting"  rights.  A  holding  company 
generally  owns  only  the  common  stock. 
Therefore,  a  holding  company  would  not 
.  own  100%  of  a  subsidiary's  "voting" 
stock,  in  the  broadest  sense  of  that  term. 
Additionally,  as  evidenced  by  CG&E, 
there  may  be  situations  where  a 
subsidiary  has  only  one  class  of  stock, 
less  than  100%  of  which  is  owned  by  the 
parent  company. 

Consequently,  in  order  to  best 
implement  the  intent  of  the  rule,  the 
Commission  will  provide  for  automatic 
authorization  of  interlocking  positions 
between  more  than  one  public  utility ;/ 
the  same  holding  company  owns, 
directly  or  indirectly.'^  that  percentage 
of  each  utility's  stock  (of  whatever  class 
or  classes)  which  is  required  by  each 
utility's  by-laws  to  elect  directors. 

2.  Authorization  to  hold  positions  as 
officer  or  director  of  two  public  utilities 
where  one  of  them  is  owned,  wholly  or 
in  part,  by  the  other  and  as  its  primary 
-  bu8ine9s  generates  electric  power  for 
sale  to  its  owners  from  one  electric 
generating  facility. 

a.  Rationale.  Several  public  utilities 
are  jointly  owned  by  a  few  corporate  or 
governmental  owners,  such  as  other 
public  utilities,  holding,  companies, 
municipalities,  or  rural  electric 
cooperatives.  'These  public  utilities  were 
formed  for  the  purpose  of  taking 
advantage  of  economies  of  scale  and 
sharing  the  risks  of  financing, 
j  I   constructing,  and  operating  facilities  for 
the  benefit  of  the  utility's  joint  owners. 
These  companies  are  usually  owned  by 
a  small  number  of  corporations  and  are 
managed  by  one  of  the  owners  under  a 
management  agreement. 

The  Commission  has  routinely 
approved  appUcations  for  authority  to 
hold  interlocking  positions  with  such  a 
public  utility  and  one  of  the  utility's 
corporate  owners  because  it  is  believed 


■'  This  revision  also  implements  the  suggestion 
bv  AEP  and  Mr.  Cohn  to  include  within  the  scope  of 
the  rule  indirect  ownership  through  a  holding 
company  svstem  affiliate.  This  change,  too.  is 
consistent  with  the  intent  of  the  NOPR  since  holding 
company  ,«>nfrol  if  equally  complete,  albeit  indirect. 


that  the  holding  of  such  interlocking 
positions  creates  no  danger  of  fostering 
section  305(b)  abuses.  In  essence,  these 
jointly-owned  companies  are 
partnerships  which  have  set  out  specific 
control  arrangements  in  their  initial 
agreements.  None  of  the  potential     j  |    | 
section  305(b)  abuses  appear  to  occur  as 
a  result  of  interlocking  positions 
between  the  owner  companies  and  the 
generating  utilities. 

b.  Comment  Summary.  Mr,  Cohn  and 
AEP  suggest  amending  the  proposed  rule 
to  include  jointly-owned  companies  that 
operate  electric  facilities  as  well  as 
those  that  own  them.  AEP  notes,  as  an 
example,  that  such  an  amendment    [  |   '| 
would  include  interlocking  positions 
involving  Cardinal  Operating  Company 
which  is  jointiy  owned  by  Ohio  Power 
Company  and  Buckeye  Power.  Inc.  Mr. 
Cohn.  AEP.  and  NU  also  suggest 
amending  the  proposed  rule  to  include 
jointly-owned  companies  generating 
power  from  more  than  one  unit.  AEP 
states  that  such  a  modification  would 
apply  to  the  Ohio  River  Valley  Electric 
Corporation  (OVEC)  and  Indiana 
Kentucky  Electric  Corporation  (DCEC) 
which  own  five  and  sbt  generating  imits 
respectively. 

NU  and  NEES  recommend  a  further 
amendment  to  the  proposed  rule  to 
include  jointly-owmed  transmission  as 
well  as  generating  companies.  These 
commenters  refer,  in  particular,  to 
jointly-owned  transmission  companies 
that  are  being  organized  to  import 
power  from  Quebec  to  New  England. 
Finally,  NU  suggests  that  the  rule  should 
automatically  authorize  interlocks  with 
companies  within  the  same  holding 
company  system  as  any  of  the  joint 
owners,  on  the  grounds  that  officers  or 
directors  of  its  system  companies  have 
"routinely"  been  authorized  to  hold 
interlocking  positions  of  this  kind. 

c.  Comment  Analysis — (i)  Including 
companies  within  the  same  holding 
company  system  as  any  of  the  joint 
owners.  After  due  consideration,  the 
Commission  has  decided  not  to  expand 
the  rule  to  include  all  companies  that 
are  within  the  same  holding  company 
system  as  any  of  the  joint  owners.  The 
Commission  perceives  no  problem  if  a 
person  holds  positions  within  one 
holding  company  system  and  one  of  the 
holding  company  subsidiaries  is  an 
owner  or  operator  of  a  jointly-owned 
facility.  However,  if  the  rule  were  to 
grant  the  proposed  expansion  of 
authorization,  the  potential  exists  for 
automatic  authorization  of  positions 
with  utilities  associated  with  two  or 
more  of  the  non-affiliated  joint  owners 
merely  because  the  companies  are 
associated  with  members  of  the  joint 


facility  venture,  i.e..  the  possibility 
exists  that  a  person  would  be  authorized 
to  hold  positions  with  different  holding 
companies.  Such  a  situation  would 
create  potential  conflict  of  interest 
problems  for  the  holder  of  the  interiock 
.  who  would  be  performing  duties  for 
potentially  competing  utility  systems. 
While  such  concerns  might  be  alleviated 
on  a  case-by-case  basis,  insofar  as  some 
of  those  companies  may  be  actual  or 
potential  competitors  of  one  or  more  of 
the  other  owners,  the  Commission 
prefers  to  continue  to  review  those 
applications  individually. 

[ii)  Including  jointly-owned 
companies  that  either  own  or  operate 
electric  facilities.  The  NOPR  proposed 
to  automatically  authorize  interiocking 
positions  between  "two  public  utilities. 
where  one  of  them  is  owned,  wholly  or 
in  part,  by  the  other  and  as  its  primary 
business  ..."  (emphasis  added).  The 
term  "public  utility."  in  turn,  is  defined 
in  section  201(e)  of  the  FPA  as  ".  .  .  any 
person  who  owns  or  operates  facilities 
subject  to  the  jurisdiction  of  the 
Commission.  .  ."  (emphasis  added). 
Therefore,  jointly-owned  companies  that 
operate  facilities  subject  to  the 
jurisdiction  of  the  Commission  are  also 
covered  by  the  rule.  "Hie  final  rule 
clarifies  this  point. 

(iii)  Including  jointly-owned  fa) 
multiple-facility  companies  as  well  as 
single-facility  companies  and  (b) 
transmission  companies  as  well  as 
generating  companies.  Although  the 
language  in  the  NOPR  focused  on 
jointly-owned  single-generating  facility 
companies,  the  rationale  for  the  NOPR 
applies  generally  to  jointly-owned 
companies  whidi  are  formed  to  take 
advantage  of  economics  of  scale  and  to 
share  the  risks  of  fmancing, 
constructing,  and  operating  electric 
facilities,  and  are  formed  like 
partnerships  with  specific  control 
arrangements  in  their  initial 
management/operating  agreements.  As 
stated  in  the  NOPR,  interiocking 
positions  within  such  companies  are 
routinely  approved. 

The  fact  that  transmission  rather  than 
generating  facilities  are  involved,  or  that 
more  than  one  facility  is  involved,  does 
not  detract  from  the  salient 
considerations  enumerated  in  the  NOPR. 
Those  considerations  apply  as  well  to 
jointly-owned  companies  owning  or 
operating  more  than  one  facility  and  to 
jointly-owned  companies  owning  or 
operating  transmission  facilities.  In  each 
case,  the  companies  are  formed  to  take 
advantage  of  the  efficiencies  and 
economics  of  scale  and  to  share  the 
risks  discussed  in  the  NOPR,  and  in 
each  case  management  and  operating 
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control  are  predetennhied  by  agreenwnt 
Accordingly,  the  Commissioa  it 
adopting  theae  propoaals  to  expand  the 
scope  of  the  proposed  rule. 

3.  Changing  fifsitions  Within 
Affiliated  Public  IMilitiea. 

OfRoen  and  directors  already  holding 
Commission-approved  interlocking 
positions  with  two  or  more  public 
utilities  are  frequently  promoted, 
transferred,  or  otherwise  assume  new 
titles  and  responsibilities  within  these 
companies.  Under  section  45.4(a)  of  the 
Commission's  current  regulations,  these 
individuals  must  file  a  complete 
interlodiing  positioo  application  under 
Part  45  for  authority  to  hold  each  new 
position. 

As  discussed  previously,  the  abuses 
that  section  306(b)  was  intended  to 
preclude  do  not  appear  to  result  from 
the  holding  of  interlocking  positioRB 
between  affiliated  puUic  utilities 
controlled  by  a  single  parent  holding 
company.  Moreover,  a  change  in  the 
duties  and  responsibilities  of  an  officer 
or  director  holding  interlocking  positions 
does  not  materially  afCect  the  possibflity 
of  fostering  section  305(b)  abases  within 
the  context  of  an  affiliated  relationship 
between  public  utilities.  No  comments 
addressed  this  aspect  of  the  NOPR.  The 
Commission  will  therefore  retain  in  the 
final  rule  the  automatic  authorization  of 
such  intracorporate  changes  in 
positions. 

4.  Other  Issue. 

WEPCO  suggests  amending  the 
proposed  rule  to  include  interlocks 
between  public  utilities  and  banks,  tnwt 
companies,  banking  associations,  and 
firms  that  are  authorized  by  law  to 
underwrite  or  participate  in  the 
marketing  of  securities  of  a  public 
utility,  provided  that  such  organizations 
have  aot  aad  will  not  underwrite  public 
utility  securities.  This  proposal  is  well 
beyond  the  scope  of  the  NOPR  in  this 
docket  and  the  Commission  declines  to 
implenoit  it  in  this  flnal  rule. 

C.  Conchjsion 

The  Commission  herein  provides  for 
automatic  authorization  to  hold  the 
following  interlocking  positions: 

(1)  Position  as  ofGcer  or  director  of 
more  than  one  public  utility  when  the 
same  holding  company  owns,  directly  or 
indirectly,  thai  percentage  of  each 
utility's  stock  (of  whatever  class  or 
classes)  which  is  required  by  each 
utility's  by-laws  to  elect  directors; 

(2)  Positions  as  officer  or  directorof 
two  public  utilities  where  one  of  then  is 
owned,  wholly  or  in  part,  by  the  other 
and  as  its  primary  business  owns  or 
operates  transmission  or  generating 
facilities  to  provide  transmission  service 


or  elactric  power  for  sale  to  its  owners: 
and 

(3)  Positions  as  officer  or  director  of 
more  than  one  public  utility  'f  the  person 
is  ahvady  authorised  under  Part  45  to 
hold  different  positions  as  officer  or 
director  of  those  utilities  where  the 
inteflock  invohfet  affiliated  public 
utilities. 

Because  dieae  types  of  interlocking 
positions  have  no  apparent  potential  to 
jeopardize  public  or  private  interests, 
the  Commission  is  amending  Part  46  of 
its  regulations  to  provide  a  generic 
authorization  (i.e..  by  operation  of  the 
rule  without  prior  review  on  a  case- 
specific  basis)  to  hold  these  interlocking 
positions.'*  This  automatic 
authorization  applies  to  anyone  elected 
or  appointed  to  these  positions.  To 
monitor  all  pre-autborized  positions  held 
subject  to  section  305(b)  approval,  the 
Commission  will  require  that  all  persons 
holding  interlocking  positions  pursuant 
to  this  automatic  authorization  file  a 
short  informational  report  within  30 
days  after  they  assume  their  iiiterk)cking 
positions.  However,  persons  who  are 
already  assigned  a  current  section 
305(b)  Commission  identification 
number  and  file  an  annual  FERC  Form 
561  information  report  will  not  be 
required  to  separately  submit  a  report 
when  they  assume  interlocking  positions 
subject  to  this  rule.**  Information 
concerning  any  new  iaterlocking 
position,  assumed  by  an  individual 
holding  previously  authorized 
interlocking  positions,  will  be  reported 
in  that  person's  annual  Form  561  report 

rv.  Regulatory  Flexibility  Ad 
Certification 

The  Regulatory  FlexiblTity  Act «« 
requires  the  Commission  to  describe  the 
impact  that  a  proposed  rule  would  have 
on  small  entities  or  to  certify  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  the  NOPR,  the  Commission 
found  that  the  proposed  rule  would  not 
impose  any  regulatory  or  administrative 
burdens  on  a  signficant  number  of  small 
entities  and  that  it  would  not  require  an 
expenditure  of  resources  by  such 
entities.  No  comments  were  received  on 
this  finding  and  the  modifications 
adopted  in  the  final  rule  do  not 
materially  affect  the  earlier  conclusions. 


Accordingly,  the  Commission  certifies 
that  this  rule  will  not  have  a  significant 
economic  hnpact  on  a  substantial 
number  of  small  entities. 

V.  Paparwock  Raducfloa  Ad  SUtamant 
The  information  coUedion  provisions 

of  this  rule  are  being  sabmitted  to  ttie 
Office  of  Management  and  ftidget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C  3501-3520  (1862).  and 
OKB's  regubtions.  5  CFR 1320  (1966). 
The  information  collection  requirements 
are  in  fact  being  reduced  by  this  role. 
Interested  persons  can  obtain 
information  on  the  infoimation 
coHection  provisions  by  contacting  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  2042B  (Attention  Lori 
Tseng.  (202)  357-6463). 

VI.  Effecfive  date 

This  final  rule  is  effective  April  11. 
1986. 
List  of  Sabjects  in  li  CFR  Part  4S 

Electric  utilities. 

In  consideration  of  the  foregoing,  the 
Commission  grants  the  petition  for 
rulemaking  in  this  docket  submitted  by 
the  holding  companies  end  amends 
Part  45  of  Chapter  I.  Title  18  of  the 
Code  of  Federal  Regulations,  as  set 
forth  below. 

By  the  Commissioa 
KaniNth  F.  Phoib, 
Secretary. 

v.  The  authority  dtation  for  Part  45 
continues  to  read  as  follows: 

Autbority:  Federal  Power  Act.  18  U.S.C 
79l8-.«25r  (1982);  Department  of  Energy 
OrgsniMtiotJ  Act,  42  U  S.C.  7701-7352  {\992Y 
Exec  Order  No.  12.008, 3  CFR  Part  142  (1978). 

2.  Section  45.1  is  revised  to  read  as 
follows: 


■*  hithe  NOFK  m  IM*  dackA  Itie  Cammnsmn 
expreMed  iU  «iew  Ihat  (he  PPC  had  eariMr  wlopted 
an  unnecessarily  narrow  interpreldtiun  af  ibe  ability 
to  address  categories  of  interlocking  poaitioas 
genetically  in  its  Oder  No.  SW.  27  PR  M1Z11WZ). 
The  CaBimisaioD  ha*  therefore  UMUiilad  Oi^ar  No. 
246  in  Uiis  regard. 

■•  Under  18  CFR  Pari  40.  a  Form  501  ia  fited 
annually  by  persons  holding  Commission-approved 
interlocking  positions. 

:<>  s  u.sx:.  eoi-«i2 119S2). 


145.1 

(a)  This  part  applies  to  any  peraon 
seeldng  to  hold  the  following 
interlocking  positions: 

(1)  Officer  or  director  of  more  than 
one  public  utility; 

(2)  Officer  or  director  of  a  public 
utility  and  of  any  bank,  trust  company, 
banking  association,  or  firm  that  is 
authorized  by  law  to  underwrite  or 
participate  in  the  marketing  of  securities 
of  a  pablic  xxWWXy,  or 

(3)  Officer  or  director  of  a  public 
utility  and  of  any  company  supplying 
electrical  equipment  to  a  public  utility. 

(b)  Any  person  seeking  to  hold  any 
interlocking  position  described  in  i  45.2 
of  this  Chapter  must  do  the  following: 

(1)  Apply  for  Commission 
authorization  under  %  45.8  of  this 
Chapter  or 
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(2)  If  qualified,  comply  with  tha  | 
requirements  for  automatic  '  -    , 

authorization  under  \  45.9  of  this 
Chapter. 

3.  The  Table  of  Contents  of  Part  45  is 
amended  by  adding  the  following  entiy 
to  read  as  follows:  i 

PART  4S-APm.iCATI0N  FOR 
AUTHORITY  TO  HOLD  WTERLOCtttNQ 
POSITIONi  j 


Sec. 


45.9    Automatic  authorization  of  certain 
interlocking  positions. 

4.  Part  45  is  amended  by  adding  a  new 
S  45.9,  to  read  as  follows: 

S4S.t    Automatic  auttwiteatlon  of  certain 
Intailocking  posMons. 

(a)  Applicability.  Subject  to 
paragraphs  (b)  and  (c)  of  this  sedion, 
the  Commission  authorizes  any  officer 
or  director  of  a  public  utility  to  hold  the 
following  interlocking  positions: 

(1)  Officer  or  director  of  one  or  more 
other  public  utilities  if  the  same  hplding 
company  owns,  directly  or  indirectly, 
that  percentage  of  each  utility's  stock  (of 
whatever  class  or  classes]  which  is 
required  by  each  utility's  by-laws  to 
elect  dire<;tor8: 

(2)  Officer  or  director  of  two  public 
utilities,  if  one  utility  is  owned,  wholly 
'tor  in  part,  by  the  other  and,  as  its 
jjprimary  bu^esa.  owns  of  operates 
||transmi8sion  or  generatiog  facilities  to 
'provide  tranamissioa  service  or  electric 
'power  for  sale  to  its  owners:  and  i 

(3)  Officer  or  director  of  more  thao    I  I 
ipne  public  utility,  if  such  officer  or 

i  director  is  already  autbariaed  under  this 
I    fpart  to  hold  different  positions  as  officer 
'    ;  or  director  of  those  utiHties  where  the 
;i  interlock  involves  affiliated  public 
futilities. 

;     (b)  Conditions  of  authorization.  Any 
\  person  authorized  to  hold  interlocking 
\  positions  under  this  section  must  submit, 
',  not  later  than  30  days  after  assanang  the 
duties  of  the  position,  an  informational 
report  in  accordance  with  paragraph  (c) 
of  this  section,  unless  that  person  is 
already  authorized  to  hold  ioterlocldag 
positkms  of  the  type  governed  by  this 
section.  ,  . 

(c)  iDformalioHai  report  An  s  1 

informational  report  required  under 
paragraph  (b]  of  this  section  must  state 

(1)  The  fall  name  and  business 
address  of  the  person  required  to  subBftit 
this  report;  i  I  I 

,      (2)  The  names  of  all  public  utilities 
I  with  which  the  person  holds  or  will  hold 
!  the  positions  of  officer  or  director  and  a 
',  description  of  those  positions; 

(3)  The  names  of  any  entity,  other 
than  those  listed  in  paragraph  (c)(2)  of 


this  section,  of  which  the  person  is  an 
officer  or  director  and  a  description  of 
those  positions;  and 

(4)  An  explanation  of  the  corporate 
relationship  between  or  among  the 
public  utilities  listed  ia  paragrt^ih  (c)(2) 
of  this  section  which  qaaUfies  die 
person  for  automatic  authorization 
under  this  section. 

(PR  Doc.  8fr-285«  Tiled  2-7-88:  8.-45  am) 
BUXINQ  COOC  •717-01-M 


18  CFR  Part  271  I 

[Dockat  No.  Ril7»-78-248  (Oklahoma-7); 
Order  No.  447] 

High  Coat  Gas  Producad  From  ngM 
Formatlont;  Final  Rula 

Issued:  February  7, 1986.  j 

agency:  Federal  Energy  Raguhtory 

Commission,  DOE. 

ACTION:  Final  rule.    ■    ' 

summary:  Under  sedion  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978,  the 
Federal  Energy  Regulatory  Commission 
is  authorized  to  designate  natural  gas  as 
"high-cost  natural  gas"  wfaase  it 
determines  such  gas  is  produced  onder 
conditions  which  present  extraordinary 
risks  or  costs.  The  Gomaiissinn  is  aiso 
authorized  to  prescribe  an  incentive 
maximum  lawful  price  applicable  to 
high-cost  gas.  Under  section  107(cK5), 
the  Coanaiasioa  issaed  a  rale 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas 
qualifying  for  an  incentive  price  (18  CFR 
271.7TO  (1985)).  This  rule  esteh4i8hed 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commwskm 
recommendations  of  areas  for 
designation  as  tight  formations.  In  this 
order,  the  Federal  Energy  Regulatory 
Commission  adopts  the  recommendadon 
of  the  Oklahoma  Corporation 
Commission  that  the  Upper  Marchand 
Sand  of  the  Hoxbar  Group  located  in 
Comanche  County,  Oklahoma,  in 
Section  11.  Township  3  North,  Range  9 
West,  be  designated  as  a  tight  formation 
under  i  271.703(d)  of  the  Commission's 
regulations. 

EFfCCnVE  OATB  This  nde  is  effective 
March  la  1966. 

FOR  FURTHER  INFORMATION  (XINIACr. 
Robert  L.  Winters,  (282)  357-5578,  or 
C.W.  Grey,  K-  (2025  357-6731. 

Before  Commissioners:  A.C.  Sousa,  Acting 
Chairman;  Charles  G.  Stalon,  Charies  A. 
Trabmidt  and  CM.  Naeve. 

Based  on  a  recommendation  made  by 
the  Oklahoma  Corporation  Commission 
(Oklahoma),  the  Commission  amends.ito 


regulations'  to  include  the  Upper 
Marchand  Sand  of  the  Hoxbar  Group  in 
Comanche  County,  Oklahoma,  in 
Section  11.  Township  3  North.  Range  9 
West,  as  a  designated  tight  formation 
eligible  for  incentive  pricing.  The 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  issued  a  notice 
proposing  the  amendment  on  October 
18, 1985.* 

Evidence  submitted  by  Oklahoma 
supports  the  assertion  that  the  Upper 
Marchand  Sand  of  the  Hoxbar  Group, 
described  above,  meets  the  guidelines 
contained  in  S  271.703(c)(2).  The 
Commission  adopts  this 
recommendation. 

This  amendment  shall  become 
effective  March  la  1986. 

List  of  Subjects  in  18  CFR  Part  Z71 

Natural  gas.  Incentive  price,  Tljjit 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  L  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commissioa. 
Kenneth  F.  Plumb,  , 

Secretary. 


PART  271-{  AMENDED] 

Part  271  is  amended  as  foHows: 

1.  The  authority  dtation  for  Part  271 
continues  to  read  as  follows: 

Antherity:  Oepartmeut  of  Enecgy 
Organization  Act.  42  U.S.C.  7191  et  aeq.\ 
Natural  Gas  Policy  Act  of  1976. 15  U.S.C 
3301-3432:  Administrative  Pracedare  Act  5 
U.S.C.  553. 

2.  Sedion  271.703  is  amended  by 
adding  paragraph  (d)(195)  to  read  as 
follows: 

9271.703    Tight  fonmttona. 

•  •        *        •        * 

(d)  DestgmAed  tight  f<mnaU»m. 

*  •        •        •        * 

(195)  Upper  Marchand  Sand  of  the 
Hoxbar  Group  in  Oklahoma.  RM79-76- 
246  (Oklahoma-7). 

(i)  Delineation  of  formation.  The 
Upper  Marchand  Sand  of  the  Hoxbar 
Group  is  found  in  Sedion  11,  Township 
3  NoiA,  Range  9  West,  in  Comanche 
County.  Oklahoma. 

(ii)  Depth.  The  depdi  to  die  top  of  die 
Upper  Marchand  Sand  is  9,978  feet.  The 
average  net  thickness  of  the 
recommended  zone  is  50  feet.  The 
recommended  zone  consists  of  the  upper 


'18C«n.m3(dJ(198S>. 

«  50  FR  43407  (Oct.  25. 1985).  Comments  on  the 
proposed  rule  were  invited  and  Done  were  received. 
No  parly  r«que«l«d  a  lw«ring  and  no  hearing  was 
held. 
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half  of  the  Marchand  Sand.  The 
Marehand  Sand  is  overiain  by  the 
Medrano  Sandstone  and  underlain  by 
the  Culp-Melton  Zone. 

|FR  Doc  86-2854  Filed  2-7-88;  8.-45  am] 
isrtT-et-ii 


DEPARmENT  OF  TRANSPORTATION 

CoMtOuard 

33  CFR  Parties 

(COTP  OeuthaMt  Aiaaka  REO  tS-Oll 

Safaty  Zona;  Katchikan  Harbor, 
KatcMkan,  AK 

AOCNCv:  Coast  Guard.  DOT. 

ACnow;  Final  rule. 

■uawMWY:  The  Coast  Guard  is 
establishing  a  Safety  Zone  in  Ketchikan 
Harbor.  Ketchikan,  Alaska,  firom  1  May 
1986  to  30  September  1966  and  annually 
thereafter.  The  safety  zone  is  the  only 
suitable  area  for  the  maneuvering  and 
anchoring  of  large  passenger  vessels  in 
the  Ketchikan  area.  When  this  area  is 
used  as  an  anchorage  by  private  and 
other  commercial  vessels  at  the  same 
time  as  a  large  cruise  ship,  the  risk  of 
collision  between  vessels  is  greatly 
increased  due  to  the  limited 
maneuverability  of  the  larger  vessels. 
The  safety  zone  is  needed  to  reduce  this 
risk  of  collision  and  the  inherent  danger 
to  life  and  property  that  this  situation 
causes. 

EFFECnvi  OATC  May  1, 1986,  to 
September  30, 1986. 
FON  nNmmi  infoiimatkm*  contact: 
Lieutenant  Commander  Scot  W. 
Tieman,  (907)  586-7288. 
SUPPISKKNTAIIV  INFORMATtON:  On 
October  15, 1985  the  Coast  Guard 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  these 
regulations  (50  FR  41705).  Interested 
persons  were  requested  to  submit 
comments  and  two  comments  were 
received. 

Drafting  Information 

The  drafters  of  the  notice  are  LT  R.N. 
fanelle,  project  officer.  Marine  Safety 
Office,  Juneau,  Alaska,  and  LT  Dave 
Shippert.  project  attorney.  Coast  Guard 
District  Legal  Office. 

Discussion  of  Comments 

Only  two  comments  were  received. 
The  first  comment  addressed  the  fact 
that  the  positions  of  the  navigation 
buoys  which  mark  the  comers  of  the 
Safety  Zone  were  incorrectly  published 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM).  The  latitude  and  longitude 


position  of  each  buoy  as  published  in 
the  NPRM  was  in  degrees,  minutes  and 
seconds.  The  correct  location  should 
have  the  seconds  hsted  as  tenths  of 
minutes.  For  example,  latitude 
55* -20*- 3'  N.  in  the  Final  Rule 
becomes  55* -20.3'  N.  However,  since 
no  other  comments  addressed  this  error, 
and  the  boundary  buoys  are  long 
established  navigation  aids,  this  minor 
error  did  not  seem  to  cause  any 
confusion  on  the  location  of  the  Safety 
Zone.  The  second  comment  supported 
the  need  for  the  safety  zone. 

Eoooomic  Evahiatioa  and  Cactiflcation 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
nonsignificant  under  EKDT  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26, 1979).  The  economic  Impact 
of  this  final  rule  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
necessary.  The  impact  on  smaller 
vessels  in  terms  of  cost  and 
inconvenience  is  minimal  because  of  the 
large  nimiber  of  anchorages  suitable  to 
that  class  of  vessel  outside  of  the 
proposed  Safety  Zone. 

Since  the  impact  of  this  final  rule  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures,  Vessels, 
Waterways. 

Final  Regulations 

In  consideration  of  the  foregoing  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165-(  AMENDED] 

1.  The  authority  citation  of  Part  165 
continues  to  read  as  set  forth  below: 

Authority:  33  U.S.C.  1225  and  1231,  50 
U.S.C.  191,  4g  CFR  Part  146  and  33  CFR  1.05- 
1(a),  6.04-1  and  160.5. 

2.  Section  165.1705  is  added  to  read  as 
follows: 

i  16S.170S    Ketchikan  Harbor,  Katcttlkan, 
Alaska— Safety  Zona. 

(a)  That  portion  of  Ketchikan  Harbor, 
Ketchikan,  Alaska  enclosed  by  the 
following  boundary  lines  is  a  Safety 
Zone:  A  line  from  Thomas  Basin 
Entrance  Light  "2".  latitude  55*-20'.3  N.. 
longitude  131*  -  38' .5  W..  to  East 
Channel  Lighted  Buoy  "4A",  latitude 
55*-20'.4  N..  longitude  131* -38' .9  W.,  to 
Pennock  Island  Reef  Lighted  Buoy  "PR", 
latitude  55*-20'.3  N.,  longitude  131*-40' 
W..  to  Wreck  Ughted  Buoy  "WR6". 
latitude  55*-20'.7  N..  longitude 


131*-40'.S  W.,  then  following  a  line 
bearing  064  degrees  true  to  shore.  This 
zone  is  effective  24  hours  per  day  from  1 
May  through  30  September,  annually. 
Annual  notices  of  these  regulations  will 
be  issued  in  Local  Notices  to  Mariners, 
(b)  Special  Regulations: 

(1)  All  vessels  may  transit  or  navigate 
within  the  safety  zone. 

(2)  No  vessels,  other  than  a  large 
passenger  vessel  over  1600  gross  tons 
(including  ferries),  may  anchor  within 
the  Safety  Zone  without  the  express 
consent  of  the  Captain  of  the  Port, 
Southeast  Alaska. 

Dated:  |anuary  7, 1986 
D.M.  Waldron, 

Commander.  US  Coatt  Guard  Marine  Safety 
Officer.  Juneau.  Alaska,  Captain  of  the  Port, 
Southeast,  Alaska. 

(FR  Doc.  86-2850  Filed  2-7-86:  8:45  am] 
MUata  coot  4S10-14-M 


33  CFR  Part  165 

(COTP  Naw  London  Regulation  86-06] 

Safaty  Zona  Ragulationa;  Long  Mand 
Sound,  Block  laland  Sound 


AOCNCY:  Coast  Guard,  DOT. 
ACnON:  Emergency  rule. 


:  The  Coast  Guard  is 
establishing  a  safety  zone  around  the 
vessel  "Sea  Level  7".  The  zone  is  needed 
to  protect  the  vessel  bt)m  a  safety 
hazard  associated  with  diving 
operations  in  which  it  is  involved.  Entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  captain  of  the  port. 
CFFEcnvc  DATES:  This  regtilation 
becomes  effective  on  26  January  1986.  It 
terminates  on  31  January  1986  unless 
sooner  terminated  by  the  Captain  of  the 
Port. 

FOa  RIIITMCR  mrOWMATION  CONTACT: 

ENS  Jonathan  Hammond,  203-442-4471. 

SUPPLCMENTARV  INFOItMATION:  bl 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  damage  to  the  vessel 
involved. 

Drafting  Information 

The  drafters  of  this  regulation  are  ENS 
Jonathan  Hammond,  project  officer  for 
the  captain  of  the  port,  and  Ms.  M.A. 
Arisman.  project  attorney.  Third  Coast 
Guard  District  Legal  Office. 


I  I,  j  LI  ,  h  ■ 
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piscussion  of  RegMlatiaa 

'    The  circumstances  requiring  tkif 
regulation  resulted  from  the  sinking  of 
the  barge  E-24  and  the  subsequent 
attempts  to  survey  its  hull.  A  diving  bell 
suspended  from  the  "Sea  Level  T'  witl 
take  divers  to  the  wreck  to  survey  it 
Maximum  stability  is  needed  on  the 
surface  so  that  the  bell  will  not  rock 
from  heavy  wakes  of  vessels  passing 
Iclose  by.  I  '  i  ' 

'    This  regulation' is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  165. 

List  of  Subjects  ia  33  CFR  Part  165       < 
Harbors.  Marine  safe^,  Navigatioa 
(water).  Security  measures.  Vessels, 
Waterways.  j 

Regulatioa  j  ; 

PART  leS^AMENOEO] 

In  oonsideratioa  of  the  foregoing. 
Subpart  C  of  Part  165  of  Tide  33,  Code  of 
Federal  Regulations,  is  amended  a«     i; , 
follows:  '        I' ' 

i.  The  authority  citation  for  Part  165 
continues  to  read  a«  folhnrs:  ,,  j 

Auttmrity:  33  U.S.C.  1225,  and  12S1:  SO     .- 
U.S.C.  m-.  49  CFR  1.46  and  33  CFR  l.OS-l(g), 
6.04-1.  6.04-6.  and  MO.S. 

2.  A  new  S  165|.T391  is  added  to  read 

as  follows^  I  il  jii 

§  165.T391    Safaty  Zona:  Long  laUmd 
Sound,  Block  Island  Sound. 

(a)  Location.  The  following  area  is  a 
safety  zone:  A  1000  yd  radius  of  the 
vessel  "SEA  LEVEL  7"  anchored  at 
position  41*  13.  96'  N.  072*01.31'W. 
(approx.  1.5  miles  SE.  of  Race  Point, 
Fishers  Island). 

(b)  Effective  date.  This  regulation 
becomes  effective  on  26  January  1986.  It 
terminates  on  31  January  1986. 

(c)  Regulationg.  (1)  In  aocordaaoe  writh 
the  general  regulations  in  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
by  the  captain  of  the  port 

Dated:  January  28. 1988.  \\  ■  - 

|.  Rutkovsky, 

LCDR.  usee.  CapUnnofthePort.J^ew 
London.  CT.  -  I 

|FR  Doc.  86-28S2  Filed  2-7-86;  8:4^  an] 

BH.UNO  COOE  4t10-U^ 


SUMMAMV:  The  Coast  Guard  is 
establishing  a  safety  zone  around  the 
vessel  "Tioga."  The  zone  is  needed  to 
protect  the  vessel  from  a  safety  hazard 
associated  with  diviag  operations  ia 
which  it  is  involved.  Entry  into  this  zone 
is  prohibited  unless  authorized  by  the 
captain  of  the  port. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  12  January  1986.  It 
terminates  on  13  January  1986  unless 
sooner  terminated  by  the  Captain  of  the 
Port. 


33  CFR  Part  105  | 

1 

I  COTP  Maw  London  Rofalaaoa  M-011 

Safaty  Zona  RagulaUons;  Long  Island 
Sound,  Block  Island  Sound 

agency:  Coast  Guard.  DOT.  I  h' 

action:  Emergency  rale.  _^^^_____ 


FOR  FtfNTHEN  MFWMNATWM  CONTACT: 

ENS  Jonathan  Hammond,  2e*-442-4471. 

supptaKNTAiiY  mpormation:  In 

accordance  with  5  US.C  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  makit^  it  effective  in  less  then  30 
days  after  Federal  Register  publication. 
Publishing  a  NPRM  and  delaying  iU 
effectiTB  dale  wonW  be  contrary  to  the 
public  interest  stnce  immediate  action  is 
needed  to  prevent  damage  to  the  vessel 
involved. 

Drafting  inCormatiaa 

The  drafters  of  tiiis  regirfation  are  ENS 
Jonathaa  HanuBoadL  project  offner  for 
the  captaiB  of  the  port  and  Ms.  M.A. 
Arisman.  project  attorney.  Third  Coast 
Guard  Distnct  Legal  Office. 

Discussion  of  Regulation  ^  ill 

The  circumstaoces  requiring  thto 
regulation  resulted  fraai  dw  sinking  of 
the  barge  &-24  and  the  subsequent 
attempts  to  survey  its  hull  Remote 
diving  operations  from  the  "Tioga"  wiU 
take  place  intermittently  as  the  currents 
allow.  Maximum  stability  is  needed  on 
the  surface  so  that  the  divers  will  not  be 
subjected  to  excessive  strain  on  the  Ufe 
lines  from  heavy  wakes  of  vessels      | .' 
passing  close  by. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  l«Sl  as  set  out  in  the 
authority  citafion  for  aH  of  part  1«5. 

List  of  Subjects  in  33  CFR  Part  165 

Harbosa.  Mahae  safety.  Navigatian 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulatian 

PART  165-{AMENOED] 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  MS  of  Titie  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

AuthOTlly:  33  U£.C.  122S  and  123t;  58 
U.S.C.  191:  49  CFR  1.46  and  33  CFR  t05-l<g). 
6.04-1.  6.04-6.  and  160.5 


2.  A  new  }  165.T387  is  added  to  read 
as  follows: 

S165.T3S7    Safety  Zona:  Long  laiaral 
Sound,  Btock  Mand  Sound. 

(a)  Location,  The  following  area  is  a 
safety  zone:  A  500  yd  radius  of  the 
vessel  "Tioga"  anchored  at  position 
41'13.96'N.  072*  01.31  W.  (approx. 
1.5  miles  SE.  of  Race  Point,  Fishers 
Island). 

(b)  Effective  date.  This  regulation 
becomes  effective  on  12  Jan.  1986.  It 
terminates  on  13  Jan.  1986. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  captain  of  the 
port. 

Dated:  January  12. 1986. 
f .  Rutkovsky, 

LCDR.  USCa  Captain  of  the  Port.  New 
London.  CT. 
(FR  Doc.  88-2853  Filed  2-7-86:  8:45  amj 


DEPARTMENT  OF  DEFENSE 

Corps  Of  Englnaars,  DspartaMnt  of 
the  Aiwy 

33CFRPart334 

Dangar  Zona  aad  Rastridsd  Araa 
RagulaUons;  Nswsl  Oangsr  Zonsa  _. 
Rastrictad  Araas,  Vicinity  of  NorMk 
and  Vhviala  Baacti.  VA.  and  OuK  of 
Maxioo,  Sonth  of  PaaaiaaClty,  FL 
agency:  U.S.  Army  Corps  of  Engineers. 
DOD. 
ACTION:  Final  rule.  


summary:  The  Navy  has  requested  that 
several  regulations  which  establish 
danger  zones  and  a  restricted  area  in  the 
Norfolk- Virginia  Beach.  Virginia  area  be 
amended  as  follows:  (1)  Change  the  title 
of  S  334.380  to  remove  an  obsolete 
command  title,  (2)  Amend  S  334.300  by 
enlarging  the  restricted  area  boundaries 
to  incorporate  government  owned  lands: 
and  (3)  Remove  the  prohibited  area 
located  ia  die  Gulf  of  Mexico,  South  of 
Panama  City,  Florida  promulgated  ia 
§  334.690.  These  amendments  are 
necessary  to  meet  changing  conditions 
at  those  areas. 

EFFECTnrc  OATE:  February  Ml  1986. 
AOMESft  HQOA,  DAEN^CWO-N. 
Washington,  DC  20814-1000. 
FOR  FUBTMCa  INFOMUTIOM  COMTACC 
Mr.  Ralph  Eppard  or  Mr.  Saan  Colliaoon, 
(202)272-0199. 

sufplbmentary  iNfORMsmow;  The 

Commander,  U.S.  Naval  Base,  Norfolk. 
Va.,  has  found  that  the  restricted  area 
established  In  33  CFR  334.300  does  not 
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encompass  the  entire  pier  area  at  tlie 
Naval  Station.  NorfoUc.  and  has 
requested  an  expansion  of  the  restricted 
area.  The  Conunander  lias  also 
requested  Uie  title  of  33  CFR  334.360  be 
changed  from  "Chesapeake  Bay  off  Fort 
Monroe.  Va.;  restricted  area.  U.S.  Naval 
Base  and  Naval  Ordnance  Laboratory" 
to  "Chesapeake  Bay  off  Fort  Monroe. 
Va.:  restricted  area.  U.S.  Naval  Base  and 
Naval  Surface  Weapon  Center." 

The  Commanding  Officer.  Fleet 
Combat  Training  Center.  AUantic  has 
requested  the  regulations  which 
establish  danger  zones  in  33  CFR  334.380 
and  334.300  be  amended  to  allow  for 
nighttime  use  of  the  ranges. 

On  September  16, 1965,  the  Corps  of 
Engineers  published  this  proposal  in  the 
Notice  of  Proposed  Rulemaking  section 
of  the  Federal  Register  with  the 
comment  period  expiring  on  October  16. 
1985.  One  comment  was  received  from 
the  Commander.  Fifth  Coast  Guard 
DisUict  which  obiected  to  the  proposed 
amendments  to  334.380  and  334.390.  We 
received  no  objections  to  amending 
334.300  and  334.380  and  accordingly 
those  regulations  are  amended  as 
proposed.  Any  proposed  amendments  to 
334.380  and  334.390  are  being  held  in 
abeyance  due  to  the  objection.  In 
addition,  we  have  recently  received  a 
request  from  the  Commanding  Officer. 
Southern  Division,  Naval  Facilities 
Engineering  Command  that  the 
prohibited  area  in  334.690  be  deleted. 
The  prohibited  area  located  in  the  Gulf 
of  Mexico.  South  of  Panama  City, 
Florida  is  no  longer  needed  because 
underwater  testing  platforms  at  that 
location  have  been  demolished.  The 
structures  remain  on  the  bottom  but  are 
converted  to  artificial  fishing  reefs. 
Section  334.690  is  deleted  as  requested. 

Note  L^Thia  proposed  regulation  is  issued 
with  respect  to  a  military  function  of  the 
Defense  Department,  is  not  a  major  rule 
within  the  meaning  of  Executive  Order  12291, 
and  accordingly,  the  provisions  of  Executive 
Order  12291  do  not  apply.  The  Corps  of 
Engineers  also  certifies  that  these  regulations 
would  not  have  a  significant  economic  impact 
on  a  substantial  number  of  entities  and  thus 
do  not  require  preparation  of  regulatory 
flexibility  analysis. 

Note  2. — Section  334.680  is  deleted  without 
being  published  as  a  proposed  rule  as  it  ir 
unnecessary  and  impracticable.  The  deletion 
will  serve  to  remove  a  restriction  on  a 
navigable  water  and  return  it  to  public  use. 

Note  9. — We  have  determined  that  it  is  in 
the  public  interest  to  make  these  rules 
effective  upon  publication  in  the  F«d«ral 
RegistOT.  It  is  essential  for  the  protection  of 
Government  property  to  correct  the  restricted 
area  boundaries  in  33  CFR  334.300  without 
delay.  The  amendments  to  33  CFR  334.360 
and  334.680  are  not  significant  and  nothing 
would  l>e  achieved  by  delaying  the  effective 
dates. 


List  of  Subjects  in  SS  CFR  Part  334 

Navigation.  Transportation. 
Waterways. 

Accordingly,  33  CFR  Part  334  is 
amended  by  amending  ||  334.300, 
334.300  and  334.600  as  follows: 

PART  334-OANQER  ZONES  AND 
RCSTRICTEO  AREA  REGULATIONS 

1.  The  authority  for  Part  334  continues 
to  read  as  follows: 

AiMfaarily:  (40  Stat.  266: 33  U.S.C  1)  and  (40 
Stat.  8B2: 33  U.S.C.  3). 

2.  Section  334.300  is  amended  by 
revising  paragraph  (a)  the  areas,  and 
paragrai^  (b)(2)  as  follows: 

1334.300    Hampton  Roads  and  WMIougfiby 

Day,  off  Nocfoet  I 


(a)  The  area.  Begiiming  at  a  point  on 
shore  at  the  Destroyer  Submarine  Piers 
at  latitude  36*56'00".  longitude  76*19'30": 
thence  westerly  to  latitude  36*55'59", 
longihide  7e*20'0e.5";  thence  northerly 
along  the  eastern  limit  of  Norfolk 
Harbor  Channel  to  latitude  36*57'52". 
longitude  76*20'00":  thence  easterly  to 
latitude  36*57'52".  longitude  76*19'35": 
thence  to  latitude  36*57'47.7".  longitude 
78*18'57";  thence  southeasterly  to 
latitude  36*57'26",  longitude  76*18'42"; 
thence  easterly  to  latitude  36*57'26.2", 
longitude  76*17'55.2";  thence  southerly 
to  latitude  36*57'05",  longitude  76*17'52"; 
thence  southeasterly  to  latitude 
36*56'56.2",  longitude  76*17'27";  thence 
northeasterly  to  latitude  36*57'10". 
longitude  76*16'29":  and  thence  to  the 
shoreline  at  latitude  3e'57'18.8". 
longitude  76'16'22"  at  the  Naval  Air 
Station. 

(b)  The  regulations.  *  *  * 

(2)  This  section  shall  be  enforced  by 
the  Commander,  Naval  Base.  Norfolk, 
Virginia,  and  such  agencies  as  he/she 
may  designate. 

3.  Section  334.360  is  amended  by  the 
revising  the  title  only,  as  follows: 

9334.360    CiMsapeake  Bay  off  Fort 
Monroe,  VA;  restricted  area,  U.S.  Naval 
Bm«  and  Naval  Surface  Weapon  Centar. 

S  334.690    [Removed] 

4.  Remove  §  334.690. 
Dated:  February  4, 1986. 

)ohn  O.  Roach. 

Army  Liaison  Officer  with  the  Federal 

Register. 

(FR  Doc.  86-2846  Piled  2-7-86:  8:4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-4-FRL-2967-41 

Approval  and  Promulgation  Of 
Implamantatlon  Plan*;  AlalMma; 
Vl8il)Wty  Protactlon  Plan 

AOCNCV:  Environmental  Protection 

Agency. 

actnm:  Final  rule. 


"-. 


T.  In  this  action  EPA  is 
approving  revisions  to  the  Alabama 
State  Implementation  Plan  (SIP)  which 
were  submitted  to  EPA  on  November  20. 
1985.  Alabama  has  revised  its  SIP  to 
include  a  visibility  monitoring  plan  and 
visibility  new  source  review  regulations. 
These  visibility  provisions  meet  the 
requirements  of  40  CFR  51. SOS  and 
51.307  and  were  submitted  to  EPA  in 
order  to  satisfy  the  first  part  of  the 
Settiement  Agreement  with  the 
Environmental  Defense  Fund,  et  al., 
described  at  40  FR  20647  on  May  16, 
1984.  The  principal  effect  of  the  new 
visibility  protection  regulations  will  be 
to  require  the  State  to  consider  visibility 
impacts  when  reviewing  permit 
applications  for  new  major  sources,  and 
major  modifications,  which  could  affect 
visibility  in  Federal  Class  I  areas. 
DATES:  This  action  will  be  effective 
April  11, 1986,  unless  notice  is  received 
within  30  days  that  adverse  or  critical 
comments  will  be  submitted.  Such 
notice  may  be  submitted  to  Janet 
Hayward  at  the  EPA  Regional  Office 
address  hsted  below: 
addresses:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  at  the  following 
locations: 

Enviroiunental  Protection  Agency, 
Region  IV,  Air  Programs  Branch.  345 
Courtiand  Street.  NE..  Atianta, 
Georgia  30365 
Air  Division.  Alabama  Department  of 
Environmental  Management,  1751 
Federal  Drive,  Montgomery,  AL  36109 
The  Office  of  the  Federal  Register,  1100 
L  Street.  NW.,  Room  8401. 
Washington,  DC 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Stieet.  SW..  Washington,  DC  20460 
FOR  njRTHER  INFORMATION  CONTACT. 
Janet  Hayward  of  the  EPA  Region  IV. 
Air  Programs  Branch,  at  the  above 
address  and  telephone  (404)  881-3286  or 
FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  As  a 

result  of  the  Environmental  Defense 
Fund  (EDF)  Agreement,  the  State  of 
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Alabama  was  required  to  develop 
visibility  new  source  review  and 
'visibility  monitoring  provisions  to  meet 
the  requirements  of  40  CFR  51.305  and 
51.307.  On  November  20, 1985,  Alabama 
submitted  Pari  1  visibility  provisions  to 
EPA  for  approval.  This  submittal 
satisfies  the  visibility  requirements  of  40 
CFR  51.305  and  51.307.  •  i 

Alabama's  "Visibility  SIP"  is  j  I      I 
comprised  of  several  parts.  First  it 
contains  a  narrative  discussion  of 
visibility  in  general  and  of  the  State's 
visibility  protection  program.  Second,  it 
describes  Alabama's  visibility     f       j  | 
monitoring  strategy.  And  third,  ft         j 
contains  revisions  to  the  State's  new'  " 
source  review  (in  nonattainment  areas) 
and  Prevention  of  Significant 
Deterioration  (PSD)  regulationsJj  I 

1.  Narrative  SIP  ||  \\  > 

The  new  narrative  section  slaies  tliat 
Alabama's  visibility  goal  is  to  "prevent 
any  future  impairment  of  visibility  in 
Federal  Class  I  areas  which  results  from 
man-made  air  pollution."  This  is 
consistent  with  EPA's  national  goal  of 
preventing  any  future  and  remedying 
any  existing  visibility  impairment  in 
mandatory  Class  I  areas.  Alabama  has" 
one  mandatory  Class  I  area,  which  is  the 
Sipsey  Wilderness  Area.  It  is  located  in 
the  Bankhead  National  Forest  in  the 
northwest  portion  of  the  State.  Through 
an  inventory  of  the  existing  sources  near 
Bipsey,  the  State  has  determined  that 
there  is  presently  no  visibility 
impairment  in  the  Class  I  area  which 
can  be  attributed  to  a  particular  facility. 

2.  Monitoring  Plan 

Alabama  will  use  airport  visibility 
data  to  represent  background  visibility 
conditions  in  the  Sipsey  Wilderness. 
The  National  Weather  Service  (NWS) 
collects  visual  range  data  at  the 
Huntsville-Madison  County  Airport  on  a 
daily  basis.  This  information  is  reported 
to  the  State  every  month.  The  airport  is 
located  48  miles  to  the  east  northeast  of 
the  Sipsey  Wilderness,  in  flat  to  gentiy 
rolling  terrain.  Thus,  the  airport 
visibility  data  should  be  representative 
of  conditions  in  the  Class  I  area.  The 
Alabama  Air  Division  plans  to  use  this 
background  visibility  data  in  reviewing 
permit  applications  and  in  evaluating 
visibility  trends.  Alabama's  monitoring 
plan  is  consistent  with  the  national 
visibility  goal  and  meets  EPA's  criteria 
for  approval. 

3.  New  Source  Review 

Alabama  has  revised  its  new  source 
review  (in  nonattainment  areas)  and 
PSD  regulations  to  include  the  visibility 
notification  and  review  procedures 
requited  by  EPA.  In  doing  this,  they 


assure  the  involvement  of  the  Federal 
Land  Manager  (FLM)  in  reviewing  new 
source  permits  which  could  impact 
visibility  in  Class  I  areas.  The  FLM  willi 
be  sent  a  copy  of  all  information  [ 

relevant  to  the  permit  application,  and 
will  be  given  an  opportunity  to  show 
that  the  source  could  adversely  impact 
visibility  in  the  Class  I  area.  If  the  State 
disagrees  with  this  determination,  it 
must  explain  its  nonconcurrence  and 
make  that  explanation  available  to  the 
public.  These  regulations  also  allow  the 
State  to  require  monitoring  of  visibility 
in  the  Class  I  area  near  the  proposed 
new  facility  or  modification.  These 
revisions  meet  the  requirements  set 
forth  in  40  CFR  51.307  for  visibility  new 
source  review,  and  include  the 
necessary  visibility  definitions 
contained  in  40  CFR  51.301. 

Further  details  pertaining  to  these 
regulation  changes  are  contained  in  the 
technical  support  document,  which  is 
available  for  public  inspection  at  EPA's 
Regional  Office  in  AUanta,  Georgia. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency  •  , 
views  this  as  a  noncontroversial  I 

amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another  | 
will  begin  a  new  rulemaking  by  I 

announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be    ^m 
effective  April  11, 1986. 

Final  Action:  After  reviewing  i 

Alabama's  visibility-related  SIP  | 

revisions.  EPA  has  found  them  to  meet 
the  requirements  contained  in  40  CFR 
51.305  and  51.307.  EPA  is  therefore 
approving  Alabama's  Visibility  SIP, 
visibility  monitoring  strategy,  and  new 
source  review  regulation  revisions,  as 
submitted  on  November  20. 1985. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Epcecutive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  11. 1986.  This  action  may 


not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(b)(2)). 

List  of  Subfects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Particulate 
matter.  Intergovernmental  relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Alabama  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

Dated;  February  4. 1986. 

Lee  M.  Thomas, 

Administrator 

PART  52-{ AMENDED] 

Part  52  of  Chapter  I,  Title  40—40  CFK 
Part  52  is  amended  as  follows: 

Sut)part  B— Atatama 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.50  is  amended  by  adding 
Iparagraph  (cH40)  as  follows: 

S  52.50    Identification  of  Plan. 


(c)  *  •  • 

(40)  Visibility  new  source  review 
regulations  as  visibility  monitoring 
strategy  were  submitted  to  EPA  on 
November  20, 1985. 

(i)  Incorporated  by  reference. 

(A)  Letter  of  November  20, 1985.  from 
the  Alabama  Department  of 
Environmental  Management,  and  the 
following  regulation  Changes  to 
Paragraphs  16.3.2  and  16.4  to  Address 
Visibility  Requirements  adopted  by  the 
Alabama  Environmental  Management 
Commission  on  November  13, 1985: 

16.3.2(b) — (Permits  to  Construct  in  or 

Near  Nonattainment  Areas — 

Definitions) 
16.3.2(f) — (Permits  to  construct  in  or 

Near  Nonattainment  Areas — 

visibility  protection  provisions) 
16.4.2 — (Permits  to  Construct  in  Clean 

Air  Areas— Definitions) 
16.4.12— {Visibility  Monitoring) 
16.4.15 — (Sources  Impacting  Federal 

Class  I  Areas— Additional 

Requirements) 
(ii)  Additional  material. 
(A)  Narrative  Visibility  SIP  which 
includes  the  State's  visibility  monitoring 
strategy. 

(FR  Doc.  86-2833  Filed  2-7-86;  8:45  am| 
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:  Envirtuuneatal  Protectioa 
Agency  (EPA). 

acnow:  Final  relft 

SUMMANV:  This  notice  approves  the  new 
source  review  (NSR)  and  monitoring 
plan  for  visibility  in  a  revision  to  (he 
Arkansas  State  Implementation  Plao 
(SIP).  This  action  is  a  result  of  a 
proposed  mlemaking  oa  October  23, 
1984  (49  FR  42870)^  in  which  EPA 
proposed  to  disapprove  SIPs  of  states 
which  failed  to  comply  with  th* 
provisions  of  40  CFR  51.305  (visibility 
monitaring)  and  51 JV  tvinhHily  NSR):. 
The  Governor  of  Arikansas  submitted 
a  SIP  Revision  for  Visibility  Pratecttoa 
and  the  Visibility  Regulation  on  {uly  23, 
1986.  Review  of  the  pFan  and  regnfations 
indicated  tha<  Arkansas  haa  met  th* 
criteria  of  40  CFR  51.306  and  51.307. 

CFfECnvc  date:  This  action  will  be  ' 
effective  on  April  11. 1986,  unless  notice 
is  received  within  30  days  that  soBieoae 
wishes  to  submit  adverse  or  critical 
comments. 

AOORESSSS:  Written  comments  o«  Ibis 
action  should  be  addressed  to  }iah» 
Hepola  of  the  EPA  Rsflioii  ft  Aic 
Programs  Branch,  SIP/NSR  Section 
(address  below).  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  CoIIowfug 
locations: 

U.S.  Environmental  Protection  Agency. 
Region  6.  Air  Progcams  Branch  (ST- 
AN). 1201  Ekn  Street  Dallas.  Texas 
75270; 

U.S.  Rbvironmentat  ftotection  A^acy, 
Public  laformation  Reference  UnM,  401 
M  Street,  SW..  WmhingtDH,  QC  29460: 

The  Office  of  (he  Federal  Register.  T10l» 

L  Street.  NW..  Room  840T. 

Washington.  D.C. 
Arkansas  Department  of  Pollution 

Control  and  Ecology.  Division  of  Air 

Pollution  Control.  BOm  National  Drive. 

Little  Rock.  Arkansas  722S8. 

FOa  FUaXHER  INFOaMATION  CONTACT: 

lohn  Crocker.  Air  Programs  Branch.  EPA 
Region  6. 1201  Elm  Street.  Dallas,  Texas 
75270.  telephone  (214)  767-9850  or  (FTS)' 
729-8850.  Reference  Docket  File  Number 
AR-85-1. 


Background 

S«:lkMi  IMA  of  Iho  ClaoB  Ai- AcL  42 
U.S.C.  74BU  n«wres  visibility  pnteetioa 
fbrBoniatary  Class  I  Federal  areos 
wheso  EPA  hes  determined  dtot 
visibility  is  an  important  vahie. 
("Mandlitory  Class  I  Federaf  areas"  &m 
certain  natienai  parks,  wilderness  areas, 
and  faitematienat  parks,  as  described  in 
section  lfl2(aj  of  the  Act.  42  U.S.C. 
7472(a],  40  CFR  81.400-987.)  Section 
169A  specifically  requires  EPA  to 
promulgate  regulations  requiring  certain 
states  to  amend  their  State 
Implementation  Plans  (SIPs)  to  provide 
for  visibility  protectios. 

On  December  Z.  1980,  EPA 
promulgated  the  required  visiblity 
regulations  in  45  FR  80884.  codified  at  40 
CFR  &1.300e^s«(7i  It  teqoired  the  st^cs 
to  sabsnit  their  revised  SIPs  to  satisfy 
those  provisions  by  September  2, 19m. 
(See  46  FR  80091.  codtfied  in  49CFII 
5t.302(a)(l).)That  rulomaking  resuflerf  in 
numerous  parties  seeking  judicial 
review  of  the  visibiHty  regulations.  In 
hferch  1981.  the  Court  stayed  the 
litigation  pending  EPA  action  on  related 
administrative  petitions  for 
reconsideration  of  the  visibility 
regulations  filed  with  the  Agency. 

fa)  December  1982,  the  EnvironsKiital 
Defekse  Fund  fEDF]  filed  suit  in  Ike  U.& 
District  Coort  for  the  NoEtftem  District 
of  CaEfomia  alfepng  that  EPA  failed  to 
perform  a  noadiocretionary  duty  under 
section  lit  oi  the  Act  to  pronmlgate 
uisibihty  SUV  A  negotiated  sctttement 
agreement  between  EPA  and  EDF 
required  EPA  to  promulgate  viaihi?Wy" 
Sl^On  a  specific  schedule.  It  required 
EPA  to  propose  to  incorporate  federal 
regulations  in  states  where  SIP&  are 
deficient  with  respect  to  the  1080 
visibility  new  source  review  and 
monitoring  regM'ationa,  40  CFR  51.307 
and  51.305,  respectively.  However,  the 
settlement  allows  a  state  ao  opportumly 
to  avoid  federal  promulgation  it  it 
submits  a  SIP  by  May  6. 19e&.  Arkansas 
is  one  of  the  states  listed  n  4a  FR  42ffO 
as  having  aa  inadequate  Mew  Soucct 
Review  fNSR)  and  monitoring  f^aa  for 
visibility  protection. 

On  July  23, 1985.  the  Goverhor  of 
Arkansas  submitted  a  SIP  Revision  for 
Visibility  Protection  and  the  Visibility 
Regulations  for  monitoring  and  new 
source  review.  EPA  has  reviewed  the 
State's  submiltai  and  developed  an 
evaluation  report'  This  evakiation 


■  Kvalualion  Rupurt  for  the  Arkansu»Viatbilily 
Prol«i:tMin  Plan,  October  IflSS. 


report  ii  avoifahlefor  iaspeetfoir  bf 
interested  parties  during  nonnar 
basinesa  hours  at  the  tPA  Regfcm  9 
ofRce  and  the  ether  addresses  Rstod* 
above. 

Arkansas  has  two  manchtory  Class  E 
areas:  Lf^iper  Buffalo  WUderness  Asea  m 
Ifewton  County  and  Csney  Cteei 
Wilderness  Acoa  in  Polk  County.  Nb. 
other  Class  1  areas  currently  exist  in  the 
State.  The  SIP  commits  the  State  to 
visibility  protection  consistent  with  the 
Clean  Air  Act  to  be  affocded  within  the 
wilderness  area  boundaries.  "Re  SC  La 
to  be  reviewed  annually  and  revised  as 
necessary. 

Visibility  Momtawing  atntegy 

40  CFR  ST.30S  requites  all  states  with, 
visibility  protection  areas  to  have  a 
monitoring  strategy  for  evaluating 
visibility  in  any  mandatory  Fedecal 
Class  1  area  by  visual  observation  or 
other  apprapriale  monitoriog  techniques. 
The  purposes  of  this  requirement  ace  Xa 
generate  data  for  evaluating  viability 
impairmeiit  treads,  detennine  iiotsalial> 
impacts  of  new  sources,  saaess  (he 
effectiveness  of  the  visikaliiy  protectioa 
program,  aad  klentily  major  eontribuling 
sources.  These  purposes  can  be 
adequately  adchessed  by  deterrainiag 
the  background  visibility  pnoteetioii 
ateas  and  decumenting  the  eiitcnt  el  any 
visibility  impairment  that  can  be 
attributed  by  a  sourca  or  small groopai 
sources. 

Visibility  impsirment  ia  the  human 
perception  of  the  effects  of  natural  or 
man-made  conditions  which  reduce 
visual  range  or  contrast,  or  eoToratlon 
chaise.  Thus,  a  visifatKty  monitorial 
program  should  identify  these  ofCects  aa 
well  as  differentiate  maivmodc  effiects 
from  natural  conditions.  The  prognnn 
could  generate  oadoua  tjppss  of  data- 
auch  as  teporiB  from  human  ebservon^ 
photographs,  and/or  automated 
instruments.  The  minimum  dhte 
collection  technique  that  40  CFK  53^306 
re<fiiires  is  visuaf  observation.  Howevos. 
other  more  objective  tfcclmiques  aro 
available.  (See  "Interim  Guidance  for 
Visibiity  Monitoring",  Office  of  Ak 
Qoality  Planning  and  Standards, 
November  1980  (EPA  450/3-80-882); 

The  monitoring  section  of  the 
Arkansas  Visibility  Protection  Pfcin 
consist  of  two  components: 

(1)  Monitoring  by  the  Federal  Land 
Manager  (FLM),  and 

(2)  Monitoring  by  sources  proposing  to 
locate  or  modify  in  an  area 

where  emissions  may  impact  Class  I 
areas. 

"Monitoring  by  the  FLM"  is  the 
assessment  of  visibility  background  and 
trend* by  obtaining  existing  data 
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available  from  the  FLM.  The  State  will 
use  the  only  monitoring  site  currently 
operating  in  Arkansas.  The  State  shall 
use  visibility  monitoring  data  collected 
by  the  National  Park  Service  (NPS)  at  its 
site  in  the  Buffalo  National  River  area  at 
Buffalo  Point  in  Marion  County  (on  the 
lower  Buffalo  River)  for  background 
data  and  trend  analysis  for  the  Upper 
Buffalo  Wilderness  Area,  and  for 
background  data  for  the  Caney  Creek 
Wilderness  Area.  The  monitoring  site  is 
located  approximately  32  miles  (52  km) 
from  the  Upper  Buffalo  Wilderness 
Area,  and  approximately  144  miles  (230 
km)  from  the  Caney  Creek  Wilderness 
Area.  Equipment  at  the  site  at  this  time 
consists  of  an  automatic  camera  and  a 
fine  particulate  monitor,  which  have 
,  been  operated  for  the  past  two  years. 
!     The  National  Park  Service  has  stated 
m  a  letter  dated  March  25, 1985,  that  it 
intends  to  continue  operating  this 
I  laonitoring  site,  subject  to  the  continuing 
availability  of  budget  funds.  The  Paiic 
Service  has  agreed  that,  in  the  event 
circumstances  force  it  to  discontinue 
operation  of  the  site,  it  will  give  the 
State  at  least  ninety  (90)  days  notice  and 
the  opportunity  for  the  State  to  take  over 
the  operation  of  the  site. 

Monitoring  by  sources  proposing  to 
locate  or  modify  in  the  locale  where 
emissions  may  impact  Class  I  areas  will 
provide  data  for  the  assessment  of 
impact  upon  background  conditions  and 
for  trend  analyses  for  that  Class  I  area. 

The  Arkansas  monitoring  section  of 
the  Visibility  SIP  consists  of  a  statement 
of  goals,  a  discussion  of  monitoring 
methods,  and  a  provision  for  future  plan 
revisions.  These  provisions  meet  EPA 
criteria  and  EPA  is  approving  this  phase 
of  the  plan.  ,  i  j     > 

New  Source  Review 

40  CFR  51.307  requires  states  to  ! 
review  new  major  stationary  sources 
and  major  modifications  prior  to 
construction  to  assess  potential  impacts 
on  visibility  in  any  visibility  protection 
area,  regardless  of  the  air  quality  status 
of  the  area  in  which  the  source  is 
located  That  is,  sources  locating  in 
attainment  areas  and  nonattainment 
areas  must  undergo  visibility  new 
source  review  (See  40  CFR  51.307  (a) 
and  (b)(2),  respectively).  These      jjj , 
requirements  ensure  that  (1)  the     Ir 
visibility  impact  review  is  conducted  in 
a  timely  and  consistent  manner,  (2]  the 
reviewing  authority  considers  any 
timely  FlAi  analysis  demonstrating  that 
fi  proposed  source  would  have  an 
adverse  impact  on  visibility,  and  (3) 
public  availability  of  the  permitting  " 
authority's  conclusion.  j 

Visibility  NSR  is  addressed  in  tufo 
parte:  one  addresses  major  stationary 


sources  subject  to  the  Prevention  of 
Significant  Deterioration  (PSD) 
regulations  (40  CFR  52.21)  which  apply 
to  attainment  areas,  and  the  second 
addresses  major  sources  in 
nonattainment  areas. 
For  all  major  PSD  stationary  sources: 

(1)  The  State  must  notify  the  FLM  in 
writing  not  more  than  30  days  after 
receiving  a  permit  application  or 
advance  notification  of  application  from 
a  proposed  source  that  may  inpact  a 
visibility  protection  area. 

(2)  This  notification  must  take  place  at 
least  60  days  prior  to  the  public  hearing 
on  the  application  and  must  contain  any 
analysis  of  the  potential  impact  of  the 
proposed  source  on  visibility. 

(3)  The  State  must  consider  any 
analysis  concerning  visibility 
impairment  performed  by  the  FLM  and 
received  not  more  than  30  days  after  the 
not'lcation. 

(4)  If  the  State  does  not  concur  with 
the  FLM's  analysis  that  adverse 
visibility  impairment  wrill  result  from  the 
proposed  source,  the  State  must  provide 
in  its  notice  of  public  hearing  on  the 
application  an  explanation  of  its 
decision  or  give  notice  as  to  where  the 
explanation  can  be  obtained. 

(5)  The  State  must  have  the  ability  to 
require  a  permit  applicant  to  monitor 
visibility  in  or  around  the  visibility 
protection  areas. 

For  major  sources  in  nonattainment 
areas: 

(1)  A  major  source  or  modification 
that  may  impact  a  visibility  protection 
area  must  provide  a  visibility  impact 
analysis. 

(2)  The  State  must  ensure  that  the 
source's  emissions  are  consistent  with 
the  national  visibility  goal.  The  State 
may  consider  the  cost  of  compliance,  the 
time  for  compliance,  the  energy  and 
non-air  quality  envirorunental  impacts 
of  compliance,  and  the  useful  life  of  the 
source. 

(3)  The  State  must  follow  the  same 
procedures  outlined  in  the  PSD  items  1-5 
above  in  conducting  nonattainment  area 
visibility  reviews. 

Items  1  through  5  for  major  PSD 
stationary  sources  and  items  1  through  3 
for  major  sources  in  nonattainment 
areas  are  the  procedural  steps  in 
visibility  review  as  defined  in  40  CFR 
52.27(d)  and  52.28(c)  and  (d), 
respectively.  (40  CFR  52.27  and  52.2S    |j 
were  proposed  in  49  FR  42670  and 
finalized  in  50  FR  28544.) 

The  Arkansas  visibility  SIP  has 
incorporated  into  the  NSR  section  its 
existing  permit  requirements  for  any 
source  locating  in  an  attainment  area. 
Arkansas  has  no  nonattainment  areas 
and  was  therefore  exempted  from  the 
nonattainment  program  requirements  of 


40  CFR  51.307(b)(2)  by  EPA  (50  FR 
28549).  Since  all  areas  in  the  State  of 
Arkansas  are  classified  attainment  with 
respect  to  the  National  Ambient  Air 
Quality  Standards  for  all  pollutants, 
their  new  source  review  regulations 
apply  only  to  attainment  areas  and 
specify  the  standard  requirements  for 
any  permit  application  and  permit 
approval. 

The  approach  taken  by  Arkansas  to 
adopting  new  source  review  regulations 
was  to  amend  the  Prevention  of 
Significant  Deterioration  (PSD) 
Supplement  to  the  Arkansas  SIP  which 
was  adopted  by  the  Arkansas 
Commission  and  the  Governor  on  April 

10. 1981,  and  approved  by  EPA  January 

14. 1982.  In  amending  these  regulations, 
the  Arkansas  Department  of  Pollution 
Control  and  Ecology  (Department) 
adopted  by  reference  the  definitions  in 
40  CFR  51.301  (Protection  of  Visibility 
SIP  requirements];  and  adopted  by 
reference  the  revisions  to  the  Federal 
PSD  regulations  pertaining  to  sources 
locating  near  Class  I  areas  which  were 
proposed  in  the  October  23, 1984, 
Federal  Register.  As  proposed,  revised 
40  CFR  52,21  (o)(3)  contains  authority  to 
require  new  sources  to  monitor 
visibility;  and  40  CFR  52.21  (p)(l)  and 
(p)(3)  contain  revised  requirements  for 
Federal  Land  Manager  notification  and 
visibility  analysis.  Corrections  to  the 
language  used  in  adoption  by  reference 
have  also  been  incorporated. 

The  SIP  commits  to  the  notification 
"time  frame  requirements  to  the  FLM.  It 
commits  to  provide  an  explanation  of  its 
decision  should  it  disagree  with  the 
FLM's  assessment  of  a  proposed 
source's  impact  on  visibility  and  to  give 
notice  as  to  where  that  explanation  can 
be  obtained. 

FLM  Coordination 

Under  section  165(d)  of  the  Clear  Air 
Act.  the  FLM  is  given  an  affirmative 
responsbility  to  protect  air  quality 
related  values,  including  visibility,  in 
lands  w'  hin  a  Class  I  area.  The 
visibility  regulations  allow  the  FLM  the 
opportunity  to  identify  visibility 
impairment  and  to  identify  elements  for 
inclusion  in  monitoring  strategies.  The 
FLM  must  maintain  these  areas 
consistent  with  congressional  land  use 

ii  goals. 

^       The  State  of  Arkansas  has  accorded 
the  FLM  opportunities  to  participate  and 
comment  on  its  visibility  SIP  and 
regulations.  Comments  by  the  FLM  were 
considered  and  incorporated  where 
applicable.  The  State  has  committed  in 
the  SIP  to  consult  continually  with  the 
FLM  on  the  review  and  implementation 
of  the  visibility  program.  Further,  the 
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Stat*  rMMriiM  the  «»|wttiM  qI  tlK 
FLM  U-*^  ne  NFS)  in  uKMOoBiaC  Ufi 
naw  ■ooroa  apyliaability  ■nalytM  far 
visibiBty  aiMlhaa  aycMits  iMt%  tha 
FLM  of  any  advance  aoMfiaation  or 
early  consultation  with.a  atajor  new  ar 
modifying  sooica  prior  to  the  ■ubmiseion 
of  the  pcnnit  appdcalioa 

Final  AcMaa 

By  this  notice.  EPA  is  approving  tha 
Arlnnsas  viaibilty  plan  and  regaFafion 
aa  meeting  the  raifnii'enrents  of  49  C^R 
51.305  and  91.307  and  tlw  criteria 
discussed  in  4ft  FR  42B7tL  (One  should 
reference  tha  October  Z3>  lgB4, 49  PR 
42070,  for  addftionaf  hrfiormatfon).  The 
SP  conunitB  to  a  3  year  review  and 
making  any  efaangps  deemed  necessary. 
The  SO*,  therefere.  has  estabRshed  the 
commitment  to  review  the  visibility 
requirements  Mated  in  40  CFR  Part  51 
Subpart  P— ftetectien  oTVIsibiRty.  The 
SIP  is  stilt  deficient  far  aO  the  other 
requirements  of  Subpart  P  (except  51.365 
and  51.307)  which  should  be  adt^essed 
within  the  proper  time  fcame  after  tPA 
prenmlgatioR  or  ruleRmking, 

EPA  has  reviewed  these  revisions  to 
the  Arkansas  SIP  and  is  approving  them 
as  submitted.  This  action  is  taken 
without  prior  proposal  because  the 
chaages  are  non-contreveraial  and  EPA 
antidpatea  no  adverse  comments  on 
them.  The  public  should  be  advised  that 
this  action  vrill  be  efCscttva  00  days  from 
the  date  of  this  FadasaJWagislsr  notice. 
However,  if  notice  is  received  within  30 
days  of  pubhcation  that  someone  wishes 
to  submit  adverse  or  critical  comments, 
this  action  will  ba  withdrawn  and  a 
subsequent  notice  wiU  be  publuhed 
before  the  effective  date.  The 
subsequent  notice  wiH  withdraw  the 
flnal  action  and  wiU  begin  a  new 
nilemaking  by  announcing  a  proposal:  of 
the  action  and  establishing  a  commeat 
period. 

Under  sectisn  307(b)(1)  of  the  Act 
petitians  far  jadicial  review  of  this 
action  stust  be  iled  in  the  United  States 
Couil  of  Appeals  far  the  appropriate 
circuit  by  April  11.  'Nile.  This  action  may 
not  be  challenged  later  in  proceedings  ts 
enforce  its  requirements  (See  307|b)t2)). 

Under  5  U.S.C  eostb).  I  certify  that 
thia  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  thia  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  ofSobiects  fai  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Salfar 
oxides.  Nitrogen  dioxide.  L^ad, 
Particulate  matter.  Carbon  monoxide. 


Hydncacbaaa^  laeocpocattoAby 
reference. 


LsaM. 

AthninMti  tttar. 


Part  52  of  Chaptas  L  Title  4a 

40  CFR  Part  52  is  amended  as  foUowa: 


1.  Tha  authority  dta««a  for  Part  52 
continues  to  read  aa  foUoava: 

Authtwity:  42  U.S.C  7401-7642. 

a.  Section  52.170  is  amended  by 
adding  paragraph  (c)(22)  as  fallows: 

1 82.170    MantMcalfctn  of  plan.. 
•        •        •        *        * 

(22)  On  luly  12, 1985,  the  Cdvemor 
submitted  a  revision  entitled, 
"Protection  of  Visibility  in  Mandatory 
Class  1  Federal  Areas,  May  0. 1985." 
This  submittal  included  new  source 
review  regulations  and  visibility 
monitoring  strategy  as  adopted  by  the 
Arkansas  Coamiission  on  Pollution 
Contra!  and  Ecology  on  May  24. 1965. 

(ij  Incorporation  by  reference. 

(A)  New  source  review  regulations 
include  amandmenls  to  rules  and 
regulations  of  the  Arkansas  Department 
of  Pollution  Control  and  Ecology 
entitled.  "Prevention  of  Significant 
Deterioration  Supplement  to  the 
Arkansas  Plan  of  Implementation  for  Air 
Pollution  Control"  Sections  1  throogh  6, 
adopted  on  May  24, 1985. 

(B)  Arkansas  Depectment  of  Pollution 
Control  and  Ecology  Minute  Order  No>. 
85-12.  adapted  May  24^  196^ 

(ii)  Additional  Material. 

(A^  Narrative  submitial,  indadiag 
iatroduction,  and  visibility  monitoring 
strategy. 

[FR  Doc.  86-2831  Filed  2-7-88;  8:4S  am) 
SHXMaceoc( 


40  CFR  Part  S3 
(A-S-fRL-2954^) 

Approval  and  Promulgation  of 
imptamentatlon  Plans;  Indiana 

agency:  Eavironmental  Protection 
Agency  (USEPA). 
ACTKMC  Final  rulemaking. 


aUMMAav;  Today's  rulemaking  pertains 
to  rules  developed  by  Indiana  to  satisfy 
the  Clean  Air  Act's  Reasonably 


r(lilClT 

Vohtaa  f^paii  raaspaaarts  fVOC» 
wMcb  aicadteasadfellwl»Dft> 
Gcoap  I  and  Graap  D  Conkot  TacfaniquK 
CuiMfnaa  (CTGatl  Gta  Octobar27, 1902: 
(47  rR  475tt)l  and  JaMary  It.  10e»  H* 
FR  213^..IBPA  approved  hidiana'a 
VOC  RACTl  and  II  teguiations, 
respectively  on  tfie  condition  that 
IndiWia  correct  ei^t  specified 
daficiancies.  bidiana  submitted 
revisiona  to  its  VOC  regulations, 
including  responses  to  six  of  the  eijght 
deficiencies,  snd  extended  the 
appHeabiltty  of  these  regulations  to  SV. 
Joaeph  and  Elkhart  Counties.  In  the 
March  28. 1905,  Federal  Register  fSO  PR 
12330).  USEPA  proposed  to  approve 
Indiana'a  revisions  which  responded  to 
the  six  conditions  on  its  VOC  RACT I 
and  B  regulations  and  the  St.  Joseph  and 
Elkhart  Counties  VtKT  RACT 
segulations.  During  the  00-day  public 
comment  period  USEPA  received  no 
comments. 

USEPA  has  determined  that  these 
revisions  satisfy  the  six  deficiencies.  It 
is  today  approving  these  revisions, 
removing  the  six  conditions  which  the 
revisions  satisfy,  and  conditionally 
approving  the  reflations  at  they  apply 
to  St.  Joseph  and  Elkhart  Counties. 
Because  this  satisfies  the  oaly 
outstanding  element  of  the  St  Joseph 
and  Elkhart  ozone  plan,  USEPA's 
conditional  approval  of  the  RACT  rules 
lifts  the  section  110(a)(2)(I)  growth 
restrictions  in  SL  Joseph  and  Elkhart 
Countfes. 

USEPA  will  rulemake  on  the 
remaining  two  conditions  in  future 
Federal  Register  notices. 
date:  This  final  rulemaking  becomes 
effective  on  February  10. 1986. 
ADORESSES:  Copies  of  these  revisions  to 
the  thdiana  SIP  are  available  for 
inspection  at  The  Office  of  the  Federal 
Register,  1100  L  Street,  NW.,  Room  8401» 
Washington,  DC  20408. 

Copies  of  the  SIP  revisions,  the 
proposed  rulemaking,  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan,  at  (312) 
353-0396,  before  visiting  the  Region  V 
OfTice.) 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  South  Dearborn  Street. 
Chicago.  Illinois  60604; 
U.S.  Environmental  Protection  Agency.. 
PubUc  Information  Reference  Unit,  40t 
M  Street,  SW.,  Washington.  DC  20460: 
Indiana  Air  Pollution  Control  Division^ 
Indian»  Stale  Board  of  Health,  Y339 


West  Michigan  Street.  Indianapolis, 
Indiana  46206. 

FON  raitTfCR  MroOMATION  COMTACT: 

Uylaine  E.  McMahan  (312)  353-0396. 

au^MCMCNTAliv  IMFOIWIATIOW;  Under 
section  107  of  the  Clean  Air  Act  USEPA 
has  designated  certain  areas  in  Indiana 
as  not  attaining  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
ozone.  See  43  FR  8962  (March  3, 1978) 
and  43  FR  45993  (October  5, 1978). 

Part  D  of  the  Act  requires  the  State  to 
revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment.  These  SIP  revisions  must 
demonstrate  attainment  of  the  ozone 
NAAQS  as  expeditiously  as  practicable, 
but  not  later  than  December  31. 1982  (in 
certain  case*  by  December  31. 1987). 
The  requirements  for  an  approvable  SIP 
are  described  in  a  General  Preamble  for 
Part  D  rulemaking  published  on  April  4, 
1979  (44  FR  20372)  and  at  44  FR  38583 
(July  2, 1979),  44  FR  50371  (August  28, 
1979).  44  FR  53761  (September  17. 1979). 
and  44  FR  67182  (November  23. 1979). 

An  adequate  SIP  for  ozone  is  one 
which  includes  sufficient  control  of  VOC 
emissions  for  stationary  and  mobile 
sources  to  provide  for  attainment  of  the 
ozone  standard.  For  stationary  sources, 
the  plan  must  include,  at  a  minimuifb 
legally  enforceable  requirements 
reflecting  the  application  of  RACT  for 
those  sources  for  which  USEPA  has 
published  a  CTG.  In  general,  where  the 
State  regulations  are  not  supported  by 
the  information  in  the  CTGs,  the  State 
must  provide  a  demonstration  that  its 
regulations  represent  RACT  or  amend 
the  regulations  to  be  consistent  with  the 
information  in  the  CTGs. 

In  response  to  the  requirements  of 
Part  D  of  the  Act,  the  State  of  Indiana 
revised  its  SIP  to  require  control  of  VOC 
emissions  from  stationary  industrial 
sources  addressed  in  USEPA's  Groups  I 
and  II  CTGs.  On  February  11, 198a  die 
State  submitted  to  USEPA  a  revision  to 
the  ozone  portion  of  its  SIP  for  the  ,„ 
Group  I  sources  of  VOC  emissions:' ': 
USEPA  took  final  action  to  conditionally 
approve  the  Group  I  sources'  regulation 
on  October  27. 1982  (47  FR  47552),* 
based  on  commitment  from  the  State  to 
correct  deficiencies  in  the  regulation.  In 
this  same  rulemaking,  USEPA  took  no 
action  on  the  "bubbly"  provttion  in  this 
regulation.  I         »  ,  j 
On  NovemSier  25,  lOSa  tfie  State 
submitted  to  USEPA  as  a  revision  to  its 
ozone  SIP,  amendments  to  its  VOC 
regulation,  now  codified  aa  325  lAC 
;  )■'     i:     JJ-:'!.!-!;. 

■  For  more  detail  on  oonititiaMi  apprwalfc  tee  44 
FR  38583  (July  2.  ISTS)  anU  44  FR  3B5S3  tNov«rob«r 
23.1S79). 


Article  6  *.  which  contit>lled  VOC 
emissions  from  the  Group  II  sources. 
USEPA  took  fmal  action  to  conditionally 
approve  this  revision  on  January  18, 
1983  (48  FR  2124),  based  on  a 
commitment  from  the  State  to  correct 
deficiencies  in  the  regulation.  >    , 

In  response  to  these  conditional  '    ^ 

approvals,  on  November  7, 1984,  Indiana 
promulgated  revised  VOC  regulations 
325  lAC  8-1.1. 8-2, 8-3, 8-4,  and  6-5.  The 
State  submitted  these  revisions  to 
USEPA  on  July  3, 1964,  and  January  3a 
1985,  to  satisfy  certain  conditions  of      I    i 
USEPA's  approval.  In  addition,  the        |    i 
applicability  of  the  regulations  was       I    > 
extended  to  cover  St.  Joseph  and  Elkhart 
Counties. 

Part  I  ■  ' 

In  the  March  28, 1965,  Federal  Register 

(50  FR  12338),  USEPA  proposed  to 
approve  Indiana's  revised  VOC  RACT  I 
and  II  regulations  and  the  St  Joseph  and 
Elkhart  Counties  RACT  regulations.      ,    , 
Dtmng  the  60-day  public  comment      -  '    ' 
period,  USEPA  received  no  comments. 

PartD 

Analysis  of  Revisions 

A  listing  of  each  conditional  approval 
item  will  be  followed  by  a  discussion  of 
the  State's  corrected  action  and  |    | 

USEPA's  final  action. 

1.  Conditional  Approval  Item — tO  CFR 
52.777(c)(l)(i}.  For  regulation  325  lAC  6- 
4.  section  a  (Stage  I  Gasoline  i 

Dispensing  Facilities)  the  State  |    \ 

committed  itself  to  conduct  a  study  to     - 
demonstrate  that  even  with  the 
exemption  bom  control  of  sources  -j 

smaller  than  20.000  gallons  per  mondi 
throughout  die  source  category  as  a 
whole  still  meets  RACT  emission 
reduction  requirements.  If  the  emissions 
resulting  &t>m  the  State's  exemption 
were  shown  not  to  be  essentially 
equivalent  to  those  resulting  from  the 
CTG's  RACT  requirements,  then  the 
State  agreed  to  submit  to  USEPA  a  rule 
which  requires  control  of  emissions  6t)m 
storage  tanks  at  gasoline  dispensing 
facilities  with  either  laOOO  gallons  per 
month  or  more  throughput  or  2,000 
gallons  or  greater  capacity. 


I   Hf*"' 


UMI 


»  On  October  6,  ISSa  the  Stale  resubmitted  1980 
APC 15.  recodified  a*  325  lAC  Artide  a  USEPA 
approved  the  Slate's  recodification,  but  not  the 
underlying  regulations,  on  July  16, 1982  (47  FR 
30972).  On  (anuaiy  la  1SS9.  when  USH>A  codified 
iu  conditional  approval  of  the  RACT  U  regulation*, 
it  additionally  revised  the  oodificstion  of  the 
conditions  of  its  October  27. 1982.  approval  of  the 
RACT  I  rejutaUon.  1980  APC  15.  lo  reflect  Indiana's 
recodification  of  that  regelation  to  325  lAC  Article 


la/yBis 

Neither  a  study  nor  an  amended 
regulation  has  been  submitted  to  satisfy 
this  conditional  approval  item. 
However,  Indiana  has  informed  USEPA 
it  is  modifying  the  existing  minimum 
.throughput  to  reflect  the  references  in 
'the  CTGs.  This  conditional  approval 
item  remains  outstanding,  and  USEPA 
will  propose  rulemaking  on  this  issue  at 
a  later  date. 

2.  Conditional  Approval  Item — 40  CFR 
52.777(c)(l)(ii).  For  regulation  325  lAC  8- 
2-2(b).  7(b).  and  8(b).  Surface  Coating 
Operations,  the  State  committed  itself 
(1)  to  replace  the  transfer  efficiency 

'  equations  in  this  regulation  with  a 
statement  addressing  transfer  efficiency 
improvement  on  a  case  by  case  basis 
and  (2)  to  submit  the  new  rules  to 
USEPA  as  a  SIP  revision. 

Analysis 

The  transfer  efficiency  equations 
discussed  above  have  been  deleted. 
I  This  constitutes  an  acceptable 
'  resolution  of  this  conditional  approval 
item.  For  an  Indiana  source  to  obtain 
credit  for  use  of  improved  transfer 
j  efficiency  equipment  a  site-specific  SIP 
revision  must  be  obtained. 

3.  Conditional  Approval  Item— 40  CFR 
52.777(c)(l)(iii).  For  regulation  325  lAC 
ft-2,  section  6,  Fabric  and  Vinyl  Coating, 
the  State  conunitted  itself  to  revise  the 
rule  to  meet  the  requirements  of  RACT 
and  to  submit  the  new  rule  to  USEPA  as 
a  SIP  revision.  j. 

Analysis 

Indiana  repealed  its  fabric  and  vinyl 
coating  rules,  325  lAC  8-2-6.  Therefore, 
this  conditional  approval  item  was  not 
satisfied  with  die  July  3, 1984,  submittaL 
However,  Indiana  submitted  a  new 
fabric  and  vinyl  coating  rule  as  part  of  a 
September  7, 1984,  submittal  which 
primarily  dealt  widi  RACT  regulations 
for  St.  Joseph  and  Elkhart  Counties.  For 
USEPA's  final  action  on  the  new  fabric 
and  vinyl  coating  condition,  see 

Partin. 

4.  Conditional  Approval  Item — 40  CFR 
52.777(c)(l)(iv).  For  regulation  325  lAC 
8-1.1,  section  4,  Test  Metiiods  and 
Procedures,  the  State  committed  itself  to 
require  USEPA-approved  test  methods 
and  procedures  and  to  submit  the  new 
rule  to  USEPA  as  a  SIP  revision. 

Analysis 

Indiana  has  added  a  new  subsection 
(e)  to  325  lAC  8-1.1-4.  Test  Methods  and 
Procedures.  This  new  subsection  is  as 
follows: 

(e)  The  VOC  emissions  and  control 
effidency  for  bulk  gasoline  terminals 
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may  be  determined  by  using  reference 
test  procedures  specified  in  EPA 
guideline  document  EPA-450/2-77-02a 

This  new  subsection  states  the  testing 
requirement  in  terms  of  optional  "may" 
language,  rather  than  mandatory  "shall" 
language.  U%PA  is  approving  the 
revision  with  the  understanding  that  if 
Indiana  allows  use  of  a  non-USEPA  test 
method  in  the  future,  its  use  must  be 
submitted  to  USEPA  as  a  SIP  revision. 
Other  than  that,  the  new  subsection 
satisfies  the  above  condition.  It  should 
be  noted  that  this  condition  only  refers 
to  bulk  gasoline  terminals  (as  per  the 
March  15, 1982.  RACT  I  notice  of 
Proposed  Rulemaking).  The  test 
procedures  in  EPA-450/2-77-028  are 
appropriate  for  this  source  category,  and 
USEPA  is  approving  it. 

5.  Conditional  Approve/  Item — 40  CFR 
52.777(cf(l)(vf.  For  regulation  325  lAC  &- 
5,  section  6,  Perchioroethylene  Dry 
Cleaning,  the  State  committed  itself  to 
st'idy  whether  the  State's  exemption  of 
sources  using  less  than  1,500  gallons  per 
year  still  allows  the  State  to  meet  the 
RACT  requirements  for  this  source 
category.  If  the  emission  reductions 
resulting  from  the  State's  exemption 
were  shown  not  to  be  essentially 
equivalent  to  those  resulting  from  RACT 
requirements,  then  the  State  committed 
itself  to  submit  »o  USEPA  a  rule  which 
requires  control  of  emissions  from  dry 
cleaning  sources  using  less  than  1.500 
gallons  of  perchioroethylene  per  year. 

Analysis 

instead  of  fulfilling  its  specified 
commitment.  Indiana  included 
perchioroethylene  in  its  list  of  exempt 
(ncn-photochemically  reactive) 
compounds.  In  addition,  the  State 
repealed  325  lAC  &-5-«,  its 
perchioroethylene  dry  cleaning 
regulation.  Even  so,  these  actions  may 
ultimately  be  approvable  because,  on 
October  24, 1983,  (48  FR  49097),  USEPA . 
proposed  to  add  perchioroethylene  to 
the  list  of  organic  compounds  which  are 
negligibly  photochemically  reactive  and, 
thus,  may  be  exempted  from  regulation 
in  State  ozone  SlPs.  This  conditional 
approval  item,  therefore,  may  no  longer 
be  relevant. 

USEPA  may  reconsider  its  exemption 
of  perchioroethylene,  if  it  determines 
thai  this  compound  is  carcinogenic. 
Final  federal  rulemaking  on  these  issues 
should  occur  in  the  near  future.  USEPA, 
will  at  that  time,  either  require  Indiana 
to  readopt  perchioroethylene  regulations 
or  will  remove  the  outstanding  condition 
from  the  SIP. 

6.  Conditional  Approval  Item — 40  CFR 
52.777(c)(l)(vi).  For  regulation  325  lAC 
8-1.1,  section  4,  Test  Methods  and 
Procedures,  the  State  committed  (1)  to 


add  USEPA-approved  test  methods  and 
procedures  for  determining  VOC 
emissions  from  external  floating  roof 
tanks,  synthesized  pharmaceutical 
manufacturing,  pneumatic  rubber  tire 
manufacturing,  and  graphic  arts 
systems,  and  (2)  to  submit  the  new  rule 
to  USEPA  as  a  SIP  revision. 

Analysis 

Indiana  has  adopted  USEPA- 
approved  test  procedures  for 
synthesized  pharmaceutical 
manufacturing,  pneumatic  rubber  tire 
manufacturing,  graphic  arts  and  external 
floating  roof  tanks.  These  procedures 
are  referenced  in  new  subsections  (f) 
and  (g)  of  325  lAC  8-1.1-4.  Once  again 
these  new  subsections  state  the  testing 
requirements  in  terms  of  "may"  as 
opposed  to  mandatory  "shall"  language. 
USEPA  is  approving  the  revision  with 
the  express  understanding  that  if 
Indiana  allows  the  use  of  a  non-USEPA 
test  method  in  the  future,  its  use  must  be 
submitted  to  USEPA  as  a  SIP  revision. 

7.  Conditional  Approval  Hem — 40  CFR 
52.777(c)(l)(vii).  For  regulation  325  lAC 
8-4.  section  3,  Petroleum  (liquid  storage), 
the  State  committed  itself  to  revise  the 
rule  to  meet  the  requirements  of  RACT 
on  petroleum  storage  tanks  for  primary 
and  secondary  seals,  to  add 
recordkeeping  and  reporting 
requirements,  and  to  submit  the  new 
rule  to  USEPA  as  a  SIP  revision. 

Analysis 

Section  3(c)  pertains  to  petroleum 
liquid  storage  in  external  floating  roof 
tanks.  Indiana  revised  section 
-3(c){2)(B)(iii),  which  concerns  primary 
and  secondary  seal  gaps,  such  that  it 
now  meets  the  requirements  of  RACT. 
USEPA  is  approving  these  changes. 

Recordkeeping  and  reporting 
requirements  have  been  added  in 
section  3(d)  which  meet  USEPA 
requirements. 

8.  Conditional  Approval  Item — 40  CFR 
52.777(c)(l)(viii).  For  regulation  325  lAC 
8-5,  section  5.  Graphic  Arts,  the  State 
committed  itself  (1)  to  revise  the  rule  to 
require  capture  system  efficiencies  of  75 
percent  for  packaging  rotogravure 
processes  and  70  percent  for 
Hexographic  printing  processes  and  (2) 
to  submit  the  new  rule  to  USEPA  as  a 
SIP  revision. 

Analysis 

Indiana  has  revised  this  rule 
consistent  with  the  requirements 
specified  in  the  conditional  approval 
item.  Therefore,  this  condition  has  been 
satisfied.  USEPA  is  approving  it. 

9.  Miscellaneous  Rule  Change.  One 
rule  revision  was  noted  in  addition  to 
those  changes  described  above.  A 


revision  was  made  to  325  LAC  8-2- 
3(a)(4),  the  portion  of  the  can  coating 
regulations  dealing  with  end  sealing 
compound  operations.  An  interim 
limitation  was  changed  from  4.2  pounds 
per  gallon  to  5.5  pounds  per  gallon  of 
VOC  excluding  water.  This  minor 
change  is  approvable.  The  final 
limitation  of  3.7  pounds  per  gallon, 
which  is  effective  after  December  31. 
1985.  has  not  been  changed. 

Paitni 

St.  Joseph  and  Elkhart  Counties  are 
nonaltainment  areas  for  ozone.  Existing 
sources  in  these  counties  were  not 
initially  included  in  Indiana's  VOC 
RACT  I  and  RACT  II  regulations. 

On  September  7. 1984.  and  January  30. 
1985,  Indiana  submitted  revisions  to  325 
LAC  Article  8  which  amended  various 
sections  of  325  lAC  8-1.1,  8-2,  8-3,  8-4. 
and  8-5  to  make  them  applicable  to 
existing  sources  located  in  Elkhart  and 
St.  Joseph  Counties.  Essentially  in 
parallel,  the  Indiana  Air  Pollution 
Control  Board  (Board)  also  adopted  and 
submitted  on  September  12. 1984,  VOC 
RACT  I  and  II  regulations  developed  by 
St.  Joseph  County  for  existing  sources  in 
that  county  only.  These  RACT  VOC 
regulations  are  essentially  identical  to 
Indiana's  September  7, 1984,  version  of 
325  lAC  Article  8.  and  state  that  they 
"do  not  apply  to  any  facility  subject  to 
regulations  under  325  lAC  Article  8  by 
the  Board  ".  Because  all  RACT  I  and 
RACT  II  Source  categories  (except  dry 
cleaning)  *  are  covered  by  Indiana's 
RACT  regulation,  and  supersede  St. 
Joseph  regulations.  USEPA  is  not 
discussing  these  St.  Joseph  County 
regulations  nor  is  it  rulemaking  on  them. 

The  significant  amendments  to  325 
lAC  Article  8  in  Indiana's  September  7, 
1984,  submittal  are  as  follows: 

1.  325  lAC  8-1.1-3  (Compliance 
Schedules)  was  amended  to  impose  the 
following  compliance  schedule  on  the 
RACT  I  and  RACT  II  sources  in  St. 
Joseph  County  and  Elkhart  County. 

(1)  Plans  and  specifications  for 
meeting  the  requirements  of  325  lAC 
Article  8  must  be  submitted  to  the  Board 
by  June  30. 1985. 

(2)  Contracts  for  emission  control 
systems  or  process  modification  must  be 
awarded  or  purchase  orders  must  be 
issued  by  August  31. 1985. 

(3)  On-site  construction  or 
installations  must  be  initiated  by 
October  31. 1985. 


'  If  IISEPAs  Final  Rulemaking  on  the  reacllvHy  of 
perchlonielhyiene  is  connislenl  with  the  Notice  of 
IVoposed  Rulemaking,  then  no  dry  cleaning 
rpgiilHlions  would  be  required. 


il 


(4)  On-sHe  construction  or 
installations  must  be  completed  by 
September  3a  1966. 

(5)  Final  compliance  must  be 
demonstrated  by  December  31. 1986. 

USEPA  Position        I       'I    -    r.ijlM 

These  regulations  were  adopted  by 
the  Board  in  September  1B84,  and  were 
State  pfbmulgated  on  November  7,  1985. 
Therefore,  the  subject  sources  would 
have  about  2  years  to  comply  with  these 
RACT  regulations.  This  is  generally ; 
consistent  with  the  amount  of  time 
soorces  have  been  given  to  comply  with 
VOC  RACT  I  and  RACT  II  regulations. 
Therefore.  USEPA  finds  this  schedule  is 
as  expeditious  as  is  now  prac^cable. 
and  USEPA  is  approving  it. 

2.  325  lAC  8-1.1-5  (Petition  for 
Alternative  Controls)  was  amended; 
such  that  an  owner  or  operator  of  a 
source  constructed  before  January  1. 
1980,  in  Elkhart  and  St.  Joseph  Counties 
may  submit  to  the  Board  a  petition  for 
alternative  RACT  controls  by  October  1. 
.  1985.  Additionally,  an  owner  or  operator 
of  any  source  which  is  constructed  after 
January  1, 1980,  located  in  any  county 
may  at  any  time  submit  to  the  Board  a 
petition  for  alternative  controls.  The 
petition  for  alternative  controls  must 
meet  certain  specified  criteria. 

USEPA  Position  ''     '^     ''  ^'  ' 

I     Indiana  requires  a  detailed  analysis 
before  it  approves  an  alternative  control 
plan.  USEPA  has  previously  approved 
this  mechanism  for  other  counties  in 
Indiana.  Additionally,  the  regulation 
states  that  alternative  control  plans 
shall  be  submitted  to  die  USEPA  as  a 
revision  to  the  State  Implementation 
Plan.  USEPA  will  act  upon  these 
revisions  accordingly.  The  emission 
limitations  contained  in  325  lAC  Article 
8  will  remain  in  effect  for  such  a  source 
seeking  an  alternative  plan  until  such 
time  as  USEPA  approves  it  as  the 
alternative  control  plan.  USEPA  is 
approving  this  portion  of  the  regulation. 

3. 325  lAC  8-1.1-6  (Regarding 
Requirements  ibr  New  Sources)  was 
amended  suc^  that  new  facilities  (as  of 
January  1. 1980).  which  have  potential 
emissions  of  22.7  megagrams  (25  tons)  or 
more  per  year,  located  anywhere  in  the 
State,  which  are  not  otherwise  regulated 
by  other  provisions  of  this  Article,  shall 
reduce  their  VOC  emissions  using  Best 
Available  Control  Technology  (BACTJ. 

USEPA  Position 

The  requirement  for  BACT  is  more 
appropriate  for  new  sources  than  the . 
State's  previous  requirement  for  control 
to  at  least  an  85  percent  reduction  in 
emissions.  BACT  is  an  appropriate 


UM  I 


standard  for  new  sources  in  attainment        notices. 


areas  and  unclassifiable  areas  as  well 
as  for  new  sources  in  nonattainment 
areas  which  are  not  otherwise  subject  to 
Indiana's  Lowest  Achievable  Emission 
Rate  (LEAR)  requirement  in  the  State's 
new  source  review  rules.  USEPA  is 
approving  this  provision. 

4.  325  lAC  8-2  [Fabric  and  Vinyl 
Coating)  was  amended  by  adding  a  new 
section,  325  lAC  8-2-12.  which 
specifically  covers  fabric  and  vinyl 
coating  sources.  This  section  allows 
compliance  by  use  of  low  solvent 
coatings  (2.9  pounds  per  gallon  (lbs/gal) 
for  fabric  coating  and  4.8  lbs/gal  for 
vinyl  coating)  or  by  use  of  add-on 
controls.  If  an  add-on  control  device  is 
used,  the  following  requirements  must 
be  satisfied:  Overall  control  efficiency  of 
67.5  percent,  capture  efficiency  of  75 
percent,  and  control  efficiency  of  90 
percent. 

USEPA  Position    .J     |  ; 

Indiana  has  documented  that  4J)  lbs 
VOC/gal  is  RACT  for  the  only  vinyl 
coating  source  in  Indiana  (Uniroyal  in 
St.  Joseph  County).  Indiana  has  also 
demonstrated  that  75  percent  capture 
efficiency  represents  RACT  for 
Uniroyal.  Therefore,  the  4.8  lbs  VOC/gal 
limitation  and  a  75  percent  capture 
efficiency  is  being  approved  as  RACT 
for  the  entire  State.  The  technical  bases 
for  these  RACT  determinations  are 
contained  in  USEPA's  November  20, 
1984,  technical  support  document. 

Conclusion 

In  the  notices  of  final  rulemaking, 
published  on  October  27. 1982.  and 
January  18. 1983.  USEPA  condiUonaliy 
approved  325  LAC  Article  8.  Although 
Indiana's  amended  VOC  RACT  1  and  II 
rules  were  submitted  one  year  later  than 
the  State's  earlier  commitment  date  of 
July  1983.  they  do  satisfy  six  of  USEPA's 
conditions.  Additionally,  Indiana  has 
made  its  VOC  RACT  regulations 
applicable  in  St.  Joseph  and  Elkhart 
Counties.  USEPA  has  determined  that 
these  amended  regulations  can  be 
approved,  and  is  doing  so.  Although 
these  amendments  are  approvable.  the 
following  two  RACT  deficiencies 
remain: 

1.  Indiana's  Stage  I  Gasoline 
Dispensing  Regulations  are  subject  to 
an  outstanding  conditional  approval 
item  which  most  be  resolved. 

2.  Requirements  on  perchioroethylene 
have  been  removed.  TTiis  must  be 
resolved  in  the  context  of  USEPA's 
national  rulemakings  on  the  reactivity 
and  carcinogenicity  of 
percholoroethylene. 

USEPA  will  propose  action  on  these 
two  conditions  in  future  Federal  Register 


USEPA  approved  the  St.  Joseph  and 
Elkhart  Counties  plan  except  for  the 
VOC  RACT  regulations  on  February  11. 
1982.  (47  FR  6274).  The  section 
110(a)(2)(I)  growdi  restrictions  have 
remained  in  effect  in  St.  Joseph  and 
Elkhart  Counties  because  these  Counties 
did  not  have  VOC  RACT  regulations. 
Today's  conditional  approval  of  the 
VOC  RACT  regulation  satisfies  the  one 
outstanding  element  of  the  St.  Joseph 
and  Elkhart  Counties  ozone  plan. 
Therefore,  today's  action  lifts  the 
section  110(a)(2)(I)  growth  restrictions 
for  St.  Joseph  and  Elkhart  Counties. 

Finally,  in  today's  notice  USEPA  is 
taking  the  opportunity  to  correct 
typographical  errors  in  Paragraph  (c) 
and  subparagraph  (c)(1)  that  were 
published  in  the  October  27. 1982 
Federal  Reglstar  notice  (47  FR  47553). 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  ths  Office  of  Management 
and  Budget  for  review. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  In  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  11. 1988.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Hydrocarbons, 
Intragovemmental  Incorporation  by 
reference,  relations.  Ozone. 

Note.— Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Stale  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  )uly  1, 1962. 

Dated:  January  9, 1986. 
LeeTbomas. 
Administrator.      i  .  -I 


!   f 


PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Suttpart  P— Indiana 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  .S2,  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Autbority:  42  U.S.C.  7401-7642. 

2.  Section  52.770  is  amended  by 
adding  new  paragraph  (cK55)  as  follows: 

$52,770    Identification  of  Plan. 
.        *        »        •        • 

(55)  On  January  30. 1985,  Indiana 
submitted  revised  VOC  regulaHons  325 
lAC  8-1.1.  8-2,  8-3,  8-4  and  8-5  to 
satisfy  certain  conditions  of  USEPA's 
approval.  Those  regulations  amended 
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Ihuse  approved  at  (cH33)  and  (c)(34).  In 
addition,  the  applicability  of  the 
regulations  was  extended  to  cover  St. 
Joseph  and  Elkhart  Counties.  USEPA  is 
taking  no  action  on  changes  to  325  lAC 
8-1.1-2(0.  Methods  of  Compliance,  and 
the  repeal  of  325  lAC  8-5-8. 
Perchloroethylene  Dry  Cleaning, 
because  these  exempt  the  compound 
perchloroethylene  from  control  without 
the  State  justifying  that  such  exemption 
is  consistent  with  the  Part  D  reasonably 
available  control  technology  (RACT) 
requirements. 

Note. — if  Indiana  allows  use  of  a  non- 
l^SEPA  lest  method  in  the  future,  its  use  must 
be  submilled  to  USEPA  as  a  SIP  revision. 

(i)  Incorporation  by  reference.  (A) 
Indiana's  Volatile  Organic  Compounds 
(VOC)  RACT  1  and  II  regulations.  Title 
325  Air  Pollution  Control  Board: 

(1)  325  lAC  8-1.1.  Establishes  Volatile 
Organic  Compound  Emission 
Limitations.  Slate  promulgated  on  June 
21.  1984.  and  amended  November  7. 
1984 

Note.— 325  lAC  S-l.l-*  Test  methods  and 
procedures.  If  Indiana  allows  use  of  a  non- 
USFPA  test  method  in  the  future,  its  use  must 
be  submitted  to  USEPA  as  a  SIP  revision. 

(2)  325  lAC  8-2  Surface  Coating 
Emission  Limitations.  State  promulgated 
on  |une  21. 1984.  and  amended 
November  7. 1984. 

(3)  325  lAC  8-3  Solvent  Metal 
Cleaning  Operating  Requirements.  State 
promulgated  on  October  15, 1984.  and 
amended  November  7, 1984. 

(4)  325  lAC  8-4  Petroleum  Souraes. 
State  promulgated  on  )une  21. 1984.  and 
amended  November  7, 1984. 

(5)  325  lAC  8-5  Miscellaneous 
Operations.  Stale  promulgated  on  June 
21, 1984,  and  amended  November  7. 

1984. 

«         •         •         •         * 

3.  Section  52.773  is  amended  by 
adding  St.  Joseph  and  Elkhart  Counties 
to  the  areas  approved  in  paragraph  (f). 
Paragraph  (f)  is  revised  to  read  as 
follows: 


§  52.773    Approval  sUtut. 

•         •         «         *         * 

(f)  The  Administrator  finds  ozone 
strategies  for  Clark,  Elkhart,  Floyd. 
Lake,  Marion,  Porter,  and  St.  Joseph 
Counties  satisfy  all  requirements  of  Part 
D.  Title  I  of  the  Clean  Air  Act  that  are 
required  to  be  submitted  by  January  1, 
1981,  except  as  noted  below. 

4.  Section  52.777  is  amended  by 
correcting  typographical  errors  in 
Paragraph  (c)  and  paragraph  {c)(l)  and 
adding  St.  Joseph  and  Elkhart  Counties 


to  the  list  of  conditionally  approved 
Counties  in  paragraph  (c).  The 
introductory  text  of  paragraphs  (cj  and 
(c)(1)  are  revised  to  read  as  follows: 

§  S2.777    Control  Stratagy:  Ptwtochamical 
Oxidants  (HydrocartMMW). 
«         .         •         •         • 

(c)  Part  D — Conditional  approval— 
The  Indiana  plan  for  Clark.  Floyd. 
Elkhart,  Lake.  Marion.  Porter,  and  St. 
Joseph  Counties  is  approved  provided 
the  following  conditions  are  satisFied: 

(1)  The  plan  for  stationary  source 
volatile  organic  compound  control  must 
contain  the  following: 
•        •        •        •        * 

5.  Section  52.777  is  amended  by 
revoking  the  reserving  paragraphs  (c)(1) 
(ii),  (iii),  (iv).  (vi),  (vii),  and  (viii). 

|FR  Doc.  86-2681  Filed  2-7-86:  8:45  amj 
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40CFRPart52  i 

IA-7-FHL-2967-5;  MO  1W9) 

Approval  and  Promulgation  of 
Missouri  State  implementation  Plan 
(SIP)  for  Visll>illty  New  Source  Review 
and  Monitoring 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  EPA  is  today  approving  the 
visibility  new  source  review  and 
visibility  monitoring  portions  of  the 
Missouri  SIP.  This  action  was  proposed 
for  public  comment  in  the  Federal 
Register  on  November  26, 1985.  No 
comments  were  received  on  the 
proposal. 

EFFECTIVE  DATE:  March  12, 1986. 
AOORESSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency, 
Region  VII.  Air  Branch,  726  Minnesota 
Avenue.  Kansas  City.  Kansas  66101 
Library,  Office  of  the  Federal  Register, 
1100  L  Street  NW..  Room  8401. 
Washington,  DC 
Missouri  Department  of  Natural 
Resources,  Air  Pollution  Control 
Program,  1101  Rear  Southwest 
Boulevard.  Jefferson  City,  Missouri 
65101 
Public  Information,  Reference  Unit,  EPA. 

401  U  Street.  SW.,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Dewavne  E.  Durst  at  the  EPA  Region  VII 
address  listed  above  or  (913)  238-2893. 
FTS  757-2893. 

SUPPt^MENTARV  INFORMATION:  On  May 
3. 1985.  the  State  of  Missouri  submitted 


a  revision  to  its  SIP  containing 
provisions  for  visibility  new  source 
review  and  visibility  monitoring.  EPA  . 
reviewed  the  submittal  and  proposed  to 
approve  those  portions  of  Missouri's 
visibility  SIP  in  the  Federal  Register  on 
November  26.  1985  (50  FR  48612).  All 
other  background  information  relating  to 
the  actions  being  taken  may  be  (pund  in 
that  notice.  No  comments  were  received 
during  the  comment  period  on  the 
November  26, 1985,  Notice  of  Proposed 
Rulemaking. 

The  proposed  rulemaking  indicated 
that  details  of  the  visibility  monitoring 
plan  were  being  developed  for  Class  I 
'areas  in  Missouri. 

These  details  are  to  be  contained  in  a 
monitoring  plan  to  be  submitted  as  an 
appendix  to  Missouri's  Visibility  SIP.  As 
presently  drafted,  these  details  are 
contained  in  agreements  between  the 
Federal  Land  Managers  for  each  Class  I 
area  in  the  State  and  the  Director  of  the 
Missouri  Department  of  Natural 
Resources.  When  finalized,  a  copy  of  the 
monitoring  plans  will  be  available  at  the 
Missouri  Department  of  Natural 
Resources,  Air  Pollution  Control 
Program.  1101  Rear  Southwest 
Boulevard,  Jefferson  City,  Missouri 
65101,  and  at  the  Environmental 
Protection  Agency,  Region  VII,  Air 
Branch,  726  Minnesota  Avenue,  Kansas 
City,  Kansas  66101. 

Action 

Based  on  the  foregoing,  EPA  hereby 
approves  Missouri's  SIP  as  meeting  the 
requirements  of  40  CFR  51.305  and  40 
CFR  51.307.  This  action  becomes 
effective  March  12. 1986. 

The  Office  of  Management  and  Budget 
has  expempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  11. 1986.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Incorporation  by 
references.  Intergovernmental  relations. 
Particulate  matter. 

Incorporation  by  reference  of  the 
Slate  Implementation  Plan  for  the  State 
of  Missouri  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1.1982. 


Dated:  February  4, 19aSb    . 
La*  M.  Tlioinat, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Sulipart  AA— Missouri  ' 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1.  Part  52  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows:       [,|  |^ 

Authority:  42  U.S.C  7401-7642.         '     | 

2.  Section  52.1320  is  amended  by    j 
adding  paragraph  (c)(56)  as  foUovvs:  \ 

§52.1320    MantHication  of  plan.    !  I  I  I 

*****  > 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

I     (56)  The  Missouri  Department  at]  ■ 
Natural  Resources  submitted  the 
Protection  of  Visibility  Plan,  1985,  oi^ 
May  3, 1085.  Ij 

(i)  Incorporation  by  reference. 
(A)  Amendments  to  Missouri  Rule  10 
CSR  10-6.020,  Definitions,  and  Rule  10 
CSR  10-6.060,  Permits  Required.  These 
Amendments  were  adopted  by  the 
Missouri  Air  Conservation  Commission 
and  became  effective  on  May  11, 1985. 

i      (ii)  Additional  material. 

(A)  Narrative  description  of  visibility 
new  source  review  program  for  Class  I 
areas  in  Missouri. 

(B)  Visibility  monitoring  plan  for  Class 
I  areas  in  Missouri.  | 
[FR  Doc.  88-2832  Filed  2-7-86;  8:45  aqij 
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1 

Designation  of  Areas  for  Air  Otnlity 
Planning  Purposes;  Redeslgnation  To 
Attainment  of  San  Manuel,  Arizona  for 
Total  Suspended  Particulates  (TSP) 

agency:  Enviroiunental  Protecti 
Agency  (EPA). 

action:  Final  rule. 

. II . 

summary:  The  State  of  Arizona  has 
requested  a  redesignalion  to  attainment 
of  the  San  Manuel  portion  of  Pinal 
County,  Arizona  for  total  suspended 
particulates  on  October  1, 1984.  EPA  has 
evaluated  the  dispersion  modeling  using 
tsite-specific  meteorological  data  and 
has  determined  that  no  violations  could 
have  occurred  in  the  area.  EPA  approves 


It    ,  1 


the  redesignalion  since  it  is  consistent 
with  EPA  policy  and  Section  107  of  the 
Clean  Air  Act.  The  intended  effect  is  to 
update  the  attainment  status  for  TSP. 
dates:  This  action  will  be  effective  on 
April  11, 1986  unless  notice  is  received 
within  30  days  that-someone  wishes  to 
submit  adverse  or  critical  comments. 
Such  notice  may  be  submitted  to  James 
C.  Breitlow  at  the  EPA  Regional  Office 
address  listed  below. 
ADDRESSES:  Copies  of  EPA's  technical 
support  document  for  this  action  and  the 
dispersion  modeling  analysis  submitted 
to  EPA  by  Arizona  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  9 
office  in  San  Francisco. 

FOR  FURTHER  INFORMA-HON  CONTACT: 
James  C.  Breitlow.  Chief,  State 
Implementation  Plan  Section,  Air 
Management  Division,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA 
94105,  (415)  974-7641,  FTS:  454-7641. 

SUPPLEMENTARY  INFORMA'nON: 

Baclcground 

On  March  3, 1978  [43  FR  8967]  EPA 
promulgated  attainment  status 
designations  for  Arizona  under  section 
107  of  the  Clean  Air  Act  and  designated 
all  of  Pinal  County  as  nonattainment  for 
both  the  primary  and  secondary  TSP 
National  Ambient  Air  Quality  Standards 
(NAAQS). 

On  April  10. 1979  {44  FR  21261).  EPA 
redesignated  San  Manuel,  Pinal  County 
to  unclassified  because  screening  model 
results  indicated  minimal  violations  of 
the  secondary  24-hour  standard  as  a 
result  of  background  and  stack 
emissions  from  the  major  stationary 
source  in  San  Manuel. 

The  State  submitted  a  redesignalion 
to  attainment  of  San  Manuel  for  total 
suspended  particulates  on  October  1, 
1984.  This  unclassified  area  was 
bounded  by: 

Township  10  southi  Range  16  east  and 
Towship  10  south.  Range  17  east,  of  the 

San  Bernardino  Base  Line  and 

Meridian. 

Section  123  of  the  Clean  Air  Act  does 
not  allow  credit  for  improved  air  quality 
resulting  from  intermittent  or 
supplementary  control  systems  (SCS) 
which  take  advantage  of  meteorological 
variations  in  order  to  avoid  NAAQS 
violations.  Also,  the  area  to  be 
redesignated  to  attainment  cannot  have 
had  a  measured  or  modeled  violation  for 
the  most  recent  two  years  for  which 
data  are  available. 


EPA  Evaluation 

EPA  has  evaluated  the  State  of 
Arizona's  request  that  the  San  Manuel 
portion  of  Pinal  County  be  redesignated  ' 
to  attainment  from  unclassified  for  TSP 
and  has  determined  that  it  should  be 
approved.  EPA  is  basing  its  decision 
mainly  on  the  recent  results  of  a  | 

sophisticated  dispersion  model 
(Complex  I).  This  model  was  run  using 
EPA  approved  site-specific 
meteorological  data,  and  assumed  that 
intermittent  controls  (SCS)  were  not 
used.  The  modeling  is  consistent  with 
EPA  modeling  guidelines  and  the  July  8. 
1985  revised  slack  height  regulations.  It  ^      j 
indicated  no  violations  of  the  TSP  • 

NAAQS.  EPA  modeled  the  major  source 
at  full  production  with  installed 
controls.  The  emissions  out  of  the 
stacks,  grandfathered  under  the  stack 
height  regulations,  cause  no  ambient  air 
violations.  EPA  is  basing  the 
redesignalion  on  both  the  eight  years  of 
violation  irte  ambient  data  and  the 
modeling  results. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  comments. 
This  action  will  be  effective  60  days 
from  the  dale  of  this  Federal  Register 
unless,  within  30  days  of  its  publication, 
notice  is  received  that  adverse  or 
critical  comments  will  be  submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  .will  withdraw  the 
final  action  and  another  will  begin  a 
new  action  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  April  11, 1988. 


Tmal  Actidn 

EPA  approves  the  redesignalion  since 
it  is  consistent  with  EPA  policy  and 
section  107  of  the  Clean  Air  Act. 

Regulatory  Process 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
fequirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  Slates 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  11, 1986.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  307(b)(2)). 

Under  5  U.S.C.  605(b),  I  certify  that 
this  redesignalion  will  not  have  a 


4918  FedMrf  Wm^ilm  /  Vol.  51.  Wo.  27  /  Momfay.  Pebhwry  M.  HW6  /  Rufeg  and  Regulations 


significant  economic  impact  on  a 
substantial  nuartter  of  saaaU  aaUtics. 

List  of  Subjacts  in  49  Cn  Part  n 

Air  pollution  control.  Naliaaal 
Wilderness  areas. 

Dale:  Fet>ni«ry  4, 1985. 
LMM.TlMana. 
Administrator. 

Part  81  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regdations  is  amended 
as  follows: 


PAMrrai-{  AMENDED] 

Sukparl  C— Sactiofi  IfKT  AIMmnanI 

Statnal 


I.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 
AuUioriljr:  42  U.&C.  7401-764Z 

2:  in  S  81.303  the  attainment  status 
designation  table  for  TSP  is  amended  by 
revising  the  entry  for  San  Manuel  to 
read  as  foHows: 


§81  JOS    ArlKona. 


AROffHA—TSP 


DmgraMAvM 


CannMte 


Sw< 


T10S.RI6E. 
TIOS.  BITE  . 


X 
X 


|FR  Doc.  86-28.14  ^iled  Z-JSO;  8:45  am) 
■HJJNOCOOC  KeO-SIMI 

FEDERAL  COMDMJMfCATIONS 
COMMISSION 

47  CFR  Ch.  I 

ICC  Doctet  No.  81-«03;  FCC  86-171 


Common  Carriar  Sasvlcaa;  I 

for  implamanling  Ilia  DalarMlnfl  of 

Cuatomar  Pramiaaa 

agency:  Federal  Coaununications 

Commission. 

ACTION:  Seventh  report  and  order. 

SUNIMARV:  The  Federal  Communications 
Commission  in  this  Order  provides  a 
structure  for  the  deregulation  of:  (1) 
Federally  tariffed,  embedded  customer 
premises  equipment  (CPE)  owned  by 
Independent  telephone  companies  (ITCs 
or  Independents):  and  (2)  ferferany  or 
state  tariffed,  embedded  CPE  used  by 
the  Federal  government  for  national 
security  and  emergency  preparedness 
(NSEP)  purposes.  The  Order  also 
preempts  state  separate  subsidiary  ' 
requirements  as  applied  to  FTC 
'  provision,  maintenance,  or  restoration  of 
NSEP  CPE.  in  addition,  this  Order 
establishes  procedures  for  the 
deregulation  of  any  remaining  new  or 
embedded  CPE  that  is  still  subiect  to 
tariff  and  that  has  not  been,  or  is  being, 
addressed  in  other  notices  or  orders. 
SpeciHcal^.  this  Order  establishes 
procedures  for  (1)  Dercgnlating 
foderally  tariffed,  embedded  mobile 
CPE;  and  (2)  deregulating  any  new  or 
embedded  CPE  used  in  conjunction  with 


maritime  common  carrier  services 
licensed  under  Part  81  of  our  Rules.  This 
Order  delariffs  the  aforementioned  CPE 
in  a  manner  that  is  consistent  with  the 
principles  and  goals  we  have 
established  in  the  Second  Computer 
Inquiry.  Finally,  tfie  Order  defers  to  the 
states  the  decision  of  wkether  to 
doegulate  ITC-owned  CPE  used  to 
provide  "911"  services.  This  action  is 
t^cen  in  an  effort  by  tbe  Conuntssioa  to 
continue  to  detariff  embedded  CPE. 
CFVCCnvt  OATE  February  10, 1980. 
Aooacss:  Federal  Communications 
Commission,  1919  M  St..  NW.. 
Washington.  DC  20554. 
FOR  FUirmCR  INFORMATION  CONTACT 
Larry  Povich  or  Rose  Crellin,  Common 
Carrier  Bureau.  (202)  632-9342. 

Sovanth  Report  and  Order 

In  the  matter  of  Procedures  for 
Impletnenting  the  Detariffing  of  Customer 
Premises  Equipmeni  and  Enhanced  Service 
(Second  Computer  Inquiry)  CC  Dockal  Na 
81-893. 

Adopted:  January  9. 1986. 

Released:  January  21. 1986. 

By  the  Commission. 

L  IntioductiMi 

1.  This  Order  \mn\dK*  a  structiue  for 
the  deregulation  of  (1)  Federally 
tariBiedL  essbedded  customer  peronses 
equipment  (CPE)  ■  owned  by 


Independent  telephone  companies  (ITCs 
or  Independents):  •  and  (2)  federally  or 
state  tariffed,  embedded  CPE  used  by 
the  Federal  government  for  national 
security  and  emergency  preparedness 
(NSEP)  purposes.'  The  Order  also 
preempts  state  separate  subsidiary 
requirements  as  applied  to  ITC 
provision,  maintenance,  or  restoration  of 
NSEP  CPE.  In  addition,  this  Order 
establishes  procedures  for  the 
deregulation  of  any  remaining  new  or 
embedded  CPE  that  is  still  subiect  to 
tariff  and  that  has  not  been,  or  is  not 
being,  addressed  in  other  notices  or 
orders.*  Specifically,  this  Order 
establishes  procedures  for.  (1) 
Deregulating  federally  tariffed, 
embedded  mobile  CPE:  *  and  (2) 
deregulating  any  new  or  embedded  CPE 
used  in  conjunction  with  maritime 
common  carrier  services  licensed  under 
Part  81  of  our  Rules.  This  Order  detariffs 
the  aforementioned  CPE  in  a  manner 
that  is  cooaistent  with  the  principles  and 
goals  we  have  established  in  the  Second 


•  In  ttie  Secvmd  Computer  fmf wiry  proceetlWig.  we 
defimd  "CFE"  ki  iadade  aM  M^ipmeiM  prowtded  by 
Goamon  carrian  in  (he  fitly  itole*.  ttie  DistncI  of 
Columbia.  Puerto  Rico,  and  the  Virgin  Islands  and 
located  on  customer  premnes.  excapl  over-voltage 
protection  equipment,  inside  Miiing.  coir»-opeiultd 
or  pay  telephones,  and  multiplexing  equipment  to 
deliver  multiple  channels  to  the  castomer. 


Amendment  of  {  eM.7t» of  the  Commissions  Rules 
and  RepiiakoM  (SccohI  Cbnputer  hiqairy). 
Menoraadian  Opinion  and  Order  on  Fartiter 
RecoDsicktation.  88  FCC  2d  512.  fmrm.  t  no.  1  (1981) 
(hereinafter  Further  Reconsideralion  Order].  We 
also  denned  "tmbeddwr  CPB  as  "thet  equipment 
or  avenlory.  which  is  lartfterf  or  otherwise  subject 
to  th«  jurisdiclional  sapM-aboM  proceaa  as  of  the 
bifurcation  date  (|anaary  I.  ISeaj."  and  "new"  C« 
as  "lalny  other  CPE  which  is  acquired  by  a  carrier 
or  —iiaratlunid  by  an  affiHiriMl  enttly  aller  |tke 
bifinattn  daM  "  M  al  pan.  45.  Mabite  CPE  was 
deHned  in  Procedures  for  Impkaisnliao  \ke 
Delaiiffing  of  Customer  Premises  Eqaapisent 
(Second  Computer  Inquiry).  Second  Report  and 
Order.  96  FCC  2d  81«.  para.  1  n.  1  (1984)  (hereinafter 
Second  Order).  (This  equipment  had  been  excluded 
from  the  original  Second  Computer  Inquiry 
deregulalory  decisions  on  CPE).  Furthermore,  there 
may  still  be  some  equipment  subject  to  tariff  that 
does  not  fall  within  either  the  Second  Computer 
Inquiry  or  the  Second  Order  denniHons  of  CPE.  but 
should  he  considered  "customer  premises 
equipment"  and  should  be  detahffed.  See.  e.g..  infra 
note  77. 

'  For  purposes  of  Ibis  proceeding  Qncinnali  Bell 
Telepfcone  Company  (CBT)  and  Southeni  New 
England  Telephone  Company  (SNET)  are  included 
anmng  the  (TCs. 

•  Saction  1  of  the  Comraanications  Act  of  1934.  as 
amended.  47  U.S.C.  151  (1982).  provides  that  two  of 
the  goal*  Mm  FCC  skoutd  pvaM  ia  axcfcising  its 
regulatory  mandate  over  interstate  aad  larei^ 
communications  are  to  assist  in  the  nalioaat 
defense  and  lo  promote  the  safety  of  life  and 
prt/perty  See  Exec.  Order  No  12.472.  49  FR  134n 
(1984)  and  47  CFK  S  2D1.S-ZIV2  ri9MK 

*  Oaa  calvary  of  aadiaddad  CPC  thai  Ims  aal  yt% 
been  deragaiaied.  bal  ia  haiag  addraaaed  ia  aaiiAer 
Commission  proceednia  is  the  eiobedded  CPE 
owned  by  the  Bell  Operating  Companies  (BOCa) 
th»*  was  not  hawsfeTTcd  to  AT»T  ef  dhreshtwre.  See 
Furlllcr  r<ialica  of  Propoaad  BaiaaMhiag.  FCC  SS- 
.S6S,  reieaaed  October  21. 1986.  (hereinaAer  Fomrlk 
Further  Notice^. 

'  Although  in  tke  Second  Order  we  detariffed 
federalTy  tariffed,  emtwdded  mobile  CPC  owned  l>y 
ITCs,  we  did  not  specify  the  detariffing  mechanisms 
or  valuation  methodology  lo  be  used. 
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Computer  Inquiry.*  Finally,  the  Order 
defers  to  the  states  the  decision  of 
whether  to  deregulate  ITC-owned  CPE 
used  to  provide  "911"  services,     j ; 

n.  General  Background 

2.  In  the  Second  Computer  Inquiry,  we 
concluded  that  "CPE  is  a  severable 
commodity  from  the  provision  of   , 
transmission  services  and  that 
regulation  of  CPE  under  Title  II  [of  the 
Communication  Act  of  1934]  is  not 
required  and  is  no  longer  warranted."  '' 
We  concluded  in  subsequent 

proceedings  in  the  Second  Computer 

Inquiry  that  "continued  provision  of  CPE 
by  common  carrier  under  regulation 
impedes  the  evolution  of  a  truly 
competitive  CPE  market."  •  We  also 
decided,  however,  that  the  public  : 
interest  would  be  best  served  by 
providing  separate  schedules  for  the 
deregulation  of  new  and  embedded  ^ 
CPE.*  New  CPE  was  detariffed  on 
January  1. 1983,  while  the  detariffing  of 
embedded  CPE  began  after  the  i 

completion  of  a  separate  ' 

"implementation  proceeding."  which 
addressed  "issues  of  capital  recovery 
and  asset  valuation,  alternative         'j 
mechanisms  by  which  transition  to  an 
unregulated  CPE  environment  may  be 
achieved,  and  the  appropriate  time 
period  for  removal  of  embedded  CPE 
investment  from  separations  and  a 
carrier's  rate  base."  »"  We  indicated 
that  special  treatment  of  embedded  CPE 
was  necessary  in  order  to  avoid  the 
significant  dislocations  that  could  result 
from  immediate  detariffing.*  * 

3.  Several  Commission  orders  in  this 
docket  have  implemented  the  Second 
Computer  Inquiry  decisions  requiring 
detariffing  of  embedded  CPE.'*  In  the 


First  Order,  we  required  AT4T  to 
transfer  its  embedded  CPE  to  an 
unregulated  subsidiary,  AT4T-IS, 
effective  January  1. 1984.  >»  The  CPE  was 
valued  at  net  book  for  purposes  of  this 
transfer.  We  also  required  that  AT&T-IS 
provide  a  sale  option  to  its  embedded 
CPE  customers.  National  sales  prices 
were  set  for  single-line  equipment  for  a 
two-year  price  predictability  period.  For 
multiline  equipment,  the  sales  prices 
were  not  to  exceed  net  book  value  plus 
transaction  costs  in  the  aggregate.  We 
also  established  limits  on  increases  in 
lease  prices  for  the  two-year  period 
ending  December  31. 1985.** 

4.  In  the  Third  Order,  we  established 
a  framework  for  states  to  follow  in 
deregulating  ITC-owned,  embedded  CPE 
tariffed  at  the  state  level.  Subject  to  a 
minimum  set  of  federal  requirements, 
states  were  given  the  flexibility  to 
develop  an  approach  to  detariffing  that 
best  meets  the  needs  of  customers  and 
ITCs  in  their  jurisdictions.  We  did  not 


niiilsslun  s 


•  Amendment  of  I  64.702  of  the  Comii 
Rules  and  Regulations  (Second  Computer  Inquiry), 
77  FCC  2d  384  (hereinafter  Final  Decision),  modified 
on  reconsideration.  84  FCC  2d  50  (1980)  (hereinafter 
Reconsideration  Order),  modified  on  further 
reconsideration.  88  FCC  2d  512  (1981)  (hereinafter 
Further  Reconsideration  Order).  ofTd  sub  nom. 
Computer  S-  Communications  Industry  Ass 'n  v.  FCC, 
883  F.2d  188  (D.C.  Cir.  1982),  cert,  denied,  4S1  (U.S. 
938  (1983).  ofpd  on  second  further  reconsideration, 
FCC  S4-190  (released  May  4. 1984)  (hereinafter 
Second  Further  Reconsideration  Order).  , 

'  Final  Decision  at  para.  9.  '    I 

•  Reconsideration  Order  »K  para.  4«.  (citing  ^nal 
Decision  at  paras.  144-50). 

i*  Reconsideration  Order  at  para.  n. 
'  ■*  Id.  at  para.  S5  (footnote  omitted). 

■■/(y.  at  pars.  48. 

'*  This  docket  was  initialed  through  the  release 
of  a  Notice  of  Inquiry  on  April  13. 1982.  Procedures 
for  Implementing  the  Detariffing  of  Customer 
Premises  Equipment  (Second  Computer  Inquiry). 
Notice  of  Inquiry.  SB  FCC  2d  884  (1962)  (hereinafter 
Notice  of  Inquiry).  On  June  21, 1983,  we  released  a 
Notice  of  Proposed  Rulemaking.  94  FCC  2d  76  (1983) 
(hereinafter  Notice).  The  Report  and  Oder 
detariffing  ATSTs  embedded  CPE  was  released  on 
December  IS,  19S3. 95  FCC  2d  1276  (1983) 


(hereinafter  First  Order),  modified  on 
reconsideration,  50  FR  9016  (1985)  (hereinafter  First 
Order  Reconsideration).  On  June  29, 1984.  we 
released  the  Second  Order,  supra  note  1.  which 
detariffed  embedded  CPE  used  in  mobile  telephone 
service.  A  Second  Further  Notice  of  Proposed 
Rulemaking,  released  on  June  2a  1984. 98  FCC  2d 
361  (1984)  (hereinafter  Second  Further  Notice), 
sought  comment  on  a  framework  to  allow  federal 
agencies  to  obtain  NSEP  equipment  frdm  ATST  and 
its  subsidiaries  and  the  Bell  Operating  Companies, 
and  the  Sixth  Report  and  Order  in  this  docket,  50  FR 
1525  (1985)  (hereinafter  Sixth  Order),  established 
such  a  framework.  The  Third  Report  and  Order, 
released  on  October  28, 1984,  99  FCC  2d  354  (1984) 
(herein  after  Third  Order),  afPd  on  reconsideration, 
FCC  85-118  (released  March  27, 1985),  provides  a 
framework  for  states  lo  deregulate  embedded  CPE 
owned  by  the  ITCs  and  tariffed  at  the  state  level. 
The  Fourth  Report  and  Order  in  this  docket,  49  FR 
47265  (1984),  released  November  4. 1984.  detariffed 
CPE  provided  by  Western  Union  and  the 
international  record  carriers.  The  Fifth  Report  and 
Order,  released  November  2a  1984, 48  FR  46378 
(1984)  (hereinafter  Fifth  Order),  reconsideration 
pending,  addressed  accounting  matters  involved  in 
detarifTing  CI^.  The  Third  Further  Notice  of 
Proposed  Rulemaking,  released  on  luly  12, 1985.  50 
FR  29440  (1985)  (hereinafter  Third  Further  Notice), 
requested  comments  on  a  structure  for  detariffing 
embedded,  NSEP  CPE  owned  by  ITCs.  tariffed  at 
the  state  or  federal  level,  as  well  as  all  other  CPE 
not  previously  addressed  in  a  Commission  Order  or 
Notice. 

"The  principal  rules  regarding  the  treatment  of 
any  gains  or  losses  in  connection  with  the  removal 
of  utility  assets  from  regulated  service  are  set  out  in 
Democratic  Cent  Comm.  v.  Washington  Metro. 
Area  Transit  Commn.  485  FAl  788  (D.C Cir.  1973), 
cert,  denied  sub  nom.  D.C.  Transit  Sup.  v. 
Democratic  Cent.  Comm..  415  U.S.  935  (1974) 
(hereinafter,  together  with  companion  cases. 
referred  to  as  Democratic  Central  Committee).  For  a 
listing  of  companion  cases,  see  First  Order  at  para. 
5en,48. 

'♦  In  the  First  Order  we  decided  to  detariff 
embedded  CPE  owned  by  AT4T  quickly  because  of 
the  then-imminent  Bell  System  divestiture,  but 
determined  that,  since  divestiture  did  not  apply  lo 
ITCs,  we  could  decide  on  the  detarifTing  of  fTC- 
owned  CPE  in  a  future  rulemaking.  First  Order  at 
para.  56  n.  4& 


set  a  valuation  standard  for  the  transfer 
price,  but  rather  allowed  the  states  to 
determine  the  valuation  mechanism." 
States  were  required  to  certify  to  the 
Commission  by  September  1. 1985,  that 
they  had  developed  plans  to  deregulate 
embedded  CPE  by  December  31, 1987.  in 
a  fanner  consistent  with  the  Third 
Order. 

5.  While  we  have  deregulated,  or  have 
established  a  framework  for 
deregulation  of,  a  substantial  amount  of 
embedded  CPE,  there  are  still  certain 
categories  of  embedded  CPE  yet  to  be 
detariffed.  In  the  Second  Further  Notice. 
we  sought  comment  on  the  deregulation 
of  federally  tariffed  ITC-owned  CPE.  In 
the  Third  Further  Notice,  we  sought 
comment  on  our  proposals  to  deregulate 
embedded  CPE  for  which  we  have  not 
received  substantial  comment  in  prior 
proceedings,  including  ITC-owned, 
NSEP  CPE  tariffed  at  the  state  or  federal 
level.  We  also  proposed  to  establish 
detariffing  mechanisms  for  mobile  CPE 
tariffed  at  the  federal  level.  In  order  to 
complete  the  deregulation  of  all  CPE  in 
an  orderly  and  timely  fashion,  we  also 
sought  comments  on  the  detariffing  of 
any  remaining  CPE,  new  or  embedded, 
for  which  we  had  not  previously 
requested  comments.  Parties  were 
requested  to  provide  information  on  the 
type  of  any  such  CPE.  the  entity 
responsible  for  the  CPE,  and  a  preferred 
valuation  technique  and  deregulation 
date. 

in.  FederaUy  Tariffed.  Embedded  CPE 
Owned  by  Independents 

A.  Background 

6.  In  the  Second  Further  Notice,  we 
sought  comments  on  detariffing 
federally  tariffed,  embedded  CPE.  We 
proposed  removing  the  embedded  CPE 
from  regulated  service  at  adjusted  net 
book  value  on  a  "flash-cut"  basis  as  of 
January  1, 1985.'*  Customers  would  be 
given  tiie  opportimity  to  purchase  their 
existing  in-place  equipment  "at  any  time 
during  a  two-year  period  following 
detariffing  at  sale  prices  which,  in  the 
aggregate,  do  not  exceed  the  adjusted 
net  book  value  of  the  equipment  plus 


"Stales  are  subject  to  compliance  with  tlie 
principles  of  Democratic  Central  Committee,  i.e., 
"the  right  to  capital  gains  on  utility  assets  is  tied  lo 
the  risk  of  capital  losses"  and  "he  who  bears  the 
financial  burden  of  particular  utility  activity  should 
also  reap  the  benefit  resulting  therefrom." 
Democratic  Central  Committee.  485  F.  2d  at  806. 
Therefore,  gains  or  losses  on  transfer  or  sale  of 
assets  must  go  to  the  group  entity— investors  or 
ratepayers— that  bore  the  risk  of  loss  of  capital 
value  over  the  regulated  life  of  the  assets.  For 
further  discussion  of  this  case,  see  Third  Order  at 
para.  38  n.  28. 

'  •  Second  Further  Notice  at  paras.  22-23. 
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reasonable  transaction  costs."  '^  We 
also  proposed  that  the  lease  rates 
charged  by  the  ITCs  vwoakl  be  sabject  to 
established  ceiling*  unier  a  pace 
predictability  psogram  based  apaa  Ike 
re^uireaienli  cslabHsbaA  i»  the  Anf 
Older  far  AT&T-IS.  Briattag  caaSncI* 
applicable  to  Ibis  detasiflBd  eqpipaMaS 
would  remain  in  effect  and  would  be 
eaforceaUe  by  the  FTC  aad  the  cuatemcr 
involved.  ITCa  would  be  leqaired  to 
foUow  accaualiwg  and  tax  icqaireatcats 
specified  ia  olhet  CosMsiBsion  orders 
deregulatiag  CK. 

7.  Oat  gaal  i*  fbrnnilatiBg  tbe  proposal 
in  the  Second  Further  Motice  was  I* 
detsriff  fcdarally  taiiffcal  eaibcdded 
equipaicat  as  cxpeditimsty  as  pasaibl« 
while  "proteciag  the  inleiasts  ef 
ratepayers,  ia-place  eustonMrs,  and 
investors."  •■  The  comwients  and  reply 
commeiits  ••  receivad  in  reapoaee  to  the 
Second  Rtrt^er  Notice  represent  the  fall 
range  of  interests  on  the  issues  under 
consideration. 

B.  Discussion 

&  Initially,  we  note  that  our 
prekminary  araiets4andtag  that  fadersUy 
tariffed,  embedded  CPE  caaipiiaes  oaky 
a  small  pottioa  stf  the  tola)  amoaat  of 
embeddied  eqaspmcal  unntd  fay 
Independenta  baa  bera  cuufiiiaed  by  the 
record  compiled  in  raspsBse  to  the 
Second  Further  /Vbftce**  The 
procedures  proposed  by  the  various 
parties  for  detarifCng  tbat  equipment. 


' '  Second  Further  Notice  al  para.  23.  See  also  id. 
al  para.  23  n.  24  regarding  adjuslmanlt  to  nat  book 
value. 

'  •  Second  Further  Notice  at  para.  24. 

■* Parties  nKngcominenli  included:  Federal 
Executive  Agencies.  Amenfech  Operating 
Companies:  Iwfiiwli— al  CommmntcMtm^ 
Association  (ICAt  MoiiilBiB  SIMes  Tel^ihone 
Company:  Norlhwestem  Sell  Teiayhoae  Coaiyaay 
and  Pucific  Northwest  Bell  Telaptione  Company: 
American  Satellite  Company:  Bell  Telephone 
Company  of  Penn»yt»ama:  Chesapeake  and 
Potomac  Te4epl»one  Com^ny:  Tlw  Dianmna  Stale 
Telephone  Cowpany:  Nevada  Belt  Telephone 
Company:  New  Ba^nd  TeWphone  and  Tategraph 
Company:  New  jeraey  Bell  Telephone  Company: 
New  York  Telephone  Company.  Paciric  Bell 
Telephone  Company:  Southwestern  Belt  Telephone 
Company:  Teltec  Saving  Communications  Company: 
and  GTE  Corp.  Five  parties  filed  reply  camnwnia: 
Federal  ExecutM*  Agencies:  United  Taicphone 
System.  Inc.  (UTS):  AT&T:  Cairtsal  Telephaie 
Company  (C«nlai)c  Ralm  Carporation. 

*■  See.  e.g..  Centel  Commeirts  at  3.  Cantrl  states 
that  its  net  inreatment  of  91.708.180  for  pnrale  tine 
interstate  terminal  equrpmenf  represents  2.5  percent 
of  its  total  net  investment  in  CPK  See  alam  CTE 
Comments  at  18:  UTS  ConrnienH  al  Z 


however,  mn  the  gamut  from  appljrtng  to 
ITCs  all  the  requirements  adopted  in  the 
First  Order  for  AT»T.»»  to  ailowing 
nCs  to  use  "vohintary**  standards  in 
priae  predsctabtbty  and  lease  or  aala 
oflsrs.**  Mast  rrCs  argua  thai  *ey  do 
not  require  tbe  aaaae  eontoo)  ia  the 
detariffing  process  thai  we  found 
apprapriata  for  ATftT.  They  eaaert  that 
ITCs  do  not  eniay  eoaipaaaUe  aiariwt 
power  in  the  repiacemenk.  lease,  ar 
mwntenancc  a<  CPE  anA  thai  nuch  ol 
the  CPE  piawded  andss  iedatai  tariif 
consists  of  priwDts  line  eqpMpasea*  aaed 
by  sophisticataA'aad  kaawfkdgaaUe 
business  customers.  This  embedded 
CPE,  K  is  arsseA.  is  sabiect  la  a  Ugh  rate 
of  technolo^cal  and  ecenoaiic 
obsdescancc.*'  Since  Ihey  sre 
operating  in  s  highly  ceaipirttthra 
environaoeiU.  the  ITCs  aigaa.  they  wdM 
have  a  riswntinl  iacealiva  to  laaaa 
eqaipanent  at  rales  na  higher  than  Ikoae 
currently  prevailing  in  the  laarketpUca 
thereby  mainUiaing  the  e%HipHient  in 
service.  If  an  ITC  attempts  to  charge 
rates  that  are  higher  than  a  customer's 
matket  value  cxpectatioas,  the 
equipiaen*  witt  be  rekaraa^  and  the 
resulting  fawtiat  k>sa  wil  be  batne  by 
the  ITCs.»« 

g.  We  are  convinced  by  the  comiaents 
received  thai  some  (Wirihthty  is 
appeepriala  m  the  detariflng  pi  mass  as 
it  ap^es  to  rrC-owaed.  federally 
tariffed,  embedded  CPE.  We  reach  this 
conclusion  baving  reviewed  stale 
detariffing  plaaa  lor  FTtt-omnwd, 
embedded  CFC  tariffed  at  the  state  level 
filed  in  response  to  the  requirements  of 
the  Third  Order.*'^  Cincinoati  Bell 
argues  that  federally  lariifed  CPE  shoald 
be  dereguialed  en  the  same  date  and  in 
the  same  manner  as  CTC  deregulated 
under  the  provisions  of  the  Third 
Order*'  We camclade.  th&t FTCm abott/d 
be  given  seme  opportunity  to  deivgufatc 
federally  tariffed  CPE  at  the  same  ttne 
as  state-tariffed  CPE  *''  and  under 
sonaewfaat  similar  conditions.  Thwa.  we 


"5pelCACawiLlsa*4. 

"  Sm  GTS  Gwiwanti  atta 

**  Sue  Cetttel  CuwmniitaarS 

**  See  Democratic  Central  Committee.  485  P.  2d 
at  an. 

** States  wiiia  required  to  ffte  plans  for 
deregvlaHiig  fTC-owned.  state-larfffed.  eiiifcetWed 
CPE  by  September  1.  1985.  The  deregnfation  dates 
proposed  by  states  have  varied  from  |anuary  1. 
1986.  lo  December  31. 1987  Waiver  requests  ftir 
deluriffing  past  December  31.  T98T.  have  also  been 
received  Slates  hare  proposed  usmg  net  tMok 
valoe.  market  valne.  capital  (rndgeting,  and 
apprvtsah  to  set  CPE  valuation. 

*■  Cincinnati  Bell  Comments  at  3. 

*''  The  flexibility  in  detarifnng  date  does  not 
extend  past  Dscemfeer  31.  T9C7. 


will  provide  sobm  flexibility  as  la  the 
detariffing  date  and  vahiattan 
medauiisma. 

10.  In  order  to  provide  flexibility, 
while  ensuring  that  this  federally 
tariffed  equipment  is  detariffed  promptly 
and  ia  a  awn  in  i  conaislsat  ssith  fedsral 
policiea,  we  establish  the  falkawing 
requirements: 

.(1)  Detarifffng  ^riod  and  Vahotion 
Standard.  FTCs  may  deregolate  federally 
tari^ed,  embedtfed  CPB  any  time 
between  March  1. 1988  and  December 
31. 1987.»"  For  the  purpose  of 
transferring  the  CPE  from  reguteted 
accounts  the  equipment  should  be 
valued  at  net  book  value.** 

(2)  Price  Pre^ctabifity  Program.  The 
Price  Predictability  program  established 
herein  provides  for  both  a  sales  and 
lease  program  to  be  in  efTecf  for  two 
years  after  the  date  of  deregnlatioB.  This 
price  predictability  program  is  modeled 
after  the  program  established  for  AT&T 
intheF/rs/On/er'" 

(a)  Sales  Program.  A  sales  program  * » 
must  be  established  under  which 
customers  wiH  be  able  to  pacchase  their 
CPE  at  any  time  during  a  two  year  price 
predictability  program  aftet 
deregalation.  at  sales  prices  that,  in  the 
aggregate,  do  ant  exceed  the  aet  beak 
value  of  the  equipBapat  plus  ressoaable 
transadion  costs.  Castoaners  must  be 
notified  that  a  sales  program  is  in  eHect 
aad  those  requesting  a  price  quote  for 
in-place  CPE  fauat  receive  a  qualr  aot 
more  than  30  days  after  the  request.  CPE 


«•  Tins  Order  does  not  cfcange  tfce  Ming 
requiraaents  of  {  43.43  of  the  CaaausMa's 
47  CFR  i  43.43  (19S4|.  Any  telcphana  compwiy 
requiriag  chaageAin  depracietioh  ralas  that  are 
subject  to  approval  by  the  Commission  must  follow 
the  usual  procedures  in  seeking  such  approval. 

*•  N«l  baak  vahie  ia  definad  as  tk  arigmal  coal 
of  ^  aaaat  leas  the  related  dapraciation  reserve. 
Firt  Onier^  para.  45  b.40.  For  AT»T.  w*  hmd 
that  "uaii^  aet  hmok  valoe  aa  a  proity  fat  acaaaaic 
value"  ha*  Ike  advantage  of  eiUieae  simplicity,  and 
it  may  ba  the  aiosl  prudenL  See  Finl  Order  at 
paras.  72-74  7»-7a.  AdpMlneala  to  net  book  vahie 
wouU  be  made  in  accordance  with  the  principles 
andt^esadaaled  with  reapKi  laATaT  eabadded 
CPE  ia  dw  Fial  Order  We  paiailtad  Uta  net  hook 
value  of  the  anbedded  aaaata  to  ha  Nduced  upMt 
transfer  out  of  Miahiliaa  hy  the  ammiak  of  ^fetred 
tax  reserves  and  unamortized  invesUnent  tax 
credits  asaociatad  with  those  assets  as  a  means  o( 
effecting  the  transfer  of  Iheaa  tax  accounts  from  the 
regulated  books.  Since  we  are  requiring  fTCs  also  to 
transfer  those  tax  accounts  with  the  embedded  CPE. 
a  similar  adjustment  in  net  book  value  wiS  be 
permitted. 

»•  First  Order,  at  paras.  B7-T12  and  TS  n.  21 . 

"  In  the  First  Order,  me  indkated  that  the  sal* 
and  transfer  options  fi:>rroed  the  backtione  af  tha 
detanffingplan  developed  for  ATST.  First  Order  at 
para.  35. 
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purchased  during  this  period  must 
receive  a  90  day  warrantly.'* 

(b)  Lease  Program.  During  the  price 
predictability  period  the  lease  rates 
charged  by  the  ITCs  are  subject  to 
increase  no  greater  than  the  increase  in 
the  Consumer  Price  Index  for  that 
period.^'  Increases  may  be  made  in 
eight  month  intervals  occurring  at  the 
8th  and  16th  months  of  the  transition 
period.  Option  to  purchase  contracts 
and  lease  contracts  will  continue  in 
effect  and  be  enforceable  by  the  ITC 
and  the  customer  involved. 

(3)  Accounting  Requirements.  (A)  The 
deferred  tax  reserves  and  unamortized 
tax  credits  associated  with  all 
embedded  CPE  must  be  transferred  with 
die  CPE  to  unregulated  accounts  upon 
deregulation. 

(B)  CPE  must  be  transferred  to 
unregulated  accounts  or  a  separate 
subsidiary  at  net  book  value  on  the  date 
of  deregulation. 

(C)  Supporting  assets  must  be 
transferred  to  unregulated  accounts  at 
net  book  value.  Land  and  buildings  must 
be  transferred  to  unregulated  accounts 
at  market  or  appraised  value. 

(D)  ITCs  must  maintain  separate 
books  for  unregulated  activities  as 
required  in  the  Fifth  Order,  unless  the 
equipment  will  be  transferred  to  a 
separate  subsidiary,  foint  or  common 
costs  must  be  fully  distributed  between 
the  regulated  and  unregulated  activities 
of  the  ITC. 

(E)  For  sales  under  regulation,  ITCs 
must  use  existing  salvage  accounting 
procedures  that  were  applied  to  AT&T 
in  the  First  Order. 

11.  ITCs  will  be  required  to  balance 
the  interests  of  ratepayers,  in-place 
customers,  and  investors,  while 
proceeding  to  detariff  this  equipment  in 
a  manner  consistent  with  the  Second 
Computer  Inquiry  and  Democratic 
Central  Committee.**  Although  this 
Order  does  not  require  the  filing  of  a 
plan  for  deregulation  of  federally 
tariffed  CPE  by  ITCs,  the  Commission 
may,  at  its  discretion,  require  the 
submittal  of  a  detailed  plan,  a  report,  or 
an  accounting  audit  to  ensure  that  the 
detariffmg  of  federally  tariffed,  ITC- 
owned  CPE  takes  place  in  a  manner 
consistent  with  the  Second  Computer 
Inquiry. 

IV.  Embedded  NSEP  Equipmfvnt  Owned 
by  Independents 


A.  Background 

12.  The  removal  from  regulatton'of 
embedded  NSEP  CPE  owned  by  ITCs 


.k 


"  See  First  Order  at  pan. 

•■  Id  at  paras.  T9-aa 

*  >  See  tiip.n  para.  3  nole  11  and  para.  4 


was  not  specifically  addressed  in  the 
Notice.  The  Third  Order,  which 
permitted  states  to  deregulate  embedded 
CPE  owned  by  ITCs  that  is  tariffed  at 
the  state  level,  specifically  excluded 
NSEP  equipment  '*  in  order  to  ensure 
that  there  would  be  a  consistent 
deregulatory  process,  for  all  NSEP  CPE 
owned  by  ITCs,  whether  tariffed  at  the 
state  or  federal  level. 

13.  In  the  Second  Further  Notice,  we 
suggested  several  options  under  which 
specified  federal  agencies  would  be  able 
to  obtain  CPE  to  provide  NSEP 
functions.'*  The  parties  chose  to 
comment  largely  on  AT&Ts  role  in  the 
provision  of  NSEP  equipment. 
Accordingly,  the  Sixth  Order 
established  a  framework,  involving  a 
permanent  waiver  of  the  Second 
Computer  Inquiry  separate  subsidiary 
requirements,'^  under  which  AT&T 
Communications  (AT&T-COM)  and  the 
BOCs  could  continue  to  act  as  a  single 
point  of  contact  for  federal  agencies,  to 
facilitate  the  provision,  operation,  and 
maintenance  of  21  NSEP  systems.*' 

14.  The  Sixth  Order  provided  for  the 
deregulation  of  embedded  NSEP  CPE 
owned  by  AT&T  in  a  manner  similar  to 
that  required  by  the  First  Order  for 
AT&T's  other  embedded  CPE.  For  both 
single-line  and  multiline  CPE,  the  Sixth 
Order  required  that  the  equipment  be 
transferred  out  of  regulation  at  net  book 
value  with  a  sales  plan  and  two-year 
price  predictability  period.  AT&T-owned 
NSEP  was  detariffed  effective  January  1, 
1984.  The  Sixth  Order  did  not  address 
the  provision  of  NSEP  equipment  by 
ITCs;  we  stipulated  however,  that  ITCs 
could  continue  to  act  as  a  single  point  of 
contact  for  NSEP  communications  needs 
and  that  a  specific  waiver  would  not  be 
necessary  since  ITCs,  unlike  AT&T- 


'»  Third  Order  &l  para.  27. 

»•  Second  Further  Notice  at  paras.  S-11. 

"  In  the  Second  Computer  Inquiry,  we  permitted 
ATftT  to  engage  in  the  provision  of  CPE  and    1   j      ' 
enhanced  services  only  through  a  separate       |  r  •  I' 
subsidiary.  See  Final  Decision  at  para.  2aa  WP 
have  recently  released  an  Order  reKevtng  ATST 
from  structural  separation  requiremenU  for  th« 
provision  of  CPE  See  Famishing  of  Customer 
Premises  Equipment  and  Enhanced  Services  liy 
American  Telephone  and  Telegraph  Company. 
Memorandum  Opinion  and  Order  and  Notice  of 
Propped  Rulemaking.  50  FR  9080  (1965).  We  have 
also  recently  initiated  a  proceeding  to  examine 
whether  to  remove  the  structural  separation 
requirements  for  the  enhanced  service  offerings  of 
ATST  and  the  BOCs.  Amendment  of  I  64.702  of  the 
Commission's  Rules  and  Regulations.  CC  Docket 
No.  85-229.  FCC  85-397.  released  August  16. 1985. 

»•  The  permanent  waiver  permits  AT»T-COM 
and  the  regulated  BOG  entiitcs  to  mainUin  etid-to- 
end  responsibility  lor  NSEP  coasnNinicatians  hi 
cases  of  presidentially  declared  and  certain  other 
emergencies  and  on  a  continuous  basis  for  21 
designated  NSEP  systems.  See  Sixth  Order  at  para. 
28.  n.  72.  See  also  First  Order  at  para.  171  n.  148c 
Sixth  Order  aWpp.  A. 


COM  and  the  BOCs,  were  not  subject  to 
the  Commission's  separate  subsidiary 
requirements." 

B.  Discussion 

15.  Our  goal  in  this  proceeding  is  the 
deregulation  of  ITC-owned  NSEP  CPE  in 
a  manner  that  protects  the  national 
security  and  the  interests  of  ratepayers, 
in-place  customers,  and  investors.*" 
Although  we  were  convinced  that  the 
deregulatory  policies  of  the  Second 
Computer  Inquiry  could  proceed  without 
adversely  affecting  national  security 
and  emergency  preparedness,  in  the 
Third  Further  Notice  we  provided  I. 
interested  parties  with  an  opportunity  to  \ 
provide  more  detailed  comments  on  the 
detariffing  of  ITC-owned  NSEP  CPE 
before  we  would  proceed  to  establish 
rules  for  deregulation. 

16.  In  the  Third  Further  Notice,  we 
sought  comment  on:  (1)  The  definition  of 
NSEP  CPE  for  detariffing  purposes:  (2) 
the  detariffing  processes  for  state 
tariffed  NSEP  CPE;  (3)  the  detariffing 
process  for  federally  tariffed  NSEP  CPE; 
and  (4)  the  need  to  preempt  state 
separate  subsidiary  requirements  that 
may  interfere  with  the  effective 
provision,  restoration,  or  maintenance  of 
CPE  for  NSEP  purposes.  Below,  we 
address  the  first  three  of  these  issues 
together  and  then  the  fourth  issue 
separately.  ' 

1.  NSEP  CPE  Detariffing 

17.  GTE  and  Cincinnati  Bell  argue  that 
the  definition  of  NSEP  CPE  presented  in 
the  Third  Further  Notice.*^  was 
"overbroad  and  subject  to  a  variety  of 
interpretations,"  ♦*  and  that  "NSEP  CPE 
is  not  currently  separately  j 
identified  .  ,  .  ."  ♦»  Cincinnati  Bell         | 
indicates  further  that,  it  would  be 
operationally  difficult  to  keep  these 
expenses  separated  from  other  expenses 
on  an  on-going  basis  because  the 

j  deregulated  NSEP  equipment  would  be 
physically  similar  to  other  deregulated 
equipment.**  In  reply  comments,  FEA 
agrees  with  the  concerns  expressed  by 
GTE  and  Cincinnati  Bell  regarding  the 
identification  of  NSEP  CPE.  'T*e  FEA 
are  not  sure  that  we  are  capable  of 
compiling  a  complete  and  accurate  list 
of  all  circuits  b>  which  ITC-owned  NSEP 
CPE  may  be  involved".*  •  Further,  FEA 


i\ 


hi 


»•  Sixth  Order  at  para.  1  nA. 
*•  Third  Further  Notice  at  para.  S 
«>  Id.  at  para.  12. 
•»  GTE  Comments  at  S-S 
**  Cincinnati  Bell  Gonments  at  2. ! 
Reply  Comments  at  3  n.  3. 
*«  Cincinnati  Bell  Comments  al  2. 
♦»  See  FFA  Reply  Cooiments  al  1. 
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states  that  it  did  not  contemplate  having 
"ITC  NSEP  CPE  treated  differently  for 
detarifling  purposes  than  ITC  non-NSEP 
CPE."** 

1&  The  comments  uniformly  indicate 
that  no  special  treatment  is  required  in 
detariffing  ITC-owned.  embedded  NSEP 
CPE  tariffed  at  the  state  or  federal 
level.*'  We  conclude  that  ITC-owned 
embedded  NSEP  CPE  should  be  treated 
in  the  same  manner  as  other  ITC-owned 
embedded  CPE.  Accordingly,  federally 
tariffed,  embedded  NSEP  CPE  will  be 
detariffed  according  to  the  provisions 
established  in  this  Order  for  other 
federally  tariffed  CPE  and  state  tariffed, 
embedded  NSEP  CPE  will  be  detariffed 
according  to  state  plans  filed  in 
response  to  the  Third  Order.** 
Consequently,  it  is  unnecessary  for  us  to 
define  NSEP  as  it  relates  to  the 
detariffing  process,  as  we  proposed  in 
the  Third  Farther  Notice,  since  NSEP 
CPE  **  will  be  detariffed  in  the  same 
manner  as  other  embedded  CPE. 

2.  State  Separate  Subsidiary 
Requirements 

19.  In  the  Second  Computer  Inquiry. 
we  required  that  AT&T  provide 
embedded  and  new  CPE  through  a 
separate  subsidiary  in  order  to  eliminate 
the  risk  of  cross-subsidization  or  other 
anticompetitive  conduct.*"  While  we 
chose  not  to  place  these  requirements  on 
rrCs."  we  did  not  preclude  states  from 


requiring  that  an  ITC  establish  a 
separate  subsidiary  for  the  provision  of 
CI^**  If  a  state  has  imposed  such  • 
requirement  on  an  ITC.  however, 
problems  similar  to  those  addressed  in 
the  Sixth  Order,  regarding  ATiTs 
ability  to  provide  end-to-end  service  for 
NSEP  requirements,  may  exist  for  the 

ITC 

20.  In  the  Third  Further  Notice,  we 
proposed  to  preempt  state  separate 
subsidiary  requirements  that  do  not 
allow  rrCs  to  provide  embedded,  new, 
or  replacement  NSEP  CPE  as  part  of  an 
end-to-end  service.  We  were  concerned 
that  such  requirements  could  impede  the 
effective  provision  of  CPE  for  national 
security  and  emergency  purposes, 
including  those  situations  under  which 
priority  restoration  and  similar 
requirements  would  necessitate 
participation  by  ITCs  in  ensuring  the 
telecommunications  requirements  for 
NSEP.  As  was  the  case  with  ATAT  in 
the  Sixth  Order,  we  were  concerned  that 
these  state  separate  subsidiary 
requirements  would  preclude  ITCs  from 
offering  a  single  point  of  contact  for 
services  and  CPE  needed  for  NSEP 
purposes." 

21.  In  the  Third  Further  Notice,  the 
Commission  proposed  a  definition  of 
NSEP  for  purposes  of  preempting  state 
separate  subsidiary  requirements  '*  that 
included  CPE  used  in  connection  with: 
(1)  NCS  •'/Federal  Communications 
Commission  approved  restoration 
priority  1-4  »•  services  that  are  under 


*•  Id  at  3.  Although  FEA  initially  supported 
federal  deregulation  of  ctate  tariffed  NSEP  CPE.  in 
its  Reply  Conunenti  it  takes  the  position  that  NSEP 
CPE  should  be  detariffed  in  the  same  manner  as 
olber  slate-tariffed  CPE. 

"  Moreover,  as  argued  by  CTE.  the  broad  nature 
of  the  dennition  of  NSEP  presented  in  the  Thint 
Further  Notice  and  supported  and  broadened  by 
F^A  in  its  comments  would  make  it  very  difficult  to 
detariff  this  CPE  separately  from  other  CPE.  GTE 
Comments  at  4  and  FEA  Comments  at  4-5. 

*•  The  Third  Order  provides  that  NSEP  CPE 
owned  by  ITCs  in  a  state  in  which  a  state  plan  has 
not  been  filed  with  the  Commission  or  has  been 
denied  because  it  is  not  consistent  with  the 
requirements  of  the  Third  Order  will  be  deregulated 
accordii^  to  the  ATST  OelahfTing  plan  specified  in 
the  First  Order. 

♦•  In  the  Third  Further  Notice  we  proposed  a 
waiver  lo  extend  the  detarifTing  periods  for  fTCs 
with  a  substantial  amount  of  embedded  NSEP  CPt'^ 
No  comment  was  received  regarding  this  waiver 
proposal  and  thus  we  have  decided  not  to  admit  the 
waiver. 
»•  See  Third  Further  Notice  at  para.  7  n  19. 
*■  In  the  Reconsideration  Order,  we  decided  that, 
for  a  number  of  reasons,  separate  subsidiary 
requirements  would  not  be  necessary  for  fTCs.  First, 
we  found  that  opportunities  for  ITCs  to  cross- 
subsidize  were  less  than  those  or  A1  ST.  Second,  we 
concluded  that  the  costs  of  separation  would  be 
greater  for  ITCs  and  might  foreclose  their  entrj-  into 
the  enhanced  service  or  CPE  markets.  See 
Reconsiderati.w  Order  at  para  70 


contract  to  specified  federal  agencies:*' 
(2)  any  service  or  circuit  required  in 
support  of  certain  emergency 
situations,  **  and  (3)  any  military 
exercise  or  special  purpose  services  or 
circuits.** 

22.  The  parties  commenting  on  our 
proposal  assert  that  ITCs  have  the  same 
need  to  provide  "end-to-end"  service  lo 
the  government  that  led  the 
Commissions  to  waive  the  structural 
separation  requirements  for  AT&T  and 
the  BOCs  in  their  provisioaof  NSEP 
CPE.«"  FEA  and  GTE  both  argue  that, 
therefore,  the  Commission  should  adopt 
its  proposal  and  preempt  state 
limitations.*'  In  its  comments,  FEA  also 
indicates  that  the  NSEP  CPE  definition 
that  included  military  exercises  was  too 
limited  and  should  be  expanded  to  all 
exercises  held  by  the  special  agencies. 
They  also  indicate  that  the  special 
purpose  services  should  include  "foreign 
affairs"  NSEP  services,  as  well  as 
presidential  and  foreign  intelligence 
NSEP  services.  We  concur  that  these  ' 
services  should  be  included  in  order  to 
make  the  definition  consistent  with  the 
NSEPManuaI.*« 


'•  In  the  Second  ComfHtter  Inquiry,  we  held  that 
"if  a  state  regulatory  authority,  focusing  on  the  local 
activities  of  a  carrier  not  subject  to  structural 
separations  under  our  rules,  perceived  that  the 
carrier's  unregulated  activities  could  lead  to  cross- 
subsidies  or  other  anticompetitive  conduct 
detrimental  to  basic  service  ratepayers,  the  slate 
could  apply  structural  separation  conditions  on  that 
carrier."  Second  Further  Reconsideration  Order  ut 
para.  2. 

**  See  Bureau  Waiver  Order  at  para.  12  n.16. 
regarding  the  DOD's  comments  on  the  need  for  a 
sii\gle  point  of  contact  for  emergency 
communications  needs. 

**  See  Third  Further  Notice  at  para.  12. 

"  The  NCS  includes  the  telecommunications 
assets  of.  and  representatives  from,  "those  Federal 
departments,  agencies  or  entities,  designated  by  the 
President,  which  lease  or  own  telecommunications 
facilities  or  services  of  significunce  to  national 
security  or  emergency  preparedness,  and  lo  the 
extent  permitted  by  law.  other  Executive  entities 
which  bear  policy,  regulatory  or  enforcement 
responsibilities  or  importance  to  national  security 
or  emergency  preparedness  telecommunications 
capabilities."  Exec.  Order  No.  12.472.  49  FR  13471 
(1964). 

••  See  47  CFR  Part  64.  App.  A.  pp.  893-87.  The 
Communications  Act  grants  this  Commission 
authority  over  the  assignment  of  priorities  for 
restoration  of  common  carrier  provided  service, 
until  such  time  as  the  applicable  Commission  rules 
are  superseded  by  the  President's  emergency  power. 
Id.  at  683.  A  restoration  priority  system  is  "intended 
lo  restore  only  the  most  essential  private  line 
communications  circuits  in  order  lo  increase  their 


reliability  during  emergencies."  Id.  All 
communications  common  carriers  are  directed  by 
Appendix  A  of  Part  64  of  this  Commission's  Rules  lo 
honor  and  apply  the  restoration  priority  system. 

»'  The  federal  agencies  involved  are  the 
Department  of  Defense  (DOD).  the  Department  of 
Energy,  the  Department  of  the  Interior,  the 
Department  of  Transportation  (including  the  Federal 
Aviation  Administration  and  the  Coast  Guard),  the 
General  Ser%'ices  Administration,  the  Central 
Intelligence  Agency,  the  Federal  Emergency 
Management  Agency,  the  National  Aeronautics  and 
Space  Administration,  the  United  States 
Information  Agency,  and  the  Nuclear  Regulatory 
Commission.  These  agencies  are  hereinafter 
referred  lo  as  the  "specified  federal  agencies." 

'*  These  emergency  situations  include  a 
presidentially  declared  disaster  or  emergency  as 
defined  in  the  Disaster  Relief  Act  (42  U.S.C.,S122)  or 
other  emergency  as  defined  in  DCA  Circular  310- 
130-1.  Chapter  U.  para.  2  (Feb.  1962).  For  the 
relevant  lext  of  Ihe  DCA  Circular,  see  AT*T 
Petition  for  Waiver  of  I  64.702  of  the  Commission's 
Rules  and  Regulations  with  Respect  to  the 
Department  of  Defense  and  Specified  Government 
Agencies.  Memorandum  Opinion  and  Order.  93  FCC 
2d  632.  para.  7  n.  6  (1963)  (hereinafter  CPE  Waiver 
Order^. 

'*  Special  purpose  services/circuits  include 
services/circuits  used  lo  support  Ihe  President.  Vice 
f>resident.  or  activities  conducted  pursuant  lo  the 
Foreign  Intelligence  Surveillance  Act,  50  U.S.C. 
1801-11. 

••  CTE  Reply  Comments  at  5  and  FEA  Comments 
al  6.  See  also  Joint  Supplemental  Comments  of  FEA. 
CTE.  Continental  Telecom  Inc.  Centel  Corporation, 
and  Ihe  United  Slates  Telephone  Assoc  (hereinafter 
joint  Supplemental  Comments)  al  2. 

•'  GTE  Reply  Comments  al  2;  FFA  Comments  al 
6. 

••  FEA  Comments  al  4-5. 
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23.  In  recognition  of  the  "end-to-end" 
needs  of  an  operational  national 
'  security  network,**  ttiis  Commission 
herein  preempts  state-imposed  separate 
subsidiary  requirements,  to  the  extent 
they  apply  to  the  provision, 
maintenance,  or  restoration  of  NSEP 
CPE  by  ITCs.**  Specificially,  in  those 
states  in  which  ITCs  are  required  lo 
provide  CPE  through  a  separate 
subsidiary,  we  preempt  any  state- 
imposed  limitations  that  would  pn^bit 
ITCs  from  engaging  on  an  unseparated 
basis  in  the  provision,  maintenance,  and 
restoration  of  CPE**  in  national  security 
and  emergency  situations,  including 
those  under  which  priority  restoration 
and  similar  requirements  would         . 
necessitate  participation  by  ITCs  in  I 
ensuring  the  telecommunications 
requirements  of  NSEP.**  Under  thia 
preemption  the  regulated  ITC  would  be 
permitted  to  be  responsible  for  the 
acquisition  of  limited  amounts  of  new 
CPE  to  replace  embedded  CPE  in  NSEP 
systems  and  for  the  reasonable 
augmentation  of  these  systems.  ITCs 
will  also  be  permitted  to  be  responsible 
for  the  acquisition  of  unlimited  amounts 
of  CPE  during  NSEP  emergencies.  New 
CPE  that  is  not  needed  to  augment  or 
replace  embedded  CPE  for  NSEP 
systems,  or  to  respond  to  a  request 
during  an  NSEP  emergency,  will  not  be 
covered  by  this  preemption. 

24.  Until  deregulation,  commenters 
argue,  the  provision,  maintenance,  and 
restoration  of  NSEP  CPE  may  require 
coordination  between  the  regulated  and 
unregulated  sides  of  ITCs.  The  costs  of 
regulated  service  should  continue  to  be 
reflected  in  tariff  rates,  and  the    il    .i 


"'  FEA  argues  in  its  commenU:  "Many  NSEP 
telecommunications  services  involve  tfie  FTCs. 
Failure  to  preempt  stale  separate  subsidiary 
requirements  which  prohibit  ITCs  from  providing 
embedded,  new.  or  replacement  NSEP  CPE  as  part 
of  an  end-loend  service,  would  preclude  the  FEA 
from  continuing  to  receive  existing  end-lo-end  NSEP 
telecommunications  services  from  the  affected  fTCs, 
and  would  hansper  their  ability  to  respond  to  future 
NSEP  telecommunications  service 
requirements.  ,  .  .  |A|bsenl  preemption,  the  federal 
government  will  be  able  to  obtain  NSEP  CPE  from 
AT»T  and  the  BOCs.  bul  not  the  ITCs.  There  is  no 
justification  fat  such  disparate  treatment  of  ITCa." 

Sec  FEA  Conncnis  at  a  See  also  |oint  :  j 

SupplemenUry  Comments  at  p.  3.  I  I 

**  This  preamption  iaclude*  support  service* 
required  to  provide,  maintain,  and  restore  NSEP 
CPt  For  example,  support  services  may  inclnde: 
billing,  installation  and  repair,  legal  and  accounting 
support,  and  point-of-contact  services.  See  LeUer  to 
the  Commission  from  Daniel  L  Bart.  Attorney.  01 F, 
dated  November  14. 1965. 

■>  NSEP  CPE  would  not  be  tariffed  and  would  not 
be  added  lo  the  regulatory  revenue  retpiirmnenla. 
FApenses  incurred  by  ITCs  in  connection  with 
making  such  arraagaments  would  be  recorded  as 
below-the-line  expenses. 

*•  Only  CPE  associated  with  NSEP  situations,  as 
described  supnf  p»ras."W  and  22.  would  be  covered 


by  Ihe  pTopaijei  i 

'I 


preemptioo., 


allocated  costs  associated  with  j 

providuig  and  servicing  NSEP  CPE 
should  not  be  borne  by  the  ordinary 
ratepayer,  but  rather  should  be  treated 
as  a  reimbursed  cost  to  ITCs  by 
government  users.  The  decision  to   . 
preempt  the  state-imposed  separata 
subsidiary  requirements  extends  only  to 
the  provision,  maintenance,  or 
restoration  of  NSEP  CPE.*'  The 
specified  federal  agencies  must 
reimburse  the  ITCs  under  tariff,  for  costs 
associated  with  providing  regulated 
"end-to-end"  maintenance  and  repair  for 
NSEP  CPE  in  emergency  situations. 
These  expenses  should  not  find  their 
way  into  the  rate  base  on  which  general 
ratepayer's  rates  are  based  for  these 
tariffed  services.  New  CPE  provided  for 
NSPE  purposes  must  be  tided  in  the 
separate  subsidiary  or  the  government 
agency.  The  decision  to  request  the 
unseparated  provision,  restoration,  or 
maintenance  of  NSEP  CPE  will  be  left  to 
the  FEA  in  consultation  with  the  ITCs. 
The  decisions  made  by  the  ITCs  in 
conjunction  with  the  FEA  will  continue 
to  be  subject  to  regulatory  oversight  and 
review  by  this  Commission. 

25.  If  requested  by  a  state,  within  120 
days  of  this  Order  or  30  days  after  the 
establ^iment  of  a  separate  subsidiary 
by  ajmX:,  whichever  is  later,  the  ITC  in 
«orijuncUon  with  FEA  must  file  a  report 
with  the  state  that  specifies  the  NSEP 
CPE  that  will  be  provided  and  serviced 
by  the  ITC  on  an  ongoing  basis  under 
the  provisions  of  the  preemption 
provided  for  herein.  The  state  may 
require  that  the  report  be  updated  as 
often  as  quarterly  by  the  ITC.  In 
addition,  if  requested  by  a  state,  the  ITC 
in  conjunction  with  FEA  must  repcHi 
quarterly  on  any  emergency  situations 
that  required  the  provision,  restoration, 
or  maintenance  of  new  or  embedded 
CPE  under  the  provisions  of  the 
preemption  {Ht)vided  for  herein,  which 
was  not  previously  identified  to  the 
state  as  a  NSH*  requirement.  The  report 
may  include  information  on  the  new  or 
embedded  CPE  provided  and  the 
regulated  resources  diverted  to  provide 
emergency  repair  and  maintenance 
necessary  to  support  NSEP  CPE. 

V.  Other  CPE 

26.  In  order  to  ensure  that  when  we 
terminate  this  proceeding  all  new  or 
embedded  CPE  is  detariffed.  we  sought 
comment  in  the  Third  Further  Notice  on 


j  the  deregulation  of  any  remaining  CPE 
)  we  have  not  addressed  in  this  or  any 
other  previous  notice  or  order.*' 
Specifically,  we  sought  comment 
regarding:  (1)  911  emergency  CPE;  (2) 
1  federally  tariffed,  embedded  mobile  CPE 
'and  (3)  CPE  used  with  maritime  molNle 
services  licensed  under  part  81  of  the 
Commission's  Rules. 

1.  911  Emergency  CPE 

27.  We  proposed  in  the  Third  Further 
Notice  to  permit  the  states  to  decide 
whether  or  not  to  detariff  911  emergency 
CPE  «»  owned  by  ITCs  and  tariffed  at 
the  state  level  We  based  this  tentative 
conclusion  on  the  extraordinary 
requirements  for  service  continuity, 
reliability,  and  maintenance  associated 
with  911  emergency  calls.  The  Common 
Carrier  Bureau  has  previously  concluded 
that  the  provision  of  911  emergency 
service  directly  promotes  the  statutory 
objective  embedded  in  Section  1  of  die 
Communications  Act.  47  U.S.C.  151,  of 
"promoting  safety  of  life  and  property 
through  the  use  of  wire  and  radio 
communications."''* 

28.  GTE  supports  our  proposal  to 
allow  states  to  determine  whether  or  not 
to  detariff  911  CPE."  Cincinnati  Bell 
argues  that  this  CPE  should  be 
detariffed  according  to  the  same 
provisions  as  other  state  tariffed 
CPE."  However,  because  of  tiie 
importance  of  this  CPE  in  local 
government  provision  of  emeiyncy 
services,  we  conclude  that  it  is  in  the 
public  interest  to  allow  states  to 
determine  whether  the  circumstances 
within  their  jurisdiction  justify  special 
ti^atment  of  911  CPE.  Thus,  we 
conclude,  consistent  with  our  prior 
actions  on  this  issue,  that  states  may 
decide  whether  to  detariff  911  CPE.  and 
if  they  do  decide  to  do  so,  how  to 
accomplish  the  detariffing. 


*'  We  have  attempted  to  limit  our  preemption  in 
this  area  in  a  manner  that  allows  ITCs  to  provide 
NSEP  CPE  to  the  specified  federal  agencies  In  an 
effective  fashion,  while  not  broadening  the 
preemption  to  a  point  that  il  interferes  with  the 
ob|ectives  of  stale  separate  subsidiary 
requirements. 


*■  Se«  cu^ro  para.  1  n.  4. 

••By  "Sll  emergency  CPE"  we  mean  that  CPE 
located  at  911  attendants'  posilions.  including 
associated  switches  and  processing  databaw 
equipment  used  to  implement  ceetraliaed  911 
dispatch  services.  We.  of  course,  do  no*  indude  in 
this  definition  conventional  telephones  that  might 
be  uaed  to  place  a  911  call. 

'•  Letter  from  the  Chief.  Common  Carrier  Bureau, 
to  Alfi«d  A.  Green.  AT»T  (Dec  30  1982)  See  also 
genemlly.  Soulbwestem  Bell  Telephone  Company. 
File  No.  ENF  8*-44.  Mimeo  No.  1708  (released 
lanuary  a  19SS). 

'  >  CTE's  tele|iiioiie  operating  companies  have 
recently  so^t  a  waiver  of  Computer  il  RuWs  far 
til  service.  See  GTE  Sei>ice  Cotporalio«  ieUer 
dated  May  21. 1985  from  Dmiel  L  Burl  Request  fm 
Waiver  of  the  Computer  II  Rules  for  B91I  and  CPE. 
FJJF. 


'«  See  commenU  Oncinnati  Bell  at  S. 
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2.  Mobih  CPE 

29.  In  the  Second  Order  in  this 
proceeding,  we  detarifTed  all  embedded 
CPE  used  in  mobile  telephone  services 
that  was  provided  by  ATftT.  ITCs.  and 
radio  common  carriers 

(RCCs).^*  AT&Ts  embedded  mobile 
CPE  was  deregulated  according  to  the 
procedures  of  the  First  Order.  With 
respect  to  state  tariffed,  embedded 
mobile  CPE,  we  decided  to  extend  to  the 
state  commissions  the  flexibility  to 
establish  valuation  standards  and 
detarifTing  mechanisms,  such  as  sales 
plans,  to  be  applied  at  the  time  these 
assets  owned  by  the  ITCs  and  RCCs 
were  removed  from  regulated  service. 
While  we  directed  that  detarifTing  or 
federally  tariffed,  embedded  mobile  CPE 
occur  in  the  Second  Order,  we  did  not 
specify  the  detarifHng  mechanisms  or 
valuation  methodology  to  be  used.  It  is 
our  understanding  that  this  represents  a 
small  amount  of  CPE. 

30.  As  proposed  in  the  Third  Further 
Notice,  we  require  that  ITCs  and  RCCs 
detariffing  federally  tariffed,  embedded 
mobile  CPE  must:  (1)  Use  net  book  value 
as  the  valuation  standard  for  transfer  of 
the  equipment  to  nonregulated  books;  (2) 
provide  that  customers  have  an 
opportunity  to  purchase  the  in-place 
equipment  at  any  time  during  a  two-year 
price  predictability  period  following 
detariffing,  at  sales  prices  that  in  the 
aggregate  do  not  exceed  the  net  book 
value  of  the  equipment  plus  transaction 
costs:  (3)  limit  increases  in  month-to- 
month  lease  rates  during  the  price 
predictability  period  to  increases  in  the 
Consumer  Price  Index  (CPI).  with 
adjustments  permitted  in  eight  month 
intervals  at  the  8th  and  16th  months  of 
the  price  predictability  period;  (4)  honor 
existing  fixed-term  leases  according  to 
their  terms^*  (such  leases  would  be 


"  A  Notice  of  Proposed  Rulemaking  in  CC  Docket 
No.  SJ-372  addremsed  the  deregulation  of  mobile 
CPE  used  in  conventional  common  carrier  mobile 
radio  services.  Deregulation  of  Mobile  Customer 
Premises  Equipment.  Notice  of  Proposed 
Rulemaking.  48  FR  20952  (1963)  (hereinafter  Mobile 
Notice).  In  the  Order  adopted  pursuant  to  the 
Mobile  Order,  this  Commission,  consistent  with  the 
procedures  established  in  the  Second  Computer 
Inquiry:  deregulated  and  detariffed  mobile 
telephone  equipment  on  a  bifurcated  basis. 
Deregulation  of  Mobile  Customer  Premises 
Equipment.  Report  and  Order  48  FR  54619  (1963) 
(hereinafter  Mobile  Order),  modified  on 
reconsidervtion.  49  FR  882  (1983).  In  a  Further 
Notice  of  proposed  Rulemaking  in  this  docket.  48  FR 
54668  (1983).  we  proposed  procedures  for 
deregulating  embedded  mobile  Cli^.  and  the  Second 
Order  was  adopted  pursuant  to  that  notice. 

'*  See  Memorandum  Opinion  and  Order  in  Ci: 
Docket  No.  81-893.  FCC  85-220  (released  May  lb. 
1965) 


enforceable  by  both  the  ITC  and 
customer  involved):  and  (5)  follow 
accounting  and  tax  requirements  as 
specified  herein  for  federally  tariffed 
CPE." 

3.  CPE  used  in  Maritime  Common 
Carrier  Services  Licensed  under  Part  81 
of  the  Commission  Rules 

31.  In  the  Third  Further  Notice,  we 
sought  comment  on  the  deregulation  of 
CPE  used  in  maritime  common  carrier 
services  licensed  under  Part  81  of  our 
Rules.  We  received  no  comments  on  this 
issue.  Neither  new  or  embedded  CPE 
used  in  this  service  has  been  previously 
deregulated  by  any  prior  Commission 
orders.'*  Thus,  we  are  herein 
deregulating  new  and  embedded  CPE. 
effective  March  1. 1966.  Any  embedded 
CPE  used  in  such  maritime  service  must 
be  detariffed  under  the  provisions 
established  for  federally  tariffed  mobile 
CPE." 

4.  Any  other  CPE 

32.  In  this  Order  we  establish  the 
procedures  for  detariffing  any  CPE  not 
previously  discussed  in  this  Order,  or 
any  prior  Commission  notices  or  Orders. 
Respondents  to  the  Third  Further  Notice 
did  not  identify  any  such  new  or 
embedded  CPE.  Any  such  embedded 
CPE  identified  subsequently  must  be 
deregulated  according  to  the  provisions 
established  herein  for  federally  tariffed, 
embedded,  mobile  CPE,  effective  March 
1. 1986.'» 

VI.  Regulatory  Flexibility  Certification 

33.  This  Order  establishes  rules  and 
policies  for  the  detariffing  of  embedded 
CPE  owned  by  ITCs  that  is  either 
tariffed  at  the  federal  level  or  used  by 
the  federal  government  for  NSEP 
functions,  whether  tariffed  at  the  federal 
or  state  level.  This  Order  establishes  a 
workable  and  durable  framework  for  the 
provision  of  NSEP  CPE  in  a  manner  that 
accommodates  national  defense  and 
emergency  preparedness  goals  as  well 


''*  See  supra  para.  10.  Accounting  Requirements. 

'*  in  a  recent  letter  to  the  Common  Carrier 
Bureau.  Waterway  Communications  Systems.  Inc. 
requested  that  the  Commission  deregulate  new  CPE 
to  be  ulilired  in  maritime  common  carrier  services 
licensed  under  Part  81  of  the  Commission's  Rules.  47 
CFR  81.913-15.  Letter  from  Martin  W.  Bercovici  to 
Chief,  Common  Carrier  Bureau  (March  1. 1085).  In 
comments  filed  in  response  to  the  Mobile  Notice. 
Waterway  had  argued  that  the  proceeding  in  CC 
Docket  No.  83-372  should  include  customer 
equipment  used  in  conjunction  with  services 
licensed,  under  Part  81  but  we  rejected  this  position, 
noting  that  the  Mobile  Notice  was  "Rnely  focused 
upon  the  sole  issue  of  deregulating  mobile  telephone 
CPE  (used  in  all  services  licensed  under  Part  22  of 
the  Commission's  Rules)  and  did  not  include 
deregulation  of  any  other  type  of  CPE."  Mobile 
Order  m\  para.  11. 

"  .S<y>  iopm  para.  30. 

'•  See  supra  para.  30. 


as  the  policies  of  the  Second  Computer 
Inquiry.  This  Order  also  establishes  a 
framework  for  the  deregulation  of  any 
remaining  new  or  embedded  CPE  that  is 
still  being  offered  subject  to  tariffs.  The 
authority  for  this  rulemaking  is 
contained  in  sections  4(i),  4(j),  201-205. 
213,  2ia  220. 403.  We  state  our  legal 
authority  for  taking  action  in  this 
proceeding,  and  note  that  the  policy 
'  objectives  of  the  Regulatory  Flexibility 
Act  are  also  encompassed  in  Sections 
2(b)  and  203(a)  of  the  Communications 
Act  of  1934.  the  provisions  of  which  are 
intended  to  relieve  many  small 
telephone  companies  from  various 
reporting  requirements  established  in 
the  Communications  Act. 

34.  We  conclude  that  small  business 
entities,  as  defined  for  purposes  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  602- 
12,  would  be  favorably  affected  by  this 
rulemaking. 

35.  We  hereby  certify  pursuant  to  5 
U.S.C.  605(b)  that  the  Regulatory 
Flexibility  Act  is  not  applicable  to  ITCs 
because  they  are  monopolies  in  their 
own  service  areas.  The  Act  incorporates 
the  definition  of  a  "small  business"  in 
Section  3  of  the  Small  Business  Act  as 
the  definition  of  a  "small  entity."  The 
latter  definition  excludes  any  business 
that  is  dominant  in  its  field  of  operation. 
ITCs,  even  small  ones,  enjoy  a  dominant 
monopoly  position  in  their  local  service 
area.  This  is  the  case  regarding  the  ITCs 
because  each  of  them  is  the  dominant 
provider  of  telephone  service  within  its 
service  area.  Moreover,  the  actions  we 
are  taking  in  this  proceeding  that  allow 
for  more  flexibility  in  deregulating 
federally  tariffed  CPE  are  designed  such 
that  the  interests  of  small  telephone 
companies  are  protected.  We  note  that, 
even  though  the  Regulatory  Flexibility 
Act  does  not  apply  to  ITCs,  our 
requirements  regarding  the  detariffing  of 
CPE  established  in  this  proceeding 
comply  with  the  spirit  of  that  statute 
proceeding  they  will  have  the  effect  of 
reducing  administrative  burdens  faced 
by  small  ITCs. 

36.  We  conclude  that  our  requirements 
will  have  a  favorable  impact  on  small 
RCCs  directly  affected  by  our  actions.  It 
is  our  view  that  any  small  business 
under  the  terms  of  the  Regulatory 
Flexibility  Act  will  be  favorably  affected 
because  the  removal  of  tariff  regulation 
will  allow  them  to  meet  the  needs  of 
their  customers,  to  take  advantage  of 
technological  developments  affecting 
CPE.  and  to  control  and  direct  the 
operation  and  expansion  of  their  CPE 
businesses  in  a  more  efficient  manner. 
Moreover,  as  we  noted  in  the  First 
Order,  the  Regulatory  Flexibility  Act 
was  designed  for  the  protection  of  small 


^ 
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businesses  that  are  directly  subject  to 
administrative  rules  rather  than 
businesses  indirectly  affected'by  the 
results  that  any  rules  will  produce. 

VII.  Ordering  Clauses 

37.  Accordingly,  it  is  ordered  that, 
pursuant  to  sections  4(i),  4(j),  201-205. 
213. 218.  220,  and  403  of  the 
Communications  Act  of  1934. 47  U.S.C. 

1 154(i),  154(j),  201-205.  213,  218.  220  and 
I  403,  the  policies,  rules,  and  requirements 
set  forth  in  this  Order  are  adopted. 

38.  It  is  further  ordere;!,  that  the 
motion  to  accept  late  filed  comments 
filed  by  the  Ameritech  Operating 
Companies  is  granted  and  the  comments 
are  accepted  as  requested. 

39.  It  is  further  ordered,  that  the 
petition  of  waiver  to  accept  late  filed 
comments  filed  by  the  Federal  Executive 
Agencies  is  granted  and  the  Joint 
Supplementary  Comments  are  accepted, 
as  requested. 

40.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  cause 
a  copy  of  this  Report  and  Order  to  be 
provided  to  each  state  regulatory 
commission. 

Federal  Communications  Cominisflion. 

William  |.  Tricarico. 

Secretary. 

(FR  Doc.  86-2269  Filed  2-7-86:  8:45  am] 

■nxiNG  cooe  sriz-oi-M 


47  CFR  Part  73  !       t 

(MM  Docket  No.  S3-603;  RM-4424] 

FM  Broadcast  Station  In  Quartzsite,  AZ 

agency:  Federal  Communications 

Commission.    I 

ACnow:  Final  rule. 

summary:  Action  taken  herein  allots  FM 
Channel  232A  to  Quartzsite,  Arizona,  as 
that  community's  first  FM  channel,  in 
response  to  a  petition  for 
reconsideration  filed  by  Buck  Burdette. 
EFFECTIVE  DATE:  March  13, 1986. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-6530.  i 

SUPPlfMENTARY  INFORMATION! '  ' 

List  of  Subjects  in  47  CFR  Fait  73 

'    i  *  I  ' 
Radiobroadcasting.  * 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303, 48  Stat.  1066,  as 
amended,  1082,  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303,  307,  48 
Stat  1081,1082,  as  amended.  1083,  as 
amended,  47  U.S.C.  301, 303, 307.  Other     jj 


statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
speciric  sections  are  cited  to  text. 

Memorandum  Opinion  and  Older  ^ 
(Proceeding  Terminated) 

In  the  Matter  of  Amendment  of  §  73.202(b), 
Table  of  Allotments,  FM  Broadcast  Stations. 
(Quartzsite,  Arizona):  MM  Docket  No.  83-603; 
RM-4424.  . 

Adopted:  lanuary  24, 1986.  ''  | 

Released:  February  4, 1986. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  petition 
for  reconsideration,'  filed  by  Buck 
Burdette  ("petitioner"),  of  the 
Commission's  Report  and  Order. 
adopted  May  15, 1984.  denying  his        -   , 
request  to  allot  FM  Channel  228A  to    {  ji 
Quartzsite,  Arizona,  as  that 
community's  first  FM  channel.*  The        , 
denial  was  premised  on  petitioner's     j    j 
failure  to  provide  the  requisite  ' 
expression  of  continuing  interest  in  the 
proposal, 

2.  The  Commission  issued  the  Notice 
of  Proposed  Rule  Making.  48  FR  29917, 
published  June  29, 1963,  seeking 

t  comments  on  the  proposal  to  allot  FM 

i  Channel  228A  to  Quartzsite,  However. 

!  the  petitioner  neglected  to  file  comments 
reconfirming  his  interest,  as  required  by 
Commission  policy,  and  absent  any 
other  expressions  of  interest,  the 
proposal  was  dismissed.  Burdette  now 
provides  the  requisite  intention  to  apply 
for  authority  to  construct  and  operate  a 

!  station  in  Quartzsite. 

3.  Accordingly,  we  believe  that  public 
interest  considerations  merit  a  reversal 
of  our  earlier  dismissal.  The  channel 
would  have  been  allotted  to  Quartzsite, 
previously,  had  it  not  been  for  the       i  | 
absence  of  an  expression  of  interest. 
(See,  e.g..  St.  fohnsbury,  Vermont.  47  FR 
2867,  published  January  20. 1982.) 

4.  A  staff  engineering  study  reveals 
that  Channel  232A  can  be  allotted  to 
Quartzsite  consistent  with  the  minimum 
distance  separation  requirements  of 

S  73.207(b)  of  the  Commission's  Rules, 

5.  Since  Quartzsite  is  located  within 
320  kilometers  (199  miles)  of  the 
common  U.S.-Mexico  border,  the 
Commission  obtained  the  concurrence 


of  the  Mexican  government  in  the 
proposed  allotment. 

6.  In  view  of  the  above  considerations, 
it  is  ordered.  That  the  petition  for 
reconsideration  filed  by  Buck  Burdette  is 
granted. 

7.  It  is  further  ordered,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  "That 
effective  March  13, 1986,  the  FM  Table 
of  Allotments,  §  73.202(b)  of  the 
Commission's  Rules,  IS  AMENDED  to 
include  the  community  listed  below,  as 
follows: 


'  Public  Notice  of  the  petition  was  given  August 
13. 1984.  Report  No.  1474. 

■  Although  petitioner  requested  the  allotment  of 
Channel  228A,  that  channel  would  limit  the  16 
kilometer  buffer  rone  of  Station  K)OK  (FW) 
(Channel  226).  Yuma,  Arizona.  While  we  have  not 
required  such  protection  for  petitions  filed  prior  to 
March  1. 1984  (see  Memorandum  Opinion  and 
Order,  94  F.C.C.  2d  152  (1963).  recon.  97  FCC.  2d 
279  (1964)),  the  Commission  has  attempted  to 
accommodate  such  affected  stations  operating  with 
less  than  300  meters  by  substituting  channels,  where 
possible,  to  avoid  overly  restricting  a  station  s 
ability  to  improve  its  facilities  by  the  March  1, 1SB7 
deadline.  Accordingly,  Channel  232A  has  beaa 
substituted  for  consideration  herein. 

I 


r 


Oiy 


puartzaile.  Artzona. 


Chanrwl 
No 


232A 


8.  The  filing  window  for  applications 
on  Channel  232A  will  open  on  March  14, 
1986,  and  close  on  April  14, 1986. 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  contact: 
Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

Federal  Communications  Commission. 

Charles  Schott. 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  86-2800  Filed  2-7-86;  &4S  amj 

nujNO  CODE  siiz-oi-M 


47  CFR  Part  73 

(MM  Docket  No.  85-210;  RM-4M9) 

FM  Broadcast  Station  in  Coming,  NY 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  Action  taken  herein  allocates 
Channel  254A  to  Coming,  New  York  as 
the  community's  second  local  FM 
service,  at  the  request  of  WCBA  Radio. 
Inc. 

effective  date:  March  13, 1966. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  79 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Slat.  1086,  as 
amended,  1082,  as  amended:  47  U  S.C.  154, 
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303.  Inleryrat  or  apply  •«•.  301,  309. 3W. « 
Sl«t.  10B1. 1062.  as  amen^ML  loai.  ■> 
ameiKM.  «7  U.S.C  301.  SOS,  SOT.  OHmt 
■lalulory  and  executive  ordar  proviaions 
authorizing  or  inteipralad  «r  apfliad  by 
■peciric  sections  are  cited  to  text. 

Report  and  OrdUr  (ProcaaAag 
Tenninatod)  ^ 

In  the  Matter  of  Amendmaal  of  Section 
73.202(b).  Tabia  of  AnotmaiHiL  FM  Broadcaat 
Siationa.  (Coming.  New  Yo*):  MM  Docket 

No.  89-^10:  RM-4eea 


Federal  Commumicatiofia  Commitaiwi. 
OMriaaSchon. 

Chief.  Policy  and  Rulea  Diviaion,  Mass  Media 
Bureau. 

|FR  Doc.  86-2a01  Filed  ^-7-«  9e**  ami 
tcaoKcn>-«vH 


Adopted:  Jwinaiy  M. 

Reteaaed:  February  4.  ms. 

By  the  Chief.  Policy  and  Rule*  Division. 

1.  The  Commission  has  before  it  for 
considBration  the  Notice  of  Proposed 
Rule  Making.  50  FR  2iM4a,  published 
July  19. 1985.  proposing  the  allocation  of 
Channel  254A  to  Coming.  New  York,  as 
that  community's  second  local  FM 
facility,  at  the  request  of  WCBA.  Inc. 
("petitioner").  Petitioner  filed  comments 
reiterating  its  intention  to  apply  for  the 
frequency,  if  allocated. 

2.  Channel  254A  can  be  allocated  to 
Coming  in  compliance  with  the 
Commission's  minimum  distance 
separation  and  other  technical 
requirements.  The  Canadian 
Government  has  concurred  in  the 
allocation  of  Channel  254A  to  Coming 
since  the  community  is  located  within 
320  kilometers  (200  miles)  of  the  U.S.- 
Canada border. 

3.  We  beheve  the  pnbHc  interest 
would  be  served  by  allocating  the 
channel,  as  proposed,  as  it  could 
provide  Coming  with  its  second  local 
FM  service.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  9S  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effecUve  March  13. 1966.  the  FM 
Table  of  AUodnents.  i  73.20Z(b)  of  tike 
Rules,  is  amended  with  respect  to  the 
coBununity  listed  below,  to  read  as 
follows:  [ 


c% 


Coniin^  Maw  ^taA- 


Na 


4.  The  window  for  Tiling  applications 
on  thin  charaiel  will  open  on  March  14, 
1986.  and  close  April  14, 198& 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau,  (202)  634- 
6530. 


47  CFR  Part  73 

(MM  Docket  Mo.  aS-MT;  RM-47S7;  FCC  I 

sai 

FM  Broa^caat  Station  In  Crookatoo 
and  Valantlna.  HE 

Aontcv:  Federal  CommunicatioBS 

Commission. 

ACTtOiC  Fuial  rule. 


2S4A.291 


summary:  This  action  dismisses  a 
petition  for  rule  making  to  substitute 
Class  C  FM  Channel  262  for  Channel 
228A  at  Cohimbus,  Nebraska  due  to  the 
lack  of  continuing  interest  by  the 
petitioner.  This  action  also  states 
Commission  policy  in  situations  where 
multiple  channel  substitutions  in  either 
the  Television  or  FM  Table  of 
Allotments  are  necessary. 
CFFCCnvc  DATK  March  13, 198B. 
AOORESS:  Federal  Communicatioiu 
Commission,  Washington,  DC  20554. 
row  FURTHER  IMTOWMATIOW  CONTACT 
Robert  Kiayne.  Mass  Media  Bureau. 
(202)634-6530. 

surauMnrrARv  mfonmation: 
List  of  Subiecto  ia  47  CFR  Part  73 

Radio  and  television  broadcasting. 
"The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat  1066.  as 
amended.  1082.  as  amended.  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301.  303.  307,  48 
Stat.  1081. 1062.  as  amended,  1063.  as 
amended,  47  U.S.C.  301.  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
speciHc  sections  are  cited  to  text. 

Repait  and  Ovier 

(Proceeding  Tenniuteil) 

In  the  matter  of  amendment  of  {  73.202(b) 
Table  of  Allotments.  FM  BoadcasI  Statioaa. 
(Columbus.  Central  City,  Crookston,  Kearney, 
Lexington,  McCook  and  Valentine.  Nebraska; 
and  Hill  Qty.  Kansas):  MM  Docket  No.  85- 
247,  RM-4757. 
Adopted:  iam«ry  27,  lasa. 
Released:  Febraary  4.  lasi. 
By  the  Commission. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  and 
Order*  to  SAow  Catae.  50  FR  34516. 
published  August  26. 198S.  in  response 
to  a  petition  filed  by  City  and  Farm 
Broadcasting,  Inc.,  licensee  of  Station 
KTTT-FM,  Columbus.  Nebraska, 
proposing  the  substitution  of  Class  C  FM 


Chaanel  282  in  liea  of  its  present 
Channel  22BA  allotment  and 
modificatioA  of  its  license  to  specify 
operation  on  the  Class  C  channel.  Tlie 
proposal  also  requires  channel 
substitutions  for  five  existing  stations 
and  one  vacant  channel  in  other 
communities.  Oppositions  were  filed  by 
Nebraska  Rural  Radio  Association, 
licensee  of  Station  KRVN-FM. 
Lexington.  Nebraska;  Osage  Radia  Inc., 
licensee  of  FM  Station  KZEN,  Central 
City,  Nebraska:  and  the  Rosebud 
Educational  Society.  Inc..  licensee  of 
Station  KINUFM^  Croofceten.  Nebraska. 
Semeco  Broadcasting  Corporation, 
licensee  of  Stations  KRNY-f=M,  Kearney 
and  KICX-FM,  McCook.  Nebraska  filed 
comments  and  reply  comments. 

2.  The  Notice  of  Pnpeved  Rule 
Making  indicated  that  the  petitioner. 
City  and  Farm  Broadcasting,  asserted 
that  the  proposed  Class  O  facility  in 
Columbus  would  provide  serrice  to 
additional  areas  which  are  presently 
underserved.  In  addition,  Oty  and  Farm 
Broadcasting  contended  that  upgrading 
to  a  full  Class  C  channel  would  promote 
competition  with  the  other  existing 
Class  C  FM  station  in  Columbes  and 
eliminate  the  intermixture  of  a  Class  A 
and  a  Class  C  channel  in  the  same 
community. 

3.  On  July  la  1985,  the  Commission 
granted  an  application  to  assign  the 
license  of  Station  KTTT-FM  from  City 
and  Farm  Broadcasting  to  Columbus 
Broadcasting  Systems.  Inc.  (File  No. 
BALH-850529FA).  According  to 
Commission  policy,  a  showing  of 
continuing  interest  is  required  before  a 
channel  will  be  allotted  to  a  community. 
See  WilUams,  Arizona.  47  FR  20827. 
published  May  14, 1982.  Neither  City 
and  Farm  Broadcasting  nor  Cohimbus 
Broadcasting  Systems,  Inc.  has  filed 
comments  in  respwise  to  the  Notice  or 
indicated  its  wiliiagneas  to  pursi*  this 
matter.  Accordingly,  this  petition  for 
rule  making  will  be  dismissed. 

4.  Notwithstanding  that  the  present 
petition  for  rule  making  is  being 
dismissed,  we  are  taking  this 
opportunity  to  state  our  concerns  vrith 
respect  to  proposals  involving  multiple 
FM  or  television  channel  substitutions. 
The  present  proceeding  wmid  have 
required  five  affected  stations  to  agree 
on  appropriate  amounts  of 
reiipbursement  for  the  channel 
changes.*  This  process  can  be  time 


•  See  Cirvlevirte.  Ofiia.  B  P  C.C.  2d  1S9  f19B7),  In 
which  the  CommJOTion  set  the  appropriate  types  of 
reimbursable  expenaes.  , 


ri 
I 
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consuming  for  the  parties  and.  in  some 
instances,  has  lasted  for  years.  Muncie, 
Indiana,  38  R.R.  2d  1327  (1976).  Ogallala, 
Nebraska.  49  R.R.  2d  1675  (1981).  Failure 
to  reach  a  satisfactory  agreement  can 
delay  or  even  preclude  implementation 
of  the  proposed  channel  substitutions  in 
these  situations.  There  can  also  be  a 
significant  amount  of  confusion  to  the 
public  from  stations  changing 
frequencies.  Even  though  stations  do 
attempt  to  inform  the  public  of  their 
change  in  frequency,  these  efforts  are 
not  often  immediately  successful  and 
can  result  in  disruptions  to  listening  and 
viewing  habits  and  losses  of  audience. 
In  order  to  minimize  interruptions  in 
service,  these  channel  substitutions 
would  have  to  be  accomplished  on  the 
same  date.*  Further,  changing  a  station's 
firequency  is  a  significant  action  which 
can  cause  substantial  disruptions  to  a 
station's  business.  Modifications  to 
equipment  and  promotional  literature 
pertaining  to  the  operating  frequency  are 
of  major  concern  to  most  licensees 
despite  the  fact  that  the  reasonable 
costs  of  the  changes  will  be  paid  for  by 
tfie  benefitting  party,  i.e.,  the  ultimate 
licensee  of  the  new  station.  In  summary, 
we  do  not  believe  it  is  in  the  public 
interest  to  have  the  service  of  several 
stations  disrupted  in  order  to 
accommodate  one  station  expanding  its 
service  area. 

5.  For  these  reasons,  we  are  advising 
potential  petitioners  for  rule  making  that 
absent  special  factors  involving 
significant  public  interest  benefits,  or  an 
assurance  of  agreement  among  affected 
stations  to  the  proposal  in  advance  of 
filing  the  petition,  the  staff  has  been 
instructed  not  to  entertain  proposals  for 
changes  in  the  FM  Table  of  Allotments 
which  involve  more  than  two  other 
substitutions  of  channels  occupied  by 
existing  FM'or  TV  stations.  Based  upon 
our  experience,  proposals  involving 
•either  one  or  two  other  chaimel 
substitutions  have  normally  been 
successfully  implemented.  On  the  other 
hand,  proposals  involving  more  than 
two  channel  changes  are  frequently  not 
pursued  or  implemented.  This  represents 
a  waste  of  Commission  resources  as 
well  as  those  of  parties  participating  in 
the  proceeding.  Multiple  channel 
substitutions  are  disruptive  to  licensees, 
Commission  processes,  and  the  viewing 
and  listening  public.  While  we  do  not 

:|.l'i|       i., 

*  This  would  necessitate  the  delivery  or 
modiflcation  of  equipment  on  that  date  as  well  as 
the  availability  of  tectinical  personnel  al  each 
station  throughout  Nebraska.  Often,  it  is  necessary 
lor  a  station  to  hire  an  outside  tower  crew  to  either 
replace  or  rebuild  an  antenna.  To  successfully 
implement  this  proposal,  il  is  readily  apparent  that 
serious  coordination  difTiculties  would  have  to  be 


intend  to  fist  what  public  interest 
benefits  would  be  significant  and 
overriding,  we  would,  in  the  processing 
of  petitions  for  rule  making,  look  for 
such  showings  as  service  to  unserved 
areas  or  resolution  of  major  technical 
problems.  We  would  also  advise 
petitioners  seeking  changes  in  the  Table 
of  Allotments  which  also  involve 
channel  substitutions  affecting  existing 
licensees  to  address,  in  its  petition  for 
rule  making,  solutions  to  the  problems 
discussed  in  the  proceeding  paragraph. 
6.  Finally,  all  of  the  parties  who  filed 
conunents  in  this  proceeding  expressed 
concern  over  the  ability  of  the  licensee 
of  Station  KTTT-FM  to  reimburse  five 
stations  for  the  costs  of  changing 
channels.  We  believe  that  their  concerns 
are  imderstandable  and  warrant 
comment  on  our  part.  In  most  cases,  the 
petitioner  and  the  affected  station  can 
usually  arrive  at  the  appropriate 
reimbursement  amount  and  the  channel 
changes  and  reimbursement  are 
promptly  effectuated.  However,  it  is  not 
always  the  petitioner  which  ultimately 
becomes  the  party  responsible  for 
reimbursement.  It  is  the  ultimate 
permittee.  Thus  we  do  not  require  the 
petitioner  to  demonstrate  its  financial 
ability  to  reimburse  other  stations  in  the 
context  of  the  rule  making  proceeding. 
On  the  other  ha;nd,  affected  stations 
cannot  be  expected  to  incur  significant 
expenses  without  tfie  assurance  of 
prompt  reimbursement.  For  this  reason, 
it  is  quite  conceivable  that  we  would 
require  a  licensee  to  demonstrate  its  , 
financial  ability  to  affected  stations. 
Having  the  necessary  fimds  available 
and  placed  in  escrow  wotild  be  a 
reasonable  request  by  an  affected 
station. 

7.  As  proposed  in  paragraph  5  of  the 
Notice,  we  are  using  this  Report  and 
Order  to  change  the  Table  of  Allotments 
to  reflect  the  actual  usage  of  Channel 
241  by  Station  KINI(FM)  at  Chwkston, 
Nebraska,  instead  of  Valentine, 
Nebraska  as  now  listed  in  the  Table. 

8.  Accordingly,  it  is  further  ordered. 
That  effective  March  13, 1988,  the  FM 
Table  of  Allotments,  i  73.202(b)  of  the 
Commission's  Rules,  is  amended,  with 
respect  to  the  conununities  listed  below, 
as  follows: 


I  I 


c«»'. 


CrooMlon,  NE.. 
Vfltofrtins,  NE.... 


No. 


241 


g.  It  is  further  ordered.  That  the 
aforementioned  petition  for  rule  making 
filed  by  City  and  Farm  Broadcasting, 
Inc.  proposing  the  substitution  of  Class 
C  FM  Channel  262  for  Channel  228A  at 


Columbus,  Nebraska  and  modification 
of  its  license  to  specify  operation  on  th«» 
Class  C  FM  channel  is  dismissed. 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

William  |.  Tricarico, 

Secretary. 

[FR  Doc.  86-2795  Filed  2-7-86:  8:45  am) 

eaiMO  CODE  STis-ei-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1175 

[Ex  Parte  No.  3971 

Rail  Carrlara:  Exemption  of  Railroada 
From  Sacuritiaa  Ragulation  Undar  49 
U.S.C.  11301 

agency:  Interstate  Commerce 

Commission. 

ACnow;  Final  rules. 

summary:  Subsequent  to  notice  (50  FR 
13841,  April  8, 1985)  and  comment,  the 
Commission  is  exempting,  the  following 
from  regulation  under  49  U.S.C  11301: 
(1)  All  securities  issued  and  obligations 
assumed  by  Class  II  and  III  railroads;  (2) 
all  securities  issued  or  obligations 
assumed  by  a  party  acquiring  a  rail  line 
in  a  proceeding  under  49  U.S.C.  10905; 
and  (3)  issuance  of  equipment  trust 
certificates  by  any  rail  carrier, 
regardless  of  size.  For  these  types  of 
transactions,  no  filing  with  the 
Commission  is  needed. 

The  Conunission  also  exempts 
issuances  by  Class  I  railroads  and  their 
holding  companies,  subject  to  a  notice 
requirement.  A  Class  I  railroad  may  file 
a  notice  for  each  security  issuance,  or 
one  annual  notice  with  updates  as 
needed,  for  all  securities  proposed  to  be 
issued  during  the  upcoming  two  years.  If 
the  annual  notice  procedure  is  used,  the 
exemption  will  expire  for  all  securities 
not  issued  within  two  years  of  the  filing. 
Either  a  Class  I  carrier's  individual  or 
annual  notice,  or  update,  may  be 
protested  within  15  days  after  it  is  filed. 

Additionally,  the  Commission  is 
removing  the  regulations  governing  rail 
securities  and  requiring  competitive 
bidding  for  these  securities  (49  CFR  Part 
1175).  In  place  of  those  regulations.  Part 
1175  is  being  revised.  The  new  rules  are 
set  forth  in  the  appendix.  The  forms  OP- 
F-200,  210,  220,  230.  and  240  are  being 
eliminated. 

These  exemptions  are  due  to  a 
decreasing  need  for  Commission 
oversight  of  railroad  securities  as  a 
result  of  changed  circumstances  and 
recent  Congressional  action. 
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This  exemption  does  not  apply  to 
secnrities  that  are  directly  related  to 
applications  filed  ender  49  U.S.C.  10901 
and  11344. 

DATt:  The  rules  are  effective  on  March 
12. 1986. 
pom  niRTHEII  INFOflMATION  CONTACT: 

Louis  E.  Gitomer.  (ZOZ)  275-7245. 

SUrM^MCNTAIIV  INFOmiATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  fvll  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

This  action  will  not  signiflcantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 
This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  49  CFR  Part  1175 

Administrative  Practice  and 
Proceduics,  Railroads,  Securities. 

Decided:  December  27, 1985. 

By  the  Comniissioa  Chainnan  Cradison. 
Vice  Chairman  Simmons.  CoBMiiissioners 
Taylor.  Sterrett  Andre.  Lamboley  aad 
Strenio. 

lamM  H.  BayM. 
Secretmy. 

Appemfix 

Title  4a  Subtitle  B,  Chapter  X.  Part 
1175  of  the  Code  of  Federal  Regulations 
is  revised  to  read  as  follows: 

PART  1 1TS-EXEMPT  ISSUANCE  OF 
SECURITIES  AND  ASSUMPTION  OF 
OBLIGATIONS 

1 1 75.1  Scope  of  exeniptian. 

1175.2  Proeeduret  and  relevant  dales. 
Aulbantr  49  U.S.C.  10SZ1. 10SO&.  11301:  5 

U.S.C.  S53. 

$1175.1    Scope  Of  •xmnptlon. 

(a)  Subject  to  the  exception  in 
paragraph  (b)  of  this  section,  the 
issuance  of  securities  and/ or  the 
assumption  of  liabilities  are  exempt 
from  the  requirements  of  49  U.S.C.  11301 
when  issued  or  assumed  by:  (1)  Class  II 
and  lU  rail  carriers;  (2)  a  party  acquiring 
a  rail  line  in  a  proceeding  under  49 
VS.C  10905;  and  (3)  any  rail  carrier, 
regardless  of  size,  issuing  equipment 
trust  certificales.  For  these  types  of 
transactions,  no  filing  with  the 
Commission  is  needed.  The  issuance  of 
securities  and/ or  the  assumption  of 
liabilities  by  Class  I  railroads  and  their 
holding  companies  are  also  exempt  from 
the  requirements  of  49  U^.C  11301, 


subject  to  the  requirements  of  i  1175.2 
and  further  subject  to  the  exception  fan 
paragraph  (b)  of  this  section. 

(b)  The  exemption  In  paragraph  (a)  of 
this  section  does  not  apply  to  those 
securities  that  are  directly  related  to 
applications  filed  under  49  U.S.C.  10901 
and  11344.  However,  since  the 
information  is  readily  available  in  the 
primary  application  filed  under  49  U.S.C. 
10901  and  11344  in  those  proceedings, 
there  is  no  need  to  flle  that  information 
separately  in  an  application  under  49 
U.S.C.  11301. 

(c)  This  exemption  does  not  affect  the 
competitive  bidding  requirements  of 
Section  10  of  the  Clayton  Act  (15  U.S.C 
20),  as  implemented  in  part  by  49  CFR 

itno. 


S117SJ    Proceduree  Mid  retovael 

(a)  To  qualify  for  this  exemption. 
Class  I  railroads  and  their  holding 
companies,  when  issuing  rail-related 
securities,  roust  file  a  verified  notice  of 
exemption  and  serve  it  in  accordance 
with  49  U.S.C.  11301(dM2).  A  Class  i 
railroad  or  its  holding  company  may  file 
a  notice  for  each  security  isaaaaoe.  or  an 
annual  notice,  with  apdates  as  needed, 
for  all  securities  proposed  to  be  issued 
during  the  upcoming  two  years.  If  the 
annual  notice  proceditfe  is  used,  the 
exemption  will  expire  for  all  securities 
not  issued  within  two  years  of  filing. 
The  notice  must  identify  the  carrier  or 
holding  company,  describe  the  secarity 
and  the  purpose  of  the  issoance  or 
assumption,  and  certify  that  it  has  been 
served  on  the  chief  executive  of  the 
States  in  which  the  carrier  operates. 

(b)(1)  If  no  opposition  is  filed  with  the 
Commission  and  served  on  the  carrier 
within  15  days  of  the  filing  of  either  the 
individual  or  annual  notice,  or  any 
update,  the  transaction  is  exempt 
without  further  action  by  the 
Commission. 

(2)  If  protests  an  received,  the 
Commission  will  isstie  a  decisioa  on 
whether  the  proposal  will  be 
investigated  within  30  days  of  the  filing 
of  the  notice,  and  the  procedure  to  be 
followed.  A  decision  not  to  investigate 
will  allow  the  transaction  to  go  forward 
under  the  exemption  in  {  1175.1 

|FR  Doc.  86-282e  Filed  2-7-86;  8:45  am) 
MLUNOCOOC  ms-m-a 


49  CFR  Part  1180 

lEx  Parte  Na  2B2  (Sub-Na  3)1 

Railroad  Consolidation  Procedufes 

aoency:  Interstate  Commerce 
Commission. 


ACnow:  Fhial  mles. 

IHMMaWT  For  the  information  of 
persons  using  railroad  class  exemptions, 
the  Commission  is  making  a  technlcaf 
amendment  to  1 1180.4.  A  cross 
reference  is  being  added  to  other  class 
exemptions  which  may  be  relevant. 
Notice  and  comments  are  not  required 
because  this  change  only  provides 
information  about  agency  practice.  5 
U.S.C  553(b) . 

DATB  Effective  on  February  10, 1999. 
PON  RIHTMEa  IHFOWIATIOM  CONTACT. 
Louis  E.  Gitomer  (202)  275-7245. 
•UPPLMKNTANV  INFOIWIATtON:  This 
action  will  not  affect  either  the  qUality 
of  the  human  environment  or  energy 
conservation,  and  will  not  affect  small 
entities. 

List  of  Subjects  in  49  CFR  Part  1180 

Administrative  practice  and 
procedures.  Railroads. 

Decided:  Deceaiber  27, 19&S. 

By  the  Conunission.  Chainnan  Gradison. 
Vice  Ch^rman  Simnrau.  Commissioners 
Tayloc  Sterrett.  Andre,  L^iaboley  and 
Strenio. 

jaaMS  H.  Bayna, 
Secretary. 

Appendix 

Part  1180  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1180-(AMENOEO] 

1.  The  authority  citation  for  Part  1180 
is  revised  to  read  as  follows: 

Autbotity:  49  U.S.C  10821, 11341, 11945. 
and  11346;  5  U.S.C.  553  and  559;  45  U.SX:.  904 
and  915,  unless  otherwise  noted; 

2.  Section  1180.4  is  amended  by 
adding  a  new  paragraph  (g)(l)(iii)  to 
read  as  follows: 

S118a4    Proc«<tarss. 

*  <        •        •        * 

(g)  *  *  * 

(1)  *  *  * 

(iii)  Other  exemptlDns  that  may  be 
relevant  to  a  proposal  under  this 
provision  are  49  CFR  Part  1150,  Subpart 
D  for  transactions  under  49  U.S.C.  10901, 
and  49  CFR  Part  1175,  for  seoirities. 

*  *        •        •        • 

(FR  Doc.  86-2821  Filed  2-7-8*  8?«5  amj 
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Proposed  Rules 


Federal  Registar 

Vol.  51,  No.  27 

Monday.  FebruSry  W.  1986 


TMs  sdctkMi  Of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  ttte 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  tt>e  adoption  of  the  final 
rules. 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39  |  I 

(Docket  No.  8S-NM-143-AD1 

Airworthiness  Directives;  SAAB- 
Fahrchiid  Corp.  Model  SF-340A  Seriee 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMAHV:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  modifcation  to  the  engine 
cable  controls  on  certain  SAAB-    ^ 
Fairchild  Model  SF-340A  airplanes.  This 
action  is  prompted  by  reports  of  an 
mcorrect  fitting  of  O-ring  seals.  This 
situation,  if  not  corrected,  could  lead  to 
freezing  of  the  engine  cable(s). 
OATC  Comments  must  be  received  on  or 
before  April  4, 1986. 

lUNMESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Dodtet  No.  85-NM-143-AD.  17900 
Pacific  Highway  Sooth,  C-e8966,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  SAAB-Fairchild.  Product  Support. 
S-68188,  Lmkoping.  Sweden.  This 
information  may  also  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Highway  South.  Seattle. 
Washmgton,  or  the  Seattle  Aircarft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
'    POR  RmTNER  MRMMATKNI  CONTACT 
Mr.  Harold  N.  Wantiez,  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
2977.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Paisifte  tfighway 


Soudi,  0-68960.  Seattle,  Washington 

98168. 

SUPPLENffiNTARY  mFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communication  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Dodcet  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the.Rules 
Docket.  1  I 

Availability  of  NPRM  |j 

Any  person  may  obtain  a  copy  m  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Moimtain  Region  Office  of 
the  Regional  Coimsel,  Attention: 
Airworthiness  Rules  Dodcet  No.  85-J4M- 
143-AD.  17900  Pacific  Highway  South. 
C-68966,  Seattle.  Washington  9816& 

Discussion 

The  Swedish  Board  of  Civil  Aviation 
(BCA)  has,  in  accordance  vtrith  existing 
provisons  of  a  bilateral  agreement, 
notified  the  FAA  of  an  unsafe  condition 
that  may  exist  on  certain  Model  SF- 
340A  airplanes.  Water  may  accumulate 
in  the  engine  control  cables  at  the  wing/ 
fuselage  interface.  The  entrapped 
moisture  may  then  freeze  and  prevent 
the  proper  operation  of  this  system.  To 
prevent  this  from  occurring,  the  BCA  has 
issued  AD  009,  dated  August  IS,  1985, 
which  mandates  modifications  in 
accordance  with  SAAB-Fairchild 
Service  Bullentin  SF  340-76-007, 
Revision  3,  dated  August  14, 1985.; 

Tlds  airplane  BMxlel  is  manufactured 
in  Sweden  and  type  certificated  in  the 


Uirited  States  under  the  provisions  of 
section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  these  conditions  are  likely  to 
exists  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
modification  in  accordance  with  the 
previously  mentioned  service  bulletin. 

It  is  estimated  that  10  airplanes  of 
U.S.,  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  10 
manhours  per  airplane  to  accomphsh  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $4,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034-,  February  28, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated 
will  net  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  costs  of 
compliance  per  airplane  ($400.).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposal  Amendment 
PART  39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Audmritr  49  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C  lOeCg)  (Revised  Pub.  L  96-449.      . 
Januvy  12, 19B3):  and  14  CFR  lias. 
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2.  By  adding  the  following  new 
airworthinets  directive  to  1 39.13: 

8AAB-FatacUU:  Apolief  to  Model  SF--34QA 
aiipiann  liatad  in  SAAB-Fairchild 
Service  Bulletin  SF  34O-7S-0O7.  Revision 
3.  dated  August  14, 1965.  certiricated  in 
any  category.  Compliance  it  required 
within  ao  daya  after  the  effective  date  of 
this  AD,  unless  previously  accomplished. 
To  prevent  engine  control  cable  freezing, 
accomplish  the  following: 

A.  Modi^  the  engine  control  cable  system 
in  accordance  with  SAAB-Fairchild  Service 
Bulletin  SF  340-75-007.  Revision  3,  dated 
August  14. 1985. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.187  and  21.198  to 
operate  airplanes  to  a  baae  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposed 
directive  who  have  not  already  received 
the  appropriate  service  document  from 
the  manufacturer  may  obtain  copies 
upon  request  to  SAAB  Fairchild.  Product 
Support  S-58188,  Linkoping.  Sweden. 
This  document  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  at  the  SeatUe  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  SeatUe,  Washington. 

Issued  in  Seattle.  Washington,  on  February 
3.198a 

Wayne  |.  Barlow. 

Acting  Director  Northwest  Mountain  Region. 

(FR  Doc.  86-2774  Filed  2-7-86;  8:45  am] 
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14CFRPart71 

(AlraiMoe  Dodwl  Na  8S-AAL-2] 

Propoaad  EatabWatwnirt  of  Ouinhagak, 
AK,  Transition  Araa^K 

Coi^vction 

In  FR  Doc.  86-2179  beginning  on  page 
3987  in  the  issue  of  Friday,  January  31, 
1986,  make  the  following  corrections: 

On  page  3988,  first  column,  in  9  71.181 
in  the  description  heading,  "AR"  should 
read  "AK".  In  the  sixth  line  of  the 
description,  "Quinhegak"  should  read 
"Quinhagak".  In  the  seventh  line,  "long. 
161*53'6"  W."  should  read  "long. 
161*53'16'  W."  At  the  end  of  the 
document,  the  signature  should  read 
"Daniel  J.  Peterson". 

■LUNQ  cone  1909-01-M 


OCPAIITMEIIT  OF  ENERQY 
Fadaral  Enargy  Ragulatory 


It  CFR  Part  271 

(Doclwt  No*.  RMTt-Tt-MI  (Tsia»-10 
AddMonV  RII7»-7«-0a4  (Tnas-I*).  RM7»- 
7«-1S1  (Tmcm-l  AddMon  Nl).  mi7a-7a-172 
(T«xa*-21  AtfdNlon  NMOoaoclMS  County), 
and  RM7»-7«-179  (T«n»44)] 

Natural  Qas  Polcy  Act  HIgh-Coat  Qas 
Producad  From  Tight  Fofmatlona; 
Order  Dlsmlaalng  Tight  Formation 
nacowimandatlona  and  Terminating 
Docketa 
Issued:  February  7. 1986. 

AaaNCv:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Order  Dismissing  Tight 
Formation  Recommendations  and 
Terminating  Dockets. 

■USWiAWY:  Under  section  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978,  the 
Federal  Energy  Regulatory  Commission 
designates  certain  types  of  natural  gas 
as  high-cost  gas.  High-cost  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs  and 
once  designated  may  receive  an 
incentive  price.  Under  section  107(c)(5), 
the  Commission  issued  a  rule 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas. 
lurisdictional  agencies  may  submit 
recommendations  of  areas  for 
designation  as  tight  formations.  Here, 
the  Federal  Energy  Regulatory 
Commission  dismisses 
reconunendations  of  the  Texas  Railroad 
Commission  that  the  Edwards 
Limestone  Formation,  imderlying 
Fayette  County  (Texas-10  Addition); 
Lower  Wilcox  Formation,  imderlying 
Dewitt  County  (Texas-7  Addition  III): 
Georgetown  Formation,  underlying 
■Brazos,  Washington,  and  Burleson 
Counties  CTexas-19);  )ames  Limestone 
Formation,  underlying  Nacogdoches 
County  (Texas-Zl  Addition);  Pettit  Lime 
Formation,  imderlying  Leon.  Houston, 
and  Cherokee  Counties  (Texas-34)  be 
designated  as  tight  formations  under 
9  271.703(d). 

OATI:  This  order  is  effective  March  10, 
1986. 

Foa  niNTHin  infoiimatkm  contact: 
James  Whitfield,  Jr.  (202)  357-8179 

or 
Walter  W.  Lawson,  (202)  357-8737 

Before  Commissioners:  A.G.  Sousa.  Acting 
Chairman;  Charles  G.  Stalon.  Charles  A. 
Trabandt  and  CM.  Naeve. 

Background 

During  the  period  December  1981 
through  December  1982,  the  Commission 
received  recommendations  filed  by  the 


Texas  Raiboad  Commission  (Texas) 
pursuant  to  9  271.703  of  the 
Commission's  regulations,  requesting 
that  the  formations  specified  in  the 
above  captioned  proceedings  be 
designated  as  tight  formations.'  These 
recommendations  were  published  in 
separate  notices  of  proposed 
rulemakings  issued  by  the  Director  of 
the  Commission's  Office  of  Pipeline  and 
Producer  Regulation.*  No  comments 
were  received  in  response  to  the  notices. 


Discussion 

In  order  to  meet  the  tight  formation 
guidelines  set  forth  in  9  271.703(c)(2)(i) 
the  regulations,  it  is  necessary  that  the 
estimated  average  in  situ  gas 
permeability  throughout  the  pay  section 
not  exceed  0.1  millidarcy,  that  the 
stabilized  production  rate  against 
atmospheric  pressure  not  exceed  a 
specified  level,  and  that  no  well  drilled 
into  the  recommended  tight  formation  be 
capable  of  producing,  without 
stimulation,  more  than  five  barrels  of 
crude  oil  per  day. 

Under  the  tight  formation  program,  as 
detailed  in  Order  No.  99,  *  tight 
formation  recommendations  submitted 
to  the  Commission  by  the  various 
jurisdictional  agencies  are  approved 
under  the  Commission's  rulemaking 
authority.  The  Commission  is  not  limited 
by  the  evidence  in  the  record  presented 
to  it  by  the  jurisdictional  agency  and  the 
various  commenters,  and  accordingly  is 
free  to  request  or  develop  additional 
evidence  which  it  deems  necessary  in 
ruling  on  tight  formation 
recommendations. 

By  letter,  dated  December  2, 1983.  the 
Commission  staff  advised  Texas  of 
various  deficiencies  in,  among  others, 
the  five  referenced  tight  formation 
recommendations  and  on  December  13, 
1983,  staff  met  with  Texas  to  discuss  the 


■Texat  submitted  tight  formation 
rcommendationi  (1)  for  the  Edward  Umestone 
Formation,  located  in  Fayette  County  Texat  (Texa»- 
10  Addition)  on  December  1. 1981:  (2)  for  the  L«wer 
Wilcox  Formation,  located  in  Dewitt  County.  Texas 
(Texas-?  Addition  III)  on  November  22. 1982:  (3)  for 
the  Georgetown  Formation,  located  in  Brazos. 
Washington,  and  Burleson  Counties.  Texas  (Texas- 
19)  on  December  28.  1981:  (4)  for  the  James 
Limestone  Formation,  located  in  Nacogdoches  and 
Shelby  Counties.  Texas  (Texas-21  Addition)  on 
December  27. 1982:  and  (S)  for  the  Pettit  Lime 
Formation,  located  in  Leon,  Houston,  and  Cherokee 
Counties.  Texas  on  December  27. 1982. 

'Notices  of  the  recommendations  were  issued  (1) 
on  January  20, 1982  (47  FR  2884)  with  respect  to  the 
Edwards  Limestone  Formation:  |2)  on  February  17 
1983  (48  FR  6994)  with  respect  to  the  Lower  Wilcox 
Formation:  (3)  on  February  12. 1962  (47  FR  6437) 
with  respect  to  the  Georgetown  Formation:  (4)  on 
March  4. 1983  (48  FR  9293)  with  respect  to  the  fames 
Limestone  Formation:  and  (5)  on  March  4. 1983  (48 
FR  9297)  with  respect  to  the  Pelilt  Formation. 

'Docket  No.  RM7B-7e.  issued  August  22. 1980. 
FERC  Statutes  and  Regulations  1  30.183, 


r 
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deficiencies.*  The  deficiencies  »  for  the 
referenced  recommendations  ate  as 
follows: 

(1)  Texas- to  Addition.  The  arithmetic 
average  permeability  is  0.178  millidarcy 
which  exceeds  the  0.1  millidarcy 
guideline  set  forth  in  9  271.703(c). 

(2)  Texas-7  Addition  III.  The  pre-    ; 
stimulation  flow  rate  exceeded  the 
guideline  rate  set  forth  in  9  2n.703(c). 

(3)  Texas-19.  Both  the  pre-stimulation 
'flow  rate  and  the  permeability  exceeded 

the  guidelines  set  forth  in  9  271.703(c). 

(4)  Texas-21  Addition.  Information 
supporting  this  recommendation  was 
inadequate.* 

(5)  Texas-34.  Supporting  data  for  the 
90  percent  reduction  of  post-stimulation 
permeability  values  and  the  95  percent 
reduction  in  post-stimulation  production 
values  to  convert  the  values  to  pre- 
stimulated  conditions  was  requested  but 
not  received. 

By  letter  dated  November  16, 1984.  the 
staff  advised  Texas  that  nearly  a  year 
had  elapsed  since  the  December  13, 
1983,  meeting  concerning  problems  with 
the  subject  recommendations  and  that 
no  further  information  which  would 
bring  the  recommendations  into 
compliance  with  the  applicable 
regulations  had  been  received.  The  staff 
advised  Texas  that  if  information 
needed  to  process  the  reconunendations 
were  not  forthcoming  the 
recommendations  would  be  referred  to 
the  Commission  for  appropriate 
disposition.  As  a  result  of  this  letter,  the 
problems  associated  with  some  of  the 
tight  formation  recommendations  which 
■    were  the  subject  of  the  December  13, 
1983,  meeting  were  resolved.  No 
progress  was  made  regarding  the  five 
recommendations  which  are  the  subject 
of  this  order. 

On  September  23, 1985,  staff  received 
a  letter  dated  September  19. 1985,  from 
Texas  stating  that  on  August  28, 1985,  it 
had  sent  letters  to  four  applicants 
requesting  the  submission  of  data  which 
would  bring  their  applications  for  tight 
formation  designation  into  compliance 
with  9  27l.703(c)(2)(i)  of  the 
Commission's  regulations.  The  letters  of 
August  28. 1985,  notified  the  applicants 


ii      I 


that  if  the  requested  data  were  not 
received  by  September  13, 1965.  their 
applications  would  be  considered 
dismissed  as  of  that  date.  In  its 
September  19. 1985  letter  to  the      I 
Commission,  Texas  stated  that  none  o 
the  applicants  had  responded  to  its 
requests  for  additional  information  and 
that  accordingly  it  considered  the 
applications  for  tight  formation 
designations  dismissed  as  of  September 
13, 1985,  but  would  reopen  the  cases  at 
any  time  at  the  request  of  the  applicants 
involved.  The  remaining  application  for 
tight  formation  designation,  Texas-lO 
Addition,  was  not  listed  in  the  August 
28, 1985  letter,  but  Texas  confirmed  by 
telephone  and  by  letter  dated  November 
4, 1985,  that  it  had  dismissed  this 
application  as  of  September  10, 1985. 

Conclusion 

The  subject  recommendations  have 
been  pending  before  the  Commission  for 
several  years.  The  subject  formations  do 
not  qualify  for  designatiqn  as  tight 
formations  under  the  Commission's 
applicable  regulations  and  information 
needed  to  enable  the  formations  to 
qualify  has  not  been  submitted.  Under 
these  circumstances,  the  Commission 
concludes  that  the  subject 
recommendations  must  be  dismissed. 
This  action  is  without  prejudice  to 
resubmittal  of  the  recommendations  if 
and  at  such  time  as  additional  , 

informatran  required  by  th^  I 

Commission's  regulations  becomes 
available. 
.    The  Commission  orders: 

(A)  The  subject  recommendations  for 
designations  of  tight  formations  are 
dismissed. 

(B)  Docket  Nos.  RM79-76-091,  RM79- 
76-094.  RM79-76-161,  RM79-76-172,  and 
RM79-76-173  are  hereby  terminated. 

By  the  Commission,    i       ^ 
Kenneth  F.  Plumb.  |       j{  i  Ij 

Secretary.  '  ' ' 

(FR  Doc.  86-2855  Filed  2-7-66:  8:45  am] 


Tuesday.  January  28. 1988,  should  have 
i  appeared  in  the  Proposed  Rules  section. 


*  The  December  13. 1983  meeting  concerned 
eleven  recommendations  for  tight  formation 
designations  which  staff  drtermined  wereal 
variance  with  the  tight  formation  guidelines 
specified  in  |  Z71.7«S(c)(2Mi)  of  rtw  Commission's 
regulations, 

■  Detailed  explanations  of  these  deficiencies  were 
sent  to  Texas  by  letter,  dated  December  2, 1983. 
Texas  sent  each  applicant  a  copy  of  the  applicable 
deficiency  explaaattoo. 

•  On  March  27, 1984.  the  Commission  designated 
the  Slielby  County  portion  of  the  reconunentation  as 
a  light  formation.  Consequently  dismissal  is  hmited 
to  that  portion  of  the  formation  in  Nacogdodies 
County. 

■"      H 


MLUNOCOOC  was-01-M 


21  CFR  Part  700 

(Docket  No.  B5N-05361  I 

Cosmettcs;  Proposed  Ban  on  ttie  Uae 
of  Mattiylefie  Chloilde  a*  an 
ingredient  of  Aeroeol  Cosmetic 

Pfoducts  i    T    I 

I    It    I  ■ 

Correction 

In  FR  Doa  85-29851  begioning  on  page 
51551  in  the  issue  of  Wednesday. 
December  18, 1985.  make  the  following 
corrections: 

1.  On  page  51554.  third  column,  third 
complete  paragraph,  eight  hne,  insert  the 
word  "was"  before  "negative". 

2.  On  page  51555,  second  column, 
second  paragraph,  twelfth  line,  "IX"** 
should  read  "IXIO"*'.  In  the  thirteenth 
line,  V4X-»'  should  read  "4XlO-»'. 

3.  On  page  51557,  second  column, 
sixth  complete  paragraph,  fifth  line, 
insert  the  word  "from"  between  "resuh" 
and  "the".  In  the  twelfth  line,  insert  "in 
tumor"  between  "ihcrease"  and 
"incidence". 

4.  On  page  51558,  first  column,  ninth 
line,  "9  173.25"  should  read"  "9  173.255". 
In  the  same  column,  second  complete 
paragraph,  second  line  from  the  bottom, 
"being"  should  read  "begin".  In  the 
second  column,  in  the  heading,  "VII" 
should  read  "VIH". 

BtLLMQ  COOC  1S0S-01-M 


MLUNQ  CODE  S717-*1- 


I 


DEPARTMENT  OF  HEALTH  A»iD 
HUMAN  SERVICES 

Food  and  Drug  Admlnistratton 

21  CFR  Part  101 

[Docket  Nos.  77P-0428  and  77P-03581 

Food  Ingredient  Labeling;  Exemptions 

Correction 

The  correction  to  FR  Doc.  86-827 
appearing  on  page  3466  in  the  Rules  and 
Regulations  section  of  the  issue  of 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGD11  8»-011 

Special  Local  Regulations;  Southern 
Califomii  Annoal  Marine  Events 

January  27, 1986. 

aQENCy:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemafcing. 


SUtMNART:  This  proposed  rule  will 
establish  special  local  regulations  during 
all  the  annual  marine  events  in  Southern 
California.  Through  this  action  the  Coast 
Guard  intends  to  ensure  the  safety  of 
spectators  and  participants  on  navigable 
waters  during  each  event.  Also,  this  rule 
will  consolidate  all  previously  published 
permanent  rulemakings  concerning 
Southern  CaUfomia  marine  events  into 
one  section 
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OATK  Comments  must  be  received  oiKor 
before  March  27, 1966. 
jmowmai.  Comments  should  be 
mniled  to  Commander  (bb).  Eleventh 
Coast  Guard  District,  400  Oceangate 
Boulevard,  Long  Beach.  CA  90622-5399. 
The  comments  will  be  available  for 
inspection  and  copying  at  the  Union 
Bank  Bldg.,  Suite  901, 400  Oceangate 
Boulevard.  Long  Beach,  California. 
Normal  Office  hours  are  between  8.-00 
AM  and  3:30  PM.  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered. 

KM  RMrTNCR  INTOWMATIOII  CONTACT: 
LT]G  lorge  Arroyo.  Eleventh  Coast 
Guard  District  Boating  Affairs  Office, 
Union  Bank  Bldg.,  Suite  901, 400 
Oceangate  Boulevard,  Long  Beach. 
California  90822-5390,  Tel:  (213)  590- 
2331. 
•UPPLCMKNTARV  MFOmiATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  name 
and  addres.  identify  this  notice  (CGDll 
86-01)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  regulations  may  change  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportimity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  thu| regulation  are 
LTIG  Jorge  Arroyo,  eleventh  Coast 
Guard  District  Boating  Affairs  Office 
and  LCDR  Arthur  E.  Brooks,  Project 
Attorney,  Eleventh  Coast  Guard  District 
Legal  Office. 

Discussion  of  Proposed  Regulations 

Each  year  various  Yacht  Clubs, 
Harbor  Departments  and  Chambers  of 
Commerce  sponsor  various  marine 
events  in  Southern  California  waters. 
These  events  vary  from  slow  moving 
festive  Christmas  boat  parades  through 
high  speed  hydroplane  races  to  long 
distance  offshore  sailboat  races 
involving  up  to  600  participants.  Because 
of  the  annual  nature  of  these  events,  the 
Coast  Guard  has  decided  to  promulgate 
a  permanent  amendment  to  Part  100  of 


Title  33,  Code  of  Federal  Reguaitons  to 
facilitate  in  the  planning  and 
organization  of  these  events  in  the 
future.  Each  year  the  Coast  Guard  will 
provide  the  public  full  and  adequate 
notice  by  publication  in  the  Eleventh 
Coast  Guard  District  Local  Notice  to 
Mariners.  Certain  events  due  to  their 
nature  present  a  hazard  to  navigation 
while  others  do  not.  However,  given  the 
number  of  participants  and/or  the 
uncertainty  of  specators  at  any  event  it 
is  sometime  necessary  to  control  vessel 
traffic  to  avoid  any  potential  mishap. 
Therefore,  regulated  areas  will  be 
established,  and  vessels  desiring  to 
transit  these  areas  may  do  so  only  with 
clearance  from  an  official  patrolling 
vessel. 

Ecoaomic  Assessment  and  Certificatioo 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  PR  11034;  February  26, 
1979).  the  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
tiiat  a  full  regulatory  evaluation  is 
uimecessary,  since  the  regulated  areas 
will  be  in  effect  for  a  short  period  of 
time. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certiries  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small 
entities. 

List  of  SubjecU  in  S3  CFR  Part  100 

Marine  safety,  Navigation  (water). 

PART  10O-SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33.  Code  of  Federal  Regulations, 
as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46(b) 
and  33  CFR  100.35. 

2.  Part  100  is  amended  by  adding  a 
9  100.1101  to  read  as  follows: 

9  100.1 101    Southern  CaHf  ontia  Annual 
Marine  Events. 

(a)  Regulated  areas  will  be 
established  for  the  event  listed  in  Table 
1.  Further  information  on  exact  dates, 
times,  details  concerning  number  and 
type  of  participants  and  an  exact 
geographical  description  of  the  areas  are 
published  by  the  Eleventh  Coast  District 
in  the  Local  Notice  to  Mariners  at  least 
20  days  prior  to  each  event.  To  be 


placed  on  the  mailing  list  contact: 
Commander  (oan),  Elevent  Coast  Guard 
Distiict,  400  Oceangate  Blvd.,  Long 
Beach.  CA  90822-5399. 

(b)  Special  Local  Regulations:  All 
persons  and/or  vessels  not  registered 
with  the  sponsor  as  participants  or 
official  patrol  vessels  are  considered 
spectators.  The  "official  pati-ol"  consists 
of  any  Coast  Guard,  public,  state  or 
local  law  enforcement  and/or  sponsor 
provided  vessels  assigned  to  patrol  each 
event. 

(1)  No  spectators  shall  anchor,  block, 
loiter  in.  or  impede  the  through  transit  of 
participants  or  official  patrol  vessels  in 
the  regulated  area  during  the  effective 
dates  and  times,  unless  cleared  for  such 
entry  by  or  through  an  official  patrol 
vessel. 

(2)  When  hailed  and/or  signaled  by 
an  official  patrol  vessel,  a  spectator 
shall  come  to  an  immediate  stop. 
Vessels  shall  comply  with  all  directions 
given,  failure  to  do  so  may  result  in  a 
citation. 

(3)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  all  vessels  in  the  regulated 
area.  He  may  terminate  the  event  at  any 
time  it  is  deemed  necessary  for  the 
protection  of  life  and  property.  He  may 
be  reached  on  VHF  Channel  16  (156.8 
MHz)  when  required,  by  the  call  sign 
"PATCOM". 


TABLE  1 

Del  Rey  to  Puerto  Vallarta  Race 

Sponsor.  Del  Rey  Yacht  Club. 

Date:  February. 

Location:  Santa  Monica  Bay,  that 
portion  bounded  by  the  following 
coordiantes:  Lat  33  degrees  56  23  N, 
Long  118  degrees  28  20'W.  Lat  33 
degrees  56  23"N,  Long  118  degrees 
28  55'W,  Lat  33  degrees  56  55'N,  Long 
118  degrees  28  55'W,  Lat  33  degrees 
56  55'N,  Long  118  degrees  28  20'W.  For 
the  start  of  the  race  only. 

San  Diego  Craw  Classic 

Sponsor  San  Diego  Crew  Classia 

Date:  April. 

Location:  Mission  Bay.  that  portion 
bounded  by  Enchanted  Cove,  Fiesta 
Island,  Pacific  Passage  and  DeAnza 
Point. 

Newport* to  Ensenada  Race 

Sponsor  Newport  Ocean  Sailing 
Association. 
Date:  Late  April. 

Location:  That  portion  of  the  Pacific 
Ocean  off  Newport,  bounded  by  the 
following  coordinates:  Lat  33  degrees 
35.3  N,  Long  117  degrees  53.3  W;  Lat  33 
degrees  34.9  N,  Long  117  degrees  53.3  W; 
Lat  33  degrees  34.9  N.  Long  117  degrees 


ii     I ;!  ;   jiiri-         .  i    «"  !l   •    J 
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54.5  :  Lat  33  degrees  35.3  N,  Long  117 
degrees  54.5  W.  For  the  start  of  the  race 

jonMr.  i  r  !  M 

California  Cup 

Sponsor  California  Yacht  Club. 

Date:  Late  May  (4  day  event). 

Location:  Santa  Bay,  that  portion 
bounded  by  the  following  coordinates: 
Lat  34  degrees  014  N,  Long  118  degrees 
31.8  W;  Lat  33  degrees  59.7  N,  Long  118 
degrees  37.9  W;  Lat  33  degrees  59.2  N, 
Long  118  degrees  37.7  W;  Lat  33  degrees 
59.5  N.  Long  118  degrees  33.4  W;  Lat  33 
degrees  57.0  N,  Long  118  degrees  30.9  W; 
Lat  33  degrees  57.2  N,  Long  118  degrees 
30.1  W. 

Coronado  4th  of  July  Demonstratioa. 

Fireworks  and  Rehearsals 

i|t|  I 
Sponsor  Citizens  Committee    'V\' 
Coronado  4th  of  July. 

Date:  4  July  (&  3  days  of  rehearsals 
prior  to). 

Location:  Glorietta  Bay.  Coronado.  the 
following  portions:  (1)  Demonstration 
Area — from  the  tip  of  the  marina,  Lat  32 
degrees  40  43.5'N,  Long  117  degrees 
10 10.5*W:  northeast  to  Lat  32  degrees 
40 48.5  N,  Long  117  degrees  10 lO.S'W; 
east  along  the  shoreline  to  Lat  32 
degrees  40'43.5'N.  Long  117  degrees 
10  OO'W;  east  to  Lat  32  degrees  40  46'N. 
Long  117  degrees  09  58'W;  soutii  to  Lat 
32  degrees  40  4l'N,  Long  117  degrees 
09  56.5'W;  east  to  Lat  32  40'4l'N.  Long 
117  degrees  09'49'W;  northeast  to  Lat  32 
degrees  40  54'N.  Long  117  degrees 
09  30"W  (Navy  Reshicted  Area);  thence 
southwest  along  shoreline  to  the  initial 
point.  (2)  Fireworks  Display  Area — from 
Lat  32  degrees  40  4l'N.  Long  117  degrees 
09  56.5'W;  south  to  Lat  32  40  33'N.  Long 
117  degrees  09'56.5"W;  northeast  to  Lat 
32  degrees  40  4l'N,  Long  117  degrees 
09  49'W;  thence  west  to  the  initial  point. 

Los  Angeles  to  Honolulu  Yacht  Race 
(Transpac) 

Sponsor:  Transpacific  Yacht  Club. 

Date:  4  July  (biennially). 

Location:  San  Pedro  Channel,  that 
portion  between  Point  Fermin  and 
Portugese  Bend  bounded  between  the 
following  coordinates:  Lat  33  degrees, 
42.6  N:  Long  118  degrees,  19.5  W;  Lat  33 
degrees,  41.7  N;  Long  118  degrees, 
19.5  W;  Lat  33  degrees,  41.7  N;  Long  118 
degrees.  21.2  W;  Lat  33  degrees,  43.3  N; 
Long  118  degrees,  21.2  W. 

Miller  High  Life  Thunderboat  Regatta 

Sponsor  Thunderboats  Unlimted  of 
San  Diego. 

Date:  Late  September  (4  day  event). 
'     Location:  Fiesta  Bay.  Mission  Bay, 
that  portion  bounded  by  the  following 
coordiantes:  starting  at  Lat  32  degrees 
47 32N,  Long  117  degrees,  13 OO'W. 


thence  due  west  to  Long  117  degrees,  ,j  . 
13.25'W,  thence  ateng  the  eastern       'M 
shoreline  of  Crown  Point  to  the 
Vacation  Isle  Bridge,  thence  south  along 
the  bridge  to  Vacation  Isle,  thence  along 
the  eastern  shoreline  of  Vacation  Isle  to 
Lat  32  degrees  46 18'N,  Long  117  degrees, 
14  Ol'W,  thence  southeasteriy  to  Lat  32 
degrees  46 14'N.  Long  117  degrees, 
13  43"W,  thence  along  the  western 
shoreline  of  Fiesta  Island  to  Lat  32 
degrees  47  20'N,  Long  117  degrees, 
13  OO'W,  thence  due  north  to  the  starting 
point. 

Head  of  Harbor  Regatta  [ 

Sponsor  University  of  Southern    \i 
California,  Department  of  Intercollegiate 
Athletics. 

Date:  November. 

Location:  Los  Angeles  Harbor,  that 
portion  between  Berth  191  and  the  Ford/ 
Heim  Bridges. 

Symphony  of  lights  Boat  Parade 

Sponsor  Huntington  Harbor 

Philharmonic  Society. 
Date:  Early  weekend  in  December 
Location:  Entire  Huntington  Harboi 

Area.  i  I   I 

Long  Beach  Festival  of  1000  lights 

Sponsor  Shoreline  Village  ' 

Administration. 

Date:  Early  December. 

Location:  Long  Beach  Harbor,  that 
portion  bounded  by  Shoreline 
Downtown  Marina,  the  Queens  Way 
Bridge  and  the  Queen  Mary.  ,^ 

Marina  Del  Rey  Christmas  Boat  Parade 

Sponsor  Pioneer  Skippers  Boat 
Owners  Association.  I  j  i  i 

Date:  Early  December.  < 

Location:  Marina  del  Rey  Harbor, 
Main  and  entrance  channels. 

Los  Angeles  Christmas  Afloat  Parade 

Sponsor  Los  Angeles  Harbor 
Department.  |  |  j  |, 

Date:  Early  December  '" 

Location:  Los  Angeles  Harbor,  that 
portion  between  the  Vincent  Thomas 
Bridge  and  Reservation  Point. 

Newport  Harbor  Christmas  Boat  Parade 
of  lights 

Sponsor  Newport  Harbor  Area     1    i  ; 
Chamber  of  Commerce.  I    '  ! 

Date:  Week  prior  to  Christmas  (7  day 
event). 

Location:  Entire  Newport  Harbor 
Area.  : 

Mission  Bay  Parade  of  li^ts 

Sponsor  Mission  Bay  Yacht  Club. 
Date:  Late  December. 


Location:  Mission  Bay.  the  Main 
Entrance  Channel,  Sail  Bay  and  Fiesta 
Bay. 

San  Diego  Christmas  Boat  Parade  of 
Lighto 

Sponsor  Greater  Shelter  Island 
Association. 

Date:  Late  December 

Location:  San  Diego  Harbor,  the 
northern  portion  of  the  main  channel 
from  Seaport  Village  to  the  Shelter 
Island  Yacht  Basin. 

Dated:  (anuary  1. 1986. 
A.  Bruce  Beran, 

Rear  Admiral.  US.  Coast  Guard.  Commander, 
Eleventh  Coast  Guard  District 
[FR  Doc.  86-2088  Filed  2-7-86;  8:45  am] 

eiUJNQ  CODE  4t10-14-ll 


33  CFR  Part  117 
[CGD13  86-02] 

Drawbridgo  Operation  Regulations; 
Lake  Washington  Ship  Canal,  Seattle, 
WA 

agency:  Coast  Guard,  DOT. 

ACnoM:  Proposed  rule.  ^^ 


summary:  The  Coast  Guard  is 
considering  a  change  to  the  regulations 
for  operation  of  the  City  of  SeatUe's 
drawbridges  across  the  Lake 
Washington  Ship  Canal.  The  change 
would  permit  the  bridges  to  remain  in 
the  closed  position,  after  receiving  an 
opening  request,  for  periods  of  up  to  ten 
minutes,  if  needed  to  pass  accumulated 
vehicular  traffic.  Bridges  to  which  this 
change  would  apply  are  the:  Ballard 
(15th  Avenue)  Bridge,  Fremont  Avenue 
Bridge,  University  Bridge,  and  Montiake 
Bridge.  This  proposal  is  being  made  to 
relieve  vehicular  traffic  congestion  and 
should«till  provide  for  the  reasonable 
needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  March  27,  1986. 
ADDRESS:  Comments  should  be  mailed 
to  Commander  (oan).  Thirteenth  Coast 
Guard  District,  915  Second  Avenae, 
Seattle,  Washington  98174-1067.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
915  Second  Avenue.  Room  3564.  Normal 
office  hours  are  between  7:45  a.m.  and 
4:15  p.m..  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

John  E.  Mikesell,  Chief,  Bridge  Section, 
Aids  to  Navigation  Branch,  (Telephone: 
(206)442-5864).       , 
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InlcceatMi  persons  are  inviled  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Arsons  submitting 
comments  should  include  their  names 
and  addresses,  identify  tke  bridges,  and 
give  reasons  for  concurrenc*  vritk  or  aity 
recommended  change  in  the  proposal. 
The  Commander.  Tbirteeoth  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  delermiae 
a  course  of  Tmal  action  on  this  propoaaL 
The  proposed  regulations  may  be 
changed  in  light  of  comments. 

Drafling  Information 

The  drafters  of  this  notice  are:  |obn  B. 
MikeselL  proiect  officer,  and  Lieulenanl 
Commander  Judith  NA.  liammond, 
project  attorney. 

Discusskm  of  lh«  Proposed  Regulations 

Bridges  across  the  Lake  Washington 
Ship  Canal  are  among  the  most 
frequently  opened  of  any  in  the  United 
StaAes.  Repealed  opening  of  these 
drawbridges  results  in  significanl  local 
traffic  congestion.  We  believe  that 
limiting  the  number  of  bridge  openings 
will  improve  trafTtc  conditions  and  stilf 
provide  for  the  reasonable  needs  of 
navigation. 

Temporary  regulations  similar  to 
those  contained  in  this  proposal  were 
published  in  the  Federal  Register  on 
December  3. 1985  (50  FR  4S550)  and  in  a 
Thirfeenth  District  Public  Notice  on 
December  1(X.  1985.  The  temporary 
regulations  were  in  effect  from 
November  20. 1985.  to  January  18. 19e&. 
TWo  comments  were  received  in 
response  to  the  notices.  One  commentor, 
representing  a  company  engaged  in 
commercial  towing  on  the  waterway, 
supported  the  ohange  as  it  applied  to 
pieasnrc  craft,  but  felt  that  commercial 
vcsscb  should  be  exempted.  The  other 
conrawntor.  representing  an 
organization  of  commercial  towing 
companies,  felt  that  the  evaluation 
period  was  too  short  and  was  not  at  a 
time  of  normal  activity  for  member 
companies.  The  position  staled  by  the 
representative  was  that  the  bridges 
shouFd  open  on  signal  when  requested 
by  vessels  engaged  in  towing 
operations.  These  concerns  have  been 
considered  in  the  proposed  regulation 
change. 

Uat  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Goard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regiriations 
as  follows: 


PAirr  IIT-OfUWBRIOGC 
OPEfMTION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Avlharily:  33  U.&C.  Mac  40  CPR  1.4a(  33 
CFR  1J16-1UM 

2.  Section  117.1051  is  amenderf  by 
revising  paragraph  (d)  to  read  as 
followrs: 


S117.19S1    Lalta 


(d)  The  draws  of  the  Ballard  (IStti 
Avenue)  Bridge,  mile  1.1.  Ffemont 
Avenue  Bridge,  mile  2.6,  University 
Bridge  mile  4.3,  and  Montlake  Bridge, 
mile  5.2,  shall  open  on  signal,  except 
that: 

(1)  The  draws  need  not  be  opened  lor 
a  pnriod  of  up  to  10  minutes  after 
receiving  an  opening  request,  if  needed 
to  pass  accumulated  vehicalar  traffic 
However,  the  draws  shall  open  without 
delay,  when  requested  by  vessels 
engaged  in  towing  operations. 

(2)  The  draws  need  not  open  from  7 
a.m.  to9  a.m.  and  4  p.m.  to  8  p.m. 
Monday  through  Friday,  except  Federal 
holidays  for  vessels  of  less  than  1,000 
tons,  unless  the  vessel  has  in  tow  a 
vessel  of  over  1.000  tons,  except  under 
emergency  conditions  when  the  Seattle 
City  Engineer  is  notiFied. 

(3)  Between  the  hours  of  11  pjn.  and  7 
a.m.  the  draws  shall  open  if  at  loast  one 
hour  notice  is  given  by  telephone, 
radiotelephone,  or  otherwise  to  the 
drawtender  at  the  Fremont  Avenue 
Bridge. 

Dated:  fanuary  30. 1988. 
H.W.  Pakar. 

Rear  Admiral.  U.S.  Coast  Guard,  Comnwnder. 
13th  Coast  Guard  DiatricL 
|FR  Doc  86-2851  Piled  Z-T-tOa  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-8-FRL-2987-2I 

Fadaral  Assistanca  Limitations;  Stata 
of  Arizona 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice  of  intent. 

summary:  This  notice  announces  EPA's 
intent  to  monitor  during  1986  the  extent 
to  which  the  state  of  Arizona  attempts 
to  bring  the  Maricopa  County  (Phoenix) 
and  Tucson  areas  into  attainment  of  the 
national  ambient  air  quality  standard 
(NAAQS)  for  carbon  monoxide  fCO). 


This  notice  also  announces  EPA^  intent 
to  initiate  ralemaktng  actfon  under 
section  176(a)  of  the  Clean  Air  Act  r^he 
Act")  by  the  end  of  1986,  in  ooardiastion 
with  the  Department  of  Transportation, 
if  by  then  EPA  concludes  prelininarSy 
that  Arizona  is  not  making  reasonable 
efforts  to  meet  the  requirements  of  Part 
D  of  the  Act  as  they  apply  to  CO 
nonattainment  in  either  or  both  of  those 
areas. 

FOii  RariMca  bipomsstion  comtacr 
Wallace  D.  Woo.  Chief.  State  Liaison 
Section.  Air  Manageasest  Division.  . 
Environmental  Protection  Agency. 
Region  9.  215  Fremont  Street,  San 
Francisco,  California  94105.  Telephone: 
(415)  974-7634,  (FTS)  454-7tJ34. 

SUPPLEMENTARY  INFORMATION:  The 
Clear  Air  Act  Amendments  of  1977 
required  states  to  revise  their  state 
impiementation  plans  fSIPs)  to  meet  the 
requirements  of  the  new  Part  D  of  the 
Act,  Sections  171-179.  in  all  areas 
designated  as  not  attaining  the  NAAQS. 
Section  176(a),  which  Congress  added  as 
part  of  the  amendments,  authorizes  the 
Administrator  of  EPA  and  the  Secretary 
of  Transportation  to  impose  certain 
funding  cutoffs,  including  a  cutoff  of 
highway  grants  under  Title  23  of  the 
United  States  Code  (with  certain 
exceptions),  in  any  area  in  which  (l)a 
NAAQS  has  not  been  attained.  (2) 
transportation  control  measures  are 
necessary  for  the  attainment  of  that 
standard,  and  (3)  the  state  has  not 
submitted  or  made  reasonable  efforts 
toward  submitting  a  SIP  meeting  the 
requirements  of  section  172  of  the  Act 

In  1978,  EPA  designated  certain  aieas 
in  and  around  Tucson  and  Phoenix  as 
nonattainment  for  the  NAAQS  for  OO. 
Following  a  series  of  SIP  suborittals  and 
rulemakings,  EPA  published  in  separate 
Federal  Register  notices  proposals  (1)  to 
find  that  the  areas'  CO  SIPs  do  not  meet 
the  requirement  in  section  172  to 
demonstrate  tiaiely  attainment  of  the 
CO  NAAQS  and  (2)  to  impose  in  those 
areas  the  construction  moratorium 
required  by  section  110(a)(2)(I)  of  the 
Act.  51  FR  3343  (faiuiary  27, 1988);  51  ¥9. 
3346  (January  27, 1966). 

To  essure  that  Part  IXs  requirements 
are  met  expeditiously,  EPA  will  monitor 
the  actions  of  the  relevant  state  and 
local  agencies  and  the  legislature  in 
Arizona  during  1966  and  decide  by  the 
end  of  the  year  whether  the  state  is 
making  the  reasonable  efforts  described 
in  section  176(a).  EPA  intends  that,  if  the 
Agency  decides  preliminarily  that  the 
state  is  not  inaking  tadh  efforts.  It  wiff 
initiate  a  rulemaking,  in  accordance 
with  the  procedures  outlined  at  45  FR 
24892  (April  la  1980)  and,  in 


1 

r 
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coordination  with  the  Department  of 
Transportation,  to  impose  the  funding 
cutoffs  described  in  section  176(a).|ti 

EPA  will  consider  ail  relevant  factors 
in  determining  whether  the  state  has 
.  made  such  reasonable  efforts,  including 
and  giving  significant  weight  to  eaoh  of 
the  following  factors:  i; 

(a)  The  extent  to  which  the  relevant 
agencies  have  timely  performed  or  are 
timely  performing  necessary  modeling 
studies  to  address  CO  pollution  in  the 
two  areas: 

(b)  Whether  EPA  has  received  a  plan 
document  from  the  state  indicating  the 
commitment  of  the  relevant  state  and 
local  agencies  to  implement  (or  evidence 
of  actual  implementation  of)  all 
additional  CO  emission  reduction  iji 
measures  necessary  to  attain  and  }'\ 
maintain  the  national  ambient  air  ;  : 
quality  standard  for  CO  as  expeditiously 
SS  practicable; 

!i  (c)  The  extent  to  which  the  relevant 
stale  and  local  agencies  have  committed 
to  implement  the  transportation  control 
measures  (TCMs)  that  EPA's  contractor 
has  identified  as  technologically 
applicable  to  the  area;' 

(d)  Whether  the  relevant  state  and 
local  agencies  have  adequately 
explained  any  decision  not  to  commit  to 
implement  any  TCMs  that  EPA's 
contractor  has  identified  as 
technologically  applicable  to  the 
relevant  area; 

(e)  The  extent  to  which  the  state  has 
implemented,  or  committed  to 
implement  whatever  further  lowering  of 
the  Arizona  inspection  and  maintenance 
(I/M)  testing  cutpoints  EPA  has 
identified  in  guidance  to  the  state  as 
technologically  feasible; 

(f)  Whether  the  state  has  adequately 
explained  any  failure  to  commit  to 
implement  or  to  implement,  a  lowering 
of  the  I/M  testing  cutpoints  that  EPA 
has  identified  in  guidance  to  the  state  as 
technologically  feasible; 

I     (g)  Whether  the  state  has  committed 
'  to  implement  whatever  measures  to 
strengthen  the  Arizona  I/M  program 
EPA  may  identify  in  the  next  several 
months  as  presumptively  reasonable  for 
application  in  urban  areas  across  the 
country,  as  well  as  any  measures  that 
the  Arizona  Department  of  Health 
Services  may  identify  as  reasonably 
available  and  as  providing  a  reasonable 
potential  for  air  quality  improvement. 


■  Tlie  relevant  ■tale  and  local  agencies  remain 
primarily  responsible  for  addressing  TCMs.  Put 
differently.  F.PA  intends  the  contractor's  work  as  a 
supplement  to  the  work  on  TCMs  that  those 
agencies  should  already  have  commenced  tjefore 
receipt  of  the  contractor's  report. 


1. 

1 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Intergovernmental  relations. 

Authority:  42  U.S.C.  7401-7642.|  [ 

Dated:  February  3. 1986.  I 

Charles  L  Elkins, 

Acting  Assistant  Administrator  for  Airand 

Radiation. 

(FR  Doc.  86-2830  Filed  2-7-88:  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  88-35;  RM-5134] 

FM  Broadcast  Station  in  Trinity,  AL 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rules. 


summary:  Action  taken  herein  proposes 
the  allotment  of  Channel  223A  to 
Trinity.  Alabama,  as  that  community's 
first  local  broadcast  service,  in  response 
to  a  petition  filed  by  Dorsey  Eugene 
Newman. 

dates:  Comments  must  be  filed  on  or 
before  March  27. 1988.  reply  comments 
on  or  before  April  11. 1986. 

AlKMIESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 
list  of  Subjects  in  47  CFR  Part  73       {     '  | 
Radiobroadcasting.    . 

The  authority  citation  for  Parts  73 
continues  to  read:  * 

Authority:  Sees.  4  and  303,  48  Stat.  1066.  as 
amended,  1082,  as  amended;  47  U.S.C.  154. 
303.  Interpi^t  or  apply  sees.  301.  303.  307, 48 
Stat.  lOei:  1082.  as  amended.  1083.  as 
amended.  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
speciric  sections  are  cited  to  text. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  5  73.202(b), 
table  of  Allotments  FM  Broadcast  Stations, 
(Trinity,  Alabama):  MM  Docket  No.  86-35, 
RM-5134. 

Adopted:  (anuary  24, 1986. 

Released:  February  4, 1988. 

By  the  Chief,  Policy  and  Rules  Divisions. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  Dorsey  Eugene  Newman 


("petitioner")  '  seeking  the  allotment  of 
FM  Channel  223A  to  Trinity,  Alabama, 
as  that  community's  first  local  broadcast 
service.  Petitioner  indicates  that  he  will 
apply  for  the  channel,  if  allotted. 

2.  Channel  223A  can  be  allotted  to 
Trinity.  Alabama  in  conformity  with  the 
minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules. 

3,  Since  the  proposed  allotment  could 
provide  a  first  local  broadcast  service  to 
Trinity,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Allotments.  S  73.202(b)  of  the 
Commission's  Rules,  to  include  that 
community  as  folows: 


catif 

OiannalNo 
Pretanl    !   Proposed 

Tnnit».  Alabams .....'• 

223A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirement  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  March  27. 1986, 
and  reply  comments  on  or  before  April 
11. 1986.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  hi  served  on  the  petitioner,  or 
their  counsel  or  consultant,  as  follows: 
Dorsey  Eugene  Newman,  113  No. 
Sparkman  Street  Hartselle  AL  35640. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Alfotments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(bJ  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 

.  prohibited  in  Commission  proceedings. 


'  Petitioner  is  the  licensee  of  day-time-only  AM 
Station  WHRT,  Hartselle.  Al 
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■■ell  ••  Ibis  amm,  which  involve  channel 
allolments.  An  ex  fMMie  contact  ia  a 
message  (spoken  or  written)  coacemin^ 
the  merits  of  a  pending  ruie  makiag. 
other  than  comaienls  oniciaUy  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Comnission.  Aay 
comment  which  has  not  been  served  on 
the  petitianer  constitutes  an  ex  parte 
presentation  and  shall  aot  be  considered 
in  the  proceeding  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
and  ex  parte  presentation  and  shall  not 
be  consideied  ia  the  proceeding. 
Federal  Communications  CommiMion. 
Chariet  SdMtt. 

Chief.  Policyand  Rule*  Division,  Masa  Media 
Bureait,  I 

AppemBx 

1.  Pursuant  to  authority  found  in 
section  4(i).  5(c)(1).  303  (g)  and  (r).  and 
307(b]  of  the  Communications  Act  of 
1934,  as  amended,  and  §{  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments,  t  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Ru/e 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposai(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comment  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  wiU  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Pubhc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  niing  initial 
comments  herein.  If  they  are  filed  later 


than  thai,  they  wiU  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  tfie  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  conununities  involved. 

4.  Conunents  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  ii  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
conunents  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  (  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filing  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington,  DC. 

|FR  Ooc.  86-2799  Piled  2-7-46:  8:45  am| 
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47  CFR  P^  73 

(MM  Docket  No.  86-32;  RM-500«;  RM-S040; 
RW-5041:  RM-52171 

FM  Broadcast  Station  in  Or— nwood, 
Sanaca  and  Aikan,  SC,  and  BUtmora 
Forest,  NC 

AOCNCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


r.  Action  taken  herein 
optionally  proposes  the  allocation  of:  (1) 
Channel  243A  to  Biltmore  Forest.  North 
Carolina,  as  that  conununity's  first  local 
FM  service,  at  the  request  of  Diana  Cecil 
Pickering;  (2)  Channel  2433A  to  Seneca, 
South  Carolina,  as  the  community's 
second  local  VM  service,  at  the  request 
of  LHR  Partners;  (3)  Channel  243C2  in 


lieu  of  Channel  244A  at  Green«vood. 
SoHth  Carolina,  and  modification  of  the 
license  of  Station  WSCZ(FM)  to  specify 
operation  on  the  higher  powered 
frequency,  at  the  request  of  Eaton 
Broadcasting  Corporation;  or  (4) 
Channel  242C2  in  lieu  of  Channel  240A 
at  Aiken,  South  Carolina,  and 
modification  of  the  license  of  Station 
WIFX-FM  to  specify  operation  on  the 
higher  powered  frequency,  at  the 
request  of  Amici  Broadcasting 
Corporation. 

DATU:  Conunents  must  be  filed  on  or 

before  March  27, 1986,  and  reply 
comments  on  or  before  April  11, 1986. 

ADOWg— :  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOM  nNrrHCR  iNFOfniATiON  contact: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-8530. 
SUPPLEMENTARY  INFORMATION: 

Ust  of  Subiects  in  47  CFR  Fart  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat.  1066.  a* 
amended,  1082.  aa  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  »ec».  301.  303.  307.  48 
Stat  1061. 1082.  aa  amended.  1063.  a« 
amended.  47  U.S.C.  301.  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  |  73.202(b). 
Table  of  Allotments.  FM  Broadcast  Stations. 
(Greenwood.  Seneca  and  Aiken.  South 
Carolina,  and  Biltmore  Forest.  North 
Carolina;  MM  Docket  No.  86-32.  RM-S006. 
RM-5040.  RM-5041.  and  RM-5217. 

Adopted:  (anuary  23. 1086. 

Released:  February  3. 1986. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  four 
mutually  exclusive  petitions  for  rule 
making.  Eaton  Broadcasting  Corporation 
("Eaton  ").  licensee  of  FM  Station  WSZC. 
Greenwood.  South  Carolina,  requests 
the  substitution  of  for  Channel  244A, 
and  the  modification  of  its  license  to 
specify  operation  on  the  higher  powered 
frequency  (RM-5006).  LHR  Partners 
("LHR")  seeks  the  allocation  of  Channel 
243A  to  Seneca.  South  Carolina,  as  the 
community's  second  local  FM  service 
(RM-5040).  Diana  Cecil  Pickering 
("Pickering")  requests  the  allocation  of 
Channel  243A  to  Biltmore  Forest.  North 
Carolina,  as  its  first  local  FM  allocation 
(RM-'5041).  Amid  Broadcasting 
Corporation  ("Amici").  proposed 
assignee  of  Station  W)FX-FM.  Aiken, 
South  Carolina,  requests  the  substitution 
of  Channel  242C2  for  Channel  240A  at 
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Aiken  and  the  awdificatian  of  its  license 
to  specify  the  higher  paMrsecd  channel 

2.  Creemrood  Soolk  Carotina 
(Population  21.613),*  seat  of  GreenvMwd 
County  (popuiaUoa  57JMS),  is  Located 
approximately  60  milaa  vwst  of 
Coluakbia,  Soath  Carolina.  The 
community  currently  receives  bcal 
service  from  FM  Station  WSCZ,  Rcensed 
to  Eaton,  as  weH  a»  one  fuIT-time  and 
two  daytiaie-oaty  AM  statioaa  Seneca. 
Sbutii  Carohaa  fpopalatioa  7,436).  in 
Oconee  County  (population  48,611),  ia 
located  approximately  7  nales  west  of 
Clemson,  South  Carolina.  Seneca 
receives  teeal  service  from  co-owned 
Stations  WNSW(AM>  and  \(yBFM(FM). 
Biltmore  Forest.  North  Carolina 
(population  T,4S9).  in  Bimcombe  Connty 
(population  160,934),  is  hieated 
apiiroximately  5  miles  soutkeast  of 
Ashevilte.  North  CaraliBa.  It  ptcsc 
has  no  k>cal  service.  Aikaa,  Sovtb 
Carolina  fpopulatSon  14,9WJ.  seat  of 
Aiken  Cotmty  fpopulalion  105,825J,  is 
located  approxmrately  50  mites 
southwest  of  ColuBifaia.  Soatb  Carolina. 
It  currently  receives  local  service  from 
two  daytime-onfy  AM  stations  and  two 
FM  starioQS. 

3.  Co-channel  Class  A  statioaamust 
be  separated  by  IQS  kilometers  165 
miles).  However.  Seneca  and  Biltmoae 
Forest  are  only  100  kiloiaeteis  apart  Co- 
channel  Class  A  and  Class  C2  stations 
mus»  be  separated  by  MB  Utumtim. 
but  Gicenwood  Is  oaky  a  kitonwten 
from  Sewca,  SusSh  CaraMMu.  aad  tS4 
kiloBLeteTS  frooi  BBtawR  Forest.  Noith 
Carolina.  First  adjaccBl  Claas  C2 
channels  reqairc  a  130  kilometer 
separation  but  Aiken  aad  Giuuiifoad 
ai«  only  M  kiluuifeu'S  aparL  In  am 
to  resoH*  ihesm  naiflsr.ta  dK  staff  has 
perfansed  asi  cagineeriag  aludy  bat 
unable  to  find  an  ahcrnate  chaaac)  h» 
any  of  the  CBasraaaacatianB  iaMdvsd  nor 
was  it  able  to  find  site  lesteictioua  ta 
pcrait  Aa  dintaaent  of  Chanaei  acA  ta 
both  Seneca  and  Bitenore  Forest  This. 
these  propoaak  naMt  he  coaqMrafivaljr 
consideiad. 

4.  Snce  wa  aia  onavwace  of  aary  eAer 
Class  A  or  C2  channel  for  the  pi 
comsniailiea.  we  akatt  pnwide  each 
proponent  wifdt  an  epportaaifly  to  fiathar 
demonstiate.  in  comsMBte  lo  this 
proceedias.  why  ila  canuBtuiity  aktrM 
recarre  the  alkicatioR.  In  this  regard  the 


ilbditoniniiiiliini 
No(ic»af  Pmpttwd  ■iifi  itdbim  l»lMel 
gubitliUili— tCli— ft  T-iSTT  hrChiBnl  25gA  t 
AikM.  Dacfcirt  »-«*.  sam  Ma74w  MMaharf 

A»»iiiaa.Msa.ti— »Mi.fcniiinWih«) 

wUk  JtmGmmtiimi  tpiieawtt  Imw>«  i 
far 


U.S.  Census. 


parties  shouM  be  goided  by  the 
allocation  prindpiet  set  forth  in 
Revisroa  of  FM  Assignment  Policies  and 
Procedures.  »  F.C.C.  2d  88  (1882).  We 
shaH  also  propose  to  modify  the  Hcenees 
of  Stations  WSCZ-FM  at  Greenwoad 
and  WfFX-FM  at  Aiken  to  spetily 
operation  on  their  requested  channels. 
Pursuant  to  the  Commission's  Rules. 
modification  of  these  licenses  may  not 
be  implemented  if  other  parties  express 
intecest  in  the  proposed  allotments 
unless  an  additional  equivalent  channel 
is  available  at  their  respective 
communities.  See  Modification  ofFM 
and  TVStaiiaa  Uceaees,  98  FJC.C  2d 
Sl&llOM).* 

5.  We  shall  propoae  to  atioeata 
ChaiMKl  243A  to  either  Seneca  or 
Biltmore  Fotest  as  wett  am  Chunei 
242C2  to  Aikea  ar  Chanael  2K3CZ  ta 
Greenwood.  Clanarl  243A  can  ha 
allocated  l9  Seneca  m  coaiptiaaca  andi 
the  Cwaiaiaeion'a  mhanum  distance 
separation  leqaipementa  if  die 
tranamitter  site  ia  leslticted  to  an  area 
at  least  2.3  k*>nie«er»  fl.4  mites)  nor* 
to  Bvord  a  sftoft-specfarg  to  Stetion 
KFOX,  Channef  248.  Gamesriffle, 
Georgia.  Channel  243A  can  be  allocated 
to  Biltmore  Forest  if  the  transmitter  site 
is  restricted  to  an  area  at  least  l.» 
kilometera  p-2  miles)  southwest  to  avoid 
a  short-spacing  to  Station  WXBQ-EM. 
Channel  245.  at  Bristol,  Teimesaee- 
Virginia.  This  allocation  ia  also 
contingeBt  upon  grant  of  the  applicatituv 
filed  by  StoUon  WXHC  Channel  341  al 
Shelby.  North  Carolina,  to  aiove  LU 
tranamittet  site  (»>H-B4l)0MAin- 
Channel  a43C2  caa  he  allocated  ta 
Greenwood  Mid  atiligad  a«  StatJua 
WSCZ's  existing  tianaaiikter  site. 
Charwel  24i2C2  can  be  rilocalad  ta 
Aikca  d  the  tranarainer  is  restricted  to 
an  area  at  least  19  kilometers  IIXA 
miles)  aorthwcst  to  avoid  a  Aort- 
spacing  to  Statiaa  W|CU  Chiawiil  ao  at 
Savaaaah.  Gcaigia.  Thia  aOocatkia  ia 
also  cwUiiiigent  open  giasitof  the 
applicatioa  of  Startioa  YfXK  at  Sfcefcy, 
North  Gaiufiiia. 

6.  In  view  of  the  foregoing,  the 
CommisBiao  coosidcrs  it  mppropsiaM  ta 
solicit  comments  on  the  atteiaaAiNK 
amendments  to  the  FM  Table  of 
Allotments,  S  73.202(b)  of  the  Rules,  as 
follows; 


0«y 


»  See  also  Notice  of  Proposed  Rule  Making.  MM 
Dockat  SS-asX  sam  4Maa  pubfished  October  31. 
1985.  In  this  proceeding,  the  Commission  has  under 
consideraNMt  •  pn^mmt  W  m»6iXy  K«.en*GS  t» 
adjacent  channels  in  situations  such  ■• 
Greenwood  without  the  oasd  to  psovide  m 
■ddi't"""'  sciuivalaal  channel. 


«H 


Option  i 
Or— nwooa  StMh 


Omen  H 

Senses.  Soulb 
Carolina. 


Charmal  No- 


Option  III 
DiltnioM  FoFOT^ 


Mkan.  South 
Caroline. 


244A 

ts« 

240Aand2S7A 

240AVI12S7A..... 

243C2. 


24aAaiid254. 


242C2aM 
2SaC2> 


243A. 

3420  and 

2S8C2.' 


'  Tha  Luwnassian  nas  papnawi  m  wuumwmwm'  .m_<;.-. 
25802  lor  Channel  257A  at  tm  raqueH  of  A*en  BatfoSae 
MoOcr  o*  PHvomd  (hit  mmg,  S*  FH  WQ^.  pubatad 
August  28.  ueb. 

7.  The  Commission's  anthorily  to 
institute  rale  making  proceeilliigs, 
showings  required,  ctrt-off  procednre* 
and  fSrng  retToireinents  are  contained  in 
the  Bttadied  Appendix  aad  are 
incorporated  by  reference  herein. 

Note. A  showiag  of  csntinutog  iolerest  is 

requirad  by  paragraftb  2  of  the  Appendix 
before  a  channel  will  be  aUotled.  i 

8.  Interested  parties  may  file 
comments  on  or  before  March  27, 1986, 
and  reply  comments  on  or  before  April 
11, 1986.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedujes. 
Additionally,  a  copy  of  such  comments 
should  be  aervcd  on  te  petitkaers,  er 
thdr  coanael  or  cansultaot,  as  lolkows: 


John  E.  Fiorini  IB.  &q..  ^pper  ft 
Carszzini,  177B  K  Street,  NW.,  Smte 
20O,  Washington,  DC  30988  (Connsel 
to  Eaton  Broadcasting  Corp., 

I      Greenwood,  SC) 

'  Martin  I.  Levy.  Esq..  Cohn  and  Marks, 
1333  New  Hampshn^  Avenue,  N.W. 
Suite  600.  Washington,  D.C.  20038 
(Counsel  to  Diana  Cecil  Pickering— 
Khmore  Forest.  N.C.) 
Nancy  Wolf.  Esq..  Dow.  Lohaea  ft 
Albertaon.  1255  23rd  Street  NW., 
Washington,  DC  20037  (Counsel  to 
LHR  Partners,  Seneca.  South 
Carolina) 
David  TiUotson.  Esc^  Mania  K. 
Baghdad!.  Es^..  Aient,  Fox.  Kintner. 
Plotkia  ft  Kahn.  Ift&S  Ceanecticat 
Avenae,  N.W,  Waskn^toa  IXC 
20036  (Cauaset  t»  Aanci  Broadcasting 
Corporatian— Aike*.  Souih  Carolina) 

a  The  Csnamasioa  haa  dtteiMiMd 
that  die  ictevant  piunieisaa  ef  *e 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  ta  rate  making  proceediags  to 
amend  the  FM  TabJe  of  Allotments, 
S  73.202(b)  of  the  Commissioit's  Rules. 
See,  Certification  that  sections  803  and 
094  of  the  megmimtary  Ftexrbfhty  Act  Ik) 
ATor  Aflrt^  *»  Jlirfa  **»*»■/»*' '**»«nd 
§§  73.202(b),  73.5Otemd79M0(bt<4the 


\   I 


Fwfenl  Ribter  /  Vol.  51.  No.  27  /  Monday.  February  iq  1986  /  Propoged  Rules 


Commission's  Rules,  46  FR.  11540. 
published  February  9. 1981. 

la  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
aa  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communicationa  Commission. 
Ckariss  Scholt. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appentfix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotinents,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a   . 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failuure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 


parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
i  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  coimterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  his  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompained  by  a  certificate  of 
service.  (See  S  1420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW..  Washington.  DC. 

(PR  Doc.  86-2794  Filed  2-7-86:  8:45  am) 
■Nxma  cooc  S7is.«i-«i 


47CFRPart73 

[MM  Docket  No.  86-31;  RM-51731 

FM  Broadcast  Station  in  Lahoma,  OK 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


r.  Action  taken  herein  proposes 

the  allocation  of  Channel  239A  to 
Lahoma.  Oklahoma,  as  the  community's 
first  local  service,  at  the  request  of 
Donna  Clark. 

DATCS:  Comments  must  be  filed  on  or 
before  March  27, 1986,  and  reply 
comments  on  or  before  April  11. 1986. 

AOOmss:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOH  RmTNIR  mPONMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 
•UPPlfMCNTARV  INronMATtON: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303, 48  Stat.  1066.  as 
amended.  1062.  as  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301.  303.  307. 
Other  statutory  and  executive  order 
provisions  authorizing  or  interpreted  or 
applied  by  specific  sections  are  cited  to  text. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  i  73.202(b}, 
Table  of  Allotments.  FM  Broadcast  Stations. 
(Uhoma,  Oliiahoma);  MM  Docket  No.  88-31 
and  RM-5173. 

Adopted:  January  24. 1986. 

Released:  February  3. 1986. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
petition  for  rule  making  filed  by  Donna 
Clark  ("petitioner")  requesting  the 
allocation  of  Channel  289A  to  Lahoma. 
Oklahoma,  as  the  community's  first 
local  service.'  Channel  239A  can  be 
allocate  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  8.5  kilometers  (5.3  miles) 
southwest  to  avoid  a  short-spacing  to 
the  construction  permit  of  Station 
KWEN,  Channel  238  at  Tulsa, 
Oklahoma.  No  site  restriction  is  needed 
if  KWEN's  application  (BMPH- 
850917IG)  specifying  full  Class  C 
facilities  is  granted.  Petitioner  states 
that  she  will  apply  for  the  channel,  if 
allocated. 

2.  Petitioner  states  that  Lahoma,  in 
Garfield  County,  is  a  growing 
community  with  over  1,000  population. 
However.  Lahoma  is  not  listed  in  the 
1980  U.S.  Census.  Section  307(b)  of  the 


■  Petitioner  requested  the  allocation  of  Channel 
2S9A  at  lahoma.  We  have  substituted  Channel 
239A  for  consideration  herr  in  order  to  avoid  a 
conflict  with  the  request  of  Women.  Handicapped 
Americans  and  Minorities  for  Belter  Broadcasting  to 
substitute  Channel  289C1  for  Channel  232A  at  Alva. 
Oklahoma,  and  the  modification  of  its  construction 
permit  to  specify  operation  on  the  higher  powered 
channel. 


i|li  i     ■•.  I  jil  -  ! 
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Communicatioa*  Act  of  1904,  •• 

amended,  mandates  that  allocalioas  be 
made  to  "communUics"  whidi  aea 
defined  as  geogsaphicaijr  identiiaUe 
population  groupings.  Generally,  if  a 
community  is  incorporated  or  is  Tisted  in 
the  U.S.  Census,  that  is  sufficient  to 
satisfy  its  status.  However,  absent  such 
recognizable  community  factors,  the 
petitioner  must  present  tke  Commission 
with  sufficient  information  to 
demonstrate  that  such  a  place  has 
social  economic  or  cuUural  indicia  to 
qualify  it  as  a  "community"  for 
allocation  purposes.  See  e.g.,  Ansley, 
'Alabama,  46  FR  58GBB,  pubtt^ied 
December  3, 1981;  Cauade  Village, 
Colorado,  4ft  FR  19817,  pubUahed  May  3. 
1983;  Red  Rock,  Georgia,  48  FR  36174 
published  August  9, 1983.  aad  cases 
cited  therein.  Therefore,  petitioner 
should  submit  additional  information  to 
demonstrate  whether  it  has  any 
business,  sociat  orgsnizations.  oc 
govenwMntal  units  that  identify 
themselves  with  Lahoma. 

3.  We  believe  the  public  interest 
wouM  be  served  by  seeking  cmnmerTts 
on  the  proposed  allooition  of  a  first  FM 
charmef  to  Lahoms.  Accordingly,  we 
propose  to  aaaead  dw  FM  TaMe  af 
Allotiaenls.  f  7Xaa(tH  of  the 
Comsmssion's  Roles,  for  tlK  communify 
listed  belew,  to  read  as 


t' 


Ott 


Lsttoma.  Otdalioma.. 


CtWMW^Na 


238A 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
shewiogs  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Not*.— A  showia«  sf  ca»UaMing  iatateat  is 
required  b»  pfi^rH*  1  ■<  th«  Ayt^adni 

before  a  chanaal.  wtiU  b*  alloUsd. 

5.  Interested  parties  may  file 
comments  on  or  before  March  27.  1986, 
and  reply  commeiitu  on  or  before  Aprti 
11, 1988,  and  are  advised  to  reed  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  dte  peHtioaers,  or 
their  counsel  or  consultant,  as  follows: 
Donna  CTark,  2109  W.  Pine  Street,  Enid, 
Oklahoma  737«f  (F^titiaoet^ 

6.  The  CeaanaMR  has  deSenmcd 
that  the  rckwot  provisionB  oi  the 
Regulatory  Fkwfaiiiily  Ad  of  IflMda  aol 
^Pliify  te  ruiasBBkinBpracaadnBStai 
aMend  the  FM  Tabic  afAUotncirfft  II    '- 
S  73 J02(b)  af  the  Ccmniaaian'*  Rate*. 
See.  Certifiaaien  thmt  Sectium  6IO  mad 
eotefthe  Regmiatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  ' 


II 


§§  73.ae2fbl  7X5M  andJSMtfb^ofdie 
Cammusaiaa'a  Ruka,  4ft  PR  llMa 
published  Febnjacy  H 19KL 

7.  For  farther  iatonBakiaB  cwietHiBB 
this  proceeding  cosslact  Lcslsa  K. 
Shapno,  Mass  Media  Btweaw.  (2(B)  634- 
653a  However.  ■CDsbers  of  the  paUic 
should  aote  that  from  the  time  a  Notice 
of  Proposed  Rul«  Making  ie  iasaed  uatil 
the  matter  is  no  longer  subject  ta 
Conumsaion  consideration  or  court 
review,  all  ex  parte  contacts  atv 
prohibited  in  Comiaission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officiany  filed  at 
the  Commission,  or  oraf  presentation 
required  by  the  Coramfssion.  Aity 
comment  which  has  not  been  serred  on 
the  petitioner  constitutes  an  ex  parte 
preeentation  and  siiaR  not  be  coweidered 
in  the  praceediag.  Any  reply  ceanent 
which  has  sot  been  aerred  on  the 
person(s]  vrfio  filed  the  u— msnt  to 
which  die  reply  ia  dieccted,  coastttatea 
an  ex  parte  prcsc^atioB  and  shall  not 
be  considered  in  the  proceedia^ 
Federal  r— — lii  wtiraa  ConmissiaH. 
Charles  ScbaN, 

Chief.  Policy  GHid  Rules  Dhnsien,  Mass  Media 
AnaoL 

Appendix 

1.  Pursuant  to  authanty  foaad  ia 
aectioQS  44i^  5(c);i V  30a  (g)  aod  (r>  and 
307(b)  of  the  Commuxucatieas  Act  of 
1934.  as  amended,  and  H  0.6^  0.204(1^ 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments,  §  73.202(b)  of  Oie 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  dtis  Appendix  is 
attached. 

3.  Showings  Required.  ConiBients  are 
invited  oa  dw  psupaaalW  dtosassed  ia 
\he  Notice  afPnp€metlRuiei4akingta 
which  this  AppeacKx  is  attached. 
Proponents)  wid  be  expected  te  anawei 
whatever  queatioas  mn  preaoiied  ia 
initial  comments.  The  piopoaeat  of  a 
proposed  allotaKnt  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  inlentiua  to  apply  rer  the 
channel  tf  it  is  allotted  and,  9 
authorised,  to  build  a  station  pmnptfy. 
Failacc  to  file  may  lead  to  denial  of  the 

request. 

3.  Cut-off  Procedans,  The  foQowing 
procedases  will  fuacin  the 
considecatioB  ol  filM>gB  ia  this  <    > 

proceediag.  J.  ■ 

(a)  Counterproposals  advaxiced  in  this 
proceeding  itself  will  be  considered,  if 


advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  wilt  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  CoBunission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8aI(8)  in  this  Notice,  they  will  bej  ^ 
considered  as  comments  in  the  ' 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  titet,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing' of  a  eooaterprapasal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Commeatsii 
Service.  Pursuant  to  applicable  |  - 

procedures  set  out  in  i  §1415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  Ais 
Appendix  is  attached.  All  submissioas 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comraents  shall  be  served  on 
the  petitioner  by  the  person  Uiog  tha  j  ; 
comments.  Reply  coraraents  shattbe 
served  on  dv  persons]  who  filed 
comments  to  which  the  reply  is-directa*. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  ail  comments, 
reply  comments,  pleedings,  briefs,  or 
other  docaments  shell  be  famished  the 
Commission. 

6.  Public  Inspection  of  Filings.  AH 
filings  made  in  this  proceedmg  will  be 
available  for  examination  by  interested 
parties  during  regular  businese  hoars  in 
the  Cuiitmiesion's  PtrtrHc  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington.  DC. 

(FR  Doc  a&-27t3  FileA  2-7-861  ft46  an) 
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action:  Order. 


:  This  action  extends  the  time 
for  filing  comments  to  the  Notice  of 
Proposed  Rule  Making  which  proposed 
the  assignment  of  UHF  Channel  25  or 
UHF  Channel  51  as  a  substitute  for  UHF 
Channel  16,  at  Ventura,  California,  for  a 
7-day  period,  in  response  to  a  request 
filed  by  California  Broadcasting 
Corporation. 

DATCS:  Comments  must  be  filed  on  or 
before  January  31. 1966,  and  reply 
comments  must  be  filed  on  or  before 
February  17, 1986. 
AOORCSS:  Federal  Communications 
Commission,  Washington.'DC  20554 . 
FON  RMTNCM  MFOHMATKNI  CONTACT: 
Arthur  D.  Scrutchins,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFOflMATION: . 

list  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat.  1066.  as 
amended.  1062.  as  amended:  47  U.S.C.  154. 
303.  Interpret  or  supply  sec*.  301.  303.  307.  48 
Stat.  1081. 1082.  as  amended.  1083.  as 
amended.  47  U.S.C.  301.  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  lo  text. 

In  the  Matter  of  amendment  of 
§  73.6.6(b),  Table  of  Assignments,  TV 
Broadcast  SUtions.  (Ventura.  California); 
MM  Docket  No.  85-390. 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Conunents 

Adopted:  January  28. 1986. 
Released:  Jaunary  30, 1986. 
By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making.  50  FR 
52806,  published  December  26, 1985. 
proposing  the  substitution  of  UHF 
Channel  25  or  UHF  Channel  51  for  UHF 
Channel  16  at  Ventura,  California. 
Channel  16  was  reallocated  to  the  Land 
Mobile  Service  for  public  safety  use  in 
the  Los  Angeles,  California  area.  The 
Notice  requested  that  the  two  pending 
applicants  for  Channel  16  at  Ventura 
state  their  interest  in  Channel  25  or  51. 
or  along  with  other  interested  parties, 
provide  us  with  any  alternative  channel 
proposals  for  Ventura. 

2.  In  order  to  facilitate  the  submission 
of  any  such  alternative  proposals  for 
Ventura,  the  Commission  placed  in  the 
docket  a  copy  of  its  "channel  studies" 
for  each  UHF  channel  using  the 
coordinates  for  the  site  specified  by  the 
applicants  for  Ventura.  (See.  Public 
Notice.  Mimeo  No.  2089,  January  21, 
1986). 


3.  On  January  22. 19M.  California 
Broadcasting  Corporation  (CBC),  one  of 
the  two  applicants  for  Channel  16  at 
Ventura,  filed  a  motion  for  extension  of 
time,  seeking  an  additional  7  days  to 
review  the  channel  studies  and  file  its 
comments.  Comments  were  previously 
due  January  24, 1986.  CBC  noted  that 
although  1 1.46(b)  of  the  Commission's 
Rules  requires  that  extension  requests 
be  filed  seven  days  in  advance  of  the 
filing  deadline,  it  was  impossible  for 
CFC  to  comply  since  the  Public  Notice 
covering  the  channel  studies  was 
announced  less  than  seven  days  before 
the  January  24  deadline.  CBC  also  notes 
that  the  other  Ventiu-a  applicant. 
Channel  Islands  Television  Corporation 
("CIT")  has  consented  to  the  requested 
extension.  Finally.  CBC  requests  that  all 
other  parties  filing  comments  in  this 
proceeding  be  required  to  serve  copies 
of  the  pleadings  on  itself  and  CIT. 

4.  From  the  information  provided,  we 
believe  an  extension  of  time  is 
warranted.  The  Commission  requested 
that  the  applicants  or  other  interested 
parties  consider  alternative  channel 
proposals.  In  order  to  provide  sufficient 
time  for  these  parties  to  review  the 
channel  studies,  we  believe  that  it 
would  be  in  the  public  interest  to  extend 
the  comment  period  as  requested. 
Accordingly,  the  comment  period  will  be 
extended  to  January  31, 1986.  As  for 
CBC's  request  that  we  require  all  parties 
filing  comments  to  serve  comments  on 
CBC  and  CIT.  we  think  the  request  is 
reasonable  and  order  service  at 
paragraph  6,  infra. 

5.  Accordingly,  it  is  ordered.  That  the 
time  for  filing  comments  in  MM  Docket 
85-390  is  extended  to  and  including 
Jaunary  31, 1986.  Furthermore,  reply 
comments  will  be  due  February  17, 1986. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  5(d)(1), 
303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  9S  0.61,  0.204  and  0.283  of 
the  Commission's  Rules. 

7.  It  is  further  ordered.  That  all 
comments  in  this  proceeding  shall  be 
served  on  the  parties  as  listed  below: 

1.  California  Broadcasting  Corporation, 
c/o  Gardner  F.  Gillespie  III.  Esq., 
Hogan  and  Hartson,  815  Connecticut 
Avenue,  NW.,  Suite  700,  Washington, 
DC  20006 

2.  Channel  Islands  Television 
Corporation,  c/o  Robert  B.  Jacobi, 
Esq.,  Cohn  and  Marks,  1133  New 
Hampshire  Avenue,  NW.,  Suite  600, 
Washington,  DC  20036 


Federal  Communications  Commission. 

|aniM  C.  McKinney. 

Chief.  Mass  Media  Bureau. 

(PR  Doc.  86-2790  Piled  2-7-86:  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  Na  86-29;  RM-4M1) 

FM  Broadcast  Station  in  Qrsanup.  KY 

AOENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule.  


summary:  Action  taken  herein  proposes 
the  substitution  of  Class  Bl  FM  Channel 
289  for  Channel  288A  at  Greenup. 
Kentucky  and  modification  of  the  Class 
A  license  for  Station  WLGC(FM),  in 
response  to  a  petition  filed  by  Greenup 
County  Broadcasting,  Inc.  The  proposed 
allotment  could  provide  Greenup  with 
its  first  wide  coverate  Class  Bl  FM 
station. 

dates:  Comments  must  be  filed  on  or 
before  March  27, 1986,  and  reply 
comments  on  or  before  April  11. 1986. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  David  Weston,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  . 

List  of  Subjects  in  47  CFR  Part  73 

Radio.  Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat.  1066,  as 
amended.  1082.  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301.  303.  307,  48 
Stat.  1081, 1082,  as  amended.  1083.  as 
amended,  47  U.S.C.  301,  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.202(b) 
Table  of  Allotments.  FM  Broadcast  Stations 
(Greenup.  Kentucky).  MM  Docket  No.  86-29, 
RM4941. 

Adopted:  (anuary  21, 1986. 

Released:  February  3, 1986. 

By  the  Chief,  I'olicy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  Greenup  County 
Broadcasting.  Inc.  ("petitioner"), 
licensee  of  Station  WLGC(FM),  Channel 
288A,  Greenup,  Kentucky,  requesting  the 
substitution  of  FM  Channel  289B1  for 
Channel  288A  and  modification  of  its 
license  to  specify  operation  on  the  Class 
Bl  channel. 


M     i    Ij  1  il    (!  ili  '         ■•    I     • 
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2.  We  believe  the  proposal  warrants 

:  consideration  in  view  of  the  expressed 
desire  for  a  wider  coverage  area  FM 
I  station  to  serve  the  public  interest.  A 
:  staff  engineering  study  reveals  that  the 
proposed  allotment  of  FM  Channel 
289B1  can  be  made  at  the  present  site  on 
Station  WLGC  in  compliance  with  the 
minimum  distance  separation         >    , 
requirements.  I    i 

3.  In  accordance  with  our  established 
policy,  we  shall  propose  to  modify  the 
license  of  Station  WLGC(FM)  to  specify 
operation  on  FM  Channel  289B1. 
However,  under  current  policy  should 
another  party  indicate  an  interest  in  the 
Class  Bl  allotment  the  modification  may 
not  be  implemented,  unless  an 
additional  equivalent  channel  is 
allotted.  See  Modification  ofFMand  TV 
Station  Licenses.  98  F.CjC.  2d  916 

(i984).»  i     1  : 

^1     l-r 

PART  73— (AMENDED]  i        I  i 

4.1  Accordingly,  in  order  to  provide 
Greenup.  Kentucky  with  its  first  wide 
coverage  area  FM  station,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Allotments.  §  73.202(b)  of  the 
Rules,  with  regard  to  the  communityl  j  j 
listed  below,  as  follows:  ' 


I      I 


CNy 


Gree>M>  Kentucky..... 


ChwnWNo 


Prewnl 


288A 


Proposed 


288B1 


\r-r 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix  |  . 
before  a  channel  will  be  allotted.  i 

6.,  Interested  parties  may  file 
comments  on  or  before  March  27. 1986, 
and  reply  comments  on  or  before  April 
11. 1986.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
John  H.  Midlen,  Jr..  Chartered.  1050 
Wisconsin  Avenue,  NW.,  Washington, 
DC  20007  (Counsel  to  petitioner),      i 

7.  The  Commission  has  determinad, 
that  the  relevant  provisions  of  the    |  i 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 


■  Interested  partiei  should  consider  ttie  pending 
Notice  of  Proposed  Rule  Makins  |MM  Docket  No. 
85-313).  50  FR  45439.  published  October  31. 1985. 
which  would  permil  FM  stations  to  upgrade  ofi 
HdJHcenI  channels  without  demonstrating  the  ; 
avullabilily  of  an  additional  equivalent  ciaM  f( 
channel. 


amend  the  FM  Table  of  Allotments. 
S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9. 1981. 

For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rulemaking  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
'Other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the  | 

person(s)  who  filed  the  comment,  to 
which  thf  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Charles  Schott, 

Chief.  Policy  and  Rules  Division.  Mass  Media 


Bureau. 


Appendix  i.  |  i  -  I  |{ 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  io  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  the 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

!,     il  r  I 


3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceedings,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 

I  comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission.  {  f     { 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington,  DC. 

(FR  Doc.  86-2792  Filed  2-7-86:  8:45  am) 
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47  cm  Part  73 


II 


I 


TV  Broadcaat  Station  m  McCook.  NE 


I  Federal  Qmifnunicstiom 
CeminiMion. 

Proposal  rule. 


;  Action  taken  herein  proposes 
the  assignment  of  VHF  TV  Chaimd  12 
to  McCook.  Nehiisiia,  at  the  reqnest  of 
lerrell  E.  Kaolz.  and  the  modifkatfon  of 
its  constructioa  peimit  for  UHF  TV 
Channel  16  to  specify  operatioa  «hi  the 
VHF  channel.  The  cbanod  aasigwent 
could  provide  McCook  with  ita  aeoood 
VHF  televiskn  i 


DATCa:  Commeats  nrasf  be  filed  on  or 
before  March  27, 18M  and  reply 
comments  on  or  before  April  11, 1986. 

ADONCSS:  Federal  Communicatioos' 
Commission,  Washington,  DC  20554. 

FOR  FUKTMHI  MFORaSAtKNI  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)634-6530. 


List  of  subjects  hi  47  CFR  Part  71 

Television  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  aod  3031 48  StaL  MHS^  as 
amended  10B2.  as  amended;  47  U.SX.  154. 
303.  Intefpral  or  apply  gees.  301.  303.  307.  48 
SlaL  1081. 1082,  aa  amended,  1083.  as 
amended  47  U.S.C  301.  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  h>  text. 

Propoaad  Rula  Making 

in  tlie  Matter  of  Amendment  ef  f  73.808(b), 
Tabic  of  Asaignraenta,  TV  Broadcast  Station* 
(McCook.  Nebraslts):  KA4  Docket  Na  86-3ac 
RM-SOBl. 

Adopted:  January  24. 19H>. 

Released:  Febrwary  4, 19a& 

By  the  Chief.  Palkry  and  Rules  Diviaioa. 

1.  The  Commission  has  before  it  for 
consideration  the  petition  for  rule 
making  submitted  by  leirell  E.  Kautz 
("petitioner")  requesting  the  assignment 
uf  VHF  Channel  12  to  McCook. 
Nebraska.  Petitioner  also  requests  that 
its  construction  permit  (BPCT- 
840312KE)  for  UHF  TV  Channel  16  at 
McCook  be  modifled  to  specify 
operation  on  Channel  12. 

2.  McCook  (population  8,404)',  seat  of 
Red  Willow  County  (population  12.615), 


is  located  in  southwestern  Nebraska, 
approximately  250  miles  southwest  of 
Omaha,  Nebraska.  McCook  currently 
has  assigned  to  it  Channel  &  Station 
KSNK.  licensed  to  Kansas  State 
Network,  and  Channel  16,  for  which 
petitioner  has  a  constniction  permit. 

3.  Channel  12  can  be  assigned  to 
MoCook  in  oompKance  with  the 
Commissian's  minimum  distance 
sepamtkn  requirements  if  the 
transmittsr  site  is  restricted  to  an  area 
at  least  21^  miles  east  to  avoid  short- 
spacing  to  Station  KRNE-TV.  Channel 
12.  Metriman.  Nebraska,  and  to 
unoccupied  and  unapplied  for  Qiannel 
12  at  Lamar.  Colorado.  We  also  seek 
comments  on  an  alternative  site 
restrictian  of  10.4  miles  sooth  for 
proposed  Channel  12  at  McCook  and  the 
imposition  of  a  15.4  mile  southwest  site 
restrictian  on  existing  Channel  12  at 
Lamar,  Colorada  In  view  of  the  above, 
we  shall  psopose  to  assign  Channel  12  to 
McCook.  Nebraska,  and  modify 
petitioner's  construction  permit  to 
specify  the  new  channel.  However, 
pursuant  to  1 1.420(g)  of  the 
Commission's  Rules,  the  modification  of 
petitioner's  construction  permit  cannot 
be  implemented  if  other  parties  express 
an  interest  in  the  proposed  assignment 
unless  an  additional  eqoiralent  channel 
is  available  for  use  at  McCook.  See 
Modification  of  FM  and  TV  Statioa 
Licenses,  96  F.C.C.  2d  916  (1984). 

4.  Accordingly,  we  propose  to  amend 
the  Television  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules. 
for  the  community  listed  below,  to  read 
as  follows: 


c% 

CtanMl 
ISO. 

Pnmm* 

^PMMI 

McCook.  NE -...„ 

S    .  «»4 

s  .  «♦. 

'  All  population  Hgun  i  aw  l«iian  (rom  Iht;  1S80 
I  *.S.  Census. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

6.  Interested  parties  may  file 
comments  on  or  before  March  27. 1986. 
and  reply  comments  on  or  before  April 
11, 19^,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments  ' 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Jerrell  E.  Kautz,  Rt,  1,  Box  24A,  Utica. 
Nebraska  68456,  (Petitioner). 


7.  Tlw  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibibty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

9  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  axtd 
g04  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(bJ.  73.504  and  73.606(bJ  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  a  1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6S3a  However,  nkembers  of  the  pMic 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  ofTicially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communicatians  Commission. 

Charles  Schott. 

Chief.  Policy  and  Rules.  Drvision.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1),  803  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  H  0.61,  0.204(b} 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments,  i  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as' 
set  forth  in  the  Notice  (^  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s]  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a' 
proposed  allotment  is  also  expeirted  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
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present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-ojf  Procedure.  The  following 
procedures  will  govern  the  j    | 

consideration  of  filings  in  this  j' . 

proceeding.  ■*   '  j 

(a)  Counterproposals  advanced'Iri  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

i  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the  [ 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket.                                            '   I 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 

i    different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  55  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 

'    before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 

.    Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 

'.    acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  !    ! 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1-420  (a),  (b)  and  (cl  of 
the  Commission's  Rules.)  i  '  I  [  i 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  5  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PuWic  Reference 


!| 


Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington,  DC. 

|FR  Doc.  86-2798  Filed  2-7-86;  8:45  am) 
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47  CFR  Part  73  i 

[MM  Docket  No.  86-28;  RM-5109] 

FDM  Broadcast  Station  In  Frayser,  TN 

AGENCY:  Federal  Communications 
Commission.  1    I 

action:  Proposed  rule.  * 


summary:  Action  taken  herein,  at  the 
request  of  Eari  Daly,  proposes  the 
allotment  of  Channel  225A  to  Frayser. 
Tennessee,  as  that  community's  first  FM 
service. 

DATES:  Comments  must  be  filed  on  or 
before  March  27. 1986.  and  reply 
comments  on  or  before  April  11. 1986. 
ADORES:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rawlings.  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPI^MENTARV  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting.  I 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1066,  as 
amended.  1082,  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301. 303, 307, 48 
Stat.  1081, 1082.  as  amended,  1083,  as 
amended.  47  U.S.C.  301,  307.  Other  statutory 
and  executive  order  provisions  authorizing  or 
interpreted  or  applied  by  specific  sections  are 
cited  to  texti 

Proposed  Rule  Making  |:j 

In  the  matter  of  amendment  of  {  73.202(b). 
Table  of  Allotments.  FM  Broadcast  Stations. 
(Frayser.  Tennessee):  MM  Docket  No.  88-28; 
RM-5109. 

Adopted;  January  21. 1986. 

Released:  February  3. 1986. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  malung 
filed  by  Eari  Daly  ("petitioner").       ,| 
requesting  the  allotment  of  FM  Channel 
225A  to  Frayser,  Tennessee,  as  that 
community's  first  FM  service.  Petitioner 
has  stated  his  intention  to  apply  for  the 
channel,  if  allotted- 

2.  A  staff  engineering  study  reveals 
that  Channel  225A  can  be  allotted  to 
Frayser  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements,  with  a  site 
restriction.  The  site  restriction  of  12.1 
kilometers  (7.5  miles)  east  of  the        ^ 
community  is  necessary  to  avoid  short 
spacing  to  a  construction  permit  for 


Station  KZLE(FM),  Channel  226, 
Batesville.  Arkansas.  However,  a  site 
12.1  km  removed  from  the  center  of  the 
city  may  prove  difficult  to  provide  a 
City-grade  (70  dBu)  signal  to  the 
principal  community.  The  petitioner  or 
other  interested  parties,  therefore, 
should  provide  information  that  a  site  is 
available  that  will  meet  the  minimum 
spacing  requirements  and  provide  a  city- 
grade  signal  to  the  community. 

3.  In  view  of  the  fact  that  Frayser, 
Tennessee,  could  receive  its  first  local 
"FM  service,  the  Commission  finds  it 
would  be  in  the  public  interest  to  seek 
comments  on  the  proposal  to  amend  the 
FM  Table  of  Allotments.  5  73.2P2(b)  of 
the  Commiossion's  Rules,  as  follows: 


CtanralNo 

OUr 

Pimm 

PMposod 

Frayaw,  TN 

22SA 

4.  The  Commission's  authority  to 
instihjte  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  March  27, 1986. 
and  reply  comments  on  or  before  April 
11. 1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Keith  E.  Umonicp,  P.O  Box  510261.  Salt 
Lake  City,  Utah  64151,  (Consultant  to 
petitioner.). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments. 

5  73,202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rulhs.  46  FR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau.  (202) 
634-6530-  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
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message  (spoken  or  writlen)  concerning 
the  merits  of  a  pending  rule  aiaking. 
other  than  conunents  offidally  fil^  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
personfs)  who  Tiled  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considerml  in  the  proceedings. 

Federal  Comnanicatioiis  Comminian . 


Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Oimmunications  Act  of 
1934,  as  amended,  and  89  0.61.  0.204(b) 
and  0i283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
AUotments,  I  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposalfs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposal  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

1 1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  the  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  of  this 
effect  will  be  given  as  long  as  they  are 
nied  before  the  date  for  Tiling  initial 
comments  herein.  If  they  are  Tiled  later 
than  that,  they  will  not  be  considered  in 


oonnection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
di^rent  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SI  1^15  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters.  1919  M  Street,  NW., 
Washington.  DC. 

|FR  Doc.  80-2791  Filed  2-7-88:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1004  and  1057 

(Ex  Part*  No.  M073  (S«ib-1)] 

Interchange  Polcies  at  imemational 
BoufKlary  Lines 

agency:  Interstate  Commerce 

Commission. 

action:  Withdrawal  of  proposed  rules; 

discontinuance  of  proceeding. 

tUMMAMV:  By  notice  of  proposed 
rulemaking  pubhshed  at  46  PR  32460 
(1981),  the  Commission  proposed  to 
reexamine  the  extent  to  which  it 
regulates  movements  by  foreign  motor 
carriers  transporting  transborder  traffic 
between  points  on  ihe  United  States' 
international  boundary  lines  and  points 


within  the  United  States  for  the  sole 
purpose  of  interchanging  that  traffic 
with  U.S.  carriers.  In  view  of  the  lack  of 
public  support  for  any  change  in  existing 
practice,  and  subsequent  legislation 
affecting  transborder  traffic  we 
conclude  that  the  proceeding  should  be 
discontinued  and  the  proposed  rules 
withdrawn. 
FOR  RJflTMEll  INFONMATION  CONTACT: 

Awlrew  L  Lyon.  (202)  275-7805 

or 
Howell  L  Spom,  (202)  275-7601 
•WTLIMCNTARV  MPONMATION:  We 

instituted  this  rulemaking  proceeding  to 
reexamine  the  present  policy  of 
requiring  Canadian  and  Mexican  motor 
carriers  to  obtain  operating  authority 
from  the  Commission  to  conduct  limited 
operations  within  the  United  States  for 
the  sole  purpose  of  interchanging 
transborder  traffic  with  United  States 
carriers.  Because  the  exchange  of  goods 
and  equipment  cannot  be  accomplished 
precisely  on  the  boundary  line,  entry  by 
foreign  carriers  into  the  United  States  is 
necessary.  These  movements  require 
operating  authority  from  the 
Commission.  However,  it  was  suggested 
that  these  movements  are  too 
insignificant  to  require  this  type  of 
regulation  and  that  the  activity  should 
continue  without  unnecessary  regulatory 
burdens  on  the  Commission  and  foreign 
carriers. 

The  rulemaking  proposed  to  address 
these  problems  by  making  two  changes 
in  existing  practice.  The  first  change 
would  have  been  made  by  amending  the 
interchange  regulations  to  allow 
operations  within  the  United  States  by  a 
foreign  carrier  to  be  conducted  under 
the  authority  of  the  licensed  interlining 
U.S.  carrier,  with  the  interchange  of 
equipment  being  considered  to  occw  on 
the  border  itself,  although  the  necessary 
formalities  could  occur  at  any  point 
within  5  miles  of  a  boundary  line.  The 
second  change,  intended  to  address 
those  situations  in  which  the  cargo  is 
physically  transferred  to  another  carrier, 
is  moving  on  a  through  bill  of  lading, 
and  is  being  picked  up  from  or  delivered 
to  a  U.S.  carrier,  would  have  been  made 
by  disclaiming  jurisdiction  over  all 
transportation  by  a  foreign  carrier 
within  5  miles  of  the  boundary  lines. 

The  conunents  do  not  provide  support 
for  either  proposal.  The  proposed 
disclaimer  of  jurisdiction  drew  the 
strongest  objections,  with  many  parties 
arguing  effectively  that  the  burden  on 
the  Commission  to  ensure  that 
unregulated  operations  remained 
confmed  to  the  5  mile  zone  would  be 
greater  than  that  imposed  by  continuing 


to  process  a|q>lications  for  aviiiejAy  to 
conduct  these  movements.  However, 
more  importantly,  neither  proposal  was 
viewed  as  contiibniiai  siyitficandy  to 
the  smooth  flow  of  commerce  across 
international  boundary  lines.  The 
parties  generally  agreed  that  the  ^iresent 
system  functions  m  smoothly  as 
possible,  and  that  the  most  significant 
delays  are  not  caused  hjf  matters  witMn 
this  Commission's  jurisdication.  lliose 
few  parties  that  expressed  support  for 
either  or  both  proposals  did  so  in  tfie 
most  general  of  terms  and  have  not 
provided  any  basis  upon  which  we 
could  reasonably  fastify  adoption  of 
either  tbeproposed  rules  or  anM  .1    I 
motfifled  version  of  those  rules.       ' 

In  addiSoa,  legislation  affecting  motor 
carrion  ^ssed  subsequent  to  the  Motor 
Carrier  Act  cf  1080  further  addressed 
the  issue  of  trans-border  traffic,  "Hie 
proposed  rules  could  interfere  wi^  both 
die  Bus  Regolatory  Reform  Act  of  1982 
and  the  MOtar  Carrier  Safety  Act  of 
1984,  which  provide  for  greater  control 
over  motor  traffic  from  foreign  countries 
moving  across  United  States  borders. 

this  action  will  not  significantly  affetA 
either  the  quality  of  the  human 
environment  «•  the  conservatioB  of    \  ij 
energy  resources,  nor  will  it  have  a 
significant  effect  on  a  substantial 
number  of  small  entities.  j      j  >  I : 

It  is  ordered:  I      ''  '  ' 

This  proceeding  is  discontinued. 

'This  action  is  taken  under  the 
authority  of  49  U.S.C.  10101. 10321. 
10762, 10922.  and  lliei,  and  5  U.S.C  . 
553. 

Decided:  February  a.  1986.  ,     J      |||l| 

By  the  ComnisBion.  CSuiiraian  Craditoii. 
Vice  Chairman  Simmons.  Commissionen 
Sterrett.  Andre,  and  Lamboley. 
laiMs  H.  Bsyae. 

Secretory,   i  ||    ;        !  .    II    ]•  , 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdife  Service 

S0CFRPart14 

Humane  and  HoaitMul  Transport  of 
WHd  Animals  and  Birds  to  the  United 
States 

agency:  Fish  and  Wildlife  Service, 

Interior. 

AcnON:  Proposed  rule,  extension  of 

time. 


SIMMARY:  The  Service  extends  the 
period  for  submission  of  comments  from 
the  puUic  on  the  proposal  (see  50  FR 
49709  et  seq.  December  4, 1985)  to 
promulgate  regulatory  te^aisements 
under  the  Lacey  Act  Amendments  of 
1981  for  the  humane  and  healthftil 
transport  of  wild  animals  and  birds  to 
the  United  States. 
date:  The  Service  will  consider 
information  and  comments  received  by 
March  5, 1986,  in  considering  the  making 
of  a  final  rule. 

ADonESS:  Mease  send  correspondence 
concerning  this  notice  to  the  Federal 
Wildlife  Permit  Office,  MS.  Fish  and 
Wildlife  Service.  1000  N.  Glebe  Road. 
Room  611.  Arlington.  Virginia  22201. 
Materials  received  mil  be  available  for 
public  inspection  from  7:45  am  to  4:15 
pm,  Monday  throu^  Friday,  at  the 
Federal  Wildlife  Permit  Office,  WOO  N. 
Glebe  Road,  Room  620,  Ariington, 
Virginia. 

FOR  FURTHER  INFORMMTION  CONTACT 
Mr.  Richard  K.  Robinson.  Acting  Chief, 
Federal  Wildlife  Permit  Office,  U.S.  Fish 
and  Wildlife  Service.  1000  N.  Glebe     "^ 
Road.  Room  621.  Arlington,  Virginia 
22201.  telephone  (703)  235-1937. 
SUPKEMENTARV  INFORMATION:  On 


December  4, 1985,  the  Sermoa  published 
in  the  Federal  Register  (50  FR  49709  et 
seq.)  proposed  rules  under  the  Lacey 
Act  Amendments  of  1981  (Pub.  1^  87-79, 
05  Stat  1073)  that  would  amend  50  CFR 
Part  14  by  adding  a  new  Subpart  ) 
thereto.  These  nies  If  finalized  vwuld 
establi^  regulatory  requirements  for  the 
humane  and  healthful  transport  of  wild 
aniihals  and  birds  to  the  United  States. 

Today,  much  of  the  transport  of  live 
wildlife  involves  airline  carriers.  The 
rules  wouU  create  legal  obligations  on 
such  carriers  and  others  to  provide  far 
the  humane  and  healthful  transport  of 
live  wild  animals  and  birds. 

The  Intemationd  Air  Transport 
Association  and  the  Air  Transport 
Association  by  letters  dated  December 
10  and  December  11, 1985,  respectively, 
have  requested  that  the  Service  extend 
the  closing  date  of  the  conunent  period 
on  these  proposed  rules,  Febniary  3, 
1986.  by  at  least  45  days  in  light  of  the 
various  religious  hohdays  which  occur 
at  this  time  of  the  year  and  the  need  to 
disseminate  the  proposed  rules  to  air 
carriers  and  interested  parties 
throughout  the  world. 

The  Service  recognizes  the  validity  of 
these  requests,  but  also  recognizes  the 
need  for  expeditious  action  on  the 
proposed  rules.  Therefore,  the  Service 
hereby  extends  the  closing  date  of  the 
comment  period  by  30  days  to  March  5, 
1986. 

Dated:  January  31. 1986. 

P.  Daniel  Smith, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parlis. 

[FR  Doc  66^2804  Filed  2-7-86:  fc4S  am| 
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TNs  section  ol  the  FEDERAL  REGISTER 
contains  documents  ottier  ttuin  rules  or 
proposed  njies  that  are  applicable  to  the 
public,   htotices  of  heanngs  and 
investigations.  conMrnttee  meetings,  agency 
decisions  and  rulings,  delegations  o( 
authority,  filing  of  petitiorfs  and 
i«)plicalions  and  agency  staternents  of 
organization  and  turKtions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNtTEO  STATES 

Commntee  on  Adjudication:  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Commitee  Act  (Pub.  L  92-463).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Adjudication  of  the 
Administrative  Conference  of  the  United 
Stales,  to  be  held  at  10:00  a.m.. 
Wednesday,  February  26. 1986.  at  2120  L 
Street  NW.,  FTC  Hearing  Room  #1 
(Lower  Level),  Washington.  DC.  The 
committee  will  meet  to  consider  reports 
and  recommedations  from  Professor 
George  Johnson  of  George  Mason 
University  School  of  Law  on  the  OSHA- 
OSHRC  enforcement  model  and 
Professor  Richard  Pierce  of  the 
University  of  Pittsburgh  School  of  Law 
in  the  use  of  the  Federal  Rules  of 
F.vidence  in  Federal  agency 
adjudications.  For  further  information, 
call  Richard  K.  Berg.  202-254-7065. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  one  day  in  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting:  any  member  of  the  public  may 
flie  a  written  statement  with  the 
committee  before,  during  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request. 

Dated:  February  6. 1988. 
Ricbafd  K.  Betg. 

General  Counsel. 

|FR  Doc.  86-2816  Filed  2-7-86:  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Environmental  Statement;  FaN  River 
Rural  Electric  Cooperative,  Inc. 

AQCNCV:  Rural  Electrification 
AdministraUon.  USDA. 

ACnON:  Notice  of  finding  of  no 
significant  impact. 

SUMMtAilv:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1980.  as 
amended,  the  Council  on  Environmental 
Quality  regulations  (40  CFR  Part  1500). 
and  REA  Environmental  Policies  and 
Procedures,  7  CFR  Part  1794,  has 
adopted  and  supplemented  an 
Environmental  Assessment  (EA) 
prepared  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  on  July 
9, 1985,  and  made  a  Finding  of  No 
Significant  Impact  (FONSI)  with  respect 
to  a  project  proposed  by  Fall  River  Rural 
Electric  Cooperative,  Inc.  (Fall  River),  of 
Ashton.  Idaho. 

The  proposed  project  consists  of 
altering  the  existing  facilities  at  Fall 
River's  Felt  Hydro  Project  in  Teton 
County,  Idaho,  by:  (1)  Refurbishing  two 
existing  generating  units  in  the  old 
powerhouse  and  installing  two  new 
units  in  a  new  powerhouse  which  would 
be  located  518  m  (1700  feet)  downstream 
from  the  existing  plant  and  it  would 
increase  the  project's  capacity  from  6 
MW  to  7.5  MW.  (2)  rerouting  the 
existing  power  line  by  constructing  1006 
m  (3300  feet)  of  24.9  kV  underground 
distribution  line  and  428  m  (1400  feet)  of 
aerial  line.  (3)  rerouting  the  access  road, 
and  (4)  constructing  an  additional  198  m 
(650  feet)  penstock.  The  existing 
facilities  consist  of  a  dam,  a  reservoir, 
three  intakes,  three  tunnels,  three 
penstocks,  two  powerhouses  containing 
an  installed  capacity  of  1870  kW.  and 
miscellaneous  appurtenant  facilities.  No 
major  alterations  to  the  penstock 
intakes,  dam,  or  reservoir  are  proposed. 
FOR  FURTHER  INFORMA'HON  CONTACT: 
REA's  FONSI.  the  FERC  EA.  REA's 
Supplement  to  the  FERC  EA,  and  Fall 
River's  Borrower's  Environmental 
Report  (BER),  may  be  reviewed  at  or 
obtained  from  the  office  of  the  Director. 
Western  Area-Electric.  REA.  Room 
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0207-8, 14lh  Street  and  Independence 
Avenue,  SW..  Washington.  DC  20250, 
telephone  number:  (202)  382-8848.  or  the 
office  of  Fail  River  Rural  Electric 
Cooperative,  Inc.  (Mr.  Calvin  Wickman. 
Manager),  P.O.  Box  AE.  Ashton,  Idaho 
B3420.  telephone  number  (208)  652-7431. 
during  regular  business  hours. 

SUPFLCKKNTARV  INFORMATtON:  REA 

reviewed  the  BER  submitted  by  Fall 
River  and  the  FERC  EA  and  determined 
that  they  represent  an  accurate 
assessment  of  the  environmental  impact 
of  the  proposed  project.  The  BER  and 
FERC  EA  adequately  consider  potential 
impacts  of  the  proposed  project  to 
resources  including  threatened  or 
endangered  species,  important  farmland, 
prime  forest  land,  prime  rangeland. 
cultural  resources,  wild  rivers,  scenic  or 
recreational  rivers,  floodplains,  and 
wetlands.  Possible  REA  actions  could 
include:  (1)  Accommodating  REA's  first 
lien  position  related  to  existing  facilities, 
easements,  licenses,  and  water  rights  for 
the  Felt  Hydro  Project  lenders,  and  (2) 
Approving  the  "Lease  Agreement  on  the 
new  Felt  Hydro  Project"  that  would  be 
executed  by  Bonneville  Pacific 
Corporation  and  Fall  River. 

Based  upon  the  FERC  EA.  the  BER 
and  other  support  documents,  REA 
prepared  a  Supplement  to  the  FERC  EA, 
which  represents  REA's  independent 
evaluation  of  the  environmental  effects 
of  the  proposed  project.  REA  has 
independently  evaluated  the  impact  of 
the  proposed  project  and  determined  the 
proposed  project  would  not  affect 
threatened  or  endangered  species, 
important  farmland,  prime  forest  land, 
prime  rangeland.  cultural  resources, 
wild  rivers,  scenic  or  recreational  rivers, 
floodplains  and  wetlands. 

FERC  examined  alternatives  which 
included  no  action;  upgrading  the 
existing  facility  to  its  realistic  maximum 
output  by  refurbishing  two  existing 
generating  units  in  the  old  powerhouse 
and  installing  two  new  units  in  a  new 
powerhouse  which  would  be  located  518 
m  (1700  feet)  downstream  from  the 
existing  plant:  replacing  the  existing 
plant  with  a  new.  larger  plant  at  the 
same  location;  and  replacing  the 
existing  plant  with  a  new  plant  at  a  new 
location.  FERC  has  approved  upgrading 
the  existing  plant  to  its  maximum  output 
as  the  preferred  alternative.  After 


reviewing  these  alternatives.  REA 
concurred  with  the  FERC  determinatioQ 
that  the  proposed  project  of  upgrading 
the  existing  facility  by  refurbishhjg  two 
existing  generating  units  in  the  old 
powerhouse  and  installing  two  new 
units  in  a  new  powerhouse  is  an 
acceptable  akemative  and  it  meets  Fall 
River's  needs  with  a  minimum  of  ^ 

environmental  impact. 

In  accordance  with  its  regulations. 
FERC  published  notices  in  the  Federal 
Rej^ster  and  requested  comments  on  the 
application  submitted  by  Fall  River.  The 
notices  published  by  FERC  meet  the 
REA  notice  requirements  contained  in  7 
CFR  1794.62.  Pursuant  to  REA's 
Environmental  Policies  and  Procedores. 
7  CFR  Part  1794,  Fall  River  advertised 
the  availability  of  its  BER  in  the  local 
newspapers.  No  comments  were 
received. 

Based  upon  the  FERC  EA,  the  BER 
and  other  siipport  documents.  REA 
prepared  a  Sepplement  to  the  FERC  EA 
and  issued  a  FONSI  concerning  tke    . 
proposed  constructiort  REA 
inde^ndently  evaluated  the  proposed 
project  and  concluded  that  approval  of 
the  proposed  project  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  «id 
Loan  Guarantees.  For  the  reasons  set 
forth  in  the  final  rule  related  Notice  to  7 
CFR  Part  3015  Subpart  V  in  50  FR  47034, 
November  14. 1985.  this  program  is     • 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials. 
Dated:  February  4. 1986. 
]ack  Van  Mark.  || 

Acting  AdmintsUvtor. 
(FR  Doc.  8&-2828  Filed  2-7-86:  «:45  am] 
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Environmental  Statements;  United 
Power  Association 

agency:  Rural  Electrification 
Administration.  USJA.      jf 
action:  Notice  of  finding  of  w  i 

significant  impact i 


UM  I 


summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  pursuant  to  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1960.  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Parts  1500- 
1508).  and  REA  Environmental  Policies 
and  ProceduMS  {7  CFR  Part  1794).  has 
made  a  Findiog  of  No  Significant  Impact 
with  respect  to  the  expansion  of  the  ash 


disposal  area  at  United  Power 
Association's  (UPA)  Stanton  Generattne 
Station  in  Mercer  CotaHy.  North  Dakota. 

FOR  FURTHER  INFORMATION  CONTACT 

REA's  Ptndiag  of  No  Significant  Impact 
and  Environmental  Assessment  and 
UPA's  Borrower's  Environmental  Report 
(BER)  may  be  reviewed  at  and  copies 
obtained  from  the  Office  of  the  Director. 
North  Central  Area— Electric,  I^A 
Room  0230,  South  Agriculture  Buildios. 
Washington,  DC  20250,  telephone  (202) 
382-1400.  or  the  offices  of  United  Powwr 
Association,  Highway  It).  Elk  River. 
Minnesota  55330-080a  telephone  (612) 
441-3121,  during  normal  business  hours. 
SUPPLEMENTARY  INFORMATION:  REA 
reviewed  the  Borrower's  Environmental 
Report  (BER)  submitted  by  UPA  and 
determined  that  it  represents  an      | 
accurate  assessment  of  the 
environmental  impacts  «f  the  pwpoBed 
41  hectare  (102  acre)  ash  disposal  area 
expansion.  REA  prepared  its 
Environmealal  Assessment  based  on  the 
BER  and  otho-  pertinent  information. 
REA  independently  concluded  that  the 
proposed  financing  assistance  would  not 
result  in  a  major  Federal  action 
significanfly  affecting  the  quality  of  the 
human  environment.  The  BER  and 
Environmental  Assessment  adequately 
consider  the  potential  impacts  of  the 
proposed  project  on  prime  farmlands, 
wetlands,  floodplains,  cultural 
resources.  Federally  listed  threatened  or 
endangered  species  or  those  proposed 
for  listing  or  their  critical  habitat,  wMd 
and  scenic  rivers,  air  quality,  water 
quality,  and  aesthetics.  | 

Various  alternatives  to  the  proposed 
project  wei«  considered,  including  no 
action,  alternative  locations,  and 
alternative  methods  of  disposal.  REA 
determined  that  the  proposed  project  is 
an  acceptable  alternative  that  meets 
UPA's  needs  with  a  minimum  of  adverse 
environmental  impact  |    J 

This  program  is  listed  in  the  Catalojg 
of  Federal  Domestic  Assistance  as 
10.850-Rural  Electrification  Loans  and 
Loan  Guarantees.  For  the  reasons  set 
forth  in  the  final  rule  related  Notice  to  7 
CFR  Part  301S  Subpart  V  in  SO  FR  47034, 
November  14. 1985.  this  program  is 
elccluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials. 
Dated:  February  4. 1986. 
)aci(  Van  Made 
Acting  Administrator. 
|FR  I>oc.  86-2820  Filed  2-7-86: 8:4*  «m\ 
BIUMB  CODE  4410-1S-M 


CIVIL  RKSMTS  COMMISSION 

California  Advieory  Committee;  PutjNc 
Meetii« 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Coiomissien  on  Civil  Rights, 
that  a  meetiof  of  theCahfornia 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00  p.m.  and  adjourn  at 
9:00  p.m.,  on  February  28, 1986  and 
convene  at  9:00  a.m.  and  adjourn  at  1:00 
p.m.  on  March  1. 1986.  at  the  U.S. 
Commission  on  CSvil  Rights.  3660 
Wilshire  Boulevard,  Room  810.  Los 
Angeles.  Caltfomia.  The  purpose  of  the 
meeting  is  to  discuss  proposed  project 
concepts  on  housing  and  affirmative 
action  and  to  consider  other  SAC 
activities  for  the  remainder  of  the  fiscal 
year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Maxwell 
Greenberg  or  Philip  Montez.  Director  of 
the  Western  Regional  Office  at  (213) 
688-3437,  (TDD  213/894-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  reqaire  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  sf  the  Commission. 

Dated  at  Washington.  DC.  February  4. 1986 
Bert  Silver, 

Assistant  Sta^Oinctor  far  Regional 
Programs.      \ 
|FR  Doc.«6-2ei9  Filed  2-7-86:  8:45  am| 

SIUJNC  CODE  O36-0V4I 


Kansas  Advisory  Committee;  Put>lic 
Meeting      ^ 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kansas  Advisory 
Committee  le  the  Commission  will 
convene  at  4:00  p.m.  and  adjourn  at  6:30 
p.m.  on  March  10. 1986  and  convene  at 
9:30  a.m.  and  adjourn  at  12:00  noon  on 
March  11. 1986,  at  the  Garden  City 
Hilton  Inn,  1911  East  Kansas,  Central 
Ballroom.  Garden  City.  Kansas.  The 
psrpose  of  the  meeting  is  to  discuss  the 
status  of  civil  rights  in  Finney  County 
and  continue  program  plannii^ 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Commrttee.  i9iould  contact 
Committes  Chairperson.  Burdett  Loomis 
or  Melvin  Jenkins,  Director  of  the 
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Central  Slates  Regional  OfTice  al 
(816)374-5253.  (TDD  816/374-5000). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Office  at 
least  rive(5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Diited  at  Washington.  DC  February  4. 19e& 
BwtSilvw. 

Assistant  Staff  Director  for  Regional 
Programs. 
|FR  Doc  86-2818  Filed  2-7-86: 8:45  am) 


OEPARTHENT  OF  COMMERCE 

Irrtemattonal  Trade  Administration 

(A-3S1-8011 

C«lain  RnlstMd  Carbon  Steal  Butt- 
WaM  Plpa  Fittinga  From  Brazil; 
InMatkin  of  Antidumping  Duty 
Investigation 

AOEMCV:  International  Trade 

Administration.  Import  Administration. 

Commerce. 

itcnow:  Notice. 

SUMMUUiv:  On  the  basis  of  a  petition 
Tiled  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  finished  carbon  steel  butt-weld 
pipe  fittings  from  Brazil  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  this 
product  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
Stales  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
February  27, 1986,  and  we  will  make 
ours  on  or  before  June  23, 1986. 
EFFECTIVE  DATE:  February  10, 1986. 
FOM  FMrrHCR  INFOmiATIOM  CONTACT 
Patrick  J.  O'Mara  or  Mary  Clapp.  Office 
of  Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington.  DC  20230:  telephone:  (202) 
377-3798  or  377-1760. 
SUPPLEMENTARY  INFOmiATION: 

The  Petition 

On  January  13. 1986.  we  received  a 
petition  in  proper  form  filed  by  the  U.S. 
B.itt-Weld  Pipe  Fittings  Committee.  In 


compliance  with  the  filing  requirements 
of  9  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Brazil  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry. 

initiation  of  investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on  certain 
finished  carbon  steel  butt-weld  pipe 
fittings  from  Brazil  and  have  found  that 
it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act, 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  finished  carbon  steel  butt-weld 
fittings  are  being,  or  are  likely  to  be,    . 
sold  in  the  United  States  at  less  than  fair 
value. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  finished,  beveled, 
-carbon  steel  butt-weld  pipe  fittings, 
other  than  couplings,  under  14  inches  in 
inside  diameter,  as  currently  provided 
for  in  item  610.88  of  the  Tariff  Schedules 
of  the  United  States.  Annotated.  (TSUS). 

United  Stales  i*rice  and  Foreign  Market 
Value 

Petitioner  was  unable  to  obtain  price 
information  from  price  quotes  or  sales 
offers.  Consequently,  petitioner  based 
United  States  price  on  the  customs  value 
for  butt-weld  pipe  fittings  under  14 
inches  in  diameter  imported  from  Brazil 
during  the  period  January  through 
October  1985.  Petitioner  made  no 
adjustments  for  foreign  inland  freight. 

Petitioner  was  unable  to  obtain  home 
market  or  third  country  price  data. 
Consequently,  petitioner  calculated  a 
constructed  foreign  market  value.  As 
petitioner  was  unable  to  obtain 
Brazilian  cost  data  for  the  appropriate 
sizes  of  seamless  pipe,  petitioner 
averaged  the  unit  values  for  Brazilian 
seamless  pipe  inputs  to  obtain  average 
unit  prices  for  the  average  imported 
Brazilian  seamless  pipe.  Production 
factors  were  averaged  as  well  and  were 
based  on  three  high-volume,  common 
finished  fittings  representative  of  the 


market.  Two  average  constructed 
foreign  market  values  were  calculated 
due  to  the  uncertainty  of  the  applicable 
tariff  category. 

Petitioner  used  U.S.  production  and 
packing  costs  for  the  three 
representative  products. 

Adjustments  were  made  for  known 
differences  in  corresponding  Brazilian 
costs,  as  well  as  the  statutory  minimums 
for  general  expenses  and  profits. 

Based  on  the  comparison  of  United 
States  price  and  the  constructed  foreign 
market  value,  petitioner  alleges  average 
dumping  margins  ranging  from  53.4  to 
58.1  percent. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  February 
27, 1986,  whether  there  is  a  reasonable 
indication  that  imports  of  certain 
finished  carbon  steel  butt-weld  pipe 
fittings  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  its  determination  is 
negative,  the  investigation  will 
terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 

Dated:  February  3. 1986. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  86-2813  Filed  2-7-86:  a-45  am) 
SIUJNQCOOC  M10-Oe-M 


(A-583-6011 

Certain  Finished  Cart>on  Steei  Butt- 
Weld  Pipe  Fittings  From  Taiwan; 
Initiation  of  Antidumping  Duty 
investigation 

AOENCV:  International  Trade 
Administration,  Import  Administration, 

action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 


if 


certain  finished  carbon  steel  butt-weld 
pipe  fittings  from  Taiwan  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  are  notifying 
the  United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  this 
product  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  this  investigation 
proceeds  mormally.  the  ITC  will  make 
its  preliminary  determination  on  or 
before  March  3. 1986  and  we  will  make 
ours  on  or  before  June  25, 1986. 
EFFECTIVE  DATE:  February  10, 1986.    I  ■• 
FOR  FURTHER  INFORMATION  CONTACT 

Patrick  J.  O'Mara  or  Mary  Clapp,  Office 
of  Investigations.  Import  Administration. 
Internationa!  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230;  telephone:  (202) 
377-3798  or  377-4769. 
SUPPUEMENTARY  INFORMATION: 

The  Petition 

On  January  13, 1986,  the  U.S.  Butt- 
Weld  Pipe  Fittings  Committee  filed  a 
petition  in  compliance  with  the  filing 
requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
The  petition,  however,  was  not  properly 
filed  until  January  16. 1986.  since  until 
that  date,  the  petition  did  not  comply 
with  §  207.10(b)  of  the  Rules  of  the 
International  Trade  Commission,  19  CFR 
207.10(b).  The  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Taiwan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 


industry!     ;        I  ;      ji 
InitiatioA  of  InvesttgaOon 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations 

We  examined  the  petition  on  certain 
finished  carbon  steel  butt-weld  pipe 
fittings  from  Taiwan  and  have  found 
that  it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act, 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  finished  carbon  steel  butt-weld 
pipe  fittings  from  Taiwan  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value 


UM  I 


Scope  of  Investigation  j 

The  products  covered  by  this 
investigation  are  finished,  beveled, 
carbon  steel  butt-weld  pipe  fittings, 
other  than  couplings,  under  14  inches  in 
inside  diameter,  as  currently  provided 
for  in  item  610.88  of  the  Tariff  Schedules 
of  the  United  States.  Annotated,  (TSUS). 

United  States  Price  and  Foreign  Market 
Value  I 

Petitioner  based  United  States  price 
on  a  price  list,  C.I.F.  duty  paid,  from  a 
Taiwanese  manufacturer.  Petitioner  j 
assumed  that  these  prices  did  not 
include  the  applicable  customs  duty  on 
butt-weld  pipe  fitting  from  Taiwan. 
Petitioner  estimated  Taiwanese  ocean 
freight  and  insurance  based  on  an  ITCj 
study. 

Petitioner  was  unable  to  obtain  home 
market  or  third  country  data. 
Consequently,  petitioner  calculated  a 
constructed  foreign  market  value. 
Petitioner  constructed  a  value  for  each 
of  four  representative  fittings.  The  cost 
of  materials  and  fabrication  were 
calculated  based  on  a  U.S.  producer's 
cost  of  production  factors  with  some 
adjustments  to  reflect  Taiwanese  prices 
for  those  factors.  Such  factors  included 
the  cost  of  seamless  steel  pipe, 
electricity,  direct  labor,  supervisory 
labor,  fringe  benefits,  depreciation, 
storage,  losses,  repairs  and  supplies. 
Petitioner  added  the  statutory  minimums 
of  ten  percent  of  the  costs  for  general 
expenses  and  eight  precent  of  the  costs 
and  general  expenses  for  profit.  Packing 
costs  were  added  and  were  based  on 
the  acutal  expenses  incurred  by  a  U.S. 
producer.  Based  on  the  comparison  of 
United  States  price  and  foreign  market 
value,  petitioner  alleges  average 
dumping  margins  ranging  from  94.5  to 
134.5  pecent.  ,  j 

Notification  of  ITC        '  ' 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  March  3, 
1986,  whether  there  is  a  reasonable 
indiction  Uiat  imports  of  certain  finished 
carbon  steel  butt-weld  pipe  fittings  from 


Taiwan  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  its  determination  is 
negative,  the  investigation  will 
terminate:  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 

Dated:  February  3, 1986. 
GUbert  B.  KapUn. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  86-2814  Filed  2-7-86:  8:45  am) 
MUMO  OOOC  Mie-OS-M 


[A-588-601]  I 

Finished  CartxNi  Steal  Butt-Wald  Plpa 
Fittings  From  JsfMn;  Initiation  of 
Antidumping  Duty  Invaatigation 

aoency:  International  Trade     ' 

Administration,  Import  Administration, 

Commerce. 

action:  Notice. 

summary:  On  die  basis  of  a  petition 

filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
finished  carbon  steel  butt-weld  pipe 
fittings  from  Japan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  tiian  fair  value.  We  are  notifying  the 
United  States  International  Trade 
Commission  (TTC)  of  this  action  so  tiiat 
it  may  determine  whether  imports  of  this 
product  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  die  ITC  will  make  its 
preliminary  determination  on  or  before 
March  3, 1986,  and  we  will  make  ours  on 
or  before  June  5, 1986. 
EFFECTIVE  DATE:  February  10, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Patrick  J.  O'Mara  or  Mary  Clapp,  Office 
of  Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-3798  or  377-1769. 
SUPPLEMENTARY  INFORMATION: 

The  Petition  |  , 

On  January  13, 1986,  the  U.S.  Butt- 
Weld  I>ipe  Fittings  Committee  filed  a 
petition  in  compliance  with  the  filing 
requirements  of  S  353.36  of  die 
Commerce  Regulations  (19  CFR  353.36). 
The  petition,  however,  was  not  properly 
filed  until  January  16, 1986,  because  until 
that  date,  the  petition  did  not  comply 
witii  S  207.10(b)  of  die  Rules  of  die  U.S. 
International  Trade  Commission,  19  cni 
207.10(b).  The  petition  alleged  diat 
imports  of  the  subject  merchandise  from 
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lapan  are  \ttn§,  w  are  ykely  to  be.  sold 
in  the  United  SUtae  el  laM  than  fair 
value  wMhin  the  meaaini  of  section  731 
of  the  Tariff  Act  at  1980.  aa  amended 
(the  Act),  and  that  theae  iaperts  are 
causing  material  iniuiy.  or  threaten 
material  injury,  to  a  United  States 
industry. 

Inidatioa  of  InveatiyHoa 

Under  section  732(c)  of  the  Act.  we 
must  deteraiae,  within  20  days  after  a 
petition  is  Tiled,  whether  il  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on  certain 
finished  carbon  steel  batt-wdd  pipe 
fittings  from  Japan  and  have  found  that 
it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act, 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  Gniahed  carbon  steet  butl-wcid 
pipe  fiUines  from  Japan  ase  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value. 

Scope  of  Investigation 

The  prodacts  ooveied  by  this 
investigation  ace  fuiiahed,  beveled, 
carbon  steel  hatt-wcld  pipe  fittings, 
other  than  couplings,  under  14  inches  in 
inside  diameter,  as  currenlly  provided 
for  in  item  6ia88  of  the  Tariff  Schedules 
of  the  United  States.  Annotated,  (TSUS). 

United  States  PrioB  and  Foreign  Market 
Value 

Petitioners  based  United  States  price 
on  price  quotes  stated  to  be  discounts 
offered  off  domestic  list  prices  in  the 
United  States.  Ptetitioner  then  made 
deductions  from  the  net  price  for  US. 
inland  frei^rt.  broker  fees,  cnstoras 
drtties,  ocean  freight  and  insurance. 
Petitioners  based  foreign  market  value 
on  home  market  price  fists  fer  aFJ  three 
known  Japanese  manufacturers.  Based 
on  the  comparison  of  United  States  price 
and  foreign  market  value,  petitioner 
alleges  average  dumping  margins 
ranging  from  18.2  to  165.3  percent. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files  provided  it 
confirms  that  it  will  no*  disdose  stsh 
information  either  pobBcly  or  under  an 


administrative  protactive  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 


Pialim^arylt IwillishylTC 

The  ITC  will  deteiiiisne  hy  Mareh  3, 
1986,  whether  there  is  a  reasonable 
indication  that  imports  of  certain 
finished  carbon  steel  b«t^-weW  pipe 
fittings  from  Japan  are  cauaing  material 
injury,  or  threaten  material  injury,  te  a 
Unites  States  induaty.  If  its 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 
GiIbatfB.Kaplaa 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  3. 1986. 
[FR  Doc  86-2815  Filed  2-7-66:  8:45  am) 
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Telecommunications  Equipment 
Tecfmical  Advisory  Conunittee; 
Partially  Closed  Meeting 

A  meeting  af  IbcTelecomnMimcations 
Equipaient  Techaicai  Advieery 
CoaMmttee  wiD  be  held  Matcb  4. 
9:30  a.ni^  Herbert  a  Heovcr  Beili 
Room  6029. 141h  Street  and  Conetitalion 
Avenue  NW..  WssMngtan.  DC. 

The  ("ania^lse  uliisrs  the  Office  of 
Technology  and  V^^Kf  haakyw*  wiib 
respect  to  technical  questions  that  aflect 
the  level  of  export  controle  applicablr  to 


Agenda 

1.  Presentation  of  papers  or  comnents 
by  the  poblic. 

2.  Election  of  Chairman. 

3.  DiscBSsion  of  the  new  PRO 
regulations. 

Executive  Session 

4.  Discnssion  oi  matters  properly 
classtfied  under  Executive  Order  12366. 
dealing  with  the  US.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

TItf  general  session  of  the  meeting 
wil^  be  open  to  the  pobltc  and  a  Hmited 
number  of  seats  will  be  available.  To  the 
extent  lime  permits,  members  of  the 
public  may  present  oral  statements  to 
the  ComnMttce.  Written  statcnaenls  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  |aiaiary  10. 19K. 
pursuant  to  sectioa  lOfd)  of  the  Federal 
Advisory  Comnittee  Act.  as  amended 
by  section  5(c)  of  the  Government  In 


The  Senshiae  Act.  Pub.  L  < 
the  maMeie  te  be  disc  us  sad  in  the 
Executive  TJsaiiiMi  shindd  be  exempt 
frea  tf^'pronsioas  ef  the  Federal 
Advisory  CeaswiHef  Act  lelaiiBg  la 
open  meetings  and  pnblic  perticipatieB 
therein,  becanse  the  Executive  Sssstea 
will  be  ceacemed  with  matters  Ustad  in 
5  U.SjC  SSeb4cttl>aiid  ase psepailif 
classified  under  Bxecotive  Order  12366. 

A  copy  of  the  Notice  of  Detenmnation 
to  close  iwecliwgs  or  portions  thereon  is 
avaAeMe  fer  public  inspection  and 
copying  in  the  Central  lefcrence  and 
Records  iMpectioa  Facility.  Room  6628. 
U.S.  Department  of  Commerce, 
Telephone  (202)  377-4217.  For  Eurtber 
iniomMliatt  or  copies  of  the  BmHrtes, 
contact  Uga  Hagenah.  f202)  377-«Se. 

Dated:  February  4. 1986. 
Msigaret  A.  Conw)o, 
Acting  Director.  TechoicatSuitport  Staff, 
Office  of  Technology  and  PmiicyAnolytiM. 
|FR  Doc.  66-2612  Filed  2-7-86:  &4S  am) 
aiUJNO  COOC  3S10-OS-M 


National  Ocaanic  and  Atnaisptteric 
Adminislratlon 

National  Marihe  FMteriaa  SsrviOe; 
RoMlpt  of  Applfeatfon  for  a  Gaoaraf 


Notice  i»  hereby  given  th«»  the 
following  application  has  been  received 
to  fake  marine  mammals  incidental  to 
the  purswt  of  cmmiieTCTal  fishing 
operations  within  waters  mxler  the 
jurisdiction  of  the  United  States  as 
anthorized  by  the  Marine  MamB»al 
Protection  Act  of  1972  flfrU.S.C.  TSOI- 
1407^  and  the  regulations  therenntter. 

Applicant:  Sportfishing  Association  of 
California.  Long  Beach,  Carifbrma  has 
applied  for  a  Category  6:  "Connnercial 
Passenger  Fishing  Vessel  Operation" 
general  permit  to  take  California  sea 
lions  by  specified  means  that  do  not 
result  in  injury  oi  mortality. 

The  applicant  has  requested  aathotity 
to  use  the  following  methods  for 
harassment:  Cracker  shells,  seal  bombs 
and  acoustic  haiasaroent  devices. 

Ckacker  shells  are  a  flash  explosive 
device  launched  from  eitfaer  a  12-gBuge 
sho^n  or  a  flare  pistoL  The  devices 
would  be  laonched  near  sea  hons 
interactii*  witii  a  CPFV.  When  fired,  the 
shells  expiode  either  on  or  very  near  the 
surface.  Interference  effects  fram 
refraction  severely  atteatiatc  the  low 
freqaency  energy  predaced:  sfaeMs 
explodiag  in-air  were  not  detected  by 
undtnralBr  hydrophones  during  testing. 
Moat  at  the  energy  from  shells  exploding 
— dcrwater  falls  between  2eoHzaad 
lOkHz  with  a  sound  exposure  level  of 


i- 


about  125dB.  Thus  it  is  hi^ly  unlikely 
that  injury  would  occur  with  proper  use. 

Injury  to  a  sea  lion  could  result  from 
direct  in-air  contact  by  a  cracker  shell. 
However,  this  event  is  not  expected  as 
operators  are  directed  to  fire  the  shells 
near,  but  not  directly  at,  sea  lions. 
Operators  and  crew  will  be  instructed  in 
the  correct  use  of  these  devices  to 
ensure  both  sea  lion  and  passenger 
safety. 

Sea  bombs  are  a  flash  explosive,  like 
the  cracker  shall,  Uiat  are  packed  so  that 
they  sink  below  the  surface  before 
detonating,  lliey  usually  explode  at  a 
depth  of  two  to  three  meters.  Most  of  the 
sound  produced  by  seal  bombs  fall 
below  l-2kHz  with  a  sound  exposure 
level  of  153.3dB  at  about  116  meters. 
Researchers  state  that  a  seal  bomb 
would  have  to  explode  closer  than  100 
meters  to  cause  auditory  discomfort 
(and  thus  be  effective).  The  sound  levels 
at  distances  closer  than  100  meters  were 
roughly  estimated  to  be  about  168dB  at 
25  meters  and  178dB  at  five  meters. 
Although  It  is  reported  that  these  sound 
intensities  may  approach  the  predicted 
levels  where  some  physical  discomfort 
and  auditory  damage  could  occur,  these 
effects  are  unlikely  based  on  behavioral 
observations  made  by  California 
Department  of  Fish  and  Game  and 
National  Marine  Fisheries  Service 
(NMFS).  In  field  tests  with  seal  bombs, 
California  sea  lions  were  observed  to 
remain  in  or  return  to  an  area  where 
seal  bombs  were  being  tested. 

The  acoustic  harassment  device 
(AHD)  produces  a  sound  electronically 
and  projects  it  through  an  underwater 
U-ansducer.  The  sounds  produced  are 
approximately  12kHz  or  17kHz 
(depending  on  the  device  used)  tones 
projected  in  regularly  or  randomly 
spaced  pulses.  These  frequencies  lie 
within  or  near  die  most  sensitive 
hearing  regions  of  California  sea  lions. 
In  these  frequency  ranges,  the  hearing 
sensitivity  of  California  sea  lions  is 
about  aOdB.  Within  one  meter  of  the 
source,  actual  sound  levels  were 
estimated  at  175-185dB  in  shallow 
water.  The  expected  threshold  of  pain  is 
predicted  to  lie  about  100-120dB  above 
the  hearing  thresold  (based  on  human 
audiology).  Therefore,  the  AHD  is 
effective  because  the  sound  level 
produced  approaches  sound  levels  that 
may  be  painful  to  sea  lions.  Researchers 
measured  sound  levels  produced  by  the 
AHDs  and  concluded  that  although 
sounds  produced  were  loud  enough  to 
be  painful  in  the  vicinity  of  the 
transducer,  Uie  sound  probably  would 
not  result  in  damage  to  the  sea  lions 
auditory  system.  In  the  unlikely  event 
that  these  devices  did  cause  some  minor 


acoustic  damage,  this  effect  is  expected 
to  be  temporary  and  would  not  result  in 
serious  injury  or  death. 

The  authorization  to  use  allof  these 
devices  is  requested  so  that  CPFV      | 
operators  will  have  an  array  of 
techniques  available  which  may  be  used 
in  a  variety  of  fishing  areas.  In  addition, 
by  being  able  to  vary  the  technique 
used,  CPFV  operators  may  be  able  to 
avoid  habituating  sea  lions  to  an 
individual  deterring  stimulus. 

Because  these  techniques  are  non- 
lethal  and  non-injurious  to  the  animals 
and  will  serve  to  reduce  the  frequency 
of  sea  lion-sportfishermen  interactions, 
the  NMFS  believed  these  techniques  to 
be  consistent  with  the  intent  and 
purposes  of  the  Marine  Mammal 
Protection  Act  and  implementing 
regulations. 

Hiis  application  is  available  for      i 
review  in  die  following  officers: 
Office  of  the  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service.  3300  Whitehaven  Stireet  NW., 
Washington,  DC. 
Office  of  the  Regional  Director. 
Southwest  Region,  National  Marine 
Fisheries  Service.  300  South  Ferry 
Stieet.  Terminal  Island  California. 
Interested  parties  may  submit  written 
conmients  on  this  appUcation  within 
thirty  days  (30)  days  of  the  date  of  tills 
notice  to  the  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service.  Washington.  DC  20235. 

Dated:  January  29, 1966. 
Richard  B.  Roe. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-2810  Filed  2-7-86;  8:45  amj 
aiLUNQ  CODE  asio-t2-«i 


Western  Pacific  Fishery  Mangement 
Council;  Public  Meeting 

aoemcy:  National  Marine  Fisheries 
Service,  NOAA.  Conunerce. 

The  Western  Pacific  Fishery 
Management  Council's  Crustaceans  Plan 
Development  Team  (PDT)  will  convene 
a  public  meeting,  February  12, 1986.  at 
12:30  p.m.  at  the  Council's  Headquarters. 
1164  Bishop  Street,  Room  1405. 
Honolulu,  HI.  The  PDT  will  review  (be 
validity  of  logbook  data  regarding 
reproductive  conditions  of  spiny 
lobsters;  die  need  for  management 
measures  for  slipper  lobsters;  the      ! 
economic  condition  of  the  fishery  for 
lobsters  in  the  Northwestern  Hawaiian 
Islands,  and  possible  revision  of  permit 
applications  and  data  submission  forms 
presentiy  in  use.  For  further  mformation 
contact  Kitty  Simonds,  Executive 
Director,  Western  Pacific  Fishery 


Management  Council,  1164  Bishop 
Street,  Room  1405,  Honolulu.  HI  96813; 
telephone:  (808)  523-1368  or  FTS:  (808) 
546-8923. 

Dated:  Febniary  5. 1966.  1' 

Richard  B.  Roe. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-2811  Filed  2-7-86: 8:45  am) 
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DEPAfTTMENT  OF  DEFENSE 

Office  Of  the  Secretary  I 

Department  of  Defense  Wag* 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463.  tiie  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
March  4, 1986;  Tuesday,  March  11, 1986; 
Tuesday,  March  18, 1986:  and  Tuesday. 
March  25, 1986;  at  10:00  a.m.  in  Room 
1E801,  The  Pentagon,  Washington,  DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L  92-392. 

At  this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wate  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  tiie  matters  so 
listed  are  those  "related  solely  to  die 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b.(c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy  &  Requirements)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b.(c)(2)),  and  the  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
&t)m  officials  of  private  establishments 
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with  a  guarantee  Ukaf  1^  data  will  be 
held  in  confidnic*  (5  US.C.  58Blkfc)H))- 

However,  aiemban  of  tha  pabftc  who 
may  wish  to  do  so  are  invited  to  wbmit 
material  in  writing  lo  the  chairsMni 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman.  Department  of  Defense 
Wage  Committee.  Room  3D204.  The 
Pentagon.  Washington.  DC  20301. 

Dated:  February  5. 1966. 
Linda  M.  Lawaon. 

4  llemole  OSD  Federal  Register  Umiaoo 
Officer.  Deparlmenl  of  Defense. 
|FR  Doc.  86-2883  Filed  Z-J-m.  8:45  ami 
BNJJNOCOOC  jai».«*-ii 


Department  Of  tfM  Army 


Military  Traffic  i 

Commarxl.  IMNtary  Penonak  PMperty 

Claims  Symposium^  Opan  yasMng 

Announcement  is  made  of  meeting  of 
the  Military  Personal  Property  Clainw 
Symposium.  This  meeting  will  be  held 
on  27  February  1986  at  the 
Headquarters.  Milftary  Traffic 
Management  Command.  5011  Columbia 
Pike.  Falls  Church,  Virginia,  and  will 
convene  at  0930  hours  and  adioum  at 
approximately  TSOO  hours. 

Proposed  Agenda:  The  purpose  of  the 
symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  procedural  cftanges  to 
Personal  Property  Traffic  Management 
Regulation  (DoD  450A34-R).  and  the 
handling  of  other  matters  of  metual 
interest  concerning  the  Department  of 
Defense  Personal  Property  Movement 
and  Storage  Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander.  Military  Traffic 
Management  Command,  ATTN:  MT- 
PPM,  at  telephone  number  756-1600. 
between  0800-1530  hours.  Topics  to  be 
discussed  should  be  received  on  or 
before  18  February  1986. 

Daled:  January  30.  198a 
Joseph  R.  Marotla. 

Coloneh  CS.  Director  of  Personal  Property. 
|FR  Doc.  86-28#7  FHed  2-7-8B:  8c4fr«Bfi| 

BHJJMGCOOC  371ft-(M-« 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  US. 
Refinery  Capability  Task  Group;  Date 
Change  foi  Meeting 

The  date  of  Ike  February  6, 19n^ 
eleventh  meeting  o#  tire  U.S.  Refinery 


Capebilily  Task  Group  has  been 
changed.  The  meeting  will  now  be  beW 
on  Thursday,  February  13, 1996.  starting 
at  8:30  a.m..  in  the  Xfclagora  Room  of  tfie 
Houston  Airport  Marriott  Hotel.  18700 
Kennedy  Boulevard.  Heuston.  Texas. 
Notice  of  this  meeting  first  appeared  in 
5>  PR  3644.  Wednesday.  January  29. 
1986  (FH  DOC  86-193t). 

Issued  at  Waahtngton.  DC  Fet>nMiy  1 
1986. 

Donald  L.Bauar. 

Actiag  Assistaml  Secretary  for  Fossit Energy. 
|FR  Doc  86-28BS  Piled  2-7-aat  &45  amf 
>cooesi— 01  m 


Economic  Ragulatory  AAnMsttation 

I  Docket  Ms.  ERA-Cai-ae-O*  OFP  Case  Mo. 
52164-6095-21. 22,  23-221 

Powerplant  and  biduairtal  Fuat  Uaa; 
Examptton  From  ProMbWon; 
Oklahoma  fiaa  A  Electric  €«. 

agency:  Economic  Regulatory 
Administration.  DOE. 
action:  Order  granting  Okl^ioma  Cas  ft 
Electric  Company.  eiieiaptioD  fron  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

SUMMMRV:  On  October  15, 1986, 
Oklahome  Gas  and  Electric  Compsny, 
(OGftE).  filed  a  petition  with  the 
Economic  Regulatory  Adminisfrafion 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  permanently 
exempting  a  new  proposed  poweipfcant 
at  its  existing  Sooner  generating  station 
(Sooner),  operated  by  OGftE  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  el  seq.)  which 
(1)  prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  electric  powerplants  and  (2) 
prohibit  the  construction  of  a  new 
powerplant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  The  Cnal  rule  cofitaining  the 
criteria  and  procedures  for  petitioniag 
for  exemptions  from  the  prohibitioos  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7. 
1981). 

OGftB  ie<)«ested  a  permament 
peakload  exemption  under  10  CFR 
$503.41  for  three  simple-cycle 
combustion  turbine  generators  with  a 
maximum  total  capacity  of  176i8  MW. 
Using  a  site  elevation  oif  1,000  feet  and 
assaming  a  8«T  inlet  temperature,  the 
total  penkload  fuel  consumed  bjr  the 
four  units  asing  natural  gas  n  estiniBted 
to  be  1.935.6  s>iHion  Btu  per  konr.  and  on 
No.  2  distillate  oil  1,P17.3  million  Btu  per 


hour.  The  praposecl  anits  are  tw  be 
installed  at  tie  OFWr  Somier  fbcillty,  a 
site  ef  appiosiaiotePy  1W48P acres.  It  is 
located  on  the  east  skisef  U.Si  Highway 
177  and  Oklahonm  Slate  Highway  15, 
adjacent  tn  the  AHkansas  River  in  north 
central  Oklahonra.  The  units  »H1  be 
able  to  bum  either  natural  gas  or 
petroleum  >e  a  primary  energy  sonree. 
Pursuant  to  section  Tn{gi  of  rtie  Act 
and  10  CFR  503.41.  ERA  hereby  issues 
this  order  granting  to  OGftE  Sooner  a 
permanent  peakload  powerplant 
exemption  fronr  the  probibHions  of  PUA 
for  the  proposedi  combustion  turbine 
generators  st  tfte  aforementkined 
installaiian. 

The  basis  for  ERA's  orcter  is  provided 
in  the  SuaTLEMCMTAnv  INFOMWATION 
section  below. 

DATES:  la  accordance  with  section 
702(a)  of  FUA,  this  order  and  its 
provisions  shall  take  effect  on  Aprif  11. 
1966. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Boyd.  Coal  and  Electricity  Division. 
Office  of  Fuels  Programs.  Economic 
Regulatory  Adminislratioa,  1000 
lodependeace  Avenue  SW..  Room 
CA-04S.  Wtubingtoru  DC  20565 
Telephone  (202>  2S2.-4523 
Steven  E.  Ferguoon.  Es^  Office  of 
General  Counsel.  Dapartment  of 
Energy.  1000  Independence  Avenue 
SW..  Room  GA-113,  Washiaglon.  DC 
20565.  Telephone  (262)  252-6047. 
The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supportiag  naterinls  on  this  proceeding 
is  available  upon  request  from  DOE. 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue  SW..  Room 
lE-190.  Washington.  DC  2D565.  Monday 
through  Friday.  9:00  a.m.  to  4:00  p.nx. 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  ^anStd  by  ERA.  OGftE  has  filed  a 
petition  for  a  pemanent  peakload 
powerplant  exemption  to  ass  petroleum 
or  natural  gas  as  .a  primary  energy 
sousce  in  its  proposed  Sooner  facility's 
simple-cycle  combustion  turbine 
installation. 

In  accordance  with  the  procedural 
reqnirements  of  FUA  and  10  CFR 
5(ll.3fd).  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  AvadabiTity  of  Certrfieation  relying 
to  this  petition  in  (be  Fadisffal  Rsgislsr  on 
November  25. 1985  (50  FR  4S4fM), 
commencing  a  45-day  puMiccoannent 
period  pursuant  to  section  TVlfc)  of 
FUA.  As  required  by  section  701(f)  of 


Federal  Register  /  Vol.  51.  No.  27  /  Monday.  February  16.  19B6  /  NoUces 


4953 


the  Act.  ERA  provided  a  copy  of  OGftE 
petition  to  the  Environmental  Protection 
Agency  for  its  comments.  During  that 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  January  9. 1986.  No 
comments  were  received  and  no  hearing 
was  requested. 

OGftE  certified  in  its  Petition  for 
Exemption  that  the  proposed  unit  will  be 
operated  solely  as  a  peakload 
powerplant.  To  be  included  within  the 
basic  definition  of  "peakload 
powerplant"  as  established  by  section 
103(a)  of  FUA.  an  electric-generating 
unit  must  be  "a  powerplant  the 
electrical  generation  of  which  in 
kilowatt  hours  does  not  exceed,  for  any 
12-calendar-inonth  period,  such 
powerplant's  design  capacity  multiplied 
by  1500  hours." 

OGftE  has  further  certified  that  it  will, 
prior  lo  operating  the  units  under  the 
exemption,  secure  all  applicable 
environmental  permits  and  approvab 
pursuant  thereto. 

As  ERA  has  determined  that  no 
alternate  fuels  are  presently  available 
for  use  in  the  proposed  unit.  ERA  has 
waived  the  requirement  of  10  CFR 
503.41(a)(2)(ii)  for  submission  of  a 
certification  by  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  that  the  use  by 
the  powerplant  of  any  available 
alternate  fuels  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
concentration  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is.  or  would  be. 
exceeded.  . 

Decision  and  Ordsr ' 

Accordingly,  based  upon  the  entire 
record  of  this  prodeeding,  ERA  has 
determined  that  OGftE  has  satisfied  all 
of  the  eligibility  requirements  for  the 
requested  exemption  as  set  forth  in  10 
CFR  503.41.  and  pursuant  to  section 
212(g)  of  FUA.  ERA  hereby  grants  OG&B 
a  permanent  exemption  for  a  peakload 
powerplant  to  be  installed  at  its  facility 
in  north  central  Oklahoma,  permitting 
the  use  of  natural  gas  or  petroleum  as  a 
primary  energy  source  in  the  units.  • 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.89  any  person  aggrieved 
by  this  order  may  petition  for  judKial 
review  at  any  time  before  the  80th  day 
following  the  publication  of  this  order  in 
the  Fadenl  Kegister. 


Issued  in  Washington.  DC,  on  |anaary  at; 
1986. 

Robsrt  L.  Daviea. 

Director.  Office  of  Fuels  Prqgrama.  Economic 
ReguhtoryAdministraUoH. 
|FR  Doc.  86-2896  Filed  2-7-.86: 8:45  am] 
BHXNW  COOC  •4W.«1-« 


Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  ER86-264-000  siaLI 

Electric  Rate  and  Corporate 
Regulatkm  FMngs;  Arkansas  Power 
and  Ught  Co.  et  al. 

Take  notice  that  the  fdtowing  filings 
have  been  made  with  the  Commission: 

1.  Arkansas  Power  and  Light  Company 

(Docket  No.  ER86-264-000|      .  j 

February  4, 1986. 

Take  notice  that  Aricansas  Power  ft 
Light  Company  (APftL)  filed  on  January 
28. 1986.  a  proposed  Peaking  Power 
Agreement  which  is  a  supplement  to  the 
Power  Coordination.  Interchange  and 
Transmission  Agreement  between  City 
of  Thayer,  Missouri  and  Arkansas 
Power  ft  Light  Company  dated  June  23. 
1983.  The  agreement  provides  for  the 
sale  to  the  City  of  1  MW  of  Peaking 
capacity  and  240  MWH  of  peaking 
Energy  per  month  during  the  months  of 
May  through  September. 

The  proposed  Peaking  Power 
Agreement  will  effect  a  savings  of 
approximately  $56,000  per  year  for  the 
City  of  Thayer  based  on  the  actual 
billings  for  the  twelve  month  period 
ended  September  30, 1985. 

Comment  date:  February  18. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Arkansas  Power  A  Light  Company     ' 

(Docket  Na  ER88-285-0001 

February  4. 1986.  j 

Take  notice  that  Arkansas  Power  ft 
Light  Company  (AP&L)  filed  on  January 
28, 1986,  a  proposed  Peaking  Power 
Agreement  which  is  a  supplement  to  the 
Power  Coordination,  Interchange  and 
Transmission  Agreement  between  City 
of  Campbell.  Missouri  and  Arkansas 
Power  ft  Light  Company  dated  June  23, 
1983.  The  agreement  provides  for  the 
sale  to  the  City  of  1  MW  of  Peaking 
capacity  and  240  MWH  of  Peaking 
Energy  per  month  during  the  months  of 
May  through  September.  , : 

The  proposed  Peaking  Power  i 

Agreement  will  effect  a  savings  of 
approximately  $59,000  per  year  for  the 
City  of  Campbell  based  on  the  actual 
billings  for  the  twelve  month  period 
ended  September  30, 1985. 


'■  Comment  date:  February  18. 1986.  in 
■accordance  with  Standard  Paragraoh  E 
dt  the  end  of  this  notice. 

J.  Consumers  Power  Company 

fDocket  No.  ER8e-Z7(M)00| 
February  4. 1986. 

Take  notice  that  Consmers  Power 
Company  ("Consumers")  on  January  30, 
1986  tendered  for  filing  Amendment  No. 
1  to  Back-Up  Requirements  Agreement 
Between  Consumers  Power  Company 
and  Northern  Michigan  Electric 
Cooperative,  Inc.  and  Wolverine  Electric 
Cooperative,  Inc.  This  is  Consumers' 
Rate  Schedule  FERC  No.  48.  Consumers 
also  tendered  for  filing  at  the  same  time 
Amendment  No.  1  to  Back-Up 
Requirements  Agreement  Between 
Consumers  Power  Company  and  the 
f  Michigan  Public  Power  Agency.  This  is 
Consumers'  Rate  Schedule  FERC  No.  47. 

Each  of  the  amendments  reduces  its 
respective  annual  charge  for  back-up 
requirements  service  and  the  amount  of 
power  to  be  compensated  for  by  the 
annual  charge.  Each  amendment  limits 
the  provision  of  such  back-up  power 
compensated  for  by  the  annual  charge  to 
cases  of  total  outage  of  Campbell  Unit 
No.  3.  Each  amendment  changes  the  unit 
for  measuring  back-up  power  provided 
from  megawatt  days  to  magawatt  hours. 
Finally,  each  amendment  changes  the 
circumstances  under  which  alternative 
arrangements  can  be  made  for  back-up 
power  in  case  of  partial  outage  or  derate 
of  Campbell  Unit  No.  3. 

Consumers  states  that  copies  of  the 
filing  were  served  on  Wolverine  Power 
Supply  Cooperative.  Inc^  MuAigan 
Public  Power  Agency  and  the  Michigan 
Public  Service  Commission. 

Comment  date:  February  18. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Iowa  Public  Service  Company 

[Docket  No.  ES86-27-0001 
February  3, 1966. 

Take  notice  that  on  January  23, 1986. 
Iowa  Public  Service  Company  filed  an 
application  pursuant  to  section  204  of 
the  Federal  Power  Act.  seeking  authority 
to  issue  up  to  $90  million  of  short-term 
unsecured  promissory  notes  to 
commercial  banks  and  its  parent  or 
affiliated  companies  and  commercial 
paper  dealers.  All  proposed  notes  are  to 
I  be  issued  on  or  before  March  31. 1987, 
'  and  will  bear  final  maturity  dates  not 
later  than  March  31. 1988. 

Comment  date:  February  21, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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5.  New  York  SUte  Electric  *  Gas 
Coqioratioa 

[Dockel  No.  ER8&-262-000| 
February  4. 1986.  ' 

Take  notice  that  on  January  27. 1985. 
New  York  State  Electric  &  Gas 
Corporation  {'NYSEG ')  tendered  for 
filing  as  an  initial  rate  schedule  a 
contract  dated  September  18. 1985 
between  NYSEG  and  the  County  of 
Orange,  a  municipal  corporation  of  the 
Stale  of  New  York.  ("Orange  County"). 
The  contract  provides  for  Orange 
County  lo  pay  a  charge  to  NYSEG  for 
the  use  of  its  facilities  to  deliver 
hydroelectric  power  and  energy  sold  by 
Orange  County  to  its  residential 
customers,  equal  to  the  charges  that 
would  have  been  billed  to  such 
customers  under  NYSEG's  appropriate 
residential  electric  rate  schedule  on  Hie 
with  the  New  York  State  Public  Service 
Commission  less  NYSEG's  fuel  and 
purchased  power  costs  reflected  in  such 
rate  schedule. 

NYSEG  states  that  copies  of  this  Hiing 
have  been  served  by  mail  upon  Orange 
County,  the  New  York  State  Public 
Service  Commission,  and  the  Power 
Authority  of  the  State  of  New  York,  from 
whom  Orange  County  is  purchasing  the 
hydroelectric  power  and  energy  to  be 
sold  by  Orange  County  to  its  customers. 

Comment  date:  February  18, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Niagara  Mohawk  Power  CorporatioD 

IDocket  No.  ER86-268-000| 
February  4. 1966. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on 
January  30, 1986  tendered  for  filing  as  a 
rate  schedule,  an  agreement  between 
Niagara  and  Central  Hudson  Gas  and 
Electric  Corporation  (Central  Hudson) 
dated  May  15, 1985. 

Niagara  presently  has  on  file  an 
agreement  with  Central  Hudson  dated 
February  14. 1975.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  F.E.R.C.  No. 
ea  This  new  agreement  is  being 
transmitted  as  a  supplement  to  the 
existing  agreement. 

This  supplement  revises  the 
transmission  rate  for  transmitting 
FitzPatrick  power  and  energy  from  the 
Power  Authority  of  the  State  of  New 
York  to  Central  Hudson  as  provided  for 
in  the  terms  of  the  original  agreement. 
Niagara  requests  the  Commission  to 
allow  said  agreement  to  become 
effective  as  of  September  1. 1985. 

Copies  of  the  filing  were  served  upon 
the  following: 


Central  Hudson  Gas  and  Electric 

Corporation.  284  South  Avenue. 

Poughkeepsie.  NY  12802; 
Public  Service  Commission.  State  of 

New  York.  Three  Rockefeller  State 

Plaza.  Albany,  NY  12223. 

Comment  date:  February  la  1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  ERa6-28e-000J 
February  4, 1966. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on 
January  30, 1986  tendered  for  filing  as  a 
rate  schedule,  an  agreement  between 
Niagara  and  Central  Hudson  Gas  and 
Electric  Corporation  (Central  Hudson) 
dated  May  15. 1985. 

Niagara  presently  has  on  file  an 
agreement  with  Central  Hudson  dated 
November  1, 1983.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  F.E.R.C.  No. 
128.  This  new  agreement  is  being 
transmitted  as  a  supplement  to  the 
existing  agreement. 

This  supplement  revises  the  rate  for 
providing  transmission  service  for 
Central  Hudson  for  the  delivery  of 
pumping  and  generating  energy  in 
connection  with  pumped  storage  power 
ser\'ice  provided  in  Central  Hudson  by 
the  Power  Authority  of  the  State  of  New 
York  (PASNY)  from  PASNYs  Blenheim- 
Gilboa  Pumped  Storage  Project.  Niagara 
requests  an  effective  date  of  July  1, 1985. 

Copies  of  the  filing  were  served  upon 
the  following: 
Central  Hudson  Gas  and  Electric 

Corporation,  284  South  Avenue. 

Poughkeepsie.  NY  12602; 
Public  Service  Commission.  State  of 

New  York,  Three  Rockefeller  State 

Plaza,  Albany,  NY  12233. 

Comment  date:  February  18, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

B.  Southern  California  Edison  Company 

(Docket  No.  ER86-271-000| 
February  4. 1986. 

Take  notice  that  Southern  California 
Edison  Company,  on  January  30, 1986. 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff.  Time-of- 
Use  Resale  Service,  Schedule  R-3.2.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $4,9^,000  based  on  the  12- 
month  period  ending  December  31. 1986. 
This  increase  is  the  result  of  a 
settlement  which  Edison  has  reached 
with  all  of  its  resale  customers.  This 
increase  in  resale  revenues  is  subject  to 
various  adjustments  under  terms  of  the 
settlement. 


The  reasons  for  the  proposed  change 
are  to  include  in  rates  increased  costs 
associated  with  new  generating  units        j 
being  placed  in  service,  costs  of  ■ 

termination  of  several  fuel  purchase  ' 

contracts,  increased  operation  and 
maintenance  expenses,  and  increased       ) 
demand  costs  of  purchased  power. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers,  the  California  Public  Utilities 
Commission,  and  the  Arizona 
Corporation  Commission. 

Comment  date:  February  18, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

9.  PadfiCofp  doing  business  as  Pacific 
Power  k  Light  Company 

(Docket  No.  ES86-26-000) 
February  3. 1986 

Take  notice  that  on  January  22, 1986. 
PacifiCorp  dba  Pacific  Power  A  Light 
Company  (Pacific)  filed  its  application 
with  the  Federal  Energy  Regulatory 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act.  seeking  an  order 
authorizing  it  to  (1)  issue,  on  or  before 
March  3, 1989,  its  unsecured  short-term 
promissory  notes  to  and  borrow  from 
U.S.  or  foreign  commercial  banks  (or 
their  affiliates)  under  the  following 
facilities: 

(a)  Not  more  than  S300,000,0(X)  in 
aggregate  principal  amount  outstanding 
at  any  one  time  under  a  Revolving 
Credit  Agreement  (Agreement); 

(b)  Not  more  than  $25,000,000  in 
aggregate  principal  amount  outstanding 
at  any  one  time  under  renewable  lines 
of  credit  (Lines); 

(c)  Not  more  than  $325,000,000  in 
aggregate  principal  amount  outstanding 
at  any  one  time  under  other  borrowing 
arrangements  (Other  Arrangements); 
and  to  (2)  issue  and  sell  i^s  commercial 
paper  (Paper)  in  the  U.S.  or  overseas 
from  time  to  time,  in  aggregate  principal 
amounts  outstanding  not  to  exceed 
$325,000,000  at  any  one  iime;  provided 
that  the  aggregate  principal  amounts 
outstanding  under  the  Agreement,  Lines, 
Other  Arrangements,  and  Paper  shall 
not  exceed  $325,000,000  at  any  one  time. 

Comment  date:  February  21. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428.  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 


and  385.214).  AU  such  motions  or 

protests  should  be  filed  on  or  before  th« 

comment  date.  Protests  wili  be 

considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  malce 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervone.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb,  1 1 

Secretary 

|FR  Uoc.  B6-2867  Filed  Z-f-W:  8:45  am| 
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(Dbcket  Nos.  ftlMS- 


I 
1-000  (Parte  A-C)  el  ail 


Regulation  of  Natural  Gaa  Pipelinec 
After  Partial  Wellhead  Decontrol.  Mesa 
Pipeline  Co.  et  al.;  Order  Granting 
Rehearing  for  the  Purpose  of  Further 
Consideration 

Before  Commissioners:  A.  G.  Sousa.  Acting 
Chairman;  Charles  G.  Slalon.  Charles  A. 
Trdbandt  and  C.  M.  Naeve. 

In  the  matter  of  Regulation  of  Natural  Gas 
Pipelines  After  Partial  Wellhead  Decontrol 
(Mpsa  Pipeline  Co.).  (Panhandle  Producers 
and  Royalty  Owners  Association),  (Atlanta 
Gas  Light  Co.),  (Natural  Gas  Pipeline  Co.), 
(ANR  Pipeline  Co..  el  al.),  (Southern  Natural 
Gas  Co.).  (Interstate  Natural  Gas 
Association).  (Texas  Eastern  Transmission 
Corporation):  Docket  Nos.  RMfl5-l-000  (Parts 
A-Cf.  RM85-1-144,  RM85-1-145.  RM85-1- 
147.  RM85-1-148.  RM85-1-149.  RMaV-l-lSa 
RM85-1|-151.  RM85-1-152. 

Issued:  February  4,  1966. 

On  December  12. 1985.  the  Federal 
Knergy  Regulatory  Commission  issued 
Order  No.  43B-A.  granting  in  part  and 
denying  in  part  applications  for 
rehearing,  denying  petitions  for  stays, 
and  granting  clarification  of  Order  No. 
436. 

The  Commission  received  eight 
applications  for  rehearing  of  Order  No. 
436-A.  In  order  to  provide  sufficientj' 
time  to(  consider  the  issues  raised  m 
these  pleadings,  the  Commission  grants 
rehearing  of  its  final  rule  for  the  limited 
purpose  of  further  consideration.  This 
action  does  not  constitute  a  grant  OT: 
denial  of  any  request  on  its  merits.   ' 
either  in  whole  or  in  part,  nor  doesi 
stay  the  effect  of  the  rule.  As  provided 
in  §  385.713  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  | 
325.713),  no  answers  to  the  requestk'for 
rehearing  will  be  considered  by  the 
Commission. 


11- 


Kenneth  F.  Pkinb. 

I 
Socrelary. 

|FR  Doc.  86-2880  Filed  2-7-86;  8:4.S  am) 

BiLUNO  CODE  •717.«V« 


(Docket  No.  RIMS-1-000  (Part  A-0)| 

Regulation  of  Natural  Gas  Pipelinee 
After  Partial  Wellhead  Decontrol  (Air 
Products  and  Chemicals,  Inc.);  Order 
Denying  Request  for  Clarification 

(Issued:  February  4. 1986. 

Before  Commissioners  A.C.  Sousa.  Acting 
Chairman:  Charles  C.  Stalon.  Charles  A. 
Trabandt  and  CM.  Naeve. 

On  December  27, 1985,  Air  l^roducts 
and  Chemicals,  Inc..  filed  a  petition  for 
expedited  treatment  of  a  request  for 
clarification  or,  in  the  alternative, 
rehearing  of  the  transitional  provisions 
of  §  284.223  (g)(1)  of  the  regulations 
adopted  in  Order  No.  436'  Air  Products' 
original  request  was  filed  on  November 
8, 1985,  and  was  addressed  by  the 
Commission  in  Order  No.  436-A.*  ^ 

Notwithstanding,  in  its  petition  for 
expedited  treatment  of  its  earlier 
request.  Air  i'roducts  has  requested  that 
the  Commission  further  clarify  issues 
involving  receipt  and  delivery  points. 
Specifically,  Air  Products  requests 
clarification  that  "a  pre-existing  contract 
provision  under  a  grandfathered  Order 
No.  319  arrangement  that  expressly 
permits  the  addition  of  mutually 
agreeable  sources  and  delivery  pointe  is 
one  of  the  "terms  and  conditions'  of  the 
transportation  authorization  that 
continues  for  the  remainder  of  the  j  i 

agreement's  term." 

On  November  1, 1984,  Air  Inducts 
entered  into  a  transportation  agreement 
with  United,  under  Order  No.  319, 
whereby  United  agreed  to  transport  gas 
on  behalf  of  Air  I>roduct8  for  use  as 
process  gas  or  feedstock  in  Air  Products' 
industrial  facility  near  Floridatown. 
Florida.  The  agreement  is  to  terminate 
on  October  1. 1989,  and  provides  for 
transportation  of  up  to  35,000  Mcf  per 
day.  The  gas  is  predominately  spot  gas, 
unsupported  by  long-term  reserves,  and, 
therefore,  subject  to  rapid  depletion.  In 
recognition  that  Air  Products  regularly 
requires  the  attachment  of  additional 
wells  to  maintain  its  supply,  the  list  in 
the  transportation  contract  of  Air 
Products'  sources  and  delivery  points 
into  United's  system  specifically 
includes  "any  other  mutually  agreeable 
source  through  an  existing  delivery 
point  and  any  new  delivery  point  as  the 
parties  may  agree  in  writing."  Air 
Products -states  that  prior  to  October  9, 
1985,  new  delivery  points  were  added  on 
five  occasions  and  new  wells  through 
existing  delivery  points  were  added  on 
twenty-three  occasions.  Air  I*roducts 
thus  argues  that  the  flexible  delivery 


point  authority  was  an  "operative  term 
and  condition"  prior  to  October  9, 1985. 

In  its  petitioa  Air  I'roducts  recognizes 
that  the  Commission  has  previously 
clarified  that  contracts  cannot  be 
amended  to  mclude  additional  delivery 
points  and  still  qualify  for  transitional 
treatment.  Air  i>roducts  argues  that  its 
request  should  be  distinguished  from 
previous  requests  denied  by  the 
Commission  in  that  its  contract 
specifically  provided  for  such  additions 
over  the  term  of  the  agreement,  i 

We  disagree.  The  Commission 
previously  clarified  that  contracts  could 
not  be  amehded  after  October  9. 1985  to 
add  new  receipt  or  delivery  points 
without  invoking  the  non-discriminatory 
access  provisions  of  Order  No.  438.'  We 
find  that  the  contract  clause  which 
permitted  the  addition  of  any  other 
mutually  agreeatile  (but  unspecified) 
delivery  points  as  the  parties  may  agree 
to  in  writing  merely  committed  the 
parties  to  amend  their  written 
agreement  at  a  later  date.  Such  an 
amendment  now,  however,  would 
constitute  a  new  agreement  that  would 
not  qualify  for  transitional  treatment. 
Any  change  to  the  terms  and  conditions 
of  the  originaly  certificated  transaction 
made  after  October  9, 1985  would 
require  an  application  for  a  new  blanket 
certificate  under  J  284.221  of  Subpart  G. 
I  lAccordingly,  Air  Products'  request  for 
clarification  is  denied. 

By  the  Commission.  ; 

Kenneth  F.  Plumb,  | 

Secretary. 
(FR  Doc.  86-2864  Filed  2-7-86: 8:45  am] 
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IDocket  No.  RM8S-1-000  (Parts  A-C)] 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol 
(ColumtMa  Gas  Transmission  Corp.); 
Order  Denying  Request  for 
Clarification  or  Modification 

Issund:  February  4.  1986. 

Before  Commissioners:  A.G.  Soum.  Acting 
Chaiimun:  Charles  G.  Stalon.  Charlfes  A. 
Trabandt  and  CM.  Naeve. 

On  January  3, 1986,  Columbia  Gas 
Transmission  Corporation  (Columbia) 
filed  a  request  for  a  clarification  or 


UM  I 


'  33  rmC  1  81.007.  50  FR  42406  (Ortober  tS  198.S). 
=  SO  re  52217  (I>er«nil>er  23. 1985). 


'  Rpf.'ulBtioii  of  Natural  Gas  Pipelines  After 
Piirtial  W«Uhead  Decontrol  (Hadson  Gas  Systems. 
Ini..),  33  FERC  1 61.142  (1985):  Regulation  of  Natural 
Gas  Pipelines  After  Partial  Wellhead  Decontrol 
(Panhandle  Eastern  Pipeline  Company).  33  FERC 
i  81.1:!9  (1985);  Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol  (Consolidated 
Fuel  Supply.  Inc.).  33  FERC  H  61.151  (1965); 
Regulation  of  .Natural  Gas  Pipelines  After  Partial 
Wellhead  Decontrol  (|.  R.  Simplot  Company).  31 
f-T.Rr«1.379(l«m.'i). 
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moflification  of  Order  No.  436-A  '  to  the 
effect  that  pipelines  can  provide  self- 
implementing  transportation  services  for 
their  pipeline  customers  as  well  as  local 
distribution  company  customers  prior  to 
February  IS,  1966.  without  subjecting 
themselves  to  the  contract  demand 
reduction/conversion  condition  of 
S  284.10  of  the  Regulations. 

Columbia  states  that  a  number  of  its 
direct  and  indirect  interstate  pipeline 
suppliers  have  been  continuing  self- 
implementing  transportation 
arrangements  for  their  local  distribution 
company  customers  on  a  non- 
discriminatory basis  until  February  15, 
198a  However,  such  interstate  pipelines 
have  not  offered  similar  self- 
implementing  transportation 
arrangements  to  pipeline  customers, 
such  as  Columbia,  because  they  are 
imcertain  whether  the  continuation  or 
commencement  of  new  transportation 
services  for  pipeline  customers  would 
subject  the  transporting  pipelines  to  the 
reduction/conversion  options. 

Although  not  specifically  identified  in 
Columbia's  request,  we  assume  that  the 
self-implementing  transportation  by 
Columbia's  pipeline  suppliers  for  local 
distribution  company  customers  is  being 
performed  pursuant  to  section  311  of  the 
Natural  Gas  Policy  Act'  Section 
284.10(a)  of  the  Regulations  was 
modified  in  Order  No.  436-A  to  permit 
new  transportation  arrangements  imder 
Section  311  to  be  commenced  or 
continued  through  February  15, 1986. 
without  triggering  the  contract  demand 
reduction/conversion  conditions.  The 
transporting  pipeline  is  required  in  such 
instances  to  provide  non-discriminatory 
access  to  its  system.' 

Regulations  covering  the 
transpibrtation  of  gas  by  an  interstate 
pipeline  on  behalf  of  another  interstate 
pipeline  were  issued  in  Order  No.  60, 
which  promulgated  S  284.221  of  our 
former  rules.  Such  transportation  is  now 
covered  by  i  284.222.  Section  284.105  of 
the  new  rules  provides  for  the 
continuation  of  Order  No.  60 
transactions  that  were  authorized  and 
commenced  on  or  before  October  9, 
1985,  on  the  same  basis  as  similar 
transactions  commenced  under  Section 
311.  However,  i  284.222  of  the  new  rules 
provides  that  for  an  interstate  pipeline 
to  commence  new  transactions  of  the 
kind  previously  authorized  by  Order  No. 
60,  the  pipeline  must  first  apply  for  and 
receive  a  blanket  certificate  under  new 
S  284.221.  Accordingly,  unless 
Columbia's  pipeline  suppliers  have 
satisfied  the  requirememts  of  that 


■  so  FR  S2217  (December  23. 19BS). 
•  Order  No.  43S-A.  mimeo.  pp.  275-77. 


section,  they  may  not  offer  new 
transportation  to  Columbia. 

llie  authorization  in  our  Regulations 
which  permits  the  continuation  or 
commencement  of  new  self- 
implementing  transportation 
arrangements  to  local  distribution 
company  customers  is  consistent  with 
the  provisions  of  section  311(a)(1)  of  the 
Natural  Gas  Policy  Act. .which  applies 
only  to  transportation  by  interstate 
pipelineis  on  behalf  of  intrastate 
pipelines  and  local  distribution 
companies.  That  section  does  not 
authorize  the  Commission  to  approve 
similar  transportation  on  behalf  of 
another  interstate  pipeline.  The  request 
for  modification  of  Order  No.  436-A. 
therefore,  is  denied. 
Kannelh  F.  Plumb. 
Secretory. 
[FR  Doc.  86-2866  Filed  2-7-86:  8:45  am| 
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IDockst  N<M.  RM85-1-139  and  RM85-1- 
142) 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol  (El 
Paso  Natural  Gas  Company,  Pacific 
Gas  and  Electric  Company,  and  Valley 
Gas  Company);  Order  Denying 
Retiearing 

Issued:  February  4. 1986. 

Before  Commissioners:  A.  G.  Sousa.  Acting 
Chairman:  Charles  G.  Stalon.  Charles  A. 
Trabandt  and  CM.  Naeve. 

The  Panhandle  Producers  and  Royalty 
Owners  Association  (PPROA)  has 
requested  rehearing  of  there 
clarification  orders  we  issued  in  this 
proceeding  concerning  El  Paso  Natural 
Gas  Company  [E/ PasoV  Pacific  Gas 
and  Electric  Company  [PG&E],*  and 
Valley  Gas  Company  [ValJey).*  As 
discussed  below,  we  will  deny  PPROA's 
request. 

The  three  orders  concern  transitional 
treatment  of  transportation  authorized 
by  section  311  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  pursuant  to  the 
regulations  we  recently  issued  in  Order 
No.  436.*  Section  284.105  of  the 
regulations  provides  that  NGPA  section 
311  transportation  service  authorized 
and  commenced  on  or  before  October  9, 
1985.  may  be  continued,  with  several 
exceptions,  under  the  terms  and 


'  Oder  Denying  Petition  for  Declaratory  Order 
and  Denying,  in  Part,  and  Granting,  in  Part.  Motion 
for  Clariricalion.  Docket  No.  RM85-1-000  (Octo»>er 
aaiSBS). 

»  Order  Granting  Motion  for  Clariricalion.  Docket 
Na  RM85-1-000  (October  31. 1965). 

•  Order  Granting  Request  for  Clarirication. 
Docket  No.  RM85-1-000  (November  27, 1965). 

*  Order  No.  436.  50  FR  42406  (October  IS  1965). 


conditions  that  applied  prior  to 
November  1, 1985,  until  the  earlier  of 
October  9. 1987,  or  the  end  of  the 
expiration  of  the  term  of  the  contract.  In 
the  El  Paso,  PG»E.  and  Valley  orders, 
we  clarified  that: 

1.  The  transition  period  rule  is 
applicable  to  transportation 
arrangements  which  commenced  prior 
to  October  9. 1985.  pursuant  to  a 
previously-executed  written  agreement; 

2.  The  rule  is  not  applicable  to  service 
which  commenced  after  October  9. 1985, 
pursuant  to  a  verbal  agreement:  and 

3.  The  rule  is  applicable  to  service 
which  commenced  prior  to  October  9. 
1985,  pursuant  to  a  verbal  agreement,  so 
long  as  applicable  reporting 
requirements  were  satisfied. 

PPROA  is  concerned  that  the  orders 
permit  transportation  arrangements 
under  section  311  to  qualify  for 
'  transition  treatment  under  5  284.105  of 
our  regulations  on  the  basis  of  oral^ 
agreements  between  the  parties.  It 
contends  that  this  permits  pipelines  to 
discriminate  in  favor  of  their  marketing 
affiliates.  While  not  explicitly  stated, 
PPROA  apparently  believes  that 
pipelines  will  enter  into  NGPA  section 
311  transportation  arrangements  with 
their  affiliates  after  October  9, 1985,  and 
then  claim  that  the  transactions  qualify 
for  transition  treatment  under  5  284.105 
of  the  regulations  on  the  basis  of  oral 
agreements  between  the  parties. 

We  are  not  persuaded  that  reliance  on 
oral  agreements  as  a  basis  for 
compliance  with  §  284.105  of  the 
regulations  will  permit  pipelines  to 
discriminate  in  favor  of  their  affiliates. 
To  be  eligible  for  transition  treatment, 
the  transportation  must  have 
commenced  on  or  before  October  9. 
1985.  Transportation  which  commences 
after  that  date  must  be  conducted  on  a 
non-discriminatory  basis  under  §§  284.8 
and  284.9  of  the  Order  No.  436 
regulations.  Pursuant  to  SS  284.4  and 
284.106  of  our  Regulations,  as  in  effect 
prior  to  November  1. 1985,  pipelines 
were  required  to  file  an  initial  report  of 
the  transportation  within  48  hours  and 
full  report  within  30  days  after 
commencing  transportation.  So.  we  can 
monitor  the  transactions  to  ensure  that 
they  did  not  commence  after  October  9. 

PPROA  also  contends  that  certain 
interstate  pipelines  have  been  filing  late 
48-hour  and  30-day  reports  alleging  the 
commencement  of  transportation  prior 
to  October  9.  It  requests  that  we  rule 
that  transactions  which  have  not  been 
thoroughly  documented  by  timely-filed 
48-hour  and  30-day  reports  are  not 
eligible  for  transition  treatment.  We  do 
not  believe  that  such  a  ruling  is 
warranted  on  the  record  before  us. 


PPROA  has  not  alleged  any  specific 
instances  of  such  action  by  any  pipeline. 
We  will  consider  any  complaint  which 
PPROA  or  any  other  person  may  file 
alleging  specific  instances  of  non- 
compliance with  the  transition 
provisions  or  the  reporting  requirements 
and  take  appropriate  action. 

Accordingly,  PPROA's  requests  for 
rehearing  are  denied. 

By  the  Commission. 
Kannetb  F.  Plumb. ,  ,. 

Secretary.      M    |   J    {     ;  t!     -  i 
(FR  Doc.  86-2865  Filed  2r-i-«k  8:45  am] 
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case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day, 
Kenneth  F.  Plumb,  I 

Secretary. 
[FR  Doc.  86-2866  Filed  2-7-86;  8:45  am] 

HLUNQ  CODE  tTIT-OI-M 


[Pro)Mt  No*.  8268-001  etsL]  I 

;  j  Surrender  of  Preliminary  Permits; 
'  I  DHIon  Ltfce  Hydro  Aaeociates  et  al. 

January  31, 1988.  '  I 

1     Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  Dillion  Lake  Hydro  Associates 

[Project  No.  8268-001]  { 

Take  notice  that  the  Dillon  Lake    : 
Hydro  Associates,  Permittee  for  the ! 
Dillon  Lake  Project  No.  8268,  located  on 
the  Licking  River  in  Muskinghum 
County.  Ohio  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary, permit  was  issued  on 
November  16, 1984,  and  would  have 
expired  on  April  30. 1986.  The  Permittee 
states  that  analysis  of  the  Dillon  Lake 
Project  did  not  indicate  feasibility  idr 
development. 

The  Permittee  filed  the  request  oi 
January  14, 1988. 

2.  Wills  Creek  Hydro  Associates 

[Project  No.  8280-001] 

Take  notice  that  the  Wills  Creek 
Hydro  Associates,  Permittee  for  the 
Wills  Creek  Lake  Project  No.  8269. 
located  on  the  Wills  Creek  in  Coshonton 
and  Muskinghum  Counties.  Ohio  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  December  18, 1984,  and  would 
have  expired  on  May  31, 1986.  The 
Permittee  states  that  analysis  of  the 
Wills  Creek  Lake  Project  did  not 
indicate  feasibility  for  development. 
The  Permittee  filed  the  request  on 
January  14, 1986. 

Standard  Paragraphs  M 

I  I  i  L  The  preliminary  permit  shall  remain 
ih  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007  in  wlwch 


1 


UM  I 


The  extracted  steam  together  with  low 
pressure  steam  from  the  HRSG  will  be 
supplied  to  the  absorption  refrigeration 
equipment  to  provide  refrigeration  at  the 
host  ice  making  facility.  The  net  electric 
power  production  of  the  facility  will  be 
40,627  kW.  The  primary  energy  source 
will  be  natural  gas.  The  facility  is 
scheduled  to  start  commercial  operation 
i^  Winter  of  1987.  ] 


[Docket  Nos.  QF06-494-OOO  ct  al.] 

Small  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc^ 
Resource  Enterprises,  Inc^  et  ai 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
January  31.  1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Resource  Enterprises  Inc. 

[Docket  No.  QF86-494-000] 

On  January  15. 1986.  Resources  j 

Enterprises.  Inc.  (Applicant),  of  8  | 

Richland  Lane  T-1.  Camp  Hill. 
Pennsylvania  17011  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

TTie  small  power  production  facility 
will  be  located  at  the  Emerald  Mine  near 
Waynesburg,  Pennsylvania.  The  facility 
will  bum  waste  in  the  form  of  methane 
gas  produced  as  a  by-product  of 
abandoned  coal  mining  area  to  generate 
1,500  kW  of  electric  power. 

2.  Oceanside  Refrigwation,  Inc.  (ICE 
HAUSV) 

[Docket  No.  QF86-389-000] 

On  January  16. 1986,  J.R.  Bishop. 
President,  Oceanside  Refrigeration.  Inc. 
(Applicant),  of  4500  Campus  Drive. 
Newport  Beach,  California  92660 
submitted  for  filing  an  application  for 
certification  of  a  facility  Icnown  as  ICE 
HAUS  V  as  a  qualifying  cogeneration 
facility  pursuant  to  {  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  topping-cycle  ICE 
HAUS  V  cogeneration  facility  is  located 
at  Industry  Street  and  Hoover  Street. 
Oceanside.  California.  The  facility  will 
consist  of  a  combustion  turbine- 
generator,  a  two  pressure  level  heat 
recovery  steam  generator  (HRSG)  and 
an  extraction  steam  turbine-generator. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  ia 
determining  Oie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
bust  file  a  motion  to  intervene.  Copies 
tof  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-2868  Filed  2-7-86:  8:45  am] 
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[Docket  No.  TA86-1-22-O00, 0011 

Consolidated  Gas  Transmission  Corp; 
Proposed  Changes  In  FERC  Gas  Tariff 

February  5, 1986. 

Take  notice  that  Consolidated  Gas 
Transmission  Corporation 
(Consolidated)  on  January  30, 1986.  filed 
a  revised  tariff  sheet  pursuant  to 
sections  12  (PGA  Clause),  12A 
(Incremental  Pricing  Surcharges),  and  13 
(Research,  Development  and 
Demonstration  Cost  Adjustment)  of  the 
General  Terms  and  Conditions  of  its 
tariff.  The  revisions,  shown  on  Eighth 
Revised  Sheet  No.  31  to  Original  Volume 
No.  1  of  Consolidated's  tariff,  provide 
for  Consolidated's  semiannual  PGA  to 
be  effective  March  1, 1986. 

Consolidated  has  included  in  its  filing: 

(a)  Rate  decreases  from  pipeline 
suppliers  in  the  amount  of  $58.1  million; 

(b)  Rate  changes  irom  producer 
suppliers  in  the  amount  of  $28.6  million; 

(c)  A  surcharge  of  21.75  cenU  per 
dekatherm  to  recoup  amounts 
accumulated  in  Account  191, 
Unrecovered  Purchased  Gas  Costs; 


Fadaial  Refbter  /  Vol.  51.  Na  27  /  Monday.  February  10.  1986  /  Notkes 


[6]  A  rduBd  credit  of  1S.43  cents  per 
dekatbeim  to  flow  Ihroufh  supplier 
refunds. 

Copies  of  the  filing  w«»  served  upon 
Consobdated's  furiadictionel  customers 
as  well  as  interested  state  commissions. 

Concurrently  with  these  PGA  changes. 
Consohdated  also  includes  a  separately 
stated  rate  surcharge  to  recover  its 
funding  of  take-or-pay  payments  made 
by  Tennessee  Gas  Pipeline  Company 
under  the  procedures  approved  in  the 
Commission's  order  issued  on  April  18. 
1985.  in  Columbia  Gas  Transmission 
Corporation  v.  Tennessee  Gas  Pipeline 
Company,  et  al.  in  Docket  Nos.  RP83-a 
et  al.  The  take-or-pay  surcharge  is  0.31  i 
per  dekathenn. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  Tile  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  of  Procedure  (18  CFR  385.214 
and  385.211).  All  motions  or  protests 
should  be  filed  on  or  before  February  12. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parly  must  file  a  motion  to 
intervene.  Copies  of  this  Tiling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  86-2870  Filed  2-7-B6;  8:45  am) 
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(Docket  No.  RP86-42-000] 

El  Paso  Natural  Gas  Ca:TarHf  HUng 

February  3. 198a 

Take  notice  that  on  January  29. 1986. 
El  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1: 

First  Revised  Sheet  No.  101 
First  Revised  Sheet  No.  250 
First  Revised  Sheet  No.  251 
Second  Revised  Sheet  No.  252 
First  Revisfld  Sheet  Na  254 

According  to  §  381.103(b)(.'!)(iii)  of  the 
Commission's  regulations  (18  CFR 
381.103(b)(2)(iii)),  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  fiKng  fee,  which  in  the 
instant  case  was  not  until  January  30, 

1966. 

El  Paso  states,  the  above  designated 
*  tariff  sheets,  when  accepted  by  the 
Commission  and  permitted  to  become 
effective  will  revise  El  Paso's  Rate 


Schedule  INC-1  (IncenUve  Sales  Rate).* 
Sudi  revised  Rate  Schedule  lNC-1  will 
allow  El  Paso  from  time  to  time,  and  at 
its  sole  diac]:8tion.  to  elact  to  offer 
natural  gas  for  sala  at  a  price  discounted 
from  the  otherwise  applicable  rate,  but 
not  less  than  the  variable  cost 
component  of  the  rate,  for  all  or  a 
portion  of  the  quantities  sold  under  its 
sales  rate  schedules.  The  revisions  to  El 
Paso's  Rate  Schedule  INC-1  track  the 
revisions  to  Transwestem  Pipeline 
Company's  ('Transwestem")  incentive 
sale  Rate  Sdiedule  ISR  Tiled  as  a  part  of 
Transwestem's  Stipulation  and 
Agreement  on  January  17. 1986  at 
Docket  No.  RP8S-175-00a  El  Paso 
requests  February  1. 1986  as  the 
effective  date  of  the  tariff  sheets,  the 
same  effective  date  as  Transwestem 
requested  for  its  revised  Rate  Schedule 
ISR. 

Additionally,  El  Paso  states  that 
Transwestem  has  provided  in  Article 
VII.  MINIMUM  BILL  of  its  Stipulation 
and  Agreement  a  "period  of  minimum 
bill  waiver"  commencing  February  1. 
1986,  and  ending  on  the  date 
Transwestem  reinstates  or  revises  its 
minimum  bill  as  permitted,  in  certain 
circumstances,  by  Article  VII  and 
Article  VIII  6f  the  Stipulation  and 
Agreement.  El  Paso  states  that  upon 
Commission  approval  of  its  revised  Rate 
Schedule  INC-1,  it  will  also  waive  the 
Fixed  Cost  Reimbursement  Charge 
which  mi^t  otherwise  be  due  under 
section  3.1(c)  of  Rate  Schedule  G  for  the 
same  period  during  which  the  waiver  of 
Transwestem's  minimum  bill  is  in  effect, 
subject  to  the  provisions  of  section  6.2 
through  6.4  of  El  Paso's  Settlement  at 
Docket  No.  RP85-58-000  goveming  the 
possible  reinstatement  of  such  charge. 
El  Paso  states  that  the  copies  of  the 
filing  have  been  served  upon  all  of  its 
interstate  pipeline  system  customers 
and  all  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  8  385.214 
and  385.211  of  this  Chapter.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  10. 1986.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motka  to  intarvene.  Copies 

of  this  fiUng  are  OB  fik  wiA  th« 

Conuniaiaon  and  are  availabk  ior  paUic 

inspection. 

Kanneth  F.  Huiirii. 

Secretary. 

(FF  Doc.  86-2857  Tiled  2-7-88:  8:45  am] 

MLUNO  COOC  S717-S14 


■  Rate  ScheduU  INC-1  was  a  pari  of  Q  Paio't 
Stipulation  and  Agreement  in  Settlement  of  Rate 
Proceedings  al  Docket  No.  RPBfr-W-OOO,  which  was 
approved  by  the  Coramisaiaa  in  its  latter  order 
dated  August  14. 1985. 


[Docket  No.  RPS8-4S-O0ai 

El  Paso  Natural  Gaa  Co.,  Tariff  Filing 

February  5. 1988. 

Take  notice  that  on  January  31. 1988. 
El  Paso  Natural  Gas  Company  ("El 
Paso")  Tiled  pursuant  to  Part  154  of  the    ' 
Federal  Energy  Regulatory  Commission 
("Commission")  Regulations  Under  the 
National  Gas  Act  the  revised  and 
original  tariff  sheets  to  its  FERC  Gas 
Tariff  identiTied  on  the  attached 
Appendix. 

El  Paso  states  that  on  January  17. 1986 
it  commenced  open-access 
transportation  pursuant  to  the  self- 
implementing  provisions  of  Section  311 
of  the  Natural  Gas  Policy  Act  of  1978 
("NGPA")  and  in  accordance  with  the 
Commission's  Order  Nos.  436  and  43e-A 
issued  at  Docket  No.  RM85-1. 
Consistent  with  the  requirements  of 
Order  Nos.  436  and  436-A,  the  tendered 
tariff  sheets  serve  to  establish  as  part  of 
El  Paso's  FERC  Gas  Tariff,  the  rates, 
rate  schedules,  and  operating  terms  and 
conditions  applicable  to  such 
transportation  service  rendered  by  El 
Paso  under  Subpart  B  of  Part  284  of  the  ^ 
Commission's  Regulations,  as  well  as 
service  to  be  rendered  upon  receipt  of 
blanket  certiHcate  authorization 
pursuant  to  Order  Nos.  438  and  438-A 
which  El  Paso  states  it  will  promptly  file 
for  upon  Commission  approval  of  the 
tendered  tariff  sheets. 

El  Paso  requests  waiver  of  all 
Commission  rules  and  regulations  as 
may  be  necessary  fo  permit  the  tendered 
tariff  sheets  to  become  effective  March 
1, 1986,  ahd  states  that  copies  of  the 
Tiling  have  been  served  upon  all  of  its 
sales  and  transportation  customers  and 
all  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC,  20426,  in  accordance  with 
SS  385.214  and  385.211  of  this  Chapter. 
All  such  motions  or  protests  should  be    ' 
filed  on  or  before  February  12, 1986. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
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not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  Tiling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.    | 

Secretary.       :  |   I    f '  1      || 


[0ockatNaTA86-3-S4-000,0011        ^ 

Florida  Gas  Transmission  Co.; 
Proposed  Changas  in  FERC  Gas  Tariff 

February  5, 1986.  ! 

Take  notice  that  on  January  30, 1986, 
Florida  Gas  Transmission  Company 
(FGT).  tendered  for  Tiling  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff  to  be 
effective  February  1, 1986. 
First  Revised  Volume  No.  1  r 

6th  Revised  Sheet  No.  8  \ 

Original  Volume  No.  2 

29th  Revised  Sheet  No.  128 

The  proposed  change  reflects  a 
decrease  of  2.109</ therm  in  FGTs  Rate 
Schedule  G  and  I  and  .96(/Mcf  in  Rate 
Schedule  T-3.  In  order  to  implement 
FGTs  out-of-cycle  PGA  decrease,  FGT 
has  requested  such  Commission  waivers 
as  may  be  necessary  to  approve  its  filing 
effective  February  1, 1986. 

Copies  of  this  filing  were  served  on 
FGTs  jurisdictional  customers  and 
interested  state  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  FebrOary  12, 1988.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kmneth  F.  Plumb, 
Secretary. 

(FR  Doc.  86-2872  Filed  2-7-86;  8:45  am] 
MLUNa  CODE  srir-Ai-M 


[Docfcat  No.  CI88-180-000] 

Holden  Energy  Corp.;  Application  for 
Abandonment  of  Service 

February  3, 1986. 

Take  notice  that  the  Applicant  listed 
herein  has  filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  service  as 
described  herein. 


The  circumstances  presented  in  the 
application  appear  to  meet  the  critieria 
for  consideration  on  an  expedited  basis, 
pursuant  to  {  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  436-A,  issued  October  9,  and 
December  12, 1985,  in  Docket  No.  RM85- 
1-000.  all  as  more  fully  described  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

And  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  AH 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 


!l 


Dockal  No.  and  dais  Mad 


CISe-teO-OOO.  B.  Jan.  24,  1966 


Appicam 


Holdsn   Energy   Corporation,    59S6   Sherry   Lane, 
SuMa  1110,  Dallas.  Texas  75225. 


Purehaaar  and  localion 


Tarwwaaaa  Gas  PIpettne.  a  DMslon  e( 
Inc.,  l.op«na  Field.  Zapata  County.  Texas. 


PncaperMd 


(')• 


1  ! 


qually  toTdS^VilatwrjnOer  •Ktoo  60i(aKn(B)  oime  NGPA  >f>°r2°';S^J^  ^^S^  22I^SS^  SJSartSw.  tfiT?.  not  aeetong  SLndoxnm*  ot  oas  artd  *wn -e^ 
'"r-?cl"*-*«-S«v*ea.a-AP«KfcK«^C-An«n*^  ,  I 


I      I 


JFR  Doc.  86-2858  Filed  2-7-86;  8:45  am] 
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[Dockat  Na  TA86-3-46-000, 0011 

Kentucky  West  Virginia  Gas  C04  ^     | 
Proposed  Cttange  in  Rates 


February  5, 1986. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  Wist) 
on  January  30, 1986,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  its 
Seventeenth  Revised  Sheet  No.  27A  to 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  to  become  effective 
Febroary  1. 1988,1 


The  proposed  tariff  sheet  amends  the 
PGA  filing  made  by  Kentucky  West 
herein  on  October  31, 1985,  so  as  to 
reflect  a  reduction  in  current  purchased 
gas  costs  due  to  Kentucky  West's 
exercise  of  market-out  provisions  in  its 
various  gas  purchase  contracts  with 
independence  producers  and  purchases 
of  natural  gas  from  affiliated  companies, 
effective  February  1. 1986. 

The  current  purchase  gas  adjustment 
is  a  reduction  of  22.30i  per  dekatherm 
(dth).  This  reduction  results  in  a  total 
net  jurisdictional  sales  rate  of  271.41^ 
per  dth,  to  become  effective  February  1. 
1986.  This  net  jurisdictional  sales  rate  is 
a  decrease  of  2Z.30i  per  dth  below  the 


net  jurisdictional  sales  rate  in  Kentucky 
West's  October  31. 1985  filing  herein. 

Apart  from  reflecting  the  decrease  in 
purchase  gas  costs  resulting  from 
Kentucky  West's  exercise  of  market-out 
provisions  effective  February  1. 1986,  no 
other  amendment  is  proposed  by 
Kentucky  West  to  its  PGA  filing  herein 
of  October  31. 1985.  Kenhicky  West 
requires  waiver  of  the  Commission's 
Regulations  and  the  30  day  notice 
requirement  to  the  extent  necessary  to 
permit  its  amended  PGA  adjustment  to 
become  effective  February  1. 1986. 

Kenhicky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  its 
purchasers  and  interested  state 


Faikral  Rb^It  /  Vol  51.  Na  27  /  Monday.  February  10.  1886  /  Notices 


commissions  and  upon  each  party  to 
these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  Gle  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE,  Washington. 
DC  20426.  in  accordance  with  |  385.211 
and  385.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  notions  or 
protests  should  be  filed  on  or  before 
February  12. 1886.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KMBBtk  F.  Plumlt. 
Secretary. 
|FR  Doc.  80-2873  Filed  2-7-86;  8:45  am] 

MLUHG  COM  S/IT-at-M 


Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE..  Washington. 
DC  2042a  in  accordance  with  {§  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
38&211.  38S^214).  All  SHch  motions  or 
protests  should  be  filed  on  or  before 
February  12, 1986.  Protest  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
ins|}ection. 
KMaathF.PbiiiiK" 
Secretary. 
[PR  Doc.  86-2874  Filed  2-7-86:  8:4*  an] 

■HXMQ  COM  triT-OI-M 


IDoclMl  No.  TA86-t-«0-Ma  0011 

Locust  Rid0i  Qm  Co.;  Proposod 
Changoo  in  FERC  Gas  TjMrtff 

-t- 

February  5. 1986. 

Take  notice  that  on  fanuary  3. 1986. 
Locust  Ridge  Gas  Company  (Locust 
Ridge)  tendered  for  filing  as  a  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1 
and  Original  Volume  Na  3,  the 
following  tariff  sheets  to  be  effective 
March  1, 1986: 
Original  Volume  No.  1— Thirteenth 

Revised  Sheet  Na  lA 
OrigiBal  Volume  No.  3— Twentieth 

Revised  Sheet  No.  lA 

Locust  Ridge  states  that  the  purpose 
of  this  filing  is  to  submit,  for 
Commission  approval,  a  revision  in 
Locust  Ridges  rate  for  gas  resold 
refiecting  proposed  changes  in  the 
Purchased  Gas  Component  of  such  rate. 
The  filing  projects  an  increase  of  $0.0105 
per  MMBtu  iathe  company's  resale  rate 
to  its  jurisdiction  customers  under  the 
above  tariffs  for  the  period  beginning 
March  1, 1986  and  ending  August  31, 

1986. 

Locust  Ridge  requests  waiver  of  the 
Commission's  regulations  to  the  extent, 
if  any,  required  to  place  the  proposed 
tariff  sheets  into  effect  March  1, 1986. 

A  copy  of  this  filing  has  been  mailed 
to  Locust  Ridge's  jurisdictional 
customers  affected  by  such  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


(Dodiet  Na  CS88-22-000  et  ML] 

Long  BrottMr*  OH  Co.  ot  aM     , 
Applications  for  "SmaM  Produesr" 
Certificates' 

Febraary  3, 1986. 

Take  notice  that  each  of  the 
Applicants  listed  herein  hat  filed  an 
application  pursuant  to  section  7(c)  of 


■  Tkis  noiic*  do**  aol  prairicfe  for  consolidatioii 
for  heahng  of  the  Mvcral  aMlfara  oovcred  herein. 


the  Natural  Gas  Act  and  1 157.40  of  the 
Regulations  thererunder  for  a  "small 
pnxlucer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  dehvery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
applications  should  on  or  before 
F^Miiary  19. 1986.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
38&211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  tmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Keuiath  F.  Plumb. 
Secretary. 


DoelM«Na 


CSa8-22-<00.. 
CS8S-2S-00O. 

CS8»-27-000 

esse- 28-000 
CS8e-3O-OO0.. 

cs0e-3i-ooo . 

CS8e-32-000 


1-21 -as 

1-S-SS 

1-10-86 

i-is-ae 
i-a«-8e 

1-77-M 
1-27-88 


Appkcsnl 


Long  Bi08w»  Oi  Co.,  Ptt  Bm  L  NorphW.  AikanMl  71759  ^^ 

Boofc  CM*  Oi  *  6m  Cofp..  77  Na  0*  Knol  Am*..  #103.  Puudtrm.  CaMoma  91101. 
Mry  Liw«rt  Tru*.  Acct  No*'.  1979-03.  1979^.  1979^05,  and  1979-06.  PC    Bo« 

2806.  FoM  «Wenh.  Tmas  78113. 
M«quM  Corporation,  P  O  Bo«  2743.  Cofjma  OrntH.  T««a»  78403 
MnMoma  Corporrton.  On*  Mm  Ontm.  Surt»  400.  Hooilon.  Tana  77002. 

USENCO,  400  darOa^a  Icmtn  Eaal.  IManA  T««aa  79705  

Patrotaum.    kK..   Surta  200.   320  &   Boa«on  A»a..   Jvtm.  OWahoma  74103. 


[FR  Doc.  86-2859  Filed  2-7-86;  &-45  ami 

MUJNO  COM  6717-01-M 


[Dodtet  No.  TASS-3-2S-000. 001] 

lyiisslsslppi  RIvsr  Transmisston  Corp.; 
Rate  Change  Filing 

February  5, 1988. 

Take  notice  that  on  January  30, 1986 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  Fourteenth  Revised  Sheet  No.  4 
and  Fifth  Revised  Sheet  No.  4A  to  iU 
FERC  Gas  Tariff.  Second  Revised 
Volume  Na  1.  An  effective  date  of 
March  1, 1986  is  proposed. 

Fourteenth  Revised  Sheet  No.  4  is 
being  submitted  pursuant  to 
Mississippi's  gas  tariff  to  track  pipeline 
and  producer  rate  changes  and  to 


recover  gas  costs  which  have 
accumulated  in  Mississippi's 
Unrecovered  Purchased  Gas  Cost 
Account.  Mississippi  states  that  the 
filing  reflects  an  increase  under  Rate 
Schedule  CD-I  of  $1,019  per  Mcf  in 
Demand  Charge  D-1.  an  increase  of 
$.0348  per  Mcf  in  the  D-2  Demand 
Charge  and  a  commodity  rate  decrease 
of  $.1708  per  Mcf.  The  single  part  rate 
under  Rale  Schedule  SGS-1  refiects  a 
purchased  gas  cost  decrease  of  $.0376 
per  Mcf.  The  overall  cost  impact  of  such 
rate  changes  when  applied  to  aonoal 
jurisdictional  billing  determinants  is  an 
$8.6  million  reduction. 

Mississippi  sUtes  that  Fourth  Revised 
Sheet  No.  4A  indicates  zero  incrementai 
pricing  surcharges. 

Mississippi  also  submitted  for  filing  as 
part  of  its  tariff  Third  Revised  Sheet  No. 


I  I   1 
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52  to  be  effective  July  1. 1985.  The  ; 
purpose  of  this  revised  sheet  is  to 
modify  Paragraph  17.44  of  Mississippi's 
PGA  tariff  provisions  to  provide  tlwt  the 
commodity  cost  <rf  purchased  gas        ^ 
recorded  in  Account  191  shall  be  ;.      j 
adjusted  to  inclade  the  effect  of 
exchange  gas  transactions  recorded  in 
Account  806. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  aH 
jurisdictional  customers  and  interested 
state  commissions.  Any  person  desiring 
to  be  heard  or  to  protest  said  filing 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy    t 
Regulatory  Conrniission.  825  Norta 
Capitol  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  $  385.211  and 
365.214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  AH  such  motions  or  protests 
should  be  filed  on  or  before  February  12, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumfab  ! 


Secretary. 
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iJDocktt  No.  ER8ft-2O2-0i01 

Montaup  Electric  C04  Order  Accepting 
for  Filing  and  Suspending  Rates, 
Noting  IntervemkMis,  Denying  Motions 
for  Summary  DisposBlon,  and 
Establlsliing  Hearing  procedures 

I    Issued:  February  3, 1966. 
I   Before  Commissioners:  A.G.  Sousa.  Acting 
Chairman;  Charles  G.  Stalon.  Charles  A 
iTrabandt  and  CM.  Naeve. 
I    On  December  5, 1985,  Montauil 
Electric  Company  (Montaup)  tendered 
lor  filing  a  proposed  two-phase  increase 
in  its  rates  for  firm  povwr  service  to  two 
affiliated  »  and  Aree  nnaffiliated 
wholesale  customers.*  The  proposed 
Phase  One  rates  would  increase 
revenues  by  approximately  $24.7  million 
(1141%)  for  the  test  year  ending  April  30. 
1987.  The  proposed  Phase  Two  rates 
would  result  in  an  additional  increase  of 
approximately  $2.7  milKon,  representing 
a  total  increase  of  $27.4  million  (12.2%) 
for  the  same  period.  In  addition. 


Montaup.  Eastern  Edison,  and 
Blackstone  have  filed  revision  to 
facilities  rental  agreements  under  which 
Eastern  Edison  and  Blackstone  provide 
faculties  to  Montaup.  and  Montaup 
provides  facilities  to  Eastern  Edison. 
The  revisions  decrease  the  return  on 
common  equity  components  used  in 
formula  rates  under  the  rental 
agreements.  Montaup  requests  that  the 
Phase  One  rates  be  made  effective  as  of 
February  4, 1986.  and  suspended  until 
the  Millstone  Generating  Unit  No,  3 
(Millstone  3)  enters  commercial 
service.'  Montaup  requests  an  eSective 
data  of  February  5, 1986,  with 
suspension  until  the  day  after  Millstone 
3  enters  commercial  service,  for  the 
Phase  Two  rates.  In  the  event  that  the 
Phase  One  and  Phase  Two  rates  are 
suspended  for  the  same  period.  Montaup 
requests  that  the  Phase  One  rates  be 
deemed  withdrawn. 

Notice  of  Montanp's  fitiqg  was 
published  in  the  Federal  Register,*  with 
commeBts  due  on  or  before  December 
7f^^  1985. 

On  December  23. 1985,  the  Pascoag 
Fire  District,  the  Town  of 
Middleborow^  Massachusetts,  and 
Newport  Electric  Company  (Unaffiliated 
Customers)  filed  a  motion  to  intervene. 
The  Unaffiliated  Customers  do  not 
object  to  Montaup's  request  that  the 
'effectiveness  of  the  rates  be  tied  to  the 
operation  of  Millstone  3,  but  request  that 
the  Commission's  suspension  order 
prohibit  the  ctHlection  of  Kfillstone  Na  3 
related  costs  until  the  unit  is  "in  fact."  in 
coiaraercial  operation.  The  Unaffiliated 
Customers  request  that  Montaup's  filing 
be  set  for  hearing,  citing  various  cost  of 
service  issues.*  The  Unaffiliated 
Customers  also  object  to  the  existing 
ratchet  provisions  in  Montaup's  tariff  as 
discriminatory.  Since  that  issue  is  being 
heard  in  Docket  No.  ER81-749-000.  the 
Unaffiliated  Costomers  request  that  any 
revisfon  of  the  rate  design  ordered  in 
that  pending  rate  case  be  made 
applicable  to  the  rates  proposed  here. 

Timely  motions  to  intervene  were  also 
filed  by  the  Attorney  General  of  Rhode 
Island,  on  behalf  of  herself  and  the 
Rhode  Island  Division  of  Public  Carriers, 
and  by^the  Attorney  General  of  the 
Commonwealth  of  Massachusetts.  The 
Rhode  Island  Attorney  General  raises 
various  cost-of-service  issues.  In 
addition,  the  Rhode  Island  and 


'  Eastern  Ediion  Company  (Eastern  Edison)  and 
Blackstone  Valley  Electric  Company  (Blackstone). 

»  See  Attachment  for  affected  cuslomera  and  rale 
ichedule  designations. 


»  Montaup  estimates  that  Millstone  3  wilt  enter 
commercial  service  on  or  about  May  1, 1986. 

4  SO  FR  S1744  (19S5). 

•  The  issues  raised  include:  (1)  Millstone  3 
decommissioning  costs;  (2)  depreciation  expense;  f3) 
forecasted  investment  in  Millstone  3;  (4)  rate  of 
return  on  common  equity;  (5)  regulatory  expenses; 
(6)  demand  projections  and  forecasts  of  unit  sales; 
and  (7)  income  taxes. 


t 


Massachusetts  Attorneys  General 
request  summary  dispoeitioa  as  to  the 
indiaian  of  non-poUutioa  control  CWIP 
in  rate  base,  citing  the  decision  in  Mid- 
Texas  Electric  Cooperative.  Inc.  v. 
FERC,  772  F.2d  327  (D.C.  Cir.  1985)  [Mid- 
Tex),  Fmally.  they  request  that  this  case 
not  be  set  for  hearing  on  an  eiqpedited 
basis. 

On.Iamiary  6. 1986,  Montaup  filed  an 
answer  to  the  motions  to  intervene. 
While  not  opposing  the  interventions, 
the  company  does  oppose  the  requests 
for  summary  disposition.  With  respect  to 
the  remaining  assertions  raised  by  the 
intervenors,  Montaup  contends  that  they 
are  questions  best  resolved  at  hearing- 

Diacussian 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  the  timely, 
unopposed  motions  to  intervene  serve  to 
make  the  Unaffiliated  Customers,  and 
the  Rhode  Island  and  Massachusetts 
Attorneys  General  parties  to  ttiis 
proceeding. 

The  Commission  intends,  in  the  near 
future,  to  take  some  responsive  actios  to 
address  the  major  outstanding  issues 
regarding  the  inclusion  of  CWIP,  other 
than  tfiat  related  to  fuel  conversion  or 
poUation  control  lacttties,  in  rate  base 
in  light  of  the  D.C.  Qrcuit's  recent 
decision  in  Mid-Tex,  supra.  Pending 
such  action,  we  believe  that  it  would  be 
premature  to  grant  the  motions  in  this 
docket  for  summary  disposition  on  the 
CWIP  issue.  We  note,  in  any  case,  that 
the  utility's  request  to  defer  collection  of 
the  proposed  rates  until  about  May  1. 
1986.  largely  obviates  any  urgency  in 
addressing  the  intervenors"  concerns. 
We  Shan  fterefore  deny  the  requests  for 
summary  disposition  at  this  time. 

Our  review  of  the  company's  filing 
and  the  pleadings  indicates  that 
Montaup's  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  imjust.  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Therefore,  we  shall 
accept  Montaup's  rates  for  filing  and 
suspend  them  in  part  as  ordered  below. 

We  observe  initially  that  Montaup  has 
filed  revisions  in  the  re*um  on  common 
equity  component  of  the  formula  rates 
reflected  in  Montaup's,  Eastern  Edison's, 
and  Blackstone's  facilities  reital 
agreements.  Because  these  leviatons 
result  in  rate  decreases,  they  wW  not  be 
made  subject  to  suspension  and  a 
refund  obligation.  However,  these  rates, 
though  decreases,  reflect  the  same  rate 
of  return  as  that  reflected  in  Montaup's 
other  rates  and  challenged  by  the 
intervenors.  We  shall  therefore  order  an 
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investigation  of  these  rates,  with  any 
modification  to  be  prospective  only. 

In  West  Texas  Utilities  Company.  18 
FERC 1 61.180  (1982).  we  explained  that 
where  our  preliminary  examination 
indicates  that  proposed  rates  may  be 
unjust  and  unreasonable,  but  may  not  be 
sustantially  excessive,  as  defined  in 
West  Texas,  we  would  generally  impose 
a  nominal  suspension.  Here,  our 
examination  suggests  that  the  Phase 
One  rates  may  not  yield  substantially 
excessive  revenues.  In  ordinary 
circumstances,  we  would  therefore 
suspend  these  rates  for  one  day. 
However,  because  Montaup  has 
requested  that  the  Phase  One  rates  be 
suspended  until  Millstone  3  enters 
commercial  service,*  we  shall  suspend 
those  rates  until  that  time,  subject  to 
refund.  With  respect  to  the  Phase  Two 
rates,  our  preliminary  examination 
indicates  that  they  may  produce 
substantially  excessive  revenues. 
Accordingly,  we  shall  suspend  the  Phase 
Two  rates  to  become  effective  on  the 
later  of  July  5, 1986,  or  one  day  after  the 
unit  enters  commercial  service,  subject 
to  refund. 

Two  of  the  issues  raised  by  the 
intervenors  in  their  pleadings  have  been 
or  are  currently  being  litigated  in  other 
Montaup  rate  filings.  Specifically,  the 
company's  proposed  amortization  of 
Seabrook  2  costs  is  at  issue  in  Docket 
No.  ER85-106-00a  and  a  ratchet 
provision  applicable  to  the  Unaffiliated 
Customers  has  been  raised  in  Docket 
No.  ER81-749-000.  Because  no  change  in 
circumstances  has  been  alleged,  those 
issues  shall  be  controlled  by  our 
ultimate  decision  in  the  earlier  dockets. 

Finally,  with  respect  to  the  request 
that  we  not  make  this  proceeding 
subject  to  expedited  procedures,  we 
shall  leave  that  question  to  be 
determined  by  the  Chief  Administrative 
Law  Judge. 

The  Commission  Orders 

(A)  The  motions  for  summary 
disposition  by  the  Rhode  Island  and  the 
Massachusetts  Attorneys  General  are 
hereby  denied. 


*  At  noted,  the  intervenors  raise  concerns 
regarding  the  "in-service"  date  of  Millstone  3, 
suggesting  that  the  unit  may  be  brought  on  hne  to 
meet  NEPOOL  status  and  may  then  suffer  a 
prolonged  outage.  Montaup  has  projected  that 
Millstone  No.  3  will  come  on  line  at  the  beginning  of 
Period  11.  Based  on  our  preliminary  review,  this  date 
appears  reasonable.  To  the  extent  that  Millstone  3 
goes  on  a  prolonged  outage  after  its  initial  in-service 
run.  thereby  bringing  into  question  the  propriety  of 
continued  rate  base  treatment,  the  customers  are 
free  to  pursue  this  issue  at  hearing. 


(B)  Montaup's  submittal  is  hereby 
accepted  for  filing.  The  Phase  One  rates 
are  hereby  suspended  until  the  date  on 
which  Millstone  3  enters  commercial 
service,  subject  to  refund.  The  Phase 
Two  rates  are  suspended  to  become 
effective  on  July  5. 1986,  or  one  day  after 
the  unit  enters  commercial  service, 
whichever  is  later,  subject  to  refund. 
The  proposed  revisions  to  the  facilities 
rental  agreements  shall  become 
effective  on  February  4. 1986.  without 
suspension,  but  subject  to  prospective 
modification  following  a  hearing. 

(C)  Within  ten  (10)  days  of  the  date  on 
whidi  Millstone  3  enters  commercial 
service,  Montaup  shall  so  advise  the 
Commission  and  the  affected  wholesale 
customers. 

(D)  Pursuant  to  the  authority, 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 


the  justness  and  reasonableness  of 
Montaup's  rates. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  L.aw  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  to  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (expect  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  Subdocket  No.  000  of  Docket  No. 
ER86-202  is  hereby  terminated.  The 
evidentiary  hearing  established  herein  is 
assigned  Docket  No.  ER86-202-001. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kmineth  F.  Plumb. 
Secretary. 


Montaup  Electric  Company,  Docket  No.  ER86-202-000 

[Rals  sctwdUa  dasignaaons] 


Dascnptnn/olhar  party 


(1)  Eight— ntti  R«vised  Shaat  No.  4  undsr  FPC  Elactnc  Tarifl.  Origwial  Vduma  Ho.  1 

(St<Mrs«Ms  Gs.smaanth  Ravissd  S«m«  t*o.  *). 

(2)  Sairamasnlh  RwiMd  ShMt  Ho  t  under  FPC  Elactnc  TanH.  Ongmal  Vokmw  No. 

t  (Suparaadta  Sorts•nt^  R«vit«)  S«M«  No  S). 

(3)  SupplaiMnI  No.  16  to  Rata  SctiaOule  FERC  Na  64  (Suparssdas  Supplamani 

No.  17). 


(4)  Suppianwnt  Na  10  to  Rata  Schadut*  FERC  No   75  (SupOTSWtas  Supptomant 

No.  9) 

(5)  Supptamanl  No.  7  to  Rata  Sctiaduls  FERC  No.  76  (Suparsadas  Supptanwnt  No. 

8). 

m    Umatoanl  Rawaad  Shaat  No  4  under  FPC  Elacmc  Tartfl.  Ongmal  Volume  No 
1  (Suparsadaa  BgNasnm  Oawaad  Shaal  No  4) 

(7)  EighManVi  Rawaad  Shaal  No  6  under  FPC  Electric  Tanfl.  Onginal  Vduma  No  1 

(Suparsadaa  Sa»anlaar<lh  Rwfiaad  Shaal  No  6) 

(8)  Supplwnanl  No.  18  to  Rata  Schadula  FERC  No.  64  (Supsrsadas  Supplemant 

No  18). 

(9)  Supplamani  No.  11  to  Rata  Schadula  FERC  No  75  (Supersedes  Supptaman- 

No.  10). 

(10)  SupplamarN  No.  8  to  Rato  Schedule  FERC  No.  76  (Suparsadas  SupplemarM  No. 

n 

(11)  SmUamam  No  8  to  Rata  Schedule  FERC  No  56  (Supersedes  Supplamani  No 

7) 

Easterm  Edison  Company 

(12)  Supplamani  No  14  to  RaH  Schadila  FERC  No  5  (Supersedes  SupptsmsM  No 

13). 

Blachstone  Valley  Electmc  CX>mpanv 

(13)  Supplement  No.  14  to  Rale  Schedule  FPC  No.  21  (Supersedes  Supplement  No. 

13) 

— ■ — f 

|FR  Doc.  86-2860  Filed  2-7-86;  8:45  am] 

atLUNQ  COOC  6717-«1-« 


FuelCtauaa. 

Raviaad  EahM  A— Rales  lor  Con- 
tract Demand  Sarvica  Pascoag 
FraOisinct 

Ravisad  ExhOrt  A— Rates  lor  Corv 
»acl  Demand  Sarvice  To<«n  ol 
MHxsaoorougn 

Ravisad  EihM  A— Rales  lor  Cort- 
tract  Demand  Sarvica  Nem^ion 
Elactnc  Corporatna 

Phase  II  Rates. 

FualCiaiiaa. 

Revisad  ExhM  A— Rales  lor  Con- 
tract Demand  Service  Pascoag 
Fre  Dntnct. 

Rcvnad  EihM  A— Rataa  tor  Con- 
tract Demand  Sarvice  Tovm  ol 
1111,.  . 

iwdutooorougn . 

Ravisad  ExhiM  A— Rales  lor  Con- 
tract Demand  Servtce/Nemipon 
Electnc  Corporation 

Revisad  Cost  of  Capital/Fall  River 
Electnc  Ught  Company 


Ravisad   Coat   ol   CapMal/Montaup 
Electric  Company 


Ravisad  C:oat  ol  Caprtai/Uomaup 
Elactnc  Company 
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I  Docket  No.  TM«-t-M-0«) 


I 


Natural  Gae  Pipetine  Coropanir  Of 
America;  Clienge  in  Rates         j 

February  5. 1986.  '  i 

Take  notice  that  on  January  2a  1986. 
Natural  Gas  Pipeline  Company  of 
America  (Natutal)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  below  listed 
tariff  sheets  to  be  effective  Januaryjl. 
1986. 

Second  Substitute  Revised  Sheet  No.  5 
Second  Substitute  Twenty-seventh 

Revised  Sheet  No.  5A 
i-  ijilatural  states  that  the  purpose  of  the 
revised  tariff  sheets  is  to  amend 
Natural's  out-of-cycle  PGA  filing  of 
December  31. 1985.  as  amended  on 
January  17, 1986  (Naturals  filing).  The 
instant  amendpient  is  intended  to  reflect 
the  rate  impact  of  Great  Lakes  Gas 
Transmission  Company's  revised  tariff 
sheets  filed  in  Docket  No.  TA85-3-51- 
000  on  January  21. 1986,  to  be  effective 
December  19. 1985. 

A  copy  of  the  filing  is  being  Bailed  to 
Natural's  jurisdictional  customers  and  to 
interested  stale  regulatory  ageecies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  shodd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Norih  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  §  385.214 
and  385.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  February  12. 
1986.  Protests  wifl  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  paHies  to 
the  proceeding.  Any  person  wishing  to 
beccmie  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
j  for  public  inspection 

KeaMtb  F.  Plumb. 

Secretary. 

|FR  Doc.  86-2876  Filed  2-7-86;  8:45  ani) 
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of  November  27. 1985  in  Docket  Number 
EL86-4-000. 

NEP  also  enclosed  in  this  fthng. 
revisions  to  the  previously  filed  W-7 
rate  schedule,  accepted  for  fiing  by  the 
Commission  on  September  30. 1985  in     i 
Docket  Number  ER85-647-O00.  The!     !    |l 
revisions  reflect  the  interim  adjustment 
clause  amendment  granted  in  Docket 
Number  EL86-4-00G.  These  rale 
schedules  should  supercede  those  filed 
in  Docket  Number  ER85-647-000  to 
become  effective  subject  to  refuad,  in 
March  1. 1986. 

Any  person  desiring  to  be  heard  or  to 
protest  the  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Norih  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214,  385.211).  All 
such  motions  or  protests  should  be  filed 
on  or  before  February  12, 1988.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takea  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  becosse  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keniwth  F.  Phmk   , 
Secretary.  '  '  , 

|FR  Doc.  86-2877  Filed  2-7-86;  8:45  am] 

BILUNS  COOe  6717-01-« 


(Docket  No.  ERB6-238-O00) 

New  England  Power  Service  Co.;  Filing 

February  5, 1988.  |       .| 

Take  notice  that  on  Januai^  29;  1988. 
New  England  Power  Company  (NEP) 
tendered  for  filing  revised  rate     ; 
Schedules  incorporating  the 
Commission's  acceptance  of  the 
proposed  treatment  of  Bray  ton  Point 
Unit  3  replacement  power  fuel 
adjustment  clause.  The  filing  is  made  in 
accordance  wi«h  the  Commission's  order 


(Docket  No.  TA8*-»-28-«00^  00*1 

Panhandle  Eastern  Pipe  Line  C04 
Change  in  Tariff 

February  3. 1988. 

Take  notice  that  on  January  29. 1986 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1: 

Fifty-Fifth  Revised  Sheet  No.  3-A. 
Thirty-Second  Revised  Sheet  No.  3-B. 
Fourteenth  Revised  Sheet  No.  3-Ct. 
Fourteenth  Revised  Shee»  No.  3-C.2. 
Fourteenth  Revised  Sheet  No.  3-C.3. 

The  proposed  effective  date  of  these 
revised  sheets  is  March  1, 1986. 

Panhandle  states  that  these  revised 
tariff  sheets  reflect  an  increase  in  the 
commodity  rate  of  18.99«  per  Dt.  This 
incease  includes;  (1)  A  (10.99<)  Per  Dt. 
decrease  in  the  projected  purchased  gas 
cost  component;  (2)  a  5.64<  per  DL 
increase  in  the  surcharge  to  recover  the 
current  deferred  account  balance  at 
November  30, 1985  and  related  carrying 
charges:  and  (3)  a  24.34<  per  Dt.  increase 


in  the  surcharge  for  the  current  period 
amortization  of  the  deferred  accooat 
balance  at  May  31. 1983.  pursuant  to 
Commission  auSwrization  previoasly 
granted  in  Docket  No.  TA83-2-2&-000. 

Panhandle  further  states  that  the 
revised  tariff  sheets  filed  herewith 
reflect  the  following  changes  to 
Panhandle's  Di  and  Di  demand  rates: 

(1)  A  decrease  of  ($03)  for  D,  and 
(0.07<)  for-Ds.  pursuant  to  section  22  of 
the  General  Terms  and  Conditions  of 
Panhandle's  tariff  (ANGTS  tracking 
mechanism);  and 

(2)  A  decrease  of  ($.05)  for  D,  and 
(0.20<)  for  D2.  to  reflect  a  decrease  in  the 
Section  18.4  pipeline  supplier  demand 
costs. 

Panhandle  has  included  in  this  filmg 

projected  gas  purchase  volumes  from  its 

suppliers  for  the  six-month  period 

commencing  March  1, 1986,  as  detailed 

in  section  18.2.  Schedule  A.  All 

projected  gas  costs  for  purchases  from 

producer-suppliers  reflected  in  this  PGA 

filing  have  been  calculated  utilizing  the 

procedures  consistent  with  the 

requirements  in  the  Commission's  PGA 

Regulations. 

Panhandle  has  also  included  in  this 

filing  the  final  portion  of  the  three-year 

amortization  of  the  deferred  account 

balance  at  May  31, 1983  as  approved  in 

Docket  No.  TA83-2-28-000.  Consistent 

with  the  Commission's  Order  dated 

August  Jl.  1983,  Opinion  No.  223  dated 

June  1, 1984.  and  Order  on  Rehearing 

dated  July  25. 1984,  no  carrying  charges 

on  the  amortized  deferred  account  have 

been  included  herein.  This  filing  is  being 

made  without  prejudice  to  Panhandle's 

claims  as  stated  in  its  request  for  court 

review. 

j  ,    As  authorized  by  the  Commission's 

Order  dated  November  27, 1985  in 

Docket  No.  TA85-3-28-003  Panhandle 

has:  (1)  Excluded  estimated  gas  costs  for 

the  last  month  (November  1985)  of  the 

applicable  deferral  period  herein:  and 

(2)  reflected  the  computation  of  its 

carrying  charges  based  on  the  gross 

amount  of  supplier  refunds  and 

transportation  revenues  credited  to 

Account  No.  191  without  reduction  for 

the  interperiod  tax  effect. 

Panhandle  is  also  submitting  herewith 

for  filing  six  (8)  copies  of  the  following 

revised  sheet  to  its  FERC  Gas  Tariff. 

Original  Volume  No.  1:  , 

Fourth  Revised  Sheet  No.  49-2.1 

) 

The  proposed  effective  date  of  this  ( 
revised  sheet  is  December  1. 1985.        [ 

The  purpose  of  this  revision  to 
Paragraph  18.33  of  Panhandle's  PGA 
tariff  is  to  implement  the  adjustment  to 
the  computation  of  the  unit  cost  of  gas, 
with  respect  to  out-of-balance 
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concurrent  exchange  transactions,  as 
presented  to  the  Commission  Staff  at  a 
public  conference  held  at  the 
Commission  on  August  29, 1985  and 
discussed  by  the  Commission  at  its 
December  4. 1985  meeting.  It  is  noted 
that  the  Commission  has  agreed  to  the 
treatment  proposed  by  the  pipelines,  as 
reflected  in  recent  Commission  orders. 
Carrying  charges  will  be  calculated 
without  the  effects  of  assigning  gas  costs 
to  any  out-of-balance  concurrent 
exchange  transactions.  Panhandle  is 
proposing  to  implement  this  "adjusted 
methodology"  prospectively  beginning 
December  1, 1985.  Accordingly,  a 
December  1, 1985  effective  date  is 
proposed  for  Fourth  Revised  Sheet  No. 
43-2.1. 

In  addition.  Panhandle  has  included  in 
the  instant  PGA  Tiling  a  one-time 
adjustment  to  Account  No.  191  to  bring 
it  into  appropriate  balance  to  reflect  the 
out-of-balance  exchange  transactions, 
as  of  November  30, 1985.  Workpapers 
supporting  this  one-time  adjustment  are 
submitted  herewith.  Panhandle  will 
include  in  subsequent  PCA  filings,  data 
on  the  volumes  and  costs  of  the  monthly 
exchange  transactions,  as  well  as  data 
supporting  the  computation  of  the 
affected  carrying  charges. 

Panhandle  respectfully  requests 
waiver  of  Section  154.22  of  the 
Commission's  Regulations  together  with 
any  other  such  waivers  as  may  be 
necessary,  for  the  acceptance  of  Fourth 
Revised  Sheet  No.  43-2.1  submitted 
herewith  to  become  effective  December 
1, 1985. 

Additionally,  the  revised  tariff  sheets 
filed  herewith  reflect  Projected 
Incremental  Pricing  Surcharges  in 
accordance  with  section  21  of  the 
General  Terms  and  Conditions  of 
Panhandle's  tariff. 

In  accordance  with  section  18  of  the 
General  Terms  and  Conditions  of  its 
tariff.  Panhandle  has  estimated  sales 
volumes  for  the  six-month  period,  March 
1, 1986  through  August  31, 1986.  A 
tabulation  of  these  estimated  sales 
volumes  for  the  six-month  period 
beginning  March  1, 1986  is  submitted 
herewith  in  section  18.2. 

On  May  30, 1985  the  Commission 
issued  Order  No.  423  in  Docket  No. 
RM83-53-000  which  requires  interstate 
pipelines  to  include  with  their  future 
PGA  filings  a  report  which  shows 
producer-supplier  refunds  recovered 
through  billing  adjustments. 
Accordingly,  such  schedules  are  being 
submitted  in  section  18.2  herewith. 

Panhandle's  Schedule  A  included 
herein  reflects  costs  under  the 


Commission's  Order  No.  94-A  for  gas  to 
be  acquired  by  Panhandle  during  the 
six-month  period  commencing  March  1, 
1986.  Production-related  cost  data 
required  by  S  271.1104(f)  of  the 
Commission's  Regulations,  including  the 
relevant  contractual  provisions 
expressly  authorizing  section  110 
production-related  charges,  has 
previously  been  filed  for  all  producer- 
suppliers. 

Pursuant  to  the  Commission's  order  of 
November  27, 1985  in  Docket  No.  TA85- 
3-28-003,  Panhandle  is  submitting 
additional  data,  under  separate  cover, 
pertaining  to  the  "at  risk"  condition  in 
its  March  1, 1985  PGA.  The  additional 
data  submitted  pertains  to  contract 
information  concerning  Panhandle's 
actual  gas  costs,  and  its  Account  No.  191 
balances,  during  the  six-month  period 
March  1  through  August  31. 1985.  This 
supplemental  information  shows  that 
Panhandle's  Account  No.  191  balance  at 
the  end  of  this  six-month  period  was  a 
negative  $4.5  million,  which  means  that 
Panhandle  during  this  "at  risk"  period 
did  not  incur  any  undercollections,  and 
in  fact  experienced  a  slight 
overcollection.  Therefore  Panhandle  has 
satisfied  the  "at  risk"  condition 
contained  in  the  March  1, 1985  PGA,  and 
is  filing  in  that  proceeding  the  data 
described  above  which  demonstrates 
that,  and  is  requesting  the  removal  of 
the  "at  risk"  condition  in  that 
proceeding.  Notwithstanding  final 
Commission  action  in  the  Docket  Nos. 
TA85-1-28-000,  001  and  Docket  No. 
TA85-3-28-003  procedings  Panhandle  is 
in  the  instant  filing  Howing  back  to  its 
customers  this  $4.5  million  negative 
balance  in  the  deferred  account,  without 
prejudice  to  its  rights  in  the  Docket  Nos. 
TA85-1-28-000,  001  and  Docket  No. 
TA85-3-28-003  proceedings. 

To  the  extent  required,  if  any. 
Panhandle  requests  that  the  Commission 
grant  such  waivers  as  may  be  necessary 
for  the  acceptance  of  the  tariff  sheets 
submitted  herewith  to  become  effective 
December  1, 1985.  or  March  1, 1986.  as 
previously  stated. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 


protests  should  be  filed  on  or  before 
February  10, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  86-2861  Filed  2-7-86;  8:45  am) 

WLUNQ  COOC  STir-OI-M 


IDochet  No.  O-4953-001  at  aLl 

Sun  Exploration  A  Production  Co.  et 
al.;  Applications  for  Certificates,      • 
AlMndonments  of  Service  and 
Petitions  To  Amend  Certif  icatea  ' 

February  3. 1986. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  19, 1986,  file  with  the  Federal 
Energy  Regulatory  Comipission, 
Washington,  DC  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commisison  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kennatb  F.  Plumb, 
Secretary. 


■  This  notice  do«>  not  provide  for  consolidation 
for  hearing  of  the  several  matlert  covered  herein. 
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OoekM  Na  and  data  Had 


G-4053-001.  0  Jan.  27.  1966 

0-12211-002.  0.  Jan.  27.  ISSS..-. 

O-12S4S-001.  O.  Jan.  24.  1086..- 

C161-524-002.  0.  Jan  23.  1966... 

C17»-334-000.  C  Jan.  24.  1966... 

C17S-476-000.  C.  Jan.  24.  1966.. 
C174-61(M)00.  C.  Jan.  24.  1966.. 

C17S-24S-002.  0.  Jan.  27.  1966.. 

C175-324-001.  0.  Jan.  22.  1966 

0160-133-001.  C  Jan.  24.  1966.. 

C166-171-000.  A.  Jan.  21.  1966.. 

C166-174-000.  a  Jan.  2t  1966.. 

Cie6-17».O00.  B.  Jan.  24.  1966.. 

C196-177-O0O.  B.  Jan.  24.  1966.. 
C186-17B-000.  a.  Jan.  24,  1966.. 

0166-179-000.  B.  Jan.  24.  1966.. 
^166-183-000.  F.  Jan.  23.  1966.. 


Appicanl 


Sun  Explortfon  6  PfoducHon  Co.,  P.O.  Boa  2660. 
Dalaa,  TX  7S221-S660. 

....-do...- 


Shsl  Waalsrn  ttP  Inc.  P.O.  Boa  4664,  HoualDn. 

TX  T7210. 
The  Supafior  0(  Company.  Nme  Gnmrmmi  Plaza. 

SuNa  2700.  Houaton.  TX  77046. 
do 


Motila  Oil  Explontion  6  Producing  Soi«iaaal  Inc. 

Mna  Greerway  Plaza.  Surta  2700.  Houaton.  TX 

77046. 
Sun  EKptoraMn  A  PreducMn  Co ;. — 


Unaad  Gas  Pipe  Una  Co,  Rad  F*»i  Bay  Raid. 

Nuacaa  County.  TX 
UniMd  Qaa  Plpa  Una  Co..  Ridge  Area.  Lalayatta  A 

wmHon  rwivi^v.  la- 
NoiVtam  Nafejfal  Gas  Co..  Waat  Parrylon  Field. 

OoMlraa  Oounly.  TX 
ANR    Pipaima   Co..   Cadanlala   Fiatd,   Maior   and 

WoodtMR)  Countiea.  OK. 
ANR  P^Mlina  Co..  Eugene  Island  Blodi  306.  ON- 

shoraLA. 
do 


MoHa  Oil  Eupkntion  •  Piodudng  SoiMltaasI  mc 

ARCO  Oil  and  Gas  Company.  Divlsian  ol  AHanlic 
RMiMd  Co..  PO.  Bon  2819.  Daias.  TX  75221. 

Joaeph  P.  MoeHar 


Petroleum  Rewufces,  Inc.  420  Soutevanl  o«  Iha 
Allies.  Pmsburg^  PA  1S219. 

.-.-do 

Palraisum  Rsscurose.  Inc.  420  Boiievanl  <*  Vw 

AMes  PHtsfaufgh.  PA  1S219. 

xjo - - - - 

Cities  Service  Oil  •  Gas  Corp.  (ParM  Succ  in 

Inlaraat  to  Sun  Exploration  t  Production  Co.)  P. 

O.  Bon  300.  Tulsa.  OK  74102. 


«dO- 


Artiansas  l.ouisiana  Gas  Co..  S«ar4^coy  Field.  Mng- 

ftsher  County.  OK. 
Ailwisas  Louoiana  Gas  Oa.  Wltxirlon  Field.  Utt- 

mer  CourMy.  OK. 
ANR  P^wlina  Co..  Eugene  Mand  Block  306.  OK- 

Trwaco  Gas  Supply  Co..  Eugene  Wand  Araa  Block 

361.  onshore  LA. 
LMad  Gas  Pipe  Une  Ca.  Ran*ana  Fiekt  Uwe  Oak 

County.  TX 
Equitable  Gas  Co..  Courttiouaa  Field.  Lewis  County. 

WV. 
do 


Price  pv  Mcf 


n- 
f).- 

r>. 


Equilable  Gas  Co..  Courthouse  Field.  Lewis  County. 
WV. 
do. 


ANR  Pipeline  Co..  Lavame  Field.  Harper  CowMy.  OK 


<••)- 

(")- 

("*)- 

('»)- 
('•)- 

(•»)- 
('•)- 


■  S^e  ol  Stale  Tract  397  WeNs  No.  «  and  No  6  to  Wooldridgs  A  Associates. 

"^taH^S't^S^  to  rekietale  its  Gas  Rate  Schaduls  No  252  and  aetabMh  an  NQPA  109  rate  eftectve  10-24-80.  the  dale  ol  M  delivery  Irom  the  sdditior»l  fe«»m  not  cov«ed  by 
MSo€relSi~  to  remstale  Ns  Gas  Rale  Schedule  No  122  and  aetabMi •nJWPAIOS  oia  aflacthw  10-24-80.  the  data  ol  lirst  deliv«y  irom  the  addnontf  rasarves  not  co»er«>  by 


II 


the 


oerbficaia. 

ol  Sun's  nlereel  i 


origmel 

'Ssle 

»  Assagrwnent 

•MOE^proi 


endB4lo« 


properties 
Seleolpn: 


to  Jack  P  Speed 


'   [: 


propoeee  to  remstals  its 


«^S^l?^!S2i  fS^rS^SiKl'SSbL  en  NGPA  109  rate  ellective  10-24-80.  •»  dale  ol  «-««  delivery  Irom  the  addllional  reaanrea  not  cooerad  by 


L  i;^lfoS5T<J?iralSjrd^5«^  ..«<d.ep9..w*.*9..lrom.«n.w«.« 

SrsdS^Ta  liSrt  »0i?Swr«NoS^         said  agreement  w#<  MuejIsrII.  •nio2»JL»'-|!«*j»»  •"  •bandonment  ol  deep  nghts. 

::|2ri2SLS;?*nSSySi*.SSS5'^^^^  P-O-*-  Comp«,»  a-gned  ,»  Otle.  servo  «  and  Gas  Corpor^ion 

'**^'SSrA'L'K;i'^:!S.ll"A2l;!i<JJ^  ««^  O-Amendmem  to  detet.  acaags.  E-Tot-  &«ce.-on.  F-P««  Suc«».«a 
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(FR  Doc.  86-2882  Filed  2-7-86;  8:45  amj 
BMJJNa  CODE  9717-01-M 

1 : 

[Docket  No.  TA86-1-17-O01] 

Texas  Eastern  Transmission  Corp; 
Proposed  Changes  In  FERC  Gas  Tariff 

February  3. 1986. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  January  24. 1986  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1  the 
following  tariff  sheets: 

To  Be  Effective  January  1, 1986 

Substitute  Revised  Seventy-sixth 
Revised  Sheet  No.  14  (4  pages) 
I  I 

'  To  Be  Effective  February  1. 1986  '■ 

Substitute  Seventy-seventh  Revised 
I     Sheet  No.  14  (4  pages) 

These  tariff  sheets  are  being  filed 
pursuant  to  section  4.F  of  Texas  ; 
Eastern's  Rate  Schedule  SS-II  and 
sectioi^  4.E  of  Texas  Eastern's  Rate 


Schedule  ISS-III  which  provide  for  an 
automatic  rate  adjustment  to  flow 
through  any  changes  in  Consolidated 
Natural  Gas  Transmission  Corporation's 
(Consolidated)  CSS  rates  which  underlie 
Texas  Eastern's  Rate  Schedules  SS-II 
and  ISS-m. 

Consolidated  filed  on  July  1, 1985  to 
increase  its  Rate  Schedule  GSS  rates  as 
a  part  of  their  general  rate  increase 
filing  in  Docket  No.  RP85-189-000.  The 
proposed  rate  increase  was  suspended 
until  January  1, 1986  by  the  Commission 
in  its  order  issued  July  31. 1985.  In  this 
connection.  Texas  Eastern  subsequently 
filed  a  revised  tariff  sheet  on  November 
27, 1985  to  be  effective  January  1, 1986 
that  reflected  in  iU  Rate  Schedules  SS-II 
and  ISS-4II  the  impact  of  the  GSS  rates 
in  Consolidated'*  filing  of  July  1. 1985. 
Pursuant  to  a  letter  order  dated 
December  17. 1985,  the  Commission 
accepted  Texas  Eastern's  tariff  sheet 
effective  January  1. 1986  subject  to 
downward  revisions  to  track  any  such 
revision  in  Consolidated's  GSS  rates. 
Further.  Texas  Eastern  filed  on 


December  31, 1985  its  semi-annual  PGA 
filing  to  be  effective  February  1, 1986 
which  also  reflected  in  its  Rate 
Schedules  SS-II  and  ISS-III  the  impact 
of  the  GSS  rates  in  Consolidated's 
original  filing  of  July  1, 1985. 

On  December  31, 1985,  Consolidated 
filed  its  motion  to  make  rates  effective 
January  1. 1986  in  compliance  with  the 
Commission's  suspension  order  issued 
July  31. 1985  in  Docket  No.  RP85-169- 
000.  Consolidated's  motion  filing 
contained  a  revised  space  charge  of 
3.47i  per  dekatherm  under  Rate 
Schedule  GSS  as  compared  to  3.49«  in 
its  original  filing. 

The  above  substitute  tariff  sheets  are 
being  filed  solely  to  reflect  the  revised 
GSS  rates  contained  in  Consolidated's 
motion  filing  of  December  31, 1985.  The 
proposed  effective  dates  are  as  set  forth 
above. 

Copies  of  the  filings  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
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inlanrene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washii^oa. 
DC  21)426.  in  accordance  with  Rules  211 
and  214  of  the  Commissinn's  Rules  of 
Practioe  and  Procedure.  All  such 
motions  or  protests  should  be  Hied  on  or 
before  February  ia  1988.  Protests  will' 
be  conaidered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  p«^on  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectton. 
Kenneth  F.  Phunb, 
Sectvtary. 

(KR  Doc.  86-2863  Filed  2-7-80:  8:45  ami 
MLUNQ  OOOi  67t7-«tHI 

(Docket  IUl  TAM-1-42-0031 

Transwostem  PipaNno  Co.;  Proposed 
ChangM  m  FERC  Qaa  Tarttf 

February  5. 1986. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
January  30, 1986  tendered  for  flhng  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 

9th  Revised  Sheet  No.  74 
4th  Revised  Sheet  No.  75 
Original  Sheet  No.  75A 

The  above  tariff  sheets  are  being 
issued  pursuant  to  Ordering  Paragraph 
(B)  of  the  Commission's  order  issued 
S<;plember  30. 1985  in  Docket  No.  TA86- 
1-42,  and  are  in  compliance  with  the 
methodology  to  treat  concurrent 
exchange  imbalances  adopted  by  the 
Commission  on  December  4, 1985. 
Transwestem  states  that  the  revisions 
contained  in  the  above  tariff  sheets,  in 
addition  to  a  proposed  "one  time 
adjustment"  to  its  Account  191  as  of  July 
1. 1985  to  reflect  the  effect  of  any  out-of- 
balance  exchanges  which  existed  as  of 
)uly  1, 1985,  are  filed  as  in  compliance 
with  Ordering  Paragraph  (B)  of  the 
Commission's  September  30. 1985  order, 
and  Transwestem  requests  that  a 
Commission  order  accepting  the  instant 
filing  also  constitute  an  order  on 
rehearing  of  Transwestem's  October  30, 
1985  application  for  rehearing  in  Docket 
No.  TA86-1-42. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  March  1, 1988. 

Copies  of  the  filing  were  served  on 
l'ransv«restem's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washmgton. 
DC  29428.  in  acoordance  with  rvles  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  fHed  on  or 
before  February  1Z  1988.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  io  intervene.  Copies 
of  this  flling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KaMMth  r.  numb. 
Secretary. 
|FR  Doc.  86-2878  Filed  2-7-86:  8:45  am) 

I  COM  •717.S1-II 


IDoeket  No.  RP8»-44-000i 

Valofo  Intarstata  TransmisakHi  Co^ 
Proposed  Rate  Changes 

February  5. 1986. 

Take  notice  that  on  January  30. 1986. 
Valero  Interstate  Transmission 
Company  ("Vitco")  tendered  for  filing  a 
notice  of  change  in  rates  for  the  sale  of 
gas  under  Vitco's  FERC  Gas  Rate 
Schedule  Nos..  S-1.  S-2  and  S-3.  to 
Natural  Gas  Pipeline  Company  of 
America  ("Natural").  Transcontinental 
Gas  Pipe  Line  Company  ('Transco")  and 
El  Paso  Natural  Gas  Company  ("El 
Paso")  respectively;  and  for  the 
transportation  of  gas  under  FERC  Gas 
Rate  Schedule  T-1,  now  revised  as  Rate 
Schedule  ITS-1. 

Vitco  states  that  the  proposed  change 
represents  a  unit  decrease  in  rate  an  a 
100%  load  factor  level.  Vitco  has 
unbundled  its  transmission  and 
gathering  services,  and  has  separately 
stated  its  rate  of  firm  transportation 
service  in  a  new  Rate  Schedule  FTS-1. 
Vitco's  proposed  rates  for  interruptible 
service  are  one  part  rates  with  a 
maximum  and  minimum  rate  stated. 
Reservation  fees  are  imposed  for  firm 
service,  and  a  minimum  rate  is  stated. 
Vitco  is  proposing  to  convert  its  rates 
from  an  Mcf  basis  to  an  MMBto  basis, 
and  is  proposing  to  revert  ftvm  a  unit  of 
production  method  of  depreciation  to  a 
straight  Kne  rate. 

Vitco  states  that  its  changes  are 
necessary  to  satisfy  the  requirements  of 
the  FERC's  Order  No.  436  and  the 
provisions  of  i  157.103  and  284.7  of  the 
FERC'i  regulations.  Vitco  notes  that 
simultaneously  with  its  rate  fiHng  it  is 
filing  an  application  for  a  blanket 
certificate  of  public  convenience  and 
necessity  pursuant  to  f  284.221  of  the 
FERC's  regulations. 


Vitco  is  also  propoetng  a  rate 
schedule.  Rate  Schedule  E.  for 
emergency  gas  sales  service  pursuant  to 
Subpart  C.  Part  157.  of  the  FERCs 
regulations. 

The  proposed  effective  date  is 
February  1. 1966.  Vnco  states  that 
copies  ot  the  fiUr^  have  been  served  on 
its  jurisdictional  customers. 

Any  person  desiring  to  be  heerd  or  to 
protect  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Fjicrgy  Regulatory  Commissian.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  m  accordance  with  {  211  and 
214  of  the  Commission's  rules  ofpraclice 
and  procedure  (18  CFR  211  and  214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  February  12, 1986.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Ptumb. 
Stfcmtary: 

|FR  Doc.  86-2879  Filed  2-17-86:  8:45  an) 
aNXMO  oooc  crir-oi-M 

Office  of  Hearings  and  Appeals 

Cases  FMed;  Week  of  Jantiary  3 
Througli  JaiMiary  10, 1986 

During  the  week  of  January  3  through 
January  10. 1986.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  A  submission  inadvertently 
omitted  from  an  earlier  list  has  also 
been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  I)OE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  m  the 
procedural  regulations.  For  purposes  of 
the  regulatioiii,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  DC  20585. 

Dated:  )iimmry  3B.  1986. 
George  B.  Bremay, 
Director.  Office  of  Hearings  and  Apffev'n. 
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►T  OF  Cases  Received  by  the  Office  of  hearings  and  Appeals 

(Weak  oljan.  3  thnxigh  Jan  10. 19661 


Dec  30.  laas 


Ik  7. 


.  10. 18 


Nam*  and  tocakon  ol  applicani 


000  OH  Co..  Whinw.  pA — - 

;    |1   ■  TV  I  ..  ■  . 

PMadatpNa  Elednc  Co..  ••  m..  Philadelphia.  PA.. 


.M«on.lN.. 


Nakin*  ReMuroM  Delenae  Counci.  Washington.  DC.. 


CaaeNo. 


Hni76-1 

Knn-0004 

KEE-0015 
kFA-0010 


Type  d  aubwiaaion 


Request  lor  modilieaaoo/resaasion  H  granted  The  Noyen*er  25.  1965  Oeoson 
•Id  Order  (Case  No  RF176-7).  issued  to  UCO  Oil  Contpeny  in  responee  to 
the  Huns  mpicaton  tor  refund  m  the  Inland.  USA  ratund  proceeding  mmA) 

00  flBOOWfto. 

Request  lor  modilicatan/rescission  M  granted  The  November  27.  1965  Decision 
and  Order  lasued  to  the  Phrtdelphie  Elednc  Compeny.  ei  a<  (Case  No  KRZ- 
0009)  regarding  a  request  to  penic<>ate  m  the  entorcement  prxxeeckng 
mwolMng  Texaco,  kic  (Case  No  DnO-0l99)  wouW  be  resondad. 

Eacaptton  to  the  feponmg  fequrements  H  granted  F  H  Moorhouse.  Inc  mmM 
no  longer  be  requred  to  We  Form  EIA-782e.  "Fteseaers/Retailers'  Monthly 
Petroleum  Product  Sales  Report" 

Appeal  ol  an  mtormation  request  denial  H  granted  The  December  11.  1985 
Freedoni  ol  totonrMbon  Request  Densl  issued  by  the  Office  ol  International 
Security  Aflars  would  be  resondad  and  the  Natural  Resources  Defense 
CowKi  «K>uld  receive  access  to  the  dassitied  addendum  to  the  September 
16.  1965  statement  ol  Roger  F  Batzel 


Refund  Appucation  Received 
(Weak  o(  Jan.  3  to  ,^  10. 1966] 


Veelc^f. 


1/16/85 
t/6/86 

1/6/86 

1/6/86 
1/6/86 

1/6/86 
1/7/86 
1/9/86 
1/9/66 


1/10/86 
1/10/86 


N»he  olrelund  proceedirtg/ 
name  ol  relwid  applcani 


Ume/Stan's 
Oly     Same* 


Howwd      "Sim" 


Zia/Standard    Welding    Works. 

Inc. 

M«bil/Chw1es  Undnar ~ 

Quaker  SUto/Froal  DisWbuting 

Co,  Inc. 
Qanen*  EquNies/Mika's  Gaily ..  - 
MoM/Frank.A-Tin<pani  Servioa.... 

GaN/OonaM  R  Ermel 

Quakar  Stale   Refund   Appiica- 


Ainoc«/M*«aukee  County  Tran- 

aM  Systam. 
Eaatam/Frank  M.  Speaks.  Jr 


CaaeNo. 


RF206-5 
RF219-4 

RF216-4 

RF225-1 
HF213-14 

RF224-1 
RF22S-2. 
RF40-3080 
RF213-15 

thru 

RF213-44. 
RF^I -12401. 

HF215-6. 


Caaea  Filed;  Week^f  January  10 
Through  January  17, 1988 

During  the  Week  of  January  10 
through  January  17. 1986.  the 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
the  aggrieved  by  the  DOE  action  sought 
in  these  cases  may  file  written 
comments  on  the  application  within  ten 


days  of  service  of  notice,  as  prescribed 
in  the  procedural  regulations.  For 
purposes  of  the  regulations,  the  date  of 
service  of  notice  is  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
persibn  of  actual  notice,  whichever 
occiirs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals.  Department  of  Energy, 
Washington,  DC  20585 

Dated:  January  31. 1986. 
George  B.  Breznay. 
Director.  Office  of  Hearings  and  Appeals. 


|FR  Doc.  86-2836  Filed  2-7-86:  8:45  am] 

MXmO  COOC  •4S0.01-M 


I 


List  of  Cases  Received  by  the  Ofrce  of  Hearing  and  Appeals 

(Week  ol  Jan.  10  through  Jan  17.  1966) 


Name  and  tocation  o«  appkcanl 


Easlam  Pelrolaum  Corp..  EnlieM.  NC '. 

Beard  Oil  S  Supply.  IncMp.  PMManl  M.. 

MGPC.  Inc..  Loe  Angelea.  CA 

Moumam  O*.  mc..  Walla  WaMa.  WA 


Conaokdated  Matenals.  New  Orleans.  t>.. 


CaaeNo. 


KEE-0016 
kEE-0017 
KRZ-0016 
KEE-0018 
KRX-0006 


Type  ol  aubmiaaan 


Enoepbon  to  the  reporting  raqmremeol^  If  granted:  Eastern  PeWileum  Corpora- 

bon  wouW  not   be   required  to  ile  Form  EIA-782e.   ■Raaeaers/Relaaars 

MonMy  Petroteum  Product  Sales  Report". 
ExcaObon  to  the  reporting  requrements.  H  granted  Beard  OH  •  Supply  •  Inc. 

mata  not  be  required  to  file  Fomi  ElA-7828.  "Resellers/Relailars   Monthly 

Petroleum  Product  Sates  Report" 
Interkicutory.  H  granted:  The  revised  Proposed  Homed*  Order  Muad  to  MGPC. 

Inc   by  the  Economic  Regulatory  Adnwustrakon  on  May  4.  1964.  woiA)  be 


Ejccepbon  to  the  reporting  requirements  It  granted  Mountain  OH,  toe  wotM  not 

be  required  to  «e  Fomi  EIA-782e,  "Resellers/Retaiters   Monthly  Petroleum 

Product  Sales  Report" 
Supplemental  onJar  II  granted  A  new  date  and  provisions  wouM  be  estabkshed 

tar  an  avidenbwy  heanng  m  the  Conaokdated   Matenals,   Inc.   Proposed 

Remedwl  OnJar  proceeding  (Caaa  No  hho-OIOT) 


REFUMCi  APPUCATK)NS  RECEIVED 

(Week  o«  Jan.  10  to  Jan.  17,  1986) 


Date 


1/13/86 
1/13/86 

1/13/86 
1/13/86 


Name  ol  rahni  oroeaeifng/ 
nwna  ol  rafcimi  applcant 


Afflinoil/Evalyn  M.  Carson 

Eaatom/Bauauni     *     Duckalt 

Etadrorac  Coni^bny.  Inc. 
2ia/W«on  Conaauctton  Co.,  Inc 
Uaaa/Wynn  J.  lti^m~~-, 


CaaeNo. 


RF13S-143 
RF216-7. 

RF216-6 
RF211-e. 


Refund  Appucations  Received— Continued 

[Weak  ol  Jan.  10  to  Jan.  17,  19661 


1/13/86 

1/13/86 
1/14/86 
1/14/86 
1/14/86 


Name  ol  ralund  procaaitng/ 
nana  ol  rakatd  appkcanl 


Conoco/KaHey  WiHaniaon  Com- 
pany 

Conooo/Kendall  Pelroleian 

Mklway/Chailaa  OonnevMa ~... 

Mob«/Waian<  J.  GrMly_ 

Ptaoo/WNbng  Bnoa ~ 


CaaeNo. 


RF220-2. 

RF220-3. 
RF207-3. 
RF22S-4. 

RF^^^4J 


Refund  Appucations  Received— Continued 

(Waak  ol  Jan.  10  to  Jan  17.  19661 


Dato 
racewad 

Name  o<  relund  procaedmg/ 
rwme  of  refund  appkcanl 

Caaa  No 

1/14/86 
1/15/86 
1/14/86 

1/16/86 
1/16/86 

Amoco/Sauvaga  Gas  Company. .. 

MnbH/Thooias  A  Brtwm..- 

Union  Tenas/Wmn  One  Stoiaa. 

toe 
todWi/Skowhegan  Robo  Wash 
MoM/BeWine  Mobil  Saraica 

HF21 -12402 
RF22S-5 

RF140-35 

RF226-1 
RF225.6. 
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Refund  AmjCATiONS  Rcceivco— ConinMd 

IWMk  «  JM.  10  »  Jm,  17.  t«Ml 


i/ie/« 

1/17/M 


OMaNa 


Conoco/NortlMlB 
CDip. 


RF13»-144. 


(FR  Doc.  ae-2837  Filed  2-7-86:  8:45  ain| 


ImptonMntaflon  of  SpscW  in  fund 


:  Officft«f  Hearings  and 
Appeals,  Energy. 

action:  Notice  of  implementation  of 
special  refund  procedures. 

SUMMARV:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $83,646  (plus  accrued 
interest]  obtained  as  a  result  of  a 
Consent  Order  which  the  DOE  entered 
into  with  Hicks  Oil  and  Hicks  Gas 
Company,  Inc.  of  Roberts.  Illinois  (Case 
No.  HEF-0091).  The  fund  will  be 
available  to  certain  customers  who 
purchased  propane  from  Hicks'  wholly 
owned  subsidiary,  Rocket  Supply 
Company,  during  the  consent  order 
period. 

DATE  AND  AODflESS:  Applications  for 
refund  df  a  portion  of  this  consent  order 
fund  must  be  filed  no  later  than  90  days 
after  publication  of  this  Decision  and 
Order  in  the  Federal  Register  and  should 
be  addressed  to  the  Hicks  Consent 
Order  Refund  Proceeding,  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  lOtX)  Independence  Avenue  SW., 
Washington.  DC  20585.  All  applications 
should  conspicuously  display  a 
reference  to  Case  No.  HEF-0091. 
PON  FUHTHCR  mFORMATION  CONTACT: 

Richard  W.  Dugaa  Associate  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  252-2860. 
SUfPl»IENTARV  INFOfNIATION:  In 
acooidanoe  with  S  205.282(c)  of  the 
procedural  regulations  of  the 
Depaitnent  of  Energy,  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
relates  to  a  Consent  Order  entered  into 
by  Hicks  Oil  and  Hicks  Gas  Company  of 
Roberts.  Illinois.  The  Consent  Order 


MttM  poMible  pricing  vidatiom  widt 
respect  to  sales  of  propane  by  Hick's 
whoUy  owned  subsidiary.  Rocket 
Supply  Company,  during  tha  November 
1. 1973  through  December  31. 1975 
consent  order  period. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
a  two-stage  refund  procedure  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  consent  order  fund. 
The  Proposed  Decision  and  Order 
discussing  the  distribution  of  the 
consent  order  funds  was  issued  on 
August  13, 1985.  50  FR  33829  (August  21, 
1965). 

As  the  Decision  and  Order  indicates, 
applications  for  refunds  from  the 
consent  order  fund  may  now  be  filed. 
Applications  will  be  accepted  provided 
they  are  postmarked  no  later  than  90 
days  after  publication  of  this  Decision 
and  Order  in  the  Federal  Register. 

Applications  will  be  accepted  from 
customers  who  purchased  propane  from 
Rocket  Supply  Company  during  the 
relevant  consent  order  period.  The 
specified  information  required  in  an 
application  for  refund  is  set  forth  in  the 
Decision  and  Order.  The  Decision  and 
Order  reserves  the  question  of  the 
proper  distribution  of  any  remaining 
consent  order  funds  until  the  first-stage 
claims  procedure  is  completed. 

Dated:  lanuary  31. 1986. 
Geom  B.  Brasnay, 
Diiwfor.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Re^nd  Procedures 

January  31, 1986. 

Name  of  Firm:  Hicks  Oil  and  Hicks  Gas 

Company,  Inc. 
Date  of  Piling:  October  13. 1983 
Case  Number  HEF-0091 

In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE),  W  CFR  Part  205.  Subpart  V.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (OH A)  on  October  13, 1983. 
The  petition  requests  that  the  OHA 
formulate  and  implement  procedures  for 
the  distribution  of  funds  received 
pursuant  to  a  Consent  Order  entered 
into  by  the  DOE  and  Hicks  Oil  and 
Hicks  Gae  Company.  Inc.  (Hicks)  of 
Roberts,  Illinois. 

1.  Background 

Hicks  is  a  "reseller-retailer"  of 
propane  as  this  term  was  defined  in  10 


C7R  112.31  and  was  therefore  subject  to 
the  DOE  Mandatory  Petroleum  Price 
Regdations.  An  ERA  audit  of  Rocket 
Sapply  Company  (Rocket),  a  whoHy    - 
ownad  subaidianr  of  Hick*,  was 
conducted  for  the  period  November  1. 
1973  through  December  31. 1975  (the 
audit  period)-  Subsequently,  the  ERA 
issued  a  Notice  of  Probable  Violation 
(NOPV)  to  Hicks  on  February  8. 198a  In 
the  NOPV.  the  ERA  alleged  that,  during 
the  audit  period.  Rocket  overcharged  its 
wholesale  customers  by  $369,029.40  in 
sales  of  propane.  On  October  16, 1961 
Hicks  entered  into  a  Consent  Order  with 
the  DOE  in  order  to  settle  all  disputes 
and  claims  between  Hicks  and  the  DOE 
regardmg  Rocket's  compliance  with  the 
DOE  price  regulations  in  sales  of 
propane  during  the  audit  period 
(hereinafter  known  as  the  consent  order 
period).  In  the  Consent  Order.  Hicks 
agreed  to  remit  $80,028.58  to  the  DOE  for 
deposit  in  an  interest  bearing  escrow 
account.'  The  Consent  Order  refers  to 
the  ERA  allegations  of  overcharges,  bat 
notes  that  no  findtngs  of  violation  were 
made.  Additionally,  the  Consent  Order 
states  that  Hicks  does  not  admit  it 
committed  any  such  violations. 

On  August  13, 1985,  we  issued  a 
Proposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  consent  order  fund.  50 
FR  33829  (August  21, 1985).  We  stated  in 
the  PD&O  that  the  basic  purpose  of  a 
special  refund  proceeding  is  to  make 
restitution  for  injuries  that  were  suffered 
as  a  result  of  alleged  or  adjudicated 
violations  of  the  DOE  regulations.  In 
order  to  effect  restitution  in  this 
proceeding,  we  proposed  to  establish  a 
claims  procedure  whereby  applications 
for  refund  would  be  accepted  from 
customers  who  can  demonstrate  that 
they  are  eligible  to  receive  a  refund  from 
the  monies  remitted  by  Hicks.  We  noted 
that  the  ERA  audit  file  identifies  20 
whoisale  castomers  who  purchased 
propane  from  Rocket  and  specifies  the 
amoants  these  customers  were  allegedly 
overcharged.*  We  specifically  proposed 


'  Hicks  remitted  a  total  of  $83,648.27  to  the  DOE. 
This  amaufit  includes  interest  on  Hicks'  insTallnipnt    - 
payments  of  the  consent  order  amount  to  the  DOE. 

'  Although  the  l^icks  Consent  Order  does  not 
mtntion  Rocket  by  name,  it  expressly  slates  that  i1 
is  rntendeO  to  settle  the  DDEs claiaas against  H«cis 
with  rtspect  lo  the  "speciried  transactions"  which 
all«gedi|r  rtsatled  In  the  ovescharges.  Consent 
Order  M  4  and  &.  Oo  the  basis  of  the  Ungual  in  ttte 
Consent  Order  and  Ike  allegations  set  forth  in  the 
NOIV.  we  Itaue  detrmined  that  the  Consent  Order 
is  limited  t«  set  I  ling  the  claims  aiKl  disputes 
regarding  Ru<-.kel's  alleged  overcharges  to  wholes.ilr 
customers.  Accordingly,  this  refund  proceeding 
establishes  procedures  for  the  disbursement  of 
funds  lo  Rocket's  whoisale  custofflers  only. 
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to  refund  pi«ipo»li«iiia*-  stiasw  of  Ae 
consent  order  fond  to  these  cttstamers. 

A  copy  of  the  PtMtO  was  published  in 
the  Federal  Register  on  Augost  21. 1985, 
and  comments  were  solicMed  regarding 
the  proposed  refund  procedures.  In 
addition,  a  copy  of  the  PDllO  was  sent 
to  those  customers  whose  names  and 
addresses  were  Bsted  in  the  ERA  audit 
file.  Comments  supporting  OHA's  efforts 
to  make  direct  restitution  to  parties  who 
have  been  affected  by  alleged  violations 
of  the  petroleum  price  regulations  were 
filed  by  the  National  Council  of  Farmer 
Cooperatrves.  We  also  received 
comments  filed  on  behalf  of  the  States 
of  Arkansas.  Delaware,  fowa.  Louisiana. 
North  Dakota,  Rhode  Island,  and  West 
Virginia.  These  comments  argue  that 
state  governments  are  the  approprrate 
recipients  of  second  stage  refunds. 
However,  the  purpose  of  this  Decision 
and  Order  is  hmifed  to  establishing 
procedures  to  bfr  used  for  filmg  and 
processing  chiims  in  the  first  stage  of  the 
present  reftmd  proceeding.  The 
formulation  of  procedures  for  the  final 
disposition  of  any  remaining  ftmds  will 
necessarily  depend  on  the  size  of  the 
funds.  Therefore,  it  would  be  premature 
for  us  to  address  the  issues  raised  by  the 
States'  comments  concenring  the 
disposition  of  any  residual  fiinds  mtil 
after  all  meritorious  first  stage  ctairas 
have  been  paid.* 

II.  lurisdictian  and  Authorily 

The  procedural  regulations  of  the  DOE 
set  forth  genera!  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205,  Subpart  V.  The  DOE 
policy  is  to  use  the  Subpart  V  process  in 
order  to  distribute  such  funds.  For  a 
more  detailed  discussion  of  Subpart  V 
and  the  authority  of  the  Office  of 
Hearings  and  Appeala  to  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements  see  Office  of  Enforcement.  9 
DOE  !  82.553  (1982);  Office  of 
Enforcement.  9  DOE  H  82,508  (1981): 
Office  of  Enforcement.  8  DOE  1 82,597 
(1981)  (hereinafter  cited  as  Vickers).  As 
we  stated  in  the  PDSO,  we  have 
reviewed  the  record  in  the  present  case 
and  have  datennined  that  a- Subpart  V 
proceeding  is  an  appropriate  mechamsm 
for  distributing  the  Hicks  consent  order 
fund.  We  will  therefore  grant  the  ERA's 
petition  and  assume  jurisdiction  over 

this  fund. 


III.  Kefand  Prooedaas 

Since  we  have  not  received  any 
adverse  con;iment8  regarding  our 
proposed  refund  procedures,  we  have 
determined  that  those  procedures 
should  be  adopted. 

The  distribution  of  refunds  win  take 
place  in  two  stages.  In  the  first  stage 
refund  monies  virill  be  refunded  to  those 
wholesale  customers  who  purchased 
propane  from  Rocket  during  the  consent 
order  period  ai»d  who  demonstrate  that 
they  were  injured  by  Rocket's  alleged 
overcharges.  Such  pwchasers  must  file 
claims  and  docmmeDt  their  porcbases  in 
order  to  be  eligible  for  a  portion  of  the 
consent  order  fund. 

After  meritorious  claims  are  paid  in 
the  first  stage,  a  second  stage  may 
become  necessary  to  distribute  any 
remaining  hinds.  See  generally  Office  of 
Special  Counsel  10  DOE  1864M8  (1982). 
However,  we  will  not  discuss  second- 
stage  refund  procedures  in  this  Deoaon 
and  Order. 
A.  Refund  Claimants 

During  the  first  stage  of  the  refnnd 
procos.  the  Hicka  consent  order  fund 
will  be  distributed  to  claimanU  who 
satisfactorily  demonstrate  that  they 
were  injured  by  Rocket's  alleged 
regulatory  violations.*  As  we  radicated 
earlier,  the  ERA  audit  file  identifies  20 
wholesale  cnstcraiers  who  were 
allegedly  overcharged  by  Rocket  ia 
sales  of  propane:  These  Rocket 
customers  fall  into  one  of  two 
categories:  Steseller  ie.,  retailer  or 
wholesaler,  or  end-user.  See  Appendix 
to  this-Deusion.  The  audit  file  also 
indicates  the  amount  which  each 
customer  was  allegedly  overcharged,  lit 
our  view,  these  identified  customers  are 
most  likely  the  parties  who  were 
adversely  affected,  at  least  initially,  by 
any  overcharges  by  Rocket*  i 

B.  Showing  of  Injnry 

In  order  to  qualify  for  a  refund, 
resellers  of  Rocket  propane  must  show 
that  during  the  consent  order  period 
they  would  have  maintained  their  j»ices 
for  the  product  at  the  same  level  had  the 
alleged  overcharges  not  occurred. 
Accordingly,  a  reseller  of  Rocket 
propane  should  show  that  during  the 


*  In  past  Decisioas.  U"  Office  ha»  made  a  finding 
that  affiUates  of  a  consent  order  finn,  even  though 
they  may  hmre  nade  "purehases"  from  thef»m 
during  the  consent  order  period,  are  no«  ckgttic  tor 
refaads  becaasa  the  lefuod  woald  aBectively  bum 
to  the  consent  ordar  firm.  Sea.  8*.  Aztex.  Eaergy 
Co  T2DOBfB.n««tSB.3SaBJflSB»).  WawiH 

lopt  dMl  fiMliig  »■  *i8  D«ial«  a««rfl. 


consent  order  period,  market  contfitions 
would  not  permit  it  to  increase  its  prices 
to  pass  through  the  additional  costs 
associated  with  the  alleged  overcharges. 
Office  of  Enforcement,  10  DOE  185.056 
(1983);  Office  ofEnforcmenL  10  DOE 
^85.029  (1882).  In  addition,  a  reseller 
must  show  that  it  had  a  "bank"  of 
unrecovered  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  increasing  iU 
prices.  As  we  noted  in  the  PDAO, 
however,  the  maintenance  of  a  bank  will 
not  automaticatly  establish  injury.  See 
Tenneco  Oil  Co./Chevron  U.SA.,  Inc 
10DOE|85.(n4(1982). 

In  the  FDftO.  we  also  proposed  to 
adopt  presumptions  which  have  been 
used  in  many  prior  refund  cases.  The 
presumptions  proposed  in  the  POfcO. 
and  being  adopted  here,  will  permit 
claimants  lo  participate  in  the  refund 
process  without  incurring 
disproportionate  expenses,  and  will 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available.  See  10  CFR  205.282(e). 

1.  Applicants  CUimiag  a  Refund  af 
$5,000  or  Less 

As  stated  in  the  PDaO,  we  recogniae 
that  making  a  detailed  showing  of  Injury 
may  be  too  complicated  and 
burdensome  for  resellers  who  purchased 
relatively  small  amounts  of  propane 
from  the  consent  order  firm.  For 
example,  such  firms  may  have  limited 
accounting  and  data-retrieval 
capabilities  and  may  therefore  be 
unable  to  produce  the  records  necessary 
to  prove  that  they  did  not  pass  on  the 
alleged  overdiarges  to  their  own 
customers.  We'also  are  concerned  that 
the  cost  to  the  awlicant  an^  to  the 
government  of  compiling  and  analyzing 
information  sufficient  to  make  a  detailed 
showing  of  ir^ury  not  exceed  the  amount 
of  the  refund  to  be  gained.  In  the  past 
we  have  adopted  a  small  claims 
presumption  to  assure  that  the  costs  of 
filing  and  processing  refund  applications 
do  not  exceed  the  benefits.  See.  e.g.. 
Aztex  Energy  Co..  12  DOE  ^85,116 
(1984);  Mtaioa  Corp.,  12  DOE  ^85,014 
(1984)  (Aforjon).  We  will  adopt  such  a 
presumption  in  this  case.  Therefore,  any 
reseller  applicant  claiming  a  refund  of 
$5,000  or  less  need  no  make  a  detailed 

showing  (tf  injury  in  order  to  be  eligible 

to  receive  a  refund.* 


»  It  is  n*l  dear.  ho»wver.  that  any  of  these  Stot«s 
have  a  direct  interest  in  this  proceedinf  becaiue 
none  of  the  propane  sales  took  p»«»  in  the»*  Stales. 


adopt  I „  

»  gottefs  sriM  la  anathOT  nm.  Bwv*  Lr  Caa 

(BumpB),  are  docu— iHtiri  ia  the  ERA  audit  fil«. 
However,  according  to  these  records.  Bump^as 
not  overchm^.  Bnmps  is  therefore  aal  eligiWe  tor 
a  lefaad  in  Ikis  proceeding. 


•  IB  tkc  procat  caae.  only  five  o(  the  SSRocket 
custMaets  li»i«4  »•  *•  hfptadia.  ace  eligiUe  to 
appty  far  refwta  over  »jOOO.  U  any  of  these  five 
claimaats  dwoses  lo  appty  for  a  refund  based  on 
the  Ihreahold  level,  it  will  not  be  required  lo  make  a 
showing  of  injury  beyond  volumes  purchased. 


li  I  I  J 
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2.  ^x)t  Purchaser* 

Resellers  that  made  spot  purchases 
from  Rocket  will  be  ineligible  to  receive 
a  refund,  even  a  refund  below  the 
threshold  level,  unless  they  can  make  a 
showing  that  rebuts  the  presumption 
that  they  were  not  injured.  As  we  have 
previously  noted,  a  spot  purchaser 
would  not  have  made  spot  market 
purchases  of  a  firm's  product  at 
increased  prices  unless  it  was  able  to 
pass  through  to  its  customers  the  full 
amount  of  the  firm's  selling  price.  See 
Vickers.  8  DOE  at  85,396-97.  In  order  to 
overcome  the  rebuttable  presumption 
that  it  was  not  injured,  a  spot  purchaser 
must  show  that  it  absorbed  the  alleged 
overcharges  and  should  submit 
additional  evidence  to  establish  that  it 
would  be  inappropriate  to  presume  that 
it  had  discretion  as  to  where  and  when 
to  make  the  purchase(s)  upon  which  the 
refund  claim  is  based. 

3.  End-Users 

In  the  PDAO,  we  made  a  Hnding  that 
end-users  and  ultimate  consumers 
whose  businesses  are  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges  settled  in  the 
Consent  Order.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  time  covered  by  the 
Consent  Order,  and  thus  were  not 
required  to  keep  records  which  justified 
selling  price  increases  by  reference  to 
cost  increases.  For  these  reasons,  an 
analysis  of  the  impact  of  the  alleged 
overcharges  on  the  final  price  of  non- 
petroleum  goods  and  services  would  be 
beyond  the  scope  of  a  special  refund 
proceeding.  See  Office  of  Enforcement, 
10  DOE  185,072  (1983):  see  also  Texas 
OH  »  Gaa  Corp..  12  DOE  185.069  (1984), 
and  cases  cited  therein.  We  have 
received  no  comments  objecting  to  this 
Hnding.  We  will  therefore  adopt  our 
proposal  that  end-users  of  Rocket 
propane  need  only  document  their 
purchase  volumes  from  the  firm  to  make 
a  showing  that  they  were  injured  by  the 
alleged  overcharges.'' 

C  Calculation  of  Refund  Amounts 

We  must  further  determine  the  proper 
method  for  dividing  the  consent  order 
fund  among  successful  applicants.  In  the 


*  In  ill  comments,  the  National  Council  of  Fanner 
Cooperatives  requested  that  the  OUA  continue  iU 
practice  of  considering  agricultural  cooperatives  to 
be  end-users  for  purposes  of  the  showing  of  Injury 
required  of  refund  claimants.  We  intend  to  do  so  in 
this  proceeding  with  respect  to  those  volumes  of 
propane  that  cooperatives  sold  to  their  members. 
See,  e.g..  Apco  Oil  Corp..  12  DOE  185.149  at  88,450 
(1985).  Sales  by  cooperatives  to  non-member«, 
however,  will  be  treated  the  same  as  sales  by  any 
other  resellers. 


PDftO.  we  proposed  that  the  maximum 
refund  for  the  customers  listed  in  the 
Appendix  be  based  on  the  amount  they 
were  allegedly  overcharged,  as 
indicated  in  the  ERA  audit  File.  Although 
we  recognize  that  the  ERA  audit  File  and 
NOPV  do  not  provide  conclusive 
evidence  as  to  the  identity  of  all  injured 
parties  or  the  amount  of  money  they 
should  receive  in  a  Subpart  V 
proceeding,  we  believe  it  is  appropriate 
to  use  this  information  in  the  present 
case. 

Specifically,  we  note  that  the  ERA 
audit  was  very  narrow  in  scope,  that  an 
NOPV  had  been  issued,  that  the  Consent 
Order  was  limited  to  "specified 
transactions"  which  occurred  during  the 
same  time  period  as  the  audit,  and  that 
Rocket  had  a  relatively  small  number  of 
customers.  Because  of  these  factors,  the 
information  contained  in  the  ERA  audit 
file  and  NOPV  can  be  used  for  guidance 
in  fashioning  a  refund  plan  which  is 
likely  to  correspond  closely  to  the 
injuries  experienced.  See.  e.g..  Marion. 
To  calculate  the  maximum  refund 
amount  for  each  identified  customer 
listed  in  the  Appendix,  we  will  therefore 
multiply  the  alleged  overcharge  amounts 
for  each  firm  by  a  pro  rata  factor, 
determined  by  dividing  the  applicable 
consent  order  amount  ($83,646.27)  by  the 
total  alleged  overcharges  in  sales  to 
wholesale  customers  ($369,029.40).  This 
yields  a  pro  rata  factor  of  0.22666.  The 
potential  refund,  rounded  to  the  nearest 
dollar,  for  each  customer  listed  in  the 
ERA  audit  file  is  set  forth  in  the 
Appendix  to  this  Decision.  The  interest 
which  has  accrued  on  the  money  in  the 
escrow  account  will  be  added  to  the 
refund  of  each  successful  claimant  in 
proportion  to  the  size  of  its  refund. 

IV.  Application  for  Refund  Procedures 

We  have  determined  that  the 
procedures  described  in  the  PD&O  are 
the  most  equitable  and  efficacious 
means  of  distributing  the  Hicks  consent 
order  fund.  Accordingly,  we  shall  now 
accept  applications  for  refund  from 
eligible  customers  who  purchased 
propane  from  Rocket  during  the  consent 
order  period.  There  is  no  official 
application  form.  Applications  for 
Refund  should  be  written  or  typed  on 
business  letterhead  or  personal 
stationery.  The  following  information 
should  be  included  in  all  Applications 
for  Refund: 

1.  The  name  of  the  consent  order  firm. 
Hicks  Oil  and  Hicks  Gas  Company,  Inc.. 
the  case  number  HEF-0091.  and  the 
applicant's  name  should  e  prominently 
displayed  on  the  first  page. 

2.  The  name,  position  title,  and 
telephone  number  of  a  person  who  may 


be  contacted  by  us  for  additional 
information  concerning  the  Application. 

3.  The  manner  in  which  the  applicant 
used  the  Rocket  propane  i.e.,  whether  it 
was  a  reseller  or  end-user. 

4.  The  volume  of  Rocket  propane  that 
the  applicant  purchased  in  each  month 
of  the  period  of  time  for  which  it  is 
claiming  it  was  injured  by  the  alleged 
overcharges.  Alternatively,  an  applicant 
may  submit  a  signed  statement 
certifying  that  it  was  a  purchaser  of 
Rocket  propane  during  the  consent  order 
period  and  explaining  why  it  cannot 
provide  the  requested  documentation. 

5.  If  the  applicant  is  a  reseller  who 
wishes  to  claim  a  refund  in  excess  of 
$5,000,  it  should  also: 

(a)  State  whether  it  maintained  banks 
of  unrecouped  product  cost  increases 
and  furnish  the  OHA  with  quarteriy 
bank  calculations,  and 

(b)  submit  evidence  to  establish  that  it 
did  not  pass  through  the  alleged  injury 
to  its  customers.  For  example,  a  firm 
may  compare  the  prices  it  paid  for 
Rocket  propane  with  the  prices  paid  for 
that  product  by  its  competitors  to  show 
that  price  increases  to  recover  alleged 
overcharges  were  infeasible. 

6.  A  statement  of  whether  the 
applicant  was  in  any  way  affiliated  with 
Hicks.  If  so,  the  applicant  should  state 
the  nature  of  the  affiliation. 

7.  A  statement  of  whether  there  has 
been  any  change  in  ownership  of  the 
entity  that  purchased  propane  from 
Hicks  since  the  end  of  the  consent  order 
period.  If  so,  the  name  and  address  of 
the  current  (or  former)  owner  should  be 
provided. 

8.  A  statement  of  whether  the 
applicant  is  or  has  been  involved  as  a 
party  in  any  DOE  or  private  section  210 
enforcement  actions.  If  these  actions 
have  been  terminated,  the  applicant 
should  furnish  a  copy  of  any  final  order 
issued  in  the  matter.  If  the  action  is 
ongoing,  the  applicant  should  describe 
the  action  and  its  current  status.  The 
applicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  during  the 
pendency  of  its  Application  for  refund. 
See  10  CFR  205.9(d). 

9.  The  following  signed  statement:  I 
swear  (or  a^irm)  that  the  information 
submitted  is  true  and  accurate  to  the 
best  of  my  knowledge  and  belief. 

All  Applications  for  Refund  must  be 
filed  in  duplicate  and  must  be  received 
within  90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  Application 
will  be  available  for  Public  inspection  in 
the  Public  Reference  Room  of  the  Office 
of  Hearings  and  Appeals,  Foirestal 
Building,  Room  lE-234. 1000 
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Independence  Avenue.  SW.. 
y^ashington.  D.C  Any  ajsplicsBt  that 
believes  that  its  Application  contains 
confidential  infonstation  nmsl  so 
indicate  on  the  first  page  of  its 
Application  and  subnut  two  additienal 
copies  of  Us  Appticatioa  tmra  which  the 
material  alleged  (o  be  confidential  has 
been  deleted  tageAier  with  a  statement 
specifying  why  the  information  is 
alleged  to  be  privileged  or  confidcBtial. 

All  applications  shonld  be  sent  toe 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  1000 
Independence  Avenue.  SWJ-  • 
Washington,  DC  20585. 

It  is  Therefore  Ordered  That     > 
i    (1)  Apjjlications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
^ergy  by  Hicks  Oil  and  Hicks  Gas 
Company.  Inc.  pursuant  to  the  Consent 
JDrder  executed  on  October  16. 1981  may 
kiow  be  filed. 

I    (2)  All  Applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  \jx  l^te  Federal 
Registei. 

Dated:  January  31, 19e& 
George  B.  Breznay, 
Director.  Office  of  Hearings  opd  Appeals. 

Appendix  | 


Customar 


Allenon  Supply  Co.. 


Bloon*eW  LP  Gas ~ 

Boeme  Broa  Prapaia- 


Bryam  A  Son  LP  GasrOB — 

Gender  Gas  Co ~. 

Flessner  A  Oulsnian 

;  Hk*s  Gram  Tawaiil » 

.HLoGasCo.  ' ~ 

HoiA  Bro*.  LP  Gas  CB 

lake  ForK  GtatK  Co 

Ml  Pulaski  Prtxkicts 

Mainline  Pelroteuni — _ 

Pstteison  Bros,  frvfrnm — 

|CT  R«e»  A  Son 

j  Scranlon  Itufca^ws. ..."..—«. 

Southern  SHM  Go-9. 

W  E  SloN  Coal  &  Gas  Co.. 

Tate's  Blue  Flwna  Gas ~ 

WescoM  SrtOBi'— — 

Zinala  fmn^-. — 

Total 


Sa^384 

91 

swst 

20.309 

405 

336 

2.769 

3S 

S3 

358 

M» 

1MS7 

5S7 

22S 

8.686 

27 

IS 

322 

83.644 


•  We  sent  oopias  o*  the  POSO  »  *•       -_ 
aslensK.  txil  they  wefe  lelufnetf  10  Itus  onica  _ 
mcorred  sbdfesses,  Theaa  *i^  may  sW  apni  < 
and  may  contact  Itas  0«k»  lof  a  cop»  o(  ««  deti 

.  We  plan  to  anist  t»  ptan  **p  o»  9m 

'  locating  IMas  paMnkat  tlawsW 

!  [FR  Doc.  86-2842  Filed  2-7-86;  8:45  amj 
B«u.iMO cooe Mso-01^ ;      jj    jj     |  ,i 

'  ■ J —  1   ' 


Implementatioa  of  Special  Reiuod 
Procedurea  '   ^; 

AOENCV:  Office  of  Hearings  aad 
Appeals,  Department  of  Baeigy. 
AcnOM:  Notice  of  Implementation  of 
Special  Refimd  Pwtcedure8> 


summary:  The  (Xfice  of  Hearings  and 
Appeals  of  the  Department  of  Energy 


solicits  comments  concerning  the 
appropriate  procadures  to  he  followed  in 
refunding  a  $37,000  consent  order  fond 
to  Bwmben  of  the  public  This  awnejr  is 
being  hdd  hi  escrow  following  dw 
setthsaent  of  an  enforcement  proceedmg 
involving  Gibbs  Industries.  Inc.  of 
Revere.  Massadinsette  (Case  No.  HEF- 
0079). 

DATS  AND  AODDESS:  Cuinments  must  be 
filed  within  30  days  of  puMication  of 
this  notice  in  the  Fedsral  Raf^stor  and 
should  be  addressed  to  Qbbs  Industries, 
Inc.  Consent  Order  Proceeding,  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenae, 
SW.,  Washington.  DC  205«5w  All 
comments  should  conspicuously  (fisplay 
a  reference  to  Case  Not  HEF-OBW. 
FOR  FURTHER  IMFORMATIOH  CWITACT: 
Richard  W.  Dngan,  Associate  Dh«ctor, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  {202}  252-2860. 
SUPPLEMENTARY  INFORMATIOtK  In 
accordance  with  %  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
20S.28Z(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  forth  below.  The  Proposed 
Decision  relates  to  a  Ctmsent  Order 
entered  into  by  Gibbs  Industries,  Inc.  of 
Revere.  Massachusetts  and  the  DOE 
which  settled  possible  regulatory 
violations  regarding  the  firm's  allocation 
of  motor  gasoline  during  the  consent 
order  period.  May  1979  through  June 
1979.  ^^ 

The  Proposed  Decision  sets  form  me 
procedures  and  standards  that  fhe  DOE 
has  tentatively  formnlated  to  distribate 
the  escrow  account  funded  by  Rbbs 
pursuant  to  the  Consent  Order.  The  DOE 
has  tentatively  established  procedures 
under  which  certain  purchasers  of  Gibbs 
motor  gasoline  doring  the  consent  order 
period  may  file  claims  for  refunds. 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  jjarties  are  reqaested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  puUication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hoars  of 
Ifle  and  5:00  p.m..  Monday  Aroogh 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals  located  in  Room 


lE-234. 1000  Independence  Avenue. 
SW..  Washington.  DC  20585. 

Dated:  January  28. 1986 
George  B.  Biazaay. 
Director.  Office  ofHearingt  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementatioa  of^tecial  Refiwd 
Procedures 

)amiary  29. 198& 

Name  of  Firm:  Gibbs  Industries,  faic. 

Date  of  FiUng:  October  13, 1983. 

Case  Number  HEF-0079. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V,  on 
October  13, 1983,  the  ERA  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  Consent  Order 
entered  mto  with  GiWw  Industries,  Inc, 
(Gibbs)  of  Revere.  Massachusetts. 

I.  Backgpound 

Gibbs  is  engaged  in  the  reselling  and 
retailing  of  petroleum  products  and  was 
therefore  subject  to  the  Mandatory 
':  Petroleinn  Price  and  Allocation 
Regulations  at  10  CFR  Parts  210.  21t 
and  212.  An  ERA  audit  of  Gibbs 
revealed  possible  violations  of  the 
regulations  governing  the  allocation  of 
petroleum  products.  10  CFR  Part  211. 
Subparts  A  and  F.  The  ERA  specifically 
alleged  that  during  the  months  of  May 
and  June  1979.  Gibbs  failed  to  supply 
certain  of  its  customers  with  their 
adjusted  base  period  allocation  of  motor 
gasoline. 

In  order  to  settle  all  claims  and 
disputes  between  Gibbs  and  the  DOE 
regarding  the  firm's  allocation  of  motor 
gasoline  during  May  and  June  1979 
(hereinafter  referred  to  as  the  consent 
order  period).  Gibbs  and  the  DOE 
entered  into  a  Consent  Order  on  January 
7, 1981.  The  Consent  Order  refers  to  the 
ERA'S  allegations  of  allocation 
infractions,  but  notes  that  there  was  no 
finding  that  violations  actually  occurred. 
Additionally,  the  Consent  Order  states 
that  Gibbs  does  not  admit  that  it 
violated  the  regulations.  Under  (tie 
terms  of  the  Consent  Order,  Gibbs 
remitted  $37,000  to  the  DOE  for  deposit 
in  an  interest-bearing  escrow  account 
for  ultimate  dutribution  by  the  DOE. 
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The  procedural  regulations  of  the  DOE 
set  fortii  general  guidelines  that  may  be 
used  by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205.  Subpart  V.  The  DOE  policy  is  to  use 
the  Subpart  V  process  to  distribute  such 
funds.  For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  OHA  to 
fashion  procedures  to  distribute  refunds, 
see  Office  of  Enforcement,  9  DOE  | 
82.538  (1982)  [Tenneco],  and  Office  of 
Enforcement.  8  DOE  \  82.597  (1981). 
After  reviewing  the  record  in  the  present 
proceeding,  we  have  concluded  that  a 
Subpart  V  proceeding  is  an  appropriate 
medianism  for  distributing  the  Gibbs 
consent  order  fund.  We  therefore 
propose  to  grant  the  ERA's  petition  and 
assume  jurisdiction  over  distribution  of 
the  fund. 

m.  Proposed  Refund  Procedures 

Our  experience  with  Subpart  V  cases 
leads  us  to  believe  that  the  distribution 
of  refunds  in  this  proceeding  should  take 
place  in  two  stages.  In  the  first  stage,  we 
will  accept  claims  bom  identifiable 
purchasers  of  motor  gasoline  who  may 
have  been  injured  by  Gibbs'  allocation 
practices  during  the  consent  order 
period.  The  ERA  audit  file  contains  the 
names  of  Gibbs'  base  period  customers 
who  received  less  than  their  adjusted 
base  period  customers  who  received 
less  than  their  adjusted  base  period 
allocation  of  motor  gasoline  for  May 
and/or  June  1979.  These  are  the  parties 
most  likely  adversely  affected,  at  least 
initially,  by  Gibbs*  alleged  allocation 
iiifractions.  We  propose  to  adopt  the 
following  standards  and  presumptions 
to  assess  the  claims  of  these  customers.' 

First,  we  will  generally  assume  that 
the  customers  listed  in  the  ERA  audit 
file  were  injured  by  Gibbs*  alleged 
allocation  violations.  This  assumption  is 
based  on  a  niunber  of  factors.  The  first 
factor  is  the  period  of  time  covered  in 
the  Gibbs  audit:  May  and  lune  1979. 
This  was  a  period  of  severe  supply 
shortages  in  the  petroleum  industry,  and 
firms  generally  were  able  to  sell  all  the 
motor  gasoline  they  were  able  to  obtain. 
C/.  Colony  West  Gulf  No.  DEE-4579 
(June  22, 1979)  (Proposed  Decision). 
Finalized  sub  nam.  AIA  Exxon,  No. 
DEE-2426  (August  20, 1979),  and  C&C 
Garage  &  Towing,  No.  DEE-3362  (June 
20, 1979)  (Proposed  Decision),  finalized 
at  5  DOE  1  81,249  (1980)  (when  shortages 
exist,  any  firm  that  obtains  additional 


quantities  of  product  could  sell  it). 
Furthermore,  we  note  that  the  Gibbs 
Consent  Order  is  focused  on  specific 
alleged  allocation  violations  based  upon 
a  detailed  audit.  The  ERA  audit  file 
identifies  147  customers  of  Gibbs  who 
were  affected  by  the  firm's  alleged 
allocation  violations  and  indicates  the 
difference  between  each  cu8tomer*s 
adjusted  base  period  allocation  of  motor 
gasoline  and  the  amount  which  it 
actually  purchased  fi*om  Gibbs.  See  the 
Appendix  to  this  Proposed  Decision.* 
"Therefore,  we  propose  to  adopt  the 
presumption  that  each  customer  listed  in 
the  ERA  audit  file  was  injured  with 
respect  to  any  gallons  of  motor  gasoline 
to  which  it  was  entitled,  but  did  not 
receive  from  Gibbs.' 

Second,  we  propose  to  use  a 
volumetric  method  to  divide  the  consent 
order  fund  among  applicants  who 
demonstrate  that  they  are  eligible  to 
receive  refunds.  Under  this 
methodology,  we  will  presume  that  all 
customers  experienced  that  same  loss 
per  gallon  as  a  result  of  not  receiving  the 
correct  adjusted  base  period  allocation 
of  motor  gasoline  from  Gibbs  during  the 
consent  order  period.  The  assumption 
that  the  injury  in  this  case  was  the  same 
for  each  gallon  lost  is  reasonable  since 
the  customers  were  in  the  same 
marketing  area  and  is  not  inconsistent 
with  the  information  contained  in  the 
audit  file.  As  we  have  stated  in  prior 
cases,  allocating  refunds  on  a  volumetric 
basis  is  efficient,  treats  all  firms 
similarly  and  avoids  detailed 
examination  of  the  impact  on  each  firm 
of  the  alleged  violation.  See  Office  of 
Special  Counsel,  10  DOE  H  85.048  at 
88,199  (1982). 

Utilizing  the  volumetric  refund 
prestunption  will  also  further  our  goal  of 
granting  restitution  to  as  many 
claimants  as  possible  by  simplifying  the 
process  through  which  refund 
applications  are  prepared  and  analyzed. 
In  this  case,  the  volumetric  refund 
amount  is  calculated  by  dividing  the 
consent  order  settlement  amount 
($37,000)  by  the  total  volume  of 
misallocated  motor  gasoline  (383,670 


'  PrMumptioni  in  refund  case*  are  •pecifically 
authorized  by  I  205.282(e)  of  Ihe  DOE  procedural 
regulation*  in  order  that  refund  applications  may  t>e 
considered  in  an  efficient  and  e<|uitable  manner. 


•  Contra  Tenneco  Oil  Co./Research  Fuels.  Inc.,  10 
DOE  1  85.012  (1982)  (RFI)  (Applicants  seeking 
refunds  from  a  "global"  consent  order  fund  re<|uired 
to  show  injury). 

*  This  presumption  will  not  apply  to  firms  which 
were  able  to  obtain  sufTicient  quantities  of  motor 
gasoline  elsewhere.  The  acquisition  of  product  from 
other  sources  would  have  mitigated  Ihe  injury 
which  such  customers  experienced  as  a  result  of 
Cibbs'  alleged  failure  to  supply  them  with  their  full 
allocation.  However,  a  claimant  which  purchased 
product  from  alternative  sources  will  still  be  eligible 
for  a  refund,  if.  for  example,  il  shows  that  it  paid  a 
signiricantly  higher  price  for  the  product  and  was 
not  able  to  pass  the  higher  price  through  to  its 
customer*. 


gallons),  yielding  a  per  gallon  volumetric 
refund  amount,  exclusive  of  interest,  of  . 
$0.096437.  An  eligible  claimant  will 
receive  a  refund  determined  by 
multiplying  the  volumetric  refund 
amount  by  the  number  of  gallons  to 
which  it  was  entitled,  but  did  not 
receive  from  Gibbs  during  the  consent 
order  period  (excluding  any  gallons 
obtained  from  alternative  sources).*  In 
addition,  successful  applicants  will 
receive  a  pro  rata  share  of  the  interest 
which  has  accrued  since  the  deposit  of 
the  funds  into  the  escrow  account. 

All  refund  applicants  will  be  required 
to  indicate,  for  each  month  of  the 
consent  order  period,  their  base  period 
allocation  of  motor  gasoline  and  the 
number  of  gallons  actually  purchased 
from  Gibbs,  and  the  base  period 
allocation  and  gallons  purchased  from 
other  suppliers.  If  a  claimant  lacks  this 
data,  but  is  listed  in  the  attached 
Appendix,  it  may  certify  that,  during 
May  and  June  1979,  (i)  it  had  a  supplier- 
purchaser  relationship  with  Gibbs 
pursuant  to  10  CFR  Part  211,  and  (ii)  it 
did  not  receive  motor  gasoline  from 
another  supplier. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  This 
minimum  has  been  adopted  in  prior 
refund  cases  because  the  cost  of 
processing  claims  for  refunds  of  less 
than  $15  outweighs  the  benefits  of 
restitution  in  those  situations.  See,  e.g., 
Uban  Oil  Co.,  9  DOE  H  82,541  at  85,225 
(1982).  See  also  10  CFR  205.286(b).  The 
same  principle  applies  here. 

Refund  applications  in  the  Gibbs 
proceeding  should  not  be  filed  until  after 
issuance  of  a  final  Decision  and  Order. 
Detailed  procedures  for  filing 
applications  will  be  provided  in  the  final 
Decision  and  Order.  Before  disposing  of 
any  of  the  funds  received  as  a  result  of 
the  Consent  Order  involved  in  this 
proceeding,  we  intend  to  publicize  the 
distribution  process  to  solicit  comments 
on  the  proposed  refund  procedures  and 
to  provide  an  opportunity  for  any 
affected  party  to  file  a  claim. 

In  the  unlikely  event  that  the  total 
amount  of  valid  claims  exceeds  the 
funds  available  in  the  escrow  account. 


*  Some  customers  may  claim  that  they  suffered  an 
injury  greater  than  that  which  has  been 
approximated  by  the  volumetric  refund  amount.  In 
order  to  be  eligible  for  a  refund  at  a  level  in  excess 
of  the  volumetric  refund  amount,  these  firms  must 
make  the  showings  required  of  allocation  claimants 
in  other  Subpart  V  proceedings.  See.  e.g..  RFI:  cf. 
Standard  Oil  Co.  (lndiano)/Army  SrAir  Force 
Exchange  Service.  12  DOE  1  85.015  (1984)  (refund 
above  volumetric  level  approved  for  price  violation 
claim).  Specifically,  they  must  document  the  net 
profits  lost  as  a  result  of  not  receiving  their  adjusted 
base  period  allocation  of  motor  gasoline  during  the 
consent  order  period. 
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all  refunds  will  be  reduced 
proportionately.  If,  on  the  other  hand, 
money  remains  after  all  meritorious 
claims  have  been  satisfied,  residual 
funds  could  be  distributed  in  a  number 
of  ways  in  a  subsequent  second-stage 
'proceeding.  However,  we  will  not  be  in 
a  position  to  decide  what  should  be 
done  with  any  remaining  funds  until  the 
initial  stage  of  this  refund  proceeding 
has  been  completed.  I 

It  Is  Therefore  Ordered  That    I 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Gibbs 
Industries.  Inc.  pursuant  to  the  Consent 
Order  executed  on  January  7, 1981,  will 
be  distributed  in  accordance  with  the 
forgoing  Decision. 


J! 


Appendix  i  j  I 

I.  GiBB's  Wholesale  Accounts 


^tenc  dl  cusKxner 


Gallons  not 
lacetveit 


May 

1979 


June 
1979 


'l    A  Address  Knotwi 


Arsanautt.  HaraM 

dean  MacMM 

CouMto  A  San  '...4~ 
DeenoQ  Lufnbar !.«.,.. 
Eddy  James  . 


— r^- 
i.^ .. 

— f — 


Hatiman  CnevrolBt 

Pleasant  Park  YactH  Club  ' 
Ricfiardson.  Harold 


Acomi  Corp -,..... 

Aranosian  Ot  CO 
Aveiiffio.  Siiveo  .. 
BAD  Emerpnses. 

BaHarfl  Oil - 

Barnes.  WiNiam 

C4C  EHiot 

COC.  kic 

Carl  Oil  Co 


Center  Market.  Ihe 

Cnapr^n  Oil  Co 

C^arles  Auto  Body  and  Tn  '  — 

Owles  C  Towne  S  Son* 4~ 

Oiartes  Oeemer*.  inc 
C^elmslord  Fuel  Trans 
City  ol  Saco.  Mame 
Colonial  Express  ...~ 
Conway.  Clinton ..... 

Cray  Oil 

Oaigia.  Claude  ■ 

Davis.  Frank  Jr  ■ .... 
Dennis  K.  Burka.  MC. 

Oening.  Afcart  ' ....- 1^- 

Omola  Fuels,  inc 

Disilva  Tnick  Sanrkw 

Duquene.  0 

Outton  Tire  •  AUto  Oi*t 

Duval.  RotJert  L 

Dyslart  Senxx 

Ecology  OH  Corp 

Edgemont  Garage  A  Oil 
Freed  Oil  Co 


Gasiand  (Good  Hope). — 
Geo  E  Warren  Co 

GokJman  Paper  

Gortiam  Town  G 

Green  BroVw*  Oil  S  Co..  In 

Has.  Hoyt  T 

Harbor  Supply.... 
H*  0*  Co - 

Hoolc  RichatdE 

JBB.  Inc 

Kamand.  Inc 
LJ  Boochrd  A  Son 
/(.ovelere.  AnjekJ — 
Lucas.  James 


I.  GiBB's  Wholesale  Accou^^•s— Continued 


Name  ol  customer 


Gallons  not 


1979 


June 
1979 


Maier.  Paul — . 

Mame  Coal  SaM.. 

MaWen  Taxi 

McColksler 

MUMrt.  Fred  • 

Montgomery.  A 

Moore.  Tom — 

Moaner  Fami  i  — 
MuUerkey.  Paul.. 


Munces  Superior  Petroleuni .... 

Paget  Service.  Inc -.. 

Paul  Martin,  Inc 

Piglet  Market 

Prentiss.  Arttxir  Jr.  ■ — 

Pressman.  Melvin __ 

R  L  Greenlaw  8  Sons.  Inc 

Red's,  mc 

Renk  Fortm  Constnjctian , 

Rent  A  Took.  Inc 

Ricidate  Dwnes 

Riversoe  Anchorage  ' — -. 

Rohner  Service.  Inc ~ 

Rorr^ancbuk.  Al ~ 

Rossi.  Steve — 

Rousseau,  G.A,.. «-«. — 

Roy's  Garage... _... — 

Saco  Bnck '..... 


ScNager.  Jo«a«h 

Spang.  Phil ' - 

Stevens.  WaWat ' 

Stop-N-Go  ' ~, — 

Sweatsiar's  Home  '..-., -.— 

Teixeira.  E ~.-. — -— 

Terry  Oil  8  Healing ~.— 

Tf«beaullOil — 

Uniled  Tire 

Wakelwld  Moving  A  Storage 

Wayfra  Realty - . 

Wefc*!.  Frank — 

WoO' socket  Consumer  Coal 


S.S83 
630 

750 

436 

S2 


617 

17 

1.715 

564 

4.478 

205 

1J12 

30 

212 

69b 

6XW6 

7301 — 

273 

3.206 

90 

1^57 

2.72S   . 

1.431 

3.612 

685 

84 

1.777 

96 


3.120 
208 


ISO 
106 

2.771 
275 
540 

1.501 

472 

11.686 

1.123 
S27 


--•t 


I  Using  ttie  vdomelnc  method  ol  cateulatmg  refunds.  Itwse 
nrms  do  not  qualily  lor  ttie  S15  mmimom  reqwied  lo  tile  a 
relund  application 

II.  GiBB's  Dealer  Accounts 


Nameol  customer 


Gallons  not 
racaned 


1979 


June 
1979 


A  Address  Known 


Beers.  Ridiard  R 

BerutM.  Jos 

Bourassa.  WiHam.... 

Clean  Machma. 

Cote's  Garage,  Inc.. 
Daniels.  Warren  C... 


6.587 
4.744 

552 


200 


7.408 

11.558 

239 

953 


4.228 
3.967 


a 

AAG  Aulo 

Arthi*  WoHe  lira  Co 

Arundel  Tulsa 

Bartlett.  Ctaranoa 

Bates.  CWKrt..-!. 

B4I  8  Andy's — - 

Bob  Bresi  Buiok 

Bnghton  Auto  Samoa. 

Bnjhma.  Arttiur 

Buster's  Sarvloa 

Cornwr.  Ronald — ~- 

D.  Duquette ~— — 

Donovan.  TlwniM.~« 

DoH't  Liltlelon 

Ferns.  Thomas  '. — ~ — 

Fort)es.  George _.■• — 

Foster.  Charke 

Grarate  State  Gas  Station. 
Greenier.  Andrew....— « 

Hodge.  Wiiiam. „_, 

Jitty  Mart ..-—•- 

LJ  Boucttard  A  Son 

Lamproa  Huben 


1.688 

468 

7429 


3.734 


174 

610 

1.260 

1.304 


66 
4.132 
7X» 


856 


578 
5.561 

329 
1*4 

506 


3.010 


1.505 

5.288 

366 

6.205 

"241 
8.909 

2.496 
171 
17t 


II.  GiBB's  Dealer  Accounts— ContifHied 


Name  ol  customer 


LaloreM  A  FrongeN 

lenMHx.  Hercules. 

Levysaobn.  J.V.  Pant**.. 

Maier.  Paul -. 

Moral.  Edmund — ... 

Mullartiay.  P — 

NiffitMnO,  cflHW — 

North  Reading  BP .;. 

Oliver.  G 

Pressman.  MeMn ... 

Ray,  Leonard 

Reggw  5  BP 


Rohner  Sennoe 

Rossi,  Steve 

Samson.  Lionel 

Schlagsr.  Joseph — 

Sebago.  Portland.' _.. 

Steelstone  Industne*.  Inc . 

SuHaway.  Sam 

Venuli.  Robert _ — 

Weteh.  Frank 

Yorti  OWsmoMa  • .- ..... 

Zannmi,  David - 


Gator*  not 


1979 


215 


1.547 


1.777 


266 

"421' 


2.159 


June 

1979 


1.361 


2j0«9 
106 
779 
834 


6.403 
3.552 

130 
4.060 

594 
1.295 
1.302 

145 
1.323 
2.967 

6.960 

4.777 

130 

5.470 


I  Uemg  the  vokimelrle  method  ol  caksjlalmg  rek<nds.  itieee 
lirn»  do  not  quaMy  lor  the  $15  mmimum  required  to  We  a 
rehtnd  appkcation 

I   ! 

IFR  Doc.  86-2843Filed  2-7-86:  8:45  am) 

MLUNG  CODE  •4SO-01-M 


Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and  Appeals 

Energy. 

action:  Notice  of  implementation  of 

special  refund  procedures.    , 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $75,102.50  obtaified  as  a 
result  of  a  consetit  order  which  the  DOE 
entered  into  with  Power  Pak  Company, 
Inc.,  a  wholesale  purchaser  reseller  of 
petroleum  products  located  in  Houston, 
Texas.  The  money  is  being  held  in 
escrow  following  the  settlement  of 
enforcement  proceedings  brought  by  the 
DOE's  Economic  Regulatory 
Adjninistration.  "* 

DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  the  Power  Pak 
consent  order  funds  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  of  publication  of  this  notice  in 
the  Federal  Register.  All  applications 
should  refer  to  Case  Number  HEF-0155 
and  should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Deparment  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT 

Walter  J.  Marullo.  Office  of  Hearings 
and  Appeals.  Department  of  Energy. 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585  (202)  252-6602. 
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accofdance  wilb  |a0».282(c)  ef  the 
pracedml  regulations  of  the 
Department  of  Energy.  W  CFK 
30S.2S2(c).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
ont  beiow.  The  decision  relates  to  a 
consent  ordar  eatered  iaim  by  tlwOOE 
and  Rawer  Pak  Company,  fnc.  which 
settled  ail  claiau  and  digputes  between 
PowerPak  and  the  DOE  regaxding  ll>e 
manner  in  which  the  firm  applied  tlK 
federal  attocation  regnlations  with 
respect  to  its  sales  of  motor  gasoline 
during  the  period  August  1, 1979.  through 
December  31. 1979  (consent  order 
period).  A  Proposed  Decision  and  Order 
tentativriy  establishing  refund 
procedures  and  soliciting  comments 
from  the  public  concerning  the 
distribution  of  the  Power  Pak  consent 
order  funds  was  issued  on  November  13. 
1985. 50  FR  «7819  (November  20. 19851. 

"rte  Decision  sets  forth  procedures 
and  standards  that  the  DOE  has 
formulated  to  distribute  the  contents  of 
an  escrow  account  funded  by  Power  Pak 
pursuant  to  the  consent  order.  The  DOE 
has  decided  to  accept  Applications  for 
Refunds  from  firms  and  individuals  that 
were  unable  to  purchase  their  adjusted 
base  period  allocations  of  motor 
gasoline  from  Power  Pak  during  the 
consent  order  period.  In  order  to  apply 
for  a  refund,  a  clainxmt  should  submit 
enough  information  to  demonstrate  that 
its  claim  is  weU-founded.  indndiag  ihe 
best  available  evidence  of  iniury  Arludi 
was  sustained  as  a  result  of  an  alleged 
allocation  violation.  In  assessing  tke 
extent  of  any  such  injury,  the  DOE  will 
consider  a  number  of  eqidlable  factors 
such  as,  for  example,  whether  the 
alleged  violation  had  a  signifkaat 
deleterious  impact  on  the  claimant  49r 
caused  any  loss  of  profits,  and  whether 
the  applicant  had  the  ability  to  protect 
itself  by  obtaining  a  replacement  supply 
of  the  allocated  product  or  by  taking 
other  appropriate  action. 

As  the  accompanying  Decisioa  and 
Order  indicates.  A^iUcatioBS  for 
Refunds  may  now  be  filed  by  custooKTS 
that  were  unable  to  parciiase  their 
adjusted  base  period  allocatioas  at 
motor  gasoline  from  Power  Pak  during 
the  consent  order  period.  Applications 
will  be  accepted  provided  they  are 
received  no  later  Mian  90  days  after 
publication  of  this  Decisioa  and  Order 
in  the  Federal  Register.  The  specific 
information  required  in  an  Application 
for  Refund  is  set  forth  in  the  Decision 
and  Order. 


Oalad:  Fefanary  3. ' 

Diimctae.  Office  of  Hearings  and  Appeals. 

Dadsioa  and  Order  of  the  Department  of 
Cuergy 

frnp/emattation  of  Spt-cia/  Refund 
Pmcedmes 

Noam  of  Petitioner:  Power  Pak  Ca.. 
fnc. 
Dole  of  Filing.  Odobar  13,  1983. 
Case  Number  NEF-«155. 

Under  the  piw.eduia1  regntations  of 
the  Department  of  Energy  (DOE),  the 
Eoonomic  Regulatory  Administration 
|ERA)  Bay  request  that  the  OlTice  of 
HeariniB  and  Appeals  (OHAj  fbnnnlate 
and  imidemcnt  special  procedures  to 
distribale  funds  received  as  a  lesalt  af 
an  enfoBi»ment  proceeding  in  order  to 
remedy  Ae  effects  of  actual  or  alleged 
violations  of  the  DOE  regolaftons.  See  10 
CFR  Part  205.  Subpart  V.  In  accovdaaoe 
with  the  provisioiM  of  Subpart  V.  on 
October  13. 1983.  ERA  filed  a  PeUtion  for 
the  Implementatioa  of  Special  ReAind 
Procedmes  in  conttection  with  a  consent 
order  entered  into  with  Power  Pak  Co.. 
Inc.  (Power  Pak).  This  Decision  and 
Order  specifies  the  procedures  wbidi 
the  OHA  has  formulated  to  distribute 
the  funds  received  pursuant  to  that 
consent  order. 

L  Background 

Power  Pak  is  a  "wholesale  purchaser 
reseller"  of  reAned  petroleum  products 
as  that  term  was  defined  in  10  CFR 
211.51  and  is  located  in  Houston,  Texas. 
A  DOE  audit  of  Power  Pak's  records 
revealed  possible  violations  of  the 
Mandatory  Petroleum  Allocation 
Regulations.  10  CFR  Part  211,  Subparts 
A  and  F.  The  DOE  alleged  that  bet*recn 
August  1, 1979.  and  December  31. 1979 
(consent  order  period).  Power  Pak  failed 
to  supply  certain  of  its  base  period 
customers  with  their  adjusted  base 
period  allocations  of  motor  gasoline. 

In  order  to  settle  all  claims  and 
disputes  between  Power  Pak  and  the 
DOE  regarding  the  firm's  motor  gasoline 
operatioBS  during  the  period  covered  by 
the  audit.  Power  Pak  and  the  DOE 
entered  into  a  consent  order  on 
Se()tember  1. 1981.  The  consent  order 
refers  to  ERA'S  allegations  of  allocation 
infractioas.  but  notes  that  there  was  no 
fmding  fliat  violations  occurred.  In 
addition,  the  consent  order  states  that 
Power  Pak  does  not  admit  that  it 
violated  the  regulations. 

Under  the  terms  of  ibe  consent  order. 
Power  Pak  was  required,  in  a  series  of 
instalbnents.  to  deposit  $66.201.  plus 
interest,  into  an  interest-bearing  escrow 
accoimt  for  ultimate  distribution  by  the 


DOE.  Power  Rik  anake  Ma  final  payment 
on  Augaat  19,  liO.* 

11.  luilsAction  and  Aulliodty  To  FasUon 
Refund  ftoceduras 

The  yneiai  giiiiinliniis  which  the 
OHA  may  aae  to  foonolaite  and 
implcBKHt  a  piaa  to  diatribiite  firads 
raceivod  aa  the  lesnit  of  a  coaseat  order 
areeet  fortk  aa  MCFR  Part  205.  Sabpart 
V.  For  a  more  detailed  discussioa  of 
Subpart  V  and  Ike  aotfaority  of  the  OHA 
to  faalnaa  procedures  to  dibtiibate 
refunds  obtained  as  part  of  settleaent 
agreements,  see  C^ice  of  Enforcement, 
9  DOE  I  82.308(1981).  and  P^ifee  of 
EiifaiveBtent.  8  DOE  f  62,597  (1981) 
( Vickers). 

On  November  13, 1985,  the  OHA 
issued  a  Proposed  Decision  and  Order 
(PD&OJ  setting  forth  a  tentative  plan  for 
the  distribuflon  of  refunds  to  parties  that 
can  make  a  reasonable  showing  of 
injmy  as  a  result  of  Power  Pak's  alleged 
aUocation  violations  in  its  sales  of  motor 
gasoline  during  the  consent  order 
period.  50  FR  47819  (November  20, 1985). 
The  PD&O  stated  that  the  basic  purpose 
of  a  special  refund  proceeding  is  to 
make  restitution  for  injuries  that  were 
experienced  9*  a  result  of  actual  or 
alleged  violations  of  the  DOE 
pegulatioas. 

In  order  to  give  notice  to  all 
potentially  affected  parlies,  a  copy  of 
tiie  Proposed  Decision  was  published  in 
the  Federal  Register  and  comments 
regarding  the  proposed  refund 
procedures  were  solicited.  In  addition, 
copies  of  the  PD&O  were  mailed  to 
potential  claimants  identified  in  the 
audit  file  whose  addresses  were 
available.  Copies  were  also  sent  to 
farious  service  station  dealers* 
associations.  None  of  Power  Pak's 
custoaiers  submitted  comments  on  the 
proposed  procedures.  Comments  were 
submitted  collectively  on  behalf  of  the 
States  of  Arkansas.  Delaware.  Iowa, 
Louisiana,  North  Dakota.  Rhode  Isiaod. 
and  West  Virginia.  All  of  these 
comments  concern  the  distribution  of 
any  funds  remaining  after  all  refunds 
have  been  made  to  injured  parties. 
However,  the  purpose  of  this  Decision  is 
to  establish  procedures  for  filing  and 
processing  claims  in  the  first  stage  of  the 
Power  Pak  refund  proceeding.  Any 
procedures  pertaining  to  the  disposition 
of  any  monies  remaining  after  this  first 
stage  will  necessarily  depend  on  the  size 
of  the  fand.  See  Office  EaforcemenU  9 


*  ^wer  9n\  paid  S7S.I02.S0  mctndins  installineiM  ' 
inleprtt  into  Jhe  rsuuw  aconml  This  amount 
reprcs«iUa  the  principal  whicti  win  form  the  basis 
for  refimd  calculdtionii.  Th«  lolal  value  of  the  PoMcr 
Pak  acBO— 1  stood  dt  S102.938.48  as  of  Oet'Anher  ai.  x 
1985. 


DOE  \  82,508  (1981).  Therefore,  if  would 
be  premature  for  us  to  address  the 
issues  raised  by  the  states  at  this  time. 
Since  no  comments  were  received 
concerning  the  first-stage  procedures, 
they  will  be  adopted  as  propose "" 

III.  Refund  Procedures 

In  the  first  stage  of  the  Power  Pak 
refund  proceeding,  we  will  distribute  the 
funds  currently  in  escrow  to  claimants 
who  demonstrate  that  they  were  injured 
by  Power  Pak's  alleged  allocation 
violations.*  In  order  to  consider  refund 
applications  in  the  most  efficient  and 
equitable  way  possible  in  view  of  the 
limited  resources  available,  we  will 
adopted  a  presumption  regarding  injury. 

We  will  presume  thai  if,  during  the 
course  of  the  entire  consent  order 
period,  a  claimant  received  aggregate 
volumes  of  motor  gasoline  at  least  equal 
of  to  its  adjusted  base  period  allocation 
for  that  period,  it  was  not  injured  by 
Power  Pak's  alleged  failure  to  supply 
correct  volulnes  during  Certain  months. 
We  believe  that  this  presumption  is 
justified  in  order  to  limit  eligibility  for 
refunds  to  only  those  firms  that  were 
most  adversely  affected  by  Power  Pak's 
alleged  allocation  violations.  Aztex 
Energy  Company,  12  DOE  %  85,116  at 
88.356  (1984).  However,  this  presumption 
is  rebuttable.  For  example,  we  will 
consider  granting  a  refund  to  a  claimant 
which  shows  that  the  injuries  sustained 
during  the  months  when  Power  Pak , 
allegedly  failed  to  supply  it  with  its  i 
monthly  allocations  of  motor  gasoline 
significantly  outweighed  any  benefits 
which  accrued  to  the  claimant  as  a  >  . 
result  of  its  receiving  more  than  its 
monthly  allocations  during  the  other 
months  of  the  consent  order  period. 

Each  applicant  should  submit  enough 
information  to  demonstrate  that  its 
claim  is  well-founded,  including  the  best 
available  evidence  of  injury  which  was 
sustained  as  a  result  of  an  alleged 
allocation  violation.  In  assessing  the 
extent  of  any  such  injury,  we  will 
consider  a  number  of  equitable  factors 
such  as,  for  example,  whether  the 
alleged  violation  had  a  significant 
deleterious  impact  on  the  claimant  or 
caused  any  loss  of  profits,  see  Aztex 


UM  I 


«  Many  potential  claimants,  i.e..  finns  identified  in 
the  ERA  audit  as  having  purchased  less  than  their 
adjusted  base  period  allocations  of  motor  gasoline 
from  Power  Pak  during  at  lejist  one  of  the  months  of 
the  consent  order  period,  are  listed  in  Appeivdices  1 
and  2.  Appendix  1  lists  potential  applicants  for 
which  we  have  complete  addresses  In  addition  to 
publishing  this  Decision  and  Order  in  the  Federal 
Re]|istat.  we  will  contact  these  customers  directly. 
Since  we  have  no  addresses  for  the  potential 
claimants  listed  in  Appendix  2.  we  will  accept 
information  regarding  the  present  locations  of  these 
purchasers  for  a  period  of  90  days  followin| 
jubUcalion  of  Ihis  Decision  and  Order. 


Energy  Company.  12  DOE  at  88,356 
(1984).  and  whether  the  applicant  had 
the  ability  to  protect  itself  by  obtaining 
a  replacement  supply  of  the  allocated 
product  or  by  taking  other  appropriate 
action.  Office  of  Special  Counsel.  9  DOE 
1  82,538  at  85,207  (1982);  Office  of 
Special  Counsel,  9  DOE  \  82,545  at 
85,246  (1982).  Additionally,  we  will 
consider  the  cost  and  general  adequacy 
of  any  such  replacement  supply. 
The  OHA  is  also  interested  in 
knowing  if  a  claimant  took  some 
contemporaneous  action  to  mitigate  its 
injury,  since  any  firm  affected  by  an 
allocation  violation  would  probably 
have  known  of  this  situation 
immediately,  as  contrasted  with  a  firm 
being  overcharged.  We  might  expect 
that  a  firm  which  was  denied  a  portion 
or  all  of  its  gasoline  allocation  would 
immediately  seek  redress  by:  (1)  Filing  a 
complaint  with  or  otherwise  notifying 
the  appropriate  agency  officials,  see  10 
CFR  205.201(a)(d),  or  (2)  filing  a  private 
lawsuit  under  section  210  of  the 
Economic  Stabilization  Act,  or  (3)  taking 
some  other  mitigating  action  such  as 
filing  an  exception  request,  a  state  set- 
aside  application  pursuant  to  10  CFR 
211.17,  or  otherwise  obtaining  substitute 
supplies.  This  information  along  with  a 
consideration  of  the  other  equitable 
factors  discussed  above  will  allow  the 
OHA  to  determiite  the  appropriate 
refund  for  a  particular  claimant. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  This 
minimum  has  been  adopted  in  prior 
refund  cases  because  the  cost  of 
processing  claims  for  refunds  of  less 
than  $15  outweighs  the  benefits  of 
restitution  in  those  situatiofis.  See  e.g., 
Uban  Oil  Co..  9  DOE  at  85.225.  See  also 
10  CFR  205.286(b).  The  same  principle 
applies  here. 

If  valid  claims  exceed  the  funds 
available  in  the  escrow  account,  all 
refunds  will  be  reduced  proportionately. 
Actual  refunds  will  be  determined  after 
analyzing  all  appropriate  claims. 

IV.  Applications  for  Refund 

We  have  determined  that  by  using  the 
procedures  described  above,  we  can 
distribute  the  Power  Pak  consent  order 
funds  as  equitably  and  efficiently  as 
possible.  Accordingly,  we  will  now 
accept  Applications  for  Refunds  from 
individuals  and  firms  that  were  unable 
to  purchase  their  adjusted  base  period 
allocations  of  motor  gasoline  from 
Power  Pak  between  August  1, 197a  and 
December  31, 1979. 

There  is  no  specific  application  form 
which  must  be  used.  In  order  to  apply 
for  a  refund,  each  claimant  must  submit 
the  following  information: 


(1)  A  description  of  any  actions  taken 
prior  to  the  September  1, 1981  consent 
order  date  by  which  it  attempted  to 
mitigate  the  injury  resulting  from  Power 
Pak's  alleged  allocation  violations: 

(2)  Its  adjusted  base  period  allocation 
of  motor  gasoline  from  each  of  its 
suppliers  for  each  month  of  the  consent 
order  period; 

(3)  Its  actual  purchases  of  motor 
gasoline  from  each  supplier  during  each 
month  of  the  consent  order  period; 

(4)  A  description  of  its  efforts  to  locate 
alternative  supplies  of  motor  gasoline: 

and 

(5)  A  computation  of  lost  net  profits 
sustained  as  a  result  of  Power  Pak's 
alleged  allocation  violations. 

A  claimant  must  also  state: 

(6)  Whether  it  has  previously  received 
a  refund,  from  any  source,  with  respect 
to  the  alleged  allocation  violations 
underlying  these  proceedings: 

(7)  Whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  state  the  reasons 
why  the  refund  should  be  paid  to  the 
applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  other  owners  indicating  that 
they  do  not  claim  a  refund: 

(8)  Whether  it  is  or  has  been  involved 
as  a  party  in  DOE  enforcement  or 
private  actions  filed  under  section  210  of 
the  Economic  Stabilization  Act.  If  these 
actions  have  been  concluded  the 
applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the 
action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and 
its  current  status.  The  applicant  must 
keep  OHA  informed  of  any  change  in 
status  while  its  Application  for  Refund 
is  pending.  See  10  CFR  205.9(d);  and 

(9)  The  name  and  telephone  number  of 
a  person  who  may  be  contacted  by  this 
Office  for  additional  inforination. 

Finally,  each  application  must  include 
the  following  statement:  "I  swear  (or 
affirm]  that  the  information  submitted  is 
true  and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c);  18  U.S.C.  1001. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  from  the  date  of  publication  of 
this  Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  avaialble  for  public  inspection  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
which  bfelieves  that  its  application 
contains  confidential  information  must 
indicate  this  and  submit  two  additional 
copies  of  its  application  from  which  the 
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informatioa  bat  beeniieleted  AU    . 
applicaUom  shonid  refer  to  Case  Mo. 
HEF-0196  and  •iwdd  be  Mnt  to:  Offioe 
of  He«rii«*  and  Appeals.  DepartiMnt  of 
Enei^.  1000  lod^nideiic*  Ave^SW, 
WasfaiMton.  DC  2058& 
It  U  'Diereibre  Ordered  That: 

(1)  AppUcattons  for  Refunds  from  the 
funds  remitted  to  Department  of  Eneisy 
by  Power  Pak  Co^  Inc.  pursuant  to  the 
Consent  Order  executed  on  Sefrtember 
1. 1981.  may  now  be  liied. 

(2)  All  applications  SMist  be  Hied  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federti 
Ke^isior* 

Dated:  Fetiraary  S.  ISMw 
Geotge  B.  Bronay. 
Director.  Office  mfUfmings  aitd  Appeals. 

Appendix  1 — Potential  Claimants 

Bear  Creek  Tm  h  Auto.  5008  Higbvvay  0 

North,  Houston.  TX  77004 
Condo  Oil  A  Gas  Co..  3419  Mercer. 

Houston.  TX  77927 
Clarke  Bottling  Co.,  1  Clarke  Drive. 

Conioe.  TX  77301 
Community  Grocery,  1485  West.  New 

Caney.  TX  77357 
Comer  Food  Store  «6,  5103  F  M  1900  Rd. 

E.  Hoaston,  TX  77073 
Four  M.  Market  3001  F  M  1266,  League 

City.  TX  77573 
Growing  Concern.  6021  Winsome, 

Houston.  TX  77057 
Gullo-Haas  Toyota,  8335  North  Freeway, 

Houston,  TX  77068 
HAM  Food  Mart  3599  Spring  Stuebner 

Rd.,  Spring.  TX  77379 
Handy  Man.  Inc.  6215  Frazier.  S.. 

Conroe.  TX  77301 
Leiand  Lincoln  Mercury.  9645  North 

Freeway,  Houston,  TX  77037 
Oil  Chemical  505  Hadley.  Houston.  TX 

77002 
Reneau  Roofing.  1014  Gatecrest  Drive, 

Honstoa  TX  77032 
Tomball  Conoco,  1335  W.  Main. 

Tomball,  TX  77350 
Wanda  Petroleum.  P.O.  Box  45896, 

Houston.  TX  77045 
Webb's  Grocery  ft  Feed,  33042  F  M  2976, 

Magnolia.  TX  77355 
World  Trade.  P.O.  Box  60398.  Honston, 

TX77080 

Appendix  2— Potential  ClaimaBts.  No 
Address  Available 

Alright  Parking 

Bargain  Bam 

Bellville 

Big  Fulton 

Big  Tm  Bam 

Budget 

Charles  Way  * 

Comer  Food  Store  #1 

Comer  Food  Store  #2 

Comer  Food  Store  #3 


Comar  Food  Slar*  #« 

Comer  Food  Star*  «S 

CMal^#l 

Craaley#2 

De  Montroad  fiuick 

Blflex  Rssaarch  and  Explaratim 

Express  Stop  #2 

Fowler's 

Friendawood 

Frizzell  Pontiac 

Fulton  Car  Wash 

Galve8ton'SF2 

Harvey's 

Herman  Miller 

Home  Telephone 

Huntsville  Freeway 

I-IO  (#202) 

J.H.J.  Venture 

Lake  Conroe  Forest 

Luke  Johnson  Ford 

MPGOil 

Margin  Drive-In 

Martinez  Conoco 

Martin's 

MaxMahaffrey 

Mccarty's 

National  Precast 

Park  Place 

Plains  Machinery 

Porter  Fine 

Post  Oak 

Roadranner  C/W 

SftMFood 

Sam  Montgomery 

Scarborough's  ^ 

Sunny%  #1 

Sunny's  #25 

Tanner's 

W.  Cohimbia 

Westem  C/W 

Willis 

3-75 

(PR  Doc  86-2897  Filed  2-7-86:  a-45  am) 
MiJNQ  COOC  MSO-01-M 


Issuanc*  of  Dodsions  and  Orders; 
Waak  of  Dacambar  9  Through 
Dacambar  13, 198S 

During  the  week  of  December  9 
through  December  13, 1985.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
sumoaary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Peat.  Marwick,  Mitchell  fr  Co..  12/11/85. 
KFA-0004 
Peat.  Marwick.  Mitchell  &  Co.  filed  an 
Appeal  from  search  fees  assescd  by  the 
Westem  Area  Power  AdmintstratiBn 
pursuant  to  a  Request  for  Infomia^R  which 
the  firm  had  submitted  under  the  Free^ai  of 
Information  Act  ti-'OlA).  In  considering  the 


Appeal  the  pOCfaaad  dM<  the  arm%  POIA 
request  canUiaed  an  encandltiaMil  pw>iise 
to  pay  all  sssKfa  Isas  assessed  by  Um  DOE 
and.  since  the  autfaorisiag  ofBdal  had  not 
exceeded  the  scope  of  the  searob  as 
authorised  by  the  flrm.  the  assessed  faes 
were  reasonable.  AoconBni^.  the  Appeal 
was  denied. 
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Fieldt  Energy  Hesources.  Inc..  V.  W.  Keid*.  It. 
12/12/85.  HRO-0384 

Fields  Energy  Resowcae.  tec  and  V.W. 
Fields,  IL  its  piesideot  faOed  to  ob)ect  to  a 
Prsposed  Remedial  Order  which  the 
Econoatic  Regulatory  Administratioa  tssned 
to  them  ^nlly  on  FebiwMy  18. 1865.  AO 
findings  of  fact  and  conclusions  of  law 
contained  in  the  PRO  were  therefore  deemed 
sdmittad. 

The  VtOE  found  that  ERA  had  estabnshed 
prima  facie  violations  of  the  layering"  flO 
CFR  212.186)  and  "PAM"  (10  CFR  Z\Z.VB.  and 
212.183)  regulations,  in  the  amounts  of 
$9Bl,aeB.ao  and  $45,607.15.  lespectively .  DOE 
further  found  that  V.W.  Fields  was  jointly 
and  severally  liable  for  the  total  $607,366.95 
violation.  The  PRO  «w«s  modiried  to  require 
restitutioaary  proceedings  pursoant  to  10  CFR 
Part  285.  Subpart  V. 

IsthrmiM  Trailing  Corporation.  Richard 
Gonzales.  12/11/85.  fmO-02S2 
Isthnnu  lYading  CorporaliMi  and  Richard 
Consalea,  its  president,  jointly  objected  to  a 
Proposed  Remedial  Order  which  the 
Economic  Regulatory  Administration  issued 
to  them  on  September  14,  1984.  In  the  PRO. 
ERA  found  that,  during  the  period  April 
through  December  1980,  Respondents  sold 
crude  oil  at  excessive  prices  under  the 
layering  rule,  10  CFR  212.186  and  received 
$3,574,849.48  in  overcharges.  In  considering 
the  Respondents'  objections,  the  DOE  found 
that  the  services  Respondents  claimed  to 
have  performed  did  not  constitute  traditional 
and  historical  reseller  services  within  (he 
meanii^  of  the  regulation.  The  DOE  further 
found  that  Richard  Gonzales,  the 
corporation's  president  and  primary 
shareholder,  was  jointly  and  severally  liable 
with  ITC  because  he  (f)  participated  in  the 
transactions  and  (ii)  benefited  through 
Iwnuses  and  commissions  resulting  from  the 
transactions.  The  DOE  therefore  concluded 
that  the  fttiposad  Remedial  Order  should  be 
issued  as  a  final  order. 

Oil-Tex  Petroleom,  Aic  David S-  Myra,  12/ 
10/M5.  HRO-0161 
Oii-Tex  Petroleum,  Inc.  and  David  E.  Myres 
(Respondents)  objected  to  a  Proposed 
Remedial  Order  which  the  Economic 
Regulatory  Administration  issued  to  them. 
After  considering  the  objections,  the  DOB 
found  that  Respondents  had  violated  DOE 
regulations  ooncerning  layering,  oertiCcation 
and  permissible  average  mark  up  in  crude  oil 
sales.  The  DOE  stated  that  recuning  sales  to 
a  refiner  of  cmde  oil  which  was  subsequently 
refined  by  that  refiner  wooW  involve  a 
traditional,  historical  service,  if  the  cmde  oil 
was  not  otherwise  generally  available  to  the 
refiner.  Such  sales  would  therefore  not 
violate  the  layering  regulation.  The  DOE 
further  decided  that  since  Myres  was 


personalty  involved  in  and  derived  personal 
benefit  from  the  illegal  transactions,  he 
should  be  held  personally  liable  for  the    ■ 
resulting  overcharges.  Accordingly,  I- 

Respondents  were  directed  to  remit 
$1,M7,101.03  in  overcharges,  plus  interest,  to 
the  DOB.  II 

Request  for  ExcepHon    ' 

Union  Carbide  Caribe.  Inc.  Phillipt 

H  Petroleum  Company  and  Phillips  Puerto 
\  Rico  Core.  Inc..  Commonwealth  Oil 
Refining.  Inc..  12/16/85,  HEE-0022:  HEE- 
0024;  HEE-0025:  HEC-0015:  HEA-0002; 
I  HEA-OOOS:  HEA-O004 

'Onion  Carbide  Caribe,  Inc..  Phillips 
Petroleum  Company  and  Phillips  Puerto  Rico 
Core.  Inc.,  and  Commonwealth  Oil  Refining, 
Inc.  (the  Applicants)  each  filed  an 
Application  for  Exception  from  a  March  11, 
1982  decision  of  the  Economic  Regulatory 
Administration.  The  ERA  had  ordered  each 
ApplicemI  to  repay  excessive  entitlement 
relief  that  it  had  received  under  the  Naphtha 
Entitlements  Program.  10  CFR  211.67(dM5).  In 
the  Proposed  Decision  and  Order,  the  DOE 
considered  the  requests  for  exception  relief 
and  concluded  that  the  implementation  of  the 
ERA  order  would  further  reduce  the  already 
insufficient  benefits  received  by  the 
Applicants  under  the  Naphtha  Entitlements 
Program.  No  Applicant  objected  to  this 
conclusion  in  the  Proposed  Decision  and 
Order.  Accordingly,  the  requested  exception 
relief  from  the  March  11, 1982  ERA  order  was 
granted.  Commonwealth  Oil  Refining,  Inc. 
filed  a  Statement  of  Objections  to  the 
Proposed  Decision  and  Order  in  which  it 
argued  that  although  the  Proposed  Decision 
and  Order  properly  granted  the  requested 
relief,  it  did  not  address  the  firm's  additional 
request  for  prospective  and  retroactive 
exception  relief  from  ERA'S  use  of  a  single 
crude  runs  credit  as  a  cap  on  the  firm's 
entitlements  benefits  rather  than  a  modified 
crude  runs  credit.  In  considering 
Commonwealth  Oil's  Statement  of 
Objections,  the  DOE  concluded  that  the 
firm's  request  for  prospective  exception  relief 
was  moot  because  of  a  decision  by  ERA  in 
January  1981  to  eliminate  any  cap  on  naphtha 
entitlements  benefits.  The  DOE  also 
concluded  that  the  firm's  request  for 
retroactive  exception  relief  should  be  denied 
because  the  firm  could  not  show  that  in  the 
absence  of  the  requested  relief,  it  would 
suffer  irreparable  injury.  Accordingly, 
Commonwealth  Oil's  additional  request  for 
prospective  and  retroactive  relief  was  denied. 

Tommy  Oil  Company.  12/13/85.  HRD-0120: 
HRH-0120;  KRZ-0011 
Tommy  Oil  Company  filed  a  Motion  to 
Dismiss  and  Motions  for  Discovery  and 
Evidentiary  Hearing  in  connection  with  its 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  that  the  Economic 
Regulatory  Administration  issued  to  the  firm 
on  October  29, 1962.  In  considering  the 
Motion  to  Dismiss,  the  DOE  determined  that 
the  PRO  established  a  prima  facie  case  of  a 
regulatory  violation  and,  accordingly,  denied 
the  motion.  In  considering  the  firm's  Motion 
for  Discovery,  (he  DOE  determined  that 
contemporaneous  construction  discovery  was 
unwarranted  because  the  firm  failed  to 
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establish  that  the  regulaUons  at  issue  were 
ambiguous  or  inconsistently  applied  or 
interpreted  by  the  DOR  The  DOE  also  found 
that  audit-related  discovery  was  unnecessary 
since  the  audit  methodology  employed  in  (his 
proceeding  had  been  fully  explained  by  the 
ERA  in  the  PRO  and  had  been  elaborated 
upon  in  other  submissions.  Accordingly,  the 
Motion  for  Discovery  was  denied.  Finally,  in 
considering  the  Motion  for  Evidentiary 
Hearing,  (he  DOE  determind  tha(  an 
evidentiary  hearing  should  no(  be  convened 
because  (he  firm  failed  to  present  any 
disputed  material  issues  of  fact.  Accordingly, 
that  motion  was  also  denied. 

Eoaon  Oil  Company.  12/10/85.  ICEX-0004 

The  Economic  Regulatory  Administralion 
requested  a  review  of  the  propriety  of 
exception  relief  that  was  granted  to  Eason 
Oil  Company.  See  International  Telephone  8 
Telegraph  Co..  No.  DXB-09S1  (April  20, 1978) 
(unpublished  decision).  In  considering  the 
ERA'S  request,  the  DOE  found  that  very 
serious  questions  existed  regarding  the  level 
of  general  and  admmistrative  expenses 
reported  during  Eason's  acquisition  by  the 
International  Telephone  and  Telegraph 
Company.  Accordingly,  the  IXX.  found  that 
good  cause  existed  for  reopening  (he  prior 
exception  proceeding.  In  order  to  evaluate 
the  propriety  of  (he  excepHon  relief,  (he  DOE 
required  Eason  to  submit  a  breakdown  of  the 
expenses  it  included  in  its  "General  and 
Administrative  Expenses"  for  several  fiscal 
quarters.  Furthermore,  the  DOE  required 
Eason  to  submit  an  explana(ion  for  any 
changes  of  more  than  five  percent  from  the 
level  in  those  prior  quarters, 

Implententation  of  Special  Refund  Procedures, 

Conio  Service.  Inc..  12/13/85.  HEF-0053 
The  DOE  issued  a  Decision  and  Order 
which  establishes  procedures  for  the 
distribution  of  funds  totalling  $5,615.95 
obtained  as  a  result  of  a  Consent  Order 
entered  into  between  (he  DOE  and  ConIo 
Service,  Inc.  of  Ea8(  Farmingdale,  New  York. 
Tlie  Decision  sets  forth  refund  application 
procedures  for  customers  who  purchased 
motor  gasoline  from  Conlo  during  the  period 
covered  by  (he  Consent  Order.  April  1, 1979 
through  September  30, 1979.  The  Decision 
outlines  specific  informadon  to  be  included  in 
refund  applications  and  discusses  certain 
presumptions  and  findings  which  the  DOE 
will  utilize  in  analyzing  the  applications. 

Conoco  Inc..  12/12/85,  HEF-0010:  HEF'0484 

The  DOE  issued  a  Decision  and  Order 
which  establishes  procedures  to  be  used  for 
dis(ributing  $14  million  received  from  Conoco 
pursuant  to  a  1982  consent  order.  The  consent 
order  setded  all  di8pu(es  regarding  Conoco's 
compliance  wi(h  the  DOE  petroleum  price 
and  allocation  regulations.  The  funds,  plus 
accrued  interest,  will  be  available  to 
customers  who  were  injured  as  a  result  of 
their  purchases  of  covered  petroleum 
products  from  Conoco  during  (he  consent 
order  period,  )anu8ry  1, 1973  through  January 
27. 1981.  The  Decision  outlines  specific 
information  to  be  included  in  refund 
applications  and  discusses  ceriain 
presumptions  and  findings  which  the  DOE 
will  utilize  in  analyzing  the  applications. 

OKC  Corporation.  12/13/85,  KCff-OOU 


The  DOE  issued  a  Decision  and  Order 
which  establishes  criteria  for  the  second 
stage  disbursement  of  $1,981,111  in  consent 
order  funds  provided  by  OKC  Corporation. 
The  DOE  detennined  that  the  adverse  effects 
of  OKC's  pricing  practices  during  the  consent 
order  period  were  regional  in  nature,  and 
generally  confined  to  ten  stales  in  which 
OKC  conducted  the  bulk  of  its  business 
operations.  The  DOE  therefore  divided  the 
funds  remaining  in  the  refined  products  pool 
of  the  OKC  escrow  account  among  the  ten 
states  in  shares  which  reflect  the  volume  of 
price-controlled  OKC  products  consumed  in 
each  State  during  the  consent  order  period. 
The  DOE  sleo  provided  that  the  funds  would 
be  disbin«ed  upon  the  approval  OHA  of 
restitutionary  plans  subinitted  by  (he  states. 


Crystal  Petroleum /Teeoro  Petroleum 

Distributing  Company.  12/12/85, 

RFiao-  1 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Tesoro  Petroleum  Distributing  Company 
(Pedco).  a  reseller  of  No.  2  diesel  fuel 
purchased  from  Crystal  Petroleum.  Pedco 
provided  purchase  volume  figures  for  the 
consent  order  period  and  reques(ed  a  refund 
below  (he  $5,000  threshold  level.  In 
accordance  with  the  procedures  established 
in  the  Crystal  Special  Refund  Proceeding,  the 
DOE  determined  (ha(  Pedco  should  receive  a 
refund  based  on  (he  volumes  of  No.  2  diesel 
fuel  it  purchased  from  Crystal  during  the 
consent  order  period.  The  (otal  refund 
amount  approved  in  this  Decision  is  $2,057 
($1,353  principal  phis  $704  interest). 

F.O.  Fletcher,  Inc./Blue  8  While  Transport. 
Inc..  12/13/85.  RF172-16 
The  DOE  issued  a  Decision  anrfOrder 
concerning  an  Application  for  Refund  filed  by 
Blue  &  White  TranspoH,  Inc.  (BWT).  a 
reseller  of  motor  gasoline  and  diesel  fuel 
purchased  from  F.O.  Fletcher,  Inc.  BWT 
requested  a  refund  of  $11,915,  a  prorated 
portion  of  the  alleged  overcharges  to  the  firm, 
but  was  unable  to  make  a  sufficient  showing 
of  injury  at  that  level.  In  accordance  with  the 
procedures  established  in  the  Fletcher 
Special  Refund  Proceeding,  the  DOE 
determined  that  BWT  should  receive  a  refund 
equal  to  the  $5,000  threshold  amount.  The 
total  refund  amount  granted  in  (his  Decision 
is  SB.394  ($5i)00  principal  plus  $4,394 
in(eres(). 

Gulf  Oil  Corporation/Hicks  Plaza.  Inc.,  12/ 
10/85,  RF40-i49 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Hicks  Plaza,  Inc..  a  direct  purchaser  of  Gulf 
Oil  Corporation  petroleum  products.  Hicks 
applied  for  a  refund  based  on  (he  procedures 
oudined  in  Gulf  Oil  Corp..  12  DOE  H  85.048 
(1984),  governing  the  disbursemen(  of 
se(tlement  funds  received  from  Gulf  pursuan( 
(o  a  1978  consen(  order.  To  support  i(s  refund 
claim.  Hicks  presenied  m8(erial  indicating 
that  it  banked  approximately  $300,000  in 
increased  product  costs  during  the  period 
October  1974  through  February  1975.  and  that 
those  product  costs  were  not  subsequently 
recouped.  The  DOE  concluded  that  Hicks 
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would  not  >MV«  been  required  to  reduce 
telling  prices  to  its  cuBtomera  by  the  amount 
of  the  claimed  refund,  and  that  the  firm 
therefore  is  eligible  for  a  refund  bated  on  itt 
purchatet  from  Gulf  during  the  period 
October  1974  through  January  1978  (the  end 
of  the  consent  order  period).  The  DOE 
granted  Hickt  a  total  refund  of  SZ7,013 
($23,206  principal  plus  $3,805  intereat). 

Gulf  Oil  Corporation/Spartan  VfrH  Oil 
Company.  WWas.  RF40-30ei 
The  DOE  issued  a  Decision  and  Order 
concerning  a  November  12. 1985  Decision  and 
Order.  Gulf  Oil  Corp. /Gordon  C.  Vam.  Inc.. 
13  DOE  1  85.284  (1985).  The  DOE  determined 
that  the  November  12  Decision  had  granted 
Spartan  VftH  Oil  Company  an  excettive 
refund.  Accordingly,  the  DOE  required 
Bassman.  Mitchell  and  Alfano,  representing 
Spartaa  to  remit  to  the  DOE  SSOS  for  deposit 
into  the  Gulf  escrow  fund  account. 

loc  Oil  Inc/Tenneco  Oil  Company  and  Joe 
Oil.  Ina./Amerada  Hen  Corporation. 
W09/8S.  RF109-J:  RF109-3 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
Tenneco  Oil  Company  and  Amerada  Hess 
Corporation,  each  seeking  a  portion  of  funds 
remitted  by  Joe  Oil.  Inc.  pursuant  to  a  consent 
order  that  )oc  Oil  entered  into  with  the  DOE. 
The  DOE  found  that  the  refund  applications 
filed  by  Tenneco  and  Amerada  Hess  were 
based  upon  their  spot  purchases  which  did 
not  reflect  a  supplier/purchaser  relalionshi 
with  Joe  Oil.  The  DOE  stated  that  the  firms" 
discretionary  decision  to  make  the  spot 
purchases  was  very  likely  to  have  served 
their  profit  goals.  Since  there  was  no 
evidence  that  Tenneco  and  Amerada  Hess 
were  injured  from  their  spot  purchases  from 
)oc  Oil.  the  DOE  denies  their  refund  requests. 

Little  America  Refining  Company.  Inc. 
Lockhart.  12/13/85.  RF112-3 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Applications  for  Refund  filed 
by  Lockhart.  seeking  a  poHion  of  funds 
remitted  by  Little  America  Refining 
Company.  Inc.  (Larco).  pursuant  to  a  consent 
order  that  Larco  entered  into  with  the  DOE. 
Lockhart  claimed  that  it  purchased  102.051 
gallons  of  motor  gasoline  from  Larco  during 
the  consent  order  period.  Based  on  the  per 
gallon  refund  money  available.  Lockhart 
would  be  eligible  for  a  refund  of  $36.55  plus 
accured  interest.  Since  Lockhart's  claim  did 
not  exceed  the  threshold  level  of  $5,000.  the 
DOE  applied  the  presumption  of  injury 
method,  and  approved  Lockhart's  refund 
request  without  requiring  a  proof  of  injury. 

Palo  Pinto  Oil »  Caa/MissiBsippi.  12/13/85. 
RQ5-2S7 
The  DOE  issued  a  Supplemental  Order 
rescinding  an  earlier  Supplemental  Order. 
The  earlier  Supplemental  Order  authorized 
the  disbursement  of  an  additional  second 
stage  refund  of  $5,878  from  the  Palo  Pinto  Oil 
ft  Gas  escrow  account  to  the  State  of 
Mississippi.  See  Palo  Pinto  Oil »  Gas/ 
Mississippi.  13  DOE  |  85,313  (1985). 

Tenneco  Oil  Company/Major  Oil  Company 
of  Georgia.  12/13/85.  RR7-8:  RR7-fl 
Major  Oil  Company  of  Georgia  filed  two 
Motions  for  Reconsideration  in  connection 


with  Itt  Application  for  Refund  for  a  portion 
of  the  Tenneco  consent  order  funds.  At  the 
time  of  its  original  application  in  1982.  the 
firm  had  failed  to  provide  cost  bank 
infonn#tion  and  waa  therefore  limited  to  the 
eoaOOO-gallon  annual  threshold.  Major  filed 
two  Motions  for  Modification  in  March  1985. 
which  were  denied  by  the  DOE.  In 
considering  the  firm's  subsequent  Motions  for 
Reconsideration,  the  DOE  found  that  because 
of  the  administrative  ease  in  revaluating 
Major's  data  and  the  relatively  small  size  of 
the  claim,  the  DOE  should  reconsider  Major's 
application. 

Major  submitted  reconstructed  cost  bank 
figures  sufficient  to  support  its  motor  gasoline 
refund  claim.  In  addition,  it  provided 
information  from  Platt'a  as  evidence  of 
competitive  disadvantage.  For  regular  and 
premium  grades  of  gasoline.  Major  was 
granted  a  refund  for  gallons  purchased  in 
months  when  its  purchase  price  was  higher 
than  Piatt's  average  market  price  for  the 
region.  For  unleaded  gasoline.  Major  wat 
granted  a  refund  for  the  post-July  1975  period 
for  gallons  purchased  in  months  when  its 
purchase  price  was  higher  than  ElA  price 
data  for  those  months  and  a  refund  for  earlier 
months  based  on  data  extrapolated 
therefrom. 

Major  had  previously  received  a  Tenneco 
refund  of  $1,358  based  on  3.970.954  gallons. 
The  DOE  therefore  subtracted  this  amount 
from  Major's  total  refund  and  granted  the 
firm  an  additional  refund  of  $2,101  (Sl.333 
principal  plus  $768  interest)  based  on 
additional  purchases  of  3.897,925  gallons. 

Texas  Oil  and  Gas  Corporation/Gulf  States 
Oil »  Refining  Company.  12/10/85. 
FR42-11 
Gulf  Statei  Oil  ft  Refining  Company  (Gulf 
States)  filed  an  Application  for  Refund  in 
which  the  firm  sought  a  portion  of  the  fund 
obtained  by  the  DOE  through  a  consent  order 
entered  into  with  Texas  Oil  and  Gas 
Corporation  (TOGCO).  The  DOE  found  that 
Gulf  States  paid  above-market  average  prices 
for  propane  in  all  of  ihe  months  in  which 
purchases  were  made  during  the  TOGCO 
consent  order  period.  Using  a  three-step 
methodology,  the  DOE  calculated  a  range  of 
Gulf  States'  competitive  disadvantage.  A 
refund  of  $83,159.24  was  found  to  equitably 
compensate  Gulf  States  for  any  harm 
experienced  as  a  result  of  TOCCO's  alleged 
overcharges.  In  addition,  the  firm  received 
accrued  interest  of  $39,634.35  for  a  total 
refund  of  $122,793.59. 

Dismissals 
The  following  submissions  were  dismissed: 

Name  and  Case  No. 

Defense  Fuel  Supply  Center— RF192-5 

Fields  Energy  Resources.  Inc/V.  W,  Fields 

II— KRW-0001 
Hill  Petroleum  Company— RF42-2 

Copies  of  the  full  text  of  these 
decisions  and  ordei^  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 


federal  holidays.  They  are  also  available 

in  Energy  Management:  Federal  Energy 

Guidelines,  a  commercially  published 

loose  leaf  reporter  system. 

GMfaa  B.  Bnxnay, 

Director.  Office  of  Hearings  and  Appeals. 

February  3, 1986. 

[FR  Doc  88-2898  Filed  2-7-86;  8:45  am) 
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Issuanc*  of  Dacision*  and  Ordars; 
WMk  of  January  13  Through  January 
17,1986 

During  the  week  of  January  13  through 
January  17, 1986,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Crown  Central  Petroleum  Corporation.  1/17/ 
aB.HEA-€00e 
Crown  Central  Petroleum  Corporation 
(Crown)  filed  an  Appeal  challenging  ERA'S 
authority  to  issue  ERA  Order  No.  85-1, 
entitled  "Decision  and  Order  Concerning  The 
March  20. 1981  Refiling  By  The  Crown 
Central  Petroleum  Corporation."  In  its  Order. 
ERA  determined  that  Crown's  March  20, 1981 
refiling  of  certain  of  its  refiner's  monthly  cost 
allocation  reports  was  without  force  and 
effect,  in  its  entirety,  for  any  use  in 
connection  with  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations.  After 
considering  Crown's  claims.  OHA  concluded 
that  ERA  has  independent  jurisdiction  to 
Issue  Order  No.  85-1  and  that  the  principal 
conclusions  contained  in  ERA'S  Order  are 
consistent  with  previous  OHA  decisions. 
Accordingly.  OHA  denied  Crown's  Appeal. 

W.F.  Lawless.  1/14/80.  KFA-0005 

W.F.  Lawless  filed  an  Appeal  from  a 
partial  denial  by  the  Assistant  Manager  for 
Administration  of  the  Richland  Operations 
Office  of  the  Department  of  Energy  (DOE)  of 
a  Request  for  Information  which  the 
Appellant  had  submitted  under  the  Freedom 
of  Information  Act  (FOIA).  In  his  original 
request,  the  Appellant  asked  for  all 
documents  regarding  high  level  waste  tanks 
that  could  not  meet  certain  requirements.  The 
initial  determination  stated  that  no  such 
requirements  existed  and,  consequently, 
there  could  be  no  responsive  documents.  In 
considering  the  Appeal,  the  DOE  concluded 
that  an  adequate  search  had  been  performed 
and  that  no  such  requirements  existed. 
Accordingly,  the  DOE  affirmed  the  initial 
determination  and  denied  the  Appeal. 

Dr  Ping- Who  Lin.  1/16/88.  KFA-0003 

Dr.  Ping-Wha  Lin  filed  an  appeal  from  a 
partial  denial  by  the  DOE's  Pittsburgh  Energy 
Technology  Center  of  a  Request  for 
Information  which  he  had  submitted  under 
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the  Freedom  of  Information  Act  (the  FOIA). 
In  considering  the  Appeal,  the  DOE  found 
that  the  proposal  scorings,  written  proposal 
evaluations,  proposal  evaluation  summaries, 
proposal  rankings,  proposal  score  averages 
and  proposal  recommendations  made  by  an 
evaluation  committee  which  were  forwarded 
to  a  source  selection  official  who  made  a 
final  decision  were  exempt  from  mandatory 
disclosure  by  the  "deliberative  process" 
privilege  incorporated  into  Exemption  5  of  the 
FOIA.  In  addition,  the  DOE  found  home 
addresses  of  DOE  employees  to  be  exempt 
from  mandatory  disclosure  because  of  the 
privacy  considerations  embodied  in 
Exemption  6.  However,  the  DOE  found  that 
factual  materials  in  proposal  evaluations 
such  as  document  titles,  headings,  evaluation 
weights  and  criteria,  dates,  and  proposal 
numbers  initially  withheld  under  Exemption  5 
should  be  released  to  the  public.  The  DOE 
also  found  that,  absent  special  considerations 
not  present  in  this  case,  DOE  employee 
names  are  not  shielded  from  mandatory 
disclosure  by  Exemption  5.  Accordingly,  the 
Appeal  was  granted  in  part. 

Motions  for  Discovery 

Cities  Service  Oil  and  Gas  Corporation,  1/ 
1 1      13/88.  HRD-<aK;  HRH-0285 
'  Cities  Service  Oil  ft  Gas  Corporation  filed  a 
Motion  for  Discovery  and  Evidentiary 
Hearing  in  connection  with  a  Proposed 
Remedial  Order  issued  to  the  firm  by  the 
ERA  on  March  5, 1985.  In  the  PRO,  the  ERA 
alleged  that  during  the  audit  period,  Cities, 
through  Ihe  use  of  reciprocal  crude  oil  trades, 
violated  the  provisions  of  the  Mandatory 
Petroleum  Price  Regulations  in  the  aggregate 
amount  of  $264  million. 

In  its  Motion  for  Discovery,  Cities      ^^ 
propounded  a  set  of  interrogatories  anq^ 
requests  for  documents  that  the  firm  alleged 
related  to  the  issues  in  dispute  in  the  March  5 
PRO.  In  denying  Cities'  request  for  discovery, 
the  DOE  found  that  the  material  requested  by 
the  firm  would  not  advance  the  ^solution  of 
the  issues  in  dispute  in  the  proceeding.  In 
addition,  the  DOE  found  that  after  the  \ 
initiation  of  the  proceeding.  Cities  had  ' 
received  from  the  ERA  a  substantial  amount 
.  of  the  material  that  it  had  requested. 
Accordingly  the  DOE  found  that  discovery 
was  not  necessary  for  the  resolution  of  the 
issues  in  dispute  in  this  case. 

In  connection  with  Cities'  Motion  for 
Evidentiary  Hearing,  the  DOE  determined 
that  an  evidentiary  hearing  should  be 
convened  in  this  case.  The  March  5  PRO 
found  that  the  substantial  discount  that  Cities 
received  in  exchanging  price-controlled  crude 
oil  for  uncontrolled  crude  oil  constituted 
extra  consideration  for  the  sale  of  the  firm's 
price-controlled  crude  oil.  The  DOE  found 
that  the  reason  why  the  substantial  discount 
was  offered  to  Cities  for  the  uncontrolled 
crude  oil  that  it  purchased  in  the  reciprocal 
crude  oil  agreements  was  the  central  issue 
that  must  be  resolved  in  this  proceeding. The 
DOE  therefore  determined  that  Cities  should 
be  permitted  to  demonstrate  what  its  traders 
knew  regarding  the  reasons  why  the 
substantial  discount  was  offered  to  the  firm. 

The  DOE  also  found  that  an  evidentiary 
hearing  should  be  convened  on  another 
aspect  of  this  case.  In  its  pleadings.  Cities 


stated  that  it  could  demonstrate  that  it 
passed  along  to  consumers  a  substantial 
portion  of  the  exessive  regulatory  benefits 
that  it  received.  In  exercising  its  discretion  to 
grant  Cities'  request,  the  DOE  determined 
that  convening  an  evidentiary  hearing  would 
be  appropriate  due  to  the  complexity  of  this 
issue.  Accordingly,  the  firm's  motion  for  an 
evidentiary  hearing  was  granted. 

Doram  Energy  Inc.  and  Damson  Oil 

Corporation.  1/18/86.  HRD-0145;  HRH- 
0145 
Doram  Energy  Inc.  (Doram)  and  Damson 
Oil  Corporation  (Damson)  filed  a  Motion  for 
Discovery  and  a  Motion  for  Evidentiary 
Hearing  in  connection  with  a  Proposed 
Remedial  Order  (PRO)  issued  to  the  firms  on 
March  9, 1983.  In  the  PRO,  the  ERA  alleges 
that  Doram  and  Damson  violated  the  "anti- 
layering"  provisions  of  10  CFR  Part  212.      {     | 
Subpart  L  In  the  Motion  for  Discovery, 
Doram  and  Damson  sought  information 
regarding:  (1)  The  audit  of  the  firm,  (2)  the 
administrative  record  for  various  rulemakings 
applicable  to  crude  oil  resellers,  and  (3)  the 
DOE's  contemporaneous  construction  of 
portions  of  the  crude  oil  reseller  regulations. 
Doram  and  Damson's  Motion  for  Evidentiary 
hearing  requested  that  OHA  convene  a 
hearing  for  the  purpose  of  receiving  oral 
testimony  regarding  the  services  that  the 
firms  provided  in  connection  with  the  sales  of 
crude  oil  that  are  the  subject  of  the  PRO. 

In  the  Decision  and  Order,  the  DOE 
determined  that  the  requested  discovery 
would  not  elicit  evidence  that  was  material 
and  relevant  to  the  issues  involved  in  the 
PRO,  and  that  neither  firm  demonstrated  that 
there  were  issues  of  fact  in  this  proceeding 
that  would  benefit  from  an  evidentiary 
hearing.  Accordingly,  both  motions  were 
denied.  The  DOE  allowed  the  firms,  however, 
to  submit  additional  evidence  regarding 
whether  the  services  they  provided  in 
connection  with  the  resale  of  crude  oil  were 
traditional  and  historical  reseller  services. 

Lantern  Petroleum  Corporation,  1/14/86, 
HRD-0265:  HRH-0285 
Lantern  Petroleum  corporation  filed 
Motions  for  Discovery  and  Evidentiary 
Hearing  in  connection  with  its  Statement  of 
Objections  to  a  Proposed  Remedial  order. 
The  DOE  found  that  these  Motions,  relating 
to  the  DOE's  crude  oil  resellers  regulations. 
were  identical  to  those  denied  in  MAPCO 
International.  Inc..  13  DOE  1  84,003  (1985). 
Since  there  were  no  differences  in  the 
circumstances  of  these  cases  which  would 
make  the  reasoning  of  the  MAPCO  Decision 
inapplicable  to  the  present  proceeding,  the 
Motions  were  denied  for  the  reasons  set  forth 
in  the  MAPCO  Decision. 

ImplemenUtion  of  Special  Refund  Procedum 

Pride  Refining.  Inc..  1/13/86.  HEF-0218 
The  DOE  issued  a  decision  and  Order 
implementing  procedures  to  distribute 
$600,000  remitted  by  Pride  Refining,  Inc. 
(Pride)  pursuant  to  a  consent  order  entered 
into  with  the  HOE  in  setdement  of  the  DOE's 
allegations  that  Pride  had  violated  the 
Mandatory  Petroleum  Price  and  Allocation 
Regulations  during  the  consent  order  period 
January  1, 1973  through  January  27, 1981.  The 
Decision  provided  that  refunds  would  be 


distributed  to  purchasers  of  refmed 
petroleum  products  from  Pride  during  the 
consent  order  period  who  can  demonstrate 
that  they  were  injured  by  Pride's  alleged 
regulatory  violations.  The  Decision  sets  forth 
specific  information  to  be  included  in  refund 
applications. 

Richardson  Ayrea  Jobber.  Inc..  1/13/86,  HEF- 
0166 
The  DOE  issued  a  decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$115,605.89  received  pursuant  to  a  consent 
order  entered  into  by  Richardson  Ayres 
Jobber,  Inc.  (Ayres)  and  the  DOE  on 
September  29, 1981.  The  DOE  determined  that 
the  Ayres  settlement  fund  should  be 
distributed  to  customers  that  purchased 
Ayres  motor  gasoline  and  No.  2  diesel  fuel 
during  the  period  November  1, 1973  through 
April  30, 1974.  The  specific  information  to  be 
included  in  refund  applications  is  set  forth  in 
the  Decision. 

Refund  ApplicatioDS 

Foster  Oil  Company /Yezbick  Corporation, 
Inc.,  1/16/86.  RF146-2 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Yezbick  Corporation,  a  reseller  of  motor 
gasoline  purchased  from  Foster  Oil  Company. 
In  accordance  with  the  procedures  set  forth 
in  the  Foster  Special  Refund  Proceeding,  the 
DOE  determined  that  Yezbick  should  receive 
a  refund  of  $5,000,  the  maximum  small  claims 
refund.  The  total  refund  granted  in  this 
Decision  is  $8,017.  representing  $5,000  in 
principal  and  $3,017  in  interest. 

Franks  Petroleum.  Inc./.  Tesoro  Petroleum 
Corporation.  Inc..  1/13/86,  RF156-1 
Tesoro  Petroleum  Corporation  filed  an 
Application  for  Refund  in  the  Franks 
Petroleum,  Inc.  refund  proceeding.  Tesoro 
stated  that  it  purchased  16.262,995  gallons  of 
covered  products  during  the  Franks  consent 
order  period,  and  would  be  eligible  for  a 
refund  of  $34,438.  Tesoro  elected  to  limit  itt 
claim,  however,  to  the  threshold  small  claims 
refund  amount  of  $5,000.  The  firm  was 
therefore  granted  a  refund  of  $5,000  plus 
$2,050.84  in  accrued  interest. 

Gulf  Oil  Corporation /Armour  Oil  Company. 
Inc..  1/13/88.  RF4O-3016 
Armour  Oil  Company  sought  a  portion  of 
the  Gulf  Oil  Corporation  consent  order  fund 
based  upon  settlement  of  a  private  claim  by 
Armour  arising  out  of  alleged  cost  violations 
by  Gulf  during  the  consent  order  period.  The 
refund  procedures  allow  for  consideration  of 
applications  of  this  type,  provided  the 
amount  of  the  settlement  is  approved  by  the 
Office  of  Special  Counsel.  After  verifying  that 
the  Application  meets  the  criteria  established 
in  the  refund  procedures,  the  DOE  concluded 
that  Armour  should  receive  a  refund  based 
on  the  amount  of  its  settlement  with  Gulf. 
Accordingly,  the  Application  for  Refund  was 
granted. 

Gulf  Oil  Corporation/Clark's  Service  Station, 
1/16/86.  RF40-7S6 
The  DOE  Issued  a  Decision  and  Order 
concerning  an  Application  for  refund  filed  by 
a  retailer  of  motor  gasoline,  Carmel  G.  Clark, 
owner  of  Clark's  Service  Station,  in 
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connection  wtlh  the  Gulf  Oil  Corporatioa 
rafund  proceeding.  In  considering  tiw 
■ppliceMoN.  the  DOE  found  th«l  Omik  failed 
to  tlimiiMtieli  that  he  would  not  have  been 
reqttired  lo  iwkwe  telling  price*  to  his 
caatooMn  by  the  amount  of  refund  he  waa 
claiming.  Since  that  showing  is  a  prereqvMla 
for  raaeUer*  and  retailers  applying  for 
refunds  from  the  gulf  escrow  account,  the 
DOE  denied  Clark's  refund  claim. 

Gulf  Oil  CofpoiatJon/Schrof  CHI  company,  et 
oL  1/13/m  RF40-S».et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  the  Gulf  Oil 
Corporation  deposit  escrow  fund  lo  M 
purchasers  of  Gulf  refined  petroleum 
products.  All  of  the  refund  appticanta  are 
reseUers  or  retailers  who  demonstrated  that 
they  would  not  have  been  required  lo  reduce 
selling  prices  to  their  customers  by  the 
aaioanl  of  refund  they  received.  The  refunds 
to  these  Tirms  total  S81.563.  representing 
S68.587  in  principal  and  $11,976  in  interest. 

Gulf  Oil  Corporation/Stephen  H.  Sack,  el  oL 
i/ie/ae.  RF40sn.  et  al. 

The  DOE  Issued  a  Decision  and  Order 
concerning  14  Applications  for  Refund  filed 
by  retailers  and  resellers  of  Gulf  covered 
Termed  petroleum  producU  and  natural  gas 
liquid  products.  All  of  the  claimants  applied 
for  refunds  based  on  the  volumetric 
presumption  outlined  in  Gulf  Oil  Corp..  12 
DOE  1  85.048  (1964).  Ceriain  of  the  refunds 
were  adjusted  as  a  result  of  a  finding  that 
those  applicants  had  negative  banks  of 
unrecouped  increased  product  costs  for 
portions  of  the  consent  order  period.  The 
total  amount  of  refunds  granted  in  this 
Decision  is  $614,621. 

Husky  Oil  Company /Direct  Sale*  Tire 

Company,  et  al..  1/17/86.  RF161-55,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  12  Applications  for  Refund  filed 
by  Direct  Sales  Tire  Company,  et  al.  Each  of 
the  applicants  had  purchased  reRned 
petroleum  products  from  Husky  Oil 
Company,  and  each  sought  a  portion  of  the 
setilement  fund  obtained  by  the  DOE  through 
a  consent  order  entered  into  with  Husky. 
Although  the  applicants  were  eligible  to 
apply  for  refunds  greater  than  $5,000,  they 
elected  to  limit  their  claims  to  $5,000  and 
apply  for  a  refund  under  the  small  claims 
procedures  outlined  in  O/fice  o/  Special 
Counsel.  9  DOE  1  61.538  (1962).  After 
examining  the  evidence  and  supporting 
information  submitted  by  the  firms,  the  DOE 
concluded  that  each  of  the  13  firms  should 
receive  a  refund,  based  on  its  volumetric  per 
gallon  refund  amount,  as  described  in  the 
Appendix  to  the  Decision.  The  total  amount 
of  refunds  granted  in  this  Decision  is  $64,216. 

Little  America  Refining  company/Davidson 
Oil »  Supply,  el  aJ..  l/ie/ae.  RF112-53.  el 
al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  the  Little  America 
Refining  Company  (Larco)  deposit  escrow 
account  to  29  purchasers  of  Larco  covered 
products.  All  of  the  applicants  submitted 
claims  for  less  than  the  $5,000  threshold  small 
claims  refund  amount.  The  refunds  in  this 
Decision  total  $82,155,  representing  $42,194  in 
principal  and  f  9,961  in  interest. 


Little  America  Refining  Company/ 

Intermoantain  Formert  Association. 
ConsoHdated  Fi^ightwoy.  l/tS/M. 
ItntZSa.  RF112-15B 
The  DDE  isaawl  a  Dadaioa  and  Oder 
ffnaOa^  refunds  bom  IIm  Utile  America 
ReRoiiv  Coa^Mny  (Larco)  depoait  escrow 
account  to  hivo  purrhasara  of  Laroo  covered 
products.  Consolidated  Preightways  and  the 
tnlemational  Farmart  Aaaodatioa.  The  DOE 
determined  that  both  of  the  applicant*  were 
eligible  for  consideration  under  the  ultimate 
consuaaer  preaunptioa  of  injury,  and 
therefore  did  not  require  either  lo  submit  a 
detailed  showing  of  iniury.  Aocordingiy.  tfat 
DOE  granted  refunds  totaUing  SLSSa 
rapteaenting  S2.003  in  principal  and  9047  in 
interest. 

Little  America  Refining  Company/K.Q.  OH 
Inc.  and  BS'B  Oil  Company.  1/14/B6, 
RF112-1BS:  RF112-1K 
The  DOe  iasoed  a  supplemental  Decision 
and  Order  granting  additional  refunds  from 
the  Little  America  Refining  Company  deposit 
escrow  account  to  two  purchasers  of  covered 
products  who  had  revised  their  original 
claiais  to  a  higher,  documented  totaL  The 
additional  refunds  to  theae  firms  total  SI .007, 
representing  $745  in  principal  and  $352  in 
interest 

National  Helium  Corporation/Washington, 
RQ3-234:  Perry  Gas  Processors.  Irx./ 
Washington.  RQ183-235;  Coline 
Gasoline  Corporation/Washington,  t/ 
13/66.  RQ2-236 
The  State  of  Washington  field  a  proposed 
second-stage  refund  plan  with  the  Office  of 
Hearings  and  Appeals  (OHA)  pursuant  to 
Decisions  and  Orders  establishing 
procedures  for  the  disbursement  of  funds 
obtained  under  Consent  Orders  with 
National  Helium  Corporation.  Perry  Gas 
Processors.  Inc.  and  Coline  Gasoline 
Corporation.  Washington  proposed  to  use  the 
refunds  to  fund  traffic  light  synchronization 
in  major  Washington  dlies.  blower  door 
testing  and  oil  fumance  retrofits  for  low- 
income  residents,  park  and  ride  lots  and  on 
alternative  fuels  project  for  vehicle  fleets. 
The  OHA  approved  the  alternative  fuels 
project  for  private  fleets  only  and  fully 
approved  all  other  plans.  The  OHA 
concluded  that  Washington's  proposed 
restitutionary  plan  would  benefit  consumers 
of  motor  gasoline  who  were  injuired  by  the 
alleged  overcharges.  Accordingly,  a  refund  of 
$770334  was  approved. 

Plateau.  Inc./Jim  Dible  Oil  Company  and 
Clark's  Service  Station.  1/13/86.  RF204- 
4:RF204S 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  the  Plateau.  Inc. 
deposit  escrow  account  to  two  purchasers  of 
Plateau  covered  products.  Both  claims  were 
under  the  smell  claims  threshold.  The  refunds 
granted  in  this  proceeding  total  $11,235. 
representing  $7,424  in  principal  and  $3,611  in 
interest 

Seminole  Refining.  Inc/fasper  Laundry  and 
Dry  Cleaners.  1/16/66.  RFlll-10 
Jasper  Laundry  and  Dry  Cleaners  (lasper) 
filed  an  Application  for  Refund  in  which  it 
sought  a  portion  of  the  fund  obtained  by  the 


DOB  thrai^  a  coasant  order  eotefed  into 
with  Seminole  Refining.  Inc.  (Seminole).  The 
appUcaot  cUiaoed  a  refund  on  the  basis  of  it* 
puichaaa  of  ua4K  paUoaa  of  No.  4  fuel  oil 


parted  The  DOE  detetviiBad  Ikal  1    . 
an  end-user  of  the  Na  4  fuel  oil  pwduaed 
fraai  Seminole  and  was  tfierefare  entitled  to  a 
refund.  The  DOE  therefore  granted  Jasper  a 
refund  In  the  amount  of  $1^56.42, 
representing  $610.62  In  principal  and 
$5488.80  In  accrued  intarest. 

Witco  Chemical  Corporation /Conaolidated 
Oil  Company.  1/16/66.  RFllfS 
Consolidated  Oil  Company  (Consolidated) 
filed  an  Application  for  Refund  in  which  the 
firm  Bought  a  portion  of  the  fund  obuined  by 
the  DOE  through  a  consent  order  entered  into 
with  Witco  Chemical  Corporatioa  (Witoo). 
The  firm  claimed  a  refund  on  the  basis  of  its 
purchase  of  336,520  gallons  of  lubricating  oils 
from  Witco  during  the  consent  order  period: 
however,  we  considered  only  those  volumes 
(280.276  gallons)  purchased  through  August 
31. 197a  since  the  prices  of  lubricating  oils 
were  exempt  from  price  controls,  effective 
September  1. 1976.  The  DOE  determined  thai 
Consolidated's  claim  was  below  the 
presumption  of  injury  threshold  level  of 
SS.OOa  The  DOE  therefore  granted 
Conaolidated  a  refund  of  $1,130.02. 
representing  $719.75  in  principal  and  $410.27 
in  accrued  interest 


The  following  submisaions  were  dismiased: 
Company  Name  and  Case  No. 
Elkton  Gulf— RF40-1586 
Green's  Crichton  Gulf— RF40-141t 
Hailet  Plaza  Gulf— RF40-1412 
lira's  Cedar  City  Gulf— RF40-1 429 
Keeble's  Service  Center— RF40-1484 
Lea  Exploration.  Inc.— KRO-Oieo 
Muyl  Wayne  Bright— RF4O-1068 
Richard  C.  Krausmann— {lF40-'«e4 
Seven  Harbor*  Auto— RF40-14e6 
State  of  Nevada— RF40-1887 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  IKX)  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  avaUable 
in  Energy  Management.  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
GaoiSe  B,  Branay. 

Director.  Office  of  Hearings  andAppeak. 
February  3. 1986. 

(FR  Ooc  88-2800  Filed  2-7-88;  8:45  am) 
MLum  coot  siev-ei-M 
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leeuance  of  Dedekme  and  Orders; 
Week  of  January  20  TlMtMigh  Janiiwy 
24,1966  I  ;    i 

During  the  week  of  January  20  through 
January  24, 1986,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  applications  for  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  OfTice  of  Hearings  and  Appeals. 

Supplemental  Order 

Consolidated  Materials,  Inc.,  Economid 
I  Regulatory  Administration,  1/24/8$ 
I      KRX-OOOe; KRZ-0017  \\    , 

On  December  13, 1985,  the  Economic : 
Regulatory  Administration  filed  a 
memorandum  setting  forth  its  factual  and 
legal  arguments  in  connection  with  the 
enforcement  proceeding  involving 
Consolidated  Materials.  Inc.  ERA  also  filed  a 
Motion  to  Strike  a  response  submitted  by 
Consolidated.  On  December  19. 1986, 
Consolidated  filed  its  memorandum 
accompanied  by  a  memorandum  regarding 
discovery  and  an  additional  witness 
nomination.  All  of  the  above-referenced 
submissions  and  requests  pertain  to  the 
evidentiary  hearing  to  be  convened  in 
connection  with  the  Consolidated         i 
enforcement  proceeding.  In  considering  the 
requests  described  above,  OHA  determined 
that  the  additional  witness  list  submitted  by 
Consolidated  be  approved,  that  the  Motion  to 
Strike  be  denied,  and  that  Consolidated's 
discovery  requests  be  denied. 

ImplemenUtion  of  Special  Refund  Prooechires 

Brownlie.  Wallace,  Armstrong,  6  Bander, 

HER-0564:  Cordele  Operating  Company. 
\  HEF-0565:  H.H  Gungoll  &  Associates.  1/ 
'        21/86.  HEF-0572 

The  Department  of  Energy  issued  a  final 
Decision  and  Order  setting  forth  procedures 
to  be  used  in  a  Special  Refund  Proceeding 
involving  $1,912,000  received  by  the  DOE  in 
cormection  with  a  Remedial  Order  issued  to 
H.H.  Gungoll  &  Associates  on  April  6, 1984, 
and  with  consent  orders  entered  into 
between  the  DOE  and  Brownlie,  Wallace, 
Armstrong  &  Bander  and  Cordele  Operating 
Company.  Each  of  the  firms  was  a  producer 
of  crude  oil  during  the  period  in  which  the 
DOE  Entitlements  Program  operated.  The 
refund  money  will  be  distributed  in     , 
accordance  with  Departmental  policick 

Crystal  Oil  Company,  1/21/86.  HEF-0204 
The  DOE  issued  a  Decision  and  Order 
implementing  procedure*  to  distribute 
$lj041 .462.73  remitted  by  Crystal  Oil 
Company  (Crystal)  under  the  terms  of  a  1981 
consent  order  settling  the  DOE's  allegations 
that  Crystal  had  violated  the  Mandatory 
Petroleum  Price  Regulations  during  the  period 
August  19. 1973  through  December  31, 1975 
(the  consent  order  period).  The  Decision 
provided  that  refunds  would  be  granted  to 
purchasers  of  refined  petroleum  products 
from  (>ystai  during  the  consent  order  period 
who  can  demonstrate  that  they  were  injured 
by  Crystal's  sU^gfid  overcharge*.  Specific 


information  to  be  included  in  refund 
applications  is  set  forth  in  the  Decision. 

Earth  Resources  Company.  1/23/86,  HEF- 
0205 
The  DOE  issued  a  Decision  and  Order 
setting  forth  procedures  to  be  used  for 
distributing  $10,938,130.18  plus  accrued 
interest  received  from  Earth  Resources 
Company  (EPC)  pursuant  to  a  1981  consent 
order.  The  consent  order  settled  all  disputes 
regarding  ERC's  compliance  with  the  DOE 
petroleum  price  and  allocation  regulations 
during  the  period  August  9. 1973  through 
January  28, 1981.  The  funds  will  be  available 
to  customers  who  were  injured  as  a  result  of 
their  purchases  of  covered  petroleum 
products  from  ERC  during  the  consent  order 
period.  The  Decision  outlines  specific 
information  to  be  included  in  refund 
applications  and  discusses  certain 
presumptions  and  findings  which  the  DOE 
will  utilize  in  analyzing  Uie  applications. 

Juniper  Petroleum  Corporation,  1/21/86, 
HEF-0579 
The  Department  of  Energy  issued  a  final 
Decision  and  Order  setting  forth  procedures 
to  be  used  in  a  Special  Refund  Proceediing 
involving  $568,000  received  by  the  DOE  in 
connection  with  a  lawsuit  Juniper  Petroleum 
Corporation  filed  challenging  the  DOE 
regulations  governing  the  sale  of  crude  oil 
produced  from  "stripper  well  properties."  The 
refund  money  will  be  distributed  in 
accordance  with  Departmental  policies. 

Refund  AppUcation* 

Gulf  Oil  Corporation/Bryan's  Gulf  Service 
Station  et  al..  1/21/86,  RF40-02217  el  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  the  Gulf  Oil 
Corporation  deposit  escrow  fund  to  20 
purchasers  of  Gulf  refined  petroleum 
products.  The  refunds  of  these  firms  totaled 
$23,473,  representing  $20,026  in  principal  and 
$3,447  in  interest.  All  the  refund  applicants 
are  retailers  who  demonstrated  that  they 
would  not  have  been  required  to  reduce  their 
selling  prices  to  their  customers  by  the 
amount  of  the  refund  they  received.  , 

Gulf  Oil  Porporatian/CF.  Canter  Oil    \         j 
Company,  Inc..  1/22/86,  RF40-W17 
C.F.  Canter  Oil  Company,  a  consignee  of 
Gulf  motor  gasolines  filed  an  Application  for 
Refund  seeking  a  portion  of  the  consent  order 
fund  made  available  by  the  Gulf  Oil 
Corporation.  Canter,  who  is  located  in 
Tennessee,  demonstrated  that  the  state's 
overall  gasoline  consumption  during  the 
consent  order  period  increased  13.45  percent, 
while  its  own  total  sales  volume  of  gasoline 
during  that  period  declined  ,6  percent.  The 
DOE  therefore  determined  that  Canter  was 
injured  by  Gulfs  allegedly  uncompetitive 
prices.  Canter's  refund  was  calculated  by 
multiplying  the  11.948,450  gallons  of  motor 
gasoline  Gulf  consigned  to  Canter  during  the 
consent  order  period,  Canter's  14.05  percent 
loss  of  potential  sales,  and  the  Gulf 
volumetric  refund  amount  of  $.0(n22. 
Accordingly,  the  firm  received  a  total  refund 
of  $2,364,  including  $2,048  in  principal  and 
$336  in  interest 

Gulf  Oil  Corporation /Donald  R.  Ermel,  1/22/ 
86.  RF40-03090 


Subsequent  to  the  issuance  of  Gulf  Oil 
Corporation/Sun  City  Gulf  13  DOE  1  85,332 
(1985),  the  DOE  discovered  that  one  of  the 
claimants,  Donald  R.  Ermel.  had  understated 
his  Gulf  motor  gasoline  purchase  volume 
figures,  according  to  records  provided  by 
Gulf.  The  DOE  therefore  issued  a  j 

Supplemental  Order  to  Donald  R.  Ermel  I 

granting  him  an  additional  refund  of  $172. 

Gulf  Oil  Corp. /Florida  Aviation  Fueling 
Company,  Inc.  et  al.,  1/21/86,  RF40-333 
el  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  30  Applications  for  Refund  filed 
by  end-users  of  petroleum  products 
purchased  from  the  Gulf  Oil  Corporation.  In 
its  Decision,  the  DOE  granted  the  30 
applications  under  the  standards  and 
methods  specified  in  Gulf  Oil  Corp.,  12  DOE 
185,048  (1984).  The  refunds  granted  in  this 
proceeding  total  $229,350,  representing 
$195,673  in  principal  and  $33,677  in  interest. 

Gulf  Oil  Corp./Hamilton  Taxi  6-  Baggage 
Company  et  al.,  1/21/86,  RF40-27  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  36  Applications  for  Refund  filed 
by  end-users  of  petroleum  products 
purchased  from  the  Gulf  Oil  Corporation.  In 
its  Decision,  the  DOE  granted  the  36 
applications  under  the  standards  and 
methods  specified  in  Gulf  Oil  Corp..  12  DOE 
1185.048  (1984).  The  refunds  granted  in  this 
proceeding  total  $71,506,  representing  $61,001 
in  principal  and  $10,505  in  interest. 

Houston  Natural  Gas  Corporation/Tenneco 
Oil  Company.  1/24/86.  RF53-4 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed  by 
Tenneco  Oil  Company  from  the  Houston 
Natural  Gas  Corporation  consent  order  fund. 
The  refund  approved  in  this  Decision  is 
$5,310  ($3,594  in  principal  and  $1,716  in 
interest.) 

MAPCO.  Inc./Shell  Oil  Company.  1/24/66. 
RF106-2 
Shell  Oil  Company  (Shell)  filed  an 
Application  for  Refund  in  which  the  firm 
sought  a  portion  of  the  fund  obtained  by  the 
DOE  through  a  consent  order  entered  into 
with  MAPCO.  Inc.  (MAPCO).  The  firm 
claimed  a  refund  on  the  basis  of  its  purchase 
of  1,703,772  gallons  of  natural  gasoline  from 
MAPCO  during  the  consent  order  period.  The 
DOE  determined  that  Shell's  claim  was 
below  the  presumption  of  injury  threshold     ^ 
level  of  $5,000.  The  DOE  therefore  granted 
Shell  a  refund  of  $3,066.79  plus  accrued 
interest  of  $2,254.2  for  a  total  refund  of 
$5,321.01. 

National  Helium  Corporation/Nevada  et  al, 
1/23/86.  RQ3-19Setal. 
The  DOE  issued  a  Decision  and  Order 
approving  in  part  the  second-stage  refund 
-     plans  of  Nevada,  Maryland,  and  New  Jersey 
for  use  of  funds  from  the  National  Helium 
Corporation,  Coline  Gasoline  Corporation, 
and  Perry  Gas  Processors,  Inc.  escrow 
accounts.  Nevada  plans  to  use  $714  from 
Coline  to  supplement  its  Park  and  Ride 
program.  Maryland  will  use  $124,623  from 
National  Helium,  Coline,  and  Perry  Gas  to 
implement  a  vehicle  fleet  management 
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Issuance  of  Propoeed  Decision  and 
Order.  Rerfod  of  December  23. 1965 
10,11 


National  Helium  Cor^/Wtmhiagtam.  l/Z3/», 
RQa-MS 
The  Office  of  HMrii«i  and  Appeak  (OHA) 
of  the  OepHUMnl  (d  Bneisy  (DOE)  inuad  a 
Supplemental  Order  to  the  State  of 
Washiiwtoa.  In  the  Order,  the  OHA  cofracled 
an  inadvertent  error  in  the  amount  of  the 
refund  to  be  diaburaed  to  Waahington 
purauant  to  the  aecond-atage  National  Helium 
apecial  refand  proceedinfa.  Waahington't 
refund  waa  miaatated  aa  $760834  when  it 
ahould  have  been  S770J34. 

U.S.  Compressed  Cos  Co./FMC  Corporation. 
1/24/96.  RF54-1 
FMC  Corporation  filed  an  Application  for 
Refund  in  the  U.S.  Compreaaed  Caa  Co. 
(USC)  refund  proceeding.  F'MC  stated  that  it 
purchaaed  1.986,197  gaHons  of  covered 
products  during  the  USC  consent  order 
period,  and  requested  a  refund  of  $2,351.32. 
FMC  stated  that  it  used  the  products 
purchased  from  USC  in  its  food  and 
pharmaceutical  operationa.  Since  FMC  was 
an  end-user  of  the  covered  products,  the  DOE 
approved  the  firm's  refund  request  without 
requiring  additional  proof  of  infury. 

Webco  Southern  Oil.  Inc./ Airport  Fina.  1/23/ 
86.RF202-1 
The  DOE  issued  a  Deciaion  and  Order 
concerning  the  Application  for  Refund  from 
the  Webco  Southern  Oil.  Inc.  escrow  account 
filed  by  Airport  Fina.  Airport  Fina  applied  for 
a  volumetric  refund  based  on  the 
presumption  of  injury  for  small  claims. 
Webco  Southern  Oil.  Inc.  12  DOE  \  85.209 
(1985).  After  examining  the  evidence  and 
supporting  information  submitted  by  the 
applicant,  the  DOE  concluded  that  AirpoH 
Fina  should  receive  a  refund  of  $1.29a 

Dismlsaak 
The  following  submissions  were  dismissed: 

Same  and  Case  No. 
Champlin  Pet.  Company— RFl  3-18 
Cities  Service  Company— RFl 3-25 
Commonwealth  Oil  Ref.  Co.— RF13-2 
Stand.  OU  Co.  (Ind.)— RF13-28 

Copies  of  the  full  text  of  these  decisions 
and  orders  are  available  in  the  Public 
Reference  Room  of  the  OfTice  of  Hearings 
and  Appeals.  Room  lE-234,  Forreslal 
Building.  1000  independence  Avenue.  SW.. 
Washington.  DC  20585.  Monday  through 
Friday,  between  the  hours  of  1:00  p.m.  and 
5:00  p.m.,  except  federal  holidays.  They  arc 
also  available  in  Energy  Management 
Federal  Energy  Guidelines,  a  commercially 
published  loose  leaf  reporter  system. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
January  31. 1986. 

|FR  Doc  86-2900  Filed  2-7-86:  8:45  am| 
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During  the  period  of  Deoenber  23, 
1985  through  January  10. 1966.  the 
proposed  deciaion  and  order 
summarized  below  twas  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to  an 
application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D).  any  person  who 
will  Im  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  the  ten  days  of  service. 
For  purposes  of  the  procedural 
regulations,  the  date  of  service  of  notice 
is  deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  an  aggrieved 
person  receives  actual  notice,  whichever 
occurs  first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  speciHed  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  or 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  avaiable  in  the 
Public  Docket'  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-TM, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  pjn..  except 
federal  holidays. 

Dated  January  28. 1986. 
Gaorga  B.  6r>znay. 

Director  Office  of  Hearings  and  Appeals. 

Ed  Flood  Oil  Co..  Inc.  Amarillo.  Texas;  KEE- 

ooos 

Ed  Flocxl  Oil  Co.,  Inc.  filed  an  Application 
for  Exception  from  the  requirement  that  it  file 
Form  E1A-782B,  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  On  January 
9, 1986,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
tentatively  determined  that  the  exception 
request  should  be  denied. 

|FR  Doc.  86-2841  Filed  2-7-86:  8:45  am| 
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leeuance  of  Dedeions  and  Orders; 
Week  of  Deeember  36, 1965  Through 
January  3, 1986 

During  the  week  of  December  30, 1965 
through  January  3, 1966,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Raquaats  for  Exoaptea 

The  Anschutz  Corporation.  12/31/05:  KEE- 
0004 

The  Anschutz  Corporation  Med  an 
Application  for  Exception  in  which  the  firm 
sought  to  be  relieved  of  the  requirement  to 
file  Form  E1A-758(A)  with  the  DOE  Energy 
Information  Administration  regarding  one  of - 
the  firm's  natural  gas  wells.  In  considering 
the  request  tlie  DOE  determioed  that  since 
the  well  chosen  by  the  EIA  for  its  survey  was 
the  subiect  of  litigation,  the  potential  cost  and 
damage  facing  Anschutz  if  adverse  litigants 
obtained  the  information  on  Form  EIA-758(A) 
constituted  a  ^oss  inequity.  Accordingly,  the 
exception  request  was  granted. 

City  Ice  and  Fuel  Company.  12/31/85:  KEE- 
0009 

Qty  Ice  and  Fuel  Company  filed  an 
Application  for  Exception  in  which  the  firm 
sought  to  be  relieved  of  the  requirement  to 
file  Form  EIA-782B  with  the  DOE  Energy 
Information  Administration.  In  considering 
the  request,  the  DOE  found  that  City  Ice  was 
not  unduly  burdened  by  the  reporting 
obligation.  Accordingly,  the  exception 
request  was  denied. 

nvdK.  Kleinbach  Sons.  Inc..  1/3/86:  HEE- 
0154 
Fred  K.  Kleinbach  Sons.  Inc.  (Kleinbach) 
filed  an  Application  for  Exception  frmn  the 
requirement  to  file  Form  EIA-782B.  entitled 
"Reseller/Retailers'  Monthly  Petroleum 
Product  Sales  Report."  In  considering  the 
request,  the  DOE  found  that  Kleinbach's 
reporting  burden  was  not  significantly 
different  from  that  of  other  firms  participating 
in  the  EIA-782B  survey.  Accordingly, 
exception  relief  was  denied. 

Motion  for  Discovery 

Thomas  P.  Reidy.  Inc..  1/3/86:  HRD-0277: 
HRH-0277 
Thomas  P.  Reidy.  Inc.  filed  Motions  for 
Discovery  and  Evidentiary  Hearing 
concerning  a  Proposed  Remedial  Order 
issued  to  the  firm  on  November  3. 1984.  In  the 
PRO,  the  ERA  found  that  during  the  audit 
period,  Reidy  charged  prices  for  regular 
motor  gasoline  that  were  in  excess  of  the 
Maximum  Lawful  Selling  Prices  for  that 
refined  petroleum  product.  In  its  Motion  for 
Discovery.  Reidy  requested  discovery 
concerning  almost  every  aspect  of  the 
.  November  3  PRO.  In  denying  the  motion,  the 
DOE  noted  that  Reidys  arguments  were 
previously  considered  and  rejected  in  two 
Decisions  issued  to  the  firm.  Thomas  P. 


,  Reidy.  Inc..  12  DOE  1  84,020  (1984),  and 
Thomas  P.  Reidy.  Inc..  11  DOE  1  84.046  (1984). 
and  that  the  firm  had  not  provided  any 
additional  arguments  to  support  its  discovery 
request.  With  respect  to  Reidy's  request  for 
an  evidentiary  hearing,  the  DOE  exercised  its 
discretion  to  convene  a  bearing.  In  view  of 
the  complexity  of  Reidy's  accounting 
>  practices  and  the  prominence  of  accounting 
I  issues  in  its  pleadings,  an  evidentiary  hearing 

)  i  was  granted  to  provide  the  firm  with  an 
opporiunity  to  furnish  testimony  regarding  its 
accoMnting  practices.  Accordingly,  the  Finn's 
Motion  for  Discovery  was  denied  and  the 

.    Motion  for  Evidentiary  Hearing  was  granted. 

I  Intedoculory  Order 

'  Kenneth  Walker.  12/30/85;  MlZ-0263.  HRD- 
0266.  HRH-0268 
Kenneth  Walker  filed  a  Motion  for 

F  Discovery,  a  Supplemental  Motion  for 
Discovery  and  a  Motion  for  Evidentiary   1 
Hearing  in  connection  with  the  Proposed f 
Remedial  Order  (PRO)  issued  jointly  to  Mr. 
Walker  and  Southwestern  States  Marketing 
Corporation  (Southwestern).  The  Economic 
Regulatory  Administration  [ERA]  filed  a 
request  to  amend  the  PRO  in  connection  with 
the  same  proceeding.  In  considering  these 
submissions,  the  Office  of  Hearings  and 
Appeals  (OHA)  first  determined  that  the 
PRO,  together  with  ERA'S  other  submissions 
in  this  proceeding,  fail  to  adequately  describe 
the  activities  that  allegedly  constitute  "illegal 
practices"  during  the  period  prior  to  the 
effective  date  of  10  CFR  212.186.  Accordingly, 
OHA  granted  Interrogatories  No.  19  &  20  only 
insofar  as  Aey  request  ERA  to  identify  the 
illegal  practices  with  which  Mr.  Walker  is 
charged  under  10  CFR  205.202  and  210.62(c) 
during  the  period  October  through  December 
1977.  Next,  OHA  partially  granted  Mr. 
Walker's  request  for  audit  discovery.  OHA 
determined  that  unusual  circumstances  in  the 
present  case  require  departure  from  the  '■ 
Office's  general  unwillingness  to  grant    i ', 
discovery  of  materials  generated  from  a  j 
firm's  own  records.  Since  ERA  had 
volu.itarily  provided  audit  related  documents 
and  microfilm  to  the  co-respondent  in  tiiii 
proceeding.  Southwestern.  OHA  determined 
that  ERA  should  make  available  to  Mr. 
Walker  all  documents  that  the  agency  has 
heretofore  provided  to  Southwestern.  OHA 
'     also  partially  granted  Mr.  Walker's  Motion 
for  Evidentiary  Hearing.  OHA  determined 
that  an  evidentiary  hearing  concerning  the 
extent  of  Mr.  Walker's  involvement  in  the 
crude  oil  transactions  that  are  the  subject  of 
this  proceeding  will  be  of  substantial 
assistance  in  resolving  the  issue  of  Mr. 
Walker's  personal  liability  for  the  regulatory 
violations  alleged  In  the  POR.  Accordiogly. 
Mr.  Walker  was  directed  to  file  with  OHA  a 
list  of  vvitnesses  whom  he  proposes  to  call  at 
the  evidentiary  hearing  as  well  as  the  scope 
of  anticipated  questioning  trf  those  witnesses 
and  the  relevance  of  the  questioning  to  the 
issues  set  forth  for  consideration  at  the   | 
hearing.  With  regard  to  ERA'S  request  tol     : 
;     amend  the  PRO.  OHA  determined  that 
granting  ERA's  request  would  not  prejudice 
Mr.  Walker  in  any  way,  since  the  effed  of  the 
proposed  amendment  is  to  reduce  Mr. 
Walker's  potential  liability.  Therefore,  OHA 
gloated  BRA  permission  to  amend  the  PRO  to 


effectuate  the  following  three  substantive 
changes:  (1)  withdraw  all  allegations  relating 
to  the  purported  violations  of  10  CFR  212.10 
and  212.183  by  Southwestern  and  Mr. 
Walker.  (2)  withdraw  the  theory  of  piercing 
the  corporate  veil  as  one  of  the  bases  for 
holding  Mr.  walker  personally  liable  for  the 
applicable  DOE  regulations:  (3)  withdraw  the 
allegations  lodged  against  Mr.  Walker 
regarding  his  violations  of  the  applicable 
DOE  regulations  based  on  a  tortious  conduct 
theory  for  the  period  June  1980  through 
December  1980  only.  OHA  decided  to  deny 
Mr.  Walker's  Supplemental  Motion  for 
discovery  because  the  motion  failed  to  meet 
the  requisite  standards  of  10  CFR  205.19& 
As  a  final  matter,  OHA  determined  that 
Mr.  Walker  should  be  afforded  the 
opportunity  to  submit  any  information  that  he 
deems  necessary  to  prove  (i)  that  he  did  not 
reap  any  financial  or  other  benefit  from  the 
activities  that  ERA  claims  constitute 
regulatory  violations,  and  (ii)  that  the 
services  southwestern  provided  during  the 
period  covered  by  the  PRO  were  traditional 
and  historical  reseller  services  as  described 
in  the  Decision  and  Order. 

Refund  AppDcatiens 

Gulf  Oil  Corporation  Cunningham  Butane 
Cos  Company.  Inc.,  12/31/85:  RF40-3082 

The  DOE  issued  a  Decision  ai>d  Order 
granting  an  Application  for  Refund  filed  by 
Cunningham  Butane  Gas  Company,  Inc.,  a 
retailer  of  Gulf  products.  The  claimant 
applied  for  a  refund  based  on  the  procedures 
outlined  in  Gulf  Oil  Corp..  12  DOE  1 8S.M8 
(1984).  After  examining  the  evidence  and 
supporting  documentation,  the  DOE 
concluded  that  the  applicant  should  receive  a 
refund  of  the  full  volumetric  amount.  The 
refund  granted  in  this  Decision  totals  $7,137, 
representing  86,132  in  principal  and  $1,005  in 
interest. 

Gulf  Oil  (2orporation/Aielwse  Distributors, 
Inc.  et  al.,  12/31/85:  RF40-1960  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  17  Applications  for  Refund  filed 
by  retailers  and  resellers  of  Gulf  products.  All 
of  the  claimants  applied  for  refunds  based  on 
the  procedures  outlined  in  Gulf  Oil  Corp..  12 
DOE  1  85,048  (1984).  After  examining  the 
evidence  and  supporting  documentation,  the 
DOE  concluded  that  the  applicants  should 
receive  refunds  of  the  full  volumetric  amount. 
The  refunds  granted  in  this  Decisicn  total 
$89,603.  representing  $77,061  in  principal  and 
$12,632  in  interest. 

Mesa  Petroleum  Co./Mobil  Oil  Corporation, 
1/2/86;  RF120-2 
Mobil  Oil  Corporation  filed  an  Application 
for  Refund  in  the  Mesa  Petroleum  Company 
refund  proceeding.  Mobil  stated  that  it 
purchased  42,014  gallons  of  covered  products 
during  the  Mesa  consent  order  period,  and 
would  be  eligible  for  a  refund  oif  $438.25 
under  the  volumetric  allocation  methodology. 
Since  Mobil's  claim  did  not  exceed  the 
threshold  level,  the  DOE  approved  the  firm's 
refund  request  of  $438.25  plus  accrued 
interest  of  $333,03  without  requiring  detailed 
proof  of  injury. 

Point  Landing.  Inc./Canal  Barge  Company  et 
al..  1/3/86:  RF122-1  et  al. 


The  DOE  issued  a  Decision  and  Order 
granting  refunds  to  eight  firms  which  had 
been  identified  by  the  Economic  Regulatory 
Administration  as  having  sustained 
overcharges  alleged  in  the  ERA's  audit  of 
Point  Landing's  sales  of  motor  gasoline.  Eadi 
claimant  filed  an  Application  for  Refund  in 
which  it  adequately  demonstrated  that  it  was 
injured  by  the  alleged  overcharges.  The  total 
amount  of  refunds  approved  in  the  Decision 
is  $26,176.  repreqenting  $14,628  in  principal 
and  $11,548  in  interest 

DisiaiaBals 

The  fallowing  submissions  were  dismissed: 

Name  and  Case  Na 

ERA— KRR-S003 

Dr.  Milton  Hoenig— fVA-OZBl 

Navajo  Refining.  Inc.— BER-Oies,  BEG-00e2. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independeocc 
Avenue,  SW.,  Washington.  DC  2058S. 
Monday  through  Friday,  between  the 
hours  of  IKK)  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  January  28. 1988. 
George  B.  Breznay. 

Director,  Office  of  Hearings  andAppeak. 
|FR  Doc.  86-2838  Filed  2-7-86: 8:45  am] 

WLUNG  COOC  MIO-ei-M 


Issuance  of  Decisions  and  Orders; 
Weeli  of  January  6  Through  January 
10, 1986 

During  the  week  of  January  6  fhrou^ 
January  10, 1986,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Enei^.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Arent  Fox.  Kintner.  Plotkin  »  Kahn.  1/8/86: 
KFA-0006 
Arent.  Fox,  Kintner,  Plotkin  &  Kahn  (Arent) 
filed  an  Appeal  from  a  partial  denial  by  the 
Authorizing  Official  at  the  Office  of 
Procurement  Operations  at  the  Department  of 
Energy  (DOE)  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (the  FOLA). 
Arent  sought  information  which  was  deleted 
from  a  copy  of  a  government  contract 
previously  released  to  the  firm.  Specifically. 
Arent  sought  the  due  dates  of  audits  of  DOE 
field  operations  and  the  amounts  of  payment 
due  al  each  step  of  the  audit  process.  In 
considering  the  Appeal,  the  DOE  found  that 
the  Authorizing  Official  improperly  withheld 
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Um  contMted  material  punuant  to  Rxaraption 
4  of  the  FOIA.  In  ao  holdins.  the  DOB  found 
diat  a  portioa  of  the  infonnatkm  was  outside 
the  scope  of  Bxeraptioa  4.  Further,  the  DOE 
found  d>at  the  remainder  of  the  requested 
infotmatioa  waa  abeady  in  the  public  domain 
or  eeaily  calculable  from  available 
information.  Accordingly.  DOE  ordered  the 
ralease  of  the  conteated  information. 

Pocifid  lighting  Energy  SytteatM,  1/9.88: 
KFA-C0O7 
Pacific  Lighting  Energy  Syatema  filed  an 
Appeal  from  a  denial  by  the  Director  of  the 
OfBce  of  Policy.  Planning  and  Analyus 
(Authorizing  C>fiicial)  of  a  Request  for 
Information  which  the  firm  submitted  under 
the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
the  Aulhorixing  OfTicial  had  properly 
withheld  pursuant  to  Exemption  5  a 
"Statement  of  Work"  that  contained  the 
opinions  and  recommendations  of  DOE 
personnel  concerning  a  draft  report  prepared 
by  an  outside  consultant.  The  DOE  also 
found,  however,  that  responsive  materials 
exist  that  were  not  identified  or  released  to 
the  firm  by  the  Authorizing  Official. 
Accordingly,  the  Decision  and  Order  directed 
the  Authorizing  Official  to  conduct  a  further 
search  for  documents  responsive  to  the  firm's 
request. 

RekChem  Manufacturing  Corporation.  1/7/ 
8B:  KFA-OOOB 
Rek-Chem  Manufacturing  Corporation  filed 
an  Appeal  from  a  denial  by  the  Department 
of  Energy  Albuquerque  Operations  Office  of 
a  Request  for  Information  which  Rek-Chem 
had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In  considering 
the  Appeal,  the  DOE  found  that  inadequate 
justification  was  given  for  the  Operations 
Office's  determination.  The  DOE  therefore 
remanded  the  matter  to  the  Director  of  that 
Office  with  instructions  to  either  release  the 
unit  price  information  requested  by  Rek- 
Chem  or  issue  a  new  detennination  that 
adequately  justifies  withholding  the 
information  in  light  of  the  applicable 
regulations. 

Request  for  exception 

PfW  Corporation  Pacific  Northern  Oil 
Carlson  Company.  1/8/86;  HEE-016S, 
HEE-0166.  HEE-0187 
P  J  W  Corporation.  Pacific  Northern  Oil. 
and  Carlson  Oil  Company  filed  Applications 
for  Exception  in  which  each  of  Ihe  three  firms 
sought  relief  from  the  obligation  to  submit 
Form  ElA-7a2D,  entitled  "Reseller/Retailers' 
Monthly  Petroleum  Product  Sales  Report."  In 
considering  the  applicants'  requests,  the  DOE 
found  that  none  of  the  firms  was  particularly 
adversely  affected  by  the  requirement  that  it 
file  Form  EIA-782B.  accordingly,  exception 
relief  was  denied  to  the  three  applicants. 

Motions  for  Discovery 

Elli  Trading  Energy.  Inc.  Seal  Davis,  1/8/85: 
HRD-0281.  HRH-0281 
Elk  Trading  Energy.  Inc.  and  Neal  Davis 
(collectively  "Elk"h  filed  a  Motion  for 
Discovery  and  a  Motion  for  Evidentiary 
Hearing  in  connection  with  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
(PRO)  that  was  issued  to  Elk  by  the  Economic 
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Regulaloiy  Administntkm  (ERA)  on  March 
11.  IflSS.  In  the  Pita  the  ERA  allege*  that 
during  the  period  May  1978  through 
December  ISSa  Elk  charged  prices  In  resales 
of  crude  oil  in  exceaa  of  thoee  permitted 
under  IXJE  regulationa.  In  conaidering  Elk's 
discovery  motioa  the  IX)E  determhied  that 
(1)  Elk'a  request  for  contemporaneous 
construction  discovery  of  tlie  pertinent  crude 
oil  reseller  regulations  should  be  denied  since 
Elk  had  failed  to  show  any  ambiguity  or 
inconsistency  in  thoee  regulations,  and  (ii) 
Elk's  request  for  administrative  record 
discovery  of  the  crude  oil  reseller  regulationa 
ahould  be  denied  since  Elk  had  failed  to  show 
any  omission  or  defect  in  the  publicly 
available  record.  In  addition,  the  DOE 
determined  that  Elk's  Motion  for  Evidentiary 
Hearing  should  be  denied  since  Elk  had 
failed  to  specify  any  genuine  factual  issue  in 
dispute.  Accordingly.  Elk's  Moton  for 
Discovery  and  Motion  for  Evidentiary 
Hearing  were  denied. 

T^M  Petroleum  Corporation  and  Ted  H 
Adkins.  1/8/86:  HRI>-01 15.  HRH-0115. 
HRZ-0259.  HRZ-OZeo 
T»M  Petroleum  Corporation  and  Ted  R. 
Adkins  (T»M)  filed  a  Motion  for  Discovery 
and  Motion  for  an  Evidentiary  hearing  in 
connection  with  a  Proposed  Remedial  Order 
(PRO)  issued  to  the  firm  bythe  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy.  Subsequently,  both 
parties  filed  separate  motions  to  dismiss 
portions  of  the  PRO.  In  its  Motion  for 
Discovery,  T*M  requests  administrative 
record  and  contemporaneous  construction 
discovery  of  both  the  layering  regulation  and 
the  term  "nearest  comparable  reseller" 
contained  in  the  reseller  pricing  rule.  In  its 
Motion  for  an  Evidentiary  Hearing.  T&M 
seeks  the  opportunity  to  present  evidence 
concerning  the  services  and  functions  it 
performed  in  its  resales  of  crude  oil. 

In  considering  T&M's  Motion,  the  OHA 
found  that  discovery  concerning  the  layering 
rule  and  term  "nearest  comparable  reseller" 
was  both  unnecessary  and  inappropriate 
since  much  of  the  information  sought 
concerned  legal  opinions,  and  the  OHA  had 
denied  identical  requests  in  recent  layering 
cases.  Furthermore,  the  OHA  found  that  the 
PRO  set  forth  a  prima  facie  case  of  regulatory 
and  individual  liability  and.  accordingly, 
denied  both  Motions  to  Dismiss.  Finally,  the 
OHA  denied  T&M's  Evidentiary  Hearing 
Motion  in  the  form  submitted.  T»M  was 
allowed,  however,  to  renew  its  Motion 
concerning  whether  the  services  and 
functions  performed  by  the  firm  in  its  crude 
oil  resales  constitute  traditional  and 
historical  reseller  services  and  functions 
under  the  layering  rule. 

ImplemenUtion  of  Special  Refund  Procedures 

Eastern  of  New  Jersey.  Inc.,  1/10/86:  HEF- 
0065 
The  DOE  issued  a  Decision  and  Order 
which  establishes  procedures  for  the 
distribution  of  funds  totalling  $459.92976 
obtained  as  a  result  of  a  consent  order 
entered  into  between  the  DOE  and  Eastern  of 
New  lersey.  Inc.  The  Decision  sets  forth 
refund  application  procedures  for  customers 
who  purchased  No.  4  residual  fuel  oil  from 


Baatem  during  the  oonaant  order  period 
November  1. 1073  through  March  31. 1B74. 
The  spedfic  information  to  be  included  in 
refund  appUcationa  is  set  forth  in  the 
Decision. 

Jamet  Pftroleum  Corporation.  1/10/88;  HEF- 
0089 
The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
aeO,434  received  as  a  result  of  a  consent  order 
entered  into  by  the  DOE  and  |ames 
Petroleum  Corporation  (James)  on  November 
la  1981.  The  DOE  determined  that  the  James 
settlement  fund  should  be  distributed  to 
customers  who  purchased  motor  gasoline  fuel 
from  James  during  the  period  January  1. 1980 
through  April  30. 1980.  The  specific 
information  to  be  included  in  refund 
applications  is  set  forth  in  the  Decision. 

Leonard  E.  Belcher.  Inc.  1/7/86;  HEF-OSae 

The  DOE  issued  a  final  Decision  and  Order 
setting  forth  procedures  to  be  used  in  filing 
applications  for  refund  from  $700,000  in 
settlement  funds  obtained  under  an  Agreed 
Final  Judgment  terminating  litigation  with 
Leonard  E.  Belcher.  Inc..  a  fuel  oil  reseller 
located  in  Springfield,  Massachusetts.  The 
Funds  %vill  be  available  to  customers  who 
purchased  No.  2  fiiel  oil  from  Belcher  during 
the  period  August  1973  to  June  1976.  The 
specific  information  to  be  included  refund  in 
applications  for  is  set  forth  in  the  Decision. 

Maico  Industries.  Inc.,  1/10/86:  HEF-0121 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$61,889.63  received  as  a  result  of  a  consent 
order  entered  into  by  Malco  Industries.  Inc. 
and  the  DOE  on  November  10. 1981.  The  DOE 
determined  that  the  Malco  settlement  fund 
should  be  distributed  to  customers  that 
purchased  Malco  motor  gasoline  during  the 
period  April  1. 1979  through  January  31. 1980. 
The  specific  information  to  be  included  in 
applications  for  refund  is  set  forth  in  the 
Etecision. 

Oceana  Terminal  Corporation,  et  al.,  1/10/86; 
HEF-0142 
The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$258,367.  plus  accrued  interest,  received  as 
the  result  of  a  consent  order  entered  into  by 
the  DOE  and  Oceana  Terminal  Corporation, 
its  parents,  subsidiaries  and  affiliates  (Cibro). 
The  DOE  determined  that  the  Cibro 
settlement  fund  should  be  distributed  to 
customers  that  were  injured  as  a  result  of 
purchases  of  No.  6  fuel  oil  from  Cibro  during 
the  period  November  1, 1973  through  April  30, 
1974.  The  DOE  also  decided  that  a  separate, 
detailed  showing  of  injury  would  not  be 
required  of  claimants  for  refunds  of  $5,000  or 
less.  The  Decision  discusses  specific 
information  to  be  included  in  refund 
applications. 

Post  Petroleum  Company,  1/9/86:  HEF-0154 

The  Doe  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$12,486.57  received  as  a  result  of  a  consent 
order  entered  into  by  Post  Petroleum 
Company  and  the  DOE  on  September  29, 
1981.  The  Doe  determined  that  the  Post 
settlement  fund  should  be  distributed  to 


i 


customers  that  purchased  Post  motor  gasoline 
during  the  period  April  1. 1979  through 
September  30. 1979.  The  specific  information 
to  be  included  in  application^  for  refund  is 
•et  forth  in  the  Decision.  ;j|   j 

Refund  Applications 

Armour  Oil  Company /Golden  Caitf' 

Petroleum  Company.  1/8/85;  RF167-6 
The  DOE  issued  by  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Golden  Gate  Petroleum  Company,  as  reseller 
of  refined  products  purchased  from  Armour 
Oil  Company.  In  accordance  with  the 
procedures  set  forth  in  the  Armour  Special 
Refund  Proceeding,  the  DOE  determined  that 
Golden  Gate  should  receive  a  refund  of 
$5,000.  the  maximum  small  claims  refund. 
The  total  refund  granted  in  this  Decision  is 
$6,557,  representing  $5,000  in  prinicpal  and 
$1,557  in  interest. 

Belrid^  Oil  Company/North  Carolina 

Standard  Oil  Company  (Indiana) /NoHh 
Carolina.  1/9/86:  RM8-9,  RM21-10 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Motions  for  Modification  filed 
by  the  State  of  North  Carolina  in  the  Belridge 
and  Amoco  second-stage  refund  proceedings. 
North  Carolina  sought  permission  to  modify 
an  earlier  second-stage  decisions  approving 
seven  restitutionary  programs  submitted  by 
the  state  to  benefit  the  state's  injured  ' 
consumers  of  motor  gasoline  and  middle 
distillates.  See  Standard  OH  Co.  [Indiana]/ 
North  Carolina.  12  DOE  1 85,180  (1985).  The 
proposed  plan  would  appropriate  $50,000 
from  previously  approved  programs  and  use 
this  money  for  Amtrak  operations  between 
Raleigh  and  Chariotte,  the  most  populous  part 
of  the  state.  Because  the  Amtrak  project 
would  reduce  fuel  consumption  and  improve 
the  quality  of  transportation  services  in  North 
Carolina,  the  state  was  granted  permission  to 
use  the  $50,000  which  it  had  already  received 
from  the  Belridge  and  Amoco  escrow 
accounts  to  fund  train  service  between 
Raleigh  and  Charlotte. 

Gulf  Oil  Corporation/Defense  Logistics 
:    /{gency.  1/9/85:  RF40-3084 
The  Department  of  Energy  issued  a  , 
Decision  and  Order  concerning  the      j    j  j 
resubmission  of  a  claim  by  the  Defense 
Logistics  Agency  (DLA)  on  behalf  of  the 
United  Stales  Covertunent.  The  DLA.  an  end- 
user  of  Gulf  petroleum  products,  applied  for 
an  additional  refund  based  on  the  procedures 
outlined  in  Gulf  Oil  Corp.,  12  DOE  \  85J)48 
(1984).  In  submitting  its  renewed  application, 
DLA  asked  that  the  DOE  approve  a  refund  for 
certain  portions  of  the  consent  order  period 
based  on  estimates  of  the  government's 
purchases  of  products  from  Gulf.  After 
examining  the  estimation  method  and  the 
information  in  the  record,  the  DOE 
determined  that  DLA  had  submitted 
reasonable  estimates  which  closely 
approximated  the  applicant's  actual 
purchases.  Accordingly,  the  DOE  concluded 
that  DLA  should  receive  an  addittonal,  refund 
of  $214,323.  I    '   j|,  I     j,    i| 

Gulf  Oil  Corporation/Harold  Jones,  el  of.,  1/ 
9/86:  RF4O-O0248,  et  al. 
The  DOE  issued  a  Decision  and  Order 
ming  28  Applicatiaw  for  Refuni^  filed 


by  resellers  and  retailers  of  Gulf  refined 
products,  in  accordance  with  the  refund 
procedures  established  in  Gulf  Oil  Corp.,  12 
DOE  \  85,046  (1984).  In  considering  the 
Applications,  the  bOE  found  that  all  of  the 
applicants  had  demonstrated  that  they  would 
not  have  been  required  to  pass  through  to 
their  customers  a  cost  reduction  equal  to  the 
refund  claiming.  Accordingly,  the  firms  were 
granted  refunds  totalling  $32,447,  representing 
$27,876  in  principal  and  $4,571  in  interest. 

Gulf  Oil  Coiporation/HHItop  Auto  Laundry, 
et  al.,  1/8/86:  RF40-00033,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  19  Applications  for  Refund  filed 
by  retailers  and  resellers  that  were  direct 
purchasers  of  Gulf  Oil  Corporation  petroleum 
products.  Each  firm  applied  for  a  refund 
based  on  the  procedures  outlined  in  Gulf  Oil 
Corp.,  12  DOE  1  85.048  (1984),  governing  the 
disbureement  of  settlement  funds  received 
from  Gulf  pursuant  to  a  1978  consent  order.  In 
accordance  with  those  procedures,  each 
applicant  demonstrated  that  it  would  not 
have  been  required  to  pass  through  to       ;  i   , 
customers  a  cost  reduction  equal  to  the    J '  I  II 
refund  claimed.  After  examining  the 
applications  and  supporting  documentation 
submitted  by  the  applicants,  the  DOE 
concluded  that  they  should  receive  a  total 
refund  of  $35,177,  consisting  of  $30,223  in 
principal  and  $4,954  in  interest,  based  on  a 
total  purchase  volume  of  24.772,510  gallons  of 
Gulf  petroleum  products. 

Gulf  Oil  Corporation/Matawan  Gulf  Service, 
et  al.,  1/9/86:  RF40-O2217.  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  the  Gulf  Oil  ,  .    i 

Corporation  deposit  escrow  fund  to  44'     '  I'    • 
purchasers  of  Gulf  refined  petroleum 
products.  All  refund  applicants  demonstrated 
that  they  would  not<have  been  required  to 
reduce  their  selling  prices  to  their  customers 
by  the  amount  of  the  refund  they  received. 
Accordingly,  the  firms  were  granted  refunds 
totalling  $56,740,  representing  $48,748  in    j 
principal  and  $7,991  in  interest. 

Seminole  Refining,  Inc./Columbia  Paving, 
Inc.,  1/7/86:  RFlll-12 
Columbia  Paving,  Inc.  (Columbia)  filed  an 
Application  for  Refund  in  which  it  sought  a 
portion  of  the  fund  obtained  by  the  DOE 
through  a  consent  order  entered  into  with 
Seminole  Refining,  Inc.  (Seminole).  The 
applicant  claimed  a  refund  on  the  basis  of  its 
purchases  of  3,414.322  gallons  of  No.  2  and 
No.  5  fuel  oils  from  Seminole  during  the 
consent  order  period.  The  DOE  determined 
that  Columbia  was  an  end-user  of  the  No.  2 
and  5  fuel  oils  purchased  from  Seminole  and 
was  therefore  entitled  to  a  refund. 
Accordingly,  the  DOE  granted  Columbia  a 
refund  of  $33,636.54,  representing  $21,373.66 
in  principal  and  $14,262.88  in  accrued 
interest. 

Seminole  Refining,  Inc./National  Linen 
Service.  1/8/86;  RFlll-e 
National  Linen  Service  (NLS)  filed  an 
Application  for  Refund  in  which  it  sought  a 
portion  of  the  fund  obtained  by  the  DOE 
through  a  consent  order  entered  into  with 
Seminole  Refining.  Inc.  (Seminole).  The 
applicant  claimed  a  refund  on  the  basis  of  its 
purchases  of  117,990  gallons  of  No.  5  fuel  oil 


from  Seminole  during  the  consent  order 
period.  The  DOE  determined  that  NLS  was  an 
end-user  of  the  No.  5  oils  purchased  from 
Seminole  and  was  therefore  entitled  to  a 
refund.  Accordingly,  the  DOE  granted  NLS  a 
refund  of  $1,231.57,  representing  $738.62  in 
principal  and  $492.95  in  accrued  interest. 

Standard  Oil  Company  (Indianaj/Bennett 
Corners  Amoco,  1/9/96:  RF21-1239S 
The  DOE  issued  a  Decision  and  Order 
concerning  an  incorrect  refund  received  by  a 
retailer  of  Amoco  motor  gasoline  in  the 
Standard  Oil  Company  (Indiana)  proceeding. 
The  DOE  determined  that  David  S.  Merva 
had  applied  for  a  refund  on  behalf  of  Bennett 
Comers  Amoco  for  a  period  prior  to  his 
purchase  of  the  station,  and  directed  that 
Merva  return  the  refund  and  accrued  interest 
for  that  period.  Merva  was  required  to  also 
submit  evidence  documenting  his  claim  that 
owned  the  station  after  his  alleged  purchase. 
The  DOE  further  provided  that  failure  to  file 
this  additional  information  within  30  days 
would  result  in  rescission  of  the  entire  refund 
amount. 

Thompson  Oil  Company  Defense  Logistics 
Agency,  et  al.,  1/9/86:  RF185-2.  et  al. 
Defense  Logistics  Agency  (DLA)  filed 
Applications  for  Refund  in  three  refund 
proceedings  involving  Thompson  Oil 
Company,  Navajo  Refining  Company,  and 
United  Oil  Company.  DLA  stated  that  it 
purchased  certain  volumes  of  covered 
products  from  those  firms  during  their 
consent  order  periods.  Since  DLA  was  an 
end-user  of  the  products  it  purchased,  the 
DOE  approved  DLA's  refund  requests 
■  without  requiring  proof  of  injury.  The  refund 
amounts  granted  DLA  were:  $70.25  plus 
$36.09  in  accrued  interest  from  the  "Thompson 
Oil  Company  consent  order  fund;  $90,929.25 
plus  $43,371.43  in  accrued  interest  from  the 
Navajo  consent  order  fund:  and  $361.44  plus 
$206.09  in  accrued  interest  from  the  United 
Oil  consent  order  fund. 

Warrior  Asphalt  Company  of  Alabama/ 
Chevron  U.S.A.  Inc.,  1/6/86:  RF160-1 
Chevron  U.S.A.  Inc.  filed  an  Application  for 
Refund  in  the  Warrior  Asphalt  Company  of 
Alabama  refund  proceeding.  Chevron  stated 
that  it  purchased  332.304  gallons  of  covered 
products  during  the  Warrior  consent  order 
period,  and  would  be  eligible  for  a  refund  of 
$2,351.32.  Since  Chevron's  application  did  not 
exceed  the  small  claims  threshold  amount  of 
$5,000.  the  DOE  approved  the  firm's  refund 
request  of  $2,351.32  in  principal  plus  accrued 
interest  of  $2,081.36  without  requiring  proof  of 
injury. 

Dismisaab 

The  following  submissions  were  dismissed: 

Company  Name  and  Case  No. 

Bock  Water  Heaters,  Inc.— HEE-0126 

Cord  Products  Corporation— HEE-0158/HEU 

0158    . 
Double  U  Oil  Company— BRO-1535 
Jack  E.  Guenther— BRO-1533  , 

Kerr-McGee  Corporation— RF177-4  I  \ 

Knight  Enterprises,  Inc.— RF40-2987  ' 

Philadelphia  Electric  Company/National 

Freight,  Inc./RJG  Cab  Inc.  &  Geraldine  H. 

Sweeney— KRR-0004 
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Copies  of  the  fwll  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  OfHce  of 
Hearing  and  Appeals.  Room  lE-234. 
ForresiaJ  Building.  1000  Independence 
Avenue.  SW..  Waahiogton.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  IM)  p.m.  and  5:00  pun^  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commcrdally  published 
loose  leaf  reporter  system. 

Dated:  January  31.  1906. 
GMMt*  B.  BMcaay. 

DincUtr.  Office  of  Hearings  ond  Appeal*. 
|FR  Doc  «»-2839  Filed  2-7-86;  8:45  an) 


Issowice  of  Proposed  Decision  and 
Order,  Period  of  January  13  Throogh 
January  24, 1986 

Durii^  the  period  of  January  13 
January  24. 1986,  the  proposed  decision 
and  order  summarized  below  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  20S.  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  Tinal 
form  may  file  a  written  notice  of 
obiection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Obiection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585, 
Monday  through  Friday,  between  the 


hours  of  14)0  p.m.  and  SM  p.m.,  except 
federal  holidays. 


Dated: 


31. 


Dinctar  Offioe  ofHearingB  andAfipeals. 
Kmox  PMmm  OilCmtp^my.  Hit  Bhff. 


Knox  IMsoa  Oil  Compaoy  filed  an 
Application  for  Exception  from  the  reporting 
nj^aiiMwen<i  of  Form  EtA-782B.  The 
exception  leqaest.  if  granted,  wooid  pemit 
Knox  Neisoa  to  file  icyuili  u§ing  estimated 
data.  On  Jaraiary  22. 1986.  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
wfmii  determined  that  the  exception  request 
be  grant  in  part. 
|F«  Doc  aS-SMO  rOed  t-7-88:  fttf  *■! 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Federal  Advisory  Committee  for  ttte 
1M7  rru  World  AdrainlstraUve  Radio 
Conference  for  the  MobMe  Servicea; 


February  4. 1986. 

The  Fifth  meeting  of  the  Federal 
Advisory  Comaiittee  for  the  1987  Mobile 
World  Administrative  Radio  Conference 
will  be  held  on  Monday.  March  la  1986, 
at  9:30  AJA.  in  the  Commission  Meeting 
Room  856. 1919  M  Street.  NW.. 
Washingtoo,  DC 

The  meeting  agenda  is: 

1.  ApfMoval  of  meeetiog  agenda. 

2.  Approval  of  the  summary  record  of 
the  January  7, 1986,  meeting. 

3.  Report  on  administrative  matters 
from  designated  Federal  employee. 

4.  Progress  reports  and  consideration 
of  draft  proposals  from  Ad  Hoc  Group 
Chairmen:  (a)  Aeronautical,  (b)  Land 
Mobile,  (c)  Maritroe.  (d)  Satellite,  and  (ej 
Steeripg. 

5.  Report  on  technical  matters  under 
consideration  in  the  U.S.  CCIR 
organization  relevant  to  the  Mobile 
WARC 

6.  Reports  on  intenational  meetings 
bearing  on  the  MobUe  WARC. 

7.  Ottier  business. 

8.  Selection  of  next  meeting  date. 
Anyone  desiring  further  information 

should  contact  Gordon  Hempton,  FCC/ 

PRE  at  (202)  632-7175.  These  meetings 

are  open  to  the  public. 

Federal  Communication*  Coanaission. 

Williani  |.  Tricarico. 

Secretary. 

|FR  Doc  86-2797  Filed  2-7-68:  8:45  am| 
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Strth  Meeting  of  the  Land  Mobile 
Radio/UHF  Televlatan  Tadmicai 
Advisory  Cofwnlttee 

The  sixth  meeting  of  the  Land  Mobile 
Radio/UHF  Television  Technical 
Advisory  Committee  will  be  held  on 
February  27.  im.  in  Room  8S6  (tlm 
riimmisainn  MrHii^  Room).  1919  M 
Street  NW..  Washington.  DC  The 
meeting  will  start  at  11:30  A.M. 

All  interested  parties  are  invited  to 
attend  this  meeting.  Since  this  is  to  be  a 
technical  advisory  committee,  attendees 
should  be  prepared  for  technical 
discassions. 

The  agenda  for  this  meeting  will 
consist  a£ 

1.  Approval  of  minutes  of  last  meeting: 

2.  States  report  from  working  group 
oo-oonvenors: 

3.  Oiacuaaion  of  new  business  for  the 
Comauttee: 

4.  Oiacaasioa  cf  appropriate  date  and 
tentative  agenda  for  next  meeting. 

Any  qwestions  regarding  these 
meetings  should  be  directed  to  Mr. 
Kenneth  Nichols  at  (301)  725-1585. 
FederarConmamcations  Commission. 
William  ).  "McaficD, 
Secretary. 

|FR  Doc.  86-2780  Filed  2-7-86:  &45  amj 
;s7is-s>-« 


AppHcaMona  for  ConaoNdaled  Hearing; 
HMpanK  vToeocaemig  vim. 

1.  The  CoBoaission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppiCMI 

OSy/SMM 

MiM. 

MM 
OaeM 

No 

A^  Rocky 
AHordand 
Martha 
Vaaquad/ 

b/a 

VkMM. 

DWi  smriwA 

• 

se-7 

BuKlcaM- 

""9 

SRobad 
RMaXLJi. 

C  SMid 
Ootar 
Cofwnunh 
ca*ana.lK.. 

D  Viclona 
Rartm 
BioadcaM- 
mg  LsnMd 
Parmarslnp. 

E  Yo4anda  Q. 
Dorsal 

I      !            1                ! 

BPH-»«siau 
BPH-sawnae 

BPH-S<«01SC 

eiiH-S4ioiaF 

— •■ 



2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
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standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1963.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
^plles  to  that  particular  aj^plicant . 


\ 


,1  ■  |i 


Isaua  rwadmg 

AfKMcantd) 

2  Air  Haiard                     „.    „, . 

C.  0.  and  E. 

a  Comparalwe  ..__„.________ 

4.  Uttmate 

All  apptcanta. 
Alappiicania. 

3.  If  there  is  any  non-standardized 
i88ue(8]  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the   • 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street.  NW..  Washington,  DC  20554. 
Telephone.  (202)  632-6334. 
W.  Jan  Gay, 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix        |  ||i|  {  |'| 

Issue  i  I 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  toB 
(Rivera)  which  concludes  that  the  ' 
proposed  facilities  are  likfily  to  have  an 
adverse  impact  on  the  quality  of  the 
environment,  to  determine:   • 

(a)  Whether  the  proposal  is  consistent 
with  the  National  Environmental  Policy 
Act,  as  implemented  by  S  1.1301-1319  of 
the  Commission's  rules; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

|FR  Doc.  86-2796  Filed  2-7-86;  8:45  am 
BiLUNQ  cooc  trij-oi-a       jj  1 1  ,]  I     L 


Community  Christian  Television; 
Hearing  Designation  Order 

\    In  re  applications  of  MM  Docket  No.  86-39: 

File  No. 

Rosemary  Wuenschel  and 

Kristen  A.  Kincaid  d/b/ 

a  Community  Christian 

Television. 
Montana  Western  CorpOp 

ration.  .i| 


BPCT-SS0e24KI 


BPCr-8^1ia7KF 

_  n   ;l   I 

For  Construction  Permit,  Bkitte,  Montana. 

Adopted:  January  2a  1986. 
Released:  February  4, 1968. 


.  By  tbeChief,  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
18,  Butte,  Montana. 

2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  64  dBu  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  either  of  the  applicants. 

3.  Each  of  the  applicants  proposes  to 
operate  from  a  site  located  within  250 
miles  of  the  Canadian  border  with 
maximum  visual  effective  radiated 
power  (ERF)  of  more  than  1000 
kilowatts.  The  proposals  pose  no 
interference  threat  to  United  States 
television  stations;  however  they 
contravene  an  agreement  between  the 
United  States  and  Canada  which  limits 
the  maximum  visual  ERP  of  United 
States  television  stations  located  within 
250  miles  of  Canada  to  1000  kilowatts. 
Agreement  Effectuated  by  Exchange  of 
Notes,  T.l.A.S.  2594  (1952).  Accordingly, 
in  the  event  of  a  grant  of  either 
application,  the  construction  permit 
shall  be  appropriately  conditioned. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  It  Is  Ordered,  That 
pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as        ^  .i    | 
amended,  the  applications  Are  * 
Designated  For  Hearing  In  A 
Consolidated  Proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  which  of  the 
proposals  would  on  a  comparative 
basis,  better  serve  the  public  interest. 


2.  To  determine,  in  light  of  the 
evidence  adduced  ptuvuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

6.  It  Is  Further  Ordered,  That,  in  the 
event  of  a  grant  of  either  application,  the 
construction  permit  shall  be  conditioned 
as  follows:  Subject  to  the  condition  that 
operation  with  visual  effective  radiated 
power  in  excess  of  1000  kW  is  subject  to 
the  consent  of  Canada. 

7.  It  Is  Further  Ordered,  That  to  avail 
themselves  of  the  opportunity  to  be  , 
heard,  the  apphcants  herein  shall,             I 
pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 

of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this     , 
Order. 

8.  It  Is  Further  Ordered.  That  the  j 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 

of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the        i 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

Roy  |.  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

|FR  Doc.  86-2804  Filed  2-7-86;  8:45  am] 
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L  Lynn  Henley  et  al.;  Hearing 
Desigrtation  Order 

In  re  applications  of  MM  Docket  No.  86-41: 

Fllr-  No. 

L.  Lynn  Henley BPCT-850822KE 

Virginia     L     Fruits     and    BPCT- 
Frederic  O.  Fruits.  85101 8KO 

For  Construction  Permit,  Opelika, 
Alabama. 
Adopted:  January  28. 1986. 
Released:  February  4, 1988. 
By  the  Chief,  Video  Services  Division. 

1.  The  Commission,  by  the  Chief,  Video 
Services  Division,  acting  pursuant  to 
delegated  authority,  has  before  it  the  above- 

-  captioned  mutually  exclusive  applications  for 
a  new  commercial  television  station  to 
operate  on  Channel  50.  Opelika.  Alabama. 

2.  On  June  26, 1985,  the  Commission 
issued  a  Public  Notice  (Mimeo  No.  5421) 
requiring  all  applicants  for  new 
broadcast  stations  to  certify  that  they 
have  obtained  reasonable  assurance 
that  their  specified  transmitter  sites  will 
be  available  to  them.  The  Fruits 
application  does  include  a  certification 


( 


f! 
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of  site  avaiabUity.  Howerer.  the 
certificalioB  is  qualified  and  fte 
applicant  indicalas  that  additional 
agreements  or  undentanding  aeat  be 
obtaiMd  baiore  the  applicant  caa  give 
laMuaalda  asaMranrn  uanpottiag  with 
the  raqoheaents  of  the  Coaieieaion. 
AoootdHgly.  the  applicant  will  be  given 
ZOdaya  after  the  release  of  this  Order  to 
aebeut  a  dari^ring  amendment  to  the 
presiding  Administrative  Law  Judge. 

X  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  constroct  aiid  operate  as 
proposed.  Since  the  applications  are 
mutual^  exclusive,  the  Conunission  is 
unable  to  make  the  statatory  finding 
that  their  grant  will  serve  the  public 
interest  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Acoordii^y.  It  Is  Ordered.  That 
pursuant  to  section  909(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  Are 
Designated  For  Hearing  In  a 
Consolidated  Proceediag.  to  be  held 
before  an  Administrative  Law  judge  at  a 
time  and  place  to  be  specified  in  a 
snbsequent  Order,  upon  the  folldwing, 
issues: 

1.  To  determine  which  of  the 
proposals  would  on  a  comparative 
basis,  better  serve  the  public  interest 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

5.  It  Is  Further  Ordered.  That  Virginia 
L  Fruits  and  Frederic  O.  Fruits  shaU 
submit  a  clarifying  amendment 
refanfing  the  availability  of  its 
transmitter  site,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

6.  K  Is  Further  Ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order. 

7.  It  Is  Further  Ordered,  That  the 
applicants  herein  shall,  pursuant  to 
section  311(aK2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 


Rarl. 

Chief.  Vidao  Sarricm  Dhmioit. 
Bureau. 

(PR  Doc  8B-2803  Filed  »-7-«e:  tM 
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publication  of  auch  notice  as  required  by 
I  73.3504(g)  of  the  rule*. 
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(pfi0-t] 

Request  by  Lee  ShoMom.  London 
Bridge  ■roedcaeting,  ln&.  Lake 
HavaaM  Clly.  Arizona  for  Waiver  of 
Certain  Amateur  Ruiea 

jtomc  T  Federal  Communications 

Commission. 

ACnoi^  Wavier  Denied. 

■l—HWT  The  Chief,  Private  Radio 
Berean.  FCC  by  letter  denied  the 
request  wavier  of  I  f  97.110  and 
97.113(b)  of  the  Commission's  Rules  in 
order  to  permit  use  of  petitioner's 
amateur  station  to  gather  news  for 
broadcast  over  petitioner's  low  power 
televisions  station.  The  wavier  request 
was  denied  since  its  grant  would  set  an 
undesirable  precedent  and  because  the 
proposed  use  of  amateur  frequencies  as 
an  adjunct  to  a  television  station 
operation  did  not  comport  with  the 
character  of  the  Amateur  Radio  Service. 
DATE  Janaury  31, 1986. 
MM  njRTHER  INFORMATION  CONTACT 

Maurice  J.  DePont,  Private  Radio 
Bureau,  Washington.  DC  20554.  (202) 
632-4964. 

SUPPLEMDrr  ANY  MPOMiATION: . 

Federal  Piiii— wirilinnf  CoonMssion. 

William  I.TrfBarioo. 

Secretary. 

[FR  Doc.  8S-Z7M  Filed  lr7-»,  •:4S  un| 
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FEDERAL  EMERGENCY 
MANAQEMEMT  AGENCY 

Agency  Informetlon  Collection 
Submitted  to  the  Office  of 
llanagemant  and  Budget  for 
Cleerance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  Biformation  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

TYPE:  Extension  of  3067-0113. 

TITLE:  Declaration  of  Emergency  of 
Major  Disaster 


ABSTRACT:  Requests  for  a 
Presideatial  declaratioa  of  a  major 
disaster  or  an  emergency  must  be  made 
by  dw  Governor.  The  request  must 
contain  certain  information  to  comply 
with  statutory  requirements.  Affected 
public  includes  families,  individuals, 
and  public  facilities  of  State  and  local 
govemaMnts. 

Type  of  Respondents:  Individuate  or 
households;  Non-Profit  Institutions; 
State  or  local  governments 
Number  of  Respondents:  57 
Burden  Hours:  400 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  046-2624.  500 
C  Street  SW..  Washington,  DC  20472. 

Comments  should  be  directed  to  Mike 
Weinstein,  Desk  Officer  for  FEMA, 
Offifx  of  information  and  Regulatory 
Affairs,  OMB,  Rm.  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  January  31. 1988. 
Walter  A.  Ciatantas. 

Director  Administrative  Support 

[FR  Doc.  86-2809  Filed  2-7-86;  8:45  aiiij 
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Delegation  of  Authority  to  the    ^ 
Department  of  Labor 

AOCNCV:  Federal  Emergency 
Management  Agency. 
action:  Delegation  of  Authority  to  the 
Department  of  Labor. 

Pursuant  to  the  authority  vested  in  me 
to  exercise  certain  of  the  powers  and 
authorities  of  the  President  with  respect 
to  Federal  disaster  assistance,  I  hereby 
delegate  to  the  Secretary  of  Labor. 
sub^t  to  the  general  poUcy  guidance 
and  coordination  of  the  Director  of  the 
Federal  Emergency  Management 
Agency: 

1.  The  authority,  functions  and  powers 
granted  by  section  407(a]  of  the  Disaster 
Relief  Act  of  1974,  42  U.S.C.  5177(a),  to 
provide  assistance  to  individuals 
unemployed  as  a  result  of  a  major 
disaster 

2.  The  authority,  functions  and  powers 
granted  by  section  407(b)  of  the  Disaster 
Relief  Act  of  1974.  42  U.S.C.  5177(b).  to 
provide  re-employment  assistance 
services  under  other  laws  administered 
by  the  Department  of  Labor  to 
individuals  who  are  unemployed  as  a 
result  of  a  major  disaster  and 

3.  With  the  concurrence  of  the 
Director  of  the  Federal  Emergency 
Management  Agency,  the  authority  to 
issue  such  rules  and  regulations  as  may 


UMI 


be  necessary  and  appropriate  tei 
effectuate  this  delegation.  |     ^  ' 

This  delegation  of  authority 
Si|iersedes  the  delegation  of  authority 
from  James  T.  Lynn.  Secretary  of      | 
Housing  and  Urban  Development  te  i 
Peter  J.  Brennan,  Secretary  of  Labor, 
appearing  September  13,  UI74,  in  39  FR 
33020. 

DATE:  The  delegation  of  authority  is  | 
effective  on  December  1. 1985. 
p>oa  niRTHBi  information  contact 
Karen  J.  Keefer.  Individual  Assistance 
Division,  Disaster  Assistance  Pnogrami. 
Federal  Emergency  Management 
Agency.  Washington,  DC  20472;  (2gq 
646-3658. 


Dated:  (anaiy  30.  ign.  1 1      j 

)iAiMW.B«cloa.)r-. 

Director.  Federal  Estergeacy  Maitagemeat 
Agency.  | 

(PR  Doc.  88-2806  Filed  2-7-«B;|ij45  ami 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Great  Weat  Savings  and  Loan 
Association,  Las  Vegas.  N¥; 
Appointment  of  Receiver  {  j! 

Notice  is  heerby  given  that  piirsuant 
to  the  authority  contained  in  406(c)(1)(B) 
of  the  National  Housing  Act,  as 
amended,  12  U.S.C.  1729(c)(1)(B)  (1982), 
the  Federal  Hoane  Loan  Bank  Board 
appointed  Ihe  Federal  Savings  and  Loaa 
iBDtrance  Corporation  as  sole  recaiver 
for  Great  West  Savings  and  Loan 
Association.  Las  Vegas,  Nevada  am 
January  31.  laae. 

Dated:  Febmary  5. 1988. 
John  F.  Ghiuoni 
Assis/oJrt  Secretary. 
(FR  Doc.  86-2849  Filed  2-7-*8;  8:45  am} 
■nxmo  cose  s7as-oi-« 
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FEDERAL  MARmHE  COMMISSION 

Application  for  CertMcataK 
EpiroWdUneaetdl.    ||   |       | 

1 1  Notice  is  hereby  given  that  the 
following  persons  have  applied  to  the 
Federal  Maritime  CuaaBBasion  lor  e 
Certificate  of  Financial  Reeponsibility  to 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons  on 
Voyages  pursuant  to  the  provisions  of 
section  2.  Pub.  L.  89-777  (flO  Stat.  135ft 
1357)  and  Federal  Maritime  Commission 
General  Order  2a  as  amended  (46  CFR 
Part  540): 

Cosmos  Cruises  Maritime  Company  SA. 
(d/b/a  Epirotiki  Lines),  c/o  Epirotiki 
Lines.  Inc..  551  Fifth  Avenue,  New 
York,  NY  10176 


Vacation  IVavel  Concepts,  Inc.,  955  N£. 

125di  St,  No.  Miami,  FL  331  CI 

Deled:  Febmary  S,  1988. 
IdhnRebMlSwaa, 
Secretary.  1 1     I   ( 

jFR  Ooc.  86^2888  Filed  2^-88:  e:«5  am] 
ES7SS41-N 
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Application  for  Certificate 
[Perfomance];  Epirotiki  Uiias  at  A| 

Notice  is  hereby  given  that  the 
fallowing  persons  have  applied  to  the 
Federal  Maritime  Commission  for  a 
Certificate  of  Financial  Responsibility 
for  Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3. 
PiA.  L.  89-777.(80  Stat.  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540J: 
Cosmos  Cruises  Maritime  Company  S.A. 

(d/b/a  Epn-otiki  Lines),  c/o  Epirotiki 

Lines,  Inc..  551  Fifth  AvenuefNew 

York,  NY  10176 
Vacation  Travel  Concepts.  Inc..  955  N.E. 

125th  St.,  Na  Miami,  FL  33161 

Dated:  February  5. 1986. 
foha  Robart  Ewers. 
Secretary. 

[FR  Dw:.  88-2880  Filed  2-7-88;  8:45  am] 
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matter  in  issue  is  such  that  an  oral 
hearing  and  croBS-examiaation  are 
necessary  for  the  development  of  an 
adequtf  e  record.  Pursuant  to  the  furdier 
terms  of  46  C7R  S02JS1,  die  initial 
decision  of  the  presidhng  officer  in  this 
proceeding  shall  be  denied  issued  by 
February  4, 1987,  and  the  final  decision 
of  the  Commission  shall  be  issued  by 
|mie  4. 1987. 
|ohn  Rebert  Ewars, 
I  SBcntary. 
pni  Dec.  86-n277B  Fited  Z-7-eS;  ft«S  aat] 
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Oonipignis  Generate  Maritime  and 
liilamw^liiontal  Transport  (ICT).  B-Y. 
V.  SJE.L.  Maduro  (Florida).  Inc^  FHIng  of 
Complaint  and  Assignment  ;|||. 

Notice  is  given  that  a  coaiplaint  filed 
by  Cunpagaie  Generaie  Maritime;  and 
Intercontinental  Transport  (ICT),  B.V. 
was  served  February  4. 1986. 
Complainants  alkge  that  respondent,  a 
marine  teradnal  operator,  has  violated 
sections  10(ds)  (1)  and  (Z|  and  sections 
lQ(b)  (11)  and  (12)  of  the  Shipiang  Act  of 
1964,  and  sections  15, 16  First  and  17  of 
the  Shipping  Act  1916  through 
misapptication  of  terminal  tariff  rates 
and  charges  tor  freight  handbig  at  its 
terminal  facilities  in  Miami  and  Port 
Everglades,  Florida. 

This  prooeeding  has  been  assigned  to 
Administrative  Law  Judge  Nonnan  D. 
idtne.  Hearing  in  tfiis  matter,  if  any  is 
held  shall  commence  within  the  time 
limitation  prescribed  in  46  CFR  501.61, 
"The  hearing  rfiall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  ujjon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resovled  on 
the  basis  of  sworn  statements,  j 

affidavits,  depositions,  or  ottier 
documents  or  that  the  nature  of  the 


M 


Ooeaa  Freight  I 

ApplicMta;  West  Coast  Air  freight; 

Inc. 

Notice  is  hereby  given  that  the 
following  person  has  fifed  widi  the 
Federal  Maritime  Commisaioa  an 
application  for  license  as  an  ocean 
freight  forwarder  pursuant  to  section  19 
of  the  Shipping  Act  1964  (46U.S.C  app. 
1718)  and  46  CFR  Part  510. 

Persons  knowing  of  any  reason  why 
the  following  person  should  not  receive 
a  license  are  requested  to  communicate 
with  the  Director,  Bureau  of  Tariffs. 
Federal  Maritime  Commissioa. 
Washington.  DC  20573.  West  Coast  Air 
Freight  toe  105-107  Eucalyptus  Drive, 
El  Segunda  CA  90245.  Officers:  fosef  S. 
Goralik,  President;  Tomas  S-E  Ediand, 
Director. 

Dated:  February  5. 19B6. 

By  ttie  Federal  Maritiine  CommiMion. 
John  Robert  Ewen. 
Secretary. 
(FR  Doc.  88-2044  Filed  2-7-88:  a-45  am] 
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FEDERAL  f«ESERVE  SYSTEM 

Mahaska  Investment  Co.;  at  dL; 
Applications  To  Engage  da  Novo  In 
Penn<sstt>)e  Nonfoanking  Aettvlties 

He  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(aKl))  for  the  Board's 
approval  under  section  4(c)(«)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1643(c)(8))  and  (  225.21(a)  of  R^ulaUon 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throi^  a  subsidiary,  in  a  nonbanking 
activity  that  is  hsted  in  i  225.25  of 
RegulatkMi  Y  as  closely  related  to 
banking  and  permissible  for  benk 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  oondocted 
throughout  the  United  States. 
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-  Eaca  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
'  processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  28, 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  O.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Mahaska  Investment  Company. 
Oskaloosa,  Iowa;  to  engage  de  novo 
directly  in  providing  data  processing 
services,  pursuant  to  S  225.25(b)(7)  of 
Regulation  Y.  These  activities  would  be 
conducted  in  the  State  of  Iowa. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Piaza  Commerce  Bancorp,  San  Jose, 
California;  to  engage  de  novo  through  its 
subsidiary,  Plaza  Commerce  Bancorp, 
San  lose,  California,  in  arranging  and 
brokering  residential,  commercial,  and 
construction  loans  and  other  extensions 
of  credit,  pursuant  to  9  225.25(b)(1)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  4. 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-2776  Filed  2-7-86;  8:45  am] 
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Unity  Bancorp,  Inc.,  at  al.;  Formationa 
of;  AcquMtiona  by;  and  Margers  of 
Bank  Holding  Companlea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 


under  sectkni  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  bean  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  siunmarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March  3, 
1986. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Unity  Bancorp,  Inc.,  New 
Waterford,  Ohio;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  New 
Waterford  Bank,  New  Waterford,  Ohio. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  CB  &  T  Bancsharea,  Inc.,  Columbus, 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  Coweta, 
Newnan,  Georgia. 

2.  Wrightsville  Bancshares,  Inc., 
WrightsvilJe,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bank  of 
Wrightsville,  Wrightsville,  Georgia. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Dassel  Investment  Company, 
Minneapolis,  Minnesota;  to  acquire  42.88 
percent  of  the  voting  shares  of 
Hutchinson  Bancorp,  Inc.,  Minneapolis, 
Minnesota,  thereby  indirectly  acquiring 
First  National  Bank,  Hutchinson, 
Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  February  24, 1986. 

2.  Hutchinson  Bancorp,  Inc., 
Minneapolis,  Minnesota;  to  acquire  97.03 
percent  of  the  voting  shares  of  Dassel 
State  Bank,  Dassel,  Minnesota. 
Comments  on  this  application  must  be 


received  not  later  than  February  24. 
1986. 

D.  Federal  Raaarve  Bank  of  Dallas 
(Anthony ).  Montelaro,  Vice  President) 
400  South  Akard  Stieet,  Dallas.  Texas 
75222: 

1.  MCorp.  Dallas,  Texas  and  MCorp 
Financial,  Inc..  Wilmington,  Delaware; 
to  acquire  100  percent  of  the  voting 
shares  of  MBank  Arboretum,  Austin, 
Texas,  a  de  novo  bank. 

2.  Texas  Commerce  Bancshares,  Inc.. 
Houston.  Texas:  to  acquire  100  percent 
of  the  voting  shares  of  Texas  Commerce 
Bank,  Newark,  Delaware,  a  de  novo 
bank. 

3.  Zapata  Bancshares,  Inc.,  Zapata, 
Texas:  to  acquire  51  percent  of  the 
voting  shares  of  Mercedes  Bancorp,  Inc., 
Mercedes,  Texas,  which  has  applied  to 
become  a  bank  holding  company  by 
acquiring  Mercedes  National  Bank. 
Mercedes,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  4. 1966. 

]mwm»  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  86-2777  Filed  2-7-86;  8:45  amj^ 
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Waahlngton  Bancorporation  at  al.; 
Applicatlona  To  Engage  de  Novo  In 
ParmiaalMa  Nonbanking  Actlvitiaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  22S.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 


!|    t 


banking  |vacticeB. "  Any  request  for  Cj 
hearaig  oa  this  queetion  mmt  be 
aooontpaaied  by  a  ataleaieol  of  dw 
reasons  a  written  preseatatian  wtmU 
not  suffice  ID  liea  of  a  hearing. 
idendfyiaB  qwoifically  any  i|wsliiHH  vi 
fact  that  are  in  diapHte.  luaiMirinng  the 
evidence  dut  MKxdd  be  preaented  at  a 
heaiog.  aad  ijidk:atiag  bow  tbe  party 
commeadng  would  be  agipieved  by 
approval  at  the  proposal. 

Ualeaa  otherwiae  noted,  ooannents 
legardii^  tbe  applications  must  be 
received  al  the  lieserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  20, 1988. 

A.  Federal  Reserve  Bank  of  Ridunood 

(Lloyd  W.  Bostian.  ]r^  Vice  President) 

701  East  Byrd  Street.  Rjchwond.  Vii^giaia 

23261:  U' 

1.  Washington  Bancorporation.       I  ' 

Washington,  DC:  Colson,  Inc.. , 
Wilmington,  Delaware;  and  Washington 
National  Holdings.  N.  V.,  Curacao, 
Netherlands  Antilles;  to  engage  de  novo 
through  its  subsidiary,  Washington 
Mortgage  Group,  Ino,  Washington.  DC 
in  the  appraisal  of  single  family 
residences  for  first  and  second  tnwt 
loan  applications,  for  a  fee;  placing 
single  family,  multi-family  and 
oommercial  loans  with  commercial 
banks,  savings  and  loans,  insurance 
companies  other  sources  active  in  the 
secondary  awrkets.  for  a  fee:  and 
mtuHislii^  sales  and  purchases  of 
blocks  of  bans  for  a  fee.  pursuant  to 
f  275  TSUb)  (1)  and  (13).  respectirely. 
BoBTd  of  Governors  of  the  Federal  Reserve 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  8fr-277«  Ffled  2-7-88:  8:4S  aia| 
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DEMRTMENT  OF  MEAI."m  AND 
HUMAN  SERVICES 


Cantaralor 


CoaArol 


Open  Maadnga:  SNISA/MOSH 
Collaborattva  Study  ol  tha  llusllk 
Siataa  of  ImdmMai  Swid  Worteis,  at 
al. 

The  following  meetings  will  be 
convemed  by  die  National  Institute  for 
Ocoapaliaaal  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Cortrol  (CDC)  and  wiM  be  open  to  the 
public  for  observation  and  participaftion, 
limited  oaly  by  die  apace  araiiable: 

NatioMil  ladastrial  Sand  Association 
(NISAJ/NIOSH  Collaborative  Study  of 
the  Health  Status  of  Industrial  Sand 
Workers 
Date  Idarch  12. 1966 


UM  I 


I  ■! 


Time:  ftOO  ajn.  to  12  noon 

Usee:  Room  203,  Appalachian 
Labaralmy  for  Oooapatioaal  Safety  and 
HeaKh.  M4  Ghestnat  Ridge  Road, 
Moi^eMlowa.  West  Virginia  28505        j 

INwpoee:  To  discass  the  research 
protocol  for  a  project  to  estimate  the 
exposure-response  association  between 
silica  and  silicosis,  and  between  sdica. 
silicosis,  and  mortality  in  the  mdustrid 
sand  indifstry. 

Additianal  infonaation  may  be 
obtamed  from:  Harian  Amandus,  Ph.D.. 
Division  of  Respiratory  Disease  Studies. 
NIOSH,  CDC.  944  Chestnut  Ridge  Road. 
Morgantown,  West  Virginia  26505 
Telephones:  FTS:  923-4478.  Commercial: 
t304)  291-4476  . 

DevehprnKOt  of  Predictive  Modeb  for 
DeteranamgCoatnfl  Effectiveness 

Date:  March  18, 1986  | 

Time:  9-JOO  ajn.  to  12  noon 

Place:  Conference  Room  B,  National 
Institute  for  Occupational  Safety  and 
Health.  5555  Ridge  Avenue,  Cincinnati, 
Obio  45213 

Purpose:  To  review  a  proiect  to 
develop  predictive  models  for 
deterHining  the  efSectiveness  of 
engineering  oontrols  which  control 
emissions  kam  indnstrial  processea. 
This  review  will  be  in  cxmiunction  with 
a  ptoject  to  develop  air  curtain 
technology  for  control  of  emissions  fro« 
indastriai  processes.  i 

Additionai  infonnation  may  be       j 
obtained  fraai:  Mazen  Y.  Anaatas.  f%.D. 
Diviskm  of  Fliysical  Scienoes  and 
Engineering,  NIOSH,  CDC  4Bn  | 

Columbia  Parkway.  Cincinnati.  OWo    . 
45226.  Telephones:  FTS:  884-4266, 
Commerciat  (513)  •41-4286 

Control  ofPariicuiate  and  Gaseous 
Agents  by  Air  Curtain  Technology 

Date:  Mardh  te,  1986 

Time:  1:00  p.m.  to  S^  p.m. 

Place;  Cofllerence  Room  B,  National 
Institute  for  Occupational  Safety  and 
Health.  5555  Ridge  Avenue.  Cincinnati, 
Ohio  45213 

Purpose:  To  review  a  project  to 
deveU)|)  air  cartain  technology  for 
control  of  particulates  and  gaseous 
agents  from  industrial  processes.  This 
review  will  be  in  conjunction  widi  a 
project  to  develop  predictive  models  for 
coiUnri  of  harmful  ohenical  agents  fram 
industrial  processes.  { 

Adifitional  infonnadonaiaybe 
obtained  from:  Vladiesir  Hiaapl.  Pb.D.. 
Division  of  Physical  Sciences  and    I 
Ei^neeiteg.  NIOSH.  CDC  4876       I 
CoAaadua  Parinray.  Qncinaati.  Oldo 
45220.  Telephoner  FTS:  884-4266. 
Commercial:  (513)  841-4266 


Devekpmeat  ofhkmHorittg  Networks 
and  Coatml  Moaitaring  Techniques 

Date:  Mvcb  1«L  IflW 

Time:  9^  ajL  to  12  aoon 

Place:  CnsiirrmrT  Roam  B.  National 
Institute  Jar  OooHpational  Safety  and 
Health.  S&S5  JUdge  Avenue.  Qncinnati. 
Ohio4S213 

Puipoae:  To  review  a  project  to 
develop  criteria  for  netwcwking 
contaminant  control  monitors  ki  the 
occupational  work-place  and  to  develop 
low  coat  control  monitoring  devices. 

Additional  information  may  be 
obtained  from:  Jerome  P.  Saiith.  PhJ). 
Division  of  Physical  Scienoes  and 
Engineering,  NJOSH.  CDC.  4676 
Columbia  Paritway,  Qncinnati  Ohio 
45226,  Telephoves:  FTS:  684-4266, 
Commercial:  (513)  841-4266 

Epidemiologic  Study  of  Workers 
Exposed  to  Ethylene  Oxide 

Date:  March  26, 1986 

Time:  9-JO  a.m.-4:00  p.m. 

Place:  Conference  Room  C,  National 
Institute  for  Occupational  Safety  and 
Health,  »55  Ridge  Avenue,  Cincinnati, 
Ohio  45213 

Purpose:  To  discuss  the  progress  of  a 
cohort  mortality  study  of  workers 
exposed  to  ethylene  oxide. 

AddilioBal  infonnation  may  be 
obtained  froar  Leslie  Stayner,  Division 
of  Surveillance.  Hazard  Evaluations, 
and  Field  Studies,  NIOSH.  CDC.  4676 
Cotambia  PaiVway.  Cincinnati.  Ohio 
4522a  Telephones:  FTS:  684-4481, 
Comrnerdal:  513/841-4481 

Viewpoints  and  suggestions  from 
industry,  otganized  labor,  academia, 
other  government  agencies,  and  the 
public  are  invited. 
Rolwit  L.  F— twr, 

A  rtit^E  Asaodaie  Director  for  Policy 
Coordimatian,  Ceaten  for  Disease  Control. 
(FR  Doc.  ae-asa?  Hied  2-7-8S  B:4S  aoi) 
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Food  and  Drug  AdminiatraHon 
IDockat  No.  tSP-OSTO] 

Pemion  Requaattng  Exduaivlty  for  a 
Combination  Product  Containing 
Erythromycin  and  Bonzoyl  Paroxlda 

AOENCV:  Food  and  Drag  Administration. 
Acncar  Ndioe.  


SUMNuav:  In  keeping  with  agency 
policy,  (he  Food  and  Ikug 
A(hninistiatwn  (FDA|  is  announcing  the 
filing  of  a  petition  reqaesling.  among 
other  Ihaigi  a  period  off  marketing 
exdusivity  for  a  aaahination  product 
containis^  Ibe  aatdiiolic  erythromycin 
and  benaoyl  penntde.  The  agency  has 
taken  the  posifion  that  antibiotics  are 
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not  tubjecl  to  the  provisions  of  Title  I  of 
the  Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1964.  However, 
FDA  is  giving  notice  of  the  filing  of  this 
petition  to  all  interested  persons 
because,  should  FDA  decide  to  grant  the 
petition,  this  decision  may  affect  the 
date  when  approval  for  marketing  of 
generic  versions  of  this  combination 
product  containing  erythromycin  and 
benzoyl  peroxide  may  be  made 
effective. 

OATI:  Comments  by  March  12, 1986. 
/mowaaa:  Requests  for  a  copy  of  the 
petition  and  written  comments  regarding 
the  petition  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockvilie,  MD  20857. 
FOn  FUfTTHER  mFORMATION  CONTACT: 
Carol  A.  Kimbrough.  Center  for  Drugs 
and  Biologies  (HFN-364).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockvilie.  MD  20657.  301-295-8046.     ' 
aUPPLCMCNTARY  INFOflMATION:  On 
September  24. 1984.  the  President  signed 
Into  law  the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984. 
This  act  amends  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  authorizing 
among  other  things,  the  agency  to  accept 
abbreviated  new  drug  applications 
(ANDA's)  for  most  previously  approved 
new  drug  products.  This  legislation  also 
provides  for  extending  the  term  of  a 
patent  which  claims  a  product,  use,  or 
method  of  manufacture  that  was  subject 
to  a  regulatory  review  period  in 
accordance  with  the  act.  Further,  this 
new  legislation  also  provides  for 
periods,  of  exclusive  marketing  of 
certain  new  drug  products  submitted  in 
an  application  (or  a  supplement  to  an 
application)  under  section  505(b)  of  the 
act  (21  U.S.C.  355(b)).  An  ANDA  or 
paper  new  drug  application  (NDA)  for 
such  a  drug  may  not  be  submitted 
(under  some  provisions)  or  made        \ 
effective  (under  other  provisions)  until 
the  period  of  "exclusive"  marketing 
ends. 

The  new  drug  products  that  have  been 
granted  "exclusivity"  under  one  of  the 
several  exclusivity  provisions  of  this 
new  legislation  are  set  forth  in  the 
volume  entitled  "Approved  Prescription 
Drug  Products  with  Therapeutic 
Equivalence  Evaluations"  (the  list)  and 
its  monthly  supplements.  In  addition,  the 
period  of  "exclusivity"  is  shown. 
Further,  the  list  also  shows  those 
products  that  are  covered  by  a  patent 
and  when  the  patent  expires. 

The  agency  believes  that  all  patiept 
and  exclusivity  information  appearing  in 
the  list  is  correct,  and  expects  that  such 
information  appearing  in  any  future 
supplements  to  the  list  will  also  be 


correct.  However,  interested  persons 
may  disagree  with  the  agency's  Hndings 
and  believe  that  FDA  has  excluded 
patent  or  exclusivity  information  that 
should  have  been  included,  or  included 
patent  or  exclusivity  information  that 
should  have  been  excluded. 
Accordingly,  FDA  has  established  a 
policy  that,  whenever  an  interested 
person  submits  a  citizen  petition 
requesting  such  inclusion  or  exclusion, 
the  agency  will  publish  a  notice  in  the 
Federal  Register  of  the  availability  of 
the  petition.  This  publication  is 
constructive  notice  to  all  interested 
persons  that  they  may  be  affected  by  the 
petition  and  gives  them  an  opportunity 
to  submit  their  comments  on  the  petition 
to  the  agency.  Persons  potentially 
affected  include  holders  of  approved 
ANDA's  or  approved  paper  NDA's  the 
effective  dates  of  which  might  be 
changed  by  a  decision  to  grant  the 
petition,  persons  who  have  pending 
ANDA's  or  paper  NDA's  or  who 
contemplate  submitting  such 
applications  that,  when  approved, 
would  have  effective  dates  that  will  be 
determined  by  the  decision  on  the 
petition  or.  in  some  cases,  persons 
whose  right  to  submit  such  applications 
may  be  afected.  Where  a  petition  seeks 
a  change  in  a  decision  to  grant 
exclusivity,  the  applicant  granted 
exclusivity  has  an  obvious  interest  in 
the  issue. 

Although  the  agency  has  taken  the 
position  that  antibiotics  are  not  subject 
to  the  provisions  of  Title  I  of  the  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1964,  in  accordance 
with  the  policy  above,  FDA  is 
announcing  the  filing  of  a  petition 
submitted  on  behalf  of  Dermik 
Laboratories,  Inc.  (Dermik),  requesting 
exclusivity  for  a  topical  gel  combination 
product  containing  erythromycin  and 
benzoyl  peroxide.  Specifically,  Dermik 
requests  that  the  agency: 

1.  Refrain  from  approving  and  ANDA 
or  Form  6  for  a  generic  version  of 
erythromycin-benzoyl  peroxide  topical 
gel  until  the  expiration  on  June  7,  2000  of 
certain  patents. 

2.  Recognize  3-year  exclusivity  under 
section  505(j)(4)(D)(iii)  of  the  act  as  an 
additional  bar  to  approval  of  generic 
versions  of  erythromycin-benzolyl 
peroxide  topical  gel  for  the  period  prior 
to  October  26. 1987. 

FDA  is  reviewing  the  merits  of  this 
petition  and,  by  this  notice,  is  giving 
anyone  who  may  be  effected  by  this 
petition  an  opportunity  to  submit 
comments  within  30  days. 

Interested  persons  may,  on  or  before 
March  12, 1986.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the  petition.  These 


comments  nvill  be  considered  in 
preparing  an  agency  response  to  the 
petition.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  petition 
and  received  comments  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Requests  for  a  single 
copy  of  the  petition  should  be  sent  to  the 
Dockets  Management  Branch. 

Dated:  February  3, 1986. 

lame*  C.  Sinunons, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  86-2780  Filed  2-7-86  8:45  am] 
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(Docket  No.  86M-4X>30] 

Bausch  a  Lx>mb  Optict  Cantar; 
Pramarlcat  Approval  of  Bausch  A 
lu>mb*  SNaoft*  (Elaatof ilcon  A) 
Contact  Lana 

AOCNCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Bausch  ft 
Lomb  Optics  Center,  Rochester,  NY,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
Bausch  &  Lomb*  Silsoft*  (elastofilcon  A) 
Contact  Lens.  The  lens  is  to  be 
manufactured  under  an  agreement  with 
Dow  Corning  Ophthalmics,  Inc., 
Midland,  MI,  which  has  authorized 
Bausch  ft  Lomb  Optics  Center  to 
incorporate  by  reference  information 
contained  in  its  approved  premarket 
approval  application  for  the  Silsoft* 
(elastofilcon  A)  Contact  Lens.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 
date:  Petitions  for  administrative 
review  by  March  12, 1986. 
.  AOOflESa:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Room.  4-62,  5600 
Fishers  Lane.  Rockvilie,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration,  8757 
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Georgia  Avenue..  Silver  Spring.  MD 
.20910,  301-427-7940. 
•UPPLEMtNTARY  INFORMATION:  On 

September  13, 1985,  Bausch  ft  Lomb 
Optics  Center,  Rochester.  NY  14692, 
submitted  to  CDRH  an  application  for 
premarket  approval  of  the  Bausch  ft 
Lomb'  Silsoft*  (elastofilcon  A)  Contact 
Lens.  The  lens  is  indicated  for  daily 
wear  and  extended  wear  from  1  to  30 
days  between  removals  for  cleaning  and 
disinfection  as  recommended  by  the  eye 
care  practitioner.  The  lens  is  indicated 
for  the  correction  of  visual  acuity  in 
aphakic  persons  with  nondiseased  eyes. 
The  lens  may  be  worn  by  persons  who 
exhibit  refractive  astigmatism  of  1.50 
diopters  (D)  or  less  and  corneal 
astigmatism  of  2.00  D  or  less  that  do  not 
interfere  with  visual  acuity.  The  lens 
ranges  in  powers  from -1-7.00  D  to 
-1-35.00  D  and  is  to  be  disinfected  by 
either  a  heat  or  chemical  lens  care 
system.  The  application  included 
authorization  from  Dow  Corning 
Ophthalmics,  Inc.,  Midland,  MI  48640,  to 
incorporate  by  reference  the  information 
contained  in  its  approved  premarket 
approval  application  (PMA)  and  PMA 
supplement  for  the  Silsoft*  (elastofilcon 
A)  Contact  Lens  for  daily  wear  and 
aphakic  extended  wear  (Docket  No. 
81M-0229). 

On  October  17, 1985,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
December  31, 1985,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public- inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460),  address  above. 

The  labeling  of  the  Bausch  ft  Lomb* 
Silsoft*  (elastofilcon  A)  Contact  Lens 
states  that  the  lens  is  to  be  used  only 
with  certain  solutions  for  disinfection 
and  other  purposes.  The  restricitive 
labeling  informs  new  users  that  they 
must  avoid  using  certain  products,  such 
as  solutions  intended  for  use  with  hard 
contact  lenses  only.  The  restrictive 
labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  approved  contact  lenses  made 


of  polymers  other  than 
polymethylmethacrylate,  to  comply  with 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq.).  and 
regulations  thereunder,  and  with  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended.  Accordingly, 
whenever  CDRH  publishes  a  notice  in 
the  Federal  Register  of  the  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  the  applicant  shall  correct  its 
labeling  to  refer  to  the  new  solution  at 
the  next  printing  or  at  any  other  time 
CDRH  prescribes  by  letter  to  the 
applicant.  j 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  (he  act  (21  U.S.C.  360(g)).  for 
administrative  review  of  CDRH's        Ij    ] 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  of  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
S  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  idenify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a     i 
genuine  and  substantial  issue  of         | ; 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
ih  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  12, 1986  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in        i 
brackets  in  the  heading  of  this  I 

document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d),  360j(h))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 


Dated:  February  4, 1986. 
James  S.  Benson, 

Deputy  Director.  Center  for  Devices  and 

Radiological  Health. 

(FR  Doc.  86-2783  Filed  2-7-86: 8:45  am) 
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[Docket  Na  86M-0029] 

Manafiald  Sciantific,  Inc^  Pramarlcat 
Approval  of  tha  Manafiald  Sciantific 
Haart  Trak  ™  Coronary  BaNoon 
Dilatation  Cathatar  Syatam 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  iU 
approval  of  the  applicaltion  by 
Mansfield  Scientific,  Inc.,  Mansfiled. 
MA,  for  premarket  approval,  under  the 
Medical  Device  Amendments  of  1976,  of 
the  Mansfield  Scientific  Heart  Trak  ™ 
Coronary  Balloon  Dilatation  Catheter 
System.  After  reviewing  the 
recommendation  of  the  Circulatory 
System  Devices  Panel.  FDA's  Center  for 
Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant  of  the 
approval  of  the  application. 
date:  iPetitions  for  administrative 
review  by  March  12. 1986. 
address:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Une,  RockvUle.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Shang  W.  Hwang,  Center  for  Devices 
and  Radiological  Health  (FHZ-450). 
Food  and  Drug  Administration.  8757 
Georgia  Ave..  Silver  Spring,  MD  20910. 
301-427-7559. 

SUPPLEMENTARY  INFORMATION:  On 
February  14. 1985,  Mansfield  Scientific. 
Inc..  Mansfield.  MA  02048.  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  Mansfield  Scientific 
Heart  Trak  ™  Coronary  Balloon 
Dilatation  Catheter  System.  The  system 
is  indicated  for  balloon  dilatation  of  the 
atheromatous,  stenotic  portion  of  a 
coronary  artery  affected  by 
atherosclerosis  in  patients  who  are 
suitable  candidates  for  coronary  artery 
bypass  graft  surgery,  and  who  meet  one 
of  the  following  selection  criteria. 
1.  The  patient  has  single  vessel 
atherosclerotic  lesions  which  are 
concentric,  discrete,  subtotal, 
noncalcific.  and  accessible  to  dilatation 
with  a  catheter. 
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2.  The  patient  with  muWpie  vmmI 
ditease,  under  certain  circumstanoea.  it 
a  •uitable  candidate  for  the  procedure. 

3.  The  patient  has  undergone  previous 
aorto-coronary  bypass  surgery  wtth 
recurrence  of  symptoms  and  progression 
of  disease  in  the  coronary  artery,  or 
stenosis  and  closure  of  the  ^afls. 

On  July  26. 1985,  the  Circulatory 
System  Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
December  19, 1985.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CORH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  the  office 
upon  written  request.  Requests  should 
be  identified  writh  the  name  of  the 
device  and  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  ail  approved  labeling  is 
available  for  pubbc  inspection  at 
CDRH— contact  Shang  W.  Hwang 
(HFZ-4S0),  address  above. 

Opportunity  for  Administrativa  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  SlS(g)  of  the  Act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  9  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  12, 1986.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 


supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  &20(h),  90  Stat.  554-555.  571  (21 
U.S.C.  a8Qe(d).  360)(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Faod  and  Dhrugs  (21  CFR  5.10)  and 
redelegaled  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  February  4, 1860. 
laonea  S.  Bensoe. 

Deputy  Director.  Canter  for  Drnvices  and 

Radiological  Health. 

[FR  Doc.  a6-27ftl  Piled  2-7-86:  &46  araj 
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Syntox  OpMtwIinics,  mv*.;  ProfnwiMt 
Approval  off  Pdycon*  II  (SNofooon  A) 
Bifocal  Contact  L«na 

AOlNCv:  Food  and  Drug  Administration. 
:  Notice. 


auMMANY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  by  Syntex  Ophthalmics,  Inc., 
Phoenix,  AZ,  for  premarket  approval, 
under  the  Medical  Device  Amendments 
of  1978,  of  the  Polycon*  II  (silafocon  A) 
Bifocal  Contact  Lens.  After  reviewing 
the  recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Cerrter  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  supplemental  application. 
DATE  Petitions  for  administrative 
review  by  March  12, 1988. 
ADOacaa:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857. 
FOn  FURTHER  WFORMA'nON  CONTACT: 
Richard  E.  Lippman,  Center  for  Devices 
and  Radiological  Health  (HFZ-480), 
Food  and  Drug  Administration,  8757 
Georgia  Ave..  Silver  Spring.  MD  20910. 
301-427-7940. 

SUPPLEMENTARY  INFORMATIOM:  On 
November  13, 1964,  Syntex  Ophthalmics, 
Inc.,  Phoenix,  AZ  85069-9600,  Submitted 
to  CORH  a  supplemental  application  for 
premarket  approval  of  the  Polycon*  U 
(silafocon  A)  Bifocal  Contact  Lens.  The 
lens  is  indicated  for  daily  wear  for  the 


correction  of  visual  acuity  in  not- 
aphakic  myopic  and  byperopic 
presbyopic  persons  with  nondiseaaed 
eyes.  The  lens  may  be  worn  by  peesons 
who  may  exhibit  astigmatism  of  4.00 
diopters  (D)  or  less  that  does  not 
interfere  with  visual  acuity.  The  lens 
ranges  in  power  from  — 10.00  D  to 
+  10.00  D.  The  refractive  add  power  of 
the  lens  ranges  from  \J0O  D  to  3iX)  D. 
The  lens  contains  the  color  additive 
O&C  Green  No.  6  in  accordance  with  the 
color  additive  listing  provisions  of  21 
CFR  74.3206.  It  is  to  be  disinfected  using 
a  chemical  lens  care  system  only. 

On  )uiy  IS,  1985,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  revie%ved  and  recommended 
approval  of  the  supplemental 
application 

On  December  12, 1965.  CDRH 
approved  the  supplemental  apphcation 
by  a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH — contact  Richard  E.  Lippman 
(HFZ-460).  address  above. 

The  labeling  of  the  Polycon*  U 
(silafocon  A)  Bifocal  Contact  Lens  states 
that  the  lens  is  to  be  used  only  with 
certain  solutions  for  disinfection  and 
other  purposes.  The  restrictive  labeling 
informs  new  users  that  they  must  avoid 
using  certain  products,  such  as  solutions 
intended  for  use  with  hard  contact 
lenses  only.  The  restrictive  labeling 
needs  to  be  updated  periodically, 
however,  to  refer  to  new  lens  solutions 
that  CDRH  approves  for  use  with 
approved  contact  lenses  made  of 
polymers  other  than 

polymethylmethacrylate,  to  comply  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  el  seq).  and 
regulations  thereunder,  and  with  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended.  Accordingly, 
whenever  CDRH  publishes  a  notice  in 
the  Federal  Register  of  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  the  applicant  shall  correct  its 
labeling  to  refer  to  the  new  solution  at 
the  next  printing  or  at  any  other  time  ' 
CDRH  prescribes  by  letter  to  the 
applicant. 


Opportunity  for  Admbilstrsdve  Review        ACnoifc  Notice. 


Section  515(d)(3)  of  the  act  (21  U.S.C 
||i360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  Act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
S  10.33(b]  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee]  and  shall  submit 
with  the  petition  supporting  data  and_ 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details^ 

Petitioners  may,  at  any  time  on  or 
before  March  12, 1986.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in  :. 

brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h),  90  Stat.  554-555,  571  (21 
U.&.C.  360e(d),  360i(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10}  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53).  , 

Dated:  February  4, 1986.      I      j  f  J 
lames  S.  Benson, 

Deputy  Director.  Center  for  Devices  mid 
Radiological  Health.  I 

[FR  Doc.  a&-2785  Piled  3-7-88:  6:45  am) 
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[Docket  NO.  95V-03391J       |     \ 

Availability  of  Approved  Varianca  for 

XlScan  Modal  1000  Fluoroscopic 

System 

agency:  Food  and  Drug  Administration. 

,1  •       I  I 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  variance  from  the  performance 
standard  for  fiuoroscopic  equipment  has 
been  approved  by  FDA's  Center  for  i 

Devices  and  Radiological  Health  I 

(CDRH)  for  the  Model  1000  XlScan 
fluoroscopic  system  manufactured  by  XI 
Tech  Inc.  The  product  is  a  small-format, 
low-intensity  fluoroscopic  system  for 
real-time  x-ray  imaging  in  miniature 
C-arra  configuration. 
DATES:  The  variance  became  effective 
October  21, 1985,  and  ends  October  21. 
1990.  I 

ADDRESS:  Except  for  information  I 

regarded  as  confidential  under  42  U.S.C 
263i(e)  or  21  CFR  1010.4(c)(4),  the 
application  and  all  correspondence  on 
the  application  have  been  placed  on 
display  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  M.  Sheehan,  Center  for  Devices 
and  Radiological  Health  (HFZ-84).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4874. 

SUPPLEMENTARY  UHFORMATION:  Under 
fi  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f), 
CDRH  has  granted  XI  Tech  Inc.,  215 
Route  10,  Randolph,  NJ  07880,  a  variance 
from  f  1020.32(f)  (21  CFR  1020.32(f))  of 
the  performance  standard  for 
fluoroscopic  equipment  for  the  Model 
1000  XlScan  fluoroscopic  system. 
The  specific  requirement  of  the 
standard  bom  which  a  variance  has 
been  granted  pertains  to  the  provision  of 
S  1020.32(f]  that  requires  that  the 
product  be  provided  with  a  means  to 
limit  the  source-to-skin  distance  to  not 
less  than  30  centimeters  for  mobile 
fluoroscopes  and  to  not  less  than  20 
centimeters  for  image-intensified 
fluoroscopes  intended  for  specific 
surgical  applications.  All  other 
provisions  of  the  performance  standard 
remain  applicable  to  the  product 

CDRH  has  determined  that  (1)  the 
requirement  of  S  1020.32(f)  is  not 
appropriate  for  the  product,  and  (2) 
suitable  means  of  radiation  safety  and 
protection  will  be  provided  by  (a) 
constraints  on  the  existing  equipment 
design,  (b)  conditions  imposed  by  the 
terms  of  the  variance,  and  (c) 
supplemental  information  provided  to 
users.  Therefore,  on  October  21, 1985, 
CDRH  approved  the  requested  variance 


by  a  letter  to  the  manufacturer  from  the 
Deputy  Director  of  CDRH. 

So  that  the  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer,  the  product  shall  bear 
on  the  certification  label  required  by 
1 1010.2(a)  (21  CFR  1010.2(a))  a  variance 
number,  which  is  the  FDA  docket 
number  appearing  in  the  heading  of  this 
notice,  and  the  effective  date  of  the 
variance. 

Except  for  information  regarded  as 
confidential  under  42  U.S.C.  263i(e)  or  21 
CTR  1010>»(c)(4),  the  application  and  all 
correspondence  on  the  application  have 
been  placed  on  public  display  under  the 
docket  number  in  the  heading  of  this 
document  in  the  Dockets  Management 
Branch  (address  above)  and  may  be 
seen  in  that  office  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (section  358, 82  Stat.  1177- 
1179  (42  U.S.C  283f))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health*(21 
CFR  5.86).  «l 

Dated:  January  30, 1986. 
John  C.  ViDfortfa, 

Director.  Centerfor  Devices  and  Radiological 
Health. 
(FR  Doc.  86-2787  Filed  2-7-«6:  8:45  amj 

BILUNO  CODE  41S0-01-M 


[Dodwl  Noa.  95E-0550  and  S5E-0551  ] 

Datarmlnation  of  Regulatory  f«avlaw 
Period  for  Purpoaea  of  Patent 
Extansion;  NovaW 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Novafil 
and  is  publishing  this  notice  of  Uiat 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  two  applications  to 
the  Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  the  medical  device  Novafil. 
address:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  W.  Cogan.  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 


Y !  '1 
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AdniinfstraUon,  5600  Fishera  Lane. 
Rockville.  MD  20857.  301-443-1382. 
■irnwwTairr  iNrowMATioir  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so. 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  the  act.  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  medical  devices, 
the  testing  phase  begins  with  a  clinical 
investigation  of  the  device  and  runs 
until  the  approval  phase  begins.  The 
approval  phase  starts  with  the  initial 
submission  of  an  application  to  market 
the  device  and  continues  until 
permission  to  market  the  device  is 
granted.  Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued),  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  for  a  medical  device  will  include 
all  of  the  testing  phase  and  approval 
phase  as  specified  in  35  U.S.C. 
158(g)(3)(B). 

The  applicant  filed  two  alternative 
applications  for  extension  of  a  patent 
related  to  Novafil.  The  primary 
application,  for  U.S.  Patent  No.  4.224,946 
(FDA  Docket  No.  65E-0550),  requests 
extension  of  a  patent  currently  under 
litigation.  The  applicant  filed  an 
alternative  application,  for  U.S.  Patent 
No.  4,246.904  (FDA  Docket  No.  85E- 
0551).  for  Patent  Office  consideration 
only  in  the  event  that  applicant  does  not 
prevail  in  the  litigation  regarding  U.S. 
Patent  No.  4.224,946.  Both  patents  claim 
a  single  product,  Novafil.  FDA's 
determination  of  the  regulatory  review 
period  for  Novafil  applies  to  both 
applications. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Novafil  is  1.251  days.  Of  this  time,  872 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
379  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  a  clinical  investigation 
involving  this  device  began:  April  30, 
1982. 


FDA  has  verified  that  clinical  testing 
be^an  on  April  aft  1982.  the  date  an 
investigational  device  exemption 
became  effective  for  the  product. 

2.  The  date  an  application  was 
initially  submitted  with  respect  to  the 
device  under  section  515  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act: 
September  17. 1964. 

The  applicant  claimed  that  the 
approval  phase  began  on  September  14, 
1984.  However,  FDA  did  not  receive  the 
premarket  approval  application  (No. 
P840041)  until  September  17. 1984. 

3.  The  date  the  application  was 
approved:  September  30, 1985. 

FDA  has  verified  that  premarket 
approval  application  No.  P640041  was 
approved  on  September  30, 1985,  as 
stated  by  the  applicant. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  626  days  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  befoHe  April  11, 1986,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  August  11, 1986,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
Part  1, 98lh  Cong.,  2d  Sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Conmients  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  numbers  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  February  3. 1986. 
Allen  B.  Duncan, 

Deputy  Associate  Commissioner  for  Health 
Affairs. 

|FR  Doc.  ae-2782  Filed  Z-VW:  llKKam] 
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PubNc  HmMi  Service 

National  Inatttuta  of  Environmantal 
Haaltti  Sdancaa;  Confafvnca 

A  conference  to  discuss  the  toxicity  of 
methyl  isocyante  (MIC)  will  be  held  in 
the  Conference  Center,  Building  101. 
South  Campus,  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS),  Research  Triangle  Park,  North 
Carolina,  on  March  12  and  13, 1986.  The 
conference  is  sponsored  by  the  NIEHS. 

The  purpose  of  the  conference  is  the 
presentation  and  discussion  of  the 
results  of  studies  on  various  aspects  of 
the  toxicity  of  methyl  isocyanate.  Topics 
will  include  assessments  of  human 
health  effects;  experimental  animal 
respiratory  pathology  and  function; 
general,  immune,  and  reproductive 
toxicology;  ejects  on  hemoglobin  and 
serum  enzymes;  and  in  vitro  and  in  vivo 
genetic  toxicology.  Invited  speakers 
include  representatives  from  academia, 
industry,  and  government  agencies  who 
have  engaged  in  recent  research  with 
methyl  isocyanate  or  related 
isocyanates.  For  questions  on  scientific 
content  contact  Dr.  John  Bucher,  (919) 
541-4532:  FTS  629-4532. 

There  will  be  no  registration  fee; 
however,  registration  is  required  as 
attendance  will  be  limited  by  space 
available.  A  conference  schedule  and 
agenda  will  be  mailed  with  confirmation 
of  registration. 

To  register  and  receive  information 
and  assistance  about  the  conference 
including  housing,  reservations,  and 
agenda,  please  contact:  Ms.  ]une 
Wallace,  Corporate  Travel 
International,  404-266-2680  (Atlanta 
area  only),  1-800-241-2324  (Outside 
Atlanta). 

Dated:  February  3, 1986. 

David  P.  Ran. 

Director,  National  Institute  of  Environmental 
Health  Sciences. 

[PR  Doc.  86-2780  Filed  2-7-86;  8:45  am) 
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National  Toxicology  Program; 
Availability  of  Tachnical  Raport  on 
Carclnoganaaia  Studlaa  of 
Chlorodibromomathana 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  toxicology  and  carcinogenes 
is  studies  of  chlorodibromomethane 
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(dibromochloromethane).  a 
trihalomethane  formed  when  organic 
substances  in  water  are  chlorinated. 

Toxicology  and  carcinogenesis  studies 
of  chlatodibromometfaana  (greater  than 
98%  pure)  were  conducted  by 
administering  this  chemical  in  com  Oil 
by  gavage  five  times  per  week  for  104 
weeks  to  groups  of  50  male  and  50 
female  F344/N  rats  at  0,  4a  or  80  mg/kg 
per  day  and  to  groups  of  50  male  and  SO 
female  B6C3Fi  mice  for  105  weeks  at 
doses  of  a  sa  100  mg/kg  per  day. 

I !  Under  the  conditions  of  these  gavage 
studies,  there  was  no  evidence  of 
cardnogenidty  in  male  or  female  F344/ 
N  rats  receiving  chlorodibromomethane 
at  doses  of  40  or  80  mg/kg  five  times  per 
week  for  104  weeks.  Fatty 
metamorphosis  and  ground-glass 
cytoplasmic  changes  of  the  liver  in  male 
and  female  F344/N  rats  were  related  to 
administration  of 

chlorodibromomethane.  There  was 
equivocal  evidence*  of  carcinogenicity 
for  male  B8C3Fi  mice: 
chlorodibromomethane  caused  an 
increased  incidence  of  hepatocellular 
carcinomas,  whereas  the  combined 
incidence  of  hepatocellular  adenomas  or 
carcinomas  was  only  marginally 
increased.  Some  evidence  of 
carcinogenicity  was  observed  for  female 
B6C3Fi  mice,  since 
chlorodibromomethane  caused  an 
increased  incidence  of  hepatocellular 
adenomas  and  an  increased  combined 
incidence  of  hepatocellular  adenomas  or 
carcinomas.  i 

Copies  o(  Toxicology  and  : 

Carcinogenesis  Studies  of 
Chlorodibromomethane  in  F344/NRats 
andB6C3Fx  Mice  (Gavage  Studies)  (TR 
282)  are  available  without  charge  from 
the  NTP  Public  Information  Office,  MD 
B2-04,  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709.  Telephone 
(919)  541-3991,  FTS:  629-3991.        L 

Dated:  February  4, 198B. 
DavidP.  RaB. 

Director.       |   I  II         | ' 

FR  Doc.  86-r81  Filed  2-7-88  8:45  am] 
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DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

Offloa  of  the  Aaaiatant  Secretary  for^ 
Houaing-Fadaral  Houaing 
Comtniaalonar 

(Ooctot  Na  R-aa-1271;  FR-2179) 

Statement  Of  Interim  PoBcy  on  i 

Mandatory  Meala  Program  \ 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  agency  policy. 


•  Tlie  ^m>  utM  fnre  catcgone*  of  •vidence  of 
carcinogenicity  to  auiDBanze  the  itrangtk  <rf  tin 
evidence  otMerreii  ia  each  ■nimal  fttKir  ''*'» 
catagorie*  for  potifive  raeultt  ("clear  evidence '  and 
•wme  evidence"),  one  category  for  uncertain 
finding!  ( "equfrocal  evidence"),  one  category  for  no 
obtervable  efiect  ("do  erktorce ").  and  one  category 
for  studiee  l»>al  eanno4  lie  evaluated  Ijecauae  of 
mator  lUwe  ('•inade<}aate  atudy"!. 


summary:  In  approximately  one  year, 
HUD  anticipates  that  it  will  publish  a 
final  rule,  following  notice  and  an 
opportunity  for  public  comment  on  i 
proposed  rule,  that  will  govern  the 
provision  of  mandatory  meals  in  HUD- 
assisted  housing  for  tl»  elderly.  The 
purpose  of  this  Notice  is  to  advise  the 
public  of  the  Department's  policy  that 
will  apply  to  the  mandatory  meals 
program  pending  the  formulation  of 
regulations. 

EFFECnVE  date:  The  policy  described  in 
this  Notice  is  effective  February  10. 
1986. 

FOn  RMTHER  INFOMMATION  CONTACT: 
)ames  J.  Tahash,  Director,  Program 
Planning  Division,  Office  of  Multifamily 
Housing.  Room  6182.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  (202)  426-3g7a  (This  is  not  a  toll- 
free  telephone  number). 

SUPPLEMENTARY  INFORMATION:  From 

1959  to  1963  the  Housing  and  Home 
Finance  Agency  (HHFA).  HUD's 
predecessor  agency,  permitted  owners 
of  HHFA-assisted  projects  for  the 
elderly  with  central  dining  facilities  to 
require  their  tenants  to  purchase  meals 
in  their  project's  central  dining  facility. 
HHFA  placed  no  Krait  on  the  number  of 
meals  per  day  that  owners  could  require 
their  tenants  to  purchase.  Beginning  in 
1963,  HHFA,  and  subsequently  HUD, 
has  permitted,  with  prior  HUD  approval, 
owners  HUD-assisted  projecU  for  the 
elderiy  with  central  dining  facilities  to 
require  their  tenants  to  purchase  only 
one  meal  per  day  in  the  dining  facilities. 
This  "mandatory  n»eal  policy"  has 
appeared  over  the  years  in  various  HUD 
Circulars  and  Handbooks  covering 
proiects  for  the  elderly  assisted  under 
section  202  of  the  Housing  Act  of  1959, 
12  U.S.C.  1701q:  sections  221(d)(3),  (d)(4) 
and  (d)(5),  231,  and  236  of  the  National 
Housing  Act  12  U5.C.  1715i(dH3).  (4) 
and  (5),  1715w.  and  1715K-1;  and  Section 
8  of  the  United  States  Housing  Act  42 
U,S.C.  1437(1). 


Recently,  mandatory  meal  plans  have 
generated  controversy,  on  both 
procedural  and  substantive  groimds. 
Procediu^Uy,  critics  have  complained 
that  HUD  should  have  published  its 
policy  in  the  Federal  Register,  after 
notice  and  an  opportunity  for  public 
comment.  Substantively,  critics  claim 
that  the  plans  infringe  on  tenants' 
freedom  to  prepare  or  purchase  meals  of 
their  choice,  that  they  are  excessive 
financial  drain  on  tenants'  modest 
income,  and  that  tenants  who  cannot  eat 
the  meals  because  they  require  special 
diets,  or  because  of  employment  they 
are  unavoidably  absent  during  the  time 
meals  are  served,  are  nonetheless  being 
required  to  pay  for  the  mandatory 
meals. 

HUD  has  determined  as  a  matter  of 
policy  to  reevaluate  its  mandatory  meal 
policy,  and  to  publish  the  policy  as  a 
final  rule  in  the  Federal  Register,  after 
providing  notice  and  an  opportunity  for 
public  comment.  This  decision  has  been 
incorporated  into  a  court  order  in  a  legal 
challenge  to  mandatory  meal  programs 
in  Birkland  v.  Rotary  Plaza,  Inc.,  No.  C 
84-2026  SW  (N.D.  Cal.  )an.  ip,  1986) 
(order  granting  declaratory  and 
injunctive  relief).  HUD  will  promulgate  a 
final  rule  by  February  1, 1987.  HUD  will 
not,  however,  require  owners  to 
terminate  their  mandatory  meal 
programs  while  HUD  is  engaged  in  rule 
making.  Both  the  U.S.  Ninth  Circuit 
Court  of  Appeals,  in  Au/ero  v.  CDA 
Todco.  Inc..  756  F.2d  1374, 1377  (9th  Cir. 
1985)  and  the  Tenth  Circuit  in  Mayoral 
V.  /effco  American  Baptist  Residences, 
726  F.2d  1361, 1366  (10th  Cir.  1964),  cert, 
denied.  105  S.Ct  255  (1964)  have 
recognized  that  mnandatory  meal 
programs  benefit  elderiy  participants  by 
ensuring  adequate  nutrition  in  a  social 
environment,  thereby  avoiding 
malnutrition  and  social  isolation.  In 
March  1985  the  General  Accounting 
Office  reported  that  it  had  surveyed 
participants  in  mandatory  meal 
programs  and  that  75  percent  of  them 
said  that  their  program  improved  their 
day-to-day  lives.  Also,  available 
evidence  indicates  that  owners  of 
projects  with  mandatory  meal  programs 
would  not  continue  their  programs  if 
they  were  required  to  make 
participation  voluntary,  because 
attendance  might  be  too  unpredictable 
to  ensure  a  sufficiently  steady  stream  of 
income  The  District  Court  for  the 
Northern  District  of  California  stated  in 
its  order  granting  injunctive  and 
dedaratoiy  relief  in  BirkJaod  v.  Rotary 
Plaza.  Inc.  that  it  was  "concerned  that 
meal  programs  might  collapse  and  some 
participants  might  be  harmed  if  the 
mandatory  meal  policy  were 
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immediately  voided  nationwide."  Thus, 
a  tennination  of  mandatory  meal 
programs  while  HUD  develops  a  flnal 
rule  would  not  serve  the  public  interest. 

Instead,  pending  the  formulation  of  a 
final  rule  following  the  observance  of 
public  notice  and  opportunity  to 
comment  procedures,  HUD  is  now 
publishing  an  interim  mandatory  meal 
policy.  Except  for  two  changes 
concerning  exemptions,  HUD's  interim 
policy  is  a  continuation  of  its  existing 
policy:  Upon  prior  written  approval  of 
HUD,  owmere  of  HUD-assisted  elderly 
projects  with  central  dining  facilities 
may  require  their  tenants  to  purchase  no 
more  than  one  meal  per  day  at  their 
facilities.  On  a  few  occasions  since  1963, 
HUD  has  permitted  owners  to  require 
tenants  to  purchase  more  than  one  meal 
per  day.  generally  in  instances  where 
there  projects  have  not  contained 
individual  kitchens  in  which  tenants 
could  prepare  their  own  meals.  HUD 
will  continue  to  permit  those  projects  to 
require  purchase  of  more  than  one  meal 
per  day,  but  will  not  approve  any 
requests  by  other  owners  to  require 
more  than  one  meal  per  day.  Mandatory 
meal  charges,  and  any  subsequent 
increase  in  charges,  must  receive  the 
prior  written  approval  of  HUD,  must  be 
modest,  and  in  no  case  may  such 
charges  exceed  the  cost  of  purchasing, 
preparing  and  serving  the  meals.  HUD's 
current  policy  leaves  to  the  discretion  of 
owners  whether  to  grant  tenants 
exemptions  from  participation  in  their 
programs.  Under  HUD's  interim  policy, 
owners  are  required  to  grant  exemption 
under  two  circumstances:  (1)  For 
individuals  who  have  a  documented 
medical  condition  demanding  special 
diets  that  a  project  cannot  provide:  and 
(2)  for  tenants  who  have  a  paying  job 
which  requires  that  they  be  absent 
during  the  time  mandatory  meals  are 
served  at  the  project.  HUD  has 
determined  that  there  is  no  reasonable 
basis  for  permitting  owners  to  require 
tenants  to  participate  in  a  mandatory 
meal  program  in  either  of  these  two 
circumstances.  Owners  continue  to  have 
discretion,  but  are  not  required,  to  grant 
exemptions  for  other  reasons,  such  as 
for  Hnancial  or  religious  reasons.  HUD 
encourages  owners  in  managing  their 
mandatory  meal  programs  to  be 
sensitive  to  tenants'  religious  dietary 
practices. 

HUD's  interim  policy  is  effective 
immediately,  and  will  remain  in  effect 
for  all  existing  and  future  mandatory 
meal  programs  in  projects  for  the  elderly 
assisted  under  section  202,  sections 
221(d)(3),  (4)  or  (5),  231  or  236,  or  section 
8,  until  a  flnal  rule  is  published  and 
effective. 


A  Finding  of  No  Signiflcant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  sa  which 
implement  section  102(2)(c)  of  the 
National  Environment  Policy  Act  of 
1960.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
at  the  Office  of  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington  DC  204ia 

Authority:  Section  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Dated:  February  S,  1986. 
laMtlUla. 

General  Deputy  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner. 

(FR  Doc.  86-2956  Filed  2-7-86:  8:45  9m] 
BIUMQ  coot  4>10->7-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Realty  Action  Recreation  and  PuliUc 
Purpoaes  Claaalf  ication 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Land  classification  for 

recreation  and  public  purposes,  Roseau 

and  St.  Louis  Counties,  ES-31812,  ES- 

31813.  ES-31831. 

SUMMARY:  The  following  described 
parcels  have  been  classified  as  suitable 
for  disposal  to  the  State  of  Minnesota  by 
conveyance  pursuant  to  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act  of  1926  (44  Stat.  741),  as  amended 
(43  U.S.C.  869): 

Fifth  Principal  Meridian,  Minnesota 

1.  ES-31812,  Roseau  County:  T.159N.. 
R.42W.,  Sec.  23,  SE  V^  NW  %  total  of  40 
acres. 

2.  ES-31813,  Roseau  County:  T.160N., 
R.44W.,  Sec.  30  L,ot  2.  total  of  30.04  acres 

Fourth  Principal  Meridian.  Minnesota 

3.  ES-31831.  St.  Louis  County:  T.62N., 
R.14W.,  Tract  40.  total  of  5.2  acres,  island  in 
Eagles  Nest  lake  No.  4. 

The  purpose  of  the  conveyances  in 
Roseau  County  (ES-31812  and  ES-31813) 
is  the  preservation  of  Wildlife 
Management  Areas. 

The  purpose  of  the  conveyance  in  St. 
Louis  County  (ES-31831)  is  the 
preservation  of  a  Scientific  and  Natural 
Area. 

Any  patent  issued  under  this  notice 
shall  be  subject  to  the  provisions  in  43 
CFR  2741.8.  In  the  event  of 
noncompliance  with  the  terms  of  the 


patent,  title  to  the  land  shall  revert  to 
the  United  States. 

Classification  of  these  lands  will 
segregate  them  from  all  appropriation 
except  as  to  applications  under  the 
mineral  leasing  laws  and  the  Recreation 
and  Public  Purposes  Act.  This 
segregation  will  terminate  upon 
issuance  of  a  patent,  or  eighteen  (18) 
months  from  the  date  of  this  Notice,  or 
upon  publication  of  a  notice  of 
termination. 

Comments:  For  a  period  of  45  days 
from  the  date  of  first  publication  of  this 
notice,  interested  parties  may  submit 
comments  to:  District  Manager. 
Milwaukee  District  Office.  Bureau  of 
Land  Management,  P.O.  Box  631, 
Milwaukee,  Wisconsin  53201-0631.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  classification.  In  the  absence 
of  any  action  by  the  District  Manager, 
this  Realty  Action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

rom  nuiTHCR  information  contact: 
Detailed  information  concerning  these 
applications  is  available  for  review  at 
the  Milwaukee  District  Office,  Suite  225. 
310  W.  Wisconsin  Ave..  Milwaukee. 
Wisconsin  53201.  or  by  calling  Larry 
Johnson  at  (414)  291-4413. 
Chuck  Steele, 
District  Manager. 

[FR  Doc.  86-2771  Filed  2-7-66:  8:45  am] 
wumocooc  uio-eiMi 


Minerals  Management  Service 

Outer  Continental  Shelf,  Development 
Operations  Coordination  Document; 
Forest  Oil  Corp. 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Forest  Oil  Corporation  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
0996  an  1980.  Blocks  307  and  308, 
respectively,  Eugene  Island  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 
oate:  The  subject  DOCD  was  deemed 
submitted  on  January  30, 1986. 
ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 


Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUPFUEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
"Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
states,  local  governments,  and  other 
interested  parties  became  effective 
December  13. 1979.  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  §250.34  of  Title  30  of  the  CFR. 

Dated:  January  31, 1986. 
|.  Rogers  Pearcy,  I    '  I 

Acting  Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc.  86-2682  Filed  2-7-86: 8:45  am] 
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National  ParK  Service 

Addition  of  Lands  at  Redwood 
National  Park;  Correction' 

January  27, 1986.  | 

AGENCY:  National  Park  Service, 
Redwood  National  Park,  Califomii 
Interior.     |.|jj|   . 
action:  Correction 


INTERSTATE  COMMERCE      , 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
O^ce  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance     1  1 
Officer.  Ray  Houser.  (202)  275-6723.       I  ■ 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Commerce    " 
Commission,  Room  1325, 12th  and 
Constitution  Ave.  NW..  Washington,  DC 
20423  and  to  Gary  Waxman.  Office  of 
Management  and  Budget,  Room  3228. 
NEOB,  Washington,  DC  20503.  (202)  395- 
7340. 

Type  of  Clearance:  Extension 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Records  Retention 

Regulations 
OMB  Form  No.:  3120-0121 
Agency  Form  No.:  None 
Frequency:  Recordkeeping 
Respondents:  Recordkeeping 

requirements  of  large  carriers 
No.  of  Respondents:  2.594 
Total  Burden  Hrs.:  25.940 
James  H.  Bayna, 
Secretary. 

[FR  Doc.  86-2823  Filed  2-7-86;  8:45  am] 
■ILLINO  CODE  703S-01HI 
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The  last  paragraph  of  the  notice  of 
Wednesday,  November  20, 1985,  (FR 
Doc.  85-27684;  50  FR  47850)  is  hereby 
corrected  as  follows: 

Inquiries  concerning  the  area  within 
the  Redwood  National  Park  shall  be 
directed  to  the  Director,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20013-7127,  or  to  the 
Regional  Director,  Western  Regional 
Office,  National  Park  Service,  U.S. 
Department  of  the  Interior,  450  Golden 
Gate  Avenue.  P.O.  Box  38063.  San', 
Francisco,  California  94102.  j 

Denia  P.  Galvin, 

Acting  Director.  1    ,  •      Jl 

|FR  Doc.  86-2885  Filed  2-7-88;  8:43  am 
SILLINO  COK  4l\9-n-U   ,  [| 
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[Ex  Parte  Na  3991 

Rail  Carriera;  Cost  Recovery 
Percentage 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Further  Notice  of  Proposed 

Costing  Standards  and  Decision. 


summary:  Although  we  have  been  able 
to  calculate  a  preliminary  1985  Cost 
Recovery  Percentage  (CRP)  using  1983 
movement  data  and  unit  costs,  other 
indicators  tell  us  this  should  not  have 
been  possible.  The  addition  of  a  1983 
cost  of  capital  element,  computed  at  the 
embedded  debt  level,  to  the  total  1983 
freight  expenses  of  the  railroad  industry 
produces  a  total  higher  than  the 
industry's  total  freight  revenues.  If  costs 
exceed  revenues,  it  should  not  be 
possible  to  calculate  a  CRP. 

However,  a  CRP  (182.5  percent)  was 
calculated  by  applying  actual  1983  Rail 
Form  A  unit  costs  to  the  movements 
from  the  ld83 1.CC.  Waybill  Study. 
Individual  railroad  unit  costs  were  uwd 
for  movements  over  Class  I  Line-Haul 


Railroads,  where  possible,  and  regional 
unit  costs  were  used  for  other 
movements.  Since  the  CRP  of  182.5 
percent  is  based  on  revenue  obtained  by 
extrapolation  from  the  waybill  study 
sample,  it  will  reflect  the  weakness  of 
that  sample. 

The  CRP  of  182.5  percent  may  not  be 
valid  under  49  U.S.C.  10709.  Section 
10709  defines  the  CRP  as  the  revenue/ 
variable  cost  limit  which  would,  if  it  ' 
were  applied,  reduce  railroad  revenues 
jto  the  level  of  variable  costs  plus  fixed 
Icosts.  Fixed  costs  must  include  a  return 
on  equity  equal  to  the  embedded  cost  of 
debt. 

Clearly,  a  CRP  cannot  be  produced 
which  satisfies  the  statutory  definition 
when  costs  exceed  revenues.  If  a 
number  derived  from  the  Waybill  Study 
sample  is  produced  when  costs  exceed 
revenues,  there  is  likely  to  be  a 
limitation  in  the  sample  methodology 
and/or  the  data. 

In  this  case,  the  CRP  of  182.5  percent 
is  suspect  because  total  railroad 
revenues  are  less  than  costs  as  deflned 
by  section  10709(d)(1).  In  all  hkelihood. 
the  discrepancy  is  due  to  the  lack  of 
revenue  information  on  movements 
under  contract.  When  revenues  are  less 
than  costs,  section  10709(d)(5)(B)  deems 
the  CRP  to  be  the  CRP  "last  determined 
by  the  Commission". 

In  view  of  the  contradiction  between 
our  calculated  CRP  using  revenue  based 
on  a  sample  and  the  fact  that  total 
freight  revenues  are  less  than  costs, 
comments  are  requested  on  whether  we 
should  adopt  our  calculated  CRP  or  fall 
back  to  the  latest  pubhshed  CRP 
contained  in  our  decision  served 
January  25. 1985.  Our  flnal  1985  CRP  will 
be  determined  in  light  of  those 
comments. 

We  have  developed  a  methodology  for 
the  calculation  of  the  CRP  which  we 
believe  satisfies  the  requirements  of  the 
Staggers  Rail  Act.  After  our  review  of 
comments  relating  to  the  methodology 
currently  used,  we  intend  to  issue  final 
procedures  for  the  methodology  used  for 
the  calculation  of  a  CRP.  Although  we 
will  continue  to  solicit  comments  on 
each  year's  CRP  after  final  rules  are^ 
issued,  any  suggestions  for  changes  in 
our  methodology  after  that  time  must  be 
brought  to  our  attention  through  either  a 
petition  for  reconsideration  or  a 
rulemaking  proceeding. 

Comments  are  due  30  days  after 
publication  in  the  Federal  Register.  If  the 
calculated  CRP  is  adopted  it  will  be 
used  as  the  threshold  for  rate  regulation 
of  market  dominant  traffic  because  it 
falls  within  the  range  specified  by  the 
Staggers  Rail  Act  of  1980.         |  1     1 
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OATnE  CommnntB  are  du«  by  March  12. 


1966. 


KTIONCOMTACn 
Wdbam  T.  Bono  (202)  27S-73S4  or 
Robwt  C  Hasek  (20^  275-0668  or  V5- 
735C 

Additloaal  infomatkin  i*  contained  in 
the  decision.  To  purchase  a  copy  of  the 
fuU  dedaion.  write  T.  S.  infoSystems. 
Inc.,  Room  2229,  Interstate  Conunerce 
Commission  Building.  Wasliington.  DC 
20423.  or  telephone  289-4357 
(Washington.  DC  Metropoliten  Area)  or 
toll  free  (800)  424-5043. 

Section  202  of  the  Staggers  Rail  Act 
requires  us  to  calculate  an  annual  CRP 
for  all  railway  trafBc  The  CRP  is  a 
revenue  to  variable  cost  percentage 
calculated  using  railway  unit  costs  and 
a  statiatical  sample  of  rail  traHic.  The 
Staggers  Rail  Act  requires  it  to  be  set  at 
such  a  level  that,  if  all  traffic  moving  at 
revenue  to  variable  cost  percentages 
above  the  CRP  level  were  held  at  the 
CRP  level,  the  railway  industry  would, 
in  total,  earn  revenues  su^icient  to 
cover  industry  variable  plus  fixed  costs. 
That  Act  currently  sets  a  range  of  170 
percent  to  180  percent  in  order  for  the 
CRP  to  be  used  as  the  jurisdictional 
threshold  for  rate  regulation  of  market 
dominant  trafflc.  If  our  calculated  CRP 
falls  below  170  percent  the  threshold 
will  be  Set  at  170  percent.  If  it  falls 
above  180  percent  the  threshold  will  be 
set  at  180  percent. 

Authodty:  40  U.8.C  10321. 10708.  5  U.S.C 
553. 

Dated  Dec«nt>er  la  1965. 

By  the  Commiasion.  Chairraan  Taylor.  Vice 
Chairman  Cradison,  Conunisaionera  Andre. 
Sterrett,  Siinmo:u,  Lamboley.  and  Strenio. 
Commissioner  Lamboley  concurred  with  a 
separate  expression. 
)ame*  H.  Bayne, 
Secretary. 
(FR  Doc.  88-2824  Filed  2-7-86:  &45  am] 


[Docket  Na  AB-33  (Sub-Na  26)1 

Union  Pacific  Railroad  Co.; 
Abandonment  In  Douglas  County,  NE; 
Findings 

The  Commission  has  found  that, 
subject  to  certain  conditions,  the  public 
convenience  and  necessity  permit  the 
Union  Pacific  Railroad  Company  to 
abandon  its  line  of  railroad  extending 
from  railroad  miles  post  482.62  to 
railroad  mile  post  488.19  and  from 
railroad  mile  post  488.70  to  railroad  mile 
post  492.33,  a  total  distance  of 
approximately  9.20  miles  in  Douglas 
County,  Nebraska. 


A  certincateiviU  be  issued 
authorizing  his  abandonment  uirie 
within  10  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  It  is  likely  that  the 
assistance  would  billy  compensate  the 
railroad. 

Any  financial  assistanoe  offer  must  be 
filed  with  the  Commission  and  the 
appliant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  must  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
finanical  assistance  for  continued  rail 
service  are  contained  in  46  U.S.C  1090S 
and  40  CFR  1152.27. 


Clarence  Officer.  If  you  anticipate 
commenting  on  a  ionn  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  reviewer  and  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 


iH.  Bayas, 

Secretary, 

[FR  Doc  86-2825  Filed  2-7-86:  8:45  am) 


DEPARTMENT  OF  JUSTICE 

infonnatlon  Collaction(s)  Under  0M8 
Review 

The  Office  of  Management  cmd  Budget 
(OMB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information:  the  name  and 
telephone  number  of  the  Agency 
Clearance  O^icer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available);  the  oftice  of  tfie  agency 
issuing  the  form;  the  title  of  the  form;  the 
agency  form  number,  if  applicable:  how 
often  the  form  must  be  filled  out;  who 
will  be  required  or  asked  to  report  an 
estimate  of  the  number  of  responses;  an 
estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  an  indication 
of  whether  Section  3504(h)  of  Pub.  L  96- 
511  applies;  and,  the  name  and 
telephone  number  of  the  person  or  office 
responsible  for  the  OMB  review.  Copies 
of  the  proposed  formfs)  and  the 
supporting  documentation  may  be 
obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
item(s)  contained  in  this  list  should  be 
directed  to  the  reviewer  Usted  at  the  end 
of  each  entry  and  to  the  Agency 


Department  of  Justioe 

Agency  Clearance  Officer.  Larry  & 
Miesse,  202/633-4312 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  {^  Collection 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Federal  Bureau  of  Investigation, 
Department  of  Justice 

(3)  Monthly  return  of  arson  offenses 
known  to  law  enforcement 

(4)DO-73 

(5)  Monthly 

(6)  State  and  local  governments.  Used  to 
collect  the  number  of  arsons  and 
dollar  loss  throughout  the  United 
States.  Data  are  published  annually. 

(7)  1,716  respondents 

(8)  10,296  burden  hours 

(9)  Not  appficable  under  3S04(h) 

(10)  Robert  Veeder,  395-4814 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Federal  Bureau  of  Investigation, 
Department  of  Justice 

(3)  Number  of  full-time  law  enforcement 
employees  as  of  October  31 

(4)  DO-52.  52a,  52b 

(5)  Annually 

(6)  State  and  local  governments.  Needed 
to  determine  the  number  of  civilian 
and  sworn  male/female  law 
enforcement  employees  in  the  United 
States:  data  published  annually. 

(7)  11,702  respondents 

(8)  2,340  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder,  395-4814 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Federal  Bureau  of  Investigation, 
Department  of  Justice 

(3)  Supplementary  homicide  report 

(4)  DO-56 

(5)  On  occasion 

(6)  State  and  local  governments.  Used  to 
collect  age,  sex,  race,  ethnic  origin 
and  relationship  of  murder  victims: 
weapons;  and  motives.  Data 
published  annually. 

(7)  929  respondents 

(8)  110  burden  hours, 

(9)  Not  applicable  urider  3504(h) 

(10)  Robert  Veeder.  395-4814 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Alien  Crewman's  landing  permit 

(4)  I-95A 

(5)  On  occasion 


Ji    \   1   if.:;  .  '     .        -•   i   I 
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(6)  Individuals  or  households.  Vessel 
and  aircraft  alien  crewmen  execute 
this  form  for  permission  to  enter  the 
United  States  under  Sections  251  and 
252  of  the  Immigration  and  Nationality 
Act.  ] 

(7)  300,000  respondents 

(8)  24,900  burden  hours 

(9)  Not  applicable  under  35b4(h) 

(10)  Robert  Veeder,  395-4814 

(1)  Larry  E  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Report  of  status  treaty  trader  or 
investor  i        1 

(4)1-126  "     •» 

(5)  Annually 

(6)  Individuals  or  households. 
Information  is  used  to  determine 
whether  an  alien  admitted  to  the 
United  States  as  a  treaty  trader  or 
investor  (Section  101la](15)leJ,  I&N 
Act)  is  maintaining  status. 

(7)  35.000  respondents 

(8)  17.500  burden  hour*       j      I 

(9)  Not  applicable  under  3^(h) 

(10)  Robert  Veeder.  395-4814 
Larry  E.  Mieaae,  |        j 
Agency  Clearance  Officer,  Deportmeii 
Justice. 

|FR  Doc.  86-2846  Filed  2-7-86:  8:45  am) 
sitxma  coos  44ip-to-« 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Information  Collection 
Aetivitiea  Under  OMB  Revtew 

agency:  National  Endowment  for  the     r 

Humanities,  NAAH. 

Acnow;  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget  (OMB) 
the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  by  March 
12, 1986. 

ADDRESSES:  Send  comments  to  Ms. 
Ingrid  Foreman,  Management  Assistant, 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office,  Room  202, 1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506 
(202-78ft-O233)  or  Ms.  Judy  Mcintosh, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place.  NW..  Room  3208,  Washington,  DC 
20503  (202-395-6880).  ./ 

FOM  FURTHER  INFORMATION  CONTACT: 
Ms.  Ingrid  Foreman,  National 
Endowment  for  the  Humanities, 
Administrative  Services  Office,  Room 


202. 1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506  (202-786-0233) 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 
iSUPPlfMENTARY  INFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable:  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  form  will  be 
{used  for;  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 
Category:  Extension  of  the  Expiration 

Date  of  Currently  Approved  Form 
Title:  Sample  Certification  Letter 
Form  Number:  3136-0072 
Frequency  of  Collection:  Occasional 
Respondents:  NEH  grantees  who  which 

to  certify  third  party  gifts 
Use:  To  certify  that  gifts  for  federal 

matching  funds,  have  been  received 

by  NEH  grantees. 
Estimated  Number  of  Respondents:  500 
^  Estimated  Hours  for  Respondents  to 

Provide  Information:  V^. 
Susan  Metta, 

Acting  Director  of  Administration. 
[FR  Doc.  86-2845  Filed  2-7-86:  8:45  am] 
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NATIONAL  TRANSPORTATION  SAFETY  BOARD 

I    I    {  ]  Availability  of  Safety  Recommendations  Issued 


RgCOWWIWIKlSllO^  No. 


AVMTnN 
A-e5-127«nd    128 


n: 


laiuadto 


A-85-112  through -114. 
A-«5-115...      ,. i,.|i. 


A-a5-117„ 


A-85-1ie... 


A-8S-13B  through  -140 — 


A-SS-126.. 


A-8S-122  through  -125 

A-«&-83  through  -104 


M-«6-22- 


H-8S-23thfOII^-26.. 
H-«&-44  through -46.. 
H-65-41  through -43 

K-SS-ae  through  -40.. 


H-«S-3l  through  -36.. 
K4S-47and-4S 


••4-"-- 


Federal  Aviation  Administration.. 

FAA  ...H 

FAA 


FAA. 


County  ol  Um  Angatet  Fire  Dspartment. 

Avalon  Fira  Oapartment.  and  Santa  Cala- 

lina  Mand  Conaarvaocy. 
FAA — 


Ganeral  A«ialian  tilanutacturart  Asaocistion. 


FAA     ___ 

FAA     i~M_ 


Govamara  ol  Stales  and  4  U.&  TenHoriaa 
and  Sia  Mayor  of  the  Dsthd  ol  ColumtM. 

National  Highway  Traffc  Salaly  Admmistra- 
tnn  (NHTSA) 

Rias  tmarnational  CorporatiaM 


Nov.  14.  isee.. 

Nov.  15.  1966.. 
Nov.  27.  1965.. 


Now.  19.  1965. 

Nov.  27,  1965 


Dec.  13.  1966.. 

Dac  17.  1966.. 

Dec.  17.  1966. 
Dec  17.  1966.. 


Coloraiio  Slate  Highway  Cammisaian.. 


Federal  Highway  Adminstration  (FHA) 

Bwaau  ol  Motor  Carrier  Salaly,  FHA„. 
NHTSA : 


Nov.  12. 1966 

Nov.  12.  1965 

Nov.  15.  1965 

Nov.  15.  1965 


Nov.  15.  1965.. 

Nov.  15.  1965 
Dac.  6.  1965 


Subiect 


Inslallation  and  meimenance  ol  runway  markers,  landing  aids,  safety  areaa, 

swveMwice.  and  length  o<  runway  at  Dutch  Harbor  Airport.  Unalaslta.  Alaalia. 
Airport  Radar  Sennoe  Areas  (ARSA)  and  Tarmmal  ConUol  Areas  (TSA)  at  the 

New  Oneans  International  Airport 
l*nimum  runway  tengttw  lor  transport  catngory  airplanes  m  general  aviation; 

emergency  Ixake  systems  or  alternate  emergency  procedures  lor  uee  in 

tvake  laiiures. 
Mandatory  use  ol  ihoiider  harnesses  dunng  takeoM  and  laiiAng  ol  U.S. 

regrelered  civil  avcralt 
Invrovement  ol  craah/lve/rescue  capetxlity  at  the  Catalma  Airport 


Fail  sate  cntena  lor  dome-shaped  att  pressm  bulkheads  on  transport  category 

aii[ilsimh 
EvBluetion  ol  daaign  ol  the  eaal/re«ra«<t  tystamt  n  modats  ol  aaplanas  In 

wide  uae. 
Performance  standards  lor  seal/restraint  systems  m  small  aeplanaa. 
Aetna  pasaenger  sately  educatiorv 

Proper  uee  ol  cNtd  seat  lestramts 
Proper  uae  ol  child  seat  restraints 

TrWMportalion  ol  hazardous  materials;  24.hour  emergency  lolaphone  nun*era, 

sale  haven  Ms.  route  selection 
Inapectcn.  eltectiveness.  and  adequacy  ol  exskng  hazard  wammg  signs  on 

mierslate  highway  rampa:  paiticuiarly  ramp  on  Interstate  25  southbound  to 

imerstate  70  easlt>ound 
Location  o(  sale  havens  and  routes  designated  lor  or  restricted  Irom  the 

transportation  ol  hazardous  matenals.  placement  of  cunre  and  turn  iMmng 

signa;  standwds  loi  retrollective  ilkjmination  lor  traffic  control  devices. 
TrwHponation   ol   hazardous   matenais:   24-fnw   emergency   nwr^er,  dnwar 

quaMications.  safe  havens,  routing  requvements.  salety  ratings. 
Improved  reportmg  ol  alcohol  ir>volvement  m  higriway  crashes 


BEST  COPY  AVAILABLE 
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l-«S-}1  •vaii^-27 


M-as-iM  •mu^  -110 — 

-107 


w-as-ne 

M-aS-tM  Mout^-IIS- 
l»-«S-tl7«raugh-llt.- 


PWCUM 

P-8S-»  taoui^  -a 

P-85-31 


P-»-» 

P-85-30 


p-a5-3>.. 

P-U^33. 


RAHJtOAO 


R-»-S3 

R-»5-»4 - 

R-8S-76ttvou^-7S. 
R-a5-79  and  -M 


U.& 


U&  CoMi  Qiard.. 


Ca. 

widHMlViAdn 
U.&  CoMtQuwd 


OlWwra  MvM  SifviM  AMOCMMn.. 


NMonii  Fud  Gm  Company 


ninire»  and  SfMoal  Progrw*  A***- 


Inc.. 


Amaicwi  Q«  AaaooMUn  and  Mwnean 
Pubkc  Qaa  Aaaooaaon. 

Anwfcat  Soeia«»  ol  KtoeHanicat  EngmaM 
w«l  »•  Amancan  Pakotawn  ''"**^-  ^ 

Iniimaaonal  Aaaocialion  o<  fn  CMala, 
Inc.  •<•  Maniaaonal  Aaaooatan  ol 
CMaM  o«  Poie*  and  •»  imwr 
Sooaly  o«  F»a  Samoa  matrucion. 


No*  IS.  ins. 

Oac  &  IMS.- 
Oac  s.  ia«.... 

Oac  17.  IMS 
Oac  17.  INS.. 
Dac  17.  t90S . 


27.  IMS.. 
.  27.  IMS.. 

27.  IMS 
>  27.  IMS 

I  27.  IMS  . 

I  27.  IMS  . 


Sato  kwiapwlakon  ol  N^t-hazaid  Oapartmart  ol  Oalanaa  tlilixnanu. 


Partawanca  ol  aaWy  aqi^manl  adiQuaey  o<  aivoain  au«i -^an  Mm  by 
UHtrntrnt  anidtor  aduWa.  and  IqWa  on  IHa  praaarvfB.  


S^lparakon  of  •«  maaw  tub*  aiaa<i*>>  tar  •<•  au«*ary  buoyancy  rtng  on 
In^anal  M»»i<i  *tim  Co.  a«poatra  (u«*  mamrfacturad  b««ora  tlan<pa  wara 
f«qu»ad  on  iillalci  lubaa.  .^.^^ ._ 

^I^itoyad  on  unMpadad  aad-aiaMMng  M  boaM  n  Slala  conlroiad  »awg^ 
Wwdtoiiif^ar  ragulaaon  ol  aad<>a.1lng  Ml  boata  opara»i9  on  la  oulai 


R-8S-a4  and  -OS 

n-«6-8i  nougii-M. 


R-SS-M. 

R-as-«7 
n-es-M.. 


M  rairoada  oparakng  rariyarda 

Fadarri  r«lnwd  Admmairalion  (FRA). 

Oaatinarrl  Syttam  Railroad,  kc — 

Saaboard  Syalam  Raiiraad.  bic 


RaguMon  ol  «allala»aang  Ml  boali  m  »ia  GuK  ol  Meirtao  and  olhar  o«fihora 


Aatooawm  o)  Amancan  Ra*oad(  (AAR) 


NItorMi  Railroad  PasMngar  Corporabon  . 


R-85-100  and -101 
R-9S-49  and  -so 


R-SS-M 


R-«5-Mit«ough-»7. 


AAB.- 

AflNricOT  Short  una  RaMowi  AaaocMon.. 

FRA 


JunaO.  IMS... 
Jwia24.  IMS. 
Ml  22.  IMS  .. 
Jitfy  22.  IMS  . 


Aug  S.  IMS  . 
Aug  S.  IMS 


CHy  Of  Nor«i  LiMa  Rock.  AilianaM.. 


Miaoun  Pacific  RaNrowl  Company 

AiliMiaaa  OMoa  ol  Emargancy  Sarvwa . 
Chicago  TranaH  AuthorHy 


R-S5-106  ihrough  -112 


R-SS-10S. 

R-«S-I02»iroogh-I0«.. 
R-«S-it3ibraugh-lie.. 


Aug.  12.  IMS... 
Aug.  a  IMS... 
Sapl  26,  IMS... 
Sapl.  26.  IMS.. 

SapL  20.  IMS.. 

Sapt  20.  IMS.. 
Od  16.  196S.... 


Tha  Chicago.  Sou*  Shora  and  South  Band 


Nov.  13.  IMS.. 


Raaaareh  and  Spadal  Programa  AdrnWa- 
(ration. 


SaMboard  Sy««am  Railroad. 


Na«    Vork    Sttla    PuUlc    Tranaponakon 
Sataty  Beam 


Nov.  13.  IMS... 
Nov  13.  IMS.. 
Nov  IS.  IMS.. 


Enwgancy  laaponaa  procadwoa  lor  gM  laaka  and  pravankva  rnaaauraa. 

OaaignlmMiona  on  kvcaa  ankcoalad  to  act  upon  ptaabc  p«ia  and  ooupkngt. 

Cutiomw  nokkeaaon  ol  nainr  or  (nod*ad  praAjct  inirtakoo*  

OMign  kmMakona  on  lorcaa  ankapalad  to  act  upon  platkc  pipe  and  coupknga. 

Local  amargancy  ratponaa  to  pipakna  amarganciaa.  mlkal  Maaavmg  maasuraa; 

fmmon  ol  vm^mo  to  Xxat  inmvne*  f^vorm  tQtnya^.  

UkM  amargancy  raiponaa  to  p»al»ia  amarganoat.  »i*al  Maaavmg  maaauraa; 

CUvlaion  ol  lr»ning  to  local  aniargency  r«»poo»a  agencwa. 


Dauakjpmain  mmI  liniln-n-H— -  ol  amargancy  planning  and  raiponaa  proca- 

dwaa  tar  Handing  riliam  ol  hazardw  malanala.  .     , 

Taaang  and  aifakiakim  ol  haad  in«Mi  to  praMd  OOT  apaclkcakon  atommum 

tank  ear  anda  bom  punckjra.  

Piavankon  ol  rafcm  to  aarvwa  ol  iriaala  aquipmant  (kfmtchna  procaduraa  »< 

fflWHjal  Wock  tamionaa.  and  talo  itapatchmg  ol  kama.  

Nukkcakon  ol  kxM  amargancy  raaponaa  aganciaa  »nma(kalaly  ot  a  daraamem 

ol  a  k»<  kanapontng  ha»doua  matartala  and  kartng  ol  amptoyaaa  m  nMa 

^jpkcabto  to  hazantoua  malanala  amarganoaa.  . 

Modrficakon  ol  oparkkng  rulaa  daaaat  and  admmwlanog  last*  lor  amptoyaaa 

«id  Mtocakon  to  AMTHAK  ol  radw  channal  tor  itt  exdusiva  oparakonai  usa 

tek  I^^^M  VfVfc  ^tf^M 

Coach  laakiart  eui»»on  aalaiy;  a»cluiwa  ra<*o  channal  tor  tha  Nakorial 
Rairoad  raiaaim*  Corporalioni  oparakonai  uaa  in  Now  Vork  aiaa.  oparal- 
Ing  rula*  vanhcakcn  procaAjra.  

kiapackon  d  cuaNon  undarkama  uniU  raptaoad  by  Joy  Manulackiring  Compa- 

inapackon  ol  cualadh  i«Jarkama  unka  raplacad  by  Joy  Manulack»tog  Compa- 

C<!!)lpi«nca  ol  tank  CM  uaad  m  harardoua  malanala  aawica  ««h  DOT 

Emargancy  raiponM  plan  tor  raiponding  to  ralaaia.  ol  haiardooa  matenah 
«nOwi  raikoad  yarda  and  ka«ng  and  aqupmeni  lor  amargancy  raaponsa 

Maator  raikoad  y»d  amargancy  raiponaa  guriakna  tor  uaa  by  ra*oad  yard 
pvMnnal  and  Iha  cumnwkkaa.  lor  raapondng  to  ralaaaat  ol  hazardoua 
malanM  wimm  raikoad  yards;  toe*  amargancy  and  raaponaa  plana.         

Emargancy  raaponaa  guKJelmaa  tor  uaa  by  communHwt  adiacant  to  raikoad 
yvda  that  handta  hazardoua  malerials. 

Emargancy  avacuakon  ol  kama  at  locationt  away  kom  atakon  platlomia; 
nwdK*  raeorda  on  operakng  persoonal.  avatoation  ol  druga  lakan  by 
ap«akng  paiaonnal.  akecu  o(  ovw  lh»<»onlar  drugs;  inikal  and  fkcunanl 
kantog  m  rout>ia  and  timolalad  amw^jaocy  sduakona.  knovdadga  and 
understanding  ol  CTA  nM*.  proc«kjras  and  eoordinatad  raaponaa  to  amar- 
gancy situatiooa.  xJentrticakon  ol  nsks  «>  CTA  transit  system,  aasuranca  that 
eooo-eenaa  e»a  rat»nad  lor  aarvice  are  sound  balora  Ihay  are  r«>*nad  to 
rovanua  aanrwr.  anargyabaorbmg  peaaangar  aa«  ^ab  bwa  and  varkc* 

3..minula  delay  nM  »or  smgle-kack  oparakon,  issue  ol  'cak  ofdara".  '•eo'^ 
eommunicakona  to  and  trtjm  dupatcriar  powarmomtonng  ayktanr.  rtop-and- 
procaed  siyiM  aspect  where  no  propulsion  power  a  avaMHa.  comnsmica- 

Raquiramant  that  tank  c»  shipmanla  ol  hazantooa  malanals  wkh  an  iaotakon 
radkia  ol  ona^iall  mile  or  mora  be  kanspodad  m  lank  eaik  aiMPP«>  »»«< 
head  shiato  or  hJ  tank  head  prolackon  _____,„ 

EquOmam  tantwrwily  atorad  on  mam  kacka.  kain  radto  communKattons 
ij^)abany,  »w«ng  ol  uawmambars  raganlrtg  mspeckon  prackcaa  tor  aaaam- 
bkng  kama  at  daa«natad  mHial  tormmala  

kdavawd  raporkng  ayalama  on  kack  and  structures  lires  and  car  a<»jipmanl 
kraa.  raporkng  ol  such  hrea  tor  data  cokackon;  nstallakon  d  a  hardwira 
commuracakon  systom  thraughoul  subway  Umnels,  prohtoikon  ol  extended 
operakon  ol  aubway  kama  with  msulticiently  powered  motor  eonkol  groupa. 
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Single  copies  of  these 
recommendation  letters  are  available  on 
written  request  to:  Public  Inquiries 
Section,  National  Transportation  Safety 
Board,  Washington,  DC  20594.  Please    . 


include  addressee's  name,  date  of  letter, 
and  recommendatien  numberfs)  in  your 
request.  The  photocopies  will  be  billed 
at  a  cost  of  14  cents  per  page  ($1 
minimiun  charge). ; 


AUce  F.  CaldweD. 

Aftemate  Federal  Register  Liaison  Officer. 

Jamiary  30, 1986. 

[PR  Doc.  8&-2768  Filed  2-7-86;  8:45  amj 

MLUNQ  COOE  7S33-01-M 


Availability  of  Safety  Recommendationa  lasuad 


Dato 


Subject 


Rakhom) 


R-as-S3 

R-8S-S3 

n-as-s3 

R-SS-S3 

R-a3-7  and  -•.. 


It: 


BuMngton  Northern  Railroad 

Chicago  and  Hinois  Midland  Rairoad  Co.. 

Maaoun-Kanaas-Texaa  Rairoad  Co- 

Saatxtard  System  Raikoad  Co _ _. 

Asaodalton  ol  Amancan  Rairoada 


June  13. 1MS.. 
June  20,  IMS.. 

do 

June  21  IMS- 
July  31,  1965... 


R-83-60and61.. 

1^-85-3 : 

paonnonng  oi  aancn  angaia  taws,  quaair 
cakon  ol  oawmamabara.. 

R-SS-S9  and  -«0 — 

R-78-35 - 

R-7e-S4  Mid  -«6.  R-7B-36  and  -44. 
R-S4-31.  R-7a-«.  R-a4-10.  R-C3-102 

R-aS-S3 

R-85-22.. 


Houeton  Bek  A  Terminal  Raiway  Co.. 

^h.^^4^^^^^^   ^i^i^a^^^a^   D^iibwh^Hd 

Burangnn  NOrWWn  nwroao »—,,-.. 

Da 


Aug.  2.  1985 . 
Au»  0.1965. 


FadarM  Rairoad  Admmistrakon.. 

.do , „___ 


.do.. 


R-85-S3...- 


■!|l   -    IJ 


Chicago  6  Noilhweilarn 

Saaboard  System  Rairoad.. 


At«0. 1906..- 
Aug.1^196S.. 

June  21.  1965.. 
_...jto 


R-8S-S3.. 
R-a6-«3.. 


R-84-00.. 


•tr 


The  Atchieon.  Topeka  and  Santo  Fa  Rai- 
road Co. 

Cambna  and  Indiana  Rairoad  Company 

Boaton  and  Mama  Corp,  Delaware  A 
Hudson  Rairoad  Co.;  Maine  Cankal 
Reread  Ca 

Bwkngtoh  Northern  Rairoad 


June  25.  1965.. 

;do 

June  26. 19es_ 


June  28. 1965.. 


Hazardous  emergency  prepwadnasa. 
Do. 
Do. 
Oo. 

imemal  ran  flow  Inspectiona  baaed  on  defect  occurrence  rates;  provWon  by 

shippers  of  hazardous  malenals  descnptions 
Monkorino  ol  switch  engine  craws;  quakficaaena  ol  ciaw  mambaia. 
Enwrgency  pvaparadnaaa  plana. 


Tank  car  nspeckons  and  evaluakon  ol  mduaby  inapeckon  programs. 
Expanaton  ol  convnmication  channels  bokwcen  FRA  and  Aaan  ol  American 

RairoadS— Early  Warning  System. 
Mokve  power  and  equvment. 

Hazardous  materials  emergency  preparedneaa. 

Periodic  monitcnng  of  each  tram  craw  member  on  avary  appirahla  oparalioiial 

teat. 
Hazardous  mftarial  emergency  pi«peredneas. 


Oo. 

Oa 


I 


R-as-63. 

R-aS-4S. 


R-8S-S3. 


R-8S-S3.. 


R-65-10Mld-11... 
R-84-20 


R-6S-79  and  -00.. 
R-S5-S3 


Detroit  a  Mackinac  Rairoad  Co...- 

Asaooakon  ol  Amancan  Rairoada 

Mtooia  Cankal  Gull 

Richfflofto.  Fradericfcibun  and  Potaraac 
RakvadCa 

Federal  RaMead  Adnknlekakan  (FRA) 

American  RaiNray  Engjweriag  Aaaoclation. 
Seaboard  System 


.<j6o- 


July  16.  19W. 
July  22.  1906. 


to-tram  lorcaa;  reduction  of  longihidinal  forces  that  can  occur  whan  katoa  M* 
atopped 

Hazardoua  malenel  emergency  preparedneaa 

Traiimg  and  lasting  procedures  tor  individuals  to  be  employed  to  aalely  crWcM 


Aug.  12.  1986. 
Aug.  IS.  1905- 

Aug.  19.  1905.. 


R-85-63.. 
R-86-S3. 
R-S5-S3. 


+-»- 


R-04-IS. 
R-OS-Oi. 


The  Denver  6  Rto  6r«ide  Western  Rai- 
road Ca 

kkkana  Haibor  BaN  Rairoad  Co.  Raikoad 
Ca 

Chicago  6   Northweatem  Tranaportakon 

Company. 

Missourt-Kanaaa-Taaaa  Rairoad  Co 

.   .     .  —  .'  ■    ^  -  .  ... 

I  aqerai  nanaao  nOmasavaBiVi— — ..— 

—..do ~ 


Aug.  20.  1965- 


OBL  16.  1965- 
Sapt  16.  1965- 


Sapt  5^1965-. 
Aug.  27.  1965.. 

do 


R-65-87 

R-6S-76  through -76. 


The  American  Short  Line  Rairoad  — 
Seaboerd  System  Rairoed 


Aug.».  1965 

3. 1965 


R-81-39  and  -40- 
R-83-81 


R-8S-S7  and  -SO.. 


Federal  Rairoad  Adrmnstrakon 

ChKsago  6  INmoia  Midtond  Rainvay  Co.. 
Naw  Votk  Oky  Tranak  AuOwmy 


Sapt  5.  1965..- 
Sepl  to,  IMS.. 
Sapl  6.  1965- 


R-61-104.  -106.  -106-106,  -100,  -118, 
-113  and -115. 

R-65-21 ,~~ 

R-63-60  and  -61 


jo- 


sapts.ieos- 


-t- 


J. 


■noia  Ganbal  GuN. 


Sapl  16. 1985.. 


R-83-62.  -63.-64.-67,-66,-00.  -73. 
-74,  and  -7S. 

R-76-S6  and  -57 

R-6S-0e 


Sapt  23,  1965 


-do. 


Sapt  26,  1985.. 


R-86-23 

R-85-62  and  -63- 


-do- 


.do.. 


R-85-2Saif0ugh-34-.. 


R-85-84  «id -65 
R-85-4and-S 


Siato  of  New  Vofk  Pubic  Tranaportakon 
Salaty  Board, 
ol 

FadarM  Rairoad  Admmiaaaaan. 
-..do 
Jto 


Sapl  19,  1965.. 
Od  1,  1966..- 


Hazardoua  malenals  emergency  preparedness. 
Oo. 

Aukiraated  kack  geometry  cars. 

Torch-cutting  ol  rai  ends. 

Nokftcakon  ol  local  emergency  response  agencies  immedialely  ol  a  daiaiment 

ol  a  kain  kansporkng  hazantoua  malenals. 
Hazardoua  malenals  emergency  preparedneaa. 

,Da 

Da 

Oa 
Looaaning  problem  on  excess  flow  valves  on  certMn  tank  ear*. 
Puncture  laaialanoe  leekng  ol  alummum  lank  cars. 
Joy  Manulacturing  Company  cushion  undertrame  units. 
Mainlananca.  inapacbon,  auparvieory  prackoes.  tor  locomokva  and  car  equip- 
ment to  prevent  rak«n  to  service  ol  uneale  equvmenl. 
Radoe.  grade  oroasng  and  other  aapects  ol  sqnal  systema. 
FMness  of  operating  department  employees  when  coming  on  duty  «  any  hour. 
to  anaure  appropriaW  aigna  and  signals  are  displayed  to  i    ~ 
vwrkng  ol  dacrepandee  m  buck  oond*ona. 
Submtoy  car  awpecaons,  emergency  kaikng;  paaaenger 

ol  kra  aaknguiahars.  emergency  prooaduraa. 
Oawmember  aubatanca  use. 
FMness  ol  operakng  departotonl  emptoyeea;  amptoyee  raaponabiiy  to  report 


Emergency  equipment  and  prooadurea  on  revenue  peseenger  cars. 

EHed  of  exposure  to  crrtical  temperatures  on  «i4wels 

Joy  Manulackjnng  Company  euahion  undarkama  uMla. 

Bouom  discontmu*es  on  enakng  atob  ail  lank  cara. 

Inapeckon  ol  hidden  car  components,  development  ol  hsadsWald  to  protect 

OOT  apaclkcakon  akimiraum  tank  car  ends  kom  punckxe. 
namovM  ol  aubway  tonnel  dabria,  emergency  prooadwaa. 

Employee  oomprehenston  ol  operating  mlaa 

Torch-cuttmg  ol  chrome-vanadium  Mtoy  ral. 

Rairoad  passenger  car  safety 

Atoohol  end  dug  uee  m  rairoad  opaiakona. 

Removal  ol  autwray  tonnel  debns,  emergency  procedures. 

Emergency  lighkng  m  peseenger  equipment;  syswm  to  mtorm  ciaw  ol  over- 
heating trackon  motor  support  beannga 

TrMntog  tor  operators  and  supenroors:  pro-am  to  educaw  passengari  on 
emergency  prooeduree;  marked  emergency  eecape  windows,  side  center 


Hazardoua  iwalaiiala  aawrgency  raaponaa  proeeduraa. 


II  I      !  i     j 
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FMS-M. 


R-8S-S> 


I-49-13  Mid  -M-.. 


M6-6M 
I-7V-I4I 


-1«_ 


AnMk. 


U  &  Oiptww*  at  Liber 
ol 


HaACo^Nvale 


Rhwc«i  wid  SpmW  Pragnm  MmM» 


Mnlucfcy  Oww«n««  o(  MiMnr  Aflwt. 

He..-. 


Nov.  14. 1«H~ 


Au»t1. 1M6 


Jim  20.  iaM... 
Ai«.«,18M.-.. 

Sapl  23.  1986  . 

Sapt  2a.  t9as . 

Sipt  >7.  19M.. 


Itt^fl 


b»  m  M  hMiHMl  poMon  of  aw  AmMMl  M*  bMk  euihan: 
lade  <*M««I  IV  «w  Nnr  VoA  SurwiiMid*  Vaid  opmmn;  wnptoy- 

u»  oontinhmmon  ct  ntm. 

wrnfOKm  o»  p»>oclmifcH  plw<  tomtng  HcMil  ^ 

ftaa*«niMil  tor  al  im«  »m  quiMM  ummmntm*  lo  ba  pnnK  on 

lUIUIMWiM  nT  r-tnrir  ^-jt ' "-^  "^  ~~«.*<drv  lor  Ih. 

>^  wiJ  H  iiHpioym.  «wd  »m  odwr  le  ■■»>*  —  i  niiiwm. 

Site  packaging  ol  mMw. 

Evaouaion  [iwaiiim  tar  n»  Mrk  car*  carrying  liaiardaua  maMn*. 


Eiiiaigicy  raiponn  pi—  *  ptocaAwa. 

SaMy  Mid  iranng  pragrwm  tor  MM*  Iraraportart. 

SaMy  meadMa  tar  idanWykig  and  afMnxg  hazardous 


S^aly  M«yM  WpHcalnn  m  Iwardou*  matanaM  ra^ilslory 


Nol«^-The  Safety  Board  hat  revised  the 
format  of  these  notices  of  availability  to 
reduce  signiHcanlly  the  cost  of  preparing  and 
printing  this  information.  Single  copies  of 
these  response  letters  are  available  on 
written  request  to:  Public  Inquiries  Section. 


National  Transportation  Safety  Board. 
Washington.  DC  20594.  Please  include 
respondent's  name,  date  of  letter,  and 
recommendation  numberfs)  in  your  request. 
The  photocopies  will  b«  billed  at  a  cost  of  14 
cents  per  page  ($1  minimum  charge). 


Alka  F.  CaldweO. 

Alternate  Federal  Register  liaison  Officer 

January  3a  1986. 

(FR  Doc.  86-2789  Filed  2-7-86;  8:45  am] 

MLUMCOM  7SS9-01-M 


RMponsM  to  Safaty  Racommandatlona 


AaMnoN 


A-a2-3t 

A-86-S3  ttRM^ -aa.. 


A-7»-« 

A-«3-«4 — 


A-«2-123  Paou^  -12».. 
A-7V64 _ 


A-a4-S0 

A-S1-53 

A-«4-83-and-a4.. 
A-85-S  and  -6. 


A-a4-36.-37and-41- 

A-84-24  tnt  -2S 

A-e'-70 


.mODx 


..do. 

.410.. 


..do- 


..do. 


..do. 


A-74-3a  and  -3» 

A'.e4-93  pwu  -as 

A-80-1 15  and  -119 

A.a4-45.  -46.  .48.  and  -so.. 


A-84-e7.  -8e..a0  and  -S2  ~ 

A.«5-32  and  -33 

A-8S-26  and  -27 

A-«4-7S  and  -M 


A-S1-1S6  and  A-a3-36 . 

A-as-si - 

A-85-34 

A.S5-8  nrough  -10 


..A. 


-do.. 


...do. 
...do. 
-.do. 


-do. 


Nov.  1.  law.-. 
Nov.  1.  leaa... 

Nov  1.  laas... 
Nov.  1,  laas... 

oci  29.  laas... 

Oct  29.  1865... 

Oct  29.  196S  .. 
Oct  29.  1865  . 
Oct  26.  1965  .. 
Aug  23,  1965 


Subtsd 


T«Min  boa*  on  wmga  ol  tpacWad  modal  Baach  Avcraft-ramoval.  napeclion 
RotaMig  oular  *  sad  groovaa  m  2nd  stags  lo«H>rassuro  tartuns  diskt  in  Pratt 

»  Whitnay  JT8015-17.  and  ITH  tana*  an»ne« 
FoKMd  baggaga  door  kicks  on  Pipar  Chayanna.  Navaio.  and  Aaae  a»pline». 

flol  pms  uaad  10  sscua  hiai  tank  talsctor  valva  handtos  lo  Ml  tank  talaclor 

vMva  Mialla  on  ai  Caasna  modal  airpiaoes.  ^^ 

Tr**ig  gudas  tar  plol  WnaHion  into  gsnaral   aviation  kirt>o|a«  airplanas. 
MaMnum  nunbar  ol  bUda  m  vanous  caMgone*  rsqursd  to  bs  nimwd  mio 


July  S.  1905.. 
Juty  1.  1965. 
JitfyS.  1965.. 


Julys.  1965. 


Julys.  1985 

Jur<*  19.  1965 
Juns  3.  1965   . 


,..do„ 
..do. 


A-83-33 - : 

A-77-70,  A-80-125.  A-80-128.  A.80-127. 
A-75-51.  A-eO-130.  A-8<>-131.  A-80- 
128. 

A-8S-20  and  -21 : 


A-80-53- 


A-8S-18.. 

A.82-32 

A-78-34 
A-76-23.. 


..do. 


Jiaia  17.  186S 
July  12.  1965.. 
July  22.  1965.. 
Aug.  1.  1965.. 


Aug  7.  196S  .. 
July  25.  1985 


Aug  29.  196S. 
Aug.  29.  1965.. 


National  Ocsanic  and  Atmoapnartc  Adinln- 

■trslnn. 
Fadaral  Aviainn  AdminiaMllon.- 

IZdo 


Sapl  13.  1965.. 
Sapt  It.  1965.. 

Sapl  13. 1965... 
Sapt  12.  198S... 

Aug.  13.  1965... 

Aug.  12.  1965  .. 
Sapt  24.  1965 . 
Sapt  17,  198S- 


naquvsmam  tor  poaaassion  gl  valxl  m«»cal  c««icaie»  tor  airman. 
nalioSiang  ol  Baach  Baron/Traval  Air  aircralt  tti»<  aarodynarm:  air  How  kits. 
Lorn  Mluds/conlkci  start  at  ARTS  IH/IH  A  laoktis*. 
Envns  *•  datoctton  •  SKimguisMng  systoms  on  Bo«ng  747  Sana*  a»pt»nM 

aquvpad  wm  Pratt  a  WMnay  JT90  MHM  ananas. 
SaMy  ol  arcraft  oparationa  »>  Iha  airpon  »nviror<ment 
A«port  Cartilicatwn  Program— alandanl*  tor  tuekog  trammg 
Diiiiyi  ol  Svigaa  «<d  laalanan  on  torward  and  alt  lac«*  ol  tha  Ian  casa  oi 

JT90  Mbolan  anginas.  ^,    _^ 

Spaci«ca»or»  tar  siwidMdUng  povrarplanl  control  tocattons.  yisu*/tactrl8  sp- 

paMatKa  mods  o«  actuation,  and  lual  salsctor  vaivs  handtoa 
Ptlol  uaa  o«  Hat  and  Mcil  (>ug* 

National  Waaltier  Sarvica  waaltiar  radar  color  ramola  cksplays. 
Stood  atoohol  tasting  ol  airman;  reqursmant  tor  a»man  to  possess  vaW 

mscical  carMcatas 
Moonay  Modal  M-20  snd  M-20A  airplanss;  ttructival  detenorsnon. 
Coordmaaon  bslwsan  ground  and  tocal  sir  IrsHic  cootroksf* 
MiKl  shSM  trammg  progrwn  and  cockpa  rasoixca  managemant  trammg. 
Caaarw  Modats  206.  207.  and  nontuitiocharged  Modal  210— mspadionol 

toduction  avbox  aaaambly:  mataHation  ol  Cessna  mAjction  airboii  assamWy 

Pan  1250705-8 
EvMuaaon  ol  sir  traffic  controHars 
Inapscaon  on  Modal  PA.€OtB.  .«01P  and  -«>2P  Pipar  Aerostar  a«planaa  lo 

(ttt«riT«na  xhathar  ifia  mtarcostals  ol  Iha  •nng  extarwion  aaaambSaa  Sia 

property  attached  wi«i  nvats  to  the  wmg  r*  structure  si  wmg  statioo  195. 
GanerM  Electnc  CT6-S0  and  CF6-45  engmes  le»t  side  cookng  sir  tt*es 
Field  modHications  tor  Mooney  Models  M20e    M20C.  M20.  E.  M20F.  M20G. 

M20J.  (201)  Mid  M20K  (231).  snd  skmmauon  o<  possitNlity  tor  ivatar  anirap- 

mant  n  outwan)  bay  area  ol  lual  tanks  on  sH  Mooney  sKCtalt 
Iriipacbon  ol  connector  aockets  ipecilied  m  Sunstrsnd  Data  Control  Service 

BuSean  No.  23.  dated  Aug  2.  1982.  and  replacemant  o<  mcorrect  connectors. 
Shouklar  hainaaass  at  occupant  seats,  crashworthmess  lesimg  lor  occupent 


Detection  snd  rsp^  ol  ««mg  structural  damags  and  mfligM  airframe  faik«e  in 

BeNanca  Model  8GC8C 
Control  and  airspeed  margms  ol  Senas  20  Leariat  airaalt  at  both  to«»-  and 

high-speed  extremes. 
Inspection  ol  SupplementMy  Awason  Weather  Reporting  Stations  oulstoe  the 

Penodic  nspscton  ol   spedlled  Model  Beech  aircraft  wing  tension  boNs. 
Airpiana  wind  sbaar  panetraaon  capab*ty 

Expansion  ol  rssevch  on   "Cockpit   Human  Factors  Program"  to  mctode 
proWeme  pecuHw  to  hekcopter  control*  and  dsplays 


UM  I 
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A-ra-4«.... 

A-ai>34 — 

A-ao>90.  -81.  -as.  aad  -04. 

A-84-«7  and  -86 —.._ 

A-8S-S0  through  -52 


A-83.«.  -36.  A-a4-71  Ihrougfi  -73. 


A-a4ia7and-aa. 

A-a3>3a 

A-«4taa 


A-a3»S9.. 


H-MI-12 

H-BSi-n - * 

H-a4.i5»iaii^ 
H-a4O0 

H-a5>-13..-. 

H-«5-13 

H-e5h12-.- 
H44I.21 

H-es^1^ 

H-aSr13.-.. 
H-aSi-13 

H-6S-12 

H-aS-12 

H-a5-13... 


18- 


H-a9-' 


12.. 


H.88-12 

H-64-77  through -86.. 


H-85-13 

H-85-9  through -1 1. — 

H-e4-«6  through -88. 


H-el-2,- 
H-6S-12.. 
H-8S-12.. 
H^4-7a.- 
H-84-12. 


,  -7... 


do 

DOD  Defense  Mappmg  Agsncy 
Fsderal  Avialion  Admnsuabon. 
-..-do 

«-i.dO   »  ■  H -^ M^M.....* 


..do. 


.A>. 


US  Dapwimant el Tranaportalton.. 
Federal  Aviation  Adrnnstration 


Haivaii  Department  ol  Educalkin .. 
Florida  Oapartmanl  ol  Education.. 


Mack  Trucks.  Inc 

OMahoma  Osparlment  ol  Education - 

Tennaaaae  Department  ol  Education 

Nabraaka  Dapartmani  ol  Motor  Vahiolaa  — .. 

Mtaotri  Division  ol  Highway  Safely — 

Slato  of  Hawaii -- 

Arizona  Department  ol  Transportation 

Kansas  Department  ot  Transportation 

Slate  ol  Nevada 

CaMomia  Highway  Patrol 

Wiaconsin  Oepertment  ol  Pubic  tosbucion.. 
Msms  Department  ol  Educational  and  Cul- 
tural Services. 

Stale  of  Maryland - 

Commonwealth  of  Kentucky-...- 


Ohio  Dapailment  of  Education 

Flonda  Ctopertment  ol  Highway  Safely  i 

Motor  Vehicles. 
Federal  Highway  Admmistration 


H-e$-12 

H-8^53Pirougfi-«a. 

H^13-. 


H-7f-31,  H-a4-72.  H-a6-12 

H-85-12 - 

H-8S-13 

H-8»-12.  H-a4-72.....^ 

H.7a-52 

H-79-31.  K-e4-72,  and  (+.85-12. 
H-aM  through  -a 


H-84-a9.. 


H-8S-17. 


H-79-31.  K-a4-72,  and  H-85-12 . 
H-79-31.  H-a4-72.  and  H-85'12 . 

H-84-77  through  -86 

H-e5-13 

H-86-12.. 
H-85-12.. 


H-78-31.  K-a4-72.  and  H-a5-12. 

H-86-12 — — 

H-86-12,. 


H-79.31.  M-84-7Z  and  H.a6-12. 

H-e5-12 ~ 

H-84-19  Pvough  ^21 

H-aa-sSf. .- 


H-84-81  Mid  -82. 
H-83-23and-24. 


Racreetionel  Vehicle  Industry  Asan 

Wsshmglon  Supenntendsnt  et  Public 

strucbon. 
ONo  Department  ol  Highway  SaMy. 
North  Caroina  Department  ol 

tion. 
Federal  Highway  Admniatratton 

Stale  ol  Wsshmglon __. - 

State  of  Mississippi 

Wayne  Corporation 

Stale   ol   Rhode 

Planations. 
Slato  of  New  York 


Dato 


SapL  18.  1985 
Sapt  20.  1985 
Sapt  17,  1965. 

Oct  1.  1985 

Oct.  23,  1865... 


Oct.  23,  1965.. 
Oct  23.  1985.. 
Oct.  23.  1986.. 

Oct  7,  1965 

Oct  3.  1985... 
Oct  1,  1965... 


Jl»ia12, 
June  13, 
June  14, 
June  18, 
June  18, 
June  19, 
Ji«ia20, 
June  24, 
June  25. 
June  25. 
June  26. 
June  28. 
July  1,  1 
July  2.  1 
July  2,  1 


1965. 

1985. 

1965 

1985.. 

1985. 

1985. 

1965. 

1965. 

1966. 

1965. 

1965. 

1965. 

965 

985 

965 


National  Highway  Traffic  Safely  Adminiatra- 
bon. 

Mrgma  Department  ol  Education 

Minneaota  Depertment  ol  Educatton ... 

StaM  ol  Hawaii - 

Alaska  Department  of  EducatK>n 

Ohio  Depertment  of  Highway  Safety 

Federal  Higtvviay  Administration 


Commonwoalth  of  Massachusetts.. 
Alaska  Oaparbnent  ol  Education  ..- 


North  Clarolna  Department 

Hon. 

Stale  ol  Maryland 

Wisconsm  Depertment  ol  Transportatton . 

Slaw  of  New  Jersey - 

Ol' 


SIsM  o«  Nabraaka - - 

SlaM  of  Oalawara - 

CaMomia  Daparbnent  ol  Highway  Pabol- 
State  ol  Iowa 


JiiyS.  1985 

Julys.  1985 

July  10.  1985... 
July  12.  1985.. 

July  15.  1985.. 

July  15.  1985.. 
July  15.  1985.. 

July  17.  1985.. 
July  17.  1966  . 

July  16.  1965  . 
July  23.  1966.. 
July  25.  1965.. 
July  25.  1965. 
July  26,  1985  . 


Subiect 


July  2«,  1965.. 
July  26.  1965  . 

July  26,  1965.. 
July  22,  1985.. 
July  30,  1985.. 
July  30,  1985- 
July31,  1965.. 
July  31,  1965. 


July  31,  1985.. 
July  31,  1965.. 

July  31.  1985- 

Aug.  1,  1965... 


Stale  of  Varmoni 

Oregon  Departtnant  ol  Tianapertsbon 

State  ol  indtona — 

State  ol  Mnsoun 

Amancan   Aaaodatton   ol   Staw 
and  TrMHporlatton  Officials. 


H-79-31.  H-84-72.  and  H-a5-12 

M-W-91  and  -92.. 


H-a3-39  airout^  -41.  and  -«a  through  - 

H-79-31,  H-a4-72  and  H-a6-12 . 

H-e4-77.  -79.  -82  and  -as ~ 

H-86-12. — ."- 

H-83-51 

K.86-17 

H4S-61. 


H-ae-S  through -«.. 


Stato  ol  CormectiaA 
Mamatonal 
ft)Aca.  bic 
of  Aiaaka 


Assodabon    ol    CMals    ol 


Stala  ol  Waal  Vbglnis-..---.. 

Ohio  Dapartntanl  of  HIglwray  Safety 

New  Jarsay  Oaparbnanl  of  Educabon .- 
Dafawara  Daparbnam  of  PuMc  Sataly- 

Comnonwaath  ol  Virginia 

Cutnmonwaaflh  of  Kentucky — 

StaM  ol  Misaoud  - — — 


Aug.  2.  1965..-. 

Aug.  3,  1985 

Aug.  5. 1985 

Aug.  8,  1985 

Aug.  8.  1965 

Aug.  7,  1985 

Aug.  7,  1985 

Aug  8,  1985 

Aug.  9.  1985 

Aug.  9.  1985 

Aug.  13,  1965... 
Aug.  26,  1965  - 
Sapt  11.  1985.. 

Sapt  13,  1985.. 
Aug.  14,  1986... 


Aug.  14,  1966.. 
Aug.  15,  1965.. 

Aug.  IS.  1965.. 
Aug.  19.  1965.. 
Aug.  23.  1965. 
Aug.  26.  1965- 
Aug.  29.  1965.. 
Aug.  29.  198S- 
Sept  3.  1966... 
Sapt  3,  1966.. 


Runway  incursion  prol>lem. 

NOS  approach  charts— missed  approach  symbelogy. 

Crssh  reaatam  fuel  systems. 

Loss  of  taif  rotor  effectiveness  on  Bed  Modei  206  hekcopter*. 

Labekng  of  ignition  switch  on  Fairchild  Sweanngen  Models  SA-226  and  SA- 

227 
Controller  latigue  and  stress,  operational  error.  Miami  ARTCC  ssteMe  channels. 
Engine  compartmeni  design  ol  all  certificaied  multiengme  hekcopter*. 
Structural  delenoration  in  Mooney  Models  M-20  and  M-20A  avplana* 
Punitive  nature  of  controller  operational  enor 'deviation  mveskgatiens 
Ellect  ol  Hot  and  Micit  drugs  on  human  pertormance  in  all  transportation 
Inclusion  ol  questions  on  visual  scanning  techniques  lor  airtiome  tMgsts  m 

written  examinations  tor  pitot  licenses 

Schoolbu*  dnver  quakticabons. 

Oo 
Sobttoty  checkpoints 
Oecabunzaton  control. 
Schoolbus  dnver  qualifications 

Do 

Do 
Dels  svsKistion  of  OWI  laws. 
Schootous  dnver  quekficationa. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

SchooHius  drivar  quaMicaliona. 

Blood  alcohol  testing,  alcohol-related  iratfic  oHenses.  Inctodmg  (uvemle  otlerxl- 

ers. 
Schoolbus  dnver  standards 
Sctwolbus  inspection  (private  and  pubkc  buses) 

IdentHication  ol  motor  earners  involved  m  mierstaW  commerce  ttirough  ttie 

automated  Management  Intormabon  System. 
Safety  ol  multipurpose  vans. 
Schoolbus  operation— put)lic  and  privaW. 

Schoolbua  operation— public  and  phvata. 
Schoolbus  dnver  qualifications. 

Motor  earn*  safety— hazardous  matenal*  enforcement. 
Schootoua  drtvM  quaWicabona. 

Do. 
Attachment  of  aaal  cushiona  to  aaal  Irames 
Schoolbus  dnver  qualilications. 

Do. 
Testing  ol  chiM  safety  seats. 

Schootau*  drfvM  quahfications. 
Do. 
Da 
Da 
Do. 
Energy  attenuating  devices  capable  of  decelerating  large  runway  vehicles  on 

sleep  grades. 
Schootous  dnver  qualificationa. 
Schoolbu*  driver  eomphance  with  railroad  crossing  stop  requrements.  schoof- 

bus  dnver  stress. 
Availability  of  VA  hoaprtal  atoohd  dependency  Ireatmem  programs  to  local 
traffic  court  rehabilitation  programs  for  convicted  vetersn  DWI  delendants. 
Schootous  driver  qualilications. 

Btood  atoohol  Mating:  aleohol-related  traffic 
Schoolbus  dnver  qualificalions. 

Do. 

Do  I 

Do.  ^ 

Do 
Sobriety  checkpoints 
Design  of  bndges. 

Driver  seatbelt  compkance  and  speed  compMnce 

Testing  ol  New  Jersey  type  bemers  on  curved  roedway  sections— including 

crash  testing  of  hesvwr  vehicles  with  higher  centers  ol  gravity. 
Schoolbua  *iver  qualifications 
Uaa  ol  emergency  signaling  devioaa  by  pokoa  in  non-emergency  situatKins. 

Uaa  of  lap  aaal  belts  in  schootouses. 

Schootous  dnve  qualifications. 

Preliminary  breath  tests.  DWI  hoMing  and  release 

Schoolbus  dnver  quaMicaliona. 

CMd  aalety  aaato. 

Supptomemal  locka  on  achootoua  emergency  doors. 

CftiW  aaiely  aaats. 

Schootws  tfriv«r  c«rW)C«tion«. 


potioot,  fuvcnilo  oWcndc'S. 
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K4i-tai  M-7W-4.  M-73-7.  H-79-4t. 
H40-M  •vou^ -S7 


H-«3-S1... 
H-«9-tt... 

M.«»-».  -12.  -I*  M-7»-31.  H-e*-72  . 
H.7V-31.  H-t4-72.  Vd  H-«S-1>  . 
H-»t-7a.  -79.  -to.  and  -••.. 

H-42-3S — 

H-W-SI.-.-..: 

H-tft-ia. — 

H-ao-M 

H-«5-4  virau^  • 

H-«a-e«. 

M-r7-19... 
H-«5-17.. 

M-«-35.. 
H- 76-23... 

H-a2-35 

H-43-IS... 

H-7»-i2  and  -M- 


H-«»-IS.. 


P-«5-7  . 


P-«»-7 

P-74-47.. 
P-85-6... 
P- 76-13.. 


P-74-22 

P-76-83 

P-Xi-n 

P- 78-23 

P-«5-21 

P-«4-4« 


Naknl  Qat  Anocilion  ol  Anw- 


P-«5-7... 
P-«5-7.. 


M-«3-76  and  -77 

•M4-74  waugTi  -76.. 


M-fll-21- 
M-85-4a. 


Mtona)  fn  Pretackon  AMOCNian 

Taoa  EaMam  Qai  Pliwllna  Conpany - 

aeudwm  BtMMgCoda  Congraaa  Mama- 

MHiBun  PmMc  Saivtca  Company 

Michigan  Powar  Company 

Afliancwi  Gaa  >MUCllon — 

Amancan  Soaaiy  ol  MaOianlcal  Englnaara. 

Amancan  Gaa  AMOCiaMn 

CokjnOia  Qa» - 

MarataM  fMural  Qaa  AaaoeWtan  ol  I 


Od  7.  18M.. 
Oct  7.  1985.. 
Oct  •.  199S.. 
Oct  11.  18 
Oct  11.  1995.- 
Oct  14.  199&- 
Oct  15.  19 
Oct  22. 1996... 


Oct  23.  II 


Jim  111  1996. 


Jww  20.  1985 

Juna20.  1985. 
Juna28.  1985 
Jutyl.  1985 


July  8.  191 

July  18,  II 


Amancan  Oat  AaaocaHon.. 


Amancan  Buraau  ol  Shvplng- 


Fadartf  HtgNiay  Artmnirtralion 

Nakonri  Aaaooaaon  ol  Siata  BoMing  Law 


1985  .. 
986 


Jl«y  23.  1986 

Sapt  12.  1986- 
Sap*.  19^  1996... 

Oct  14.  1986 

Oct  22.  1986 

Oct  25,  1996 


REIXNl 

CMdiaMyi 

Ra«  amaiganey  doorlocka  on  kHooI  I 

-panamam  maiklng  I 

mm  ralraad  oroaaino  Mop  laquaamanli;  dMMf 

Lap  ban  loching  dp  on  Fofd  cMd  tataly  laals. 
Maa»rdmy  cunmaftial  vaNda  OiKar  quaWicatona. 
Raw  amaraancy  dov  tocka  on  I 
CWnn  ttw*  ttwar  r«pai«ng  prograiw  (REDO!) 

ell 

Oann  *M*  «iMr  lapoiVng  prognma  (REDOI). 

Sola  tuck  nn«or«kan  ol  haartoua  maianMa.  ^_  _„.„_ 

Mga  Mpaelan  lapoiK  kwaakgMon  ol  bndga  coivaaa  on  piAkcieadiMyt 
and  ol  aeeaaniB  in«oMng  »al»etaa  9WI  ha»a  airv«»  kalke  bamar  ra*nB  on 


ol  hy«ocarbona. 


Do. 

Camodk:  PnMackon-pipa  oorreaton. 

Standwd  Gaa  Coda-pratacang  gM  maa  in  buMnga. 

Syitam  iMkira  alama. 

Da«m«na»on  ol  »a*vali  «99o  81  ««eh  aaa  odoria  fc*  dalaclaWa. 

taapackon  ol  cuaWnar-o«»«ad  p«lng.  

LocaAon  ol  iaolakan  «al»aa  1  gaa  dntnbukon  ayalama. 
ABS  pva  maWM  Wkvaa. 
Pracaduiaa  lo>  dalnng  4 1 
Cainodk  preiaokan  ol  I 


tk»m  amaigancy  door  tocka  on  niwetiuaaa 


Junaiai986.. 
Jl<y  8.  1985  ..... 


M-85-42  through  -44.. 
M-85-18  through  -24.. 


umad  Slataa  Coaal  Quard  (USCQ).. 

usee 


M-85- 29  through -35.. 


M-84-17thiou^-19.. 
M-84-87  through  -88.. 
M-80-23 


M-8S-25 


M-83-12 

M-85-3e  through  -38... 


M-85-45  and  -46..... 

M-a5-2S 

M-85-96 

M-8S-85 _ 

M-SS-91 


U80O.. 


U9C0.. 


ARCO  ChMa.  kie.. 
USCQ — 


National  Ocaanie  and  Almoaphartc  Admm- 
mration  (NOAA). 

usco — 

Cmwmtt  Port  A»«iomy 


July  18.  1986  . 
July  29.  1996.. 

Aug  9.  1985 
Aug.  8.  1985 

At«.  21.  1986 


Sapt  4.  1996 

Sapt  11.  1986 — 
Sapt  19.  1986 — 

Sapt  24,  1986 — 

Sapt  30.  1986..... 
Oct  3,  1966 


0» 


USCO 

|i(QAA — — •• 

Uoyd-a  RagMar  ol  SMppMg.. 
Ubaily  Fahmg  Corporabon. 


Aictfint ., .  .^ 

kvpackon  ol  non^ual  dl  lv*a.  alabMy  oUarta  kx  Mobla  OUahora  OrtMg 

Unila. 
Smjckir*  ptar  p«ac9on  on  bndgaa  o«»ar  naxigabta  walamwya. 

Quidaknaa  lor  nwaala  no«  aubtael »  Fadar*  M«»ekoa 


ki  St 


VaMal  bndga4»«ndga  ladlolalaphona. 

Study  »  idiSTokkal  ■-•  ol  Wai*«  »<«  <»-l**»»  to  loa*ng  1^ 

oparaMra;  ^Mmabvo  bndga  mam  wan  Ight  Oaplaya;  *w 

Loua  Harbor. 
Pon  conkngancy  plan  tor  Port  Canawaral;  DraligMlng  m  US  perta  6  < 

Ira  aiariPr^ft  ol  SOLAS  74.  ipiwiMa  tysiama  in  acoommodakon  araaa  ol 

tmiinQir    iiiii   ncraaaad  laval  o)  Caplam  ol  Iha  Port  fipiinnlakon  ki 

Port  CanavaiaL  Flonda. 
Trarang  tor  ujnmiandkig  oMeara  in  uaa  of  big*. 


M-«5-t4  WOU01 -17.. 


U  S  Dapwlinanl  Ol  Vw  InMilor — 
USCG — 


Oct  21.  1986 

Oct  23.  1985..... 

Oct  24.  1985 

Oct  25.  1965 

Oct  X.  1965..- 
Oct  30.  1986..... 


Canaga  ol  awaigawy  paa*on  indicakng  radto  baaoona  (EPIRB)  on  dooMiani- 

ad  U  &  lahktg  vaaaalk. 
Publcakon  ol «  Wiiiim  Rxara  Nawgakon  Q>*»a. 

Manning  ra«*amanla  tor  earkkcalad  llaboaonan  on  a  MOOO. 
Port  uunkngancy  plwi:  poriabia  ponnar  Mjppkai  ava4a«a  at  bartha,  pasiangar 
,,,nt  kOiii— nn  ol  pim.  diagrwnt.  and  procaduraa  to  Emargancy  Sarvioaa 
cooKknalor  tor  Port  AtMwrky 
Raaokjabon  ol  baaia  tor  aMMay  cmana;  mcrobmta. 
AdMaery  noMa  to  nantgakon  chart!. 
Skuctoral  daaign  ol  «!«•. 

StabMy  ol  tha  kahing  vaaaal  Umy.  ____ 

Salauaa  ol  naknl  gaa  on  ollthora  dnikng  ptoMonka. 
Raportng  raquaamama  tor  bndgaa  ovor  navigaUa  walararaya. 
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The  Safety  Board  has  revised  the 
format  of  these  notices  of  availability  to 
reduce  significantly  the  cost  of  preparing 
cmd  printing  this  information.  Single 
copies  of  these  response  letters  are 
available  on  written  request  to:  Public 
Inquiries  Section,  National 
Transportation  Safety  Board, 
Washington,  DC  20694.  Please  include 
respondent's  name,  date  of  letter,  and 
recommendation  number(s)  in  your 
request.  The  photocopies  will  be  billed 
at  a  cost  of  14  cents  per  page  ($1 
minimum  charge). 
Catheiiiw  T.  KapaU. 
Federal  Register  Liaison  Officer. 
January  30, 1986. 
(FR  Doc.  86-2770  Filed  2-7-86:  8:45  am]  j 

MLUNO  COOC  7539-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Oocfcat  No.  40-2061-SC;  ASLBP  No.  M- 

$02-01  SC)  j,  I     I 

Kerr-McGee  Chemical  Corp.;  WMt 
Chicago  Rare  Earths  Facility  (Kress 
Creole  Decontamination); 
Reconstruction  of  Board 

Pursuant  to  the  authority  contained  in 
10  era  2.721  and  2.721(b).  the  Atomic 
Safety  and  Licensing  Board  for  the  Kerr- 
McCee  Chemical  Corporation  (West 
Chicago  Rare  Earths  Facility  (ICress 
Creek  Decontamination)),  Docket  No. 
40-2061-SC,  is  hereby  reconstituted  by 
appointing  Administrative  Judge  Jerry  R. 
Khne  in  place  of  Administrative  Judge 
Peter  A.  Morris,  who  because  of 
schedule  conflict  is  unable  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 
John  H.  Frye,  III,  Chairman 
Dr.  Jery  R.  Kline 
Dr.  James  H.  Carpenter 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  Cra  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge  Jerry  R. 
Kline,  Atomic  Safety  and  Licensing 
Board,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 

Issued  at  Bethesda  Maryland,  this  4th  day 
of  February.  1986.  j 

B.  Paul  Cotter,  Jr.,  1  T  |      | 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 
|FR  Doc.  86-2887  Filed  2-7-88;  8:46  amj 
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Advisory  Committee  on  Reactor 
Safeguards.  Subcommittee  on 
Emergency  Core  CooHng  Systems; 
Meeting 

The  ACRS  Subcommittee  on  ' 

Emergency  Core  Cooling  Systems  will 
hold  a  meeting  on  February  26, 1986, 
Room  1046, 1717  H  Street,  NW. 
Washington,  DC. 

To  the  extent  practical  the  meeting 
will  be  open  to  public  attendance. 
However,  portions  of  the  meeting  may 
be  closed  to  discuss  proprietary 
information  related  to  Westinghouse 
ECCS  codes. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  February  26,  t98&-S:30 
A.M.  Until  the  Conclusion  of  Business 

The  Subcommittee  will  review  Duke 
Power  Company's  request  to  delete  use 
of  the  ECCs  UHI  system. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee        |  { 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  thpse  portions  of  the 
meeting  when' a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its       I! : 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
-appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
andthe  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Paul  Boehnert  (telephone  202/634-3267) 
between  8:15  A.M.  and  5:00  P.M.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 


changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  February  5. 1986. 
Morton  W.  Libafkin, 

Assistant  Executive  Director  for  Project 

Review. 

|FR  Doc.  86-2886  Filed  2-7-86;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Information  Collection  for  OMB 
Review 

agency:  U.S.  Office  of  Personnel 
Management  (OPM). 
ACnOM:  Notice  of  extended  use  of  a 
revised  form  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance.  ^^^^^ 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980.  this 
notice  announces  the  extended  use  of  a 
revised  OPM  Form  192  that  collects 
information  from  the  public.  Under  the 
provisions  of  the  Administrative 
Procedure  Act  of  1948.  now  5  U.S.C.  553- 
559, 1104,  and  3105,  OPM  is  required  to 
examine  qualifications  of  applicants 
who  seek  appointment  to 
Administrative  Law  Judge  (ALJ) 
positions. 

Further,  under  5  U.S.C.  1305,  OPM  is 
specifically  authorized  to  collect  such 
information  and  reports  as  needed  to 
carry  out  Its  responsibility  for  examining 
applicants  for  ALJ  positions.  For  copies 
of  this  proposal,  call  James  M.  Farron, 
Agency  Clearance  Officer,  on  (202)  632- 
7714. 

DATE  Comments  on  this  proposal 
should  be  received  within  20  working 
days  from  date  of  this  publication. 
ADDRESS:  Send  or  deliver  comments 
to— 

James  M.  Farron,  Agency  Clearance 
Officer,  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  NW., 
Room  6410,  Washington,  DC  20415. 
and 
Katie  Lewin,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3235,  Washington,  DC 
20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Farron,  (202)  632-7714. 
U.S.  Office  of  Personnel  Management. 
Constance  Homer, 
Director. 

(FR  Doc.  86-2767  Filed  2-7-66;  8:45  am) 
MLUNO  CODE  632S-01-M 
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Phyllis  T.  Kay  lor. 

Chief.  Documentary'  Services  Division. 
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application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  DOT  may 
process  the  application  by  expedited 
procedures.  Such  procedures  may 


consist  of  the  adoption  of  a  show-cause 
order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  procedings. 
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Chief.  Documentary  Services  Division. 
[FR  Doc.  86-2884  Filed  2-7-86;  8:45  ami 
BtLLINQ  COOC  «t10-«a-« 


Federal  RaHroad  Administration 

IRSAhAp-Na  1018] 

Missouri,  Kansas  and  Texas  Railroad 
Co.;  Petition  of  Exemption  and  Hearing 

The  Missouri,  Kansas  and  Texas 
Railroad  Company  has  petitioned  the 
Federal  Railroad  Administration  (FRA) 
seeking  an  exemption  from  the 
requirements  of  the  last  sentence  of 
§  236.204  of  the  Rules.  Standards  and 
Instructions  which  reads.  "...  In 
absolute  permissive  block  signaling, 
when  a  train  passes  a  head  block  signal 


it  shall  cause  the  opposing  head  block 
signal  to  display  an  aspect  with  an 
indication  not  more  favorable  than 
'Stop'."  This  proceeding  is  identified  as 
FRA  Rules,  Standards  and  Instructions 
No.  1018. 

After  examining  the  carrier's  proposal 
and  the  available  facts,  the  FRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 
made  on  the  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  April  2. 1988,  in 
the  aty  Council  Chambers.  Second 
Floor  of  the  Fort  Worth  City  Hall.  1000 
Throckmorton  Street,  in  Fort  Worth,  TX. 

The  hearing  will  be  an  informal  one. 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  rules  of  practice 
(49  CFR  211.25).  by  a  representative 
designated  by  the  FRA. 


The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  who 
wish  to  make  brief  rebuttal  statements 
will  be  given  the  opportunity  to  do  so  in 
the  same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  In  Washington.  DC,  on  February  3. 
1986. 

|.  W.  Walsh. 

Associate  Administrator  for  Safety. 
|FR  Doc.  86-2882  Filed  2-7-88:  8:45  am| 
mXINOCOOC  491(MI9-M 


5009 


Tfiis  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  ttie  Sunshine 
Act"   (Pub.   L.   94-409)   5  U.S.C.   552b(e)(3). 


CONTENTS 


Mam 

1.2 


Consumer  Product  Safety  Commission 
Federal    Mine    Safety    and    Health 

Review  Commission 3 

Securittes  and  Exctiange  Commission .  4 


f 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

■PME  AND  date:  9:30  a.m.,  Wednesday, 

February  12. 1986.  II  I  11  I  ji 

location:  Third  Floor  Hearing  Robm. 

nil  -  18th  Street,  NW..  Washington. 

DC. 

STATUS:  Open  to  the  Publ 

MATTERS  TO  BE  CONSIDEREDC  '         '  ! 

1.  Pressed  Wood  Project/Petition  CPa2-6 
The  staff  will  brief  the  Commission  on  its 

analysis  of  the  Consumer  Federation  of 
America  (CFAj's  petition,  as  well  as  provide 
information  on  the  risk  of  formaldehyde 
emitted  by  pressed  wood  products. 

2.  Section  15  Guidelines 

The  staff  will  brief  the  Commission  on  its 
response  to  comments  on  the  Statement  of 
Enforcement  Policy  on  Substantial  Product 
Hazard  Reports,  published  in  the  Federal 
Register  on  April  6, 1984. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-^92-5709. 

CONTACT  PERSON  FOR  ADOmONAL 

iNFORMATtON:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  20207;  301—492-6800.     I 
Sheldon  D.  Butts, 

Deputy  Secretary.  ,,  i 

February  6, 1988.  '!  ! 

[FR  Doc.  86-2936  Filed  2-6-86;  12:43  pmj 
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MATTERS  TO  BE  CONSIDERED: 

1.  Upholstered  Furniture  Flammability 
Project 

The  Commission  will  consider  staff 
recommendations  for  1986  on  activities  on 
upholstered  furniture  flammability. 

2.  Methylene  Chloride 

The  Commission  will  consider  various 
options  available  to  them  on  methylene 
chloride  in  paint  strippers  and  spray  paints. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301—492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 

of  the  Secretary,  5401  Westbard  Ave., 

Bethesda.  Md.  20207  301—492-6800. 

Sheldon  D.  Butts. 

Deputy  Secretary. 

February  6, 1986. 

(FR  Doc.  86-2937  Filed  2-6-86;  12:43  pmJ 
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3:30  a.m..  Thursday, 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE  9: 

February  13. 1986. 

LOCATION:  Third  Floor  Hearing  Room, 
nil— 18th  Street.  NW..  Washington,  DC 
fTATM:  Ppen  to  the  public. 

■•  iHi'l  l|   !^i 


FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION  j 

February  5, 1986. 

TIME  AND  date:  10:00  a.m.,  Wednesday, 

February  26, 1986. 

place:  Room  600, 1730  K  St.,  NW., 

Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 

the  following:  .1 

1.  Robert  Simpson  v.  Kenta  Energy,  Inc., « 
Roy  Dan  Jackson.  Docket  No.  KENT  83-155- 
D.  (Issues  include  whether  the  administrative 
law  judge  properly  concluded  that  the  miner 
was  constructively  discharged  in  violation  of 
the  Mine  Act.) 

Any  person  Intending  to  attend  this  hearing 
who  requires  special  accessibility  features 
and/or  auxiliary  aids,  such  as  sign  language 
interpreters,  must  inform  the  Commission  in 
advance  of  those  needs.  Thus,  the 
Commission  may,  subject  to  the  limitations  of 
29  CFR  2706.150(a)(3)  and  2706.160(e),  ensure 
access  for  any  handicapped  person  who  gives 
reasonable  advance  notice. 
TIME  AND  date:  Following  oral 
argument. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
552b(c){10)).  A  majority  of 
Commissioners  voted  to  close  this 
portion  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  The 

Commissioners  will  consider  and  act 
upon  the  above  listed  case.  Docket  No. 
KENT  83-155-D. 


Federal  Registu 

Vol.  51,  No.  27 
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CORRECTION  TO  PREVIOUSLY  ANNOUNCED 
AGENDA:  The  agenda  meeting 
announced  for  February  12, 1986  listed 
an  incorrect  docket  number.  The  case 
should  read:  U.S.  Steel  Mining  Co.,  Inc., 
Docket  No.  PENN  84-49. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 
lean  H.  Ellen, 
Agenda  Clerk. 
[FR  Doc.  86-2928  Filed  2-6-86;  11:46  amj 
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SECURrriES  ANO  exchange  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  February  10, 1986. 

A  closed  meeting  will  be  held  on 
Tuesday.  February  11. 1986,  at  2:30  p.m. 
An  open  meeting  will  be  held  on 
Thursday,  February  13. 1986,  at  lOKK) 
a.m.,  in  Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commissfon,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8),  (9)(A)  and  (10)  and  17 
era  200.402(a)(4),  (8).  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  closed  meeting. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
February  11. 1986,  at  2:30  p.m.,  will  be: 


Formal  order  of  investigation. 

Institution  of  admlnlBlrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Chapter  11  proceeding. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
February  13, 1986,  at  lOflO  a.m.  will  be: 

1.  Consideration  of  whether  to  withdraw 
Temporary  Exemptlve  Rule  206A-1(T)  under 
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Ihe  Investment  Advisera  Act  of  1940  for 
certain  broker-dealers  which,  by  ils  terms, 
expired.  For  further  information,  please 
contact  Stephanie  M.  Monaco  at  (202)  272- 
2031. 

2.  Consideration  of  whether  to  propose  for 
public  comment  Rule  202(aH1)-l  under  the 
Investqient  Advisers  Act  of  1940  which 
would  deem  a  transaction  not  resulting  in  a 
change  of  actual  control  or  management  of  an 


investment  adviser  not  to  be  an  "assignment" 
requiring  approval  of  the  adviser's  clients. 
For  further  information,  please  contact 
Stephanie -M.  Monaco  at  (202)  272-2031. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 


or  postponed,  please  contact:  Ka'hryn 

Natale  at  (202)  272-3195. 

|ohn  Wh«eler.  ^ 

Secretary. 

February  3. 1986. 

(FR  Doc.  88-2967  Filed  2-6-86;  a-45  am| 
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Part  II 

Department  of 
Transportation   . 

Maritime  Administration 

46  CFR  Parts  381  and  383 

Cargo  Preference;  U.S.  Fiag  Vessels; 

Proposed  Ruiemalcing 
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46CFRPart3t3 
(Doctol  Na  11-1041 


:  Maritime  Administration. 
Transportation. 
ACnoic  Notice  of  proposed  rulemaking. 

HJMMHWT  The  Maritime  Administration 
(MARAD)  proposes  to  establish  new 
administrative  procedures  and 
methodology  for  determining  fair  and 
reasonable  rates  for  the  carriage  of  dry 
bulk  preference  cargoes  in  less  than  full 
shiploads  on  United  States-flag 
commercial  liner  vessels.  These 
proposed  regulations  would  also  require 
operators  to  submit  data  on  the 
operating  and  capital  costs  of  their 
vessels.  On  the  biasis  of  these  data. 
MARAD  would  calculate  fair  and 
reasonable  guideline  rates  according  to 
the  method  explained  in  the 
Supplementary  Information  Section  of 
these  proposed  regulations. 
DATC  Comments  must  be  received  on  or 
before  April  11. 1986. 
AOOMCSS:  Send  original  and  two  copies 
of  comments  to  the  Secretary,  Maritime 
Administration.  Room  730a  Department 
of  Transportation.  400  Seventh  Street. 
SW.,  Washington.  DC  20590.  To 
expedite  review  of  the  comments,  the 
Agency  requests,  but  does  not  require, 
submission  oftm  additional  ten  (10) 
copies  of  the  comments.  All  comments 
will  be  made  available  for  inspection 
during  normal  business  hours  at  this 
address.  Commenters  wishing  MARAD 
to  acknowledge  receipt  should  enclose  a 
self-addressed  and  stamped  envelope  or 
postcard. 

FOR  mWTNEII  MFORMATION  CONTACr. 
Arthur  B.  Sforza,  Director,  OfTice  of  Ship 
Operating  Costs.  Maritime 
Administration,  Washington.  DC  20590. 
Tel.  (202)  382-6036. 

SUPFlCMCNTAllv  information:  Section 
901(b)(1)  of  the  Merchant  Marine  Act  of 
1936,  as  amended  (46  U.S.C.  1241(b)) 
(Act),  requires  that  at  least  50  percent  of 
any  equipment,  materials  or 
commodities  generated  by  the  United 
States  or  for  the  account  of  any  foreign 
nation  without  provision  for 
reimbursement,  or  acquired  as  the  result 
of  funds  or  credits  from  the  United 
States,  should  be  transported  on 
privately  owned  United  States-flag 
commercial  vessels  to  the  extent  that 
such  vessels  are  available  at  fair  and 
reasonable  rates.  In  1985,  section  901 


was  amended  to  limit  the  application  of 
cargo  preference  to  speciHc  programs 
and  to  raise  the  U.S.-flag  share  for  those 
programs  to  75  percent,  phased  in  over 
three  years. 

Section  901  requires  that  all  affected 
shipper  agencies  comply  with 
regulations  issued  by  MARAD  (by 
delegation  from  the  Secretary  of 
Transportation).  While  a  substantial 
number  of  Federal  agencies  generate 
preference  cargoes.  0>e  preponderance 
of  shipping  tonnage  subject  to  cargo 
preference  is  generated  by  the 
Department  of  Defense.  U.S.  Department 
of  Agriculture  (USDA).  Department  of 
State's  Agency  for  International 
Development  (AID),  Department  of 
Energy's  Strategic  Petroleum  Reserve 
(SPR),  and  Eximbank.  The  principal 
agencies  generating  parcel  lots  of  dry 
bulk  preference  cargoes  are  USDA  and 
AID. 

In  1981.  the  U.S.  District  Court  for  the 
District  of  Columbia  (District  Court),  in 
response  to  a  claim  that  the  Maritime 
Subsidy  Board  (MSB)  has  no  rate  setting 
authority,  held  that  the  MSB  has  broad 
authority  under  section  901  of  the  Act  to 
establish  the  rate  formula  and  to 
provide  guidance  to  other  departments 
and  agencies.  The  case  was  appealed  to 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  (Court  of  Appeals). 
In  November  1982,  the  Court  of  Appeals 
upheld  the  previous  ruling  that  the  MSB 
has  authority  to  set  rates  but  it 
instructed  the  District  Court  to  remand 
that  particular  case  to  the  MSB  for 
further  proceedings  on  the 
reasonableness  of  the  rate  involved. 

For  many  years  MARAD  has 
determined  fair  and  reasonable  rates  for 
the  carriage  of  civilian  preference  , 
cargoes  on  bulk  vessels  and  provided 
guidance  to  the  shipper  agencies. 
However,  no  formal  rate  guidance  has 
been  provided  for  the  carriage  of 
preference  cargoes  on  liner  vessels 
except  for  full  shiploads.  Fair  and 
reasonable  rates  for  the  carriage  of  full 
shiploads  of  preference  cargoes  on  liner 
vessels  have  been  determined  in  the 
same  manner  as  bulk  vessel  rates.  The 
rates  charged  by  liner  companies  for 
less  than  hill  shiploads  have  been  a 
function  of  vessel  costs  and  market 
forces.  Decisions  as  to  the 
reasonableness  of  such  liner  rates  have 
been  a  function  of  the  individual  U.S. 
government  agency  controlling  the 
cargo.  With  regard  to  military  cargoes, 
MARAD  does  not  have  the  authority  to 
determine  whether  or  not  rates  for  such 
cargoes  are  fair  and  reasonable. 
Pursuant  to  the  Cargo  Preference  Act. 
1904  (10  U.S.C.  2631).  authority  to 
determine  excessive  or  unreasonable 


rates  for  military  cargoes  is  not  vested 
in  the  Department  of  Transportation. 

The  lack  of  fair  and  reasonable  rate 
standards  for  the  carriage  of  non- 
competitive preference  cargoes  on  liner 
vessels  has  recently  been  criticized.  The 
Priesident's  Private  Sector  Survey  on 
Coast  Control  (the  Grace  Commission) 
dted  the  need  for  regulatory  standards 
to  limit  the  cost  of  transporting 
preference  cargoes  on  U.S.-flag  liner 
vessels.  Further,  a  General  Accounting 
Office  report  entitled  "Transportation  of 
PubUc  Law  480  Commodities— Efforts 
Needed  to  Eliminate  Unnecessary 
Costs",  included  a  recommendation  to 
estabhsh  a  system  of  fair  and 
reasonable  rates  for  the  carriage  of 
preference  cargoes  by  liner  vessels  in 
less  than  full  shiploads.  MARAD 
concurs  with  these  recommendations 
and  proposes  to  implement  a  fair  and 
reasonable  rate  system  for  liner  vessels. 

Civilian  preference  cargoes  are 
primarily  raw  and  processed,  packaged 
and  bulk  agricultural  commodities 
which  are  shipped  to  friendly  nations 
under  auspices  of  USDA  in  conjunction 
with  Titles  I.  II.  and  III  of  the 
Agricultural  Trade  and  Assistance  Act 
of  1954  (Pub.  L  480).  and  under  auspices 
of  the  State  Department  as  AID  cargoes. 
Packaged  liner  preference  cargoes 
generally  are  transported  at  rates 
published  as  independent  ocean  carrier 
and  conference  freight  tariffs  Tiled  with 
the  Federal  Maritime  Commission,  as 
required  by  law. 

Tariffs  on  bulk  parcel  cargoes  are  not 
required  by  statute  and  are  not  filed. 
These  parcels  are  predominantly  dry 
bulk  cargoes.  The  freight  rates  for  liner 
parcels  of  dry  bulk  preference  cargoes 
have  been  based  on  market  conditions 
which  have,  at  times,  included  a  limited 
supply  of  vessels.  The  rates  generally 
rise  and  fall  according  to  the 
competitive  demand.  Rates  have  also 
fluctuated  to  some  extent  because  of 
variances  in  shipping  terms  caused  by 
local  and  seasonal  factors  at  and 
beyond  the  ports  of  discharge.  Thus, 
fluctuations,  in  the  market  place  have 
been  a  more  important  factor  than 
vessel  costs  in  setting  freight  rates  for 
liner  parcels  of  dry  bulk  preference 
cargoes.  Over  the  years  these  rates  and 
the  preference  cargo  laws  have  been 
criticized  due  to  the  large  disparity  with 
foreign  rates.  Accordingly,  the 
methodology  to  establish  fair  and 
reasonable  rates  has  been  limited  to  dry 
bulk  preference  cargoes. 

Three  alternatives  were  considered  in 
formulating  this  rulemaking.  The  first  of 
these  was  to  let  the  status  quo  prevail 
and  continue  with  no  formal  fair  and 
reasonable  rate  standards.  However,  as 


noted  previously.  MARAD  concurs  with 
the  Grace  Commission  and  GAO 
recommendations  that  there  is  a  need 
for  regulatory  standards  to  limit  the  cost 
of  transporting  dry  bulk  preference 
cargoes.  Without  such  standards,  there 
are  no  assurances  that  dry  bulk 
preference  cargo  parcels  are  carried  on 
liner  vessels  at  fair  and  reasonable 
rates.  I'  ; 

The  second  alternative  would  involve 
implementing  a  system  of  fair  and 
reasonable  rates  that  are  fully  cost 
compensatory  based  on  each  vessel's 
actual  costs.  Such  a  system  would  not 
encourage  efficiency  measures  for  the 
carriage  of  preference  cargoes  since  full 
compensation  would  provide  no 
incentive  for  the  operator  to  lower  its 
costs  in  order  to  make  a  profit.  It  would 
have  the  disadvantage  of  inefficient 
operators  continuing  to  bid  for  cargoes 
at  rates  reflecting  their  high  operating 
cost  levels. 

The  third  alternative  considered 
would  utilize  average  operating  costs  on 
a  fleetwide  basis,  and  would 
incorporate  actual  capital  costs  and  a 
reasonable  return  for  investment.  Such  a 
system  would  be  advantageous  since  it 
would  encourage  efficiency  measures. 
The  separate  treatment  of  operating  cost 
data  and  capital  cost  data  permits 
recognition  of  the  varying  degrees  of 
control  that  an  operator  has  over 
different  categories  of  costs.  The  vessel 
operator  can  exercise  some  control  over 
operating  costs.  In  contrast,  capita)  costs 
are  dictated  to  a  large  extent  by 
prevailing  conditions  in  the  financial 
markets  and  are  by  and  large  beyond  an 
operator's  control.  The  proposed 
methodology,  as  set  forth  below,  would 
reflect  these  considerations. 

New  MARAD  System  for  Determination 
of  Guideline  Rates        |,  ,  . 

The  proposed  procedures  would  set 
the  maximum  level  (the  fair  and 
reasonable  rate)  for  the  carriage  of  dry 
bulk  preference  cargoes  in  parcels  on 
eligible  liner  vessels.  Eligible  vessels  are 
those  for  which  data  has  been  submitted 
in  accordance  with  this  rule.  The  cost- 
based  guideline  rates  established  by 
MARAD  would  apply  only  to  the 
waterbome  portion  of  cargo 
transportation  and  would  consist  o^ 
three  components:  (1)  Operating  costs, 
including  fuel;  (2)  capital  costs;  and  (3) 
port  and  cargo  handling  costs.  Port  and 
cargo  handling  costs  would  be 
determined  on  the  basis  of  full  berth 
terms,  and  with  regard  to  ports  of 
destination,  only  to  the  extent  of  landing 
the  cargo  in  such  a  port.  Any  charges 
incurred  for  additional  handling  and 
necessary  inland  transport  are  beyond 
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the  jurisdiction  of  MARAD  and  will  not 
be  included  in  the  guideline  rate. 

The  operating  cost  component  of  the 
fair  and  reasonable  rate  for  each 
participating  liner  vessel  would  be 
based  on  the  aggregate  average  of  all 
operating  costs  submitted  by  interested 
vessel  operators  for  the  calendar  year 
immediately  proceding  the  current  year. 
The  capital  cost  component  would  be 
calculated  individually  for  each 
participating  liner  vessel  type,  and 
would  consist  of  a  reasonable  return  on 
investment,  depreciation,  and  interest 
cost.  To  determine  the  operating  and 
capital  components  as  a  cost  per  ton.  the 
resulting  daily  cost  elements  would  be 
multiplied  by  the  average  number  of 
days  per  voyage,  and  divided  by  the 
average  cargo  carried  per  voyage,  as 
derived  from  the  operators'  submissions. 
The  operating  and  capital  cost 
components  would  be  added  to  the  port 
and  cargo  handling  charges  based  on 
the  cargo  tender  terms  for  commodity, 
load  and  discharge  ports,  and  lot  size, 
expressed  as  a  cost  per  ton.  | 

The  determination  of  fair  and 
reasonable  rates  for  the  carriage  of 
preference  cargoes  on  voyages  which 
are  not  totally  dedicated  to  a  preference 
trade  presents  a  unique  problem  with! 
respect  to  the  allocation  of  vessel 
operating  and  capital  costs.  A  liner    i 
operator  would  base  its  offered  rate  for 
moving  the  preference  cargo  on  a 
variety  of  factors  relating  to  its  own 
operating  schedule  and  the  particular 
trade  involved.  The  movement  of  the 
commercial  cargo  is  generally  the  most 
important  element  of  the  voyage.  Since 
fair  and  reasonable  rates  for  preference 
cargoes  must  be  determined 
prospectively,  the  amount  of  commercial 
cargo  to  be  carried  on  the  voyage  would 
be  unavailable  at  the  time  the  fair  and 
reasonable  rate  is  determined.  The  mix 
of  cargoes,  also  unknown,  would  make  it 
difficult  to  accurately  estimate  the  time 
necessary  to  conduct  the  voyage,  and  its 
associated  costs.  Consequently,  the  rate 
formula  would  not  differentiate  between 
commercial  cargoes  and  preference 
cargoes  in  the  computation  of  the      | 
operating  and  capital  cost  components 
since  both  cargoes  are  carried  on  the 
same  voyage.  For  those  components,  it 
would  utilize  aggregate  average  data 
from  the  previous  year,  for  all  eligible 
liner  vessels,  with  respect  to  voyage 
length  and  freight  payable  tonnage  (the 
number  of  weight  tons  and  measurement 
tons  on  which  the  freight  charges  have 
been  based).  The  port  and  cargo 
handling  component  of  the  rate  would 
be  based  on  cargo  tender  terms.        | 
In  addition,  terms  to  carry  cargoes  to 
.  many  foreign  ports,  especially  in  third 
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world  nations,  may  vary  drastically 
from  one  time  to  another.  Commercial 
rates  quoted  for  such  areas  may  include 
surcharges  for  such  unforeseeable  costs 
as  port  congestion,  weather,  additional 
handling  and  transshipment  to  inland 
points.  Many  times  these  additional 
charges  occur  on  a  seasonal  basis,  or 
because  of  local  competitive  or  political 
factors.  As  a  result  it  is  not  possible  to 
create  a  guideline  rate  which  would 
accurately  reflect  all  of  the  possible 
conditions  in  every  port  of  discharge. 
Accordingly,  the  proposed  guideline  rate 
determination  would  utilize  only  factors 
to  some  extent  within  the  control  of  the 
operators,  and  would  be  applicable  only 
to  the  sealift  of  the  cargo  involved. 
Charges  for  additional  services  such  as 
bagging  at  discharge,  rail  or  truck 
loading  and  inland  transport  should  be 
reviewed  and  apporoved  by  the 
sponsoring  Government  shippn-  agency. 
The  consideration  and  use  of  average 
operating  costs  is  intended  to  encourage 
efficiency  measures  since  vessel 
operators  can  exercise  some  control 
over  operating  costs.  The  methodology 
provides  some  incentive  for  efficiency 
since  it  would  not  allow  full 
reimbursement  for  the  high  costs  of 
inefficient  vessels. 

Proposed  Data  Submission 
Requirements 

The  proposed  new  Part  383  would 
require  all  operators  who  wish  to 
participate  in  the  carriage  of  dry  bulk 
preference  cargo  to  submit  specific  data 
to  MARAD  regarding  vessel  operating 
and  capital  costs.  The  data  would  be 
used  by  MARAD  to  determine  fair  and 
reasonable  rates  for  the  carriage  of 
parcel  lots  of  dry  bulk  preference 
cargoes  on  United  States-flag  liner 
vessels.  Data  submissions  would  be 
required  not  later  ♦han  April  30  of  each 
year  and  would  be  updated  at  least  once 
every  12  months.  Required  information 
would  include  operating  expenses  (e.g., 
crew  employment  costs),  capital  costs 
(e.g..  interest  cost  on  the  vessel),  and  an 
annual  recapitulation  of  voyage  results 
(e.g.,  cargo  revenue  tons,  voyage  days). 

MARAD  recognizes  that  a  portion  of 
United  States-flag  liner  operators 
already  submit  operating  data  to 
MARAD  under  the  reporting 
requirements  for  other  programs 
administered  by  the  agency.  This 
information  is  collected  by  vessel  type. 
To  avoid  duplication  of  information 
reporting  requirements,  data  already 
submitt^  by  an  operator  in  accordance 
with  another  MARAD  program  would 
suffice  for  the  purposes  of  this  proposed 
rule,  provided  the  data  required  by  this 
proposal  are  submitted  by  April  30  of 
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each  year.  Operators  which  do  not 
abeady  submit  this  information  on  a 
corrent  basis  would  be  required  to 
submit  the  past  year's  experience,  and 
update  the  information  annually. 
MARAD  needs  these  data  in  order  to 
calculate  fair  and  reasonable  rates 
accurately.  Pursuant  to  th«  Freedom  of 
Infonnatioa  Act,  data  submissions 
woeld  be  considered  confidential 
commercial  or  financial  information  not 
to  be  disclosed  to  the  public  (5  U.S.C 
5S2(b)(4)).  A  provision  is  included  in  the 
propoeed  regulation  under  which  data 
would  be  held  in  confidence.  Comments 
ar«  particularly  invited  oa  {  383.2(c), 
which  contains  the  provision  relating  to 
confidentiality. 

E.0. 122n.  Statuloiy  and  DOT 
RequkeBBants 

The  Maritime  Administrator  has 
determined  that  this  proposed  regulation 
is  not  a  ma)or  rule  as  defined  in  E.O. 
12291,  but  is  significant  under  DOT 
regulatory  policies  and  procedures  (49 
FR  11034,  February  28. 1979).  This 
proposed  regulaUon  is  considered  to  be 
signiHcant  because  MARAD  expects  it 
to  generate  considerable  interest  among 
ship  operators  and  because  there  are  no 
information  submission  procedures 
presently  in  place  for  the  purpose  of 
determining  fair  and  reasonable  rates 
for  liner  parcels  of  dry  bulli  preference 
cargoes. 

MARAO  has  not  yet  prepared  a 
regulatory  evaluation.  However,  it  does 
expect,  ^ven  the  lack  of  formal 
procedures  for  establiahing  fair  and 
reasonable  rate  levels,  that  the 
implementation  of  a  new  system  would 
result  in  significant  program  savings  for 
the  carriage  of  dry  bulk  preference 
cargoes  in  parcels  on  liner  vessels.  It  is 
difficult  to  accurately  estimate  the 
magnitude  of  program  savings  which 
would  result  ^m  implementation  of  fair 
and  reasonable  rate  procedures. 
MARAO  does  not  at  this  time  have 
accurate  information  to  support 
projections  on  the  economic  impact  of 
implementing  fair  and  reasonable  rates 
and  specifically  requests  comments  on 
the  indu8tr>  'a  views  in  that  regard. 
Based  on  those  comments  and  other 
information  available  to  it,  MARAD  will 
prepare  a  regulatory  evaluation  at  the 
final  rulemaking  stage. 

Since  this  proposal  would  affect     " 
principally  ship  operators  with 
substantial  anneal  revenues,  and 
Government  agencies.  MARAD  certifies 
that  this  rule,  as  proposed,  would  not 
exert  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  Pub.  L  Wv-354.  This  proposed 
rulemaking  contains  a  proposed 
information  collection  requirement  in 


I  389.2.  Althou^  MARAD  estimates  ten 
total  respondents,  seven  of  those  are 
•ubeidixed  and  aheady  submit  the  data 
to  MARAD  on  Form  MA-172.  Since  this 
rule  woold  not  require  duplication  of 
inforsMtion  reporting,  the  number  of 
new  respondents  for  purposes  of  the 
Paperwork  Reduction  Act  is  three.  The 
proposed  information  collection 
reqirirement  is  being  submitted  to  OMB 
for  review  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  aeq.). 
We  estimate  that  the  total  amount  of 
time  required  to  submit  the  proposed 
required  data  would  be  48  hours  (3 
respondents  x  16  hours  to  compile  data 
per  response).  The  total  estimated  cost 
of  the  proposed  information  collection 
would  be  only  $441.00  annually  (43 
hours  for  an  accountant  and  5  hours  for 
a  clerk  x  hoerly  rates  of  $9.35  and  $7.87, 
respectively).  Persons  desiring  to 
coanment  on  these  information  collection 
requirements  should  submit  their 
comments  to: 

Office  of  Regulatory  Policy,  Office  of 
Management  uid  Budget,  720  {ackson 
Place.  NW.,  Washington.  DC  20503, 
Attn:  Desk  Officer.  Department  of 
Transportation.  Persons  submitting 
comments  to  OMB  are  also  requested  to 
submit  a  copy  of  their  comments  to  the 
Department  of  Transportation,  Maritime 
Administration  as  listed  under 


Administration  (MARAD)  shaU  use  in 
calculating  fair  and  reasonable  rates 
and  the  type  of  information  that  must  be 
submitted  by  liner  operators  Interested 
in  carrying  such  preference  cargoes. 


List  of  Subjects  in  46  CFR  Part  383 

Agricultural  commodities,  Cargo 
vessels.  Government  procurement. 
Grant  programs — foreign  relations.  Loan 
programs — foreign  relations.  Water 
transportation.  Freight  and  maritime 
carriers. 

Accordingly  it  is  proposed  to  amend 
46  CFR  Chapter  II  by  adding  a  new  Part 
383.  to  read  as  foUowK 

PART  383-OETERMINATION  OF  FAIR 
AND  REASONABLE  RATES  FOR  THE 
CARRUGE  OF  UNER  PARCELS  OF 
DRY  BULK  PREFERENCE  CARGOES 
ON  U,S.-FLAQ  UNER  VESSELS 

• 

383.1  Scope. 

303.2  Data  submiMion. 

383.3  Determination  of  fair  and  reasonable 
rated. 

Aulhoiitv:  Sec.  204(b).  901,  Merchant 
Marine  Act.  1936.  as  amended  (46  L  S  C.  1241: 
Pub.  U  97-31.  (Audust  6. 1981). 

93«3.1    Scope. 

Part  383  prescribes  regulations 
applying  to  the  walerbome 
transportation  of  dry  bulk  preference 
cargoes  in  less  than  full  shiploads  on 
United  States-flag  commercial  liner 
vessels.  These  regulations  contain  the 
method  that  the  Maritime 
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(a)  General.  Operators  who  wish  to 
employ  vessels  in  the  carriage  of  liner 
parcels  of  dry  bulk  preference  cargoes 
must  submit  information  as  provided  hi 
paragraph  (b)  of  this  sectioa  as 
applicable,  to  the  Director,  Office  of 
Ship  Operating  Costs,  Maritime 
Administration.  Washington.  DC  20590. 
Such  Information  shall  be  submitted  not 
later  than  April  30  of  each  year  and 
updated  not  less  often  than  once  every 
12  months.  All  submissions  are  subject 
to  verification  by  MARAD. 

(b)  Required  Information.  (1)  For  each 
vessel  an  operator  wishes  to  be 
considered  for  the  carriage  of  preference 
cargoes,  operating  cost  information  shall 
be  submitted,  by  vessel  type,  in  the 
format  stipulated  by  46  CFR  232.1.  Form 
MA-172.  inchiding  operating  revenue 
and  expenses  (Schedule  301).  Such 
information  shall  be  applicable  to  the 
most  recently  completed  calendar  year. 

(2)  For  each  vessel,  total  costs 
capitalized  for  Federal  Income  Tax 
purposes  (list  and  date  capitalized 
improvements  separately)  and  cost  and 
interest  rate  on  any  debt  apphcable  to 
each  vessel. 

(3)  An  operator  which  already  submits 
the  information  in  paragraphs  (b)(1)  and 
(b)(2)  of  this  section  to  MARAD  in 
conjunction  with  other  MARAD 
programs  need  not  submit  a  duplicate  of 
the  information. 

(c)  Confidentiality.  Due  to  the 
proprietary  and  confidential  nature  of 
the  commercial  and  financial 
information  requested  in  subparagraph 
(b)  above.  MARAD  has  determined  that 
disclosure  of  such  data  is  not  required 
under  5  U.S.C.  552(b)(4). 

S  3834    Detenn<natk)n  of  fair  and 
reasonable  rales. 

[a)  Cost  Components.  MARAD  shall 
calculate  a  fair  and  reasonable  rate  for 
all  liner  vessels  participating  in  this 
program.  The  fair  and  reasonable  rate 
shall  include  an  operating  cost 
component,  a  capital  cost  component, 
and  a  component  for  port  and  cargo 
handling  expense. 

[h)Pperal  ng  cost  component.  (1) 
General.  MARAD  shall  calculate  an 
average  operating  cost  component 
apphcable  to  the  fair  and  reasonable 
rate  for  all  participating  liner  vessels.  It 
shall  be  based  on  operating  cost  data 
submissions  for  the  calendar  year 
immediately  preceding  the  current  year. 
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(2)  Items  included.  The  operating  cost 
component  shall  include  all  costs 
relating  to  vessel  operation  and  shall 
include  expense  categories  as  defined 
by  46  CFR  Part  232.1.  Form  MA-172. 
Schedule  301.  Operating  Expenses. 

(c)  Capital  component.  (1)  General. 
MARAD  shall  calculate  the  daily  capital 
component  of  the  fair  and  reasonable 
rate  for  each  participating  liner  vessel 
type,  consisting  of  return  on  working 
capital  (one-half  average  voyage 
expense),  return  on  equity,  vessel 
depreciation,  and  interest  cost. 

(2)  Items  included.  The  capital 
component  shall  include: 

(i)  Return  on  working  capital.  The 
working  capital  shall  be  calculated  for 
each  participating  liner  vessel  type, 
consisting  of  the  dollar  amount 
necessary  to  cover  one-half  the  average 
operating  costs  (as  calculated  in 
paragraph  (b)(1))  for  the  average  voyage 
length  of  all  participating  liner  vessels. 
For  a  rate  of  return,  MARAD  is 
considering  the  use  of  the  most  recent 
median  annual  rate  of  return  on 
stockholder's  equity  for  the  top  500 
corporations.  For  example,  the  median 
rate  of  return  for  calendar  year  1984  was 
13.6%.  As  an  alternative.  MARAO  is  also 
considering  the  use  of  the  12-month 
Treasury  Bill  rate  as  of  January  1  of  the 
year  for  which  fair  and  reasonable  rates 
are  being  calculated.  MARAO 
specifically  requests  the  industry's 
comments  on  the  rates  of  return  under 
consideration  and  will  consider  any 
alternatives  proposed  in  the  comments, 
(ii)  Return  on  equity.  For  the  purpose 
of  determining  equity,  the  vessel's  net 
book  value  shall  be  determined  from  the 
operator's  amortization  schedule.  Form 
MA-172,  Schedule  213. 

The  net  book  value  shall  equal  the 
owner's  capitalized  cost  minus 
accumulated  straight  line  depreciation. 
The  rate  of  return  on  equity  shall  be  the 
same  as  that  determined  for  woricing 
capital. 

(iii)  Interest  The  cost  of  debt  shall  be 
determined  by  calculating  the  daily 
interest  cost  for  each  vessel  type  using 
the  vessel  owner's  interest  rate  and 
remaining  principal  to  be  paid  for  each 
vessel. 

(iv)  Depreciation.  Depreciation  for 
each  vessel  shall  be  calculated  by 
depreciating  cost,  reconstruction  cost  or 
purchase  cost  on  a  straight  line  basis 
over  25  years,  unless  the  owner  has 
purchased  or  reconstructed  the  vessel 
when  its  age  was  greater  than  15  years 
old.  When  vessels  more  than  15  years 
old  are  purchased,  a  depreciation  period 
of  10  years  shall  be  used.  When  vessels 
more  than  15  years  old  are 
reconstructed.  MARAD  shall  determine 


the  depreciation  period.  The  residual 
value  of  the  vessel  shall  be  based  on  the 
current  scrap-value  as  determined  by  i 
MARAD. 

(d)  Port  and  cargo  handling 
component.  (1)  General.  MARAD  shall 
calculate  an  estimate  of  port  and  cargo 
handling  costs  consisting  of  a  U.S.  port 
and  cargo  handling  element  and  a 
foreign  element  as  applicable. 
Government  shipper  agencies  have  at 
times  required  steamship  lines  to 
perform  services  beyond  their  usual 
scope  of  operation  on  some  shipments. 
Additional  services  such  as  bagging  at 
discharge,  rail  or  truck  loading  on       | 
carriage  to  some  inland  desiinations, '  ~ 
and  other  sundry  expenses  have  been 
included  in  the  ocean  fi-eight  rate  in  the 
past.  In  order  to  provide  a  fair  and 
reasonable  rate  guideline,  charges 
beyond  the  seaport  terminal  at  which  a 
vessel  discharges  should  be  reviewed 
and  approved  by  the  sponsoring 
Govenment  shipper  agency. 

(2)  Items  included.  Port  and  cargo 
handling  charges  shall  include  the 
following,  assuming  full  berth  term 
quotations: 

(i)  U.S.  port  and  cargo  handling 
charges.  In  this  category  MARAD  shall 
include  domestic  port  and  cargo 
handling  charges  for  commodity,  port  of 
lading,  and  lot  size  based  on  the  cargo 
tender,  expressed  as  a  cost  per  ton. 

(ii)  Foreign  port  and  cargo  handling 
charges.  To  the  extent  possible  MARAD 
shall  include  in  this  category  all  known 
foreign  port  and  cargo  handling  charges 
that  would  normally  be  included.  These 
estimates  shall  be  made  for  commodity, 
port  of  discharge,  and  lot  size  based  on 
the  cargo  tender,  expressed  as  a  cost  per 
ton. 

(3)  Terms.  If  the  terms  of  the  rate  are 
other  than  full  berth  terms  to  the  vessel 
owner,  adjustment  to  the  guideline  rate 
shall  be  made  on  an  ad  hoc  basis  by 
request  to  MARAD.  This  provision  shall 
be  interpreted  in  accordance  with 
Incoterms,  as  amended,  published  by 
the  International  Chamber  of 
Commerce,  Paris,  France. 

(e)  Determination  of  voyage  days  and 
cargo  carried.  For  purposes  of 
determining  the  vessel  operating  and 
capital  cost  components  of  the  fair  and 
reasonable  rate,  the  number  of  voyage 
days  and  total  cargo  carried  shall  be  the 
aggregate  average  as  determined  by  the 
section  232(0)  data  submitted  by  the 
operators,  ilie  resulting  components, 
expressed  as  costs  per  ton,  shall  be 
added  to  the  component  for  port  and 
cargo  handling  charges  to  yield  the 
guideline  rate. 


By  order  of  the  Maritime  Administrator 

Dated:  February  3, 1986. 
Georgia  P.  Slamas, 
Secretary,  Maritime  Administration. 
(FR  Doc.  86-2aS4  Filed  2-7-86:  8:45  am) 
BNXMQ  COM  «t10-tt-« 

46  CFR  Part  $81 

[Dodiet  No.  R-1061 

Cargo  Prafaranca— U^  Flag  Vaaaals 

AOCNCV:  Maritime  Administration, 

Transportation. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Maritime  Administration 
(MARAO)  proposes  to  amend 
procedures  governing  the  evaluation  by 
U.S.  departments  or  agencies  ("the 
agencies")  of  bids  from  subsidized  U.S.- 
fiag  vessel  operators  for  the  carriage  of 
dry  bulk  preference  cargoes.  The 
amendments  would  expand  coverage  of 
the  procedures  to  subsidized  liner  vessel 
carriage  of  dry  bulk  preference  cargoes 
in  less  than  full  shiploads,  and  would 
revise  procedures  regarding  negotiations 
with  bidders  by  shipper  agencies.  The 
procedures  would  require  that  operating 
differential  subsidies  (OOS)  received  by 
operators  of  all  liner  vessels  carrying 
less  than  full  shiploads  of  dry  bulk 
preference  cargoes  be  considered  a  cost 
to  the  government  for  the  carriage  of 
such  cargoes  and  be  considered  in  the 
calculation  of  fair  and  reasonable  rates 
for  such  carriage.  MARAD's  intent  in 
proposing  this  regulation  is  to  ensure 
equitable  competition  between 
subsidized  and  unsubsidized  operators 
carrying  dry  bulk  preference  cargoes 
and  the  carriage  of  these  cargoes  at  the 
lowest  direct  cost  to  the  government. 
date:  Comments  must  be  received  on  or 
before  April  11. 1986. 
ADDRESS:  Send  original  and  two  copies 
of  comments  to  the  Secretary,  Maritime 
Administration,  Room  7300,  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  To 
expedite  review  of  the  comments,  the 
Agency  requests,  but  does  not  require, 
submission  of  an  additional  ten  (10) 
copies  of  the  comments.  All  comments 
will  be  made  available  for  inspection 
during  normal  business  hours  at  this 
address.  Commenters  wishing  MARAD 
to  acknowledge  receipt  should  enclose  a 
self-addressed  and  stamped  envelope  or 
postcard. 
FOR  FURTHBR  IMIWIMATION  CONTACT 

Arthur  B.  Sforza,  Director,  Office  of  Ship 
Operating  Costs,  Maritime 
Administration,  Washington,  DC  20590. 
Telephone:  (202)  382-6036. 
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a.  Backsiouiid 

On  October  11. 19M  (49  FR  39047)  (46 
CFR  381.8)  MARAO  issued  a  Tinal  rule 
setting  forth  procedures  governing  the 
evaluation  by  U.S.  departments  or 
agencies  ("the  agencies")  of  bids  from 
subsidized  U.S.-nag  bulk  vessel 
operators  for  the  carriage  of  dry  bulk 
preference  cargoes.  The  procedures 
required  that  operating-difTerentiai 
subsidies  (ODS)  received  by  operators 
of  vessels  carrying  dry  bulk  preference 
cargoes  be  considered  a  cost  to  the 
government  for  the  carriage  of  such 
cargoes  and  be  considered  in  the 
calculation  of  fair  and  reasonable  rates 
for  such  carriage. 

Application  of  Rulemaking  to  Liner 
Operators 

Immediately  proceding  this  document. 
MARAO  is  publishing  a  notice  of 
proposed  rulemaking  (46  CFR  Part  383) 
which  would  establish  new 
administrative  procedures  and 
methodology  for  determining  fair  and 
reasonable  rates  for  the  carriage  of  dry 
bulk  preference  cargoes  in  less  than  full 
shiploads  on  U.S.-flag  commercial  liner 
vessels.  The  proposed  rulemaking  would 
require  operators  to  sabmit  data  on  the 
operating  and  capital  costs  of  their 
vessels.  Based  on  this  data.  MARAD 
would  calculate  fair  and  reasonable 
guideline  rates. 

At  the  time  the  Hnal  rule  on  dry  bulk 
preference  cargo  was  published  as  an 
interim  final  rule,  two  commenters 
suggested  that  MARAD  expand  the 
concept  of  the  rule,  i.e..  the  inclusion  of 
ODS  as  a  cost  to  the  government,  to 
subsidized  liner  vessels  engaging  in  the 
carriage  of  preference  cargoes,  MARAD 
stated,  in  the  preamble  to  the  rule,  that  it 
was  considering  the  possibility  of 
issuing  a  separate  rulemaking  applicable 
to  the  carriage  of  preference  cargo  by 
subsidized  liner  vessels,  with 
opportunity  for  public  comment. 

Since  MARAD  is  issuing  proposed  fair 
and  reasonable  rate  procedures 
applicable  to  liner  vessels,  it  is 
appropriate  to  establish  criteria  for  the 
evaluation  of  bids  when  subsidized  liner 
vessels  compete  to  carry  dry  bulk 
preference  cargoes.  MARAD  proposes  to 
require  thar  ODS  be  considered  a  cost  to 
the  government  during  the  evaluation  of 
bids  from  subsidized  liner  operators  for 
the  carriage  of  dry  bulk  preference 
cargoes  in  less  than  full  shiploads.  The 
reasons  for  applying  these  procedures  to 
full  shiploads  of  preference  cargoes 
carried  on  subsidized  bulk  vessels  (49 
FR  39847)  are  equally  valid  for  liner 
vessel  carriage  in  less  than  full 
shiploads  (subsidized  liner  vessels  do 
not  receive  ODS  for  the  carriage  of  full 


shiploads  of  preferenc*  cargoes).  There 
is  an  inequity  caused  when  an  operator 
receiving  ODS  bids  for  cargo  against  an 
operator  not  receiving  ODS,  Unless  the 
amount  of  ODS  is  taken  into 
consideration  by  the  agencies, 
subsidized  vessels  could  have  an  unfair 
advantage.  In  addition  to  eliminating 
inequities,  MARAD  also  wishes  to 
assure  that  dry  bulk  preference  cargoes 
are  carried  at  the  lowest  cost  to  the 
government.  Accordingly.  MARAD  is 
publishing  this  notice  of  proposed  ^^ 
rulemaking  which  would  revise  48  CFR 
38U  by  applying  a  method  similar  to 
that  used  in  evaluating  dry  bulk  cargo 
preference  bids  for  subsidized  bulk 
vessels  to  all  subsidized  vessels. 

This  regulation  does  not  supplant  or 
prejudice  further  MARAD  deliberations 
concerning  the  carriage  of  preference 
cargo  by  bulk  operators  pursuant  to  the 
decisions  in  American  Maritime  Asa'n. 
V.  United  States.  No.  84-249  (DJJ.C. 
August  2a  1984)  and  American 
Maritime  Ass'n.  v.  United Stateg,  No. 
84-5381  (D.C.  Cir.  )uly  2. 1965). 

Negotiations  with  Bidders 

The  Hnal  rule  for  bulk  vessels 
precluded  the  agencies  from  negotiating 
with  anyone  other  than  the  low  bidder. 
However,  the  Department  of 
Agriculture,  one  of  the  shipper  agencies 
covered  by  that  rule,  has  stated  that  this 
provision  has  prevented  it  from 
negotiating  lower  rates  for  preference 
cargoes.  MARAD  agrees  with  the 
Department  of  Agriculture,  and 
accordingly  proposes  to  allow  agencies 
to  have  more  flexibility  in  negotiating 
with  bidders  to  encourage  lower  rates. 
Forcing  shipper  agencies  to  accept  the 
low  initial  bid  prevents  further 
negotiations  which  could  result  in  even 
lower  final  offers. 

This  notice  of  proposed  rulemaking 
would  revise  the  Hnal  rule  to  allow  the 
agencies  to  negotiate  with  all  the 
bidders  that  have  a  reasonable  chance 
of  winning  the  bid.  Such  additional 
negotiations  must,  however,  be 
equitable  and  non-discriminatory,  may 
not  permit  carriers  to  learn  the  details  of 
their  competitors'  bids,  and  the  contract 
must  be  awarded  to  the  bidder  with  the 
lowest  responsive  final  offer. 

b.  Procedures 

This  proposed  rule  provides  that  when 
a  subsidized  vessel  operator  is  the 
apparent  low  U.S.-flag  responsive 
bidder  for  a  dry  bulk  preference  cargo, 
the  responsible  agency  shall  evaluate 
the  subsidized  operator's  bid  by:  (1) 
Requesting  from  MARAD  an  amount  for 
the  ODS  likely  to  be  paid  for  the 
carriage  of  such  cargo  expressed  as  a 
cost  per  ton  for  performing  the  voyage 


by  the  apparent  low  resonsive 
subsidized  bidder  and  any  other 
responsive  subsidized  bidders:  (2) 
deriving  "augmented  bids"  for  the 
subsidized  operators  by  adding  the  ODS 
amount  to  each  subsidized  operator's  by 
adding  the  ODS  amount  to  each 
subsidized  operator's  bid:  (3)  comparing 
the  augmented  bids  of  the  subsidized 
operators  and  the  bids  of  unsubsidized 
operators  to  determine  the  apparent  low 
responsive  bidder  (4)  requesting  from 
MARAO  a  fair  and  reasonable  guideline 
rate  for  the  apparent  low  responsive 
bidder  which  shall  be  based  on 
MARAD's  calculation  of  the  anticipated 
costs  (less  ODS  in  the  case  of  a 
subsidized  vessel)  for  the  voyage  plus  a 
reasonable  amount  for  profit  for  the 
voyage:  and  (5)  determining  whether  the 
subsidized  operator's  unaugmented  bid 
or  the  unsubsidized  operator's  bid, 
whoever  was  determined  to  be  the 
lowest  responsive  bidder  in  Step  (3).  is 
at  or  below  the  guideline  rate.  When  an 
open  bid  procedure  is  used,  the  contract 
shall  be  awarded  to  the  low  responsive 
bidder  at  a  rate  not  exceeding  the 
guideline  rate.  If  the  low  responsibe 
bidder  will  not  carry  the  cargo  at  or 
below  the  guideline  rate,  the  agency 
may  disqualify  the  bidder.  In  that  event, 
the  agency  must  then  fix  the  next  lowest 
responsive  bidder  at  a  rate  not 
exceeding  the  guideline  rate.  When  a 
closed  bid  procedure  is  used,  the 
agencies  or  any  of  their  contractors  may 
negotiate  with  all  responsive  bidders 
within  a  competitive  range  that  have  a 
reasonable  chance  of  winning  the  bid. 
Such  additional  negotiations  must  be 
equitable  and  non-discriminatory,  may 
not  permit  carriers  to  learn  the  details  of 
their  competitors'  bids,  and  the  contract 
must  be  awarded  to  the  bidder  with  the 
lowest  responsive  flnal  offer. 

c.  E.0. 12291.  Statutory,  and  DOT 
Requirements 

This  proposed  rulemaking  is 
considered  to  be  non-major  under 
Executive  Order  12291  and  significant 
under  DOTs  regulatory  policies  and 
procedures  (44  FR  11034;  February  28. 
1979),  The  rulemaking  is  significant 
because  it  is  of  substantial  interest  to 
certain  governmental  agencies  and  to 
the  maritime  industry  since  the  shipment 
of  preference  cargoes  represents  a  major 
source  of  business  for  that  industry. 

A  regulatory  evaluation  for  this 
proposed  rule  has  not  been  prepared 
because  MARAD  does  not  have 
accurate  information  relating  to 
essential  variables  needed  to  determme 
its  economic  impact.  These  variables 
would  include  the  number  of  subsidized 
and  unsubsidized  vessels  that  would 


compete,  the  particular  preference  trade 
involved,  die  number  of  voyages  made, 
the  efficiencies  of  the  vessels  and  the 
amount  of  cargo.  The  information 
needed  is  not  historical  in  nature,  and 
MARAD  cannot  reasonably  predict 
which  operators  and  agencies  would 
benefit  since  the  impact  of  the  rule  is 
directly  affected  by  competition  for  the 
specific  cargoes  through  the  bidding 
process.  In  view  of  the  foregoing, 
MARAD  specifically  requests  comments 
on  the  industry's  views  with  respect  to 
this  proposal  and  will  prepare  a 
regulatory  evaluation,  if  necessary.  The 
major  benefits  of  the  rule  would  be  the 
elimination  of  the  competitive  inequity 
in  the  bidding  process  between 
subsidized  and  unsubsidized  operators 
and  the  assurance  that  dry  preference 
cargoes  are  carried  at  the  lowest  cost  to 
the  government  and  the  public. 

MARAD  sees  no  evidence  that  this 
rule  would  affect  a  substantial  number 
of  small  entities  pursuant  to  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354),  since  the  rule  would  affect 
only  large  ship  operators  which  do  not 
meet  the  criteria  for  small  business  in 
the  Small  Business  Administration 
regulations  (13  CFR  Part  121).  The 
Maritime  Administration  certifies  that 
the  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
rulemaking  does  not  include  any  new  or 
amended  information  collection 
requirement  within  the  scope  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-n511). 

list  of  SubjecU  in  46  CFR  Part  381 

Freight,  Maritime  carriers.  Repprting 
requirements.  i     i     )  !'l 

Accordingly,  46  CFR  Part  381  is 
proposed  to  be  amended  as  follows: 

• ,  PART  MI^AMENDEDl      ' 

'       1 .  The  authority  citatioq  for  P^  ^ 
continues  to  read:  |.  II    I     I  ill 

Authority:  Sees.  204(b),  212;(d  ,  and  901(b), 
Merchant  Marine  Act,  1936.  as  amended:  46 
U.S.C.  1114(b).  1122(d).  and  1241(b)  unleM 
otherwise  noted. 
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2.  Section  381.8  is  revised  to  read  as 
follows:  I 

}3t1J    Subsidtzed  vessel  partlcipatloa 

(a)  For  the  purpose  of  approving 
subsidized  U.S.-flag  vessels  competing 
for  the  carriage  of  dry  bulk  preference 
cargoes,  each  department  or  agency 
having  responsibility  under  the  Cargo 
Preference  Act  of  1954  (46  U.S.C. 
1214(b)),  shall  evaluate  bids  received 
from  the  operators  of  such  vessels  in  the 
manner  described  in  this  section. 

(b)  When  a  subsidized  vessel  operator 
is  the  apparent  low  U.S.-flag  responsive 
bidder  for  a  dry  bulk  preference  cargo, 
the  responsible  department  or  agency 
shall  evaluate  the  subsidized  operators' 
bid  by:  (1)  Requesting  from  MARAD  an 
amount  for  the  operating-differential 
subsidy  (ODS)  likely  to  be  paid  for  the 
carriage  of  such  cargo  expressed  as  a 
cost  per  ton  for  performing  the  voyage 
by  the  apparent  low  responsive 
subsidized  bidder  and  any  other 
responsive  subsidized  bidders;  (2) 
deriving  "augmented  bids"  for  the 
subsidized  operators  by  adding  the  ODS 
amount  to  each  subsidized  operators' 
bid;  (3)  comparing  the  augmented  bids  of 
the  subsidized  operators  and  the  bids  of 
unsubsidized  operators  to  determine  the 
apparent  low  responsive  bidder  (4) 
requesting  from  MARAD  a  fair  and 
reasonable  guideline  rate  for  the 
apparent  low  responsive  bidder  which 
shall  be  based  on  MARAD's  calculation 
of  anticipated  costs  (less  ODS  in  the 
case  of  a  subsidized  vessel)  for  the 
voyage  plus  a  reasonable  amount  for 
profit  for  the  voyage:  and  (5) 
determining  whether  the  subsidized 
operator's  unaugmented  bid  or  the 
unsubsidized  operator's  bid,  whichever 
was  determined  to  be  the  lowest 
responsive  bid  in  Step  (3).  is  at  or  below 
the  fair  and  reasonable  guideline  rate. 
When  an  open  bid  procedure  is  used, 
the  contract  shall  be  awarded  to  the  low 
responsive  bidder  at  a  rate  not 
exceeding  the  guideline  rate.  If  the  low 
responsive  bidder  will  not  carry  the 
cargo  at  or  below  the  guideline  rate,  the 
department  or  agency  may  disqualify 
that  bidder  and  must  fix  the  next  lowest 
responsive  bidder  at  a  rate  not 


exceeding  the  guideline  rate.  When  a 
closed  bid  procedure  is  used,  the 
department  or  agency  or  any  of  its 
contractors  may  negotiate  with  all 
responsive  bidders  that  have  a 
reasonable  chance  of  winning  the  bid. 
Such  additional  negotiations  must  be 
equitable  and  non-discriminatory,  may 
not  permit  carriers  to  learn  the  details  of 
their  competitors'  bids,  and  the  contract 
must  be  awarded  to  the  bidder  with  the 
lowest  responsive  final  offer  within  the 
guideline  rates. 

(c)  If  the  amount  of  cargo  to  be 
shipped  is  changed  at  any  time  prior  to 
award,  the  department  or  agency  shall 
request  that  MARAD  provide  new  ODS 
amounts  applicable  to  the  carriage.  The 
department  or  agency  shall  redetermine 
the  augmented  bids  before  determining 
the  lowest  responsive  bid  and 
requesting  fi-om  MARAD  a  revised  fair    . 
and  reasonable  guideline  rate  in 
accordance  with  the  provisions  of 
paragraph  (b)  above. 

(d)  Whenever  a  bid  is  submitted  for  a 
bulk  cargo  vessel  for  the  transportation 
of  dry  bulk  preference  cargo,  the 
responsible  department  or  agency  shall 
only  approve  bids  that  apply  to  an 
individual  vessel,  emd  may  not  accept 
combined  bids  submitted  for  more  than 
one  vessel. 

(e)  The  requirements  of  this  section 
shall  apply  only  to  those  departments  or 
agencies  that  directly  pay  or  finance  all 
or  part  of  U.S.-flag  ocean.freight 
transportation  costs  for  the  carriage  of 
dry  bulk  preference  cargoes,  in 
accordance  with  this  part.  The 
requirements  of  this  section  shall  not 
apply  to  departments  or  agencies  that 
provide  foreign  aid  by  direct  cash 
transfer  payments  unless  specific 
agreements  between  the  departments  or 
agencies  and  the  recipient  country 
concerning  the  expenditure  of  such 
funds  for  U.S.-flag  vessels. 

By  order  of  the  Maritime  Administrator. 

Dated:  February  3, 1966. 
Geotgia  P.  Stamas, 
Secretary,  Maritime  Administration. 
(FR  Doc.  86-2653  Filed  2-7-.a6:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Community  Servlcee 

I  Pioflfwii  AfmouncMMfil  No.  OCS~ee~  1  ] 

AvaMebNHy  of  Funde  and  Requests  for 
Applications  Under  the  Office  of 
Community  Servioes  Discretionary 
AuttMMrtty 

agency:  Office  of  Community  Services, 
Department  of  Health  and  Human 
Services. 

ACTION:  Announcement  of  availability  of 
funds  and  requests  for  applications 
under  the  Office  of  Community  Services 
Discretionary  Authority.  The 
Administration  budget  request  proposes 
rescission  of  the  discretionary  funds. 
However,  should  funds  become 
available  for  this  purpose,  this 
contingency  action  will  assure  that 
grants  can  be  awarded  in  a  timely 
fashion  consistent  with  the  needs  of  the 
program.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy. 

summary:  The  O^ce  of  Community 
Services  (OCS)  announces  that 
competing  applications  will  be  accepted 
for  new  grants  pursuant  to  the 
Secretary's  discretionary  authority 
under  Section  681  of  the  Community 
Services  Block  Grant  Act  of  1961.  as 
amended.  This  program  announcement 
consists  of  four  parts.  Part  I  covers 
general  information,  discusses  the 
overall  purposes  of  the  OCS 
Discretionary  Grants  Program,  lists  the 
funding  authority  and  briefly  describes 
the  Fiscal  Year  1986  competitive  review 
process.  Part  II  describes  the  program 
priority  areas  in  which  grants  will  be 
awarded.  Part  III  describes  the 
application  process,  who  is  eligible  to 
apply,  what  funds  are  expected  to  be 
available  and  the  review  and  selection 
criteria.  Part  IV  gives  specific  guidance 
on  how  to  prepare  and  submit  an 
application  under  each  separate 
published  program  priority  area. 
Applications  must  be  limited  to  no  more 
than  100  single-spaced  typed  pages. 
(Exceptions  to  this  page  limitation  are 
noted  within  this  announcement.) 

DATE:  The  closing  date  for  submission  of 
applications  is  March  31, 1986. 
Applicants  may  meet  this  deadline 
either  by  delivering  or  mailing  the 
application  on  or  before  March  31  in 
accordance  with  the  detailed 
instructions  in  Part  IV  below.  Late 
applications  will  be  returned  to  the 
senders  without  consideration  in  the 
competition. 


KM  nNrrHm  mfomiation  contact: 
OCS/Office  of  State  and  Proiect 
Assistance/Division  of  Discretionary 
Grants,  200  Independence  Avenue,  SW., 
Room  433F.3.  Washington,  DC  20201. 
(202)  475-0394. 

Part  I — Overall  Guidanca 

A.  Scope  of  This  Program 
Announcement 

Section  681  of  the  Community 
Services  Bbck  Grant  (CSBG)  Act 
authorizes  the  Secretary  of  Health  and 
Human  Services  to  make  funds 
available  to  support  program  activities 
of  national  or  regional  significance  to 
alleviate  the  causes  of  poverty  in 
distressed  communities. 

Applicants  must  fully  demonstrate 
that  they  have  successful  prior 
experience  in  program  implementation 
in  one  of  the  specific  program  activities 
defmed  below.  Applicants  must  show 
that  the  proposed  activity  is  clearly 
related  to  the  purposes  of  the  CSBG  Act, 
i.e.,  to  alleviate  the  causes  of  poverty  in 
distressed  communites. 

For  purposes  of  this  announcement, 
the  term  "national  or  regional 
significance"  means  activities  that 
directly  address  the  causes  of  poverty  in 
a  way  that  can  be  replicated  in  another 
part  of  the  region  or  country.  Projects 
under  this  announcement  must  result  in 
direct  benefits  targeted  toward  low- 
income  people  as  defined  in  the  most 
recent  Annual  Revision  of  Poverty 
Income  Guidelines,  published  in  the 
Federal  Register,  March  8, 1985,  pp. 
9517-9518.  (A  copy  of  these  guidelines 
will  be  made  available  to  any  party  that 
requests  an  application  kit.)  Annual 
revisions  of  these  guidelines  are 
normally  published  in  February  or  early 
March  of  each  year  and  are  applicable 
to  projects  being  implemented  at  the 
time  of  publication. 

No  other  government  agency  or 
privately  defined  poverty  guidelines  are 
applicable  for  the  determination  of  low- 
income  eligibility  for  this  OCS 
Discretionary  Grants  Program. 

The  OCS  will  grant  funds  for  only  one 
year.  Accordingly,  each  applicant  must 
clearly  demonstrate  its  ability  to  carry 
out  its  work  plan  with  the  funds 
awarded  and  that  its  project  will 
achieve  measurable  results  within  the 
one  year  of  funding. 

An  applicant  can  be  engaged  in  a 
qualified  program  activity  without 
previously  having  been  a  recipient  of 
funds  from  OCS.  An  organization 
funded  by  OCS  in  previous  years  may 
apply  but  an  application  from  such  an 
organization  would  constitute  a  request 
for  new  funding  rather  than  an 
application  for  continued  funding.  This 


is  a  particulariv  relevant  reminder  for 
successful  applicants  in  previous  fiscal 
years  under  the  OCS  Discretionary 
Grants  Program.  All  acceptable 
applications  will  be  considered  in 
competition  with  other  applications 
within  the  pertinent  program  priority 
area. 

The  FY  1986  program  will  be 
conducted  under  the  same  basic  policies 
established  for  the  previous  years  for 
the  OCS  Discretionary  Grants  Programs. 
A  project  must  be  targeted  to  address 
the  needs  of  a  specific  segment  of  low- 
income  people,  i.e..  urban  poor,  rural 
poor,  migrants  or  seasonal  farmworkers. 

The  OCS  policy  direction  for 
discretionary  grants  is  to  promote: 

1.  Full-time  permanent  jobs  for 
poverty  level  project  area  residents: 

2.  Income  and/or  ownership 
opportunities  for  low-income  community 
members; 

3.  A  better  standard  of  living  for  rural 
low-income  individuals  in  terms  of 
housing  or  water  and  waste-water 
treatment;  and 

4.  The  implementation  of  projects, 
including  projects  proposing  new  and 
innovative  strategies  for  addressing  the 
special  needs  of  migrants  and  seasonal 
farmworkers. 

The  OCS  believes  that  these  policy 
objectives  can  be  best  met  at  the  local 
level  through  local  organizations  that 
can  coordinate  linkages  with  other 
private  and  public  sector  initiatives  and 
enhance  private  sector  involvement. 

B.  Application  Prerequisites 

All  proposed  projects  must  meet  the 
basic  criteria  of:  (a)  Being  projects  that 
are  designed  and  intended  to  provide 
benefits  to  a  targeted  low-income  group 
of  people,  (b)  including  matching  funds 
from  other  sources  sufficient  to  meet  the 
requirements  of  this  grant 
announcement,  and  (c)  being  capable  of 
completion  within  one  year  of  the  award 
of  the  grant. 

The  OCS  will  not  consider 
applications  that  are  geared  towards  the 
establishment  of  new,  or  investment  in 
existing,  revolving  loan  funds.  Small 
Business  Investment  Corporations  or 
Minority  Enterprise  Small  Business 
Investment  Corporations. 

C.  FY  1986  Application  Process 

All  timely  applications  will  be  initially 
screened  by  OCS  staff  to  determine 
whether  they  are  complete  and  in 
conformance  with  the  requirements  of 
this  announcement,  using  the  screening 
factors  listed  below  in  Part  III.  Those 
applications  which  pass  this  screening 
will  be  given  further  consideration  by 
referral  to  independent  field  readers  for 
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scoring  and  analytical  comment  based 
on  the  criteria  detailed  in  Part  III  of  this 
announcement  and  the  specific 
requirements  contained  under  each, 
published  program  priority  area.      ! 
Following  the  final  review  by  the 
Director  of  OCS  and  staff,  it  is 
anticipated  that  awards  under  this 
announcement  will  be  made  in 
September,  1986. 

D.  General  Grant  Terms  I 

1.  Applicants  are  reminded  that 
grantees  are  subject  to  the  provisions  of 
Office  of  Management  and  Budget 
Circular  A-122  which  prohibits  the  use 
of  grant  funds  for:  (a)  Electioneering 
activities  at  the  Federal,  State  or  local 
level,  and  (b)  attempts  to  influence 
Federal  or  State  legislation  through 
either  grassroots  lobbying  or  direct 
contacts  with  Federal  or  State 
legislators  or  their  staffs.  |     [ : 

2.  Applicants  are  reminded  that 
periodic  progress  and  financial  reports, 
as  well  as  an  audit,  will  be  required  for 
any  project  that  receives  OCS  funds. 
Costs  associated  with  the  completion 
and  submission  of  the  required  grant 
audit  may  be  chargeable  to  the  grant  but 
are  not  considered  as  part  of  the  up  to 
10%  of  the  grant  that  is  allowable  for 
administrative  costs.      |      |    |    |j. 

Part  II— Program  Priority  Areas 

A.  Priority  Area  1.0:  Urban  and  Rural 
Community  Economic  Development 

:     The  purpose  of  this  priority  area  is  to 
encourage  the  development  of  special 
programs  by  which  the  applicants 
planning  to  serve  economically 
depressed  urban  and  rural  areas  may, 
with  appropriate  Federal  assistance, 
initiate  projects  intended  to  improve  the 
quality  of  the  economic  and  social 
environment  of  low-income  residents  of 
the  areas  they  plan  to  serve.  It  is 
intended  to  provide  resources  to  eligible 
applicants,  but  also  has  the  broader 
objectives  of  arresting  tendencies 
toward  dependency,  chronic       j  j 
unemployment,  and  community 
deterioration  in  urban  and  rural  areas. 
The  emphases  of  projects  must  be  on 
self-help  and  mobilization  of  the 
community  at-large  and  on  providing 
opportunities  for  employment  and/or 
ownership  within  the  targeted 
population.  To  this  end,  the  program 
seeks:  (a)  To  attract  additional  private 

I  capital  into  distressed  communities, 
including  enterprise  zones;  (b)  to  build 
and  expand  the  ability  of  local 
institutions  to  better  serve  the  economic 
needs  of  local  residents;  and  (c)  to 
provide  new  employment  and 
oumership  opportuniti^  for  low  income 


people  through  business,  physical  or 
commercial  development. 

1.  Narrative  Description 

The  Office  of  Community  Services 
will  provide  funds  to  a  limited  number 
of  non-profit  corporations  or  public 
agencies  for  business  and  community 
development  activities  at  the  local  level. 
Funding  under  this  Program  Priority 
Area  will  be  provided  for  specific 
projects  with  up  to  10%  allowed  for 
administrative  purposes  and  will  require 
the  submission  of  business  or 
community  development  proposals  that 
meet  the  test  of  economic  feasiblity. 

Projects  must  further  Administration 
goals  of  public-private  partnerships,  and 
Federal  initiatives  such  as  urban  and 
rural  enterprise  zones.  OCS  is 
particularly  interested  in  receiving 
applications  that  stress  public-private 
partnerships  that  are  directed  toward 
the  development  of  economic  self- 
sufficiency  through  a  focus  on  economic 
expansion. 

Applications  must  show  significant 
ability  to  create  new  permanent  private 
sector  jobs  and  maintain  existing  jobs, 
all  targeted  towards  the  poverty  level 
area  residents  who  are  either 
unemployed  or  underemployed.  While 
projected  employment  in  future  years 
may  be  included  in  the  application,  it  is 
essential  that  the  focus  of  employment 
projections  concentrate  on  those  jobs 
saved  or  created  during  the  one  year 
period  of  the  requested  grant  from  OCS. 
The  description  of  employment  should 
include  a  discussion  of  the  types  of  jobs, 
any  upward  mobility  potential  and  the 
wage  structure  that  will  be  created  by 
the  OCS  support  of  the  project. 

Any  funds  that  are  proposed  to  be 
used  for  training  purposes  must  be 
limited  to  providing  specific  job  related 
training  to  poverty  level  individuals  who 
have  been  selected  for  employment  in 
the  grant  supported  project  or  who  have 
been  selected  for  training  or 
participation  in  a  project  where 
potential  jobs  have  actually  been 
identified. 

Investments  in  projects  which  would 
result  in  the  relocation  of  a  venture  from 
one  geographic  area  to  another  are 
discouraged. 

A  distressed  community  is  defined  as 
a  geographic  urban  neighborhood  or 
rural  community  of  high  unemployment 
and  pervasive  poverty.  Applicants 
located  in  a  State  or  Federally 
designated  enterprise  zone,  in  which  a 
legislative  entity  has  enacted  a  program 
of  tax  and  regulatory  relief  to  encourage 
business  development,  are  encouraged 
to  submit  applications.  Such 
applications  must  be  linked  with  and 
complement  enterprise  zone  initiatives, 


and  may  be  for  either  a  business  venture 
or  a  demonstration  of  innovative  ways 
of  involving  the  poverty  community  in 
the  implementation  of  the  enterprise 
zone  concept. 

Because  of  the  continuing 
exacerbation  of  poverty  and 
unemployment  along  the  U.S.-Mexican 
border  resulting  from  the  devaluation  of 
the  Mexican  peso.  OCS  will  give  special 
emphasis  to  the  issuance  of  up  to  $3 
million  worth  of  grants  to  applicants 
proposing  economic  development 
projects  in  those  counties  of  California, 
Arizona,  New  Mexico  and  Texas 
proximate  to  the  border  with  Mexico. 

2.  Submission  Requirements 

Each  application  submitted  under  this 
program  priority  area  must  include  a 
valid  and  complete  Business  Plan  as 
part  of  its  project  narrative  that  is  in 
Part  IV  of  the  SF  424.  The  format  for 
such  plans  will  be  available  to 
applicants  as  part  of  the  Application  Kit 
(defined  in  Part  III,  E.  below)  (OMB 
Approval  Number  0990-0147,  expiration 
date  9-30-87). 

Although  applicants  may  submit  more 
than  one  application  for  OCS  funding, 
each  application  must  be  a  request  for 
grant  support  for  only  one  project.  Single 
applications  requesting  grant  support  for 
more  than  one  project  may  be 
disqualified  and  returned. 

The  Business  Plan  is  one  of  the  major 
components  in  the  required  project 
narrative  that  will  be  evaluated  by  OCS 
in  terms  of  feasibility  and  community 
benefits.  Therefore,  the  Business  Plan 
must  be  well  prepared  and  address  all 
the  major  elements  of  a  Business  Plan  as 
detailed  in  this  program  annoncement 
and  in  the  guidelines  included  in  the 
application  kits.  The  use  of  these  j 

guidelines  should  produce  a  complete     | 
and  professional  business  plan  of  not 
more  than  30  single-spaced  typed  pages 
that  makes  an  orderiy  presentation  of 
the  facts  as  required  by  this  program 
announcement.  It  must  include  clearly 
defined  quarterly  goals  and  identify  the 
types  of  jobs  that  will  be  created /saved, 
including  a  discussion  of  the  skills 
requirements  and  projected  wage 
structure  that  will  be  characteristic  of 
the  project. 

The  Business  Plan  is  to  be  component 
part  of  the  application  proper,  with  the 
exception  that  financial  projections  may 
be  provided  as  part  of  appendices  and 
may  be  in  addition  to  the  application's 
100  page  limitation. 

Project  narratives  should  contain  a 
full  and  accurate  description  of  the 
proposed  use  of  the  requested  financial 
assistance,  whether  it  is  for  a  business 
enterprise  or  a  physical  or  commercial 
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development  project.  The  proiect 
narrative  must  show  how  increased 
employment,  income  and/or  ownership 
opportunities  will  be  provided  by  the 
proposed  project.  The  applicant  must 
also  clearly  document  an  ability  to 
strengthen  links  with  and  mobilize 
additional  resources  from  other  private 
and  public  sources.  Evidence  of  a 
commitment  on  the  part  of  the  public  or 
private  sector  to  participate  in  the 
proposed  project  must  be  fully 
documented. 

The  Business  Plan  must  demonstrate 
to  OCS  that  there  is  reasonable 
assurance  that  the  amount  of  OCS  funds 
requested,  together  with  other  funds 
available,  is  adequate  for  the  completion 
of  the  proposed  project  or  achievement 
of  the  stated  purposes  for  which  the 
OCS  grant  funds  are  being  requested 
within  a  twelve  month  period. 

Because  the  Business  Plan  guidelines 
are  written  to  cover  a  variety  of 
possibilities,  rigid  adherence  to  them  it 
neither  possible  nor  necessarily 
desirable  for  all  ventures.  For  example, 
a  plan  for  a  service  business  would  not 
require  a  discussion  of  manufacturing  or 
product  design.  Common  sense  should 
be  used  in  applying  the  guidelines  to 
develop  a  business  plan  for  the  venture. 

The  Business  Plan  guidelines  include 
the  following  twelve  sections:  Summary 
Business  Plan:  The  Venture  and  its 
Industry:  Products  and  Services:  Market 
Research  and  Evaluation:  Marketing 
Plan:  Design  and  Development  Plans: 
Manufacturing  and  Operations  Plan; 
Mangemenl  Team,  Overall  Schedule  and 
a  Quarterly  Work  Plan:  Critical  Risks 
and  Assumptions;  Community  Benefits 
(e.g..  number  of  permanent  jobs  to  be 
saved,  number  of  new  jobs  to  be  created 
for  poverty  level  residents,  new 
ownership  opportunities  for  community 
residents,  specific  new  services  or 
commercial  or  industrial  infrastructure 
improvements  that  result  from  the 
project,  etc.):  and  the  Financial  Plan. 

Applicants  which  do  not  include  a 
Business  Plan  as  part  of  their 
application  may  be  found  non- 
responsive  and  their  application  may  be 
disqualified  and  returned  to  them. 

Any  applicant  applying  under  this 
priority  area  must  document  previous 
involvement  in  substantial  economic 
development  activities  and  a  record  of 
successful  project  implementation  which 
justifies  a  high  degree  of  confidence  in 
the  success  of  the  proposed  project. 

Each  applicant  must  document  a 
firmly  established  and  quantifiable 
performance  record  that  shows  the 
following  capabilities: 
— ^To  plan  and  implement  major 

activities  such  as  (a)  business 


development,  (b)  commercial 
development,  (c)  physical 
development,  or  (d)  financial  services: 

— To  mobilize  dollars  from  such  sources 
as  (a)  the  private  sector  (corporations, 
banks,  etc.).  (b)  foundations,  (c)  the 
public  sector,  including  State  and 
local  governments,  or  (d)  individuals: 

— To  establish  and  maintain  working 
relationships  within  the  community 
including  public  officials,  financial 
institutions,  corporations,  other 
community  organizations  and  " 
residents: 

— To  maintain  a  sound  asset  base  and 
organizational  structure  in  terms  of  (a) 
net  worth,  (b)  management  stability, 
and  (c)  organizational  capability; 

— To  develop  and  mainatain  a  stable 
program  in  terms  of  business,  physical 
or  community  development  activities 
that  will  provide  needed  permanent 
jobs,  services  and  other  benefits  to 
community  residents,  and  impact  on 
community- wide  economic  problems 
and  needs; 

— To  recruit  and  maintain  both  a 
qualified  and  demonstrably  competent 
staff  and  a  functioning  board  of 
directors  that  are  capable  of  setting 
policy,  making  program  decisions,  and 
providing  adequate  programmatic 
oversight; 

— To  have  in  place  sound  administrative 
and  fiscal  systems  and  controls:  and, 

— To  establish  and  maintain 
partnerships  with  the  private  sector  in 
such  forms  as  financial  support, 
volunteerism,  or  executives  on  loan. 

Each  applicant  must  also  provides  a 
detailed  description,  as  specified  in  the 
application  screening  requirements 
noted  herein,  of  the  amount,  type  and 
sources  of  funding,  as  well  as  other 
significant  support  the  applicant  has 
received  within  the  past  three  years 
from  any  source.  In  general,  types  of 
assistance  can  be  divided  into  cash,  in- 
kind  contributions,  training  and 
technical  assistance,  etc.  Sources  might 
be  other  Federal,  State,  local 
governmental,  corporate  or  other  private 
contributors/project  participants. 

B.  Priority  Area  2.0:  Assistance  for 
Rural  Housing  and  Community 
Facilities  Development 

The  purpose  of  this  priority  area  is  to 
target  funds  in  a  limited  number  of  low- 
income  rural  communities  to  address 
two  major  needs  Housing  Repair  and 
Rehabilitation  and  Water  and  Waste 
Water  Treatment. 

Under  this  OCS  Discretionary  Grants 
Program,  the  eligibility  guidelines  for 
participation  are  the  Annual  Revision  of 
Poverty  Income  Guidelines  published  by 
Department  of  Health  and  Human 
Services  with  the  most  recent  edition 


being  dated  March  8, 1965.  f^o  other 
low-income  guidelines,  such  as  those 
used  by  HUD  or  FmHA,  may  be  used  to 
determine  participant  eligibility.  All 
applicantions  must  state  in  detail  what 
criteria  were  used  by  the  applicant  to 
determine  participant  eligibility. 

For  purposes  of  this  section,  rural  is 
defined  as  any  area  that  is  not  within 
the  outer  boundary  of  a  metropolitan 
entity  having  a  population  of  25,000  or 
more  and  the  contiguous  communities 
with  population  density  of  of  100 
persons  or  more  per  square  mile 
according  to  the  latest  decennial  census. 
Such  an  entity  may  be  located  entirely 
within  one  State  or  made  up  of 
contiguous  interstate  communities. 

1.  Priority  Area  2.1:  Rural  Housing 
Repairs  and  Rehabilitation 

The  primary  purpose  of  this  priority 
area  is  to  assist  low-income  residents  in 
rural  communities  by:  (a)  Rehabilitating 
or  repairing  existing  substandard 
housing  units;  (b)  converting  non- 
residential buildings  to  residential  use; 
and/or  (c)  developing  innovative  ways 
to  meet  housing  needs.  In  addition,  this 
program  priority  area  has  the  purpose  of 
assisting  low-income  community 
residents  in  acquiring  and  rehabilitating 
their  own  homes.  OCS  encourages 
applications  that  will  assist  low-income 
homeowners  to  improve  their  housing. 

Applications  calling  for  new 
construction  or  'gut'  rehabilitiation  will 
only  be  considered  if  the  application 
clearly  documents  that  there  is 
insufficient  existing  housing  stock  that 
can  be  economically  rehabilitated. 

Funds  will  not  be  made  available  for 
the  repair  or  rehabilitation  of  low- 
income  rental  housing  unless  the 
structure  is  either  occupied  by  a  low- 
income  owner  or  the  properties  to  be 
repaired  are  (a)  Owned  by  a  private 
non-profit  organization  and  (b)  covered 
by  a  written  agreement  which  will 
ensure  continued  occupancy  by  low- 
income  people,  as  defined  by  DHHS 
Poverty  Income  Guidelines  noted  above, 
for  at  least  three  years.  Such 
applications  must  state  the  current  rents 
for  the  units  in  question  as  well  as  what 
rents  will  be  charged  for  the 
rehabilitated  units. 

Funds  will  not  be  made  available 
under  this  program  priority  area  for 
establishing  or  expanding  a  revolving 
loan  fund. 

We  will  consider  applications  from 
such  entities  as  rural  housing 
development  corporations,  cooperatives 
and  other  public  and  private 
organizations  with  proven 
accomplishments  in  the  area  of  rural 
housing. 
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Proposals  should  fully  describe  how 
the  proposed  use  of  grant  funds  will 
result  in  tangible  improvements  and 
benefits  for  rural  poor  people  in  housing 
conditions  such  as  the  fojlowing:    \ 
—Interior  or  exterior  structural  repairs 
including  weatheriration  and 
alternative  energy  systems; 
>-)ob  opportunities  for  local  unskilled 

residents  while  assuring  quality  work: 
— ^Technical  assistance  and  professional 
services  related  to  housing  and 
community  planning  by  community- 
based  design  and  planning 
oi^anizations.  (Projects  should  be 
;   conducted  with  maximum  use  of 
j   voluntary  services  of  professional  and 

community  personnel): 
— Development  of  innovative  housing 
strategies  to  help  low-income  rural 
residents  acquire  housing. 
Each  applicant  must  include  in  Part 
IV,  Program  Narrative  of  the  SF  424,  a 
full  discussion  of  the  project  including 
the  following  sections: 
—Basic  Housing  Data  for  Targeted 
Area.  Information  on  the  status  of 
housing  in  the  targeted  area,  including 
but  not  limited  to  vacancy  rates, 
housing  deficiencies,  characteristics  of 
housing  units  to  be  repaired,  new 
construction  inventory,  property 
values,  rents  and  mortgage  rates. 
(While  specific  census  data  may  be 
included,  this  information  must  be 
project  specific.) 
—Analysis  of  Needs /Priorities.  The 
nature  and  extent  of  the  problem(s)  to 
be  addressed  by  the  project  wiA 
adequate  description  and 
documentation  identifying  specific 
housing  needs  of  the  rural  poor  in  the 
area  targeted  and  a  rationale  for  the 
strategies  and  priorities  for  which 
OCS  support  is  requested. 
-Participant  Application  Process.  A 
description  of  the  participant 
application  process  including:  (a) 
Verification  of  participant  need  and 
income  eligibility,  (b)  proposed 
diagnostic  repair  forms  and  contract 
bid  procedures  (where  applicable), 
and  (c)  completion  verification  and 
quality  workmanship  assurance 
procedures. 
—Types  of  Work  to  be  Performed. 
Specific  listing  of  the  types  of  repairs 
or  rehabilitation  work  to  be  performed 
under  an  OCS  grant,  noting  which 
types  of  work  will  be  done  in  order  to 
bring  properties  up  to  minimum 
housing  standards,  inspection 
procedures  and  construction    ! 
schedules. 
—fob  Creation.  Data  regarding  the 
number  of  new  permanent  direct  jobs 
to  be  created,  and  the  number  of 
permanent  jobs  maintained  by  the 


proposed  project,  including  the 
number  of  residents  of  the  project 
target  area  expected  to  be  trained  and 
placed. 

2.  Priority  Area  2.±  Rural  Community 
Facilities  Development  (Water  and 
Waste  Water  Treatment  Systems 
Development) 

The  purpose  of  this  priority  area  is  to 
help  low-income  rural  communities 
develop  the  capability  and  expertise  to 
establish  and  maintain  affordable, 
adequate  and  safe  water  and  waste 
water  treatment  facilities. 

The  OCS  will  consider  applications 
from  Regional  Technical  Resource 
Centers  and  public  or  private 
organizations  with  proven  technical 
expertise  and  accomplishments  in  water 
and  waste  water  treatment  programs. 

Non-profit  organizations  applying 
under  this  program  area  must  include  in 
their  board  membership  or  in  an 
advisory  body  a  significant 
representation  of  low-income 
community  residents  to  ensure  that 
project  efforts  are  meeting  the  needs  of 
low-income  people  in  the  ara  served  and 
to  meet  the  program  objective  of  areas 
helping  rural  low-income  communities 
to  develop  expertise  in  the  overall 
management  of  water  and  waste  water 
systems. 

Each  applicant  must  include  in  Part  IV 
of  the  SF  424,  a  full  discussion  of  how 
the  proposed  use  of  funds  will  result  in 
tangible  improvements  and  other 
benefits  in  the  quality  of  water  and 
waste  water  treatment  systems  for  the 
rual  poor  such  as: 
—Improving  the  adequacy  and 

dissemination  of  information  on  water 
and  waste  water  programs  serving 
rural  communities; 
— Increasing  local  expertise  and 
capabihty  in  water  and  waste  water 
development  and  engineering 
services; 
— Assisting  rural  communities  in 
developing  the  capability  to  operate 
and  manage  water  and  waste  water 
facilities:  and 
—Coordinating  Federal,  State  and  local 
water  and  waste  water  program 
financing  and  development  to  assure 
improved  service  to  rural 
communities. 

While  matching  fimds  may  be  used  for 
construction  of  water  and  waste  water 
treatment  systems  or  for  operating 
subsidies  for  such  systems  and  for 
individual  home  hook-ups  (ECUs),  OCS 
funds  rpay  not  be  used  for  these 
purposes.  Applicants  that  define 
measurable  benefits  in  terms  of 
equivalent  connection  units  (ECUs) 
should  report  the  actual  number  of 


connection  units  to  be  completed  .during 
the  grant  program  year  as  well. 
Applicants  should  coordinate  projects 
with  the  Farmers  Home  Administration 
(l^nHA)  and  other  Federal  and  State 
agencies  to  ensure  that  funds  for 
hardware  for  local  community  projects 
are  available. 

C.  Priority  Area  3.0:  Assistance  to 
Migrants  and  Seasonal  Farmworkers 

The  purpose  of  this  priority  area  is  to 
fund  a  limited  number  of  projects  which 
focus  exclusively  on  the  problems  and 
special  needs  of  migrants  and  seasonal 
farmworkers  in  order  to  improve  their 
quality  of  life  and  advance  self- 
sufficiency. 

The  following  are  definitions  of  terms 
for  purposes  of  this  section: 

A  migrant  farmworker  means  an 
individual  who  works  in  agricultural 
employment  of  a  seasonal  or  other 
temporary  nature,  and  who  is  required 
to  be  absent  overnight  from  his 
permanent  place  of  residence. 

A  seasonal  farmworker  means  an 
individual  who  works  in  agricultural 
employment  of  a  seasonal  or  other 
temporary  nature  and  is  not  required  to 
be  absent  overnight  from  his  permanent 
place  of  residence. 

Special  consideration  will  be  given  to 
projects  that  emphasize  the  involvement 
of  the  private  sector  in  addressing  the 
unique  problems  of  migrants  or  seasonal 
farmworkers,  with  priority  afforded  to 
migrant  farmworkers  since  local 
commuting  farmworkers  have  greater 
access  to  other  social  services  and 
poverty  programs. 

Applicants  are  particularly 
encouraged  to  address  the  need  for 
longer  term  and  permanent  employment 
and  for  support  in  the  areas  of  nutrition 
and  housing.  With  respect  to 
employment  problems.  OCS  encourages 
the  submission  of  proposals  that  aim  to: 
I    (a)  Assist  low-income  farmworkers 
'directly  in  improving  their  job  skills  so 
as  to  qualify  them  for  longer  term  and 
permanent  full-time  employment  in 
agriculture,  and/or  | 

(b)  Assist  low-income  farmworkers 
'who  wish  to  leave  agricultural 
employment  and  find  jobs  in  other  lines 
of  work. 

With  respect  to  farmworkers'  needs  in 
the  areas  of  nutrition  and  housing,  OCS 
will  entertain  proposals  that  directly 
assist  in  such  areas  as  crisis  nutritional 
activities,  the  development  of  self-help 
systems  of  food  production,  and 
activities  in  the  areas  of  home  repair, 
rehabilitation,  and  ownership. 

Under  the  Community  Services  Block 
Grant  Act,  States  may  use  block  grant 
funds  to  provide  services  and  assistance 
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to  migrant  and  seasonal  farmworkers. 
Applications  submitted  under  this 
discretionary  grant  priority  area  must 
not  duplicate  services  or  grants 
provided  by  the  States  through  block 
grant  funds  in  the  speciHc  State  to  be 
served  by  the  applicant. 

Part  III — Application  Process 

A.  Eligible  Applicants 

Any  public  agency  or  private  non- 
profit organization  may  apply  under  this 
announcement. 

B.  Available  Funds 

Subject  to  the  availability  of  funds  al 
the  time  grant  awards  are  expected  to 
be  made,  the  Office  of  Community 
Ser\"ices  expects  to  award 
approximately  $24,000,000  in  the  fourth 
quarter  of  FY  1986  for  new  grants.  The 
funding  expected  to  be  available  for 
each  program  priority  area  is 
summarized  below: 

FuNoiNG  Summary 


ISSeiundi 


1  0    Urtwi  and  Rurit  Comnunty  Economc 
Cavelopnwni  $17,535,000 

2  0    Rural  Housing  and  Community  Faakkn 
OmatooTWM  3.720.000 

30    Amuanc*  Hw   Mgrants   and   Saaaonal 
FwrmMXkars  2.8OO.0OO 


The  OCS  anticipates  making 
approximately  80  new  awards  pursuant 
to  this  announcement.  In  Fiscal  Year 
1986,  OCS  strongly  encourages 
-applicants  to  refrain  from  requests  that 
are  for  more  than  $700,000.  A  typical 
award  would  be  expected  to  be  between 
$300,000  and  $400,000  in  economic 
development.  In  the  area  of  housing 
repair  and  rehabilitation,  community 
facilities  development  and  assistance  to 
migrants  and  seasonal  farmworkers,  we 
would  anticipate  that  the  average 
application  request  would  be 
approximately  $200,000.  Actual  grants 
may  vary  widely  and  eligible  applicants' 
requesting  smaller  or  larger  awards  will 
still  receive  consideration. 

Projects  will  be  funded  under  this 
authority  for  a  period  not  to  exceed 
twelve  months  and  each  project  will 
have  an  expiration  date.  However,  at 
the  discretion  of  the  Director,  shorter  or 
longer  project  periods  may  be 
established. 

If  a  project  is  intended  to  continue 
beyon(i  the  OCS  grant  expiration  date, 
the  applicant  must  demonstrate  that  it 
will  be  able  to  continue  project 
operations  with  other  sources  of 
funding. 


C.  Administrative  Costs 

The  OCS  will  accept  applications  that 
include  administrative  costs.  However, 
since  grant  funds  are  extremely  limited, 
no  awards  for  only  administrative  costs 
will  be  made  and  no  more  than  10%  of 
the  OCS  discretionary  funds  awarded 
under  a  single  grant  may  be  used  for 
administrative  purposes.  More  favorable 
consideration  may  be  given  to 
applications  where  administrative  costs 
are  less  than  10%  of  total  project  funds 
from  all  sources. 

Administrative  costs  are  defined  as 
costs  that  are  necessary  to  protect, 
monitor,  properly  account  for  and  apply 
to  the  approved  project,  those  Federal 
funds  awarded.  Costs  associated  with 
the  internal  operational  management  of 
the  approved  project  are  not  considered 
to  be  administrative  costs. 
Administrative  costs  must  be 
identifiable  within  grantee  records  in 
order  to  allow  auditors  and  OCS  to 
verify  that  the  grantee  has  not  exceeded 
the  10%  administrative  cost  limitation. 

In  all  cases  where  an  applicant  has 
been  awarded  and  claims  a  current 
indirect  cost  rate  approved  by  the 
Department  of  Health  and  Human 
Services,  the  Defense  Contracting 
Agency,  or  some  other  Federal  agency, 
this  rate  should  be  documented  in  the 
application  and  will  ordinarily  be 
recognized  by  OCS  and  applied  to  any 
OCS  grant  award.  However,  it  is 
understood  that  both  administrative  and 
indirect  costs  are  part  of  and  not  in 
addition  to  the  amount  of  funds 
awarded  in  the  subject  grant.  (In  most 
cases,  the  indirect  cost  rate  approved 
will  include  not  only  administrative 
costs  but  also  other  allowable  costs  that 
were  negotiated  under  the  grantee's 
approved  indirect  cost  rate.  Therefore, 
applicants  with  an  applicable  indirect 
cost  rate  exceeding  10%  may  not 
propose  any  administrative  funds  in 
excess  of  that  rale.  Thus,  thn  approved 
indirect  cost  rate  may  often  exceed  the 
normal  10%  administrative  cost 
restrictions  which  otherwise  apply  to 
OCS  discretionary  grants.  In  such  cases, 
the  entire  approved  indirect  cost  rate 
will  be  accepted.] 

D.  Matching  Funds  Requirement 

The  applicant  is  required  to  obtain 
commitment  of  minimum  prescribed 
amounts  of  private  or  public  funds  as 
noted  below  to  match  each  OCS  dollar 
awarded.  This  match  must  be  either  one 
private  sector  dollar  or  two  public  sector 
dollars  to  each  dollar  pf  OCS 
discretionary  funds  awarded  in  Priority 
Areas  1.0,  2.1  and  2.2.  For  projects 
submitted  under  Program  Priority  Area 
3.0,  Assistance  to  Migrants  and 


Seasonal  Farmworkers,  a  match  of  one 
private  or  public  sector  dollar  to  each 
dollar  of  OCS  discretionary  funds 
awarded  is  acceptable.  The  firm 
commitment  of  these  required  matching 
funds  must  be  documented  in  the  project 
application.  Except  in  unusual 
situations,  this  documentation  must  be 
in  the  form  of  letters  of  commitment 
from  the  organization(s]/institution(s) 
from  which  the  funds  will  be  received. 

Matching  funds  must  be  definite,  or 
contingent  only  on  receipt  of  the  OCS 
grant.  Speculative  match,  or  match 
based  on  independent  contingencies 
(such  as  receipt  of  another  grant)  will 
not  be  counted  towards  the  matching 
requirement. 

Funds  expected  to  be  raised  as  a 
result  of  the  grant,  whether  from 
program  income  or  otherwise,  will  not 
be  counted  toward  the  matching 
requirement,  except  that  for  existing 
businesses  or  projects,  projected  income 
based  on  the  realistic  extrapolation  of 
past  performance  may  be  considered. 

Matching  funds  may  be  in  such  forms 
as  loans  for  construction  financing, 
mortgages,  grants  from  other  Federal 
sources,  or  from  States,  counties, 
municipalities  or  private  individuals  or 
organizations  or  equity  investments  that 
are  made  to  the  project  supported  by  the 
OCS  grant.  Matching  funds  might  also 
be  in  the  form  of  correlated  training 
programs,  related  water  or  waste  water 
installations,  foundation  support,  private 
and  charitable  contributions  and/or  in- 
kind  contributions. 

In-kind  matching  contributions  must 
show  the  bases  for  computation  by 
indicating  such  data  as:  (a)  The  number 
and  types  of  volunteers  and  rates  at 
which  their  services  are  valued,  (b)  the 
value  of  donated  space  or  equipment, 
noting  rental  value,  use  charges,  square 
feet,  etc.,  and/or  (c)  the  fair  market 
value  of  any  property  or  equipment  that 
is  specifically  part  of  the  project. 

Funds  that  are  eligible  to  be  counted 
as  "matching"  funds  must  be  committed 
for  specific  project  activities  within  the 
OCS  approved  project  during  the  one 
year  duration  of  the  OCS  grant.  A 
grantee  may  not  claim  as  matching 
funds,  wages  earned  as  a  result  of 
training  or  skill  improvements  that  are 
expected  to  come  from  the  OCS  funded 
project. 

Funds  expended  or  obligated  prior  to 
the  approved  OCS  starting  date  for  a 
grant  cannot  be  considered  as  matching 
funds,  although  currently  owned  assets 
may  be  applied  against  the  matching 
requirement. 

Applicants  should  describe  clearly 
how  they  plan  to  use  their  own 
resources  and  the  requested  OCS  funds 
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to  generate  additional  private  sources  of 
funding  or  investment  as  well  as  funding 
from  other  government  agencies. 

While  the  above  matching 
requirement  must  be  met  and 
documented  for  an  application  to  be 
eligible  for  consideration,  applicants 
generating  support  greefer  than  that 
required,  may  be  eligible  for  additional 
points  to  be  awarded  by  the 
independent  field  readers  as  noted  in 
Part  HI.  F.  2.  d..  Criterion  IV.  below. 

Documentation  of  any  commitment  of 
matching  funds  must  be  valid  at  least 
through  September  1986.  r 

lE.  Application  Procedures  ' 

Organizations  wishing  to  compete  for 
an  award  under  this  announcement 
must  submit  an  application  by  March  31. 
1988.  Any  application  not  received, 
postmarked  or  identified  by  a 
commercial  carrier  processing  date  by 
the  above  closing  date  will  be 
disqualified  and  retuxped  to  the    . 
applicant.  \\\   \      |      |  t  |: 

jl.  Availability  of  Forms  | 

Applications  for  awards  under  the 
OCS  Discretionary  Program  must  be 
submitted  on  Standard  Form  (SF)  424 
provided  for  that  purpose.  Application 
kits  containing  copies  of  these  forms  as 
well  as  detailed  technical  instructions 
for  preparing  the  application  may  only 
be  obtained  by  writing  to: 
Division  of  Discretionary  Progranis. 
Office  of  Community  Services /DHHS, 
Room  433F.3,  200  Independence  Ave.. 
SW.,  Washington,  DC  20201,  Attn: 
OCS-86-1-DP 

Your  request  for  an  application  kit 
must  include  the  following  information 
formatted  as  below: 
Name  of  Requesting  Organiiatiort. 
I  Address  (including  Zip  Code).  Name 
I  of  Contact  Person  at  Organization, 
Phone  Number       |    {      1     '   f 
[Telephone  requests  for  appHca 
kits  will  not  be  honored. 

1  Application  Submission  < 

An  original  signed  application  and  six 
ipies  must  be  submitted  to: 
Office  of  Grants  Management,  Office  of 

Community  Services/DHHS,  Room 

457F,  200  Independence  Ave.,  SW., 

Washli^on,  DC  20201,  Attn:  OCS-88- 

1-DP 

The  application  cover  must  contain  a 
Program  Priority  Area  designation  in  the 
lower  right  hand  comer.  The  following 
Program  Priority  Area  designations  must 
be  used: 
1  jR_for  Urban  and  Rural  Community 

Economic  Development, 
]  IH— for  Rural  Housing  Repairs  and 

Rehalnhtation,  •! 


RF— for  Rural  Community  Facilities! 

Development, 
MS — for  Migrants  and  Seasonal 

Farmworkers  projects. 

3.  Table  of  Contents  I 


All  applications  must  include,  as  the 
first  item,  a  Table  of  Contents  with  page 
numbers  noted  for  each  major  sectimi 
and  subsection  of  the  [jroposal  and  each 
section  of  the  appendices.  Each  page  in 
the  application,  including  those  in  all 
appendices,  must  be  numbered 
consecutive.  (This  will  facilitate  review 
as  well  as  biture  referencing  once  the 
application  becomes  part  of  the 
Agency's  permanent  files.) 

The  Table  of  Contents  should  list  the 
following  and  the  application  should 
present  material  in  the  order  herein 
noted: 

a.  Executive  Summary  (not  to  exceed 
5  single-spaced  typewritten  pages  J. 

b.  Standard  Form  424,  Parts  I  through 
III,  accompanied  by: 

(1).  A  Detailed  Budget  Breakdown  for 
Part  IIL  Section  B. 

(2).  Documentation  of  Required 
Matching  Funds,  and 

(3).  Evidence  of  Applicant  Support 
from  other  Government  and/or  private 
sources. 

c.  Narrative  Description  of  project 
applicant  and  implementing 
organizations  (if  grant  is  to  be 
implemented  by  an  organization  other 
than  the  entity  which  is  making 
application  to  OCS],  must  include,  at  a 
minimum,  the  following: 

(1).  Organizational  Experience  in 
Program  Area, 

(Z\.  Management  History, 

*(3].  Staffing  (Organizational  Chart. 
]ob  Descriptions,  Resumes), 

(4)  Senior  Staff  Responsibilities 
(including  definite  statements  of  who 
will  have  the  responsibilities  oi  the  chief 
executive  officer  and  who  will  be 
responsible  for  grant  coordination  with 

OCSL 

*(5).  Articles  of  Incorporation  and  By- 
laws, 

*(6).  Governing  Boards  and 
Representational  Structure. 

d.  Descfiption  of  Impact  Area 
(1).  Standard  Demographic  Data, 
(2).  Participant/ Beneficiary 

Characteristics. 
(3J.  Analysis  of  Need. 

e.  RY)ject  Implementation 
(1).  Project  Objectives  and 

Measurable  Impact. 

(2).  Implementation  Factors:  Resource 
Coordination,  Quarterly  Work  Wans 
with  Specific  Task  Timelines,  Financial/ 
Business  Plans  (where  applicable). 
Identification  of  Problems  and  Issues, 
etc. 

L  Evaluation  Component 


'These  items  may  be  included  as 
appendices  to  the  project  proposal 

Applications  must  be  uniform  in 
composition.  They  must  be  submitted  on 
8V4  X  11  inch  paper  only.  They  must  not 
include  colored,  oversized  or  folded 
materials.  (Please  do  not  include 
organizational  brochures  or  other 
promotional  materials  in  the  proposal 
unless  they  have  been  copied  to  conform 
with  the  size  requirements  noted  above.) 

Please  submit  applications  in  binders 
that  will  allow  for  easy  separation  and 
reassembly.  While  applications  must  be 
comprehensive,  we  encourage 
conciseness  and  brevity  in  the 
presentation  of  materials  and  caution 
you  to  avoid  unnecessary  duplication  of 
information. 

Failure  to  comply  with  the  above 
formatting  requirements  may  result  in 
disqualification  and  return  of  an 
application. 


4.  Intergovernmental  Review 

The  OCS  Discretionary  Grants 
Program  is  covered  by  Executive  Order 
12372  which  provides  for  review  of 
proposed  Federal  assistance  by  State 
and  local  governments. 

Therefore,  applicants  for  funds  under 
this  announcement  are  subject  to  the 
clearance  procedures  and  requirements 
established  by  the  State(s)  in  which 
their  projects  will  be  conducted. 
Consequently,  applicants  are  reminded 
that  clearance  action  through  j 

appropriate  State  clearinghouses  must 
be  initiated  by  them  prior  to  submittal  of 
.  applications  to  OCS.  These  initial 
actions  must  be  reported  on  the  SF  424, 
Page  1.  which  is  submitted  to  OCS, 
Clearance  action  by  States  need  not  be 
completed  before  applications  are 
submitted  to  OCS. 

5,  Application  Consideration 

Complete  applications  that  conform  to 
the  requirements  of  this  Program 
Announcement  will  be  reviewed 
competitively  and  evaluated  by  Federal 
officials  and  qualified  independent  field 
readers.  Each  complete  application  will 
be  referred  to  qualified  field  readers  for 
a  numerical  score  and  explanatory 
comments  based  solely  on 
responsiveness  to  program  priority  area 
guidelines  and  review  criteria  published 
in  this  notice.  The  results  of  these 
reviews  will  assist  the  Director  and  OCS 
program  staff  in  considering  competing 
applications.  Evaluation  scores  will 
weigh  heavily  in  funding  decisions  but 
will  not  be  the  only  factors  considered. 
Applications  will  generally  be 
considered  in  order  of  the  mean  scores 
assigned  by  reviewers.  However,  highly 
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ranked  applications  are  not  guaranteed 
funding. 

The  Director  may  also  consider  other 
factors  deemed  relevant  including,  but 
not  limited  to  comments  of  independent 
field  readers  and  State  and  local 
olTicials:  staff  evaluation  and  input; 
geographical  distribution  of  funding;  the 
previous  program  performance  of 
applicants  especially  those  that  have 
had  previous  HHS  grants:  audit  reports 
and  investigative  reports:  and 
applicants'  progress  in  resolving  any 
final  audit  disallowances  on  OCS  or 
other  Federal  agency  grants. 

The  OCS  reserves  the  option  of 
discussing  applications  with  other 
Federal  or  non-Federal  funding  sources 
to  determine  the  applicant's 
performance  record. 

The  official  award  document  is  the 
Notice  of  Financial  Assistance 
Awarded,  which  sets  forth  in  writing  to 
the  recipient  the  amount  of  funds 
awarded,  the  purpose  of  the  award, 
other  terms  and  conditions  of  the  award, 
the  effective  date  of  the  award,  the 
budget  period  for  which  support  is 
given,  the  total  project  period  for  which 
support  is  contemplated  and  the  total 
recipient  participation  required. 

F.  Criteria  for  OCS  Screening  and 
Review  of  All  Applications 

All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  announcement.  Only  complete  and 
conforming  applications  will  then  be 
reviewed  and  evaluated  competitively. 

1.  Screening  Requirements:  In  order 
for  an  application  to  be  processed  under 
this  announcement,  it  must  meet  all  of 
the  following  requirements: 

a.  It  must  not  exceed  100  pages  in 
total,  including  the  Business  Plan  (not  to 
exceed  30  pages]  and  the  Executive 
Summary  (not  to  exceed  5  pages],  but 
appendices  may  be  in  addition  to  the 
100  page  limitation. 

b.  Standard  Form  424:  The  application 
must  include  a  SF  424,  completed 
according  to  instructions.  Item  23b  of 
Part  I  of  this  form  must  be  signed  by  an 
official  of  the  applicant  organization 
having  authority  to  obligate  the 
applicant  legally. 

c.  Number  of  copies:  A  signed  original 
application  and  six  copies  must  be 
submitted. 

d.  Executive  Summary:  A  narrative 
summary  of  the  project,  not  to  exceed 
five  single  spaced  typed  pages,  must  be 
included  in  each  application, 
immediately  following  the  table  of 
contents.  This  summary  must  directly 
address  the  program  specifics  within 
this  announcement  and  the  evaluation 


criteria  contained  below.  (Applicants 
are  cautioned  that  OCS  will  not  accept  a 
5  page  executive  summary  as  the 
complete  application  or  as  a  substitute 
for  a  properly  detailed  Part  IV.  Program 
Narrative  of  the  SF  424.) 

e.  OCS'  Priorities:  An  application  may 
contain  only  one  project  and  this  project 
must  be  identified  as  responding  to  one 
of  the  program  priority  areas  stated  in 
the  announcement.  An  application 
which  does  not  identify  one  program 
priority  area  or  which  shows  multiple 
program  priority  areas,  will  be  deemed 
non-conforming  and  may  be  disqualified 
and  returned  to  the  applicant. 

f.  Multiple  Submittals:  A  project  can 
only  be  proposed  once  under  this 
announcement.  Multiple  submittals  of 
the  same — or  essentially  the  same — 
project  as  an  application  under  different 
priority  areas  will  be  deemed  non- 
conforming and  may  be  disqualiHed  and 
returned  to  the  applicant. 

g.  OCS  Target  Populations:  The 
application  must  clearly  target  the 
specific  outcomes  and  benents  of  the 
project  to  low-income  participants  and 
beneficiaries  eligible  under  the  DHHS 
Annual  Revision  of  Poverty  Guidelines. 

h.  Match  Requirements:  A  match  of 
one  contributed  private  sector  or  two 
public  sector  dollars  to  each  OCS 
discretionary  dollar  sought  must  be 
documented  for  all  program  priority 
areas,  except  Migrants  and  Seasonal 
Farmworker  Programs.  The  match 
requirement  for  Migrants  and  Seasonal 
Farmworkers  is  one  private  or  public 
sector  dollar  to  each  OCS  dollar. 

i .  Support  from  other  Go  vernment 
Agencies  or  Private  Institutions:  Each 
applicant  must  provide  a  list  of  all 
financial  assistance  (loans,  loan 
guarantees,  grants,  contracts, 
cooperative  agreements  or  other 
investment  assistance)  received  from 
any  government  agency  (Federal,  State 
or  local],  private  institution  or  individual 
during  the  three-year  period  beginning 
January  1, 1983  and  ending  December  31, 
1985.  In  cases  of  applicants  which  are 
units  of  government  (e.g.  a  city  or 
county]  which  receive  extensive 
assistance  from  many  sources,  the 
funding  history  need  be  only  for  that 
office  or  agency  which  is  actually 
conducting  the  activities  for  which  the 
OCS  grant  is  being  requested.  The  list 
must  include  the  title  of  the  project  for 
which  assistance  was  received,  the 
name  and  address  of  the  governmental 
agency,  private  institution  or  individual 
which  provided  the  assistance  and  the 
name  and  telephone  number  of  the 
responsible  official  or  program  officer, 
within  the  grantor  agency  or  institution, 
who  administered  the  assistance.  The 
list  should  be  certified  by  the  applicant 


as  accurate  and  complete.  Where  no 
assistance  has  been  received  during  the 
three  year  period,  the  applicant  must 
specifically  so  certify. 

Special  Note:  Failure  to  include  the 
above  information  by  the  deadline  for 
submission  of  an  application  may 
disqualify  the  applicant  from  further 
consideration.  In  addition,  should  OCS 
discover  that  the  applicant  has  omitted 
or  distorted  any  information  submitted' 
as  part  of  its  application,  it  may  be 
grounds  for  no  further  review  of  the 
application  or  for  the  recovery  of  any 
grant  award  already  made. 

Applications  Must  Meet  All  of  the 
Above  Requirements  To  Be  Considered 
for  Funding 

2.  Criteria  for  Review  and  Evaluation 
of  Applications: 

Applications  which  are  judged  to  be 
in  complete  compliance  with  the 
announcement  will  be  reviewed  on  a 
>  competitive  basis.  The  OCS  will  use 
qualified  independent  field  readers, 
other  than  OCS  employees  to  conduct  a 
formal  objective  review  of  the 
apphcations. 

Each  reader  will  give  a  numerical 
score  for  each  application  reviewed. 
These  numerical  scores  will  be 
supported  by  explanatory  statements  on 
a  formal  rating  form  describing  major 
strengths  and  major  weaknesses  under 
each  applicable  criterion  published  in 
this  notice.  An  overall  rating  will 
include  the  reader's  judgment  of  each 
application.  The  readers  will  be 
instructed  to  assign  one  of  the  following 
ratings  to  each  application  consistent 
with  the  points  given  under  the 
evaluation  criteria:  a)  Not  recommended 
for  funding:  b]  recommended  for  funding 
with  conditions;  or  c)  unconditionally 
recommended  for  funding. 

The  in-depth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 
contained  under  each  program  priority 
area. 

a.  Criterion  I:  Organizational 
Capability  and  Capacity  (Maximum:  20 
points) 

(1].  Organizational  Experience  in 
Program  Area  (sub-rating:  5  points) 

Each  applicant  must  document 
competence  in  the  specific  program 
priority  area  under  which  an  application 
is  submitted.  Where  the  applicant  has  a 
history  of  two  or  more  years  of  prior 
achievement  in  that  area,  the 
documentation  must  address  the 
relevance  and  effectiveness  of  projects 
undertaken,  especially  their  cost 
effectiveness  and  the  relevance  and 
effectiveness  of  any  services  and  the 
permanent  benefits  provided  to  the 
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targeted  p(HHilatioB.  AppUcantt  with  a 
history  of  l«is  than  two  years  of  prior 
achievement  in  the  program  area  should 
so  identify  themselves.  They  nost  also 
indicate  those  activities  that  tbey  have 
accomplished  in  the  area  in  question 
and  the  reasons  why  they  feel  that  they 
can  successfully  implement  the  project 
for  which  they  are  requesting  funding.  If 
applicable,  docionentation  provided  by 
these  applicants  must  also  address 
related  achievements  and  competence 
of  each  cooperating  or  sponsoring 
organization.  The  commitment  of  these 
organizations  to  the  applicant 
oiganization  and  the  project  and  tkis 
relevant  experiences  and  achievements 
of  key  personnel  including  board 
members,  executive  staff  and  project 
management  staff  must  also  be  included. 

(2).  Management  History  (sub-rating: 
5  points) 

The  applicant  must  fully  document  a 
history  of  sound  and  effective 
management  practices  and  if  they  have 
been  recipients  of  other  Federal  or  other 
governmental  grants,  they  must  also 
document  that  they  have  consistently 
complied  with  financial  and  program 
progress  reporting  and  audit 
requirements.  Applicants  with  less  than 
2  years  of  such  corporate  managensent 
history  should  so  identify  themselves. 
These  appbcants  should  submit  any 
available  documentation  on  their  , 
management  practices  and  progress  : 
reporting  procedures  along  with  a  ■'   ' 
certification  by  a  Certified  or  Licensed 
Public  Accountant  to  the  sufficiency  of 
the  applicant's  financial  management 
system  to  protect  adequately  any  ; 
Federal  funds  awarded  under  the  ! 
application  submitted.  ) 

(3].  Staffing  and  Resources  (sub^ 
rating:  5  points) 

The  application  must  fully  describe 
the  experience  and  skills,  e.g.  resumes  of 
key  staff  showing  that  they  are  not  only 
well  qualified  but  that  their  professional 
capabilities  are  relevant  to  the 
successful  implementation  of  the 
project.  It  must  also  show  that  the 
applicant  has  adequate  facilities  and 
physical  resources  to  carry  out 
successfully  the  work  plan  specified. 

(4].  Staff  Responsibilities  (sub-rating: 
S  points) 

The  application  must  describe  how 
the  assigned  responsibilities  of  the  staff 
are  appropriate  to  the  tasks  identified 
for  the  project.  It  must  show  clearly  that 
sufficient  time  of  senior  staff  will  be 
budgeted  to  assure  timely 
Implementation  and  cost  effective 
inanagement  of  the  project. 
F  b.  Criterion  II:  Significant  and 
Beneficial  Impact  (Maximum:  30  points) 

Projects  funded  under  this 
announcement  must  produce  permanent 


and  measurable  results  that  will  reduce 
the  incidence  of  poverty  in  the  areas 
targeted.  Results  should  be  quantifiable 
in  terms  of  program  area  expectations, 
e.g.,  business  or  physical  development 
acconipbshed.  nuoiier  of  jobs  saved/ 
created,  number  of  units  of  bousing 
rehabilitated,  etc.  The  OCS  grant  funds, 
in  combination  with  private  and  other 
public  rcsoarces,  must  be  targeted  into 
low-income  oomnnnities  with  the  goal 
of  increasing  the  economic  and  social 
self-sufficiency  of  residents.  Projects 
must  be  designed  to  achieve  the  specific 
program  priority  area  obiectives  defined 
in  this  program  announcement. 

"The  following  are  examples  of  specific 
impact  measures  for  the  various 
program  pnority  areas: 

[\\  Area  \Sk  Urban  and  Rural 
Community  Economic  Development: 
The  number  of  new  permanent  direct 
jobs  to  be  created  for  low-income 
residents  of  the  area  that  the  ivcH^ct  is 
intended  to  serve,  the  number  of  such 
jobs  maintained:  increase  in  taxes  paid: 
new  technical  skills  devdopment  and 
associated  career  opportunities  for  low- 
income  community  residents; 
development  of  the  community's, 
economic  and  ptqnical  assets;  me 
amount  of  non-Di«cretionary  Program 
dollars  to  be  mobilized  and  the  degree 
of  involvement  by  private  sector 
individuals,  corporations,  and 
foundations  in  the  imfrfenientation  of  the 
project. 

(2).  Area  2.1:  Rural  Housing  Repair 
and  Rehabilitatioa:  The  number  of  sub- 
standard housing  units  to  be  repaired 
and/or  rehabilitated,  noting  by  number 
those  which  will  be  occupied  by  a  low- 
income  owner  and/or  those  ¥diich  will 
be  rental  units;  the  number  of  low- 
income  residents  who  will  be  helped  to 
purchase  or  acquire  adequate  housing: 
the  number  of  low-income  people  to  be 
employed  in  such  projects;  the  number 
of  units  to  be  converted  or  newly 
constructed;  total  non-Discretionary 
Program  dollars  mobilized;  and 
justifications  for  selecting  target 
communities  that  are  based  on  the 
housing  needs  of  low-income  local 
residents  and  whidi  show  the  types  and 
amounts  of  assistance  that  have  been 
provided  in  the  communities  in  previous 
years.  (In  cases  where  new  construction 
is  proposed,  it  will  only  be  approved  if 
the  applicant  clearly  documents  that 
there  is  insufficient  existing  housing 
stock  that  can  be  economically 
rehabilitated.) 

(3).  Area  2.2:  Rural  Community 
Facilities:  The  number  of  rural 
communites  to  be  provided  with 
technical  and  advisory  services:  the 
number  of  rural  poor  individuals  who 
are  expected  to  be  directly  served  by 


applicant  supported  improved  water  and 
waste  water  systems:  the  decrease  in 
the  number  of  inadequate  water  systems 
related  to  applicant  activitjr;  the  number 
of  newl)f-estab)ished  and  applicant 
supported  treatment  systems  (all  of  the 
above  may  be  expressed  in  terms  of 
equivalent  connections);  the  increase  in 
local  capacity  in  engineering  and  other 
areas  of  expertise;  and  the  amount  of 
non-Discretionary  Program  dollars 
expected  to  be  mobilized. 

(4).  Area  3i):  Assistance  to  Migrants 
and  Seasonal  Farmworkers:  The  number 
of  fiarmworkers  who  are  expected  to 
improve  their  agricultural  skills  and  thus 
improve  their  agricultural  employment 
situation;  the  number  of  farmworkers 
who  are  expected  to  gain  longer  term  or 
permanent  private  sector  employment  in 
areas  outside  agriculture;  the  number  of 
farmworkers  who  will  receive  help  in 
the  areas  of  nutrition  and  housing;  the 
number  of  housing  units  to  be  repaired 
or  rehabilitated:  the  degree  and  kind  of 
such  help:  the  amount  of  non- 
Discretionary  Program  dollars  expected 
to  be  mobilized:  and  the  degree  of 
private  sector  involvement  that  will  be 
utilized  in  developing  and  carrying  out 
projects  funded  under  this 
announcement. 

c.  Criterion  III:  Project 
Implementation  and  Evaluation 
(Maximum:  30  points) 

(1).  Project  Implementation 
Component  (sub-rating:  25  points) 
The  application  must  contain  a 
detailed  and  specific  work  plan  that  is 
both  sound  and  feasible.  It  must  set 
forth  realistic  quarterly  time  targets  by 
which  the  various  work  tasks  will  be 
completed.  Because  quarterly  time 
schedules  are  used  by  OCS  as  a  key 
instrument  to  monitor  progress,  failure 
to  include  these  time  targets  may 
seriously  reduce  an  applicant's  point 
score  in  this  criterion.  It  must  define 
critical  issues  or  potential  problems  that 
might  impact  negatively  on  the  project 
and  it  must  indicate  how  the  project 
objectives  will  be  attained 
notwithstanding  any  such  potential 
problems. 

(2).  Evaluation  Component  (sub- 
rating:  5  points) 

All  proposals  should  include  a  self- 
evaluation  component.  The  evaluation 
data  collection  and  analysis  procedures 
should  be  specifically  oriented  to  assess 
the  degree  to  whidi  the  staled  goals  and 
objectives  are  achieved.  Qualitative  and 
quantitative  measures  reflective  of  the 
scheduling  and  task  delineation  in  (1) 
above  should  be  used  to  the  maximum 
extent  possible.  This  component  should 
indicate  the  ways  in  which  the  potential 
grantee  would  integrate  qualitative  and 
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quantitative  measures  of 
accomplishment  and  specific  data  into 
its  program  progress  reports  that  are 
required  by  OCS  from  all  grantees. 

d.  Criterion  IV:  Public — Private 
Partnerships  (Maximum:  5  points) 

All  applications  must  document  that 
the  private  and/or  public  matching 
funds  requirement  will  be  met  as  part  of 
the  grant.  This  commitment  of  non- 
Discretionary  Grant  funds  is  necessary 
for  an  application  to  be  considered. 

An  application  may  be  eligible  for 
points  under  this  criterion  only  if.  in 
addition  to  the  required  matching  funds, 
it  documents  that  it  will  mobilize  from 
public  or  private  sources  additional 
project  support  and  assistance  which 
will  directly  beneHt  the  project  and 
poverty  level  target  area  residents. 

e.  Criterion  V:  Budget 
Appropriateness  and  Reasonableness 
(Maximum:  15  points) 

Each- applicant  should  carefully 
review  the  requirements  of  the  specific 
program  priority  area  and  the  budget 
submitted  must  coincide  with  these 
requirements. 

The  proposed  request  for  funds  must 
be  commensurate  with  the  level  of  effort 
necessary  to  accomplish  the  goals  and 
objectives  of  the  project.  It  must  include 
a  detailed  budget  breakout  for  each  of 
the  budget  categories  in  Part  III,  Section 
B  of  the  SF  424.  (Please  identify  any 
positions  for  which  less  than  full-time 
funding  is  requested.)  The  estimated 
cost  to  the  government  of  the  project 
must  also  be  reasonable  in  relation  to 
the  value  of  the  anticipated  results. 

The  contribution  of  any  other  private 
and/or  public  sector  agencies  or 
oiganizations  must  be  assured  in  writing 
in  the  application  when  it  is  submitted. 

Part  IV:  Instruction^  for  Completing 
Applications,  Closing  Dale  ft  Delivery  of 
Applications 

A.  Submission  Date  , 

The  closing  date  for  applications 
submitted  under  this  program 
announcement  is  March  31. 1986. 
Applications  may  be  mailed  or  hand 
delivered  to:  Office  of  Grants 
Management,  Office  of  Community 
Services,  Department  of  Health  A 
Human  Services,  Room  457F,  200 
Independence  Ave.,  SW.,  Washington, 
DC  20201,  Attn:  OCS-^6-l-DP 

Hand  delivered  applications  will  be 
accepted  during  the  normal  working 
hours  of  8.45  a.m.  to  5:30  p.m..  Monday 
through  Friday  (excluding  Federal  legal 


holidays),  up  through  the  closing  date  of 
March  31. 1986.  All  other  applications 
must  be  postmarked  or  dated  by  a 
commercial  carrier  not  later  than 
midnight,  March  31. 1966. 

An  application  will  be  considered  to 
be  received  on  time  under  either  one  of 
the  following  two  circumstances: 

1.  The  application  was  sent  by 
registered  or  certified  mail  or  by  private 
commercial  carrier  no  later  than  the 
closing  date,  as  evidenced  by  a  U.S. 
Postal  Service  date  postmark  or  by 
commercial  carrier  dating,  unless  it 
arrives  too  late  to  be  considered  by  the 
independent  field  readers. 

Applicants  are  responsible  for 
assuring  that  the  U.S.  Post  Office  or 
private  commercial  carrier  dates  the 
application  package.  Applicants  should 
be  aware  that  not  all  post  offices  or 
private  commercial  carriers  provide  a 
dated  postmark  uhless  speciHcally 
instructed  to  do  so. 

2.  The  application  is  hand  delivered 
on  or  before  the  closing  date  to  the 
Ofnce  of  Community  Services, 
Department  of  Health  and  Human 
Services  in  Washington,  DC  at  the 
address  indicated  above.  In  establishing 
the  date  of  receipt  of  hand  delivered 
applications,  reliance  will  be  placed  on 
documentary  evidence  of  receipt 
maintained  by  OCS/DHHS. 

Any  application  not  meeting  the 
above  closing  date  for  submission  will 
be  disqualified  and  returned  to  the 
applicant  organization. 

B.  Application  Package:  Each 
application  must  include: 

1.  A  signed  original  and  six  additional 
copies  of  the  application.  The  original 
must  bear  original  signatures  of  the 
certifying  representative  of  the  applicant 
organization.  Do  not  include  extraneous 
materials  such  as  agency  promotional 
brochures,  slides,  tapes,  film  clips,  etc.  It 
is  not  feasible  to  use  such  items  in  the 
review  process,  and  they  will  be 
discarded  if  included. 

2.  A  self-addressed,  franked  postcard 
(included  in  all  OCS  Application  Kits) 
so  that  acknowledgment  of  receipt  can 
be  returned.  (This  requirement  applies 
even  if  the  application  is  accompanied 
by  a  "return  receipt  requested  card".) 
All  applications  will  be  assigned  an 
identification  number  which  will  be 
noted  by  OCS  on  the  acknowledgment. 
This  number  and  the  program  priority 
area  must  be  referred  to  in  all 
subsequent  conmiunication  with  OCS 
concerning  the  application.  If  you  do  not 
receive  the  acknowledgment  within 


three  weeks  after  the  deadline  date, 
please  notify  OCS  by  telephone  (202) 
475-0376. 

Spedd  Not8. — After  an  identification 
number  is  assigned  and  the  applicant 
has  been  notified  of  the  number, 
applications  will  be  filed  serially  by  the 
number  to  aid  in  quick  retrieval.  It  is  not 
possible  for  OCS  staff^  to  provide  a 
timely  response  to  inquiries  about  a 
specific  application  unless  this  number 
and  the  program  priority  area  are  given 
along  with  the  applicant's  name. 

C.  Contents  of  Applications:  Each 
copy  of  the  application  must  contain  in 
the  order  listed,  each  of  the  following 
(more  detailed  instructions  are  noted  in 
Part  III.E.3.,  above,  and  in  the  OCS 
Application  Kit  instructions  to 
applicants). 

1.  A  Table  of  Contents  as  noted  in 
Part  III,  above; 

2.  Executive  Summary  no  more  than 
the  equivalent  of  5  single  spaced  typed 
pages; 

3.  Standard  Form  424,  Part  I,  Federal 
Assistance — to  be  completed  according 
to  instructions  contained  on  that  form; 

4.  Standard  Form  424,  Part  II,  Project 
Approval  Information  items  1  through 
10,  with  attachment; 

5.  Standard  Form  424,  Part  III,  Budget 
Information — Sections  A  through  F  with 
attachments:  and 

6.  Standard  Form  424,  Part  IV,  Project 
Narrative,  fully  describing  the  project 
being  proposed  in  response  to  this 
announcement.  The  narrative  should  be 
fully  responsive  to  the  specific 
requirements  contained  under  each 
program  priority  area  and  address  the 
review  criteria. 

Applications  once  submitted  are 
considered  final  and  no  additions  will 
be  accepted  by  OCS. 

Applicants  are  cautioned  to  carefully 
read  the  specific  requirements  contained 
under  each  program  priority  area  and 
detailed  in  the  application  kit. 

Again,  applicants  are  reminded  that 
failure  to  meet  the  specific 
programmatic  format  and  the 
submission  requirements  stated  herein 
may  result  in  the  disqualification  and 
return  of  an  application. 

Dated:  February  6. 1986. 
)ecTold  B.  Speers, 

Acting  Director,  Office  of  Community 
Services. 
[PR  Doc.  86-2913  Filed  2-7-86;  8:45  am] 
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Jan.  1,1985 
Jan.  1,  1985 

Jan.  1, 1985 
Jon.  1,  1985 
Jan.  1, 1985 
Jan.  1,  1985 
Jon.  1, 1985 

Jon.  1,  1985 
Jan.  1,  1985 
Jon.  1,  1985 


Title 

16  Parts: 

0-149 

150-999 

1000-M... 

17PartK 

1-239 

240-M 

18  Parts: 

1-149 

150-399.. 


Prtoa      RevWonDate 


'  _^   ^ 9.00 

r  I!!Z"Z-!!-Z-Z!-!!I!!!  10.00 

_...;..... 13.00 

20.00 

„ 14.00 

12.00 

19.00 

400-W —••••••  'W 

19  "00 

20Parts: 

1-399 . 

400-499 ~ 

500-End 


21  Parts: 

1-99 

100-169 

170-199 

200-299 

300-499...., 

500-599 

600-799 

800-1299.. 

1300-M... 

22 

23 

24  Parts: 

0-199 

200-499.... 
500-699.... 
700-1699., 
1700-M.. 
25 


8.00 
16.00 
18.00 

9.00 
11.00 
13.00 

4.25 
20.00 
16.00 

6.50 
10.00 

S.S0 
21.00 
14.00 

11.00 
19.00 

6.50 
13.00 

9.00 
18.00 

.  21.00 
.  12.00 


26  Parts: 

5  §  1 .0-1 .  169 

§  S  1 .  170-1 .300 

S  S  1 .301-1 .400 '•5«» 

5  5  1 .401-1 .500 - " 15* 

i  8  1.501-1 .640 '*•«> 

851.641-1.850 "W 

881.851-1.1200 - «.00 


58  1.1201-Cnd. 

2-29 

30-39 

40-299 

300-499 

500-599 

600-End 

27  Parts: 

1-199 

200-fnd 

28 


22.00 

15.00 

9.50 

18.00 

11.00 

8.00 

4.75 

18.00 
13.00 
16.00 


0-99 _ "•<» 

100-499 ^..- *?? 


500-899 

900-1899 

1900-1910.-.. 

1911-1919 

1920-Cnd 

30  Parts: 

0-199 

200-699 

700-tnd 


31 

0-199... 

200-M 


19.00 
7.00 

21.00 
5.50 

20.00 

16.00 

6.00 

13.00 

8.50 
11.00 


J«.  1,  1985 
J«.  1, 1985 
Jim'.  1, 1985 

Apr.  1, 1985 
Apr.  1,  1985 

Apr.  1,  1985 
Apr.  1, 1985 
Apr.  1,  1985 
Apr.  1,  1985 

Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1,  1965 

Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1.  1985 
Apr.  1, 1985 
Apr.  1.  1985 
Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1,  1985 

Apr.  1.  1985 
Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1,  1985 

Apr.  1, 1985 
Apr.  1.  1985 


Apr. 

Apr 

•Apr 

Apr. 
Apr. 


1,1985 
1,  1985 
1,  1984 
1,1985 
1,1985 


Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1.  1985 
Apr.  1,  1985 
•Apr.  1,1980 
Apr.  1,  1985 

Apr.  1,  1985 
Apr.  1,  1985 
July  1,1985 

July  1,  1985' 
July  1,'1985 
July  1.  1985 
July  1,  1985 
July  1,  1985 
*Juty  1,1984 
July  1. 1985 

July  1,  1985 
July  1,  1985 
July  1,1985 

July  1,1985 
July  1.  1985 
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TW« 


321 

J-39,  \M.  t 

1-3*.  Vri.  I 

)-3*.Wrf.«_ 

1-139 

19».499_ 

630-69*.. 
700-79*.. 
30O-***.. 


SSI 

1-199 

MO-M 

34PartK 

1-J99 

300-399.... 

400-M 

3S 

3S  PSfffK 

1-199 

300-M— . 
37 

3tl 
0-17 


39 

401 

1-51 

52 

53-30 

81-99 

100-149. 
150-1S9. 
190-399. 

400-424 „.„ 

425-699 

700-M 

41ClHiplWK 
1,  1-1 1>  1-10... 
1.  1-11  !• 

3-4. _. 

7 


.1(2 


8 

9 _... 

10-17 _... 

18.  Vti.  I.  Pam  1-s 

18.  Vol.  ■.Pan  6-19.... 
18,  Vol.  m.  Ports  20-52 . 

19-100 

1-100 

101 „ 

102-200 —. 

201-4irf 

42Part«: 

1-60 „ 

61-399 _ _ 

•40IX-429 

430-M ™_ 


15.00 
19.00 
1S.00 
13.00 
16.00 
1S.00 
12.00 
1S.0O 
7.90 

s.so 

20.00 
M.OO 

1S.00 
•  SO 

18.00 
7.00 

9.00 

14.00 

9.00 

16.00 

11.00 

9.50 

16.00 
21.00 
23.00 
18.00 
18.00 
13.00 
19.00 
14.00 
13.00 
8.00 

13.00 

13.00 

14.00 

6.00 

4.50 

13.00 

9.50 

13.00 

13.00 

13.00 

13.00 

7.50 

19.00 

8.50 

5.50 

12.00 

7.00 

16.00 

11.00 


«  My  1. 1904 

«Jiity1. 19a4 

«  My  1,  1914 

My  1.1985 

My  1.1905 

My  1.1985 

*  My  1.  1984 

My  1,1985 

My  1,19*5 

My  1.1985 


Myl 
Myl 


1985 
1985 


Myl.  1985 
Myl.  1985 
Myl.  1985 
Myl.  1985 

Myl.  1985 
Myl.  1905 
Myl.  1985 

Myl,  1969 
Myl,  1985 
Myl.  1985 

Myl.  1989 
Myl,  1989 
Myl,  1989 
Myl,  1989 
Myl.  1989 
Myl,  1989 
My  1,  1989 
Myl.  1989 
My  1.  1989 
Myl.  1989 

•Myl,  1984 

•  My  1.  1984 

•  My  1,  1984 
•Myl,  1904 
•Myl.  1984 

•  My  1,  1984 
•Myl.  1984 
•Myl.  1984 

•  My  1,  1984 
•Myl.  1984 
•Myl,  1984 

Myl,  1909 
My  1.1989 
My  1.  1989 
My  1,1989 

Oct.  1,  1989 
Oct.  1.  1989 
Oct.  1.  1989 
Oct.  1.  1989 


43 

1-999 

1000-399*. 


PrtQ0       MwWon  Dsto 


451 

1-199 

200-499.... 
900-1199.. 
1200-CM... 


10.00 

18.00 

•Jt 

13.00 

w.oe 

7.00 

13.00 

9.00 

10.00 

10.00 

S.90 

9.00 

140-155 - 8.50 

1S6-165..._ 10.00 

166-19* ♦-00 

200-49* 15.00 

7.90 


•1-40 

41-69 „.. 

70-89 

90-139 


47  Parts: 

0-1*. 

20-49 

70-79 

*80-fiid.„.. 


13.00 

.„. 21.00 

"""..,.! "!""!!■■! 13.00 

"ZZ.„.SZZ!'ZL.Z'. ""Z  MM 

48Chaptar«: 

1  (Pwtt  1-91) _ 16.00 


1  Vttti  52-99).. 
2 

*lS-€iid _.... 

40  Porta: 

1-99 

100-177 

178-199 

200-399 

400-999 

1000-1199 

1200-1299 

1300-M 

SOPartK 

1-199 

200-lnd 


CrH  noBx  Q^o  Hndn^s  AidK.. 


12.00 
19.00 
13.00 
17.00 
17.00 

7.00 
14i» 
15.00 
13.00 
13.00 
13.00 
13.00 

2.25 

9.90 
14.00 

18.00 


Oct.  1 
Oct.  1 
Oct.  1 
Od.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Nov.  1 
Nov.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 

Jan.  1 


1989 
1989 
1989 
1985 

1989 
1989 
19*9 
1985 

1985 
1985 
1989 
1989 
1989 
1989 
1989 
1989 
1989 

1989 
1989 
1989 
1989 

1985 
1989 
1989 
1989 
1989 
1989 

1989 
1984 
1985 
1989 
1984 
1989 
1989 
1985 

1984 
1984 

1989 

1986 

1983 
1984 
1986 
1986 


198608  Ml 595.00 

iwcronciw  ixw  conion; 

Comftttt  Ml  (on*-tMW  maiNnf) „ 199.00 

Cowiylm  Mt  (ont-iiM  maUng) „.  129.00 

Sutocriplion  (moM  as  issuod) 189.00 

hdhndud  capiM 3.79 

■  m  u ifaiBUi  10  Itii  «dwM  w«rt  pramulqatail  during  At  ftnoi  Apr.  1.  1980  M  Mordi 

31.  1985.  UK  OR  vohinia  mimi  m  of  Apr   1,  1980.  tiwuU  bt  niuiwd. 

*Ne  anwutwiH  M  iMi  vahant  wtrt  promulgaMd  durng  Itw  fthoi  kfr.  1,  1984  W  Mordt 
31.  naS  Ttit  a*  volwiw  hmmt  a  o(  Apr   1.  1984.  shouU  bt  rttoMd. 

*ltl  ■MnAMBtt  10  Ml  vtkimt  wtrt  proimilgoltd  during  tht  ptriod  Juty  1.  1984  to  Junt 
30.  I98S.  ThtCnivolumoiuuodnaf  Juty  1.  1984.  stiouU  bt  rtlamtd 

*Vm  July  1.  1985  t«lion  o<  32  OK  Ports  1-189  conkms  o  noM  only  for  Pom  1-39 
Jnduuvt.  For  (t«  M  «t>t  o(  Htt  Dtftntt  Acquisition  Rtgutotiom  it  PorH  1-39,  comuk  Nio 
NvtoCHI  *alunias  iuutd  OS  o(  Juty  1.  1984,  csntoinng  rtioM  ports. 

*11loJ^  I,  (9aStdMono<41  OK  Onptmn  1-100  conMint  o  noM  only  lor  Oiopltrs  1  W 
49  iRclMnia.  POT  At  luN  ttxt  o*  procurtmtnf  rtgulonons  in  Cnoplon  1  to  49.  cowsuw  Int  tItvOM 
CFK  ««hiMf  MMd  01 1<  JMy  1,  1984  conloining  Ihost  di^Mre. 
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by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington.  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  50a  as  amended:  44  U.S.C  Ch. 
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Washington,  DC  20402. 

The  Fedatal  Raglstar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT                                       | 

FOR: 

Any  person  who  uses  the  Federal  Register  and 
Code  of  Federal  Regulations. 

ST.  LOUIS.  MO 

WHEN:                     March  11:  at  9  am. 

WHO: 

The  Office  of  the  Federal  Register. 

WHERE:                     Room  1612, 

WHAT: 

Free  public  briefings  (approximately  2  1/2  hours] 

Federal  Building. 

to  present: 

1520  Market  Street  St.  Louis.  MO. 

1.  The  regulatory  process,  with  a  focus  on  the 

RESERVATIONS:     Delores  OGuin. 

Federal  Register  system  and  the  public's  role 

St  Louis  Federal  Information  Center. 

in  the  development  of  regulations. 

S14-425-4100 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 

DENVER.  CO 

Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 

WHEN:                    March  24:  at  9  am. 

FR/CFR  system. 

WHERE:                    Room  230. 

Federal  Building. 

WHY: 

To  provide  the  public  with  access  to  information 

1961  Stout  Street  Denver.  CO. 

necessary  to  research  Federal  agency  regulations 

RESERVATIONS:     Elizabeth  Stout 

which  directly  affect  them.  There  will  be  no 

Denver  Federal  Information  Center. 

discussion  of  specific  agency  regulations. 

303-236-7181 
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Agricultural  Marfc«ting  Sarvice        .  , 
RUtES  I      I  I 

Oranges  (navel)  grown  in  Arizona  and  California.  5035 
PROPOSED  RUtES 

Milk  marketing  orders:  j 

Great  B^sin  and  Lake  Mead,  5070 

lii-   1       il        I  :   .       \        i     :\ 

AgrfcuRur*  DcpfertaMfit 

See  Agricultural  Marketing  Service:  Forest  Service 

Alcohol,  Tobacco  and  Fhrearms  Buraau 

NOTICES 

Alcoholic  beverages: 
Display  and  retailer  advertising  specialties;  dollar 
limitations,  5139      i! 


Army  Department 

See  Engineers  Corps 


r 


Commerce  Department  ! 

See  International  Trade  Administratloh 


Customs  Service 

RUtCS 

Foreign  trade  zones: 
General  revision.  5040 


Defense  Department 

See  Engineers  Corps 


Education  Department 

NOTICES 

Education  Appeal  Board  hearings: 
lurisdiction  designation,  5099 


»  I 


I- 


Employment  and  Training  Administration 

NOTICES  .  I  : 

Adjustment  assistance:     '  > 

American  Standard,  Inc..  et  al.,  511$ 


Powder  Metal  Products.  Inc.,  et  al„ 
Scovill  Corp.,  5115  '     | 

United  Technologies  Corp..  5118  i 


5117 


Employment  Policy,  National  Commission 

See  National  Commission  for  Employment  Policy 

Energy  Department 

See  Energy  Information  Adminiatration;  Federal  Energy 
Regulatory  Commission 

Energy  Information  Administration 

Nonccs 

Agency  inform«|tipn  cpllection  activities  under  OMB  review. 

;       MOO  j  f 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
South  Umpqua  River.  OR.  5099 


Environmental  Protection  Agency 

PROPOSED  RUtES 

Air  programs: 

Stratospheric  ozone  protection  plan,  5091 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Illinois,  5092 

New  Jersey,  5093 
!Air  quality  implementation  plans;  delayed  compliance 
orders: 

California,  5094 
Hazardous  waste: 

Recycled  used  oil,  etc.;  correction,  5095 
Hazardous  waste  program  authorizations: 

Michigan,  5095 
i  NOTICES 
Air  quality  criteria: 

Lead;  revised  draft  addendum  availability,  5100 

1  Equal  Employment  Opportunity  Commission 

!  NOTICES 

Meetings;  Sunshine  Act  5141 

Executive  Office  of  the  President 

See  Trade  Representative,  Office  of  United  States 

Federal  Energy  Regulatory  Commission 

NOTICES 

!  Meetings;  Simshine  Act,  5141 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Shelby  County,  TN.  5138 

I  Federal  Maritime  Commission 
'notices 

i  Agreements  filed,  etc..  5101 

I  Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act.  5142,  5143 

(2  documents) 
Applications,  hearings,  determinations,  etc.: 

Archer,  Inc..  et  al.,  5101 

Florida  National  Banks  of  Florida,  Inc..  et  al..  5102 

McLaughlin  Holding  Co..  5102 

Fish  and  Wildlife  Service 

NOTICES 

Comprehensive  conservation  plan/envirorunental 
statements;  availability,  etc.: 

Arctic  National  Wildlife  Refuge,  AK.  5109 
Environmental  statements;  availability,  etc.: 

National  Wildlife  Refuge  System  OperaUon.  5109 

Food  and  Drug  Administration 

NOTICES 
.  Himian  drugs: 
1      Orphan  drug  products- 
Designations;  cumulative  listing;  correction,  5106 
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Forest  Servloe 

Nonccs 

Environmental  statements;  availability,  etc.: 
Stanislaus  National  Forest,  CA,  5098 

Healttt  and  Human  Services  Department 

See  also  Food  and  Drug  Administration:  Human 

Development  Services  Office;  National  Institutes  of 

Health 
Nonccs 
Intergovernmental  review  of  agency  programs  and 

activities.  5103 
Poverty  income  guidelines;  annual  revision.  5105 

HoushtQ  and  Urban  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Property  improvement  and  manufactured  home  loan 
program 
Correction,  5068 

Human  Development  Services  Office 

NOTICES 

Meetings: 
Federal  Council  on  Aging,  5106 

Immigration  and  Naturalization  Service 

NOTICES 

Reimbursable  services:  excess  cost  of  preclearance 
operations,  5114 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service:  National  Park 
Service 

NOTICES 
Meetings: 
President's  Commission  on  Americans  Outdoors,  5106 

international  Trade  Administration 

NOTICES 
Antidumping: 
Stainless  steel  wire  rods  ftom— 
France,  5098 

intemationai  Trade  Commission 

PKOfOSED  RULES 
Import  investigations: 
Unfair  practices;  discovery  abuse;  attorneys  fees  and 
costs  as  an  additional  remedy,  5087 
Practice  and  procedure  rules: 
Missing  children  information  in  Commission  mailings. 
5087 
NOTICES 

Meetings;  Sunshine  Act,  5143 
(2  documents) 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Consolidated  Rail  Corp.,  5113 
Railroad  services  abandonment: 

Baltimore  &  Ohio  Railroad  Co.  et  al.,  5113 

Justice  Department 

See  also  Immigration  and  Naturalization  Service 

NOTICES 
Meetings: 
Attorney  General's  Commission  on  Pornography,  5114 


Labor  Department 

See  also  Employment  and  Training  Administration; 

Occupational  Safety  and  Health  Administration 
NOTICES 
Agency  information  collection  activities  under  0MB  review, 

5114 
Consumer  price  index;  U.S.  city  average,  5115 
,  (2  documents) 

Land  Management  Bureeu 

NOTICES 

Meetings: 

Albuquerque  District  Advisory  Council,  5109 
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Executive  Order  12547  of  February  6.  1986 

Establishing  Procedures  for  Facilitating  Presidential  Review  of 
International  Aviation  Dedsions  Submitted  by  the  Department 
of  Transportation 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  Section  801  of  the  Federal  Aviation  Act, 
as  amended  (49  U.S.C.  1461),  and  in  order  to  provide  Presidential  guidance  to 
department  and  agency  heads  and  facilitate  Presidential  review  of  decisions 
submitted  to  the  President  for  his  review  by  the  Department  of  Transportation 
-pursuant  to  the  Federal  Aviation  Act,  it  is  hereby  ordered  as  follows: 

Section  1.  (a)  Except  as  otherwise  provided  in  this  section,  decisions  of  the 
Department  of  Transportation  Chereinafter  referred  to  as  the  "DOT")  transmit- 
ted to  the  President  pursuant  to  Section  801  of  the  Federal  Aviation  Act,  as 
amended,  may  be  made  available  by  the  DOT  for  public  inspection  and 
copying  following  submission  to  the  President. 

(b)  In  the  interests  of  national  security,  and  in  order  to  allow  for  consideration 
of  appropriate  action  under  Executive  Order  No.  12356,  decisions  of  the  DOT 
transmitted  to  the  President  under  Section  801  shall  be  withheld  from  public 
disclosure  for  a  period  not  to  exceed  five  days  after  submission  to  the 
President. 

(c)  At  the  same  time  that  decisions  of  the  DOT  are  submitted  to  the  President 
pursuant  to  Section  801,  the  DOT  shall  transmit  copies  thereof  to  the  Secretary 
of  State,  the  Secretary  of  Defense,  the  Secretary  of  the  Treasury,  the  Attorney 
General,  the  Assistant  to  the  President  for  National  Security  Affairs,  the 
Director  of  the  Office  of  Management  and  Budget  and  any  other  Executive 
department  or  agency  that  the  DOT  deems  appropriate. 

(d)  The  Secretary  of  State  and  the  Secretary  of  Defense,  or  their  designees, 
shall  review  the  decisions  of  the  DOT  transmitted  pursuant  to  subsection  (c) 
above,  and  shall  promptly  advise  the  Assistant  to  the  President  for  National 
Security  Affairs  or  his  designee,  whether  action  pursuant  to  Executive  Order 
No.  12356  is  deemed  appropriate.  If,  after  considering  these  recommendations, 
the  Assistant  to  the  President  for  National  Security  Affairs  determines  that 
classification  under  Executive  Order  No.  12356  is  appropriate,  he  shall  take 
such  action  and  immediately  so  inform  the  DOT.  Action  pursuant  to  this 
subsection  shall  be  completed  by  the  persons  designated  herein  within  five 
days  of  receipt  of  the  decision  by  the  President. 

(e)  On  and  after  the  sixth  day  following  receipt  by  the  President  of  a  DOT 
decision  submitted  pursuant  to  Section  801,  or  upon  earlier  notification  by  the 
Assistant  to  the  President  for  National  Security  Affairs  or  his  designee,  the 
DOT  is  authorized  to  disclose  all  imclassified  portions  of  the  text  of  such 
decision.  Nothing  in  this  section  is  intended  to  affect  the  ability  to  withhold 
material  under  any  Executive  Order  or  statute  other  than  Section  801. 

Sec  2.  (a)  Departments  and  agencies  outside  of  the  Executive  Office  of  the 
President  shall  raise  only  matters  of  national  defense  or  foreign  relations  in 
the  course  of  the  Presidential  review  established  by  this  Order.  All  other 
matters,  including  those  related  to  regulatory  policy,  shall  be  presented  to  the 
DOT  in  accordance  with  the  procedures  of  the  DOT. 

(b)  Departments  and  agencies  outside  of  the  Executive  Office  of  the  President 
that  identify  matters  of  national  defense  or  foreign  relations  while  a  decision 
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is  pending  before  the  DOT  shall,  except  as  confidentiality  is  required  for 
reasons  of  defense  or  foreign  policy,  make  those  matters  known  to  the  DOT  in 
the  course  of  its  proceedings. 

Sec.  3.  (a)  After  transmitting  a  decision  under  Section  801  to  the  President  for 
review,  the  DOT  shall  obtain  the  recommendations,  addressed  to  the  Presi- 
dent, of  the  departments  and  agencies  referred  to  in  section  1(c)  of  this  Order. 

(b)  Departments  or  agencies  outside  of  the  Executive  Office  of  the  President 
making  reccnnmendations  on  matters  of  national  defense  or  foreign  relations 
with  respect  to  any  decision  submitted  by  the  DOT  to  the  President  under 
Section  801  shall  submit  their  recommendations  in  writing  to  the  DOT:  (1) 
within  four  days  of  the  DOT'S  issuance  of  a  decision  subject  to  a  10-day 
statutory  review  period  under  Section  801(b):  and  (2)  within  twenty-one  days 
of  the  DOTs  issuance  of  a  decision  subject  to  a  60-day  statutory  review 
period  under  Section  801(a),  or  in  exceptional  cases,  within  the  period  speci- 
fied by  the  DOT  in  its  letter  of  transmittal. 

(c)  The  DOT  shall,  as  soon  as  practical  after  the  deadlines  specified  in  section 
3(b)  of  this  Order  (1)  if  no  recommendations  are  received  from  the  depart- 
ments and  agencies  specified  in  section  1(c)  of  this  Order,  transmit  to  the 
President,  through  the  Assistant  to  the  President  for  National  Security  Affairs, 
a  memorandum  stating  that  no  department  or  agency  advises  disapproval  of 
the  decision:  or  (2)  if  recommendations  are  received,  transmit  them  to  the 
Assistant  to  the  President  for  National  Security  Affairs,  who  upon  review, 
shaU  transmit  a  memorandum  to  the  President  with  a  recommendation  as  to 
whether  or  not  the  President  should  disapprove  the  proposed  decision. 

Sec.  4.  (a)  In  advising  the  President  with  respect  to  his  review  of  a  decision 
submitted  to  him  pursuant  to  Section  801.  departments  and  agencies  outside  of 
the  Executive  Office  of  the  President  shall  identify  with  particularity  the 
defense  or  foreign  policy  implications  of  the  DOT  decision  which  are  deemed 
appropriate  for  the  President's  consideration. 

(b)  If  any  department  or  agency  which  made  recommendations  to  the  Presi- 
dent pursuant  to  Section  801  believes  that,  if  the  President  decides  not  to 
disapprove  a  decision,  the  letter  so  advising  the  DOT  should  include  a 
statement  that  the  decision  not  to  disapprove  was  based  on  national  defense 
or  foreign  relations  reasons,  it  should  so  indicate  separately  and  explain  why. 

Sec.  5.  Individuals  within  the  Executive  Office  of  the  President  shall  follow  a 
policy  of:  (a)  refusing  to  discuss  matters  relating  to  the  disposition  of  a  case 
subject  to  the  review  of  the  President  under  Section  801  with  any  interested 
private  party,  or  an  attorney  or  agent  for  any  such  party,  prior  to  the 
President's  decision;  and  (b)  referring  any  written  communication  from  an 
interested  private  party,  or  an  attorney  or  agent  for  any  such  party,  to  the 
appropriate  department  or  agency  outside  of  the  Executive  Office  of  the 
President  Exceptions  to  this  policy  may  be  made  only  when  the  head  of  an 
appropriate  department  or  agency  outside  of  the  Executive  Office  of  the 
President  personally  finds,  on  a  nondelegable  basis,  that  direct  written  or  oral 
communication  between  a  private  party  and  a  person  within  the  Executive 
Office  of  the  President  is  needed  for  reasons  of  defense  or  foreign  policy. 

Sec.  6.  Departments  and  agencies  outside  of  the  Executive  Office  of  the 
President  which  regularly  make  recommendations  to  the  President  in  connec- 
tion with  the  Presidential  review  pursuant  to  Section  801  shall,  consistent  with 
apphcation  law.  including  the  provisions  of  Chapter  5  of  Title  5  of  the  United 
States  Code: 

(a)  establish  public  dockets  for  all  written  communications  (other  than  those 
requiring  confidential  treatment  for  defense  or  foreign  policy  reasons)  be- 
tween their  officers  and  employees  and  private  parties  in  connection  with  the 
preparation  of  such  recommendations:  and 

(b)  prescribe  such  other  procedures  governing  oral  and  written  communica- 
tions as  they  deem  appropriate. 
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Sec  7.  This  Order  is  intended  solely  for  the  internal  guidance  of  the  depart- 
ments and  agencies  in  order  to  facilitate  the  Presidential  review  process.  This 
Order  does  not  confer  rights  on  any  private  parties. 

Sec.  8.  (a)  None  of  the  time  deadlines  specified  in  this  Order  shall  be 
construed  as  a  limitation  on  expedited  Presidential  review  of  any  decision 
submitted  under  Section  801. 

(b)  Executive  Order  No.  11920  of  June  10, 1976,  is  revoked. 

(c)  The  provisions  of  this  Order  shall  become  effective  30  days  after  its 
publication  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
February  6,  1986. 
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Proclamation  5439  of  February  7,  1986 

1 
Small  Business  Week,  1986 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  business  of  America  begins  with  small  business— millions  of  men  and 
women,  bold  and  imaginative  self-starters,  seizing  opportunities  and  providing 
the  jobs  that  help  to  ensure  that  our  Nation  will  remain  economically  strong 
and  free. 

The  flexibility  of  small  business  people  is  exemplified  by  their  willingness  to 
adapt  to  change,  their  determination  to  test  untapped  markets  for  new  prod- 
ucts and  services,  and  their  ability  to  contribute  to  the  competitive  market- 
place in  such  a  way  as  to  improve  efficiency,  thus  benefitting  the  consumer 
and  spurring  economic  growth.  Nothing  characterizes  the  American  economy 
better  than  our  14  million  small  businesses.  They  should  be  a  source  of  pride 
for  all  Americans. 

It  is  especially  gratifying  that  in  recent  years  greater  numbers  of  young 
Americans  are  preparing  for  careers  in  independent  business.  Their  innovative 
entrepreneurial  spirit  has  brought  a  new  excitement  to  the  campus  and  to  the 
marketplace.  All  Americans  can  take  hope  from  their  optimism,  their  creativi- 
ty, and  their  impressive  achievements. 

This  year,  thousands  of  business  owners  will  express  their  views  at  State 
preparatory  sessions  for  the  National  White  House  Conference  on  Small 
Business— an  example  of  free  enterprise  at  its  best.  The  recommendations 
prepared  by  the  delegates  to  the  National  White  House  Conference  in  August 
will  help  us  in  formulating  a  small  business  agenda  designed  to  make  sure  that 
our  economy  continues  to  grow  and  to  prosper.  All  Americans  benefit  when 
small  business  is  the  force  behind  a  vigorous  and  expanding  economy. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  May  18  through  May  24,  1986,  as 
Small  Business  Week  and  ask  that  all  Americans  join  with  me  in  saluting  our 
small  business  men  and  women  by  observing  that  week  with  appropriate 
activities.  1 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Servic*  ; 

7CFRPart907  i, , 

[Navel  Orange  Reg.  625] 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  Calif  omia; 
Limitation  of  Handling 

AOENCY:  Agricultural  Marketing  Service, 
:USDA.  jij 

action:  Final  rule.  I"  ^^ 

summary:  Regulation  625  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  February  7  through 
February  13, 1986.  Such  action  is  needed 
to  provide  for  the  orderly  marketing  of 
fresh  navel  oranges  for  the  period 
specified  due  to  the  marketing  situation 
Confronting  the  orange  industry. 
OATC:  Regulation  625  (§  907.925)  is 
effective  for  the  period  February  7-13, 

FOR  niRTHER  INFORMATIOII  CONTACT: 

George  ].  Kelhart,  Acting  Chief, 
Marketing  Order  Administration  Branch, 
F&V.  AMS.  USDA.  Washington,  D.C. 
20250,  telephone:  202-475-3919. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  The  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  issued  imder  Order  No. 
907,  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
I  Act  of  1937,  as  amended  (7  U.S.C.  601- 
1  674).  This  action  is  based  upon  the 


recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1985-86  adopted  by 
the  Navel  Orange  Administrative 
Committee.  The  committee  met  publicly 
on  February  4, 1986,  at  Visalia, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  that  the  market  for 
fresh  navel  oranges  continues  weak.  The 
regulation  is  needed  to  continue  i 

providing  stability  in  the  market  and 
promote  orderly  marketing. 

It  is  further  found  that  it  is 
inpracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  To  effectuate 
the  declared  purposes  of  the  act,  it  is 
necessary  to  make  this  regulatory 
provision  effective  as  specifled,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Navel). 

1,  The  authority  citation  for  Part  907 
continues  to  read: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C.  601-874, 

2.  Section  907.925  Navel  Orange 
Regulation  625  is  hereby  added  to  read: 

PART907-[AMENDED]  ' 

9907.925    Navel  Orange  Regulation  625. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  whidi  may  be 
handled  during  the  period  February  7, 
1986,  through  February  13, 1986,  are 
established  as  follows: 

(a)  District  1:  l,40a000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 


UMI 


Dated:  Febrflary  5, 1986.      ' 

loseph  A.  Gribbin, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[FR  Doc.  86-2929  Filed  2-10-86: 8:45  am] 
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UNITED  STATES  TRADE 
REPRESENTATIVE 

15  CFR  Part  2007 

Revision  of  Regulations  Relating  to 
the  Generalized  System  of 
Preferences  (GSP) 

agency:  United  States  Trade 

Representative. 

ACnOM:  Final  regulations. 

summary:  The  United  States 
Generalized  System  of  Preferences 
Program  was  extended  for  a  period  of 
eight  and  one-half  years  pursuant  to 
section  S05(a)  of  Title  V  of  the  Trade 
and  Tariff  Act  of  1984  (Pub.  L  No.  98- 
573,  October  30, 1984).  In  order  to  ensure 
that  the  administration  of  the  GSP 
program  conforms  to  the  amendments 
included  in  Title  V  of  the  Trade  and 
Tariff  Act  of  1984  and  responds  to 
concerns  raised  by  members  of 
Congress  and  constituent  groups  during 
the  consideration  of  the  renewal 
legislation,  we  revised  the 
administrative  regulations  governing  the 
operation  of  the  GSP  program.  In  order 
to  allow  members  of  the  public  adequate 
opportunity  to  comment  revised 
regulations  were  issued  as  interim 
r^ulations  on  May  10, 1985.  Having 
taken  into  account  comments  received 
on  the  interim  regulations,  we  are  now 
issuing  final  regulations. 
EFFECnve  DATC  The  ffnal  regulations 
shall  become  effective  on  February  11, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Operations  Aspects:  David  Shark,  GSP 
Ptt^am  Office  (202-39S-«971);  Legal 
Aspects:  Richard  W.  Parker,  Office  of 
the  General  Counsel  (202-395-6800); 
Office  of  the  U.S.  Trade  Representative, 
600 17th  Street.  NW..  Washington,  D.C 
20506. 
SUPPLEMENTARY  INFORMATION: 

Discusrion  of  Comments 

Two  comments  were  received 
concerning  procedural  follow-through  in 
respect  of  requests  for  action  relating  to 
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country  practices  pursuant  to  sections 
502  (b)  and  502(c)  of  Title  V  of  the  Tiaife 
Act  of  1974  (the  Act),  as  amended,  and 
the  definition  of '"InlereSled  party"  as 
described  in  S  2007.0(d).  The 
commentors  expressed  concern  that  the 
regulations  did  not  cleudy  "Specify  IIm 
procedures  that  would  be  tolloived  after 
receipt  of  a  reqaest  far  actioD  mlitiag  to 

property  righiB  and  jalmeelioaally 
recognized  workers  rights.  With  respect 
to  the  term  "interested  party",  the 
commenters  expressed  a  desire  to  have 
the  deRnition  broadened.  Specifically, 
they  requested  that  its  definition  (m 
expanded  to  provide  standing  to  parties 
with  interests  in  intellectaal  property 
rights  and  internationally  recognized 
woricer  rights  concerns  for  the  purpose 
of  initiating  product  related  reviews 
under  the  procedures  explained  in 
§  2007.2. 

In  response  to  these  comments,  the 
Office  of  the  United  States  Trade 
Representative  (USTR)  tevised  the 
regulations  to  establish  specific 
procedural  steps  to  be  takea  following 
the  receipt  of  a  request  for  action 
relatiqg  to  country  practices.  These 
revitf ona.  in  short  provide  for 
consideration  of  such  request  as  aa 
integral  part  of  the  aonuiil  review.  The 
term  "aoouai  product  review"  was 
changed  to  "annual  review"  to  reflect 
this  modification.  These  (Jtenges  will 
ensure  that  those  parties  oot  provided 
"interested  party"  status  have  the 
opportunity,  equivalent  to  those  with 
interested  party  status,  to  express  their 
concerns  during  annual  reviews  wHh 
respect  to  the  country  eligibility  criteria 
in  sections  502  (b)  and  (c)  of  the  Act 
Tlie  specific  modlTications  can  be  found 
in  SS  2Q07.0(b).  2007.2.  2007.4  and  2007.5. 

Regarding  the  definition  of  "interested 
party".  USTR  noted  that  sections  502(b) 
and  S02(c)  of  the  Act,  and  its  legislative 
history,  make  clear  that  intellectual 
property  rights  and  internationally 
recognized  worker  rights  concerns  will 
receive  full  consideration  in  all  product 
specific  actions  under  the  program, 
including  review  of  petitions  to  add, 
remove  or  graduate  products.  Parties 
with  concerns  relating  to  these  issues 
will  be  welcome  to  testify  and  submit 
infermalion  relating  to  such  petitions 
during  each  annual  review.  In  view  of 
this  fact,  and  the  modificatrons  in 
procedures  outlined  above.  USTR  did 
not  deem  it  appropriate  to  broaden  the 
definition  of  "interested  party." 

One  comment  recommended  that 
9  2007.0(f)  be  modified  to  state  that  the 
TPSC  may  at  any  time,  on  its.own 
motion,  initiate  a  review  based  on  the 
country  eligibility  criteria  in  sections  502 


(b)  and  (c)  of  the  Act.  USTR  clarified 
S  2007.0  (0  as  recommended. 

A  related  change  was  made  in 
response  to  a  comment  concerning 
§  2007.6.  The  first  sentence  in  this 
section  was  altered  to  make  clear  that 
any  "person",  as  opposed  to  any 
"interested  person",  may.  spon  request, 
inspect  at  USTR's  GSP  Information 
Center  Hie  naterial  desotA>ed  in 
5  2007* 

One  omament  was  received 
conoeming  f  i  2007.0  and  2007.3  and  the 
procedures  and  timeframe  for  the 
acceptance  and  rejection  of  petitions 
mqafisiing  modifications  in  \he  list  of 
articles  eligibie  for  GSP  benefits.  The 
givap  cooHneDting  wanted  the 
regulations  altered  to  make  clear  that 
requests  for  additions  to  the  product 
el^bflity  list  whidi  had  been  previously 
leiecled  after  a  fomal  review  in  the 
prior  year  be  samaarity  rejected  before 
the  July  15  deadliae.  The  concern  of  the 
group  conunentiflg  was  that  the  relevant 
domestic  industry  is  burdened  with  a 
sense  of  unnecessary  uncertainty  during 
the  June  l-Jaly  15  time  period  while 
waiting  fisr  the  decision  as  announced 
by  USTR. 

When  respect  to  the  comoKnt 
coBceming  ii  2007.0  and  20a7.3,  as 
discussed  above,  USTR  concluded  that 
it  wms  inappropriate  to  alter  the 
regulation.  The  rafslation  clearly  states 
that  a  petition  to  add  a  prodact  will  be 
rejected  if  it  has  been  the  sabject  of  a 
review  widiin  the  three  preceding 
caleBdar  years.  Therefore,  Ibere  is  no 
reason  for  uncertainty  on  the  part  of  the 
domestic  industry. 

Taro  comments  were  received 
reqaestiqg  the  development  of  a 
standard  petition  for  those  interested  in 
requesting  modifications  to  the  list  of 
eligible  articles.  The  commentors' 
interest  was  to  ensure  compliance  with 
reqairements  that  sufficient  information 
be  included  in  petittons. 

USTR  noted  that  the  interim 
regulations  have,  to  a  large  degree,  met 
these  concerns  by  specifying  in  greater 
detail  the  information  which  must  be 
included  for  a  petition  to  be  accepted. 
However,  USTR  agreed  that  it  would 
facilitate  the  understanding  of,  and 
compliance  with,  these  requirements  to 
develop  additional  written  gnidance  to 
assist  interested  parties  in  preparing 
petitions.  Such  written  guidance  has 
been  developed  and  will  be 
incorporated  in  the  "Guide  to  the  U^. 
Generalized  System  of  Preferences", 
which  is  distributed  to  all  U.S. 
Embassies,  and  is  available  at  the  GSP 
Information  Center. 

Two  comments  were  received 
requesting  additional  information  be 


added  to  the  informational  requirements 
listed  in  |  2007.1.  In  response  to  these 
requests,  USTR  altered  9  2007.1  in  two 
respects.  An  additional  informational 
requirement  was  added  to  the  list  for 
petitioners  requesting  the  designation  of 
additional  articles  to  the  list  of  eligible 
items.  An  analysis  of  costs,  including 
materials,  labor  and  oveciiead  is  now 
requised.  USTR  also  altered 
1 20V.l(aM2)  to  indude  langaage  that 
requires  the  petitioner  to  clarify  their 
request  involving  the  list  of  eligible 
articles  when  it  involves  a  basket 
oat^oiy  of  tke  TSUS  by  providing  a 
"detailed  description  of  the  product  or 
products  of  interest"  USTR  did  not 
revise  the  regulations  to  incorporate 
some  suggested  points  because  it  felt 
that  these  points  were  already 
sufficiently  covered  in  the  regulations  or 
were  inappropriate. 

One  comment  was  received 
concerning  9  2007.8  and  whether  USTR 
concludes  that  this  provision  is 
adequately  clear  in  providing  for  the 
consideration  of  taritt  and  non-tariff 
barriers  in  beneficiary  developing 
countries  (BDCs)  in  considering 
petitions.  USTR  concludes  that  9  2007.8 
is  adequately  clear. 

One  comment  was  received 
concerning  the  difficulty  beneficiary 
country  exporters  wiU  have  in 
complying  with  infomational 
requirements  whan  requesting  that 
products  be  added  to  the  list  of  eligible 
artidea.  USTR  concluded  that  the 
informational  requirements  are 
reasonable  and  that  the  regulatiotts  are 
adequately  clear  for  those  interested  in 
requesting  modifications  to  the  list  of 
eligible  articles  to  understand  them  and 
comply. 

Inapplicability  of  Notice  and  Delayed 
Effecfive  Date  Provisions 

These  regulations  are  not  subject  to 
the  public  notice  and  comment 
requirements  of  5  U.S.C.  5S3  because 
they.are  procedural  in  nature  and 
because  they  are  specificaily  exempted 
pursuant  to  subsection  (a)(1)  of  section 
553  as  within  the  foreign  affairs  fiuictian 
of  the  United  Ststes. 

Additionally,  as  the  anwwriiaents 
contained  in  this  document  are 
necessary  to  confonn  the  regalatiaBS  to 
amendments  made  to  Title  V  of  the 
Trade  Act  of  11I74  by  Title  V  of  the 
Trade  and  Tariff  Act  of  1904.  it  ia 
believed  that  good  cause  exists  asaler 
the  provisions  of  4  U.S.C  553  (d)(1)  and 
(d)(3)  for  dispensing  with  the  normal  30 
day  delayed  effective  date  requirement. 
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Effective  Cider  12281 

This  regulation  is  not  a  "major  rule" 
as  defined  by  section  1(b)  of  Executive 
Order  12291.  Accordingly,  a  regulatory 
impact  and  analysis  is  not  required 
under  Executive  Order  12291.  , :   ^   , 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  regulation  because  the 
rulemaking  is  not  one  for  which 
published  general  notice  is  required  and 
because  the  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
'  S  U.S.C.  603.  Any  economic  impact  flows 
I  directly  from  the  GSP  program  as 
authorized  by  Title  V  of  the  Trade  Act 
of  1974,  as  amended,  and  not  from  the 
implementing  regulations,     i  ,  i  j    i  >     i 

Paperwork  Reduction  Act 

The  regulations  are  not  subject  to  the 
Paperwork  Reduction  Act  of  1980,  (44 
U.S.C.  3500  et  seq.)  because  the 
regulations  do  not  involve  the  collection 
of  information  within  the  meaning  of  the 
term  as  defined  in  the  Act  at  44  U.S.C. 
3502(4)  and  subsection  (c)  of  9  1320.7  of 
the  regulations  implementing  the  Act  (5 
CFR  1320.7(c)). 

list  of  SubjecU  in  15  CFR  Part  2007 

:  Administrative  practice  and 
procedure.  Foreign  trade. 

Amendments  to  Regulations 

15  CFR  Part  2007,  Office  of  the  U.S. 
Tirade  Representative  Regulations,  is 
revised  to  read  as  set  forth  below: 


PAirr  2007— REGULATIONS  OF  THE 
U^  TfUDE  REPRESENTATIVE 
PERTAINING  TO  EUGIBIUTY  OF 
ARTICLES  AND  COUNTRIES  FOR  THE 
GENERALIZED  SYSTEM  OF 
PREFERENCE  PROGRAM  (GSP  (15 
CFR  PART  2007))  | 

Sec. 

2007.0  Requests  for  reviews. 

2007.1  Information  required  of  interested 
parties  in  submitting  requests  for 
modifications  in  the  list  of  eligible    |      |  j 
articles. 

2007.2  Action  following  receipt  of  requests 
for  modifications  in  the  list  of  eligible 
articles  and  for  reviews  of  the  GSP  status 
of  eligible  beneficiary  countries  jWith 
respect  to  designation  criteria.  |       |      | 

•  2007.3  Timetable  for  reviews.  l      j 

2007.4  Publication  regarding  requests,  j      I ' 

2007.5  Written  briefs  and  oral  testimony. 
2007.0  Information  open  to  public 

inspection. 

2007.7  Information  exempt  from  public 
inspection. 

2007.8  Other  reviews  of  article  eligibilities. 
Authority:  19  U.S.C.  2461-65.  88  Stat.  2066- 

2071,  as  amended  by  Title  V  of  the  Trade  and 
Tariff  Act  of  1964,  Pub.  L  No.  9S-«73, 96  Stat. 


I 'I 
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3018-3024:  EO  11846  of  March  27, 1975  (40  FR 
14291),  EO 12188  of  January  2, 1980  (45  FR 
989). 

9  2007.0    Requests  for  reviews. 

(a)  An  interested  party  may  submit  a 
request  (1)  That  additional  articles  be 
designated  as  eligible  for  GSP  duty-free 
treatment,  provided  that  the  article  has 
not  been  accepted  for  review  within  the 
three  preceding  calendar  years;  or  (2) 
that  the  duty-free  treatment  accorded  to 
eligible  articles  under  the  GSP  be 
withdrawn,  suspended  or  limited;  or  (3) 
for  a  determination  of  whether  a  like  or 
directly  competitive  product  was 
produced  in  the  United  States  on 
January  3, 1985  for  the  purposes  of 
section  504(d)(1)  (19  U.S.  2464(d)(1)):  or 
(4)  that  the  President  exercise  his  waiver 
authority  with  respect  to  a  specific 
article  or  articles  pursuant  to  section 
504(c)(3)  (19  U.S.C.  2464(c)(3));  or  (5)  that 
product  coverage  be  otherwise  modified. 

(b)  During  the  annual  reviews  and 
general  reviews  conducted  pursuant  to 
the  schedule  set  out  in  9  2007.3  any 
person  may  file  a  request  to  have  the 
GSP  status  of  any  eligible  beneficiary 
developing  country  reviewed  with 
respect  to  any  of  the  designation  criteria 
listed  in  subsections  S02(b)  or  502(c)  (19 
U.S.C.  2642  (b)  and  (c)).  Such  requests 
must  (1)  specify  the  name  of  the  person 
or  the  group  requesting  the  review;  (2) 
identify  the  beneficiary  country  that 
would  be  subject  to  the  review;  (3) 
indicate  the  specific  section  502(b]  or 
502(c)  criteria  which  the  requestor 
believes  warrants  review;  (4)  provide  a 
statement  of  reasons  why  the 
beneficiary  country's  status  should  be 
reviewed  along  with  all  available 
supporting  information;  (5)  supply  any 
other  relevant  information  as  requested 
by  the  GSP  Subconunittee.  If  the  subject 
matter  of  the  request  has  been  reviewed 
pursuant  to  a  previous  request,  the 
request  must  include  substantial  new 
information  warranting  further 
consideration  of  the  issue. 

(c)  An  interested  party  or  any  other 
person  may  make  submissions 
supporting,  opposing  or  otherwise 
commenting  on  a  request  submitted 
pursuant  to  either  paragraph  (a)  or  (b) 
of  this  section. 

(d)  For  the  purposes  of  the  regulations 
set  out  under  9  2007.0  et  seq..  an 
interested  party  is  defined  as  a  party 
who  has  significant  economic  interest  in 
the  subject  matter  of  the  request  or  any 
other  party  representing  a  significant 
economic  interest  that  would  be 
materially  affected  by  the  action 
requested,  such  as  a  domestic  producer 
of  a  like  or  directly  competitive  article,  a 
conunercial  importer  or  retailer  of  an 
article  which  is  eligible  for  the  GSP  or 
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for  which  such  eligibility  is  requested,  or 
a  foreign  government. 

(e)  All  requests  and  other  submissions 
^  should  be  submitted  in  20  copies,  and 

should  be  addressed  to  tha  Chairman, 
GSP  Subcommittee,  Trade  Policy  Staff 
Committee.  Office  of  the  United  States 
Trade  Representative,  600 17th  Street. 
NW..  Washington,  D.C.  20506.  Requests 
by  foreign  governments  may  be  made  in 
the  form  of  diplomatic  correspondence 
provided  that  such  requests  comply  with 
the  requirements  of  2007.1. 

(f)  The  Trade  Policy  Staff  Committee 
(TPSC)  may  at  any  time,  on  its  own 
motion,  initiate  any  of  the  actions 
described  in  paragraphs  (a)  or  (b)  of  this 
section. 

9  2007.1    Informstlon  required  of 
Interested  parties  In  submitting  requests 
tar  modifications  m  the  last  of  aNglble 
articles. 

(a)  General  Information  Required  A 
request  submitted  pursuant  to  this  Part, 
hereinafter  also  referred  to  as  a  petition, 
except  requests  submitted  pursuant  to 
9  2007.0(b),  shall  state  clearly  on  the 
first  page  that  it  is  a  request  for  action 
with  respect  to  the  provision  of  duty- 
free treatment  for  an  article  or  articles 
under  the  GSP,  and  must  contain  all 
information  listed  in  this  paragraph  and 
in  paragraphs  (b)  and  (c).  Petitions 
which  do  not  contain  the  information 
required  by  this  paragraph  shall  not  be 
accepted  for  review  except  upon  a 
showing  that  the  petitioner  made  a  good 
faith  effort  to  obtain  the  information 
required.  Petitions  shall  contain,  in 
addition  to  any  other  information 
specifically  requested,  the  following 
information: 

(1)  The  name  of  the  petitioner,  the 
person,  firm  or  association  represented 
by  the  petitioner,  and  a  brief  description 
of  the  interest  of  the  petitioner  claiming 
to  be  affected  by  the  operation  of  the 
GSP; 

(2)  An  identification  of  the  product  or 
products  of  interest  to  the  petitioner, 
including  a  detailed  description  of 
products  and  their  uses  and  the 
identification  of  the  pertinent  item 
number  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  Where  the 
product  or  products  of  interest  are 
included  with  other  products  in  a  basket 
category  of  the  TSUS,  provide  a  detailed 
description  of  the  product  or  products  of 
interest; 

(3)  A  description  of  the  action 
requested,  together  with  a  statement  of 
the  reasons  therefor  and  any  supporting 
information; 

(4)  A  statement  of  whether  to  the  best 
of  the  Petitioner's  knowledge,  the 
reasoning  and  information  has  been 
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prasented  to  the  TPSC  previoualy  ekhor 
by  the  petitioner  or  another  party.  If  the 
Petitioner  has  knowledge  the  request 
has  been  made  previously,  it  must 
indude  either  eew  information  wUch 
indicates  chanfed  circumstances  or  a 
rebuttal  of  the  factors  supporting  the 
deaial  al  the  previous  request.  If  it  is  a 
request  tor  a  product  addition,  the 
previous  request  must  not  have  been 
formaily  accepted  for  review  within  the 
preceding  three  calendar  year  period: 
and 

(5)  A  stalemeat  of  the  benefits 
anticipated  by  the  petitioner  if  the 
request  is  granted,  along  with  supporting 
facts  or  arguments. 

(b)  Requests  to  withdraw,  limit  or 
suspend  eligibility  with  respect  to 
designated  articJes.  Petitions  requesting 
withdrawal  or  limitation  of  duty-free 
treatment  accorded  under  GSP  to  an 
eligible  article  or  articles  must  include 
the  following  information  with  respect 
to  the  relevant  United  States  industry 
for  the  most  recent  three  year  period: 

(I)  The  names,  number  and  locations 
of  the  firms  producing  a  like  or  directly 
competitive  product; 

(2J  Actual  production  Hgures; 

(3)  Production  capacity  and  capacity 
utniiation: 

(4)  Employment  Figures,  including 
number,  type,  wage  rate,  location,  and 
changes  in  any  of  these  elements: 

(5)  Sales  figures  in  terms  of  qaantity. 
vahie  and  price: 

(6)  Quantity  and  vahie  of  exports,  as 
well  as  principal  export  markets; 

(7)  Profitabihty  of  firm  on  firms 
producing  the  tike  product,  if  possible 
show  profit  data  by  product  line; 

(8)  Analysis  of  cost  including 
materials,  labor  and  overhead: 

(9)  A  discussion  of  the  competitive 
situation  of  the  domestic  industry: 

(10)  Identification  of  competitors; 
analysis  of  the  effect  imports  receiving 
duty-free  treatment  under  the  GSP  have 
on  competition  and  the  business  of  the 
interest  on  whose  behalf  the  request  is 
made: 

(II)  Any  relevant  information  relating 
to  the  factors  listed  in  section  501  and 
502(c)  of  Title  V  of  the  Trade  Act  of 
1974.  as  amended  (19  U.S.C.  2501.  502(c)) 
such  as  identification  of  tariff  and  non- 
tariff  barriers  to  sates  in  foreign 
markets: 

(12)  Aay  other  relevant  information 
including  any  additional  information 
that  may  be  requested  by  the  GSP 
Subcommittee. 

This  information  should  be  submitted 
with  the  request  for  each  article  that  is 
the  subject  of  the  request,  both  for  the 
party  nuking  the  request,  and  to  the 
extent  possible,  for  the  industry  to 
which  the  request  pertains. 


(c)  Requaata  to  designate  new  articles. 
Infannation  to  be  provided  in  petitions 
requesting  the  designation  of  new 
articles  submitted  by  interested  parties 
must  include  for  the  most  recant  three 
year  period  the  following  iafonnation 
for  the  beneficiary  country  oa  whose 
behalf  the  request  is  being  made  and,  to 
the  extent  possible,  other  principal 
beneficiary  country  suppliers: 

(T)  Identification  of  the  principal 
beneficiary  country  suppliers  expected 
to  benefit  from  proposed  modification; 

(2)  Name  and  location  of  firms; 

(3)  Actual  production  figures  (and 
estimated  increase  in  GSP  status  is 
granted); 

(4)  Actual  production  and  capacity 
utilization  (and  estimated  increase  if 
GSP  status  is  granted); 

(5)  Employment  figures,  including 
numbers,  type,  wage  rate,  location  and 
changes  in  any  of  these  elements  if  GSP 
treatment  is  granted; 

(^  Sales  figures  in  terms  of  quantity, 
value  and  prices; 

(7)  Information  on  total  exports 
including  principal  markets,  the 
distribution  of  products,  existing  tariff 
preferenoes  in  such  markets,  total 
quantity,  value  and  trends  in  exports: 

(8)  InforaMtion  en  exports  to  die 
United  States  in  terns  of  qaantity,  value 
and  price,  as  well  as  oonaideratieas 
which  affect  the  oompetitiveaess  of 
these  exports  relative  to  exports  to  the 
United  States  by  otfier  beneficiary 
coiaitries  of  a  like  or  directly 
competitive  prodact.  Where  possible, 
petitioners  should  provide  inforeiation 
on  the  development  of  the  industry  in 
beneficiary  countries  and  tiends  in  their 
production  and  promotional  activities; 

(9j  Analysis  of  cost  including 
materials,  labor  and  overhead; 

(10)  ProTitability  of  firms  producing 
oie  prodact: 

(11)  faxfonnatian  on  asat  prices  and  a 
stateasent  of  otker  oansideretians  such 
as  variatiou  in  quality  or  use  that  affect 
price  competition; 

(12)  If  the  petition  is  submitted  by  a 
foreign  government  or  a  government 
controlled  entity,  it  should  include  a 
statement  of  the  manner  in  which  the 
requested  action  would  further  the 
economic  development  of  the  country 
submitting  the  petition: 

(13)  If  appropriate,  an  assessment  of 
how  the  article  would  qualify  under  the 
GSFs  35  percent  value-added 
requirements;  and 

(14)  Any  other  relevant  information, 
including  any  information  that  may  be 
requested  by  the  GSP  Subcommittee. 

Submissions  made  by  persons  in 
support  of  or  opposition  to  a  request 
made  under  this  Part  should  conform  to 
the  requirements  for  requests  contained 


in  S  2007.1(a)  (3)  and  (4),  and  should 
sepply  such  ether  relevant  ix^fotmation 
as  is  available. 


IWtntJt    Aefton 
requeelsfer 


of 
In  tlie  Mst  of 
psvleivs  of  the  <ISP 

countriea  wWi 


status  of  staMe 
respect  to  destpnatiBn 

(aKi)  If  a  request  submitted  pursuant 
to  i  2007.0(a)  does  not  conform  to  the 
requirements  set  forth  above,  or  if  it  is 
clear  from  available  information  that  the 
request  does  not  warrant  further 
consideration,  the  request  shall  not  be 
accepted  for  review.  Upon  written 
reqnest,  requests  which  are  not  accepted 
for  review  will  be  returned  together  with 
a  written  statement  of  the  reasons  why 
the  request  was  not  accepted. 

(2)  If  a  request  submitted  pursuant  to 
S  2007.0(b)  does  not  conform  to  the 
requirements  set  forth  above,  or  if  the 
request  does  not  provide  sufficient 
information  relevant  to  subsections 
502(b)  or  502(c)  (19  U.S.C.  2B42  (b)  and 
(c))  to  warrant  review,  or  if  it  is  clear 
from  available  information  that  the 
request  does  not  fall  within  the  criteria 
of  subsecdons  502(b)  or  502(c),  the 
request  shall  not  be  accepted  for  review. 
Upon  written  request,  requests  which 
are  not  accepted  for  review  will  be 
returned  together  with  a  written 
statement  of  the  reasons  why  the 
request  was  not  accepted. 

(b)  Requests  which  conform  to  the 
reqairements  set  forth  above  or  for 
which  petitioners  have  demonstrated  a 
good  fisith  effort  to  obtain  information  in 
order  to  meet  the  requirements  set  forth 
above,  and  for  which  further 
consideration  is  deemed  warranted, 
shall  be  accepted  for  review. 

(c)  The  TPSC  shall  announce  in  the 
Federal  Register  those  requests  which 
will  be  considered  for  full  examination 
in  the  annual  review  and  the  deadlines 
for  submissions  made  pursuant  to  the 
review,  including  the  deadlines  for 
submission  of  comments  on  the  U.S. 
International  Trade  Commission 
(USITC)  report  in  instances  in  which 
USrrC  advice  is  requested. 

(d)  In  conducting  annual  reviews,  the 
TPSC  shall  hold  public  hearings  in  order 
to  provide  the  opportunity  for  public 
testimony  on  petitions  and  requests  filed 
pursuant  to  paragraphs  (a)  and  (b)  of 

t  2007.0. 

(e)  As  appropriate,  the  USTR  on 
behalf  of  the  President  will  request 
advice  from  the  USITC 

(f)  The  GSP  Subcommittee  of  the 
TPSC  shall  conduct  the  first  level  of 
interagency  consideration  under  this 
Part,  and  shall  submit  the  results  of  its 
review  to  the  TPSC. 


'  (g)  liie  TPSC  shall  review  the  work  of 
the  GSP  Subconnnittee  and  shall 
conduct,  as  necessary,  further  reviews 
of  requests  submitted  and  accepted 
under  this  Part.  Unless  subject  to  jj       , 
additional  review,  the  TPSC  shall '  |       I 
prepare  recommendations  for  the 
President  on  any  modifications  to  the 
GSP  under  this  Part.  The  Chairman  of 
the  TPSC  shall  report  the  results  of  the 
TPSC's  review  to  the  U.S.  Trade 
Representative  who  may  convene  the 
Trade  Policy  Review  Group  (TPRG)  or 
the  Trade  Policy  Committee  (TPC)  for 
further  review  of  recommendations  and 
other  decisions  as  necessary.  The  U.S. 
Trade  Representative,  after  receiving 
the  advice  of  the  TPSC  TPRG  or  TPC 
shall  make  recommendations  to  the 
President  on  any  modifications  to  the 
GSP  under  this  part,  including 
recommendations  that  no  modifications 
be  made. 

}  (h)  In  considering  whether  to 
recommend:  (1)  That  additional  articles 
be  designated  as  eligible  for  the  GSP;  (2) 
that  the  duty-free  treatment  accorded  to 
eligible  articles  under  the  GSP  be 
withdrawn,  suspended  or  limited;  (3) 
that  product  coverage  be  otherwise 
modified;  or  (4)  that  changes  be  made 
with  respect  to  the  GSP  status  of  eligible 
beneficiary  countries,  the  GSP 
Subcommittee  on  behalf  of  the  TPSC, 
TPRG,  or  TPC  shall  review  the  relevant 
information  submitted  in  connection 
with  or  conoerning  a  request  under  this 
part  together  with  any  other  information 
which  may  be  available  relevant  to  the 
statutory  prerequisites  for  Presidential 
action  contained  in  Tide  V  of  the  Trade 
Act  of  1974,  as  amended  (19  U.S.C.  2461- 
2465). 

§2007.3    TMnetaMaforrcvtewa^l  'l|       I 

(a)  Annual  review.  Beginning  in 
calendar  year  1986.  reviews  of  pending 
requests  shall  be  conducted  at  least 
once  each  year,  according  to  the 
following  schedule,  unless  otherwise 
specified  by  Federal  Register  notice:   i   |j 

(1)  lune  1,  deadline  for  acceptance  of 
petitions  for  review; 

(2)  July  15,  Federal  Register 
announcement  of  petitions  accepted  fqr 
review;  III 

(3)  September/October— puWk! 
hearings  and  submission  of  written 
briefs  and  rebuttal  materials; 

(4)  December/January — opportunity 
for  public  comment  on  USITC  public 
reports: 

(5)  Results  announced  on  April  1  will 
be  implemented  on  July  1,  the  statutory 
effective  date  of  modifications  to  the 
program.  If  the  date  specified  is  on  or 
immediately  follows  a  weekend  or 
holiday,  the  effective  date  will  be  on  the 


second  working  day  following  such 
weekend  or  holiday. 

(b)  Requests  filed  pursuant  to 
paragraphs  (a)  or  (b)  of  $  2007.0  which 
indicate  the  existence  of  unusual 
circumstances  warranting  an  immediate 
review  may  be  considered  separately. 
Requests  for  such  urgent  consideration 
should  contain  a  statement  of  reasons 
indicating  why  an  expedited  review  is 
warranted. 

(c)  General  Review.  Section  S04(c)(2] 
of  Tide  V  of  the  Trade  Act  of  1974  (19 
U.S.C.  2464(c)(2))  requires  that,  not  later 
dian  January  4, 1987  and  periodically 
thereafter,  the  President  conduct  a 
general  review  of  eligible  articles  based 
on  the  considerations  in  sections  501 
and  502(c)  of  Tide  V.  The  initiation  and 
scheduling  of  such  reviews  as  well  as 
the  timetable  for  submission  of 
comments  and  statements  will  be 
announced  in  the  Federal  Register.  The 
first  general  review  was  initiated  on 
February  14, 1985  and  will  be  completed 
by  January  3. 1987. 

The  initiation  of  the  review  and 
deadlines  for  submission  of  comments 
and  statements  were  smnounced  in  the 
Federal  Register  on  February  14. 1985 
(50  PR  6294). 

92007.4    Publication  rsgarding  requests. 

(a)  Whenever  a  request  is  received 
which  conforms  to  these  regulations  or 
which  is  accepted  pursuant  to  §  2007.2  a 
statement  of  the  fact  that  the  request 
has  been  received,  the  subject  matter  of 
the  request  (including  if  appropriate,  the 
TSUS  item  number  or  numbers  and 
description  of  the  article  or  articles 
covered  by  the  request),  and  a  request 
for  public  comment  on  the  petitions 
received  shall  be  published  in  the 
Federal  Register. 

(b)  Upon  the  completion  of  a  review 
and  publication  of  any  Presidential 
action  modifying  the  GSP.  a  summary  of 
the  decisions  made  will  be  published  in 
the  Federal  Register  including: 

(1)  A  list  of  actions  taken  in  response 
,  to  requests;  and 

(2)  A  list  of  requests  which  are 
pending. 

(c)  Whenever,  following  a  review, 
there  is  to  be  no  change  in  the  status  of 
an  article  with  respect  to  the  GSP  in 
response  to  a  request  filed  under 

S  2007.0(a).  die  party  submitting  a 
request  with  respect  to  such  articles 
may  request  an  explanation  of  factors 
considered. 

(d)  Whenever,  following  a  review, 
there  is  to  be  no  change  in  the  status  of 
a  beneficiary  country  with  respect  to  the 
GSP  in  response  to  a  request  filed  under 
S  2007.0(b),  the  GSP  Subcommittee  will 
notify  the  party  submitting  the  request 


in  writing  of  the  reasons  why  the 
requested  action  was  not  taken. 


S  g007.S   WiMen  brials  and  erai  ( 

SecHons  2003.2  and  2003.4  of  this 
chapter  shall  be  applicable  to  die 
submission  of  any  written  briefs  or 
requests  to  present  oral  testimony  in 
connection  with  a  review  under  diis 
part.  For  the  purposes  of  this  section,  the 
term  "interested  party"  as  used  in 
iS  2003.2  and  2003.4  shall  be  interpreted 
as  including  parties  submitting  petitions 
and  requests  pursuant  to  |  2007.0(a)  or 
(b)  as  well  as  any  odier  person  wishing 
to  file  written  briefs  or  present  oral 
testimony. 


f  2007.6    liikNiiiatton  i 
Inspection. 

With  exception  of  infonnation  subject 
to  I  2007.7  any  person  may.  upon 
request  inspect  at  the  Office  of  the 
United  States  Trade  Representative: 

(a)  Any  written  request,  brief,  or 
similar  submission  of  information  made 
pursuant  to  this  part;  and 

(b)  Any  stenographic  record  of  any 
public  hearings  which  may  be  held 
pursuant  to  this  part. 

§2007.7    Information  emoipt  from  pubNc 
inspection. 

(a)  Information  submitted  in 
confidence  shall  be  exempt  from  public 
inspection  if  it  is  determined  that  the 
disclosure  of  such  information  is  not 
required  by  law. 

(b)  A  party  requesting  an  exemption 
from  public  inspection  for  infonnation 
submitted  in  writing  shall  clearly  mark 
each  page  "Submitted  in  Confidence"  at 
the  top,  and  shall  submit  a 
nonconfidential  summary  of  the 
confidential  information.  Such  person 
shall  also  provide  a  written  explanation 
of  why  the  material  should  be  so 
protected. 

(c)  A  request  for  exemption  of  any 
particular  information  may  be  denied  if 
it  is  determined  that  such  information  is 
not  entided  to  exemption  under  law.  In 
the  event  of  such  a  denial,  die 
information  will  be  returned  t'^  the 
person  who  submitted  it,  wit'u  - 
statement  of  the  reasons  for  the  denial. 

S2007.S   Ottier  reviews  of  arttale 


UM  I 


(a)  As  soon  after  the  beginning  of 
each  calendar  year  as  relevant  trade 
data  for  the  preceding  year  are 
available,  modifications  of  the  GSP  in 
accordance  with  section  504(c)  of  the 
Trade  Act  of  1974  as  amended  (19  U.S.C. 
2464)  will  be  considered. 

(b)  General  Review.  Section  504(c)(2) 
of  Title  V  of  the  Trade  Act  of  1974  as 
amended  (19  U.S.C.  2464(cK2))  requires 


/,1 
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that  not  later  than  January  4. 1967  and 
periodically  thereafter,  the  President 
conduct  a  general  review  of  eligible 
articles  based  on  the  considerations  in 
sections  501  and  502  of  Title  V.  The 
purpose  of  these  reviews  is  to  determine 
which  articles  firoqi  which  beneficiary 
countries  are  "sufficiently  competitive" 
to  warrant  a  reduced  competitive  need 
limit.  Those  articles  determined  to  be 
"sufficiently  competitive"  «vill  be 
subject  to  a  new  lower  competitive  need 
limit  set  at:  (1)  25  percent  of  the  value  of 
total  U.S  imports  of  the  article;  or  (2)  $25 
million  (this  figure  will  be  adjusted 
annually  to  accordance  with  nominal 
changes  m  U.S.  gross  national  product 
(GNP),  using  1984  as  the  base  year).  All 
other  articles  will  continue  to  be  subject 
to  the  original  competitive  need  limits  of 
50  percent  or  $25  million  (this  figure  is 
adjusted  annually  using  1974  as  the  base 
year). 

(1)  Scope  of  General  Reviews.  In 
addition  to  an  examination  the 
competitiveness  of  specific  articles  from 
particular  beneficiary  countries,  the 
general  review  will  also  include 
consideration  of  requests  for 
competitive  need  limit  waivers  pursuant 
to  section  S04(c)(3)(A)  of  Title  V  of  the 
Trade  Act  of  1974  as  amended  (19  U.S.C. 
2464(c))  and  requests  for  a 
determination  of  no  domestic  production 
under  section  S04(d)(l)  of  Title  V  of  the 
Trade  Act  of  1974  as  amended  (19  U.S.C. 
2464(d)(1)). 

(2)  Factors  To  Be  Considered.  In 
determining  whether  a  beneficiary 
country  should  be  subjected  to  the  lower 
competitive  need  limits  with  respect  to  a 
particular  article,  the  President  shall 
consider  the  following  factors  contained 
in  sections  501  and  502(c)  of  Title  V: 

(i)  The  effect  such  action  will  have  on 
furthering  the  economic  development  of 
developing  countries  through  expansion 
of  their  exports; 

(ii)  The  extent  to  which  other  major 
developed  countries  are  undertaking  a 
comparable  effort  to  assist  developing 
countries  by  granting  generalized 
preferences  with  respect  to  imports  of 
products  of  such  countries; 

(iii)  The  anticipated  impact  of  such 
action  on  the  United  States  producers  of 
like  or  directly  competitive  products; 

(iv)  The  extent  of  the  beneficiary 
developing  country's  competitiveness 
with  respect  to  eligible  articles; 

(v)  The  level  of  economic 
development  of  such  country,  including 
its  per  capita  GNP,  the  living  standard  of 
its  inhabitants  and  any  other  economic 
factors  the  President  deems  appropriate; 

(vi)  Whether  or  not  the  other  major 
developed  countries  are  extending 
generalized  preferential  tariff  treatment 
to  such  country; 


(vii)  The  extent  to  which  such  country 
has  assured  the  United  States  it  will 
provide  equitable  and  reasonable  access 
to  the  markets  and  basic  commodity 
resources  of  such  country  and  the  extent 
to  which  such  country  has  assured  the 
United  States  that  it  will  refrain  from 
engaging  in  unreasonable  export 
practices; 

(viii)  The  extent  to  which  such 
countiy  is  providing  adequate  and 
effective  means  under  its  laws  for 
foreign  nationals  to  secure,  to  exercise 
and  to  enforce  exclusive  rights  in 
intellectual  property,  including  patents, 
trademarks  and  copyrights; 

(ix)  The  extent  to  which  such  country 
has  taken  action  to— 

(A)  Reduce  trade  distorting 
investment  practices  and  policies 
(tocluding  export  performance 
requirements);  and 

(B)  Reduce  or  eliminate  barriers  to 
trade  in  services;  and 

(x)  Whether  or  not  such  country  has 
taken  or  is  taking  steps  to  afford 
workers  m  that  country  (including  any 
designated  zone  in  that  country) 
internationally  recognized  worker  rights. 
Donald  M.  PhilUps. 

Chairman,  Trade  Policy  Staff  Committee. 
(FR  Doc.  8fr-2e35  Filed  2-10-86:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  18. 24, 112, 113, 141, 144, 
146, 178  and  191 

[T.O.  S6-ie] 

Foreign  Trade  Zones;  Specialized  and 
Qeneral  Provisions 

AQENCV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Final  rule. 


I  This  document  revises 
Customs  Regulations  relating  to  foreign 
trade  zones  to  provide  a  new  audit- 
inspection  method  of  zone  supervision 
by  Customs.  A  foreign  trade  zone  is  a 
defined  area,  considered  to  be  outside 
the  customs  territory  of  the  U.S.,  where 
certain  lawful  activities  can  be 
conducted  with  a  minimum  of 
formalities.  A  zone  provides  a  site  at  or 
adjacent  to  a  Customs  port  of  entry 
where  operations  involving  foreign 
merchandise  can  take  place,  which 
otherwise  might  have  been  done  abroad 
for  tariff  and  trade  reasons.  The  revision 
sets  forth  the  general  provisions 
applicable  to  the  administration  of  all 
zones  and  other  specialized  provisions 
applicable  to  subzones  and  zone  sites. 


In  addition,  changes  in  the  language  of 
the  regulations  will  clarify  some 
provisions,  eUminate  inconsistencies, 
and  conform  the  regulations  to  current 
administrative  practices. 
EFFIcnvt  DATI:  May  12. 1986. 
Fon  nifiTNCR  mroiwiATiON  contact: 
Operational  Aspects:  John  Holl,  (202- 

566-8151)) 
Inventory  Control  and  Recordkeeping 

System  Aspect:  Marcus  Sircus,  (202- 

566-2812): 
Appraisement  and  Valuation  Aspect: 

Myles  Flynn.  (202-535-4134); 
Liquidated  Damages,  Penalty  and 

Suspension  Aspect:  William  Lawlor. 

(202-566-5856); 
Economic  Aspect:  Daniel  Norman,  (202- 

535-4138). 

All  of  the  above  Customs  personnel 
are  located  at:  U.S.  Customs  Service 
Headquarters,  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229. 

SUPPtfMENTARY  INFORMATION: 
Background 

In  1934,  Congress  enacted  the  Foreign- 
Trade  Zones  Act  to  expedite  and 
encourage  foreign  commerce.  The  Act 
created  domestic  foreign  trade  zones 
and  was  designed  to  stimulate 
international  trade  and  create  jobs  in 
the  U.S.  At  that  time,  zones  were 
envisioned  as  storage,  manipulation, 
and  transshipment  (exportation)  centers. 
In  1950,  an  amendment  to  the  Act  was 
passed,  authorizing  manufacturing  and 
exhibition  inside  zones.  Foreign  trade 
zones  (zones)  are  areas  within  the  U.S. 
(but  outside  the  "Customs  territory  of 
the  U.S.,"  as  defined  in  §  101.1(e), 
Customs  Regulations  (19  CFR  101.1(e)). 
where  foreign  or  domestic  merchandise 
may  be  brought  for  manipulation, 
manufacture,  assembly  or  other 
processing,  or  for  storage  or  exhibition, 
provided  that  these  operations  are  not 
otherwise  prohibited  by  law.  Foreign 
merchandise  may  be  brought  into  a  zone 
without  being  subject  to  the  usual 
Customs  entry  procedures  and  payment 
of  duty.  Foreign  or  domestic 
merchandise  may  be  exported  or 
entered  into  the  Customs  territory  fitim 
a  zone.  Quota  restrictions  do  not 
normally  apply  to  foreign  merchandise 
in  a  zone.  Merchandise  moved  to  a  zone 
for  export  may  be  considered  exported 
upon  its  admission  to  a  zone  for 
purposes  of  excise  tax  rebates  and 
drawback. 

Zones  are  established  under  the 
Foreign-Trade  Zones  Act  of  1934,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
general  regulations  and  rules  of 
procedure  of  the  Foreign-Trade  Zones 
Board  (the  Board),  Department  of 


Commerce  (IS  CFR  Part  400).  Part  146. 
Customs  Regulations  (19  CFR  Part  146). 
governs  the  admission  of  merchandise 
into  a  zone;  tiie  manipulation, 
manufacture,  destruction,  or  exiiibitiOO 
in  a  zone;  the  exportation  of        j'i  |     W 
merchandise  from  a  zone;  and  the        ' 
transfer  of  merchandise  from  a  zone  into 
the  Customs  territory. 
'  Typically,  a  foreign  trade  zone  is  a 
fenced-in  area  with  a  general  warehouse 
type  biulding  or  buildings  and  access  to 
all  modes  of  transportation.  Space  is 
available  for  leasing  to  firms  for 
authorized  zone  activity.  Some  zones 
have  industrial  park  characteristics  or 
are  located  within  such  facilities  and 
have  lots  on  which  zone  users  can 
construct  their  own  facilities.  Subzones 
are  locations  authorized  by  the  Board 
through  zone  grantees  for  operations  by 
individual  firms  when  zone  procedures 
:  iare  vital  for  an  operation  that  is  in  the 
public  interest  but  cannot  be 
acoommodated  within  an  existing  zone. 
,]    Between  1934  and  1970,  just  12  zones 
ijwere  approved  by  the  Board.  At  this 
j  time,  there  are  109  general  purpose 
I  zones  and  60  subzones.  It  has  been 
I  estimated  that  the  volume  of  besiness  in 
zones  has  multiplied  substantially  from 
1970  to  the  present  with  zones  now 
handling  at>out  $4.8  billion  worth  of 
merchandise  each  year. 

As  can  be  appreciated  from  the 
foregoing,  the  number  of  zones  aad  the 
operations  conducted  therein  have 
increased  tremendously  in  recent  years. 
Historically,  Customs  has  administered 
zones  and  their  operations  by  the 
i  physical  presence  of  Customs  officers  at 
the  various  zone  locations.  However,  as 
jl  time  has  passed,  Customs  staffing 
r  available  to  supervise  zones  has 
declined  while  zones  have  continued  to 
'  proliferate.  This  has  resulted  in  delajrs 
in  the  approval  of  activation  of  a  given 
III  zone,  and  has  presented  problems  for 
1]  Customs  in  the  exercise  of  effective 
control  over  some  zone  operations, 
especially  subzone  manufacturing 
activities.  Therefore,  Customs  undertook 
an  effort  to  devise  a  method  to  reduce 
Customs  staffing  requirements  in  zones 
and  other  areas  (notably  bonded 
warehouses)  without  endangering  the 
revenue  or  law  enforcement  priorities, 
while  also  not  hampering  the  growth  of 
those  areas  and  not  impeding  commerce. 

The  audit-inspection  program 
approach  to  administration  of  those  I 
areas  of  Customs  responsibility,  whifih 
de-emphasizes  the  physical  presence  of 
a  Customs  officer  to  supervise  eacii 
transaction,  was  successfully 
implemented  in  regard  to  the  operation 
'  of  bonded  warehouses  (see  T.D.  82-204, 
published  in  the  Federal  Register  on 
November  1, 1982  (47  FR  49355)).  Audit- 
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inspection  is  a  method  of  supervision 
based  on  spot  checks  and  audits  of 
foreign  trade  zone  activities  as 
represented  in  records  maintained  by 
the  zone  operator.  Hiis  method  is 
substituted  in  Hea  of  physical  on-site 
supervision  by  Customs  when 
merchandise  is  admitted  to,  transferred 
from,  or  processed  in  the  zone. 

The  principal  advantage  for  Customs 
of  audit-inspection  is  that  it  requires 
fewer  Customs  personnel  to  administer 
the  zones.  Hie  principal  advantages  for 
the  importing  conununity  are  that  (1) 
merchandise  may  be  admitted, 
transferred,  or  processed  widiout  a 
Customs  officer  being  present,  allowing 
increased  flexibility  in  zone  operations, 
and  (2)  for  most  zones,  the  reimbursable 
cost  paid  to  Customs  is  reduced.  Audit- 
inspection  is  based  on  several 
procedures,  which  are  essential  for  its 
proper  functioning  and  success.  These 
procedures  are: 

1.  The  determination  by  Customs  of 
the  identity  and  nature  of  the 
merchandise  throvgfa  examination 
before  or  upon  admission  to  the  zone  so 
that  the  initial  responsibility  of  the 
operator  for  the  merchandise  can  be 
determuied. 

2.  The  issuance  of  a  prior  permit  by 
Custoas  to  the  swie  operator  for 
admission,  transfer  to  the  Customs 
territory,  and  prooessmg  in  the  zone. 

3.  The  assumption  by  the  zone 
operator  of  responsibility  for  the 
merchandise,  maintaining  records 
concerning  the  merchandise,  and 
physical  supervision  of  the  zone. 
Quantities  of  merchandise  received  at 
the  zone  and  transferred  to  the  Customs 
territory  are  determined  jointly  by  the 
zone  operator  and  the  carrier. 

4.  The  performance  by  Customs  of 
spot  checks  and  aodits  to  determine 
whether  the  zone  operator  is  properly 
supenising  the  zone  and  mamtaining 
records  of  the  merchandise.  The  cost  of 
the  spot  checks  and  audits  is  reimbursed 
to  Customs  through  an  annual  fee 
charged  the  zone  operator  for  this 
service. 

5.  The  assessment  of  liquidated 
damages  in  an  amount  sufficient  to 
ensure  performance  of  the  operator's 
duties  and  responsibilities  under  the 
rules  and  regulations  needed  for  proper 
zone  supervision  and  recordkeeping. 

6.  The  temporary  suspension  by 
Customs  of  zone  operatioiu  which  do 
not  comply  with  the  rules  and 
regulations. 

It  is  noted  that  Customs  initiated  use 
of  die  audit-inspection  method  in  August 
1983.  on  the  basis  of  voluntary 
agreements  between  Customs  and  zone, 
operators.  At  present  12  subzones  and  6 
general-purpose  zones  have  entered  into 


volimtary  agreements  to  use  the  audit- 
inspection  method  to  administer  their 
operations.  Customs  has  taken  dtat 
limited  experience  under  the  zone  audit- 
inspection  method  into  account  in 
preparing  this  revision. 

To  implement  die  audit-inspection 
method  of  supervision  in  foreign-trade 
zones,  it  is  necessary  to  substantially 
revise  Part  146,  Customs  Regulations  (19 
CFR  Part  146),  concerning  the 
administration  of  foreign  trade  zones, 
and  to  revise  to  a  much  lesser  extent. 
Parts  18,  24. 112, 113. 141. 144, 178,  and 
191.  to  conform  them  to  changes  made 
by  the  revision  to  Part  146.  Accordingly, 
by  notice  published  in  the  Federal 
Register  on  July  17, 1984  (49  FR  28855), 
an  extensive  revision  of  Part  146  and 
minor  coofcuming  revisions  of  Parts  16, 
24, 112, 141, 144  and  191  were  proposed. 
A  detailed  discussion  of  the  proposed 
amendments  to  Part  146  can  be  foimd  on 
pages  28856-28659  of  the  notice. 

Interested  parties  were  given  until 
October  15, 1984.  to  submit  written 
comments.  However,  by  notice 
published  in  the  Federal  Register  on 
September  11. 1984  (49  FR  35658),  the 
comment  period  was  extended  to 
November  SO,  1984.  as  an 
accommodation  to  the  National 
Association  of  Foreign-Trade  Zones. 
Approidmately  150  comments  were 
received  in  response  to  the  notice.  A 
discussion  of  the  comments  and  our 
responses  to  Ae  comments  foUow. 

Discussion  of  Coauaanto 

Most  of  the  commenters  commend 
efforts  to  improve  the  regulations. 
However,  many  of  them  have 
complaints  about  several  provisions  of 
the  proposal.  Many  commenters 
question  the  reasonableness  of  the 
proposed  fees,  penalties  and  liquidated 
damages  provisions.  They  also  allege 
that  the  proposal  is  inconsistent  with 
generally  accepted  accounting  principles 
and  the  Forei^i-Trade  Zones  Act.  and 
that  it  could  impede  the  flow  of 
commerce.  Commenters  further 
complained  that  the  proposed 
regulations  do  not  provide  an  orderly 
transition  to  the  new  audit-inspection 
system,  and  that  they  were  unduly 
complex  and  restrictive.  Specific 
comments  and  our  responses  are  as 
follows: 

Comment  Under  the  proposed 
regulations.  Customs  would  treat 
merchandise  destined  for  a  zone  as 
imported  and  subject  to  examination 
prior  to  admission  to  the  zone,  unless  a 
subzone  or  zone  site  qualifies  under 
special  procedures  for  exemption  from 
the  prior  examination  requirement.  This 
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treatment  of  zone-destined  merchandise 
may  impede  or  delay  shipments. 

Response:  We  disagree.  Merchandise 
which  is  destined  for  a  zone  is  imported, 
within  the  meaning  of  9  101.1(h), 
Customs  Regulations.  Under  section  499, 
TariflT  Act  of  1930,  as  amended  (19 
U.S.C.  1499).  imported  merchandise  is 
subject  to  examination  in  Customs 
territory.  Therefore,  examination  of 
zone-destined  merchandise  is  already 
provided  for  under  the  law.  The 
frequency  and  intensity  of  these 
examinations,  however,  will  be  reduced 
by  selective  examination  procedures. 
Also,  only  occasional  examinations  will 
be  necessary  at  certain  subzones  and 
zone  sites  because  shipments  to  these 
sites  are  repetitive,  liability  for 
violations  is  known  in  advance,  and 
elaborate  audit  trails  for  checking  for 
diversions  of  the  merchandise  exist. 

Comment  The  proposed  regulations 
do  not  clearly  distinguish  between 
physical  and  record  identification  of 
merchandise.  The  two  systems  cannot 
work  together.  Record  identification  is 
the  only  viable  system  under  the 
proposed  revision. 

Response:  We  disagree.  The  physical 
and  record  systems  of  identifying 
merchandise  are  compatible.  Under  the 
specific  identification  system,  the  zone 
operator  maintains  a  zone  lot  control 
system,  physically  segregating  his 
merchandise  by  zone  lots  and 
controlling  identiflcation  of  merchandise 
by  zone  lot  records  from  admission 
through  final  zone  removal.  Under  the 
record  identification  system,  the 
merchandise  is  identified  by  inventory 
records,  using  a  Customs-approved 
inventory  method,  e.g.,  the  first-in,  first- 
out  method  (FIFO).  Both  methods 
require  a  reconciliation,  at  least 
annually,  of  physical  merchandise  on 
hand  to  quantities  reflected  by  the 
Customs-approved  inventory  method. 
Any  discrepancies  would  require 
corrective  action  by  the  operator. 

The  physical  identification  of 
merchandise  is  required  to  ensure 
reliability  of  admissions,  inventory 
record  accuracy,  and  proper  zone  status 
requests,  among  other  things.  For  these 
reasons,  it  is  retained  in  the  regulations. 

Comment:  The  proposal  provides  no 
mechanism  or  guidance  for  transition  to 
the  audit-inspection  method  of 
supervision.  Serious  consideration 
should  be  given  to  grandfathering  in 
some  zones  or  allowing  them  sufficient 
time  to  change  over  to  the  new  method. 

Response:  We  disagree.  Allowing 
some  zone  operations  to  be 
grandfathered  in.  i.e.,  granted  an 
exemption  from  the  new  foreign  trade 
zone  regulations,  is  not  feasible  because 
it  would  result  in  the  perjietuation  of 


different  sets  of  rules  for  some  zones. 
The  intent  of  the  proposed  regulations  is 
that  one  set  of  rules  should  govern  all 
zone  operations. 

The  regulatory  changes  will  become 
effective  as  a  final  rule  90  days  from  the 
date  of  publication,  except  that  zones 
with  Alternative  Inventory  Control 
Systems  (AICS)  will  have  either  180 
days  after  the  publication  date  or  to  the 
end  of  their  current  business  year  to 
comply  with  the  new  recordkeeping 
regulations.  This  90-day  period,  instead 
of  the  30-day  period  ordinarily  granted, 
will  allow  zone  operators  a  sufficient 
period  of  time  for  bringing  their 
inventory  system  into  compliance  with 
the  new  regulations. 

Zones  under  the  AICS  are  different 
from  other  zones  in  that  the  record  of 
inventory  is  maintained  by  the  zone 
grantee  or  operator,  or  by  the  individual 
zone  firms  or  their  agents,  under  the 
supervision  of  the  grantee  or  operator, 
rather  than  by  Customs.  The  zone 
grantee  or  operator  is  responsible  for  the 
posting  of  inventory  ledgers,  the 
supervision  of  individual  zone  firms 
which  maintain  their  own  inventory 
records,  the  correction  of  inventory 
discrepancies,  the  conducting  of 
periodic  selective  inventories  of  open 
lots  of  all  zone  firms,  and  various 
additional  tasks  which  require  time  and 
other  resources  to  handle  the  paperwork 
associated  with  these  tasks.  Because  of 
the  complexity  of  operating  this  type  of 
inventory  control  system,  these  zones 
will  require  more  time  than  non  -AICS 
zones  to  convert  to  the  audit-inspection 
supervision  system  under  the  new 
regulations.  For  this  reason  zones  under 
AICS  will  be  given  either  180  days  from 
the  date  of  publication  of  the  new 
regulations  or  to  the  end  of  their 
business  year  to  bring  their  inventory 
system  into  compliance  with  the  new 
regulations.  However,  they  will  be 
subject  to  the  90-day  period  for  bringing 
all  other  aspects  of  their  zone  operations 
into  compliance  with  the  new 
regulations. 

Conversion  to  audit-inspection 
supervision  under  the  new  regulations 
will  occur  as  follows: 

All  zones  operators,  except  as  noted 
below,  will  furnish  a  certification  that 
their  inventory  control  and 
recordkeeping  system  complies  with  the 
new  regulations,  a  procedures  manual, 
the  date  of  the  end  of  their  business 
year,  and  the  annual  fee  on  or  before  the 
date  the  new  regulations  take  effect,  and 
the  prescribed  zone  operator's  bond.  If 
these  requirements  are  not  complied 
with  by  the  effective  date,  no  further 
merchandise  will  be  admitted  to  the 
zone  and  the  activated  status  of  the 
xone  may  be  suspended. 


In  addition,  the  following  actions  will 
be  taken  with  respect  to  specific  zones: 

(a)  Zones  where  Customs  has 
maintained  inventory  records.  Customs 
will  provide  a  listing  of  inventory 
balances  for  all  lots  in  the  zone  on  the 
effective  date.  The  operator  will  have  30 
days  to  review  the  lot  balances,  conduct 
a  physical  inventory,  and  resolve  any 
differences  with  Customs.  On  or  before 
the  end  of  the  30-day  period,  the 
operator  will  sign  to  accept  the  lot 
balances  as  reflecting  the  inventory  on 
hand  on  the  effective  date,  with  such 
adjustments  as  are  mutually  agreed  to 
between  the  operator  and  the  district 
director. 

(b)  Zones  with  voluntary  audit- 
inspection  agreements.  Zone  operators 
will  have  the  option  of  conducting  a 
physical  inventory  before  the  effective 
date  and  certifying  as  to  specific 
quantities  of  merchandise  for  which 
they  are  responsible  on  the  effective 
date.  Otherwise,  they  will  be  held 
responsible  for  losses  and  overages  . 
unless  they  can  clearly  show,  with 
competent  evidence,  that  the  losses 
and/or  overages  occurred  before  the 
effective  date. 

(c)  Zones  with  alternative  inventory 
control  systems.  Zone  operators  may 
request  postponement  of  the  procedures 
manual  and  certification  requirements 
imtil  one  of  the  following  dates: 

(i)  90  days  after  the  effective  date  of 
the  new  regulations;  or 

(ii)  end  of  their  current  business  year. 
With  respect  to  paragraph  (c).  the 
district  director  may  approve  the 
request  for  a  postponement  if  he  is 
satisfied  that  the  postponement  is 
necessary  for  the  conversion  of  the 
operator's  recordkeeping  system  to 
comply  with  the  requirements  of 
Subpart  B,  Part  146,  Customs 
Regulations.  During  the  interim  before 
the  procedures  manual  and  certification 
are  received,  the  operator  will  be 
allowed  to  maintain  the  inventory  and 
recordkeeping  system  as  agreed  under 
the  AICS,  and  he  need  not  meet  the 
requirements  of  Subpart  B.  However,  the 
operator  must  meet  and  follow  all  the 
other  requirements  of  the  new 
regulations  upon  their  effective  date. 
The  same  physical  inventory  option  will 
be  available  for  zones  with  an  AICS  as 
for  zones  with  a  voluntary  audiN 
inspection  agreement.  If  that  option  is 
not  exercised,  any  losses  or  overages 
found  after  the  effective  date  will  be 
considered  to  have  occurred  after  the 
effective  date,  unless  the  operator  can 
clearly  show,  with  competent  evidence, 
that  the  losses  and/or  overages  occurred 
before  the  effective  date. 
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Comment:  The  proposed  regulations 
are  inconsistent  with  generally  accepted 
accounting  principles  as  well  as  modem 
business  practices. 
i  Response:  The  comihenters  do  not 
point  to  any  specific  instance  of 
inconsistency.  However,  we  do  note  that 
Customs  method  of  identifying 
merchandise  by  the  first-in,  first-out 
(FIFO)  method  does  not  conform  to 
generally  accepted  accounting  principles 
(GAPP)  under  which  FIFO  is  used  to 
determine  the  value  of  goods  in  an 
ending  inventory.  Customs  use  of  FIFO 
to  identify  merchandise  expedites  the 
movement  of  goods  in  and  out  of  zones. 
It  is  used  as  an  alternative  to  specific 
identification  of  merchandise.      ' 

Comment  While  the  proposed  I       J ! 
regulations  provide  for  the  removal  of 
Customs  officers  from  zones,  there  are 
no  provisions  detailing  the  methods  and 
the  time  restraints  for  transmitting  data 
and  documents  to  Customs,  particularly 
when  a  zone  is  remote  from  a  Customs 
office.  There  should  be  a  variety  of 
mechanisms  to  transmit  data  tmd 
documents  to  expedite  zone  operations. 

Response:  We  disagree.  The 
regulations  need  not  specify  the  method 
of  transmittal.  Many  methods  of 
transmittal,  such  as  mail,  messenger 
delivery,  or  electronic  transmittal,  can 
be  accommodated  so  long  as  they  can 
be  administratively  handled  by 
Customs,  There  should  be  no  problem 
with  timely  delivery  of  the  required 
i  documentation  to  Customs  on  the  part  of 
any  zone  since,  in  order  to'^e 
designated  a  foreign  trade  ^ne.  it  must 
be  in  or  adjacent  to  a  port  of^ntry. 

There  are  specific  provisions  for  the 
timing  of  the  transmittal  and  receipt  of 
documentation  by  Customs  from  zone 
operators,  such  as  in  {  14e.40(a)  and  (b), 
and  wherever  else  specific  provisions 
are  necessary.  In  the  absence  of  any 
stated  provisions,  documentatitm  must  . 
be  received  by  Customs  before  a  permit 
to  admit,  handle  or  transfer  merchandise 
can  be  issued. 

Comment  The  regulations  should 
include  a  provision  allowing 
merchandise  to  be  temporarily  removed 
from  a  zone  for  repair,  restoration,  or 
incidental  operations  and  then  returned 
to  the  zone. 

Response:  Customs  has  been  testing 
such  a  proposal  with,  as  yet 
inconclusive  results.  If  the  test  has 
favorable  results,  the  procedure  will  be 
implemented  on  a  permanent  basis 
through  a  separate  rulemaking  j 
proceeding.  i 

Comment  One  commenter  state  that 
Customs  should  not  extend  its  concept 
of  adjacency,  in  respect  to  subzones, 
beyond  35  miles  from  a  port.  Other 
commenters  beheve  that  subzones  that 


are  distant  from  ports  should  not  be 
required  to  deliver  merchandise  and 
documentation  to  Customs,  as  is 
required  in  proposed  }  14d.l5(a) 

Response:  The  adjacency  concept, 
and  its  application  to  subzones  which 
are  35  miles  from  a  port,  is  under  review 
in  a  separate  rulemaking  proceeding  at 
the  Department  of  Commerce.  Sihce  this 
entire  issue  is  under  review,  proposed 
9  146.15  is  premature.  Accordingly,  it 
has  been  deleted  from  the  final 
regulations. 

Comment  Several  commenters 
believe  that  the  proposed  regulations 
are  too  complicated,  impose 
unnecessary  requirements,  and  make 
zones  less  manageable. 

Response:  We  have  simplified  the 
proposed  regulations  and  removed 
certain  requirements.  The  regulations,  as 
revised,  impose  minimum  requirements 
for  recordkeeping  and  inventory 
systems,  which  zone  operators  are  bee 
to  supplement  so  as  to  meet  their  own 
recordUceeping  and  inventory  control 
requirements.  The  requirements  for 
recordkeeping  are  similar  to  those  any 
conscientious  businessman  would 
adhere  to  in  the  supervision  of  his 
business.  The  revised  regulations  make 
zones  more,  not  less,  manageable.  They 
also  allow  Customs  to  carry  out  its 
mission  of  protecting  U.S.  revenue  and 
enforcing  importation  laws  and 
regulations  more  efficiently. 

Comment  Many  commenters  criticize 
the  criteria  under  proposed  9  146.14  for 
allowing  domestic  status  merchandise  to 
be  admitted  to  a  zone  without  a  prior 
application  and  permit  for  each 
shipment.  They  believe  the  criteria  are 
too  stringent,  particularly  those 
involving  commercially  identical 
merchandise  and  merdiandise  which 
has  been  combined  so  that  it  has  lost  its 
idenUty. 

Response:  We  agree  with  these 
comments.  Therefore,  proposed  9  146.14 
is  deleted.  The  subject  matter  of  9  146.14 
is  transferred  to  9  146.43,  which  is 
further  amended  to  specify  that  no  prior 
permit  will  be  required  for  the 
admission,  handling,  or  transfer  to 
Customs  territory  of  domestic  status 
merchandise  except:  (1)  When  mixed  or 
combined  with  merchandise  of  another 
zone  status,  or  (2)  when  so  ordered  by 
the  Commissioner  of  Customs  under 
certain  circumstances.  This  latter 
authority  on  the  Commissioner's  part 
allows  Customs  to  properly  control 
domestic  status  merchandise  in  unusual 
circumstances.  The  zone  operator  must 
still  maintain  proper  inventory  records 
of  domestic  status  merchandise  as 
prescribed  in  Subpart  B.  Part  146, 
Customs  Regulations,  even  if  no  permit 
is  required. 


Comment  Several  commenters 
inquire  as  to  the  authority  for  Customs 
allowing  activation  of  a  zone  under 
9 146.6.  They  also  question  whether  this 
allowance  is  not  more  appropriately 
within  the  authority  of  eithe/  the  Board 
or  the  zone  grantee. 

Response:  Authority  for  Customs 
approval  of  activation  of  zones  is  found 
in  the  individual  grants  to  the  zones  and 
subzones,  as  well  as  the  Act  itself.  The 
grants  contain  provisions  to  the  effect 
that  operations  at  the  zone  shall  not 
commence  until  the  grantee  obtains  all 
the  necessary  permits  from  Federal 
authorities,  and  that  the  grant  is  subject 
to  an  agreement  between  the  grantee 
and  Customs  regarding  compliance  with 
requirements  for  the  protection  of  the 
revenue. 

Section  15(b)  of  the  Foreign-Trade 
Zones  Act  (19  U.S.C.  810(b))  gives  the 
Secretory  of  the  Treasury  broad 
authority  to  approve  regulations  for  the 
protection  of  the  revenue  imder  the  Act 
while  section  9  (19  U.S.C.  81(i))  direcU 
the  Board  to  cooperate  with  Customs. 
"Hie  activation  procedure  is  the  method 
which  Customs  has  chosen  for 
protecting  the  revenue.  Through  this 
procedure  Customs  is  assured  that  the 
zone  is  ready  to  receive  merchandise  in 
zone  status. 

Comment  Section  146.65  creates  a  • 
new  valuation  concept,  i.e.,  "total  zone 
value."  There  are  a  substantial  number 
of  Customs  rulings  dealing  with  zone 
valuation  issues.  These  rulings  should 
serve  as  the  proper  guidance  for 
Customs  position  on  this  issue. 

Response:  'Total  zone  value"  may  be 
a  new  r^ulatory  term,  but  it  is  not  a 
novel  rc^atory  concept  It  is  the  value 
provided  for  by  current  9 146.48(e).  lu 
significance  relates  to  the  valuation  of 
recoverable  waste  or  scrap  from  a  zone 
operation  and  situations  where  the  rate 
of  duty  applicable  to  nonprivileged 
foreign  merchandise  is  dependent  on  the 
value  of  the  article  being  transferred 
bom  a  zone.  Section  146.65  therefore, 
accurately  reflects  the  current  Customs 
position  on  zone  valuation  matters. 
Comment  Many  commenters  are 
concerned  with  proposed  9  146.8,  which 
authorizes  the  zone  operator  to  affix  and 
break  Customs  in-bond  seals. 
Heretofore,  only  Customs  officers  could 
affix  and  break  Customs  in-bond  seals. 

Response:  Since  under  the  audit- 
inspection  approach  a  Customs  officer 
will  no  longer  be  physically  present  in 
most  cases,  it  is  necessary  that  the  zone 
operator  be  given  authority  in  certain 
areas  to  perform  functions  that  were 
previously  conducted  by  Customs.  One 
of  these  is  the  authority  to  affix  and 
break  in-bond  seals.  Under  the  new 
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regulation,  the  son«  operator  will  report 
to  Cwrtoim  Miy  diacrepande*  in  m« 
condition.  Tbt*  will  protect  the  khw 
operator  from  liability  when  it  ie 
determined  that  the  Iom  of  merchandiae 
occurred  prior  to  arrival  of  the 
merchandise  at  the  tone  site. 

Comment-  Special  procedures  for 
admitting  and  removtag  aone 
merchandise  limited  to  subaones  and 
zone  sites  should  be  extended  to 
genenJ-purpose  zones.  Also,  the  criteria 
for  admittance  and  removal  are  too 
stringent  for  moat  tones. 

Response:  We  disagree.  The  audit- 
inspection  requirement  is  that  a  permit 
is  required  before  admission  to  a  zone 
or  transfer  to  Customs  territory.  The 
purpose  of  proposed  {  140.13  is  to 
exempt  shipments  from  this  prior  permit 
requirement  only  when  they  are 
repetitive,  predictable,  and  relatively 
unchanging  over  a  period  of  time.  The 
exemption  was  intended  to  be 
restrictive  because  of  Customs 
experience  that  a  ma{or  portion  of  trade 
destined  for  zones  is  non-repetitive  and 
difficult  to  predict. 

In  response  to  the  comments  on  this 
subject,  however.  Customs  has  made  a 
number  of  changes  in  the  special 
procedures.  Rrst  the  criteria  for  direct 
delivery  are  moved  to  f  146.39  since 
they  are  applicable  only  to  merchandise 
being  admitted  to  a  zone,  and  1 140.13  is 
deleted. 

Secondly,  the  criteria  for  direct 
delivery  as  they  appear  in  }  14(k39  have 
been  simplified.  There  is  now  no 
requirement  for  direct  transmittal  of 
statistical  information  to  the  Bureau  of 
the  Census.  Also,  the  criteria  have  been 
grouped  according  to  those  that  apply  to 
merchandise  and  those  that  apply  to  the 
operator.  The  specific  restriction  of  the 
direct  delivery  pmcedan  to  subaones 
and  zone  sites  has  been  limited. 
However,  we  believe  that  most  general- 
purpose  zones  will  not  qualify  for  the 
procedure  because  the  zone  operator  is 
not  the  owner  or  purchaser  of  the 
merchandise  (as  interpreted  by  Customs 
in  Customs  Directive  3530-02,  dated 
November  a  1964).  The  criteria  for 
direct  delivery  ensure  that  not  only  are 
the  shipments  repetitive  and  relatively 
unchanging,  but  also  that  the  zone 
operator  is  in  a  position  to  see  that  they 
remain  so. 

Finally,  the  criteria  for  direct  delivery 
no  longer  apply  to  merchandise 
transferred  from  a  zone  for  weekly  entry 
or  permit  for  consumption, 
transportation,  or  exportation  under 
prop<wed  99  146.63  and  146.60.  Instead, 
the  criteria  for  a  weekly  permit  under 
the  direct  delivery  procedure  in  these 
sections  is  whether  the  merchandise  is 
manufactured  or  changed  to  its  final 


form  just  shortly  (within  24  hours) 
before  physical  transfer  from  the  3 
These  sections  are  necewary  for 
assembly-line  type  operations  where 
there  otherwise  would  be  little  time  fiar 
examination  of  the  merchandise  and 
furnishing  of  proper  entry 
docunentation  slter  the  mcrcbaBdiae  ia 
!■  ite  final  farm  but  before  pkyaical 
reraoval  from  the  zone.  By  •Oowing  • 
weekly  entry  based  on  an  eatinala  of 
merchandise  to  be  removed  doisg  the 
week.  Customs  has  prior  information  as 
to  merchandise  to  be  removed  and 
documentation  to  serve  as  the  basis  of 
physical  examination  of  the 
merchandise.  At  the  same  time,  the 
assembly-line  operatian  need  not  be 
delayed  pending  acceptance  of  an  entry 
and  Castoma  examination  of  the 
merchandise. 

Comment-  To  qualify  lor  many  of  the 
more  liberal  prooedures.  ane*  must 
provide  statistical  data  directfy  to  the 
Bureau  of  the  Census  instead  of 
providing  a  statistica]  carbon  copy  of 
Customs  Form  214-A,  titled 
"Apphcation  For  Foreign  Trade  Zone 
Admission  And/Or  Status  Designation'' 
to  Customs.  This  may  be  very  difikolt 
for  many  zone  users,  and  it  abrogate* 
the  responsibiUfy  of  Costoass  to  collect 
statistics. 

Besponaea:  We  disagree  Castoma 
responsibility  is  to  support  the  Census  in 
collecting  foreign  trade  statistics. 

In  some  instances,  Cenaos  has 
allowed  direct  transmittal  of  statistics 
by  zone  importers,  relieving  Customs  of 
the  necessity  of  collecting  a  copy  of 
Customs  Form  214-A.  Normally, 
collection  of  this  form  is  very  important 
to  Census  because  it  ensures  that 
statistical  information  is  collected  on 
each  and  every  shipment  to  a  zone. 
Direct  transmittal  of  statistics  is 
permitted  by  Census  only  when  It  is 
satisfied  through  other  means  that  each 
and  every  shipment  will  be  covered  by 
the  direct  transmittal. 

Census  has  indicated  that  trade 
statistics  need  not  be  collated  for 
domestic  status  merchandise  admitted 
to  a  zone.  Therefore,  the  criteria  in 
proposed  9  146.13(b)(1)  is  not  needed. 
Also,  Customs  will  not.  except  as 
ordered  by  the  Commissioner,  require  a 
prior  permit  for  the  admission  of 
domestic  status  merchandise  to  a  zone. 

Under  proposed  9  146.13(b),  direct 
transmittal  of  statistical  information  to 
Census  is  necessary  to  qualify  a  zone 
importer  for  direct  delivery  of 
merchandise  to  a  zone  without  a  prior 
permit  to  admit  merchandise.  Section 
146.40  requires  importers  to  submit 
Customs  Form  214  for  merchandise 
recorded  into  the  zone  inventory  and 
recordkeeping  system  the  previous 


business  day.  The  previous  businesa  day 
any  not  occur  until  several  weeka  after 
the  merchandise  is  physically  received 
in  the  zone.  Census  is  concerned  that 
statistical  information  on  zone 
importations  may  not  be  reported 
timely. 

To  alleviate  Census  concern,  yet 
reduce  barriers  to  nse  of  the  direct 
delivery  procedures  by  importers  mder 
f  146.40,  Customs  has  decided  to  allow 
two  alternatives  to  meeting  Cernas 
statistical  reporting  requirements.  The 
zone  importer  must  either  have  a  direct 
transmittal  arrangement  with  Censrts  or 
he  must  submit  an  hidividaal  Customs 
Form  214  and  a4-A  under  9  14e.40(cK2) 
for  each  shipment,  within  10  days  after 
the  end  of  the  month  in  which  the 
merchandise  is  physically  received  hi 
the  zone.  No  extension  will  be 
authorized  to  this  statistical  reporting 
requirement.  The  statistics  for  each 
shipment  of  merchandise  to  the  U.S.. 
including  nationality  of  the  shipping 
vessel  or  aircraft,  date  of  exportation, 
and  date  of  importation,  must  be 
reported  separately. 

These  requirements  are  being 
incorporated  into  9  146.40  inasmuch  as 
9  146.13  is  deleted,  as  discussed  above. 

Comment  Many  commenters  object  to 
proposed  regulations  concerning 
Customs  examination  and 
documentation  requirements  before  or 
upon  admission  to  zones.  Specifically, 
the  objections  are  that  the  examination 
required  by  the  proposed  regulations:  (1) 
Is  contrary  to  the  Act;  (2)  would 
unreasonably  delay  the  shipment  of 
merchandise  to  zones;  (3)  reduces  the 
advantages  to  using  zones;  and  (4) 
would  result  in  insufficient  supervision 
for  the  proper  enforcement  of  the  foreign 
trade  zone  regulations.  Commenters  filso 
state  that  examination  should  only  be 
done  in  zones,  that  removal  <A  Customs 
officers  from  zones  would  make  it 
impossible  to  examine  merchandise, 
there,  that  commercial  invoices  are  not 
usually  available  for  presentation  before 
or  upon  admission  to  a  zone,  further 
delaying  shipments,  and  that 
merchandise  admitted  to  a  zone  but 
destined  only  for  exportation  sbotdd  not 
be  examined  by  Customs. 

Responses:  We  do  not  agree.  Physical 
examination  is  a  key  principle  of  andit- 
inspection  supervision  because  it 
enables  Customs  to  determine  the  initial 
responsibility  of  the  operator  for  the 
merchandise.  Proper  duty  assessment 
and  enforcement  of  admissibilify 
requirements  are  also  benefits  of  zone 
merchandise  examination.  The  anthorify 
for  such  examinations  is  found  in 
sections  4,  8,  and  lS(b)  of  the  Act  (19 
U.S.C.  Bid,  h,  and  o(b)},  as  well  as  in 
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section  489  of  the  Tariff  Act  of  193a  as 
amended  (19  U.S.C  1499). 

The  purpose  of  providing  a 
commercial  invoice  of  similar 
documentation  is  to  assist  Customs  in 
physical  examinations  by  disclosing  the 
purported  nature  of  the  merchandise.  It 
also  aids  in  planning  examinations 
under  Customs  selective  examina^on 
procedures.  |  J 

Furthermore,  the  proposed 
examination  and  documentation 
requirements  do  not  unreasonably  delay 
shipments  to  zones.  First,  under 
selective  examination  procedures,  only 
about  20-30  percent  of  shipments  are 
examined.  Secondly,  merchandise 
destined  for  zone  sites  under  direct 
delivery  procedures  (9  146.40)  is 
examined  even  less  frequently.  Thirdly, 
if  proper  documentation  is  not  available 
or  is  incomplete,  the  merchandise  may 
be  temporarily  deposited  in  the  zone, 
pending  its  receipt  and  Customs 
examination  (9  146.35). 

Additionally,  the  examination  emd 
documentation  requirements  do  not 
decrease  the  advantages  of  zones.  First, 
there  would  not  be  unreasonable  delays. 
Secondly,  zone  importers  would  not 
have  to  await  the  arrival  of  a  Customs 
o^icer  to  physically  supervise 
admission,  as  under  the  existing  system. 
Thirdly,  at  worst  the  delays  caused  by 
examination  and  documentation 
requirements  and  those  caused  by 
awaiting  the  arrival  of  a  Customs  officer 
for  physical  supervision  are  equal. 
Zones  still  have  very  significant 
advantages  conferred  upon  them  under 
the  Act. 

As  to  the  place  of  examination,  we 
believe  that  this  should  be  left  to  the 
discretion  of  the  district  director,  so  as 
to  allow  the  most  efficient  deployment 
of  personnel  to  carry  out  Customs  tasks. 
In  many  cases,  examination  can  be  done 
more  quickly  at  the  dock,  where 
Customs  officers  may  be  stationed  full 
time,  rather  than  at  a  zone  with  no  full* 
time  Customs  officers. 

The  main  purpose  of  audit-inspection 
supervision  is  to  replace  the  physical 
supervision  of  zones.  It  does  not  deal 
directly  with  Customs  staffing  of  zones 
for  examination  or  documentation 
purposes.  If  the  workload  of  a  zone  is 
large  enough  to  warrant  assignment  of 
an  officer  full-time  to  examine 
merchandise  and  review  documentation, 
the  district  director  may  do  so.  If  the 
zone  workload  is  light  and  commitments 
to  other  segments  of  the  import 
community  heavy,  it  would  be 
inefficient  and  unreasonable  to  assign  a 
full-time  officer  to  a  zone.  There  is 
nothing  in  the  Act  or  elsewhere  that 
obliges  Customs,  in  its  deployment  of 
personnel,  to  accord  zones  more       D   ' 


favorable  treatment  than  other  segments 
of  the  importing  communify. 

Audit-inspection  supervision  will  not 
result  in  ineffective  enforcement  of  U.S. 
laws  and  regulations  in  zones.  Under 
this  system.  Customs  does  not  abandon 
supervision;  rather,  it  supervises  in  a 
different  manner,  relying  on  physical 
supervision  and  recordkeeping  by  zone 
operators,  enforced  through  liquidated 
damages,  penalties,  and  suspension 
procedures.  Customs  believes  these 
deterrents  will  provide  better 
enforcement  than  physical  supervision. 

As  to  merchandise  with  no  invoice  or 
an  incomplete  invoice,  we  note  that  this 
merchandise  may  be  sent  to  a  zone  for 
temporary  deposit.  Customs  will  accept 
alternate  documentation  in  lieu  of  a 
commercial  invoice,  providing  the 
docimientation  provides  a  clear 
description  of  the  nature  of  the 
merchandise.  However,  Customs 
experience  has  been  that  commercial 
invoices  exist  for  most  zone  shipments. 

Finally,  with  regard  to  merchandise 
destined  only  for  exportation,  this 
merchandise  is  subject  to  examination 
for  identification  purposes  under  audit- 
inspection  supervision  just  as  any  other 
merchandise  destined  for  zones. 

Comment  Proposed  9  146.73(d)(2) 
prohibits  dufy-paid  merchandise  from 
being  further  processed  in  a  zone.  This 
provision  is  contrary  to  the  Act  and 
Customs  Headquarters  Ruling  21587a  It 
therefore  should  be  deleted. 

Response:  Whether  or  not  the 
provision  is  contrary  to  Ruling  215870, 
the  regulations  take  precedence.  The 
prohibition  against  further  processing  of 
duty-paid  merchandise  is  applicable 
only  to  merchandise  previously  in  a 
zone,  and  not  to  all  duty-paid 
merchandise. 

The  purpose  of  proposed  9  146.73(d)(1) 
was  to  allow  merchandise  to  remain  in  a 
zone  after  it  has  been  constructively 
transferred  to  Customs  territory  and 
entered.  It  was  intended  to 
accommodate  zone  users  who  wished  to 
make  entry  for  a  large  amount  of 
merchandise,  but  for  various 
commercial  reason  did  not  wish  to 
immediately  remove  all  or  some  of  the 
merchandise  from  the  zone.  The 
prohibition  on  further  processing  was 
intended  to  avoid  abuse  of  this  privilege 
by  an  assortment  of  schemes  designed 
to  circumvent  high  duty  rates  or  import 
restrictions.  Examples  of  such  schemes 
are  as  follows: 

1.  Merchandise  is  entered  for 
consumption  at  a  duty  rate  of  5  percent. 
After  entry  the  merchandise  is  retained 
in  the  zone,  or  it  is  removed  but  shortly 
thereafter  retimied  to  the  same  or  a 
different  zone  in  domestic  status.  Then 
it  is  further  manufactured  into  a  product 


whose  rate  of  duty  is  25  percent 
However,  the  merchandise  is  no  longer 
subject  to  duty  since  it  is  now  wholly  in 
domestic  status. 

2.  There  is  a  quota  on  sugar  products 
containing  over  65  percent  sucrose.  The 
importer  adds  another  product  to  the 
sugar  in  a  zone  to  produce  a  product 
with  less  than  65  percent  sucrose 
content,  which  is  not  subject  to  the 
quota.  The  importer  files  an  entry  on  the 
product  in  the  latter  state,  but  the 
merchandise  is  retained  in  the  zone  in 
domestic  status.  Then  the  added  product 
is  sifted  out  leaving  a  sugar  product 
containing  90  percent  sucrose.  The 
merchandise  is  no  longer  subject  to 
quota  upon  its  ultimate  removal  from  the 
zone  because  it  is  in  domestic  status. 

3.  A  firm  produces  pharmaceutical 
products  in  a  zone.  During  an 
intermediate  stage  of  processing,  the 
merchandise  is  in  a  condition  subject  to 
a  fee  rate  of  dufy,  while  the  final  rate  of 
duty  would  be  15  percent  The 
intermediate  stage  is  transitory,  lasting 
no  more  than  an  hour.  During  this 
period,  the  firm  files  an  entry  at  the  free 
rate  of  duty.  The  intennediate  stage 
merchandise  is  lefi  in  the  zone  for 
continuops  processing,  or  is  piped  in  a 
loop  that  runs  into  Customs  territory 
and  immediately  back  into  the  zone, 
whereupon  the  firm  requests 
readmission  in  domestic  status.  By  the 
time  Customs  accepts  the  entry  and  has 
an  opportunity  to  examine  the 
merchandise,  it  is  no  longer  in  its 
condition  as  entered.  Besides 
circumventing  the  higher  rate  of  duty, 
the  merchandise  covered  by  the  entry 
can  no  longer  be  examined  for 
verification  or  appraisement  purposes. 

Entry  for  consiunption  in  these  cases 
is  a  sham.  Merchandise  which  is  entered 
but  not  commingled  with  U.S.  commerce 
is  not  in  Customs  opinion,  entered  for 
consun^jtion,  and  such  entries  may  be 
declared  null  and  void  and  cancelled  by 
the  district  director.  We  note  that  there 
is  a  line  of  court  decisions  in  support  of 
the  view  that  entered  for  consumption 
means  that  the  merchandise  has  entered 
U.S.  commerce  as  an  integral  part 
thereof.  See  US.  v.  Rolls  Royce  of 
America.  Inc.  T.D.  41202  and  U.S.  v. 
Mussman  andSchafer.  CAD.  50a  CD. 
1367. 

Section  3  of  the  Act  permits  zones  two 
choices  in  the  rate  of  dufy  upon  entry  for 
consumption — the  rate  of  dufy  on  the 
merchandise  in  its  condition  when  the 
choice  is  made,  or  the  rate  of  dufy  on  the 
merchandise  in  its  condition  when 
transferred  to  Customs  territory.  A  sham 
consumption  entry  allows  a  third 
choice--the  rate  applicable  to  the 
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merchandiM  ia  an  iaftanaxliata  atafe  of 
procaaaag  in  (ha  moa. 

In  Uaa  of  a  prokibitioB  on  fartkar 
processing,  proposed  S  15&73(dHl)  (now 
Sl46.71(dUl))  is  being  amended  to 
authorize  district  directors  to  reject  or 
cancel  consuaiption  entries  from  zones 
when  the  meidianffise  is  not  timely 
removed  from  the  tone  after  entry,  and 
merchandise  removed  from  the  zone 
does  not  enter  U.S.  commerce  and  is 
subsequently  readmitted  to  a  zone  in 
domestic  ststas.  If  tfke  merchandise  is  so 
readmitted  and  the  entry  cancelled,  it 
wilt  be  lestored  to  its  last  zone  status 
and  a  new  entry  required  upon  its 
transfer  to  CDstoms  territory.  This 
amendment  doses  an  existing  loophole 
so  as  to  protect  the  revenue  and 
properly  enforce  U.S.  import  laws  and 
regulatioaa. 

A  determinatiaa  as  to  whether 
merchandiae  ha»  not  entered  the 
coaaowroe  will  ba  ande  by  district 
dlrectora  on  a  caae  by  case  basis, 
considering  {actors  soch  as  the 
foUowiag; 

1.  Length  of  tiaw  the  atarchnndiae  waa 
oataide  the  aone  bafota  uiadiiiissiua 

2.  Whether  readaussson  waa 
requested  by  the  inportar  of  recotd  or 
his  agent,  or  a  person  acting  in  coUnaion 
with  the  importer  of  reoord. 

3.  Credible  evidence  that  there  was  an 
intent  by  the  importer  or  others,  at  the 
time  of  entry,  to  seek  leadnisaioa  to  the 
zone 

4.  The  merchandise  evades  a  higher 
rate  of  duty  or  an  import  restriction 
because  of  its  having  been  admitted  in 
domestic  status. 

5.  The  merchandise  was  not  used  or 
was  not  the  subject  of  a  bona  fide  sale 
by  the  importer  after  entry. 

6.  The  merchandise  was  not  further 
processed  or  manufectured  outside  the 
zone,  or  such  processing  or  manufacture 
was  minimal  or  cosmetic  in  nature. 

Bntries  of  merchandise  readmitted  in 
zone-restricted  status  will  not  be 
canceled  under  the  provision.  It  is  noted 
that  the  position  set  forth  in 
S  14e.7l(dKl)  is  consistent  with  those  in 
§S  14ft.ei,  146.63(cKl)  and  146.7,l(dKZ) 
in  that  merchandise  which  was  entered 
but  never  removed  from  the  zone  is 
treated  as  constructively  transferred 
back  to  the  zone  in  its  previous  zone 
status. 

An  exception  is  made  in  {  146.71(c) 
from  the  general  requirement  of  prompt 
zone  removal  for  articles  for  use  in  a 
zone,  such  as  production  equipment, 
construction  materials,  and  articles  to 
be  consmned  in  a  zone. 

A  new  1 146.71  (dH3)  is  added  to 
clarify  that  merchandise  which  is 
actually  entered  into  commerce  may  be 
readmitted  to  a  zone  in  domestic  status. 


-  Saaaral  conuaenlara  ware 
concerned  that  ondar  the  rsviead 
regalaliona,  Cuatoma  watM  no  longer 
approve  a  zona's  procedures  inanual. 

ReapotuK  Currently.  Caalois  has 
thaaa  owtfaods  of  supervising  Bonaa:  (1) 
Customs  aatntainad  sooe  iBvaolory 
ledgva:  (2|  Alleniathw  invantory 
Control  Systems  (AiCS)  Muntainad  by 
tha  una  operator  and  (3)  the  Audit- 
Inspection  Pro-am  where  tha  zone 
operato'  maintains  his  inveatory 
control.  Only  under  AICS  has  Custofaa 
appsoved  a  zone  operator's  inventory 
control  system.  The  reason  (or  Cuatoms 
allowing  tlH  AKS  Bwthod  of  oparating  a 
zona  stems  fran  the  fact  that  Caatona 
did  not  have  regulatory  guidelines 
available  for  uae  by  zone  operatora. 
However,  there  were  soma  piublsBis 
with  the  AICS  method  due  to  Qiatoms 
limited  ability  to  assist  in  the  design  of 
sophisticated  data  procaasiag  aystams 
within  short  time  frames  so  aa  to  allow 
zones  to  be  activated.  Also,  several  zone 
systaow  were  approwed  where  xone 
operations  arare  delayed  soBafinas  for 
several  years,  resulting  m  tha  mi^ihial 
system  either  being  lenJared  obeolete  or 
in  need  or  major  changes  at  tha  time  the 
zone  waa  activated. 

Accordingly,  Castoma  decifled  to 
provide  onich  needed  inventory  control 
guidelines  in  the  regulations  and  allow 
the  individual  zones  to  adopt  their  own 
inventory  systems  with  the  gvidelines 
devised  by  Customs.  Questions  as  to 
whether  particalar  elements  of  a 
prc^KMed  inventory  control  and 
recordkeeping  system  meet  the  criteria 
in  revised  Subpart  B,  Part  140,  Custoras 
Regulations,  may  be  referred  to  the 
district  director  for  a  noiv-bindHig  ruling, 
or  to  Customs  Headquarters  for  a  ruling 
in  accordance  with  Part  177,  Coatoms 
Regulations  (19  CFR  Part  177).  Customs 
will  not  review  any  system  in  its 
entirety  to  render  an  opinion  as  to 
whether  it  meets  all  of  the  criteria  in 
Subpart  B. 

CommenL  Since  the  Government's 
expense  in  provide  Custonro  officers  at 
the  zone  is  reimbursed  by  the  zone 
itself,  there  is  no  logical  reason  why 
Customs  personnel  cannot  be 
permanently  stationed  at  the  zone. 

Response:  Atthou^  the  expense  of 
maintaining  a  Customs  officer  at  a  zone 
is  a  consideration  in  our  dedsion  to 
implement  audit-inspection  supervision, 
there  are  other  considerations  of  equal 
value.  One  is  that  audit-inspection 
supervision  would  provide  protection  to 
the  revenue,  which  is  equal  to  or  greater 
than  that  under  the  existing  systems. 
This  was  apparent  fronr  a  4-year  study 
of  warehouses  which  had  converted  to 
audit-inspection  supervision.  Another 
consideration  is  that  the  new  system 


allows  Customs  to  aastyi  petsaniiel  to 
other  areas  wMdi  have  a  hi^ier  priorily. 
A  great  many  zone  operatora.  grantees 
and  users  do  not  realize  that  Customs 
warehouse  and  zone  ofRcer  positions, 
aithoogh  they  are  folly  retmbmieeble. 
are  counted  against  Customs  overall 
personnel  ceiling.  If  officers  are  assigned 
to  warehouses  and  zones,  there  wiR  be 
fewer  officers  for  assignment  to  higher 
priority  tasks. 

Comment:  The  proposed  regulations 
do  not  reduce  recordkeeping  and 
information  costs  to  operators. 

Response:  We  disagree.  To  meet 
present  document  filing  reqniremaats. 
zone  operators  must  gather,  maintain, 
and  compile  certain  data  on  their 
zones's  admissions  and  removals  and 
fUe  required  documents  with  Customs. 
Under  the  proposal,  data  gathering  and 
maintenance  needs  will  not  change 
appreciably,  but  required  document 
filings  wUl  be  reduoed  dramatically.  We 
estimate  5(X00O— TtUlOO  annnal  fairni 
filings  will  be  eliminated  by  the 
proposal,  resulting  in  operator  data 
handling  and  form  filing  coat  reductions 
of  from  $600000  to  STOOOOO.  We  regard 
document  cost  reductions  ot  aa  average 
$10,000  per  year  per  activated  zone  site 
to  be  real  and  significant. 

CommenL  Since  Customs  no  longer 
will  be  approving  opanlor  prooedBRa 
manuals  in  their  entirety,  it  is  not 
fulfilling  its  obligatioos  to  msist  the 
importing  and  exporting  public  Customs 
should  therefore  provide  some 
instruction  to  zone  operators. 

Response:  We  agree.  Accordingly, 
Customs  will  provide  the  fbHowing 
assistance  to  the  importing  and 
exporting  and  exporting  public: 

1.  Every  attempt  has  been  made  to 
make  the  new  regulations  dear  and 
concise. 

2.  Rewrite  the  Customs  pamphlet  oq 
foreign  trade  zones. 

3.  Develop  a  booket  on  foreign  trade 
zones  for  operators  and  users. 

4.  Provide  informational  seminars  for 
the  public  on  the  new  regulations. 

5.  Rewrite  operational  gmdehnea 
based  upon  the  new  regulations. 

6.  Provide  materials  and  seminars  for 
Customs  personnel,  as  well  as  the 
public. 

CommenL  Because  of  its  impact  the 
proposal  qualifies  as  a  major  rule  under 
RO.  12291  and  thus  requires  a 
regulatory  analysis. 

Response:  We  disagree.  Section  1(b} 
of  E.0. 12291  requires  a  regulatory 
impact  analysis  for  a  proposal  when  one 
or  more  of  the  following  criteria  are  met: 

(1)  A  net  national  economic  cost  of 
$100  million  or  more; 
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1(2)  Significant  cost  increases  for 
consumers:  and  |     jj 

(3)  Adverse  effect  upon  the 
international  competitiveness  of  U.S. 
firms. 

In  conducting  an  initial  regulatory 
analysis  under  the  terms  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  603, 
604),  we  concluded  that  none  of  th^  -jt  j 
criteria  was  met. 

CommenL  Many  commentors  object  to 
the  penalty  and  liquidated  damages 
provisions  of  the  proposed  regulations 
as  excessive,  unwarranted  and  not 
comparable  to  the  bonded  warehouse 
liquidated  damages  provisions  or  the 
penalties  for  fraud  under  section  592. 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1592).  They  also  question  the 
authority  of  district  directors  to  suspend 
a  zone's  activated  status,  daiming  that 
this  action  amounts  to  revocation  of  the 
zone  grant. 

Response:  As  to  the  liquidated 
damages  and  penalties  provisions  of  the 
new  regulations  not  being  comparable  to 
those  for  bonded  warehouses,  we  note 
that  there  are  considerable  differences 
between  zones  and  bonded  warehouses. 
Merchandise  in  a  bonded  warehouse  is 
in  Customs  territory,  has  been  entered, 
and  is  secured  by  both  the  warehouse 
proprietor's  bond  and  the  warehoue 
entry  bond,  whereas  merchandise  in  a 
zone  is  not  in  Customs  territory,  is  not 
entered  and  is  not  generally  subject  to 
the  Customs  laws  or  the  bonding 
requirements.  Also,  there  is  much 
greater  freedom  to  manufacture  and 
manipulate  merchandise  in  a  zone  than 
in  a  bonded  warehouse.  In  view  of  this 
relative  freedom  from  Customs  control 
of  activities  in  zones  as  compared  to 
warehouses,  the  bonding  requirments 
proposed  are  minimal. 

As  to  the  comment  that  the  liquidated 
damages  provisons  under  the  new 
regulations  should  be  consistent  with 
those  for  bonded  warehouses,  we  note 
that  the  proposed  liquidated  damages 
provisions  for  restricted  merchandise  or 
alcoholic  beverages  are  consistent  with 
those  for  such  articles  under  the 
importer's  and  warehouse  proprietor's 
bonds.  They  are  in  a  higher  amount  than 
liquidated  damages  for  other 
merchandise.  This  is  necessary  to 
remove  the  economic  incentive  to 
breach  the  bond,  in  certain  cases,  in 
order  to  evade  quota,  licensing,  labeling 
or  other  restrictions. 

With  respect  to  liquidated  damages 
daims  not  relating  to  merchandise,  the 
liquidated  damages  proposed  were  in  an 
amount  to  be  determined  by  the  district 
director,  but  not  more  than  $200.  Several 
commenters.  however,  were  of  the 
opinion  that  liquidated  damages  for  non- 
merchandise  related  defaults  of  the  zone 


operator's  bond  should  be  consistent 
with  those  for  default  of  the  warehouse 
proprietor's  bond.  Customs  agrees  with 
this  position.  Therefore,  proposed 
S  146.81  is  deleted,  and  the  zone 
operator's  bond  in  S  113.73,  Customs 
Regulations  (19  CFR  113.73).  is  modified 
to  include  the  provisions  previously 
appearing  in  §  146.81.  Liquidated 
damages  for  merchandise  and  non- 
merchandise  related  defaults  of  the  zone 
operator's  bond  will  conform  to  those 
applicable  to  the  warehouse  proprietor's 
bond  as  well  as  other  Customs  bonds. 

The  orAy  penalty  provision  in  the  new 
regulations  is  a  restatement  of  19  U.S.C. 
81s  (section  19,  the  Act),  which 
authorizes  a  fine  of  not  more  than  $1,000 
for  violation  of  the  Act  or  any 
regulations  thereunder.  The  regulations 
in  Part  146,  Customs  Regulations,  are 
regulations  under  the  Act.  The  penalty 
for  fraud  under  19  U.S.C.  1592  is  the 
domestic  value  of  the  merchandise  plus 
any  duties.  These  two  penalty 
provisions  are  concerned  with 
preventing  two  different  types  of 
activity  which  bear  no  relationship  to 
each  other.  The  penalties  can  in  no  way 
be  compared  to  each  other. 

With  respect  to  Customs  authority  to 
suspend  activation  of  a  zone,  in 
proposed  S  146.83,  we  note  that  sections 
3, 5. 8.  and  15(b)  of  the  Act  (19  U.S.C. 
81c,  e,  h,  o(b)),  confer  authority  upon  die 
Secretary  of  the  Treasury  to  make  rules 
and  regulations  under  the  Act.  Customs 
derives  this  authority  from  the 
Secretary. 

Suspension  of  activation  of  a  zone  is 
not  a  revocation  of  the  zone  grant, 
which  is  the  only  remedy  currently 
.  available  to  Customs  for  improper 
activity  or  continued  violations  of  the 
foreign  trade  zones  regulations, 
provided  that  the  Board  orders  the 
revocation.  Furthermore,  under  section 
18  of  the  Act  (19  U.S.C.  81r),  the  zone 
grant  cannot  be  revoked  without  giving 
four  months  notice  and  taking  other 
actions. 

Suspension  gives  Customs  an 
alternative  method  for  dealing  with 
improper  activity  in  a  zone.  It  allows 
Customs  to  single  out  the  improper 
activity,  subzone,  or  zone  site  involved 
and  apply  certain  sandions,  without 
disturbing  other  proper  zone  activities. 
For  example,  suspension  may  be  limited 
to  the  activities  of  a  particular  site,  such 
as  suspension  of  the  privilege  to  admit 
merchandise  for  a  particular  activity, 
and  it  may  not  necessarily  be  directed  at 
the  activation  of  the  zone  as  a  whole. 
Proposed  {$  146.83  (a)  and  (b)(1)  (now 
S§  146.82  (a)  and  (b)(1))  have  been 
modified  to  clarify  this  pfrocedure. 

Some  commenters  also  object  to  the 
proposed  regulations  on  suspension  on 


the  grounds  that  they  recognize  only  the 
operator  as  a  party  to  suspension 
proceedings.  These  conmienters  suggest 
that  grantees  and  users  also  be  made 
parties  to  suspension  proceedings. 
Customs  agrees  with  this  suggestion 
with  respect  to  grantees,  and. 
accordingly,  we  have  added  new 
paragraph  (4)  to  S  146.83(b)  to  recognize 
the  grantee.  However,  we  do  not  agree 
that  a  user  should  be  a  party.  Approval 
of  zone  adivation  is  given  to  a  grantee 
or  operator,  not  to  users.  Suspension,  or 
partial  suspension,  of  that  approval  is  a 
matter  between  Customs  and  the 
grantee  or  operator  who  is  responsible 
for  the  zone. 

Finally,  it  is  noted  that  suspensions 
are  for  a  limited  period,  are  designed  for 
fast  action  to  minimize  developing 
problems,  and  are  substantially  less 
onerous  than  revocation  provisions 
applicable  to  customs  brokers, 
warehouse  proprietors,  container  station 
operators,  and  cartmen. 

CommenL  Language  is  not  used 
consistently  and  accurately  throughout    • 
the  proposal.  In  describing  the  process 
of  merchandise  Qow  through  a  zone,  the 
following  words  are  used:  admit, 
brought,  enter,  receive,  remove,  transfer, 
deliver,  and  withdraw.  Also  the  terms 
zone,  zone  site,  noncontiguous  zone  site, 
zone  user,  zone  firm,  and  zone  seller  are 
used  «vith  different  intents  but  without 
definition. 

Response:  Customs  does  not  agree 
with  this  comment.  Nevertheless,  it 
appears  that  some  commenters  do  not 
understand,  or  misunderstand,  the  use  of 
a  number  of  terms.  Accordingly,  it  has 
been  decided  to  revise  and  expand  the 
definitions  section  and,  through  editorial 
dianges  throughout  the  proposed 
regulations,  improve  clarity. 
"Secretary",  "Board",  "State." 
"Corporation".  "Public  Corporation". 
"Private  Corporation".  "Applicant", 
"Grantee",  and  "Zone",  are  defined  in 
section  1  of  the  Act  (19  U.S.C.  81a).  and 
wherever  those  terms  appear  in  Part  146, 
they  are  used  in  consonance  with  their 
statutory  meaning,  unless  otherwise 
stated.  The  statutory  definitions  will  not 
be  repeated  in  the  new  regulations. 

Definitions  of  several  terms,  i.e., 
"subzone".  "operator",  and  "user"  have 
appeared  in  the  proposed  regulations  of 
the  Board  published  on  February  18. 
1983,  in  the  Federal  Register  (48  FR 
7189).  As  it  is  not  known  when  those 
proposed  regulations  may  become  final, 
and  as  the  use  of  these  words  is 
necessary  in  these  regulations,  their 
definitions  have  been  added  to  §  146.1. 
If  it  appears  necessary,  the  definitions 
may  be  modified  when  the  proposed 
regulations  of  the  Board  become  final. 
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The  terms  "zone  site"  and 
"noncontiguous  zone  site"  result  from 
particular  grants  of  authority  by  the 
Board  to  establish  and  operate  a  zone.  It 
is  believed  that  grantees  and  operators 
of  those  sites  are  aware  of  their 
meanings.  The  term  "noncontiguous 
zone"  has  been  deleted  from  these 
regulations  wherever  it  appears.  A 
definition  of  "zone  site"  has  been  added. 

The  exclusion  of  production 
equipment,  building  materials,  and 
supplies  from  the  definition  of 
"merchandise"  in  S  146.1  (h)  is  consistent 
with  Customs  decision  on  this  subject. 
Production  equipment,  building 
materials,  and  supplies  are  not 
"merchandise"  within  the  meaning  of 
section  3  of  the  Act  (19  U.S.C.  81c)  for 
the  reasons  set  forth  in  Customs  Service 
Decision  (C.S.D.)  79-418.  Also,  in  H. 
Rept.  98-267  on  H.R.  3398  (Trade  and 
Tariff  Act  of  1984,  June  24, 1983),  at  page 
36,  it  is  stated  that  the  Act  does  not 
apply  to  machinery  and  equipment.  They 
are,  therefore,  dutiable  upon  entry. 

This  position  is  supported  by  19  U.S.C. 
1311,  the  statute  estabUshing  bonded 
manufacturing  warehouses,  which 
specifically  prohibits  the  duty-free  entry 
of  imported  implements,  machinery,  or 
apparatus  to  be  used  in  the  construction 
or  repair  of  any  bonded  manufacturing 
warehouse  or  for  the  prosecution  of  the 
business  carried  on  therein.  It  would  be 
inconsistent  for  Customs  to  prohibit  the 
duty-free  entry  of  such  articles  into  a 
manufacturing  warehouse,  from  which 
manufactured  goods  must  be  exported, 
and  to  permit  the  duty-free  entry  of  the 
same  articles  into  a  zone.  If  zones  had 
no  such  limitation,  they  would  have  a 
distinct  advantage  over  domestic 
manufacturers  since  domestic 
manufacturers  are  required  to  enter  and 
pay  duty  on  those  articles. 

Review  does  not  reveal  differing 
intents  in  the  use  of  "zone  user",  "zone 
firm",  and  "zone  seller"  and  their 
meaning  is  self-evident  in  context. 
However,  a  definition  of  "user"  has 
been  added  to  9  146.1,  and  an  effort  has 
been  made  to  remove  the  terms  or  to 
further  clarify  their  meaning  by  editorial 
changes. 

"Enter",  where  used,  refers  to  the 
entry  of  merchandise  into  the  Customs 
territory  of  the  United  States. 
"Withdrawal"  refers  to  withdrawal  from 
warehouses.  Both  words  are  used  in  the 
ordinary  tariff  sense. 

To  minimize  confusion,  and  since 
goods  are  neither  entered  into  nor 
withdrawn  from  a  zone  in  the  tariff 
sense,  the  words  "admit",  for  bringing 
goods  into  a  zone  in  zone  status,  and 
"transfer",  for  taking  goods  out  of  a 
zone,  have  been  used.  Definitions  of 
these  words  have  been  added. 


"Brought",  "receive",  "remove",  and 
"deliver",  wherever  used,  have  their 
ordinary  meaning.  While  inconsistent 
and  inaccurate  use  of  the  terms  in  the 
proposed  regulations  is  not  evident, 
their  use  has  been  reviewed  and 
editorial  changes  have  been  made 
wherever  appropriate. 

Comment:  Several  commenters 
objected  to  the  procedures  for  appealing 
decisions  of  the  district  director  denying 
applications  to  activate  a  zone  or 
suspending  the  activated  status  of  a 
zone,  but  uiese  comments  were  not 
specific. 

Response:  We  see  no  problem  with 
the  appeal  procedure  for  suspensions  of 
the  activated  status  of  a  zone  or  of 
certain  activities  in  a  zone.  The 
procedures  include  the  right  to  request  a 
hearing  and  to  obtain  the  decision  of  the 
regional  commissioner. 

With  respect  to  denial  of  an 
application  to  activate  a  zone  or  zone 
site,  the  decision  of  the  district  director 
is  considered  the  final  administrative 
decision  for  several  reasons.  First,  there 
may  not  even  be  an  appealable  right. 
The  grant  to  establish  and  operate  a 
zone  is  conditioned  upon  the  grantee's 
obtaining  all  necessary  permits  and 
licenses,  and  securing  the  permission  of 
the  district  director  to  begin  operations 
in  the  zone.  Where  the  district  director 
denies  activation  because  the  conditions 
have  not  been  complied  with,  or  for 
other  stated  reasons,  denial  of 
activation  does  not  result  in  denial  of  an 
appealable  right  since  the  right  to 
activate  the  zone  has  not  been  granted. 

Secondly,  the  district  director  is  more 
closely  connected  with  the  application 
for  and  activation  of  a  zone  than 
Customs  regional  or  headquarters 
officials.  Appeals  of  denials  to  the 
Customs  region  or  to  Headquarters 
would  result  in  little  more  than  delay 
and  inquiries  into  the  factual  basis  of 
the  decision.  We  believe  that  the  Board 
and  the  courts  provide  the  most  suitable 
forum  for  appeals  from  denials  of 
activation  on  the  part  of  the  district 
director. 

Comment:  The  annual  fees  proposed 
for  zones  are  unreasonably  high. 

Response:  We  disagree.  The  purpose 
of  the  annual  fee  is  to  recover  Customs 
costs  incurred  in  carrying  out  the  audit- 
inspection  supervision  program.  The 
annual  fee  to  be  charged  each  zone  is  a 
function  of  the  degree  of  complexity  in 
Customs  auditing  and  inspection  of 
zones. 

Under  the  present  inspectional 
system.  Customs  bills  zone  operators 
approximately  $1.3  million  annually  for 
inspectional  services.  Zone  operators 
recover  this  expense  in  their  fee  and 
rental/lease  billings  to  zone  users.  We 


estimate  that  the  Customs  component  of 
these  fees  paid  by  zone  users  averages 
$870  per  year  per  user. 

Under  the  proposed  audit-inspection 
system  «vith  different  fee  tiers.  Customs 
billings  to  operators  of  general  purpose 
zones  will  amount  to  approximately  $1 
million  per  year,  versus  the  estimated 
$1.3  million  at  present.  The  Customs 
component  of  small  business  users' 
payment  to  operators  will  average  $670 
per  year  per  user,  versus  the  $870  per 
year  per  user  at  present.  Future 
increases  in  the  annual  fee  will  reflect 
cost  increases  incurred  by  Customs  in 
delivering  audit  and  inspection  services. 
These  increases  will  consist  largely  of 
annual  rises  in  tabor  costs.  It  is  expected 
that  labor  costs,  and  thus  annual  fees 
charged  zone  operators,  will  rise  by  a 
moderate  2-4  percent  each  year. 

The  proposed  fees,  therefore,  are  not 
unreasonable.  Moreover,  the  proposed 
annual  fee  has  been  restructiired  into  a 
three-tiered  system  with  the  larger,  more 
active  zones  set  to  pay  higher  fees  than 
the  smaller  zones.  'This  would  provide 
equitable  treatment  for  the  smaller 
zones  in  that  they  would  no  longer 
subsidize  the  larger  zones.  Appendix  B 
refiects  the  revised  structure  of  the 
annual  fee. 

Comment-  Many  conunenters 
requested  clarification  of  the  respective 
liabilities  to  Customs  of  grantees, 
operators,  and  users  of  zones. 

Response:  As  the  privilege  of 
establishing,  operating,  and  maintaining 
a  zone  is  given  to  a  grantee.  Customs  is 
of  the  opinion  that  all  liabilities  to 
Customs  involving  zone  activities  reside 
ultimately  with  the  grantee  of  the  zone. 
If  the  operator  is  not  the  grantee,  these 
liabilities  can  be  minimized  by  the 
operator's  being  named  as  principal  on 
the  zone  operator's  bond,  lliere  is  no 
Uability  to  Customs  on  the  part  of  zone 
users,  other  than  users  that  are  also 
operators. 

It  is  the  grantee  or  the  grantee  and 
operator  who  have  responsibilities  to 
Customs  with  the  attendant  liabilities. 
Grantees  are  free  to  malce  whatever 
contractual  agreements  regarding 
indemnification  with  operators  and 
users  that  they  choose.  Furthermore, 
Customs  is  not  aware  of  any  way  that  a 
grantee  can  divest  itself  of  all  liability, 
or  limit  its  liabihty,  in  the  event  of  loss 
or  damage  to  Customs  resulting  from 
zone  activities.  While  19  U.S.C.  1623(c) 
and  {  113.51,  Customs  Regulations  (19 
CFR  113.51),  authorize  the  cancellation 
of  bonds  or  bond  charges  under  certain 
circumstances,  that  authority  does  not 
apply  to  prospective  transactions  nor 
does  it  extend  to  the  waiver  of  any 
lawful  claims  against  the  grantee,  not 


secured  by  bond,  that  arise  from  zone 
activities. 

Comment-  A  few  comments  were 
received  concerning  Subpart  D,  Part  146. 
The  commenters  stated  that  many  of  the 
sections  and  subsections  of  Subpart  D 
were  definitional  in  nature  and  should 
be  in  Subpart  A.  I  I     j 

Response:  The  subject  matter  of        I 
Subpart  D — the  status  of  meixihandise  in 
a  zone  is  of  sufficient  importance  to  |     i 
merit  its  own  subpart.  The  terms    I  I     ) 
"privileged  foreign  merchandise," 
"noi^irivileged  foreign  merchandise," 
"domestic  merchandise,"  and  "zone- 
restricted  merchandise"  do  not  appear 
in  the  Act  They  were  coined  to  describe 
the  status  of  certain  merchandise  in  a 
zone  with  reference  to  particular 
provisos  of  section  3  of  the  Act  (19 
U.S.C.  81c).  In  that  sense,  the  terms  are 
not  deriniti9nal  but  descriptive,  in  that 
they  simply  provide  a  name  for      i  ,     i 
conditions  prescribed  by  law,  e.g^  I  i     r 
"zone-restricted"  describes  the  status  of 
merchandise  subject  to  the  fourth 
proviso  of  19  U.S.C  81c. 

One  commenter  urged  that  S  14&44 
(zone^^stricted  merchandise]  be 
expanded  to  include  a  requirement  that 
merchandise  placed  in  a  zone  to  obtain 
payment  of  drawback  and  subsequently 
removed  for  shipment  to  an  insular 
possession  of  the  U.S.  be  reported  by  the 
zone  Ofkerator  to  the  district  director. 
Upon  consideration,  it  has  been  decided 
not  to  add  that  requirement  to  Part  146. 
Section  191.13,  Customs  Regulations  (19 
CFR  191.13),  provides  that  there  is  no 
authority  to  allow  drawbadc  on  articles 
shipped  to  insular  possessions.  There  is 
authority  to  allow  drawback  on  articles 
placed  in  a  zone  in  zone-restricted 
status.  Subsequent  shipment  of  such 
articles  to  an  insular  possession  would 
be  contrary  to  the  Act  since  it  would  not 
be  an  exportation,  destruction,  or 
storage.  The  likelihood  of  such      j     I  I 
shipments  is  remote  and  since  S  191.13 
essentially  covers  the  situation,  there  is 
no  need  to  make  allowance  for  it  in 
S146j44. 

:   in  connection  with  the  ddetion.of 
i  146.14,  S  146.43  is  amended  to  specify 
that  no  permit  will  be  required  for  the 
admission,  handling,  or  transfer  to 
Customs  territory  of  domestic  status 
merchandise  except:  (1)  When  mixed  or 
combined  with  merchandise  of  another 
zone  status,  and  (2)  when  so  ordered  by 
the  Commissioner  in  individual     .    i    | 
circumstances.  The  latter  residual'    '    i 
authority  is  retained  to  allow  Customs 
to  properly  control  domestic  status 
merchandise  in  unusual  circumstances. 
The  operator  must  still  maintain  proper 
records  of  domestic  status  merchandise 
under  Subpart  B.  Part  146,  even  if  no 
pennit  is  required. 


UM  I 


Finally,  a  new  (  146.14  has  been 
added.  This  section  is  a  restatement  of 
the  statutory  limitation  on  retail  trade  in 
a  zone,  found  in  section  15(d)  of  the  Act 
(19  U.S.C.  810(d)). 

Changes  are  made  throughout  the 
regulations  to  confonn  them  to  the 
changes  made  by  this  document.  Also, 
as  a  general  point,  whenever  the  word 
"days"  appears  in  this  revision,  it  means 
calendar  days,  unless  "woticing  days"  is 
specified. 

After  careful  analysis  of  all  the 
comments  received  and  upon  further 
review  of  the  matter,  it  has  been 
determined  advisable  to  adopt  the 
proposed  regulatory  amendments  with 
the  various  modifications  as  set  forth 
above. 

Execudve  Order  12291 

It  has  been  determined  diat  these 
amendments  are  not  a  "major  rule" 
within  the  criteria  provided  in  section 
1(b)  of  E.0. 12291,  and  therefore  no 
regulatory  impact  analysis  is  required. 

Regulatoiy  Flexibility  Ad 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  803, 604),  are  applicable  to  this 
document.  An  initial  re^atory  analysis 
was  prepared  and  included  in  the  NPRM 
as  Appendix  C.  A  final  regulatory 
flexibility  analysis  is  attached  to  this 
document  as  an  appendix. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  1 146.25  and 
the  recordkeeping  requirement 
contained  in  S  146,4,  are  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3504(h))  and  have  been 
cleared  by  the  Office  of  Management 
and  Budget  (0MB).  Accordingly,  Part 
178,  Customs  Regulations  (19  CFK  Part 
178).  which  lists  the  information 
collections  contained  in  the  regulations 
and  the  control  numbers  assigned  by 
OMB,  is  being  amended  to  include  0MB 
control  number  1515-0151. 

Dtaftbig  Inionnation 

The  principal  author  of  this  document 
was  Susan  Terranova,  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

list  of  Subjects  ia  19  CFR  Parts  146  and 
17B 

Customs  duties  and  inspection. 
Exports,  Foreign  trcKle  zones.  Imports. 
Reporting  and  recordkeeping 
requirements.  Paperwork  requirements. 
Collections  of  information. 


Amendments  to  the  Regidations 

Chapter  I,  Title  19,  Code  of  Federal 
Regulations,  is  amended  by  revising  Part 
146  to  read  as  follows: 

PART  146— FOREIGN  TRADE  ZONES 

Sec. 

146.0  Scope. 

Subpart  A— General  ProvWona 

146.1  Definitions. 

146.2  District  director  ai  Board 
representative. 

146.3  Customs  supervistoo. 

146.4  Operator  re4>onsibiiity  and 
supervision. 

146.5  Activation  fee  and  annual  fse. 
146.8    Procedure  for  activation. 

146.7  Zone  changes. 

146.8  Seals;  authority  of  operator  to  break 
and  affix. 

146.9  Permission  of  operator. 

146.10  Authority  to  examine  merchandise. 

146.11  Transportation  of  merchandise  to  a 


146.12  Use  of  zone  by  carrier. 

146.13  Customs  foms  and  procedures^ 

146.14  Retail  trade  within  a  zone. 

Subpart  B—lnvanlory  Control  and 
nacordbaaping  Syataai 

146.21    General  requirements. 

146l22    Admission  of  merchandise  to  a  zone. 

140.23    Accoontability  for  merchandise  in  a 


146w24    Transfer  of  merchandise  from  a  zone. 

148.25  Annual  recondliatioo. 

146.26  System  review. 

Subpart  C— AdmlsskMi  of  Mfchandlsa  io  a 
Zone 

146.31  Admissibility  of  merchandise  into  a 
zone. 

146.32  Application  and  permit  for  admission 
of  merchandise. 

146.33  Temporary  deposit  for  manipulation. 

146.34  Merchandise  transiting  a  cone. 

146.35  Temporary  deposit  in  ■  sane: 
Incomplete  documentatioa. 

146.36  Examination  of  merchandise. 

146.37  Operator  admissian  responsibilities. 
146  J8  Certificate  of  arrival  of  merchandise. 
146J9    Direct  deUvery  procedures. 

146.40  Operator  responsibilities  for  direct 
delivery. 

Subpart  D— Status  Of  Maretiandlsa  in  a 
Zone 

146.41  Privileged  foreign  sUtus. 

146.42  Nonprivileged  foreign  status. 

146.43  Domestic  status.  | 

146.44  Zone-restricted  status. 

Subpart  E-ltond»»g  of  Maichandlsa  bi  a 
Zona 

146.51  Customs  control  of  merchandise. 

146.52  Manipulation,  manufacture, 
exhibition,  or  destruction:  Customs  Form 
216. 

146.53  Shortages  and  overages. 
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SubpMt  F*^Trwwtor  of  MwdtwidiM  Fran 
■  Zona 

146.61  Coiutnictive  transfer  to  Custonu 
territory. 

146.62  Entry. 

146.63  Entry  for  consumption. 

146.64  Entry  for  warehouse. 

146.65  Classification,  valuation,  and 
liquidation. 

146.66  Transfer  of  merchandise  from  one 
zone  to  another. 

1 46.67  Transfer  of  merchandise  for 
exportation. 

146.68  Transfer  for  transportation  or 
exportation;  estimated  production. 

146.68    Supplies,  equipment,  and  repair 
material  for  vessels  or  aircraft. 

146.70  Transfer  of  zone-restricted 
merchandise  into  Customs  territory. 

146.71  Release  and  removal  of  merchandise 
from  zone. 

Subpart  Q—^wmMm;  SusptfMion; 
Ravocatiofi 

146.81  Penalties. 

146.82  Suspension. 

146.83  Revocation  of  zone  grant. 
Authority:  19  U.S.C.  66. 81a  -  81  u.  1202 

(Gen.  Hdnote  11).  1623. 1624.  S  146.5  also 
issued  under  31  U.S.C.  9701. 

5145.0  Scop*. 

Foreign  trade  zones  are  established 
under  the  Foreign  Trade  Zones  Act  and 
the  general  regulations  and  rules  of 
procediuv  of  ^e  Foreign  Trade  Zones 
Board  contained  in  15  CFR  Part  400.  This 
Part  146  of  the  Customs  Regulations 
governs  the  admission  of  merchandise 
into  a  foreign  trade  zone,  manipulation, 
manufacture,  or  exhibition  in  a  zone; 
exportation  of  the  merchandise  from  a 
zone;  and  transfer  of  merchandise  from 
a  zone  into  Customs  territory. 

Subpart  A— General  Provisions 

9146.1  DaflnWons. 

(a)  The  following  words,  defined  in 
section  1  of  the  Foreign-Trade  Zones  Act 
of  1934.  as  amended  (19  U.S.C.  81a).  are 
given  the  same  meaning  when  used  in 
this  part,  unless  otherwise  stated: 
"Board".  "Grantee",  and  "Zones". 

(b)  The  following  are  general 
definitions  for  the  purpose  of  this  part: 

(1)  Act.  "Act"  means  the  Foreign- 
Trade  Zones  Act  of  ]une  16, 1934,  as 
amended  (46  Stat.  998-1003;  19  U.S.C. 
81a-u). 

(2)  Activation.  "Activation"  means 
approval  by  the  grantee  and  district 
director  for  operations  and  for  the 
admission  and  handling  of  merchandise 
in  zone  status. 

(3)  Admit.  "Admit"  means  to  bring 
merchandise  into  a  zone  with  zone 
status. 

(4)  Alteration.  "Alteration"  means  a 
change  in  the  boundaries  of  an  activated 
zone  or  subzone;  activation  of  a 
separate  site  of  an  already-activated 


zone  or  subzone  with  the  same  operator 
at  the  same  port;  or  the  relocation  of  an 
already-activated  site  with  the  same 
operator. 

(5)  Customs  territory,  "Customs 
territory"  is  the  territory  of  the  U.S.  in 
which  the  general  tariff  laws  of  the  U.S. 
apply.  "Customs  territory  of  the  United 
Slates"  includes  only  the  States,  the 
District  of  Columbia,  and  Puerto  Rico. 
(General  Headnote  2.  Tariff  Schedules 
of  the  United  States  (19  U.S.a  1202)). 

(6)  Constructive  transfer. 
"Constructive  transfer"  is  a  legal  fiction 
which  permits  acceptance  of  a  Customs 
entry  for  merchandise  in  a  zone  before 
its  physical  transfer  to  the  Customs 
territory. 

(7)  Deactivation.  "Deactivation" 
means  volimtary  discontinuation  of  the 
activation  of  an  entire  zone  or  subzone 
by  the  grantee  or  operator. 
Discontinuance  of  the  activated  status 
of  only  a  part  of  a  zone  site  is  an 
alteration. 

(8)  Default  "Default"  means  an  action 
or  omission  that  wnll  result  in  a  claim  for 
duties,  taxes,  charges,  or  liquidated 
damages  under  the  Foreign  Trade  Zone 
Operator  Bond. 

(9)  Merchandise.  "Merchandise" 
includes  goods,  wares  and  chattels  of 
every  description,  except  prohibited 
merchandise.  Building  materials, 
production  equipment,  and  supplies  for 
use  in  operation  of  a  zone  are  not 
"merchandise"  for  the  ptupose  of  this 
part. 

(10)  Domestic  merchandise. 
"Domestic  merchandise"  is  merchandise 
which  has  been  (i)  produced  in  the  U.S. 
and  not  exported  therefrom,  or  (ii) 
previously  imported  into  Customs 
territory  and  properly  released  from 
Customs  custody. 

(11)  Foreign  merchandise.  "Foreign 
merchandise"  is  imported  merchandise 
which  has  not  l>een  property  released 
from  Customs  custody  in  Customs 
territory. 

(12)  Conditionally  admissible 
merchandise.  "Conditionally  admissible 
merchafkdise"  is  merchandise  which 
may  be  imported  into  the  U.S.  under 
certain  conditions.  Merchandise  which 
is  subject  to  permits  or  licenses,  or 
which  may  be  reconditioned  to  bring  it 
into  compliance  with  the  laws 
administered  by  various  Federal 
agencies,  is  an  example  of  conditionally 
admissible  merchandise. 

(13)  Prohibited  merchandise. 
"Prohibited  merchandise"  is 
merchandise  the  importation  of  which  is 
prohibited  by  law  on  grounds  of  public 
policy  or  morals,  or  any  merchandise 
which  is  excluded  from  a  zone  by  order 
of  the  Board.  Books  urging  treason  or 
insurrection  against  the  U.S.,  obscene 


pictures,  and  lottery  tickets  are 
examples  of  prohibited  merchandise. 

(14)  Fungible  merchandise.  "Fungible 
merchandise"  means  merchandise 
which  for  commercial  purposes  is 
identical  and  interchangeable  in  all 
situations. 

(15)  Operator.  "Operator"  is  a 
corporation,  partnership,  or  person  that 
operates  a  zone  or  subzone  under  the 
terms  of  an  agreement  with  the  zone 
grantee.  Where  used  in  this  part,  the 
term  "operator"  also  applies  to  a 
"grantee"  that  operates  its  own  zone. 

(18)  Reactivation.  "Reactivation" 
means  a  resumption  of  the  activated 
status  of  an  entire  area  that  was 
previously  deactivated  without  any 
change  in  the  operator  or  the  area 
boundaries.  If  the  boundaries  are 
different,  the  action  is  an  alteration.  If 
the  operator  is  different,  it  is  an 
activation. 

(17)  Subzone.  "Subzone"  is  a  special- 
purpose  zone  established  as  part  of  a 
zone  project  for  a  limited  purpose,  that 
cannot  be  accommodated  within  an 
existing  zone.  The  term  "zone"  also 
applies  to  a  subzone.  unless  specified 
otherwise. 

(18)  Transfer.  'Transfer"  means  to 
take  merchandise  with  zone  status  from 
a  zone  for  consumption,  transportation, 
exportation,  warehousing,  cartage  or 
li^terage,  vessel  supplies  and 
equipment,  admission  to  another  zone, 
and  like  purposes. 

(19)  Unique  identifier.  "Unique 
identifier"  means  the  numbers,  letters, 
or  combination  of  number  and  letters 
that  identify  merchandise  admitted  to  a 
zone  with  zone  status. 

(20)  User.  "User"  means  a  person  or 
firm  using  a  zone  or  subzone  for  storage, 
handling,  or  processing  of  merchandise. 

(21)  Zone  lot.  "Zone  lot"  means  a 
collection  of  merchandise  maintained 
under  an  inventory  control  method 
based  on  specific  identification  of 
merchandise  admitted  to  a  zone  by  lot. 

(22)  Zone  site.  "Zone  site"  means  the 
physical  location  of  a  zone  or  subzone. 

(23)  Zone  status.  "Zone  status"  means 
the  status  of  merchandise  admitted  to  a 
zone.  i.e..  nonprivileged  foreign, 
privileged  foreign,  zone  restricted,  or 
domestic. 

(146.2    Dtatrlct  diractor  ••  Board 


The  district  director  in  whose  district 
the  zone  is  located  shall  be  in  charge  of 
the  zone  as  the  representative  of  the 
Board. 

f  146.3    Cuatoms  auparvtslon. 

(a)  Assignment  of  Customs  officers. 
Customs  officers  will  be  assigned  or 
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detailed  to  a  zone  as  necessary  to 
maintain  appropriate  Customs 
supervision  of  merchandise  and  records 
pertaining  thereto  in  the  zone,  and  to 
protect  the  revenue. 

(b)  Supervision.  Customs  supervision 
over  any  zone  or  transaction  provided 
for  in  diis  part  will  be  in  accordance 
with  S  161.1  of  this  chapter.  The  district 
director  may  direct  a  Customs  officer  to 
supervise  any  transaction  or  procedure 
at  a  zone.  Supervision  may  be 
performed  through  a  periodic  audit  of 
the  operator's  records,  quantity  count  of 
goods  in  a  zone  inventory,  spot  check  of 
selected  transactions  or  procedures,  or 
review  of  recordkeeping,  security,  or 
conditions  of  storage  in  a  zone. 

»14a  4    Onaiiinf  laMMHiaiilWlM  and 


(a)  Supervision.  The  operator  shall 
supervise  all  admissions,  transfers, 
removals,  recordkeeping,  manipulations, 
manufiactunng.  destruction,  exhibition, 
physical  and  procedural  security,  and 
conditions  of  storage  in  the  zone  as 
required  by  law  and  regulations. 
Supervision  by  the  operator  shall  be  that 
which  a  prudent  manager  of  a  storage, 
manipulation,  or  manufacturing  facility 
would  be  expected  to  exercise,  and  may 
take  into  account  the  degree  of 
supervision  exercised  by  the  zone  user 
having  physical  possession  of  zone 
merchandise. 

(b)  Customs  access.  The  operator 
shall  permit  any  Customs  officer  access 
to  a  zone. 

(c)  Safekeeping  of  merchandise  and 
records.  The  operator  is  responsible  for 
safekeeping  of  merchandise  and  records 
concerning  merchandise  admitted  to  a 
zone.  The  operator,  at  its  liability,  may 
allow  the  zone  importer  or  owner  of  the 
goods  to  store,  safeguard,  and  otherwise 
maintain  or  handle  the  goods  and  the 
inventory  records  pertaining  to  them. 

(d)  Records  maintenance.  The 
operator  shall  (1)  maintain  the  inventory 
control  and  recordkeeping  system  in 
accordance  with  the  provisions  of 
Subpart  B,  (2)  retain  all  records  required 
in  this  Part  and  defined  in  S  162.1(a)  of 
this  chapter,  pertaining  to  zone 
merchandise  for  5  years  after  the 
merchandise  is  removed  from  the  zone, 
and  (3)  protect  proprietary  information 
in  its  custody  from  unauthorized 
disclosure.  Records  shall  be  readily 
available  for  Customs  review  at  the 
zone.  ; 

(e)  Merchandise  security.  The 
operator  shall  maintain  the  zone  and 
establish  procedures  adequate  to  ensure 
the  security  of  merchandise  located  in 
the  zone  in  accordance  with  applicable 
Customs  security  standards.apd 
specifications. 


(0  Storage  and  handling.  The  operator 
shall  store  and  handle  merchandise  in  a 
zone  in  a  safe  and  sanitary  manner  to 
minimize  damage  to  the  merchandise, 
avoid  hazard  to  oersons.  and  meet  local, 
state,  and  Federal  requirements 
applicable  to  a  specific  kind  of  goods. 
All  trash  and  waste  will  be  promptly 
removed  from  a  zone.  Aisles  will  be 
established  and  maintained,  and  doora 
and  entrances  left  unblocked  for  access 
by  Customs  officers  and  other  persons 
in  the  performance  of  their  official 
duties. 

(g)  Guard  service.  The  operator  is 
authorized  to  provide  guards  or  contract 
for  guard  service  to  safeguard  the 
merchandise  and  ensure  the  security  of 
the  zone.  This  authorization  does  not 
limit  the  authority  of  the  district  director 
to  assign  Customs  guards  to  protect  the 
revenue  under  section  4  of  the  Act  (19 
U.S.C.  81d). 

(h)  Miscellaneous  responsibilities. 
The  operator  is  responsible  for 
complying  with  requirements  for 
admission,  manipulation,  manufacture, 
exhibition,  or  destruction,  shortage,  or 
overage:  inventory  control  and 
recordkeeping  systems,  transfer  to 
Customs  territory,  and  other 
requirements  as  speciHed  in  this  part. 

S146^   Acthraltonfaa  and  annual  fae. 
The  operator,  or  where  there  is  no 
operator,  the  grantee,  will  be  charged  a 
nonrefundable  fee  to  activate  a  zone  or 
any  portion  of  a  zone,  or  to  alter  or 
relocate  an  activated  portion  of  a  zone, 
under  the  provisions  of  31  U.S.C.  9701. 
Hie  operator  of  an  activated  zone  will 
be  charged  a  nonrefundable  annual  fee 
for  each  activated  zone  as  payment  of 
the  cost  of  the  additional  Customs 
service  required  under  the  Act  as 
provided  in  19  U.S.C.  81n  and  the 
regulations  in  this  part.  The  operator  or 
grantee  shall  pay  the  annual  fee  to  the 
district  director  of  the  district  in  which 
the  zone  is  located  within  14  days  after 
activation  and  within  14  days  after  the 
effective  date  of  the  published  fee 
schedule  for  each  year  thereafter  that 
the  area  remains  activated.  The  fee 
schedule  will  be  revised  annually  and 
published  in  the  Federal  Register  and 
the  Customs  Bulletin. 

}  146.6   Procedure  for  acUvalkm. 

(a)  Application.  A  zone  operator,  or 
where  there  is  no  operator,  a  grantee, 
shall  make  vmtten  application  to  the 
district  director  of  the  district  in  which 
the  zone  is  located  to  obtain  approval  of 
activation  of  a  zone  or  zone  site.  The 
area  to  be  activated  may  be  all  or  any 
portion  of  the  zone  approved  by  the 
Board.  The  application  must  include  a 
description  of  all  the  zone  sites  covered 


by  the  application,  any  operation  to  be 
conducted  therein,  and  a  statement  of 
the  general  character  of  the  merchandise 
to  be  admitted. 

(b)  Supporting  documents.  The 
application  must  be  accompanied  by  the 
following: 

(1)  The  application  fee  required  by 
§  146.5; 

(2)  A  blueprint  of  the  area  approved 
by  the  Board  to  be  activated  showing 
area  meastvements,  including  all 
openings  and  buildings;  and  all  outlets, 
inlets,  and  pipelines  to  any  tank  for  the 
storage  of  liquid  or  similar  product  that 
portion  of  the  blueprint  certified  to  be 
correct  by  the  operator  of  the  tank; 

(3)  A  gauge  table,  when  appropriate, 
showing  the  capacity,  inihe  appropriate 
unit,  of  any  tank,  certified  to  be  correct 
by  the  operator  of  the  tank; 

(4)  A  procedures  manual  describing 
the  inventory  control  and  recordkeeping 
system  that  will  be  used  in  the  zone, 
certified  by  the  operator  or  grantee  to 
meet  the  requirements  of  Subpart  B;  and 

(5)  The  written  concurrence  of  the 
grantee,  when  the  operator  applies  for 
activation,  in  the  requested  zone 
activation. 

(c)  Inquiry  by  district  director.  As  a 
condition  of  approval  of  the  application, 
the  district  director  may  order  an 
inquiry  by  a  Customs  officer  into: 

(1)  Tlie  qualifications,  character,  and 
experience  of  an  operator  and/or 
grantee  and  their  principal  officers;  and 

(2)  The  security,  suitability,  and 
fitness  of  the  facihty  to  receive 
merchandise  in  a  zone  status. 

(d)  Decision  of  the  district  director. 
The  district  director  shall  promptly 
notify  the  applicant  in  writing  of  his 
decision  to  approve  or  deny  the 
application  to  activate  the  zone.  If  the 
application  is  denied,  the  notification 
will  state  the  grounds  for  denial  which 
need  not  be  limited  to  those  listed  in 

S  146.82.  The  decision  of  the  district 
director  will  be  the  final  Customs 
administrative  determination  in  the 
matter.  On  approval  of  the  application,  a 
Foreign  Trade  Zone  Operator's  Bond 
shall  be  executed  on  Customs  Form  301. 
containing  the  bond  conditions  of 
S  113.73  of  this  chapter. 

(e)  Activation.  Upon  the  district 
director's  approval  of  the  application 
and  acceptance  of  the  executed  bond, 
the  zone  or  zone  site  will  be  considered 
activated;  and  merchandise  may  be 
admitted  to  the  zone.  Execution  of  the 
bond  by  an  operator  does  not  lessen  the 
liability  of  the  grantee  to  comply  with 
the  Act  and  implementing  regulations. 
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(a)  Alteration  of  an  activated  area.  An 
operator  shall  make  written  application 
to  the  district  director  for  approval  of  an 
alteration  of  an  activated  area,  including 
an  alteration  resulting  from  a  zone 
boundary  modiHcation.  The  application 
must  be  accompanied  by  the  fee 
required  in  §  146.5  and  the  supporting 
document  requirements  specified  in 

§  146.6.  as  applicable.  The  district 
director  may  review  the  security, 
suitability,  and  fitness  of  the  area,  and 
shall  reply  to  the  applicant  as  provided 
for  in  i  146.6. 

(b)  Deactivation  or  reactivation.  A 
grantee,  or  an  operator  with  the 
concurrence  of  a  grantee,  shall  make 
written  application  to  the  district 
director  for  deactivation  of  a  zone  site, 
indicating  by  layout  or  blueprint  the 
exact  site  to  be  deactivated.  The  district 
director  shall  not  approve  the 
application  unless  all  merchandise  in 
the  site  in  zone  status  (other  than 
domestic  status)  has  been  removed  at 
the  risk  and  expense  of  the  operator. 
The  district  director  may  require  an 
accounting  of  all  merchandise  in  a  zone 
as  a  condition  of  approving  the 
deactivation.  A  zone  may  be  reactivated 
using  the  above  procedure  if  a  sufficient 
bond  is  on  file  under  { 146.6(d).  No  fee  is 
required  for  deactivation  or  reactivation. 

(c)  Suspension  of  activated  site.  When 
approval  of  an  activated  status  has  been 
suspended  through  the  procedure  in 
Subpart  G.  the  district  director  may 
require  all  goods  in  that  area  in  zobe 
status  (other  than  domestic  status)  to  be 
transferred  to  another  zone,  a  bonded 
warehouse,  or  other  location  where  they 
may  lawfully  be  stored,  if  the  district 
director  considers  that  transfer 
advisable  to  protect  the  revenue  or 
administer  any  Federal  law  or 
regulation. 

(d)  New  bond.  The  district  director 
may  require  an  operator  to  furnish,  on  10 
days  notice,  a  new  Foreign  Trade  Zone 
Operator's  Bond  on  Customs  Form  301. 
If  the  operator  fails  to  furnish  the  new 
bond,  no  more  merchandise  will  be 
received  in  the  zone  in  zone  status. 
Merchandise  in  zone  status  (other  than 
domestic  status)  will  be  removed  at  the 
risk  and  expense  of  the  operator.  A  new 
bond  may  be  required  if  (1)  the  activated 
zone  area  is  substantially  altered;  (2)  the 
character  of  merchandise  admitted  to 
the  zone  or  operations  performed  in  the 
zone  are  substantially  changed:  (3)  the 
existing  bond  lacks  good  and  sufficient 
surety:  or  (4)  for  any  other  reason  that 
substantially  affects  the  liabihty  of  the 
operator  under  the  bond.  Although  a 
new  bond  may  not  be  required,  the 
operator  shall  obtain  the  consent  of  the 


surety  to  any  material  alteration  in  the 
boundaries  of  the  zone. 

(e)  New  operator.  A  grantee  of  an 
activated  zone  site  shall  make  written 
application  to  the  district  director  for 
approval  of  a  new  operator,  submitting 
with  the  application  a  certification  by 
the  new  operator  that  the  inventory 
control  and  recordkeeping  system  meets 
the  requirements  of  Subpart  B,  and  a 
copy  of  the  system  procedures  manual  if 
different  from  the  previous  operator's 
manual.  The  district  director  may  order 
an  inquiry  into  the  qualifications, 
character,  and  experience  of  the 
operator  and  its  principal  officers. 

(f)  The  bond  in  i  146.6  shall  be 
submitted  by  the  operator  before  the 
operating  agreement  may  become 
effective  in  respect  to  merchanflise  in 
zone  status.  The  district  director  shall 
promptly  notify  the  grantee,  in  writing, 
of  the  approval  or  disapproval  of  the 
application. 

(g)  List  of  officers,  employees,  and 
other  persons.  The  district  director  may 
make  a  written  demand  upon  the 
operator  to  submit,  within  30  days  after 
the  date  of  the  demand,  a  written  list  of 
the  names,  addresses,  social  security 
numbers,  and  dates  and  places  of  birth 
of  officers  and  persons  having  a  direct 
or  indirect  financial  interest  in  the 
operator,  and  of  persons  employed  in 
the  carriage,  receipt  or  delivery  of 
merchandise  in  zone  status,  whether 
employed  by  the  zone  operator  or  a  zone 
user.  If  a  list  was  previously  furnished, 
the  district  director  may  make  a  written 
demand  for  the  same  information  in 
respect  to  new  persons  employed  in  the 
carriage,  receipt,  or  delivery  of  zone 
status  merchandise  within  10  days  after 
such  employment.  The  list  need  not 
include  employees  of  common  or 
contract  carriers  transporting  goods  to 
or  from  the  zone. 

9146J    Seals,  authortly  of  operator  to 
iHsak  and  affix. 

The  district  director  may  authorize  an 
operator  to  break  a  Customs  in-bond 
seal  affixed  under  S  16-4  of  this  chapter, 
or  under  any  Customs  order  of  directive, 
on  any  vehicle  or  intermodul  container 
containing  merchandise  approved  for 
admission  to  the  zone  upon  its  arrival  at 
the  zone;  or  to  affix  a  Customs  in-bond 
seal  to  any  vehicle  or  intermodal 
container  of  merchandise  for  which  an 
entry,  withdrawal,  or  other  approval 
document  has  been  obtained  for 
movement  in-bond  from  the  zone.  The 
authorized  affixing  or  breaking  of  that 
seal  will  be  considered  to  have  been 
done  under  Customs  supervision.  The 
operator  shall  report  to  the  district 
director,  upon  arrival  of  the  vehicle  or 
container  at  the  zone,  any  seal  found  to 


be  broken,  missing,  or  improperly 
affixed,  and  hold  the  vehicle  or 
container  and  its  contents  intact 
pending  instructions  from  the  district 
director.  If  the  operator  does  not  obtain 
the  written  concurrence  of  the  carrier  as 
to  the  condition  of  the  seal  or  delivering 
conveyance,  the  district  director  shall 
deem  the  seal  or  delivering  conveyance 
to  be  intact. 


§146.9   Pefmlaaton  of  I 

An  application  for  permission  to 
admit  merchandise  into  a  zone,  or  to 
manipulate,  manufacture,  exhibit,  or 
destroy  merchandise  in  a  zone  must 
include  the  written  concurrence  of  the 
operator,  except  where  the  regulations 
of  this  part  provide  for  the  making  of 
application  by  the  operator  itself  or 
where  the  operator  files  a  separate 
specific  or  blanket  application.  The 
written  concurrence  of  the  operator  In 
the  removal  of  merchandise  from  a  zone 
is  not  required  because  the  merchandise 
is  released  by  the  district  director  to  the 
operator  for  delivery  from  the  zone,  as 
provided  in  {  146.71  (a). 

9146.10   Auttwrtly  to  examine 


The  district  director  may  cause  any 
merchandise  to  be  examined  before  or 
at  the  time  of  admission  to  a  zone,  or  at 
any  time  thereafter,  if  the  examination  is 
considered  necessary  to  facilitate  the 
proper  administration  of  any  law, 
regulation,  or  instruction  which  Customs 
is  authorized  to  enforce. 

§146.11    Transportation  of  nMrahandtoe  to 
a  lone. 

(a)  From  outside  Customs  territory. 
Merchandise  may  be  admitted  directly 
to  a  zone  from  any  place  outside 
Customs  territory. 

(b)  Through  Customs  territory,  foreign 
merchandise.  Foreign  merchandise 
destined  to  a  zone  and  transported  in- 
bond  through  Customs  territory  will  be 
subject  to  the  laws  and  regulations 
applicable  to  other  merchandise 
transported  in-bond  between  two  places 
in  Customs  territory. 

(c)  From  Customs  territory,  domestic 
merchandise.  Domestic  merchandise 
may  be  admitted  to  a  zone  from 
Customs  territory  by  any  means  of 
transportation  which  will  not  interfere 
with  the  orderly  conduct  of  business  in 
the  zone. 

(d)  From  a  bonded  warehouse. 
Merchandise  may  be  withdrawn  from  a 
bonded  warehouse  under  the  procedures 
in  9  144.37(g)  of  this  chapter  and 
transferred  to  a  zone  for  admission  in 
zone-restricted  status. 


§146.ia    Usootaonabyeantor. 

(a)  Priinary  use:  lading  and  unlading. 
The  water  area  docking  facilities,  and 
any  lading  and  unlading  stations  of  a 
zone  are  intended  primarily  for  the 
unlading  of  merchandise  into  the  zone  or 
the  lading  of  meochandise  for  removal 
from  the  zone.  Their  use  for  other 
purposes  may  be  terminated  by  Customs 
if  found  to  endanger  the  revenue,  or  by 
the  Board  if  found  to  impede  the  primary 
use  of  the  zone. 

\h)  Carrier  in  zone  not  exempt  from 
law  or  regulations.  Nothing  in  die  Act  or 
the  regulations  in  this  part  shall  be  ., ; 
construed  as  excepting  any  carrier 
entering,  remaining  in,  or  leaving  a  zone 
firom  the  application  of  any  other  law  or 
regulation. 

§146.13   Customs  lUiHia  and  procecfcifss. 

Where  a  Customs  form  or  other 
document  is  required  in  this  part,  the 
number  of  copies  of  the  form  or 
document  required  to  be  presented  and 
their  maiuier  of  distribution  and 
processing  shall  be  determined  by  the 
district  director,  except  as  otharwisa 
specified  in  this  part.  '       \i\ 


§146.14 

Retail  trade  is  prohibited  within  a 
zone  except  as  provided  in  19  U.S.C 
81o(d).  See  also  the  regulations  of  the 
Board  as  contained  in  15  CFR  Part  400. 

Subf»art  B— kwwitory  Cotttrol  and 
Racordkaaplng  Syatam  |  i 

9146.21    QeneralrsqulrenMntSk:|      ill 

(a)  Systems  capability.  The  operatiDr 
shall  maintain  either  manual  or 
automated  inventory  control  and 
recordkeeping  systems  or  combination 
manual  and  automated  systems  capable 
of: 

(1)  Accounting  for  all  merchandise, 
including  domestic  status  merchandise, 
temporarily  deposited,  admitted, 
granted  a  zone  status  and/or  status        « 
change,  stored,  exhibited,  manipulated, 
manufactured,  destroyed,  transferred, 
and/or  removed  from  a  zone;  i  > 

(2)  Producing  accurate  and  timely 
reports  and  documents  as  required  by 
dits  part; 

(3)  Identifying  shortages  and  overages 
of  merchandise  in  a  zone  in  sufficient 
detail  to  determine  the  quantity, 
description,  tariff  classification,  zone 
status,  and  value  of  the  missing  or 
excess  merchandise: 

(4)  Providing  all  the  information 
necessary  to  make  entry  for 
merchandise  being  transferred  to  the 
Customs  territory; 

(5)  Providing  an  audit  trail  to  Customs 
forms  from  admission  through 
manipulation,  manufacture,  destruction 


or  transfer  of  merchandise  fit>ra  a  zone 
either  by  zone  lot  or  Ctistoms  authorized 
inventory  method. 

(b)  Procedures  manual. 

(1)  The  operator  shall  provide  the 
district  director  %vith  an  English 
language  copy  of  its  written  inventory 
control  and  recordkeeping  systems 
procedures  manual  in  accordcuice  with 
the  requirements  of  this  part. 

(2)  'The  operator  shall  keep  current  its 
procedures  manual  and  shall  submit  to 
the  district  director  any  change  at  the 
time  of  its  implementation. 

(3)  The  operator  may  authorize  a  zone 
user  to  maintain  its  individual  inventory 
control  and  recordkeeping  system  and 
procedures  manual.  The  operator  shall 
furnish  a  copy  of  the  zone  user's 
procedures  manual  including  any 
subsequent  changes,  to  the  district 
director.  However,  the  operator  will 
remain  responsible  to  Customs  and 
liable  under  its  bond  for  supervision, 
defects  in,  or  failures  of  a  system. 

(4)  The  operator's  procedures  manual 
and  subsequent  changes  will  be 
furnished  to  the  district  director  for 
information  purposes  only.  Customs 
receipt  of  a  manual  does  not  indicate 
approval  or  rejection  of  a  system. 

(c)  Liability  of  operator.  Upon  zone 
activation  approval  the  operator 
remains  liable  for  complying  with  all 
inventory  control  and  recordkeeping 
system  requirements  set  forth  in  this 
part. 

9146ut2    Admission  of  merchandise  to  a 
zone. 

(a)  Identification.  All  merchandise 
will  be  recorded  in  a  receiving  report  or 
document  using  a  zone  lot  .number  or 
unique  identifier.  All  merchandise, 
except  domestic  status  merchandise  for 
which  no  permit  for  admission  is 
required  under  §  146.43,  will  be 
traceable  to  a  Customs  Form  214  and 
accompanying  documentation. 

(b)  Reconciliation.  Quantities 
received  will  be  reconciled  to  a 
receiving  report  or  document  such  as  an 
invoice  with  any  discrepancy  reported 
to  the  district  doctor  as  provided  in 

{ 146.37. 

(c)  Incomplete  documentation. 
Merchandise  received  without  complete 
Customs  documentation  or  which  is 
unacceptable  to  the  inventory  control 
and  recordkeeping  system  will  be 
recorded  in  a  suspense  account  or 
record  until  documentation  is  complete 
or  the  system  is  capable  of  accepting  the 
information,  at  which  time  it  wiU  be 
formally  admitted  to  the  zone  under 

i  146.32  or  146.40.  The  receiving  report 
or  document  will  provide  sufficient 
information  to  identify  the  merchandise 
and  distinguish  it  from  other 


merchandise.  The  suspense  account  or 
record  will  be  completely  documented 
for  Customs  review  to  explain  the 
differences  noted  and  corrections  made. 

(d)  Recordation.  Merchandise 
received  will  be  accurately  recorded  in    . 
the  inventory  system  records  from  the 
receiving  report  or  document  using  the 
zone  lot  number  or  unique  identifier  for 
traceability.  The  inventory  record  will 
state  the  quantity  and  date  admitted,     . 
cost  or  value  where  applicable,  zone 
status,  and  description  of  the 
merchandise,  including  any  part  or  stock 
number. 


9146.23    AccountabWyformerchandtoeln 

asone. 

(a)  Identification  of  merchandise. 

(1)  General  A  zone  lot  number  or 
unique  identifier  will  be  used  to  identify 
and  trace  merchandise. 

(2)  Fungible  merchandise.  Fungible 
merchandise  may  be  identified  by  an 
inventory  method  authorized  by 
Customs,  which  is  consistently  applied, 
such  as  First-In-First-Out  (FIFO)  and 
using  a  tmique  identifier. 

(b)  Inventory  records.  The  inventory 
records  will  specify  by  zone  lot  number 
or  unique  identifier: 

(1)  Location  of  merchandise; 

(2)  Zone  status; 

(3)  Cost  or  value,  unless  operator's  or 
user's  financial  records  maintain  cost  or 
value  and  the  records  are  made 
available  for  Customs  review; 

(4)  Beginning  balance,  comulative 
receipts  and  removals,  adjustments,  and 
current  balance  on  hand  by  date  and 
quantity, 

(5)  Destruction  of  merchandise;  and> 

(6)  Scrap,  waste,  and  by-products. 

(c)  Physical  inventory.  The  operator 
shall  take  at  least  an  annual  physical 
inventory  of  all  merchandise  in  the  zone 
(unless  continuous  cycle  counts  are 
taken  as  part  of  an  ongoing  inventory 
control  program)  with  prior  notification 
of  the  date(s)  given  to  Customs  for  any 
supervision  of  the  inventory  deemed 
necessary.  The  operator  shall  notify  the 
district  director  of  any  discrepancies  in 
accordance  with  §  146.53. 

9146.24   Transfer  Of  mercHandtoe  from  a 
zona. 

(a)  Accountability. 

(1)  All  zone  status  merchandise 
transferred  from  a  zone  will  be 
accurately  recorded  within  the 
inventory  control  and  recordkeeping 
system. 

(2)  The  inventory  control  and 
recordkeeping  system  for  merchandise 
transfers  must  have  the  capability  to 
trace  all  transfers  back  to  a  zone 


UMI 
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admission  under  a.Customs  autliorised 
inventory  metiiod. 

(b)  Information.  The  inventory  control 
qnd  recordlceeping  system  must  be 
capable  of  providing  all  information 
necessary  to  malie  entry  for  transfer  of 
merdiandise  bom  the  zone. 


S14U8 

(a)  Report  The  operator  shall  prepare 
a  reconciliation  report  within  90  days 
after  the  end  of  the  zone/subzone  year 
unless  the  district  director  authorizes  an 
extension  for  reasonable  caase.  The 
operator  shall  retain  that  annual 
reconciliation  report  for  a  spot  check  or 
audit  by  Customs,  and  need  not  furnish 
it  to  Customs  unless  requested.  There  is 
no  form  speciHed  for  the  preparation  of 
the  report. 

(b)  Information  required.  The  report 
must  contain  a  description  of 
merchandise  for  each  zone  lot  or  unique 
identifer,  zone  status,  quantity  on  hand 
at  the  beginning  of  the  year,  cumulative 
receipts  and  transfers  (by  unit),  quantity 
on  liand  at  the  end  of  the  year,  and 
cumulative  positive  and  negative 
adjustments  (by  unit)  made  during  the 
year. 

(c)  Certification.  The  <^>erator  shall 
submit  to  the  district  director  within  10 
working  days  after  the  annual 
reconciliation  report,  a  letter  signed  by 
the  operator  certifying  that  the  annual 
reconciliation  has  been  prepared,  is 
available  for  Customs  review,  and  is 
accurate.  The  certification  letter  must 
contain  the  name  and  street  address  of 
the  operator,  where  the  required  records 
are  available  for  Customs  review,  and 
the  name,  title,  and  telephone  number  of 
the  person  having  custody  of  the 
records.  Reporting  of  shortages  and 
overages  based  on  the  annual 
reconciliation  will  be  made  in 
accordance  with  9  146.53.  These  reports 
must  accompany  the  certification  letter. 

9 146.2C   System  rsvtow. 

The  operator  shall  perform  an  annual 
internal  review  of  the  inventory  control 
and  recordkeeping  system  and  shall 
report  to  the  district  director  any 
deficiency  discovered  and  corrective 
action  taken,  to  ensure  that  the  system 
meets  the  requirements  of  this  part. 

Subpart  C— Admission  of  MarctMndiso 
to  a  Zona 


914«.31 
a  zona. 


Admtssttililty  of 


Merchandise  of  every  description  may 
be  admitted  into  a  zone  unless 
prohibited  by  law.  A  distinction  is  made 
between  prohibited  and  conditionally 
admissible  merchandise. 

(a)  Prohibited  merchandise.  District 
directors  shall  not  admit  prohibited 


tarn 

merchandise.  If  there  is  a  question  ss  to 
whether  the  merchandise  sMy  be 
prohibited,  district  directors  assy  penait 
the  temporary  deposit  of  tlie 
merchandise  in  s  zone  pending  a  final 
determination  of  its  status.  Any 
prolkibited  merchandise  whidi  is  found 
within  a  zone  will  be  disposed  of  in  the 
manner  provided  for  in  the  laws  and 
regulations  applicable  to  that 
merchandise. 

(b)  Conditionally  odminible 
merchandiae.  The  sdmission  of  this 
merchandise  into  a  zone  is  subject  lo  the 
regulstions  of  the  Federal  agency 
concerned. 

914t.32   ApplcatlonandpsnnttfOr 
sJiiisslun  ol  iiisuhsmllsa. 

(a)  Application  on  Customs  Form  214 
and  permit  Merchandise  may  be 
admitted  into  a  zone  only  upon 
application  on  a  uniquely  and 
sequentially  numbered  Customs  Form 
214  ("Application  for  Foreiyi  Trade 
Zone  Affardssion  and/or  Status 
Designation")    and  die 

issuance  of  a  permit  by  the  district 
director.  Exceptions  to  the  Customs 
Form  214  requirement  sre  for 
merchandise  temporarily  deposited 
(9 146.33),  transiting  merchandise 
(9  140.34).  or  domestic  merchandise 
admitted  without  permit  (9  146.43).  The 
applicant  for  admission  shall  present  the 
application  to  the  district  director  and 
shall  include  a  statistical  copy  on 
Customs  Form  214-A  for  transmittal  to 
the  Bureau  of  Census,  unless  the 
applicant  has  made  arrangements  for 
the  direct  transmittal  of  statistical 
information  to  that  agency. 

(b)  Supporting  documents. — (1) 
Commercial  documentation.  The 
applicant  shall  submit  with  the 
application  two  copies  of  an 
examination  invoice  meeting  the 
requirements  of  Subpart  F,  Part  141.  of 
this  chapter,  for  any  merchandise,  other 
than  that  excepted  in  paragraph  (a)  of 
this  section,  to  be  admitted  to  a  zone. 
The  notation  of  tariff  classification  and 
value  required  by  9  141.90  of  diis 
chapter  need  not  be  made,  unless  the 
merchandise  is  to  be  admitted  in 
privileged  status. 

(2)  Evidence  of  right  to  make  entry. 
The  applicant  for  sdmission  shall  submit 
with  the  application  a  document  similar 
to  that  which  would  be  required  as 
evidence  of  the  right  to  make  entry  for 
merchandise  in  Customs  territory  under 
9  141.11  or  9  141.12  of  this  chapter. 

(3)  Release  order.  Merchandise  will 
not  be  authorized  for  delivery  by 
Customs  to  a  zone  until  a  release  order 
has  been  executed  by  the  carrier  which 
brought  the  merchandise  to  the  port, 
unless  the  merchandise  is  released  back 


to  that  same  canisr  for  delivery  to  die 
zone  (see  9  141.11  of  this  chaptei^  When 
a  release  order  is  required,  it  will  be 
made  on  any  of  the  forms  qiecified  in 
9  141.111  of  this  chapter,  or  by  Uie 
following  statement  attached  to 
Custonu  Form  214: 

Authority  is  hovliy  giv«n  to  reiesM  the 
atrdiandiM  dMcrUMd  in  this 
appbcationto  ^^— 


Name  of  Carrier 


Signature  and  title  of  carrier 
representative 


A  blanket  or  qiialified  relcese  order  may  be 
authorised  for  the  tnnefer  of  merchandiae  to 
a  sane  as  piovided  for  in  1 141.111  of  this 
chapter. 

(4)  Application  to  unlade.  For 
merchandise  unladen  in  the  zone 
directly  from  the  importing  carrier,  the 
application  on  Customs  Form  214  will  be 
supported  by  an  application  to  imlade 
on  Customs  Form  3171. 

(5)  Other  documentation.  The  district 
director  may  require  additional 
information  or  docimientatioo  as  needed 
to  conduct  an  examination  of 
merchandise  under  Customs  selective 
entry  processing  criteria,  or  to  determine 
whether  the  mnchandise  is  sdmissiUe 
to  the  zone. 

(c)  Conditions  for  issuance  of  a 
permit.  The  district  director  will  issue  a 
permit  for  admission  of  merchandise  to 
a  zone  when: 

(1)  The  application  is  properly 
executed  and  includes  the  zone  status 
desired  for  the  merchandise,  as  provided 
in  Subpart  D  of  this  part; 

(2)  The  operator's  approval  appears 
either  on  the  application  or  in  a  separate 
specific  or  blanket  approval: 

(3)  The  merchandise  is  retained  for 
examination  at  the  place  of  unlading, 
the  zone,  or  other  location  designated  by 
the  district  director,  except  for 
merchandise  for  direct  delivery  to  a 
zone  under  99  146.39  and  146.40.  The 
merchandise  may  be  examined  as  if  it 
were  to  be  entered  for  consumption  or 
warehouse;  and 

(4)  All  requirements  hsve  been 
fulfiUed. 

(d)  Blanket  application  for  admission 
of  merchandise.  Merchandise  may  be 
admitted  to  a  zone  under  blanket 
application  upon  presentation  of  a 
Customs  Form  214  covering  more  than 
one  shipment  of  merchandise.  A  blanket 
application  for  admission  is  for 

(1)  Shipments  which  arrive  under  one 
transportation  entry  as  described  in 

9  141.55  of  this  chapter,  or 

(2)  Shipments  which  are  destined  to 
the  same  zone  applicant  on  a  single 


business  day,  in  wliich  case  the 
applicant  shall: 

(i)  Present  the  examination  invoices 
required  by  paragraph  (b)  of  this  section 
to  the  district  director  before  the 
merchadise  is  admitted  into  the  zone,  - 

(ii)  Have  been  approved  for  the  direct 
transmittal  of  statistical  trade 
information  to  the  Bureau  of  Census 
under  an  agreement  with  that  agency; 
and 

(iii)  Have  examination  invoices 
containing  a  unique  identiHer  to  trace 
the  shipment  to  the  manifest  of  the 
carrier  that  brought  the  merchandise  to 
the  port  having  jurisdiction  over  the 
zone,  as  well  as  to  the  inventory  control 
and  recordkeeping  system  of  the 
operator  as  described  in  Subpart  B. 

§  146.33    Temporary  depostt  for 
manipulation. 

Imported  merchandise  for  which  an 
entry  has  been  made  and  which  has 
remained  in  continuous  Customs 
custody  may  be  brought  temporarily  to  a 
zone  for  manipulation  and  return  to 
Customs  territory  under  Customs 
supervision,  pursuant  to  section  562, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1562),  and  9  19.11  of  Uiis  chapter. 
That  merchandise  will  not  be 
considered  within  the  purview  of  the 
Act  but  will  be  treated  as  though 
remaining  in  Customs  territory.  No  zone 
form  or  procedure  will  be  considered 
applicable,  but  the  merchandise  will 
remain  subject  to  any  requirements 
necessary  for  the  enforcement  of  section 
562  and  other  Customs  laws  while|  in  the 
soae.  I  '   lin; 


made  the  subject  of  an  application  for 
admission  in  accordance  with  9  146.32, 
or  it  must  be  removed  from  the  zone. 


1 146.34    Msrchsndiss  trswslBng  a  alMM. 

The  following  procedure  is  applicable 
when  merchandise  is  to  be  unladen  from 
any  carrier  in  the  zone  for  immediate 
transfer  to  Customs  territory,  or  if  it  is  to 
be  transferred  from  Customs  territory 
through  the  zone  for  immediate  lading 
on  any  carrier  in  the  zone:  i 

(a)  Application.  Application  for 
permission  to  lade  ot  unlade  will  be 
filed  with  the  district  director  on 
Customs  Form  3171  prior  to  transfer  of 
the  merchandise  into  the  zone. 

(b)  Permit  The  district  director  shall 
permit  the  transfer  unless  he  has  reason 
to  believe  that  the  merchandise  will  not 
be  moved  promptly  from  the  zone  or  will 
be  made  the  subject  of  an  application 
for  admission  in  accordance  with 

f  146.32(a).  j 

(c)  Treatment  of  merchandise.  Upon 
the  issuance  of  a  permit  to  lade,  or 
unlade,  the  merchandise  will  be  treated 
as  though  the  lading  or  unlading  were  in 
the  Customs  territory. 

(d)  Delay  in  tone  transit  Merchandise 
delayed  while  transiting  a  zone  must  be 


S  146.35    Temporary  dsfMMN  In  a  i 
Incomptats  documentation. 

(a)  General.  Temporary  deposit  of 
merchandise  in  a  zone  is  allowed  in 
circumstances  where  the  information  or 
documentation  necessary  to  complete 
the  Customs  Form  214  is  not  available  at 
the  time  of  arrival  of  merchandise 
within  the  jurisdiction  of  the  port.  The 
merchandise  will  be  subject  to 
examination  as  provided  in  9 146.38. 

(b)  Application.  An  application  for 
temporary  deposit  will  be  made  to  the 
district  director  on  a  properly  signed 
and  uniquely  numbered  Customs  Vana 
214,  annotated  clearly  'Temporary 
Deposit  in  a  Zone". 

(c)  Conditions.  Merchandise 
temporarily  deposited  under  the 
provisions  of  this  section  has  no  zone 
status  and  is  considered  to  be  in  the 
Customs  territory.  It  will: 

(1)  Be  physically  se^egated  from  all 
other  zone  merchandise; 

(2)  Be  held  under  the  bond  and  at  die 
risk  of  the  operator  and 

(3)  Be  manipulated  only  to  the  extent 
necessary  to  obtain  sufficient 
information  about  the  merchandise  to 
file  the  appropriate  admission  or  entry 
documentation. 

(d)  Approval.  The  district  director 
shall  approve  the  application  for 
temporary  deposit  of  merchandise  in  a 
zone  if  the  provisions  of  paragraphs  (b) 
and  (c)  are  met. 

(e)  Submission  of  Customs  Form  214. 
A  complete  and  accurate  Customs  Form 
214  will  be  submitted,  as  provided  in 

9  146.32,  within  5  working  days  plus  any 
extension  granted  by  the  district 
director,  or  the  merchandise  shall  be 
placed  in  general  order. 

9146.36    Examination  Of  marchandtea. 

Except  for  direct  delivery  procedures 
provided  for  in  9  146.39,  all  merchandise 
covered  by  a  Customs  Form  214  may  be 
retained  for  Customs  examination  at  the 
place  of  unlading,  the  zone,  or  another 
location,  as  designated  by  the  district 
director.  The  district  director  may 
authorize  release  of  the  merchandise 
without  examination,  as  provided  in 
9  151.2  of  diis  chapter.  If  a  physical 
examination  is  conducted,  the  Customs 
officer  shall  note  the  results  of  the 
examination  on  the  examhiation 
invoices. 


1146.37    Opsfator 


(a)  Maintenance  of  admission 
documentation.  The  operator  shall 
maintain  either 


UM 


(1)  Lot  file.  The  operator  shall  open 

and  maintain  a  lot  Hie  containing  a  copy 
of  the  Customs  Form  214.  the 
examination  invoice,  and  all  other 
documentation  necessary  to  account  for 
the  merchandise  covered  by  each 
Customs  Form  214.  The  lot  file  will  be 
maintained  in  sequential  order  by  using 
the  unique  numl>er  assigned  to  each 
Customs  Form  214  as  the  Rle  reference 
number;  or 

(2)  Authorized  inventory  method. 
Where  a  Customs  authorized  inventory 
method  other  than  a  lot  system  (specific 
identification  of  merchandise)  is  use, 
e.g..  First-In-First-Out  (FIFO),  no  lot  file 
is  required  but  the  operator  shall 
maintain  a  file  of  all  Customs  Form's  214 
in  sequential  order. 

(b)  Examination  invoice.  The  operator 
shall  give  a  copy  of  the  examination 
invoice  to  the  person  making  entry  to 
transfer  the  merchandise  from  the  zone 
upon  request  of  that  person  or  the 
district  director. 

(c)  Liability  for  merchandise.  The 
operator  will  be  held  liable  under  its 
bond  for  the  receipt  of  merchandise 
admitted  in  the  quantity  and  condition 
as  described  on  the  Customs  Form  214. 
except  as  modified  by  a  discr^ancy 
report 

(1)  Signed  joinUy  by  the  operator  and 
carrier  on  the  Customs  Form  214  or 
other  approved  form  witliin  15  days 
after  admission  of  the  merdiandise,  and 
reported  to  the  district  director  within  2 
working  days  thereafter,  or 

(2)  Submitted  on  Customs  Form  5831 
under  the  provisions  of  Subpart  A,  Part 
158,  of  this  chapter  within  20  days  after 
admission  of  the  merdiandise.  The 
operator  may  file  a  Customs  Form  5931 
on  behalf  of  the  person  who  applied  for 
admission  of  merchandise  to  the  zone. 

(d)  Supervision  of  merchandise.  The 
district  directOT  may  authorize  the 
receipt  of  zone  status  merchandise  at  a 
zone  without  physical  supervision  by  a 
Customs  officer  (see  9  146.3).  In  diet 
case,  the  operator  shall  supervise  the 
receipt  of  merchsndise  into  the  zone, 
report  the  receipt  and  condition  of  the 
merchandise,  and  mark  pacltages  with 
the  unique  Customs  Form  214  number  so 
that  the  merchandise  can  be  traced  to  a 
particular  Customs  Form  214.  Packages 
that  are  accounted  for  under  a  Customs- 
authorized  inventory  method  other  than 
specific  identification,  need  not  be 
marked  with  a  unique  Customs  Form  214 
number  but  must  be  adequately 
identified  so  Customs  can  conduct  an 
inventory  count.  The  operator  siiall 
submit  the  Custom  Form  214  to  Customs 
at  the  location  specified  by  the  district 
director.  i 

I 
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Whenever  a  certificate  prepared  by 
Customs  as  to  the  arrival  of  any 
merchcmdise  in  a  zone  is  required  by  a 
Federal  agency,  the  district  director 
shall  issue  the  document  certifying  only 
that  authorization  to  deliver  the 
merchandise  to  a  zone  has  been  made. 
The  operator  shall  issue  a  certificate  of 
arrival  of  merchandise  at  a  zone. 

S  146.39    Direct  dMvery  procwlurea. 

(a)  General.  This  procedure  is  for 
dehvery  of  merchandise  to  a  zone 
without  prior  application  and  approval 
on  Customs  Form  214. 

(b)  Application.  An  operator,  meeting 
the  criteria  of  paragraph  (c)  of  this 
section,  shall  file  a  written  application 
with  the  district  director  at  least  30  days 
before  the  special  procedure  is  to 
become  effective.  The  application  will 
describe  the  merchcmdise  to  be  handled 
or  processed,  and  the  kind  of  operation 
which  it  will  undergo  in  the  zone. 

(c)  Criteria.  The  district  director  shall 
approve  the  application  if  the  following 
criteria  are  met: 

(1)  The  merchandise  is  not  restricted 
or  of  a  type  which  requires  Customs 
examination  or  documentation  review 
before  or  upon  its  arrival  at  the  zone; 

(2)  The  merchandise  to  be  admitted  to 
the  zone,  and  the  operations  to  be 
conducted  therein,  are  known  well  in 
advance,  are  predictable  and  stable 
over  the  long  term,  and  are  relatively 
fixed  in  variety  by  the  nature  of  the 
business  conducted  at  the  site;  and 

(3)  The  operator  is  the  owner  or 
purchaser  of  the  goods. 

(d)  Application  decision.  The  district 
director  shall  promptly  notify  the 
operator,  in  writing,  of  Customs  decision 
on  the  application.  If  the  application  is 
denied,  the  district  director  shall  specify 
the  reason  for  denial  in  his  reply.  The 
district  director's  decision  will 
constitute  the  final  Customs 
administrative  determination  concerning 
the  application. 

(e)  Revocation  of  approval.  The 
district  director  may  revoke  the 
approval  given  under  this  section  if  it 
becomes  necessary  for  Customs 
routinely  to  examine  the  merchandise  or 
documentation  before  or  upon 
admission  to  the  zone. 

9146.40    Operator  responsibMitiea  for 
direct  delivery. 

(a)  Arrival  of  conveyance.  Upon 
arrival  at  a  sub^one  or  zone  site  of  a 
conveyance  containing  foreign 
merchandi8e,/^e  operator  shall: 

(1)  Collect  in-bond  or  cartage 
documentation  from  the  carrier; 


(2)  Check  the  condition  of  any  seal 
affixed  to  the  conveyance,  and  if 
broken,  missing  or  improperly  affixed, 
notify  the  district  director  and  receive 
instructions  before  unloading  the 
merchandise; 

(3)  Check  each  incoming  in-bond  and 
cartage  shipment  to  determine  if  the 
manifested  quantity  or  the  quantity  on 
the  cartage  document  agrees  with  the 
quantity  actually  received; 

(4)  Sign  and  date  the  in-bond  or 
cartage  docimientation  to  accept 
responsibility  for  the  merchandise  under 
the  Foreign  Trade  Zone  Operator's  Bond 
and  to  relieve  the  carrier  of 
responsibility. 

(5)  Forward  the  in-bond  or  cartage 
documentation  so  as  to  reach  the  district 
director  within  2  working  days  after  the 
date  of  arrival  of  the  cdnveyance  at  the 
subzone  or  zone  site; 

(6)  Maintain  a  file  of  open  in-bond 
manifests  in  chronological  order  of  date 
of  conveyance  arrival  to  identify 
shipments  that  have  arrived  but  the 
entire  contents  of  which  have  not  been 
admitted  to  the  subzone  or  zone  site; 
and 

(7)  Notify  the  district  director,  by 
annotation  on  the  Customs  Form  214, 
when  the  entire  contents  of  a  shipment 
have  been  admitted. 

(b)  Admission  of  merchandise: 
alternative  procedures.— {!)  Cumulative 
Customs  Form  214.  If  the  operator  has 
an  agreement  with  the  Bureau  of  Census 
for  direct  transmittal  of  statistical 
information,  he  shall  submit  to  the 
district  director  each  business  day  a 
properly  signed  and  uniquely  numbered 
Customs  Form  214  listing  all 
merchandise  except  for  domestic  status 
merchandise  admitted  under  {  146.43 
recorded  into  the  inventory  control  and 
recordkeeping  system  during  the 
previous  business  day.  The  Customs 
Form  214  must  contain  a  list  of  all  in- 
bond  (I.T.)  numbers  or  the  unique 
number  of  any  cartage  document,  as 
well  as  the  number  of  invoices  for  each 
I.T.  or  cartage  document,  pertaining  to 
merchandise  which  has  been  entered 
into  the  system. 

(2)  Individual  Customs  Form  214.  If  a 
cumulative  Customs  Form  214  is  not 
submitted  as  provided  in  paragraph 
(b)(l]  of  this  section,  the  operator  shall 
file  with  the  district  director  each 
business  day  an  individual  Customs 
Form  214  and  214-A  covering  each 
shipment  recorded  into  the  inventory 
control  and  recordkeeping  system 
during  the  previous  business  day.  The 
forms  shall  be  submitted  within  10  days 
after  the  end  of  the  month  in  which  the 
merchandise  was  received  in  the  zone, 
and  no  extension  beyond  that  time  will 
be  approved  by  the  district  director. 


(3)  General  order.  Merchandise  which 
is  not  admitted  into  a  subzone  or  zone 
site  as  provided  in  this  section  within  5 
working  days  aftei*  its  arrival  there  may 
be  sent  to  general  order  unless: 

(i)  The  district  director  grants  the 
operator's  request  for  an  extension  of 
the  5  working  day  period;  or 

(ii)  The  importer  of  record  files  an 
appropriate  Customs  entry  for  the 
mechandise  and  removes  it  from  the 
zone  premises. 

(4)  Inventory  control  and 
recordkeeping  system.  The  operator 
shall  establish  and  maintain  a 
continuing  input  quality  control  program 
to  ensure  that  information  concerning 
merchandise  in  admission  documents, 
verified  or  corrected  by  counts  and 
checks,  is  accurately  recorded  in  the 
inventory  control  and  recordkeeping 
system.  Quantities  recorded  in  the 
system,  after  allowance  by  the  district 
director  for  any  discrepancies,  will  be 
the  quantities  of  merchandise  for  which 
the  operator  shall  be  held  liable  under 
its  bond  for  admission  to  the  subzone  or 
zone  site.  A  discrepancy  involving  a 
within-case  shortage  (or  overage)  need 
not  be  reported  on  Customs  Form  5931, 
if  the  operator  is  able  to  report  that 
information  in  another  manner  so  that 
the  district  director  can  determine 
whether  there  is  liability  for  the 
discrepancy  under  the  bond  of  any  party 
to  the  importation. 

Subpart  D— Status  of  Merchandise  In  a 
Zone 

S  146.41    Privileged  foreign  statu*. 

(a)  General.  Foreign  merchandise 
which  has  not  been  manipulated  or 
manufactured  so  as  to  effect  a  change  in 
tariff  classification  will  be  given  status 
as  privileged  foreign  merchandise  on 
proper  application  to  the  district 
director. 

(b)  Application.  Each  application  for 
this  status  will  be  made  on  Customs 
Form  214  at  the  time  of  filing  the 
application  for  admission  of  the 
merchandise  into  a  zone  or  at  any  time 
thereafter  before  the  merchandise  has 
been  manipulated  or  manufactured  in 
the  zone  in  a  manner  which  has  effected 
a  change  in  tariff  classification. 

(c)  Supporting  documentatidh.  Eaeh 
applicant  for  this  status  shall  submit  to 
the  district  director,  with  the 
application,  an  invoice  notated  as 
provided  for  in  i  141.90  of  this  chapter. 

(d)  Determination  of  duties  and  taxes. 
Upon  receipt  of  the  application  and 
accompanying  invoice,  the  district 
director  may  examine  the  merchandise 
to  determine  whether  to  approve  the 
application.  The  merchandise  will  be 
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subject  to  classification  and  valuation 
as  provided  in  §  146.6S. 

(e)  Status  as  privileged  foreign 
merchandise  J}inding.  A  status  as 
privileged  foreign  merchandise  cannot 
be  abandoned  and  remains  applicable  to 
the  merchandise  even  if  changed  in  form 
by  manipulation  or  manufacture,  except 
in  the  case  of  recoverable  waste  (see 
S  I4e.42(b)).  as  long  as  the  merchandise 
remains  within  the  purview  of  the  AtA. 
However,  privileged  foreign  j  i 

merchandise  may  be  exported  or 
withdrawn  for  supplies,  equipment,  or 
repair  material  of  vessels  or  aircraft 
without  the  payment  of  taxes  and 
duties,  in  accordance  with  SS  146.67  and 

'*'-^-    it   llil    I:,  'ilnji': 

{146.42    Non«^1Meoedfor«i#n«aiat. 

All  of  the  following  will  have  the 
status  of  nonprivileged  foreign 
merchandise: 

(a)  Foreign  merchandise.  Foreign 
merchandise  properly  in  a  zone  which 
does  not  have  the  status  of  privileged 
foreign  merchandise  or  of  zone>    j  i  1 
restricted  merchandise;  i 

I      (b)  Waste.  Waste  recovered  from  any 
manipulation  or  manufacture  of 
privileged  foreign  merchandise  in  a  I 
zone;  and 

(c)  Certain  domestic  merchandise. 
Domestic  merchandise  in  a  zone,  which 
by  reason  of  noncompliance  with  the 
regulations  in  this  part  has  lost  its 
identity  as  domestic  merchandise,  will 
be  treated  as  foreign  merchandise.  Any 
domestic  merchandise  will  be 
considered  to  have  lost  its  identity  if  the 
district  director  determines  that  it 
cannot  be  identified  positively  by  a 
Customs  officer  as  domestic  I     * 

merchandise  on  the  basis  of  an 
examination  of  the  articles  or 
consideration  of  any  proof  that  may  be 
submitted  promptly  by  a  party-in- 
interest. 

i  1 146.43    Domestic  status. 

(a)  General.  Domestic  status  maybe 
granted  to  merchandise: 

(1)  The  growth,  product,  or  f 
manufacture  of  the  U.S.  on  which  aU 
internal-revenue  taxes,  if  applicable, 
have  been  paid; 

(2)  Previously  imported  and  on  which 
I  duty  and  tax  has  been  paid;  or 

(3)  Previously  entered  free  of  duty  and 
tax.  I       i 

(b)  Application.  No  application  or 
permit  is  required  for  the  admission  of 
domestic  status  merchandise,  including 
domestic  packing  and  repair  material,  to 
a  zone,  except  upon  order  of  the 
Commissioner  of  Customs.  No 
application  or  permit  is  required  for  the 
manipulation,  manufacture,  exhibition, 
destruction,  or  transfer  to  Customs 


territory  of  domestic  status 
merchandise,  including  packing  and 
repair  materials,  except:  (1)  When  it  is 
mixed  or  combined  with  merchandise  in 
another  zone  status,  or  (2)  upon  order  of 
the  Commissioner  of  Customs.  When  the 
Commissioner  orders  a  permit  to  be 
required  for  domestic  status 
merchandise,  he  may  also  order  the 
procedures,  forms,  and  terms  under 
which  the  permit  will  be  received  and 
processed. 

(c)  Return  of  merchandise  of  Customs 
territory.  Upon  compliance  with  the 
provisions  of  this  section,  any  of  the 
merchandise  specified  in  paragraph  (a) 
of  this  section,  may  subsequently  be 
returned  to  Customs  territory  free  of 
quotas,  duty,  or  tax. 

{146.44    Zone-reslricte^status. 

(a)  General.  Merchandise  taken  into  a 
zone  for  the  sole  purpose  of  exportation, 
destruction  (except  destruction  of 
distilled  spirits,  wines,  and  fermented 
malt  liquors),  or  storage  will  be  given 
zone-restricted  status  on  proper 
application.  That  status  may  be 
requested  at  any  time  the  merchandise 
is  located  in  a  zone,  but  cannot  be 
abandoned  once  granted.  Merchandise 
in  zone-restricted  status  may  not  be 
removed  to  Customs  territory  for 
domestic  consumption  except  where  the 
Board  determines  the  return  to  be  in  the 
public  interest. 

(b)  Application.  Application  for  zone- 
restricted  status  will  be  made  on 
Customs  Form  214. 

(c)  Merchandise  considered 
exported. — (l)  For  Customs  purposes.  If 
the  applicant  desires  a  zone-restricted 
status  in  order  that  die  merchandise 
may  be  considered  exported  for  the 
purpose  of  any  Customs  law,  all 
pertinent  Customs  requirements  relating 
to  an  actual  exportation  shall  be 
complied  with  as  though  the  admission 
of  the  merchandise  into  zone  constituted 
a  lading  on  an  exporting  carrier  at  a  port 
of  final  exit  from  the  U.S.  Any 
declaration  or  form  required  for  actual 
exportation  will  be  modified  to  show  the 
merchandise  has  been  deposited  in  a 
zone  in  lieu  of  actual  exportation,  and  a 
copy  of  the  approved  Customs  Form  214 
may  be  accepted  in  lieu  of  any  proof  of 
shipment  required  in  cases  of  actual 
exportaUon. 

j      (2)  For  other  purposes.  U  the 
'  merchandise  is  to  be  considered 
exported  for  the  purpose  of  any  Federal 
law  other  than  the  Customs  laws,  the 
district  director  shall  be  satisfied  that  all 
pertinent  laws,  regulations,  and  rules 
administered  by  the  Federal  agency 
concerned  have  been  complied  with 
before. the  Customs  Form  214  is 
approved. 


(d)  Merchandise  entered  for 
i  warehousing  transferred  to  a  zone. 
Merchandise  entered  for  warehousing 
and  transferred  to  a  zone,  other  than 
temporarily  for  manipulation  and  return 
to  Customs  territory  as  provided  for  in 
S  146.33,  will  have  the  status  of  zone- 
restricted  merchandise  when  admitted 
into  the  zone.  The  application  on 
Customs  Form  214  will  state  that  zone- 
restricted  status  is  desired  for  the 
merchandise. 

Subpart  E— Handing  of  Merchandlae  in 
aZone  .    i 

{ 146.51    Customs  eortlrol.of  mwchsndlss. 

No  merchandise,  other  than  domestic 
status  merchandise  provided  for  in 
S  146.43,  will  be  manipulated, 
manufactiu«d,  exhibited,  destroyed,  or 
transferred  from  a  zone  in  any  manner 
or  for  any  purpose,  except  under 
Customs  permit  as  provided  for  in  this 
part.  The  district  director  may  require 
segregation  of  any  zone  status 
merchandise  whenever  necessary  to 
protect  the  revenue  or  properly 
administer  U.S.  laws  or  regulations. 

{146.52    ManlputsWnn.  manufacturs, 
oxMbition  or  dostruetlon;  Customs  Form 
p16. 

(a)  Application.  Prior  to  any  action, 
the  operator  shall  file  with  the  district 
director  an  application  (or  blanket 
application)  on  Customs  Form  216  for 
permission  to  manipulate,  manufacture, 
exhibit  or  destroy  merchandise  in  a 
zone.  After  Customs  approves  the 
application  (or  blanket  application),  the 
operator  will  retain  in  his  recordkeeping 
system  the  approved  application. 
,    (b)  Approval 

I    (1)  The  district  director  shall  approve 
the  application  unless  (i)  the  proposed 
operation  would  be  in  violation  of  law 
or  regulation;  (ii)  the  place  designated 
for  its  performance  is  not  suitable  for 
preventing  ccmfusion  of  the  identity  or 
status  of  the  merdiandise.  or  for 
safeguarding  the  revenue;  (iii)  the 
district  director  is  not  satined  that  the 
destruction  will  be  effective;  or  (iv)  the 
Executive  Secretary  of  the  Board  has  not 
granted  approved  of  a  new 
manufacturing  operation. 

(2)  The  district  director  is  authorized 
to  approve  a  blanket  application  for  a 
period  of  up  to  one  year  for  a  continuous 
or  repetitive  oi>eration.  The  district 
director  may  disaprove  or  revoke 
approval  of  any  application,  or  may 
require  the  operator  to  file  an  individual 
application. 

(c)  Appeal  of  adverse  ruling.  If  an 
approved  application  is  subsequently 
rescinded  by  the  district  director  for  any 
reason,  the  applicant  or  grantee  may 
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appeal  the  adverse  ruling  pursuant  to 
the  hearing  provisions  of  1 14d.82(b)(2). 
The  rescission  shall  remain  in  effect 
pending  the  decision  on  the  appeal. 

(d)  Report  Results. — (1)  Separate 
application.  —The  operator  shall  report 
on  Customs  Form  216  the  results  of  an 
approved  manipulation,  manufacture, 
exhibition,  or  certification  of  destruction 
(other  than  by  a  blanket  application), 
unless  the  district  director  chooses 
physically  to  supervise  the  operation. 

(2)  Blanket  application.  — ^The 
operator  shall  maintain  a  record  of  an 
approved  manipulation,  manufacture, 
exhibition,  or  certification  of 
destruction,  in  its  inventory  control  and 
recordkeeping  system  so  as  to  provide 
an  accounting  and  audit  trail  of  the 
merchandise  through  the  approved 
operation. 

(e)  Destruction.  The  district  director 
may  permit  destruction  to  be  done 
outside  the  zone,  in  whole  or  in  part  and 
at  the  risk  and  expense  of  the  applicant, 
and  under  such  conditions  as  are 
necessary  to  protect  the  revenue,  if 
proper  destruction  cannot  be 
accomplished  within  the  zone.  Any 
residue  from  the  destruction  within  a 
zone,  which  is  determined  to  be  without 
commercial  value  may  be  removed  to 
Customs  territory  for  disposal. 

{146.53    ShortagM  and  overages. 

(a)  Report  required.  The  operator 
shall  report,  in  writing,  to  the  district 
director  upon  identiHcation,  as  such,  of 
any: 

(1)  Theft  or  suspected  theft  of 
merchandise; 

(2)  Merchandise  not  properly  admitted 
to  the  zone;  or 

(3)  Shortage  of  one  percent  (1%)  or 
more  of  the  quantity  of  merchandise  in  a 
lot  or  covered  by  a  unique  indentifier,  if 
the  missing  merchandise  would  have 
been  subject  to  duties  and  taxes  of  $100 
or  more  upon  entry  into  the  Customs 
territory.  The  operator  shall  record  upon 
identification  all  shortages  and 
overages,  whether  or  not  they  are 
required  to  be  reported  to  the  district 
director  at  that  time,  in  its  inventory 
control  and  recordkeeping  system.  The 
operator  shall  record  all  shortages  and 
overages  as  required  in  the  annual 
reconciliation  report  under  S  146.25. 

(b)  Certain  domestic  merchandise. 
Except  in  a  case  of  theft  or  suspected 
theft,  the  operator  need  not  file  a  report 
with  the  district  director,  or  note  in  the 
annual  reconciliation  report,  any 
shortage  or  overage  concerning 
domestic  status  merchandise  for  which 
no  permit  is  required. 

(c)  Shortage. 


(1)  Operator  responsibility.  The 
operator  is  responsible  under  its  Foreign 
Trade  Zone  Operator's  Bond  for  any 
loss  of  merchandise  or  for  any 
merchandise  which  cannot  be  located  or 
otherwise  accounted  for  (except 
domestic  status  merchandise  for  which 
no  permit  is  required),  unless  the  district 
director  is  satisfied  that  the 
merchandise  was: 

(i)  Never  received  in  the  zone; 

(ii)  Removed  from  the  zone  under 
proper  permit; 

(iii)  Not  removed  from  the  zone;  or 

(iv)  Lost  or  destroyed  in  the  zone 
thrpi^  fire  or  other  casualty, 
evaporation,  spillage,  leakage, 
absorption,  or  similar  cause,  and  did  not 
enter  the  commerce  of  the  U.S. 

(2)  Liability  foiaiuty  and  taxes.  Upon 
demand  of  the  dismct  director,  the 
operator  shall  make  entry  for  and  pay 
duties  and  taxes  applicable  to 
merchandise  which  is  missing  or 
otherwise  not  accounted  for. 

(d)  Overage.  The  person  with  the  right 
to  make  entry  shall  Hie,  within  5  days 
after  identification  of  an  overage,  an 
application  for  admission  of  the 
merchandise  to  the  zone  on  Customs 
Form  214  or  file  a  Customs  entry  for  the 
merchandise.  If  a  Customs  Form  214  or  a 
Customs  entry  is  not  timely  filed,  and 
the  district  director  has  not  granted  an 
extension  of  the  time  provided,  the 
merchandise  shall  be  sent  to  general 
order. 

(e)  Damage.  The  liability  of  the 
operator  under  its  Foreign  Trade  Zone 
Operator's  Bond  may  be  adjusted  for  the 
loss  of  value  resulting  from  damage  to 
merchandise  occurring  in  the  zone.  The 
operator  shall  segregate,  mark,  and 
otherwise  secure  damaged  merchandise 
to  preserve  its  identity  as  damaged 
merchandise. 

Subpart  F— Transfer  of  MercharKlise 
From  a  Zona 

S  146.61    Constructive  transfer  to  Customs 
territory. 

The  district  director  shall  accept 
receipt  of  any  entry  in  proper  form 
provided  under  this  subpart,  and  the 
merchandise  described  therein  will  be 
considered  to  have  been  constructively 
transferred  to  Customs  territory  at  that 
time,  even  though  the  merchandise 
remains  physically  in  the  zone.  If  the 
entry  is  thereafter  rejected  or  cancelled, 
the  merchandise  will  be  considered  at 
that  time  to  be  constructively 
transferred  back  into  the  zone  in  its 
previous  zone  status. 

S  146.62    Entry. 

(a)  General.  Entry  for  foreign 
merchandise  which  is  to  be  transferred 


from  a  zone,  or  removed  from  a  zone  for 
exportation  or  transportation  to  another 
port,  for  consumption  or  warehouse,  will 
be  made  on  Customs  Form  7512, 
Customs  Form  3461.  Customs  Form  7501. 
or  other  applicable  Customs  forms.  If 
entry  is  made  on  Customs  Form  3461, 
the  person  making  entry  shall  file  an 
entiy  summary  for  all  the  merchandise 
covered  by  the  Customs  Form  3461 
within  10  working  days  after  the  time  of 
entry. 

(b)  Documentation.  (1)  Customs  Form 
7501  or  the  entry  summary  will  be 
accompanied  by  the  entry 
docxunentation,  including  invoices  as 
provided  in  Parts  141  and  142  of  this 
chapter.  The  person  with  the  right  to 
make  entry  shall  submit  any  other 
supporting  documents  required  by  law 
or  regulations  that  relate  to  the 
transferred  merchandise  and  provide 
the  information  necessary  to  support  the 
admissibility,  the  declared  values, 
quantity,  and  classification  of  the 
merchandise.  If  the  declared  values  are 
predicated  on  estimates  or  estimated 
costs,  that  information  must  be  clearly 
stated  in  writing  at  the  time  an  entry  or 
entry  summary  is  filed. 

(2)  Customs  Form  7512  for 
merchandise  to  be  transferred  to 
another  port  or  zone  or  for  exportation 
shall  state  that  the  merchandise  covered 
is  foreign  trade  zone  merchandise;  give 
the  number  of  the  zone  from  which  the 
merchandise  was  transferred;  state  the 
status  of  the  merchandise;  and,  if 
applicable,  bear  the  notation  or 
endorsement  provided  for  in  {  146.64(c), 
§  146.66(b),  or  S  146.70(c). 

(c)  Waiver  of  supporting  documents. 
The  district  director  may  waive 
presentation  of  an  invoice  and 
supporting  documentation  required  in 
paragraph  (b)  of  this  section  with  the 
entry  or  entry  summary,  if  satisfied  that 
presentation  of  those  documents  would 
be  impractical,  and  the  person  making 
entry  or  the  operator  either  files  invoices 
and  supporting  documentation  with  the 
district  director  or  maintains  and  makes 
these  records  available  for  examination 
by  Customs. 

9  146.63    Entry  for  consumption. 

(a)  Foreign  merchandise.  Merchandise 
in  foreign  status  or  composed  in  part  of 
merchandise  in  foreign  status  may  be 
entered  for  consumption  from  a  zone. 

(b)  Zone-restricted  merchandise. 
Merchandise  in  a  zone-restricted  status 
may  be  entered  for  consumption  only 
when  the  Board  has  ruled  that 
merchandise  can  be  entered  for 
consumption. 

(c)  Estimated  production. — (1)  Weekly 
entry.  When  merchandise  is 
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manufactured  or  otherwise  changed  in  a 
zone  (exclusive  of  packing)  to  its       jj    | 
physical  condition  as  entered  within  M 
hours  before  physical  transfer  from  the 
zone  for  consumption,  the  district 
director  may  allow  the  person  making 
entry  to  file  an  entry  on  Customs  Form 
3461  for  the  estimatad  removals  of 
merchandise  during  the  calendar  week. 
The  Customs  Form  3461  must  be 
accompanied  by  a  pro  forma  invoice  or 
schedule  showing  the  number  of  units  of 
each  type  of  merchandise  to  be  removed 
during  the  week  and  their  zone  and 
dutiable  values.  Merchandise  covered 
by  an  entry  made  under  the  provisions 
of  this  section  will  be  considered  to  be 
entered  and  may  be  removed  only  when 
the  district  director  has  accepted  the 
entry  on  Customs  Form  3461.  If  the 
actual  removals  will  exceed  the 
estimate  for  the  week,  the  person 
making  entry  shall  file  an  additional 
Customs  Form  3461  to  cover  the 
additional  units  before  their  removal 
from  the  zone.  Notwithstanding  that  a 
weekly  entry  may  be  allowed,  all 
merchandise  will  be  dutiable  as 
provided  in  S  146.65.  When  estimated 
removals  exceed  actual  removals,  that 
excess  merchandise  will  not  be 
considered  to  have  been  entered  or 
constructively  transferred  to  th^ 
Customs  territory. 

(2)  Individual  transfers.  After 
acceptance  of  the  weekly  entry, 
individual  transfers  of  merchandise 
covered  by  the  entry  Qiay  be  made  from 
the  zone. 

(d)  Textiles  and  textile  products. 
Subject  to  the  existing  statutory 
authority  of  the  Board,  textiles  and 
textile  products  admitted  into  a  zone, 
regardless  of  whether  the  merchandise 
has  privileged  or  nonprivileged  foreign 
status,  which  would  have  been  subject 
to  quota  or  visa  or  export  license 
requirements  in  their  condition  at  the 
time  of  importation  (if  entered  for 
consumption  rather  than  admitted  to  a 
zone),  may  not  be  subsequently 
transferred  into  Customs  territory  for 
j  consumption  if,  during  the  time  the 
I  merchandise  is  in  the  zone,  there  has. 
I  been  a  change  by  manipulation,  1^ 
;  manufacture,  or  other  means: 

(1)  In  the  country  of  origin  of  the 
merchandise  as  defined  by  S  12.130  of 
this  chapter, 

(2)  To  exempt  frt>m  quota  or  visa  or 
export  license  requirements  other  than  a 
change  brought  about  by  statute  treaty, 
executive  order  or  Presidential;  |      j     1 
proclamation;  or 

(3)  From  one  textile  cat^ory  to 
another  textile  category. 


S  146.64    Entry  for  warehouse. 

(a)  Foreign  merchandise.  Merthandise 
in  privileged  foreign  status  or  composed 
in  part  of  merchandise  in  privileged 
foreign  status  may  not  be  entered  for 
warehouse  from  a  zone.  Merchandise  in 
nonprivileged  foreign  status  containing 
no  components  in  privileged  foreign 
status  may  be  entered  for  warehouse  in 
the  same  or  at  a  different  port. 

(b)  Zone-restricted  merchandise. 
Foreign  merchandise  in  zone-restricted 
status  may  be  entered  for  warehouse  in 
the  same  or  at  a  different  port  only  for 
storage  pending  exportation,  unless  the 
Board  has  approved  another  disposition. 

(c)  Textiles  and  textile  products. 
Textiles  and  textile  products  which  have 
been  changed  as  provided  for  in 

§  146.63(d)  may  be  entered  for 
warehouse  only  if  the  entry  is  endorsed 
by  the  district  director  to  show  that  the 
merchandise  may  not  be  withdrawn  for 
consumption. 

(d)  Time  limit.  Merchandise  may 
neither  be  placed  nor  remain  in  a 
Customs  bonded  warehouse  after  5 
years  bom  the  date  of  importation  of  the 
merchandise. 

$146.65    CtassmcatkMi,  valuation,  and 
Hquidatioa 

(a)  Classification.— fl)  Privileged 
foreign  merchandise.  Privileged  foreign 
merchandise  provided  for  in  this  section 
will  be  subject  to  tariff  classification 
according  to  its  character,  condition  and 
quantity,  at  the  rate  of  duty  and  tax  in 
force  on  the  date  of  filing,  in  complete 
and  proper  form,  the  application  for 
privileged  status.  Classification  of 
merchandise  subject  to  a  tariff-rate 
import  quota  will  be  made  only  at  the 
higher  non-quota  duty  rate  in  effect  on 
the  date  privileged  foreign  status  was 
granted. 

(2)  Nonprivileged  foreign  i 

merchandise.  Nonprivileged  foreign 
merchandise  provided  for  in  this  section 
will  be  subject  to  tariff  classification  in 
accordance  with  its  character,  condition 
and  quantity  as  constructively 
transferred  to  Customs  territory  at  the 
time  the  entry  or  entry  summary  is  filed 
with  Customs. 

(b)  Valuation. — (1)  Total  zone  value. 
The  total  zone  value  of  merchandise 
provided  for  in  this  section  will  be 
determined  in  accordance  with  the 
principles  of  valuation  contained  in 
sections  402  and  500  of  the  Tariff  Act  of 
1930,  as  amended  by  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  1401a, 
1500).  The  total  zone  value  shall  be  that 
price  actually  paid  or  payable  to  the 
zone  seller  in  the  transaction  that 
caused  the  merchandise  to  be 
transferred  fit)m  the  zone.  Where  there 
is  no  price  paid  or  payable,  the  total 


zone  value  shall  be  the  cost  of  all 
materials  and  zone  processing  costs 
related  to  the  merchandise  transferred 
from  the  zone. 

(2)  Dutiable  value.  The  dutiable  value 
of  merchandise  provided  for  in  this 
section  shall  be  the  price  actually  paid 
or  payable  for  the  merchandise  in  the 
transaction  that  caused  the  merchandise 
to  be  admitted  into  the  zone  less,  if 
included,  international  shipment  and 
insurance  costs  and  U.S.  inland  freight 
costs.  If  there  is  no  such  price  actually 
paid  or  payable,  or  no  reasonable 
representation  of  that  cost,  the  dutiable 
value  may  be  determined  by  excluding 
from  the  zone  value  any  included  zone 
costs  of  processing  or  fabrication, 
general  expenses  and  profit  and  the 
international  shipment  and  insurance 
costs  and  U.S.  inland  freight  costs 
related  to  the  merchandise  transferred 
from  the  zone.  The  dutiable  value  of 
recoverable  waste  or  scrap  provided  for 
in  S  146.42(b)  will  be  the  price  actually 
paid  or  payable  to  the  zone  seller  in  the 
transaction  that  caused  the  recoverable 
waste  or  scrap  to  be  transferred  from 
the  zone. 

(3)  Allowance.  An  allowance  in  the 
dutiable  value  of  zone  merchandise  may 
be  made  by  the  district  director  in 
accordance  with  the  provisions  of 
Subparts  B  and  C  of  Part  158  of  this 
chapter,  for  damage,  deterioration,  or 
casualty  while  the  merchandise  is  in  the 
zone. 

(c)  Liquidation;  extension  to  update 
cost  data.  When  the  declared  value  or 
values  of  the  merchandise  are  based  on 
an  estimate  or  estimates,  the  person 
making  entry  may  request  an  extension 
of  liquidation  pending  the  presentation 
of  updated  or  actual  cost  data.  A  request 
for  an  extension  may  be  granted  at  the 
discretion  of  the  district  director. 

{146.66    Transfer  of  mardiandise  from 
one  zone  to  anottier. 

(a)  At  the  same  port  A  transfer  of 
merchandise  to  another  zone  with  a 
different  operator  at  the  same  port 
(including  a  consolidated  port)  will  be 
by  a  licensed  cartman  under  an  entry  for 
immediate  transportation  on  Customs 
Form  7512  or  other  appropriate  form 
with  a  Customs  Form  214  filed  at  the 
destination  zone.  A  transfer  of 
merchandise  between  zone  sites  at  the 
same  port  having  the  same  operator  may 
be  made  under  a  permit  on  CF  6043  or 
under  a  local  control  system  approved 
by  the  district  director  wherein  any  loss 
of  merchandise  between  sites  will  be 
treated  as  if  the  loss  occiured  in  the 
zone. 

(b)  At  a  different  port  A  transfer  of 
merchandise  from  a  zone  at  one  port  of 
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entry  to  a  zone  at  another  port  will  be 
by  bonded  carrier  under  an  entry  for 
imiaediate  transportation  on  Oastona 
Form  7512.  All  copies  of  the  entry  must 
bear  a  natation  that  the  merchandise  is 
being  transferred  to  another  nne 
designated  by  its  number. 

(c)  Forwarding  of  merchandise 
history;  documentation.  When 
merchandise  is  transferred  under  the 
provisiaQS  of  this  section,  tlie  operator 
of  the  transferring  zone  shall  provide  the 
operator  of  the  destination  zone  with  the 
documented  history  of  the  merchandise 
being  transfeired. 

(1)  The  following  documentation  must 
accompany  merchandise  maintained 
under  a  lot  inventory  control  system: 

(i)  A  copy  of  the  original  Customs 
Form(s)  214  with  accompanying  invoices 
for  admission  of  the  merchandiss  and  all 
components  thereof; 

(ii]  A  copy  of  any  Customs  Form  214 
filed  subsequent  to  admission  to  change 
the  status  of  the  merchandise  or  its 
components:  and 

(iii)  A  copy  of  any  Customs  Form  216 
to  manipulate  or  manufacture  the 
merchandise. 

(2)  The  following  documentation  must 
accompany  merchandise  not  under  a  lot 
system,  and  not  manufactured  in  a  zone: 

(i)  A  copy  of  the  original  Customs 
Fonn(s)  214  with  accompanying  invoices 
for  admission  of  the  merchandise  as 
attributed  under  the  particular  zone 
inventory  method: 

(ii)  A  copy  of  any  Customs  Form  214  . 
filed  subsequent  to  admission  to  change 
the  status  of  the  merchandise  as 
attributed  under  the  particular  zone 
inventory  method;  and 

(iii)  A  copy  of  any  Customs  Form  216 
to  manipulate  the  merchandise  as 
attributed  under  the  particular  zone 
inventory  method. 

(3)  If  the  documents  specified  in 
paragraph  (c)(2)  of  this  section  are  not 
presented,  the  operator  of  the 
transferring  zone  shall  submit  the 
following: 

(i)  A  statement  of  the  zone  value, 
dutiable  value,  quantity,  description, 
unique  identifier,  and  zone  status 
(showing  any  changes  of  status  after 
admission  and  whether  the  merchandise 
was  manipulated  so  as  to  change  its 
tariff  classification)  of  all  the 
merchandise  in  the  shipment  covered  by 
the  transportation  entry;  and 

(ii)  A  certification  that  the  statement 
in  paragraph  (c)(3)(i)  of  this  section,  is 
true  and  that  the  information  contained 
therein  is  contained  in  the  inventory 
control  and  recordkeeping  system  of  the 
transferring  zone. 

(4)  The  following  documentation  must 
accompany  merchandise  not  under  a  lot 
system,  but  manufactxu^d  in  a  zone: 


(i)  A  statement  by  the  transferriixg 
zone  operator  of  the  aone  vahie. 
dutiable  value,  qaantity.  description, 
unique  itleutiBei,  and  aone  status  of  all 
the  merchandiae  (and  components 
thereoC  where  applicable)  ooveied  by 
the  transportation  entry.  The  statement 
will  also  show  any  chainge  in  cone 
status  In  the  transferring  zone  and 
whether  the  merchandise  has  been 
manufactured  or  manipulated  in  the 
zone  ao  as  to  change  its  tariff 
clasaiflcatlon;  and 

(ii)  A  certification  by  the  operator  of 
the  transfetTing  zone  that  the  statement 
in  paragraph  (cK4)(i)  of  this  section  is 
true  and  the  information  therein  is 
contained  in  the  inventory  control  and 
recordkeeping  system  of  the  zone. 

(5)  The  operator  of  the  transferring 
zone  shall  transmit  the  historical 
documentation  of  the  merchandise  to 
the  receiving  zone  within  10  working 
days  after  it  has  been  delivered  to  the 
bonded  carrier  for  transportation.  The 
documentation  will  be  referenced  to  the 
I.T.  number  covering  the  merchandise. 

(d)  Arrival  at  destination  zone.  Upon 
arrival  of  the  merchandise  at  the 
destination  zone,  it  will  be  admitted 
under  the  procedure  provided  for  in 
S  146.32.  except  that  no  invoice  or 
Customs  examination  will  be  required. 
When  the  historical  documentation  is 
received,  the  operator  of  the  destination 
zone  shall  associate  it  with  the  Customs 
'  Form  214  for  admission  of  the 
merchandise  and  incorporate  that 
information  into  the  zone  inventory 
control  and  recordkeeping  system. 

9  1 46.67    Transfer  of  merdMindlse  for 
exportaHon. 

(a)  Direct  exportation.  Any 
merchandise  in  a  zone  may  be  exported 
directly  therefrom  (without  transfer  into 
Customs  territory)  upon  compliance 
with  the  procedures  of  paragraph  (b)  of 
this  section. 

(b)  Immediate  exportation.  Each 
transfer  of  merchandise  to  the  Customs 
territory  for  exportation  at  the  port 
where  the  zone  is  located,  will  be  made 
under  an  entry  for  immediate 
exportation  on  Customs  Form  7512.  The 
person  making  entry  shall  furnish  an 
export  bond  on  Customs  Form  301 
containing  the  bond  conditions  provided 
for  in  S  113.62  of  this  chapter. 

(c)  Transportation  and  exportation. 
Each  transfer  of  merchandise  to  the 
Customs  tenitory  for  transportation  to 
and  exportation  from  a  different  port, 
will  be  made  under  an  entry  for 
transportation  and  exportation  on 
Customs  Form  7512.  The  bonded  carrier 
will  be  responsible  for  exportation  of 
the  merchandise  in  accordance  vrith 

S  18.26  of  this  chapter. 


(d)  Textiles  and  textik  products. 
Textiles  and  textile  products  which  have 
been  dianged  as  provided  for  in 

S  lf9.69(d)  may  be  exported  and 
returned  to  Costoms  territory  for 
warehousing  provided  the  entry  for 
warehouse  is  endorsed  by  the  district 
director  to  show  that  the  merchandise 
may  not  be  withdrawn  for  consumption. 

(e)  Merchandise  produced  or 
manufactured  in  a  zone  and  returned  to 
Customs  territory  after  exportation. 
Merchandise  produced  or  manufactured 
in  a  zone  and  exported  without  having 
been  transferred  to  Customs  territory 
other  than  for  exportation  or  for 
tranq>ortation  and  exportation  will  be 
sub)ect.  on  its  return  to  Customs 
territory,  to  the  duties  and  taxes 
applicabte  to  like  articles  of  wholly 
foreign  origin,  unless  it  is  conclusively 
established  that  it  was  produced  or 
manufactured  exclusively  with  the  use 
of  domestic  merchandise.  The  identity  of 

,the  domestic  merchandise  must  have 
been  maintained  in  accordance  with  the 
provisions  of  this  part  in  which  case 
that  merchandise  will  be  subject  to  the 
provisions  of  Schedule  6,  Part  1,  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202). 

§  146.66    Ttanstar  for  transportation  or 
exportation;  estimated  producOon. 

(a)  Weekly  permit  The  district 
director  may  allow  the  person  making 
entry  for  merchandise  provided  for  in 
S  146.63(c)  to  file  an  application  for  a 
weekly  permit  to  enter  and  release 
merchandise  during  a  calendar  week  for 
exportation,  transportation,  or 
transportation  and  exportation.  The 
application  will  be  on  Customs  Form 
7512  stating  at  the  top  the  words 
"Application  for  Weekly  Zone  Permit," 
and  will  be  filed  with  the  district 
director.  The  application  must  be 
acconipanied  by  a  pro  forma  invoice  or 
schedule  like  that  required  in 

S  146.63(c)(1).  If  actual  U-ansfers  will 
exceed  the  estimate  for  the  week,  the 
person  with  the  right  to  make  entry  shall 
file  a  supplemental  Customs  Form  7512 
to  cover  the  additional  merchandise  to 
be  transferred  from  the  subzone  or  zone 
site.  No  merchandise  covered  by  the 
weekly  permit  may  be  transferred  from 
the  zone  before  approval  of  the 
application  by  the  district  director.  . 

(b)  Individual  entries.  After  approval 
of  thie  application  for  a  weekly  permit  by 
the  district  director,  the  person  making 
entry  will  be  authorized  to  execute 
individual  Customs  Forms  7512  for 
exportation,  transportation,  or 
transportation  and  exportation  of  the 
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merchandise  covered  by  permit.  Upon, 
transfer  of  the  merchandise,  the  i 
operator  shall  obtain  a  receipt  fitrni  the 
carrier  on  Customs  Form  7512  to  ensure 
its  assumption  of  liabihty  under  the 
carrier's  or  cartman's  bond.  Customs 
will  consider  the  time  of  entry  to  be 
when  the  removing  carrier  signs  the 
receipt  for  the  merchandise.  The 
operator  shall  give  the  bonded  carrier  a 
copy  of  the  individual  Customs  Form 
7512  and  the  destination  copy  (Customs 
Form  7512-C).  as  provided  for  in 
S  18.2(c)  of  this  chapter.  The  operator 
also  shall  ensure  that  the  district 
director  receives  a  copy  of  the  Customs 
Form  7512  and  the  origin  copy  (Customs 
Form  7512-C)  by  the  end  of  the  next 
fworking  day  after  the  carrier  has 
receipted  for  the  merchandise. 
;     (c)  Statement  of  merchandise  entered. 
The  person  making  entry  for 
merchandise  under  an  approved  weekly 
permit  shall  file  with  the  district  I 
director,  by  the  close  of  business  on  the 
second  working  day  of  the  week 
following  the  week  designated  on  the 
permit,  a  statement  of  the  merchandise 
entered  under  that  permit  The 
,  statement  must  list  each  Customs  Form 
f7512  by  its  unique  I.T.  number,  and  will 
j  provide  a  reconciliation  of  the  quantities 
I  on  the  weekly  permit  with  the 
,  manifested  quantities  on  the  individual 
Customs  Forms  7512  submitted  to 
Customs,  as  well  as  an  explanation  of 
any  discrepancy.  j  i      i  i  ji       j 

$146.69    Supplies,  equipment  and  repair 
material  for  vessels  or  aircraft 

(a)  General.  Any  merchandise  which 
may  be  withdrawn  duty  and  tax  free  in 
Customs  territory  under  section  309  or 
317.  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1309, 1317),  and  under  §S  10.59 
through  10.65  of  tfiis  chapter,  may 

'  similarly  be  transferred  from  a  zone, 
regardless  of  its  zone  status,  under  those 
j  statutes  and  regulations.  Each  transfer 
j  from  a  zone  for  delivery  to  a  qualified 
,  vessel  or  aircraft,  will  be  made  on 
[  Customs  Form  7512  (see  §  10.60  of  this 
t  chapter).  The  person  making  entry  shall 
furnish  a  bond  on  Customs  Form  301 
containing  the  bond  conditions  provided 
<  for  in  S  113.62  of  this  chapter. 

(b)  Merchandise  for  delivery  within 
zone.  Upon  acceptance  of  the  entry  and 
bond,  the  district  director  shall  release 
the  merchandise  to  the  operator  for 
delivery  to  the  qualified  vessel  or 

;  aircraft  for  lading  in  the  zone. 

(c)  Merchandise  for  delivery  Outside 
zone.  Upon  acceptance  of  the  entry  and 

;  bond,  the  district  director  shall  release 
the  merchandise  to  the  operator  for  |  i 
'  delivery  to  the  bonded  cartmen. 


through  the  Customs  territory  to  the 
qualified  lading  vessel  or  aircraft. 

S  146.70    Transfer  of  zoos    restricted 
merchandise  into  Customs  terrttory. 

(a)  General.  Zone-restricted 
merchandise  may  be  transferred  to 
Customs  territory  only  for  entry  for 
exportation,  for  entry  for  transportation 
and  exportation,  for  warehousing 
pending  exportation,  for  destruction 
(except  destruction  of  distilled  spirits, 
wines  and  fermented  malt  liquors),  for 
transfer  from  one  zone  to  another,  or  for 
delivery  to  a  qualified  vessel  or  aircraft 
or  as  ground  equipment  of  a  qualified 
aircraft  under  section  309  or  317.  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1309, 
1317),  unless  the  Board  has  ruled  that 
the  return  of  the  merchandise  to 
Customs  territory  for  domestic 
consumption  is  in  the  public  interest 
With  Board  approval  (See  15  CFR  Part 
400).  that  merchandise  may  be  entered 
for  consumption,  for  warehousing,  for 
immediate  transportation  without 
appraisement,  or  under  any  other 
provision  of  the  Customs  laws,  unless 
the  Board  has  specified  the  form  of  entry 
to  be  made. 

(b)  For  consumption.  If  the  return  of 
zone-restricted  merchandise  to  Customs 
territory  for  consumption  has  been  ruled 
by  the  Board  to  be  in  the  public  interest 
the  entry  shall  be  endorsed  by  the 
district  director  to  show  the  authority 
under  which  it  was  made,  and  that  the 
merchandise  is  subject  to  the  provisions 
of  Schedule  8,  Part  1.  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202). 

(c)  For  warehousing.  Zone-restricted 
merchandise  may  be  transferred  from  a 
zone  to  a  Customs  bonded  warehouse 
for  storage  pending  exportation.  The 
Customs  Form  7501  shall  be  endorsed  by 
the  district  director  to  show  that  the 
merchandise  may  not  be  withdrawn  for 
consumption.  In  the  case  of  zone- 
restricted  merchandise  transported  in 
bond  to  another  port  for  warehousing 
and  exportation.  Customs  Form  7512 
shall  be  endorsed  by  the  district  director 
to  show  that  the  merchandise  is  foreign 
trade  zone  merchandise  in  zone- 
restricted  status,  which  shall  be  entered 
for  warehouse  with  proper  endorsement 
on  Customs  Form  7501.  and  which  may 
not  be  withdrawn  for  consumption. 
Zone-restricted  merchandise  transferred 
from  a  zone  to  a  Customs  bonded 
warehouse  may  not  be  manipulated, 
except  for  packing  or  unpacking 
incidental  to  exportation. 

(d)  For  other  purposes.  Upon 
acceptance  of  an  entry  or  withdrawal 
for  zone-restricted  merchandise  for  any 
purpose  other  than  that  described  in  a 
Board  order,  the  entry  shall  be  endorsed 
by  the  person  making  entry  to  show  that 


actual  exportation  of  the  merchandise  is 
required  by  the  fourth  proviso  to  section 
3  of  the  Act  as  amended,  or  the  entry 
endorsed  to  require  delivery  to  a 
qualified  vessel  or  aircraft,  under 
section  309  or  317.  Tariff  Act  of  193a  as 
amended  (19  U.S.C.  1309. 1317). 

S  146.71 


and  removal  of 
from  zone* 

(a)  General.  Except  as  provided  for  in 
S  146.43,  no  merchandise  will  be 
transferred  from  a  zone  without  a 
Customs  permit  on  the  appropriate  entry 
or  withdrawal  form  or  other  document 
as  required  in  this  part.  This  district 
director  may  authorize  transfer  from  a 
zone  without  physical  supervision  or 
examination  by  a  Customs  officer.  Upon 
issuance  of  a  permit  the  district  director 
will  authorize  delivery  of  the 
merchandise  only  to  the  operator,  who 
then  may  releasr;  the  merchandise  to  the 
importer  or  carrier. 

(b)  Liability  for  discrepancy.  When  a 
transfer  is  not  physically  supervised  by 
a  Customs  officer,  the  operator  will  be 
relieved  of  responsibility  only  for  the 
merchandise  in  a  zone  in  the  condition 
and  quantity  as  shown  on  the  entry, 
withdrawal,  or  other  appropriate  form. 
The  operator  will  be  relieved  of 
responsibility  only  if  it  receives  the 
signed  receipt  on  the  document  of  the 
importer  or  the  carrier  named  in  that 
document  The  responsibility  of  the      * 
operator  may  be  adjusted  by  any 
discrepancy  report  made  jointly  by  the 
operator  and  the  bonded  cartman, 
lighterman,  or  carrier,  or  the  importer, 
and  signed  by  the  above  or  an 
authorized  representative  within  15  days 
after  transfer  of  the  merchandise  from 
the  zone.  Any  adjustment  must  be  noted 
on  the  permit  copy  of  the  entry, 
withdrawal,  or  other  appropriate  form  or 
document  A  copy  of  any  joint  report  of 
discrepancy  must  be  submitted  to  the 
distiict  director  within  10  woridng  days 
of  signing  by  the  parties. 

(c)  Time  limit.  Except  in  tiie  case  of 
articles  for  use  in  a  zone,  merchandise 
for  which  a  Customs  permit  for  transfer 
to  Customs  territory  has  been  issued 
must  be  physically  removed  from  the 
zone  within  5  working  days  of  issuance 
of  that  permit.  The  district  director,  upon 
request  of  the  operator,  may  extend  that 
period  for  good  cause.  Merchandise 
awaiting  removal  within  the  required 
time  limit  will  not  be  further 
manipulated  or  manufactured  in  the 
zone,  but  will  be  segregated  or 
otherwise  identified  by  the  operator  as 
merchandise  that  has  been 
constructively  transferred  to  Customs 
territory. 
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(d)  Retention  of  return  or  mterchandiae 
to  zone  for  coaaumption, 

(1)  The  district  director  shall  cancel 
any  entry  for  consumption  where:  (i) 
The  merchandise  is  not  removed  bom 
the  zone  within  the  period  specified  in 
paragraph  (c)  of  this  section,  or  (ii]  the 
merchandise  was  removed  from  the 
zone  but  did  not  enter  the  commerce  of 
the  U.S.  in  Customs  territory  and  was 
subsequently  readmitted  to  a  zone  in 
domestic  status.  If  the  district  director 
has  reason  to  believe  any  new  entry 
would  be  cancelled  under  the  provisions 
of  this  subparagraph,  he  may  reject  the 
entry  or  demand  a  written  stipulation, 
as  a  condition  of  entry  acceptance,  that 
the  merchandise  will  not  be  returned  to 
a  zone  in  domestic  status.  Merchandise 
covered  by  an  entry  which  has  been 
cancelled  under  this  subparagraph  shall 
be  restored  to  its  last  foreign  status. 

(2)  A  component  of  mercnandise 
which  has  been  entered,  but  not 
physically  removed  from  a  zone,  shall 
be  restored  to  its  last  zone  status, 
provided  the  district  director  determines 
that  the  component  was  included  in  the 
entry  through  clerical  error,  mistake  of 
fact,  or  other  inadvertence  not 
amounting  to  an  error  in  the 
construction  of  the  law.  Such  an  error. 
including  that  in  appraisement  of  any 
entry  or  liquidation  due  to  the  above 
circumstances,  may  be  corrected 
pursuant  to  section  S20(c)(l).  Tariff  Act 
of  1930,  as  amended  (19  U.S.C. 
1520(c)(1)),  in  accordance  with  the 
procedures  described  in  Part  173  of  this 
chapter.  If  the  district  director  decides 
there  has  been  no  error,  mistake,  or 
inadvertence,  or  that  the  information  • 
was  not  timely  provided,  the  component 
will  be  considered  as  an  overage  and 
subject  to  the  provisions  of  \  14e.53{d). 

(3)  When  merchandise  which  has 
been  entered  for  consumption  is 
subsequently  returned  to  a  zone  for  a 
reason  other  than  that  specified  in 
subparagraph  (dKl).  it  shall  be  admitted 
in  domestic  status. 

Subpart  G — Penaltias;  Suspension; 
Ravocatton 


be  reviewed  (ly  the  Director,  Entry 
Procedure*  and  Penalties  Divisioo. 

Headquarters,  to  determine  whether 
further  action  against  the  grantee  or 
operator,  such  as  suspension  br  a 
recommendation  for  revocation  of  tbe 
grant,  is  warranted. 


§  t46.t1 

(a)  Amount  Upon  violation  of  the  Act, 
or  any  regulation  issued  under  the  Act 
by  the  grantee,  or  any  ofHoer.  agent, 
operator  o(  employee  thereot  the  person 
responsible  for  or  permitting  the 
violation  shall  be  subject  to  a  fine  of  not 
more  than  $1,000.  Each  day  during  which 
a  violation  continues  will  constitute  a 
separate  offense.  Liquidated  damages, 
where  applicable,  will  be  imposed  in 
addition  to  the  fine  (19  U.S.C.  61s). 

(b)  Review.  All  fines  assessed  by  the 
district  director  under  this  section  will 


(a)  Foroauae.  The  district  director 
may  saspend  for  cause  the  activate^ 
status  of  a  aooe  or  zone  site,  or  the 
privilege  lo  admit,  manufacture, 
manipalala,  exhibit,  destroy,  transfer  or 
remove  merchandise  at  a  zone  or  zone 
site  fair  a  period  not  to  exceed  90  days. 
Upon  order  of  the  Board  the  suspension 
may  be  continued.  If  appropriate,  the 
suspension  may  be  limited  to  an 
individual  aser  or  users  and  not  to  the 
zone  or  zone  site  as  a  whole,  or  may  be 
limited  to  a  particular  activity  of  an 
operator  or  user,  such  ai  suspension  of 
the  privilege  to  admit  merchandise  or 
the  privilege  to  manufacture.  An  action 
to  suspend  will  be  taken  in  accordance 
with  the  procedure  in  paragraph  (b)  of 
this  section  if. 

(1)  The  approval  of  the  application  to 
activate  the  zone  was  obtained  through 
fraud  or  the  misstatement  of  a  material 
fact; 

(2)  The  operator  neglects  or  refuses  to 
obey  any  proper  order  of  a  Customs 
officer  or  any  Customs  order,  rule,  or 
regulation  relating  to  the  operation  or 
administration  of  a  zone; 

(3)  The  operator,  or  any  officer  of  a 
corporation  which  has  been  granted  the 
right  to  operate  a  zone,  is  convicted  of 
or  has  committed  an  act  that  would 
constitute  a  felony,  or  would  constitute 
a  misdemeanor  involving  theft. 

(4)  The  operator  fails  to  furnish  a 
current  list  of  names,  addresses,  or  other 
information  as  required  by  1 146.7; 

(S|  The  operator  does  not  provide  a 
secure  facility  or  properly  safeguard 
merchandise  within  a  zone; 

(6)  The  operator  fails  to  pay,  within.30 
days  after  the  due  date,  all  annual  fees 
associated  with  the  operation  of  a  zone; 

(7)  The  operator,  or  any  officer,  agent, 
or  employee  of  the  operator,  discloses  to 
an  onauthorized  person  proprietary 
infonnation  contained  on  a  Customs 
form  or  in  the  inventory  control  and 
recordkeeping  system;  or 

(8|  The  inventory  control  and 
recordkeeping  system  is  impaired  to  the 
point  where  the  identity  of  merchandise 
in  zone  status  has  been  lost  and  cannot 
be  reestablished  without  a  suspension  of 
zone  operations. 

(h)  Procedure.— {\)  Notice.  The 
district  director  may,  at  any  time,  serve 
notice,  in  writing,  upon  an  operator  to 
show  cause  why  its  rig^t  to  continue 
operation  a€  a  zone  should  not  be 


suspended  or  why  an  individual  user  or 
activities  of  an  individual  user  should 
not  be  suspended,  as  provided  for  in 
parayaph  (a)  of  this  section.  TTie  notice 
will  advise  the  operator  of  the  grounds 
for  the  proposed  action  and  will  afford 
the  operator  an  opporiunity  to  respond, 
in  writing,  within  15  days  after  receipt  of 
the  notice.  Thereafter,  the  district 
director  shall  consider  the  allegations 
and  any  reapooae  made  by  the  operator 
and  issoe  a  decision,  unless  the  operator 
requests  a  hearing  in  the  matter. 

(2)  Hearing.  If  the  operator  requests  a 
hearing,  it  will  be  held  before  a  hearing 
officer  designated  by  the  Commissioner 
of  Custonu  or  his  designee  within  30 
days  following  the  operator's  request 
The  operator  may  be  represented  by  " 
counsel  at  the  hearing,  and  any  evidence 
and  testimony  of  witnesses  in  the 
proceeding,  inchiding  substantiation  of 
the  allegations  and  the  response  thereto, 
will  be  presented.  The  right  of  cross- 
exasamatiaa  will  be  available  to  both 
parties.  A  stenographic  record  of  the 
proceeding  will  be  made  and  a  copy  will 
be  delivered  to  the  operator.  At  the 
conclusion  of  the  hearing,  the  hearing 
officer  shall  transmit  promptly  all 
papers  and  the  stenographic  record  of 
the  hearing  to  the  regional  commissioner 
of  the  region  in  which  the  zone  is 
located,  together  with  a 
recommendation  for  final  action. 

(3)  Decision  of  regional  commissioner. 
Within  10  calendar  days  after  delivery 
to  the  operator  of  a  copy  of  the 
stenographic  record  of  the  hearing,  the 
operator  may  submit  to  the  regional 
commissioner  in  writing  any  additional 
views  ot  argimients.  The  regional 
commissioner  shall  then  render  a 
written  decision  stating  his  reasons 
therefor,  l^at  decision  will  be  served  on 
the  operator  and  will  be  considered  the 
final  Customs  administrative  action  in 
the  case. 

(4)  Grantee.  If  the  grantee  of  the  zone 
is  not  the  operator,  a  copy  of  the  notice 
to  show  cause  will  be  served  upon  the 
grantee.  The  grantee,  as  a  pariy-in- 
interest  may  join  the  operator  in  any 
proceedings  under  this  section. 

S  146.83    Ravecatton  ol  aon*  grant 

(a)  Recommendation  of  district 
director.  The  district  director  may  at  any 
time  recommeitd  to  the  Board  that  the 
privilege  of  establishing,  operating,  and 
maintaining  a  zone  or  snbzone  under 
Customs  jurisdiction  be  revoked  for 
willful  and  repeated  violations  of  the 
Act  (19  U.S.C.  Sir).  If  the  district  director 
believes  that  a  substantial  question  of 
law  exists  as  to  whether  willful  and 
repeated  violations  of  the  Act  have 
occurred,  that  officer  may  request 
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internal  advice  under  the  provisions  of 
Part  177  of  this  chapter  from  the 
Director,  Carriers,  Drawback  and  Bonds 
Division,  Headquarters.  A 
recommendation  to  the  Board  that  a 
zone  or  subzone  grant  be  revoked  does 
not  preclude,  and  may  be  in  addition  to, 
any  liquidated  damages,  penalty,  or 
suspension  for  cause. 

[hXDecision  of  the  Board.  The 
procedure  for  revocation  of  a  grant  the 
decision  of  the  Board,  and  appeal  is 
covered  by  the  provisions  of  the  Act  and 
TiUe  15,  Chapter  IV.  Part  400.  Coda  of 
Federal  Regulations.         II       !|   II  i 

Conforming  Amenfbnents — ^Parts  18, 24, 
112, 113. 141. 144. 178,  and  191 

To  conform  the  Customs  Regulations 
;  to  the  changes  made  by  tbe  revision  of 
Part  146.  Customs  Regulations  (19  CFR 
Part  146),  Parts  18.  24, 112, 113, 141, 144. 
178,  and  191,  Customs  Regulations  (19 
CFR  Parts  18,  24, 112. 113. 141. 144, 178. 
and  191)  are  amended  in  the  following 
nmpner. 

PART  18— TRANSPORTATION  IN 
BOND  AND  MEflCHANOISE  IN 
TRANSIT  I     (,-.     „    III 

1.  The  authority  citation  for  JPart  18 
continues  to  read  as  follows: 

I  Authority:  5  U.S.C.  301. 19  U.S.C  68, 1202 
(Gen.  Hdnote  It  Tariff  Schedules  of  the 
United  States],  1551-1553. 1624. 


S18.2    [Afflondad] 

I  ;  2.  Section  18.2  is  amended  in  the 
I  following  manner 

a.  By  revising  the  heading  to 
paragraph  (a)(1)  to  read  "Merchandise 
other  than  from  warehouse  orioreign 
trade  zone  delivered  to  bonded  carrier." 

b.  By  removing  the  words  "paragraph 
(a)(2]"  in  the  first  sentence  of  paragraph 
(a)(1)  and  inserting,  in  their  place,  the 
words  "paragraphs  (a)(2)  and  (a)(3)  of 
this  section." 

c.  By  adding  a  new  paragraph  (a)(4]  to 
read  as  follows:!     <  j      j         |     ||| 

f  18.2    Rocaipt  by  carrier  manifest 

(a)  *  •  * 

(4)  Merchandise  delivered  from 
foreign  trade  zone.  When  merchandise 
is  delivered  from  a  foreign  trade  zone  to 
a  bonded  carrier  for  transportation  in 
bond,  supervision  of  lading  will  be 
accomplished  in  accordance  with  the 
procedure  set  forth  in  S  146.71  (a)  of  this 
chapter. 
-    '^^   '"  -  I  I|»H1.-|!      1- 


PART  24-CUSTOMS  FINANCIAL  AND 
ACCOUNTINQ  PROCEDURE 

1,  The  authority  citation  for  Part  24 
continues  to  read  as  follows: 


Authority:  5  U.S.C.  301, 19  U.S.C.  66, 1202 
(Gen.  Hdnote  11.  Tariff  Schedules  of  the 
United  States),  1624,  31  U.S.C.  9701. 

S  24.13   [Amandad] 

2.  Section  24.13  is  amended  by 
inserting  in  the  first  sentence  of 
paragraphs  (c)  and  (f).  the  words  "a 
foreign  trade  zone  operator."  before  the 
words  "and  bonded  warehouse 
proprietor,"  in  paragraph  (c)  and  before 
the  words  "bonded  warehouse 
proprietor"  in  paragraph  (f). 

PART  112-CARRIERS,  CARTMEN. 
AND  UGHTERMEN 

1.  The  authority  citation  for  Part  112  is 
revised  to  read  as  follows: 

Authority:  19  U.S.C.  66. 1551, 1565, 1623, 
1624. 

2.  All  other  statutory  authority  cited  at 
•  the  end  of  various  sections  in  Part  112  is 

removed. 

3.  The  last  sentence  of  S  112.12(bK3)  is 
revised  to  read  as  follows: 

S 1 12.12    Application  for  authortzatioa  *  * 

[h]  Special  requirements. 

***** 

(3)  Private  carriers.  *  *  *  If  the  private 
carrier  is  the  proprietor  of  one  or  more 
Customs  bonded  warehouses  or  bonded 
container  stations,  or  the  operator  of  a 
foreign  trade  zone,  to  which  imported 
merchandise  will  be  transported,  he 
shall  accompany  the  bond  and  copies  of 
the  bond  by  a  statement  showing  the 
location  of  each  warehouse,  container 
station,  or  zone. 


PART  113-CUSTOMS  BONDS 

1.  The  authority  citation  for  Part  113 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  66. 1623, 1624. 

2.  Section  113.73  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2). 
and  by  adding  paragraph  (d).  to  read  as 
follows: 

S 1 13.73    Foreign  trade  zona  operator 

bond  conditions.  |{    \.         | 

(a)  Receipt,  Handling,  and  Disposition 
of  Merchandise.  The  principal  agrees  to 
comply  with: 

(1)  The  law  and  Customs  Regulations 
relating  to  the  receipt  admission,  status, 
handling,  transfer,  and  removal  of 
merchandise  from  the  foreign  trade  zone 
or  subzone,  and 

(2)  Tbe  Customs  Regulations 
concerning  the  maintenance  of 
inventory  control  and  recordkeeping 
systems  covering  merchandise  in  the 
foreign  trade  zone  or  subzone.  If  the 


principal  defaults  and  the  default 
involves  merchandise  other  than 
domestic  merchandise  for  which  no 
permit  for  admission  is  required,  the 
obligors  (principal  and  surety)  agree  to 
pay  liquidated  damages  equal  to  the 
value  of  the  merchandise  involved  in  the 
default,  or  three  times  the  value  of  the 
merchandise  involved  in  the  default  if 
the  merchandise  is  restricted 
merchandise  or  alcoholic  beverages,  or 
such  other  amount  as  may  be  authorized 
by  law  or  regulation.  It  is  understood 
and  agreed  that  whether  the  default 
involves  merchandise  is  a  determination 
made  by  Customs,  that  the  amount  to  be 
collected  under  this  condition  shall  be 
based  upon  the  quantity  and  value  of 
the  merchandise  as  determined  by 
Customs,  and  that  value  as  used  in  these 
provisions  means  value  as  determined 
under  19  U.S.C.  1401a.  If  the  principal 
defaults  and  the  default  does  not 
involve  merchandise,  the  obligors  agree 
to  pay  liquidated  damages  of  $1,000  for 
each  default,  or  such  other  amount  as 
may  be  authorized  by  law  or 

regulations. 
***** 

(d)  Payment  of  Annual  Fee.  The 
principal  agrees  to  pay  timely  any 
annual  fee  or  fees  as  provided  in  the 
Customs  Regulations.  If  the  principal 
defaults,  the  obligors  agree  to  pay 
liquidated  damages  equal  to  the  amount 
of  the  annual  fee  due  but  not  paid  and 
an  amount  equal  to  one  percent  of  the 
annual  fee  for  each  of  the  first  seven 
days  the  annual  fee  is  in  arrears,  two 
percent  of  the  annual  fee  for  each  of  ttie 
succeeding  seven  days  the  annual  fee  is 
in  arrears,  and  three  percent  of  the 
annual  fee  for  each  day  thereafter  in 
which  the  annual  fee  is  in  arrears. 

PART  141-ENTRY  OF  MERCHANDISE 

1.  The  authority  citation  for  Part  141 
continues  to  read  as  follows: 

Authority:  19 US.C  66. 1446, 1484, 1624. 

2.  Section  141.111(d)  is  revised  to  read 
as  follows: 

{141.111    Carrier's  releasa  onior. 
***** 

(d)  Qualified  release  order.  In  the 
case  of  merchandise  which  is  entered 
for  warehousing,  for  transportation  in 
bond,  for  exportation,  or  is  to  be 
admitted  to  a  foreign  trade  zone,  the 
release  order  may  be  qualified  as 
follows:  I       . 

(1)  "For  transfer  to  the  bonded  J       i 
warehouse  designated  in  the  warehouse 
entry,"  if  the  merchandise  is  entered  for 
warehousing: 

(2)  "For  transfer  to  the  bonded  carrier 
designated  in  the  transportation  entry." 


BEST  COPY  AVAILABLE 


5064         Fedaral  Register  /  Vol.  51.  Na  28  /  Tuesday.  February  11.  1986  /  Rules  and  RegulatioM 


if  the  merchandise  is  entered  for 
transportation  in  bond: 

(3)  "For  transfer  to  the  carrier 
designated  in  the  export  entry,"  if  the 
merchandise  is  entered  for  exportation; 
or 

(4)  "For  transfer  to  the  foreign  trade 
zone  designated  in  Customs  Form  214," 
if  the  merchandise  is  to  be  admitted  to  a 
foreign  trade  zone. 

PART  144— WAREHOUSE  AND 
REWAREHOUSE  ENTRIES  AND 
WITHDRAWALS 

1.  The  authority  citation  for  Part  144  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301. 7  U.S.C  1854. 19 
use.  66. 1311. 1312. 1484. 1552. 1553. 1555, 
1556. 1557. 1559. 1562. 1563. 1623. 1624. 
1646(a).  28  U.S.C.  5214;  Pub.  L  9fr-410;  Pub.  L 
95-178;  Pub.  L  96-511. 

2.  All  other  statutory  authority  cited  at 
the  end  of  various  sections  in  Part  144  is 
removed. 

3.  Section  144.36(g)  is  revised  to  read 
as  follows: 

9144.36  WtttMlrawal  for  transportation. 

***** 

(g)  Procedure  at  destination.  Upon 
arrival  at  destination,  the  merchandise 
may  be: 

(1)  Entered  for  rewarehouse  in 
accordance  with  S  144.41; 

(2)  Entered  for  combined  rewarehouse 
and  withdrawal  for  consumption  in 
accordance  with  S  144.42; 

(3)  Exported  in  accordance  with 
paragraph  (h)  of  this  section; 

(4)  Forwarded  to  another  port  or 
returned  to  the  port  of  origin  in 
accordance  with  9  18.5  (c)  or  (d)  of  this 
chapter  or 

(5)  Admitted  to  a  foreign  trade  zone  in 
zone-restricted  status  as  provided  in 
Part  146  of  this  chapter. 
***** 

4.  Section  144.37  is  amended  by 
adding  a  new  paragraph  (g),  to  read  as 
follows: 

9144.37  WIttidrawalforsxportation 

•        *        •        *        • 

(g)  Exportation  at  a  foreign  trade 
zone.  Merchandise  may  be  withdrawn 
for  exportation  at  a  foreign  trade  zone  in 
the  same  or  at  a  different  port.  The 
merchandise  will  be  considered 
exported  upon  admission  to  a  zone  in 
zone-restricted  status,  as  provided  in 
9  146.44(c)  of  this  chapter. 

PART  178— APPROVAL  OF 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  authority  citation  for  Part  178 
continues  to  read  as  follows: 


AiHhntly:  5  U.S.C  301, 19  U.S.C  1624, 44 
U.S.C  3S01  »t  Beq. 

Z.  Section  178.2  is  amended  by 
inserting  t))e  following  in  the 
appropriate  numerical  sequence 
according  to  the  section  number  under 
the  columns  indicated: 

9  ITU    Usting  of  0MB  Control  Numbsra. 


ISCFRMCSon 

OMortpWn 

OMB 

CanM 

Na 

i4e.ab  i4e.7 

PrecaduTM  tor  acMwitan  tt 
a  tamgn  »ada  lona;  pfo- 
csoufM  tof  wonu  onwiQM. 
indudlnQ  iMwilion.  dMCS* 
vaton  and  (uapamton. 

151 5-01  SI 

PART  191— DRAWBACK 

1.  The  authority  citation  for  Part  191 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301, 19  U.S.C.  88, 1202 
(Gen.  Hdnote  11).  1313. 1624. 

SI  191.163-191.165  also  issued  under  19 
U.S.C.  81c.  ' 

91»1.182    (AnMndedl 

2.  Section  191.162  is  amended  by 
removing  reference  to  "i  146.25,"  and 
inserting,  in  its  place,  reference  to 

"9  146.44." 

3.  Section  191.163(c)  and  (d)  are 
revised  to  read  as  follows: 

9191.1SS    AmdM  manufactured  or 
pnxiucad  in  tttt  U  A  ' 

***** 

(c)  Action  of  the  district  director  on 
the  notice  of  transfer  The  district 
director  shall  assign  a  number  to  each 
notice  of  transfer,  return  one  copy  to  the 
transferor  and  forward  another  copy  to 
the  zone  operator  at  the  foreign  trade 
zone. 

(d)  Action  of  foreign  trade  zone 
operator  After  articles  have  been 
received  in  the  zone,  the  zone  operator 
at  the  zone  shall  certify  on  a  copy  of  the 
notice  of  transfer  the  receipt  of  the 
articles  (see  9  191.164(d)(2))  and  forward 
the  notice  to  the  transferor  or  the  person 
designated  by  the  transferor.  The 
transferor  shall  verify  that  the  notice 
has  been  certified  before  filing  it  with 
the  drawback  entry. 
***** 

4.  Paragraphs  (b)  and  (c)  of  9  191.164 
are  revised  to  read  as  follows: 

{191.164    Merctiandls*  transferred  from 
continuous  Customs  custody. 

***** 

* 

(b)  Drawback  entry.  Before  the 
transfer  of  merchandise  from  continuous 
Customs  custody  to  a  foreign  trade  zone, 
the  importer  or  a  person  designated  in 
writing  by  the  importer  for  that  purpose 
shall  flle  with  the  district  director  a 


direct  export  entry  on  Customs  Form 
7512  in  duplicate.  The  district  director 
shall  forward  one  copy  of  Customs  Form 
7512  to  the  zone  operator  at  the  zone. 

(c)  Certification  by  zone  operator. 
After  the  merchandise  has  been 
received  in  the  zone,  the  zone  operator 
at  the  zone  shall  certify  on  the  copy  of 
Customs  Form  7512  the  receipt  of  the 
merchandise  (see  paragraph  (d)(2)  of 
this  section)  and  forward  the  form  to  the 
transferor  or  the  person  designated  by 
the  transferor.  After  executing  the 
certifications  provided  for  in  paragraph  ' 
(d)(3)  of  this  section,  the  transferor  shall 
resubmit  Customs  Form  7512  to  the 
district  director  in  place  of  the  bill  of 
lading  required  by  9  191.136. 
***** 

5.  Paragraphs  (b)  and  (c)  of  9  191.165 
are  revised  to  read  as  follows: 

S  191.165    Same  condition  drawback 
mercfMndls*  and  mercttandise  not 
conforming  to  sample  or  specifications  or 
shipped  witlMut  ttte  consent  of  tits  , 

consignee. 
***** 

(d)  Drawback  entry.  Before  transfer  of 
the  merchandise  to  a  foreign  trade  zone, 
the  importer  or  a  person  designated  in 
writing  by  the  importer  for  that  purpose 
shall  file  with  the  district  director  an 
entry  on  Customs  Form  7539  in 
duplicate.  The  district  director  shall 
forward  one  copy  of  Customs  Form  7539 
to  the  zone  operator  at  the  zone. 

(c)  Certification  by  zone  operator. 
After  the  merchandise  has  been 
received  in  the  zone,  the  zone  operator 
at  the  zone  shall  certify  on  the  copy  of 
Customs  Form  7539  the  receipt  of  the 
merchandise  and  forward  the  form  to 
the  transferor  or  the  person  designated 
by  the  transferor.  After  executing  the 
certifications  provided  for  in  paragraph 
(d)(3)  of  this  section,  the  transferor  shall 
resubmit  Customs  Form  7539  to  the 
district  director  in  place  of  the  bill  of 
lading  required  by  9  191.136. 
***** 

WiUiam  von  Raab. 

Commissioner  of  Customs. 

Approved:  December  10, 1985. 
David  D.  Queen, 
Acting  Assistant  Secretary  of  the  Treasury. 

Note. — This Table  «viU  t>e  siiown  in 

tb«  Code  of  Federal  Regulattons. 

Parallel  Reference  Table — (This  Table  Shows 
the  RelaboBsliip  of  Sections  in  Revised  Part 
146  of  Superseded  Part  146) 


Ratnaad  ladion 

SupsfMctod  sscHon 

148.0  

i4e.iM 

i4eA 

Na«. 

14«1(bK2).   (3).   W.   W.   (7).   (8). 
(12).  (13).  (14),  (15).  (IS).  (17). 
(IS).  (1»).  (20).  (21).  (22).  (23) 

Naw. 

-'^vAiy^Oj  )22c 


Federal  Register  /  Vol.  51,  No.  28  /  Tuesday.  February  11.  1986  /  Rules  and  Regulations  5065 


i4<.t(bK1) 

1461(bK5) — _ 
1461(b)(9)  ..„.^.. 
14«1(bK10»..-(_. 
14«1(bM11).-4- 

146.2 L 

146.3(a) -X 

146  3(b) 1.. 

146.4. L.. 

1«»  5  ,., 1. 

l4S.6,.i.. 
14S.7....|.. 
146  S ._;.. 
146  9....;.. 
146.10... 
146.11  ia).(bi.  and  (O.. 

»46.ii«» 

I4S.12-- 

I4S13 - 

i4«.14 „ 

14651.. 

14652.  ...„ 
MBZa."    .... 

i46.24.;:::.._. 

»46.25.. 

514656 

14631 

146  32(a)  . 
146  32(b)(1). 
146  32(b)(2). 


(2)S(4).. 


14P  32(b)(3) 
146  32(bM4).. 
146  32(bM5). 
146  32(0(1)J 
146  32(c)(3) 

146  32(0) 

14633.   ... 

i46.34.;:;;._ 

146  35  ... 
146  36.' ' ... 
146  37.;V.'..... 

146.38 _ 

146.39 

146.40 J 

146  41(a).  (It),  and  (O. 


14641(d).. 
14641(e).. 

146  42. 

14643  .... 

146.44' 

14651 


14S1W 

V«6.1«0. 

1461(e). 

1461(eN1). 

MSI^aMIi. 

MAX. 

%46A 


M6.4. 


M6.S. 
146.S 
146.7  (8),  (b).  and  (c). 

wWtW. 

i46.a  u  H 


::t=:: 


146.52M 

146S2S)).. 

146  52(c). 
146  52(dH1). 

l46S2(d)(2). 

146.52(e) 

146  53  (a).  »».. 

146  53(c).  W.  and  M 

146  61 

146.62 

146.63(a)  - - 


14663(b) 
14663(c) 
146  63(d) 
146  64(a) 
146  64(b)  ..^.. 
146  64(c).  (d). 
t46  65(a)(li.. 
I4665(d)(2|„ 
14665(l>) 
1466S(C). 
146  66(a)  ...j... 
146  66(b). 
14666(c).. 
146  66(d). 
14667(a). 
146  67  (b). 
146  67(d). 
146  67(e) . 
14668 

14660 

146  70(a). 
146  70(b) 
146  70(c) 
146  70|d) 

146.81 

1468^ 


■•^-4- 


14611. 

146.12(a). 

Now 

146  12(b)(1K») 

146l2(bK1»(i). 

14612(bM2) 

146 12(c)  (U  (2)  •  (3) 


t48.1S 
t4e.t4. 


t4e.i6L 


14651  (a),  (b),  and  (c) 

(i)and(2). 
146  2i(cM3)  (i)  and  M- 
14651(d) 

14653.  .     1         I 

14652,  14&a(.  <         I 
14625 

146J1  (a),  (bi 
14651(1).  146.32(a). 

146.334a) 
14621(f).  146.32(b). 


146.33(b). 
146  32(C) 

146  32(d) 

14633(b) 

146.31(e). 

New. 

146.47(C).  14S' 

Now. 

146.45.  146.46. 

146.48(C). 
146.47 

146.46. 

14&48(C). 

146.47(a)(4). 

14621(cH3)ai|. 

14«48teM1). 

14648(eM2). 

146.43(b)(1). 
14643(bK1)- 
14e.43(bM2). 

14S41. 
146  45(4),  1 


146.46(e). 

146.42. 

146.47(a) 
14647(«N3). 
14e.47(aM4). 
146.47(eM3». 


146.83.. 


CM 


146.0 

146.1(a) 

1461(b) 

146.1(c) 

146.1(d»..- 
146  1(a) ._ 

1461(e)(1) 

1461(eK2) 

1461(f) 

1465 

146.3 L._ 

146.4 

146.5.. 

1466 

I46  7(a).(b).»«0. 

146.8...- _-... 

14611 

14612(a) 

146  12(bM1)<i) 

146  12(bM1)(iO - 

14612(bK2) -_ 

146  12  (O  (1).  (2)  S  (3) 

146.13 -. 

1 46. 1 4 

146.15 — _ .-.. 

146.21  (a),  (b).  and  (O  (1)  (2) - 
14651  (c)  (3).  (i)  and  (y) 

146.21(c)(3Ki¥) 

14651  (c)  (3)  (D  and  m 

1 46.21  (d) L 

14621(e) ...... 

14651(1) 

146.22 , 

146.23 ... 

14654 , 

14655... 

146.31  (a)and(b). 

146.31(C) 

146.32a 

146.32(b) 

146.32(C) -. 

146.3a(d) 

146.33(a) 

146.33(b| 

146.41 

146.42 

146.43(a) 

146.43(b)  (1) 

1 46.43<bK2) 

146  44 

146  45  (a),  (b).  and  (O 

146.45(d) 

146.46  (a),  (b)  and  (c) 

146  46(d) 

1 46.46(e) , 

146.47(a) . 

146.4704.  (4.  and  (e)  (l)  and  (2). 

146,47(0) _ 

146.47(e)(3) 

146.47(a)H) 

146.47(0 

146  48(a) . — 

146.48(b) 

146.48(c) 

146.4e(d) 

14648(eM1)- ~ - — 

14648(aK2) — 

146.48(0 

146.49 


146i>. 
1461(b)(1) 
nemiwied. 
1461(b)(5) 


146.l(bi(9). 

146.1(bK10). 

l4Sl(bNli). 


146.^ 

146.3(a) 

146.5. 

146.9. 

146.10. 

146.11  (a),  lb).  S(0. 

146.12. 

146.31 

146J2(ai. 

146J2(M(3). 

14632(bH2) 

14e52(b)(4) 

M652  (C)  (1),  (2).  S 

(4) 
146.33. 
14634. 
146.38. 

146  41  (a),  (b).  and  (c) 
146.41  (dl;  146.65  (a) 

(1) 
146.65(aM1) 


146.41(a). 
Rofnovod. 

146.52  (a)  and  (b) . 
146.43. 

146.42. 
146.43. 
M6.44. 
146.51. 

146.53  (a),  (b) 
146  52(a). 
146.52(b) 
146.52(0. 
146.521d)(2) 
146.52(a). 
146.52(b). 
146.67(8) 
146.68 


146.66(b). 
146.66(0). 


146.63. 

146.67  (b).  (C). 
146.63. 
14667  (b).  (c) 
146.67(e). 
146.70(a). 


146.61. 

146  70  (b)  «Kl  (d) . 

146.64.  146.70(C) 

Removed. 

flemoved. 

146.61. 

146  63  (a)  and 

146  64(a). 
nemoved. 
14665(aH2) 
146.6S(b). 


146.63(d) 


Note.— This  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Appendix— Ffaial  Regnlatory  FlexibiUty 
Analysis  on  Proposed  Cttstams  RegubitiaiM 
AmendmenU  Relating  to  Forei^i  Trade 
Zones 

Introduction 

The  economic  impact  review  below 
constitutes  the  Customs  Service  final 
regulatory  flexibility  analysis  in  compliance 


with  the  requirements  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  803).  The 
Act  requires  that  regulatory  effects  be 
analyzed  so  as  to  determine  and  quantify,  if 
possible,  the  economic  effects  of  proposals  on 
small  business  operations.  The  Act's  key 
concepts  revolve  around  identifying 
"significant  economic  impacts  on  a  i 

substantial  number  of  small  entities."  The 
initial  analysis  was  modified  as  necessary  . 
into  a  final  regulatory  flexibility  analysis 
upon  receipt  and  review  of  public  comments 
resulting  from  Federal  Register  publication  of 
this  rule  as  a  notice  of  proposed  rulemaking. 

Rationale 

The  number  of  Foreign  Trade  Zones, 
complexity  of  operations  and  volume  of  trade 
passing  through  zones  has  increased 
significantly  in  recent  years.  From  less  than 
20  zones  in  the  early  1970's,  activated  zones 
and  sub-zones  reporting  activity  at  the  end  of 
1984  numbered  88  (57  general  purpose  zones 
and  31  sub-zones),  with  83  other  zones 
approved  but  not  reporting  activity  (see  table 

Meanwhile,  Customs  inspecUon  and 
supervision  of  zone  activity  has  changed  little 
in  practice.  Secular  reductions  in  agency 
resources  have  combined  with  unchanged 
practices  to  produce  (1)  operational 
hardships  on  zone  grantees  and  users  and  (2) 
uncertain  inspection  and  control  of  zone 
activity. 

The  proposed  revisions  to  19  CFR  Parts  IB, 
24, 112. 141, 144, 148,  and  191  (relating  to 
Customs  administration  of  foreign  trade 
zones)  is  an  administrative  attempt  to  update 
zone  supervision  in  accordance  with  current 
business  practices. 

Objectives 

The  proposal  is  intended  to  bring  about 
three  fundamental  changes: 

1.  the  method  of  accountability  of  j 
merchandise  admitted,  stored,  manipulated, 
exhibited,  manufactured  and  removed  from 
zones;  ' 

2.  the  method  of  enforcement  of  Customs 
laws  through  audits  and  spot  checks  instead 
of  more  costly  physical  presence  of 
inspectional  resources;  and 

3.  the  method  of  reimbursing  Customs  for  1 
its  zone-related  operational  expenses.  I 

Legal  Basis  For  Proposal 

This  regulatory  project  is  initiated  under 
the  authority  of  R.S.  251,  as  amended. 
Sections  1-21.  48  Stat.  99&  999.  as  amended,  j 
lOOa  1002,  as  amended.  1003, 77A  Stat.  14, 
section  624,  46  Stat.  759  (19  U.S.C  8a  81a- 
81u,  1202  (General  Headnote  11),  1624). 

Estimated  Number  of  SmoU  Entities  Affected 
Tallies  of  zone  activity  in  Customs  regions 
indicated  that  approximately  1,500  users 
occupy  space  in  zones  and  cany  out  the 
range  of  permitted  manipulation, 
manufacturing  and  storage  activities.  Of 
these.  600  operate  on  a  full-time,  year-round 
basis.  The  remaining  900  operate  on  a  part- 
time  basis.  These  estimates  do  not  include 
users  in  foreign  trade  sub-zones.  Sut)-zone 
users  tend  to  be  large  (oftentimes 
multinational)  corporations  and  thus  do  not 
fit  within  the  purview  of  the  requirements  of 
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the  Regulatory  Flexibility  act  which 
concentrate  on  small  business  concerns. 

Economic  Effects  of  CompUanoe  With  the 
Propoaal 

After  review  of  the  proposal's  work  plan, 
we  have  identified  within  the  proposal  the 
following  seven  procedural/administrative 
and  fee-related  changes  liliely  to  affect 
economic  concerns  of  small  business: 

A.  Procedural  administrative  changes 

1.  inventory  control  and  record  lieeping 
system 

2.  operator's  control  over  admission  and 
removal  of  goods 

3.  elimination  of  customs  forms  7502/7505/ 
215 

B.  Fee  changes 

1.  elimination  of  present  form  of 
reimbursement  to  Customs 

2.  implementation  of  annual  fee  covering 
audits  and  spot  checks 

3.  zone  activation  and  boundary  alteration 
fee 

Tabi£  I.— Number  of  FoREtON  Trade  Zones 
IN  THE  United  States* 
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A.  Procedural/Administrative  Changes 

Inventory  Control  and  Record  Keeping 
System 

An  inventory  control  and  record 
keeping  system  with  Customs 
prescribed  data  will  result  from  this 
proposal.  A  similar  system  (Alternative 
Inventory  Control  System)  has  been  in 
effect  since  1976  and  currently  operates 
at  7  general  purpose  zones.  Data 
required  for  the  new  system  will  consist 
of  standard  business  data  currently 
collected  and  tabulated  for  small  users 
by  each  zone's  operator/grantee.  We  do 
not  anticipate  a  significant  net  reporting 
burden  on  users  or  operators  as  a  result 
of  this  segment  of  the  proposal. 

Operators'  Control  Over  Admission  and 
Removal  of  Goods 

Under  present  Customs  supervision,  a 
Customs  officer  must  be  present  to  clear 
admissions  of  merchandise  to  and 
removals  of  merchandise  from  a  zone, 
thus  limiting  these  transactions  to  the 
availability  of  a  Customs  officer.  Under 
the  present  proposal,  an  operator  will  be 
able  to  admit  and  remove  merchandise 
without  a  Customs  officer  being  present, 
after  receiving  Customs  approval. 
However,  Customs  approval  for 
admission  will  require  an  invoice  in 
support  of  the  application  for  admission 


on  CF  214  and  that  the  merchandise  be 
retained  for  Customs  examination  at  the 
place  of  unlading,  the  zone,  or  other 
location  designated  by  the  district 
director.  Upon  admittance  to  a  zone, 
textile  goods  subject  to  visa  controls 
will  require  a  CF  214  with  an  invoice 
annotated  by  a  Customs  officer. 
Withdrawal  of  those  goods  will  require 
the  visa,  either  the  original  if  withdrawn 
in  its  original  lot  size  or  new  visas  if 
withdrawn  in  break  bulk,  partial 
quantities.  Presentation  of  an  invoice 
and  merchandise  examination  prior  to 
admission  are  not  currently  required 
and  will  represent  an  additional 
paperwork  requirement  and  possible 
delay  in  the  arrival  of  merchandise  at 
the  zone.  Customs  approval  for 
removals  will  be  simplified  by  a 
reduction  in  paperwork  as  outlined  in 
the  next  section.  In  total,  the  additional 
admission  requirements  will  be  offset  by 
the  simplified  removal  procedure  and 
the  enhanced  business  flexibility 
derived  from  being  able  to  admit  or 
remove  merchandise  freely  into  and  out 
of  the  zone  after  Customs  approval  has 
been  received. 

Forms  Reduction — Customs  Forms  7501/ 
7505/215 

Under  present  practice.  Customs 
forms  7501  and  214  are  required  to 
obtain  privileged  foreign  status. 
Removal  of  privileged  foreign  status 
merchandise  from  a  zone  requires  Hling 
CF  7505  for  consumption.  CF  215  is 
required  to  remove  all  zone  status 
merchandise,  except  merchandise  in 
privileged  status  or  wholly  composed  of 
merchandise  in  privileged  status.  The 
estimated  number  of  forms  filed  in  FY 
1984  appear  in  Table  2  below. 
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Under  a  provision  of  this  proposal,  a 
request  for  privileged  foreign  status 
would  require  a  CF  214  and  invoice  (as 
before)  but  would  eliminate  the  CF  7501. 
Upon  removal  of  privileged  foreign 
status  goods  fronva  zone,  the  applicable 
entry  form  would  replace  the  7505  (no 
net  gain  or  loss).  Further,  the  CF  215  will 
be  eliminated  under  this  proposal. 
Current  clerical,  data  base  management 
and  brokerage  costs  for  an  estimated 
60,000  forms  7501/215  would  be 
eliminated,  giving  small  businesses  a  net 
gain  on  the  order  of  $650,000  yearly  from 
this  procedural  change. 


Mandatory  Bonding 

One  of  the  major  proposed  changes  in 
zone  administration  is  to  involve  the 
operator/grantee  in  data  keeping  and 
reporting.  A  new  mandatory  bond  at  a 
minimum  level  of  $50,000  would  be 
required  in  another  provision  of  the 
proposal,  with  the  goal  of  encouraging 
operator/grantee  accuracy  in 
compliance  with  his  new 
responsibilities.  The  new  bond  would 
cover  non-compliance  with  these 
proposed  regulations  as  well  as  losses  of 
merchandise.  In  terms  of  practical 
effects  of  this  provision  on  small 
businesses,  we  anticipate  no  net 
appreciable  added  burden  or  cost.  Most 
activated  zones  currently  have  bonds 
which  meet  or  exceed  the  proposed 
minimum  level. 

B.  Fee  Changes 

Elimination  of  Present  Form  of  Customs 
Reimbursement 

Under  present  practices,  operators/ 
grantees  reimburse  Customs  for 
inspectional  services  rendered  at  zones. 
In  fiscal  year  1984,  payments  to  Customs 
totaled  an  estimated  $1.7  million,  of 
which  $1.3  million  pertain  to  operations 
at  general  purpose  zones.  Assuming 
operators  charge  users  flat  fees  to 
recover  these  payments,  then  each  small 
user  pays  an  average  of  $870  per  year 
for  these  present  Customs  services.The 
proposed  revisions  would  eliminate  this 
$1.3  million  present  fee,  substituting  in 
its  place  (see  below)  tiered  fees  which 
would  cover  Customs  costs  in  carrying 
out  audits  and  spot  checks. 

A  particular  concern  is  underscored  at 
this  point,  concerning  the  distribution  of 
this  $1.3  million  benefits  (eliminated 
Customs  reimbursement).  The  57  general 
purpose  zones  at  the  end  of  FY  1984  are 
widely  distributed  around  the  country. 
A  small  business  interested  in 
participating  in  a  foreign  trade  zone 
generally  finds  itself  limited  to  one  and 
only  one  zope  provider  in  its  operating 
area.  The  offering  of  foreign  trade  zone 
services  could  thus  be  regarded  as  a 
monopolistic  market  condition. 
Significant  regulatory  requirements  and 
administrative  and  application  costs  in 
seeking  approval  and  setting  up  a  zone 
essentially  prevents  access  by 
(especially  small)  businesses.  In 
essence,  then,  they  must  generally 
contract  with  the  sole  established  zone 
operator  in  the  geographic.area. 

In  economic  theory,  the  pricing 
practices  of  a  good/service  provided 
under  monopolistic  conditions  are 
oriented  towards  extracting  a  maximum 
profit  for  the  unique  provider,  and,  in 
practice,  the  level  of  fees  chai^ged  by 


some  zone  operators/grantees  is  a       . 
known  concern  of  the  Commerce]  '■•    ill 
Department's  Foreign  Trade  Zone 
Board. 

As  stated  above,  average  savings  per 
vser  from  elimination  of  Customs 
reimbursement  is  expected  to 
approximate  $870  per  year.  Based  on 
actual  trade  zone  market  conditions, 
however,  real  actual  savings  to  users 
may  total  well  below  the  average  $870/ 
year.  We  expect  that  zone  operator/ 
grantees  will  pass  through  to  small  users 
only  a  portion  (quite  possibly  small)  of 
the  total  $1.3  estimated  benefit  of  this 
provision  of  the  proposed  regulation.  In 
•  the  public  comments,  no  commenters 
(largely  major  general  purpose  and  sub- 
zone  operators)  addressed  this  issue. 
We  expect  that  in  most  cases  operators 
will  neglect  to  pass  on  savings  to  small 
users.  The  Foreign  Trade  Zone  Board 
has  authority  to  review  fees  and  charges 
to  users  if  those  fees  are  challenged  as 
unreasonable. 

i   The  fiscal  year  1984-based  fee  I 
schedule  is  tiered.  The  purpose  of  the 
annual  fee  is  to  recover  Customs  costs 
incurred  in  carrying  out  the  audit- 
inspection  supervision  program.  The 
annual  fee  to  be  charged  each  zone  is  a 
function  of  the  degree  of  complexity  in 
Customs  auditing  and  inspection  of 
zones.  In  order  to  account  for  those 
distinct  operating  conditions,  each  zone 
"will  fall  into  a  distinct  size/complexity 
tier,  with  a  specific  fee  for  each  tier.  In 
this  way.  small,  less  operationally 
complex  zones  will  not  subsidize  large 
zones.  The  tiers  are  based  on 
operational  complexity  as  measured  by 
the  number  of  admissions  and  removals 
of  foreign  and  zone  restricted       |      I  | 
merchandise  ' 

A  zone  will  be  classified  as  to  its  fee 
tier  according  to  the  following  simple 
criteria  if  admissions /transfers  of 
foreign  and  zone  restricted  merchandise: 

(i)  Are  less  than  300  per  year,  then 
TIER  I  ($1,400  per  year  fee): 

(ii)  Fall  between  300  and  3,000  per 
year,  then  TIER  II  ($15,500  per  year  fee); 

(iii)  Are  greater  than  3,000  per  year, 
then  TIER  III  ($33,800  per  year  fee). 

We  expect  general  purpose  zones  to 
be  largely  skewed  towards  the  TIER  1 
level  (see  Table  3). 

;    The  annual  fee  is  due  and  payable  on 
ithe  effective  date  of  final  Rule  and  on 
January  1  of  each  subsequent  year.  For 
existing  zones  the  tier  will  be  based  on 
the  number  of  admissions  and  transfers 
of  foreign  and  zone  restricted 
merchandise  made  during  fiscal  year 
ending  September  30, 1984.  Zones 
currently  under  a  voluntary  audit- 
inspection  agreement  need  not  pay  an 
additional  annual  fee  for  calendar  year 
1985.  nor  will  there  be  any  refunds  of 


fees  paid.  For  subsequent  years  the  tier 
will  be  based  on  the  numbier  of 
admissions  and  transfers  of  foreign  and 
zone  restricted  merchandise  made 
during  the  previous  fiscal  year  ending 
September  30.  Each  zone  operator  is 
responsible  for  determining  the 
appropriate  tier.  The  operator's 
determination  is  subject  to  Customs 
verification.  Operators  of  zones 
activated  during  a  calendar  year  will  be 
responsible  for  paying  an  annual  fee 
based  on  tier  I. 

TABI.E  3.— Distribution  OF  Foreign  Trade 
Zones  by  Annual  Fee  Tiers 
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Under  the  present  inspectional  system 
Customs  bills  general  purpose  zone 
operators  approximately  $1.3  million 
annually  for  inspectional  services.  Zone 
operators  recover  this  expense  in  their 
fee  and  rental/lease  billings  to  zone 
users.  As  above,  we  estimate  that  the 
Customs  component  of  these  fees  paid 
by  zone  users  averages  $870  per  year 
per  user. 

Under  the  proposed  audit-inspection 
system  with  different  fee  tiers.  Customs 
billings  to  general  purpose  operators 
win  amount  to  approximately  $591,000 
per  year,  versus  the  estimated  $1.3 
million  at  present.  The  Customs 
component  of  small  business  users' 
payments  to  operators  will  average  $450 
per  year  per  user,  versus  the  $870  per 
year  per  user  at  present.  Future 
increases  in  the  annual  fee  will  reflect 
cost  increases  incurred  by  Customs  in 
delivering  audit  and  inspection  services. 
These  increases  will  consist  largely  of 
annual  rises  in  labor  costs.  It  is  expected 
that  labor  costs,  and  thus  annual  fees 
charged  zone  operators,  will  rise  by  a 
moderate  2-4%  per  year. 

Since  sub-zone  users  are  generally 
large  companies,  the  effects  of  fees  on 
them  do  not  fall  within  the  purview  of 
the  RFA  and  this  analysis  and  thiis  will 
not  be  considered  in  this  economic 
review.  The  burden  on  small  business 
from  this  fee  schedule  (yielding 
$591.000/yr,)  would  be  an  average  $450 
per  small  user.  Elimination  of  the 
current  reimbursement  method  ($870  per 
small  user  annually),  even  under  the 
caveats  noted  above,  would  more  than 
cover  these  new  audit-inspection 
approach  fees. 


New  Zone  Activation  and  Boundary 
Alteration  Fees. 

Under  present  procedures,  zone 
applicants  are  not  billed  for  necessary 
Customs  preparatory  work  prior  to  a 
pone's  activation  or  alteration.  The 
proposed  revisions  contain  a  provision 
allowing  Customs  to  recover  its  costs  for 
such  tasks,  among  others,  as  site 
surveys,  background  investigations, 
zone  approval  processing,  inventory 
systems  review  and  associated  clerical 
costs.  These  fees  would  be  applicable  to 
zones  which  are  activated,  relocated  or 
altered  on  or  after  the  effective  date  of 
fmal  rulemaking. 

Prospective  fees  are  currently  j 
estimated  at  the  folio  wing:  J 

(a)  $1,021  for  zone  activation:    I 

(b)  $442  for  zone  relocation:  and 

(c)  $442  for  zone  alterations. 

Concerning  effects  on  small      ! 
businesses,  we  expect  average  added 
cost  pass-through  from  this  source  to  be 
insignificant. 

Overlapping  Rules 

None  identifiable. 

Alternative  Proposals 

None  feasible.  The  Status  Quo  I       ' 
becomes  more  untenable  as  complex 
zone  manufacturing  operations  increase 
in  number,  while  Customs  resources 
diminish. 

Summary  of  Economic  Effects 

Based  on  present  available  data,  the 
proposed  revisions  would  appear  to 
provide  net  yearly  benefits  to  zone 
operators  and  users  of  $1.3  million,  as 
summarized  below: 

!      ! 
Quantified  COST  (-)  Benefits  (-»-) 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
nousln9~~reoeral  Houeinf 


24  CFR  Part  201 

(Docket  Na  R-8e-117t;  FR-1656] 

Mortglige  and  Loan  hrtsurance 
Programs;  Title  1  Properly 
Improvement  and  Manufactured  Howie 
Ijoens;  Correction  of  Final  Role  and 
Announcement  of  Effective  Date 

agency:  Ofrice  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Final  rule  and  announcement  of 
effective  date;  correction. 

summary:  This  notice  correct^  a  citation 

contained  in  the  final  rule  on  property 
improvement  and  manufactured  home 
loans  under  Title  I,  Section  2  of  the 
National  Housing  Act.  This  rule  was 
published  on  October  25, 1985  (50  FR 
43516).  It  also  corrects  certain  phrases  in 
provisions  contained  in  the  notice 
published  on  January  14, 1986  (51  FR 
1495)  that  announced  an  effective  date 
of  January  15, 1986  for  most  provisions 
of  the  final  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Sorrentino,  Director,  Office 
of  Manufactured  Housing  and 
Regulatory  Functions,  room  9158, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
755-5210.  (This  is  not  a  toll-free 
number.) 

Accordingly,  the  Department  is 
correcting  FR  Document  85-1178, 
published  on  October  25. 1985  (50  FR 
43516)  and  the  notice  of  announcement 
of  the  effective  date  for  the  final  rule 
published  on  January  14, 1986  (51  FR 
1495)  as  follows: 

§201.54    ICorrMtMl] 

1.  In  paragraph  (d)  of  S  201.54,  on  the 
top  of  page  43539.  column  one,  line  18  is 
corrected  by  replacing  the  reference  to 
"paragraph  (g)"  with  "paragraph  (f)". 

2.  In  the  notice  of  announcement  of 
the  effective  date  of  the  rule,  in  the 
center  and  right-hand  columns  on  page 
1495,  following  the  heading  "DATES",  the 
section  reference  to  "201.10(b)(1)"  is 
changed  to  "201.10(b)",  the  phrase 

"5  201.10(b)(4)  (sentence  one  only)"  is 
removed,  and  the  section  reference 
"201.530(a)"  is  changed  to  "201.530".  As 
amended  by  these  changes,  the  text  of 
the  notice  relating  to  dates  reads  as 
follows: 


*ilATIS:  Effective  date:  This  rule  is 
effective  on  January  15, 1966. 

"However,  a  new  manufactured  home 
produced  with  a  data  plate  and  sold 
with  a  wholesale  manufacturer's  invoice 
that  are  both  dated  before  January  15, 
1966,  and  which  has  been  sold  with  a 
manufacturer's  invoice  that  complies 
with  Title  I  regulations  in  effect  before 
January  15, 1986,  but  not  with 
regulations  in  effect  on  or  after  January 
15, 1986,  has  until  July  15, 1986  to  comply 
with  the  following  listed  provisions: 
S  201.2(p),  (hh),  (ii).  (kk),  and  (7/); 
9  201.10  (b)  and  (d)(1);  S  201.21(b)(3); 
and  S  201.10(d)(4)  (sentence  one  only). 
For  the  loans  eligible  to  use  the  delayed 
compliance  date,  the  following 
provisions  from  the  regulations  in  effect 
before  January  15, 1986  shall  be  used 
with  respect  to  the  origination  of  Title  I 
manufactured  home  loans  through  July 
14, 1986:  §§  201.501(1),  201.530, 
201.1502(1),  and  201.1504(aK2)." 

3.  In  the  list  of  regulatory  provisions 
contained  in  paragraph  D  of  the  notice 
in  the  center  column  on  page  1496,  the 
section  reference  "201.10(b)(1)"  is 
changed  to  "201.10(b)",  the  phrase  "the 
first  sentence  of  8  201.10(b)(4)"  is 
removed,  the  plirase  "during  the  period 
January  15. 1966  through  July  1986"  is 
changed  to  "during  the  period  January 
15, 1966  through  July  14, 1986 ",  and  the 
section  reference  "201.530(a)"  is 
changed  to  "201.530".  As  amended  by 
these  changes,  paragraph  D  reads  as 
follows: 

"D.  For  a  new  manufactured  home 
produced  with  a  data  plate  and  sold 
with  a  wholesale  manufacturer's  invoice 
that  are  both  dated  before  January  15, 
1988,  but  which  has  been  sold  with  a 
manufacturer's  invoice  prepared  under 
current  Title  I  regulations  that  is  not  in 
compliance  with  the  requirements  of  the 
new  Title  I  final  rule,  the  effective  date 
of  the  final  rule  is  January  15, 1966, 
except  compliance  with  the  following 
provisions  of  the  new  rule  will  not  be 
required  until  July  14, 1986:  9  201.1  (p), 
(hh),  (ii),  (kk).  and  (//);  9  201.10  (b)  and 
(d)(1);  9  201.21(b)(3);  and  the  first 
sentence  of  9  201.10  (d)(4).  With  respect 
to  the  origination  of  Title  I  manufactured 
home  loans  concerning  these  homes 
during  the  period  January  15. 1986 
through  July  14, 1986.  9S  201.501(i). 
201.530,  201.1502(1).  and  201.1504(a)(2)  of 
the  current  Title  I  regulations  shall 
continue  in  effect.  Thereafter,  such  new 
homes  shall  only  be  eligible  for  Title  I 
manufactured  home  loans  originated  on 
or  after  July  15, 1986  if  their  wholesale 
manufacturer's  invoices  wholly  meet  the 
requirements  of  the  new  Title  I  final 
rule." 


Dated  Pebraary  S,  1988. 
Grady  |.  Nonls. 

Assistant  General  Counaelfor  Regulations. 
[FR  Doc  86-2957  Filed  2-10-86:  8:45  am] 
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POSTAL  RATE  COMMISSION 
39  CFR  Part  3000 

[DcMket  Na^RIMft-4;  Order  No.  663] 

Personnel  Conduct;  Outside 
Employment  and  DIscloaure  of 
Financial  Interests, 

Issued  February  4. 1988 
aoency:  Postal  Rate  Commission. 
action:  Final  rule. 

summary:  The  Postal  Rate  Commission 
is  amending  its  rules  governing 
disclosure  of  financial  interests.  The 
Commission  is  adding  a  provision 
requiring  all  employees  to  certify 
annually  that  they  are  aware  of  the 
Commission's  conflict-of-interest 
standards  and  that  they  have  no 
interests  that  conflict  with  these  *• 

standards.  The  Commission  is  also 
adding  a  subsection  indicating  that  it 
has  internal  guidelines  governing  the 
amount  of  investments  an  employee 
may  have  in  any  one  entity.  Lastly,  the 
rule  governing  financial  disclosure  for 
new  employees  is  being  modified  to 
require  new  employees  transferring  from 
other  government  agencies  to  file 
financial  disclosure  statements  unless 
the  most  recent  disclosure  statement 
filed  with  the  employee's  former 
government  employer  was  publicly 
available. 

EFFECTIVE  DATE:  April  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
David  F.  Stover,  General  Counsel.  Postal 
Rate  Commission,  Suite  300, 1333  H 
Street  NW.,  Washington.  DC  20268-0001; 
Telephone  (202)  789-6820. 
SUPPLEMENTARY  INFORMATION;  The 
Postal  Rate  Commission  has  reviewed 
its  Standards  of  Conduct  (39  CFR  Part 
3000]  and  has  determined  that  it  is 
appropriate  to  amend  its  rules  governing 
the  reporting  of  financial  interests.  An 
explanation  of  the  amendments  is 
provided  below. 

Existing  rules  governing  financial 
disclosure  require  that  employees  at 
grade  level  EAS  25  or  above  file 
financial  disclosure  statements. 
Employees  below  grade  level  EAS  25  are 
not  required  to  file  financial  disclosure 
forms.  The  financial  disclosure 
statements  filed  by  reporting  employees 
contain  a  de  minimis  exception.  If  the 
financial  interest  provides  less  than  SlOO 


in  income  during  the  reporting  year  and 
has  a  value  of  less  than  $1,000,  the 
employee  need  not  report  it  on  the 
financial  disclosure  form.  To  minimize 
,  the  possibility  of  an  inadvertent 
violation  of  our  Standards  of  Conduct, 
we  are  amending  our  rules  to  require 
that  all  employees  certify  annually  that 
they  do  not  have  any  investments  that 
violate  our  conflict-of-interests 
standards. 

Current  Rule  402(a)(1)  (39  CFR 
3000.735-402(a)(l))  exempts  new 
employees  from  filing  financial 
disclosure  statements  if  they  have 
transferred  from  another  government 
position  which  required  the  filing  of  a 
financial  disclosure  statement  If  the 
financial  disclosure  statement  filed  at 
the  employee's  former  government 
employer  is  treated  on  a  confidential 
basis,  the  Commission  would  not  have 
access  to  the  disclosure  statement  and 
thus  the  Commission  would  be  unable  to 
review  the  new  employee's  financial 
interests.  To  insure  that  the  Commission 
has  an  opportunity  to  review  the  new 
employee's  financial  disclosure  form,  we 
are  amending  our  rules  to  exempt  from 
fijuig  financial  disclosure  statements 
onV^new  employees  who  have  filed  a 
public  financial  disclosure  statement. 

The  Commission's  internal  guidelines 
used  to  evaluate  employee  financial 
interests  permit  the  Chairman  to  set  a 
maximum  limit  on  an  employee's 
interest  in  any  one  entity  or  person. 
Employees  who  have  investments 
exceeding  this  limitation  must  obtain  a 
written  determination  that  the  interest  is 
not  so  substantial  as  to  affect  the 
integrity  of  the  services  preformed  by 
the  employee.  The  Commission  is 
amending  its  Standards  of  Conduct  to 
give  notice  of  this  practice. 

As  the  amendments  herein  involve 
matters  of  agency  organization  and 
procedure,  the  notice  requirements  of 


the  Administrative  Procedure  Act  (5 
U.S.C.  553)  do  not  apply.  These  rule 
changes  are  limited  to  minor  changes  in 
employee  reporting  requirements.  Thus, 
they  do  not  constitute  a  "major  rule" 
under  E.0. 12291.  For  the  same  reason, 
the  mle  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
pursuant  to  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  39  CFR  Part  3000 

Standards  of  conduct. 

PART  3000-STANDARDS  OF 
CONDUCT 

Accordingly,  pursuant  to  39  U.S.C. 
3603,  it  is  order  that,  effective  April  1, 
1986,  39  CFR  Part  3000,  Subparts  C  and 
D  are  hereby  amended  as  follows: 

1.  The  authority  citation  for  Part  3000 
of  title  39  continues  to  read  as  follows: 

Autliority:  E.G.  11222  of  May  8, 1965,  3  CFR 
1964-1965  Comp.,  p.  306;  E.0. 11570  of  Nov. 
24. 1970, 35  FR  18183;  and  6  CFR  Part  735, 
unless  otherwise  noted. 

Sul>part  C— Conflicts  of  Interest  and 
Ethical  Conduct 

2.  39  CFR  3000.735-302  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

S 3000.735-302    Flnandallnterests. 

*        •        *        *        •     ' 

(h)  The  Chairman  from  time  to  time 
determines  the  appropriate  maximum 
limit  for  an  interest  in  any  one  entity  or 
person.  An  employee  may  not  maintain 
an  interest  above  that  limit  unless  he  or 
she  receives  a  written  determination  by 
the  Chairman  pursuant  to  section 
208(b)(1)  of  title  18,  U.S.C,  that  the 
interest  is  not  so  substantial  as  to  be 
deemed  likely  to  affect  the  integrity  of 
the  service  which  the  Government  may 
expect  of  him  or  her. 
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Subpart  D— Reporting  Outside 
Employment  and  Financial  Interests 

3. 39  CFR  3000.735-401  is  amended  by 
adding  at  the  end  a  new  sentence, 
reading  as  follows: 

S  3000.735-401    General  standards. 

Each  employee  shall  annual  certify  to 
the  Counselor  that,  to  the  best  of  his  or 
her  knowledge,  information  and  belief, 
neither  the  employee  nor  his  or  her 
spouse,  minor  children  and  other 
relatives  who  are  residents  of  the 
employee's  immediate  household  have 
any  financial  interests  or  any  outside 
employment  which  violate  the 
Commission's  Standards  of  Conduct. 

4.  39  CFR  3000.735-402  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

9  3000.735-402    Reporting  amptoyment 
and  financial  interest*— regular  employees. 

(1)  A  financial  disclosure  statement 
shall  be  filed  by  a  covered  employee 
within  30  days  of  assuming  a  position 
with  the  Commission.  If  such  individual 
has  left  another  government  position  for 
which  public  financial  disclosure 
statements  were  filed,  a  copy  of  the 
most  recent  such  statement  will  fulfill 
the  requirement  of  this  paragraph.  With 
respect  to  Commissioners,  the  financial 
disclosure  statement  filed  by  such 
Commissioner  with  the  Commission  in 
connection  with  his  or  her  nomination  to 
the  position  of  Commissioner  will  fulfill 
the  requirement  of  this  paragraph. 
«        •        ♦        ♦        * 

By  the  Commission. 
diaries  L.  Clapp. 

Secretary. 

(FR  Doc.  86-2914  Filed  2-10-86;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  ttw 
proposed  issuance  of  mtes  and 
regulations.  The  purpose  of  these  notioea 
is  to  give  interested  persona  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  flnel 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  1 136  and  1 139 

(Oocitet  No*.  AO-309-A27  and  Aa-S74- 
A11] 

Milk  In  ttw  Greet  Basin  and  Lake  Meed 
Matketktg  Arees;  Notice  of  Hearing  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  Orders 

AQCNCV:  Agricultnial  Marketing  Service. 

USDA. 

ACTtON:  Notice  of  public  hearing  on 

proposed  rulemaking. 

summary:  This  hearing  is  being  held  to 
consider  a  merger  of  the  Great  Basin 
and  Lake  Mead  Federal  milk  orders. 
Western  General  Dairies,  Inc.,  Lake 
Mead  Cooperative  Association  and 
Intermountain  Milk  Producers  requested 
that  the  hearing  be  held  to  consider 
merging  the  two  orders.  These 
cooperative  organizations  contend  that 
the  territory  covered  by  the  two  orders 
is  now  essentially  one  market.  The 
proposed  merged  order  would  combine 
the  marketing  areas  of  the  two  existing 
orders  and  add  some  currently 
unregulated  areas.  It  is  expected  that  no 
additional  handlers  would  be  regulated. 
The  present  Class  I  price  differentials  at 
Salt  Lake  City  and  Las  Vegas  would  be 
maintained. 

The  proposal  contains  the  first 
component  pricing  plan  to  be  considered 
for  incorporation  in  a  Federal  milk  order 
in  recent  times.  The  proposed  merged 
order  would  modify  current  princing 
provisions  to  accommodate  a  multiple 
component  pricing  plan  using  values  for 
protein  and  butterfat  to  adjust  the  value 
of  milk  used  in  Class  II  and  Class  III 
products  and  payments  to  producers. 

Other  features  of  the  proposal  not 
now  contained  in  either  order  would 
include  in  the  pool  plant  definition  a 
manufactunng  plant  located  within  the 
marketing  area  and  operated  by  a 
cooperative  association,  allocate 
receipts  to  classes  of  utilization  by 


product  pounds  instead  of  by  skim  and 
butterfat  pounds  and  pool  the 
differential  value  of  producer  milk  used 
in  Class  I  and  Class  II  rather  than 
pooling  the  full  value  of  producer  milk. 
Prices  paid  to  producers  would  not  be 
affected  by  the  diffemtial  pooling 
provision.  The  obligation  of  a  partially 
regulated  distributing  plant  operator 
regulated  by  a  State  order  would  be 
determined  by  subtracting  any  amount 
the  handier  has  paid  under  the  State 
order  for  the  fluid  milk  products 
distributed  in  the  Federal  order 
marketing  area  from  the  value  of  those 
products  at  the  applicable  Federal  order 
Class  I  price. 

Three  proprietary  handlers  submitted 
additional  proposals  related  to  the 
pooling  standards,  location  pricing  and 
producer  payment  provisions  of  the 
proposed  merged  order. 
DATE  The  hearing  will  convene  at  9:00 
a.m.,  on  Tuesday,  March  IB,  1986. 
ADOWM:  The  hearing  will  be  held  in  the 
Little  America  Motel,  500  South  Main 
Street,  Salt  Lake  City.  Utah  84101 
(Telephone  801/363-6781). 

torn  FUfrrHER  INFORMATION  CONTACT: 
Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division,  Agricultrual 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  2025a 
(202)  447-7311. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Little  America 
Motel,  500  South  Main  Street,  Salt  Lake 
City,  Utah  84101,  beginning  at  9:00  a.m., 
local  time,  on  March  18, 1986,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  regulating  the  handling  of 
milk  in  the  Great  Basin  and  Lake  Mead 
marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions  in 


each  of  the  aforesaid  specified 
marketing  areas  which  relate  to  the 
propoeed  amendments,  hereinafter  set 
forth,  and  any  appropriate  modifications 
thereof,  to  the  tentative  marketing 
agreements  and  to  the  orders. 

Proposal  No.  1,  a  proposal  to  combine 
the  Great  Basin  and  Lake  Mead 
marketing  areas  and  some  cturently 
tmregulated  areas  under  one  order, 
raises  the  issue  of  whether  the 
provisions  set  forth  in  that  proposal 
would  tend  to  effectuate  the  declared 
policy  of  the  Act  if  they  are  applied  to 
the  proposed  merged  and  expanded 
maiketing  area  and,  if  not,  what 
modifications  of  the  proposal  would  be 
appropriate. 

Issues  raised  by  the  proposals  set 
forth  herein  also  include  whether  the 
declared  policy  of  the  Act  would  tend  to 
be  effectuated  by: 

(a)  Merging  under  one  order  the  Great 
Basin  and  Lake  Mead  marketing  areas. 

(b)  Adopting  a  component  pricing  plan 
to  adjust  the  value  of  milk  used  by 
handlers  in  Class  II  and  Class  III  and 
payments  to  producers  by  using  values 
for  protein  and  butterfat. 

(c)  Adopting  any  of  the  proposed 
provisions,  or  appropriate  modification 
thereof,  for  separate  orders  or  a 
combined  order,  including  a  review  of 
the  appropriate  pricing  and  pooling 
provisions  of  the  order  whether  separate 
or  combined.  The  issue  of  consolidation 
of  the  Great  Basin  and  Lake  Mead 
marketing  areas  also  raises  the  issue  of 
the  appropriate  disposition  of  the 
producer-settlement  funds,  marketing 
service  funds  and  administrative  funds 
accimiulated  tmder  the  respective 
orders. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act  (Pub.  L  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 


modifications  of  these  proposals  for  tiie 
purpose  of  tailoring  their  applicability  to 
small  businesses.  j  , . 

List  of  Subjects  in  7  C31t  Parts  1136  aal 
1139 

Milk  marketing  orders.  Milk  Dairy 
ucts. 


S11M.4    [Reaerved] 
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The  authority  citation  for  parts  1136 
and  1139  continues  to  read  as  follows: 

AuUwrity:  Sees.  1-19,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-674). 

'  The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 
:   Proposed  by  Lake  Mead  Cooperative 
Association.  Western  GeneraJ  Dairies, 
Inc.,  and  Intermountain  Milk  Producers: 
Proposal  No.  1. 


PART  1139-Mn.K  IN  THE  GREA 
BASIN  MARKETING  AREA 


Subpart— Order  RegulatliMl 
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General  Provisions 


|i 


l|  1136.1    Oeneral  provMona. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference,  and  made  a 
part  of  this  order.*  {  i 

Definitioas       j,    > 
it    s 
11139.2   Great  teiln  marketing 

"Great  Basin  marketing  area" 
(hereinafter  called  the  "marketing  area") 
means  all  the  territory,  including  all 
municipalities  and  government 
reservations  and  installations  within,  or 
partially  within,  the  counties  listed 
below:       \      '\   '    ' 
UlahCountias 

AU. 

\  Nevada  Counties 

Clark,  Elko.  Lincoln  and  White  Pine 

Wjroraing  Counties 

Lincoln  and  Uinta. 

Idaho  Counties      ! 

Bannock.  Bear  Lake.  Bingham,  Bonneville. 
Caribou.  Franklin.  )efferson.  Mad'*""-! 
Oneida  and  Power.  ||| 

§1139.3    Routadtaposttion. 

"Route  disposition"  meanS  any 
delivery  of  a  fluid  milk  product  from  a 
plant  to  a  retail  or  wholesale  outlet 
(including.any  delivery  to  a  distribution 
point  by  a  vendor,  from  a  plant  store,  or 
through  a  vending  machine.)  The  term 
"route  disposition"  does  not  include  a 
delivery  to  a  plant  deHned  in  S  1138.7  (a) 
or(b). 


■  Tke  provMofW  of  pari  1000  (7  CfR  Part 
■el  forth  immediately  following  PropoMi  No.  1 
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,{113»^    Distrlbutkig  plant 
^  "Distributing  plant"  means  a  plant  in 
«dtich  approved  fluid  milk  products  or 
filled  milk  are  processed  or  packaged, 
and  from  which  fluid  milk  products  are 
disposed  of  on  routes  in  the  marketing 
area  dining  the  month. 

S113M    Supply  ptanL 

"Supply  plant"  means  a  plant  from 
.  which  approved  fluid  milk  products  or 
filled  milk  are  transferred  in  bulk  form 
during  the  month  to  a  pool  distributing 
plant. 

§1139.7    Pod  plant 

"Pool  plant"  means  any  plant  except 
a  plant  defuied  in  §  1139.8,  which  meets 
the  standards  of  one  or  more  of  the 
following  paragraphs: 

(a)  A  distributiiig  plant; 

(1)  From  which  not  less  than: 
(i)  50  percent  in  any  month  of 

September  through  February,  45  percent 
in  any  month  of  March  and  April,  and  40 
percent  of  any  month  of  May  through 
August  of  the  approved  fluid  milk 
products,  except  filled  milk,  received  at 
such  plant  (excluding  milk  received  at 
such  plant  from  other  order  plants  or 
dairy  farms  which  is  classified  in  Class 
IL  or  Class  III  under  this  order  and 
v^ch  is  subject  to  the  pricing  and 
pooling  provisions  of  any  other  order 
issued  pursuant  to  the  Act),  are 
disposed  of  as  route  disposition;  and 
(ii)  15  percent  of  such  receipts  are 
disposed  of  as  route  disposition  in  the 
marketing  area  during  the  month. 

(2)  ftoducer  milk  which  a  cooperative 
association,  or  a  federation  of  which  it  is 
a  member,  causes  to  be  delivered  to 
pool  distributing  plants  of  other 
handlers  shall  be  included  with  receipts 

"  of  producer  milk  at  the  distributing 
plants  of  the  cooperative  or  federation 

'  and  the  quantity  of  such  deliveries 
assigned  to  Class  I  pursuant  to 
§  1139.45(d)  shall  be  included  as  route 
disposition  from  such  cooperative's  or 
federation's  plant(s)  in  determining  their 
pool  plant  status  as  follows: 

I        (i)  if  the  cooperative  association  or 

!    federation  operates  more  than  one 
distributing  plant  as  defined  in  S  1139.5, 
such  producer  milk  and  Class  I 
utilization  shall  be  included  in  the 
computation  for  whichever  plant  the 
cooperative  association  or  federation 
requests  in  writing  to  the  market 
administrator  and 

(ii)  If  no  such  written  request  is  made, 
such  producer  milk  and  Class  I  milk 
shall  be  prorated  among  the  plants, 

(3)  If  a  handler  operates  more  than 
one  distributing  plant  the  combined 
receipts  and  fluid  milk  product 


dispositions  of  such  plants  may  be  used 
as  the  basis  for  qualifying  all  of  the 
plants  pursuant  to  (a)(l)(i)  of  this 
section,  provided  the  handler  so  notifles 
the  market  administrator  in  writing 
before  the  last  day  of  the  month  for 
which  such  consolidation  is  desired. 

(b)  A  distributing  plant  that  meets  the 
following  conditions: 

(1)  The  plant  is  located  in  the 
marketing  area; 

(2)  The  plant  meets  the  requirements 
of  (a)(l)(i)  of  this  section:  and 

(3)  The  principal  activity  of  such  plant 
is  the  processing  and  distribution  of 
aseptically  processed  and  packaged 
fluid  milk  products. 

(c)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of  its 
approved  milk  receipts  from  dairy 
farmers  is  transferred  to  a  pool 
distributing  plant  p'lrsuant  to  (a)  or  (b) 
of  this  section  as  fluid  milk  products. 
Any  supply  plant  that  has  qualified  as  a 
pool  plant  in  each  of  the  immediately 
preceding  months  of  August  through 
February  shall  be  a  pool  plant  in  each  of 
the  following  months  of  Mardi  through 
July  tmless  written  request  for  nonpool 
status  for  any  of  such  months  is  filed  by  ^ 
the  plant  operator  with  the  maiket 
administrator  prior  to  the  first  day  of  the 
month  the  request  is  to  be  effective.  A 
plant  withdrawn  frtim  supply  pool  plant 
status  may-not  be  reinstated  for  any 
subsequent  month  of  the  March  through 
)uly  period  unless  it  fiilfills  the 
transferring  requirement  of  this 
paragraph  for  such  month. 

(d)  Any  plant  not  defined  in  (a),  (b)  or 
(c)  of  this  section  located  within  the 
marketing  area  at  which  milk  is  received 
from  producers  and  which  is  operated 
by  a  cooperative  association  or 
federation,  which  has  80  percent  or  more 
of  its  producer  milk  (including  that  in 
fluid  milk  products  transferred  from  its 
own  plant  pursuant  to  this  paragraph 
that  is  not  in  excess  of  the  amount  in 
producer  milk  actually  received  at  such 
plant)  received  at  pool  distributing 
plants  during  the  current  month  or  the 
12-month  period  ending  with  the  current 
month. 


§ll3aj   Nonpoolplant 

"Nonpool  plant"  means  any  plant 
defined  in  this  section,  and  any  other 
milk-receiving,  manufacturing,  or 
processing  plant,  other  than  a  pool 
plant: 

(a)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  this,  or  any  other  order  issued 
pursuant  to  the  Act. 

(b)  "Other  order  plant"  means  a  plant 
as  specified  under  (1),  (2)  or  (3)  of  this 
paragraph  that  is  fully  subject  to  the 
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pricing  and  pooling  provisions  of 
another  order  issued  pursuant  the  the 
Act: 

(1)  A  distributing  plant  qualified 
pursuant  to  S  1139.7(a)  that  also  meets 
the  pool  plant  requirements  of  another 
Federal  order,  and  from  which  the 
Secretary  determines  a  greater  quantity 
of  Class  I  milk  Ivas  disposed  of  as  route 
disposition  during  the  month  in  such 
other  Federal  order  marketing  area  than 
was  disposed  of  as  route  disposition  in 
this  marketing  area,  except  that  if  such 
plant  was  subject  to  all  the  provisions  of 
tiiis  order  in  the  immediately  preceding 
month,  it  shall  continue  to  be  subject  to 
all  the  provisions  of  this  order  until  the 
third  consecutive  month  in  which  a 
greater  proportion  of  its  Qass  I  route 
disposition  is  made  in  such  other 
marketing  area; 

(2)  A  supply  plant  qualified  pursuant 
to  i  1139.7(c)  that  also  meets  the  pool 
plant  requirements  of  another  Federal 
order  and  fit)m  which  a  larger  quantity 
of  fluid  milk  products  is  transferred 
during  the  month  to  plants  regulated 
under  such  other  order  than  is 
transferred  to  distributing  plants  under 
this  order,  except  that  transfers  to  other 
order  plants  for  Class  III  dispositions 
during  the  months  of  March  through  July 
shall  be  disregarded  for  purposes  of  this 
computation  if  the  operator  of  the 
supply  plant  elects  to  retain  pool  status 
under  this  order  or 

(3)  A  plant  qualified  pursuant  to 
i  1139.7  (a),  (b),  or  (c)  which  the 
Secretary  determines,  despite  the 
provisions  of  this  order,  to  be  fully 
regulated  under  another  Federal  order. 

(c)  "Exempt  plant"  means  a 
distributing  plant  having  less  than  an 
average  of  one  thousand  pounds  per  day 
of  route  dispositions  in  the  marketing 
area  during  the  month. 

(d)  "Partially  regulated  distributing 
plant"  means  any  other  distributing 
plant  not  defined  in  this  section  that  is 
not  a  pool  plant. 

{e)  "Unregulated  supply  plant"  means 
any  other  supply  plant  not  defined  in 
this  section  that  is  not  a  pool  plant 

{1139.9    Handlar. 
"Handler"  means: 

(a)  Any  person  who  operates  one  or 
more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  its  producers  that  it 
diverts  for  its  account  pursuant  to 

9  1139.13: 

(c)  Any  cooperative  association  or 
federation  with  respect  to  producer  milk 
that  is  received  at  the  farm  for  delivery 
to  a  pool  plant  of  another  handler  in  a 
tank  truck  owned  and  operated  by,  or 
under  the  control  of,  such  cooperative 
association  or  federation;  or 


(d)  Any  person  who  operates  a  plant 
defined  in  S  1139.8  (a)  through  (e). 


1 11M.10 

"Producer-handler"  means  any  person 
who  is  an  individual,  partnership,  or 
corporation  and  who  meets  all  of  the 
following  conditions: 

(a)  Operates  a  dairy  farm(s)  from 
which  the  milk  produced  thereon  is 
supplied  to  a  plant  operated  by  such 
person  in  accordance  with  the 
conditions  set  forth  in  (b)  of  this  section, 
and  provides  proof  satisfactory  to  the 
market  administrator  that: 

(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  farm(s)  is  such 
person's  sole  risk,  and  under  such 
person's  complete  and  exclusive 
management  and  control; 

(2)  Each  such  farm  is  owned  or 
operated  by  and  at  the  sole  risk  of  such 
person,  and  under  such  person's 
complete  and  exclusive  management 
and  control;  and 

(3)  Only  such  person,  and  no  other 
person  (except  a  member  of  such 
person's  immediate  family,  or  a 
stockholder  in  the  case  of  a  corporate 
operator)  employed  on  such  fann(s) 
own,  fully  or  partially,  either  the  cows 
producing  the  milk  on  the  farm  or  the 
farm  on  which  it  is  produced; 

(b)  Operates  a  plant  in  which 
approved  milk  is  processed  or  packaged 
and  from  which  there  is  route 
disposition  during  the  month  in  the 
marketing  area: 

Provided.  That- 

(1)  No  fluid  milk  products  are  received 
at  such  plant  during  the  month  or  by 
such  person  at  any  other  location 
except: 

(i)  From  the  dairy  fann(8)  specified  in 
(a)  of  this  section:  and 

(ii)  From  pool  plants,  or  other  order 
plants,  in  an  amount  that  is  not  in 
excess  of  the  lesser  of  5,000  pounds  or  5 
percent  of  such  person's  Class  I 
disposition  during  the  month; 

(2)  Such  plant  is  operated  under  such 
person's  complete  and  exclusive 
management  and  control  and  at  such 
person's  sole  risk,  and  is  not  used  during 
the  month  to  process,  package,  receive 
or  otherwise  handle  fluid  mUk  products 
for  any  other  person;  and 

(3)  For  the  purpose  of  this  section,  all 
fluid  milk  products  disposed  of  as  route 
disposition  or  at  stores  operated  by  such 
person  or  by  any  person  (including  the 
operator  of  a  plant,  or  vendor)  who 
controls  or  is  controlled  by  such  person 
(e.g.,  as  an  interlocking  stockholder]  or 
in  which  such  person  (including,  in  the 
case  of  a  corporation,  any  stockholder 
therein)  has  a  financial  interest,  shall  be 
considered  as  having  been  received  at 
such  person's  plant;  and  the  utilization 


for  such  plant  shall  include  all  such 
route  and  store  dispositions:  and 

(c)  Disposes  of  no  other  source  milk 
(except  that  in  the  fortification  of  fluid 
milk  products)  as  Class  I  milk. 


f11S9.11 

"Approved  milk"  means  any  milk,  or 
fluid  ooilk  product  that  is  approved  for 
fluid  consumption  by  a  duly  constituted 
regulatory  authority. 

{1139.12    Produear. 

(a)  Except  as  provided  in  (b)  hereof, 
"praiducer"  means  any  person: 

(1)  Who  produces  approved  milk:  and 

(2)  Whose  milk  is  received  at  a  pool 
plant  or  diverted  to  a  nonpool  plant  that 
is  not  a  producer-handler  plant  within 
the  limits  set  forth  in  i  1139.13 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined 
under  any  order  (including  this  order) 
issued  pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
diverted  to  a  pool  plant  from  an  other 
order  plant,  if  the  other  order  designates 
such  person  as  a  producer  under  that 
order,  and  such  milk  is  allocated  to 
Class  II,  or  Class  III  utilization  pursuant 
to  1 1139.44(h)(3); 

(3)  Any  person  with  respect  to  milk 
diverted  to  an  other  order  plant  if  any 
part  of  such  milk  was  allocated  to  Class 
I,  or  the  other  order  defines  such  person 
as  a  producer  or 

(4)  Any  person  whose  milk  is  received 
at  a  pool  plant  if  during  the  month  milk 
from  the  same  farm  shared  in  the  returns 
fit>m  fluid  milk  sales  in  another  market, 
or  was  received  at  a  nonpool  plant 
(except  an  other  order  plant  or  a  milk 
manufacturing  plant  that  is  not 
approved  for  the  handling  of  fluid  milk 
products)  other  than  as  a  diversion. 

{1139.13    Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  in  milk  of  a  producer  that 
is: 

(a)  Received  or  diverted  by  a  handler 
defined  in  {  1139.9(a)  under  one  of  the 
following  conditions: 

(1)  Received  at  such  handler's  pool 
plant  directly  from  the  farm  of  such 
producer 

(2)  Received  at  such  handler's  pool 
plant  from  a  handler  defined  in 

S  1139.9(c);  or 

(3)  Diverted  to  a  nonpool  plant  that  is 
not  a  producer-handler  plant,  subject  to 
the  conditions  set  forth  in  (d)  of  this 
section: 

(b)  Diverted  by  a  handler  defined  in 

{  1139.9(b),  to  a  nonpool  plant  that  is  not 
a  producer-handler  plant,  subject  to  the 
conditions  set  forth  in  (d)  of  this  section; 
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(c)  Received  by  a  handler  defined  in 
S  1139.9(c).  from  the  producer's  fann  in 
excess  of  the  producer's  milk  that  is 
received  at  pool  plants  pursuant  to  (a)(2) 
of  this  section.  Such  producer  milk  shall 
be  deemed  to  have  been  received  by  the 
handler  at  the  location  of  the  pool  plant 
to  which  the  milk  was  delivered; 

(d)  The  following  conditions  shall 
apply  to  producer  milk  diverted  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  { 

(1)  The  milk  shall  be  priced  at  Um 
location  of  the  plant  to  which  diverted; 

(2)  A  cooperative  association  or 
federation  may  divert  for  its  account  the 
milk  of  any  producer  from  whom  at  least 
one  day's  milk  production  is  received 
during  the  month  at  a  pool  plant.  The 
total  quantity  of  milk  so  diverted  may 
not  exceed  25  percent  in  the  months  of 
April  through  August  and  15  percent  in 
other  months  of  the  producer  milk  which 
the  association  or  federation  causes  to 
be  delivered  to  pool  plants  during  the 
month.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of 
their  combined  deliveries  of  the 
producer  milk  which  the  cooperative 
associations  cause  to  be  delivered  to 
pool  plants,  or  diverted  pursuant  to  this 
section  if  each  association  has  filed  a 
request  in  writing  with  the  market 
administrator  before  the  first  day  of  the 
month  the  agreement  is  effective.  This 
request  shall  specify  the  basis  for 
assigning  over-diverted  milk  to  thd  r 
producer  deliveries  of  each  cooperative 
association  according  to  a  method 
approved  by  the  market  administrator 

(3]  The  operator  of  a  pool  plant  (other 
than  a  cooperative  association  or 
federation)  may  divert  for  its  account 
the  milk  of  any  producer  (other  than 
milk  diverted  pursuant  to  (d)(2)  of  this 
section)  from  whom  at  least  one  day's 
milk  production  is  received  during  the 
month  at  a  pool  plant.  The  total  quantity 
of  milk  so  diverted  may  not  exceed  25 
percent  in  the  months  of  April  through 
August,  and  15  percent  in  other  months 
of  the  milk  received  at  such  pool  plant 
from  producers  for  which  the  operator  of 
such  is  the  handler  for  the  month.  The 
milk  for  which  the  operator  of  such  plant 
is  the  handler  for  the  month  may  not 
duplicate  milk  diverted  pursuant  to 
(d)(2)  of  this  section: 

(4)  Diversions  in  excess  of  such 
percentages  shall  not  be  producer  milk, 
and  the  diverting  handler  shall 
designate  the  milk  which  is  not  producer 
milk.  If  the  handler  fails  to  make  such 
designation,  no  milk  diverted  by  the 
handler  shall  be  producer  milk:  and 
{     (5)  Milk  of  a  dairy  farmer  who  was 
fiot  a  producer  in  the  preceding  month 
shall  not  be  eligible  for  diversion  until 


after  one  day's  milk  production  from 
such  farmer  has  been  received  at  a  pool 
plant 

{1139.14    Other  MuroamNk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
defined  in  1 1139.9(c),  pool  plants,  or 
inventory  at  the  beginning  of  the  month; 

(b)  Receipts  in  packaged  form  bom 
other  plants  of  products  specified  in 
S  113940(b)(1): 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

S  1139.40(b)(1),  and  products  produced 
at  the  plant  during  die  same  month) 
from  any  source  which  are  reprocessed. 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month;  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  { 1139.40(b)(1)  for  which  the 
handler  fails  to  establish  a  disposition. 


without  the  addition  of  odier 
ingredients. 


{1139.15   FUdniMc  product 

(a)  Except  as  provided  in  (b)  of  this 
section,  "fluid  milk  product"  means  any 
of  the  following  products  in  fluid  or 
frt)zen  form:  milk,  skim  milk,  lowfat 
milk,  milk  drinks,  buttermilk,  filled  milk, 
and  milkshake  and  ice  milk  mixes 
containing  less  than  20  percent  »o»al 
solids,  including  any  such  producls  that 
are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  in  consumer-type  packages),  or 
reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  whey,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass,  foil-lined  paper,  or  all- 
metal  containers,  and  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids:  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  (a)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  an  equal  volume  of  an 
uiunodified  product  of  the  same  nature 
and  butterfat  content. 

{1139.16    Fluid  cream  product 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat  with  or  . 


{1199.17    FMedl 

'Tilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  wida  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milk  fat  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring),  resembles  milk 
or  any  other  fluid  milk  product  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

{1139.19   CoopTaMv  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
dairy  farmers,  including  producers, 
which  the  Secretary  determines,  after 
application  by  the  cooperative 
association: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  }f 
February  18, 1922,  known  as  the 
"Capper- Volstead  Act",  and  any 
amendments  thereto; 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or 
marketing  milk  for  its  members;  and 

(c)  To  have  its  entire  activities  under 
the  control  of  its  members. 

{1139.19    Product  prtoea. 

Tlie  prices  specified  in  this  section  as 
computed  and  published  by  the  Director 
of  the  Dairy  Division.  Agricultural 
Marketing  Service,  shall  be  used  in 
calculating  the  basic  Class  II  formula 
price,  and  the  term  "work-day"  as  used 
herein  shall  mean  each  Monday  through 
Friday  that  is  not  a  national  holiday. 

(a)  "Butter  price"  means  the  simple 
average  of  the  prices  per  pound  of 
Grade  A  (92-score)  butler  on  the 
Chicago  Mercantile  Exchange  for  the 
work-days  during  the  first  15  days  of  the 
month,  using  the  price  reported  each 
week  as  the  price  for  the  day  of  the 
report  and  for  each  succeeding  work- 
day until  the  next  price  is  reported. 

(b)  "Cheddar  cheese  price"  means  die 
simple  average  for  the  work-days  during 
the  first  15  days  of  the  month,  of  the 
prices  per  pound  of  cheddar  cheese  in  40 
pound  blocks  on  the  national  Cheese 
Exchange  (Green  Bay,  WI)-  The  price 
reported  for  each  week  shall  be  used  as 
the  price  for  the  day  on  wiiich  reported, 
and  for  each  succeeding  work-day  until 
the  next  price  is  reported. 

(c)  "Nonfat  dry  milk  price"  means  the 
simple  average  of  the  prices  per  pound 
of  nonfat  dry  milk  for  the  work-days 
during  the  first  15  days  of  the  month 
computed  as  follows: 
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(1)  Use  the  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  reported 
each  week  for  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area; 

(2)  Compute  a  simple  average  of  the 
weekly  prices  for  the  three  types  of 
nonfat  dry  milk  in  (c)(1)  of  this  section. 
Such  average  shall  be  the  daily  price  for 
the  day  on  which  the  prices  were 
reported  and  for  each  preceding  work- 
day until  the  day  such  prices  were 
previously  reported;  and 

(3)  Add  the  prices  determined  in  (c)(2) 
of  this  section  for  the  work-days  during 
the  first  15  days  of  the  month  and 
compute  the  simple  average  thereof. 

(d)  "Edible  whey  price"  means  the 
simple  average  of  the  prices  per  pound 
of  edible  whey  powder  for  the  Central 
States  production  area  for  the  woric- 
days  during  the  first  15  days  of  the 
month.  The  prices  used  shall  be  the 
price  (using  the  midpoint  of  any  price 
range  as  one  price)  reported  each  week 
as  the  daily  price  for  the  day  on  which 
reported,  and  for  each  preceding  work- 
day until  the  day  such  price  was 
previously  reported. 

91139.20    yinnssote-WlscoosIn  prtee. 
The  "Minnesota- Wisconsin  price" 
shall  be  the  average  price  per 
hundredweight  for  manufacturing  grade 
milk,  f.o.b.  plants  in  Minnesota  and 
Wisconsin,  as  reported  by  the 
Department  for  the  month,  adjusted  to  a 
3.5  percent  butterfat  basis  and  rounded 
to  the  nearest  cent.  For  such  adjustment 
the  butterfat  di^erential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.12  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

S  1139.21    Fadwatlon. 

Federation  means  a  business 
organization  which  is  incorporated 
under  state  law  that  is  owned  and 
operated  by  two  or  more  cooperative 
associations  as  defined  in  S  1139.18. 

Handler  Reports  and  Records 

91139.30    Reports  of  rsceipts  and 
utiNzatlon. 

On  or  before  the  seventh  day  after  the 
end  of  the  month,  each  handler  shall 
report  to  the  market  administrator,  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator,  the  following 
information  for  such  month: 

(a)  Each  handler  shall,  with  respect  to 
each  of  its  pool  plants,  report  the 
quantities  of,  and  the  pounds  of 
butterfat  and  milk  protein  contained  in: 


(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler, 

(2)  Receipts  of  milk  from  handlers 
defined  in  i  1139.9(c); 

(3)  Receipts  of  fiuid  milk  products  and 
bulk  fiuid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk: 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1139.40(b)(1): 
and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distribution  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  (a)  of  ths  section.  Receipts 
of  milk  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regulated 
shall  be  reported  in  lieu  of  producer 
milk. 

(c)  Each  handler  as  defined  in  9  1139.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of,  and  pounds  of 
butterfat  and  milk  protein  contained  in. 
receipts  of  milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  all  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

91139.31    PayroN  reports. 

(a)  On  or  before  the  2l8t  day  after  the 
end  of  each  month,  each  handler  who 
pay  producers  pursuant  to  9  1139.74 
shall  submit  a  producer  payroll  to  the 
market  administrator  which  shall 
include  the  following  information  for 
each  producer  from  whom  milk  was 
received  during  such  month: 

(1)  The  name  and  address  of  the 
producer; 

(2)  The  total  pounds  and,  with  respect 
to  final  payments,  the  average  butterfat 
and  milk  protein  content  of  the  milk,  and 
the  number  of  days  on  which  milk  was 
received  from  each  producer, 

(3)  The  minimum  payment  required  by 
the  order,  and  the  amount  paid  if  more 
than  the  minimum  required; 

(4)  The  amount  and  nature  of  any 
deductions  as  authorized  in  writing  by 
the  producer,  from  such  payment: 

(5)  The  net  amount  of  payment  to  the 
producer;  and 

(6)  The  date  the  payment  was  made. 

(b)  On  or  before  the  21st  day  after  the 
end  of  the  month,  each  handler 
operating  a  partially  regulated 
distributing  plant  who  elects  to  make 


payments  pursuant  to  9  1139.76  (a)  shall 
report  to  the  market  administrator  with 
respect  tcrmilk  received  from  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  the 
following  information  for  such  month: 

(1)  The  name  and  address  of  the  dairy 
farmer, 

(2)  The  total  pounds  of  milk  received 
from  the  dairy  farmer 

(3)  The  average  butterfat  and  milk 
protein  content  of  such  milk; 

(4)  The  amount  and  nature  of  any 
deductions  authorized  in  writing  by  the 
dairy  farmer  from  the  payment  for  such 
milk;  and 

(5)  The  net  amount  of  payment  paid. 

91139.32    Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  99  1139.30  and  1139.31,  each 
handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligations  under  this 
order. 

9  1 139.33    MHk  component  records. 

In  addition  to  the  records  otherwise 
required  pursuant  to  this  order,  each 
handler  shall  maintain  books  and 
records  concerning  all  milk  and  dairy 
products  received,  handled,  disposed  of 
or  in  inventory  at  the  end  of  each  month 
which  shall  state  the  volume  and/or 
weight  of  each  product  which  must  be 
classified  under  this  order,  together  with 
the  butterfat  and  milk  protein  content 
thereof. 

Classification  and  Accountability 

§1139.40    Classes  of  utilizations. 

The  classes  of  utilization  of  skim  milk 
and  butterfat  shall  be  as  follows: 

(a)  Class  I  milk.  Except  as  provided  in 
(b)  and  (c)  of  this  section.  Class  I  milk 
shall  be  all  butterfat  and  skim  milk: 

(1)  Disposed  of  as  route  dispositions; 
or 

(2)  Not  specifically  classified  as  Class 
II  or  Class  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  butterfat  and  skim  milk: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  and  and 
product  containing  6  percent  of  more 
nonmilk  fat  (or  oil]  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  (c)  of 
this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  Of  products  specified  in 
(b)(l]  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  than  a  milk  plant) 
at  which  food  products  (other  than  milk 
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products)  are  processed,  and  from  which 
there  is  no  disposition  of  fluid  milk 
products,  or  fluid  cream  products  other 
than  those  received  in  consumer  type 
packages;  and  I  { 1! 

(4)  Used  to  produce: 
(i)  Cottage  cheese  (all  fonns); 
(ii)  Milkshake  and  ice  milk  mixes  (or 
bases]  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk  fluid  form  other  than  that  specified 
in  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cretfm.  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for    . 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers,  or  aseptically 
packaged  and  hermetically  sealed^in 
foil-lined  paper  containers.  1 1 

(c)  Class  III  milk.  Class  n  milk  shall 
be  all  butterfat  and  skim  milk: 
'  (1)  Used  to  produce: 
(i)  Cheese,  other  than  cottage  cheese 
in  any  form;  j 

(ii)  Butten 

(iii)  Any  milk  product  in  dry  form: 
(iv)  Any  concentrated  milk  product  in 
bulk  fluid  form  that  is  used  to  produce  a 
Class  III  product; 

(v)  Evaported  milk  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaported  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and        j  ,,|        j 
(vi)  Any  other  dairy  product  nol  ' 

otherwise  specified  in  this  section. 
(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form,  and  products  specified 
in  (b)(1)  of  this  section  in  bulk  form: 
1(3)  In  fluid  milk  products,  and   j  {, 
products  specified  in  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  (b)(1)  of  this  section  that  are 
dumped  by  a  handler  if  the  market 
administrator  is  notified  of  such  j  I 
dumping  in  advance  and  is  given  the 
opportunity  to  verify  such  disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  9  1139.15; 

(6)  In  shrinkage  assigned  pursuant  to 
9 1139.42(a)  to  the  receipts  specified  in 
9 1139.42  (a)(2)  and  in  shrinkage 
specified  in  9  1139.42  (b)  and  (c). 


91139.41    Qeneral  accounting  and 
deseiflcatton  rules. 

Each  month  the  market  administrator 
shall: 


'M 


(a)  Correct  for  mathematical  and  other 
obvious  errors  all  reports  filed  pursuant 
to  91130.30; 

(b)  Compute  for  each  pool  plant  and 
for  handlere  defined  in  9  1139.9  (b)  and 
(c)  the  amount,  if  any,  by  which  the 
product  pounds  and  the  pounds  of 
butterfat  or  milk  protein  to  be  accounted 
for  exceed  or  are  less  than  the  pounds 
accounted  fon 

(c)  Classify  the  receipts  for  each  pool 
plant  and  for  each  handler  pursuant  to 
9  1139.9  (b)  or  (c)  in  accordance  with 
99  1139.40. 1139.42, 1139.43,  and  1139.44; 

(d)  Determine  the  classification  of 
producer  milk  of  a  handler  pursuant  to 
9 1139.9  (b)  and  (c)  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  handler; 

(e)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  order  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids; 

(f)  In  the  absence  of  complete  and 
verifiable  information  concerning  the 
milk  protein  content  of  any  milk  or  dairy 
product  which  must  be  classified  at  any 
pool  plant,  the  market  administrator 
shall  make  an  assignment  for  purposes 
of  pricing  and  classification  as  follows: 

j «    (1)  Assign  to  the  fluid  milk  products 
packaged,  processed  or  disposed  of  at 
all  such  pool  plants  during  the  month,  a 
milk  protein  content  based  on  the 
minimum  required  percentages  of  milk 
protein  prescribed  in  the  appropriate 
State  or  Federal  standards  of  identity 
for  the  product  involved,  provided  that  if 
no  such  minimum  milk  protein 
standards  are  prescribed,  the  market 
administrator  shall  base  the  milk  protein 
content  on  the  average  content  of 
producer  milk  which- meets  the  minimum 
nonfat  solids  content  required  in  such 
standards  of  identity. 

(2)  The  balance  of  the  milk  protein  to 
be  accounted  for  at  the  pool  plant(s) 
each  month  shall  be  assigned  prorata  to 
the  Class  II  and  Class  III  utilization  of 
the  handler  during  the  month  based  on 
the  skim  milk  solids  or  the  skim 
equivalent  utilized  in  those  classes. 

(g)  Notwithstanding  the  provisions  of 
(f)  hereof,  make  the  following 
computations  for  the  purpose  of 
determining  the  amount  of  milk  protein 
in  fluid  milk  products  to  be  accounted 
for  with  respect  to  all  Class  I  fluid  milk 
products  disposed  of  by  pool  handlers 
for  pricing  purposes; 


(1)  Compute  the  average  milk  protein 
content  of  all  producer  milk  pooled 
during  the  month; 

(2)  Adjust  the  total  pounds  of  Class  I 
fluid  milk  products  disposed  of  by  each 
pool  handler  during  the  month  to  the 
average  butterfat  percentage  of  all 
producer  milk  by  adding  or  subtracting 
butterfat  as  necessary;  and 

(3)  Compute  a  total  Class  I  milk 
protein  utilization  for  each  handler  by 
multiplying  the  adjusted  pound  of  fluid 
milk  products  as  computed  under  (2) 
hereof  by  the  percentage  computed 
under  (1)  hereof. 

(4)  The  resulting  pounds  of  milk 
protein  shall  be  that  deemed  to  have 
been  disposed  of  in  Class  I  milk  for 
purposes  of  computing  handler 
obl^ations  under  9 1139.60(h)(2). 

91139.42    Proration  of  shrinkage. 

For  purposes  of  prorating  shrinkage  of 
the  product  pounds  reported  by  a 
handler  pursuant  to  9 1139.30,  the 
market  administrator  shall  determine 
the  following: 

(a)  The  assignment  of  shrinkage  at 
each  pool  plant  shall  be  as  follows: 

(1)  In  the  receipts  specified  in  (b)  (1) 
through  (6)  of  this  section  on  which 
shrinkage  is  allowed  pursuant  to  such 
paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  (b)  (1 1  through  |6)  of  this  section 
which  was  received  in  the  form  of  bulk 
fluid  milk  product  or  a  bulk  fluid  cream 
product: 

(b)  the  shrinkage  assigned  pursuant  to 
(a)  of  this  section  to  the  receipts 
specified  in  (a)ll  J  of  this  section  that  is 
not  in  excess  of: 

(1)  Two  percent  of  the  producer  milk 
(excluding  milk  diverted,  or  received 
bom  handlers  defined  in  9 1139.9(c); 

(2)  Plus  1.5  percent  of  the  milk 
received  from  handlers  defined  in 

9 1139.9(c).  except  if  the  operator  of  the 
plant  to  which  the  milk  is  dehvered 
purchases  such  milk  on  the  basis  of 
quantities  determined  from  its 
measurement  at  the  farm  and  tests 
determined  from  farm  bulk  tank 
samples,  the  apphcable  percentage  shall 
be  2  percent; 

(3)  Plus  0.5  percent  of  the  producer 
milk  diverted  by  the  plant  operator  to 
another  plant,  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is 
delivered  purchases  such  milk  on  the 
basis  of  quantities  determmed  from  its 
measurement  at  the  farm  and  tests 
determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  shall 
1)6  zcro! 

(4)  Plus  1.5  percent  of  the  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants: 
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(5)  Plus  1.5  percent  of  the  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  UI 
classificatian  is  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  bulk  fluid 
milk  products  received  ht>m  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  01  classification 
is  requested  by  the  handler,  and 

(7)  Less  1.5  percent  of  the  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
quantities  to  which  precentages  are 
applied  in  (b)  (1).  (2).  (4).  (5).  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  shrinkage  in  milk 
from  producers  for  which  a  cooperative 
association  or  federation  is  the  handler 
pursuant  to  {  1139.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  thereof.  If  the 
operator  of  the  plant  to  which  the  milk  is 
delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  tests 
determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  for 
the  cooperative  association  or 
federation  shall  be  zero. 

§1139.43    AaalgnnMnt  of  transfers  and 


(a)  Transfen  to  pool  plants.  Fluid  milk 
products  or  bulk  fluid  cream  products 
transferred  from  a  pool  plant  to  another 
pool  plant  shall  be  assigned  as  Class  I  ■ 
milk  unless  the  operators  of  both  plants 
request  assignment  to  another  class.  In 
either  case,  the  assignment  of  such 
transfers  shall  be  subiect  to  the 
following  conditionw 

(1)  The  quantities  assigned  in  each 
class  shall  be  limited  to  the  amounts 
remaining  in  such  classes  at  the 
transferee-plant  after  the  computation 
pursuant  to  1 1138.44(1); 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  1 1139.44(g),  the 
product  so  transferred  shall  be  assigned 
so  as  to  allocate  the  least  possible  Class 
I  utilization  to  such  other  source  milk; 
and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  i  1139.44  (k)  or  (1), 
the  product  transferred,  up  to  the  total  of 
such  receipts  of  other  source  milk,  shall 
not  be  assigned  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  tre-nsferee-plant. 

(b)  transfers  and  diversions  to  other 
order  plants.  Diversions  or  transfers  of 
bulk  fluid  milk  products  or  transfers  of 
bulk  fluid  cream  products  from  a  pool 
plant  to  an  other  order  plant  shall  be 
assigned  m  the  following  manner.  Such 


assignment  shall  apply  only  to  the 
quantities  in  excess  of  any  receipts  at 
the  pool  plant  from  the  other  order  plant 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  specified  in  (bMl). 
(2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  assignment  shall  be  in  the 
classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order 

(2)  If  transferred  or  diverted  in  bulk 
form,  assignment  shall  be  in  the  classes 
to  which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  (b)(3)  of  this 
section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators.. transfers  or 
diversions  in  bulk  form  shall  be 
assigned  as  Class  II  or  Qass  III  milk  to 
the  extent  such  utilization  is  available 
for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  whch  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
assigning  under  this  paragraph, 
assignment  shall  be  Class  I  subject  to 
adjustments  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  order,  product 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  assigned 
as  Class  I  milk,  and  product  allocated  to 
the  other  classes  shall  be  assigned  as 
Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
assignment  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
S  1139.40. 

(c)  Transfers  to  producer-handlers 
and  to  plants  defined  in  §  JlSASfc). 

Transfers  by  a  handler  defined  in 
i  1139.9(a)  to  a  producer-handler  or  to  a 
nonpool  plant  as  defined  in  i  1139.8(c) 
shall  be  assigned: 

(1)  As  class  I  milk,  if  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  in 
each  class,  in  series  beginning  with 
Class  III,  shall  be  assigned  to  the  extent 
possible  to  its  receipts  of  bulk  fluid 
cream  products,  prorata  to  each  source. 


(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Transfers  and 
diversions  in  the  following  forms  from  a 
pool  plant  to  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant,  or  a  plant  defined  in  i  1139.8(c) 
shall  be  assigned: 

(1)  As  Class  I  milk  if  transferred  in  the 
form  of  a  packaged  fluid  milk  product; 
and 

(2)  As  Class  1  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product,  or  transferred  in  the  form  of  a 
bulk  fluid  cream  product  unless  the 
following  conditions  apply: 

(i)  If  the  transferor-handler  or 
divertor-handler  so  requests,  and  the 
conditions  defined  in  (d](2](i)  (a)- and  [b] 
of  this  section  are  met,  transfers  or 
diversions  in  bulk  form  shall  be 
assigned  on  the  basis  of  the  assignment 
of  the  nonpool  plant's  utilization  to  its 
receipts  as  set  forth  in  (d)(2)  (ii)  through 
(viii)  of  this  section: 

[a]  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  9  1139.30  for  the  month 
within  which  such  transaction  occurred; 
and 

[b]  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  fluid  and  nonfluid  milk 
products  received  at  such  plant  which 
are  made  available  for  verfication  if 
requested  by  the  market  administrator 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

[a]  Prorata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

[b]  Prorata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants: 

[c]  Prorata  to  receipts  of  bulk  Quid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

[d]  Prorata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  prorate  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
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transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned, to  the 
extent  possible  in  the  following     I 
sequence: 

(o)  Prorata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 
I ,  [b]  Prorata  to  any  remaining 
dnassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence:  I 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  fanners  who  the  market 
administrator  determines  constitute 
regular  sources  of  approved  milk  for 
such  nonpool  plant;  and 

[b]  To  such  nonpool  plant's  receipts  of 
approved  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 

rpproved  milk  for  such  nonpool  plant; 
(vi)  Any  remaining  unassigned  | 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned, 
prorata  among  such  plants,  to  the  extent 
possible,  first  to  any  remaining  Class  I 
utilization,  then  to  Class  III  utilization, 
and  then  to  Class  II  utilizatin  at  such 
nonpool  plant: 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  prorata  among  such  plants  to 
the  extent  possible,  first  to  any 
remaining  Class  III  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Class  I  utilization  at  such  .  , 
nonpool  plant;  and  I  , 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
paragraph  any  fluid  milk  products  and 
bulk  fluid  cream  products  transferred 
from  such  nonpool  plant  to  a  plant  not 
fully  regulated  under  any  Federal  milk 
order  shall  be  classified  on  the  basis  of 
the  second  plant's  utilization  using  the 
same  assignment  priorities  that  are  set 
forth  in  this  paragraph.  .j|    m      |  j    |    , 

11139.44   ClaaaificatkNt  of  producer  ikMl 

For  each  month  the  market 
administrator  shall  determine  the 
classification  of  producer  milk  for  each 
handler  defined  in  9  1139.9(a)  for  each  of 
tfie  handler's  pool  plants  separately  and 
of  eah  handler  defined  in  i  1139.g(b)  and 
(c)  by  allocating  the  handler's  reoeq>t8  to 
his  utilizations  as  follows: 
I      (a)  Subtract  from  the  total  pounds  in 
Class  in  the  pounds  in  shrinkage 
specified  in  S  ia38.42(b); 


(b)  Subtract  fiY>m  the  total  pounds  in 
Class  I  the  pounds  in  receipts  of 
packaged  fluid  milk  products  from  an 
uiuegulated  supply  plant  to  the  extent 
that  an  equivalent  amount  disposed  of 
to  such  plant  by  handlers  fully  regulated 
imder  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order, 

(c)  Subtract  from  the  pounds 
remaining  in  each  class  the  pounds  in 
fluid  milk  products  received  in  packaged 
form  from  another  order  plant,  except 
that  to  be  subtracted  pursuant  to  (g)(6) 
of  this  section,  as  follows: 

(1)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(2)  From  Class  I  milk,  the  remainder  of 
such  receipt; 

(d)  Subtract  from  the  pounds  in  Class 
II  the  pounds  in  9  1139.40(b)(1)  that  were 
received  in  packaged  form  from  other 
plants,  but  not  in  excess  of  the  pounds 
remaining  in  Class  11; 

(e)  Subtract  from  the  remaining 
pounds  in  Class  II  the  pounds  in 
products  specified  in  9  1139.40(b)(1)  that 
were  in  inventory  at  the  beginning  of  the 
month  in  packaged  form,  but  not  in 
excess  of  the  pounds  remaining  in  Class 
II.  This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(f)  Subtract  from  the  remaining 
pounds  in  Class  II  the  pounds  in  other 
source  milk  (except  that  received  in  the 
form  of  a  fluid  milk  product,  or  a  fluid 
cream  product)  that  is  used  to  produce, 
or  added  to,  any  product  specified  in 

9  1139.40(b),  but  not  in  excess  of  the 
pounds  remaining  in  Class  II; 

(g)  Subtract  in  the  order  specified 
below  from  the  pounds  remaining  in 
each  class;  in  series  beginning  with  . 
Class  III,  the  pounds  in  each  of  the 
following: 

(1)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and,  if  (e)  of  this  section 
applies,  packaged  inventory  at  the 
beginning  of  the  month  of  products 
specified  in  9  1139.40(b)(a)  that  were  not 
subfracted  pursuant  to  (d).  (e),  and  (f)  of 
this  section; 

(2)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  approved 
milk  product  status  is  not  established; 

(3)  Receipts  of  fluid  milk  products 
from  unidentified  sotut:es; 

(4)  Receipts  of  fluid  milk  products 
fit>m  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 

order 

(5)  Receipt  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 

Ml      ^ 


plant  that  were  not  subtracted  pursuant 
to  (b)  of  this  section; 

(6)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  another  order  plant 
that  is  regulated  under  any  Federal  milk 
order  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  to  allocated  to  Class  I  at  the 
transferor-plant;  and 

(7)  Receipts  of  milk  from  a  dairy 
fanner  pursuant  to  9  1139.12(b)(4); 

(h)  Subtract  in  the  order  specified 
below  from  the  pounds  remaining  in 
Class  II  and  Class  III,  in  sequence 
beginning  with  Class  III: 

(1)  The  pounds  in  receipts  of  fluid  milk 
products  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  (b)  and  (g)(5)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  in  excess  of 
the  pounds  remaining  in  Class  II  and 
Class  III  combined; 

(2)  The  pounds  in  receipts  of  fluid  milk 
products  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  (b).  (g)(5),  and  (fa)(l)  of  this  section 
which  are  in  excess  of  the  poimds 
determined  pursuant  to  (h)(2)  (i)  through 
(iii)  of  this  section.  Should  the  pounds  to 
be  subtracted  from  Class  II  and  Class  III 
combined  exceed  the  pounds  remaining 
in  such  classes,  the  pounds  in  Class  II 
and  Class  HI  combined  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  Class  I  milk  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  remaining  in  each  class 
at  this  allocation  step  at  the  handler's 
other  pool  plant(s)  shall  be  adjusted  in 
the  reverse  direction  in  sequence, 
beginning  with  the  plant(8)  having  the 
smallest  location  or  zone  differential(s). 

(i)  Multiply  by  1.25  the  sum  of  the 
poimds  remaining  in  Class  I  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler); 

(ii)  Subtract  from  the  above  result  the 
sum  of  the  pounds  in  receipts  at  all  pool 
plants  of  the  handler  of  producer  milk, 
fluid  milk  products  from  pool  plants  of 
other  handlers,  and  bulk  fluid  milk 
products  from  other  order  plants  that 
were  not  subtracted  pusuant  to  (g)(6)  of 
this  section;  and  i 

(iii)  Multiply  any  plus  quantity       i 
resulting  above  by  the  percentage  that 
the  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  remain  at 
this  pool  plant  is  of  all  such  receipts 
remaining  at  this  allocation  step  at  all 
pool  plants  of  the  handlers;  and 

(3)  The  pounds  in  receipts  of  bulk  fluid 
milk  products  diat  were  priced  and 
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pooled  under  another  Federal  order  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  to  plants  under  such  order, 
and  that  were  not  subtracted  pursuant 
to  (8)(6)  ot  this  section,  if  Class  11  or 
Class  III  classification  is  requested  by 
both  the  transferring  and  receiving 
handlers,  but  not  in  excess  of  the 
pounds  remaining  in  Class  U  and  Qass 
III  combined; 

(i)  Subtract  from  the  poimds 
remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  in 
fluid  milk  products  and  products 
specified  in  S  1139.40(b)(1)  in  inventory 
at  the  beginning  of  the  month  that  were 
not  subtracted  pursuant  to  paragraphs 
(e)  and  (g)(1)  of  this  section; 

(j)  Add  to  the  remaining  pounds  in 
Class  III  the  pounds  subtracted  pursuant 
to  (a)  of  this  section; 

(k)  Subject  to  the  provisions  of  (k)  (1) 
and  (2)  of  this  section,  subtract  from  the 
pounds  remaining  in  each  class  at  the 
plant,  prorata  to  the  total  pounds 
remaining  in  Class  I  and  in  Class  II  and 
Class  III  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler), 
with  the  quantity*  prorated  to  Class  11 
and  Class  III  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
II,  the  pounds  in  receipts  of  fluid  milk 
products  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  (b),  (g)(5).  and  (h)  (1)  and  (2)  of  this 
section  and  that  were  not  offset  by 
transfers  or  diversions  of  fluid  milk 
products  to  the  same  unregulated  supply 
plant  from  which  fluid  milk  products  to 
be  allocated  at  this  step  were  received: 

(1)  Should  the  pounds  to  be  subtracted 
from  Class  II  and  Class  III  combined 
pursuant  to  this  paragraph  exceed  the 
pounds  remaining  in  sudi  classes,  the 
pounds  in  Class  II  and  Class  III 
combined  shall  be  increased  by  an 
amount  equal  to  such  excess  quantity  to 
be  subtracted,  and  the  pounds  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  remaining  in  each 
class  at  this  allocation  step  shall  be 
adjusted  an  offsetting  amount  at  the 
handler's  other  pool  plants  in  sequence, 
beginning  with  the  plant  having  the 
smallest  location  or  zone  adjustment; 
and 

(2)  Should  the  pounds  to  be  subtracted 
from  Class  I  pursuant  to  this  paragraph 
exceed  the  pounds  remaining  in  such 
class,  the  pounds  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity,  such  increase  to  be 
offset  first  by  decreasing  the  pounds  in 
Class  III  and  then  in  Class  II  if 
necessary.  In  case  such  offset  is  made, 
the  pounds  remaining  in  each  class  at 


this  allocation  step  at  the  handler's 
other  pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  similar  amount,  in 
sequence,  beginning  with  the  plant 
having  the  smallest  location  or  zone 
adjustment. 

(1)  Subtract  in  the  manner  specified 
herein  from  the  pounds  remaining  in 
each  class  the  pounds  in  receipts  of  bulk 
fluid  milk  products  from  another  order 
plant  that  are  in  excess  of  bulk  fluid 
milk  products  transferred  or  diverted  to 
such  plant  that  were  not  subtracted 
pursuant  to  (g)(6)  and  (h)(3)  of  this 
section; 

(1)  Subject  to  the  provisions  of  (2),  (3). 
and  (4)  of  this  paragraph,  such 
subtraction  shall  be  prorate  to  the 
pounds  in  Class  I  and  in  Class  11  and 
Class  111  combined,  with  the  combined 
quantity  being  subtracted  first  fixim 
Class  ni  and  then  from  Class  II.  The 
pounds  to  be  subtracted  from  each 
classification  pursuant  hereto  shall  be 
determined  based  on  whichever  of  the 
following  subsections  results  in  the 
smallest  assignment  to  Class  I. 

(i)  The  estimated  utilization  of  all 
handlers  in  each  class  as  announced  for 
the  month  pursuant  to  {  1139.45(a);  or 

(ii)  The  total  pounds  remaining  in 
each  class  at  this  allocation  step  at  all 
pool  plants  of  the  handler  (excluding 
any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler); 

(2)  Should  the  proration  pursuant  to 
(1)(1)  of  this  section  cause  the  total 
pounds  at  all  pool  plants  of  the  handler 
that  are  to  be  subtracted  at  this 
allocation  step  from  Class  II  and  Class 
III  combined  to  exceed  the  pounds 
remaining  in  Class  II  and  Class  in  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received; 

(3)  Except  as  provided  in  (1)(2)  of  this 
section,  should  the  computations 
pursuant  to  (1)  (1)  or  (2)  of  this  section 
result  in  a  quantity  to  be  subtracted 
from  Class  II  or  Class  III  combined  that 
exceeds  the  pounds  remaining  in  such 
classes  the  pounds  in  Class  II  and  Class 
lU  combined  shall  be  increased  by  an 
amount  equal  to  such  excess  quantity  to 
be  subtracted,  and  the  pounds  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
this  case,  the  pounds  remaining  in  each 
class  at  this  allocation  step  at  one  of  the 
handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount:  and 

(4)  Except  as  provided  in  (1)(2)  of  this 
section,  should  the  computations 
pursuant  to  (1)  (1)  or  (2)  of  this  section 
result  in  a  quantity  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds 


remaining  in  such  class,  the  pounds  in 
Class  I  shall  be  increased  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  in  Class  D 
and  Class  III  combined  shall  be 
decreased  by  a  like  amount  (decreasing 
as  necessary  Class  III  and  then  Class  n). 
In  such  case  the  pounds  remaining  in 
each  class  at  this  allocation  step  shall 
be  adjusted  in  the  reverse  direction  at 
one  of  the  bander's  other  pool  plants,  if 
any; 

(m)  Subtract  from  the  pounds 
remaining  in  each  class  the  pounds  in 
receipts  of  fluid  milk  products  and  bulk 
fluid  cream  products  from  another  pool 
plant  according  to  the  classification  of 
such  products  pursuant  to  S  1139.43(a); 
and 

(n)  If  the  total  pounds  remaining  in  all 
classes  exceed  the  pounds  in  producer 
milk,  subtract  such  excess  from  the 
pounds  remaining  in  each  class  in  series 
beginning  with  Class  III.  Any  amount  so 
subtracted  is  "overage": 

(o)  The  pounds  remaining  in  each 
class  shall  be  the  pounds  of  producer 
milk  assigned  to  such  classes. 

81139.45    Msrtwt  administrator^  rapofta 
and  announcamems  concfnkig 
cissstftestton. 

The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  9  1139.44(1),  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  of  all  producer  milk  pooled  under 
this  order  during  the  month.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1139.44  on  the 
basis  of  such  report,  and,  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  as  defined 
in  {  1139.9(a)  who  has  shipped  fluid  milk 
products  to  an  other  order  plant  the 
class  to  which  such  shipments  were 
allocated  by  the  market  administrator  of 
the  other  order  on  the  basis  of  the  report 
by  the  receiving  handler,  and,  as 
necessary,  any  changes  in  such 
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allocation  arising  from  the  verification 
of  such  report 

(d)  Report  to  each  cooperative      i     | 
association  that  so  requests,  on  or   !     ! 
befofe  the  IZtli  day  after  the  end  of  each 
month,  the  amount  and  class  utilization 
of  producer  milk  delivered  by  members 
of  sach  cooperative  association  to  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handlers. 


Class  and  Component  Prices 


§1139.50 
compoasfits. 

Subject  to  the  provisions  of  S  1139.51 
and  i  1139.52,  the  class  and  component 
prices  for  the  month,  per  hundredweight 
or  per  pound  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shaU  be  the  Kfinnesota-Wisconsin  price 
for  the  second  preceding  month  plus 
$1.90. 

(b)  Class  II  price.  A  tentative  Class  n 
price  shall  be  computed  by  die  Director 
of  the  Dairy  Division,  Agricultural  , 
Marketing  Service.  USDA.  and 
transmitted  to  the  market  administrator 
on  or  before  the  15th  day  of  the 
preceding  month.  The  tentative  Qass  II 
price  shall  be  the  basic  Class  II  formula 
price  for  the  month  plus  the  amount  that 
the  value  computed  pursuant  to  (b)(1)  of 
this  section  exceeds  the  value  computed 
pursuant  to  (b)(2)  of  this  section,  except 
that  in  no  event  shall  the  final  Class  II 
price  be  less  than  the  Minnesota- , . 
Wisconsin  price  for  the  month.      ''  \       I 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  one  cent)  of  the 
Minnesota-Wisconsin  price  and  add  10 
cents:  and 

I  (2)  Determine  for  the  same  Unaonth 
period  as  specified  in  (b)(1)  of  diis 
section  the  simple  average  (rounded  to 
the  nearest  cent)  of  the  basic  Class  n 
foimula  prices. 

(c)  Butterfat  price.  The  batterfat  price 
per  pound  riiall  be  the  simple  average  of 
the  wholesale  selfing  prices  per  poimd, 
(using  the  mid-point  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
butter,  {joh.  CSiicago.  as  reported  by  the 
Department  for  the  month,  multiplied  by 
1.15. 

i  (d)  Milk  protein  price.  The  price  for 
failk  protein  per  pound  shall  be 
computed  by  subtracting  from  the 
Mionesota-Wisoonsin  price  the  butterfist 
price  multiplied  by  3.5  and  dividing  the 
result  by  the  average  peroeitage  of 
protein  in  all  producer  mil^  for  tl|M  i 
preceding  month. 


{1139.51    Basic  Olasa  II  fonrndaprlca. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  Minnesota- 
Wisconsin  price  for  the  second 
preceding  moath  plus  or  minus  the 
amount  computed  pursiiant  to  (a) 
through  (d)  of  this  section. 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
S  1139.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  die  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
die  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  the  jrield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computatiop;  and 

(iii)  Subtract  from  the  edible  whey 
price  die  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  and  positive  difference  by 
the  yield  foctor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yieki  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  vrhich 
the  gross  value  per  hundredweight  of 
milk  used  to  manufiacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manu^cture  butter-nonfat  dry  milk  for 
the  first  15  days  <rf  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  IS  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
detennined  pursuant  to  (b)  of  this 
section  by  detennimng  die  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in  (c) 
(1)  and  (2)  of  diis  section: 

(1)  Combine  tbe  total  productkn  of 
American  dieese  far  dw  States  of 
Mhmesota  and  Wisoonsin.  as  reported 
by  dw  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 


preceding  period,  and  divide  by  tbe 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  tbe  quantity  of  milk  used  in 
the  prodnctk»  of  cheddar  cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  ftogram  for  nonfat  dry  milk  to 
determine  die  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hmidredweight  of  milk  determined 
pmwiant  to  (b)  of  this  section  in 
accordance  witib  the  relative  proportions 
of  milk  determined  pursuant  to  (c)  of 
this  section. 


§  1139-S2Prtcaa4ustmants  for  zona  snd 
location  dUfat'snUals. 

(a)  The  Class  I  price  shall  be  adjusted 
for  plants  located  in  the  zones  set  fordi 
below  as  follows: 

(1)  2U>ne  1 0  adjustmentt.  [|      | 

Utah  Coimties 

Box  Elder,  Cache.  Carbon.  Daggett  Davis, 
Ducheme,  Emery,  Grand.  Juab,  Millard. 
Morgan.  Rich.  Salt  Lake,  Sanpete,  Sevier. 
Summit,  Tooele,  Uintah.  Utah,  Wasatch  and 
Wet>er. 

Nevada  Counties 

Elko  and  White  Vint.  (2)  Zone  2  Minus 
$0.25  adjuatnent 


Idaho  I 

Bannock.  Bear  Lake,  Caribou,  Franklin. 
Oneida  and  Power,  (3)  Zone  3  Minus  $0.30 
adjustment. 

Idaho  CoMties 
Bingham.  BonneriUe.  Jeffcraon  and 

Madisoa.  . 

WyoniiigCowafiet  ! 

Lincoln  and  Uinta. 
Nevada  Ceuatias 

Clark  and  LinookL 

Utah  Countiei        i 

Beaver,  Gaffield,  Iron.  Kane.  Piute.  San 
Juan,  Washington  and  Wayne. 

(b)  Adjustment  of  Class  I  price  for 
plants  in  other  locations: 

(1)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  the  zones 
specified  in  (a)  of  this  section,  die  Class 
I  price  shaU  be  rednoed  at  the  follov^ring 
rate:  1.5  cents  per  hundredweight  for 
each  ten  miles  or  fraction  thereof  of 
distance  by  shortest  hard-surfaced 
highway  as  determined  by  the  market 
administrator,  betweem  the  plant  and 
tbe  nearest  of  the  folk>wlng  courthouses: 
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Clark  County,  Nevada.  Salt  Lake 
County,  Utah. 

(2)  For  purposes  of  calculating  such 
adjustment,  transfers  of  fluid  milk 
products  between  pool  plants  shall  be 
assigned  any  Class  1  utilixation  at  the 
transferee  plant  which  is  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants. 
Such  assignment  is  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  differential  applicable 
to  other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  (a)  or  (b)  of  this 
section,  except  that  the  differential  shall 
not  be  less  than  zero. 

91139.53    AmwuncenMfit  of  prteefla 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  5th  day  of  each  month,  the 
Class  I  price  for  the  following  month; 

(b)  The  15th  day  of  each  month,  the 
tentative  Class  U  price  for  the  follo«ving 
month: 

(c)  The  5th  day  after  the  end  of  each 
month,  the  Minnesota-Wisconsin  price, 
the  prices  for  butterfat  and  milk  protein 
computed  pursuant  to  {  1139.50(c)  and 
(d)  and  the  final  Class  II  price  for  such  ■ 
month:  and 

(d)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  computed  for 
such  month  pursuant  to  i  1139.62(a), 
together  with  the  weighted  average 
differential  value  computed  pursuant  to 
9  1139.61. 

§113934   E(|uivaient  pflce> 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  order  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  order,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

DifTerential  Pool  and  Handler 
Obligations 

§1139.60    Computation  Of  handtors' 
obNgatkMW  to  dmerenttal  pool. 

The  market  administrator  shall 
compute  each  month  for  each  handler 
deHned  in  §  1139.9(a)  with  respect  to 
each  of  his  pool  plants,  and  for  each 
handler  defined  in  §  1139.9  (b)  and  (c), 
an  obligation  to  the  differential  pool  as 
follows: 

(a)  Multiply  the  hundredweight 
assigned  to  Class  I  milk  pursuant  to 
9  1139.44  (n)  and  (o)  by  the  Class  I  price 


differential  ($1.90)  as  adjusted  pursuant 
to  9 1139.52: 

(b)  Add  or  subtract  the  amount 
obtained  by  multiplying  the 
hundredweight  used  in  (a)  hereof  by  the 
amount  by  which  the  Minnesota- 
Wisconsin  price  (or  the  second 
preceding  month  exceeds  or  is  less  than, 
respectively,  such  price  for  the  current 
month: 

(c)  Multiply  the  hundredweight 
assigned  to  Class  II  milk  pursuant  to 
9  1139.44  (n)  and  (o)  by  S0.10: 

(d)  Add  or  subtract  the  amount 
obtained  by  multiplying  the 
hundredweight  used  in  (c)  hereof  by  the 
amount  by  which  the  Minnesota- 
Wisconsin  price  for  the  current  month  is 
more  or  less  respectively  than  the 
tentative  Class  II  price  minus  10  cents, 
provided  that  the  rate  of  subtraction 
shall  not  exceed  10  cents: 

(e)  Add  the  amount  computed  by 
multiplying  the  pounds  of  any  overage  of 
butterfat  determined  pursuant  to 

9  1139.41(b)  by  the  butterfat  price 
established  pursuant  to  9  1139.50(c); 

(f)  Add  the  amount  computed  by 
multiplying  the  pounds  of  any  coverage 
of  milk  protein  determined  pursuant  to 
9  1139.41(b)  by  the  milk  protein  price 
established  pursuant  to  9  1139.50(d); 

(g)  Add  any  amount  by  which  the 
amount  computed  by  multiplying  the 
hundredweight  of  overage  allocated 
pursuant  to  9  1139.44(n)  times  the 
Minnesota-Wisconsin  price  for  the 
current  month,  exceeds  the  amount 
arrived  at  by  combining  the  amounts 
computed  under  paragraphs  (e)  and  (f) 
hereof;  and 

(h)  Add  or  subtract  a  figure  computed 
as  follows: 

(1)  Multiply  the  pounds  of  milk  protein 
accounted  for  by  each  handler  as 
utilized  in  Class  II  and  Class  III  or 
assigned  for  him  to  such  classes 
pursuant  to  9  1139.41(f)(2)  by  the  milk 
protein  price  computed  pursuant  to 

9  1139.S0(d): 

(2)  Multiply  the  pounds  of  milk  protein 
in  Class  I  as  computed  for  such  handler 
pursuant  to  9  1139.41(g)(4)  by  the  milk 
protein  price  computed  pursuant  to 

9  1139.50(d); 

(3)  Combine  the  values  computed 
pursuant  to  (1)  and  (2)  of  this  paragraph 
and  subtract  therefrom  the  amount  to  be 
paid  by  the  handler  pursuant  to 

9  1139.74  to  producers  and  cooperative 
associations  for  milk  protein  contained 
in  milk  received  from  them;  and 

(4)  Add  any  amount  by  which  the 
payments  for  milk  protein  under  (3) 
hereof  are  less  than  the  combined  value 
determined  under  (1)  and  (2)  hereof,  or 
subtract  the  amount  if  such  payments 
are  more  than  such  combined  values. 


(i)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Minnesota-Wisconsin  price  for  the 
preceding  month  and  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant,  or  the  Class  II  price  as  the  case 
may  be,  for  the  current  month  by  the 
hundredweight  subtracted  from  Class  I 
or  Class  II  pursuant  to  9  1139.44(1); 

(j)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Minrtesota- 
Wisconsin  price  by  the  hundredweight 
subtracted  from  Class  I  pursuant  to 
9  1139.44(g)  (1)  through  (4)  and  (7), 
excluding  receipts  of  bulk  fluid  cream 
products  from  another  order  plant; 

(k)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the 
Minnesota-Wisconsin  price  by  tae 
hundredweight  subtracted  from  Class  I 
pursuant  to  9  1139.44(g)  (5)  and  (6); 

(1)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  and 
the  Miimesota-Wisconsin  price  by  the 
hundredweight  subtracted  from  Class  I 
pursuant  to  9  1139.44(k).  excluding  such 
hundredweight  in  receipts  of  bulk  fluid 
milk  products  from  un  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  quantity  disposed  of  to  such 
plants  by  handlers  fully  regulated  by 
any  Federal  order  is  classified  and 
priced  as  Class  I  milk,  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order. 

9113931    Computation  of  weighted 
average  dIffeiiiUal  value. 

For  each  month  the  market 
administrator  shall  compute  the 
weighted  average  differential  value  for 
milk  received  from  all  producers  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1139.60  for  all 
handlers  who  made  reports  pursuant  to 
9 1139.30  and  who  made  payments 
pursuant  to  9  1139.71  for  the  preceding 
month: 

(b)  Add  an  amount  equal  to  the  sum  of 
the  deductions  to  be  made  for  location 
adjustments  pursuant  to  9  1139.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance  in 
the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk; 
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(2)  The  total  hundredweight  for  which 
a  value  is  cowipqled  porseant  to 
91139.80(11. 

(e)  SubtracA  not  node  than  8  cents  per 
hundredweifjht.  Hie  result  is  the 
"Weighted  Average  Differential  VahK". 


§1iaiut2 
obngatlonfori 

(a)  A  oaifbra  pnce  Cor  prodnoer  aiiSc 
containing  33  peraent  butterfat  ahaUbe 
computed  by  addioB  the  weighted     I 
average  differential  value  detennined 
punuiuit  to  i  113831  to  the  Minnesota- 
Wisconsin  Dfioe  for  the  month. 

(b)  Handier  obligations  to  producers 
and  cooperative  associations  for 
producer  milk  shall  be  determined  ii 
accordance  with  the  provisions  of 
S  1139.74.         I    :    I 

Payssents  for  Mk 

§1139.70    Producer-settlement  fundi 

The  market  administrator  shall 
establish  and  maintain  a  separate  ftiiad 
known  as  the  "prodwxr-eettlement 
fund"  into  which  be  shall  deposit 
payounts  made  by  handlere  pursuant  to 
99  1139.71. 113a76  and  1139.77,  and  out 
of  which  he  shall  make  payments     i 
pursuant  to  99  113a72  and  113977:  I 
Provided,  that  any  payment  due  a 
handler  froea  the  fiuid  shall  be  oCEset  as 
appropriate  against  payments  due  from 
such  handler.  ^  i 

§1139.71   Payments  »  Hie 


order  providing  for  individual  handler 
pooling  shall  pay  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  die  quantity  of 
reconstituted  skim  gaOk  in  filled  milk  in 
route  dispositions  frtun  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant;  and 

(2J  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
(bXl)  of  this  section  to  route  disposition 
in  this  marketing  are*  by  multiplying  the 
quantity  of  such  skim  milk  by  the 
difference  between  the  Class  I  price 
f.oJ>.  the  other  order  plant  and  the 
Minnesota- Wisconsin  price. 

9 1 199.71   PayuwnlB  tram  the  producer- 


(a)  On  or  before  the  14th  day  after  tfie 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount 
if  any,  by  which  the  total  amount 
specified  in  (a)(1)  of  this  section  exceeds 
the  BMonnt  specified  m  (a)(2)  of  thii       , 
section:  ! 

(1)  The  total  obtigatioo  of  the  handler 
for  such  month  as  dafntiinfld  pwmifuit 
to  9 1139.60.  \'\  II       HI 

(2)  The  sum  of:       ' 
(i)  The  obligation  at  the  weighted 

average  differential  value  adjusted 
pursuant  to  9  1139l75  with  respect  lo 
such  handler's  receipts  of  produco-  milk 
and  milk  received  htun  a  handler 
defined  in  9  1139.9(c).  and  in  the  case  of 
a  cooperative  assodatioa  or  federation 
which  is  a  handler,  less  the  amount  due 
from  other  handlers  pursuant  to 
9  1139173(e):  and 

(ii)  The  value  at  the  weighted  average 
differential  value  applicable  at  the  i       ; 
location  of  the  plant  from  whidi     '{       ! 
received  of  other  source  milk  for  which 
a  value  is  computed  pursuant  to 
9  1139.60(1). 

(b)  On  or  before  die  25th  day  after  the 
end  of  the  month  each  person  wdio 
operated  an  other  order  plant  that  was 
resulated  duriqg  sudi  month  under  an 

■  I 


r 


On  or  before  the  ISdi  day  after  the 
end  of  each  month,  the  market 
administrator  shall  pay  to  each  handler 
the  amount  if  any.  by  which  the  amount 
computed  pursuant  to  9  1139.71(a)(2] 
exceeds  the  amount  computed  pursuant 
to  9 1139.71(a)(1).  If  at  such  time  the 
balance  in  ttie  producer-settlement  frmd 
is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shaD  reduce  unifonnly 
such  payments  and  shall  complete  such 
payments  as  soon  as  funds  are 
availabla,  provided  that  amounts  due 
any  handler  shall  be  offset  against 
payments  due  from  such  handler. 

91199.79   Vahia  of  producer  mllL 

(a)  Tie  partial  payment  for  milk 
received  during  the  first  15  days  of  the 
month  shall  be  not  less  than  1.2  times 
the  Minnesota-Wisconsin  price  for  the 
precedipg  month  times  the  quantity  of 
milk  received. 

(b)  The  total  value  of  milk  received 
from  producers  during  any  month  shall 
be  oonputed  as  follows: 

(1)  The  weighted  average  differential 
price  computed  pucsuant  to  9  113931 
subject  to  the  appropriate  plant  location 
adjustment  times  the  total 
hundredweight  of  milk  received  from  the 
producer  plus' 

(2)  The  total  milk  protein  contained  in 
the  prodacer  milk  received  from  the 
producer  times  the  milk  protein  price 
computed  pursuant  to  9 113930(d);  plus 

(3)  The  total  butterfat  contained  in  the 
producer  milk  received  from  the 
producer  times  the  butterfat  price 
computed  pursuant  to  9  113930(c). 

91199.74   PaymemstepieducarsandtD 


(a)  Except  as  provided  hi  (c).  (d)  or  (e) 
of  this  section,  eadi  handler  shall,  on  or 
before  the  last  day  of  die  month,  make  a 
partial  payment  to  each  producer  from 
whom  milk  was  received  during  the  first 


15  days  of  the  month  based  on  the 
provisions  set  forth  in  9  113g.73(a): 

(b)  Except  as  provided  in  (c).  (d)  or  (e) 
of  this  section,  each  handier  shall  on  or 
before  the  17th  day  of  the  fbUowing^ 
month  make  a  final  payment  to  each 
producer  for  milk  received  from  him 
during  the  month  »t  no  less  than  the 
total  amount  computed  in  accordance 
with  the  provisions  set  forth  in 
9  1139.73(b]  with  respect  to  such  milk: 

(1)  Less  any  deductions  for  marketing  / 
services  pursuant  to  9  113930: 

(2)  Less  payment  made  pursuant  to  (a) 
of  this  section  for  such  month;  ' 

(3)  Fhn  or  minus  adjustments  made  in 
previous  payments  to  sach  producer, 
and  proper  deductions  authorized  in 
writhig  by  such  producer  and 

(4)  If  by  the  date  specified  such 
handler  has  not  received  full  payment 
from  the  market  administrator  pursuant 
to  9 1139.72  for  such  month,  he  may 
reduce  his  payments  to  producers 
prorata  by  not  more  dian  the  amoimt  of 
such  undeipayment  Payments  to 
producers  shall  be  completed  thereafter 
not  later  than  the  date  for  making 
payments  pursuant  to  this  paragrapl^       , 
next  following  after  receipt  of  the 
balance  due  from  the  market  !     . 
administrator. 

(c)  In  the  case  of  a  cooperative 
association  authorized  by  its  producers 
to  collect  payment  for  their  milk,  and 
which  has  requested  such  payment  from 
any  hantUer  in  writing  and  has  so 
notified  the  market  administrator, 
payment  shall  be  made  for  milk  received 
during  the  month  as  follows: 

(1)  On  or  before  the  3rd  day  prior  the 
last  day  of  the  month  for  milk  received 
from  the  producers  of  such  cooperative 
association  at  the  rates  set  forth  in 

9  1130.73(a); 

(2)  On  or  before  die  14th  day  of  die 
foUowii^  month  such  handler  shall  pay 
to  such  cooperative  association  the  sum 
of  the  payments  computed  in 
accordance  with  the  procedures  set 
foi*  in  9  1139.73(b)  widi  respect  to  . 
deliveries  by  producers  of  such        I       I 
cooperative  association  to  handleifs] 
from  whom  payment  has  been 
requested,  less  the  amounts  of  payments 
made  to  sodi  cotq>erative  association 
pursuant  to  (c)(1)  of  this  section,  and 
less  the  amount  retained  by  handlers  as 
authoiued  deductions. 

(d)  Eadi  handler  who  received  milk 
from  producers  for  which  payment  is  to 
be  made  to  a  cooperative  association 
pursuant  to  (c)  of  this  section  shall 
report  to  sudi  cooperative  association 
and  to  the  market  administrator  on  or 
before  die  7di  day  of  the  following 
month  as  follows: 
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(1)  The  total  pounds  of  milk  received 
during  the  month,  and  if  requested,  the 
pounds  received  from  each  member 
producer 

(2)  The  amount  of  payment  made 
pursuant  to  (c)(1)  of  this  section  and  the 
quantity  of  milk  to  which  such  payment 
applied;  and 

(3)  The  amount  or  rate  and  nature  of 
any  proper  deductions  authorized  to  be 
made  from  payments. 

(e)  Each  handler  shall  pay  a 
cooperative  for  milk  received  by  him 
from  such  cooperative  association  in  its 
capacity  as  a  handler  defined  in 
S  1139.9(c).  or  from  a  pool  plant 
operated  by  such  association  as  follows: 

(1)  On  or  before  the  3rd  day  prior  to 
the  last  day  of  each  month  for  milk 
received  during  the  first  15  days  of  the 
amount  per  hundredweight  computed 
pursuant  to  the  provisions  of 

S  1139.73(a);  and 

(2)  On  or  before  the  14th  day  of  the 
following  month  for  milk  received  during 
the  month  not  less  than  the  amount 
computed  for  such  milk  in  accordance 
with  the  provisions  under  S  1139.73(b). 
less  the  amounts  of  payments  made  to 
such  cooperative  association  pursuant 
to  (e)(1)  of  this  section,  and  less  the 
amount  retained  by  handlers  as 
authorized  deductions. 

i  1139.75  Location  and  zone  differentials 
for  producer  and  nonpool  milk. 

(a)  In  making  payments  pursuant  to 

S  1139.72  the  market  administrator  shall 
reduce  the  weighted  average  differential 
value  computed  pursuant  to  9  1139.61  by 
the  location  or  zone  differential 
applicable  at  the  plant  where  such  milk 
was  first  received  from  producers. 

(b)  The  weighted  average  price 
applicable  to  other  source  milk  shall  be 
adjusted  at  the  rates  set  forth  in 

§  1139.52(c)  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received,  except  that  the  adjusted 
weighted  average  price  shall  not  be  less 
than  the  Minnesota-Wisconsin  price. 

§  1 139.76    Payments  i>y  ■  Inndlcr 
operating  a  partially  rsgulatsd  distributing 
plant 

(a)  Each  handler  who  operates  a 
partially  regulated  distributing  plant, 
except  such  a  plant  which  is  subject  to  a 
milk  classiHcation  and  pricing  program 
providing  for  a  marketwide  pooling  of 
producer  returns  imposed  under  the 
authority  of  a  state  government,  shall 
pay  on  or  before  the  25th  day  after  the 
end  of  the  month  to  the  market 
administrator  for  deposit  into  the 
producer-settlement  fund  the  amount 
computed  pursuant  to  (a)(1)  of  this 
section,  or,  if  the  handler  submits 
pursuant  to  (9  1139.30(b)  and  1139.31(c) 
the  information  necessary  for  making 


the  appropriate  computations,  and  so 
elects,  the  amount  computed  pursuant  to 
(a)(2)  of  this  section: 

(1)  An  amount  computed  as  follows: 
(i)  Determine  the  pounds  of  route 

disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant. 

(ii)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

[a]  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order  and 

[b)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order 

(iii)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant: 

(iv)  Multiply  the  remaining  pounds  by 
the  weighted  average  differential 
computed  pursuant  to  9  1139.61  as 
adjusted  by  the  appropriate  location  or 
zone  differential  (but  in  no  case  less 
than  0): 

(v)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  (a)(l)(iii)  of  this 
section  by  the  difference  between  the 
Class  I  price  adjusted  to  the  appropriate 
plant  location  (but  in  no  case  less  than 
0)  and  the  Minnesota-Wisconsin  price. 

(2)  An  amount  computed  as  follows: 
(!)  Determine  the  value  that  would 

have  been  computed  pursuant  to 
9  1139.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant  subject  to  the  following 
modifications: 

[a]  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  a  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

[b]  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
exteot  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  (a)(2)(i)(o)  of  this 
section.  Any  such  transfers  remaining 


after  the  above  allocation  which  are 
classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler 
operating  the  partially  regulated 
distributing  plant  pursuant  to 
9 1139.eo(j)  shall  be  priced  at  the 
uniform  price  (or  at  the  weighted 
average  price  if  such  is  provided)  of  the 
respective  order  regulating  the  handling 
of  milk  at  the  transferee-plant,  with  such 
uniform  price  (or  weighted  average 
price)  adjusted  to  the  location  of  the 
nonpool  plant  (but  not  to  be  less  than 
the  class  price  of  the  respective  order), 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order 

(c)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
9  1139.60  for  such  handler  shall  include 
in  lieu  of  the  value  of  other  source  milk 
specified  in  9  1139.60(1)  less  the  value  of 
such  other  source  milk  specified  in 
9  1139.71(a)(2)(ii)  a  value  of  milk 
determined  pursuant  to  9  1139.60  for 
each  nonpool  plant  that  is  not  another 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  9  1139.7(c)  subject  to  the 
following  conditions: 

[1]  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to 
99  1139.30(b)  and  1139.31(b)  similar 
reports  for  each  nonpool  supply  plant; 

(2)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
milk  and  milk  products  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes;  and 

[3]  The  value  of  milk  determined 
pursuant  to  9  1139.60  for  such  nonpool 
supply  plants  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plants;  and 

(ii)  From  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  (a)(2)(i)  of  this 
section,  subtract: 

[a]  The  gross  payment  made  by  the 
operator  of  such  partially  regulated 
distributing  plant  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated; 

[b]  If  (a)(2)(i)(c)  of  this  section  applies, 
the  gross  payments  by  the  operator  of 
such  nonpool  supply  plant  for  milk 
received  at  the  plant  during  the  month 


\i 
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that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(c)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant,  and.like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  (a)(2)li)(c) 
of  this  section  applies.  i       i 

(b)  Each  handler  who  operates  a  <       I 
partially  regulated  distributing  plant 
w^ich  is  subject  to  marketwide  pooling 
of  returns  under  a  milk  classification 
and  pricing  program  that  is  imposed 
under  the  authority  of  a  state 
government  shall  pay  on  or  before  the 
25Ui  day  after  the  end  of  the  month  to 
the  market  administrator  for  the     I     |  I 
producer-settlement  fund  an  amouilt 
computed  as  follows: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant: 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  plants,  except  that  subtracted 
under  a  similar  provision  under  another 
Federal  milk  order 

(ii)  From  another  nonpool  plant  that  is 
not  another  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plants  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order 

(3)  Multiply  the  remaining  pounds  by 
the  Class  I  price  applicable  at  the  - 
locationof  the  partially  regulated!  I 
distributing  plant  (but  not  to  be  less  that 
the  Class  III  price),  and  subtract  the 
amount  the  handler  pays  under  the  state 
program,  based  on  the  classification  and 
the  appropriate  class  prices  therefor,  of 
the  products  disposed  of  in  the 
marketing  area. 

11139.77    Adiustment  Of  accounts. 

i  (a)  Whenever  audit  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts  or  other 
verification  discloses  errors  resulting  in 
money  due  a  producer,  a  cooperative 
association,  or  the  market  administrator 
from  such  handler  or  due  such  handler 
from  the  market  administrator,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due,  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  such  error  occurred;  and 
'  I  Mb)  Any  unpaid  balance  due  from  a 
handler  pursuant  to  99  1139.71  and 
L139.76  or  under  this  section  shall  be 


increased  1%  per  month  on  the  next  day 
following  the  due  date  of  such  unpaid 
obligation  and  any  balance  remaining 
unpaid  shall  likewise  be  increased  on 
the  first  day  of  each  month  thereafter 
until  paid. 

(c)  For  purposes  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

91139JO   Deduction  tor  martceting 
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(a)  Except  as  set  forth  in  (b)  hereof, 
each  handler  in  making  payments  to 
producers  for  milk  pursuant  to  9  1139.74 
(other  than  milk  of  his  own  production) 
shall  deduct  6  cents  per  hundredweight, 
or  such  lesser  amount  as  may  be 
prescribed  by  the  Secretary,  and  shall 
pay  such  deductions  to  the  market 
administrator  on  or  before  the  14th  day 
after  the  end  of  the  month. 

(b)  The  monies  retained  by  the  market 
administrator  pursuant  to  (a)  of  this 
section  shall  be  expended  by  the  market 
administrator  for  market  information 
and  for  the  verification  of  weights. 
samples  and  tests  of  milk  of  any 
producer  for  whom  a  cooperative 
association  is  hot  performing  the  same 
services  on  a  comparable  basis  as 
determined  by  the  Secretary. 

91139J1    Assessment  tor  order 
admlnistratioa 

As  his  prorata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  14th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to: 

(a)  Producer  milk  (including  milk 
received  from  a  handler  defined  in 

9  1139.9(c),  but  excluding  in  the  case  of 
a  cooperative  association  which  is  a 
handler  pursuant  to  9  1139.9(c),  milk 
which  was  received  at  the  pool  plant  of 
another  handler)  and  such  handler's 
own  production: 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  139.44  (g)(1)  and 
(k),  except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  9  1139.60  (j)  and  (I); 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  during  the  month  that 
exceeds  the  quantity  subtracted 
pursuant  to  9  1139.76{a)(l)(ii). 


PART  1000-GENERAL  PROVISIONS 
OF  FEDERAL  MILK  MARKETING 
ORDERS* 

§  1000.1    Scope  and  purpose  of  Part 
1000. 

This  part  sets  forth  certain  terms, 
definitions,  and  provisions  which  shall 
be  common  to  and  part  of  each  Federal 
milk  marketing  order  except  as 
specifically  defined  otherwise,  or 
modified,  or  otherwise  provided,  in  an 
individual  order. 

§  10002    Definitions. 

The  following  terms  shall  have  the 
followring  meanings  as  used  in  the  order 

(a)  Act.  "Act"  means  Public  Act  No. 
10, 73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.). 

(b)  Order.  "Order"  means  the 
applicable  part  of  Title  7  of  the  Code  of 
Federal  Regulations  issued  pursuant  to 
section  8c  of  the  Act  as  a  Federal  milk 
marketing  order  (as  amended). 

(c)  Department.  "Department"  means 
the  U.S.  Department  of  Agriculture. 

(d)  Secretary.  "Secretary"  means  the 
Secretary  of  Agricultiu«  of  the  United 
States  or  any  officer  or  employee  of  the 
Department  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated  to 
act  in  his  stead. 

(e)  Person.  "Person"  means  any 
individual,  partnership,  corporation, 
association,  or  other  business  unit 


§  1000.3    Market  administrator 

(a)  Designation.  The  agency  for  the 
administration  of  the  order  shall  be  a 
market  administrator  selected  by  the 
Secretary  and  subject  to  removal  at  the 
Secretary's  discretion.  The  market 
administrator  shall  be  entitled  to 
compensation  determined  by  the 
Secretary. 

(b)  Powers.  The  market  administrator 
shall  have  the  following  powers  with 
respect  to  each  order  under  his 
administration: 

(1)  Administer  the  order  in 
accordance  witii  its  terms  and 
provisions; 

(2]  Make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
the  order 

(3)  Receive,  investigate,  and  report 
complaints  of  violations  to  the 
Secretary;  and 


*  These  provisions  are  included  solely  for 
infomation  of  interested  parties.  Ttiey  may  not  be 
changed  on  the  basis  of  this  proceeding. 
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(4)  RecommeBd  amendBicnts  to  tke 

Secretary. 

(c)  Duties.  The  market  admioistrator 
shall  perform  all  the  duties  necessary  to 
administer  the  lerms  and  provtsians  of 
each  order  under  his  administration, 
including,  but  not  limited  to,  the 
following: 

fl)  [Reserved] 

(2)  Employ  and  frx  the  compeosatioa 
of  a  person  necessary  to  enable  him  to 
exercise  his  powers  and  perfbim  hi« 
duties: 

(3)  Pay  out  of  funds  provided  by  the 
administrative  asseaament  except 
expenses  associated  with  functions  for 
which  the  order  provides  a  separate 
charge,  all  expienses  necessarily 
incurred  in  the  maintenance  and 
functioning  of  hts  office  and  in  the 
performance  of  his  duties,  including  his 
own  compensation; 

(4)  Keep  records  which  will  clearly 
reflect  the  transactions  provided  for  in 
the  order,  and  upon  request  by  the 
Secretary,  surrender  the  records  to  his 
successor  or  such  other  person  as  the 
Secretary  may  designate; 

(5)  Furnish  information  and  reports 
requested  by  the  Secretary  and  submit 
his  records  to  exanunation  by  the 
Secretary; 

(6)  Announce  pubKcly  af  his 
discretion,  unless  otherwise  directed  by 
the  Secretary,  by  such  means  as  he 
deems  appropnate,  the  name  of  arty 
handler  who.  after  the  date  upon  which 
he  is  required  to  perform  such  act,  has 
not: 

(i)  Made  reports  required  by  the  order; 

(ii)  Made  payments  required  by  the 
order 

(iii)  Made  available  recotds  and 
facilities  as  reqmred  pursuant  to 
S  1000.5; 

(7)  Prescribe  reports  required  of  each 
handler  under  the  order.  Verify  such 
reports  and  the  paynoents  required  by 
the  order  by  examining  records 
(including  such  papers  as  copies  of 
income  tax  reports,  fiscal  and  product 
accounts,  correspondence,  contracts, 
documents  or  memoranda  of  the 
handler,  and  the  records  of  any  other 
persons  that  are  relevant  to  the 
handler's  obligation  under  the  order],  by 
examining  such  handler's  milk  handling 
facilities;  and  by  such  other 
investigation  as  the  market 
administrator  deems  necessary  for  the 
purpose  of  ascertaining  the  correctness 
of  any  report  or  any  obligation  under  the 
order.  Reclassify  skim  milk  and  butterfat 
received  by  any  handler  if  such 
examination  and  investigation  discloses 
that  the  original  classification  was 
incorrect. 

(8)  Furnish  each  regulated  handler  a 
written  statement  of  such  handler's 


accounts  with  the  aiarket  adniaistrator 
promptly  each  month.  Furaisb  a 
corrected  statement  to  such  handler  if 
verification  discloses  that  the  original 
statement  was  incorrect;  and 

(9)  Prepare  and  disseminate  pablidy 
for  the  benefit  of  producers.  haafUers. 
and  consumers  such  statistics  and  other 
information  ooficerrung  operalioa  of  the 
order  and  facts  relevant  to  the 
provisions  thereof  (or  proposed 
provisions)  as  do  not  reveal  confidential 
informatioa. 

§  1000.4    Continuity  oncf  separability  of 
provisions. 

(a)  Effective  time.  The  provisions  of 
the  order  or  any-amembnent  to  the  order 
shall  become  effective  at  such  time  as 
the  Secretary  may  declare  and  shall 
continue  in  force  until  suspended  oc 
terminated. 

(b)  Suspension  or  temunation.  The 
Secretary  shalf  suspend  or  terminate 
any  of  all  of  the  provisions  of  the  order 
whenever  he  finds  that  such  proviston(s) 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  Act.  The  order 
shall  termmate  whenever  the  provisions 
of  the  Act  authorizing  it  cease  to  be  in 
effect. 

(c)  Continuing  obligations.  If  upon  tfie 
suspension  or  termmation  of  any  or  all 
of  the  provisions  of  the  order,  there  are 
any  obligations  arising  under  the  order, 
the  final  accrual  or  ascertainment  of 
which  requires  acts  by  any  handler,  by 
the  market  administrator,  or  by  any 
other  person,  the  power  and  duty  to 
perform  such  further  acts  shall  continue 
notwithstanding  such  suspension  or 
termination. 

(d)  Liauidation.  (1)  Upon  the 
suspension  of  termination  of  any  or  all 
provisions  of  the  order,  the  market 
administrator,  or  such  other  liqiadating 
agent  designated  by  the  Secretary,  shall 
if  so  directed  by  the  Secretary  liquidate 
the  business  of  the  market 
administrator's  office,  dispose  of  all 
property  in  his  possession  or  control, 
including  accounts  receivable  and 
execute  and  deliver  all  assignments  or 
other  instruments  necessary  or 
appropnate  to  effectuate  any  such 
disposition,  and 

(2)  If  a  liquidating  agent  is  so 
designated,  all  assets  and  records  of  the 
market  administrator  shall  be 
transferred  promptty  to  such  liquidating 
agent.  If,  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts 
required  to  pay  outstanding  obligations 
of  the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of 
liquidation  and  distribution,  such  excess 
shall  t>e  distributed  to  contributing 
handlers  and  producers  in  an  equitable 
manner. 


(e)  Seporobility  of  provision*.  If  any 
provision  of  the  order  or  its  applwatioD 
to  any  person  or  circusutajices  is  held 
invalid,  the  application  of  such  pcmnsioB 
and  of  the  remaining  provisions  of  tin 
Offder  pcraoos  or  circusBstances  shall  not 
be  affected  thereby. 

§  10003   ffamOer  responsibility  for 
records  and  facilities. 

Each  handier  shall  maintain  and 
retain  records  of  his  operatioas  and 
make  such  records  and  hw  facilities 
available  to  the  market  administrator.  If 
adequate  records  of  a  handler,  or  if  any 
other  persons,  that  are  relevant  to  the 
oblifaticm  of  sach  handier  are  not 
maintained  and  nMde  aveilsble.  any 
skim  milk  and  butterfat  required  to  be 
reported  by  such  handier  for  which 
adequate  records  are  not  avarleMe  shall 
not  be  considered  accotinted  for  or 
established  as  used  in  a  class  odwr  than 
the  highest  priced  class. 

(a)  Records  to  be  maintained,  [i]  Each 
handler  shall  maintain  records  of  his 
operations  (including,  but  not  limited  to, 
records  of  purchase,  sales,  processing, 
packaging,  and  disposTtront  as  are 
necessary  to  verify  whether  such 
handler  has  any  obligation  under  the 
order,  and  if  so.  the  amount  of  such 
obligation.  Such  records  shall  be  such  as 
to  establish  for  each  plant  or  otker 
receiving  point  for  each  month: 

(i)  The  quantities  of  skim  milk  and 
butterfat  contained  in,  or  represented 
by.  products  received  in  any  fom, 
including  inventories  on  hand  at  the 
beginning  of  the  month,  according  to 
form.  time,  and  source  of  each  receipt. 

(ill  The  utilization  of  all  skim  milk  and 
butterfat  showing  the  respective 
quantities  of  such  skim  and  butterfat  in 
each  form  disposed  of  or  on  hand  at  the 
end  of  the  month:  and 

(iiil  Payments  to  producers,  dairy 
farmers  and  cooperative  associations, 
including  the  amount  and  nature  of  any 
deductions  and  the  disbursement  of 
money  so  deducted. 

(2)  Each  handler  shall  keep  such  other 
specific  records  as  the  market 
administrator  deems  necessary  to  verify 
or  establish  such  handler's  obligation 
under  the  order. 

(b)  A  vaUabihty  of  records  and 
facilities.  Each  handler  shall  make 
available  all  records  pertaining  to  such 
handler  8  operations  and  all  facilities 
the  market  admmisiraior  finds  are 
necessary  for  such  market  administrator 
to  venfy  the  informatiofl  required  to  be 
reported  by  the  order  and/or  to 
ascertain  such  handler  s  reporting, 
monetary  or  other  obhgetion  under  the 
order.  Each  handler  shall  permit  the 
market  adnunistrator  to  weigh,  sample. 


■5jCAJ;.'\VAY%3ia3G 
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and  test  milk  and  milk  products  and 
observe  plant  operations  and  equipment 
and  make  available  to  the  market     j        j 
administrator  such  facilities  as  are  i  [       ' 
necessary  to  carry  out  his  duties, 

(c)  Retention  of  records.  All  records 
required  under  the  order  to  be  made 
available  to  the  market  administrator 
shall  be  retained  by  the  handler  for  a 
period  of  3  years  to  begin  at  the  end  of 
the  month  to  which  such  records 
pertain.  If.  within  such  3-year  period,  the 
market  administrator  notifies  the 
handler  in  writing  that  the  retention  of 
such  records,  or  of  specified  records,  is 
necessary  in  coimection  with  a        ^ 
proceeding  under  section  8c(15)(A)  of 
the  Act  or  a  court  action  specified  in 
such  notice,  the  handler  shall  retain 
such  records,  or  specified  records,  until 
further  written  notification  from  the 
market  administrator.  The  market 
administrator  shall  give  further  wnritten 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer 
necessary  in  connection  therewith,  j 


I' 
§1000.6    Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  the  order 
for  the  payment  of  money: 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  obligation 
of  any  handler  to  pay  money  required  to 
be  paid  under  the  terms  of  the  order 
shall  terminate  2  years  after  the  last  day 
of  the  month  during  which  the  market 
administrator  receives  the  handler's 
report  of  receipts  and  utilization  on 
which  such  obligation  is  based,  unless 
within  such  2-year  period,  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and 
payable.  Service  of  such  written  notice 
shall  be  complete  upon  mailing  to  the 
handler's  last  known  address  and  it 
shall  contain  but  need  not  be  limited  to 
the  following  information:  \>       j  j: 

(1)  The  amount  of  the  obligation!       ' 
I  1  (2)  The  month(s)  on  which  such 
obligation  is  based:  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association  (except  an  obligation  to  be 
prorated  to  producers  under  an 
individual  handler  pool),  the  name  of 
such  producer(s)  or  such  cooperative 
association,  or  if  the  obligation  is 
payable  to  the  market  administrator,  the 
account  for  which  it  is  to  be  paid;  |       i 
(b)  If  a  handler  fails  or  refuses,  with  ' 
respect  to  any  obligation  under  the 
order,  to  make  available  to  the  market 
administrator  all  records  required  by  the 
order  to  be  made  available,  the  market 
administrator  may  notify  the  handler  in 


writing,  within  the  2-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a 
handler,  the  said  2-year  period  with 
respect  to  such  obligation  shall  not 
begin  to  run  until  the  first  day  of  the 
month  following  the  month  during  which 
all  such  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler's  obligation  under  the  order  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed;  and 

(d)  Unless  the  handler  files  a  petition 
pursuant  to  section  8c(15)(A)  of  the  Act 
and  the  applicable  rules  and  regulations 
(7  CFR  900.50  et  seq.)  within  the 
applicable  2-year  period  indicated 
below,  the  obligation  of  the  market 
administrator: 

(1)  To  pay  a  handler  any  money  which 
such  handler  claims  to  be  due  him  under 
the  terms  of  the  order  shall  terminate  2 
years  after  the  end  of  the  month  during 
which  the  skim  milk  and  butterfat 
involved  in  the  claim  were  received;  or 

(2)  To  refund  any  payment  made  by  a 
handler  (including  a  deduction  or  offset 
by  the  market  administrator)  shall 
terminate  2  years  after  the  end  of  the 
month  during  which  payment  was  made 
by  the  handler. 

Proposed  by  Rowland's,  InG,: 
Proposal  No.  2 

Change  the  Class  I  and  producer  price 
adjustment  for  locations  in  Idaho  to 
more  closely  align  Class  I  prices 
between  Idaho  handlers  regulated  under 
the  Great  Basin  order  and  those 
regulated  under  the  Southwestern 
Idaho-Eastern  Oregon  Federal  milk 
order.  The  proposal  would  apply  both  to 
the  proposed  merged  order  and  to  the 
present  Great  Basin  order. 
Proposed  by  Kraft,  Inc^         I 
Proposal  No.  3  '        | 

Amend  S  1139.13(d)  (2)  and  (3)  of 
Proposal  No.  1  or  1136.13(c)(3)  and  (4)  of 
the  present  Great  Basin  order  to  read  as 

follows: 

*        •    •     •        •        •!., 

(d)  *  *  • 

(2)  A  cooperative  association  or 
federation  may  divert  for  its  account  the 
milk  of  any  producer  from  whom  at  least 
one  day's  milk  production  is  received 
during  the  month  at  a  pool  plant.  The 
total  quantity  of  milk  so  diverted  may 
not  exceed,  in  the  months  of  April 
through  August,  the  volume  of  the 


producer  milk  which  the  association  or 
federation  causes  to  be  delivered  to  pool 
plants  during  the  month,  and  may  not 
exceed  50  percent  of  such  volume  during 
other  monfiis.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of 
their  combined  deliveries  of  the 
producer  milk  which  the  cooperative 
associations  cause  to  be  delivered  to 
pool  plants,  or  diverted  pursuant  to  this 
section,  if  each  association  has  filed  a 
request  in  writing  with  the  market 
administrator  before  the  first  day  of  the 
month  the  agreement  is  effective.  This 
request  shall  specify  the  basis  for 
assigning  over-diverted  milk  to  the 
producer  deliveries  of  each  cooperative 
association  according  to  a  method 
approved  by  the  market  administrator. 

(3)  The  operator  of  a  pool  plant  (other 
than  a  cooperative  association  or 
federation)  may  divert  for  his  account 
the  milk  of  any  producer  (other  than 
milk  diverted  pursuant  to  (d)(2)  of  this 
section)  bom  whom  at  least  one  day's 
milk  production  is  received  during-tiie 
monUi  at  a  pool  plant.  The  total  quantity 
of  milk  so  diverted  may  not  exceed,  in 
the  months  of  April  through  August,  the 
volume  of  milk  received  at  such  pool 
plant  from  producers  for  which  the 
operator  of  such  plant  is  the  handler  for 
the  month,  and  may  not  exceed  50 
percent  of  such  volume  during  other 
months.  The  milk  for  which  the  operator 
of  such  plant  is  the  handler  for  the 
month  may  not  duphcate  milk  diverted 
pursuant  to  (d)(2)  of  this  section. 
Proposed  by  Safeway  Stores,  Inc.: 
Proposal  No.  4 

Amend  Proposal  No.  1  by  revising 
proposed  S  1139.52  to  read  as  follows: 

§  1139.52    Price  adjustments  for  zone 
and  location  differentials. 

«        *        •        •        * 

(b)  •  •  * 

(1)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  the  zones 
specified  in  (a)  of  this  section,  the  Class 
I  price  (Zone  3.  when  Clark  County, 
Nevada  courthouse  is  used  to  determine 
mileage)  shall  be  reduced  at  the 
following  rate:  15  cents  per 
hundredweight  for  each  ten  miles  or 
fraction  thereof  of  distance  by  shortest 
hard-surfaced  highway  as  determined 
by  the  market  administrator,  between 
the  plant  and  the  nearest  of  the 
following  courthouses: 


Clark  County,  Nevada 
SalrUke  County,  Utah 


Proposal  No.  5 

Amend  Proposal  No.  1  by  revising 
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propoMd  1 1139.73  to  read  ••  feUowc 

§  lt3A73    Value  of  producer  milk. 

(a)  The  partial  payment  for  milk 
received  (fairing  the  firmt  15  days  of  the 
month  shaD  be  not  less  than  the 
Minnesota-Wisconsin  price  for  the 
preceding  month  times  the  quantity  oi 
milk  received. 


Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service: 

Proposal  No.  6 

Make  such  changes  as  may  be 
necessary  lo  make  the  entire  marketing 
agreementa  and  the  orders  conform  with 
any  amendments  thereto  that  may  resuh 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrator,  W.  Joe  Albright, 
P.O.  Box  440660,  Aurora,  Colorado 
80044,  or  from  the  Hearing  Clerk.  Room 
1079,  South  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  or  may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Oflice.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  that  a  hearing  notice  ia 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

OfTice  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
OfHce  of  the  General  Counsel 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  Office  only) 
Office  of  the  Market  Administrator, 

Great  Basin  and  Lake  Mead 

Marketing  Areas 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C,  on:  February  0, 
1986. 

JaiiM*  C.  Handley. 

Administrator. 

|FR  Doc.  86-2931  Filed  2-10-46:  8:4S  amf 
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NUCLEAR  REQULATORV 


lOCFRPartSO 

(Docket  Na  PMII-Se-401 

John  F.  OofMity;  Potttlon  for 
Rulofnaktng 

AOINCV:  Nuclear  Regulatory 
Commission. 

ACnON:  Receipt  of  petition  for 
rulemaking. 


;  The  Nuclear  Regulatory 
Commission  requests  public  comments 
on  this  notice  of  receipt  of  a  petition  for 
rulemaking  dated  November  27.  ISSS. 
that  was  filed  by  John  F.  Doherty.  The 
petition  was  docketed  by  the 
Commission  on  December  2, 1965.  and 
assigned  Docket  Na  PRM-5IM0.  The 
petitioner  requests  that  the  Commission 
amend  its  regulations  to  require  that, 
following  a  power  reactor  trip,  the 
licensee,  if  unable  to  detennhM  the 
cause  of  the  reactor  trip  in  eight  hours, 
be  required  to  place  the  reactor  in  coU 
shutdown  pending  further  study  of  the 
event. 

DATES:  Submit  comments  by  April  14. 
1986.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 

AOOftESSES:  Send  comments  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch. 

Obtain  a  copy  of  the  petition  by 
writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Conmiission. 
Washington.  DC  20555. 

A  copy  of  the  petition  and  of 
comments  on  the  petition  are  available 
for  inspection  or  copying  for  a  fee  at  the 
Public  Document  Room  at  1717  H  Street, 
NW.,  Washington,  DC 
COR  FURTHER  INFORMATION  CONTACT: 

John  Philips,  Chief,  Rales  and 
Procedures  Branch,  Division  of  P.ules 
and  Records,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone:  301- 
492-7086  or.  Toll  Free,  800-36^-5642. 
tUPPI-EMENTARV  INFORMATION: 

Petitioner's  Proposal 

The  petitioner  urges  the  Commissioa 
to  adopt  a  rule  that  would  state: 
Following  a  power  reactor  trip,  the 
licensee,  if  unable  to  determine  the 
cause  of  the  reactor  [trip]  in  eight  hours, 
shall  be  required  to  place  the  reactor  in 


cold  shutdown  pending  fiirther  study  ei 
tke  event 

The  petitioner  states  that  this 
proposal  eoold  iagically  be  inchided  in 
10  CFR  S0.7Z  'Immediate  hfotificstion 
Reqtdremenis  for  Operating  Nuclear 
Power  Reactors,"  or  in  some  other 
appropriate  section  of  the  regulations 
that  could  require  the  proposed  Bcensee 
action. 

■•sis  of  the  Propoaal 

The  petitioner  bases  this  proposal  on 
a  finding  on  page  2-6  of  NUREG-lQOQi 
Vol.  1,  "Generic  ImphcaUons  of  ATWS 
Events  st  the  Salem  Nuclear  Power 
Plant"  April  198a.  This  document  states 
that  at  one  utility  ".  .  .  [ijf  the  cause  for 
the  reactor  trip  cannot  be  determined 
within  eight  hours,  the  plant  ia  required 
by  company  policy  to  be  placed  in  cold 
shutdown  pending  farther  study  of  the 
event."  The  petitioner  contends  tttat  the 
Office  of  Nuclear  Reactor  Regutation 
cites  this  utility's  policy  favorably  by 
continuing  in  the  document  with,  "lliis 
operational  philosophy  exhibits  the 
intuitively  questioning  attitude  that  NRC 
encourages  in  its  licensees." 

Reason  for  the  Proposal 

The  petitioner  contends  Aat  die  1983 
Salem  ATWS  event  is  a  prototype  of  the 
kiod  of  incident  that  his  profwsal  is 
designed  to  in^vent  He  fuller  states 
that  on  the  day  preceding  tfiis  erent  at 
Salem  there  was  a  "partial  failure  lo 
SCRAM  '  that  the  utility  thought  had 
been  caused  by  an  operator  manoally 
tripping  the  reactor.  The  petitioner 
states  that  Salem  operated  under  a  rale 
that  allowed  higher  management  to 
authorize  restart  of  the  reactor  if  the 
cause  for  a  trip  could  not  be  identified. 

He  further  cites  NUREG-1000  as 
indicating  that  in  a  study  of  a  case  such 
as  Salem,  a  study  of  process  recorders 
would  have  shown  that  a  "SCRAM 
failure**  had  occurred  and  that  restart 
would  probably  lead  to  a  more  seriou 
"SCRAM  failure,"  which  is  what 
occurred  at  Salem. 

Conclusion 

The  petitioner  concludes  from  the 
information  cited  from  NUREG-1000. 
Vol.  1,  and  the  seriousness  of  the  1983 
Salem  ATWS  event,  that  the  NRC 
should  adopt  a  rule  such  as  he  proposes. 
He  thinks  that  such  a  rule  would  lessen 
any  of  a  number  of  possible  accidents 
that  may  occur  if  a  reactor  is  restarted 
after  a  reactor  trip  before  ascertaining 
what  caused  the  trip. 

Dated  at  Washii^on.  DC  this  5th  day  of 
February  1986. 
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opposes  a  motion  to  compel  diSGOveiy: 
(ii)  when  a  party  &fls  to  CDnq>ly  with  a 
discovery  order  (iii)  when  a  party  fails 
to  answer  or  object  to  inteitogatories. 
Jkib  io  appear  far  deposHian,  or  f  aib  to 
serve  a  proper  resp«mse  to  a  request  for 
inspection;  and  {iv)  when  a  party  fails  to 
admit  the  genuineness  of  s  document  or 
the  truOi  (rf  any  matter.  Comments  are 
requested  from  die  poblic  regarding  all 
aspects  of  the  proposed  rales. 
OATn:  AU  comments  must  be  received 
on  or  before  April  14. 1986. 
AOONnan:  All  comments  concerning 
the  proposed  rtdes  riioiikl  be  submitted 
to  the  Secretary.  U.S.  IntematioBal 
Trade  Commission.  701 E  Street  NW., 
Washington,  DC  20436. 


For  the  Nodaar  Ragtdstoiy  Oommii 
Samuel  |.  CUft. 
Secretary  aftbt  Commiwaion. 
(FR  Doc  a»-2»4  Filed  ft-KHB;  6i4«  eorij 


MTERNATIONAL  TRAOC 
COMMISSION  i; 

1«CFRPwt201      '         ' 

mm.  -   -  ■ ftaM  J-a,,    liiii  Mil ^§1  JIM 

inSWOQ  CINMrWI  iiiTuiiiunion 


AOCNCv:  U.S.  Intemational  Trade 

Commission. 

action:  Proposed  amendment  of  rules: 

request  for  comments. 


r.  This  rule  amends  part  201  of 
the  Commission's  rules  of  practice  and 
procedure  to  add  a  provision  for 
implementing  a  policy  of  including 
information  on  missing  diildren  in; I 
certain  mailing  made  by  the  J       ' 

Commission.  This  regulation  is  issiied  to 
comply  with  Ae  requirement  set  out  in 
39  U.S.C.  a22a  Comments  are  requested 
on  the  proposed  amendments. 
datv:  Comments  will  be  considered  if 
received  by  March  13, 1966. 

FOR  FURTIMR  WFOWMATION  CONTACT: 
Paul  R.  Bardos,  Esq..  Office  of  General 
Counsel  U.S.  Intemational  Trade  I       ,, 
Commission.  701 E  Street  NW.        |       " 
Washington,  DC  20430.  tdephone  2D2- 
523-0375. 

auPFtCMENTARV  WFOHMATION;  Hearing- 
imparied  individuals  are  advised  Oiat 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  tanskial  oa  202ft724- 
0002.  iTi         V^    \ 


Ust  of  Sobfects  b  19  CFK  Part  2M 

Administrative  practice  and 
procedure. 


PART201-(AMEflDED]         *      I 

:  Part  201  is  amended  as  set  forth 
below: 

1.  Section  201.3a,  concerning  missi^ 
children  information,  is  added  as 
follows: 


(b)  Misikig  children  faifbrraation  shall 
be  inserted  in  or  affbced  to  such  mailings 
of  Commission  montfdy  calendars. 

.notices,  press  releasee,  and  otbw . 
documents  as  the  Connidssion  may 
direct  Such  missing  children 
information  shall  be  obtained  from  the 
National  Center  for  Missing  and 
Exploited  Chfldren. 

(c)  lite  procedure  established  in 
subsection  (b)  above  wiU  result  in 
misshtg  children  infonsation  being 
inserted  in  ah  ettimated  25  percent  of 
the  Cooomisslan's  penalty  mail  and  will 
cost  an  estimated  tl,fiOO  for  die  first 
year  of  implementation.  The  IXrector  of 
Administration  shall  make  such  changes 
in  the  procedure  as  he  deems 
appropriate  the  maximize  the  use  of 
missing  children  information  in  the 
Commission's  mail. 

Issued:  Febr\iary  6, 1966. 

By  order  of  the  Commission. 
KsiuMth  R.  Mason, 
Secretary. 
[FR  Doc.afr-»38  Filed  2-10-86:  &4S  am] 


St01.3a    Missing  CtiMren  Informatfoii.' 

(a)  I>ursuant  to  39  U.S.C.  322a  penalty 
mail  sent  by  the  Commission  may  be 
used  to  assist  hi  the  location  and 
recovery  of  missing  children.  This 
section  establishes  procedures  for  such 
use  and  is  applicable  on  a  Commis8i<m- 
wide  basis.  I^e  program  and  Planning 
Branch.  Office  of  Management  Services. 
202-724-1234.  shall  be  the  point  of 
contact  for  matters  related  to  the 
implementation  of  this  sectioiL 


'!    .  ' 


19CFRPart210 

Conduct  of  InvMllgalions  of  Unfair 
Praette*  In  Import  Tracte;  Imposition  of 
Atlomsys  F«M  and  Cogs  wan 
AddMonM  Ramady  fOfOlaGOvaiy 


AOENCv:  Intemational  Trade 

Commission. 

action:  Proposed  rule  to  authorize  the 

Commissicm's  administrative  law  Judge 

to  provide  for  the  imposition  of 

attorneys  fees  and  costs  as  an 

additional  remedy  for  discovery  abuse. 

SUMMAIIY:  The  proposal  would  ammd 
the  Commission's  rules  to  add  the 
additional  remedy  of  imposition  of 
attorneys  fees  and  costs  against  a  party 
for  several  types  of  discovoy  abuse  in 
adjudications  before  Commission 
administrative  law  judges  pursuant  to 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1337).  Under  current  practice, 
discovery  abuses  may  be  remedied  by 
evidentiary  means  (such  as  drawing 
adverse  inferences  and  permitting  the 
introduction  of  secondary  evidence). 

Under  the  proposed  rules,  the 
presiding  administrative  law  judge  (ALJ) 
would  be  authorized  to  impose  the 
remedy  of  attorneys  fees  aiad  costs  in 
addition  to  or  in  lieu  of  the  existing 
discovery  remedies.  Subject  to  the 
qualifications  set  forth  in  the  proposed 
rules,  the  proposed  rules  authorize  the 
imposition  of  attorneys  fees  and  costs  in 
the  following  instances:  (1)  When  a 
party  moves  to  compel  discovery  or 


1 

-  1 

(iTioN  contact: 

Jack  Simmons,  Esq..  Office  of  the 
General  Counsel,  U.S.  Intemational 
Trade  CcHnmission,  701 E  Street  NWn 
Washington.  DC  20436,  telephone  202- 
523-0493. 

■UFFiiMiWTsnT  a^owMATiow;  Section 
337  directs  ^  Conunission  to  conduct 
investigations  of  alleged  unfair  methods 
of  competition  and  unfair  acts  in  the 
importation  of  articles,  or  in  their  sale, 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States.  These 
investigations  must  be  concluded  within 
one  year,  or  18  months  in  more 
complicated  cases.  In  order  to 
implement  procedures  to  carry  out  the 
previsions  of  section  337,  the 
Commission  has  adopted 
comprehensive  rules  of  practice  and 
procedure.  19  CFR  Parts  210  and  211. 
Hiese  rules  currently  include  provisions 
to  authorize  and  regulate  discovery  and 
to  authorize  the  ALJs  to  impose 
sanctions  in  cases  where  a  party  does 
not  comply  with  discovery  orders.  19 
CFR  210.30  through  210.37.  The  proposed 
rules  amend  the  current  rules  to 
authorize  the  ALJs  to  direct  one  party 
(other  than  the  Commission 
investigative  attorney)  to  reimburse 
another  party's  expenses  (including 
costs  and  attorneys  fees)  in  certain 
situations  that  amount  to  discovery 
abuse.  The  rules  would  provide  an 
additional  tool  by  which  the  ALJs  could 
control  the  course  of  discovery  in 
section  337  investigations.  The  proposed 
rales  do  not  attempt  to  define  the 
circumstances  in  which  use  of  this 
sanction  would  be  appropriate;  that 
determination  is  left  to  the  soimd 
discretion  of  the  ALJs  for  development 
on  a  case^y-base  basis. 

The  proposed  rules  are  not  designed 
to  punish  a  party  who  has  engaged  in 
improper  discovery.  Rather,  they  are 
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intended  to  remedy  particular  instances 
of  improper  discovery  conduct  (i.e., 
make  whole  the  aggrieved  party)  and  to 
deter  such  conduct  in  the  future.  The 
proposed  rules  are  also  designed  to 
discourage  discovery  abuse  in  present 
and  future  investigations. 

The  proposed  rules  allow  the  AL),  sua 
sponte  or  on  motion,  to  direct  the 
payment  of  expenses.  The  rules  permit 
the  imposition  of  expenses  after  such 
proceedings  as  the  AL)  deems 
appropriate.  The  Commission 
anticipates  that  in  the  usual  case,  such 
proceedings  will  consist  of  a  motion  by 
the  aggrieved  party  and  responses  by 
the  other  party  or  parties.  In  the  event 
that  the  AL)  considers  the  imposition  of 
expenses  sua  sponte,  the  Commission 
anticipates  that  he  will  offer  the  parties 
an  opportunity  to  present  their  views 
(perhaps  by  means  of  a  show  cause 
order).  In  either  case,  a  hearing  is  not 
mandated,  although  the  AL)  may  hold 
one  if  he  so  chooses. 

The  AL)'s  determination  regarding  the 
imposition  of  costs  under  the  proposed 
rules  will  be  treated  as  an  initial 
determination  (ID)  under  rule  219.53(c) 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  210.53(c)). 
Accordingly,  any  party  to  the 
investigation  may  file  a  petition  for 
Commission  review  of  the  10  in 
accordance  with  rule  210.54  or  the 
Commission  may  determine  to  review 
the  lO  on  its  own  motion  in  accordance 
with  rule  210.55  of  the  Commission's 
Rules  of  Practice  and  Procedure.  19  CFR 
210.54  and  210.55,  respectively.  To  the 
extent  that  the  ALJ's  order  on  the 
imposition  of  expenses  is  incorporated 
into  an  ID  on  the  merits  of  an 
investigation  under  rules  210.53(a)  or 
210.53(b).  19  CFR  210.53(a)  and  210.53(b). 
the  Commission  intends  to  consider  the 
AL)'s  order  as  part  of  such  ID. 

The  proposed  rules  do  not  permit 
recovery  of  more  than  the  actual 
expenses  incurred  by  the  party  or 
parties. 

The  proposed  rules  are  patterned  as 
closely  as  possible  on  the  corresponding 
provisions  of  the  Federal  Rules  of  Civil 
Procedure.  Decisions  by  the  Federal 
courts  explaining  and  interpreting  the 
respective  provisions  of  the  Federal 
Rules  will  be  treated  as  persuasive,  but 
not  necessarily  conclusive,  authority  in 
the  interpretation  of  the  proposed  rules. 

Authority  To  Issue  the  Proposed  Rule 

The  Commission's  authority  to  issue 
the  proposed  rules  are  found  in  sections 
335  and  337  of  the  Tariff  Act  of  1930,  the 
Administrative  Procedure  Act  (APA), 
and  the  due  process  provisions  of  the 
U.S.  Constitution. 


Congress  has  speciflcally  authorized 
the  Commission  "to  adopt  such 
reasonable  procedures  and  rules  and 
regulations  as  it  deems  necessary  to 
carry  out  its  functions  and  duties."  19 
U.S.C.  1335.  The  violation  phase  of 
Commission  investigations  under 
section  337  is  conducted  pursuant  to  the 
APA.  19  U.S.C.  1337(c).  Section  337 
investigations  are  adjudicative  and  the 
parties  are  granted  a  series  of  due 
process  rights.  See  generally  19  CFR 
Part  210.  Moreover,  Congress  has 
granted  administrative  agencies  the 
power  to  take  steps  necessary  to 
prevent  the  deprivation  of  rights  in 
adjudications.  5  U.S.C.  5S6(c). 
Accordingly,  the  Commission  is 
empowered,  under  both  section  335  and 
the  APA,  to  issue  rules  and  regulations 
necessary  for  the  fair  conduct  of  its 
adjudications. 

Administrative  proceedings  that 
determine  property  rights  (as  section  337 
investigations  do)  turn  on  specific  issues 
of  fact  regarding  particular  parties.  In 
such  cases,  whether  or  not  they  are  are 
governed  by  the  APA,  an  adjudication  is 
required  by  due  process.  "[Djiscovery 
must  be  granted  if  in  the  particular 
situation  a  refusal  to  do  so  would  so 
prejudice  a  party  as  to  deny  him  due 
process."  McClelland  v.  Andnis,  608 
F.2d  1278. 1288  (D.C.  Cir.  1979).  Agency 
discovery  practice  must  conform  to  due 
process  requirements.  Denial  of 
discovery  could  be  a  denial  of  due 
process  in  section  337  cases  since,  in 
most  instances,  there  could  be  no  full 
and  fair  proceeding  without  discovery. 

Even  in  the  absence  of  an  express 
statutory  grant  of  discovery  authority, 
discovery  authority  is  inherent  in  an 
agency's  adjudicative  authority.  Courts 
have  recognized  that  agencies  may 
provide  for  discovery  even  in  the 
absence  of  a  specific  statutory 
authorization.  E.g.,  McClelland,  v. 
Andrus,  supra. 

To  make  this  discovery  meaningful,  an 
agency  must  have  the  ability  to  control 
the  discovery  process  and  to  impose 
remedies  for  failures  to  abide  by  the 
rules.  This  need  is  particularly  acute  at 
the  Commission  because  of  the 
relatively  short  time  period  within 
which  section  337  investigations  must  be 
completed. 

Most  agencies  that  conduct 
adjudications  have  enacted  rules  of 
procedure  that  provide  sanctions  for 
failure  to  make  discovery  and/or  abuse 
of  the  discovery  process.  In  general, 
agency  rules  provide  for  sanctions 
similar  to  those  contained  in  the  Federal 
Rules  of  Civil  Procedure  and  those 
currently  in  force  at  the  Commission. 
The  Commission  is  aware  of  no  reported 
decision  in  which  a  court  has  denied  an 


agency  the  authority  to  issue  discovery 
sanctions.  In  at  least  one  instance, 
moreover,  an  agency  was  required  to 
impose  discovery  sanctions,  even 
though  such  sanctions  were  not 
contained  in  its  rules.  International 
Union  fUA  WJ.  v.  N.LR.B.  459  F.2d  1329 
(D.C.  Cir.  1972). 

Explanation  of  the  proposed  niles 

A.  Failure  To  Comply  With  Order 
Compelling  Discovery 

The  Commission  proposes  to  amend 
rule  210.38(b)  by  adding  a  new 
sobsection  (6)  authorizing  the  AL)  to 
impose  the  expenses  incurred  by  any 
party  as  a  result  of  another  party's 
failure  to  comply  with  a  discovery  order 
unless  such  failure  was  substantially 
justified.  This  rule  is  based  on  F.R.C.P. 
37(b).  Imposition  of  the  remedial 
sanction  authorized  by  the  proposed 
rules  is  discretionary  and  would  be  in 
addition  to,  or  in  lieu  of,  existing 
discovery  sanctions.  Consideration  of 
whether  to  impose  this  sanction  may  be 
triggered  by  motion  by  an  allegedly 
prejudiced  party  or  the  AL)  may  raise 
the  matter  sua  sponte. 

The  proposed  rules  would  authorize 
the  AL),  for  example,  to  require  the 
party  failing  to  comply  with  the 
discovery  order  to  reimburse,  other 
parties  their  costs  in  obtaining 
secondary  evidence  for  the  evidence 
covered  by  the  order.  The  Commission 
contemplates  that  the  AL],  in 
determining  remedies  for  failure  to 
comply  with  a  discovery  order,  will 
consider  the  costs  that  such  an  order 
may  impose  on  the  party.  Thus,  in  some 
circumstances,  it  may  be  more 
appropriate  to  draw  adverse  inferences 
rather  than  permit  the  introduction  of 
secondary  evidence,  thereby  relieving 
the  party  of  the  expenses  of  procuring 
such  evidence.  In  some  circumstances, 
the  AL)  may  Rnd  it  appropriate  to  issue 
more  than  one  sanction. 

In  considering  whether  failure  was 
substantially  justified,  it  is  anticipated 
that  the  AL]  will  consider,  inter  alia. 
good  faith  efforts,  if  any.  to  comply  with 
the  motion. 

An  order  issued  under  this  proposed 
rule  will  be  an  ID  within  the  meaning  of 
rule  210.53(c)  of  the  Commission's  Rules 
of  Practice  and  Procedures.  19  CFR 
210.53(c).  Any  party  to  the  investigation 
may  petition  for  review  of  the  ID  as 
provided  in  rule  210.54. 19  CFR  2ia54. 

B.  Expenses  for  Motion  To  Compel  or 
for  Protective  Order 

The  Commission  further  proposes  to 
amend  rule  210.36  by  adding  a  new 
subsection  (c)  to  address  those 
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instances  in  which  a  party's  cqpduct 
unnecessarily  has  caused  enoUier  party 
to  move  for  an  order  compelling 
discovery  or  for  a  protective  onder.  llie 
proposed  rule  is  based  on  F.R.CJ*. 
37(a)(4).  The  purpose  of  this  proposal  is 
to  encourage  timely  discovery  and  avoid 
needless  delays.  Here  again,  award  of 
expenses  by  an  AL)  is  discretionary  and 
will  depend  on  the  facts  and  .    . 

circumstances  of  each  particular  I    < 
instance.  Among  other  factors,  the 
Conunission  expects  that  the  ALJ  will 
consider  whether  the  motion  to  compel 
or  for  protective  order  was  filed  absent 
informal  attempts  by  the  movant  to 
amicably  resolve  the  discovery  dispute. 

This  proposed  rule  is  not  an 
alternative  for  the  imposition  of 
expenses  under  proposed  rule 
210.36(bK6)  and.  in  appropriate 
circumstances,  expenses  may  be 
awarded  both  for  obtaining  an  order  to 
compel  and  for  fiailure  to  comply  with 
such  an  order. 

Here  again,  an  order  issued  under  this 
proposed  rule  will  be  an  ID  within  the 
meaning  of  rule  210.53(c)  of  the 
Commission's  Rules. 


c.  Expenses  on  Failure  To  Admit 

The  Commission  further  proposes  to 
amend  rule  210.36  by  adding  a  new  |j 
subsection  (d)  to  address  those 
instances  in  which  a  party  fails  to  adknit 
the  truth  of  any  matter  or  the 
genuineness  of  a  document  as  requested 
under  rule  210.34.  This  rule  is  based  on 
FJLC.P.  37(c).  The  proposal  is  designed 
to  remedy  the  situation  in  which  one 
party  is  forced,  because  of  another 
party's  failure  to  admit  to  take  the  time 
and  expense  to  prove  the  truth  of  a  1 
matter  or  the  genuineness  of  a  ' 

document  This  proposed  rule  will  also 
foster  economy  at  evidentiary  hearings 
before  the  AL). 

Although  this  proposal  permits  an 
award  of  attorneys  fees  and  costs  for 
failure  to  admit  its  use  by  the  AL)s  is 
disretionary.  It  is  expected  that  the  AL)s 
will  administer  this  provision  in  light  of 
the  realities  of  section  337 
investigations,  particularly  the  fact  that 
there  are  usually  foreign  firms  named  as 
respondents.  Thus,  the  Conunission 
intends  that  the  AL)s  will  give  specific 
consideration  to  the  timing  of  the     . 
request  for  admissions  and  will  not  j 
impose  attorneys  fees  and  costs  unless 
the  party  to  i^om  the  request  is 
addressed  has  a  reasonable  opportunity, 
after  notice,  to  ascertain  the  truth  of  the 
matter  or  the  genuineness  of  the      i 
document  and  to  oommunicate  this  to 
the  other  parties. 

-   Here  again,  an  order  issued  under  this 
proposed  rule  will  be  an  ID  within  the 
meaning  of  the  Commission's  Rules. 


D.  Failure  To  Attend  Deposition.  To 
Answer  Interrogatories,  or  To  Respond 
to  Request  for  Inspection 

The  Commission  proposes  to  amend 
rule  210.36  by  adding  a  new  subsection 
(e)  to  permit  the  AL]  to  impose  expenses 
in  the  event  that  a  party  or  person 
designated  to  testify  on  bdialf  of  a  party 
fails  to  appear  for  deposition,  fails  to 
serve  answers  or  objections  to 
interrogatories,  or  fails  to  serve  a 
written  response  to  a  request  for 
inspection.  This  proposed  rule  is  based 
on  F.R.C.P.  37(d).  The  proposed  rule 
would  authorize  the  AI.)s  to  imirose  this 
remedy  without  awaiting  the  filing  of  a 
motion  to  compel. 

The  asserted  impropriety  of  the 
discovery  sought  may  not  be  raised  in 
opposition  to  the  imposition  of  these 
costs.  If  the  party  believes  that  the 
discovery  is  improper,  its  remedy  must 
be  by  way  of  seeking  a  protective  order. 

With  regard  to  failure  to  attend  at 
deposition,  appearance  at  the  deposition 
is.  of  itself,  not  sufficient  to  avoid  the 
imposition  of  this  remedy.  It  is  expected 
that  the  deponent  will  substantially 
respond  to  die  questions  put  In  the 
event  that  a  party  expects  to  object  to 
major  portions  of  the  deposition,  the 
proper  procedures  include  good  faith 
efforts  among  the  parties  to  resolve  their 
differences  and.  failing  resolution,  a 
motion  for  protective  order.  In  the  event 
that  during  the  course  of  a  deposition 
reasonably  unforeseeable  differences 
arise  over  lines  of  questioning,  die 
proper  procedures  include  good  faith 
efforts  among  the  parties  to  resolve 
those  differences  and,  failing  resolution, 
they  may  either  recess  that  part  of  the 
deposition  pending  resolution  by  the 
AL)  or  seek  immediate  resolution  from 
the  AL]  telephonically. 

Here  again,  an  order  issued  under  this 
proposed  rule  will  be  an  ID  within  the 
meaning  of  the  Commission's  Rules. 

E.  Conforming  Amendments  to  Rule 
210.53(c) 

Since  the  Commission  proposes  that 
AL)  orders  on  motioni  regarding  the 
imposition  of  expenses  will  be  IDs.  the 
Commission  also  proposes  to  amend 
rule  210.53(c)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  19  CFR 
210.53(c).  Rule  210.53(c)  establishes 
certain  enumerated  AL]  orders  as  IDs. 
The  proposed  revisions  to  the  rule  add 
reference  to  AL)  orders  on  the 
impostition  of  expenses  to  that 
enumeration. 

List  of  Subject  in  19  CFR  Part  210 

Administrative  practice  and 
procedure;  Business  and  industry. 


Customs  duties  and  inspection.  Imports, 
Investigations. 

PART  210-{AMENDED] 

1.  The  authority  citation  for  Part  210  is 
revised  to  read  as  follows: 

Authority:  Sees.  333. 335.  and  337  of  the 
Tariff  Act  of  1930,  46  Stat.  099;  19  U.S.C.  1333 
and  72  Stat.  660;  19  U.S.C  1335;  S  U.S.C.  51  et. 
•eq. 

1210.36   (Amended] 

2.  Section  210.36  is  amended  by 
removing  the  word  "and"  following  the 
semicolon  in  paragraph  (b)(4). 

3.  Section  210 J6  is  further  amended 
by  removing  the  period  at  the  end  of 
paragraph  (b)(5)  and  replacing  it  with  "; 
and". 

4.  Section  210.36  is  further  amended 
by  adding  paragraph  (b)(6)  to  read  as 
follows: 

*        *        •        •        * 

Cb)*  •  • 

(6)  Sua  sponte  or  on  motion  and  after 
such  proceedings  as  he  deems 
apprc^riate.  rule  that  in  tieu  of  or  in 
addition  to  any  of  the  foregoing  orders, 
the  party  failing  to  obey  the  order  pay 
the  reasonable  expenses,  including 
attorneys  fees,  caused  by  the  failure, 
unless  he  finds  that  the  failure  was 
substantially  justified  or  that  other 
circumstances  make  an  award  of 
expenses  unjustified. 

5.  Section  210.36  is  further  amended 
by  adding  paragraphs  (c).  (d),  (e),  and  (f) 
to  read  as  follows: 

(c)  Expenses  for  motion  to  compel 
discovery  or  for  protective  order.  (1)  If  a 
motion  to  compel  discovery  under 
paragraph  (a)  of  this  section  is  granted 
or  if  a  motion  for  protective  order  under 
paragraph  (a)  of  \  210.37  is  granted,  the 
administrative  law  judge,  sua  sponte  or 
on  motion  by  a  party  and  after  such 
proceedings  as  he  deems  appropriate, 
may  require  the  party  whose  conduct 
necessitated  the  motion  to  pay  to  the 
moving  party  the  reasonable  expenses 
incurred  in  obtaining  the  order, 
including  attorneys  fees,  unless  the 
administrative  law  judge  finds  that  the 
failure  was  substantially  justified  or  that 
other  circumstances  make  an  award  of 
expenses  unjustified. 

(2)  If  a  motion  to  compel  discovery 
under  paragraph  (a)  of  this  section  is 
denied  or  if  a  motion  for  protective 
order  under  paragraph  (a)  of  8  210.37  is 
denied,  the  administrative  law  judge, 
sua  sponte  or  on  motion  by  party  and 
after  such  proceedings  as  he  deems 
appropriate,  may  require  the  moving 
party  to  pay  the  party  who  opposed  the 
motion  the  reasonable  expenses 
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incurred  in  opposing  the  motion, 
including  attorney's  fees,  unless  it  is 
found  that  the  making  of  the  motion  was 
substantially  justified  or  that  other 
circumstances  make  an  award  of 
expenses  unjustifled. 

(3)  If  a  motion  to  compel  discovery 
under  paragraph  (a)  of  this  section  or  a 
motion  of  protective  order  under 
paragraph  (a)  of  §  210.37  is  granted  in 
part  and  denied  in  part,  the 
administrative  law  judge,  aua  sponte  or 
on  motion  by  a  party  and  after  such 
proceedings  as  he  deems  appropriate, 
may  apportion  the  reasonable  expenses 
incurred  in  relation  to  the  motion  among 
the  parties  in  a  just  manner. 

(d)  Expenses  on  failure  to  admit.  If  a 
party  ("requestee")  fails  to  admit  the 
genuineness  of  any  document  or  the 
truth  of  any  matter  as  requested  under 
§  210.34,  and  if  the  party  requesting  the 
admissions  ("requester")  thereafter 
proves  the  genuineness  of  the  docimient 
or  the  truth  of  the  matter,  the  AL)  may. 
sua  sponte  or  on  motion  of  the  requester, 
order  that  the  requestee  pay  to  the 
requester  the  reasonable  expenses 
incurred  in  making  that  proof,  including 
reasonable  attorney  fees.  The 
administrative  law  judge  shall  not  so 
order  when  it  is  found  that  (1)  the 
request  was  held  unreasonable  under 
paragraph  (c)  of  §  210.34  or  paragraph 
(a)  of  9  210.37,  or  (2)  that  the  admission 
sought  was  of  no  substantial 
Importance,  or  (3)  the  requestee  had 
reasonable  ground  to  believe  that  it 
might  prevail  on  the  matter,  or  (4)  there 
was  other  good  reason  for  the  failure  to 
admit. 

(e)  Failure  of  Party  to  Attend  at  Own 
Deposition  or  Serve  Answers  to 
Interrogatories  or  Respond  to  Request 
for  Inspection.  If  a  party  or  an  officer, 
director,  or  managing  agent  of  a  party  or 
person  designated  to  testify  on  behalf  of 
a  party  fails  (1)  to  appear  for  deposition 
after  being  served  with  a  proper  notice, 
or  (2)  to  serve  answers  or  objections  to 
interrogatories  under  S  210.32  after 
proper  service  of  the  interrogatories,  or 
(3)  to  serve  a  written  response  to  a 
request  for  inspection  under  \  210.33 
after  proper  service  of  the  request,  the 
administrative  law  judge,  sua  sponte  or 
on  motion  of  a  party  and  after  such 
proceedings  as  he  deems  appropriate, 
may  issue  such  orders  in  regard  to  the 
failure  as  are  just,  including  any  action 
authorized  under  paragraph  (b)  of  this 
section.  In  lieu  of  any  order  or  in 
addition  thereto,  the  administrative  law 
judge  may  require  the  party  failing  to  act 
to  pay  the  reasonable  expenses, 
including  attorney's  fees,  caused  by  the 
failure,  unless  the  administrative  law 
judge  Tindn  that  the  failure  was 


substantially  justified  or  that  other 
circtunstances  make  an  award  of 
expenses  unjust.  The  failure  to  act 
described  in  this  subsection  may  not  be 
excused  on  the  ground  that  the 
discovery  sought  is  objectionable  unless 
the  party  failing  to  act  has  applied  for  a 
protective  order  as  provided  in 
paragraph  (a)  of  (  210.37. 

(f)  Nonavailability  of  expenses 
against  United  States  and/or  the 
Commission.  Expenses  and  attorneys 
fees  may  not  be  imposed  upon  the 
United  States,  the  Commission,  or  the 
Commission  investigative  attorney 
under  this  section. 

{21053    [AmMidsd] 

5.  Section  210.53(c)  is  redesignated  as 

(c)(1). 

6.  Section  210.53  is  amended  by 
adding  paragraph  (c)(2)  to  read  as 
follows: 

•  *        •        •      '  • 

(2)  On  issues  concerning  the 
imposition  of  attorney's  fees  and  costs. 
Sua  sponte  or  following  the  filing  of  a 
motion  for  imposition  of  attorneys'  fees 
and  costs  pursuant  to  t  210.36  (b)(6).  (c). 
(d).  or  (e).  the  administrative  law  judge 
shall  grant  or  deny  the  payment  of 
attorneys'  fees  and  costs  by  filing  with 
the  Commission  an  initial  determination. 

•  •        •        •        • 

By  order  of  the  Commission. 

Issued:  January  29, 1985. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  86-2552  Filed  2-10-66;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Health  and  Safety  Standards; 
Occupational  Exposure  to  Benzene 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA), 
Department  of  Labor. 
action:  Proposed  rules:  changes  in 
hearing  schedule  and  dates  for 
submission  of  documents. 

summary:  This  notice  announces 
changes  in  the  hearing  schedule  and 
dates  for  submission  of  comments  and 
other  documents  for  the  proposed  rule 
and  notice  of  hearing  on  occupational 
exposure  to  benzene  (50  FR  50512, 
December  10. 1985).  On  January  28, 1986 
(51  FR  3474},  a  notice  was  published 


canceling  two  of  the  four  informal  public 
hearings.  Subsequently,  a  number  of 
requests  have  been  received  by  the 
Agency  requesting  an  extension  of  the 
comment  period.  Consequently,  OSHA 
has  extended  the  date  to  receive  public 
comments,  notices  of  intention  to  appear 
and  prehearing  docu^ientary  evidence 
to  March  6. 1986.  The  commencement 
date  of  the  Washington  hearing  has 
been  changed  to  March  18. 1986. 

DATCS:  Comments  concerning  the 
proposed  standard  and  notices  of 
intention  to  appear  at  one  of  the 
informal  rulemaking  hearings  must  be 
received  on  or  before  March  6. 1986. 
Parties  requesting  more  than  10  minutes 
for  their  presentation  at  the  hearings 
and  parties  submitting  documentary 
evidence  at  the  hearing  must  submit  the 
full  text  of  their  testimony  and  all 
documentary  evidence  no  later  than 
March  6. 1986.  Two  informal  public 
rulemaking  hearings  are  scheduled  to 
commence  as  follows. 

Washington,  D.C.:  March  18, 1986 
Los  Angeles,  CA.:  April  2. 1986. 

The  public  hearings  will  begin  at  10:00 
A.M.  on  the  commencement  dates. 

ADDRESSES:  Comments  are  to  be 
submitted  to  the  Docket  O^icer,  Docket 
No.  H-059C,  Room  N-3670.  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  telephone  (202)  523-7894. 

Notices  of  intention  to  appear  at  the 
informal  rulemaking  hearings,  testimony 
and  documentary  evidence  are  to  be 
sent  to:  Tom  Hall,  OSHA  Division  of 
Consumer  Affairs,  Docket  No.  H-059C 
Room  N-3662.  U.S.  Department  of  Labor. 
Third  Street  and  Constitution  Avenue. 
N.W.,  Washington.  D.C.  20210.  telephone 
(202)  523-8024. 

The  locations  of  the  informal  public 
hearings  are  as  follows: 

Washington.  D.C:  The  Auditorium. 

Frances  Perkins  Department  of  Labor 

Building,  Third  and  Constitution 

Avenue  NW. 
Los  Angeles,  CA:  Redondo  Room, 

Sheraton  Plaza— La  Rei.na  Hotel,  6101 

West  Century  Boulevard.  Los  Angeles. 

CA  90045-5308  (Telephone  (213)  642- 

1111). 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  F.  Foster.  OSHA.  U.S. 
Department  of  Labor.  Office  of  Public 
Affairs.  Rm  3641.  200  Constitution 
Avenue  NW..  Washington,  DC.  20210, 
Telephone  (202)  523-8151. 

SUPPLEMENTARY  INFORMATION:  On 

December  10, 1985  (50  FR  50512).  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  issued  a  proposed 
rule  and  notice  of  hearing  on 


occupational  exposure  to  benzene.  That 
notice  scheduled  hearings  in 
Washington,  D.C,  New  Orleans,  Lot 
Angeles  and  Chicago.  In  a  second 
Federal  Register  notice  published  on 
January  28, 1986  (51  FR  3474).  OSHA 
determined  that  it  is  not  essential  as 
part  of  this  rulemaking  to  conduct  all 
three  regional  hearings,  espepially  in 
light  of  the  impact  of  the  Gramm- 
Rudman  budget  reductions.  As  a  result, 
OSHA  canceled  the  two  hearings  which 
were  to  be  held  in  New  Orleans,  LA,  on 
March  25, 1986,  and  in  Chicago,  IL.  on 
April  8. 1988. 

Subsequent  to  that  notice.  OSHA   . 
received  four  requests  asking  fw  an  '; 
extension  of  the  public  comment  perhMl. 
The  American  Coke  and  Coal  chemicals 
Institute  (Ex.  No.  201-1)  asked  the 
Agency  to  extend  the  public  comment 
period  from  February  14. 1986  to  March 
16. 1986.  The  American  Iron  and  Steel 
Institute  (AlSl)  (Ex.  No.  201-3)  and  the 
Chemical  Manufacturers  Associationj 
(CMA)  (Ex.  No.  201-6)  asked  for        '    ; 
extension  of^the  public  comment  period 
to  Mardi  13, 1986.  The  American 
Petroleum  Institute  (API)  (Ex.  No.  201-5) 
asked  for  extension  of  the  public 
comment  period  and  testimony 
documentation  to  March  24. 1986.  API 
also  asked  for  a  three-week 
postponement  of  the  hearings  to  about 
March  31, 1986.  All  four  requests 
indicate  the  need  for  more  time  to 
develop  their  analyses  and  comments  on 
the  benzene  proposal. 

OSHA  has  reviewed  these  four 
requests,  the  time  needed  to  run  an  ; 
orderly  hearing  process,  and  the       ' 
regulatory  schedule  that  OSHA  has 
presented  to  the  U.S.  Court  Appeals  for 
the  District  of  Columbia  Circuit  Based 
on  this  review,  OSHA  has  concluded 
that  it  is  appropriate  to  extend  the  last 
date  for  the  receipt  of  comments  and 
notices  of  intention  to  appear  from 
February.l4, 1986  until  March  6, 1986.  It 
is  also  appropriate  to  extend  the  last 
date  for  receipt  of  testimony  (for  those 
requesting  more  than  10  minutes  to 
testify)  and  documentary  evidence  from 
February  26, 1986,  until  March  6, 1986. 
(Note  that  testimony  and  prehearing 
evidence  are  due  to  the  same  date  for 
receipt  of  comments  and  notices  of 
intention  to  appear.)  It  is  also 
appropriate  that  the  hearing  in 
Washington.  D.C.  scheduled  to 
commence  on  March  11. 1986  be 
changed  to  commence  on  March  18, 
1986.  The  commencement  date  for  the 
hearing  in  Los  Angeles  will  remain^     , 
unchanged  as  April  2, 1986.  !     ^ 

OSHA  believes  that  these  changes  are 
reasonable,  fair  and  responsive  to  the 
n,eeds  of  the  requestors.  They  are  ako 


consistent  with  the  need  to  meet  the 
schedule  presented  to  the  Court,  as  the 
date  for  the  completion  of  the  OSHA 
rulemaking  hearing  has  not  been 
extended. 

The  specific  rules  for  submitting 
comments,  notices  of  intention  to 
appear,  testimony  and  documentary 
evidence,  and  procedures  for  the 
hearings  are  set  forth  in  the  benzene 
proposal  at  50  FR  50571-2  (December  10, 
1985).  Signed  at  Washington,  D.C.  this 
5th  day  of  February  1986. 
Patrick  R.  Tyson. 
Acting  Assistant  Secretary. 
[FR  Doc.  86-2947  Filed  2-10-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTKNI 
AGENCY 


40  CFR  Chapter  I     I 
[OAR-FRL-2968-61     ' 

Stratospheric  Ozone  Protection 
Activities 

AQENCV:  Environmental  Protection 

Agency. 

actkm:  Announcement  of  Upcoming 

Workshop  and  Conference. 

summary:  This  notice  provides 
information  on  an  upcoming  workshop 
and  a  conference  being  held  as  part  of 
EPA's  program  related  to  stratospheric 
ozone  protection  (See  51  FR  1257; 
January  10, 1986).  The  first  workshop, 
scheduled  for  March  6-7  in  Washington, 
D.C,  focuses  on  future  use  of 
chlorofluorocarbons  (CFSs)  and  other 
ozone-modifying  substances  and  the 
availability  of  technological  controls  to 
limit  future  emissions.  The  second 
meeting  is  scheduled  for  June  16-20  also 
in  Washington.  D.C  It  is  being  co- 
sponsored  by  the  United  Nations 
Environmental  Programme  and  the  U.S. 
Environmental  I>rotection  Agency  and  is 
titled  "Health  and  Environmental  Effects 
of  Ozone  Modification  and  Climate 
Change."  This  notice  sets  forth  the  time 
and  location  of  these  meetings,  and 
provides  information  for  people  who 
would  like  to  present  papers.  EPA 
encourages  the  public's  participation  in 
these  and  other  upcoming  activities 
related  to  the  issue  of  protecting  the 
ozone  layer. 

DATES:  Workshop  on  Demand  and 
Technical  Control  Options;  March  6-7, 
1986.  Conference  on  Health  and 
Environmental  Effects  of  Ozone 
Modification  and  Climate  Change;  June 
16-20. 1986. 

ADDRESSES:  Woricshop  on  Demand  and 
Technical  Control:  Omni  Shoreham 


Hotel.  2500  Calvert  Street.  NW. 
Washington.  D.C  20008. 

Conference  on  Health  and 
Environmental  Effects  of  Ozone 
Modification  and  Climate  Change;  Hyatt 
Regency-Crystal  City,  Arlington. 
Vi^nia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Seidel,  U.S.  Environmental 
Protection  Agency,  PM-220, 401  M 
Street,  SW,  Washington,  D.C.  20460. 
(202)  382-2787. 

SUPPLEMENTARY  INFORMATION:  In  early 
January  1986,  EPA  announced  in  the 
FedereJ  Rej^ter  its  program  plan  for 
examination  of  issues  related  to 
protection  of  stratospheric  ozone  (See  51 
FR  1257;  Jahuary  10, 1986).  The  goal  of 
this  plan  was  to  provide  a  sound 
scientific  and  technical  basis  for  future 
Agency  decision-making  related  to  both 
domestic  and  international  aspects  of 
this  issue. 

As  part  of  the  plan  EPA  identified  a 
series  of  workshops  and  a  conference 
related  to  specific  aspects  of  that  issue. 
This  announcement  presents  additional 
information  on  two  of  those  meetings. 

Wofksliop  on  Demand  and  Cootiol 
Tedinologies 

The  first  meeting  under  the  program 
plan  is  scheduled  for  March  6-7  in 
Washington,  D.C  This  meeting  focuses 
specifically  on  examining  possible 
future  use  of  CFCs  and  other  ozone- 
modifying  substances  and  on  possible 
technical  control  options  for  limiting 
their  use. 

Specific  topics  that  will  be  addressed 
at  this  meeting  include: 
— Summary  of  atmospheric  science 

issues  related  to  ozone  modification 

and  climate  change 
— Overview  of  Federal  and  private 

sector  programs  and  research 

activities  related  to  stratospheric 

protection 
—Analysis  of  short-term  estimates  of 

possible  future  demand  for  CFCs 
— Review  of  currently  available  control 

technologies  to  limit  emissions 
— Analysis  of  issues  related  to  longer- 
term  demand  for  CFCs 
—Analysis  of  possible  nonregulatory 

constraints  or  limits  to  the  future 

production  of  CFCs 
— Review  of  future  trends  in  other 

ozone-modifying  substances. 

EPA  is  encouraging  broad  <^ 

participation  and  discussion  of  the 
issues  presented  above.  The  two-day 
workshop  will  be  structured  to  allow 
those  interested  in  participating  to  do  so 
by  presenting  papers,  serving  as  paper 
discussants,  or  raising  issues  during 
question  and  answer  sessions. 
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This  mectfng  wi  ws  avtArprelfiniimry 
step  in  preparatioirfbrthviniiltefiStotefl' 
participation  in-  amapwHiiiiny  wwHuHup- 
on  the  same  iawiua  aywisMiiiiibyfttte 

(UNEP)  and  ui  lfiMil«d«{>>ifcgh«1tiw^ 
in  May  in  Rome.  This  and  related-CJNEP 
worhiiiops  are  aiined  at  providing  an 
expanded  inloraniUan.  bass  and. 
increasins  tlie  didnpip  nnwgnatioBa 
before-negotiation^oono 
global  strategies  to  protect  thri 
layer  resume  in.  late  1986. 

I^pen  presented  at  this  woduhog  in 
March  will' also  be  included  as  paiCof 
the  United  States." submitt&J'for  the 
UNEP  workshop  in  Mky.  As  a  result 
paper&are  linnibdlttxZQ  pagps,  but  ban 
include  teehnicai'annexerQrunnmilied 
length.  THey  must,  also  be  Qeer-reviewed 
by  an  expert  selected  by  tba  author  of 
the  paper.  The  name  and  qpaiincailons 
of  the  reviewer  should  be  ihcRided  in. 
the  paper.  Paper  titles  and  abstracts 
should  be  submitted  by  Fettraary  mh-tb 
Stephen  Seidel  at  the  adtitvavprovidM 
above. 

Conferaace  on  HealA  ancE 
Environmental' Effects  of  Oione 
ModifioBlkNi  andtClmate  ( 


EPA  and  UNEP  are  co-sponsoring  this 
conference  in  an  efioct  to  Bring  together 
researchars,  inAiaOaoii  plhM«M»;  puUic 
health  pn)fes9iamdK.andIpaIia9i^nuk«ra 
concermd  a  boat'  tint  palentiHl'  heallft. 
and  en«ironnniit&l  aanaaquenoevif 
ozone  IhyernmdifiDatioiEaraliinate. 
change  occurs.  Dnlike manyotlieir 
meetings  which  have  focused  on  tiia 
degree  ofi  acientlflccTtirintyaongmung 
ozone  modification  aidioliniate'change 
and  thapotenliidimaflniiude;of  suoh' 
changes,  this  meeting  looks.  SQeaifioaUy 
at  the  potential  healtkand 
environmental  nonsBquennaa. that  oould» 
result  fronLStratosphariaop  glimatic 
change.. 

Specific  topics  that  will  be  addressed, 
at  tha conference  include: 
— Efffecta-of'  increased  exposure  to>UV-B 

radiation  on  humanihealth 
— Effects  of  increased' exposure  U>  UV-B 

radiation  on.plantk  and'aqpatic 

organisms 
— Effects  of  increased' exposiuv  to  UV-B 

radiation  on  materials  degradhtion 
— Effects  of  increased  exposure  tt)  UV-B 

radiation  on  photochemical'smog. 

formation 
— Effects  ofclimate  changeon  water 

resources 
— Effect»oPalinrate-dtHnge>on> 

agriculture  and  forests 
— Effects-ofclimateohange  oii'seal  Ibvel 

rise: 
Reseaicbers  interested'  ini  piwparing 
paperaifor  this  conference  should  submit 
a  one-page  abstract incHidlng  the 


paper'^tilfe;  a  brieFstunmsryoP 
contents; .  anv  contact*  name' and) 
address:  AbaQ'sutS  nrast'be'ieceivsd'Dji 
March  1, 19BVand  sfloaid  be  senlttr 
Stephen  Seidel  at  the  addresa given- 
above.  Afthofs  sftonkf  state- whetber 
they  wantttrbe  considered  onlyfbr 
preseiittitiun  o£  a*  paper  or  wbelner'tfiey 
would  agree  iiistbad'tti  pieseuftbeir 
researcfrafa'postersessiuu.  [fSL  papers 
selected'  wilF  aibo-  be-  presented*  at*  tbe. 
postersession-.) 

EPA  has  also  tenttrtiiiely  sdiedfalM'a 
second  workshop  on  contraCsttategHm 
(e.g.,  product  bans».eaiissibaitaes( 
capacil|i  liiatlslifaff  )iil|riiB\MtBhiiigtan. 
D.C.  This  workshop  pracadesa  \JbSSh 
maating.  scheduled  fbr  September  on  the 
same  topic.  More  information  on  this 
meeting!adnibcL:piBsaatad  in  a 
forthcoming  Feoeral  Register  notice 

Information  and  brochures  concerning 
the  March  6-7  and  June  19-2ameetfnB> 
can  be  obtained  by  contactingtStaphen 
Seidel  at  the  address  give  above. 

Dated:  Hbbiuaty  5.  IQSe. 
Charles  L.  Elklns, 

Acting  A  uialant  AdmiBiatcatar  fbr  Mrxmd 
Radiation. 
[FR  Doa.aS-294a  Blled  2-10-8B:  8:45  amj' 
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AomeY:  \J&  dvironmeotal  Protection. 

Agency  (USEPA); 

ACnONc  Pcogoaed  rulemakingi 

SUMMAlirr  Oh  April  18;  1983,  the  mihois 
Environmental  PtrrtectionAgencx 
{YSPti]  submitted  a.  February  a.MW; 
Illinois  pollution  Cbntral'BaBnSOPCB); 
Order  (R71F-15)  as  a  proposed*  revtiiion  to 
the  Diinois  Stele  Dnplementatlon  Fifan. 
(SIP)'ftir  Tbta1*Suspendkd  Pbctlculktes 
(TSP)'.  ThirOhlBr  eettrtUIsber aire  lb. 
TSP/MMDTD  emission  limitfbrtbe  Gly 
of  ROcfaeilb  Mtmicipal'Steam  Pbwer- 
Plant.  Today's  Fediiial  Regjstar  notice 
announces  DSEPA's  proposed  appnuial 
of  this  revision  and  solicits  public 
comment,  on  the  proposed' SIF revision 
and  USEFA'S  proposed  rulemaking 
action. 

DATI:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received*  by  March  la  1988. 
AOOmsscs:  Copies  oftba-SIPEeviaiian 
are  availablie  at  the  following  addresaes 
for  review:  (It  iJB  recommended  thai  you 
telephone  Randolph  O.  Cano.  at  (312) 
886MR)35.  befbrevisitingthe  Regional  V 
ofTice.)' 


U.S:  BnviroTunentaLnoteEtkin  Agenoy., 
Re^on  V,  ^r  aid  Kadiatlbn  Bhanch, 
23(rShutb  Dearborn  Street  Chicago, 
IHinoiseOBai. 

Illinois  Bnriramasntal  BrataotfoB' 
Agenc2i..Di«iaion.oLAir  BoMution. 
CoBtraL220aChuEchilLBaad«. 
Spaagfisldr  lUinois  627Qft 

CommM<»owtlwa  piupasadlrofe 
shoald'bgadttTesead<to:(Wtawe'SMbmit 
airorijjiiiaiaiid'thiee  uupisai  if  paeoibie.) 

Gary  Giilazum.  ChieC  Regulatory 
Analysis  Section,  Air  andRatfiation 
Branch.  (&AR-26),  U.S..Environmentat 
Protection  Agency..Region  V..23a 
South  Dfearbom  Street.  Cbiaagp. 
minois  80604'. 

Randaiph  Oi  Cana;  Air  andRtadiatfem 
BfcaasH  (BAMr^i  Ebvironraenial 

PrataBtianiAgenoy.  Region  W,  Ghteagoi 
IllliiDia.«»D4,  (312)-88»-eOS8. 

SUPPlXMEIOAItY  INFQfUMTION:  liheGity 
of  Rnr.hpllp  opeiatesiaimunioipaL  steam 
plant  on  South  Main  Street,. Rochelle  ia 
Og^  County.  QglerGbuntjf.  ia  a.  rural,, 
primary  affieuIhuBLaieaithat  is 
designated.as  attainment  fbc  tha  TSP 
National  Ambient  Air  Quality  Slaadardsi 
(NAAQ5).  The  plant  coniaina.two.caalr 
fired  boilers  with,  a  maiamum  rated 
capacity  of  107  MMBTU/fcr.  eacht  Bath 
boilers  are  vented  to  a.(iammon.45J(m 
stack..  On.  April  1£,  1383.  lEBA^subautted 
a  site-specific  rule  change  &u  the  Qty of 
Rochelle  Municipal.SteamPoMrer  Plant- 
as  a  revision  to.  the  Illinois  TSP  SIF.  The 
IPCB  adoptadOrder  R78^15  on  Fehmary 
24, 1983.  This  Older  establishes  Illinois 
Rule  2aa(g]Il]IC]Iii4.wbieb»adaas 
follows: 

(iii)  A»aliMaich.lA|  11K&  the  caU  ot 
emia«ioiit  finm-Bailar  #  l.and.«  ZJx>catediat 
the  Rbchelle.MUnicipallSteam  Powen  Plant. 
South  MMn  Street.  City  ofKbcHelle  ifa  (%le 
County.  IIHnoiB;  shall 'not  exceedtni  \wr 
MMSnTof  ■claal'Heet'input; 

This  Ordbr  efffecthrely  establishes  a 
0.6  lb  TSP/MMBTIT  emission  limit  fbr 
the  Rochelle  plant  to  replace  the- lb  war. 
limit- (}.e.,  aiS  Ibs/MMBTU),whicfi. 
along  with  Rule  203tg);  has  been, 
invalidhtedas  a- matter  ofSlate  Ihw  by 
the  Illinois  Supreme  Court.  Illinois  has 
recently  recodified  its. air  poUiition 
control  regulations  and  is  cuirentl^ 
seeking  to  revalidate  old'KUlk  203(g]l 
These  other  actions  do  not  aObd  tbe 
applicability  of  the  site-specifiic  nile  for 
the  City  orRochellb. 

On fune  lCia83.  USEPA notifiadthe 
State  that  the  air  qtiality,  analysis 
provided  in  support  of  the  proposed  SIP 
revisioirwas  not  consistent  watlLaurrent 
air  qpalily  modbling^guidelines  aiul'tbat 
the  proposed' SIFre vision  could  not  be 


approved  for  this  reason.  On  May  24,|     . 
1985,  the  Stete  submitted  a  revised     I     ' 
modeling  analysis  intended  to  setisfy 
USEPA's  concerns. 

The  revised  modeling  analysis  was 
performed  in  order  to  demonstrate  that 
the  proposed  TSP  emission  limitation 
would  not  cau^e  or  contribute  to  a 
violation  of  the  TSP  NAAQS,  The 
Rochelle  plant  stack  TSP  emissions 
were  modeled  to  determine  their  impact 
against  background  concentrations  that 
were  determined  from  available  TSP 
monitor  data.  There  are  no  other  major 
TSP  sources  in  the  area  expected  to 
signiHcantly  interact  with  the  Rochelle 
Steam  plant.  An  examination  of  the 
revised  modeling  analysis  indicates  that 
it  is  consistent  with  USEPA  modeling 
requirements.  The  modeling  predicted  a 
high,  second-high  TSP  24-hour 
concentration  of  8.4  |ig/m*  (at  2.164  km) 
and  a  high  annual  concentration  of  0.68 
ftg/m*  due  solely  to  the  Rochelle  plant. 
When  these  results  are  added  to  the 
monitored  background  concentrations. 
no  violations  of  the  TSP  NAAQS  ara|  |  j 
predicted. 

Because  the  Prevention  of  Significant 
Deterioration  (PSD)  baseline  date  has 
not  been  triggered  in  Ogle  County  for 
TSP,  an  increment  consumption  analysis 
is  not  necessary  for  this  revision. 
Regardless,  it  is  noted  the  maximum 
predicted  24-hour  and  annual  TSP 
concentrations  from  the  Rochelle  plai 
are  well  below  the  corresponding  pSD 
increments  for  TSP.         jj|  i  !•  j  ■  ji 

USEPA  proposes  to  approve' the 
incorporation  of  Rule  203(g)(l)(c)(iii)  into 
the  Illinois  TSP  SIP.  Public  comment  is 
solicited  on  this  proposed  SIP  revision 
and  on  USEPA's  proposed  rulemaking 
action.  Pubhc  comments  received  by  the 
date  indicated  above  will  be  considered 
in  developing  USEPA's  final  rulemaking 
action. 

Under  5  U.S.C.  section  e05(b),  the  i 
Administi-ator  has  certified  that  SIPJ 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fit>m  the 
requirements  of  Section  3  of  Execu^ve 
Order  12291.  .  I 


Dated:  Deceinl>er  24. 1985. 
Alan  Levin, 

Acting,  Regional  Administrator. 
(FR  Doc.  86-2945  Filed  2-10-86;  8:45  am] 
WLUNQ  cooe  •sao-M-M 
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list  of  Subjecto  \n  40  CFR  Part  52 


Air  pollution  control 
Intergovernmental  relations.  Ozone, 
Hydrocarbons. 

Awtbority:  42  U.S.C  740lT7e42. 


40  CFR  Part  52         I 

(A-2-FRL-2968-5;  Rsgien  II  Docket  No.  59] 

Stat*  implamantation  Plans  for 
Visibility  Monitoring  Stratagy    | 

aoency:  Environmental  Protection 

Agency.  j 

ACnOH;  Proposed  rule. 

summary:  This  notice  announces  the 
Environmental  Protection  Agency's 
(EPA's)  proposed  approval  of  a  visibility 
monitoring  plan  submitted  to  EPA  by  the 
New  Jersey  Department  of 
Environmental  Protection  (NpEP)  to 
satisfy  the  requirements  of  40  CFR 
51.305  and  section  109A  of  the  Clean  Air 
Act.  This  plan  applies  to  the  Brigantine 
National  Wilderness  "Class  I"  area  of 
New  Jersey.  EPA  approval  of  this  plan 
will  result  in  New  Jersey  starting  a 
visibility  monitoring  program  for  the 
Wilderness  area.  This  program  will 
monitor  trends  in  visibility  and  evaluate 
sources  of  visibility  impairment 

DATE  Comments  must  be  received  on  or 
before  March  13, 1986. 

AOORCSSeS:  All  comments  should  be 
addressed  to:  Christopher  J.  Daggett 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  II  Office,  28 
Federal  Plaza,  New  Yoric.  New  York 
10278. 

Copies  of  the  proposal  submitted  by 
the  State  of  New  Jersey  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
addresses:  { 

Environmental  Protection  Agency,  Air 
Programs  Branch.  Room  1005.  26 
Federal  Plaza,  New  York.  New  York 
10278  1  , 

New  Jersey  Department  of :  ' 

Enviroiuiental  Protection.  Division  of 
Environmental  Quality,  Bureau  of  Air 
Quality  Management  and 
Siuveillance,  John  Fitch  Plaza.  Labor 
and  Industry  Building,  11th  Floor. 
Room  ma  Trenton,  New  Jersey         j 
08625. 

FOR  FURTMCR  INFORMATION  CONTACT: 

William  S.  Baker.  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York.  New  Yoric  1027a  (212) 
264-2517. 


SUFPISNENTARV  INFORMATION: 
Background 

On  July  12. 1985.  at  50  FR  28544.  the 
Environmental  Protection  Agency  (EPA) 
noted  that  the  New  Jersey  Department 
of  Environmental  Protection  (NpEP) 
had  submitted  a  visibility  monitoring 

I  plan  for  EPA's  approval. 

'     Such  plans  are  required  by  regulations 
promulgated  at  40  CFR  51.305.  Interested 
readers  should  refer  to  EPA's  July  12, 
1985  notice  and  to  EPA's  October  23. 
1984  proposed  rulemaking  at  49  FR  42670 
for  the  history  of  EPA  actions  with 
regard  to  the  visibiUty  portion  of  state 
implementation  plans. 
EPA's  Review  Criteria 

The  criteria  EPA  uses  to  determine  if 
visibiUty  monitoring  plans  meet  the 
requirements  of  40  CFR  51.305  are  that 
the  plan  must: 

(1)  Provide  data  for  new  source 
impact  analysis; 

(2)  If  possible,  determine  sources,  of 
visibility  impairment; 

(3)  Assess  visibility  conditions  for  the 
State  Implementation  Plan  and  periodic 
reports;  and 

(4)  Consult  with  the  Federal  Land 
Manager  (FLM). 

These  criteria  were  described  at  50  FR 
28544  and  explained  in  more  detail  in  a 
March  25, 1985  Visibility  Monitoring 
Strategy  Requirements  memorandum 
from  the  Director  of  the  Control 
Programs  Development  Division,  of 
EPA's  Office^f  Air  Quality  Planning 
.  and  Standards  to  EPA  Regional  Office 
Air  Division  Directors. 

The  NJDEP  plan  was  submitted  for 
EPA  review  on  May  5, 1985  and 
November  21, 1985,  and  meets  the  EPA 
criteria  for  approval. 

The  NJDEP  proposal  is  reviewed 
against  each  EPA  criterion  as  follows: 

Criterion  1:  The  NJDEP  plan  meets  the 
criterion  of  collecting  data  for  new 
source  review  analysis  by  first  using 
airport  visibility  data.  NJDEP  will 
monitor  with  appropriate 
instrumentation  at  a  site  in,  or  adjacent 
to,  the  Class  I  area,  tiie  Brigantine 
National  Wilderness  Area,  by  the  end  of 
1986. 

Criterion  2:  The  plan  commits  to 
evaluating  the  extent  of  haze  or 
discoloration  from  the  plume  of  the  B.L. 
England  Generating  Station,  a  source  of 
visibility  impairment  identified  by  the 
Federal  Land  Manager.  It  will  also  deal 
with  other  visibility  impairment 
problems  identified  by  the  FLM  and 
communicated  by  him  to  NJDEP. 

Criterion  3:  NJDEP  will  use  die 
visibility  data  collected  to  assess 
visibility  fends  for  the  SIP  and  for 
regular  reports. 
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In  additiau.the  fi^DEP  plan  includes  a< 
statement  noting  where  the  plkiu-ths 
data  collacted,  aniLtha  oowsf  adiap' 
relatedita.tlie  piao-aaa  availaUa  Car 
public  retiiewi  a».iiw)|iiDe<bb](  40»Cm 
51.308(o); 

Cntana»4i  Th»l«pBB  andttia  PLM* 
are  working  togetha&tsKieruw.the  extant, 
of  visibilil^  impaimiantand  tarsal  up 
FLM  raviaw  ol.  State-new  souoce  rayiaui 
and  nMnitoring^aetiona.. 

TodaM,.EPA.  pmBo»ea.ta  appcoTa  tba 
monitonng.  portion  ofi  tli»  NJpKV 
visibility  SIFsince  ittmeel  EPS. 
requirements  for  such  plans. 

EPA's  proposed  approvafl  of  the- 
N)BH>'viiib>K)ynnnritanng  pltan  i» 
based  aanitto^mevtihgtSectton'mAof  the 
Clean  A«pAtM*8ariap|iiioabte>n*W' 
regulations  and  guidelines. 

Intereatel  partiaa  are  invited  tt)- 
comment  on  this  proposedlapprowal. 
CommantBreceiKiBd:hy  Mandti18).iaB8i 
will  be  considered  iirfflh^siffanl 
decision.. AJl'cammentB.rBBflivadi will  ba 
awailabiwfar  inq)a«tiiin'atthrRtegion.II 
ofTice  of  EPA,  at  26  Federal  Plazai  Stram 
1005,  flaw  York  fitewrYorkllUZa: 

Under  5  U.S.C.  section  aOSHHrfl  Itoartify 
that  tbia.SIP  appravaliVMillinot'have  a 
sigpificaatieconainia  impact  on  a 
substantial' number  oi^anmlltentitiest 
(See  46  FR  870e<), 

The  Office  of  Management  and  Blidget 
has  exempted  this  rule  fi»m  the 
requii»menta.of'9eatton^3  afi^3i«cutiw 
Order  12291. 

List  of  Subjects  in  49  CFR  Part  S2 

Air  pollution  Qontnol. 

Autliarily:  42  U.&a.  740k-7eDZ^ 

Dated:  December  10.  m5< 
Chrislofiltor  J.  DaggatU 
Regional'Adhriniatmkrr,  Bnwimnmentol' 
Protection  Agency. 

I  FR  Doc:  8a.-2942  Rtl«l  Z^ltKSee  A<t-.aillJ 
BtLumcooe  «w>iwimi 


40  CFR  Partes. 
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Stata  and  Fadaral  Adminlstrativa 
Ordars-ParmittMig  a  Dalay  iiv 
Cofnpllanoa  WHM  Stata  ItnpMinantatlon 
Plan  Raquiramanlfe;  Propo«ad  Daiayad 
CompHanca-OMait  toa  Packaging 
lnduatrtaa«  Inc,  Smh  Laondra«  CA 

AOENCV:  Environmental  Protection 

Agency. 

action:  Ptopoaedirule: 

summary:  EPA  proposee  to  issue  aa 
administrative  order  to  Packagiiig 


Industries,  Inc.  The  Order  requires  the 
company  to  bring  volatile  organis 
compounds  eniiMiaaa>fn>miila. 
flexogcaphic  printin^andlaminating, 
lines  in  Shn  Ceandlx),  California  ihtb 
compliance  with  the  Bay  Area  Air 
Quaitty  Management  Disli  ict  s' 
Regulation  8,  Rule  20,  part  of  the. 
Federally  approved  California  State 
Implementation  Plan  (SIP);  The  SIP 
requirav  Rind'compHance'Wtth- 
Regulation  8,  Rule  20  by  Luly  1. 1965. 
Because  tlle-oaiiipanyia<unable  to 
comply  witKitHeee-repiiMoiwat  ttda 
time,  the  proposed  order  would 
establislt-an-eNpeditieus^sohediife- 
requiring  final  compliance  by  December 
31, 1986.  Source  compliaaoa  witkitbe 
Order  would  preelude-suite-underthe 
Fedenai'  aafianenMBhandicidxan'Siilt 
provisiinis.o{i  the'Claeii' Air  Aotifor 
vialatiDa  oil  tfae-SIP^  reftiletiaB»aauarad 
b^  tharOadar-TIIa^guiVaaaafi  thiainoHoe 
is  to  invite  publla  oamment  andto-offar 
an  op||orttinity-tareqiiast<a  pablia 
hearing;oa-EfiMs  propoaed  isauancaof 
theOidaR 

DATase  Written.  comments.and*DequBt» 
for  apublic  heanng'muBtbff  reoaived  on 
or  before  Manch  13, 1886. 
ADDllCMLQraunenta<aadi»quaatsior  a 
publiaUeadnf.shauld  be  submitted' tb 
Chief  of  the-Gompliancv  Section,  Air 
Management  DiMisiani.  U.S.  EPA.  21ff 
Fremont  Street,  San' Francisco* 
California  94105.  Material  supporting  the 
Otderand  public  comments  received*  in 
response  to  this  notice  may  be  inspected 
and  copied  ({or  appropriate  charges)  at 
this  adJdresstduring'nornial'buBinasa 
hours. 

FORil'UR'mEn  INKOKMATION  CONTACR 
Abra  Bennett,  Goaioiianca-Section,.Air 
Management  Division,  U.S.  EPA,  215> 
Fremont  Street,  San  Francisoot 
California 3ntJ5  at  {415),g74-«057: 

SUPPlfMEMTARY  INFOAMATION: 

Packaging  Industries,  Ina  operates  four 
flexographic  printing  and  laminating, 
lines  in  San  Leandro,  California.  The 
proposed  Order  addresses  volatile 
organic  compounds  (VOC)  emissions 
fronrthe  ffexographic printlngand 
laminating  lines  at  this  facility,  which 
are  subject  to  the  Bhy  Area  Ain  Quality 
Mon^ement  Dtstriot'S  (BAAQMD)Rule 
&-2Q.Vw«hichMS  pact  of  tbe  Federally 
approved  California  SIP.  Rule  8-20  limits 
the'VOC  emissions  from  graphic  arts 
printing  and  coating  operations.  Rtile  8^ 
20-404.5  speoiries  July  1,  lOBS-as  the  date 
by  which  Packaging  Industries,  Inc.  must 
be  in  compliance  with  the  Rule.  The 
Order  requicas  final  coaiplianoe  with 
Rule  8-20>-404  by  December  31.  laefrby 
conversion  to  tbe  use  of  either 
complying  low  solvent  inks  and.hol  melt 


laminataa,  or  bwtheinstallatioa  of  an 
add-on  Gontnal  dawiaa.  Paakauni 
induaMea^Ine;  irta^ontiaue  totevaluata- 
its  compliance  options  until  Auoust'Sl, 
1986,  at  which  time  it  will  decide 
whether  it  will' be  able  to  convert  to  the 
usf  of  coiiip\liig  iidcs'and  Ihminatbs,  of 
musfporcHase  an  8ddk)ir  control  device 
consistihg^of  an*  incinerator  in  ordbrto. 
reach  final  compflance  by  Dtetenibei  3T. 
1986.  'nte-soorce  Has  consented'tathe 
termaiof  tftiirOhfcr.  Thesourcchar 
agreed'tt^mee^tf^e■CJrdbr%  increments 
during'tH^period'  oT  thir  ihfbnnal' 
nil  enia  Ring: 

The  proposed  Order  satisfies  the 
applicable  requirements  of  section 
113(d)  of  theC&an  Air  Act(lhe  AdJ:  If  . 
the-Ordbr  is  issued!  souroe  compliance 
witb-its  terms  would'precllidrfliirther 
EPft  euftiitesiant  actfon  onder  section. 
113  of  the  Acfagaihatthrsource  for 
violbtionyoftSeregalatfons  covered'by 
the-Ohlbr  Jlmiigtfte-peritwf  die  Order  is 
in  efftctt  Bifbruenient  agaiiisf  tHe-sonroe 
undertfte'citfeen  suifprovisions-oftHe 
Act'(Bfcctlon  304 V  would  be  siinilariy 
precludfed;  However,  Packaging 
Industries,  Inc.  has  been  notified* tfiat  it 
is  auhifct  taand.may  be  raquiieditirpay 
a  noncompliance  penalty  undecaection 
120  oil  the  Act  CommentB  reoeived'by 
thstdatespeoified  above: will  be 
considered  in  detefminingfwhetheitQ'A 
shouldiisaue  the  Cfrder.  T«stimony  given 
at  any  publio  hearing-, caniiemiiig;tbe 
Ordes  wiU'also  be  conaidared.  After  the 
public  oommant  period  amiany,  public 
hearing,  the  Administrator  of.EPA^will 
publish  in  the  Federal  Register  the 
Agency's  final  aotlbn- on  theOider  in  40 
CFR"  Parr  6»> 

All  request8.for  a  public  Hearing 
should'be  accompanied  by  a  statement 
of  why  the  hearing,  would' be  beneficial 
anri'atexf  or  summary  olany  proposed 
testimony  ttj  be  offbred  arthe  hearing:.If 
there  is  a  significant  public  interest  in  a 
hearing,  it  will  be  held  twenty-one  dhys 
after  piior  notice  of  tha-date,  tihie,  and 
place  a£tha.Hearing  hasilieenigiven  iii 
this  publifurtioni 

List  of  SubjacU  bi  40  CFR'PaiteS 

Air  pollution  control. 
Judith  E-Ayrea, 
Regional  Adaanistraton  RegianJX. 

Pwkaging  Didusiries,  Inc^  tif^  the  duly 
authorized  undersigned,  hereby  consents  to 
the  provisions  of  this  Order  and  believes  it  to 
be  a  reasonable  means  by  which  its  San 
Leandro,  California  facility  can  achieve 
compliance  with  the  Bay.  Area  Air  Quality 
Managaraent  District's  Rttlk«-«).'.wtrioh  is 
part  of  the  California  SUIe  ImRlamenlation 


UMI 


Plan.  Packagiag  ladaatzias.  inc.  fiirlkB' 

waives  any  aad  all  ii(Ms  tnder  any 

j^viaioBS  of  hw  to  challeiwe  tliia  Order. 

'    Dated:  faauary  20.  IflSB. 

|laDH.Ite«d. 

Packagmg  la^uatriea,  inc. 

(FR  Doc  86-2826  Piled  2-10-81^  MS  ami 


aajjNacQOCi 


^ 


40  CFfI  Farto  aes.  Ml,  2M,  270.  and 
271 


(SW-FfU.-29>7-«l 


i|1 


Hazardous  Wasta  Managamant 
Syttam;  Racyclad  Usad  OB  StBOdvit 


rz  Environmental  Protection 
Agency. 
ACTION:  Proposed  rules;  Correction. 


K  The  purpose  of  this  notice  is 
to  correct  certain  typograirfiicai  errors 
and  omissifMW  foond  in  the  proposed 
standards  for  recycled  used  oil 
pubbshed  in  dw  Fadasal  Ragistarol 
November 29, 198S.  ^  |j  I!     '  ' 

DATIS:  The  deadline  for  sabmittbitg 
written  coranents  aa  the  proposed 
standards  for  recyded  oil  is  Febroary 
11.1986. 

AOONESWa:  Comments  should  be  sent 
to  the  Docket  Clerk.  Office  of  Sobd 
Waste  (WH-nS65A).  U.S.  Environmental 
Protection  Agency,  401  M  Street  SWm 
Washington.  DC  20460. 
POR  niRTHOi  mrommKnom  coNTACit    ' 
RCRA/Superfund  HotHne  at  (800)  424- 
9348  or  (202)  382-300a  or  for  technical 
information.  Michael  Petniska  at  (202) 
382-7917. 
SUPPLEMCNrANV  INFOWMATIOli;  In  the 

November  29, 1985  issue  of  the  Fadscal 
Register  EPA  proposed  standards  for  the 
mana^ment  of  recycled  oil  (50  FR 
492^p49258|.  Since  publication.  EPA 
has  identified  the  following 
typographical  errors  and  omissions 
which,  although  of  a  non-substaiUive 
nature,  coidd  nonetheless  cause  j  { ^      j 
confusion  among  commenters:     '  ' 

(1)  (50  FR  49223.]  The  citation  at  the 
end  of  footnote  55  ("H.R.  Rep.  Na  98- 
108, 9eth  Cong..  1st  Bess.,  at  67  (igeS)"] , 
is  moved  to  the  end  of  footnote  56.        'ij 

(2)  On  50  FR  49226.  middle  column.      ' 
EPA  explained  that  transporters  who 
collect  recycled  oil  bom  "small  quantity 
recycled  oil  generators"  would  be 
subject  to  the  special  requirements  of 
proposed  {  266.42(e)(2)(iii).  Phrases 
were  omitted  from  die  last  two 
sentences  in  the  paragr^h.  The  last  two 
sentences  in  the  paragraph  are  corrected 
to  read  as  follows: 

EPA  reasons  that  this  apprdacii  wouU  )Mlp 


ensure  aaMKi  ■etMcaraea*  of  i 
recyclad  oil  geaaratofB' ott.  while  I 
tke  requiresneiits  (and  cast^  tmpnsad  ob  the 
small  generators.  Conunents  are  requested  oo 
EPA's  pioposed  policy  for  regulating 
collected  "small  quantity"  recycled  oil 
including  the  proposed  f  2BB42{Z)(nn 
transporter  requirements. 

fSeiJi  [OsfiaMsd) 

(3)  In  the  pn^Hised  regulations  [50  FR 
49250-492511,  a  regulatory  acdon  to 
delete  S  281^a4(3)|iii)  was 
inadvertently  omittsd.  That  secdon 
identifies  used  oil  (lacyclad  in  some 
manner  other  than  bcins  bucaed  for 
energy  recowaiy)  exldbitiBg  one  or  nmre 
of  the  RCRA  diaracteristica  of 
hazatdoas  viaate  asona  of  sevecri 
hazardaas  wastes  cnnendy  exempt 
from  Subtitle  C  regulation.  The  proposed 
definition  of  "recyded  oil."  am}  the 
proposed  leqaitessents  of  ff  2S1.5(j), 
261.«(a)(2)(iii),  2e8.30(b)fl).  sod  Part  266. 
Subpart  E  obvionrty  woidd  regulate 
ncyded  ofl  under  Subtitle  C  induding 
recycUng  methods  in  addition  to  burning 
for  energy  recovery  (and  regardless  of 
whether  the  oil  exhibits  one  of  the 
RCRA  characteiistics).  Consequently. 

S  261.6(a)(^iii)  is  deleted  and 
paragraphs  (aK^(>v)  dirough  (ap)(ui)  of 
the  section  are  re-numbered 
acoHdingly. 

S  266.40    (Corrsctsdl 

^  _ 

(4)  In  the  proposed  regulations  (50  FR 
49251],  one  parameter  of  the  Recyded 
Oil  Fuel  Specification  (the  table  in 
proposed  |  2e&40(aK2Ki))  is  listed  as: 
"Flashpoint,  100  |^>m  maximum.''  This 
parameter  in  the  specification  is 
corrected  to  read:  "Flashpoint.  100  *P 
minimum." 

S270JO   ICerradsdl 

(5)  In  the  proposed  regulations  [50  FR 
49258].  the  last  sentence  in  proposed 

i  27ae0(d)(3)(ii)  refers  to 
".  .  .  paragraph  (b)(2)  of  this  section 
.  .  ."  (i.e.,  5  270.60).  This  is  corrected  to 
read  ".  .  .  paragraph  (d)(2)  of  this 
section  .  .  ." 

(6)  Footnote  168  in  die  preamble  (50 
FR  49244).  last  phrase,  is  corrected  to 
read  ".  .  .  would  generally  be 
inconsistent  with  Congress'  stated 
concern  to  reduce  unnecessary 
impedimeikis  to  recyding." 

Dated:  Fehruaty  5. 1986. 
I.W.McGraw.        |     |   { 
Acting  AsaistaatAAnMatrator  for  Solid 
Wa&te  and  Emergency  Response. 
(FR  Doc  86-2940  Filed  2-10-86: 8.^  am) 


^ 


40CFR  Part  271 

(SW-S-mL-2M»-«) 

MicMgan:  Rnal  Aiilhoifnilao  of  stale 
HazvdoM  Wasta  r 


AOCNCV:  Environssental  Piotectiaai 
Agency. 

action:  Notice  of  tentative 
determination  on  application  of 
Michigan  for  final  authorization,  public 
hearing,  and  public  comment  periiad. 


.'The  State  of  Michigan  has 

applied  for  final  authorization  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  reviewed 
Midiigan's  applicadon  and  has  made 
the  tentative  decision  that  upon  receipt 
of  adequate  assurances  by  the  Michigan 
Attorney  General.  Michigan's  hazardous 
waste  program  satisfies  all  of  the 
requirements  necessary  to  quafi^  for 
RCRA  final  audumxadon.  Thus,  EPA 
intends  to  grant  final  authorizatian  la 
the  State  to  operate  its  pro-am  in  beu 
of  the  Federal  program  subject  to  the 
limitations  on  its  authority  imposed  by 
the  Hazardous  and  Solid  Waste 
Amendments  of  19B4  (Pub.  L  98-616. 
November  8. 1984)  (HSWA).  Michigan's 
application  for  firual  authorization  is 
available  for  public  review  and 
comment  and  a  public  hearing  will  be 
held  to  solicit  comments  on  the 
appUcatlon  if  suffident  pubfic  interest  is 
expressed. 

date:  If  suHident  public  interest  is 
expressed  in  holding  s  hearing,  a  public 
hearing  is  scheduled  for  Mard^  14. 1986 
at  9:30  a.m.  EPA  reserves  the  right  to 
cancel  the  pubUc  hearing  if  suffident 
public  interest  in  holding  a  hearing  is 
not  communicated  to  EPA  by  telephone 
or  in  writing  by  March  7. 1986.  EPA  will 
determine  by  March  12, 1986,  whether 
there  is  suffident  interest  to  hold  the 
public  hearing.  Michigan  will  participate 
in  die  public  hearing  held  by  EPA  on 
this  subject,  if  a  hearing  is  to  be  held. 
^1  written  comments  on  Michigan's 
final  authorization  appbcation  must  be 
received  by  the  dose  of  business  on 
March  14, 1986. 

ADOWEMES:  Copies  of  Michigan's  final 
authorizaticHi  application  are  available 
during  the  hours  of  9:00  a jn.  to  5:00  p.m.. 
at  the  following  addresses  for  inspection 
and  copying: 

1.  Michigan  Department  of  Natival 
Resources.  Bureau  of  Environmental 
Protection.  Hazardous  Waste 
Division.  South  Ottawa  Building. 
Unsing.  Michigan  48906,  Phone:  (S17) 
373-2730 
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2.  U.S.  EPA  Headquarters  Library.  PM 
2110.  401  M  Street  SW.,  Washington. 
DC  20460.  Phone:  (202)  382-5926 

3.  U.S.  EPA.  Region  5.  Waste 
Management  Division.  Solid  Waste 
Branch.  230  South  Dearborn  Street. 
13th  Floor.  Chicago.  Illinois ^b604. 
Phone.  1312)  886-3718. 

Written  comments  on  the  application 
and  written  or  telephone  communication 
of  interest  in  EPA's  holding  a  public 
hearing  on  the  Michigan  application 
must  be  sent  to,  Ms.  Diane  Sharrow, 
EPA  Region  5.  P.O.  Box  A3587,  Chicago. 
Illinois  60680-3587:  (312)  686-3718  If  you 
wish  to  Tind  out  whether  or  not  EPA  will 
hold  a  public  hearing  on  the  Michigan 
application  based  upon  EPA's  decision 
that  there  was  sufficient  public  interest 
in  such  a  hearing,  write  or  telephone 
after  March  10. 1986,  Ms.  Diane 
Sharrow.  EPA  Region  5,  Solid  Waste 
Branch.  P.O.  Box  A3587.  Chicago,  Illinois 
60690-3587.  (312)  886-3718.  If  sufficient 
interest  is  expressed  EPA  will  hold  a 
public  hearing  on  Michigan's  application 
for  fina!  authorization  at  9:30  a.m.,  on 
March  14. 1986.  at  the  State  of  Michigan 
Capitol  Complex.  Law  Building 
Auditorium.  525  West  Ottawa.  Corner  of 
Pine  and  Ottawa  Streets.  Lansing, 
Michigan. 

rOR  RWTHER  INFORMA'HON  COflTACT: 

Ms.  Diane  Sharrow,  EPA,  Region  5. 

Waste  Management  Division,  Solid 

Waste  Branch,  230  South  Dearborn 

Street.  13th  Floor.  Chicago,  Illinois 

606909-3587.  Phone:  (312)  886-3718;  FTS 

886-3718. 

SUPPLEMENTARY  RiPORMATION: 

A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  a  St«te 
hazardous  waste  program  to  operate  in 
the  State  in  lieu  of  the  Federal 
hazardous  waste  program.  Two  types  of 
authorization  may  be  granted.  The  first 
type,  known  as  "interim  authorization." 
is  a  temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent"  to 
the  Federal  program  (Section  3006  (c).  42 
U.S.C.  6926  (c)).  EPA's  implementing 
regulations  at  40  CFR  271.121-271.137 
establish  a  phased  approach  to  Interim 
authorization.  Phase  I  covers  EPA's 
regulations  in  40  CFR  Part  260-263,  and 
265  (universe  of  hazardous  wastes 
generator  standards,  transporter 
standards,  and  standards  for  interim 
status  facilities). 

Phase  II.  in  turn,  has  three 
components.  Phase  II A  covers  general 
permitting  procedures  and  technical 
standards  for  containers  and  tanks. 
Phase  II  B  covers  permitting  of 


incinerator  facilities,  and  Phase  II C 
addresses  t>ie  permiting  of  landfills, 
surface  impoundments,  waste  piles,  and 
land  treatment  facilities.  By  statute,  all 
interim  authorizations  expire  on  January 
31. 1986.  Responsibility  for  the 
hazardous  waste  program  reverts  to 
EPA  on  that  date  if  a  State  with  interim 
authorization  has  not  received  final 
authorization,  as  described  below. 
Michigan  did  not  receive  Phase  I  Interim 
Authorization. 

The  second  type  of  authorization  is  a 
"Hnal"  (permanent)  authorization  that  is 
granted  by  EPA  if  the  Agency  finds  that 
a  State's  program:  (1)  Is  "equivalent"  to 
the  Federal  ppogram.  (2)  is  consistent 
with  the  Federal  program  and  other 
State  programs,  (3)  is  no  less  "stringent" 
than  the  Federal  program,  and  (4) 
provides  for  adequate  enforcement 
authority  and  public  participation  in  the 
permitting  process  (Section  3006  (b);  42 
U.S.C.  e926(b)).  States  need  not  have 
obtained  intenm  authorization  in  order 
to  qualify  for  final  authorization.  EPA's 
regulations  for  final  authorization 
appear  at  40  CFR  271.1-271.23. 

B.  Michigan 

On  July  24. 1985.  Michigan  submitted  a 
draft  application  for  final  authorization. 
The  complete  application  for  final 
authorization  was  submitted  on 
November  7. 1985.  Prior  to  submission  of 
the  application  to  EPA,  Michigan 
solicited  public  comments  from 
September  22. 1985.  through  October  29. 
1985.  and  held  a  public  hearing  on 
October  29, 1985. 

Notice  of  the  submission  of  the 
application  and  public  hearing  were 
published  in  seven  newspapers  across 
the  State.  The  State  did  not  receive  any 
comments. 

On  January  22. 1986.  EPA  transmitted 
to  Michigan  consolidated  comments  on 
the  State's  complete  application  for  final 
authorization. 

The  EPA  required  further  clarification 
from  the  Michigan  Attorney  General  in 
the  following  areas:  (1)  Applicability  of 
interim  status  of  regulated  facilities;  (2) 
public  hearing  requirements  for 
permitting:  (3)  warrant  authority  and  its 
effect  on  enforcement  actions;  (4)  ability 
to  take  court  action  and  its  effect  on 
enforcement  action:  and  (5)  exemption 
from  disclosure  of  confidential 
materials.  Michigan  is  currently 
preparing  a  response  to  EPA's 
comments. 

EPA  has  evaluated  the  Michigan 
Department  of  Natural  Resources  to 
determine  its  capability  to  administer  a 
quality  hazardous  waste  management 
program.  EPA  believes  that  the  State  is 
capable  of  administering  a  quality 
RCRA  program.  Michigan  has  been 


successful  over  the  past  four  years  in 
establishing  the  framework  and  the 
policies,  and  in  developing  the  resources 
and  management  needed  for  an  effective 
hazardous  waste  management  program. 
One  area  of  the  Michigan  program 
which  needed  improvement  was  ' 
id^tified.  This  was  improper 
classification  of  violations  which  caused 
problems  with  enforcement  escalation  in 
the  third  and  fourth  quarters  of  FY'85. 
EPA  believes  Michigan  has  already 
corrected  these  problems  and  will  be 
taking  action  to  avoid  its  recurrence. 
Region  V  will  verify  this  at  the  first 
quarter  FY'86  evaluation.  If  any  further 
action  is  required.  Region  V  and  the 
State  may  negotiate  a  Letter  of  Intent 
which  would  outline  the  further  actions 
which  both  parties  will  take.  Region  V 
believes  that  the  State  is  capable  of 
administering  a  quality  RCRA  program. 

EPA  has  reviewed  Michigan's 
apphcation  and  has  tentatively 
determined  that  upon  receipt  and 
evaluation  of  Michigan's  response  to  the 
EPA's  comments  identified  above,  the 
State's  program  will  meet  all  the 
requirements  necessary  to  qualify  for 
final  authorization.  Consequently.  EPA 
intends  to  grant  final  authorization  to 
Michigan. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA).  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely,  in  lieu  of  EPA.  EPA's 
regulations  no  longer  applied  in  the 
authorized  State,  and  EPA  could  not 
issue  permits  for  any  facilities  the  State 
was  authorized  to  permit.  Now, 
however,  under  section  3006(g)  of 
RCRA.  42  U.S.C.  6226(g).  the  new 
requirements  and  prohibitions  imposed 
by  HSWA  take  effect  in  authorized 
States  at  the  same  time  they  take  effect 
in  non-authorized  States.  EPA  is 
directed  to  carry  out  these  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  full  or  partial 
permits,  until  the  State  is  granted 
authorization  to  do  so. 

As  a  result  of  HSWA.  there  would  be 
a  dual  State/Federal  regulatory  program 
in  Michigan  if  final  RCRA  authorization 
is  granted.  To  the  extent  the  authorized 
program  is  unaffected  by  HSWA,  the 
State  program  will  operate  in  lieu  of  the 
Federal  program.  EPA  will  administer 
and  enforce  the  portions  of  HSWA  in 
Michigan  until  the  State  receives 
authorization  to  do  so. 

Among  other  things,  this  will  entail 
the  issuance  of  Federal  permits  for  those 
.  areas  in  which  the  State  will  not  be 
authorized.  Once  Michigan  is  authorized 
to  implement  a  HSWA  requirement  or 
prohibition,  the  State  program  will 
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operate  in  that  area  in  lien  of  the 
Federal  provision.  Until  that  tiow,  like 
State  will  assist  EPA's  implementation 
of  HSWA  under  a  Caoperative 
Arrangement  if  final  RCRA        !  ! 

authonzation  is  granted. 

The  HSWA-related  requirements  that 
are  more  stringent  than  tlw  State's 
ftrofftta  will  apply  in  Michigan.  Any 
State  requirement  that  is  more  stringent 
than  a  HSWA  provision  wM  also  remain 
in  effect;  thus,  the  universe  of  the  move 
stringent  provisions  in  the  authorized 
State  program  and  today's  tentative 
approval,  defines  the  applicable 
requirements  in  Michigan. 

'The  State  of  Michigan  will  ba' 
authorized  for  all  the  requirements  of 
RCRA  up  to  November  8, 1984  and 
includes:  (1)  Interim  Status  Applicability 
Standards.  November  21. 1984;  (2) 
Satellite  Accumalation,  December  20. 
1984;  (3)  Redefinition  of  Solid  Waste. 
January  4, 1985;  (4)  Interim  Status 
Standards  for  TSDFs.  April  23, 1985:  (5] 
Technical  Correction.  April  11, 1985;  and 
(6)  Availability  (d  Information  Provision 
S  3006(0  of  the  HSWA.  November  B. 
1884.         1 


t 

I 

I 


Copies  of  Michigan's  application  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
"AOORtsscs"  Section  of  this  notice. 

EPA  will  consider  all  signiBcant 
public  comments  on  this  tentative 
determination.  Issues  raised  by  those 
comments  nay  be  the  basis  for  changieg 
our  tentative  decision  to  grant  flaal 
authorization  to  Michigan.  EPA  expects 
to  make  a  final  decision  on  whether  os 
not  to  approve  Michigan's  program  by 
May  7, 1985,  and  will  give  notice  of  tins 
decision  in  the  Federal  RagisSst.  The 
notice  will  include  a  suEBjaoary  af  the 
reasons  for  the  fin&l  detetanatioa  aad 
a  response  to  aU  bu^  caoaeiUs. 

CerHficatf  OB  Under  Ae  Regolalory 
FlexibffityAet 

Pursuant  to  the  provisions  of  5  U.S.C 
e05(b).  I  hereby  certify  that  this 
authorization  wiH  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicabiftty 
of  certain  Federal  regalations  in  favor  of 
the  State  program,  thereby;  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 


not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  dits  role  from  die 
requirements  of  section  3,  Executive 
Onler  12291. 

list  of  Sobiocts  in  40  CFR  Part  Z71 

Administrative  practice  and 
prooedMre,  Confideotial  business 
information.  Hazardous  materials 
transports  tion.  Hazankias  waste,  Indian 
lands,  Inter-governmental  relations, 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control 
Water  supply. 

Authority:  Sees.  2002(a).  3006.  and  7004(b) 
of  the  Solid  Waste  DiBposai  Ad  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended.  42  U.S.C.  e912(a). 
6926.  and  aS74(b).  and  EPA  Delegation  8-7. 

Dated:  January  24. 1886. 
Alaa  liSviB, 

Acting  HegimwIAdmimstrator. 
(FR  Doc.  86-2838  Filed  2-tO-8B;  6:45  smj 
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DEPARTMEMT  OF  AGRICULTURE 

Forest  S«rvic« 

Stanislaus  National  Forast  Land  and 
Resource  Management  Plan;  Hearing 

AQENCV:  Forest  Service,  USDA. 
ACTION:  Notice  of  hearing. 

summary:  This  notice  sets  for  the 
schedule  for  a  pubhc  hearing  on  the 
Stanislaus  National  Forest  Proposed 
Forest  Plan  and  Draft  Environmental 
Impact  Statement. 

date:  March  20, 1986.  2:00  p.m.  to  5:00 
p.m.  and  7: 00  p.m.  to  10:00  p.m. 
ADDRESS:  Home  Economics  Building, 
Mother  Lode  Fairgrounds.  220  S. 
Southgate  Dr..  Sonora.  California. 
FOR  niRTHER  INFORMATION  CONTACT 
Steve  Waterman,  Pubic  Affairs  Officer. 
Stanislaus  National  Forest,  19777 
Creenley  Road,  Sonora,  California  95370 
(209/532-3671). 

Dated:  Feburary  5. 1986. 
|ohn  D.  Waraodc. 
Acting  Forest  Supervisor. 
|FR  Doc.  86-2952  Filed  2-10-86:  8:45  am) 

BIUJNO  COOC  3410-1 1-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
(A-427-044] 

Stainless  Steel  Wire  Rods  From 
France;  Initiation  and  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

action:  Notice  of  Initiation  and 

Preliminary  Results  of  Antidumping 

Duty  Administrative  Review. 

SUMMARY:  In  response  to  a  request  from 
Ugine  Aciers.  an  exporter,  the 


Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  finding  on  stainless  steel 
wire  rods  from  France.  The  review 
covers  exports  to  the  United  States  by 
Ugine  Aciers  and  the  period  August  1. 
1983  through  July  31, 1984.  The  review 
indicates  the  existence  of  dumping 
margins  for  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value. 

Interested  parties  are  invited  to 
comment  on  these  results. 
EFFECTIVE  DATE:  February  11, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  Derrick  or  John  Kugelman,  Office 
of  Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  12, 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  Fr 
9813)  the  final  results  of  its  last 
administrative  review  of  the 
antidumt>ing  finding  on  stainless  steel 
wire  rods  from  France  (38  FR  22961, 
August  28, 1973).  In  accordance  with 
S  353.53a  of  the  Commerce  Regulations, 
Ugine  Aciers.  an  exporter,  requested  an 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  stainless  alloy  steel  wire 
rods,  tempered,  treated,  or  partly 
manufactured,  currently  classifiable 
under  item  607.3400  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  one 
exporter  of  French  stainless  steel  wire 
rods,  Ugine  Aciers,  and  the  period 
August  1. 1983  through  July  31, 1984. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the  f.o.b. 
warehouse  price  to  the  first  unrelated 
purchaser  in  the  United  States.  Where 


applicable,  we  made  deductions  for  U.S. 
customs  duties,  U.S.  entry  and  i>ort 
charges,  storage  charges,  ocean  freight, 
marine  insurance,  loading  charges,  and 
foreign  inland  freight.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  delivered  price,  with 
adjustments,  where  applicable,  for 
inland  freight,  insurance,  differences  in 
the  physical  characteristics  of  the 
merchandise,  and  credit  costs.  In 
addition,  we  used  best  information 
available  to  adjust  for  differences  in 
other  direct  selling  expenses.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  a  margin  of 
8.19  percent  exists  for  Ugine  Aciers  for 
the  period  August  1, 1983  through  July 
31. 1984. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  hearings. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  8.19  percent  shall  be  required  on  all 
shipments  for  Ugine  Aciers.  For  any 
future  entries  from  a  new  exporter  not 
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covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  after  July  31, 
1984,  and  who  is  unrelated  to  any 
covered  firm,  a  cash  deposit  of  8.19 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  covered 
shipments  entered,or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review. 

This  initiation,  administrative  review, 
and  notice  are  in  accordance  with 
section  751(a)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(a)(1))  and  9  353.53a  of 
the  Commerce  Regulations  (19  CFR 
353.53a).  ill 

Dated:  January  27, 1986.  j  '  ||    ■   I 

Caberl  B.  Kaplan, 

Deputy  Assistant  Secretary  for  bnport 
Administration.  i|    |    [ 

aiB' 


(FR  Doc.  86-2953  Filed  2-10-86;  8:45 

■aXINO  COOC  SSM-OS-M 


DEPARTMENT  OF  DEFENSE 


Corps  of  Engineers,  Departntent  of 

""*™*  Jlj  1 1 II-  1 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Multiple  Purpose  Storage 
Project  In  the  South  Umpqua  River 
Drainage  Basin  In  Douglas  County,  OR 

agency:  U.S.  Army  Corps  of  Engineers, 

Department  of  Defense. 

action:  Notice  of  Intent  to  prepare  a 

DEIS. 

. — . — ,* — • — — ' 

The  Corps  of  Engineers,  Portland 
District,  is  currently  investigating  the 
feasibility  of  constructing  a  multiple 
purpose  storage  project  in  the  South 
Umpqua  River  drainage  basin  in 
Douglas  County,  Oregon.  The  project 
would  consist  of  a  dam,  or  combination 
of  dams,  on  tributaries  to  the  South  ji  .  .1 
Umpqua  River  to  provide  storage  for' 
flood  control,  augmenting  low  flows  for 
increasing  anadromous  fish  production 
and  water  quality,  municipal  and 
industrial  and  irrigation  water  supplies, 
hydropower  and  recreation.  A  dam  is 
being  considered  because  alternative 
structures  would  not  be  able  to  serve  all 
I  of  these  purposes,  which  have  been 
j  identified  as  needs  by  Douglas  County. 

Alternative  locations  for  dams  are  being 
;  considered  on  the  West  Fork  of  Cow 
'  Creek,  Elk  Creek  and  Jackson  Creek. 
The  scoping  process  will  formally 
commence  in  the  spring  of  1986  with  the 
'  issuance  of  a  scoping  letter  and 
preliminary  listing  of  potential  effects 
which  will  be  discussed  in  the  DEIS. 
Federal,  State,  and  local  agencies, 
:  Indian  tribes,  and  interested 
organizations  and  individuals  will  be 


asked  to  comment  on  the  draft  outline 
and  to  identify  significant  issues  relating 
to  the  potential  effects  of  the 
alternatives.  The  DEIS  is  scheduled  for 
agency  and  public  review  in  the  winter 
of  1988.  The  Final  EIS  is  scheduled  for 
publication  in  the  spring  of  1989. 
ADDRESS:  If  you  have  any  questions  or 
need  additional  information,  please 
contact  Mr.  Eric  Braun.  telephone  (503) 
221-6096,  (FTS-423-6096),  U.S.  Army 
Corps  of  Engineers,  Portland  District, 
Natural  Resources  Branch,  P.O.  Box 
2946,  Portland,  OR  97208-2946. 

Dated:  January  31, 1986. 
Patrick ).  Keough, 
Chief.  Planning  Division. 
[FR  Doc.  86-2933  Filed  2-10-86:  8:45  am] 

MLLMG  COOC  3710-AR-M 


DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary 

Education  Appeal  Board;  Designation 
of  Jurisdiction;  Massachusetts 

agency:  Department  of  Education. 
action:  Notice  of  designation  of 
jurisdiction  to  Education  Appeal  Board. 

summary:  The  Secretary  has  designated 
the  Education  Appeal  Board  (EAB)  as 
the  forum  which  will  review  the  appeal 
by  the  Commonwealth  of  Massachusetts 
(SEA)  of  the  August  19. 1985  final  letter 
of  determination  (FLD)  issued  by  the 
Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
That  letter  disallows  $676,256  of  the 
award  for  fiscal  year  1985  received  by 
the  SEA  under  Part  B  of  the  Education  of 
the  Handicapped  Act  (EHA-B).  The  FLD 
claims  that  the  child  count  upon  which 
the  fiscal  year  1985  EHA-B  award  of  the 
SEA  was  based  included  more  than  12 
percent  of  the  population  in 
Massuchusetts  aged  five  through 
seventeen.  This,  according  to  the  August 
19, 1985  FLD,  violated  section 
611(a)(5)(B)  of  the  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 

S.  Crisler  Lindsay,  Acting  Chairman, 
Education  Appeal  Board,  400  Maryland 
Avenue,  SW.  (Room  1065.  FOB-6). 
Washington.  DC  20202.  Telephone:  (202) 
245-7835.         ,  j  | 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  sections  451  through  454  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1234-1234C).  the  EAB  has 
jurisdiction  to  conduct:  (1)  Audit  appeal 
hearings.  (2)  withholding,  termination, 
and  cease  and  desist  hearings  initiated 
by  the  Secretary  of  Education,  and  (3) 


other  proceedings  designated  by  the 
Secretary.  Such  review  is  specifically 
available  in  cases  that  concern  the  use 
of  funds  provided  under  the  EHA-B. 
Final  regulations  implementing  the 
statutory  provisions  in  Sections  451-454 
of  the  General  Education  Provisions  Act 
were  published  in  the  Federal  Register 
at  FR  27305  on  May  18. 1981  (34  CFR 
Part  78).  Section  78.2  of  those 
regulations  contain  the  present 
jurisdiction  of  the  EAB,  which  includes 
the  authority  to  review  proceedings  as 
designated  by  the  Secretary  of 
Education  in  the  Federal  Register. 

On  August  19, 1985  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Services  issued  an  FLD 
requesting  the  SEA  to  refund  $676,256  of 
its  fiscal  year  1985  EHA-B  grant.  The 
FLD  cites  as  the  basis  for  this 
determination  section  611(a)(5)(A)  of  the 
EHA-fl,  which  provides  that  for 
purposes  of  determining  a  State's 
allocation  of  funds  under  the  Act.  "the 
Secretary  may  not  count  handicapped 
children  in  such  State  .  .  .  to  the  extent 
the  number  of  such  children  is  greater 
!  than  12  percentum  of  the  number  of  all 
children  aged  five  to  seventeen, 
inclusive,  in  such  State."  20  U.S.C. 
1411(a)(5)(A). 

The  SEA  filed  an  application  for 
review  of  the  FLD  with  the  EAB  on 
September  18. 1985.  On  September  23. 
1985.  the  Acting  Chairman  of  the  EAB 
determined  that  the  SEA's  appeal  of  the 
August  19, 1985  FLD  did  not  fall  within 
the  jurisdiction  of  the  EAB.  The  decision 
to  designate  this  case  is  not  intended  to 
reflect  agreement  or  disagreement  with 
the  Acting  Chairman's  determination. 

Designation  of  Jurisdiction 

Under  the  authority  in  section 
451(a)(4)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1234(a)(4))  and 
34  CFR  78.2(a)(5)  of  the  EAB  regulations, 
the  Secretary  announces  that  on 
November  22, 1985,  the  Secretary 
designated  the  EAB  as  the  forum  to 
review  the  Assistant  Secretary's  August 
19. 1985  FLD  to  the  Commonwealth  of 
Massachusetts.  The  EAB  is  to  review 
the  August  19, 1985  FLD  under  the  rules 
of  procedure  governing  final  audit 
I  determinations,  and  those  general  rules 
!  governing  the  EAB's  conduct  of 
proceedings  in  34  CFR  78.41-78.84. 

Any  questions  should  be  addressed  to 
S.  Crisler  Lindsay.  Acting  Chairman. 
Education  Appeal  Board.  400  Maryland 
Avenue  SW.  (Room  1065,  FOB-6). 
Washington.  DC  20202,  Telephone:  (202) 
245-7835. 

(Catalog  of  Federal  Domestic  Assistance 
Numl)er  Not  Applicable)  [ 
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Dated:  Fihrainr'-»M- 
WilBai  ).  BMMa, 
Secnta/y  ojBwcotton, 
(FR  Doc  86-4ara  Piled  2-10-48;  2:92  yn) 
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DEPAimiENT  OF  ENERQY 
Energy  Infonnation  AdndnMrittan 


Agsncy  OoHictions  Unoir 
tlwOfflcaof 


aqcncy:  Energy  lof onaatiaa 
Adminiatnttioii.  DOB. 

ACnoiC  rioncc  ov  mDinraMon  fn  TC^ovst 
for  cleoranoe  to  Ae  Office  of 
Management  and  Budget. 

summary:  Tke  Departeent  of  Eneigy 
(DOB)  has  sulimitted  the  energy 
informatioa  ooUedioiu,  listed  at  the  end 
of  this  notice,  to  the  Ottoe  of 
Maaageiaent  and  Budget  (OMB)  for 
approval  under  provisiaiis  of  the 
Paperwork  ReducUoa  Act  (44  U.&C 
Chapter  35). 


contained  in  lagijatjona  which  aae  ta  be 
subarittad  mdm  tSM^  af  ttia 
Papanvork  Madudian  Act  mm 
iiiiii^giiiaiiiil  and  procareoMat 
assistance  reqiarements  oaUacted  hy 
DOB. 

Each  aotiy  oootaiM  iM  iafiswtes 
infonsattea  and  is  liated  by  iie  DOE 
sponsorios  affice:  (1)  The  caMectian 
number(a):  (2)  CoUediaa  title:  (a|  Type 
of  reqweat,  eg.,  aew.  revieioa.  or 
extension;  (4)  PretpRiicy  of  caUectien: 
(5)  Response  obligation,  i.e..  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit;  (6)  Type  of  respondent:  (7)  An 
estimate  of  the  number  of  respondents: 

(8)  AnDoal  respondent  bnrden,  i.e.,  an 
estimate  of  the  total  number  of  hoars 
needed  to  respond  to  the  collection:  and 

(9)  A  brief  abstract  describing  the 
proposed  collection. 

DATES:  Last  Notice  published  ftlanday. 
December  9. 1985  (50  FR  50200). 

roa  puRTHn  wwimiiatioii  csntact: 

John  Gross,  Director,  Data  Collection 

Services  Division  (DCSD),  Energy 

DOE  COUCCTiOHS  UN06R  REVIEW  ^  OMB 


lafonaalion  Adminigtratiaa.  hL&  IH- 

022,  Forreatal  DaBdiiig.  XWm 

Independence  Atc.,  SW.,  Washington, 

DC  20685,  (202)  Z52-230B 
Vartkes  Broussation,  Department  of 

Enerv  Desk  Officer,  Office  of 

Management  and  Budget.  726  Jackson 

Place.  NW..  Wasbii«toii.  OC  20583. 

(202)  39S-7313 
SUPatEMMTARY  MNMMMfMM:  C^)ies 
of  propoaed  collections  aad  oapporting 
dacaments  niay  be  obtained  fcwa  Mr. 
Gross.  CeaMaeats  aad  qaealions  about 
the  iteais  an  this  list  shoald  te  directed 
to  the  OMB  reviewer  for  the  appropriate 
agency  as  shown  aheae. 

If  you  anticipate  commenting  on  a 
collection,  but  find  that  time  to  prepare 
these  comments  will  prevent  you  from 
submittiag  cataaieats  praaiplly.  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

luued  in  Washington.  D.C  February  5, 
198& 

YvooiM  M.  Btahop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
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EIMARONMEMTAL  FMOTECTION 
AGENCY 

[Dockot  Na  ECAO-CD-n-2;  ORD-2967-*] 


Ravtaad  Air  CtaHMy  CiUmIb  t 


in  EnviroamaBtal  Pratection 
Agency. 

ACTKM:  Notice  of  Availability  of  Draft 
Addendum. 


SUMMABV:  The  exisUng  criteria 
document  for  lead.  Air  Quality  Criteria 
for  Lead  (EPA-6eO/8-77-017).  has  been 
updated  and  revised  porsoant  to 
sections  108  and  109  of  the  Clean  Air 
Act  as  ameadad.  42  U.S.C  7408  and 
7409.  The  revised  document,  now  in 
draft  final  form,  will  be  used  as  a  basis 
for  review  and.  as  appioftriate.  ceviaioa 
of  the  exiatiag  Natioaal  Aaabient  Air 
Quality  Staadards  (NAAQS)  far  lead, 
la  li^t  of  the  recent  pablicaliaB  af 
several  important  papers  ia  the 
sciaalific  Mtefatwre  concerning  the 
relntioaahip  betsseen  blood  lead  levds 


and  blood  pressure,  EPA  is  making 
available  for  public  comment  a  draft 
addendum  to  the  draft  revised  criteria 
document  The  draft  addendom 
discusses  this  newly  available 
informotiQn,  as  well  as  recent  papers 
concerning  the  relationship  between 
blood  and  stature. 

OATia:  Hie  Agency  will  atake  (he  dsaft 
addendum  available  on  or  about 
Febmary  It.  1088.  ComBMBts  nust  be 
postmaiked  by  March  7. 1988. 

AOOmSHa:  To  obtaia  a  copy  of  the 
draft  addendam.  interested  partes 
should  coatact  in  ORD  PaUicatians 


|-  II  J 
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i  Center,  CERl-FRN.  U.S.  Environmental 
Protection  Agency,  28  W.  St.  Clair  St. 

1  Cincinnati,  OH  45268,  (513)  569-7562. 
(FTS:  684-7562).  and  request  the  draft 
addendum  to  the  draft  revised  Air 
Quality  Criteria  for  Lead,  EPA-600/8- 
83-028B.  Please  provide  your  name  and 
mailing  address.  The  draft  addendum 
will  also  be  available  for  public 
inspection  and  copying  at  the  EPA  |j 
library.  EPA  headquarters.  Waterside 
Mall.  401  M  Street,  SW,  Washington.  DC 
20460.  I,    [j 

Comments  on  the  draft  addendum'    '  \ 
should  be  sent  in  writing  to  the  Project 
Manager,  Air  Quality  Criteria  for  Lead, 
U.S.  Environmental  Protection  Agency. 
Environmental  Criteria  and  Assessment 
Office,  MD-^2.  Research  Triangle  Park, 
NC  27711.  Copies  of  the  draft  addendum, 
all  public  comments  received,  and  the 
Agency's  response  to  these  comments 
will  be  included  in  the  docket 
established  for  the  revision  of  the  lead 
criteria  document  (docket  no.  ECAO- 
CD-871-2).  The  docket  is  available  for 
inspection  and  copying  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.  at  EPA 
headquarters  in  the  Central  Docket 
Section  (A-130).  Gallery  1,  West  Tower, 
Waterside  Mall  401 M  Street  SW, 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Diane  Ray,  U.S.  Environmental 
Protection  Agency,  Environmental 
Criteria  and  Assessment  Office,  MI>-52, 
Research  Triangle  Park,  NC  27711  (919) 
541-3637  (FTS:  629-3637). 
SUPPLEMENTARY  INFORIAATtON:  The  draft 
addendum  will  also  be  reviewed  by  the 
Clean  Air  Scientific  Advisory 
Committee  (CASAC)  of  the  Agency's 
Science  Advisory  Board.  Advance 
notice  of  the  time  and  place  of  the 
meeting  will  be  provided  in  a 
subsequent  Federal  Register  notice. 
After  incorporation  of  revisions  in  j 
response  to  public  comment  and 
CASAC  review,  the  addendum  will  be 
included  in  the  revised  criteria 
document  and  considered  in  any 
revision  of  the  NAAQS  for  lead. 

Dated:  February  5, 1986  r 

F.  G.  Hueter,  f 

Acting  Assistant  Administrator  for  Research 
and  Development 
[FR  Doc.  88-2941  Filed  2-10-86;  8:45  amj 
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FEDERAL  MARITIME  COMMISSiON 


Agraement(s)  FHed 


ll-   '^11       i 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  commimicating  with  the 
Commission  regarding  a  pending 
agreement 
Agreement  No.  221-004109-001. 
Title:  Georgia  Ports  Authority 
Terminal  Agreement 
Parties: 

Georgia  Ports  Authority  (Port) 
Japan  Line,  Ltd.  (Line) 
Kawasaki  Kisen  Kaisha.  Ltd.  (Line) 
Mitsui  O.S.K.  Lines,  Ltd.  (Line) 
Nippon  Yusen  Kaisha  (Line) 
Yamashita-Shinnihon  Steamship  Co.. 

Ltd.  (Line) 
Synopsis:  The  proposed  amendment 
would  provide  for  the  establishment  of  a 
"coordination  center"  to  be  staffed  by. 
and  represent  the  Lines  in  their  dealings 
with  the  Port.  The  parties  have 
requested  a  shortened  review  period. 
Agreement  No.  221-004109-002. 
Title:  Georgia  Ports  Authority 
Terminal  Agreement 
Parties: 

Georgia  Ports  Authority  (Port) 
Japan  Line,  Ltd.  (Line) 
Kawasaki  Kisen  Kaisha.  Ltd.  (Line) 
Mitsui  O.S.K.  Lines,  Ltd.  (Line) 
Nippon  Yusen  Kaisha  (Line) 
Yamashita-Shinnihon  Steamship  Co.. 

Ltd.  (Line) 
Synopsis:  The  proposed  amendment 
would  permit  the  Port  to  lease  to  the 
Lines  fourteen  acres  of  paved  parking 
space  located  within  Containerport  at 
the  Garden  City  Terminal  of  the  Georgia 
Ports  Authority.  The  parties  have 
requested  a  shortened  review  period. 
Agreement  No.  207-010884. 
Title:  Trans  Freight  Lines  Joint 
Venture  Agreement 
Parties: 

Trans  Freight  Lines.  Inc. 
Overseas  Containers  Limited 
112  Corporation 
Orsett  Depot  Limited 
Synopsis:  The  proposed  agreement 
would  operate  an  ocean  common  carrier 
service  under  the  trade  name  Trans 
Freight  Lines  and  would  be  a  direct 
continuation  of  the  services  provided  by 
Trans  Freight  Lines,  Inc.  The  joint 
service  will  initially  operate  nine 
vessels,  but  shall  be  authorized  to 


operate  as  mai^  as  twelve  vessels.  The 
joint  service  will  be  responsible  for 
setting  rates,  terms  and  all  other 
conditions  of  service  regulating  the 
number  and  character  of  its  own  sailings 
and  volume  and  character  of  cargo.  For 
purposes  of  all  currently  effective 
agreements  and  tariffs  and  other 
activities  of  Trans  Freight  Lines,  the 
joint  service  shall  be  considered  a  direct 
successor. 

By  Order  of  the  Federal  Maritime 
Commission.  i 

Dated:  February  6, 1986.  | 

|ohn  Robert  Ewets,  j 

Secretary. 

[FR  Doc  86-2960  Filed  2-10-86;  8:45  am] 
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^DERAL  RESERVE  SYSTEM 

Archer,  InCn  at  aL;  Fonnatlora  of. 
AcquMttons  by.  and  Mergers  Of  Bank 
Holding  Companies;  and  Acquisltiona 
of  Nonbanldng  Compenlee 

The  companies  listed  in  this  notice 
have  applied  under  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  barJc  or  bank  holding  company.  The 
listed  companies  have  also  appUed 
under  S  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.a 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 


i 


5ia 


/  Vol.  51,  No.  28  /  Tuesday.  Febraary  11.  1966  /  Notices 


bairicing  practices."  Any  request  for  s 
hearing  en  #iis  qees^n  inest  be 
accompanied  Vy  a  slatesneiM  ef  fhe 
reasons  ■  'wriMm  presenta^e  imnM 
n9<  selfice  m  liee  of  a  htjeieig. 
ideelifyMie  specificaly  any  naestwms  of 
fact  that  aw  ia  Aspale,  sonneraBing  the 
evidence  iMi  «paaid  W  preseated  at  a 
hearing,  and  JadicaBwg  hew  lite  party 
cotamentf  ag  woaid  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  caiaineata 
regarding  each  of  these  applicabeaa 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  af 
Governors  not  later  than  March  5, 1986. 

A.  Federal  Reserve  Bank  of  Kansas 
aty  Cnromas  M.  Hoenig,  Vice  PreBtdeirt) 
925  Grand  Avenue,  Kansas  Oty, 
Missouri  64196: 

1.  Archer.  Inc.,  Palmer,  Nebraska, 
through  the  aMi:ger  of  its  subsidiary, 
Osceola  Insurance,  Inc.,  Osceola. 
Nebraska,  wrth  lite  Gretna  Cempeny, 
Gretna,  Nebraska,  proposes  to  indirectiy 
acqvire  the  Gretna  Company's 
subsidiary  Bank,  Gretna,  Nebnraka. 

Applicant  and  its  subaidiary  has  alsa 
applied  to  indirectly  engage  in  &e 
activity  of  acttag  as  agent  for  (he  sale  of 
credit  related  insurance  sold  in 
connection  with  credit  granted  by  its 
proposed  subsidiary  bank.  The  Gietna 
State  Bank,  which  would  be  acquired 
through  fte  merger  of  Osceola 
Insurance,  Inc..  with  The  Gretna 
Company,  pursuant  to  S  225.25{b)(&I(n- 
Comments  on  this  application  must  be 
received  not  later  than  March  3. 1S8B. 

2.  Fourthco,  Inc.,  Tulsa,  OSctahoma;  to 
become  a  bank  holding  company  by 
acqmring  90  percent  of  the  voting  shares 
of  Fourth  National  Corporation,  TuTlsa, 
Oklahoma,  indirectly  acquiring  TTie 
Fourth  National  Bank  of  Tidsa,  Tidsa. 
Oklahoma,  and  United  Bancshares,  faic., 
indirectly  acquiring  United  Bank  of 
Tulsa,  TiYlsa,  Oklahoma. 

Apphcant  has  also  applied  to  acqiriTe 
Fourth  National  Corporartion  ("FNCT), 
and  its  subsidiaries:  Diversifred 
Mortgage  and  Investment  Company 
("DM1C~).  and  Fom*  Investment 
Advisors,  Inc.  (*'FIA'^,  all  of  which  are 
located  in  Tidra,  Oklahoma.  Applicant 
proposed  te  engage  in  the  varioas 
activities  described  below  through  Hie 
indicated  companies:  (1)  Through  FNC 
directly — in  making  and  servicing  loans 
and  leasing  real  or  personal  property, 
pursuant  to  section  225.25  (bHl)  and 
(b)(5),  respecti^Fely  of  Regatetion  Y;  (2) 
throagb  FNCa  aJbeidiaTy,  OMIC— ki 
mortgage  badking  aolmties,  parsnsnt  to 
S  2a.25(bMl)  of  Beguiatiea  T;  {S) 
through  FNCs  sebaidiary,  HA — in 
providing  inpeatatowt  mr  Bwawciall 
advice,,  puraoant  to  §  225.25(bH4)  etf 
Regulation  T. 


ataM 
andllargarsof 


Boaid  af  Go««nioia  of  the  Federal  Reserve 
SystiB,  PsbcauT  6,  HBI. 
lines  McJXae, 

Associate  Secretary  of  the  Board. 

[PR  Doc.  ae-ZKM  Pfled  2-10-00;  ftSS  ang 
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The  companies  hated  is  this  natioe 
have  apphed  for  tbe  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Boaal's  fiegakOion  Y  (12 
CFR  225.14J  to  become  a  baak  lioMing 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  fhat  are 
considered  in  acting  on  the  applications 
are  set  forth  in  sectioa  3(c)  of  tbe  act  (12 
U.S.C.  lS42(c)). 

Each  application  is  available  far 
immediate  itupectioa  at  the  Fedecal 
Reserve  Bank  intficated.  Oace  the 
application  has  been  accepted  for 
processiog,  it  will  also  be  awdlable  for 
inspection  at  the  officea  of  the  Board  af 
GovecaoEs.  Interested  pecsons  may 
express  tkeir  views  in  Kvritaig  to  the 
Reserve  Bank  or  to  tbe  offines  of  the 
Board  of  Governors.  Any  corameRt  on 
an  application  that  cequests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suEfioe  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  fhat 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  conunenta 
regarding  each  of  these  triplications 
must  be  received  not  later  Ikan  March  5, 
1986. 

A.  Federal  Reserve  Bank  af  Aflanta 
(Robert  E.  Heck.  Vice  President)  IM 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1.  Florida  National  Banks  t^  Florida, 
Inc..  JacksonviTle.  Florida;  to  merge  with 
Citrus  Banking  Corporation.  Tampa. 
Florida,  thereby  indirectly  acquiring 
Citrus  Park  Bank,  Tampa,  Florida. 

B.  Federal  WueenB  Bank  of  St.  Lonis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63106: 

1.  Perry  County  Bancstmret,  fm.. 
Perryville,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  The 
Perry  Connty  Bank,  PerryvfAe, 
Ai4cansas. 

C.  Federal  Reaarva  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avunue,  Kansas  City. 
Missouri  04198: 

1.  Russefl  State  Bancthares,  inc., 
Russell,  Kansas;  to  acquire  WO  percent 


of  the  voting  shares  of  Security  State 
Bank,  Great  Bend,  Kansas. 
D.  Psdsral  Reset  wi  Badk  of  Dallas 

(Anthony  J.  Moutelaru.  Vice  President) 
400  South  Akard  Street,  DaRas,  Texas 
75222: 

1.  Bryant-Inrin  Bancsbares,  Inc., 
Benbrocrtc,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
National  Bank,  Benbrook,  Texas,  a  de 
novo  bank. 

Board  of  Covetaon  at  the  Fadacal  Reservtf 
System.  Febnwy  8, 1M6. 
jMnasMcAiae. 

A  ssociate  Seamtary  of  the  Board. 
(PR  Doc.  86-2985  Filed  2-10-81:  Br45  am] 


McLaughNii  HoWiao  Co;  AppMcatiana 
To  Engaga  da  Movo  in  ParmlsaiMa 
Noflfeaaklng  AeltsMaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225,23(ani)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(aJ(lD  for  (he  Board's 
approval  under  section  4(c)(B)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
lB43(c)(8)  and  ZZ5.21(a)  of  Regulation  Y 
(12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  efther  «firectly  or 
through  a  subsidiary,  in  a  nonbenking 
activity  that  is  Ksted  in  9225.25  of 
Regnlation  T  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  oflierwise 
noted,  sach  sctivities  will  be  conducted 
throoghout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  ^  Federal 
Reserve  Bank  indicated.  Once  fhe 
application  has  been  accei^d  for 
processing,  it  will  also  be  available  for 
inspection  at  tbe  offices  of  the  Board  of 
Governors.  Interested  peisuiis  may 
express  their  views  in  writing  on  the 
question  whether  consainraation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  te  the  public,  such 
as  greater  convenienoe,  increased 
competition,  or  gains  in  efCciency.  that 
outweigh  possible  adverse  effects,  sach 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


\        .    i 
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Unless  otherwise  noted,  comments 
jcegarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
iar  the  oSioss  of  Ihe  Board  of  Governors 
!lK)t  later  than  Mordi  3, 1966. 
'    A  Fadacal  Resaave  Bank  of  Chicago 
(Frankliii  D.  Dreyer,  Vice  President)  230 
I  South  LaSalle  Street,  Chicago,  Olinc^ 
60680: 

1.  McLaaghfitt  Ho/ding  Company. 
!  jbf oline.  Bliaois:  to  engage  de  tfvo 
\  through  its  subsidiary,  MBC  Financial 
I  Corp..  Mofine,  Illinois,  and  thereby 
I  engaging  in  ending  and  servicing  loans 
;  as  a  commercial  finance  company,  and 
the  leaaii^  of  personal  property  as  the 
functional  equivalent  of  an  extension  of 
'Credit  to  the  coaunercial  lessee  of  the 
property,  porsuant  te  f  225.25  Cb|ll)(iyJ 
and  (b)(5).  respective^.   |j    .i  |||       |    | 

Boan!  of  Govemore  of  the  Federal  Reserve 
Systena,  February  a,  1988. 
lanes  McAfse,  jj      ,i 

Asaociale  Secretary  of  the  Board.  i: 

[FR  Doc.  86-2906  Filed  2-10-88;  8:45  am}  ]' 
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DEPARTneNT  OF  HEALTH  AMP  , 
HUMAN  SERVICES    i|   I  J  |  I  |. 

Offica  of  fha  Sacratary         '  { 


yi4.ln2. 


Intarfevanwsawtal  Raviaw  of  Agancy 
Programs  and  AcflviBaa       |  j  j  j     i  .i 

action:  Notice  of  prc^osed  dutfiges  lio 
psogran  coverage,  and  of  certain 
programs  proposed  to  remain  exchided. 

SUMMiAllv:  This  notice  proposes  to  make 
certain  changes  to  the  Department's  lists 
of  Hnancial  assistance  prograois  that  are 
•object  to  or  exdeded  from  E.0. 12372 
and  45  CFR  Part  100.  This  notice  Mso 
proposes  to  continne  excladmg  certain 
piegrams  from  coverage  under  E.O. 
12372  and  45  CFR  Part  Ma 

Backgsaund  and  Criteria 

Executive  Order  12372  of  Juiy ' 
47  FR  39959,  as  amended  by  E.0. 12416 
of  April  a  1983. 48  FR  15B87.  established 
a  new  Federal  policy  of  consultation 
and  cooperatiim  vtiih  State  and  local 
gnvrrnnimtt  in  the  adainistration  of 
Federri  financial  assistance  and 
developing  recominendntions  arith  | 
respect  to  Federal  programs,  to 
accommodate  State  and  local  concerns 
•r  explain  why  those  concerns  cannot 
be  accommodated,  and  to  encourage 
simplification  of  the  SSale  planning 
lequirenients  imposed  by  various 
Federal  laws. 

HHS  published  a  list  of  programs 
covered  by  E.0. 12372  on  June  M,  1983, 
at  48  FR  2903.  This  proposed  notice 
would  update  the  list  of  programs 


previously  identified  as  subject  to  the 
Executive  Order's  requirements.  The 
proposed  revisions  reflect  an  evaluation 
of  new  progniRis  that  have  not 
previously  been  reviewed  and  a 
reevriuation  of  programs  that  had 
previously  been  determined  te  be 
subject  to  or  excluded  from  the 
Executive  Order's  requirements. 
ftugianis  may  be  excladed  from  the 
Executive  Order's  coverage  if  Ikey  do 
not  directly  affect  State  or  local 
governments  or  if  iotergovemmental 
oonsuhation  and  cooperation  is 
inappropriate.  Accordingly,  progrsms 
are  not  coveted  by  the  Executive  Order 
if  they  involve  proposed  Federal 
legisinlinn,  r^ations.  or  bndget 
{isrnRdation,  direct  payments  to 
indiviinnfe.  financinl  transfers  for  which 
mS  has  no  funding  (fiscretion  or  direct 
authority  to  approve  specific  sites  or 
projects,  national  security  matters. 
precaresMnt  research  and 
demonstration  projects  whose  goals  and 
obiectives  are  natienri  in  scope,  and 
assistance  to  Federally  recognised 
Indian  tribes.  Our  review  of  a  program's 
coverage  status  under  the  Executive 
Order  was  guided  by  ttiese  crileris. 

L  AdiStianal  Pragranu  to  be  Covered 

The  Deportoent  proposes  that  die 
following  financial  assistance  programs 
be  covered.  These  programs  have  not 
been  previously  designated  eiflier  as 
covered  or  excladed. 


CFO* 
ND. 


13.116 

txus 
n.u8 

UJB3 


1X064 
13.665 


Pra^  QranM  *  Coap«atN*  ^tfrnmarm  For 
TubafcUM*  Conkal  ftogona. 


Cwwnjni^ 
Loan  Fund. 


Otcrattonary 


2,  AddUional  gnssarrh  Prayams  To  Be 
Exdudad 

The  IJilpartmeut  pi-oposes  to  exclude 
tbe  foUowing  financial  psainttince 
programs  because  they  support  research 
of  national  significance  not  directly 
affecting  S»ate  and  local  governments. 
These  programs  have  not  been 
previously  designated  either  as  covered 
or  excluded,  unless  otherwise  stated. 


CFDA 
No. 


13.112 
13.113 

13.114 
1311S 

niu 

13121 
13122 

13.386 
13390 
13800 
13.811 
13.976 


Chwaclanzation  ol  Erwironmenttl  MaaRh  Hazaidi 
lol 


Raaaareh  and  TaMng. 

n. 

Syudwuia  |M06)  Ac- 


tiOfllmiyaaologat 


at  Iha  TaaVi  and  S(«poiling  Tiaa>w 
ol  Smidim.  Rincinn  and  Sahawoc 


nanarch  Caman  in  Mina%  IraWulnna. 


Chid  SuppoM  EntaoamaM 
CMd  Supixxt  Entoroamant  MmMa  OraM. 
Pravantiva  I  laaWi/Seiaja»r-Wnw«lad 
Raaaareh  (pravnualy  covarad) 


Both  13.809  and  13.811  were 
previously  excluded  under  13.812  SSA 
Research  but  are  now  split  out  in  the 
Catalog  of  Federal  Domestic  Assistance 
as  separate  research  programs.  They 
continue  to  be  excluded  because  the 
nature  of  the  programs  remain  the  same. 

3.  Additkuwl  Academic  Training 
Programs  to  be  Excluded 

The  Department  proposes  to  exclude 
tbe  foUowii^  financial  assistenoe 
programs  because  they  si^port 
academic  training  that  add^ses 
national  needs,  and  tbe  location  and 
purpose  of  tbe  training  does  not  directly 
affect  States  and  kical  governments, 
lliese  pro-ams  have  not  been 
previously  designated  either  a*  covered 
or  excluded. 


CFOK 
Na. 


Uaion  RavoMng 

aHi  CUiia—iiiii    Saivtoat 
And  IMMag  Oranls  and 


Conyehenawa 
Proaram. 


13.117 


13.1t« 


13123 


13.124 


13.900 


Ormttt  tor  Pia»an9w  MaStma  naUdawcy  Tram- 
inQ:  Thia  pfografn  ^nm 
adMcaSoa  a«  liHiiciiM  >»  I 

10  adMnca  na  ewaa  ol  haaim  pramoaen  I 

tmmmpmMittmi. 

emt»  Hk  Pitm*  MaScini  TtaWwg  im  tmy 
own  aaMts  in  tha  itaWiBn  ol  Iha  pmant 
gaugiM*  itfMUUtMtkm  a«  poOaWan  by  pro- 


Ma^m  PiulMiJan*  Pnydu^  SchelaraWp  Pw- 

mWP  «w<»  to  "«»■•  tor  •»  Pw**"  •« 
cunilaling  LUiiinaiiaalory  praprotasannal  o4>- 
oMan  to  aMMa  t«a  mutm*  to  vim,  tor 
mimmuiv  f^mammttf  haMh  praiaa- 
iiona  achool 


GrwiH  tor  Faa«y  Danalopmar*  in  Qwwrri  Iraar- 
rtt  ttadtana  and/or  Qanant  PaOBWea-TOa 


■Mis  in  pTiyaaana  »ho  ara  ctfreody  taacNng 
or  ««tio  plan  laacWng  caraars  in  gwwral  mtwnal 


4.  aosed-Ended  Formals  Grant 
PMipnms  Ta  Be  Partially  Exdnded 

The  foMoMTing  closed-ended  formula 
grant  programs  were  previously 
designated  as  covered  by  the  Executive 
Order.  We  propose  to  continue  to  allow 
the  states  to  sissplify  and  consolidate 
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Federally  required  State  plan 
submissions.  These  formula  grant 
programs,  however,  are  Hnancial 
transfers  for  which  HHS  has  no  funding 
discretion  or  direct  authority  to  approve 
specific  sites  or  projects;  we  therefore 
propose  to  exclude  these  programs  from 
the  Executive  Order  provisions  and 
implementing  regulations  of  45  CFR  Part 
100  which  require  HHS  to  accommodate 
State  and  local  concerns  or  explain  why 
those  concerns  cannot  be 
accommodated. 


cnM 

No. 


13.630 

13.633 

13.635 
13.645 
11646 


DmMWm— aaiic   Support   «n< 
AiKocacy  Gnri*. 
fUfno-rm  m  Kta-Gnntt  tor  SuppoflM  Sorv- 

cas  and  Sanior  CiHrt. 
Agng— TiOe  IN  C— NuMkm. 
Chid  WiWon  awiiic—    ami  Oimlm. 


5.  Programs  to  Remain  Excluded 

HHS  excluded  programs  in  the 
following  categories  previously:  (1) 
Research  That  Does  Not  Directly  Affect 
States  or  Local  Governments  (71 
programs);  (2)  Payments  to  Individuals 
(14  programs);  (3)  Financial  Transfers 
for  Which  HHS  Has  No  Funding 
Discretion  or  Direct  Authority  To 
Approve  Specific  Sites  or  Projects  (16 
programs);  and  (4)  Programs 
Administered  by  Federally  Recognized 
Indian  Tribes  (6  programs).  Unless 
otherwise  stated  in  this  notice,  those 
programs  remain  excluded.  (Note  that 
some  programs  were  excluded  in  more 
than  one  category.) 

The  following  programs,  however,  are 
currently  excluded  and  are  proposed  to 
remain  excluded  even  though  they  do 
not  fall  into  the  above  categories.  The 
first  three  of  these  programs  are 
proposed  to  remain  excluded  because 
they  have  special  characteristics  that 
are  not  amenable  to  coverage.  All  the 
rest  are  proposed  to  remain  excluded 
because  they  support  academic  training 
that  addresses  well-documented 
national  needs,  and  their  location  and 
purpose  have  no  direct  impact  on  States 
or  local  governments. 


CFDA 
Na 

Pvoowvi  660  ond  <lncflp6on 

13.614 

fMugao  wd  EiKraM  AaMtanca— SUta  Admn*. 

Mrod  Program*. 

(AAB) 

This  prognm  ritlpo  noady  akgMa  rafugaa*.  m- 

dudng  Cub*i>  ar<d  Hwdwi  anlranM,   rasaW* 

ttvoughout   Itia   country,   by   providmg   Socal 

Sarvicat  AiaWanca  (Pan  A)  and  Cash  wid 

MedKal  Atastanoa  (Part  B)  to  daiigrtatad  Siala 

agencies  Whia  IN*  pnigrani  1*  not  atatutorHy  a 

Kxmul*  grant  program,  H  is  oparstad  much  tk» 

a  lonnula  grant  program,  mm  no  eiarctaa  cH 

funding  diaaatian  or  pnor  approval  ot  apactNc 

poaaa  to  axduda  both  parts  ol  this  program 

•rom  covaraga  undar  EC  12372. 

cnM 

Na 


13.61S 


13.962 


13.244 


13263 


13.272 


13.278 


*  3.282 


ia296 


13299 


13342 


ct0*  sooMty  by  pxMifnQ  HHS  yranli  to  %  vtry 
Hmitod  mmtar  of  ~       ~ 

nMonfll  vokinlvy 


iVw  nsMon,  Sinos  ttiis  ts  s  uniqM  flranl  pvoQWit 


rwtt   ODOT   noi   pmwOB   pnor   1|)|VQMI   Of   ■!• 

nuHMfOUB  9scilc  wbywi  Mm  Of  ptolKili 
lijndid  by  tw  naHonol  oginciM  •wouflftoui  «w 
cotfiby,  HHS  prapooM  to  wdudo  Mi  pioQwn 
teoM  cowoQS.  To  o(ww  ttw  pfOQrwn  undv 
Exocu»«  OnMr  12372  wouM  QMwato  an  mor- 
lAnato  bupdMi  uinn  9m  naioml  voiuntory  rmm- 
ttovnom  OQVicMO  M  ttMy  sMnipt  to  oonip^ 
witti  iMrffepto  Stoto  rwiw  pvooMOM  md  R 
wouU  MTtoualy  trustrato  ttw  poIuom  pioqiww 


TTm  proQrAn 
to  an  amofQancy.  ahofMann  9ani  pfogram 
wMch  pradudaa  an  EO.  12372  6(Vaay  Stoto 
Singia  Poim  of  Contoct  tjorrmm*  panod  TTw 
prolan  pvoMdaa  giantt  to  anyort  mantol 
naann  aanaoaa  v  noMouato  ■■  a  asaatoa  araa. 
ina  laaaonai  waain  oi  Maraai  naann  acs  aa 
tw  apanl  tor  tfto  Fadarai  Emargancy  Manaqa- 
fwanl  ActmMabaMofv  TTta  Qovamor  of  toa  appl^ 


To  wan  tor  E.O.  12372 
anpada  quick  acion  tor  aar>rtoaa  in  a 
and  fun  conaary  to  Via  pivpoaa  of  toa  progrant 
Mantof  HaaMh  CMcal  or  Sarvica  natotod  TraMng 
Qranto:  Tba  otifacivaa  of  tNa  program  ara  to 
iricraaia  tha  numbar  of  quaMiad  mmoniy  par- 


ifta  numbar  of  mantol  haaltft  paraormai  aainad 
to  daal  witti  Via  Mwctol  probtoma  of 


ly  M.  and  rural  poputobona;  to  anoouraga  mantol 
I  to  vtortt  m  ar 
ihnriMQat  aataf;  and  to 
ttiai  toa  akMa  arvt  knoartadga  of 
paraonnal  ava  appropnato  to  tfto  naada  of  tooaa 


Occupabonal  Salaiy  «id  MMtm  Qranto:  TNa  pro- 
gram davatapa  apaciakzad  profaaaional  paraoi^ 
nal  in  occupattonaf  aaiaty  and  haaitti  probtoma 
vMh  aamng  in  oocntobortol  madteaia,  oocupa- 
ional  haaNh  nuraH^  imluaairt  hygiana  and  oc- 
cupaMonal  aatoiy. 

MoorKU  PMaorw  naaaarcn  ravaroa  tor  rfaaaarcn 
Training:  TNa  program  providaa  boto  individual 
witowaMpa  and  granto  to  balntng  inaaaMnna  tof 
aupporl  of  baMng  atoottol  raaaafchars  at  both 
ttw  pradoctorai  arto  poabtoctoral  tovato 

Drug  Abuaa  Nattonal  naaaarch  Sarvtoa  Awiarda 
tor  Raaaarcti  Trainvw  Tint  prooram  oorviato  of 
baMng  granto  to  InaWuborts  and  toioapafMpa  to 
mdMduato  to  prowtda  high  quaMy  iraawig  in 
drug  bbuaa  indudtog  (1)  Baalc  and  appNad 
atudtoa  in  a6  6ia  ma  scianoaa  rat^iant  to  drug 
abuaa;  (2)  Raaaaicflt  on  bahavtoral  and  aociatal 
(actors  and  iha  tpidanMlogy  ol  drug  abuaa  and 
use;  and  (3)  SpaoM  ttairang  In  oxpanmantal 
design  maihodology 

Menial  HaaMh  National  Raaaarch  Samoa  AwartSs 
lor  Raaaarch  Training:  TTsa  program  providaa 
vaavng  grants  lo  naatuaona  and  raaitjiivanip*  ■> 
incMduala  al  both  ttta  pradoctorai  and  poatdo^ 
toral  lavala  tor  training  wt  basic  biomadtoai, 
cMcal   and   baha<aoral   rsaaarch   and   other 


Nurse  Practitioner  Tramng  Programs  srvl  Nurse 
Piacttioriei  Traneeshvs  TNs  program  sup- 
ports the  education  ol  registered  nurses  mho 
wM  be  quaWisd  to  provide  primary  heath  cara. 

AiKanoad  Nurse  Tralnng  Prograrrt  Th«  program 
prepares  nurses  al  the  master's  and  doctoral 
levels  lo  leach  m  (he  varloii*  lalds  o*  nurse 
Irammg  and  to  serve  n  admiiiialia>iia  or  super- 
vtaay  capacities  and  in  nurMig  spaeiaMaa.  and 
aa  nurse  dnaana. 

Health  Proleswins  Student  Loans;  Thio  program 
seefcs  to  increeae  educational  cpponumtMS  tor 
students  in  need  ol  Cnancial  sssislsncs  to 
pursue  a  course  ol  study  m  speciliad  heaNh 
prolesaiona  by  proMArtg  long-term  tow  wtsrssi 


CFtM 
Na 


13.366 


13.396 


13  364 


13J79 


ia361 


1X632 


13< 


13.« 


13.620 


13822 


13.824 


i3je4 


13.1 


13.( 


13.896 


TialnaaaMpa:  TNa  prtigram 
naa  aa  adnsnialralors, 
nurMng  spsdaHsts.  and 
lOSHons  m  hospitals  and 
iMc  haaMi  aQSnrlaa,  in 
tdiooti  ol  nuiMno,  and  in  o6iar  lolaa  requiring 


Nuraa  Training  baprovarfiant  TNa  program  haipe 
aohoda  ol  rvaing  and  o6iar  inaMullona  iviv. 
proM  ti*  quaMy  and  analiUMy  ol  nwslng 
aducaflloft  6voii^  pra^ada  tor  spedied  pur- 


Nurslng  SkidarN  Loan*:  TN*  program  aaaiala  slu- 
asMBln  need  ol  ananoal  aaaialanBa  to  puraue 
a  oowaa  ol  aiudir  In  piotaaaianM  mning  aduca- 
Bun  oy  pmvaang  sn^^ann  ov  ww  wana* 
cun*anby  aC  ttto  raia  of  6  paroarc 

Qrwito  tor  Qraduato  TraMng  in  Famiy  Madteina 
Thw  program  aaaha  to  aoaaaa  tfto  nuntoar  of 
pfvyaoana  pracbdng  tami^  madtoina  by  tondbig 
approvad  raatoan^  atoning  ppograma  and  aa- 
alatonoa  to  partclpanto  in  aucti  programa. 

HaaMh  f^ufaaaiona  financial  Diabaaa  Qranto: 
TMa  program  aaaiato  acfiooto  of  madteina,  oato- 
opaWiy.  dartoaby.  optomaby,  ptiarmacy,  podto- 
by,  pubic  haalb)  and  vatortnafy  madteina  which 
ara  In  aartoua  inancial  dtabaaa  to  maai  coato  of 
oparabon,  aMch  hawa  apacMl  townctif  naadi  to 
nwal  auuadbabon  raqiriramanto*  or  to  carry  out 


oM  rafomto- 

Oavatopntontol  OiiabWii  IJnNariHy  AfMatod 
FacAbaa:  Thia  program  aaaiato  wito  ttto  coat  of 
adnwaababon  and  oparaiion  of  tocflbaa  tor  pro- 
vaang  vaaroaapawy  waaang  lor  pamorwiai 
oonoarftod  vMn  davatopnwntoi  dtoabMbaa. 

CMd  MMIara  Sandcae  TraWng  Qrants:  TNs  pro- 
gram  prowidaa  granto  to  aocradMad  viaabAona 
of  hi^tor  laaming  tor  apadal  proiacto  tor  bairv 
Ing  paraonnal  tar  worti  in  toa  baU  of  chito 


Spadal  Programa  tor  iha  Aging— Ttoa  IV:  ThIa 
pfogram  aaaita  to  provida  adaqustoly  bainad 
paraorwial  A  ttto  ftato  of  aging^  lmpro¥a  knowf 
aoga  oi  na  prootoma  ana  itoaoi  oi  wia  aiaany, 
and  to  damonabato  baltor  atoya  of  vnprowig 
toa  quabiy  of  9t9  tor  Vto  aUarly. 

SchotorMpa  tor  Rrai-Vaar  Stodanto  of  Ewapbon. 
m  Rnandal  Naad:  TNa  program  mafiaa  lunda 
awaatoaa  to  auatonaaa  naatoi  proiaaaiona 
acnooto  to  aaiara  acnoiarvitoa  to  wa  ama.  nrv- 


inanctof  naad 
HaaNh  Caraan  OpportonHy  Piogram:  Thia  pro- 
gram  aanaaaa,  racruna  ano  aawcw  raMouan 
bom  djaadoantogart  baciigroundi  tor  aducaaor^/ 
■aawig  in  a  naaMt  or  ivao  naam  provseaiona 


Araa  HaeWi  EducaSon  Carter*:  —TNa  program 
aeeks  to  anprove  tha  ilaatiulton.  aupply,  qual- 
Ny,  ufllninn  and  alKctan^  ol  haaNh  parsorviel 
in  6te  haaNh  aar^rtoa  dalhra^  ^ialam  and  tor  ne 
purpoae  ol  Incraaslng  ttie  reglonaltzatton  ol  edu- 


Qranto  tor  Rasidsncy  Trsmmg  *i  Qaneral  Intamal 
Medlcws  and/or  General  PeaaWc^  TNa  pro- 
gram makaa  grarMs  to  promoto  6te  graduate 
education  ol  pliyalclana  «rtw  plan  to  enter  tie 
pracioe  ol  General  Mamal  Madfcins  or  Gener- 
it  railaliii  I 

Oranto  tor  PhyHdan  MiiiliU  TraMng:  TNa  pro- 
gram  artaDMa  puoac  or  nonpnaa  prwato  naaan 
or  aducabonal  anNbaa  to  maai  toa  coal  of 
piutacli  to  pton.  davatap.  arto  oparato  or  mairt- 
toin  programa  tor  tfw  baining  of  phyaiciana' 


Granto  for  Faculty  Dawatapmam  in  Fann^y  Madl- 
cina:  TNa  program  aaalia  to  noraaaa  iha  aupply 
of  pfvyaicton  laouby  anaiiabu  to  tobch  w\  iam*r 
madlcina  programa  and  to  anhanoa  ttia  pada* 
gogical  auaa  of  tooMy  praaartoy  toaching  in 


Granto  lor  Pradoctoral  Tratoing  in  Famiy  litodi- 
cina:  TNa  program  aaaiato  actwxiia  ol  madKina 
and  oatoopabiy  at  maabng  Via  coats  of  projacts 
to  plart,  davalop.  arto  oparato  or  parbopato  in 
profaaaional  pradoctorai  baining  proyama  in 
Vw  baW  of  tomi^  madtoina. 


■'  iriA  l!**".''/^  var.'x  t:3:i;' 
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5106 


CFOA 
Na 


i3.6«r 


i'i 


13.962 


11863 


13.664 


aoaa  to  plan,  daxalop.  and  i 

laaUPM  pragnm  In  Via  ganani  pMEttoa  c( 


ISJBS 


'13.964 


Traneaal^ia  tor  Stodanto  la  Sahooto  af  Public 
HaaNh  Mid  OViar  GraduM*  Attic  Haalti  Pro- 
gram*: TNa  pfogiam  auppoM*  immiiinii  taf 
aludanM  in  graduato  aducattmrt  program*  in 
achooto  ol  pubic  haaNb  or  oNtor  public  or 
norvroNi  educational  anIMaa  sMoh  oUar  gradu- 
ato programa  tor  mining  In:  (1^  i 


(3)  Enwonmentol  or  occupaaonal  haaNh;  (4) 
Dwtetic*  or  nubtton;  (9)  Matsinal  and  cNU 
hesM).  or  m  Approved  raeidency  training  In 

(rantoMd)  H*aNh  ProlMitoto  SpaeW  Edacatoo 


ttosAh  paraomi  tar  apivoprtoto 
ad  naa*  in  kaMi  pramaMpn  airt  daaaaa  pra- 
iMnkw  and  to  dasatop  piii)to»plcil  fagional 
I  on  abangtoarang  mui- 

Id 


unito  to  provida 

to  tmtm  ato«cM  In 

llB 

ty  and  cwTicalem  to  thoea  oaiar  cineal  unNs  at 
ttiaapoiying 


lUsft 


II      -   ' 


4       III 

fto^amii 

A.  The  {ollowiag  prograras  are 
diacoatinued.  FlimJnatT'  tkem  from  the 
list  af  prograsts  not  subject  to  ES^ 
12372: 


or  direct  aatbority  to  approve  specific 
sites  or  prdfecU. 

C  The  f oHowine  two  djaud  cth-ri 
formula  grant  pro^aiBS,  recea^ 
authorized  by  Congress,  are  covered  by 
ike  Slate  ptan  provisions  of  E.0. 12372 
md  4S  cut  Part  1Q9  bat  are  exdaded 
from  the  State  and  iooA  letiew  and 
comment  provisions  of  tfie  Executive 
Older  and  Part  100.  These  fsmmla  grant 
programs  are  financial  transfers  for 
vrhich  HHS  has  no  funding  discretion  or 
direct  authority  to  approve  spedfic  sites 
or  inojects: 
No  CFDA     Family  Violence 

Prevntton  «id  Services 
No  CFDA     State  Grants  for 
Dependent  Care  Planning  and 
Developaseat. 
date:  Comments  must  be  received  by 
April  14. 15)86. 

ADDRESS:  Send  comments  to  Joel 
Feii^ss.  Director,  Office  of  Assistance 
and  Cost  Policy,  DepartBtent  of  Health 
and  Human  Services,  Room  513D,  200 
Independence  Avenue  SW^ 
Wa^ington,  DC  20201. 
POR  FURTHER  IMTOnHATtOM  CONTACT 
{oel  Feinglass  or  Robert  Maslyn,  same 
adikcss.  (202)-24&'7565. 
Dated:  February  3, 1988. 
Otis  R.  Bmron.  M  J»^ 
Secretary  ofHeokh  and  Human  Service. 
[FR  Doc.  86-2965  Filed  2-10-86;  8:45  am] 

BtLUNQ  cow  4110-01-M 


.J  I M  r- 


I 


CFDAI 

.ISJSB Health  Mamtenanoa  Organbaion*  (linang  dto- 


1Si74.. 
'1&260.. 
133S3.. 
13J64_ 

is.ne. 


flNnNnl  namtol  *r  I 
'.  Onia  Mwa*  Okidil  or  Saiiitoanalatod  TtoMng. 


StolMp 


I   B.  The  Cuban  Haitian  Spedal 
'ptacMieat  Prograoi  listed  oa  page  29203 
in  the  ]une  24. 1083  Fadanl  BaiMtet  has 
been  renamed  the  Mental  Health 
Services  for  Cuban  Entrants  Program 
i(13.120)  and  remains  subject  to  EO. 
112372.  Child  Abuse  and  Nef^ect  tl3.62B) 
;has  been  separated  into  two  programs  in 
i  the  Catalog  of  Federal  Domestic 
AssManoe  and  both  remain  subject  to 
E.0. 12372.  They  are  hsted  as  Child 
AbMe  ft  Neglect  State  Grants  (U.« 
and  Child  Abase  ft  Ne^ect 
Discretionary  Activilies  (U.M|. 
AdopUoa  AssiataBoe.  TMe  IV-B 
i  (laJfiS).  aa  apan-eoded  entMenant 
:  prograas.  is  not  ai^bject  to  EX).  12372 
becnuae  it  provides  financial  transfers 
for  which  HHS  has  no  funding  diacretion 


Poverty  Incom*  Guidelines;  Annual 

RsvMon  ,  , 

■hf 
aocncy:  Department  of  Health  and 
Hunan  Services. 
ACTHM:  Notice. 


summary:  This  notice  provides  a 
revision  of  the  poverty  income 
guidelines  to  account  for  increases  in 
the  Consumer  Price  Index. 
DATE:  Effective  upon  publication. 
ADDRESS:  Office  of  the  Assistant 
Secretary  ior  Ptaaning  and  Ewdnation. 
Department  of  Health  and  Human 
Services.  Washington,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT 
For  information  about  the  poverty 
guidelines  in  general,  contact  loan 
Turek-Brezina  (telephone:  (202)  245- 
6141). 

Questions  about  applying  these 
guidelines  to  a  particular  program 
should  be  referred  to  the  Federal  office 
which  is  sespansiUe  for  the  paogran. 
!     Fin  nrfiaBsiiiian  iitiiiM  tiw  IBB  ITt-"" 
Uncompensadad  Services  ftafcan. 
contact  the  Office  of  the  Director. 
Diviaon  af  Facilities 
(telephone:  (361)  4^-8512). 


This  notice  provides  the  UW  i 
of  the  poveity  inoame  guidelinss 
required  by  sedioM  652  and  673(2}  of 
the  OiaHibnB  Bwdfet  ReconcfliatiBn  Act 
of  1961  (Pub.  L.  97-3^  As  ii-niaiiiil  by 
the  statate.  this  revision  reAecta 
in  the  Cansmner  Mce  Index:  it ' 
accamplished  using  the  sane 
methodology  nsed  in  previoas ; 

These  poverty  income  guidehaes  are 
used  as  an  eligibiHty  criterion  by  a 
number  of  Federal  progranM.  The 
guiddbies  are  a  simplified  version  e(  the 
poverty  threshdds  nsed  by  the  ■sseae 
of  the  Census  to  prepare  its  statiiAical 
estim^es  of  the  nomber  of  pecsons  and 
fani^es  in  poverty.  The  poverty  income 
guidelines  issued  by  the  Depamnent  of 
HeaMi  and  Human  Services  (ionnerly 
by  the  Commnnity  Services  . 

AdmisuatratioB)  are  used  for         ' 
adminiatmtive  purposes — iar  instance, 
for  dffti^  mining  whether  a  person  or 
family  is  finnndally  eligiUe  ior 
asnistanoe  or  services  aider  a  psHlicalar 
Federal  program.  The  poverty 
thresholds  are  nsed  piJassiiTy  far 
statistical  purposes. 

Is  certain  cases,  as  anted  in  the 
rekvant  autliarixing  legishrtien  or 
program  cegoladons,  a  pro-am  naes  the 
poverty  gnldelines  as  onty  one  of 
several  eligilHlity  criteria,  or  naes  a 
modification  of  the  guid^oes  (for 
exaaoqple.  130  percent  or  185  percent  of 
the  guidelines).  Some  other  programs, 
while  not  using  tiie  guidelines  as  a 
criterioB  of  individaal  eliybibty,  use 
them  for  the  purpose  ol  tai^eti^ 
assistance  or  aervicea.  Id  some  cases. 
these  poverty  income  gutdehnes  may  not 
become  effective  for  a  particular 
pro-am  nntil  a  regulation  or  notice 
specifically  applying  to  the  program  in 
question  lias  bees  issued. 

The  poverty  guidehaes  given  below 
are  uptilitnhir  to  both  farm  aad  nonfarm 
families. 

The  following  defmitions  (derived  for 
the  moct  part  from  laagnage  osed  in  U.S. 
Bureaa  of  the  Censws,  Canent 
Bapalstian  Eeports,  Seiies  ^-68.  Wo.  147 
and  earlier  reports  in  die  saase  series) 
are  made  availabfe  for  nse  to  connection 

aritfa  the  poverty  income  gnidetines. 
Programa  aay  use  somewhat  diSerent 
dcfinitians. 

(a)  Faimfy.—A  fianrily  is  a  grenp  af 
two  or  nwre  persons  related  by  birth, 
marriage,  or  adoption  who  reside 
together  al  sudi  related  persons  are 
« i—iihirrt  as  numbers  of  one  family.  (If 
a  household  includes  nrare  than  one 
famihr  and/or  more  than  one  wvelated 
individual,  the  poverty  guidelines  are 
applied  separately  to  each  fsnnly  and/ 
or  uareUrted  hidividual,  and  not.  to  the 
lOusehoM  ns  a  whole.) 


5106 


Federal  Regtoter  /  Vol.  51.  No.  28  /  Tuesday.  February  11.  1986  /  NoUces 


(b)  Family  unit  of  size  one. — In 
conjunction  with  the  povety  income 
guidelines,  a  family  unit  of  size  one  is  an 
unrelated  individual  (as  defined  by  the 
Census  Bureau)— That  is.  a  person  15 
years  old  or  over  (other  than  an  inmate 
of  an  institution)  who  is  not  living  with 
any  relatives.  Aiv  unrelated  individual 
may  be  the  sole  occupant  of  a  housing 
unit,  or  may  be  residing  in  a  housing  unit 
(or  in  group  quarters  such  as  a  rooming- 
house)  in  which  one  or  more  persons 
also  reside  who  are  not  related  to  the 
individual  in  question  by  birth, 
marriage,  or  adoption.  (Examples  of 
unrelated  individuals  residing  with 
others  include  a  lodger,  a  foster  child,  a 
ward,  or  an  employee.) 

(c)  Income. — Refers  to  total  annual 
cash  receipts  before  taxes  from  all 
sources.  (Income  data  for  a  part  of  a 
year  may  be  annualized  in  order  to 
determine  eligibility — for  instance,  by 
multiplying  by  four  the  amount  of 
income  received  during  the  most  recent 
three  months.)  Income  includes  money 
wages  and  salaries  before  any 
deductions,  but  does  not  include  food  or 
rent  received  in  lieu  of  wages.  Income 
also  includes  net  receipts  from  nonfarm 
or  farm  self-employment  (receipts  from 
a  person's  own  business  or  from  an 
owned  or  rented  farm  after  deductions 
for  business  or  farm  expenses).  Income 
includes  regular  payments  from  social 
security,  railroad  retirement, 
unemployment  compensation,  workers' 
compensation,  strike  benefits  from 
union  funds,  veterans'  benefits,  public 
assistance  (including  Aid  to  Families 
with  Dependent  Children,  Supplemental 
Security  Income,  and  General 
Assistance  money  payments),  training 
stipends,  alimony,  child  support,  and 
military  family  allotments  or  other 
regular  support,  from  an  absent  family 
member  or  someone  not  living  in  the 
household:  private  pensions, 
government  employee  pensions,  and 
regular  insurance  or  annuity  payments; 
and  income  from  dividends,  interest, 
rents,  royalties,  or  periodic  receipts  from 
estates  or  trusts.  For  eligibility  purposes, 
income  does  not  include  the  following 
money  receipts:  capital  gains;  any  assets 
drawn  down  as  withdrawals  from  a 
bank,  the  sale  of  property,  a  house,  or  a 
car  tax  refunds,  gifts,  lump-sum 
inheritances,  one-time  insurance 
payments,  or  compensation  for  injury. 
Also  excluded  are  noncash  benefits, 
such  as  the  employer-paid  or  union-paid 
portion  of  health  insurance  or  other 
employee  fringe  benefits,  food  or  rent 
received  in  lieu  of  wages,  the  value  of 
food  and  fuel  produced  and  consumed 
on  farms,  the  imputed  value  of  rent  from 
owner-occupied  nonfarm  or  farm 


housing,  and  such  Federal  noncash 
benefit  programs  as  Medicare.' 
Medicaid.  Food  Stamps,  school  lunches, 
and  housing  assistance. 

1966  Poverty  Income  GutoEiMES  for  au. 
States  (Except  Alaska  and  Hawaii)  ano 

THE  DiSTmCT  Of  COLUMBU 


SMoltMiyMta 

Pwwtly 

16,380 

7.240 

9.120 

11,000 

12,880 

14.700 

10.S40 

1S.Si0 

For  family  units  with  more  than  8  members, 
add  $1,880  for  each  Sdditionalinember. 

Poverty  Income  Guidelines  for  Alaska 


SlMOllMMyuM 

Powty 

»MMna 

S6.700 
9,060 

11.400 

13.7S0 

18^100 

16.460 

20,800 

23.160 

For  family  units  with  more  than  8  members, 
add  $2,350  for  each  additional  member. 

Poverty  Income  Guidelines  for  Hawaii 


Sl»  of  iNMy  unll 

gwMn* 

te.i7o 

9 

8.330 

10.490 

12.650 

14.ai0 

16.970 

19.130 

21.290 

For  family  units  with  more  than  8  members, 
add  S2,160  for  each  additional  member. 

Dated:  February  5, 1986. 
Otia  R.  Bowen, 

Secretary  of  Health  and  Human  Services. 
(FR  Doc.  86-2964  Filed  2-10-86: 8:45  am] 

B4UJNOCOOC  419».«4-« 

Food  and  Drug  Administration 
[Docket  No.  MN-0102) 

Cumulative  Ust  of  Orphan  Products 
Designations 

Correction 

In  FR  Doc.  86-1994,  in  the  issue  of 
Thursday,  January  30, 1986.  beginning  on 
page  3844,  make  the  following 
corrections: 

1.  On  page  3845,  in  the  List,  Biological 
Product  Designations,  under  the 


heading,  Name  of  biological  product, 
first  column,  seventh  line,  "XMME" 
should  read  "XMMME".  In  the  Ust,  Drug 
Product  Designations,  under  the 
heading.  Name  of  drug  product,  first 
column,  nineteenth  line,  "Clofazimine" 
should  read  "Colchicine". 

2.  On  page  3846,  in  the  List,  Drug 
Product  Designations,  under  the 
heading,  Name  of  drug  product,  first 
coliunn,  thirtieth  line  from  the  bottom. 
"Prehnimustine"  should  read 
Prednimustine". 
iHJJNa  coot  ia06-01-M 


Office  of  Human  Deveiopn>ent 
Servlcee  Federal  Council  on  ttte 
Aging;  Meeting 

Agency  Holding  the  Meeting:  Federal 
Council  on  the  Aging.  HHS. 

Time  and  Date:  Meeting  begins  at  9:00 
AM  and  ends  at  5:00  PM  on  Tuesday, 
February  25, 1986  and  begins  at  9:00  AM 
and  ends  at  3:00  PM  on  Wednesday, 
February  26, 1986. 

Place:  Department  of  Health  and 
Human  Services,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.  Washington,  DC  20201.  Rooms 
#503-529A  (Fifth  Floor). 

Status;  Meeting  is  open  to  the  public. 

Contact  Person:  Pete  Conroy,  Room 
#4243,  HHS  North  Building,  245-2451. 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29.  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-453. 
5  U.S.C.  App.  1.  Sec.  10, 1976)  that  the 
Council  will  hold  a  meeting  on  February 
25  and  26. 1986  from  9:00  AM-5:00  PM 
and  from  9:00  AM-3:00  PM  respectively 
in  Rooms  S03A-529A  in  the  Humphrey 
Building,  200  Independence  Avenue, 
SW.  Washington,  DC  20201. 

The  agenda  will  include  an  update 
briefing  by  AOA  Acting  Commissioner 
Carol  Fraser  Fisk  on  Older  Americans 
Act  programs  and  a  presentation  by 
Robert  A.  Harootyan,  Project  Director, 
Officer  of  Technology  Assessment 
dealing  with  Life  Sustaining 
Technologies  and  the  Elderly.  In 
addition,  a  substantial  amount  of  time 
will  be  devoted  to  FCA  Committee 
meeting  and  prioritizing  subject  areas 
for  1986-87. 


I 
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Dated:  January  22. 1988. 
Adelaida  Attard, 

Chairperson,  Federal  Council  on  the  ]^ing. 
(FR  Doc.  ae-2963  Filed  2-10-66:  8:45  am] 
MLUNQ  cow  4190-81-M  I  ; 

'national  Institutes  of  Health     . 

Nationai  Heart.  Lung,  and  Blooci '      ' 
institute;  Heart.  lAing,  and  Blood 
Research  Review  Committee  ^ 
Meeting  |»      ! 

Pursuant  to  Pub.  92-463,  notice  is 
jhereby  given  of  the  meeting  of  the  Heart, 
I  Lung,  and  Blood  Research  Review 
Committee  B,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20892,  on  April  3, 1986,  in 
Building  31,  Conference  Room  9. 

This  meeting  will  be  open  to  the 
public  on  April  3, 1986,  from  8:30  AM  to 
approximately  10:00  AM  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4)  and    I       I  i 
552b(c)(6),  Title  5,  U.S.  Code,  and 
section  10(d)  Pub.  L.  92-463,  the  meeting 
will  be  closed  to  the  public  on  April  3, 
1986,  from  approximately  10:00  AM  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential, 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiry  Reports  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A21,  National  Institutes  of 
Health,  Bethesda.  Maryland  20892.  (301) 
496-4236.  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Dr.  Louis  M.  Ouellette,  Executive  i 
Secretary,  NHLBl,  Westwood  Building, 
Room  554,  National  Institutes  of  Health, 
Bethesda.  Maryland  20892,  phone  (301) 
496-7915,  will  furnish  substantive 
program  information.  1 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  Heart  and  Vascular 
Diseases  Research;  and  13.839.  Blood 
Diseases  and  Resources  Research,  National 
Institutes  of  Health.)       |i|        j      ||j 
Dated:  January  31. 19861  ' 

|FR  Doc.  86-2920  Filed  Z-10-86:  8:4St  am) 
BIUJNO  COM  4140-01 -M       :||  i 


National  Heart,  loing,  and  Blood 
Institute;  National  High  Blood  Pressure 
Education  Program  Coordinating 
Committee;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  Natural  High  Blood  Pressure 
Education  Program  Coordinating 
Committee,  on  April  21, 1986,  8  a.m.  to  1 
p.m.,  Bethesda  Hyatt  Regency.  One 
Bethesda  Metro  Center,  Bethesda, 
Maryland  20814,  (301)  657-1234. 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  High  Blood 
Pressiue  Education  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  the  detailed  program  information, 
agenda,  Ust  of  participants,  and  meeting 
summary  contact:  Dr.  Edward  ]. 
Roccella,  Coordinator,  National  High 
Blood  Pressure  Education  Program. 
Office  of  Prevention,  Education  and 
Control,  National  Heart.  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  Building  31.  Room  4A18, 
Bethesda.  Maryland  20892,  (301)  496- 
1051.  i 

Dated:  February  4, 1986.      ■ 
Betty  J.  Beveridge,  ' 

Committee  Management  Officer,  NIH. 
[FR  Doc.  2919  Filed  2-10-86;  8:45  am] 

BtLUNQ  CODE  4140-01-M 

National  Institute  of  Dental  Research 
Special  Grants  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L  96-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 
Special  Grants  Review  Committee, 
March  16-17, 1986.  inlhe  Sea  Pines 
Conference  Room,  at  the  Linden  Hill 
Hotel,  5400  Pooks  Hill  Road,  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  9:30  a.m. 
March  16  for  general  discussions. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  96-463,  the  meeting  will 
be  closed  to  the  public  from  9:30  a.m. 
March  16  to  adjournment  March  17  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  H.  George  Hausch,  Executive 
Secretary,  NIDR  Special  Grants  Review 
Committee,  NIH,  Westwood  Building, 
Room  507,  Bethesda.  MD  20892. 
(telephone  301/496-7658)  will  provide  a 
summary  of  the  meeting,  roster  of 
committee  members  and  substtmtive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.121-Di8ea8es  of  the  Teeth 
and  Supporting  Tissues:  Caries  and 
Restorative  Materials;  Periodontal  and  Soft 
Tissue  Diseases:  13-122-Disorders  of 
Structure,  Function,  and  Behavior 
Craniofacial  Anomalies.  Pain  Control,  and 
Behavioral  Studies;  13-845-Dental  Research 
Institutes:  National  Institutes  of  Health.) 

Dated:  January  31. 1986. 
Betty  J.  Beveridge, 

NIH  Comfnittee  Management  Officer. 
[FR  Doc.  86-2922  Filed  2-10-88;  8:45  am) 

MLLMQ  CODE  4140-91-M 


National  Institute  on  Aging;  Meetings 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  meetings  of  the  National 
Institute  on  Aging. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
for  approximately  one-half  hour  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meetings.  Attendance  by  the 
public  will  be  limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S.C. 
and  section  10(d)  of  Pub.  L  92-463,  for 
the  review,  discussion,  and  evaluation 
of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann.  Committee 
Management  Officer,  National  Institute 
on  Aging,  Building  31.  Room  2C05, 
National  Institutes  of  Health.  Bethesda. 
Maryland,  20892,  (301/496-5896),  will 
provide  summaries  of  the  meetings  and 
rosters  of  the  committee  members  upon 
request  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 

Name  of  Committee:  Aging  Review 
Subcommittee  A. 

Excutive  Secretary:  Dr.  Walter  Spieth. 
Building  31,  Room  5C12.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892.  Phone: 
301/496-9666. 


Sll 
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Da^a  of  MMtfaig:  Much  1»-aa  ISSa 

Place  of  Meeting:  Natioiial  Instilulea  of 
Health.  Building  31C.  Conferenca  Ro«n  6^ 
9000  RockviHe  Pike.  Belhesda.  Maryland 
200K. 

Opeir  March  M,  8:30  a.m.-MO  a.m. 

Closed:  March  19,  MA  ajn.  to  receas, 
Maach  SB,  8:30  a.in.  to  ad|oununent. 

Closuae  Reason:  To  review  pvnt 
applicationa. 

Name  of  Committee:  Aging  Review 
Subcommittee  & 

Executive  Secretary:  Dr.  Marvin  Katt 
Building  31.  Roooa  SC12.  National  fautitules  of 
Health,  lielhesda.  Maryland  20882,  Phone: 
301/488-«ee& 

Dates  of  Meeting:  March  20-21. 1808. 

Place  of  Meeting:  National  faistitutes  of 
Health.  Building  3lC.  Conference  Room  8. 
9080  Rockville  Pike.  Bethesda.  Maryland 
20e9Z 

Open:  March  20.  8:30  a.n.-8A>  aon. 

Closed:  March  20,  94X)  a.m.  to  recess. 
March  21,  8:30  a.m.  to  adjournment. 

Closure  Reason:  To  review  grant 
applications. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Research,  National 
Institutes  of  Health) 

(FR  Doc.  88-2921  Filed  3-10-88;  8:45  am| 


National  Ubnry  ol  Medicine; 
uiuimuH,n  uDfary  iievnn  vuiiiiiiiiiee 
and  the  Subcoiiiiniltee  foe  ttw  Review 
of  Medteai  Library  Reeource 
Improvement  Grant  AppWctlone; 


Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  March  13-14. 1986.  convening  each 
day  at  8:30  a.m.  in  the  Board  Room  of 
the  National  Library  of  Medicine, 
Building  38,  8800  Rockville  Pike, 
Bethesda.  Maryland,  to  adjournment  on 
March  14,  and  the  meeting  of  the 
Subconunittee  for  the  Review  of  Medical 
Library  Resoarce  improvement  Grant 
Applications  on  March  14  from  2UX)  p.m. 
to  5:00  p.m.  in  the  Sth-Floor  Conference 
Room  of  the  Lister  Hill  Center  Building. 

The  meeting  on  March  13  will  be  open 
to  the  public  from  8:30  to  114)0  ajn.  for 
the  discussion  of  administrative  reports 
and  program  developments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and  552(c)(6). 
Title  5,  U.S.  Code,  and  section  10(d)  of 
Pub.  L  92-463,  the  regular  meeting  and 
the  subcommittee  meeting  will  be  closed 
to  the  public  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications  as  follows:  The  regular 
meeting  on  March  13  from  11.-00  a.m.  to 
5:00  p.m..  and  on  March  14,  from  8:30 
a.m.  to  adjounuaent:  and  the 
subcommittee  meeting  on  March  14  from 


2.-00  p.m.  to  5:00  p.m.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  materiaL 
and  personal  information  concerning 
individuals  associated  with 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen.  Executive 
Secretary  of  the  Committee,  and  Chief, 
Biomedical  Information  Support  Branch, 
Extramural  Programs,  National  Library 
of  Medicine.  8600  Rockville  Pike, 
Bethesda.  Maryland  208B4,  telephone 
niuiber  301-496-4221,  will  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — ^Medical  Library 
Assistance,  National  Institutes  of  Health.) 

Dated:  January  31. 1986. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  88-2923  Filed  2-10-86:  &-4S  am) 

■■JJNa  COOC  41«MI1-II 


DIvlalon  of  Raeaarch  R— ourc— ; 
Subcommltta*  on  Animal  Resources 
of  the  Animal  Reaouroes  Raviaw 
Committao;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  on  Anisoal  Resources. 
Animal  Resources  Review  Committee. 
Division  of  Research  Resources,  on 
March  5, 1986,  at  8.-00  a.m.,  National 
Institutes  of  Health.  Building  31, 
Conference  Room  7,  9000  Rockville  Pike, 
Bethesda,  Maryland  20882. 

The  meeting  will  be  open  to  the  public 
on  March  5,  from  approximately  2H)0 
p.m.  to  approximately  4M)  p.m..  for  a 
brief  staff  presentation  on  the  current 
status  of  the  Animal  Resources  Program 
and  the  selection  of  future  meeting 
dates.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and  552(c)(6). 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L  92-463,  the  meeting  will  be 
closed  to  the  public  on  March  5,  from 
8:00  a.m.  to  approximately  ZM  p.m.  for 
the  review,  discussion,  end  evaluation 
of  individual  grant  applications 
submitted  to  the  Laboratory  Animal 
Sciences  Program.  These  applications 
and  the  disscussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Mr.  James  Augustine,  Information 
Officer.  Division  of  Research  Resources, 
National  Institutes  of  Health,  B«il<fing 
31,  Room  5B13.  Bethesda,  Maryland 
20892,  (301)  496-5545,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 
Dr.  Carl  E.  Miller,  Executive  Secretary  of 
the  Animal  Resources  Review 
Committee,  Division  of  Research 
Resources,  National  Institutes  of  Health, 
Building  31,  Room  5B55,  Bethesda. 
Maryland  20892,  (301)  496-5175,  will 
furnish  substantive  program  information 
upon  request 

(Catalog  of  F'ederal  Domestic  Assistance 
Programs  No.  13,306,  Laboratory  Animal 
Sciences,  National  Institutes  of  Health) 

Dated:  |anuary  31, 1986. 
Betty  |.  Baveridsa, 

NIH  Committee  Management  Officer. 
[FR  Doc.  86-2924  Filed  2-10-88;  8:45  am) 

MUMQ  COOC  4140.«1-«l 


DEPARTMENT  OF  THE  INTERIOR 

OffIc*  of  tfM  Secretary 

Prssidant'*  Commission  oh  Arooricans 
Outdoors;  Mseting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  President's 
Commission  on  Americans  Outdoors 
(Commission)  will  be  held  Thursday, 
March  6, 1986.  starting  at  9:00  am,  in  the 
Auditorium  of  the  Indiana  State 
Museum,  202  North  Alabama, 
Indianapolis,  Indiana  46204. 

This  will  be  a  hearing  to  obtain 
information  on  the  kinds  of  programs 
that  are  provided  and  opportunities 
afforded  in  recreation  programs  in  this 
country.  Attendees  have  been  invited  by 
the  Commission  for  this  public  bearing; 
however  interested  parties  may  request 
time  to  testify  by  contacting  the 
CommissioiL 

This  meeting  is  opened  to  the  public 
interested  persons  may  attend.  The 
Commission  contact  is  Mr.  James 
Cesser,  and  he  may  be  contacted  at  the 
President's  Commission  on  Americans 
Outdoors,  P.O.  Box  18547.  llll-20th 
Street,  NW.  Washington,  DC  20036-8547, 
(202)  634-7310. 

Dated:  February  5. 1886. 
ViclarH.Ashe. 

Executive  Director,  President's  Commission 
on  Americans  Outdoors. 
(FR  Doc  88-2949  Filed  2-10-66;  8:46  am) 
aiLUNa  COOC  uto-7e-« 


Bureau  of  Land  Management 

Owyhee  River,  Availability  of  Final 
National  Wild  River  Management  Plan 

AGENCY:  Bureau  of  Land  Management, 
Interior. 
'  action:  Notice  of  Availability  of  Final 
National  Wild  River  Management  Plan 
for  the  Owyhee  River  in  Oregon. 

summary:  Pub.  L  98-494  amended  the 
Wild  and  Scenic  Rivers  Act  (16  U.S.C. 
1374)  by  adding  120  miles  of  the  Owyhee 
River  in  Oregon  to  the  National  Wild 
and  Scenic  Rivers  System.  Section  3(b) 
of  the  Wild  and  Scenic  Rivers  Act 
requires  management  plans  and  detailed 
boundaries  be  developed  and  submitted 
to  Congress.  The  Owyhee  River  Final 
National  Wild  River  Management  Plan 
was  submitted  to  Congress  on  January 
27, 1986,  and  will  become  effective  on 
April  27.1986.  ; 

Copies  of  the  Final  National  Wild  { ; 
River  Management  Plan  are  available 
upon  request. 

ADDRESS:  Requests  for  copies  of  the 
Owyhee  River  Final  National  Wild  River 
Management  Plan  should  be  sent  to: 
Bureau  of  Land  Management  (933),  825 
Northeast  Multnomah  Street,  Post  Office 
Box  2965,  Portland,  Oregon  97208.     ij 
FOR  FURTHER  INFORMATION  CONTACli 
Bruce  R.  Brown  at  (202)  343-9353, 
Washington,  D.C.,  or  Ken  White  at  (503) 
231-6972,  Portland,  Oregon. 
Robert  F.  Burford, 
Director. 

jFR  Doc.  86-2902  Filed  2-10-86:  8:45  am)  ; 
BIUJNO  CODC  4310-S4-II 


Albuquerque  District.  NM;  Advisory 
Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  District  Advisory 

Council  Meeting. 

summary:  The  Bureau  of  Land 
Management's  (BLM)  Albuquerque 
District  Advisory  Council  will  meet  on 
Saturday.  March  1, 1986,  at  10:30  a.m..  in 
the  Conference  Room  of  the  BLM's  Rio 
Puerco  Resource  Area  Office  at  3550  Pan 
American  Highway,  Albuquerque.  New 
Mexico. 

The  Council's  first  agenda  item  will  be 
to  hear  the  recommendations  from  the 
Rio  Grande  Technical  Review  Team 
concerning  the  management  of 
recreational  use  on  the  Rio  Grande  near 
the  village  of  Pilar,  New  Mexico.  The 
Rio  Grande  Technical  Review  Team  is 
an  eight-member  team  formed  by  the 
Albuquerque  Distrir.t  Advisory  Cou.'icil 
at  its  last  meeting. 


UM  I 


Other  items  on  the  agenda  include  an 
update  on  the  BLM's  management 
efforts  in  the  El  Malpais  Area. 

The  Council  will  elect  officers  for 
1986. 

This  meeting  date  is  contingent  upon 
appointment  of  four  members  to  the 
Council  by  the  Secretary  of  the  Interior. 
The  meeting  will  be  postponed  if 
appointments  are  not  finalized  by  March 
1, 1986. 

The  District  Advisory  Council  is 
managed  in  accordance  with  the  Federal 
Land  PoHcy  and  Management  Act  of 
1976,  the  Federal  Advisory  Committee 
Act  of  1972,  and  the  Rangeland 
Improvement  Act  of  1976.  Minutes  of  the 
meeting  will  be  made  available  for 
review  within  30  days  following  the 
meeting. 

For  additional  information,  contact  R. 
Alan  Hoffmeister,  Public  Affairs 
Specialist,  P.O.  Box  6770,  Albuquerque, 
New  Mexico  87197-6770,  (505)  766-2328. 
L.  Paul  Applegata, 
District  Manager 
[FR  Doc.  86-2959  Filed  2-10-86;  8:45  am) 
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Fish  and  Wildlife  Sarvtcs  | 

Intent  To  Prepare  a  Comprehensive 
Conservation  Plan/Environmental 
Impact  Statement,  and  Wilderness 
Suitability  Aasessment  for  the  Arctic 
National  Wildlife  Refuge,  AK,  as  well 
as  Boundary  Descriptions  for  ths 
Management  of  the  Ivishak,  Wind,  and 
Sheenjek  Wild  and  Scenic  Rivers 

agency:  Fish  and  Wildlife  Service, 

Interior,  ; 

action:  Notice. : 

summary:  This  notice  advises  the  public 
that  the  Service  intends  to  gather 
information  necessary  for  the  i 

preparation  of  a  Comprehensive         { 
Conservation  Plan,  Environmental 
Impact  Statement  (CCP/EIS).  and        | 
Wilderness  Review  for  the  Arctic 
National  Wildlife  Refuge  in  northeastern 
Alaska.  In  accordance  with  Alaska     | 
National  Interest  Lands  Conservation^ 
Act  (ANILCA),  sec.  605.  the  Service 
intends  to  recommend  corridor 
boundaries  and  management  strategies 
for  the  three  Congressionally  approved 
Wild  and  Scenic  Rivers  in  the  Refuge, 
the  Ivishak,  the  Wind,  and  the  Sheenjek 
Rivers.  Public  meetings  regarding 
preparation  of  this  plan  and  wilderness 
assessment  will  be  held.  This  notice  is 
being  furnished  as  required  by  the 
National  Environmental  Policy  Act 
(NEPA  Regulations  40  CFR  1501.7)  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  public  on  the 


scope  of  issues  to  be  addressed  in  the 
CCP/EIS.  Comments  and  participation 
in  this  scoping  process  are  solicited. 
DATES:  Formal,  written  comments 
should  be  received  by  June  1, 1986. 
Dates,  times,  and  places  for  public 
scoping  meetings  or  office  visits  or 
consultive  conferences  regarding  the 
Arctic  National  Wildlife  Refuge  CCP. 
EIS,  and  wilderness  assessment  will  be 
advertised  by  letters  and  print  and 
broadcast  media.  | 

addresses:  Comments  should  be 
addressed  to:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  1011  E.  Tudor 
Road,  Anchorage,  Alaska  99503. 
Attention:  Consuelo  K.  Wassink. 
FOR  FURTHER  INFORMATION  CONTACT: 
Consuelo  K.  Wassink.  Public 
Involvement  Specialist,  Refuge  Planning. 
U.S.  Fish  and  Wildlife  Service,  1011  E. 
Tudor  Road,  Anchorage,  Alaska  99503. 
Telephone  (907)  786-3496. 
SUPPLEMENTARY  INFORMATION:  This 
comprehensive  conservation  plan, 
wilderness-suitability  assessment,  and 
wilderness  proposal  is  being  prepared  to 
fulfill  requirements  of  the  ANILCA  of 
1980,  section  304g.  The  environmental 
review  of  the  project  will  be  conducted 
in  accordance  with  the  requirements  of 
the  National  Environmental  Policy  Act 
of  1969,  as  amended  (42  U.S.C.  4371  et 
seq.).  Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
other  appropriate  Federal  regulations 
and  Service  procedures  for  compliance 
with  those  regulations. 

We  estimate  the  Draft  Comprehensive 
Conservation  Plan,  Environmental 
Impact  Statement  will  be  made 
available  to  the  public  by  January,  1987. 


Dated:  February  4, 1988. 
Robert  E.  Gibnore, 
Regional  Director 
[FR  Doc.  86-2925  Filed  2-10-88;  8: 

■ILUNG  COOC  431».<6-M 


:45  ami 


Intent  To  Prepare  an  Environmental 
Impact  Statement  on  Operation  of  ttte 
National  Wildlife  Refuge  System 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  Intent. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (FWS)  has  begun  the  process  of 
issuing  a  new  programmatic 
environmnetal  impact  statement  (EIS) 
on  the  operation  of  the  National  Wildlife 
Refuge  System  (NWRS).  The  purpose  of 
this  notice  is  to  start  the  scoping 
process,  and  publicize  when  and  where 
scoping  meetings  will  be  held.  This 
notice  also  solicits  public  comment  es  to 
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what  iMiiaaaliCNiki  be  adAeawd  in  the 

EIS.  and  why. 

•ATe  Written  comments  should  be 

submitted  not  later  than  May  S,  1988,  to 

be  conriderad  4n  tba  preparation  of  the 

draft  BIS. 

AOOims:  Comments  should  be 

addressed  to:  Director.  U.S.  Ffrii  and 

Wildlife  Service.  Room  2343.  Main 

Interior  bulldfa«  18th  and  C  Sts..  NW. 

WasUngton.  DiC  20240. 

Meeting  Schadide 

March  10, 1906:  Newton  Comer,  MA:  7th 
Floor  Conference  Room,  One 
Gateway  Center  7  pm:  contact  Curt 
Laffin.  (817)885-610a  ext  222 
March  12. 19i8c  WasUiwtan.  DC;  Board 
Room,  American  Institue  of 
Architacto.  1735  New  York  Ave. 
NW;  9  am;  contact  Norma  Opgrand. 
(202)663-2220 
March  13. 1968:  Portland,  OR:  Lloyd 
Center  Meeting  Room.  Ui^>er  Level 
West  MalL  7pm;  contact  Blayne 
Graves.  (503)231-6771 
March  19, 1986:  Anchorage.  AK;  FWS 
Regional  Office  Conference  Room. 
1011  E.  Tudor  Rd.:  7  pm;  contact 
William  Knauer.  (907)786-3390. 
March  20, 1986:  Denver,  CO,  Stapleton 
Plaza  HoteL  3333  Quebec  St..  7  pm; 
contact  Gerald  Nugent.  (303)236-8150 
April  1. 1986:  Bloomington.  MN; 
Thunderbird  Motel,  2201  E.  78th  St.; 
7:30  pm;  contact  Wayne  Weier.  (612) 
725-«689 
April  2, 1986:  Albuquerque,  NM;  Room 
H,  Continuing  Education  Conference 
Center,  University  of  New  Mexico. 
1634  University  Blvd.;  7  pm;  contact- 
Dave  Segal  (505)  786-8046 
April  3, 1986:  St.  Louis,  MO:  Ramada  Inn 
at  the  Airport.  9636  Natiu-al  Bridge 
Rd.;  7:30  pm:  contact  Wayne  Weier. 
(612)725-4689 
April  3, 1986:  Atlanta,  GA;  LJ).  Strom 
Auditorium,  Richard  B.  Russell  Bldg., 
75  Spring  St.,  SW;  7:30  pm;  contact 
Patricia  Prodriznik,  (404)331-3551. 
supnjiiMNTAfiv  mroimaTiow:  The 
NWRS  is  comprised  of  more  than  430 
national  wildlife  refuges  throughout  the 
United  States,  in  every  state  except 
West  Virginia.  Some  of  these  refuge 
units  are  as  small  as  a  few  acres,  while 
others,  such  as  those  in  Alaska  range 
into  millions  of  acres;  they  represent  a 
vast  spectrum  of  fish  and  wildlife 
populations  and  their  habitats. 

Many  law  govern  how  the  FWS  can 
manage  national  wildlife  refuges  and 
what  uses  can  occur.  Two  of  the  more 
important  laws  are  the  National  Wildlife 
Refuge  System  Administration  Act, 
which  authorizes  the  FWS  to  permit 
uses  on  refuges  when  determined  to  be 
compatible  with  the  major  purposes  for 


wMdi  a  refuge  was  estabKriwd:  and  the 
Refuge  Recreation  Act,  which  requires 
that  any  recreational  use  on  a  refuge  be 
not  only  compatible,  but  also  that 
sufficient  funds  are  available  for  the 
development  operation  aad 
maiatenance  of  the  recreational  use. 

The  FWS  presently  administers  the 
NWRS  using  a  variety  of  resource 
management  programs  that  provide  a 
wide  diversity  of  productive  fish  and 
wildlife  habitats  and  populations,  while 
optimizing  opportunities  for  compatible 
recreational,  educational  and  economic 
uses.  Examples  of  these  varied  wildlife 
management  practices  include  forest 
management  (such  as  timbering), 
cropland  management  (planting  food 
and  cover  crops),  burning  vegetaMon. 
building  dikes,  or  periodically  draining 
marshes.  Other  managemant  tools  such 
as  hunting,  fishing,  trapping,  and  haying 
also  provide  recreational  and  economic 
opportunities  for  the  public.  On  some 
refuges,  management  may  be  much  less 
intensive,  as  on  designated  wilderness 
or  research  natural  areas. 

Whatever  the  form  of  management 
refuges  are  managed  with  certain  goals 
in  mind.  Most  refuges  have  been  created 
to  protect  migratory  waterfowl  with  a 
goal  of  assisting  in  the  perpetuation  of 
the  migratory  bird  resource.  On  others, 
the  goal  is  to  preserve,  restore  and 
enhance  threatened  and  endangered 
species.  Some  have  been  established  in 
part  to  provide  educational  or 
recreational  benefits. 

In  November  1976,  the  FWS  published 
a  final  EIS  on  the  operation  of  the 
NWRS.  In  that  EIS,  the  FWS  stated  that 
in  10  years  the  document  would  be 
reviewed  and  revised  if  necessary.  Over 
the  past  decade  both  changes  in  Uie  way 
the  NWRS  operates,  and  changes  in  the 
method  of  preparing  EIS's  have  led  the 
FWS  to  conclude  that  a  completely  new 
programmatic  EIS  for  the  NWRS  is 
desirable.  Therefore,  the  FWS  is 
beginning  the  scoping  process,  with  a 
schedule  for  publishing  the  final  EIS  by 
December  1986. 

The  public  is  encouraged  to 
participate  in  this  process  by  providing 
your  views  on  the  management  of  the 
NWRS.  and  what  options  or  alternatives 
should  be  considered  and  evaluated  in 
the  programmatic  EIS.  Written 
comments  may  be  provided  by  May  3, 
1986,  to  the  address  listed,  or  may  be 
provided  either  verbally  or  in  writing  at 
any  of  the  scoping  meetings  listed 
above.  It  is  anticipated  that  a  draft  EIS 
will  be  published  in  the  eariy  summer, 
and  the  FWS  will  hold  public  meetings 
prior  to  the  preparation  of  the  final  EIS. 


Dated:  Febniary  &  19a«. 
Ronald  E.  LamtMrtsoa. 

Aciu^  Deputy  Dintctor.  US.  Fmk  and 
Wildlife  Service. 

(PR  Doc.  86-2880  Filed  2-10-88;  8:45  aan| 


Analyaia  Of  Outer  ContifMntfll  ShaM 
HMmum  BM  Poicioo 

AOCNCV:  Minerals  Management  Service. 

Interior. 

action:  Request  for  Comments. 


r  The  KAnerais  Management 
Service  (MMS)  is  analyzing  Oiter 
Continental  Shelf  (OSC)  oil  and  gas 
minimum  bid  policies.  The  current 
minimum  bid  of  t150  per  acre  was 
established  by  the  Secretary  in  May 
1982.  providing  for  reconsideration 
based  on  experience.  In  coniunction 
with  the  preparation  of  the  new  5-year 
OCS  oil  and  gas  leasing  program,  a 
preliminary  analysis  has  been  ^ 

conducted  of  minumum  bid  policies 
entitled:  Analysis  of  Minimum  Bid 
Policies,  Branch  of  Economic  Studies, 
Offshore  Resource  Evaluation  Division, 
)une  7, 1985.  A  summary  of  this  analysis 
was  made  available  to  the  OCS  Policy 
Committee  at  their  meeting  on 
November  S-7. 1985.  The  analysis 
focused  on  the  effects  of  the  current 
minimum  bid  level  on  bidding  and 
Government  receipts  and  the  timing  of 
leasing,  exploration,  and  development  in 
21  OCS  planning  areas. 

lliis  solicitation  requests  comments 
on  the  analysis  and  sununary  results 
and  recommendations  from  interested 
parties.  The  MMS  will  consider 
comments  in  response  to  this  request  as 
part  of  its  analysis  of  the  likely 
consequences  of  modifying  the  current 
minimum  bid  level  on  a  sale-specific 
basis.  Any  policy  changes  may  be 
implemented  by  specification  in  the 
appropriate  Notice  of  Sale. 
DATE:  Comments  should  be  postmarked 
or  hand  delivered  no  later  than  the  close 
of  business,  of  the  30th  calendar  day 
following  publication  of  this  notice. 
ADOfWSS:  Request  for  Comments  on 
Minimum  Bid  Policies,  Director, 
Minerals  Management  Service,  U.S 
Department  of  the  Interior,  12203 
Sunrise  Valley  Drive,  MS-643,  Reston, 
Virginia  22091. 

worn  PUnTMER  INPOmSATION  AND  PON  A 
COrV  or  THi  ANALYSIS  AND  SMaMANV 
RESULTS  CONTACT:  Dr.  Marshall  Rose, 
Minerals  Management  Service,  MS-643. 
Reston,  Virginia  22091,  (703)  860-7556. 


SbPPLEMENKAIIT  MPOfMIATION: 
Background 

On  May  4, 1982,  the  Under  Secretary 
of  the  Int^rittT  changed*  tftg  minimunr  bid 
requirement  for  OCS  oil  and  gas  keases 
from  $25  per  acre  to  $150  per  acre.  The 
$150  per  acre  minimum  wa»  applied  for 
thr  Qnt!  time- a4<  Sale  71  pDiapA^  on 
Oc*jher  W,  Y98ff,  and  Raa  been  appKed 
to  all  subsequent  sales  to  date. 

The  Draft  Proposed  5- Year  Vrogpaia 
Secretarial  Issue  Document  which  was 
released  in  March  1985  raised  the  issue 
of  further  sonaideraffvn  and  aiiahfsia  ol 
minimum  bid  levels  as  they  reiaie  to  fair 
market  value  and  economic  efficiency. 
In  June  1985,  a  subsequent  preliuHiiaTy 
analyaa  of  BuniBsum  bid  ^ieiea  wNsi 
completed.  It  is  this  analysis  on-wMsh 
we  are  soliciting  comments.  The 
analysis  focuses  on  the  effects  of  j 

rniirimmn  bid  hsveii  on  Gbvemmenf        I 
receipts,  extrapolating  results  from 
previous  revenue  studieaccsonme^ 
economic  {Bctocaaxui  thein  iaflncnce  on 
the  timing  of  exploration  and 
development  especially  in  high-risk/ 
high-cost  planning  areas;  and,  derives  a 
tentative  listing  of  planning  areas  for 
recoBsideiuHioa  of  tha  cua«nt  $150-  per 
acre  minijnuin>  bid  based  on  tka 
sensitivity  of  their  profitability  to 
economic  conditions.  ; 

Sununary  of  Analysis 

The  analysis  imtiafly  escamihes  tfte 
eflfecfirof  die  carrentSrtWr  per  acre 
minimum  bid' on  bidding  and 
Government  receipts.  Using  the  ' 

theoretical  and  quantitative  framework 
which  formed  the  analytical  basis  for 
the  change  from  $25  per  acre  to  $150  per 
acre,  it  was  found' thaf  hi  theTffOCS 
lease  salfes  examined  from  l"979to  1301,. 
raising  the  minimum  bid  from  $Z5  pec 
acre  to  $150  pec  acre  wouTd  iaccease  the 
high  bid's  on  themaytnity  of  aSsctadi 
tracts  uff-  la  tha  oaw  minimum  Beginning 
with  the  first  areawide  lease  snl&iaithe 
Gulf  at  Mexico)  ami'  fas  eadk at  the  & 
subseqpeot  saicait  was  eatSmalad  that 
the  higher  minumum  bid  of  $150  perasre 
increased  aggmgatebaanaes  by  aa  litde 
as  $SftRiilliaB  and  35 much' aalB4( 
million  per  sale.  Further  analysis  of  die 
effect  of  rawing  tfte  iiNniniain  bid  from 
$159  per  acre  teB06  per  acre- on- 
aggregate  bonus  bids  indicated  a 
resulting  dbdine  of  $5ato  tlQirmillfon 
per  sal\e. 

Perhaps  of  gcsater  importance  in 
examining,  miniimim  bid  levels  is  their 
influence  on  thetiisung,ariiea8iag.. 
explocatioo.  and  devak>pmmt  of  oil  anst 
gas  prospects  in  specific  planning  areas. 
The  goals  ei  the  OCS  Lands  Act  inehide. 
inter  a>ia>  enransaty  sssat  af  "amiealy 
development .  .  .  in  an  manner 
consistent  with .  .  .  other  national 


needs;**  Cbie  wa^^  of  meeting  these  goals 
istixlaaae  tcacttfsaas  to  maodmize  their 
econooaa  valiia  ts  IlKNatiba.  Ihia 
requiees  tte  the  sake  ol  tsasiS' be 
seqasncari!  psopedy. 
The  minimum  bid  can  be  used  aa  atset 
to  halffipaadacathc  ayproprifite 
sequence.  ^ 

The  findings  of  the  analysia  deilve 
from,  a  stathematical  model  %i(hish 
initially  solves  for  the  amraBiRSigeoioyc 
field  size  (given  estimates  of  costs^  risks, 
and  future  prices  of  oil  and  gasi  thfit 
should  be  leased  currently  from  Hn 
perspecttva  ef  eeonwiric  efficiency. 
Next,  the  private  vahie  (after  taa  net 
present  vafaia  (ATMPV));  ofi  das 
desigoaled.  fcdd  aiza  ia  datenniacdv 
inconpafatii^  taxes,,  rsyal ties,,  etc 
Finally,  the  minimum  bid  is  specified  at 
a  level  si^ghtly  above-  this  priwate  vafee. 
in  order  tO'  predude  tfte-  fcasing  oi 
smaller  sieed  nevn-. 

In  general,,  the  econamic  eOlidJancy 
maximiJzing  stsategy  requires  t&at  tbe 
largest  most  valbabTe  geologic  fiefcb 
andprospactbbesoldf&at,  since  in  t&e 
presence  ofan  assumed  positive  price 
growth  for  exhaustible  resources,  these 
prospects  wiff  grow^  in  value  most 
slowiy.  Aa  might  he-  expected',  tfiia 
strategy  aho'iequireaadiuB^Bieiita  ttrtfte 
minimum  fieW  siae  tw  be  Beaeerf  and  to^ 
the  rnnmnwn)  bal  af  tfte  Rvreed 
minimum  field  size  as  the  input 
variables  diaB^,.e^gKiiagiiraad 
economic  suaceaa^  pskes  ai  vk  and  gast 
coaia  af  produaliav.  ela:.' 

Typically,  fordteirges  i»  static  system 
variaCilea  which  rntreese  tfte  vafae  of 
the  gealegia  prosptuJB,  we  find  thak  it 
becomes  desirable  to  accelerate  tha 
pace  of  leasing,  so  the  minimum,  field 
size  declines.  Wftether  tfte  private  vahie 
and  hence  the  minimum  bid  of  this 
revised  minimum  fidd  size  to  be  Feased 
increaaea  or  decrees  as  depend^  upon 
the  relative  decline  in  priaaie  valar 
owing  to  a. reduction,  in  the  smnllpst  field 
size  to  be  leased  compared  to  the 
increase  in  value  of  this  revised 
minimum  field  size  due  to  changes  in  the 
static  syetearvariableft  Deualiy,  we  find 
that  tlie  decline  in  private  value 
resulting  from  a  smaller  field  size 
exceeds  the  gain  in  vahie  from  the 
changfngatathr  system  variebtes.  so  that 
decRnea  in  the  minimum  SeM  sizB  are 
accompanied  by  dedines  in  (he 
minimnnrbid.  For  example,  when 
resource  prieea  increese  or  costs  of 
producWuii  declbie,  the  nuniimiai  field 
size  tfr  b«  Igoeed  dsRKass.  and  the 
puiiwals  pahic  af  tftie  nvised  minimaRi 
field  siae*  aa  waiV  aa  the  mihimam  Md 
deeHaea  aa  saiapawd  l»  tiK  erigina|) 
minimum  ftsMsiae  aad  minimam  bid. 
Similarly,  an  increase  in  the 


probability  ef  snceess  lowers  the  size 
of  the  smallest  field  to  be  leased. 
However,  it  is  fbund  that  ia  Ais  ease 
the  private  vafae  of  ASb  revised 
smallest  fieltf  size  is  raised,  along  wfth    . 
the  miwiBium  bid. 

Dittaent  fasma  of  the  outeoaie 
soltattaa  aae  fouad  far  the  d^vaanc 
systeai  variable*  aMloagk  the  resalta 
aracssMstant  within  tfaiacatagory  of 
variaMas.  We  typically  observe  that 
chMigas  ia  tlttsa  uaria^a  (e.g.,  discpunt 
rates,  real  resource  price  growth!  which 
increase  the  value  of  the  geologic 
propeclB  also  incraose  the  miBianatt 
field  size-  la  ba  soW,  because  the 
benefiia  af  hsiding  invenlary  are 
increaeed.  Vusthar,  the  casnbniaSoR  af 
larger  minaBiai  iald  siac  and  higher 
valaadfleMk.BeaBlt»iaahighar         1       i 
miniatamhiri.  '       I 

Becauae  ef  (fie  inherent  ancerltetaty 
about  frsturc  stoees- ef  natare,  a 
supplemental  aaa4ysia  wsa  candteted 
which  views  fkrniiniRiufBbid' issues  in 
a  anna  aggKpisdsettiiigiWRhiR  each 
plaiBinf  ase«  same  pseapecte^  private 
vahsa  hllB  ia  die  wiadsav  beCwaea  die 
miniouaahid  and  zara  value,  making 
them  highly  sensilive  toniainHMn  bid 
policy.  IMng  •watsveb  af  pvwate  vahie 
prospect — zero  to  $6  mflfena  aad  Kro  to 
$15  miOan,  thepsBceaSsfeaf 

these  loar  aahed  pDoqpects  ia  each 
planning  sees  ana  eaapated.  The 
following  plaanasp  areas  vnae  estimated 
to  hipse  87  peasoit  or  BNce  at  thair 
undiissavased  Rsom-ces  (in  pasilivaly 
valued!  piiJtwi.ts)  in  those  preapccts 
witk  a  pKvate'  wine  tl  kssa  iaa  SS5 
million:  Hope  Bbhc  Lower  CeoklaieU 
Gulf  of  Abaka,  Kodiak,  Msvthi  Alaskan 
Basin,  Noaton.  ShonngiiK  and  tha  North 
AtlaaMc  Jdie  peicanftige  el  oadiscDwrad 
resoaacea  at  prospects  wartk  less  than 
$6  miUiaBibdaeae  same  phinniag  areae 
ranged  bam  30  ta  10S'peRaa*)Llha 
planoinyareasweielfceKianhad  asaig 
the  zero  to  $B  miMiaa  psisatK  valuapar 
prospect  category  to  determine  die  | 
percent' of  the  positively  valued 
prospects  within  the  range  of  these  low 
private  vahies.  An  additional  &  planning 
areas— the  Chukchi  Sea.  Washington- 
Oregon,  Mid-Atlantic,  Northern 
California,  and  the  South  Atlantic  were 
identified  aa  having  24  to  51  percent  of 
positively  valued  prospects  valued  at 
less  than  $15  aiillioa.  Thi»  tentative 
listing  of  13  planning  areas  raptaaents 
prime  candidates  for  reconsideration  of 
their  caraent  miaimum  had  keveife. 

Focusing  apoB  Utas  hating  of  the  ft 
ploonia^  aseaa  aiasf  seasilive  to  the 
minimanabidlswal,  aaaiyaiaafsasiaod 
mininafla  bid  Isaels  can  be  canduetad 
using  the  data  and  computer  madek 
developed  for  the  quantitative  economic 
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analysis  employed  in  the  5-year 
proposed  program  document.  The 
results  would  provide  ranges  of 
minimum  bid  levels  which  can  be 
assessed  to  determine  how  they 
compare  to  the  current  minimum  bid 
level  and  the  extent  to  which  minimum 
bid  policy  can  be  tsed  to  assure  receipt 
of  fair  market  value  and  to  encourage 
expeditious  and  orderly  development  in 
a  manner  consistent  with  maintenance 
of  competition  and  other  national  needs. 

QuestkMM 

1.  Do  you  consider  the  quaUtative 
relationships  between  the  system 
variables  and  the  minimum  economic 
field  size  and  ATNPV  to  be  accurate? 

2.  Assuming  that  the  minimum 
economic  field  size  and  the  ATNPV  are 
sensitive  to  the  factors  in  the  analysis, 
does  this  lead  to  considerations  of 
varying  the  minimum  bid  on  a  sale- 
specific  basis?  For  all  planning  areas? 
For  high-cost/high-risk  areas? 

3.  Should  the  high-risk/high-cost  areas 
tentatively  identified  be  considered  for 
lowering  the  minimum  bid  level  in  order 
to  encourage  leasing,  exploration,  and 
development?  Will  any  such  change 
make  a  significant  difference  in  your 
company's  bidding? 

4.  Is  the  framework  of  the  analysis 
appropriate?  Are  the  quantitative  and 
analytical  findings  correct?  Should 
additional  factors  be  considered? 

5.  Should  encouragement  of 
exploration  and  development  in  frontier 
areas  be  considered  a  primary  factor  in 
considering  modifying  minimum  bid 
levels?  Should  frontier  areas  be  defined 
as  those  in  which  no  commercial 
discovery  has  taken  place?  Should 
another  definition  be  considered? 

6.  Do  you  agree  with  our  finding  that 
current  $150  per  acre  minimum  has  not 
adversely  affected  bidding  interest  or 
Government  revenues  in  sales  held  in 
proven  areas?  Can  the  same  statement 
be  made  about  frontier  areas? 

Dated  February  5. 198S. 

lohnB.  Rigg. 

Associate  Director  for  Offshore  Minerals 
Management. 

|FR  Doc.  86-2918  Filed  ^10-86:  8:45  amj 
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Outer  Continental  Shelf  Advisory 
Board — Policy  Committee;  Notice  and 
Aganda  for  Moating 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L  No.  92- 
463,  5  U.S.C.  App.  1  and  the  Office  of 
Management  and  Budget's  Circular  No. 
A-63,  Revised. 


The  Policy  Committee  of  the  Outer 
Continental  Shelf  (OCS)  Advisory  Board 
will  meet  from  8.-00  a.m.  to  5:00  p.m.. 
March  12  and  13, 1986,  at  the  Sheraton 
Charleston,  Charleston,  South  Carolina, 
(803-723-3000). 

The  meeting  will  cover  the  following 
principle  subjects: 

March  12, 1986 

•  Our  Energy  Future:  Supplies,  Prices, 
and  Uncertainty 

•  5- Year  Oil  and  Gas  Leasing  Program 
March  13, 1986 

•  Role  of  OCS  gas  in  U.S.  Energy 
Needs 

•  5- Year  Program:  Discussion  Panel 

•  Leasing  Incentives  and  Strategies 

•  Commercial  Fishing  and  the  OCS 

The  meeting  is  open  to  the  public. 
Upon  request,  interested  parties  may 
make  oral  or  written  presentatioits  to 
the  committee.  Such  requests  should  be 
made  no  later  than  February  28, 1986,  to 
the  OCS  Policy  Committee,  Minerals 
Management  Service.  Department  of  the 
Interior,  18th  and  C  Streets,  NW., 
Washington,  D.C.  20240. 

Requests  to  make  oral  statements 
should  be  accompanied  by  a  summary 
of  the  statement  to  be  made.  For  more 
information,  contact  the  Executive 
Secretary.  Michele  Tetley  at  202/343- 
9314. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  8  weeks  after  the  meeting  at  the 
Minerals  Management  Service, 
Department  of  the  Interior,  18th  and  C 
Streets.  NW..  Washington.  D.C.  20240. 

lohnB.  Rln. 

Associate  Director  for  Offshore  Minerals 
Management 

Dated:  February  6, 1966. 
(FR  Doc.  86-2982  Filed  2-10-ee:'8:45  am] 
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National  Park  Sarvica 

National  Ragiatar  of  Hiatoric  Placaa; 
Notification  of  Pending  Nominationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
lanuary  31, 1986.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 


comments  should  be  submitted  by 

February  26. 1986. 

Carol  D.ShuIl. 

Chief  of  Registration  National  Register 

ARIZONA 

Maricopa  County 

Phoenix.  Blount  Addition  Historic  District,  N 
side  of  W.  Culver  St.  l>etween  Central  and 
Third  Avet. 

CALIFORNIA 

Humboldt  County 

Areata.  Stone  House,  902  Fourteenth  St. 

CONNECTICUT 

Fairfiald  County 

Bridgeport  U.S.  Office— Bridgeport  Main.  120 
Middle  St 

New  Haven  County 

Milford,  U.S.  Post  Office— Milford  Main.  6  W. 
River  St 

New  Loadan  County 

Norwich.  U.S.  Post  Office— Norwich  Main. 
340  Main  St. 

FLORIDA 

Dade  County 

Cutler,  Deering,  Charles.  Estate.  SW  Hundred 
Sixty-seventh  St.  and  Old  Cutler  Rd. 

INDIANA 

Vigo  County 

Terre  Haute.  Farrington's  Grove  Historic 
District.  Roughly  Ixiunded  by  Poplar  and  S. 
Fourth  Sts.  Hulman  Ave.,  and  S.  Seventh 
St. 

LOUlSL\NA 

Lafourche  County 

Thibodaux,  Bank  of  Lafourche  Building 

(Historic  Resources  of  Thibodaux  MRAJ. 

206  Green  St. 
Thibodaux.  Breaux  House  (Historic 

Resources  of  Thibodaux  MRA),  401  Patriot 
Thibodaux,  Building  at  106  Green  Street 

(Historic  Resouces  of  Thibodaux  MRA). 

103  Gieen  St. 
lliibodaux.  Chanticleer  Gift  Shop  (Historic 

Resources  of  Thibodaux  MRA).  103  W. 

Third 
Thit>odaux,  Citizens  Bank  of  Lafourche 

(Historic  Resources  of  Thibodaux  MRA). 

413  W.  Fourth  St 
Thibodaux,  Grand  Theatre  (Historic 

Resources  of  Thibodaux  MRA).  401  Green 

St 
Thibodaux.  Lamartina  Building  (Historic 

Resources  of  Thibodaux  MRA).  700-704  W. 

Third 
Thibodaux.  McCullo  House  (Historic 

Resources  of  Thibodaux  MRA).  422  E.  First 
Thibodaux,  Peltier  House  (Historic  ' 

Resources  of  Thibodaux  MRA),  403  Canal 

Blvd. 
Thibodaux,  Percy-Lobdell  House  (Historic 

Resources  of  Thibodaux  MRA).  314  St 

Mary  St 
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Third 
Thilwiifiii--  Si.  Jaaapki.  Cb-Catbedeai  amd 

Rctory  (Mietocis  BaaouKotaf  Thiknimr 

MRA),  721  Canal  Blvtf. 
Thibodaux,  Robichaux  Hbuse  (Historic 

fteawMvea  of  Thibedwm  AMA/t  383  & 

Secoira  St 
T&ibodauK,  Riviere  H«*ue  (Hietorie 

Basoueces  of  Thibodaux  MRA)..20&.Caaal 

Biyd 

MASSACHHSCTTS 

:  !' 

Bedcshire  Qiuuly 

Ptttefiald,  BkrkahineLife  bwunan  Campmy 
filiz/y//j^,  5-7  North  St         llj      'j     f         i 

Hanipshiie  Comity 

Easthaoipton.  MainSttrnttUmtane-DiaieixK 
Main.  StL  be  twean  NaitkamBSoa  and  CeUR 
Sts. 

MliMaanCMiity  H'     I     ' 

Lowell.  U:S.  Poet  Office,  SOKeamey  Sji 

Suffolk  County 

Boston,  Bulfinch  Triangle  Historic  District, 
Roughly  bounded  by  Canal,  Cause  Nay, 
Friendlaiui; 

Lancaster  Sts.,  Lowell  Sq...B4espriaiadt.. 
Portland,  and  Traverse  Sts.  i 


Worcester  County 

Hudson  Felton  Stteel  Sghaoi.  2S  Felton  St. 

Templeton.  Baldwinville  Village  Historic 

District,  Elm.  Pleaeanf,  Memorial.  &  Main, 

and  Circle  Sts. 

NEVWBM 

CarrolT  County 

Sandwich,  Bradbury-Jewell  House. 


\] 


FemciaJrli    || 

GtaftDnCbonl^ 

Plymouth,.  F/yauui/A  Historic  Distrink 
Bbunded'by  Main,  Highhnd  and  Court  Sts. 

HiHshiinNrhiH 

Hudson.  5teiirfB«  CO,  Wiaan  l»IBtasy  8^^ 

MefriknacK  County  !'!     \ 

Suoc«k.Abyn.>ica^  A/ac/k.4frGlaas  Si 

Rockinghaai  CawalSr 
Londond^TTj^  Taang,  Cenera^JltHmm^ 
/JbtifR  4  Young  M. 

Str^ffciwl  rniinl|» 
Rocliester.  HafOk  Bi€hmd  i 
Rd. 


SullivrCtowily 

Washington.  WdebingOm 
District.  ftrtersectfoiT  of  PfclTMaon 
Rd.  antf  MfllHt  Rnitl  Mr 


CoUdmah  FKsDaric 
fOndt 


OBEGOM 
Benton  County 

Corvama.  Kline.  Lewis  CZ.  BuilUTag,  14BSE 


Second  St 


I 


CooftCoaniy- 

Coos  Bay,  Coos  Bay  Carnegie  Lihaaajf,  51& 
Market  St 

leffersoBCooaiy 

Metolhis,  Oiegpn  Trunk  Sailwmfi  PaMseafer 
and  Fnaigltt  SlatiauWmhio^aa.Sl.al\)m 
foofeaCSiatkSt. 

Josephine  County 

Grants  Pass,  Clark-Norton  House,  127  HWD 
St 

Mulliai^  rnmnag 

Portlainf,  Ainswvrth,  Maw/entfl^e-.Hbase, 

2542  SW  HillcrestDr. 
Portland,.  CaraeUus  HbtsL  5ZS  SW  Pfaift.  Av&. 

UmatMbCeBrty 

Pendletao,  Vef^foaagh^  House,  1(304.  SE.  Court 

PL 
Pendleton,  Johnson    fWnri*we>  aMSI. 

Second  St. 


Waac»CoBily 

The  Dalles,  Bennett-Wigtam 
SuitjtS. 


asBW. 


Yanhill  County 

McMinnville,  Spemx,  Jbct.  Hbuse  538  C  FBth 

St 

r 

PENNSYETAOIM 


Pittsburgh,  House  atZOa  IV.  Nbrth  Ave.,  206 

W.  BbsttAw 
rilliifcii^i  TTtiiiflry  Ibeata^aaiCtmk 

Buadk^wrtttti^lk9umATm-9a 

LiktsirAvfc 

Bucks  Count]^ 

"'"gh^* •^iwvntihip  PemrmskHmtuir 

rfiinf rt"r(  ratsinarti  tm  nf  Sttraofi  %  PiliB  and. 
Pea— .PMklft 

Cumbedand'  Ceoniy 

Lower  AHeiLrawQshis.  £Uen  Eadgfi^  Green 
..    Lane  Dr.  and  YeObMr  Beeches.  Cceefc  [fSao 
in  York  County) 


St  Thomas  TUwuship,  MWflrflbawAnj; 
10111  Eincohi  Wiry  W 

WASHnKIOM 

Pacific  Cbunl)i 

Tokeland.  Willapa Bay  Boathouse,\J&Caas% 
Guard  Station.  Willapa  Bay 

WYOMflNC*     ^  ! 

Sweetwater  County 

Rock  Springs.  Gras  House,  616  Elias 

Washakie  County 

Worland.  IVor/cwjf/ //ouse,  520  Culbertson 

[FR  Doc.  89-2937  Ftted  2-10-861 8i45  ami 
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INTERSIXTE  COMMERCE 


[Dockailia.AB-t9  (3ub4lo.  \ttT)t  Docfcel 
No.  AV-1S(5ub-ltOb  6811 

BalUmora  anrtOhivRaiiiaad  C».a*aL; 
Abend— wt  Mid  llawllaiwiire  ot 
SarviCAlM 


The  CoMBeeiow  iaa  fcwarf  tbat  Ifce 
public  eaneetnence  and  neeeeeily  puaM 
the  Baltimore  and  Ohio  Railroad 
Company  (MOfi  t»  (1)  •\mmtBa.iti  HM^ 
mileni  liDe  hel»ee»Mlepwi4Mat 
Wellalea.  msk  niepeet  7J7  at  ( 
and  bil— ■■MiiepaetMLiyatl 
andnuhpaeC  acL75  al  Ficebekk..  awS  (2) 
discenine  Mfvke  aMt  &30n*»  oi 
tradkty  of  tfce  Oteaepe  eice  airi  Oh*e 
Railway  Company  (C&0)ibctweea 
milepost  7.87  at  CaalteaaBdnilafset 
13.17  at  Ka^kaofii  and  C&O  seeks,  to  U) 
abandon  its  line  between  Ceaitan  aad 
Jackson,  and  (2]  discontinue  service 
over  the  B&O  trackage  between 
Wellston  and  Coalton.  ia  Lawrence  aiid 
Jackson  Counties.  OH.  .|     || 

A  certificate  will  be  fsstietf 
auduMuiag  this  abondonra^it  unleae 
within  15  days  after  this  publication  the 
Commission  alao  finds  fct:  (1)  A 
financially  responsible  person  has 
offererf  aestetaner  fthroe^  subsidy  or 
pim:hase)  toeneW*  tfte  sail  service  to  be 
continued;  and  (?l  it  i»  likely  that  the 
assutaace  woaldfiilly  campeaeale  fka 
rai&oad> 
Any  financial  au«Bt&nce  ofiec  must  ae 

filedwitLtheCommissianandtfta  I     { 
appflcant  no  later  than  10  days  fiwB 
publication  of  this  Notice.  The  folhawing 
notatia«aiMM  he  tjpad&i  haM  laaee*. 
the  lower-left-haaA  cawrei  *e 
enveHupeeetitemiiig tfc«i eHii.  TteS 
Section.  AB-OFA."  Any  ofler  previously 
made  must  be  remade  within  this  TO-day 

period. 
Tnfnn-ttHnm  nnri  pmrgdiiaM.  reyaitiina 

financial  aaBistanfe  £ai  eaoiiaaednii 
service  aee  oenlaiBad  !■•  use. 
and-4aCJlLMat2g._ 

By  the  CommissioBi  DtaWav  1, 
Commissioners  Sterrett,  Gradison,  and; 
Lamboley.  , 

JamarHL  Baynr. 
Secralaiy.. 
[FR  Dae  ab-aa27  Fils!*  k-lA^eb  M6 1 
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[Finance  Bocter  Nb:  39f70| 


W< 


Or. 


Chicago  and  North  Western 
^transportation  Company  (CNW).  lee 


Ill 


1  t 
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agreed  to  grant  Consolidated  Rail 
Corporation  trackage  rights  in  Chicago, 
IL  over  the  Rockwell  Street  Line 
between  Ogden  Avenue  and  Western 
Avenue.  The  trackage  rights  will  be 
effective  on  January  28, 1986. 

This  notice  is  Hied  under  49  CFR 
118a2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  l.CC. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.  Inc.— Lease  and  Operate.  360 
I.C.C.  653  (1980). 

Decided:  February  5, 1966. 

By  the  Commission,  Jane  F.  Mackall, 
Director.  OfHce  of  Proceedings. 
James  H.  Bayna, 
Secretary. 

|FR  Doc.  86-3037  Filed  2-10-86: 6:45  am] 
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DEPARTMENT  OF  JUSTICE 

Attorney  General's  Commission  on 
Pomograpliy;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
the  Department  of  Justice  announces  the 
following  meetings  of  the  Attorney 
General's  Commission  on  Pornography. 

Meeting 

Date  and  Time:  February  26, 1986.  9:00 
a.m.-ll:00  p.m.  (local  time). 

Place:  Conference  Room,  Scottsdale  City 
Hall.  3939  Civic  Center  Plaza,  Scottsdale, 
Arizona  85251. 

Status:  Open  to  the  public. 

Matters  to  be  considered  at  meeting: 
Discussion  of  (1)  Issues  and  methodology  to 
be  utilized,  (2)  Previous  hearings  and 
evidence  received,  (3)  Review  of  alleged 
obscene  and  pornographic  material  and  (4) 
Any  other  relevant  matters. 

Meeting 

Date  and  Time:  February  27, 1986,  9:00 
a.m.-ll:00  p.m.  (local  time). 
•  Place:  Conference  Room,  Scottsdale  City 
Hall.  3939  Civic  Center  Plaza,  Scottsdale, 
Arizona  85251. 

Status:  Open  to  the  public. 

Matters  to  be  considered  at  meeting: 
Discussion  of  (1)  Issues  and  methodology  to 
be  utilized,  (2)  Previous  hearings  and 
evidence  received,  (3)  Review  of  alleged 
obscene  and  pornographic  material  and  (4) 
Any  other  relevent  matters. 

Meeting 

Date  and  Time:  February  28, 1986,  9:00 
a.m.-ll:00p.m.  (local  time). 


Place:  Conference  Room,  Scottsdale  City 
Hall.  3939  Civic  Center  Plau,  Scottsdale, 
Arizona  85251. 

Status:  Open  to  the  public. 

Matters  to  t>e  considered  at  meeting: 
Discussion  of  (1)  Issues  and  methodology  to 
be  utilized.  (2)  Ptevious  hearings  and 
evidence  received,  (3)  Review  of  alleged 
obscene  and  pornographic  material  and  (4) 
Any  other  relevent  matters. 

Meeting 

Date  and  Time:  March  1. 1986, 9:00  a.m.- 
11:00  p.m.  (local  time). 

Place:  Conference  Room,  Scottsdale  City 
Hall.  3939  Civic  Center  Plaza.  Scottsdale. 
Arizona  85251. 

Status:  Open  to  the  public. 

Matters  to  be  considered  at  meeting: 
Discussion  of  (1)  Issues  and  methodology  to 
t>e  utilized,  (2)  Previous  hearings  and 
evidence  received,  (3)  Review  of  alleged 
obscene  and  pornographic  material  and  (4) 
^y  other  relevent  matters. 

Meeting 

Date  and  Time:  March  2, 1988, 9Kn  a.m.- 
12:00  noon  (local  time*. 

Place:  Conference  Room,  Scottsdale  City 
Hall.  3939  Civic  Center  Plaza,  Scottsdale. 
Arizona  85251. 

Status:  Open  to  the  public. 

Matters  to  t>e  considered  at  meeting: 
Discussion  of  (1)  Issues  and  methodology  to 
be  utilized.  (2)  Ptevious  hearings  and 
evidence  received,  (3)  Review  of  alleged 
obscene  and  pornographic  material  and  (4) 
Any  other  relevent  matters. 

The  meetings  and  hearings  will  be 
open  to  the  pubhc.  Written  comments 
may  be  submitted  regarding  relevant 
issues.  Approximately  20  seats  will  be 
available  on  a  first-come,  first-served 
basis.  The  Commission  may  take 
lengthy  breaks  from  the  meeting  during 
each  day.  These  will  be  announced  as 
early  as  can  be  determined  during  the 
morning  sessions  on  each  day. 

Copies  of  minutes  will  be  available 
upon  request,  at  the  actual  cost  of 
duplication.  60  days  after  the  final 
meeting  on  March  2. 1986. 

Contact  person  for  more  information 
or  to  submit  written  comments:  Alan  E. 
Sears,  Executive  Director,  Attorney 
General's  Commission  on  Pornography. 
Department  of  Justice,  Room  1018, 
HOLC  Building.  320  First  Street.  NW.. 
Washington,  D.C.  20530.  (202)  724-7837. 
Henry  Hudson. 
Commission  Chairman. 
|FR  Doc.  86-2934  Filed  2-10-86:  8:45  am] 
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Immigration  and  Naturalization 
Service 

Reimbursable  Services;  Excess  Cost 
of  Preclearance  Operations 

Notice  is  hereby  given  that  pursuant 
to  Immigration  and  Naturalization 


Service  Regulations  (8  CFR  235.5(c)).  the 
biweekly  reimbursable  excess  costs  for 
each  preclearance  installation  are 
determined  as  set  forth  below  and  will 
be  effective  with  the  pay  period 
beginning  February  2. 1986, 


MonkMf,  CsfMds — ... 

TofoMo.  Canadt — .. 

Kindtoy  Rsid,  Bsfmuds...^.. 
Ffvsport.  BtfMns  lilirai.. 
Nmmu.  Bahama  Wands-. 

Calgvy.  Canada — 

Edmonton,  Canada. .  •..»»—. 

VancouMr.  Canada 

Vidata.  Canada 

WSnnipaQ.  Canada  ............ 


nwaas  obat 


110.20848 
15.00088 
2.106  56 
8.886.03 
7.02S.S4 
4.488.01 
3,887  68 
8.13557 
2J8SS8 
2,408.42 


These  amounts  will  be  in  effect  and 
billed  biweekly  until  the  first  full  pay 
period  after  the  next  notice  of 
reimbursable  biweekly  excess  costs  is 
published  in  the  Federal  Register. 

Dated:  February  2, 1986. 
Mskolm  B.  AraokL 

Comptroller. 

[FR  Doc.  86-2958  Filed  2-10-86;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  Of  ttie  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35).  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  On  each 
Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Labor  will  publish  a 
list  of  die  Agency  recordkeeping/ 
reporting  requirements  under  review  by 
the  Office  of  Management  and  Budget 
(OMB)  since  the  last  list  was  published. 
The  list  will  have  all  entries  grouped 
into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
the  particular  submission  they  are 
interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 


UM  I 


t- 


The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson.  Telephone  202-523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management.  U,S,  Department  of  Labor, 
200  Constitution  Avenue,  NW,  Room  N- 
1301.  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Nancy  Wentzler.  Telephone 
202-395-6880.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
Washington.  DC  20503. 

Any  member  of  the  public  who  wants 

to  comment  on  a  recordkeeping/ 

reporting  requirement  which  has  been 

submitted  to  OMB  should  advise  Mr. 

Larson  of  this  intent  at  the  earliest 

possible  date. 

1        i 
Revisi(Mi{        > 

Employment  and  Training 

Administration 
Work  Application 

1205-0001  i,       II   i  I         i 

Recordkeeping  '^      '!  '•'        ' 

Individuals  or  households;  State  or  local 
,  governments:  52  recordkeepers:  208 
I  I  hours  I  ,jM,|        i 

The  Application  is  the  bdsic  operation 
document  used  in  State  public 
employment  service  and  WIN  local 
offices  for  new  and  partial  applications 
for  individuals  seeking  assistance  in 
finding  employment  or  employability 
development  services.  ETA  proposes  to 
eliminate  the  forms  ETA  511.  511c  and 
516.  The  one-year  recordkeeping 
requirement  will  be  maintained.      |     | 

Extension 

Employment  Standards  Administration 
Request  from  Claimant  for  Information 

on  Earnings.  Dual  Benefits. 

Dependents,  and  Third  Party 

Settlement 
'  215-0151;  CA-1032 
Annually 

Individuals  or  households 
38.000  responses;  12,667  hours:  1  form 


1! 
1 


The  CA-1032  is  used  to  obtain 
information  from  claimants  receiving 
compensation  on  the  Division  of  Federal 
Employees'  Compensation  periodic 
disability  roll.  This  information  is 
necessary  to  ensure  that  the 
compensation  being  paid  is  correct 

Signed  at  Washington,  DC,  this  6th  day  of 
February  1986. 
Paul  E.  Laison,  ' 

Departmental  Clearance  Officer. 
[FR  Doc.  88-2989  Filed  2-10-86;  8:45  am] 

MLUNO  COOC  4S10-27,  4510-30-81 


Consumer  Price  Index  for  All  Urt>an 
Consumers,  United  States  City 
Average 

Pursuant  to  section  112  of  the  1976 
atnendments  to  the  Federal  Election 
Campaign  Act  (Pub.  L  94-283. 2  U.S.C. 
441a).  the  Secretary  of  Labor  has 
certified  to  the  Chairman  of  the  Federal 
Election  Commission  and  pubUshes  this 
notice  in  the  Federal  Register  that  the 
United  States  City  Average  All  Items 
Consumer  Price  Index  for  All  Urban 
Consumers  (1967=100)  increased  118.1 
percent  from  its  1974  annual  average  of 
147.7  to  its  1985  annual  average  of  322.2, 
Using  1974  as  a  base  (1974=100).  I 
certify  that  the  United  States  City 
Average  All  Items  Consumer  Price  Index 
for  All  Urban  Consumers  thus  increased 
118.1  percent  horn  its  1974  annual 
average  of  100  to  its  1985  annual 
average  of  218.1, 

Signed  at  Washington,  DC,  on  the  2gth  day 
of  January  1986. 
Williun  E  Brock. 
Secretary  of  Labor. 
[FR  Doc.  8&-29S1  Filed  2-10-88;  8:45  am] 

MLUNO  COOC  4S10-24-M  . 

Consumer  Price  Index  for  AH  Urt>an 
Consumers,  United  States  City 
Average      ,  y     . ,, 

Pursuant  to  section  e04(c)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  which  was  added  to  the  Motor 
Vehicle  Theft  Law  Enforcement  Act  of 
1984.  and  the  delegation  of  the  Secretary 
of  Transportation's  responsibilities 
under  the  Act  to  the  Administrator  of 
the  National  Highway  Traffic  Safety 
Administration  (49  CFR  501.2(f)).  the 
Secretary  of  Labor  has  certified  to  the 
Administrator  and  published  this  notice 
in  the  Federal  Register  that  the  United 
States  City  Average  All  Items  Consumer 
Price  Index  for  All  Urban  Consumers 
(1967 = 100)  increased  3.6  percent  from 
its  1984  annual  average  of  311.1  to  its 
1985  annual  average  of  322.2 


Signed  at  Washington,  DC,  on  the  29th  day 
of  fanuary  1986. 
William  E.  Brock.  J 

Secretory  of  Labor  , 

[FR  Doc.  86-2992  Filed  2-10-86;  8:45  am]' 
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Employment  and  Training 
Administration 

(TA-W-15,S43]  \ 

Nutone  Division  of  Scovill  Corp^ 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  August  20, 1985,        I 
applicable  to  all  workers  of  the  Nutone 
Division  of  Scovill  Corporation, 
Cincinnati.  Ohio.  The  Notice  of 
Certification  vf0B  published  in  the 
Federal  Register  on  September  4. 1985 
(50  FR  35881).  , 

On  the  basis  of  additional  | 

information,  the  Office  of  Trade     • 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification.  The 
additional  information  revealed  that  the 
production  of  components  at  the 
Reading,  Ohio  plant  was  substantially 
integrated  into  the  production  of  import- 
impacted  household  products  produced 
at  Nutone's  Cincinnati,  Ohio  plant. 
Workers  at  the  Reading  plant  were  not 
separately  identifiable  by  product. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  the  Reading,  Ohio 
and  Cincinnati,  Ohio  plants  of  the 
Nutone  Division  of  Scovill  Corporation 
who  were  affected  by  the  decline  in  the 
sales  or  production  of  heaters,  fans,  and 
other  household  products  related  to 
import  competition.  The  notice, 
therefore,  is  amended  by  including 
workers  at  the  Reading,  Ohio  plant. 

The  amended  notice  applicable  to 
TA-W-15,843  is  hereby  issued  as 
follows: 

"All  workers  of  the  Reading,  Ohio  and 
Cincinnati.  Ohio  plants  of  the  Nutone 
Division  of  Scovill  Corporation  who 
became  totally  or  partially  separated 
from  employment  on  or  after  March  6 
1984  are  eligible  to  apply  for  adjustment 
assistance  imder  section  223  of  the 
Trade  Act  of  1974." 

Signed  at  Washington.  DC  this  3rd  day  of 
February  1986.  ,  j  [ 

Carolyn  M.  Gokiing, 

Director,  Unemployment  Insurance  Services. 
UlS. 

[FR  Doc.  86-2988  Filed  2-10-86;  8:45  am] 
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Unitad  Tachnclogiaa  Corp.  Dlaaal 
Syatama;  Adjuatmant  Aaalatanca 

On  September  18, 1965.  the 
Department  issued  ao  Affinnative 
Determination  Regarding  Application 
for  Reconsideration  for  workers  and 
former  workers  producing  diesei  fuel 
systems  at  United  Technologies 
Corporation,  Diesel  Systems, 
Springrieid,  Massachusetts.  This 
determination  was  published  in  the 
Federal  Register  on  September  27, 1965 
(50  FR  39185). 

The  application  for  reconsideration 
was  filed  by  the  bitemational  Union  of 
Electrical  Workers.  The  onion  claims 
that  United  Technologies'  market  share 
in  the  diesei  pump  business  for  trucks 
and  farm  vehicles  has  declined  and  that 
their  leading  competitors  are  foreign. 
The  union  also  ciaiim  that  imports  of 
fully  assembled  trucks  and  farm 
vehicles  with  diesei  fuel^stems  have 
adversely  affected  the  workers  at 
Springfield. 

Findings  in  the  Department's 
investigation  for  adiustment  assistance 
show  that  all  of  the  statutory  criteria  of 
the  Trade  Act  of  1974  were  met  for 
workers  producing  nozzles  at  United 
Technologies'  Springfield, 
Massachusetts  plant  However,  the 
findings  did  not  substantiate  that 
increased  imports  of  diesei  fuel  systems 
contributed  importantly  to  worker 
separations. 

On  reconsideration,  the  Department 
reviewed  its  Hndings  on  diesei  fuel 
systems  in  the  customer  survey.  The 
"contributed  importantly"  test  is 
generally  demonstrated  through  a 
survey  of  the  subject  firm's  customers. 
The  survey  results  showed  that  the 
respondents  either  did  not  purchase 
imported  diesei  fuel  injection  systems  or 
had  reduced  import  purchases  in  1984 
compared  to  1983  and  ia  the  first  quarter 
of  1985  compared  to  the  same  period  in 
1984.  Therefore,  the  responding 
customers  which  accounted  for  a  major 
part  of  United  Technologies'  1984  sales, 
showed  that  they  did  not  switch  to 


foreign  imports  of  diesei  fuel  injection 
systems  and  the  subject  firm  was  not 
adversely  affected  by  foreign 
competition. 

The  findings  also  showed  the  United 
Technologies  Corporation  had  increased 
sales  and  production  of  diesei  pumps 
and  nozzeles  in  1984  compared  to  1983 
but  had  a  substantial  decrease  in  its 
export  sales  during  the  same  periods. 
The  loss  of  potential  sales  and  declines 
in  the  export  market  would  not  provide 
a  basis  for  certification  under  the  Trade 
Act. 

Imported  products  such  as  trucks  and 
farm  vehicles  which  incorporate  diesei 
fuel  systems  adversely  affecting 
domestic  workers  producing  diesei  fuel 
systems  also  would  not  provide  a  basis 
for  certification.  Final  articles 
incorporating  diesei  fuel  systems  are  not 
like  or  directly  competitive  with  their 
component  parts.  Imports  of  diesei  fuel 
systems  must  be  considered  by 
themselves  in  determining  import  injury 
to  workers  who  mandfactured  this 
product  at  the  Springfield  plant  The 
courts  have  concluded  that  imported 
finished  articles  are  not  like  or  directly 
competitive  with  domestic  component 
parts  thereof.  United  Shoe  Workers  of 
America.  AFL-CIO  v.  Bedell,  506  F  2d 
174  (D.C  Cir.,  1974).  In  that  case  the 
court  held  that  imported,  finished 
women's  shoes  were  not  like  or  directly 
competitive  with  shoe  coiuiters,  a 
component  of  footwear. 

Conclusion 

After  reconsideration.  I  affirm  the 
original  notice  of  determinations  of 
eligibility  to  apply  for  adjustment 
assistance  to  workers  and  former 
workers  at  United  Technologies 
Corporation,  Diesel  Systems, 
Springfield,  Massachusetts. 

Signed  at  Washington.  DC.  this  30th  day  of 
)anuary  1986. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  and 

Actuarial  Services,  UIS. 

|FR  Doc.  80-2990  Filed  2-10-66;  8:45  am) 
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Cartiflcattona  of  EHglbllMy  To  Apply  for 
Worlcar  Aofnavniaifl  Aaatatafit^ 
Amarican  Standara,  Inc.i  at  ■• 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  porsons 
lowing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  February  21, 1986. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Directdr,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  21, 1986. 

The  petitions  Hied  in  this  case  ara 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor,  601  D  Street,  NW., 
Washington,  DC  20213. 

Signed  at  Washington.  D.C.  this  3l8t  day  of 
January  1986. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  AdjuBtment 
Assistance. 


APPENOtX 


PtMHonm.  unon/wotkars  or  tamar  nnofkan  ol— 


Amancan  SUndard.  Inc  (UE) 

American  Standard.  Inc  (UE| 

Amancan  Slandvd.  kic  (UC)...^ 

Bamco.  ITK  (company) 

Bachy  Draaaai  (workara) „._ 

Edgewalar  Staal  Co  (USWA) _ 

Elder  Manufacturing  Co  (ACTWU)_ 
Magnaac  Panptienli  Inc  (mforkar*).. 

Magnetic  Penphanat  Inc  (worliara).. 

Papa  S  TalxM.  Inc  ^TCn<ars) 

I  Bronze  Co  (USWA). „ 


WMmerding,  PA  ....„„. 
Qreanatxjrg.  PA.....„ 

SiMsavale.  PA 

Bridgeport.  CT 

Woodhaven.NV 

Oalunant  PA 

Webb  aty.  MO 

Btoomtriglon.  MN  (3 
ptantt). 

BurasMM,  MN» 

0*ridga.  OR 

Mara.  PA 


OMe 

OaMol 

reoaNad 

pMMon 

I/29/S8 

1/17/88 

1/2S/S8 

1/17/86 

1/23/80 

1/17/88 

1/IS/S8 

i/ioas 

1t/13/S8 

12/10/88 

1/27/SB 

1/22/86 

1/1S/S8 

1/13/86 

1/1S/S6 

1/13/88 

1/t4/SS 

1/8/88 

1/27/S8 

1/21/86 

1/»1/SS 

1/10/88 

No 


TA-W-17.137 
TA-W-17.138 
TA-W-17.139 
TA-W-17.140 
TA-W-17.141 
TA-W-17.148 
TA-W- 17.143 
TA-W-1V.144 

TA-W-17.145 
TA-IW-17.146 
TA-W-17.147 


Artdaa  praducad 


FraagM-rMI  and  man 
FrargM-rail  and  maia 
rmgm-rav  ana  rnaai 

s 


IranM  syiMMW  MiuipfnsnL 


^ ■     '*■■■* 

BoytNrtt 


SMO 


Bran  and  brorwa  ingot/MMi  ale. 
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Appendix— Continued 


Petitioner  Union/worliars  or  lormer  laorkers  ol— 


Location 


Dale 
raoaivad 


PeWonNo. 


Articles  produoad 


-f- 


U  S  Repealing  Arms  Co  (lAM) 

Willamene  Industna*.  Itk:..  Gnggs  OmMn  («iorkaf«); 

Alcan  Rolled  Products  Co.  (USWA)..      

Alkance  Macfune  Co  (The)  (USWA)..'.V1'.._ 

BetMe^em  Steel  Corp  Sparrows  Point  SNpyanl  (USWA)_.. 

Black  S  Decker,  inc  (company) _ 

Eagle  Plastics  ol  Mame.  Inc  (workers)..- 

Greenlee  Tree  Co  (lAMAW) _.... 

International  Paper  Co.,  Liquid  Packaging  OiiMon  (w8rt<- 

ers). 
Koehmg  Cranes  •  Excavators.  AMCA  International  (Iron 

Wodters). 

Manne  Dniling  Co.  (workers) „-»_.-_._«_ i—. 

Riley  Creek  Lumber  Co  (IWA).._. .1 f 

Trane  Manuiactunng  (worksra) — ...; 

W  F  Davn  Motor  C^  (company) ,. 


N«w  Havan,  CX. 

labanon,  OR 

Fairmonl.  WV, „ 

AKanoa.  OH.'. 

Sparrows  Point  MD  

HaiTHJStead.  MD  (2  plants). 

Sanlort.  ME... 

Rocklortl.  IL 

Turtock.  CK. 

Milwaukee.  Wl i. 


Carpus  Chnsli.  TX.. 

ijOada.  la — 

Kawns.  UT. 

WhUasburg,  KY....... 


Easco  Hand  Tools,  Inc.  (worfcars) ...li.^..— 

Erie  Mining  Oj.  (mnrkers) .-;....l -.. 

Elonc.  Inc  (workers) 

General  Electric  Indcating  Devlc^  Itk  (worttars).. 


Spnnglield.  MA.... 
Hoyt  Lakes,  MN.. 

Auburn.  ME 

PR __. 


General  Electric  C^  Hennetic  Motor  Div.  (workers)., 
McKeesport  Steal  Foundry,  Inc.  (wotkarf) -.... 


Tiffin.  OH.. 
McK'Oasport  PA.. 


1/23/86 
12/31/85 
1/10/86 
1/21/86 
1/17/86 
1/14/86 
1/15/86 
1/17/86 
1/21/86 

1/21/86 

1/23/86 

1/8/86 

1/13/86 

1/23/88 

1/13/86 
1/29/86 
1/22/86 
1/27/86 

1/27/86 
1/10/86 


1/17/86 
12/27/85 

1/3/86 
T/15/86 
1/10/86 
1/10/86 

1/7/86 
1/15/86 
1/16/86 

1/15/86 

1/20/86 

1/6/86 

12/24/85 

1/6/86 

1/8/86 
1/21/86 
1/17/86 
1/16/86 

1/20/88 
1/7/86 


TA^W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


17,148 
17.149 
17,150 
17.151 
17,152 
17,153 
17,154 
•17.155 
•17,156 


SporVng  liflas  S  shotguns. 


TA-W-17.157 

TA-W-17,1S8 
TA-W-17.1S9 
TA-W-17.180 
TA-W-17.161 

TA-W-17.162 
TA-W-17,163 
TA-W-1 7,164 
TA-W-17,165 

TA-W-17.16e 
TA-W-17,167 


Semilabncalad  cold  ro«ad  akjnwiuni  ahaM  tai  and  drelaa. 

SMal  mill  cranes,  heavy  mil  machinary 

Ooaan  going  iNpa,  tankaisc  Mc. 

Powar  tools  A  accassonas. 

Shoe  heels,  shoe  shanks 

Machine  tool  transler  hnes  and  work  oanlars. 

Pnnted  paper  mlk  carton  conlamars. 

Oanas  S  excavators,  back  hoes.  jj 

DrIIUng  contractor— offshora  ol  *  gai. 

Lumber  products. 

Relrigaration  and  air  conditioning  aqutpmanL 

Ford  wid  Chrysler  cars  and  truck  daalersh*)  parts  and 

sarMca. 
AdiimiH  iiwa  ofaoa. 


Running  shoes 

Panel  meter,  malar  relay,  iransducara  AO  and  DB  swNch- 


Hermetics  motors. 

Steel  castings,  valve  casings. 


(FR  Doc.  86-2986  Filed  2-10-a&  pA5  aiQJ 
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Datarminationa  Regarding  Eligibility 
To  Apply  for  Worker  Adjuatmant 
Aaalatanca;  Powder  Metal  Producta, 
Inc.,  at  aL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
January  27, 1986-]anuary  31, 1986.    f  I      |j 

In  order  for  an  affirmative  •    |  ' 

determination  to  be  made  and  at' 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  The  a  significant  number  or 
porportion  of  the  workers  in  the    .j  j  i 
workers'  firm,  or  an  appropriate    '!  '  ' 
subdivision  thereof,  have  become  totally 
.  or  partially  separated, 
I     (2)  That  sales  or  production,  or  both, 
of  the  firm  of  subdivision  have      jj    1 ,    -i 
decreased  absolutely,  and  ll    I 

I  (3)  That  increases  of  imports  of 
'  articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have  i  Ij  | 
contributed  importantly  to  the  I  |!  ' 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

I     In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 


TA-W-16.287;  Powder  Metal  Products. 
Inc.,  St.  Marys.  PA  j 

TA-W-16.327:  Beatty  Machine  » 

Manufacturing  Co.,  Hammond,  IN 

TA-W-16.336;  Consolidation  Coal  Co.. 

Robena  Preparation  Plant, 

Greensboro,  PA  \  \ 

TA-W-16,330;  Champion  International 

Corp..  McCloud,  CA 
In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met  for  the  reason  specified. 
TA-W-16,305;  LaBelle  Processing  Co., 

LaBelle,  PA 

The  investigation  revaled  that 
criterion  (3]  has  not  been  met.  Aggregate 
U.S.  imports  of  coal  are  negligible. 

Affinnative  Determinations 

TA-W-16.341;  Pioneer  Ltd.  Plant  #2, 
Lake  City.  SC 
A  certification  was  issued  covering  all 
works  of  the  firm  separated  on  or  after 
August  14, 1984  and  before  August  31, 
1985. 

TA-W-16.345:  TrimfootShoe  Co.. 
Farmington,  MO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  7. 1984. 

TA-W-16.358:  Dover  Handbag  Co.,  Inc.. 
Netcong,  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  of  after 
August  1, 1984  and  before  August  1. 
1985. 
TA-W-16.357:  Doe  Spun,  Inc. 

Cumberland  Plant,  Cumberland. 
MD 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1. 1985. 


TA-W-16.322:  Wayne  Floral  Co.,  Inc., 
Newark,  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  5. 1984  and  before  April  8, 1985. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  January  27, 
1986-January  31. 1986.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street.  NW.. 
Washington,  DC  during  normal  business 
hours  or  will  be  mailed  to  persons  who 
write  to  the  above  address. 

Dated:  February  3, 1988. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  88-2987  Filed  2-10-86: 8:45  am] 
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NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POUCY 


Hearing 

action:  Notice  of  hearing. 


summary:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended),  notice  is  hereby 
given  of  a  public  hearing  of  the  National 
Commission  for  Employment  Policy  in 
Salons  "A"  and  "B"  of  the  Radisson 
Mart  Plaza  Hotel  at  711  NW.  72nd 
Avenue,  Miami,  Florida. 
DATE  Wednesday,  March  5. 1986, 1:15 
p.m.  to  4:30  p.m. 

Status:  The  hearing  is  open  to  the 
public. 

Matters  to  be  discussed:  Commission 
members  will  hear  testimony  from 


SUM 


■K 
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various  witnesses  representing  both  the 
public  and  private  sectots.  They  «wiU 
testify  on  two  panels.  Oae  will  focus  on 
the  impUnentatioH  of  the  Job  TMiakig 
and  Partnership  Act  in  the  state  of 
Florida;  the  second  will  focus  on  labor 
market  issues,  such  as  those  pertaining 
to  older  workers,  pertinent  especially  to 
the  region  but  also  to  the  Nation  in 
general. 


^TWN  CONTACTt 
Ms.  Kathy  hIcMicfaael.  National 
Coramisswi  tor  Employment  I\>licy. 
1522  KJiMet  NW.  Suite  30a 

ion,  DC  20005.  (202)  724-1545. 

rARV  MPORMATIOIC  The 
National  Commission  for  Empkiynient 
Policy  is  authorised  by  the  Job  Training 
Partnership  Act  (Pub.  L  97-300).  The 
Act  gives  the  Commission  the  broad 
responsibility  of  advising  the  President 
and  the  Congress.  Handicapped 
individuals  wishing  to  attend  should 
contact  the  Commission  so  that 
appropriate  accommodations  can  be 
made.  No  public  testimony  will  be 
authorized  except  by  those  asked  to  do 
so  prior  to  the  hearing  date.  However, 
written  testimony  for  the  record  will  be 
accepted  at  the  Commission  ofBces 
through  March  21. 1986. 

Copies  of  the  testimony  and  materials 
prepared  for  the  hearing  will  be 
available  for  public  inspection  at  the 
Commission's  offices,  1522  K  SL  NW. 
Suite  30a  Washington.  DC  20005. 

Signed  this  9rd  day  of  Felmiary  198B. 
Carol ).  RaoMfo, 
Acting  Director. 

|FR  Doc.  86-2994  Filed  2-10-88;  8:45  am] 
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ItavUng 

action:  Notice  of  meeting. 


given  of  a  public  aoeeting  of  the  National 
)  for  Empleyment  Policy  in 
'A"  of  the  RadiaaDn  Mart  Placa 
Hotel  at  711  NW.  72nd  Avenue,  Miami. 
Florida. 

DATE  Toeaday.  March  4, 1966, 9M)  ajn. 
to  11:80  a.aiL 

StmUa:  The  meeting  is  open  to  the 
public 

Matters  to  be  discussed:  Commission 
members  will  discuss  the  status  of  the 
Commission's  10th  Annual  Report  and 
the  release  of  the  Computer's  in  the 
Work  Phot  Rtport  Other  discussion 
includes  past  and  future  Commission 
hearings,  plans  for  JTPA-related 
research  and  reports,  and  the  status  of 
the  project  on  increased 
intematiottalizatkni  oi  the  U.S. 
economy. 

PON  RMTHn  MPOmiATKMI  CONTACT: 
Ms.  Kathy  McMichael.  National 
Commission  for  Employment  Policy, 
1522  K  Street,  NW.  Suite  30a 
Washingtoa  DC  20005.  (202)  724-1545. 


:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L,.  92-463,  as  amended),  notice  is  hereby 


KTMNeThe 
National  Commission  for  Employment 
Policy  is  authorized  by  the  Job  "Training 
Partnership  Act  (Pub.  L  97-300).  The 
Act  gives  the  Commission  the  broad 
responsibility  of  advising  the  President 
and  the  Congress.  Handicapped 
individuals  wishing  to  attend  should 
contact  the  Commission  so  that 
appropriate  accommodations  can  be 
made. 

Copies  of  the  minutes  and  materials 
prepared  for  the  meeting  will  be 
available  for  public  inspection  at  the 
Commission's  ofTices,  1522  K  St.  NW, 
Suite  300.  Washington.  DC  20005. 

Signed  this  3rd  day  of  February  1986, 
Carol ).  Raaaato, 
Acting  Director. 

[FR  Doc  86-2993  Filed  2-10-86;  8:45  am| 
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NATIONAL  CREOIT  UNION 
AOMNMSTflATION 

AoMwy  FonM  Submlttod  to  tiM  Office 
•f  MMMgOTMirt  and  Budoal  for 


The  following  packages  are  being 
submitted  to  the  OfBce  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Subject:  Monthly  Corporate  Central 
Credit  Union  Report  (3133-0067). 

Respondentr  Federally  Insured  Credit 
Unions. 

Abstract:  Federally  insured  credit 
unions  are  required  by  section  202(a)  (1) 
and  (2)  of  the  Federal  Credit  Union  Act 
of  make  reports  of- financial  condition  to 
the  National  Credit  Union 
Administration  Board  upon  dates  which 
shall  be  selected  by  it. 

Subject:  Voluntary  Liquidation 
Procedures  for  Insured  Credit  Union 
(31333-0076). 

Respondents:  Federally  Insured  Credit 
Unions. 

Abstract:  The  booklet  provides 
suggested  forms  and  outlines  procedures 
for  voluntary  liquidation  of  federally 
insured  credit  unions  by  the  credit  union 
officials. 

OMB  Desk  Officer  Robert  Neal. 

A  copy  of  the  above  information 
collection  packages  may  be  obtained  by 
calling  the  National  Credit  Union 
Administration.  Administrative  Office 
on  (202)  357-1055. 

Written  comments  and 
recommendations  for  the  listed 
information  collections  should  be  sent 
diiectiy  to  the  OBM  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building, 
Room  3206.  Washington.  DC  20503. 

Dated  February  6, 1986. 
RoMraary  Brady, 
Secretary  of  the  NCUA  Board. 
(FR  Doc.  86-2948  Filed  2-10-88:  8:45  am] 
aaxaiaoooc  7sas.«i-it 
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numlMr 

DM* 

SublMl 

R-«4-37  iwauglt 
-43. 

H-«5-53 

R-«5-S3 _... 

R-a5-63,...- 

Aj^^ 

Ok.  17. 10W..~    . 

Ctrim  Motakon  ol  taf  opwMng  pracbcM;  Mgular  ravtM  o<  v>Md  tapM.  MOiring  a( 
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Ok  1Z  19*6 

Ok  17.  igw 

Ok  19. 19M 

Ok  12.  1995.- 

Na».  I3i  1096. 

Ok.  19.  1996    . 

luggiga  in  baggaga  racks,  tpaad  conirot  davkjaa.  craw  partorinanca  monMnng. 

Oa 
Oa 

R-es-Mand  -«S. 

Plprtm 

P-72-11.  P-7». 
29«ldP-7«- 
10. 

MWNOCM 

i-a5->.  -*  -10. 
•nd-11. 

1  m  t^^k^  Mkva    ff^rt^fc-   hwi^r^iatM"  ra^ilwwi    wvl  itfiarilnr  finniihilitw  for  rwimn 

\ 

SWpp*t     Il|li1'|i!l'— 11  -*—  fcf»-p~«ing  h~«rtni«  mM«^   auriH*  n<  huardoui  «Mla 

Mppani  adaquKy  ol  ganaral  aNppino  imonwllon  ior  amargancy  raiponaa  paiaonnat. 

The  Safety  Board  hao  nviged  the  formal  of 
these  noticet  of  availability  to  reduce 
signilicaiitly  the  cost  of  preparing  and 
prinfing  this  information.  Single  copies  of 
these  response  letters  are  available  on 
written  request  to:  Public  Inquiries  Section. 
National  Transportation  Safety  Board, 
Washington.  D.C.  20S94.  Please  include 
respondent's  name,  date  of  letter,  and 
recommendation  numberfs)  in  your  request. 
The  photocopies  will  be  l>illed  at  a  cost  of  14 
cents  per  page  ($1  minimum  charge). 
Alice  F.  CahhraU. 

Alternate  Federal  Register  Liaison  Officer. 
January  dO,  19e& 
[FR  Doc  8&-2gie  Filed  Z-10-86;  8:45  am] 
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NUCI.EAR  REGUU^TORY 
COMMISSION 

(Docket  No.  50-336] 

Northeast  Nudear  Energy  Co; 
Environmental  Assessment  and 
Hnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  R  to 
10  CFR  Part  50  to  Northeast  Nuclear 
Energy  Company,  et  al.  (the  licensee), 
for  the  Millstone  Nuclear  Power  Station, 
Unit  No.  2,  located  in  New  London 
County,  Connecticut. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
exemption  would  grant  relief  in  eight 
fire  areas  to  the  extent  that  redundant 
safe  shutdown  related  cable  and 
equipment  are  not  separated  and/or 
protected  in  accordance  with  section 
I1I.G.2  of  Appendix  R.  The  eight  fire 
areas  are  as  follows:  Main  Control 
Room.  Qosed  Cooling  Water  Pump 
Area,  Boric  Acid  Pump  Area,  Chemical 
Addition  Tank  Area,  Cable  Vault,  Intake 
Building,  Charging  Pump  Room  and 
Auxiliary  Feed  Pump  Pit.  Also,  the 
exemption  would  grant  relief  for  the 
main  control  room  from  the  requirement 
of  sections  1II.G.3  and  III.L  of  Appendix 


R  concerning  independence  for  the 
alternate  shutdown  capability. 

The  exemptions  are  responsive  to  the 
licensee's  applications  for  exemptions 
dated  March  1  and  July  16, 1982:  April  15 
and  May  25, 1983,  and  January  31  and 
August  7, 1985. 

The  Need  for  the  Proposed  Action: 
The  proposed  exemption  is  needed 
because  the  features  described  in  the 
licensee's  requests  regarding  the 
existing  and  proposed  fire  protection  at 
the  plant  for  these  items  are  the  most 
practical  methods  for  meeting  the  intent 
of  Appendix  R  and  literal  compliance 
would  not  signiHcantly  enhance  the  fire 
protection  capability. 

Environmental  Impacts  of  the 
Proposed  Action:  The  proposed 
exemption  will  provide  a  degree  of  fire 
protection  such  that  there  is  no  increase 
in  the  risk  of  Hres  at  this  facility. 
Consequently,  the  probability  of  Bres 
has  not  been  increased  and  the  post-flre 
radiological  releases  will  not  be  greater 
than  previously  determined  nor  does  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents.  Therefore, 
the  Commission  concludes  that  there  are 
significant  radiological  environmental 
impacts  associated  with  this  proposed 
exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  They  do  not 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  Use  of  Resources:  This 
action  involves  no  use  of  resources  not 
previously  considered  in  the  Final 
environmental  Statements  for  the 
Millstone  Nuclear  Power  Station,  Unit 
No.  2. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  licensee's 


request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  enviroiunental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  the 
this  action,  see  the  applications  for  the 
exemptions  previously  listed,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington.  DC, 
and  at  the  Waterford  Public  Library,  49 
Rope  Ferry  Road,  Waterford, 
Connecticut  06385. 

Dated  at  Bethesda,  Maryland  this  4th  day 
of  February.  1988. 
For  the  Nuclear  Regulatory  Commission. 

Aahok  CThadani. 

Director.  PWR  Project  Direcorate  «ft 

Division  of  PWR  Licensing-B. 

[FR  Doc.  86-2983  Filed  2-10-86;  8:45  am) 
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(Docket  Na  50-423] 

Northeast  Nuclesr  Energy  Co., 
MUlstone  Nuclear  Power  Station,  UnH 
No.  3;  Issuance  of  Facility  Operating 
License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC),  has  issued  Facility 
Operating  License  No.  NPF-49  to 
Northeast  Nuclear  Energy  Company  and 
15  owners  listed  below  '  (the  licensees) 


'  Northeaat  Nuclear  Energy  Company  acU  ■• 
agent  and  representative  for  (he  following  Owners: 
Central  Maine  Power  Company.  Central  Vermont 
Public  Service  Corporation,  Chicopee  Municipal 
lighting  Plant.  City  of  Burlington.  Vermont. 
Connecticut  Municipal  Electric  Energy  Cooperative. 
The  Connecticut  Light  and  Power  Company, 
Fitchburg  Gat  and  Electric  Company. 
Maasachuaett*  Municipal  Wholesale  Electric 

Cootinuad 


which  authorizes  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
No.  3  (the  facihty),  at  reactor  core  power 
levels  not  in  (excess  of  3411  megawatts 
thermal  in  accordance  with  the 
provisions  of  tlie  License,  the  Technical 
Specifications  and  the  Environmental 
Protection  Plan.  The  tssnance  of  this 
license  was  approved  by  the  Nuclear 
Regulatory  Commission  at  a  meeting  on 
January  29, 1986,  and  auperaedes  the 
License  for  Fuel  Loading  and  Low  Power 
Testing  License  NPF-44  issued  on 
November  25, 1965.  1^     !  I 

The  Millstone  Nuclear  Power  Station, 
Unit  No.  3  (Millstone  Unit  3)  is  a 
pressurized  water  reactor  located  on  the 
north  shore  of  Long  Island  Sotmd  in 
Waterford  Township,  New  London 
Coimty,  Connecticut.  The  license  is 
effective  as  of  the  date  of  issuance. 

The  application  for  the  Ucense 
complies  with  the  standards  and  > 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The    i      1 1   I  I 
Commission  has  made  appropriate 
findings  as  required  by  die  Act  and  the 
Commission's  regulations  in  10  CFR  j  i  i 
Chapter  I  which  are  set  forth  in  the    '     ' 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  license  was  published  in 
the  Fedwal  Register  on  March  4.  ISU  ,  i 
(48  FR  9408).  I    '  ' 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts  |  |  [ 
I  other  than  those  evaluated  in  the  Final . 
'  Environmental  Statement  since  the 
activity  authorized  by  the  license  is  i 
encompassed  by  the  overall  action  J 
evaluated  in  the  Final  Environmentd| 
Statement. 

For  further  details  with  respect  to  diis 
I  action,  see  (1)  Facility  Operating  License 
<  No.  NPF-4g,  with  Technical 
Specifications  (NUREG-1176)  and  the 
Environmental  Protection  Plan;  (2)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards,  dated  September 
10. 1984;  (3)  the  Commission's  Safety 
Evaluation  Report,  dated  July  1964 
(NUREGiAOSl),  and  Supplements  1 
through  5;  (4)  the  Pinal  Safety  Analysis 
Report  and  Amendments  thereto;  (5)  the 
Environmental  Report  and  supplements 
thereto;  and  (^  the  Rnal  Environmental 
Statement  dated  December  1964 
(NUREG-1064).  i 

These  items  are  available  for ' 
I   inspection  at  the  Commission's  Public 


Doctmient  Room  located  at  1717  H 
Street.  NW..  Washington,  DC  20555  and 
in  the  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  158,  Waterford 
Connecticut  06385.  A  copy  of  Facility 
Operating  License  NPF-49  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Project  Director,  PWR 
Ucensing-A.  Copies  of  the  Safety 
Evaluation  Report  and  Supplements  1 
through  5  (NUREG-1031)  and  the  Final 
Environmental  Statement  (NUREG- 
1064)  may  be  purchased  at  current  rates 
from  the  Superintendent  of  Documents, 
U.S.  Govenunent  Printing  Office.  Post 
Office  Box  37082,  Washingtoa  DC 
20013-7982  or  by  calling  (202)  275-2060 
or  (202)  275-2171. 

Dated  at  Bethesda,  Maryland  tills  Slst  day 
of  January  1966. 

For  the  Nuclear  Regulatory  Commission. 
Vlnoant  8.  Noooan, 

Qirector,  PWR  Project  Directorate  *S 

Division  of  PWR  Ucensing-A. 

(FR  Doc.  86-2984  Filed  2-10-86: 8:45  am] 
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ComfMny.  Mootaup  Electric  Company.  New 
England  Power  Coaipany.  PnliKc  Service  Company 
of  New  Haaipakln.  Tha  UnHad  Uluninating 
Company.  The  Village  oJLydoBville  Eledric     j       | 
DeparUnent.  Western  Maaaachusetts  Electric  I    I  1 
Company,  and  Vermont  Electric  Generation  and 
Transmission  Cooperative.  Inc. 


Advisory  Committee  on  Reactor 
Safeguarcis  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
on  February  25, 1966,  Room  1167, 1717  H 
Street  NW.,  Washington,  DC. 

To  the  extent  practical  the  meeting 
will  be  open  to  public  attendance. 
However,  portions  of  the  meeting  may 
be  closed  to  discuss  proprietary 
information  and  applied  teclmology 
information. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  February  25. 1986—8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  review  the 
advanced  liquid  metal  reactor  (LMR) 
design  concept  submitted  by  DOE  and 
its  contractors. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  die  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  J}eing  kept 
and  questions  may  be  asked  only  by 
member  of  the  Subcommitte,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 


During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regartiing  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  wiH  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
M.  El-Zeftawy  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
plarming  to  attend  this  meeting  are 
urged  to  contact  die  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  February  S.  1988. 
Morton  W.  Ubaikln. 
Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc.  86-29S5  Filed  2-10-86: 8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[nslssss  Na  IC-14S2t;  Fit  No.  •1»-«270] 

AMed  Ci^ltal  Corp^  et  aL;  Application 
for  an  Order  PurMMMit  to  Section  17(b) 
of  the  Act  Exempting  Propoeed 
Traneactlon  From  Section  17(a)  of  tlie 
Act  and  Pursuant  to  Section17(d)  of 
ttie  Act  and  Rule  17d-1  TtMraunder 
Approving  Joint  Transaction 

January  31, 1S86. 

Notice  is  hereby  given  that  Allied 
Capital  Corporation  ("Allied").  1625  Eye 
Street.  NW.,  Washington.  DC  20006,  a 
closed-end,  internally  managed 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  Allied  Investment  Corporation 
("Investment")  a  wholly-owned 
subsidiary  of  Allied  and  also  a 
registered,  closed-end,  internally- 
managed  investment  company  which  is 
licensed  as  a  small  business  investment 
company  under  the  &nall  Business 
Investment  Company  Act  of  1958,  Allied 
Advisory,  Inc.  ("Advisory"),  another 
wholly-owned  subsidiary  of  Allied  and 
general  partner  of  Allied  Management 
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Partners,  a  limited  partnership,  of  which 
certain  Allied  officers  are  the  limited 
partners  and  which  serves  as  the 
general  partner  of  Allied  Venture 
Partnership  ("Venture"),  a  limited 
partnership  whose  limited  partners  are 
institutional  investors  (collectively, 
"Applicants")  Tiled  an  application  on 
December  27, 1985,  and  an  amendment 
thereto  on  January  27, 1966,  requesting 
an  order  of  the  Commission,  pursuant  to 
section  17(b)  of  the  Act,  exempting 
Applicants  from  the  provisions  of 
section  17(a)  of  the  Act  to  the  extent 
necessary  to  permit  the  transaction 
described  below,  and,  pursuant  to 
section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  approving  the  participation 
of  Venture  and  Investment  to  the  extent 
of  $500,000  each  in  a  $10,000,000  senior 
subordinated  debt  Hnancing.  All 
interested  persons  are  referred  to  the 
application  on  Tile  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  complete 
text  of  the  applicable  provisions. 

The  application  indicates  that  Jiffy 
Lube  International,  Inc.  ("Issuer")  is  a 
Nevada  corporation  which  operates, 
directly  through  franchises, 
approximately  300  quick  service  fluid 
maintenance  centers  for  cars  and  light 
trucks  throughout  the  United  States.  The 
application  further  indicates  that 
Investment  and  Venture  propose  to 
participate,  upon  the  terffis  summarized 
below,  to  the  extent  of  $500,000  each  in 
a  $10,000,000  senior  subordinated  debt 
Hnancing  with  the  Issuer  and.  along  with 
the  other  participants  in  the  debt 
fmancing.  they  will  receive  warrants  to 
purchase  in  the  aggregate  approximately 
13%  of  the  Issuer's  common  stock. 

Applicants  state  that,  in  addition  to 
Investment  and  Venture,  the  senior 
subordinated  notes  ("Notes")  and 
warrants  have  been  purchased  by  six 
other  institutional  investors,  three  of 
which,  Teribe  S.A.  ('Teribe"),  Teribe 
Investment.  Inc.  ("TII"),  and  Terrcgo 
S.A.  ("Terrego"),  are  Panamanian 
corporations  affiliated  with  Enterprises 
Quilmes,  S.A.  ("EQ"),  a  Luxembourg 
holding  company.  Applicants  further 
stale  that  Teribe  is  the  parent  of  ALCAP 
Limited  ("ALCAP"),  a  British  Virgin 
Islands  corporation  which  holds  13.3%  of 
Allied's  outstanding  capital  stock  and, 
together  with  TII,  is  a  shareholder  in 
ALCAP,  S.A..  a  Panamanian  corporation 
which  is  a  limited  partner  of  Venture.  As 
a  result,  the  application  states  that 
Teribe  and  TII  may  be  deemed  affiliates 


or  afTiliates  of  affiliates  of  Allied, 
pursuant  to  section  2(a)(3)  of  the  Act. 
Applicants  further  state  that  Wiliem  P.P. 
de  Vogel,  a  deputy  general  manager  of 
EQ  and  the  president  of  Three  Cities 
Research.  Inc.,  New  York  ('Three 
Cities"),  another  EQ  affiliate,  is  a 
member  of  Allied's,  Investment's  and 
Advisory's  board  of  directors:  in 
addition,  he  personally  owns  an 
incentive  type  equity  interest  in  TII  and, 
through  a  general  partnership  in  which 
five  other  directors  and  certain  officers 
of  Allied  are  also  partners,  a  limited 
partnership  interest  in  Venture. 

Applicants  state  that  the  purpose  of 
the  senior  subordinated  debt  financing 
is  to  consolidate  the  Issuer's 
indebtedness  and  to  provide  it  funds  for 
further  expansion.  Applicants  further 
state  that  the  Notes  will  bear  interest  at 
12%  per  annum,  payable  qnarterly 
except  in  the  first  year,  when  a  year's 
interest  will  be  paid  on  December  15, 
1966,  and  mature  on  December  15. 1992. 
subject  to  semi-annual  mandatory 
prepayment  without  premiums  of 
$1,250,000  each  beginning  )une  15. 1969. 
to  optional  prepayments  with  a  premium 
at  any  time,  and  to  mandatory 
prepayments  without  premiums  of  50% 
of  the  principal  at  the  time  outstanding 
from  the  proceeds  of  a  public  offering  by 
the  Issuer  of  its  common  stock  from 
which  it  derives  net  proceeds  of  at  least 
$10,000,000.  The  Notes  are  subordinated 
to  other  indebtedness  for  borrowed 
money  or  on  mortgages. 

The  application  indicates  that  the 
warrants  entitle  their  holders  to  buy  a 
number  of  shares  (pro  rata  to  their 
participation  in  the  Notes  financing]  of 
the  Issuer's  common  stock  at  $8.00  per 
share  (subject  to  adjustment  pursuant  to 
anti-dilution  provisions),  which  may  be 
paid  in  whole  or  in  part  by  applying 
unpaid  principal  of  the  Notes.  The 
holders  will  be  entitled  to  certain 
mandatory  and  piggy-back  registration 
rights  for  such  shares.  Moreover,  the 
application  states  that  the  Issuer  has 
agreed  that  either  (i)  prior  to  {une  15, 
1990,  the  Issuer  shall  have  made  an 
underwritten  registered  public  offering 
of  its  common  stock  for  gross  proceeds 
of  at  least  $20,000,000  in  which  the 
participants  have  had  the  opportunity  to 
sell  at  least  50%  of  their  shares  and  such 
shares  shall  be  traded  on  a  national 
securities  exchange  or  NASDQ  at  prices 
ranging  from  $17.50  in  1988  to  $40.00  in 
1990;  or  (ii)  the  participants  will  have  a 
right  to  sell  to  the  Issuer  the  Notes  and 
the  warrants  or  shares  between 


December  20. 1990  and  December  20, 
1902,  at  a  pnce  calculated  to  provide  to 
the  participants  a  pre-tax  internal  rate 
or  return  on  their  investments  in  the 
Notes,  warrants  and  shares  of  30%  per 
annum.  Applicants  state  that  no 
financing  fees  were  or  will  be  paid  to 
any  participant  in  this  transaction. 

Applicants  submit  that  participation 
by  Investment  and  Venture  in  a 
transaction  in  which  affiliates  of  EQ  * 
also  participate  might  be  considered  a 
participation  by  Investment  or  Venture 
and  those  EQ  affiliates  in  a  joint 
enterprise  in  contravention  of  section 
17(d)  of  the  Act  and  Rule  17d-1 
thereunder  unless  authoried  by  order  of 
the  Commission.  Applicants  further 
submit  that  the  terms  of  the  transaction 
required  the  other  parties  to  the 
transaction  to  proceed  to  a  closing 
thereof  on  December  24. 1985.  but  that 
since  it  was  impractical  to  obtain  the 
required  Commission  order  prior  to  that 
date,  Teribe  bought  for  its  own  account 
the  participations  proposed  for 
Investment  and  Venture  and  has 
o^ered.  upon  issuance  of  the  requested 
order  within  a  reasonable  time,  to  resell 
them  to  Investment  and  Venture  at  cost 
plus  accrued  interest  at  the  rate 
applicable  to  those  Notes  being 
purchased  by  Investment  and  Venture. 
Applicants  state  that  such  resale  would, 
however,  contravene  section  17  (a)(1)  of 
the  Act  unless  exempted  therefor  by  the 
Commission,  pursuant  to  Section  17  (b). 

Applicants  submit  that  the  proposed 
transaction  meets  the  standards  for 
exemption  of  both  sections  17  (b)  and  17 
(d)  and  Rule  17d-l  thereunder. 
Applicants  represent  that  the  boards  of 
directors  of  Allied,  Investment  and 
Advisory  unaniftiously  approved  tRe 
proposed  transastion  and  state  that 
those  boards  of  directors  include  one 
representative  of  Alcap,  two 
representative  of  other  institutional 
investors  not  involved  in  the  proposed 
transaction,  and  10  others.  The  12 
directors  unaffiliated  with  and  not 
interested  in  EQ,  Teribe.  Terrego.  TII, 
Three  Cities,  Alcap,  Alcap  S.A..  or 
anyone  else  involved  in  the  proposed 
transaction  personally  own,  in  the 
aggregate,  a  number  of  Allied's 
outstanding  voting  shares  greater  than 
the  number  owned  by  Alcap. 

Applicants  contend  that  the  terms  of 
the  proposed  transaction  may  be 
presumed  to  be  fair  and  reasonable 
because  they  have  been  negotiated  at 
armslength  by  parties  all  of  whom  are, 
or  are  advised  by,  sophisticated 
investment  professionals.  According  to 


It 


Federal  Register  /  Vol.  51,  No.  28  /  Tuesday.  February  11.  1986  /  Notices 


5123 


■if 


Applicants,  none  of  the  parties  has  the 
economic  power  or  influence  to 
overreach  any  of  the  other  parties. 

Applicants  submit  that  the  terms  of 
Investment's  and  Venture's  participation 
in  the  purchase  of  the  Issuer's  Notes  and 
warrants  are  identical  to  the  terms  of 
particioation  by  the  other  investors 
therein.  Applicants  represent  that 
Investment.  Venture  and  the  EQ         |i  |  { 
affiliates  will  exercise  any  warrants, 
conversion  privilege,  or  other  rights  to 
acquire  equity  securities  of  the  Issuer,  or 
a^iliate  of  the  Issuer,  which  were 
acquired  by  them  respectively  in  this 
transaction,  only  at  the  same  time  and 
In  amounts  proportonate  to  their 
respective  holdings  of  such  rights. 
Applicants  further  represent  that 
Investment.  Venture  and  the  EQ 
affiliates  will  sell,  exchange,  or 
otherwise  dispose  of  an  interest  in  any 
Isecurity  of  a  class  held  by  them 
respectively  as  a  result  of  this 
transaction  only  at  the  same  times  and 
for  the  same  unit  consideration  and  in 
amounts  proportionate  to  their 
respective  holdings  of  such  securities, 
unless  at  the  time  of  sale  there  exists  a 
public  trading  market  in  securities  of 
such  class  and  the  sale  by  any  of  them  is 
made  in  such  market.  Applicants  further 
submit  that  the  proposed  investment  is 
consistent  with  the  fundamental 
investment  policies  of  Investment  and, 
hence,  of  Allied  and  of  Venture,  and  that 
the  proposed  transaction  is  consistent 
with  the  general  purposes  of  the  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  25, 1986,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
,  the  reasons  for  his  request,  and  the 
j  specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address  stated     j  { ] 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion.  j) 

For  the  Commission,  by  the  Division  o 
Investment  Management,  pursuant  to 
delegated  authority. 
lohnWhaaiar.  ,, 

Secretary.  1 1     i       i'  i       | 
(FR  Doc.  86-297^  Filed  S-Vi^  MtC  ami 
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IRsteaM  No.  35-24011;  70-721tl 

CSW  Credit,  Inc.  and  Central  and 
South  West  Corp4  Propoaed  Financing 
of  Subsidiary  To  Provide  Funds  to 
Factor  Accounts  Receh^Me  of 
Nonassodated  Electric  UtIHty 
ComfMnies 

January  31. 1986. 

Central  and  South  West  Corporation 
("CSW").  a  registered  holding  company, 
and  its  nonutility  subsidiary,  CSW 
Credit,  Inc.  ("Credit").  2121  San  Jacinto 
Street.  Dallas.  Texas  75266-0284.  have 
filed  an  application-declaration  with 
this  Commission  pursuant  to  sections 
6(a).  7, 9(a).  10.  and  12(b)  of  the  Public 
Utility  Holduig  Company  Act  of  1935 
("Act")  and  Rules  45  and  50(a)(5) 
thereunder. 

By  order  dated  July  19. 1985  (HCAR 
No.  23767),  CSW  was  authorized  to 
organize  Credit  to  purchase  the  accounts 
receivable  (factoring)  of  the  CSW 
operating  companies  and  to  finance 
such  purchases  with  debt.  Through 
December  31, 1986,  Credit  was 
authorized  to  borrow  up  to  $320  million, 
and  CSW  was  authorized  to  make 
equity  investments  in  Credit  of  up  to  $80 
million. 

Credit  now  proposes  to  extend  its 
business  to  the  factoring  of  accounts 
receivable  of  nonassociated  companies 
whose  primary  revenues  are  derived 
firom  the  sale  of  electricity.  Credit  will 
use  substantially  the  same  procedures 
for  factoring  the  accounts  receivable  of 
nonassociated  electric  utilities  as  are 
used  for  the  transactions  with  CSW 
operating  companies.  Credit  will 
piurchase  the  accounts  receivable  from 
the  respective  nonassociated  electric 
utilities  on  the  day  that  such  company 
prepares  the  bill.  Accounts  receivable 
will  be  assigned  to  Credit  on  a 
nonrecourse  basis,  except  to  the  extent 
that  such  receivable  is  invalid,  and 
Credit  will  bear  the  risk  of  the 
uncollectability  of  the  account.  Credit 
anticipates  appointing  each  company 
from  which  accounts  receivable  are 
purdiased  as  a  collection  agent.  It  is 
anticipated  that  all  activities  of  Credit 
would  be  directed  by  existing  CSW 
personnel,  and  no  additional  employees 
would  be  required. 

Credit's  operations  will  be  conducted 
so  that  die  risks  associated  with 
factoring  operations  for  nonassociated 
electric  utilities  will  be  borne  by  the 
CSW  shareholders  and  not  the  CSW 
operating  companies  or  ratepayers. 
Separate  audited  accounting  records 
would  be  maintained  for  any  non- 
associated  customer.  Credit  states  that 
certain  savings  to  the  CSW  operating 
companies  may  result  from  Credit's 


expanded  activities  and  that,  in  no  case, 
would  the  cost  of  factoring  CSW 
operating  companies'  receivables  be 
increased  as  a  result  of  Credit's 
expanded  operations. 

It  is  stated  that  the  amount  of 
investment  in  accounts  receivable  of 
nonassociated  electric  utilities  and  the 
requisite  borrowings  of  Credit  will 
depend  on  the  level  of  accounts 
receivable  purchased  from  each 
company,  which  amounts  may  vary 
depending  upon  the  time  of  the  year,  the 
percent  of  accounts  receivable  so 
financed,  and  other  factors.  In  order  to 
engage  in  such  factoring,  CSW  proposes 
to  borrow  up  to  an  additional  $160 
miUion  through  December  31, 1988. 
These  borrowings  will  be  secured  by  an 
assignment  of  accounts  receivable 
purchased  by  Credit.  The  specific  terms 
and  conditions  of  the  borrowings  by 
Credit  will  be  subject  to  negotiation 
with  the  particular  lender  or  lenders. 
However,  Credit  states  that,  without 
prior  approval  of  the  Commission,  such 
terms  and  conditions  will  be  no  less 
favorable  than  those  of  the  financing 
previously  approved  by  the  Commission 
with  respect  to  Credit's  activities.  Credit 
has  received  commercial  paper  ratings 
to  enable  it  to  sell  commercial  paper  to 
finance  its  factoring. 

CSW  also  proposes  to  make 
additional  equity  investments  in  Credit 
duDugh  capital  contributions  or  the 
acquisition  of  Credit  common  stock  of 
up  to  $40  million  through  December  31. 
1988,  depending  upon  the  amount  of 
borrowing  by  Credit.  In  connection 
therewith.  Credit  proposes  to  issue  and 
sell  up  to  $40  nullion  of  its  common 
stock. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  office  of  Public  Reference. 
Interested  persons  wishing  to  conwnent 
or  request  a  hearing  should  submit  their 
views  in  writing  by  February  24. 1986,  to 
the  Secretary,  Securities  and  Exchange 
Commission.  Washington.  DC  20549. 
and  serve  a  copy  on  the  applicants- 
declarants  at  the  address  above.  Proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application^eclaration.  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  Income  effective. 
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Notice  is  hereto  g(v«a  that  Qticocp 
(the  "Applicnt")  has  filed  an 
applicatioa  uxukr  cUu«e  (U)  of  section 
310(b](l>  of  the  Trust  Indenture  Act  of 
1939  (tkc  "Act")  for  a  findii«  that  the 
trusteeship  of  United  States  ThisI 
Company  of  New  York  (the  Thist 
Compaayl  under  four  existing 
indentures,  and  a  Pboliog  and  Servicing 
Agreement  (the  "Agreemenf^  dated  as 
of  November  1, 1985  under  which 
certificates  evidencing  interests  in  a 
pool  of  mortgage  bans  have  been 
issued,  ts  not  so  Hcely  to  fanmtve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  paoNc  intefcst  or  ref 
the  protection  of  investms  to  (hs^uali^f 
the  Trust  Company  from  acting  as 
Trustee  under  either  of  sach  hident^ws 
or  the  Agreement. 

Section  310(b)  d  the  Act  provides  in 
part  tbal  if  a  trastss  ondet  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  wifflirting  interesl  K  shall 
within  ninety  daya  after  ascertaining 
that  it  has  svch  a  coofltctiag  interest, 
either  eliminate  the  conflicting  interest 
or  resign  as  trustee.  Subsection  (1)  of 
section  310(b)  provides,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  sudi  trustee 
is  trustee  under  another  indenture  under 
which  securities  of  an  obligor  upon  the 
indenture  securities  are  outstanding. 
However,  under  clause  (ii)  of  subsection 
(1).  there  may  be  excluded  from  the 
operation  of  the  subsection  another 
indenture  under  which  other  securities 
of  the  same  obligor  are  outstanding,  if 
the  issuer  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  thai  trusteeship  wider 
both  the  quafified  indenture  and  such 
other  indenture  ia  not  so  likely  to 
involve  a  material  confKct  of  interest  as 
to  malte  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  one  of  sach  taidoitores. 

The  Applicant  alleges  that 

(1)  The  Trust  Company  currently  is 
acting  as  Trustee  under  four  indentures 


UMI 


in  which  the  AppKcaat  la  tha  ( 
The  indenture  dated  as  of  February  15, 
1972  involved  the  tssuanoe  of  noatlng 
Rate  Notes  due  19M,  the  iiioenfuie 
dated  as  of  March  15, 1977  involved  the 
issuance  of  varfous  series  uf  umeciHed 
and  unsubordinated  Notes,  the 
indenture  dated  as  of  August  25^  1977 
involved  the  issuance  of  Risia^Rate 
Notesw  Series  A  and  tha  indenture  dated 
as  of  April  ZL 1980  involved  the 
issuance  oC  varioaa  series  of  unsecured 
and  unsubordhutad  Notes.  Said 
indentures  were  filed  as.  respectively, 
Exhibas  4(al.  Z(b).  and  2(a)  to 
Applicant's  respective  Registratton 
Statements  Nos.  2-42915, 2--583S5.  Z- 
59396  and  2-04862  filed  under  the 
Securities  Act  of  1933.  and  have  been 
qualified  under  the  Trust  Indenture  Act 
of  1939.  Said  four  indentures  are 
hereinafter  called  the  Indentures  and  the 
securities  issued  pursuant  to  the 
Indentures  are  hereinafter  called  the 
Notes. 

(2)  The  Applicant  is  not  in  default  tai 
any  respect  under  the  bdentores  or 
under  any  other  existing  indenture. 

(3)  On  November  26, 1985,  the  Thxst 
Company  entered  into  a  R>oling  and 
Servicing  Agreement  dated  as  of 
November  1. 1985  (the  "1985-L 
Agreement")  witfi  Citibank.  N.A.. 
Originator  and  Servicer,  and  Cfticorp 
Homeowners,  Inc.,  under  which  there 
were  issued  on  November  28, 1S85 
Mortgage  l^ss-Thiuugh  Certificates, 
Series  Ises-L  11.00%  Pasa-Hiroagit  Rate 
(the  "Series  1985-L  Certrficatee"),  which 
evidence  fractional  undivided  iiitefests 
in  a  pool  of  conventranal  one-fo-fonr- 
family  mortgage  loens  (the  "1965-L 
Mortgage  Pool")  originated  and  serviced 
by  Citibenk,  N.A.  and  having  ad^oeted 
principal  balances  aggregating 
$145,171,771.79  at  the  dose  of  business 
on  November  1. 1985,  which  siortgage 
loans  were  assigned  to  the  Trast 
Company  as  Trustee  siialtaweously 
with  the  issoance  of  the  Series  1985-L 
Certificates.  On  November  28^  1986v 
Applicant,  the  parent  of  Citibank.  N.A., 
entered  into  a  Guaranty  of  even  date 
(the  "1985-L  Guaranty")  parsaant  to 
which  AppiicanI  agrcedi  for  the  benefit 
of  the  holders  of  the  Series  1986-L 
Certificates,  to  the  babk  for  &5%  ot  the 
initial  aggregate  principal  balance  of  the 
1985-L  Mortgage  ^ol  and  for  lesser 
amounts  in  hter  years  pursaant  to  IW 
provisions  of  the  1985-L  Guaranty.  The 
1985-L  Guaranty  states  that  Applicant's 
obligations  thereutider  rank  pari  passu 
with  all  unsecured  and  unsubordinated 
indebtedness  of  Applicant,  and 
accordingly,  if  enforced  against 
Applicant,  the  1965-L  Guaranty  would 
rank  on  a  parity  with  the  obligations 
evidenced  by  the  Notes.  The  Series 


'f  ' 


Act  oi  1888 


1985-11 
under  the  I 

(Registrlion^atsMil  on  Fana  S-ll 
and  S-ac  Flls  No.  aa-78^  as  part  of  a 
lafhsk^al 

toi 

Mortpsfsl 
pursuant  ta  Rale  4fl5  nnier  Ifaa  Act.  Tha 
Series  IMB-LCaitiAEalBS  ssan  affssad 
by  a  Prospactaa  Ssppkasaal  dated 
Noveidbar  m  1886^  aapplenental  Id  a 
Prospactaa  dniad  Qetabar  9k  198&  Tha 
1986-L  A^aaanant  laa  ao4  basn 
qualified  under  tfaa  Tiusi  Indenhira  Act 
of  1938. 

(4)  Tha  oMi^tioaa  of  Applicant  under 
the  Indentaces  and  the  1986^  Gnacanty 
are  whoUy  aBserurpd,  ate 
unsubordinated  and  rank  pari  passu 
Any  diffeiences  that  exist  between  the 
provisions  of  the  Indentures  and  the 
1965-L  Guaranty  are  unlikely  to  cause 
any  conflict  of  interest  among  the 
trusteeships  of  the  Trust  Company  under 
the  Indentures  and  the  1985-L 
Agreement. 

(5)  The  Applicant  Company  has 
waived  notice  of  hearing,  waived 
hearing,  and  waived  any  and  all  rights 
to  specify  procedures  under  Role  8(b)  of 
the  Commission's  rules  of  Practice  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  bet  and  law  asserted,  all 
persons  are  lefieiied  to  said  application. 
File  No.  22-14897,  which  is  a  public 
document  on  file  in  the  offiee  of  the 
CommMsion's  Pubnc  Reference  Section, 
450  Fifth  Street.  NW..  Wariiington.  DC, 

Notice  is  Further  Given  that  mtf 
interested  person  may,  not  later  tttaa 
Febfuary  25. 1988,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  natan  of  his  interest,  the  nasons  for 
such  request,  and  the  issues  of  law  or 
fact  rained  by  said  appbcatian  which  he 
desiKS  to  controvert  or  may  request 
that  he  be  notified  if  the  Comaaission 
shoald  order  a  hearing  thereao. 

Any  sack  request  should  be 
addressed:  Secretary,  Securitias  and 
Exchange  Conunission.  Washington.  DC 
20548.  At  any  time  after  said  data,  the 
Commission  soay  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Commission  nuy  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  tha  Comniasioo.  by  the  Division  of 
Corporation  Finoacs,  pursuant  to  dalegated 
authority. 
lohaWhseler, 
Secretary. 

[FR  Doc  8fr-2»75  Filed  2-10-86: 8:45  am) 
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(FIs  No.  22-14632] 

Qaorgto-PacHlc  Corp.;  Application  and 
Opportunity  for  Hoaring 

February  3. 1966.  |        ) 

Notice  is  hereby  given  that  GeoigiB- 
Pacific  Corporation  (the  "Company"), 
has  filed  an  application  pursuant  to 
dause  (ii)  of  section  310(b)(1)  of  the 
I  Trust  Indenture  Act  of  1939,  as  amended 
(the  "Act"),  for  a  fmding  by  the 
Securities  and  Exchange  Commission 
(the  "Commission")  that  the  trusteeship 
of  Chase  Manhattan  Bank,  N.A. 
("Chase")  under  (i)  the  open  end 
indenture  of  the  Company  dated  as  of 
March  1. 1983  (the  "1983  Indenture")  and 
(ii)  the  trusteeship  of  Chase  under  the 
indenture  of  the  County  of  Otsego 
Industrial  Development  Agency  (the 
"Issuer")  dated  as  of  December  1, 1982 
'  (the  "1982  Indenture")  under  which 
j  Bonds  of  the  Issuer  were  issued,  the  i  ;  . 
f  principal,  interest  and  redemption     '  <  ' 
payments  (including  redemption 
:  premium,  if  any)  on  such  Bonds  to  be 
I  mnded  (i)  by  payments  to  be  received 
I  by  the  Issuer  under  a  Sale  Agreement 
dated  as  of  December  1, 1982  between 
i  (he  Issuer  and  Riegel  Textile 
i  Corporation  ("Riegel"),  as  amended  by  a 
First  Amendment  to  Sale  Agreement 
'  dated  September  30, 1985,  between  the 
Issuer  and  the  Company  (as  amended, 
the  "Sale  Agreement")  (the  Obligations 
under  which  indenture.  Bonds  and  Sale 
Agreement  were  assumed  by  the 
Company  pursuant  to  a  Bond 
Assignment,  Assumption  and    j  I  . 
Indemnification  Agreement  dated 
September  30, 1985  (the  "Assumption 
AgreemenC')),  and  (ii)  by  drawings    | 
under  an  irrevocable  Letter  of  Credit 
dated  September  30, 1985  (the  "Credit") 
J  issued  in  favor  of  Chase,  as  trustee,  by 
I  Chemical  Bank,  is  not  so  likely  to 
involve  a  material  conflict  of  interest  to 
make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to  1 1 
disqualify  Chase  from  acting  as  trusteie 
under  the  1983  Indenture  or  the  1982 
Indenture.  \ 

In  support  of  its  application  the 
Company  alleges  that: 

1.  The  Company  has  outstanding  as  of 
December  23, 1985  $395,000,000 
aggregate  prindpal  amoimt  of  unsecured 
debt  securities  of  various  series  (the 
"Securities")  issued  under  the  1963 
Indenture  between  the  Company  and 
Chase.  The  Securities  were  registered 
under  the  Securities  Act  of  1933,  as 
amended  (the  "Securities  Act")  (File 
Nos.  2-81929  and  2-97185),  and  the  1983 
Indenture  was  qualified  under  the  Act. 

2.  The  Issuer  has  outstanding  as  of 
December  23, 1985  $5,000,000  aggregate 
principal  amount  of  its  Industrial 


Development  Revenue  Bonds  ('^nds") 
issued  under  the  1982  Indentiire 
between  the  Issuer  and  Chase. 
Inasmuch  as  the  Bonds  were  issued  by  a 
political  subdivision  of  a  state  of  the 
United  States  of  America,  the  Bonds 
were  not  registered  imder  the  Securities 
Act,  and  the  1982  Indenture  was  not 
qualified  under  the  Act 

3.  Portions  of  the  1983  Indenture 
substantially  conform  to  section 
310(b)(1)  of  the  Act  which,  with 
exceptions,  prohibits  service  by  a 
trustee  under  two  indentures  of  one 
obligor,  unless  an  order  imder  section 
310(b)(l)(ii)  of  the  Act  is  obtained. 

4.  Service  by  Chase  under  1982 
Indenture  may  involve  Chase  in  a 
conflict  of  interest  within  the  meaning  of 
section  8.10  of  the  1983  Indenture  since 
the  1982  Indenture  has  not  been 
qualified  under  the  Act  and  is  not  the 
subject  of  any  other  proceeding  of  the 
Commission. 

5.  The  Company's  obligations  with 
respect  to  the  Securities,  the  Bonds,  the 
Sale  Agreement  and  the  Credit  are 
wholly  unsecured  and  rank  on  parity 
with  each  other.  The  only  material 
differences  between  the  provisions  of 
the  1983  and  1982  Indentures  relate  to 
the  fact  that  the  Company  is  obligated 
with  respect  to  the  Bonds  piuvuant  to 
the  Assumption  Agreement  but  is  the 
primary  obligor  under  the  1983 
Indenture,  and  also  relate  to  the 
aggregate  principal  amounts,  dates  of 
issue,  events  of  default,  maturity  and 
interest  payment  dates,  interest  rates, 
redemption  provisions,  sinking  fund 
provisions,  trustee's  reports,  and  other 
provisions  of  a  similar  nature.  Any  such 
differences  and  any  other  differences  in 
the  provisions  of  the  1983  and  1982 
Indentures  are  unlikely  to  cause  any 
conflict  of  interest  between  the 
respective  trusteeships  of  Chase  under 
said  Indentures. 

&  The  Company  is  not  in  default 
under  the  1983  or  1982  Indentures. 

7.  The  Company  has  waived  (a)  notice 
of  hearing,  (b)  hearing  on  the  issues  of 
its  application  and  (c)  all  rights  to 
specify  procedures  under  the 
Conmiission's  Rules  of  Practice  with 
respect  to  the  application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application. 
File  No.  22-1*632  which  is  on  file  in  the 
offices  of  the  Conunission  at  450  Fifth 
Street  NW..  Washington.  DC  20549. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  February  28, 1986,  unless  prior 
thereto  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  dause  (ii)  of  section  310(b)(1)  of  the 


Act  Any  interested  person  may,  not 
later  tiian  February  27, 1986  at  5:30  P.M., 
Eastern  Standard  Time,  in  writing, 
submit  to  the  Commission  his  views  of 
any  additional  facts  bearing  upon  this 
application  or  the  desirabilify  of  a 
hearing  thereon.  Any  such 
conmiunication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  and  should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  a  hearing,  the  reasons  for 
such  request  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert 

For  the  Commission,  by  the  Divikirftr^ 
Corporation  Finance,  pursuant  delegatea 
authority. 
John  Whaeler, 
Secretory. 

[FR  Doc.  86-2976  Filed  2-10-66;  8:45  am] 
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Indiana  ft  Michigan  ElMtric  Co.; 
Propoaad  lasuanca  and  Sal*  of  Short- 
Tarm  Notaa  and  Commardal  Papar; 
Exesptlon  From  CompetWva  Bidding 

January  31, 1986. 

Indiana  &  Michigan  Electric  Company 
("Indiana"),  One  Summit  Square,  P.O. 
Box  60,  Fort  Wayne,  Indiana  46801, 
subsidiary  of  American  Electric  Power 
Company,  Inc.  ("AEF")  a  registered 
holdLog  company,  has  filed  a  dedaration 
with  this  Commission  pursuant  to 
sections  6  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  50(a)(2)  and  50(a)(5) 
thereunder. 

During  the  period  ending  December 
31, 1986,  Indiana  proposes  to  issue  and 
sell  short-term  notes  to  various  banks 
and  commercial  paper  to  a  dealer  in  an 
aggregate  principal  amount  not  to 
exceed  $220  million  outstanding  at  any 
one  time.  This  amount  exceeds  5%  of  the 
principal  amount  and  par  value  of  the 
other  outstanding  securities  of  Indiana. 
All  bank  notes  will  mature  not  more 
than  270  days  after  the  date  of  issuance 
or  renewal.  None  will  mature  later  than 
June  30, 1987.  No  line  of  credit  would 
result  in  an  effective  cost  of  borrowing 
exceeding  125%  of  the  prime  commercial 
rate  in  effect  from  time  to  time,  or  not 
more  than  12.5%  based  on  a  prime  rate 
of  10%. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
mspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
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in 


DCaMU 

at  the 


a  heating  i 
writing  bjFl 
Secretaiy.! 
CommiMion.  Wi 
and  MTve  a  cop^  IB  I 
address  s| 
service  (by  affid^ril  or.  te  €mm  af  an 
attorney  at  law.  hf  certificata)  thatM  ba 
filed  witb  the  nqaaat  Any  raquaat  for  a 
hearing  shall  ickatify  spadfiaaly  Ifaa 
issues  of  fact  or  law  ttat  am  diqpuled.  A 
person  who  so  requetta  aritt  ba  aatified 
of  any  hearing,  if  ordered,  aad  aritt 
receive  a  copy  off  aay  notice  er  oarier 
issued  hi  Ihia  ■■tter.  Afkr  said  dale,  ftim 
declaration,  as  fifad  or  aa  amended,  aiay 
be  permitted  to  becone  iHnliiu. 

For  the  Gaanuaaira.  by  the  DMsian  af 
Invettwmt  ManapHBBBl.  piii— nt  to 
delegated  authority. 
lohn  Wheelar. 
Secretary. 
(FR  Doc  M-4V4  KM  X-UMOt  M5  am) 
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Relating  to  HASO  AssMsmants 


AaaocMoon  vi  sMcnmiaa  uomarVi  aic 


Pursuant  to  sedfon  19(b}  of  the 
Securities  Exchange  Act  of  1S34,  IS 
U.S.C.  788(b)(l}.  notice  is  hereby  given 
that  on  Jenuary  2S.  1980  the  National 
Association  of  Securities  Dealers,  Inc. 
Tiled  with  the  Secnrities  and  Exchange 
Connnission  the  proposed  m)e  cfaanmr 
as  described  in  Items  I,  D.  and  III  benw, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
commission  is  pnMishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self •Ragulalovy  Oiganizatioa'e 
Statenaeat  of  the  Tsme  of  Sabataace  of 
the  Prapoaed  RalaCaMaga 


The  proposed  amendment  to  Schedule 
A  to  the  Association's  By-Laws 
establishes  a  fee  of  $600jOO  to  be  paid  in 
connection  with  the  application  far 
registration  by  individuala  subiect  to 
disqualitication  aa  enamerated  in 
Article  II,  Section  4  of  the  Association's 
By-Laws^  The  proposed  aancndment 
would  require  Ihoee  member  firms 
seeking  to  employ  or  continuing  to 
employ  a  statutorily  disqualified 
individual  to  subrail  the  proposed  fee  to 
the  Associatioa  together  wMk  the  filing 
by  such  member  firms  of  the 


Menbeok^ 

(the  "Form 
disqualified 


n. 

Sta 


Application 
bakalToffthe 


ef.eBd 


In  its  filing  with  Ae  Commisefatt,  tfie 
self-regnfatoiy  organizatjon  imJudetl 
statements  concerning  the  purpose  oL 
and  statutory  basis  for.  the  propoeed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  oi^^nization  has 
prepared  sunnnaries  set  forth  in 
Sections  f  A}.  (B).  and  (C]  betow  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organizatioa'» 
Statement  of  the  Purpose  of.  and 
Statutory  Baea  for  the  Propomd  Rale 

Change 

The  purpose  of  the  proposed 
amendment  to  Schedule  A  is  to  assist 
the  Association  in  recovenog  the  costs 
associated  with  processing  applications 
submitted  by  individuals  who  are 
statutorily  diaqnaTified  from 
participation  in  the  secahties  induatry. 
Quite  frequently,  a  hearing  before  a 
subcommittee  of  the  Board  of  Governors 
is  required  in  order  to  detenniae 
whether  the  admission  of  the  subiect 
individual  into  the  aecuritiea  industry  is 
appropriate.  The  coata  connected  with 
these  hearing*  involve,  in  addition  to  the 
commitment  by  the  subcommittee 
membera  of  their  time,  the  coata  of 
transportation  and  lodging  when 
necessary,  for  the  subconmuttoe 
members  and  Association  attorney's  as 
well  as  court  reporter's  fees.  In  addition, 
even  in  thoae  situatiooa  where  a  hearing 
is  not  required,  significant  amoonis  of 
time  and  conuaitasent  of  staff  icsources 
are  required  to  process  such 
applicationa. 

For  the  foregoing  reasons,  the 
propoeed  fee  is  consistent  with  and  in 
futherance  of  the  provisions  of  section 
15(AMbM5)  of  the  Securities  Exchange 
Act  wfakb  require  that  the  rales  of  tike 
Asaooalion  provide  for  tlie  eqaitable 
allocation  of  dues,  feea  and  other 
charges  among  meaibers  and  other 
persona  using  any  of  systems  or 
facilities  controlled  or  operated  by  the 
Association. 

B.  Setf-Regulatory  Organization  'a 
Statement  on  Burden  on  Competitioa 

The  Association  does  not  believe  that 


the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Securities 
Exchange  Act. 

C.  Self-Regafatory  Organization '» 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Partiupatds  or  Others 


Comment*  were  iieitlicf  sohdted  nor 
received  wMk  respect  to  the  proposed 
amendment  contained  in  this  filing. 

m.  Date  off 
Rule 


The  prepeacd  nde  change  ia  effective 
on  filiivpnrtoant  to  urtisn 
19(b)mA)iii)  of  the  Secwitwa  Exchange 
Act  in  that  it  eatafalishea  a  iee  to  be 
imposed  by  the  Asaociation  excluaively 
upon  its  awaabei*  and  thoae  individnals 
who  wish  to  becoaw  asoociated  with  its 
members. 

IV.  Solicitation  of  GoanaenlB 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argmnents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Sacuritiee  and  Exchange 
CoBuaission.  450  5th  Street.  NW.. 
Washington.  DC  20&4O.  Copies  of  the 
submissions,  all  aubseqnent 
amendmenta.  all  arritten  statements 
with  respact  to  the  proposed  rale  change 
that  are  filed  with  the  CommissMn.  and 
all  written  commanicatiois  relating  to 
the  proposed  rate  change  between  the 
Conanission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  aocordance  with  the  provisions 
of  5  U.S.C.  522  win  be  avaflaMe  for 
inspection  and  copying  rn  the 
Commission's  Public  Reference  Section. 
4505th  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  abowe- 
mentioned  self-regulatory  organization. 
All  submisaiona  should  reier  to  the  file 
nunber  in  the  caption,  above  and  should 
be  submitted  by  X4arch  5. 198& 

For  the  Conmiswon.  by  the  Division  of 
MarkH  Reflation,  pursuant  to  deiegaled 
Authority. 

Date<fc  Febnrary  4. 1980. 
lolm  Whe«iar. 
Secretary. 
(FR  Doc  iS-asra  Fiitd  ^Vt-tOi  8:45  am) 
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lto>  S4"S9K«{  Rm  No*  s^^qcc* 


S«lf-n«gulatory  Orgnnltaflona;  FHb>g 
necuvenesaoi  a 


MlltWWt 


PrMMMMl  RuleChaiHM  bv  the 
SecurW—  q—ttag  Cofporetton 

llHvsuant  to  section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S£.  7B8(b)(l],  notice  is  hereby  given 
that  on  January  22, 1986.  the  National 
Securities  Clearing  Goiporatian 
("NSCC")  filed  with  the  Securities  and 
Exchange  CommisBion  (the 
"Commission")  a  proposed  rule  change 
that  mocfiTies  NSCC's  Automated 
Customer  Account  Transfer  ("ACAT") 
System.  The  Commission  previously 
approved  NSCC's  ACAT  system  (SR- 
NSCC-85-7)  in  Securities  Exchange  Act 
Release  No.  22481  (September  27. 1985). 
NSCC's  ACAT  system  enables  members 
to  effect  automated  transfers  of 
customer  accounts  among  themselves. 

Under  NSCC's  ACAT  system,  an 
NSCC  member  to  whom  a  customer's 
securities  account  is  to  be  transferred 
may  initiate  the  account  transfer  process 
by  filing  with  NSCC  a  Transfer  Initiation 
Request  (*TIR").  Currently,  if  there  is  an 
error  in  the  customer's  account  number 
on  the  TIR,  the  transfer  woiild  be 
rejected  and  the  NSCC  Member  to* 
whom  the  account  is  being  transferred 
would  have  to  re-initiate  the  transfer 
process  by  submitting  another  TIR.  Tie 
proposed  rale  change  permits  NSCC 
where  appropriate,  to  accept  an    r    ,    j 
adjustment  to  costomen'  account !       ! 
numbers  rather  than  reject  the  transfers. 

1^  Text  of  Proposed  Rule  Change  I   j    I 

'  Modify  Nationnl  Securities  Clearing 
Corporation's  ("NSCC")  SCC  Division 
Rule  SO  (Automated  Customer  Account 
Transfer  "ACAT'  Service)  Section  13  by 
adding  the  following: 

(Italics  indicate  addition.)  I 

S«c.l3.  Il  Jjj  M      li      ,     J    i    (j: 

'    :  In  addition  to  the  foregoing,  to  the 
extent  that  a  Receiving  Member  and/or 
a  Delivering  Member  determines  that 
the  account  number  of  hit  costomer  as 
reported  on  the  Transfer  Initiation 
Request  Form  is  inaccurate,  he  may 
cause  an  adjustment  to  be  made  to  a 
report  by  submitting  such  form,  as 
established  by  the  Corporation  from 
time  to  time,  wHkm  such  time  as 
established  by  the  Corporation  from 
lime  to  time. 


n.  Self-Regnlataxy  Oisnixatloo's 
Statement  of  ttw  PiBpose  of ,  and 
SUtutmy  Basia  for,  die  Propooed  Role 
Chenge 

Under  the  current  operation  of  the 
ACAT  Service,  the  Corporation  does  not 
have  the  authority  to  adjust  its  records 
in  order  to  rectify  an  error  with  respect 
to  a  customer's  account  number  when 
the  error  was  made  on  the  Transfer 
Initiation  Request  Form  submitted  to  the 
Corporation.  Such  erron  may  only  be 
corrected  by  having  the  transfer  rejected 
and  re-initiated  with  the  conect  number. 
Since  the  intent  of  the  service  is  to 
facilitate  the  processing  of  acoount 
transfers,  it  has  been  determined  that 
such  measures  are  counterproductive. 
Accordingly,  in  order  to  preclude  the 
necessity  for  a  transfer  to  be  rejected 
merely  because  of  an  error  in  a 
customer  account  number,  the 
Corporation  has  determined  to  nuxUfy 
its  service  in  order  to  give  the 
Cc»poration  the  audiority  to  make  such 
modifications  to  its  records.  Since  the 
proposed  rule  change  will  facilitate  the 
transfer  of  customer  accounts,  it  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  r'34 
Act")  and  the  rules  and  regulations 
thereunder  applicable  to  the 
Corporation. 

m.  Setf-Regidatofy  Organization's 
Statement  on  Comments  oo  the  Borden 
on  Competnen 

NSCC  does  not  perceive  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

rv.  Self-Regulatmy  Organization's 
Statement  oo  Comments  on  the 
Propoeed  Rule  Chenge  ilecehred  bom 
Mmnbers,  Participants,  or  Odiers 

No  comments  on  the  proposed  role 
change  have  been  solicited  or  received. 

v.  Extansion  off  Tbne  Period  for 
Commission  Action 

Not  Applicable. 

Basis  for  Sanunary  EffaetiveBasa 
Parsuant  to  Seiilioo  19(b)(9)  or  for 
Aooeiereted  Effectiveness  Pursuant  to 
Section  19P>)(2) 

(a)  The  proposed  rule  change  is  being 
file  pursuant  to  section  19(b)(3)(A)  of  the 
'34Act 

(b)  Since  the  proposed  rule  change 
will  merely  permit  the  Corporation,  upon 
direction  of  a  Member,  to  adjust  its 
records  to  rectify  errors  in  custom^ 
account  nuraben.  it  effects  a  change  in 
an  existing  service  that  does  not 
adversely  affect  the  safeguaiding  of 
securities  and  funds  in  the  Corporation's 
custody  or  control  or  for  which  it  is 


responsible  and  does  not  significantly 
affect  the  ri^ts  or  obligations  for  the 
Corporation  or  participants  using  the 
service. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934      , 
and  subpara^nph  (e)  of  Securities 
Exchange  Act  Ride  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  commission 
may  summarily  abrogate  such  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors  or  otherwise  in  furtherance  of 
the  purposes  of  the  Securities  Exdiange 
Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  die  filing,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  diange  that  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  witldield  fixnn  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  wiD  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NSCC.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  5, 1986. 

For  th«  ConuniBsion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  4. 1986. 
lohnWhMiar. 
Secretary. 
(FR  Doc  88-2981  Filed  2-10-88: 8:45  am) 


No.  2287;  FHo  No.  SR-PSE-85— 321 


9elf-Reauiatory  OsBanizationa;  Order 
Appr»¥<iig  Peopoeed  Buto  CtmwQe  by 

PmMcSUMA  EMClWm>>  iilftn  HWBWtJ 

to  the  Deleflon  of  KUIe  xvn  rwta 
Coniwctlom")  of  the  PSE  Ruiae  of  the 

Bo«dof< 


The  Pacific  Stock  Exchange.  Inc. 
("PSE")  submitted  on  November  15. 
1985,  copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
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Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  delete 
Rule  XVII  of  the  PSE  Rules  of  the  Board 
of  Governors,  which  currently  provides, 
among  other  things,  that  the  PSE 
approve  telephone  communications 
access  between  non-members  and  the 
PSE  trading  floor  and  that  the  PSE  be 
proveded  prior  notice  of  private  wire 
connections  between  offices  of  members 
and  non-members.  According  to  the 
Exchange,  it  has  proposed  to  delete  the 
rule  because  "the  primary  basis  fur  [it], 
i.e..  the  regulation  of  fixed  commissions 
charged  by  members  of  the  Exchange, 
no  longer  exists."  ' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
22698.  December  11, 1985)  and  by 
publication  in  the  Federal  Register  (50 
FR  51646,  December  18, 1985).  No 
comments  were  received  regarding  the 
proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is,  approved. 

For  the  CommiBsion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  4. 1966. 
John  Whseier, 
Secreatry. 
|FR  Doc.  86-2980  Filed  2-10-86: 8:45  am] 

MLUNG  CODE  WIO-OI-M 


(RelMM  No.  34-22*54;  FH«  No.  SR-OCC- 
$5-14] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change;  Options 
Clearing  Corp. 

The  Options  Clearing  Corporation 
("OCC")  on  August  22, 1985.  submitted  a 


■  The  Exchange  has  staled  further  thai  Ihe 
requirements  of  Rule  XVII  no  longer  seem  neceMary 
or  appropriate  l>ecause  Ihe  Exchange  routinely 
approves  wire  connections  on  Ihe  Exchange  floors 
requesled  by  member  fimis  and  Ihal  Ihe  PSE  has  no 
policy  reslriclions  on  wire  access.  The  PSE  slates 
Ihal  the  proposed  rule  change  is  nol  intended  lo 
reslrict  access,  bul  should  nol  be  deemed  lo  t>e 
advance  approval  of  application  for  instruments 
such  as  cellular  phones  or  other  non-wire 
connections.  See  letter  from  Kenneth  S.  Marcus. 
Staff  Altomey.  PSE.  to  Michael  Cavalier.  Branch 
Chief.  Division  of  Market  Regulation,  dated 
December  16.  I9BS. 


proposed  rule  change  to  the  Commission 
under  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  to 
authorize  OCC  to  issue,  clear  and  settle 
standardized  options  on  the  European 
Currency  Unit  ("ECU"),'  which  have 
been  proposed  for  trading  by  the 
Philadelphia  Stock  Exchange  ("Phlx").' 
The  Commission  published  notice  of  the 
proposal  to  solicit  public  comment.'  No 
comments  were  received.  This  Order 
approves  the  proposal. 

I.  Descriptioa  and  Rationale 

OCC's  proposal  would  amend  several 
definitions  in  OCC  By-Law  Article  XV. 
section  1  to  accommodate  ECU  options.* 
Specifically,  the  term  "foreign  currency" 
in  paragraph  (a)  now  would  include  the 
ECU,*  and  new  paragraph  (o)  would 
deHne  "ECU"  to  "mean  the  European 
Currency  Unit,  which  is  the  monetary 
unit  of  the  European  Monetary  System 
representing  a  weighted  average  of  the 
currencies  of  specified  members  of  the 
European  Economic  Community."  ECUs 
would  be  added  to  the  list  of  underlying 
foreign  currencies  in  paragraph  (h)  for 
purposes  of  calculating  premiums.  In 
paragraph  (k),  Belgium  would  be 
designated  the  "country  of  origin"  for 
ECUs.  The  definition  of  "foreign 
government  restrictions"  in  paragraph 
(7)  would  be  amended  to  include 
restrictions  imposed  by  the  European 
Economic  Community.  Finally, 
Interpretation  and  Policy  .01  to  Article 
XV,  section  1,  which  tracks  Phlx's 
definition  of  the  "tuiit  of  trading"  to 
provide  for  Phlx-traded  foreign  currency 
options,  would  be  amended  to 
accommodate  ECU  options.  The  "unit  of 
trading"  would  be  set  at  62,500  ECUs. 

The  proposal  also  would  amend  OCC 
By-Law  Article  XV,  section  4,  which 


'  The  ECU  is  the  monetary  unit  of  the  European 
Monetary  System  representing  a  weighted  average 
of  ttie  currencies  of  specified  members  of  the 
European  Economic  (immunity  OCC's  proposal 
would  adopt  this  definition  in  OCC  By-LJw  Article 
XV.  section  1. 

*  See  Secunlies  Exchange  Act  Release  No.  22050 
(May  20. 1985).  SO  FR  21530  (May  24. 1965). 
publishing  notice  of  File  No.  SRPhlx-85-tO.  The 
Commission  today  is  issuing  a  companion  Order  to 
this  Order  approving  the  Phlx  proposed  rule  change 
("Phlx  Approval  Order. "  Securities  Exchange  Act 
Release  No  22S53  (February  3. 1966)  The  Pacific 
Stock  Exchange  has  proposed  to  trade  cash-settled 
options  on  Ihe  ECU.  See  Securities  Exchange  Acl 
Release  No.  22S06  (October  4.  1965).  50  FR  41431 
(October  10.  1965)  publishing  notice  of  File  No.  SR- 
PSF.-85-I6.  The  Commission  at  this  time  is  not 
taking  action  on  the  Pacific  Stock  Exchange 
proposal. 

'  Securities  Exchange  Act  Release  No.  22361 
(August  27.  1965).  50  FR  35807  (September  4. 1965). 

*  QCC  By-Law  Article  XV.  section  1  defines 
special  terms  related  to  foreign  currency  options. 

'  Previously,  a  "foreign  currency"  was  defined  as 
"the  standard  unit  of  the  official  medium  of 
exchangeofa|foreign|  sovereign  government.  .  .  .** 


authorizes  OCC  to  adjust  the  terms  of 
OCC  foreign  currency  options  in 
extraordinary  events.  Under  the 
proposal,  OCC  could  adjust  the  terms  of 
ECU  options  if  the  monetary  authorities 
of  the  European  Economic  Community 
issue  a  new  currency  to  replace  the  ECU 
or  if  those  authorities  officially  alter  the 
ECU  exchange  rate  or  characteristics. 
The  proposal  states  further  that  OCC 
will  adjust  ECU  options  terms  only  in 
exceptional  cases  when  OCC's 
Securities  Committee  determines  that 
fairness  to  holders  and  writers  of  ECU 
options  requires  it.  'OCC  indicates  that  it 
does  not  intend  to  adjust  ECU  options  to 
reflect  periodic  adjustments  to  the 
weight  or  identity  of  the  ECU'S 
component  currencies.* 

OCCs  proposal  also  would  add  an 
Interpretation  and  Policy  to  OCC's  By- 
Law  Article  XV,  section  4.  That 
Interpretation  aod  Policy  would  clarify 
that  OCC  normally  will  not  adjust  the 
terms  of  any  foreign  currency  option  in 
response  to  devaluations  or  revaluations 
of  imderlying  foreign  currency.  OCC 
represents  in  its  Bling  that  the  proposed 
Interpretation  and  Policy  incorporates  a 
long-standing  policy  that  already  is 
included  in  OCC's  foreign  currency 
options  disclosure  documents. 

Finally.  OCC's  proposal  states  that 
ECU  option  exercises  would  be  settled 
like  other  foreign  currency  option 
exercises,  with  foreign  currency 
deliveries  generally  in  the  country  of 
origin.''  Thus,  because  the  proposal 
designates  Belgiimi  as  the  country  of 
origin  for  the  ECU.  OCC,  under  OCC 
Rules  1606  and  1606A,  will  deliver  ECUs 
via  bank  wire  (for  settlement  of  ECU 
option  exercises)  to  the  Receiving 
Clearing  Member's  bank  in  Belgium, 
with  deliveries  only  on  days  Belgium 
banks  are  open  for  business.  Foreign 
currency  deliveries  and  receipts  also 
could  be  effected  through  "multi- 
currency accounts"  under  OCC  Rule 
1607. 

OCC  believes  that  the  proposal  is 
consistent  with  the  Act  in  general,  and 
with  section  17A  of  the  Act  in  particular. 
OCC  states  that  the  proposal  facilitates 


*  Tlie  European  Economic  Community's  monetary 
authorities  review  the  ECU'S  composition  every  five 
years  to  ensure  that  it  reflects  economic  and 
meml>er8hip  changes  within  Ihe  Community. 
Moreover,  any  state  whose  currency  is  an  ECU 
component  can  request  a  special  review  of  Ihe 
ECU'S  composition  if  Ihe  weight  of  any  currency  in 
Ihe  ECU  has  changed  by  25%  or  more  since  the  last 
revision.  Since  the  ECUs  inception  in  197&  the 
ECUs  composition  has  t>een  revised  only  once,  on 
September  17. 1964.  to  include  the  Creek  Drachma. 
No  special  reviews  have  been  requested. 

^  See  Chapter  XVI  of  OCC's  Rules  for  a  detailed 
description  of  OCC's  foreign  currency  option 
exercise  settlement  prticadures. 


i  I  i  r  ■  ^  '     iii  |ii 
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the  prompt  and  accurate  clearance  and 
settlement  of  options  transactions  by 
folding  ECU  options  into  OCC's  existing 
foreign  currency  options  clearance 
system,  which  has  been  prev«B  safe  and 
efficient. 

IL  Discussion 

The  Commission  agrees  with  OCC 
that  the  proposal  I's  consistent  with  the 
Act  and  should  be  approved.  The 
Commission  believes  that  OCC's 
proposal,  to  the  greatest  extent  possible, 
applies  its  existing  foreign  currency 
options  clearance  and  settlement  system 
to  ECU  options.  The  Commission  agrees 
with  OCC  that  that  system  has  been 
proven  safe  and  efHcient.  llius,  ECU 
options  processing  should  be  ill 

accomplished  safely  and  efficiently. 

The  Commission  concurs  with  OCC's 
determination  to  amend  the  definition  of 
"foreign  currency"  in  OCC  By-Law  XV 
to  include  ECUs.  In  connection  with  tfie 
Phbc  ECU  options  filing,  the  Commission 
received  comments  from  the  Chicago 
Mercantile  Exchange  ("CME")  and 
Commodity  Futures  Trading 
Commission  arguing  for  a  variety  of 
reasons  that  the  Commission  lacks 
jurisdiction  to  authorize  trading  of  ECU 
options  on  a  national  securities 
exchange.  As  discussed  fully  in  the  Phlx 
Approval  Order,  the  Commission 
disagrees  and  believes  that  it  is 
authorized  by  the  Act  to  permit  the 
trading  of  ECU  options  on  a  national 
securities  exchange.*  Similarly,  the 
Commission  concludes  that  it  has  j    I  ||; 
authority  to  approve  OCC  rule       '       <- 
amendments  intended  to  authorize  the 
issuance,  clearance  and  settlement  of 
ECU  options  traded  on  a  national 
securities  exchange. 

The  Commission  also  believes  it 
appropriate  for  OCC  to  apply  its  current 
rules  governing  adjustment  of  the  teraas 
of  options  in  extraordinary  I    I    ' 

circumstances  to  ECU  options,  with  tlie 
limited  exceptions  included  in  OCC's 
proposal.  Specifically,  the  Commission 
believes  it  appropriate  fbr  OCC  to  be 
authorized  to  adjust  ECU  options  terms 
if  the  monetary  authorities  of  the 
European  Economic  Community  issue  a 
new  currency  to  replace  the  ECU  or  if 
those  authorities  officially  alter  the  ECU 
exchange  rate  or  characteristics.  The 
Commission  agrees  with  OCC,  however, 
that  OCC  limit  the  exercise  of  that 
authority  to  extraordinary  events.  In 
particular,  the  Commission  concurs  with 
OCC's  indication  that  it  will  not  adjust 
the  terms  of  ECU  options  to  reflect 
periodic  adjustments  to  the  weight  or 
identity  of  the  ECU's  component 


I'F 


'See  Wilx  Approval  Order,  text  at  notes 


currencies.*  Similarly,  the  Commission 
agrees  with  OCC  that  OCC.  in  general, 
not  adjust  the  terms  of  foreign  currency 
options  in  response  to  devalaations  or 
revaluations  of  the  underlying  foreign 
currency.  The  Commission  believes  that 
to  change  the  terms  of  these  options  to 
reflect  periodic  adjustments  or 
devaluations  and  revaluations  would  be 
inconsistent  with  the  economic  use  of 
ECU  options  (and  other  foreign  cuiency 
options)  as  a  hedge  against  such 
changes  in  the  relative  value  of  the  ECU 
(and  any  other  underlying  foreign 
currency).  The  risks  from  these  periodic 
adjustments  and  from  possible  currency 
devaluation  or  revaluation  are 
"ordinary"  in  the  sense  that  foreign 
currency  options  writers  and  holders 
contemplate  these  risks  when  deciding 
to  sell  or  buy  foreign  currency  options, 
including  ECU  options. 

HI.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  fmds  that  OCC's  proposal 
IS  consistent  with  ttie  Act  and  in 
particular  with  section  17A  of  the  Act. 
The  proposal  facilitates  the  prompt  and 
accurate  clearance  and  settlement  of 
options  transactions  and  ensures  the 
safeguarding  of  funds  and  securities  in 
OCC's  custody  or  control  or  for  which 
OCC  in  reasonsible. 

Accordingly.  IT  IS  THEREFORE 
ORDERED,  under  section  lS(b)(Z)  of  the 
Act,  that  the  proposed  rule  change  (File 
No.  SR-OCC-85-14)  be.  and  U  hereby  is. 
approved. 

By  the  Commission. 

Dated:  February  3, 1966. 
John  Whaelar, 
Secretary. 

[PR  Doc.  86-2977  Filed  2-10-88;  8:45  am| 
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(Rsiease  No.  22*53:  Fie  Noe.  8R-4>lilJi-a5- 
10J 

Self-Regulatory  OrganlcalioM; 
PropoMd  Role  Change;  PMIadripMa 
Stock  Exchange,  Inc. 

On  April  12. 1985.  the  Philadelphia 
Stock  Exchange.  Inc.  ( "Phbc")  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  '  and  Rule  19b-4  under 
the  Act.*  a  proposed  rule  change  to 


*  For  example.  OCC  woald  not  kave  adiusted.ttte 
terms  of  ECU  options  to  reflect  Ae  Septasber  1984 
recomposition  to  include 'the  Greek  Oncbnm.See 
note  6.  gupra. 

>  15  US.C.  78a(bMl)(19B2). 

*  17  CFR  a«a.ub-t  (isss). 


trade  options  on  the  Eiuopean  Currency 

Unit  ("ECU-).» 

I.  Descripdcm  of  Ae  Profiosal 

The  ECU  consists  of  specified 
amounts  of  currencies  of  ten  of  the   ' 
Member  Slates  *  on  the  EEC*  The 
amount  of  each  currency  in  the  ECU  is 
determined  generally  according  to  the 
relative  gross  domestic  products  of,  and 
trade  among,  the  Member  States.*  The 
composition  of  the  ECU  is  re-examined 
every  Hve  years  to  reflect  economic 
changes  in  the  EEC  as  well  as  sny 
membership  changes  in  the  EEC' 

While  the  composition  of  the  ECU  is 
relatively  fixed,  tfie  exchange  rate  of  the 
ECU  fluctuates  against  each  component 
currency  as  well  as  non-component 
currencies  according  to  market  forces.' 


'  The  proposed  rule  change  was  noticed  in 
Securities  Exchange  Act  Release  No  22056  (May  >D. 
1985).  50  FK  ZlSSe.  The  Phlx  amended  die  piopoaed 
rule  change  twice  subsequent  to  its  original  filing. 
Amendment  No.  1.  submitted  on  April  22, 1985. 
states  that  the  Phlx's  Board  of  Goveitiors  a^Koved 
the  proposed  rule  change  on  April  IS.  1985. 
Amendment  No.  2.  filed  on  May  3, 1985.  changed  die 
size  of  the  proposed  ECU  contract  from  saoOO  to 
82.500  unns. 

•  On  lanuary  1. 198S.  Spain  and  Portugal  became 
Member  Sutes  of  die  European  Economic 
Community  ("EEC"),  but  their  currencies  are  nol  yet 
included  in  the  ECU. 

•  The  EEC  popalaity  known  as  the  "Tlommon 
Market."  was  established  by  the  Treaty  of  Rome. 
Under  principles  of  hrtemational  law.  the  EBC  is  an 
association  of  sovereign  states  with  federal 
potential  that  can  enter  into  trealtes  and  aend  and 
receive  envoys.  Furthermore.  EEC  law  ovetride*  the 
national  laws  of  the  member  states  in  case  of 
conflict  between  the  systems.  See  generally.  D. 
Lasok  *  |.W.  Bridge.  Jntrodoctton  to  the  Law  of 
European  Commanities.  (1982). 

•  The  current  composition  of  the  ECU  is  as 
follows  (numbers  in  parentheses  indicate  relative 
percentage  weight  of  total  ECU):  Deutsch  mark.  .719 
(■3Z3%\i  British  pousd  ateriias.  S878  (t4«%):  French 
franc  1.31  (19.2%);  Hatian  lira.  14080  (10.1'K): 
Netherland  guilder.  .256  (10.2»):  Belgian  franc.  3.71 
(12%);  Uxembottrg  franc  .14  (0J%):  Danish  knmer. 
219  (2.7*J:  Irish  p«aidt  i»87  (1  J*):  Gi««k  dnKhma. 
1.15(1.2%). 

'  The  only  revision  of  the  ECU  since  its  creation 
in  1979  occuirad  on  September  17.  1984.  pursuant 
to  the  scheduled  five  year  re-examination.  Any 
member  state  also  may  request  re-examination  If 
the  weight  of  any  currency  in  the  ECU  tias 
changed  by  25%  or  more  since  the  previous 
revision,  although  no  adtustmeni  will  be  made 
without  unanintous  consent  from  the  OraiKil  of 
the  Eutopaan  CoiMiiuiiittes.  No  such  special 
revision  has  been  apptofved  since  the  inoetMion  of 

tbeBCU. 

•  The  value  of  die  ECU  aa  of  lanuaiy  3U.  Mas.  in 

U.S.  dollaia  was  aHaoviaialely  SO  cenla.  See  Wall 
St.  ]..  lanuary  31. 1S8S  Official  ECU  exchange  rales 
relative  to  the  coaayonwit  ouReiiciaa  and  six  maior 
cuirencies  (including  the  VS.  dollar)  are  calculated 
dails,  by  the  EEC  at  2J0  p.m.  Braaaela  time  (SJO  ajn. 
EST),  and  at  approximately  ll:30ajn.  EST.  theac 
rates  are  disseninaied  on  theOow  Kmet  wire. 
Soveral  maior  papers  pubiiah  theac  rates  daily. 
including  Ike  Loatkm  Finemdal  Tmm  and  the  Wall 
S/ree/ A)u<«i/.  See"Paper  by  FirsI  Boeton 
Corporation  Capital  Markets,  December  1884. 
SHbmttted  lo  the  Conumsatoo  t>y  the  Phlx  ("Pirsi 
Boston  Paper"). 
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According  to  the  First  Boston 
Corporation,  the  ECU  exchange  rate 
"tends  to  be  more  stable  than  those  of 
its  component  currencies,  since  changes 
in  the  latter  may  offset  one  another."  * 

The  ECU  was  created  in  1978  as  part 
of  the  European  Monetary  System 
("EMS")  initiative  to  foster  closer 
monetary  cooperation  among  the  EEC 
N!  .mber  States.'"  Under  the  framework 
of  the  EMS.  currencies  are  allowed  to 
fluctuate  within  a  narrow  range  around 
their  parity  rates.  Any  fluctuations 
wider  than  the  stipulated  limits  require 
intervention  by  the  Member  State's 
central  bank  to  stabilize  its  currency.* ' 
The  ECU  is  used  as  a  reference  point  for 
the  calculation  of  these  parities,  as  a 
measure  of  the  claims  and  liabilities 
among  the  participating  central  banks, 
and  as  a  reserve  and  setdement 
instrument  created  against  gold  and 
dollar  deposits  by  those  banks." 

Numerous  other  uses  of  the  ECU  also 
have  developed.  Among  other  things,  the 
ECU  is  used  in  pricing,  invoicing  and 
settling  commercial  transactions, 
commercial  lending  by  most  major 
European  banks,  and  for  consumer 
travelers'  checks  and  credit  cards." 


*  Pint  Boston  Paper,  note  8.  supra,  al  6.  citing  the 
following  Figurec  For  the  period  1079-M  the  ECU 
fluctuated  11.22%  per  year  against  the  U.S.  dollar, 
compared  to  1210%  for  the  Oeulsch  mark  against 
the  dollar,  11.77*  for  the  French  franc,  and  10.67% 
for  the  British  pound  sterling.  See  alto.  Exhibit  2  to 
SR-Phlx-8S-ia 

">  Tl>e  following  account  of  the  origin  and  uses  of 
the  ECU  is  taken  from  the  First  Boston  Paper,  note  B. 
supra,  and  from  The  ECU.  published  in  March  1964 
by  the  EEC. 

'  ■  While  the  British  pound  is  included  in  the  ECU. 
the  United  Kingdom  does  not  participate  in  the  EMS 
exchange  rale  mechanism.  Spain  and  Portugal, 
whose  currencies  are  not  yet  included  in  the  ECU, 
also  do  not  yet  participate  in  the  EMS. 

"  Specifically,  member  states  participating  in  the 
EMs  are  required  to  deposit  20%  of  their  gold 
reserves  and  20%  of  their  dollar  reserves  with  the 
European  Monetary  Corporation  Fund  ("EMCF').  an 
arm  of  the  EEC  that  acts  as  clearinghouse  for 
official  transactions  between  Member  States 
monetary  authorities.  Each  Member  State  is 
credited  with  ECUs  for  these  deposits.  These  ECUs 
are  used  to  settle  creditor  and  debtor  balances  that 
have  arisen  between  the  monetary  authorities, 
subject,  however,  to  the  restriction  that  a  creditor 
central  bank  is  required  to  accept  settlement  in 
ECUs  of  a  maximum  of  S0%  of  its  claim  on  the 
debtor  central  bank.  The  creditor  may  request  that 
the  remaining  50%  be  settled  in  other  reserve  assets 
of  the  debtor  central  bank.  See  The  ECU.  note  ia 
supra. 

"  Letter  from  Dr.  Manfred  Beschel.  Chef  de 
Cabinet  de  Commissionare  Pfeiffer.  EEC  (Assistant 
to  Otrector  General  of  the  EEC)  dated  December  5. 
1985  ("EEC  letter")  and  the  First  Boston  Paper. 
supra,  note  8.  See  also  Institutional  Investor  (Int. 
Ed).  "Will  the  ECU  Prevail?  .  December  1964;  and 
letter  from  Jacques  Bellut.  Senior  Vice  President, 
Treasury,  and  Foreign  Exchange.  Credit  Lyonnais. 
to  Richard  T.  Chase.  Associate  Director,  Division  of 
Market  Regulation,  SEC.  dated  |uly  16. 19BS  | 'Credit 
Lyoiinais  lejler '). 


According  to  the  EEC,  the  ECU  has  all 
"the  functional  and  fundamental 
characteristics  of  a  currency,"  all 
Member  States  of  the  EEC  (except  West 
Germany)  treat  the  ECU  as  a  currency 
for  all  practical  purposes  including  the 
application  of  foreign  exchange 
regulations,  and  various  countries 
outside  the  EEC  (including  Switzerland) 
have  accepted  the  ECU  and  treat  it  as 
any  other  currency.'*  Certain  European 
banks  have  established  a  clearing 
mechanism  for  the  ECU.  thus  enabling 
the  transfer  of  ECUs  without  having  to 
make  separate  transactions  in  each  of 
the  component  currencies."  Many 
financial  institutions,  primarily  in 
Belgium,  the  Netherlands  and 
Luxembourg,  but  also  in  Britain,  France, 
Denmark  and  Italy,  make  both  spot  and 
forward  markets  in  the  ECU  against  the 
U.S.  dollar  and  other  currencies."  There 
is  also  an  ECU  market  for  overnight 
investments  and  investments  with 
maturities  of  up  to  one  year. 

The  ECU  also  is  a  significant  currency 
for  denominating  international  debt 
issues  in  the  Eurobond  markets.  In  1983 
and  1984,  the  ECU,  accounting  for  8.5% 
and  7.4%,  respectively,  of  all  new  issues, 
was  the  third  most  utilized  currency  in 
the  primary  Eurobond  market,  after  the 
U.S.  dollar  and  Deutsch  mark.^^  In  the 
flrst  nine  months  of  1985,  the  ECU  has 
been  the  most  widely  used  currency 
after  the  U.S.  dollar  in  the  Euromarket." 
In  1964.  the  EEC  made  a  public  offering 
in  the  U.S.  of  ECU  200  million  aggregate 
principal  amount  12  year  bonds,  the  first 
registered  public  offering  in  the  U.S.  of 
bonds  denominated  in  a  foreign 
currency."  In  1985  there  were  three 


'*  EEC  letter  note  13.  supra.  The  EEC  letter  does 
point  out  that  certain  limitations  apply  in  the 
Federal  Republic  of  Germany  (West  Germany), 
which  does  not  recognize  the  ECU  as  a  currency.  In 
West  Germany,  commercial  banks  are  not  permitted 
to  open  ECU  accounts  for  West  German  residents. 
On  the  other  hand.  West  German  banks  are  allowed 
to  participate  freely  even  as  lead  managers  in  ECU 
denominated  issues. 

'  *  Credit  Lyonnais  letter,  note  13.  supra. 

"  First  Boston  Paper,  note  8,  supra.  Among  other 
things,  this  means  that  these  institutions  provide 
ECU  quotations. 

"  First  Boston  Paper,  note  S.  supra:  letter  from 
David  C.  Batten.  Managing  Director.  First  Boston 
Corporaton.  to  Richard  T.  Chase.  Associate 
Director.  Division  of  Market  Regulation,  SEC.  dated 
|uly  2. 1965  ("First  Boston  Letter"),  and  Institutional 
Investor,  note  13.  supra.  As  of  the  end  of  1964.  there 
were  120  ECU  denominated  issues  outstanding, 
representing  over  ECU  7.13  billion  principal  amount. 
First  Boston  Paper,  note  6.  supra.  ECU  issues 
included  floating  rate  notes,  low  coupon  notes,  zero 
coupons  and  certificates  of  deposit.  Institutional 
Investor,  note  13.  supra. 

■*  EEC  letter,  note  13,  supra. 

■*  First  Boston  Paper  and  letter,  notes  S  and  17. 
supra.  The  Commission  notes  that  all  payments 
relating  to  this  issue  are  to  be  made  in  ECUs. 


registered  offerings  in  the  U.S.  of  ECU- 
denominated  debt  instruments.*** 
Issuers  of  ECU-denominated  bonds 
include  several  U.S.  corporations;  from 
October  1982  to  mid-July  1985,  eleven 
ECU-denominated  bonds  were  brought 
to  market  by  U.S.  corporations. 
principally  in  the  Euromarket." 

Transactions  on  the  Phlx  in  ECU 
options  will  be  governed  by  Phlx's 
existing  foreign  currency  options  rules. 
ECU  options  specifiations  will  be  as 
follows:  contract  size  (number  of  units 
of  the  underlying  currency  respresented 
in  each  options  contract):  62.500  units 
strike  price  interval:  one  cent:  premium 
quotations  (cents  per  unit  currency): 
.01  =$6.25;  .10=$e2.50;  1.0=$e25.00; 
■minimum  permium:  .01  cents  per  unit  of 
currency  or  $.75;  bid/offer  difTerentials: 
.40  or  less  =  .04  ($25.00),  041  - 1 .60  =  .08 
($50.00).  more  than  1.6  =  16  ($100.00);  the 
ECU  option  will  be  traded  on  a  March  ' 
expiration  cycle.  The  Phlx  would  apply 
to  the  ECU  option  its  existing  foreign 
currency  options  position  and  exercise 
limits  of  50,000  contracts. 

The  ECU  quotation  disseminated  to 
the  f^lx  floor  will  be  calculatre  for  Phlx 
by  Telerate  Systems,  Inc.  ('Telerate"). 
Telerate  applies  the  EEC-determined 
ECU  composition  to  quotations  in  the 
ten  underlying  currencies  to  reach  this 
quotation.**  Options  exercises  will  be 


">  Hercules.  Inc.,  Credit  Foncier  and  the  Kingdom 
of  Denmark  issued  U.S.  registered  ECU 
denominated  bonds  in  1965.  There  have  also  tieen 
several  U.S.  registered  offerings  of  floating  rate 
bonds  denominated  in  U.S.  dollars  convertible  to 
ECUs.  ECU-denominated  bonds  are  entitled  to  the 
same  margin  treatment  as  other  bonds  denominated 
in  foreign  currencies.  Federal  Reserve  Board  Staff 
Opinion.  May  21.  1965.  Federal  Reserve  Regulatory 
Service.  5-671.52. 

"  Citibank  was  the  first  U.S.  corporation  to  issue 
ECU  denominated  bonds,  issuing  a  15  million  ECU 
principal  amount  bond  in  October  1962.  Since  then 
ECU'bond  issuers  have  included  Chrysler. 
Motorola.  IBM  World  Trade  and  Walt  Disney 
Products.  The  Hercules.  Inc..  1965  issup.  note  20, 
supra,  was  the  only  one  of  these  registered  in  the 
U.S. 

"  Letter  from  Robert  B.  Gilmore,  Senior  Vice 
President,  Phlx,  to  Brandon  Becker.  Assistant 
Director.  Divisionn  of  Market  Regulation.  SEC, 
dated  October  8. 1965.  Technically  quotations  in 
only  nine  of  the  ten  ECU  currencies  will  be  used: 
because  the  Luxembourgin  franc  is  always  at  par 
with  the  Belgian  franc,  only  quotations  for  the  latter 
will  be  used  by  Telerate  in  calculating  the  ECU.  In 
addition.  Telerate  filters  the  quotations  to:L  (1) 
eleminate  any  quotation  that  differs  by  a 
predetermined  amont  from  a  previous  quotation: 
and  (2)  eliminate  generally  the  high  and  low 
quotations.  Telerate  than  averages  the  bids  and 
asks  to  reach  the  ECU  bid  and  ask  While 
quotations  for  the  ECU  itself  are  available,  note  8. 
supra,  and  text  accompanying  note  16.  supra.  Phlx 
proposes  to  use  an  ECU  quotation  derived  from 
quotations  in  the  underlying  currencies  because 
Telerate  and  other  vendors  do  not  vary  consistently 
update<}  direct  ECU  quotations  and  it  is  to  difficult 
for  Phlx  itself  to  obtain  such  quotatioiu.  directly 
from  ECU  deales.  See  als  note  66.  infra. 
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settled  by  book-entry  delivery  of  the 
approproate  amount  of  ECUs  and  U.S. 
dollars.** 

n.  Comments 

The  Commission  received  letters  from 
seven  commentators  regarding  Phlx's 
proposal.  The  Chicago  Mercantile 
Exchange  ("CME")  asserted  that  the 
SEC  has  no  jurisdiction  to  approve  the 
Phlx  proposal  because  options  on  ECUs 
are  not  securities  as  defmed  in  the 
Act.»*  According  to  the  CME,  the  grant 
to  the  SEC  of  jurisdiction  over 
"options  .  .  .  relating  to  foreign 
currency"  "  was  intended  to  "deal  with 
Phlx's  then  current  filings."  which 
involved  options  on  five  specific  foreign 
currencies.  In  support  of  its 
interpretation  of  the  Act.  the  CME  cites 
the  parallel  amendments  to  the 
Commodity  Exchange  Act  (CEA)  in 
1983.  which  excluded  from  the  otherwise 
exclusive  jurisdiction  of  the  Commodity 
Futures  Trading  Commission  ("CFTC") 
an  "option  on  foreign  currency  traded  on 
a  national  securides  exchange."  *•  In 
pertinent  part,  the  CME  argues  that, 
because  the  amendments  to  the  CEA 
were  enacted  last,  they  should  control, 
so  that  the  language  in  the  Act  (option 
"relating  to  foreign  currency")  should  be 
read  to  mean  "option  on  [a]  foreign 
currency." 

CME  contends  that  Uie  ECU  is  not  a 
foreign  currency  because,  unlike  the 
currencies  on  which  the  Phlx  proposed 
to  trade  options  in  1982,  it  is  not  a 
"medium  of  exchange  or  payment  issued 
by  a  foreign  national  govemmenL"'^ 


The  CME  argues  that  Congress  intended 
the  term  foreign  currency  to  have  its 
"conventional  meaning."  which  CME 
asserts  includes  three  characteristics:  (1) 
It  is  issued  by  a  sovereign  government; 

(2)  It  is  used  in  ordinary  commerce;  and 

(3)  The  issuing  government  established 
it  as  legal  tender."  As  evidence  that 
Congress  intended  this  meaning,  CME 
points  to  discussion  in  the  legislative 
history  of  gold  coins  such  as  discussions 
in  the  legislative  history  of  gold  coins 
such  as  the  South  African  Krugerrand, 
and  Congress'  clear  expression  of  intent 
that  such  gold  coins  not  come  within  the 
definition  of  "currency"  because  they 
are  not  used  in  "ordinary  commerce" 
and  because  their  "true  value  derives 
from  their  gold  content  and  not  from  the 
minimal  currency  value  that  may  be 
attributed  to  them."**  Because 
Krugerrands  are  legal  tender  and  issued 
by  a  foreign  government,  CME  argues 
that  Congress,  in  indicating  an  intent 
that  Krugerrands  not  be  considered 
foreign  currencies,  indicated  an  intent 
that  all  three  characteristics  of  a 
currency  that  the  CME  has  identified 
must  be  present  before  an 
instrumentcan  be  deemed  a  foreign 
currency.*"  The  CME  argues  that  the 
ECU  has  note  of  these  three 
characteristics  beqause:  (1)  It  is  not 
issued  by  a  sovereign  government;  (2)  It 
is  not  used  in  ordinary  every  day 
commerce:  and  (3)  It  is  not  legal 
tender.** 

The  CFTC  made  arguments  similar  to 
the  CME's.**  Thus,  the  CFTC  argues 


"  The  Commission  approved  today  •  propoHl  l>y 
the  Options  Clearings  Corporation  to  issue,  clear 
and  settle  ECU  options.  Securities  Exchange  Act 
Release  No.  22854  (February  3. 1986). 

'♦  CME's  comments  are  contained  in  the  thr«e 
letters:  Letter  from  William  [.  Brodsky,  I>resident, 
CME.  to  John  Wheeler.  Secretary.  SEC.  dated  June 
13, 1965;  and  letters  from  Robert  S.  Scales.  Freeman, 
Freeman  8  Salzman,  PC.  Counsel  to  CME,  to  )ohn 
^.  Wheeler.  Secretary,  SEC.  dated  December  6  and 
16. 1965  The  CME  also  requested  that,  if  the 
Commission  approves  the  PhU  proposal,  it  slay  its 
order  See  Request  of  the  CME  for  a  Stay  of  the 
Commission's  Orders  Approving  Proposed  Rule 
Changes,  dated  November  27. 1965.  The  CME 
I  tubseqttently  withdrew  that  request.  Letter  from 
Rol>erl  P.  Scales.  Freeman.  Freeman  8  Salzman, 
P.C  Counsel  to  CME.  to  )ohn  Wheeler.  Secretaiy. 
SEC,  dated  January  14. 1966. 
.      «•  Section  3(a)(10)  of  the  Act,  15  U.S.C.  78c(b)(101 
j  (1962).  as  amended  by  the  1962  amendments  to  the 
Act.  Pub.  L  No  97-303, 96  Slat.  1409  (1982).  Tl« 
1962  amendments  to  the  Act  and  the  1983 
amendments  to  the  CEA.  note  2ft,  infra,  (collectively 
1  the  "Accord  Amendments ')  represented  the 
legislative  enactment  of  the  so-called  "Shad- 
lohnson"  Accord,  named  for  the  then  Chairman. 
John  S.R.  Shad  and  Phillip  McBride  Johnson,  of  the 
respective  Commissions. 

«•  Pub.  L  No.  97-444, 96  Slat.  2294  (1983).  codified 
■I  tection  4c(j)  of  the  CEA.  7  U.S.C.  6c(f)  (1982). 

"  Neither  the  CEA  nor  the  Act  specifically 
defines  Ihe  term  "foreign  currency." 


|-    <l 


*•  CME's  December  &  1965  letter,  note  24  supra. 

»•  H.R.  Rep.  No.  97-666.  (I).  97th  Cong.,  2d.  sess, 
152  (1962). 

*<>  The  CME  also  cites  other  statutes  and 
regulations  which  it  believes  support  its 
understanding  of  the  common  meaning  of  a  foreign 
currency,  including  Uniform  Commercial  Code 
section  1-201  (24),  (defining  money  as  a  "medium  of 
exchange  authorized  or  adopted  by  a  domestic  or 
foreign  government  as  part  of  its  currency "):  and  31 
CFR  103.11(c).  as  amended  effective  November  21, 
1985,  50  FR  92891  (Treasury  regulations  under  the 
Foreign  Currency  Reporting  Act),  defming 
"currency "  as  "the  coin  and  paper  money  of  any 
country  that  is  designated  as  legal  tender  and  that 
circulates  and  is  customarily  used  and  accepted  as 
a  medium  of  exchange  in  the  country  of 
issuance.  .  .  .  Currency  also  includes  official  bank 
notes  that  are  customarily  under  and  accepted  as  a 
medium  of  exchange  in  a  foreign  covntry." 

»'  The  CME  also  disputes  that  the  value  of  the 
EEC's  1965  statements  that  the  ECU  has  the 
functional  and  fundamental  characteristics  of  a 
currency  and  contends  that  the  ECU'S  1964 
publication  The  ECU  these  rotes  daily,  including 
the  London  Financial  Timet  is  inconsistent  with 

these  statements.  

»»  Letter  from  |ean  A.  Webb.  Secretary.  CFTC.  to 
John  Wheeler.  Secretary.  SEC  dated  September  27, 
1965  ("CFTC  letter").     , 


that  the  ECU  is  a  group  or  index  of 
currencies  and  not  itself  a  "foreign 
currency;"  and  that  options  on  groups  of 
foreign  currencies  are  not  encompassed 
by  the  terms  of  the  Act.  The  CFTC 
argues  that  Congress  intended  the  term 
"foreign  currency"  to  have  its 
"commonly  understood  sense,"  and  was 
intended  to  encompass  units  such  as  the 
British  Pound  "issued  by  a  foreign 
government"  and  "used  in  ordinary 
commerce  by  the  general  public  and 
whose  value  fluctuates  in  relation  to  the 
dollar."  *»  The  CFTC  argues  that  the 
ECU  at  present  is  nota  foreign  currency 
because  it  is  not  "legal  tender"  and 
because  it  is  not  "used  in  every  day 
commerce."  '* 

In  its  conunents  *',  the  Phlx  contends 
that,  because  the  ECU  is  a  "widespread 
medium  of  exchange,"  and  fluctuates  in 
value  against  the  U.S.  dollar  and  other 
major  currencies,  it  comes  within  the 
intended  meaning  of  the  term  "foreign 
currency"  as  used  in  the  Act.  Like  the 
CFTC  and  the  CME.  die  Phlx  refers  to 
the  portions  of  the  legislative  history  of 
the  amendments  to  the  CEA  discussing 
gold  coins,**  but  according  to  Phlx  these 
passages  indicate  that  Congress 
intended  to  include  within  the  definition 
of  a  foreign  currency  any  widespread 
medium  of  exchange  used  in  ordinaiy 
commerce  whose  value  fluctuates  with 
the  value  of  the  U.S.  dollar. 

As  indicated  above,  the  EEC  also 
commented  that  "die  ECU  has  acquired 
by  its  particular  nature  and  stability  all 
the  functional  and  fundamental 
characteristics  of  currency."*'  The  EEC 
also  stated  that  the  Member  States  of 
the  EEC  except  West  Germany  treat 
ECUs  as  currency.'* 

Finally  the  Commission  received 
letters  from  the  First  Boston  Corporation 
and  Credit  Lyonnais  supporting  Phlx's 
view  that  the  ECU  is  a  foreign  curi^ncy 
or  at  least  has  many  of  the 
characteristics  of  a  foreign  currency.** 


»»  CFTC  letter,  note  32,  supra.  In  support  of  its 
argument  the  CFTC  also  cites  the  passages  in  the 

legislative  history  of  the  1962  Amendments  to  the 
CEA  discussing  gold  coins.  Note  29.  supra. 

»*  CFTC  letter,  note  32.  supra. 

»*  Letters  from  Arnold  F.  Staloff,  President. 
Philadelphia  Board  of  Trade,  to  Richard  T.  Chase. 
Associate  Director,  Division  of  Market  Regulation. 
SEC.  dated  July  1.  and  December  24, 1965. 

"  In  addition  to  the  passages  cited  by  the  CME 
and  the  CFTC  notes  29  and  33.  supra,  the  Phlx  cites 
S.  Rep.  No.  384. 97th  Cong.  2d  Sess..  78  (1982):'  |tlhe 
term  foreign  currency.  .  .  refers  only  to  those 
currencies  whose  worth  is  determined  not  pnmarily 
by  their  metallic  content,  but  rather  by  their  value 
*    relative  to  other  countries' currencies  ..." 

"  EEC  letter,  note  13.  supra. 

"Id 

'*  Credit  Lyonnais  and  the  First  Boston  letter*, 
notes  13  and  17.  supra,  respectively.  Credit 
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III.  DiKUSsioa 

ltwG< 

proposed  mi*  ckoagc  ntarittaA  faf  a 

self-reyilalay  (agmiiatiiB  task  ■•  Iks 

Phlxiir 

prapcwAi 

the  re^mKali  o<  tbe  Act  and  the 

applicabia  to  tkm  mMnguktoty 
organinlkan.  S«tiaat^)maf  tke 
Act  **  requires  that  the  rules  of  tin 
exdUMif*  be  dnigped  %■  pMvaal 
frnMiiwIffBt  aati  naaipaiBUvc  acl*  aad 
practices"  itmd  "ia  genatal.  Kkpiytcd 
inve»U«s  aail  tbe  pubiiciAlii 
Sectiaa  GfM^  oi  dk»  Act  «>  i 
that  Ibe  rufea  oi  am  rrrrhaf  ■  ■• 
any  bivden  on  caapelitiMk  aoi 
neceMary  at  apprafaiaiK  in  furtbatance 
of  Ibe  pttfpoBca  aC  tba  Ad  Sactian 
3(aMMHoflbeAcf<«in| 
daSiiacs  "aceavily"  as  "aay 
.  .  .  entered  t»to  oa  a  antjo—t  aecanties 
excbanfa  lelAtJng  ta  iowifp  caneacy." 
No  caBMMAUlors  bava  aigad  tbal  tti* 
Phlx  paopaaril  ia  iarnnaiataat  wilb  Iba 
staadwda  foatainrd  m  taclian  64^  b< 
the  Act;  rather,  (be  priadpal  iaaaa  niaed 
by  the  PhLx  pcopoaal  i»  wfaetbcr  ECU 
optioQS  are  o^aas  "celatiB^  to  £acei^ 
curtency"  aa  daiwed  ul  sectioa  3(aHUH 
of  the  Act. 

A.  The  fmrisdictiimol  htue 

1.  The  Statutory  Usaes 

In  general,  there  are  fwol 
concludiag  that  ECU  o^tmm 
securihes  for  tbe  purpoaai  af  t 
3(a)tt«H>  F^nt  *  4ie  ECU  ia  a  Uttt^ft. 

cuncncy.  tbea  ECU  opiiana  ckaKy  ara 


Lyonnan  ia  one  af  Ih*  larneat  Kuropaan  kanitin^ 
institutions  making  markets  in  ECUs.  and  also  ia 
one  of  a  consortium  of  five  majpr  European  (tanks 
that  pcesentty  provnfe  For  clearance  amf  saltlmeni 
of  ECtr  transactions.  First  Bbsftm  has  ondkrwrittan 
ECU  offerings  in  ttle  UnitHf  States  ancf  et^ted  fbr 
its  customers  mutti-party  currency  and  rnteresF  rale 
swaps  involving  ECU-ttenomiiwilietf  obBgahons. 

1  He  ^oC  wnicn  afstr  svMnifRtf  a  propoavr  to 
trade  east^setlferf  options  orrECCN,  fR#e^te.  P5B- 
B5-2R  noficKt  I  rr  Secnnties  Exchange  Act  Rthaae 
No  22506.  October  4.  fin&  SO  PR  «M91  >  9vbmi«t«d  a 
comment  letter  maitnig  atgumenla  eaaawliatV 
siuwtai  l»  Ikaaa  am^  by  the  Mki.  taWfci  horn 
Rokarl  F.  Dbnbani.  Ilfciiiaii  T«Nm  •  MeitkerslMiaaeT 
(counsef  to  Ike  PSC),  l»M«kard  T.  CItoae.  Aaaociate 
DiMctor.  Diviaioft  of  Market  Kegalbtiwi.  SEC.  dated 
October  1.  IMB.  The  PSC  haa  gaantori  a»  indhfiaito 
extension  of  timelbr  GaiMniaaiei»actiai»an  i(a 
proposal. 

«■  IS  U.S.C.  78s|b)|Z)  (1962). 

«*  «  U.S:C  TSffbHS)  HMZ). 

*'15U.S.C  78l{bH8|nM2). 

"  15  i;.S.C'  78c(a)(10)  (1982). 
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opifafw  falalMs  to  wva^gn  ciMraitcy. 
SeconA  awn  iff  thr  KU  i»  ■••  HaeV 
viewad  aa  a  faraiga  < 
aa  a  I 

.KUi 

aii4 
theiakM^avaM 
3(a)(l^Failbai 
beloaa.  Ibe  SEC  candadaa  tbal.  I 
both  anaiytirat  apyroHfhaa.  the  ECU 
optioa>proyoaadby  Phlx.  cobm  witbia 
the  SEC'a  iatiariiftinn  piifaiiant  ta 
section  3(a](10|  of  tbe  Ad.*  * 

First,  the  Cammission  believes  thai 
the  ECU  IS  a  "foreign  currency"  witfifn 
the  fnteoded  meaning  of  Congress.'** 
While  the  ferm  "fbreigp  cnrreocy^  fs  not 
deflned  in  either  9ie  CEA  or  the  Act. 
Congress  (RcF  inAcate  that  goM  coins 
suen  aa  fne  Sautn  Africait  Kru^srand  are 
not  curreneiea  betause  they  do  not 
fluctuate  in  tralae  against  the  atbet 
cunancie*  and  are  not  used  in  ortfnacy 
comnaica  aa  a  medlaaB  ef  i 
The  CasaMaaiaB  babavaa  thai  I 
thus  indkatod  diat  Ilia  i 
of  a  iarafR  eaiaacy  are  ds  Badaatian 
in  value  agaaoat  okber  cutreBcy  aad  M 
use  as  a  mednaa  of  nrrtiriagr  ia 
ordinary  commeice.  FiatbataMia;  Ibe 
Commiaaioa  believe*  Ibat  a  iataipk 
curreaqr'a  use  ia  canaacrce  as  a 
medium  of  excbaofe  aad  iU  ability  to 
fluctuate  in  valaa  vis-o-via  other 
cuneacies  ate  the  essestial 
characteristics  that  detenoine  tbe 
commercial  hedjging  or  iavestment  utility 
of  options  or  other  derivative  products 
relating  to  the  currency.  In  contrast  the 
utility  of  an  instrument  as  a  medium  fbr 
purchasing  eonsmner  goods  would 
appear  less  relevant  to  these 
conaideratiaaa. 

In  stuB.  tbe  Conannssion  bebeves  Ifaat 
the  term  "foreign  currency",  as  used  in 
the  Act  nMaaa  aa  iaaftnaamt  that  is 
used  as  a  iiietBuut  of  excbenge  in 
ordinary  commerce  whose  value 
fluctuates  with  the  value  of  otbec  foreign 


4« 


currencies. 


*»  Cf.  Section  J\h]  of  the  Act.  15  O  5.C.  7Bt(bI 
1982)  feiiipoweiiiig  the  Conwnission  to  define  tenns 
used  in  the  Act). 

**  rkere  is  no  e^idteace  in  the  KegrslktiTe  history 
that  Csngreaa  inlende#  lo  set  op  •  dtHbieiit 
staisrianf  ar  Ike  CEA.  Tkesafore,  the  Cainwrisswti 
believes  that  ECU  apauiia  al»»  aia  'options  on 
forai^  currency"  as  that  pikase  ia  yaad  iit  IhedA. 
See  Bale  57.  mfia. 

*''  Notes  ZA.3a  aad  aa,  si^ja. 

«•  ¥Sa  saiast  aiaaefaaK  a»  CMT a  and  CFTCk 
contentiort  liat  an  adriHaanai  charadehslk:  of  a 
currency  lallsatiliaikr'lafBtteiuier  of  afoiaign 
govemmenl"  Wa  do  aqt  belstve  that  iIm  paasasas 
in  Iha  lagiaiativa  hiatnry  dtsniaaiaggaUcDiaa.  aatea 
29.  33  aad  38.  supra,  support  Ikia  paavoaMoo.  Rather 
these  (Mssages  9uj>porl  the  simple  proyoailion  Ibat 
Congcau  intended  that  the  larra  foreign  carrency 
include  tbe  two  characteristics  that  diCTerenliata 
currencies  from  gold  coins.  We  also  believe  that  in 
common  usage  currency  means  something  different 


As  OTBCvlbev  abava.  Msinbep  States  of 
the  EEC  maHitatit  ECv/  reaerrev  tnaf  ara 
used  to  adjust  claims  arising  from 
currency  movements  beyond  Iba  parity 
ranges  established  by  the  EMS. 
FurtfiBTuiore.  tke  ECU  is  usecT  in  pricing, 
invoicing  amf  settlbig  commercial 
transactions*  and  ECP-daanminated 
travelers'  checks  and  cradTl  cards  are 
avaHabte.**  bi  addftfon.  tba  ECU  is  now 
a  major  carrency  Cor  denonuaating 
intematlonal  debt  issues  in  the 
Eurobond  markets,  and  BCCT 
denominated  bonds  have  been  public^ 
ofteied  in  tbe  U.S.  Ftotbennora;  BCUs 
are  used  to  purchase  Ifcese  bonds,  and 
payments  of  priocipaj  and  intacest  on 
these  bonds  are  awde  in  ECUa.  In 
additionk.ECU  bitices  tcadadoatbe 
CME  and  New  Yosk  Cottaa  ExchanQi 
("NYCE")  aettk  ia  ECUa.  as  wiU  die 
PbU  o^tiaBa.<»  Sigaificaady.  the  BCU  is 
recapdaad  as  a  leieig^  cuneacy  by  the 
MeadMT  State*  aC  the  EEC  except  lar 
West  Ceiaany,  aa  waU  as  by  several 
counlties  outside  the  EEC^  ^  Wioreaver. 
accordiag  to  the  EEC  tbe  BCU  baa  "the 
fundaawntal  and  faadiaaai 
characteristics  of  a  ewreanr."^  For 


thaalas 

currency  aa  "soaetkiac  liMt  ia  ia  ikida«irM  aaa 
medium  of  exchange  including  coin.  govemaaeBl 
notes  and  banknaias."  VWebstars  Unabridged 
Dictionary  (3().  ed..  nesT-  'Rle  other  statues  and 
regulatiaaaCME  citoa,  aale  aa  supra,  dearly  do  not 
estakkah  a  "coauaon^  laeanaig  of  iiiiaaiicy.  but 
rather  establiah  defintiosia  iotaadad  for  uaa  ia  tka 
specific  statutory  or  regulatory  context*  in  which 
promulgated.  The  CoaiRnssian  also  notes  that  the 
Treasury  raguialion  the  CME  cites  seema  to 
specifically  envision  the  possibility  that  the  term 
"curtency"  may  eiu:oropas8  something  that  is  not 
legal  tender.  Si?e  the  last  senleoce  of  the  definition 
of  currency.  Treasury  regufatmn  f  H)3.TT(cl  quoted 
in  note  30.  mipra  Ptnalty.  the  Conunission  notes  that 
while  we  do  not  believe  it  is  essential  that  an 
instrument  be  legal  tender  to  come  within  the 
intended  definttien  of  foreigit  emrency  ander  the 
Acts.  Ike  official  BCU  ie  reqoirerf  to  ke  accepted  by 
manetary  authoritiee  of  the  pailfupaata  in  Ike  EMS 
as  pa^naant  toe  a  portion  or  thetr  o^nctaf  EMS- 
relaled  Jckla.  Nate  12.  mpn  To  (Ms  extent 
therefore,  BCUa  art  legal  lender  within  thraystem 
in  whick  Ikey  origisiale  and  ate  iaaued 

*•  Note  T3.  tapm. 

•0  On  Dacambar  18. 1985.  and  {anuasy  14. 1988, 
the  CFTC  approved  the  NTCX's  and  CMTs 
respective  appDcations  foe  designation  aa  cantract 
markets  for  trading  in  physical  daiivary  falures  an 
ECLTs.  Trading  in  these  futuias  commenced  on 
jaiuiary  7, 1988  and  lanuary  14. 1980.  respectively. 
On  lanuary  28.  tsee.  the  CFTC  also  approved  an 
appRcation  by  the  Chicago  Boarrf  of  Trade  f't-^i  \ 
for  designatfon  as  a  contract  market  for  trading  in 
physical  delivery  futures  on  ECUs.  but  the  CBT  hat 
not  yet  commenced  trading  those  futures.  CBT  atto 
has  pending  with  the  CTTC  an  application  for 
designation  as  a  conlract  market  for  trading  in 
options  on  ECUa. 

* '  EEC  letter,  note  13.  supra. 

**  The  CME  atttm^s  lamioimice  Ihe  sigBiDcanca 
of  this  statement  by  aigiuag  that  it  dae»BOl  tpaak 
to  the  legal  definition  of  a  currency,  and  is 
contradicted  by  tha  EEC  in  the  EECs  TSB4 

Coatlmid 
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these  reasons,  the  Conunission  believes 
that  the  BCU  is  used  as  a  medium  of 
exchange  in  ordinary  commerce.**     ,, 
Moreover,  the  value  of  the  ECU  ' 

fluctuates  in  value  vis-a-vis  the  U.S. 
dollar  and  other  currencies.**  Thus,  the 
Commission  believes  that  the  ECU  is 
both  a  "currency"  and  a  "foreign 
.currency."** 

I     Second,  whether  or  not  the  ECU  itself 
is  a  "foreign  currency."  its  vahie  is 
comprised  of  the  value  of  various 
foreign  currencies.  Thus,  options  on 
ECUs  literally  "relate  to"  foreign 
currency,  and.  thus,  come  within  the 
plain  meaning  of  section  3(a](10).** 


publication  The  BCU.  note  la  fupra.  as  well  at  by 
an  article  by  Mr.  |oal  Dixon,  the  Washington 
representative  of  the  ^C  published  in  January 
1985.  Although  the  EEC's  letter  may  not  determine 
whether  ECUs  are  "curtency"  within  the  meaning  of 
the  Act  the  EEC  letter  does  show  that  the  issuer  of 
ECUs  believes  that  ECUs  have  the  commonly 
understood  characteristict  of  a  "currency."  The 
ttatements  in  The  BCUtke  CME  discuttet  indicate 
the  EEC's  belief  that  as  of  March  1984  the  ECU  traa 
not  legal  tender  and  was  not  widely  used  in        | 
consumer  transactions.  As  discussed  above, 
however,  the  Commission  does  not  believe  that  the 
ECU  need  be  legal  tender  for  it  to  be  considered  a 
foreign  currency  under  the  Act.  Moreover,  since  the 
March  1984  publication  of  T/te  ECU  ECV- 
denominated  travelers'  checks  and  credit  cards 
have  been  issued,  indicating  that  the  ECUs  ute  In 
consumer  transactions  has  increased. 

Finally.  Mr.  Dixon's  statement  ia  not  entitled  to 
the  weight  of  the  EECs  own  statement  and  waa 
published  10  months  prior  to  the  EEC's  1985  letter. 
Moreover,  throughout  Mr.  Dixon's  article  the  ECU  is 
referred  to  as  a  currency,  and  indeed  the  article 
states  that  "from  the  investor's  point  of  view  it  ia 
exactly  like  any  other  foreign  currency." 

*■  The  Commission  disagrees  with  the  CME't  and 
CFTCs  suggestions  that  because  members  of  the 
general  public  do  not  ute  ECUs  in  their  every  day 
•ffairs,  the  ECU  is  not  used  'In  ordinary 
commerce."  Rrst  the  availability  of  travelers' 
checks  and  credit  cards  denominated  in  ECUs 
indicates  that  some  members  of  the  general  public 
do  use  ECUs  in  their  every  day  affairs.  Moreover,  as 
described  above.  ECUs  also  are  used  in  a  broad 
variety  of  business  and  commercial  transactiona. 
See  text  at  notes  13-21,  lupm.  For  these  reasons,  in 
•taessing  whether  ECUs  should  be  deemed  a 
currency  in  the  context  of  the  proposed  options 
contracts,  the  Commission  believes  that  the  various 
uses  of  the  ECU  as  described  above  clearly 
constitute  use  "in  ordinary  commerce."  in  addition, 
the  Commission  notes  that  the  fact  that  ECUi  dk>  not 
exist  in  scrip  form  does  not  prevent  the  ECU  from 
being  a  medium  of  exchange.  With  advancing 
technology  it  is  possible  for  a  book-entry  instrument 
lo  function  as  a  medium  of  exchange. 

•*  Note  8,  suprv. 

**  CME  asserts  that  the  ECU  must  be  issued  l>y  a 
"aovereign  government"  in  order  to  be  "foreign 
currency."  The  Commission  does  not  believe  that  in 
■  order  to  be  "foreign"  a  currency  needs  to  be  issued 
l>y  a  "sovereign  government."  The  CommissioA 
however,  also  believes  that  tbe  EEC  has  the     { 
ettential  attributet  of  a  aovereign  entity.  See  iioie  S. 
mipra. 

»•  See.  e.g..  Ervsl »  Ernst  v.  Hochfelder.  425  U.S. 
185. 197  (1975)  ("The  ttarting  point  in  every  case 
kivollng  conttruction  of  a  ttatute  it  the  language 
ttielf."). 


The  CME  and  CFTC  argue  that  both 
the  CEA  and  the  Act  should  be  read  jo 
limit  the  SEC's  jurisdiction  to  options 
"on  foreign  currency"  (the  words  of  the 
CEA).  and  that  the  preposition  "on" 
must  be  read  as  meaning  something  less 
than  "relating  to."  The  Commission 
believes  that  Congress  intended  the 
amendments  to  the  CEA  and  the  Act  to 
complement  one  another.*^  In  addition, 
the  Commission  does  not  believe  that, 
as  a  matter  of  semantics,  an  option  "on" 
a  basket  or  index  of  foreign  currencies  is 
not  an  option  "on"  foreign  currency.  The 
literal  language  of  the  CEA  is  "option  on 
foreign  currency."  not  "option  on  a 
foreign  currency."  This,  coupled  with  the 
fact  that  the  word  "currency"  is  used  for 
both  singular  and  plural  references, 
makes  the  approval  of  an  option  on  an 
index  of  foreign  currency  on  a  national 
securities  exchange  perfectly  consistent 
with  the  literal  language  of  teh  CEA.** 

There  is  no  indication  in  the 
legislative  history  of  the  amendments  to 
either  Act  that  Congress  intended  the 
reading  of  the  Acts  that  the  CFTC  and 
CME  suggest.  The  mere  fact  that  at  the 
time  of  the  Shad-Johnson  Accord,  the 
Phlx  was  proposing  options  on  five 
specific  foreign  currencies  does  not 
compel  a  conclusion  that  Congress 
intended  merely  to  give  the  SEC 
jurisdiction  over  those  products.  Indeed. 
Congress  made  it  clear  that  its  purpose 
in  adopting  the  Accord  Amendments 
was  to  put  an  end  to  the  jurisdictional 
confusion  that  had  delayed  the  trading 


of  new  and  potentially  useful 
instruments  in  the  securities  and 
commodities  markets.'*  To  limit  the 
definitions  added  to  the  CEA  and  the 
Act  by  the  Accord  legislation  to  those 
products  actually  proposed  or  traded  at 
that  time  would  have  merely  resolved 
existing  jurisdictional  questions  and 
postponed  the  resolution  of  the 
inevitable  additional  questions  that 
would  arise  over  products  not  yet 
specifically  contemplated.*"  One  clear 
purpose  of  the  Accord  Amendments  was 
to  resolve  jurisdictional  disputes  in 
order  to  accommodate  both  existing 
proposals  and  the  development  of  new 
and  evolving  financial  instruments.** 
For  these  reasons,  the  Commission  also 
believes  that  the  options  on  the  ECU 
proposed  by  Phlx  represent  options 
"relating  to  foreign  currency,"  and,  thus, 
are  securities  within  the  meaning  of 
section  (3)(a)(10)  of  the  Act. 


"  The  amendment  to  the  CEA  excluded  from  the 
exclusive  |urisdiction  of  the  CFTC  the  foreign 
currency  options  traded  on  national  securities 
exchanges  that  were  added  to  the  SECs  jurisdiction 
in  1982.  See.  e.g..  Senate  Rep.  No.  384. 97lh  Cong., 
2nd  Sess..  2  and  22  (1982).  ("The  effect  (of  the 
amendments  to  the  CEA)  is  to  permit  trading  of 
optioru  on  foreign  currencies  on  both  commodity 
exchanges  and  stock  exchanges.").  Section  9(g)  of 
the  Act  [15  U.S.C.  78i(g)(19e2)]  indicates  that  if  an 
option  comes  within  the  definition  of  Section 
3(a)(10)  of  the  Act,  the  Commission  has  jurisdiction 
notwithstanding  conflicting  provisions  of  other 
statutes. 

*■  The  CME  and  CFTC  alto  argue  that  if 
Congress  intended  the  SECs  jurisdiction  to  extend 
to  instruments  that  constituted  currency  indexes,  it 
would  have  specificaUy  to  provided.  In  this  regard, 
they  note  that,  in  granting  the  CFTC  jurisdiction 
over  futures  contracts  on  groups  or  indexes  of 
securities  in  the  tame  legisl/stion  setting  forth  SEC 
jurisdiction  over  foreign  currency  options.  Congress 
demonstrated  fully  its  ability  to  grant  specific 
jurisdiction  over  index  products  when  that  was  ita 
intention. 

But  in  enacting  the  legitlation  it  wat  neceiaary 
for  Congress  to  focus  specifically  on  stock  index 
futures  because  it  specifically  prohibited  futures  on 
individual  non-exempt  securities.  See  section 
2(a)(l)(B)(iv)  of  the  CEA.  7  U.S.C.  2a(l)(B)(iv)  (1982). 
Thus,  the  absence  of  specific  provisions  dealing 
with  foreign  currency  indexes,  rather  than 
evidencing  an  intept  to  exclude  such  products 
from  SEC  jurisdiction,  reflacU  the  fact  that  there 
was  no  reason  or  need  for  Congress  to  address 
separately  foreign  currency  indexes. 


2.  Policy  Considerations 

Apart  firom  an  analysis  of  the 
language  of  the  CEA  and  the  Act,  the 
Commiusion  believes  there  are 
important  policy  reasons— both  : '      I 
economic  and  competitive — in  support 
of  its  determination  that  options  on  the 
pCU  are  securities  under  section  3(a)(10) 
of  the  Act.  ECU  options  could  serve 
several  economic  purposes.*  •  ECU 
options  could  be  used  by  investors, 
issuers  and  underwriters  of  ECU- 
denominated  bonds  to  manage  the 
exchange  rate  risk  inherent  in  such 
positions.**  ECU  options  also  could  be 
used  to  manage  the  exchange  rate  risk 
associated  with  either  transactions 
denominated  in  ECUs  or  with  multi- 
national transactions  involving  a 
combination  of  currencies.  In  this  latter 
function,  the  ECU  option  would 
represent  a  means  not  now  available  of 
diversifying  exchange  rate  risk  without 
incurring  the  cost  of  transacting  in 


••  See.  e.g..  S.  Rep.  No.  3S4. 97lh  Cong:  2d  Sett.. 
22-23(1982). 

••  The  Commission  notes  that  neither  futures  nor 
options  on  ECUs  were  trading  or  even  proposed  for 
trading  at  the  time  of  the  consideration  and 
enactment  of  Accord  Amendments. 

•'  8.  Rep.  No.  384,  97th  Cong.,  2d.  Sess.,  22  (1982). 
See  also  remarks  of  Sen.  D'Amato  and  Sen.  Gam. 
128  Cong.  Rec  S 13112. 13113  (October  1. 1982). 

••  The  economic  utility  of  ECU  options  is  also 
important  in  evaluating  whether  PhU's  proposal  is 
consistent  with  section  6(b)(5)  of  the  Act,  and 
particularly  in  determining  whether  the  proposal  is 
in  the  public  interest.  See  Section  B..  infra. 

—  See  Credit  Lyonnais  and  First  Boston  letters. 
notes  13  and  17.  supra.  In  this  respect.  ECU  options 
would  serve  the  same  economic  function  as  existing 
foreign  currency  options.  See.  e.g..  SEC.  CFTC  and 
Federal  Reserve  Board  Study  of  the  Effects  on  the 
Economy  of  Trading  of  Futures  and  Options 
(December  1964)  ( "Futures/Options  Study").  U  Z7- 
33.  IV  28-3a  and  Appendix  IV-A,  38-4a 
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several  different  uKffvfdUaf  fore^pi 
currencjf  option*.** 

The  prinisry  piactfcHf  eflecf  of 
adopffng  ffie  CWETs  and  tirrC»  reading 
of  tiw  Acts  wuuiu  09  to  pieLRifle 
regf&ieren  brekei  -devKis wwr  aie  not 
registeieu  fatices  cohiihimiuii 
merchant?  f  PCM^  fanv  regiatere* 
representalifts  wfto^af^HoHegiBfciul 

88  FCNt  a69^BWWu  pCTOWBWf  RWWP 

offering  »  BsHdl  uPfcimaU'ie  risk-aftiftHig 
foreign  cmnicy  8p4iav  te  Avir 

would 

partioipMito  p.m.  •( 

conpvtng  iMik  hmMmt  poap  |/i«. 

comi 

for  thv  iat]«AKli«B  of  a  L 

useful  piadiKt.  ■■  procaapetilfeve.  and 

thaa>  auuiHhi 

policy  caBBoaa  ol  Ac  i 

the  Acts. 

Significantly,  neither  the  CME  nor  the 
CFTC  has  indicated  any  policy  reasons 
for  their  intaifsctotifaa  of  Ibe  \mm  Acia. 
Optiaas  OQi  EClJa  Willi  hr  uaod^  {oi  the 
identical  ptuposefr  of  toanafaniag  fsreigir 
currency  risk  or  daUar  valuation  ciak 
that  otbst  foieig^  cacieacy  optioi» 
prcMiidie.  Tbo  tcadiag  of  oytioBa.  on  ECUS 
am  a  accuritke&  exckaag^  caacurrently 
with  the  tcarfiog  of  futucea  |oi  optians  ea. 
futures  9t  physical  optinnBJ,  oa  ECUs  on 
commodity  exchanges*"  wouMrn  no 
way  threatea  to  disiupl  tfie  CFTC'a 
regulatioD  of  those  maiketb  Indeed,  the 
amendnents  to  botb  Acta  specificalTy 
envisioned  that  competing  options. 
optk)BS  on  futures  and  futures  coufd 
trade  cuncurrentfy  on  exchanges  and 
boards,  of  trades  without  altering  the 
regulatory  structure  of  either 
marketplace. 

B.  Section  aH^  ofAeAet 

Aff  (AstossvcT  aooYC,  tne  propoeefr 

ECV  op^uiis  cunfraci  snares  lae 

essentivl  afttibutes  of  PPrfx's  exiafiiig 

foreign  currency  options,  and  will  trade 

subicct  to  PUx's  exiatiag  fatag*, 

currency  options  rules.  In  light  mi^ 

lif^rd  cash  markets  vor  escn  or  xhu 

currencies  ia  this  basket,  particafarfy 

the  most  heaviiy  wei§hted  aurenciea, 

the  iict  tbat  the  ECU'a  aakw.  onlike  that 

of  ll(»  oiler  ioivigB  cMicncias  aa  which 

Phlx  ti  aues  oprioas.  den^ws  from  we 

aggregate  weighted  ^ahie  of  »  basket  of 

ten  cucceucieft  i&  itaeS  caiaes  ao 

•« 


"  See  (Ite  Ofilx  Kling.  SB-STilx-at-m,  at  la  Of 
course,  the  extent  to  which  tfiis  IMer  (bnctlon 
wouFd  \m  viauia  woulcf  dbyend  an  (tie  correlation 
between  movamentsin  tfle  acttiat,  mtilTlple  curreDcy 
position  beioff  bedded  anctmavemcnls  in  tfte  ECU. 

**  Sae  Bole  SA.  supra. 

*■  In  this  canMction.  the  Coounission  boIm  Ikat  i( 
pi-eviously  has  expressed  concern  with  the 


Moreover,  the  PMx'v  potithm.  and 
exercfse  Dmtls  fbr  iT&  exfstbiy  flitt^lgp 
currency  Gf>tfons  wiB  apply  to  the  ECU 
optTona  contract.  In  addition,  because 
the  EOT  tends  to  be  more  stable  than 
each  of  ila  caiopanenk  caneocies,,"^  the 
Phlx  wiii  apply  iUexiatioftiaaipncuIes 
foe  kla  faraipi  cuneaey  optiona  to  the 
optaaa  a*  lb»  BCU.  As  discusaed  above, 
the  €k>aMBaioa  akaobekeweaBCU 
optiana  hawe  a  esaM  ecoaoaae 
factfM.**  E%^i^..lhc  Phhc  has 
sehHUMad  to  Ibe  GanaifHioii  aa 
adk(|aate  suneSlkBca  pio(paBi  foe  BCU 
option* 

POT  tneve  reasone,  iRc  t>afiiHiiaBioB 
finde  tfnt  the  fhh^  proposaf  tr  (fce^ned 
to  preTwit  ftantfBtent  and  mainpwafJTe 
acts  and  praclrces,  and,  in  geaeraL  to 
protect  investors  and  the  pobRc  hrterest. 
The  Commission  afso  fhi(fc.that  Che  Phtx 
proposaf  impases  no  boftfen  on 
competition  not  neoeeeaiy  or 
appcopriata  in  fi»r«tiornnr«  af  the  AcL 

IV.  Cawthisian 

Foe  the  leasana  discuesed  aboaev  the 
CommiaMO»rMda  that  Phlx's  peopaeed 
rule  chaae*  ia  caasiateat  with  the 
requiresMnts  ol  Ihr  Ad  aad  the  nifas 
and  regulatiena  tfaewdee  apphcaUe  to 

patticiilM;  the  icqiaat^Kale  of  section  6. 

It  ie  Iwerefofff  orwprew,  pawuani  to 
section  W(bli(2)  of  the  A«f.  th«<  the 
proposed  rofc  cfiange  be  appioved. 

Dated;  February  3. 1986. 


9^  tn^  ConviVHSsrovi* 
|ohn  Wftaakr, 
Secretary.      li 
(FR  Docaft-Zaro  Fifed  ^-lO-BB:  8:4S  ami 


•uiseplibility  to  aanivulalion  of  certain  aptions  and 
future*  «*haBa  values  are  dariwed  fiom  quotafloos 
rather  thaa  laal  sab  repaala  Us  the  compoaent 
securiiici.  See.  &«..  letter  bam  Ceorae  A. 
Fitzsuaoicuu.  Secretary.  SEC.  to  Paula  Tosini. 
Diractor.  niviaioa  al  Economics  aadUucation. 
CFTC.  dated  luly  23. 19S4  [icommaottng  an  Cfticaso 
Board  of  Trad*  appTicatian  for  designation  as  a 
contract  naarket  to  trade  fulufes  coBtracta  on  the 
NifunicipM  Bond  Index  ("Muaicif  al  Bond  fnde& 
letter")):  and  Securities  Exchanue  Acf  Release  Na 
2Z55a  October  25. 1985.  50  l^°a  4&5ie  (appmving 
Cliicago  Bbard  Options  Exchange  proposal  to  trade 
opfSons  on  the  Standard  and  floor's  QTC  thdustrial 
Index).  The  Commission  does  not  believe  fftat  use  of 
HUOlaHons  in  tfie  uodarlywig  cnrrencies  to  calbulate 
the  ECU  values  disseminated  to  ttte  PWx  ftoor  laise 
such,  manipulation  concerns  because:  ft)  Teferate's 
rdtering  of  quotations,  note  22.  supm.  tends  to 
ensure  ttkat  artiriciaF quotations  in  the  ECIT 
currencies  will  not  establish  ftie  EClf  quotations; 
[see  the  NfUnicipal  Bond  Index  letTerr,  [2]  tfte 
markets  for  the  ECU  currencies,  particularly  fllose 
thai  have  the  greatest  weight  m  tfie  ECU.  arehtje 
and  nqnid  enough  that  it  wouM  be  very  dHTkuit  to 
eiTter  artificial  quotatioiis  that  wifl  effiict  tfle  ECU 
quotation  to  any  siginflcant deyee;  amtp)  tile  ECIT 
option  is  sattVd  in  ECtfs  land  not.  Itlus.  caafl- 
setlledl  so  that  manipuiatnins  of  tfre  quotations  fbr 
the  underlying  cm  rencies  would  mil  have  Itie  direct 
effect  of  potantiaffy  creating  artiffciallj  prontable 
exercive  opportunities. 

"  Wote  9.  supm. . 

**  See  section  tll.A.:..  $upra. 


Mo^35>24012i70-721»1 


Columbus  and  Southam  OMo  Elactrlc 
Co.;  Proposad  Sale  of  EfKtrfc  unRy 
Assets 

I 

February  <  198^. 

Columbus  and  Southern  Ohio  Electric 
Company  ("C&SOE").  215  North  Ptrmt 
Street.  tT'?'"™^**.  Ohio  432X5,  an 
rlrrtik  afiiitj  aaheidiasy  of  Aneticaa 
Electric  ftowerCoBipaa)^  Ik,  a 
reentered  nuRBiig  oeiiipBiiy.  bbh  faetf  a 
declaration  witlk  this  CaraiBiasion 
pursaaat  to  Mdioo  ia(^  of  the  Pabhc 
Uliity  lluMhie  Chaqiany  Art  o#T 
{"AcfJ  and  rote  44  pfonmij^terf 
thereunder. 


CafiOR  peapaaea  to  aett  ito « 
Braadwvy  Aiostatian  *fW8  to  the  %SHjf 
of  Jackson.  Ohio  fbs  a  tofaf  price  of 
$117.7VUMI^  which  aickide*  all  expenses 
expectotf  to  b^toran^  by  C&SOE  in 
the  sale.  Thp lepfaLeiBent  coirt.  lese 
observed  deprecfatton,  for  the 
eqiupaeal  ie  SaflMSa 

The  iitlM  still  asd  ai^  ameadawnts 
thereto  are  at aifebte  fn  poHkr 
inspection  through  the  CntamiMioa'a 
Office  of  PuUk-Kaiereace.  Intesetterf 
penaaa  emhtof  to  caiaaaat  or  le^uest 
a  hcarvi^  snoeW  s^ioiniT  taeip  ineiw  in 
writing  by  February  28. 1980,  to  the 
Secretary,  Secwrities.  aad  gurhany 
Ci^^^mm.  WiwhiBataa  DC  MMI; 
and  ague  a  copy  on  the  ifctluianl  at  the 
address  specified  above.  Ptoof  of 
service  (by  affidavit  or,  incase  of  an 
attorney  at  kaw,  by  eeitffical^  ehould  ba 
filed  with  the  reqaest.  Any  reqnest  for  a 
hearing  shall  identify  specifiGalty  the 
iaaaea  of  fact  or  tow  that  are  diapated.  A 
person  who  so  fe^acaliwiM  be  notified 
of  any  hearing,  if  ordered,  and  wfl! 
■eceive  a  copy  oTany  oolice  or  order 
issued  in  thia  matter.  After  aai4  date,  tha 
declaration,  as  filed  or  as  it  nay  be 
amended,  may  be  permitted  to  become 
effective. 

For  theCeaantosioa.  by  the  Diiwiaioa 
of  bwestment  MacMgtmenl  paraoamt  to 
delegated  authority. 

lohnWhaelar. 

Sectetmry. 

(FR  Doc  to  nm  niw)  2-10-M:  8:46  ami 
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com 


')aBd[atfter 


Indtana  snd  MBMbsn  EtodrlB  C04 
PraposarTto  Bsfidsr  AfnMSd  and 
NonassodStsdTranspoctsffoa 
Ssivlcss.  \ 

Febcauy  Sk.isaft. 

MiaM  It  Michigap  Efactiic  Company 
("IftMT).  OimSmmMS^famK,  PJO.  Iox 
60.  Fort  Wayae,  todiana  4nin. 
AppatochfaB  PswerCtoapaay,  40 
Fr^kiBlawiSW..  RaaMke,  VfrgMa 
24011^  OWo  PowcrOaraiM^^  rOPCo"), 
301  Clevenosd  Awaaas;  SV..  Caaten, 
Ohio  44701  AVGaaanfeigCaBipany.  1 
RiveatoaHaca.  rstoiiiiw  Ohio  4321S. 
ColuaihBB  amk  Saatiem  Ohio  Electric 
Compaay;  ZI&  Notth  Raaft  Street. 
ColumbuB.  OUo  43215.  Kentadcy  Power 
Compai^r  1701  Centraf  Aveana; 
A 

collecttoely  aa 
■  compintotrflhe 
Power  Syatem  r'SftoeB"k.  all  direct  or 
indicaet  labMiiaaiis  ai  AmeiicBi 

lac.  a 

■m  filed 

Commtoaaon  paoaaai  to  aaabaa  12(f) 
and  la  of  the  PabhfclMili>ie»  Holding 
Con^aay  Ad  fd  18S&  r'Act">  aad  rale* 
4aMHLaO  throHitfelfrtheMuarfeB. 

For  many  yeara  tha Sprtaia  haa 
purchased  caal  and  aiMaad  ia  fee  ot 
leased  coal  reserves,  mined  coaLand 
transported  it  to  its  vari^ous  generating 
stations.  As  a  national  energy  crfBfiB 
deepeaed  and  emnFaanentai 
considerations  became  aese  oamplex  to 
the  early  lS7Q's.  the  System  made 
provisions  for  supplies  of  coal  in 
addition  to  coal  iiiwiaias  available  to  it 
under  then  existing  arrangements. 
AccoiAagly,  the  System  acquired 
addttaaalcoal  reaefves  and  coal 
minings  haa<tting  and  tnmspertation 
equipment  for  such  purpoee.  bichided  in 
fuel  transportation  equipment,  which 
war  acquired  by  the  System,  either 
through  direct  ownership  or  thmigh 
chartertB^  or  teasuig  arrangements  wWl 
noncnsocrafed  chartuers  or  bsserA 
were  a  inuiibei  of  towbostk,  baigev  and 
rehted  property  wncs  nave  been 
employed  in  transporting  coaf  for 
System  use.  This  Iranspuitatfon  property 
is  currently  being  operated  for  the 
benefit  off  the  Systeaai  by  the  Rivec 
Ttoasparlatto*  DhMen  ef  MM  CHiver 
Transportation  n^airni"}. 
The  ApplicaaSBpnpoae  fior  nthC  (I|to 

af  ito  RlaorlraniparttoiaB  EMwiaton  far 
transparWItoB  aetaiaes  far  itoeif  and  the 
other  appiiBBto.  aad  dMdag  tnea  of 
nonutiUzaltoB  bsrlMi  aad  the  odiar 
Appfecanto.  to  paatide  aad  aenrioea  ar 
eaaiiaent  therefaa  toaaaasaadated 


p^taiaatituteaacbadnleof      I. 


„f( 

tran^toBMraaaenicea  to  atthatas  and 
nonassodates.  and  [3]  to  acquire 
ownership  of  the  Laldn  FtedUty  tnm 
OPCoL 

The  appiicatton-dedatalkm  aad  any 
amendmsnts  thento  are  wadable  f(w 
pubfc  iiapiii  thai  thaaugh  the 
I'sOfieeofruUic 

tatedperaoaaiiiibinoto 
coaaaaeafcarMqpeata  hniiBS  ■haold 

Q  ^^^  ^_  toe  SacaetavsL  Saouiitoa  *>^**^ 
Exchani^  Qtiaitoiaioii.  Washington.  DG 
20549,  aadaervea  copyaa  apj^Kants- 
deakaeatoat  toe  addreisas  apeofiad 

abovft.  Psaal  oi  serriBK  fhy  •ffi^**^  or- 
in  the  case  of  an  altome^«t4anak  by 
certificato)  shouM  be  Med  wift  the 
requeaL  Any  reqM*al  far  a  beariag  shall 
ideati^  ^MciftoaUp  Iheieaaee  ef  tact  or 
law  that  are  dtaputodi  A  pesaoa  ariw  ao 
requests  will  be  notified  of  anp  aotiee  at 
order  issued  in  this  matter.  After  said 
date  the  appllcatian-declaratfon.  as 
amendbd  ot  oail  aioy  be  iirthar 
amended,  may  be  granted  and  permitted 
to  become  e^ctive. 

For  the  Commission,  by  the  Divisiooaf 
Investment  Management  pursuant  to 
delegated  authority. 
John  Wheeler. 
Saentary. 

[FR  Doc.  86-2969  Filed  2-10-86;  8:45  am) 
BNUNQ  oooc  sois^et^a 

[Release  (to.  34-22851;  Fie  Itoe.  4-281, 87- 

433] 

J«IM  iadualry  Plan;  FHino  and 
Immadtota  Effactivanass  of 
Admandmants  to  tha  ConsoUdatad 

ITapa 


The  paiticipanta  ia  Ae  Coaaolidated 
Quotation  Plaa.  CCQ  Plaal  and 
ComaEdated  Tape  Association  ("GTA") 
on  (umary  2Uk  1SB8  aubiaitled 
amendtakents  ^  to  the  Plaatpwcmiag  the 
opecalion  of  the  conaoDdated  quotatioa 
reporting  system  rCQS^  and  the 
"Restated  and  Amended  Ffan  submitted 
to  tin  Securiiiea  and  Exchaafs 
ComnuMtion  pucsaaat  to  cula  17a-15 

^inttar  p^<nirftuia  PyrhnaflP  Act  of  1934" 

rCTAPIanL'l.* 

>  The  ammmdmrntt  \m1ttm€Q.mtiCTA  Hkw 
were  tubiBaMl  puiauanttaRult  llA«a-2^iiaikr  Ito 
Securitie»Q(chM««  Actof  W3»  rAcTI  !*«  CTA 
Pla»ah»aMt  ai^iuillti*  pwaf  toKwfc  nAaS-t 


The  purpose  of  the  amendments  is  to 
adopt  a  new,  consolidated  Earn  for  use 
by  professional  subscribers  to  the  CQ 
and  CTA  PhMW.  Section  Vfflof  tite  CQ 
Plan  and  section  Vn  of  the  CTA  Plan 
currently  require  every  "Professionar 
subscriber  who  receives  quotation 
information  or  last  sale  prices  rriating  to 
Network  A  Eligible  Securiffes  to,  among 
other  tMage,  execute  a  form  of 
agreement  with  the  Nbw  York  Stodc 
Exchange  (acting  or  befacM  of  the 
Network  A  Partic4)aBt^  aubstantiaUy  to 
the  form  of  Exhibit  D  to  the  CQ  Han  or 
Exhibit  C  ta  the  CTA  Pton  ("Network  A 
Forai").  The  CooartktotedFbraa 
consolidates  the  Network  A  Form  aad 
several  other  subscriber  aipeesBeats  end 
addenda  thereto. 

The  Commrssion  beh'eves  that  the 
amendments  represent  a  positive 
enhancement  to  the  adtninistration  of 
the  CQ  and  CTA  Plana  Itlat  caeates 
opporttmities  fbr  more  efftdeaf  and 
effectfve  nraiiet  operations.*  Bi  light  of 
Ajs  concfusfon.  and  because  the  CQ  and 
VTA  Plan  participants  have  stated  in 
thev  filfogs  that  the  amenAnenta 
involve  solely  technical  and  miaiaterial 
matters  relating  to  subscriber  forms,  the 
amendments  have  hecome  effective 
pwff^imt  u>  paragraph  (CK3(iii)  of  niie 
llAaa-2L 

n.  Request  for  CoaaaMnt 

Although  the  ameadaiento  were 
effective  upon  filing  with  the 
Commiaatoa.  the  ComaiiasiBfi  nay 
aunuaarily  abiaegato  tha  aaByiidiiiiints 
withto  60  days  of  iU  fiiiflt  and  nquire 
refiling  and  approval  of  thft  aawnAwwits 
by  Coauwiiaion  order  parsaaat  to  rale 
UAa3-2|;i4(2),  if  it  appeals  to  toe 
Commiaaian  that  such  adtoa  to  , 
naceaaaiy  oi  appraptiatr  to  the  pablic 
totoseat.  far  the  paotocMaa  af  tovaatora 
and  the  aitoatpweaee  e(  feir  aad  erderty 
macketa,  to  fcmame  BBDadiaaiato  to  and 

perfect 

madtetspsbiaB.or< 
hirthoMBe  o<  the  paqiaaea  of  the  AcL 
to  order  to  eaatok  tha  Caauatoaton  m 
deternaaiag  iihsthai  to  ahaogaSe  the 
amendments  and  to  require  refiling  and  ^ 
further  review,  intereated  pMsona  are  ^S- 
iavitod  to  subaiii  their  viewa  to  John     ^ 
Wheeler.  Secretary,  Secuviltoa  aad 
BidsngeCommiaaian,  459Ffnh  Street. 
NW..  YTaabington.  DC  20549.  woAin  21 
dm»  faeaa  the  dote  ef  publiratioa  of  this 
notice  in  the  FadeeeJ  ■a^Waa.  The 
amendments  to  the  CQ  and  CTA  Plana 


*TlMGOItoii 
•gnlanadia  FfeNn  4-Sl.  Tto  Caaaitaon 
approved  llie  CQ  Plan  in  SecuiitiesExchaBea  Act 
Release  l*i.  16518  fjanuary  22. 198D).  45  PR  SeZl. 
The  CTA  Plan  and  sukaeqaent  amenrfments  are 

I  !l    !  . 


^^,,^,^ ,  _ ,  _^  .„. I,  ww^Cbnnnttitftt 

approved  Ar  CM  Mki»  m  SecuiiHea  Ixakanse  Art 
Release  Nb>  nw  iWy»  W8»|. «  ntlWIX. 
*  See  section  TTAfaJtlJtBI  of  the  Act 
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will  be  available  for  public  inspection  in 
the  Commission's  public  reference  room. 
All  communications  should  refer  to  File 
Nos.  ♦-281  or  S7-433. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
lohn  Wh««lw. 
Secretary. 
January  31. 1986 

|FR  Doc.  86-2870  Filed  Z-lO-eS:  8:45  am) 
MLUNQ  COM  M1«-01-M 


No.  34-22SS0;  fU  Na  S7-433) 


Jdnt  Industry  Plan;  FMng  of 
Amendment  to  tite  Consolidated  Tape 
Association  Plan  Relating  to 
Regulatory  Halt  Periods. 

The  participants  in  the  Consolidated 
Tape  Association  ("CTA  ")  on  January 
20, 1986  submitted  to  the  Commission, 
pursuant  to  rules  llAa3-l  and  llAaS-2 
under  the  Securities  Exchange  Act  of 
1934  ("Act"),  an  amendment  to  the 
"Restated  and  Amended  Plan  submitted 
to  the  Securities  and  Exchange 
Commission  pursuant  to  Rule  17a-15 
under  the  Securities  Exchange  Act  of 
1934"  ("CTA  Plan").' 

I.  Description  of  Uie  Amendment 

The  amendment  alters  the  regulatory 
halt  provision  of  the  CTA  Plan.  Section 
X(a)  of  the  CTA  Plan  governs 
procedures  for  discontinuing 
dissemination  of  last  sale  information 
during  regulatory  halts  and  for  the 
resumption  of  dissemination  after 
termination  of  the  halts.  The  procedures 
currently  include  two  overlapping  time 
periods  that  work  to  delay 
recommencement  of  dissemination  of 
consolidated  last  sale  information  for  at 
least  30  minutes  from  the  time  the 
primary  market  terminates  a  regulatory 
halt.  The  amendment  deletes  one  period 
and  shortens  another,  reducing  the 
overall  minimum  delay  to  15  minutes.* 
The  CTA  participants  stated  that  the 
amendment  will  provide  the  investing 
public  with  faster  access  to  market 
information,  thereby  contributing  to  the 
national  market  system  objectives 


« 17  CFR  200.3O-3(8)(27). 

■  See  Securities  Exchange  Act  Release  No.  16983 
duly  16.  laeo).  45  FR  49414. 

'  The  procedures  currently  provide  that  the  CTA 
Plan  Processor  may  not  disseminate  indications  of 
interest  until  at  least  15  minutes  after  the  primary 
market  determines  to  terminate  the  regulatory  halt 
I'T  Time").  They  also  provide  that  the  processor 
may  generally  resume  disseminating  last  sale 
mfurmation  30  minutes  after  T  Time.  The 
dmendmenl  eliminjttes  the  initial  IS  minute  period 
to  enable  the  processor  to  disseminate  indications 
immediately.  The  amendment  also  permits  the 
processor  to  resume  disseminating  last  sale 
information  IS  minute*  after  T  Time. 


regarding  dissemination  of  last  sale 
information  under  sections  llA(aKl)  (C) 
and  (D)  and  llAa(a)t3)(B)  of  the  Act. 

II.  Request  for  Comment 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
amendment.  Persons  submitting 
comments  should  file  six  copies  with 
John  Wheeler,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549.  Copies  of 
the  submission  and  related  items,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
avaifable  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street.  NW.. 
Washington,  DC  All  communications 
should  refer  to  File  No.  S7-433  and 
should  be  submitted  within  21  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3{a)(29). 

Dated:  January  31. 1986. 
fohnWhasler, 
Secretary. 
(FR  Doc.  86-2971  Filed  2-10-86: 8:45  am) 
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DEPARTMENT  OF  STATE 

(PuliNc  CM-«/«33) 

Oceana  and  International 
Environmental  and  Scientific  Affairs 
Advisory  Committee;  Partially  Closed 
Meeting 

The  Antarctic  Section  of  the  Oceans 
and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee 
will  meet  at  2:00  P.M..  Thursday, 
February  20. 1986,  in  Room  1205. 
Department  of  State.  Washington,  D.G. 

At  this  meeting,  officers  responsible 
for  Antarctic  affairs  in  the  Department 
of  State  will  discuss  key  issues  and 
problems  involving  the  Antarctic  in  the 
context  of  current  domestic  and 
international  developments.  This 
session  will  be  open  to  the  public.  The 
public  will  be  admitted  to  the  session  to 
the  limits  of  seating  capacity  and  will  be 
given  the  opportunity  to  participate  in 
discussion  according  to  the  instructions 
of  the  Chairman.  As  access  to  the 
Department  of  State  is  controlled, 
persons  wishing  to  attend  the  February 
20  meeting  should  enter  the  Department 
through  the  Diplomatic  ("C"  Street) 
Entrance.  Department  officials  will  be  at 
the  Diplomatic  Entrance  to  escort 
attendees  to  Room  1205. 


The  Antarctic  Section  of  the  Oceans 
and  International  Environmental  and 
Scientiflc  Affairs  Advisory  Committee 
will  also  meet  on  Friday.  February  21, 
1986  in  Room  355  of  the  National 
Academy  of  Sciences'  Joseph  Henry 
Building,  Pennsylvania  Avenue,  NW., 
Washington,  D.C.,  in  sessions  that  will 
not  be  open  to  the  public.  As  these 
sessions  will  include  discussion  of 
classified  material,  they  have  been 
closed  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  and  5 
U.S.C.  552b(c)(l)  and  5  U.S.C. 
552b(c)(9)(B).  The  disclosure  of 
classiRed  material  and  revelation  of 
considerations  which  go  into  policy 
development  would  substantially 
undermine  and  frustrate  the  U.S. 
position  in  future  negotiations.  The 
purpose  of  these  discussions  will  be  to 
elicit  views  concerning  the  further 
development  of  United  States  policy 
regarding  Antarctica  particularly  with 
respect  to  Antarctic  resource  issues. 
This  portion  of  the  meeting  will  include 
classified  briefings  and  examination  and 
discussion  of  classifled  documents 
pursuant  to  Executive  Order  12356. 

Requests  for  further  information  on 
the  meetings  should  be  directed  to  R. 
Tucker  Scully  of  OES/OPA,  Room  5801, 
Department  of  State.  He  may  be  reached 
by  telephone  on  (202)  647-3282. 
John  D.  Negroponta. 
Chairman. 
(FR  Doc.  86-2911  Filed  2-10-86;  8:45  am] 
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(PubHc  Notloe  CM-«/93S] 

Study  Group  B  of  ttM  US.  Organization 
for  ttie  International  Telegraph  and 
Telephone  Conaultativs  Committee 
(CCITT);  Meeting 

The  Department  of  State  aimounces 
that  Study  Group  B  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
February  19, 1986  at  lOKX)  a.m.  in  Suite 
301,  Control  Data  Corporation,  1201 
Peimsylvania  Avenue,  N.W., 
Washington.  D.C. 

Study  Group  B  deals  with  the       

preparation  of  U.S.  positions  for  CCITT 
Study  Group  PC/WATTC. 

Study  Group  B  will  review 
contributions  and  U.S.  positions  relating 
to  the  upcoming  meeting  of  CCITT  Study 
Group  PC/WATTC  taking  place  in 
Geneva  March  S-7, 1986.  In  addition,  it 
will  make  its  final  preparations 
regarding  the  U.S.  Delegation  to  that 
meeting;  and  its  flnal  assessment  of  the 


i  ^i   'i 
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■tieBal  oatiihntions  tfial 

MeiahaM  of  the  tenarak  pMWe  OMgr 
attend  tk*  mee^aad  iaiiki»tbe 

the  Chai— «■  MmMtmn  e<  public 
mrraihrn  wiM  be  HoMled  Id  thaeeaiiaf 
avail  ebie.  AJi>peaeae  wiafcing  lo  attend 
the  mcetii^ihauldeaBlkckyieoSicpef 
Philifr  Oaalad.  C(Hifral  Data 
Cwposation.  telaphoae  |ZOa)i : 


Dated:  lamav^S-MM 
Donnriek  heeve. 

Acting  Director,  Office  of  Techtiem 
Slandamis  an^l^mei^paeHt.  1 1 
(FR  Doe.  86-»»FHed  a-1S-aar8:«  m] 

BHXMO  COOC  47t<M»H 


[Puline 


),CI»-«/tS4) 


Study  Qroop  C  ol  tiM  ULS-Ocgaaizalion 
for  the  International  Talograph  and 
Telephone  Conaultatlve  Committee 
(OCirry;  Meeting 

The  Department  of  State  announces 
that  Study  Croup  C  of  the  U.S. 
Orgaaization  for  the  Interaatienal 
Telegraph  end  Tekphoae  Consultative 
Committee  {CdTT)  wiB  meet  on 
February  21. 1986  at  1:00  p.m.  in  Salon  D, 
the  Wyndham  Hotel /Greenspoint.  12400 
Greenspoifit  Drive.  Houetan  Texas. 

The  pwpaeeef  Am  neetmg  is  to 
estahhaN  the  AS.  peeMen  te  support  the 
CCrrrStodjrG^-oep  XI  Experts'  meeting 
on  signalhng,  to  be  heM  demiig  March  in 
Paris. 

Members  of  tbe  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subfect  to  the  iastructioDs  of 
the  Chairman.  Admittance  al  pabhc     j  < 
members  will  be  Vauted  to  the  seading' 
available.  AH  persons  planning  to  attend 
the  meeting  should  contact  Mr.  Henry 
Marchese  at  (201)  234-3790.  I 

Datedt  )aiwary  22;  1986. 
DoDsnick  iacoro. 

Acting  Director,  Offfceofnchnical 
Standards- amd  l>veiopment. 
[FR  Doc.  88-2908  Filed  Z-10-6B:  8:45  am] 
LOOOK47W-07-II'  >il' 
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ThapHpaaeafthiai 
reviavrlhratoaMaii 
po8«felBa&.i 
marii^^theCCITr  Special  "^^gMup. 
to  be  held  at  ITU  Headquarters  in 
Geneva. 

Members  of  the  general  public  may 
attend  the  meeting  and  ipin  in  ^ 
discussion  subject  to  the  uutructions  of 
the  ChBirman.  In  that  reg^nL  entrance  to 
the  Department  ofState  buitdfog  is 
controlled.  All  persons  wishing  to  attend 
the  meeting  should  contact  d^  ofRee  of 
Ead  Baibsly^  Department  o£  Stata. 
Washington,  D.C;  telephone  (202)  647- 
6700.  AH  attendees  muat  use  die  C  Stnet 
entrance  to  the  building. 

Dated^  January  22. 1966^ 
Domenick  lacovo, 

Acting  Director.  Office  of  Tbehaieaf 
Standards  an^Deveie/imemt. 
(FR  Doc.  86-2910  Filed  2-10^6;  8:45  amj 


Study  Qmup  C  of  the  ILS.  Organization 
for  ttM  Itamatiowal  Talsgcaph  snd 
TslsphoneCoosuMMveCommlttsa  <  ,  > 
(CCITT);  Masting  Ml 

The  PepaTtmeal  of  State  annoimcea  II 
that  Study  Group  C  of  die  U.S. 
Orgamcstfen  for  the  httemationai 
Telegraph  and  Tefephone  Consultative 
Conaniaee  (CCTTT)  will  meet  on 
I^braary  ».  IMS  at  9:30  a  JB.  in  Room 
1205.  US.  Department  of  State,  2201  (f 
Street,  NW..  Wadungton.  D.C 


IPubUc  Notice  C«-t/9S9I 

Shipping  CosrdlnaWng  Committas, 
Subcomrolttss  on  Safety  of  Ufe  aft  Ssa 
WorMkig  QrsMp  on  ths  CsBrlaga  of 
Dangsroua  GMds;  Mosltagi 

The  Wockiag,  CiQup  OB  tbe  Gairmge  ol 
Dangwoua  Ckioda  q£  the  SubcommiMee 
on  Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  ateetiagaa^ril  2. 
1986  at  9:30  AM  in  Room  2417  at  Coast 
'  Guard  Headquarters,  2100  Second 
Street,  SW.,  Waahington.  D.C. 

The  purpose  of  this  aheeting  is  to 
discusai 
Uaited  Statea  positions  on  matters  to 

be  considered  ak  tbe  3Sth  Sessisn  of 

the  latematioual  Maritime 

Orgaaizatiou  (IMO)  Subcomanittee  on 

the  Caniage  af  DaagerouaGooda  to 

be  held  April  21-2&  1086: 
—United  States  proposals  made  to  the 

38th  Session  of  the  IMO 

Subcommittee  of  (ke  Carriage  of 

Dangerous  Goods; 
—Revision  of  the  International  Maritime 

Dangerous  Goods  (MDG)  Cbde 

requirements  for  the  shipment  of 

explosives; 
—Inclusion  af  additaoaal  shtppmg 

requiiemeaas  in  the  IMDG  Code  for 

marine  pollutants; 
—Medical  and  emergency  response  for 

acddenlB  invelving  hazardom 
-\  matttiais with gewral not odwrwiae 

specified  (MQS4  ahipping  nanus; 
—RcviiiBn  of  tbe  »4DG  Coda  stowage 

aadaagBegatiea  le^uireaMnlK  and 
— BdO  activitiea  el  a  conlianiiig  naftue. 

Members  of  tbe  pubKc  may  attend  up 
to  the  seating  capacity  of  the  room. 

for  fwther  information  contact 
Lieutenant  Commander  |ohn  P.  Aheme. 


U.S.  Coast  Garni  HisaAiMai  liia  (C- 

MTH-1),  2100  Second  Street.  SW.. 
WaslBMftua.  ikC.  2SSt3.  TelapbaaB 
(202)  426-1577. 

I     Dated:  Pebnnry  4.  t98& 
RkAairfCSeisaon, 

Chairman.  Stippiag  CtMtdinating  Qmuaillte. 
(FR  Dk;.  86-3812  Fiied  2-10-86:  SiA&aB} 


[Put>Hc  Notice,  CII-8/938] 

Soviet  and  Eaatom  Europaaa  Studios 
Advisory  Commtttse; 
Rscommeodatioits  Approved  for  FY- 
86Awasds 

1  I   On  December  23. 1985  the  Department 
of  Slate  approved  the  recommendations 
of  the  Soviet  and  Easlem  European 
Studies  Advisory  Committee  tor  the 
folowing  FY-88  awards. 

1.  American  CounciT  af  Teachers,  of 
Russian^STCSW  to  provide  felk)wships 
for  in  situ  graduate  study  of  Russian.' 
Contact:  I7an  E.  Davidson.  DirectoB, 
USSR  Pcogcama  Group.  American 
Council  of  Teachers  of  Russian,  815  New 
Gulph  Road.  Bryn  Mawr.  PA  19010  (215) 
52Sr45S9. 

2.  Hoover  Institution/Stanford 
UnJyer$ity-Si».aBa\o  fund  poat- 
doctixal  iallowshipa  and  summer 
research  graals.'  Contact  Jehn  B. 
Dunlop,  Associate  Director.  The  Hoover 
Institution  on  Wat,  Revolution  axul 
Peace  at  Stanford  University.  Stanford. 
CA  95405-2323  (415>  723-4273. 

3-  University  of  lllmois— $157,879  to 
partially  ftuid  the  University's  Slavic 
Reference  Service  and  Summer 
Research  Laboratory  on  Russia  and 
EastesD  Europe.'  Contact:  Diane 
Merridith.  Piopam  Admiaiaivator. 
Ruaaian  wad  East  European  Center. 
University  of  IMnoia  at  Urbaaa- 
Champaign.  1208  W.  California  Avenue, 
Urbaaa.  U.  61801  (217)  333-1244  or  32781 

4.  laterBotional  Research  and 
Exchanges  floorrf— $»§.880  to  peovide 
imf>roved  field  access  to  the  US 
scholarly  cammuaity  ^  funding  (1) 
short-term  visits  by  msaat  apeeiahsts; 
(2>  regular  contact  with  tbe  non-Ruaatan 
areav  of  the  USSR;  (3)  specialized  on- 
site  taagaa^  training;  f4>  group  research 
and  collaborative  projects;  f5) 
enhancement  of  conparetive  stadies 
using  Soviet  and  EE  raateriols;  m  better 
preparatioB  ior  research  abraadt  and  (7) 
syatematic  dissemination  of  field 
research  results.'  Contact  Dorediy 
Knapp,  Assistant  Diicctor,  Interna tinnal 
I  Research  ft  Exchanges  Boaid.  tt6  Third 


■  Actual  amount!  pending  grant  negotiations. 
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Avenue,  New  York.  NY  10017  (212)  490- 
2002. 

5.  The  Joint  Committee  on  Eastern 
Europe  of  the  ACLS  and  SSRC— 
$442,040  to  fund  research  and  training 
fellowships,  continued  start-up  monies 
for  journal  on  East  European  politics, 
and  establishment  of  an  Eaxt  European 
summer  language  institute.*  Contact: 
Jason  Parker,  Executive  Associate,  Joint 
Committee  on  Eastern'  Europe,  228  East 
45th  Street,  New  York,  NY  10017  (212) 
687-1505. 

6.  The  Joint  Committee  for  Soviet 
Studies  of  the  SSRC  and  ACLS— 
$805,630  to  fund  (1)  a  national  fellowship 
program  for  junior  scholars  entering 
graduate  work  in  Soviet  studies,  further 
study  by  students  already  having 
completed  two  years  of  graduate  work, 
completion  of  Ph.D.  dissertations,  and 
postdoctoral  research  by  junior  scholars, 
sharing  with  tuiiversities  costs  of  initial 
appointments;  (2)  collaborative  research 
projects  and  dissemination  of  results:  (3) 
a  national  competition  for  grants  to 
American  institutions  that  offer 
intensive  training  in  the  Russian 
language. '  Contact:  Blair  Ruble,  Staff 
Associate,  Social  Science  Research 
Council,  Soviet  Program,  005  Third 
Avenue,  New  York,  NY  10158  (212)  861- 
0280. 

7.  The  National  Council  for  Soviet  and 
East  European  Research — ^,245,220  to 
augment  existing  programs  designed  to 
develop  and  sustain  long-term 
fundamental  research  dealing  with 
major  Soviet  and  East  European  policy 
issues  on  the  basis  of  a  national 
research  agenda,  solicitiTig  responsive 
bids  throuf^  an  annual  national 
competition,  and  the  awarding  of 
contracts.'  Contact:  Vladimir  I. 
Toumanoff,  Executive  Director,  The 
National  Council  for  Soviet  and  East 
European  Research,  1755  Masachusetts 
Avenue,  N.W.,  Suite  304,  Washington. 
D.C.  20036. 

8.  The  Woodrow  Wilson  Center  of  the 
Smithsonian  Institution — $789,360  to 
provide  additional  support  to  the 
Kennan  Institute  for  Advanced  Russian 
Studies  ($526,240)  and  the  East 
European  Program  ($263,120)  for  their 
research  and  dissemination  programs.' 
Contact:  Peter  Reddaway.  Secretary, 
Kennan  Institute  for  Advanced  Russian 
Studies,  The  Wilson  Center.  955 
L'Enfant  Plaza.  SW.  Suite  7400. 
Smithsonian  Institution  Building. 
Washington,  D.C.  20560  (202)  278-3105 
and  George  Hoffman,  Acting  Secretary, 
East  European  Program,  European 
Institute,  The  Wilson  Center, 
Smithsonian  Institution  Building, 
Washington.  D.C.  20560  (202)  357- 
2952.00 


Those  interested  in  program  details 
should  contact  the  grantees  directly.  A 
national,  open  competition  for  FY  1967 
will  be  held  depending  upon  availability 
of  funds. 

Dated:  January  31, 1986. 
Paul  K.Cook. 

Soviet  and  Eastern  European  Studies 

Advisory  Committee. 

(FR  Doc.  86-2907  Filed  2-10-80;  8:45  am] 

MLUNO  coot  471»«-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmentai  Impect  Statement: 
Shelby  County,  TN  % 

Mmter.  Federal  Highway 
A(bninistration  (FHWA).  DOT. 
action:  Notice  of  Intent. 


;  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in 
Shelby  County.  Tennessee. 
FOR  nMTNEii  mpohmation  contact; 
Mr.  Thomas  J.  Ptak,  Division 
Administrator,  Federal  Highway 
Administration,  Federal  Building,  U.S. 
Courthouse,  801  Broadway — Suite  A — 
926,  Nashville,  Tennessee  37203. 
telephone  (615)  736-5394. 

SUrrLUMNTAIIV  INFONMATION:  The 

FHWA  in  cooperation  with  the 
Tennessee  Department  of 
Transportation  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  construct  Nonconnah 
Parkway,  a  four  to  six  lane  access 
control  highway  on  new  location,  from 
Interstate  Route  240  near  Quince  Road 
in  southeast  Memphis  to  State  Route  57 
(U.S.  72)  west  of  Collierville  in  Shelby 
County,  Tennessee.  The  proposed 
improvement  would  have  a  length  of 
approximately  10  miles.  Improvements 
to  the  corridor  are  considered  liecessary 
to  provide  for  the  proposed  traffic 
demands. 

Options  under  consideration  include 
(1)  taking  no  action;  and  (2)  constructing 
a  four  to  six  lane  roadway  on  new 
location. 

Letters  describing  the  proposed  action 
and  soliciting  comments  were  sent  to 
appropriate  federal,  state  and  local 
agencies  on  September  30, 1985.  A 
public  hearing  will  be  held  at  a  future 
date.  Public  notice  will  be  given  of  the 
time  and  place  of  this  hearing.  The  draft 
EIS  will  be  available  for  public  and 
agency  review  and  comment.  These 
activities  are  providing  input  regarding 
the  scope  of  the  EIS. 


To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  conunents  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  suggestions  concerning 
the  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above.  (Catalog  of  Federal 
Domestic  Assistance  Program  Number 
20.205.  Highway  Research,  Planning  and 
Construction.  The  provisions  of 
Executive  Order  12372  regarding  State 
and  local  clearinghouse  review  of 
Federal  and  federally  assisted  programs 
and  projects  apply  to  this  program). 

Issued  on  February  3, 1968. 
Wright  B.  Aldiidso,  Jr., 

Community  Planner,  Tennessee  Division, 
Nashville.  Tennessee. 
(FR  Doc.  80-2915  Filed  2-10-86;  8:45  am) 
MLLNM  COOC  4*ie-tl-« 


National  Highway  Traffic  Safety 
Administration 

Kmart  Corp.,  Motor  Vehicle  Safety 
Standarde;  Denial  of  Petition  for 
Defect  Remedy  Hearing 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  by  Kmart 
Corporation  of  Troy,  Michigan,  to 
conduct  a  hearing  to  determine  whether 
Kmart  had  reasonably  met  its  obligation 
to  notify  purchasers  and  to  remedy  a 
noncompliance  with  Federal  Motor 
Vehicle  Safety  Standard  No.  108  (15 
U.S.C.  1416). 

On  September  19, 1985,  Kmart  filed  a 
"Petition  for  Hearing  Pursuant  to  49  CFR 
557.3"  so  that  it  could  be  determined 
whether  Kmart  Corporation  could 
reasonably  have  "done  anything  more" 
to  fulfill  its  notification  and  remedial 
responsibilities  under  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
with  respect  to  agency  investigative  files 
CIR  2564  and  2565.  It  also  sought  "to 
present  factual  and  technical  data  which 
it  considers  relevant  to  the  purpose  of 
mitigation  of  compromise  penalties". 
The  agency  investigative  files 
referenced  cover  the  failure  of  Kmart  to 
certify  approximately  878,080  hazard 
warning  signal  and  turn  signal  flashers 
in  accordance  with  section  114  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  and  the  universal  failure  of  a 
representative  sample  of  those  flashers 
to  comply  with  the  requirements  of 
Standard  No.  108  for  turn  signal  and 
hazard  warning  signal  flashers. 

NHTSA  denied  Kmari's  petition  on 
November  7, 1966,  noting  that  the  United 
States  of  America  had  filed  a  complaint 
against  Kmart  in  the  United  States 
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District  Court  for  the  District  of 
Maryland  on  August  14. 1985.  The 
complaint  alleges,  among  other  things, 
that  Kmart  failed  to  file  a 
noncompliance  report  as  required  by  49 
CFR  Part  573,  and  to  conduct  a 
notification  campaign  in  a  timely 
manner.  The  compliant  also  seeks 
recovery  of  maximum  civil  penalties  for 
such  failures.  ICmart  was  informed  that 
its  petition  was  denied  because  the 
issues  presented  by  its  Petition  were  in 
litigation  and  the  District  Court  had 
become  the  approrpiate  forum  for  their 
resolution. 

Kmart  was  also  informed  that  its 
petition  was  moot  because  no  useful 
purpose  could  be  served  by  holding  the 
kind  of  hearing  contemplated  by  49  CFR 
Part  557.  That  Part  sets  forth  the 
procedures  under  which  the  agency 
conducts  hearings  upon  whether 
manufacturers  have  reasonably  met 
their  obligations  to  notify  and  remedy 
pursuant  to  recall  campaigns.  If  the 
Administrator  determines  that  the 
manufacturer  has  not  reasonably  met 
such  an  obligation,  the  manufacturer  is 
ordered  to  take  specified  action  to 
comply  with  the  obligation.  This 
procedure  is  intended  as  a  means  of 
redress  for  improper  notification  and/ or 
remedy  by  providing  the  Administrator 
with  authority  to  order  a  specific  course 
of  action  tailored  to  the  deficiencies 
determined  to  exist  in  any  individual 
case.  Neither  the  wording  of  the 
regulation  nor  its  statutory  authority  and 
associated  legislative  history  indicate 
that  a  purpose  of  this  section  was  to 
afford  a  means  by  which  as 
manufacturer  might  itself  petition  for  a 
determination  of  the  adequacy  of  its 
part  conduct  where  no  remedial  order  is 
sought  To  date  no  manufacturer  other 
than  iCmart  has  petitioned  for  such  a 
determination  under  Part  557. 

(Sec.  156.  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1416);  delegations  of  authority  at  48. 
CFR  ISO  and  5018) 

Issued  on  February  6, 1988. 
Gootge  L  Parker, 

Associate  Administrator  for  Enforcement. 
(FR  Doc.  86-2966  Filed  2-10-86;  8:45 
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UrtMin  Mass  Transportation 
Administration 

(Docket  No.  SS-Ol  >' ' 


Classification  of  Contact  Third  RaM  tor 
Buy  America  Requirements         |  h  |  | 

AGENCY:  Urban  Mass  Transportation 
Administration,  DOT. 
lACnON:  Notice  and  request  for 
comments.  . 


summary:  Section  165  of  the  Surface 
Transportation  Assistance  Act  of  1982 
provides,  with  exception,  that  Federal 
funds  may  not  be  obligated  for  mass 
transportation  projects  unless  a 
preference  is  given  to  domestically 
produced  products  (the  Buy  America 
Requirement).  The  Urban  Mass 
Transportation  Administration  (UMTA) 
has  been  requested  by  the  LB.  Foster 
Company  to  reclassify  coextruded  (bi- 
metalic]  contact  third  rail  as  an 
electrical  conductor  rather  than  as  steel 
rail.  This  would  permit  contact  third  rail 
to  be  subject  to  the  section  165(b)(3) 
exception  to  the  Buy  America 
requirements.  UMTA  is  seeking  the 
views  and  recommendations  of  all 
interested  parties. 

DATS:  Comments  must  be  received  on  or 
before  March  13, 1986. 
address:  Comments  should  be 
submitted  to  UMTA  Docket  No.  85-D, 
Urban  Mass  Transportation 
Administration,  Room  9228,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  All 
comments  and  suggestions  received  will 
be  available  for  examination  at  the 
above  address  between  8;30  a.m.  and 
5:00  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  J.  Gill,  Jr.,  Office  of  the  Chief 
Counsel,  Room  9228,  480  Seventh  Street 
SW..  Washington.  DC  20590,  (202)  426- 
4063. 

SUPPLEMENTARY  INFORMATION:  Section 
165  of  the  Surface  Transportation 
Assistance  Act  of  1982  provides  that 
Federal  funds  may  not  be  obligated  by 
tiie  Urban  Mass  Transportation 
Administration  (UMTA)  for  mass 
transportation  projects  unless  steel  and 
manufactured  products  used  in  the 
project  are  produced  in  the  United 
States.  Section  165(b)(3)  further  provides 
an  exception  in  the  case  of  procurement 
of  traction  power  equipment  if  the  cost 
of  components  of  the  equipment  which 
are  produced  in  the  United  States  is 
more  than  50  percent  of  the  cost  of  all 
components  and  final  assembly  takes 
place  in  the  United  States.  UMTA  Buy 
America  regulations  contained  in  49 
CFR  Part  861  et  seq.  specifically  exclude 
third  rail  from  the  section  165(b)(3) 
provision  for  traction  power  equipment. 
Third  rail  is  therefore  subject  to  the 
section  165(a)  requirement  that  steel 
products  be  produced  in  the  United 
States. 

The  L.B.  Foster  Company  has  brought 
to  UMTA's  attention  the  information 
that  the  Customs  Service.  Department  of 
Treasiuy.  has  classified  bi-metallic  third 
rails  for  use  in  rapid  transit  system  as 
electrical  apparatus  for  tariff  purposes. 
This  classification  of  some  third  rail  as 
electrical  apparatus  appears  to  be 


inconsistent  with  UMTA's  classification 
of  all  third  rail  as  subject  to  the  Buy 
America  requirement  for  steel  contact 
rail.  Indeed.  UMTA  has  included  in  the 
Buy  America  exemption  for  traction 
power  equipment  other  electrical 
apparatus,  such  as  power  cables. 

Customs'  classification  of  bi-metallic 
contact  third  rail  as  electrical  apparatus 
is  based  upon  a  determination  that  the 
third  rail  is  different,  not  only  in  name 
but  also  in  use,  from  regular  track  rails. 
The  third  rail  is  a  conductor  of 
electricity.  The  third  rail  assembly,  often 
referred  to  as  a  conductor  rail,  is  used 
for  electrical  power  distribution  in  a 
rapid  transit  system. 

UMTA  believes  there  are  grounds  to 
reclassify  bi-metallic  contact  third  rail 
as  electrical  apparatus  categorized  as 
traction  power  equipment  subject  to  the 
section  165(b)(3)  Buy  America 
Requirement.  Before  acting  on  LB. 
Foster's  request  for  a  reclassification  of 
bi-metallic  contact  third  rail,  UMTA  is 
seeking  public  comment  from  all 
interested  parties  on  whether  bi-metallic 
Uiird  rail  should  be  categorized  as 
traction  power  equipment  and  on 
whether  all  contact  third  rail  should  be 
categorized  as  traction  powei 
equipment 

Dated:  February  4, 1986. 
Ralph  L  Stanley.  ^        . 

Administrator 
(FR  Doc.  86-2985  Filed  2-10-86;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

(Notice  Na  562] 

Dollar  Umltation  for  Display  and  Ratal 
Advertising  Specialities 

AOENCV:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 
action:  General  notice. 


summary:  This  notice  sets  forth  the 
annually  updated  dollar  limitations 
prescribed  for  industry  members  in  27 
CFR  Part  6,  as  established  by  the  use  of 
a  "cost  adjustment  factor"  in 
accordance  with  27  CFR  882.  Industry 
members  who  wish  to  furnish,  give.  renU 
loan  or  sell  product  display  or  retailer 
advertising  specialties  to  retailers  are 
subject  to  dollar  limitations  (27  CFR 
6.83,  6.85).  Industry  members  making 
payments  for  advertisements  in 
programs  or  brochures  issued  by  retailer 
associations  at  a  convention  or  trade 
show  are  also  subje<^t  to  dollar 
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UmMatiau  (27  CFR  &100).  The  cost 
adjustnwBt  facta-  is  defined  as  a 
pereaalage  equal  to  the  change  ia  the 
Bareaii  oILahor  Statistics'  consumer 
price  index.  Adjusted  dollar  limitatioBs 
are  established  each  January  using  the 
consumer  price  index  for  the  preceding 
Deoesibar. 


I  on  data  of  the  Bureau  of  Labor 
StatisliBS.  the  consumer  price  index  was 
3.8  percent  higher  in  December  1965 
than  ia  December  1864.  llierefore. 
effective  January  1, 1988,  the  dollar 
imitation  for  "Product  Displays"  (27 
CFR  ftOfc))  should  be  increased  from 
$122J»  to  $1274)0  per  brand.  Similarly, 
the  "Retailer  Advertising  Specialities" 
(27  CFR  e.8S(b))  should  be  increased 


Room  180.00  to  $B2jOO  per  brand.  Also, 
the  "Participation  in  Retail  Association 
AcUvities"  (27  CFR  6.100(e))  shoald  be 
increased  from  $122.00  to  $127.00  per 
year. 

vraCTlvl  OATC:  This  notice  shall  be 
effective  as  of  January  1, 1986. 

FOR  RNITHIR  MIFOimATIOII  CONTACT: 

Norbert  Hymel  Tax  and  Trade 
Compliance  Branch.  1200  Pennsylvania 
Ave..  NW.  Washington.  DC  20226,  (202) 
5eft-7715. 

SigiMd  January  31.  U86. 
Slaphan  E.  HiniiM, 

Director. 

|FR  Doc.  86-2962  Filed  2-10-86:  8:45  aoi] 

aajjNQ  coot  4S1S-31-II 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Collection 
Requirement  Under  0MB  Review 

Correction 

FR  Doc.  86-2579  published  February  6, 
1966,  at  page  4681  and  FR  Doc  86-2618 
published  February  5, 1986  at  page  4561 
are  duplicate  documents.  Only  one 
document  should  have  been  published. 
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tOUAL  EMPLOYMENT  OMHWrUNITV 
COMMISSION  I'l 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  announcement:  4261 
February  3, 1986. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OP  meeting:  2:00  p.m.  (eastern  time}.    , 
Monday.  February  10. 1986.  I    {j| 

change  in  the  meeting:  The  open 
portion  of  the  meeting  has  been 
cancelled.  The  closed  session  wil  begin 
at  2:00  p.m. 

CONTACT  PERSON  FOR  MORE 

information:  Cynthia  C.  Matthews.  .  j  i 
Executive  Officer.  Executive  Secretariat 
at  (202)  634-6748. 

This  Notice  Issued  February  6. 19861 
Cynthia  C  Matthews,  |  { , 

Executive  Officer.  '  il 

IFR  Doc.  86-3052  Filed  2-7-86: 1:48  pm) 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION       , 

i         .  ':. 

February  5. 1986. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-409).  5  U.S.C.  552B: 

TMK  AND  DATE:  February  12, 1986. 10:00 

ajn.  j 

place:  825  North  Capitol  Street,  NE..  !  ! 
Room  9306,  Washington.  DC  20426. 

status:  Open.  I  i 

MATTERS  TO  BE  considered:  Agenda. 

Note. — Hems  listed  on  the  agenda  may  be 
deleted  without  further  notice. 


CONTACT  PERSON  FOR  MORE 

information:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda,  829th  Meeting- 
February  12, 1986,  Regular  Meeting  (lOM 
a.m.) 

CAP-1. 
Project  No.  9315-001,  Sheep  Falls 
Associates 
CAP-2. 
Project  No.  3286-009.  Puget  Sound  Power 
and  Light  Company 
CAP-3. 
Project  No.  2934-008,  New  York  State 

Electric  and  Gas  Corporation 
Project  No.  4664-004,  Loi\g  Lake  Energy 
Corporation 
CAP-4. 
Project  No.  9413-001.  Winooski  One 
Partnership  Corporation 
CAP-5. 
Project  No.  5926-003,  city  of  Bellevue, 
Washington 
CAP-6. 
Project  No.  9371-001,  Browns  Valley 
Associates  i 

CAP-7.  ' 

Project  No.  9074-001.  Adirondack  Hydro 
Development  Corporation 
CAP-8. 

Project  No.  2S0S-011.  Duke  Power  ' 

Company      '        [   i  j 

CAP-8. 

Project  No.  8194-007,  James  W.  Caples 
CAP-10. 
Project  No.  4456-002,  Zoes ).  Dim'os  and 
James  C.  Katsekas 
CAP-11. 
Project  Nob.  7182-002, 003  and  004.  Gerald 

L  and  Lx>i8  R.  Simma 
Project  No.  5449-001,  Western  Power, 

Incorporated 
Project  No.  6193-001.  Public  Utility  District 
No.  1  of  Lewis  County.  Washington 
CAP-12. 
Project  No.  8829-001.  Modular  Hydro 
Research  Corporation 
CAP-13. 
Project  No.  2305-007.  Sabine  River 
Authority  of  Louisiana  and  Salnne  River 
Authority  of  Texas 
CAP-14. 
Project  No.  4113-003.  Long  Lake  Energy 

Corporation 
Project  No.  6806-004,  New  York  State 
Energy  Research  and  Development 
Authority 
CAP-15. 
Docket  No.  QF85-139-00a  Antrim  Mining 
Company  if 


CAP-16. 
Docket  No.  ER86-212-000,  Kentucky  Power 
Company 
CAP-17. 
Docket  Nos.  ER61-428-001  and  ER82-483- 

026.  Middle  South  Services,  Inc. 
Docket  No.  EL81-12-001.  State  of  Arkansas 
v.  Middle  South  Utilities,  Inc. 
CAP-18. 
Docket  Nos.  ER85-738-002  and  003.  Pacific 
Gas  &  Electric  Company 
CAP-19. 
Docket  No.  ER84-679-002.  Florida  Power 
Corporation 
CAP-20. 
Docket  Nos.  ER84-590-003  and  ER84-591- 
002.  Indiana  &  Michigan  Electric 
Company 
CAP-21. 

Omitted 
CAP-Z2. 
Docket  No.  ID-2210-000.  Dr.  Gloria  M. 
Shatto 

Consent  Miscellaneous  Agenda 

CAM-1. 
Docket  No.  RM85-1-153  (Parts  A-O). 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (Columbia 
Gas  Transmission  Corporation) 


Docket  Nos.  RMBS-1-000  and  146  (Parts  A- 
D),  regulation  of  natural  gas  pipelines 
after  partial  wellhead  decontrol  (United 
Gas  Pipe  Line  Company.  Natrual  Gas 
Pipeline  Company  of  Ajnerica  and  Delhi 
i  i     Gas  Pipeline  Corporation) 
CAM-3. 
Docket  No.  RM85-1-000  (Parts  A-D). 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (United  Cities 
Gas  Company) 
CAM-4. 
Docket  No.  RMSS-l-OOO  (Parts  A-D). 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (Columbia 
Gas  Transmission  Corporation  and 
Tennessee  Gas  Pipeline  Company,  a 
division  of  Tenneco  Inc.) 
CAM-5. 
Docket  No.  RM85-1-000  (Parts  A-D). 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (U.S.  Steel) 
CAM-6. 
Docket  Nos.  GP84-23-022.  023  and  024, 
Stowers  Oil  &  Gas  Company,  et  al. 
CAM-7. 
Docket  No.  GP86-^5-000,  Northern  Natural 
Gas  Company,  a  division  of  Interaorth, 
Inc. 
CAM-8. 

Docket  No.  GP85-50-000  Bureau  of  Und 
Management  State  of  New  Mexico. 
J.E.M.  Resources,  Inc.  and  Diamondback 
Financial  Corporation,  section,  102 
NGPA  determinationf..  Levers  No.  5 
Well.  Cave  Gray  S«r  Andres  Pool.  FERC 
)D  No.  82-56622. 1/  « ers  Nn.  6  Well,  Cave 
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Gray  S«n  Andrea  Pool,  RRC  |D  No.  82- 
56623 
CAM-e. 
Dockei  No.  RO85-2»-002.  Pstrotach 
leading  Company  and  David  L.  Hooper 
CAM-ia 
Docket  No.  RA85-2-O0a  Gulf  States  Oil  * 
Refining  Company 
CAM-11. 
Docket  Nos.  GPB(M3-010  t)utN«h  016 
(Phase.  I).  Northern  Natural  Gas 
Company,  Diviaion  of  Intemorth.  Inc. 
CAM-12. 
Dockat  No.  RAai-^2-00a  Caribou  Four 
Comers.  Inc. 

Consent  Gaa  Agenda 

CAG-1. 
Docket  Nos.  TA8e-3-l2-000  and  001 
(PCA86-3).  Tranawestem  Pipeline 
Company 
CAG-2. 
Docket  No.  RPe5-175-003.  Tranawestem 
Pipeline  Company 
CAG-3. 
Docket  No.  RP85-1 50-006.  Natural  Gaa 
Piepline  Company  of  America 
CAG-4. 
Docket  No.  RPee-37-«».  Southern  Natural 
Gas  Company 

c:ag-5. 

Omitted 
CAG-e. 
Docket  Nos.  CP84-14ft-001.  TAflO-S-ZS-OOa 
001  and  CP84-334-000,  Transcontinental 
Gaa  Pipe  Line  Corporation 
CAG-7. 
Docket  Nos.  RP85-12S-002  and  RP85-165- 
010.  Disthgas  of  Masaachusetta 
Corporation 
CAG-6. 
Docket  No.  RP86-22-001.  ANR  Pipeline 
Company 
CAG-9. 
Docket  Nos.  TA86-l-4S-00a  002  and  004, 
ANR  Pipeline  Company 
CAG-ia 
Docket  No.  TA86-1-33-0O4,  El  Paso  Natural 
Gas  Company 
CAG-11. 
Docket  No.  TA85-3-22-002.  Consolidated 
Gaa  Transmission  Corporation 
CAG-12. 

Docket  Nos.  TA86-1-7-000  and  002. 
Soathem  Natural  Gas  Company 
CAG-13. 
Docket  No.  TAa5-3-28-003,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-14. 
Dodcet  No.  TA86-1-42-002,  Transwestem 
Pipeline  Company 
CAG-15. 
Docket  Nos.  RPee-10-003  and  004, 
Wilhaton  Basin  Interstate  Pipeline 
Company 
CAG-1& 
Docket  Noa.  RPS3-«3-012. 013  and  014. 
Trunkline  Gas  Company 
CAG-17. 
Docket  Noa.  RP85-203-001  and  002, 
Panliaadle  Eastern  Pipe  Line  Company 
CAG-16. 

Omitted 
CAG-ia 
Docket  No.  TA86-l-7-00a  Southem 
Natural  Gaa  Company 


CAG-2a 
Dockei  No.  RP06-aO-an,  Alabama- 
Tennessee  Natural  Gas  Company 
CAG-21. 
Docket  No.  TA86-l-4».<Xn,  Williston  Basin 
Interstate  Pipeline  Company 
CAG-22. 
Docket  Nos.  RPB2-l»-005, 006  and  RP8S- 
200-060,  United  Gas  Pipe  Line  Company 
CAG^23. 
Docket  Nm.  TA«6-1-13-003  and  064,  Gat 
Gathering  Corporation 
CAG-24. 
Docket  No.  RP85-63-000.  Northwest 
Pipeline  Corporation  v.  Cascade  Natural 
Gaa  Corporation 
Docket  No.  RPBS-IOS-OOO,  Cascade  Natural 
Gas  Corporation  v.  Northwest  Pipeline 
Corporation 
CAG-25. 
Docket  No.  RlBO-l-OOO.  Cenergy 
Exploration  Company 
CAG-28. 
Docket  Nos.  RI74-188-074,  and  RI75-21- 
060,  Independent  Oil  ft  Gas  Association 
of  West  Virginia 
CAG-27. 

Omitted 
CAG-2a 
Docket  No.  RP74-50-0ia  Florida  Gaa 
Transmission  Company  (Basic  Magnesia, 
Inc.) 
Docket  Nos.  RP74-50-011  and  015.  Florida 
Gas  Transmission  Company  (Wenczel 
Tile  Company  of  Florida.  Inc.) 
Docket  No.  RP74-50-013,  Florida  Gas 

Transmission  Company  (Borden,  Inc.) 
Docket  Nos.  RP74-60-012  and  014,  Florida 
Gas  Transmission  Company  (Gardinier, 
Inc.) 
CAG-29. 
Docket  Nos.  CP85-636-000  and  CP85-775- 
000,  Northern  Natural  Gas  Company, 
Division  of  iatemorth.  Inc. 
CAG-30. 
Docket  No.  CP86-«2-00a  Consolidated  Gas 
Transmission  Corporation 
CAG-31. 
Docket  No.  CP86-77-000,  United  Gas  Pipe 
Line  Company 
CAG-32. 
Docket  No.  CP85-8Ol-O0a  United  Gas  Pipe 
Line  Company 
CAG-33. 
Docket  No.  CP84-306-001.  Consolidated 
Gas  Transmission  Corporation 
CAG-34. 
Docket  No.  CP83-1S1-005,  Camegie  Natural 
Gaa  Company 
CAG-35. 
Docket  No.  CP79-115-024,  Northwest 
Pipeline  Corporation 
CAG-36. 
Docket  No.  TA83-1-5SM)07.  Northern 
Natural  Gas  Company,  a  division  of 
Intemorth,  Inc. 
CAG-37. 
Docket  Nos.  RP83-8-003.  004  and  005,  et  al.. 
Tennessee  Gas  Pipeline  Company,  a 
division  of  Tenneco  Inc. 
Docket  Nos.  CP84-'«41-a04.  005  and  006, 
Tennessee  Gas  Pipeline  Company,  a 
division  of  Tenneco  Inc. 
Docket  No.  CPe5-264-001.  Transcontinental 
Gas  Pipe  Line  Corporation 


L  LiceMMl  fto|Kt  Msfttasa 

P-1. 
Omitted 

n.  Electric  Rate  MaHata 
ER-1. 
Docket  No.  QF84-32e-00a  Adolph  Coors 
Company 

MitcelhneouB  agenda 
M-1. 

Reserved 
M-2 

Reserved 
M-S 

Omitted 


Docket  No.  RM83-31-00a  Emergency 
Natural  Gas  Sale,  Transportation  aad 
Exchange  TiansactioaB 


Omitted 


Omitted 
M-7 
Docket  No.  GP84-4+-000.  Mobil  Oil 

Exploration  *  Producing  Southeast  Inc. 
Docket  No.  GP84-45-000.  Exxon 

Corporation 
Docket  No.  GP85-6-00a  Gulf  Oil 

Corporation 

I.  Pipeline  Rate  Matters 
RP-1. 
Omitted 

n.  Producer  Matters 

Cl-1. 
Omitted 

in.  Pipeline  Certiflcata  MaHert 

CP-1. 

Omitted- 
CP-2. 
Dodcet  No.  CPe6-143-000.  Texas  Gas 
Transmission  Corporation 
CP-3. 
Docket  No.  CP84-386-00a  ANR  Pipeline 
Company 
CP-4. 
Docket  Noa.  CP65-393-004  and  TC82-63- 
000.  Florida  Gas  Transmission  Company 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  8&-30Se  Filed  2-7-86;  1:53  pm) 
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fcochal  rcscrve  system,  boamd  of 

QOVERNOflS 

TtME  AND  date:  10.-00  a.m..  Friday, 

February  14, 1986. 

place:  Marriner  S.  Ecdes  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW..  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERBO: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 


hiljili     ;  ll  I 

Federal  Register  /  VoL  51.  Na  2a  /  Tuesday.  February  11.  1986  /  Sunshine  Act  MeetJHga 


5143 


is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposal  to  extend,  with  revisions,  the 
Survey  of  Terms  of  Bank  Lending  (FR  2028A. 
FR  2028A-S.  and  FR  2028B). 


Discussion  Agenda 

2.  Consideration  of  renewal  of  temporary 
seasonal  discount  credit  program. 

3.  Proposals  regarding  the  Federal  Resepve 
System's  1986  budget. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note.  This  meeting  will  be  recorded  for  tiie 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  Sjyst^m.  Washiiuton.  DC| 
20551.  Ill  I   j  i    .III     I 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3209 

Dated:  February  6. 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-3050  Filed  2-7-86: 1:46  prnj 
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FEDERAI.  RESERVE  SYSTEM,  BOARD 
GOVERNORS 

TIME  AND  DATE:  Approximately  12:00 
Noon.  Friday,  February  14, 1988,  follow 
a  recess  at  the  conclusion  of  the  open 
meeting.  i ' 

PIACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Street, 
NW..  Washington.  DC  20551^ 
STATUS:  Closed.     I    '•'  '  I      Ij 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments.      ' 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  ^ 

INFORMA'nON:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting.  ,      ' 

Dated:  February  7.  1m4 
Jaaoes  McAfee,  '  > 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-3051  Filed  2-7-86;  1:47  pm| 
mxMO  COOC  s2io-ei-« 


INTERNATIONAL  TRADE  COMMISSION 

rUSITC  SE-86-5] 

TIME  AND  DATE:  Wednesday,  February 

,12, 1986  at  10:00  a.m. 

PLACE:  Room  117,  701  E  Street.  NW., 

Washington.  DC  20436. 

STATVIS:  Open  to  the  publia 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  Complaints: 

a.  Certain  prefabricated  bow  forms  (Docket 
No.  1277). 

5.  Investigation  Nos.  701-TA-253  [Final]  and 

731-TA-252,  (Final)  (Certain  welded 
carbon  steel  pipes  and  tubes  from  Turkey 
and  Thailand)— briefing  and  vote. 

6.  Investigation  No.  731-TA-263  (Final)  (Iron 

construction  castings  for  Canada}— 
briefing  and  vote. 

7.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 

mformation:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

Dated:  February  3. 1986. 
Kenneth  R.  Mason, 
Secretary. 
JFR  Doc.  86-3074  Filed  2-7-88;  2:41  pm] 

MLUNQ  COOC  7020-OMI 


international  trade  COMMISSON 

TIME  AND  date:  Thursday,  February  20. 

1988  at  3:00  p.m. 

PLACE:  Room  117,  701  E  Street,  NW.. 

Washington,  DC  20438. 

STATUS:  Open  to  the  public. 

matters  to  BE  considered: 

1.  Agenda.  ; 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  Complaints. 

5.  Investigation  No.  TA-201-57  (Electric 

shavers) — briefing  and  vote  on  injury. 

6.  Investigation  Nos.  731-TA-301/303 

(Certain  butt-weld  pipe  fittings  from 
Brazil.  Japan  and  Taiwan) — briefing  and 
vote. 

7.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMA'nON:  Kenneth  R.  Mason, 
Secretary  (202)  523-0181. 

Dated:  Febraary  7, 1966. 
Kenneth  R.  Mason. 
Secretary.  ' 

[FR  Doc.  86-3075  Filed  2-7-86:  2:42  pm) 
HUJHQ  COOC  TOaO-U-M 


T'     ■  \ 

NUCLEAR  REGULATORY  COMMISMON 
date:  Weeks  of  February  la  17. 24.  and 
March  3, 1986.  [•-' 


place:  CsmmMsioaers'  CsnfeieDce 

Ro«n.  1717  H  Stre^  NW..  WMfairgten, 

DC 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDEREOt 

Week  of  February  10 

Tuesday.  February  11 

10:30  a.m. 

Claaaified  Security  Briefing  (aosed-^x.  1) 
10:45  a.m. 
Discussion  of  Management-Organization 
and  Internal  PersoBnei  Matters  (CSosed-: 
Ex.  2  S  6) 
2K)0  p.m. 
Briefmg  by  Alf  on  Technical  Specification 
ftnpiuwements  (PtibRc  Meeting) 

Wednesday,  February  12. 

2:00  p.m. 
Discussion  of  Staff  Recommendations  on 
Enforcement  Policy  {PubRc  Meeting) 

Thursday,  February  13 

3:30  p.m. 
AfRrmation/Discussion  and  Vote  (Public 

Meenng) 
a.  Final  Rule  Establishing  Criteria  for 
Reopening  Records  to  Formal  Licensing 
Proceedings  (Tentative) 

Week  of  February  17— Tentative 

Tuesday,  February  18 

2M)  pjn.  i 

Briefing  by  TVA  on  Status,  Plans  and 
Schedules  (Public  Meeting) 

Wednesday,  February  19 

2:00  p.m. 
Staff  Briefing  on  Integrated  Safety 
Assessment  Program  (Public  Meeting) 

Thursday,  February  20 

2.-00  p.m. 
Report  on  Safety  Goal  Evaluation  (Public 
Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

■  Friday,  February  21 

lOKX)  a.m. 
Briefing  by  Southem  California  Edison  Co. 
on  San  Onofre  (Public  Meeting) 

Week  of  February  24— Tentative 

Tuesday,  February  25 

10:00  a.m. 
Briefing  by  Incident  Investigation  Team  on 
Status  of  Rancho  Seco  (Public  Meeting) 

Wednesday,  February  26 

10:00  a.m. 
Briefing  on  NUMARC  Initiatives  (Public 
Meeting) 

Thursday,  February  27 

lOKX)  a.m. 
Discussion  of  DOE  High  Level  Waste 
Program  (Public  Meeting) 
2:00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (it 
needed] 
2:30  p.m. 
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Diacussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6)  (if  needed) 

Waek  of  March  >—Taalative 

Wednesday.  March  5 

10:00  a.m. 
Status  of  Pending  Investigations  (Closed — 
Ex.  5  &  7)  (Tentative) 
11:30  a.m. 
AfTirmation  Meeting  (Public  Meeting]  (if 
needed) 

TO  VERiFv  TNC  STATUS  or  Mnrmos 

CALL  (Rf  CONDINO):  (202)  634-1498. 

CONTACT  KRSON  FOR  MOfll 
INFORMATION:  Julia  Corrado  (202)  634- 
1410. 

Dated:  February  6, 1966. 
Julia  Corrado, 
Office  of  the  Secretary. 
|FR  Doc.  86-3094  Filed  2-7-66:  343  pm] 
MU-MQ  COM  7«M>-01-M 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

IVHO:        The  Office  of  the  Federal  Register. 

WHAT:       Free  public  brieflngs  (approximately  2  1/2  hours) 
to  present 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  «vill  be  no 
discussion  of  specific  agency  regulations. 


ST.  LOUIS.  MO 

WHEN: 

March  11:  at  B  am. 

WHERE: 

Room  1612. 

Federal  Building. 

iUTi)  Market  Street.  SL  Louis.  MO. 

RESERVATIONS: 

Delores  O'Guin. 

St.  Louis  Federal  Information  Center. 

314-425-4100 

DENVER.  CO 

%VHEN: 

March  24:  at  B  am. 

WHERE: 

Room  239. 

Federal  Building. 

1961  Stout  Street  Denver.  CO. 

RESERVATIONS: 

Elixabeth  Stout 

Denver  Federal  Information  Center. 

303-238-7181 
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Agricultiiral  Marketing  Servic* 

RtlLES 

'■  Meats,  prepared  meats,  and  meat  prbduicts;  grading, 
certification,  and  standards: 
Fee  increase,  5145 
PROPOSEO  RUIXS 
Milk  marketing  orders: 
Southwestern  Idaho-Eastern  Oregon,  5199 


Agriculture  Department  I      M  ' 

See  also  Agricultural  Marketing  Service;  Commodity  Credit 
Corporation;  Federal  Crop  Insurance  Corporation; 
Forest  Service  I  I    1  [  i 

•  NOTICES  '      '        ' '    ' 

'  Agency  information  collection  activities  under  OMB  review. 


Air  Force  Department    ; 

,  NOTICES 

Environmental  statements;  availability,  etc.: 
Over-the-horizon  backscatter  (OTH-B)  Central  radar 
system;  Grand  Forics  Air  Forcf;  Base,  ND,  5222 


(!i 


Alcohol,  briig  Abuse,  and  Mental  HeaRh  Adniinistra«on 

NOTICES 

Meetings;  advisory  committees:    {     j  j  | 
I    Februaiy,  5262 

In      Ti  ii:       ||-,!  ||- 

Cpmmerce  Department 

See  also  International  Trade  Administration;  Minority 
Business  Development  Agency;  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
Administration 

RULES 

Intergovernmental  review  of  agency  programs  and 

activities,  5161 
NOTICES  1  j      .    . 

Meetings:  !  I     I      ■ 

Presidential  Board  of  Advisors  on  Private  Sector 
Initiatives.  5218  ,         , 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Shorn  wool  and  unshorn  lambs  (pulled  wool),  5158 

NOTICES 

Meetings:  Sunshine  Act,  5292 

Defense  Department 

See  also  Air  Force  Department 

PROPOSED  RULES 
National  security: 
Presentation  of  DOD-sponsored  spientific  and  technical 
I        papers  at  meetings,  5210J  j;    j  |  jj 

Economic  Regulatory  Administration 
Noncts 

Natural  gas  exportation  and  importation  petitions: 
Western  Gas  Marketing  U.SA.  Ltd..  5223 
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Education  Department 

NOTICES 

Grants;  Availability,  etc.: 
Handicapped  researdi  and  training  centers:  fonding 
priorities,  5302 

Energy  Department 

See  also  Economic  Regulatory  Administration:  Federal 
Energy  Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department 

NOTICES 

Atomic  energy  agreements;  subsequent  arrangements: 

European  Atomic  Energy  Community  and  Sweden,  5222 
Meetings: 

New  fuel  form  workshop,  5222 


Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution;  standards  of  perfortflance  for  new  stationary 
sources:  "I ,     I 

Magnetic  tape  manufactiu-ing  industry — 
Correction,  5212 

NOTICES 

Pesticide  applicator  certiHcation;  Federal  and  State  plans: 

Defense  Department;  correction,  5245 
Pesticide  programs: 

Registration  standards;  listing,  5245 
Pesticide  registration,  cancellation,  etc.: 

FMC  Corp.:  correction.  5247 

ICI  Americas,  Inc..  5247 
Pesticides;  emergency  exemption  applications: 

Sethoxydim.  etc.,  5247 
Pesticides;  experimental  use  permit  applications: 

Abbott  Laboratories  et  al.,  5249 
Toxic  and  hazardous  substances  control: 

Interagency  Testing  Committee;  intent-to-designate 
category  of  chemicals — 
Additions,  5250 


Executive  Office  of  ttte  President 

See  Management  and  Budget  Offlce 

Federal  Aviation  Administration 

RULES 

Airworthiness  directiveac 

Messerschmitt-Bolkow-Blohm.  Gmbh.  5158 
Transition  areas,  5161 
PROPOSED  RULES 
Airworthiness  directives: 

Boeing,  5203 

McDonnell  Douglas,  5204 
NOTICES 
Organization  and  functions: 

Miami,  PL,  5287 

St.  Simons  Island,  GA,  5287 


Federal  Communications  Commission 

PROPOSED  RULES 

Radio  services,  special: 
Consumer  radio  service,  5212 
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Nonccs 

Common  carrier  services: 

Access  charge  and  divestiture  related  tariffs; 
investigation,  5250 
Meetings: 

National  Industry  Advisory  Committee.  5253 
Radio  broadcasting: 

FM  vacant  channel  apphcations;  universal  window  flling 
period.  5253 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 

etc..  5254 
Applications,  hearings,  determinations,  etc.: 

A.M.  Renaissance.  Inc.,  et  al.  5254 

First  Communications  Group  et  al.,  5256 

Florida  Educational  Television,  Inc..  et  al..  5257 

Florida  Keys  TV  et  a!.,  5258 

Genesee  Communications.  Inc.,  et  al.,  5258 

Myrtle  Beach  Broadcasting,  Ltd.  Partnership,  et  al..  5259 

Federal  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 

Appeal  procedure,  5147 
Crop  insurance;  various  commodities: 

Sugar  beets,  5149 

Tobacco.  5154 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings:  Sunshine  Act,  5292 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Connecticut  Light  &  Power  Co.  et  al..  5223 
Hydroelectric  applications,  5225 
Natural  gas  certificate  filings: 

ANR  Pipeline  Co.  et  al..  5231 
Natural  Gas  Policy  Act: 

Pipeline  decontrol:  waivers,  rehearings.  clarifications,  etc.. 
5232-5234 
(3  documents) 
Preliminary  permits  surrender 

McMurtrey.  Lawrence  ).,  et  al.,  5234 
Small  power  production  and  cogeneration  facilities; 
qualifying  status: 

WV  Hydro  Corp.  et  al.,  5234 
Applications,  hearings,  determinations,  etc.: 

Felmont  Oil  Corp.  et  al.,  5237 

Pacific  Power  A  Light  Co.,  5237 

Pennsylvania  Electric  Co.,  5237 

Sup  Exploration  ft  Production  Co.  et  al.,  5239 

JKxas  Eastern  Transmission  Corp.  et  al.,  5240 
"United  Gas  Pipe  Line  Co.,  5240 

Westar  Transmission  Co.  et  al.,  5240 

Federal  Home  Loan  Bank  Board 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
5260,  5261 
(2  documents) 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  5261 


Federal  Trade  Commission 

raOPOSEO  RULES 

Warranties:  ,^ 

Informal  dispute  settlement  procedures,  5205 

Fish  and  WlldHfe  Service 

PROPOSED  RULES 
Marine  mammals: 
Periodic  review  of  status  and  determination  on  waiver  of 

moratorium  on  taking  or  importing;  rulemaking 

petition  denied,  5214 
NOTICES 

Marine  mammals: 
Annual  report;  availability,  5264 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Lasalocid,  5162 
PROPOSED  RUL|S 

Medical  devices: 
Cardiovascular  devices — 
Heart  valve  replacement;  premarket  approval,  5296 

NOTICES 

Food  additive  petitions: 

Arizona  Chemical  Co.,  5262 
Medical  devices;  premarket  approval: 
'  Corometrics  Medical  Systems,  Inc.;  correction,  5263 
Meetings: 

Advisory  committees,  panels,  etc.,  5262 

Forest  Service 

NOTICCS 

Environmental  statements;  availability,  etc.: 
Pacific  Northwest  Region,  5218 

Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration;  Public 
Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Decisions  and  orders.  5240    . 
Special  refund  procedures:  implementation  and  inquiry, 
5242 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau:  Minerals  Management  Service;  Mines  Buif.au; 
National  Park  Service 

RULES 

Records  and  testimony: 
Hearings  and  Appeals  Office  field  offices,  5197 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Stock  acquisitions  and  target  corporation  assets:  section 
338  international  aspects.  5163 
PROPOSED  RULES 
Income  taxes: 
Stock  acquisitions  and  target  corporation  assets:  section 
338  international  aspects;  cross-reference,  5208 


International  Trade  Admlnistratton 

NOTICES 

Antidumping  and  countervailing  duties: 

Administrative  review  requests,  5219 
Countervailing  duties: 

Cotton  shop  towels  from  Pakistan,  5219 

International  Trade  Commission 

NOTICES  ;  I  I 

'  Import  investigations: 

Heavy-walled  rectangular  welded  carbon  steel  pipes  and 

tubes  from  Canada,  5267 
Soft  sculptured  dolls  (Cabbage  Patch  Kids),  related 

literature  and  packaging,  5267 
Tuna  industry,  U.S.;  competitive  conditions.  5267 


Interstate  Commerce  Commission 

NOTICES 
Rail  carriers: 

Waybill  data;  release  for  use,  5268 
Railroad  operation,  acquisition,  construction,  etc.: 

Fourteen-Eleven  Corp.,  5268 
Railroad  services  abandonment: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co.,  5268 
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Justice  Department  lii 

NOTICES  ' 

Pollution  control:  consent  judgments: 
C.R.  Hudgins  Plating,  Ina,  5209 


Land  Management  Bureau 

RULES 

Public  land  orders: 

New  Mexico,  5197 
NOTICES  { 

Meetings: 

Craig  District  Advisory  CouncU,  5263 

Helicopters  and  motorized  vehicles  use  in  gathering  wild 
horses  and  burros,  5264 

Roseburg  District  Advisory  Council,  5264 
Survey  plat  filings: 

Oregon,  5264 


Legal  Services  Corporation 

NOTICES 

Meetings:  Sunshine  Act,  5292 
(3  documents] 


Management  and  Budget  Office 

NOTICES 

Educational  institutions,  cost  principles  (Circular  A-21).  5286 


Maritime  Administration 

NOTICES 

State  martime  school  contracts, 


i2X^ 


Minerals  Management  Servic*  i     j  i  > 

NOTICES  I  !|  ' 

Meetings:  ||     |        ii     I  I 

Outer  Continental  Shelf  Advisory  Board.  5265 

Outer  Continental  Shelf;  development  operations 
coordination: 
Shell  Offshore  Inc..  5?65 


Mines  Bureau  ] 

NOTICES  ll 

Nuclear  waste  repository  proems; 
procedure.  5265 


1  ! 


glandard  operating 
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Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  annpuncements: 
Mississippi.  5220  -^ 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability  and  inquiry.  5280 

Mational  Bureau  of  Standards 

NOTICES 

Voluntary  product  standards: 
American  softwood  lumber  standard,  5221 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management 

Gulf  of  Alaska  groundfish,  5198  { 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs^: ' 
Alaska.  5221 
North  Carolina,  5221  _ 

National  Parte  Service 

NOTICES 

Meetings: 
Upper  Delaware  Citizens  Advisory  Council,  5286 

Nuclear  Regulatory  Commission 

Nonccs 

Nuclear  waste  repository  programs;  standard  operating 

procedure,  5265 
Operating  licenses,  amendments;  no  significant  hazards 
considerations: 

Bi-weekly  notices,  5270 
Applications,  hearings,  determinations,  etc: 

Houston  Lighting  &  Power  Co.  et  al,  5284 

Niagara  Mohawk  Power  Corp.,  5285 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Put>llc  Health  Service 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration 
NOTICES 

Grants;  availability,  etc.: 
Adolescent  family  life  demonstration  projects,  5263 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.,  5288 

(2  documents) 
Compressed  gas  cylinders;  potential  safety  problems,  5280 
Meetings: 
National  Hazardous  Materials  Transportation  Advisory 
Committee,  5290 


Tennessee  Valley  Authority 

NOTWCS 

Meetings;  Sunshine  Act,  5293 

Transportation  Department 

See  Federal  Aviation  Administration;  Maritime 
Administration;  Research  and  Special  Programs 
Administration 


UMI 


VI 
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Treasury  Department 

See  also  Internal  Revenue  Service 
Nonccs 

Agency  information  collection  activities  under  OMB  review, 
5290 
(2  documents) 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Health  and  Human  Services,  Food  and  Drug 

Administration,  5296 


III 

Department  of  Education,  5302 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  t>e  found  in 
the  Reader  Aids  section  at  the  end  of  ttiis  issue. 
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Rules  and  Regulations 


Federal  Ragieter 

Vol.  51.  No.  29 

Wednesday,  Febniaiy  12.  1088 


TTm  section  of  the  FEDERAL  REGISTER 
contains  reguiabxy  documents  having 
general  appOcabiAty  and  legal  effect,  most 
of  wf4cfi  are  keyed  to  and  codMed  in 
tfie  Code  of  Federal  Regulations.  «Mch  te 
publisfted  ur«jer  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
tiy  the  Superintendent  of  Documents. 
Prices  of  new  books  ara  Isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTyENT  OF  AGRICULTURE 
Agricultural  Mariceting  Sarvice 
7CFRPart54    I 


Changas  In  Fm«  tar  F«d«ral  MMt 
Grading  and  Cartiflcation  Sarvlcaa 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Interim  final  rule  with  request 

for  comments. 


r.  llie  Agricultural  Maiiceting 
Service  (1]  changes  the  hourly  fee  rates 
for  voluntary  Federal  meat  grading  and 
certification  services  and  (2)  establishes 
separate  fee  rates  for  services  provided 
to  commitment  applicants  and 
noncommitment  applicants.  These 
changes  are  being  implemented  on  an 
interim  basis  without  a  prior  proposal, 
because  of  the  Agency's  immediate  need 
to  increase  revenue  to  cover  the  costs  of 
providing  service.  The  new  fees  are 
being  published  for  comment  as  a  means 
of  providing  full  public  participation  in 
the  rulemaldng  process. 
dates:  Interim  rule  effective  February 
16. 1986;  comments  must  be  received  on 
or  before  March  14. 1986. 
AOORCSS:  Written  comments  may  be 
mailed  to  Eugene  M.  Martin.  Chief;  Meat 
Grading  and  Certification  Branch; 
Livestock  and  Seed  Division; 
Agricultural  Marketing  Service.  USDA: 
14th  Street  and  Independence  Avenue. 
SW.,  Room  2638-S;  Washington.  DC 
20250.  (For  further  information  regarding 
comments,  see  '^Comments"  under 
Supplementary  Information.) 
1*011  pimTMii  iMrowMAnow  contact. 
Eugene  M.  Martin  (202/382-1113). 


MimnKNTii 
ptegulatory  In 


ilatory  Impact  Analysis 

i   lliis  action  was  reviewed  under  the 
tlSDA  procedures  established  to 
implement  Executive  Order  12291  and 


was  classified  as  a  noranajor  nde 
pursuant  to  section  1(b)  (1),  (2).  and  (3) 
of  that  Order.  Accordingly,  a  re^ilatory 
impact  analysis  is  not  required.  This 
action  also  was  reviewed  imder  the 
R^ulatory  Flexibility  AclJEub.  L.  96- 
354. 5  U.S.C.  601  et  seq.).  Tike 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  chaxiges  in  the  hourly  fee 
rates  and  Ae  establishment  of  separate 
fee  rates  for  services  provided  to 
commitment  applicants  and 
noncommitment  applicants  are 
necessary  to  recover  the  costs  of 
providing  voltmtary  Federal  meat 
grading  and  certification  services  and 
reflect  only  a  minimal  increase  in  the 
current  cost-peMmit  of  meat  graded 
and/or  certified.  Additionally,  the 
establishment  oi  separate  fee  rates  will 
make  chm^es  for  services  more 
commensnrate  with  the  actual  cost  of 
providing  service. 

CcHnments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
these  interim  amendments.  Comments 
must  be  sent  in  duplicate  to  the 
Washington,  D.C.,  Meat  Grading  and 
Certification  Branch  and  should  bear  a 
reference  to  the  date  and  page  number 
of  ttiis  issue  of  the  Federal  Register. 
Comments  submitted  ptuvuant  to  this 
docxmient  wiU  be  made  available  for 
public  inspection  during  regular 
business  hours. 

Background 

The  Agricultural  Marketing  Act  of 
1946.  as  amended.  7  U.S.C  1621  et  seq.. 
authorizes  the  Secretiuy  of  Agriculture 
to  provide  voluntary  Federal  meat 
grading  and  certification  services  to 
facilitate  the  orderly  marketing  of  meat 
and  meat  products  and  to  enable 
consumers  to  obtain  the  quality  of  meat 
which  they  desire.  The  Act  also 
provides  for  the  collection  of  fees  from 
users  of  Federal  meat  grading  and 
certification  services  which  are 
approximately  equal  to  the  costs  of 
providing  services.  The  hourly  fees  are 
designed  to  cover  the  program's  costs  of 
personnel  salaries  and  fitnge  benefits, 
supervision,  travel,  training,  and  other 
administrative  and  overhead  costs. 

A  fee  increase  is  necessary  to  offset 
the  reduction  of  72.000  revenue  hours  for 


meat  grading  and  certification  services 
which  the  Agency  experienced  hi  fiscal 
year  1985 «nd  to  partially  restore  the' 
program's  depleted  operating  reserve 
fund.  The  dollar  equivalent  of  72,000 
revenue  hours  is  neariy  $2  mitiion.  Since 
Mardi  1985,  the  Agency  has  taken 
several  actions  to  reduce  its  overall 
operating  costs  by  nearly  $1  million. 
Iliese  actions  induded  (1)  reducing  the 
grading  staff  by  nearly  10  percent  whidi 
wUl  result  in  long  term  cost-savings  of 
almost  $775,000  and  (2)  closing  one  main 
station  field  office  in  September  1965, 
whidi  will  result  in  an  annual  cost- 
savings  of  slightly  more  than  $150,000. 
While  further  substantial  reductions  in 
program  management  costs  are  planned 
during  fiscal  year  1986,  most  of  the 
resulting  savings  will  not  be  fully 
realized  until  the  end  of  fiscal  jrear  1986 
or  later.  Therefore,  without  a  fee 
increase,  the  Agency  would  expect  to 
sustain  a  loss  of  nearly  $1  million  in 
fiscal  year  1966. 

Simultaneoudy  widi  the  fee  increase, 
the  Agency  will  establish  separate  base 
hourly  fee  rates  for  commitment 
applicants  and  noncommitment 
applicants  in  order  to  assess  fees  w^ch 
more  equitably  reflect  the  cost  of 
providing  service.  Ciurently.  all 
applicants— commitment  and 
noncommitment — are  charged  the  same 
hourly  fee  rates  for  service.  Agency 
records  on  revenue  and  operating  { 

e}q)enses  indicate  that  the  cost  of 
providing  service  to  noncommitment        . 
applicants  is  substantially  higher  than  i 
the  cost  of  providing  service  to 
commitment  applicants. 

A  commitment  applicant  is  a  user  of 
meat  grading  services  who  agrees  to  pay 
for  8  hours  of  service  per  day.  5  days  per 
week.  Monday  through  Friday.  For 
purposes  of  applying  the  new  fee  rate, 
an  applicant  who  guarantees  the  Agency 
8  hours  of  revenue  per  day.  Monday 
through  Friday,  whether  by  commitment 
or  agreement  by  memorandimi,  will  be 
assessed  base  hourly  fees  at  the 
commitment  rate.  A  noncommitment 
applicant  is  a  user  of  meat  grading  I 

services  who  requests  services  for  a         { 
particular  day  and  for  the  amount  of    '     ' 
time  necessary  to  complete  a  specific 
task  requiring  official  grading  and/or 
certification.  Noncommitment  appUcants 
pay  only  for  the  actual  hours,  plus  travel 
time,  during  which  they  utilize  a  Federal 
meat  grader.  Since  the  Agency  must  be 
adequately  staffed  to  provide  services 
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upon  request,  including  the  "as-needed 
requests"  from  noncommitment 
applicants,  the  Agency  incurs 
nonrevenue  hours  whenever  the 
requests  for  services  are  not  sufHcient  to 
fully  utilize  graders  assigned  to  service 
these  applicants. 

The  unpredictability  of  service 
requests  from  noncommitmtnt 
applicants  accounts  for  a  major  portion 
of  the  Agency's  nonrevenue  time.  For 
example,  two  applicants  might  request 
service  for  4  hours  a  day  beginning  at  6 
a.m.  To  service  both  applicants,  two 
employees  must  work  4  hours  each, 
rather  than  one  employee  servicing  both 
applicants.  If  there  are  no  requests  for 
meat  grading  and  certification  services 
after  10  a.m.,  the  Agency  has  incurred  16 
hours  of  personnel  costs,  while  earning 
only  8  hours  of  revenue.  Similarly,  an 
applicant  who  requests  service  for  2  or  3 
days  per  week  on  an  irregular  basis  also 
contributes  to  the  number  of  nonrevenue 
hours.  Employees  are  guaranteed  a  40- 
hour  workweek,  even  if  they  are  not 
fully  utilized  for  the  entire  week.  In  an 
effort  to  meet  requests  for  service  on  an 
"as-needed  basis."  the  Agency  has 
increased  the  use  of  intermittent  and 
cross-utilized  employees.  Nevertheless, 
it  is  still  necessary  to  maintain  a  work 
force  adequate  to  meet  all  requests  for 
meal  grading  service,  so  the  Agency 
continues  to  incur  higher  personnel 
costs  than  are  covered  by  the  total 
revenue  hours. 

As  an  alternative  to  establishing 
separate  rates,  the  Agency  considered 
further  increases  in  the  base  hourly  fee 
rate  to  cover  the  added  cost  of  providing 
services  to  noncommitment  applicants. 
However,  this  alternative  would  result 
in  commitment  applicants,  in  effect, 
paying  a  portion  of  the  additional  cost  of 
providing  services  to  noncommitment 
applicants. 

In  view  of  the  circumstances 
described  above,  the  base  hourly  rate 
for  commitment  applicants  for  voluntary 
Federal  meat  grading  and  certification 
services  is  increased  from  $28.40  to 
$27.40  and  will  be  charged  to  users  of 
the  services  who  agree,  by  commitment 
or  agreement  by  memorandum,  to  the 
use  of  a  meat  grader  for  8  consecutive 
hours  per  day,  Monday  through  Friday, 
between  the  hours  of  6  a.m.  and  6  p.m.. 
excluding  legal  holidays.  The  base 
hourly  rate  for  noncommitment 
applicants  for  voluntary  Federal  meat 
grading  and  certification  services  is 
increased  from  $26.40  to  $29.80  and  will 
be  charged  to  applicants  who  utilize  a 
meat  grader  for  8  consecutive  hours  or 


less  per  day.  Monday  through  Friday, 
between  the  hours  of  6  a.m.  and  6  p.m., 
excluding  legal  holidays.  The  premium 
hourly  rate  for  all  applicants  is 
increased  from  $34.40  to  $35.40  and  will 
be  charged  to  users  of  the  service  for  the 
hours  when  a  meat  grader  is  utilized  in 
excess  of  8  hours  per  day,  between  the 
hours  of  6  a.m.  and  6  p.m.,  and  for  hours 
worked  before  6  a.m.  or  after  6  p.m., 
Monday  through  Friday,  and  any  time 
on  Saturday  and  Sunday,  except  on 
legal  holidays.  The  holiday  hourly  rate 
for  all  applicants  is  increased  from 
$52.80  to  $54.80  and  will  be  charged  to 
users  of  the. service  for  ail  hours  worked 
on  legal  holidays. 

Pursuant  to  the  authority  in  5  U.S.C. 
553.  it  is  found  that  any  other  public 
procedure  and  notice  with  respect  to 
these  amendments  are  impracticable 
and  unnecessary,  and  good  cause  is 
found  for  making  these  amendments 
effective  February  18. 1986,  on  an 
interim  basis.  A  fmal  rule  will  be 
promulgated  after  evaluation  of 
comments  received  in  response  to  this 
notice. 

Accordingly,  the  section  of  the 
regulations  appearing  in  7  CFR  Part  54 
relating  to  hourly  fees  for  Federal 
grading  and  certification  of  meats, 
prepared  meats,  and  T.eat  products,  is 
revised  as  set  forth  below: 

List  of  Subjects  in  7  CFR  Part  54 

Meat  and  meat  products,  oiduing  and 
certification.  Beef,  Veal,  Lamb,  and 
Pork. 

PART  54— MEATS,  PREPARED  MEATS, 
AND  MEAT  PRODUCTS  (QRADINQ, 
CERTIFICATION.  AND  STANDARDS) 

1.  The  authority  citation  for  Part  54 
continues  to  read  as  follows: 

Authority:  Agricultural  Marketing  Act  of 
1946.  sec.  203.  205.  as  amended:  60  Stai.  1067. 
1090.  as  amended  (7  U.S.C.  1622, 1624). 

2.  7  CFR  54.27  is  amended  by  revising 
paragraphs  (a)  and  (b)  to  read  as 
follows: 

9  S4.27    F«M  and  ottter  ctiargM  for 


(a)  Fees  For  Service  on 
Noncommitment  Basis  (Hourly  Rates). 
Except  as  otherwise  provided  in  this 
section,  fees  for  service  shall  be  based 
on  the  time  required  to  render  the 
service,  calculated  to  the  nearest  15- 
minute  period,  including  the  official     * 
grader's  travel  and  certificate(s) 
preparation  time  in  connection  with  the 
performance  of  service.  A  minimum 
charge  of  one-half  hour  shall  be  made 


for  service  pursuant  to  each  request 
notwithstanding  that  the  time  required 
to  perform  service  may  be  less  than  30 
minutes.  The  base  hourly  rate  for 
noncommitment  applicants  shall  be 
$29.80  per  hour  for  6  hours  or  less  of 
work  performed  between  the  hours  of  6 
a.m.  and  6  p.m..  Monday  through  Friday, 
except  on  Federal  legal  holidays;  $35.40 
per  hour  for  work  performed  in  excess 
of  8  hours  per  day  for  each  assigned 
official  grader  and  for  work  performed 
before  6  a.m.  and  after  6  p.m.,  Monday 
through  Friday,  and  any  time  Saturday 
or  Sunday  except  on  Federal  legal 
holidays:  and  $54.80  per  hour  for  all 
work  performed  on  Federal  legal 
holidays. 

(b)  Fees  For  Service  on  Commitment 
Basis.  Minimum  feesior  service 
performed  under  a  commitment 
agreement  or  an  agreement  by 
memorandum  shall  be  on  the  basis  of  8 
hours  per  day,  Monday  through  Friday, 
excluding  Federal  legal  holidays 
occarring  Monday  through  Friday  on 
which  no  grading  and  certification 
services  are  performed.  The  base  hourly 
rate  for  service  performed  under  such 
agreements  shall  be  $27.40  per  hour  for  8 
consecutive  hours  or  less  of  work 
performed  between  the  hours  of  6  a.m. 
and  6  p.m.,  Monday  through  Friday, 
except  on  Federal  legal  holidays:  $35.40 
per  hour  for  work  performed  in  excess 
of  frhours  per  day  for  each  assigned 
official  grader  and  for  work  performed 
before  6  a.m.  and  after  6  p.m..  Monday 
through  Friday,  and  any  time  Saturday 
or  Sunday  except  on  Federal  legal 
holidays;  and  $54.80  per  hour  for  all 
work  performed  on  Federal  legal 
holidays.  The  Agricultural  Marketing 
Service  reserves  the  right  under  such  a 
commitment  agreement  or  agreement  by 
memorandum  to  use  any  grader 
assigned  to  the  plant  on  a  conunitment 
basis  to  perform  service  for  other 
applicants  as  provided  in  §  54.6(c). 
crediting  the  commitment  applicant  wdth 
the  number  of  hours  charged  to  the  other 
applicant,  provided  the  allowable  credit 
hours,  plus  hours  actually  worked  for 
theiapplicants,  do  not  exceed  8  hours  on 
any  day.  Monday  through  Friday, 
excluding  all  Federal  legal  holidays. 
•    I    •        •        •        ♦ 

Done  at  Washingtoa  D.C:  January  31, 1966. 
WiliamT.Manlay. 

Deputy  Administrator  Marketing  Programs. 
|FR  Doc.  86-2961  Filed  2-11-86:  8:45  am] 
HLUNQ  COOS  M«0-0>-M 
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7  CFR  Part  400  i      il 

[Docket  Na  2825S]  | 

Qanaral  Adminlatrative  Regulaflona; 
Appeal  Arocadura 

AOENCK  Federal  Crop  Insaranca 
Corporation,  USDA. 

ACTKNC  Final  rule. 


stUMMARV:  The  Federal  Crop  Insurance 
Corporation  (PCIC)  hereby  issues  a  aew 
Subpart  I  to  Part  400  in  Chapter  IV  cf 
Title  7  of  die  Code  of  Federal 
Regulations  (CFRJ,  to  be  known  as  7 
CFR  Part  400 — General  Administrattwe 
Regulations — Subpart ),  Appeal 
Procedure.  The  intended  effect  of  this 
rule  is  to  prescribe  procedures  under 
,  which  a  person  or  wgaoization  may 
-request  review  of  determinations  made 
by  FCIC  This  rule  sets  forth  the  varknis 
levels  of  appeal  and  prescribes  the 
manner  and  format  of  the  appeal       ■ 
[  procedure.  The  authority  for  the  j       II 
1 1  promulgation  of  tlas  rule  is  contsiiaed  ia 
'the  Federal  Crop  Insurance  Act,  m 
amended. 
EFFECTIVE  DATE:  February  12. 1986. 

FOa  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
I  Insurance  Corporation.  U.S.  Departaient 
I  of  Agriculture,  Washington,  DC,  20250. 
I  teleirfione  (202)  447-3325. 

^SUPFLEMENTART  INFORMATION:  lllis 

action  has  been  reviewed  under  USDA 
;  procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
I  constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
:  these  regulations  under  those  ' 

j  procedures.  The  sunset  review  dbte 
<  established  for  these  regulations  is 
August  1. 1990. 

Merritt  W.  Sprague,  Manager.  FCIC 
(1)  has  determined  that  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
,  (a)  An  annual  effect  on  the  economy  of 
.  $106  nrilHon  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
;  individual  iadustries.  federal.  State,  or 
local  governments,  or  a  geograplucal 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
'  other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 


Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  ander 
No.  10.45a 

This  progran  is  not  subject  to  the 
-provisions  of  Executive  Order  12372 
which  reqaines  intergovernmental 
conswltatioa  wdth  State  and  local 
officials.  See  die  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  4B  FR 
29115.  lone  24. 1983. 

This  action  is  not  expected  to  have 
.any  significaat  impact  on  the  quality  of 
the  human  environment,  health,  aad 
safety.  Therefore,  neither  am 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

The  purpose  of  these  regulaiioBS  is  to 
provide  administrative  prooedares 
under  which  any  person  or  ergmizatioa 
may  request  and  obtain  review  and 
appeal  of  detenmnations  made  fay  PCIC 
Tlie  regidations  contained  herein  set 
forth  the  levels  of  appeal  and  prescribe 
the  manner  and  format  of  such 
procedure. 

Ob  Tuesday,  August  13, 1985,  FQC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  50 
FR  32576,  issuing  a  new  Subpart  400  in 
Chapter  IV  of  Title  7  of  the  Code  oF 
Federal  Regulations  (CFR),  tobe  kooam 
as  7  CFR  Part  400— General 
Administrative  Regulations — Subpart  ], 
Appeal  Procedure.  The  public  was  giren 
30  days  in  which  to  submit  written 
comments,  data,  and  opinions  on  the 
proposed  rule,  but  none  were  receired. 

Minor  changes  have  been  made  by 
FCIC  in  tiie  proposed  rule  as  published. 
In  Section  400.92.  the  word  "Part"  has 
been  corrected  to  read  "Chapter." 
Section  400.93  provided  that  a  written 
request  for  an  initial  hearing  may  he 
made  within  30  days  of  the  date  of 
notification  by  FCIC  of  die 
determination  being  appealed  from,  and 
§  400.100  provided  that  the  Appellant 
may  appeal  from  the  determination  of 
the  Hearing  Officer  in  an  initial  hearing 
within  30  days  of  the  date  of 
determination. 

Both  of  these  Sections  have  been 
amended  to  provide  45  days  iar  such 
requests  to  be  made  in  accordance  with 
the  regulations  of  the  Office  of 
Management  and  Budget  (OMB) 
implementing  the  Paperwork  Reduction 
Act  as  contained  in  5  CFR  1320.6.  Since 
OMB  has  determined  that  such  request 
for  initial  hearing  or  appeal  constitules 
information  collection.  FCIC  is  required 
to  provide  that  a  respondent  shall  have 
not  less  than  30  days  to  prq>are  a 
written  response  to  an  information 


collection  request  or  feqairenent  aAer  M 
is  received  by  tke  reapondeat 

Finally,  i  400.101  has  been  coneOted 
by  changing  the  «rord  "part"  to  read 
"Subpart."  Therefore,  with  minor        \ 
changes  in  language  and  format  as 
ouUined  above,  the  proposed  nde  is 
hereby  adopted  as  a  final  rule. 

Because  the  regulations  contained  in 
this  subpart  affect  present  policyholders 
wishing  to  file  requeste  for  revievr  of,  or 
appeal  from,  determinatioBS  made  hf 
FCIC  and  providing  these  vegalations 
settiog  forth  the  prooedares  for  each 
actions  is  determined  by  FCK  to  be 
beneficial  to  peesons  ororganizatians 
affected  by  sadi  deteradnations.  good 
cause  is  shown  for  making  these 
regulations  effective  in  less  tliaa  30  days 
and  upon  publicaiiaB  in  the  Fadeial 
Register. 

List  of  SubjecU  in  7  CFR  Part  4B0 

Crop  insurance.  Administrative 
regulations — review  and  appeal 
procedure,  AdsHnistrative  piactioe  and 
procedure. 

Ibalrule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  loanrance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  CorporatioB 
hereby  adds  a  new  Subpart )  to  Part  400 
of  Chapter  IV  of  Tide  7  of  the  Code  of 
Federal  Regulations,  to  be  known  as  7 
CFR  Part  400,  Subpart  J— General 
Administrative  Regulatioos:  Appeal 
Procedure,  to  read  as  set  forth  below: 

PART  40&-GENERAL 
ADMINISTRA-nVE  REGULATIONS 


Subpart  J— Appeal 


Sec. 

400.90  Basis,  puipase,  aiMl  applicability. 

400.91  Definitions. 

400.92  Ri^ts  of  appeal.  | 

400.93  Requesting  an  initial  iwann^  ' 

400.94  Notice  of  hearing. 

400.95  ApFeal  without  appearance, . 

400.96  Absent  Appellant 

400.97  Attthority  of  Hearing  Officer. 

400.98  Initial  hearing. 

400.99  Hearing  OfTicer's  detenninaOon. 

400.100  Appeal  hearing. 

400.101  Reservation  of  authority. 
Authority:  Pub.  L  75-'43a  52  Start.  72  et  seq  . 

as  amended.  (7  U.S.C  1501  et  seq.|. 

Subpart  J— Appeal  Procadum-|t 
Ragulationa 


§400.90    Basis,  purpose,  and  1 

The  regulations  contained  in  this  part 
are  issued  pursuant  to  the  Federal  Crop 
Insivance  Act,  as  ameaded  (7  LLS.C 
1501  et  seq.).  to  prescribe  the  procedures 
under  which  a  person  may  obtain 
review  of  determinations  made  by  the 
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Corporation.  The  regulations  are 
applicable  to  any  request  for  review 
filed  after  the  effective  date  of  this  part. 
The  procedures  contained  herein  also 
apply  to  requests  filed  prior  to  the 
elective  date  hereof  to  the  extent  that 
they  do  not  adversely  affect  any  party  in 
those  proceedings. 

S400J1    DefMtioiw. 

Unless  the  context  indicates 
otherwise,  words  importing  the  singular 
include  the  plural,  and  words  used  in  the 
present  tense  include  the  future.  For  the 
purpose  of  these  regulations: 

(a)  "Appellant"  means  any  person 
who  requests  a  review  of  a 
determination  made  by  the  Corporation 
and  includes  an  authorized 
representative  of  the  Appellant 

(b)  "Authorized  Representative" 
means  a  person  designated  in  writing  by 
an  appellant  to  act  for  and  on  behalf  of 
the  appellant. 

(c)  "Contract"  means  a  written 
agreement  entered  into  by  a  person  with 
the  Corporation. 

(d)  "Contractor"  means  a  person  who 
is  a  party  to  a  contract  with  the 
Corporation. 

(e)  "Corporation"  means  the  Federal 
Crop  Insurance  Corporation  or  any 
authorized  officer  or  employee  thereof, 
as  applicable. 

(f)  "Hearing  Officer"  means  the 
individual  designated  or  appointed  by 
the  Corporation  to  conduct  an  initial  or 
appeal  hearing. 

(g)  "Person"  means  individual, 
corporation,  association,  partnership  or 
other  legal  entity. 

(h)  'Transcript"  means  the  verbatim 
record  of  a  hearing. 

{400.92    Rights  of  appeal 
Appeal  is  available  to: 

(a)  Any  person  determined  to  be 
indebted  to  the  Corporation  as  a  result 
of: 

(1)  Overpaid  indemnities;  or 
(2J  Non-payment  of  premium; 

(b)  Any  person  whose  claim  for 
indemnity  under  insurance  obtained 
pursuant  to  this  Chapter  has  been 
denied; 

(c)  Any  person  whose  request  for 
insurance  provided  for  in  this  Chapter 
has  been  denied; 

(d)  Any  party  to  a  contract  who  has 
received  notification  of  a  determination 
by  the  Corporation  regarding  any  terms 
or  conditions  of  the  contract  between 
the  person  and  the  Corporation  which 
the  party  disputes;  or 

(e)  Any  person  whose  request  for 
relief  under  the  Good  Faith  Reliance  on 
Misrepresentation  provisions  of  the  crop 
insurance  regulations  contained  in  this 


Chapter  has  been  denied  in  whole  or  in 
part. 

{400JS    ftoquMtkig an htftW hMrino. 

Written  requests  for  an  initial  hearing 
must  be  received  by  the  Director, 
Kansas  City  Operations  Office,  Federal 
Crop  Insurance  Corporation.  P.O.  Box 
293,  Kansas  City,  Missouri,  64141,  within 
forty  five  days  of  the  date  of  notification 
by  the  Corporation  of  the  determination 
or  action  being  appealed  from.  The 
request  for  the  hearing  must  be  signed 
by  the  Appellant;  contain  a  statement  of 
the  matter  on  which  the  hearing  is 
sought;  and  a  statement  of  the 
Appellant's  reasons  that  the 
determinations  or  other  matter  appealed 
from  is  incorrect. 

S  400.94    Notie*  Of  hMrino. 

Written  notice  of  the  time  and  place 
of  the  hearing  shall  be  given  to  the 
Appellant  by  Certified  Mail,  retiun 
receipt  requested,  at  least  thirty  days 
prior  to  the  date  of  the  hearing.  The 
Appellant  may  waive  the  requirements 
of  this  section. 

S  400.95    Appeal  wtttiout  appaaranc*. 

The  Appellant  may  elect  to  waive 
appearance  at  a  hearing  and  request 
that  a  determination  be  made  on  the 
basis  of  written  material  submitted  by 
Appellant  and  other  information 
available  to  the  Hearing  Officer. 

(400.96    Absent  AppaNant 

If,  at  the  time  scheduled  for  a  hearing, 
the  Appellant  is  absent,  the  Hearing 
Officer  may,  after  a  lapse  of  such  period 
of  time  as  is  deemed  proper  and 
reasonable,  dismiss  the  hearing  or  may 
accept  information  and  evidence 
submitted  by  other  persons  present  at 
the  hearing. 

S  400.97    AuttKHlty  of  HMring  Offlear. 

(a)  The  Hearing  Officer  has  the  power 
to: 

(1)  Rule  upon  motions  and  requests; 

(2)  Adjourn  the  hearing  from  time  to 
time  and  change  the  time  and  place  of 
hearing: 

(3)  Receive  evidence; 

(4)  Admit  or  exclude  evidence; 

(5)  Hear  oral  arguments  on  facts  or 
law; 

(6)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintainance  of  order 
at  the  hearing  for  the  efficient  conduct  of 
the  proceeding;  and 

(7)  Make  a  written  determination 
based  upon  evidence  submitted  at  the 
hearing. 

(b)  The  Hearing  Officer  does  not  have 
the  authority  to  compromise  claims  or  to 
waive  provisions  of  the  regulations  or 
the  contracts  of  the  Corporation  unless 
the  appeal  is  from  a  determination  made 


under  ihe  good  faith  reliance  on 
misrepresentation  provisions  of  the  r'njp 
insurance  regulations. 

I 
S  400.M    Mttal  hearing. 

(a)  The  initial  hearing  will  be 
conducted  by  a  Hearing  Officer  at  a 
time  and  place  designated  by  the 
Hearing  Officer  taking  into 
consideration  the  convenience  of  the 
Appellant.  The  hearing  will  be  informal 
and  conducted  in  a  manner  deemed 
most  likely  to  obtain  the  facts  relevant 
to  the  issues.  The  Hearing  Officer  shall 
not  be  a  person  who  participated  in 
determinations  giving  rise  to  the 
hearing. 

(b)  The  Hearing  Officer  will  restrict 
the  hearing  to  pertinent  matters  under 
consideration  and  may  exclude 
irrelevant,  immaterial  or  unduly 
repetitious  evidence.  The  Appellant  will 
be  given  a  full  and  complete  opportxmity 
to  present  evidence  relevant  tothe  issue 
through  oral  or  documentary 
information.  Persons  other  than  those 
appearihg  on  behalf  of  the  Appellant 
may  be  permitted  to  present 
information.  All  persons  appearing  at 
the  hearing  to  present  information  may 
be  questioned  by  the  Appellant. 

(c)  A  transcript  may  be  taken  if: 

(ij  the  Appellant  advises  the  Hearing 
Officer  at  least  ten  days  prior  to  the 
hearing,  makes  arrangements  with  a 
certified  court  reporter  or  equivalent 
individual  or  company  for  such 
transcript  at  Appellant's  expense,  and 
agrees  that  the  Corporation  may  obtain 
a  copy  of  the  transcript  at  the 
Corporation's  expense,  (if  the  Appellant 
wants  the  transcript  to  be  considered  a 
part  of  the  record  of  the  hearing,  the 
Appellant  must  supply  a  copy  for  that 
purpose  unless  the  Corporation 
purchases  a  copy):  or 

(2)  the  Hearing  Officer  feels  that  the 
nature  of  the  case  is  such  so  as  to  make 
a  transcript  desirable,  in  which  case  a 
copy  of  the  transcript  will  be  made 
available  to  Appellant  at  Appellant's 
expense. 

(400.99    M— ring  Offlcf s  dfrmlnatlon. 

(a)  After  the  close  of  the  hearing,  the 
Hearing  Officer  will  promptly  prepare  a 
determination  containing  a  clear  and 
concise  statement  of  the  Appellant's  and 
the  Corporation's  contentions  and  of  the 
material  facts  as  found  by  the  Hearing 
Officer.  The  report  shall  also  contain  the 
issues  and  the  Hearing  Officer's 
determination  of  those  issues. 

(b)  Except  as  provided  in  S  S  400.95 
and  400.96,  the  determination  must  be 
based  upon  information  or  evidence 
presented  at  the  hearing  or  otherwise 


made  known  to  the  Appellant  and  made 
a  part  of  the  record  of  the  hearing  and 
the  Appellant  must  be  given  the 
opportunity  to  examine  and  respond  to 
all  evidence  presented  prior  to  the 
determination  of  the  Hearing  Officer. 
j    (c)  The  determination  of  the  Hearing 
'officer  shall  be  mailed  to  the  Appellant 
by  Certified  Mail,  return  receipt   \ 
requested. ,  ,  i  I 

§400.100    Appeal  Nraring. 

(a)  Except  as  they  may  be  inconsistent 
with  the  provisions  of  this  Section,  the 
provisions  of  this  Subpart  applicable  to 
the  initial  hearing  shall  be  applicable  to 
the  appeal  hearing. 

(b)  Appellant  may  appeal  from  the 
determination  of  the  Hearing  Officer  in 
an  initial  hearing  within  forty  five  days 
of  the  date  of  the  determination,  to  the 
Deputy  Manager,  FCIC,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250.  The  Hearing  Officer 
designated  to  hold  the  hearing  shall  not 
be  a  person  who  participated  in  the 
decisions  or  determinations  from  which 
the  Appellant  is  appealing.  The  hearing 
will  be  scheduled  at  a  time  and  in 
Washington,  DC  or  at  such  other  place 
as  the  Corporation  may  designate  taking 
into  consideration  the  interests  of  the 
Appellant:    j  ,1  : '        j:  |      i    ; 

(c)  The  hearing  will  be  de  novo  but 
the  record  of  the  initial  hearing  will  be 
admitted  at  the  appeal  hearing  and 
considered  by  the  Hearing  Officer  in 
making  a  determination.  The  record  at 
the  initial  hearing  may  be  supplemented 
by  the  Corporation  and  the  Appellant. 
Evidence  which  duplicates  written 
evidence  or  transcribed  testimony 
appearing  in  the  record  of  the  initial 
hearing  will  not  be  admitted  by  the 
Hearing  Officer  absent  a  showing  of 
good  cause.  The  determination  of  the 
Hearing  Officer  at  the  initial  hearing 
will  not  be  considered  by  the  Hearing 
Officer  at  the  Appeal  Hearing, 
however,  the  Hearing  Officer  at  the 
Appeal  Hearing  may  adopt  relevant 
portions  of  the  initial  Hearing  Officer's 
determination  if  the  appeal  Hearing 
Officer  agrees  with  those  portions  after 
'independent  examination  of  the  record. 

S  400.101    RMsrvatfcMiofMithorll^. 

Nothing  contained  in  the  regulations 
in  this  subpart  shall  preclude  the 
Manager  of  the  Corporation  from 
determining  any  question  arising  under 
the  programs  to  which  the  regulations  in 
this  Subpart  apply  or  from  revising  or 
modifying  any  determination  made  by  a 
Hearing  Officer. 


UM  I 


Done  in  Washington,  DC  on  October  2, 
1985. 

Edward  Hews. 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  86-3038  Filed  2-11-86;  8:45  am] 
snimacooc  34io-«s4i 


7  CFR  Part  430 
[Docket  No.  0060A] 

Sugar  Beet  Crop  Insurance 
Regulations 

aoency:  Federal  Crop  Insurance 

Corporation,  USDA. 

ACnow;  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Sugar  Beet  Crop  Insurance 
Regulations  (7  CFR  Part  430),  effective 
for  the  1986  and  succeeding  crop  years 
in  all  states,  except  Arizona  and 
California,  where  they  will  be  effective 
for  the  1987  and  succeeding  crop  years. 
The  intended  effect  of  this  rule  is  to:  (1) 
Add  as  a  cause  of  loss  the  unavoidable 
failure  of  irrigation  water  supply;  (2) 
Limit  the  insured's  share  of  an 
indemnity  on  crops  transferred  before 
harvest;  (3)  Clarify  processor  contract 
requirements;  (4)  Change  to  a 
mandatory  "Actual  Production  History" 
(APH)  basis  by  removing  the  Premium 
Adjustment  Table  and  providing  for 
cancellation  for  not  furnishing  records; 
(5)  Change  the  method  of  computing 
indemnities  when  acreage,  share  or 
practice  is  underreported;  (6)  Change  the 
method  of  crediting  the  replanting 
payment:  (7)  Change  the  calculation  in 
computing  replanting  payments;  (8) 
Change  the  stage  guarantees;  (9)  Shorten 
the  length  of  time  an  insured  has  to  give 
notice  when  claiming  an  indemnity  (10) 
Change  the  cancellation  and  termination 
dates  in  certain  coimties;  (11)  Provide  a 
method  for  calculating  production  to 
count  on  harvested  and  appraised 
production;  (12)  Define  at  what  stage  of 
guarantee  a  replanting  payment  will  be 
determined;  (16)  Add  definitions  of 
"ASCS".  "Loss  ratio",  and  "Normal 
Stand",  (14)  Amend  definitions  of 
"County",  "Crop  year",  and  "Harvest": 
and  (15)  change  the  method  of 
determining  if  a  loss  occurs  when  the 
beets  are  harvested  and  delivered  to  the 
processor.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended. 

EPFCCnvC  DATE  February  15, 1986. 
Fon  RurrHCR  MPomiA-noN  contact: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insivance  Corporation.  U.S.  Department 


of  Agriculture,  Washington.  DC,  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Department 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
October  1, 1990. 

Menitt  W.  Sprague,  Manager,  FCIC  (1) 
has  determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  iimovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
iiurease  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  Therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  die 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  Subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Since  policy  changes  must  be  on  file 
by  February  15, 1986,  good  cause  is 
shown  for  making  this  rule  effective  in 
less  than  30  days. 

Other  than  minor  changes  in  language 
and  format  the  principal  changes  in  the 
sugar  beet  policy  are: 

1.  Section  J.— Add  the  failure  of 
irrigation  water  supply  because  of  an 
unavoidable  cause  as  an  insturable 
cause  of  loss.  This  clarifies  intent  since 
it  is  impUed  as  a  cause  of  loss  in  Section 
2.  e.  (2). 

2.  Section  2L— Add  a  clause  to  change 
the  method  of  calculating  the  insured's 
share  of  an  indemnity  on  crops 


5150 


/  Vol.  51.  Na  »  /  Wednesday.  February  li,  laBB  /  Rules  and  Regnlatioiu 


transferred  before  harvest  This  lioiHs 
indemnities  to  the  insarabie  interest  at 
the  time  of  loss. 

Clarify  processor  contract 
requirements  and  when  such 
requirements  must  be  met  in  order  for 
sugar  beet  acreage  to  be  instued. 

3.  Sfction  4.— Eliminate  the  current 
second  stage  guarantee  and  make  the 
current  third  stage  guarantee  the  second 
stage  guarantee  to  provide  protectioo 
which  more  closely  reflects  the 
investment  cost  of  producing  sugar  beets 
after  the  first  stage.  Sugar  beeU  which 
are  destroyed  in  the  second  stage  will 
now  receive  a  full  indemnity. 

4.  Section  5.— Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis.  Coverages  will,  therefore, 
reflect  the  actual  production  history  of 
the  crop  on  the  unit.  Insureds  with  good 
loss  experience  who  are  now  receiving  a 
premium  discount  are  protected  since 
they  will  retain  any  discount  under  the 
present  schedule  through  the  1990  crop 
year  or  until  their  loss  experience 
causes  them  to  lose  the  advantage, 
whichever  is  earlier. 

Remove  the  provisions  for  the  transfer 
of  insurance  experience  and  for 
premium  computation  when 
participation  has  been  continuous. 
Deletion  of  the  Premium  Adjustment 
Table  eliminates  the  need  for  these 
provisions. 

5.  Section  A— Specify  that  the 
replanting  payment  will  only  be  applied 
to  payment  of  the  premium  if  the  billing 
date  has  passed.  In  cases  when  the 
billing  date  for  a  crop  has  passed  on  the 
date  die  replanting  payment  is  made  it 
will  be  deducted  and  applied  to 
payment  of  the  billed  premium.  This  is  a 
change  from  the  current  practice  of 
applying  the  replanting  payment  to  the 
outstanding  premium  in  all  cases. 

&  Section  A— Shorten  from  30  days  to 
10  days  the  time  an  insured  has  to  give 
notice  of  loss  when  claiming  an 
indemnity.  This  will  allow  FCIC  to 
determine  indemnities  more  timely  and 
efficiently. 

7.  Section  9. — If  the  acreage,  share  or 
practice  reported  results  in  a  premiun 
less  than  the  acreage,  share  or  practice 
actually  planted,  allow  the  guarantee 
only  on  the  acreage,  share  or  practice 
reported.  When  acres  are  undeireported. 
the  production  from  all  acres  wiU  be 
applied  against  the  reported  acres  in 
calculating  indemnities.  This  change  will 
reduce  the  complexity  of  calcolatioas 
and  reduce  the  indemnitice  to  those 
producers  underreporting  after  planting. 
Add  provisions  to  provide  a  method  of 
calculating  production  to  count  for 
harvested  and  appraised  production 
when  claiming  an  indemnity. 


Increase  from  10  acres  or  10  percent  to 
20  acres  or  20  percent  the  acreage 
required  to  be  replanted  to  qualify  for  a 
replant  payment;  clarify  that  the 
percentage  to  be  replanted  is  computed 
on  the  acreage  initially  planted  on  the 
unit  as  of  the  final  planting  date:  and 
delete  the  requirement  that  the  payment 
be  considered  an  indemnity  except  for 
minor  coverage  requiremenls.  This 
reduces  the  number  of  inspections  by 
eliminating  small  replant  pajrments  and 
paperwork. 

Clarify  the  stage  guarantee  in 
determining  a  replanting  payment 

8.  Section  15.— Add  a  clause  to  cancel 
the  contract  if  production  history  is  not 
furnished  by  the  cancellation  date.  An 
exception  will  be  allowed  if  the  insured 
can  show,  prior  to  the  cancellation  date, 
that  records  are  unavailable  due  to 
conditions  beyond  the  insured's  control. 
This  clause  is  required  by  the  change  to 
mandatory  APH. 

Change  cancellatioa  date  from  July  15 
to  August  31  in  Arizona  and  Imperial 
County,  California.  Add  a  November  30 
termination  date  for  all  other  California 
counties.  These  changes  are  made  to 
more  closely  conform  to  practices  in 
these  areas. 

9.  Section  17. — Add  definitions  of 
"ASCS".  "Loss  ratio",  and  "Normal 
stand". 

Amend  the  "County"  definition  to 
clcuify  that  land  identified  by  an  ASCS 
farm  serial  number  and  located  outside 
the  county  and  within  the  State  will  be 
included  in  the  county. 

Amend  the  "Crop  year"  and 
"Harvest"  definitions. 

On  Thursday,  December  26. 1985. 
FCIC  published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  at  50 
FR  52782.  to  revise  and  reissue  the  Sugar 
Beet  Crop  Insurance  Regulations  (7  CFR 
Part  430),  elective  for  the  1986  and 
succeeding  crop  years  in  all  states, 
except  Arisona  and  California,  for  the 
1987  and  succeeding  crop  years  for 
Arizona  and  California.  The  public  was 
given  30  days  in  which  to  submit  written 
comments  on  the  proposed  rule,  but 
none  *vere  received.  Therefbie.  with  the 
exception  of  minor  changes  in  language 
and  format,  the  proposed  rule  as 
published  at  50  FR'52782  is  adopted  as  a 
final  rule. 

List  of  Subjects  in  7  CFR  Part  430 

Crop  insurance.  Sugar  beets. 
Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  ef  aeq.], 
the  Federal  Crop  Insurance  Corporation 
her^y  revises  and  reissues  the  Sugar 
Beet  Crop  Insurance  Regulations  (7  CFR 


Part  430J,  effective  for  the  1966  and 
succeeding  crop  years  for  all  states, 
except  Arizona  and  California,  and  fof 
the  1987  and  succeeding  crop  years.in 
Arizona  and  Caliiemia,  to  read  as 
follow*:  I 

PART  430-SUQAR  BEET  CROP 
INSURANCE  REGULATIONS 

Subpart— RagulatiofW  for  the  1966  and 
Succeeding  Crop  Years  (1967  and 
Succeeding  Crop  Yeare  In  CaWomla  and 

Arizona) 

430.1  Airailabillty  of  sugar  l)eet  oop 
insurance. 

430.2  Premium  rales,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  he  computed. 

430.S    OMB  control  numbers. 

430.4  CredtlorB. 

430.5  Good  faith  reliance  on 
nasrepresentation. 

430.6  The  contract. 

430.7  The  application  and  policy. 
Aulkailty:  Sms.  SOS.  UB.  Pubi  1 7S-43a  52 

Stat.  73,  n,  as  amended  (7  U.S£.  ISOa  1S16J. 

Subpart— Rngulatkxw  for  tha  1t86  and 
Succaading  Crop  Yaara  (1987  and 
Succaading  Crop  Yaara  in  CaHfomia 
andArlBona 

9430.1    AvaHabWty  of  sugar  beet  crop 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  sugar  beets 
in  counties  within  the  limits  prescribed 
by  and  in  accordance  with  the 
provisions  of  the  Federal  Crop  Insurance 
Act  as  amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

S  430.2    Premhim  rates,  prediction 
guaramses.  coverage  levels,  and  pricee  at 
wtilchlndemnWesstWbecoiwputed.  , 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indenmrties  shall  be  computed  for  sugar 
beets  which  will  be  included  in  the 
actuarial  table  on  file  in  the  applicable 
service  offices  for  the  county  and  which 
may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  piices  contained 
in  the  actuarial  table  for  die  crap  year. 

$490.3    OMB  control  number*. 

The  OMB  csntool  nnrabers  ace 
contained  in  Subpart  H  of  Part  400,  THle 
7  CFR. 


[•  ■■  '    |.J! 
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•{430.4    Creditors. 

An  interest  of  a  person  in  an  ii^ured 
crop  existing  by  virtue  of  a  lien,  i 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entide  the 
holder  of  the  interest  to  any  benf  fit 
under  the  contract 

§430.5    Good  faiti)  reNance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  sugar  beet  insurance  contract 
.whenever,  (a)  An  insured  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for  ' 
additional  premiums;  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  the  insured  beheved 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived;  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100.000.0a  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice;  (2)  said  insured  relied 
thereon  in  good  faith;  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing.  ,     ;  i 


§430.6    Tti*  contract  I     w 

The  insiuance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  sugar  beet  crop 
as  provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Changes  made  in  the  contract  shall  not 
affect  its  continuity  from  year  to  year. 
The  forms  referred  to  in  the  contract  are 
available  at  the  applicable  service 
offices.  ij     j      I      I  I 

9  430.7   The  appNcaMon  and  poocy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  must 
be  made  by  any  person  to  cover  such 
person's  share  in  the  sugar  beet  crop  as 
landlord,  owner-operator,  or  tenant  if 
the  person  wishes  to  participate  i|i  the 


program.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  office  on  or  before  the 
applicable  sales  closing  date  on  file  in 
the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application,  llie  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  sales  closing 
date  for  submitting  applications  in  any 
county,  by  placing  the  extended  date  on 
file  in  the  applicable  service  offices  and 
publishing  a  notice  in  the  Fedmal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  Uie  1986  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  siigar 
beet  contract  issued  under  such  prior 
r^ulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1986  and 
succeeding  crop  years  is  foimd  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37, 400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years,  llie  provisions  of  the  Sugar  Beet 
Crop  Insurance  Policy  for  the  1986  and 
succeeding  crop  years  (1987  and 
succeeding  crop  years  in  California  and 
Arizona]  are  as  follows: 

Department  of  Agriculture  Federal  Crop 
insurance  Coqraration 

Sugar  Beet  Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

Agreement  To  Insure:  We  *vill  provide 
the  insurance  described  in  this  policy  in 
return  for  the  premium  and  your 
compliance  with  all  applicable 
provisions. 

Throughout  this  policy,  "you"  and 
"your"  refer  to  the  insured  shown  on  the 
accepted  Application  and  "we,"  "Sis," 
and  "our"  refer  to  the  Federal  Crop 
Insurance  Corporation. 
Terais  And  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 


(1)  Adverse  weather  conditions; 
I     (2)  Fire; 

(3)  Insects;  i 

(4)  Plant  disease:  I 

(5)  WUdlife; 

(6)  Earthquake; 

(7)  Volcanic  eruption;  or 

(8]  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  a^er  the  beginning  of  planting: 
unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
98(7). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants,  or  employees; 

(2)  The  failure  or  breakdown  of  irrigation 
equipment  or  facilities; 

(3)  The  failure  to  follow  recognized  good 
sugar  beet  irrigation  practices: 

(4)  The  failure  to  follow  recognized  good 
sugar  beet  fanning  practices; 

(5)  The  impoundment  of  water  by  any 
governmental  public,  or  private  dam  or 
reservoir  project  or 

(6)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  %vill  be  sugar  beets 
grown  under  a  contract  with  a  processor  for 
processing  as  sugar,  which  are  grown  on 
insured  acreage  and  for  which  a  guarantee 
and  premium  rate  are  set  by  the  actuarial 
table. 

b.  The  acreage  insured  for  e^ch  crop  year 
will  be  sugar  l>eets  planted  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us.  whichever  we 
elect 

a  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  sugar  l>eets  at  the  time  of  planting. 
However,  only  for  the  purpose  of  determining 
the  amount  of  indemnity,  your  share  will  not 
exceed  your  share  on  the  earlier  o£ 

(1)  The  time  of  loss;  or 

(2)  The  beginning  of  harvest 

d.  We  do  not  insure  any  acreage: 

(1)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  l>een 
established; 

(2)  Which  is  irrigated  and  an  irrigated 
pracdce  is  not  provided  for  in  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insural>l« 
under  section  3; 

(3)  Which  is  destroyed,  it  Is  practical  to 
replant  to  sugar  t>eets  and  such  acreage  is  not 
replanted: 

(4)  biitially  planted  after  the  final  planting 
date  set  by  the  actuarial  table,  unless  >  ya 
agree,  in  writing,  on  our  form  to  coverage 
reduction; 

(5)  Of  sugar  l)eets  not  grown  under  a 
contract  executed  with  a  processor  or 
excluded  from  the  processor  contract  for.  or 
during,  the  crop  year  (The  contract  must  be 
executed  and  effective  before  you  report  your 
acreage); 
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(6)  Planted  »  •  type  er  variety  of 
beeU  not  eeUbliahed  m  adapted  to  tlwarca 
or  excluded  by  the  actuarial  table: 

(7)  Planted  to  sugar  baetK 

(a)  The  preceding  crop  year  in 
Minnesota,  North  Dakota,  and  O 
the  acreage  is  deslpnelad  aa  inaerafcto  >y  the 
actuarial  taUa;  or 

(b)  ISie  tow*  pncediat  ao^yev»ti  att 
other  sUtes  uideaa  the  acrai«a  la  deaigpated 
as  inawaUeby  the  actuarial  table: 

(8)  In  CaUfornia.  exeept  Imperial  county, 
planted  before  filing  of  the  application  until  a 
normal  stand  is  obtained: 

(9)  Of  volunteer  sugar  beets;  or 

(10)  Planted  with  another  crop. 

e.  If  insurance  is  provided  for  an  irrigated 
practice  you  must  report  as  irrigated  only  the 
acreage  Kir  widclr  yovhere  adequate 
facililiea  and  wafer,  at  the  ttme  of  plntfeig.  to 
carry  out  a  good  sugar  beet  irrigetion 
practice. 

f  Acreage  which  la  planted  for  Ike 
devekipaMnt  or  production  of  hsrbrld  seed  or 
for  experimental  pvposes  ia  not  taiauad. 
unleu  we  agpee.  in  witting,  to  ineora  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitatioa  establiahed  under  any  Act 
of  Congress,  if  we  adviae  you  of  the  Uoiit 
prior  to  planting 

3.  Report  of  acieagB.  share,  and  practice. 
You  must  report  an  our  form: 

a.  All  the  acreage  of  sugar  beets  in  the 
county  in  which  you  have  a  share; 

b.  The  practice:  and 

c  Your  share  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  sugar  beeta 
planted  in  the  coonty.  This  report  nnist  be 
submitted  annnaHy  on  or  before  the  reporting 
date^abiished  by  tte  actuarial  table.  All 
indemnities  may  be  determined  on  the  baafs 
of  information  you  submit  on  thia  report  If 
you  do  not  submit  tHs  report  by  the  reporting 
date,  we  may  elect  to  determine,  by  unit  the 
insured  acreage,  share,  and  practioe  or  we 
may  deny  liability  on  a»y  unit.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

4.  Production  gaarantaca.  covetaga  levala. 
and  prices  forceMpntlBg  indeaanMiea. 

a.  The  production  guaraateea.  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  The  second  stage  production  guarantees 
are  in  the  actuarial  table.  The  first  stage 
guarantee  is  60  peicent  of  the  second  stage 
guarantee.  Tha  stage*  aie: 

(1)  First  sUga  is  fram  plantiBg  until  |uly  1 
except  in  California  and  Arizona  where  tha 
first  stage  iafrom  planting  until  tha  earlier  of 
thinning  or  90  days  after  planting.  The  first 
stage  also  applies  to  any  acreage  damaged  in 
the  first  stage  to  tha  extent  that  growers  ia 
the  area  generally  wrauld  not  further  care  for 
the  sugar  beets: 

(2)  Second  stage  applies  to  alt  insured 
sugar  beets  after  the  first  stage. 

The  production  guarantee  applicable  to  any 
acreage  within  a  unit  will  be  that  established 
for  the  stage  reached  by  the  sugar  beets  on 
that  acreage. 

c.  Coverage  level  2  wilT  apply  if  yon  do  not 
elect  a  coverage  level. 


d.  You  nay  changa  tha  coverage  level  and 
price  elaitfoaon  oc  balara  tha  aalaa  doaiag 
date  sat  by  thcaetaarM  taUr far  aafaadttiai 
appliaattoaa  iar  tha  crop  yaar. 

6.  Annual  premium. 

a  The  annual  prem''""  ^  »*"'**^*"d 
payable  at  the  tioM  of  planting.  The  amount 
ia  computed  by  muRIplyiBg  (Ae  production 
guarantee  tfknea  the  price  election,  times  the 
praniun  rate,  times  the  insured  acreage, 
timea  your  share  at  the  tina  of  ptantkig. 

b.  taitareat  will  accrue  at  tha  rate  of  ona 
and  on»haltparcant  (f  M«)aiaq>le  taiteraat 
per  calaadar-Baalh.or  any  part  thereof,  an 
any  aapaU  proiiuBi  baUnoa  starting  on  the 
fliat  day  of  the  month  foUoariag  the  fiat 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premimn 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  tha  19M 
crop  year  (IMS  oop  year  i»  Chlffomia  and 
Arizona)  under  tha  tanaa  of  the  expecienaa 
Ubie  aootahiadinitha  aafu  baat  piaUcy  in 
effect  foe  the  1986  orop  year  (1988  arop  year 
in  California  and  Arizona),  yow  will  canttnue 
to  receive  the  benefit  of  that  redaction 
subject  to  the  following  conditions: 

(1)  Na  premium  reduction  will  be  retained 
after  the  1980  tl991  crop  year  in  California 
and  Arizona)  crop  yean 

(2^  Hke  premium  reduction  wiB  not  fncrease 
becaase  of  favorabib  experience; 

(3)  The  preaduB  raductiao  will  dauaaau 
becauaa  of  unfavorable  axparie«»  in 
accordance  with  the  terma  of  the  policy  ia 
effect  for  the  1986  ov^yaar  (1988  crop  year 
in  California  and  Arizoaa); 

(4)  Once  your  loss  ratio  exceeds  .80.  no 
further  premium  reduction  %vill  apply:  and 

(5)  Puticipation  must  be  continuous. 
8.  Deductions  for  Debt. 

Any  unpaid  amo«mt  due  at  may  be 
deducted  from  any  indemnity  payable  to  yon 
or  from  a  replanting  payment  if  the  billing 
date  has  pasaad  on  the  date  you  are  paid  the 
replanting  paymeat,  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congresa 
or  program  administered  by  the  United  SUtes 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  Period. 

Insurance  attaches  when  the  sugar  beets 
are  planted  and  ends  at  the  earHest  of: 

a.  Total  destruction  of  the  sugar  beets: 

b.  Harvest  of  the  sugar  beets  on  the  unit; 
c  Final  adjustment  of  a  loss:  or 

d.  The  following  calendar  date: 
(IT  luly  15  for  Arizona  and  Imperial  County. 
California: 

(2)  The  last  day  of  the  12th  raoath  after  the 
data  of  plaatittyoBthe  unit  in  all  other 
California  counties,  unless  a  request  fat 
extension  of  the  insurance  period  is  received 
before  such  date  and  we  approved  the 
request 

(3)  November  25  ta  Ohia;  and 

(4)  November  15  in  all  other  state*. 

8.  Notice  ol  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  u*  wrritten  notice  if: 

(a)  You  want  our  consent  to  replant  sugar 
beets  damaged  due  to  any  insured  cause  (see 
subsection  9f); 

(b)  During  the  period  before  havest.  the 
sugar  beets  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them: 


(c)  You  want  our  consent  ta  put  the  acreage 
to  aaother  mm.  or 

(d)  After  canaant  to  put  acreage  to  anather 
use  ia  gtven.  addMioaa)  daasage  ocaurs. 

Insured  acreage  m*y  not  be  put  ta  another 
use  antii  we  have  appraiaed  the  sugar  beeta 
and  givea  written  consent.  We  will  not 
consent  to  another  use  until  it  is  too  late  to 
replant.  You  must  notify  us  when  such 
acreage  is  replanted  or  put  to  anather  usa. 

(2)  You  must  give  us  notice  of  probable  looa^ 
at  least  15  days  before  the  beginning  of  / 
harvest  if  you  anticipate  a  loss  on  any  unit  J 

(3)  If  probable  kna  ia  determined  within  19^^ 
days  prior  tw  or  daring  harveat,  iannedlate 
notiaa  must  fee  given  and  a  representative 
sample  of  the  uaharvested  sugar  beets  (at 
least  10  feet  wide  and  the  entire  length  of  the 
field)  must  remain  unharvested  for  a  period 

of  15  daya  fram  the  date  of  notice  unless  w* 
give  you  written  coaaent  to  harveat  the 
sample. 

(4)  In  addition  to  the  aotices  required  by 
this  section.  If  you  are  going  to  claim  an 
indemnity  on  any  unit,  you  must  give  ns 
notice  noT  later  than  10  days  after  the  earliest 
oft 

(a)  Total  destruction  of  the  sugar  beeta  on 
theuait; 

(b)  Harvest  of  the  anit;  or 

(c)  Hie  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  sugar  beets  on  which  a  replanting 
payment  will  be  claimed  until  we  give  written 
consent 

c  Yoa  must  obtsfti  written  consent  from  nt 
before  yau  destory  aay  of  the  sugar  beets 
which  are  not  to  be  harvested. 

d.  We  may  refect  any  claim  for  indemnity  if 
yoa  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

0.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  oa  a  unit  muat 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  sugar  beets  on 
the  unit 

(2)  Harvest  of  the  unit  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  sugar 
beets  oa  the  unit  and  that  any  loss  of 
production  haa  been  directly  caused  by  one 
or  mora  of  the  insured  causes  diving  the 
insurance  periodc  and 

(2)  Fumiah  all  information  we  require 
concemmg  the  loss. 

c  Tlie  indemnity  will  be  determined  on 
each  unit  by: 

(l>MuI1ipfyi(ig  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  sugar  beets  to  be  counted  (aee 
section  Oe); 

(3)  Multiplying  the  remainder  by  the  price 
election:  end 

(4)  Multiplying  this  resuU  by  yoar  share. 

d.  If  the  iaformatioa  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,,  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
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reported,  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

e.  The  total  production  (bi  tons)  to  be 
counted  for  a  unit  will  inchide  all  harvested 
and  appraised  production. 

(1)  Any  harvested  production  of 
undamaged  sugar  beets  will  be  determined 
by: 

(a)  Dividing  the  average  percentage  of 
sugar  in  such  sugar  beets,  by  the  percentage 
of  sugar  shown  in  the  actuarial  table:  and 

(b)  Multiplying  the  results  (rounded  to 
three  places)  by  the  tons  of  such  sugar  beets. 

The  average  percentage  of  sugar  will  be 
determined  by  the  processor  from  individual 
tests  taken  at  the  time  of  delivery.  If 
individual  tests  of  sugar  content  are  not  made 
at  the  time  of  delivery,  the  factor  will  be 
1.000. 

(2)  (a)  The  production  to  count  from 
acreage  damaged  due  to  insurable  causes 
occurring  within  the  insurance  period,  will  be 
determined  by: 

(i)  Dividing  the  gross  amount  received  for 
the  damaged  sugar  beets  (including 
cooperative  stock,  patronage  refunds,  dollar 
values,  etc)  by  the  applicable  price  per 
pound  of  sugar, 
(ii)  Dividing  that  result  by  2,000;  and 
(iii)  Dividi^  that  result  by  the  factor 
contained  in  the  actuarial  table  for  that 
purpose. 

(b)  The  applicable  price  per  pound  for 
sugar  will  be  the  local  market  price  on  the 
earlier  of: 

(i)  The  day  the  loas  is  adfusted:  or 
(ii)  The  day  the  damaged  sugar  beeU  are 
sold. 

(c)  If  the  price  per  pound  received  for  the 
damaged  sugar  beets  is  less  than  the  highest 
average  amount  paid  by  the  processor  to  any 
producer  for  sugar  beets  which  were 
damaged  by  the  cause  of  loss  as  claimed  by 
you,  you  will  be  considered  to  have  received 
that  average  amount  per  pound  in 
determining  the  gross  amount  received. 

I    (3)  Appraised  production  to  be  counted  will 
Include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Only  the  appraised  production  in  excess 
of  the  difference  between  the  first  and  second 
stage  production  guarantee  for  acreage  not 
covered  by  (a)  and  (b)  of  this  subsection  (3) 
and  which  does  not  qualify  for  the  second 
stage  guarantee  will  be  counted  except  as 
provided  in  (d)  of  this  subsection  (3);  and 

(d)  The  total  appraisal  for  uninsured 
causes. 

(4)  There  vnW  be  no  adjustment  for  quality 
on  any  appraisal. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  %«hich  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  uae  before  harvest  of 
sugar  beets  becomes  general  in  the  county 
and  reappraised  by  us; 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  ns;  or 


(c)  Harvested. 

(6)  The  amount  of  production  of  any 
harvested  or  unharvested  sugar  beets  may  bo 
determined  on  the  basis  of  field  appraisals  or 
inspectiont  conducted  after  the  end  of  the 
insarance  period. 

(7)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  sugar  beets  are 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-78. 
"Request  to  Exclude  Hail  and  Fire." 

f.  A  replanting  payment  may  be  made  on 
any  insured  sugar  beets  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  20  acres  or  20  percent 
of  the  insured  acreage  for  the  unit,  (as 
determined  on  the  final  planting  date). 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  second  stage  guarantee; 

(b)  Initially  planted  prior  to  the  date 
established  by  the  actuarial  table;  or 

(c)  On  whidi  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
will  not  exceed  one  ton  multiplied  by  die 
price  election  times  your  share. 
■  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately. 

g.  You  must  not  abandon  any  acreage  to  us. 
h.  Any  suit  against  us  for  an  indemnity 

must  be  brought  in  accordance  widi  the 
provisions  of  7  U.S.C.  1508(c).  You  must  bring 
suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  is  received  by  you. 

i.  An  indemnity  will  not  be  paid  unless  you 
comply  with  all  policy  provisions. 

j.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  daim 
for  indemnity,  whether  we  approve  or  j 

disapprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  fit>m  and  including  the 
6l8t  day  afier  the  date  you  sign,  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity,  the  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  Section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  811).  and  published  In  the 
Federal  Register  semiannually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  Indemnity  will  vary  vrith  the  rate 
announced  by  the  Secretary  of  the  Treasury. 

k.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  afier  the  sugar  beets  are  planted 
for  any  crop  year,  any  indemnity  will  be  paid 
to  the  pereons  determined  to  be  beneficially 

entitled  thereto. 

1.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 


insurance  from  this  policy,  we  wQl  be  liable 
for  ioaa  due  to  fire  only  for  the  smaller  of  the 
amount 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance;  or 

(2)  By  which  the  loss  fix>m  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance. 

For  the  purpose  of  this  sectioa  the  amount 
of  loss  from  fire  will  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  before  the  fire  and 
after  the  fire. 

10.  Concealment  Qr  fraud. 
I       We  may  void  the  contract  on  all  crops 

Insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right  including  the 
right  to  collect  any  amotmt  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  wdiich  sudi  act  or 
omission  occurred. 

11.  Transfer  of  ri^t  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
diuing  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be 
made  on  our  form  and  approved  by  us.  Wa 
may  collect  the  premium  from  either  you  or 
your  transferee  or  both.  The  transferee  will 
have  all  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  indemnity. 
You  may  assign  to  another  party  your  right 

to  an  Indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract 

13.  Subrogation.  (Recoveiy  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  fiom  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
right  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Recorda  and  Access  to  farm. 
You  must  keep,  for  two  years  afier  the  time 

of  loss,  recorda  of  the  harvesting,  storage, 
shipment  sale,  or  other  disposition  of  all 
sugar  beets  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  &t>m  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may,  at  our  option, 
result  in  cancellation  of  the  contract  prior  to 
the  crop  year  to  which  the  records  apply, 
assignment  of  production  to  uniu  by  us,  or  a 
detennination  that  no  indenmity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  wll  conttnue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 
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b.  This  contract  may  be  canceled  by  either 
you  or  ua  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  Prior  to  the  cancellation  date  you  must: 

(1)  Furnish  to  us  satisfactory  production 

records  for  the  crop  year  or  the  contract 
¥n\\  be  cancelled  for  the  next  crop  year 
or 

(2)  Show  to  our  satisfaction  that  the  records 

are  not  available  because  of  conditions 
beyond  your  control,  such  as  Tire,  flood, 
or  other  natural  disaster.  (If  this 
subsection  (2)  applies,  the  Field 
Actuarial  OfTice  may  assign  a  yield  for 
the  year  for  which  the  records  are 
unavailable.) 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due  if  deducted  from: 

(1)  An  indemi^ty.  will  be  the  date  you  sign 
the  claim;  or,„/ 

(2)  Payment  under  another  program 
administered  by  the  United  Slates 
Department  of  Agriculture,  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

e.  The  cancellation  and  termination  dates 


SMS  snd  oawNy 

CwortB- 

Sondsl* 

T«n*w- 
ion  (MS 

InVMisi  County.  CaMon*;  and  Alt- 

Aug.  31 
JulytS 
Apr.  IS 

Aug.  31. 

AS  oStw  CMtonW  counSM.. — 

MoVMfStalas 

Noo.  30. 

Apr  IS. 

f.  If  you  die  or  are  iudicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  al  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  5  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by: 

a.  December  31  preceding  the  cancellation 
date  for  counties  with  an  April  15 
cancellation  date: 

b.  April  30  preceding  the  cancellation  date 
for  all  other  counties.  Acceptance  of  changes 
will  be  conclusively  presumed  in  the  absence 
of  notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  sugar  beet  crop 
insurance: 


a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  sugar  beet  insurance  in  the  county. 

b.  "ASCS  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c  "County"  means: 

(1)  The  county  shown  on  the  application: 

(2)  Any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  as 
shown  by  the  actuarial  table:  and 

(3)  any  land  identified  by  the  same  ASCS 
farm  serial  number  for  the  county  but 
physically  located  in  another  county  within 
the  State. 

d.  "Crop  year"  means  the  period  within 
which  the  sugar  beets  are  normally  grown 
and  designated  by  the  calendar  year  in  which 
the  sugar  beets  are  normally  harvested: 
however.  In  California  and  Arizona,  it  will  be 
the  perioid  from  planting  until  the  applicable 
date  for  the  end  of  the  insurance  period  and 
is  designated  by: 

(1)  The  calendar  year  in  which  planted  if 
planted  on  or  before  )uly  IS;  or 

(2)  The  next  calendar  year  if  planted  after 
|uly  IS. 

e.  "Harvest"  means  the  completion  of 
topping  and  lifting  of  sugar  beets  on  any 
acreage  for  delivery  to  a  processor. 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

b.  "Loss  ratio"  means  your  ratio  of 
indemnity  to  premium. 

i.  "Normal  stand"  means  the  number  of  live 
plants  after  thinning  required  to  produce  an 
average  yield  per  acre  for  the  area. 

j.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political  subdivision 
or  agency  of  a  Stale. 

k.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  sugar  beets. 

1.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
desigi^ted  by  us. 

m.  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
sugar  beets  or  a  share  of  the  proceeds 
therefrom. 

n.  ""Unit"  means  all  insurable  acreage  of 
sugar  beets  in  the  county  on  the  date  of 
planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  sugar  beets  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  on  unit  may  be 
divided  according  to  applicable  guidelines  on 


file  in  your  service  ofRce.  UniU  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  person  having  an 
interest  therein. 

IS.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

IB.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  IXX  on  January  28, 
1986. 

Edward  Hews. 

Acting  ^f onager.  Federal  Crop  Insurance 
Corporation. 

IFR  Doc.  86-3039  Filed  2-11-86;  8:45  am] 
Muwa  coof  »4io-oa-M 


7  CFR  Parts  434  and  436 

(Amdt  No.  1:  Docket  Na  0061A] 

TolMCCO  (Guaranteed  Production  Plan) 
Crop  Inaurance  Regulations  and 
TolMCCO  (Dollar  Plan)  Crop  Inaurance 
Regulations    , 

aOCNCY:  Federal  Crop  Insurance 

Corporation.  USDA. 

action:  Final  rule  and  termination. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  Tobacco 
(Guaranteed  Production  Plan)  Crop 
Insurance  Regulations  (7  CFR  Part  436). 
effective  for  the  1986  and  succeeding 
crop  years,  by  expanding  the  provisions 
of  these  regulations  to  incorporate 
insurance  procedures  for  tobacco  types 
11. 12, 13.  and  14,  formerly  insured  under 
the  Tobacco  (Dollar  Plan)  Crop 
Insurance  Regulations  7  CFR  Part  434. 
and  terminates  the  DdUar  Plan  effective 
for  the  1986  crop  year.  The  intended 
effect  of  this  rule  is  to:  (1)  Broaden  the 
provisions  of  the  Guaranteed  Plan 
regulations  by  combining  the  procedures 
for  insuring  tobacco  under  the 
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Guaranteed  Plan  and  Dollar  Plan  and 
terminate  the  Dollar  Guaranteed  Plan  of 
insurance;  (2)  add  end  of  insurance 
period  dates  by  tobacco  ty^e;  (3)  shorten 
the  length  of  time  an  insured  has  to  give 
notice  when  claiming  an  indemnity:  (4) 
add  the  requirement  that  stalks  of 
certain  tobacco  types  not  be  destroyed 
without  consent;  (5)  change  the 
cancellation  and  termination  dates  for 
some  states  and  counties:  and  (6) 
redefine  "Market  price"  to  clarify  its 
meaning.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended. 
EFFCcnvE  date:  Februaiy  15. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corpoi;ation,  U.S.  Department 
of  Agriculture,  Washington.  DC  20250. 
telephone  (202)  447-3325. 
SUPFLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
consitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
August  1, 1989. 

Merritt  W.  Sprague,  Manager.  FCIC. 
(1)  has  determined  that  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases  . 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  Federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
'provisions  of  the  Regulatory  Flexibility 
Act  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  Usted  in  the  (Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015.  Subpart  V,  published  at  48  FR 

,\  j29115,  June  24. 1983. 

j    I  I    This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  bimian  environment,  health,  and 


safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Since  policy  changes  must  be  on  file 
by  February  15, 1986,  good  cause  is 
shown  for  making  this  rule  effective  in 
less  than  30  days. 

The  current  regulations  for  insuring 
tobacco  imder  the  guaranteed  dollar 
plan  are  contained  in  7  CFR  Part  434. 
FCIC  has  determined  to  convert  to 
Actual  Production  History  (APH)  on  all 
crops  except  those  under  GYC-GYC/ 
lYC  plans.  Under  the  Actual  Production 
History  (APH)  program,  the  regulations 
for  insuring  tobacco  luider  the  dollar 
plan  are  ocdy  slightly  different  from 
those  for  insuring  tobacco  under  the 
guaranteed  production  plan  of  insurance 
found  in  7  C3FR  Part  438.  The  conversion 
to  APH  means  that  the  dollar  plan  will 
no  longer  apply,  since  this  insurance  is 
offered  on  a  dollar  guarantee  rather  than 
a  production  guarantee.  Therefore.  FCIC 
determined  diat  both  policies  for 
insuring  tobacco  be  combined  into  one, 
differentiating  the  separate  t^es  of 
tobacco  where  necessary,  effective  for 
the  1986  and  succeeding  crop  years.' 

In  order  to  more  effectively  administer 
the  tobacco  crop  insurance  program 
with  regard  to  these  two  plans  of 
insurance,  FCIC  has  incorporated  those 
provisions  applying  to  types  11. 12. 13, 
and  14  tobacco  into  the  policy 
provisions  contained  herein  through  the 
following  changes: 

1.  Section  7.  Add  end  of  the  insurance 
period  dates  by  tobacco  type. 

2.  Section  8.  Specify  5  days  for 
inspection  of  tobacco  not  sold  through 
auction  warehouses  prior  to  its  sale  or 
other  disposition  if  an  indemnity  is  to  be 
claimed. 

Add  a  clause  requiring  insureds  to 
leave  tobacco  stalks  standiBg  for  field 
inspection  on  any  imit  of  tobacco  of 
types  11. 12. 13.  or  14  on  which  an 
indemnity  is  to  be  claimed  after  harvest 
is  ccmipleted. 

Shorten  from  30  days  to  10  days  the 
time  an  msured  has  to  give  notice  of  loss 
when  claiming  an  indenmity.  This  will 
allow  FQC  to  determine  indemnities 
more  timely  and  efficiently. 

3.  Section  9.  Add  a  clause  to  enable 
FCIC  to  determine  the  fair  market  value 
of  tobacco  not  sold  through  auction 
warehouses,  by  inspecting  such  tobacco 
before  it  is  sold,  contracted  to  be  sold, 
or  otherwise  disposed  of. 

Add  a  provision  to  appraise  acreage 
of  tobacco  types  11. 12. 13,  or  14.  at  not 
less  than  the  guarantee,  if  stalks  are 
destroyed  prior  to  our  written  consent 

4.  Section  15.  Add  March  31 
cancellation  and  termination  dates  for 
some  states  and  counties. 


5.  Section  17.  Amend  the  "Market 
price"  definition  to  specify  location. 

On  December  26, 1985.  FCIC 
pubhshed  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  50 
FR  52788,  to  amend  the  Tobacco 
(Guaranteed  Production  Plan)  Crop 
Insurance  Regulations  (7  CFR  Part  436), 
effective  for  the  1986  and  succeeding 
crop  years  by  combining  the  provisions 
for  tobacco  types  11, 12, 13.  and  14  of  the 
Tobacco  (Dollar  Plan)  Crop  Insurance 
Regulations  (7  CFR  Part  434)  and  to 
terminate  die  Tobacco  (Dollar  Plan) 
Crop  Insurance  Regulations  (7  CFR  Part 
434).  effective  with  the  end  of  the  1985 
crop  year.  Hie  public  was  given  30  days 
in  which  to  submit  written  comments  on 
the  proposed  rule,  but  none  were 
received.  Therefore,  with  the  exception 
of  minor  changes  in  language  and 
format  the  proposed  rule  as  published 
at  50  FR  52788  is  adopted  as  a  final  rule. 

List  of  SubjecU  in  7  CFR  Parts  434  and 
438  I 

Crop  insurance;  Tobacco  (Dollar  Plan 
and  Guaranteed  Production  Plan). 

Final  Rule 

PART434-{AMENDED]  { 

a.  Accordingly,  pursuant  to  the  i 
authority  contained  in  the  Federal  Crop 
Instirance  Act.  as  amended  (7  U.S.C 
1501,  et  seg.),  the  Federal  Crop 
Insurance  Corporation  hereby  amends 
the  subpart  heading  to  the  Tobacco 
(Dollar  Plan)  Crop  Insurance 
Regulations  (7  CFR  Part  434).  effective 
through  the  1985  crop  year,  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  434  continues  to  read  as  follows: 

Autbority:  Sees.  506,  516.  Pub.  L  75-430.  52 
Stat.  73.  77.  as  amended  (7  U.S.C.  1506. 1516). 

2.  The  subpart  heading  in  7  CFR  Part 
434  is  revised  to  read  as  follows: 

Subpart— Regulationa  for  the  1985 
CropYt 


Final  Rule 

6.  Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act  as 
amended  (7  U.S.C.  1501.  etseq.).  die 
Federal  Crop  Insurance  Corporation 
hereby  amends  the  Tobacco 
(Guaranteed  Production  Plan)  Crop 
Insurance  Regulations  (7  CFR  Part  436). 
effective  for  the  1986  and  succeeding 
crop  years,  in  the  following  instances: 

PART  438-[  AMENDED]  i 

1.  The  authority  citation  for  7  CFR 
Part  436  continues  to  read  as  follows: 

Authofttr  Sees.  506,  516,  Pub.  L.  75-43a  52 
Stat.  73,  77,  as  amended  (7  U.S.C  1508. 1516). 
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2. 7  CFR  436.7(d)  is  revised  to  read  as 
follows: 

S  49S.7   The  sppBcsWew  end  poCey. 

(d)  The  application  for  the  1966  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
i  400.37,  S  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Tobacco 
(Guaranteed  Production  Plan)  Crop 
Insurance  Policy  for  the  1986  and 
succeeding  crop  years  are  as  follows: 

DEPAKTMENT  OF  AGRICULTURE 

Fedanl  Crop  Inwif  nro  Corporatioa 

Guaranteed  Production  Plan  of  Tobacco  Crop 
Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire: 

(3)  Insects; 

(4)  Plant  disease; 

(5)  Wildlife: 

(6)  Earthquake; 

(7)  Volcanic  eruption;  or 

(8)  If  applicable,  falhue  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  after  the  beginning  of  planting: 
unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(7). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants,  or  employees: 

(2)  The  failure  to  follow  recognized  good 
tobacco  farming  practices; 

(3)  The  failure  or  breakdown  of  irrigation 
equipment  or  facilities; 

(4)  The  failure  to  follow  recognized  good 
tobacco  irrigation  practices; 

(5)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project;  or  /- 

(6)  Any  cause  not  specified  in  s^eflon  la  as 
an  insured  loss.  ^ 

2.  Crop,  acreage,  share  insured. 

a.  The  crop  insured  will  be  tobacco  of  the 
type  shown  as  insurable  in  the  actuarial 
table,  which  is  grown  on  insured  acreage,  and 
for  which  a  guarantee  and  premium  rate  are 
set  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  l>e  tobacco  planted  on  insurable  acreage 


as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect. 

c.  The  insured  share  is  yotu-  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  tot>acco  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  fanning  practices 
for  which  the  premium  rates  have  l>een 
established; 

(2)  On  which  the  tobacco  was  destroyed 
for  the  purpose  of  conforming  with  any  other 
program  administered  by  the  United  States 
Department  of  Agricultiu«; 

(3)  Which  is  destroyed,  it  is  practical  to 
replant  to  tobacco,  and  such  acreage  is  not 
replanted: 

(4)  Initially  planted  af^er  the  final  planting 
date  set  by  the  actuarial  table  unless  you 
agree,  in  writing,  on  our  form  to  coverage 
reduction: 

(5)  Planted  to  tobacco  of  a  discount  variety 
under  the  provisions  of  the  tobacco  price 
support  program: 

(6)  Planted  to  a  type  or  variety  of  tobacco 
not  estabUshed  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table; 

(7]  Designated  as  uninsurable  by  the 
actuarial  table;  or 

(8)  TotMcco  planted  for  experimental 
purposes. 

e.  If  insurance  is  provided  for  an  irrigated 
practice  you  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  of  planting,  to 
carry  out  a  good  tobacco  irrigation  practice. 

t.  We  may  Umit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  insurable  types  of 
tobacco  in  the  county  in  which  you  have  a 
share: 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  tobacco  planted  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  iMsis 
of  information  you  submit  on  this  report  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine,  by  unit  the 
insured  acreage,  share,  and  practice  or  we 
may  deny  liability  on  any  unit.  Any  report 
submitted  by  you  may  t>e  revised  only  upon 
our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  The  production  guarantee  will  be 
reduced  by  35  percent  for  any  unharvested 
acreage. 

c.  Coverage  level  2  %vill  apply  if  you  do  not 
elect  a  coverage  level. 

d.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  sales  closing 
date  set  by  the  actuarial  table  for  submitting 
applications  for  the  crop  year. 


5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
Is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vk%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
redaction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1963 
crop  year  under  the  terms  of  the  experience 
table  contained  in  the  tolMCCo  policy  for  the 
1984  crop  year,  you  will  continue  to  receive 
the  benefit  of  that  reduction  subject  to  the 
following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1988  crop  year. 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience; 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  policy  in 
effect  for  the  1984  crop  yean 

(4)  Once  the  loss  ratio  exceeds  .80,  no 
further  premium  reduction  will  apply;  and 

(5)  Participation  must  be  continuous. 

6.  Deductions  for  debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  tobacco  is 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  tobacco: 

b.  Weighing-ln  at  the  tobacco  warehouse; 
c  Removal  of  the  tolwcco  from  the  unit 

(except  for  curing,  grading,  packing,  or 
immediate  delivery  to  the  tobacco 
warehouse); 

d.  Final  adjustment  of  a  loss;  or 

e.  The  following  dates  immediately  after 
the  normal  harvest  period: 

(1)  Types  11  and  12 November  3ft 

(2)  Type  13 October  31; 

(3)  Type  14 September  3ft 

(4)  Type  38 January  31; 

(5)  Types  31  and  35 February  28; 

(8)  Types  21, 22. 23, 37.  S4,  and  S5....  March  31: 
(7)  All  other  types April  30. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest,  the 
tobacco  on  any  unit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  it; 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  tobacco  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  is  put  to 
another  use. 


If    I      i\iM\ 
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(2)  You  must  give  us  notice  of  probable  loss 
at  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit 
1(3)  For  any  unit  of  tobacco  other  than  types 
11, 12. 13,  or  14,  if  probable  loss  is  determined 
within  15  days  prior  to  or  during  harvest 
immediate  notice  must  be  given  and  a 
representative  sample  of  the  unharvested 
tobacco  (at  least  10  feet  wide  and  the  entire 
length  of  the  field)  must  remain  unharvested 
for  a  period  of  15  days  from  the  date  of  notice 
unless  we  give  you  written  consent  to  harvest 
the  sample. 

(4)  Notibe  must  be  given  immediately  if  any 
insured  tobacco  is  destroyed  or  damaged  by 
fire  during  the  insurance  period. 

(5)  If  tot>acco  is  not  to  be  sold  through 
auction  warehouses  and  an  indemnity  is  to 
be  claimed,  notice  must  be  given  to  allow  us 
5  days  to  inspect  the  cured  tobacco  prior  to 
its  sale  or  other  disposition. 

(8)  For  any  unit  of  tobacco  of  types  11. 12. 
13.  or  14  on  which  an  indemnity  is  to  be 
claimed  and  the  tobacco  stalks  are  to  be 
destroyed,  notice  of  loss  must  be  given  to  as 
upon  completion  of  harvest  The  tobacco 
stalks  must  not  be  destroyed  until  we  give 
consent 

(7)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit  you  must  give  us 
notice  not  later  than  10  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  tobacco  on  the 
unit; 

(b)  The  dale  marketing  or  other  disposal  of 
the  insured  tobacco  is  completed  on  the  unit; 
or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
l>efore  you  destroy  any  of  the  tobacco  which 
is  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  Indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earUest  of: 

(1)  Total  destruction  of  the  tobacco  on  the 
unit: 

(2)  The  date  marketing  or  other  disposal  of 
die  insured  tobacco  on  the  unit  is  completed: 
or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  indemnity  unless  you: 

(1)  Establish  the  total  production  of 
tobacco  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period:  and 

(2)  Furnish  all  Information  we  require 
concerning  the  loss. 

c  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  tobacco  to  be  counted  (see 
section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multiplying  this  product  by  your  share, 
d.  If  the  information  reported  by  you  under 

section  3  of  the  policy  results  in  a  lower 


1 ; 


premium  than  the  actual  premium  determined 
to  l>e  due,  the  production  guarantee  on  the 
unit  «vill  l>e  computed  on  the  information 
reported,  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  %vill  count  against  the  production 
guarantee. 

e.  The  total  production  (in  pounds)  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 

(1)  Harvested  tobacco  production  which, 
due  to  insurable  causes,  has  a  value  less  than 
the  market  price  for  tobacco  of  the  same  type, 
will  be  adjusted  by: 

(a)  Dividing  the  value  per  pound  by  the 
market  price  per  pound;  and 

(b)  Multiplying  the  product  by  the  number 
of  pounds  of  such  tobacco. 

(2)  To  enable  us  to  determine  the  fair 
market  value  of  tobacco  not  sold  through 
auction  warehouses,  we  must  be  given  the 
opportunity: 

(a)  To  Inspect  sudi  tobacco  before  it  is 
sold,  contracted  to  be  sold,  or  otherwise 
disposed  of,  and 

(b)  At  our  option  to  obtain  additional  offers 
on  your  behalf 

(3)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  Is  abandoned,  damaged  solely 
by  an  uninsured  cause,  or  put  to  another  use 
without  prior  written  consent;  and 

-     (c)  Only  the  appraisal  in  excess  of  3S 
percent  of  the  pnxluction  guarantee  for  all 
other  unharvested  acreage. 

(4)  We  may  make  an  appraisal  of  not  less 
than  the  guarantee  per  acre  for  any  acreage 
of  tobacco  types  11, 12, 13,  or  14  on  which  the 
stalks  have  b«en  destroyed  prior  to  our 
consent 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
tobacco  becomes  general  in  the  county  and 
reappraised  by  us; 

(b)  Further  damaged  by  an  insured  cause 
and  appraised  by  us:  or 

(c)  Harvested. 

(6)  The  amount  of  production  of  any 
unharvested  tobacco  may  be  determined  on 
the  basis  of  field  appraisals  conducted  after 
the  and  of  the  normal  harvest  period. 

(7)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  tobacco  is 
damaged  by  hall  or  fire,  appraisals  will  be  ' 
made  in  accordance  with  Form  FCI-78. 
"Request  to  Exclude  Hail  and  Fire." 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  Any  suit  against  us  for  an  indemnity 
must  be  brought  in  accordance  with  the 
provisions  of  7  U.S.C.  1506(c).  You  must  bring 
suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  is  received  by  you. 

h.  An  indemnity  will  not  be  paid  unless  you 
comply  *vlth  all  policy  provisions. 

i.  We  have  a  policy  for  paying  your 
Indetnnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees. 


or  other  charges  in  connection  with  any  claim 
for  Indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
eist  day  after  the  date  you  sign.  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  Section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611).  and  published  In  the 
Federal  Register  semiannually  on  or  about 
January  1  and  July  1.  The  interest  rale  to  be 
paid  on  any  indemnity  will  vary  the  rate 
announced  by  the  Secretary  of  the  Treasury. 

j.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  tobacco  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
persons  determined  to  t>e  beneficially  entitled 
thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
i  for  loss  due  to  fire  only  for  the  smaller  of  the 
amount 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 

I  insurance:  or 

(2)  By  which  the  loss  from  fire  exceeds  the 
Indemnity  paid  or  payable  under  such  other 
insurance. 

For  the  purpose  of  this  section,  the  amount 
of  loss  from  fire  will  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  before  the  fire  and 
after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  rights,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  nuist  be  on 
our  form  and  approved  by  us.  We  may  collect 
die  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract 

12.  Assigment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or 
part  of  your  loss  from  someone  other  than  us. 
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ysM  OMMl  (ia«U  jKM  can  to  preserve  any  audi 
right.  ITwe^ay  fouiaryovr  ioaa.  then  jow 
right  attaeamtrf  trnM  at  our  o^ion  belaas  to 
us.  If  we  caoower  aaore  than  we  paid  yew  pku 
our  fTjinin  ihe  exceai  will  be  paid  to  you. 

14.  Raomdm  and  access  to  fana. 

You  iniMt  ice^>.  for  two  years  after  the  time 
of  loai.  fcconk  of  the  harvesting,  atonge, 
shifaoMBt.  sale,  or  other  dispssition  of  all 
tobacco  praduoed  on  each  unit  including 
separate  recarda  showing  the  same 
infonnation  for  production  from  aay 
uninauiad  acreage.  Failure  to  keep  and 
maintain  such  record  may.  at  our  option, 
result  in  cajiceUabon  of  the  contract  prior  to 
the  crop  year  to  which  the  records  apply, 
asatgnaent  of  production  to  units  by  us,  or  a 
determination  that  no  indemnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  aad  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  contract:  cancellation  and 
termination. 

a.  This  contract  wnll  be  in- effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  cancelled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
caocefled  or  terminated  as  provided  in  (his 
section. 

b.  "Hjis  contract  may  be  cancelled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  oa  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  Prior  to  the  cancellation  date  you  must 

(1)  Furnish  to  us.  satisfactory  production 
records  for  the  crop  year  or  the  contract  will 
be  cancelled  for  the  next  crop  srear  or 

(2)  Show  to  our  satisfaction  that  the 
records  are  not  available  because  of 
conditions  beyond  your  control,  such  as  ftre. 
flood,  or  other  natural  disaster.  (If  this 
subsection  (2)  applies,  the  Field  Actuarial 
Office  may  assign  a  yield  for  the  year  for 
which  the  records  are  unavailable.) 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amoant  due  if  deducted  from: 

(1)  An  indemnity,  will  be  the  date  you  sign 
the;  clainc  or 

(2)  Payment  under  another  program 
administered  by  the  United  States 
Department  of  Agriculture,  will  be  the  dale 
both  such  other  payment  and  setoff  are 
approved. 

e.  The  cancellation  and  termination  dates 
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f.  If  you  die  or  are  iudicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  aad  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 


the  date  of  death,  iudicial  defiaratian.«r 
disaokilion.  K  such  event  occurs  after 
insurance  attaches  for  any  crop  year.  Ifce 
contract  wiU  oontiaue  in  force  throagh  the 
crop  year  and  termiaale  at  the  end  ttienol 
Daath  of  a  partaer  in  a  partneiahip  wM 
dissolve  the  partnership  unless  the 
partnership  agraeiaent  provides  othenwise.  If 
two  or  more  persons  having  a  (oint  iateivst 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  ioint  entity, 
g.  The  contract  will  terminate  if  no 
premium  is  earned  for  5  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provunaaa 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  compalad 
is  no  longer  offered,  the  actuarial  table  wiii 
provide  die  price  election  which  you  are 
deemed  to  have  elected.  Atl  cantcact  chaages 
will  be  available  at  your  service  oRioe  by 
December  31  preceding  the  canceUatioa  date. 
Acceptance  of  changes  will  be  coochisivatir 
presuaied  in  the  absence  of  notice  bom  yaa 
to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  guaranteed  tobacco 
crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  laaterial  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  compating 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  infonaatioa 
regarding  tobacco  insurance  in  the  oaunty. 

b.  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c  "County"  means: 

(1)  The  county  shown  on  the  application; 

(2)  Any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  as 
shown  by  the  actuarial  taUe:  and 

(3)  Any  land  identified  by  the  aanw  ASCS 
farm  serial  number  for  the  county  evca 
though  physically  located  in  another  county 
within  the  state. 

d.  "Crop  year"  means  the  period  within 
which  the  tobacco  is  normally  grown  and  is 
designated  by  the  calendar  year  in  which  the 
tobacco  is  normally  harvested. 

e.  "Harvest"  means  the  completion  of 
cutting  or  priming  of  tobacco  on  any  acreage 
from  which  at  least  20  percent  of  the 
production  guarantee  per  acre  shown  by  the 
actuarial  table  is  cut  or  primed. 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  tabte. 

g.  "Insured"  means  the  persan  whs 
submitted  the  application  accepted  by  us. 

h.  "Loss  ratio '  means  the  ratio  indeiaaHy 
to  premium. 

i.  'Market  price"  meaiu  the  average  price 
determined  by  us  for  the  applicable  type  of 
tobacco.  Such  price  will  be  the: 

(1)  Average  price  in  the  belt  or  area  for  the 
preceding  crop  year  for  any  unit  which  is  not 
to  be  harvested;  or 

(2)  The  average  price  in  the  belt  or  area  for 
the  week  the  loss  is  adjusted  for  any  «nit  or 
part  tlwreof  which  is  harvested. 

|.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate. 


toiist.  or  other  legal  eatity;  an 

applicable,  a  Stale  or  a  pdilicai  MixfivWan 

or  agency  of  a  State. 

k.  -PtaMtii^"  aaaM  lraaaplaatia«  the 
tobacco  fiaitf  fran  iK  bed  to  the  iteM. 

1. '^etvice  affice"  laeana  the  office 
servicing  your  contract  as  rfwwn  on  the 
application  for  insarance  ar  s«c^  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  as. 

m.  "Tenanf  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
tobacco  or  a  share  of  the  proceeds  therefrom. 

n.  "Unit"  means  all  insurable  acrea^  of  an 
insurable  type  of  tobacco  in  the  county  ia 
which  you  have  an  iasuied  share  on  the  date 
of  planting  for  the  crop  year  and  which  is 
identiHed  by  a  stogie  ASCS  farm  serial 
number  at  the  time  insurance  first  altachea 
under  this  policy  f«»r  the  crop  year.  Uaits  will 
be  determined  when  the  aoreate  is  reported. 
We  may  reject  or  modify  and  ASCS 
reconatitution  for  the  purpaae  of  unit 
definAioo  if  the  raconatitutioa  was  in  i 
or  in  part-to  deieet  the  pmpoae  of  the  Federal 
Crap  insurance  Program  or  to  gain 
disproportionate  advantage  under  thispdicf 
Errors  in  reporting  units  aiay  be  corrected  by 
us  when  adjusting  a  loss. 

1&  Descriptive  headings. 

The  descriptive  headwgs  of  the  varioas 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  aotices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  requued  to  begivea 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  ow 
receipt  of  the  written  notice. 

Done  in  Washington,  D.C.  on  January  2a 
198& 

Edward  Haws, 

Acting  Manager.  Federal  Crop  lusaranae 
Corporation. 
|FR  Doc  86-3040  Piled  2-11-86;  8:45  aail 
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atlMMAitv:  The  purpose  of  this  rule  ia  to 
adopt,  at  a  final  rule,  an  interim  rule 
which  wa3  published  in  the  Federal  J 
Register  on  August  23, 1985  (50  FR 
34079).  The  interim  rule  amended  the 
regulations  at  7  CFR  Part  1472  which  set 
forth  the  requirements  governing  the 
Commodity  Credit  Corporation's  (CCC) 
price  support  program  for  shorn  and 
imshom  lambs  (pulled  wool).  The 
interim  rule  amended  the  program  with 
respect  to:  (1)  Marketing  of  shorn  wool 
eligible  for  price  support  payments;  (2) 
definitions  which  are  applicable  to  the 
program:  (3)  producers  eligibility  for 
price  support  payments;  (4)  contents  of 
sales  dociunents  which  are  submitted  in 
support  of  price  support,  payment 
applications:  and  (5)  the  deletion  of  ' 
certain  obsolete  references.  The  interim 
rule  is  hereby  adopted  as  a  final  rule 
without  change. 

EPPEcnvc  hate:  February  12. 1986. 
POR  RMTNER  MPOAMATION  CONTACT: 
Jerry  W.  Newcomb.  Director,  Emergency 
Operations  and  Livestock  Programs 
Divisions,  Agriculttiral  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agricultiu«,  P.O.  Box 
2415,  Washington.  D.C.  20013.  Telephone 
(202)  447-5621. 

SUPPLBMENTAIIV  mPORMATION: 
Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
1472)  have  been  approved  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  provisions  of  44 
U.S.C  Chapter  35  and  OMB  Number 
0560-0023  has  been  assigned. 

This  final  rule  has  been  reviewed 
under  United  States  Department  of 
Agriculture  (USDA)  procedures 
established  in  accordance  with 
provisions  of  Executive  Order  12291' and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  as  "not  major."  It 
has  been  determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
aimual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  constmiers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  sigidficant  adverse  effects 
on  competition,  employment 
investment  productivity,  iimovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  final 
rule  applies  are  :  Tide— Commodity 
Loans  and  Purchases:  §  10.051:  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 


applicable  to  this  final  rule  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemakii^  with  respect  to  the 
subject  matter  of  this  final  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  hiunan  enviroiunent. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Enviroiunental 
Impact  Statement  is  needed. 

This  program/ activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovermnental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

Interim  Rule 

An  interim  rule  amending  the 
Commodity  Credit  Corporation's  (CCC) 
price  support  program  for  shorn  wool 
and  unshorn  lambs  (pulled  wool)  was 
published  in  the  Federal  Register  on 
August  23, 1985  (50  FR  34079).  The 
interim  rule  provided  for  a  60-day 
comment  period. 

The  interim  rule  made  several 
amendments  with  respect  to  the  terms 
and  conditions  of  the  1985  price  support 

ftrogram  for  shorn  wool  and  unshorn 
ambs  (pulled  wool).  Most  of  the 
changes  which  were  included  in  the 
interim  nde  were  the  result  of  a  review 
conducted  by  the  Office  of  the  Deputy 
Administrator,  State  and  County 
Operations  (DASCO)  of  the  Agricultural 
Stabilixation  and  Conservation  Service 
(ASCS)  of  a  select  number  of  1983  shorn 
wool  applications  for  payment  and 
supporting  dociunentation  which 
revealed  mariceting  practices  which 
defeat  the  purposes  of  the  program.  The 
remaining  changes  involved  the  deletion 
of  certain  obsolete  references. 

The  interim  rule  amended  the 
regulations  at  7  CFR  Part  1472  by:  (1) 
Adding  the  definitions  of  "shorn  wool" 
and  "family  member"  and  amending  the 
definition  of  "sale  document":  (2) 
providing  that  the  price  support  payment 
rate  of  shorn  wool  shall  be  determined 
find  fmnounced  by  the  Executive  Vice 
President .  CCC  or  his  designee,  at  the 
end  of  each  specified  mariceting  year  (3) 
clarifying  that  shorn  wool  which  has 
been  processed  in  any  maimer  into  a 
wool  product  as  determined  by 
DASCO,  shall  not  be  eligible  for  price 
support  payments:  (4)  providing  that  the 
sale  of  wool  by  a  producer  to  a  family 
member  or  to  a  business  in  which  the 
producer  has  more  than  a  20  percent 
interest  are  not  considered  bona  fide 
marketings:  and  (5)  providing  that  any 
sales  doctmients  wUch  are  prepared  by 
the  purdiaser  of  wool  must  have  the 


original  signature  of  the  purchaser  or 
audiorized  representative. 

The  Department  received  one 
comment  with  respect  to  the  interim  rule 
from  a  farm  bureau  federation  which  is 
on  file  and  available  for  public 
inspection  in  Room  4091,  South  Building, 
14th  and  Independence  Avenue,  SW.. 
Washington.  D.C.  20013.  The  comment 
supported  the  provisions  of  the  interim 
rule  as  published  and  recommended  that 
they  be  adopted.  After  reviewing  the 
comments  received  and  the  provisions  of 
the  interim  rule,  it  has  been  determined 
that  the  interim  rule  should  be  adopted 
as  a  final  rule  without  change. 

list  of  Subjecto  in  7  CFR  Part  1^ 

Price  support  programs.  Wool. 
Final  Rule 
PART  1472-[AMENDED] 

Accordingly,  the  interim  rule 
published  at  50  FR  34079,  which 
amended  7  CFR  1472,  is  hereby  adopted 
as  a  final  rule  without  change. 

Authority:  Sees.  4  and  5,  62  Stat.  1070.  as 
amended,  1072.  as  amended  (15  U.S.C.  714b. 
714c):  sees.  702-706. 68  stat.  910-912.  as 
amended  (7  U.S.C  1781-1787). 

Signed  at  Washington.  D.C.  on  February  6, 
198& 

Milton  I.  Harts. 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 
[FR  Doc  86-3103  Filed  2-11-86: 8.45  am] 

BNJJNO  COOC  a4M-«»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvMlon  Admlnlctration 

14CFRPart39 

[DociMt  Na  SS-ASW-3S,  Arndt  39-5226) 

Airworthineee  Directives; 
Meeeerechmitt-Boikow-Blohm  Qmbh 
(MB8),  Model  BO-105  Series 


AQCNCv:  Federal  Aviation 
Administiation  (FAA),  DOT. 
action:  Final  rule. 


:  This  publishes  in  the  Federal 
Regbter  and  makes  effective  as  to  all 
persons  an  amendment  adopting  a  new 
airworthiness  directive  (AD)  which  was 
previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  MBB  Model  BO-105  series 
helicopters,  through  serial  number  (S/N) 
750.  This  AD  requires  a  daily  dieck  for 
binding  of  the  main  rotor  controls.  In 
addition,  within  10  hours'  time  in 
service,  the  System  II  tandem  hydraulic 


sum 
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actuator  shall  be  ci—nad  and  aealed. 
The  AD  is  needed  (o  prevent  jamming  of 
the  main  rotor  control*  due  to  freezing 
moisture  in  4  valve  cavity. 

WKCflW  BATK  February  25, 1986,  to  aQ 
persons  except  thcMe  peraons  to  whom  it 
was  made  immediately  effective  by 
priority  letter  AO  86-28-02  issued 
December  23. 1985. 

The  incoiporation  by  reference  of 
certain  puhlicatianB  Usiad  in  the 
regulationa  is  eppreved  by  the  Director 
of  the  Federal  liiMv  •>  of  Febtuaiy 
25,1988. 

ComfUiaiKe:  As  indicated  in  the  body 
of  the  AD. 


:  A  copy  of  the  alert  service 
bulletin  is  contained  in  the  Rules  Docket 
located  at  tfie  Office  of  the  Regional 
Counsel,  Southwest  Region.  Federal 
Aviation  Administration.  Room  158, 
Building  3B,  4480  Bfae  Mound  Road.  Fort 
Worth,  Texas  TSloa  The  applicable 
service  information  may  be  obtained 
from  Mra  Helicopter  Coip..  P.O.  Box 
2349.  West  Chester,  Pennsyhrania  19380. 

FOR  FUNTHOI  INFONMA-nON  CONTACT: 

).H.  Major,  Helicopter  Policy  and 
Procedures  StaH.  ASW-111.  Aircraft 
Certification  Division.  Southwest 
Region.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  number 
(817)  877-2549. 

SUPPLEMCNTARV  MFOMMATION:  On 

December  23, 1986.  priority  letter  AD  85- 
26-02  was  issued  and  made  effective 
immediately  as  jo  all  known  U.S. 
owners  and  operators  of  certain  MBB 
Model  BO-106  series  helicopters 
certificated  in  any  category.  This  AD  is 
necessary  to  detect  or  prevent  possible 
jamming  of  a  main  rotor  control  System 
II  tandem  hydraulic  control  actuator  as 
a  result  of  accumulated  water  freezing 
in  a  servo  (spool)  valve  cavity  of  certain 
MBB  BO-105  series  helicopters  as 
specified  in  MBB  Alert  Service  Bulletin 
(ASB)  No.  7fi  dated  December  12, 1985. 
A  daily  operational  check  for  control 
system  binding  shall  be  accomplished 
until  the  System  U  actuators  are  cleaned 
and  sealed  as  prescribed  to  prevent 
possible  accumulation  and  freezing  <^ 
water  in  the  actuator's  cavity.  The 
actuators  must  be  cleaned  and  sealed 
within  the  next  10  hours'  time  in  service 
or  before  next  flight  if  control  binding  is 
detected.  A  possible  jam  in  a  System  11 
actuator  may  (»event  adequate  control 
of  the  helicopter. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 


the  AO«0Bctive  iaunediately  by 
iuhvidual  letters  iasned  Decenalier  23, 
1965.  to  all  known  U.S.  owners  and 
operators  of  c«1ain  MBB  Model  BO-106 
series  helicopters,  through  S/N  7Sa 
These  conditions  still  exist  and  the  AO 
is  hereby  published  in  theFkdKd 
Jtagislsv  as  an  amendment  to  1 30.13  of 
Part  30  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  aU 
persons. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12201.  It  is 
impracticable  for  the  agency  to  follow 
the  prooedores  of  Executive  Order  12291 
writh  respect  to  diis  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  the  aircraft  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11094:  February  28, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOW 
RNcnifii  mformation  contact." 

List  of  SubjecU  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety,  and  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  \  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  \iS.C  13S4(a).  1421.  and  1423; 
49  U.S.a  106(8)  (Rsvissd  Pub.  L  97-449, 
lanuary  12. 1983):  and  14  CFR  11 J9. 

2.  By  adding  the  following  new  AD: 

Mets«t*cfaiiiHt-Bolkow-Bk>hm:Apphes  to  Bo- 
105  series  helicopters,  through  S/N  7Sa 
certificated  in  any  category  that  are 
•quipped  with  one  of  the  fblk>wing 
tandem  hydraulic  units:  Part  Numbers 
(P/N)  lOe-tSOZl,  105-45023. 105-4502a 
105-«30(n.  D133-3073.  and  DSKl-30142. 

Compliance  is  required  as  indicated, 
tmless  previously  accompUshed. 

To  detect  or  prevent  possible  jamming 
of  the  helicopter  main  rotor  control 
system,  accomplish  the  following: 

(a)  Before  the  first  flight  of  each  day 
after  the  effective  date  of  this  AO. 
operate  the  System  II  hydraulic 


actaators  to  detect  binding  of  the 
controL  If  binding  is  detected,  clean  and 
seal  fhe  System  II  hydraulic  actuators  in 
accordance  with  paragraph  (b)  of  this 
AO. 

(b)  Within  the  next  10  hours'  time  in 
service  after  the  effective  date  of  this 
AD,  dean  and  seal  System  n  hydraulic 
actuators  in  accordance  with  MBB  BO- 
105,  ASB  No.  28.  Part  2B.  dated 
December  12. 1985,  or  with  an 
equivalent  approved  in  accordance  with 
paragraph  (d)  of  this  AD.  After  sealing, 
the  operatioEkal  check  in  paragraph  (a)  is 
no  longer  required. 

(c)  The  operational  check  in 
paragraph  (a)  may  be  performed  by  the 
pilot 

Nolev— For  the  requirements  regarding 
recording  compliance  and  method  of 
comphance  with  this  AD  in  the  aircraft's 
permaoMit  maintenance  records,  see  FAR 
I9L179. 

(d)  Upon  reqoest.  an  equivalent  means 
of  compliance  with  this  AD  may  be  used 
when  approved  by  the  Manager. 
Aircraft  Certification  Office,  FAA, 
Europe.  Afirica.  and  Middle  East  Office, 
c/o  American  Embassy.  Brussels, 
Belgium,  APO  NY  00887-1011. 

(e)  The  aircraft  may  be  flown  in 
accordance  with  FAR  f  1 21.197  and 
21.199  to  a  base  where  the  actuators 
may  be  sealed  in  accordance  with 
paragraph  (b)  of  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C  552(aMl)-  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  MBB  Helicopter  Corp.,  P.O. 
Box  2349.  West  Chester.  Pennsylvania 
1938a  These  documents  may  also  be 
examined  at  the  Office  of  the  Regional 
Counsel  Federal  Aviation 
Administration,  Southwest  Region. 
Room  158,  Building  3B.  4400  Blue  Mound 
Road.  Fort  Worth.  Texas  76106. 

This  amendment  becomes  effective 
February  25. 1986  as  to  all  persons 
except  those  persons  to  whom  it  was 
made  immediately  effective  by  priority 
letter  AD  65-26-02,  issued  December  23, 
1985.  which  contained  this  amendment. 

Issued  in  Fort  Worth,  Texas,  on  January  22. 
1986. 

F.B.WhUafidd. 

Acting  Director.  Southwest  Region. 
(FR  Doc.  86-2995  Filed  2-11-86;  8:45  am] 

SNjjNa  COM  4sis-is-a 
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14  CFR  Part  7f 

( Airapaos  Docket  No.  tS-ASO-SSI 

DoalQiMllon  of  Tranaitfsii  Aiwic 
GraonsDorOi  AL 

AGENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  mk. 

;     J  *i 

SUNMJmv:  This  amendment  diesignates ' 
the  Greensboro.  Alabama,  transition 
area  to  accommodate  Instrument  Flight 
Rules  (IFR)  operatiens  at  Greensboro 
Municipal  Airport.  This  action  lowers 
the  base  of  controlled  airspace  from 
1,200  to  700  feet  above  the  swrfkoe  in  the 
vicinity  of  the  airport  An  instrument 
approach  procedure,  based  on  the        . 
proposed  Cedarville  Nondlrectioncd      I 
Radio  Beacon  (NDB),  is  being  developed 
to  serve  the  airport  and  the  controlled 
airspace  is  required  for  protection  of  IFR 
aeronautical  activities.  ■ 

EFFECTIVE  DATE:  0901  UTC.  May  8. 198a 
FOR  FUfrraClt  INFORMATION  CONTACT: 
Donald  Ross,  Supervisor.  Aicspaoe 
Sectioa  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration,  Pi3.  Box 
20636.  Atlanta.  Georgia  30320;  telephone: 
(404)  763-764& 
SUPPLEMENTARY  INFORMATION:  | 

History  |  \  ,' 

On  Monday.  December  9. 198S,  the 
FAA  ptopesol  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designating  the  Greensbora 
Alabama,  transition  area.  This  action 
provides  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedioe  to  Greensboro  Municipal 
Airport  (50  FR  50173).  The  operating 
status  of  the  airport  is  changed  to  IFR. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written       j  | 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Order  7400.6B  dated  January  2, 
1986.  .. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
the  Greensboro,  Alabama,  transition 
area  and  lowers  the  base  of  controlled 
airspace  in  the  vicinity  of  Greensboro 
Municipal  Airport  from  1.200  to  700  feet 
above  the  surface.  1 1 

The  FAA  had  determined  that  tfaisl ' 
proposed  regulation  onlyinvolves  an 
established  body  of  technical 


regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operatiooaiiy  current,  tt. 
theretoee.  (1)  is  not  a  "majar  rule"  under 
Executive  Order  12201;  t2)  ia  not  a 
"slgnifkaBt  rule'.'  under  DOT  Regnlatory 
PoUcies  and  Procedure*  (4(1  FR  11034: 
Febmenr  26, 1979);  and  (3)  does  not 
wairaot  pteparatioa  of  a  regulatory 
evaluation  as  the  anticipated  impact  ia 
so  minimal.  Since  this  is  a  routine  matter 
that  will  ooly  affect  air  traffic 
procedares  aad  air  navigation.  U  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  noder  the 
criteria  af  the  Regulatory  Flexibility  Act 

list  of  Subfects  hi  M  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
Area. 

Adoption  of  tfie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  foUows:  ~ 

Anthori^:  40  U.S.C  1346(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Public  Law  97-449,  January  12, 
1983):  [14  CFR  11.89):  49  CFR  1.47. 

2.  By  amending  S  71.181  as  follows: 

Greenslwro,  AL— (Naw| 

That  airspace  extending  upwasd  from  708 
feet  above  the  surface  within  a  e.5-mile 
radius  of  Greensboro  Municipal  Airport  (Lat 
32'40'54'  N..  Long.  87*39  43'  W.). 

Issued  in  East  Point  Georgia,  oo  February 
3.1986. 

James  L  Wright, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. . 
(FR  Doc.  86-2998  Filed  2-11-88;  8:45  am] 

BILUNO  CODE  4t10-1».« 


DEPARTMENT  OF  COMMERCE 

Offica  of  the  Socrotary 

15CFRPart13 
[Dadist  Na  5ll7»-6l7tJ 

Intergovsmmootal  Roviow  of  Agoncy 
ProgranM  aRd  AeUvittes;  Proposal  To 
Amand  DapartRMRt  of  CooMMTCO 
PFogoMO  Covaraga  Undar  Exocuthra 
Ordar12372 

AOENCv:  Department  of  Commerce. 
action:  Proposal  to  amend  program 
coverage  ander  EX).  12372. 

StNlMARv:  The  purpose  of  this  notice  is 
to  inform  state  and  local  governments 


and  other  interested  persons  of  the 
Department  of  Commerce's 
reexamination  of  seven  programs 
previous))'  excluded  from  coverage 
under  Executive  Order  1Z37Z 
"Intergovernmental  Review  of  Federal 
Programs."  The  following  five  programs, 
previously  excluded  from  the  Executive 
Order,  will  now  be  covered: 
11.303    Economic  Developaient 

Technical  Assistance 
11.406    Anadromous  ft  Gnat  Lakes 

Fisheries  Conservatian 
ll.«17    Sea  Grant  Support 

11.426  Financial  Assistance  for  Marine 
Mhition  Research  ! 

11.427  Fisheries  Devel^mient  ft 
Utilization  Research  and  Development 
Grants  ft  Cooperative  Agreements 
Program 

This  notice  also  sets  forth  justification 
to  continue  exclusion  of  two  ether 
programs  on  the  basis  that  the  pro^sms 
do  not  directly  affiect  state  and  local 
governments.  A  full  understanding  of  the 
requirements  of  the  Order  may  be 
gained  by  referring  to  the  regulations 
published  in  15  CFR  Part  13  (48  FR  29128 
dated  June  24. 1983)  and  the  Notice  of 
Commerce  programs  subject  to  the  order 
(48  FR  29138  dated  )une  24. 1983). 
DATE:  Comments  aiust  be  received  on  or 
before  March  31, 1986.  Following  the  end 
of  the  comment  period,  the  Department 
vrill  review  all  comments  received  and 
make  a  decision  on  whether  to  exclude 
or  include  the  TAA  (11.109)  and  MBDA's 
Management  ft  Technical  Assistance , 
Program  (11.800).  A  notice  wiM  be 
published  in  the  Federal  Register 
announcing  the  determination. 
ADDRESS:  Interested  persons  should 
submit  comments  to  Mary  Ann  T. 
Knauss.  Deputy  Assistant  Secretary. 
Office  of  Intergovernmental  Afbirs. 
Room  5412.  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 
Comments  will  be  available  for 
inspection  at  tfie  above  address  from 
9:00  am  to  5:00  p.m.,  Monday  throughj 
Friday.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  T.  Knauss.  Deputy  Assistant 
•  Secretary.  Office  of  Intergovernmental 
Affairs.  Room  5412.  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 
Telephone  (202)  377-3281. 
StIPPLEMENTARV  wformahon:  The 
programs  listed  below  by  catalog  of 
Federal  Domestic  Assistance  Numbers 
are  proposed  for  exclusion  firom  the 
scope  <rf  Executive  Order  12372  for  tfie 
reasons  stated.  This  notice  is  exempt 
fixjm  the  requisements  of  5  U.S.C.  533 
because  it  is  a  matter  relating  to  loans, 
grants,  benefits,  or  contracts. 


it    I 
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UM  I 


ll.in    Trad*  AdjustnMnt  Assistance 
fTAA) 

The  TAA  program  has  no  direct  effect 
on  state  and  local  governments.  This 
program  is  national  in  scope  and  helps 
trade-injured  firms  and  industries 
develop  and  implement  strategies  to 
improve  their  ability  to  compete  with 
foreign  producers.  Following  is  a 
description  of  how  the  program 
operates: 

firm  Technical  Assistance.  Firms  that 
satisfy  the  certiFication  criteria,  as 
specified  in  the  Trade  Act  of  1974.  may 
apply  for  and  receive  technical 
assistance  to  develop  and  implement  an 
adjustment  strategy-  These  technical 
assistance  services  are  provided 
primarily  through  a  network  of  Trade 
Adjustment  Assistance  Centers 
(TAACs)  which  are  funded  by  the 
International  Trade  Administration 
(ITA)  through  cooperative  agreements. 
Each  TAAC  covers  a  specified 
geographic  area  (most  of  which  are 
multistate).  employs  professional  staff 
with  expertise  in  various  business 
disciplines,  and  has  funds  to  engage 
private  management  consultants.  The 
first  step  in  the  technical  assistance 
process  is  for  the  certified  firm  to 
receive  help  from  a  TAAC  in  diagnosing 
ita  problems  and  assessing  its 
opportimities;  and  in  development  of  an 
adjustment  proposal.  If  the  adjustment 
proposal  is  accepted  by  ITA,  the  firm 
can  apply  ITA  and  receive  assistance  in 
implementing  the  strategy.  Most 
implementation  assistance  is  provided 
through  a  TAAC  contract  with  a 
management  consultant.  All  firms  are 
required  to  bear  a  minimum  of  25%  of 
the  cost  of  the  technical  assistance. 

Firm  financial  assistance.  Certified 
firms  with  accepted  adjustment 
proposals  may  also  apply  to  the  Ofiice 
of  Trade  Adjustment  Assistance  (ITA) 
for  a  Trade  Act  loan  or  loan  guarantee. 

Industry  technical  assistance.  The 
TAA  program  also  helps  industry 
associations  or  other  organizations 
representing  industries  hurt  by  foreign 
trade  to  develop  and  implement 
industrial  recovery  strategies.  The 
industry  must  be  able  to  demonstrate 
injury  from  foreign  trade,  and  a 
minimum  of  25%  cash  cost-sharing  is 
normally  required.  Assisted  industry 
associations  primarily  represent  a 
national  industry  «vith  fiiins  in  many 
states. 

11 JOO    ^4inority  Business  Development 
Management  k  Technical  Assistance 

The  Minority  Business  Development 
Administration's  (MBOA)  State  and 
Local  Government  (SftLG)  program  is 
designed  to  develop  and  strengthen 


public  sector  organizations  engaged  in 
minority  business  development.  This 
particular  funded  effort  does  impact 
SftLGs  and  will  continue  to  be  covered 
under  Executive  Order  12372. 

MBDA's  other  technical  assistance 
programs,  which  encompass  all  funding 
efforts  with  the  exception  of  its  SaLG 
program,  do  not  directiy  affect  state  and 
local  governments. 

Recipients  of  technical  assistance 
funds  provide  clients  with  advice  and 
counseling  in  such  areas  as  preparing 
financial  packages,  business  counseling, 
business  information  and  management, 
accounting  guidance,  marketing, 
business/industrial  site  analysis, 
production,  engineering,  construction 
assistance,  procurement,  identification 
of  potential  business  opportunities,  and 
identification  of  capital  sources.  These 
'  services  are  reactive  in  nature  and  are 
designed  to  address  the  needs  of  the 
particular  minority-owned  firms 
receiving  assistance. 

These  technical  assistance  programs 
have  no  direct  effect  on  state  or  local 
governments  or  their  budgetary 
processes  by  virtue  of  the  fact  that  the 
programs  are  geared  toward  providing 
services  to  private  sector  finns  or  trade 
associations. 

Dated:  January  31. 1980. 
Daagias  A  Rini, 
General  Counsel 
(FR  Doc  ae-3068  Filed  2-ll-«6;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  S58 

Hum  Animal  Drugs  for  Usa  In  Animal 
FMda;  LaaalocM 

AOtNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  refiect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Hoffmann-LaRoche.  Inc.,  providbig  for 
safe  and  effective  use  of  lasalodd 
premixes  in  producing  free-choice 
supplemental  feeds  for  cattle  on  pasture 
for  increased  rate  of  weight  gain. 
■mcnvi  DATi:  February  12. 1986. 
FON  WMimmt  mroiwiATioii  contact: 
Jack  C.  Taylor,  Center  for  Veterinary 
Medicine  (HFV-12e),  Food  and  Drug 
Administration,  seoo  Fishers  Lane. 
Rockville,  MD  20857,  301-443-5247. 


tupM^MCNTAiiv  mromiATiON: 

Hoffmann-LaRoche,  Inc..  Nutiey.  NJ 
07110,  is  sponsor  of  approved  NADA  96- 
298  which  currently  provides  for  the  use 
of  lasalocid  in  cattle  fed  in  confinement 
for  slaughter  for  improved  feed 
efficiency  and  increased  rate  of  weight 
gain,  and  in  pasture  cattie  for  increased 
rate  of  weight  g^in.  The  firm  has  filed  a 
supplement  to  the  NADA  providing  for 
use  of  the  same  premixes  (15-,  20-.  33.1-. 
and  50-percent  lasalocid  sodium  activity 
per  pound)  in  making  supplemental 
feeds  which  are  to  be  fed  free-choice  to 
pasture  cattle  for  increased  rate  of 
weight  gain.  The  supplemental  NADA  is 
approved  and  the  regulations  are 
amended  accordingly.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appHcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville  MD  20857.  horn  9  a.m.  to 
4  p.m..  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l){iii)  (April  26. 1985;  50  FR 
16636)  that  this  action  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  efiect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  SubjecU  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PART  S58— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec  512.  Stat.  343-351  (21  U.S.C 
3eOb):  21  CFR  5.10  and  5.83. 

2.  Section  558.311  is  amended  in 
paragraph  (b)(3)  by  removing  "(7)  and 
(9)"  and  replacing  it  with  "(7).  (9),  and 
(11);"  and  by  adding  new  paragraph 
(f)(ll)  to  read  as  follows: 


1868.311 
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Dated:  February  4. 1988.         ■!  ; 

Marvin  A.  Noicross. 

Actiag  Associate  Director  for  New  Animal 
Drug  Evaluation. 
[FR  Doc.  86-3005  FMed  2-11-86:  B.-45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Sarvioa  , 

'I 
26  CFR  Parts  1  and  602 

(Ti)L8074) 

Incoma  Taxes;  Stock  Acquisitions  and 
Target  Corporation  Assets;  Section 
338  International  Aspects 

AOENCV:  Internal  Revenue  Service^ 

Treasor^L 

ACnoti:  Temporary  regulations. 

SUISMARV:  Tins  document  contains 
temporary  regulations  relating  to 
international  aspects  of  section  338  of 
the  Internal  Revenue  Code  of  1954 
("Code  "J,  as  added  by  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
('TEFRA")  and  as  amended  by  the 
Technical  Corrections  Act  of  1982 
('TCA")  and  the  Tax  Reform  Act  of  1984 
i'TRA").  The  text  of  the  temporary 
regulations  set  forth  in  this  document 
also  serves  as  the  text  of  the  proposed 
regulations  cross-referenced  in  the 
notice  of  proposed  rulemaking  in  the 
proposed  rules  section  of  this  issue  of 
the  Federal  Register. 
DAIS:  These  regulations  are  effective 
February  12, 19ea  These  temporary 
regulations  generally  apply  to  stock 
acquisitions  made  after  August  31. 1982. 

FOR  rmifiiaii  iwomasTiOM  contact: 
Keith  E.  Stanley  of  tlw  Legislation  and 
Regulations  Division.  OSbx  of  Ctiief 
Counsel.  Internal  Reveene  Service,  111 
Constitution  Avenue.  NW..  Washington. 
DC  20224  (Attention:  CCdJLT)  (aO»-6a8- 
3456.  not  a  toU4ree  call). 
supmjememtaiiv  « 


Bacl(ground 

This  docwnent  adds  aew  tempoeary 
re^atiena  i  1.338-^T  to  Part  1  of  Title 
26  of  the  Code  of  Federal  Regolations 
("CFR")  and  amends  temporary 
regulations  i§  1.338-lT.  1.338-4T.  and 
1.338(h)  (lOhlT.  This  document  also 


amends  the  table  of  0MB  control 
numbers  in  Part  602  of  Title  28  of  the 
CFR  to  reflect  the  OMB  control  number 
assigned  to  S  1.338-€T. 

Section  1.338-lT  was  published  as 
T.D.  7942  in  the  Federal  Res^ter  on 
February  8. 1984  (49  FR  4722).  and  was 
amended  and  redesignated  (as  S  1.388- 
IT]  by  temporary  regulations  published 
as  T.D.  7975  in  the  Federd  Regiater  on 
September  6, 1984  (49  FR  35086).  Section 
1.33&-1T  also  was  amended  by 
temporary  regulations  published  as  T.D. 
8021  in  the  Federal  Register  on  April  25, 
1985  (50  FR  16402).  The  temporary 
regulations  published  on  April  25. 1985. 
also  added  S  1.338^T.  Sections  1.388-lT 
and  1.33&-4T  were  amended  by 
temporary  regulations  published  as  T.D. 
8068  in  the  Federal  Relator  on  January 
8. 1986,  and  by  temporary  regulations 
published  as  T.D.  8072  in  the  Federal 
Registw  on  January  29, 1986.  The 
temporary  regulations  published  on 
January  8. 1986,  also  added     j 
5  1.338(h)(10)-lT. 

New  S  1.38B-5T  provides  guidance  on 
international  aspects  of  section  338  of 
Uie  Code,  as  added  by  section  224  of 
TEFRA  (Pub.  L  No.  97-248;  96  Stat.  485) 
and  as  amended  by  section  306(a)(8)  of 
die  TCA  (Pub.  L  Na  98-448;  96  Stat. 
2402)  and  section  712(k)  of  the  TRA 
(Pub.  L.  No.  98-369;  98  Stat.  946).  The 
temporary  regulations  added  and 
amended  by  this  document  will  remain 
in  effect  until  superseded  by  later 
temporary  or  final  regulations  relating  to 
these  matters. 

Genetal  Operation  of  Sectioa  S3t 

Effect  of  Election  Under  Sectioa  338 

Under  section  338.  a  coipotation 
("purchasing  corporation"  or  "F')  that 
acquires  the  stocic  of  anotber 
corporation  ("tatget")  in  a  qualified 
Biosk  patcfaaae,  (as  defined  in  section 
338(d)(3))  may  elect  (or  may  be  deeond 
to  elect  under  tbe  oonsiBteney  rales  of 
section  338)  to  have  the  target  treated  as 
if  it  (1)  soldall  of  itaaaaets  (as  "old 
target")  at  fair  market  vafaie  at  tbe  close 
of  the  day  on  which  the  qaalified  stock 
purchase  occotred  ("acquisitton  date") 
and  (2)  purdiaaed  those  aaaets  as  a  new 
corporation  ("aew  target")  at  the 
beginning  of  the  following  day  for  an 
amount  generally  equal  to  the  price  paid 


by  P  for  target  stock  plus  the  liabilities 
of  target  and  other  relevant  items. 
Section  338  (a)  and  (b).  The  deemed  sale 
of  assets  by  old  target  generally  is 
governed  by  the  nonrecognition  rule  of 
section  337.  The  application  of  section 
337  is  limited  by  section  338(c)(1). 
however,  if  the  maximum  percentage  (by 
value)  of  target  stock  held  by  P  during  a 
one-year  period  beginning  on  the 
acquisition  date  is  less  than  100  percent 
In  general,  the  tax  attributes  of  old 
target,  including  old  target's  earning  and 
profits,  are  not  available  to  new  target 
The  net  effect  of  a  section  338  election  ia 
that  P  obtains  a  basis  in  target  assets 
that  generally  reflects  the  price  it  paid 
for  target  stock.  | 

Effect  of  Cooaistoiicy  Rutee 

Section  338  contains  rules  designed  to 
ensure  consistent  treatment  between 
stock  and  asset  acquisitions. 
Consistency  issues  may  involve  a  target 
or  its  target  affiliate.  A  corporation  is  a 
"target  affiliate"  of  a  target  if  each  of      . 
those  corporations  was  a  member  of  tfasl 
same  affiliated  group  at  any  time  during 
so  mud)  of  target's  consistency  period 
as  ends  on  its  acquisition  date.  Section  i 
338(h)(6)(A).  Section  338(hK6)(BKi).         ' 
however,  excludes  foreign  and  certain 
domestic  corporations  from  the  status  of 
target  affiliates,  except  as  otherwise 
provided  in  regulations  (and  sobfect  to 
any  conditions  specified  therein). 
Section  338  contains  two  sets  of 
consistency  ndes:  Tbe  asset  conststancy 
rule  of  section  3a8(e)  and  the  stock 
consistency  rules  of  section  338(f). 

ff  a  section  338  election  is  not  made, 
then,  under  the  asset  consistency  rule  of 
section  338(e)  (as  implemented  by 
§  1.338-4T(f)).  a  member  of  the  affiliated 
group  tiiat  includes  P  ("P  group") 
generally  is  required,  pursuant  to  a 
protective  carryover  election  actually 
filed  by  the  P  group  or  pursuant  to  an 
affirmative  action  carryover  election 
deemed  made  by  the  P  group,  to  take  a 
carryover  basis  in  an  asset  acquired 
from  target  or  ita  target  affiliate  during 
target's  consistency  period  if  the  asset  is 
acquired  in  a  tainted  asset  acquisitioa 
(as  defined  in  {  1  J38-fr(f)(8Ki)(A)).  Pot 
description  aS  coiwistency  period,  see 
section  338(h)(4)  and  { 1  JS-fTlgMl)-  If  a 
carryover  basis  is  required  pursuant  to 
an  affirmative  action  carryover  election, 
however,  the  District  Director  is 
empowered,  upon  andit  to  cause  • 
deemed  electioD  for  target  under  asc1h» 
338(e)(1)  (in  lies  of  a  carryover  basis  hi 
the  asaet  acquired  from  target  or  ita 
target  affiliate)  if  a  deemed  ebdioa  is 
appropriate  to  cany  oat  the  purpoees  of 
the  connstency  rules  of  section  336  (e). 
(f).  or  (i).  See  1 1.338-lT(f)(lMiit-  "Hie 
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asset  consistency  rule  reflects  die  view 
that  the  P  group  should  not  be  permitted 
to  obtain,  from  another  affiliated  group 
within  the  consistency  period,  both  the 
stock  of  a  corporation  (with  its  historic 
inside  asset  basis  and  other  tax 
attributes  intact)  and  selected  assets  at 
a  cost  basis. 

Under  the  stock  consistency  rule  of 
section  338(f)(1),  a  section  338  election 
for  the  first-acquired  target  ("original 
target")  automatically  applies  to  any 
target  affiliate  acquired  by  the  P  group 
in  a  qualified  stock  purchase  during  the 
consistency  period.  Under  the  stock 
consistency  rule  of  section  338(f)(2),  Fs 
failure  to  make  a  section  338  election  for 
the  original  target  bars  a  section  338 
election  for  any  target  affiliate  acquired 
during  the  consistency  period.  The  stock 
consistency  rules  reflect  the  view  that 
the  P  group  should  not  be  permitted  to 
selectively  step-up  the  inside  asset  basis 
and  eliminate  the  tax  attributes  of  some 
but  not  aU  targets  acquired  during  the 
consistency  period  from  the  same 
affiliated  group. 

Status  of  Cocporatioiis  Describad  In 
Sectioa  sa«(h)(e)(B)(i)  Aa  Taifal 
Affiliates 

Introduction 

The  general  rule  prescribed  in  this 
document  is  that  a  corporation  is  not 
excluded  from  the  status  of  a  target 
affiliate  by  reason  of  section 
338(h)(6)(B)(i)  (relating  to  exclusion  of 
forei^  and  certain  domestic 
corporations  from  target  affiliate  status). 
There  are  exceptions.  For  purposes  of 
the  stock  consistency  rule  of  section 
338(f)(1).  the  temporary  regulations 
contain  both  a  "transitional  exclusion 
election"  and  a  prospective  "regular 
exclusion  election"  pursuant  to  which 
certain  corporations  described  in 
section  338(h)(e)(B)(i)  may  be  excluded 
from  target  affiliate  status.  For  purposes 
of  the  asset  consistency  rule  of  section 
338(e)(1),  the  temporary  regulations 
contain  a  transition  rule  that,  in  effect, 
automatically  excludes  certain 
corporations  described  in  section 
338(h)(6)(B)(i)  from  target  affiliate  status. 
(No  prospective  exclusion  rule  is 
provided  for  asset  consistency 
purposes.) 

The  notice  of  proposed  rulemaking 
published  in  conjunction  with  this 
document  proposes  that  the  regular 
exclusion  election  be  eliminated  in  the 
final  regulations.  Under  the  proposal, 
the  regular  exclusion  election  generally 
would  be  available  only  if  the 
acquisition  date  of  the  original  target 
occurred  on  or  before  the  date  of 
publication  of  the  final  regulations.  The 


preamble  to  the  notice  contains  a 
discussion  of  this  matter. 

Regular  Exclusion  Ejection 

In  General 

If  the  original  target  for  which  an 
•lection  under  section  338(g)  ("express 
election")  is  made  is  a  domestic 
corporation,  then  S  1.338-5T(c)(2),  as 
added  by  this  document,  permits  P  in 
certain  cases  to  make  a  "regular 
exclusion  election"  under  which  all 
excludible  foreign  target  affiliates  are 
excluded  from  the  status  of  target 
affiliates  for  purposes  of  section 
338(f)(1).  As  a  consequence,  the 
excludable  foreign  target  affiliates  are 
not  subject  to  deemed  elections  under 
section  338(f)(1)  by  reason  of  the 
express  election.  A  foreign  corporation 
is  an  excludable  foreign  target  if  (1) 
absent  section  338(h)(e)(B),  it  would  be 
subject  to  a  deemed  election  under 
section  338(f)(1)  by  reason  of  the 
express  election  for  the  domestic 
original  target  and  (2)  its  acquisition 
date  occurs  after  March  15, 1986  (and 
does  not  occur  pursuant  to  a  binding 
contract  in  effect  on  February  19, 1986. 

Under  a  transitional  exclusion 
election  described  below,  foreign 
corporations  acquired  on  or  before 
March  15, 1986  (or  after  that  date  but 
pursuant  to  a  binding  contract  in  effect 
on  February  19, 1986  may  be  excluded 
from  the  status  of  target  affiliates  for 
purposes  of  section  338(f)(1)-  Unlike  the 
regular  exclusion  election,  die 
transitional  exclusion  also  applies  to 
domestic  corporations  described  in 
section  338(h)(6](B)(i)  that  are  acquired 
during  the  prescribed  period. 

The  regular  exclusion  election  may  be 
illustrated  as  follows.  Assume  that  on 
June  1, 1986.  P  makes  a  qualified  stock 
purchase  of  domestic  target  ("DT')  and 
that  DT  directly  holds  all  of  the  stock  of 
controlled  foreign  corporations  CFCTl, 
CFCT2,  and  CFCT3.  The  June  1, 1986, 
acquisition  does  not  occur  pursuant  to  a 
binding  contract  in  effect  on  February 
19, 1986.  Each  of  the  CFCs  is  an 
excludible  foreign  target  affiliate.  All  of 
those  excludible  foreign  target  affiliates 
will  be  excluded  from  the  status  of  a 
target  affiliate  for  purposes  of  section 
338(f)(1)  if  P  makes  a  regular  exclusion 
election  in  coimection  with  an  express 
election  filed  for  DT.  If  the  regular 
exclusion  election  is  made,  then  the 
express  election  for  DT  will  not  cause 
deemed  elections  under  section  338(f)(1) 
for  CFCTl,  CFCT2.  and  CFCT3.  Because 
the  normative  rule  under  these 
temporary  regulations  is  that 
corporations  are  not  excluded  from 
target  affiliate  status  by  reason  of 
section  338(h)(6)(B)(i),  each  of  the  CFCs 


will  be  subject  to  a  deemed  election 
under  section  338(f)(1)  by  reason  of  new 
DTs  deemed  purchase  of  their  stock  if  a 
regular  exclusion  election  is  not  made  in 
connection  with  the  express  election  for 
DT.  See  section  338  (a)(2)  and  (h)(3)(B). 

An  elective  exclusion  from  target 
affiliate  status  for  purposes  of  section 
338(f)(1)  is  permitted  because  of  the 
asserted  hardship  to  taxpayers  of 
imposing  full  stock  consistency  with 
respect  to  foreign  corporations.  It  is 
recognized  that  the  elective  exclusion 
permits  some  selectivity  and  is  complex. 
However,  the  potential  for  selectivity  is 
limited  since  all  of  the  excludible  foreign 
target  affiliates  automatically  are 
subject  to  the  regular  exclusion  election. 

Special  Stock  Basis  Rules 

New  DTs  basis  in  the  stock  of  an 
exdudible  foreign  target  affiliate  that  is 
subject  to  a  regular  exclusion  election  is 
determined  under  a  special  basis  rule  if 

(1)  old  DT  recognizes  a  section  1248(f)   . 
dividend  as  a  restilt  of  its  deemed  sale 
of  that  stock  (or  would  have  recognized 
such  a  dividend  if  the  excludible  foreign 
target  affiliate  had  earnings  and  profits), 

(2)  the  section  1248(f)  dividend  actually 
recognized  (if  any)  is  less  than  the  gain 
realized  by  DT  on  its  deemed  sale  of 
that  stock,  and  (3)  any  earnings  and 
profits  that  would  have  arisen  had  the 
regular  exclusion  election  not  been 
made  would  have  increased  that  section 
1248(f)  dividend.  Under  the  special  basis 
rule,  new  DTs  basis  in  that  stock  is  the 
lesser  of  two  amounts.  The  first  amount 
is  the  basis  allocable  to  that  stock  under 
the  normal  basis  allocation  rules  of 
section  338(b).  The  second  amount  is  old 
DTs  basis  in  that  stock,  increased  by 
the  section  1248(f)  dividend  (if  any) 
recognized  by  old  DT  with  respect  to  its 
deemed  sale  of  that  stock.  Section  1.338- 
5T(c)(3).  The  special  basis  rule  also 
applies  to  stock  in  an  excludible  foreign 
target  affiliate  that  is  held  by  any  other 
domestic  target  that  is  subject  to  a 
deemed  election  under  section  338(f)(1). 

Under  a  rule  discussed  below,  a 
foreign  target  that  derives  a  substantial 
portion  of  its  income  from  the  conduct  of 
a  trade  or  business  in  the  United  States 
may  be  treated  as  a  domestic  target 
("FDT")  for  purposes  of  the  regular 
exclusion  election.  An  FDT  carmot 
qualify  as  an  excludible  foreign  target 
affiliate.  Under  certain  circumstances, 
however,  the  special  basis  rule  of 
S  1.338-6T(c)(3}  will  apply  to  an  actual 
domestic  target  that  holds  stock  in  an 
FDT  as  if  that  FDT  were  an  excludible 
foreign  target  affiUate  subject  to  a 
regular  exclusion  election.  Section 
1.338-5T(c)(3)(iv).  Assume,  for  example, 
that  DT  is  deemed  under  section 
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338(a)(1)  to  sell  all  of  the  stock  of  FDT. 
As  a  result,  FDT  is  subject  to  a  deemed 
election  under  section  338(f)(1).  If,  on  its 
acquisition  date,  FDT  directly  (or 
indirectly  through  another  FDT)  holds 
stock  in  an  excludible  foreign  target 
affiliate  that  is  subject  to  a  regular 
exclusion  election,  then  new  DTs  basis 
in  FDT  stock  is  determined  as  if  FDT 
were  an  excludible  foreign  target     I  :  j 
affiliate.  A  similar  basis  rule  applies  to 
the  excludible  foreign  target  affilitate 
stock  held  by  new  FDT. 

The  purpose  of  the  special  basis  ^e 
of  9  1.338-8T(c)(3)  is  to  preserve 
potential  section  1248  dividend      / 
consequences  with  respect  to  the  • 
earnings  and  profits  of  the  excludible   | 
foreign  target  affiliate  that  would  have ' 
been  triggered  had  it  been  subject  to  a 
section  338  election,  i.e..  the  earnings 
and  profits  that  would  have  resulted 
from  its  deemed  sale  of  assets  under 
section  338(a)(1)  ("deemed  sale  earnings 
and  profits").  As  explained  more  fully 
below  in  the  discussion  of  section  1248, 
the  earnings  and  profits  of  a  controlled 
foreign  corporation  that  is  subject  to  a 
section  338  election  generally  are 
increased,  for  purposes  of  determining 
the  amount  of  the  section  1248  dividend 
to  the  transferor,  by  that  controlled 
foreign  corporation's  deemed  sale 
earnings  and  profits. 

Assume,  for  example,  that  DT  holds 
all  of  the  stock  of  controlled  foreign 
corporation  CFCTl  and  that  P  makes  a 
regular  exclusion  election  (applicable  to 
CFCTl)  in  connection  with  an  express 
election  for  DT.  As  a  result  of  its 
deemed  sale  under  section  338(a)(1)  of 
the  stock  of  CFCTl.  DT  will  recognize  a 
section  1248(f)  dividend  equal  to  the 
lesser  of  the  gain  realized  in  the  deemed 
sale  of  CFCTl  stock  or  the  earnings  and 
profits  of  CFCTl  that  are  attributable  to 
that  stock  under  the  rules  of  section 
1248.  By  reason  of  the  regular  exclusion 
election,  however,  CFCTl's  deemed  sale 
earnings  and  profits  will  not  be  triggered 
since  CFCTl  will  not  be  subject  to  a 
deemed  election  under  section  338(f)(1). 
Thus.  DTs  section  1248(f)  dividend  with 
respect  to  the  CFCTl  stock  will  reflect 
only  the  earnings  and  profits  that  result 
from  the  normal  operations  of  CFCTl, 

In  addition,  absent  the  special  basis 
rule,  new  DTs  basis  in  the  stock  of 
CFCTl  would  approximate,  in  the 
typical  case,  the  current  fair  market 
value  of  that  stock,  so  that  the  gain 
recognition  limitation  of  section  1248 
likely  would  prevent  a  section  1248 
dividend  in  the  event  of  new  DTs 
prompt  sale  of  that  stock  in  a 
transaction  with  respect  to  which  the 
purchaser  made  an  election  under 
section  338.  Assume,  for  example,  that 


an  unrelated  corporation  purchases  the 
stock  of  CFCTl  from  DT  shortly  after 
DTs  acquisition  date  and  makes  a 
section  338  elecUon  for  CFCTl.  CFCTl 
presumably  will  have  deemed  sale 
earnings  and  profits  as  a  result  of  the 
section  338  election  but  by  reason  of  the 
gain  recognition  limitation  (and  in  the 
absence  of  the  special  basis  rule),  a 
section  1248  dividend  likely  will  not 
accrue  to  DT.  Thus,  the  special  basis 
rule  is  intended  to  preserve  the 
possibility  of  a  section  1248  dividend  on 
CFCTl's  deemed  sale  earnings  and 
profits  in  the  event  of  a  post-acquisition 
date  sale  of  CFCTl  stock  by  DT. 

Carryover  Basis  in  Certain  Assets 

I      A  carryover  basis  may  be  imposed 
with  respect  to  certain  asset 
acquisitions  when  a  regular  exclusion 
election  is  made.  This  rule  is  discussed 
below  in  the  section  on  asset 
consistency  rules. 

Invalidation  Events 

A  regular  exclusion  election  is  not 
available,  or  may  be  invalidated 
retroactively,  if  an  invalidation  event 
occurs.  Each  of  the  two  invalidation 
events  provided  for  in  S1.338-5T 
(c)(2)(iii)  involves  a  factual  situation  in 
which  a  deemed  election  under  section 
338(f)(1)  for  one  or  more  of  the 
excludible  foreign  target  afiilitates  is 
considered  desirable.  In  such  cases,  the 
"all  or  nothing"  policy  underlying  the 
regular  exclusion  election  dictates  that 
none  of  the  excludible  foreign  target 
affiliates  be  excluded  from  the  status  of 
a  target  affiliate  pursuant  to  a  regular 
exclusion  election.  An  invalidation 
event  will  be  disregarded  if.  upon  the 
examination  of  a  relevant  return,  the 
District  Director  makes  certain 
determinations  described  in  fi  1.338- 
5T(c)(2)(iii)(A).  Unless  and  until  those 
determinations  are  made,  however,  the 
invalidation  event  is  given  full  effect. 

The  first  invalidation  event  is  a  direct 
acquisition  of  the  stock  of  an  excludible 
foreign  target  affiliate  by  a  P  group 
member,  provided  that  the  excludible 
foreign  target  affiliate  was  a  controlled 
foreign  corporation  at  any  time  during 
so  much  of  the  taxable  year  within 
which  its  acquisition  date  occius  as 
ends  on  that  acquisition  date.  (This  rule 
also  applies  to  the  direct  acquisition  of 
stock  in  a  domestic  target  described  in 
section  1248(e)  if  that  target  holds  stock 
in  such  an  excludible  foreign  target 
affiliate.)  Assume,  for  example,  diat  P 
makes  a  qualified  stock  purchase  of  all 
of  the  stock  of  DT  form  S.  Assume  in 
addition  that,  during  DTs  consistency 
period,  P  makes  a  qualified  stock 
purchase  of  all  of  the  stock  of  FT.  a 
target  affiliate  of  DT.  from  S.  All  of  these 


corporations  but  FT  are  domestic 
corporations.  Thus,  FT  was  a  controlled 
foreign  corporation  during  the  relevant 
period.  Accordingly.  FT  cannot  be 
excluded  from  the  status  of  a  target 
affiliate  pursuant  to  a  regular  exclusion 
election  because,  by  reason  of  Fs  direct 
acquisition  of  the  FT  stock,  a  regular      l 
exclusion  election  cannot  be  made.        | 
Thus,  FT  will  be  subject  to  a  deemed 
election  under  section  338(f)(1)  if  an 
express  election  is  made  for  DT.  As  a 
result,  the  section  1248  dividend 
recognized  by  S  will  reflect  FTs  deemed 
sale  earnings  and  profits.  U.  FT  were  a 
subsidiary  of  DT,  however;-a  regular 
exclusion  election  could  be  made  so  that 
FT  would  not  be  subject  to  a  deemed 
election  under  section  338(f)(1).  A 
potential  section  1248  dividend       j       I 
reflecting  the  earnings  and  profits  ! 

inherent  in  FTs  asset  [i.e.,  the  earnings 
and  profits  that  would  be  triggered  as 
deemed  sale  earnings  and  profits  if  FT  . 
were  subject  to  a  section  338  election) 
would  he  preserved,  however,  by  reason 
of  the  special  stock  basis  adjustment    j 
rule  described  above.  I 

I     The  purpose  of  the  first  invalidation 
event  is  to  ensure  ^at  the  section  1248 
dividend  (if  any)  recognized  by  S  at  the 
time  it  disposes  of  the  FT  stock  reflects 
the  deemed  sale  earnings  and  profits 
inherent  in  FTs  assets.  While  it  is 
considered  appropriate  to.  in  effect,      i 
transfer  section  1248  dividend  I 

consequences  associated  with  deemed 
sale  earnings  and  profits  from  old  DT  to 
new  DT  by  reason  of  the  stock  basis 
adjustment  rule,  it  is  not  considered 
appropriate  to  transfer  such  a  potential 
section  1248  dividend  from  S  to  P  when 
S  is  a  United  States  person  that  satisfies 
the  stock  ownership  requirements  of 
section  1248(a)  with  respect  to  FT.  Nor  is 
it  practical  to  defer  S's  tax  with  respect 
to  deemed  sale  earnings  and  profits  imtil 
some  event  occurring  after  S  disposes  of 
the  FT  stock.  The  policy  considerations 
underlying  these  determinations  are 
examined  in  detail  below  in  connection 
with  the  discussion  of  the  "background" 
pertaining  to  the  operation  of  section 
1248  in  the  section  338  context 

The  second  invalidation  event  occurs 
if  one  or  more  excludible  foreign  target 
affiUates  holds  stock  in  a  domestic 
corporation  and  that  domestic 
corporation  would  be  subject  to  a        ' 
section  338  election  only  if  the  regular  i 
exclusion  election  did  not  apply.  This 
rule  ensures  that  all  domestic  targets  are 
subject  to  the  express  election  made  for 
the  domestic  original  target  Absent  this 
rule,  there  wouldbe  an  incentive,  in  a 
case  in  which  section  338  treatment  was 
desired  for  some  but  not  all  the  domestic 
corporations  to  be  acquired,  to  attempt 
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to  shield  one  or  mora  of  those  domestic 
coiporations  from  section  338  treatment 
by  causing  a  pre-acquisition  date 
transfer  of  its  stock  to  an  excludible 
foreign  target  affiliate  sab)ect  to  a 
regular  exclusion  election.  Since  that 
excludible  foreign  target  affiliate  would 
not  be  deemed  to  purchase  the  stock  of 
the  domestic  corporation  under  section 
338  (a)(2)  and  (h)(3XB).  section  338 
treatment  for  that  d(>me&tic  corporation 
would  be  avoided.  Section  367(a)  would 
have  discouraged  such  arrangements 
only  in  certain  cbcumstancee. 

Notwithstanding  the  occurrence  of  an 
invalidation  event  after  the  regular 
exclusion  election  is  filed,  an  excludible 
foreign  target  affiliate  will  not  be  aiade 
retroactively  nbiect  to  a  deemed 
election  under  section  338(f)(1)  by 
reason  of  the  section  338  election  for  the 
original  target  if  such  a  deemed  election 
would  directly  or  indirecUy  increase  the 
tax  liability  properly  reportable  in  a 
return  (of  any  pereon)  with  respect  to 
which  the  time  to  make  an  assessment 
of  tax  has  expired.  Section  1.338- 
5nc)(2)(iii)(D). 

Original  Target  is  Foreign 

As  noted  above,  the  prerequisite  for  a 
regular  exclusion  election  is  a  domestic 
original  target  If  the  original  target  is  a 
foreign  corporation,  a  special  rule  may 
permit  P  to  make  an  express  election  for 
a  subsequently  acquired  domestic  target 
affiliate  of  that  foreign  corporation  while 
excluding  that  foreign  corporation  from 
the  express  election  as  if  it  were  an 
excludible  foreign  target  afFiliate. 
Section  1.338-5T(cM2)(iv).  The  special 
nde  effectively  operates  as  an  exception 
to  section  338(fM2). 

An  express  election  may  be  made  for 
the  subsequently  acquired  domestic 
target  pursuant  to  the  special  rule  only  if 
that  express  election  includes  a  regular 
exclusion  election,  which  will  apply  to 
the  foreign  original  target  as  if  it  were  an 
excludible  foreign  target  affiliate,  in 
addition,  the  special  rule  is  applicable 
only  if  a  regular  exclusion  election  could 
have  been  made  in  an  express  election 
for  the  domestic  target  had  it  acttially 
been  the  original  target  and  had  the 
foreign  original  target  been  a  target 
affiliate  of  that  domestic  target.  Thus, 
the  special  rule  is  not  available  if  Fs 
direct  acquisition  of  the  stock  of  the 
foreign  original  target  would  constitute 
an  invalidation  event  under  the 
hypothetical  circumstances  described  in 
the  preceding  sentence.  e.g..  if  the 
original  foreign  target  was  a  controlled 
foreign  corporation  during  the  relevant 
period.  Absent  this  rule,  the  order  in 
which  domestic  and  non-CFC  foreign 
targets  are  acquired  would  arbitrarily 


affect  the  availabitity  of  a  re^lar 
exclusion  election. 

Foreign  Corporation  Tteeted  as 
Domestic 

For  purposes  of  applying  the 
provisions  relating  to  the  regular 
exclusion  election,  a  foreign  corporation 
is  treated  as  a  domestic  corporation  if  50 
percent  or  more  of  its  gross  income  from 
all  sources  for  the  3-year  period  ending 
with  the  cloee  of  its  taxable  year  that 
precedes  the  taxable  year  in  which  its 
acquisition  date  occurs  is  effectively 
connected  with  the  conduct  by  that 
corporation  of  a  trade  or  business  in  the 
United  States.  Section  1.338-5T(c)(5). 
The  50  percent  test  is  similar  to  the 
dividend  source  rule  in  section 
8ei(a)(2)(B)  witii  one  proviso:  The 
Commissioner  may  exclude  any 
transactions  of  a  foreign  corporation 
during  the  last  year  of  this  3-year  period 
from  gross  income  for  purposes  of  this 
50  percent  lest  if  he  determines  (on  the 
basis  of  all  the  facts  and  circumstances) 
that  the  transactions  were  entered  into 
purauanl  to  a  plan  to  treat  or  avoid 
treating  a  foreign  corporation  as  a 
domestic  corporation. 

A  foreign  corporation  the  stock  of 
which  is  directly  acquired  by  P  will  not 
be  treated  as  a  domestic  corporation, 
however,  if  it  was  a  controlled  foreign 
corporation  at  any  time  during  so  much 
of  the  taxable  year  within  which  its 
acquisition  date  occure  as  ends  on  that 
acquisition  date  and  if  it  holds  stock  in  a 
corporation  that  would  be  an  excludible 
foreign  target  affiliate  if  FT  were  treated 
as  a  domestic  corporation.  The 
exception  described  in  the  preceding 
sentence,  which  operates  to  bar  a 
regular  exclusion  election,  is  designed  to 
ensure  that  the  deemed  sale  earnings 
and  profits  of  the  corporation  that  is  or 
would  be  an  excludible  foreign  target 
affiliate  (if  FT  were  treated  as  a 
domestic  corporation)  are  triggered 
under  these  circumstances  cmd  are 
taken  into  account  for  purposes  of 
applying  section  1248  to  the  domestic 
sellera  of  the  foreign  corporation  since 
the  foreign  corporation  itself  does  not 
generally  bear  United  States  tax  on  a 
sale  or  deemed  sale  of  the  excludible 
foreign  target  affiliate  stock.  The 
rationale  for  this  exception  is  the  same 
as  for  the  first  invalidation  event  as 
discussed  above. 

Tmnaitioaal  Exclusion  Election 

In  connection  with  an  express  election 
for  an  original  target  (whether  foreign  or 
domestic),  P  may  make  a  "transitional 
exclusion  election"  under  which  some  or 
all  of  the  transitional  target  affiliates  are 
excluded  from  the  status  of  target 
affiliates  for  purposes  of  section 


338(f)(1).  A  corporation  is  a  transiticmal 
target  affiUate  if  (1)  it  is  described  in 
section  338(h)(6)(B)(i).  (2)  absent  section 
338(h)(8)(Bji.  it  would  be  subject  to  a 
deemed  election  under  section  338(fMl) 
by  reason  of  the  express  election  for  the 
original  target  and  (3)  its  acquisition 
date  oocnrs  on  or  before  March  15. 1988 
(or  after  that  date  but  pursuant  to  a 
binding  contract  in  effect  on  February 
19, 1986).  A  corporation  that  is  eUgibie 
for  the  more  generous  transitional 
exclusion  election  because  it  is  a 
transitional  target  affiliate  will  not  be 
treated  as  an  excludible  foreign  target 
affiliate. 

The  transitional  exchision  election  is 
provided  because  taxpayers  reasonably 
could  have  expected  during  the 
transitional  period  that  corporations 
described  in  section  338(h)(6)(B)(i) 
would  not  be  treated  as  target  affiliates 
and  therefore  would  not  be  made 
subject  to  deemed  elections  under 
section  338(fXl)  in  the  event  of  an 
express  election  for  the  original  target. 
Detailed  rules  are  provided  in  {  1.338- 
5T(j)(5)  for  cases  in  which  an  overiap 
exists  between  the  transih'onal 
exclusion  election  and  the  regular 
exclusion  election. 

The  following  table  compares  the 
transitional  exclusion  election  to  the 
regular  exclusion  election: 
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Special  Asset  Consistency  Rules 
Applicable  to  Corporations  Described  in 
Section  338(hJ(6)(B)(iJ 

General  Rule  for  Target  Affiliate  Status 

Subject  to  the  transitional  rule 

jdiscussed  herein,  corporations 

'described  in  section  388(h)(6)(B)(i)  {i.e.. 
foreign  and  certain  domestic 
corporations)  are  not  excluded  from  the 
status  of  target  affiliates  for  purposes  of 
the  asset  consistency  rule  of  section 

.338(e).  Thus,  an  asset  acquisition  from 
such  a  corporation  may  be  a  tainted 
asset  acquisition.  (Note  that  if  an 
exclusion  election  is  made,  whether 
regular  or  transitional,  a  carryover  basis 
is  imposed  with  respect  to  certain  asset 
transfers  even  though  those  transfers 
technically  do  not  constitute  tainted 
asset  acquisitions.  The  circumstances  in 
which  such  a  carryover  basis  is  imposed 
are  described  in  detail  below.)  The 
principal  abuse  against  which  the  asset 
consistency  rule  of  section  338(e)(l]  is 

,  directed  is  the  ability  to  selectively  step- 
up  the  basis  of  directly  acquired  assets 
while  preserving  historic  asset  bases 
and  tax  attributes  within  the  target 
Because  this  abuse  exists  whether  or  not 
Ihe  transferor  is  described  in  section 
338(h)(6)(B)(i).  corporations  described 
therein  are  not  exempt  prospectively, 
from  the  asset  consistency  rule.  The 
greatest  potential  hardship  resulting 
from  this  rule  is  that  a  tainted  asset 
acquisition  from  such  a  corporation  may 
cause  a  deemed  election  under  section 
338(e)  and  §  1.338^T(f)(l)(ii).  The 
purchasing  corporation  may  avoid  this 
hardship,  however,  by  filing  a  protective 
carryover  election. 

Transitional  rule  ||  i  1       1 

nil     I 

Under  the  transitional tnile.  an  asset 
acquisition  from  a  corporation  described 
in  section  338(h)(6)(B)(i)  that  occurs  on 
or  before  March  15, 1986  (or  afier  that 
date  but  pursuant  to  a  binding  contract 
in  effect  on  February  19, 1986  will  in  no 
case  be  considered  a  tainted  asset 
acquisition.  Section  1.338-5T(j)(6)(i). 
Thus,  the  acquiring  P  group  member 
does  not  take  a  carryover  basis  in  that 
asset  pursuant  to  the  asset  consistency 
rule  and.  in  the  absence  of  a  protective 
j  carryover  election,  is  not  at  risk  for  a 
I  deemed  election  under  section  338(e)  as 
a  result  of  that  acquisition.  This 
transitional  rule  exception  is  provided 
because  taxpayera  reasonably  could 
have  expected  that  asset  acquisitions 
during  the  transitional  period  from 
corporations  described  in  section 
338(h)(6)(B)(i)  would  not  be  subject  to 
the  asset  consistency  rule  of  section 
338(e). 


Carryover  Asset  Basis:  Regular 
Exclusion  Election 

As  a  general  rule,  a  carryover  basis 
under  the  authority  of  section  338  is 
imposed  with  respect  to  asset  transfers 
only  when  an  express  election  is  not 
made,  since  the  requirement  is  directed 
toward  cases  in  which  P  wishes  to  avoid 
section^838  treatment  and  therefore  does 
not  make  an  express  election.  The  only 
two  exceptions  to  the  general  rule  arise 
when  a  regular  or  transitional  exclusion 
election  is  made. 

If  a  regular  exclusion  election  is  made 
in  connection  with  an  express  election 
for  DT,  then  a  P  group  member  that 
acquires  an  asset  from  an  excludible 
foreign  target  affiliate  (or  from  a  non- 
target  foreign  target  affiliate)  during  the 
consistency  period  must  take  a 
carryover  basis  in  that  asset  as  if  the 
acquisition  were  subject  to  an  affirmative 
action  carryover  election  if,  in  the 
absence  of  the  express  election,  the 
asset  acquisition  would  be  a  tainted 
asset  acquisition.  Section  1.338-5T(c)(4). 
The  District  Director  does  not  have 
authority,  in  this  context  to  cause  a 
deemed  election  for  an  excludible 
foreign  target  affiliate  in  lieu  of  a 
carryover  basis  in  the  transferred  asset. 
Absent  this  special  asset  consistency 
rule,  the  P  group  could  make  a  regular 
exclusion  election  for  excludible  foreign 
target  affiliates  but  selectively  step-up 
the  basis  of  some  assets  held  by  such 
corporations  (or  by  non-target  foreign 
target  affiliates).  Under  the  special  asset 
consistency  rule,  a  carryover  basis  is 
retained  both  with  respect  to  assets  that 
remain  inside  excludible  foreign  target 
affiliates  and  with  respect  to  assets 
directiy  acquired  by  P  group  members 
during  the  consistency  period  from  such 
corporations  and  from  non-target  foreign 
target  affiliates.  Thus,  the  foreign 
corporations  are  treated,  in  effect,  as  a 
separate  subgroup  with  respect  to  which 
an  express  election  is  not  made. 

Carryover  Asset  Basis:  Transitional 
Exclusion  Election 

A  carryover  basis  rule  similar  to  the 
one  applicable  in  the  regular  exclusion 
election  context  applies  to  asset 
acquisitions  from  (1)  a  transitional 
target  affiliate  for  which  a  transitional 
exclusion  election  is  made  or  (2)  any 
other  corporation  that  would  be  subject 
to  a  deemed  election  under  section 
338(f)(1)  but  for  a  transitional  exclusion 
election.  Thus,  asset  acquisitions  from 
non-target  foreign  target  affiliates  are 
not  subject  to  the  carryover  basis  rule  in 
the  transitional  exclusion  election 
context  Compare  §  1.338-5T(j)(6)(iu) 
with  { 1.338-5T(c)(4).  For  a  special 
overlap  rule,  see  §  1.338-5T(j)(5)(iv). 


Treatment  of  Stock  Described  in  Section 
S38(h)(6)(B)(U) 

General  Rule  for  Section  338[h)(6)(B)(ii). 
Stock   f 

Under  section  338(h)(6](B)(ii),  stock 
held  by  a  target  affiliate  of  target  in  a 
foreign  corporation,  a  DISC,  or  a  section 
1248(e]  corporation  is  excluded  from  the 
operation  of  section  338  except  as 
otherwise  provided  in  regulations  (and 
subject  to  any  conditions  specified 
therein).  Except  during  a  transitional 
period,  the  temporary  regulations  added 
by  this  document  provide  that  such 
stock  is  not  excluded  from  the  operation 
of  section  338.  Section  1.338-«T  (c)(l)(ii] 
and  01(7). 

The  apparent  purpose  of  section 
338(h)(6)^)(ii)  is  to  approximate  the 
treatment  that  was  available  under 
repealed  section  334(b)(2).  Thus,  for 
example,  assume  that  domestic  target 
DT  holds  all  of  the  stock  of  domestic 
corporation  DTl.  and  that  DTl  holds  all 
of  the  stock  of  controlled  foreign 
corporation  CFCT2.  Under  repealed 
section  334(b)(2),  in  the  event  of  a 
liquidation  of  DT,  a  section  1248(f) 
dividend  would  not  be  triggered  to  DTl 
with  respect  to  its  CFCT2  stock  unless  P 
also  chose  to  liquidate  UTl.  In  the 
section  338  context  absent  section 
338(h)(e)(B)(ii),  an  express  election  for 
DT  causes  a  deemed  election  for  DTl 
under  section  338(f)(1),  and  section 
1248(f)  is  tiiggered  by  DTl's  deemed 
sale  of  CFCT2  stock.  Section 
338(h)(6)(B)(ii)  could  be  applied  to  bar 
section  124iB(f)  dividend  at  the  DTl  level. 
By  contrast,  section  338(h)(6)(B)(ii)  does 
not  bar  a  section  1248(f)  dividend  at  the 
DT  level  if  DT  rather  than  DTl  holds  the 
CFCT2  stock. 

Section  338(h)(6)(B)(ii)  thus  creates  an 
arbitrary  distinction  between  stock  in  a 
foreign  corporation  that  is  directly  held 
by  an  original  target  for  which  an 
express  election  is  made  (DT  in  the 
above  example)  and  stock  in  a  foreign 
corporation  that  is  held  by  a  domestic 
target  affiliate  of  the  original  target  (DTl 
in  die  above  example).  Because  there  is 
no  reason  not  to  tieat  CFC2  stock  in  the 
above  example  tike  any  other  recapture 
asset  of  DTl.  the  temporary  regulations 
provide  that  section  338(h)(e)(B)(ii)  does 
not  apply  except  during  a  transitional 
period.  Thus,  section  1248(f) 
consequences  with  respect  to  CFCT2 
stock  will  not  turn  on  whether  DTl 
ratiier  than  DT  holds  die  CFCT2  stock 
(except  during  the  transitional  period). 

Transitional  Rale  for  Section  338 
(h)(6)(B)(ii)  Stock  \       | 

Under  a  transitional  rule  set  out  in 
{  1.338-^T(j)(7).  stock  described  in 
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section  338(hM6)(BHii)  that  is  held  by  a 
target  subject  to  ■  deemed  election 
under  section  338(f)(1)  may  be  exchided 
from  the  operation  of  section  338  if  the 
acquisition  date  of  the  target  occurs  on 
or  before  February  12, 1966  or  purtuaat 
to  a  binding  contract  in  effect  on  that 
date  ("eligible  taiget")-  In  order  to 
obtain  this  treatment,  P  must  make  a 
transitional  stock  exclusion  election  in 
connection  with  an  express  election 
made  for  the  original  tai:get  The 
transitional  stock  exclusion  election 
may  be  made  for  one  or  more  of  the 
eligible  targets.  The  transitional 
exclusion  election  applies  to  all 
excluded  stock  held  by  the  eligible 
target  for  which  the  election  is  made. 
i.e.,  all  of  the  stock  described  in  section 
338(h)(e)(BKii)  that  is  held  by  that 
eligible  target  at  the  close  of  its 
acquisition  date,  other  than  stock  of  a 
transitional  target  affiliate  for  which  a 
transitional  exclusion  election  is  not 
made.  Thus,  exchided  stock  may  include 
stock  of  a  corporation  that  is  not  a  target 
affiliate. 

If  a  transitional  stock  exclusion 
election  is  made  for  an  eligible  target, 
then  that  eligible  target  is  not  deemed 
under  section  338(a]  to  sell  and  purchase 
the  excluded  stock  it  holds  at  the  close 
of  its  acquisition  date.  Thus,  that  eligible 
target  will  not  recognize  a  section 
1248(f)  dividend  with  respect  to 
excluded  stock.  In  addition,  that  eligible 
target's  basis  (as  new  target)  in 
excluded  stock  is  the  same  as  its  basis 
in  that  stock  as  old  target. 

The  transitional  stock  exclusion 
election  is  provided  because  taxpayers 
reasonably  could  have  expected  during 
the  transitional  period  that  stock 
described  in  section  338(h)(e)(B)(ii) 
would  be  excluded  from  the  operation  of 
section  338. 

Special  Rule*  for  Opaiatioo  of  Offset 
Prohibition  Electioo  in  Intamatiaiial 
Context 

Offset  Prohibition  Election  Inapplicable 
if  no  U.S.  Tax  to  Transferor 

As  noted  above,  the  normative 
consequence  of  a  tainted  asset 
acquisition  under  the  asset  consistency 
rule  of  section  338(e)  is  a  carryover 
basis  to  the  acquiring  P  group  member. 
If  the  tainted  asset  transfer  occurs 
within  a  P  group  that  does  not  file 
consolidated  returns  ("INA 
acquisition"),  however,  the  acquiring  P 
group  member  takes  a  basis  in  the 
transferred  asset  that  is  determined 
without  regard  to  the  carryover  basis 
election  if  an  offset  prohibition  election 
is  made  in  connection  with  a  protective 
carryover  election.  As  a  consequence  of 
the  offset  prohibition  election,  the 


transferor  in  an  INA  aoquiiition  ouy  not 
offset  the  gain  reooffoiied  on  the 
transfer  ("INA  gain")  by  any  deductions 
and  9ie  tax  attributable  to  INA  gabi  may 
not  be  offset  by  certain  tax  credits.  See 
1 1  J3»-*nfK6KJ')  Answer  zm-  If  the 
tainted  asset  transfer  occurs  within  a  P 
group  that  files  consolidated  returns 
("ICA  acquisition")  and  if  deferred  gain 
on  diet  transfer  is  restored  because  the 
transferor  ceases  to  be  a  member  of  die 
P  group  ("remaining  ICA  gain  amount"), 
then  the  existence  of  an  offset 
prohibition  election  prevents  a  reduction 
(by  the  remaining  ICA  gain  amount)  in 
the  tranirferred  asset's  basis  in  the 
hands  of  the  transferee.  As  in  die  case 
of  INA  gain,  the  remaining  ICA  gain 
amount  may  not  be  offset  by  deductions 
of  the  P  group  and  the  tax  attributable  to 
diat  gain  may  not  be  offset  by  certain 
tax  credits  availaUe  to  the  P  group.  See 
1 1  JS6-rnfK6)(iv)  Answer  3[!n).  A 
carryover  basis  (or  basis  reduction)  is 
not  imposed  when  an  offset  prohibition 
election  applies  because,  by  reason  of 
the  limitations  on  deductions  and 
credits,  an  appropriate  tax  on  the 
transferor's  gain  will  be  collected, 
Under  the  temporary  regulationa 
added  by  this  document,  an  odierwise 
effective  offset  prohibition  election  does 
not  apply  to  transfers  by  foreign  and 
certain  otlier  corporations  since,  in 
many  circumstances,  an  appropriate 
MS.  tax  cannot  be  collected  from  the 
transferor.  If.  however,  a  foreign 
transferor  corporation  is  required  to  pay 
U.S.  tax  on  the  transfer  because  income 
or  gain  on  that  transfer  is  effectively 
connected  with  the  conduct  by  that 
transferor  of  a  trade  or  business  within 
the  United  States,  dien  the  offset 
prohibition  election  may  apply  to  that 
asset.  Section  1.338-5T(dHl). 

Special  Limitation  on  Foreign  Tax 
Credit  When  Offset  Prohibition  Election 
Made 

The  temporary  regulations  added  by 
this  document  add  a  special  section  904 
limitation  for  offset  prohibition  gain. 
"Offset  prohibition  gain"  is  gain  that  is 
subject  to  limitations  on  deductions  and 
credits  by  reason  of  an  offset  prohibition 
election.  This  special  Umitation  ensures 
an  appropriate  foreign  tax  credit  for 
foreign  source  offset  prohibition  gain. 
However,  while  foreign  taxes  on  other 
income  items  and  from  other  taxable 
years  cannot  be  applied  against  any 
excess  limitation  for  offset  prohibition 
gain,  foreign  taxes  attributable  to  offset 
prohibition  gain  ("offset  prohibition 
foreign  taxes")  that  exceed  the  separate 
limitation  for  offset  prohibition  gain  may 
be  credited  in  the  current  year  to  the 
extent  that  the  otherwise  appUcable 
section  904  limitation  exceeds  the 


foreign  taxes  sub|ect  to  that  liaiUtion 
diat  are  paid  or  acoued  during  the 
current  year.  Any  remaining  olbet 
prdiibition  foreign  taxes  eaiiyovw  to 
otber  years  as  excess  foreign  taxes 
subject  to  the  otiaerwise  applicable 
limitation.  Section  1.338-6T(d)(2). 

Spedal  BmapHoM  to  Seciiaa  SS8(eMl> 
Under  die  Aotbotlty  of  Seetlea 

»«(eH«)(D) 

The  temporary  regulations  added  by 
this  document  add  two  exceptions  to  the 
asset  consistency  rule  of  section 
338(e)(1)  under  the  authority  of  section 
338(e)(2)P).  Asset  acquisitions  subject 
to  one  of  these  exceptions,  accordingly, 
will  not  be  considered  tainted  asset 
acquisitions.  The  first  exception  is  for  an 
asset  transfer  in  which  the  transferee 
takes  a  stepped-up  basis  solely  by 
reason  of  the  transferor's  recognition  of 
gain  under  section  367(a).  The  second 
exception  applies  to  the  transfer  of 
foreign  currency  in  certain  cases. 
Section  1  J38-^T(e).  For  additional 
exceptions  under  the  authority  of 
section  338(e)(2)(D).  see  i  1.338-*T{f)(5). 

Opecatiaii  of  Section  124S  fai  Section  SS8 
Conlext 

Background 

For  a  foreign  target  having  solely 
trade  or  business  income  that  is  not 
effectively  connected,  the  manner  of 
taxing  its  deemed  sale  gain  under 
section  338(a)(1)  raises  two  questions: 
First  how  should  section  1248  be 
applied  in  the  section  338  context? 
Second,  do  policy  and  administrative 
considerations  regarding  this  foreign 
target  outweigh  policy  and 
administrative  considerations, 
developed  in  the  context  of  domestic 
targets,  that  a  purcbaser's  election  under 
section  338  should  not  create  a  tax  to  a 
selling  group  filing  consolidated  returns? 

In  connection  with  the  first  question, 
in  general  the  United  States  directiy 
taxes  trade  or  business  income  of  a 
foreign  corporation  that  is  effectively 
connected  with  its  conduct  of  a  trade  or 
business  within  the  United  States.  If  a 
foreign  corporation  has  neither 
effectively  connected  income  nor  U.S. 
source  income  but  is  a  controlled  foreign 
corporation  ("CFC").  as  defined  in 
section  957,  a  principal  mechanism  since 
1902  for  exacting  an  indirect  United 
States  tax  with  respect  to  its  income  has 
been  section  1248.  under  which  a  U.S. 
person  holding  at  least  10  percent  of  the 
stock  of  die  CFC  (a  "U.S.  shareholder") 
is  required  to  treat  gain  on  the 
disposition  of  such  stock  as  a  dividend 
to  the  extent  of  the  CFCs  earnings  and 
profiU  that  are  attributable  to  the 
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transfeired  stock.  If  the  foreign 
corporation  is  not  a  CFC  foreign 
personal  holding  company,  foreign 
investment  company,  or.  in  the  case  of  a 
foreign  corporation  that  is  a  CFC,  if  the 
US.  person  holds  leas  than  10  percent  of 
its  stock,  die  United  States  traditionally 
has  declined  to  exact  either  a  direct  or 
an  indirect  tax  on  the  foreign 
corporation's  noneffectively  connected 
income  unle^  and  until  it  is  actually 
distributed. 

In  connection  with  the  second 
question,  a  basic  policy  of  section  338  in 
die  domestic  context  is  that  P  should  not 
be  permitted  to  unilaterally  affect  the 
tax  liability  of  the  seller  of  domestic 
target  stock  by  making  a  section  338 
election.  Thus,  under  section  338(h)(9),  a 
target  acquired  from  a  consolidated 
selling  group  is  disaffiliated  for  purposes 
of  its  deemed  sale  of  assets.  As  a  result, 
P  cannot  trigger  income  reportable  in  the 
seller's  consolidated  return  by  making  a 
section  338  election  for  the  domestic 
target.  Because  deemed  sale  gain 
therefore  is  reported  in  a  return  for 
which  new  tai<get  is  liable,  P  indirecdy 
bears  the  liability  for  that  tax.  (Although 
an  election  under  section  338(h)(10) 
causes  deemed  sale  gain  to  be  reported 
in  the  seller's  consolidated  return,  both 
the  seller  and  P  must  agree  to  that 
election.)  Allowing  P  (the  purchaser  of 
all  of  the  CFCs  stock)  to  unilaterally 
elect  section  338  and  diereby  affect  the 
section  1248  dividend  recognized  by  the 
U.S.  sellers  of  the  CFC  is  not  consistent 
with  this  basic  policy. 

Allowing  P  to  unilaterally  affect  the 
U.S.  seller's  section  1248  dividend  would 
also  create  problems  of  administration. , 
In  order  for  the  seller  to  properly 
calculate  its  section  1248  dividend,  that 
seller  would  need  to  be  notified  of  the 
section  338  election.  Effective  tax 
administration,  moreover,  would  requfre 
that  the  Internal  Revenue  Service  be 
notified  of  the  identity  of  the  U.S.  sellers 
that  may  be  affected  under  sectioa  1246 
by  the  section  338  election.  |      { 

After  revievkring  the  policy  and  | 
administrative  considerations,  tha 
Treasury  Department  has  determined 
that  the  United  States  should  indirectly 
tax  under  section  1248  the  selling  U.S. 
shareholders  of  CFC  stock  on  die  CFC's 
deemed  sale  gain  under  section 
338(a)(1).  This  indirect  tax  is  consisteitt 
with  the  traditional  scope  lor  exercising 
United  States  taxing  iurisdictiott  on 
CFCs  and  would  be  imposed  under  the 
circumstances  contenplated  by  existing 
law,  principally  section  1248. 

Taxii«  a  U.S.  shareholder  seller  CFC 
stock  on  the  CFCs  deemed  sale  gain  is 
appropriate.  Section  338(a)(1)  i»ovidas 
that  the  deemed  sale  is  treated  as  if  it 
were  a  transaction  to  wl^chsa^on  337 


applies.  Recapture  items  that  are 
recognized  notwithstanding  section  337 
increase  section  1248  earnings  and 
promts.  See  Pielemeierv.  United  States. 
543  P.2d  81  (9di  Qr.  1976):  Brigham  v. 
United  States.  539  F.2d  1312  (3d  Cir. 
1976).  This  increase  in  section  1248 
earnings  and  profits  reflecU  an 
adjustment  to  the  depreciation 
deductions  ordinarily  reflected  in  those 
earnings  and  profits.  Upon  the  actual 
liquidation  of  a  CFC  under  section  337, 
the  section  1248  dividend  reported  by  a 
U.S.  shareholder  takes  into  account  in 
the  single  transaction  (and  subject  to  a 
single  limitation  for  the  shareholder's 
recognized  gain)  both  the  unadjusted 
section  1248  earnings  and  profits  and 
the  recapture  earnings  and  profits.  The 
result  should  be  the  same  when  section 
337  is  treated  as  appljring  to  the  CFC  by 
reason  of  section  338(a)(1).  In  contrast,  a 
domestic  corporation  typically  reports 
its  depreciation  deductions  and  any 
recapture  of  those  deductions  in 
different  taxable  years. 

Talung  deemed  sale  earnings  and 
profits  into  account  in  determining  the 
section  1248  dividend  to  U.S.  sellers  also 
increases  the  likelihood  that  an 
appropriate  foreign  tax  credit  will  be 
allowed  with  respect  to  the  deemed  sale 
earnings  and  profits.  The  prior 
deduction  of  the  recaptured  item  will 
have  decreased  the  earnings  and  profits 
of  a  prior  taxable  year  of  the  CFC. 
Foreign  taxes  paid  with  respect  to  prior 
years,  however,  will  be  deemed  paid  by 
the  U.S.  seller  to  the  extent  that  die 
section  1248  dividend  derives  from 
earnings  and  profits  bom  prior  years.  (If 
earnings  and  profits  from  prior  years 
were  previously  distributed,  foreign 
taxes  may  be  carried  forward  five 
years.)  K  deemed  sale  earnings  and 
profite  were  taxed  to  the  purchaser 
instead  of  the  U.S  seller,  it  is  unlikely 
that  an  appropriate  foreign  tax  credit 
would  be  allowed  with  respect  to  such 
income. 

Taxing  the  selling  U.S.  shareholder  on 
the  deemed  sale  gain  yields  a  result 
analogous  to  treatment  of  the  deemed 
sale  gain  of  a  domestic  target  that  was 
not  induded  in  a  consoUdarted  return  of 
a  selling  group.  That  domestic  target's 
deemed  sale  gain  is  included  with  its 
other  income  (or  loss)  in  the  final 
income  tax  return  as  old  target  for  so 
much  of  its  regular  taxable  year  that 
was  terminatml  at  the  close  of  jto 
acquisition  date.  See  1 1.338-lT(f)(2Ki). 
Similarly,  a  CFCs  deemed  sale  gain  is 
taken  into  account  with  other  income  (or 
loss)  in  its  section  1248  earnings  and 
profits  for  so  much  of  ite  regular  taxable 
year  that  was  so  terminated. 

It  is  impractical  to  tax  the  purchaser 
("f*")  on  the  recapture  earnings  and 
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profite  instead  at  the  selling  U.S. 
shareholder.  In  view  of  the  manner  in 
whidi  the  United  States  traditionally 
has  taxed  the  editings  of  such  a  foreign 
target.  P  (if  it  were  to  be  texed)  ideally 
would  be  taxed  on  the  section  1248 
dividend  that  the  U.S.  sellers  of  target 
stock  would  have  recognized  had  they 
been  required  to  take  into  account  the 
target's  deemed  sale  earnings  and 
profite.  Thus,  P  would  have  to  ascertain 
whether  S  was  a  U.S.  shareholder. 
Moreover,  in  order  to  determine  the 
amount  of  a  section  1248  dividend.  P 
would  need  detailed  tax  information 
relating  to  the  holding  period  and  basia 
of  those  selling  U.S.  shareholders  in 
target  stock.  Even  assuming  that  the 
correct  dividend  amount  is  calculated, 
taxing  P  would  be  a  departure  from  the 
basic  principle  of  section  1248  of 
indirecdy  taxing  the  shareholders  of  a 
CFC  especially  since  the  actual  tax 
effect  to  P  of  that  dividend  likely  would 
differ  from  the  tax  effect  of  that 
dividend  to  the  U.S.  sellers  due  to 
differences  in  foreign  tax  credit     {       | 
positions  and  rates  of  U.S.  tax  as 
between  P  and  such  sellers.  If  P  were  a 
foreign  corporation  that  did  not  file  U.S. 
income  tax  returns,  special  procedures 
would  be  necessary  in  order  to  collect 
any  tax  measured  by  reference  to 
deemed  sale  earnings  and  profite  (e.^.,  a 
toll  charge  in  the  amount  of  the  tax  as  a 
condition  for  a  vaUd  section  338 
election)  which  would  have  the  indirect 
effect  of  S  bearing  the  tax.  Policy 
considerations  aside,  it  is  certainly  more 
practical  to  tax  S  than  P  on  the  deemed 
sale  earnings  and  profits. 

In  conclusion,  these  policy  and 
administrative  considerations  favor 
imposing  an  indirect  tax  on  deemed  sale 
gain  only  on  the  U.S.  seller  of  CFC  stock 
and  oidy  through  existing  statutory 
mechanisms  (with  certain 
modifications),  principally  section  1248. 
An  indirect  tax  should  not  be  imposed 
on  P.  These  policy  and  administrative 
considerations  outweigh  the  domestic 
section  338  policy  that  P  should  not  be 
permitted  to  unilaterally  affiect  the  tax 
liability  of  die  seller  of  target  stodc  by]    , 
making  a  section  338  riection. 

Application  of  Section  1248  to  Sellers  of 
Stock  in  Foreign  T  I 

T«mporary  regulations  i  1.338-5T(gJ. 
as  added  by  diis  document,  provides 
rules  for  the  operation  of  section  1248  in 
connection  with  a  section  338  election 
for  a  target  diet  is  a  oootroOed  foreign 
corporation  ("CFCT").  As  noted  above, 
the  deemed  sale  of  assete  under  section 
33a(a)(l)  is  governed  by  section  337. 
Had  CFCT  actually  sold  ite  assete  in  a 
sale  described  in  section  337.  amounts  a 
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domestic  corporation  would  have 
recognized  notwithstanding  the 
operation  of  section  337  would  have 
been  taken  into  account  as  earnings  and 
profits  for  purposes  of  applying  section 
1248.  See  8S  1.124e-2(d)(2)(ii)  and 
1.1248-d(b)(2)(ii).  Section  1.338-5T(g) 
(2)(i)  and  (3)  makes  clear  that  the 
deemed  sale  under  section  337  also 
creates  earnings  and  profits  ("deemed 
sale  earnings  and  profits")  that  must  be 
taken  into  account  by  the  U.S.  persons 
subject  to  section  1248  that  sell  CFCT 
stock  to  P  on  CFTC's  acquisition  date. 
However,  any  gains  (or  losses)  that  a 
domestic  corporation  would  have 
recognized  in  the  deemed  sale  of  assets 
by  reason  of  the  operation  of  section 
338(c)(1)  are  disregarded.  (As  discussed 
in  more  detail  below,  a  tax  on  section 
338(c)(1)  gain  may  be  collected  from 
minority  CFCT  shareholders  that  do  not 
transfer  their  CFCT  stock  to  P.) 

A  special  rule  under  section  1248  is 
provided  for  sales  of  CFCT  stock  to  the 
P  group  by  U.S.  persons  during  CFCTs 
12-month  acquisition  period  but  prior  to 
CFCTs  acquisition  date  ("staggered 
stock  sale  rule").  The  staggered  stock 
sale  rule  attributes  to  such  CFCT  stock 
the  same  share  of  deemed  sale  earnings 
and  profits  that  would  have  been 
attributed  to  such  stock  had  it  been  sold 
on  CFCTs  acquisition  date,  i.e.,  on  last 
day  of  old  CFCTs  final  taxable  year. 
Absent  this  rule,  only  a  pro  rata  portion 
of  that  share,  based  on  the  number  of 
days  in  old  CFCTs  final  taxable  year 
during  which  the  seller  held  the  CFCT 
stock,  would  be  attributed  to  that  stock. 
Moreover,  absent  the  staggered  stock 
sale  rule,  none  of  the  deemed  sale 
earnings  and  profits  would  be  attributed 
to  that  stock  if  it  were  sold  during  the 
prior  taxable  year.  This  staggered  stock 
sale  rule  also  applies  to  earnings  and 
profits  resulting  from  actual  asset  sales 
occurring  on  or  after  the  first  day  of 
CFCTs  taxable  year  in  which  the 
particular  stock  sale  occurs  and  prior  to 
the  close  of  CFCTs  acquisition  date. 
Such  an  actual  asset  sale  creates 
earnings  and  profits  for  this  purpose, 
however,  only  to  the  extent  of  the  gain 
on  the  asset  sale  that  would  have  been 
recognized  by  old  CFCT  had  it  been  a 
domestic  corporation,  had  it  held  that 
asset  on  its  acquisition  date,  and  had 
the  deemed  sale  price  of  that  asset  been 
equal  to  the  actual  amount  realized  on 
the  sale  or  exchange  of  that  asset. 
Section  1.338-5T(g)  (2)(i)  and  (4).  The 
staggered  stock  sale  rule  does  not  apply 
to  stock  transfers  occurring  on  or  before 
February  12, 1986  or  after  that  date  but 
pursuant  to  a  binding  contract  in  effect 
on  that  date. 


Carryover  CFCT  Stock 

A  special  rule  under  section  1248  also 
is  provided  for  "carrover  CFCT  stock." 
i.e.,  CFCT  stock  held  by  non-P  group 
members  on  the  close  of  CFCTs 
acquisition  date  ("minority  stock")  and 
nonrecently  purchased  CFCT  stock  as 
defined  in  section  338(b)(6)(B)  for  which 
a  gain  recognition  election  under  section 
3^b)(3)(A)  is  not  made.  With  respect  to 
carryover  CFCT  stock,  the  earnings  and 
profiU  of  old  CFCT  (along  with  the 
foreign  taxes  attributable  to  such 
earnings  and  profits)  carryover  to  new 
CFCT  for  purposes  of  (1)  characterizing 
distributions  with  respect  to  carryover 
CFCT  stock  as  dividends,  (2) 
characterizing  gain  on  the  disposition  of 
CFCT  stock  as  a  section  1248  dividend, 
and  (3)  determining  the  amount  of  the 
foreign  tax  credit  resulting  from  such 
dividends.  The  amount  of  old  CFCTs 
earnings  and  profits  that  may  be  taken 
into  account  with  respect  to  a  share  of 
carryover  CFCT  stock,  however,  shall 
not  exceed  the  amount  of  the  section 
1248  dividend  that  the  holder  of  that 
share  would  have  recognized  had  it  sold 
that  share  at  fair  market  value  to  a 
member  of  the  P  group  on  CECTs 
acquisition  date  (or,  with  respect  to 
nonrecently  purchased  stock,  had  such 
stock  been  subject  to  a  gain  recognition 
election)  ("section  1248  amount"). 
Section  1.338-5T(g)(6). 

The  carryover  CFCT  stock  rule 
ensures  that  appropriate  section  1248 
consequences  will  attend  a  post- 
acquisition  date  disposition  of  such 
stock.  In  addition,  the  rule  eliminates 
the  incentive  for  holders  of  minority 
stock  to  retain  such  stock  until  after 
CFCTs  acquisition  date,  i.e.,  until  after 
its  earnings  and  profits  account  is 
eliminated.  Absent  this  rule,  holders  of 
minority  stock  could  avoid  a  section 
1248  dividend  measured  by  old  CFCT's 
earnings  and  profits  simply  by  waiting 
until  after  CFCTs  acquisition  date  to 
transfer  such  stock  to  P.  Finally,  the 
carryover  CFCT  stock  rule  serves  as  a 
mechanism  whereby  a  tax  on  section 
338(c)(1)  gain  is  borne  (if  at  all)  only  by 
the  persons  that  caused  that  gain  to 
exist.  Thus,  for  purposes  of  determining 
the  section  1248  amount,  all  of  the 
earnings  and  profits  of  old  CFCT 
resulting  from  gain  (or  loss)  that  a 
domestic  corporation  would  have 
recognized  by  reason  of  the  operation  of 
section  338(c)(1)  are  allocated  solely  to 
the  carryover  CFCT  stock  that  causes 
section  338(c)(1)  to  apply  to  the 
transaction,  e.g.,  carryover  CFCT  stock 
that  is  minority  stock  and  that  is  not 
purchased  by  a  member  of  the  P  group 
during  the  one-year  period  beginning  on 
CFCTs  acquisition  date.  The  policies 


underlying  the  rules  for  carryover  CFCT 
stock  are  generally  similar  to  those 
underiying  regulations  promulgated 
under  section  367(b). 

Special  CFC  Definition 

A  special  definition  is  provided  for 
determining  whether  a  foreign  target  is  a 
controlled  foreign  corporation.  Under 
this  definition,  for  purposes  of 
determining  whether  a  foreign  target  is  a 
controlled  foreign  corporation  for  a 
relevant  taxable  year,  all  sales  of  its 
stock  that  are  included  in  the  qualified 
stock  purchase  of  such  stock  are 
deemed  to  occur  on  that  foreign  target's 
acquisition  date  if  that  foreign  target 
ceases  to  be  a  CFC  solely  by  reason  of 
the  qualified  stock  purchase  of  its  stock. 
For  example,  assume  that  foreign 
purchasing  corporation  FP  purchases  60 
of  the  100  outstanding  shares  of  CFCT 
stock  from  domestic  corporation  S  on 
December  31, 1986,  and  purchases  the 
remaining  40  shares  on  January  1, 1987. 
Absent  the  special  definition,  CFCT  is 
not  a  controlled  foreign  corporation  in 
1987  and,  therefore,  the  earnings  and 
profits  resulting  from  its  deemed  sale  of 
assets  are  not  properly  reflected  in  S's 
section  1248  dividend.  The  special 
definition  ensures  that  such  earnings 
and  profits  are  properly  refiected  in  that 
dividend. 

Treatment  of  Gain  On  Deemed  Sale  as 
Effectively  Connected  Income  and  as 
Income  From  Sources  Within  the  United 
States 

Under  temporary  regulations  \  1.338- 
5T(h)(l),  as  added  by  this  document,  a 
foreign  target's  gain  on  the  deemed  sale 
of  an  item  of  property  under  section 
338(a)(1)  is  treated  as  income  that  is 
effectively  connected  with  the  conduct 
of  a  trade  or  business  within  the  United 
States  and  as  income  from  sources 
within  the  United  States  if,  for  the  three- 
year  period  ending  with  the  close  of  the 
taxable  year  preceding  old  foreign 
target's  final  taxable  year  (or  for  so 
much  of  that  3-year  period  as  that  target 
held  the  particular  item  of  property), 
more  than  SO  percent  of  the  gross 
income  it  derived  from  that  item  of 
property  was  effectively  connected 
income.  Similarly,  under  §  1.338- 
5T(h)(2).  a  domestic  target's  gain  on  the 
deemed  sale  of  an  item  of  property  is 
treated  as  income  from  sources  within 
the  United  States  if,  for  the  three-year 
period  ending  with  the  close  of  the 
taxable  year  preceding  old  domestic 
target's  final  taxable  year  (or  for  so 
much  of  that  3-year  period  as  that  target 
held  the  particular  item  of  property), 
more  than  50  percent  of  the  gross 
income  it  derived  from  that  item  of 


property  was  income  from  sources 
within  die  United  States.  No  inference 
should  be  drawn  regarding  the  United 
States  tax  treatment  of  gain  amounts  not 
described  in  §  1.338-5T(h).  These  rules 
are  designed  to  eliminate  uncertainty  as 
to  the  source  of  and  the  United  States 
tax  with  respect  to  gain  arising  in  the 
deemed  sale  of  assets. 

Amendments  to  §  1.338-lt    jl  jl      I   \ 

Special  Suspension  of  Time  Eliminated 

Prior  to  pubhcation  of  this  document, 
i  1.338-lT(i)  provided  that  the  last  day 
for  making  an  election  under  section  338 
was  suspended  until  the  date  specified 
in  a  Treasury  decision  setting  forth 
regulations  under  section  338(h)(e)(B)  if 
^  (1)  the  target  was  a  corporation 
j.  described  in  section  338(h)(el(B)(i)  that 
'  had  a  target  affiliate  or  (2)  the  target  had 
a  target  affiliate  that  was  described  in 
section  338(h)(6)(B)(i)  or  that  held  stodc 
in  a  foreign  corporation,  a  DISC  or  a 
corporation  described  in  section  124a(e). 
In  order  to  make  a  section  338  election 
notwithstanding  the  suspension,  a 
special  declaration  was  required  in  the 
statement  of  section  338  election. 

Under  S  1.338-lT(c),  as  amended  by 
T.D.  8068,  a  section  338  election  for  any 
qualified  stock  purchase  occurring  after 
August  31, 1982,  need  not  be  filed  before 
the  later  of  the  due  date  specified  in 
section  338(gHl)  or  March  15. 1986. 
Under  §  1.338-lT(i),  as  amended  by  this 
document,  the  March  15, 1986,  date  also 
applies  to  corporations  described  in 
i  1.338-lT(j}(l).  and  no  suspension  of 
time  after  that  date  is  provided  for  such 
corporations. 

Under  §  1.338-lT(j).  as  amended  by 
this  document,  the  requirement  of  a 
special  declaration  in  the  statement  of 
section  338  election  is  retained  but 
applies  only  to  statements  of  section  338 
election  that  are  filed  on  or  before 
March  14, 1986  and  that  do  not  contain  a 
transitional  or  regular  exclusion  election 
or  a  transitional  stock  exclusion 
election.  I 

Prior  to  amendment  by  this  document, 
a  statement  of  section  338  Section  that 
omitted  the  special  declaration  oould  be 
perfected  only  by  the  timely  filing  of  a 
perfecting  declaration.  As  amended  by 
this  document,  however,  {  1.336-lT{f} 
provides  that  such  a  statement  of 
section  338  election  may  be  perfected 
either  by  fiUng  a  perfecting  declaration 
on  or  before  March  15. 1966.  or  by 
making  a  timely  regular  exclusion 
election,  transitional  exclusion  dectiao, 
or  transitional  stock  exclusion  election. 
The  making  of  such  an  election  would 
be  inconsistent  with  an  intent  not  to 
perfect  the  statement  of  section  338 
election. 


UM 


The  dass  of  acquisitions  subject  to 
§  1.338-lT(j)  is  broadened  by  this 
document  to  include  targets  described  in 
section  338(h](6)(B)(i)  that  do  not  have  a 
target  affiliate  ("stand-alone  targets"). 
Stand-alone  targets  are  incloded 
because  of  the  substantial  uncertainty 
that  existed,  prior  to  publication  oi  this 
document,  as  to  the  applicatioa  of 
section  338  to  corporations  described  in 
section  338(h)(6)(B](i).  The  effect  of  this 
rule  is  that  a  statement  of  section  336 
election  filed  for  such«  corporation  on 
or  before  March  14, 1966,  is  valid  only  if 
it  contains  the  special  declaration  (or 
one  of  the  exclusion  elections)  or  is 
perfected  pursuant  to  the  procedures 
described  above. 

Notice  to  U.S.  Persons  Required 

As  noted  above,  the  section  1246 
dividend  for  a  U.S.  person  that  sells 
stock  of  a  target  that  is  a  controlled 
foreign  corporation  ("CFCT")  to  P  may 
be  affected  by  P's  decision  to  file  a 
section  338  election  for  CFCT.  Minority 
shareholders  that  retain  CFCT  stock 
also  may  be  affected  by  that  election. 
Accordingly,  a  new  §  1.338-lT(kU7) 
establishes  a  notice  requirement  for 
such  persons.  The  penalty  for  failure  to 
provide  notice  to  certain  U.S.  persons 
is  the  invalidation  of  the  section  338 
election. 
Schedule  of  Co/pomtions 

Section  1.338-lT(e)  provides  that  a 
schedule  containing  information  relating 
to  corporations  subject  to  an  election 
under  section  338  must  be  attached  \o 
the  statement  of  section  338  election  and 
to  certain  returns  of  targets  subject  to 
that  election.  As  amended  by  this 
document,  S  1.338-lT(e)  also  requires 
that  the  schedule  contain  information  on 
excludible  foreign  target  affiliates  that 
are  subject  to  a  regular  exclusian 
.election.  In  addition,  the  schedule  must 
contain  information  on  the  U.S.  persons 
to  whom  P  is  required  to  provide  notice 
under  new  S  1.338-lT{k)(7). 

New  rules  are  provided  regarding  the 
returns  to  which  the  schedule  and 
certain  other  "required  items"  must  be 
attached  under  i  1.338-lT(e)(2).  If  a  U.S. 
person  is  required  to  report  a  section 
1248  dividend  in  its  income  tax  return  by 
reason  of  its  sale  of  foreign  target  stock 
to  P,  then  the  required  items  must  be 
attached  to  that  return.  Section  1.338- 
lT(e)(2)(v)(B).  Other  U.S.  persons  that 
hold  stock  in  foreign  target  on  its 
acquisition  date  or  on  the  first  day 
thereafter  must  attach  the  required 
items  to  the  Forms  5471  they  are 
required  to  file  with  respect  to  foreign 
target  for  its  taxable  years  that  include 
those  days.  SecUon  1.336-lT(eH2)(v)(C). 
(As  part  of  the  notice  requirement  P 


must  provide  the  required  items  to  the 
U.S.  persons  described  in  the  preceding 
two  sentences.)  If  a  foreign  target's  first 
return  as  new  target  is  for  a  taxable 
year  subsequent  to  its  first  taxable  year, 
then  the  required  items  must  be 
attached  to  that  return  (this  is  an        i 
existing  requirement).  Section  1.338- 
lT(e)(2Mv)(D).  (Section  1.338-lT(e)(2)(v) 
(C)  and  (D)  replaces  §  1.338-lT(k)(6)  of 
the  existing  regulations,  which  is , 
removed  by  this  document.)         j      j 
Under  §  1.338-lT(e)(3),  the  standard 
penalty  for  failure  to  comply  with  the 
requirements  relating  to  the  schedule  of 
corporations  is  invahdation  of  the 
penalty  waiver  rule  of  §  1.33&-lT(h) 
(automatic  waiver  of  certain  penalties). 
(The  penalty  will  not  apply  solely  by 
reason  of  the  failure  to  attach  the 
required  items  to  certain  returns  over 
which  P  may  have  no  control.)  Under 
§  1.338-lT(e)(3),  as  amended  by  this 
document,  the  penalty  also  applies  when 
amended  returns  required  by  reason  of 
the  retroactive  invalidation  of  a  regular 
exclusion  Section  are  not  timely  filed. 

Miscellaneous  Amendments 

A  number  of  minor  technical  and 
clarifying  amendments  are  made  to 
§  1.336-lT.  (The  ukumeration  in  this 
paragraph  is  not  inclusive.)  Section  . 
§  1.338-lT{dK2)  (relating  to  the 
treatment  of  a  common  parent  as  the 
agent  of  P  for  purposes  of  signing  the 
statement  of  section  338  election)  is 
amended  to  make  clear  that  it  serves 
merely  as  a  cross-reference  to  the 
relevant  consolidated  return  regulation 
and  is  not  intended  to  alter  the  rules 
provide  therein.  A  number  of 
amendments  are  made  to  S  l.338-lT(k). 
The  meaning  of  "subject  to  United 
States  tax"  in  5  1.338-lT(k)  is  clarified. 
(This  ciiange  is  not  intended  to  be 
substantive.)  Section  §  1.338-lT(k)(l)  is 
amended  to  apply  to  any  election  made 
under  the  authority  of  section  338,  e.g., 
the  protective  carryover  election  under 
§  1.338-4T(f)(6).  Simiiariy.  section  1.338- 
lT(k)(5).  which  exempts  certain  foreign 
corporations  from  the  requirement  that 
an  employer  identification  number  be 
furnished,  is  made  applicable  to  any 
election  made  under  the  authority  of 
section  338.  . 

Amendments  to  S  1.338-4T 

Exception  to  Section  338(e)  for  Property 
Subject  to  Timely  Disposition 

Section  1.336-4T(0(5)  Answer  (vii) 
provides  that  an  asset  acquisition  is 
subject  to  an  exception  to  section 
338(e)(1)  (and  therefore  will  not  be  a 
tainted  asset  acquisition  for  purposes  of 
the  consistency  rule  of  section  338(e))  if 
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the  P  group  disposes  of  that  asset  to  an 
unrelated  person  (not  including  a  target 
afTiliate  of  target)  on  or  before  the  date 
specified  in  S  1.338-47(0(5)  Answer 
(vii).  This  document  amends  that 
provision  to  also  prohibit  disposition  to 
a  target  aflTiliate  of  an  affected  target.  In 
addition,  this  document  amends  the 
provision  to  provide  that  the  asset  will 
be  considered  disposed  of  if  the  P  group 
member  holding  the  asset  ceases  to  be  a 
member  of  the  P  group  (and  ceases  to  be 
related  to  any  member  of  the  P  group) 
on  or  before  the  speciHed  date.  A 
corporation  is  not  treated  as  ceasing  to 
be  a  member  of  the  P  group,  however,  if 
it  ceases  to  exist  during  the  consistency 
period  by  reason  of  a  transaction 
described  in  section  381(a)  and  if  the 
acquiring  corporation  (within  the 
meaning  of  section  381(a)(1))  is  a 
member  of  the  P  group. 

Amendment  to  Rules  Relating  to  P 
Group  Members  That  Must  Sign  the 
Protective  Carryover  Election  Statement 

Under  S  1.338-4T(f)(6)(ii)  Answer  1 
(ii),  each  corporation  included  in  the  P 
group  at  any  time  during  so  much  of  the 
target's  consistency  period  as  ends  on 
the  day  a  protective  carryover  election 
is  filed  must  join  in  making  that 
protective  carryover  election.  Under  that 
provision,  as  amended  by  this 
document,  a  corporation  that  ceases  to 
be  a  P  group  member  prior  to  the  day  on 
which  the  protective  carryover  election 
is  filed  ("former  P  group  member")  fteed 
not  join  in  making  the  protective 
carryover  election  if  it  did  not  make  a 
tainted  asset  acquisition  (as  defined  in 
9  1.338-4T(f)(6)(i)(A])  while  a  member  of 
the  P  group.  Caution  should  be  exercised 
when  relying  on  the  rule  described  in 
the  preceding  sentence,  however,  if  the 
former  P  group  member  made  any  asset 
aquisitions  during  the  consistency 
period  from  the  original  target,  an 
affected  target,  or  a  target  affiliate  of 
one  of  those  targets,  since  it  is  not 
always  clear  that  an  acquisition  is  not  a 
tainted  asset  acquisition.  See,  e.g..  the 
exception  in  S  1.336-4T(f)(3)  for 
acquisitions  in  the  ordinary  course  of 
trade  or  business.  Note,  however,  that 
an  asset  acquisition  that  otherwise 
would  be  a  tainted  asset  acquisition 
may  be  subject  to  the  timely  disposition 
exception  of  §  1.338-^7(0(5)  Answer 
(vii)  if  the  former  P  group  member 
ceased  to  be  a  member  within  the  time 
specified  in  S  1.338-4T(f)(5)  Answer 
(vii). 

An  additional  exception  to  the 
requirement  that  all  P  group  members 
must  join  in  making  the  protective 
carryover  election  is  made  for  certain 
foreign  P  group  members,  whether  or  nor 
they  are  memt)ers  on  the  day  the 


protective  carryover  election  is  Tiled. 
Under  this  exception,  a  representative  of 
a  foreign  P  group  member  is  not  required 
to  sign  the  protective  carryover  election 
if  that  foreign  P  group  member  (1)  is  not 
required  to  file  a  United  States  income 
tax  rettun  for  its  taxable  year  in  which 
the  protective  carryover  election  is  filed. 
(2)  is  not,  at  any  time  during  its  taxable 
year  in  which  the  protective  carryover 
election  is  Tiled,  a  controlled  foreign 
corporation,  a  foreign  investment 
company,  or  a  foreign  corporation  the 
stock  ownership  of  whkh  is  described 
in  section  552(a)(2),  (3)  does  not 
purchase  any  of  the  stock  included  in 
the  qualified  stock  purchase  of  the  target 
(or  of  an  affected  target),  and  (4)  does 
not  hold  stock  in  a  foreign  P  group 
member  that  satisTies  one  or  more  of  the 
three  preceding  conditions.  If  a  foreign  P 
group  member  is  a  controlled  foreign 
corporation,  its  United  States 
shareholders  may  make  the  protective 
carryover  election  on  its  behalf. 

A  foreign  P  group  member  subject  to 
the  exception  described  in  the  preceding 
paragraph  must  be  identified  in  the 
protective  carryover  election  as  if  it 
were  required  to  join  in  making  the 
election.  Tainted  asset  acquisitions 
made  by  such  a  corporation  will  be 
subject  to  the  affirmative  action 
carryover  basis  rules,  however,  unless 
the  corporation  joins  in  making  the 
election,  i.e..  unless  a  representative 
signs  the  protective  carryover  election. 
7he  District  Director  will  not  have 
authority  under  these  circumstances  to 
impose  a  deemed  election  under  section 
338(e)(1)  pursuant  to  9  1.338-47(f){l)(ii). 

Miscellaneous  Amendments 

A  number  of  minor  technical  and 
clarifying  amendments  are  made  to 
9  1.338-47.  (7he  enumeration  in  this 
paragraph  is  not  inclusive.)  A  more 
comprehensive  definition  of  a  "tainted 
asset  acquisition"  is  provided  in 
amended  9  1.338-47(f)(6](i)(A).  As 
amended,  that  provision  also  clarifies 
that  the  protective  carryover  election  is 
irrecovable.  Answer  2  (II)(B)  and 
Answer  3  (\v][D)  of  9  1.338-4T(n(8)(iv) 
(relating  to  restrictions  on  the  use  of 
certain  credits  when  an  offset 
prohibition  election  is  made)  are 
clarified.  Finally,  ^  1.338-47(k)(l) 
Answers  (relating  to  the  operation  of 
section  338(h)(12))  is  amended  to  clarify 
that  nonrecognition  on  actual  asset  sales 
pursuant  to  section  338(h)(12)  is 
available  notwithstanding  that  a 
liquidation  of  target  immediately  after 
the  plan  of  complete  liquidation  was 
adopted  would  have  been  governed  by 
section  332.  provided  that  each 
corporation  that  would  have  been  a 
distributee  corporation  in  that 


hypothetical  liquidation  is  liquidated 
under  the  circumstances  described  in 
section  337(c)(3). 

A  number  of  typographical  errors  in 
9  1.338-47  are  corrected  by  this 
document. 

Regulatory  Flexibility  Act;  Executive 
Order  12291:  and  Papmwoik  ReductioD 
Act  of: 


A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553  for  temporary  regulations. 
Accordingly,  these  temporary 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6).  7he  Commissioner 
of  Internal  Revenue  has  determined  that 
this  temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required.  7he  collection 
of  information  contained  in  these 
regulations  has  been  submitted  to  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980.  7he8e 
requirements  have  been  approved  by 
OMB  (Control  number  1545-0702). 

Drafting  Infonnation 

The  principal  author  of  these 
temporary  regulations  is  Duane  H. 
PellervQ  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  7reasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style." 

List  of  Subjects 

26  CFR  1.301-1-1.383-3 

Income  taxes,  Corporations. 
.  Corporate  distributions.  Corporate 
adjustments.  Reorganizations. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  Paris  1  and  602  of  Title 
26  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEQINNINQ  AFTER 
DECEMBER  31. 1953 

Paragraph  1. 7he  authority  for  Part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  28 use.  7805.  *  *  *  §11.338- 
IT.  1.338-4T,  1.33S-5T.  and  1.338(h)(10)-lT 
also  issued  under  28  U.S.C.  338. 


UM  I 


Far.  2.  A  new  9  1338-57  is  added 
immediately  after  9  1.338-47  to  read  as 

fbUowKj     II  'i:        . 

S1439-5T   Intentatioiwl  aspects  ol 
section  338  (Teniporary). 

(a)  Introduction— {!)  Effective  date. 
Except  as  otherwise  provided  in  this 
section,  this  section  applies  to  stock 
acquisitions  for  which  the  acquisition 
date  (determined  without  section 
224(d)(5)  of  TEFRA)  occurs  after  August 
31. 1982. 

(2)  Outline  of  topics.  In  order  to 
facilitate  the  use  of  this  section,  this 
subparagraph  (2)  lists  the  paragraphs, 
I  subparagraphs  and  subdivisons  | 
contained  in  this  section, 

'    (a)  Introduction. 

(1)  Effective  date.        '.j;  j 

(2)  Outline  of  topics.  •  '    ' 

(3)  Application  of  9  1.338-4T  to  foreign 
persons  and  certain  domestic  corporations. 

(4)  Procedural  rules. 

(b)  Nomenclature  and  definitjpns. 

(1)  Nomenclature, 
(i)  Corporations, 
(ii)  Individuals. 

(2)  Definitions. 

(c)  Application  of  section  338  to 
corporations  and  stock  described  in  section 
338(h)(6)(B). 

(1)  General  rule. 

(2)  Elective  exclusion  of  foreign 
corporations  from  target  affiliate  status. 

(i)  General  rule. 

(ii)  Excludible  foreign  target  affiliate, 
(iii)  Regular  exclusion  election  not 
available  in  certain  cases. 

(A)  General  rule. 

(B)  Controlled  foreign  corporation  directly 
acquired. 

(C)  Excludible  foreign  target  affiliate  holds 
stock  in  domestic  corporation. 

(D)  Exception  when  statute  of  limitations 
has  expired. 

(iv)  Special  rule  if  original  target  is  a 
foreign  corporation. 

(A)  General  rule. 

(B)  Foreign  target  as  original  target. 

(C)  Qualifying  domestic  target  affiliate. 

(D)  Special  rule  inapplicable  if  express 
election  for  original  foreign  target  filed. 

(E)  Effect  of  invalidation  event. 

(F)  Coordination  with  protective  carryover 
election. 

(v)  Procedure  for  making  regular  exclusion 
electioa 

(A)  General  rule. 

(B)  Contents  of  regular  exclusion 
statement. 

I       (C)  Transitional  rule. 

(vi)  Annotation  on  required  schedule. 

(vii)  Procedure  if  regular  exclusion  election 
,   invalidated  subsequent  to  filing. 
j       (A)  Required  schedule  must  be  amended. 
'       (B)  Filing  of  amended  returns. 
i       (3)  Effect  of  regular  exclusion  election  on 
'   basis  in  excludible  foreign  taiget  affiliate 

!       (i)  General  rule.  '      jM    !'     Ml 
(ii)  Excess  basis  amount  eliminated, 
(iii)  Subject  to  section  1248(f)(1). 
(iv)  Special  rules  if  foreign  target  treated  as 

;    domestic. 


(v)  Cross-reference. 

(4)  Special  asset  consistency  rule  if  regular 
exclusion  election  made. 

(i)  General  rule. 

(ii)  Deemed  election  not  imposed. 

(iii)  Relevant  target. 

(5)  Certain  foreign  corporations  treated  as 
domestic  corporations. 

(i)  General  rule. 

(ii)  Event  year. 

(iii)  Exception.  i 

(6)  Examples. 

(d)  Special  rules  applicable  to  offset 
prohibition  election. 

(1)  Offset  prohibition  election  inapplicable 
to  certain  transfers 

(i)  General  rule. 

(ii)  Exception  for  certain  foreign 
transferors. 

(2)  Limit  on  crediting  foreign  tax  against 
U.S.  tax  on  offset  prohibition  gain. 

(i)  Definitions. 

(A)  Offset  prohibition  gain. 

(B)  Offset  prohibition  foreign  taxes. 

(C)  Otherwrise  applicable  section  904 
limitation. 

(ii)  One-way  special  foreign  tax  credit 
limitation  for  offset  prohibition  foreign  taxes. 

(iii)  Excess  special  limitation  disregarded 
for  purposes  of  section  904(c). 
'     (iv)  Special  rule  for  creditability  of  offset 
prohibition  foreign  taxes  in  excess  of  special 
'  limitation. 

(v)  Coordination  with  restricted  credit        | 
provisions  of  S  1.33»-4T(0(6){iv). 

(3)  Examples.  I 

(e)  Certain  transactions  subject  to  an 
exception  to  section  338(e)(1)  under  the 
authority  of  section  338(e)(2)(D). 

(1)  Basis  step-up  attributable  to  gain    -^     . 
recognized  under  section  367.  1 

(2)  Acquisition  of  foreign  currency. 

(i)  General  rule.  ' 

(ii)  No  inference  regarding  character  of 
gain  or  loss. 

(f)  Effect  of  section  338  on  foreign  target. 

(g)  Operation  of  section  1248  if  section  338 
election  made. 

(1)  Scope 


('^1 


(2)  General  rules, 
(i)  Transfer  of  CFCT  on  or  before 

acquisition  date.  , 

(ii)  Effect  of  gain  recognition  election, 
(iii)  Carryover  CFCT  stock.  i     i 

(iv)  Special  rule  for  determining  status  as 

controlled  foreign  corporation, 
(v)  Section  1248(c)(2)  subsidiary.  j    i 

(vi)  Special  deemed  stock  sale  rule.  '    I 

(3)  Enhanced  earnings  and  profits  amoun 
if  stock  transferred  on  CFCT's  acquisition 
date. 

(4)  Enhanced  earnings  and  profits  amount 
if  stock  transferred  before  CFCTs  acquisition 
date. 

(i)  General  rule.  |    {i 

(ii)  Affected  taxable  year  of  CFCT.  I     I 

(iii)  CFCTs  recapture  earnings  and  profits, 
(iv)  Recapture  amount.  ■ 

(v)  Exception  to  enhancement  rule  of      [ 

paragraph  (g)(4)(i)  for  transitional  period 

stock  transfer, 
(vi)  Section  1248(c)(2)  subsidiary  with  same 

taxable  year  as  CFCT. 

(A)  Recapture  amounts  for  subsidiaries. 

(B)  Earnings  and  profits  of  subsidiaries 

(C)  Recapture  earnings  and  profits  for 
block. 


(D)  Application  of  general  rule, 
(vii)  Section  1248(c)(2)  subsidiary  with 
taxable  year  different  from  CFCTs. 

(5)  Section  338(c)(1)  inapplicable. 

(6)  Carryover  of  old  CFCT  earnings  and 
profits  for  purposes  of  carryover  CFCT  stock. 

(i)  General  rule. 

(ii)  Cap  on  carryover  of  earnings  and 
profits. 

'i    (iii)  Section  1248  amount  for  stock  other 
than  section  3;i8(c](l)  stock. 

(iv)  Section  1248  amount  for  section 
338(c)(1)  stock. 

(v)  Section  338(c)(1)  stock. 

(vi)  Section  338(c)(1)  amount. 

(vii)  Old  CFCT  earnings  and  profits 
unaffected  by  post-aquisition  date  deficits. 

(viii)  Character  of  CFCT  stock  as  carryover 
CFCT  stock  eliminated  upon  disposition. 

(7)  Application  of  principles  of  this 
paragraph  to  section  1246. 

(8)  Examples. 

(h)  Treatment  of  gain  in  deemed  salejof 
assets  as  income  effectively  connected  with 
the  conduct  of  a  trade  or  business  within  the 
United  States  and  as  from  sources  within  the 
United  States. 

(1)  Foreign  target.  j 

(2)  Domestic  target. 

(3)  Measurement  period. 

(4)  No  inference  regarding  transacttons  not 
described. 

(i)  Reserved. 

(j)  Transitional  rules  for  corporations  and 
stock  described  in  section  339(h)(6)(B). 

(1)  Transitional  elective  exclusion  from 
target  affiliate  status.  1,  . 

(2)  Transitional  target  affiliate.     ' 
(i)  General  rule. 

(ii)  Acquired  on  or  before  March  15, 1986. 
(iii)  Hypothetical  acquisition  date  of 
transitional  target  affiliate. 

(3)  Special  rule  for  certain  original  targets 
described  in  section  338(h)(e)(B)(i). 

(i)  General  rule. 

(ii)  Transitional  excludible  original  target. 

(iii)  Qualifying  target  affiliate. 

(A)  General  rule. 

(B)  Excepted  target, 
(iv)  Coordination  with  protective  carryover 

election. 

(4)  Examples. 

(5)  Relationship  between  transitional 
exclusion  election  and  regular  exclusion 
election. 

(i)  In  general. 

(ii)  Special  rule  for  application  of  regular 
exclusion  election. 

(iii)  Limitation  on  application  of  paragraph 
(c)(3)  of  this  section. 

(iv)  Limitation  on  application  of  paragraph 
(c)(4)  of  this  section. 

(v)  Overiap  between  paragraphs  (c)(2)(iv) 
and  (j)(3)  of  this  section. 

(A)  In  general.  i 

(B)  Illustrative  factual  situation.  ^ 

(C)  Express  election  for  transitional 
excludible  original  target  or  qualifying  target 
affiliate. 

(D)  Express  election  for  qualifying 
domestic  target  affiliate. 

(E)  Express  election  for  FT3  bare  regular 
exclusion  election. 

(F)  FT3  is  DT3. 

(G)  FTl  is  DTI. 
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(H)  FT2  is  on. 
(I)BSactofin^ 
election  Rlad-fbrJm. 
(vi)  Examples. 

(6)  TraiwHioiMiI  UMt  coaaiitaficy  rales  for 
coiporslioiiB  daschbedl  ia  section 
338(h)(6)|B)(i). 

(i)  GeitBral  rule, 
(ii)  Dennitions. 

(A)  Trvmitioiwl  asset  acquisition. 

(B)  Acquisition  made  on  or  before  March 
15. 1966. 

(C)  Excluded  transferor. 

(iii)  Special  asset  consistency  rule  for 
acquisition  from  excluded  transferor. 

(A)  Cenaral  rule. 

(B)  Deemed  election  not  imposed, 
(iv)  Examples. 

(7)  Treatment  of  slock  described  In  section 
338(hn6)(B)(ii). 

(i)  Transitional  stock  exclusion  election. 
.     (ii)  Section  338(h)|e)(B)(ii)  stock. 

(iii)  Eligible  target. 

(iv)  Effect  of  exclusion  from  operation  of 
section  338. 

(v)  Effect  of  difference  between  carryover 
basis  amount  and  regular  basis  amount. 

(vi)  Tacking  of  old  eligible  target's  holding 
period. 

(vii)  Examples. 

(8)  Transitional  section  338(h)(6)(B) 
election  procedures. 

(i)  General  rule. 

(ii)  Special  procedure  if  express  election 
Tiled  on  or  before  March  15. 1966. 

(iii)  Amendment  procedure  if  transitional 
statement  filed  on  or  before  March  15. 1986. 

(iv)  Acquisition  date  of  transitional  target 
afTiliate  or  eligiUe  target  occurs  after 
transitional  section  338(h)(6)(B)  statement 
filed. 

(v)  Contents  of  transitional  section 
338(h)(6)(B)  statement. 

(3)  Application  of§  1.338-^T  to  foreign 
persons  and  certain  domestic 
corporatiom.  Except  as  otherwise 
provided  in  this  section,  the  provisions 
of  S  1.338-4T  apply  to— 

(i)  Foreign  corporations. 

(ii)  Domestic  corporations  described 
in  section  33a(h)(6)(B).  and 

(iii)  Individuals  that  are  not  U.S. 
residents  or  citizens. 
,       (4)  Procedural  rvles.  For  additional 
procedural  rules,  see  S  1.338-lT. 
'  (b)  Nomenclature  and  definitions — (1) 
Nomenclature.  The  nomenclature  in 
§  1.338-4T(b)(l)  also  applies  to  this 
section  except  as  follows: 

(i)  Corporations.  Each  term  used  in 
S  1.338-4T(b)(l)  to  refer  to  a  corporation 
[e.g..  "T")  is  preceded  in  this  section 
either  by  the  letter  "D."  connoting  « 
domestic  corporation,  the  letter  "F," 
connoting  a  foreign  corporation  (ae 
defined  in  section  7701(a)(5)),  or  the 
letters  "CFC,"  connoting  a  controlled 
foreign  corporation  (as  defined  in 
section  957).  ("CPC  is  used  rather-than 
"F*  only  when  the  corporation's  status 
as  a  controlled  foreign  corporatioa  is 
significant.)  However,  the  <erm  "P"  is 
used  without  a  prefix  when  the 


purchasing  corporation's  ttattn  at  a 
foreign  or  <lomestic  corporation  is  aot 
significant.  (All  terms  used  in  §  1.338-4T 
to  refer  to  corporations  are  references  to 
domestic  corporations^ 

(ii)  Individuals.  Each  term  used  in 
§  1.33ft-4T(b)(l)  to  refer  to  an  individual 
[i.e.,  "A"  and  "B")  is  preceded  in  this 
section  either  by  the  letter  "D." 
connoting  a  U.S.  resident  or  citizen,  or 
"F."  connoting  an  individual  other  than 
a  U.S.  resident  or  citizen.  (AH  term* 
used  in  S  1.338-4T  to  refer  to  individuals 
are  references  to  U.S.  residents  or 
citizens.) 

(2)  Definitions.  The  definitions  in 
S  1.338-4T  also  apply  to  this  section, 
except  tbat  the  definition  of  a  domestic 
corporation  in  S  1.338-4T(b)(0)  is 
applied  without  the  exclusion  therein  for 
DlSCs,  corporations  described  in  section 
g34(b]  or  1248(e),  and  corporations  to 
which  and  election  under  section  936 
aoplies. 

[c]  Application  of  section  33S  to 
corporations  and  stock  described  ki 
section  33dfhJ(6l(B}—[1]  General  rule. 
Except  as  otherwise  provided  in  this 
paragraph  (c)  and  in  paragraph  (j)  of  this 
section  (relating  to  transitional  rules) — 

(i)  A  corporation  that  would  be  a 
target  affiliate  within  the  meaning  of 
section  336(h)|eiMA)  but  for  section  338 
(h)(e)(BKi)  shaU  beoeoeidereda  target 
affiliate  for  all  purposes  of  section  338 
and 

(ii)  Stock  held  by  a  target  affiliate  in  a 
foreign  corporation  or  in  a  domestic 
corporation  that  is  a  DISC  or  that  is 
described  in  section  1248(e)  shall  not  be 
excluded  from  the  operation  of  section 
338. 

(2)  Elective  exclusion  of  foreign 
corporations  from  target  affiliate 
status — (i)  General  rule.  If  P  files  an 
express  election  for  DT,  an  original 
target,  then,  solely  for  purposes  of  the 
stock  consistency  rule  of  section 
338(f)(1),  P  also  may  elect  <in  the  manner 
prescribed  in  paragraph  (c)(2)(v)  of  this 
section]  to  exclude  all  excludible  foreign 
target  affiliates  from  the  status  of  target 
affiliate  ("regular  exclusion  election").  If 
the  regular  exchision  election  is  not  or 
cannot  be  made  (e.g.,  because  DT  is  FT 
or  because  a  section  338  election  is  not 
filed  for  DT),  then  none  of  the  exchidible 
foreign  target  affiliates  may  be  excluded 
from  the  status  of  a  target  affiliate  A 
section  338  election  cannot  be  made  far 
any  excludible  foreign  target  affiliate 
that  is  subject  to  a  regular  exclusion 
election.  For  a  special  stock  basis  rule 
that  applies  when  a  regular  exclusion 
rfection  is  made,  see  paragraph  {(^3)  of 
this  section.  For  a  special  asset 
consistency  rule  tbat  applies  when  a 
regular  exclusion  election  is  made,  see 
paragraph  (c)(4)  of  this  section.  For 


treatment  afoertain  foreign  oorpotations 
as<rionestic  corporatiana.  see  paragra^ 
(c)(5)  of  this  section.  For  transitional 
rules,  see  paragraph  (j)  of  this  section. 

(ii)  Excludible  foreign  target  affiliate. 
An  "excludible  foreign  target  affiliate" 
is  a  foreign  corporation  that  meets  two 
conditions.  The  first  condition  is  that 
absent  section  338(h)(B)(B),  it  would  l>e 
subject  to  a  deemed  election  under 
section  338(f)(1)  by  reason  of  the 
express  election  for  DT.  The  second 
condition  is  that  it  must  not  be  a 
transitional  target  affiliate  within  ttie 
meaning  of  paragraph  (j)(2)  of  this 
section,  i.e.,  its  acquisition  date  must  not 
occur  on  or  before  March  15. 1986  (or 
after  March  15. 1986.  but  pursuant  to  a 
binding  contract  in  effect  on  February 
19, 1986.  See  Examples  (1)  and  (2)  in 
paragraph  (c)(e)  of  this  section. 

(iii)  Regular  exclusion  election  not 
available  in  certain  cases — (A)  General 
rule.  Except  as  provided  in  paragraph 
(c)(2)(iii){D)  of  this  section  (relating  to 
effect  of  statute  of  limitations),  a  regular 
exclusion  election  cannot  be  made  (oris 
retroactively  invalidated)  if  an 
invalidation  event  described  in  this 
subdivision  (iii)  occurs  and  is  not 
disregarded  by  the  District  Director.  An 
invalidation  event  skaU  be  disregarded 
only  if  the  District  Director  determines, 
in  connection  with  the  examination  of  a 
return  that  would  be  affected  by  the 
invalidation  event,  that  (7)  a  principal 
purpose  for  the  transaction  that 
constitates  the  invalidation  event  is 
avoidance  of  the  regular  exclusion 
election  and  {2)  the  principles 
underlying  his  subdivision  (iii)  woald 
not  be  significantly  compromised  by 
disregarding  the  invalidation  event.  The 
invalidation  event  shall  be  given  full 
effect  pursuant  to  the  provisions  of  this 
subdivision  (iii)  imless  and  until  these 
determinations  are  made  by  the  District 
Director. 

(B)  Controlled  foreign  corporation 
directly  acquired.  An  Invalidation  event 
occurs  if,  during  the  consistency  period. 
P  (or  any  other  member  of  the  P  group) 
directly  acquires  (other  than  by  reason 
of  a  deemed  purchase  under  section 
338(a)(2))  any  stock  in  (7)  an  excladible 
foreign  target  affiliate  Uiat  was  a 
controlled  foreign  corporation  at  any 
time  durii\g  so  much  of  that  excludible 
foreign  target  affiliate's  taxable  year 
withhi  which  its  acquisition  data  accurs 
(or  would  ooottf  if  a  valid  refular 
exdnsion  elaOtion  ware  aot  nnia  ia 
the  axpreas  election)  as  ends  oa  ttiat 
acquisition  date  or  (2)  a  domestic  target 
described  in  section  1248(e)  that  is 
subject  to  a  section  338  election  aad  that 
holds  stock  in  an  excludible  ioreipi 
target  affiliate  described  in  (i)  of  Ihia 
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subdivision  (B).  For  purposes  of       i 
determining  whether  the  excludible 
foreign  target  affiliate  is  a  controlled 
foreign  corporation  during  the  relevant 
period,  the  special  rule  of  paragraph 
(g)(2)(iv)  of  this  section  applies.  For 
purposes  of  determining  whether  P 
directly  acquires  any  stock,  the  special 
deemed  stock  sale  rule  of  paragraph 
(g)(2)(vi)  of  this  section  applies.  See 
Examples  (3),  (5),  and  (8)  in  paragraph 
(c)(6)  of  this  section. 

(C)  Excludible  foreign  target  affiliate 
holds  stock  in  domestic  corporation.  An 
invalidation  event  occurs  if  one  or  more 
excludible  foreign  target  affiliates  hold 
stock  in  a  domestic  corporation  and  that 
domestic  corporation  would  be  subject 
to  a  section  338  election  only  if  the 
regular  exclusion  election  did  not  apply. 
See  Examples  (9)  through  (13)  in 
paragraph  (c)(6)  of  this  section. 

(D)  Exception  when  statute  of 
limitations  has  expired.  If  a  regular 
exclusion  election  is  retroactively 
invalidated  by  reason  of  a  subsequent 
invalidation  event,  and  if,  as  of  the  day 
of  the  invalidation  event,  the  period 
within  which  to  make  an  assessment  of 
tax  has  expired  for  any  return  (of  any 
person)  that  would  be  affected  by 
treating  a  particular  e^^ludible  foreign 
target  affiliate  as  not  subject  to  the 
previously  made  regular.exclusion     ' 
election  ("barred  target")rtHeliJ-^'~V^~^ 
notwithstanding  the  invalidation  event, 
the  barred  target  will  continue  to  be 
treated  as  subject  to  a  regular  exclusion 
election.  Because  of  the  invalidation 
event,  however,  excludible  forei^ 
target  affiliates  (other  than  barred 
targets)  will  not  be  treated  as  subject  to 
a  regular  exclusion  election.  For 
purposes  of  this  subdivision  (D).  a  return 
would  be  affected  by  treating  an 
excludible  foreign  target  affiliate  as  not 
subject  to  a  previously  made  regular 
exclusion  election  if  such  treatment 
would  have  the  effect,  directly  or 
indirectly,  of  increasing  the  tax  liability 
reported  in  that  return. 

(iv)  Special  rule  if  original  target  ia  a 
foreign  corporatiort—{A)  General  rule. 
This  subdivision  (iv)  applies  if  the 
original  target  is  a  foreign  corporation 
other  than  a  transitional  excludible 
original  target  within  the  meaning  of 
paragraph  (j](3)(ii)  of  this  section,  i.e., 
other  than  an  original  target  with  an 
acquisition  date  that  occurs  on  or  before 
March  15. 1986  (or  after  March  15, 1986. 
but  pursuant  to  a  binding  contract  in 
effect  on  February  19, 1986.  If, 
subsequent  to  its  qualified  stock 
purchase  of  the  stock  of  such  a  foreign 
original  target.  P  (or  another  member  of 
the  P  group)  makes  a  qualified  stock 
purchase  of  the  stock  of  a  qualifying 


domestic  target  affiliate,  then  an  express 
election  may  be  made  for  the  qualifying 
domestic  target  affiliate  as  if  it  were  the 
original  target,  provided  that  a  regular 
exclusion  election  is  made  in  that         [ 
express  election.  If  the  express  election 
and  regular  exclusion  election  are  made, 
then  the  foreign  original  target  and  all 
other  foreign  corporations  that  would 
have  been  subject  to  a  deemed  election 
under  section  338(f)(1)  by  reason  of  an 
express  election  for  that  foreign  original 
target  will  be  treated  as  excludible      | 
foreign  target  affiliates  subject  to  a 
regular  exclusion  election.  Caution 
should  be  exercised  when  applying  this 
subdivision  (iv),  since  a  subsequently 
acquired  domestic  target  affiliate  will 
not  be  considered  a  qualifying  domestic 
target  affiliate  imder  paragraph 
(c)(2){iv)(C)  of  this  section  if,  under  the 
hypothetical  circumstances  described 
therein,  an  invalidation  event  occurs 
before  an  express  election  for  that 
domestic  target  affiliate  (as  a  deemed 
original  target)  is  filed.  In  such  a  case, 
the  express  election  may  be  made  only 
for  the  foreign  original  target.  If  the  time 
to  make  that  express  election  has 
expired,  then,  by  reason  of  section 
338(f)(2),  the  subsequently  acquired 
domestic  target  affUiate  cannot  be  made 
subject  to  section  338.  If.  by  contrast,  the 
invalidation  event  occurs  after  the 
express  election  is  filed  for  the 
subsequently  acquired  domestic  target 
affiliate,  then  that  express  election  will 
be  valid  but  the  otherwise  excluded 
foreign  targets  also  will  be  subject  to 
that  express  election.  See  paragraph 
(c)(2)(iv)(E)  of  this  section.  See  also 
examples  (7),  (8),  and  (13)  in  paragraph 
(c)(6)  of  this  section.  For  a  similar  rule 
applicable  to  a  trasitional  excludible 
original  target,  see  paragraph  (j)(3)  of 
this  section.  For  rules  governing  cases  in 
which  the  provisions  of  this  subdivision 
(iv)  and  paragraph  (j)(3)  of  this  section 
overlap,  see  paragraph  (j)(5)(v)  of  this 
section. 

(B)  Foreign  target  as  original  target 
Pursuant  tp  the  definition  in  9  l-33»- 
4T(b)(4),  a  foreign  target  is  an  original 
target  if  there  exists  no  previously 
acquired  target  as  to  which  a  section  338 
election  wotUd  cause  a  deemed  election 
under  section  338(f)(1)  for  the  foreign 
target.  For  purposes  of  applying  this 
definition,  the  section  338  election 
referred  to  therein  should  be  considered 
one  with  respect  to  which  a  regular 
exclusion  election  is  not  made.  1  i 

(C)  Qualifying  domestic  target        j  ' 
affiliate.  A  domestic  target  is  a 
"qualifying  domestic  target  affiliate"  if 
fotir  conditions  are  satisfied.  The  first 
condition  is  that  the  domestic  target 
must  be  a  corpomtian  that  would  have 


been  subject  to  a  deemed  election  under 
section  338(f)(1)  had  an  express  election 
been  made  for  the  foreign  original  target. 
The  second  condition  is  that  the 
qualified  stock  ptirchase  of  the  domestic 
target's  stock  must  not  occur  by  reason 
of  a  deemed  purchase  under  section 
338(a)(2).  The  third  condition  is  that  a 
regular  exclusion  election  could  have 
been  made  in  an  express  election  filed 
for  that  domesic  target  had  it  been  the 
original  target,  had  the  foreign  original 
target  been  a  target  affiliate  of  that 
domestic  target,  and  had  the  acquisition 
date  of  the  foreign  original  target 
occurred  during  the  consistency  period 
of  that  domestic  target  For  purposes  of 
the  third  condition,  an  invalidation 
event  occurring  after  the  express 
election  is  filed  is  disregarded.  The 
fourth  condition  is  that  there  must  be  no 
other  domestic  target  that  satisfies  the 
first  three  conditions  and  that  has  an 
earlier  acquisition  date.  If  two  or  more 
domestic  corporations  with  the  same 
acquisition  date  satisfy  the  first  three 
conditions,  then  P  may  select  any  one  of 
them  to  be  the  qualifying  domestic 
target  affiliate.  The  selection  is  made  by 
filing  an  express  election  that  names 
one  such  domestic  corporation  as  the 
original  target.  See  Examples  (7).  (8). 
and  (13)  hi  paragraph  (c)(6)  of  this 
section. 

(D)  Special  rule  inapplicable  if 
express  election  for  original  foreign 
target  filed.  An  express  election  for  a 
qualifying  domestic  target  affiliate 
cannot  be  made  if  an  express  election 
already  has  been  made  for  the  original 
foreign  target. 

(E)  Effect  of  invalidation  event  If  an 
invalidation  event  occurs  after  the 
express  election  and  regular  exclusion 
election  are  filed,  then,  subject  to  the 
barred  target  rule  of  paragraph 
(c)(2)(iii)[D)  of  this  section,  the  original 
foreign  target  will  be  treated  as  subject 
to  a  deemed  election  under  section 
338(f)(1)  by  reason  of  the  express 
election  and  no  corporation  will  be 
excluded  from  the  status  of  a  target 
affiliate  pursuant  to  the  previously  filed 
regular  exclusion  election. 

(F)  Coordination  with  protective 
carryover  election.  If  P  wishes  to  make 
a  protective  carryover  election  under 

§  1.338-4T(f)(6)  in  lieu  of  an  express 
election  and  if  an  express  election  could 
have  been  made  for  a  target  other  than 
the  actual  original  target  pursuant  to  this 
subdivision  (iv)  or  paragraph  (j)(3)  of 
this  section,  ttien  the  protective 
carryover  election  need  not  be  filed 
before  the  dose  of  the  period  within 
which  an  express  election  could  have 
been  made  for  a  target  other  than  the 
ori^al  target  For  all  purposes  of  the 
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protective  cwrryovar  eleetMn  other  tkan 
the  time  for  filiag  tmA  eleotkm.  (he 
actual  original  tacgatiB  tjeatod-a*  fte 
original  target  iaj;.  far  piupaaaaaif 
idmtifying  theariginal  target  ia  the 
protective  carryover  clectian^tMement). 

(v)  Procedure  for  making  regular 
exclusion  ejection— ^A]  GeneivJruJe. 
The  regular  exclusion  elecfion  ia  made 
on  the  Form  8083  filed  for  DT  in  the 
manner  ahown  oa  the  form.  If  the 
revised  Form  80SS  showing  the  nanner 
for  making  this  eledtion  is  not  avaflable. 
a  statement  ("legular  exclusion 
statement")  must  be  attached  to  the 
Form  8023.  The  regular  exclusion 
election,  once  made,  is  treated  as  an 
integral  part  of  liw  Farm  80Z3,  e^..  for 
purposes  of  {  l.J38-lT(e)(2)fi)  (requiring 
that  the  Form  W23  be  attached  lo 
certain  returns).  Hie  regular  exclusion 
election  is  irrevocable. 

(B)  Contents  of  regular  excinaion 
statement  The  legi^  exohuion 
statement  mmst'be  identified 
prominently  as  a  regular  exdusion 
election  under  i  1.33A^T(c)(2)  and  must 
contain  the  following  declardUon  (er  a 
substantially  similar  declaration):  'THE 
REGULAR  EXCLUSION  ELECTION  IS 
HEREBY  MADE  FOR  ALL  EXQLUDffiLE 
FOREIGN  TARGET  AFFILIATE  (AS 
DEFINED  IN  9  1  J3&-5T(c)(2)  fii)  and 
(iv))."  The  regular  exclusion  statement 
must  be  signed  (in  the  manner 
prescribed  in  S  1.338-lT{d){l)(v))  by  a 
person  authorized  to  act  on  behalf  of  P. 

(C)  Transitional  rule.  If  a  regular 
exclusion  election  is  not  made  in  an 
express  election  filed  on  or  befose 
March  15, 1986,  a  regular  exclusion 
election  nonetheless  may  be  made  if,  on 
or  before  March  15, 1986.  a  copy  of  the 
previousiy  filed  express  election 
(generally  Form  8*23),  with  a  copy  of  the 
regular  exclusion  statement  attached,  is 
filed  with  6\e  Internal  Revenue  Service 
Center(s)  wifh  which  the  express 
election  is  required  to  be  filed  under 

i  1.338-lT  (c)  and  (d). 

(vi)  Annotation  on  required  schedule. 
For  additional  information  ^at  must  be 
included  on  the  schedule  required  by 
S  1. 338-1  T(e)  if  a  regular  exclusion 
election  is  made,  see  {  1.338- 
lT(e)(l)(i)(F). 

(vii)  Procedure  if  regular  exclusion 
election  in  validated  subseqment  to 
filing — (A)  Reqaircd  scheMe  must  be 
amended.  If,  sabsequent  to  #ie  making 
of  a  regular  exclusion  election,  that 
exclusion  eledien  is  invalidated  by 
reason  of  an  invalidatioa  event 
described  in  paragraph  (cK4(>ii)  of  this 
section,  then  the  sohedule  reqoired  by 
9  1.338-lT(e)  must  be  amended  parsuant 
to  9  1.33ft-lT  (eXl)(ii)(B)  and 
(e)(2)(ii)(B).  See  Examples  (3)«nd  (11)  in 
paragraph  (c)(^«f  this  section. 


(B)  FMmg  ^fmmended  returns.  U  any 
rdlanw  «fT  pvup  inemben  (dulLi  mined 
as4tf  llw<l^of  the  invalidati«n  event) 
need  to  be  amended  as  a  result  «f  an 
invaliddtion  want,  then  the  penalty 
pMKribed  in  1 139«-lT(«H9Htl 
(jnapplicability  of  the  waiver  rule  of 
9  1  JB8-lT(h))  applies  unless 
appjopriate  amended  returns  (with  a 
copy  of  flie  previously  filed  Form  8023 
and  the  revised  sdhedule  attached)  are 
filed  on  Dr  before  the  120th  day  after  the 
date  of  the  invahdation  event 

(3)  Effect  of  regular  exclusion  election 
on  basis  in  exclodible  foreign  tai^et 
a^Xate  stock — (i)  General  rule,  tf  a 
domestic  target  (/'«.,  DT  tv  a  •doraesflc 
affedtad  tergel}  is  suMect  to  sectia|^  « 
ia«8(f)f(l|  on  its  deaawd  sale  nndir  "^ 
section  33a(a)(l)  of  stock  in  an 
exdndible  foreign  target  affiliate  to 
which  a  regular  exclusion  election 
applies  ( "EFTA  atock").  then  4he  basis 
of  that  EFTA  stock  in  the  hands  «f  that 
domestic  target,  as  new  domestic  target, 
shall  be  the  lesser  of — 

(A)  The  basis  amount  that,  absent  this 
subparagrai)h  (3),  is  allooable  to  that 
EFTA  stock  under -section  33a(fa| 
("regular  basis  amount")  or 

(B)  Old  domestic  targets  basis  in  that 
EFTA  stock  immediately  before  its 
deemed  sale  of  aaaeia  ander  section 
338(a)(lJ.  increased  ^y  the  dividend  (if 
any]  included  in  old  A)mestic  taiget's 
gross  income  under  section  1M8(£)(1)  as 
a  result  of  its -deemed  srfet>f  that  EFTA 
stock  ("special  basis  amount"). 

(ii)  Eitcess  basis  oaount  elimiaated.  If 
new  domestic  target's  basis  in  EFTA 
stock  is  detersnined  under  this 
sul^aragraph  (3).  then  the  exoess  (if 
any)  of  ^e  regular  basis  amount  over 
the  special  basis  amount  is  elimineted. 
For  purposes  of  allocating  new  domestic 
target's  adQusted  grosaed-up  <basis 
among  the  -other  assets  of  new  domestic 
target,  however,  such  excess  is  treated 
as  if  it  were  an  amount  allocated  to  the 
EFTA  stock. 

(iii)  Subject  to  section  1248(f)(1).  A 
domestic  tatget  is  considered  "subject  to 
section  124Slf)tl)"  on  its  deemed  sale  of 
EFTA  stock  if  all  of  the  following  three 
requirements  are  satisfied: 

(A)  That  target  recognizes  a  section 
1248(f)  dividend  as  a  result  of  such 
deemed  sate  (or  wotfM  have  recognized 
such  a  dividead  if  the  excludfble  foreign 
target  affiliate  had  earnings  and  profits). 

(B)  The  secHon  1248(f)  dividend  (if 
any)  actually  recognized  by  that  target 
is  less  than  the  gain  it  is  deemed  to 
realize  on  such  deemed  sale. 

(C)  If  earnings  and  profits 
hypethettcally  would  arise  hadtht 
regular  exclusion  election  not  been 
made  (whether  or  not  they  woald 
actually  arise),  they  would  increase  the 


section  lawff)  dividend  recognized  by 
that  target  on  its  deemed  saletrffhat 
EFTA  stock. 

P*^  Specie^  rmles  if  foreign  target 
treated  as  <lome8tic.  This  subdivision 
(iv)  applies  if  tfat«e  conditions  are 
satisfied.  The  first  condition  is  that  a 
domestic  target  {i.e.,  OT  or  a  domestic 
ejected  target)  must  be  subject  to 
section  124e(f)(l)  on  its  deemed  sale 
under  section  S3^)(1)  of-«tedkin  a 
foreign  target  that  is  treated  as  a 
domestic  target  under  paragraph  (c)(5) 
of  <his  section  (an  "POT).  (A  domestic 
corporation  described  in  section  1248(e) 
is  considered  an  FDT  for  purposes  of 
this  subdivision  [iv).)  For  purposes  of 
applying  the  derwiWion  of  paragraph 
(c)(3)(iii)  of  this  flection,  stodk  in  an  FDT 
is  vonaidered  EFTA  stock.  The  second 
condition  is  that  such  FDT  ("FDTl") 
must,  at  the  close  if  its  aquisMon  date, 
directly  or  indirectly  (through  one  or 
more  other  FDTs  ("intennediate  FDTs")) 
hold  EFTA  stock.  The  third  condition  is 
that,  if  deemed  sale  earnings  and  profits 
of  flie  exclodible  foragn  target  affiHate 
hypothetically  would  arise  had  the 
regular  exclusion  eleven  not  been 
made,  they  would  increase  the  section 
1248(f)  (fividend  recognized  by  #ie 
donestic  target  on  its  deemed  sale  of 
FDTl  Mock.  If  the  ttiree  conditions  are 
satisfied,  then  the  following 
consequences  apf>ly: 

(A)  Tlie  basis  of  (he  domestic  target 
as  new  domestic  target,  in  FDTl  stock 
shall  %e  determined  under  paragraph 
(c)(3)ffl  of  this  section  «s  if  FDTl  were 
an  exclodible  foreign  target  affiliate. 

(B)  The  basis  of  FDTl,  as  new  FDTl. 
in  directly  held  EFTA  stock  shall  be  the 
lesser  of  (he  following  two  amountr  The 
first  amount  is  the  regular  basis  amount 
(within  the  meaning  of  paragraph 
{c)(S)(i}(A)  of  this  section).  The  second 
amount  is  the  basis  of  old  FDTl  in  the 
EFTA  stock,  increased  by  an  amount 
equal  to  fhe  excess  of  the  section  1248(f) 
dividend  (if  any^  actually  recognized  by 
the  domestic  target  on  its  deemed  sale 
of  FDTl  stock  over  the  amount  that 
dividend  would  have  been  had  (7)  FDTl 
not  held  the  stock  of  EFTA  and  [2)  the 
gain  realized  on  the  deemed  sale  of  the 
FDTl  stock  were  not  affected  by  (7)  of 
this  subdivision  (B). 

(O  The  basis  of  FDTl  in  the  stock  of 
an  intermediate  FDT.and  the  basis  of 
eadj  intermediate  FDT  in  the  stock  of 
another  intermediate  FDT  or  in  EFTA 
stock,  flhall  be  determined  in  the  same 
manner  as  imder  paragraph  (c)(SKiv)(B) 
of  this  section. 

(vl  Cross-reference.  For 
nonai^lication  of  this  subparagraph  (3) 
during  a  transitional  period,  see 
paragraph  (j)(5)(iii)  of  this  section.  For 
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examples  of  this  subparagraph  (3).  aee 
Examples  (15)  through  |18)  in  paragraph 
(c)(^  of  this  section. 

(4^  Special  asset  consistency  rule  if 
regular  exclusion  election  made — (i) 
General  rule.  A  P  group  member  must 
take  a  carryover  basis  in  an  asset 
acquired  fiom  an  excludible  foreign 
taraet  affiliate  or  horn,  a  foreign  targfet 
affiliate  of  a  relevant  target  as  if  the 
asset  acquisition  were  subject  to  an 
affirmative  action  carryover  electioa  if 
(A)  a  regular  exclusion  aiectian  is  made 
and  (B)  in  the  afascnEe  oi  an  express 
election,  tiae  asset  acqaisition  woald  be 
considered  a  tointed  asaet  acquisiHen 
(as  defined  in  9  1.33»-4T(f)(6)(ii])  with 
respect  to  any  relevant  tnget  See 
Examples  (WJ  through  (21)  in  paragraph 
(c)(8)  of  this  section.  For  guidance  on  the 
anirmative  action  carryover  election, 
see  9  1.33&-4T(f)(6).  For  a  limitation  on 
the  rule  of  this  subparagraph  (4)  in  the 
transitional  context  see  paragraph 
(jX5)(iv)  of  this  section.  Except  as 
provided  in  this  subparagraph  (4)  or  in 
paragraph  (j](6)(iii)  of  this  section 
(relating  to  a  transitional  rule),  no  asset 
acquisition  shall  be  treated  as  a  tainted 
asset  acquisition  if  an  express  election 
is  made. 

r^\i]  Deemed  election  not  imposed.  In 
no  event  shall  the  District  Director 
impose  a  deemed  election  under  section 
338(e](l]  for  any  excludible  foreign 
target  affiliate  as  a  result  of  an  asset 
acquisition  described  in  this  i 

subparagraph  (4).  ' 

(iii)  Relevant  target.  A  "relevant 
target"  is  the  actual  original  target  (and 
not  a  target  deemed  to  be  the  original 
target  in  the  express  election  actually 
filed)  or  any  other  corporation  that 
absent  section  338(h}(6](B},  would  be 
subject  to  a  deemed  election  under 
section  338(f)(1)  by  reason  of  an  express 
election  for  that  original  target 

(5)  Certain  foreign  corporations 
treated  as  domestic  cwpotations — (i) 
General  rule.  A  bireign  original  target  is 
treated  as  a  domestic  corporation  for 
purposes  of  this  paragraph  (c)  if  50 
percent  or  more  of  its  gross  income  from 
all  sources  for  the  3-year  period  ending 
with  the  close  of  its  taxable  year  that 
precedes  its  event  year  (or  for  so  much 
of  that  S-year  period  as  that  forei^ 
corporation  has  been  in  existence)  is 
effectively  connected  witk  the  caadoct 
by  that  corporation  of  a  trsde  or 
business  in  the  United  Skates.  This  bit 
percent  gross  income  teat  also  applies  to 
a  foreign  corporation  that  otherwise 
would  be  an  excludible  foreign  target 
affiliate  (including  by  reason  of  the 
treatment  of  a  for^'gn  original  target  as 
a  domestic  origmal  target  pursuant  to 
the  preceding  sentence^  The  50  perceal 
lest  of  this  subdivision  (i]  shall  be 


applied  in  the  same  manner  as  the  50 
percent  test  of  section  aBl(a)(2)fB) 
(relating  to  source  of  certain  dividends) 
except  that  the  Commissioner  may 
exclude  any  transactions  of  a  foreign 
corporation  during  the  last  year  of  this 
3-year  period  firom  gross  income  for 
purposes  of  this  50  percent  test  if  he 
determiaes  (on  the  basis  of  all  the  facts 
and  circumstances)  that  the  ta-ansactions 
were  entered  into  pursuant  to  a  plan  to 
treat  or  avoid  treating  a  foreign 
corporation  as  a  domestic  corporation. 
See  Examples  (4).  (6),  and  (9)  through 
(13)  in  paragraph  (c)(e)  of  this  sectioa. 

(ii)  Event  year.  The  "event  year"  of  a 
foreign  corporation,  is  the  tax«b>e  year 
of  that  corporation  in  which  its 
acquisition  date  occurs  (or  would  eecar. 
absent  a  regular  exclusion  election,  in 
the  event  of  an  express  election  for  the 
original  target). 

(iii)  Exception.  If,  during  the 
coBsistency  period,  P  (or  aaiy  otker 
member  of  the  P  group)  directly  acquires 
(other  than  by  reason  of  a  deemed 
purchase  under  section  338(a)(2))  any 
stock  in  a  foreign  target  (including  a 
foreign  corporation  that  would  be  a 
target  only  if  a  regular  exclusion 
election  were  not  made  in  the  express 
election),  then  diat  foreign  target  will  in 
no  case  be  treated  as  a  domestic 
corporation  if  (A)  it  was  a  controlled 
foreign  corporation  at  any  time  during 
so  much  of  the  taxable  year  within 
which  its  acquisition  date  occurs  (or 
would  occur  if  a  regular  exclusion 
election  were  not  made  in  the  express 
election)  as  ends  on  that  acquisition 
date  and  (B)  it  holds  stock  in  a 
corporation  that  would  be  an  excludible 
foreign  target  affiliate  if  the  foreign 
corporation  were  treated  as  a  domestic 
corporation.  For  purposes  of  determining 
whether  the  corporation  is  a  controlled 
foreign  corporation  during  the  relevant 
period,  the  special  rule  of  paragraph 
(g)(2)(iv)  of  this  section  ai^lies.  See 
Exan^les  (4)  through  (6)  and  (18)  in 
paragraph  (c)(e)  of  ttiis  section. 

(6)  Exanipies.  The  provisions  of  this 
paragraph  (c)  may  be  illustrated  by  the 
following  examples.  In  each  example, 
assume  unless  otherwise  expressly 
indicated  that  all  of  the  corporations  are 
calendar  year  corporations  and  that 
none  of  the  foreign  corporations  are 
treated  as  domestic  corporations  under 
paragraph  (c)(&)  of  this  sectioot.  Assome 
also  that  DS  (or  FS)  has  held  ail  of  A» 
stock  of  the  corporations  it  sells  to  P 
since  those  corporations  were 
organized.  Finally,  assume  that  none  of 
the  invalidation  events  described  in  the 
following  exiHoples  arc  subsequently 
disregarded  pocsuant  to  paragraph 
(c)(2)(ii»XA)  of  this  section. 


Example  (IJ.  On  ]uly  31. 1966,  P  purdwos 
from  DS  all  of  the  atodk  of  DT  in  a  qualified 
8fe>ck  puidMss.  UT  hoUa  aH  of  the  stock  of 
FTl,  FTl  holds  aU  of  dw  stock  of  FT2.  and 
PR  holds  all  of  tiwaSMfc  at  PIS.  Bscause  a 
section  338  elfectian  IwOT  wmM  cause 
deemed  efections  andsr  section  338(f)(1)  for 
FTl,  FTZ  and  FT3  in  the  absance  of  seetiaa 
338fh)fB)n3),  those  fotei9»  eorporations  are 
excludible  foreign  target  affiiates  ander 
paragraph  (c)(2)(tt]  of  this  section,  if  P  makes 
a  regular  exclusion  election  in  an  express 
election  filed  for  DT,  then  ttiat  express 
election  will  not  cause  deemed  elections 
under  section  338(fHt)  for  FTl.  FT2,  and  PT3, 
since  those  corporations  win  not  be 
considered  target  affiliates  for  purposes  of 
the  stock  consistency  rule  of  section  338ff)(T|. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1).  Assume  in  addition  that  on 
August  3t  1986,  P  also  purchases  from  DS  all 
of  the  stock  of  DT4,  a  domestic  corporation, 
in  a  qualified  stock  purchase.  DT4  holds  all  of 
the  stock  of  FT5.  Because  a  section  338 
election  for  DT  would  cause  a  deemed 
election  under  section  338(f)(1)  for  FT5  in  the 
absence  of  section  338(hK6li(Bi  FT5  is  an 
excludible  foreign  target  affiliate  ander 
paragraph  (c](2)(ii)  of  this  section.  If  P  makes 
a  regular  exclusion  election  in  an  express 
election  Hied  for  DT,  then  that  express 
election  will  cause  a  deemed  election  ander 
section  338(f)(1)  for  DT4  but  not  for  FTl.  FTZ 
FT3,  and  FT5.  If  a  regular  exclusion  elaction 
is  not  made  in  the  express  election  filed  for 
DT,  then  that  express  elaction  will  cause 
deemed  elections  for  FTt  FT2.  FT3.  and  FT5. 
as  well  as  for  DT4. 

Example  (3).  Assume  the  same  facts  as  in 
Example  (2).  except  that  DT4  is  FT4,  a  foreign 
corporation.  Because  a  sac'tion  338  election 
for  DT  would  cause  a  deemed  election  under 
section  338(f)(1)  for  FT4  in  the  absence  of  a 
regular  exclusion  election.  FT4  is  an 
excludible  foreign  target  affiliate  under 
paragraph  (c)(2)|ii)  of  this  section.  Because 
DS  is  a  domestic  corporation,  FT4  was  a 
controlled  foreign  corporation  during  the 
period  beginning  on  ]anuai7  1, 1906,  and 
ending  on  August  31, 1986.  Accordingly,  that 
acquisition  is  an  invalidation  event  aiad  a 
valid  regular  exclusion  election  caonot  bo 
made  in  an  express  election  filed  for  DT.  See 
paragraph  (c)(2)(iiiKB)  of  this  section,  ^a 
Form  8023  purporting  to  make  a  regular 
exclusion  election  already  has  been  filed, 
then  that  regolar  axdasion  etectioa  is 
retroactively  invalicftited  bjr  the  (puUfiad 
stock  purchase  af  FT*  and  Hm  procedwes 
described  in  paMigr^h  (c)t2Kvii)  af  tlus 
section  apply) 

Example  (4).  (t)  Asatuae  the  same  fatM  an 
in  Example  [ii,  except  that  TV*  saliafioB  tba 
SO  percent  gross  iocome  tsst  of  paragraph 
(c)(5)(i)  of  this  section  for  the  3-year  pariod 
preceding  1996.  None  of  the  otiMr  f 
corporations  satisfy  the  SO  | 
income  test 

1  (ii)  FT4  is  not  tivated  aa  a  dooMSlic 
corporation  ereo  ttoogh  Ik*  SO  poiLsari 
income  tast  is  satisiiad,  kowevar,  sioc*  lito 
exception  of  paragraph  (cX5)(in)  of  *io 
section  applies.  i.e„  FT4  wa»  directly 
acquired  by  P  (othsr  than  bjr  reaaoo  «f  a 
deemed  purchase  under  sactiea  33a(a)(2n^ 
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FT4  was  a  conlrotled  foreign  corporation 
during  the  period  beginning  on  January  1. 
1986.  and  ending  on  August  31. 1986.  and  FT4 
holds  the  stock  of  a  corporation.  FT5.  th&t 
would  he  an  excludible  foreign  target  affiliate 
if  FT4  were  treated  us  a  domestic 
corponition.  Accordingly,  the  result  is  the 
same  as  in  Example  (3). 

Example  (5).  Assume  the  same  facts  as  in 
Example  M).  except  that  OS  is  PS.  FS  is  not  a 
controjiec'  foreign  corporation.  Under  these 
facts.  FT4  is  not  i  controlled  foreign 
corpora  I  ionat  any  time  during  the  period 
beginning  on  January  1, 1966.  and  ending  on 
August  31. 1966.  Because  the  acquisition  of 
FT4  therefore  is  not  described  in  paragraph 
(c)(2)(iii)(B)  of  this  section.  P  may  make  a 
regular  exclusion  election  in  an  express 
election  Tiled  for  DT.  and  that  regular 
exclusion  election  will  apply  to  FTl.  FT2, 
FT3,  FT4,  and  FT5. 

Example  (8).  (i)  Assume  the  same  facts  as 
in  Example  (1),  except  that  DT  is  FT.  FT 
satisfies  the  50  percent  gross  income  test  of 
paragraph  (c)(5)(i)  of  this  section  for  the  3- 
year  period  preceding  1986.  None  of  the  other 
foreign  corporations  satisfy  the  SO  percent 
gross  income  lest. 

(ii)  A  regular  exclusion  election  cannot  be 
made  in  an  express  election  filed  for  FT, 
since  FT  is  not  a  domestic  original  target.  See 
paragraph  (c)(2)(i)  of  this  section.  FT  cannot 
satisfy  the  requirements  for  domestic 
corporation  status  under  paragraph  (c)(S)  of 
this  section,  since  the  exception  of  paragraph 
(c)(5)(iii)  of  this  section  applies,  i.e..  FT  was 
directly  acquired  by  P  (other  than  by  reason 
of  a  deemed  purchase  under  section 
338(a)(2)).  FT  was  a  controlled  foreign 
corporation  during  the  period  beginning  on 
January  1. 1986.  and  ending  on  July  31. 1966. 
and  FT  holds  the  slock  of  a  corporation,  FTl, 
that  would  be  an  excludible  foreign  target 
affiliate  if  FT  were  treated  as  a  domestic 
corporation.  Because  a  regular  exclusion 
election  cannot  be  made  in  an  express 
election  for  FT,  such  an  express  election  will 
cause  deemed  elections  under  section 
33«(f)ll)  for  FTl,  FT2,  and  FT3. 

E.xample  (7).  (i)  Assume  the  same  facts  as 
in  Example  (6).  Assume  in  addition  that  on 
August  31, 1986.  P  also  purchases  the  stock  of 
DT4  from  DS  in  a  qualified  stock  purchase. 
DT4  holds  all  of  the  stock  of  FT5. 

(ii)  Because  a  regular  exclusion  election 
cannot  be  made  in  an  express  election  for  FT. 
such  an  express  election  will  cause  deemed 
elections  under  section  336(f)(l]  for  DT4  and 
FT5  as  well  as  for  FTl.  FT2.  and  FT3. 

(iii)  An  express  election  cannot  be  made 
for  DT4  under  paragraph  (c)(2)(iv)  of  this 
section  because  DT4  is  not  a  qualifying 
domestic  target  affiliate  within  the  meaning 
of  paragraph  (c)(2)(iv)(C)  of  this  section.  DT4 
is  not  a  qualifying  domestic  target  affiliate 
within  the  meaning  of  paragraph  (c)(2)(iv)(C) 
of  this  section  because  a  regular  exclusion 
election  could  not  have  been  made  in  an 
express  election  for  DT4  had  DT4  been  the 
original  target,  had  FT  been  a  target  affiliate 
of  DT4,  and  had  the  acquisition  date  of  FT 
occurred  during  the  consistency  period  of 
DT4.  (Under  those  hypothetical 
circumstances,  P's  direct  acquisition  of  FT 
from  DS  is  an  invalidation  event  under 
paragraph  (c)(2)(iii)(B)  of  this  section,  since 


FT  is  a  controlled  foreign  corporation  during 
the  relevant  period.) 

Example  (8).  (i)  Assume  the  same  facts  as 
in  Example  (6).  except  that  DS  is  FS.  FS  is  not 
a  controlled  foreign  corporation.  Assume  in 
addition  that  on  August  31. 1986.  P  also 
purchases  the  stock  of  DT4  from  FS  in  a 
qualified  stock  purchase.  DT4  holds  all  of  the 
stock  of  FT5. 

(ii)  FT  is  an  original  foreign  target  within 
the  meaning  of  paragraph  (c)(2)(iv)(B)  of  this 
section.  In  addition.  DT4  is  ^  qualifying 
domestic  target  affiliate  within  the  meaning 
of  paragraph  (c)(2)(iv)(C)  of  the  section.  DT4 
is  a  qualifying  domestic  target  affiliate 
because  it  would  be  subject  to  a  deemed 
election  under  section  338(f)(1)  if  an  express 
election  were  made  for  FT  and  because  a 
regular  exclusion  election  could  have  been 
made  in  an  express  election  for  DT4  had  DT4 
been  the  original  target,  had  FT  been  a  Urget 
affiliate  of  DT4,  and  had  the  acquisition  date 
of  FT  occurred  during  the  consistency  period 
of  DT4.  (Under  those  hypothetical 
circumstances,  P's  direct  acquisition  of  FT  is 
not  an  invalidation  event  under  paragraph 
(c)(2)(iii)(B)  of  this  section,  since  FT  is  not  a 
controlled  foreign  corporation  during  the 
relevant  period.)  Accordingly,  the  special  rule 
of  paragraph  (c)(2)(iv)  of  this  section  applies 
and  an  express  election  may  be  made  for  DT4 
rather  than  for  FT,  provided  that  a  regular 
exclusion  election  is  made  in  that  express 
election.  If  such  an  express  election  is  made. 
FT,  FTl,  FT2,  FT3,  and  FT5  will  be  treated  as 
excludible  target  affiliates  subject  to  that 
regular  exclusion  election. 

Example  (9).  (i)  Assume  the  same  facts  as 
in  Example  (1),  except  that  FT2  satisfies  the 
SO  percent  gross  income  test  of  paragraph 
(c)(5)  of  this  section  for  the  3-year  period 
preceding  1986  and  therefore  is  treated  as  a 
domestic  corporation  for  purposes  of  this 
paragraph  (c).  (1986  is  the  taxable  year  of  FT 
2  in  which  its  acquisition  dale  would  occur, 
absent  a  regular  exclusion  election,  in  the 
event  of  an  express  election  for  DT.  See 
paragraph  (c)(5)(ii)  of  this  section.)  (The 
exception  of  paragraph  (c)(5)(iii)  of  this 
section  is  inapplicable  because  P  did  not 
directly  acquire  any  of  the  stock  of  FT2.) 
None  of  the  other  foreign  corporations  satisfy 
the  SO  percent  gross  income  test. 

(ii)  A  valid  regular  exclusion  election 
cannot  be  made  in  an  express  election  filed 
for  DT,  since  an  excludible  foreign  target 
affiliate.  FTl,  holds  stock  in  a  "domestic" 
corporation,  FT2,  that  would  be  subject  to  a 
section  338  election  only  if  the  regular 
exclusion  election  did  not  apply.  See 
paragraph  (c)(2)(iii)(C)  of  this  section. 

Example  (101.  (i)  Assume  the  same  facts  as 
in  Example  (1).  except  that  both  FT!  and  FT2 
satisfy  the  SO  percent  gross  income  test  of 
paragraph  (c)(5)  of  this  section  and  therefore 
are  treated  as  domestic  corporations  for 
purposes  of  this  paragraph  (c).  None  of  the 
other  foreign  corporations  satisfy  the  90 
percent  gross  income  test. 

(ii)  A  regular  exclusion  election  (applicable 
to  FT3  only)  may  be  made  in  the  express 
election  filed  for  DT.  since  both  FTl  and  FT2 
are  considered  domestic  corporations  under 
paragraph  (c)(S)  of  this  section  (and  therefore 
are  no  excludible  foreign  target  affiliates). 
Accordingly,  there  exists  no  excludible 


f)>reign  target  affiliate  that  holds  stock  in  a 
domestic  corporation. 

Example  (11).  (i)  Assume  the  same  facts  as 
in  Example  (2),  except  that  FTS  holds  all  of 
the  stock  of  FT6  and  that  FT6  satisfies  the  50 
percent  gross  income  test  of  paragraph  (c)(S) 
of  this  section  for  the  3-year  period  preceding 
1986  (and  therefore  is  treated  as  a  domestic 
corporation  for  purposes  of  this  paragraph 
(c)).  None  of  the  other  foreign  corporations 
satisfy  the  SO  percent  gross  income  test, 
(ii)  Since  an  excludible  foreign  target 
affiliate,  FTS.  holds  stock  in  a  "domestic" 
corporation,  FTS.  that  would  be  subject  to  a 
section  338  election  only  if  the  regular 
exclusion  election  did  not  apply,  the 
acquisition  of  DT4  is«n  invalidation  event 
and  a  valid  regular  exclusion  election  cannot 
be  made  in  the  express  election  filed  for  DT4. 
See  paragraph  (c)|2)(iii)(C)  of  this  section.  (If 
a  Form  8023  purporting  to  make  a  regular 
exclusion  election  already  has  been  filed, 
then  that  regular  exclusion  election  is 
retroactively  invalidated  by  the  acquisition  of 
DT4  and  the  procedures  described  in 
paragraph  (c)(2)(vii)  of  this  section  apply.) 

Example  (12).  Assume  the  same  facts  as  in 
Example  (9),  except  that  FTl  holds  only  10 
percent  of  FT2'8  only  class  of  outstanding 
stock  while  a  wholly-owned  domestic 
subsidiary  of  DT  holds  the  remaining  90 
percent.  A  regular  exclusion  election 
(applicable  to  FTl  and  FT3)  may  be  made  in 
the  section  338  election  filed  for  DT,  since 
FT2,  a  "domestic"  corporation,  will  be 
subject  to  a  section  338  election  even  though 
the  regular  exclusion  election  is  made.  See 
paragraph  (c)(2)(iii)(C)  of  this  section. 

Example  (13).  (i)  Assume  the  same  facts  as 
in  Example  (8),  except  that  FT2  satisfies  the 
50  percent  gross  income  test  of  paragraph 
(c)(5)  of  this  section  for  the  3-year  period 
preceding  1986  and  therefore  is  treated  as  a 
domestic  corporation  for  purposes  of  this 
paragraph  (c).  None  of  the  other  foreign 
corporations  satisfy  the  SO  percent  gross 
income  test. 

(ii)  An  express  election  cannot  be  made  for 
DT4  under  the  special  rule  of  paragraph 
(c)(2)(lv)  of  this  section,  since  a  regular 
exclusion  election  could  not  have  been  made 
in  an  express  election  for  DT4  had  DT4  been 
the  original  target,  had  FT  been  a  target 
affiliate  of  DT4.  and  had  the  acquisition  date 
of  FT  occurred  during  the  consistency  period 
of  DT4.  Although  P's  direct  acquisition  of  FT 
is  not  an  invalidation  event  under  those 
hypothetical  circumstances,  since  FT  is  not  a 
controlled  foreign  corporation  for  the 
relevant  period,  an  invalidation  event 
nonetheless  occurs  because  FTl.  an 
excludible  foreign  target  affiliate,  holds  stock 
in  a  "domestic"  corporation,  FT2.  See 
paragraph  (c)(2)(iii)(C)  of  this  section. 

(iii)  Because  the  invalidation  event  occurs 
before  an  express  election  for  DT4  could  be 
filed,  DT4  is  not  a  qualifying  domestic  target 
affiliate  within  the  meaning  of  paragraph 
(c)(2)(iv)(C)  of  this  section.  Accordingly,  the 
express  election  can  be  made  only  for  FT, 
and  a  regular  exclusion  election  cannot  be 
made  in  that  express  election. 

Example  (14).  Assume  that  P  makes  a 
regular  exclusion  election  under  the  facts 
described  in  Example  (2).  Notwithstt  nding 
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that,  by  reason  of  section  338(h)(3)(B).  new 
DT  and  new  DT4  are  considered  to  have 
mad*  qualified  slock  purchases  of  FTl  and 
FTS,  respectively,  a  separate  section  338 
election  cannot  be  made  for  either  or  both  of 
those  corporations.  See  paragraph  (c)(2](i)  of 
this  section. 

Example  (IS),  (i)  Assume  that  P  makes  a 
regufar  exclusion  election  undw  the  facts 
described  in  Example  (1).  Assume  in  addiliOB 
that  old  DT48  basis  in  FTl  stock  immediately 
before  old  DTs  deemed  sale  of  assets  n 
$20,000,  that  old  DT  realizes  gain  of  SSaOOO 
on  the  deemed  sale  of  FTl  stock  (at  a  deemed 
sale  price  of  $100,000],  and  that  old  DTD  must 
include  $55,000  in  gross  income  as  a  dividend 
under  section  1248(f)(1)  as  a  result  of  that 
deemed  sale.  (That  $56JX)0  does  not  indade  a 
$10,000  dividend  under  section  78.)  Finally, 
assume  that  new  DTs  basis  in  FTl  absatt , 
this  paragraph  (c)  would  be  $100,000k  ' 

(ii)  The  special  stock  basis  rule  of 
paragraph  (c)(3)(i)  of  this  section  applies.  Old 
DT  is  subject  to  section  1248(0(1)  (wrthin  t&e 
meaning  of  paragraph  (c)(3}[iii)  of  this 
section)  on  its  deemed  sale  of  FTl  stock 
because  (A)  DT  recognizes  a  section  1248(0 
dividend  on  that  deemed  sale,  (B)  that 
dividend  is  less  than  the  gain  realized  bjr  DT 
in  that  deemed  sale,  and  (C)  earnings  and 
profits  that  would  have  arisen  had  the  regular 
exclusion  election  not  been  made  would  have 
increased  the  section  1248(f)  dividend 
recognized  by  old  DT.  (Any  earnings  and 
profits  that  would  have  accured  to  FTl,  FT2. 
or  FT3  had  section  338  applied  to  those 
foreign  corporations  would  have  increased 
old  DTs  section  1248  (f)  dividend  since  each 
of  those  corporations  is  a  controlled  foreign 
corporation  for  the  taxable  year  within  which 
•uch  earnings  and  profits  would  have  been 
triggered.  See  paragraph  (g)  of  this  section.) 

(iii)  New  DTs  basis  in  FTl  stock  is  $75,000, 
the  lesser  of  the  regular  basis  amount  of    i 
$100,000  or  the  special  basis  amount  of 
$75,000,  /.0.,  $20,000-)- $65,000.  See  paragraph 
(c)(3)(i)  of  this  sectdion.  The  $25,000  excess  of 
the  regular  basis  amount  over  tlie  special 
basis  amount  is  efiminated  for  income  tax 
purposes  except  that,  in  allocatiog  basis 
among  the  other  assets  of  new  DT,  that 
tZ&SKO  excess  is  treated  as  if  it  were  an 
amount  allocated  to  the  FTl  stock.  See 
paragraph  (c)(3)(ii)  of  thi*  ssctioa 

Example  (16).  (i)  Assume  the  same  facts  as 
in  Example  (15).  except  that  FTl  satisfies  the 
SO  percent  gross  income  test  of  para^aph 
(c)(5)  of  this  section  for  the  ^yeor  period 
preceding  1966  and  therefore  is  treated  as  a 
domestic  corporation  for  purposes  of  this 
paragraph  (c).  None  of  the  other  foreign 
corporations  satisfy  the  50  percent  gross 
income  test.  Thus,  DT  and  PTI  are  subject  to 
elections  under  section  338  whHe  FT2  and 
FT3  are  excludibte  fonigR  target  afDfiate* 
subject  to  the  regular  exckiaion  electios. 
Assume  further  tke  (611ewiB|p  Old  DTs 
■ection  1248(fXl)  dividesd  increases  from 
$55,000  to  $8a000  as  a  result  of  the  doomed 
I  sale  earnings  and  profits  triggered  by  FTl's 
{deemed  sale  of  assets.  Old  FTl's  basis  in  FT2 
stock  is  $10,000.  Absent  paragraph  (c)(3)  of 
this  section,  new  FTl's  basis  in  FT2  stock 
would  be  $00tfleik  The  earnings  and  proftta  of 
FT2  and  FTS  that  oM  attribatable  to  the  PTI 
stock  under  section  t248(c)(2)  are  $15,000  and 
S20,000.  respectively. 


(ii)  Under  these  circumstances,  the  special 
basis  rule  of  paragraph  (c)(3Kiv)  of  this 
section  applies.  Accordingly,  D'Ts  basis  in 
FTl  stock  is  determined  under  paragraph 
(c)(3)  (i)  and  f»v)(A)  of  this  section  even 
though  FTl  ie  not  an  exchidiWe  foreign  target 
affiliate.  Thus,  new  DTs  basis  in  PTl  ia 
$80,000  {i.e..  $20.000 -f-$6a00(4.  an  omooat  leoo 
than  the  regular  basis  aoaooBt  of  $100,0e0i  In 
addition,  new  FTl  s  basis  in  FT2  stock  is  the 
lesser  of  (A)  the  regular  basis  amoont  of 
$90,000  or  (B)  old  FTl's  $10,000  basis  in  the 
FT2  stock,  increased  by  $35,000,  i.e.,  0ie 
excess  of  the  section  1248(f)  dividend 
actually  recognized  by  DT,  $80,000,  orer  the 
amount  that  dividend  woald  heva  been  hed 
FTl  not  held  the  FT2  stock.  $25,00*  (/.c 
$80,000— ($15,a00-t-$20,000)).  (Had FTl  not 
held  the  FT2  stock,  the  earnings  and  profits  of 
both  FT2  and  FT3  would  have  been 
disregarded  for  purposes  of  calculating  the 
amount  of  DTs  section  1248  (f)  dhridend.) 

Example  (17).  fi]  Assume  the  same  facts  as 
in  Example  (16).  except  that  FT2  also  satisfies 
the  SO  percent  gross  income  test  of  paragraph 
(c)(5]  of  this  section  for  the  3-year  period 
preceding  1986  and  therefore  is  treated  as  a 
domestic  corporation  for  purposes  of  this 
paragraph  (c).  FT3  does  not  satisfy  the  50 
percent  gross  income  test  Thus,  DT,  FTl,  and 
FT2  are  subject  to  elections  uader  aectioa  338 
while  FT3  is  an  excludible  foreign  target 
affiliate  subject  to  the  regular  exclusion 
election.  Assume  further  thai,  as  a  result  of 
FT2's  deemed  sale  ot  assets,  its  earnings  and 
profits  that  are  attributable  to  the  FTl  stock 
under  section  1248(c)t2]  increase  by  $2.00a 
i.e.,  ft^m  $15X100  to  tnSSOQ.  (FT3's 
attributable  earnings  and  profits  are  the  same  - 
as  in  Example  (16).)  Thus,  oM  DTs  section 
1248{f)(l}  dividend  increases  fi-om  $6a000  to 
$6Z00O.  PinaFly,  assume  that  old  FT2's  basis 
in  FT3  stock  is  $5JX)0,  and  that,  absent 
paragraph  (c)(3)  of  this  section,  new  FTZ's 
basis  in  FTS  stock  would  be  $30,000. 

(ii)  New  DTs  basis  in  FTl  stock  ia  ' 

determined  in  the  same  manner  as  in 
Example  (16).  Thu»,  new  DT  basis  hi  FTl's  is 
$82,000  [i.e.,  $20.000 -I- $82,000),  an  amonnt  less 
than  the  regular  basis  amonnt  of  $100,000. 

(iii)  New  FTl's  basis  in  FT2  stock  is  the 
lesser  of  (A)  the  regnfar  basis  amount  of 
$90,000  or  (6)  old  FTl's  $10,000  basis  in  tfte 
FT2  stock,  increased  $37,000^  i.e..  tfie  oxcess 
of  the  section  1248(1)  dividend  actually 
recognized  by  DT,  $02,000,  over  the  amount 
that  dividend  would  have  been  had  FTl  not 
held  the  FT2  stock,  $2S,«X)  [Le.  $62,000— 
($17.oaO-t-$20,000)). 

(iv)  New  FT2's  basis  in  FT3  stock  is  the 
lesser  of  (A)  the  regular  basis  amount  of 
$30jQ00  or  (B)  old  FT2'il  $5,000  basis  in  the 
FT3  stock,  increased  by  $20,000,  i.e.,  the 
excess  of  the  section  1248(f)  dividend 
actually  recognized  by  DT  ($62,000)  over  the 
amount  that  dividend  would  have  been  FT2 
not  held  the  FT3  stock.  $42,000  i.e.,  $62,000- 
$20,000). 

Example  (18).  (i)  Ass«Am  the  same  £acts  as 
in  Example  (16).  excapt  that  DT  hoWs  only  80 
of  the  100  outstanding  shares  of  FTl's  on^ 
class  of  atock  and  that  on  July  31, 1986,  P 
purchases  the  remaining  20  aharos  of  FTl 
stock  from  DS. 

(ii)  FTl  cannot  be  treated  as  a  domestic 
cacporatioD  since  the  exception  of  para^aph 


(c)(5Kiti)  of  thia  Kctioa  oppliea.  i.e..  20  shi 
of  FTl  stock  were  directly  acquired  by  P 
(other  than  by  reason  of  a  doemad  purchooe 
under  section  338(a)(2)),  FTl  was  a  coatroUnd 
foreign  corporation  for  the  relevant  period, 
and  m  holds  the  stock  of  a  corporation, 
FT2.  that  would  be  an  excludible  foreign 
target  affiliate  if  FTl  were  treated  as  a 
domestic  corporation.  Thtis,  FTl  also  is  an 
excludible  ioreign  target  affilisle  and  P's 
direct  acquisition  of  its  stock  is  on 
invahdation  event  ander  paiogtaph 
(c)(2KiiiKB)  of  this  aection.  Accordiagly,  a 
valid  regalar  exduaion  election  cannot  hm 
made  in  an  express  election  for  DT,  and  sitch 
an  express  election  will  cause  deemed 
elections  for  FTl,  FT2.  and  FT3. 

Example  (W).  Assume  that  P  makes  a 
regular  exclusion  election  under  the  facts 
described  in  Example  (2).  Assame  in  addition 
that  on  September  10, 1966,  P  purchases  an 
asset  from  FTl  in  an  acquisition  that,  absent 
an  express  election  for  DT.  would  be 
considered  a  tainted  asset  ooquiaitiaa  (as 
defuied  in  }  1.336-4T(fM6Ki)V  Maiat 
paragraph  (c)(4)  of  this  section,  P  ie  rcqtiircd 
to  take  a  carryover  basis  in  the  acquired 
asset  as  if  the  acquisition  were  subject  to  an 
affirmative  action  carryover  election.  The 
result  is  the  same  if  the  asset  is  acquired  by 
DT,  FT2.  FT3,  DT4,  of  FTS. 

Example  (20).  Assume  the  same  facts  as  in 
Example  (19),  except  that  DS  is  FS.  a  foreign 
corporation,  and  that  P  purchases  the  asaet 
from  FS.  The  result  is  the  same  as  in  Example 
(19). 

Example  (21).  Amubk  the  same  fads  aa  ia 
Example  (19),  except  thai  P  purchases  the 
asset  from  DT.  Because  paragraph  (cU4)  of 
this  section  does  not  apply  to  asset 
acquisitions  from  targets  that  are  subtect  to 
the  express  election,  P's  basis  in  the  asset  is 
determined  umler  section  1012.  The  result  is 
the  same  if  P  acquires  the  asset  from  DT4. 

(d)  Special  rules  applicable  to  offset 
prohibition  election— {\]  Offset 
prohibition  election  inapplicable  to 
certain  transfers — (i)  Genera)  rule.  The 
consequeDces  of  an  offset  prohibitioa 
election  under  \  1  J38-4T(0(6)(iv)  do  not 
apply  to  a  tainted  asset  acquisition  if — 

(A)  The  transferor  is  a  foreign 
corpora  lion,  a  corporation  deacribed  in 
section  934(b),  or  a  corporation  to  which 
an  election  under  sectioa  936  apphes  or 

(B)  The  transfer  ia  a  transaction  to 
wliich  the  pricing  rules  of  section  994 
(relating  to  DISC)  or  section  925  (relating 
to  FSC)  apply. 

(ii)  Exaction  for  certain  foreign 
transferors.  Paragraph  (dMl)(i)  of  this 
seclioB  does  not  apply  to  an  asset 
transfer  by  a  foreiga  corporation  if  the 
gain  recognized  by  that  foreign 
corporation  on  the  transfer  is  effectively 
connected  with  the  conduct  by  dtat 
corporation  of  a  trade  or  baairieaa  within 
the  United  States. 

(2)  Limit  oa-em^ting  fbre^n  tax 
against  U.S.  tax  on  offset  prohibition 
gain — (i)  Definitions— {K)  Offset 
'  prohibition  gain.  "Offset  prohibition 
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gain"  is  INA  gain  (or  a  remaining  ICA 
gain  amount)  that  is  subject  to  an  offset 
prohibition  election  under  §1.338- 
4T(f)(6)(iv). 

(B)  Offset  prohibition  foreign  taxes. 
"Offset  prohibition  foreign  taxes"  are 
foreign  income  taxes  paid  or  accrued 
with  respect  to  offset  prohibition  gain, 
as  determined  under  the  principles  of 
S  1  <)04-4(d)(2). 

ILJ  Otherwise  applicable  section  804 
limitation.  The  "otherwise  applicable 
section  904  limitation"  is  the  limitation 
described  in  section  904(d)(1)  or  907  (b) 
(prior  to  amendment  by  section  211(c)(1) 
of  TEFRA)  that  would  have  applied  to 
the  offset  prohibition  gain  but  for  this 
subparagraph  (2). 

(ii)  One-way  special  foreign  tax  credit 
limitation  for  offset  prohibition  foreign 
taxes.  A  special  foreign  tax  credit 
limitation  applies  to  offset  prohibition 
gain  ("special  limitation")  in  lieu  of  the 
otherwise  applicable  section  U04 
limitation.  The  special  limitation  is  the 
limitation  in  section  904(a).  computed  by 
taking  into  account  as  foreign  source 
income  only  offset  prohibition  gain  from 
sources  without  the  United  States. 

(iii)  Excess  special  limitation 
disregarded  for  purposes  of  section 
904(c).  For  purposes  of  carryback  or 
carryover  of  excess  foreign  taxes  under 
section  904(c)  to  the  taxable  year  in 
which  there  is  offset  prohibition  gain, 
any  excess  special  limitation  for  that 
taxable  year  is  disregarded.  "Excess 
special  limitation"  is  the  special 
limitation  for  a  taxable  year  in  excess  of 
offset  prohibition  foreign  taxes  paid  or 
accrued  in  that  year. 

(iv)  Special  rule  for  creditability  of 
offset  prohibition  foreign  taxes  in 
excess  of  special  limitation.  Offset    • 
prohibition  foreign  taxes  in  excess  of  the 
special  limitation  for  the  taxable  year  in 
which  those  taxes  are  paid  or  accrued 
nonetheless  are  creditable  in  that  year  if 
the  otherwise  applicable  section  904 
limitation  (determined  without  regard  to 
offset  prohibition  gain)  exceeds  the 
foreign  taxes  (not  including  offset 
prohibition  foreign  taxes)  that  are  paid 
or  accrued  in  that  year  and  that  are  - 
creditable  under  the  otherwise 
applicable  section  904  limitation  in  that 
year.  Any  remaining  offset  prohibition 
foreign  taxes  carry  back  or  carry  over  to 
other  taxable  years  as  foreign  taxes 
subject  to  the  otherwise  applicable 
section  904  limitation. 

(v)  Coordination  with  restricted  credit 
provisions  of§  1.338-4T(fJ(6J(iv). 
Answer  2  {\i][B)  and  Answer  3  [iv][D]  of 
S  1.33fr-4T(f)(6)(iv)  each  impose  a 
special  limitation  on  the  amount  of  a 
restricted  credit  (as  defined  therein) 
allowable  as  a  credit  against  the  tax 
liability  of  a  corporation  (or  of  an 


affiliated  group  filing  consolidated 
returns)  for  the  taxable  year  in  which 
that  corporation  (or  group)  recognizes 
offset  prohibition  gain.  (The  foreign  tax 
credit  is  not  defined  as  a  restricted 
credit.)  The  tax  liability  taken  into 
account  for  purposes  of  detertnining  the 
amount  of  certain  restricted  credits  {e.g.. 
the  investment  credit  under  section  46) 
is  required  by  statute  to  be  reduced  by 
the  foreign  tax  credit  allowed  for  the 
year.  See  section  38(c)(2).  Solely  for 
purposes  of  that  reduction,  the  portion 
of  the  foreign  tax  credit  allowed  for  the 
year  that  is  creditable  under  the  special 
limitation  of  paragraph  (d)(2)(ii)  of  this 
section  is  disregarded. 

(3)  Examples.  The  provisions  of 
paragraph  (d)(2)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (11  (i)  On  Deceinl)er  31. 1964,  P 
acquires  all  of  the  stock  of  DT  in  a  qualified 
stock  purchasp  and  timely  files  a  protective 
carryover  election  pursuant  to  1 1.338- 
4T(f)(e)(ii).  P  makes  an  offset  prohibition 
election  in  the  protective  carryover  election. 
P  and  or  file  separate  calendar  year  returns. 
On  June  1. 1065,  P  purchases  an  asset  from 
DTs  foreign  branch  in  a  tainted  asset 
acquisition  subject  to  the  offset  prohibition 
election.  See  9  1.338-4T(f)(6)(iv)  Answer 2{ii). 
For  1985,  DT  recognizes  a  foreign  source 
offset  prohibition  gain  of  S40.000  as  a  result  of 
the  asset  transfer  and  also  recognizes  $60,000 
of  other  foreign  source  income.  It  is  assumed 
for  the  sake  of  simplicity  that  T  has  no 
deductions  allocable  to  foreign  source 
income.  Absent  paragraph  (d)(2)  of  this 
section,  all  $100,000  of  ciTs  foreign  source 
income  would  be  subject  to  the  section  904 
limitation  for  income  described  in  section 
904(d)(1)(E).  A  foreign  income  tax  of  S20.000 
is  specifically  allocable  to  the  $40,000  offset 
prohibition  gain,  and  a  foreign  income  tax  of 
$24,000  is  specifically  allocable  to  the 
remaining  $60,000  of  foreign  source  income. 
DTs  total  taxable  income  for  lOeS'from  all 
sources  is  $200,000,  all  of  which  is  ordinary 
income.  The  United  States  income  tax  (before 
the  foreign  tax  credit)  is  $81,875.  (This  tax 
reflects  an  equal  division  of  the  taxable 
income  bracket  amounts  between  P  and  DT.) 
DT  has  no  excess  foreign  taxes  available  as  a 
carryover  to  1985  under  section  904(c}. 

(ii)  DT  makes  the  following  foreign  tax 
credit  calculations  for  1985: 


0)  Foftign  lax _ „.. 

(2)  Limilalion  on  credH 

(3)  Pr«tiiTiinary  anwunt  ol  toralgn  Mb 
awMabte  (lo<Mr  o)  NM  (1)  or' In* 
(2)) 

(4)  ExcMS  toraign  lax  (lin«  (1)— «n* 
C))..^....^............„..^........^........ 

(5)  rViHfflinsfy  MOMS  InMNon  (bw 
(2)-lto«(1)) _ 

(6)  Foraign  lu  m  In*  (4)  umauum  in 
currant  yaar  fomi  ol  Up*  (4)  and 
In*  (S» 


(A) 

OWiai 

llonaMn 
($40,000) 


S20.000 

'16,375 


16,375 
3.625 

N/A 

N/A 


(B) 

Inconw 

(sgo,ooo) 


124.000 
•24.563 


24.000 
563 


(7)  nnat  cradMbI*  torMgn  tmit 

(i)  By  nconw  dn*  (In*  (3)+lM 

(81) 

(a)  Tom  S40.9SS 

(S)  UnuMd  kMlgn  lai 

atrfttm  or  cwn*"*  *o  oX*  !■>■- 

■Ma  yMTB  Ona  (4)-ine  (e».- - 


M,S«3 


3.062 


•  t8i,S7Sxt40.ooo/(2ao.oaa 
•lsi47$xS80MO/tax).ooa 

The  remaining  offset  prohibition  foreign 
tax.  $3,082.  will  carryback  or  carryover  to 
other  taxable  years  as  a  foreign  tax  allocable 
to  Income  described  in  section  904(d)(1)(E). 
Had  the  offset  prohibition  foreign  tax  been 
less  than  the  separate  limitation  for  offset 
prohibition  gaia  the  excess  limitation  would 
have  been  disregarded  for  purposes  of 
carrying  unused  foreign  taxes  to  1965. 

Example  (2).  (i)  Assume  the  same  facts  as 
in  Example  (1).  except  that  a  foreign  income 
tax  of  $15,375  is  specifically  allocable  to  the 
$4a0OO  offset  prohibition  gain  and  a  foreign 
income  tax  of  $25,563  is  specifically  allocable 
to  the  remaining  $60,000  of  foreign  source 
income. 

(ii)  DT  makes  the  following  foreign  tax 
credit  calculations  for  1965: 


(1)  Foraign  tax ~ 

(2)  UmMton  on  oadM  (aam*  ■•  Ex- 

amp»a(i» - 

(3)  Praliminary  amounl  o<  foraign  lax 
cracMabta  Vemm  ol  Una  (l)  orima 
(2)1 

(4)  Exoaa*  loraign  tax  Ina  (1)-lna 

uw  ■-■  ■ ■■•■—;- 

(5)  Prciminify  moms  InMsion  (In* 
(2)-lina(1)) - 

(6)  Foraign  lax  in  ina  (4)  cia<»atita  in 
currant  yaw  (loaiar  ol  tna  (4)  and 
una  (5)) - _ 

(7)  Final  cradtabia  lonign  lac 

(i)  By  mcoma  dasa  (Ina  (Sl.f 

lina(6» 

(Ii)  Total:  $39,938 
(S)  Unuaad  loraign  lax  I'lailahU  ■• 
carryovar  or  carryback  to  oOwr  lax- 
■bla  yaars  (kna  (4)-lina  (6)) 


Other 

irtoonw 

($60.0001 


24.S63 


1.000 


<  Nola  that  although  Iha  wadal  KnUiaion  ackiaSy  < 
tat  prohtxaon  loraign  taxaa  by  $1,000.  thai  axoaia  «>aaal 
tmtaton  ■  diaragardad  lor  al  purpoaaa. 

Example  (3).  (i)  Assume  the  same  facts  as 
in  Example  (1).  except  that  foreign  taxes  paid 
in  1965  ($44,000)  cannot  be  specifically 
allocated  between  the  offset  prohibition  gain 
and  other  foreign  source  income. 

(ii)  Under  the  principles  of  t  l.g04-4(d)  (2) 
(ii).  Sl7,e(X)  of  the  total  foreign  income  lax  of 
$44,000  is  allocated  to  offset  prohibition  gain 
{i.e..  $44,000  X  $40,000/$10a000)  and  the 
remainder,  $26,400,  is  allocated  to  the  other 
foreign  source  income  [i.e..  $44,000  x  $60,000/ 
$100,000).  DT  makes  the  following  foreign  tax 
credit  calculations  for  1965: 


563 
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(1)  Foraign  lax 

(2)  Unttalon  on  aadH  (aama  aa  Ex- 
mft*  (1))- - - 

(3|  ^alminary  amount  ol  loraign  Iw 
cradKaMa  (loorar  ol  Una  (1)  or  ina 

(2)) -..- 

(4)  Exoaaa  loraign  tax: 

«)  By  incoma  data  (Ina  (1)-lna 

(2)) " 

d)  Total;  $3,062 
L  (9)  ■  Final  cradttaUa  foraign  tax— 
,         (i)  By  inconw  daaa  (Ina  (3)) — L. 

(«)  Total:  $40,938 
:   (6)  Unuaad  loraign  tax  rttiiMm  « 
4rryovar  or  carryback  to  other  lax- 


(A) 


proNbi* 
•on  grin 
(S40.000) 


$17,600 
16.375 

16,375 

1.225 

16.375 

N/A 


IB) 

Olhar 

inoonta 
(MO.OOO) 


$26,400 
24.563 

24.563 

1.837 
24.563 

3.062 


I      '  Note  mat  linat  IS)  wid  |6)  ol  the  table  uMd  in  Exampla 
I  (1)  ara  almlnatad  nara.  TTioaa  knaa  are  unnecessary  be- 


i  there  is  no  exceas  Imtaaorv 

Example  (4).  (i)  Assume  the  same  facts  as 
in  Example  (1).  Assume  in  addition  that  for 
1965  DTs  current  year  investment  credit 
earned  (as  calculated  before  application  of 
the  limitation  based  on  amount  of  tax  under 
section  38(c))  is  $24,0(K).  Assume  also  that 
DTs  pre-credit  tax  liability  would  be  $63,475 
if  the  offset  prohibition  gain  of  $40,000  were 
disregarded. 

(ii)  DTs  investment  credit  is  a  restricted 
credit.  Accordingly,  for  purposes  of 
determining  the  amount  of  that  credit 
allowable  as  a  credit  against  DTs  tax  iniges, 
DTs  pre-credit  tax  hability  is  calculated  as  if 
the  offset  prohibition  gain  were  not  income  to 
DT.  See  S  \.Zi6-M[^V\[\\)  Answer 2[i\)[B]. 
Because  the  tax  liability  taken  into  account 
for  purposes  of  determining  the  amount  of  the 
investment  credit  is  required  under  section 
38(c)  to  be  reduced  by  the  foreign  tax  credit, 
the  special  rule  of  paragraph  (d)(2)(v]  of  this 
section  appUes.  Accordingly,  DT  must  make 
the  following  computations: 


(1)  Investment  credit  earned  in     I 
1985 ~.     $24,000 

(2)  Pre-credit   U.S.   tax   Uability 
(disregarding  offset  prohibition 

gain) 63,475 

(3)  Foreign  tax  credit  as  adjusted  ' 
under  paragraph  (d)(2)(v)  of  this  ' 
section „ ^,563 

(4)  Net  tax  liability  under  section 

38(c)(2)  line  (2)  minus  line  (3)) 38.912 

(5)  Investment  credit  allowable  as 
credit    against    tax    for    1985 

(lesser  of  line  (1)  or  line  (4)  *| 24,000 

'Note  thai  the  portion  of  the  foreiga  lax  credit  allowed 
for  the  year  thai  if  oedituble  under  the  ipecial  liwilalion 


$25,000.  Ihe  manimum  amount  of  that  exceta  that  would 
be  allowable  aa  an  invealmeni  credit  for  1965  would  be 
$11,825.  i.e  .  85  percent  of  the  net  tax  liability,  in  excen 
of  $25,000.  See  notion  38(c)|lMB). 

(e)  Certain  transactions  subject  to  an 
exception  to  section  338(e)(1)  under  the 
authority  of  section  338(e)(2)(D)— {\) 
Basis  step-up  attributable  to  gain 
recognized  under  section  367.  The 
acquisition  of  property  is  subject  to  an 
exception  to  section  338(e)(1)  under  the 
authority  of  section  338(e)(2)(D)  if,  solely 


% 


I 


be  reason  of  the  transferor's  recognition 
of  gain  under  section  367(a),  the 
transferee's  basis  in  the  transferred 
asset  exceeds  the  transferor's  basis  in 
that  asset  immediately  before  the 
transfer. 

(2)  Acquisition  of  foreign  currency — 
(i)  General  rule.  The  acquisition  of 
foreign  currency  is  subject  to  an 
exception  to  section  338(e)(1)  under  the 
authority  of  section  338(e)(2)(D)  if  the 
acquisition  occurs  in  the  ordinary  course 
of  the  transferor's  trade  or  business  (as 
determined  under  principles  similar  to 
those  in  S  1.338-4T(f)(3)).  Solely  for 
purposes  of  this  subparagraph  (2),  a 
transferor  is  considered  to  act  in  the 
ordinary  course  of  its  trade  or  business 
when  it — 

(A)  Pays  interest  or  principal  on  an 
obligation  denominated  in  foreign 
currency, 

(B)  Makes  a  loan  denominated  in 
foreign  currency,  or 

(C)  Pays  a  dividend  denominated  in 
foreign  currency. 

(ii)  No  inference  regarding  character 
of  gain  or  loss.  No  inference  should  be 
drawn  regarding  the  character  of 
exchange  gain  or  loss  realized  on 
transactions  described  in  this  paragraph 
(e)(2). 

(f)  Effect  of  section  338  on  foreign 
target.  If,  for  its  taxable  year  that 
includes  its  acquisition  date  and  for  any 
other  relevant  taxable  year,  a  foreign  - 
target  for  which  a  section  338  election  is 
made  has  no  items  of  income  for  which 
it  is  taxable  under  chapter  1  of  the  Code 
(including  an  item  of  income  resulting 
ftt)m  the  section  338  election),  then,  in 
general,  the  section  338  election  results 
in  potential  United  States  tax 
consequences  only  for  domestic 
shareholdera  of  that  foreign  target.  Thus, 
for  example,  the  adjustment  to  the 
foreign  target's  earnings  and  profits  that 
results  from  the  section  338  election  may 
affect  the  amount  of  a  distribution  that 
is  treated  as  a  dividend  for  the  domestic 
shareholdere.  Similarly,  if  the  foreign 
target  is  a  controlled  foreign 
corporation,  section  338  may  affect  the 
amount  included  in  the  gross  income  of 
certain  domestic  shareholders  under 
section  951  or  1^48. 

(g)  Operation  of  section  1248  if  section 
338  election  made—{\)  Scope.  This 
paragraph  (g)  applies  section  1248  to  the 
shareholders  of  a  target  that  is  a 
controlled  foreign  corporation  and  that 
is  subject  to  a  section  338  election 

( "CFCT).  The  principles  of  this 
paragraph  (g)  also  apply  if  a  domestic 
corporation  described  in  section  1248(e) 
is  involved. 

(2)  General  rules— {\]  Transfer  of 
CFCT  stock  on  or  before  acquisition 
date.  If  a  person  transfere  a  block  of 


CFCT  stock  on  or  before  CFCTs 
acquisition  date  but  during  CFCTs  12- 
month  acquisition  period,  then,  for 
purposes  of  determining  the  amoimt  (if 
any)  treated  as  a  dividend  to  the 
transferor  under  section  1248,  old 
CFCTs  earnings  and  profits  attributable 
to  the  block  is  the  enhanced  earnings 
and  profits  amount  as  determined  under 
paragraph  (g)  (3)  or  (4)  of  this  section  (as 
the  case  may  be). 

(ii)  Effect  of  gain  recognition  election. 
If  P  makes  a  gain  recognition  election 
under  §  1.338-4T(j)(2)  of  the  nonrecently 
purchased  CFCT  stock,  then  paragraph 
(g)(2)(i)  of  this  section  shall  apply  to  the 
gain  recognized  by  P  under  section 
338(b)(3KA]  as  if  the  nonrecently 
purchased  CFCT  stock  were  actually 
sold  at  the  close  of  CFCTs  acquisition 
date. 

(iii)  Carryover  CFCT  stock.  If  on  the 
close  of  CFCTs  acquisition  date  a  non-P 
group  member  holds  CFCT  stock  (or  if  a 
P  group  member  holds  nonrecently 
purchased  CFCT  stock  that  is  not 
subject  to  a  gain  recognition  election 
under  §  1.338-4TU)(2))  ("carryover  CFCT 
stock"),  then,  solely  for  purposes  of  that 
carryover  CFCT  stock,  old  CFCT's 
earnings  and  promts  (adjusted  to  reflect 
deemed  sale  of  assets  under  section  338) 
and  the  foreign  taxes  attributable  to 
those  earnings  and  profits  shall  carry 
over  (in  their  annual  layers)  to  new 
CFCT,  subject  to  the  special  rules  and 
limitations  prescribed  in  paragraph 
(g)(6]  of  this  section. 

(iv)  Special  rule  for  determining 
status  as  controlled  foreign  corporation. 
If  a  foreign  target  ceases  to  be  a 
controlled  foreign  corporation  solely  by 
reason  of  one  or  more  purchases  of  its 
stock  that  constitutes  a  qualified  stock 
purchase,  then  all  of  its  stock  that  is 
included  in  that  qualified  stock  purchase 
is  deemed  to  have  been  acquired  by  the 
purchasing  corporation  on  that  foreign 
target's  acquisition  date  for  purposes  of 
determining  under  this  paragraph  (g)  the 
period  during  which  that  foreign  target 
(and  all  of  its  section  1248(c)(2) 
subsidiaries)  are  controlled  foreign 
corporations. 

(v)  Section  1248(c)(2)  subsidiary.  For 
purposes  of  this  paragraph  (g),  a 
"section  1248(c)(2)  subsidiary"  with 
respect  to  a  foreign  target  is  any 
corporation  whose  earnings  and  profits 
may  be  deemed  under  section  1248(c)(2) 
to  be  included  with  the  earnings  and 
profits  of  that  foreign  target. 

(vi)  Special  deemed  stock  sale  rule. 
For  all  purposes  of  the  Code,  a 
transferor  of  stock  in  a  controlled 
foreign  corporation  is  deemed  to  sell  the 
stock  directly  to  P  or  a  P  group  member 
on  the  transferee's  acquisition  date  if 


1 
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(A)  a  member  of  the  S  gnuf  transfers 
the  stock  to  a  domestic  member  of  the  S 
group  that  becomes  a  target  for  which  a 
secAion  asaelectioaafylies.  (B)  tbe 
transfer  takes  place  on  or  before  the 
transferee's  acquisition  date  and  during 
the  consistency  period  of  the  original 
target  or  an  affected  target,  and  (C)  the 
controlled  foreign  corporation  becomes 
an  affected  target  The  transferor  shall 
not  be  deemed  to  sell  stock  under  this 
subdivision  (vi)  if  it  is  demonstrated  that 
the  transfer  was  not  in  anticipation  of, 
or  pursuant  to  a  plan  to  make,  a  direct 
or  indirect  transfer  of  the  transferee's 
stock  to  P  or  a  P  group  member.  Thus, 
for  example,  there  will  not  be  a  deemed 
sale  of  the  stock  of  a  controlled  foreign 
corporation  to  P  or  a  P  group  member  if, 
prior  to  the  time  the  controlled  foreign 
corporation  becomes  an  affected  target, 
section  351(a)  applies  to  the  transfer  by 
an  S  group  member  of  the  stock  of  the 
controlled  foreign  corporation  to  a 
domestic  member  of  the  S  group.  The 
Internal  Revenue  Service  may  treat  a 
transfer  to  a  foreign  member  as  subject 
to  this  subdivision  (vi)  if  sudi  treatment 
is  appropriate  to  carry  tjut  the  purposes 
of  this  subdivision  (vi). 

(3)  Enhanced  earnings  and  profits 
amount  if  stock  transferred  on  CFCTs 
acquisition  date.  For  a  block  of  CFCT 
stock  actually  or  deemed  transferred  on 
CFCTs  acquisition  date,  the  enhanced 
earnings  and  profit  amount  is  the 
earnings  and  profits  of  CFCT  (and  any 
section  1248(c)(2)  subsidiary) 
attributable  to  the  block  under  the 
applicable  section  1248  regulations.  For 
purposes  of  this  subparagraph  (3), 
earnings  and  proflts  of  CFCT  (and  of 
each  section  1248(c)(2)  subsidiary)  shall 
be  deemed  to  include  the  gains  and 
other  income  amounts  that  each  would 
have  recognized  in  the  deemed  sale  of 
assets  under  section  338(a)(1)  had  each 
been  a  domestic  corporation. 

(4)  Enhanced  earnings  and  profits 
amount  if  stock  transferred  before 
CFCTs  acquisition  date — (i)  General 
rule.  For  a  block  of  CFCT  stock  actually 
or  deemed  transferred  beofore  CFCTs 
acquisition  date,  the  enhanced  earnings 
and  proHts  amount  is  the  sum  of  the 
following  amounts: 

(A)  Old  CFCTs  earnings  and  profits 
attributable  to  the  block  under  the 
applicable  section  1248  regulations, 
applied  however  by  not  including  in 
OPCTs  earnings  and  profits 
(accumulated  for  the  taxable  year  of 
CFCT  in  which  that  stock  tranafar 
occurs)  tbe  recapture  earnings  and 
profits  for  that  year,  and 

(B)  CFCTs  recapture eamings  and 
profits  far  each  affected  taxable  year  of 
CFCT  that  would  have  been  attributable 
io  the  block  under  the  applicable  section 


1348  regulations  had  that  block  been 
transferred  on  v(3='CTs  acquisition  date. 

(ii)  Affected  taxable  year  of  CFCT.  An 
affected  taxable  year  of  CFCT  is  the 
taxable  yeetr  of  CFCT  in  which  the 
CFCT  stock  is  transferred  and  each 
subsequent  taxable  year  of  CFCT  ap  to 
and  including  its  taxable  year  that 
includes  CFCTs  acquisition  date. 

(iii)  CFCT's  recapture  earnings  and 
profits.  CFCTs  recapttire  earnings  and 
profits  for  an  affected  taxable  year  are 
an  amount  (not  less  than  zero)  equal  to 
(A)  CFCTs  earnings  and  profits 
accumulated  for  that  taxable  year, 
minus  (B)  such  earnings  and  profits  as 
redetermined  by  disregarding  recapture 
amounts  for  that  taxable  year.  The 
recapture  earnings  and  profits  for  a 
taxable  year  may  not,  however,  exceed 
the  earnings  and  profits  of  CFCT 
accumulated  for  that  taxable  year. 

(iv)  Recapture  amount.  A  "recapture 
amount"  for  an  affected  taxable  year 


(A)  The  amount  of  gain  realized  as  a 
result  of  an  actual  sale  or  exchange  of 
an  asset  during  that  year,  to  the  extent 
that  such  amount  would  have  been 
recognized  by  CFCT  in  the  deemed  sale 
of  assets  under  section  338(a)(1)  had 
CFCT  been  a  domestic  corporation  that 
held  that  asset  on  its  acquisition  date 
and  had  the  deemed  sale  price  of  Ihat 
asset  been  equal  to  the  actual  amount 
realized  on  the  sale  or  exchange  of  that 
asset,  and 

(B)  For  the  affected  taxable  year  in 
which  the  deemed  sale  of  assets  under 
section  338(a)(1)  occurs,  the  gains  and 
other  income  amounts  that  would  have 
been  recognized  by  CFCT  in  the  deemed 
sale  of  assets  had  CFCT  been  a 
domestic  corporation. 

(v)  Exception  to  enhancement  ruh  of 
paragraph  (g)(4)(i)  for  transitional 
period  stock  transfer.  Paragraph  (g)(4)(i) 
of  this  section  does  not  apply  to  a  stock 
transfer  occurring  on  or  before  February 
12,  1986  or  after  ^at  date  but  pursuant 
to  a  contract  of  sale  that  is  binding  on 
both  the  acquiring  P  group  member  and 
the  seller  as  of  that  date.  Nevertheless, 
if  such  a  transfer  occurs  during  old 
CFCTs  final  taxable  year,  then  the 
transferor's  ratable  share  of  old  CFCTs 
earnings  and  profits  accumulated  for 
that  year  under  the  applicable  section 
1248  regulations  will  reflect  tbe  earnings 
and  profits  resulting  from  the  deemed 
sale  of  assets  under  section  3aB(a)tl) 
(pro-ratad  on  a  daily  basis  for  the  period 
during  which  the  transferor  held  the 
CFCT  stock). 

(iv)  Section  1248(c)(2)  subsidiary  with 
same  taxable  year  as  CFCT.  ¥mr  a  block 
of  CFCT  stock  with  respect  to  which 
there  are  one  or  more  section  1248(c)(2) 
subsidiaries,  all  of  which  have  the  same 


taxable  year  as  CFCT.  the  provisions  of 
paragraph  {^4](i)-(iv)  qf  this  section 
shall  «pply  in  the  following  manner 

(A)  Kecapkme  amounts  for 
subsidiaries.  First,  for  eadi  affected 
taxable  year,  [1)  determine  separately 
the  recapture  amounts  of  CFCT  aadof 
each  section  1248(c)(2)  subsidiary,  [2] 
under  the  applicable  section  1248 
regulations  attribute  to  the  block  the 
amount  for  CFCT,  (3)  under  the 
principles  of  section  1248(c)(Z)  attribute 
to  block  the  amounts  for  each  such 
subsidiary,  and  [4]  determine  for  the 
block  the  sum  oflhe  amount  attributed 
from  CFCT  and  the  amounts  attributed 
from  the  subsidiaries. 

(B)  Earnings  and  profits  of 
subsidiaries.  Second,  the  earnings  and 
profits  accumulated  for  each  affected 
taxable  year  of  CFCT  and  of  each 
section  1248(c)(2)  subsidiary  shall  be 
determined  and,  under  the  applicable 
principles,  attributed  for  that  year  to  the 
block. 

(C)  Recapture  earnings  and  profits  for 
block.  Thiid,  compute  the  recapture 
earnings  and  profits  for  each  affected 
taxable  year  for  the  block  as  an  amount 
(not  less  than  zero)  equal  to  [1)  the  sum 
of  earnings  and  profits  accumulated  for 
that  year  of  CFCT  attributed  to  the 
block  and  of  each  section  1248(c)|2) 
subsidiary  attributed  under  (B)  of  this 
subdivision  (vi)  to  the  block,  minus  [2] 
such  sum  as  redetermined  by 
disregarding  recapture  amounts  for  that 
year  of  CFCTand  its  section  1248(c)(2) 
subsidiaries.  Recapture  earnings  and 
profits  for  a  taxable  year  for  the  block 
may  not,  however,  exceed  the  amount  in 
[1]  of  this  subdivision  (C). 

(D)  Application  of  general  rule. 
Fourth,  apply  the  general  rule  in 
paragraph  (g)(4)(i)  of  this  section  by 
using  amounts  attributed  to  the  block 
under  paragraph  (gJ(4Kvi)  (B)  and  (C)  of 
this  section  instead  of  the  amounts 
determined  solely  for  CFCT. 

(vii)  Sectioa  124B(c)(2)  subsidiary 
with  taxable  year  different  from 
CFCT's.  The  principles  of  paragraph 
(g)(4)(vi)  of  this  section  shall  apply  if 
one  or  more  section  1248(c)(2)  _; 

subsidiaries  have  a  different  taxable 
year  than  CFCT. 

(5)  Section  338(cffl)  iaapplicable.  The 
enhanced  earnings  and  profits  amounts 
under  paragraph  (g)  (3)  and  (4)  of  this 
section  are  determined  without  regard  to 
section  338(c)(1)  (relating  to  surrogate 
taxj.  For  an  exception  applicable  to 
certain  carryover  CPCT  slock,  see 
paragraph  isH6)(iv)  of  this  section. 

(6)  Carryovar  of  old  CFCT  earnings 
and  profits  for  purposes  oftjanymver 
CFCT  stook—ix)  General  m/e.  Tbe 
earnings  and  profits  (and  attributable 
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foreign  taxes)  attributable  to  old  CFCT 
]  stock  carry  over  to  new  CFCT  slock 
under  paragraph  (g)(2)(iii)  of  this  section 
solely  for  purposes  of  (A)  characterizing 
an  actual  disbibution  with  respect  to,  a 
share  of  carryover  CFCT  stock  as  a  1 1     , 
dividend,  (B)  characterizing  gain  on  a 
post-acquisition  date  transfer  of  a  share 
of  carryover  CFCT  stock  as  a  dividend 
under  section  1248,  and  (C)  determining 
the  foreign  taxes  deemed  paid  under 
section  902  with  respect  to  the  amount 
thereby  treated  as  a  dividend. 

(ii)  Cap  on  carryover  of  earnings  and 
profits.  The  earnings  and  profits  of  old 
CFCT  are  taken  into  account  with     ; 
(«spect  to  a  share  of  carryover  CFCT 
stock  only  to  the  extent  of  the  section 
1248  amount  for  that  share. 

(iii)  Section  1248  amount  for  stock 
other  than  section  338(c)(1)  stock.  The 
section  1248  amount  for  a  share  of 
carryover  CFCT  stock  other  than  section 
338(c)(1)  stock  is  the  amount  (if  any)  of 
the  gain  that,  under  the  enhanced 
earnings  and  profits  provisions  of 
paragraph  (g)(3)  of  this  section,  would 
have  been  included  in  the  shareholder's 
gross  income  as  a  dividend  under 
section  1248  had  the  shareholder 
transferred  that  share  to  P  on  CFCTs 
acquisition  date  for  a  consideration 
equal  to  the  fair  market  value  of  that 
share  on  that  date  (or,  with  respect  to 
nonrecently  purchased  CFCT  stock 
treated  as  carryover  CFCT  stock,  had  a 
gain  recognition  election  under  section 
338(b)(3)(A)  applied  to  that  share). 

(iv)  Section  1248  amount  for  section 
338(c)(1)  stock.  The  section  1248  amount 
for  a  share  of  section  338(c)(1)  stock  is 
determined  in  the  same  manner  as  for 
other  carryover  CFCT  stock,  except  that 
the  earnings  and  profits  attributable  to  a 
share  of  section  338(c)(1)  stock  for  each 
taxable  year  of  old  CFCT  imder  the 
principles  of  paragraph  (g)(3)  of  this 
section  {i.e.,  without  regard  to  section 
338(c)(1))  are  increased  or  decreased  by 
the  section  338(c)(1)  amount  for  that 
share  for  that  year. 

(v)  Section  338(c)(1)  stock.  For 
purposes  of  this  paragraph  (g)(6), 
"section  338(c)(1)  stock"  is  carryover 
CFCT  stock  (other  than  noruecenUy 
purchased  CFCT  stock)  that  is  neither— 

(A)  Purchased  by  a  P  group  member  at 
any  time  during  the  one-year  period 
begituiing  on  CFCTs  acquisition  date 
nor 

(B)  Redeemed  by  CFCT  in  a 
transaction  described  in  section  338 
(h)(7)(B)  during  that  1-year  period. 

(vi)  Section  338(c)(1)  amount  The 
"section  338(c)(1)  amount"  for  a  share  of 
section  338(c)(1)  stock  is  a  positive  (or 
negative)  amount  equal  to  the  net 
section  338(c)(1)  gain  or  loss  of  old 
CFCT  for  its  taxable  year,  divided  by 


the  total  number  of  shares  of  section 
338(c)(1)  stock.  For  purposes  of  this 
subparagraph  (6),  the  net  section 
338(c)(1)  amount  for  a  share  takes  into 
account  the  net  section  338(c)(1)  gain  or 
loss  for  each  section  1248(c)(2) 
subsidiary  that  is  attributed  under  the 
principles  of  section  1248(c)(2)  to  the 
share.  (If  convenient,  the  section 
338(c)(1)  amount  may  be  computed  with 
respect  to  a  block  of  stock.)  Section 
338(c)(1)  gains  or  losses  are  gains  or 
losses  that,  had  CFCT  (or  the  section 
1248(c)(2)  subsidiary)  been  a  domestic 
corporation,  would  have  been 
recognized  by  it  under  section 
338(c)(1)— 

(A)  As  a  result  of  its  deemed  sale  of 
assets  under  section  338(c)(1)  or 

(B)  As  a  result  of  its  actual  sale  of 
assets  under  the  circl^nstances 
described  in  section  338(h)(12)  and 

S  1.338-4T(k)(l)  Answer  3  (ii). 

(vii)  Old  CFCT  earnings  and  profits 
unaffected  by  post-acquisition  date 
deficits.  Notwithstanding  that  new 
CFCT  incurs  deficits  in  earnings  and 
profits,  a  post-acquisition  date 
distribution  with  respect  to  a  share  of 
carryover  CFCT  stock  (or  gain 
recognized  in  a  post-acquisition  date 
transfer  of  a  share  of  carryover  CFCT 
stock  when  that  transfer  is  governed  by 
section  1248)  shall  be  treated  as  a 
dividend  at  least  to  the  extent  of  the 
section  1248  amount  for  that  share, 
reduced  by  prior  post-acquisition  date 
distributions  with  respect  to  that  share 
out  of  the  earnings  and  profits  of  old 
CFCT.  Thus,  for  example,  the  first 
distiibution  by  new  CFCT  with  respect 
to  a  share  of  carryover  CFCT  stock  is 
treated  as  a  dividend  by  the  distributee 
to  the  extent  of  the  section  1248  amount 
for  that  share,  notwithstanding  that  new 
CFCTs  losses  exceed  old  CFCTs 
earnings  and  profits  at  the  close  of  the 
acquisition  date.  A  distribution 
considered  made  out  of  old  CFCTs 
earnings  and  profits  pursuant  to  this 
subparagraph  (6)  has  no  effect  oil  the 
earnings  and  profits  of  new  CFCT. 
(viii)  Character  of  CFCT  stock  as 
carryover  CFCT  stack  eliminated  upon 
disposition.  A  share  of  CFCT  stock  is 
not  considered  carryover  CFCT  stock 
after  it  is  disposed  of  in  a  transaction 
described  in  section  1248  (a)(1)  or 
(f)(1)(B)  by  the  person  holding  such 
stock  on  the  close  of  CFCTs  acquisition 
date,  provided  that  all  gain  realized  on 
the  transfer  is  recognized  at  the  time  of 
the  ti*ansfer,  or  that  if  less  than  all  of 
the  realized  gain  is  recognized,  the 
recognized  amount  equals  or  exceeds 
the  remaining  section  1248  amount  for 
that  share. 

(7)  Application  of  principles  of  this 
paragraph  to  section  1246.  The 


principles  of  this  paragraph  (g)  also 
apply  to  shareholders  of  a  foreign  target 
that  are  subject  to  section  1246. 

(8)  Examples.  The  provisions  of  this 
paragraph  (g)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  (i)  CFCT  is  a  calendar  year 
foreign  corporation.  DA,  a  United  States 
person,  has  owned  90  of  the  100  shares  of 
CFCTs  only  class  of  outstanding  stock  since 
CFCT  was  organized  on  March  13. 1977.  P  has 
held  the  remaining  10  shares  of  CFCT  since 
CFCT  was  organized.  (Those  10  shares 
constitute  nonrecently  purchased  CFCT  stock 
in  Fs  hands  within  the  meaning  of  section 
338(b)(6)(B).)  On  November  1. 1986,  P 
purchases  all  90  shares  of  CFCT  stock  held 
by  DA  for  $90,000  in  cash  and  makes  an 
express  election  for  CFCT.  Thus,  for  United 
States  tax  purposes,  CFCT  has  a  short 
taxable  year  ending  at  the  close  of  November 
1, 1986.  Assume  DA  recognizes  gain  of 
$81,000  on  the  sale  of  the  CFCT  stock.  All  90 
shares  of  CFCT  stock  constitute  a  block  of 
stock  in  DA's  hands  within  the  meaning  of 
S  1.1248-2(b)  and  the  conditions  of  {  1.1248- 
2(c)  are  satisRed  with  respect  to  that  block  of 
stock.  CFCT  has  no  earnings  and  profits 
accumulated  (or  deficit)  for  any  taxable  year 
prior  to  19aa  Assume  that  if  CFCT  were  a 
domestic  corporation,  it  would  recognize  gain 
of  $20,000  on  November  1, 1986,  by  reason  of 
its  deemed  sale  of  assets  under  section 
338(a)(1).  CFCT's  earnings  and  profits 
accumulated  for  its  short  1986  taxable  year 
ending  on  November  1, 1986,  without  taking 
into  account  that  $20,000  of  gain,  total 
$50,000.  P  also  makes  a  gain  recognition 
election  for  CFCT  under  section  338(b)(3)(A) 
and  S  1.338-4T(j)(2). 

(ii)  DA'S  sale  of  CFCT  stock  to  P  on 
November  1, 1986,  is  a  transfer  to  which 
section  1248  and  paragraph  (g)  (2)(i)  and  (3) 
of  this  section  apply.  For  purposes  of 
applying  section  1248(a)  to  DA,  the  eamings 
and  profits  accumulated  by  CFCT  for  its  short 
taxable  year  ending  on  November  1. 1986,  are 
$70,000,  i.e.,  the  eamings  and  profits 
accumiilated  for  that  taxable  year  as 
determined  under  §  1.1248-2(b),  taking  into 
account  the  gain  of  $20,000  that  CFCT  would 
have  recognized  in  the  deemed  sale  of  assets 
under  section  338(a)(1)  had  CFCT  been  a 
domestic  corporation  ($50,000+$2a000).  See 
paragraph  (g)(3)  of  this  section.  Pursuant  to 
S  1.1248-2(e),  $63,000  of  the  $7a000  of 
eamings  and  profits  accumulated  for  1966  are 
atUnbutable  to  the  block  of  CFCT  stock  sold 
by  DA  on  November  1, 1986  {i.e..  $70,000x90/ 
100),  since  that  block  (A)  was  held  for  the 
entire  taxable  year  ending  on  November  1, 
1986,  and  (B)  includes  90  of  the  100  shares  of 
outstanding  CFCT  stock.  Accordingly,  $83,000 
of  DAs  gain  of  $81,000  on  the  sale  of  CFCT 
stock  is  included  under  section  1246(a)  in 
DA's  gross  income  as  a  dividend. 

(iii)  Assume  that  P  recognizes  a  gain  of 
$8,000  with  respect  to  the  10  shares  of 
nonrecently  purchased  CFCT  stock  by  reason 
of  the  gain  recognition  election,  which  causes 
a  hypothetical  acquisition  date  sale  of 
nonrecently  purchased  stock.  Under 
paragraph  (g)  (2)(ii)  and  (3)  of  this  section, 
that  hypothetical  sale  is  Ueated  as  a  bvnsfer 
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of  CFCT  aXodk  by  a  U.S.  p«non  to  T>.on 
CFCTt-ac^isltion  date  in  a  transfer  to 
which  Mctioa  IMS  applies.  rtw»..iin<ler 
I  LIMS-Hk).  <7900  of  the  ITtUMIO  of  eaminflB 
andptofilB -accumulated  for  IBM-are 
attributable  to  the  block  af  M  abans  df  <TCT 
stock  hypothetically  sold  by  P  at  the  dose  of 
November  1. 198S  [i.e..  STaOOQM  flS/JM). 
since  that  Mock  (A)  was  held  for  the  entire 
taxable  year  anting  on  MewembefH.  ises. 
ant  (B)  includes  10  of  the  n»  shares  of 
outsiandiHg  QPCT  slock.  Accordingly.  $7,000 
of  P*s  gain  aMBamnn  «wili]polfaBtiaal«ale 
of  10  shafes  if  OFCT  •tBck4a.iiiobiiari«nder 
section  124aiaO  in  Fs  gsoss  iiiconw«B« 
dividend. 

Example  (2).  ft)  Assume  tbe  suneJacts  as 
in  Example  M.  except  that  P-doas-aot  make  a 
gain  reoagnition  Section. 

(ii)  The  naarecently  purchasedCFCT  stock 
held  by  P  (I.e..  ihe  10  shares  owned  %  P  since 
CFCT  wascMgaiiized)  is  oarryovar  CFCT 
slock  (and  Mt-section  8aa((|(f)  atackJ.:See 
par«graphi(g)(e)fiii)  of  this«e«tion. 
Accotdiiigly.  ihe  earnings  suid.profits  |snd 
attributable  foseiyi  taxea)  of  old'CPCT  carry 
overtonewCFCr  solely  for  puiyoses  of  that 
bh>ck  of  to  nhnwti  However,  the  «mount  of 
old  CFCTs  earnings  and  proCU  taken  isto 
acaDuntwith«eapectiolhat  Wodoiii'tiK 
event  of  ajdistribulion  by  new  GFCT  with 
respect  that  t>ls<ik  (or  in  the  event  of  Fs  sale 
of  that  block  in  a  transaction  governed  by 
section  124B)  may  not  oKceed  4he  section  1248 
amount  forthat  block.  The  secHon  M48 
amount  for  <hst  black  is  the  amount  of  "the 
section  1248  diviJeadP  would  have 
recognized  with  leapect  to  that  block  had  it 
made  a^*in  racognition  election  usdar 
section  338(b)(3)(A).  Under  the  facts  sf 
Example  (1)(iii).  P  would  have  raoognized  a 
gain  of  SGUXIO  with  resect  to  that  block,  and 
$7,000  af  lliat:hmount  would  hove  been  a 
sectioB  1248.dividend.  i.e..  STOiOOOX  10/100. 
Accordingly,  the  section  1248  amount  for  the 
block  of  10  shares  of  nonrecently  purchased 
CFCT  stock  is  $7,000. 

Example 43).  (!)  CFCT  is  a  calendar  year 
foreign  corp«ratian.  DA,  a  United  Stales 
person,  has  owned  all  100  shares  of  CFCTs 
only  flass  of  outstanding  stock  since  CFCT 
was  organized  on  March  13, 1977.  On  August 
7. 1986.  P  purchases  40  of  Ihe  100  shares  of 
CFCT  stock  held  by  DA  {or  cash.  On  May  28, 
1987,  P  purchases  the  remaining  00  shares  of 
CFCT  stock  fiom  DA  for  cash  and  makes  an 
express  election  for  CFCT.  Thus,  for  United 
States  tax  purposes,  CFCT  has  a  short 
taxable  ^rear  ending  on  May  28. 1087.  Assume 
that  gain  recognised  tiy  DA  is  $80,000  on  the 
August  7. 1986.  sale  and'$13aQ00  on  the  May 
28, 1987,  sale.  The  40  shares  and  60  shares  of 
CFCT  slock  sold  by  DA  constitute  two  blocks 
of  stock  in  DA's  hands  «vithin  the  meaning  of 
1 1  J248-2(b).  The  conditions  of  1 1.1248-2(c) 
are  satisified  with  respect  to  aadh  block. 
CFCT  has  no  earnings  and  profits 
accumulated  (or  deflcit)  for  ai^  taxable  year 
prior  to  1988.  In  1988,  CFCT  recognizes  gain 
of  $30,000.on  the  sale  of  used  machinery.  All 
of  that  gain  would  have  been  recognized  by 
CFCT  in  the  deemed  sale  of  assets  under 
section  338  as  depreciation  recapture  under 
section  1245  had  CFCT  bf  en  a  domestic 


corporation  that  held  the  machinery  on  the 
acquisiHon  date.  CFCTTseaniings  swd^yssflU 
accumulated  for  1988  «re  VinSMOtff  ^t 
$30,m)^ain  is  lijken  into  account. 
(Aosordiogly,  CFCTs  earnings  and  profits 
accumulatedfor  1988.  as  determined  without 
that  fS8,a80.  ate  iBaOOO.)  If  CFCT  were  a 
domeslic  oarpwaMsn.  it  would  «e«agnize  a 
gam  of  $201100  on<M«y  SB.  1987,  by  reaaon  of 
iUifaemed  sale  of  assets  under  section 
338(a)(1).  GFCTs  earnings  and  profits 
accumaialed  for  its  short  1987  tsxsble  year 
ending  on  May  28, 1W7,  are  $80,000  if  4hat 
$2O,0W  gain  is  taken  4nlo  sccount. 
(Accordingly.fCFCTs  earnings  and  profits 
accumulated  Csr  1987,  as  detennined  without 

that  $20,000.  are  $60,000.)  

(ii)DA's  sales  of  Ihe  blocks  of  CRCTistock 
to  P  are  transfers  to  which  section  1248  snd 
paragraph  (i|K2)(i),  (S),  and  (4)  of  this  asEtion 
apply.  Underpsragraph  (gM4)(ii)  of  this 
section,  CKT%  SBS  and  1987  laxatite<jnars 
are  affected  taasHW'  years  of  OPCT  for  which 
CFCTs  recapture  earnings  and  pcoflts  most 
be  deteimined.  For  1986,  CFCT  has  a 
recapture  anouot  of  $90.00a  i.e.,  theSasiOOO 
of  gain  lacognized  byCFCT  on  the  sale  of 
machinery  in  IBM.  See  paragraph 
(g)(4Niv)(A)  ofithis  section.  According, 
under  paragraph  (8)H)(iii)  of  »his  section. 
CFCTs  recspture  earnings  and  faofits  for 
1986  are  $304n0,  i.e.,  $l»,000-$QO,aBa  For 
19R.  CFCT  hss  a  ■  wn^twre  amount  of 
$2a0OO,  /c,  the  $MgBI0rf  gain  hypothetically 
recognized  iby  CFCT  inits<leemed  s^e  of 
assets  uader  sectian  3S8(a)(l)]  snd. 
accarding^,  recapture  earnings  and  profits  of 

$20iBOO,  i.e.,  $80400 -$eaoao. 

(iii)The  enhanced  earnings  and  proAts«f 
CFCT  attoibataWe  So  the  block  of  40  shaBS  of 
CFTC  stock  sold  on  August  7, 1988.  are 
deteminedAinderparagraph  (g)(4)  of  this 
section  and  the  afipUcable  section  1248 
regulations  as  follows: 

Earnings  snd  profits  attribatable 
to  block  for  19tt  (determined 
wilhoat  recaptuR  earnings  and 
profits),  i.e..  $90,000  X  219/ 
365  X48/100 $21,800 

Recaptuie  earnings  and  profits  at- 
tibuUble  to  block  for  1988  Le., 
$30,000  X  40/100 ~ - 12.000 

Recapture  earnings  and  profits  at- 
tributable to  block  for  1987 
■nder  applicable  sectian  1248 
regulations.  i>,<2Ol000X4O/lP0-         8.008 


Total   earnings   and   proflts 
attibutable  to  block 


41.800 


Accordingly,  $«l.«)  of  DA's  $KMX»aain 
on  the  sale  of  the  40  shares  of  CFCT  stock  is 
included  under  section  1348ta)  in  DA'sfraas 
income  as  a  disidand. 

(iv)  IVe  enhanced  earnings  and  profits  of 
CFCT  attribatable  to  the  block  of-8Q  shares  of 
CFCT  stock  sold  on  May  28, 1987,  are 
detennined  as  follows  under  paragvsph  (g)(3) 
of  this  section  and  the  applicable  section  1248 
regulations: 


Eanrings  and  profits  attributable 

to      •block       for       1988,       i.e.. 

•120.000  X80/»a $7tO« 

Eanings  and  profits  attributabia 

to      bbok      for      1087,      /.«.. 

$80,000  XtfO/lOQ ^MBO 

'IWal  aaniings  and  proflts 

■Itlbutsble  to  block 1204)00 

Accordingly,;tl2D,OOOof  1>A>8  tllO.000  gain 
on  the  srile  of  80  shares  of  CFCT  stock  on 
May  28, 1887,  is  inoluded  in  DA's  gross 
income  as  a  dividend. 

Example  (4).  (i)  Assume  the  same  facts  as 
in  Exsmple  (1-).  except  that  the  10  shases  of 
CFCT  stock  not  purchased  by  P  from  DA  on 
November  1, 1986.  are  held  by  DB.  a  U.S. 
person,  rather  than  by  P.  DB  has lield those 
shares,  at  an  aggregate  basis  of^i:OW>^nca 
CFCT  was  organized.  New  CPW:  makes  no 
actual  ^istrfbations  to  DB.  On  DeeemberlS, 

1987,  V  purchases  fcose  10  shares  of  CFTC 
stock  Iran  BB  for  $12,000  in  cash,  and  DB 
reoogniKS  a  ^in  dTtlUnO.  Assame  thst  the 
fair«iiarkai  '■alne-af  4hBse  YOishBres  on 
November  1, 1988.  is  $18,000.  Assume  in 
addition  that  hadCFCT  been  a  domestic 
corporation,  it  would  have  reoognicad  an 
additiaaal  4(1,000  of  (ain  in  iU  deemed  sale  of 
assets  undw  section  J38(a)(l)  on  November  1, 

1988,  by  reason  of  section  .3b8(c)(l),  for  a  total 
deemed  sale  gain  of  $21,000.  Finaily,  assume 
that  new  CFCTincurs  a  $100,00Chnet 
operating  loss  for  its  short  taxable  year 
ending  on  Beuau*sr3t,  1988,  and  a  $56,000 
net  operating  losaSar  1M7. 

(ii)  The  tax  aonasqasaoes  to<A  are  the 
same  as  in^examplelS).  ^n<x  deemed  sale 
gain  under  secUoB  aMtc){t)  is  disregarded  for 
purposes  of  daterminiagthe  earaiqgs  and 
profits  attributable  to  CFCT  stock  aold  during 
the  12-month  acquisition  petiod  endiBg«n 
CFCTs  acquisition  date.  See  paragraph-ig}(5) 
of  this-section. 

jiii)  The  CFCT  stockheld  by  DB.  a  non-P 
group  member,  on  the  close  of  CFCTs 
acqaisttioD  date  is  carryover  CFCT  stock.  See 
paragraph  (gl(2)(iii)  and  (6)  of  this  section. 
Accordingly,  theeamings  and  profits  (and 
foreign  taxes  attributable  to  such  earnings 
and  profits)  canyovantasiew  OFCT  solely  for 
pinposes  of  theCICT stock  held  by  DB. 
(Under  these  Tacts,  DB4kMs  all  nf  the 
carryover  CFCT  stock.)  In^ddilion.  OS's  sale 
of  the  CFCT  stock  to  Ptm  Deaember  IS.  198^. 
is  a  transfer<to  which  sectian  ia48.applie8. 
DB's  shares  ofCFCT stock  constitute  a  block 
of  stock  in  DB's  hands  within  the  meaning  of 
{  1.1248-2(b)  and  the  conditions  of  1 1.1248- 
2(c)  are  satisfied  with  respeattoThst  block. 

(iv)  Because  of  the  deficUs  incurred  by  new 
CFCT.  DB's  gain  of  $11,000  on  the  sale  of  its 
CFCT  stock  to  P  on  December  15. 1987,  is 
characterized  as  a  section  1248  dividend  only 
to  the  extent  of-the  section  1248  amount.  Baa 
paragraph  (g)(8)(vii|of  this  section.  Because 
the  10  shares  heM-by  VB  constltnte.-saction 
338(c)(iNtack  (asdAned  in«>ara8ra^ 
(•)(8Hv)-of4his*ection),  the  sectionl248 
smamt  is^terminadsuider  parsgraph 
(g)(8)(iv)x>f  this  section.  Since  esch  af  the  10 
shares  has  Ihe  sane  baais  aad  holding  period 
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in  Di's  hands,  it  is  coaweoient  to  do  the 
necessary  calcnlitiaas  far  the  block  of  10 
shares  rather  than  lor  each  ahase. 
(v)  The  first  step  ia  datTOhiiiig  the  section 

124S  amount  is  to  calcalate  Ihe  gain  DB 

would  have  recafnizad  had  it  sold  its  GPCT 
stock  to  P  on  CFCTs  aoquisition  date  for  a 
consideration  equal  to  the  fair  market  value 
of  the  stock  on  that  day  ("hypothetical  stock 
sale  gain").  The  fair  market  value  of  the  10 
shares  on  thst  date  is  assaiaad  to  be  $104KXX 
Thus,  DB's  hypothetical  stock  sale  gain  toj 

tojaaa.  i.e..  $iaooo-$i4)0o. 

(vi)  The  second  step  in  detennining  tht 
section  1248  amount  is  to  calculate  the 
protion  of  the  hypothetical  stock  sale  gain 
that  would  have  been  a  section  1248 
dividend.  This  caicuiation  also  involves  two 
steps.  First,  the  earnings  and  profits 
attributable  to  the  block  for  eadi  releeant 
taxable  year  of  old  CFCT  must  be  determined 
under  parsgraph  (g)(3)  of  this  sactioa.  The 
only  relevant  year  under  these  facts  is  the 
short  taxable  year  ending  on  November  1, 
1986.  The  earnings  and  profits  attributable  to 
the  block  for  that  short  year  under  such 
paragraph  (g)0)  are  tJXOa,  ie^  tTOMOO  x  10/ 
100.  Note  that  the  earnings  and  profils  taken 
into  account  under  such  paragraph  igUi)  do 
not  reflect  the  $LO0O  gain  under  aactioa 
338(c)(1).  The  second  step,  in  cslculating  the 
portion  of  the  hypothetical  stock  sale  gaia 
that  would  have  been  a  soctioii  1248        J    |  j 
dividend,  is  to  increase  (or  dacraase)  thai 
S7jtU0  by  the  section  338(cUl)  amount 
attribatable  to  the  black.  Under  these  facts, 
there  is  s  single  sectian  338(cKl)  gain  of 
$l,80a  Because  the  block  of  stock  at  issae 
constitutes  the  entire  amount  of  section 
338(c)(1)  stock,  the  entire  fLOOO  is  the  seetioa 
338(c)(1)  amount  attributable  to  the  block. 
The  portion  of  the  hypothetical  stock  sale 
gain  that  would  have  been  a  section  1248 
dividend  therefore  is  $8,009,  f>.,  the  leaser  of 
the  attributable  eamiogB  and  profits  art8,000 
(i.e..  $7.aoo-<-$l,000)  or  the  hypothetkal  stock 
sale  gain  aitOJOOO.  Thus,  the  secUon  1248 
amount  for  the  block  of  slock  sold  by  DB  on 
December  IS,  1987.  is  $aO0O,  Accordingly, 
$8,000  of  DB's  $11,000  gain  on  the  actual 
December  15, 1987,  stock  sale  is  a  section 
1248  dividend. 

(vii)  If  DB  were  a  coiporation  it  would  be 
eligible  for  an  indirect  foreign  tax  credit  on 
the  section  1248  dividend  it  receives,  since 
fonign  taxes  attributable  to  old  CFCTs 
earnings  and  profits  abo  umifuvm  to  new 
CFCT  for  ptaposes  of  tlie  CBBiwar  CFCT 
stock.  (Soch  deemed  paid  tanas  would  be 
treated  as  s  dividaod  nodir  aadioa  78.) 
Example  (5).  On  December  31, 1988.  P 
purchases  from  DS  all  of  the  stock  of  DT  in  s 
qualified  slock  purchase.  For  many  years.  DT 
has  held  as  one  block  all  of  the  stock  of 
CFCT!  and  CFCTl  has  held  all  of  the  stock  of 
CPCT2.  All  corporations  use  the  calendar 
year  as  the  taxable  year  and  have  m 
eamii^B  snd  profiU  (ar  deficit  acoaianlated 
for  any  taxable  jwar  prior  to  1088.  P  makes  aa 
expreaa  electiDn  for  DT.  A  legutar  exdnaian 
election  under  paragr^  (cX2}  of  this  sactioa 


is  not  made,  so  that  CFCTl,  and  CPCT2  sre 
subject  to  deemed  elections  under  section 
338(f)(1)  as  B  result  of  the  express  election  for 
DT.  Pursuant  to  i  L338-4T(cH3).  the 
acquisition  date  of  DT  and  of  each  of  its  two 
subsidiaries  is  December  31. 1986.  For 
purposes  of  calculating  the  amount  of  the 
section  1248(f)  dividend  recognized  by  DT  as 
a  result  of  its  deemed  sale  of  the  Mode  of 
CFCn  stodc  the  enhanced  earnings  and 
profits  attributable  to  the  block  are 
calculated  under  paragraph  (g)(3)  of  this 
section  in  the  table  below,  based  upon  the 
facts  assuned: 


1.  Eamh«>  and  proSI*  »u.yiiwliHrt  tor 
1986  ladar  |1.l24S-«  sim»SSbli  ID 
th#  t)lock  ~ — 


bMn  r»eognti»d  M  M  ww*  •  dontMlic 
cocponiion - 

3.  Sumoiaasl  «sS8 


4.  Enhancad  aamings  and  pnjilt  alMb- 
utabte  to  ma  block  (wm  o(  kna  3  (A| 
and  (B)) 


CPCT1 


$100 


100 


CFCTO 
tB    ) 


(mi 

15 


(SS) 


Example  (B).  Assume  fliesame  facts  as  in 
Example  (5)  except  that  CFCTl  holds  only  80 
percent  of  tiie  single  class  of  outstanding 
stock  of  CFCT2.  For  purposes  of  calculating 
the  amount  of  the  section  1248  (f)  dividend 
recognized  by  DT  as  a  result  of  its  deemed 
sale  of  the  block  of  CFCTl  stock,  the 
enhanced  earnings  and  proflts  attributable  to 
the  block  are  calculated  under  paragraph 
(g)(3)  of  thM  section  in  the  Uble  below: 


(5)- 


l.tiMSi 

2.  MuMp^Sna  1(B)eirSV100- 


uuaiB  to  S«  Stock  I 
Nid2(B) 


tM 


CFCTl 


tiso 


0FCT2 


(B    ) 
(S8S) 


(h)  Tieatment  of  gam  m  daemed  sale 
of  assets  as  income  effectively 
connected  with  the  conduct  of  a  trade  ar 
business  within  the  United  States  and 
as  front  sources  within  the  United 
States— [1)  Foreign  target  If.  during  the 
measurement  period,  more  than  SO 
percent  of  the  gross  income  derived  by 
old  FT  from  an  item  of  puspertf  is 
effectively  connected  with  Ifae  conduct 
of  a  trade  or  business  witfiiu  the  United 
States,  then  Ae  gain  that  old  FT  would 
recognize  with  respect  to  Aat  item  of 
property  in  the  deemed  sale  of  assets 
under  section  338(a)(1)  if  it  were  a 
domestic  target  is  trcated — 

to  As  inoome  tkat  is  eihctively 
connected  with  flie  condaol  of  a  trade  or 
business  widdn  the  United  States  and 

(n)  As  income  from  soim»s  within  the 
United  States. 


(2)  Domestic  target  If,  dining  the 
measurement  period,  more  than  SO 
percent  of  the  gross  inoome  derived  by 
old  DT  firom  an  item  of  property  is 
treated  as  income  from  sources  wnthfai 
the  United  States,  then  the  gain  that  old 
DT  recognizes  with  respect  to  diat  item 
of  property  in  the  deemed  sale  of  assets 
imder  secbon  336(a)(1)  is  treated  as 
income  from  sources  within  the  Uiuted 
States. 

(3)  Measarement  period.  The 
"meastuement  period"  is  the  S-year 
period  ending  with  the  close  of  the 
taxable  year  that  precedes  old  taiget's 
final  taxable  year  (or  so  much  of  that  3- 
year  period  as  that  target  held  the 
particular  item  of  property). 

.  [A)  No  inference  regarding 
transactions  not  described .  No 
inference  should  be  drawn  regsrding 
either  the  source  of  or  the  United  States 
tax  with  respect  to  gain  arising  in  the 
deemed  sale  of  property  not  described 
in  paragraph  (h)  (1)  or  (2)  of  this  section. 

(i)tRa8erved] 

(j)  Traasitional  rules  for  corporations 
and  stock  described  in  section 
338(h)(6)(B)— {\)  Transitional  elective 
exclusion  from  target  affihate  status.  If 
P  fSes  an  express  election  for  any 
original  target,  then,  solely  for  purposes 
of  the  stock  consistency  rule  of  section 
338(0(1).  P  also  may  elect  (in  the  manner 
prescribed  in  paragraph  (jU8)  of  this 
section)  to  exdude  some  or  all  of  the 
transitional  target  affiliates  from  the 
status  of  target  affiliate  ("transitional 
exclusion  election'^.  If  a  transitional 
exclusion  election  is  not  made,  dien 
none  of  tfie  transitional  target  affiliates 
may  be  exduded  from  the  status  of  a 
target  affliate.  A  Section  3$8  election 
cannot  be  made  for  any  transitional 
target  affiliate  diat  is  subject  to  a 
transitional  exclusion  election. 

(2)  Traasitional  target  affifiate—{\) 
General  rule.  A  "transitional  taiget 
affiliate"  is  any  corporation  described  in 
section  B38(hJ(6)(B)U)  that  is  acquired  on 
or  before  March  15. 1988.  and  that 
absent  section  338(h)(BX^  would  be 
subject  to  a  deemed  election  ander 
section  S38(f)tl)  by  reason  of  the 
express  election  for  the  original  taiget 
(Under  the  second  condition  of 
paragraph  (c)(2)(ii)  of  diis  section,  status 
as  a  transitional  target  affiliate 
precludes  status  as  an  excludible  foreign 
target  affiliate.) 

(ii)  Aapdred  on  or  before  hkach  15, 
1MB.  A  onporatiiHi  is  canaideaed 
acquired  on  or  before  Maick  tS.  IMBi  if 
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its  acquisition  date  (or  hypothetical 
acquisition  date)  occurs  on  or  before 
March  15, 1986,  or  after  that  date  but 
pursuant  to  a  contract  of  sale  that  is 
binding  on  both  the  acquiring  P  group 
member  and  the  seller  as  of  February  19. 
1966.  A' corporation  that  is  not 
considered  acquired  on  or  before  March 
15, 1966,  is  considered  acquired  after 
that  date. 

(iii)  Hypothetical  acquisition  date  of 
transitional  target  affiliate.  If  the 
acquisition  date  of  a  transitional  target 
affiliate  actually  would  occur  only  if  the 
transitional  exclusion  election  were  not 
made  (i.e.,  by  reason  of  the  operation  of 
section  338(h)(3)(B)  and  (f)(1)).  then  that 
hypothetical  acquisition  date  is  treated 
as  the  acquisition  date  for  the  purposes 
of  applying  this  subparagraph  (2). 

(3)  Special  rules  for  certain  original 
targets  described  in  section 
338(h)(6/(B)(i}—{i)  General  rule.  If  the 
original  target  is  a  transitional 
excludible  original  target,  then  the 
following  consequences  apply: 

(A)  An  express  election  may  be  made 
for  the  transitional  excludible  original 
target  or  for  any  qualifying  target 
affiliate. 

(B)  Only  the  corporation  for  which  the 
express  election  is  made  is  deemed  to 
be  the  original  target. 

(C)  An  express  election  for  a 
qualifying  target  affiliate  is  valid  only  if 
a  transitional  exclusion  election  also  is 
made  for  the  following  corporations 
(which  are  treated  as  transitional  target 
a^iliates  under  these  circumstances):  [1] 
the  transitional  excludible  original 
target  and  [2]  each  qualifying  target 
affiliate  with  an  acquisition  date 
occurring  before  the  acquisition  date  of 
the  qualifying  target  affiliate  for  which 
the  express  election  is  made. 

(ii)  Transitional  excludible  original 
target.  A  "transitional  excludible 
original  target"  is  a  corporation 
described  in  section  338(h)(6)(B)(i)  that 
is  an  original  target  acquired  on  or 
before  March  15. 1986  (within  the 
meaning  of  paragraph  (j)(2)(ii)  of  this 
section).  For  purposes  of  applying 
§  1.33&-4T(b)(4)  (definition  of  original 
target)  to  this  subdivision  (ii),  the 
section  338  election  referred  to  therein  is 
considered  one  with  respect  to  which  a 
transitional  exclusion  election  is  not 
made. 

(iii)  Qualifying  target  affiliate — (A) 
General  rule.  A  corporation  is  a 
qualifying  target  affiliate  if  it  is  a 
potential  qualifying  target  affiliate  that 
is  not  an  excepted  target.  A  corporation 
is  a  potential  qualifying  target  affiliate  if 
(i)  it  is  a  target  even  in  the  absence  of  a 
section  338  election  and  [2]  it  would  be 
subject  to  a  deemed  election  under 
section  338(f)(1)  if  an  express  election 


(and  no  transitional  exclusion  election) 
were  made  for  the  transitional 
excludible  original  target. 

(B)  Excepted  target.  A  potential 
qualifying  target  affiliate  is  an  excepted 
target  and  thus  is  not  a  qualifying  target 
affiliate  if  its  acquisition  date  occurs 
after  the  acquisition  date  of  a  potential 
qualifying  target  affiliate  that  is  not  a 
transitional  target  affiliate.  The 
determination  of  transitional  target 
affiliate  status  is  made  without  regard  to 
the  provisions  of  this  subparagraph  (3). 

(iv)  Coordination  with  protective 
carryover  election.  For  guidance  in  a 
case  in  which  P  wishes  to  make  a 
protective  carryover  election  under 
fi  1.338-4T(f)(6)  instead  of  an  express 
election,  see  paragraph  (c)(2)(iv)(F)  of 
this  section. 

(4)  Examples.  The  provisions  of 
paragraph  (j)  (1)  through  (3)  of  this 
section  may  be  illustrated  by  the 
following  examples. 

Example  (1).  On  December  31, 1984,  P 
purchases  from  DS  all  of  the  stock  of  DT  in  a 
qualified  stocic  purchase.  DT  holds  all  of  the 
stock  of  FTl.  m  holds  all  of  the  slock  of 
FT2,  and  FT2  holds  all  of  the  slock  of  FT3. 
FTl,  FT2.  and  FT3  are  transitional  target 
affiliates,  since  an  express  election  from  DT 
would  cause  deemed  elections  under  section 
338(0(1)  for  m.  FT2,  and  FT3,  and  since 
each  of  those  three  corporations  is  acquired 
on  or  before  March  15. 1986  (within  the 
meaning  of  paragraph  (j)(2)(ii)  of  this  section). 
Accordingly,  P  may  elect  to  exclude  FTl.  FTZ. 
and/or  FT3  from  the  status  of  a  target 
affiliate  in  a  transitional  exclusion  election 
filed  in  connection  with  an  express  election 
for  DT.  Note  that  a  transitional  exclusion 
election  for  FTl  need  not  also  specify  Fr2 
and  FT3,  since  the  benerit  of  excluding  FTl 
from  the  status  of  a  target  affiliate  (avoidance 
of  a  section  338  election  for  FTl) 
automatically  will  apply  to  Fr2  and  FT3.  (A 
qualified  stock  purchase  and  section  338 
election  cannot  occur  for  Fr2  unless  FTl  is 
deemed  to  sell  its  FT2  stock  pursuant  to  an 
election  under  section  338.  Similarly,  a 
qualified  stock  purchase  and  section  338 
election  cannot  occur  for  FTS  unless  FT2  is 
deemed  to  sell  its  Fr3  stock  pursuant  to  an 
election  under  section  338.  See  section 
338(a)(1)  and  (h)(3)(B).) 

Example  (2).  (i)  Assume  the  same  facts  as 
in  Example  (1).  except  that  DT  is  FT  Assume 
also  that  P  acquires  the  stock  of  FT4,  FTS, 
DT6  and  FT7  from  DS  in  qualified  stock 
purchases  on  January  31, 1965,  April  1, 1985. 
June  1, 1985.  and  |uly  1. 1985.  respectively. 
Assume  in  addition  that  Fr4,  FTS,  DT6,  and 
FT7  were  memliers  of  the  DS  group  on 
Decerat>er  31. 1984.  Finally,  assume  that  DT8, 
is  a  domestic  corporation  that  Is  not 
described  in  section  338(h)(e)(B)(i). 

(ii)  FT  is  a  transitional  excludible  original 
target  within  the  meaning  of  paragraph 
(j}(3)(ll)  of  this  section.  FTl,  FTZ  and  FTS  are 
not  qualifying  target  affiliates  because  they 
are  not  targets  in  the  absenoe  of  a  section  338 
election.  See  paragraph  (j)(3)(lil)(A)(/)  of  this 
section.  (Such  corporations  would  htt  targets 


only  by  reason  of  the  deemed  purchase  of 
stock  under  section  338(a)(1).  See  section 
338(h)(3)(B).)  Fr4.  FTS,  and  DT6  are 
qualifying  target  affiliates  within  the  meaning 
of  paragraph  (i)(3)(iii)  of  this  section,  since 
(A)  they  are  targets  even  In  the  absence  of  a 
section  338  election,  (B)>hey  would  he 
subject  to  deemed  elections  under  section 
338(f)(1)  if  an  express  election  (and  no 
transitional  exclusion  election)  were  made 
for  the  transitional  excludible  original  target, 
and  (C)  they  are  not  excepted  targets.  FT7  is 
not  a  qualifying  target  affiliate  liecause  it  is 
an  excepted  target,  i.e..  its  acquisition  date 
occurs  after  the  acquisition  date  of  DT6,  a 
qualifying  target  affiliate  that  would  not  be  a 
transitional  target  affiliate  if  an  express 
election  were  made  for  FT.  See  paragraph 
(j)(3)(lii)(B)  of  this  section. 

(iii)  Under  these  facts,  an  express  el'-ction 
may  be  made  for  FT  or.  pursuant  to 
paragraph  (j)  (3)  of  this  section,  Fr4,  fT5.  or 
DTB.  The  express  election  cannot  l>e  made  for 
FT7,  since  it  is  not  a  qualifying  target 
affiliate.  If.  for  example.  P  wishes  to  make  an 
express  election  for  PT4,  then  that  express 
election  will  be  valid  only  if  a  transitional 
exclusion  election  is  made  for  FT,  the 
transitional  excludible  original  target  that  is 
treated  as  a  transitional  target  affiliate  under 
these  circumstances.  If  the  express  election  is 
made  for  FT4,  then,  at  P's  option,  a 
transitional  exclusion  election  may  be  made 
for  FTS  and/or  FT7.  The  transitional 
exclusion  election  cannot  be  made  for  DTB. 
since  DTe  is  not  a  transitional  target  affiliate. 
If  P  wishes  to  make  an  express  election  for 
FTS.  then  that  express  election  will  be  valid 
only  if  transitional  exclusion  elections  are 
made  for  FT  and  Fr4.  At  P"s  option  under 
these  circumstances,  a  transitional  exclusion 
election  may  be  made  for  FT7. 

(5)  Relationship  between  transitiohol 
exclusion  election  and  regular 
exclusion  election — (i)  In  general  A 
transitional  exclusion  election  applies 
only  to  transitional  target  affiliates.  If  a 
transitional  exclusion  election  is  or 
could  be  made  in  connection  with  an 
express  election,  then,  in  the  absence  of 
an  invalidation  event  (within  the 
meaning  of  paragraph  (c)(2)(iii]  of  this 
section),  a  separate  regular  exclusion 
election  also  may  be  made  for  all  of  the 
excludible  foreign  target  affiliates. 

(ii)  Special  rule  for  application  of 
regular  exclusion  election.  Under 
paragraph  (c)(2)(i)  of  this  section,  a 
domestic  original  target  is  a  prerequisite 
for  a  regular  exclusion  election.  If  the 
express  election  is  made  for  a  foreign 
original  target  with  an  acquisition  date 
that  occurs  on  or  before  March  15, 1986 
(within  the  meaning  of  paragraph 
(j)(2)(ii)  of  this  section),  however,  that 
foreign  corporation  will  be  treated  as  if 
it  were  a  domestic  original  target  for 
purposes  of  applying  such  paragraph 
(c)(2)(l). 

(iii)  Limitation  on  application  of 
paragraph  (c)(3)  of  this  section.  The 
special  basis  rules  of  paragraph  (c)(3)  of 
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this  section  do  not  apply  if  the      | 
acquisition  date  of  the  domestic  target 
occurs  on  or  before  March  15, 1986 
(within  the  meaning  of  paragraph 
U)(2)(ii)  of  this  section). 

(iv)  Limitation  on  application  o^ 
paragraph  (c)(4)  of  this  section.  If  the 
acquisition  date  of  the  actual  (as 
opposed  to  a  deemed)  original  target 
occurs  on  or  before  March  15. 1986 
{within  the  meaning  of  paragraph 
(j)(2)(ii]  of  this  section)  and  if  a  valid 
regular  exclusion  election  is  made,  then 
paragraph  (c)(4)  of  this  section  (relating 
to  carryover  basis  in  certain  asset 
acquisitions)  applies  only  to  asset      |   (  | 
acquisitions  from  excludible  foreign 
target  affiliates  and  not  from  nontarget   A 
foreign  target  affiliates.  For  transitional  X 
I  asset  consistency  rules,  see  paragrapb 
iy)(6)  of  this  section.  Ill      ' 

(v)  Overlap  between  paragraphs 
(c)(2)(iv)  and  (j)(3)  of  this  section— [A] 
\In  general.  This  subdivision  (v)  provides 
rules  for  cases  in  which  there  is  an 
I  overlap  between  the  provisions  of 
paragraphs  (c)(2)(iv)  and  (j)(3)  of  this 


i( 


4/1/85 
FTl 


10/1/BS 
FTB 


section.  Those  provisions  provide 
prospective  and  transitional  rules, 
respectively,  for  making  an  express 
election  for  a  corporation  other  than  the 
original  target.  In  a  case  in  which  there 
are  both  transitional  target  affiliates  and 
excludible  foreign  target  afRliates,  an 
express  election  may  be  made  for  (A) 
the  transitional  excludible  original 
target.  (B)  a  qualifying  target  affiliate 
pursuant  to  paragraph  (j)(3)  of  this 
section,  or  (C)  the  qualifying  domestic 
target  affiliate  pursuant  to  paragraph 
(c)(2)(iv)  of  this  section,  as  modified  by 
this  subdivision  (v). 

(B)  Illustrative  factual  situation.  The 
rules  of  this  subdivision  (v)  are  set  out  in 
the  context  of  the  following  factual 
situation:  Assume  that  on  April  1, 1985, 
PS  owns  all  of  the  stock  of  FTl,  FT2. 
FT3,  FT4,  and  DT5.  Assume  in  addition 
that  P  acquires  the  stock  of  those 
corporations  in  qualified  stock 
purchases  from  FS  on  the  dates 
indicated  in  the  following  table  (the 
post-March  15. 1986.  acquisitions  are  not 
made  pursuant  to  a  binding  contract  in 
effect  on  February  19. 1986: 


!t| 


-     'I  ■  '■  '■''I. 

(C)  Express  election  for  transftibhai 
excludible  original  target  or  qualifying 
target  affiliate.  Under  paragraph  (j)(3)  of 
this  section,  an  express  election  may  be 
made  for  FTl.  the  transitional  excludible 
original  target,  or  for  FT2  or  FT3,  both  of 
which  are  qualifying  target  affiliates.  An 
express  election  is  not  permitted  under 
paragraph  (j)(3)  of  this  section  for  FT4  or 
DT5,  since  those  corporations  are 
excepted  targets  within  the  meaning  of 
paragraph  (i)(3){iii)(B)  of  this  section. 
FT4  and  DT5  are  excepted  targets 
because  their  acquisition  dates  occur 
after  the  acquisition  date  of  a  potential 
qualifying  target  affiliate,  FT3,  that  is 
not  a  transitional  target  affiliate.  An 
express  election  for  FT3.  for  example,  is 
valid  only  if  transitional  exclusion 
elections  also  are  made  for  FTl  and  FT2. 
which  are  considered  transitional  target 
affiliates  onder  these  circumstances.  See 
paragraph  (j)(3)(i)(C)  of  this  sactioD. 
(D)  Express  election  for  qualifying 
domestic  target  affiliate.  Because  one  of 
the  qualifying  target  affiliates  for  which 
an  express  election  could  be  made  |  1 1 
under  paragraph  (j)(3)  of  this  section  ' 
(FT3),  is  a  foreign  target  acquired  after 
March  15, 1986  (within  the  meaning  of 
paragraph  (j)(2)(ji)  of  this  section),  this 
subdivision  (v)  also  permits  P  to  make 
the  express  election  for  DTS  (a^  th^ 
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FT4 
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qualifying  domestic  target  affiliate) 
rather  than  for  FTl.  FT2.  or  FTS  if  three 
conditions  are  satisfied.  The  first 
condition  is  that  DT5  must  be  a 
corporation  that  would  have  been  a 
qualifying  domestic  target  affiliate  under 
paragraph  (c)(2)(iv)(C)  of  this  section 
had  FT3  [i.e.,  a  foreign  corporation  that 
is  a  qualifying  target  affiliate  acquired 
after  March  15. 1986)  been  the  actual 
original  target.  The  second  condition  is 
that  a  valid  regular  exclusion  election 
under  paragraph  (c)(2){iv)  of  this  section 
must  be  made  in  connection  with  the 
express  election  for  DT5  in  the  same 
manner  as  if  FT3  were  the  actual 
original  target.  (Pursuant  to  paragraph 
(c)(2)(iv)  of  this  section,  that  regular 
exclusion  election  applies  to  FT3  and 
FT4.)  The  third  condition  is  that 
transitional  exclusion  elections  must  be 
made  as  if  the  express  election  had  been 
made  for  FT3.  />..  transitional  exclusion 
elections  must  be  made  for  FTl  and  FT2. 
See  paragraph  {j)(3)(i)(C)  of  this  section. 

(E)  Express  election  for  FT3  bars 
regular  exclusion  election.  An  express 
election  under  paragraph  (j)(3)  of  this 
section  for  FT3.  a  foreign  corporation 
acquired  after  March  15. 1966.  bars  a 
regular  exclusion  election.  (Subject  to 
the  transitional  rule  of  paragraph 
(j)(5K>i)  of  this  section,  whidi  is 


inapplicable  on  these  facts,  a  regular 
exclusion  election  cannot  be  made  if  the 
original  target  for  which  the  express 
election  is  made  is  a  foreign 
corporation.)  Thus.  FT4  could  not  be 
excluded  from  the  status  of  a  target 
affiliate  if  an  express  election  were 
made  for  FT3.  If,  however,  an  express 
election  imder  paragraph  (j)(3)  of  this 
section  is  made  for  FT2,  a  foreign 
corporation  acquired  on  or  before  March 
15, 1986,  then  the  transitional  rule  of 
paragraph  (j)(5)(ii)  of  this  section  applies 
and  a  regular  exclusion  election  may  be 
made  (and  will  not  be  invalidated 
retroactively)  unless  an  invalidation 
event  under  paragraph  (c)(2)(iii)  of  this 
section  occurs  with  respect  to  one  of  the 
excludible  foreign  target  affiliates,  i.e., 
FT3  or  FT4. 

(F)  FT3  is  DTS.  U  FT3  were  DTS.  then 
(whether  or  not  DT3  was  described  in 
section  338(h)(6)(B)(i))  an  express 
election  could  be  made  only  for  FTl  or. 
pursuant  to  paragraph  (j)(3)  of  this 
section,  FT2  or  DT3.  An  express  election 
could  not  be  made  for  DTS  on  these 
facts  because  none  of  the  qualifying 
target  affiliates  is  a  foreign  corporation 
acquired  after  March  15. 1986.  See 
paragraph  (j)(5)(v)(D)  of  this  section. 

(G)  FTl  is  DTI.  If  FTl  were  DTI.  a 
domestic  corporation  not  described  in 
section  338(h)(6)(B)(i),  then  the  express 
election  could  be  made  only  for  DTI 
since  the  original  target  would  not  be  a 
transitional  excludible  original  target 
under  paragraph  (j)(3)(ii)  of  this  section. 

(H)  FT2  is  DT2.  If  FT2  were  DT2.  a 
domestic  corporation  not  described  in 
section  338(h)(6)(B)(i),  then  the  express 
election  could  be  made  only  for  FTl  or 
DT2.  since  no  corporation  acquired  after 
the  acquisition  date  of  DT2  is  a 
qualifying  target  affiliate.  See  paragraph 
(j)(3)(iii)(B)  of  this  section. 

(I)  Effect  of  invalidation  event  after 
express  election  filed  for  DTS.  If  an 
invalidation  event  occurs  after  an 
express  election  is  made  for  DTS  {e.g., 
the  P  group  acquires  an  excludible 
foreign  target  affiliate  that  holds  stock  in 
a  domestic  corporation  under  the 
circumstances  described  in  paragraph 
(c)(2)(iii)(C)  of  this  secUon),  then, 
subject  to  the  barred  target  rule  of 
paragraph  (c)(2)(iii)(D)  of  this  section. 
FT3  and  FT4  will  be  subject  to  deemed 
elections  under  section  338(f)(1)  by 
reason  of  the  express  election  for  DTS. 
See  paragraph  (c)(2Kiv)(E)  of  Ais 
section.  FTl  and  FT2  will  not  be 
affected  by  the  invalidation  event  since' 
they  are  not  excludiUe  foreign  target 
affiliates.  Accordingly.  FTl  and  FTZ  will 
not  be  subject  to  deemed  elections 
under  section  338(f)(1)  by  reason  of  the 
invalidation  event 
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(vi)  Examples.  The  provisions  of  this 
subparagraph  (5)  may  be  iUustrated  by 
the  following  examples. 

Example  (1).  (i)  AMume  the  ume  facts  as 
in  Example  (2)  of  paragraph  (j)(4)  of  this 
section,  except  that  the  acquisition  dates  of 
FT5.  DTB.  and  FT7  occur  on  |une  1. 1965, 
April  1. 1986,  and  May  1. 1986,  respectively. 
Assume  in  addition  that  a  binding  contract  to 
acquire  DTS  and  FT7  is  not  in  effect  on 
February  19, 1966. 

(ii)  The  result  is  the  same  as  in  Example  (2) 
of  paragraph  (j)(4)  of  this  section,  except  that 
FT7  is  not  a  transitional  target  afTiliate  and 
therefore  cannot  be  excluded  from  the  status 
of  a  target  affiliate  pursuant  to  a  transitional 
exclusion  election.  In  addition.  FT7  cannot  be 
excluded  from  the  status  of  a  target  affiliate 
pursuant  to  a  regular  exclusion  election  made 
in  connection  with  an  express  election  for  FT. 
FT4.  FT5.  or  DT8.  A  regular  exclusion 
election  cannot  be  made  (or  is  retroactively 
invalidated)  because  Fs  acquisition  of  FT7  is 
an  invalidation  event  under  paragraph 
(c)(2)(iii)(B)  of  this  section.  (That  acquisition 
is  an  invalidation  event  because  FT7  was  a 
controlled  foreign  corporation  during  the 
relevant  period.) 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1).  except  that  DS  is  FS.  Assume 
further  that  FS  is  not  a  controlled  foreign 
corporation  and  that  FT7  does  not  hold  stock 
of  a  domestic  corporation  under  the 
circumstances  described  in  paragraph 
(c)(2)(iii)(C)  of  this  section.  Under  these  facts, 
FT7  is  not  a  controlled  foreign  corporation 
during  the  relevant  period  and  Fs  direct 
acquisition  of  its  stock  is  t\pt  an  invalidation 
event.  Accordingly,  the  results  are  the  same 
as  in  Example  (1).  except  that  a  regular 
exclusion  election  (applicable  to  FT7)  may  be 
made  in  connection  with  the  express  election 
for  FT.  FT4,  FT5,  or  DT6. 

(6)  Transitional  asset  consistency 
rules  for  corporations  described  in 
secUon  33a(h)(6)(B)(i)-{\)  General  rule. 
A  transitional  asset  acquisition  from  a 
corporation  that  is  described  in  section 
338(h)(6)(B)(i)  and  that  is  not  an 
excluded  transferor  shall  in  no  case  be 
treated  as  a  tainted  asset  acquisition 
(within  the  meaning  of  8  1.33&- 
4T(f)(6)(i))  with  respect  to  any  target. 
Accordingly,  such  an  asset  acquisition 
cannot  cause  an  affirmative  action 
carryover  election  and  will  not  be 
subject  to  an  otherwise  applicable 
affirmative  action  or  protective 
carryover  election. 

(ii)  Definitions — (A)  Transitional 
asset  acquisition.  A  "transitional  asset    - 
acquisition"  is  any  asset  acquisition 
made  by  P  (or  another  member  of  the  P 
group)  on  or  before  March  15, 1986. 
.  (B)  Acquisition  made  on  or  before 
March  15, 1986.  An  asset  acquisition  is 
considered  made  on  or  before  March  15, 
1986,  if  the  asset  actually  is  acquired  on 
or  before  March  15, 1986,  or  if  it  is 
acquired  after  that  date  but  pursuant  to 
a  contract  of  sale  that  is  binding  on  both 


the  acquiring  P  group  member  and  the 
transferor  as  of  February  19, 1966. 

(C)  Excluded  transferor.  An  "excluded 
transferor"  is  a  corporation  that  is  either 
(7)  a  transitional  target  affiliate  subject 
to  a  transitional  exclusion  election  made 
in  connection  with  an  express  election 
or  (.?)  any  other  corporation  that  but  for 
the  transitional  exclusion  election, 
would  be  subject  to  a  deemed  election 
under  section  338(f)(1)  by  reason  of  the 
express  election. 

(iii)  Special  asset  consistency  rule  for 
acquisition  for  excluded  transferor — (A) 
General  rule.  A  P  group  member  must 
take  a  carryover  basis  in  an  asset 
acquired  from  an  excluded  transferor  as 
if  the  asset  acquisition  were  subject  to 
an  affirmative  action  carryover  election 
if,  in  the  absence  of  an  express  election, 
the  asset  acquisition  would  be 
considered  a  tainted  asset  acquisition 
(as  deflned  in  8  1.338-4T(f)(6)(i))  with 
respect  to  any  relevant  target  (as 
defined  in  paragraph(c)(4)(iii)  of  this 
section).  For  guidance  on  the  affirmative 
action  carryover  election,  see  8  1.338-4T 
(f)  (6).  Except  as  provided  in  this 
subdivision  (iii)  or  in  paragraph  (c)(4]  of 
this  seetion  (which  contains  a  similar 
prospective  rule),  no  asset  acquisition 
shall  be  treated  as  a  tainted  asset 
acquisition  if  an  express  election  is 
made. 

(B)  Deemed  election  not  imposed.  In 
no  event  shall  the  District  Director 
impose  a  deemed  election  under  section 
338(e)(1)  as  a  result  of  an  asset 
acquisition  from  any  excluded 
transferor. 

(iv)  Examples.  The  provisions  of  this 
subparagraph  (6)  may  be  illustrated  by 
the  following  examples. 

Example  (1).  Assume  the  same  facts  as  in 
Example  (1)  of  paragraph  (j)(4)  of  this  section. 
Assume  in  addition  that  P  makes  a  protective 
carryover  election  for  DT  in  lieu  of  an 
express  election.and  that  on  January  1, 1985, 
P  purchases  for  cash  an  asset  from  FTl.  DTs 
wholly  owned  subsidiary.  Because  the  asset 
is  acquired  in  a  transitional  asset  acquisition, 
it  %vill  in  no  case  be  considered  a  tainted 
asset  acquisition  subject  to  the  protective 
carryover  election.  Accordingly.  Vt  basis  in 
the  asset  will  be  determined  under  section 
1012.  (The  result  is  the  same  if  P  does  not 
make  a  protective  carryover  election.) 

Example  (2).  Assume  that  P  makes  an 
express  election  for  DT  under  the  facts  of 
Example  (1)  of  paragraph  (j)(4)  of  this  section. 
Assume  in  addition  that  P  makes  a 
transitional  exclusion  election  for  FT2  in  that 
express  election,  and  that  on  January  1, 1985, 
P  purchases  an  asset  from  FT2  in  a 
transaction  that  would  be  a  tainted  asset 
acquisition  if  an  express  election  were  not 
made.  Because  FT2  is  an  excluded  transferor 
within  the  meaning  of  paragraph  (i)(6)(ii)(C) 
of  this  section,  P  must  lake  a  carryover  basis 
in  the  acquired  asset  as  if  the  acquisition 


were  subject  to  an  affirmative  action 
carrover,  election. 

Exainple  (31  Assume  the  same  facts  as  in 
Example  (2).  except  that  the  asset  is  acquired 
from  FT3.  Althou^  a  transitional  exclusion 
election  was  not  made  for  ¥73.  FT3  is  a 
corporation  that  would  have  been  subject  to 
a  deemed  election  under  section  338(f)(1)  by 
reason  of  the  express  election  for  DT  had  the 
transitional  exclusion  election  for  FT2  not 
been  made.  Thus,  FT3  is  an  excluded 
transferor  and  the  result  is  the  same  as  in 
Example  (2). 

Example  (4).  Assume  the  same  facts  as  in 
Example  (2),  except  that  the  asset  is  acquired 
from  m.  FTl,  a  transitional  target  affiliate 
that  is  not  subject  to  the  transitional 
exclusion  election,  is  not  an  excluded 
transferor.  (FTl  is  subject  to  a  deemed 
election  under  section  338(f)(1)  by  reason  of 
the  express  election  for  DT.)  Accordingly.  P 
does  not  take  a  carrover  basis  in  the  asset 
under  paragraph  (j)(e)  (iii)  of  this  section  but 
rather  takes  a  basis  determined  under  section 
1012. 

(7)  Treatment  of  stock  described  in 
section  338(h)(6)(B)(ii}—{l)  Transitional 
stock  exclusion  election.  If  P  makes  a 
transitional  stock  exclusion  election  in 
the  manner  prescribed  in  paragraph 
(j)(8)  of  this  section  for  one  or  more 
eligiUe  targets,  then  the  following  stock 
held  by  such  an  eligible  target  at  the 
close  of  its  acquisition  date  ("affected 
stock")  shall  be  excluded  bom  the 
operation  of  section  336: 

(A)  All  secUon  338(h)(6)(B)(il)  stock 
other  than  stock  in  a  transitional  target 
affiliate  (as  defined  in  paragraph  (j)(2)  of 
this  section)  and 

(B)  All  section  338(h)(e)(B)(ii)  stock 
that  is  stock  in  a  transitional  target 
affiliate  for  which  a  transitional 
exclusion  election  is  made  under 
paragraph  U)(l)  of  this  section. 

(U)  Section  338(h)(e)(B)(ii)  stock. 
"Section  338(h)(6)(B)(ii)  stock"  is  stock 
in  a  foreign  corporation  or  a  domestic 
corporation  that  is  a  DISC  or  that  is 
described  in  section  1248(e),  whether  or 
not  the  corporation  is  a  target  or  a  target 
affiliate. 

(iii)  Eligible  target.  An  "eligible 
target"  is  a  target  that  is  subject  to  a 
deemed  election  under  section  338(f)(1) 
and  which  is  acquired  on  or  before 
February  19, 1986  or  pursuant  to  a 
binding  contract  in  effect  on  that  date. 

(iv)  Effect  of  exclusion  from  operation 
of  section  338.  If  a  transitional  stock 
exclusion  election  is  made  for  an 
eligible  taiget  then — 

(A)  that  eligible  target  is  not  deemed 
under  section  338(a)  to  sell  and  purchase 
the  affected  stock  it  holds  at  the  close  of 
its  acquisition  date  and 

(B)  that  eligible  target's  basis  as  new 
target  In  that  affected  stock  is  the  same 
as  its  basis  in  that  stock  as  old  target 
immediately  before  its  deemed  sale  of 


UMI 


assets  under  section- 338(a)(1) 
("carryover  basis  amount"). 

(v)  Effect  of  difference  between 
carryover  basis  amount  and  regular 
basis  amount  If  the  carryover  basis 
amount  for  affected  stock  held  by  an 
eligible  target  (as  new  eligible  target)  is 
less  than  the  bfisis  amount  that,  absent 
paragraph  (j)(7)(iv)  of  this  sectioi^ 
jwould  be  allocable  to  that  stock  I      { 
("regular  basis  amount"),  then  the 
difference  is  eliminated.  Whether  or  not 
the  carryover  basis  amount  is  less  than 
or  exceeds  the  regular  basis  amoimt, 
"however,  that  regular  basis  amount  is 
treated  as  the  total  amotmt  allocated  to 
the  affected  stock  for  purposes  of 
allocating  new  eligible  target's  adjusted 
grossed-up  basis  among  the  other  assets 
of  new  eligible  target 

(vi)  Tacking  of  old  eligible  target's 
holding  period.  If  a  transitional  stock 
exclusion  election  is  made  for  an 
eligible  target  and  if,  subsequent  to  its 
acquisition  date,  the  eligible  target 
disposes  of  affected  stock,  then,  for 
purposes  of  applying  section  1248  to  that 
disposition,  the  holding  period  of  new 
\  eligible  target  for  that  affected  stock 
I  includes  the  holding  period  of  old 
I  eligible  target  for  that  stock. 
j '  (vii)  Examples.  The  provisions  of  this 
'  paragraph  (j)(7)  may  be  illustrated  by 
,  the  following  examples.  In  each  ]  | 

{ example,  assume  that  all  of  the 
corporations  are  calendar  year 
corporations.  |j    | 

Example  (1).  On  December  31. 1981,  P 
',  purchases  all  of  the  stock  of  DT  from  DS  in  a 
'  qualiFied  stock  purchase  and  makes  an 
express  election  for  DT.  DT  holds  20  of  the 
100  shares  of  FX's  only  class  of  outstanding 
stock,  and  DS  holds  the  remaining  80  shares. 
(Since  all  of  the  stock  of  FX  is  held  by  U.S. 
shareholders.  FX  is  a  controlled  foreign 
i  corporation.)  Although  the  stock  of  FX  ia,  i'  |  | 
affected  stock  within  the  meaning  of  I 

paragraph  (j)(7)(i)  of  this  section  and  although 
I  the  acquisition  date  of  DT  occurs  on  or  before 
I  March  15, 1966,  a  transitional  stock  exclusion 
election  applicable  to  DT  cannot  be  made.  An 
original  target  [i.e.,  a  target  that  is  not  subject 
to  a  deemed  election  under  secUon  338(f)(1)) 
cannot  be  an  eligible  target.  See  paragraph 
:  (j)(7)(i>>)  of  this  section. 

Example  (2).  (i)  Assume  the  same  facts  as 
in  Example  (1),  except  that  DTs  wholly 
owned  subsidiary,  DTl.  holds  the  20  shares 
of  FX  stock.  Assume  in  addition  that  old 
DTl's  basis  in  that  FX  stock  is  $70  and  that 
absent  paragraph  (j)(7)(iv)  of  this  section, 
new  DTl's  basis  in  the  FX  stock  would  be 
tioa  Finally  assume  that  DTI  sells  the  20 
shares  of  FX  stock  on  January  15. 19B5.  for 
sea 

(ii)  A  transitional  stock  exclusion  election 
applicable  to  DTI  (and  thus  to  the  FX  stock 
held  by  DTI)  may  be  made,  since  DTI  is  an 
eligible  target.  DTI  is  an  eligible  Urget 
because  its  acquisition  date  occurs  on  or 
'  before  March  15, 1988,  and  it  is  subject  to  a 
deemed  election  under  section  338  (|Kl)  by 


reason  of  Fs  express  election  for  DT.  If  a 
transitional  stock  exclusion  election  is  made 
for  DTI.  then  old  DTl  wUl  not  include  in  its 
gross  income  a  section  1248(f)  dividend  as  a 
result  of  its  deemed  sale  of  assets,  since  it 
will  not  be  deemed  to  sell  the  FX  stock  it 
holds.  See  paragraph  (j)(7)(iv){A)  of  this 
section.  In  addition,  new  DTl's  basis  in  FX 
stock  [e.g.,  for  purposes  of  DTl's  sale  of  that 
FX  stock  on  January  15, 1985)  shall  be  the 
same  as  old  DTl's  basis  in  such  stock 
inmiediately  before  DTl's  deemed  sale  of 
assets,  /.».,  $70.  See  paragraph  (j)(7)(iv)(B)  of 
this  section.  For  purposes  of  allocating  new 
DTl's  adjusted  grossed-up  basis  among  the 
other  assets  of  new  DTI,  however,  the 
amount  that,  absent  this  paragraph  (j)(7). 
would  have  been  allocated  to  the  FX  stock 
held  by  DTl.  [i.e..  $100)  shall  be  deemed  to  be 
the  amount  actually  allocated  to  that  stock. 

(iii)  Accordingly.  DTl's  gain  on  the  January 
IS.  1985.  sale  of  FX  stock  is  $20.  i.e..  the 
difference  between  the  selling  price  ($00)  and 
DTl's  carryover  basis  in  the  FX  stock  ($70). 
For  purposes  of  applying  section  1248  to  that 
sale,  new  DTl's  holding  period  in  the  stock  of 
FX  includes  old  DTl's  holding  period.  Thus, 
the  earnings  and  profits  of  FX  that  accrued 
during  the  period  while  old  DTl  held  the  FX 
stock  must  be  taken  Into  account  under  the 
principles  of  section  1248  in  determining  new 
DTl's  section  1248  divided  (if  any)  on  the 
January  15, 1985,  sale. 

Example  (3).  Assume  the  same  facts  as  in 
Example  (2),  except  that  the  80  shares  of  FX 
stock  are  held  by  DT2,  another  wholly  ovraed 
subsidiary  of  DT.  rather  than  by  DS.  Thus. 
DTI  and  DT2  are  eligible  targets  and  FX  is  a 
'  transitional  target  affiliate.  Accordingly,  a 
transitional  stock  exclusion  election  made  for 
DTI  and/or  DT2  will  not  apply  to  the  stock  of 
FX  unless  a  transitional  exclusion  election  is 
made  for  FX. 

Example  (4).  Assume  the  same  facts  as  in 
Example  (2).  except  that  the  80  shares  of  FX 
stock  are  held  by  an  individual.  Accordingly. 
FX  is  not  a  target  afTiliate  of  DT  or  DTl.  The 
result  is  the  same  as  in  Example  (2),  since 
affected  stock  need  not  be  stock  in  a  target 
affiliate. 

(8)  Transitional  section  338(h)(6)(B) 
election  procedures — (i)  General  rule. 
This  subparagraph  (8)  prescribes 
procedures  for  making  the  transitional 
exclusion  election  and  the  transitional 
stock  exclusion  election  under 
paragraph  (j)  (1)  and  (7)  of  this  section, 
respectively  ("transitional  elections"). 
The  transitional  elections  are  made  by 
attaching  a  transitional  section 
338(h)(6)(B)  statement  to  the  express 
election  (Form  8023)  filed  for  the  original 
taiget  (including  a  qualifying  target 
affiliate  treated  as  the  original  taiget 
under  paragraph  (j)(3)  of  this  section). 
The  transitional  section  338(h)(6)(B) 
statement  once  filed,  is  treated  as  an 
integral  part  of  the  Form  8023  {e.g..  for 
purposes  of  8  1.338-lT(e)(2](i)  (requiring 
that  the  Form  8023  be  attached  to 
certain  returns)).  The  transitional 
elections  are  irrevocable. 


(ii)  Special  procedure  if  express 
election  filed  on  or  befdre  March  15, 
1986.  If  a  transitional  section  338(h)(6)(B) 
statement  is  not  attached  to  an  express 
election  filed  on  or  before  March  15, 
1986,  a  transitional  election(s) 
nonetheless  may  be  made  if,  on  or 
before  that  date,  a  copy  of  the 
previously  filed  express  election,  with  a 
copy  of  the  transitional  section 
3380i)(6)(B)  statement  attached,  is  filed 
with  the  Internal  Revenue  Service 
Center(8)  with  which  the  express 
election  is  required  to  be  filed  under 
8  1.338-lT  (c)  and  (d). 

(iii)  Amendment  procedure  if 
transitional  statement  filed  on  or  before 
March  15. 1986.  A  transitional  section 
338(h)(6)(B)  statement  filed  on  or  before 
March  15. 1986,  may  be  amended  on  or 
before  that  date  for  two  purposes.  First 
if  only  one  transitional  election  was 
made  in  the  previously  filed  statement 
then  an  amended  statement  may  be 
made  to  include  both  transitional 
elections.  Second,  the  previously  filed 
statement  may  be  amended  to  make 
additional  corporations  subject  to  a 
transitional  election  already  made.  The 
amended  statement  is  filed  pursuant  to 
the  procedure  described  in  paragraph 
(j)(8)(ii)  of  this  section,  and  a  copy  of  the 
previously  filed  section  338(h)(6)^) 
statement  must  be  attached. 

(iv)  Acquisition  date  of  transitional 
target  affiliate  or  eligible  target  occurs 
after  transitional  section  338(h)(6)(B) 
statement  filed.  A  transitional  target 
affiliate  or  an  eligible  target  will  be 
subject  to  a  transitional  exclusion 
election  or  transitional  stock  exclusion 
election,  respectively,  only  if  such  a 
corporation  is  named  in  the  transitional 
section  338(h)(6)(B)  statement  (including 
an  amended  statement), 
notwithstanding  that  the  acquisition 
date  of  such  a  corporation  occurs  after 
that  statement  is  filed.  The  failure  of  the 
P  group  to  actually  acquire  a  corporation 
named  in  the  transitional  section 
338(h)(6)(B)  statement  pursuant  to  this 
subdivision  (iv)  shall  have  no  effect  on 
the  validity  of  that  statement. 

(v)  Contents  of  transitional  section 
338(h)(6)(B)  statement  The  transitional 
section  338(h)(6)(B)  statement  must '^ 

(A)  Be  identilfied  prominently  as  a 
transitional  exclusion  election  under 

8  1.338-5TG)(1).  as  a  transitional  stock 
exclusion  election  under  8  1.338-5T(i)(7), 
or  both. 

(B)  Where  applicable,  indicate  that  it 
is  an  amended  statement. 

(C)  Contain  the  following  declaration 
(or  a  substantially  similar  declaration)  if 
a  transitional  exclusion  election  is 
made:  "THE  TRANSITIONAL 
EXCLUSION  ELECTION  PERMITTED 


5190       FadsE^  RafiatK  /  Vol.  51,  No.  29  /  Wsdaesday.  Febraaiy  12.  IWft  /  Rutea  and  RegiJaUona 


Federal  Regbtet  /  Vol.  51.  No.  29  /  Wednesday.  February  12.  1986  /  Rules  and  Regulations       5191 


BY  §  1.338-{n:UiU4IS  HEREBY  MAD& 
roR  THETKANSmONAL  TARGET 
AFFOJATES  IDENTIFIED  HEREIlsr. 

(DtOmfain  the  fslTiawiBg  declacatloa 
(or  a  anttstanttaliy  tinilar  decla>atioa)  if 
a  transilfoiuit  slock  axchision  electioa  ia 
made:  THETRANSITIDNAL  STOCK 
EXCLUSION  ELECTION  PERMTTTED 
BY  i  1.338^5T(ar7>  IS  HEREBY  MADE 
FOR  TNEBUGIBLE  TARGETS 
IDENTIFIED  FffiREIN". 

(E)  For  each,  of  the  following 
corporations  contain  the  name,  address, 
employer  identtficatioD  number  |if  any), 
and,  for  a  foreign  corporation,  the 
country  (and,  if  relevant,  the  lesser 
political  subdivision)  under  the  laws  of 
which  H  is  organized.  The  following 
corporations  are:  [J]  Each  transitional 
target  affiliate  for  which  a  transitional 
exclusion  election  ia  made,  with 
corporations  included  pursuant  to 
paragraph  ())(8)(iv)  of  this  section  so 
identiHed  ^stich  as  by  a  footnote 
system),  p)  each  eligible  target  for 
which  a  transitional  stock  exclusion 
election  is  made,  with  corporations 
included  pursuant  to  paragraph  (j)(8)(iv) 
of  this  section  so  identified,  and  (J)  if 
determinable  as  of  the  day  of  filing,  each 
other  corporation  that  would  be  subject 
to  the  express  election  absent  the 
transitional  elections. 

(F)  Be  signed  (in  the  manner 
prescribed  in  1 1.338-lT(d)(l)(v)^by  a 
person  authorized  to  act  on  behalFof  P. 

Par.  3.  Section  1.338-lT  is  amended  as 
follows: 

1.  Paragraph  (b)  is  ameniled  by  adding 
a  new  paragraph  (b)(|9)  to  read  as  set 
forth  below. 

2.  Paragraph  (c)  is  revised  to  read  as 
set  forth  below. 

3.  Paragraph  (d)  is  amended  by — 

a.  Revising  the  heading  to  read  aa  set 
forth  below. 

b.  Removing,  frem  the  first  sentence  of 
paragraph  (dj(lltthe  words  "slatera«nt 
of  election  under  section  338"  and  by 
adding  in  their  place  the  words 
"statement  of  section  338  eiecteD". 

c.  Removing,  from  the  third  sentence 
of  paragraph  (dUlf,  the  wocda 
"statement  of  electioa"  and  by  adding  ia 
their  place  the  wocda  "statement  of 
section  338  election". 

d.  Removing  &om  pangraph  (dKl)(i) 
the  word  "target"  and  by  adding  in  its 
place  the  words  "original  target". 

e.  Removing  the  word  "and""  from 
paragraph  (d)ttSiv)k  redesignating 
paragraph  (d)(l)(v)  as  paragraph 
(d)(l](vi),  and  adding  a  new  paragraph 
(d)(1)(v)  to  read  as  set  forth  below. 

f.  Revising  paragraph  CdltZ)  to  read  as 
set  forth  behnr. 

g.  Removing,  front  each  place  they 
appear  in  paragyapft  CdTt^T"  the  words 
"statement  of  decfion:'*  and  hy  adding  in 


their  plBov  \hm  words  "stateaent  af 
section  33ft  electian". 

4.  Pwagrapk  W  is  anadadby^ 

a.  Revising  paragraph  (^1)  is  tmd  aa 
set  forth  betow. 

b.  Revising  paragraph  fe)f2)  fl},  [W^ 
and  (in)  to  read  as  set  forth  befow. 

c.  Removing,  from  the  first  sentence  of 
paragraph  (e)12)tfv(  the  wordk 
"statement  of  election"  and  by  adding  in 
their  place  the  wards  "slatameni  of 
section  338  election". 

d.  Adding  a  new  paragraph  (eU^(v)  to 
read  as  set  forth  below. 

e.  Revising  paragraph  (e)(^  to  read  as 
set  forth  below. 

5.  Paragraph  {j)  is  revised  to  read  av 
set  forth  below. 

6.  Paragraph  (k)  is  amended  by — 

a.  Revising  paragraph  (k)(l)  to  rea«f  aa 
set  forth  befow. 

b.  Removing  h^m  paiag^aph  (kltZ)in 
the  words  "statement  of  efection"  and 
by  adding  in  their  place  the  wotds 
"statement  of  section  33a dcctiao". 

c.  Revising  paragraph  (k)(2)(v>torefld 
as  set  forth  below. 

d.  Removiag  paragrapk  (k43Kiii)L 

•.  Revising  the  heading  of  paragraph 
(k)(4)  to  read  as  set  forth  below. 

f.  Removing  from  each  place  they 
appear  in  paragraph  (k}(4),  the  words 
"statement  of  election"  and  by  adding  in 
their  place  the  words  "Statement  of 
section  338  election". 

g.  Revising  paragraph  (k)(5)  to  read  as 
set  forth  below. 

h.  Removiag  paragraph  (I0(^  and  by 
redesignating  paragraph  (k)(7)  as 
paragraph  (k)(6). 

i.  Revising  subdivisions  (r)  and  (ii)  of 
redesignated  paragraph  (Ii)(6)  ta  reed  as 
set  forth  below. 

j.  Adding  a  new  paragraph  (k)f7]  to 
read  as  set  forth  below. 

91-33»-1T    ElactkMis  uiKtor  section  396(g) 
of  ttM  Internal  RavesiM  Csd*  sf  1954 
(temporary). 


[h]  Definitions— *  '  ' 

(9)  Cross-reference.  The  defmitioas  in 
S  1.338-4T  las  modified  by  S  1338- 
5T(b)(2]]  also  apply  for  purpoaes  of  this 
section. 

(c)  Time  and  manaer  of  making 
election.  The  purchasing  corpotatioa 
makes  an  election  uoder  sectioa  338(g) 
for  the  original  target  only  by  fifing,  not 
later  than  the  15th  day  of  the-Oth  month 
beginning  after  the  month  in  which  the 
acquisition  date  occura  (oi  if  later, 
March  15, 1986},  a  statement  of  seclian 
338  election  with  the  Intsmal  Revenue 
Service  Center  with  which  it  Hies  its 
annual  mcome  tax  return.  If  the 
statement  of  section  338  election  for  the 
original  target  will  cause  section  338(a) 
to  apply  to  other  corporatfons  ("affected 


targets")  by  reason  af  saetim  asa|f)tl)k  • 
separate  statement  of  sectiaa  39* 
election  need  nst  be  filad  far  thoae 
affected  Urgels.  See  pasagsaph  |^1)  ai 
this  sactioB  for  reqntraBeot  to  i 
schedule  containing  i 
to  the  original  target  aad  the  ( 
targeU.  See  paiagrapk  fMTl  af  tUa 
section  for  a  raqpired  natfca  to  the 
domestic  aharehsUsrs  of  knfpt  target* 
in  certain  cases.  See  also  pazagyapJb  04 
of  this  section  generaUgr  for  elfta 
rules  applicabk  to  certaia  fareiga 
cprporatioaa  and  DISCa 

(d^  Statement  of  section  338  tie 
(f)  •  *  * 

(v)  For  elections  filed  after  February 
19;  1986,  specify  (if  1^  posdnsiBg 
corporation  or  the  origisaf  target  is  a 
foreign  corporation)  the  cauB^  (an^if 
relevant  the  lesser  paKtfcak  snUimsiBa) 
under  the  laws  cA  aAich  Q  fo 
and 

(2)  Signature  requirtiaent  ifcaaii 
parent  is  the  agent  of  pmrctaaiag 

aviated  group  filiag  consolidated 
returns  is  the  agent  of  the  fi  hnsing 
corporation  under  |  l.]SQ^77,  tbea  ikm 
person  authorized  to  s^  the  sSstimant 
of  section  338  election  piasuant  to 
paragraph  (d)(l)(v)  of  tkis  section  ia  the 
person  authorizsl  lo  act  ss  behalf  of 
that  common  parent. 
•        *        •        •        * 

(e)  Schedule;,  attachments  to  target 
returns — (1)  Schedule  of  informatiem 
relatiitg  to  certain  corparatone  and 
persona — (i)  Regtmrtd  data.  A  achedoie 
providiag  the  information  specified  ft» 
this  paragraph  (e)(lH'l  r>equirerf  date"! 
must  be  attached  to  the  statement  of 
section  338  election.  TTlaf  schet&illi  must 
satisfy  the  following  requircBents: 

(A)  It  must  coataii  the  name;  address, 
and  emplayer  ideotificatia*  aandies 
each  includibk  affcctadt  toagct  t.e.  eack 
corpora taoa  that,  asef  tfie  ihy  the 
statement  of  section  338  election  is  ftted 
("day  of  fihng"),  is  an  affected  target 
subject  to  that  election  by  reason  of 
section  338(f)(l)i  For  each  includible 
affected  target  that  is  a  foceign 
corporation,  it  nast  also  eontaan  the 
country  (and.  if  retavaat,  the  ksser 
political  subdiviaiott)  ander  the  hrwa  of 
which  K  is  orggnized. 

(B)  It  must  disclbse  the  f^  market 
value  of  the  consideration  paid  by  the 
purchasing  corporation  for  the  stock  of 
each  directly  acq^uired  target.  i.e.^  M)>  the 
original  target,  [2]  each  includible 
affected  target,  (^  eaeh  exehidibia 
foreign  target  affiKote  iitentjfferf  ander 
paragraph  feffllfijfF}  of  Ihfr  seetfon,  (4f 
each  transitional  target  affiliate  (that  is 
identified  in  an  eittadied  transfitional 
exclusion  election  piirsii.'tnt  to  &  1.338-  - 


5T(j)(8)  and  that  is  actually  acquired  on 
or  before  the  day  of  filing),  and  (5)  each 
other  corporation  that,  as  of  the  day  of 
filing,  would  be  a  target  but  for  the 
transitional  exclusion  election  (if  any). 
For  purposes  of  this  subdivision  (i),  a 
directly  acquired  target  does  not  include 
a  corporation  the  qualified  stock 
purchase  of  which  occurs  solely  by 
reason  of  section  338(a)(2)  and  (h)(3)(B) 
(or  would  so  occur  if  a  regular  or 
transitional  exclusion  election  were  not 
made)  ("indirectly  acquired  c 
porporation"). 

(C)  It  must  identify  the  portion  of  the 
consideration  paid  for  the  stock  of  eai^ 
directly  acquired  target  that  is  j 
represented  by  the  following 
components:  (7)  Cash,  [2]  purchase 
money  debt,  and  [3]  other  components 
of  consideration  (with  each  such  other 
component  separately  stated). 

(D)  It  must  disclose  the  liabilities  ' 
(with  any  tax  liabilify  resulting  from  the 
deemed  sale  of  assets  under  section 
338(a)(l]  separately  stated),  as  of  the 
close  of  the  acquisition  date  (or  as  of  the 
dose  of  the  day  that  would  be  t}ie 
acquisition  date  if  a  regular  or  |       |   1 1 
transitional  exclusion  election  were  niot 
made),  of  each  of  the  corporations 
described  in  paragraph  (e)(l)(i)(B)  of  this 
section  and  of  each  other  corporation 

j  that  would  be  so  described  but  for  the 
exception  therein  for  indirectly  acqaiiad 
corporations.  '    I  jj 

(E)  If  an  election  tmder  section  I  j 
338(h)(10)  is  made,  it  must  clearly  '  '  ' 
identify  (such  as  by  a  footnote  system) 
each  corporation  listed  on  the  schedule 
that  is  subject  to  that  election,  including 
corporations  subject  to  deemed  section 
338(h)(10)  elections  under  {  1.338(h)(10)- 
lT(h). 

(F )  If  a  regular  exclusion  election 
under  §  1.338-5T(c)(2)  is  made,  the  -  i  | 
schedule  must  contain  the  name, 
address,  and  employer  identification 
number  (if  any)  of,  and  country  (and,  if 
relevant,  the  lesser  the  political 
subdivision)  under  the  laws  of  which  is 
organized,  each  corporation  that,  as  of 
the  day  the  schedule  is  filed,  is  an 
excludible  foreign  target  affiliate,  with 
each  such  corporation  clearly  identified 
(such  as  by  a  footnote  system]  as  an 
excludible  foreign  target  affiliate  subject 
to  a  regular  exclusion  election. 

(G)  It  must  contain  the  name,  address, 
and  identifying  number  (if  available)  of 
each  U.S.  person  to  whom  notice  of  the 
election  must  be  sent  as  of  the  day  the 
statement  of  section  338  election  is  filed 
(see  paragraph  (k)(7)  of  this  section), 

(ii)  Corrective  statements — (A)         ] 
Transitional  rule.  If  a  statement  of 
section  338  election  filed  on  or  before 
March  15, 1986,  does  not  include  the 
schedule  with  all  of  the  required  data. 


UM 


the  requirements  of  paragraph  (e)(l)(i)  of 
this  section  will  be  satisBed  if,  on  or 
before  March  15, 1986,  a  corrective 
statement  in  the  form  of  the  schedule 
(containing  all  of  the  required  data,  and 
with  a  copy  of  the  previously  filed 
statement  of  section  338  election 
attached)  is  filed  with  the  Internal 
Revenue  Service  Center(s)  with  which 
the  statement  of  section  338  election  is 
required  to  be  filed  under  paragraphs  (c) 
and  (d)  of  this  section. 

(B)  Regular  exclusion  election 
invalidated.  If,  subsequent  to  the  making 
of  a  regular  exclusion  election,  that 
exclusion  election  is  invalidated  by 
reason  of  an  invalidation  event 
described  in  9  1.338-5T(c)(2)(iii)  and  if. 
by  reason  of  the  invalidation  event,  a 
previously  Hied  schedule  under  this 
subpara^aph  (1)  incorrectly  identifies 
certain  corporations  as  excludible 
foreign  target  affiliates  subject  to  a 
regular  exclusion  election,  then  the 
requirements  of  paragraph  (e)(l)(i)  of 
this  section  will  be  satisfied  if,  on  or 
before  the  later  of  March  15. 1986,  or  the 
120th  day  after  the  date  of  the 
invalidation  event  a  corrective 
statement  in  the  form  of  an  amended 
schedule  (along  with  a  copy  of  the 
previously  filed  statement  of  section  338. 
election]  is  filed  with  the  Internal 
Revenue  Service  Center(s)  with  which 
the  statement  of  section  338  election  is 
required  to  be  filed  under  paragraphs  (c) 
and  (d)  of  this  section.  (The  invalidated 
regular  exclusion  statement  need  not  be 
attached.)  The  revised  schedule  must 
clearly  identify  (such  as  by  a  footnote 
system)  the  corporations  that  are  no 
longer  treated  as  excludible  foreign 
target  affiliates  suliject  to  a  regular 
exclusion  election.  The  following 
declaration  (or  a  substantially  similar 
declaration)  must  be  set  forth  on  the 
amended  schedule:  "THIS  SCHEDULE 
IS  AMENDED  BY  REASON  OF  THE 
INVALIDATION  UNDER  9  1338- 
5T(c)(2)(iii]  OF  A  REGULAR 
EXCLUSION  ELECTION." 

(C)  Schedule  must  be  updated.  The 
schedule  filed  as  a  corrective  statement 
under  this  subdivision  (ii)  must  contain 
the  required  data  described  in 
paragraph  (e)(l)(i)  of  this  section  for 
each  corporation  subject  to  the 
statement  of  section  338  election  as  of 
the  day  the  schedule  is  filed. 

(2)  Attachments  to  target  returns: 
additional  filings  with  certain  Service 
Centers— {i)  Attachments.  The  items 
described  in  this  subdivision  (i) 
("required  items")  must  be  attached  to 
old  target's  fmal  return  and  to  the  first 
return  of  new  target  For  purposes  of  this 
subparagraph  (2),  the  term  "target" 
refers  to  the  original  target  and  each 
affected  target  subject  to  the  express 


election  for  the  original  target.  The 
required  items  are — 

(A)  A  copy  of  the  statement  of  section 
338  election  (including  a  copy  of  any 
election  made  by  filing  a  separate 
statement  in  connection  with  the 
statement  of  section  338  election)  and 

(B)  The  schedule  described  in 
paragraph  (e)(l)(i)  of  this  section 
("schedule"). 

(ii)  Corrective  statements — (A) 
Transitional  rule.  If  all  of  the  required 
items  (containing  all  of  the  information 
required  to  be  included  in  those  items) 
are  not  attached  to  a  final  return  of  old 
target  or  a  first  return  of  new  target  that 
is  filed  on  or  before  March  IS,  1966,  the 
requirements  of  paragraph  (e)(2)(i)  of 
this  section  will  be  satisfied  if,  on  or 
before  that  date  a  corrective  statement 
consisting  of  all  of  the  required  items 
(containing  all  of  the  information 
required  to  be  included  in  those  items]  is 
filed  with  the  Internal  Revenue  Service 
Center(s]  with  which  the  returns  to 
which  the  required  items  should  have 
been  attached  were  filed. 

(B)  Special  rule  if  regular  exclusion 
election  invalidated.  If,  under  the 
circumstances  described  in  paragraph 
(e)(l)(ii)(B)  of  this  section  (relating  to 
invalidation  of  regular  exclusion 
election],  a  previously  filed  schedule 
under  this  paragraph  (e)(2)  incorrectly 
identifies  certain  corporations  as 
excludible  foreign  target  affiliates 
subject  to  a  regular  exclusion  election, 
then  the  requirements  of  paragraph 
(e)(2)(i)  of  this  section  will  be  satisfied 
only  if,  on  or  before  the  120th  day  after 
the  date  of  the  invalidation  event  a 
corrective  statement  in  the  form  of  an 
amended  schedule  (containing  the 
information  and  attachment  required  by 
paragraph  (e)(l](ii)(B)  of  this  section)  is 
filed  with  the  Internal  Revenue  Service 
Center(s)  with  which  the  previously 
fded  schedule  was  required  to  be  filed. 

(iii)  Additional  filings  with  certain 
Service  Centers.  On  or  before  the  day 
on  which  any  return  or  corrective 
statement  described  in  paragraph  (e)(2) 
(i)  or  (ii)  of  this  section  is  filed,  the 
required  items  also  must  be  filed  with 
the  Internal  Revenue  Service  Onters 
with  which  the  statement  of  section  338 
election  is  required  to  be  filed  under 
paragraphs  (c)  and  (d)  of  this  section.  If 
a  gain  recognition  election  under  section 
338(b](3]  is  made  in  connection  with  the 
statement  of  section  338  election  (so  that 
a  copy  of  the  gain  recognition  statement 
("GRS")  under  9  1.338-4T(j)(2)  is  a 
required  item  pursuant  to  paragraph 
(e)(2)(i)(A)  of  this  section],  then,  on  or 
before  the  day  specified  in  the  preceding 
sentence,  the  required  items  also  must 
be  filed  with  each  other  Service  Center 
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with  which  each  affected  P  group 
member  (determined  as  of  day  of  fil^) 
fiiea  its  annual  iBcoma  lax  retutn.  Far 
the  definition  of  "affected  P  group 
membei."  see  i  1.338-'4rF(j](2)>liiatK«r5 
(ii)(A).  The  required  items  need  not 
however,  be  filed  with  a  Service  Center 
that  already  has  received  the  idantfcat 
required  items. 
***** 

(v)  Sptcial  rules  for  returns  to  wttict 
required  Hetm  must  be  oftecAerf— (A) 
Target  subjeet  to  section  338fh)(10) 
election.  If  e  target  is  subject  to  an 
electknt  omfcr  sectfon  338(h)(10).  tfken 
the  re<irwed  itema  specified  in 
paragrepfr  (e)(2](i)  of  this  section  are 
consMered  fHed  wiA  the  last  return  of 
old  target  if  they  are  attached  to  the 
return  of  the  selling  consolidated  group 
for  the  taxable  period  that  includes  the 
acquisition  date.  For  guidance  under 
section  338(h)(10).  see  9  1.338(h)ll(q- 
lT(d). 

(B)  Certain  returns  filed  by  U.S~ 
persons.  Each  U.S.  person  to  whom  the 
purchasing  corporation  must  provide 
notice  under  paragraph  (k)(7)(ii)(B]  of 
this  section  [relating  to  notice  of  a 
section  338  election  for  a  foreign  target) 
must  attach  the  required  items  specified 
in  paragraph  (e)(2){i)  of  this  section  to 
its  income  tax  return  in  which  it  is 
required  to  report  a  section  1248 
dividend  by  reason  of  its  sale  of  stock  in 
the  foreign  target  to  the  purchasing 
corporation. 

In  addition,  each  other  U.S.  person 
that  is  required  to  file  an  information 
return  (Form  5471)  with  respect  to  the 
foreign  target  for  a  relevant  taxable  year 
of  that  foreign  target  must  attach  the 
required  items  to  that  return  if  (1)  the 
purchasing  corporation  must  provide 
notice  under  paragraph  (k)(7)(ii)(A)  to 
that  U.S.  person  or  (2)  that  U.S.  person  is 
a  member  of  the  affiliated  group  that 
includes  the  purchasing  corporation.  A 
foreign  target's  retevant  taxable  years 
are  its  taxable  year  that  includes  its 
acquisition  date  and  its  taxable  year 
that  includes  the  first  day  thereafter.  A 
U.S.  person  that  receives  a  notice 
pursuaat  to  paragraph  (k)(7)(ii)of  this 
sectiaa  laay  assume  that  the  required 
items  received  from  the  purchasing 
coipocatioD  as  pact  of  that  notice  are 
accmate  for  purposes  of  the  attachment 
reqaimnsnt. 

(Q  Fust  return  of  new  foreigp  target 
aftew  atqtrisHioti  date.  If  a  United  States 
income  kaoi  rctura  is  not  required  to  hm 
filed  for  new  iorcigB  target's  taxable 
period  tlial  includes  the  first  day  aAar 
its  ac^oioifkisD  date,  then  the  required 
items  muMk  be  attached  to  the  first 
United  State*  incoae  tax  return  fitad  by 


iiat  target  for  a  subsequent  taxable 
year. 

(3)  Consequence  offaikuwto  comply 
with  requirements  of  paragraph  (e)  (1) 
and  (2)  of  this  section — (i)  General  rule. 
ff  the  requirements  of  paragraph  (e>(1) 
and  (2)  oif  this  section  or  of  i  1.336- 
5T(c)(^vii)(BJ  (requirement  of  amended 
retwns  if  regular  exclusion  electian 
invalidated)  are  not  satisfted  with 
respect  to  the  original  target  or  any 
affected  target,  the*  the  waiver  ruke  of 
paragraph  (h)(1)  of  this  section  will  not. 
apply  to  any  af  those  targpla.  Failure  to 
comply  with  those  requirements  wSf  aot 
invalidate  a  skatemen*  of  section  338 
election  or  any  other  election  ander 
section  338. 

(ii)  Exception  for  cerlern  retame. 
Failure  to  comply  with  tkfr  prevMons  of 
paragraph  (e)(2)(v)  of  this  sectioa  will 
not  bar  the  application  of  the  waiver 
rule  or  paragraph  (h)(1)  of  Ms  sectioa. 
***** 

(j)  SpeciaJ-rulee  for  acquisitions 
affect^  by  regulations  under  section 
338(h)(6)(B—{X\  Target  subject  to 
special  rules.  This  paragraph  (j)  applies 
to  a  target — 

(i)  That  is  a  foreign  corporation,  a 
DISC,  a  corporation  described  in  section 
934(b),  or  a  corporation  to  which  section 
936  applies  or 

(ii)  'That  has  a  target  affiliate  (as 
deHned  in  paragraph  (k)(3)(ii)  of  this 
section)  that  either  (A)  is  described  in 
paragraph  (j)(l)(i)  of  this  section  or  (B) 
owns  stock  in  a  foreign  corporation  or  a 
domestic  corporation  that  is  a  diSC  or 
described  in  section  1248(e). 

(2)  No  additional  suspension  of  time 
to  make  election  for  target  described  in 
this  paragraph.  Pursuant  to  paragraph 
(c)  of  this  section,  the  time  to  make  an 
express  election  (for  an  acquisition 
subject  to  this  section)  does  not  expire 
before  March  15, 1986.  Prior  to 
amendment  by  T.D.  8074,  this  paragraph 
(j)  provided  far  an  indefinita  suspension 
of  time  to  make  an  express  election  £or 
certain  targets  but  permitted  an  option 
to  make  an  express  election 
notwithstanding  that  suspension.  Kulas 
applicable  to  this  obsolete  option  aca 
prescribed  in  paragraph  (jj  (3).  (4).  and 
(5)  of  this  section. 

(9)  Declaration  required  ia  statesmmi 
of  section  338  election.  If.  on  or  before 
March  14. 1986.  a  statement  of  sectioB. 
338  election  is  filed  for  a  target 
described  in  paragraph  (jMl^of  this 
section,  and  if  a  tegular  exctusioa 
election,  tranaitknuil  excfasion  akciiiwi, 
or  transitional  stock  exclusion  sBsctton 
(as  defined  in  i  1.33ft-<T  (e)(2),  fj)flX 
and  (j]r7),  respectively)  is  not  made  in 
that  statement  of  section  SSSetectiea, 
then  that  statemeat  of  section  336 


election  moat  iochide.  in  addiion  to  the 
other  raquiremants  spedBed  in  this 
section,  the  foUowring  declaratian  (or  a 
substantially  similar  dedaration:  "THIS 
ELECTION  IS  MADE  PURSUANTTO 
THB  OPTION  IN  1 1.338-1T0)(2)  TO 
MAKE  THE  SECTION  336  ELECHON 
NOTWITHSTANDING  THE 
SUSPB^JSION  " 

(4)  Perfecting  procedure — (i)  Gtneraf 
rule.  M  a  statement  of  section  338 
election  is  required  to  hidude  the 
declaration  described  ia  paragraph  (})(3t 
of  this  section  but  does  not,  the  electian 
nonetheless  shall  be  vaHd  if— 

(A)  A  timely  regular  exclusion 
election,  transitional  exchisioa  eleetfon, 
or  transitional  stock  exdtision  eleetfon 
is  filed  or 

(B)  A  timely  perfecting  declaraGon  fs 
filed. 

(ii)  Perfecting  decfaratiom.  A 
"perfecting  dectaration"  is  a  statement 
that  contains  the  dedaration  described 
in  paragcaph  (Q(3)  of  this  section  and 
that  is  signed  by  a  person  who  states 
under  penalties  or  perjury  that  he  or  she 
is  authorized  to  make  the  perfecting 
declaration  on  behalf  of  the  purchasing 
corporation.  The  perfecting  declaration 
must  be  filed  on  or  before  March  15, 
1986.  with  the  Intemal  Revenue  Service 
Center(s)  with  which  the  statement  of 
section  338  election  is  required  to  be 
filed  under  paragraphs  (c)  and  (d)  of  this 
section,  and  a  copy  of  the  previously 
filed  statement  of  section  338  election 
must  be  attached. 

(5)  Statement  of  section  338  election 
filed  pursuant  to  this  paragraph  (j)  is 
binding.  An  election  under  section 
338(g)  that  is  made  pursuant  to  the 
option  in  paragraph  (j)(2)  of  this  section 
is  subject  to  all  of  the  provisions  of 
section  338  as  well  as  Id  the  provision  of 
regulations  issued  or  to  be  issued 
thereunder,  including  the  regolationa 
under  section  33a(b)(6). 

(k)  Special  rules  for  fereign 
corporations  or  DFSCs—{^ )  Etectiona  by 
certain  foreign  purchasing  corparatitma. 
A  forei^  pia^asin|  caspasatioa  that  ia 
not  reqaired  under  (  \JBm-2fgl  (other 
than  subparagraph  l2)Ci)i^)t^  thsanO  <• 
file  a  United  Sutes  incaaac  tax  retan 
for  its  taxable  year  that  indudlea  the 
acquisition  dale  mast  fila  the  stale  mi  i< 
of  section  338  election  («r  aay  other 
election  under  section  331)  with  the 
Philadcipkia  Service  Canttr. 
Philadelphia.  Pennsyhrania  lflSS& 

(2)  Election  not  teqairwd  until 
relevent—{i)Gemsal'nsl*.*  *  * 

•  *  •  *  * 

(v)  Subject  to  United  States  tax.  ftir 
purposes  of  thn  paragraph  (kJC^T*  a 
foreign  corporation  fs  corrsfdered 
"subject  to  United  Stales  tax" — 
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(A)  For  the  taxable  year  for  which 
that  corporation  is  required  under 
{  1.6012-2(g)  (other  than  subparagraph 
[2)[i)(bJ(2)  thereof)  to  file  a  United   . 
States  income  tax  return  and  i 

(B)  For  the  period  during  which  thai 
corporation  is  a  controlled  foreign 
corporation,  a  foreign  investment 
company,  or  a  foreign  corporation  Ae 
stock  ownership  of  which  ia  described 
in  section  552(a)(2). 
***** 

(4)  Statement  of  section  338  election 
may  be  ffkd  by  United  States 
shareholders  in  certain  cases.^  *  *  t  i 

(5)  EIN  not  required  for  certain    ]   ' 
corporations.  If,  witiurat  regard  to    ' 
section  338  or  the  regnlations 
theremtder,  a  corporation  is  not  required 
to  have  an  employer  identification 
number  (EIN)  and  if  snch  a  corporatf  on 
does  not  actually  have  an  EIN,  then  the 
requirement  that  an  EIN  be  provided  in 
tha  statamant  of  section  338  election  (or 
in  any  other  election  under  section  338) 
shall  not  apply  to  that  corporatioa. 

(6)  Special  rules  for  due  date  ofoU 
target '«  final  retam. — (i)  Old  target  a 
foreign  corporation  required  to  file  US. 
return.  The  final  ret\un  of  old  target  ia 
due  on  the  15th  day  of  the  sixth  calendar 
month  following  the  month  in  which  the 
acquisition  date  occars  tf  old  target  is  a 
foreign  corporation  that  is  required 
under  S  l.e012-2(^  (o^r  than 
subparagraph  (ZKiVbHS)  thereof)  to  file 
a  United  States  income  tax  return  for  its 
taxable  year  that  includes  its  acquisition 
date  but  that  does  not  have  an  office  or 
fixed  place  of  business  in  the  United 
States  during  such  period 

(ii)  Old  target  a  foreign  corporatioa 
not  required  to  file  U.S.  return.  A  final 
return  of  old  target  is  not  required  if  old 
target  is  a  foreign  corporatitui  that  is  not 
required  under  {  l.eoi2-2(g)  (other  than 
subparagraph  {zy^})(b}(2)  thareof)  to*Ble 
a  United  States  incone  tax  return  for  its 
taxable  year  that  indudes  its  acquisition 
date.       .  J 


(7)  Notice  requirement  for  U.S. 
persons  holding  stock  in  foreign  target — 
(i)  Scope.  This  subparagraph  (7) 
provides  rules  relatiqg  to  notice  to  U.S. 
persons  holding  stock  in  a  foreign  taigeL 
For  additional  information  that  must  be 
included  on  the  schedule  required  by 
1 1.338-lT(e)  if  the  notice  requirement  of 
this  subparagraph  [7]  apidias,  see 
paragraph  (e)(l)(n^  of  this  section.  For 
rules  applicable  to  the  redpient  of  the 
notice,  see  paragraph  (e)(2}(v)(B)  of  this 
section. 

(ii)  General  rale.  If  a  target  subiact  to 
an  express  election  (either  as  the 
original  target  or  as  an  affected  target)  is 
a  foreign  corporation,  then  the 


purchasing  corporation  mast  deliver 
written  notice  of  the  election  (with  a 
copy  of  the  statement  of  section  338 
election  attached)  ta^ 

(A)  Each  U.S.  person  (other  than  a 
member  of  the  affiliated  group  that 
includes  the  purchasing  corporation  ("P 
group"))  that  on  the  acquisition  date  of 
the  foreign  target  or  at  tiie  begianing  of 
the  first  day  after  that  acquisitioB  date, 
holds  stock  in  the  foreign  target  and 

(B)  Each  U.S.  person  (other  than  a  P 
group  membe^  that  sells  stock  in  the 
foreign  target  to  a  P  group  member 
during  80  must  of  the  foreign  target's  12- 
month  acquisition  period  as  ends  on  its 
acquisition  date,  provided  diat  the 
foreign  target  was  a  controlled  foreign 
corporation  at  any  time  during  so  much 
of  ^e  taxable  year  within  wddch  its 
acquisition  date  occurs  as  ends  on  that 
acquisition  date. 

(iii)  Form  of  notice.  The  notice  to  U.S. 
persons  must  be  identified  prominently 
as  a  notice  of  sectitHi  338  eiiection  and 
mmst  satisfy  bU  of  tlw  following: 

(A)  The  notice  nmst  contain  the  name, 
address,  and  employer  identification 
number  (if  any)  of,  and  the  country  (and, 
if  relevant  the  lesser  political 
subdivision)  under  die  laws  of  whidi  is 
organiani  the  percbasing  corporatiaa 
and  the  relevant  target  (/.*.  the  target 
the  stock  of  which  the  poticular  U.S. 
person  hdd  or  sold  under  tiie 
circBmatances  described  in  paragraph 
(kXTXii)  of  this  section). 

(B)  The  notice  must  identify  those 
corporations  as  the  purdtasoig 
corporation  and  the  fafreign  target 
corporation,  respectivdy. 

(Q  The  Botioe  suist  contain  the 
following  dedaration  (or  a  substantiaUy 
similar  declaration):  "THIS 
DOCUMENT  SERVES  AS  NOTICE  OF 
AN  ELECTION  UNDER  SECTION  338 
FOR  THE  ABOVE  CITBD  FOREIQ4 
TARGET  THE  STOCK  OF  WHICH  YOU 
EITHER  HELD  OR  SOLD  UNDER  THE 
CIRCUMSTANCES  DESCRIBED  IN 
i  TREASURY  REGULA'HONS  j  1.336- 
1  lT(k)(7Kii).  FOR  POSSIBLE  UNITED 
STATES  FEDERAL  INCOME  TAX 
CONSEQUENCES  UNDER  SECTION 
1248  OF  THB  INTERNAL  REVENUE 
CODE  OF  1954  THAT  MAY  APPLY  TO 
YOU.  SEE  TREASURY  REGULATKMNS 
S  1.336-5T(g).  TOU  MAY  BE  REQUIRED 
UNDER  TREASURY  REGULATIONS 
S  1.336-lT(e)(2)(v)  TO  ATTACH  THB 
INFORMATION  ATTACHED  TO  THIS 
NOTICE  TO  CERTAIN  RETURNS." 
(D)  The  notice  must  contain  (as  an 
attachment)  the  required  times  tpacified 
in  paragraph  (eHZKO  of  this  section. 

(iv)  Timing  af  notice.  The  notice 
required  by  this  subparagraph  (7)  must 
be  delivered  to  the  U.S.  person  on  or 
before  the  latest  of  the  dates  specified  \n 


this  subdivisions  (iv).  U  notice  is 
delivered  by  United  States  mail,  the 
date  of  the  United  States  postmark  is 
deemed  to  be  the  date  of  deHvery.  The 
dates  are  as  followa: 

(A)  March  15, 1986, 

{jBH  The  120th  day  after  the  acquisition 
date  of  the  particular  target  or 

(C)  The  day  on  which  the  statement  of 
section  338  election  is  filed. 

(v)  Ckmse^iience  of  failure  to  comply. 
If  a  statement  of  section  336  election  is 
filed  after  March  15, 1966,  and  if  notice 
under  this  subparagraph  (7)  must  be 
given  to  one  or  more  U.S.  persons  on  or 
before  the  day  on  which  the  statement 
of  section  338  election  is  filed  then  that 
statement  of  section  338  election  shall 
not  be  valid  if  timely  notice  is  not  given 
to  any  such  U.S.  person.  Faihuc  to  give 
notice  to  U.S.  persons  under 
circumstances  other  than  those 
described  in  the  preceding  sentence 
shall  not  invalidate  the  statement  af 
section  338  election,  but  the  waiver  rule 
of  paragraph  (h)(1)  of  this  section  wiB 
aot  apply  to  the  same  extent  as  if  the 
requirements  of  paragraph  (e)  of  this 
section  were  not  satisfied. 

i  •  •  *  * 

Per.  4.  Section  1J38-4T  is  amended  as 

follows:  \ 

j   1.  Paragraph  (a)  is  amended  by: 
'  a.  Removing  the  last  sentence  of 
paragraph  (a)  and  by  adding  in  its  place 
the  following  sentence:  Tor  guidance  on 
international  aspects  of  section  338  and 
on  the  extent  to  whidi  Ae  provisions  of 
this  section  apply  in  that  context,  see 
§  1.336-ST." 

b.  Adcbng,  fanmediately  after  item 
(f)(l)(u)  of  paragraph  (b)(3),  a  new  time 
{f)(2)  to  read  as  follows:  "(2)  Asset 
acquisition  by  P  (or  another  member  of 
the  P  group)  fit)m  T  or  Ts  target 
afiiliate." 

c.  Removing,  fi«m  item  (f)(e)(iii)  of 
paragrai^  (a)(3),  the  misspelled  word 
"acquistions"  and  by  adding  in  its  place 
the  word  "acquisitions". 

d.  Removing,  fit>m  item  (k)(3)  of 
paragraph  (a)(3),  the  words  "and 
188(d)(92)(B)"  and  by  addfag  hi  Aelr 
place  the  words  "and  168(d)(2)(B)". 

e.  Removing,  from  the  beginning  of 
item  (k)(6)  of  paragraph  ia)(3).  the 
parentheticalT*. 

2.  Paragraph  (b)  is  am«ided  by: 

a.  Adding  to  the  end  of  paragraph 
(b)(l)(ii)  the  following  sentence;  "Except 
as  otiierwise  provided  in  this  section.  T 
is  an  original  target  if  a  qualified  stock 
purchase  is  made  of  its  stock." 

b.  Removing,  from  paragraph  (bX2). 
the  words  "section  338(h)"  and  by  adding 
in  their  place  the  words  "section  338". 

3.  Paragraph  (c)  is  amended  by: 
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a.  Removing,  from  the  second 
sentence  of  paragraph  (c)(1)  Answer  2, 
the  words  "section  338(h)(3)A)(ii)"  and 
by  adding  in  their  place  the  words 
"section  338(h)(3)(A)  (ii)". 

b.  Removing,  from  the  third  sentence 
of  paragraph  (c)(1)  Answer  4  Ex.  (4),  the 
words  "section  338(h)3)"  and  by  adding 
in  their  place  the  words  "section  338 

(h)(3)." 

c.  Removing,  from  paragraph  (c)(2) 
QuesUon.  the  words  "section  338(d)(3)" 
and  by  adding  in  their  place  the  words 
"section  338(d)(3)." 

d.  Removing,  from  the  first  sentence  of 
paragraph  (c)(2)  Answer,  the  misspelled 
word  "acquistion"  and  by  adding  in  its 
place  the  word  "acquisition". 

e.  Adding  a  comma  immediately  aft^r 
the  word  "date"  in  the  fourth  sentence 
of  paragraph  (c}(4]  Answer  Ex.  (3). 

f.  Removing,  from  the  sixth  sentence 
of  paragraph  (c)(4)  Answer  Ex.  (3),  the 
word  "that"  and  by  adding  in  its  place 
the  word  "the". 

g.  Removing,  frtim  the  eighth  sentence 
of  paragraph  (c)(4)  Answer  Ex.  (3),  the 
word  "as"  and  by  adding  in  its  place  the 
word  "a". 

h.  Removing,  from  the  second 
sentence  of  paragraph  (c)(4]  Answer  Ex. 
(7)(ii),  the  misspelled  word  "contitute" 
and  by  adding  in  its  place  the  word 
"constitute". 

i.  Removing,  fat)m  the  first  sentence  of 
paragraph  (c)(5)  Answer  (i)(A),  the 
words  "the  other  of  those  corporation" 
and  by  adding  in  their  place  the  words 
"the  other  of  those  corporations". 

4.  Paragraph  (f)(1)  is  amended  by: 

a.  Removing,  from  paragraph  (f)U)(i>) 
Question  2[ii),  the  words  "target 
affiliate"  and  by  adding  in  their  place 
the  words  "a  target  affiliate". 

b.  Removing  the  colon  that  follows  the 
word  "paragraph"  in  paragraph  (f)(l)(ii) 
Question  2[\v). 

5.  Paragraph  (f)(3)  Answer  Ex.  (3)  is 
amended  by  removing  frt)m  the  third 
sentence  the  words  "trade  of'  and  by 
adding  in  their  place  the  words  "trade 
or". 

6.  Paragraph  (f)(4)  Question  4[\]  is 
amended  by  removing  the  words 
"exchange  asset"  and  by  adding  in  their 
place  the  words  "exchanged  asset". 

7.  Paragraph  (f)(5)  is  amended  by: 

a.  Removing,  from  the  title  of 
paragraph  (f)(5)  Answer  (vi),  the  word 
"Property"  and  by  adding  in  its  place 
the  wonb  "Property  acquired'. 

b.  Removing,  from  the  sixth  sentence 
of  paragraph  (f)(5)  Answer  (vi)  Ex.  (2), 
the  words  "remaining  $28,000"  and  by 
adding  in  their  place  the  words 
"remaining  $18,000". 

c.  Revising  paragraph  (f)(5)  Answer 
(vii)  to  reao  as  set  forth  below. 


d.  Removing,  from  paragraph  (f)(5) 
Answer  (viii),  the  word  "exception"  and 
by  adding  in  its  place  the  words 
"exception  to  section". 

a  Paragraph  (f)(e)  is  amended  by: 

a.  Revising  paragraph  (f)(6)(i)(A)  to 
read  as  set  forth  below. 

b.  Revising  paragraph  (f)(e)(ii)  Answer 
l[i)  by  adding  the  following  sentence  at 
the  end  thereof:  "For  place  to  file  in 
certain  cases  if  the  purchasing 
corporation  is  a  foreign  corporation,  see 
S  1.338-lT(k)(l)." 

c.  Revising  paragraph  (f)(6)(ii)  Answer 
l[ii)  to  read  as  set  forth  below. 

d.  Revising  paragraph  (f](6)(ii)  Answer 
l(iii](C)  to  read  as  set  forth  below. 

e.  Removing,  from  the  first  sentence  of 
paragraph  (f)(6)(ii)  Answer  2[ii),  the 
words  "with  the  protective"  and  by 
adding  in  their  place  the  words  "with 
which  the  protective". 

f.  Removing,  from  the  second  sentence 
of  paragraph  (f)(e)(iv)  Answer  2(ii)[A], 
the  words  "tax  liability.)"  and  by  adding 
in  their  place  the  words  "tax  Uability)." 

g.  Revising  paragraph  (f)(6)(iv) 
Anjswer  2[ii)(B)  to  read  as  set  forth 
below. 

h.  Removing,  frtim  the  first  sentence  of 
paragraph  [f\(6)(iv]  Answer  3[i),  the 
misspelled  word  Answere"  and  by 
adding  in  its  place  the  word  "Answef. 

i.  Removing,  from  (f)(6)(iv)  Answer 
d(ii)(C)(3),  the  words  "the  acquiring"  and 
by  adding  in  their  place  the  words  "The 
acquiring". 

j.  Revising  paragraph  (f)(6)(iv)  Answer 
-d(iv)(D)  to  read  as  s^t  fortii  below. 

k.  Removing,  from  the  end  of 
paragraph  (f)(6)(iv)  Answer  5(viKB),  the 
word  "rule.)"  and  by  adding  in  its  place 
the  word  "rule)." 

I.  Removing,  from  the  fourth  sentence 
of  paragraph  (f)(6)(iv)  Answer  3  Ex. 
(l)(ii),  the  words  "January  1. 1985"  and 
by  adding  in  their  place  the  words 
January  1, 1986". 

m.  Removing,  from  the  first  sentence 
of  paragraph  (0(8)(iv)  Answer  3  Ex. 
(l)(iii).  the  words  "S  1.15(>-13(d)(l)"  and 
by  adding  in  their  place  the  words 
"8  1.150a-13(d)(l)". 

n.  Removing,  frxim  the  fourth  sentence 
of  paragraph  (f)(6)iv)  Answer  3  Ex. 
(l)(ii),  the  word  "According"  and  by 
adding  in  its  place  the  word 
"Accordingly". 

0.  Revising  the  first  three  sentences  of 
paragraph  (f)(6)(iv)  Answer  3  Ex.  (3](iii) 
to  read  as  set  forth  below. 

9.  Paragraph  (g)(2)  is  amended  by: 

a.  Removing  the  colon  from  the  Hrst 
sentence  of  paragraph  (g)(2)  Answer  (i). 

b.  Removing.  fh>m  the  heading  of 
paragraph  (g)(2]  Answer  (ii),  the  words 
"in  t"  and  by  adding  in  their  place  the 
words  "in  T\ 


c  Removing  the  colon  bom  the  end  of 
paragraph  (g)(2)  Answer  (v)  and  by 
adding  in  its  place  a  period. 

d.  Removing,  firom  the  first  sentence  of 
paragraph  (g)(2)  Answer  Ex.  (2)(ii),  the 
misspelled  word  "satisiHed"  and  by 
adding  in  its  place  the  word  "satisHed". 

e.  Removing,  bom  the  sixth  sentence 
of  paragraph  (g)(2)  Answer  Ex.  (2)(ii]. 
the  word  "than"  and  by  adding  in  its 
place  the  word  "then". 

f.  Removing,  from  the  fourth  sentence 
of  paragraph  (g)(2)  Answer  Ex.  (6),  the 
word  "Acquisition"  and  by  adding  in  its 
place  the  word  "acquisition". 

g.  Removing,  from  the  parenthetical  at 
the  end  of  the  second  sentence  of 
paragraph  (g)(2)  Answer  Ex.  (7)(ii),  the 
misspelled  word  "hypothetic]"  and  by 
adding  in  its  place  the  word 
"hypothetical". 

10.  Paragraph  (h)  is  amended  by: 

a.  Removing,  from  the  first  sentence  of 
paragraph  (h)(2){iii).  the  word  "ASDF" 
and  by  adding  in  its  place  the  word 
"ADSF". 

b.  Removing,  bom  the  first  sentence  of 
paragraph  (h)(3)  Answer  1{\),  the  words 
"of  all  old"  and  by  adding  in  their  place 
the  words  "of  all  of  old". 

c.  Removing,  from  the  second 
sentence  of  paragraph  (h)(3)  Answer 
2[\),  the  words  "of  P"  and  by  adding  in 
their  place  the  words  "to  P". 

d.  Removing,  from  the  third  sentence 
of  paragraph  (h)(3)  Answer  2[jl],  the 
words  "or  T'  and  by  adding  in  their 
place  the  words  "for  T". 

e.  Removing,  from  the  second 
sentence  of  paragraph  (h)(3)  Answer  2 
(iii),  the  words  "that  fact"  and  by  adding 
in  their  place  the  words  "the  fact". 

f.  Removing,  from  the  first  sentence  of 
paragraph  (h)(3)  Answer  2  [\\),  the 
words  "gain  an"  and  by  adding  in  their 
place  the  words  "gain  on". 

g.  Removing,  from  the  second 
sentence  of  paragraph  (h)(3)  Answer  2 
(vi)(B),  the  misspelled  word  "assests" 
and  by  adding  in  its  place  the  word 
"assets". 

h.  Removing,  from  paragraph  (h)(3) 
i4/»SH'er  2  (vi)(D).  the  words  "of  (section 
1245  property)"  and  by  adding  in  their 
place  the  words  "of  section  1245 
property". 

i.  Removing,  fix>m  the  first  line  of  the 
formula  set  out  in  paragraph  (h)(3) 
Answer 2Ek.  {l)(ii).  the  word  "ANSP" 
and  by  adding  in  its  place  the  word 
"ADSF*. 

{.  Removing,  from  the  formula  set  out 
in  paragraph  (h)(3)  Answer  2  Ex.  (l)(ii). 
the  words 

"ADSP=  -.46ADSP=$51.8ie"  and  by 
adding  in  their  place  the  words 
"ADSP-  .46ADSP=$51,816". 
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k.  Removing,  from  the  second 
sentence  of  paragraph  (h)(3)  Answer  2 
Ex.  (2),  the  misspelled  word  "aquisition" 
and  by  adding  in  its  place  the  word, 
"acquisition".  * 

I.  Removing,  from  the  first  line  of  the 
formula  set  out  in  paragraph  (h)(3) 
A/isiver  J  Ex.  (ii)  the  letters  "xx"  and  by 
adding  in  their  place  the  letter  "x", 

(m)  Removing,  from  the  second    ; 
sentence  of  paragraph  (h)(3)  Answer  3 
Ex.  (iii)  the  words  "i.e.. 
$189,422.71  X1395348"  and  by  adding  in 
their  place  the  words  "/.e,      ; 
$189,422.71  X. 1395348".  I     I 

II.  Paragraph  (j)  is  amended  by: 

a.  Removing  so  much  of  the  first ' 
sentence  of  paragraph  (j)(l)  as  ends 
after  the  word  "determination"  and 
before  the  word  "new"  and  by  adding  in 
place  of  the  removed  language  the 
words  "of  the  total  sum  ("adjusted 
grossed-up  basis")  to  be  allocated  as 
basis  to  the  assets  of. 

b.  Removing,  from  the  formula  set  out 
in  paragraph  (j)(2)  Answer  4  Ex.  (i),  the 
words  "ADSP  =  $75,000  +  X  $13,616  + 
(.028  X  ADSP  -  $2,240"  and  by  adding 
in  their  place  the  words 

"ADSP  =  $75,000  +  $13,616  + 
(.028  X  ADSP]  -  $2,240". 

c.  Removing,  from  paragraph  (j)(2) 
Answer  5  {u)[C),  the  words  "$  1.338- 
lT(d)(l)(v)"  and  by  adding  in  their  place 
the  words  "5  1.338-lT(dKl)(v))". 

12.  Paragraph  (k)  is  amended  by: 

a.  Removing,  from  paragraph  (k)(l) 
Question  1,  the  word  "liquidation"  and 
by  adding  in  its  place  the  word 
"liquidations". 

b.  Removing,  from  the  end  of  the  third 
sentence  of  paragraph  (k)(l)  Answer  3[i], 
the  words  "("hypothetical 
.distribution")". 

I  ;  c.  Removing  the  fourth  sentence  of 
paragraph  (k)(l)  Answer  3[\)  and  by 
adding  in  its  place  the  following    [ 
sentence:  "However,  if  section  332 
would  have  applied  to  a  distribution  of 
all  of  Ts  assets  in  a  hypothetical 
complete  liquidation  immediately  after 
the  plan  of  complete  liquidation  was 
adopted,  then  section  337tc)(2)  will 
apply  to  bar  the  operation  of  section  337 
through  section  338(hK12)  unless  each 
corporation  that  would  have  been  a 
distributee  corporation  (within  the 
meaning  of  section  337(cK3)(B)(i))  with 
respect  to  that  hypothetical  liquidation 
also  is  completely  liquidated  under  the 
circumstances  described  in  section 
337(c)(3)." 

d.  Removing,  from  the  second 
sentence  of  paragraph  (k)(l)  Answers 
(ii),  the  word  "applied"  and  by  adding  fai 
its  place  the  word  "applies". 

e.  Removiitg,  from  paragraph  (k)(l) 
Question  4  (ii).  the  words  "a  causes  T* 


and  by  adding  in  their  place  the  words 
"A  causes  T*. 

13.  Paragraph  (1)(1)  Question  is 
amended  by  removing  the  words  "new 
tax"  and  by  adding  in  their  place  the 
word  "tax". 


S1.338-4T    OueationtMidi 
relating  to  miscaNaneoua  isaues  under 
•action  338  (temporary). 
***** 

(f)  Application  of  the  asset 

consistency  rule  of  section  338(e)— {l) 

*  *  * 

(5)  Certain  transactions  excepted 
under  section  338(e)(2XDJ. 
Question:*  *  * 
Answer:  (0  *  *  * 

*  *        »'-i     k  .     * 

(vii)  Property  subf'ect  to  timely 
disposition  (A)  General  rule.  The 
acquisition  of  property  is  subject  to  an 
exception  to  section  338(e)(1)  under  the 
authority  of  section  338(e)(2)(D)  if.  on  or 
before  the  required  disposition  date.  [1] 
the  P  group  disposes  of  that  property  to 
an  unrelated  person  that  is  not  a  target 
affiliate  of  T  or  of  an  affected  target  or 
[2)  the  P  group  member  holding  the 
property  ceases  to  be  a  member  of  the  P 
group  and  ceases  to  be  related  to  any 
member  of  the  P  group.  A  P  group 
member  is  not  treated  as  ceasing  to  be  a 
member  of  the  P  group  for  purposes  of 
this  subdivision  (A)  if  it  ceases  to  exist 
by  reason  of  a  transaction  described  in 
section  381(a)  and  if  the  acquiring 
corporation  (within  the  meaning  of 
section  381(a])  is  a  member  ofr&e  P 
group. 

(B)  Required  disposition  date.  The 
"required  disposition  date"  is  the  latest 
of  the  following  three  dates:  {1)  March 
15. 1986.  (2)  the  90th  day  after  the  date 
on  which  a  P  group  member  acquires  the 
property,  or  (5)  the  90th  day  after  die 
acquisition  date  of  T. 

*  .  *  .  t     '      ; 

(6)  Cdrryover  basis  election  exception 
under  section  338fe)(2)(P)  and  (i)—{i] 
Introduction— {A)  Overview.  If  P  makes 
a  qualified  stock  purchase  of  T  stock 
and,  in  lieu  of  an  e^qiress  election.  |{ 

makes  a  protective  carryover  basis 
election  for  T  under  this  paragraph  (f)(6) 
("protective  carryover  election"),  then  a 
tainted  asset  ac^sition  with  respect  to 
T  or  any  affected  target  will  in  no  case 
cause  a  deemed  election  under  section 
338(e)(1)  for  T  or  any  affected  target  A 
"tainted  asset  acquisition"  occurs  with 
respect  to  T  (or  with  respect  to  an 
affected  target)  if  an  express  election  is 
not  made  and  if,  during  the  consistency 
period  of  T  (or  of  the  affected  target),  a  P 
group  member  acquires  an  asset  of  T  or 
its  target  affiliate  (or  of  the  affected 
target  or  its  target  affiliate)  in  an 
acquisition  that  is  described  in  section 


338(e)(1)  and  that  is  not  subject  to  an 
exception  (other  than  the  carryover 
basis  election  exception  of  diis 
paragraph  (f)(6))  to  section  338(e)(1).  The 
protective  carryover  election  is 
irrevocable  and  bars  an  express  election 
for  T  and  the  affected  targets.  If  the  P 
group  makes  a  tainted  asset  acquisition 
but  does  not  make  a  protective 
carryover  election  for  T,  then  the  tainted 
asset  acquisition  wiD  cause  a  carryover 
basis  election  by  affirmative  action 
("affinnative  action  carryover  election") 
as  of  the  later  of  the  day  of  the  tainted 
asset  acquistion  or  the  expiration  of  the 
period  within  which  to  make  the 
protective  carryover  election  for  T. 
Pursuant  to  paragraph  (f)(l)(ii)  Answer  1 
of  this  section,  however,  the  District 
Director  in  appropriate  cases  may  cause 
a  deemed  election  under  section 
338(e)(1)  in  lieu  of  the  otherwise 
applicable  affimative  action  carryover 
election.  Thus,  the  only  certain  way  for 
the  P  group  to  avoid  a  deemed  election 
under  section  338(e)(1)  in  the  event  of  a 
tainted  asset  acquisition  is  to  make  a 
timely  protective  carryover  election. 
Apart  from  die  District  Director's 
authority  to  override  an  affirmative 
action  carryover  election  and  impose  a 
deemed  election  under  section  338(e)(l] 
in  lieu  thereof,  the  consequences  of  a 
protective  carryover  election  and  an 
affinnative  action  carryover  election  are 
identical  except  that  an  offset 
prohibition  election  under  this 
paragraph  (f)(6)  and  the  special  increase 
in  basis  of  transferee  member  stock 
under  paragraph  (f)(6)(iv)  Answer  H\){B] 
of  this  section  are  available  only  if  a 
protective  carryover  election  is  made. 
(For  a  Bpedal  limitation  on  the 
application  of  the  offset  prohibition 
election,  see  S  1.338-5T(d)(l).)  Unless 
otherwise  indicated,  any  reference  in 
this  section  to  the  carryover  basis 
election  exception  of  this  paragraph 
(f)(6)  is  a  reference  to  either  the 
protective  carryover  election  or  the 
affjjnnative  action  carryover  election. 

141  '•  I  •  ■    t  f   • 

(ii)  Procedure  for  making  protective 
carryover  election  and  affinnative 
action  carryover  election. 

Question  1:*  *  * 

Answer V*  *  * 

(ii)  Corporations  required  to  join  in 
making  protective  carryover  election — 
(A)  General  rule.  Subject  to  two 
exceptions,  each  corporation  included  in 
the  P  group  at  any  time  during  so  much 
of  Ts  consistency  period  as  ends  on  the 
day  the  protective  carryover  election 
statement  is  filed  is  required  to  join  in 
maldng  the  protective  carryover 
election. 
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(B)  Exception  for  certain  prior  P  group 
members.  A  corporation  that  ceases  to 
be  a  P  group  member  prior  to  the  day  on 
which  the  protective  carryover  election 
statement  is  flled  is  not  required  to  join 
in  making  the  protective  can^over 
election  if  it  did  not  make  a  tainted 
asset  acquisition  while  a  member  of  the 
P  group.  (Caution  should  be  exercised 
when  relying  on  this  exception,  since  it 
is  not  always  clear  whether  an  asset 
acquisition  is  a  tainted  asset 
acquisition.) 

(C)  Certain  foreign  P  group  members. 
A  foreign  P  group  member  is  not 
required  to  join  in  making  the  protective 
carryover  election  if  [1]  it  is  not  subject 
to  United  States  tax  (within  the  meaning 
of  Sl.33a-lT(k)(2)(v))  for  its  taxable  year 
in  which  the  protective  carryover 
election  statement  is  filed  or  for  any 
prior  taxable  year  any  day  of  which 
occurs  during  the  consistency  period,  [2] 
it  does  not  purchase  any  of  the  stock 
included  in  the  qualified  stock  purchase 
of  T  or  of  an  affected  target,  and  [3]  it 
does  not  directly  or  indirectly  hold  stock 
in  a  foreign  P  group  member  that 
satisfies  one  or  both  of  the  two 
preceding  conditions.  A  foreign  P  group 
member  that  is  not  required  to  join  in 
making  the  protective  carryover  election 
("nonjoining  member")  nonetheless 
must  be  identified  in  that  election  as  if  it 
were  so  required  (such  as  by  a  footnote 
system).  In  addition,  tainted  asset 
acquisitions  by  a  nonjoining  member 
shall  be  treated  as  asset  acquisitions 
subject  to  an  affirmative  action 
carryover  election  unless  that  member 
actually  joins  in  making  the  election,  i.e., 
unless  a  representative  of  that  member 
signs  the  election  on  that  member's 
behalf.  The  District  Director  shall  not 
have  authority,  however,  to  impose  a 
deemed  election  under  section  338(e)(1) 
in  the  event  of  a  tainted  asset 
acquisition  by  a  nonjoining  member  that 
is  treated  as  subject  to  an  affirmative 
action  carryover  basis  election  pursuant 
to  the  preceding  sentence. 

P)  U.S.  shareholders  of  CFCP group 
member  may  act  on  its  behalf.  A  P 
group  member  that  is  a  controlled 
foreign  corporation  will  be  considered  to 
have  joined  in  making  the  protective 
carryover  election  if  its  U.S. 
shareholders  sign  the  protective 
carryover  election  statement  in  its 
behalf.  For  purposes  of  this  subdivision 
(D).  the  principles  of  8  1.338-lT(k)(4) 
(section  338  election  made  by  U.S. 
shareholders)  apply. 

(iii)  Contents  of  protective  carryover 
election  statement —  *  •  • 
•        *        •        •        • 

(C)  Schedule  of  information  relating 
to  corporations  subject  to  protective 


carryover  election  A  schedule  providing 
the  information  specified  in  this 
subdivision  (C)  ("required  data")  must 
be  attached  to  the  protective  carryover 
election  statement.  Failure  to  attach  the 
schedule,  however,  will  not  invalidate 
the  protective  carryover  election.  The 
schedule  must  satisfy  the  following 
requirements: 

[1)  It  must  contain  the  name,  address, 
and  employer  identification  number  (if 
any)  of,  and  (for  a  foreign  corporation) 
the  country  (and  further  political 
subdivision,  if  relevant)  under  the  laws 
of  which  is  organized,  each  corporation 
that,  as  of  the  day  the  protective 
carryover  election  statement  is  filed,  is 
an  affected  target  ("includible  affected 
target"). 

[2)  It  must  disclose  the  fair  market 
value  of  the  consideration  paid  by  the 
purchasing  corporation  for  the  stock  of 
each  directly  acquired  target,  i.e.,  the 
original  target  and  each  includible 
affected  target  (other  than  an  includible 
affected  target  for  which  a  qualified 
stock  purchase  would  occur  solely  by 
reason  of  section  338  (a)(2)  and 
(h)(3)(B)). 

[3]  It  must  identify  the  portion  of  the 
consideration  paid  for  the  stock  of  each 
directly  acquired  target  that  is 
represented  by  cash,  purchase  money 
debt,  and  other  components  of 
consideration  (with  each  such  other 
component  separately  stated). 

[4]  It  must  disclose  the  liabilities  of 
the  original  target  and  each  includible 
affected  target  (whether  or  not  a  directly 
acquired  target)  as  of  the  close  of  the 
acquisition  date  (or  as  of  the  close  of  the 
day  that  would  be  the  acquisition  date  if 
an  express  election  were  made). 

•  •        •        *        • 

(iv)  Consequences  of  protective  or 
affirmative  action  carryover  election. 
Question  1:*  *  * 

***** 

Answer Z{i]*  *  * 

(ii)  Exception  iflNA  acquisition  is 

subject  to  offset  prohibition  election — 

*  •  • 

(B)  Limitation  on  application  of 
certain  credits.  For  purposes  of 
determining  the  amount  of  a  restricted 
credit  permitted  as  a  credit  against  N's 
tax  liability  for  N's  taxable  year  in 
which  there  is  INA  gain  subject  to  the 
offset  prohibition,  N's  pre-credit  tax 
liability  is  calculated  as  if  that  INA  gain 
were  not  income  to  N.  "Restricted 
credits"  are  credits  against  tax 
described  in  part  IV  (other  than 
subparts  A  and  C  thereof  and  section 
27(a))  of  subchapter  A  of  chapter  1  of 
the  Code  [i.e.,  sections  27(b),  28-30.  and 
38-41).  For  a  separate  restriction 
applicable  to  the  foreign  tax  credit  and 


for  a  special  rule  coordinating  that 
restriction  with  this  subdivision  (B),  see 
§  1.338-5T(d)(2). 

•  •        •        •        • 

Answer  3:  [!)*  *  * 
(iv)  Limitations  if  C  ceases  to  be  a 
member  and  offset  prohibition  election 

applies — *  *  * 

•  •        •        •        • 

(D)  Limitation  on  application  of 
certain  credits.  For  purposes  of 
determining  the  amount  of  a  restricted 
credit  permitted  as  a  credit  against  the  P 
group's  consolidated  tax  liability  for  a 
taxable  year  in  which  there  is  a 
remaining  ICA  gain  amount  subject  to 
the  offset  prohibition,  the  P  group's  pre- 
credit  consolidated  tax  liability  is 
calculated  as  if  that  remaining  ICA  gain 
amount  were  not  income  to  the  P  group. 
"Restricted  credits"  are  credits  against 
tax  described  in  part  IV  (other  than 
subparts  A  and  C  thereof  and  section 
27(a))  of  subchapter  A  of  chapter  1  of 
the  Code  [i.e.,  sections  27(b),  28-30,and 
38-41).  For  a  separate  restriction 
applicable  to  the  foreign  tax  credit  and 
for  a  special  rule  coordinating  that 
restriction  vfith  this  subdivision  (D),  see 
i  1.338-6T(d)(2). 

•  •        *        •        • 

Example  (1).*  *  * 

•  •        *        •        * 

Example  (3).  (i)  *  *  * 

•  •        •        •        • 

(iii)  Second,  for  purposes  of  determining 
the  amount  of  any  restricted  credit  (as 
deflned  in  subdiviaion  (iv){D)  of  this  Answer 
3]  permitted  as  a  credit  against  the  P  group's 
consolidated  tax  liability  for  1987,  the  pre- 
'  credit  consolidated  tax  liability  is  calculated 
as  if  the  remaining  ICA  gain  amount  of  S4,5O0 
were  not  income  to  the  P  group  for  1987. 
Under  these  facts,  the  P  group  has  no  income 
(and  therefore  no  pre-credit  tax  liability)  in 
1987  absent  the  remaining  ICA  gain  amount. 
Thus,  the  P  group's  1987  tax  liability  may  not 
be  reduced  by  restricted  credits. 


8  1.338(hN10)-1T    (AmwKtodl 

Par.  5.  Section  1.338(h)(10)-lT  is 
amended  as  follows — 

1.  Paragraph  (c)(3)  is  amended  by 
removing  "8  1.338-lT(e)(l)(i)(D)"  and  by 
adding  in  its  place  "8  1338- 
lT(e)(l)(i)(E)". 

2.  Paragraph  (d)(4)  is  amended  by 
removing  "8  1.338-lT(e)(2)(i)"  and  by 
adding  in  its  place  "8  1.338- 
lT(e)(2)(vKA)". 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCnONACT 

Par.  •.  The  authority  for  Part  602 
continues  to  read  as  follows: 
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Authority:  26  U.S.C.  7805. 


■I 


8602.101    [AnMndMll        ;    1 

Par.  7.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "1.338-5T  .  .  .  1545-0702". 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  'Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  subsection 
(b)  of  section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitations  of  subsection  (d)  of  that 
section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  338 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (26  U.S.C.  338  and  7805, 
respectively).  .    i ; 

Roscoe  L.  Egger,  Ir^ 
Commissioner  of  Internal  Revenue. 

Approved:  |anuary  21, 1986. 
).  Roger  Menix, 

Acting  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  86-2951  Filed  2-6-88:  4:57  pm) 

aiUJNGCOOE  4S3I)-01-M 


DEPARTMENT  OF  THE  INTERIOI^ 


4dCFRPart2 

•       .  !'  I  I' 
Record*  and  teatimonly 

agency:  Office  of  Hearings  and 
Appeals.  Interior. 

action:  Final  rule 

summary:  This  document  updates  the 
current  list  of  field  offices  of  the  Office 
of  Hearings  and  Appeals  in  paragraph  3 
of  Appendix  B — Bureaus  and  Offices  of 
the  Department  of  the  Interior.  43  CFR 
Part  2,  to  refiect  changes  which  have  > 
been  effected  heretofore.  It  removes  the 
first  and  third  listed  offices  of 
Administrative  Law  Judges  in  i  j    | 

Sacramento.  CA.  and  Pittsburgh.  PA,  I  >    ' 
respectively,  as  well  as  the  field  office 
of  Administrative  Law  Judge  (Indian 
Probate)  in  Room  3319  of  the  ninth  listed 
offices  of  Administrative  Law  Judges 
(Indian  Probate)  in  Billing.  MT.  these 
offices  having  been  closed  heretofore.  It 
changes  the  location  of  the  listed  field 
office  of  Administrative  Law  Judge 
(Indian  Probate)  in  Wioenix.  AZ.  from 
Room  2021  to  Room  3427,  this  change  in 
location  also  having  been  effected 
heretofore. 

EFFECT'VE  DATE:  March  14.  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

,  Frances  A^  Patton.  703-235-3|81Q. 


. 


II 


!  (I 


SUPPLEMENTARY  INFORMATION:  Since 
this  is  an  action  reflecting  agency 
management  and  changes  of  field  offices 
which  have  previously  been  effected, 
the  proposed  rulemaldng  process  is 
determined  to  be  unnecessary  and 
impractical. 

List  of  Subjecto  in  43  CFR  Part  2 

Administrative  practice  and 
procedure.  Classified  information. 
Freedom  of  information.  Privacy. 

Therefore,  under  authority  of  the 
Secretary  of  the  Interior  contained  in  5 
U.S.C.  301,  paragraph  3  of  Appendix  B — 
Bureaus  and  Offices  of  the  Department 
of  the  Interior,  43  CFR  Part  2,  is 
amended  as  follows: 
PART  2-{AMENDED] 

1.  The  authority  citation  for  Part  2 
continues  to  read: 

Authority:  5  U.S.C.  301.  552.  and  552a.  31 
U.S.C.  9701  and  43  CFR  146a  unless 
otherwise  noted.     1 1  <  i  j 

Appendix  B — [Amended] 

2.  Paragraph  3  of  Appendix  B — 
Bureaus  and  Offices  of  the  Department 
of  the  Interior.  43  CFR  Part  2,  is 
amended  by  removing  the  first  and  third 
Usted  offices  of  Administrative  Law 
Judged  in  Sacramento,  CA,  and 
Pittsburgh,  PA,  respectively,  as  well  as 
the  field  office  of  Administrative  Law 
Judge  (Indian  Probate)  in  Room  3319  of 
the  ninth  Usted  offices  of  Administrative 
Law  Judges  (Indian  Probate)  in  Billings, 
MT;  and  by  changing  the  room  number 
of  the  sixth  listed  field  office  of 
Administrative  Law  Judge  (Indian 
Probate)  in  Phoenix,  AZ,  from  Room 
2021  to  Room  3427. 

Dated:  February  4. 1986 
Joseph  E.  Doddridge,  Jr.. 
Deputy  Assistant  Secretary  of  the  Interior. 
[FR  Doc.  8&-3020  Filed  2-11-86:  8:45  am) 

■NJJNQ  COOC  4310-10-« 

Bureau  of  Land  Managentent 
'  43  Public  Land  Order  6613 

[NMS7432] 

New  Mexico;  Withdrawal  of  Public 
l.ands  for  the  Red  Rode  Wildlife 
Experimental  Area 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  withdraws  712.16 
acres  of  land  for  15  years  in  order  to 
protect  the  breeding  habitat  of  the 
desert  bighorn  sheep,  a  New  Mexico 
State-listed  endangered  species.  The 
order  includes  312.16  acrjes  of  public 


land  withdrawn  from  surface  entry  and 
mining,  and  400  acres  of  private  surface 
and  Federal  subsurface  land  withdrawn 
from  mining.  All  the  land  will  be  open  to 
mineral  leasing. 
EFFECTIVE  DATE:  February  12. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phil  Beck.  BLM.  New  Mexico  State 
Office,  P.O.  Box  1449,  Santa  Fe.  NM 
I  87504-1449,  505-088-6326. 

I     By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  sale, 
location,  and  entry  under  the  general 
land  laws  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2).  The 
private  surface  and  Federal  subsurface 
land  is  withdrawn  from  location  under 
the  United  States  mining  laws  (30  U.S.C. 
Ch.  2).  AU  of  the  land  will  be  open  to 
leasing  under  the  mineral  leasing  laws. 

The  withdrawal  is  to  protect  the 
breeding  habitat  of  captive  desert 
bighorn  sheep,  a  State-listed  endangered 
species. 

New  Mexico  Principal  Meridian 

Public  land 

T.  18  S.,  R.  18  W.. 

Sec.  9,  LoU  1  through  4.  SV^NEV4SWV«. 
SV^NWV^SEVi.  SEWSEV4: 

Sec  la  p>U  1  throught  5.  NWWiSEVi. 
Private  surface.  Federal  subsiuface  land. 

Sec.  15.  NW  y4NW  y«.  W  V4SW  y«; 
,    Sec.  21.  NEy4NEy4.  WV4NE%.  W\4NW%: 
I     Sec.  22.  NW%NWy4. 

"Hie  area  described  contains  712.16 
acres  in  Grant  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
,Uie  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  imder  the  mining  laws. 

1;  3.  This  withdrawal  will  expire  15 
years  fix)m  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 43  U.S.C.  1714(f).  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

Dated:  )anuary  2a  19SI. 
L  Steven  Griles,  | 

Assistant  Secretary  of  the  Interior 
(FR  Doc.  88-3033  Filed  2-11-88;  8:45  am) 
•iLUNO  cooe  43ie-S«-M 
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DEPARTMEMT  OF  COMMERCE 

NatkMMrt  Oceanic  ano  Afraoapnefffc 
Adminietratfon 

50  CFR  Parts  611  and  671 
lOocket  No.  S11W-«1«0| 

Foreign  Fishing,  QroundBsti  of  tfie  GuH 
of  Alasfca 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACnON:  Notice  of  inseason  adjustment 

SUMMARY:  NOAA  announces  tfie 
apportionment  of  amounts  of  the  Pacific 
cod  domestic  annual  harvest  (DAH)  and 
reserve  in  the  Central  end  Western 
areas  to  total  allowable  level  of  foreign 
Tishing  (TALFF)  under  pnnrisions  of  the 
Fishery  management  plan  for  groondfisfa 
uf  the  Gulf  of  Alaska.  This  notice  also 
announces  apportionments  from 
reserves  to  TALFF  of  small  amounts  of 
other  species  necessary  for  bycatch  in 
the  Pacific  cod  directed  Qshery.  This 
action  is  necessary  to  provide  sufficient 
Paciflc  cod  as  a  target  species.  This 
apportionment  is  intended  as  a 
management  measure  that  promotes  full 
utilizations  of  Gulf  of  Alaska  groundfish. 
DATES:  This  Notice  is  elective  February 
7. 1986.  Comments  on  this  action  are 
invited  until  March  la  1986. 
ADDRESSES:  Send  comments  to  Robert 
W.  Mcyey,  Director,  Alaska  Region. 
National  Marine  Fisheries  Service.  P.O. 
Box  1668,  Juneau.  AK  99802.  The 
iiggregate  data  upon  which  this 
adjustment  is  based  will  be  available  for 
public  inspection  during  business  hours 
at  the  Alaska  Regional  Office.  NMFS, 
Federal  Building,  Room  453,  709  West 
Ninth  Street,  Juneau,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  ).  Berg  (Fishery  Management 
Biologist,  NMFS).  907-586-7230. 
SUPPlfMENTARY  INFORMATION:  The 
regulations  implementing  the  fishery 
management  plan  for  groundfish  of  the 
Gulf  of  Alaska  authorize  the 
apportionment  of  surplus  amounts  of  the 
DAH  and  reserve  to  TALFF  if  the 
Director,  Alaska  Region,  NMFS 


(Regional  Director),  has  determined  that 
these  portions  of  the  DAH  and  reserve 
will  not  be  harrested  by  domestic 
fishermen  during  the  remainder  of  the 
year. 

The  Regional  Director  has  determined 
that  11,640  metric  tons  (mt)  of  Pacific 
cod  in  the  Gulf  of  Alaska  will  not  be 
harvested  by  domestic  fishermen  during 
the  remainder  of  the  year  and  that  it  is 
necessary  to  apportion  this  amount 
immediately  to  TALFF  in  order  to  avoid 
disruption  of  foreign  and  domestic 
Hsheries.  Consequently,  11340  rat  of 
Pacific  cod  in  the  Western  Area  of  the 
Gulf  of  Alaska  is  transferred  from  the 
domestic  annual  processing  (DAP)  and 
joint  ventare  processing  (JVP)  portions 
of  the  DAH  and  from  the  reserve  to 
TALFF  as  shown  in  Table  1  below.  In 
the  Central  Area,  3,8B0  mt  was 
reapportioned  from  the  DAP  portion  of 
the  DAH  to  TAUT  by  an  earlier  notice 
in  the  Federal  Register  (51  FR  4603. 
February  6, 1966);  this  amount  is 
repeated  in  Table  1.  Small  amounts  of 
other  species  necessary  for  bycatch  in 
the  Pacific  cod  directed  fishery  are 
apportioned  from  the  reserves  as  shown 
in  Table  1.  The  Regional  Director  has 
determined  that  these  amounts  will  not 
be  harvested  by  vessels  of  the  United 
States  during  the  remainder  of  the  year. 
This  action  is  consistent  with  the  DAH 
and  TALFF  levels  recommended  by  the 
North  Pacific  Fishery  Management 
Council. 

Table  1. — Reapportkjnment  to  TALFF  of 
DAH  AND  Reserves  by  Regulatory  Area 
IN  the  Gulf  of  Alaska  (Figures  are  in 

METRIC  TONS)  DAH  =  DAP +  JVP 


Currant 

"nmadon 

HufAmt 

Pacillccod: 

WOTMfft 

IMM.... 

13.24a 

•J28 

4.820 

ONP 

10,7J7 

-7,327 

3.400 

JVP.. 

23S1 

-t.oot 

1.520 

RMarva..- 

3.312 

-3J12 

0 

TALFF 

0 

+  11.640 

11.640 

CotM 

DAH 

26.832 

3M0 

22.aS2 

DAP 

23.B73 

-3480 

t9M9 

TALFF 

0 

»  3.880 

'3.680 

Pollodi: 

WMtwn/CwNnt 

fWS^fVB....^ 

16.000 

-40 

tsjao 

TALFF..„ 

0 

4-40 

40 

Table  1  .—Reapportionment  to  TALFF  of 
DAH  and  Reserves  by  Regulatory  Area 
m  THE  Gulf  of  Alaska  (FieuREa  arc  in 
METRIC  TONS)  DAH  =  DAP + JVP— Continued 
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0 
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-so 
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-to 

^■10 

-10 
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-to 

♦to 

-tso 
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m 
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TALFF. 

2.H0 
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IB 

CanM 
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•• 

TALFF 

to 
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TALFF 

10 
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Qul|.«M* 
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800 

TALFF..    

OOmmmMm 
GuWwW 

fHxrin 

10 
4,9t2 

TALFF „ 

180 

■  This  atnouM  ' 
Fabcuay  6.  1966)  i 


Classfication 


s   rctos96d  prwioiMl|r  (St 


rm  4609. 


This  action  is  taken  under  50  CFR 
Parts  811  and  672,  and  complies  with 
Executive  Order  12291. 

In  view  of  the  need  to  avoid 
disruption  of  foreign  and  demestic 
fisheries,  the  Agency  has  determined 
that  affording  a  prior  comment  period 
and  delaying  the  effective  date  of  this 
notice  would  be  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  Public  comments  are  favited  for 
30  days  after  the  effective  date  of  this 
notice. 

List  of  Sub jecU  in  56  CFR  Farts  611  and 
672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

(10  U.S.C.  1801 «( 50(7.) 

Dated:  February  7, 1980. 
Williain  G.  GortkNi. 

Assistant  Administrator  For  Fisheriea. 
National  Marine  Fisheries  Service. 
[FR  Doc.  88-3100  PUad  2-7-86;  4:15  pm) 
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.  Fadenl  Register 
Vol.  51.  No.  29 
Wednesday.  February  12.  1988 
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1 1 


sectkxi  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttie  public  o(  ttie 
proposed  issuance  of  mies  snd 
regulations.  Ttie  purpose  of  ttiese  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  ttie  adoption  of  ttie  final 
rules. 

.DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvica      .  » 
7  CFR  Part  1135 


\ 


[Docket  No.  AO-380-A5] 

Milk  In  tlM  Souttiwaatam  Idaho- 
Eastern  Oregon  Marketing  Area; 
Recommandad  Dadalon  and     [    |  | 
Opportunity  To  Flla  Written 
Excaptiona  on  Proposed  Amendments 
To  Tantativa  Marketing  Agreement 
and  To  Order 

AQBNCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposal  Rule. 


summary:  This  decision  recommends 
the  adoption  of  several  amendments  to 
the  Southwestern  Idaho-Eastern  Oregon 
Federal  milk  order.  The  recommended 
changes  would  relax  the  standards 
required  under  the  order  for  distributing 
plants,  supply  plants,  and  producers  to 
;  participate  in  the  marketwide  pool.  The 
{ percentage  of  a  pool  distributing  plant's 
total  receipts  that  must  be  accounted  for 
I  as  route  dispositions  would  be  reduced 
from  40  to  25  percent.  The  amount  of  its 
receipts  that  a  pool  supply  plant  would 
be  required  to  ship  to  pool  distributing 
plants  also  would  be  reduced  from  40  to 
25  percent.  The  requirement  that  at  least 
one  day's  production  of  milk  be         n;;  - 
physically  received  at  a  pool  plant    '* 
during  each  of  the  months  of  September 
throu^  February  in  order  for  the  rest  of 
the  producer's  milk  to  be  eligible  for 
unlimited  diversion  would  be  changed  to 
e  requirement  that  one  day's  production 
of  each  producer's  milk  must  be        {| 
physically  received  at  a  pool  plant  fdr 
three  consecutive  months  on  a  one-time 
basis.  The  limit  on  the  percentage  of  a 
handler's  milk  that  may  be  diverted  to 
nonpool  plants  would  be  changed  from 
70  percent  in  the  months  of  September 
through  February  and  80  percent  in 
other  months  to  80  percent  in  all  months. 

The  amendments  were  proposed  by 
Dairymen's  Creamery  Association,  a 
cooperative  association  representii 


nearly  two-thirds  of  the  dairy  farmers 

supplying  milk  to  the  Southwestern 

Idaho-Eastern  Oregon  market,  and  are 

based  on  the  record  of  a  public  hearing 

held  at  Boise,  Idaho,  oYi  October  16, 

1985. 

DATE  Comments  are  due  on  or  before 

February  27, 1986. 

ADDRESS:  Comments  (four  copies) 

should  be  filed  with  the  Hearing  Clerk, 

Room  1079,  South  Building,  United 

States  Department  of  Agriculture, 

Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACn 

Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division,  Agrictdtural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-7311. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
The  Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
amendments  would  relax  the  pooling 
performance  standards  required  of 
handlers  and  promote  orderly  marketing 
of  milk  by  producers  and  regulated 
handlers.  I 

Prior  document  in  this  proceeding: 
Notice  of  Hearing:  Issued  August  29, 
1985;  published  September  4, 1985  (50  FR 
35829). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments- to  the  tentative 
marketing  agreement  and  the  order 
regulating  the  handling  of  milk  in  the 
Southwest  Idaho-Eastern  Oregon 
marketing  area.  This  notice  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C.,  20250,  by 
the  ISth  day  after  publication  of  this 


decision  in  the  Federal  Register.  Four 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
ibelow  are  based  on  the  record  of  a 
public  hearing  held  at  Boise,  Idaho,  on 
October  16, 1985,  pursuant  to  a  notice  of 
hearing  issued  August  29. 1985  (50  FR 
35829).  One  Proponent  brief  was  filed  in 
support  of  the  proposed  amendments. 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  Pool  plant  qualification 
requirements. 

(a)  Distributing  plant 

(b)  Supply  plant 

2.  Diversion  of  producer  milk. 

(a)  Producer  delivery  requirement 

(b)  Limitation  on  diversions  to 
nonpool  plants. 

3.  Continued  suspension  of  producer 
delivery  requirements  and  limitation  on 
diversions  to  nonpool  plants. 

4.  Correction  of  published  Class  I 
price  computation  procedure. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  p.'esented  at  the 
hearing  and  the  record  thereof: 

i.  Pool  plant  qualification  requirements 

Dairymen's  Creamery  Association 
proposed  that  the  pool  plant 

iiuahfication  requirements  be  relaxed 
or  both  distributing  and  supply  plants. 
"Those  requirements  are  discussed  in  the 
following  findings. 

(a)  Distributing  plant.  The  total  route 
distribution  requirement  that  must  be 
met  by  distributing  plants  to  qualify  for 
pool  status  under  the  order  should  be 
reduced  from  40  to  25  percent  of  the 
plant's  total  receipts  of  fluid  milk 
products.  The  change  was  proposed  by 
Dairymen's  Creamery  Association 
(DCA),  and  was  supported  at  the 
hearing  by  spokesmen  for  DCA  and 
Associated  Dairies,  a  distributing  plant 
operator  with  two  distributing  plants 
pooled  under  the  order.  The  DCA 
representative  introduced  statistics 
showing  that  all  of  the  producer  milk  of 
DCA.  Moimtain  Empire  Dairymen's 
Association  (MEDA)  and  one  long-term 
contract  producer,  representing  over  50 
lercent  of  the  producer  milk  on  the 
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market,  is  pooled  on  the  basis  of 
Associated  Dairies'  route  dispositions. 
He  testified  further  that,  as  Associated 
Dairies'  fluid  milk  tales  represent  leas 
than  half  of  the  Class  I  sales  under  the 
order,  the  Class  I  utilization  of  milk 
pooled  through  Associated  Dairies  is 
much  less  than  the  16  percent  currently 
experienced  by  the  market  as  a  whole. 

The  witness  stated  that  the  two  . 
Associated  Dairies'  plants  currently 
receive  more  milk  than  is  needed  at 
either  plant  for  milk  products  processed 
there  in  order  to  assure  that  all  of  the 
DCA  and  MEDA  milk  will  be  eligible  for 
pooling.  He  introduced  an  exhibit  that 
showed  an  average  of  over  2.500,000 
pounds  of  milk  per  month  delivered  to 
Associated  Dairies  and  transferred  back 
out  to  nonpool  plants  during  the  period 
from  January  1984  through  August  1965. 
This  practice,  he  testifled,  resulted  in  the 
failure  of  one  of  the  two  Associated 
Dairies'  plants  to  meet  the  order's  route 
disposition  requirements  for  pooling 
during  the  summer  of  1985.  and 
necessitated  the  suspension  of  the  limits 
on  diversions  of  producer  milk  directly 
to  nonpool  plants  to  assure  the 
continued  pooling  of  the  two 
cooperatives'  milk  supplies. 

The  president  of  Associated  Dairies 
testified  in  favor  of  the  proposed 
amendment  to  reduce  the  pooling 
standard  for  distributing  plants.  He 
stated  that  DCA  is  a  half  owner  of 
Associated  Dairies,  and  that  Associated 
Dairies  cooperates  with  DCA  in  helping 
to  assure  that  a  maximum  amount  of 
DCA's  and  MEOA's  milk  is  eligible  for 
pooling  by  maximizing  receipts  of  the 
cooperatives'  milk  at  Associated 
Dairies.  bi  doing  so,  he  said.  Associated 
Dairies  has  incurred  added  costs, 
increased  the  potential  for  shrinkage  in 
the  milk  for  which  they  are  held 
accountable,  and  caused  additional 
work  in  their  accounting  and  ofTice 
operations.  The  witness  also  stated  that 
in  transferring  unnecded  milk  to 
handlers  with  whom  they  had  no  prioir 
dealings.  Associated  Dairies  had 
encountered  some  cashflow  problems 
because  of  delays  in  payments  for  milk. 
The  Associated  Dairies'  witness 
testified  that  an  increase  in  Class  II  use 
has  contributed  to  the  difHcuIty  of 
maintaining  pool  status  for  the  handler's 
two  plants.  He  stated  that  a  contract  to 
supply  ice  cream  mix  to  a  number  of 
fast-food  outlets  in  the  Northwest  has 
created  an  imbalance  in  the  relatioaship 
between  Class  1  and  Class  II  sales 
within  Associated  Dairies'  operations. 
The  witness  indicated  that  as  Class  II 
sales  increase  it  will  become  more 
difficult  to  dispose  of  at  least  40  percent 
of  Associated  Dairies'  receipt  as  Class  I 


route  dispositioins,  and  urged  adoption 
of  the  reduced  percentage  requirement. 

Statistics  introduced  at  the  hearing  by 
the  Southwestern  Idaho-Eastern  Oregon 
market  administrator's  office  show  that 
the  percentage  of  producer  milk  used  in 
Class  I  in  the  market  since  the  elective 
date  of  the  order  in  1981  has  ranged 
from  13  to  24  percent.  In  the  18  months 
immediately  preceding  the  hearing,  the 
Southwestern  Idaho-Eastern  Oregon 
Class  I  use  percentage  at  no  time 
reached  20  percent  At  the  present  time. 
Class  I  use  in  the  market  is  increasing, 
but  at  a  lesser  rate  than  production.  As 
a  result  the  percentage  of  the  total 
producer  milk  used  in  Class  1  is 
declining. 

Adoption  of  the  proposed  increase  in 
the  limits  on  the  amount  of  milk  that 
may  be  delivered  directly  to  nonpool 
plants  would  allow  DCA  and 
Associated  Dairies  to  rtdnce  the  amount 
of  producer  milk  received  at  Associated 
Dairies'  plants  to  a  quantity  more  in 
line  with  Associated's  requirements,  and 
thereby  increase  the  percentage  of  such 
receipts  used  in  Class  I.  However,  in  the 
Associated  Dairies'  operation,  Qass  II 
use  apparently  is  accounting  for  a 
growing  percentage  of  the  handler's 
fluid  milk  receipts.  Therefore, 
Associated  Dairies  is  likely  to  continue 
to  experience  di^culty  in  meeting  the 
pool  plant  qualification  requirements 
since  much  of  the  milk  received  at 
Associated's  plants  will  be  needed  for 
use  in  Class  II  products. 

The  current  provision  that  requires  a 
distributing  plant  to  distribute  on  routes 
40  percent  of  its  fluid  milk  receipt  is  not 
consistent  with  the  intent  of  the 
marketwide  pooling  provisions  of  the 
order,  since  it  threatens  the  pooling 
status  of  a  large  proportion  of  the  milk 
supply  associated  with  the  market.  It  is 
appropriate  to  adjust  the  requirement 
downward  to  better  reflect  the  market's 
present  balance  between  the  supply  of 
and  demand  for  fluid  milk.  Accordingly, 
DCA's  proposal  to  reduce  from  40  to  25 
percent  the  percentage  of  a  distributing 
plant's  fuild  milk  receipts  that  must  be 
distributed  on  routes  in  order  for  the 
distributing  plant  to  qualify  for  pooling 
should  be  adopted. 

(b)  Supply  plant  The  minimum 
delivery  requirement  to  qualify  a  supply 
plant  for  pool  status  under  the  order 
should  be  reduced  from  40  to  25  percent 
of  the  plant's  receipts.  The  receipts  to  be 
included  in  calculation  of  a  supply 
plant's  pool  qualification  should 
continue  to  include  producer  milk 
diverted  from  the  plant  by  the  plant 
operator. 

The  proposal  to  lower  the  monthly 
delivery  requirement  for  supply  plants 


from  40  to  25  percent  was  made  by 
Dairyman's  Cooperative  Association 
and  supported  by  Associated  Dairies. 
Mountain  Empire  Dairymen's 
Association,  the  operator  of  the  only 
supply  plant  pooled  under  the  order,  did 
not  testify  at  the  bearing  or  file  a  post- 
hearing  brief. 

The  witness  for  the  proponent 
testified  that  the  sapply  plant  operated 
by  MEDA  at  Meridian,  Idaho,  represents 
the  primary  supply  of  milk  for 
Associated  Dairies'  Boise  plant  He  also 
stated  that  the  supply  plant  is  the  only 
pool  outlet  for  MEDA  and  DCA 
producer  milk  in  addition  to  the 
Associated  Dairies  distributing  plant  at 
Twin  Falls  that  receives  deliveries  of 
DCA  member  milk  direct  from  farms.  In 
order  to  assure  that  the  supply  plant  is 
pooled,  he  said,  milk  is  moved  first  to 
the  supply  plant  and  then  to  the  Boise 
distributing  plant  or  to  a  DCA  nonpool 
manufacturing  plant  at  Caldwell,  "rhe 
witness  stated  that  some  uneconomic 
handling  is  associated  with  pooling  milk 
through  the  supply  plant.  In  a  post- 
hearing  brief  filed  by  DCA,  it  was 
pointed  out  that  the  milk  supply  has 
increased  by  31  percent  since  1981, 
causing  a  much  higher  volume  of  milk  to 
be  transferred  to  nonpool  manufacturing 
plants.  The  brief  stated  that  a  reduction 
in  the  supply  plant  shipping  standard 
would  assist  Uie  cooperative  in  attaining 
orderly,  efficient  pooling  of  its  milk 
supply.  Although  DCA  had  proposed  the 
removal  of  diversions  of  producer  milk 
to  nonpool  plants  from  the  receipts  to  be 
included  when  computing  the  supply 
plant's  qualification  for  poohng.  the 
witness  did  not  address  that  portion  of 
the  proposal  in  his  testimony. 

The  amount  of  milk  that  a  supply 
plant  is  required  to  ship  to  pool 
distributing  plants  in  order  to  qualify  for 
pooling  should  be  reduced  from  40  to  25 
percent  of  its  receipts  of  fluid  milk.  The 
reduced  percentage  would  bring  the 
supply  plant  pool  qualification 
requirement  Into  closer  conformity  with 
the  market's  percentage  of  Class  I  use. 
As  stated  by  proponent  witness  in 
relation  to  the  distributing  plant 
qualification  percentage,  the  Associateii 
Dairies-DCA-MEDA  group  represents 
over  80  percent  of  the  produce  milk  on 
the  mariiet  but  less  than  50  percent  of 
the  market's  Class  I  sales.  A 
requirement  that  the  supply  plant 
through  which  much  of  the  group's  milk 
is  pooled  ship  40  percent  of  its  receipts 
to  distributing  plants  when  the  the 
marketwide  percentage  of  producer  milk 
used  in  Class  I  products  is  less  than  20 
percent  could  only  result  in  excessive 
levels  of  unnecessary  and  uneconomic 
handling  and  hauling  of  milk  betweec 
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plants  solely  for  the  purpose  of 
qualifying  milk  Cor  pooling.  In  the 
absence  of  any  support  from  proponent 
for  the  portion  of  the  DCA  proposal 
that  would  remove  diverted  milk  from 
receipts  in  the  computation  of  supply 
jplant  pool  qualification  that  part  of  ttie 
proposal  should  not  be  considered. 

2.  Diversion  of  producer  milk 

Dairymen's  Creamery  association 
proposed  that  the  producer  milk 
definition  in  the  order  be  amended  to 
i  reduce  the  number  of  deliveries  of  a 
I  fairy  farmer's  milk  thatmust  be 
j  physically  received  at  pool  plants  if  the 
rest  of  the  farmer's  milk  is  to  be  eligible 
for  diversion  to  nonpool  plants,  and  to 
increase  the  percentage  of  a  handler's 
total  milk  supply  thay  may  be  diverted 
j  directly  form  farms  to  nonpool  plants. 
The  president  of  DCA  testified  that  four 
years'  experience  in  pooling  milk  under 
the  order  had  shown  these  order 
provisions  to  be  unnecessarily 
burdensomeon  handlers  and  procedures 
in  light  of  the  low  Class  I  use  percentage 
of  the  market  and  the  increasing  supply 
of  milk.  The  proposed  amendments  are 
discussed  in  the  following  paragraphs. 

(a)  Producer  delivery  requriement. 
The  requirement  that  at  least  one  day's 
production  of  each  producer's  milk  be 
physically  received  at  a  pool  plant 
during  each  of  the  months  of  September 
through  February  in  ordbr  for  the  rest  of 
the  producer's  milk  to  be  diverted  to 
nonpool  plants  as  producer  milk  should 
be  relaxed.  Instead,  one  days' 
production  of  each  producer's  milk   i 
should  be  received  at  a  pool  plant  for 
three  consecutive  months  on  a  one-time 
basis,  as  proposed  by  DCA. 

The  DCA  controller  testified  that  the 
order's  present  "touch-base" 
requirements  place  an  unneeded  burden 
j  on  handlers  and  producrs.  He  stated 
that  compliance  with  the  provisions 
causes  unnecessary  handling  and 
hauling  of  producer  milk  to>assure  that  it 
is  received  at  pool  plants  as  required  by 
the  order.  The  witness  pointed  out  that 
the  milk  of  producers  located  closer 
than  others  to  pool  plants  can  be 
delivered  to  those  plants  more 
economically  than  the  milk  of  producers 
located  farther  away  from  the  pool 
plants.  At  the  same  time,  he  noted,  it  is 
costly  and  inefficient  to  displace  the 
milk  of  nearby  producers  to  a  distant 
nonpool  plant  when  the  milk  of  more 
distant  producers  must  be  moved  to  the 
pool  plant  solely  for  purposes  of  pool 
qualification. 

The  witness  testified  that  the 
proposed  requirement  that  new 
producers  deliver  at  least  one  day's 
production  per  month  to  pool  plants  for 
three  consecutive  months  will 
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demonstrate  that  producers  who  wish 
their  milk  to  be  pooled  actually  are  able 
to  supply  milk  to  meet  the  fluid  needs  of 
the  market.  The  witness  expressed  his 
belief  that  once  a  producer's  ability  to 
supply  the  market  has  been  established, 
there  is  no  longer  any  need  for  the 
producer  to  prove  that  ability  as  long  as 
he  remains  associated  with  the  market. 
A  requirement  that  a  producer  continue 
to  demonstrate  his  ability  to  supply  the 
market,  he  stated,  serves  only  to 
increase  the  costs  to  producers  of 
supplying  the  market  by  requiring 
unnecessary  and  uneconomic  hauling 
and  handling.  The  witness  suggested, 
however,  that  if  a  producer  is  not  pooled 
under  the  Southwestern  Idaho-Eastern 
Oregon  order  for  a  period  of  60 
consecutive  days,  the  producer  should 
be  required  to  demonstrate  his 
willingness  and  ability  to  once  again 
supply  the  market  by  again  fulfllling  the 
proposed  three-month  delivery 
requirement. 

In  support  of  DCA's  proposal  to  relax 
the  order's  limitations  on  the  diversion 
of  producer  milk  from  producers'  farms 
directly  to  nonpool  plants,  the  witness 
submitted  an  exhibit  showing  the 
amounts  of  producer  milk  moved 
unnecessarily  to  pool  plants  solely  to 
qualify  it  for  pooling,  and  the  amount 
tfiat  failed  to  quali^  for  pooling,  for 
each  month  of  January  1W4  through 
August  1985.  During  the  months  of 
September  through  February,  when  the 
"touch-base"  provisions  of  the  order 
were  in  effect,  the  amount  of  milk  per 
day  that  failed  to  qualify  for  pooling 
averaged  over  40  percent  higher  than  the 
daily  average  amount  of  milk  that  went 
unpooled  during  the  months  of  March 
through  August. 

The  "touch-base"  requirement 
proposed  by  DCA  should  represent  an 
adequate  standard  for  individual 
producers  to  meet  in  order  to  qualify 
their  milk  for  unlimited  diversion  to 
nonpool  plants.  There  is  no  indication  in 
the  recoitl  of  the  hearing  that  relaxation 
of  the  indivdual  producer  delivery 
requirements  would  attract  additional 
unneeded  supplies  of  milk  to  the  market. 
A  producer  located  at  some  distance 
from  the  marketing  area  would  still  have 
to  maintain  a  close  association  with  the 
market.  If  the  milk  of  such  producer 
were  not  pooled  on  the  Southwestern 
Idaho-Eastern  Oregon  market  for  a  priod 
of  60  days,  the  producer  would  have  to 
requalify  Ms  milk  for  unlimited 
diversions. 

It  is  apparent  from  the  witnesses' 
testimony  that  the  present  "touch-base" 
requirements  of  the  order  are  overiy 
burdensome.  Producers  are  required  to 
demonstrate  an  association  with  the 
fluid  market  that  substantially  exceeds 


I -I 


the  mariwt's  demand  for  milk  to  be  used 
in  fluid  products.  As  a  result,  the 
uneconomic  hauling  and  handling 
required  to  comply  with  the  provisions 
of  the  order  are  uimecessarily 
burdensome  to  producers  and 
cooperative  association  supplying  the 
market.  Accordingly,  DCA's  proposed 
changes  to  the  individual  producer 
delivery  standards  should  be  adopted. 
For  easier  administration,  however,  the 
proposed  60-day  period  off  the  market 
after  which  a  producer's  milk  would 
have  to  be  requalified  should  be 
changed  to  two  months. 

(b)  Limitation  on  diversions  to 
nonpool  plants.  The  limit  on  the 
percentage  of  a  handler's  milk  that  may 
be  diverted  from  producers'  farms 
directly  to  nonpool  plants  should  be 
changed  from  70  percent  in  the  months 
of  September  through  February  and  80 
percent  in  other  months  to  80  percent  in 
all  months. 

Dairymen's  Creamery  Association 
proposed  that  the  diversion  limits  of  the 
order  be  relexed  to  enable  cooperative 
associations  and  proprietary  handlers  to 
more  easily  handle  milk  supplies  in 
excess  of  the  market's  fluid  needs.  The 
DCA  controller  cited  market  statistics 
that  show  milk  production  increasing 
substantially  while  Class  I  use  has 
increased  at  a  lesser  rate.  He  stated  that 
the  growing  imbalance  between 
production  and  fluid  use  has  caused 
increasing  difficulties  in  assuring  that  all 
Grade  A  producer  milk  in  the  area  and 
available  for  pooling  will  actually  be 
pooled  without  incurring  severe 
handling  and  hauling  costs.  The  witness 
emphasized  that  all  of  the  milk  of  DCA 
and  MEDA  producers  that  is  pooled  on 
the  Southwisstern  Idaho-Eastern  Oregon 
market  is  associated  with  the  market  on 
the  basis  of  Associated  Dairies'  fluid 
milk  sales.  He  stated  that  the  DCA  and 
MEDA  milk  represents  over  80  percent 
of  the  milk  pooled  on  the  market,  while 
Associates  Dairies'  represents  less  than 
half  of  the  market's  Class  I  disposition. 

Given  the  Southwestern  Idaho- 
Eastern  Oregon  marketwide  average 
Class  I  utilization  of  approximately  16 
percent  for  the  first  eight  months  of  1985. 
the  Class  I  use  percentage  of  all  the 
DCA  and  MEDA  milk  pooled  on  the 
basis  of  Associated  Dairies'  fluid  milk 
disposition  would  be  less  than  10 
percent.  The  level  of  Class  I  use  in  the 
market  is  clearly  not  high  enough  to 
justify  a  requirement  that  30  percent  of 
all  producer  milk  be  received  at  pool 
plants  during  the  months  of  September 
through  February.  In  order  that  the  milk 
of  producer  members  of  DCA  and 
MEDA  who  have  been  supplying  the 
fluid  needs  of  the  market  since  its 
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inception  in  1981  is  not  to  be  excluded 
from  the  pool  or  the  cooperatives  are  not 
to  undertake  unnecessary,  inefficient 
and  burdensome  hauling  and  handing 
practices  to  assure  that  their  member 
producers'  milk  is  pooled,  the  diversion 
limits  should  be  relaxed  in  accordance 
with  DCA's  proposal 

3.  Continued  suspension  of  producer 
delivery  requirement  and  limitation  on 
diversions  to  nonpool plants 

There  is  no  need  at  this  time  for  a 
further  suspension  of  the  order's 
diversion  limits  and  "touch-base" 
requirements.  At  the  time  of  the  hearing, 
the  diversion  limits  and  producer 
delivery  requirements  had  been 
suspended  for  the  months  of  September 
1985  through  February  1986.  The  DCA 
witness  testified  that  suspension  of  the 
provisions  would  be  necessary  until  the 
order  is  amended.  However,  the  order 
does  not  require  each  individual 
producer's  milk  to  be  received  at  pool 
plants  during  the  period  of  March 
through  August,  and  allows  80  percent, 
rather  than  70  percent,  of  a  handler's 
supply  of  producer  milk  to  be  diverted  to 
nonpool  plants.  On  cross-examination, 
the  witness  stated  that  DCA  will  be  able 
to  operate  under  the  provisions  of  the 
order  without  incurring  the  costs  of 
unnecessary  hauling  during  the  months 
of  March  through  August  1986.  There  is 
no  reason  to  believe  that  the  process  of 
amending  the  Southwestern  Idaho- 
Eastern  Oregon  Milk  order  will  not  be 
complete  will  before  September  1986. 
Therefore,  the  suspensions  currently  in 
effect  through  February  1986  need  not  be 
extended. 

4.  Correction  of  published  Class  I  price 
computation  procedure 

The  instructions  currently  contained 
in  the  order  for  computing  the  Class  I 
price  should  be  changed  to  reflect  the 
findings  and  conclusions  of  the  final 
decision  published  December  7, 1982  (47 
FR  54978).  The  language  of  S  1135.50(a) 
should  read  "The  Class  I  price  shall  be 
the  basic  formula  price  for  the  second 
preceding  month  plus  $1.50."  Due  to  a 
typographical  error  in  the  fmal  order, 
published  December  20, 1982  (47  FR 
57445),  S  1135.S0(a)  in  the  Code  of 
Federal  Regulations  (CFR)  reads  "The 
Class  I  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus 
$1.50."  This  error  must  be  corrected  by 
means  of  a  docket  in  order  to  be 
corrected  in  the  CFR.  This  proceeding  is 
an  appropriate  opportunity  for  making 
the  correction. 
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Rulings  on  Piopoeed  Findings  and 
CoDcluskNU 

A  brief  and  proposed  flndings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  This  brief, 
proposed  Hndings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusionrset  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the 
Southerwestem  Idaho-Eastern  Oregon 
order  was  first  issued  and  when  it  was 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  With  those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  veiw  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Older 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended 
regulating  the  handling  of  milk  in  the 
Southwestern  Idaho-Eastern  Oregon 


marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out. 

List  of  Subjects  in  7  CFR  Fart  1135 

Milk  marketing  orders.  Milk,  Diary 
products. 

PART  1135-{  AMENDED] 

1.  The  authority  citation  for  CFR  Part 
1135  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.S.C.  001-674. 

2.  In  S  1135.7,  the  first  sentence  of 
paragraph  (a)(2)  and  the  introductory 
text  of  paragraph  (b)  are  revised  to  read 
as  follows: 

S  1135.7    Poc*p»ant 

•  *  '    •        •        • 

(a)  *  •  * 

(2)  Total  route  disposition  (except 
filled  milk)  during  the  month  equal  to 
not  less  than  25  percent  of  such  receipts. 

*  «         •        •         • 

(b)  A  supply  plant  from  which  during 
the  month  the  volume  of  fluid  milk 
products,  except  filled  milk,  transferred 
to  pool  distributing  plants  is  25  percent 
or  more  of  the  Grade  A  milk  received  at 
the  plant  from  dairy  farmers  (including 
producer  milk  diverted  from  the  plant  by 
the  plant  operator  but  excluding 
producer  milk  diverted  to  the  plant 
pursuant  to  §  1135.13),  subject  to  the 
following  conditions: 
***** 

3.  In  (  1135.13.  paragraphs  (f)  (1).  (2), 
(3),  (4)  and  (5)  are  revised  to  read  as 
follows: 

$1135.13    Producer  mNk. 

•  •  •  •  • 

(0  — 

(1)  Milk  of  a  dairy  fanner  who  was 
not  a  "producer"  in  the  preceding  two 
months  shall  not  be  eligible  for 
diversion  until  one  day's  production  of 
milk  is  physically  received  at  a  pool 
plant: 

(2)  During  each  of  a  dairy  farmer's 
first  three  months  as  a  "producer"  under 
this  order,  and  after  any  period  of  two 
months  or  longer  that  a  dairy  farmer  is 
not  a  "producer"  under  this  order,  milk 
of  the  dairy  farmer  shall  not  be  eligible 
for  diversion  unless  during  the  month 
one  day's  production  of  milk  of  such 
dairy  farmer  is  physically  received  as 
producer  milk  at  a  pool  plant: 

(3)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  during  any 
month  may  not  exceed  80  percent  of  the 
producer  milk  that  the  cooperative 
association  causes  to  be  delivered  to  or 
diverted  from  pool  plants  during  the 
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month.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  (^  tbe 
combined  deliveries  of  the  producer 
milk  which  the  associations  cause  to  be 
delivered  to  pool  plants  or  diverted  from 
pool  plants  during  the  month  if  each 
association  has  filed  a  request  in  writing 
with  the  market  administrator  on  or 
before  the  first  day  of  the  month 
agreement  is  to  be  effective.  This 
request  shall  specify  the  basis  for 
assigning  over-diverted  milk  to  thefl 
producer  deliveries  of  each  cooperative 
according  to  a  method  approved  by  the 
market  administrator 

(4)  The  total  quantity  of  milk  diverted 
during  the  month  by  a  proprietary  bulk 
tank  handler  described  in  §  1135.9(d) 
may  not  exceed  80  percent  of  the 
producer  milk  that  the  handler  cause  to 
be  deUvered  to  or  diverted  from  pool 
plants  during  the  month; 

(5)  The  operator  of  a  pool  plant  may 
divert  for  its  account  any  milk  thatis  not 
under  the  coatrot  of  a  cooperative  [li 
association  or  a  proprietary  bulk  tank 
handler  that  diverts  milk  during  the 
month  pursuant  to  paragraphs  (f)  (3)  and 
(4)  of  this  section.  The  total  quantity  so 
diverted  during  any  month  may  not 
exceed  80  percent  of  the  producer  milk 
received  at  or  diverted  from  such  pool 
plant  during  the  month  that  is  eligible  to 

e  diverted  by  the  plant  operator,  ^nd 

•        •  I  I   •  '  •   1 1    i  i 

4.  In  S  1135.50.  paragraph  (a)  Is 
revised  to  read  as  follows: 


(1135.50   Class  priceej  I   I 


(a)  The  Class  I  price  shall  be  the  basic 
formula  price  for  the  second  preceding 
month  plus  $1.50.  ; 

*****' 

Signed  at  Washington,  DC  on  February  8, 
1986. 

James  C.  HaniUey.         ] 
Administrator,  Agricuftunil  Marketing 
Service. 
[FR  Doc.  86-2930  Filed  2-ll-«9:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Awietfon  AdmMetralion  ^ 

14  CFR  Part  39  "  I 

(Docket  No.  8S-NM-04-AO) 

Airworthiness  Directives;  Boeing 
Model  757-200  Series  Akplaneel 

agency:  Federal  Aviation  I 

Administration  (FAA).  DOT.         V 
ACTKNC  Notice  of  Proposed  Rulemaking 
(NPRM). 


SUiMKAirv:  This  notice  proposes  to  adopt 

an  airworthiness  directive  (AD)  that 
would  require  inspection  for  proper  self- 
locking  torque  of  certain  self-locking 
nuts,  and  replacement,  if  necessary.  This 
action  is  prompted  by  detection  of 
several  nuts  that  were  found  to  have 
insufficient  self-locking  torque  for 
pn^ier  self-locking.  This  situation,  if  not 
corrected,  could  result  in  the  loss  of  an 
affected  nut  and  the  loss  of  proper 
retention  of  the  associated  airplane 
component. 

DATE:  Comments  must  be  received  on  or 
before  April  6. 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-04-AD.  17900  Pacific 
Highway  South,.  C-68966,  Seattle, 
Washington  9816*  The  applicable 
service  inf ormatio*  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle, 
WashingtDB9n24.  The  information  may 
be  examined  ai  the  FAA.  Northwest 
Mountain  Region.  ITWB  Puffic  Hi^way 
Sooth,  Seatllc.  Waahingtmu  or  the 
Seattle  Aircx^  Certification  Office, 
9010  East  MaigiBat  Way  South.  Seattle 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Stanton  R.  Wood,  Airframe  Brandx, 

ANM-120S:  telephone  (206)  431-2924. 

Mailing  address:  FAA,  Northwest 

Mountain  Region,  17900  Pacific  Highway 

South,  C-68966,  Seattle.  Washington 

98168. 

8UPPI.EMENTARV  INFORMATION: 

Comments  Invented 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argunwnts  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
die  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  role.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
commentB  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 


AvailafamtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  86-J»JM- 
04-AD.  17900  Pacific  Highway  South.  C- 
68986,  Seattle.  Washington  98168. 

Discussion  { 

During  the  trouble  shooting  of  a  flight 
control  problem  on  a  Boeing  Model  787 
airplane  in  service,  two  self-locking  nuts 
that  attach  the  power  control  actuators 
to  the  elevator  surface  were  found 
without  the  self-locking  feature.  After 
relieving  the  installation  torque,  these 
nuts  coidd  be  removed  with  hand 
pressure.  Boeing  conducted  checks  at 
their  manufacturing  facilities  for  Model 
757  airplanes  and  found  additional  nuts 
that  had  inadequate  self-locking 
characteristics.  The  suspect  nuts  are 
installed  on  the  nose  gear  door  actuator 
attachment,  rudder  pedal  adjustment 
cable  retainer,  main  landing  gear  jury 
brace  support  attachment,  main  landing 
gear  forward  trunnion  drag  fitting  aft 
attachment,  and  the  Pratt  and  Whitiiey 
(P&W)  2037  engine  front  evener  bar 
attachment.  The  loss  of  these  self- 
locking  nuts  could  result  in  the  loss  of 
prt^r  retention  of  die  associated 
component 

The  Boeing  Company  issued  Service 
Letter  757-SL-27-24  dated  November  20, 
1985,  wdiich  identifies  the  locations  of 
the  suspect  nuts  and  provides  a 
procedtxre  to  verify  if  the  nuts  have  the 
proper  self-locking  torque. 

Since  these  conditions  are  likely  to 
exist  of  develop  on  other  airplanes  of 
this  type  design,  an  AD  is  proposed  that 
would  require  operators  to  inspect  for 
the  proper  self-Jocking  torque  on  certain 
self-locking  nuts  in  accordance  with  the 
Boeing  service  letter.  All  nuts  found  to 
have  insufficient  8elf4ocking  torque 
must  be  replaced  prior  to  further  flight 

It  is  estimated  that  40  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  20 
manhours  pa*  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  to  U.S.  operators  is 
estimated  to  be  $32,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
puirsuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
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1979);  and  it  is  certiFied  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  becasue.  few.  it  any.  Boeing 
Model  757-200  airplane  are  operated  by 
small  entities.  A  copy  of  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

List  of  Subiects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Section  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  39  • 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  108(g)  (Revised  Pub.  L  97-449. 
lanudry  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Model  757-200  series 
airplanes  listed  in  Boeing  Service  Letter  757- 
Sly-27-24.  dated  November  20. 1985.  To  detect 
nuts  that  have  insufTicient  self-locking  troque 
characteristics,  installed  on  the  nose  gear 
door  actuator  attachment,  rudder  pedal 
adjustment  cable  retainer,  main  landing  gear 
jury  brace  support  attachment,  main  landing 
gear  forward  trunnion  drag  fitting  aft  1^ 

attachment,  and  the  P4W  2037  engine  front 
L'vener  bar  attachment,  accomplish  the 
following,  unless  already  accomplished: 

A.  Within  the  next  60  days  after  the 
effective  date  of  this  AD.  check  the  self- 
locking  nuts.  P/N  BACN10JC12CM  or 
BACN10JC12CD.  for  proper  self-locking 
torque  in  accordance  with  Paragraph  II  of 
Boeing  Service  Letter  757-SL-27-24.  dated 
November  20, 1985.  or  later  FAA-aproved 
revision.  If  any  self-locking  nut  is  found  not 
to  meet  the  self-locking  torque  criteria  of 
Boeing  Service  Letter  757-SL-27-24,  dated 
November  20. 1985.  or  later  FAA-approved 
revision,  it  must  be  replaced  prior  to  further 
flight  with  a  nut  which  meets  the  self-locking 
torque  criteria. 

B.  Alternate  mens  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  requred  by  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  document  from  the  manufacturer  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company.  P.O.  Box 
3703.  Seattle.  Washington  98124.  This 


document  may  l>e  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900  Pacific 
Highway  South,  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certirication  OfTice.  9010  East 
Marginal  Way  South.  Seattle.  Washington. 

Issued  in  Seattle,  Washington,  on  February 
5.1986. 

Wayne  |.  Barfcm, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  88-3000  Filed  2-11-88:  8:45  am| 
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14  CFR  Part  39 

[Docket  Na  8S-NII-167-AO] 

AirworthinMa  DIrocttves;  McDonnall 
Douglas  Model  DC-9  -10.  -20.  -30.  -40. 
-SO,  -80.  and  C-9  Sarlaa  Airplanes 
(Fuaelage  Number  1  ttvough  1242) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  notice  proposes  to 
amend  an  existing  airwortfiiness 
directive  (AD)  applicable  to  certain 
McDonnell  Douglas  Model  DC-O  and  C- 
g  (Military)  series  airplanes,  that 
requires  inspection  of  the  elevator  boost 
cylinder  rod  end  nut.  This  proposal 
would  revise  the  fuselage  number 
applicability  and  provide  a  modification 
that  constitutes  terminating  action  for 
the  repetitive  inspection  requirements  of 
the  AD. 

DATS:  Comments  must  be  received  no 
later  than  April  6, 1986. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No  85-NM-167-AD.  17900 
Pacific  Highway  South.  C-68966,  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Director. 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South, 
Seattle.  Washington,  or  4344  Donald 
Douglas  Drive.  Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  L  Salas.  Aerospace 
Engineer.  Airframe  Branch.  ANM-122L. 
FAA,  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach. 


California  90606;  telephone  (213)  54a- 

2824. 

SU^MLSMINTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communication  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filled  in  the  Rule 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
167-AD,  17900  Pacific  Highway  South. 
C-68966.  Seattle.  Washington  96168. 

Discussion 

There  have  been  several  reports  of 
elevator  boost  cylinder  rod  end  nuts 
working  loose  on  certain  McDonnell 
Douglas  Model  DC-O  and  C-9  series 
airplanes.  In  three  cases,  the  nut  was 
found  completely  removed  from  the  rod 
end.  This  condition,  if  not  corrected, 
could  result  in  marginal  elevator  control 
authority.  The  FAA  issued 
Airworthiness  Directive  (AD)  85-11-02, 
Amendment  39-5068  (50  FR  20896;  May 
25. 1985),  applicable  to  Model  DC-9  and 
C-9  series  airplanes,  fuselage  numbers  1 
through  1195,  to  require  inspection  and 
replacement,  if  necessary,  of  the 
elevator  boost  cylinder  attach  rod  end 
nuts.  After  issuance  of  Amendment  39- 
5068,  McDonnell  Douglas  issued  DC-9 
Service  Bulletin  27-262,  dated  November 
27, 1985,  which  provides  instructions  for 
replacing  the  existing  rod  end,  and 
adding  a  self-lubricating  bushing  and  a 
castellated  nut  and  cotter  pin.  The 
Service  Bulletin  also  includes  additional 
airplanes  which  may  bf.  affected. 
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Since  this  condition  may  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  an  AD  is  proposed  which 
would  expand  the  applicability  of  AD 
85-11-02  to  include  additional  affected 
airplanes,  and  provide  a  modification,  in 
accordance  with  the  McDonnell  Douglas 
service  bulletin  previously  mentioned, 
which  would  constitute  terminating 
action  for  the  AD. 

It  is  estimated  that  1125  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD.  Should  an  operator  decide  to 
accomplish  the  modification,  it  would 
take  approximately  7  manhours  per 
airplane,  and  the  average  labor  cost 
would  be  $40  per  manhouf.  The  cost  of 
the  new  part  would  be  $193.  Based  on 
these  figures,  the  cost  impact  of  the 
optional  terminating  action  is  estimated 
to  be  $473  per  airplane,  or  $532,125  for 
t^e  entire  fleet. 

I   I  For  these  reasons,  the  FAA  has'' 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any.  Model  DC-9  and 
C-9  airplanes  are  operated  by  small 
entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  AircrafL 
lihe  Proposed  Amendment 

I      I  n 

I     Accordingly,  pursuant  to  the  autfiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Section  39.13  of  Part 
38  of  the  Federal  Aviation  Regulation  as 
follows: 

1,  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
48  U.S.C.  10e(g)  (Revised,  Pub.  L  97-44a 
January  12. 1983);  and  14  CFR  11.89. 

I  I  2.  By  amending  AD  85-11-02.     i 
Amendment  39-5068  (50  FR  20896;  May 
21. 1985),  as  follows: 

A.  Revise  applicability  statement  to 
,read: 

McDmumU  Douglas:  Applies  to  McDonnell 
Douglas  Model  DE-9,  -10,  -20,  -30.  -40, 
-SO.  -80,  and  C-9  (Military)  series 
airplanes  (Fuselage  Number  1  through 
1242),  certificated  in  any  category. 

B.  Add  new  paragraph  H.  to  read  as 
follows: 


f 


"H.  Modification  of  elevator  hydraulic 
boost  cylinder  attach  rod  ends  in  accordance 
with  the  Accomplishment  Instructions  of 
McDonnell  Douglas  DC-9  Service  Bulletin  27- 
262.  dated  November  27. 1985.  or  later 
revisions  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region,  constitutes        j  r 
terminating  action  for  the  repetitive  I  r 

inspection  requirements  of  this  AD."  |  . 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  McDoimell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach,  California  90846,  Attention: 
Director,  Publications  and  Training,  Cl- 
750  (54-60).  This  document  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive.  Long  Beach, 
California. 

Issued  in  Seattle.  Washington,  on  February 
5,1988.  I  . 

Wayne  ).  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  86-2999  Filed  2-11-88;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  703 

Rule  on  Informal  Dispute  Settlement 
Procedures;  Intent  to  Form  Advisory 
Committee  for  Regulatory  Negotiation 

AOCNCV:  Federal  Trade  Commission. 
ACTION:  Notice  of  intent  to  form 
advisory  committee  for  regulatory 
negotiation. 

summary:  The  Federal  Trade     . 
Commission  is  considering  the 
formation  of  an  advisory  committee  to 
develop  recommendations  for  revisions 
to  the  Commission's  Rule  on  Informal 
Dispute  Settlement  Procedures.  16  CFR 
Part  703.  The  committee  would  be 
comprised  of  persons  representing  the 
major  interests  affected  by  the  rule.  The 
committee  members  would  attempt  to 
negotiate  a  consensus  on  recommended 
revisions.  This  notice  contains  tentative 
lists  of  the  interests  that  would  be 
represented  on  the  committee,  parties 
that  might  represent  these  interests,  and 
issues  that  the  committee  might 
consider.  The  Commission  invites  public 
comment  on  these  lists  and  on  the 
suitability  of  the  rule  for  regulatory 
negotiation. 

date:  Comments  and  suggestions  must 
be  received  by  March  14, 1986. 
ADDRESS:  Comments  and  suggestions 
should  be  marked  "Rule  703  Regulatory 


Negotiation"  and  sent  to  the  Division  of 
Marketing  Practices,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Con  venor/Facilitators: 
John  A.S.  McGIennon,  ERM-McGlennon 

Associates  Inc.,  283  Franklin  Street, 

Boston,  MA  02110.  (617)  357-443 
Gail  Bingham,  The  Conservation 

Foundation,  1255  23rd  Street  NW.. 

Washington.  D.C.  20037.  (202)  293- 

4800. 

FTC  Staff: 
David  W.  Koch,  Division  of  Marketing 

Practice  Federal  Trade  Commission, 

Washington,  D.C.  20580.  (202)  523- 

3911, 
SUPPUOtlENTARY  INFORMATION: 

Background  i 

In  Section  110(a)(1)  of  the  Magnuson- 
Moss  Warranty  Act  (the  Act"),  15 
U.S,C.  2310(a)(1).  Congress  aimounced  a 
policy  of  encouraging  warrantors  of 
consumer  products  to  establish 
procedures  for  the  fair  and  expeditious 
settlement  of  consumer  disputes  through 
informal  dispute  settlement 
mechanisms.  To  implement  this  policy, 
Congress  provided  in  section  110(a)(3)  of 
the  Act  that  warrantors  may  incorporate 
into  their  written  warranties  a 
requirement  that  consumers  resort  to  an 
informal  dispute  settlement  procedure 
before  pursuing  judicial  remedies 
available  under  the  Act  for  warranty 
claims.  To  ensure  fairness  to  consumers, 
however.  Congress  directed  in  section 
110(a)(2]  that  the  Commission  establish 
minimum  standards  for  any  informal 
dispute  settlement  mechanism  (IDSM) 
that  is  incorporated  into  a  written 
consumer  product  warranty. 
Accordingly,  the  Commission 
promulgated  the  Rule  on  Informal 
Dispute  Settlement  Procedures  ("Rule 
703").  now  codified  at  16  CFR  Part  703.  > 

Rule  703  is  binding  only  on  those  who 
choose  to  be  bound  by  it.  Neither  the 
Act  nor  the  rule  requires  warrantors  to 
establish  an  informal  dispute  settlement 
mechanism.  Moreover,  a  warrantor  is 
free  to  set  up  an  IDSM  that  does  not 
comply  with  the  rule  as  long  as  the 
warrantor  does  not  require  consumers  to 
resort  to  the  IDSM  before  filing  claims 
under  the  Act.  In  short,  an  IDSM  must 
comply  with  the  rule  only  if  the 
warrantor  voluntarily  establishes  an 
IDSM  and  writes  into  its  warranty  a 
requirement  that  consumers  use  the 
IDSM  before  going  to  court  under  the 
Act. 


'  The  SlalemenI  of  Basis  and  Purpose  for  the  Rule 
on  Informal  Dispute  Settlement  Procedures  appears 
•t  40  FR  amgo  (Deceml>er  31. 197S). 


\ 
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Before  1982.  only  two  warrantors 
established  IDSMs  under  Rule  703.  Since 
that  time,  however,  several  additional 
IDSMs  have  been  established  by 
automobile  manufacturers.  Forty  states 
have  now  adopted  "lemon  laws" 
entitling  consumers  to  obtain  a 
replacement  or  a  refund  for  a  defective 
new  car  if  the  warrantor  is  unable  to 
make  the  car  conform  to  the  warranty 
after  a  teasonable  number  of  repair 
attempts.*  Paralleling  Section  110(a)(3) 
of  the  Magnuson-Moss  Warranty  Act, 
most  lemon  laws  provide  that  the 
consumer  may  not  exercise  lemon  law 
rights  in  court  unless  the  consumer  has 
flrst  presented  the  claim  to  the 
manufacturer's  IDSM  (if  the 
manufacturer  has  chosen  to  establish 
one).  However,  those  statutes  also 
provide  that  consumers  are  required  to 
use  the  manufacturer's  IDSM  only  if  it 
complies  with  the  FTC  standards  for 
IDSMs,  as  expressed  in  Rule  703. 

Almost  all  new  car  manufacturers 
now  participate  in  some  Rule  703 
mechanism.  In  addition,  three  Rule  703 
ODSMs,  in  the  bousing  industry  hear 
disputes  between  homeowners  and 
builders  who  offer  warranties  on  new 
housing.  Outside  of  the  housing  and 
automobile  industries,  no  warrantors 
have  established  Rule  703  mechanisms, 
although  some  participate  in  IDSMs 
operating  outside  the  framewoi^  of  the 
rule. 

Experience  under  the  existing  rule  on 
Informal  Dispute  Settlement  Procedures 
has  given  interested  parties,  including 
the  FTC.  an  opportunity  to  evaluate  the 
rule's  effectiveness  in  encouraging  the 
establishment  of  informal  dispute 
settlement  procedures  and  in  ensiuing 
that  those  procedures  are  fair  and  easy 
to  use  for  consumers.  This  experience 
has  led  to  criticism  of  Rule  703  by 
warrantors,  mechanism  operators, 
consumer  groups,  and  state 
governments.  Some  have  argued  that  the 
rule  is  unduly  burdensome  and 
discourages  the  formation  of  new 
mechanisms  as  well  as  hindering  the 
efficient  operation  of  existing  ones. 
Others,  by  contrast,  have  asserted  that 
the  rule  is  insufficiently  stringent  in 
many  respects. 

The  Commission  believes  it  is 
necessary  to  address  the  problem 
surrounding  Rule  703.  The  Commission 
further  believes  that  regulatory 
negotiation  may  offer  the  best  means  of 
developing  sound  proposals  for  reform. 


'  In  mo«l  state*,  it  is  presumed  that  a  resonable 
number  of  repair  attempts  have  l>een  made  if  (1)  the 
same  defect  has  l>een  subject  to  repair  four  or  more 
limes  within  the  Tirsl  year  of  ownership,  or  (2)  the 
car  has  been  out  of  service  for  repairs  thirty  or  more 
days  during  the  first  year  of  ownership. 


Regulatory  negotiation  is  a  process  in 
which  representatives  of  each  interest 
affected  by  the  rule  meet  publicly  under 
agency  sponsorship  and  attempt  to  work 
out  a  mutually  acceptable  solution  to 
their  problems.  The  negotiations 
precede  and.  if  successful,  lay  the 
groundwork  for  a  traditional  notice-and- 
comment  rulemaking  procedure.  The 
agency  represents  one  essential  interest 
in  the  negotiation,  with  the  same  rights 
and  responsibilities  as  any  other 
interest 

Regulatory  negotiation  ia  particularly 
appropriate  in  light  of  the  voluntary 
application  of  Rule  703.  Because  of  this 
aspect  of  the  rule,  it  is  important  that 
any  leviaion  of  Rule  70S  consider  all 
competing  interests,  llie  regulatory 
negotiation  process  should  allow  for 
such  consideration.  Its  purpose  Is  to 
have  representatives  of  all  affected 
interests  fully  discuss  the  issues  under 
conditions  that  provide  incentives  to 
narrow  or  eliminate  their  differences. 

Regulatory  Negotiation 

A.  Feasibility 

The  staff  has  engaged  the  services  of 
two  professional  mediators  to  act  as 
"convenors"  for  a  possible  regulatory 
negotiation  involving  Rule  703.  The  staff 
and  the  convenors  have  examined  the 
issues  and  interests  involved  and  have 
made  preliminary  inquiries  among  a 
broad  range  of  parties  to  determine 
whether  representatives  of  all  essential 
interests  would  agree  to  participate  in 
such  a  process.  These  inquiries  have 
also  sought  to  determine  whether  it  is 
possible  to  reach  agreement  on: 

•  Individuals  to  represent  those 
interests; 

•  The  preliminary  scope  of  the  issues  to 
be  addressed;  and 

•  A  timetable  for  the  negotiating 
process. 

On  the  basis  of  our  preliminary 
analysis  and  inquiries,  the  convenors 
and  the  Commission  believe  that 
negotiation  can  succeed  with  respect  to 
this  rule,  and  that  the  potential 
participants  listed  below  could 
adequately  represent  the  affected 
interests. 

A  group  formed  for  the  purpose  of 
conducting  regulatory  negotiation  is  an 
"advisory  committee,"  as  that  term  is 
defined  in  the  Federal  Advisory 
Committee  Act  ("FACA").  5  U.S.C.  App. 
I  SS  1-15.  This  notice  announces  the 
Commission's  present  intention  to  create 
an  advisory  committee  in  accordance 
with  FACA  and  its  implementing 
regulations.  This  notice  also: 


•  Lists  potential  issues  thus  far 
identiBed  as  appropriate  for 
negotiation; 

•  Identifies  the  interests  we  believe 
those  issues  affect; 

•  Identifies  potential  participants  we 
have  initially  determined  would 
adequately  represent  those  interests 
in  the  negotiations;  and 

•  Asks  for  comment  on  the  use  of 
regulatory  negotiation  in  this  context 
and  on  whether  the  issues,  interests, 
potential  participants,  and  procedures 
are  adequate  and  proper. 

B.  Procedures 

The  following  proposed  procedures 
and  guidelines  would  apply  if  the 
Commission  decides  to  go  forward  with 
regulatory  negotiation.  They  may  be 
modified  as  a  result  of  comments 
received  on  this  notice  or  during  the 
negotiating  process. 

1.  Convenor/ Facilitators:  John  A.S. 
McGlennon.  President  ERM-McGlennon 
Associates,  Inc.,  Boston,  Massachusetts, 
and  Gail  Bingham,  Senior  Associate. 
The  Conservation  Foundation, 
Washington,  D.C.,  would  oversee  the 
contemplated  regulatory  negotiation 
process.  Both  are  professional  third- 
party  mediators  with  extensive 
experience  in  multi-party  public  policy 
disputes.  Neither  has  had  any 
involvement  with  the  substantive 
content  or  enforcement  of  Rule  703. 
They  would  chair  the  actual  negotiating 
sessions,  assist  individual  parties  in 
forming  and  presenting  their  positions, 
offer  suggestions  and  alternatives  that 
would  help  the  parties  reach  consensus, 
and,  if  necessary,  ask  parties  to  submit 
additional  information  or  to  reconsider 
their  position*. 

2.  Committee  Procedures:  Under  the 
general  guidance  of  the  convenor/ 
facilitators,  the  parties  themselves 
would  establish  appropriate  detailed 
procedures  for  conducting  committee 
meetings.  These  procedures  must, 
however,  comply  with  the  requirements 
of  FACA  and  with  regulations  issued  by 
the  Commission  to  implement  FACA. 
The  FTC  regulations  would  be  published 
in  the  Federal  Register  prior  to  or 
concurrently  with  a  notice  formally 
establishing  the  advisory  committee,  if 
the  Commission  decides  to  form  such  a 
committee. 

3.  Meetings:  Committee  meetings 
would  be  announced  in  the  Federal 
Register  at  least  15  days  in  advance  and 
would  generally  be  open  to  the  public. 
Meetings  of  the  full  committee  would  be 
held  approximately  monthly  in 
Washington,  D.C.  As  required  by  FACA, 
the  convenor/facilitators  would  prepare 
for  the  public  record  minutes  of  all 
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advisory  committee  meetings  for 
approval  by  the  participants. 

4.  Participants:  The  convenors  have 
recommended  twenty-seven  parties  for 
membership  if  an  advisory  committee  is 
'  formed  by  the  Commission  to  develop 
proposed  revisions  to  Rule  703.  The 
I  Commission  will  make  a  final 
I  detennination  regarding  parties  based 
i  on  the  comments  recieved  in  response  to 
;  this  notice.  The  Commission  will 
consider  additional  parties  for 
membership  if  it  appears  that  they  have 
a  direct  stake  in  the  terms  of  the  rule 
j  and  that  their  participation  would  be 
I  essential  to  a  successful  negotiation. 
However,  the  Commission  does  not 
,  believe  that  every  individual  or 
organization  actually  or  potentially 
affected  by  Rule  703  must  have  its  own 
member  on  the  committee.  Rather,  it  is 
.*!  sufTicient  that  each  major  interest 
affected  by  the  rule  is  adequately 
represented  on  the  committee.  The 
group  must  be  kept  to  a  D)anageable  size 
in  order  to  maximize  the  chances  for 
efficient  operation  and  successful 
negotiation.  Lists  of  the  major  interests 
thus  far  identified  and  possible 
representatives  for  each  appear  later  in 
this  notice. 

It  is  important  that  the  members  of  the. 
negotiating  group  have  substantive 
expertise  and  that  they  represent  aQ 
^  significant  viewpoints  on  the  issues 
presented  for  discussion.  They  must  also 
be  able  to  represent  non-participants 
[  who  have  interests  common  with  their 
J  own.  It  is  expected  that  participants 
would  periodically  report  the  progress  of 
the  negotiations  to  their  respective 
organizations  and  interest  groups.  By 
doing  sOi  the  ideas  and  concerns  of  non- 
participants  could  be  taken  into  account 
at  the  negotiating  table. 

5.  Consensus:  The  goal  of  the 
negotiating  process  is  consensus. 
Consensus  on  any  specific  issue  means 
that  each  essential  interest  represented 
on  the  committee  concurs  in  the 
conclusion  reached  by  the  committee 
with  respect  to  that  issue. 

6.  Notice  of  Proposed  Rulemaking: 
The  advisory  conunittee's  specific 
objective  would  be  to  agree  on  the  terms 
of  a  notice  of  proposed  rulemaking 
(NPRM)  that  embodies  proposals  for  a 
revised  Rule  703.  If  the  negotiations 
were  successful,  the  committee  would 
prepare  a  report  describing  the  factual 
basis  on  which  the  committee  relied io 
developing  its  proposals.  The 
Commission  agrees,  absent 
extradordinary  circumstances  and 
subject  to  statutory  requirements,  to 
incorporate  the  committee's  consensus 
recommendations  in  an  NPRM  initiating 
a  proceeding  to  amend  Rule  70^  ■ 
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7.  Failure  to  Agree  on 
Recommendations:  If  the  advisory 
committee  were  unable  to  reach  a 
consensus  on  any  of  the  issues  raised 
for  discussion,  the  committee  would 
prepare  a  report  identifying  the  apparent 
reasons  for  failure  to  achieve  a 
consensus  on  those  issues.  In  the 
absence  of  a  consensus,  the  Conunission 
anticipates  developing  its  own 
proposals  incorporatiitg  such  changes  in 
Rule  703  as  it  deems  appropriate. 

Issues  for  Regulatory  Negotiatioii 
Involving  Rule  703 

The  convenor/ facilitators  have 
solicited  the  views  of  potential  parties  to 
the  negotiation  on  the  issues  that  would 
be  appropriate  for  discussion.  From 
these  preliminary  inquiries  and  from  the 
FTC's  experience  with  Rule  703,  a 
number  of  possible  issues  have  been 
identified.  The  Commission  invites  any 
interested  person  to  suggest  other  issues 
relevant  to  Rule  703.  The  Commission 
anticipates  that  additional  issues  would 
be  considered  by  the  advisory 
committee  as  they  arise. 

The  following  list  of  issues  is  tentative 
and  is  not  intended  to  be  an  agenda  for 
the  advisory  committee's  deliberations. 
The  advisory  committee  itself,  if  formed, 
will  be  free  to  set  its  own  agenda. 

Possible  Issues 

1.  Whether  the  purpose  of  Rule  703 
mechanisms  should  be  consumer 
satisfaction,  enforcement  of  state  lemon 
laws  or  other  state  requirements,  or 
both; 

2.  Whether  existing  incentives  to 
establish  Rule  703  mechanisms  are 
adequate,  and  whether  other  incentives 
could  be  built  into  the  rule; 

3.  How  much  detafl  about  the 
mechanism  should  be  provided  on  the 
face  of  the  warranty; 

4.  How  the  term  "advance 
fimding"should  be  defined; 

5.  What  the  rule  should  provide 
regarding  direct  access  to  the 
mechanism  by  consumer, 

e.  What  the  composition, 
qualifications,  and  training  of 
mechanism  decison-makers  should  be; 

7.  Wh^t  the  rule's  provisions  for  oral 
hearings  should  be; 

8.  What  the  time  limits  on  mechanism 
decision-making  should  be; 

g.  What  kinds  of  incidental  and/or 
consequential  damages  issues  the 
mechanism  should  consider, 

10.  What  the  rule's  record-keeping 
requirements  should  be,  both  in  terms  of 
quantity  and  in  terms  of  the  types  of 
information  that  would  be  useful; 

11.  How  broadly  "compliance"  with 
Rule  703  should  be  defined,  and  what 


consequences  should  follow  from  failure 
to  comply; 

12.  Who  should  determine  whether  or 
not  a  mechanism  is  in  compliance  with 
Rule  703; 

13.  Whether  flexibility  should  be 
provided  for  different  approaches  to 
informal  dispute  settlement  for  different 
types  of  warranted  products; 

14.  Whether  features  could  or  should 
be  built  into  the  rule  to  encourage 
greater  use  of  mediatidn  as  opposed  to 
arbitration;  and 

15.  How  to  encourage  greater 
uniformity  of  standards  for  informal 
dispute  setUement  mechanisms. 

Essential  Interests  Affected  by  Rule  703 

Based  on  its  experience  and  the 
preliminary  inquiries,  the  Commission 
believes  the  following  interests,  besides 
the  sponsoring  agency,  should  be 
represented  in  negotiations  to  develt^ 
proposed  revisions  to  Rule  703: 

•  Dispute  resolution  service  providers 

•  New  home  warranty  programs 

•  Domestic  automobile  manufacturers 

•  Automobile  importers 

•  Automobile  dealers 

•  Other  major  consumer  product 
manufacturers 

•  Consumer  affairs  agencies  and  state 
Attorney  General 

•  Consumer  groups 

Potential  Parties 

The  convenor/facilitators,  in 
consultation  with  the  FTC  have 
tentatively  determined  that  the 
following  parties  could  adequately 
represent  the  essential  interests  that 
have  been  identified  thus  far.  All  of 
those  listed  have  agreed  to  participate  if 
an  advisory  committee  is,  in  fact 
formed.  This  list  however,  is  only 
tentative.  The  membership  of  the 
advisory  committee  will  not  be  finally 
determined  until  (and  unless)  the 
Commission  publishes  a  Federal 
Register  notice  formally  announcing  the 
formation  of  such  a  committee. 

Sponsoring  Agency 

Federal  Trade  Commission 

Dispute  Resolution  Service  Providers 

Council  of  Better  Business  Bureaus, 

Inc. 
American  Automobile  Association 
Major  Appliance  Consumer  Action 

Panel 

New  Home  Warranty  Programs 

Home  Owners  Warranty  COTporation 
Residential  Warranty  Corporation 

Domestic  Automobile  Manufacturers 

General  Motors  Ccwporation 
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Ford  Motor  Company 
Chrysler  Corporation 
American  Motors  Corporation 

Aulomobile  Importers 

Automobile  Importers  of  America.  Inc. 
Nissan  Motor  Corporation 

Automobile  dealers 

National  Automobile  Dealers 

Association 
American  International  Auto  Dealers 

Association 

Other  Major  Con^umer'Product 
Manufacturers 

Association  of  Home  Appliance 

Manufacturers 
National  Association  of  Hom^ 

Builders 

Consumer  Affairs  Agencies  and  State 
Attorneys  General 

Attorney  General  of  Connecticut 
Attorney  General  of  Maryland 
Attorney  General  of  Massachusetts 
National  Association  of  Consumer 

Agency  Administrators 
Union  County,  New  Jersey.  Office  of 

Consumer  Affairs 
U.S.  Office  of  Consumer  Affairs 

Consumer  Groups 

Center  for  Auto  Safety 

Consumers  Union 

National  Consumer  Law  Center 

Conference  of  Consumer 
Organizations. 

The  Commission  invites  comment  on 
this  list  of  potential  parties.  If,  in 
response  to  this  notice,  an  additional 
interest,  organization  or  person  requests 
membership  or  representation  in  the 
negotiating  group,  the  FTC,  in 
consultation  with  the  convenor/ 
facilitators,  will  determine  (1)  whether 
that  interest,  organization  or  person 
would  be  substantially  affected  by  the 
rule;  (2)  if  so.  whether  the  interest, 
organization  or  person  would  be 
adequately  represented  by  someone 
already  in  the  group:  and  (3)  if  not 
adequately  represented,  whether  a 
representative  of  that  interest, 
organization  or  person  should  be  added 
to  the  group.  Requests  for  membership 
or  representation  must  be  made  in 
writing  by  the  date  appearing  in  this 
notice.  After  reviewing  the  comments, 
the  Commission  will  finalize  the  list  of 
participants. 

Final  Notice 

After  evaluating  the  comments  on  this 
announcement  and  any  requests  for 
representation,  the  Commission  will 
finally  determine  whether  to  establish 
an  advisory  committee  under  FACA.  If 
the  Commission  decides  that  a 


committee  should  be  formed,  the 
Commission  will  announce  its  decision 
in  the  Federal  Register. 

Tentative  Schedule 

The  Commission  hopes  to  announce 
its  decision  whether  to  form  an  advisory 
committee  by  early  April  1986.  If  an 
advisory  committee  is  established  by 
that  time,  the  flrst  meeting  of  the 
committee  would  take  place  in  late  April 
or  eariy  May  1986.  The  Tirst  meeting 
would  be  organizational  in  nature, 
focusing  on  dates,  times,  locations,  and 
procedures  for  future  meetings  and  on 
answering  any  remaining  questions  of 
the  participants.  Negotiating  sessions 
would  again  approximately  one  month 
after  the  organizational  meeting  and 
continue  monthly  thereafter. 

Terminatioa 

The  Commission  plans  to  dissolve  the 
negotiating  group  if  the'participants  do 
not  reach  consensus  within  eight  months 
after  the  first  committee  meeting.  The 
Commission  retains  discretion  to 
dissolve  the  committee  at  an  earlier  time 
if  the  agency  detemines  that  the 
committee's  activities  are  not  being 
carried  out  in  the  public  interest.  If  the 
committee  dissolves  without  consensus 
on  an  NPRM.  the  Commission 
anticipates  developing  its  own  proposal 
to  revise  Rule  703. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 
Secretary. 
|FR  Doc.  86-3054  Filed  2-11-66:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Inteinal  Revenue  Service 

26  CFR  Parti 
(Lil-35-«4) 

Income  Taxea;  Stock  Acqulsitiona  and 
Target  Corporation  Aaaeta; 
International  Aapecta  of  Section  338; 
Croee  Reference 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

SUMMANV:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  that  add  a 
new  §  1.338-5T,  relating  to  international 
aspects  of  section  338,  and  that  amend 
existing  temporary  regulations  SS  1-338- 
IT.  1.338-4T.  and  1.338{h)(10>-lT. 
Section  1.338-lT  contains  procedural 


rules  and  S  1.338-^T  provides  guidance 
on  miscellaneous  substantive  matters 
under  section  338,  primarily  in  the 
domestic  context.  Section  1.338(h)(10)- 
IT  provides  guidance  on  the  operation 
of  section  338(h)(10).  Subject  to  the 
modifications  specifically  identified  in 
this  document,  the  text  of  new  §  1.336- 
5T  and  of  the  amendments  to  S9  1-338- 
IT.  1.338-4T.  and  1.338(h){10)-lT  also 
serves  as  the  comment  document  for 
this  notice  of  proposed  rulemaking. 

DATES: 

Proposed  Effective  Dale 

The  regulations  are  proposed  to  apply 
generally  to  stock  acquisitions  made 
after  August  31. 1982.  The  regular 
exclusion  election  permitted  by  the 
temporary  regulations  that  serve  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking  would  be 
eliminated  for  stock  acquisitions  that 
occur  subsequent  to  the  date  of 
publication  of  the  final  regulations  (and 
that  do  not  occur  pursuant  to  a  binding 
contract  in  effect  on  or  before  that  date). 

Date  for  Conunents  and  Requests  for  a 
Public  Hearing 

Written  comments  and  requests  for  a 
public  hearing  must  be  delivered  or 
mailed  by  April  14, 1986. 

AOORESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-35-84),  Washington.  IK)  20224. 
FOn  FURTNEII  INFORMATION  CONTACT: 
Keith  E.  Stanley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224  (Attention:  CC:LR:T)  (202-566- 
3458,  not  a  toll-free  call)- 
SUPPLEMENTARY  INFOMIATION: 

Background 

Temporary  regulations  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  add  new 
temporary  regulations  §  1.338-5T  to  Part 
1  of  Title  26  of  the  Code  of  Federal 
Regulations  ("CFR")  and  amend 
temporary  regulations  S9  1.336-lT. 
1.338-4T.  and  1.338(h)(10)-lT.  The  new 
temporary  regulations  also  amend  the 
table  of  OMB  control  numbers  in  Part 
602  of  Title  26  of  the  CFR  to  reflect  the 
OMB  control  number  assigned  to 
i  1.338-5T. 

Section  1.338-lT  was  published  as 
T.D-  7942  in  the  Federal  Ragbter  on 
February  8, 1984  (49  FR  4722),  and  was 
amended  and  redesignated  (as  §  1.338- 
IT)  by  temporary  regulations  published 
as  T.D.  7975  in  the  Federal  Register  on 
September  6. 1964  (49  FR  35086).  Section 
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1.338-lT  also  was  amended  by         I 
temporary  regulations  published  as  T.D. 
8021  in  the  Federal  Register  on  April  25. 
1985  (50  FR  16402).  the  temporary 
regulations  published  on  April  25, 1965, 
also  added  i  1.338^T.  Sections  1338-lT 
and  1.338-4T  were  amended  by 
temporary  regulations  published  as  T.D. 
8068  in  the  Federal  Register  on  January 
8, 1986.  and  by  temporary  regulations 
published  as  T.D.  8072  in  the  Federal 
Register  on  January  29, 1986.  The 
temporary  regulations  published  on 
January  8, 1986,  also  added 
§  1.338(h)(10)-lT. 

The  final  regulations  are  proposed  to 
be  based  on  the  new  and  amended 
temporary  regulations  with  certain 
modifications  specifically  identified 
herein.  They  would  be  added  to  Part  1  of 
Title  26  of  the  CFR.  Those  final         j    ,  , 
regulations  would  provide  guidance! 
primarily  on  international  aspects  of 
section  338  of  the  Code,  as  added  by 
section  224  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub-  L  No. 
97-248;  96  Slat.  485]  and  as  amended  by 
section  306(a)(8)  of  the  Technical 
Corrections  Act  of  1982  (Pub.  L  No.  97- 
448;  96  Stat.  2402)  and  section  712(k)  of 
the  Tax  Reform  Act  of  1984  (Pub.  L  No. 
98-369;  98  Stat.  946).  For  the  text  of  the 
new  and  amended  temporary 
regulations,  see  T.D.  8074.  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register-  The 
preamble  to  the  temporary  regulations, 
as  supplemented  by  this  preamble, 
explains  the  additions  to  the  regulations. 

Regular  Exclusion  Election  Eliminated 

It  is  proposed  that  the  regular 
exclusion  election  permitted  by  1 1.336- 
5T(c)(2)  of  the  temporary  regulations 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register  be  eliminated  in  the  final 
regulations.  If  this  position  is  adopted  in 
the  final  regulations,  the  regular 
exclusion  election  will  not  be  available 
if  (1)  the  acquisition  date  of  the  actual 
original  target  (as  opposed  to  a  deemed 
original  target  under  §  1.33&-5T(c)(2Kirv)) 
occurs  subsequent  to  the  date  of 
publication  of  the  final  regulations 
(2)  thatacquisition  does  not  occur 
pursuant  to  a  binding  contract  in  effect 
on  or  before  that  date. 

The  regular  exclusion  election  under 
the  temporary  regulations  permits  the 
purchasing  corporation  to  elect  in  I    11 
certain  cases,  to  exclude  all  foreign      i 
corporations  (other  than  foreign      j .  1 1! 
corporations  treated  as  domestic 
corporations  under  those  regulations) 
from  the  status  of  target  affiliates  for 
purposes  of  the  stock  consistency  rule  of 
section  338(n(l)-  As  a  result,  such 
corporations  are  not  subject  to  a 
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deemed  election  under  section  338(fKl) 
when  an  express  election  is  made  for 
the  original  target.  The  preamble  to  the 
temporary  regulations  contains  a 
detailed  explanation  of  the  regular 
exclusion  election  and  of  the  ancillary 
consequences  of  such  an  election.  The 
temporary  regulations  provide  for  a 
similar  exclusion  election  ("transitional 
exclusion  election")  during  a 
transitional  period.  See  S  1.338-5T{j). 
(The  provisions  of  the  temporary 
regulations  relating  to  the  transitional 
exclusion  election  would  be  retained  in 
the  final  regulations.) 

The  regular  exclusion  election  is  a 
response  to  the  asserted  hardship  of 
imposing  full  stock  consistency  in  the 
foreign  context.  It  has  been  claimed,  for 
example,  that  full  stock  consistency 
would  create  difficult  valuation 
problems,  since  a  valuation  of  all  of  the 
assets  of  all  foreign  subsidiaries  subject 
to  deemed  elections  under  section 
338(f)(1)  would  be  required.  It  also  has 
been  claimed  that  full  stock  consistency 
would  exacerbate  the  mismatch 
between  asset  basis  as  recognized  by 
the  United  States  and  asset  basis  as 
recognized  by  the  foreign  taxing 
jurisdiction,  since  new  foreign  target's 
assets  generally  would  have  a  stepped- 
up  basis  for  United  States  tax  purposes 
as  a  result  of  the  section  338  election  but 
a  carryover  basis  for  foreign  tax  . 

purposes.  (Even  if  the  foreign  target  is  J, 
not  required  to  file  a  United  States 
income  tax  return,  the  basis  adjustment 
nevertheless  is  significant  for  purposes 
of  calculating  that  target's  earnings  and 
profits  in  the  event  of  actual  or  deemed 
distributions  to  U.S.  persons). 

It  is  not  clear,  however,  that  full  stock 
consistency  would  cause  a  significant 
hardship.  The  assets  of  foreign 
subsidiaries  presumably  would  be 
valued  for  general  accounting  purposes 
in  any  case.  As  for  the  mismatch  in 
asset  basis,  such  a  mismatch  is  not 
unique  to  section  338  and  in  some  cases 
actually  may  be  beneficial  to  taxpayers. 
(Increased  depreciation  deductions  by 
new  foreign  target  as  a  result  of  an  asset 
basis  step-up  would  decrease  its 
earnings  and  profits  and 
correspondingly  increase  the  effective 
rate  of  foreign  tax  on  its  earnings  and 
profits  as  calculated  for  U.S.  tax 
purposes.) 

Although  the  applicaton  of  section  338 
to  the  foreign  branch  of  a  domestic 
target  corporation  creates  problems 
similar  to  those  encountered  by  applying 
section  338  to  a  foreign  subsidiary,  the 
statute  does  not  contemplate  an 
exclusion  of  foreign  branch  operations 
&om  section  338  consequences.  Thus, 
the  regular  exclusion  election  would 


result  in  differing  tax  consequences 
depending  upon  whether  a  LJ.S. 
corporation  operated  abroad  through  a 
foreign  subsidiary  or  through  a  foreign 
branch.  As  a  matter  of  general  policy,  it 
is  believed  that  tax  considerations 
should  be  a  neutral  factor  in 
determinations  regarding  the  form  of 
foreign  operations.  See,  e.g.,  the  deemed 
paid  foreign  tax  credit  under  section  902. 
The  regular  exclusion  election  conflicts 
with  that  general  policy. 

The  regular  exclusion  election  also 
conflicts  with  the  general  policy  of  the 
consistency  rules  by  permitting  the 
purchasing  corporaton  to  exclude  all 
foreign  corporations  from  an  express 
election. 

The  regular  exclusion  election  adds 
significantly  to  the  complexity  of  the 
temporary  regulations.  The  complexity 
is  necessary  in  order  to  preserve 
appropriate  section  1248  consequences 
and  to  ensure  the  proper  operation  of 
the  consistency  rules.  See  §  1.338-5T 
(c)(2)(iii)(B)  and  (c)(3))  (provisions 
related  to  the  operation  of  section  1248) 
and  S  1.338-5T(c)(2)(iii)(C).  (cK2)(iv), 
and  (c)(4)  (provisions  related  to  the 
consistency  rules). 

For  the  foregoing  reasons,  it  is 
proposed  that  the  regular  exclusion 
election  be  eliminated  in  the  final 
regulations.  Comments  on  this  issue 
would  be  particularly  helpful. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6).  The  Commissioner 
of  Internal  Revenue  has  determined  that 
this  proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis 
therefore  is  not  required. 

Conunents  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
■  All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held. 
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notice  of  the  time  and  place  will  be 
published  in  tfie  Federal  Register.  The 
collection  of  information  requirements 
contained  herein  have  been  submitted  to 
the  O^ice  of  Management  and  Budget 
(CM1B)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act. 
Comments  on  the  requirements  should 
be  sent  to  the  OfTice  of  Information  and 
Regulatory  Affairs  of  OMB.  Attention: 
Desk  OfRcer  for  Internal  Revenue 
Service,  New  Executive  O^ice  Building, 
Washington.  DC  20503.  The  Internal 
Revenue  Service  requests  person 
submitting  conmients  to  OMB  to  also 
send  copies  of  the  comments  to  the 
Service. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Duane  H. 
Pellervo  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  Parts 
1.301-1—1.383-3 

Income  taxes.  Corporations, 
Corporate  distributions.  Corporate 
adjustments.  Reorganizations. 

These  regulations  are  proposed  to  be 
issued  under  the  authority  contained  in 
sections  338  and  7805  of  the  Internal 
Revenue  Code  of  1954  (28  U.S.C.  338  and 
7805,  respectively). 
RtMcoe  L.  Egger.  |r.. 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  86-2950  Filed  2-6-e6;  4:57  pm] 


DEPARTMENT  OF  DEFENSE 
Office  of  tiM  Secretary 
32  CFR  Part  249 

(DoO  Instruction  5230.XX1 

Presentation  of  DoO-Sponsored 
Scientific  and  Technical  Papers  at 
Meetings 

AOENCV:  Defense. 
action:  Proposed  rule. 

summary:  This  part  provides  policy  and 
procedural  guidance  for  considering 
national  security  in  the  dissemination  of 
DoD-sponsored  scientific  and  technical 
information  at  meetings,  whether  such 
meetings  are  conducted  by  the  U.S. 
Government  or  private  organizations. 
DATC  Comments  should  be  received  no 
later  than  March  14, 1986. 


UM  I 


AOORtSS:  Office  of  the  Deputy  Under 

Secretary  of  Defense  (Research  and 

Advanced  Technology),  Room  3E114, 

The  Pentagon,  Washington.  DC  20301- 

3080. 

FOR  rUNTMni  MPORMATION  CONTACT: 

Francis  Sobieszcyk.  (202)  894-0205. 
List  of  SubjecU  in  32  CFR  Part  249 

DoD  scientific  and  technical 
information,  meetings,  conferences, 
classified  information,  information 
release  and  dissemination. 

Accordingly,  Title  32  is  proposed  to  be 
amended  by  adding  Part  249  to  read  as 
follows: 

PART  24»— PRESENTATION  OF  DOO- 
SPONSORED  SCIENTIFIC  AND 
TECHNICAL  PAPERS  AT  MEETINGS 

90C- 

249.1  Purpose. 

249.2  Applicability  and  scope. 

249.3  Dennitions. 

249.4  Policy. 

249.5  Procedures. 

249.6  Responsibilities 

Authority:  Sec.  12i7.  Pub.  L  96-94,  (10 
U.S.C  140c). 

9  249.1    Purpose. 

This  part  establishes  policy  for 
consideration  of  national  security  in  the 
dissemination  of  scientific  and  technical 
information  in  the  possession  or  under 
the  control  of  the  Department  of  Defense 
at  conferences  and  meetings. 

S249^    AppNcability  and  scope. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD)  and 
activities  supported  administratively  by 
OSD,  the  military  departments,  the 
organization  of  the  Joint  Chiefs  of  Staff, 
the  defense  agencies,  and  the  unified 
and  speciHed  commands  (hereinafter 
referred  to  collectively  as  "DoD 
Components"). 

S  249.3    DefMtton. 

Contracted  Fundamental  Research: 
Includes  grants  and  contracts  that  are 
(a)  funded  by  budget  Category  6.1 
("Research"),  whether  performed  by 
universities  or  industry;  or  (b)  funded  by 
budget  Category  6.2  ("Exploratory 
Development")  and  performed  on- 
campus  at  a  university,  but  for  those 
rare  exceptional  circumstances  where 
there  is  high  likelihood  of  disclosing 
performance  characteristics  of  military 
systems,  or  of  manufacturing 
technologies  that  are  unique  and  critical 
to  defense. 

S  249.4    PoNcy. 

It  is  DoD  policy  to: 

(a)  Encourage  the  presentation  at 
technical  meetings  of  scientific  and 
technical  information  generated  by  or 


for  the  Department  of  Defense 
consistent  with  U.S.  laws  and  the 
requirements  of  national  security.  Every 
effort  should  be  made  to  develop 
presentations  that  are  appropriate  for 
delivery  to  the  widest  appropriate 
audience  consistent  with  the  sensitivity 
of  the  material. 

(b)  DoD  components  and  personnel  to 
sponsor,  attend  and  participate  in 
scientific  and  technical  and  conferences, 
and  to  consult  with  professional 
societies  and  associations  in  organizing 
meetings  that  are  mutually  beneficial. 

(c)  Allow  the  publications  of 
unclassified  contracted  fundamental 
research  to  the  maximum  extent 
possible.  When  restrictions  are  required 
the  normal  mechanism  for  control  of 
information  generated  during  DoD- 
funded  fundamental  research  in  science, 
technology  and  engineering  at  colleges, 
universities,  and  laboratories  is 
classification.  Other  U.S.  statutes  may 
restrict  release  of  information,  and  such 
restrictions  will  be  imposed  in 
accordance  with  requirements  of  those 
statutes. 

(d)  Review  and,  if  warranted, 
prescribe  limitations  for  presentations  of 
DoD  employees  and  applicable  DoD 
contractors.  Controls  will  be  used  only 
when  appropriate  authority  exists. 

(e)  Provide  timely  review  of  DoD 
employee  and  contractor  presentations. 

(f)  Assist  DoD  contractors  and.  when 
practical,  others  in  determining  the 
sensitivity  of  or  the  applicability  of 
export  controls  to  technical  data 
proposed  for  public  disclosure. 

(g)  Release  classified  and/or  export- 
controlled  DoD  information  to  foreign 
representatives  when  such  release 
promotes  mutual  security  or  advances 
the  interests  of  an  international 
agreement  or  understanding. 
Presentation  of  such  information  in 
technical  meetings  attended  by  foreign 
representatives  is  appropriate  when  the 
release  is  made  under  the  terms  of 
existing  security  arrangements  and 
when  the  U.S.  and  receiving  government 
have  established  an  understanding  or 
agreement  in  that  specific  or  technical 


area. 


§249.S    Procedures. 

(a)  Conferences  organized  by  DoD 
components,  DoD  contractors,  scientific 
and  engineering  societies,  and/or 
professional  associations,  among  others, 
enhance  the  value  of  R&D  sponsored  by 
the  Federal  Government,  and  require  full 
cooperation  of  all  involved  parties  to 
maximize  the  benefits  obtained.  In 
general,  national  security  concerns 
related  to  the  release  of  DoD  scientific 
and  technical  information  at  meetings 


are  influenced  by  two  mutualljlf     '  i    |  ' 
dependent  factors;  i.e..  the  sensitivity  of 
the  material  to  be  presented,  and  the 
identity  of  proposed  recipients  of  the 
material.  Either  or  both  factors  can  be 
adjusted  to  some  degree  through 
consultation  among  authors,  conference 
organizers,  and  officials  responsible  for 
authorizing  release  of  DoD  information. 
The  purpose  of  this  consultation  is  to 
ascertain  which  combination  of  factors 
will  support  the  most  productive 
exchange  of  information  consistent  with 
U.S.  laws  and  the  requirements  of  t    j  |i 
national  security.  Interaction  among 
affected  parties  should  commence  at 
least  six  months  prior  to  the  meeting 
date.  Elements  to  be  considered  in  Uie 
consultative  process  include: 

(1)  Constraints  of  Information  to  be 
P/«5e/7te(^Pos8ibilitie8  range  from 
completely  unclassified/unlimited 
through  highly  classified  information. 
Other  considerations  include,  but  are 
not  limited  to,  proprietary  data,  export- 
controlled  data.  Privacy  Act  |    |  .| ' 
information,  end  foreign  government- 
provided  data.  Classified  information 
may  only  be  presented  at  meetings 
organized  in  accordance  with  DoD 
Directive  5200.12.  •  Export-controlled 
DoD  technical  data  may  be  presented 
only  in  sessions  where  recipients*  ||      j 
eligibility  to  receive  such  data  is    ' 
established  in  accordance  with  32  CFR 
Part  250.  Release  of  proprietary 
information,  privacy  data,  and  foreign 
government-provided  data  requires 
approval  of  the  party  controlling  that 
information. 

(2)  Location  and  Physical  Access 
Controls — To  a  large  degree  this 
element  is  dependent  on  the  type  of 
material  to  be  presented. 

(i)  Presentations  which  have  been 
approved  for  public  release  may  be 
presented  at  any  location. 

(ii)  Meetings  sponsored  by  a  U.S. 
Government  agency  at  which  export- 
controlled  DoD  technical  data  is  to  be 
presented  may  be  held  in  any  location  in 
the  U.S.  when  control  of  physical  access 
to  be  sessions  is  provided  by  a  U.S. 
Government  employee  or  a  contractor 
specifically  tasked  by  DoD  for  that  duty. 
Non-government  organizations  who 
organize  meetings  in  the  United  States 
at  which  export-controlled  DoD 
technical  data  is  to  be  presented  will 
ensure  that  physical  access  to  the 
presentations  is  limited  to  government 
employees  and  individuals  certified 
under  32  CFR  Part  250  procedures. 
Presentations  of  export-controlled  DoD 
technical  data  in  meetings  held  outside 


the  U.S.  may  be  permitted  on  a  case-by- 
case  basis  after  review  of  the  situation 
by  DoD 

(iii)  Classified  information  may  only 
be  presented  at  meetings  held  in  a 
secure  government  or  contractor  facility, 
unless  a  waiver  has  been  granted  in 
accordance  with  DoD  Directive  5200.12. 
Personnel  access  controls  for  classified 
meetings  are  also  specified  in  that 
directive. 

(3)  Foreign  Access  to  Meeting — 

(i)  For  meetings  sponsored  by  the  DoD 
and  conducted  at  a  DoD  or  DoD 
contractor  facility,  guidelines  for  foreign 
participation  are  established  in  DoD 
Instruction  5230.17,  •  and  DoD 
instruction  5230.20.' 

(ii)  Determining  access  to  meetings 
sponsored  by  organizations  other  than 
DoD  is  the  sole  responsibility  of  those 
organizations. 

(iii)  DoD  may  wish  to  release  export- 
controlled  DoD  technical  data  to  certain 
foreign  nationals  at  unclassifed 
meetings  sponsored  and  conducted  by 
non-government  societies  and 
associations  in  order  to  advance  the 
interests  of  an  international  agreement 
or  understanding.  Release  by  DoD  will 
be  pursuant  to  appropriate  exemptions 
to  the  International  Traffic  in  Arms 
Regulations  (22  CFR  Part  126).  The  visit 
request  procedures  established  in  DoD 
Instruction  5230.20  will  be  used  to 
inform  the  requestor  and  the  meeting 
sponsor  of  the  decision  to  release  the 
information  to  the  designated 
individual(s)  and  conditions  pertaining 
to  such  release. 

(b)  DoD  review  is  required  by  DoD 
Directive  5230.9*  for  all  presentation  of 
DoD  employees  to  be  made  outside  the 
U.S.  Government.  DoD  contractoAf  are 
required  to  submitproposed 
presentations  for  DoD  review  if  that  is  a 
specific  contractual  requirement. 

(c)  Proposed  presentations  will  be 
reviewed  to: 

(1)  Determine  what  information  (if 
any)  in  the  submitted  paper  and/or 
abstract  is  subject  to  security 
classification,  oi^^is  subject  to 
withholding  from  public  disclosure 
under  DoD  Directive  5230.25*.  or  is 
otherwise  restricted  by  statute, 
regulations  or  DoD  policy. 

(2)  Recommend  specific  changes,  if 
any,  to  allow  the  paper  to  be  presented 
as  requested. 

(3)  Indicate  on  the  document  its 
releasibility  in  original  and  altered 
versions.  !     1 


I  '  Copies  may  be  obtained  if  needed,  from  the  U.S. 
Naval  Publicutiont  and  Forma  Center,  BSOI  Tabor 
Avenue.  Ph;:udclpbia.  PA  19129  Attention  code  301. 


'  See  footnote  1  to  i  249.S(aMl). 
'  See  footnote  1  to  |  249.S(a)(li. 

*  See  footnote  1  to  {249.5(aHl). 

*  See  footnote  1  to  S24aS(a)(l). 


"   (4)  Provide  information  on  appeal 
procedures  to  be  followed  if  requested 
approval  is  denied. 

(d)  Reviews  will  be  completed  as 
speedily  as  possible  after  receipt  of  the 
document  by  an  appropriate  review 
authority.  Except  in  rare  and 
exceptional  cases,  reviews  will  be 
completed  in: 

(1)  10  working  days  for  all  abstracts. 

(2)  20  working  days  for  papers 
submitted  for  presentation  at  sessions 
which  will  have  unlimited  access. 

(3)  30  working  days  for  papers 
submitted  for  presentation  at 
unclassified  session  which  will  have 
limited  access. 

(4)  30  working  days  for  papers 
submitted  for  presentation  at  sessions 
which  will  be  classified. 

(5)  If  the  review  cannot  be  completed 
in  time,  an  explanation  will  be  provided. 

(e)  DoD  may  review  for  national 
security  concerns  other  presentations 
submitted  voluntarily  and  (1)  inform  the 
author  that  DoD  has  no  objection  to 
public  presentation  or  (2)  inform  the 
author  that  DoD  advises  that 
presentation  in  a  public  forum  would  not 
be  in  the  interest  of  national  security, 
and  provide  appropriate  reasons  for  the 
determination.  The  former 
determination,  in  paragraph  (e)(1)  of  this 
section,  satisfies  an  exemption  from 
requirements  for  government  review 
under  the  International  Traffic  in  Arms 
Regulations.  The  latter  determination,  in 
paragraph(e)  of  this  section,  does  not 
legally  bar  presentation.  It  is  an 
advisory  statement  that,  for  the 
presentation  concerned.  DoD  will  not 
authorize  public  release,  thereby 
premitting  presentation  imder  the 
aforementioned  exemption.  Such  DoD 
action  does  not  preclude  recourse 
through,  normal  State  Department 
procedures. 

(f)  Authors  who  are  DoD  employees  or 
DoD  contractors  will  submit  full  text 
and/or  abstract  of  paper  for  review 
before  submitting  it  for  presentation  at 
meetings  outside  DoD.  Requests  for 
review  will  identify  the  conference 
sponsor(8).  site,  and  access  restrictions 
specified  by  the  session  organizers,  and 
will  state  whether  the  paper  is  for 
presentation  at  a  session  which  is  to  be 
unclassified  with  unlimited  access, 
unclassified  with  limited  access,  or 
classified  (specify  level  of 
classification). 

(g)  When  required,  a  full  text  of  any 
paper  shall  be  submitted  for  public  and/ 
or  foreign  disclosure  clearance  in 
suflTicient  time  to  allow  adequate  review 
and  possible  revision.  Authors  should 
allow  adequate  time  for  their 
presentation  to  reach  the  appropriate 
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review  authority  in  addition  to  the 
review  targets  set  in  paragraph  (d)  of 
this  section. 

(h)  At  the  time  of  submission  of  the 
full  text  of  the  presentation  to  the 
Conference  Program  Committee,  Dgft^ 
authors  should  state  that  their  papelV^ 
have  been  approved  for  presentation  at 
the  meeting  and  specify  the  security 
level  or  degree  of  access  control 
required.  When  submitting  abstracts 
that  have  been  cleared  for  release, 
authors  should  indicate  when  and  what 
kind  of  approval  is  expected  on  the 
presentation  in  its  final  form. 

(i)  In  accordance  with  DoD  Directive 
3200.12*  copies  of  proceedings  and/or 
reprints  of  papers  sponsored  by  OoD  for 
all  scientific  and  technical  meetings  will 
be  provided  to  the  Defense  Technical 
Information  Center  for  secondary 
distribution. 


9249.6 

(a)  The  Under  Secretary  of  Defense 
for  Research  and  Engineering  (USDRE) 
shall  have  overall  responsiblity  for  the 
implementation  of  this  part. 

(b)  The  Deputy  Under  Secretary  of 
Defense  for  Research  and  Advanced 
Technology  shall: 

(1)  Administer  and  monitor 
compliance  with  this  Instruction. 

(2)  Establish  procedures  allowing  DoD 
sponsorship  of  foreign  national 
attendance  at  non-government  meetings 
as  described  in  paragraph  249.5 
(a)(3Mlii). 

(3)  Provide,  when  necessary,  technical 
assistance  to  DoD  Components  in 
determining  sufficiency  of  protection  of 
unclassified  technical  information  that 
is  to  be  presented  at  meetings. 

(4)  Provide,  upon  request,  information 
and  advice  regarding  controls  on 
unclassified  DoD  information  to 
scientific  and  engineering  societies  aqd 
professional  associations. 

(c)  The  Under  Secretary  of  Defense 
for  Policy  shall  develop  and  promulgate, 
as  required,  policy  guidnace  to  DoD 
Components  for  implementing  this  part.. 

(d)  The  Deputy  Under  Secretary  of 
Defense  (Policy)  shall  establish, 
administer  and  monitor  compliance  with 
policies  and  procedures  for  release  of 
classified  information  at  meetings. 

(e)  The  Heads  of  DoD  Components 
shall  promulgate  and  implement  this 
part  within  180  days. 

Linda  M.  Lawson,  \ 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

February  6. 1986. 

|FR  Doc.  86-3055  Filed  2-11-66;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPart60 
[AD-fRL-anO-31 

Stsndwto  o4  Performence  for  New 
Stallonwy  SourcOT!  NhiQnetic  Tepe 
MwMitacturtnQ  Industry 

Correction 

In  PR  Doc.  86-1214  beginning  on  page 
2996  in  the  issue  of  Wednesday,  January 
22. 1986,  make  the  following  corrections: 

1.  On  page  3016,  third  column,  third 
complete  paragraph,  second  line,  "3875 
m*"  should  have  read  "38  m*". 

2.  On  page  3021,  first  column,  in 
9  ecno  (a)(2)  and  (c),  "(the  date  of 
publication  of  the  final  rule  in  the 
Federal  Regtoter)"  should  have  read 
"(date  of  publication  in  the  Federal 
Register)"  which  would  have  been 
computed  to  read  "January  22, 1986". 
Also,  make  the  same  correction  on  page 
3022.  first  column,  in  9  60.712(c). 

3.  On  page  3025.  third  column,  in 

1 60.717(c)(5).  fifth  line.  'Vhich"  should 
have  read  "the  most" 

COM  tSOS-tl-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart95 

(PR  Docket  No.  a6-38;  RM-SOSS;  FCC  8«- 
6S] 

Creation  of  a  New  Consumer  Radio 
Service 

AOmcv:  Federal  Communications 

Commission. 

action:  Inquiry. 


•  Sm  foolnola  1  lo  i24aLS(aMl) 


:  This  document  requests 
public  comment  on  the  best  approach  to 
provide  for  unmet  personal 
communications  needs  within  the  two 
200  liHz  frequency  segments  now 
assigned  to  the  General  Mobile  Radio 
Service  (GMRS).  Public  comment  is 
sought  because  the  Commission  is 
considering  creating  a  new  Consumer 
Radio  Service  to  more  fully 
accommodate  personal  radio  needs. 
DATES:  Comments  may  be  filed  on  or 
before  May  30, 1986.  Reply  comments 
may  be  filed  on  or  before  June  30. 1986. 
ADDRESS:  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Borkowski.  Private  Radio  Bureau, 
Washington,  DC  20554,  (202)  632^964. 


SUFPLEMniTARfV  INFORMATION: 

List  of  Subjects  hi  47  CFR  Part  95 

Conununicatons  equipment  General 
Mobile  Radia 

Notice  (rf  inquiry 

In  (b«  Matter  of  Creation  of  a  new 
Conaumer  Radio  Service.  (PR  Docket  No,  8&- 
38,RM-50S8). 

Adopted:  January  3a  1986.        • 

Released:  February  5, 1086. 

By  the  Commission. 
Introductioo 

1.  We  are  considering  significant 
changes  in  the  Part  95,  Subpart  A 
General  Mobile  Radio  Service  (GMRS). 
Our  purpose  in  issuing  this  Inquiry  is  to 

,   seek  public  comment  on  the  best 
approach  to  accommodate  unmet 
personal  communications  needs  within 
the  two  200  kHz  frequency  segments 
now  assigned  to  the  GMRS.'  This 
document  sets  forth  an  alternative 
Consumer  Radio  Service  which  would 
emphasize  transceivers  carried  on  the 
person  in  order  to  respond  to  the 
communications  needs  of  the 
contemporary  citizen  living  and 
traveling  in  our  mobile  society. 

Bacl(9round 

2.  The  present  GMRS  has  roots 
extending  back  to  May,  1945,  when  we 
allocated  the  460-470  MHz  frequency 
band  to  a  new  "Citizens  Radio  Service" 
in  Docket  6651.  We  formulated  rules  to 
govern  this  service  from  1947  through 
1949  in  Dockets  8449  and  9119.  These 
rules  provided  for  licensing  two  types  of 
stations — Class  A  and  Class  B. 

3.  In  1958  in  Docket  11994  much  of  the 
460-470  MHz  band  previously  available 
for  Class  A  and  Class  B  use  was 
reallocated  to  other  services.  Class  B 
stations  were  abolished.  Class  A 
operation  was  redefined  and  confined  to 
sixteen  specific  channels,  eight 
frequencies  in  each  of  two  200  kHz 
frequency  segments.  In  Docket  20120. 
Class  A  operation  was  renamed  the 
General  Mobile  Radio  Service  (GMRS). 
The  rules  governing  the  GMRS  were 
updated  and  codified  in  PR  Docket  No. 
82-84  in  July.  1983. 

4.  Notwithstanding  the  evolution  of 
three  distinct  Part  95  Personal  Radio 
Services  in  Docket  No.  20120  certain 
personal  user  commiutications  needs 
remain  unfulfilled.  The  GMRS  provides 


■  The  Personal  Radio  Stearing  Croup  (PRSC)  Tiled 
a  petition  for  rule  making  (RM-5U5e)  on  June  11. 
1885.  which  sought  to  restructure  the  GMRS  to 
address  additional  personal  communications  needs. 
PRSG  and  Dow  Chemical  Telecommunications 
Corporation  submitted  comments.  M.C.  Trahos  filed 
reply  comments.  We  will  include  PRSG's  petition 
and  the  comments  and  reply  commenti  filed  thereon 
as  comments  in  this  proceeding. 


relatively  high  quality  two-way        I    Ij  ' 
communications,  but  at  considerable 
cost  in  terms  of  both  price  and  spectrum 
consumption.  The  Radio  Control  (R/C) 
Radio  Service,  a  one-way  non-voice 
service  for  the  remote  operation  of 
devices,  attracts  mostly  model  aircraft 
model  boat  and  model  car  enthusiasts. 
The  atizens  Band  (CB)  Radio  Service 
provides  for  short-range  two-way 
personal  and  business  communications, 
but  requires  continuous  monitoring  to 
hear  a  directed  message.  Both  R/C  and 
CB  are  in  frequency  bands  subject  tp 
adverse  propagation  pheQomena.    ' 

The Inquiiy  {.  jt*  II  I  .'{     jj    . 

5.  We  believe  there  is  a  need  to 
restructure  the  G^StS  into  an  affordable 
Consumer  Radio  Serrice.  It  would  allow 
one  person  to  contact  another  specific 
person  over  a  short  distance  and 
conduct  a  brief  voice  conversation.  It 
would  allow,  for  example,  two  or  more 
persons  attending  a  large  outdoor  event 
together  to  keep  in  touch  when  they  are 
out  of  sight  of  each  other.  Each  person 
would  thereby  have  greater  mobility 
without  losing  contact  witii  the  other. 
Peraons  attending  picnics,  sporting 
events  and  parades  should  find  such  a 
device  very  useful.  Campers,  hikers, 
cydists,  commuters,  ahoppers,  travelers, 
and  participants  in  rallies,  political 
campaigns  and  public  service  i   1 1 

organizations  such  as  REACT  and  '  ' 
n^^borfaood  watch  groups  have  similar 
needs.  In  each  case,  the  need  is  for 
personal  directed  commiuiications  as 
the  only  possible  means  of  contacti  j 
between  people. 

>    t.  The  use  best  suited  to  personal 
communications  needs  is  a  critical 
component  to  design  of  a  restructured 
GMRS.  It  appears  that  most  of  the 
personal  communications  needs  we 
have  discussed  would  be  most  suitably 
addressed  by  a  service  providing  two- 
way  voice  communications  between 
persons  with  transceivers  carried  on  the 
person.  We  seek  comment  on  whether 
this  is  indeed  the  optimum 
config\u-ation.  The  type  of  equipment 
designed  for  the  service  could  obviate 
the  need  to  rely  upon  user  familiarity 
with  detailed  operating  regulations  for 
rule  compliance,  particulariy  with 
regard  to  the  prevention  of  interference. 
We  could  require  that  the  equipment  be 
user  transparent.  That  is.  rather  than 
relying  upon  operator  discipline  and 
sig^uficant  levels  of  Commission   • 
enforcement  to  prevent  interference  and 
achieve  rule  compliance,  we  could 
require  equipment  designed  to  control 
users  actions  automatically. 

7.  We  envision  units  carried  on  the 
person  for  short-distance  low-power 
communications  that  would,  if  they  were 


readily  and  inexpensively  available, 
assist  people  in  the  conduct  of  everyday 
living.  While  we  do  not  contemplate  that 
this  service  would  be  intended  to 
duplicate  those  services  which  provide 
for  vehicular  mobile  radios,  there  would 
be  nothing  to  prevent  a  person  from 
carrying  the  unit  into  a  vehicle.  This 
type  of  a  unit  could  provide  off-the-shelf 
technology  which  would  allow  people  to 
have  flexibility  in  the  use  of  the 
equipment 

6.  We  beheve  the  needs  we  have 
identified  require  directed 
communications  and  affordable  portable 
equipment.  The  commiuiications  must 
incltide  a  reasonable  degree  of  privacy 
and  offer  security  from  interference.  The 
characteristics  of  the  service  should  be 
designed  to  give  it  maximum  utility  for  a 
variety  of  everyday  applications.  Thus, 
the  equipment  should  be  easy  to  use, 
and  should  have  most  operating 
fimctions  built  in  to  make  it  user 
transparent. 

9.  System  Technology.  We  seek 
comment  on  the  different  methods 
available  to  maximize  the  number  of 
uses  in  the  two  200  kHz  bands.  We  ask 
respondents  to  consider  what  range  is 
needed  to  accommodate  the  envisioned 
personal  communications  requirements 
and  what  degree  of  service  reliability  is 
necessary  within  that  range.  The 
answers  to  these  questions  will  help  us 
determine  whether  to  provide  selective 
calling  and  whether  to  have  single  or 
paired  frequency  channels.  We  seek 
comment  on  the  most  appropriate  trade- 
off between  range  and  channel  reuse  in 
this  service. 

10.  We  encourage  commenters  to 
express  their  best  judgments  about 
suitable  methods  to  maximize  user 
transparency.  We  believe  an  essential 
aspect  of  this  service  would  be 
automatic  frequency  selection  in  lieu  of 
frequency  assignment  of  "party" 
channels. 

11.  We  ask  for  comments  whether 
one-way  services  should  be  permitted  if 
they  can  be  accommodated  without 
being  detrimental  to  two-way  services. 
We  request  commenters  to  address  how 
the  choice  of  one  configuration  over 
another  would  affect  other  choices  to  be 
made  in  a  new  Consumer  Radio  Service. 
If  one  or  more  digital  channels  are  the 
best  choice  for  automatic  frequency 
selection,  should  excess  capacity  on 
these  channels  be  available  for  paging 
or  other  appropriate  uses  and  if  so  how 
should  such  functions  be  structured? 

12.  We  request  comment  on  the 
suitability  of  various  emission  modes  for 
this  service,  particularly  with  regard  to 
accomplishing  minimum  channel 
spacing  and  maximizing  frequency 


reuse.  We  encourage  comments  on 
spectrum  efficiency  and  on  spectrum- 
saving  technology.  The  relative  merits  of 
AM.  FM,  sideband  technologies,  and 
analog  and  digital  technologies  capable 
of  providing  voice  transmission  should 
be  discussed.  This  technical  analysis 
should  address  the  usual  parameters  for 
each  mode  of  operation:  transmitter  and 
receiver  requirements,  frequency 
tolerance,  harmonic  and  spurious 
attenuation,  frequency  reuse 
considerations  and  the  cost  (both  to  the 
manufacturer  and  to  the  consumer)  to 
obtain  each  specification.  We  request 
comment  from  equipment  manufacturers 
on  the  type  of  martlet  and  likely  demand 
for  any  such  personal  use-oriented 
equipment  at  480-470  MHz.  We  wish  to 
know  the  interrelationships  of  market 
size  and  equipment  cost. 

13.  Equipntent  Technology.  We  wish 
inpot  on  the  extent  to  ?vhich  current 
technology  wotild  support  narrower 
channels  and  the  effect  reducing  the 
channel  spacing  would  have  upon 
equipment  costs.  Should  we  set  the 
initial  channel  spacing  at  its  practical 
minimum  now,  or  should  we  consider  a 
wider  channel  spacing  and  then  redivide 
channels  when  technology  has 
sufficiently  advanced?  We  seek 
comment  on  wheAer  choosing  the  latter 
course  would  minimize  the  impact  of 
eqiiipment  frequency  stability  on  initial 
equipment  cost  or  result  in  premature 
obsolescence  of  equipment.  We  also 
seek  comment  on  the  advantages  and 
disadvantages  of  equipment  designed  to 
facilitate  the  required  upgrading  in  the 
event  of  such  chaimel  redivision. 

14.  Are  certain  techniques  and 
innovations  likely  to  improve  the  GMRS 
so  much  that  they  would  attract  so  many 
users  that  there  would  be  unacceptable 
levels  of  congestion?  If  so,  should  such 
techniques  and  innovations  be  rejected, 
or  should  we  instead  consider  new 
technologies  to  increase  the  number  of 
channels  available  to  accommodate 
these  techniques  and  innovations? 
Should  we  consider  rules  lo  limit  use  in 
congested  metropolitan  areas?  Can  we 
include  certain  techniques  and 
innovations  on  the  premise  that  any 
congestion  would  be  self-limiting,  with 
those  desirous  of,  eligible  for  and  able  to 
pay  for  higher  quality  service  choosing 
other  alternatives? 

I      15.  Interconnection.  In  1978  we 
I  decided  to  bar  interconnection  to  the 
public  switched  telephone  network  in 
the  GMRS  because  we  saw  no 
"practical  way  to  accommodate  a 
potentially  large  demand  for  such 
service  with  merely  8  pairs  of 
firequencies."  First  Report  and  Order. 
Docket  No.  20846.  68  FCC2d  1831. 1840 
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(1978).  It  is  our  preliminary  view  that  the 
same  practical  considerations  militate 
against  consideration  of  an 
interconnected  service  in  only  400  kHz 
of  available  spectrum.  While  we  do  not 
discourage  comment  on  whether  there  is 
any  unmet  need  for  interconnected 
personal  communications  which  can  be 
practically  accommodated  in  a  new 
Consumer  Radio  Service,  we  do  not 
view  the  restructured  GMRS  as  a  new 
cordless  telephone  service. 

16.  Equipment  compatibility.  A 
restructured  GMRS  designed  to 
accommodate  large  numbers  of  personal 
users  in  a  relatively  small  portion  of 
spectrum  might  require  standardized 
protocols  or  algorithms  for  intersystem 
compatibility  to  permit  use  of  the 
equipment  in  locations  other  than  the 
user's  normal  service  area.  This  would 
also  assure  that  one  user  could 
communicate  with  any  other  user.  We 
request  respondents  to  address  the 
question  of  equipment  compatibility  and 
associated  costs. 

17.  Emergency  channels.  The  Citizens 
Band  Radio  Service  dedicates  one 
channel  (Channel  9)  for  emergency  or  • 
travelers'  advisory  purposes.  The  GMRS 
has  no  current  similar  dedicated 
channel,  but  there  are  some  emergency 
and  safety-of-life  or  property 
communications  in  GMRS  spectrum.  We 
request  comment  on  whether  a 
restructured  GMRS  should  include  one 
or  more  selectable  or  priority  channels 
for  emergency  or  travelers'  advisory 
purposes,  or  for  coordination  and 
intercommunication  among  emergency 
teams.  We  also  seek  conunents  on 
methods  for  assuring  that  non- 
emergency communications  would  not 
occur  on  these  channels. 

18.  Licensing  and  Regulation.  In  the 
GMRS  we  license  systems  consisting  of 
one  or  more  transmitting  units  used  by 
station  operators  to  communicate 
messages.  We  do  not  wish  to  issue 
individual  user  licenses  in  a  new 
Consumer  Radio  Service.* 

19.  Not  issuing  individual  user 
licenses  would  probably  require  type 
acceptance  of  transmitters  for  a  new 
Consumer  Radio  Service  with 
specifications  on  output  power, 

-frequency  stability,  frequency  coverage 
(channels),  automatic  channel  selection, 
output  bandwidth  and  modulation 
technique.  However,  this  would 


UM  I 


*  Authority  for  operation  of  radio  stations  in  a 
Consumer  Radio  Service  without  individual  licenses 
is  derived  from  47  U.S.C.  307(e).  which  authorizes 
such  operation  in  the  citixens  band  radio  service. 
Subsection  (3)  provides  that  in  this  context  "citizens 
band  rfcdio  service"  shall  have  the  meaning  given  to 
It  by  rule.  A  Consumer  Radio  Service  created  for  the 
use  of  the  general  public  would  also  be  a  citizens 
band  radio  service.  See  47  CFR  S5.401. 


eliminate  the  need  for  users  to  have  the 
technical  knowledge  required  to 
recognize  any  intarference  potential  of 
their  equipment  or  to  remedy 
interference  problems.  We  invite 
discussion. 

20.  While  we  anticipate  that  most  of 
the  equipment  for  the  service  we  are 
considering  would  be  carried  on  the 
person,  we  do  not  rule  out  the  possibility 
that  we  might  authorize  certain  land 
stations  that  would  have  greater 
authorized  power,  higher  permissible 
antenna  height,  or  possibly  even  the 
capability  to  act  as  a  repeater.  We  seek 
comment  on  whether  such  a  unit  could 
be  as  user  transparent  as  the  basic  unit, 
and,  if  not,  whether  this  type  of 
equipment  would  require  licensing  even 
if  we  did  not  generally  license  users  in  a 
restructured  GMRS. 

21.  We  also  seek  comment  on 
personal  and  commercial  use  sharing  in 
this  spectnun.  We  wish  to  know 
whether  the  two  uses  have  been 
compatible  in  the  GMRS  and  whether 
they  would  be  compatible  under  the 
concept  advanced  in  this  proceeding. 

22.  Transition.  Any  signincant  change 
in  the  nature  of  the  GMRS  or  the 
permissible  equipment  in  a  restructured 
GMRS  would  of  necessity  have  a  large 
impact  upon  current  GMRS  licensees. 
We  seek  comment  on  how  we  shoidd 
accommodate  current  GMRS  licensees  if 
we  decide  to  restructure  the  GMRS.  We 
could  grandfather  their  operations  on  a 
permanent  or  temporary  basis.  Any 
grandfathering  clause  could  be  tied  to  a 
date  certain,  or  could  be  tied  to  the 
license  term.  We  think  that  current 
operations  should  be  permitted  until 
such  time  as  the  industry  has  had  an 
adequate  opportunity  to  develop  and 
marlcet  new  equipment  for  a 
restructured  GMRS.  Current  GMRS 
licensees  should  be  given  opportunity  to 
conform  to  the  new  rules  or  to  find  a 
suitable  commtuiications  alternative. 
We  seek  conunent  on  all  of  these 
considerations. 

23.  Economic  Issues.  We  also  want 
information  on  costs  associated  with  a 
restructured  GMRS.  Will  the  market  size 
be  sufficient  to  provide  incentive  for 
equipment  development?  What  is  the 
projected  cost  demand  relationship?  Is 
the  required  technology  available  and 
manufacturable  in  volume  at  reasonable 
cost?  Can  anticipated  demand  be 
balanced  against  the  available 
spectrum? 

Conclusion 

24.  We  seek  information  on  the 
different  types  of  usage  desired,  the 
maximum  number  of  charuiels  that  can 
be  obtained  from  the  various 
technologies,  the  number  of  channels  (if 


any)  that  should  be  reserved  for 
particular  usage,  desirable  charmel 
bandwidths  and  spacings,  and  any  band 
planning  or  coordinating  necessary  to 
accommodate  the  various  uses  in  a 
restructured  GMRS.  This  list,  and  the 
entire  discussion  above,  is  not  all- 
inclusive.  We  encourage  comments  on 
any  matter  relevant  to  this  proceeding. 

25.  Authority  for  issuance  of  this 
Notice  is  contained  in  sections  4(i). 
303(r)  and  403  of  the  Communications 
Act  of  1934.  as  amended  (47  U.S.C. 
154(1),  303(r)  and  403).  I>ursuant  to 
applicable  procedures  set  forth  in 
Sections  1.415, 1.419  and  1.430  of  the 
Commission's  Rules  (47  CFR  1.415. 1.419 
and  1.430),  interested  parties  may  file 
comments  on  or  before  May  30, 1986  and 
reply  comments  on  or  before  Jiuie  30. 
1986. 

26.  All  relevant  and  timely  conunents 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  To  file  formally  in  this 
proceeding,  participants  must  file  an 
original  and  five  copies  of  all  comments, 
reply  comments  and  supporting 
comments.  If  participants  want  each 
Commissioner  to  receive  a  personal 
copy  of  their  comments,  an  original  and 
nine  copies  must  be  filed.  Comments 
and  reply  comments  should  be  sent  to 
Office  of  the  Secretary.  Federal 
Communications  Commission. 
Washington.  D.C  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  diuing  regular 
business  hours  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street,  NW..  Washington,  DC  20554. 

27.  For  information  concerning  this 
proceeding  contact  John  J.  Borkowski. 
Federal  Commimications  Commission, 
Washington.  DC  20554  (202)  632-4964. 

Federal  Communications  Commission. 

WilUam  |.  Tricaiico. 

Secretary. 

(PR  Doc.  86-3008  Filed  2-11-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WUdllfe  S«rvlc« 

80  CFR  Part  18 

Ragulatlons  Qov«ming  ttM  Talcing  and 
Importing  of  Marin*  MMMiMla 

AOCNCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Denial  of  a  petition  to 

undertake  rulemaking. 


summary:  On  August  8. 1985.  the  Fish 
and  Wildlife  Service  (FWS)  published  a 
Notice  of  Receipt  of  a  petition  to 
undertake  rulemaking  (50  FR  32099) 
submitted  by  Safari  Club  International 
(SCI).  SCI  requested  several 
modifications  to  50  CFR  Part  16  (Marine 
Mammal  Protection  Act  implementing 
regulations)  that  would  require  periodic 
review  of  the  status  of  marine  mammal 
species  and  a  determination  on  whether 
the  moratoriiui)  on  the  taking  and 
importation  of  any  of  these  species 
should  be  waived.  Under  the  Marine 
Manunal  Protection  Act  (MMPA).  19 
U.S.C.  1361  et  seq..  there  is  a  strict   [ 
moratorium  on  taking  and  importing 
marine  mammals,  unless  one  of  several 
limited  exceptions  applies.  Section 
101(a)(3)  of  the  MMPA  provides  that  the 
Secretary,  under  certain  circiunstances 
consistent  with  the  purposes  and  policy 
of  the  MMPA,  may  waive  the 
moratoriiun  for  particular  marine 
mammal  species  or  population  stocks. 
Under  the  SCI  proposal,  waivers,  if  not 
implemented  within  two  years  of 
publication  of  a  proposed  rulemaking 
under  sections  101(a)(3)  and  103  of  the 
MMPA,  would  be  withdrawn  not  later 
than  thirty  days  thereafter.  The  FWS 
solicited  conunents  on  the  merits  of  the 
SCI  petition  in  order  to  determine    | 
whether  or  not  to  propose  a  rule  to 
amend  the  regulations  in  50  CFR  Part  18. 
This  a  notice  of  denial  of  that  petition. 
ADDRESS:  Requests  for  information  on 
this  Notice  should  be  addressed  to  the 
Chief,  Division  of  Wildlife  Management, 
Room  514,  Matomic  Building,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMAHON  CONTACT 

Mr.  LeRoy  W.  Sowl,  Chief,  Division  of 
Wildlife  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington.  DC,  Telephone 
202/632-2202. 
SUPPLEMENTARY  INFORMATION: 


Backgroiuid  i 


On  May  7, 1985.  the  SCI  petitioned  the 
Secretary  of  the  Interior,  as  provided 
under  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553(e)).  for  rulemaking 
requiring  the  FWS  to  conduct  a  periodic 
review  of  the  status  of  marine  manunal 
species  and  to  determine  whether  the 
moratorium  on  any  of  these  species 
should  be  waived.  Specifically,  the 
petitioner  requested  that  the  FWS  ' 
implement  six  changes  to  50  CFR  Part 
18.  The  proposed  changes  are  as 
follows:  (1)  Add  a  new  subpart  to  50 
CFR  Part  18  requiring  a  review  of  the 
status  of  marine  mammal  species  at 
least  once  every  five  years  to  determine 


whether  the  MMPA  (16  U.S.C.  1361- 
1407)  moratorium  on  the  taking  and 
importing  of  marine  mammals  and 
marine  mammal  products  should  be 
waived  for  any  species;  (2)  with  respect 
to  the  five-year  review  or  waiver 
proceeding,  amend  S  18-74  of  Title  50  by 
requiring  the  Director  to  publish  the 
substance  of  any  proposed  waiver  or 
five-year  review  in  appropriate  scientific 
journals:  (3)  amend  50  CFR  18.91(c)  by 
adding  th^requirement  that  final 
regulations  waiving  the  moratoriimi  with 
respect  to  any  species  or  marine 
mammal,  or  population  stock  thereof, 
vfUl  be  published  in  the  Federal  Register 
not  later  than  two  years  after  the  date  of 
publication  of  the  notice  of  proposed 
waiver  (4)  if  a  final  regulation  is  not 
adopted  within  this  two-year  period,  the 
Director  will  published  a  notice  of 
withdrawal  in  the  Federal  Register  not 
later  than  30  days  after  the  end  of  this    ^ 
period;  (5)  the  Director  will  not  prepare 
a  regulations  waiving  the  moratorium 
with  respect  to  any  species  of  marine 
mammals,  or  population  stock  thereof, 
for  which  a  proposed  regulations  has 
been  withdrawn  imless  he  receives 
sufficient  new  information  to  warrant 
the  proposal  of  a  regulation,  or  unless 
three  years  have  elapsed  since  the 
withdrawal  of  a  prior  proposed 
regulations  to  waive  the  moratoriiun; 
and  (6)  publication  in  the  Federal 
Register  of  any  final  regulation  waiving 
the  moratorium  will  include  a  summary 
of  the  data  on  which  the  regulations  is 
based  and  must  show  the  relationship  of 
the  data  to  the  regulations. 

Public  Conunents 

The  FWS  received  three  letters 
commenting  on  the  petition. 

Comment:  The  Alaska  Legal  Service 
Corporation  (ALSC)  supported  in  part, 
the  SCI  proposal  to  establish  periodic 
review  of  marine  mammal  species  for 
the  purpose  of  potential  waiver  of  the 
moratoriiun  on  taking.  They  also,  stated 
that  the  primary  purpose  expressed  by 
Congress  in  enacting  the  MMPA  was  t6 
protect  and  foster  the  health  of  marine 
mammal  populations.  The  ALSC  stated 
that  what  the  SCI  apparently  proposes 
is  that,  in  the  case  of  some  species,  the 
purposes  of  the  MMPA  have  been 
largely  achieved  and  with  respect  to  the 
sea  otter  they  concur  in  this  proposition. 
The  ALSC  went  on  to  say  that  a 
proposal  such  as  that  put  forth  by  the 
SCI  would  require  the  Secretary  to 
undertake  studies  and  obtain  the 
evidence  required  to  make  soimd 
decisions  in  these  areas.  According  to 
the  ALSC.  it  is  not  safe  to  assiune  that  a 
blanket  moratoriiun  on  taking  is  always 
in  the  best  interest  of  a  species  or  those 
that  share  its  ecosystem.  For  that 


reason,  the  ALSC  supports  the 
mandatory  periodic  review  of  the  status 
of  marine  mammal  populations. 

Responses:  The  MMPA  does  not 
require  status  reviews  to  be  conducted 
on  a  set  schedule.  The  MMPA 
"authorizes"  and  "directs"  the  Secretary 
to  conduct  reviews  on  the  status  of 
species  "from  time  to  time."  The 
siecretary  is  free  to  initiate  steps  to 
waive  the  moratorium  when  a  legally 
sufficient  request  to  do  so  has  been 
submitted  by  another  party  or  when, 
based  upon  agency  review  of  a 
particular  situation,  sufficient  data 
exists  to  justify  agency  consideration  of 
the  propriety  of  a  waiver. 

As  a  matter  of  policy,  Congress  has 
determined  that  a  blaiiket  moratorium 
on  the  taking  and  importing  of  marine 
mammal  species  should  exist  unless  and 
until  the  Secretary  waives  such 
moratoriiun  in  accordance  with  carefully 
prescribed  standards.  In  the  case  of  the 
sea  otter  in  Alaska,  existing  procedures 
are  adequate  to  evaluate  any  proposal 
to  waive  the  taking  moratorium  for  that 
subspecies. 

Comments:  The  Center  for 
Environmental  Education  (CEE)  stated 
that  there  is  no  legal  mandate  in  the 
MMPA  for  sifch  a  review  to  be  held, 
although  the  Act  does  give  the  Secretary 
discretion  to  carry  out  such  a  review. 
The  CEE  believes  that  a  specific  waiver 
of  the  moratorium  is  clearly  the 
intention  of  the  petitioner  and  that  the 
petitioner  should,  therefore,  justify  such 
a  waiver.  The  CEE  believes  that  the  cost 
for  conducting  sudi  a  review,  holding 
hearings  and  promulgating  regulations 
should  be  borne  by  the  petitioner.  The 
CEE  recommends  that  the  FWS  deny 
this  petition. 

Responses:  The  FWS  notes  that  the 
administrative  costs  involved  in 
reviewing  a  waiver  proposal,  holding 
hearings,  and  promulgating  regulations 
must,  by  law,  be  borne  by  the  FWS.  The 
FWS  also  notes  that  SCIs  petition  did 
not  request  a  specific  waiver  of  the 
moratorium  to  take  or  to  import  a 
marine  mammal  species  or  population 
stock.  Except  for  the  above  reservations, 
the  FWS  agrees  with  the  CEE  comments. 

Comments:  The  Marine  Mammal 
Commission  (MMC)  provided  extensive 
comments  on  each  aspect  of  the  petition 
and  recommended  that  the  petition  be 
denied  in  its  entirety.  Their  discussion 
of  the  six  elements  of  the  petition  is  set 
I  out,  in  part^low. 

1.  "The  Marine  Mammal  Protection 
Act  does  not  require  status  reviews  to 
be  conducted  on  a  set  schedule.  Instead, 
it  'authorizes'  and  'directs'  the  Secretary 
to  conduct  reviews  on  the  status  of 
species  'from  time  to  time. .  .  .'  16  U.S.C. 
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1371(a)(3MA).  Hm  appartat  intend  of  this 
wclioD  w  lo  provide  tke  Secretary  with 
flexibility  to  take  actioa.  wkcncwar  it 
comeft  to  bis  attention  tliat  it  ie 
appropriate  to  do  ao.  to  waive  tbe 
moratoriuia.  Under  thi»  flexible 
approach,  the  Secretary  is  free  to  iaitiate 
steps  to  waive  the  moratoriuia  wfaea  a 
legally  sufficient  request  to  do  so  haa 
been  suboiitted  by  another  party  or 
when,  based  upon  agency  review  of  a 
particular  fact  situation,  it  ie  detennined 
that  such  action  would  be  consistent 
with  the  Marine  Mammal  Protection 
Act.  Petitioner  has  set  forth  no 
compelling  reason  why  this  workaUa 
statutory  scheme  should  be  abandoned 
in  favor  of  the  more  inflexible  procedure 
they  propose." 

The  MMC  questioned  the  legality  of 
the  proposed  status  review  procedure 
and  noted  the  considerable 
administrative  burdens  that  such  a 
procedure  would  impose  on  the  FWS. 
Further,  the  MMC  stated  that  much  of 
tbe  information  sou^t  by  SQ  is  already 
available  from  the  Fish  aad  Wildlife 
Service's  annual  reports  prepared  under 
Section  103(fl  of  the  MMPA  and  from 
regular  speciea-specific  reviewa 
prepared  by  the  FWS. 

2.  "Even  if  the  Service  gAnts 
Petitioner's  five  year  status  review 
request,  we  consider  it  uanecessary  to 
pubtiah  notice  in  scientific  journals. 
Federal  Kagialar  notice  shcMld  svffiee 
for  purposes  of  notifying  interested 
parties  of  agency  action  under  the 
Marine  Mammal  Protection  Act,  and 
there  is  no  apparent  reason  to  depart 
from  this  practice  in  the  case  of  a  five 
year  status  review.  Such  a  requirement 
also  could  establish  an  undesirable 
precedent  requiring  journal  publication 
of  other  Marine  Mamma)  Protection  Act 
and  Endangered  Sepcies  Act  actions. 
The  request  to  amend  SO  CFR  Part  18  for 
this  purpose  should  therefore  be 
denied." 

3.  "There  is  no  requirement  in  the 
Marine  Mammal  Protection  Act  that 
proceedings  on  a  waiver  be  completed 
within  a  specified  time  period.  Sufficient 
time  Umitations  on  conducting  a  waiver 
rulemaking  are  already  contained  in  the 
Service's  regulations  in  50  CFR  Part  18, 
Subpart  G.  Provided  that  scheduling 
problems  do  not  arise,  it  is  likely  that 
most  waiver  proceedings  would  be 
completed  within  Petitioner's  requested 
two  year  time  frame,  it  is  possible, 
however,  that  complicated  v^iver 
proceedings  would  require  more  time  to 
complete.  In  such  a  situation,  it  would 
be  contrary  to  section  101(a)(3KA)  of  the 
Act  lo  require  by  regulation  that  a 
waiver  review  be  terminated  before  the 
Secretary  has  bad  an  opportunity  to 


'deteraaae  when,  to  wkat  extent,  if  at 
all,  and  by  what  meaas.  it  ia  compatihic 
with  thia  chapter  to  araive  tkt 
requirements  of  tUa  stctiiai  so  as  to 
aUoar  taking,  or  importing  oi  any  marine 
mammal,  or  any  marine  maiamal 
pniAicL .  .  .'  16  U.aC.  137li[a)(3KA)i  For 
this  reason,  and  becaasa  there  ia  no 
apparent  benefit  to  ba  derived  from  sach 
a  limitatioa.  the  Coaiansiion 
recomoKiMb  that  this  rsqaest  be 
denied."  « 

4.  "As  noted  above,  it  !s  possible  that 
adequate  review  o#a  waiver  request 
wiO  require  more  than  two  years,  hi 
sack  an  instance,  it  would  be 
inappropriate,  if  not  contrary  to  the  - 
reqaircnents  of  section  101faK3)f  A)  of 
the  Marine  Maraaial  Protection  Act,  to 
mandate  VithdrawaF  of  a  waiver 
request  at  the  end  of  the  two  year 
period.  Section  Kn(aK3)(A}  requires  the 
Secretary  to  'adopt  snitaWe  regnlattons, 
issue  permits,  and  make  determinations 
in  accordance  with  sections  102, 103. 
104,  and  111'  of  the  Marine  Mammal 
Protection  Act  with  respect  to  each 
proposed  waiver.  18  U.&C. 
1371(a)(3KA}.  This  mandatory    . 
administnitTve  review  tita  decisran- 
makmg  procedure  shonhi  be  affowed  to 
run  its  coarse,  regardless  of  the  amount 
of  time  required.  The  request  to  amend 
50  CFR  Part  18  for  this  purpose  shoald 
therefore  be  denied." 

5.  "There  is  no  apparent  nee^  for  such 
a  regulation  [to  require  that  a  proposed 
waiver  may  not  be  reproposed  unless 
new  information  is  received  or  unless 
three  years  have  elapsed  from 
withdrawal  of  the  prior  proposal). 
Moreover,  as  Petitioner  has  noted, 
section  101(a)(3)(A)  authohzea  and 
directs  the  Secretary,  from  'time  to  time,' 
to  take  action,  in  appropriate  cases,  to 
waive  the  moratorium.  Id.  Petitioner's 
proposed  amendment  could  produce  a 
resuh  that  is  inconsistent  with  these 
requirements  by  imposing  a  mandatory 
three  year  period,  instead  of  the  Act's 
more  flexible  'from  time  to  time' 
authorization.  Moreover,  section 
101(aK3](A)  requires  that  such  action  be 
taken  'on  the  basis  of  the  best  scientific 
evidence  available.'  Petitioner  would 
replace  this  requirement  with  a 
'sufficient  new  information  standard,' 
which  also  could  produce  a  result  that  is 
inconsistent  with  the  Act  The  request  to 
amend  50  CFR  Part  18  for  this  purpoee 
should  therefore  ba  denied." 

6.  "This  requirement  (that  a  final  rule 
include  a  summary  of  the  data 
supporting  the  waiver]  is  unnecessary. 
Section  101(a)(3)(A)  requires  that  the 
procedures  of  section  103  of  the  Marine 
Mammal  Protection  Act  be  followed 
when  promulgating  waiver  regulations. 


Section  ie3(dK3)  n»ilrii  tbsl  the 
Secretary  publish  ami  awita  available  to 
the  pubhc  at  the  tiaie  of  pabOcation  of  a 
notice  to  waiv*  the  muiatwiaai  'a 
slateiaeat  describing  dw  evidence 
before  the  Secretary  apoo  which  ha 
proposes  lo  (base)  such  regatationa. .  . 
iaU.S.C  1373(dK3)L  Such  pubhcation 
skasld  satisfy  f^titioaer's  reqaest  on 
this  poinL  fai  sdditioo  lo  this  Marine 
hfammal  Prolectioa  Act  requirement,  the 
general  nilemaking  requirements  of  the 
Administrative  RDceduie  Act  also 
woald  require  that  a  sammary  similar  to 
that  proposed  by  the  Petitioner  be 
included  in  the  proposed  and  final 
regulations.  Petitioner's  request  on  this 
point  would  therefore  achieve  no  uaefat 
purpose  and  shoald  ba  denied." 
,  Response:  The  FWS  agrees  wftfc  the 
conmients  of  the  Marine  Mammal 
Commission,  except  that  the  FWS 
believes  that  a  properiy-crafted,  formri 
status  review  procedure  could  be 
lawfally  implemenled  under  die  MMPA. 
However,  fte  FWS  ajpees  with  the 
MMC  that  the  existing  regulations 
adequately  provide  for  reviews  of  the 
status  of  marine  maaanal  species  and 
that  the  ragalatory  and  adrntmstratrve 
burdens  of  SCTs  proposal  are  aot  ^ 
justified. 

DtscussioB 

The  FWS  had  denied  the  SCTs 
petition  based  on  the  determination  that 
the  Mhff  A  does  not  require  that  status 
reviews  be  conducted  on  a  specific 
schedule:  rather,  it  directs  dwt  such 
reviews  be  conducted  "from  time  to 
time."  This  aspect  of  the  statale  gives 
the  FWS  sothority  to  review  the  status 
of  species  and  to  initiate  waiver 
proceedings  prescribed  in  the  MMPA  at 
any  time  that  evidence  is  found  that 
supports  a  waiver.  The  FWS  believes 
that  administrative  resources  can  best 
be  utilized  if  waiver  proceedings  are 
initiated  only  when  there  is  an 
indication  that  a  waiver  may  be 
appropriate  or  when  a  specific  proposal 
is  under  consideration.  The  existing 
procedures  have  proven  to  be 
satisfactory  for  previous  considerations 
of  waviers  of  the  ntoratorium.  and  the 
FWS  has  determined  that  the  existing 
statutory  scheme  should  not  be 
abandoned  in  favor  of  the  mora 
inflexible  procedures  proposed  in  the 
petition. 

The  FWS  has  determined  that  the 
existing  regulations  regarding  section 
103(d]  proceedings  on  proposed  waivers 
of  the  moratorium  are  in  conformance 
with  the  MMPA  and  the  APA.  Many  of 
SCI's  proposed  changes  to  the  statutory 
waiver  procedures  (e.g.,  deadlines, 
hmitation  on  reproposal)  are  legally 
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precluded  by  the  MMPA.  The  existing 
regulatory  requirement  of  publishing        j|  j 
notice  of  wavier  proceedings  in  the  1 1 

Federal  Register  provides  for  public  | 

participation  in  the  process  and  ;! 

preserves  due  process  required  by  the     :!' 
APA.  The  Petitioner's  recommendation 
to  include  a  "summary  by  the  Director  of 
the  data  on  which  said  regulations  are 
based  .  .  .  ",  is  provided  for  by  the 
MMPA  and  has  been  adhered  to  by  the 
FWS  in  all  previous  waiver  proceedings. 

For  these  reasons,  the  petition  of 
Safari  Club  International  is  denied. 

List  of  Subjects  in  50  CFR  Part  18  j 

Administrative  practice  and 
procedures,  Alaska,  Exports,  Imports, 
Intergovernmental  relations.  Marine 

Mammals.  Transportatioa 

I  i 

Dated:  February  3, 1986.     | 

P.  Daniel  Smith.  { 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks.  , 

|FR  Doc.  86-3019  Filed  2-11-86:  8:45  an^J 
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This  section  o<  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
pubUe.   h4otices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njlings.  delegatiortt  of 
authority,  filing  of  petitions  and 
application  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Fomis  Undttr  Review  by  Office  of 
Management  and  Budget 

February  7. 1988. 

The  DepartiQent  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W,  Admin. 
Bldg..  Washington.  DC  20250.  (202)  447- 

2iia 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  Attn.:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Extension 

•  Agricultural  Marketing  Service 

Irish  Potatoes  Grown  in  Colorado, 
Marketing  Order  No.  948.  Not  agency 
report  forms  but  administrative 
committee  forms.  Recordkeeping; 
annually.  Businesses  or  other  for-profit; 
102  responses;  779  hours;  not  applicable 
under  3504(h).  James  Smith  (202)  447- 
4140. 

•  Food  and  Nutrition  Serf  ice 

WIC  Monthly  Financial  and  Program 
Status  Report,  FNS-498,  Monthly.  Slate 
-  or  local  governments;  1,044  responses; 
21.660  hours;  not  applicable  under 
3504(h).  Chris  Upsey  (703)  756-3710. 

•  Foreign  Agricultural  Service 

Export  Sales  of  U.S.  Agricultural 
Conunodities.  FAS-fl7,  -98.  -09,  -100.  On 
occasion;  Weekly;  Quarterly.  Businesses 
or  other  for-profit;  17.054  responses; 
20.317  hours;  not  applicable  under 
3504(h).  Richard  E.  Passig  (202)  447-3273. 

Reinstatement 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  1464,  ASCS  807,  Annually. 
Individuals  or  households;  220,000 
responses;  22,000  hours:  not  applicable 
under  3504(h).  Donald  M.  Blythe  (202) 
447-2715. 

•  Food  and  Nutrition  Service 

7  CFR  Part  220,  School  Breakfast 
Program,  Recordkeeping;  Annually, 
State  or  local  governments;  Businesses 
or  other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations;  591,676  responses; 
5.623,628  hours;  not  applicable  under 
3504(h).  Marian  Stroud  (703)  756-3600. 
Jane  A.  Benoit, 

Departmental  Clearance  Officer. 
(Fr  Doc.  86-3102  Filed  2-12-86:  8:45  am] 
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Forest  Service 

Draft  Environmental  Impact  Statement; 
Pacific  Norttiwest  Region 

This  Notice  of  Intent  revises  and 
updates  a  March  19, 1985,  published 
revised  Notice  of  Intent.  That  Notice 
identified  a  revised  schedule  for 
publication  of  Draft  Environmental 
Impact  StatemenU  (DEIS's)  for  Pacific 


Northwest  Regkm  National  Forests' 
Lffltd  and  Resource  Management  Plans. 
The  previous  achedule  indicated  that  the 
19  Forests  would  publish  their  DEIS's  by 
September  1985. 

As  a  result  of  a  decision  to  prepare  a 
supplement  to  the  Pacific  Northwest 
Regional  Guide  providing  minimum 
management  requirements  for  spotted 
owl  habitat  management,  those  Forests 
in  western  Washington  and  western 
Oregon  which  have  issues  related  to  the 
spotted  owl  must  wait  for  completicm  of 
that  analysis  before  publication  of 
Forest  Plan  DEIS's.  Also,  due  to  a 
variety  factor,  the  Forest  Plan  analysis 
has  taken  longer  than  anticipated. 
DEIS's  for  the  19  National  Forests  in  the 
Pacific  Northwest  Region  are  now 
expected  to  be  published  on  the 
following  schedule: 


CoMta.  CoMta.  WA 

DMChulw,  Band.  OR 

Ffamont  \jka*mm.  OR 

Gifhjfd  PInchoC  Vwicoiwcrt  wA«». 
HWhMT.  John  Day.  OR 


Ml  Bak«.SnoqualnM.  SwM*.  WA.... 
Mt  Hood.  GrMfiwi,  OR.. 
Ochooo,  PrtnwwW*,  OH ...«.« 
OkMwgin.  Okanogan.  WA.. 

OtyfnpK.  OlymB*  WA 

Rogua  nm.  Madtord.  OR . 
Sokiyou.  Qnnia  Paaa,  OR.. 

Swala«.  OoNtm^W — 

UmaMta.  Pandtatan,  OR 

Umpqua.  RoaalMg.  OR _ 

Wato—  WhWman.  Bakar,  OR . 
,  Wanatchaa,  WA.M 

Eugane.  OR 

Wtoama,  Klaniam  Fala. OR... 


DEIS  data 


Saplambar  1966. 
Jsnuvy  196d. 


Juty  1966. 
SaplanOar  1986. 

Do. 

00. 
1966. 


Juns  ivBO. 
Man:!)  1966. 
Juna  1966. 
Auguat  1966. 
Jiiy  1966. 
Juna  1966. 
Juty1966. 
Saplafnbar  1966. 
Fabniary  1986. 
April  1966. 
Ssptambar  1986. 
Do. 


Final  EIS's  should  be  completed 
within  9  to  12  months  following  the  DEIS 
for  each  National  Forest. 

Dated:  February  3, 1986. 
Richard  A.  FuTaro. 

Deputy  Regional  Forester. 

[FR  Doc.  86-^022  Filed  2-11-86;  8:45  am] 

MLUNO  COM  M10-11-M 


DEPARTMENT  OF  COMMERCE 

Presidential  Board  of  Adviaors  on 
Private  Sector  Initiatives;  Open 
Meeting 

aqincy:  Office  of  the  Secretary, 

Commerce. 

SUMMANY:  The  Family.  Neighborhood. 

and  Workplace  Committee  of  the 

Presidential  Board  of  Advisors  on 

Private  Sector  Initiatives  will  hold  a 

meeting  on  February  28, 1986.  The 


JdAj.AV^  '^510')  la"?-' 
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Presidential  Board  of  Advisors  was  1 1 1  : 
established  on  August  8. 1985  to  advise 
the  F^esident  and  Secretary  of 
Commerce,  through  the  White  House 
Office  of  Private  Sector  Initiatives,  with 
respect  to  the  objectives  and  conduct  of 
private  sector  initiative  policies.  This 
includes  methods  of  increasing  public 
awareness  of  the  importance  of  public/ 
private  partnerships;  removing  barriers 
to  development  of  effective  social     i 
service  programs  which  are 
administered  by  private  organizations; 
strengthening  the  professional  resources 
of  the  private  social  service  sector,  and 
studying  options  for  pronuiting  the  long- 
term  development  of  private  sector 
initiatives  in  the  United  States. 

Time  and  Place:  Friday,  February  28, 
1986, 11:00  a.m.,  at  the  National  Center 
for  Neighborhood  Enterprise.  1367 
Connecticut  Avenue.  NW..  Washington. 
DC  20007.  ; 

FOR  FURTHER  INFORMATION  CONTACi: 

The  Committee  Control  Officer.  Mr.  I 
Robert  H.  Brumley,  Deputy  General 
Council,  U.S.  Department  of  Commerce, 
(202/377-4772)  or  the  Alternate  Control 
Officer,  Nancy  ].  Olson,  Director,  Office 
of  Business  Liaison,  U.S.  Department  of 
Commerce.  (202/377-3942),  Main 
Commerce  Building,  Washington.  DC 
20230. 

Dated  February  6. 19801 
Nancy  I-  Olaoa. 

Director,  Office  of  Business  Liaison.    \ 
(FR  Doc.  86-3106  Filed  2-11-86;  8:45  an 

IC0K»1»-aW-M 


■H-^^ 

tntemationat  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 

"•^'*«*«    ^         ij  |-       .     \\    \\\ 

agency:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 
ACTKm:  Notice  of  Initiation  of 
Antidumpting  and  Countervailing  Duty, 
Administrative  Reviews. 

summary:  The  Department  of  ;      I , 

Commerce  has  received  requests  tb'      | ' 
conduct  admininstrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders,  findings,  and  suspended 
investigations.  In  accordance  with  the 
Commerce  Regulations,  we  are  initiating 
those  administrative  reviews.  • 

EFFECrrVE  date:  February  12. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

William  L.  Matthews  or  Richard 
Moreland,  Office  of  Compliance, 
International  Trade  Administration,  U.S 
Department  of  Commerce,  Washington, 
D.C.  20230:  telephone:  (202)  377-5253/ 


\  SUPPLEMENTARY  INFORMATION: 
Background 

On  August  13, 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
32556)  a  notice  outlining  the  procedures 
for  requesting  administrative  reviews. 
The  Department  has  received  timely 
requests,  in  accordance  with 
S§  353.53a(a)  (5)  and  355.10(a)(2)  of  the 
Commerce  Regulations,  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspended 
investigations. 
Initiation  of  Reviews 

In  accordance  with  S8  353.53a(c)  and 
355.10(c)  of  the  Commerce  Regulations, 
we  are  initiating  administrative  reviews 
of  the  following  antiduming  and 
countervailing  duty  orders,  findings,  and 
suspended  investigations.  We  intend  to 
issue  the  final  resvJts  of  these  reviews 
not  later  than  February  28, 1987. 


27aV 


1 


/MidMivtns  Duly  Piooaading  I 

Rnna 

Sugar  and  ayiupa  •Kxn  Canada: 

Dam  too^ — » — 

Lanlei 


Partodatoba 


KiaR 


Vlaooaa    layon    alapli    flbar 


Stronaun 
SA8E0 

CakA«n 


M.  Gwvay  and  Bany  (CanaaM- 
Qwfnala  BV  (NaOMrtanda) 


UNranaf  Siavara  (Waal  Gannony). 
Cartain   high   capacity 
Japarr 

Matauahita 

NEC 

rittwwtMnj  of 


FiAui  dahing  nal.. 
Hakodata 

HMKOOBto/MllBUI .. 

Hhvti  Spinnino.. 


maotfO/Moribun  Sholan.. 
Mofnoi 


Moriahila/Mitsii.. 
Nippon  K#nnio>». 


Oiada/Morliun  Shoian — 

uaMa/racnanan „..!........ — 

TaioSaJka — - 

TaMo  SaiM/Makamn  Swaan — 
Yamap 

High  powarad  ampWari  Iram  Japan: 
NEC — -. 

Steal  wire  strand  hx  pras»8ssed  con- 
crete Iron)  Japan: 
Shinko  mka/a  eipartara  (anxpl 


Suzuki       malalA 
(e>cap«  MHaul) . 

Tokyo  rope/l 

Mitsui) 

Sti«>le8  and  staptai*  from  Swsdaii. 

Giytgals  Bnjka 

J.  KMMig _ 


4/S3-03/84 
4/S2-03/8S 
4/B2-03/85 
4/82-03/86 

S/O1/B2-06/23/83 


3/64-«/eS 

6/01/83-05/14/84 

1/82-0S/S2 
6/a2-0B/e3 
6/82-12/84 
1/82-06/83 
7/81-03/82 


9/83-08/85 
9/8»46/85 


10/83-05/85 

6/82-04/84 
10/83-04/S4 

6/82-05/65 

6/82-04/84 
10/83-05/85 

6/82-05/85 
10/83-05/65 
10/83-05/65 
1(VS3-04/84 

6/82-04/84 
6/82-09/83 
5/84-05/85 
6/82-06/85 
6/82-04/84 

7/64-06/65 


12/82-11/64 

12/62-11/84 

12/82-11/84 

12/63-11/64 
12/S3-11/B4 


Parioditoba 

ravwaiad 

Baam  carbonate  kora  Wast  Ganna- 

KakOtami ~    — 

Drydaanng    Machkiary    kwn    Waal 

7/84-06/S5 

Qoawa                                

11/82-10/64 

4/83-12/84 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675  (a)) 
and  SS  353.53a(c)  and  353.10(c)  of  the 
Commerce  Regulations  (19  CFR 
353.53a(c),  355.10(c);  50  FR  32556.  August 
13, 1985). 

Dated:  February  7, 1986. 
GUIieit  B.  ICaplaii. 

Deputy  Assistance  Secretary.  Import 
Administration. 

(FR  Doc.  86-3069  Filed  2-11-68;  8:45  am] 

WUJNO  COOE  a61IM»-M 


[C-S3S-O011 

Cotton  SiMp  Towels  From  Paldstan; 
Final  Resutts  of  Admlnlstrattve  Review 
of  Countervailing  Duty  Order 

AOENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of 
Cotmtervailing  Duty  Order. 

summary:  On  September  3a  1985,  the 
Department  of  Commerce  published  the 
initiation  and  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  cotton  shop 
towels  from  Pakistan.  The  review  covers 
the  period  October  27, 1983,  through 
March  31, 1984.  and  eight  programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  review  of  all 
the  comments  received,  the  final  results 
of  the  review  are  the  same  as  the 
preliminary  results. 

EFFECTIVE  DATE:  February  12.  1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Alan  Long  or  Barbara  Williams.  Office 
of  Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230; 
telephone:  (202)  377-2788. 
SUPPLEMENTARY  INFORMATION: 

Bacl(ground 

On  September  6, 1985,  in  accordance 
with  S  355.10(a)  of  the  Commerce 
Regulations,  the  petitioner,  Millilcen  ft 
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Company,  requested  an  administrative 
review  of  the  countervailing  duty  order 
on  cotton  shop  towels  from  Pakistan  (49 
PR  8874,  March  9, 1984).  On  September 
30, 1985,  the  Department  of  Commerce 
("the  Department")  published  in  the 
Federal  Register  (50  PR  39744)  the 
initiation  and  preliminary  results  of  its 
administrative  review  of  this  order.  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Pal(istani  cotton  shop 
towels.  Such  merchandise  is  currently 
classinabie  under  item  366.2740  of  the 
TarifT  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  October 
27, 1983.  through  March  31. 1984,  and 
eight  programs:  (1)  A  compensatory 
rebate;  (2)  an  excise  tax  rebate;  (3)  a 
sales  tax  rebate;  (4)  a  customs  duty 
rebate;  (5)  income  tax  reductions;  (6) 
export  credit  insurance;  (7)  an  import 
duty  rebate;  and  (8)  export  flnancing. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  from  the  Government  of 
Pakistan  and  the  petitioner. 

Comment  1:  The  Government  of 
Pakistan  requested  that  the  Department 
delay  publication  of  these  fmal  results 
and  combine  this  administrative  review 
with  the  next  administrative  review  of 
this  order.  The  Government  of  Pakistan 
retained  counsel  after  the  publication  of 
the  preliminary  results  of  this 
administrative  review  and  counsel 
contends  that,  because  of  the  late  date, 
he  had  been  unable  to  participate 
meaningfully  in  this  review. 

Department's  Position:  We  believe  it 
is  inappropriate  in  this  case  to  combine 
the  current  administrative  review  with 
the  next  review.  We  began  this  review 
under  our  old  regulations  on  April  24, 
1984.  and  sent  a  questionnaire  to  the 
Pakistani  government  on  that  day.  We 
received  an  inadequate  reply.  We 
reiterated  our  request  on  December  27, 
1984,  and  received  no  reply.  At  the 
request  of  the  Government  of  Pakistan, 
we  extended  the  deadline  for 
responding  to  the  questionnaire  a    |V 
number  of  times  and  have  provided 
ample  time  and  opportunity  for  all 
interested  parties  to  participate  fully. 

Comment  2:  Counsel  for  the 
Government  of  Pakistan  requested  an 
extension  of  the  comment  period  on  the 
preliminary  results  of  this  review  to 
permit  him  su^icient  time  to  review  the 


record  and  make  substantive  comments 
concerning  the  preliminary  results. 

Department 's  Position:  Our  consistent 
practice  has  been  not  to  extend  the  30- 
day  comment  period  except  to  allow 
comments  on  issues  arising  from  a 
hearing  or  otherwise  arising  after  the 
preliminary  results.  We  also 
occasionally  allow  brief  extensions  due 
to  logistical  difficulties,  as  was  done  in 
this  case.  The  comment  period  for  this 
review  allowed  sufficient  time  for 
interested  parties  to  review  the  record 
and  comment  on  the  preliminary  results. 

Comment  3:  The  petitioner  contends 
that  the  Department  properly  used  the 
best  information  available  to  arrive  at 
the  results  of  this  administrative  review. 

Department 's  Position:  We  agree.  [See 
the  preliminary  results  of  this  review  (50 
FR  39744.  September  30, 1985).] 

Final  Results  of  Review 

After  reviewing  all  of  the  comments 
received,  the  final  results  of  the  review 
are  the  same  as  the  preliminary  results. 
We  determine  the  net  subsidy  to  be 
16.09  percent  for  the  period  October  27. 

1983.  through  March  31, 1984. 
Section  707  of  the  Tariff  Act  provides 

that  the  difference  between  the  deposit 
of  an  estimated  countervailing  duty  and 
the  net  subsidy  determined  under  a 
countervailing  duty  order  shall  be 
disregarded  to  the  extent  that  the 
estimated  duty  is  less  than  the  net 
subsidy,  and  refunded  to  the  extent  that 
the  estimated  duty  is  higher  than  the  net 
subsidy,  for  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  before  the  publication  of 
the  notice  of  the  final  affirmative  injury 
determination  by  the  International 
Trade  Commission,  here  February  29, 

1984.  Therefore,  we  will  instruct  the 
Customs  Service  to  assess 
coimtervailing  duties  at  the  appropriate 
rates  for  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  October  27. 1983.  the  date  of  the 
Department's  preliminary  a^rmative 
determination,  and  on  or  before 
February  28, 1984.  We  will  also  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  18.09  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
of  cotton  shop  towels  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  29, 
1984,  and  exported  on  or  before  March 
31, 1984. 

The  Department  will  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  for  in  section 
751(a)(1)  of  the  Tariff  Act.  of  18.09 
percent  of  the  entered  value  on  any 
shipment  of  Pakistani  cotton  shop 


towels  entered,  or  withdrawn  fit)m 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  ^nd  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

Dated:  February  5, 1968. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  Doc.  86-3071  Filed  2-11-86:  8:45  am] 

■NXINOCOOC  3S10-OS-M 


Minority  Business  Development 
Agency 

Financial  Assistance  Application, 
Announcements;  Mississippi 

AOCNCV:  Minority  Business 
Development  Agency,  Commerce. 

Acnow;  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  F>rogram  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  12  months  is  estimated  at  $200,000 
for  the  project  performance  of  7/1/86  to 
6/30/87.  The  MBDC  will  operate  in  the 
Jackson,  MS  Metropolitan  Statistical 
Area  (MSA).  The  first  year  cost  for  the 
MBDC  will  consist  of  $170,000  in  Federal 
funds  and  a  minimum  of  $30,000  in  non- 
Federal  funds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services).  The 
Project  Number  is  04-10-86007-01  for 
the  Jackson,  MS  SMSA. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MEDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MEDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  fKitential  for  success.  In  order  to 
accomplish  this,  MEDA  supports  MEDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 


I 
federal  R 
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individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firms  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
applications;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  tOi     • 
determine  if  funding  for  the  project   1     ' 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  fundf, 
and  Agency  priorities. 

Closing  date:  The  closing  date  fo^ 
applications  is  3/14/86. 

Applications  must  be  postmarked  on 
or  before  3/14/88. 

ADDRESS:  Atlanta  Regional  Office,  1371 
Peachtree  Street,  NE.,  Suite  505,  Atlanta. 
Georgia  30309,  404-347-4091. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carlton  L.  Eccles,  Regional  Director. 
Atlanta  Regional  Office. 
SUPPUEMENTARY  INFORMATION: 

Questions  concerning  the  preceding' 
information,  copies  of  application  kits 
and  applicable  regulations  can  be  ^ 
obtained  at  the  above  address.  i 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  U.S.  Department  of  Commerce. 
Minority  Business  Development  Agency, 
1371  Peachtree  Street.  NE..  Suite  505. 
Atlanta,  Georgia,  Friday  February  28, 
1986,  at  9:00  a.m. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Dated:  February  6, 1986. 
Carlton  L.  Eodes. 

Regional  Director.  Atlanta  Regional  Office. 
|FR  Doc.  8&-30S7  Filed  2-11-86:  8:45  am) 
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National  Bureau  of  Standards 


Voluntary  Product  Standard;  Approval 
of  Amendment  to  PS  20-70,  "American 
Softwood  Lumber  Standard" 

An  amendment  to  Voluntary  Product 
Standard  PS  20-70,  entitled,  "American 
Softwood  Lumber  Standard"  became 


effective  on  January  31. 1986.  Copies  of 
the  amendment  are  available  from  the 
Office  of  Product  Standards  Policy,  A625 
Administration  Bldg.,  National  Bureau  of 
Standards,  Gaithersburg.  MD  20899. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Mackay,  Associate  Manager, 
Standards  Management  Program, 
National  Bureau  of  Standards, 
Gaithersburg.  Maryland  20899. 
telephone  number  (301)  921-3287. 

Dated:  February  6. 1988. 
Ernest  Ambler, 

Director,  National  Bureau  of  Standards. 
(FR  Doc.  86-2944  Filed  2-11-66:  8:45  am] 
BIUJNO  COOC  3810-1S-M 


National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  Josepti  A. 
Malatesta;  Alaska 

agency:  National  Oceanic  and 
Atmospheric  Administration.         j 
Commerce.  ! 

ACTION:  Notice  of  Appeal  Dismissal. 

On  August  28, 1986,  Joseph  A. 
Malatesta  (Appellant)  appealed  to  the 
Secretary  of  Commerce  (Secretary) 
under  section  307(c)(3)(A)  of  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended.  "The  appeal  was  taken  from  an 
objection  by  the  Alaska  Division  of 
Governmental  Coordination  (State)  to 
Appellant's'proposed  30-by-60  foot  fish 
receiving  dock  in  Ninilchik  Harbor, 
Alaska.  The  dock  would  require  a  U.S. 
Army  Corps  of  Engineers  dredge  and  fill 
permits  under  the  Clean  Water  Act  and 
the  Rivers  and  Harbors  Act. 

Ths  State  found  that  Appellant's 
project  would  be  inconsistent  with  the 
federally-approved  Alaska  Coastal 
Management  Program  because  a  beach 
access  road  could  be  blocked  by 
construction  activities. 

On  October  2. 1985.  the  State 
informed  Appellant  that  it  would  no 
longer  object  to  the  proposed  dock  if 
Appellant  agreed  not  to  block  the  access 
road.  Appellant  agreed  to  this  condition. 

Because  the  consistency  objection  no 
longer  existed,  the  Secretary  agreed  to 
dismiss  Appellant's  appeal  on  January 
30,1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

L.  Pittman,  Attorney-Advisor,  Office  of 
the  Assistant  General  Counsel  for 
Ocean  Services,  National  Oceanic  and 
Atmospheric  Administration,  Room  270, 
Page  1  Building.  2001  Wisconsin  Avenue. 
NW..  Washington.  DC  20235;  (202)254- 
7512. 


(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  February  5, 1966.     \ 
James  W.  Brennan, 

Acting  General  Counsel,  Notional  Oceanic 
and  A  tmospheric  Administration. 
(FR  Doc.  86-3025  Filed  2-11-66:  8:45  am] 

BiLUNG  CODE  SSHMW-M 

Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  National 
Welders  Supply  Co^  Nortti  Carolina 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  Appeal  Dismissal. 

On  May  21, 1985,  National  Welders 
Supply  Company  (National  Welders] 
appealed  to  the  Secretary  of  Commerce 
under  section  307(c)(3)(A)  of  the  Coastal 
Zone  Management  Act,  as  amended.  16 
use  1456(c)(3)(A).  The  appeal  was 
taken  from  an  objection  by  the  North 
Carolina  Department  of  Natural 
Resources  and  Community  Development 
(DNRCD)  to  National  Welder's  proposed 
welding  supply  store  and  industrial  gas 
transfilT  plant  requiring  an  Army  Corps 
of  Engineers  permit  to  fill  approximately 
0.5  acres  of  wetland  near  the  Cape  Fear 
River,  Wilmington,  North  Carolina. 
DNRCD  objected  to  the  project  based  on 
a  conflict  with  the  City  of  Wilmington's 
land  use  plan  which  classified  the  area 
as  "Conservation"  based  on  its  natural 
values  and  location  within  the  100-year 
flood  hazard  area. 

National  Welders  has  now  decided 
not  to  pursue  its  project  and  requested 
permission  to  withdraw  its  appeal  on 
December  27. 1985.  On  January  30. 1986. 
the  Secretary  of  Commerce  granted 
National  Welders'  request,  dismissing 
the  appeal. 

FOR  ADOmONAL  INFORMATION  CONTACT: 

L.  Pittman,  Attorney-Advisor,  National 
Oceanic  and  Atmospheric 
Administration.  Office  of  the  Assistant 
General  Counsel  for  Ocean  Services, 
2001  Wisconsin  Avenue,  NW., 
Washington,  DC  20232;  202/254-7512. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  February  5, 1986. 
James  W.  Brennan. 

Acting  General  Counsel,  National  Oceanic 
and  Atmospheric  Administration. 
(FR  Doc.  86-3026  Filed  2-11-88;  8:45  am] 
BIUING  COOC  3SI»4S-H  | 
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DEMRmENT  OF  DCFENBE 

Department  of  the  Air  Focca 

Intent  To  Prepare  an  Eliwft  uiNiieiilal 
Impact  Statement  for  the  Over>th»' 
Horlion  Backscatter  (OTH-Sr  Central 
Radar  Syalem 

The  Air  Force  intends  to  prepare  an 
environmental  impact  statement  on  the 
proposal  to  construct  and  operate  an 
over-the  horizon  backscatter  radar  in 
the  central  United  Slates.  The  proposed 
locations  for  the  transmit  and  receive 
sites  are  in  the  states  of  Minnesota, 
North  Dakota  and  South  Dakota. 
Lx>cations  under  evaluation  are:  Dahlen, 
ND;  Blanchard.  ND;  Galesburg.  ND; 
Andover.  SD:  Thief  River  Falls.  MN:  and 
Wheaton,  MN.  The  proposed  location 
for  the  operations  center  is  Grand  Forks 
Air  Force  Base,  ND. 

The  over-the-horizon  radar  will  detect 
aircraft  hi  a  surveillance  area  from  Qve 
hundred  miles  to  eighteen  hundred  miles 
from  radar.  The  radar  will  provide 
coverage  and  to  the  east,  west  and 
south.  Detection  and  tracking 
information  is  needed  to  provide  early 
warning  of  aircraft  and  cruise  missile 
attack  upon  North  America.  The  radar 
operates  by  refracting  high  ftequenc^ 
radio  waves  off  the  ionosphere  to 
target!  over  the  korizon.  The  reflected 
signal  from  the  target  returns  over  the 
same  path.  The  east  coast  OTH-fi 
system  is  under  construction  in  Maine 
and  two  others  are  programmed  for  the 
west  coast  and  Alaska. 

The  complete  central  radar  system 
requires  one  transmit  site,  one  receive 
site  and  one  operations  center.  The 
anlexmaa  for  this  radar  are  fixed  with 
the  length  of  a  single  antenna  Pleasuring 
between  4,000  and  9,000  feet  Iom .  The 
transmit  site  requires  a  parcel  CTland  of 
approximately  4,000  acres  and  the 
receive  site  requires  a  parcel  of  land  of 
approximately  4,000  acres.  The  distance 
between  the  transmit  and  receive  sites 
cannot  be  closer  than  SO  miles  nor 
further  apart  than  150  miles.  The  system 
also  requires  buildings  to  support  the 
operations  and  maintenance  of  the 
radar.  New  construction  will  include  an 
operations  center  of  approximately 
14,000  square  feet;  transmit  site  support 
facilities  of  approximately  14,000  square 
feet  for  each  antenna  array;  and  receive 
site  support  facilities  of  approximately 
6,000  square  feet  for  each  antenna  array. 

The  Air  Force  plans  to  hold  public 
scoping  meetings  in  late  February  1986. 
Announcement  of  the  specific  scoping 
meetings  will  be  made  through  the  local 
media  by  the  321  Strategic  Missile  Wing 


PsbUc  Affairs  Office  at  Grand  Packs  Air 
Fone  Bass.  NO.  Persons  and 
orgpniiakions  who  wish  to  provkie 
ioiocmation  on  the  propossd  action,  or 
express  conceiBS  which  may  be 
analyzed  in  the  envkoomental  impact 
statement,  may  coatact  tha  ovcr-the- 
horizoa  backscatter  (OTH^V  systems 
program  office  which  is  managing  the 
development  and  deploymant  of  tbs 
system  for  the  Air  Force. 

Persons  requiring  more  information  on 
the  proposed  action  and  the 
environmental  impact  statement  should 
contact:  HQ  Electronic  Systems 
Division,  OTH-B  Systems  Program 
Office,  Attn:  Colonel  James  A.  Lee, 
Hanscom  AFB,  MA  01731.  Phone:  (617) 
271-^5387. 
Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  86-3023  Filed  2-11-66;  8:45  amX 
SIUJNO  COOK  aSIO-OMt 


DEPARTMENFT  OF  ENERGY 

Atomic  Energy  Agreements;  Proposed 
Sut>eequent  Arrangement;  European 
Atomic  Energy  Conununtty 

Pursuant  to  section  131  ef  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2180J  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
United  States  of  America  and  the 
Government  of  Sweden  concerning 
Peaceful  Uses  of  Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  transfer  RTD/SW  (EU)-135. 
for  the  retransfer  of  MTR-prototype 
silicide  &iel  elements  containing  a  total 
of  100  kilograms  of  uranium  enriched  to 
19.95  percent  in  the  U-235  isotope,  from 
Nukem,  in  Hanau,  the  Federal  Republic 
of  Germany,  to  Studsvik.  Sweden  for  use 
as  fuel  in  the  Swedish  R-2  reactor. 

bi  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 


after  tbe  date  of  pidihcatioB  ol  this 
notice. 

Dated:  Flsbraary  7, 1986. 

For  the  Department  of  Edm^. 

A  ding  Assistant  Secretary  for  Intemationaf 
Affairs  aad  Energy  Emergenciea. 

|FR  Doc.  86-3111  FiM  2-11-86: 6:46  am) 


New  Fuel  Form  Worlnhop;  Meeting 

The  Office  of  Fossil  Energy  (OFE). 
U.S.  Department  of  Energy,  is 
^wnsoring  a  New  Fuel  Form  Workshop 
on  February  25-27. 1966,  which  is  open 
to  the  public.  The  workshop  will  be  held 
in  Room  GE-oee.  Fomstal  Buikling,  1000 
Independence  Avenue,  SW., 
Washington,  DC  The  objectives  of  the 
workshop  are:  (1)  To  stimulate  the 
renewed  interest  to  enhance  coal  use  in 
the  energy  wxppVf,  user,  markets,  and 
the  technicaF  community  that  supports 
these  markets;  (2)  to  identify  critical 
front-end'  research  needs  tftat  will 
provide  a  fresh  look  at  the  coal 
structure,  chemistry  and  properties  to 
generate  coal-derived  new  fuel  forms; 
(3)  to  foster  and  facilitate  increased  use 
of  coal-derived  fuel  forms  in 
conventional  energy  conversion 
machines:  and  (4)  to  create  an 
environment  where  all  parties  involved 
in  the  energy  technology  development 
can  exchange  ideas  to  provide  for  a 
balanced  spectrum.  As  this  is  a  ground 
breaking  workshop  designed  to 
stimulate  discussion  that  will  help  us  to 
evaluate  the  potential  of  further  work  in 
these  areas  and  because  it  is  a  new      f 
thrust.  OFE  most  likely  is  not  aware  of 
all  efforts  which  would  contribute. 
Consequently,  audience  participation 
will  be  encouraged  during  question  and 
answer  periods  after  individual 
presentations  and  interiected  during 
panel  sessions.  Proceedings  will  be 
published  including  papers  from 
individual  presenters  and  synthesis  of 
panel  discussions  and  audience 
stimulated  exchanges.  To  receive  an 
agenda,  contact  Ms.  Denise  Swink, 
Office  of  Coal  Utilization,  Advanced 
Conversion  and  Gasification  at  301/353- 
2798. 

Dated:  lanuary  3a  1966. 
Donald  L  Bauor, 

Acting  Assistant  Secretary  for  FoMaii  Eaergy. 
(FR  Doc.  86-3080  Filed  2-11-86:  8:45  am] 
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Economic  Regulatory  Adminlatratkm 

I'     '  1  t 

(ERA  Docket  Na  86-0t-NQ] 

Wectem  Gas  Martceting  U.SJL  Ltd.; 
Application  To  Import  Natural  Gas 
FromCanada      I  , ,  j  :,  |  .  ; ,,     •     |j 

agency:  Department  Of  Efter^, 
Economic  Regulatory  Administration. 
action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada  for  short-term  and  spot 
sales. 


UM  I 


:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  January  24, 1986,  of  an  application 
filed  by  Western  Gas  Marketing  U.S.A. 
Ltd.  (Western),  a  wholly-owned  indirect 
subsidiary  of  TransCanada  Pipelines 
Limited  (TransCanada),  for  blanket 
authorization  to  import  up  to  a  total  of 
300  Bcf  of  natural  gas  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery.  Western  would  sell  gas 
supplied  by  TransCanada's  Alberta 
supply  sources  to  U.S.  purchasers  in  the 
spot  and  short-term  market.  The  specific 
terms,  including  price  and  volume,  for 
each  import  and  sale  would  be 
negotiated  on  an  individual  basis. 
Western  expects  the  sales  to  be  made 
on  both  a  firm  and  an  intemiptible 
basis.  Western  proposes  to  Rle  quarterly 
reports  describing  the  import 
transactions. 

Western  requests  the  ERA  to  modify 
the  reporting  requirement  imposed  on 
similar  authorizations  to  allow 
individual  transactions  to  be  treated  as 
confidential  for  a  90-day  period  to  be 
consistent  with  the  policy  of  the 
Canadian  National  Energy  Board. 

The  application  was  filed  with  the 
ERA  purauant  to  Section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATC  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  March  14. 1986.  , 

FOR  nmTHKR  INFORMATION  contact: 

Tom  Dukes,  Natural  Gas  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Forrestal 
Building,  Room  GA-076, 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585,  (202)  252- 
9590.  j 

Diane  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing.  U.S.  Department  of  Energy, 
ForresUl  Buildii^,  Room  6E-042, 1000 
Independence  Avenue,  SW.. 


Washington,  D.C.  20585,  (202)  252- 
6667. 
8UPPI.EMENTARY  INFORMATION:  The 

decision  on  this  application  will  be 
made  consistent  with  the  Secretary  of 
Energy's  gas  import  poUCy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684.  February  22. 1984}. 

Parties  that  may  oppose  this 
appUcation  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines.  The  appUcant  has 
asserted  that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  appUcation. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  die  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076,  RG-23. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
They  must  be  filed  no  later  than  4:30 
p.m.,  March  14, 1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oigal  presentation  should 
identify  the  substantial  question  of  fact. 


law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties,  ff  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  §  590.316. 

A  copy  of  Western's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076-A  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  [ijn.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C.  February  5. 
1986. 

Rol>ert  L.  Davies, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
[FR  Doc.  66-2110  Filed  2-11-86;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

(Docket  Noe.ERi6-267-«00.  el  SL]     . 

Electric  Rate  and  Corporate 
Regulation  FHInga;  Connecticut  Light 
and  Power  Co.  etaL 

February  4, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Connecticut  Light  and  Power       i 
Company  ' 

(Docket  No.  ER86-267-000] 

Take  notice  that  on  January  30, 1986. 
The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  pertaining  to  a 
Purchase  Agreement  with  Respect  to 
Various  Gas  Turbine  Units  between 
CL&P  and  Montaup  Electric  Company 
(Montaup)  dated  as  of  November  1, 
1985.  : 

CL&P  states  that  the  Purchase     I 
Agreement  provides  for  a  sale  to 
Montaup  of  a  specified  percentage  of 
capacity  and  energy  from  various  CL&P 
gas  turbine  units  (the  Units)  during  the 


:er  /  V«k  51.  No.  2»  /  Wedn««day.  Febraery  12.  1MB  /  Nottces 


period  Nowember  \,  19tS  throogli  April 
30.1986. 

CL&P  requests  thai  the  Comaussioa 
permit  the  rate  schedule  Hleii  to  becona 
effective  on  Novenber  1, 198& 

CL&P  states  that  the  capacity  charge 
rate  for  the  proposed  service  is  a 
negotiated  rate,  based  on  the  market 
price  for  this  capacity,  and  less  than  the 
cost-of-service  rate.  The  monthly 
transmission  charge  rate  is  equal  to  one- 
twelfth  of  the  annual  average  cost  of 
transmission  service  on  the  transmission 
systems  of  CL&P  and  its  affiliated 
Northeast  Utilities  companies  at  the 
time  that  the  Purchase  Agreement  VMas 
executed  and  is  determined  in 
accordance  with  Section  13.9  of  the  New 
England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  Transmission 
Charge  is  determined  by  the  product  of 
(i)  the  appropriate  monthly  transmission 
charge  rate  ($/kW-month)  and  (ii)  the 
number  of  kiloT^ratts  of  winter  capability 
which  Montaup  is  entitled  to  receive 
during  such  month.  The  Energy  Charge, 
Variable,  and  Additional  Maintenance 
Charge  are  based  on  Montaup's  portion 
of  the  applicable  fuel  expenses  and 
hours  of  operation  related  to  the  Units 
and  no  special  cost-of-service  studies 
were  made  to  derive  these  charges. 

CL&P  states  that  the  services  to  be 
provided  under  the  Purchase  Agreement 
are  the  same  services  provided  by  CL&P 
and  WMECO  pursuant  to  purchase 
agreements  with  City  of  Chicopee 
Municipal  Lighting  Plant  (FERC  Rate 
Schedule  Nos.  CL&P  331,  WMECO  267). 
and  with  the  Village  of  Hyde  Park 
Electric  Department  (FERC  Rate 
Schedule  No.  WMECO  215). 

CL&P  states  that  a  copy  of  the  rate 
schedules  have  been  mailed  or  delivered 
to  CL&P.  Hartford.  Connecticut  and  to 
Montaup,  Cambridge,  Massachusetts. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Part  35  of  the 
Commissions  Regulations. 

Comment  date:  February  18. 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Duke  Power  Company 

(Docket  No.  ERae-283-«001 

Take  notice  that  Duke  Power 
Company  (Duke)  on  January  28. 1986 
tendered  for.filing  a  contract  between 
Duke  and  the  United  States  of  America, 
Department  of  Energy,  acting  by  and 
through  the  Southeastern  Power 
Administration  (SEPA),  dated  January 
13, 1986.  This  contract  supersedes  the 
prior  contract  on  ftle  with  the 
Commission  and  contains  a  proposed 
change  in  the  amount  of  capacity  and 
accompanying  energy  1o  be  wheeled  by 


Duke  from  the  rcacrvtiir  pniiecta 
constructed  by  the  Department  of  the 
Army  in  the  Sovnah  River  Basin, 
known  as  the  Hartwall.  Clarks  Hill,  and 
Richard  B.  Russell  Projects,  to  certain 
preference  customers  of  the  United 
States  Government  located  in  Duke's 
service  area  in  North  Carolina  and 
South  Carolina.  No  change  is  beii% 
proposed  in  the  correnl  wheeling  rate  of 
$1.62  being  charged  under  the  present 
agreement 

Duke  has  requested  that  the  centract 
become  effective  on  the  date  of  tender 
for  filing  or  (anuary  28. 1986,  or  as  soon 
as  the  Commission  deems  appropriate.  If 
waiver  is  not  granted,  however.  Duke 
requests  an  effective  ddte  no  later  than 
sixty  (60)  days  after  the  date  of  tender 
for  filing  or  March  31. 1986. 

Copies  of  the  filing  were  served  on  the 
Southeastern  Power  Administration,  the 
North  Carolina  Utilities  Commission, 
and  the  Sovth  Carolina  Public  Service 
Commission. 

Agency  Comments — FederaL  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Comment  date:  February  18. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Ohio  Power  Company 

[Docket  No.  ERa6-2S5>«0(H 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  On 
January  23, 19M  tendered  for  filing  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (OPCO).  which  is  an  AEP 
afhUaled  operating  subsidiary. 
Supplement  Na  17  dated  december  16, 
1985  to  the  Operating  Agreement  dated 
January  1, 1952  between  the  Ohio  Edison 
Company  (Edison)  and  OPCO.  The 
Commission  has  previously  designated 
the  1952  Agreement  as  OPCO's  Rate 
Schedule  FERC  No.  25  and  Edison's  Rate 
Schedule  FERC  No.  9. 

Sections  1  through  5  of  this 
Supplement  increase  the  Parties' 
transmission  demand  rate  for 
Emergency  Energy  to  2.75  mills/kWH. 
adds  a  transmission  demand  rate  of  2.75 
mills/kWH  for  Non-Displacement 
Energy  transactions,  and  adds  a  X75 
milla/kWH  minimum  to  the  Parties' 
provisions  for  the  transmission  of 
Economy  Energy.  Section  6  of  this 
Supplement  revises  Edison's  demand 
rate  for  Short  Term  Rawer  from  $0.85/ 
kW-week  to  $1.25/kW-week.  In 


addHioB.  Sectiaas  7  thnngh  9af  diis 

Supplement  revise  the  Parties'  Short 
Term  Power  Service  Schedule  by  adding 
provisions  for  a  rate  of  "up  to  "  the 
Parties'  respective  demand  and  energy 
rates^  Such  reductions  are.  however, 
limited  to  110%  of  the  out-of-pocket  cost 
associated  with  each  speciHc 
reservation  for  Short  Term  Power  and 
Energy.  All  of  the  rates  proposed  here, 
pertainmg  to  OPCO,  have  previously 
been  accepted  for  RHng  by  the  Federal 
Energy  Regulatory  Commission  in 
various  other  filings  between  AEP 
affiliated  operating  subsidiaries  and 
unaffiliated  electric  utility  systems. 

AEP  has  requested  that  the 
Commission  permit  this  Supplement  to 
become  effective  in  two  parts,  allowing 
OPCO's  2.75  mills/kWH  demand  rate 
for  the  transmission  of  Non- 
Displacement  Power  and  Energy  to 
become  effective  as  of  October  8, 1985, 
and  the  remainder  of  this  Supplement  to 
become  effective  as  of  January  15. 1986. 
This  request  has  been  made  so  that 
OPCO  could  participate  in  multi-party 
opportunity  sales  to  Edison  that  would 
not  have  otherwise  been  made. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  Ohio. 

Comment  date:  Febniary  18, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJM)  Agreement 

[Docket  No.  ERa8-2e6-000) 
Public  Service  Electric  and  Gas 

Company 
Philadelphia  Electric  Company 
Pennsylvania  Power  &  Light  Company 
Baltimore  Gas  and  Electric  Company 
Jersey  Central  Power  &  Light  Company 
Metropolitan  Edison  Company 
Pennsylvania  Electric  Company 
Potomac  Electric  Power  Company 
Atlantic  City  Electric  Company 
Delmarva  Power  &  Light  Company 

Take  notice  that  on  January  29. 1986. 
the  Office  of  the  Pennsylvania-New 
Jersey-Maryland  (PJM)  Interconnection 
filed,  on  behalf  of  the  above  hsted 
parties  to  the  I^  Agreement,  that 
Agreement  consisting  of  the  original 
agreement  dated  September  26. 1956,  all 
supplemental  agreements  thereto  and  all 
schedules  thereto  currently  in  effect. 

The  purpose  of  this  filing  is  to 
supersede  the  current  rate  schedule 
designations  for  the  individual  parties 
listed  above  with  a  single  rate  schedule 
designation  for  the  PJM  Agreement  to 
become  eflectiv*  April  V  1966.  No 
changes  in  terms,  rates  or  facilities  are 
proposed  in  this  filing. 
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Commeat  date:  February  18. 1966,  in 
accordance  with  Standard  Ptragraph  E 

jift  the  end  of  this  notice,  i  j    i  | 

Standard  Paragraphs        '  {    :  j 

E  Any  peraon  desiring  to  be  heard  or 
to  protest  said  filiog  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
.and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wrishing  to  become  a  party 
must  fHe  a  motion  to  intervene.  Copies 
,of  this  filing  are  on  Hie  with  the 
Commission  and  are  available  for  public 
•inspection. 

Kenneth  F.  numb, ,  V 

Secretary.   \         \  \       i      ;|i      j 
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[Protect  No.  22M-01 1,  at  at) 

Hydroelectric  AppNcatkMis,  Nevada 
Irrigation  Dietrtct,  et  aL;  AppUcationt 
Filed  With  the  Commission 

Take  notice  that  the  following 
hydroelectric  appUcations  have  been 
;  filed  with  the  Federal  Energy  Regulatory 
I  Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  Amendment 
of  License.  j        j      L 

b.  Project  No.:  2286-011.    \        !     f 
;      c  Date  Filed:  July  25. 1985. 
'     d.  Applicant:  Nevada  lrrigBti<m 
District  I 

e.  Name  of  Project:  Bowman     ' 
Transmission  Line. 
,      f.  Location:  In  Nevada  and  Sierra 
Counties,  near  Sierra  City,  California; 
within  Tahoe  National  Forest. 

g.  Filed  Purusant  to:  Federal  Power 
Act  16  U.S.C.  791(aH>25(r).  I 

h.  Contact  Person:  Mr.  Frederick  C. 
Bandy,  Manager.  Nevada  Irrigation 
District  P.O.  Box  1019,  Grass  Valley, 
California  95945. 

i.  Comment  Date:  March  10, 1966. 

j.  Description  of  Project:  Nevada 
Irrigation  District  was  authorized  to 
construct  the  0-mile-long.  60-kV 
'  Bowman  transmission -line  by  an  order 
amending  its  license  for  Project  No*. 
2266.  31  FERC  \  62.238  (1965).  This 
amendment  relocates  the  Southern 
terminus  of  the  Bowman  transmission 
line  to  a  switching  point  south  of  the 
Lake  Spaalding  altntg  Pacific  Gas  and 
Electric  Company's  existing  eO-kV    „ 


transBuasion  line.  The  total  length  of  the 
proposed  Bowman  transmission  line 
would  be  increased  from  9  miles  to  10 
miles.  All  other  project  facilities  and 
features  of  the  project  would  remain  the 
same  as  previously  authorized. 

k.  Purpose  of  Project:  The 
transmission  line  would  transmit  power 
from  the  Bowman  Powerhouse,  a  part  of 
FERC  Project  No.  2268.  to  PG&Es 
system.  The  cost  of  the  project  is 
estimated  to  be  about  $1,600,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragrapliK  B  and  C. 

m.  Agency  Comments — Federal.  State, 
and  local,  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fi^  and  Wildlife 
Coordination  Act  the  Endangovd 
Species  Act  tlw  National  Historic 
Preservation  Act,  the  National 
Environmental  Policy  Act  Pub.  L  88-29, 
and  other  applicable  statutes.  No  other 
formal  requests  for  comments  will  be 
made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license  amendment  A 
o^y  of  the  application  may  be  obtained 
directly  from  the  Applicant  If  an  agency 
does  not  file  comments  with  the 
Commission  within  the  time  set  bit  filing 
comments,  it  will  be  presumed  to  have 
no  comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

2a.  Type  of  Application:  Prriiminary 
Permit 

b.  Pn^ect  Na:  B449-00a 

c.  Date  Rled:  September  11. 1965. 

d.  Applicaat  Eugen  Water  and 
Electric  Board. 

e.  Name  of  Project:  Strube-Cougar. 

f.  Location:  On  the  South  Fork 
McKenzie  River  in  Lane  County,  Oregon 
within  the  Willamette  National  Forest 
and  located  on  U.S.  land  administered 
by  the  Corps  of  Engineers.  T.16S,  R.5E. 
Sections  19,  30,  31,  and  32. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  7»l{a>-825(r). 

h.  Contact  Person:  Ms.  Jean  Reeder. 
Business  Manager,  Eugene  Water  & 
Electric  Board,  P.O.  Box  10148,  Eugene, 
Oregon  97440  and  Mr.  Erling  T.  Soli, 
Haner,  Ross  and  Sporseen,  Inc.,  15  SE 
82nd  Drive.  Gladestone,  Oregon  97027 
(505)  848-2411. 

i.  Comment  Date:  March  10, 1986. 

j.  Competing  Application:  Project  No. 
9055.  Date  Filed:  March  27, 1985. 

k.  Description  of  Project.  The 
proposed  project  would  consist  of  two 
developments.  The  Cougar  Development 
would  consist  of  installing  a  new  35  MW 
generating  nnit  in  die  Corps  existing 
Cougar  powerhouse,  producing  an 


estimated  average  annual  energy  output 
of  176,900  MWh.  The  Stmbe  Lake 
Development  would  consist  of.  (1)  An 
80-foot-high,  earth  and  gravel-fill  dam 
having  a  concrete  gravity  gate 
controlled  chute  spillway,  located  1.7 
miles  downstream  from  the  existing 
Cougar  Dam.  creating:  (2)  a  reservoir 
MTith  a  ttsuable  storage  capacity  of  3,000 
acre-feet  and  a  surface  area  of  300  acres 
at  a  normal  surface  elevation  of  1,236 
feet;  (3)  a  powerhouse  at  the  dam 
containing  a  single  imit  with  an  installed 
capacity  of  4,500  kW,  producing  an 
estimated  average  annual  energy  output 
of  21,300  MWh:  (4)  a  tailrace  discharging 
project  flows  into  McKenzie  Riven  and 
(5)  a  0.9-mile-long.  12.5-kV  transmission 
line  extending  to  the  Blue  River 
Substation. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  permit  to  study  the 
feasibility  of  constructing  and  operating 
the  project  No  new  access  road  will  be 
needed  for  the  purpose  of  conducting 
these  studies.  "The  estimated  cost  of 
conducting  these  studies  is  S89.500. 

I.  Purpose  of  Project:  Project  power 
would  be  used  by  the  Applicant. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  B.  C 
andD2. 

3a.  Type  of  Application:  PreUminary 
Permit  i 

b.  Project  No.:  9539-000.  ' 

c.  Date  Filed:  October  9, 1985. 

d.  Applicant  Trafalgar  Power  Ina 

e.  Name  of  Project:  Herkimer  Project 

f.  Location:  West  Canada  Creek  in 
Herkimer  County.  New  York. 

g.  Filed  Porsoaat  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr  Ardiur  H. 
Steckler,  Trafolgar  Power.  Inc.  Smith 
and  Canal  Streets.  Franklin,  NH  03035. 
(603)934-4202. 

i.  Comment  Date:  March  21, 1066. 

j.  Competing  AppUcation:  Project  No. 
9254,  Date  Filed:  May  31, 1985. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of  (1)  An 
existing  timber  crib  dam  consisting  of: 
(a)  a  9-foot-high,  leo-foot-long  section 
with  a  crest  elevation  of  420.0  feet  m.sX; 
and  (b)  a  12-foot-high,  130-foot-long   . 
section  with  a  crest  elevatioB  of  419.2 
feet  m.8.1.;  (2)  a  reservoir  with  a  saiiace 
area  of  19  acres,  a  storage  capacity  of 
125  acre-feet  and  a  normal  water 
surface  elevation  of  420.5  feet  m.s.L 
with:  (3)  a  timber  flashboards:  (4)  an 
existing  intake  structure;  (5)  a  new 
reinforced  concrete  and  steel 
poweihouse  containing  one  generating 
unit  with  a  capacity  of  200  kW  and  two 
generating  units  with  a  capacity  of  580 
kW  each  for  a  total  installed  capacity  of 
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1.378  kW;  (6)  a  new  transmission  line.  50 
feet  long:  and  (7)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
annual  generation  would  be  5,695,000 
kWh.  The  existing  dam  is  owned  by  the 
Pennsylvania  Egg  Carton  Company, 
Herkimer,  New  York. 

I.  Purpose  of  Project:  Project  power 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9. 
B,  G  and  D2. 

n.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  fmancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  Ucense. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $30,000. 

4a.  Type  of  Apphcation:  Preliminary 
Permit. 

b.  Project  No.:  9395-000. 

c.  Date  Filed:  August  6. 1905. 

d.  Applicant:  Smitchie  Hydroelectric 
Company,  Inc. 

e.  Name  of  Project:  Lake  Solitude 
Dam. 

f.  Location:  Raritan  River  in 
Hunterdon  County,  New  Jersey. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-«25(r). 

h.  Contact  Person:  Mr.  Allan  Ritchie, 
60  Broad  Street,  Seventh  Floor,  New 
York,  NY  10004. 

i.  Conunent  Date:  March  17. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
42-foot-high,  SOO-foot-long  dam  owned 
by  A.R.  Casella  at  water  surface 
elevation  301  feet;  (2]  an  existing 
reservoir  with  a  surface  area  of  32  acres 
and  a  gross  storage  capacity  of  540  acre- 
feet:  (3)  an  existing  6-foot-diameter,  700 
foot-long  penstock;  (4)  an  existing 
powerhouse  that  will  contain  a 
generating  unit  with  a  rated  capacity  of 
400  kW;  and  (5)  a  proposed  0.5-mile-long 
transmission  line  tying  into  the  existing 
New  Jersey  Central  Power  and  Light 
Company  system.  The  Applicant 
estimates  a  2.500,000  kWh  average 
annual  energy  production. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  a  preliminary  permit  to 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 


project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be  - 
$30,000. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

5a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  937a-000. 

c.  Date  Filed:  August  1, 1985. 

d.  Applicant:  Yuba  County  Water 
Agency. 

e.  Name  of  Project:  Wambo  Bar  Water 
Power  Project. 

f.  Location:  On  North  Fork  Yuba  River 
and  tributaries,  including  Slate,  Canyon. 
Cherokee  and  Indian  Creeks  partially 
within  the  Plumas  and  Tahoe  National 
Forests  in  Yuba,  Butte  and  Sierra 
Counties,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a>-825(r). 

h.  Contact  Person:  Mr.  Arthur  W. 
Aseltine,  Administrator.  Yuba  County 
Water  Agency,  P.O.  Box  1569, 
Marys ville,  CA  95901. 

L  Comment  Date:  March  24, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  300-foot- 
hi^h,  900-foot-long  dam  at  elevation 
2,265  feet;  (2)  a  reservoir  with  a  usable 
storage  capacity  of  70,000  ac^-feet;  (3)  a 
25-foot-diameter,  1,400-foot^ng  tunnel/ 
penstock:  (4)  a  powerhouse  containing 
generating  units  with  a  combined  rated 
capacity  of  79  MW  to  operate  under  a 
head  of  275  feet:  and  (5)  a  4-mile-long, 
115-kV  transmission  line  will  connect 
the  project  with  an  existing  Paciflc  Gas 
and  Electric  Company's  (PG&E)  line 
northwest  of  the  powerhouse. 

k.  Purpose  of  Project:  The  project's 
estimated  191  million  kWh  of  annual 
generation  will  be  sold  to  PG&E. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C,  and  D2. 

6a.  Type  of  Apphcation:  License 
(Minor). 

b.  Project  No.:  6947-001. 

c.  Date  Filed:  November  30. 1984. 

d.  Applicant:  F.  &  T.  Services 
Corporation. 

e.  Name  of  Project:  Lake  Claiborne 
Dam. 

f.  Location:  Bayou  D'Arbonne, 
Claiborne  Parish,  Louisiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  V.  A.  Forte, 
President,  F.&T.  Services  Corporation, 
P.O.  Box  64844.  Baton  Rouge.  LA  70896. 

i.  Comment  Date:  March  17. 1986. 

j.  Description  of  Project:  The  proposed 
would  consist  of:  (1)  The  existing  Lake 
Claiborne  Dam  owned  by  the  State  of 


Louisiana,  an  approximately  S.S00-foot- 
long,  24-foot-high  earthfill  structure:  (2) 
an  existing  reservoir  approximately 
6,400  acres  in  surface  area  and  having  a 
storage  capacity  of  approximately  99,500 
acre-feet  at  the  normal  pool  elevation  of 
185  feet  (m.s.l.);  (3)  a  proposed  siphon 
ihtake  structure:  (4)  a  proposed 
penstock,  6  feet  in  diameter  and 
approximately  250  feet  long;  (5)  a 
proposed  powerhouse  containing  a 
single  600-kW  generating  unit;  (6)  a 
proposed  tailrace  channel, 
approximately  20  feet  wide  and  150  feet, 
long;  (7)  a  proposed  200-foot-long  29-kV 
transmission  line;  and  (8)  appurtenant 
facilities. 

k.  Purpose  of  Project:  The  estimated 
average  annual  generation  of  1.750.000 
kWh  would  be  sold  to  Claiborne  Electric 
through  Cajun  Electric  Cooperative. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C.  Dl. 

7a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  9185-000. 

cr  Date  Filed:  May  10, 1985  and 
supplemented  September  19. 1985. 

d.  Applicant:  Northwestern  Wisconsin 
Electric  Company. 

e.  Name  of  Project:  Clam  River  Dam 
Hydroelectric. 

f.  Locatioir  On  the  Clam  River  near 
Union,  Burnett  County.  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Glen  R.  Tamke, 
Owen  Ayres  &  Associates,  Inc.,  Eau 
Claire,  WI  54701. 

i.  Comment  Date:  March  14, 1986. 

j.  Description  of  Project:  The  project 
consists  of:  (1)  A  dam  with  a  total  length 
of  54  feet  and  height  of  10  feet;  (2)  a 
reservoir  with  a  storage  capacity  of 
3,825  acre/feet  at  maximum  pool  level  of 
898.95  feet,  m.s.l..  (3)  adjacent  to  the 
spillway  is  a  powerhouse, 
approximately  48  feet  long  by  28.1  feet 
wide,  housing  two  generating  units  at 
500  kW  each,  and  one  generating  units 
at  400  kW,  For  a  total  installed  capacity 
of  1400  kW;  (4)  an  earth  dike  898-feet- 
long  located  to  the  left  of  the  spillway 
dam  and  an  earth  dike  223-feet-long 
located  to  the  right  of  the  powerhouse; 
(5)  approximately  100-foot-long  34.5-kV 
transmission  line;  and  (6)  appurtenant 
facilities.  The  owner  and  operator  of  the 
project  facilities  is  the  Northwestern 
Wisconsin  Electric  Co.  The  Applicant 
estimates  an  average  annual  energy 
generation  Tof  4,768.250  kWh. 

k.  Purpose  of  Project:  Applicant 
anticipates  that  project  energy  will  be 
sold  to  customers  within  its  utility 
system. 
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I  This  notice  also  consist*  of  die    I.  j  , 
fbUowing  standard  paragraphs:  A3,  Mt, 
a  C  01. 

I    8a.  Type  of  Application:  Prelimtneiy 
Pemit. 

b.  Project  Na:  9i25-00a 

c.  Date  Filed:  September  4. 1965. 

d.  Applicant-  Marcel  Mills  Hydro 
Partners  #1.  l 

e.  Name  of  Project:  Welchville.       I   I 

f.  Location:  Little  Anckoscog^n  Ri^er, 
Oxford  CoTinty.  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U5.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman,  1350  New  York  Avenue. 
NW..  Suite  600,  Washington,  DC  20006 
Phone  (202)  783-2100. 
i.  Comment  Date:  ManJi  14. 1986.  ^ 
j.  Description  of  Project:  The  project 
consists  of:  (1)  An  existing  11-foot-high, 
lao-foot-long  timber-crib  gravity  dam; 
(2)  an  existing  reservoir  385  acres  in 
area  with  a  storage  capacity  of  380  acre- 
feet  at  a  normal  maximum  surface 
elevation  of  302  feet  mean  sea  level;  (3) 
a  proposed  steel  penstock  4  feet  in    . 
diameter  and  25  feet  in  length;  (4)  a 
proposed  concrete  powerhouse,  25  feet 
in  length  and  20  feet  in  width,  housing 
one  torbine/generator  with  a  capacity  of 
275  kW;  (5)  a  proposed  concrete  tailrace 
20  feet  in  length.  5  feet  in  width  and  5 
feet  in  depth:  (6)  a  proposed  12.5  kV 
transmission  line  10  feet  in  length;  and 
(7)  appurtenant  facilities.  The  estimated 
annual  energy  production  of  the  project 
is  1.000.000  kWh.  The  estimated  net 
hydraulic  head  is  10  feet.  Project  power 
vraold  be  sold  to  Central  Maine  Power 
Company.  The  owner  of  the  dam  is  The 
Marcal  Paper  Mills,  Inc. 

k.  Proposed  Scope  and  Cost  of  Studies 
under  Permit:  A  preliminary  permit^  if 
issued,  does  not  authorize  construcdon. 
The  term  of  die  proposed  preliminary 
permit  is  36  months.  The  woiic  proposed 
imder  die  preliminary  would  inchide 
economic  analysis,  preparation  of  {  i|  | 
preliminary  en^neering  plans,  and  e 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  >^licani 
would  decide  vdiether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  die 
worfc  to  be  performed  under  the 
preliminary  permit  would  be  $145,000. 

L  TUs  notice  also  consists  of  die 
following  standard  paragrapfar  AS,  A7. 
A9,  B.  C  and  DZ. 

9a.  Type  of  Af^icatf on:  Preliminary 
Permit  L 

b.  Project  No.:  9611-000.  ' 

c  Date  Piled:  Odeber  1, 1965. 

d.  Applicanb  C&O  Hydro  Associates. 

e.  Name  of  Project:  Georgetown 
Hydropower 


f.  Location:  On  the  Chesapeake  and 
Ohio  Canal  and  Potomac  River  in 
Washington.  DC 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a>-825{r). 

h.  Contact  Person:  Mr.  David  M. 
Coombe.  410  Severn  Avenue,  Suite  409. 
Annapolis,  MD  21403. 

i.  Comment  Date:  Mardi  13. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  Two 
existing  square  intakes  and  two  metal 
hradgates;  (2)  an  existing  10-foot- 
diameter  penstock  40  feet  long;  (3)  an 
existing  concrete  poweriioase  to  contain 
one  turt>ine/generator  with  an  installed 
capacity  of  700  kW;  (4)  a  proposed 
tailrace  approximately  12  feet  in 
diameter  and  140  feet  long;  (5)  a  new 
13.2-kV  transmission  line 
approximately  50  feet  long:  and  (6) 
appurtenant  facilities.  The  estimated 
average  flnmial  energy  produced  by  the 
project  would  be  3^  GWh  operating 
under  an  hydraulic  head  of  36  feet  The 
proposed  project  is  owned  by  Wilking- 
Rogers  Corporation. 

k.  Purpose  of  Project  Project  power 
will  be  sold  to  the  Potomac  Electric 
Power  Company. 

1,  This  notice  also  consists  of  the 
following  standard  para^ephs:  A5.  A7, 
A9,  a  C  and  D2. 

m.  Proposed  Scope  and  Coat  of 
Studies  under  Permit  A  preliminary 
permit  if  issued,  does  not  authorize 
construction.  The  term  of  the  proposed 
preliminary  permit  is  36  months.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  oigineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
stiklies  Applicant  would  decide  whether 
to  proceed  with  more  detailed  studies, 
and  the  preparation  of  an  ^plication  for 
license  to  construct  and  operate  the 
project  Applicant  estimates  that  the 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  woiild  be  $50,000. 

10a.  Type  of  Application:  Minor 
License. 

b.  Project  No.-  82S4-001. 

c.  Dated  FQed:  lune  10. 1965. 

d.  Applicant  Geoffrey  ShadrouL 

e.  Name  of  Project:  Stevens  No.  1. 

f.  Location:  On  the  Stevens  Branch  of 
the  Winooski  River  near  Barre,  in 
Washington  County,  Vermont 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Geoffrey 
Shadroui,  121  Maple  Avenue.  Barre,  VT 
05641. 

L  Comment  date:  March  12, 1986. 

j.  Description  pf  Project  The  project 
would  consist  of:  (1)  An  eidsting  dam 
with  an  overall  lengdi  of  61  feet  and  a 
•height  of  7  feet  (2)  an  existing 0.24-Bcre 


reservoir  with  a  storage  capacity  of  .7 
acre-feet  at  the  normal  water  surface 
elevation  of  658.0  feet  M.S.L.;  (3)  the 
proposed  installation  of  three-ifoot-high 
flashboards  which  will  increase  the 
surface  area  of  the  reservoir  to  0.26 
acres  at  the  normal  maximum  surface 
elevation  of  661  feet  msl;  (4)  a  proposed 
powerhouse  to  contain  an  installed 
generating  capacity  of  35  kW;  (5)  a 
proposed  300-foot-long,  480V 
transmission  line;  (6)  an  existing  1.700- 
fbot-long,  12-foot-wide,  dirt  access  road; 
(7)  a  proposed  200-foot-long  extension  of 
the  12-foot-wide,  access  road:  and  (8) 
appurtenant  facilities.  The  existing  dam 
is  owned  by  the  City  of  Barre,  Vermont. 
The  Applicant  estimates  that  the 
average  annual  energy  generation  will 
be  120  MWh,  The  Applicant  anticipates 
that  the  power  produced  will  be  sold  to 
the  Vermont  Power  Exchange. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  Ag. 
B,  C,  and  Dl. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-^661-00a 

c.  Dated  Filed:  December  3. 1965. 

d.  Applicant  Auburn  Naturalists. 
LTD. 

e.  Name  of  Project:  Lttdefield  Comer. 

f.  Location:  On  the  Litde. 
Androscoggin  River  in  Androscoggin 
County.  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.8.C  79l[»}-82S[r). 

h.  Contact  l^rson:  Mr.  Louis 
Rosenman,  1350  New  York  Avenue, 
Suite  600.  Washington.  D.C.  20005. 

L  Comment  date:  Mardi  17, 1986. 

J.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
28-foot-high  and  420-foot-long  concrete 
dam  witii  a  spillway  elevation  of  211 
feet  NGVD;  (2)  an  existing  101-acre 
surface  area  reservoir  widi  a  storage 
capacity  of  750  acre-feet  widi  a 
maximum  surface  elevation  of  211  feet 
NGVD;  (3)  an  existing  96-inch-diameter 
penstock  extending  150  feet  in  length;  (4) 
an  existing  powerhouse  to  contain  one 
turbine/generator  for  an  installed 
capacity  of  900  kW;  (S)  an  existing  50- 
foot-wide,  8-foot-deep  and  120-foot-long 
tailrace;  (6)  a  proposed  1320-foot-long, 
12.5-kV  transmission  line:  and  [T] 
appurtenant  facilities.  The  estimated 
average  annual  energy  produced  by  the 
project  would  be  5  GWh  under  a 
hydraulic  head  of  21  feet  The  dam  is 
owned  by  die  City  of  Auburn. 

k.  Purpose  of  Project  Project  power 
will  be  sold  to  Central  Maine  Power. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C,  and  D2. 
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m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $145,000. 

12a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9520-000. 

c.  Date  Filed:  October  3, 1985. 

d.  Applicant:  Rocky  Mountain  Hydro. 
Inc. 

e.  Name  of  Project:  Wind  River. 

f.  Location:  On  the  Bureau  of 
Reclamation's  Wyoming  Canal  on  the 
Wind  River  near  the  town  of  Morton.  ~ 
Fremont  County,  Wymoning. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791|a)-825(r). 

h.  Contact  Person:  Mr.  Michael  L. 
Rdisch,  President,  Rocky  Mountain 
Hydro,  Inc.,  4065  South  Roslyn  Street, 
Denver,  CO  80237. 

i.  Comment  Date:  March  17, 1988. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  intake 
gate  on  the  existing  Wymoning  Canal: 
(2)  a  1.000-foot-long  penstock:  (3)  a 
powerhouse  containing  two  generating 
units  with  a  total  rated  capacity  of  3,700 
kW;  and  (4)  a  connection  to  an  existing 
llS-kV  transmission  Une  adjacent  to  the 
proposed  powerhouse.  Applicant 
estimates  the  average  annual  energy 
production  to  be  12  GWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
cond^pt  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $50,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  The  proposed 
power  produced  is  to  be  sold  to  the  local 
power  company. 

1.  This  notice  also  consist  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  B,  C.  and  D2. 

13.a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9497-000. 

c.  Date  Filed:  October  1. 1985. 

d.  Applicant:  Great  Western  Power 
and  Light.  Inc. 


e.  Name  of  Project:  Missippi  River  L  ft 
D  No.  25. 

f.  Location:  On  the  Mississippi  River 
in  Lincoln  County,  Missouri  and 
Calhoun  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825{r). 

h.  Contact  Person:  Mr.  Mike  Graham 
or  Mr.  Jordan  Walker,  484  East  300 
North,  Manti,  UT  84642. 

i.  Comment  Date:  March  17, 1986. 

j.  Description  of  Project:  The 
Applicant  would  utilize  an  existing  dam 
and  lands  administered  by  the  U.S. 
Army  Corps  of  Engineers.  The  proposed 
project  would  consist  of:  (1)  A  proposed 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of  36 
MW:  (2)  a  proposed  inlet  channel:  (3)  a 
proposed  tailrace;  (4)  a  proposed 
transmission  line:  and  (5)  appurtenant 
facilities.  The  estimated  averaged 
annual  gereration  is  175.000,000  kWh. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$85,000. 

I.  Purpose  of  Project:  Power  produced 
at  the  project  would  be  sold  to  the 
Missouri  Edison  Company  or  other  local 
utilities. 

m.  This  notice  also  consist  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C,  &  D2. 

14a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9481-000. 

c.  Date  Filec^:  September  25. 1985. 

d.  Applicant:  New  Found 
Development. 

e.  Name  of  Project:  Wilson  Pond 
Dam/G.H.  Bass  ft  Company. 

f.  Location:  Wilson  Stream.  Franklin 
County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Jeffery  A. 
Marlowe,  3  Spring  Street,  Newport.  RI 
02840;  Phone:  (401)  846-1426. 

i.  Comment  Date:  March  18, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of: 

(1)  An  existing  earthfiU  and  masonry 
gravity  dam  78  feet  in  length  and  24  feet 
in  height,  including  a  55  foot  long 
masonry  spillway  and  a  23  foot  long 
concrete  intake  structure; 


(2)  An  existing  275  foot  long  power 
canal,  15  to  30  feet  wide,  providing  flow 
to  a  4  foot  diameter,  25  foot  long  steel 
penstock: 

(3)  An  existing  impoundment  of  570 
acres  surface  area  and  a  capacity  of 
6.610  acre-feet  at  a  normal  maximum 
surface  elevation  of  570  feet  mean  sea 
level; 

(4)  An  existing  100  kW  turbine/ 
generator  housed  in  an  existing  sub- 
basement  to  the  G.H.  Bass  ft  Company* 
Shoe  Factory  facility; 

(5)  The  proposed  refurbishment  of  the 
existing  generation  and  control 
equipment: 

(6)  A  proposed  10  foot  long.  230  volt- 
transmission  line,  and 

(7)  Appurtenant  facilities. 
The  estimated  annual  energy 

production  is  350.000  kWh.  Project 
power  would  be  consumed  on  site  and 
surplus  power  sold  to  Central  Maine 
Power  Company^All  existing  facilities 
are  owned  by  G.H.  Bass  &  Company. 
Inc..  Wilton.  Maine,  and  Foster's 
Manufacturing  Company.  Inc..  Wilton, 
Maine. 

k.  Proposed  Scope  and  Cost  of  Studies 
under  Permit:  A  preliminary  permit,  if 
issued,  does  not  authorize  construction. 
The  term  of  the  proposed  preliminary 
permit  is  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  deiailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $14,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B.  C.  D2. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9660-000. 

c.  Data  Filed:  December  3. 1985. 

d.  Applicant  of  Project:  St.  Maries 
Naturalists,  Ltd. 

e.  Name  of  Project:  St.  Maries  River. 

f.  Location:  On  the  St.  Maries  River  in 
the  Panhandle  National  Forest  near  St. 
Maries.  Benwah  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  S  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman.  Esquire,  1350  New  York 
Avenue,  #600.  Washington,  DC  20005. 

i.  Comment  Date:  March  21, 1966. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  diversion  dam  at  elevation  2,435 
feet:  (2)  a  2.315-foot-long.  102-inch- 


'diameter  penstock;  (3)  a  powerhouaH 
coDtaining  one  generating  unit  with  a 
rated  capacity  of  3.400 icW;  and  (4)  a  4.5- 
mile-long  transmission  line.  Applicant 
estimates  the  average  aimual  energy 
production  to  be  14.9  GWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $145,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  The  proposed 
power  is  to  be  sold  to  Washington 
Power  Company. 

L  This  notice  also  consists  of  the  ' 
following  standard  paragraphs:  AS,  A7, 
Ag.  a  C,  and  D2. 

lea.  Type  of  Application:  Exemption 
(5  MW  or  Less).  ,    ; 

b.  Project  No.:  7477-000. 

c.  Date  Filed:  October  11, 1985. 

-   d  Applicant:  Burt  Dam  Associates.     ^ 

e.  Name  of  Project:  Burt  Dam  Project 

f.  Location:  On  the  Eighteenmile  Creek 
in  Niagara  County,  New  York. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  198a  secUon  408, 16  U.S.C  2705 
and  2706  oa  amended.  \  '\    j 

h.  Contact  Person:  Jeffrey  W.  Moon. 
President.  J.  W.  Corporation.  334  Black 
Lane.  Wetherfield,  CT  06109.  . 

L  Comment  Date:  March  17, 19eaJ 
^  Description  of  Project:  The  \   \ 
application  was  initially  filed  on' At 
1, 1983,  and  materially  amended  on 
October  11, 1985,  as  shown  below.  The 
proposed  project  would  consist  of:  (1) 
The  328-foot-long  and  56-foot-high  Burt 
Dam;  (2)  a  reservoir  with  storage 
capacity  of  2.447  acre-feet;  (3)  existing 
intake  structores:  (4)  an  existing 
powerhouse  at  the  downstream  face  of 
the  east  abutment,  with  a  new  300-kW 
turbine-generaton  (5)  a  new  200-foot- 
long  transmission  line;  and  (6)  other 
appurtenances.  Applicant  executed  an 
option  to  lease  project  facilities  from  the 
Olcott  Harbor  Board  of  Trade.  It  is  j    i 
estimated  that  the  project  would    \ 
produce  an  average  annual  generation 
of  2.223,633  kWh. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  Niagara  Mohawdi 
Power  Corporation. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS*  Af^ 
a  C  and  D3a.  |    | 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  ^ves  the  Exemptee 
priority  to  control  development  and 
operation  of  the  project  under  the  tenns 
of  the  exemption  from  licensing,  and 
protects  tfaMB  Exemptee  from  permit  or 


license  applicants  that  would  seek  to 
take  or  develop  the  project 

17  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9719-000. 

c.  Date  Filed:  December  24, 1985. 

d.  Applicant  F  ft  T  Services 
Corporation. 

e.  Name  of  Project  Mississippi  River 
Lode  ft  Dam  No.  25. 

f.  Location:  On  the  Mississippi  River 
in  Lincoln  County,  Missouri  and 
Calhoun  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act'18  U.S.C.  791(aH25(r). 

h.  Contact  Person:  Mr.  Ralph  L 
Laukhuff,  Jr.,  Forte  and  Tablada,  Inc., 
P.O.  Box  64844,  Baton  Rouge.  LA  70986, 
504-927-9321. 

i.  Comment  Date:  March  17, 1986. 

J.  Competing  Application:  Project  No. 
9497  Date  Filed:  October  1, 1985.  Due 
Date:  March  17, 1986. 

k.  Description  of  Project  The 
Applicant  would  utilize  an  existing  dam 
and  lands  under  the  jurisdiction  of  the 
U.S.  Army  Corps  of  Engineers.  The 
proposed  project  would  consist  of:  (1)  A 
proposed  powerhouse  containing  4 
generating  units  having  a  total  rated 
capacity  of  42  MW:  (2)  a  proposed  150- 
foot-wide  by  200-foot-long  iidet  channel; 
(3)  a  proposed  150-foot-wide  by  350-foot- 
long  outiet  channel;  (4)  a  proposed 
transmission  line;  and  (5)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  is  175.000,000  kWh. 
Energy  produced  at  the  project  would  be 
sold  to  the  Missouri  Edison  Company. 

I  Proposed  Scope  of  Studies  imder 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic  environmental, 
historic  and  recreational  aspects  of  the 
project  Depending^on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$30,000. 

m.  Purpose  of  Project  Power  produced 
at  the  project  would  be  sold  to  die 
Missouri  Edison  Company  or  other  local 
utilities. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  B,  C 
ftD2. 

18  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  946»-00a 

c.  Date  Filed:  September  19, 1985. 

d.  Applicant  Qearwater  Hydro. 

e.  Name  of  Project  Willow  Creek 
Hydroelectric. 


f.  Location:  On  Willow  Creek  at  the 
Bureau,  of  Reclamation-administered 
Ririe  Dam  in  Bonneville  County,  Idaho 
Sections  15, 16, 21,  and  22,  Township  3 
North,  Range  40  East 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Richard  R. 
Gresham.  P.O.  Box  158.  Clearwater 
Hydro,  Oipper  Mills.  CA  95930,  (916) 
675-2855. 
i.  Comment  Date:  March  17. 1986. 
J.  Competing  Application:  Project  No. 
9348-OOa  Date  Filed:  July  11. 1985. 

k.  Description  of  Project  The 
proposed  project  would  utilize  the 
existing  dam  and  reservoir  and  would 
consist  of.  (1)  Placement  of  a  steel  lining 
in  the  existing  outiet  t\mnel;  (2)  a  40- 
foot-Iong,  8-foot-diameter  penstock;  (3)  a 
so-foot-square  concrete  powerhouse  at 
the  base  of  die  outiet  tunnel  containing 
one  or  two  generating  units  with  a  total 
rated  capaicty  of  2.5  MW,  producing  an 
average  annual  output  of  9.2  GWh;  and 
(4)  a  5-mile-long,  69-kV  transmission  line 
connecting  to  an  existing  Utah  Power 
and  Light  Company  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
a  preliminary  permit  to  conduct 
engineering,  economic,  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
applipation  for  a  license  to  construct 
and  operate  the  project  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  estimated  cost  of 
permit  activities  in  $35,000. 

L  Purpose  of  Project:  The  power 
produced  by  the  project  woixld  be  sold 
to  Utah  Power  and  Light  Company, 
m.  This  notice  also  consists  of  die 
following  standard  paragraphs:  A8,  B.  C, 
ftD2. 

19a.  Type  of  Application:  Preliminary 
Permit 
b.  Project  No.:  9605-000. 
a  Dated  Filed:  November  1. 1985. 

d.  Applicant  Kittitas  Reclamation 
District 

e.  Name  of  Project  Kittitas  Main 
Canal  Station  1146. 

f.  Location:  At  Main  Canal  Station 
1146,  in  Kittitas  County,  Washington 
Township  19N  Range  16E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Lemoyne  C 
Henderson,  Manager.  Kittitas 
Reclamation  District  P.O.  Box  276, 
Ellensburg,  WA  98928,  (509)  925-6158. 

i.  Comment  Date:  March  21. 1988. 

J.  Competing  Application:  Project  No. 
8332.  Date  Filed:  June  1. 1964. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
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An  intake  stnioture  bvUt  alongBide  the 
existing  wasteway  control  gate;  (2)  a  M- 
inch-diameter  penstock  run  parallel  to 
the  wasteway;  (3)  a  powerhouse  at 
elevation  1785  feet  containing  two 
generating  units  with  a  combined 
capacity  of  3,600  kW  and  an  average 
annual  generation  of  7  GWh:  and  (4)  • 
70-foot-long  transmission  Une. 

A  preliminary  permit  iloes  net 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  pcapsre  an  FEKC 
license  application  at  a'ooat  oft6S,000. 
No  new  loadsJMoukl  be  oonstauoted  or 
drilling  condacted  diunqgthe  faasibiyty 
study. 

1.  Purpose  of  Prt^ect:  Prefect  power 
would  be  sold. 

m.  This  AoAice  Also  constats  of  the 
following  atandard  pwr^iaphs:  Ai,  B.  C 
D2. 

20a.  Type  of  l^ifilicatian:  Pieliminary 
Permit. 

b.  Project  No:  QS7S-0Q0. 

c.  Date  Filed:  November  1. 1985. 

d.  Applicant:  Roaebud  Creek 
associates. 

e.  Name  of  Protect:  Rosebud  Greek. 

f.  Location:  In  Custer  National  Forest 
on  Rosebud  Creek  in  Carbon  County. 
Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-625(r). 

h.  Contact  Person:  Mike  Graham.  484 
East  300  North.  Manti.  UT  8464Z 

i.  Comment  Date:  March  17. 1986. 

j.  Competing  Application:  Project  No. 
9594.  Date  Filed  November  1. 1985. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1]  A 
5-fool-high  diversion  dam  at  elevation 
&2(»  feet;  (2)  a  13.000^foat-long.  42-inch- 
dianAter  penstock;  (3)  a  powerhouse 
containing  a  generating  unit  with  a 
capacity  of  8000  kW  and  an  average 
annual  generation  of  25  GWh:  and  (4)  a 
7-mile-long  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  It  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  S85.000. 
No  new  roads  would  be  constructed  •i' 
drilling  conducted  during  the  feasibility 
study. 

I.  Purpose  of  Project:  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  B.  C.  D2. 

21a.  Type  of  Application: 
Preliminary  Permit. 

b.  Project  No.:  966fr-00a 

c  Date  Filed:  November  1. 1965. 


d.  Applicant:  Lower  Slate  Creek 
Associates. 

e.  Name  of  Project:  Lower  ^te  Creek. 

f.  Location:  In  Nezperce  National 
Forest  on  Slate  Creek  in  Idaho  County, 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16.U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Mike  Graham, 
484  East  300  North.  Manti.  UT  84642. 

i.  Comment  Date:  March  21. 1986. 

j.  Competing  Application:  Project  No. 
9596.  Date  Filed:  November  1. 1985. 

k.  Description  4>f  Project:  The 
proposed  project  would  consist  of:  (t)  A 
2-foot-higb  diversion  dam  at  elevation 
2030  feet;  (2)  an  lB,tX)0-foot-lang.  54-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  a  generating  unit  widi  a 
capacity  of  J.824  kW  and  an  average 
annual  generation  of  15;546CWh;  and 
(4)  a  2-mile-long  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  envinmmental 
feasibility  -studiaa  and  prepare  an  FERC 
license  application  at  a  t:oft  of  $12,000. 
No  new  roads  would  be  constnicted-or 
drillii^  conducted  during  the  feasibility 
stuciy. 

1.  Purpose  of  Project:  Project  power 
would  ^e  sold. 

m.  This  notice  abo  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C.  D2. 

Standafd  Paragraphs 

A3.  Development  AppUcatioi>— Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  tiate  for 
the  particular  application,  a  competing 
development  appiicatian.  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  inleiasted  person  to  file  the 
competing  development  ^application  no 
later  than  120  da^  after  the  speoified 
comment. 

A4.  Development  Applicatioa — Public 
notice  of  the  Tiling  of  (he  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  Jijvlications  or 
notices  of  intent.  In  accordance  -with  the 
Commission's  x^gulations.  any 
competing  development  applications  or 
notices  of  intent  to  file  competing 
development  applications,  must  be  Hied 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 


for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
appUcation  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1965)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
appUcation  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 

application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development.applicatian 
mustaubmitto  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  develaiiment  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
*to  file  the  competing  applicatian  on  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  appUcation  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit-^hiblic  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  estabUshed  the  due  date  for 
filing  competing  preliminary  permit  4ind 
development  applications  or  notices  of 
intent  Any  competing  preliminary 
permit  or  development  appUcation,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
appUcation.  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminaiy  permit 
appUcation.  No  competing  appUcations 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  16  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
appUcation  or  (2)  a  development 
application  (specify  which  typ«  of 
application),  and  be  served  on  the 
application(8)  named  in  this  public 
notice. 

E  Comments.  ProtMta,  or  Motions  to 
Intervene — Anyone  may  submit 
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comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  die  Rules  of  Practice 
and  Procedure.  18  CJ^JL  IS  385,210.  .211. 
,214.  In  determintng  the  appropriate 
action  to  take,  the  Commission  will 
consider  aU  protests  or  other  coraraeats 
'  filed,  but  only  those  who  file  a  motioa  to 
'intervene  in  acctvdance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  most 
be  received  on  or  before  the  specified 
I  comment  date  for  the  particular 
'■  appUcation. 

a  Filing  and  Service  of  Reeponaive 
Documents — Any  filings  must  bear  in  aU 
capital  letters  the  tide  "COMMENTST*. 
"NOTICE  OF  INTENT  TO  FILE 
COMIVriNG  APPLICATION." 
"CCM^tPBTING  APWJCATION";  i  ,  i    i 
"PROTEST*  or  "MOTION  TO    'M  |    ' 
INTERVENE."  at  applicable,  and  tha 
Project  Number  (rf  the  particular 
j  application  to  which  the  filing  ia  in 
:  response.  Any  of  the  above  named 

documents  must  be  filed  by  providing 
'  the  original  and  the  numb^  of  copies 
i  required  by  tka  Commiasion's 

regulations  tac  Kaaoath  F.  Plamb, 
I  Secretary,  Federal  Enei<gy  RegulatMy 
Commission.  825  North  Capitol  Street. 
I  N£..  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director.  Division  of 
Project  Management  Federal  Energy 
Regulatory  Commission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent  competing  application 
or  motion  to  intervene  mast  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
appUcation. 

Dl.  Agency  Comments — Federal 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursaant  to  tfie  | 
Federal  Power  Act  ^  Fish  and      '     ' 
Wildlife  Coordination  Act.  the 
Endangered  Species  Act  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  PoUcy  Act  Pub. 
L  No.  88-29,  and  other  aniUcable 
statutes.  No  other  formal  requests  for 
comments  will  be  made.  i 

Comments  should  be  confined  tbl 
substantive  issues  r^vanl  to  the  ' 
issuance  of  a  Ucense.  A  oe|^  of  the 
application  may  be  obtained  directly 
from  the  AppUcant  If  an  agency  does 
not  file  comments  with  liie  Commission 
within  the  time  set  for  fiHag  coaunents. 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency^ 
comments  must  also  be  set  to  the  T 
Applicants  representatives. 


D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  appUcation 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  tfw  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Apfificant's 
representatives. 

D3a.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ie8)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  (his  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wilcflife  resoiisces  or  to  oAerwise 
carry  out  the  provisions  of  the  Fish  and 
WUdlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  equested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  thek  duties  and  responaiUitities. 
No  other  fcMmal  requests  for  comments 
wiU  be  made.  Comments  should  be 
confined  to  substantive  issues  relevant 
to  the  granting  of  an  exenvtion.  If  an 
agency  does  sot  file  comments  within  60 
days  from  the  date  of  issoaooe  of  this 
notice,  it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
AppUcant's  representatives. 

D3bi  Agency  Comments — ^The  US, 
Fish  and  WUdlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  die  Fed^  Power  Act  to 
file  within  45  days  from  the  date  of 
issueance  of  tlus  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  C^neral 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  inid  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  dearly  identified  hi  the  agency 
letter.  U  an  agency  does  not  file  terms 
and  conditions  witUn  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal  State,  and  local 
agencies  are  requeatad  to  provide 
comments  they  may  have  in  accordance 
with  their  dnltes  and  reqKmsibilities.  No 


other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
AppUcant's  respresentatives. 

Dated:  February  B,  1988. 
Keanadi  F.  Plumb. 
Secretary. 

[FR  Doc.86-3060  Filed  Z-ll-SS;  8:45  am) 
BiujMa  coK  sTir-si-n 


[Docket  Nea.  CPM-270-M0  St  at) 

Natural  Qaa  Cartiflcata  FNinga;  ANR 
Pipaww  Cn>  at  ai» 

February  S,  1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  P4;wHnB  Company 

[Docket  Ns.  CP88-27O-0n4 

Take  aotice  diat  oa  Jannary  15, 1966, 
ANR  PipeUne  Company  (AppUcant),  500 
Renaissance  Center.  Detrait  Michigan 
48243.  filed  in  Dodcet  No.  CP86-27O-O00 
an  appUcation  pursuant  to  section  7(c) 
of  the  Nataral  Gas  Act  for  a  certificate 
of  pobiic  convenience  and  necessity 
autiiorising  the  transportation,  on  an 
interruptible  basis,  tiwpte  15,000  dt 
aqniv^aat  of  gas  par  day  isr  Northera 
Inti«stale  PfpdUne  Company  (NBPCO). 
aU  as  more  folly  set  fbnttt  in  the 
appUcation  which  is  on  ffle  with  the 
Commission  and  open  to  pabbc 
inspection.  I 

AppUcant  proposes  to  transport  on  an 
interruptible  basis,  up  to  15,000  dt 
equivalent  of  natural  gas  per  day  which 
NIPCO  would  cause  its  seUer,  Huffco 
Petroleum  Corporation,  to  tender  to 
Applicant  in  South  Marsh  Island  area 
Blod(  2ea  offshore  Louisiana.  AppUcant 
would  perform  such  transportation 
service  for  NIPCO  pursuani  to  a 
transportation  agreement  dated  October 
7, 1985.  It  is  asserted  that  AppUcant 
would  transport  the  gas  and  deUver  such 
quantities  for  NIPCO's  account  to 
Columbia  Gulf  Transmission  Company 
at  the  Pecan  Island  Plant  located  in 
VermiUan  Parish,  Louisiana.  AppUcant 
proposes  to  chaige  NIPCO  23.2  cents  per 
dt  of  gas  b-ansported,  a  rate  derived 
from  rate  schedules  X-lia  and  X-119  on 
file  in  the  AppUcant's  FERC  Gas  Tariff, 
Original  Volume  No.  2.  AppUcant 
proposes  to  provide  the  requested 
transportation  service  for  an  initial-term 
ending  October  31, 1966.  and  such 
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additional  tenn  as  the  parties  would 
determine. 

Comment  date:  February  26. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc. 

IDocket  Na  CPBfr-279-000] 

Take  notice  that  on  January  21. 1986, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern), 
2223  Dodge  Street  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP86-279-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Northern  to  increase  the 
currently  authorized  firm  entitlement 
sold  to  Metropolitan  Utilities  District 
(MUD)  by  Mcf  per  day,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  explained  that  a  residential 
subdivision  known  as  Stony  Brook, 
located  in  Douglas  County,  Nebraska, 
was  annexed  in  1984  by  the  City  of 
Omaha.  Nebraska.  Northern  states  that 
Peoples  Natural  Gas  Company,  Division 
of  InterNorth,  Inc.  [PfiG).  the  local 
distribution  company  serving  Stony 
Brook  at  the  time  of  the  annexation,  has 
agreed  to  sell  the  natural  gas 
distribution  properties  it  currently  uses 
to  serve  the  Stony  Brook  addition  to 
MUD,  the  local  distribution  company 
serving  Omaha,  Nebraska. 

Northern  explains  that  subsequently, 
Utilicorp  United  Inc.  (Utilicorp)  has 
purchased  all  of  the  assets  and  assumed 
all  of  PNG's  obligations  which  was 
certificated  by  the  Commission  on 
December  19. 1985.  in  Docket  No.  CP86- 
192-000.  Northern  states  that  such 
certificate  already  reflected  a  reduction 
in  PNG's  firm  entitlement  equivalent  to 
the  750  Mcf  of  gas  per  day  of  firm 
entitlement  associated  with  serving 
Stony  Brook. 

Consequently.  Northern  herein  seeks 
authorization  to  increase  the  firm 
entitlement  of  MUD  by  750  Mcf  of  gas  as 
a  result  of  the  transfer  of  these 
properties.  Northern  states  that  the 
authorized  level  of  firm  entitlement 
would  be  unchanged  as  a  result  of  the 
proposal  described  herein. 

Comment  date:  February  26, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  CP86-27B-O0OJ 

Take  notice  that  on  )anuary  21, 1986. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642.  Houston. 


Texas  77001,  filed  in  Docket  No.  CP66- 
27ft-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
four  compressors  in  the  Hugoton  area, 
Stevens  County,  Kansas,  all  as  more 
.fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authority  to 
abandon  by  relocation,  four 
compressors  located  in  Stevens  County, 
Kansas: 

(1)  Breech  low  compressor  station — 
One  2673  horsepower  Cooper  Bessemer 
6V275  compressor  unit: 

(2)  Panama  low  compressor  station — 
One  2673  horsepower  Cooper  Bessemer 
8V275  compressor  unit;^   • 

(3)  Moscow  compressor  station — One 
2673  horsepower  Cooper  Bessemer 
8V275  compressor  unit; 

(4)  Hugoton  compressor  station — One 
3523  horsepower  Cooper  Bessemer 
10V275  compressor  imit. 

Applicant  avers  that  it  has 
experienced  a  stabilization  of 
production  rates  from  the  gas  reservoirs 
in  the  Hugoton  field  similar  to  other 
pipelines  in  the  area.  It  is  explained  that 
a  consequence  of  the  stabilization  of 
production  rates  is  that  compression 
previously  installed  to  meet  declining 
reservoir  pressures  would  not  be 
required  in  the  near  term.  Applicant 
asserts  that  the  present  and  anticipated 
operation  of  the  Hugoton  field  precludes 
the  need  for  specific  compression 
facilities  at  the  Breech,  Panoma, 
Moscow  and  Hugoton  stations. 
Applicant  furthers  asserts  that  the 
proposed  abandonment  would  not  * 
adversely  affect  its  ability  to  supply 
contractual  volumes. 

Applicant  proposes  to  relocate  the 
four  compressors  to  its  Louisburg 
compressor  station  to  replace  obsolete 
units  with  the  relocated  units  which 
have  substantially  equivalent  design 
capacity.  It  is  asserted  that  there  would 
be  no  change  in  the  daily  design  nor 
peak  day  design  capacity  at  Louisburg 
as  a  result  of  the  proposed  replacement. 

Comment  date:  February  26, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 


Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
KaniMth  F.  Plumb, 
Secretary. 
[FR  Doc  86-3089  Filed  2-11-86: 8:45  am] 

■NXMQ  CODE  •717-OVM 


(Docket  Na  RinS-l-OOO] 

Regulation  of  Natural  Gas  PIpelinee 
After  Partial  WaWiMd  Dacontrol, 
Columbia  Gas  Transmission 
Corporation  and  Tonnassse  Gas 
PipsHns  Company,  a  Division  of 
Tsnnaco  Inc;  Ordarsd  Granting 
Requests  for  WaKrars 

Issued:  February  6. 1966. 

Before  CommiHioners:  A.  G.  Sousa,  Acting 
Chainnan:  Charles  G.  Sialon.  Charles  A. 
Trabandt.  and  C.  M.  Naeve. 

Columbia  Gas  Transmission 
Corporation  and  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc., 
have  filed  a  request  for  a  waiver  of  the 
transitional  provisions  of  Order  No. 
436  '  as  they  apply  to  a  transportation 
transaction  performed  under  former 
i  284.221  of  the  Commission's 
Regulations.  We  will  grant  Columbia's 


■  33  FERC 1  njOfff  (198S).  80  FR  *3M»  (October 
18.  lOOS. 
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and  Tennesiee's  request,  as  diseussad  > 
below.  '    '  'I  f 

On  June  12, 1085.  Cduaibia  and 
Tennessee  entered  into  m  agreeoient 
.  whereby  Tennessee  agreed  to  transport 
gas  for  Columbia  pursuant  to  former 
i  284.221  of  the  Commission's  J  | 

Regulations  tmder  authorication  issued  ' 
on  February  21, 1980.  in  Docket  No. 
CP80-132, 10  FERC  f  61,16& 

In  reliance  on  this  transportation 
agreement  Columbia  began  to  install 
pads,  compressors,  and  related 
equipment  on  its  lines  in  Mayville,  New 
York,  and  Union  Qty,  Pennsylvania.  By 
the  end  of  September  1985, 
approximately  $1,644,000  had  been  spent 
'    in  Mayville  with  more  construction      ■  . 
necessary.  All  construction  was  j !{ 

completed  in  Union  City  by  October  0,' 
,    at  an  approximate  cost  of  $365,(XX). 

Because  of  the  construction  schedule, 
,    transportation  did  not  conunence  prior 

to  October  9.  |i|  !  I, 

I      In  fudel  Glassware  Co^  Inc.  33  FERC 
I  \  61,386  (December  17. 1985,  we 

established  an  economic  substance  test 
'  for  grant  of  a  waiver  from  the 
restrictions  in  the  transitional  provisions 
of  Order  No.  436.  We  stated  diat  a 
"purchaser,  seller,  or  end  user  must     I  i 
'.[  show  that,  in  reliance  on  a 
transportation  contract  it  constructed 
significant  facilities  for  delivery  of  gas 
prior  to  October  9,  or  e:q>ended 
substantial  funds  prior  to  October  9." 
Columbia  has  spent  significant  funds 
and  constructed  substantial  facilities 
before  October  9  in  reliance  on  a         i  >| 
transportation  contract. 

Judel  also  stated  that  ^  economic 
st^stance  test  would  not  apply  to  a 
transporter  because  the  "transporter  has 
the  option  of  utilizing  the  tranpoitation 
authority  of  Order  Na  436."  We  applied 
that  princ^ile  in  Exxon  Gas  System,  Inc., 
34  FERC  1 61,032  (January  21, 1986), 
where  we  held  that  a  transporter  did  not 
meet  the  critiera  of  the  economic 
;   substance  test  because  the  transporter 
has  the  power  to  "ameliorate  its  own 
economic  detrimenL" 
The  case  before  as  today,  however. 
I    presents  a  (fifferent  situation.  Although 
Columbia  is  a  pipeline,  it  is  not  the 
pipeline  seeking  transition  treatment 
Here,  it  is  fimcttoning  in  the  role  of 
shipper  and  purchaser,  end  not  as  a 
transporter.  It  is  Tennessee's  refusal  to 
transport  that  preventi  Columbia  firom 
obtaining  supples  for  which  it  has 
contracted.  For  these  reasons,  we  find 
that'CoIunbia  cannot  improve  its       j  . 
economic  situation  by  transporting    '  ' 
under  Order  No.  496  because  it  is 
dependent  on  the  decisions  of  another 
participant  to  the  transportation 
agreement,  llms,  Columbia  falls  within 
the  rationale  of  ybdb/.  Accordingly,  we 


win  waive  the  restrictiona  in  1 284.105  to 
the  extent  necessary  to  permit 
Termeesee's  transportation  transaction 
to  commence. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Do&  86-3090  Filed  2-11-86;  8:45  amj 

SHJJNQ  CODE  S717-41-M 

[Docket  Nee.  RMSS-I-OOO  and  Docket  Na 
SA86-7-0001 

Regulation  Of  Natural  Gas  PIpalinaa 
After  Partial  WaWiaad  Decontrol,  Lono 
Star  Gas  Company,  a  DMaion  Of 
ENSEftCH  Coiporalion  and  Lona  Star 
Qaa  Compwiy,  A  DMaion  of  ENSERCH 
Corporation;  Order  Denying  Request 
forWalvar 

Issued  February  6, 1986. 

Before  CommiBsioners:  A.G.  Sousa.  Actinf 
Chairman:  Charles  G.  Stalon,  Charles  A.   j  t  r 
Trabandt  and  CM.  Naeve.  '      I 

On  December  23, 1985.  Lone  Star  Gas 
Company,  a  Division  of  ENSERCH 
Corporation,  filed  a  petitiiHi  for 
adjustment  under  section  S02(c]  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  Subpart  K  of  Part  385  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Althou^  not  so 
characterized  by  Lone  Star,  the  petition 
in  essence  requests  waiver  of  the 
restrictions  in  the  transitional  provisions 
of  Order  No.  436,'  and  has  been  treated 
as  such.  For  the  reasons  stated  below, 
we  will  deny  Lone  Star's  petition. 

Lone  Star  states  that  "it  has 
operational  problems  in  providing 
adequate  service  dining  peak  periods" 
in  Northern  Texas  whidi  has  resulted  in 
gas  shortages  for  several  residential 
customers.  Lone  Star  further  states  that 
it  has  an  adequate  gas  supply  in  East 
Texas  K^ch  is  difficult  to  deliver  to 
North  Texes.  At  the  same  time.  Lone 
Star  claims  that  United  Gas  Pipe  Line 
Company  has  "experienced  severe 
capacity  problems  in  its  East  Texas 
system  during  non-peak  periods."  Due  to 
these  circumstances.  Lone  Star  and 
United  entered  into  an  exdiange 
agreement  on  August  23, 1985,  whereby 
Lone  Star  agreed  to  deliver  gas  to 
United  in  East  Texas  and  United 
agreed  to  deliver  gas  to  Lone  Star  ki 
North  Texas  under  section  311  of  the 
NGPA.» 

In  reliance  on  the  exchange 
agreement  Lone  Star  states  that  it  spend 
$20,000  to  construct  facilities.  Since  the 
facilities  were  not  completed  by  October 


9, 1965,  the  exdiange  service  did  not 
commence  before  ti^e  effective  date  of 
Order  No.  436.» 

In  Judel  Glassware  Co.,  Inc.,  33  FERC 
\  61,386  (December  17, 1965),  we 
established  a  test  for  granting  a  waivCT 
from  the  restictions  in  the  transitional 
provisioiu  of  Order  No.  436  based  on 
whether  a  particular  transaction  had 
genuine  economic  substance  prior  to 
October  9, 1985.  We  stated  that  a 
"purchaser,  seller,  or  end  user  must 
show  that  in  reliance  on  a 
transportation  contract  it  constructed 
significant  facilities  for  delivery  of  gas 
prior  to  October  9,  expended  substantial 
funds  prior  to  October  9."  This  test  is 
meant  to  grant  relief  from  the 
'  transitional  provisions  of  Order  No.  436 
without  defeating  its  objectives. 
The  economic  substance  test  will  not 
r  be  satisfied  if  the  facihties  were 
constructed  or  the  funds  expended  by 
the  transporter.  A  transporter,  unlike  a 
purchaser,  seller,  or  end  user,  has  the 
option  of  performing  the  transportation 
itself  pursuant  to  the  authority  of  the 
regulations  adopted  in  Order  No.  436, 
and  thus  has  the  power  to  ameliorate  its 
own  economic  detriment  See  Exxon 
Gas  System,  Inc..  34  FERC  f  61.032 
(January  21, 1985).  Therefore,  to  the 
extent  it  is  a  transporter,  Lone  Star  does 
not  meet  the  criteria  of  the  economic 
substance  test  established  inJudeJ. 
However,  the  Commission  recognizes 
that  the  transportation  by  Lone  Star 
represents  half  of  a  transportation 
ejwhange.  Lone  Star  can  take  steps 
toward  ameliorating  its  own  economic 
detriment  by  seeking  authorization 
under  Part  284  of  our  regulations  as 
revised  by  Order  No.  436.*  (Accordingly. 
Lone  Star  also  has  the  power  to  take 
steps  to  prevent  its  customers'  loss  of 
service.)  It  nevertheless  still  depends  on 
another  entity  (United)  to  complete  the 
exchange.  Absent  some  contractual 
obligation.  United's  actions  are  beyond 
Lone  Star's  control.  Accordingly,  if  Lone 
Star  is  in  a  position  to  implement  its  half 
of  the  exchange  under  any  authorization 
available  to  it  thereby  doing  everything 
within  its  power  to  ameliorate  its  own 
economic  detriment  the  Commission 
will  entertain  a  request  for  wpiver  of  the 
transitional  provisions  of  Order  No.  436 
with  respect  to  United.  In  sudi  situation. 
Lone  Star  would  be  in  the  same  position 
as  companies  like  Judel  Glassware 
which  had  relied  to  their  economic 


>  33  FERCieuar  (ISSS).  se  PR  4S«aS  (October  IB. 

ises). 

*  Lone  Star  hai  intrMUta  and  intanlal*  bdUtiM. 
The  petition  applies  to  its  intraitate  facilities. 


*  loot  Star's  petition  contains  no  information 
about  whether  United  intend*  to  transport  gas 
under  the  prqviaion*  of  Order  No.  43B. 

*  t\tt  ComiBission  notes  that  an  intrastate 
pipeMnc  also  has  Uw  option  of  saaMno  a  "habited 
iuiiacBction  oertiflcalt."  Sm  Order  No.  43a-A. 
Issued  December  12. 1965.  mimeo.  at  pp.  57-58. 
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detriment  on  agreements,  without  the 
power  to  ameliorate  that  detriment. 

For  the  reasons  stated  above,  we  will 
not  waive  the  restrictions  in  $  284.125. 

By  the  Commission. 
Kenneth  F.  Phimb, 

Secretary. 

|FR  Doc.  W-^Cm  Filed  2-11-86:  8:45  am] 

■NJJNO  COOC  t717-«1-M 


(Docket  No*.  RMtS-l-OOO  and  RIMS-1- 
14«| 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  WeNhead  Decontrol. 
Natural  Gas  Pipeline  Company  of 
America;  Order  Granting  Rehearing  for 
Further  Consideration 

Issued:  February  6. 1966. 

Before  Commissioners:  A.G.  Sousa.  Acting 
Chairman:  Charles  G.  Stalon.  Charles  A. 
Trabandi  and  CM.  Naeve. 

On  January  10, 1986.  and  January  16, 
1986,  Delhi  Gas  Pipeline  Corporation 
and  Natural  Gas  Pipeline  Company  of 
America,  respectively,  filed  applications 
for  rehearing  of  the  order  issued  by  the 
Commission  on  December  17, 1985,  in 
Docket  No.  RM85-1-000.  33  FERC 1 
61.401. 

Rehearing  of  the  "Order  Granting  and 
Denying  in  Part,  Request  for 
Clarification"  issued  on  December  17, 
1985.  in  Docket  No.  RM85-1-O00  is 
granted  solely  for  the  purpose  of 
affording  the  Commission  additional 
time  to  consider  the  request  for 
rehearing.  Pursuant  to  Rule  713(b)  of  the 
Commission's  Procedural  Rules,  no 
answer  to  this  order,  or  to  the  requests 
for  rehearing,  will  be  entertained. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  86-3059  Filed  2-11-86:  8:45  am) 
MLUNQ  COOC  srir-ei-M 


IProiKt  Nos.  8S43-002.  el  si.] 

Surrender  of  Preliminary  Permits; 
Lawrertce  J.  McMurtrey  et  al. 

February  6, 1986. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  Lawrence  ).  McMurtrey 

[Protect  No.  8843-002) 

Take  notice  that  Lawrence  ]. 
McMurtrey.  Permittee  for  the  Poss  River 
Project  No.  8843,  has  requested  that  his 
preliminary  permit  be  terminated.  The 


preliminary  permit  for  Project  No.  8843 
was  issued  May  28, 1965,  and  would 
have  expired  October  31, 1986.  The 
project  would  have  been  located  on  the 
Foss  River  in  King  County,  Washington. 

The  Permittee  filed  the  request  on 
December  27. 1985. 

2.  Amador  County 

(Project  No.  8487-001] 

Take  notice  that  Amador  County, 
Permittee  for  the  proposed  Irish  l-Iill 
Water  and  Power  Project  No.  8487,  has 
requested  that  its  preUminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  October  7, 1985,  and  would 
have  expired  on  September  30, 1968.  The 
project  would  have  been  located  on  Dry 
Creek  in  Amador  County,  California. 
The  Permittee  states  taht  a  preliminary 
study  found  that  the  project  would  not 
be  economically  feasible  to  develop  at 
this  time. 

The  Permittee  filed  the  request  on 
January  15. 1985. 

3.  Lawrence  J.  McMurtrey 

(Project  No.  8842-001] 

Take  notice  that  Lawrence  ). 
McMurtrey,  Permittee  for  the  Jim  Creek 
Project  No.  8842.  has  requested  that  his 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Inject  No.  8842 
was  issued  May  31, 1985,  and  would 
have  expired  October  31, 1986.  The 
project  would  have  been  located  on  Jim 
Creek  in  Snohomish  County, 
Washington. 

The  Permittee  filed  the  request  on 
December  27. 1985. 

4.  Pleasant  Hill  Hydro  Associates 

(Project  No.  8270-001) 

Take  notice  that  Pleasant  Hill  Hydro 
Associates,  Permittee  for  the  proposed 
Pleasant  Hill  Project  No.  8270,  requested 
by  letter  dated  December  23, 1965,  that 
its  preliminary  permit  be  terminated. 
The  preliminary  permit  was  issued  on 
November  1, 1984,  and  would  have 
expired  on  April  30, 1986.  The  project 
would  be  located  on  the  Clear  Fork  of 
the  Mohican  River  in  Ashland  County, 
Ohio. 

The  Permittee  filed  the  request  on 
December  30, 1985. 

5.  R.G.  Associates 

(Project  No.  8677-001] 

Take  notice  that  R.G.  Associates, 
Permittees  for  the  Aloma  I  Inject  No. 
8877,  have  requested  that  their 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  the  Project  No.  ' 
8677  was  issued  on  June  20, 1965,  and 
would  have  expired  on  November  30, 
1986.  The  project  would  have  been 


located  at  Conconully  Dam  in  Okanogan 
'County,  Washington. 

The  Permittees  filed  the  request  on 
December  5, 1985. 

Standard  Paragraphs 

1.  The  preliminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Phimb. 
Secretary. 

(FR  Doc.  86-3002  Filed  2-11-86;  8:45  am] 
SNJJNQ  COOK  srir-oi-it 


(Dodcet  Noe.  QFW-409-000,  et  al.] 

SmaN  Power  Production  and 
Cogeneration  Faculties;  Qualifying 
Status;  Certificate  Applications,  etc^ 
WV  Hydro  Corp^etaL 

February  6, 1966. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  WV  Hydro  Corp. 

(Docket  No.  QF86-40»-000] 

On  January  17, 1966,  WV  Hydro  Corp. 
(Applicant),  of  120  Calumet  Ct.,  Aiken. 
South  Carolina  29801  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  (  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  1.5  megawatt  hydroelectric 
facility  (FERC  P.  9673)  is  located  on  the 
Elk  River,  in  Franklin  County. 
Tennessee. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  sudi 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 


^ 
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2.  The  City  of  Broken  Bow.  Oklahoma 

(Docket  No.  QF86-40e-000] 

On  January  17, 1988,  The  City  of 
Broken  Bow,  Oklahoma  (Applicant),  of 
P.O.  Box  909,  Broken  Bow,  Oklahoma 
74728  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the      |  j 
Commission's  regulations.  No  '      ' 

determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  4  megawatt  hydroelectric  facility 
(FERC  P.  3657)  is  located  on  Little  River, 
in  McCurtain  County,  Oklahoma. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  estabhsh  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 

3.  Energy  Growth  Group, 


:l.\ 


UM  I 


(Docket  No.  QF8e~485-000) 

On  January  8, 1986,  Energy  Growth 
Group,  Inc.  (Applicant),  of  580  Fifth 
Avenue,  New  York,  New  York  10036 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No<letermination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  11.6  megawatt  hydroelectric 
facility  (FERC  P.  6896)  will  be  located  on 
the  Butte  Creek,  near  Paradise,  in  Butte 
County,  California. 

A  separate  application  is  required  for 
a  hydroelectric  project  Hcense. 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement         j       :  ' 
4.  The  Town  of  Gassaway.  WM  ^ 

Vi^inia 
(Docket  No.  QF86-407-000]  j 

On  January  if,  1886,  "The  Town  of 
Gassaway,  West  Virginia  (Applicant),  of 
Town  Hall,  Gassaway.  West  Virginia 
26624  submitted  for  filing  an  application 


for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  i  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  8  megawatt  hydroelectric  facility 
(FERC  P.  3344]  is  located  on  the  Elk 
River,  in  Braxton  County,  West  Virginia 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensii 
and  pollution  abatement. 

5.  The  City  of  Marion,  Kentucky  and 
Smithland  Hydroelectric  Partnership 

(Docket  No.  QF86-412-000)  i 

On  January  17, 1986,  the  City  of        | 
Marion,  Kentucky  and  Smithland 
Hydroelectric  Partnership  (Applicant). 
of  108  East  Belleville  Street.  Marion, 
Kentucky  42064  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  80  megawatt  hydroelectric  facility 
(FERC  P.  6641)  is  located  on  the  Ohio 
River,  in  Livingston  Coimty.  Kentucky. 

A  separate  application  is  required  f0r 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  fix)m 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 

6.  Noah  Corp..  Aiken  S.C.  (Opekiska 
Dam  Hydroelectric  Development) 

(Docket  No.  QPa6-40e-000] 

On  January  17, 1986.  Noah  Corp., 
Aiken.  S.C.  (Applicant),  of  120  Calumet 
Ct..  Aiken.  South  Carolina  29801 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  (  292.207  of  the  Commission's 
regulations.  No  detennination  has  been 


made  that  the  submittal  constitutes  a 
complete  filing. 

The  10  megawatt  hydroelectric  facility 
(FERC  P.  8990]  is  located  on  the 
Monongahela  River,  in  Monongalia 
County.  West  Virginia. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

7.  Noah  Ccwp..  Aiken,  S.C.  (Tygart  Dam 
Hydroelectric  Development) 

(Docket  No.  QF8e-405-000] 

On  January  17, 1986,  Noah  Corp.. 
Aiken,  S.C.  (Applicant),  of  120  Calumet 
Ct,  Aiken,  South  Carolina  29801 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitute!  a 
complete  filing. 

The  75  megawatt  hydroelectric  facility 
(FERC  P.  7399)  is  located  on  the  Tygart 
Valley  River,  in  Taylor  Country,  West 
Virginia. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

S.  Noah  Corp..  Aiken,  S.C  (Hildebrand 
Dam  Hydroelectric  Development) 

(Docket  No.  QF86-409-000] 

On  January  17, 1986,  Noah  Corp., 
Aiken,  S.C.  (Applicant],  of  120  Calumet 
Ct.  Aiken.  South  Carolina  29801 
submitted  for  fibng  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commissioner's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  9.6  megawatt  hydroelectric 
facibty  \JFERC  P.  8654)  is  located  on  the 
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Monongabela  River,  in  MoDonfalia 
County,  West  Virginia. 

A  sepacate  application  is  required  for 
a  hydroelectric  jtroject  license. 
prelimiDary  permit  or  exemption  from 
licensing.  Comments  oo  such 
applicatioBS  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Pari  292.  It  does  not  relieve  a  facility  of 
aoy-other  requirements  of  local,  State  or 
Federal  lajv,  including  tboee  regarding 
sitiaf ,  oonstnictioo.  operation,  licensing 
and  pollution  abatfiment 

t.  NMh  Cerp.,  Aflcen.  fi.C  (GafipoHs 
Dan  ffiyvvsffectnc  DoTelopimfiti 

[Docket  No.  QF8&-404-aX)J 

On  January  17. 1986.  Noah  Corp.. 
Aiken.  S.C.  (Appticant].  of  120  Calumet 
Ct..  Aiken,  South  Carolina  29801 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  ^uaUfyiag 
small  power  production  facility  pursuant 
to  §  292.207  af  the  Corasussion's 
regulatioas.  No  determination  has  been 
made  that  the  submittal  canstitutes  a 
complete  fikng. 

The  55  megawatt  hydieelectric  facility 
(FERC  P.  8381)  is  located  on  the  Ohio 
River,  in  Gallia  County.  Ohio. 

A  separate  application  is  required  for 
a  hydsoelectric  proiect  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  it  does  not  relieve  a  facility  of 
any  other  j-equireraents  of  local  State  or 
Federal  law.  incAoding  those  regarding 
siting,  constructioa,  operation.  Hcensing 
and  pollution  abatement. 

18. 13ie  Towpn  of  BwnineraviUe.  West 
Viigiiiia 

(Dockel  No.  QF86-410-000] 

On  lanuary  17^  1986.  the  Town«f 
Summersville.  West  Virginia 
(Applicant),  of  Town  Hall.  400  Broad 
Street.  Sommerville.  West  Virginia  26651 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
SBiall  power  pradnction  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  70  megawatt  faydroefecthc  facility 
(FERC  P.  8493]  is  located  oa  the  Cauley 
River,  in  Nicholas  County,  West 
Virginia. 

A  separate  application  is  reqairad  fer 
a  hydroelectric  project  Jioense, 


preliminary  pennit  or  exemption  from 
licensing.  Consments  on  audi 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

11.  Sun  Cogeneratian  Limitod 
PaitBWiUp 

(Docket  No.  QFae-cas-ooo] 

On  January  17. 1986.  Sua 
Cogenecation  Limited  Partnership 
(AppUcant).  of  P.a  Box  5506a  25115  W. 
Avenue,  Stanfard.  Suite  12a  Valencia, 
California  91355.  submitted  for  ftiing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  toppii)g-cycle  cogeneration 
facility  wftl  be  located  in  Kern  County, 
California.  The  facility  will  consist  of 
three  combustion  turbine  generating 
units  with  three  waste  heat  recovery 
steam  generators.  Steam  produced  by 
the  facility  will  be  used  by  Sun 
Operating  Limited  Partnership  in 
enhanced  oil  recovery  operations.  The 
electric  power  production  capacity  of 
the  facility  will  be  225  MW.  The  primary 
energy  source  will  be  natural  gas.  The 
-facility  will  begin  operation  in  May, 
1988. 

The  facility  will  be  owned  by  a 
partnership  consisting  of  Sun 
Cogeneration  Inc..  Sun  Cogeneration 
Limited  Partnership  and  Southern  Sierra 
Energy  Company  (a  subsidiary  of 
SauthetnCalifomia  Edison  Company). 

12.  Warren  County  Energy  Resouroes 
CcLJ*. 

(Doeket  No.  QPan-sm-oooj 

Oa  January  24. 1966.  Wa^n  County 
Energy  Resources  Co..  L.P.  (Apphcant). 
of  4520  Executive  Parti  Drive. 
Montgomery.  Alabama  36116-1602 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
cam^lete  filing. 

The  small  power  production  facility 
will  be  located  in  Oxford  Township, 
New  Jersey.  The  facility  «nll  use 
biomass  in  the  lorm  of  municipal  adid 
waste  (MSW)  to  generate  approximately 
11  MW  of  net  electric  powwr.  No.  t  fuel 


oil  MfiU  be  used  for  atart-aps  and  control 
uses. 

Warren  County  Energy  Resources  Co., 
LP.  is  a  limited  partnership  with  Blount 
Energy  Resources  Corp.  as  general 
partner  and  Louis  A.  Griffin  as  the 
limited  partner.  Neither  partner  is  an 
electric  utility  or  an  electric  utility 
holding  company. 

13.  The  Boroui^  of  Point  Marion. 
P-^nnsyivaaia 

(Dockel  No.  QP8e-413-000] 

On  January  17, 1986.  the  Borough  of 
Point  Marion,  Pennsylvania  (Applicant), 
of  Point  Marion  Borough.  Bldg.,  Point 
Marion.  Pennsylvaoia  15474  sutunitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power  ' 
production  facility  pursuant  to  {  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  5  m^awatt  hydroelectric  facility 
(FERC  P.  7660)  is  located  on  the 
Monogahela  River,  in  Fayette  County. 
Pennsylvania. 

A  separate  application  ia  reqi^ed  for 
a  hydroelectric  proiect  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibiKty  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 

14.  The  City  of  Broken  Bow,  Oklahoma 

[Docket  No.  QFaB-«14-000| 

On  January  17. 19a6.  the  City  of 
Broken  Bow.  Oklahoma  (Applicant),  of 
P.O.  Box  909.  Broken  Bow.  Oklahoma 
74728  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  {  292.207  of  the 
Commission's  regulations.  No 
determination  bas  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  3  megawatt  hydroelectric  facility 
(FERC  P.  8555)  is  located  on  Kiamtchi 
River,  in  Choctaw  County,  Oklahoma. 

A  separate  application  m  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eKgibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Comnianoa's  regulations.  18  CFR 
Part  282.  It  does  not  i«lieve  a  facility  of 
any  o^er  teqainemenU  of  local.  State  or 
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Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

Standard  Paragraphs!  I 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wilt  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenosth  F.  Plumb. 
Secretary. 
[FR  Doc  e6-^0S3  Filed  2-11-86;  &-45  am] 

SaXSM  COOE  S71741-M 


(Docket  No.  CM»-17S-00e) 


p  -  1      I 


Felmont  Oil  Corp.  and  Essex  Offshore, 
Inc^  AppMcatlon  for  Certificate  of 
Public  Convenience  and  Necessity  and 
for  Pre^ranted  Abandonment 
Authorization  » 

February  7. 1966.  j  |    | 

Take  notice  that  on  Jami^  23, 1988, 
Felmont  Oil  Corporation  (Felmont)  and 
Essex  Offshore,  Inc.  (Essex),  of  P.O.  Box 
10336.  Stamford,  Connecticut  06004- 
2336.  filed  this  application  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  AppHcants  to  sell 
and  deliver  natural  gas  from  Vermilion 
Block  86,  Offshore  Louisiana,  to  The 
Brooklyn  Union  Gas  Company 
(Brooklyn  Union),  pursuant  to  a  Gas 
Purchase  Contract  dated  January  16, 
198a  which  is  not  sold  to  Transco  and 
for  pre-granted  abandonment  of  this 
sale. 

This  certificate  application  is  filed 
pursuant  to  authority  granted  to 
Applicants  in  Commission  Opinion  No. 
245,  which  permits  Applicants  to  sell 
natural  gas  to  third  parties  to  the  extent 
not  purchased  by  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco).  [ 
Opinion  No.  245  also  requires  that 
Applicants  first  offer  natural  gas  to 
Transco's  firm  customers.  Applicants 
state  that  they  offered  available 
volumes  to  aU  Transco  customers. 
>  Brooklyn  Union  is  a  Transco  customer. 


The  gas  to  be  sold  and  delivered  to 
Brooklyn  Union  under  the  Certificate 
applied  for  will  be  subject  to  the  ceiling 
prices  provided  by  section  104  and 
106(a)  of  the  Natural  Gas  Policy  Act  of 
197a 

Since  Opinion  No.  245  permits 
Applicants  only  to  sell  volumes  not 
purchased  by  Transco  to  third  parties 
for  a  three-year  term.  Applicants  request 
pre-granted  abandonment  authority  in 
this  case.  Applicants  note  that  the 
Commission  has  routinely  approved  pre- 
granted  abandonment  in  other  spot  sales 
of  released  gas.  E.g..  Tenneco  Oil 
Company.  33  F.E.R.C.  \  81,133  (1985); 
Amoco  Production  Company,  33  F JIJR.C. 
1 61.172(1985). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  25, 1986,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kaonelh  F.  Piuml>, 
Secretary. 
(FR  Doc.  86-3064  Filed  2-11-86;  8:45  amj 

BIUNM  COOe  •717-4>1-M 


[Prolaet  No.  808^)011 

Pacffic  Power  and  Light  Co;  Issuance 
of  Annual  Ucenses(s) 

February  6, 1986.  |   |         !     | 

On  February  19, 198S,  Pacific  Power 
and  Light  Company  licensee  for  the 
Wallowa  Falls  Project  No.  308,  filed  an 
application  for  a  new  license  under  the 
Federal  Power  Act  and  the 
Commission's  regulations.  The  project  is 
located  oa  the  East  Fork  of  the  Wallowa 
River  and  Royal  Purple  Creek  a 
tributary  of  the  WaDowa  River,  in 
Wallowa  County.  Oregoiu  The  project 
occupies  about  twelve  acres  of  public 
land  within  the  Wallowa  Whitman 
National  Forest. 

The  current  bcense  for  Project  No.  308 
was  issued  effective  March  1, 1976,  for  a 
period  of  ten  years.  In  order  to  authorise 


the  continued  operation  and 
maintenance  of  the  project  pending 
Commission  action  on  the  licensee's 
application  for  a  new  license,  it  is 
appropriate  and  in  the  public  interest  to 
issue  an  annual  license  to  the  Pacific 
power  and  Light  Company. 
j   Take  notice  than  an  annual  Ucense  is 
issued  to  the  Pacific  Power  and  Light 
Company  for  the  period  from  March  1, 
1986  to  February  28, 1987,  or  until 
Federal  takeover,  or  until  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first  for  the  continued  operation 
and  maintenance  of  the  Wallowa  Falls 
Project  No.  308  subject  to  the  terms  and 
conditions  of  the  original  license.  Take 
further  notice  that  If  Federal  takeover  or 
issuance  of  a  new  Hcense  does  not  take 
place  on  or  before  February  28, 1987,  a 
new  annual  license  will  be  issued  each 
year  thereafter,  effective  March  1  of 
each  year,  until  such  time  as  Federal 
takeover  talies  place  or  a  new  license 
issued,  without  further  notice  being 
given  by  the  Commission. 
Kenneth  F.  Phvib. 
Secretary. 
[FR  Doc  86-3085  Filed  2-11-88;  8:45  am] 

BUJJNQ  COM  CTTT-ei-M 


(Docfcat  No.  En8»-204-«0e] 

Pennsylvania  Electric  Co^  Order 
Accepting  for  FHing  and  Suspending 
Rates,  Granting  Intervention,  Denying 
Motion  To  Reject,  Ordering  Sununary 
Disposition,  Granting  Waiver  of  Notice 
Requirement,  and  Establishing  Hearing 

Procedures 

i  ■ 

!  Issued:  Februuy  4. 1986. 

Before  Commissioners:  AXi.  Sousa.  Acting 
Chainnan:  Charles  G.  Staloa  Charles  A 
Trabandt,  and  CM.  Naeve. 

On  December  6, 1985.  Pennsylvania 
Electric  Company  (Penalec)  tendered  for 
filing  a  proposed  two-step  increase  in 
rates  to  its  wholesale  customers  for  full 
requirements,  partial  nquicements,  and 
wheeling  service.'  The  Miase  A  rates 
would  increase  jurisdictional  revenues 
by  approximately  $4.7  milUon  (11.2%). 
and  the  Phase  B  rates  would  increase 
revenues  by  an  additional  $500,00a 
based  l^>on  a  calendar  1986  test  period. 
The  cooipany  requests  that  the  Phase  A 
rates  become  effective  on  February  4. 
1966,  and  the  Phase  B  rates  become 
effective  on  February  5, 1986.  In  the 
event  that  the  Commission  suspends  the 
Phase  B  rates  for  only  one  day,  Penelec 
requests  that  the  Phase  A  rates  be 
deemed  withdrawn.  In  addition,  the 
Gompe  ny  submitted  for  filing  an     { 


>  See  Attadiment  for  rate  iciMdute  dealfnattoM. 
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unexecuted  transmisaion  service 
agreement  between  Penelec  and 
Allegheny  Electric  Cooperative,  Inc. 
(Allegheny)  for  the  transmission  of 
power  generated  by  the  New  York 
Power  Authority  (NYPA).  Penelec 
requests  waiver  of  the  notice 
requirement  to  permit  an  effective  date 
of  )uly  1,1965. 

Notice  fo  the  company's  filing  was 
published  in  the  Federal  Register,  *  with 
comments  due  on  or  before  December 
31, 1985.  Timely  motions  to  intervene 
were  Hied  by  American  Municipal 
Power-Ohio,  Inc.  (AMP-Ohio),  Hydro 
Corporation  of  Pennsylvania  (Hydro 
Corp.)  and.  jointly,  by  Allegheny  and  the 
Borough  of  Berlin,  Pennsylvania 
(Petitioners).  Amp-Ohio  requests  a  five 
month  suspension  of  Penelec's  rates,  but 
it  does  not  raise  any  substantive  issues. 

Hydro  Corp.,  a  small  power  producer 
presently  negotiating  with  Penelec  for 
wheeling  services,  states  that  its  rates 
will  probably  be  modeled  on  the  rates 
established  in  the  instant  docket.  Hydro 
Corp.  requests  that  the  rates  be 
suspended  for  five  months  and  set  for 
hearing.  In  support,  its  alleges  an 
excessive  return  on  equity.  Hydro  Corp. 
expresses  concern  that  Penelec  has 
allegedly  requested  that  the  Phase  A 
rates  to  Allegheny  be  made  effective 
retroactively  to  July  1, 1965,  and  that  this 
may  establish  a  precedent  for  future 
retroactive  rate  implementations.'  In 
addition.  Hydro  Corp.  alleges  that 
Penelec  has  placed  a  restrictive  clause 
in  its  tariff  which  limits  the  availability 
of  its  Tiled  transmission  rates  to 
Allegheny  and  AMP-Ohio.  Hydro  Corp 
states  that  such  a  clause  is  unduly 
discriminatory  and  preferential.'* 


*  so  PR  S3,aOB  (1985). 

*  We  nole  the  Hydro  Corp.  ha*  mischaracterizad 
Penelec'*  lubmittal  in  Ihit  regard.  Penelec  doea  not 
aeek  to  implement  the  Phaae  A  rates  for  any 
customer  prior  to  February  4, 1986.  Rather,  the 
company  proposes  that,  beginning  on  July  1, 1965, 
Allegheny  will  be  served  at  the  existing 
transmisssion  rate  under  which  Allegheny  currently 
receives  other  transmission  services. 

*  Contrary  to  Hydro  Corp.'s  assertion,  Penelec 
does  not  have  a  transmission  tariff,  but  rather 
provides  transmission  service  to  Allegheny  and 
AMP-Ohio  pursuant  to  separate  rate  schedules. 
There  is,  therefore,  no  availabilty  restriction  to  be 
rejected  or  modified,  as  requested  by  Hydro  Corp. 
Insofar  as  Hydro  Corp.  may  be  alleging  that  it  is 
Penelec's  practice  to  provide  transmission  service 
by  way  of  individual  bilateral  agreements,  rather 
than  by  tariff,  there  is  nothing  per  se  unlawful  with 
providing  services  under  individual  rate  schedules. 
In  any  event.  Hydro  Corp.  has  submitted  a 
September  5,  19B5  letter  wherein  Penelec  slate*  that 
It  is  willing  to  provide  transmission  services  to 
Hydro  Corp.  Therefore.  It  appears  that  Hydro  Corp. 
has  not  b««i  harmed  by  Penelec's  election  not  to  - 
■dopi  a  tariff  format. 


The  Petitioners  request  that  the  rates 
be  suspended  for  five  months  and  set  for 
hearing.  In  support,  they  raise  numerous 
cost  of  service  issues.'  The  Petitioners 
further  request  that  Penelec's  filing  be 
made  deficient  because  the  Company 
allegedly  has  failed  to  submit  complete 
statements  and  workpapers.  While  the 
Petitioners  do  not  object  to  the  effective 
date  of  July  1, 1985,  for  the  proposed 
transmission  service  agreement,  they 
dispute  the  propriety  of  several 
provisions  of  the  unexecuted  agreement. 

On  January  10, 1986,  Penelec  filed  an 
answer  to  the  pleadings  filed  by  the 
Petitioners,  AMP-Ohio,  and  Hydro  Corp. 
The  company  opposes  Hydro  Corp.'s 
intervention,  stating  that  as  a  mere 
potential  future  customer  of  Penelec 
Hydro  Corp-  has  no  interest  which  will 
be  affected  by  the  outcome  of  this 
proceeding.  Penelec  opposes  the  request 
for  a  five  month  suspension  or  rejection 
of  its  rates  and  disputes  the  specific 
allegations  raised  in  the  intervenors' 
motions.* 

Discussion 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the  timely, 
unopposed  motions  to  intervene  serve  to 
make  AMP-Ohio  and  the  Petitioners 
parties  to  this  proceeding. 
Notwithstanding  the  company's 
opposition  to  Hydro  Corp.'s 
intervention,  we  find  that  good  cause 
exists  to  grant  its  motion.  We  are 
satisfied  that  Hydro  Corp.  has  alleged 
an  interest  in  the  outcome  of  this 
proceeding  that  is  not  represented  by 
another  party,  and  that  its  participation 
may  be  in  the  public  interest. 
Accordingly,  we  shall  grant  the  motion 
to  intervene. 

In  support  of  their  request  for 
rejection,  the  Petitioners  allege  that 
Penelec  has  failed  to  submit  complete 
statements  and  workpapers.  Having 
evaluated  the  company's  submittal,  we 
find  that  it  minimally  satisfies  our 
threshold  filing  requirements  and  is  not 
patently  deficient.  Therefore,  we  shall 
deny  the  request  for  rejection. 


*  The  issues  raised  include:  (1)  Excessive  rate  of 
return,  cash  working  capital  allowance,  fuel 
inventory,  and  ASG  expenses:  (2)  improper 
allocation  of  customer  service,  information  and 
customer  account  expenses  to  the  wholesale  das*; 
(3)  improper  classification  of  certain  O&M 
expenses:  (4)  improper  allocation  of  pollution 
control  CWIf^  and  (5)  failure  to  support  the 
derivation  of  the  make-up  provision  for  deferred 
Income  taxes. 

•  On  January  16. 1988.  Hydro  Corp.  filed  a 
response  to  Penelec's  opposition  lo  its  intervention. 
Because  the  Commission's  Rule*  of  Practice  and 
Procedure  do  not  permit  the  filing  of  a  responsive 
pleading  to  an  answer,  we  shall  disregard  thl* 
pleading.  18  CFR  385.2ia(aM2)- 


We  consider  it  appropriate  to  order 
summary  disposition  with  respect  to  two 
items  in  the  company's  cost  of  service. 
First,  Penelec  has  included  Electric 
Power  Research  Institute  (EPRI)  costs  in 
the  cost  of  service.  The  inclusion  of  such 
costs  contravenes  clear  Commission 
precedent.^  Second,  the  company  has 
included  in  rate  base  the  unamortized 
portion  of  an  extraordinary  property 
loss  relating  to  an  abandoned  coal 
mining  venture.  Whether  or  not 
amortization  of  this  loss  is  otherwise 
approriate,  rate  base  inclusion  of  the 
unamortized  portion  is  contrary  to  well- 
established  Commission  precedent.* 
Because  the  cost  of  service  impact 
resulting  from  the  inclusion  of  these  two 
items  is  de  minimus,  we  shall  not 
require  Penelec  to  refile  its  rates  at  this 
time.  However,  we  shall  require  Penelec 
to  reflect  our  determinations  in  its 
compliance  cost  of  service  submitted  at 
the  conclusion  of  this  proceeding. 

Our  review  of  Penelec's  filing  and  the 
pleadings  indicates  that  the  proposed 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
for  filing  and  suspend  them  as  ordered 
below. 

In  West  Texas  Utilities  Company,  18 
FERC I  61,189  (1982),  we  explained  that 
where  our  preliminary  examination 
indicates  that  proposed  rates  may  be 
unjust  and  unreasonable,  but  may  not  be 
substantially  excessive,  as  defined  in 
West  Texas,  we  would  generally  impose 
a  nominal  suspension.  Here,  our 
examination  suggests  that  the  Phase  A 
and  the  Phase  B  rates  may  not  yield 
substantially  excessive  revenues. 
Accordingly,  we  shall  accept  the  Phase 
B  rates  for  filing  and  suspend  them  for 
one  day,  to  become  effective  on 
February  6, 1986,  subject  to  refund.  In 
accordance  with  Penelec's  requests,  the 
Phase  A  rates  will  be  deemed 
withdrawn. 

Penelec  requests  waiver  of  the  notice 
requirements  to  permit  the  transmission 


'  B.g..  Northern  Slates  Power  Co.  (Wisconain).  17 
FERC  161.019 

•  E-g..  New  England  Power  Company.  Opinion  No. 
49.  8  FERC  1 61.054.  reh.  denied.  ID  FERC  1 61.279 
(1960).  aff'd  sub  nom.  NEPCO  Municipal  Rote 
Committee  v.  fEfiC.  aSSX.arf  1327.  1332-35  (D.C. 
Cir.  1961)  cert  denied.  457  U.S.  1117  (1962).  We  are 
cunenlly  revisitii^.  on  a  generic  basis,  our  policy 
regarding  the  treaAnent  of  the  cost*  of  cancelled 
plant,  which  is  another  type  of  extraordinary 
property  loaa.  See  New  England  Power  Company.  U 
FERC  1 81,453.  (1985).  As  we  staled  in  thai  order, 
any  change  in  Commission  policy  would  be 
prospective  only,  and  utilities  are  required  to  adhere 
to  the  precedent  established  in  Opinion  No  40 
pending  reconsideration  of  our  policy 


.^j;.^v\'A^^-l:} 
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service  agreement  for  the  delivery  of 
N^A  power  to  become  effective  on  July 
l,yP85,  the  date  on  which  service 
commenced.  In  light  of  Allegheny's 
support  for  the  waiver,  but  its  objection 
to  various  provisions  of  the  service 
agreement,  we  fmd  good  cause  to  grant 
waiver  of  the  notice  requirement  and  we 
shall  accept  the  transmission  service 
agreement  for  filing  but  we  shall 
suspend  it  to  become  effective  on  July  1, 
1985,  subject  to  refund. 

The  Commission  orders      I 


J  (A)  Hydro  Corp.'s  motion  to  intervene 
hereby  granted  subject  to  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(B)  The  Petitioners'  motion  to  reject    , 
Penelec's  fiUng  is  hereby  denied.  { 

(C)  Summary  disposition  is  hereby 
ordered,  as  noted  in  the  body  of  this 
order,  with  respect  to:  (1)  Penelec'sl       i 
inclusion  of  EPRI  expenses  in  the    ' 
wholesale  cost  of  service;  and  (2)  the 
inclusion  of  the  unamortized  portion  of 
extraordinary  property  losses  in  rate 
base.  Penelec  shall  reflect  these 
summary  dispositions  in  its  compliance 
cost  of  service  filed  at  the  conclusion  of 
this  proceeding. 

(D)  Penelec's  Phase  B  rates  are  hereby 
accepted  for  filing  and  suspended  for 
one  day  to  become  effective  on 
February  6, 1986.  subject  to  refund.! 
Penelec's  Phase  A  rates  are  herebjn 
deemed  withdrawn.  |    ' 

(E)  Waiver  of  the  notice  requirement 
is  hereby  granted. 

I    I  (F)  The  transmission  service        \    ' 
agreement  is  hereby  accepted  for  filing 
and  suspended,  to  become  effective  on 
July  1, 1985,  subject  to  refund.         { 


(G)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
EnergyRegulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  I^actice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
,  public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Penelec's  rates  and  terms  of  service. 

(H)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(I)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  service  of  top  sheets,  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

0)  Subdocket  000  of  Docket  No,  ER8&- 
204  is  hereby  terminated.  The 
evidentiary  hearing  established  herein  is 
assigned  Docket  No.  ER8&-204-001. 

(K)  The  Secretary  shall  prohiptly 
publish  this  order  in  the  Federal 
Register. 

'   Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc  8e-3061  Filed  2-11-86:  B:4S  am] 
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(Docket  No.  G-297t-001.  ct  al.l 

Sun  Exptoration  and  Production  Co.,  et 
al.;  AppHcationa  for  Abandonment  of 
Service 

February  7, 1986. 

Tai<e  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  service  as 
described  herein,  all  as  more  fully 
described  in  the  respective  applications 
and  amendments  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Any  person  desiring- to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  24, 1986.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  apjiear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb,  j 

Secretary.  i 


Oockat  No.  and  data  liail 


Applcani 


Purchaso  and  location 


PricaparIM 


Pressure 


ii    I     11  II        I     lif 

GisarioCB.  O  Fab.  3.  lk«6 

G-IB303-001.  D.  Fab.  3.  1988 

'     086-172-002.  O.  Osc  IS.  IMS.. 

Ca5-53(MX>1.  O.  Jan.  27.  1986.. 


Sun  Enptorallon  8  Pioduction  Ca  P.O.  Boi  2880. 
Deltas.  Texas  75221-2880. 


B  Paso  fMural  Gas  Company.  SpratMrry  Trend 
Field.    Mdtand.    Upton   wid    Reagan   GounMs. 


(')  ■ 


...dD.. 
..4to.. 


'I 


B  Paso  Nalurtf  Qas  Company.  Rhodas  FiaU.  tsa 

County,  NsMf  Maxioo. 
Taxaa  Gw  Tranamission  Cofporalion.  Mauhca  FaU. 


Ca»-184-000.  <0-17857)  8,  Jan 

27.  1986 
CS7-1085-O0a,  O,  JMI.  31.  1986 

CIB1-737-003.  O.  Jan.  31,  1886 

CI61-1429-O0K  0,  Fab  3.  1086. 

075-143-000.  O.  F«il.  3.  1986  . . 


.J 


Fma  Exploration.  Inc  (Suoc  In  Marssl  to 

Petrofira  Company  of  Taxaa). 

PC  Box  2159.  Dias.  Taias  75221 

Chevron  U  $>.  Inc.  P.O.  Box.  7300.  San 

CsM  94120-7309. 
Sun  Exploralion  8  ^oducHon  Co 


Sh*9  IMasMm  CAP  Inc..  P.O.  Boa  4884.  Houaton. 

Texas  77210. 
Sun  Eaploralion  8  ftodudion  Co 

Taaco  Producang  InCi  P.O.  Boa  52332.  Houatoa 
Taxaa  77052. 


Norlham  Naliral  Qa*  Company.  Btock  A-S71,  High 
Wand  Area.  South  Addltxxi.  Ottshor*  Texas. 

Texas  Qas  Transmisaion  Corporation.  Nortti  Mb- 

berty  FiaM.  Wabatar  Pariah.  Louisiana. 
Ringwixxl    Qalhsring    Cornpany.    Ringnnood.    S.tM. 

Flaw.  Ms^  County.  OMahoms. 
Tranaiwaalam  PIpalina  Compwiy.  Catosby  FiaM.  EKa 

County,  OMahioma 
B  Paao  Nakm  Qas  Company,  l^ngts  Mstlv  8 

Wiodas  Fields,  t.aa  County.  Maw  Maidco 
TnaMna  Qas  Company.  South  March  Island  Btock 

261  FMd,  OftahOftt  LouislWM. 


<  Sun  Pioparty  No.  880006.  Marehani  Unit.  BOW  to  Cass  01  Companr. 

« Sir  Plbpaty  No.  889024,  Trammsl.  sou  to  Cass  01  Conipany.  ,  I  - 

'   sold  to  Taaaco.  Inc.  'I 

and  BH  of  Sale  covaring  S«<  Proparly  No.  865212  Triumph  Energy.  *nc  , -„  -„_a 

gas  ha*  anroMd  II*  contradual  rlgM  to  dadlna  to  altoch  natr  raaanas  davalopad  m  tha  btock  and  he*  ratSMWi  •"JT™?'^.  •?" . •*  "S!*^. 

•Thaia  wan  M>  «Ja  produong  ftom  the  dadfcalad  acfa^a.  The  Ada  P.  Alexander  Unit  #1  «m*  pkiggad  and  abandonwl  in  June  1970.  The  Thome*  Cnckton.  Jr.  Una  #1  wus  pkiggeo 

I  in  November  1978. 


I  **atowi>anl  «id  BN  ol  Srie  covering  Sun  Property  No  827119.  Eraal.  to  Ronny  g.  AHman  (75%)  and  Paul  J.  Woodul  (25%) 

•  A  porVon  01 1«  Catosby  Fisid  <ms  asaignad  to  Sun  Enplaralton  and  Production  Compsny  aHeckve  Oacamber  1,  1986. 

•  n*alui*ii*i»  ol  a  part  ol  Taxaco'*  intorast  to  Mufloo  Patrotaum  Corpoiallort 

FBng  Code:  A-MM  Saraica.  B-Abandonmanl;  C-Amendmanl  to  add  oewanBa;  O-Amandmanl  to  datoto  acraaga:  E-Tolai  Ouccsasion;  F— Partial  Succssaiori. 

[PR  Doc  86-3086  Filed  2-11-ee:  8:45  am) 
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(Deckat  No.  mVA^i-tn,  •!  aU 


Jnm  Citfn  Trwwmi— Ion  Cocp.  •! 
•L;  FUlns  of  PipaUM  Rotund  ftoport* 
and  Rofund  Plana 

February  7, 1966. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  ME.. 
Washington,  DC  20426,  on  or  before 
February  IS,  1986.  Copies  of  the 
respective  filing*  are  on  fUe  with  tiie 
Commission  and  available  for  pubhc 
inspection. 
KMHMth  F.  Plunb, 
Secntary 


AppcmWx 

22 

O^M-y 

OocMNa 

is; 

1-2-M 

1-«0-M 

1-24-M 
I-Z7.SB 

1-27-M 

1-27-M 

1-M-M 

TaxMEMMm 

TrantmMion  Cop. 
MIlCTlQ— WpUm 

CaotAmalaa. 
LorwSaarGwCo 

NMmlGMCo 

Tnnacontmantal  Gas 
Pip*  Una  Corp 

Centotnuml  Gt 
Jfwtwfiwuttofi  Cofp. 

TnmniMian  Ca 

RP74-«1.8aS 

RPS6-M-0M 

RPB5- 78-003 
nMl-64-023 

RPS&.M-004 

Rra6-«7-003 

nP73-110- 
0« 

ftaport. 

Bki.* 
ftaport 

ftaport. 

Bki.- 

Report. 

'RMiKto 

Each  company  mI  raiain  »a  btmc  dockal  numbar  and  lulura 
rateiad  MaiQi  MrtN  racawa  naw  mb^dodial  n/Mibun. 

|FR  Doc.  afr-aoe?  Filed  2-11-86: 8:45  am) 
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[Docket  No.  RP85-209-000] 

Unitad  Gas  Plpa  Una  Co.;  Informal 
Sattlamant  Conf aranca 

February  4, 1966 

Take  notice  that  on  February  13, 1988, 
at  ICMX)  a.m.,  an  informal  settlement 
conference  will  be  convened  to  discuss 
the  poftibilities  of  settlement  in  the 
above-captioned  case.  The  conference 
will  be  held  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  The  conference  will  continue 
on  February  14. 1986,  if  necessary. 

All  Interested  persons  and 
Commission  Staff  are  invited  to  attend: 


however,  attendanoe  at  tha  conference 
will  not  ooofer  party  atatos.  Any  pereon 
wtehing  to  become  a  party  to  the** 
proceedings  auiat  fHe  a  motion  to 
intervene  in  accordance  with  Role 
214(d)  of  the  Commission's  Rulee  of 
Practioe  and  Procedure  (18  CFR 
S85.«4(d)). 

For  further  information,  contact  |oei  L 
Saltman.  (202)  357-5354,  or  Ambaw  P. 
Moaier,  ft^  (202)  357-8003,  Office  of  the 
Ganaral  Counsel,  Federal  Energy 
Regulatory  Commission,  825  Nmth 
Capitol  Street  NE.,  Washington.  DC 
20428. 

KauuetB  F.  Piumo. 
Secretary. 
(FR  Doc.  66-3062  Filed  2-11-86:  8:45  am] 

MLLWa  COOC  t717-4Mt 

[Docfcat  Na  RPS6-40-0001 

Waatar  Tranamiaaion  Co.  v.  Northam 
Natural  Qos  Compaiqf,  a  DIvlaion  of 
IntarMorth,  Inc.;  Complaint 

February  7. 1966. 

Take  notice  that  on  January  26, 1886, 
Westar  Transmission  Company 
(Westar)  tendered  for  filing  a  Complaint 
And  Request  For  Investigation  under 
section  5(a)  of  the  Natural  Gas  Act  In 
its  Complaint  Westar  requests  that  the 
Federal  Energy  Regulatory  Commission 
(Commission)  find  that  Northern  Gas 
Company's.  (Northern)  charged  a  rate, 
for  the  period  from  July  31. 1984.  to 
October  27, 1985,  which  had  never  been 
filed.  Westar  asserts  that  Northern's 
action  violated  both  the  filed  rate 
doctrine,  embodied  in  sections  4  and  5 
of  the  Natural  Gas  Act  the  provisions  of 
S  154.111  of  the  CommisMon's 
Regulations,*  and  Commission  Order 
No.  380.'  Westar  also  requests  that  the 
Commiraion  find  Westar's  refusal  to  pay 
amounts  sought  to  be  collected  by 
Northern's  invoicing  mechanism  to  be 
lawful. 

Westar  asserts  that  Northern  has 
attempted  to  unlawfully  collect  $7 
million  from  Westar,  tlut>ugh  the 
minimum  bill  provisions  of  Northern's 
Rate  Schedule  Nos.  X-17  and  X-86 
(which  Westar  alleges  provide  for  the 
recovery  of  both  fixed  and  variable 
costs)  for  the  period  |uly  81, 1064,  to 
October  27, 1985.  Westar  argues  that 
Northern  failed  to  change  its  tariff,  as 
required  by  Order  No.  380,  before 


presenting  Westar  with  monthly 
invoices  which  allegedly  reflect 
minimum  bill  amounts  that  did  not 
contain  any  variable  chai^ges.  Westar 
forAer  contends  that  it  has  lawfully 
refused  to  pay  that  amount  because 
Nortbem  is  attempting  to  charge  Westar 
a  rate  different  firom  that  which  was  on 
file  and  in  effect  under  its  Thirty-Eighth 
Revised  Sheet  No.  IC.  Westar  complains 
that  the  unfiled  rate  which  Northern 
seeks  to  charge,  as  a  minimum  bill,  is 
approximately  62f  per  Mcf  and  may 
contain  certain  variable  costs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.'  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  la  198&  Protests  wUl  be 
considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Westar  states  that  a  copy  of 
the  complaint  was  served  on  Northern. 
Northern's  answer  shall  be  due  on  or 
before  March  10, 1986. 
KaoDath  F.  Piumlt. 
Secretary. 
[FR  Doc.  86-3066  Filed  2-11-88;  8:45  an] 
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>iac.F.it.  iiM.iniises). 

>  3  FERC  Slal.  ft  Reg.  13a571.  Deckel  No.  RMSS- 
71-OOa 


Offlca  of  Haarlngs  and  Appoato 

lasuanca  of  Dadalons  and  Ordars; 
Waak  of  January  27  through  January 
31.1M8 

During  the  week  of  January  27  through 
January  31, 1986,  the  decisions  and 
orders  summarised  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy,  the  following 
summary  also  contains  a  list  of 
submissions  that  wars  dismissad  by  the 
Office  of  Hearings  and  Appeals. 

Appaab 

ESSRO.  J/30/M;  KFA-0009 


*  IS  CFJt  38S.211,  38Ln«  (1S8S). 
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ESSRO,  an  Arizona  non-profit  association, 
filed  an  Appeal  from  a  partial  denial  by  the 
Authorizing  OfTicial  of  the  Westem  Area 
Power  Administration  (WAPA)  of  a  request 
for  information  which  the  association  had 
submitted  under  the  Freedom  of  Information 
Act.  In  the  request  ESSRO  sought  ' 

information  pertaining  to  the  construction 
and  operation  of  the  Liberty-Coolidge  and 
Parke-Phoenix  No.  1  power  transmission 


lines,  as  well  as  a  fee  waiver.  The 


I 


Authorizing  OfTicial  denied  the  fee  waiver, 
and  stated  that  he  would  release  some  of  the 
documents  to  ESSRO  upon  receiving  payment 
for  processing  the  association's  information 
request.  In  considering  the  Appeal,  the  DOE 
determined  that  there  was  a  significant 
public  interest  in  the  subject  matter  of  the 
request  and  that  ESSRO  had  the  expertise  to 
interpret  and  disseminate  the  information  to 
the  public.  The  DOE.  however,  also  found 
that  ESSRO's  members — landowners, 
farmers,  and  businessmen — had  a  personal 
interest  in  using  this  information  to  oppose 
the  construction  of  the  power  lines.  The  DOE 
therefore,  determined  that  a  SO  percent 
reduction  of  fees  was  warranted.  In  addition, 
the  DOE  determined  that  the  WAPA  failed  to 
respond  adequately  to  ESSRO's  information 
request.  Specifically,  the  DOE  determined 
that  upon  remand,  the  Authorizing  Official 
must  provide  ESSRO  with  an  index  of 
withheld  documents  together  with  an 
explanation  of  the  statutory  exemption  which 
permits  the  agency  to  withhold  such 
documents.  Further,  the  WAPA  must 
determine  whether  any  responsive  8egrega1>1e 
nonexempt  material  exists.  Accordingly,  the 
Appeal  was  granted  in  part  and  remanded  for 
further  consideration. 
Arthur  Scoria.  1/31/86:  KFA-0002  I 

Arthur  Scaria  filed  an  Appeal  from  a  denial 
by  the  Department  of  Energy  Albuquerque 
Operations  Office  of  a  Request  for 
Information  which  he  had  submitted  under 
the  Freedom  of  Information  Act  (the  FOI  A). 
In  considering  the  Appeal,  the  DOE  found 
that  the  determination  by  the  Director  of  the 
Operations  Office  was  inadequate  because  it 
did  not  fully  explain  the  reasons  for 
withholding  the  requested  information  under 
the  specified  FOIA  exemptions.  Accordingly, 
the  DOE  remanded  the  matter  to  the  Director 
for  either  a  release  of  the  requested  unit  price 
information,  or  a  new  determination  that 
adequately  justifies  withholding  the 
requested  information  in  light  of  the 
applicable  regulations. 


Requests  for  Exception 

Deiler  Brothers  Fuel  Company,  Inc.,  1/29/86; 
HEE-0152 
On  May  31, 1965  Deiter  Brothers  Fuel  Co., 
Inc.  (Deiter  Brothers)  filed  an  Application  for 
Exception  in  which  it  sought  relief  from  its 
obligation  to  submit  Form  EIA-782B,  entitled 
■Reseller/Retailers'  Montly  Petroleum 
Product  Sales  Report."  After  the  firm's 
application  was  denied  in  a  Proposed 
Decision,  the  firm  filed  a  Statement  of 
Objections  on  October  7, 1985.  In  considering 
Deiter  Brothers'  exception  application  and 
Statement  of  Objections,  the  DOE  found  that 
the  firm  was  not  adversely  affected  by  the 
requirement  that  it  file  Form  EIA-782b. 


! 


Accordingly,  exception  relief  was  denied  to 
Deiter  Brothers. 

Ozono  Gas  Processing  Plant.  1/30/86:  HEE- 
0080 
On  .December  7, 1963,  Ozona  Gas 
Processing  Plant  (Ozona),  filed  an  application 
for  exception  from  the  provisions  of  10  CFR 
212.131  in  which  the  firm  sought  retroactive 
exception  relief  from  the  two  month  crude  oil 
tier  certification  rule  set  forih  at  10  CFR 
212.131(a)(6).  In  considering  the  request,  the 
OHA  found  that  the  firm  had  failed  to  make  a 
sufficient  showing  to  warrant  the  requested 
relief.  In  particular,  the  OHA  found  that 
Ozona  had  failed  to  pursue  its  administrative 
remedies  promptly.  Accordingly,  exception 
relief  was  denied. 

Implementation  of  Special  Refund  Procedures 

Hicks  Oil  and  Hicks  Gas  Company,  Inc.,  1/ 
31/86.  HEF-0091 
The  DOE  issued  a  Decision  and  Order 
which  establishes  procedures  for  the 
distribution  of  funds  totalling  S83,646 
obtained  as  a  result  of  a  Consent  Order 
entered  into  between  the  DOE  and  Hicks  Oil 
and  Hicks  Gas  Company,  Inc.  The  Decision 
sets  forth  refund  application  procedures  for 
certain  customers  who  purchased  propane 
from  Hicks'  wholly  owned  subsidiary.  Rocket 
Supply  Company,  during  the  period  covered 
by  the  Consent  Order — November  1, 1973 
through  December  31. 1975.  Specific 
information  regarding  the  data  to  be  included 
in  refund  applications  is  discussed  in  the 
Decision. 

'Refund  Applications  i 

Blaylock  Oil  Company,  Inc. /Defense 
.   Logistics /Kgency.  1/29/88;  RF221-1 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  the  escrow  account 
funded  by  Blaylock  Oil  Company,  Inc. 
(Blaylock).  of  Homestead,  Florida,  to  the 
Defense  Logistics  Agency  (DLA),  which 
purchased  motor  gasoline  from  Blaylock 
during  the  October  1, 1979  through  December 
31, 1979  consent  order  period.  The  DLA 
purchases  petroleum  products  for  the  use  of 
government  agencies  and  as  such  petroleum 
products  for  the  use  of  government  agencies 
and  as  such  is  an  end-user  of  those  petroleum 
products.  The  DLA  was  therefore  required 
only  to  establish  its  volume  of  purchases 
from  Blaylock.  The  DLA  was  granted  a 
refund  of  $2,686  ($1,783  principal  plus  $903 
interest). 

Boswell  Oil  Company/Barton  Brands,  Ltd.  et 
ai,  1/31/86:  RF179-2  et  al. 
Applications  for  Refund  were  filed  by  five 
firms  that  purchased  refined  pertroleum 
products  from  the  Boswell  Oil  Company.  Tlie 
applications  were  evaluated  in  accordance 
with  the  procedures  set  forth  in  Boswell  Oil 
Co..  13  DOE  1  85,088  (1985).  The  OHA  issued 
a  Decision  and  Order  approving  the 
applications  and  granting  refunds  totalling 
$20,910. 

Cosby  Oil  Company /Yucca  Valley  Liquor 
Store,  Five  Point  U-Serve,  Inc.;  1/31/86. 
RF170-3.  RF170-1 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
Yucca  Valley  Liquor  Store  and  Five  Point  U- 
Serve.  inc.  Although  each  applicant 


documented  its  purchase  volumes  of  Cosby 
motor  gasoline,  the  DOE  determined  that 
neither  applicant  was  entitled  to  receiVe  a 
refund.  Specifically,  the  DOE  found  that  the 
two  applicants  were  under  the  same 
ownership  and  management  as  Cosby  during 
the  consent  order  period  and  should  therefore 
be  barred  by  the  equitable  doctrine  of 
unclean  hands  from  seeking  restitution  in  the 
Cosby  special  refund  proceeding. 
Accordingly,  their  Applications  for  Refund 
were  denied. 
Gulf  Oil  Corporation/Main-Shimmer\'ille 

Gulf  Service  et  al.:  1/31/86.  RF40-02234 

etal. 
The  DOE  issued  a  Decision  and  Order 
granting  refonds  from  the  Gulf  Oil 
Corporation  deposit  escrow  fund  to  7 
purchasers  of  Gulf  refined  petroleum 
products.  The  refunds  from  these  firms 
totaled  $10,460,  representing  $8,924  in 
principal  and  $1,536  in  interest. 
Hendel's  Inc./Star  Chevron  Gas:  1/30/88, 

RF79-25 
The  Office  of  Hearings  and  Appeals 
granted  an  Application  for  Refund  filed  by 
Star  Chevon  Gas  from  a  fund  obtained 
through  a  Consent  Order  which  it  entered 
into  which  Hendel's.  Inc.  The  applicant  was  a 
retailer  who  requested  a  refund  t>elow  the 
$5,000  small  claims  threshold  level.  The  total 
amount  of  the  refund  granted  was  $2,359. 
consisting  of  $1,378  in  principal  plus  $981  in 
interest. 
Huskey  Oil  Company/Dallas  &  Mavis 

Forwarding  Company,  Inc.,  et  al.;  1/27/ 

86,  RF161S  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund  filed 
by  Dallas  h  Mavis  Forwarding  Company, 
Inc..  et  al.  Each  of  the  applicants  had 
purchased  refined  petroleum  products  from 
Husky  OirCompany,  and  each  sought  a 
portion  of  the  settlement  fund  obtained  by  . 
the  DOE  through  a  consent  order  with  Husky. 
*  Five  of  the  six  firms  applied  for  refunds 
based  upon  the  procedures  for  filing  small 
claims  outlined  in  Office  of  Special  Counsel, 
9  DOE  I  82.538  (1982).  The  one  remaining 
applicant  was  eligible  to  apply  for  a  refund 
greater  than  $5,000.  but  elected  to  limit  its 
claim  to  $5,000  and  follow  the  small  claims 
procedures.  After  examining  the  applications, 
the  DOE  concluded  that  each  of  the  six  firms 
should  receive  a  refund  based  on  its 
volumetric  per  gallon  refund  amount.  The 
total  amount  of  refunds  granted  was  $24,619. 
Husky  Oil  Company/Kerbs  Oil  Co..  Inc.  et 

al.;  1/27/86.  RF161-24  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  seven  Applications  for  Refund 
filed  by  Kerbs  Oil  Co.,  Inc.,  et  al.  Each  of  the 
applicants  had  purchased  refined  petroleum 
products  from  Husky  Oil  Company,  and  each 
sought  a  portion  of  ^e  settlement  fund 
obtained  by  the  DOE  through  a  consent  order 
with  Husky.  Five  of  the  seven  firms  applied 
for  refunds  based  upon  the  procedures  for 
filing  small  claims  outlined  in  Office  of 
Special  Counsel.  9  DOE  |  82.538  (1982J.  The 
two  remainir\g  applicants  were  eligible  ;o 
apply  for  refunds  greater  than  $5,000.  but 
elected  to  limit  their  claims  to  $5,000  and 
therefore  also  followed  the  small  claims 
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prooedum.  After  exaoMiiai  tke  tn»<icatigo« 
submitted  by  Hm  fonM.  Ibe  DOE  candadad 
that  each  of  the  aevaa  fwiaa  ihoahl  receive  a 
refund  based  on  itu  wolometric  per  falton 
refund  amount.  The  total  amount  of  tefunda 
granted  waa  SaB.lS& 

Inland  U.S.A..  Ina/UCO  OU  Company.  1/27/ 
a6.RRl79-l 
The  DOE  issued  a  Decision  and  Order 
concemiog  a  Motion  for  Reconsideration 
filed  by  UCO  Oil  Company.  In  that  Motion, 
UCO  requested  that  the  DOE  reconsider  a 
November  25, 1985  Decision  and  Order 
granting  in  part  an  Apprication  for  Refund 
filed  by  the  firm  in  the  Inland  U.S.A.,  kic. 
Special  Refund  Proceeding.  Speoficafly.  UCO 
stated  that  it  should  receive  a  refund  above 
the  $5,000  small  claims  threshold  despite  its 
inability  to  demonstrate  that  it  did  not  pass 
the  alleged  Inland  overcharges  through  ta  its 
customers,  in  view  of  the  fact  the  UCX) 
neither  submitted  any  additional  evidence  to 
support  its  refund  claim,  nor  gave  any 
compelling  reasons  why  it  should  be  exempt 
from  the  showing  of  injury  requirement 
established  in  the  Noveinber  25  Decision  and 
Order,  the  IX)E  determined  that  UCO's 
Motion  for  Reconsideration  should  be  denied. 
Leeae  Oil  Company/Glen  'a  Chevmlet-Subaru 
et  aL  t/31/ae.  RF211-1  et  ol. 
The  DOE  iaaued  a  Dedsion  and  Order 
concerning  Appiiaatians  for  Refund  filed  by 
three  end-uaers  of  awtor  gaaoline  purchasnl 
from  Leese  Oil  Company,  in  accordance  with 
the  procedures  established  in  the  L«eee 
Special  Refund  Proceeding,  we  determined 
that  each  applicant  should  receive  a  refund 
based  on  the  volumes  of  motor  gasoline  it 
purchased  during  the  consent  order  period. 
The  total  amount  of  refunds  approved  in  this 
Decision  is  $2,383  ($2jns  principal  plus  $367 
interest). 

Standard  Oil  Company  (IndianaJ/Sauvage 
Gas  Company;  1/31/85.  RF21-12402 
Souvage  Gas  Company  (Sauvage)  filed  an 
Application  for  Refund  in  which  the  firm 
sought  a  portion  of  the  funds  obtained  by  the 
E)OE  through  a  Consent  Order  with  Standard 
Oil  Company  (Indiana)  (Amoco).  Sauvage 
was  awarded  a  refund  of  $5i)00  principal  and 
$3,591  interest. 

Windham  Gas  and  Oil  Co./Ohio  National 
Helium  Corp. /West  Virginia  Pennzoll 
Co./West  Virginia;  1/28/85.  RM43-12. 
RM3-13.  RMlO-14 
The  Office  of  Hearings  and  Appeals  (OHA) 
of  the  Department  of  Energy  issued  a 
Decision  and  Order  approving  the  State  of 
Ohio's  motion  to  modify  its  restitulionary 
plan  which  the  OHA  approved  in  an  earlier 
decision  for  a  portion  of  the  Windham  Gas 
and  Oil  Co.  (Windham)  escrow  funds  allotted 
to  the  state.  Ohio  was  granted  permission  to 
use  $6,000  of  the  Windham  funds  which  it  has 
received  as  a  matching  requirement  for  the 
purchase  of  a  passenger  vehicle  to  be 
operated  in  Portage  County.  Ohio.  In  that 
Decision,  the  OHA  also  approved  West 
Virginia's  restitulionary  plan  to  use  $174,889 
in  principal  and  interest  from  the  National 
Helium  Corp.  and  Pennzoil  Co.  escrow 
accounts  to  fund  a  traffic  light 
synchronization  program  in  Clarksburg.  Wast 
Virginia  and  to  expand  ttie  erection  of 


interstate  logo  signs  wittibi  the  state.  The 

OHA  authorized  disbursement  of  only  tite 
National  Helium  Corp.  funds  to  West  Virginia 
at  this  time  because  of  litigation  pending 
against  the  Pennzoil  Ca  funds. 
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Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  O^ice  of 
Hearii^s  and  Appeals.  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hotirs  of  1:00  pun.  and  5:00  p.nu  except 
federal  holidays.  They  are  also  avaflable 
in  Energf  Aianagemeat  Federal  Energy 
GutdeUnes,  a  commercially  published 
loose  leaf  reporter  system. 

Dated  February  4. 1986. 
George  B.  Bremay, 

Director.  Office  ofHearinga  and  Appeals. 
|FR  Doc.  86-3078  FHed  2-11-86:  M/S  amj 
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ImptMiMntadon  of  Spocial  Rcfcjnd 
Proccdurtts 

aqenct:  Office  of  Hearings  and 
Appeals,  Energy. 

ACTIOK  Notice  ai  implementation  of 
special  nefand  prtxiedures. 

SUMMAlir  The  Office  of  Hearingi  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$1,009,609.84  obtained  as  a  result  of  a 
consent  order  which  the  DOE  entered 
into  with  Northeast  Petroleum 
Industries,  Inc.,  a  reseller-retailer  of 
petroleum  products  located  in  Chelsea. 
Massachusetts.  The  money  is  being  held 
in  escrow  following  the  settlement  of 
enforcement  proceedings  brought  by  the 
DOE'S  Economic  Regulatory 
Administration. 

DAT!  AND  ADMtCM:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Avenue  SW.. 
Washington,  DC  20585.  All  comments 
should  conspicuously  display  a 
reference  to  case  number  HEF-013A. 

FOII  nJHTNOI  MMMMATIOM  CONTACT: 

Sharon  Dennis,  Office  of  Hearings  and 


Appeals,  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  252-6602. 
•UWLEMCMrMIV  IWrOWMATKWt  In 
accordanoe  with  |  206.2a2(b)  of  the 
procedural  regutatione  of  the 
Department  of  Energy,  10  CFR 
205.282^),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Dedsion  and 
Order  set  out  below.  The  Proposed 
Dedsion  sets  forth  procedures  and 
standards  that  the  DOE  ha*  tentatively 
formulated  to  distribute  to  adversely 
affected  parties  $1,009,609.84  plus 
accrued  interest  obtained  by  the  DOE 
under  the  terms  of  consent  order  entered 
into  with  Northeast  Industries.  Inc^  The 
funds  were  provided  to  the  DOE  by 
Northeast  to  settle  all  daims  and 
disputes  between  the  firm  and  the  DOE 
regarding  the  manner  in  which  the  firm 
applied  the  federal  price  regulations 
with  respect  to  its  sales  of  motor 
gasoline  during  the  consent  order  period 
May  1, 1974.  through  August  31, 1979. 

OHA  proposes  that  a  two-stage 
refund  process  be  followed.  In  the  first 
stage,  OHA  has  tentatively  determined 
that  a  portion  of  the  consent  order  funds 
should  be  distributed  to  firms  and 
individuals  who  purchased  motor 
gasoline  fron  Northeast  in  order  to 
obtain  a  reiund.  a  daimant  will  be 
required  to  aubmit  a  schadule  of  its 
monthly  purchases  from  Northeast  and 
to  demonstrate  that  it  was  injured  by 
Northeast's  pridng  practices.  Applicants 
must  submit  specific  dor  ■mentation 
reganling  tiie  date.  |daoe,  price  and 
volume  of  produd  purchased,  whether 
the  increased  costs  were  absorbed  by 
the  daimant  or  passed  through  to  other 
purchasers,  and  the  extent  of  any  injury 
alleged  to  have  been  suHered.  An 
applicant  daiming  $5,000  or  less, 
however,  will  be  lequired  to  document 
only  its  purchase  volumes. 

Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Some  residual  funds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied.  OHA  invites  interested 
parties  to  sabmit  their  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  in  a  subsequent 
proceeding. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposing  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice.  AU 
comments  received  in  this  proceeding 
will  be  available  for  public  inspection 
between  l.-OO  and  ScOO  p.m..  Monday 


FadenJ  Re^ater  /  Vol  51.  No.  2»  /  Wednesday.  February  12.  1966  /  Notices 


5243 


through  Friday,  except  federal  holidays, 
in  the  Public  Reference  Room  of  the 
Office  of  Hearings  and  Appeals,  located 
in  Room  lE-234, 1000  Independence 
Avenue  SW.,  Washington,  DC  20585^ 

Dated:  February  4. 1086.  !  ; 

George  B.  Breznay, 

Director.  Office  of  Hearing  and  Appeal^.'-. 
February  4. 1966.      <  |  \]     . 

Proposed  Dedsion  and  Order  of  that 
Department  of  Energy 

Intplementation  oi  Special  Refund 

Pmcedures       j  |1      !i       •! 

Name  of  Firm:  lilortheast  Petroleum 

Industries,  Inc. 
Date  of  Filing:  October  13. 1988  i 
Case  Number  HEF-0138 

Under  the  procedural  regulations  c& 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  fimds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  EKDE  regulations.  See  10 
CFR  Part  205.  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V,  on 
October  13. 1984.  ERA  filed  a  Petition  for 
the  Implementation  ot  Spedal  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Northeast 
Petroleum  Industries,  Inc.,  (Northeast) 
and  its  subsidiaries.    ■]      ||j        J     1 

1.  Background 

Northeast  is  a  "rese^^r•retailer"  of 
petroleum  products  as  that  term  was 
defined  in  10  CFR  212J1,  with  its  home 
office  located  in  Chelsea, 
Massachusetts.  Based  on  an  audit  of 
Northeast's  records.  ERA  alleged  that 
Northeast  had  committed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations  with  resped  to  the 
firm's  sale  and  allocation  of  motor 
gasoline  during  the  period,  May  1, 1974 
through  August  31. 1979. 10  CFR  Pari 
212,  Subpart  F.  j       i 

In  order  to  settle  all  elaims  and   I       j 
disputes  between  Northeast  and  the 
DOE  regarding  the  firm's  sales  of  motor 
gasoline  during  the  period  covered  by 
audit,  Northeast  and  the  DOE  entered 
into  a  consent  order  on  June  17, 1980. 
The  consent  order  refers  to  ERA's 
allegations  of  overcharges,  but  notes 
that  diere  was  no  finding  that  violations 
occurred.  In  addition,  the  consent  order 
states  that  Northeast  does  not  admit 
that  it  violated  the  regulations. 

Under  the  terms  of  the  consent  order. 
Northeast  agreed  to  deposit  $840,00a 
plus  installment  interest  into  an 
interest-bearing  escrow  account  for 
ultimate  distribution  by  the  DOE 


Including  installment  interest, 
Northeast's  deposit  totaled  $1,009,609.84, 
which  we  will  consider  the  principal 
figure  in  this  proceeding.  Northeast 
completed  its  payments  on  March  15, 
1985.  This  dedsion  concerns  the 
distribution  of  the  fimds  In  the  Northeast 
escrow  account* 

II.  Proposed  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  which  may 
be  used  by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  likely  were  in)ured  by 
alleged  overcharges  or  readily  ascertain 
the  amount  of  such  persons'  injuries.  For 
a  more  detailed  discussion  of  Subpart  V 
and  the  authority  of  OHA  to  fashion 
procedures  to  distribute  reftmds,  see 
Office  of  Enforcement,  9  DOE  \  82,508 
(1981),  and  Office  of  Enforcement,  8 
DOE  \  82,597  (1981)  [Vickers]. 

As  in  other  Subpart  V  cases,  we 
believe  that  the  distribution  of  refunds 
in  this  proceeding  should  take  place  in 
two  stages.  In  the  first  stage,  we  will 
attempt  to  provide  refimds  to 
identifiable  purchasers  of  motor 
gasoline  that  were  injured  by 
Northeast's  alleged  pricing  practices 
between  May  1, 1974  and  August  31, 
1979  (the  consent  order  period).  Any 
funds  that  remain  after  all  meritorious 
first-stage  daims  have  been  paid  may 
be  distributed  in  a  second-stage 
proceeding.  See,  eg..  Office  of  Special 
Counsel  10  DOE  %  85.048  (1982) 
(Amoco). 

A.  Refunck  to  Identifiable  Purchasers 

In  the  first  stage  of  the  Northeast 
refund  proceeding,  we  propose  to 
distribute  the  funds  currently  in  escrow 
to  claimants  who  demonstrate  that  they 
were  injured  by  Northeast's  alleged 
overcharges.  As  we  have  done  in  many 
prior  refund  cases,  we  proposed  to 
adopt  certain  presimiptions.  whidi  will 
be  used  to  help  determine  the  level  of  a 
purchaser's  injury. 

The  use  of  presumptions  in  refund 
cases  is  specifically  authorized  by 
applicable  DOE  procedural  regtilations. 
Section  20S.282(e)  of  those  regulations 
states  that: 

[IJn  establishing  standards  and  procedures 
for  implenienling  refund  diatribulions.  the 
Office  of  Hearings  and  Appeals  shall  talce 


into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims,  in  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  l>ased 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
plan  to  adopt  in  this  case  are  used  to 
permit  claimants  to  participate  in  the 
refund  process  without  incurring 
inordinate  expenses  and  will  enable 
OHA  to  consider  the  refund  applications 
in  the  most  efficient  way  possible  in 
view  of  the  limited  resources  available. 
First  we  plan  to  adopt  a  presumption 
that  the  alleged  overcharges  were 
dispersed  evenly  among  all  sales  of 
products  made  during  the  consent  order 
period.  In  the  past  we  have  referred  to  a 
refund  process  that  uses  this 
presumption  as  a  volumetric  system. 
Second,  we  propose  to  adopt  a 
presumption  of  injury  with  respect  to 
small  claims.  Third,  we  plan  to  adopt  a 
presumption  that  spot  purchasers  were 
not  injured  by  the  alleged  overcharges. 
As  a  separate  matter,  we  are  making  a 
proposed  finding  that  end  users 
experienced  injury. 

The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  by  a  consent  order  firm 
were  spread  equally  over  all  gallons  of 
product  mariceted  by  that  firm.  In  the 
absence  of  better  information,  this 
assiunption  is  sotmd  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  This  presumption 
is  rebuttable,  however.  A  daimant  j 
which  believes  that  it  suffered  a 
disproportionate  share  of  the  alleged 
overcharges  may  submit  evidence 
proving  this  daim  in  order  to  receive  a 
larger  refund.  See  Sid  Richardson 
Carbon  and  Gasoline  Co.  and 
Richardson  Products  Co./Siouxland 
Propane  Co.,  12  DOE  1 85,054  (1984),  and 
cases  cited  therein  at  88,164. 

Under  the  volumetric  system  we  plan 
to  adopt  a  daimant  will  be  eligible  to 
receive  a  refund  equal  to  the  number  of 
gallons  purchased  from  Northeast  times 
the  voliunetric  factor.  The  volumetric 
factor  is  the  average  per  gallon  refund 
and  in  this  case  equals  $0X100998  per 
gallon.*  In  addition,  successful 


!1 


■  As  of  Oaeenber  31.  ISK.  tlw  NoilhsaM  escrow 
account  oootaiasd  a  total  of  tuni7S7m. 
reprea«alii«  Sl.00fte0B.t4  in  principal  and 
$e03,14B.aO  in  accrued  Interest 


■  Hie  volumetric  factor  («  computed  by  dividing 
the  aaiouat  of  principal  l>y  the  total  nomtwr  of 
gallon*  of  co\  ?red  product  told  by  the  consant 
order  firm  during  tlie  consent  order  period.  In  this 
case,  since  the  audit  paper*  included  no  information 
regarding  Northeast'*  sate*  of  motor  gaaoline.  we 
oootaded  the  fim  to  rsqaest  sale*  vohaaa 
infonnabon.  Tba  SOuOOMOS  figure  was  derived  by 
dividing  the  SlA)ftOaaa4  principal  amoant  by  the 


ill 
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daimants  will  receive  a  proportionate 
•hare  of  the  accrued  interest. 

Second,  we  plan  to  presume  that 
purchasers  of  Northeast's  products 
seeking  small  refunds  were  injured  by 
Northeast's  pricing  practices.  There  are 
a  number  of  bases  for  the  presumption 
that  claimants  seeking  small  refunds 
were  injured.  See.  e.g.,  Uban  Oil  Co.,  9 
DOE  1  82,541  (1962).  The  firms  that  will 
be  eligible  for  refunds  are  porchasera 
that  were  in  the  chain  of  distribution  of 
the  products  to  which  the  alleged 
overcharges  are  attached.  These 
purchasers  therefore  experienced  some 
impact  of  the  alleged  overcharges. 
Without  some  presumptions  as  to  injury, 
in  order  to  support  a  specific  claim  of 
injury  a  claimant  would  have  to  compile 
and  submit  very  detailed  factual 
information  regarding  the  impact  of 
alleged  overcharges  which  occurred 
many  years  ago.  Such  a  demonstration, 
if  even  possible,  would  generally  be 
very  time-consuming  and  expensive.  In 
the  case  of  relatively  small  claims,  the 
cost  to  the  claimant  of  gathering  the 
necessary  information  and  the  cost  to 
OHA  of  analyzing  it  could  certainly 
exceed  the  value  of  any  expected  refund 
as  well  as  any  analytic  benefits  to  be 
derived.  Consequently,  without 
simplified  procedures,  some  potential 
claimants  cound  be  effectively  denied 
an  opportunity  to  seek  a  refund  since  it 
would  be  uneconomic  to  do  so.  As  a 
result,  we  intend  to  adopt  a  small  claims 
presumption  which  will  eliminate  the 
need  for  a  claimant  to  submit  and  OHA 
to  analyze  extensive,  detailed  proof  of 
the  result  of  the  initial  impact  of  the 
alleged  overcharges. 

Under  the  small-claims  presumption,  a 
claimant  that  is  a  reseller  or  retailer  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  certain  level. 
Principal  among  the  factors  which 
determine  the  value  of  this  threshold  is 
the  concern  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In 
this  case,  where  the  refund  amoimt  is 
fairly  low,  $5,000  is  a  reasonable  value 
for  the  small  claim  threshold.  See  Texas 
OH  »  Gas  Corp.,  12  DOE  1  85.060  at 
88,210  (1084):  P^jce  of  Special  Counsel. 
11  IX)E  1 85.228  (1084)  [Conoco),  and 
cases  cited  therein. 


UM  I 


I.n2.a31.000  gaUoM  of  molar  gaaoline  which 
NoiDieaat  reported  II  told  during  the  conient  order 
pwiod.  Sm.  lanuary  24.  ISSS  Letter  horn  Martin  H. 
Levin*.  Senior  Vice  Preekttnl  of  Finance  and 
Admiaiatralian  for  Northaaat 


Unlike  threshold  claimants,  a  reseller 
or  retailer  applicant  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  document  its  injury.  While 
there  are  a  variety  of  methods  by  which 
a  claimant  could  show  that  it  did  not 
pass  the  alleged  overcharges  on  to  its 
customera,  the  claimant  would  generally 
have  to  show  that  it  maintained  a 
"bank"  of  imrecovered  product  costs, 
and  that  market  conditions  would  not 
liennit  it  to  pass  through  those  increased 
costs.' 

If  a  reseller  or  retailer  made  only  spot 
purchases,  we  propose  that  it  should  not 
receive  a  refund  since  it  is  unlikely  to 
have  experienced  injury.  This  is  true 
because — 

[T])io8e  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  [the 
Arm's  product]  at  increased  prices  unless 
they  they  were  able  to  pass  through  the  full 
amount  of  (the  Arm's]  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Vickers,  8  DOE  at  85,396-07.  The  same 
principles  apply  in  this  case. 
Accoidingly.  we  propose  that  resellen 
and  retailera  which  made  only  spot 
purchases  from  Northeast  not  receive 
refunds  unless  they  present  evidence 
which  rebuts  this  presumption  and 
establishes  the  extent  to  which  they 
experienced  injury. 

We  are  making  a  proposed  finding 
that  end  users  whose  business 
operations  are  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges.  These  entitles  were 
not  subject  to  DOE  regulations  during 
the  relevant  period,  and  are  thus  outside 
oiu*  inquiry  about  pass-through  of 
overcharges.  See  Office  of  Enforcement, 
10  DOE  \  85.072,  (1083)  (PVM\\  see  also 
Texas  Oil »  Gas  Corp.,  12  DOE  at 
88.209.  and  cases  cited  therein.  In 
addition,  the  audit  papers  indicated  that 
many  of  Northeast's  customers  were 
motorists  which  purchased  motor 
gasoline  ftom  Northeast's  retail  stations. 
Obviously,  individual,  consumer- 
purchasers  absorbed  the  increased 
product  costs,  as  distinguished  from 
resellen  which  may  have  had  the 
opportunity  to  pass  through  those  costs 
to  their  own  customers.  See  Thornton 
Oil  Corp.,  12  DOE  |  85,112  (1984). 
Therefore,  we  propose  that  for  all  end 


■  Resellers  or  retailers  who  claim  a  refund  In 
excess  of  SS.0OO  but  who  cannot  eetabUsh  that  tbey 
did  not  pad  through  the  price  Increaiee  will  l>e 
eligible  for  ■  refund  of  up  to  the  S6.000  threihold. 
without  twing  required  to  submit  further  evidence  of 
Infury.  Plnne  potentially  eligil>le  for  greater  refunds 
may  chooee  to  Ihnit  Iheir  daimt  lo  9MO0.  See 
Vickers.  S  DOB  at  as,38a.  See  aho  Office  of 
BnfoftWBMnt.  10  DOB  f  tiJOa  at  as,122  (lSt2) 
(Ada). 


usen  of  motor  gasoline  sold  by 
Northeast,  doctmientation  of  purchase 
volumes  will  provide  a  sufficient 
showing  of  injury.* 

In  addition,  we  propose  that  firms 
whose  prices  for  goods  and  services  are 
regulated  by  a  governmental  agency  or 
by  the  terms  of  a  cooperative  agreement 
not  be  required  to  provide  a  detailed 
demonstration  that  they  absorbed  the 
alleged  overcharges  associated  with 
Noi^east's  sales  of  gasoline.  See.  e.g.. 
Office  of  Special  Counsel,  9  DOE 
I  82,538  (1982)  [Tenneco),  and  Office  of 
Special  Counsel,  9  DOE  1  82,545,  at 
85,244  (1982)  [Pennzoil).  Those  firms 
should  provide  with  their  application  a 
full  explanation  of  the  manner  in  which 
refunds  wotild  be  passed  through  to 
their  customers  and  of  how  the 
appropriate  regulatory  body  or 
memberahip  group  wUl  be  advised  of  the 
applicant's  receipt  of  any  refund  money. 
Sales  by  cooperatives  to  nonmembera, 
however,  will  be  treated  the  same  as 
sales  by  any  other  reseller. 

As  in  previous  cases,  only  claims  for 
at  least  $15  plus  interest  will  be 
processed.  In  prior  refund  cases  we 
have  found  that  the  cost  of  processing 
claims  for  smaller  amounts  outweighs 
the  benefits  of  restitution.  See,  e.g.. 
Uban  Oil  Co.,  9  DOE  at  85,225.  See  also 
10  CFR  205.28e(b).  The  same  principle 
applies  here. 

m.  Applications  for  Refund 

In  order  to  receive  a  refimd,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  purchases  of 
motor  gasoline  from  Northeast.  An 
applicant  claiming  injury  at  a  level 
greater  than  the  threshold  level  should 
include  specific  information  as  to  the 
volume  and  price  of  gasoline  purchased, 
the  date  of  purchase,  the  name  of  the 
firm  from  which  the  purchase  was  made, 
and  the  extent  of  any  injury  alleged.  A 
claimant  must  also  indicate  whether  it 
has  previously  received  a  refimd,  from 
any  source,  with  respect  to  the  alleged 
overcharges  identified  in  the  ERA  audit 
underlying  this  proceeding.  Each 
applicant  must  also  state  whether  there 
has  been  a  change  in  ownerahip  of  the 
firm  since  the  audit  period.  If  there  has 
been  a  change  in  ownership,  the 


*  For  molorid*  documentation  might  be  in  the 
form  of  credit  card  or  other  receipts  and.  if  no 
gallonage  is  recorded  on  the  receipt,  customers  may 
extrapolate  purchase  volumes  by  estimating  the  per 
gallon  price  of  the  motor  gasoline  purchased.  If  no 
such  form  of  documentation  exists,  we  propose  thai 
appUcants  may  sttlvnit  estimates  of  purchase* 
aocompaniad  by  a  detailed  explanation  of  how  tha 
estimated  purchase  volumes  were  drarived.  This 
infanDatian  might  Include,  for  example,  the  type  and 
number  Of  vehiclea  owned,  the  average  number  of 
■ilaa  driven,  etc. 


applicant  must  provide  the  names  and 
addresses  of  the  other  owners,  and 
should  either  state  the  reasons  why  the 
refund  should  be  paid  to  the  applicant 
rather  than  to  the  other  owners  or 
provide  a  signed  statement  from  the 
other  owners  indicating  that  they  do  not 
claim  a  refund.  Finaly,  an  applicant 
should  report  whether  it  is  or  has  been 
involved  as  a  party  in  any  DOB 
enforcement  or  private,  §  210  actions.  If 
these  actions  have  been  concluded  the 
applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the 
action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and 
its  current  status.  Hie  applicant  must 
keep  OHA  informed  of  any  change  in 
status  while  its  Application  for  Refund 
is  pending.  See  10  CFR  205.9(d). 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been 
satisfied,  residual  funds  could  be 
distributed  in  a  number  of  ways  in;  a      | 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  remaining 
funds  until  the  initial  stage  of  this  refund 
proceeding  has  been  completed.  We 
encourage  the  submission  by  interested 
parties  of  proposals  which  address 
alternative  methods  of  distributing  any 
remaining  funds. 
It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Northeast 
Petroleum  Industries,  Inc.  pursuant  to 
the  Consent  Order  executed  on  June  17, 
1980,  will  be  distributed  in  accordance 
with  the  foregoing  Decision. 

I VR  Doc.  86-3079  Filed  2-1 1  -86:  8:45  amjl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

1OPP-40006C;  FRL  2941-4] 

Approval  of  Revteed  Depertment 
Def  enee  Plen  for  Certificetion  of 
Pesticide  Applicators  ; 

Correction  j  1        !      I 

I  I  I.      ij      I 

In  FR  Doc  85-^67.  be|glnnlng  bn 
page  51947.  in  the  issue  of  Friday. 
December  20. 1985.  make  the  following 
correction: 

In  the  third  column,  fourth  line  from 
the  bottom  of  the  page,  the  efi^ective 
dale  should  read  "December  20, 1995". 
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(OPP-00219;  FRL-2968-71 

Pesticide  Registrstion  Standsrds; 
Notice  of  Registration  Standards 
Issued  in  FY  85  and  Registration 
Standards  Scheduled  for  FY  86 

agency:  Environmental  Protection 
Agency  [EPA]. 

action:  Notice. 

summary:  This  notice  lists  pesticide 
Registration  Standards  that  were  issued 
in  Fiscal  Year  (FY)  1985,  as  well  as  those 
scheduled  for  development  and/or 
issuance  in  FY  86.  The  Agency  requests 
the  submission  of  comments  and 
information  on  the  pesticides  scheduled 
for  Registration  Standard  development 
in  FY  86.  Registration  Standards  may  be 
purchased  from  the  National  Technical 
Information  Service  (NTIS) 
approximately  60  days  after  their 
issuance.  This  notice  lists  Registration 
Standards  currently  available  from  NTIS 
and  Pesticide  Fact  Sheets  which  may  be 
obtained  from  EPA. 

addresses:  Written  comments  on 
scheduled  pesticides  should  be 
submitted  on  or  before  April  14, 1986. 
Comments  should  be  identified  with  the 
docket  number  listed  with  each 
pesticide  chemical  and  should  be 
submitted  to: 

Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington. 
D.C.  20460. 

In  peraon,  bring  comments  to:  Rm.  236. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediu«8  set  forth  in  40  CFR  Part  2.  A 
copy  of  a  comment  that  does  not  contain 
CBI  must  be  submitted  for  inclusion  in 
the  public  docket.  Information  not 
designated  "confidential"  may  be 
disclosed  publicly  by  EPA  without  prior 
notice  to  the  submitter.  The  public 
docket  will  be  available  for  public 
.  inspection  and  copying  in  Room  236  at 
the  address  given  above,  from  8  ajn.  to  4 
p.m..  Monday  through  Friday  excluding 
legal  holidays. 


h 


Approximately  60  days  after  their 
issuance.  Registration  Standards  may  be 
purchased  from  the:  National  Technical 
Information  Services  (NTIS),  5285  Port 
Royal  Rd.,  Springfield,  VA  22151,  (703) 
487-4650. 

Prices  for  paper  copies  vary 
depending  on  length  of  the  document. 
As  of  the  publication  date  of  this  notice, 
all  microfiche  copies  may  be  obtained  at 
a  cost  of  $4.50  each.  Since  prices  are 
subject  to  change,  please  call  NTIS 
regarding  current  doctmient  prices 
before  placing  your  order.  NTIS  accepts 
all  major  credit  cards,  as  well  as  charges 
to  deposit  accounts.  Documents  may  be 
ordered  by  supplying  NTIS  with  the 
document  stock  number  listed  in  Unit  II 
of  this  notice.  It  the  stock  number  is 
unlisted,  the  document  may  be  ordered 
by  the  title  "Guidance  for  ^e 
Reregistration  of  Pesticide  Products 
Containing  [Name  of  Chemical]." 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  David  Alexander,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  1114,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  557-3942. 

For  additional  information  on 
Pesticide  Fact  Sheets,  and  to  obtain 
copies  of  specific  fact  sheets,  contact: 

By  mail:  Nancy  Hemming. 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401 M  St.  SW., 
Washington.  DC  20460. 

Office  location  and  telephone'^niunber 
Rm.  716,  CM  #2, 1921  Jefferson  Davis 
.  Highway,  Ariington,  VA,  (703-557-7700). 

SUPPLEMENTARY  INFORMATION:  The 

Registration  Standards  program  is  EPA's 
approach  to  the  reassessment  and 
reregistration  of  pesticides  as  mandated 
by  Congress  in  section  3(g)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  48,000 
pesticide  products  currently  registered 
by  EPA  contain  some  600  distinct  active 
ingredients.  Under  this  program  the 
scientific  data  base  underlying  each 
active  ingredient  is  thoroughly  reviewed, 
and  essential  but  missing  scientific 
studies  are  identified. 

The  reassessment  may  result  in 
requirements  for  submission  of  data 
needed  to  fully  evaluate  the  safety  of  the 
compound  according  to  contemporary 
scientific  standards.  The  results  of  the 
review  are  reflected  in  a  Registration 
Standard,  which  states  the  Agency's 
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regulatory  posiboiM  ragardiag  tha 
products  oaataWm  an  mtiUve  insradieat 
uad  the  ratioaak  for  each  positiaa.  as 
well  as  requirements  for  submiasion  of 
additional  data  aeaded  to  oomplate  tha 
assessment,  and  label  warnings  or  othar 
regulatory  restrictions  needed  lo  protect 
health  and  the  environment 

The  purpose  of  this  notice  is  to  inform 
the  public  of  Registration  Standards 
issued  in  FY  65  and  those  cwrently 
under  development  It  also  serves  to 
provide  the  public  with  an  opportunity 
to  submit  additional  data  pertinent  to 
these  reviews,  and  to  explain  how 
information  resulting  from  the  EPA^ 
reviews  can  be  obtained. 

EPA  encourages  the  public  to  provide"" 
information  relevant  to  the  review  of 
individual  active  ingredients  for  which 
Registration  Standards  are  scheduled  in 
FY  86.  The  Agency  is  particularly 
interested  in  receiving  the  following 
types  of  information:  human  toxicology, 
residue  chemistry,  product  chemistry, 
environmental  fate,  human  exposure,  or 
ecological  effects. 

1.  RegistratioB  Standards  Issued  ia  FY  15 

Registration  Standards  were  issued 
for  the  following  pesticides  in  FY  65, 
ending  September  30, 1985: 

Bentaion 

Cyanaxina 

Cyhexatin 

Demeton 

Diflubenzuron 

Dipropetryn 

Disulfoton 

Fluchloralia 

HyaaaaneSSOO 

Landrin 

Lindane 

Metribuzin 

Monocrolopbos 

Naptalam 

Nitrapyrin 

Norflurazon 

Pendimethalin 

Perfluidone 

Picloram 

Potassium  pennanganate 

Propachlor 

Sodium-Omadine 

Sulfuryl  fluoride 

3,5-Dibroniosalicylamlide 

In  addition,  reviews  of  three 
additional  pesticides  were  completed  tn 
FY  85:  amitraz.  acephate,  and  copper 
sulfate.  A  Federal  Registar  notice  was 
published  on  January  15, 1986  (51  FR 
1986)  announcing  the  availability  of 
these  draft  Registration  Standards  for 


public  comment  Unas  standards  are 
scheduled  to  be  finalized  in  FY  86. 

n.  Ragbtiatioo  Staadasds  Under 
DeveUvBsantlnFYM 

The  chemtcals  in  the  ioBowing  tefale 
will  have  Registrating  Standards  under 
develapment  in  FY  *86: 


igM.  Hw  fact  iiieets  bow  available  arc 
as  foDowK 


Upon  request  after  issuance  of  a 
Registration  Standard.  EPA  will  fumisli 
Pesticide  Fact  Sheets  which  summarize 
information  about  a  specific  pesticide  or 
group  of  pesticides.  Fact  sheets  include 
a  description  of  the  chemical  use 
patterns  and  formulationB,  science 
findings,  a  summary  of  the  Agency's 
regulatory  position/rational,  and  a 
summary  of  major  data  gaps.  They  are 
issued  if  one  of  the  following  regtilatory 
actions  occurs: 

(1)  A  Registration  Standard  is  Issued. 

(2)  A  significantly  different  use 
pattern  is  registerad. 

(3)  A  new  chemical  is  registered. 
Fact  sheets  have  been  prepared  for 

Registration  Standards  prepared  since 
June  1963  and  for  new  chemicals  and  for 
chemicals  with  significantly  changed 
use  patterns  registered  since  January 


Members  of  the  public  may  b«  placed 
on  a  mailing  list  to  receive  Pesticide 
Fact  Sheets  to  be  issaed.  by  sendmg  a 
name  and  address  to  Naaqr  Hemming  at 
the  address  given  above.  A  complete  set 
of  fact  sheets  issued  may  be  ordered 
from  the  address  first  listed  above. 


li 
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Dated:  February  4. 1986.  i 

Steven  Schatzow, 

Director,  Office  of  Pesticide  Programs.  '. 

|FR  Doc.  86-3049  Filed  2-11-86.  8:45  am| 

BIIJUNQ  COOC  MM-W.* 


IOPP-3026Q;  FIU.-2B33-S] 

I         \    \      '\\ 
FMC  Corp4  Applt«tiona  To  RaglaMf 
Paaticida  Producto 

'    [     ill 
Correction     I      'V 

lln  FR  Doc.  85-28606,  beginning  on  I 
page  49759,  in  the  issue  of  Wednesday 
December  4, 1985,  make  the  followi 
corrections: 


"Tl, 


1.  Beginning  on  page  49759,  in  the 
third  column,  in  items  1,  2,  and  3,  in  the« 
product  name,  'Talstar  '"*"  should  read 
'Talstar™". 

2.  In  item  1..  in  the  sixth  line,  "3-3-(2-" 
should  read  "3-(2-".  And  in  the  eighth 
line.  "methyl-;[l"  .should  read  "methyl- 
11".  r-  -  I     !'    11  !         M'i      M 

3.  In  item  2..  in  Qie  fifth  line,  "(2-    ' 
chloro-3"  should  read  "SCZ-chloro-S". 

j4.  On  page  49760.  in  the  first  column, 
item  3.,  in  the  fifth  line,  "3-2-chloro' 
should  read  "3-(2-chloro". 

BILUNO  CODE  1S06-«1-M 


lOPP-302^  FRL-296e-4] 

Application  To  Register  a  Pesticide 
Product;  ICI  Americas,  Inc. 

AOENCV:  Environmental  Prptecti< 
Agency  (EPA). 
ACTION:  Notice. 


on 


summary:  This  notice  announces  receipt 
of  an  application  to  conditionally 
register  a  pesticide  product  containing 
an  active  ingredient  involving  a  changed 
use  pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended!  ^  <    I     I 

DATE  Comment  by  March  14, 1980.        ' 
ADDRESS:  By  mail  submit  comments 
.  identified  by  the  document  control 
number  (OPP-30263]  and  the  file  number 
(10182-TR)  to: 

Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
,  Division.  Attn:  Product  Manager  (PM) 
i  15,  Office  of  Pesticide  Programs, 
I  Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  DC  20460 
In  person,  bring  comments  to:  Rm.  236, 
CM#2.  Attn:  PM  15.  Registration 
Division  (TS-767C),  Environmental 
:  Protection  Agency,  1921  Jefferson 
Davis  Highway.  Arlington.  VA. 


li 


Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
George  URocca,  H^  15.  (703-557-2400). 

SUPPLEMENTARY  INFORMATION:  ICI 

Americas,  Inc.,  Agricultural  Chemicals 
Dlv.,  Wihnington,  DE 19897,  has 
submitted  an  Application  to  EPA  to 
conditionally  register  the  pesticide 
product  Demon  TM  WP  Insecticide,  an 
insecticide,  EPA  File  Symbol  10182-TR. 
containing  the  active  ingredient 
cyi>ermethrin  (±)  alpha =cyano-(3- 
phenoxyphenyl)methyl  ±^is,  trans-3- 
(2,2-dichloroethenyl)- 
2,2 = dimethylcyclopropanecarboxylate 
at  40  percent  pursuant  the  provision  of 
section  3(c)(4)  of  FIFRA.  The  application 
proposes  that  the  product  be  classified 
for  general  use,  to  include  in  its 
presently  registered  use,  new  use  in 
households  to  control  cockroaches  in 
cracks  and  crevices.  Notice  of  receipt  of 
this  application  does  not  imply  a 
decision  by  the  Agency  on  the 
application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  H^SD  office  (703-557-3262),  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit 


Authority:  7  U.S.C.  136. 

Dated:  lanuary  2a  1966. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc.  86-2683  Filed  2-11-86;  8:45  am) 
BiLUMQ  cooe  •s«>-s»-a 


[OPP-180687);  FRL-296»-1) 

Pesticides;  Emergency  Exemptions  for 
Setttoxydim,  etc. 

AGENCY:  Environmental  Protection  , 

Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pest  in  the  six  States  listed  below,  and 
the  U.S.  Department  of  Agriculture.  Also 
listed  are  42  quarantine  exen^)tion8 
granted  to  the  U.S.  Department  of 
Agriculture.  These  exemptions,  issued 
during  the  months  of  November  and 
December,  and  two  for  the  month  of 
October,  are  subject  to  application  and 
timing  restrictions  and  reporting      j 
requirements  designed  to  protect  the 
environment  to  the  maximum  extent 
possible.  Information  on  these 
restrictions  is  available  from  the  contact 
persons  in  EPA  listed  below. 
DATES:  See  each  specific  exemption  for 
its  effective  dates. 

FOR  FURTHER  INFORMATION  CONTACT 
See  each  specific  and  quarantine 
exemption  for  the  name  of  the  contact 
person.  The  following  information 
applies  to  all  contact  people: 
By  mail:  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  716,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA,  (703-557- 
1806). 
SUPPLEMENTARY  INFORMATION:  EPA  has 
granted  specific  exemptions  to  the: 

1.  Arizona  Commission  of  Agriculture 
and  Horticulture  for  die  use  of 
sethoxydim  on  dry  bulb  onions  to 
control  grassy  weeds:  December  23, 1985 
to  May  31, 1966.  (Stan  Austin) 

2.  Arkansas  State  Plant  Board  for  the 
use  of  dicamba  on  land  to  be  used  for 
cotton  production  to  control  redvine; 
October  22, 1985  to  November  30, 1985. 
(Libby  Pemberton) 

3.  Arkansas  State  Plant  Board  for  the 
use  of  temephos  in  the  Sulphur  River  to 
control  the  Buffalo  gnat;  December  3, 
1985  to  November  1. 1986.  Uack  E. 
Housenger) 

4.  CaUfomia  Department  of  Food  and 
Agriculture  for  the  use  of  sethoxydim  on 
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dry  bulb  onions  to  oontiol  grassy  weeds; 
November  25, 1986  to  April  3a  1986. 
(Gene  Asbury) 

5.  California  Department  of  Food  and 
Agriculture  for  the  use  of  fenvalerate  on 
cherry  trees  (  post  harvest)  to  control 
leaf  hoppers:  October  11, 1985  to 
Novembier  30, 1985.  California  initiated  a 
crisis  exemption  for  this  use.  (Stan 
Austin) 

6.  California  Department  of  Food  and 
Agriculture  for  the  use  of  prometryn  on 
parsley  to  control  weeds:  December  6. 
1985  to  lune  1, 1986.  (Jim  Tompkins) 

7.  Florida  Department  of  Agricultura 
and  Consumer  Services  for  the  use  of 
benomyl  on  potatoes  to  control  stalk  rot 
or  white  mold  in  Dade  County; 
December  16. 1985  to  April  30. 1966. 
(Gene  Asbury) 

8.  Hawaii  Department  of  Agriculture 
for  the  use  of  avermectin  B*-  on 
ornamental  flowers  to  control  celery 
leafminers  [Uriomyza  trffo/ic).  A  notice 
of  receipt  of  Hie  request  for  a  specific 
exemption  for  this  use  was  published  in  . 
the  Fadhral  Ragistar  of  November  13. 
1985  (SO  FR  46825).  One  comment  was 
received  and  was  taken  into 
consideratkm  in  the  decision  to  gnni 
the  request;  December  12, 1965  to 
December  11, 1986.  (Libby  Pemberton) 

9.  Texas  Department  of  Agriculture  for 
the  use  of  peim^hrin  oa  coUards, 
mustard  greens,  turnip  greens,  and  kale 
to  control  cabbage  loopers:  December 
23, 1985  to  March  31. 198&  (Don  Stubbs) 

10.  Texas  Department  of  Agriculture 
for  the  use  of  temephos  in  the  Sulphur 
River  to  control  the  Buffalo  gnat; 
December  3. 1985  to  November  1. 1986. 
(jack  E.  Housenger) 

11.  U;S.  Department  of  Agriculture  for 
the  use  of  naled  baits  to  control  the 
oriental  fruit  fly;  December  4. 1985  to 
December  3, 1986.  (Libby  Pemberton) 

12.  U.S.  Department  of  Agriculture  for 
the  use  of  methyl  bromide  on  export  logs 
for  control  of  the  oak  wrilt  fungus; 
November  19. 1985  to  November  18, 
1986.  (Ubby  Pemberton] 

The  following  quarantine  exemptions 
were  granted  to  the  U.S.  Department  of 
Agriculture  (APHIS)  for  the  use  of 
various  chemicals  on  various  non-food 
items  to  control  quarantinable  pests 
around  the  country  on  November  19, 
1965,  and  will  be  in  effect  until 
November  18, 1986.  (Libby  Pemberton) 

1.  Ethylene  oxide-carbon  dioxide  on 
miscellaneous  cargo,  to  control 
quarantinably  important  snails  and 
slugs,  in  ship  holds  under  tarpaulins  or 
in  other  temporary  enclosures.  EPA 
completed  a  rebuttable  presumtion 
against  registration  (RPAR)  on  this 
chemical:  the  final  determination  was 
poblished  in  the  Fadaral  Ragistar  of 
January  27. 1978  (43  FR  3801). 


2.  Hydrogen  cyanide  on  cargo  which 
is  adversely  affected  when  treated  with 
metbyl  bromide,  to  control  cotton 
insects,  khapra  beetles  or  snails,  in  ship 
holds  under  tarpaulins  or  in  other 
temporary  enclosures. 

3.  Methyl  bromide  on  nonfood/ 
aonfeed  cargo,  to  control  khapra  beetles, 
woodboring  insects,  snails,  and  other 
quarantinable  plant  pests,  in  ship  holds 
under  tarpaulins  or  in  other  temporary 
enclosures. 

4.  Methyl  bromide  on  machinery, 
plant,  and  nonplant  materials  to  control 
golden  nematodes,  witchweed,  cotton 
insects,  and  gypsy  moths,  under 
tarpaulins,  in  fields  at  ports  of  entry. 

5.  Aluminum  phosphide  to  fumigate 
stored  nonfood  products  in  ships  holds 
under  tarpaulins  or  in  other  temporary 
enclosures. 

6.  Formaldehyde  as  a  plant  pest 
treatment  to  fumigate  rice  straw  and 
containers. 

7.  Formaldehyde  may  be  used  as  a 
plant  pest  treatment  for  bags  and 
baggings,  and  rice  hulls. 

&  C-1707-Pyrethrum  extract  and 
synergist  to  control  fruit  flies  and  other 
soft-bodied  insects  in  aircraft  and  cargo 
containers. 

9.  d-Phenothrin  to  control  fruit  flies 
and  other  soft-bodied  insects  in  aircraft 
and  cargo  containers. 

la  Malathion  to  control  the 
infestation  of  quarantine  insects  on  ship 
decks,  bulkheads,  pier  areas  or  other 
storage  facilities. 

11.  Molthion-cariMiyl  dip  to  treat 
oniUds  and  otker  pioats  foond  not 
tolerant  to  metfajri  brooside  fumigation. 

12.  Bordeaux  mixture  as  a  foliar  spray 
on  plants  to  reduce  surface  diseases  at 
inspection  stations  and  port  areas 
around  the  country. 

13.  Carbon  disid&de — carbon 
tetrachloride  mixture  to  treat  seeds  for 
propagaliao  at  inspection  stations. 

14.  Sodium  hydrochlorite  to  treat 
propagative  plant  parts  and  plants 
materials  at  inspection  stations. 

15.  Captan  to  treat  seeds  and  other 
propagative  plant  parts  for  plant 
diseases  at  designated  inspection 
stations.  EPA  completed  a  rebuttable 
presumption  against  registration  (RPAR) 
on  this  chemical:  the  final  determination 
was  published  in  the  Federal  Register  of 
June  21, 1965  (SO  FR  25864). 

16.  Cooper  sulfate  to  treat  some  seeds 
and  plant  material  at  designated 
inspection  stations  for  issuance  of 
departmental  permits. 

17.  Ferbam  as  a  spray  to  control 
various  iflant  dioeases  •■  propagative 
plant  parts. 

18.  Zineb  to  treat  certain  plants  or 
plant  parts  infested  with  diseases  at 


designated  inspection  stations  for 
issuance  of  departmental  permits. 

19.  I^poxur  for  ose  in  insect  traps. 

20.  DichlorvQS  (DDVP)  for  use  in 
gypsy  moth  and  khapra  beetle  traps. 

21.  Naled  for  use  in  fruit  fly  traps. 

22.  Ethyl  for  use  in  black  light  traps. 

23.  Triyluralin  to  control  witchweed 
on  established  lawns  and  turf. 

24.  Methyl  bromide  to  kill  witchweed 
seed  in  soil  on  fallow  fields  and  small 
plots  of  land  released  from  quarantine. 

25.  Sodium  carbonate  to  be  applied  to 
surfaces  potentially  exposed  to  certain 
animal  diseases  in  semen  containers. 

28.  Sodium  carbonate  to  be  applied  to 
aircraft  surfaces  potentially  exposed  to 
certain  animal  diseases. 

27.  Sodium  hypochlorite  to  be  applied 
to  aircraft  sur&ces  potentially  exposed 
to  certain  animal  diseases. 

28.  Sodium  hydroxide  to  be  applied  to 
exposed  surfaces,  animal  product 
cootaineTs.  hajr  and  straw. 

29.  Resmethrin  aerosol  may  be 
applied  to  control  fruit  flies  and  other 
soft-bodied  insects  in  aircraft  and  cargo 
container  when  people  ore  present 

30.  Resmethrin  may  be  applied  as  a 
microntzed  dust  in  aircraft  containers  or 
other  temporary  enclosures  when  the 
airplane  crew,  passengers,  or  animals 
are  not  present. 

31.  8-41ydroxyquinoline  sulfate- 
aqueous  solution  to  treat  plant  diseases 
in  citrus  and  othe  rutaceous  seeds  at 
inspection  stations. 

32.  Nicotine  sulfate  to  contxol  aphids 
on  a  wide  variety  of  propagative  plant 
materials  while  in  quarantine  at 
inspection  stations. 

33.  d-Phenothrin  to  control  mealy 
bugs  and  aphids  on  a  wide  variety  of 
propagative  plants  while  in  quarantine. 

34.  Cybexatin  to  control  spider  mites 
on  a  variety  of  propagative  plants  while 
in  quarantine. 

35.  Dienochlor  to  control  spider  mites 
on  a  variety  of  propagative  plants  while 
in  quarantine.  * 

The  following  quarantine  exemptions 
were  granted  to  the  U.S.  Departanent  of 
Agriculture  (APHIS)  to  control  citrus 
canker  in  Florida  on  November  29. 1985, 
and  will  be  in  effect  until  November  29, 
1986.  (Jack  E.  Housenger): 

1.  Diquat  dibromide  to  defoliate  citrus 
trees  around  confirmed  citrus  canker- 
infested  areas. 

2.  Sodium  hypochlorite  on  citrus  for 
export. 

3.  Quaternary  ammonium  compounds 
on  field  equipment,  clothing,  shoes, 
vehicles,  tires,  and  any  other  equipment 
taken  into  citrus  canker-infested  areas. 

.  A  quarantine  exemption  was 
granted  to  the  U.S.  Department  of 
Agriculture,  effective  from  November  5, 


(1985  to  November  4. 1966,  for  the  use  of 
'nethyl  bromide  to  control  quarantinable 
pests  on  various  food/feed  commodities 
;  throughout  the  U.S.  (Libby  Pemberton) 

Authofitr  7  U.&C  138. 
i    Dated:  Pebmaiy  S.  1966. 
JSusan  H.  Shatinaa. 

\  Acting  Director.  Office  of  Pesticide  Prograaia. 
t(FR  Doc  66-3046  Filed  2-11-66;  8:45  am) 
SNJJNQCOM 


[OrP-50646;  FIU.-296«-fl 

iswMMKe  Of  Experimental  Use  Pwrmtts; 
Alibott  Lal>oratoriM  et  aL        ,  ,    | 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

AcnoM:  Notice. 

summary:  EPA  has  ^nted 
experimental  use  perinits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
I  defines  EPA  procedures  with  respect  to 
I  the  use  of  pesticides  for  experimental 
purposes.     I    |  : 
!  FOR  FURTHm  MPORMATION  CONTACT:  By 
I  mail,  the  product  manager  cited  in  each 
1  experimental  use  permit  at  the  address 
j  below:  Registration  Division  (TS-7e7C). 
I  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St..  SW„  Washington,  D.C.  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  followimg 
address  at  the  office  location  or  j     |  | 
telephone  number  cited  in  each        ' ' 
experimental  use  permit:  1921  Jefferson 
Davis  Highway.  Arlington,  VA. 
SUPPI.CMBITARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

275-EUP-47.  Issuance.  Abbott 
Laboratories,  14th  St.  and  Sheridan 
Road,  North  Chicago,  IL  60064.  This 
experimental  use  permit  allows  the  tise 
of  1,000  grams  of  the  plant  growth 
regulator  gibberellin  Aa  on  lemons  (post- 
harvest)  to  evaluate  the  susceptibility  of 
sour  rot  decay  of  lemons  during  storage. 
<  A  total  of  10,000.000  pounds  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Arizona  and  California. 
The  experimental  use  permit  is  effective 
from  November  8, 1985  to  November  8, 
1987.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
citrus  fruits  has  been  established  (40 
CFR  180.224).  (Robert  Taylor,  PM  25. 
Rm.  245,  CM  #2,  (703-^7>1800)) 
7969-EUP-18.  Extension.  BASF 
Wyandotte  Corporation,  100  Cherry  Hill 
Road.  P.O.  Box  181.  Parsippany,  N)  j   i  | 
07054.  This  experimental  use  permit!  i 
allows  the  use  of  1300  gallons  of  the 
fungicide  N-cyclohexyl-N-methoxy-2,  5- 


dimethyl-3-furancarboxamide  on  cotton 
seed  to  evaluate  the  control  of  various 
diseases.  A  total  of  3,850  pounds  of  seed 
are  involved;  the  program  ifi  authorized 
only  in  the  States  of  Mississippi  and 
Texas.  The  experimental  use  permit  is 
effective  from  December  6, 1985  to  July 
1. 1986.  (Henry  Jacoby,  PM  21,  Rm.  227, 
CM  #2.  (703-557-1900)) 

464-EUP-78.  Extension.  Dow 
Chemical  Company,  P.O.  Box  1706, 
Midland,  MI  48640.  This  experimental 
use  permit  allows  the  use  of  53.5  pounds 
of  the  herbicide  methyl  2-{4-((3-chloro- 
5-(trifluoromethyl)-2-pyridinyl)oxy) 
phenoxy)propanoate  on  fallow  land  and 
soybeans  to  evaluate  the  control  of 
annual  and  perennial  grasses.  A  total  of 
214  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Arkansas.  Illinois.  Indiana,  Iowa, 
Kentucky,  Michigan,  Kfinnesota, 
Mississippi.  Nebraska,  Tennessee,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  April  17. 1988  to  April 
17, 1987.  This  permit  is  issued  with  the 
limitation  that  all  crops  are  destroyed  or 
used  for  research  purposes  only  and  that 
fallow  land  will  remain  fallow  during 
1988.  (Richard  Mountfort.  PM  23,  Rm. 
253.  CM  #2.  (703-557-1830)) 

352-EUP-129.  Issuance.  E.L  duPont  de 
Nemours  and  Co.,  Inc.,  Walker's  Mill 
Building,  Barley  Mill  Haza.  Wilmington, 
DE  19898.  This  experimental  use  permit 
allows  the  use  of  37.5  pounds  of  the 
herbicide  methyl  24[[[[(4. 6-     . 
dimethoxypyri-mid^-2- 
yl)amion]carbonyl]ainino] 
sulfonyl]methyl]benzoate  on  rice  to 
evaluate  the  control  of  weeds.  A  total  of 
600  acres  are  involved;  the  program  is 
authorized  only  in  the  State  of 
California.  The  experimental  use  permit 
is  effective  from  November  1. 1985  to 
February  1, 1988.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  rice  has  been  established.  (Richard 
Mountfort.  PM  23.  Rm.  237,  CM  #2,  (703- 
557-1830)) 

352-EUP-132.  Issuance.  EJ.  duPont  de 
Nemours  and  Co..  Inc..  Walkers'  Mill 
Building,  Barley  Mill  Plaza,  Wilmington, 
DE  19898.  This  experimental  use  permit 
allows  the  use  of  500  pounds  of  the 
herbicide  4-amino-d-(l.l-dimethylethyl)- 
3-(ethylthio)-l,2,4-triazin-5(4H)-one  on 
wheat  to  evalute  the  control  of  various 
weeds.  A  total  of  500  acres  are  involved; 
the  program  is  authorized  only  in  the 
States  of  Colorado,  Idaho,  Kansas, 
Montana.  Nebraska.  Oklahoma.  Oregon, 
South  Dakota,  Texas,  Utah,  Washington, 
and  Wyoming.  The  experimental  use 
permit  is  effective  from  December  3a 
1965  to  Dececbsr  3a  1986.  This  permit  is 
issued  with  the  Umitation  that  all  crops 
are  destroyed  or  used  for  research 


purposes  only.  (Ridiard  Mountfort  PM 
23,  Rm.  253,  CM  #2,  (703-557-1830)) 

279-EUP-102.  Issuance.  ¥MC    I 
Corporation,  2000  Mariiet  St, 
Riiladeli^a,  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  307  pounds  of  the  insecticide/ 
nematicide  O-ethyl  S.S.-di-5ec-butyl 
phosphorodithioate  on  field  com  to 
evaluate  the  control  of  com  rootworms. 
cutworms,  wineworms.  and  nematodes. 
A  total  of  153.5  acres  are  involved;  the 
program  is  authorized  in  the  States  of 
Arizona,  Colorado.  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  ICansas, 
Kentucky,  Louisiana.  Maryland, 
Michigan,  Miimesota,  Missouri, 
Nebraska,  New  Mexico.  New  Yoric, 
Ohio,  Oklahoma,  Pennsylvania,  South 
Dakota,  Tennessee,  Texas,  Virginia. 
Washington,  West  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  October  31, 1985  to 
October  31, 1986.  This  permit  is  issued 
with  the  limitation  that  all  treated  crops 
are  destroyed  or  used  for  research 
purposes  only.  (William  Miller.  FM 16, 
Rm.  211,  CM  #2.  (703-557-2800)) 

6I8-EUP-11.  Issuance.  Merck  and 
Company.  Inc..  P.O.  Box  200a  Rahway, 
NJ  07065-0914.  This  experimental  use 
permit  allows  the  use  of  222  pounds  of 
the  fungicide  thiabendazole  on  stored 
com  grain  to  evaluate  the  control  of 
various  fungal  diseases.  A  total  of 
260,000  bushels  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Iowa,  Illinois,  Indiana,  and  Michigan. 
The  experimental  use  permit  is  effective 
irom  October  28, 1985  to  August  31. 1987. 
This  permit  is  issued  with  the  limitation 
that  all  treated  com  will  be  used  only 
for  animal  feed.  (Henry  Jacoby.  PM  25. 
Rm.  245.  CM  #2,  (703-557-1800)) 

312S-EUP-19S.  Issuance.  Mobay 
Chemical  Corporation,  Agricultural 
Chemicals  Division.  P.O.  Box  4913, 
Kansas  City.  MO  64120.  This 
experimental  use  permit  allows  the  use 
of  1,250  pounds  of  the  herbicide  4- 
amino-6-(l.l-dimethylethyl)-3- 
(ethylthio)-l,2-4-triazin-5(4//)-one  on 
wheat  to  evaluate  the  control  of  weeds. 
A  total  of  1,000  acres  are  involved:  the 
program  is  authorized  only  in  the  States 
of  Arkansas,  Colorado,  Idaho,  ICansas, 
Louisiana,  Mississippi,  Montana, 
Nebraska,  Oklahoma.  Oregon,  South 
Dakota,  Tennessee.  Texas,  Utah,  and 
Washington.  The  experimental  use 
permit  is  effective  &t>m  December  12. 
1985  to  December  12, 1968.  This 
experimental  use  permit  is  issued  with 
the  limitation  that  all  crops  are 
destroyea  or  used  for  research  purposes 
only.  (Richard  Mountfort  PM  23,  Rm. 
CM#2,  (703-557-1830)) 
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4S639-EUF-28.  Extension.  NOR-AM 
Chemical  Ck)mpany,  3509  Silverside 
Road.  P.O.  Box  7495,  Wilmington.  DE 
19803.  Hiis  experimental  use  permit 
allows  the  use  of  375  pounds  of  the 
herbicide  diethatyl-ethyl  on  cotton  to 
evaluate  the  control  of  weeds.  A  total  of 
125  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of  Arizona 
and  California.  The  experimental  use 
permit  is  effective  from  November  5, 
1985  to  November  5, 1986.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  cotton  has  been 
established.  (Richard  Mountfort.  PM  23. 
Rm.  253.  CM  #2.  (703-557-1830)) 

47S-EUP-112.  Issuance.  Stauffer 
Chemical  Company.  1200  South  47th  St., 
Richmond,  CA  94804.  This  experimental 
use  permit  allows  the  use  of  150  pounds 
of  the  herbicide  3-chloro-4- 
(chloromethyl)-l-(3- 

(trifluoromethyl)phenyl)-2-pyrrolidinone 
on  grain  sorghum  to  evaluate  the  control 
of  annual  grasses  and  broadleaf  weeds. 
A  total  of  200  acres  are  involved:  the 
program  is  authorized  only  in  the  States 
of  Alabama,  Arkansas,  California, 
Colorado,  Georgia,  Kansas.  Louisiana. 
Mississippi,  Missouri.  Nebraska,  New 
Mexico,  Oklahoma.  South  Dakota. 
Tennessee,  and  Texas.  The 
experimental  use  permit  is  effective 
from  February  1, 1986  to  February  1, 
1987.  This  permit  is  issued  with  the 
limitation  that  all  crops  are  destroyed  or 
used  for  research  purposes  only.  (Robert 
Taylor,  PM  25,  Rm.  245,  CM  #2,  (703- 
557-1800)) 

612-EUP-2.  Extension.  Union  Oil 
Company  of  California,  461  S.  Boyleston 
C5,  Los  Angeles,  CA  90017.  This 
experimental  use  permit  allows  the  use 
of  8,745  pounds  of  the  nematicide 
sodium  tetrathiocarbonate  on  grapes 
and  citrus  to  evaluate  the  control  of 
nematodes.  A  total  of  55  acres  are 
involved:  the  program  is  authorized  only 
in  the  State  of  California.  The 
experimental  use  permit  is  effective 
from  October  11, 1985  to  September  1. 
1986.  This  permit  is  issued  with  the 
limitation  that  all  treated  crops  are 
destroyed  or  used  for  research  purposes 
only.  (Henry  Jacoby,  PM  21.  Rm.  245. 
CM  #2,  (703-557-1900)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  Interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 


Authority:  7  U.S.C  1380. 
Dated:  February  4. 1988. 
Dougbs  D.  Campt, 

Director.  Registration  Division,  Office  of 

Pesticide  Programs. 

(FR  Doc.  86-3048  Filed  2-11-66: 8:45  am] 


(OPTS-400123:  FftL-296t-«] 

Interagency  TeeUng  Committee; 
Placement  of  leopropanol  In  ttte 
Intenl-to-Oesignate  Category 

AOtNCV:  Environmental  Protection 

Agency  (EPA). 

AcnoH:  Notice. 

summary:  This  notice  announces  the 
Interagency  Testing  Conunittee  (ITC) 
decision  to  include  isopropanol  in  its 
intent-to-designate  category  of  chemical 
substances  in  the  FTC  selection  process. 
The  decision  to  establish  this  category 
and  the  ITC's  rationale  for  so  doing  was 
published  in  the  Federal  Register  of 
April  4. 1985  (50  FR  13418).  Comments 
and  information  are  desired  before  the 
rrC  designates  isopropanol  for  priority 
consideration  for  testing  requirements. 
DATE:  Comments  and  information, 
identified  by  the  document  control 
number  [OPTS-40013J.  should  be 
submitted  on  or  before  March  31, 1986. 
PON  nmTHKR  mroNMATioN  contact: 
By  mail:  Robert  Brink.  Executive 
Secretary,  Interagency  Testing 
Committee  (TS-792).  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington,  DC  20460. 
OfFice  location  and  phone  number  Rm. 
E-135.  401  M  St..  SW.,  Washington. 
DC  20460,  (202-382-3820). 
SUPPLEMENTARY  INFORMATION:  The  ITC 
has  established  an  "intent-to-designate" 
category  of  chemicals  as  part  of  its 
chemical  selection  process  (50  FR 
13418).  Lists  of  chemicals  in  the  intent- 
to-designate  category  are  published  in 
the  Federal  Register  from  time-to-time, 
as  the  need  arises.  The  Committee  cites 
specifically  what  additional  information 
it  needs  on  each  chemical.  The 
completeness  and  quality  of  the 
submitted  information  or  data  also  plajrs 
a  major  role  in  the  Committee's 
considerations.  At  the  end  of  the 
submission  period,  the  Committee  will 
re-evaluate  the  chemical(s)  in  this 
category  and  make  a  flnal  decision 
regarding  their  disposition. 

The  TSCA  Interagency  Testing 
Committee  (ITC)  intends  to  designate 
isopropanol  (CAS  No.  87-63-0)  for 
certain  health  effects  testing  in  a  future 
report  to  the  EPA  Administrator.  Those 
health  effects  are  (1)  genotoxicity.  (2) 


carcinogenicity.  (3)  reproductive  and 
developmental  effects.  Annual  U.S. 
production  of  isopropanol  is  in  excess  of 
one  billion  pounds.  There  appears  to  be 
significant  workplace  exposure  to 
isopropanol  and  the  ITC  has  found  only 
fragmentary  and  inconclusive 
information  on  the  toxicological 
endpoints  of  concern  with  respect  to 
isopropanol  per  se.  uncontaminated 
with  isopropyl  sulfate. 

If  additional  information  is  received 
by  March  31. 1986,  the  Committee  will 
determine  whether  the  new  information 
would  justify  modifying  its  intention  to 
designate. 

The  information  submitted  will 
become  part  of  the  public  record  of  the 
ITC  review  process  unless  it  is  clearly 
designated  as  ConHdential  Business 
Information  (CBI).  Submitters  should 
separate  CBI  from  other  information  and 
marie  such  information  clearly  as  'TSCA 
CBL"  It  will  be  treated  in  accordance 
with  procedures  outlined  in  the  'TSCA 
Confidential  Business  Information 
Security  Manual." 

Information  or  data  are  being  solicited 
from  industry  and  the  public  on 
isopropanol.  Information  is  requested  by 
March  31, 1986. 

Dated:  January  27, 1986. 
Rodgar  L.  Tatkan, 

Chairman.  TSCA  Interagency  Testing 
Committee. 
(FR  Doc.  86-3047  Filed  2-11-86;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Common  Carrier  Servtcee;  Acceee 
Cttarge  and  Divestiture  Related  Tariffs: 
Inveetigatlon:  Memorandum  Opinion 
and  Order 

In  the  matter  of  Investigation  of  Special 
Access  Tariffs  of  Local  Exchange  Carriers 
(CO  Docket  No.  85-166.  Phase  a  Part  1). 

Adopted:  January  16, 1986. 

Released:  January  17, 1988. 

By  the  Chief,  Common  Carrier  Bureau. 

1.  In  this  Order,  we  request 
information  and  establish  a  procedural 
schedule  for  our  investigation  of  the 
special  access  rates  of  local  exchange 
carriers  (LECs).  Special  access  tariff 
provisions  have  been  under 
investigation  since  the  original  access 
tariffs  were  filed  to  be  effective  January 
1. 1984.  Two  sets  of  tariffs  were  found 
unlawful.  Special  access  tariffs  were 
allowed  to  go  into  effect  as  of  April  1, 
1965.  subject  to  revisions  as  specified  in 
the  Commission's  February  19  and 


March  8  Orders.'  Those  tariffs  had  been 
filed  on  December  3. 1984  in  response  to 
the  earlier  Commission  investigations 
and  Orders.  Although  the  Commission 
allowed  the  filed  tariffs  to  take  effect,  it 
also  determined  that  important  issues 
remained  concerning  whether  the 
special  access  rates,  terms,  and 
conditions  in  all  of  the  tariffs  were  just 
and  reasonable.  It  therefore  directed  a 
further  investigation  of  all  of  the  special 
access  tariffs  and  imposed  an 
accounting  order  to  facilitate  refunds  of 
unreasonably  high  rates.  In  the  March  8 
Order,  the  Commission  also  prescribed 
a  one  year  phase-in  of  rates  for  existing 
circuits  provided  to  the  other  common 
carriers  (OCCs)  which  had  been  subject 
to  the  Docket  20099  Settlement 
Agreement  *  tariffs.  Rates  for  these 
circuits  would  be  50  percent  of  the    » |   I  | 
special  access  rates  for  six  months,  until 
October  1, 1985,  and  75  percent  of  those 
rates  for  the  next  six  months,  from 
October  1, 1985  until  April  1, 1988. 
,     2.  On  May  24, 1985.  the  Common 
Carrier  Bureau  released  an  Order  * 
designating  issues  in  Phase  I  of  the 
Commission's  investigation  of  the 
special  access  tariffs,  as  they  become 
effective  April  1. 1985.  In  Phase  I  the 
Commission  examined  a  range  of  issues 
!  involving  matters  such  as  rate  structures 
'  and  methodologies.  Phase  II  of  our  {  i   , . 
investigation,  concerning  the  '  I    '  > 

reasonableness  of  rate  levels  was 
delayed  to  allow  a  significant 
accumulation  of  actual  operating 
experience  as  evidence  to  determine 
whether  the  special  access  rates  proved 
to  be  reasonable  in  fact.  The  LECs 
proposed  revised  special  access  rates  as 
part  of  their  July  2, 1985  annual  access 
tariff  filings.  Those  rates,  as  reduced  in 
some  cases,  were  generally  allowed  to 
become  effective  on  October  1, 1985, 
and  were  included  in  this  investigation 
subject  to  the  same  accounting  order.* 

3.  Complete  actual  data  for  the  period 
during  which  the  initial  special  access 
rates  were  in  effect,  generally  from  April 
1  through  September  30, 1985.  should 
now  be  available.  Accordingly,  in  the 
present  Order  we  are  initiating  the 

Febi 


■  Investigation  of  Acceu  and  Diveititule  delated 
Tarifb.  CC  Docket  No.  ea-1145.  Phase  I  and  Phase 
U.  Part  I,  FCC  85-70  and  FCC  S5-100.  released 
February  19. 198S  (50  FR  12S37:  Marcli  2B.  ISBS)  and 
Mart:h  B.  IQU  (50  FR  11440;  March  21. 198S), 
respectively. 

«  See  AT»T.  47  FCC  2d  660  (1974)  (Order 
initiating  Docket  No.  20089  investigation):  ATST,  82 
FCC  2d  7217  (1975)  (Order  accepting  aeltlemenl  of 
docket):  affd  sub  nom.  Carpenter  v.  F.CC  539  F.  2d 
242  (DC.  Cir.  1978). 

*  Investigation  of  Special  Access  Tariffs  of  Local 
Exchange  Carriers.  CC  Docket  No.  85-160,  CC  4726, 
released  May  24. 1985.  (Designation  Order.) 


*  Annual  1985  Access  Tariff  Filings, 
released  8q-leinl>er  sa  196S. 


CCTiett. 


investigation  of  rate  levels  as  Phase  II  of 
CC  Docket  No.  85-166.  Carriers  and 
other  entities  which  filed  access  tariffs 
with  special  access  rates  are  directed  to 
submit  their  direct  cases  with  respect  to 
the  justness  and  reasonableness  of  all 
special  access  rates.'  In  addition,  we 
are  also  directing  the  carriers  to  submit, 
prior  to  their  direct  cases,  information 
concerning  their  costs,  revenues,  and 
returns  during  the  April  through 
September  period.  To  facihtate  analysis 
by  the  Commission  and  interested 
persons,  this  information  is  to  be 
submitted  by  all  carriers  in  a  consistent 
format,  both  in  printed  form  and  as 
computer  diskettes.  The  contents  and 
format  of  this  information  requirement 
are  contained  in  the  Appendix  to  this 
Order. 

4.  In  fashioning  this  data  submission 
requirement,  we  sought  to  gather 
necessary  information  relevant  to 
determining  the  reasonableness  of  the 
rates,  by  use  of  data  generally  available 
to  the  LECs  which  can  be  provided 
without  the  imposition  of  unrecwonable 
burdens.  To  accomplish  this  purpose  we 
have  consulted  informally  with  both 
customers  and  providers  of  special 
access  services.  SpeciHc  features  of  the 
requested  data  require  further 
explanation: 

A.  Costa.  The  costs  for  interstate 
•pecial  access  are  derived  initially  from 
the  sejMrations  process.  The 
information  request  seeks  to  include  all 
separations  data  actually  used  for 
determining  the  interstate  special  access 
revenue  requirement.  We  have  not 
required,  at  least  as  part  of  this  initial 
requirement,  details  of  sub-accounts 
which,  we  believe,  are  not  used  in  the 
rate  development  process.  The 
definitions  of  the  required  line  items  as 
used  by  the  Bell  Operating  Companies 
are  also  attached* 

B.  Frequency  of  data.  The  information 
request  concerns  the  entire  period 
within  which  the  initial  special  access 
rates  were  in  effect  The  most  accurate 
data  based  for  this  evaluation  would  be 
monthly  cost  and  revenue  data  for  the 
entire  period.  However,  monthly  cost 
data  for  the  entire  period  would  be 
voluminous  and  costly  to  compile.  It  is 
also  reasonable  to  expect  that 
separations-based  investment  data 
would  not  change  significantly  during 
the  period  in  question.  Although  we 
would  still  prefer  complete  data,  we  will 


*  For  reasons  set  out  later  in  this  Order,  the  initial 
round  of  proceedings.  Part  1.  will  address  only  the 
reasonableness  of  the  rales  charged  by  the  various 
Bell  Operating  Conipaniea. 

*  A  more  complete  list  of  the  categories, 
approrlionments.  and  definitions  used  t>y  the  BOCt 
la  on  nie  in  the  Coounissioe's  Tariff  Reference 
Room.  Room  S13. 1810  M  St  NW.  Washington,  DC 


accept  separations  cost  data  for  the 
single  month  of  September  1985  upon 
two  conditions.  First,  the  carrier  should 
present  data  supporting  the  fact  that  the 
underlying  investment  categories  have 
not  fluctuated  substantially  and  that  the 
sample  month  data  is  representative  of 
the  period.  Table  INV  ANL  in  the 
Appendix  requests  information  relevant 
to  this  point.  To  the  extent  that  the 
LECs  seek  to  rely  on  the  September 
1985  data  in  their  direct  cases  they 
should  provide  any  further  information 
needed  to  support  the  use  of  this  data. 
Second,  because  the  eventual  purpose  of 
this  investigation  is  to  determine 
whether  refunds  should  be  granted  and, 
if  so,  their  amount,  the  carrier  should 
stipulate  that  the  data  for  the  sample 
month  are  an  adequate  basis  for 
determining  reasonable  special  access 
rates  for  the  entire  period  under 
consideration  for  the  purposes  of 
calculating  the  carrier's  liability  for 
refunds.  If  it  believes  some  adjustment 
is  necessary  to  extrapolate  to  the  entire 
period,  that  adjustment  should  be 
specified,  explained,  and  justified. 

C  Investigation  Request  Period.  Most 
initial  special  access  rates  became 
effective  on  April  1, 1985,  and  were 
replaced  by  revised  rates  on  October  1, 
1985.  In  some  cases,  however,  the  initial 
rates  became  effective  later  than  April  1, 
or  were  revised  during  the  period,  or 
remained  in  effect  after  October  1.  The 
rates  covered  by  the  information 
requirement  are  the  special  access  rates 
in  the  access  tariffs  fi-om  April  1  through 
September  30. 1985,  including  any 
revisions  during  that  period.  For 
consistency,  we  also  include  any  period 
from  October  1  until  the  date  revised 
tariffs  became  effective  in  the  case  of 
deferred  special  access  rates.  Carriers 
should  report  all  rate  revisions  and 
deferrals  (as  specified  in  the  information 
submission  requirement)  and  the  data 
submitted  should  include  this  entire 
period.  The  data  should  not  include  the 
period  before  the  initial  special  access 
tariffs  became  effective  if  this  occurred 
after  April  1. 1985.  We  have  limited  the 
information  request  to  the  April  1 
through  September  30  period  because  it 
represents  a  specific  fixed  period  during 
which,  for  the  most  part,  each  carrier 
maintained  a  single  set  of  rates. 
Analysis  of  actual  results  for  this 
distinct  period  should  allow  a 
detemination  of  whether  these  particular 
rates  were  imreasonable  and  thus 
whether  refunds  should  be  ordered. 

D.  NEC  A.  During  the  April  1  through 
September  30  period,  about  half  of  the 
Bell  Operating  Companies  (BOCs)  were 
members  of  the  National  Exchange 
Carrier  Association  (NECA)  traffic 
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sensitive  (TS)  pool.  NECA  administered 
this  pool  and  died  rates  based  upon  the 
average  costs  of  all  TS  pool  members  for 
special  access  and  other  rate  elements. 
Each  pool  member  charged  these 
averaged  rates  and  shared  the  resulting 
revenues.  Thus,  cost  and  revenues  for 
pool  members  are  necessary  to  evaluate 
the  reasonableness  of  the  NECA  rates, 
but  will  not  be  individually  meaningfull. 
For  this  reason,  we  have  not  requested 
certain  data  items  from  NECA  pool 
members.  In  addition,  we  have 
established  a  staggered  schedule  of 
submissions.  Pool  members  will  submit 
their  individual  data  to  the  Commission 
and  to  NECA  at  the  same  time.  NECA 
itself  will  then  be  allowed  an  additional 
week  to  compile  this  information  and 
present  it  in  a  form  relevant  to  assessing 
results  for  special  access  as  part  of  the 
NECA  TS  pool. 

5.  In  addition  to  these  specific  points 
we  wish  to  emphasize  the  role  of  the 
information  submission  requirements  in 
the  proceeding  as  a  whole.  The 
responsiblity  for  establishing  the 
justness  and  reasonableness  of  these 
rates  and  the  burden  of  proof  He  with 
the  filing  carriers.  See  Section  204(a)  of 
the  Communications  Act,  47  U.S.C. 
§  204(a).  To  the  extent  that  additional 
information  is  necessary  to  explain  and 
justify  the  rates,  the  carriers  should 
submit  such  information  as  part  of  their 
direct  cases.  In  particular,  the 
information  required  to  be  submitted 
here  does  not  address  the 
reasonableness  of  the  methodology  used 
to  allocate  costs  and  determine  rates  for 
individual  special  access  rate  elements 
or  services.  Each  filing  carrier  should  as 
part  of  its  direct  case  explain  its 
methodologies  and  present  relevant 
justification  for  the  reasonableness  of 
the  rates  which  result. 

This  obligation  extends  to  the  post- 
October  1  rates.  Those  are  included  in 
this  phase  of  the  Docket  85-166 
investigation,  but  only  a  limited  amount 
of  actual  data  on  revenues  and  returns 
is  currently  available.  Substantial 
changes  in  pool  participation  and  tariff 
provisions  and  rates  also  affects 
comparisons  before  and  after  October  1. 
For  these  reasons  we  are  not  requiring 
data  for  periods  after  October  1  in  the 
current  information  request.  Carriers  are 
directed  nonetheless  to  present  actual 
revenue  and  return  data  for  October  and 
November  1985  as  part  of  their  direct 
cases,  and  to  present  updated 
justification  for  the  reasonableness  of 
the  post-October  1  rates. 

7.  Aside  from  this  specific  obligation, 
it  may  prove  necessary  or  desirable  (at 
a  later  point  in  this  investigation]  to 
require  the  submission  of  additional 


information  from  individual  carriers  or 
carriers  generally.  One  specific  instance 
involves  program  audio  rates.  We  are 
preparing  an  information  request  to 
examine  the  reasonableness  of  the 
major  rate  changes  experienced  by  this 
service  in  li^^t  of  the  complete  actual 
data  for  the  period  involved  which 
should  now  be  available.  Further 
information  requests  will  also  be 
considered.  It  may  also  be  necessary  or 
desirable  to  adopt  additional  procedural 
mechanisms  to  gather  and  test  relevant 
information.  It  has  been  proposed,  for 
example,  that  we  select  a  bellwether 
carrier  and  refer  specific  issues  to  an 
administrative  law  judge  for  the  taking 
of  testimony.* 

8.  It  appears  to  us  most  useful  as  an 
initial  step  to  evaluate  the  basic,  actual 
data  included  in  this  information 
submisson.  The  results  generated  by  this 
submission  should  provide  a  useful 
foimdation  for  determining  any  further 
information  and  proceedings  which  may 
be  needed.  A  party  may  submit  requests 
for  such  information  and  procedures, 
with  appropriate  justiHcation.  as  part  of 
the  party's  case  iii  this  proceeding. 

9.  In  its  March  8  Order  the 
Commission  also  prescribed  a  transition 
plan  for  bringing  the  special  access  rates 
more  closely  in  line  with  costs.  The 
purpose  of  Uie  transition  plan  was  to 
ease  the  expected  rate  shock  that  OCCs 
would  experience  from  the  sudden  shift 
from  low  OCC  rates  to  higher  special 
access  rates  for  facilities  obtained  from 
the  BOCs.  This  rate  shock  would  have 
resulted  from  the  BOCs'  failure  to  revise 
the  OCC  rates  in  conformity  with  the 
Docket  No.  20099  Settlement  Agreement 
as  accepted  by  the  Commission  in  1975.* 
The  failure  to  update  these  rates  caused 
the  OCC  rates  to  remain  artificially 
lower  than  comparable  rates  for  other 
customers.  It  was  originally  our  intent  to 
include  all  special  access  rates  in  this 
phase  of  our  investigation.  Recently, 
however,  the  Congress  has  urged  the 
Commission  to  examine  the 
reasonableness  of  special  access  rate 
levels  before  an  increase  in  special 
access  rates  for  OCCs  under  the  last 
step  in  the  Commission's  transition  plan 
(scheduled  for  April  l).*This  last  step  in 
the  transition  wouldincrease  rates  for 
channels  formerly  obtained  under  the 
Docket  20099  Settlement  Agreement 
from  the  current  level  of  75  percent  of 
the  tari^ed  rate  to  100  percent.  This 


'See  Annual  IMS  AcceM  Charge  TarifT  Filinga— 
PhaM  II.  Petition  for  Rejection  or  Suspension  and 
Invtaligation  tiled  by  AD  Hoc  Telecommunication* 
Utert  Committee  at  32  (Aug.  22. 1965). 

'See  ATST.  52  FCC  2d  727  (197S)  (Oder 
accepting  settlement). 

'See  H.R.  Rep.  No.  99-414  (Conference  Report  on 
H.R.  2965)  99th  Cong..  1st  Sess.  38  (1965). 


final  Step  in  the  transition  is  not 
associated  with  the  progress  of  this 
investigation  and  OCCs  along  with  other 
customers  are  protected  by  our 
continuing  accounting  order  and  by  the 
refund  process  in  the  event  special 
access  rate  levels  prove  excessive. 
Nevertheless,  we  wish  to  make  every 
effort  to  address  the  concern  expressed 
by  the  Congress. 

10.  For  this  reason,  we  are  bifurcating 
this  phase  of  the  investigation.  In  Paft  1. 
as  represented  in  this  Carder,  we  will 
examine  only  the  special  access  rates  of 
carriers  subject  to  the  April  1  transition 
step,  i.e.,  the  BOCs.  This  will  allow  the 
Commission  and  interested  parties  to 
focus  attention  initially  on  the  rates 
scheduled  to  increase,  and  defer 
analysis  of  rates  of  the  numerous 
carriers  that  are  not  ejected  by  the 
transition  from  Docket  20099  rates. 
Moreover,  because  the  BOCs  provide 
over  90  percent  of  all  special  access 
facilities  and  use  relatively  consistent 
methodologies  and  rate  structures,  an 
investigation  of  these  rates  will  be  of 
particular  importance  to  customers  and 
more  manageable  than  an  investigation 
of  the  rates  filed  by  the  many  smaller, 
more  diverse  carriers.  We  accordingly 
are  deferring  the  filing  of  information 
and  direct  cases  by  non-BOC  providers 
of  special  access  until  further  order, 
while  we  proceed  with  our  investigation 
of  the  BOCs.  NECA  should  compile  the 
information  requirement  submissions  of 
BOCs  who  were  members  of  the  NECA 
pool  during  the  period  under 
investigation  and  report  results  for  the 
total  TS  pool  and  the  special  access 
portion.  NECA  should  also  summarize 
corresponding  data  for  all  non-BOC  TS 
pool  members.  Because  the  separations 
cost  data  are  apparently  not  meaningful 
on  an  aggregate  basis  NECA  should 
summarize  the  cost  data  of  the  BOC 
pool  members  but  need  not  aggregate 
the  data. 

11.  In  addition,  the  BOCs  are  directed 
to  present  in  their  direct  cases 
information  and  data  demonstrating  the 
projected  effect  of  the  April  1  transition 
step  upon  their  current  special  access 
revenues  and  returns.  This  information 
should  include  an  update  of  projected 
returns  based  upon  the  April  through 
September  1985  results  and  projected 
effects  of  the  October  and  April  OCC 
transition  steps.  The  BOCs  should  also 
project  expected  results  based  on 
October  and  November  1985  actual 
results."* 


■*BOCs  formerly  in  the  NECA  TS  pool  that  do  not 
choose  to  Tile  individual  direct  case*  should 
nevertheless  submit  this  material 
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12.  All  BOCs  are  directed  to  file  the 
information  specified  in  the  attached 
data  submission  requirement  no  later 
than  February  7, 1986.  The  BOCs  (other 
than  those  BOCs  electing  to  file  their 
direct  cases  pursuant  to  paragraph  13) 
shall  file  their  direct  cases  no  later  than 
February  14. 1986.  BOCs  who  were 
members  of  the  NECA  TS  pool  during 
the  April  1  through  September  30, 1985 
period  should  also  submit  the  requested 
data  to  NECA  no  later  than  that  date. 
NECA  should  submit  the  total  data  for 
the  special  acess  portion  of  the  TS  pool 
no  later  than  February  14, 1986. 

13.  NECA  shall  submit  its  direct  case 
no  later  than  February  21, 1986.  BOCs 
who  were  members  of  the  NECA  TS 
pool  may,  if  they  wish,  also  submit 
direct  cases  no  later  than  February  21, 
1986.  Opposition  cases  must  be 
submitted  no  later  than  March  7, 1986. 
Rebuttal  cases  from  the  BOCs  ad  NECA 
must  be  submitted  no  later  than  March 
14, 1986. 

14.  As  we  noted  in  the  Designation 
'Order  ",  the  investigation  in  this  docket 

will  be  conducted  as  a  notice  and 
comment  proceeding.  The  initial  round 
of  filings  should  be  captioned  "Direct 
Cases."  The  pleadings  opposing  the 
direct  cases  should  be  captioned  | 
"Opposition  to  Direct  Case"  or 
'"Comments  on  Direct  Case,"  not  as 
petitions  to  suspend  or  reject,  and  the 
rebuttals  of  the  BOCs  and  I^CA  to  the 
oppositions  and  comment  should  be 
captioned  "Rebuttals."  In  the  event  of 
any  inconsistency,  the  specific 
procedures  set  out  in  this  Order  apply 
rather  than  the  Commission's  Rules. 

15.  Formal  submissions  should  include 
in  the  heading  the  title  of  the  proceeding 
and  docket  number.  The  pleadings 
should  also  reference  the  specific  tariff 
or  tariffs  to  which  the  pleading  is 
directed,  e.^.:  |}  I   • 

In  the  matter  of  I 

Investigation  of  Special  Access  Tariffs 

of  Local  Exchange  Carriers;  CC 

Docket  No.  85-166,  Phase  IL  Part  1 
Local  Telephone  Co..  Inc.  Tariff  F.C.C. 

No.  XXX;  Transmittal  No.  XXX. 

16.  An  original  and  seven  copies  of  the 
information  submission  and  all      , 
pleadings  shall  be  filed  with  the  j 
Secretary  of  the  Commission.  Two 
copies  of  the  data  filed  in  compliance 
with  the  information  request  shaQ  allso 

I  be  filed  with  the  Tariff  Division  in  the 
'  form  of  IBM  PC-compatible  diskettes.  In 
addition,  one  copy  of  each  pleading  and 
diskette  shall  be  delivered  to  the 
Commission's  commercial  firm  for 

■  *  See  Deeignation  order  at  para.  2S-a. 


copying.  International  Transcription 
Services.  Inc.,  (ITS)  at  its  office  in  Room 
246, 1919  M  St.  NW.,  Washington,  DC. 
Parties  should  also  serve  copies  on  the 
carriers  or  organizations  whose  tariffs 
are  specifically  addressed  in  the 
pleadings  and  therefore  listed  in  the 
heading.  Because  we  expect  a  large 
number  of  filings  dealing  in  many  cases 
with  individual  tariffs,  we  believe  that 
service  on  all  persons  interested  in  the 
outcome  of  this  proceeding  would  be 
burdensome  and  unnecessary. 
Interested  persons  may  obtain  copies  of 
the  pleadings  and  information  from  ITS 
or  may  copy  the  pleadings  maintained  in 
the  Commission's  docket  hbrary  in 
Room  239. 1919  M  Street  NW.. 
Washington,  DC. 

17.  Members  of  the  general  public  who 
wish  to  express  their  views  in  an 
informal  manner  on  the  tariffs  included 
in  this  investigation  may  do  so  by 
submitting  one  copy  of  their  comments. 
There  are  no  requirements  as  to  form  for 
such  comments  except  that  the  docket 
number  should  be  specified  in  the 
heading.  Informal  comments  should  be 
addressed  to  the  Secretary.  Federal 
Communications  Commission, 
Washington,  DC  20554. 

18.  EX  parte  contacts  [i.e.,  written  or 
oral  communications  with  a 
Commissioner  or  Commission  staff 
members  which  address  the  merits  of  a 
proceeding,  both  procedural  and 
substantive)  are  permitted  in  this 
proceeding  until  a  public  notice  of 
scheduled  Commission  consideration  of 
a  final  order  or  a  final  order  itself  is 
issued.  Written  ex  parte  contacts  must 
be  filed  with  the  Secretary  for  inclusion 
in  the  public  file.  A  written  summary  of 
oral  ex  parte  presentations  must  be 
served  on  the  Secretary  and  the 
Commission  officials  receiving  each 
presentation.  For  other  requirements, 
see  generally  9  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 

Note.— The  Appendix  of  this  cider,  which 
contains  forms,  definitions,  and  tables,  will 
not  be  printed  herein,  due  to  the  ongoing 
effort  to  minimize  publishing  costs.  Complete 
copies  of  this  order  may  t>e  obtained  from 
International  Transcription  Service,  1919  M 
St.,  Washington,  DC  20SS4,  Tel.  No.:  (202) 
857-300. 

Federal  Communications  Commission. 
Albert  Halprin, 
Chief.  Common  Carrier  Bureau, 

(PR  Doc.  86-2282  Filed  2-ll-«B;  8:45  am] 
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National  Industry  Advisory  Commlttse, 
Radio  Communications  Sut)Committse 
and  Common  Carrier  Sut>commlttss; 
Mesting 

February  7, 1986. 

{    Pursuant  to  the  provisions  of  Pub.  L 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Radio 
Communications  Subcommittee  and  the 
Common  Carrier  Subcommittee  of  the 
National  Industry  Advisory  Committee 
(NIAC)  to  be  held  Tuesday,  February  25, 
1986.  The  meeting  will  be  held  at  10:00 
AA4.  in  the  Federal  Communlcationa 
Commission  (FCC)  meeting  room  856. 
1919  M  Street,  NW.,  Washington,  DC 

jAfenda 

1.  Welcome  and  remarks. 

2.  Review  of  past  NIAC  and  government 
actions  pertaining  to  the  use  of  private  radio 
resources  during  emergencies. 

3.  Briefings  on  the  Private  Radio  and 
Common  Carrier  industries. 

4.  Discuss  the  administrative  process  for 
pursuing  the  use  of  private  radio  resources  to 
help  restore  carrier  systems  during 
emergencies. 

5.  Present  additional  questions  that  need  to 
be  addressed  by  NIAC. 

6.  Old/New  business:  Adjournment 

I      Any  member  of  the  public  may  attend 
I  Jor  file  a  written  statement  with  the 
subcommittees  involved  either  before  or 
after  the  meeting.  Anyone  wishing  to 
make  an  oral  statement  must  consult 
with  the  subcommittees  involved  prior 
to  the  meeting.  Those  desiring  additional 
information  about  the  meeting  may 
contact  the  NIAC  Executive  Secretariat 
Claudette  Pride,  on  (202)  632-3906. 

Federal  Communications  Commission. 

William  J.  Tikaiioo, 

Secretary. 

[FR  Doc  86-3009  Filed  2-ll-«;  8.-45  am] 
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Radto  Broadcasting;  Window  for  Ihs 
FHIng  of  FM  Broadcast  Applications 

Released:  February  S,  1988. 

Notice  is  hereby  given  that 
applications  for  vacant  FM  broadcast 
8llotment(8)  listed  on  th^  attached 
appendix  may  be  submitted  for  filing 
during  the  period  beginning  February  14. 
1986  and  ending  March  17. 1966 
inclusive.  Selection  of  a  permittee  for  a 
group  of  acceptable  appUcants  will  be 
by  the  Comparative  Hearings  process. 

Appendix 
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Federal  Conununicationa  Cominission. 
WiIIiHBl.Tricafk». 

Secretory- 

(FR  Doc  aS-3017  Filed  2-11-86: 8:45  am] 
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ActkNW  In  Rutomaidng  ProcMcHngs 

Febniaiy  S.  1986. 

The  following  listings  of  petitions  for 
reconsideration,  applications  for  review, 
motions  for  stay  and  petitions  deny  filed 
in  Commission  rulemaking  proceedings 
is  published  pursuant  to  S  1.429(e). 
Oppositions  to  such  petitions  must  b« 
filed  within  15  dasys  after  publication  of 
this  Public  Notice  in  the  Federal 
Registar.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Petitions  for  Reconsideration  of  Actions 
in  Rulemaking  Proceedings 

Subject:  Implementation  of  BC  Docket 
No.  80-90  to  Increase  the  Availability  of 
FM  Broadcast  Assignments.  (MM 
Docket  No.  84-231) 

Filed  by 

Timothy  K.  Brady  for  Murray 

Communications  on  11-2^-85. 

(Colonial  Heights.  Tennessee] 
Lauren  A.  Colby.  Attorney  for  Lowery 

Broadcasting  Co..  on  11-29-85. 

(Hamburg,  Arkansas  &  Ruston, 

Louisiana) 
Robert  W.  Healy  &  Ronald  D.  Maines, 

Attorneys  for  Marine  Broadcasting 

Corporation  on  12-0-85.  (Jacksonville. 

North  Carolina) 
David  D.  Oxenford  for  North  Country 

Communications,  Inc.  on  12-9-85. 

(Montpelier,  Vermont) 
Randolph  L  Johnston  on  12-17-85. 

(Madera,  California) 
Glenn  B.  Hammond,  Attorney  for  LCH 

Broadcasting  Group.  Inc.,  on  12-17-85. 

(Semora,  North  Carolina) 
James  K.  Edmundson,  Attorney  for 

Roxboro  Broadcasting  Company  on 

12-18-85.  (Semora,  North  Carolina) 


Williun  M.  Barnard  ft  Mark  Van  Bergh. 

Attorneys  for  Radio  Braios,  bic,  on 

12-18-85.  (College  SUtion.  Texas) 
Matthew  R  McConnick.  Attorney  for 

Triple  H  BttMdcasting.  Inc.  (WKYD- 

FM)  on  12-18-85.  (Pensacda,  Flordia) 
Ashton  R.  Hardy,  James  J.  Popham  ft 

Bradford  D.  Carey.  Attorneys  for 

Edmond  J.  Muniz,  d/b/a  EJM 

Broadcasting.  (WDLT-FM)  on  12-18- 

85.  (Penaacola,  Florida) 
Livingston  County  Broadcasting.  Inc..  on 

12-18-85.  (Pontiac  and  Spring  Valley. 

Ulinois) 
John  B.  Kenkel,  Attorney  for  Buford 

Broadcasting,  Inc.,  on  12-19-85. 

(Mableton,  Georgia) 
Steven  A.  Lerman  ft  Laura  B. 

Humphries,  Attorneys  for  LM. 

Communications.  Inc.,  (WCOZ-FM) 

on  12-19-85.  (Wilmore.  Kentucky) 
John  F.  Garziglia.  Attorney  for  Veer 

Broadcasting  Co.,  Inc.  (WGRK-FM) 

on  12-19-85. 

Subject:  Implementation  of  BC  Docket 
No.  80-90  to  Increase  the  Availability  of 
FM  Broadcast  Assignments.  (MM 
Docket  No.  84-231) 

Filed  by 

William  M.  Barnard  ft  Mark  Van  Bergh, 
Attorneys  for  Radio  Vergennes,  Inc., 
on  12-19-85.  (Vergennes,  Vermont) 

Dean  George  Hill,  Attorney  for  Jo  Anne 
Yates  on  12-19-85.  (Long  Beach  and 
Bay  St.  Louis,  Mississippi) 
Subject  Amendment  of  Section 

73.202(b).  FM  Table  of  AllotmenU. 

Filed  by 

Lauren  A.  Colby,  Attorney  Tor  Lowery 
Broadcasting  Co.,  on  12-2^-85.  (RM- 
4994.  El  Dorado  ft  Hamburg.  Arkansas 
ft  Ruston.  Louisiana) 

Brian  Dodge,  President  for  W.T.I.J. 
Broadcasting  Inc.,  on  12-28-85.  (MM 
Docket  No.  85-213,  RM's  4907  ft  5142. 
Hanover,  New  Hampshire);  ft  (RM- 
4744,  Waterbury,  Vermont) 

Eugene  T.  Smith.  Attorney  for  Coursolle 
Broadcasting  of  Wisconsin,  Inc.,  on 
12-27-85.  (Waupun.  Wisconsin) 

Mark  E.  Fields,  Attorney  for  Tiner 
Broadcasting  Co.,  on  12-30-85. 
(Kenedy  and  Victoria,  Texas) 

Robert  A.  Marmet  ft  Harold  K. 
McCombs.  Attorneys  for  Metro 
Broadcasters,  Inc.,  on  12-30-85.  (RM- 
4912,  Daingerfield.  Texas) 

William  M.  Barnard  ft  Mark  Van  Bergh. 
Attorneys  for  Radio  Brazos,  Inc.,  on 
12-30-85.  (College  Station.  Texas) 

AppUcatioas  for  Review  of  Actions  in 
Rulemaking  Proceedings 

Subject  Amendment  of  1 73.202(b). 
FM  Table  of  Allotments. 


Filed  by 

J.  Geoffrey  Bentley  ft  Georgia  R  Burke, 
Attorneys  for  Harbor  Cities 
Broadcasting  Corporation  on  12-30- 
8S.  (RM-4ei4.  Kewaunee.  Seymour. 
iHymooth  ft  Brillion.  Wisconsin) 

Robert  W.  Healy.  Attorney  for  Marine 
Broadcasting  Corporation  on  12-30- 
85.  (Jacksonville,  North  Carolina) 

George  R.  Borsari.  Jr..  Attorney  for 
Superior  Broadcasting,  Inc  on  1-21- 
88.  (Sullivan  ft  Newton,  Illinois) 

Motions  for  Stay  of  Actions  in 
Rulemaking  Proceedings 

Subject  Amendment  of  S  73.202(b). 
FM  Table  of  Allotments. 

Filed  by 

Matthew  R  McConnick,  Attorney  for 
Trif^  H  Broadcasting.  Inc..  (WKYD- 
FM)  (m  12-16-85.  (Pensacola,  Florida) 

Ashton  R.  Hardy,  James  J.  Popham, 
Bradford  D.  Carey,  Attorneys  for 
Edmond  J.  Muniz,  d/b/a  EJM 
Broadcasting,  (WDLT-FM)  on  12-18- 
85.  (MM  Docket  No.  84-231  Pensacola. 
Florida)  ft  (MM  Docket  No.  83-493, 
RM-4393,  Gulf  Breeze.  Florida) 

Petition  to  Deny  Application 

Subject  Capitol  Broadcasting 
CorporaUon  (WKSJ-FM),  Mobile. 
Alabama.  (FUe  No.  BPH-8S0622IF) 

Filed  by 

Ashton  R.  Hardy.  James  J.  Popham. 
Bradford  D.  Carey,  Attorneys  for 
Edmond  J.  Muniz.  d/b/a  EJM 
Broadcasting,  (WIM.T-FM)  on  12-18- 
85. 
Federal  Comnunicationa  Commission. 

%Villiam  J.  Tricarico. 

Secretary. 

(FR  Doc  86-3018  Filed  Z-U-»  8:45  am) 

■NJJNO  COOC  S?1K01-II 

AM.  Renalwanc*.  me,  at  al.;  Hearing 
D— Ignatlon  Order 

In  re  applications  of  MM  Docket  No.  8e-3a 

FtleNo. 

A.M.     Renaissance.     Inc.    BP-821020A1 
Virginia    City.    Nevada: 
Req:    1160    kHz.    SkW- 
LS(lkW-CH).  D. 

AO  Kountry  Musk:  Broad-    BP-830602AH 
casters,    Virginia    Qty. 
Nevada:  Req:  1180  kHz. 
5kW(lkW-CH).  D. 

Kathleen  Bailey  d/b/a  Pla-    BP-e30502AN 
cerville     Radio     Broad- 
casters, Ptacerviile,  Cali- 
fornia:   Req:    1180   kHz, 
IkW.  25kW-LS.  DA-2.  U. 
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Fih  No. 

December   Group,    KKMK    BP-B30602AQ 
Truckee.  California: 

Has:  1400  kHz,/25kW. 
IKW-LS.  U.  Req:  1180 
kHz.  1  kW,  lOkW-LS, 
DA-2,U,  I  I 

For  Construction  Pcnnit.  j , 
Adopted:  January  21, 1986.  I 
Released:  February  6, 1986.  \ ' 

By  the  Chief,  Audio  Services  Divi^on. 

1.  The  Conjmission,  by  the  Chief, 

I  Audio  Services  Division,  acting  pursuant 
I  to  delegated  authority,  has  imder 
j  consideration:  (i)  The  above-captioned 
mutually  exclusive  applications;  (ii) 
'  petitions  filed  by  Posen 
!  Communications  Company  and 
Bonneville  International  Corporation 
seeking  denial  of  the  application  of  A.M. 
'  Renaissance,  Inc.;  (iii)  a  petition  filed  by 
Bonneville  International  Corporation  to 
deny  the  application  of  All  Kountry 
Music  Broadcasters;  and  (iv)  related 
pleadings. 

2.  Since  the  proposals  of  PlaceiVille 
Radio  Broadcasters  ("Placerville")  and 
December  Group  ("December") 
constitute  major  environmental  actions 
as  defmed  by  §  1.1305  of  the 
Commission's  Rules,  they  are  required 
to  submit  the  environmental  information 
described  in  {11311.  Both  the 
Placerville  and  December  environmental 
impact  statements  fail  to  provide  a 
description  of  the  facilities,  sites  and 
surrounding  areas  (including  such 
information  as  access  roads  and  power 
lines).  Additionally,  the  Placerville 
statement  does  not  discuss 
considerations  leading  to  selection  of 
the  site.  ij- 

3.  Accordingly,  Placerville  ani 
December  will  be  required  to  file  within 
30  days  of  the  release  of  this  Order  their 
amended  environmental  narrative 
statements  with  the  presiding 
Administrative  Law  Judge.  In  addition,  a 
copy  shall  be  filed  with  the  Chief,  Audio 
Services  Division,  who  will  then  proceed 
regarding  this  matter  in  accordance  with 
the  provisions  of  §  1.1313(b). 
Accordingly,  {  1.1317  of  the  Rules  is 
waived  to  the  extent  that  the     | 
comparative  phase  of  the  case  WiH  be 
allowed  to  begin  before  the 
environmental  phase  is  completed.  See 
Golden  State  Broadcasting  Corp.,  71 
FCC  2d  229  (1979),  recon.  denied  sub 
nam.  Old  Pueblo  Broadcaating  Corp..  83 
FCC  2d  337  (1980). 

4.  The  engineering  portions  of  both  the 
A.M.  Renaissance,  Inc.  ("Renaissance") 
and  All  Kountry  Music  Broadcasters 
("Kountry")  applications  contain  the 
following  omissions:  (1)  Site  photos  and 
(2)  coverage  maps  showing  the  5  mV/m 
contours  during  critical  hours.  The 


former  omissions  must  be  corrected  by 
amendments  filed  with  the  presiding 
Administrative  Law  Judge  within  thirty 
(30)  days  of  the  release  of  this  Order. 
The  latter  omissions  make  it  impossible 
to  determine  compliance  with  Section 
73.24(j)  and  an  appropriate  issue  will  be 
specified.  i 

5.  Bonneville  International  { 
Corporation,  licensee  of  station  KSL, 
Salt  Lake  City,  Utah,  filed  petitions  to 
deny  the  Renaissance  and  Kountry 
applications.  These  petitions  will  be 
considered  together,  as  Bonneville 
claims  that  both  proposals  for  Virginia 
City,  Nevada  would  cause  severe 
interference  to  KSL's  0.1  mV/m 
groimdwave  contour  during  critical 
hours,  based  on  a  20  to  1  protection 
ratio.  Commission  studies  indicate  that 
both  proposals  will  provide  full 
protection  to  KSL's  0.1  mV/m 
groundwave  contour  during  critical 
hours.  Therefore  both  proposals  comply 
with  Section  73.187  of  the  Commission's 
Rules.  There  is  no  provision  in  the  rules 
concerning  protection  to  skywave 
interference  during  critical  hours  on  the 
basis  of  a  20  to  1  interference  ratio.  The 
proper  vehicle  for  suggesting  such  a 
fundamental  reevaluation  is  a               ^• 
rulemaking  proceeding,  not  isolated 
appUcation  proceedings.  Accordingly, 
Bonneville's  petition[>  to  deny  will  be 
denied. 

6.  A.M.  Renaissance,  Inc..  application. 
In  its  petition  to  deny,  Posen 
Communications  contends  that 
Renaissance  was  obligated  under 
Section  1.1311  of  our  Rules,  but  failed,  to 
provide  a  narrative  statement  with  the 
requisite  environmental  information: 
namely,  that  construction  of  the 
proposed  facility  would  constitute  a 
"major  action"  since  the  transmitter  was 
to  be  located  in  the  Virginia  City 
Historic  District.  This  issue  is  now  moot 
as  Renaissance  has  filed  an  amendment 
changing  its  original  transmitter  site. 
Posen's  petition  will  be  dismissed 
accordiiigly.    !^{       ;      .1 

7.  Since  no  determination  has  been 
received  from  the  Federal  Aviation 
Administration  as  to  whether  the 
antenna  proposed  by  Renaissance       { 
would  constitute  a  hazard  to  air  i 
navigation,  an  issue  with  respect  thereto 
will  be  included  and  the  F.A.A.  made  a 
party  to  the  proceeding. 

8.  Placerville  Radio  Broadcasters 
application.  Placerville  filed  an 
amendment  on  August  8, 1983,  which 
among  other  things,  corrected  its 
original  application,  substituting  El 
Dorado  Coimty  for  IMacer  Cotmty  as  the 
transmitter  site.  However,  in  a  later 
amendment  filed  November  14, 1983, 
Placer  County  is  once  again  listed  as  the 


transmitter  site.  To  remedy  this 
inconsistency,  the  applicant  must  file  an 
amendment  indicating  the  correct 
transmitter  site  with  the  presiding 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order  or  an 
appropriate  issue  will  be  specified. 

9.  December  Group  application. 

'  Commission  records  indicate  that  on 
August  27, 1985,  an  application  to  assign 
station  KKMK  from  December  Group  to 
AMERICOM,  a  California  Limited 

I  Partnership,  was  granted.  However,  we 
have  no  documentation  that  this 
assignment  was  ever  consummated  and 
December  Group  remains  the  applicant 
of  record  here.  If,  in  fact,  the  assignment 
was  consimmiated,  the  present  Ucensee 
of  KKMK  must  amend  its  application  to 
reflect  the  current  licensee,  listing  all  the 
principals,  and  so  inform  the  presiding 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order.  The 
judge  will  evaluate  the  amendment  and 
determine  if  further  action  is 
appropriate. 

10.  Applicants  filing  major 
modifications  applications  are  required 
by  Section  73.3580  of  the  Commission's 
Rules  to  give  local  notice  of  the  filing  of 
their  applications.  We  have  no 
indication  that  December  fulfilled  this 
requirement.  To  remedy  this  deficiency, 
December  must  fulfill  the  local  notice 
requirement,  if  it  has  not  already  done 
so,  and  so  inform  the  presiding 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order,  or  an 
appropriate  issue  will  be  specified  by 
the  Judge. 

11.  Except  as  indicated  by  the  issues 
specified  below,  all  aplicants  are 
qualified  to  construct  and  operate  as 
proposed.'  However,  since  the 
proposals  are  for  different  communities, 
we  will  specify  an  issue  to  determine 
pursuant  to  section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  which  proposal  or 
combination  of  proposals,  would  best 
provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service.  We  will 
also  specify  a  contingent  comparative 
issue,  should  such  an  evaluation  of  the 
proposals  prove  warranted. 

12.  Accordingly,  It  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 


'  Operation  with  the  facilities  specified  herein  is 
subject  to  modirication.  suspension  or  termination 
without  right  to  hearing,  if  found  by  the  Commission 
to  be  necessary  in  order  to  conform  to  the  Final 
Acts  of  the  ITU  Administrative  Conference  on 
Medium  Frequency  Broadcasting  in  Region  2  Rio  de 
Janeiro  1981  end  to  bilateral  and  other  muitilaleral 
agreements  between  the  United  Stales  and  other 
countries. 


\ 
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designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  If  a  Rnal  environmental  impact 
statement  is  issued  with  respect  to  the 
applications  of  Piacerville  Radio 
Broadcasters  and  December  Group, 
which  concludes  that  the  proposed 
facilities  are  likely  to  have  an  adverse 
effect  on  the  quality  of  the  environment 
to  determine: 

(a)  Whether  the  proposals  are 
consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  Sections  1.1301-1319  of 
the  Commission's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicants  are  qualified  to  construct  and 
operate  as  proposed. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  A.  M. 
Renaissance,  Inc.  would  constitute  a 
hazard  to  air  navigation. 

3.  To  determine  whether  the 
applications  of  A.M.  Renaissance,  Inc. 
and  All  Kountry  Broadcasters  comply 
with  S  73.24(i)  of  the  Commission's 
Rules  with  respect  to  coverage  during 
critical  hours,  and.  if  not,  whether 
waiver  of  this  provision  is  warranted. 

4.  To  determine:  (a)  The  areas  and 
populations  which  would  receive 
primary  aural  service  from  the  proposals 
of  A.M.  Renaissance,  Inc.,  All  Kountry 
Music  Broadcasters,  and  Piacerville 
Radio  Broadcasters  and  the  availability 
of  other  primary  service  to  such  areas 
and  populations;  (b)  the  areas  and 
populations  which  would  gain  or  lose 
primary  aural  service  from  the  proposal 
of  December  Croup  and  the  availability 
of  other  primary  service  to  such  areas 
and  populations;  and  (c)  in  light  thereof 
and  pursuant  to  section  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  which  proposal  would  best 
provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service. 

5.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

e.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

13.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  this  proceeding. 

14.  It  is  further  ordered,  that  1 1.1317 
of  the  Commissions  Rules  is  waived  to 
the  extent  indicated  herein.  Within  30 


days  of  the  release  of  this  Order. 
Piacerville  Radio  Broadcasters  and 
Decenbcr  Group  shall  submit  the 
amended  environmental  narrative 
statements  required  by  Section  1,1311  of 
the  Rules  to  the  presiding 
Administrative  Law  judge,  %vith  a  copy 
to  the  Chief,  Audio  Services  Division. 

15.  It  is  further  ordered,  that  A.M. 
Renaissance.  Inc.  and  All  Kountry 
Music  Broadcasters  file  amendments  to 
correct  tAe  engineering  deficiencies  in 
their  proposals  with  the  presiding 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order. 

18.  It  is  further  ordered,  that  the 
petitions  to  deny  filed  by  Bonneville 
International  Corporation  are  denied. 

17.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  Posen 
Communications  Inc.  is  dismissed. 

18.  It  is  further  ordered,  that 
Piacerville  Radio  Broadcasters  file  an 
amendment  to  correct  the  inconsistency 
with  respect  to  its  transmitter  site  with 
the  presiding  Administrative  Law  Judge 
within  30  days  of  the  release  of  this 
Order. 

19.  It  is  further  ordered,  that 
December  Group  must  amend  its 
application  to  reflect  the  current 
licensee,  listing  all  the  principals,  and  so 
inform  the  presiding  Administrative  Law 
Judge  within  30  days  of  the  release  of 
this  Order. 

20.  It  is  further  ordered,  that 
December  Group  comply  with  the  local 
notice  requirements  of  9  73.3580  of  the 
Commission's  Rules,  if  it  has  not  already 
done  so,  and  submit  the  required 
certification  to  the  presiding 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order. 

21.  It  is  further  ordered,  that  in 
addition  to  the  copy  served  on  the  Chief. 
Hearing  Branch,  a  copy  of  each 
amendment  filed  in  this  proceeding  shall 
be  served  on  the  Chief,  Data 
Management  Staff,  Audio  Services 
Division,  Mass  Media  Bureau.  Room  350, 
1919  M  Street,  NW.,  Washington.  DC. 

22.  It  is  further  ordered,  that  to  avail 
themselves  of  an  opportunity  to  be 
heard,  the  applicants  shall,  pursuant  to 
S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

23.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2]  of  the  Communications 
Act  of  1934.  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 


shall  advise  the  Commission  of  the 

publication  of  such  notice  as  required  by 

9  73.3594(g)  of  the  Rules. 

Federal  Communications  Cononitsion. 

W.  fan  Gay. 

Assistant  Chief.  Audio  Services  Division. 

Mass  Media  Bureau. 

[FR  Doc.  86-3014  Filed  2-11-86:  8.45  am) 

MUJNO  COM  •7ii-ei-« 

First  Communicatione  Group  et  aL; 
Hearing  Deelgnation  Order 

In  re  Applications  of  MM  Docket  No.  86-33: 

Filr  No 

First  Communications    BPCT- 

Group.  850823KH 

Constance  ).  Wodlinger BPCT- 

85101 6KH 

For  construction  permit,  Sleamlx>al 
Springs.  CO 

Adopted:  January  24, 1966. 
Released  Fet>ruary  6. 1986. 
By  the  Chief,  Video  Service  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  on  Channel  24, 
Steamboat  Springs,  Colorado,  and  a 
late-filed  amendment  to  Constance  J. 
Wodlinger's  application.' 

2.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  Constance  J.  Wodlinger 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

3.  On  June  26. 1985,  the  Commission 
issued  a  Public  Notice  (Mimeo  No.  5451) 
requiring  all  applicants  for  new 
broadcast  stations  to  certify  that  they 
have  obtained  reasonable  assurance 
that  their  specified  transmitter  sites  will 
be  available  to  them.  First 
Communications  Group  has  not 
submitted  such  as  certification. 
Accordingly,  the  applicant  will  be  given 
20  days  from  the  date  of  release  of  this 
Order  to  file  such  a  certification,  in  the 
form  required  by  the  Commission,  with 
the  presiding  Administrative  Law  Judge. 
If  First  Communications  Group  cannot 
make  the  certification,  it  shall  so  advise 
the  Administrative  Law  Judge  who  shall 
then  specify  an  appropriate  issue. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 


■  The  deadline  for  filins  amendmenU  to  tlia 
above-caplioncd  applicationi  nai  December  9. 
1985  On  December  23. 19e&.  Constance  Wodlinger 
amended  her  application  pursuant  to  |  1.65  of  the 
CoaimiMlon'i  Rule*  The  amendment,  which 
update*  her  brtiadcaat  inlereatt.  will  be  accepted  for 
Section  l.SS  puipoaea  only 


1 1 


iiJMM  I!  ■  :  I-.        ,  ■  i 
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qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  spedfiedj     j 
below.  I '  ! 

t  5,  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues:  i 

1.  To  determine,  with  respect  to    !  '  | 
Constance  J.  Wodlinger,  whether 
there  is  a  reasonable  possibility  that 
the  tower  height  and  location 
proposed  vrould  constitute  a  hazard  16 
air  navigation. 

2.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

3.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing 

I     issues,  which  of  the  applications 
shoald  be  granted. 

6.  It  is  further  ordered,  that  the  j  i  1 
Federal  Aviation  Administration  ■  j 
made  a  party  respondent  to  this    |   I  I 
proceeding  with  respect  to  issue  1. 

7.  It  is  further  order,  that  Constance  J. 
Wodlinger's  December  23, 1985. 
amendment  is  accepted  for  8 1.05 
purposes  only.  I  I    I;  11 

a  It  is  further  order,  that  First 
Communications  Group  shall,  within  20 
days  afteT'the  release  of  this  Order,  file 
with  the  presiding  Administrative  Law 
Judge,  a  site  availability  certification,  in 
the  form  required  by  the  Commission,  or 
advise  the  Administrative  Law  Judge 
that  the  certification  cannot  be  made,  as 
may  be  appropriate. 

9.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  parly 
respondent  herein  shall,  pursuant  to 

9  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate  a  written  { 

appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

10.  It  is  further  ordered,  that  the 

j  applicants  herein  shall,  pursuant  to 
'  section  311(a)(2)  of  the  Communications 
I  Act  of  1934.  as  amended,  and  |  79.3594 
I  of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  suck  Rule, 


shall  advise  the  Commbsion  of  the 
publication  of  such  notice  as  required  by 
9  73.3594(g)  of  the  Rules. 

Federal  Communications  Cwnmission. 

Roy  J.  Stewart. 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  88-3015  Filed  2-11^86:8:45  am] 

BILUNG  CODE  67tt-01-« 

Ftarf da  Educational  Talevlsion,  Inc.,  at 
al.-.  Hearing  Designation  Order 

In  re  Applications  of  MM  Docket  Na  88-47: 

flIeJVa 

Florida   Educational  Tele-    BPET-8S0813I« 

visioB,  Inc. 
Islamorada  Educators    BPCT-8S10i8KN 

Broadcasting,  inc. 

For  Constructiba  Permit,  Islamorada.  FL. 
Adopted:  January  31, 198a 
Released:  Febraary  6, 1S86. 
By  the  Chief,  Video  Services  DivlsioB. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Florida  Educational 
Television.  Ina  (Florida  Educational), 
and  Islamorada  Educators  Broadcasting, 
Inc.  (Islaraorada  Educators)  for 
authority  to  oon8tru(!:t  a  new  non- 
commercial educational  televisioa 
station  on  Channel  18.  Islamorada. 
Florida:  and  an  amendment  Gled  by 
each  of  the  applicants. ' 

2.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  Islamorada  Educators 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  appropriate 
issue  will  be  specified. 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Conunission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be     i 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 


i'       ■  Florida  Educational  filed  an  amendment  on 
'    December  it  ISSS.  after  the  •"B"  cut<»ff  dale.  Since 
the  amendment  was  required  t>y  i  1.S5  of  the  Rulei 
in  order  to  maintain  the  accuracy  and  comptetness 
of  4he  applicaUoB.  the  amendment  will  i>e  acc^ted 
for  S  1.65  purposes  only.  On  December  9. 1985  ( the 
"B"  cut-oIT  date).  Islamorada  Educators  filed  an 
amendment  with  a  facsimile  signalare.  An  original 
page  was  submitted  Decemi)er  11. 1985.  The 
amendment  was  timely  filed,  only  the  original 
signature  was  missing.  Since  the  amendment 
updates  the  applicants  legal  qualifications  and 
programming,  which  it  required  by  t  ISS  of  the 
Commission's  Rules,  it  will  be  accepted  for  1 1-«B 
purposes  only 


4.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
resonable  possibility  that  the  tower 
height  and  location  proposed  by 
Islamorada  Educators  Broadcasting, 
Inc.,  would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  the  extent  to  which  each 
applicant's  proposed  operation  will  be 
integrated  into  the  overall  cultural  and 
educational  objectives  of  the 
resj)ective  applicants. 

3.  To  determine  the  manner  in  which 
each  applicant's  proposed  operation 
meets  the  needs  of  the  commmuty  to 
be  served. 

4.  To  determine  whether  the  factors  in 
the  record  demonstrate  that  one 
applicant  will  provide  a  aoperior  non- 
commercial educational  broadcast 
serrice. 

5.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications 
should  be  granted. 

5.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondeat  to  this 
proceeding  with  respect  to  issue  1. 

&  It  is  farther  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 
9  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  bearing 

fnd  present  evidence  on  the  issues 
pecified  in  this  Order. 
7.  It  is  further  ordered,  that  the  1 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
JAct  of  1934,  as  amended,  and  9  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  iii  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
9  73.3594(g)  of  the  Rules. 
Federal  Communications  ComDiissioo. 
Iloy  J.  Stewart. 

Chief,  Video  Services  Diwnion.  Mast  Medio 
^yreaa. 

(FR  Doc.  86-3011  Filed  2-11-86:  8:45  am) 
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Florfda  Key*  TV  •!  aL;  Hearing 
DeaignaiKNi  \jn^ 

In  re  ApplicaUons  of  MM  Docket  Na  86-94: 


June  Gny  d/b/a/  Florida 
KeyiTv. 

Hispanic  Key*  Broadcast- 
ing Co. 

Ernest  A.  Vendrell ~~~~. 

Constance ).  Wodlinger 

Delmar  Conununicationa, 
Inc.  - 


BPCr-8SOe06KE 

BPCT-850ei7KF 

BPCT-8S0ei8KB 
BPCT-6S0920KE 
BPCT- 

ssoezoKN. 


UMI 


For  Construction  Permit  Key  West  Florida. 

Adopted:  January  24. 198S. 

Released:  February  8, 198B. 

By  the  Chief.  Video  Services  Division. 

1.  The  Commisaion.  by  the  Chief, 
Video  Services  Division,  actiiig  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  June  Cray  d/b/a/ 
Florida  Keys  TV  (Gray),  Hispanic  Keys 
Broadcasting  Corporation  (Hispanic), 
Emest  A.  Vendrell  (Vendrell). 
Constance  |.  Wodlinger  (Wodlinger), 
and  Delmar  Communication*.  In& 
(Delmar)  for  authority  to  construct « 
new  commercial  television  station  on 
Channel  3,  Key  West.  Florida. 

2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 

^the  area  and  population  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within^he  predicted  47  dBu  (Grade  B) 
contour  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  any  of  the  applicants. 

3.  No  determination  has  been  made 
that  the  tower  heights  and  locations 
proposed  by  Gray,  Hispanic  and 
Wodlinger  would  not  each  constitute  a 
hazard  to  air  navigation.  Accordingly, 
an  issue  regarding  this  matter  will  be 
speciHed. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualfied  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mututally  exclusive,  the  Commission  is 
unable  to  make  the  statutory  flnding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 


5.  Accordingly.  It  is  Ordered,  that 
purtuant  to  section  308(e)  of  the 
Communicationa  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
heights  and  locations  proposed  by  June 
Gray  d/b/a/  Florida  Keys  TV.  Hispanic 
Keys  Broadcasting  Corporation,  and 
Constance, ).  Wodlinger  would  each 
constitute  a  hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  be  granted. 

6.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

7.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall  pursuant  to 

i  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

8.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to  . 
section  311(a)(2]  of  the  Communications 
Act  of  1934,  as  amended,  and  8  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
I  73.3S94(g)  of  the  Rules. 

Federal  Communications  Commission. 
Roy  |.  Stewart, 

Chief,  Video  Service$  Division.  Mau  Media 
Bureau. 

[FR  Doc.  ae-aoie  Filed  2-11-68: 8:45  am] 
Biujiia  COM  sriKei-ii 

Oeneaee  Comnninlcatlone.  Inc.,  •!  al.; 
Hearing  Designation  Order 

In  re  Applications  of  MM  Docket  No.  86-48: 

KhNo. 

Genesee  Communications,    BPCT-851017K1 

Inc. 
The  M  and  M  Partnership....  BPCT- 

8612qeKG 

For  Construction  Permit  Batavia,  New 
Yoric 

Adopted:  January  31, 1986. 


Released:  Pebntary  0,  J9M. 

By  die  Chiet  VidK>  Services  Dhrlskm. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above<»ptioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
51.  Batavia.  New  York. 

2.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  each  applicant  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

3.  Section  73.685(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0* 
corresponds  to  True  North  and 
tabulated  at  least  every  10*  plus  any 
minima  or  maxima.  Genesee 
Communications,  Inc.  has  not  supplied 
this  data.  Accordingly,  the  applicant  will 
be  required  to  subondt  an  amendment 
with  the  appropriate  information  to  the 
presiding  Administrative  Law  Judge  and 
copies  each  to  the  Chief,  Television 
Branch  and  the  Chief,  Hearing  Branch. 
Mass  Media  Bureau,  within  20  days 
after  this  Order  is  released. 

4.  The  transmitter  site  proposed  by  M 
and  M  Partnership  is  20.9  km  from 
Station  WHYB(TV).  Buffalo,  New  York, 
whereas  I  73.610  of  the  Commission's 
Rules  requires  a  minimum  separation  of 
32.18km.  Therefore,  M  and  M 
Partnership's  site  would  be  11.28  km 
short-spaced.  Accordingly,  an  issue  will 
be  specified  to  determine  whether 
circumstances  exist  which  would 
warrant  a  waiver  of  {  73.610.  Since  an 
applicant  proposing  a  short-spaced  site 
is  required  to  make  the  threshold 
showing  that  no  suitable  fully-spaced 
site  is  available,  the  Administrative  Law 
Judge  will,  in  assessing  those 
circumstances,  consider  the  fact  that  the 
other  applicant  in  this  proceeding  has 
specified  a  fully  spaced  site. 

6.  Genesee  Communications,  Inc. 
proposes  to  operate  from  a  site  located 
within  250  miles  of  the  Canadian  border 
with  maximum  visual  effective  radiated 
power  (ERP)  of  more  than  1000 
kilowatts.  Tlie  proposal  poses  no 
interference  threat  to  United  States 
television  stations;  however,  it 
contravenes  an  agreement  between  the 
United  States  and  Canada  which  limits 
the  maximum  visual  ERP  of  United 
States  television  stations  located  within 
250  miles  of  Canada  to  1000  kilowatts. 
Agreement  Effectuated  by  Exchange  of 
Notes.  T.I.A.S.  2594  (1952).  Accordingly, 
in  the  event  of  a  grant  of  Genesee 


Communications,  Inc's  applioaUoib  thie 
construction  permit  shaQ  be  I.  I  II  li 
appropriately  conditioned. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
nnable  to  make  ^e  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  com 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

j  1.  To  determine,  with  respect  to  each 
^  the  applicants,  whether  tfiere  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 
{  2.  To  determine^  with  respect  to  M  and 
M  Partnership,  whether  circumstances 
exist  which  would  warrant  a  waiver  of 
I  73.010  of  the  Commission's  Rules. 

3.  To  determine  which  of  the 
proposals  woald,  on  a  comparative 

risis,  better  eerre  the  public  interest 
4.  To  determine,  in  tight  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
lapplications  should  be  granted. 

8.  It  is  further  ordered,  that,  the 
Federal  Aviation  Administratioa  is 
made  a  party  respondent  to  this    i 
proceeding  with  respect  to  issue  l| 
I  9.  It  is  further  ordered,  that  Genesee 
Communications,  Inc.  shall  subarit  an 
amendment  providing  the  information 
required  by  S  73.685(0  of  the 
Commission's  Rules,  toihe  presiding 
Administrative  L.aw  Judge  and  copies 
each  to  the  Chief,  Television  Branch  and 
the  Chief,  Hearing  Branch,  Mass  Media 
Bureau,  within  20  days  after  this  Qrdec 
is  released.  I 

10.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  Genesee 
Communications,  Inc's  application,  the 
construction  permit  shall  be  conditioned 
as  follows:  \\    \    [\}  .     \- 

1 1 1  Subject  to  the  condition  that  operatioB  with 
vieeal  effective  radiated  power  in  excess  of 
1000  kw  Is  8ul>)eci  to  (he  consent  of  Canada. 

11.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  t>e 
heard,  the  applicaats  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 


person  or  by  attorney,  within  20  days  of 
the  mailiiig  of  this  Order,  file  %vith  ^e 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  bearing 
and  present  evidence  on  tlie  issues 
specified  in  this  Order. 

12.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursaant  to 
section  311(a)(2)  of  the  Conununications 
Act  of  1934,  as  amended,  and  {  73.3594 
of  the  Commission's  Rules,  given  notice 
of  the  hearing  within  the  time  and  in  tlie 
manner  prescribed  in  such  Rule,  and 
shall  advise  tlie  Commission  of  the 
publication  of  such  notice  as  required  by 
f  73.3594(g)  of  the  Rules. 

Federal  Connnunications  Comaisgion. 
Rey  Stewart, 

Chief;  Video  SeiviceB  Division;  Mass  Media 
Bureau, 
[m  Doc.  86-3012  Filed  2-77-88;  8:45  am] 

BMXMQ  CODE  S7t2-«1-a 


Myrtle  Beach  Broadcasting  Ltd. 
PartnersiMp,  et  al.;  Hearing  Designation 
Order 

In  re  Applications  of  MM  Docket  No.  86'MI: 

HkNa 

Myrtle    Beech    Broadcast-    BPCT-850716ICE 

ing,    a   Limited    Partner- 
ship. 
Coastal    CaroliM    Broad-    BPCT- 

casting  Co.  BSOaZTKH 

Coastal    Carolina   Limited    BPCT- 

Partnership.  8S0828KH 

South  Caralina  Broadcast    BPCT- 

ers  Limited  Paitnerehip.  850e28KO 

Sheila  Lynn  McManus BPCT- 

8S0828KW 
Myrtle      Communications,    BPCT-flSOBZaKP 

Inc. 

For  Construction  Permii  Myrtle  Beach, 
South  Carolina. 

Adopted:  January  28, 1988. 
Released:  Fchruoiy  8, 1988. 
By  Hie  Chiet  Video  Senrioee  Division. 

1.  The  Commission,  by  the  Chiet 
Video  Services  Division,  acting  purauant 
to  delegated  authority,  has  before  it  (1) 
the  above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  televisioa  station  on 
Channel  32.  Myrtle  Beach.  South 
Carolina  and  (2)  a  petition  to  deny  filed 
by  Coastal  Carolina  Limited 
Partnership. 

2.  On  October  18, 1985.  Coastal 
Carolina  Limited  Partnership  (CCLP), 
one  of  the  applicants  in  this  proceecfing, 
filed  a  "Petition  to  Deny "  the  Coastal 
Carolina  Broadcasting  Company  (CCBC) 
application.  CCBC  is  a  competiog 
applicant.  The  petition  aBeges  that 
CCBCs  appUcation  is  patently  defective 
and  should  not  have  been  accepted  for 
filing,  on  the  grounds  that  the 


application  does  aot  contain  a 
"certification  of  site  availability"  as 
required  by  FCC  Form  301.  Although 
CCBCs  application  cannot  be  granted   * 
without  the  required  certificatiaB.  tlie 
standard  for  acceptability  is 
"substantially  complete."  Except  for  the 
missing  "site  certification".  CCLP  paints 
out  ao  other  defect  in  the  application. 
The  omission  is  the  kind  of  minor  error 
that  can  be.  and  in  fact  was  in  this  case, 
corrected  by  minor  amendment.  See, 
e.g.,  fames  River  Broadcasting  Corp.  v. 
FCC,  390  F.2d  585  (1968).  We  find  tfiat 
CCBCs  application  was  "substantiallir 
complete"  when  filed,  within  the 
meaning  of  {  73JSe4(a).  CCLFs  petition, 
therefore,  wifl  be  denied. 

L  No  determination  has  been  reached 
that  the  tower  hei^t  and  location 
propoaed  by  eadi  of  the  applicants, 
except  Myrtle  Communications,  Inc., 
wouldjjot  each  constitute  a  hazard  to 
air  navigation.  Accordingly,  an  iseue 
regarding  this  matter  will  be  specified. 

4.  The  effective  radiated  visual  power. 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  which  would  be 
served  by  each.  Consequently,  the  areas 
and  populations  wiiicii  would  be  within 
the  predicted  64  dBu  (Grade  B)  contour, 
together  witfi  the  availability  of  other 
te^vision  service  of  Grade  B  or  greater 
intensity,  will  be  considered  imder  Ae 
standard  comparative  issue,  for  the 
purpose  of  determiniiig  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants.' 

5.  Section  V-C  Item  la  FCC  Form 
301.  requires  an  applicant  to  submit 
figures  for  the  area  and  population 
within  its  predicted  Grade  B  cmitour. 
Sheila  McManus  has  not  submitted 
these  figures.  Accordingly.  Ms. 
McManus  will  be  required  to  submit  an 
amendment  showing  die  required 
isformation.  within  20  days  after  this 
Order  is  released,  to  the  presiding 
Administrative  Law  judge. 

6.  Section  73.610  of  the  Commission's 
Rides  requires  a  minimum  separation  of 
28a8  km  between  a  UHF  station  in  Zone 
II  and  a  UHF  station  or  city  to  which  the 
same  channel  (co-chaxmel)  is  allocated. 
Ms.  Manus'  proposed  site  would  be  290 
km  from  tiie  reference  point  for  vacant 
co-channel  32.  High  Point  North 
Carolina.  Ms.  McManus'  site  would, 
therefore,  be  Aortspaced  0.8  km.  An 
issue  will  be  specified  to  determine 
whether  circumstances  exist  to  warrant 
a  waiver  of  the  rule.  In  assessing  those 
dreumstances,  the  presiding 
Administrative  Law  Judge  will  consider 
the  fact  that  the  other  applicants  in  this 
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proceeding  have  specified  fully-tpaced 
sites. 

7.  Myrtle  Communications,  Inc.  has 
not  certified  its  financial  qualifications. 
McManus  has  given  a  qualified 
certification  as  to  her  financial 
qualifications.  She  indicates  that  she 
does  not  yet  have  the  documentation  to 
support  reasonable  assurance  of  the 
availability  of  her  finances.  Although 
the  financial  standards  are  unchanged, 
the  Commission  requires  only 
certification  as  to  fijaandal 
qualifications.  Accordingly,  each 
applicant  will  be  given  20  days  from  the 
date  of  release  of  this  Order  to  review 
its  financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and  if 
appropriate,  to  submit  a  certification  to 
the  Administative  Law  Judge  in  the 
manner  called  for  in  Section  III,  Form 
301,  as  to  its  financial  qualifications.  If 
either  applicant  cannot  make  the 
required  certification,  it  shall  so  advise 
the  Administrative  Law  Judge  who  shall 
then  specify  an  appropriate  issue. 

&  Section  73.2O&0(c)  of  the 
Commission's  Rules  requires  applicants 
employing  at  least  five  persons  full-time 
to  file  with  the  Commission  programs 
designed  to  provide  equal  employment 
opportunities.  Myrtle  Communications 
indicates  that  it  will  empl<^  five  or  more 
full-time  employees.  However,  Myrtle 
Communications  has  not  submitted  an 
EEO  program.  Accordingly,  Myrtle 
Commtmications  will  be  required  to 
submit  a  copy  of  its  EEO  program  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 

9.  Applicants  for  new  broadcast 
stations  are  required  by  t  73.3580(f)  of 
the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  applications. 
They  must  then  file  with  the 
Commission  the  statement  described  in 
t  73.3580(h)  of  the  Rules.  We  have  no 
evidence  that  Myrtle  Beach 
Broadcasting  has  published  the  required 
local  noticto.  To  remedy  this  deficiency. 
Myrtle  Beach  Broadcasting  will  be 
required  to  file  a  certification  that  it  has 
or  will  comply  with  §  73.3580  of  the 
Commission's  Rules  with  the  presiding 
Administrative  Law  Judge  within  20 
days  of  the  release  of  this  Order. 

10.  Section  VII,  FCC  Form  301  requires 
an  original  signature  of  the  applicant 
certifying  that  the  application  is  true, 
complete  and  correct.  Myrtle  Beach 
Broadcasting  has  submitted  a  facsimile 
signature.  MyrUe  Beach  Broadcasting 
will  be  required  to  submit  a  copy  of 
Section  VII,  FCC  Form  301  bearing  an 
original  signature,  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 


11.  Except  as  indicated  by  the  issues 
specified  below,  the  appUcants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  Is 
unable  to  make  the  statutory  finding 
that  their  gi^ant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  appUcations  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

12.  Accordingly,  it  is  ordered  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to  each 
of  the  applicants,  except  Myrtle 
Communications,  Inc.,  whether  there  is  a 
reasonable  possibihty  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  with  respect  to  Sheila 
McManus,  whether  the  proposal  is 
consistent  with  i  73.610  of  the 
Commission's  Rules  and,  if  not  whether 
circumstances  exist  which  would 
warrant  a  waiver  of  the  rule. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

13.  It  is  further  ordered,  that  the 
petition  to  deny  Coastal  Carolina 
Broadcasting  Company's  application, 
filed  by  Coastal  Carolina  limited 
Partnership,  is  denied. 

14.  It  is  further  ordered,  that  Sheila 
McManus  shall  submit  the  area  and 
population  figxires  required  by  Item  10, 
Section  V-C,  FCC  Form  301.  in 
amendment  form,  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

15.  It  is  further  ordered,  that  Sheila 
McManus  and  Myrtle  Communications, 
Inc.  shall  each  submit  a  financial 
certification  in  the  form  required  by 
Section  III,  FCC  Form  301.  within  20 
days  after  this  Order  is  released  or 
advise  the  Administrative  Law  Judge 
that  the  required  certification  cannot  be 
made,  as  may  be  appropriate. 

16.  It  is  further  ordered,  that  MyrUe 
Communications.  Inc.  shall  submit  a 
copy  of  its  EEO  program  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

17.  It  is  further  ordered,  that  Myrtle 
Beach  Broadcasting  shall  file  a 


certification  nvith  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released  that  it 
has  or  will  comply  with  Section  73.3580 
of  the  Commission's  Rules. 

la  It  is  further  ordered,  that  MyrUe 
Beach  Broadcastii)g  shall  submit  a  copy 
of  Section  VII,  FCC  Form  301  bearing  an 
original  signature  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

19.  It  is  further  ordered,  that  the 
Federal  Aviation  Administi-ation  is 
made  a  party'respondent  to  this 
proceeding  with  respect  to  issue  1. 

2a  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall  pursuant  to 
1 1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

21.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
t  73.3594(g)  of  the  Rules. 

Federal  Conununicationa  CommiBsion. 
Roy ).  Stewart. 

Chief.  Video  Service$  Division.  Mass  Media 
Bureau. 
(PR  Doc.  86-^013  nied  2-11-88;  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
[Docket  Na  88-108] 

Agency  Infonnatlon  Coltoctlon  ActMty 
Under  0MB  Rtvltw:  AppHcatfcm  to 
Establish  a  Branch  Offica 

AOmcv:  Federal  Home  Loan  Bank 

Board. 

acnow:  Notice. 

Dated:  February  7, 198S 

summary:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  request  for  extension  of  its 
information  collection  "Application  to 
Establish  a  Branch  Office  "  to  the  Office 
of  Management  and  Budget  for  approval 
in  accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Comments:  Comments  on  the 
information  collection  request  are 
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welcome  and  should  be  submitted 
within  15  days  of  publication  of  this 
notice  in  the  Federal  Register. 
Comments  regarding  the  paperwork- 
burdPH  aspects  of  the  request  should  be 
directed  to:  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503,  Attention:  Desk  Officer  for  the 
Federal  Home  Loan  Bank  Board.) 

The  Board  would  appreciate    ' 
commenters  sending  copies  of  their 
comments  to  the  Board  at  the  address 
given  below,  where  copies  of  the 
proposed  information  collection  request 
and  supporting  documentation  may  be 
obtained:  Director,  Information  Services 
Section,  Office  of  Secretariat,  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
NW.,  Washington,  DC  20552,  Phone: 
202-377-6933. 

rOR  FURTHER  INFORMATION  CONTACRl 
Kathy  O'Dea,  Office  of  District  Banks. 
Phone:  (202)  377-6789. 

By  the  Federal  Home  Loan  Bank  Board. 
|ohn F. Ghizxoni,  l    .  j,   (l 

Assistant  Secretary.  ]'     'Ml 

|FR  Doc.  86-3063  Filed  2-11-86;  6:45  am] 
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[No.  86-1091 


I 


I  I 


Agency  Information  Collection 
Activities  Under  0MB  Review; 
Application  for  Permission  to 
Office  Location  I 


agency:  Federal  Home  Loan  Bank 
Board.  ■ 

action:  Notice.  I 


Dated:  February  7. 1986.    | 

summary:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  request  for  extension  of  its 
information  collection  "Application  for 
Permission  to  Change  Office  Location" 
to  the  Office  of  Management  and  Budget 
for  approval  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Comments:  Comments  on  the 
information  collection  request  are 
welcome  and  should  be  submitted 
within  15  days  of  publication  of  this 
notice  in  the  Federal  Register. 
Comments  regarding  the  paperwork 
burden  aspects  of  the  request  should  be 
directed  to:  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503.  Attention:  Desk  Officer  for  the 
Federal  Home  Loan  Bank  Board. 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board  at  the  address 
given  below,  where  copies  of  th^ 


proposed  information  collection  request 
and  supporting  documentation  may  be 
obtained:  Director,  Information  Services 
Section,  Office  of  Secretariat,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW..  Washington,  DC  20552,  Phone: 
202-377-6933. 

FOR  FURTHER  INFORMATION  CONTACT. 
Kathy  O'Dea,  Office  of  District  Banks. 
Phone:  (202)  377-6789. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzooi. 
Assistant  Secretary. 
(PR  Doc.  86-3064  Filed  2-11-86;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
I    Agreements  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agrcement{s)  pursuant  to 
j     section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  213-009835-009. 

Tide:  Six  Lines'  Pacific  Northwest 
Space  Charter  and  Sailing  Agreement. 

Parties: 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Mitsui  O.S.K.  Lines.  Ltd. 

Nippon  Yusen  Kaisha 

Showa  Line,  Ltd. 

Yamashita-Shinnihon  Steamship  Co.. 
Ltd. 

Synopsis:  The  proposed  amendment 
would  permit  the  termination  of  the 
agreement  upon  written  notice  to 
appropriate  governmental  agencies  that 
the  parties'  vessels  have  ceased  to 
operate  under  the  agreement. 

Agreement  No.:  204-010064-008. 

Title:  U.S.  Gulf/Colombia  Equal 
Access  Agreement. 

Parties: 

Lykes  Bros.  Steamship  Co.,  Inc. 

Flota  Mercante  Grancolombiana,  S.A. 

Coordinated  Caribbean  Transport 

CTMT.  Inc. 

New  York  Navigation  Co..  Inc. 


Synopsis:  The  proposed  amendment 
would  add  New  York  Navigation  Co., 
Inc.  as  a  party  to  the  agreement.  The 
pirties  have  requested  a  shortened 
review  period. 

Agreement  No.:  213-010654-001 

Title:  Japan  Line,  Ltd.  and  Yamashita- 
Shinnihon  Steamship  Co.,  Ltd.  Space 
Charter  and  Sailing  Agreement  in  the 
FAR  East-California  Trades. 

Parties: 

Japan  Line,  Ltd. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  amendment 
would  modiify  the  withdrawal  provision 
of  the  agreement  to  permit  the  parties  to 
terminate  the  agreement  by  written 
notice  to  the  other  parties,  the  Japanese 
Ministry  of  Transportation  and  the 
Commission  signifying  that  all  of  their 
vessels  have  ceased  to  operate. 

Agreement  No.;  213-010655-001. 

Title:  Kawasaki  Kisen  Kaisha,  Ltd. 
and  Mitsui  O.S.K.  Lines,  Ltd.  Space 
Charter  and  Sailing  Agreement  in  the 
Far  East-California  Trades. 

Parties: 

Kawasaki  Kisen  Kaisha,  Ltd. 

Mitsui  O.S.K.  Lines,  Ltd. 

Synopsis:  The  proposed  amendment 
would  modify  the  withdrawal  provision 
of  the  agreement  to  permit  the  parties  to 
terminate  the  agreement  by  written 
notice  to  the  other  parties,  the  Japanese 
Ministry  of  Transportation  and  the 
Commission  signifying  that  all  of  their 
vessels  have  ceased  to  operate. 

Agreement  No.:213-010719-003. 

Tide:  The  EAC  Lines  Transpacific 
Service,  Ltd.  and  Mitsui  O.S.  K.  Lines, 
Ltd.  Space  Charter  and  Sailing 
Agreement 

Parties: 

The  EAC  Lines  Transpacific  Service. 
Ltd. 

Mitsui  O.S.K.  Lines.  Ltd. 
"Synopsis:  The  proposed  amendment 
would  permit  termination  cf  the 
agreement  upon  written  nodce  to  the 
Commission  that  the  parties'  vessels 
have  ceased  to  operate  under  the 
provisions  of  the  agreement 

Agreement  No.:  213-010885. 

Titie:  The  EAC  Lines  Transpacific 
Service,  Ltd.,  Mitsui  O.S.K.  Lines,  Ltd, 
and  Kawasaki  Kisen  Kaisha,  Ltd.  Space 
Charter  and  Sailing  Agreement  in  the 
Far  East-U.S.  Pacific  Coast  Trades. 

Parties: 

The  EAC  Lines  Transpacific  Service, 
Ltd. 

Mitsui  O.S.K.  Lines,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Synopsis:  The  proposed  agreement 
would  establish  a  sailing  and  space 
chartering  arrangement  between  the 
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parlies  in  the  trade  between  U.S.  Pacific 
Coaat  ports  and  ports  in  the  Far  East. 
and  inland  points  via  such  ports. 

By  Order  of  the  Federal  Maritime 
Commission.  • 

Dated:  February  7, 1908. 
lohn  Rohart  B«vetB, 
Secretary. 

[FR  Doc.  86-6097  Filed  2-11-86;  8:45  am] 
BHJJNM  coot  STSO-OI-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Alcohol,  Drug  AbuM, 
Administration 


MdMwitalHMlth 


Advisory  Commttte*  Meeting  in 
FelKuary 

sutiMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meetings  of  the  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Advisory  Board.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  92-463. 

DATE  AND  TIME:  February  26: 1:00  p.m.; 
February  27:  9:00  a.m. 

PLACC  Parldawm  Buiiding,  Conference 
Rooms  G  and  H,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

STATUS  OF  MEETIMQ:  Open. 
Fon  FimTHCR  infohmation  contact 
Barbara  Wagner.  Room  13C15,  Parklawn 
Building,  5600  Fishers  Lane,  Roclcville, 
Maryland  20857,  (301)  443-3820. 
SUPPLEMENTARY  INFORMATION:  This 
Board  was  established  by  Pub.  L  98-509 
to  assess  the  national  needs  for 
alcoholism,  alcohol  abuse,  drug  abuse, 
and  mental  health  treatment  and 
prevention  services  and  the  extent  to 
which  those  needs  are  being  met  by 
State,  local,  and  private  programs 
receiving  funds  under  Title  V  and  Part  B 
of  Title  XIX  of  the  Public  Health  Service 
Act.  The  Board  provides  advice  and 
recommendations  to  the  Secretary  and 
to  the  Administrator,  ADAMHA, 
respecting  these  activities  to  assist  in 
guiding  national  strategies  aimed  at  the 
amelioration  of  alcohol,  drug  abuse,  and 
mental  health  problems. 

This  is  the  Hrst  meeting  of  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Advisory  Board  and  will  be 
organizational  in  nature.  The 
Administrator,  Institute  Directors,  and 
other  appropriate  staff  will  present  an 
overview  of  their  respective 
organizations  and  summarize  programs 
and  activities  relevant  to  the  Board's 
Charge.  There  will  also  be  presentations 
and  discussion  of  issues  and  problems 


proposed  for  Board  consideration  in 
future  sessions. 

Dated:  February  6. 188S. 
Bienda  U  WUllamtaa, 

Acting  CommiUee  Management  Officer, 

Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration. 

[FR  Doc.  8fr-M07  Filed  2-11-86;  8:45  am] 

WLUNQ  COOC  4t«0-10-« 

Food  and  Drug  Admlnistrstion 
(Docket  No.  S6F-00181 

Arizona  Cttemical  Co.;  HHng  of  Food 
AddMvs  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMAHV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Arizona  Chemical  Co.  has  Hied  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  dipentene/Z;e/a-pinene/ 
styrene  resins  as  tackifying  agents  used 
in  the  production  of  adhesives  intended 
for  use  in  food-packaging  materials. 
FON  FURTHER  INPONMMTION  CONTACT: 
Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drug  Administivtion.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-56ea 
SUPPlfMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  6B3906)  has  been  filed  on 
behalf  of  Arizona  Chemical  Co.,  c/o 
1150 17th  St.  NW.,  Washington.  DC 
20036.  proposing  that  1 175.105 
Adhesives  (21  CFR  175.105)  be  amended 
to  provide  for  the  safe  use  of  dipentene/ 
6e/a-pinene/styrene  resins  as  tackifying 
agents  used  in  the  production  of 
adhesives  intended  for  use  in  food- 
packaging  materials. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  fmding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  as  published  in  the  Federal 
Register  of  April  26. 1965  (50  CFR  16636). 

Dated:  )anuary  30. 1086. 
John  M.  Taylor. 

AcUag  Director,  Center  fi>r  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  86-3003  Filed  2-11-86.  8:45  am] 
■MJJNG  COOC  41M-0t-M 


Adviaory  Commltteea;  Meetinga 
AQENCV:  Food  and  Drug  Administration. 


action:  Notice. 


:  This  notice  announces 

forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drag 
Adminifltration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  bearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  aimoimced: 

Endodinologic  aiOl  Metabolic  Drugs 
Advisory  Committee 

Date,  time,  and  place.  March  3  and  4. 

9  a.m..  Lister  Hill  Auditorium.  National 
Institutes  of  Health.  8600  Rockville  Pike. 
Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  March  3, 9  a.m.  to 

10  a.m.;  open  committee  discussion, 
March  3, 10  a.m.  to  5  p.m.;  March  4, 9 
a.m.  to  4  p.m.;  A.  T.  Gregoire,  Center  for 
Drugs  and  Biologies  (HFN-810),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
1869. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  endocrine  and  metabolic 
disorders. 

Agenda — 0]pe/J  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  shoald  communicate  with  the 
committee  contact  person. 

Open  committee  discussion.  The 
committee  will  consider  the  following: 
March  3,  (1)  Discussion  of  pediatric 
multivitamin  formulation  for  infants,  (2) 
Guidelines  for  essential  trace  element 
preparations  for  parenteral  use,  (3) 
Aluminum  content  in  parenteral 
nutrition  and  fwssible  toxic  effects; 
March  4.  (4)  General  discussion  of 
Aldose  Reductase  Inhibitors. 

Cardiovascular  and  Renal  Drags 
Advisory  Committee 

Date,  time,  and  place.  March  27  and 
28, 9  a.m..  Lister  Hill  Auditorium. 
National  Institutes  of  Health.  8B00 
Rockville  Pike,  Bethesda,  MD. 

Type  of  meeting  and  ctmtoct  person. 
Open  public  hearing.  March  27. 9  ajn.  to 
10  a.m..  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion.  March  27, 10  a  jn.  to  5:30 
p.m.;  March  28, 9  a.m.  to  5  p.m.;  loan  C 


Standaert,  Center  for  Drugs  and 
Biologies  (HFN-110),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
RockviUe  MD  20857,  301-443-473(1 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  cardiovascular  and  renal  L  i    j 
disorders.  I    '    ! 

Agenda— Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  contact  person. 

Open  committee  discussion.  TTie 
committee  will  discuss  Bepridil  (NDA's 
19-001  and  19-002),  Carter  Wallace, 
McNeil,  for  use  as  an  anti-arrhythmic 
agent;  Lidoflazine  (Angex)  (NDA 18- 
228).  Janssen  R&D  for  use  as  an  Inti- 
arrhythmic  agent;  Terazocin  (Vasocard) 
(NDA  19-057),  Abbott  Laboratories,  for 
use  in  hypertension;  and  Nimodipine 
(NDA  18-869],  Miles  Pharmaceuticals. 
for  use  in  subarachnoid  hemorrhage. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion:  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  speciHc  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above.  j  ; 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
_that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  committee's 
work.  I'       :  il  I       1  ! 

Public  hearings  are  subfect  to'FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings.   ;  J 
including  hearings  before  public 
advisory  committees  Under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 


FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committers  shall 
be  conducted,  insofar  as  is  pracncal.  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  Usted  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opporttmity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463, 86  Stat 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  February  6, 1986. 
lames  C  Simmons. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  86-3004  Filed  2-11-86;  8:45  am] 
BHJJNQ  CODE  4160-01-M 


[Docket  No.  86M-00031 

Coromotrics  Medical  Systems,  Inc.; 
Prsmaritsl  Approval  of  Corometrics* 
Nsotrak™  SIS  Neonatal  MonHor  With 
tcPCO,  CspaMllty 

Correction        .t 

In  FR  Doc.  86-2111  beginning  on  page 
4037  in  the  issue  of  Friday.  January  31, 
1986.  make  the  following  correction: 

In  the  heading,  a  register  mark  ® 
should  have  followed  "Corometrics"  as 
it  appeara  above. 


PubHc  Hoatth  Service 

Grants  for  Protects  for  Adolescent 
Family  Ufs  Demonstration  Profocts; 
Changs  In  Request  for  Copies  of 
Application 

AOENCV:  Office  of  Adolescent  Pregnancy 
Programs  (OAPP),  Public  Health  Service. 
HHS. 
action:  Notice. 

summary:  This  is  to  notify  applicants 
for  financial  assistance  under  Title  XX 
of  the  PubUc  Health  Service  Act  tiiat 
they  must  submit  only  an  original  and 
two  copies  of  their  application  for 
review. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  A.  Underwood,  Grants 
Management  Officer,  Office  of 
Population  Affairs,  Room  736-E.  Hubert 
H.  Humphrey  Building.  200 
Independence  Avenue.  SW.. 
Washington,  DC  20201  (202)  245-0146. 

SUPPLEMENTARY  INFORMATION:  On 
January  16, 1988,  the  OAPP  published  in 
the  Fedoal  Register  an  annuncement 
soliciting  competitive  applications  for 
assistance  under  Titie  XX  of  the  Public 
Health  Service  Act 

It  has  now  been  determined  that  the 
second  sentence  of  section  1  under 
AppUcation  Requirements  which  reads 
"Five  additional  copies  would  facilitate 
processing,  but  no  applicant  will  be 
penalized  for  submitting  only  the  three 
required  copies"  should  be  deleted.  This 
action  deletes  that  sentence.  AppHcants 
are  required  to  submit  only  an  original 
and  two  copies  of  their  application. 

Dated:  ]anuary  31, 1986. 
|o  Ann  Gaqier, 

Deputy  Assistant  Secretary  for  Population 
Affairs. 
(FR  Doc.  86-3101  Filed  2-11-^  8:45  am] 

BNXMQ  OOOC  41M»-7-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Craig  District  Advisory  Council  Opsn 
Meeting 

In  accordance  with  Pub.  L  94-579, 
notice  is  hereby  given  that  there  will  be 
a  meeting  of  the  Craig  District  Advisory 
Council  on  February  26, 1986. 

The  meeting  will  begin  at  10  a.m.  at 
the  Craig  District  Office,  455  Emerson 
Street  Craig,  Colorado. 

Agenda  items  will  include: 

1.  Discussion  on  BLM/DOW  Land 
Exchange 

2.  Report  on  K-T  Copper  Mine 


UM  I 


Federal  Register  /  Vol  51.  No.  29  /  Wednesday.  Febnuiy  12.  19M  /  Notices 


3.  Review  public  camments  on  lamefl 
Creek  Coal  Preference  Right  Lease 
Application  Environmental  Impact 
Statement 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statementi  to  the  Council  beginning  at  2 
pm.  The  District  Manager  may  establish 
a  time  limit  for  oral  statements, 
depending  on  the  number  of  people 
wishing  to  speak.  Anyone  wishing  to 
address  the  Council,  or  file  a  written 
statement  should  notify  the  District 
Manager,  Bureau  of  Land  Management 
455  Emerson  Street  Craig,  Colorado 
81625.  by  February  2a  198& 

Summary  minutes  of  the  Council 
Meeting  will  be  maintained  in  the  Craig 
District  OflSce  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours. 

Dated:  February  3. 1965. 
EliulMlfa  G.  AlUa, 
Acting  District  Manager. 
|FR  Doc.  88-30208  Filed  2-11-46;  8.-48  am) 

■tUMM  COOC  4310-ja-ll 


Use  of  HeNco^ers  and  Motorized 
Vehicles  to  Gattier  Wild  Horses  and 
Burros;  Hearing 

aqcncy:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACnON:  Las  Vegas  District:  Public 
hearing  to  discuss  the  use  of  helicopters 
and  motorized  vehicles  to  gather  wild 
horses  and  burros  in  FY  1986. 

summary:  In  accordance  with  Pub.  L 
92-195, 94-579,  and  95-514,  this  notice 
sets  the  public  hearing  date  to  discuss 
the  use  of  helicopters  and  motorized 
vehicles  to  gather  wild  horses  and 
burros  from  the  Las  Vegas  District 
during  FY  1986. 
DATE  March  21, 1986,  at  10:00  a.m. 

Place:  The  hearing  will  take  place  at 
the  Las  Vegas  District  Office,  4765  West 
Vegas  Drive  (P.O.  Box  26569],  Las 
VEgas,  Nevada. 891 26,  telephone:  (702) 
388-6403. 

SUPPtEMEHTAL  INFORMATION: 

Helicopters  and  motorized  vehicles  will 
be  used  to  gather  wild  horses  and  burros 
from  the  Nevada  Wild  Horse  Range  and 
other  sites  within  the  Las  Vegas  District 
as  needed  during  FY  1986. 

This  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  or  submit  written 
statements.  If  you  wish  to  make  oral 
comments,  please  contact  Ben  Collins 
by  March  14, 1986.  Written  comments  or 


Statements  most  be  received  by  this 
data  also.  For  further  informatioa. 
contact  Ben  Collins,  District  Manage. 
P.O.  Box  28560.  Las  Vegas.  Nevada 
89128,  telephone  (702)  388-6403. 
DBlwl:Prtniaiy7.19eab 


ACnOM  Notice  of  availability  of 
calendar  year  1084  Marine  Mammal 
Aimual  Report 


District  Managar. 

[FR  Doc  86-M29  Filed  2-11-86;  6:45  am) 

■axNia  coot  4iie-HC-«i 


Roeeburg  Oletrict  Advisory  Council; 
Meeting  CenceUatlon 

Notice  Is  hereby  given  In  accordance 
with  section  309  of  the  Federal  Land 
Policy  and  Management  Act  (as 
amended),  the  Roseburg  District 
Advisory  Council  meeting  scheduled  for 
February  14. 1968  is  cancelled.  The 
meeting  is  cancelled  pending 
appointment  of  new  members  to  the 
Advisory  Council. 

Dated:  February  S,  1986. 
Gordon  Chraiaa. 
Associate  District  Manager. 
(FR  Doc.  86-3030  Filed  2-11-86:  8:45  am) 
MLUNQ  COOE  4310-»t-H 


FIHng  of  Plata  of  Survey:  Oregon 

AOINCY:  Bureau  of  Land  Management 

Interior. 

AcnOH:  Notice. 

summary:  The  plats  of  survey  of  the 
following  described  lands  have  been 
officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  on  January  15, 
1986. 

Willamette  Meridian 

OR  T.  30  S.,  R.  3  W. 
WAT.22N..R.10W. 

All  of  the  above  listed  plats  represent 
dependent  resurveys  and  subdivisional 
lines. 
FOR  FURTHER  INFORMATION  CONTACT 

Bureau  of  Land  Management,  825  N.E. 
Multnomah  Street,  P.O.  Box  2965. 
Portland,  Oregon  97208. 
Dated:  January  31, 1986. 
B.  UVelle  Black. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  86-3032  Filed  2-11-46: 8:45  am) 
■aXIO  coot  4310-SS-ll ' 

FMi  and  WHdlife  Service 

Marine  Mammal  Annual  Report 
*Avallal>liny 

aqsnCV:  Fish  and  Wildlife  Service, 
Interior. 


r.  The  U.S.  Fish  and  WUdlife 
Service  has  issued  the  1984  annual 
report  on  the  Service's  administration  of 
the  marine  mammals  under  its 
Jurisdiction,  as  required  by  section  103(f) 
of  the  Marine  Mammal  Protection  Act  of 
1072.  The  report  covers  the  period 
January  1. 1084.  to  December  31, 1964. 
and  was  submitted  to  the  Congress  on 
January  7, 1966.  By  this  notice,  the  public 
is  Informed  that  the  report  is  available 
and  that  any  interested  individual  may 
secure  a  copy  by  written  request  to  the 
Service. 

address:  Written  requests  for  copies 
should  be  addressed  to:  Publications 
Unit  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  18th  and  C 
StreeU,  NW.,  Washington.  DC  2024a 
ran  FURTNOI  INFORMATION  CONTACT. 
Mr.  LeRoy  W.  Sowl,  Chief,  Division  of 
Wildlife  Management  U.S.  Fish  and 
Wildlife  Service.  Mail  Code  355, 
Department  of  the  Interior.  Washington. 
DC  20240.  202/632-2202. 
•UFPLEMENTARY  INFORMATION:  The  U.S. 

Fish  and  Wildlife  Service  is  responsible 
for  eight  species  of  marine  mammals 
under  the  jurisdiction  of  the  Department 
of  the  Interior,  as  assigned  by  the 
Marine  Mammal  Protection  Act  of  1972 
(MMPA).  These  species  are  polar  bear, 
sea  and  marine  otters,  walrus,  manatees 
(three  species)  and  dugong.  The  report 
reviews  the  Service's  marine  mammal- 
related  activities  during  the  report 
period.  Administrative  actions 
discussed  include  MMPA 
appropriations,  marine  mammals  in 
Alaska,  endangered  and  threatened 
marine  mammal  species  (specially  the 
West  Indian  manatee  and  the  sea  otter 
in  CaHfomia),  law  enforcement 
activities,  scientific  research  and  public 
display  permits,  certificates  of 
registration,  research.  Outer  Continental 
Shelf  environmental  studies  and 
international  activities. 

This  notice  was  prepared  by  Jeffrey  L. 
Hoffwath.  WUdlife  Biologist  Division  of 
WUdlife  Management  Branch  of 
WildUfe  Assistance,  202/632^2202. 

Dated:  )anuary  31. 1986. 
Ronald  E.  Lambortsoo. 
Acting  Deputy  Director,  Fish  and  WildUfe 
Service. 
(FR  Doc  86-3024  Filed  1-11-86: 8:45  am] 

I  COOK  43ia-iB-ll 
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MInerala  Management  Servic* 


Outer  Continental  StieH  (OCS) 
Advisory  Board  SdenttDc  Committee; 

•^«»«    '*i  I  Ofi-  (|if| 

This  Notice  is  issued  In  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
5  U.S.C,  Appendix  I,  and  the  Office  of 
Management  and  Budget  Circular  A-63, 
Revised. 

The  Scientific  Committee  of  the  OCS 
Advisory  Board  wiU  meet  on  March  13 
and  14, 1986,  in  the  Chariestowne  Rooms 
1  and  2  of  the  Howard  Johnson 
Riverfixtnt  Hotel.  250  Spring  Street 
Charieston,  South  Carolina  29403.  The 
Scientific  Committee  will  meet  during 
the  period  MO  a.m.  to  5M  pjn. 

The  agenda  for  the  meeting  will  {        '  I 
include  the  foUowing  subjects: 

•  Reports  of  Subcommittee  Meetings 

•  Update  on  the  Regional  and 
Washington  Office  Environmental 
Studies  Programs 

•  Discussion  of  the  Physical 
Oceanography  Program 

•  Status  of  the  National  Academy  of 
Science  Review  of  the  Environmental 
Studies  Program 

I  •  Discussion  of  the  Fisheries  Prop-am 

•  Discussion  with  Representatives  of 
Southeastern  States 

•  Status  of  the  Environmental  Studies 
Budget 

•  Update  on  Technical  Proposal 
Evaluation  Committee  Membership 

•  Report  on  Information  Transfer 
Meetings  of  the  Environmental  Studies 
Program 

This  meeting  is  open  to  the  pulilic. 
Approximately  30  visitors  can  be  , 
accommodated  on  a  first-come/flrBt- 
served  basis.  All  inquiries  concerning 
this  meeting  should  be  addressed  to: 
Dr.  Don  Aurand,  Chief,  Branch  of 
Environmental  Studies,  Offshore 
Environmental  Assessment  Division 
(644),  Minerals  Management  Service. 
U.S.  Department  of  the  Interior,  18th  ft  C 
Streets  NW.,  Washington.  DC  20240. 
telephone,  (202)  343-7744. 

Dated  January  31. 1966.    i  j 

lohnB-Rlgg.  ! 

Associate  Director  for  Offshore  Minerals 
Management 

[FR  Doc.  86-3077  Filed  2-11-86;  8:45  am] 
fua«cooi4.i.M»4i|      |,       I,     y 


Outer  Continental  Sttelf;  Development 
Operatlona  Coordination  Document; 
StMN  OfMiore.  Inc. 

IkOBNCV:  Minerals  Management  Service. 
Interior.  *'l 


ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
CoOTdination  Dociment  (DOCP). 

SUMMARY:  Notice  is  hereby  given  that 
SheU  Offshore  Ina  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
5205,  Block  211.  Ship  Shoal  Area, 
o^hore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Morgan  City,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  January  31, 1986. 
Comments  must  be  received  within  15 
dasrs  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 
addresses:  A  copy  of  the  subject 
DOCD  is  avaUable  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  J.  Tolbert  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Rules  and  Production. 
Plans.  Platform  and  Pipeline  Sectioa 
Exploration/Development  Plans  Unit 
Phone  (504)  830-0875. 
SUPPtEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
AdditionaUy,  this  Notice  is  to  inform  the 
public,  pursuant  to  9  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  avaUable  to 


affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1970  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  i  250.34  of  Title  30  of 
the  CFR. 

Dated  February  4, 1988. 
|.  Rogen  Peatcy, 

Acting  Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc.  86-3021  Filed  2-11-86:  8:45  am] 

eiUJNQ  coot  4S«-IM-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  MInea 

NUCLEAR  REGULATORY 
COMMISSION 

Nudear  Waste  Repository  Programs; 
Standard  Operating  Procedure 

aqency:  Nuclear  Regulatory 

Commission  and  Bureau  of  Mines 

Interior. 

action:  Standard  Operating  Procedure 

for  BOM  Interagency  Agreanent  With ' 

DOE/NRC. ' 

summary:  The  purpose  of  this  notice  is 
to  advise  interested  persofis  that  a 
protocol  has  been  proposed  in  order  to 
provide  a  standard  operating  procedure 
(SOP)  for  Bureau  of  Mines  (BOM) 
support  to  the  Nuclear  Regulatory 
Commission  (NRC)  and  the  Department 
of  Energy  (DOE)  to  avoid  a  possible 
conflict  of  interest  in  specialized 
activities  pertinent  to  Nuclear  Waste 
Repository  (NWR)  programs.  This  SOP 
■  wiU  formaUy  go  into  effect  AprU  2. 1986. 
The  text  of  the  SOP  is  published  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr^^David  H.  TUctinsky.  Project 
Manager,  MS  623-SS.    Division  of 
Waste  Management  NMSS.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 
SUPPLEMENTARY  INFORMATION: 

AProtood 

To  provide  a  Standard  Operating 
Procedures  (SOP)  for  Bureau  of  Mines 
(BOM)  Support  to  the  Nuclear 
Regulatory  Commission  (NRC)  and  the 
Department  of  Energy  (DOE)  in 
Specialized  Activities  Pertinent  to 
Nuclear  Waste  Repository  (NWR) 
Programs. 

Concern  of  Possible  Conflicts  of  Interest 
The  NRC  and  the  DOE  have  requested 
the  services  of  the  BOM  relative  to 
development  and  approval  of  Office  of 
Civil  Radioactive  Waste  Management 
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Programs  (OCRWMP).  Because  of  the 
unique  geotechnical  and  mining 
expertise  of  the  BOM  it  is  in  the 
National  interest  to  make  this  expertise 
available  to  ensure  state-of-the-art 
development  of  NWR  technology.  The 
three  principal  types  of  activities  where 
the  BOM  expertise  is  essential,  and  the 
agency  likely  to  be  in  need  of  such 
expertise  are: 


AdMly 

A«ncy 

NRC.0OE 

DOE 

TacMcH  Miiimunt  (X  a  tftatc  Ma  mi/ 
or  rawaw  ol  ■  dmgn  lof  Mm*. 

NfK 

It  is  generally  agreed  that  generic 
research  as  it  relates  to  OCRWMP  and 
the  results  of  such  research  are  of 
general  public  interest.  BOM,  NRC,  and 
DOE  agree  to  meet  periodically  to 
review  proposed  generic  research  to  be 
undertaken  by  the  BOM  under  the 
provisions  of  this  Agreement  to  ensure 
that  no  conflict  of  interest  exists  with 
site-specific  work. 

Relative  to  site  specific  activities,  if 
the  same  technical  specialists  were  to 
be  involved  in  the  design  and  the  review 
there  could  be  concern  over  possible 
conflicts  of  interest.  Fortunately  the 
BOM  has  the  requisite  skills  at  a  number 
of  field  Research  Centers  and  hence  has 
the  ability  to  designate  that  specific 
Centers  be  assigned  responsibility  to 
assist  DOE  and  NCR  respectively  on  site 
specific  problems.  This  separation  of 
activities  as  enumerated  below  will 
provide  the  necessary  isolation  of  DOE 
and  NRC  concerns  as  regards  site 
specific  activities  to  avoid  the 
perception  of  conflicts  of  interest. 

Steps  Taken  To  Avoid  Possible 
Conflicts  of  Interest 

•  BOM  will  dedicate  personnel  at 
their  Pittsburgh  (PRC)  and  Twin  Cities 
(TCRC)  Research  Centers  to  work  on 
DOE'S  OCRWMP. 

•  BOM  will  dedicate  personnel  at 
their  Denver  (DRC)  and  Spokane  (SRC) 
Research  Centers  to  work  on  NRC's 
High-Level  Waste  Repository  (HLWR) 
program. 

•  Any  nondedicated  Bureau  employee 
from  either  PRC  or  TCRC  can  work  on 
NRC  generic,  nonsite  specific  research. 

•  Any  nondedicated  Bureau  employee 
from  DRC  or  SRC  can  work  on  DOE 
generic,  nonsite  specific  research. 

•  BOM  will  maintain  a  record  of 
which  employes  are  dedicated  to  DOE 
and  NRC  site  specific  programs. 

•  BOM,  Mining  Research  Directorate, 
will  not  work  on  other  interagency 
agreements  with  DOE  (OCRWMP) 
outside  of  this  SOP. 


To  Further  Avoid  Possible  Conflicts  of 
Interest  BOM  Personnel  Dedicated  to 
Work  on  the  New  Repository  Program 
for  NRC  Shall  Not 

•  Discuss  unpublished  information  on 
NRCs  HLWR  program  with  Bureau 
personnel  working  on  DOE's  OCRWMP: 
unpublished  information  will  not  include 
draft  documents  submitted  to  NRC 
because  this  output  is  routinely  made 
available  by  NRC  as  public  information. 

•  Discuss  unpublished  information  on 
NRC's  HLWR  program  with  contractors 
working  on  DOE's  OCRWMP  at  PRC 
and  TCRC 

To  Further  Avoid  Possible  Conflicts  of 
Interest  BOM  Personnel  Dedicated  to 
Work  on  the  OCRWMP  for  DOE  Shall 

Not  I 

•  Discuss  unpublished  information  on 
DOE's  OCRWMP  with  Bureau  personnel 
working  on  NRC's  HLWR  program: 
unpublished  information  will  not  include 
draft  documents  submitted  to  DOE 
because  this  output  is  regarded  as  public 
information. 

•  Discus!  unpublished  information  on 
DOE's  OCRWMP  with  contractors 
working  on  NRC's  HLWR  program  at 
DRC  and  SRC. 

Discussion  of  Conflicts  of  Interest 

BOM,  Mining  Research  Directorate, 
will  have  two  responsibilities:  to 
monitor  administrative  activities 
pertinent  to  the  HLWR  program  with 
NRC  and  the  OCRWMP  with  DOE  and 
to  propose  modification  of  this  SOP 
when  potential  problems  are  perceived 
in  order  to  assure  no  actions  will  take 
place  that  could  be  perceived  as  a 
conflict  of  interest.  All  SOP's  will  be 
listed  in  the  Federal  Register  for  public 
comment  before  implementation. 

NRC  and  DOE  will  issue  their  tasks 
through  BOM,  Assistant  Director — 
Mining  Research,  as  approved  by  BOM, 
Division  of  Procurement,  under  an 
interagency  agreement.  Research  center 
reports  and  recommendations  will  be 
made  directly  to  NRC  and  DOE.  BOM 
may  also  provide  additional  technical 
conunent  to  DOE  and  NRC  on  work 
performed  by  the  research  centers. 

BOM.  NRC  (Office  of  Nuclear 
Material  Safety  and  Safeguards),  and 
DOE  (Office  of  Geologic  Repositories) 
will  be  included  on  the  distribution  lists 
for  review  of  all  BOM  draft  documents 
pertinent  to  the  Nuclear  Waste 
Repository  program. 


The  undersigned  agree. 
David  R.  Forshey, 

Assistant  Director— Mining  Research. 
Robert  E.  Browning, 

Director,  Division  of  Waste  Management, 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 
Wiliiam  ].  PurceU. 

Associate  Director,  Office  of  Geologic 
Repositories. 

EFFECTIVE  DATE:  The  SOP  will  formally 
go  into  effect  April  2, 1986 

Dated:  lanuaiy  14, 1968. 
Rooait  C.  HoctaB. 

Director,  Bureau  of  Mines. 
Dated:  January  31, 1986. 
ILE.  Browning, 

Director,  Division  of  Waste  Management, 
Office  of  Nuclear  Materials  and  Safety  and 
Safeguards. 

(PR  Doc  86-3095  Filed  2-11-86;  8:45  am] 
StUMQ  COW  7SS0-01-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service:  Upper  Delaware 
National  Scenic  and  Recreationai 
Riven  Meeting 

AOCNCY:  National  Park  Service:  Upper 
Delaware  Citizens  Advisory  Council. 
action:  Notice  of  meeting. 


:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 
date:  February  28, 1986,  7:00  p.m.. 

Inclement  weather  reschedule  date: 
March  14, 1986 
AOORESS:  Town  of  Tusten, 
Narrowsburg.  New  York 

FOR  FURTHER  INFORMATION  CONTACT! 

John  T.  Hutzky,  Superintendent,  Upper 

Delaware  National  Scenic  and 

Recreational  River,  Drawer  C 

Narrowsburg,  NY  12764-0159.  (717)  729- 

7135. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704(r)  of  the  National  Parks  and 
Recreation  Act  of  1978.  Pub.  L  95-625, 
16  U.S.C.  1274  note,  to  encourage 
maximum  pubhc  involment  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  Yoric  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
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for  the  meeting  will  include  discussion 
of  the  1986  draft  plan.  The  meeting  will 
be  open  to  the  public.  Announcements 
of  cancellation  due  to  inclement  weather 
will  be  made  by  radio  stations  WDNH, 
WDLC,  WSUL.  and  WVOS. 

Any  member  of  the  public  may  file 
with  the  council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Upper 
Delaware  Qtizens  Advisory  Council 
P.O.  Box  84,  Narrowsburg.  NY  12764. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting  at  the  permanent  headquarters 
of  the  Upper  Delaware  Scenic  and 
Recreational  River,  River  Road.  1% 
miles  North  of  Narrowsburg,  NY, 
Damascus  Township,  Pennsylvania. 

i    Dated:  February  3, 198&     |     i  ^  li  | 
lames  W.  Coleman.  |r..  '  '   " 

Regiona/ Director,  Mid-Atlantic  Region 
[FR  Doc.  8&-3081  Filed  2-11-86:  A:45  am] 

■NXMO  COOC  4S10-70-M 


INTERNATIONAL  TRADE 
'.COMMISSION  !  II    '.  J  \ 

jIlnyestigatkMi  No.  731-TA-2S4  jPFinai 

Import  Investigation;  Heavy- WaHed 
Rectangular  Welded  CartK>n  Steel 
PIpas  and  Tubes  From  Canada 

DetenninatioB  |,        j 

On  the  basis  of  the  record  *  dev^lo^ed 
in  the  subject  investigation,  the 
Commission  determines,*  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)),  that  an  industry  in 
the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,  and  the  establishment  of  an 
industry  in  the  United  States  in  not 
materially  retarded,  by  reason  of  imports 
from  Canada  of  heavy-walled 
rectangular  welded  carbon  steel  pipes 
and  tubes,  provided  for  in  item  610^39  of 
the  Tariff  Schedules  of  the  United 
States,  which  have  been  found  by  the 
Department  of  Commerce  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV). 


Background 

The  Commission  instituted  this 
investigation  effective  November  22, 
1985.  following  a  final  determination  by 
j  the  Department  of  Commerce  that 
I  imports  of  heavy-walled  rectangular 
I  welded  carbon  steel  pipes  and  tabes 
from  Canada  were  being  sold  at  LTFV 


•  The  record  it  defined  in  tection  207.2(i)  of  the 
Commiaeioa's  rulea  of  practice  and  procedure  (19 
CFR  207.2(i)). 

^CommiMioner  Ecket  diasenting. 


within  the  meaning  of  section  731  of  the 
Act  (19  U.S.C.  1673).  Notice  of  the 
institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of 
December  17, 1985  (50  FR  51648).  The 
hearing  was  held  in  Washinton,  DC  on 
January  10, 1986,  and  all  persons  who 
requested  the  opportimity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Conmiisaion  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  February  4, 
1986.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1808 
(February  1986),  entitled  "Heavy-Walled 
Rectangular  Welded  Carbon  Steel  Pipes 
and  Tubes  From  Canada:  Determination 
of  the  Commission  in  Investigation  No. 
731-TA-254  (Final)  Under  the  Tariff  Act 
of  1930,  Together  With  the  Information 
Obtained  in  the  Investigation." 

Issued:  February  5,  1986l 

By  order  of  the  Commission. 
Kenneth  R.  MasoB.  ^ 

Secretary. 

[FR  Doc.  86-3066  Filed  2r-ll-86:  ft45  am] 
MUJNQ  COOC  7oao-ea-M 


[Investigation  No.  337-TA-231] 

Certain  Soft  Sculpture  Dolls  Poputarty 
Known  aa  "Cabbage  Patch  Kids"— 
ReMad  Utaratura  and  Packaging; 
Commiaalon  Dedston  Not  To  Review 
Initial  DatarmlnatkMi  Amending 
Complaint  and  Nodce  of  lnvestlgatk>n 
To  Add  Two  Respondents 

AOENCV:  U.S.  International  Commission. 
action:  Nonreview  of  an  initial 
determination  (ID)  joining  two 
respondents  to  the  investigation..  ■ 

summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  the  ID  of  the  presiding 
administrative  law  judge  (ALJ)  to  join 
two  firms  as  respondents  in  the  above- 
captioned  investigation. 
FOR  further  INFORMATION  CONTACT. 
Stephen  McLaughlin.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0421. 

SUPPLEMENTARY  INFORMATION:  On 
December  17, 1985,  complaints  Original 
Appalachian  Artworks,  Inc.,  and  Coleco 
Industries,  Inc.,  moved  (Motion  231-7)  to 
amend  the  complaint  and  the  notice  of 
investigation  by  joining  as  respondents: 


(1)  Calila,  Inc.,  of  Los  Angeles,  CA;  and 

(2)  International  Panasoimd,  Inc..  of 
New  York,  NY.  On  January  3, 1986,  the 
ALJ  issued  an  ID  granting  the  motion. 
No  petitions  for  review  were  filed,  nor 
were  any  comments  from  other 
Government  agenices  reviewed.  i 

Copies  of  the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington.  DC  20438. 
telephone  202-523-0161. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued-'February  3. 1906.  | 

By  order  of  the  Commission.  1 

Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  86-3067  Fded  2-n-«8;  8:45  am| 

.BNXJNG  COOE  7D3IM»-« 

[332-224] 

Import  Investigations;  Competitive 
CondiUona  in  ttte  U.S.  Tuna  Industry 

agency:  International  Trade 

Commission. 

action:  Institution  of  Investigation. 

summary:  The  Commission  instituted 
the  investigation.  No.  332-224.  on 
January  30. 1986,  under  section  332(g)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1332(g)) 
for  the  purpose  of  gathering  and 
presenting  information  on  the 
competitive  conditions  in  the  U.S.  tuna 
industry,  following  receipt  therefor  bom 
the  United  States  Trade  Representative 
(USTR).  USTR  requested  the 
investigation  at  the  direction  of  the 
President. 
EFFECTIVE  DATE:  January  30, 1986. 

FOR  FURTHER  INFORMATION  CONTACT; 

David  L  IngersoU  or  Roger  L  Corey,  Jr^ 
Agriculture,  Fisheries,  and  Forest 
Products  Division,  U.S.  Intemationcd 
Trade  Commission,  Washington,  DC 
20436,  telephone  (202)  724-0068  and  724- 
1759.  respectively. 

Background  and  Scope  of  bvastigatifm 

The  USTR  specifically  requested  the 
Commission  to  provide  information  in 
the  following  areas: 

(A)  The  U.S.  Industry— profile  the  U.S. 
time  harvesting  and  canning  industrjr; 

(B)  Foreign  Industries — profile  the 
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tuna  harvesting  and  canning  industries 
in  Thailand.  Taiwan,  and  Philippines, 
Japan,  and  Mexico; 

(C)  The  U.S.  Market— describe  the 
U.S.  market  for  raw  and  canned  tuna 
and  discuss  levels  and  trends  in  U.S. 
consumption,  trade,  and  piltes  for 
domestic  and  foreign  tuna; 

(D)  Market  Trade  Barriers— discuss 
barriers  to  U.S.  tuna  exports  to 
Thailand,  Taiwan,  the  Philippines, 
Japan,  Mexico,  and  other  relevant 
countries: 

(E)  Conditions  of  Competition  in  the 
U.S.  Market — analyze  the  major 
competitive  factors  affecting  domestic 
and  foreign  tuna  suppliers  in  the  U.S. 
market,  including  price,  quality,  resource 
availability,  marketing,  transportation, 
government  involvement,  exchange 
rates,  and  the  probable  impact  of  lifting 
the  current  embargo  on  U.S.  imports  of 
Mexican  tima  products. 

The  Ambassador  requested  that  the 
Commission  report  the  results  of  its 
investigation  no  later  than  10  months 
after  receipt  of  the  request,  or  by 
September  27, 1986. 

Written  Submissions 

interested  persons  are  invited  to 
submit  written  statements  concerning 
the  investigation.  Commercial  or 
financial  information  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  9  20^6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  To  be  ensured  of 
consideration  by  the  Commission, 
written  statements  should  be  submitted 
at  the  earliest  practicable  date,  but  not 
later  than  July  1. 1986.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission's  office  in  Washington. 
DC. 

Hearing-impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

By  order  of  the  Commission. 

Issued:  February  3. 1986. 
Kennatfa  R.  Mason, 
Secretary. 
(PR  Doc  80-3065  Filed  2-11-66;  8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

RaN  Carriers;  RaiMM  of  Waybill  Data 
for  uaa  by  A  Consulting  Finn 

The  Commission  has  received  a 
request  fix>m  Richard  J.  Barber 
Associates,  Inc.  to  use  the  Commission's 
1984  Carioad  Waybill  Sample  in 
connection  with  a  petition  to  be  filed  by 
its  client  later  this  year  for  the 
exemption  from  regulation  of  lumber, 
plywood,  and  partideboard. 
Specifically,  they  seek  way  bill  data  for 
these  three  commodities  at  the  five-digit 
STCC  level  in  order  to  demonstrate  that 
portion  of  each  commodity  that  is 
subject  to  regulation  as  well  as  that 
portion  that  is  currently  exempt  from 
regulation. 

The  Commission  requires  rail  carriers 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years  they 
terminated  on  their  lines  at  least:  (1) 
4,500  revenue  carloads  or  (2)  5  percent 
of  revenue  carloads  in  any  one  State  (49 
CFR  Part  1244).  From  this  waybill 
information,  the  Commission  has 
developed  a  Public  Use  Waybill  File 
that  has  satisfied  the  majority  of  all  our 
waybill  data  requests  while  protecting 
the  confidentiality  of  proprietary  data 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  is  given.  More  specifically,  under 
the  Commission's  current  policy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after  (1)  certain  requirements 
designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
reguesting  party  and  (2)  pubUc  notice  is 
provided  so  affected  parties  have  an 
opportunity  to  object.  (49  FR  40328. 
September  6,  1983). 

Accordingly,  if  any  parties  object  to 
this  request,  they  should  file  their 
objections  (an  original  and  2  copies) 
within  14  calendar  days  of  the  date  of 
this  notice.  They  should  also  include  all 
grounds  for  objection  to  the  full  or 
partial  disclosure  of  the  requested  data. 
The  Commission's  Director  of  the  Office 
of  Transportation  Analysis  will  consider 
these  objections  in  determining  whether 
to  release  the  requested  waybill  data. 
Any  parties  who  filed  objections  will  be 
timely  notified  of  the  Director's  decision. 

Contact:  Elaine  K.  Kaiser  (202)  27S- 
0907. 

famss  H.  Bayne, 
Secretory. 

(FR  Doc.  86-3042  Filed  »-ll-«6;  8:46  am) 
SIUJNQ  COM  TOSS-Ot-M 


(Finance  Dediet  No.  30778) 

rourtaan  Elavan  Corporation 
Examptlon-Acc|ulaltion  and  Oparatkxi 

AOCNCV:  Interstate  Commerce 

Commission. 

ACTKNC  Notice  of  exemption. 


:  The  Interstate  Commerce 
Commission  exempts  the  acquisition 
and  operation  by  Fourteen-eleven 
Corporation  of  a  2.5-mile  rail  line 
between  milepost  37.2  and  39.7  in 
Lancaster  County,  PA,  from  the 
requirements  of  prior  approval  under  49 
U.S.C  10901. 

DATES:  This  exemption  will  be  effective 
on  February  11, 1986.  Petitions  to  reopen 
must  be  filed  by  March  4, 1986. 
AODRESSCS:  Send  pleadings  referring  to 
Finance  Docket  No.  30775  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  representative:  Daniel  J. 
Sweeney,  1750  Pennsylvania  Avenue 
NW.,  Washington,  DC  20006. 

PON  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245. 
SUWUMKNTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Conmiission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll-free  (800) 
424-5403. 

Decided:  )anuary  31, 1986. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissionen 
Sterrett,  Andre,  and  Lamboley.  Commissioner 
Laml)oley  did  not  participate  in  the 
disposition  of  this  proceeding. 
JaniM  H.  Bayna. 
Secretary. 

[FR  Doc.  86-3041  Piled  2-11-86;  8:45  am] 
MLLMQ  COOC  r03S-ei-M 


(Docket  Na  AB-62  (Sub-No.44)] 

Tha  Atchison,  Topaka  and  Santa  Fa 
Railway  Co.;  Abandonmant  and 
Olacontlnuanca  In  Naoaho  and 
Crawford  Countlaa,  KS;  Noticaof 
Flndmga 

The  Commission  has  issued  a 
certificate  authorizing  The  Atchison 
Topeka  and  Santa  Fe  Railway  Company 
to:  (1)  Abandon  its  53.26-mile  line  of 
railroad  known  as  the  Girard 
Subdivision  of  the  Eastern  Division, 
extending  between  milepost  0.0  at 
Chanute  (A.U.  Junction)  and  the  end  of 
the  line  at  milepost  53.26  near  Pittsburg 


and  (2)  to  discontinue  trackage  rights 
operations  over  a  2.38-mile  segment  of 
Kansas  City  Southern  Railway  Company 
hne  extending  between  milepost  50.27 
near  Frontenac  and  milepost  52.65  at 
Pittsburg,  all  in  Neosho  and  Crawford 
Counties,  KS. 
The  abandonment  and  discontinuance 
I  of  service  certificate  will  become 
effective  30  days  after  tiiis  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad.  I 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the      i 
envelope  containing  the  offer.  "Rail  I 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  IQ-day 

period.  ,  . 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
lames  H.  Bayas  I         J 

Secretary 
[FR  Doc.  86-3219  Filed  2-11-86;  8:45  am] 

MUJNci  CODC  703S-01-M 


Department  of  Justice.  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  C.R.  Hudgins  Plating.  Inc..  D.J.  Ref. 
90-5-1-1-2209. 

TTie  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Western  District  of 
Virginia,  Room  325,  Poff  Federal 
Building.  Roanoke.  Virginia  24008  and  at 
the  Region  III  Office  of  tiie 
Environmental  Protection  Agency,  841 
Chestnut  Street.  Philadelphia,  PA  19106. 
Copies  of  the  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  <9f  the  Department  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  A  copy  of  tiie 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.60  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Halricht  B. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  88-3027  Filed  2-11-86;  8:45  am) 

BHXmO  CODE  441ft41-M 


UM  I 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Dacraa 

to  tha  Clean  Water  Act;  C.R.  Hudglna 

Plating.  Inc  j  1     1  j  |    , 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  January  29, 1986,  a 
proposed  Consent  Decree  in  United 
States  v.C.R.  Hudgins  Plating,  Inc.,  Civil 
Action  No.  85-0013-L,  was  lodged  with 
the  United  States  District  Court  for  the 
Western  District  of  Virginia.  The 
proposed  Consent  Decree  concerns  the 
discharge  of  pollutants  from  the 
defendant's  electroplating  facility  into 
the  City  of  Lynchburg's  Regional 
Wastewater  Treatment  Plant.  The 
proposed  Consent  Decree  requires  the 
defendant  to  comply  immediately  with 
the  general  pretreatment  standards  and 
the  pretreatment  standards  for  the 
electroplating  point  source  category  and 
to  pay  B  penally  of  $25,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
aiad  Natural  Resources  pi  vision. 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRA'nON 

Records  Schedules;  Notice  of 
Availability  and  Raquaat  for 
Commanta 

AQENCY:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

action:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments.  


summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  a  notice  at  least  once  monthly 
of  all  agency  records  schedules 
(requests  for  records  disposition 
authority)  which  include  records 
proposed  for  disposal.  The  first  notice 
was  published  on  April  1, 1985.  Records 
schedules  identify  records  of  continuing 
value  for  eventual  preservation  in  the 
National  Archives  of  the  United  States 
and  authorize  agencies  to  dispose  of 
records  of  temporary  value.  NARA 
invites  public  comment  on  proposed 
records  disposals  as  required  by  44 
U.S.C  3303a(a). 

date:  Comments  must  be  received  in 
writing  on  or  before  April  14, 1986. 
address:  Address  comments  and 
requests  for  single  copies  of  schedules 


identified  in  this  notice  to  the  Records 
Appraisal  and  Disposition  Division 
(NIR),  National  Archives  and  Records 
Administration.  Washington.  DC  20408. 
Requestors  must  cite  the  control  number 
assigned  to  each  schedule  when 
requesting  a  copy.  The  control  number 
appears  in  parenthesis  immediately 
after  the  title  of  the  requesting  agency. 
Copies  of  the  schedules  are  also 
available  for  public  inspection  during 
the  conunent  period  at  the  Office  of  the 
Federal  Register.  Room  8401, 1100  L 
Street  NW..  Washington,  DC  20408. 
SUPPLEMENTARY  INFORMATION:  Each 

year  U.S.  Government  agencies  create 
billions  of  records  in  the  form  of  paper. 
film,  magnetic  tape,  and  other  media.  In 
order  to  control  the  accumulation  of 
records.  Federal  agencies  prepare 
records  schedules  which  specify  when 
the  agency  no  longer  needs  them  for 
current  business  and  what  happens  to 
the  records  after  the  expiration  of  this 
period.  Destruction  of  the  records 
requires  the  approval  of  the  Archivist  of 
the  United  States,  which  is  based  on  a 
thorough  study  of  their  potential  value 
for  future  use.  A  few  schedules  are 
comprehensive;  they  list  all  the  records 
of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedules  cover  only 
one  office,  or  one  program,  or  a  few 
series  of  records,  and  many  are  updates 
of  previously  approved  schedules. 

The  monthly  public  notice  identifies 
the  Federal  agencies  and  their 
appropriate  subdivisions  requesting 
disposition  authority,  includes  a  control 
number  assigned  to  each  schedule,  and 
briefly  identifies  ti»e  records  scheduled 
for  disposal.  The  complete  records 
schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Additional  information 
about  the  disposition  process  will  be 
fimiished  witii  each  copy  of  a  records 
schedule  requested. 

Schedules  Pending  Approval 

1.  U.S.  Department  of  Agriculture,    * 
Agricultural  StabiUzation  and 
Conservation  Service  (Nl-145-86-1). 
Records  of  the  Livestock  and  Dairy 
Division  consisting  of  bills  of  sale  and  a 
listing  sheet  of  inventory  reports 
covering  operations  of  various  wool 
handlers  for  1945. 

2.  U.S.  Department  of  Agriculture. 
Foreign  Agricultural  Service  (Nl-166- 
86-1).  Compliance  review  case  files 
consisting  of  the  review  report  with 
related  correspondence,  memoranda, 
and  exhibits. 

3.  U.S.  Department  of  Agriculture. 
Agricultural  Research  Service  (Nl-310- 
86-1).  Discontinued  line  project  case 
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nies,  1050-65,  and  oorrespondence, 
memoranda,  outline*,  and  reports 
relating  to  reaearch  activities.  1942-S2. 

4.  Department  of  the  Air  Force  (Nl- 
AFU-8e-17)  Engiiieering  Data 
Distributioa  and  Control  Records. 

5.  Department  of  tlie  Air  Force  (Ml- 
AFU-ae-ZO).  Air  National  Guard 
reenUstment  bonus  records. 

6.  Department  of  the  Air  Force  (Nl- 
AFU-66-21).  Applications  for  ID  cards 
and  passe*. 

7.  Department  of  the  Navy. 
Headquarters  U.S.  Marine  Corps  (Nl- 
127-86-2).  Audio  tapes  of  radio 
broadcasts. 

8.  Department  of  the  Navy,  Naval 
Data  Automation  Command  (NCl-NU- 
84-2).  A  comprehensive  schedule  of  ail 
aeronautical  and  astronautical  material 
records. 

9.  Department  of  State.  Bureau  of 
Consular  Affairs,  Visa  Office  (Nl-84- 
86-1).  Revision  of  disposition  standards 
for  certain  categories  of  visa  records 
maintained  at  Foreign  Service  posts. 

10.  Department  of  Transportation. 
Federal  Aviation  Administration  (Nl- 
237-86-2).  Revision  to  standards  for 
destruction  of  Federal  Aid  Airport 
Program/Airport  Development  Aid 
Program  and  Planning  Grant  Program 
records. 

11.  U.S.  Postal  Service.  Finance  Group 
(Nl-28-86-1).  Records  used  to  develop 
volume  forecasts  and  rats 
classifications. 

12.  Veterans  Administration.  (NCl- 
15-85-13).  Plans  and  specificatioiu 
relating  to  loans. 

Dated:  January  24. 1966. 
CUudilM  Woihar. 

Acting  Archivist  of  the  United  States. 
[PR  Doc.  06-9113  Filed  2-11-88: 8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

BI-We«My  Notice;  AppOcatione  and 
nieiMJiiieiiiB  lo  upereimQ  ucenees 
involving  No  Significant  Hazards 
ConsMeraHons 

LBackground 

Pursuant  to  Public  I^w  (Pub.  L)  07- 
415,  the  Nuclear  Regulatory  Commission 
(the  Commission]  is  publishing  this 
regular  bi-weekly  notice.  Pub.  L  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  19S4.  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  an  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 


effective  any  amendment  to  an 
operating  Ucense  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  conaideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  by-weekly  notice  includes  aU 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
published  on  January  20, 1986. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
signiricant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  tite  possibility  of 
a  new  or  different  kind  of  accident  firem 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration.  U.S.  Nucler  Regulatory 
Commission.  Washington.  DC  20555. 

By  March  14, 1986,  the  Ucensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  for  a  hearing  and  petitions  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 


Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairinan 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/ or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  licensing 
Board  will  issue  a  notice  of  hearing  or 
sn  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shaU  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  ot  the  proceeding:  (2)  the 
nature  and  extent  of  the  petition's 
property,  finandaL  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  wtiich  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectts)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15]  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
eacli  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  imder  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determnation  will  serve  to  decide 
when  the  hearing  is  held. 
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If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
Hoyvever.  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will    . 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
Itery  infrequentiy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  2.555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10]  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptiy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800] 
325-6000  (in  Missouri  (800)  342-6700]. 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Fedwal  Register  notice.  A  copy  of 
the  petition  should  .also  be  sent  to  the 
Executive  L.egal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 


presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a](l](i)-Kv)  and  2.714(d]. 

For  fiulher  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Sti^et,  NW., 
Washington,  D.C.  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Boston  Edison  Company,  Docket  No.  5I>- 
293.  Pilgrim  Nuclear  Power  SUtion, 
Plymouth.  Massachusetts 

Date  of  amendment  request:  April  17. 
1985,  as  amended  September  24. 1985. 
Description  of  amendment  request- 
This  request  supersedes  the  licensee's 
request  dated  March  20. 1984,  which 
was  noticed  in  the  Federal  Register  on 
May  23, 1984  (49  FR  21825).  The  details 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  Section  XI  Inservice  Inspection 
(ISI]  Program  would  be  removed  from 
the  Technical  Specifications  by  this 
amendment  and  placed  in  a  controlled 
ISI  Program  document.  The  tables  in  the 
Technical  Specifications  listing 
snubbers  on  the  Code  Class  1.  2.  and  3 
systems  would  also  be  removed  and 
placed  in  the  controlled  document.  The 
revised  Technical  Specifications  would 
then  allow  ISI  changes  for  Code  systems 
to  be  made  without  a  subsequent 
Technical  Specification  change,  which 
conforms  to  the  approach  use  in  the 
BWR  Generic  Technical  Specifications 
in  the  area  of  ISI.  However,  this  revision 
would  not  remove  the  requirements  to 
perform  ISI  in  accordance  with  Section 
XI  and  to  test  Code  Class  snubbers  at 
required  intervals. 

As  part  of  this  amendment  the  term 
"PNPS  Procedure"  would  be  substituted 
for  references  to  the  tables  being 
removed.  References  to  the  1974  Edition 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  would  be  chaned  to  the  1980 
Edition,  Winter  1980  addenda.  Thus,  the 
revised  Technical  Specifications  will 
require  conformance  with  changes 
which  were  made  in  the  latter  edition  of 
the  Code,  which  is  incorporated  by 
reference  in  10  CFTt  50.55a.  The  bases 
pages  for  these  Technical  Specifications 
would  also  be  revised  to  be  consistent 
with  the  foregoing  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  Ucense 
amendments  are  not  likely  to  involve 
significant  hazards  considerations  by 
providing  certain  examples  (48  FR 
14870).  One  example  of  an  amendment 


that  is  considered  not  likely  to  involve  a 
significant  hazards  consideration  is 
"(vii)  A  change  to  make  a  license 
conform  to  clianges  in  the  regulations, 
where  the  license  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations." 

The  proposed  amendment  requires 
changes  in  the  ISI  program  for  the 
Pilgrim  Station  in  keeping  with  changes 
in  the  ASME  Boiler  and  Pressure  Vessel 
Code,  which  is  incorporated  by 
reference  in  the  Commission's 
regulations  (10  CFR  50.55a).  These 
changes  in  ISI  requirements  and  shifting 
the  tables  of  these  requirements  and 
snubbers  from  the  Technical 
Specifications  to  a  separate,  controlled 
document  are  expected  to  have  no  effect 
on  facility  operations.  This  proposed 
amendment  is,  therefore,  similar  to 
example  (vii]  above  and  the  staff 
proposes  to  determine  that  the 
application  for  this  amendment  does  not 
involve  a  significant  hazards 
consideration.  , 

Local  Public  Document  Room  ' 
location:  Plymouth  Public  Library,  11 
North  Street.  PlymouUi.  Massachusetts 
02360. 

Attorney  for  licensee:  W.  S.  Stowe. 
Esq..  Boston  Edison  Company.  800 
Boylston  Sti^et.  36th  Floor,  Boston, 
Massachusetts  02199. 

NRC  Project  Director  John  A. 
Zwolinski. 

Boston  Edison  Company,  Dodcet  No.  50- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth,  Massachusetts 

Date  of  amendment  request 
December  23, 1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications 
adininistrative  section  relative  to  the 
licensee's  Nuclear  Safety  Review  and 
Audit  Committee  (NSRAC).  The  change 
would  clarify  the  composition  of  NSRAC 
and  its  quorum  requirements,  identify 
specifically  the  types  of  safety 
evaluations  to  be  reviewed  by  NSRAC 
and  delete  a  14-day  lifnit  on  the  time 
allowed  for  preparation  and  distribution 
of  the  minutes  of  an  NSRAC  meeting. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  to  the  Technical 
Specifications  are  all  administrative  in 
nature  and  do  not  physically  affect  plant 
safety-related  systems.  Therefore,  these 
changes  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
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margin  of  nCety.  Baaed  on  this  finding, 
the  Btaff  has  made  an  hiitiaJ 
determinatioii  that  the  proposed 
amendment  does  not  involve  significant 
hazards  considerations. 

LmmI  Public  Document  Room 
location:  Plymoath  Public  Libnury,  11 
North  Street,  Plymouth.  Massachusetts 
02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company.  800 
Boylston  Street.  3eth  Floor.  Boston. 
Massachusetts  02199. 

NRC  Project  Director:  John  A. 
Zwolinski. 

Boston  Edison  Company,  Docket  No.  (•- 
293.  Pilgrim  Nudaar  Power  StaHon, 
Ffymoutfa,  Massadittsetts 

Dote  of  antendment  request 
December  23, 1985. 

Description  of  amendment  request' 
The  proposed  amendment  would  change 
the  Pilgrim  Station  Technical 
Specification  by  revising  Note  1  to  Table 
3.1.1  and  Note  1  to  Table  3.2.A.  These 
note  changes  would  impose  a  time  limit 
of  6  hours  on  keeping  an  instmment 
channel  of  the  Reactor  Protection 
System  or  the  Primary  Containment 
Isolation  System  out  of  service  during 
testing  and  calibration.  A  time  limit 
does  not  currently  exist. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  (April  6. 1983,  48  FR 14870). 
The  examples  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  include  "(ii)  A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement." 

The  proposed  change  would  add  a 
restriction  on  the  amount  of  time  an 
instrument  channel  is  deliberately  made 
inoperable  without  placing  the  trip 
system  in  the  tripped  condition.  Because 
this  change  is  similar  to  example  (ii),  the 
staff  has  made  a  proposed 
determination  that  the  proposed 
amendment  would  involve  no  significant 
hazard  considerations. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street.  Plymouth,  Massachusetts 
02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company,  800 
Boybton  Street,  36th  Floor,  Boston. 
Massachusetts  02199. 

NRC  Project  Director  John  A. 
Zwolinski. 


Caralina  Potvar  ft  Ligbt  Compaoy. 
Docket  No.  8B-Sai,  Braaawlck  Stean 
Electric  Plant,  Unit  2,  Bninswkk  County. 
North  Candina 

Date  of  application  for  amendment 
December  20. 1985. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Technical  Specifications  (TS)  for  the 
Brunswick  Steam  Electric  Plant,  Unit  2. 
The  proposed  revision  to  TS  Tables 
3.3.3-1,  dnd  4.3.3-1  reflects 
modifications  to  be  performed  on  the 
Brunswick  2  Automatic 
Depressurization  Systems  (ADS)  during 
the  Reload  6  oatage  commencing 
December  1, 1985.  These  modifications 
will  remove  the  high  pressure  trip  from 
the  ADS  logic  sequence  and  add  a 
manual  inhibit  switch,  thereby, 
eliminating  the  need  for  manual  ADS 
actuation  to  ensure  core  coverage.  A 
similar  request  was  granted  for 
Brunswick  1  by  Amendment  No.  67  on 
July  3a  1985. 

Currently,  the  ADS  activates 
automatically  upon  coincident  signals  of 
low  reactor  vessel  water  level  high 
drywell  pressure,  and  initiation  of  a  low 
pressure  emersency  core  cooling  pump. 
Modifications  to  be  pefonned  on  the 
ADS  logic  will  remove  the  need  for  high 
drywell  pressure  indication  for 
automatic  initiation  of  the  ADS.  As  a 
result,  transients  which  do  not  directly 
produce  a  high  drywell  pressure  signal 
will  be  encompassed  by  the  operation  of 
the  ADS.  A  time  delay  of  approximately 
2  minytes  after  receipt  of  the  signals 
allows  the  operator  to  reset  the  logic 
and  prevent  an  unnecessary  actuation 

The  requested  TS  changes  remove  the 
ADS  high  drywell  pressure  instruments 
and  add  manual  inhibit  switches  to  the 
ADS  in  TS  Tables  3.3.3-1,  3.3.3-2  and 
4.3.3-1,  A  Boiling  Water  Reactor  Owners 
Group  (BWROG)  study  of  alternatives  to 
the  present  ADS  actuation  logic 
identified  modifications  to  eliminate  the 
need  for  manual  actuation  to  ensure 
core  coverage  in  the  event  of  certain 
accident  sequences.  The  proposed  TS 
change  is  the  second  option  outlined  in 
the  BWRCKS  study  and  is  one  of  the  two 
options  indicated  to  be  acceptable  by 
NRC  letter  dated  June  3. 1963.  The 
resulting  reduction  of  logic  devices  will 
increase  ADS  reliability  and  will 
provide  additional  assurance  of 
adequate  core  cooling  by  further 
automating  reactor  pressure  vessel 
depressurization  for  certain  system 
isolations  and  stuck  open  relief  valve 
events,  while  satisfying  design  concerns 
associated  with  anticipated  transients 
without  scram. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


Carolina  Power  ft  Light  Company 
(CP&L)  has  determined  that  the 
requested  amendment  does  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  modifications  result  in  an 
enhancement  of  the  ADS  and  does  not 
afiect  performance  of  the  intended 
safety  function.  As  a  result  of  these 
modifications,  ADA  operation  will  be 
extended  to  encompass  accident  and 
transient  condition  which  do  not 
produce  a  high  drywell  pressure  signal. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  than 
previously  evaluated  for  the  same  stated 
in  item  1. 

3.  Involve  a  significant  reduction  in 
die  margin  of  safety  because  removing 
the  need  for  manual  actuation 
eliminates  the  possibility  of  operator 
error  thereby  ensuring  core  coverage.  In 
addition,  reduction  of  the  number  of 
logic  devices  increases  ADS  reliability. 

Based  on  the  above  reasoning,  CPftL 
has  determined  that  the  proposed 
changes  involve  no  significcmt  hazards 
consideration. 

The  staff  has  reviewed  the  CP&L 
determinations  and  finds  that  the 
amendment  request  meets  the  standards 
for  determining  whether  a  significant 
hazards  consideration  exists  (lOCFR 
50.92(c]).  that  is,  the  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not-  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  prevously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  the  above  discussion  the 
Commission  proposes  to  determine  that 
the  amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Southport.  Brunswick  County 
Library,  109  W.  Moore  Street.  Southport. 
North  Carolina  28461. 

Attorney  for  licensee:  George  F. 
Trowbridge.  Esquire,  Shaw,  Pittman. 
Potts,  and  Trowbridge,  1800  M  Street, 
NW..  Washington,  D.C.  20036. 

NRC  Project  Director:  Daniel  MuUer. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  No.  2. 
Westchester  County,  New  York 

Date  of  amendment  request  May  30, 
1984,  as  supplemented  December  19. 
1985. 


Description  of  amendment  request 
This  subBittal  supplements  the  request 
for  amendment  dated  May  sa  1964 
which  was  noticed  in  the  Fadeial 
Register  on  July  24. 1984  (49  FR  29906). 
The  proposed  Technical  Specifications 
Revision  would  revise  portions  of 
Consolidated  Edison's  May  30. 1984 
license  amendment  application  to  make 
the  Specifications  conqeming  Hydraulic 
Soubbers  consistent  with  the  Standard 
Technical  Specifications.  These  changes 
were  reqiiested  in  a  letter  from  NRC  to 
Consolidated  Edision  dated  October  11, 
1985.  The  proposed  changes  would 
revise  the  specifications  required  testing 
of  representative  sample  10%  of  IP-2's 
safety  related  snubbers.  The  revision 
proposes  to  revise  the  specification  to 
require  that  for  each  snubber  found 
inoperable  an  additional  10%  of  that 
type  of  snubber  shall  be  functionally 
tested.  The  revision  alsojiroposes  to 
require  retesting  of  failed  snubbers  and 
independent  testing  of  snubbers  with 
manufacturer  or  design  defects. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  (ii)  of  actions  not  likely  to 
involve  significant  hazards 
considerations  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specification: 
for  example,  a  more  stringent 
surveillance  requirement.  The  proposed 
revision  to  the  Technical  Specification 
concerning  snubber  testing  is  consistent 
with  example  (ii)  in  that  the  proposed 
change  constitutes  more  stringent 
requirements.  i   ii 

llierefore,  the  staff  proposes  to      i 
determine  that  the  amendment  doeanot 
involve  a  significant  hazard  • 

determination.  .  11 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York,  loeia  , 

Attorney /or //ceneee."  Brent  L     |  ) 
Brandenburg,  Esq.,  4  Irving  Place,  New 
York.  New  York  10003. 

A/RC  Project  Directorate:  Steven  A. 
Varga. 

Dairyland  Power  Cooperativa,  Docket 
No.  5(Mft9,  La  CnMss  Boiling  Water 
Reactor.  Vemon  County.  WiscoosiB, 

Dote  of  amendment  request       I  | 
December  12. 1985. 

Description  of  amendment  request 
Hie  amendment  would  modity  the 
Technical  Specifications  (TS)  to  reflect 
the  use  of  replacement  control  rods  of 
the  ASBA-ATCfM  (AA)  plate  design  in 


addition  to  the  currently  used  Allis- 
Chalmers  (A-C)  tiibe  sheath  design.  The 
AA  ooolrol  rods  for  the  La  Crosse 
Boiling  Water  Reactor  (LACBWR)  have 
been  designed  to  ckisely  match  the 
reactivity  worth  of  the  original  A-C 
control  rods  and  to  be  mechniciatly 
compatible  with  all  reactor  components 
and  control  rod  handling  equipment.  The 
amendment  would  also  delete  the 
requirement  to  go-gage  control  rods  (i.e., 
gage  the  diickness  to  detect  swelling), 
based  on  LACBWR  and  industry 
operating  experience,  and  that  Standard 
Technical  Specifications  for  boiling 
water  reactors  do  not  contain  a  similar 
requirement. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c].  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  presented  its 
determination  of  significant  hazards 
considerations  as  follows: 
,    10  CFR  50.91  requires  that  at  the  time 
a  licensee  requests  an  amendment  it 
must  provide  to  the  Commission  its 
analysis  using  the  standards  in  10  CFR 
50.92,  about  the  issue  of  no  significant 
hazards  consideration.  Therefore,  in 
accordance  with  10  CFR  50.91  and  10 
CFR  50.92.  die  following  analysis  has 
been  performed. 

Operation  of  the  LACBWR  in 
accordance  with  the  proposed 
amendment  will  hot  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Since  the  AA  control  rods  are 
mechanically  compatible  in  all  respects 
with  the  LACBWR  system  and  have 
essentially  the  same  reactivity  worth, 
their  use  will  not  involve  s  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

For  negative  reactivity  insertion 
events  (scram  events)  the  sUghUy 
greater  reactivity  worth  of  the  AA 
control  rods  is  considered  to  be 
beneficiaL  Slightly  more  negative 
reactivity  will  be  inserted  faster  than 
with  the  A-C  conbvl  rods.  The 
shutdown  margin  %vill  also  be  slighdy 


greater  widi  AA  control  rods  than  with 
the  current  A-C  control  rods. 

For  positive  reactivity  insertion 
events,  i.e.  inadvertent  control  rod 
withdrawals  and  control  rod  drop 
aoddent  the  slighdy  greater  wordi  of 
the  AA  control  rod  is  also  expected  to 
have  a  minimal  effect.  The  limiting 
anticipated  transient  for  the  LACBWR  is 
^  inadvertent  control  rod  withdrawal 
at  operating  power.  A  recalculation  of 
the  limiting  control  rod  withdrawal 
transient  for  the  beginning  of  Fuel  Cycle 
9  using  a  conservative  3%  (relative) 
greater  control  rod  worth  resulted  in  a 
Minimum  Critical  Power  Ratio  (MCPR) 
of  1.529  compared  to  a  MCPR  of  1.539 
calculated  for  the  A-C  rods.  The  effect 
produced  by  the  actual  LACBWR  AA 
control  rod  with  a  relative  worth  equal 
or  slighUy  less  than  the  A-C  rods  in  the 
operating  reactor  wonld  be  completely 
negligible.  In  die  LACBWR,  the 
ooosequenoes  of  a  control  rod  drop 
accident  are  greatest  vrhen  the  reactor  is 
at  power.  Tlie  results  of  die  probability 
study  of  the  LACBWR  control  rod  drop 
accident  are  not  very  sensitive  to  the 
specific  worth  of  the  control  rods  and 
the  small  differences  between  the  AA 
and  the  A-C  control  rods  would  have  an 
insignificant  effect  on  the  results. 

The  deletion  of  TS  4.2.4.10,  on  go- 
gaging  control  rods,  will  not  increase  the 
probability  or  consequences  of  an 
accident  since  it  is  a  surveillance 
requirement  which  LACBWR  and 
industry  experience  has  shown  to  be 
ineffective.  The  requirement  to  gage  the 
control  rods  was  originally  based  on  the 
belief  that  the  life  of  the  rod  would  be 
limited  by  the  pressure  buildup  in  the 
B4C  tubes  due  to  helium  release  from  the 
inradiated  B.C  and  that  the  gage  would 
detect  tube  swelling  before  hibe  failure. 
Experience  has  shown  that  absorber 
tubes  can  fail  by  intergranular  stress 
corrosion  cracking  (IGSCC)  and  B«C  be 
lost  before  any  swelling  is  detected  by 
gaging. 

The  industry  has  concluded,  after 
extensive  research,  that  absorber  tube 
failure  by  IGSCC  and  B4C  loss  is  more  a 
function  of  B-10  depletion,  and  resultant 
B4C  swelling  and  change  in  physical 
characteristics,  than  a  result  of  pressure 
buildup  from  helium  release.  Hierefbre, 
TS  4.2.4.10  is  no  longer  necessary. 

Z.  Operation  of  the  LACBWR  in 
accordance  with  the  proposed 
amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

I     Since  the  AA  control  rods  are 
lawchanically  compatible  in  all  respects 
with  the  LACBWR  system  and  have 
essentially  the  same  reactivity  worth  as 
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the  A-C  control  rods,  their  use  will  not 
create  the  possibility  of  a  new  or 
different  kLnd  of  accident  from  any 
previously  evaluated. 

Elimination  of  the  go-gaging 
surveillance  requirement  will  not  create 
the  possibility  of  a  new  or  different  type 
of  accident  since  industry  experience 
has  shown  that  swelling  due  to  pressure 
buildup  due  to  helium  release  is  not  the 
primary  cause  of  absorber  tube  failure 
and  that  failures  can  occur  prior  to  any 
swelling  being  detected  by  gaging. 

3.  OperoUon  of  the  LACBWR  in 
accordance  with  the  proposed 
amendment  will  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

The  AA  control  rods  for  the  LACBWR 
have  been  designed  to  closely  match  the 
reactivity  worth  of  the  original  (A-C) 
control  rods  and  to  be  mechanically 
compatible  with  all  reactor  components 
and  control  rod  handling  equipment.  The 
AA  control  rod  is  slightly  lighter 
(approximately  7  lbs.)  than  the  A-C  rod 
and  therefore,  scram  times  for  the  AA 
rod  should  be  approximately  the  same 
as  or  slightly  faster  than  for  the  A-C 
rod.  Scram  times  for  the  AA  control  rods 
will  be  measured  after  installation  in  the 
reactor  as  required  by  current 
procedures  and  technical  specifications. 

The  effect  of  the  AA  control  rods  on 
the  margin  of  safety  during  an 
inadvertent  control  rod  withdrawal 
transient,  which  is  the  limiting 
anticipated  transient,  for  LACBWR, 
would  be  negligible.  The  limitations  of 
other  control  rod  related  Technical 
Specifications  such  as  4.2.5.2  and  4.2.5.3 
will  still  be  conservatively  met  during 
operations  with  the  AA  control  rods. 
Their  improved  design  will  significantly 
reduce  the  probability  of  IGSCC  failure 
and  resultant  loss  of  centrol  material 
(B4C)  and  therefore,  will  increase  the 
margin  of  safety. 

The  deletion  of  the  go-gaging 
requirement  will  not  decrease  the 
margin  of  safety,  since  industry 
experience  has  demonstrated  that 
pressure  buildup  in  BtC  tubes  due  to 
helium  release  is  not  a  dominant  failure 
mode.  This  surveillance  is  not  required 
by  Standard  Boiling  Water  Reactor 
(BWR)  Technical  Specifications.  Control 
rod  lifetime  will  be  appropriately  and 
prudently  based  on  exposure  histories, 
B-10  depletion  and  visual  examinations 
as  is  currently  the  case  for  the  rest  of  the 
U.S.  BWR  reactors.  Therefore,  the 
proposed  amendment  will  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

As  determined  by  the  analysis  above, 
this  proposed  amendment  has  no 
significant  hazards  consideration. 


The  staff  has  reviewed  the  licensee's 
significant  haxards  consideration 
determination  and  based  upon  this 
review,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
loqation:  La  Crosse  Public  Library,  800 
Main  Street,  La  Crosse,  Wisconsin 
54601. 

Attorney  for  license:  Roy  P.  Lessy,  Jr.; 
O.S.  Heistand;  Morgan,  Lewis  &  Boddus. 
1800  M  Street,  NW..  Washington.  DC 
20036. 

NRC  Project  Director  John  A. 
Zwolinski. 

Duquesne  Light  Company,  Docket  Na 
50-334,  BeavOT  Valley  Power  Stadon, 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  amendment  request  January 
2.1986. 

Description  of  amendment  request. 
The  licensee  proposed  a  technical 
specification  amendment  to  permit  a  one 
time  extension  of  the  12  month  ±25% 
snubber  visual  inspection  period 
(October  4. 1985  through  April  4, 1986)  to 
the  fifth  refueling  outage,  scheduled  to 
begin  in  May  1986.  The  refueling  outage 
is  tentatively  scheduled  to  begin  within  a 
short  period  of  time  beyond  the 
currently  specified  snubber  inspection 
period.  Without  the  extension,  plant 
shutdown  would  be  needed  to  perform 
the  visual  inspections,  since  the 
snubbers  inside  containment  are 
considered  inaccessible  during  power 
operation  due  to  the  subatmospheric 
containment  design.  There  has  not  been 
an  outage  of  su^icient  duration  during 
the  present  fuel  cycle  to  perform  the 
required  visual  inspections. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  amendment  would  only 
extend  slightly  the  period  during  which 
the  snubbers  will  have  to  be  inspected. 
It  does  not  change  the  way  the  snubbers 
are  to  be  inspected,  nor  does  it  reduce  in 
any  way  inspeciton  requirements. 
Consequently,  the  amendment  would 
not  result  in  a  significant  increase  in  the 
probability  of  occurrence  of  an  accident 
or  malfunction  of  equipment  important 
to  safety,  would  not  create  an  accident 
of  a  different  type,  and  would  not 
significantly  reduce  the  margin  of  safety 
of  the  plant.  We.  therefore,  propose  to 
characterize  the  proposed  amendment 
as  involving  no  signficiant  hazards 
consideration. 

Local  Public  Document  Room 
location:  B.P.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Charooff,  Esquire,  Jay  E.  Silberg, 


Esquire.  Shaw.  Pittman.  Potts,  and 
Trowbridge,  1800  M  Street  NW.. 
Washington,  D.C.  20036. 

NRC  Project  Director.  Lester  S. 
Rubenstein. 

Indiana  and  Michigan  Electric  Company, 
Docket  Nos.  50-315  and  5O-310,  Donald 
C  Cook  Nuclear  Plant.  Unit  Nos.  1  and 
2,  Berrien  County.  Michigan 

» 

Date  of  amendment  request  January 
17.1986. 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  Technical  Specifications  by  adding  a 
provision  to  allow  two  plant  operation 
with  3  out  of  4  Essential  Service  Water 
(ESW)  pumps  operational  and  the  two 
plants'  ESW  systems  aligned  in  the 
cross-tie  mode. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (48  FK 
14870).  One  of  the  examples  is  (vi)  a 
change  which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analjrzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  «vithin  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  The  proposed 
amendment  is  directly  related  to  the 
example. 

The  design  basis  for  the  D.C.  Cook 
Nuclear  Plant  is  a  loss  of  coolant 
accident  (LOCA)  in  one  unit  and  hot 
shutdown  in  the  other  and  for  this 
condition,  only  two  of  the  four  ESW 
pumps,  one  per  Unit,  are  necessary.  The 
three  pumps  in  a  cross-tie  mode  of 
operation,  as  proposed  by  this 
amendment,  are  capable  of  exceeding 
the  design  basis  by  supplying  sufficient 
water  for  a  LOCA  in  one  unit  and 
cooldown  of  the  other  unit  Therefore, 
the  proposed  amendment  will  allow 
operation  which  may  reduce  a  margin  of 
safety  by  not  having  the  fourth  pump 
operable  but  having  three  pumps  in  a 
cross-time  mode  is  clearly  within  the 
acceptable  criteria  for  the  Essential 
Service  Water  system  at  the  D.C  Cook 
Nuclear  Plant,  llierefore,  the 
Commission  proposes  that  the  changes 
do  not  involve  a  significant  hazard 
consideration. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Ubrary,  500  Market  Street  St 
Joseph,  Michigan  49065. 

Attorney  for  licensee  :  Gerald 
Chamoff.  Esquire,  Shaw,  t>ittman.  Potts 


and  Trowbridge,  1800  M  Street  N.W., 
Washington.  D.C.  20036. 

NRC  Project  Director  B.J. 
Youngblood. 

Iowa  Electric  Light  and  Power  Company. 
Docket  No.  50-331.  Duane  Arnold 
Energy  Center.  Liiui  County,  Iowa , 

Date  of  amendment  request       j" 
December  Sa  198Su 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Duane  Arnold  Energy  Center 
(DAEC)  Technical  Specifications 
refiecting  the  DAEC  conformance  with 
10  CFR  50.  Appendix  R,  Section  III.G 
related  to  fire  protection  program. 
Specifically,  dianges  in  the  Technical 
Specifications  relate  to  (a)  Remote 
Shutdown  Panels,  (b)  Automatic  Fire 
Suppression  System,  (c)  Heat  Detectors 
and  Ionization  Smoke  Detectors,  and  (d) 
Administrative  changes  required  for  the 
fire  protection  program.  The  proposed 
changes  are  described  as  follows: 

(a)  Remote  Shutdown  Panels.  The 
Remote  Shutdown  Panels  (RSPs)  are 
required  to  achieve  and  maintain  cold 
shutdown  of  the  DAEC  nuclear  reactor 
in  the  unlikely  event  that  the  main 
Control  Room  becomes  uninhabitable  or 
is  damaged  by  fire.  The  proposed 
Technical  Specification  change  provides 
for  periodic  inspection  and  testing  of  the 
panels  to  verify  operability.  The 
inspection  and  operability  requirements 
are  consistent  with  those  currently 
required  for  existing  safe  shutdown 
instrumentation. 

The  proposed  inspection  and  testing 
requirements  for  the  RSPs  replace  the 
existing  requirements  for  the  existing 
Emergency  Shutdown  Control  Panel 
(ESCP)  since  the  RSP  system  now 
incorporates  the  function  of  the  ESCP. 
Incorporating  the  ESCP  into  the  RSP 
system  makes  the  ESCP  one  of  the  local 
control  panels  in  the  RSP  system. 
Likewise,  the  proposed  bases  change  the 
wording  of  paragraphs  3.10.B  and  4.10.B 
to  reflect  the  RSP  system  rather  than  die 
ESCP. 

(b)  Automatic  Fire  Suppression  | 
Systems.  The  Automatic  Fire 
Suppression  Systems  are  required  to 
protect  safety -related  systems  required 
for  safe  plant  shutdown  and  must  be 
operable  whenever  safe  shutdown 
equipment  in  the  protected  area  is 
required  to  be  operable.  The  proposed 
Technicai  Specification  diange  provides 
for  periodic  inspection  and  testing  to 
verify  operability  of  these  new  fire 
suppression  systems. 

(c)  Heat  Detectors  and  Ionization 
Smoke  Detectors.  These  fire  detection 
systems  are  required  to  protect  safety- 

I  related  systems  when  the  safe  shutdown 
>'  equipment  in  tlie  protecte<^  area  t|i 
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requited  to  be  operable.  The  proposed 
Tedmical  Specification  chan^  provides 
for  periodic  testing  and  inspection  to 
verify  operability  of  the  fire  detection 
systems.  The  bases  on  page  3.13-10 
have  been  revised  to  incorporate  the 
new  fire  detection  instrumentation  and 
provide  compatibility  with  Table  3.13-1. 

(d)  Administrative  Changes.  The 
proposed  Technical  Specification 
ciMuge  corrects  tivee  typographical 
enxMS  which  consist  of  an  unneeded 
period  on  page  iii,  a  misspelling  of  the 
word  "detection"  on  page  3.13.1,  and  an 
error  in  the  fire  pump  discharge  nozzle 
head  value.  Correction  of  the  discharge 
pressure  is  needed  to  be  in  conformance 
with  the  correct  value  found  in  the  Final 
Safety  Analysis  Report  (FSAR)  and  the 
manufacturer's  pump  curve.  One  page 
3.13-10  and  in  Table  3.13-1,  the  "Control 
Auxiliary  Panel  Room"  has  been 
renamed  the  **Control  Room  Back  Panel 
Area"  to  conform  to  terminology  used 
by  plant  personnel.  The  existing 
"Zones"  in  Table  3.13-2  have  been 
changed  to  "Fire  Detection  Zones"  to 
distinguish  them  from  the  Fire  Zones 
listed  in  the  DAEC  Fire  Hazards 
Analysis  (FHA).  i 

Basis  for  proposed  no  significant  \ 

hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  whether  a  sigiificant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facihty  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  firom  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  maigin  of  safety. 

We  have  reviewed  the  license's 
request  and  find  that  the  proposed 
amendment 

(1)  Does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  because; 

(a)  The  Remote  Shutdown  Panels  are 
required  to  achieve  and  maintain  cold 

:   shutdown  of  the  reactor  in  the  unlikely 
event  tliat  the  main  Control  Room 
becomes  uninhabitable  or  is  damaged 
by  fire  and  the  proposed  Technical 
Specification  change  provides  for 
periodic  inspection  and  testing  to  verify 
operability  of  the  RSP,  and  constitutes 
an  additional  restriction  in  Ae 
Technical  ^>ecifications, 

(b)  The  Automatic  Fu«  Suppression 
Systems  are  required  to  protect  certain 
safety-related  systems,  in  case  of  fire. 


for  safe  plant  shutdown,  and  the 
Technical  Specification  changes 
consisting  of  periodic  testing  and 
inspection  to  verify  operability  of  the 
new  fire  protection  systems,  constitute 
additional  restrictions  in  the  Technical 
Specifications, 

(c)  Heat  Detectors  and  Ionizing  Smoke 
Detectors  will  be  tested  in  the  same 
manner  as  the  existing  detectors,  and 

(d)  Administrative  dianges  consist  of 
an  unneeded  period  on  page  iii.  a 
misspelling  of  the  word  "detection"  on 
page  3.13-1,  and  typographic  correction 
of  the  fire  pump  nozzle  discharge 
pressure  value.  In  addition,  changing  the 
name  of  the  "Control  Auxiliary  Panel 
Room"  to  the  "Control  Room  Back  Panel 
Area"  conforms  to  terminology  used  by 
plant  personnel  and  will  eliminate  a 
possible  source  of  confusion,  and 
changing  the  existing  "Zones"  in  Table 
3.13-1  to  "Fire  Detection  Zones" 
clarifies  the  distinction  between  these 
detector  zones  and  the  "Fire  Zones" 
described  in  the  Fire  Hazards  Analysis 
(FHA). 

(2)  Does  not  create  a  possibility  of  a 
new  or  different  Icind  of  accident 
because; 

(a)  Remote  Shutdown  Panels  (RSPs) 
utilize  plant  systems  which  have  already 
been  evaluated  by  the  staff  and  the 
RSPs  are  inspected  and  tested  in  similar 
manner  as  the  Control  Room 
instrumentation. 

(b)  Automatic  Fire  Suppression 
Systems  is  an  expansion  of  the  existing 
Automatic  Fire  Suppression  System, 
which  has  been  evaluated  by  the  staff, 

(c)  Fire  detection  system  Technical 
Specification  change  provides  for 
periodic  testing  and  inspection  to  verify 
operabiUty  of  these  fire  detection 
systems  in  the  same  manner  as  the 
existing  detectors  which  have  been 
evaluated  by  die  staff,  and 

(d)  Administrative  dianges  described 
previously  de  not  alter  the  meaning  of 
the  existing  Technical  Specifications. 

(3)  Does  not  involve  a  significant 
reduction  in  a  margin  of  safety  because; 

(a)  The  inspection  and  testing  of  the 
Remote  Shutdown  Panels  (RSPs)  should 
increase  the  margin  of  plant  safety  since 
the  RSPs  provide  increased  capability  to 
place  the  reactor  in  cold  shutdown  in 
the  unlikely  event  that  Control  Room 
becomes  iminhabitable  (v  is  damaged 
by  fire.  Furthermore,  the  staff  has 
reviewed  this  method  of  alternate 
shutdown  for  BWRs  and  has  issued  a 
Safety  Evaluation  Report  dated  January 
6, 1983,  approving  its  use  at  the  DAEC, 

(b)  The  inspection  and  testing  of 
Automatic  Fire  Suppression  Systems 
equipment  does  not  reduce  the  margin  of 
safety. 
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(c)  The  testing  of  the  fire  detection 
•ystem  will  improve  the  margin  of  safety 
for  protection  of  the  safety-related 
equipment  and  components  which  are 
part  of  the  safe  shutdown  systems,  and 

(d)  Administrative  changes  described 
previously  do  not  affect  margins  of 
safety. 

Therefore,  the  staff  has  made  a 
proposed  determination  that  the 
application  involved  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.E.,  Cedar  Rapids,  Iowa 
52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire.  Harold  F.  Reis,  Esquire, 
Newman  and  Holtzinger,  1025 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  20036. 

NRC  Project  Director  Daniel  R. 
Muller. 

Niagara  Mdiawk  Power  Corporation. 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County,  New  York. 

Date  of  amendment  request: 
December  6, 1985,  as  supplemented 
January  13. 1986. 

Description  of  amendment  request: 
The  amendment  would  modify  the 
Technical  Specifications  (TS)  to  reflect 
the  addition  of  Maximum  Average 
Planar  Linear  Heat  Generation  Rate 
(MAPLHGR)  limits  for  the  General 
Electric  fuel  bundle,  type  P8DRB299. 
These  limits  were  calculated  by  using 
the  same  approved  General  Electric 
methods  used  for  the  present  fuel  type 
P8DNB277.  This  proposed  amendment 
would  allow  the  use  of  P8DRB299  in  the  ° 
upcoming  and  other  future  fuel  cycles 
since  appropriate  MAPLHGR  limits 
would  be  provided  for  this  fuel  type. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.g2(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  nas  presented  its 
determination  of  significant  hazards 
considerations  as  follows: 

10  CFR  50.91  requires  that  at  the  time 
a  licensee  requests  an  amendment,  it 


must  provide  to  the  Commission  its 
analysis  using  the  standards  in  10  CFR 
50.92,  about  tl^e  issue  of  no  significant 
hazards  consideration.  Therefore,  in 
accordance  with  10  CFR  50.91  and  10 
CFR  50.92,  the  following  analysis  has 
been  performed. 

1.  The  proposed  amendment  in 
accordance  with  the  operation  of  Nine 
Mile  Point  Unit  1  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  methods  used  to  analyze 
the  Loss  of  Coolant  Accident  response 
of  the  P8DRB299  fuel  conform  to 
Appendix  K  requirements  and  are 
identical  to  those  previously  used. 
Results  for  the  type  P8DRB299  fuel 
analysis  are  included  as  Figure  3.1.7(f). 
The  peak  cladding  temperature  and 
maximum  oxidation  fraction  limits  are 
approximately  the  same  as  for  previous 
fuel  types.  Therefore,  the  proposed 
amendment  will  not  result  in  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  in 
accordance  with  the  operation  of  Nine 
Mile  Point  Unit  1  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Results  for  the  type  P8DRB299  fuel 
analysis  demonstrate  that  the  Loss  of 
Coolant  Accident  response  is 
approximately  the  same  as  for  the  fuel 
currently  used.  The  peak  cladding 
temerature  and  maximum  oxidation 
fi-action  limits  are  insignificantly 
different,  and  therefore,  (the  P8DRB299 
fuel  type]  constitute  a  one-for-one 
replacement  with  the  currently  used 
fuel.  Therefore,  the  proposed 
amendment  will  not  create  the 
possibility  of  a  new  of  different  kind  of 
accident  firom  any  previously  evaluated. 

3.  The  proposed  amendment  in 
accordance  with  the  operation  of  Nine 
Mile  Point  Unit  1  will  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

An  analysis  of  the  Loss  of  Coolant 
Accident  response  of  proposed  fuel 
bundle  type  P8DRB299  has  been 
completed  in  accordance  with  methods 
previously  used.  The  results  of  the 
analysis  show  that  the  peak  cladding 
temperature  and  the  maximum 
oxidation  fraction  limits  are  within  the 
limits  set  by  Appendix  K  and  are 
approximately  the  same  as  those 
previously  accepted.  Therefore,  the 
proposed  amendemnt  in  accordance 
with  the  operation  of  Nine  Mile  Point 
Unit  1  ¥vill  not  involve  a  significant 
reduction  in  the  maring  of  safety. 


As  determined  by  the  analysis  above, 
this  proposed  amendment  has  no 
significant  hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
significant  hazards  consideration 
determination  and  based  upon  this 
review,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  State  University  College  at      ^ 
Oswego,  Penfield  Library  —  Documents, 
Oswego,  New  York  13126. 

Attorney  for  licensee:  Iroy  B.  Conner, 
Jr.,  Esquire,  Conner  ft  Wetterhahn,  Suite 
1050. 1747  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20006. 

NRC  Project  Director:  John  A. 
Zwolinski. 

Public  Service  Electric  and  Gas 
Company,  Docket  Nos.  50-272  and  50- 
311.  Salem  Nuclear  Generating  Station. 
Unit  Nos.  1  and  2.  Salem  County,  New 
Jersey 

Date  of  amendments  request:  October 
16,1985. 

Description  of  amendments  requests: 
The  proposed  amendments  request 
would  revise  the  technical  specifications 
regarding  the  method  of  calibration  of 
the  Analog  Rod  Position  Indication 
Systems  by  providing  more  realistic 
operational  requirements  consistent 
with  the  safety  requirements  of  the 
system.  Specifically,  the  Unit  1 
Technical  Specifications  would  be 
modified  as  follows: 

Replace  3.1.3.1  tlhrough  4.1.3.2  with 
revised  Tech  Specs  3.1.3.1  through 
4.1.3.2.2. 

Tech  Specs  3.1.3.3  through  4.1.3.3 
remain  unchanged. 

Replace  3.1.3.4  through  4.1.3.5  with 
revised  Tech  Specs  3.1.3.4  through 
4.1.3.5. 

Tech  Spec  Figures  3.1-1  and  3.1-2 
remain  unchanged. 

Replace  %.1.3  with  revised  Bases 

^4.1.3 

The  Unit  2  Technical  Specifications 
would  be  modified  as  follows: 

Replace  3.1.3.1  through  4.1.3.2.2  with 
revised  Tech  Specs  3.1.3.1  through 
4.1.3.2.2. 

Tech  Spec  3.1.3.3  through  4.1.3.3 
remain  unchanged. 

Replace  3.1.3.4  through  4.1.3.5  remain 
revised  Tech  Spec  3.1.3.4  through  4.1.3.5. 

Tech  Specs  Figures  3.1-1  and  3.1-2 
remain  unchanged. 

Replace  Bases  %.1.3  with  revised 
Bases  ^4.1.3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Shutdown  Banks  and  Control  Banks  A 
and  B  positions  need  to  be  known 
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accurately  in  a  very  limited  range,  near 
the  top  and  bottom  of  the  core.  Accurate 
knowledge  of  these  bank  positions 
permits  the  operator  to  verify  tliat  the 
control  rods  in  these  banks  are  either 
fully  withdrawn  or  fully  inserted,  the 
normal  operating  modes  for  these  banks. 
Knowledge  of  these  bank  positions  in 
these  two  areas  satisfies  all  accident 
analysis  assumptions  concerning  their 
position. 

Recognizing  that  the  Analog  Rod 
Position  Indication  (ARPI)  is  very  , 
temperature  sensitive,  immediate  !  j 
verification  of  position  after  rod 
movement  is  shifted  (in  the  revised 
Technical  Specifications)  from  the  ARPI 
to  the  group  step  counters  with 
subsequent  verification  by  the  ARPI 
after  temperature  equilibration.     ,  • 
Comparison  of  the  group  demand  !  !    » 
counters  to  the  bank  insertion  limits 
with  verifcation  of  rod  position  with  the 
ARPI  (after  thermal  soak  after  rod 
motion)  is  sufficient  verification  that  the 
control  rods  are  above  the  insertion 
limits  as  assumed  in  the  accident 
analyses. 

The  Commission  has  provided      i 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  signficant  hazards 
consideration  if  operation  of  the  facilify 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
signficant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
Involve  a  signficant  reduction  in  a 
margin  of  safety.  The  licensee  has 
determined  and  the  staff  agrees  that  the 
requested  amendments  per  10  CFR  50.92 
do  not;  (1)  Involve  a  signficant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated  for  the 
Salem  Units,  since  there  are  no  changes 
to  conditions  assumed  in  the  accident 
analyses;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  for 
the  Salem  Units,  since  no  plant 
modifications  resulted  from  change;  or 
(3)  Involve  a  signficant  reduction  in  a 
margin  of  safety,  since  there  are  no 
changes  to  conditions  assumed  in  the 
accident  analyses. 
'.     Accordingly,  the  Commission 
proposed  to  determine  the  proposed 
changes  to  the  Technical  Specifications 
involve  no  signficant  hazards      i  l  . 
considerations.  I   ''  I 

jL    Local  Public  Document  Room 
'location:  Salem  Free  Library,  122  West 
Broadway,  Salem,  New  Jersey  06079. 


Attorney  for  licensee:  Conner  and 
Wetterhann.  Suite  1050, 1747 
Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  20006. 

NRC  Project  Directorate:  Steven  A. 
Varga. 

Public  Service  Electric  and  Gas 
Company,  Docket  Nos.  50-272  and  50- 
311.  Salem  Nuclear  Gmierating  Station. 
Unit  Nos.  1  and  2.  Salem  County.  New 
Jersey 

Date  of  amendments  request-  October 
17. 1985. 

Description  of  amendments  request 
The  amendments  request  would  change 
Technical  Specifications  Section  4. 
Table  4.3-1  for  Salem  Units  Nos.  1  and  2 
by  adding  surveillance  requirements  for 
the  Reactor  Trip  Circuitry  not  presently 
included  in  the  Technical  Specifications. 
These  additional  requirements  are 
responsive  to  NRC  conclusions 
identified  in  Items  10  and  13  of  the 
staffs  Safety  Evaluation  dated  June  25. 
1984,  that  responded  to  the  Public 
Service  Electric  and  Gas  Company's 
submittal  regarding  Item  4.3  of  Generic 
Letter  83-28,  "Reactor  Trip  Breaker 
Automatic  Shunt  Trip." 

Basis  for  proposed  no  significant    ^ 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
,  concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions  which 
involve  no  significant  hazards 
consideration  include  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications. 
The  proposed  changes  add  surveillance 
requirements  for  the  Reactor  Trip 
Circuitry  not  presently  included  in  the 
technical  specifications.  Therefore,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Library.  122  West 
Broadway,  Salem,  New  Jersey  08079. 
Attorney  for  licensee:  Conner  and 
Wetterhann.  Suite  1050, 1747 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20006. 

NRC  Project  Directorate:  Steven  A. 
Varga. 

Southern  Califoniia  Edison  Company  et 
aL.  Docket  No.  5»-20e.  San  Onofte 
Nuclear  Generating  Station.  Unit  No.  1 
(SONGS  1).  San  Diego  County. 
Cdifomia 

'        Date  of  amendment  request- 
November  21. 1985. 

Description  of  amendment  request 
The  proposed  change  would  delete  the 


interim  surveillance  testing  requirement 
established  on  November  5, 1961  which 
requires  that  Safefy  Injection  System 
(SIS)  valves  be  tested  once  every  92 
days.  Deletion  of  the  interim  testing 
requirement  would  allow  valve 
operabilify  testing  to  be  performed  in 
accordance  with  existing  Technical 
Specification  4.2.1  at  intervals  no  longer 
than  normal  plant  refueling  intervals, 
which  are  typically  18  months  in 
duration.  The  proposed  change  would 
also  modify  the  surveillance  testing 
procedure  to  require  ttiat  valve 
actuation  be  accomplished  in  three  to 
five  seconds  in  order  for  the  test  to  be 
successful. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  interim  SIS  valve  testing  frequency 
was  established  by  the  NRC  on 
November  5, 1981  in  order  to  evaluate 
the  effectiveness  of  a  design 
modification  made  to  the  SIS  valves  to 
increase  their  rehability.  The  interim 
program  required  that  a  long-term 
testing  program  based  upon  the  results 
of  the  interim  testing  be  established  at 
the  next  refueling  outage.  Since  SONGS 
1  did  not  operate  from  February  1982 
until  November  1984,  the  next  refueling 
outage  began  in  November  1985.  During 
the  past  fuel  cycle,  the  SIS  valves  were 
tested  six  times  and  each  time  the 
actuator  force  required  to  open  the 
valves  was  well  within  the  capacity  of 
the  valve  actuators.  Thus,  the  licensee 
has  concluded  that  the  design 
modification  has  been  verified  and  the 
valve  testing  frequency  may  be  reduced 
from  every  92  days  to  once  each 
refueling  shutdown.  The  valve  actuation 
time  limitation  is  added  in  order  to 
ensure  that  the  valves  actuate  within  the 
time  constraints  approved  by  the  staffs 
November  5. 1981  Safety  Evaluation. 

Based  upon  the  above  discussion,  the 
staff  has  concluded  that  the  operation  of 
the  facility  in  accordance  with  the 
proposed  license  amendment  would  not: 
(1)  involve  a  significant  increase  in  the 
probabilify  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibiUfy  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  the  margin  of  safefy. 

Accordingly,  the  Commission's  staff 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  Specifications 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  San  Clemente  Public  Library. 
242  Del  Mar,  San  Clemente.  California 
92672. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Assistant  General  Counsel, 
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lames  Beoletta  Esquire.  Southern 
California  Edison  Company.  P.O.  Box 
800,  Rosemead.  California  9177a 
NRC  Project  Director  George  E.  Lear. 

SouUMin  Califoniia  Edisoo  Company,  et 
al.  Docket  Nos.  50-361  and  50-362  San 
Onofra  Nuclear  Generadng  Slatkw, 
Units  2  and  3,  San  Dioso  County. 
Califoniia 

Date  of  Amendment  Request  March 
20, 1984,  April  27. 1964  and  October  10. 
1985  (Reference  PCN-8). 

Description  of  Amendment  Request: 
The  proposed  change  would  revise 
Technical  Specification  (TS)  3/4.8.1. 
"Containment  Integrity"  and  3/4.6.3, 
"Containment  Isolation  Valves."  TS  3/ 
4.6.J  requires  that  contaiiunent  integrity 
be  maintained  when  the  plant  is  in  the 
hot  shutdown,  hot  standby,  startup  and 
power  operation  modes  (Modes  1-4)  and 
specifies  surveillance  requirements  to 
verify  containment  integrity  and  actions 
to  be  taken  when  the  requirements  are 
not  met.  These  requirements  ensure  that 
offsite  doses  resulting  from  postulated 
accidents  are  bounded  by  the  accident 
analyses. 

TS  3/4.6.3  requires  that  the 
containment  isolation  valves  listed  in 
Table  3.6-1  be  operable  when  the  plant 
is  in  Modes  1-4  and  specifies 
surveillance  requirements  to  verify 
operability  and  actions  to  be  taken 
when  the  operability  requirements  are 
not  met.  The  operability  of  containment 
isolation  valves  ensures  that  the 
containment  atmosphere  will  be  isolated 
from  the  outside  environment  in  the 
event  of  a  postulated  accident.  PCN-6 
makes  several  revisions  to  TS  3/4.6.1 
and  3/4.6.3  and  the  associated  Bases. 
These  changes  are  summarized  as 
follows: 

1.  Reorganization  of  Table  3.6-1. 

2.  Removal  of  the  Purge  Isolation 
Valves  from  Section  A. 

3.  Removal  of  Secondary  System  from 
Table  3.6-1. 

4.  Removal  of  Shutdown  Cooling 
Relief  Valves  from  Table  3.6-1. 

5.  Determination  of  "isolation  time" 
from  the  Limiting  Condition  for    ] 
Operation  (LCO). 

6.  Restriction  of  Applicability  of  the 
existing  action  requirements  to  Sections 
A.  B  and  C  of  Table  3.6-1. 

7.  Clarification  of  "penetration." 

8.  Revision  of  Surveillance 
Requirements. 

9.  Additioivof  a  TS  3.0.4  Exception. 

10.  Correction  of  Typographical 
Errors. 

11.  Definition  of  "secured"  and 
deletion  of  "deactivated." 

Basis  for  proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided  guidance 


concerning  the  application  of  standards 
for  determining  whether  a  SigniRcant 
Hazards  Consideration  exists  by 
providing  certain  examples  (48  FR 
14870)  of  amendments  that  are- 
considered  not  likely  to  involve 
Significant  Hazards  Considerations. 
Example  (i)  relates  to  a  purely 
administrative  change  to  technical 
specifications;  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error  or  a  change  in  nomenclature. 
Example  (vi)  relates  to  a  change  which 
may  either  result  in  some  increase  in  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may.  in 
some  way,  reduce  a  safety  margin  but 
where  the  results  of  the  change  are 
currently  within  all  acceptance  criteria 
with  respect  to  a  system  or  component 
provided  in  the  Standard  Review  Plan 
(SRP);  for  example,  a  change  resulting 
from  the  application  of  a  small 
refinement  of  a  previously  used 
calculational  model  or  design  method. 
Each  of  the  changes  identified  above  is 
similar  to  one  of  these  examples, 
therefore,  it  is  proposed  that  the 
proposed  changes  do  not  involve 
Significant  Hazards  Considerations.  A 
more  detailed  description  of  each  of  the 
proposed  changes  and  why  each  is 
similar  to  one  of  the  examples  is 
provided  below: 

(1)  Reorganization  of  Table  3.6.1.  The 
existing  Table  3.6-1  consists  of  four 
sections:  (A)  Containment  Isolation:  (B) 
Containment  Purge:  (C)  Manual;  and  (D) 
Other.  The  containment  isolation  valves 
are  categorized  into  Table  3.6-1.  The 
proposed  change  redefines  the  four 
sections  of  Table  3.6-1  and  reassigns  the 
containment  isolation  valves  remaining 
in  Table  3.6-1  accordingly.  The 
proposed  Section  A  is  titled  "Automatic 
Containment  Isolation."  Included  in 
Section  A  are  automatic  containment 
isolation  valves  which  are  actuated  by  a 
containment  isolation  actuation  signal 
(CIAS).  Also  included  in  Section  A  are 
check  valves  located  inside  containment 
which  are  considered  to  be  automatic 
containment  isolation  valves  from  the 
standpoint  of  the  10  CFR  50  Appendix  A 
general  design  criteria.  Section  B  of  the 
proposed  table  remains  titled 
"Containment  Purge"  and  includes  the 
containment  purge  isolation  valves.  The 
proposed  Section  C  remains  titled 
"Manual"  isolation  valves  and  includes 
those  manual  containment  isolation 
valves  which  are  assumed  to  be  closed 
post-accident  and  can  be  opened 
intermittently  during  normal  operation 
under  administrative  control.  Section  D 
remains  titled  "Other"  and  includes 
those  valves  whose  post-accident 
position  may  be  open  and  whose 


operability  requirements  are  defined  by 
technical  specifications  other  than  3.6-3, 
"Containment  Isolation  Valves."  As  a 
result  of  the  proposed  redefinition  of  the 
containment  isolation  va[ve  table 
section  described  above,  many  valves 
have  been  moved  from  one  category  to 
another.  The  vSlves  remaining  in    "•-  ' 
Sections  A.  B  and  C  of  the  table 
continue  to  be  subject  to  the  current 
action  and  surveillance  requirements. 
Valves  which  are  relocated  to  Section  D 
of  the  table  have  new  action  and 
surveillance  requirements  which 
reference  the  technical  specifications 
governing  their  primary  function  which 
is  other  than  containment  isolation.  The 
reorganization  moves  the  following 
valves,  which  are  currently  listed  in 
Section  D.  to  Section  A:  demineralized     - 
water  check  valve,  3"-236-C-675.  fire 
protection  check  valve  4"-061-C-681, 
quench  tank  makeup  valve.  2"-573-C- 
611,  service  air  supply  line  check  valve 
2"-017-C-627.  instrument  air  supply  line 
check  valve  1V4"  -016-C-617,  LP 
nitrogen  check  valve  y4"-O02-C-611. 
component  cooling  water  inlet  isolation 
valve  HV  6223.  component  cooling 
water  outlet  Isolation  Valve  2"-129-A- 
644,  and  nitrogen  supply  to  safety 
injection  tank  check  valve  2"-108-C- 
627.  No  response  time  is  included  for  the 
check  valves  noted  above.  Response 
times  of  40  seconds  are  included  for  HV 
6233  and  HV  6236. 

The  proposed  reorganization  of  Table 
3.6-1  discussed  above  is  similar  to 
Example  (i)  of  48  FR  14870.  The  valves 
remaining  in  Sections  A,  B  and  C  of 
Table  3.6-1.  existing  actions  and 
surveillance  requirement  items  as 
discussed  below,  continue  to  apply  to 
these  valves.  The  valves  relocated  or 
remaining  in  Section  D  of  the  table  are 
subject  to  TS  surveillance  and  action 
requirements  for  the  systems  in  which 
they  are  included.  The  redefinition  of 
Section  D  includes  those  valves  whose 
normal  safe  post-accident  safe  position 
is  open,  the  action  requirements  for  the 
systems  which  include  these  valves 
would  have  these  valves  maintained 
opened  if  inoperable.  However,  the 
existing  TS  3.6.3  action  requirements, 
which  currently  apply  to  these  valves, 
would  require  these  valves  to  be  closed 
if  inoperable.  The  proposed  change 
eliminates  the  applicability  of  the 
existing  TS  3.6.3  action  requirements  to 
the  valves  included  in  Section  D  of 
Table  3.6-1.  The  proposed  change  would 
apply  the  action  requirements 
corresponding  to  their  primary  system 
function  which  would  maintain  the 
valves  in  safe  position,  whereas  existing 
requirements  would  force  closure  of  an 
inoperable  valve  rendering  the  system 
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inoperable.  Because  this  change 
resolves  an  inconsistency  in  the 
technical  specifications,  it  is  similar  to 
Example  (i)  of  48  FR  14870. 

(2)  Removal  of  the  Purge  Isolation 
Valves  from  Section  A.  Section  A 
currently  includes  the  containment  mini- 
purge  isolation  valves  HV  9821..  HV 
9823.  HV  9824  and  HV  9825.  These 
valves  are  deleted  from  Section  A  of  the 
table  because  they  are  also  included  in 
Section  B  of  the  table  and  their 
operability  is  also  covered  by  TS  3/ 
4.6.1.7,  "Containment  Ventilation 
System"  and  TS  3/4.3.2,  "Engineered 
Safety  Features  Actuation  System 
Instrumentation."  This  change 
eliminates  unnecessary  repetition  of 
requirements  in  the  technical 
specification  and  is  therefore  editorial 
and  similar  to  Example  (i)  or48  FR 
14870. 

(3)  Removal  of  Secondary  System 
from  Table  3.6-1.  Table  3.6-1  currently 
includes  all  main  steam  system  related 
isolation  valves  that  are  associated  with 
containment  penetrations.  These  valves 
close  on  a  main  steam  isolation  signal  to 
limit  RCS  cool  down  during  postulated 
main  steam  line  break  events.  In 
addition,  certain  main  steam  system 
valves,  such  as  the  main  steam  isolation 
valve  aiul  backup  feedwater  isolation 
valve,  receive  a  containment  isolation 
actuation  signal  on  containment 
pressure  high  and  close  on  a  main  steam 
line  break  inside  containment.  This 
mitigates  the  consequences  of  main 
steam  system  piping  ruptures  inside 
containment  and  prevents  containment 
overpressurization  due  to  such  events. 
Response  times  for  all  main  steam 
system  related  valves  that  receive  an 
MSIS  or  CIAS  are  included  in  Table  3.3- 
S.  "ESFAS  Instrumentation  Response 
Time"  which  is  part  of  Technical  ■      . 
Specification  3/4.3.2.  In  addition.  |      i  j 
Technical  Specification  3/4.7.1.5 
specifically  addresses  operability  of  the 
main  steam  isolation  valves.  The  main 
steam  relief  valves  are  also  deleted  from 
Table  3.6-1  in  that  their  operability 
requirements  are  speciHed  in  Technical 
Specification  3/4.7.1.1.  "Main  Steam 
Relief  Valves." 

The  result  of  this  change  will  mean 
ilhat  the  containment  isolation  valve 
action  requirements  no  longer  would 
apply  to  main  steam  system  valves. 
However,  Technical  Specification  3/ 
4.3.2  will  require  that  those  valves  which, 
.leceive  a  MSIS  and/or  a  CIAS  are     |  [     j 
operable  with  specified  response  times.  ' 
In  addition,  more  specific  requirements 
exist  as  noted  for  the  MSIVs  and  main 
steam  relief  valves.  Because  the 
[contaiiunent  isolation  valves  will  not 
longer  apply  directly  to  main  steam 


system  related  valves,  this  change 
constitutes  a  relaxation  hi  existing 
requirements.  In  this  case,  acceptance 
criteria  related  to  die  proposed  change 
is  found  in  SRP  Section  6.2.4 
"Containment  Isolation  System"  and 
SRP  Section  16.  'Technical 
Specifications."  SRP  Section  6.2.4 
requires  that  the  reviewer  determine 
that  technical  specifications  for 
containment  isolation  valves  are 
adequate.  SRP  Section  16.0  considers 
technical  specifications  consistent  with 
the  standard  technical  speciBcations  to 
be  acceptable.  In  this  case,  the  standard 
technical  specifications  do  not 
specifically  address  whether  the  main 
steam  related  isolation  valves  be 
included  in  Table  3.6-1.  There  is 
considerable  variance  between  recendy 
licensed  but  similar  plants.  For  example, 
some  units  licensed  prior  to  SONGS  2 
and  3  and  at  least  one  unit  licensed 
foUowmg  SONGS  2  and  3  do  not  have 
the  main  steam  system  related  isolation 
valves  included  in  Table  3.6-1.  The  main 
steam  system  related  isolation  valves  do 
not  serve  a  containment  isolation 
function  in  the  same  sense  as  isolation 
valves  on  systems  which  communicate 
directly  with  the  reactor  coolant  system 
or  containment  atmosphere.  The 
primary  function  of  the  main  steam 
related  valves  is  to  limit  RCS 
overcooling  and  overpressurization  of 
the  containment  barrier  in  main  steam 
line  break  events.  The  calculational 
assumptions  for  these  events  relate  to 
the  response  times  of  these  valves.  One 
means  of  ensuring  that  response  times 
are  adequately  covered  by  the  technical 
specifications  is  to  indude  the  main 
steam  isolation  valves  in  Table  3.6-1. 
However,  as  noted  above,  response 
times  for  these  valves  are  included  in 
other  technical  specifications.  Also,  the 
critical  requirements  for  main  steam 
system  related  isolation  valves  are 
adequately  covered  by  the  technical 
specifications  without  their  inclusion  in 
Table  3.6-1.  Therefore,  the  proposed 
change  ensures  that  operability 
requirements  for  the  main  stream 
system  related  isolation  valves  are 
adequately  covered  by  technical 
specifications  and  in  a  manner 
consistent  with  the  standard  technical 
specification.  Thus,  the  acceptance 
criteria  of  SRP  Sections  6.2.4  and  16.0 
are  satisfied  and  the  proposed  change  is 
similar  to  Example  (vi)  of  48  FR  14870. 

(4)  Removal  of  Shutdown  Cooling 
Relief  Valve  from  Table  3.6-1.  The 
shutdown  cooling  system  relief  valve 
PSV934g  is  currently  included  in  Section 
D  of  Table  3.6-1.  Operability 
requirements  for  the  shutdown  cooling 
system  relief  valve  are  defined  in  TS  3/ 


4.4.8.3,  "Overpressure  Protection 
Systems."  The  proposed  change  deletes 
PSV9349  from  Table  3.6-1  since  the 
operability  requirements  are  included  in 
Technical  Specification  3/4.4.8.3.  This 
change  eliminates  unnecessary 
redimdancy  in  the  teclmical 
specifications  and  is  editorial  and 
similar  to  Example  (i)  of  48  FR  14870. 

(5)  Deletion  of  "isolation  time"  from 
the  Limiting  Condition  for  Operation 
(LCO)  LCO  3.6.3  requires  that  the 
containment  isolation  valves  specified 
in  Table  3.6-1  be  operable  with  isolation 
times  as  shown  in  Table  3.6-1.  The 
proposed  change  will  require  that  the 
containment  isolation  valves  specified 
in  Table  3.6-1  be  operable  and  deletes 
the  reference  to  isolation  times.  The 
operability  of  containment  isolation 
valves  is  verified  by  performance  of  the 
surveillance  requirements.  Proposed 
surveillance  requirement  4.6.3.3  requires 
that  the  isolation  time  for  each 
automatic  valve  listed  in  Sections  A  and 
B  of  Table  3.6-1  be  determined  within  its 
limit  when  tested  in  accordance  with  the 
Inservice  Inspection  (ISI)  Program. 
Because  performance  of  the  surveillance 
requirements  is  a  condition  of 
operability,  it  is  redimdant  to  include 
the  response  time  requirement  in  the 
LCO.  Because  this  change  eliminates 
unnecessary  redundancy,  it  is  editorial 
and  is  similar  to  Example  (i)  of  48  FR 
14870. 

(6)  Restriction  of  Applicability  of 
Existing  Action  Requirements  to 
Sections  A,  B  and  C  of  Table  3.6-1.  The 
existing  action  requirements,  which 
apply  to  all  containment  isolation  valves 
listed  in  Table  3.6-1,  require  that  an 
operable  containment  isolation  valve  be 
maintained  in  any  penetration  that  is 
open  and  that  inoperable  valves  be 
either  restored  to  operable  status,  the 
penetration  be  isolated,  or  that  the  plant 
be  in  hot  standby  and  cold  shutdown 
within  specified  periods  of  time. 

The  proposed  change  would  restrict 
the  appUcability  of  the  action 
requirements  to  Section  A.  B  and  C  of 
the  proposed  table.  As  noted  above. 
Section  D  of  ti^ie  table  includes  those 
valves  whose  safe  post-accident 
position  may  be  open  and  whose 
operability  requirements  and  actions  are 
included  in  other  specifications 
addressing  the  primary  functions  of  the 
systems  in  which  they  are  included.  As 
a  result,  isolation  of  a  penetration  in  the 
event  of  inoperability  of  one  of  the 
valves  included  in  Section  D  may 
conflict  with  the  primary  function 
technical  specification  action 
requirements  and  is  likely  not  the  safest 
position  for  the  value.  The  proposed 
change  references  the  action 
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requirementt  for  the  LOC't  pertaining  to 
the  valves  or  systenw  in  which  the 
valves  in  Section  D  are  installed.  This 
change  eliminates  the  existing  conflict  in 
the  existing  technical  specification  and, 
therefore,  is  similar  to  Example  (i)  of  48 
FR  14870. 

(7)  Clarification  of  Penetration.  The 
action  requirements  refer  to  the  affected 
penetration  when  a  containment 
isolation  valve  is  inoperable.  Many 
penetrations  branch  prior  to 
containment  isolation  valves;  Thus  each 
penetration  may  have  one  or  more  flow 
paths  into  containment  associated  with 
it  It  is  inappropriate  to  isolate  all 
branches  of  such  a  penetration  when  a 
containment  isolation  valve  is 
inoperable  in  only  one  branch.  The 
existing  word  "penetration"  may  be 
misinterpreted  to  require  that  all 
branches  be  isolated.  The  proposed 
change  resolves  this  potential 
misinterpretation  by  adding  a  note 
which  defines  a  "penetration"  as  any 
flow  path  from  the  atmosphere  or  a 
piping  system  inside  of  containment  to 
the  atmosphere  or  a  piping  system 
outside  of  containment.  Each  flow  path 
is  considered  as  a  separate  penetration. 
Because  the  proposed  change  clarifies 
the  existing  specification  and  eliminates 
the  possibility  of  misinterpretation,  it  is 
editorial  and  similar  to  Example  (i)  of  48 
FR  14870. 

(8)  Revision  of  Surveillance 
Reqidrements.  Currently  there  are  three 
surveillance  requirements  for 
containment  isolation  valves.  TS  4.6.3.1 
requires  that  prior  to  returning  an 
inoperable  valve  to  service  that  it  be 
demonstrated  open  by  performing  a 
cycling  test  and  verification  of  isolation 
time.  TS  4.6.3.2  requires  that  each 
isolation  valve  be  demonstrated 
operable  by  verifying  action  on  the 
appropriate  ESF  actuation  signal.  TS 
4.6.3J  requires  that  the  isolation  time  of 
each  power  operated  or  automatic  valve 
in  Table  3.6-1  be  determined  within  its 
limit  when  tested  in  accordance  with  the 
Inservice  Inspection  Program.  These 
surveillance  requirements  are 
inadequate  in  that  they  fail  to  address 
the  operability  requirements  for  all 
valves  that  are  not  power  operated  or 
automatic  isolation  valves.  The 
proposed  change  would  institute 
surveillance  requirements  specifically 
addressing  each  type  of  isolation  valve 
included  in  Table  3.6-1.  The  proposed 
TS  4.6.3.1  would  require  the  isolation 
valve  specified  in  Sections  A  and  B  of 
Table  3.6-1  (automatic  containment 
isolation  valves  and  containment  purge 
isolation  valves)  to  be  demonstrated 
operable  prior  to  returning  an 
inoperable  valve  to  service  by 


performance  of  testing  in  accordance 
with  the  Inservice  Inspection  Program. 
This  includes  verification  of  isolation 
time  where  applicable.  Additionally, 
valves  secured  in  their  actuated  position 
are  considered  operable  pursuant  to  this 
specification.  The  propOMd  TS  4.6.3.2 
would  require  each  isolation  valve 
specified  in  Sections  A  and  B  of  Table 
3.6-1  except  check  valves,  to  be 
demonstrated  operable  by  verifying  that 
on  a  BSFAS  test  signal  (CIAS,  SIAS  or 
CPIS  as  appropriate)  each  isolation 
valve  actuates  to  its  isolation  position. 
This  requirement  corresponds  to 
existing  Specification  4.6.3.2.  The 
proposed  TS  4.6.3.3  requires  that  the 
isolation  time  of  the  valves  (except 
check  valves)  included  in  Sections  A 
and  B,  would  be  response  time  tested  in 
accordance  with  the  ISI  Program.  This 
surveillance  requirement  corresponds  to 
the  existing  TS  4.6.3.3.  A  new 
surveillance  requirement  4.6.3.4  is 
proposed  to  address  operability  of 
manual  isolation  valves  specified  in 
Section  C  of  Table  3.6-1.  This  new 
surveillance  requirement  references 
existing  surveillance  requirements 
4.6.1.1.A  which  requires  verification  of 
position  on  a  routine  basis  and  4.6.1.2J} 
which  requires  leak  rate  testing  in 
accordance  with  10  CFR  SO  Appendix  I. 
The  proposed  TS  4.6.3.5  addresses 
surveillance  requirements  for  the  valves 
included  in  Section  D.  These  valves 
shall  be  demonstrated  operable  in 
accordance  with  the  ISI  Program  and 
surveillance  requirements  associated 
with  those  LCO's  pertaining  to  each 
valve  or  the  system  in  which  it  is 
installed.  Valves  seciu«d  in  the  ESFAS 
actuated  position  (i.e.,  safe  post- 
accident  position)  are  considered  to  be 
operable  pursuant  to  this  surveillance 
requirement.  Again,  TS  4.6.3.5 
introduces  no  new  requirements  since 
the  ISI  Program  is  required  by 
Specification  4.0.5  and  the  LCO's 
pentaining  to  the  primary  function  of 
valves  included  in  Section  D  already 
exist.  The  proposed  surveillance 
requirements  would  consider  valves 
secured  in  their  safe  positions  to  be 
operable.  This  is  consistent  with  the 
definition  of  operable  in  that  these 
valves  are  capable  and,  in  fact,  are 
performing  their  specified  functions. 
Since  the  proposed  surveillance 
requirements  do  not  modify  existing 
surveillance  requirements,  and  restate 
other  existing  surveillance  requirements 
for  Sections  C  and  D  valves,  the 
proposed  change  is  editorial  and  is 
similar  to  Example  (i)  of  48  FR  14870. 
(9)  Addition  of  an  Exception  to  TS 
3.0.4.  TS  3.0.4  prevents  the  plant  from 
being  taken  to  a  higher  operational 


mode  while  relying  on  the  provisions  of 
an  action  statement  The  proposed 
change  would  add  an  exception  to  TS 
3.0.4  in  TS  3.6.3.  As  noted  above,  a  valve 
which  is  secured  in  its  safe  position  is 
performing  its  specified  function  and, 
therefore,  is  operable  ia  accordance 
with  operability  definition.  Thus, 
complying  with  the  action  requirements 
which  require  valves  to  be  secured  in 
their  safe  position,  constitutes  meeting 
the  operability  requirements.  Therefore, 
once  the  action  requirements  are 
satisfied,  the  action  is  exited  since  the 
operability  requirement  is  met.  Thus, 
complies  with  the  action  statement  does 
not  restrict  upward  mode  changes. 
Consistent  with  this,  the  TS  3.0.4 
exception  is  added.  Because  the 
proposed  change  improves  consistency 
within  the  technical  specifications,  the 
proposed  change  is  similar  to  Example 
(i)  of  48  FR  14870. 

(10)  Correction  of  Typographical 
Errors. 

In  Section  C  of  Table  3.6-1  for  Unit  2 
only,  the  designation  of  Penetration  IOC 
is  dianged  to  Penetration  lOB  to  correct 
an  existing  error.  For  both  units,  the 
designations  of  hot  leg  injection 
isolation  valves  3"-157-A-651  and  3"- 
158-A-651  are  corrected  to  3"-157-A- 
550  and  3"-158-A-55a  respectively. 
These  changes  correct  an  existing  error 
and  are  therefore  similar  to  Example  (i) 
of  48  FR  14870. 

(11)  Definition  of  Secure  and  Deletion 
of  Deactivated. 

Technical  Specification  3/4.6.3  Action 
IB  currently  requires  that  an  affected 
penetration  be  isolated  by  the  use  of  at 
least  one  deactivated  automatic  valve 
secured  in  the  isolation  position. 
Surveillance  requirement  4.6.1.1.A 
requires  that  all  penetrations  not 
capable  of  being  closed  by  automatic 
containment  isolation  valves  and 
require  to  be  closed  during  accident 
condition  are  closed  by  valves,  blind 
flanges,  or  deactivated  automatic  valves 
secured  in  their  positions.  The  proposed 
change  would  add  notes  to  define 
secured  as  being  locked,  secured  or 
otherwise  prevented  from  unintentional 
operation.  This  definition  of  secured 
would  be  used  in  place  of  the  word 
deactivated  which  is  deleted  from  these 
specifications  by  the  proposed  change. 
Deletion  of  deactivated  and  institution 
of  the  definition  of  secured  will  prevent 
misinterpretations  of  the  term 
deactivated. 

The  word  deactivated  can  be 
interpreted  to  mean  that  an  automatic 
valve  closed  be  closed  and  deenergized 
for  actuation  with  its  main  circuit 
breaker  locked  open.  While  this 
effectively  prevents  the  valve  from 
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unintentional  operation,  it  also,  in  many 
cases,  deenergizes  the  position 
indication  circuits.  Verification  of  the 
position  of  valves  inside  containment 

;  for  example,  would  not  be  possible 
during  operation  in  this  condition.  There 
are  several  ways  of  preventing  valves 
from  spurious  or  unintentional  operation 
short  of  deactivating  them  by  racking 
out  the  breaker.  The  definition  of  the 
word  secured  will  provide  the  necessary 
facility  to  maintain  position  indication 
which  taking  measures  to  secure  the 
valves  and  avoid  misinterpretation  of 
the  existing  word  deactivated.  Because 
this  change  merely  clarifies  existing 
requirements,  Le.,  valves  will  stiU  \)$ 
required  to  be  prevented  from  r 

unintentional  operation  by  some 
mechanism,  the  proposed  change  is 
editorial  in  nature  and  is  similar  to 
Example  (!)  of  48  FR  1487a 

Local  Public  Document  Room 
Location:  San  Clemente  Library,  242 
Avenida  Del  Mar,  San  Clemente, 
California  92672.  i 

A  ttorney  for  Licensees:  Charles  R. 
Kocher,  Esq.,  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue, 
P.O.  Box  80a  Rosemead,  California 
91770  and  Orrick.  Herrington  ft  Sutcliffe, 
Attn.:  David  R.  Pigott.  Esq.,  600 
Montgomery  Street  San  Francisco, 

.  California  94111. 

NRC  Project  Director  George  W. 
Knighton. 

PREVIOUSLY  PUBUSHEO  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO      j     j  .. 
SIGNIHCANT  HAZARDS  '     I 

CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 

!  same  as  above.  They  were  publisbed  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
I  jl  amendments  proposed  to  be  issued  I    A\ 

i  involving  no  significant  hazards 

i  considerations. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Dairyland  Power  Cooperative,  Docket 
No.  60-4te,  La  Crosse  Boiling  Wat«  {     |  ; 
Reactor,  Vemon  County,  Wiscoaaia  ' 

Date  of  amendment  request 
December  12, 1985. 

Description  of  amendment  request  .  , 
The  proposed  amendment  would  ill 
increase  the  maximum  average  exposure 
of  any  fuel  assembly  not  on  the 


periphery  of  the  core  from  16,800  MWD/ 
MTU  to  18,000  MWD/MTU. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  January  21, 
1986  (51  FR  2776).  ^ 

Expiration  date  of  individual  notice: 
February  20. 1986. 

Local  Public  Document  Room 
Location:  La  Crosse  Public  Library,  800 
Main  Street  La  Crosse,  Wisconsin 
54601. 

Southern  California  Edison  Comapny,  et 
aL,  Docket  Nos.  50-361  end  50-362,  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  request' 
November  27  and  December  10, 1985. 

Brief  description  of  amendment 
Technical  Specification  changes  relating 
to  the  allowable  range  for  the  moderator 
temperature  coefficient 

Date  of  publication  of  individual 
notice  in  Federal  Register:  December  27, 
1985  (50  FR  53031). 

Expiration  date  of  individual  notice: 
January  27, 1986. 

Local  Public  Document  Room 
Location:  San  Clemente  Library, 
Avenida  Del  Mar,  San  Clemente, 
California  92672. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  tfie 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
'amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 


amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters, 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Sb«et  NW..  Washington.  D.C., 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Alabama  Power  Company,  Docket  Nos. 
50-348  and  50-364,  Joseph  M.  Farley 
Nuclear  Plant  Unit  Nos.  1  and  2, 
Houston  County,  Alabama 

Date  of  application  for  amendments: 
^ptember  19, 1985. 

Brief  description  of  amendments:  The 
Administrative  Controls  section  of  the 
Technical  Specifications  were  revised  to 
Reflect  retitles  of  on-site  and  off-site 
licensee  management  Other  minor 
reorganizational  changes  were  made  for 
plant  maintenance  activities,  and 
computer  services  and  operations 
functions. 

Date  of  issuance:  January  27, 1986. 

Effective  date:  January  27. 1986. 

Amendment  Nos.:  60  and  51. 

Facilities  Operating  License  Nos^ 
NPF-2  andNPF-8.  Amendments  revued 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  6, 1985  (50  FR 
46209). 

The  Commission's  related  evaluaticn 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  27, 
1966. 

No  significant  hazards  consideration 
comments  were  received. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street 
Dothan,  Alabama  36303 

Arizona  Public  Service  Company,  et  aL 
Docket  No.  STN  50-528.  Palo  Vente 
Nuclear  Generating  Station,  Unit  1, 
Maricopa  County,  Aifsooa 

Date  of  application  for  amendment: 
October  16, 1085. 

Brief  description  of  amendment  The 
amendment  extends  the  deadline  for 
environmental  qualification  of  electrical 
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equipment  from  November  30, 1985  to 
March  3a  1906. 

Date  of  issuance:  January  29, 1966. 

Effective  date:  November  16, 1985. 

Amendment  No.:  4 

FacHity  (iterating  License  No.  NPF- 
41.  Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register.  December  18. 1965  (50  FR 
51619). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  29, 
1986. 

No  significant  hazards  consideration 
comments  were  received. 

Local  Public  Document  Room 
Location:  Phoenix  Public  Library, 
Business,  Science  and  Technology 
Department.  12  East  McDowell  Road, 
Phoenix,  Arizona  85004. 

Arizona  Public  Service  Company,  et  aL 
Docket  No*.  STN  50-528.  and  STN  50- 
529,  Palo  Verde  Nuclear  Generating 
Statkm,  UniU  1  and  2,  Maricopa  County. 
Arizona 

Date  of  application  for  amendments: 
November  19, 1985. 

Brief  description  of  amendments:  The 
amendments  permit  a  one-time 
exception  to  the  technical  specifications 
for  tlie  purpose  of  malcing  environmental 
qualification  modifications  to  the 
hydrogen  recombiner  system. 

Date  of  issuance:  January  27, 1986. 

Effective  date:  January  27, 1986. 

Amendment  Nos.:  5  (Palo  Verde  Unit 
1)  and  1  (Palo  Verde  Unit  2). 

Facility  Operating  License  Nos.  NPF- 
41  andNPF-^46.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  18, 1985  (50  FR 
51619). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  27, 
1986. 

No  signiRcant  hazards  consideration 
comments  were  received. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business,  Science  and  Technology 
Department,  12  East  McDowell  Road. 
Phoenix.  Arizona  85004. 

Commonwealth  Edison  Company. 
DockeU  Noa.  50-295  and  50-404.  Zion 
Nuclear  Power  Station,  Units  Nos.  1  and 
2,  Benton  County,  Illinois 

Dale  of  application  for  amendments: 
June  28, 1985, 

Brief  description  of  amendments: 
These  amendments  would  modify 
Section  3.22,  4.22  and  6.5.B.  of  the 
Technical  Speciflcations,  relating  to 
mechanical  and  hydraulic  snubbers,  to 


conform  with  Standardized  Technical 
Specifications. 

Date  of  issuance:  January  22, 1986. 

Effective  date:  January  22. 1986. 

Amendment  Nos.:  93  and  83. 

Facilities  Operating  License  Nos. 
DPR-39  and  DPR-48.  AmendmenU 
revised  the  Technical  Speciflcations. 

Date  of  initial  notice  in  Federal 
Register.  July  31, 1985  (50  FR  31068). 

"The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  22. 
1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Zion  Benton  Library  District. 
2600  Emmaus  Avenue,  Zion,  Illinois 
60099. 

Consolidated  Edison  Company  of  New 
York,  Docket  Na  50-247.  Indian  Point 
Nuclear  Generating  Unit  Na  2, 
Wastdiester  County.  New  York 

Date  of  application  for  amendment: 
June  7. 1985. 

Brief  description  of  amendment 
Revises  the  Technical  Specifications  to 
change  the  limiting  conditions  for 
operation  (LCD's)  for  containment 
cooling  and  Iodine  Removal  Systems 
and  associated  containment  isolation 
provisions. 

The  amendment  also  contains 
editorial  changes  for  consistency  with 
the  language  used  in  other  of  the  Indian 
Point  2  Technical  Specifications. 

Date  of  issuance:  January  27, 1986. 

Effective  date:  Immediately  to  be 
implemented  within  30  days. 

Amendment  No.:  108. 

Facilities  Operating  License  No, 
DPR-26:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  14. 1985  (50  FR  32791). 

irhe  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dbted  January  27. 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York.  10610. 

Duke  Power  Company,  et  al.,  Dodcet 
No.  50-413,  Catawba  Nuclear  Station, 
Unit  1.  York  County.  South  Carolina 

Date  of  application  for  amendment 
August  28, 1965. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  to  permit  an  exception  to 
the  experience  requirements  for  six 
identified  candidates  for  senior  reactor 
operator  licenses. 


Date  of  issuance:  January  24, 1986. 

Effective  date:  January  24, 1986. 

Amendment  No.:  2. 

Facility  Operating  License  No.  NPF- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  6, 1985  (50  FR 
46212).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  24. 1986. 

No  significant  hazards  consideration 
conmients  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730. 

Florida  Power  Corporation,  et  aL, 
Docket  No.  50-302.  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Qtrus 
County.  Florida 

Date  of  application  for  amendment: 
November  17, 1981. 

Brief  description  of  amendment  This 
amendment  allows  an  increase  in  the 
reactor  coolant  system  controlled 
leakage  rate  as  shown  in  Specification 
3.4.6.2.e,  from  10  gpm  to  12  gpm. 

Date  of  issuance:  January  23, 1986. 

Effective  date:  January  23, 1986. 

Amendment  No.:  85. 

Facility  Operating  License  No.  DPR- 
72:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  20, 1985,  50  FR 
47862.  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  23, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library, 
668  N.W.  First  Avenue,  Crystal  River, 
Florida  32629. 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-289,  lluee  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment 
May  28. 1985,  as  supplemented 
September  30. 1985. 

Brief  description  of  amendment  This 
amendment  revises  Figure  6-2  in  the 
TMI-1  Technical  Specifications.  Figure 
0-2  is  an  organization  chart  titled  "TMI- 
1  Unit  Staff."  The  amendment  adds  the 
positions  titled  "Manager(8).  Plant 
Engineering"  which  report  to  the  Plant 
Engineering  Director,  and  limits  the 
number  of  managers  in  these  positions 
to  six.  In  addition,  the  amendment 
changes  the  ^'Chemistry  Supervisor" 
block  titie  to  "Staff  Chemist." 


Date  of  issuance:  January  15, 1986. 

Effective  date:  January  15. 1988. 

Amendment  No.:  112. 

Facility  Operating  License  No.  DPR- 
50:  Amendment  revised  the  Technical 
Specifications.  *" 

Date  of  initial  notice  in  Federal 
Register  November  6, 1985.  50  FR  46214. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  15, 
1900. 

No  significant  hazards  consideratidn 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126.  i       i  U       1     \\ 

GPU  Nuclear  Coiporation.  et  aUVadcet 
No.  50-289.  Three  Mile  Island  Nuclear 
Station.  Unit  No.  1.  Dauphin  County,  j     |j 
Pennsylvania  I     '  I 

Date  of  application  for  amendment: 
July  31, 1985.    ' 

Brief  description  of  amendmeiU:  The  ., 
amendment  updates  Technical    {       j     I  j 
Specification  Table  3.18-1,  "Fire' 
Detection  Instrumentation,"  to  include 
three  locations  where  fire  detection 
instrumentation  has  been  added  as  a 
result  of  NRC  acceptance  of  exemption 
requests.  i     l  . 

Date  of  issuance:  January  14, 1986, 1     \  j 

Effective  date:  January  14, 1986. 

Amendment  No.  111. 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  'Tecbnic^    ,  , 
Specifications.  1      J    | 

Date  of  initial  notice  in  Fedatil 
Register  August  28, 1965  (50  FR  34942). 

"The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  14,  | 
1986. 

No  significant  hazards  consideration 
comments  received:  No.  j ,      i 

Local  Public  Document  Room',       ' 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Street,  Harrisburg,  Pennsylvania 
in26. 

Indiana  and  Michigan  Electric  Company, 
Docket  No.  50-316,  DonaU  C  Cook  .  j 
Nuclear  Plant.  Unit  No.  2,  Berrien  |\  I 
County,  Michigan  i  j  I     1 

Date  of  application  for  amendment 
December  13, 1985,  as  supplemented 
December  19, 1985. 

Brief  description  of  amendment  The 
amendment  extends  on  a  one-time  basis 
the  18  month  surveillance  frequency  by 
2  months  for  testing  the  reactor  trip 
system  instnmientation,  the  engineered 
safety  ieatura  actuation  system 
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instrumentation,  the  containment  sump 
level  and  fiow  monitoring 
instrumentation,  the  reactor  coolant 
pump  system  relief  and  block  value 
instrumentation,  the  reactor  coolant 
pump  spray  headers,  the  electrical 
power  systems  including:  the  alternate 
source,  diesel  generator  and  batteries, 
the  energy  core  cooling  system 
subsystem,  some  snubbers,  and 
inspection  of  the  divider  barrier  seal. 

Date  of  issuance:  January  28, 1986. 

Effective  date:  January  28, 1986. 

Amendment  No.  78. 

Facility  Operating  License  No.  DPR- 
74.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  Notice  in  Federal 
Register  January  10, 1986  (51  FR  1315). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  28, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman,  Potts, 
and  Trowbridge,  1800  M  Sti^et  N.W., 
Washington,  D.C.  20036. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085. 

Louisiana  Power  and  Li^t  Company, 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station,  Unit  3,  St.  Charles 
Parish,  Louisiana 

Date  of  application  for  Amendment 
June  6, 1985. 

Brief  description  of  amendment  This 
amendment  revises  the  Technical 
Specifications  by  adding  four  smoke 
detectors  in  the  Reactor  Auxiliary 
Building  and  by  correcting  the 
identifying  numbers  of  3  containment 
isolation  valves. 

Date  of  issuance:  January  27, 1986. 

Effective  date:  January  27, 1986. 

Amendment  No.:  3. 

Facility  Operating  License  No.:  NPF- 
38. 

Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  Notice  in  Federal 
RegistoR  The  Commission's  related 
'  evaluation  is  contained  in  a  Safety 
Evaluation  dated  January  27, 1986. 

No  significant  hazards  consideration 
conunents  received:  No. 

Attorney  for  licensee:  Mr.  Bruce  W. 
Churchill,  Eisq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street  NW., 
Washington,  D.C  2003& 

Local  Public  Document  Room 
Location:  University  of  New  Orieans 
Library,  Louisiana  Collection,  Lak^ront, 
New  Orleans,  Louisiana  70122. 


Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request  October 
17, 1985. 

Brief  description  of  amendment 
Change  Figure  6.2.1  to  reflect  a  change 
in  the  management  organization. 

Date  of  issuance:  January  16, 1986. 

Effective  date:  January  16, 1986. 

Amendment  No.:  77 

Facility  Operating  License  No.  DPR- 
63.  Amendment  revised  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Federal 
Register  December  4. 1985  (50  FR 
49787). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  16, 
1986. 

No  significant  hazards  consideration 
commenta  received:  No. 

Local  Public  Document  Room 
location:  State  University  College  at 
Owsego.  Penfield  Library — Documents, 
Oswego,  New  York  13126. 

Northern  States  Power  Company, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  application  for  amendment 
June  24, 1983. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  provide  limiting 
Conditions  for  Operation  and 
Surveillance  Requirements  for  the 
following  items:  (1)  Overtime 
Limitations,  (2)  Reporting  Safety/Relief 
Valve  Failure  and  Challenges.  (3) 
Reactor  Core  Isolation  Cooling  (RQC) 
and  RCIC  Suction  Transfer,  (4)  Isolation 
of  RCIC  Modifications  and  (5) 
Additional  Monitoring  Instrumentation, 
lliese  changes  relate  to  TMI  Action 
Items  covered  by  Generic  Letters  83-02 
and  83-36  dated  January  10  and 
November  1, 1963  respectively.  The 
items  not  included  in  this  amendment 
either  have  been  resolved  or  will  be 
addressed  separately. 

Date  of  issuance:  January  22, 1986. 

Effective  date:  January  22, 1986. 

Amendment  No.  37. 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  9. 1985  (50  FR  41250). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
safety  Evaluation  dated  January  22„ 
1986. 
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No  tignificant  haxarda  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapolis  Public  Library,  300 
Nicollet  Mall.  Minneapolis,  Minnesota. 

Soulbera  Califoraia  Edison  Company,  et 
aL  Docket  Noa.  59-461  and  S0-3t2.  San 
Onohe  Nudaar  Ganarating  Station. 
Units  a  and  S.  San  INago  County. 
Califbnia. 

Dates  of  of^lication  of  amendments: 
November  27, 1065. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specification  3/4.1.1.3,  "Moderator 
Temperatiire  Coefficient"  to  reflect  the 
use  of  a  more  negative  moderator 
temperatura  coefficient  needed  for  end- 
of-cycle  operations  in  Cycle  2. 

Date  of  Issuance:  1/27/8S. 

Effective  date:  \l27lW  and  fully 
implemented  within  30  days  of  issuance. 

Amendment  Nos.:  41  and  30. 

Facility  Operating  License  Nob.  NPF~ 
lOand  NPF-IS:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  27, 1985  (50  FR 
53031). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  1/27/86. 

No  significant  hazards  consideration 
comments  were  received. 

Local  Public  Document  Room 
Location:  San  Qemente  Library.  242 
Avenida  Del  Mar.  San  Clemente, 
California. 

Tennessae  Valley  Authority .  Docket 
Noa.  50-527  and  50-321,  Sequoyah 
Nuclear  Plant.  Units  1  and  2,  Hamilton 
County,  Tennessee. 

Date  of  application  of  amendment 
May  6. 1966. 

Brief  Description  of  amendment  The 
amendments  change  the  Technical 
Specifications  to  require  that  acoustic 
monitora  be  one  of  the  two  required 
channels  of  pressurizer  power  relief 
valve  and  safety  valve  position 
indicators  in  accident  monitoring  tables 
and  bases. 

Date  of  Issuance:  January  29, 1986. 

Effective  date:  January  29, 1986 

Amendment  Nos.:  43  and  35. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  31. 1965  (50'Pr  31072). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  Januaray  29, 
1966 

No  Significant  Hazards  Consideration 
cf^mments  received:  No. 


Local  Public  Document  Rom  location: 
Chattanooga-Hamiltion  County 
Bicentennial  Library,  1001  Broad  Street. 
Chattanooga.  Tennessee  37401. 

Union  Electric  Company.  Dockat  No.  50- 
483,  Callaway  Plant,  Unit  1,  Callaway 
County.  Miaaouri 

Date  of  application  for  amendment 
August  13, 1965  as  supplemented  by 
letter  dated  November  16, 1965. 

Brief  description  of  amendment 
Technical  Specification  4.7.iai.2.c  has 
been  revised  to  allow  the  16-month 
inspection  of  a  fire  pump  diesel  engine 
to  be  performed  when  the  plant  is  at 
power,  as  well  as  when  the  plant  is 
shutdown.  By  letter  dated  November  15. 
1965,  the  licensee  informed  us  that  the 
subject  inspection  will  be  performed 
either  during  shutdown  or  during  power 
operation  when  the  other  two  fire  pumps 
are  operable.  By  the  November  15. 1965 
letter,  the  licensee  proposed  wording  for 
Specification  4.7.10.1.2.C  to  clarify  this 
point. 

Date  of  issuance:  January  22. 1986. 

Effective  date:  January  22, 1986. 

Amendment  No.:  11. 

Facility  Operating  License  No..  NPF- 
30:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  25, 1985  (50  FR 
38923). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  22. 
1986. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
locations:  Fulton  City  Library,  709 
Marlcet  Street,  Fulton.  Missouri  65251 
and  Olin  Library  of  Washington 
Univeraity,  Skiidcer  and  Undell 
Boulevard.  St.  Louis,  Missouri  63130. 

Union  Electric  Company.  Docket  No.  50- 
483,  Callawary  Plant,  Unit  No.  1. 
CaUaway  County,  Kfissiouri 

Date  of  amendment  request  October 
15, 1985,  as  supplemented  by  letter 
dated  December  23, 1965. 

Description  of  amendment  request 
The  amendment  revises  Technical 
Specification  Fiqures  3.9-1  and  5.6-1 
with  curves  that  represent  criteria  for 
storing  Westinghouse  optimized  fuel  or 
standard  fuel  in  Region  2  of  the  spent 
fuel  pool,  revises  the  maximum  initial 
enrichment  limit  for  reload  fuel  in  the 
reactor  and  for  storage  of  reload  fuel  in 
the  spent  fuel  pool  from  3.5  weight 
percent  uranium-235  to  4.2.  wei^t 
percent  uranium-235,  and  revises  die 
nominal  center-to-center  distance 
between  fuel  assemblies  placed  in 
storage  racks  from  9.14  to  9.24  inches. 


Date  of  issuance:  January  24, 1966 

Elective  date:  January  24.  1966  _^ 

Amendment  No.:  12 

Facility  Operating  License  No.  NPF- 
30:  Amendment  revised  the  Technical 
Specifications. 

Date  of  iiutial  notice  in  Federal 
Registan  November  6, 1965  (50  FR  46218) 
as  corrected  by  notice  on  December  2, 
1965  (SO  FR  49466) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  24, 
1966. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Fulton  City  Library,  709 
Market  Street.  Fulton,  Missouri  65251 
and  the  Olin  Library  Of  Washington 
Univeraity,  Skinker  and  Lindell 
Boulevards,  St.  Louis,  Missouri  63130. 

Dated  at  Bethesda,  Maryland,  tliis  Sth  day 
of  February  1986. 

For  tlie  Nuclear  Regulatory  CommiBsion. 
Steven  A.  Verge, 

Acting  Deputy  Director,  Division  ofPWR 
Licensing- A  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  86-2881  Filed  2-11-88;  8:45  am] 
aajjNOCoot  nte-oi-u 


(Docket  Na  50-49tAl 

Houston  Ugliting  and  Pow«r  Co.  ol  aL 
R«c«lpt  of  Antitrust  Information 

The  Houston  Lighting  and  Power 
Company  acting  as  agent  for  the  City  of 
Austin,  the  City  Public  Service  Board  of 
San  Antonio,  and  Central  Power  and 
Light  Company  has  submitted  antitrust 
information  in  conjunction  with  the 
application  for  an  operating  license  for  a 
pressurized  water  reactor,  known  as 
South  Texas.  Unit  1.  located  in 
Matagorda  County,  Texas,  15  miles 
southwest  of  Bay  City.  The  data 
submitted  contain  antitrust  information 
for  review,  purauant  to  NRC  Regulatory 
Guide  9.3,  necessary  to  determine 
whether  there  have  been  any  significant 
changes  since  the  antitrust  setUement  in 
September  of  1980. 

On  completion  of  a  staff  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Atomic  Energy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Regbter  and  will  be  sent  to  the 
Washington.  DC  and  local  public 
document  rooms  and  to  those  persons 
providing  comments  or  information  in 
response  to  this  notice.  If  the  initial 
finding  concludes  that  there  have  not 
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been  any  significant  changes,  requests 
for  reevaluation  may  be  submitted  for  a 
period  of  30  days  after  the  date  of  the 
Federal  Register  notice.  The  results  of 
any  reevaluation  that  are  requested  will 
also  be  published  in  the  Federal  Register 
and  copies  sent  to  the  Washington.  DC 
and  local  public  document  rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  an 
operating  license  and  the  antitrust 
information  submitted  is  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW. 
Washington  DC  20555,  and  in  the  local 
public  document  room  at  the  Matagorda 
County  Courthouse,  1700  7th  Street,  Bay 
City,  Texas  77414. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  views  considered  with  respect  to 
significant  changes  related  to  antitrust 
matters  which  have  occurred  since  the 
antitrust  settlement  should  submit  such 
requests  for  information  or  views  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention 
Director,  Planning  &  Program  Analysis 
Staff,  Office  of  Nuclear  Reactor 
Regulation,  on  or  before  March  14, 1986. 

Dated  at  Bethesda,  Maryland,  this  Sth  day 
of  February,  1986. 

For  tlie  Nuclear  Regulatory  Commission. 
Jeaae  L.  Fundias, 

Director,  Planning  &  Program  Analysis  Staff. 
Office  (^Nuclear  Reactor  Regulation. 
[FR  Doc  86-3096  Filed  2-11-86;  8:45  mi 

BSJJNO  CODE  7fa»-01-«l  I 


(Dodcet  No.  80-220]  <  j        | 

Niagara  Mohawk  Power  Corp.; 
issuance  of  Amendment  to  FacWty 
uperaung  uoanseano  rropooea  iso 
Stigniflcant  Haiards  ConsideratkMi 
Detenn(natk>n  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  license  No.  DPR- 
63  issued  to  Niagara  Mohawk  Power 
Corporation  (the  licensee),  for  operation 
of  the  Nine  Mile  Point  Nuclear  Statioa 
Unit  No.  1.  located  in  Oswego  County, 
New  Yoric. 

The  amendment  would  modify      I 
Technical  Specification  Sections  3.6.2 
and  4.6.2  allow  Yarway  water  level 
column  Na  12  to  be  out  of  service  during 
the  Spring  1966  refueling  outage.  This 
request  is  in  accordance  with  the 
licensee's  application  for  amendment 
dated  January  15, 1966. 


Before  issuance  of  the  proposed 
license  amendment,  the  Conunission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  die  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  Icind  of  accident  &Y)m 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Yarway  water  level  transmitter 
automatically  initiates  the  core  spray 
system  which  is  required  to  be 
operational  in  the  cold  shutdown  or 
refuel  condition.  In  addition,  the 
instrumentation  that  initiates  a  reactor 
scram  is  also  required  to  be  operational 
in  the  refuel  condition.  Since  the  core 
spray  system  or  reactor  scram  can  be 
actuated  by  the  redundant  Yarway 
water  level  column  or  by  manual 
initiation  in  the  event  of  a  loss  of  water 
level  in  the  reactor  vessel,  the  proposed 
amendment  will  not  increase  the 
probability  or  consequences  of  cm 
accident  previously  evaluated. 

The  proposed  amendment  will  allow 
taking  one  of  the  Yarway  water  level 
columns  out  of  service  by  cutting  and 
capping  the  instrument  line.  Therefore, 
the  proposal  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  frx>m  any  accident  previously 
evaluated. 

While  there  is  some  reduction  in  the 
margin  of  safety  as  the  tripping  logic  for 
the  initiation  of  core  spray  is  being 
reduced  from  a  one  out  of  two  taken 
twice  to  a  one  out  of  one  taken  twice,  it 
is  not  considered  to  be  a  significant 
reduction  in  the  margin  of  safety.  This 
will  occur  only  during  cold  shutdown/ 
refuel  conditions  when  the  reactor 
coolant  is  at  or  necur  ambient 
temperature.  Therefore,  the  probability 
of  both  operable  water  level 
transmitters  not  accurately  indicating  a 
water  level  drop  is  extremely  unlikely 
(i.e.  there  won't  be  any  sensing  line 
flashing  due  to  high  pressure  and 
temperature).  In  addition,  the  core  spray 
pumps  and  reactor  scram  can  be 
manually  initiated  from  the  control 
room.  Therefore,  the  proposed 
amendment  will  not  involve  a  significant 
reduction  in  a  margin  of  safetv. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 


determination  and  agrees  with  the 
licensee's  analysis. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  shoidd  be 
addressed  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Copies  of  comments  received 
may  be  examined  at  die  NRC  Public 
Document  Room,  1717  H  Sti«et  NW, 
Washington,  DC. 

By  March  12, 1986,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing        I 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  t  2.714,  a 
petition  for  leave  to  intervene  shcdl  set 
forth  with  partiodarity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  [>ermitted 
vnth  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitionw's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petiton  for 
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leave  to  intervene  or  who  ha*  been 
admitted  aa  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  Tifteen  (15)  day*  prior  to  the 
first  perfaearing  conference  scheduled  in 
the  prceeding,  but  such  an  amended 
petition  most  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  Rfleen  (IS)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  widi 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 

Participate  fully  in  the  conduct  of  the 
earing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significan^azards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  rquest  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideratioa  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 


for  opportunity  for  a  bearing  after 
issuanca  The  Commissloa  expects  that 
the  iMed  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washii^on.  D.C.  20655.  Att:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
D.C,  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-8700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  A.  Zwolinski.  Director.  BWR 
Project  Directorate  #1.  Division  of  BWR 
Licensing:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Fadoial 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Troy  B.  Conner,  ]r..  Esquire, 
Conner  &  Wetterhahn.  Suite  1050, 1747 
Pennsylvcmia  Avenue,  NW.  Washington. 
D.C.  20006.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C,  and  at  the  State 
University  College  at  Oswego,  Penfield 
Library  Documents,  Oswego.  New  York 
13126. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  February  19M. 
For  the  Nudear  Regulatory  Commiasion. 

|ohn  A.  ZwoUasU. 

Director,  BWR  Project  Diractoratm  #} 
Division  of  BWR  Liceiming. 

(FR  Doc  80-^217  Filed  2-11-88: 8:45  am] 
anjJNQCooe  tsm-oi-m 


OFFICE  OF  MAfUQEMENT  AND 
BUDGET 

Proposed  RwWon  of  Circular  A-21, 
"Coal  Prlndptea  for  Educational 
Institutions'* 

AQINCV:  Office  of  Management  and 
Budget. 

action:  Proposed  revision  to  OMB 
Circular  A-21.  "Cost  Principles  for 
Educational  Institutions". 

summary:  This  notice  offers  interested 
parties  an  opportunity  to  comment  on  a 
proposed  revision  of  Office  of 
Management  and  Budget  (OMB)  Circular 
A-21,  "Cost  Principles  for  Educational 
Institutions."  The  revision  is  based  on  a 
recommendation  by  the  Department  of 
Health  and  Himian  Services  and  the 
Office  of  Science  and  Technology  Policy 
to  establish  a  fixed  allowance  for 
university  administrative  costs. 

OMB  Circular  A-21  establishes 
Covermentwide  accounting  principles 
for  the  direct  and  indirect  (allocated 
overhead)  costs  of  Federal  grants  and 
contracts  with  colleges  and  universities. 
The  Circular  divides  allocated  overhead 
costs  into  seven  "cost  pools"  that  form 
the  basis  of  a  university's  indirect  cost 
rate.  Four  of  these  pools  are 
administrative  costs  and,  therefore, 
difficult  to  measure  or  evaluate  in  terms 
of  their  relevance  to  sponsored  research 
projects.  The  remaining  three  cost  pools 
are  subject  to  less  debate.  They  reflect 
costs  of  operation  and  maintenance,  use 
charges  for  buildings  and  equipment, 
and  libraries. 

In  Fiscal  Year  (FY)  1984  estimated 
Federal  payments  for  imiversity 
overhead  were  about  $1.7  billion  or  46% 
of  an  estimated  $3.7  billion  for  direct 
scientific  research. 

The  problem  of  rising  overhead  costs 
has  been  the  subject  of  continuing  and 
extensive  debate  by  the  Congress,  the 
universities  and  research  community, 
and  others.  This  year  the  Inspector 
General  for  the  Department  of  Health 
and  Human  Services  (HHS)  completed  a 
study  of  indirect  costs  of  federally- 
sponsored  research,  confirming  the 
existence  of  opportunities  to  control 
these  costs.  Sharing  the  concern  about 
the  rapid  rise  in  indirect  costs,  the 
Office  of  Science  and  Technology  Policy 
(OSTP)  provided  HHS  recommendations 
for  Govemmentwide  options  to  control 
indirect  cost  growth. 

As  a  followup.  HHS  proposed  a 
ceiling  on  university  administrative 
overhead  costs  for  federally-sponsored 
grants  and  contracts.  The  proposal  is 
consistent  with  a  recommendation  made 
by  the  OSTP  that  a  fixed  allowance. 
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based  on  average  rates  over  a  five-year 
period,  be  used  to  reimburse 

tj  administrative  overhead  costs.  The  26% 

^  rate  shown  in  the  proposal  is  the 
average  rate  for  all  major  imiversities 
over  tilie  last  five  years.  The  proposal 
would  subsequently  reduce  that  fixed 
rate  to  20%. 

A  fixed  rate  for  administrative  costs 
will  go  a  long  way  towards  solving  the 
problem  of  rising  indirect  costs  and  at 
the  same  time  reduce  paperwork  for  the 
institutions.  It  will  reform  and  simplify 
the  indirect  cost  process  and  eliminate 
the  need  for  complex  reporting  to 
support  charges  for  allocated     1     .     j 
administrative  costs.  J        !  ' 

This  proposed  revision  will  also  help 
reduce  the  budget  deficit  consistent 
with  the  President's  FY  1987  Budget  and 
the  Cramm-Rudman-Hollings  "Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1985,"  Pub.  L  99-177.  It  is 
estimated  that  this  proposal  will  save 

II  $100  million  in  FY  1987.  and  over  $200 

I     million  in  FY  1988. 

In  order  to  achieve  these  savings, 
agencies  will  limit  Federal 
reimbursement  for  allocated 
administrative  overhead  to  26%  by  April 
1, 1986.  and  then  further  limit 
reimbursement  to  20%  by  April  1, 1987. 

It  is,  therefore,  proposed  that  the 
following  changes  be  made  to  Section  F. 
Identification  and  Assignment  of 
Indirect  Costs: 

•  Change  the  heading  of  Section  F.3  to 
"Administrative  Costs" 

•  Revise  Section  F.3  as  follows: 

(a)  The  expenses  under  this  heading 
are  ^ose  that  have  been  incurred  for:  (1) 
General  Administration  and  General 
Expenses;  (2)  Departmental 
Administration;  (3)  Sponsored  Projects 
Administrtion;  and,  (4)  Student, 
Administration  and  Services.    : 

(b)  Effective  April  1. 1986,     j 
administrative  costs  allocated  to 
sponsored  agreements  shall  be  limited 
to  26%  of  modified  total  direct  costs  (as 
defined  in  G.2.)  except  that  a  lower  rate 
shall  be  appUcable  where  such  rate  is 
currently  in  effect  for  the  total  of 
General  Administration  and  General 
Expenses,  Departmental  Administration, 
Sponsored  Projects  Administration,  and 
Student  Administration  and  Services. 

(c)  Effective  April  1. 1987  the  rate 
specified  in  paragraph  (b)  shall  be 
reduced  to  20%. 

(d)  Implementation  dates  up  to  one 
year  later  than  those  specified  in 
paragraphs  (b)  and  (c)  are  authorized. 

(e)  No  documentation  shall  be 
required  to  support  the  rates  specified  in 
paragraph  (b)  and  (c).  An  institution 
shall  not  change  its  accounting  practices 
to  reclassify  administrative  costs  from 


indirect  costs  to  direct  costs  of 
sponsored  agreements. 

(f]  Agencies  may  authorize 
reimbursement  of  additional 
administrative  costs  only  in  exceptional 
cases  where  an  institution  can 
demonstrate  undue  hardship  or 
detriment  to  project  performance. 

•  Delete  Sections  F.4.,  F.5.  and  F.7. 

Comments:  Comments  should  be 
submitted  within  30  days  to:  Room  SB 
5000,  Office  of  Management  and  Budget 
726  Jackson  Place  NW,  Washington.  DC 
20503. 

Dated:  February  7, 1988. 
Carole  |.  Dineen. 

Associate  Director  for  Management. 
[FR  Doc  86-3114  Filed  2-11-66;  8:45  am] 
sajJNO  coca  sho-oi-m 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatloh  Administration 

Airport  Traffic  Control  Tower  at  Dade- 
ColNer  Airport.  Miami,  FL;  Ooslng 

Notice  is  hereby  given  that  on  or 
about  February  15, 1986,  the  Airport 
Traffic  Control  Tower  at  Dade-Collier 
Airport  Miami,  Florida,  will  be  closed. 
Services  to  the  general  aviation  public 
of  Miami,  Florida,  formerly  provided  by 
this  office,  will  be  provided  by  the 
Miami  Air  Route  Traffic  Control  Center 
in  Miami,  Florida.  This  information  will 
be  reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 

Issued  in  Atlanta,  Georgia,  on  February  4, 
1986. 
William  H.  PoDani  { 

Acting  Director,  Southern  Region. 

[FR  Doc.  86-2996  Filed  2-11-86:  8:45  am] 

BlUJim  COOK  4»1»-1S-M 


Airport  Traffic  Control  Tower  at 
Malcohn  McKlnnon  Airport.  SL  Stonona; 
Island,  QA  Cloalng 

Notice,  is  hereby  given  that  on  or 
about  February  15, 1986.  the  Airport 
Traffic  Control  Tower  at  Malcohn 
MciGimon  Airport  at  St  Simons  Island, 
Georgia,  will  be  closed.  Services  to  the 
general  aviation  public  of  St  Simons 
Island.  Georgia,  formerly  provided  by 
this  office,  will  be  provided  by  the 
Brunswick  Flight  Service  Station  in  St 
Simons  Island,  Georgia,  and  the 
Jacksonville  Air  Route  Traffic  Control 
Center  in  Hilliard.  Florida.  This 
information  will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  reissued. 


Issued  in  Atlanta,  Georgia,  on  February  4. 
1986. 

William  H.  Pollard, 
Acting  Director,  Southern  Region. 
[FR  Doc.  86-2997  Filed  2-11-86;  8:45  am] 
enjjNQ  cooc  4tio-ts-« 

Maritime  Administration 

State  Maritime  Scttool  Contracts 

AOENCV:  Maritime  Administration,  DOT. 
ACnOM:  Notice  of  Intent 

SUMMARY:  The  Maritime  Administration 
aimounces  its  intent  not  to  renew  its 
contracts  with  state  maritime  schools. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Friedberg.  Director,  Office  of 
Maritime  Labor  and  Training,  Maritime 
Administration,  400  Seventh  Street  SW.. 
Washington.  DC  20590,  Tel.  (202)  426- 
5755. 
8UPPI.EMENTARV  INFORMATION:  The 

Maritime  Administration  does  not 
intend  to  renew  its  existing  agreements, 
as  defined  in  46  CFR  310.1(d)  and 
310.12-1,  with  the  state  maritime 
schools,  including  provisions  pertaining 
to  new  student  incentive  payments, 
annual  support  payments  and  funds  for 
maintenance  and  repair  of  training 
vessels. 

These  agreements  will  terminate  on 
June  30, 1986.  The  affected  schools  are 
listed  in  46  CFR  310.3  and  are  as  follows: 

California  Maritime  Academy,  Vallejo, 

California 
Maine  Maritime  Academy,  Castine. 

Maine 
Massachusetts  Maritime  Academy. 

Buzzards  Bay,  Massachusetts 
State  University  of  New  York  Maritime 

College,  Ft.  Schuyler,  New  York 
Texas  Maritime  College,  Texas  A&M 

University,  Galveston,  Texas 
Great  Lakes  Maritime  Academy, 

Northwestern  Michigan  College, 

Traverse  City,  Michigan 

This  notice  is  in  accordance  with 
proposals  contained  in  the  President's 
FY  1987  budget  message  to  Congress.  If 
any  new  agreements  are  needed  they 
will  be  developed  in  the  near  future. 
Any  revisions  to  48  CFR  Part  310  also 
would  be  proposed  for  comment  in  a 
future  rulemaking. 

By  Order  of  the  Maritime  Administration. 

Dated:  February  7. 1988. 
Georgia  P.  Stamas. 
Secretary,  Maritime  Administration. 
[FR  Doc.  88-3098  Filed  2-11-86:  8:45  am] 
aajuMO  cooc  4SM-ai-«i 
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R9S#WCt)  Mid  SpacMN  PrOQTMIW 
AdrntoiMration,  Hazardous  Matarlals 
Transportation;  AppNcaMona  for 
Exsmptlons 

AOCNCv:  Research  and  Special  Progranu 
Administration.  DOT. 

action:  List  of  Applicants  for 
Exemptions. 


r.  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  TranspOTtation't 


Hazardous  Materials  Regnlations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Matarials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  <rf 
the  table  below  as  follows:  1— Motor 
vehicle.  2— Rail  freight.  3-^Cargo  vessel. 
4 — Cargo  only  aircraft  5— Passenger- 
carrying  aircraft 

New  Exemptions 


OATR:  Comment  period  closes  March 
13, 1986. 

AODfiESS  coicwicrt  TO:  Dockets 
Branch,  Research  and  Special  Programs, 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  2059a 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

ron  njMTHCii  infonIiation:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch.  Room 
8428.  Nassif  Building.  400  7th  Street 
SW.,  Washington.  DC 


No. 


»56»-N 

afi64-N 

9S6B-N 

9S67-N 

956e-N 
9569-N 

•570-N 

B571-N 
9672-N 

967044 


AfiplGMM 


wa  Qrae*  S  C».  Larington,  MA„ 


MmmOm  l>rl—Oi>iiiiiu  Ca.  Mann  CMy.  M.. 
IMlMl  Taciwtotoglw,  S«t  Joaa,  CA ..-_._.._». 
Bunts  OmmeH.  Inc.  CKatmon.  9C 


AZmON  Omriat  SwvtcM.  Inc..  SouSi  Honilon. 

TX 
Oopps  inaMViM^  VIC.  RMnomonav  rwm,  wi... 


Mi.. 


US.  Dtfmttmr*  oi  Juaica.  Wathn^/ut.  OC 

DuBoa  Ohmmatt.  OMaon  at  Ownatf  Co^*..  On. 
OH. 


Chawon  flaioacM  Ga,  QranM,  I 


49  CFR  173.320M  (It.  (2)  . 
4S  cm  173  3g6(a)<2) 


49  CFR  173.7,  173.89.  173.92.. 
49  CFR  173772(»Hi)(20» 


49  CFR  173LS4S01t,  173S4S 

49  CFR  17X249,  173.S4a,  17SJ- 


49  CFR  173  3.  Pvl  173.  Subpart  0.  C  F,  0 


49  CFR  173.KI0S<li  173.113(aM1>.  173J 
49  CFR  173.2S9.  173.277 


49  CFR  173.429(4 


Nslufw  o4  cMrapHon  viwof 


To  i»iortw  Nghoar  Mpmam  tt  nkog*".  i«*i|>w»ad  KquM  (oyo- 


1»  __ 

To  luttionz*  •  ona-lma  <»ii<  ol  31  DOT  SpacMcation  17E  and 

17H  *vinw,  conummt  a  potMn  B  loH,  — igNng  ipproi*n«ity 

aoo  pounds  aacti  atetfa  14 
To  auVnrtza  <<»«i»W  of  raiAal  moton^  CIm*  B.  in  ■  ptopUMva 

•MtoaMh  IgnlMn  k«MM  n  ■  apacMy  dMgnad  packaging  and 

>w<apoi1  vaHda  (Mods  l.) 
To  autwrtca  Mpaanl  al  aiMals  acid,  davad  as  a  gokosM 

MMsrtal  m  uuKummMunt  ol  77  5%  to  95%  in  noMXXT  ^adllea- 

•on  portitjis  tanks.  (Mods  1.) 
To  auViortn  sMpmani  ol  todkaa  hydra*ls  m  DOT  Spacilicallon  If 

gaugs  sMnlsss  Msal  MC-30e  csfgo  Isnks  (Mods  1 J 
To  auawdsa  al^msnl  ol  esfWn  «a*is  conosws  »qMt  packad  In 

ona  gaton  or  isas  tin  csaa  iscias*  la  a  pul>s9i>lsna  Inasrt  IBsd 

to  9is  Id  ol  s  3^^  gsion  29  gauga  nervOOT  apaalicalkin  sissi  psD 

uonmaig  a  non^naaRtoaa  rasin  ntt.  (Mods  1,  2.  3.  snd  4.) 
To  msnulactura.  «■*  snd  sai  ne»OOT   ipacMraSnn   cyindan 

cowy^atis  to  DOT  ^mMumm  3E  saospl  fiay  sra  oens»uetod 

ol  monsi  msM  tar  sNpmsm  ol  cartsin  HammaUs  snd  nurlnwna- 

Ms  gssss,  HsmmsMs  l^iMs,  comsMa  Matohsls  snd  orsdlzsn. 

(Modss  1,  Z  3.  snd  4.) 
To  wdiorin  aNpnwnt  ol  ut>  to  5  grsms  ol  sn  wptoaivs  iispacisty 

ds^iyiiit  paefcaim  »  ssssnssly  numgulatoJ  (Mods  4) 
To  suthonzs  sliipirisnl  ol  compound  olsanng  IvSd  ant  anaadkig 

14%  hydronuodc  add  snd  KypocModto  sstottaa  not  to  saossd 

l«%.  in  IS  gsugs  sMsl  56  gritan  eap««r  DOT  Spafcafcn  flO 

(kwn  «M«  s  DOT  a|»dk,alliw  2U  fe«ds  contotnsr  (Modss  1.  1) 
To  amhcno  KMpwsni  ol  urw*m  era,  ooatod  sSSi  dusi  iMaidaal 

malarial,  in  opervtap  gondoto  car*.  (Mods  2) 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)) 

Issued  in  Washington.  DC,  on  Febniary  4. 
1986. 
|os«ph  T.  Horniiig, 

Chief,  Exemptions  and  Approvals  Division. 

Office  (^Hazardous  Materia Js 

Transportation. 

|FR  Doc.  86-3035  Filed  Z-ll-M;  8:45  am| 

BILUNQ  coot  4919-99-M 

Hazardoua  Matartala  Tranaportatkm; 
AppHcationa  for  Renewal  or 
llodiflcation  of  Examptiona  or 
Application  To  Bacoma  a  Party  to  an 
Exemption 

AQCNCY:  Research  and  Special  Programs 
Administration.  £)OT. 

ACTKNC  List  of  Applicants  for  Renewal 
or  Modirication  of  Exemptions  or 


Application  to  Become  a  Party  to  an 
Exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation  etc.) 


they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATIS:  Comment  period  closes  February 
26,1986. 

AOONCSS  COMMSItTS  TO:  DockeU 
Branch.  Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation.  Washingtoa  DC  2060a 

Comments  should  refer  to  the 
application  number  and  be  submitted  In 
triplicate. 

FOR  FURTHOl  wrORSUTiOM:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch.  Room 
8426.  Nassif  Building,  400  7th  Street  SW., 
Washington,  DC 


Na 


2667-X 
2787-X 

2Se3-X 

36e7-X 

3941-X 

40S2-X 
490O-X 

4ei2-X 
4ei2-X 

48S0-X 

4884-X 

S661-X 
9691-X 

S951-X 

saei-x 
SK1-K 

401S-X 
tao»-x 

632S-X 

9333-X 
9Se3-X 

sao2-x 

9937-X 
•73S-X 
S787-X 
680S-X 

fl904-X 


701 1«X 

7D62-X 

7052-X 

7052-X 

7062-X 

7062-X 
70S2-X 
7052-X 
70S2-X 

7062-X 

7052-X 
7052-X 

70S2-X 

JTOSM 

70SS« 
70S2-X 

70S9-X 
.7464-X 

|4as« 
iHrt-* 

''^S4S-X 
7621-X 
7961-X 
7g64-X 


Hi       I 
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i  I  I. 


Dar*an.  toe,  fiidort^  KA-i 
U.S.    DspaKmsrd    o* 

Fa■sClwc^VA. 
U.&    nuiailisiK    al    Ensigi. 

WasMngton,  DC. 
Gbosndylw  Tianspori  Inc.  Eiridi 

OK. 
Ksn4ilcGso     Chsaik:sl     Corp.. 

OtWioma  Clhr.  OK. 

Ttia  Bostag  Co,  SiaWi,  WA 

(ksal  U*aa  Chainicai  Corp..  B 

DaiadD.AR. 

EM  Sdsnoa,  Ctodnnali  OH 

Mdrielt  Chsrrtcsl  Ca.  toe,  Mi- 

aaufcaa.  Wl. 
HsMwton  SM«tos.  Inc,  Ouncai^ 

OK. 
Union  Caibids  Corp.,  Danbunr. 

CT>. 
HTL  tadusMsa.  Inc.  Dssrto.  CA_ 
US.     Dipsrtwsnloi*    Ensrgy. 

WasMngtoaOC. 
OUs  ftfrChChsn,  toe.  Dalas. 

TX 
Joass  Chsnicals,  Inc.  Cstodo 

nli,Nr. 
HI     Brotosra    OiaiMESt    Oow 

T«easn.AZ. 
Qunnaan    WMdtog    Sivply    Co. 

BaSs  Vtonoat  PA. 
Hubai  Suppty  Co,  Mason  Or. 

lA. 
09n  Corp,  Slsndord.  CT — — 


OaqiL.SMlahaCair.UT. 

ABsd  CoipL,  MorrfstoiMk  NJ 

UJO.    Hsalti    naducto,    toe 

Bafaead  Paik.  CA. 
Qrast  Lsfeas  CtaMcsl  Co^..  B 

Oondo.  AA 
RussaS-StwUsy  Coip..  Rsd  Bank. 

NJ. 
Oraal  Lakaa  Chanicri  Corp,  B 

Dorado.  AR. 
Ruaaal  t»srta>  Co».  Rad  Bant. 

NJ. 
Unton  CsrtMS  Onpi.  Oantavy, 

CT. 
AiSrioh  Chsmicsl  Co..  Inc,  Ml- 


SSt7 
2797 

3SS3 

38S7 

3941 

4062 
4600 

4912 
4912 

4960 


6991 
8991 

(961 

8(61 

S(61 

9016 

(OW 

009 


6333 

(BO 

(902 


U.&     Pspaitowd    al    Ensrgg; 

WaMn|^on.DC 
Ruiii(S<sntoy  Corp..  CRy  ol  In- 
dusay.CA. 

Tadstolagtos      Coqu. 
VsnoOHMT,  B.C. 

01      Tool      Cerpi. 
OK. 
U.S.    Omsrtoisra    ol    Dalanaa. 

Fa(s  Clwoh.  VA. 
OaopHyiUst    niiiBt>     Cd9^ 

Tutos.0K. 
Oatosories.  toe,  CMsuoMt  MA_ 
SonMsoli.  toe  GstoSs.  CA....-™— 
Spartan  Corp..  Jsctaoiv  Ml  — — . 
Sail  Corp..  ol  Aaasrica.  Coeks)^ 

U.S.     Dapartnwr*    el     Ensrgy. 

Washington.  OC. 
Bran-Tronics.  toe,  Commack.  NV. 


•735 
•767 


7011 


Me, 


SCCsnads,PA. 
Dwaest  toe,  BsM^CT „. 

JopkvMO. 

ENMET  Coip.,  Ann  Aitwr.  Ml 

ROGtoasI     IntomaHonsI     CoipL. 

/ta«tostai.CA. 
Itoistoni  Corp..  Brainlras.  MA....... 

E.I.  du  Pom  Os  Namours  A  Co, 

Inc..  Wdnln^on,  DC 

jjo - _ 

Systran  Donnar  Corp,  Concord 

CA. 
US.    Ospartmsi*   ol    Oslans^ 

Fsl*  CtaacK  VA 

kss  CHiaScsl  Corp.,  B 

Darado,Aa 

Owdsr  Co. 

OH. 
MaMnctoodl.  Inc.*  Fvis^  KT . 


7D62 
7062 
7062 

res2 

7D62 
7062 
7062 

7062 

7052 
7062 

7062 
7062 

7052 
7062 

7052 

7454 

7496 

7477 

7S48 
7921 
7661 
7S64 


No. 


7674-X 

7731-X 

7770-X 
7891-X 

7896-X 

701 5-X 
7929-X 

7943-X 

7946-X 
7972-X 

(006-X 

B289-X 
e29»-X 
S352-X 
S363-X 

8390-X 

8390-X 

S300-X 
8394-X 
9401 -X 

9413-X 

9427-X 

8436-X 

6445-X 

9S2S-X 

9627-X 

9627-X 

9607-X 

9717-X 

e747-X 

8789-X 
881 1-X 

8870-X 

8e70-X 

sero-x 
eses-x 

ege7-x 

9005-X 

9077-X 

0094-X 
910S-X 
0181-X 
9184-X 
9184-X 

S2oe-x 

9209-X 
021 1-X 

9213-X  ' 

023O-X 

0241-X 
6244-X 
0400-X 

954S-X 


U.S.    DspsitmanI    ol    Defenss, 

FsBs  Chwclt.  VA. 
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7731 
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7991 
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9S46 


To  authorizs  oartsin  iquaRad  onnpran^gMsa 
tabricawd  ■ 


No. 


Appseam 


3330-P 

4453-P 
9046-P 
6300-P 
7052-P 

7052-P 
705** 

8244-P 

8445-P 

B9e«-P 

AMUEO 

9130-P 

9eo»-p 

9262-P 
9262-P 

9262-P 

9262-P 

9275-P 
927S-P 
927S-P 

9629-P 
9549-P 
9649-P 

9S49-P 


Hoimnsl    Tiabtos    Componsnto 

COfp-<  WNMnM.  Ml- 
Stons  Otomicsi  Co.  Rsna  IW_ 
VIskasaCarp,  CNcsgo.  IL 


Fe«n  quppiss  toe.  OSvMto.  MO. 
Co,    Mtor- 


Ths  Fortioro  Co,  FoAoro,  MA_ 
GEOOATA      Sistoiia      LMtod, 


3330 


9046 
6309 


Vsnn  Systoma.  s  OMsion  al  HsM- 

burttn  Go,  Houstoa  TX 
Msrrsl     Data 

kK™  ^tesMMk  OH. 
Mwatoon  Oi  Cc,  Lals»sBa,  LA.. 
Fotoa  Sxipiii  toe,  OkraBs.  MO 
A«us>ka  Paol  S  aps  St«i<y. 

toe.  Eft  Qrovs  VBsgi.  R. 
US.     Dipsitoiiiit    el    Ensrgy, 

fVBWipBirv  »A«> 

ScMMnbam*  Ud,  Houston,  TX... 
OtMtoWbsigsr  Tschnotogy  Corp.. 

»touston.TX 
Qswhart    todustoss.   Inc.    Fort 

Wort^TX 
Schkanaargsr  OWshora  Sswioss. 

Houstoi^TX 
Flraisnich.  Inc.  Princeton,  NJ ...— 
Mary  Kay  Oosatodcs.  Dalas,  TX.. 
toe,  Nsar  Yorti, 


7052 
7B62 


6244 


9130 
9208 
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lAikariis  Corp.,  GMcSBO.  L.» 


Houston.  TX 

W  * 
.TX 


Tachnclogy  Co». 


8262 

8276 
9275 

tan 


9649 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  puUished  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC  on  February  4^ 
1986.  • 

'loseph  T.  Homing. 
Chief.  Exemptions  and  Approvals  Division, 
Office  of  Hazardous  Materials 
Transportation. 
[FR  Doc  86-3036  Filed  a-11-88;  8:45  am) 
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Compressed  Gm  Cylinders;  DOT 
Specification  3f  and  4B240ET 
Cylinders;  Potential  Safety  ProMenw 

AOENCV:  Research  and  ^ledal  Progranu 

Administration  (RSPA).  DOT. 

ACTHWC  Notice. 

SUMMAIIY:  The  purpose  of  this  notice  is 
to  advise  interested  persons  that  certain 
compressed  gas  cylinders  marked  as 
meeting  either  DOT  specification  39  or 
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4B240ET.  in  fact  may  not  be  in  full 
compliance  with  those  specifications, 
and  consequently  should  not  be  used  to 
transport  in  commerce  hazardous 
materials  required  or  permitted  to  be 
shipped  therein. 

worn  wvmnmm  rnKtmumoM  cowtack 
James  B.  Henderson.  Office  of 
Haxardous  Materials  Transportation 
(OHMT).  400  Seventh  Street.  SW., 
Washington.  DC  2059a  (202)  755-5803. 
SUPVLEIMNTAflY  IMrOWMATlOW;  In  1978. 
at  the  request  of  a  shipper.  Tube 
Manifold  Corporation.  415  Bryant  Street, 
North  Tonawanda.  New  York, 
manufactured  a  number  of  non-DOT 
specincation  cylinders  with  a  brazed  %- 
inch  National  Gas  Taper  thread  (NGI) 
fitting.  There  is  reason  to  believe  that 
these  cylinders  were  filled  with 
hazardous  materials  tmd  shipped  in 
probable  violation  of  40  CFR  171.2(a) 
and  173.302(a)  of  the  Hazardous 
Materials  Regulations.  In  1980.  while  in 
transportation,  one  of  these  cylinders 
failed  at  the  brazed  joint  where  the 
threaded  fitting  is  attached  to  the 
cylinder. 

Recently,  a  cylinder  manufactured  by 
Tube  Manifold  in  1983,  and  marked  to 
show  compliance  with  the  DOT-39 
specification  failed  in  the  same  manner. 
The  size,  design,  and  method  of 
attachment  of  the  threaded  fitting  are 
identical  to  those  of  the  non-DOT 
specification  cylinder  involved  in  the 
first  incident.  An  investigation  by  RSPA 
has  determined  that  Tube  Manifold  has 
manufactured  other  cylinders  marked  as 
meeting  DOT  specification  39  or 
4B240ET  with  this  same  fitting  design 
and  method  of  attachment. 

In  view  of  the  mode  of  failure  in  these 
incidents,  and  possible  problems  with 
the  company's  manufacturing  and 
testing  practices,  the  RSPA  believes  that 
any  cylinder  marked  by  Tube  Manifold 
Corporation  as  meeting  DOT 
specification  39  or  4B240ET  «vith  a  Vt- 
inch  threaded  fitting  attached  to  the 
head  by  brazing  may  present  a  danger  to 
carrier  personnel  and  the  public  at  large. 
Consequently,  RSPA  believes  that 
persons  in  possession  of  such  cylinders 
(marked  on  the  head  of  cylinders 
marked  DOT  4B24QET  with  Tube 
Manifold's  manufactiu^r  symbol 
'TMC,  and  on  cylinders  marked  DOT 
39  with  Tube  Manifold's  registration 
number  M-1045]  should  assure  that  they 
are  in  full  compliance  with  the 
regulations.  Any  cylinders  found  not  to 
be  in  compliance  may  not  be  used  for 
the  shipment  of  hazardous  materials. 

Persons  in  possession  of  cylinder 
subject  to  this  notice  who  do  not  have 
the  capability  to  determine  compliance 
should  contact  Tube  Manifold 


Corporation.  415  Aryant  Street.  North 
Tonawanda,  New  York  1412a 

(48  U.S.a  1802. 1803, 1801 1808, 1800, 1808: 49 
CFR  133(e)) 

Issued  in  Washington.  DC  on  Pebruaiy  7. 
1986  under  the  authority  delegated  in  40  CFR 
Part  lOS.  Appendix  A. 
AlaaLRobeHa. 

Director,  Office  ofHaxardotu  Materiale 
Transportation. 
[FR  Doc  88-3034  FUed  2-11-80;  8:45  am] 


Transportation  Advisory  CommittM: 
PubHel 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Hazardous  Materials 
Transportation  Advisory  Committee 
(NHMTAC)  on  February  27. 1986,  8:30 
a.m.  until  5:00  p.m.  at  the  DOT 
Headquarters  Building,  400  Seventh 
Street.  SW.,  Room  223a  Washington.  DC 
20590. 

The  purpose  of  the  meeting  is  to 
discuss  revised  reports  on  the  findings 
and/or  recommendations  of  the 
Coinmittee's  three  working  groups  and 
to  take  action  on  these  findings.  The 
working  groups  are  organized  around 
the  three  areas  of  prevention, 
information  exchange,  and  emergency 
response,  which  the  Committee  had 
previously  determined  to  be  issues  of 
priority  concern. 

Attendance  is  open  to  the  public  but 
limited  to  the  space  available.  Members 
of  the  public  may  present  written 
statements  to  the  Committee  before  or 
after  any  meeting  of  the  Committee. 
Such  statements  should  be  sent  to: 
National  Hazardous  Materials 
*  Transportation  Advisory  Committee, 
ATTN:  Ms.  Cecy  Ivie,  Office  of 
Hazardous  Materials  Transportation. 
(DHM-2).  Room  8432,  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590. 

Dated:  February  7,  loee.  - 
Sherwood  C  Chu, 

Executive  Director,  NHMTAC  Office  of 
Hazardous  Materials  Transportation. 
[FR  Doc  80-3106,  Filed  2-11-86: 8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  CoMaction 
RaqulrMnant  Submlttad  to  0MB  for 
Review 


Dated:  February  3. 1966. 


The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed 
Comments  reqarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Room  7221, 1201  Constitution  Avenue, 
NW..  Washington,  D.C  2022a 

Bureau  of  Alcohol.  Tobacco,  and 
Flreaims 

OMB  Number  1512-0019 

Fom  Number  ATF  F  6A  (5330.3C) 

Type  of  Review:  Extension 

Title:  Release  and  Receipt  of  Imported 
Firearms,  Ammunition  and 
Implements  of  War 

Clearance  Officer  Roy  ).  Betsill  (202) 
566-7641,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Room  7202,  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  D.C  20226 

CH^  Reviewer  Milo  Sunderhauf  (202) 
395-6680,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC. 
20603 

OMB  Number  1515-0118 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Declaration  by  Originating  Artist, 
or  Seller,  or  Shipper  that  Goods 
Imported  are  Original  Woiks  of  Art 

OMB  Number  1515-0119 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Trade  Name  Recordation 

Clearance  Officer  Vince  Olive  (202) 
566-9181,  U.S.  Custom  Service,  Room 
6321. 1301  Constitution  Avenue,  NW., 
Washington,  DC  20229 

OMB  Reviewer:  Milo  Sunderiiauf  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C 
20503. 

loeeph  F.  Maty, 

Departmental  Reports  Management  Office. 

[FR  Doc  86-3043  Filed  2-11-86;  8:45  am] 


PubHc  Information  CoHoctlon 
Raqulramant  Submlttod  to  OMB  for 
Rovlsw 

Dated:  February  6,  1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
Information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Pub.  L  96-511.  Copies  of  this  submission 


may  be  obtained  by -calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information  rj 
collection  should  be  addressed  to  the  i 
OMB  reviewer  listed  and  to  the  '  ■■ 

Treasury  Department  Clearance  Officer, 
Room  7221, 1201  Constitution  Avenu& 
NW.,  Washington.  DC  2022a         :       j 

tJ.S.  CustooM  Service 

OMB  Number  1515-(XAa.        j 

Form  Number  CF  7529. 

Type  of  Review:  Extension. 

Title:  Carrier  Certification  and 
;Release  Order. 

Clearance  OflBcen  Vince  Olive  (202) 
'566-9181,  U.S.  Customs  Service,  Riiom 
6321, 1301  Constitution  Avenue,  NW„ 
Washington,  DC  20509. 

OMB  Reviewer  Milo  Sunderiianf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Joseph  I^.  Maty. 

Departmental  Reports  Management  Offia^ 
[FR  Doc.  86-3002  Filed  2-11-86;  8:45  am] 
SaUNO  (^OOC  4S10-2C-W 
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coMMOorrv  CRCorr  coNMiuTiON 

"FEOEIUU.  RCOISTER"  CtTATION  OF 
MICVIOUS  ANNOUNCCMKim  51  FR  3461, 
lanuary  27, 1986. 
PflCVIOUSLV  AWMOUWCtD  TNW  AND  DATI 

or  MEETiNO:  10:00  a.m.,  Febniaiy  10, 
1986. 

STATUS:  Cancelled. 
CONTACT  PERSON  ran  MONC 
infonmation:  Richard  A.  Ashworth. 
Secretary.  Commodity  Credit 
Corporation.  Room  3086  South  Building. 
U.S.  Department  of  Agriculture,  Post 
Office  Box  2415,  Washington.  DC  20013: 
telephone  (202)  447-8165. 

Dated:  February  7. 1900. 
Richard  L.  Ashworth. 
Secretary,  Commodity  Credit  Corporation. 
|FR  Doc  86-3150  Filed  2-10-8S:  11:24  am) 

MLUNQCOOC  3410-«»-«l 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATWN 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:56  p.m.  on  Thursday,  February  6, 
1968.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  adopt  a  resolution 
making  funds  available:  (1)  For  the 
payment  of  insured  deposits  made  in  the 
Peoples  National  Bank  and  Trust 
Company,  Albia.  Iowa,  which  was 
closed  by  the  Chief  National  Bank 
Examiner,  Office  of  the  Comptroller  of 
the  Currency,  on  Thursday,  February  6, 
1986,  and  (2)  for  an  advance  payment  to 
iminsured  depositors  and  other  general 
creditors  of  the  closed  bank  equal  to  55 
percent  of  their  uninsured  claims. 


In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Kidman,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  Robert  L. 
Clarke  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8)  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(8)  and  (c)(9)(B)). 

Dated:  February  7. 1986. 
Federal  Deposit  Insurance  CorporatioiL 
Hoyh  L.  RobinMM. 
Executive  Secretary. 
|FR  Doc.  ae-3163  Filed  2-1O-80(  11:25  am) 
I  COM  S714.SMI 


LEGAL  SERVICES  CORPORATION 

Committee  on  the  Provisions  for  the 
Delivery  of  Legal  Services  ^ 

TIME  AND  date:  The  meeting  will 
commence  at  8:30  a.m.,  Thursday. 
February  20, 1986,  and  continue  until  all 
ofTicial  business  is  completed. 

place:  Inn  On  The  Point.  Caribbean 
Room.  7627  W.  Columbus  Drive,  Tampa, 
Florida  33607. 

STATUS  OF  MEETINO:  Open. 

matters  to  se  considered: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
—October  18. 1985 
— November  7. 1985 

3.  Report  on  the  L,aw  School  Civil  Ginical 

Profect 

4.  Discussion  of  Alternative  Dispute 

Resolution 

5.  Presentation  on  Community  L.egal 

Education 

CONTRACT  PERSON  FOR  MORE 
mPORMATlON:  Daniel  M.  Rathbun,  Staff 
Coordinator.  Division  of  Policy 
Development  (202)  863-1842. 

Date  issued:  February  la  1906. 
Untothy  H.  Baker, 
Secretary. 

[FR  Doc  06-3209  Filed  2-10-46:  3:10  pm) 
MujNOcooc  seao-ss-H 


LIOAL  SERVICES  CORPORATION 

Operations  and  Regulations  Committee 

Meeting 

TNM  AND  date:  The  meeting  will 

commence  at  12:30  p.m..  Thursday. 

February  20, 1986.  and  continue  until  all 

oRicial  business  is  completed. 

PlACi:  Inn  On  The  Point,  Caribbean 

Room.  7627  W.  Columbus  Drive.  Tampa. 

Florida  33607. 

STATUS  OF  meetmo:  Open. 

MATTERS  TO  BE  CONSIDERED: . 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
— January  Sa  1966 

3.  Lobbying— 45  CFR 1612 

— Report  from  the  Division  of  Policy 

Development 
— Public  comment 
— Recommendations  to  Board 

4.  Private  Attorney  Involvement — 45  CFR 

1614  (Definition  of  "private  attorney"  in 
11614.1(d)) 
— Report  from  the  Division  of  Policy 
Development 
— Public  comment 
— Recommendations  to  Board 

5.  Denial  of  Refunding— 45  CFR  1625 
— Public  comment 

6.  F.I.F.O— Proposed  45  CFR  1631 
— Public  comment 

7.  Other  Regulations  Adopted  after  April  27. 

1984 

CONTACT  PERSON  FOR  MORE 
information:  Thomas  A.  Bovard, 
Counsel.  Division  of  Policy 
Development,  (202)  863-1842. 

Date  issued:  February  la  1988. 
nmothy  H.  Baker. 
Secretary. 
(FR  Doc.  86-3210  Filed  2-10-66;  3:11  pm] 
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LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting 

TIME  AND  date:  The  meeting  will 

commence  at  9:00  a.m.,  Friday,  February 

21. 1986,  and  continue  imtil  aU  official 

business  is  completed. 

place:  Inn  On  The  Point.  Caribbean 

Room,  7627  W.  Columbus  Drive.  Tampa. 

Florida  33607. 

status  of  meeting:  Open. 

MATTERS  TO  BE  CONSIDERED: 


1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
— January  31, 1986 


3.  Discussion  and  Action  on  the 

Recommendations  of  the  Operations  and 

Regulations  Committee 
—Lobbying— 45  CFR  1612 
— Private  Attorney  Involvement— 45  CFR 

1614 

4.  Public  Comment  i    i 


!!• 


CONTACT  PERSON  FOR  MORE 
information:  Timothy  H.  Baker. 
Executive  Office,  (202)  863-1839. 

Date  issued:  Fe'iruary  10, 1986. 
Timothy  H.  Goiter,  ,  , 

^Ktary.  Ml.  :         !!l!  !|  |       j- 

|FR  Doc  8M211  Piled  2-lO-M;'  3:12  pml' 
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TENNElMBt  ViOLEV  AVmOMTV 

(Meeting  No.  1363) 

TIME  AND  date:  10-.30  a  jn.  (E.S.T.). 

Friday.  February  14, 1986. 

place:  TV  a  West  Tower  Auditorium, 

400  West  Summit  Hill  Drive,  Knoxville, 

Tennessee. 

STATUS:  Open. 


'H 


Agenda  ' 

Approval  of  minutes  of  meeting  held  on 
January  15, 1986.  „ 

Discussion  Item        ''      I'!!  ' ' .    "''     |'  ' 

1.  L.ow-Income  Weatherization  Efforts. 

2.  Staff  recommendation  regarding  program 
for  compliance  with  Environmental 
Protection  Agency's  Stack  Height  Regulation 

[  at  Colbert,  Johnsonville,  Shawnee,  arul 
!  Widows  Creek  fossil  plants.  i 

Old  Business  Items  7 

*1.  Personal  services  contract  with  Quality 
Technology  Company,  Lebo,  Kansas,  for 
services  in  connection  with  the  initiation  and 
conduct  of  a  TV  A  Employee  Concern 
Program  at  TVA  facilities. 

*2.  Supplement  to  personal  services 
contract  with  Bechtel  North  American  Power 
Corporation.  Gaithersburg,  Maryland,  for 
performance  of  general  engineering,  design, 
and  architectural  services  related  to  TVA's 
nuclear,  fossil,  and  hydro  power  plants, 
requested  by  the  Office  of  Engineering. 


UM  I 


Action  items 
A-Budget  and  Financing 

Al.  Retention  of  new  power  proceeds  and 
nonpower  proceeds  and  payments  to  the  U.S. 
Treasury  in  March  1986,  pursuant  to  Section 
26  of  the  TVA  Act. 

A2.  Fiscal  year  1986  operating  budget 
financed  from  appropriations  reflecting 
reductions  by  Gramm-Rudman-HoHings. 

A3.  Fiscal  year  1986  capital  budget 
financed  from  appropriations  reflecting 
reductions  by  Gramm-Rudman-Hollings. 

B-Purchase  Awards 

*B1.  Requisition  52— Spot  coal  for 
Cumberland  Steam  Plant. 

C-Power  items 

Cl.  Proposed  arrangements  with  Sequoyah 
Fuels  Corporation  concerning  Uranium  , 

Hexafluoride  Option  Agreement.  l' 

C2.  Agreement  between  the  Institute  of 
-International  Education  and  TVA  whereby 
TVA  will  conduct  an  8-week  Energy 
Conservation  Seminar  for  approximately  30 
program  participants  from  underdeveloped 
countries. 

C3.  Proposed  form  agreement  amending 
Revised  Home  Insulation  Program  Agreement 
to  include  sunscreen  option. 

C4.  Form  agreement  covering  participation 
by  distributors  in  TVA's  New  Cycle  and  Save 
Program. 
D-Personnel  Items 

*D1.  Employee  loan  agreement  with  Stone 
&  Webster  Engineering  Corporation; 
Memorandum  of  understanding  with  Steven 
A.  White;  and  Personal  services  contract  with 
Stone  &  Webster  Engineering  Corporation 
relating  to  TVA's  Nuclear  Power  Program. 

*D2.  Delegation  of  authority  to  increase 
amount  of  contract  TV-66317A  with  Quality 
Technology  Company.  Inc.,  Lebo,  Kansas,  for 
services  in  connection  with  the  TVA 
Employee  Concern  Program. 

D3.  Contract  with  Coopers  &  Lybrand, 
Knoxville.  Tennessee,  for  professional 
accounting  services. 
E-^eal  Property  Transactions 

*E1.  Grant  of  permanent  easement  to  First 
Utility  District  of  Knox  County  affecting  three 
parcels  of  Fort  Loudoun  Reservoir  land  in 
Knox  County,  Tennessee,  totaling  0.6  acres 
for  a  proposed  sewerline  and  pumping 
station— Tract  No.  XTFL-12tH»S. 


E2.  Sale  of  noncommercial,  nonexclusive 
permanent  recreation  easements  to  six 
appUcants  affecting  a  total  of  1.07  acres  of 
Tellico  Reservoir  shoreland  in  Loudon  and 
Monroe  Counties,  Tennessee — Tract  Nos. 
XTELR-43RE,  -44RE,  -46,  -47RE,  -48RE,  and 
-49RE. 

■    E3.  Resolution  designating  approximately 
9.008  acre  of  Tims  Ford  Reservoir  land 
located  in  Franklin  County,  Tennessee,  as 
surplus  and  authorizing  its  sale  at  public 
auction  by  Tennessee  Elk  River  Development 
Agency  as  agent  of  TVA— Tract  No.  XTMFR- 
16. 
F— Unclassified 

Fl.  Establishment  of  the  proposed  TVA 
Savings  and  Deferral  Retirement  Plan: 
Proposed  trust  agreement  between  TVA  and 
the  TVA  Retirement  System;  Proposed 
provisions  of  the  Deferral  Man:  Proposed 
trust  agreement  for  Deferral  Plan  funds;  and 
proposed  amendments  to  the  System's  rules 
and  regulations. 

F2.  Proposed  amendments  to  TVA 
Retirement  System  rules  and  regulations. 

F3.  Resolution  relating  to  procurement 
regulations  issued  by  the  General  Services 
Administration  implementing  the  Federal 
Property  and  Administrative  Services  Act  of 
1949. 

F4.  Subagreement  to  memorandum  of 
agreement  No.  TV-23928A  between  TVA  and 
U.S.  Department  of  the  Army,  Corps  of 
Engineers  covering  arrangements  for  TVA  to 
perform  engineering  and  design  work  for 
rehabilitation  of  Wilson  Auxiliary  Lock. 

*  Items  approved  by  individual  Board 
members.  This  would  give  formal  ratification 
to  Board's  action. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  February  7, 1986. 
John  G.  Stewart, 

Manager  of  Corporate  Administration  and 
Planning. 
(FR  Doc.  86-3112  Filed  2-10-86;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratfon 

21  CFR  Part  870 
[Docket  No.  tSM-OSSI] 

Cardiovascular  Devices;  Premarfcet 
Approval  of  the  Repiacement  Heart 
Valve 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  opportunity  to 
request  change  in  classiflcation. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
require  the  filing  of  a  premarket 
approval  application  (PMA)  or  a  notite 
of  completion  of  a  product  development 
protocol  (PDF)  for  the  replacement  heart 
valve,  a  medical  device.  The  agency  is 
also  summarizing  its  proposed  fmdings 
regarding:  (1)  The  degree  of  risk  of 
illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
device  to  meet  the  statute's  approval 
requirements,  and  (2)  the  beneHts  to  the 
public  from  the  use  of  the  device.  In 
addition.  FDA  is  announcing  an 
opportunity  for  interested  persons  to 
request  the  agency  to  change  the 
classification  of  the  device  based  on 
new  information. 

DATES:  Written  comments  by  April  14, 
1966;  requests  for  a  change  in 
classiflcation  by  February  27, 1988. 
ADOflESS:  Written  comments  or  requests 
for  a  change  in  classification  are  to  be 
submitted  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857. 
FOn  FURTHER  INFORMATION  CONTACT! 

Keith  Lusted,  Center  for  Devices  and 
Radiological  Health  (HFZ^SO),  Food 
and  Drug  Administration,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7594. 

SUPPI^MENTARY  INFORMATION: 
Background 

Section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act]  (21  U.S.C. 
360c)  requires  the  classification  of 
medical  devices  into  one  of  three 
regulatory  classes:  class  I,  general 
controls:  class  II.  performance 
standards:  and  class  III,  premarket 
approval.  As  a  general  rule,  devices  that 
were  on  the  market  before  May  28, 1976, 
the  data  of  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295),  and 
devices  marketed  on  or  after  that  date 
that  are  substantially  equivalent  to  such 
devices,  have  been,  or  are  being. 


classified  by  FDA.  For  the  sake  of 
convenience,  this  preamble  refers  to 
both  the  devices  that  were  on  the 
market  before  May  28, 1976,  and  the 
substantially  equivalent  devices  tlut 
were  marketed  on  or  after  that  date  as 
"preamendments  devices." 

Sections  501(f),  513,  and  515(b)  of  the 
act  (21  U.S.C.  351(f).  360c,  and  360e(b)), 
taken  together,  established  as  a  general 
requirement  that  a  preamendments 
device  that  FDA  has  classifled  into  class 
III  is  subject,  in  accordance  with  section 
515,  to  premarket  approval.  (As  an 
alternative  procedure  for  premarket 
approval,  section  515(f)  of  the  act 
provides  for  the  development  of  a  PDP, 
the  last  stage  of  which  is  for  FDA  to 
declare  that  a  PDP  has  been  completed.) 
A  preamendments  class  III  device  may 
be  commercially  distributed  without  a 
flled  PMA  or  a  notice  of  completion  of  a 
PDP  until  90  days  after  FDA's 
promulgation  of  a  flnal  rule  requiring 
premarket  approval  for  the  device.  Also, 
such  a  device  is  exempt  from  the 
investigational  device  exemption  (IDE) 
regulations  (21  CFR  Part  812)  until  the 
date  stipulated  by  FDA  in  the  final  rule 
requiring  premarket  approval  for  that 
device.  A  device  that  was  not  in 
commercial  disUibution  before  May  28. 
1976,  or  that  has  not  been  found  by  FDA 
to  be  substantially  equivalent  to  such  a 
device,  is  required  to  have  an  approved 
PMA  or  a  declared  completed  PDP  in 
effect  before  it  may  be  marketed. 

Section  515(b)(2)(A)  of  the  act 
provides  that  a  proceeding  for  the 
promulgation  of  a  final  rule  to  require 
premarket  approval  shall  be  initiated  by 
publication  of  a  notice  of  proposed 
rulemaking  containing  (1)  the  proposed 
rule.  (2)  proposed  flndings  with  respect 
to  the  degree  of  risk  of  illness  or  injury 
designed  to  be  eliminated  or  reduced  by 
requiring  the  device  to  have  an 
approved  PMA  or  a  declared  completed 
PDP  and  the  benefit  to  the  public  from 
the  use  of  the  device,  (3)  an  opportunity 
for  the  submission  of  comments  on  the 
proposed  rule  and  the  proposed  flndings, 
and  (4)  an  opportunity  to  request  ■ 
change  in  the  classification  of  the  device 
based  on  new  information  relevant  to 
the  classification  of  the  device. 

Section  515(b)(2)(B)  of  tiie  act 
provides  that  if  FDA  receives  a  request 
for  a  change  in  the  classiflcation  of  the 
device  within  15  days  of  the  publication 
of  the  notice,  FDA  shall,  within  60  days 
of  the  publication  of  the  notice,  considt 
with  the  appropriate  FDA  advisory 
conunittee  and  publish  a  notice  either 
denying  the  request  or  announcing  its 
intent  to  initiate  a  proceeding  to 
reclassify  the  device  under  section 
513(e)  of  the  act.  If  FDA  does  not  initiate 
such  a  proceeding,  section  515(b)(3)  of 


the  act  provides  that  FDA  shall,  after  the 
close  of  the  comment  period  on  the 
proposed  rule  and  consideration  of  any 
comments  received,  promulgate  a  flnal 
rule  to  require  premarket  approval,  or 
publish  a  notice  terminating  the 
proceeding.  If  the  proceeding  is 
terminated.  FDA  is  required  to  initiate 
reclassification  of  the  device  under 
section  513(e)  of  the  act,  unless  the 
reason  for  termination  is  that  the  device 
is  a  banned  device  under  section  516  of 
the  act  (21  U;S.C.  360f). 

If  a  proposed  rule  to  require 
premarket  approval  for  a 
preamendments  device  is  made  flnal. 
section  501(f)  of  the  act  requires  that  a 
PMA  or  a  notice  of  completion  of  a  PDP 
for  the  device  be  filed  within  90  days  of 
the  date  of  promulgation  of  the  final  rule 
or  30  months  after  final  classification  of 
the  device,  whichever  is  later.  If  a  PMA 
or  a  notice  of  completion  of  a  PDP  is  not 
filed  by  the  later  of  the  two  dates, 
commercial  distribution  of  the  device  is 
required  to  cease.  The  device  may, 
however,  be  distributed  for 
investigational  use  if  the  manufacturers, 
importer,  or  other  sponsor  of  the  device 
complies  with  the  IDE  regulations.  If  a 
PMA  or  a  notice  of  completion  of  a  PDP 
has  not  been  flled,  and  there  is  not  any 
IDE  in  effect,  the  device  is  deemed  to  be 
adulterated  within  the  meaning  of 
section  501(f)(1)(A)  of  the  act.  and 
subject  to  seizure  and  condemnation 
under  section  304  of  the  act  (21  U.S.C. 
334).  Shipment  of  the  device  in  interstate 
commerce  will  be  subject  to  injunction 
under  section  302  of  the  act  (21  U.S.C. 
332),  and  the  individuals  responsible  for 
such  shipment  will  be  subject  to 
prosecution  under  section  303  of  the  act 
(21  U.S.C.  333). 

The  act  does  not  permit  an  extension 
of  the  90-day  period  after  promulgation 
of  a  flnal  rule  within  which  an 
application  or  a  notice  is  required  to  be 
filed.  The  House  Report  on  the 
amendments  states  that  "the  thirty 
month  'grace  period'  afforded  after 
classification  of  a  device  into  tiass  III 
*  *  *  is  sufficient  time  for 
manufacturers  and  importers  to  develop 
the  data  and  conduct  the  investigations 
necessary  to  support  an  application  for 
premarket  approval."  H.  Rept.  94-853. 
94th  Cong.,  2d  Sess.  42  (1976). 

Classification  of  the  Replacement  Heart 
Valve 

In  the  Federal  Register  of  February  5. 
1980  (45  FR  7948).  FDA  issued  a  final 
rule  (21  CFR  870.3925)  classifying  the 
replacement  heart  valve  into  class  III. 
The  preamble  to  the  proposal  to  classify 
the  device  (44  FR  13387;  March  9, 1979) 
included  the  recommendation  of  the 
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Circulatory  System  Devices  Panel  (the 
Panel),  an  FDA  advisory  committee^ 
regarding  the  classification  of  the   Ijl 
device.  The  Panel's  recommendation 
included  a  summary  of  the  reasons  the 
device  should  be  subject  to  premarket 
approval  and  identified  certain  risks  to 
health  presented  by  the  device.  The 
Panel  also  recommended  under  section 
513(c)(2)(A)  of  the  act  that  a  high 
priority  for  the  application  of  section  515 
of  the  act  be  assigned  to  the 
replacement  heart  valve.  The  preamble 
to  the  final  rule  classifying  the  device 
advised  that  the  earliest  date  by  which  a 
PMA  for  the  device  (or  a  notice  of 
completion  of  a  PDP)  could  be  required 
was  September  30, 1982,  or  90  days  after 
promulgation  of  a  rule  requiring     : 
premarket  approval  for  the  device, 
whichever  occurred  later. 

In  the  Federal  Register  of  September 
6, 1983  (48  FR  40272),  FDA  published  a 
notice  of  intent  to  initiate  proceedings  to 
i|equire  premarket  approval  of  13      I 
preamendments  class  III  devices 
assigned  a  high  priority  by  FDA  for  the 
application  of  premarket  approval 
requirements.  Among  other  things,  the 
notice  describes  the  factors  FDA  takes 
into  account  in  establishing  priorities  for 
initiating  proceedings  under  section 
515(b)  of  the  act  for  promulgating  final 
rules  requiring  that  preamendments 
class  III  devices  have  approved  PMA's 
or  declared  completed  PDP's.  Using 
these  factors,  FDA  has  determined  that 
the  replacement  heart  valve,  identified 
In  §  870.3925(a).  has  a  high  priority  for 
initiating  a  proceeding  to  require 
premarket  approval.  Accordingly,  FDA 
is  commencing  a  proceeding  under 
section  515(b)  of  the  act  to  require  that 
the  replacement  heart  valve  have  an 
approved  PMA  or  a  PDP  that  has  been 
declared  completed. 


Dates  New  Requirements  Apply 

In  accordance  with  section  515(b)  of 
the  act,  FDA  is  now  proposing  to  require 
that  a  PMA  or  a  notice  of  completion  of  ' 
a  PDP  be  filed  with  the  agency  for  the 
replacement  heart  valve  within  90  days 
after  promulgation  of  any  fmal  rule 
based  on  this  proposaL  An  applicant 
whose  device  was  in  commercial 
distribution  before  May  28, 1976.  or 
whose  device  has  been  found  by  FDA  to 
be  substantially  equivalent  to  such  a 
device,  ^ill  be  permitted  to  continue 
I  marketing  the  replacement  heart  valve 
during  FDA's  review  of  the  HvlA  or 
i  notice  of  completion  of  the  PDP.  FDA 
intends  to  review  any  PMA  for  the 
device  within  180  days,  and  any  notice 
of  completion  of  a  PDP  for  the  device 
within  90  days,  of  the  date  of  filing.  FDA 
'kiautions  that  under  section  j      ' 

515(d)(lHB)(i)  of  the  act,  FDA  ma^  not 


enter  into  an  agreement  to  extend  the 
review  period  for  a  PMA  unless  the 
agency  finds  that  "*  *  *  the  continued 
availabihty  of  the  device  is  necessary 
for  the  public  health." 

FDA  intends  tiiat.  under  §  812.1(d),  the 
preamble  to  any  final  rule  based  on  this 
proposal  will  stipulate  that  as  of  the 
'  date  on  which  a  PMA  or  a  notice  of 
completion  of  a  PDP  is  required  to  be 
filed,  the  exemptions  in  §  812.2(c)  (1) 
and  (2)  from  the  requirements  of  the  IDE 
regulations  for  preamendments  dass  III 
devices  will  cease  to  apply  to  any 
replacement  heart  valve  (1)  that  is  not 
legally  on  the  market  on  or  before  that 
date  or  (2)  that  is  legally  on  the  market 
on  or  before  that  date  but  for  which  a 
PMA  or  a  notice  of  completion  of  a  PDP 
is  not  filed  by  that  date,  or  for  which 
PMA  approval  has  been  denied  or 
withdrawn. 

If  a  PMA  or  a  notice  of  completion  of 
a  PDP  for  the  replacement  heart  valve  is 
not  filed  with  FDA  within  90  days  after 
the  date  of  promulgation  of  any  final 
rule  requiring  premarket  approval  for 
the  device,  commercial  distribution  of 
the  device  will  be  required  to  cease.  The 
device  may  be  distributed  for 
investigational  use  only  if  the 
requirements  of  the  IDE  regulations 
regarding  significant  risk  devices  are 
met.  The  requirements  for  significant 
risk  devices  include  submitting  an  IDE 
application  to  FDA  for  its  review  and 
approval.  An  approved  IDE  is  required 
to  be  in  effect  before  an  investigation  of 
the  device  may  be  iiutiated  or 
continued.  FDA.  therefore,  cautions  that 
IDE  applications  should  be  submitted  to 
FDA  at  least  30  days  before  the  end  of 
the  90-day  period  to  avoid  interrupting 
investigations. 

Description  of  Device 

The  replacement  heart  valve  is  a 
device  intended  to  perform  the  function 
of  any  of  the  heart's  natural  valves,  and 
'  is  used  when  one  (or  more)  of  the 
natural  heart  valves  is  diseased, 
damaged,  or  malfunctioning.  Human 
heart  valves  may  become  stenotic  (the 
valve  leaflets  do  not  open  fully  and 
blood  flow  is  impeded)  or  incompetent 
(the  valve  leaflets  do  not  close  properly 
and  blood  Jlows  back  through  the  valve 
when  the  valve  should  be  closed).  These 
conditions  may  o(£ur  due  to  disease  or 
aging  or  they  may  mcC{Qigei)ilal^  The 
replacement  heart  valve  mdudes  valves 
constructed  of  prosthetic  materials, 
biologic  materials  (e.g..  porcine  valves), 
or  valves  constructed  of  a  combination 
of  prosthetic  and  biologic  materials.  The 
configuration  of  replacement  heart  valve 
products  varies  a  great  deal,  and  the 
design  of  a  particulSr  valve  product  is  of 


importance  in  its  effectiveness,  as  well    I 
as  the  complication  rate  observed. 
In  general,  the  replacement  heart 
valve  consists  of  a  housing  that  is 
surgically  affixed  in  the  heart  and  a 
movable  portion  that  performs  the  valve 
function,  permitting  unidirectional  blood 
flow  only.  Materials  used  in  the  device 
should  meet  a  generally  accepted 
satisfactory  level  of  tissue  and  blood 
compatibility,  including  requirements  for 
adequate  surface  finish  and  cleanliness, 
which  may  affect  the  degree  of 
compatibility.  Performance 
characteristics,  including  blood  flow 
properties  and  mechanical  strength, 
should  be  maintained  at  a  generally 
accepted  satisfactory  level  and  should 
be  made  known  to  the  user  through 
special  labeling. 

Proposed  Findings  With  Respect  to 
Risks  and  Benefits 

As  required  by  section  515(b)  of  the 
act,  FDA  is  publishing  its  proposed 
flndings  regarding  (1)  the  degree  of  risk 
of  illness  or  injury  designedto  be 
eliminated  or  reduced  by  requiring  the 
replacement  heart  valve  to  have  an 
approved  PMA  or  a  declared  completed 
PDP  and  (2)  the  benefits  to  the  public 
from  the  use  of  the  device. 


Degree  of  Risk 

Mechanical  failure  of  replacement 
heart  valves.  A  replacement  heart  valve 
may  fail  mechanically  due  to  chemical 
or  physical  changes  in  portions  of  the 
valve,  defects  in  materials,  or  faulty 
manufacturing  processes.  Occasionally, 
replacement  heart  valves  fail  to  work 
properly  due  to  malposition  of  the  valve 
at  the  site  of  implantation  although  the 
valve  is  structurally  intact  (Ref.  19). 
Valve  malfunction  may  ocoir  due  to 
impingement  upon  the  valve  mechanism 
by  cardiac  tissues  or  sutures  (Ref.  28). 
Perier  et  al.  reported  an  incidence  of 
mechaivical  failure  in  300  patients 
ranging  from  0  for  prosthetic  valves  to  5 
percent  for  bioprostheses  (Ref.  4). 
Replacement  heart  valves  tend  to  fail  in 
characteristic  ways.  The  failure  mode 
may  be  slow  or  sudden.  If  the 
replacement  heart  valve  fails  slowly, 
congestive  heart  failure  may  result. 
Reoperation  virill  be  required  Rapid 
failure  reMilts  m  the  need  for  urgent 
reoperation,  or  may  result  in  death.  The 
reason  for  failure  may  be  that  of  the 
valve  sticking  in  tlie  open  position, 
sticking  in  the  closed  position,  fracture 
of  the  occluder  cage,  or  migration  of  the 
movable  portion  &om  the  valve 
mechanism  into  the  circulation  (Ref.  2lfl. 

Unacceptable  hemodynamic 
performance.  A  replacement  heart  valve 
may  produce  unacceptable 
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hemodynamic  performance,  thus 
eliminating  or  reducing  the  benefits 
expected  from  surgery.  Unacceptable 
obstruction  to  forwanl  blood  flow 
through  the  valve  or  unacceptable 
amounts  of  regurgitant  How  may  occur. 
These  conditions  may  arise  from 
replacement  heart  valve  design, 
improper  valve  size  for  a  particular 
patient,  thrombus  formation, 
perivalvular  leak,  or  mechanical  failure 
of  the  valve  (Ref.  17).  Attempts  to 
achieve  better  hemodynamic 
performance  have  been  one  of  the 
driving  forces  in  the  evolution  of  valve 
design. 

Unacceptable  hemodynamic 
performance  usually  requires 
reoperation  for  correction. 

Perivalvular  leak.  Leakage  of  blood 
between  the  Fixed  portion  of  a 
replacement  heart  valve  and  heart 
tissues  may  occur.  The  incidence  of  this 
complication  depends  on  replacement 
heart  valve  design,  the  condition  of 
heart  tissue  at  the  site  of  implantation, 
and  surgical  technique  (Ref.  12).  A  leak 
may  also  result  from  infection  around 
the  valve.  Perivalvular  leaks  may 
develop  early  or  late  after  implantation 
of  a  replacement  heart  valve,  and  may 
be  of  mild  to  severe  degree.  Leaks  may 
be  associated  with  hemolytic  anemia  or 
congestive  heart  failure  of  such  severity 
as  to  require  reoperation  (Ref.  11). 

Kastor  et  al.  reviewed  records    ■ 
respecting  203  patients  in  1968  and 
found  that  the  incidence  of  perivalvular 
leaks  was  13  percent  in  patients 
receiving  aortic,  and  aortic  plus  mitral, 
valve  replacement  (Ref.  11).  Recently, 
the  incidence  at  the  Massachusetts 
General  Hospital  as  reported  by  fohnson 
et  al.  was  less  than  1  percent  (Ref.  13). 

Surgical  procedure.  The  operation 
required  to  implant  a  replacement  heart 
value  is  not  without  risk.  Cohn  et  al. 
reported  operative  mortality  as  6.4 
percent  in  a  series  of  640  patients 
undergoing  aortic  valve  replacement 
(Ref.  3).  The  principal  causes  of  death 
included  myocardial  infarction,  low 
cardiac  output,  hemorrhage,  and 
infection.  Chaux  et  al.  noted  6.6  percent 
mortality  in  198  patients  in  the  first  30 
days  after  surgery:  often  the  cause  of 
death  was  from  cardiac  disease  but  not 
from  the  replacement  heart  valve  (Ref. 
29).  Perier  et  al.  observed  approximately 
15  percent  mortality  in  300  patients 
within  30  days  after  surgery;  heart 
failure  and  valve  problems  were 
reported  as  the  most  common  causes  of 
death  and  were  about  equally 
represented  (Ref.  4). 

Thrombus  (blood  clot)  formation  on 
the  device.  Clotting  occurs  in 
association  with  replacement  heart 
valves  due  to  turbulence,  stagnation. 


eddy  currents,  and  shearing  forces 
which  may  damage  cellular  elements  in 
the  blood  and  release  biochemical 
factors  that  evoke  the  normal  clotting 
reaction.  In  addition,  valve  materials 
may  encourage  clotting  (Refs.  1. 2.  and 
3).  Patients  receiving  replacement  heart 
valves  are  usually  placed  on 
anticoagulant  drugs  to  minimize  clotting. 
Anticoagulant  therapy  may  also  produce 
morbidity  as  discussed  below. 

Thrombus  formation  on  the  valve  may 
interfere  with  the  action  of  the  valve  by 
producing  obstruction  of  the  valve 
opening  (stenosis)  or  incomplete  closure 
of  the  valve  (incompetence)  (Ref.  18). 
Such  events  commonly  require 
reoperation.  Stenosis  or  incompetence 
may  occur  slowly,  or  suddenly  with 
catastrophic  results. 

The  incidence  of  significant  valve 
thrombus  formation  varies  with 
replacement  heart  valve  design  and 
whether  the  mitral,  aortic,  or  tricuspid 
valve  is  replaced  (Ref.  26).  Cohn  et  al. 
observed  a  figure  of  0.34  percent  per 
patient-year  for  tilting  disc  valves  in 
studying  912  patients  (Ref.  3).  Perier  et 
al.  observed  a  thrombosis  rate  of  1.7 
percent  per  patient-year  in  a  study  of 
100  patients  with  various  valves  (Ref.  4). 

Thromboembolism.  Portions  of  clots 
formed  in  the  heart  may  break  off  and 
travel  through  blood  vessels  to  other 
organs  which  are  then  damaged  by  loss 
of  blood  supply.  The  greater  the  loss  of 
blood  supply  the  greater  the  damage  to 
the  affected  organ.  Examples  of  such 
injury  include  interference  with  brain 
circulation  resulting  in  stroke  and 
possible  paralysis;  loss  of  circulation  to 
the  heart  resulting  in  myocardial 
infarction;  loss  of  circulation  to 
abdominal  organs  producing  loss  of 
function  of  portions  of  the  digestive 
tract;  loss  of  circulation  to  the 
extremities;  and  pulmonary  infarction  as 
a  result  of  loss  of  circulation  to  the 
lungs.  Thromboembolism  may  range 
from  mild  to  severe,  leading  to  transient 
injury  or  even  death. 

The  incidence  of  thromboembolism  is 
affected  by  replacement  heart  valve 
design  and  location  and  is  decreased  by 
the  use  of  anticoagulant  drugs.  The 
reported  incidence  of  fatal  and  nonfatal 
thromboembolism  varies  widely  and  is 
affected  by  statistical  reporting 
methods.  Edmunds,  in  a  review  of  the 
literature  respecting  risks  associated 
with  replacement  heart  valves, 
tabulated  rates  varying  from  0  per 
patient-year  to  6.2  percent  per  patient- 
year  for  aortic  valve  prostheses  (Ref. 
10).  Figures  for  mitral  valve  prostheses 
varied  from  0.9  percent  to  16.6  percent 
per  patient-year,  with  most  of  the  figures 
in  the  region  of  4  percent  per  patient- 
year. 


Anticoagulant  complications. 
Implantation  of  replacement  heart 
valves  constructed  entirely  of  prosthetic 
materials  must  be  accompanied  by  the 
long-term  use  of  anticoagulant  drugs, 
which  have  been  shown  to  significantly 
reduce  the  incidence  of  thrombosis  and 
thromboembolism  associated  with  the 
device  (Refs.  6  and  10).  Lefrak  and  ^tarr 
cited  two  reported  series  in  which 
anticoagulants  decreased  the  incidence 
of  embolism  from  20  percent  to  7  percent 
(Ref.  7).  Others  have  observed  that 
patients  with  replacement  heart  valves 
have  a  threefold  to  sixfold  increase  in 
thromboembolic  episodes  without 
anticoagulants  (Ref.  10). 

The  use  of  anticoagulants  requires 
careful  medical  foUowup,  and  presents 
the  hazard  of  bleeding  episodes. 
Bleeding  may  occur  into  the  brain,  the 
gastrohj^tinal  tract,  the  genitourinary 
sy^tSmTand  other  locations  in  the  body. 
EJepending  on  severity  and  location, 
bleeding  episodes  may  be  mild  to  life 
threatening,  and  cause  temporary  or 
permanent  disability  (Ref.  10).  Edmunds' 
review  of  the  literature  revealed  an 
incidence  of  fatal  bleeding  episodes 
ranging  from  0  to  1  percent  per  patient- 
year,  with  a  mean  of  0.17  percent  per 
patient-year  (Ref.  10).  The  weighted 
mean  of  2.19  percent  per  patient-year 
was  observed  for  serious,  nonfatal 
hemorrhage  due  to  anticoagulation. 

Hemolytic  anemia.  A  replacement 
heart  valve  produces  some  degree  of 
hemolysis  (breakdown  of  red  blood 
cells)  due  to  the  exposure  of  blood  to  an 
artificial  surface,  turbulent  blood  flow, 
and  shear  forces  (Ref.  8).  Small  degrees 
of  hemolysis  may  not  require  treatment. 
Larger  amounts  of  hemolysis  may  cause 
anemia  requiring  medication  or 
replacement  of  the  valve.  Reoperation 
was  required  for  anemia  in  1.6  percent 
of  250  patients  in  1  series,  and  0.4 
percent  of  1,187  patients  in  another  (Ref. 
9). 

Infection.  A  replacement  heart  valve 
may  become  the  site  of  infection,  either 
at  the  time  of  surgery,  or  later  as  a  result 
of  dental  procedures,  intravascular 
catheterization,  or  surgery  elsewhere  in 
the  body  (Ref.  14).  {ohnson  et  al.  report 
that  the  incidence  of  infection  is  less 
than  2  percent,  but  often  the  outcome  is 
fatal  (Ref.  15).  Lefrak  and  Starr  report 
that  mortality  is  80  percent  from 
infections  occurring  in  the  first  few 
weeks  after  valve  replacement  (Ref.  16). 
The  presence  of  infection  can  lead  to 
other  injury  such  as  perivalvular  leaks, 
valve  disruption,  and  congestive  heart 
failure,  and  can  cause  thrombus 
formation  and  thromboembolism  even  in 
the  presence  of  anticoagulants. 
Treatment  is  reoperation  as  a  rule,  but 
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prolonged  antibiotic  therapy  alone  is 
occasionally  curative  (Ref.  16). 

Benefits  of  the  Device  |      f 

'  The  benefits  of  the  replacement  heart 
valve  are  unquestioned  in  patients  with 
valvular  heart  disease.  Without  the 
device,  many  such  patients  have  a  poor 
prognosis  characterized  by  congestive 
heart  failure,  arrhythmias,  chest  pain, 
loss  of  consciousness,  embolic 
phenomena,  and  death,  as  detailed  by 
Wheeler  et  al.  (Ref.  21).  For  some 
abnormalities  of  the  natural  heart  valve, 
there  is  no  satisfactory  alternative  to 
valve  replacement  (Ref.  22).  Deformity 
of  natural  heart  valves,  when  severe 
enough  to  produce  significant  stenosis 
or  incompetence,  is  irreversible.  The 
abnormal  circulatory  dynamics  that 
result  can  be  controlled  by  medication 
only  to  a  limited  degree.  Following 
implantation  of  a  replacement  heart 
valve,  many  patients  become 
asymptomatic  and  others  experience  a 
marked  improvement  in  heart  function 
and  exercise  tolerance.  Oyer  et  al.  cited 
improvement  in  New  York  Heart 
Association  Class  (a  rating  of  cardiac 
function,  with  class  1  representing 
optimum  function]  from  2.6  to  1.2  (mean) 
after  aortic  valve  replacement,  and  from 
2.9  to  1.3  (mean)  after  mitral  valve 
replacement  in  a  series  of  1.285  patients 
(Ref.  25). 

As  noted  by  Bristow  and  Kremkau, 
the  hemodynamics  of  heart  function, 
such  as  pressures  in  the  heart,  generally 
become  normal  at  rest.  During  exercise, 
postoperative  hemodynamics  are  . 
improved  as  compared  with  I 

preoperative  values.  Pressure  graoientt 
across  the  replacement  heart  valve  are 
improved  over  the  preoperative   .  i       , 
condition,  although  small  pressure 
gradients  remain  (Ref.  26). 

Information  about  the  clinical  course 
and  survival  of  patients  with  untreated 
valvular  heart  disease  has  to  be  drawn 
from  older  data  gathered  before  the  use 
of  replacement  heart  valves  as  the 
standard  treatment  became  widespread. 
As  an  example  of  the  effiect  of  valtrular 
heart  disease  on  mortality,  patients  with 
aortic  stenosis  have  an  average  survival 
of  5  years  or  less  after  the  onset  of 
symptoms;  patients  with  aortic 
regurgitation  have  a  50  percent  mortality 
5  years  or  less  after  the  onset  of 
symptoms  (Ref.  23).  By  contrast,  patients 
who  receive  an  aortic  valve  replacement 
have  a  44  percent  15-year  actuarial 
survival  (Ref.  24).  Another  series 
showed  50  percent  actuarial  survival  at 
10  years  for  both  mitral  and  aortic  valve 
replacement  (Ref.  27).  Although  these 
data  are  not  strictly  statistically 
comparable,  the  great  difference  in 
length  of  survival  is  of  interest. 
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Discussion  of  Risks  and  Benefits 

FDA  classified  the  replacement  heart 
valve  into  class  III  because  insufficient 
information  existed  to  determine  that 
general  controls  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  or  to 
establish  a  performance  standard  to 
provide  such  assurance.  FDA  has 
weighed  the  probable  risks  and  benefits 
to  the  public  from  use  of  the 
replacement  heart  valve  and  believes 
that  the  studies  discussed  above  present 
evidence  of  significant  risks  associated 
with  the  use  of  the  device. 

FDA  believes  that  the  use  of  the 
replacement  heart  valve  is  effective  in 
appropriate  patients  with  valvular  heart 
disease;  in  many  such  patients 
implantation  of  a  valve  represents  the 
only  effective  treatment.  The  safety  and 
effectiveness  of  a  particular  replacement 
heart  valve,  however,  is  related  to  its 
design  and  composition  and  to  the 
manufacturing  processes  involved  in  its 
production.  These  facts,  together  with 
FDA's  experience  with  premarket 
approval  of  postamendments 
replacement  heart  valves,  confirm 
FDA's  view  that  reasonable  assurance 
of  the  safety  and  effectiveness  of  a 
particular  replacement  heart  valve 
requires  premarket  approval. 

Applicants  should  submit  any  PMA 
for  a  replacement  heart  valve  product  in 
accordance  with  FDA's  "Guideline  for 
the  Arrangement  and  Content  of  a  PMA 
Application."  Any  PMA  for  such  a 
product  is  to  contain  the  information 
required  by  section  515(c)(1)(A)  of  the 
act.  Further  guidance  regarding  the  type 
of  information  required  to  be  submitted 
is  contained  in  "Replacement  Heart 
Valves — Guidelines  for  Data  to  be 
Submitted  to  the  Food  and  Drug 
Administration  in  Support  of 
Applications  for  Premarket  Approval" 
(available  on  request  from  Keith  Lusted. 
Center  for  Devices  and  Radiological 
Health  (HFZ-450),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910). 

Opportunity  to  Request  a  Change  in 
Classification 

Before  requiring  the  filing  of  a  PMA  or 
a  notice  of  completion  of  a  PDP  for  a 
device,  FDA  is  required  by  section 
515(b)(2)(A)(iv)  of  die  act  and  §  860.132 
of  FDA's  regulations  governing 
classification  of  devices  (21  CFR 
860.132]  to  provide  an  opportunity  for 
interested  persons  to  request  a  change 
in  the  classification  of  the  device  based 
on  new  information  relevant  to  its 
classification.  The  legal  standard 
governing  reclassification  under  section 
513(e)  of  the  act  and  S  860.123  is 


discussed  in  detail  in  FDA's  proposed 
rules  to  reclassify  daily  wear  spherical 
contact  lenses  consisting  of  rigid  gas 
pehneable  plastic  materials  and  daily 
wear  optically  spherical  (soft)  contact 
lenses  from  class  III  into  class  I  (47  PR 
53402,  53411:  November  26. 1982). 

A  request  for  a  change  in  the 
classification  of  the  replacement  heart 
valve  is  to  be  in  the  form  of  a 
reclassification  petition  containing  the 
information  required  by  i  860.123, 
including  new  information  relevant  to    ' 
the  classification  of  the  device,  and 
shall,  under  section  515(b)(2)(B)  of  the         % 
act,  be  submitted  by  February  27, 1986, 

The  agency  advises  that  to  assure 
timely  filing  of  any  such  petition,  any 
request  should  be  submitted  to  the 
Dockets  Management  Branch  (address 
above]  and  not  to  the  address  provided 
in  S  860.123(bXl).  If  a  timely  request  for 
a  change  in  the  classification  of  the 
replacement  heart  valve  is  submitted, 
the  agency  will  by  April  14, 1986,  after 
consultation  with  the  appropriate  FDA 
advisory  committee  and  by  order 
published  in  the  Federal  Register,  either 
deny  the  request  or  give  notice  of  its 
intent  to  intitiate  a  diange  in  the 
classification  of  the  advice  in 
accordance  with  section  513(e)  of  the  act 
and  9  880.130  of  the  regulations. 
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placed  on  display  in  the  Dockets 
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between  9  a.m.  and  4  pji.,  Monday 
through  Friday. 
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EnvironoMntal  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  (April  28. 1985:  50  FR 
16638)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  e^ect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Economic  Impact 

FDA  has  examined  the  economic 
consequences  of  this  proposed  rule  in 
accordance  with  the  criteria  in  section 
1(b)  of  Executive  Order  12291  and  found 
that  the  proposal  would  not  be  a  major 
rule  as  specified  in  the  Order.  The 
agency  believes  that  eight  firms  will  be 
affected  by  this  proposed  rule. 
Therefore,  the  agency  certifies  under  the 
Regulatory  Flexibility  Act  (Pub.  L  98- 
354)  that  the  proposed  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  An 
assessment  of  the  economic  impact  of 
any  final  rule  based  on  this  proposal  has 
been  placed  on  file  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Comments 

Interested  persons  may,  on  or  before 
April  14, 1986,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Interested  persons  may.  on  or  before 
February  27, 1988,  submit  to  the  Dockets 
Management  Branch  a  written  request  to 
change  the  classification  of  the 
replacement  heart  valve.  Two  copies  of 
any  requests  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 


Comments  or  requests  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  and 
requests  may  be  seen  in  the  office  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  B7% 

Cardiovascular  devices.  Medical 
devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
Part  870  be  amended  as  follows: 

PART  STO-CARDIOVASCULAR 
DEVICES 

1.  The  authority  citation  for  21  CFR 
Pari  870  is  revised  to  read  as  follows: 

Authority:  Sees.  513,  701(a),  52  Stat.  1055, 
90  Stat.  540-546  (21  U.S.C.  360c,  371(a)):  21 
CFR  5.10;  i  870.3925(c)  also  is  issued  under 
sees.  501,  515,  520(g).  52  Stat.  1049-1060  as 
amended,  90  Stat.  552-559.  569-571  (21  U.S.C. 
351,  360e,  380j(g)):  21  CFR  5.10. 

2.  In  Part  870,  S  870.3925  is  amended 
by  adding  new  paragraph  (c),  to  read  as 
follows: 

(8703925    Replacemant Itaart vahM. 

***** 

(c)  Date  premarket  approval 
application  (PMA)  or  notice  of 
completion  of  a  product  development 
protocol  (PDP)  is  required.  A  PMA  or  a 
notice  of  completion  of  a  PDP  is  required 
to  be  filed  with  the  Food  and  Drug 
Administration  on  or  before  (a  date  90 
days  after  date  of  promulgation  of  a 
final  rule)  for  any  replacement  heart 
valve  that  was  in  commercial 
distribution  before  May  28, 1976.  or  that 
has  on  or  before  (a  date  90  days  after 
date  of  promulgation  of  a  final  rule) 
been  found  to  be  substantially 
equivalent  to  a  replacement  heart  valve 
that  was  in  commercial  distribution 
before  May  28, 1976.  Any  other 
replacement  heart  valve  shall  have  an 
approved  PMA  or  a  declared  completed 
PDP  in  efiect  before  being  placed  in 
commercial  distribution. 

Dated:  November  6, 1965. 
Marvin  H.  Shumata, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  86-3006  Filed  2-11-86;  8:45  am) 
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DEPARTMEHT  OF  EDUCATION 

Office  of  Special  Education  and 
RetMbWtative  Servlcea 

National  institute  of  Handicapped 
Research;  Final  Funding  Prtoritiea  for 
Research  and  Training  Centers  for 
Fiscal  Year  1986 

agency:  Department  of  Education. 
action:  Notice. 

SUtMtARV:  The  Secretary  of  Education 
announces  final  funding  priorities  for 
researcli  activities  to  be  supported  by 
the  National  Institute  of  Handicapped 
Research  (NIHR)  through  the  Research 
and  Training  Centers  program  in  Fiscal 
Year  1986.  NIHR  is  required  under  the 
Rehabilitation  Act  of  1973  as  amended, 
to  develop  a  long-range  research  plan 
which  identifies  rehabilitation  research 
that  needs  to  be  conducted  and  to 
determine  funding  priorities  which  will 
facilitate  the  support  of  these  activities 
within  available  resources.  These 
priorities  are  derived  from  the  NIHR 
Long-Rnnge  Plan  and  are  articulated 
within  the  goals,  objectives,  and 
research  activities  specified  in  the  Plan. 
These  priorities  are  for  the  Research  and 
Training  Center  (RTC)  program  only; 
priorities  which  NIHR  expects  to 
support  under  other  programs  were 
published  on  November  13, 1985  at  50 
FR  46810  and  on  November  26, 1965  at 
50  FR  48738. 

EFFECnvf  OATH  Theae  priorities  will 
take  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  Congress  takes  certain 
adjournments.  If  you  want  to  know  tiie 
effective  date  of  these  priorities,  call  or 
write  the  Department  of  Education 
contact  person. 

FON  FUfrrHCN  mromiATioN  contact: 

Betty  ]o  Berland.  National  Institute  of 
Handicapped  Research.  Office  of 
Special  Education  and  Rehabilitative 
Services.  Department  of  Education,  400 
Maryland  Avenue  SW.  (Switzer 
Building,  Room  3070),  Washington,  DC 
20202.  Telephone  (202]  732-1139:  Deaf 
and  hearing  impaired  individuals  may 
call  (202)  732-1196  for  TTY  services. 
SUPPLEMENTARY  INFORMATION:  Under 
this  program,  awards  are  issued  to 
public  and  private  agencies  and 
organizations,  including  institutions  of 
higher  education.  NIHR  is  permitted  to 
make  awards  for  periods  up  to  60 
months. 

The  purpose  of  the  awards  is  to 
support  the  establishment  and  operation 
of  Rehabilitation  Research  and  Training 
Centers  to  conduct  coordinated  and 
advanced  programs  of  rehabilitation 
research  and  to  provide  training  to 


rehabilitation  personnel  engaged  in 
research  or  the  provision  of  services. 

The  three  final  priorities  contained  in 
this  notice  represent  areas  in  which 
NIHR  intends  to  support  Research  and 
Training  Centers  through  grants  or 
cooperative  agreements.  Research  and 
other  activities  which  NIHR  intends  to 
procure  through  contracts  will  be 
announced  by  Requests  for  Proposals 
published  in  the  Commerce  Businen 
Daily;  other  research  priorities  which 
NIHR  intends  to  support  under  other 
grant  program  mechanisms  were 
published  on  November  13, 1965  at  50 
FR  46810  and  on  November  26, 1985  at 
50  FR  46738. 

NIHR  is  authorized  to  support 
research  and  related  activities  in  a 
variety  of  areas  and  through  several 
program  authorities.  The  priorities 
contained  in  this  notice  cover  reaearch 
and  related  activities  to  be  condocted 
through  Rehabilitation  Research  and 
Training  Centers.  Following  is  a  brief 
description  of  this  program. 

Research  and  Training  Centen. 
(RTCs)  have  been  established  to 
conduct  coordinated  and  advanced 
programs  of  rehabilitation  research  and 
to  provide  training  to  rehabilitation 
personnel  engaged  in  research  or  the 
provision  of  services.  RTC's  must  be 
operated  in  collaboration  with 
institutions  of  higher  education  and 
must  be  associated  with  a  rehabilitation 
service  prograos.  Ideally,  each  Center 
conducts  a  program  of  research, 
evaluation,  and  training  activities 
focused  on  a  particular  rehabilitation 
problem  area.  Each  Center  is 
encouraged  to  develop  practical 
api^catioDS  for  aD  of  its  research 
findings  through  a  scientific  evaluation 
process  which  tests  and  validates  its 
findings,  as  well  as  related  findings  of 
other  Centers.  Center  training  programs 
generally  disseminate  and  encoivage  the 
utilization  of  new  rehabilitation 
knowledge  through  such  means  as 
undergraduate  and  graduate  texts  and 
curricula,  in-service  training,  and 
continuing  education.  Each  RTC  will 
conduct  a  program  of  rehabilitation 
research  training  which  will  contribute 
to  the  number  of  qualified  researchers 
working  in  the  area  of  rehabilitation 
research  and  will  also  conduct  state-of- 
the-art  studies  in  relevant  aspects  of 
their  priority  areas. 

Priorities 

Cardiovascular  Rehabilitation 

Currently,  4  million  persons  in  the 
United  States  have  some  manifestation 
of  coronary  heart  disease.  Of  these, 
approximately  600,000  will  survive  a 
myocardial  infarction:  while  some  of 


dMse  survivors  will  return  to  their 
customary  activities  after 
convalescence,  others  will  experience 
coaplications  which  tvill  interfere  with 
dieir  rehabilitation.  Prior  evidence 
indicates  that  approximately  one-third 
of  the  survivors  will  continue  to 
experience  cardiac  symptoms  in 
performing  their  daily  activities,  and 
nay  experience  psychological 
difficulties  which  further  impede  their 
return  to  full  functioning. 

Research  on  cardiac  improvement  is 
needed  to  identify  physical  and 
pajrchological  factors  associated  with 
reinfarction  and  rehabilitation,  to  refine 
quantitative  methods  for  assessing 
cardiac  performance,  to  develop  and 
quantify  norms  for  the  demands  made 
opon  cardiac  capacity  by  certain  kinds 
of  physical  activity  and  psychological 
stress,  and  to  study  differences  among 
various  subgroups  of  survivors  of 
myocardial  infarction. 

An  absolute  priority  will  be  given  to 

applications  for  an  RTC  which  would: 

— Evaluate  the  benefits  and  hazards  of 
various  prescribed  exercise  testing 
programs  on  survivors  of  myocardial 
infarction,  including  the  changes  that 
may  be  necessary  to  strengthen  the 
protocols  developed  for  exercise 
testing. 

— Determine  the  factors  in  heart  lesions 
that  lead  some  patients  to  limit  their 
exercise  or  fail  to  achieve  normal 
exercise  performance  for  their  age 
following  definitive  coronary  artery  or 
valve  repair 

— Determine  the  predictors  that  reflect 
progression  of  the  alhero-sclerotic 
process  or  additional  impairment: 

— Identify  patient  personality 
characteristics  that  enhance 
rehabilitation  and  those  that  retard  it; 

— Develop  effective  interventions  to 
prevent  and  treat  complications  of 
cardiovascular  disease  and  infarction; 

— Identify  and  disseminate  strategies 
which  lead  to  more  rapid  return  to 
normal  daily  activities  and  retiun  to 
full  employment  following  myocardial 
infarction;  and 

— Identify  any  technological  devices 
which  aid  the  rapid  return  to  full 
employment  after  myocardial 
infarction. 

Rehabilitation  of  Blind  and  Severely 
Visually  Impaired  Individuals 

The  blind  and  visually  impaired 
population,  particularly  that  of  working 
age  individuals,  represents  one  of  the 
biggest  challenges  to  public  and  private 
rehabilitation  agencies  in  the  United 
States  today.  About  two-thirds  of  this 
population  is  not  working,  and 


underemployment  has  been  documented 
to  be  a  significant  problem  for  this 
group.  j 

Approximately  400.000  persons  report 
a  work  disability  due  to  visual  ^ 
problems.  This  population  is  projected 
to  increase  by  8  percent  between  1980 
and  1990  with  the  largest  increase  in  the 
20  to  44  year  old  category.  Some  < 
additional  data  reported  by  NIHRJ- 
supported  researchers  indicate  that     <|  ' 
many  blind  and  visually  impaired 
individuals  served  by  private  and  public 
rehabilitation  agencies  have  additional 
disabilities  with  resulting  functional 
limitations  that  increase  the  challenge  to 
the  rehabilitation  service  deUvery, 
system.  The  problem  is  further      | 
complicated  by  the  lower  level  of 
education  of  visually  impaired  persons 
as  compared  to  other  working-age 
Americans.  Sixty  percent  of  blind  and 
severely  visually  impaired  persons  of 
working  age  have  not  graduated  from  ' 
high  school.  The  intrinsic  attributes  of 
blindness  and  visual  impairments  such 
as  reduced  visual  acuity  are  made  more 
complex  by  the  extrinsic  attributes  of 
blindness  such  as  negative  stereotyping 
and  the  failure  of  society  to 
acknowledge  the  potential  productivity 
of  blind  and  visually  impaired  people. 
An  RTC  is  needed  to  address  the 
rehabilitation  needs  of  blind  and 
visually  impaired  youth  in  transition  to 
the  "workplace  and  blind  and  visually 
impaired  adults  of  working  age, 
including  those  of  older  working  age. 

An  absolute  priority  will  be  given  to 
kpplicatioBs  for  an  RTC  which  would: 
i  t-4dentify  and  classify  the  career 
:    transition  problenu  of  blind  and 
visually  impaired  youUi  and  adults  in 
order  to  develop  strategies  which  may 
be  used  by  consumers  and 
,    professionals  to  reduce  the 
1    unemployment  and  underemployment 
problems  of  blind  and  visually  v 
impaired  persons: 
— ^Identify  management  practices  and 
other  job  tasks  performed  by  blind 
persons  in  the  operation  of  business 
enterprises  established  under  the 
authority  of  the  Randolph-Sheppard 
program  and  identify,  introduce,  and 
evaluate  state-of-the-art  technology 
which  could  be  used  to  facilitate  the 
increased  productivity  of  the  Business 
Enterprise  Program: 
— Develop  long-term  and  short-term  | 
multidisciplinary  training  programsi 
for  rehabilitation  and  eye  care        i 
professionals,  educators,  especially 
vocational  educators,  employers,  and 
blind  and  visually  impaired      i 
consumers  concerned  with 
rehabilitative  and  educational 
services; 
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— Develop  curricula  for  graduate  level 
courses  in  rehabilitation  counseling  of 
blind  persons  as  well  as  short  and 
long-term  inservice  training, 
continuing  education,  and  other 
training  mechanisms  for  professionals 
working  with  blind  persons: 
— Develop  work  assessment  devices  and 
techniques  and  study  existing 
techniques  to  assist  blind  and  visually 
impaired  consumers  and  professionals 
to  identify  appropriate  career 
objectives,  training  and  employment 
opportunities; 
— Develop  a  low  vision  database 
relating  demographic  characteristics, 
diagnoses,  aids  prescribed,  treatment 
intervention,  client  employment 
history,  and  visual  characteristics  of 
the  job  environment  to  rehabilitation 

1     outcome: 

j  — ^Identify  the  costs  in  time  and  money 
associated  with  blindness  and  visual 

'     impairment  and  the  relationship  of  the 
costs  of  other  factors,  e.g., 
unemployment  rate,  in  the  United 
States  as  they  affect  the  rehabilitation 
process; 
— Study  tiie  Business  Enterprise 
Program  of  the  State  licensing 
agencies  in  the  areas  of  investment 
patterns,  site  selection,  and  facilify 
design  and  develop  training  materials 
for  inservice  and  short-term  training 
programs  based  on  best  practices  and 
innovative  teclmiques; 
— Provide  technical  assistance  to  State 
and  private  rehabilitation  agencies 
and  service  providers  through  the 
assessment  of  factors  in  the 
rehabilitation  process  which  lead  to 

I      the  competitive  employment  of  blind 
and  visually  impaired  individuals, 
especially  those  who  are  multiple 
handicapped: 
— Investigate  strategies  and  techniques 
for  assessing  the  visual  functioning  of 
the  low  vision  individual  in  the 
workplace  and  develop  procedures  to 
assist  rehabilitation  practitioners  and 
consumers  to  use  these  strategies  and 
techniques  in  the  job  modification  and 
accommodation  process; 
— Investigate  areas  of  current  concern  to 
those  involved  in  the  rehabilitation  of 
deaf-blind  persons  and  provide  state- 
of-the-art  brining  opportunities  for 
those  service  providers  who  are 
involved  in  the  career  development 
and  job  placement  of  deaf-blind 

j      persons;  and 
—Identify  the  roles  and  functions  of 

{      rehabilitation  teachers,  orientation 
and  mobilify  instructors,  and 
rehabilitation  counselors  for  the  blind 
in  public  and  private  rehabilitation 
agencies  to  be  used  as  a  base  for 
developing  cturicula  for  long-term  and 
short-term  training  programs. 


Rehabilitation  of  Deaf  and  Hearing- 
Impaired  Individuals 

The  estimated  14.2  million  individuals 
with  hearing  impairment  comprise  the  | 
largest  single  disability  group  in  the 
United  States.  A  Research  and  Training 
Center  on  Deafness  and  Hearing 
Impairment  is  needed  to  address 
problems  of  the  vocational,  personal, 
social,  and  community  adjustment 
problems  resulting  from  severe  hearing 
impairment  and  to  disseminate  and 
promote  the  use  of  research  findings  and 
knowledge  through  training  and 
materials  development. 

An  absolute  priority  will  be  given  to 
applications  for  an  RTC  which  would: . 
— Assess  the  factors  which  promote 
successful  transition  of  deaf  and 
severely  hard-of-hearing  individuals 
from  educational  and  training  settings 
to  the  work  woHd,  and  devise  and  test 
rehabilitation  interventions  to 
facilitate  this  transition. 
— Develop  and  test  models  for 
developing  long-term  supportive 
linkages  between  Vocational 
Rehabilitation  agencies  and 
employers  to  enhance  the  probability 
of  successful  work  adjustment  and 
career  development  for  deaf  and 
severely  hard-of-hearing  individuals; 
— Assess  the  rehabilitation  needs  of, 
and  identify  effective  rehabilitation  i 
interventions  to  address,  the 
chronically  unemployed, 
underemployed,  and  displaced  deaf  oY 
severely  hard-of-hearing  worker 
— Devise  strategies  to  assist  families 
and  rehabilitation  personnel  to  work 
cooperatively  and  effectively  in 
providing  independent  living  or 
rehabilitation  services  that  make 
optimal  use  of  the  client's  personal 
resources  (communify,  peers, 
interests,  and  abilities);  j 

— Develop  and  test  models  to  assess 
and  address  the  needs  of  deaf  and 
severely  hard-of-hearing  individuals 
to  acquire  the  social  and  community 
living  skills  necessary  for  successfid 
psychosocial  functioning  in  the 
workplace  and  the  community. 
— Ident^  and  evaluate  innovative  and 
effective  practices  in  independent 
living  services  for  severely  disabled 
deaf  and  deaf-blind  individuals  in  the 
United  States  and  increase  the  use  of 
these  practices  in  other  communities 
through  training,  dissemination,  and 
technical  assistance  networks: 
— 4)evelop  and  test  computer — assisted 
occupational  information  and 
exploration  systems  in  the  career 
guidance  and  counseling  of  deaf  and 
severely  hard-of-hearing 
rehabilitation  clients; 
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— Develop  and  test  the  use  of  a  i 

computerized  statewide  job  bank 
which  deaf  applicants  can  access  to 
obtain  Usting  of  employers  who  hire 
and/or  are  receptive  to  employing 
qualified  deaf  frorkers; 

— Develop,  validate,  and  calculate 
norms  for  a  manual  communication 
test  battery  which  can  be  used  in  the 
rehabilitation  assessment  of  the 
receptive  and  expressive  sign 
bnguage  skills  of  deaf  individuals; 

— Provide  technical  assistance  to  State 
rehabilitation  agencies  and  other 
service  providers  in  the  development 
and  implementation  of  rehabilitation 
services  for  deaf  and  severely  hard-of- 
hearing  individuals;  and 

— Develop  training  programs  for 
rehabilitation  personnel  in  the  core 
areas  of:  (1)  Rehabilitation  evaluation. 
(2)  rehabilitation  guidance, 
counseling,  and  placement  and  (3) 
personal  and  social  adjustment 
strategies  and  interventions. 

Summary  of  Comments  and  Responses 

On  September  16, 1985.  the  Secretary 
published  three  proposed  priorities  in 
the  Fadnal  Ragbtar  (50  FR  37571)  for 
public  comment  NIHR  received  35 
comments  during  the  comment  period. 
The  substantive  comments  were 
generally  favorable.  There  were, 
however,  some  negative  comments 
relating  to  information  which  was 
contained  in  the  Notice  of  Transmittal  of 
Applications,  which  was  published  in 
the  same  issue  of  the  Federal  Register. 


These  comments  concerned  factors  as 
the  amount  of  funds  reserved  for  the 
Centers  or  other  items  not  directly 
pertinent  to  the  proposed  prioritie*.  The 
substantive  comments  and  the 
Secretary's  response  are  summarized 
below: 

Comment:  One  commenter  stated  that 
further  research  in  the  area  ot  exercise 
testing  and  documentation  of  the  natnral 
history  of  disease  and  recovery  for 
survivors  of  myocardial  infarction 
would  be  redundant 

Response:  No  change  has  been  made. 
There  are  gaps  in  knowledge  about  the 
use  and  impact  of  exercise  in  cardiac 
patients,  iodnding  gaps  in  knowledge 
about  the  effects  of  exercise  in  various 
subgroups  of  the  population  and  in 
combination  with  other  types  of 
treatment 

Comment  This  commenter  also 
suggested  that  more  emphasis  should  be 
placed  on  the  development  and  testing 
of  new  intervention  for  use  with 
survivors  of  myocardial  infarctions. 

Response:  No  change  has  been  made. 
The  Secretary  notes  that  the  priority 
provides  for  a  broad  scope  of  work  "to 
identify  and  disseminate  strategies 
which  lead  to  a  more  rapid  return  to 
normal  daily  activities  and  return  to 
work  .  .  .**  which  would  encompass  any 
research  on  new  interventions.  The 
ob)ectives  described  in  the  priority 
statement  are  considered  the  minimum 
scope  of  activities,  but  are  not  meant  to 
restrict  the  Center  in  terms  of  other 
relevant  research. 


Comment  One  commenter  urged  that 
the  Center  on  deafness  and  hearing 
impairment  be  made  a  research  center 
on  all  communicativa  disorder*. 

Response:  No  change  has  been  made. 
This  Center  is  intended  to  focus 
primarily  on  the  rehabilitation  and 
vocational  problems  of  deaf  individuala. 
NIHR  has  several  other  projects  and 
Centers  which  address  problems  of 
hard-of-hearing  persons  and  those  with 
language  disorders. 

Comment  One  commenter 
recommended  that  the  Center  on 
Rehabilitation  of  Blind  and  Severely 
Visually  Impaired  Individuals  also  focus 
on  the  deaf-blind. 

Response:  No  change  has  been  made. 
The  statement  of  the  priority  does 
include  some  activities  related  to  the 
deaf-blind  population.  The  principal 
thrust  of  this  Center  is  intended  to  be 
the  vocational  and  other  rehabilitation 
problems  of  blind  and  visually  impaired 
individuals;  the  research  and  training 
issues  involved  would  be  substantially 
different  if  the  focus  were  on  deaf-blind 
individuals. 
(29  U.S.C.  761a.  782) 

(Catalog  of  Federal  Domestic  Assistance  Na 
84.133,  National  Institute  of  Handicapped 
Research) 

Dated:  February  6,  I98B. 
WilUam  |.  Bennett 
Secretary  of  Educatioa. 
(FR  Doc.  86-3072  Filed  2-11-86;  8:45  ami 
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WHEN: 
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WHO: 
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WHERE: 
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Free  public  briefings  (approximately  2  1/2  hours) 

Federal  BuUding. 

to  present 

1520  Market  Street  St  Louis.  MO. 

1.  The  regulatoiy  process,  with  a  focus  on  the 
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Delores  O'Guin. 

Federal  Register  system  and  the  public's  role 

St  Louis  Federal  Information  Center. 

in  the  development  of  regulations. 

314-425-4108 
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WHERE: 

Room  239,- 
Federal  Building. 
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Denver  Federal  Information  Center. 
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Presidential  Documents 


Piodamation  5440  of  Febniary  11. 1980 
National  Bum  Awareness  Week,  1966 


1^  tiM  Pierident  of  tfie  United  StatM  of  America 

A  Proclamation 

Bum  injuries  are  one  of  the  leading  causes  of  accidental  death  in  the  United 
States.  Every  year,  approximately  two  million  people  in  this  coimtry  are 
victims  of  bum  injury  and  about  twelve  thousand  of  these  victims  die. 

The  rehabiUtative  and  psychological  impact  of  bums  is  devastating.  Children, 
the  elderly,  and  the  disabled  are  most  likely  to  suffer  serious  bums. 

It  is  estimated  that  approximately  75  percent  of  all  bums  could  be  prevented 
by  proper  education  of  children  and  adults.  Therefore,  it  is  appropriate  that  all 
Americans  have  called  to  their  attention  the  risks  from  bum  accidents  and  the 
importance  of  bum  prevention  programs. 

"Hie  Congress,  by  Senate  Joint  Resolution  234,  has  designated  the  week 
beginning  Febroary  9, 1986,  as  "National  Bum  Awareness  Week"  and  author- 
ized and  requested  the  President  to  issue  a  proclamation  in  observance  of  this 

^ent    '  .  { 

|<ioW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  Febmary  9, 1986,  through  February 
IS,  1986,  as  National  Bum  Awareness  Week,  and  I  call  upon  the  people  of  the 
United  States  and  all  Federal,  State,  and  local  govenunent  officials  to  observe 
jtfiis  week  with  appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day  of 
Febmaiy,  in  the  year  of  oxir  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
^dependence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Presidential  Documents 


Proclamation  5441  of  February  11, 1906 
National  Humanities  Week,  1986 


fl^  the  President  of  Ab  United  SUtes  of  America 

I  •  'I 

A  Proclamation  j 

In  1988,  the  United  States  celebrates  the  twentieth  anniversary  of  Ae  estab- 
lishment of  the  National  Endowment  for  the  Humanities.  The  overriding  goal 
of  this  small  but  important  Federal  agency  is  the  promotion  of  humanities 
scholarship  and  programming.  j 

The  study  of  the  humanities  increases  our  understanding  of  the  great  tradi- 
tions of  civilization  and  of  the  intellectual  heritage  of  mankind.  In  partnerships 
with  State  and  local  governments,  private  foundations,  and  corporations,  the 
National  Endowment  for  the  Humanities,  over  the  past  two  decades,  has 
provided  critical  leadership  and  direction  for  both  individuals  and  institutions 
seeking  to  improve  our  understanding  of  the  humanities. 

As  a  Nation,  we  have  benefitted  from  the  fruits  of  Ais  humanities  program- 
ming in  a  variety  of  ways:  through  improvements  in  humanities  education  at 
all  levels;  through  scholarly  research  at  Ae  cutting  edge  of  contemporary 
issues  in  the  humanities:  and  throu^  programs  and  projects  in  museums, 
libraries,  and  the  media  that  foster  a  heightened  understanding  of  the  human- 
ities across  America.  j 

The  Congress,  by  Senate  Joint  Resolution  219.  has  designated  the  week 
beginning  February  9, 1986,  as  "National  Humanities  Week,  1986"  and  author- 
ized and  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
event  i 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  February  9, 1986,  as  National 
Humanities  Week.  1986. 1  call  upon  the  people  of  the  United  States  to  observe 
the  week  with  appropriate  conferences,  programs,  ceremonies,  and  activities 
recognizing  the  importance  of  the  humanities  in  the  lives  of  all  Americans  and 
acknowledging  the  significant  role  the  National  Endowment  for  Ae  Human- 
ities has  played  in  sustaining  and  enriching  our  cultural  heritage. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  elevenA  day  of 
February,  in  Ae  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  Ae 
Independence  of  Ae  United  States  of  America  Ae  two  hundred  and  tenA. 


a 


cnAAfli^ 


\0-e-v«-- 


5309 


Federal  Register 

Vol.  51.  No.  30 

Thuraday.  February  13,  1986 


TtMS  sectioo  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabtlity  and  legal  effect  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
pubHshed  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  >s  sold 
by  the  SuperinterKlent  of  Documents. 
Prices  of  new  txx>Ks  are  listed  in  the 
fif«t  FEDERAL  REGISTER  iSsue  of  each 
week. 


DEPARTMENT  OF  AQRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Parts  403,  404,  408, 409, 411. 
413,  and  439 


rn" 


H 


(Doc  No.  OOSM] 

Crop  Insurance  Regulations;  V 

agency:  Federal  Crop  Insurance 

Corporation,  USDA. 

achon:  Final  rule.  ,    i  •;. 

^  I    '     i    I       I  !      I    1 

SUMMARY:  The  Federal  Crop  insurance 
Corporation  (FCIC)  hereby  adopts,  aft  a 
final  rule,  an  interim  rule  which  was 
published  in  the  Federal  Register  on 
September  30, 1985  (50  FR  39635).  The    - 
interim  rule  amended  the  Eastern  and 
Western  U.S.  Apple,  Peach,  Almond, 
and  Grape  Crop  Insurance  Regulations, 
effective  for  the  1985  crop  year  only,  and 
the  Arizona-California  Citrus  and  Tex8« 
Citrus  Crop  Insurance  Regulations,  , 
elective  for  the  1986  crop  year  only,  by 
extending  the  date  for  filing  contract 
changes  specified  in  the  policies  for 
insuring  such  crops.  The  intended  effect 
of  this  rule  is  to  provide  additional  time 
in  which  to  file  changes  made  in  the 
contracts  for  such  crops  for  actuarial 
purposes.  The  authority  for  the 
promulgation  of  this  rule  is  continued  in 
the  Federal  Crop  Insurance  Act,  as 
amended.  |!  !     1 

EFrccnvE  OAtc  February  19.  liB6& 

ron  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washingtoa.  DC  20250, 
telephone  (202)  447-3325. 
SUPPtEMENTARY  INFORMATICN:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1.  This  action  does 
not  constitute  a  review  as  to  the  need, 
currency,  clarity,  and  efTectiveness  of 
these  regulations  under  thos^^.- 
pcDcedurss.' 


UM 


Merritt  W.  Sprague,  Manager,  FCIC 
(1)  has  determined  that  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  because  it  will  not 
result  in:  (a)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State;  or  local  governments,  or  a 
geographical  region;  or  (c)  signiricant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  -of  U.S.-ba8ed    • 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  and  (2)  certifies  that  this  action 
will  not  increase  the  federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental . 
consultation  with  State  and  local 
ofncials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115,  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Monday.  September  30. 1985.  FCIC 
published  an  interim  rule,  effective  upon 
publication  in  the  Federal  Register  at  50 
FR  39635.  amending  the  Eastern  and 
Western  U.S.  Apple,  Peach,  Almond, 
and  Grape  Crop  Insurance  Regulations, 
(7  CFR  Parts  404,  408.  403.  439.  and  411). 
effective  for  the  1985  crop  year  only,  and 
the  Arizona-California  Citrus  and  Texas 
Citrus  Crop  Insurance  Regulations  (7 
CFR  Parts  409  and  413),  effective  for  the 
1986  crop  year  only,  to  change  the  date 
for  Rling  contract  changes  speciHed  in 
the  policies  for  insuring  such  crops. 

Written  conunents  on  the  interim  rule 
were  solicited  by  FCIC  for  60  days  after 
publication  of  the  rule  in  the  Federal 
Register,  and  the  rule  was  scheduled  for 
review  so  that  any  amendments  made 
necessary  by  public  comment  could  be 
published  in  the  Federal  Register  as 
quickly  as  possible. 


No  comments  were  received, 
therefore,  the  interim  rule  is  hereby 
adopted  as  final. 

List  of  SubjecU  in  7  CFR  Parts  403, 404. 
408, 409, 411, 413,  and  439 

Crop  Insurance,  Peach.  Western  U.S. 
Apple,  Eastern  uJs.  Apple,  Arizona- 
California  Citrus,  Grftpe,  Texas  Citrus, 
and  Almond. 

,  Final  Rule 

Accordingly,  the  Interim  Rule 
published  in  the  Federal  Register  on 
September  30. 1985.  at  50  FR  39635,  is 
hereby  adopted  as  final. 

Authority:  Sees.  506.  516.  Pub.  L  7&-t3a  52 
Stat.  73,  77.  as  amended  (7  U.S.C  1506, 1516). 

Done  in  Washington.  DC.  on  January  8. 
1966. 

Edward  Hews, 

Acting  Manager.  Federal  Crop  Insurance 
Corporation. 
[FR  Doc.  86-3153  Filed  2-12-86;  8:45  am] 
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Aninwl  and  Plant  Healtti  Inapectlon 
Servtoe 

9CFRPart78 
[Docket  No.  86-011] 

Brucellosis  in  Cattle;  State  and  Area 
Classiflcationa 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Interim  rule. 

summary:  The  document  amends  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  changing  the 
classification  of  the  State  of  Nevada 
from  Class  B  to  Class  A.  This  action  is 
necessary  because  it  has  been 
determined  that  this  State  meets  the 
standards  for  Class  A  status.  The  effect 
of  this  action  is  to  relieve  certain 
restrictions  on  the  interstate  movement 
of  cattle  from  the  State  of  Nevada. 
DATES:  Effective  date  of  the  interim  rule 
is  February  13, 1986.  Written  comments 
must  be  received  on  or  before  April  14, 
1986. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  GeSsel, 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728.  Federal 
Building.  Hyattsville,  MD  20782. 
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Comments  should  state  tlMt  they  are  in 
response  to  Docket  No.  86-011.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.ln.  and  4:30  p.m.,  Monday  throu^ 
FHday,  except  holidays. 
KM  RNITNm  WrOWSUTIOM  CONTACT: 
Dr.  M.  |.  Giladori  Cattle  Diseases  Staff. 
VS.  APHIS.  USDA.  Room  817,  Federal 
Building,  6505  Belcrest  Road. 
Hjrattfville.  MD  20782,  301-436-6961. 
SUPnmCNTAllV  MPOMtATKM: 

Background 

The  brucelloeis  regulations  (contained 
in  9  CFR  Part  78  and  referred  to  below 
as  the  regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucella 
infection  present  and  the  general 
effectiveness  of  s  bmcellosis  control 
and  eradication  pro-am.  The 
classifications  are  Class  Free.  Class  A. 
Class  B.  and  Qass  C  States  or  Areas 
which  do  not  meet  the  minimum 
standards  for  Class  C  are  required  to  be 
placed  under  Federal  quarantine.  This 
document  changes  the  classification  of 
the  State  of  Nevada  from  Class  B  to 
Qass  A. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the 
period  of  12  months  preceding 
classification  as  Class  Free.  The  Class  C 
classification  is  for  States  or  Areas  with 
the  highest  rate  of  brucellosis,  with 
Classes  A  and  B  in  between. 
Restrictions  on  the  movement  of  catUe 
are  more  stringent  for  movements  from 
Class  A  States  or  Areas  compared  to 
movements  from  Free  States  or  Areas, 
and  are  more  stringent  for  movements 
fiom  Class  B  States  or  Areas  compared 
to  movements  from  Class  A  States  or 
Areas,  and  so  on.  The  restrictions 
include  testing  for  movement  of  certain 
cattle  from  other  than  Class  Free  States 
or  Areas. 

The  basic  standards  for  the  different 
classiHcations  of  States  or  Areas 
concern  maintenance  of:  (1)  A  State  or 
Area-wide  accumulated  12  consecutive 
month  herd  infection  rate  not  to  exceed 
a  stated  level:  (2)  a  Market  Cattle 
Identification  (MCI)  reactor  prevalence 
rate  not  to  exceed  a  stated  rate  (this 
concerns  the  testing  c-f  cattle  at  auction 
markets,  stockyards,  and  slaughtering 
establishments):  (3)  s  surveillance 
system  which  includes  a  testing  program 
for  dairy  herds  and  cattle  at  slaughtering 
establishments,  and  provisions  for 
indentifying  and  monitoring  herds  at 
high  risk  of  infection,  including  herds 
adjacent  to  infected  herds  and  herds 
from  which  infected  animals  have  been 
sold  or  received  under  approved  action 


plans;  and  (4)  minimum  procedural 
standards  for  administering  the 
program. 

Fhrior  to  the  effective  date  of  this 
document,  the  State  of  Nevada  was 
classified  as  a  Class  B  State.  It  had  been 
necessary  to  classify  this  State  as  Class 
B  rather  than  Class  A  because  of  the 
herd  infection  rate.  To  attain  and 
maintain  Class  A  status.  States  with 
more  than  laOOO  herds  must  maintain 
an  accumulated  12-flionth  herd  infection 
rate  for  brucellosis  not  to  exceed  2.5 
herds  per  1.000  (0.25  percent).  With 
respect  to  the  herd  infection  rata  for        | 
States  with  10,000  or  fewer  herds,  the 
regulations  provide  for  a  special  review 
by  the  Deputy  Administrator  to 
determine  if  such  small  herd  population 
States  qualify  for  Class  A  status. 
Locations  of  herds,  sources  of  current 
infections,  and  control  measures  taken 
by  the  State  are  considered  as  a  part  of 
this  review.  A  review  of  brucelloeis 
program  records  establishes  that  the 
bruc^ellosis  classification  of  the  State  of 
Nevada,  which  has  approximately  1,700 
herds  of  cattle,  should  be  changed  to 
Class  A  since  this  State  now  meets  the 
criteria  forctassification  as  Class  A. 

Exacndva  Order  and  Ragulatory 
FlexibUity  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
Based  on  information  compiled  by  the 
Depertment.  it  has  been  determined  that 
this  rule  will  not  have  a  significant 
effect  on  the  economjr;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  Industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  tke  status  of  the 
State  of  Nevada  reductts  certain 
requirementa  on  tlie  interstate 
movement  of  these  cattle.  Cattle  from 
Certified  Brucellosis-Free  Herds  moving 
interstate  are  not  affected  by  the  change 
in  status.  It  has  been  determined  that 
the  change  in  brucellosis  status  made  by 
this  document  will  not  affect  marketing 
patterns  and  will  not  have  a  significant 
economic  impact  on  those  perscms 
affected  by  this  document 


UBder  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Hedth  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a    ' 
substantial  number  of  small  Sntities. 

Execudva  Older  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
finder  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
'which  requires  intergovernmental 
consuhation  with  State  and  local 
officials.  (See  7  CFR  Part  30t5,  Subpart 
V.) 

Emeigeocy  Actioa 

Dr.  John  K.  AtweU.  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is 
warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  cattle 
from^lhe  State  of  Nevada. 

Further,  pursuant  to  the 
administrative  procedtire  provisions  in  5 
U.8.C.  533,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document.  A  document  discussing 
comments  received  and  any 
amendmente  required  will  be  published 
in  the  Federal  Ragistor. 

List  of  Subjects  fai  •  CFR  Pail  78 

Animal  diseases,  Brucelloeis,  Cattle. 
Hogs.  Quarantine,  Transportation. 

PAirr  78— BRUCELLOSIS 

Accordingly,  9  CFR  Part  78  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  78 
continues  to  read  as  follows: 

Authority:  21  U.S.C  111-l14a-l,  114g.  118, 
117. 12a  121. 123-128. 134b.  134£  7  CFR  2.17, 
Z.51.  and  371.2(d). 


S  78.20    [Amandad] 

2.  Section  7a  20(b)  is  amended  by 
adding  "Nevada."  immediately  before 
"New  Jersey.". 

3.  In  I  78^c).  "Nevada."  U  removed. 


UM  I 


Done  at  Washington,  DC,  this  10th  day  of 
February  1986. 
Billy  G.  )ohiu(Mi, 

Acting  Deputy  Administrator,  Veterinary 
Services. 
(FR  Doc.  86-3226  Filed  2-12-66;  ft-45  am] 

BaUNO  CODE  3410-94-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avtation  Administration 

14  CFR  Part  39 

(Docket  No.  S»-ANE-4i  Amdt  38-5238] 

Alrworthlneaa  Directives;  Pratt  & 
Whitney  (PW)  JT8D-1,  -1A,  -IB,  -7, 
-7A,  -78,  -9,  -9A,  -1 1,  -15,  -15A,  -17, 
-17A,  -17R,  and  -17AR  TurtMfan 
Engines 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT.' 
ACTION:  Final  rule,  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  visual  inspection  of  the 
combustion  chamber  outer  case  for 
cracks  adjacent  to  the  rear  flange  bolt 
holes  on  certain  PW  JT8D  engines.  This 
AD  is  needed  to  prevent  rupture  of  the 
combustion  chamber  outer  case  due  to 
fatigue  cracking,  which  could  result  in 
inflight  shutdowns,  engine  cowl  release, 
or  airframe  damage. 
DATE  Effective— February  28, 1986. 

Compliance  sdiedule — ^Aa  prescribed 
in  body  of  the  AD. 

Comments  for  inclusion  in  the  docket 
must  be  received  on  or  before  April  28, 
1986. 

AODRCSSES:  Comments  on  the 
amendment  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  Number  86-ANE-4, 12  New 
England  Executive  Part,  Burlington, 
Massachusetts  01803.  '\-\^   -     i 

or  delivered  in  duplicate  to  Room' 
Number  311  at  the  above  address. 

Commei^te  delivered  must  be  marked: 
Docket  Number  86-ANE-4. 

Comments  may  be  inspected  at  the 
New  England  Regional  Office,  Office  of 
the  Regional  Counsel,  Room  Number 
311.  between  die  hours  of  8:00  a.m.  and 
4:30  p.m.  Monday  through  Friday,  except 
Federal  holidays. 

roil  FORTNEIt  MTORMATION  CONTACT: 
)im  Jones,  Engine  Certification  Brandi, 
ANE-141,  Engine  Certification  Office. 
/Vircrafi  Certification  Division,  New 
t^land  Region,  Federal  Aviation 
Administration,,  12  N^  England 


Executive  Park,  Burlington, 
Massachusetta  01803,  telephone  (617) 
273-7121. 

SUPPLEMENTARY  INTORMATION:  The  FAA 
has  determined  that  combustion 
chamber  outer  cases  develop  cracks 
during  service.  These  cracks  result  fiom 
low  cycle  fatigue  initiating  in  the  higher 
stressed  areas  of  the  case.  Analytical 
studies,  substantiated  by  service 
experience,  identified  a  high  stressed 
area  at  the  rear  flange  bolt  holes. 
Fatigue  cracks  can  initiate  in  the  rear 
flange  bolt  holes,  propagate  into  the 
wall  of  the  case,  and  progress  in  an 
axial  direction  until  the  case  ruptures. 
To  date,  there  have  been  a  total  of  35 
rear  flange  cracks  reported  on 
combustion  chamber  outer  cases.  Two 
resulted  in  uncontained  ruptures, 
causing  both  engine  cowling  and 
airframe  damage. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  an  AD  is  being  issued 
which  requires  initial  and  repetitive 
visual  inspections  of  the  combustion 
chamber  outer  case  adjacent  to  the  rear 
flange.  The  purpose  of  these  inspections 
is  to  identify  and  remove  from  service 
combustion  chamber  outer  cases  which 
have  developed  rear  flange  cracks. 

The  visual  inspection  may  be 
accomplished  on-wing  by  using  an 
extended  mirror  biserted  through  the 
tailpipe  in  conjunction  with  a  white 
Ught.  l^e  case  wall  adjacent  to  the  rear 
flange  area  should  be  completely 
inspected  for  cracks  which  have 
propagated  from  the  flange  into  the  wall 
of  the  case.  The  equipment  required  to 
accomplish  this  inspection  is  a  standard 
shop  inirror  on  an  extended  rod  and  a 
white  li^t 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
pubUc  procedure  hereon  are  impractical, 
and  good  cause  exista  for  making  this 
amendment  effective  hi  less  than  30 
days.  Although  this  action  is  in  the  form 
of  a  final  rule  which  involves 
requirements  affecting  immediate  flight 
safety  and,  thus,  was  not  preceded  by 
notice  and  public  procedures,  comments 
are  invited  on  the  rule.  Interested 
persons  are  invited  to  comment  on  this 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above. 

All  communications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Director.  This 
rule  may  be  amended  in  light  of 
commento  received.  Conunenta  that 


provide  a  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effectiveness  of  the  AD  and  determining 
whether  additional  rulemaking  is 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  commmente 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  at  the 
address  given  above.  A  report 
summarizing  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
AD,  will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  86-ANE-4".  The 
postcard  will  be  date/time  stamped  and 
I  retiumed  to  the  commenter. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircrafi.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979). 

VL  this  action  is  subsequently 
determhied  to  involve  a  significant/ 
major  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate, 
will  be  prepared  and  placed  in  the 
regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required). 
A  copy  of  the  final  evaluation  when 
filed,  may  be  obtained  by  contacting  the 
person  identified  under  Uie  caption  "POR 
FURTHER  MTORMATION  CONTACT". 

List  of  Subjects  hi  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft 
Aviation  safety. 

Adoptkm  of  the  Amendment 
^ART39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  amends  Part 
39  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

1.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 


i| 


•I  H 


mi         F«hfl«l  Rtftaf  /  Vol.  SI.  No.  30  /  HiMraday.  Febniary  13.  1986  /  Rulea  and  Ri>gMl«ti<mi 


/  Vol.  SI,  Na  30  /  Tlmreday.  Pdmiary  13,  1986  /  Rules  and  Regulations         5813 


|f:«US.CiaMM,14tLudU23: 

49  VS.C.  lQB(g)  (Reviaed  Pub.  L  97-448, 
Jainianr  12.  Mn):  and  14  (71 11 JB. 

Z  By  addii«  to  |  39l13  the  following 
new  AD: 

Pkali  Ik  Whitney:  Applies  to  Pratt «  WUhwy 
(PW)  JT»0-1.  -lA.  -IB.  -7.  -7A  -7B.  -9. 
-9A.  -11,  -15.  -ISA.  -17.  -17A  -17R. 
and  -17A]t  tuitnfMi  engines. 

-Compliance  is  required  as  indicated  unless 
already  scooaaplishad. 

Tb  prevent  enck  pinygatlcn  and 
subsequent  conlMMtian  ebamher  ontar  caae 
ruptwe.  iriinaMy  inapsnt  in  aooovdance  witii 
Paragraph  (f)  baiow.  ctaabuatian  chaaaber 
outer  case  aiMBbly  Pwt  Niunbera  4M647. 
54«55.B1«3H,  TZaBZBL  730413.  730414,  787197. 
and  TBTZTt,  for  rear  flange  cracks  as  toflows: 

For  cases  with  total  eyclea  in  service  on  the 
efTective  dale  of  tUa  AO  of  SSJOO  <9Glaa  or 
moR  for  JTBD-a. -lA. -ia-7. -7A  and -7B 
engines.  aaoOO  cyclas  or  mora  for  )TBD-«, 
-eA.  and  -11  engines,  er  2a,000  cycles  or 
more  for  |TBO-15.  -ISA.  -17,  -17A.  -17R.  and 
-17 AR  engines,  ooaaply  with  paragraphs  (a) 
through  (a)  within  the  next  nOcydes  in 
service. 

For  caeea  with  total  cycles  in  senrioe  on  the 
effective  date  of  thia  AD  of  less  than  36,000 
cydes  for  JTBD-1,  -1 A  -ta  -7.  -7A  and  -78 
engines,  less  than  30.000  cycles  for  |TID  -9, 
-BA.  and  -11  engines,  or  less  than  25,000 
cycles  for  JTO-15,  -ISA  -17.  -17A  -17R, 
and  -17 AK  engines,  comply  with  pangraplia 
(a)  liirough  (e)  before  the  accuaHilatfon  of 
35.200  total  cydaa,  30JOO  total  cydas.  or 
25.200  total  cydes  in  service,  respectively. 

(a)  Inspect  cases  installed  on  PW  |TBD-1. 
-lA.  -IB.  -7,  -7A  and  -7B  enghies.  unless 
aheady  aoooaspUdwd  within  the  last  2J00 
cycle*  in  aenrloa.  and  thwaalWr.  raiaapoct  at 
intervals  not  to  exceed  3M0  cydes  in 
service,  since  last  iitspaetioa 

(b)  Inspect  cases  installed  on  PW  )TBD-0. 
-8A.  and  -11  engines,  tinless  already 
accompliaiied  withM  the  last  l.QOO  cydes  in 
service,  and  thereafter,  reinspect  at  iirtervats 
not  to  exceed  2,000  cydes  in  senrica.  since 
last  inspection 

(c)  Inspect  cases  installed  on  PW  JTBD  -IS. 
anid  -ISA  engines,  unleia  already 
accomplished  within  the  last  1,300  cycles  in 
service,  and  thereafter,  reinspect  at  intervals 
not  to  exceed  1.900  cydes  in  service,  since 
last  inspectioa. 

(d)  bi^Mct  caaes  installed  on  PW  1780-17. 
-17 A.  -17R.  and  -17 AR  enoines.  unless 
aheady  accomplished  «vithtn  the  last  800 
cycles  in  service,  and  thereafter,  reinspect  at 
intervals  not  to  exceed  1.000  cycles  in 
service,  since  last  inspection. 

(e)  Remove  cracked  cases  from  service 
prior  to  further  flight. 

(f)  Inspect  by  inserting  an  extended  mirror 
through  the  tailpipe,  and  with  a  white  light, 
examine  the  case  wall  within  ^  inches  of  tlw 
rear  flange  and  360  degrees  circumferentially 
around  the  case  adjacent  to  the  rear  flange 
for  cracks. 

Notes.— (1)  Inspection  of  the  case  rear 
flange  at  shop  visit  by  visual  or  fluorescent 
penetrant  inspection  is  considered  an 
equivalent  means  of  inspection  for  the 
purposes  of  this  AO. 

(2)  Cases  for  which  the  total  cydes  in 
service  cannot  be  determined  from  engine 


records  or  manuCacturar'a  prednetion  records 
must  be  assigned  s  total  cyde  oount  equal  fo 
the  liighest  cycle  engine  of  thai  model  in  the 
owner/operators  fleet  for  the  requirements  of 
IhisAO. 

Aircraft  awy  be  feniod  in  •ooordanae  «vtth 
the  pravMons  of  PAR  n.lV  and  a.lW  to  a 
boM  wh«*  the  AO  can  be  acooisftiished. 

Upon  ra^neat.  an  oquivalaDt  means  of 
compUanoa  with  tlia  reqniremeats  of  tlus  AO 
may  be  approved  by  the  Manager.  Engine 
Certification  Office.  New  England  Region.  12 
New  Br^nd  Executive  l*arfc.  Buriington. 
Massachusetts  01909. 

Upon  si*«iissiBw  of  substantiating  data  by 
an  owner  or  operator  through  nn  FAA 
maintsBanoe  inapector.  the  Maiia(|at.  Oigine 
Certification  Office.  New  Ei^land  itagton. 
may  sd|ttst  the  ooaplianca  tinw  specified  in 
this  AD. 

This  amandaMnt  IteoooMS  effective  on 
February  tM.  1998^ 

Issued  in  Burlington.  Massachusetts,  on 
February  5. 1906. 
RokM<  B.  WhiUtaglan. 
Dincior.  New  BHgkmd  Region. 
[FR  Doc.  ae-4134  ra&d  2-l»<8a:  lOrMMSj 


14CFRPMt71 

lAlrapM*  Doaint  Ito.  tS-ANW-aai 


Aspan,  CO,  TranaMon  AiVM 

aqcncy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rale. 


:  This  action  establishes  700' 
and  1,200'  transition  areas  at  Aspen. 
Colorado.  It  {irovides  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to 
Aspen-Pitkin  County  Airport  The 
intended  effect  is  to  ensure  segregation 
of  aircraft  operating  in  instrument 
weather  coiiditions  and  other  aircraft 
operating  in  visual  weather  conditions. 

Aviation  in  the  Aspen  area  has 
needed  a  public  instrument  approach 
procedure  for  several  years.  Recent 
development  of  a  VOR/DME  approach 
has  followed  a  lengthy  and  difficult 
process  to  install  a  VOR  atop  Red  Table 
Motmtain.  It  is  necessary  to  implement 
the  procedure  as  soon  as  possible  in 
order  to  make  the  associated  safety 
improvements  during  the  winter  season 
when  they  are  most  needed.  Therefore, 
it  is  determined  to  be  in  the  public 
interest  to  make  the  procedure  effective 
on  March  13, 1986,  instead  of  the  next 
available  charting  date  56  days  later. 
iFFEcnvK  date:  0901  UTC.  March  13, 
1986. 

Fon  FUNTNiii  iwromiATlOw  coffTAcr: 
Ted  Melland.  Airspace  ft  Procedures 
Specialist,  ANM-^533.  Federal  Aviation 
AdministraUon.  Docket  No.  85-ANM-32. 


17900  Pacific  Highway  South,  C-88gee. 
Seattle,  Washington  98166,  Telephone: 
(206)  431-2530. 
atjaaLBMCNTARY  INPOmtMTlON: 

History 

On  January  22, 1986,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulation  (14  CFR 
Pert  71)  to  establish  700*  and  LZOC 
transition  areas  at  Aspen.  Colorado  (51 
FR2896). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial         > 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  die  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.0A  dated  January  2. 
1985. 

The  Rule 

This  Amendment  to  Part  71  of  the 
Federal  Aviation  RegiUations  provides 
controlled  airspace  for  aircraft 
conducting  instrument  flight  rule  (IFR) 
operations. 

The  FAA  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  SubM*  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
Adoption  of  the  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  {  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  as  follows: 

1.  The  authority  citation  for  Part  fl 
continties  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a).  1510; 
Executive  Order  10854: 40  U.S.C.  106(g) 
(Revised  Pub.  L  97-440.  January  12. 1983);  (14 
CFR  11.89). 


2.  By  amendi^  1 71.181 »» folloarK 

;iw^viit  v4imvao  fi^wry 

I    That  airspace  extending  upward  from  790" 
above  the  surface  within  an  11  mile  radius 
'centered  oo  let.  3ri41S*.  loi«.  VifnrxrW: 
;and  tliat  airspace  extending  apward  from 
1.200r  above  fite  snrface  beginning  at  lat. 

3g'4r4S'N.  long,  lororoe'  W:  to  lat 

39'4r45'N.  )oi«.  iar43'3(^W:  to  lat 
39*ie'30'N.  lof«.  10e'43'30'W:  to  lat 
39'16'30'N.  long.  lCi7'09'00'W.  to  the  point  of 
beginning,  excluding  the  Eagle.  Colorado, 
transition  areas. 

Issued  in  Seattle,.  Wadnjngtoo.^  on  ^el>runry 
4.1988     ,  :.||     J^     |.    .j         • 


David  E.|i 

'Manager.  Air  Traffic  Division.  Northwest 
Motmlain  Region. 

[FR  Doc  86-3135  Filed  2-l^>-80(.10:91  am] 
■iLum  coec  4si»-ts-«  f      1]      .  .1, 


14  CFR  Part  71  * 

[Airspace  Dodwt  No.  85-AQL-26)  ' 

Tranaltion  Araa  navocatlon;  Qrartoft, 
NO 

JAOENCV:  Federal  Aviation  | 
.1  Administration  (FAA),  DOTd 
:  Final  mle. 


The  nature  of  this  action  is  to 
I  revoke  the  transition  area  currently 
designated  for  Grafton,  North  Dakota 
and  to  return  the  associated  700-foot 
area  to  a  non-oontroUed  status. 
emcnvc  oatb:  oeoi  Gjai..May  8. 

iMf.  !      !_!___  ^1  •  i  T 

MM  PUfCTHBR  HlHMaunMM  COfftACTt 
Edward  R.  Heaps.  Airspace,  Procedures. 
and  Automation  Branch.  Air  Traffic  > 
Division,  AGLr-530.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois  60018, 
telephone  (312)  e»4-7360. 
supptnaENTAitT  iNPomaATKM: 

History  ;>       ll     i  • 

On  Thursday,  December  26. 1^85,  the 
Federal  Aviation  Administration  (FAA) 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revdce  the  transition  area 
designated  for  Grafton,  North  Dakota 
(50  FR  52796). 

Interested  parties  were  invited  to 
participate  in  this  ndemakbig 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
ameodment  is  the  name  as  diat 
propoead  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  Hand- 
book 740a&  dated  Januaiy  2. 1965. 


The  Ride 

This  amendneBt  to  Part  71  of  tlie 
Federal  AviatioB  Regalathwa  revokes 
the  traositiaa  area  carrently  desi^Bated 
for  Grafton,  fiortfa  Dakota  Mid  to  retain 
the  asaodated  TOft-foot  area  to  a  non- 
controfled  status. 

The  FAA  haa  determined  diat  this 
regidation  tmly  tnvohres  an  established 
body  of  tecfanicri  tegnlattoiafor  which 
frequent  and  routine  amendmenta  are 
necessary  to  keep  them  operattonally 
current  IL  tberefore — (1)  b  not  a  "maior 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "siynficant  rale"  imder  DOT 
Regnlatory  Poficies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  antidpated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regalatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows:    - 

Autbacity:  49  U.&C.  1348(a).  136«(aV  1510; 
Execntive  Order  10854: 48  U.S.C.  lfl9(t) 
(Revised  Pub.  L.  97-449.  January  12. 1983);  14 
CFR  11.69. 

2.  By  amending  S  71.181  as  follows: 

Grafton.  North  Dakota  ptevekedj 

Issued  in  Des  Plahies,  Ultnoia,  en  Febrnaiy 
4.1986. 
Paul  K.  Bohr, 

Director.  Great  Lakes  Region. 
[FR  Doc.  88-3138  nied  2-12-86;  8c45  am) 
■tuma  COM  4sis-ts-M 


14  CFR  Part  71 

(AirspMM  Oeckat  Na  8S-AOL-27] 

Tranaltion  Araa  Attaration;  Gwinnar, 

NO  u    -i 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnoic  Final  Rule. 

summary:  The  nature  of  this  action  is  to 
revoke  the  transition  area  ciurenUy 
designated  for  Gwinner,  North  Dakota 
and  to  return  the  associated  700-foot 
area  to  a  non-controlled  status. 


EFFBCnvi  •Aye  0001  C.m.t  May  &  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bdwaid  R.  Heaps.  All  space,  nocaoiaes. 
and  Aatotuation  Aaneh.  Air  lYaffic 
Division.  AGL-4130,  Federal  Aviation 
Administration,  2300  East  Devon 
Avcnna.  Dea  Plafaies.  lUinote  800181 
telephone  (312)  604-736a 
suppimcNTARY  information: 

History 

On  Wednesday,  December  18, 1985, 
the  Federal  Aviation  Admiiristration 
(FAA)  proponed  to  amend  Part  71  of  the 
Federal  Aviation  RegriatioHs  (14  CFR 
Part  71)  to  revoke  the  transition  area 
designated  for  Gwinner,  North  Dakota 
(50  FR  51547). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  abfecting  to  tlw  propoaal 
were  received 

Except  for  editorial  changes,  this 
nmpntimpnt  is  the  sama  as  that 
proposed  in  the  notice.  Sectian  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulatkms  was  republishad  in 
Handbook  740a6  dated  January  2. 1985. 

ThaRula 

This  amendment  to  Part  71  of  the     , 
Federal  Aviation  Regulations  revokes 
the  transition  area  currently  designated 
for  Gwinner,  North  Dakota  and  to  return 
the  associated  700-fbot  area  to  a  inm- 
controlled  status. 

The  FAA  has  detenained  that  this 
regulation  only  involves  aa  esteHisiwd 
body  of  technical  reguktionB  Eor  whidi 
frequent  and  routine  amendments  are 
necessary  to  keep  diem  operationafiy 
current  It  therefore — (1)  Is  not  a  "ma|or 
rale"  under  Executive  Order  12291:  (2)  is 
not  a  "slgnifigant  rule"  under  DOT 
Regulatory  P^cies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
imflact  is  so  minimaL  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regidatory 
Flexibility  Act. 

Ust  of  Subjects  in  M  CFR  PMt  71 

Aviation  safety.  Transition  areas,    j 
Adoption  of  the  Amaadment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  propoaes  to 
amend  Part  71  of  tiie  FAR  (14  CFR  Part 
TlJaafoUowt: 


UM  I 
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1.  The  authority  dtation  for  Part  71 
continuM  to  read  as  follows: 

Airtboiity:  40  U^C  1348(a).  13S4(a),  1510; 
Executive  Order  10854;  40  U.&C  106(8) 
(Reviar^  Pui>.  L  «7-44a  Jaouary  12. 1083);  14 
CFRll.ea 

2.  By  amending  I  71.181  as  follows: 
GwriBMr.  North  Dakota  piavoked] 

Issued  in  De«  Plainea,  Illinois,  on  February 
4.  ioe& 
Paul  K.  Bohr. 

Director,  Great  Lakes  Region. 
|FR  Doc  88-3136  Filed  2-12-86;  8:45  amj 


14CFRPart71 

[AiraiMce  Ooctot  Na  •5-A0M.-M1 

Transition  ATM  Altaratioiv-'^rmon,  SO 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKXC  Final  rule. 

tUSMSAWV:  The  nature  of  this  action  is  to 
alter  the  transition  area  currently 
designated  for  Britton,  South  Dakota. 
The  present  1200-foot  description 
excludes  Gwinner,  North  Dakota.  The 
intent  of  this  action  is  to  include 
Gwinner.  North  Dakota  in  the 
description  by  de}etiing  ^le  words 
"Gwinner,  ND". 

CFFECnw  OATC  0001  Gon-t.,  May  8. 

1986. 

KM  FURTNUI  MMNNtATION  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGLr-S30.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018, 
telephone  (312)  694-7360. 

SUPPLEMENTARY  INFORItATION: 
History 

On  Thurdsay,  December  26, 1985,  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  Part  71  of  the  _ 
Federal  AviaHon  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area 
designated  for  Britton,  South  Dakota  (50 
FR  52795). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  2. 1985. 


ThsRub 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
1200-foot  transition  area  description 
designated  for  Britton,  South  Dakota  by 
deleting  the  words  "Gwinner.  ND". 

llie  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore —  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49U.S.C.  1348(a).  1354(8).  1510; 
Executive  Order  10854;  49  U.&C  106(g) 
(Revised  Pub.  L  97-44a  January  12, 1883);  14 
CFR  11.80. 

2.  By  amending  i  71.181  as  follows: 
Britton.  South  DakoU  lAmendedJ 

Delete  the  words  "Gwinner.  ND"  from  the 
1200-foot  transition  area  description. 

Issued  in  Des  Plaines,  Illinois,  on  February 
4.198& 
Paul  IC  Bohr, 

Director,  Great  Lakes  Region. 
[FR  Doc.  86-3137  Filed  2-12-86:  8:45  am)^ 
I OOOK  4sis-i>-a 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 
[Rslsaas  No.  33-86241 

CtessHlcation  and  Dsdassiflcation  of 
National  Security  Information  and 
Matsrial 

AOENCV:  Securities  and  Exchange 

Commission. 

action:  Amendments  to  rules. 


r.  The  Securities  and  Exchange 
Commission  is  amending  its  regulation 
which  designates  the  senior  agency 
official  responsible  for  conducting  an 
oversight  program  to  ensure  appropriate 
implementation  of  Executive  Order, 
12356  (47  FR  14874,  April  6. 1982)  and  its 
implementing  directive.  Information 
Security  Oversight  Office  Directive  No. 
1  (47  FR  27836,  June  25, 1982).  These 
orders,  effective  August  1, 1982, 
establish  procedures  and  criteria  for 
classifying,  declassifying  and 
safeguarding  national  security 
information. 

EffECTIVE  DATE:  February  13, 1966. 
POm  PURTMER  INFORMATION  CONTACT 

Kathleen  A.  Jackson,  Special  Counsel, 

Office  of  the  Executive  Director.  (202) 

272-2700. 

SUPPiEMENTARV  INFORMATION:  The 

Commission  finds,  in  accordance  with 
the  Administrative  Procedure  Act 
("APA"),  that  these  amendments  (1) 
relate  solely  to  agency  internal 
management,  organization,  procedure  or 
practice,  (2)  do  not  relate  to  substantive 
rules,  and  (3)  impose  no  significant 
burden  on  any  member  of  the  public. 
Accordingly,  notice  and  opportunity  for 
public  comment  pursuant  to  the  APA  are 
unnecessary.  The  Commission  also  finds 
that  an  immediate  effective  date  is  in 
the  public  interest.  .     . 

Regulatory  FlexibiUty  Act 

No  regulatory  flexibility  analysis  (or  . 
certification  that  one  is  not  required]  is 
necessary  because  the  rule  amendments 
are  procedural  and  thus  not  within  the 
definition  of  "rule"  for  purposes  of 
Chapter  6.  Titie  5.  U.S.C. 

list  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and     ~ 
procedure.  Freedom  of  information. 
Privacy,  Seciuities. 

Text  of  Amendments 

■  ft 

In  consideration  of  the  foregoing,  the:, 
Securities  and  Exchange  Commission 
amends  Subpart  J  of  Part  200  of  Chapter 
II.  Title  17,  Code  of  Federal  Regulations, 
to  read  as  follows: 

PART  200-ORGANiZATION: 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Subpsrt  J— CIsssification  and 
Dsdassificstion  of  National  Security 
Infonnation  and  Matsrial 

1.  The  Authority  citation  for  Part  200, 
Subpart  J,  continues  to  read  as  follows: 

Authofily:  Sec.  19  of  the  Securities  Act  of 
1933,  as  amended,  48  Stat.  84, 15  U.S.C.  77s. 
Executive  Order  12358. 47  FR  14874.  April  6. 
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I.  I  ;i 


1982.  hiionuiliaB  SecafMy  Owersigbt  Office 
Directive  r4ow  I  (47  FR  27838^  |une  25. 1982). 

2.  i  200J04  ie  amended  by  revising 

paragraph  tg)  as  followKlJ    |   "i  i      i   ; 

S200J04   OMTslglitCoamMeii. 

*        *        «        «        * 

'  (g)  Recommend  to  tiie  Chairman  of  the 
Commission  appri^riate  administrative 
action  to  correct  abuse  or  violation  of 
any  provision  of  Executive  Order  12356. 

200,S1«,  20fLS11    [Aewndetfl 

3.  In  the  following  sections  remove  the 
word  "Secretary"  and  replace  it  wilh  the 
words  "Executive  Director." 

(b)  17  CFR  200.503  Introductory  text  (2 
1  places) 

(b)  17  CFR  200iiO4  Introductory  text 

(c)  17  CFR  20aS06(c) 

(d)  17  CFR  20a506(a) 

(e)  17  CFR  200.510(a)   ;i 

(f)  17  CFR  200.511(a)    I| 
By  the  Commission. 
Dated:  February  6. 1986. 

John  Whaelar. 

Secretary. 

[FR  Doc.  86-3187  Filed  2-1 

wujHQ  CODE  soie-ei-« 

u.  '       \ 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drvg  AdniMali;af|oa 

21CFRPart173 
(Docket  No.  82F-0271) 

Secondary  Olrsct  Food  Addlthrao  ,  , 
Permitted  in  Food  for  Human  |  ;;| 
Consumption 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  polymaleic  acid  and  its 
sodium  salt  to  control  mineral  scale  in 
beet  sugar  juice  and  Kqtior  or  in  cane 
sugar  juice  and  liquor.  This  action 
responds  to  a  petition  filed  hy  Ciba-    , 
GeigyCorp.     \\\      |     ]!  I ,      M  |;| 
DATES:  February  13, 1986;  objections  by 
March  17, 1986.  The  Director  of  the 
Federal  Register  approves  the 
incorporation  by  reference  of  certain 
publications  in  21  CFR  173.45  effective 
on  February  13, 1988. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm 
4-62,  5600  Fishers  Lane,  RockvJlle.  MD 
20657. 


FOR  mCTNER  INPORMATKM  COWTACTt 

Patricia  ).  MtLaughlin.  Ceater  For  Food 
Safety  and  Applied  Nutrition  (WFt 
334).  Pood  and  Drug  Administration. 
200  C  St.  SW..  Wa^ingtoB.  DC  20204, 
202-426-5487. 

SUPPtEMEHTARY  WFORMATION:  In  a 

notice  published  in  the  Fedaial  Register 
of  September  17, 1982  (47  FR  41205). 
FDA  annoimced  that  a  petition  (FAP 
2A365Z)  had  been  filed  by  Ciba-Giegy 
Corp.,  Hawthorne.  NY  10532.  proposing 
that  Part  173  (21  CFR  Part  173).  Subpart 
A — Polymer  Substances  for  Pood 
Treatment,  be  amended  to  provide  for 
the  safe  use  of  poljrnudeic  acid  and  its 
sodium  salt  to  control  mineral  scale  in 
beet  sugar  juice  and  liquor  or  in  cane 
sugar  juice  and  liquor. 

FDA  has  evaluated  data  in  the 
petitioner  and  other  relevant  aMteriaL 
The  agency  concludes  that  tlw  proposed 
food  additive  use  is  safe,  and  that  the 
regelattons  should  be  anwndrd  ae  set 
forth  below.  

In  accordance  with  1 171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  docoaents 
that  FDA  considered  and  relied  upon  in 
reaching  tts  decision  to  approve  the 
petition  are  avaiiabie  for  inspection  at 
the  Center  for  Food  and  Safety  aod 
Applied  Nutrition  (address  abiDve)  by 
appointiKnt  with  the  infonnation 
contact  person  hated  aix>ve.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  from  the  doctunents  any 
materials  that  are  not  available  for 
pubhc  disdoeore  before  making  die 
documents  avaiiabie  for  inspectioa 

The  agextcf  has  carefaliy  considered 
the  potential  emnranmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  findings  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Managemmt  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Mondey  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaoed  by  a  role 
published  in  the  Federal  Regtstsr  of 
April  26. 1985  (50  FR  10636.  effective  )tdy 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
environmental  asaessraent  mider  21  CFR 
25.31a(a). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  March  17. 1966  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto  and  may  make  a  written  reqtiest 
for  a  pubKc  hening  on  the  stated 
objections.  Each  objection  shall  be 


separately  numbered  and  eadi 
numbered  objection  shaD  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  ^lecifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  diat 
objection.  Each  muabered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  descriptioa  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shaD  cuitstitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  aD  docutments 
shall  be  submitted  and  shaR  be 
identified  with  tite  dodcet  number  found' 
in  brackets  in  the  beading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  aja. 
and  4  p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  ITS 

Food  additives,  Ftood  processing  aid^ 

Incorporation  by  reference. 

Tberdore.  under  die  Pedenl  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  17S  is  amended 
as  follows: 


PAi>Tt73    fiECOWDARY 
FOOD  ADDITIVES 
FOOD  FOR  HUMAN 


1.  The  authority  citation  for  21  CFR 
Part  173  continues  to  read  as  follows: 

AiahadtjR  Sees,  anis),  488. 72  StBt  1784-1 
1788  as  amended  (21  U&C  321(8).  M8):  a 
CFRS.W. 

2.  In  Subpart  A  by  adding  new 
S  173.45  to  read  as  follows: 

9173.4S   Polymalslc  acid  and  Its  sodluai 

Pdymaleic  acid  (CAS  Reg.  Na  28ae»- 
09-2)  and  its  sodium  salt  (CAS  Reg.  Na 
70247-90-4)  may  be  safely  used  in  food 
in  accordance  with  the  following 
prescribed  conditions: 

(a)  The  additives  have  a  minimum 
average  molecular  wei^t  of  560-650 
and  a  weight-average  molecular  wei^t 
of  650-850,  calculated  as  the  acid 
Molecular  weight  shall  be  determined 
by  a  method  entitled  *Detennination  of 
Molecular  Wei^t  Distribution  of 
PolyfMaleic  Acid)."  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-330J,  Food 
and  Drug  Admhiistitition.  200  C  St.  SW. 


PERMnTEDM 
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Washington.  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington. 
DC2040B. 

(b)  The  additives  may  be  used, 
individually  or  together,  in  the 
processing  of  beet  sugar  juice  and  liquor 
or  of  cane  sugar  juice  and  liquor  to 
control  mineral  scale. 

(c)  The  additives  are  to  be  used  so 
that  the  amount  of  either  or  both 
additives  does  not  exceed  0.4  part  per 
million  (calculated  as  the  acid)  by 
weight  of  the  beet  or  cane  sugar  juice  or 
liquor  process  stream. 

Dated:  February  3, 1966. 
loMph  P.  Hile, 

Associate  Cowmissioner  for  Regulatory 
Affairs. 

|FR  Doc.  86-3148  Piled  2-12-86:  6:46  am.| 
MLUNOCOOC  41«S-01-« 


21  CFR  Parts  175  wtd  178 
[0ocl(«tNo.S0F-01S41 

Indirect  Food  Additives:  Adt>esives 
and  Components  of  Costings; 
Adluvants,  Production  Aids,  and 
Sanitlzers 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug     . 

Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  1.4-benzenedicarboxylic 
acid,  bis|2-(l,l-dimethylethyl)-6-(|3-(l,l- 
dimethylethyl)-2-hydroxy-5- 
methylphenyl)methyl}-4-methylphenyl] 
ester  as  a  stabilizer  in  oleHn  polymers 
and  adhesives  intended  for  food-contact 
use.  This  action  responds  to  a  petition 
nied  by  Borg-Wamer  Chemicals  on 
behalf  of  Soci^te  Francaise  d'Organo 
Synthase. 

DATES:  Effective  February  13, 1986; 
objections  by  March  17, 1966. 
AOOncss:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  D.  Mack,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  May  20, 1980  (45  FR  33726),  FDA 
announced  that  a  petition  (FAP  983445) 
had  been  filed  by  Borg-Wamer 
Chemicals,  Borg-Wamer  Corp.. 
Technical  Centre.  Washington,  WV 
26181.  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 


the  «afe  use  of  bis{2-le/tiory-butyl-4- 
methyl-6-(3-/ert/o/y-butyl-5-methyl-2- 
hydroxybenzyl)phenyl)terephthalateas 
a  stabilizer  in  polymers  intended  for 
food-contact  appKcation.  Since  the  filing 
notice  published,  FDA  has  reviewed 
additional  data  from  the  petitioner. 
Based  on  this  information,  FDA  agrees 
with  the  petitioner  that  a  more 
appropriate  name  for  the  additive  is  1,4- 
benzenedicarboxylic  acid,  bis(2-(l,l- 
dimethylethyl)-6-||3-(l,l-dimethylethyl)- 
2-hydroxy-5-mfethy  Iphenyl  J-4- 
methylphenyl]  ester.  This  is  the 
Chemical  Abstracts  name  for  this 
compound. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  uses 
of  the  food. additive  are  safe,  and  that 
the  regulations  should  be  amended  as 
set  forth  below. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  Uie  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  Hnding  of  no 
signiflcant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  26. 1965  (50  FR  16636,  effective  luly 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
abbreviated  environmental  assessment 
under  21  CFR  25.31a(b)(l). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  March  17, 1966  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 


is  requested  shall  speciflcally  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  obtection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  io 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  Brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjecto 

21  CFR  Part  175 

Adhesives,  Food  additives.  Food 
packaging. 

21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  Parts  175  and  178  are 
amended  as  follows: 

PART  175— INDIRECT  FOOD 
AOOmVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

1.  The  authority  citation  for  21  CFR 
Part  175  continues  to  read  as  follows: 

Authority:  Sees.  201(8).  409.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C  321(s),  348):  21 
CFF  5.10  and  5.61. 

2.  In  S  175.105(c)(5)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances  to  read  as  follows: 

9175.105   Adhesivee. 


(c)* 
(5)* 


l.4.aanMrw(acamoi(y«c  aod.  bM2- 
( 1 . 1  HlmMhytalhyO-^  I  ( 3 -<  1 . 1 - 

ptwnyOeoar     |CAS     na«.      No. 
S7SW-40-1) 


ForifMa** 


[ 


i     1 
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PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS,         [i   '  f     • 
PRODUCTION  AIDS,  AND  SANlttZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  pqntinues  to  read  as  follows: 

Authority:  Seds.  201(s).  408, 72  Slat.  1784- 
1788  as  amendMl  (21  ui|.C.Sei(a).  348):  21 
CFR  5.10 and 5.61.  I     HI  - 

2.  In  §  178.2010(b)  by  alphabetically 
inserting  a  new  item  in  the  list  of       .     , 
substances  to  read  as  follows:  p     | 

I  {178.2010    AntloxkianU  and/or  stabilizers 
for  polynieia. 

■«      ■  ♦        • 

(b)*** 


H 


SMbMnct 


1.4-e«rEenedea>tx»y«c  aod.  bstZ-    For  use  only  M  towels 


( 1 . 1 -dimemyle«hyl)*<  (3-(  1 . 1  ■ 
d»nettiyle«>yl>-2.«<ydro«T-&- 
tne(tiylptenytline0«yl]-4.mett«yl- 
phenyllesler     (CAS     Res.     No. 
S7S6»-40-n 


■li'i-  il 


not  to  enceed 
0  075  percent  by 
weighiot  otetin 
poiymart  eoni()tim<g 
«M«h|177ISa0o« 
Vkschaptor 


Dated:  January  24. 1968.  ,  ;     ,      , 

Sanfoid  A.  MUler.  'I '.  4-   I  :>  i  -.'  S 

■  J 

Director,  Center  for  Food  Safety  and  Apphed 
Nutrition. 

(FR  Doc.  86-3150  Filed  2-12-86:  8:45  am] 
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21  CFR  Part  540  I  j 

Penicillin  Antibiotic  Drugs  for  Aninial 
Use;  Amoxidliln  Trihydrste  and 
Clavulanate  Potassium  for  Oral 
Suspension  I 


AQCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


|-|i( 


il  '•    i 

summary:  The  Food  and  Dhig         ' 

Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  .  1  j    - 
approval  of  a  new  animal  drug    [     |  ' 
application  (NADA)  filed  by  Beecham 
Laboratories,  providing  for  use  in  cats  of 
amoxicillin  trihydrate  and  clavulanate 
potassium  for  oral  suspension.  The  drug 
is  indicated  for  treatment  of  certain  skin 
and  soft  tissue  infections. 
EFFECTIVE  DATE:  February  13. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods,  Center  for  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3420. 
i  SUPPLEMENTARY  INFORMATION:  Beecham 
Laboratories,  Division  of  Beecham,  Inc., 
Bristol,  TN  37620,  filed  NADA  55-103 
which  provides  for  use  in  cats  ol!     I 
amoxicillin  trihydrate  and  clavulanate 
potassium  for  oral  suspension.  The  drug 
is  available  as  a  powder  for 


reconstitution  and  oral  administration 
for  treatment  of  skin  and  soft  tissue 
infections  such  as  wounds,  abscesses 
and  celluUtis/dermatitis  due  to 
susceptible  strains  of  beta-lactamase 
producing  Staphylococcus  aureus,  non- 
beta-lactamase  producing 
Staphylococcus  aureus.  Staphylococcus 
spp..  Streptococcus  spp..  E.  coli, 
Pasteurella  mujtocida  and  Pasteurella 
spp.  The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(iii)  (April  26, 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  signiHcant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  540 

Animal  drugs.  Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
540  is  amended  as  follows: 

PART  540— PENICILUN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

1.  The  authority  citation  for  21  CFR 
Part  540  continues  to  read  as  follows: 

Authority:  Sec.  512. 82  Stat.  343-351  (21 
U.S.C.  360b):  21  CFR  5.10  and  5.83. 

2.  Section  540.103h  is  amended  by 
adding  paragraph  (c)(3)(ii)  to  read  as 
follows: 

§S40.103h    AmoxIciINn  trihydrate  and 
davuianate  potasaiuni  for  oral  suspension 


(c)  •  •  • 

(3)  *  *  • 

(ii)  Cats — (a)  Amount.  62.5  milligrams 
(1  milliliter)  twice  daily  (50  milligrams  of 
amoxicillin  and  12.5  milligrams 
clavulanic  acid). 


(b)  Indications  for  use.  It  is  used  in  the 
treatment  of  feline  skin  and  soft  tissue 
infections  such  as  wounds,  abscesses, 
and  cellulitis/dermatitis  due  to 
susceptible  strains  of  beta-lactamase^ 
(pencillinase)  producing  Staphylococcus 
aureus,  non-beta-lactamase 
Staphylococcus  aureus.  Staphylococcus 
spp..  Streptococcus  spp.,  E.  coli. 
Pasteurella  multocida,  and  Pasteurella 
spp. 

(c)  Limitations.  Administer  48  hours 
after  all  symptoms  have  subsided.  If  no 
improvement  is  seen  after  3  days  of 
treatment,  discontinue  therapy  and 
reevaluate  the  case.  Maximum  duration 
of  treatment  should  not  exceed  30  days. 
Not  for  use  in  cats  maintained  for 
breeding.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Dated:  February  3. 1966. 
Gerald  B.  Guest. 

Acting  Director,  Center  for  Veterinary 
Medicine. 

[FR  Doc.  86-3152  Filed  2-12-86;  8:45  am] 
BIUMG  COOE  41S0-0t-M 


21  CFR  Part  540 

Penicillin  Antiliiotic  Drugs  for  Animal 
Usa;  Amoxicillin  TrHtydrate  and 
Clavulanate  Potaasium  FMm-Coatad 
Tat>lets 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

■      ■  '  ■  » 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Beecham  Laboratories  to  correct  a 
discrepancy  existing  between  the 
moisture  content  specifications  for 
amoxicillin  trihydrate  and  clavulanate 
potassium  tablets  for  human  and 
veterinary  use.  The  moisture  content 
limit  for  the  veterinary  tablets  is  being 
increased  from  not  more  than  7  percent 
to  not  more  than  10  percent  so  that  it, 
will  be  consistent  with  the  limit  for    ! ' ' 
human  tablets  which  have  the  same 
concentration  ratio  between  the  two 
drug  components. 

EFFECTIVE  date:  February  13, 1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Sandra  K.  Woods.  Center  for  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3420. 

SUPPLEMENTARY  INFORMATION:  Beecham 
Laboratories,  Division  of  Beecham.  Inc., 
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firtotot.  TN  37Baa  f«  the  spomer  of 
appiovod  NAOA  55-089  which  pimtfw 
for  the  «we  of  amoxidlHn  tr3iy<h«te  and  ' 
clavulanale  potassiiim  tablets  fai  tiaaitnn 
dogs  for  certain  skin  infections.  In  dM 
Federal  Ragistar  of  November  IS,  1964 
(49  FR  45420).  the  approval  of  the  NADA 
was  pabKsbed  along  with  a  regulation 
(21  CFR  540.103g)  which  contains  a 
moisture  content  specification  for  the 
tablets  of  not  more  than  7  percent  The 
moisture  content  is  significantly 
influenced  by  the  amoxirjllin  tdhydrate 
component  Therefore,  in  the  regulation 
for  the  buosan  use  taUeU  (21  CFR 
440.103d(aKl)).  the  anoisture  content 
specincation  is  not  more  than  7  percent 
when  the  miUigraau  of  amoxicillin  (m 
the  tiihydrate)  to  niilligraais  of 
clavulanic  acid  ratio  is  2  to  1, 
respectively,  but  is  not  more  than  10 
percent  when  the  ratio  is  4  to  1.  All  of 
the  veterinary  use  tablets  in  9  54O.10Bg 
(4  drug  concentration  levels)  contain  an 
amoxicillin  to  clavulanic  acid  ratio  of  4 
to  1.  Therefore,  the  sponsor  should  have 
specified  a  moisture  content  limit  of  not 
more  than  10  percent,  but  the  sponsor 
inadvertently  specified  not  more  than  7 
percent.  Consequently,  the  firm  filed. a 
supplemental  NAOA  requesting 
correction  of  the  discrepancy.  The 
supplement  is  approved  and  the 
regulations  are  amended  accordingly. 
The  freedom  of  information  summary  for 
original  NADA  55-099,  which  pubHshed 
in  the  November  16. 1984,  Fsdwai 
Register,  also  applies  to  this  approval. 

Ust  of  Subiaots  Mi  21  CFR  Fart  549 

Animal  drugs.  Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
540  is  amended  as  follows: 

PART  540— PENiCtLLIN  ANJIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

1.  The  authority  citation  for  21  CFR 
Part  540  continues  to  read  as  foUows: 

Aulbority:  Sec.  512.  82  Stat.  343-3S1  (21 
U.S.C.  360b):  21  CFR  5.10  and  5.83. 


9S4ai03a    lAfiMndsdl 

2.  Section  S4ai03g  Amoxicillin 
trihydmte  and  chvulanate  potassium 
film-coated  tablets  is  amended  in 
paragraph  (aMI)  by  revising  the  fifth  full 
sentence  "Its  moisture  content  is  not 
more  than  7  percent."  to  read  "Its 
moisture  content  is  not  more  than  10 
percent." 


Dated:  PebnMiy  3, 1988. 
MarvtoMlwusB. 

Acting  Asaodote  DiMctorfot  Abw  Animal 
Drug  Evoluotkm. 
|FR  Doc.  8S-3148  FUsd  2-U-88:  aX6  aaj 
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21  CFR  Part  540 

PanlcMbi  iMiHblotlc  OiuQafof  Aiiiniai 
Uaa^  AmoncMn  Trinyarala  and 
Clavulanatar  '  — --  - 


AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  fieecham 
Laboralories.  providing  for  use  of 
amoxicillin  trihyxlrate  and  clavulanate 
potassium  tablets  in  cats.  The  drug  is 
labeled  for  the  treatment  of  certain  skin, 
soft  tissue,  and  urinary  tract  mfections. 
EFFCCnvc  DATC:  February  13. 1966. 
FOII  fVaTNCB  IHrOBMSTIOti  CONTACT: 
Sandra  Woods,  Center  for  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration,  5000  Fishers  Lane. 
Rockville.  MD  20857.  301-443-342a 
auVPLClMiNTAMY  atFORMATMN:  Beecham 
Laboratories,  Division  of  Beecham.  Inc.. 
Bristol,  TN  37620,  filed  NADA  55-102  for 
amoxicilin  trihydrate  and  clavulanate 
potassium  tablets  for  use  in  cats.  The 
drug  is  for  the  treatment  of  skin  and  soft 
tissue  infections  due  to  susceptible 
strains  of  beta-lactamase  (penicillinase) 
producing  Staphylococcus  aureus,  non- 
beta-lactamase  Staphylococcus  aureus, 
Staphylococcus  spp.,  Streptococcus 
spp.,  E.  coli.  and  Pasteurella  spp.  The 
drug  is  also  for  the  treatment  of  urinary 
tract  infections  due  to  susceptible 
strains  of  E.  coli.  The  firm  presently 
holds  an  approval  for  use  of  the  product 
in  dogs.  The  application  is  approved  and 
the  regulations  amended  accordingly. 
The  basis  for  approval  la  dismissed  in 
the  freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20657.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 


.•^VA  my)'\z^ 


on  the  homan  enohu— sn<  aad  dial  an 
enviraaaMntal  impact  sUtemanl  is  not 

required  The  agency's  finding  of  no 
significant  impact  and  the  eyif^snctf 
supporting  that  finding  may  l>e  seen  In 
the  Dockets  Management  Branch 
(address  above)  betvreen  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulations  iaplsBenting  the  National 
Environmental  l%tey  Act  (21  CFH  Part 
25)  have  been  replaoed  by  a  rule 
published  in  the  Federal  Register  of         . :.  'i 
April  26, 1965  (50  FR  16836,  effective  July      i 
3&.  1965).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
abbreviated  environmental  assessment 
under  21  CFR  2S.31a(b)(4). 


Ust  of  Subjects  in  21  CFR  Part  540 

Animal  drugs.  Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
540  is  amended  as  follows: 

PART  540-PENiaLUN  ANTIBIOTIC 
Df?tKS  FOft  ANMIAL  USE 

1.  The  authority  citation  for  21  CFR 
Part  540  continues  to  read  as  follows: 

Autbofity:  Sec.  512, 82  Stat.  343-351  (21 
U.S.C.  3eob):  21  CFR  5.10  and  5.83. 

2.  Section  540.103g  is  amended  by 
adding  new  paragraph  (c)(3)(ii)  to  read 
as  follows: 

J  540.1039    AmeiicMin  trihydrate  and 
clavulanate  potassium  fUm-costsd  IsMsls. 
•        •■>•• 

(c)  •  *  • 

(3)  •  •  • 

(ii)  Cats — [a)  Amount.  62.5  milligrams 
twice  daily  (SO  milligraros  amoxicillin 
and  12.5  milligrams  clavulanic  acid). 

(b)  Indications  for  use.  It  is  used  in  the 
treatment  of  skin  and  soft  tissue 
infections  such  as  wounds,  abscesses  ' 
and  cellulitis/dermatitis  due  to 
susceptible  strains  of  beta-lactamase 
(penidllinaae)  producing 
Staphylococcus  aureus,  non-beta- 
lactamase  producing  Staphylococcus 
aureus.  Staphylococcus  spp... 
Streptococcus  spp..  E.  coli.  and 
Pasteurella  spp.  It  is  also  used  in  the 
treatment  of  urinary  tract  infections 
(cystitis)  due  to  susceptible  strains  of  E. 
coli. 

[c]  Limitations.  Skin  and  soft  tissue 
infections:  abscesses,  cellulitis/ 
dermatitis  should  be  treated  for  5  to  7 
days  or  for  48  hours  after  all  signs  have 
subsided.  If  no  response  is  seen  after  3 
days  of  treatment,  therapy  should  be 
discontinued  and  the  case  reevaluated. 
Urinary  tract  infections  may  require 
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treatment  for  10  to  14  days  or. longer. :  i  ■ 
The  maximum  duration  of  treatment     ' 
should  not  exceed  30  days.  $afety:.qif  ut(e 
in  pregnant  or  breeding  animals  has  not 
been  established.  Federal  law  restricts 
.  this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Dated:  January  29. 1986. 
Geraki  B.  Guest 

Acting  Director,  Center  far  Vetttrinary    L 
Medicine.  \  'f '  '      ]    | 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcamant  Adminiatration     |  •■- 

21  CFR  Parte  1301, 1302, 1303, 1304. 
1305, 1306, 1307, 1308, 1311. 1312  and 
1316 

Nomandatura  and  Other  Cttangas 


agency:  Drug  Enforcement 
Administration,  j 
ACTION:  Final  rale. 


I 


aiMiMAllv:  This  action  updates  Parts 
1301  through  1316  of  Title  21  of  the  Code 
of  Federal  Regulations.  It  contains  no 
substantive  changes  in  any  regulation. 
Therefore,  no  comments  have  been 
solicited  and  the  action  is  being  issued 
as  a  final  rule.  ft 

EFFECTIVE  DATE:  February  13,  1988l'      ' 
FOR  FURTHER  INFORMIATION  CONTACT: 

C.  Thomas  Gitchel,  Chief,  Diversion 

Operations  Section,  Office  of  Divenioo 

Control,  Drug  Enforcement  |     ■    j 

Administration,  1405  I  Street  NW.. 

Washington,  DC  20537,  telephone:  (202) 

633-1216. 

SUPPLEMENTARY  INFORMATION:  This 

action  changes  certain  oflice  '    j 

designations  and  titles  which  are 
currently  listed  in  Parts  1301  through 
1316  of  Title  21  of  the  Code  of  Federal 
Regulations  in  order  to  accurately  reflect 
the  internal  organization  of  the  E>rug 
Enforcement  Administration.  It  also 
corrects  several  internal  references, 
deletes  sections  no  longer  valid, 
reinserts  a  word  deleted  in  a  previous 
amendment  removes  references  to 
obsolete  forms,  and  corrects  the     . 
authority  citations.  ij 

List  of  SubjecU  in  21  CFR  Parts  1301- 

'  Administrative  practice  and 
procedure,  Drug  Enforcement 
Administration.  Drug  traffic  contrel. 
Security  measures.  Exports,  Imports. 
Labeling.  Packaging  and  containers. 
Reporting  requirements.  Prescription 
drugs.  Narcotics,  Research,  seizures  and 
:  forfeitures. 


\  :  .Therefore,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  21 
U.S.C.  621  and  871(b)  as  delegated  by  28 
CFR  0.100  to  the  Administrator  of  the 
Drug  Enforcement  Administration,  the 
Administrator  of  DEA  hereby  orders 
that  Parts  1301-1316  of  Title  21  of  the 
Code  of  Federal  Regulations  be 
amended  as  follows: 

1.  The  authority  citations  for  Parts 
.1302. 1303, 1306, 1311, 1312.  and  1316  are 
revised  to  read  as  follows: 

Part  1302 

Authority:  21  U.S.C.  821,  825.  871(b),  958(e). 

,  Part  1303 

j       Autliority:  21  U.S.C  821,  828,  871(b). 

Part  1306 

Authority:  21  U.S.C.  821,  829,  871(b). 

■■    Part  1311 

Authoril}':  21  U.S.C  952.  956.  957.  958. 

Part  1312 

Authority:  21  U.S.C.  952.  953.  954.  956. 

Part  1316 

Subpart  A 

Authority:  21  U.&a  822(f).  B71(b).  880, 
958(f).  965. 

Subpart B 

Authority:  21  U.S.C  871(b).  872(c).  872(d). 
Subpart C 

Authority-:  21  U.S.C  671(b),  883. 

Subpart  D 

Authority:  21  U.S.C  811.  812.  871(b).  675. 
958(d).  965. 

Subpart E 

Authority:  21  U.S.C.  871(b).  881.  965. 

2.  The  authority  citations  for  Parts 
1301. 1304. 1305, 1307,  and  1308  continue 
to  read  as  follows: 

Part  1301 

Authority:  21  U.S.C  821.  622.  823.  824. 

871(b).  875.  877. 

Part  1304 

Authority:  21  U.S.C  821.  827. 871(b).  9S8(e). 
965. 

Part  1305 

Authority:  21  U.S.C  821.  82a  871(b). 
Part  1307 

Authority:  21  U.S.C  821,  e22(d|.  871(b|. 
Part  1308 

Authority:  21  U.S.C  811.  812. 871(b). 


■■^ 


§9  1301.03, 1301.32, 1301.33, 1301.34, 
1301.61, 13OS.0S,  130S.12. 1307.14, 1311X13, 
131 1.32  and  131  tai    {Amended] 

3.  21  CFR  1301.03. 1301.32(c), 
1301.32(f).  1301.33(c).  1301.34(a),  1301.61. 
1305.1)5(b),  130S.05(d),  130S.12(b). 
1307.14(a),  1311.03. 1311.3Z(c).  1311  J2(f). 
and  1311.61  are  amended  by  removing 
the  words  "Registration  Branch"  and 
replacing  them  with  the  words 
"Registration  Unit" 

§1301.24    [Amended] 

4.  21  CFR  1301.24(b)  is  amended  by 
removing  the  phrase  "(For  example,  a 
pharmacist  employed  by  a  pharmacy 
need  not  be  registered  individually  to  fill 
a  prescription  for  controlled  substances 
if  a  pharmacy  is  so  registered.)"  and 
replacing  it  with  Bie  phrase,  "(For 
example,  a  staff  physician  en>ployed  by 
a  hospital  need  not  be  registered 
individually  to  administer  and  dispense, 
other  than  by  prescribing,  controlled 
substances  within  the  hospital.)" 

5.  21  CFR  1301.26(e),  1301.71(d). 
1312.12(a),  1312.14(a),  1312.16(b)  ' 
1312.18(b).  1312.19(a).  1312.19(b) 
1312.22(a).  1312.24(a],  1312.25, 1312.27(a). 
1312.28(c).  1312.28(d),  1312.31(b), 
1312.32(a)  are  amended  by  removing  the 
words  "Compliance  Division"  and 
replacing  them  with  the  words 
"Diversion  Operations  Section." 

§  1301.32  and  §  1316i>3   (Amended]        f- 

6.  21  CFR  1301.32(a)(7)  and  1318.03(d) 
are  amended  by  removing  the  words 
"BND  Form"  and  replacing  them  with 
the  words  "DEA  Form." 

9  1301.32andS  1311.32    (Amended) 

7.  21  CFR  1301.32(f)  and  1311.32(f)  ar^ 
amended  by  deleting  the  phrase  "on 
DEA  (or  BND)  Form  231(a)." 

91301.64    (Removed] 

8.  21  CFR  1301.64  is  removed. 

99  1303.12, 1303.22, 1303.27, 1304.3S, 
1304.41  and  9 1306.24    (Amended] 

9.  21  CFR  1303.12(b).  1303.12(d). 
1303.22, 1303.27, 1304.35(a),  1304.41(a). 
1308.24(d)  are  amended  by  removing  the 
words  "Regulatory  Control  Division" 
and  replacing  them  with  the  words 
"Drug  Control  Section." 

99  1304.31. 1304.32  and  9  1304J6 
(Amended] 

10.  Sections  1304.31. 1304.32  and 
1304.36  (a)  and  (b)  are  removed. 

§9  1304.33. 1304J4  and  1304.35 
(Redesignated  es  1304J1, 1304.32  and 
1304.33] 

11.  Sections  1304.33, 1304.34  and 
1304.35  are  redesignated  as  1304.31. 
1301^2  and  1304.33,  resjtectively. 
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12.  SecUons  13M.37. 13M.3a  13013% 
1304.40,  and  1304.41  are  ledeaigDalad  as 
§S  1304.34. 1304.35. 1304.3a.  1304.37. 
1304.3S  and  1304.36(c)  is  redesignated  a* 
section  1304.34(c). 


91304.34    (AiMNrtadi 

13.  New  section  (as  redesignated  in  12 
above)  1304.34  is  amended  by  repladng 
the  phrase  "S9  1304.38-1304.41"  with  die 
phrase  a  1304.3S-1304.38.'* 


$1304.03    (AnMOdad] 

14.  21  CFR  1304.03(d)  is  amended  by 
removing  the  citation  "21  U.S.C.  335(i)' 
and  replacing  it  with  the  citation  "21 
U.S.C.  355(ir'. 


§  1304.04 

15.  Section  1304.04(f)  is  amended  by 
adding  the  word  "exporter"  between  the 
words  "importer"  and  "narcotic 
treatment  program." 

16.  Section  1304.04(g)  is  amended  by 
removing  the  phrase  "paragraph  (b)  of 
this  section"  and  replacing  it  with  the 
phrase  "paragraph  (f)  of  this  section." 


§  1304.31  and  i  1304.32    lAaMfMtodl 

17.  New  sections  21  CFR  1304.31(a) 
*  and  1304.32(a)  are  amended  by  removing 
the  words  "Distribution  Audit  Branch" 
and  replacing  them  with  the  words 
"Drug  Control  Section." 


§1305.03    (Anmdadi 

18.  The  internal  reference  in  21  CFR 
1305.03(c)  currently  reading  "131&04{d)" 
is  deleted  and  replaced  by  '1301.28(b)." 


§1306.1Sandf  1306.3S    (AnwndBdl 

19.  The  internal  reference  in  21  CFR 
1306.15  and  1306.25  currently  given  as 
"1304.04(d)"  is  deleted  and  replaced  by 
"1304.04(h)." 

§1306.23    (Am«id«d1 

20.  21  CFR  1306.23  is  amended  by 
removing  the  phrase  "Schedule  111.  IV  or 
V"  and  insertii\g  in  its  place  the  phrase 
"Schedule  HI  or  IV." 

§130S.31    (Aowndwl] 

21.  21  CFR  1306.31(a)  is  amended  by 
removing  the  internal  references  to 

1306.23"  and  "1306.24"  and  replacing 
them  with  "1308^24"  and  "1306.25". 
respectively. 

§130«4>4    [AmwMtad] 

22.  21  CFR  130a.04(a)  is  amended  by 
removing  the  phrase  "Regulatory 
Support  Division"  and  replacing  it  with 
the  phrase  "R^sulatory  Support 
Section." 


11308.11    [AMMieilJ 

23.  21 CFK  t308Jl(bj(l«)  te  aamided 
by  raoiovtqg  the  naaber  **8nB"  and 
replach«  M  ivith  the  nanber  "MM." 

§1308.13   lAmendadl 

24.  21  CFR  1308.13(e)(3)  and 
1306.13(e)f4)  are  amended  by  adding  the 
word  "(hydrocodone)"  after  the  word 
dihydrocodeinone. 


§1311.32    fAiMUdedl 

25.  21  CFR  1311.S2(b)  and  1311.32(c) 
are  amended  by  removing  the  number 
"227"  and  inserting  in  its  place  the 
number  "225a." 


§1311.64    (f 
26.  21  CFR  1311.64  is  deleted. 


§1312.02    (Amended] 

27.  21  CFR  1312.02(b)  is  amended  by 
removing  the  number  "1002"  and 
inserting  in  its  place  the  number  "102." 


§1312.12    (Amended] 

28.  21  CFR  1312.12(a)  is  amended  by 
removing  the  phrase  "(or  BND)  Form  85" 
and  inserting  in  its  place  the  phrase 
"Form  357." 

It  has  been  determined  that  this  is  an 
internal  management  matter  not 
requiring  consultation  with  the  Office  of 
Management  and  Budget  (OMB).  The 
Administrator  of  DEA  hereby  certifies 
that  these  matters  will  have  no 
significant  negative  impact  upon  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601. 
etseg. 

Dated:  February  7. 1986. 
lohoC  Lawn, 
Administrator. 
(FR  Doc.  86-2903  Filed  2-12-66:  645  am| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  navanua  Sarvicv 

26  CFR  Part  1 

!TJ).  6075]  -    1 

Incoma  Taxes;  Traatmant  of  Cartain 
Hoapltal  Sarvteas 

AOCNCV:  Internal  Revenue  Service. 

Treasury. 

ACTtOtc  Final  regtilations.  

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  treatment  of 
certain  hospital  services  furnished  by 
one  tax-exempt  hospital  to  other  such 
hospitals.  Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1976.  The  regulations  affect  those  tax- 
exempt  hospitals  that  furnish  the 


servioaa.  and  weald  provide  Ote 
fumishiat  hospitals  with  the  gaidenoe 
needed  toideteiinhie  their  unrelated 
business  taxable  income. 
OAin:  The  regulations  apply  to  taxable 
years  beginning  after  December  31. 1953. 
and  are  effective  after  December  31. 
1953. 

FOR  niRTHtR  INFORMATION  CONTACT: 
Calder  L  Robertson,  Jr.,  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  (Attention:  CCiJl:T:EE-46-78) 
(202-^86-3544)  (not  a  toll-free  number). 

SUPFlXMnCTARV  INFORMATION: 

BackgRMBd 

On  December  13. 1982.  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  513(e)  of  the  Internal  Revenue 
Code  of  1954  (47  FR  55696).  These 
proposed  amendments  conform  the 
regulations  to  section  1311  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  3526).  The 
regulations  are  issued  under  the 
authority  contained  in  section  513(e)  and 
in  section  7806(b]  of  the  Internal 
Revenue  Code  of  1954  (90  Stat.  3528.  68A 
Stat.  917;  26  U.S.C.  513(e).  7805).  There 
was  only  one  request  for  a  public 
hearing.  No  public  hearing  was  held 
because  the  request  was  withdrawn. 
After  consideration  of  all  written 
comments  received,  the  regulations  are 
adopted  with  minor  clarification  by  this 
Treasury  decision. 

Effective  Date 

The  regulations  are  effective  for  all 
taxable  yeare  beginning  after  December 
31.1953. 

Non-Appikability  of  Bxacutiwe  (Mar 
122tl    i 

The  Commissioner  has  determined 
that  thif  Treasury  decision  is  not  subject 
to  review  under  Executive  Order  12201. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required. 

Regulatory  Flexibffity  Act 

Although  a  notice  of  proposed 
rulemaking  that  solldted  pnUic 
comment  was  issued,  the  Internal 
Revenue  Service  concluded  when  the 
notice  was  issued  that  the  regulations 
are  interpretative  and  that  the  notice 
and  pubhc  procedure  requiiemeats  of  5 
U.S.C  $5S  did  not  apply.  Accordingly, 
the  final  regnlationa  do  not  constttute 
regutationa  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6). 


!•  Mill. 
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Diaflina  IntosBalioA 

The  principal  author  of  this  legulation 
is  Charles  K.  Kerby,  m.  of  the  Empfoyee 
Plans  ami  Exempt  Oigeiifzatfuns 
Division  erf  tlwOinoeor  Cnfef  Cotmset, 
InteiiMi  Rweoae  Se*  ifce.  Ilowww, 
personnef  front  ofPter  ofBees  of  the 
Internal  Revenue  Serrfce  and  Treasury 
Deportacat  parlicipalcd  ia  derelopiag 
theaa  ii  gidlslinna,  both  aa  asatters  of 
substaaoe  aad  style: 


I  that 


PaUic 


!li 


\\\    i 


The  public  comments  prttainfti  ta 
issues  that  were  considered  by  the 
Internal  Revemre  Service  prior  to  the 
publication  of  the  notice  of  propeead 
rulemaking. 

The  majority  of  public  coaments 
concerned  (he  100  inpatteat  Qmitatiea  of 
section  513(e).  It  was  suggested  that  the 
limitatien  was  arbitrary,  and  should  be 
increased  or  el&Biaated.  Tba  final 
regulations  do  not  adctpt  this  suggestioD 
because  the  statute  exp&ciHy  re^uirea 
(he  timitation. 

Many  commentators  sought  to  temper 
the  rules  under  sectioir  5W(e)  which 
treat  a  particoiar  service  a»  ao  taweiated 
tcada  or  busiaasa  if  the  aetvica  i» 
provided  at  a  £ee  above  actaal  caat  to 
even  one  hosfitaL  Of  i»  pronidad  to  one 
hospital  with  facilitif  to  aerve  SMire 
than  100  iapadients.  The  appreacbea 
suggested  involved  tRaiia(B  only  the 
excess  of  fees  over  achiat  coat,  or  the 
fees  tscm.  (he  services  provided  to 
hospitals  vrith  Bsore  than  100  iapatieat 
facilities,  as  derived  from  am  aorehfted 
trade  or  business.  The  final  regulations 
do  not  adopt  these  appioachea. 
Treatment  of  oaiy  tba  services  provided 
to  nsoce  than  100  Jaytimt  hospital*  as 
an  unrelated  tiasle  or  busiaess  was 
deemed  to  contradict  tba  wording  of  the 
statute  under  stetion  513(e)(1)  which 
requires  that  servieea  he  provided 
"solely"  to  ha^itaU  thatt  have  tacilitics 
to  serve  ao  more  than  MO  iapatieBla. 
Simitarly.  ticatmeat  of  the  excess  of  fees 
above  actual  casts  aa  unrelated  trade  or 
business  iacaaie  was  rejected  becauae 
section  513(e)(3)  specifically  requires 
that  services  be  provided' at  a  fee  not  in 
excess  of  actual  casts  to  escape 
treatment  as  an  uorelatcd  trade  or 
business  under  section  513(e).  We  aota 
that  section  513  deals  with  the 
diaracterization  of  a  service  as  as 
unrelated  or  related  trade  or  business. 
The  statute  does  not  directly  deal  with 
the  characterfzation  income,  (tnd  does 
not  addiem  the  fragmentation  of  income 
suggested.  Therefore,  if  a  service  fails  to 
meet  the  re^uirenents  of  section 
Siafep).  the  service  is  characterised 


undes  sectioaSUt^  and  the 
tieataient  oi  incoi 
by  section  512. 

hfsny 
the  leialationsf  tcfatenoe  Is  the 
reasonable  cost  aad  rale  at  ictBOS 
formulations  prescribed  by4ZU.SjCL 
1396o((v)|l)(A)  aad  (^  and  the 
uadciiyhig  icytdntioas  ^xmHtrng 
reimbursement  to  health  care  providers 
for  reasonable  costs  including  a 
reascBiabfe  return  on  eqofty  capital  in 
the  iledicace  program)  was 
uawarraated.  Some  cofnneBtess  fett  that 
a  "reasonable  cost"  fee  standards, 
however  detenaAied.  should  aot  ha 
adopted.  Mursuses.  several 
coiaweiitaluiB  were  towteiiw-d  thaf 
many  indirect  costs  orpiuvlulsg 
servitHS  woirfd  not  bs  allowed  in  the 
Medicare  detenninotfon  of  reasonable 
costs.  These  commentators  generally  fidlt 
the  regtdatioBs  should  be  sileat  on 
standards  for  determining  fee  tevels. 

Alter  cowderatiott  of  these 
comments,  it  was  decided  to  retain  the 
regststfons'  refcrence  to  tfie  MetScare 
fomnriatlom  as  a  saf^  harbor  for  nse  fn 
compFying  with  section  5t3(e).  The 
wording  o/ the  statute  insecfien 
513(eJ(3)  requires  that  tba  services  be 
provided  at  a  fee  or  cost  that  does  not 
eareeeid  Ibe  actual  cost  of  SRvices,  not 
provided  at  actaat  costs.  The  alataSi 
does  oat  re(|aire  actaal  coat  feesL  The 
nature  of  the  fees  subject  to  the  actual 
cost  limit  is  left  unclear  by  the  statute. 
The  brief  legislative  history  sugflpsts 
strongly  that  Coagress  inteaded  that 
section  513(e)  opesate  to  eacourags  cost 
savings  to  hospitals  and  (heir  patients 
which  implies  a  reasonable  cost  fee 
standard  S.  Rep.  No.  91-988;  Plarf  2,  iWth 
Cong..  2d  Seas.  9&  (197^.  Further,  die 
subsequent  language  of  section  513(e)i3) 
which  incorporates  into  actual  costs 
reasonable  allocations  for  depreciation 
(detenDined  by  the  stiaight-line  metiiod) 
and  a  return  on  capital  goods  used  (a 
reasonable  rate  of  return)  reinforces  the 
reasonable  cost  fee  standard  adopted  in 
the  final  regulations. 

In  additim.  it  was  iett  diat  a  sniforni 
standard  for  determining  the  fees  or 
costs  of  services  to  be  charged  whs 
necessary  in  the  final  regulatioae. 
Moreover,  after  examination  of  the 
Medicare  regulations  and  consultation 
with  Sodak  Secari^  AdowntzatkMi 
officials,  it  was  determined  that  nert 
direct  and  indirect  costs  are  Jadudad  m 
the  detenuination  of  reasonable  cost  of 
services  under  the  Medicare  regulations. 
Further,  it  was  detemioed  that  the  cost 
records  kept  under  the  reimbursement 
method  of  repayment  for  Medicare 
providers  would  stiU  be  neccssaiy  under 
the  new  prospective  paymaal  method 


fui  hiuMi  Bii  fifmriirrs  Thas  nr 
additional  recordkeeping  would  be 
re%uised  to  demonstrate  campHanre 
with  section  5134e). 

Althou^  the  proposed  regulations 
referred  to  the  rate  of  return  Cor  eqaity 
capital  in  the  Medicare  regulations,  it 
was  not  cleffT  that  the  rate  for  section 
5t3[e]  purposes  shoofd  change  wffh  any 
corresponding  change  in  rate  prescribed 
in  the  Medicare  regulations.  Therefore. 
the  regulalioas  are  clarified  to  indicata 
that  the  safe  harbor  rate  of  ictum  on 
equity  capital  is  the  rate  prescribed  in 
the  regulations  under  42  U.S.C. 
1395x(v)(l)(A)  and  (B7.  The  rate  of  return 
was  kmrered  for  perNxis  after  Aprif  2ik 
1983,  by  a  change  (o  die  Mtdftare 
regulations  in  October  MM.  Conesm 
was  expressed  over  the  fairness  of 
applying  the  lower  rate  of  return  for 
periods  belorr  the  pabbcatioR  of  the 
final  regulations.  Therefore,  the 
regalations  are  also  dariSied  to  I 
the  lower  rate  appHeaUe  only  far 
taxable  years  beginaias  90  days  afl»^ 
publication  of  dR  fiaat  legidadoiM. 

Several  commentators  suggested  (hat 
the  final  regulations  clarify  that  the 
faifure  of  a  hospital  service  under 
section  513(eJ  to  q,ualify  for  the 
exception  front  treatment  as  an 
unrelated  trade  or  business  does  not 
preclude  a  sbowioB  based  on  all  the 
facts  and  circumstances  that  the  service 
provided  to  one  or  atose  hospitals  is 
substantially  related  to  the  providias 
hospital's  exesapt  purpose.  Trees.  Ilet> 
S  1.5l3-l|d^  Nodihn  ia  the  ftnal 
repdatiotts  pvedodcs  a  hoapilak  Irmd 
raakiag  the  rcqaisrte  shewiai;  aadar 
§  1.513-l(d>  baaed  oa  ail  Ak  iads  ami- 1 
ciicumatanoes^  Hawever.  the  Service    | 
has  generally  tahen  the  pesitiaa  that  the 
provisioR  of  cumniuiisKy  svadable 
services  by  an  exempt  hospital  to  ottitT 
unrelated  exempt  heopitals  is  an 
unrelated  trade  or  bosiness.  Se^  Rev. 
RaL  09-633,  Jm»-Z  C.B.  121.  TTlus. 
absent  a  showing  of  specie f  nets  that 
indicate  the  provision  of  such  a  service 
to  other  mrelated  hospitals  is 
substantially  related  to  the  providing 
hosi^itoTs  exempt  purpose  (other  rtian 
through  the  production  of  needed 
income),  the  provision  of  such  services 
to  other  unrelated  hospitals  will 
generally  be  deemed  an  uarelated  trade 
or  bussnesa  For  these  reasons,  it  was. 
decided  to  r^ect  ai^  revision  of  the     l 
fmal  regulations  that  iflind  as  a         1 
general  aad  practical  matter  a  contrary 
residt  As  noted  be£ara.  nnthinft  ia  the 
fhnl  regulatieas  prechidss  a  special 
showiaii  snder  %  1.5U-t(d^ 
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List  of  SubJMits  in  2t  CFR  lJni(aH— 
1.S28-10 

Income  taxes.  Exempt  organisations. 
Unrelated  trade  or  business. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  proposed 
amendbnents  to  26  CFR  Part  1  are  hereby 
adopted  as  clarified  by  this  Treasury 
decision. 

Amendments  to  the  Regulations 

1.  The  authority  citation  for  Part  1 
continues  to  read 

Authority:  as  U^C  7806  *  *  *. 

2.  26  CFR  Part  1  is  amended  by  adding 
the  following  new  {  513.6  in  the 
appropriate  place: 

PART  1-(AIIEN0ED] 

11319    Certain  hospital  sarwtoes  not 
unrelated  trade  or  buelnee^ 

(a)  In  general.  Under  section  513(e), 
the  furnishing  of  a  service  listed  in 
section  501(e)(1)(A)  by  a  hospital  to  one 
or  more  other  hospitals  will  not 
constitute  unrelated  trade  or  business 
if— 

(1)  The  service  is  provided  solely  to 
hospitals  that  have  facilities  to  serve  not 
more  than  100  inpatients, 

(2)  The  service  would,  if  performed  by 
the  recipient  hospital,  constitute  an 
activity  consistent  with  that  hospital's 
exempt  purposes,  and 

(3)  The  service  is  provided  at  a  fee  not 
in  excess  of  actual  cost  including 
straight  Hne  depredation  and  a 
reasonable  rate  of  return  on  the  capital 
goods  used  to  provide  the  service.  For 
purposes  of  this  section,  a  rate  of  return 
on  capital  goods  will  be  considered 
"reasonable"  provided  that  it  does  not 
exceed,  on  an  annual  basis,  the 
percentage  described  below  which  is 
based  on  the  average  of  the  rates  of 
interest  on  special  issues  of  public  debt 
obligations  issued  to  the  Federal 
Hospital  Insurance  Trust  Fund  for  each 
of  the  months  included  in  the  taxable 
year  of  the  hospital  during  which  the 
captial  goods  are  used  in  providing  the 
service.  Determinations  as  to  the  cost  of 
services  and  the  applicable  rate  of 
return  should  be  made  as  prescribed  by 
42  U.S.C  1395x(v)(l)  (A)  and  (B)  and  the 
regulations  thereunder  (permitting  a 
health  care  facility  to  be  reimbursed 
under  the  Medicare  program  for  the 
*^asonable  cost  of  (its)  services," 
including,  in  the  case  of  certain 
proprietary  facilities,  a  "reasonable 
return  on  equity  capital").  For  taxable 
years  beginning  on  or  before  May  14, 
1966.  the  rate  of  return  shall  be  one  and 
ooe-half  times  the  average  of  the  rates 


of  interest  on  public  debt  obligatiofu 
described  above  which  were  in  effect  on 
or  before  April  2fk  1963. 

(b)  Hospital  defined  As  used  in  diia 
section  the  word  "hospital"  means  a 
hospital  described  in  section 
170(b)(l)(AKill). 

(c)  Example.  The  provisions  of  this 
section  are  illustrated  by  the  following 
example: 

Example.  A  large  metropobtan  hospital 
provides  various  services  to  otlier  hospitals. 
Tlie  liospital  hmiishet  a  puichasing  service  to 
hosptials  N  and  O.  a  data  processing  service 
to  hospiUls  R  and  S,  and  s  food  service  to 
hospitab  X  and  Y.  All  the  hospitals  are 
described  in  section  170(bMlMAHiii)-  AU  the 
hospitals  have  facilities  to  serve  not  more 
than  100  inpatients  except  hospitals  N.  The 
services  are  furnished  at  cost  to  all  hospitals 
except  that  hospital  R  is  charged  a  fee  in 
excess  of  cost  for  its  use  of  the  data 
processing  service.  The  purchasing  service 
constitutes  unrelated  trade  or  business 
because  it  is  not  provided  solely  to  hospitals 
having  facilities  to  serve  not  more  than  100 
inpatients. 

The  data  processing  service  constitutes 
unrelated  trade  or  business  l>ecause  it  is 
provided  at  a  fee  in  excess  of  cost  The  food 
service  satisfles  all  three  requirements  of 
paragraph  (a)  of  this  section  and  does  not 
constitute  unrelated  trade  or  business. 

(d)  Effective  date.  Section  (513(e)  and 
this  section  apply  to  taxable  yean 
beginning  after  December  31. 1953. 

This  Treasury  Decision  is  issued 
imder  the  authority  contained  in 
sections  513(e)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (90  Stat.  1729, 66A 
Stat  917;  28  U.S.C  513(e).  7806). 
Rosooe  L.  ^ft**,  fr.. 
Commisaioner  of  Internal  Revenue. 

Approved:  January  21. 1986. 
|.  Rogar  Mantx, 

Actir^  Assistant  Secretary  of  the  Treasury. 

(FR  Doc  ae-3107  Filed  2-13-86: 8:48  am] 


26  CFR  Parta  1, 20, 25  and  602 

[TAtoeti 

incoma  Taxes;  QuaMad  Conaarvatlon 
Contrlbuttona 

AOENCV:  Internal  Revenue  Service. 

Treasury. 

action:  Correction. 


aUMMANV:  This  document  contains 
corrections  to  Treasury  Decision  8060, 
which  was  published  in  the  Federal 
Register  on  January  14, 1966  (51  FR 
1496).  TJX  8060  issued  final  regulations 


relating  to  contributions  not  in  trust  of 
partial  interests  in  property  for 
conservation  purposes. 

EFFCCTtVE  DATC  The  regulations  that  , 
are  the  subject  of  these  corrections  are 
effective  on  December  18, 1980.  These 
corrections  are  also  effective  on 
December  18. 1960. 

FOR  FWrrNCR  mFORMATION  CONTACT: 
Ada  S.  Rousso  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  Telephone  202-566-3287  (not 
a  toll-free  number). 
SUPPLCMENTAflY  INFORMATION: 

Bacliground 

On  January  14, 1986,  the  Federal 
Register  published  nnal  regulations 
relating  to  contributions  not  in  trust  of 
partial  interests  in  property  for 
conservation  purposes.  The  provisions 
set  forth  in  those  regulations  reflected 
changes  made  by  the  Tax  Reform  Act  of 
1984  and  the  Temporary  Tax  Provisions. 
Extension. 

Need  for  Correction 

As  published,  Treasury  Decision  8069 
contains  an  incorrect  internal  citation  in 
1 1.170A-14{bM2):  omits  the  word  "of  in 
1 1.170A-14(f),  Example  fSJ;  contains  an 
incorrect  location  reference  in  the 
amendatory  language  of  subparagraph  b 
of  Par.  6;  and  uses  the  words  "bequest" 
and  "decedent's"  instead  of  "gift"  and 
"donor's",  respectively,  in  the  revised 
language  for  paragraph  (c)(2)(i)  of 
i  25.2522(c)-3. 

Correction  of  PubUcatioo 

Accordingly,  the  publication  of 
Treasury  Decision  8060,  which  was  the 
subject  of  FR  Doc.  86-727  (51  FR  1496),  is 
corrected  as  follows: 

it170A-14    [Corrected] 

Paragraph  1.  On  page  1499,  second 
column,  in  1 1.170A-14.  paragraph  (bK2), 
line  17.  the  language  "this  paragraph 
(b)(3)"  is  removed  and  the  language 
"diis  paragraph  (b)(2)"  is  added  in  its 
place. 

Par.  2.  On  page  1503.  third  column,  in 
S  1.170A-14.  paragraph  (f).  Example  (5), 
the  conclusion  of  the  fifth  sentence, 
which  now  reads  "worthy  protection.", 
is  revised  to  read  "worthy  of 
protection.". 

Par.  S.  On  page  1507,  second  column, 
in  the  amendatory  paragraph  that  is 
designated  Par.  6,  subparagraph  b,  line 
1,  thereof,  the  language  "The  eight 
sentence"  is  removed  and  the  language 
"The  seventh  sentence"  is  added  in  its 
place. 


Par.  4.  On  pafe  1509.  third  cc 
amendatory  paragraph  that  is 
designated  9ar,  8.  subparagraph  b 
thereof,  hr  the  revised  huiguuge,  the 
vrortfc  Tjeqwst"  and  "dBcedenfs's'*  are 
removed  and  the  worda  "gift"  and 
"donor's"  are  added  in  their  respective 
places.  ill 

Paul  A.  Frauds, 

Acting  Director,  Legislatkmamt Heguhtnme 
Division. 

(FR  Doc  a&-3iQa  fHkd  z-\z-m.mm  ani 


IIm      of  whack  nwy  tse  ased  as  appettatkiBS  of 


AieiOal.  T8bacBa  aw^ 


Bureau  df 
Fhrearms 


27CFRPartf 

(T.  D.  ATF-223;  Re:  Notice  Nc  5671 


aoincy:  BureaiT  of  Alcohol,  Tobacco 

and  Firearms,  Treasary. 

action:  Treasiuy  decision,  final  rale. 

SiaiMARY:  The  Bureau  of  AicaliaL 
Tobacco  and  Firearms  (ATF)  is     |   !   1   ■ 
establishing  an  American  viticufturat 
area  located  in  SacrameiMo  and  Sen 
JoaqaA*  coimifea.  Calilbniia;  lo  be 
known  as  "Lodi.**  TMe  final  rale  is  tke 
rasuk  of  a  petitioB  aubmkted  by  a 
representative  of  the  Lodi  District 
Vintners  Association.  The  establishment 
of  viHcultural  areas  and  the  subsequent 
use  of  viticultural  area  names  in  wine 
labeling  and  advertising  will  aHow 
wineiies  to  better  designate  the  specrfie 
grape-growing  area  where  tfwrr  wines 
come  from  and  will  enable  coasiancfs  to 
better  identify  wines  they  purchaaa. 
EFFBCnVKDATK  This  final  rule  ia  I    fj  ; 
effective  March  17, 1066.  ' 


FOR  FkanMRR  IHFORSIMIONi  CONTACIt 
Loci  Weina.  Tednical  Aide;  FAA.  Wioe 
aad  BaerBtandi,  Bwcaau  of  AkaiMi 
Tobacco  and  Firearms.  1200         '  | 


Peaaaylvama  Aveaue.  NW. 
Washington,  DC  20226 1206^^66-7626). 
SUPPLEMENTARrRVORHKnOMC      I     |  { 

Badiground  |  |      jl      ,1     [ 

On  August  a  1178L  ATP  pobBifced 
Treasury  Decision  ATF-56  (43  FR  37V2. 
54624)  reviatag  reyriatioaa  ia  27  CFR 
Part  4.  These  tcgalations  siioss  tlM 

establishmenlafdc&ulevitknkaral   I 
areas.  The  regulations  alw  aUoiv  the 
name  (rf  an  approved  viticuitarai  area  to 
be  used  as  an  appellation  of  origin  or 
wine  labela  aad  in  wine  advertiaaaie 
On  October  2, 1979,  ATF  i 


Treasury  DecinoB  ATF-e6  f4«  FK  56IK) 
which  added  a  new  Part  9  to  27  CFR   I 
providlRi  for  *e  Hstiig  of  approved 
American  viticultural 


origin. 

Section  4.25»(e)41^  Till*  27.  CFR, 
defines  an  American  viticutlurat  area  aa 
a  delimited  gtape-growiag  rcg^DB 
distingusshabla  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  Subpart  C  of  Part  9. 

Section  4.25a(e](2),  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  persBsi 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  vfttcurtnraF  area. 
The  pefifion  shoald  fnckide — 

(a)  Evrdeiiee  that  the  name  of  the 
proposed  vitrcaheral  area  is  locally 
and/or  nationafiy  known  as  lefemng  to 
the  area  specified  m  the  pelrtioTr 

(b)  Histofieal  or  earrerrt  evidence  that 
the  boundavie*  of  (he  vfticaltm-al  area 
are  as  specified  in  the  petfticm; 

(c)  Evidence  reialing  to  tire 
geographtca)  dHraderialica'  (climate, 
soil,  cteratioa.  physical  featarcs.  etc) 
which  distinguish  the  vtticuituBat 
features  of  the  proposed  area  from 
surrounding  areas: 

(d>  A  deaoqAioR  ef  tke  specific 
boundaries  of  the  vilictiltutal  area, 
based  on  ieaiores  wtueh  can  be  iowd 
on  United  States  Geological  Survey 
(U.S.G.S.)  mapa  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  wffh  the  boimdaries  prominenffy 
marked. 

Petition 

In  Aupaat  m2  ATF  leccieed  the 
petitkni  for  the  ealablaiaBeat  ef  die 
"Lodi"  wt&odltmvk  ana.  Tke  Lodi 
viticultural  area  is  koaaded  on  the  east 
by  the  SauaiBeiik>  aad  San  liiaipaia 
Coratj  iHses.  OR  die  aaulk  by  the 
Calaveras  River  and  Eightmile  Road, 
and  on  the  west  by  Interstate  Highway 
5,  Hood-Franklm  Road,  aird  ftaidtttn 
Boulevard.  The  Bortkem  boaodary 
includes  tke  section  Ine  running  doe 
east  from  Praakiin  Boulevard  and 
connectiag  to  the  western  end  of 
Sheldon  tbaad,  the  Central  California 
Traction  Co.  Railroad.  Grant  Line  Road. 
Caiifomia  State  Highway  16,  and  Deer 
Creek.  The  area  of  dose  to  468j00e  acres 
includes  approximately  39JKO  acres  of 
vineyards  and  15  bonded  wine  cellars. 

Public  r iiiBte 

ATP  retreived  no  comments  in 
response  to  Notice  No.  567.  Therefore, 
after  aimlyzhig  and  evahiating  al?  of  the 
related  evidence  the  vificnhuial  area  is 
adopted  as  proposed. 

Viticultusal  Asaa  Mama 


The  naiRe  "Lodi " 

established  in  the  petition.  Tke 
petitiaaer  snbasitted  many  newspaper 


articles  datiag  from  1950  which  skow 
disf  thia  area  kaa  been  known  as  Lodi 
for  many  yeasa.  Wine  writers  sock  as 
Leon  D.  AdsRK.  bi  his  book.  The  Wines 
of  America.  {McGraw-HiH  Book 
Cornpany,  New  York.  NY.  1W6  Second 
Edilion)  describe  Itie  wine*  and  chmate 
of  die  Ijodi  region.  Hagk  Jotmson's,  Tke 
Wor/ld  Atlas  of  Wine.  fSiaiOR  and 
Schnster.  New  York.  1971).  refers  to  Lodi 
as  the  heart  of  the  northern  Central 
Valley  vhwyards  benefiting  6t)fn  the 
cooling  effects  of  air  from  San  F^anciseo 
Bay.  Alexis  Lichme,  in  hn  New 
Encycfopedkr  of  Wines  tmd  Spirits 
(Alfred  A.  Knepf.  New  York.  NY.  19^)1 
descrfbed  6ie  Secraiweiito  Valley  as  a 
region  sonewncrt  arrected  by  Bie 
moderating  inBuence  of  S^  HTtnciseo 
Bay  m,  with  the  Lodt-Sacrsfnento 
district  as  (he  dominant  ffiwe-gi owing 
area.  Air  these  airffioi  s.  pies  weny  more 
in  various  other  books,  wine-related 
magazines,  and  news  columns  have  long 
recognized  the  Lodi  wine  district. 


The  Lodi  vftfcoPturar  area  is  an  inland 
area  that  is  comprised  mainly  of  aRuviat 
fan,  flood  plain  lands,  and  taiwer  and 
higher  terrace  lends. 

Although  tfia  land  both  north  and 
south  of  the  area  has  sonae  similar  so3 
structures,  it  is  the  corBbination  of  these 
soils  with  the  cliinaticaily  moderating 
efliect  of  air  from  San  Fraacisco  Bay  that 
makes  this  area  distinctive.  Any 
northern  boundary  for  the  Lodi 
viticultural  area  located  significantly 
closer  to  Seccameoto.  and  any  other 
southern  beuadary  located  sigptfkantly 
cloaer  to  Stockton,  would  incktdc  land 
wbick  experiences  aiuxual  degree  days 
more  comparable  to  Sacrameato  and 
Stockton  than  to  Lodi.  To  quote  tke 
United  States  Department  of  Agricakure 
(USDA)  1937  Soil  Survey  of  the  i^odi 
Area.  "Owing  to  its  location  opposite 
the  wind  gap  ieadyig  inland  from  the  j 
Golden  Gale,  the  range  in  temperature  is 
narrower  than  in  more  northerly  and 
southerly  parts  of  the  great  valley. 
Suauaer  foga  are  more  coaunon." 
Tea^ieratare  data  covering  the  period 
1973  through  1982  coraptlcd  by  tke 
University  of  Cakforaia  Agricakaeal 
Extension  Station  at  Sacrnwento.  and 
the  United  States  Department  of 
Interior,  Stockton,  show  a  anan  of  3570 
degree  days  for  Lodi.  418&  for 
Sacraraento.  and  4385  for  Stockton.     | 

The  priBMny  diQerance  en  the  eastern 
bomnlary  b  the  change  into  the  Sierra- 
Nevada  foetfasUs  aod  the  more  apland : 
soils.  Aba  an  kicrease  of  rainfall  is 
asaociated  with  an  increase  in  elevation. 
To  quote  the  same  USDA  19^  Soil 
Survey,  "Lodi,  representative  of  valley 
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plain,  has  1&26  inches  (of  annual 
rainfall):  and  Valley  Springs,  about  eight 
miles  east  of  the  area,  and  more  or  less 
representative  of  the  foothill  country, 
has  24.03  inches." 

The  area  west  of  Interstate  Highway  5 
and  Franklin  Boulevard  is  flood-prone, 
poorly  drained,  delta  land  consisting  of 
Ryde  soils  and  peat.  The  segment  of 
Highway  5  that  is  part  of  the  western 
boundary  is  primarily  located  on  the 
first  firm  soil  east  of  the  Sacramento 
River  system- 
Soils  in  the  Lodi  viticultural  area  are 
primarily  Hanford,  Delhi,  or  Dinuba  in 
the  alluvial  fan  soils;  or  San  Joaquin, 
Madera,  Romona,  or  Redding  hi  the 
lower  and  upper  terrace  soils  as  shown 
in,  "Soils  of  San  Joaquin  County, 
California"  and  "Soils  of  Sacramento 
County,  California,"  University  of 
California,  Berkely,  California,  1952  and 
1954. 

Boundaries 

The  eastern  terminus  of  the  southern 
boundary  is  its  point  of  intersection  with 
the  eastern  boundary  of  San  Joaquin 
County.  A  small  segment  of 
southwestern  Calaveras  County  has 
been  omitted  from  the  proposed 
viticultural  area  in  consideration  of  the 
total  absence  of  current  viticultural 
activity,  and  in  the  belief  any  future 
viticulturalists  in  the  segment  would  not 
desire  to  be  identifled  with  Lodi. 
•  The  western  boundary  has  used  part 
of  Interstate  Highway  5.  which  is 
roughly  parallel  to  Thornton  Road,  and 
runs  from  one-quarter  to,  at  most,  two 
miles  west  of  Thornton  Road.  ATF 
believes  that  this  is  a  well  defined 
border.  At  the  intersection  of  Interstate 
Highway  5  and  Hood-Franklin  Road  the 
boundary  jogs  to  the  east  approximately 
one-half  mile  to  the  intersection  with 
Franklin  Boulevard  which  it  follows 
northeast  to  the  meeting  point  with  the 
section  line  running  east  which  extends 
to  Sheldon  Road. 

The  northern  boundary  starts  from  the 
point  where  Franklin  Boulevard  meets 
the  section  line  extending  due  east  to 
the  we^  tern  end  of  Sheldon  Road,  then 
continuing  east  along  Sheldon  Road  to 
its  intersection  with  the  Central 
California  Traction  Co.  Raihtjad  then 
southeast  along  the  Central  California 
Traction  Co.  Railroad  to  Its  intersection 
with  Grant  Line  Road,  and  then 
extending  northeast  along  Grant  Line 
Road  parallel  to  the  Cosumnes  River.  At 
the  point  where  Grant  Line  Road 
intersects  California  State  Highway  16 
the  boundary  follows  Highway  16 
southeast  to  Deer  Creek,  where  it 
proceeds  east  along  Deer  Creek  until  it 
intersects  the  eastern  boundary  of 
Sacramento  County. 


The  eastern  boundary  excludes  a 
small  area  of  southwest  Calaveras 
County  including  the  principal 
community.  Valley  Springs.  The 
boundary  follows  the  eastern 
boundaries  for  Sacramento  and  San 
Joaquin  Counties  from  Deer  Creek  in  the 
north  to  the  Calaveras  River  in  the 
south. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  Lodi  as  a 
viticultural  area  that  it  is  endorsing  the 
quality  of  the  wine  from  this  area.  ATF 
is  approving  this  area  as  being  distinct 
and  not  better  than  other  areas.  By 
approving  this  area,  L.odi  wine 
producers  would  be  allowed  to  claim  a 
distinction  on  labels  and  in 
advertisements  as  to  the  origin  of  the 
grapes.  Any  commercial  advantage 
gained  can  only  come  from  consumer 
acceptance  of  Lodi  wines. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291.  ATF  has  determined  that  this 
Hnal  rule  is  not  a  "major  rule"  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consiuners,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  affect  on 
competition,  employment,  investment, 
productivity.  Innovation,  or  on  the 
^bility  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
flnal  regulatory  flexibility  analysis  (5 
U.S.C  603,  604)  are  not  applicable  to  this 
Tmal  rule  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
flnal  rule  will  not  impose,  or  otherwise 
cause,  a  signiflcant  increase  in 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities.  The  final  rule 
is  not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b))  that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511,  44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations.  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  Information  is 
proposed. 

Drafting  Information 

The  principal  author  of  this  document 
is  Lori  D.  Weins,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  SubjecU  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  area.  Wine. 

Authority  and  Issuance 

27  CFR  Part  9— American  Viticultural 
Areas  is  amended  as  follows: 

PART9-(AMENDED] 

Per.  1.  The  authority  citation  for  Part  9 
continues  to  read  as  follows: 
Authority:  27  U.S.C.  205. 

Par.  2.  The  table  of  sections  in  27  CFR 
Part  9,  Subpart  C  is  amended  to  add  the 
title  of  i  9.107  as  follows: 
Subpart  C— Approved  American  Vtticuiturel 
Arees 

•         •         *         •         * 

9.107    Lodi. 

Par.  3.  Subpart  C  is  amended  to  add 
§  9.107  as  follows: 

19.107    L.e<N. 

(a)  Name,  the  name  of  the  viticultural 
area  described  in  this  section  is  "Lodi." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Lodi  viticultural  area  are  20  U.S.G.S. 
7.6  minute  series  maps,  and  are  titled  as 
follows: 

(1)  "Valley  Springs  SW.  Calif."  (1962, 
photoinspected  1973): 

(2)  "linden.  Calif."  (1968); 

(3)  "Waterloo,  Calif."  (1968, 
photoinspected  1978): 

(4)  "Lodi  South,  Calif."  (1968, 
photorevised  1976): 

(5)  'Terminous,  Calif."  (1978); 

(6)  'Thornton.  Calif.  *  (1978): 

(7)  "Bruceville.  Calif."  (1968, 
photorevised  1980); 

(8)  "Florin,  Calif."  (1968.  photorevised 
1960): 

(9)  "Elk  Grove.  Calif."  (1968. 
photorevised  1979); 

(10)  "Sloughouse,  Callt"  (1988, 
photorevised  1980); 

(11)  "Buffalo  Creek,  Calif."  (1967. 
photorevised  1980); 
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(12)  "Folsom  SE,  Calif."  (1954. 
photorevised  1980); 

(13)  "Carbondale,  Calif."  (1968, 
photorevised  1^80]; 

(14)  "Goose  Cref  k.  Calif."  (1968. 
photorevised  1980);  : 

(15)  "Clements,  Calif."  (1968^: 
I  (18)  "Wallace.  Calif."  (1962): 
'  (17)  "Lodi  North,  Calif."  (1968): 
:  (18)  "Gait.  Calif."  (196a 

photoinspected  1978); 

(19)  "Clay.  Calif."  (1968);  6nd 

(20)  "Lockeford.  Calif."  (196?, 
photbinspected  1973); 

(c)  Boundaries.  The  Lodi  viticultural 
area  is  located  in  California  in  the 
counties  of  Sacramento  and  San 
Joaquin.  The  beginning  point  is  located 
in  the  southeast  comer  of  the  viticultural 
area  where  the  Calaveras  River 
intersects  the  eastern  boundary  of  San 
Joaquin  County  ("Valley  Springs.  SW" 
U.S.G.S.  map). 

(1)  The  boundary  proceeds  west  along 
the  Calaveras  River  to  the  point  of  j     f--- 
intersection  with  Eightmile  Road     ' 
(Beginning  in  the  "Valley  Springs.  SW" 
map.  passing  through  the  "Linden"  map 
and  ending  in  the  "Waterloo"  map); 

(2)  Thence  west  along  Eightmile  Road 
to  the  point  of  intersection  with 
Interstate  Highway  5  (beginning  in  the 
"Waterloo  map  and  ending  in  the  "Lodi 
South"  map): 

(3)  Thence  north  and  then  northwest 
along  Interstate  Highway  5  to  its 
intersection  with  an  unnamed  road 
(known  locally  as  Hood-Franklin  Road) 
(beginning  on  the  "Lodi  South"  map 
passing  through  the  "Terminous,"  and 
'Thornton."  maps  and  ending  in  the 
"Bruceville"  map); 

(4)  Thence  east  along  Hood-Franklin 
Road  to  its  intersection  with  Franklin 
Boulevard  (beginning  in  the  "Bruceville" 
map  and  ending  to  the  "Florin"  map); 

(5)  Thence  northeast  along  Franklin 
Boulevard  to  its  meeting  point  witb,tlup 
section  line  running  due  east  and 
connecting  to  the  western  end -of 
Sheldon  Road  ("Florin"  map): 

(6)  Thence  due  east  along  the  section 
line  connecting  to  the  western  end  of 
Sheldon  Road  ("Florin"  map); 

(7)  Thence  east  along  Sheldon  Road  to 
its  intersection  with  the  Central 
California  Traction  Co.  Railroad 
(beginning  in  the  "Florin"  map  and  . 
ending  in  the  "Elk  Grove"  map); 

(8)  Thence  southeast  along  the  Central 
California  Traction  Co.  Railroad  to  its 
point  of  intersection  with  Grant  Line 
Road  ("Elk  Grove"  map); 

(9)  Thence  northeast  along  Grant  Line 
Road  to  the  point  of  intersection  with 
California  State  Highway  16  (beginning 
in  the  "Elk  Grove"  map.  passing  through 
the  "Sloughhouse"  map  and  ending  in 
the  "Buffalo  Creek"  map): 


(10)  Thence  southeast  along  California 
"  State  Highway  16  to  the  point  of 

.  intersection  with  Deer  Creek  (beginning 
I  in  the  "Buffalo  Creek"  map  and  endiil^ 
in  the  "Folsom.  ^"  map); 

(11)  Thence  northeast  along  Deer 
Creek  to  the  point  of  intersection  with 
the  eastern  boundary  of  Sacramento 
County  ("Folsom,  SE"  map); 

(12)  Thence  southeast  along  the 

{  eastern  boundary  of  Sacramento  County 
;  and  then  along  the  eastern  boundary  of 
San  Joaquin  County  to  the  point  of 
intersection  with  the  Calaveras  River, 
the  point  of  beginning  (beginning  in  the 
"Folsom.  SE"  map,  passing  through  the 
"Carbondale,"  "Goose  Creek," 
"Clements,"  and  "Wallace"  maps  and 
ending  in  the  "Valley  Springs,  SW  map). 

Signed:  January  14. 1986. 
Stephen  E.  Higgins. 
Director. 
Approved:  January  29. 1986. 
I    Edward  T.  StevenaoB, 
Deputy  Assistant  Secretary  (Operations/. 
(PR  Doc.  86-3082  Filed  2-12-68:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard  i 

33  CFR  Part  117 
(CG07  86-011 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway.  FL 

agency:  Coast  Guard,  DOT. 

ACnow:  Final  rule  revocation. 

summary:  This  amendment  revokes  the 

regulations  for  the  Rickenbacker 

Causeway  Bridge,  mile  1091.6  at  Miami 

because  the  bridge  has  been  replaced  by 

a  fixed  bridge. 

EFFECTIVE  DATE:  This  revocation  is 

effective  on  February  13, 1986. 

FOn  FURTHER  INFORMATION  CONTRACT 

Kfr.  Walt  Paskowsky,  (305)  536-4103. 

SUPPLEMENTARY  INFORMATION:  This  rule 

was  not  preceded  by  a  notice  of 
proposed  rulemaking  because  it  deletes 
a  provision  that  is  of  no  force.  Therefore 
notice  and  public  procedure  thereon  are 
unnecessary. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  Ken 
Gray,  project  attorney. 

Economic  Assessment  and  Certification 

This  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  on 


Federal  Regulation  and  nonsignificant 
under  the  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR  11034;  February  26, 1979).  j 

The  economic  impact  of  this  rule  is 
expected  to  be  so  minimal  that  further 
evaluation  in  unnecessary.  We  conclude 
this  because  the  rule  merely  deletes  an 
inoperative  provision  from  the 
regulations.  Accordingly,  the  Coast 
Guard  certifies  that  this  action  will  not 
have  a  significant  impact  on  a 
substantial  nunxber  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.a  499:  49  CFR  1.46  and  33 
CFR  li»i-l(g). 

S  117.261    lAmanded] 

.2.  Section  117.261  is  amended  by 
removing  paragraph  (qq). 

Dated:  January  17. 1966. 
G&Duca. 

Captain.  U.S.  Coast  guard:  Acting 
Commander.  Seventh  Coast  Guard  District. 

(FR  Doc.  86-2067  Filed  2-12-86:  8:45  am) 

■ILUNO  COOC  4t10-1«.4l 


33  CFR  Part  165 

[COTP  San  Diego  Reg.  86-03) 

Security  Zone  Regulations;  San  Diego 
Bay,  CA,  Padfic  Ocean 

agency:  Coast  Guard,  DOT. 
action:  Emergency  Rule. 

summary:  The  Coast  Guard  is 
establishing  a  security  zone  in  San 
Diego  Bay,  California,  consisting  of  the 
water  area  within  the  area  200  yards 
(183  meters)  immediately  southeast  of 
the  previously-estabhshed  security  zone 
at  Naval  Air  Station  North  Island 
Cruiser  (J-K)  and  Carrier  (L-P)  Piers 
(SDC  85-17).  This  security  zone  is  a 
temporary  extension  of  that  zone  and  is 
established  only  during  the  time  three 
aircraft  carriers  are  moored  at  Naval  Air 
Station  North  Island.  This  security  zone 
is  established  at  the  request  of  the 
United  States  Navy  and  is  needed  to 
safeguard  U.S.  Naval  vessels  and 


532t 


/  VoL  51.  Na  30  /  Thureday,  February  13.  1986  /  Role»  and  RegalaHong 


property  from  sabotafe  or  otiiar 
subveniv*  acts,  accidents,  erinmnal 
actions  or  other  causes  of  a  stailar 
nature.  Entry  into  this  zone  is.  prohibited 
unless  authorized  by  the  Captain  al  the 
Port. 

OATVS:  This  regulation  is  eflectiYe  on 
February  4. 1986.  It  terminates  on  May 
30. 1986. 

FOR  Futrma  mfoiimation  coMTAcr 

LCDR  Steven  P.  Mojonnier.  USCG.  C/O 
U.S.  Coast  Guard.  Captain  of  the  Pbrt. 
2710  N.  Harbor  Drive,  San  Diego.  CA 
92101-1064.  telephone  (019)  293-68ea 

SUPHf  MCNTAIIY  MFORMATION:  . 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  (NPRM) 
was  not  published  for  this  regulation 
and  good  cause  exists  for  making  it 
effective  in  less  than  M  days  after 
Federal  Register  publication.  Publishing 
an  NPRM  and  delaying  its  effective  date 
would  be  contrary  to  the  public  intetest 
since  immediate  action  is  needed  to 
secure  the  interests  of  the  United  States. 

Drafting  Information 

The  drafters  of  this  regulation  arc. 
LCDR  Steven  P.  Mojonnier,  project 
officer  for  the  Captain  of  the  Port,  and 
LT  Joseph  R.  McFaul  pn^ct  attorney. 
Eleventh  Coast  Guard  District  Legal 
Office. 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  occur  from  4  February  1986  to  30 
May  1986.  Daring  this  period  of  time. 
three  aircraft  carriers  will  be  moored  at 
Naval  Air  Station  North  Island  Carrier 
|L-P)  Piers.  These  aircraft  carriers 
extend  beyond  the  quay  wall  which 
forms  these  piers,  and  out  of  the  existing 
security  zone.  This  temporary  extension 
of  the  rone  is  intended  to  provide  the 
same  levri  of  protection  to  these  vessels 
when  three  carriers  are  moored  at  this 
location.  The  security  zone  is  needed  to 
protect  persons  and  property  from 
sabotage  or  other  subversive  acts, 
accidents  criminal  actions,  or  other 
causes  of  a  similar  nature,  and  secure 
the  interests  of  the  United  States. 

This  regulation  is  issued  pursuant  to 
50  U.S.C  191  as  set  out  in  the  authority 
citation  for  aH  of  Part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water):  Security  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  D  of  Part  165  of  Title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


PAWTieg    rMKWDgD) 

1.  The  authority  dtation  far  Part  165 
continues  to  read  as  foUpavs: 

Authority:  33  U.S.C  U»  and  VSl:  90 
U.S.C  191: 4*  CFR  1.«B  sad  39  CFR  tM-Uti. 
eJM-1.  «M-*  aad  33  cm  MOa. 

2.  In  Part  165,  a  new  S166.T1113  is 

added  to  read  as  foUowr 


i16&.T1119    8acMiMy 

(a)  Location:  This  secority  zone 
consists  of  the  water  area  described  as 
follows: 

Coatfiencing  at  a  point  on  the 

shoreline  of  Naval  Air  Station  North 
island.  Coronado.  Cahfomia  at  latitude 
32'42'iaO'  N..  loi^tude  117^0'48.O' 
W.  (Point  A),  for  a  place  of  beginning: 
thence  northerly  (approximately  G20*T) 
to  latitude  32*42'21.3'  N..  longitude 
117*10'44.2'  W.  (Point  B);  thence 
easterly  (approximately  lltTT)  to 
latitude  32'42'19.2'  N.,  longitude 
117*10'37.5'  W.  (Point  CY,  thence 
southerly  (approximately  200T)  to 
latitude  32*42'11.0'  N..  longitude 
liri0'41^'  W.  (Point  D);  thence 
westerly  (approximately  290*T]  to  the 
place  of  beginning  (Poinl  A)  on  the 
shoreline  of  the  Naval  Air  Station. 

(b)  Effective  Dates:  This  security  zone 
is  effective  on  February  4, 1986.  It 
terminates  on  May  30, 1986. 

(c)  Regulations:  In  accordance  with 
the  general  regulations  in  9  165.33  of  this 
part,  entry  into  the  area  of  this  zone  is 
prohibited  unless  anthorized  by  the 
Captain  of  the  Port  Section  165.33  also 
contains  other  general  requirements. 

Dated:  February  4. 198& 
RA.  Hfiaii. 

Commander.  U.S.  Coast  Guard  Captain  oftha 
Port,  Son  Diego,  Calif omia. 
|FR  Doc.  86-3213  Filed  2-12-46:  8:45  aro| 
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POSTAL  SERVICE 
99  CFR  Part  265 

Organization  and  Administration; 
ModHlcation  of  Foas  for  Racord 
Ratriavai  by  Computor 

AOCNCV:  Postal  Service. 
ACTION:  Final  rule. 


TOR  FURTNCR IMMMMTION  eOWmCT: 
Betty  Sheriff.  (202)  288-5158. 
tUPPLCMDITAirrilVORMATIOMt  On 

November  14. 1965  the  Postal  Service 
published  in  the  Federal  Ragistar  for 
comment  (50  FR  4706^  proposed 
modifications  of  38  CFR  Part  285  that 
would  revise  the  fees  for  retrieving  data 
by  computer  to  reflect  current  labor  and 
administrative  costs.  Existing  fees  were 
established  in  1984  and  do  not  reflect 
current  direct  costs. 
No  comments  on  the  proposed 

modifications  were  received.     

Accordingly,  part  265  of  title  38  CFR  is 
smended  as  follows: 

W.AIlMSwirfOTi, 

Associate  General  Caanael  Office  of  Ceneraf 

Law  and  Administration. 

list  of  SabjocU  bi  39  CFR  Part  265 

Release  of  information.  Postal  Service. 

PART26S    RFIFASFOF 
INFORMATION 

1.  The  authority  citation  for  Part  265  is 
revised  to  read  as  follows: 
AuliMrilr  36  U.&C  4in:  5  U.&C  562. 

1265.8    [Amendotfl 

Z  b>  fi  265A  paragraph  (b)(3)  is 
amended  by  striking  out  "1984"  and 
inserting  "1966"  in  beu  thereof. 

3.  Appendix  A  to  Part  26fr  is  revised  to 
read  as  follows: 

Appaadbi  A— faformatioa  Services 
Price  List  fas  Effsd  Janoary  1, 1986 

Whenever  an  individual  requests 
information  which  must  be  retrieved  by 
computer,  standard  charges  will  be 
incurred  based  upon  resources  required 
to  furnish  this  information.  Estimates 
sre  provided  to  the  requester  in  advance 
and  are  based  on  the  following  standard 
price  list. 


ttlMMAirr  This  final  rule  modifies  the 
fees  charged  for  furnishing  Postal 
Service  records  retrieved  by  computer  to 
members  at  the  pubUc  The  modified 
fees  inplement  existing  policy  to  recover 
the  actual  cost  incurred  by  the  Postal 
Service  for  the  retrieval  and  represent 
no  change  in  policy  concepts. 
fFFCcnvf  OiiTi:  March  17, 1986. 
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(FR  Doc.  86-3197  Filed  2-12-96;  &-4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCVi  I     I  j  |,      j 

40  CFR  Parte  261  and  27 

(SW-FRL-2966-1]       M 

Hazardoua  Weeta  Manegament 
Syatam;  Mentlflc  aUoii  and  Liatingpf 
Hatardoua  Waete   M|  -   | .  .  :  -    :  {j  . 

AOCNCV:  Environmental  notecffidn  ' 

Agency. 

action:  Final  rule. 


StiMMAllv:  The  Environmental  Protection 
Agency  (EPA)  today  is  amending  the 
regulations  on  hazardous  waste 
management  under  the  Resource 
Conservation  and  Recover)'  Act  (RCRA) 
by  listing  as  hazardous  three  wastes 
generated  during  the  production  of 
ethylene  dibromide  (EDB).  The  effect  of 
this  regulation  is  that  all  of  these  wastes 
will  be  subject  to  regulation  as 
hazardous  wastes  under  40  CFR^ris 
262-266.  and  Parts  270.  271.  and  124. 
OATCS:  Effective  date:  This  regulation 
becomes  effective  on  August  13. 1986. 

Compliance  Dates:  Notification— The 
Agency  has  decided  not  to  require  ; 
persons  who  generate,  transport,  treat, 
store,  or  dispose  of  these  hazardous 
wastes  to  notify  the  Agency  within  90 
days  of  promulgation  that  they  are 
managing  these  wastes.  The  Agency 
views  the  notification  requirement  to  be 
unnecessary  in  this  case  since  we  ;'      < 
believe  that  most,  if  not  all,  persons  who 


manage  these  wastes  have  already 
notified  EPA  and  received  an  EPA 
identification  number.  In  the  event  that 
any  person  who  generates,  transports, 
treats,  stores,  or  disposes  of  these 
wastes  has  not  previously  notiHed  and 
received  an  identiHcation  number,  that 
person  must  get  an  identification 
number  pursuant  to  40  CFR  262.12 
before  he  can  generate,  transport,  treat, 
store,  or  dispose  of  these  wastes. 

Interim  Status — All  existing 
hazardous  waste  management  facilities 
(as  defined  in  40  CFR  270.2}  that  treat, 
store,  or  dispose  of  hazardous  wastes 
covered  by  today's  rule,  and  that  are 
currently  operating  pursuant  to  interim 
status  under  section  3005(e)  of  RCRA, 
must  file  with  EPA  an  amended  Part  A 
permit  application  by  (insert  date  six 
months  from  publication].  In-addition, 
facilities  which  currently  treat,  store,  or 
dispose  of  the  wastes  subject  to  this 
rule,  but  which  have  not  received  a 
permit  pursuant  to  section  3005  and  are 
not  operating  pursuant  to  interim  status 
may  also  be  eligible  for  interim  status 
under  the  Hazardous  and  Solid  Waste 
Amendments  of  1984.  See  section 
3005(e)(1)(A)(ii)  of  RCRA.  as  amended. 
In  order  to  operate  pursuant  to  interim 
status,  such  facilities  must  get  an 
identification  number  pursuant  to  40 
CFR  262.12  and  submit  a  Part  A  permit 
application  by  August  13. 1966.  Land 
disposal  facilities  which  qualify  for 
interim  status  under  section 
3005(e)(1)(A)(ii)  must  also  apply  for  a 
final  determination  regarding  the 
'issuance  of  a  permit  and  certify  that  the 
facility  is  in  compliance  with  all 
applicable  ground-water  monitoring  and 
flnancial  responsibility  requirements 
within  twelve  months  of  becoming 
subject  to  such  permit  requirements.  See 
RCRA  section  3005(e)(3].  If  not.  interim 
status  will  terminate  on  that  date. 

A  hazardous  waste  management 
facility  which  has  received  a  permit 
pursuant  to  section  3005,  however,  may 
not  treat,  store,  or  dispose  of  the  wastes 
covered  by  today's  rule  until  it  submits 
an  amended. permit  application  pursuant 
to  40  CFR  124.5,  and  the  permit  has  been 
modified  pursuant  to  40  CFR  270.41  to 
allow  it  to  treat,  store,  or  dispose  of 
these  wastes. 

ADDRESSES:  The  official  public  docket 
for  this  rulemaking  is  located  in  Room 
S-212,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460,  and  is  available  for  viewing 
from  9:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

RM  nWTHER  INFORMATION  CONTACT 

The  RCRA  Hotline  at  (800)  424-9446  or 
at  (202)  382-3000.  For  technical 


information  contact  Wanda  LeBleu- 
Biswas,  Office  of  Solid  Waste  (WH- 
562B).  UjS.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington. 
DC  20460,  (202)  382-7392. 

SUPPtEMENTARV  INFORMATION: 

I.  Background 

On  November  8. 1984.  EPA  proposed 
to  amend  the  regulations  for  hazardous 
waste  management  under  RCRA  by 
listing  as  hazardous  two  wastes 
generated  during  the  production  of 
EDB.'  See  49  FR  44718-44721.  Tlie 
Agency  also  stated  that  one  more  waste, 
still  bottoms  from  purification  of  EDB. 
would  be  included  in  the  final  listing  if 
the  Agency  determined  that  it  is  being 
generated.  The  Agency  has  now 
determined  that  still  bottoms  are  being 
generated,  or  are  likely  to  be  generated, 
and,  therefore,  they  are  being  listed  as 
hazardous  wastes  (EPA  Hazardous 
Waste  No.  K136)  in  this  final  rule  (see  49 
FR  44718,  footnote  1).  The  hazardous 
constituent  in  these  wastes.  EDB,  is 
carcinogenic,  mutagenic,  teratogenic, 
causes  reproductive  effects,  and  is 
otherwise  chronically  toxic.  Moreover,  it 
typically  is  present  in  each  waste  at 
significant  concentrations:  in  addition. 
EDB  is  mobile  and  persistent  and  can 
reach  environmental  receptors  in     ' 
harmful  concentrations  if  these  wastes 
are  mismanaged.  (See  the  preamble  to 
the  proposed  rule  at  49  FR  44718  and  the 
listing  background  document  for  a  more 
detailed  explanation  of  our  basis  for 
listing  these  wastes.)  After  evaluating 
these  wastes  against  the  criteria  for 
listing  hazardous  wastes  (40  CFR 
261.11(a)(3)).  EPA  had  determined  that 
these  wastes  are  hazardous  because 
they  are  capable  of  posing  a  substantial 
present  or  potential  hazard  to  human 
health  or  the  environment  when 
improperly  treated,  stored,  transported, 
disposed  of.  or  otherwise  managed. 

The  Agency  recevied  comments  on 
these  proposed  waste  listings  from  two 
commenters.  We  have  evaluated  these 
comments  carefully,  and  have 
responded  to  them  accordingly.  This 
notice  makes  final  the  regulation 
proposed  on  November  8. 1984,  and 
outlines  EPA's  response  to  the 
comments  received  on  that  proposal. 


'  II  should  be  noted  that  the  Hazardous  and  Solid 
Waste  Amendments  of  19B4  require  the  Agenc)  to 
make  a  determination  as  to  whether  wastes  from 
organobromine  manufacturing  should  be  listed  as 
hazardous:  this  listing  would  satisfy,  in  part.  Ihal 
requirement. 
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This  aactioB  preMots  Ike  i 

received  ob  the  propoeed  nde.  ••  well  ee 
the  Agency's  reeponee. 

A.  Chr'ification  of  the  Scope  of  Waste 
K117— Wastewater  From  the  Reactor 
Vent  Gas  Scrubber  in  the  Production  of 
Ethylene  Dibromide  via  Broauaaiion  of 
Btheite 

Oae  conMtenter,  a  producer  of  EDB, 
egreed  that  waste  K117.  wastewater 
from  the  reactor  vent  gas  scrubber  in  the 
production  of  EDB  via  the  bromination 
of  ethene,  may  pose  a  substantiai 
present  or  potential  hazard  to  human 
haaltti  or  the  environment  if  allowed  to 
exit  the  EDB  production  facility 
untreated.  Thie  commenler  stated  that 
this  waste,  however,  is  typically  treated 
within  the  EOB  process  to  the  point  that 
the  waste  stream  ultimately  exiting  the 
facility  has  EDB  levels  significantly 
below  the  levels  of  concern  noted  in  the 
proposed  rule  {lA,  orders  of  magnitude 
below  cited  concentration  range  QSn.- 
0.22%].  They  claim  that  this  treatment  is 
an  integral  part  of  the  process  that 
recovers  EDB.  The  commenter  slated 
that  the  waste  stream  following  this 
treatment  does  not  pose  a  substantial 
hazard  and.  therefore,  the  definition  of 
waste  K117  should  be  amended  to 
include  onfy  "untreated"  wastewaters 
from  a  facility  having  a  reactor  vent  gas 
scrubber. 

The  Agency  disagrees  with  the 
commenter.  The  Agency  has  information 
that  waste  K117.  as  defined,  is  not 
always  b«ated  in  the  process  as 
described  by  the  commenter.  More 
impoiiantly.  however,  the  A«ency  does 
not  believe  that  treatment  necessarily 
will  render  the  waste  non-hazardous. 
Treatment,  as  defined  in  the  statute, 
includes  methods,  techniques,  or 
processes  that  may  be  used  solely  to 
neutralize  waste,  or  to  recover  energy  or 
material  resources,  or  to  render  such 
waste  less  hazardous,  or  to  accomplish 
other  goals,  as  well  as  to  render  waste 
non-hazardous.  So,  even  if  treatment 
does  take  place,  it  may  not  render  the 
waste  non-hazardous.  Furthermore,  no 
information  was  provided  by  the 
commenter  to  support  their  claim  that 
the  wastewater,  after  treatment,  would 
contain  insignificant  levels  of  EDB. 
Waste  K117.  therefore,  will  continue  to 
be  listed  as  proposed.  If  any  current  or 
future  prodwcar  of  EDB  believes  that  his 
particular  waste  does  not  meet  the 
criteria  for  hsting  in  40  CFR  281.11(aM3). 
howawar.  he  can  petition  the  Agency  to 
delist  Us  waste  (see  f  i  200.20  and 
280.22). 

Any  faciiity  wishing  to  have  its 
wastes  delisted  still  would  have  to 


demonstrate,  aoiong  other  thim*.  that 
the  hazardoas  oonatitHent  cited  aa  the 
basis  for  Ustiag  the  waste  is  aol  present 
or  is  pteseat  st  s  eoncantration  tfmt 
would  not  pfeseat  a  aabstantisl  hazard 
to  human  haalth  or  the  aaviranoMnt  or 
althoqgh  present  in  the  waste  in  high 
concentrations,  would  not  migrate  from 
the  waste  into  the  environment  (see  40 
CFR  280.22(d)).  Also,  baaed  on  the 
Hazardous  and  Solid  Waste 
Amendments  of  1964.  petitioners  would 
have  to  provide  sufficient  infonaatioo 
for  the  Agency  to  determine  whether 
other  factors  (including  additional 
constituents)  reasonably  may  cause  the 
waste  to  be  hazardous  still. 

B.  Impact  of  Federal  Regulation  of 
Waste  Kit? 

The  same  commenter  stated  that  the 
impact  from  Waste  K117  is  local  and  not 
national  in  scale,  since  there  are  only 
four  facilities  producing  EDB.  Moreover, 
the  commenter  indicates  that  state 
agencies  are  currently  regulating  these 
facilities.  Based  on  these  factors,  the 
conunenter  concludes  that  regulation  of 
these  EDB  wastes  should  be  left  to  the 
states. 

In  listing,  the  Agency  looks  primarily 
to  the  properties  of  the  waste,  such  as 
toxicity,  mobility,  and  persistence, 
although  state  and  local  regulation  may 
be  relevant  under  the  criteria  for  listing 
a  waste.  The  Agency  is  concerned, 
however,  that  waste  K117  (or  wastes 
such  as  sludges  derived  from  K117) 
could  be  transported  interstate.  This  is 
particularly  true  due  to  changes  in  the 
requirements  for  disposal  of  wattes 
resulting  from  the  Hazardous  and  Solid 
Waste  Amendments  of  1964.  Those 
requirements  have  already  affected,  and 
will  continue  to  affect,  the  decisions 
made  by  the  regulated  community  in 
how  they  manage  waste.  Many 
generators  are  reassessing  existing 
practices  for  waste  disposal.  Given  this 
environment,  it  is  particulariy  difficult  to 
conchide  that  this  HiB  waste  will 
continue  to  be  disposed  of  in  the  states 
in  which  the  waste  is  generated. 
Accordingly.  EPA  did  not  give 
substantial  weight  to  the  existence  of 
state  regulatory  controls  over  EDB 
wastes  in  making  the  hsting  decisions. 

The  commenter  further  appears  to  be 
asking  for  an  exemption  for  certain 
downstream  units  receiving  those 
wastes  (e.g..  pipeUoes.  vessels, 
reinjection  brinewells).  They  also  argue 
that  the  waste  should  not  be  regulated  if 
it  is  subject  to  a  state  water  permit 

The  Agency  notes  that  one*  a  waata  is 
regulated,  residues  of  that  waste 
downstream  are  also  regulated.  The 
commenter  has  provided  no  data  or 
rationale  for  a  blanket  exemption.  The 


only  SMMreat  rationale  is  that  whan  a 
waste  is  subject  to  a  state  water  permit 
it  would  be  duplicative  to  regulate  that 
waste  under  RCRA  as  well.  Although 
the  commanter  has  not  been  dear,  B*A 
assumes  that  the  "state  water  permir 
referred  to  is  the  stale  analog  to  dw 
NPDES  permit  required  under  the  Clean 
Water  Act  (CWA).  RCRA  does  exempt 
discharges  which  are  point  sources 
subject  to  permits  under  Section  402  of 
the  CWA.  42  U.S.C.  B903{27):  40  CTR 
261.4.  These  water  permits  look 
primarily  at  the  actual  point:Soui 
discharge.  The  exclusion  from  R( 
coverage  does  not  cover  wastewatereN 
while  they  are  being  collected,  stored, 
treated  before  discharge,  or  sludges 
generated  by  wastewater  treatment.  See  . 
comment  folkming  40  CFR  261.4(a)(2); 
45  PR  3312a  May  19. 1960.  The 
commenter  has  not  indicated  whether 
the  "state  water  permit"  referred  to 
covers  the  multimedia  impacts  [e.g.. 
ground  water,  air)  that  may  occur  prior 
to  the  point  of  discharge.  Given  the 
absence  of  such  an  analysis.  EPA  seas 
no  basis  for  excluding  these  units  from 
regulatory  controls. 

C.  Listing  of  Any  Waste  Containing  EDB 

One  other  commenter  was  concerned 
about  EPA's  apparent  establishment  of  a 
precedent  that  the  presence  of  any  EDB 
in  an  undescribed  process  waste  at  an 
undefined  concentration  level  could 
result  in  that  process  waste  being 
labeled  as  a  hazardous  waste. 

No  such  precedent  has  been 
established.  A  process  waste  is  a 
hazardous  solid  waste  only  if  it  exhibits 
any  of  the  characteristics  of  a  hazardous 
waste  identified  in  40  CFR  261.21  to 
261.24.  or  if  it  is  listed  as  a  hazardous 
waste.  A  waste  will  be  Usted  if  it  meets 
the  criteria  of  an  acutely  hazardous 
waste  (40  CFR  261.11(a)(2))  or.  when 
evaluated  against  the  criteria  for  bating 
toxic  wastes  (40  CFR  2ei.ll(a)(3)).  B>A 
determines  that  the  waste  is  hazardoas 
because  it  is  capable  of  causing  a 
substantial  present  or  potential  hazard 
to  human  health  or  the  environment 
when  improperly  treated,  stored, 
transported  or  disposed  of.  or  otherwise 
managed.  The  concentration  of  a 
constituent  in  a  waste  is  only  one  of 
eleven  factors  against  which  the  Agency 
evaluates  the  waste.  The  waste  need  not 
meet  all  the  criteria  for  listing  in  40  CFR 
261.11(a)(3),  but  a  combination  of  these 
factors  is  considered  sufficient  for  Hsting 
a  waste  as  hazardous. 

In  evaluating  these  wastes,  we  believe 
the  eoncantration  of  EDB  is  significant 
A  70  kg  person  daily  consuming  2litera 
of  water  containing  0.000003  mg  EDB  per 
liter  fliroaghtoal  his  Ufetima  incura  an 
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additional  risk  ^  developing  cancer  of 
one  in  a  million.*  The  lowest 
concentration  of  EDB  in  the  wastes  we 
are  listing  is  001%.  or  100  mg/l  which  is 
approximately  3  million  times  that  of  the 
10*  cancer  risk  levd.  See  48  FR  44719. 
November  8, 1964.  Accordingly,  we  are 
listing  these  wastes  as  hazardous. 

HI.  Addition  of  Wasts  K138,  Still 
Bottoms  From  the  Puiification  of 
Ethylene  Dibromkla  in  the  Production  of 
Ethylene  IKbramida  ma  Brominatioa  of 
Ethene  j, 

In  the  November  8, 1984  proposal,  in 
footnote  1  (49  FR  44718).  we  specifically 
requested  comments  on  the  generation 
of  still  bottoms,  and  stated  that  if  the 
Agency  determined  that  they  are  being 
generated,  or  are  likely  to  be  generated, 
we  would  include  still  bottoms  from  the 
production  of  EDB  in  the  final  listing. 

Based  on  industry-suppHed  data,  iwe 
find  that  still  bottoms  are  being        11        I 
generated,  and  that,  as  in  the  other  two 
wastes  listed  here.  EOB  is  the  hazardous 
constituent  present.  Although  the  actual 
concentration  of  EDB  in  the  still  bottoms 
waste  stream  is  confidential  business 
information,  it  is  on  the  same  order  of 
magnitude  as  in  the  spent  adsorbent 
solids  waste  stream.  Furthermore.  EDB 
is  mobile  and  persistent,  and  can  reach 
environmental  receptors  in  harmful 
concentrations  if  this  waste  is 
mismanaged.  We.  therefore,  are  listing 
still  bottoms  from  the  purification  of 
EDB  as  EPA  Hazardous  Waste  No.  K136. 

IV.  Test  Methods  for  Nsw  Appendix  VU 
Compounds  \.\\     I  \     \         |    .  jj 

On  October  1 1984.  the  Agency 
proposed,  among  other  things,  a  number 
of  test  methods  to  be  used  in  evaluating 
solid  waste,  and  desi^ated  their  u^e  in 
analyzing  for  certain  substances.     |i       i 
Method  Numbers  8010  and  8240  are 
designated  to  be  used  for  EDB.  Since 
there  were  no  public  comments  received 
on  the  use  of  these  specific  methods  for 
analyzing  for  EDB.  EPA  today  is  making 
final  those  proposed  designations. 

Persons  wishing  to  submit  delisting 
petitions  are  to  use  the  methods 
identified  in  Appendix  III  to 
demonstrate  the  concentration  of  EDB  in 
the  waste.''  See  40  CFR  260.22(d)(1).  As 


*  Average  daily  doM = 3  x  10~*  mg  EOB/l 
walerx21  water/day  x  1 /TO  kg/body 

weigh!  =  8.6X10"*  mg/kg/day.  Upper  limit  estimate 
of  excess  lifetime  cancer  risk  =  average  daily 
dose  X  cancer  potency = sax  10' •  nig/k8/dayix41/ 
mg/day=^3ixl0-«.  ' 

*  Petitioners  may  use  other  leal  ipcthadt  %a 
analyse  Tor  EUB  if.  asMM^  otlier  UungSk  Ihey 
demoaslrale  the  equivalency  of  these  methods  l>y 
sutNnltling  thetr  quality  control  and  assurance 
information  along  with  Iheir  analysis  data.  See  40 
CFR2fiaZl. 


part  of  their  petitions,  petitioners  should 
submit  quaMty  control  data 
demonstrating  that  the  methods  they 
have  lued  yield  acceptable  recovery 
[i.e^  >Wfk  recovery  at  concentrations 
above  1  ^g/g)  on  spiked  aliquots  of  their 
waste. 

The  above  methods  are  in  Test 
Methods  for  Evaluating  Solid  Waste: 
Physical/Chemical  Methods,"  SW-846. 
2nd  ed.,  July  1982.  as  amended,  which  is 
available  from:  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402.  (202)  783-3238. 
Document  Number  055-002-81001-2. 

V.  CERCLA  Impacts 

All  hazardous  wastes  designated  by 
today's  rule  will,  upon  the  effective  date, 
automatically  become  hazardous 
substances  under  section  101(14]  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  Section  103(a)  of 
CERCLA  requires  that  persons  in  charge 
of  vessels  or  facilities  from  which  a 
hazardous  substance  has  been  released 
in  a  quantity  equal  to  or  greater  than  the 
reportable  quantity  (RQ)  for  that 
substance  immediately  notify  the 
National  Response  Center  (at  (800)  424- 
8802  or  (202)  426-2875]  of  the  release. 

Except  as  noted  below,  all  hazardous 
wastes  newly  designated  under  RCRA 
will  have  a  statutorily  imposed  RQ 
under  section  102  of  CERCLA  until 
adjusted  by  regulation.  If,  however,  a 
newly  listed  F  or  K  hazardous  waste 
stream  has  only  one  constituent  of 
concern,  the  waste  will  have  the  same 
RQ  as  that  of  the  constituent.  (The  RQ  to 
be  considered  for  this  purpose  would  be 
the  RQ  of  the  constituent  as 
promulgated  in  50  FR  13456  (April  4. 
1985),  whether  statutorily  imposed  or 
adjusted  by  regulation.)  Since  in  the 
case  of  waste  streams  K117,  K118,  and 
K136,  EDB  is  identified  as  the  only 
hazardous  constituent,  and  EDB 
currently  retains  its  statutory  RQ  of  1000 
pounds  (see  SO  FR  13467.  April  4, 1985], 
these  wastes  also  will  have  RQ's  of  1000 
pounds.  The  RQ  methodology  for 
carcinogens  is  currently  being  assessed, 
however,  and  EDO's  RQ  is  subject  to 
change  when  the  Agency  completes  this 
assessment  and  proposes  final  RQ's  for 
carcinogens.  Thus,  the  RQ's  of  these 
wastes  also  may  change  if  EDB's  RQ  is 
adjusted. 

Although  this  rule  is  not  changing 
Table  302.4  of  40  CFR  302.4.  the  RQ's 
stated  here  are  effective  upon  the 
effective  date  of  today's  action,  pursuant 
to  the  statutory  requirements  of 
CERCLA  section  102(b].  These  listed 
wastes  and  their  RQ's  will  be  added  to 
Table  302.4  of  S  302.4  at  the  time  of  its 


t    i 


next  Federal  Ragisler  publication, 
subiect  to  change  as  noted  above. 

VI.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization,  EPA  retains 
enforcement  authority  under  sections 
3008.  7003.  and  3013  of  RCRA.  although 
authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA),  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
facilities  in  the  State  that  the  State  was 
authorized  to  permit.  When  new.  more 
stringent  Federal  requirements  were 
promulgated  or  enacted,  the  State  was 
obliged  to  enact  equivalent  authority 
within  specified  timeframes.  New 
Federal  requirements  did  not  take  effect 
in  an  authorized  Stale  luitil  the  State 
adopted  the  requirements  as  State  law. 

In  contrast  under  newly  enacted 
secUon  3006(g)  of  RCRA.  42  U.S.C. 
6926(g),  new  requirements  and 
prohibitions  imposed  by  the  HSWA  take 
effect  in  authorized  States  at  the  same 
time  that  they  take  effect  in  non- 
authorized  States.  EPA  is  directed  to 
implement  those  requirements  and 
prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization,  the  HSWA 
applies  in  authorized  States  in  the  - 
interim. 

Today's  rule  is  promulgated  pursuant 
to  section  3001(e)(2)  of  RCRA,  a 
provision  added  by  HSWA.  Therefore,  it 
is  being  added  to  Table  1  in  S  271. l(i). 
which  identifies  the  Federal  program 
requirements  that  are  promulgated 
pursuant  to  the  HSWA.  and  that  take 
effect  in  all  States,  regardless  of  their 
authorization  status.  States  may  apply 
for  either  interim  or  final  authorization 
for  the  HSWA  provisions  identified  in 
Table  1,  as  discussed  in  the  following 
section  of  this  preamble. 
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B.  Effect  on  State  Authorizations 

As  noted  above.  EPA  wjll  implement 
today's  rule  in  aMthorized  States  until 
they  modify  their  programs  to  adopt 
these  rules,  and  the  modification  is 
approved  by  EPA.  Because  the  rule  is 
promulgated  pursuant  to  the  HSWA,  a 
State  submitting  a  program  modification 
may  apply  to  receive  either  ii^terim  or 
fmal  authorization  under  section 
3006(gH2)  or  3006(b).  respectively,  on  the 
basis  of  regulations  that  are 
substantially  equivalent  or  equivalent  to 
EPA's.  The  procedures  and  schedule  for 
State  program  modifications  under 
section  3006(b)  are  described  in  40  CFR 
271.21.  The  same  procedures  should  be 
followed  for  section  3006(g)(2). 

Applying  S  271.21(e)(2).  States  that 
have  final  authorization  must  modify 
their  programs  within  a  year  of 
promulgation  of  EPA's  regulations  if 
only  regulatory  changes  are  necessary, 
or  within  two  years  of  promulgation  if 
statutory  changes  are  necessary.  These 
deadlines  can  be  extended  in 
exceptional  cases  (40  CFR  271.21(e)(3)). 

States  with  authorized  RCRA 
programs  already  may  have  regulations 
similar  to  those  in  today's  rule.  These 
State  regulations  have  not  been 
assessed  against  the  Federal  regulations 
being  promulgated  today  to  determine 
whether  they  meet  the  tests  for 
authorization.  Thus,  a  State  is  not 
authorized  to  implement  these  listings  in 
lieu  of  EPA  until  the  State  program 
modification  is  approved.  Of  course. 
States  with  existing  listings  may 
continue  to  administer  and  enforce  their 
regulations  as  a  matter  of  State  law.  In 
implementing  the  Federal  program,  EPA 
will  work  with  States  under  cooperative 
agreements  to  minimize  duplication  of 
eflTorts.  In  many  cases,  EPA  will  be  able 
to  d^er  to  the  States  in  their  efforts  to 
implement  their  programs,  rather  than 
take  separate  actions  under  Federal 
authority. 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  promulgation  of  EPA's 
regulations  may  be  approved  without 
including  regulations  equivalent  to  those 
promulgated.  Once  authorized,  however, 
a  State  must  modify  its  program  to 
include  regulations  substantially 
equivalent  or  equivalent  to  EPA's  within 
the  time  periods  discussed  above. 

VII.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291.  EPA 
must  determine  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  In  the  proposal,  EPA 
addressed  this  issue  by  citing  the  results 
of  an  economic  analysis:  the  total 


aruiual  additional  cost  to  industry  was 
less  than  SlO.OOa  The  Agency  received 
no  comments  on  this  figure. 

Since  EPA  does  not  expect  that  the 
amendments  promulgated  here  will  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  result  in  a  measurable 
increase  in  cost  or  prices,  or  have  an 
adverse  impact  on  the  ability  of  U.S.- 
based  enterprises  to  compete  in  either 
domestic  or  foreign  markets,  these 
amendments  are  not  considered  to 
constitute  a  major  action.  As  such,  a 
Regulatory  Impact  Analysis  is  not 
required. 

VIII.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612.  whenever  an 
agency  in  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regiilatory  flexibility  analysis  that 
describes  the  impact  of  the  rule  on  small 
entities  [i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
head  of  the  agency  certifies  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  hazardous  wastes  listed  here  are 
not  generated  by  small  entities  (as 
defined  by  the  Regulatory  Flexibility 
Act),  and  the  Agency  received  no 
comments  that  small  entities  will 
dispose  of  them  in  significant  quantities. 
Accordingly,  I  hereby  certify  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
regulation,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

IX.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirement 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq. 

X.  List  of  Subjects 
40  CFR  Part  261 

Hazardous  waste,.Recycling. 

40  CFR  Port  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 


Dated:  February  3. 1985. 
Le*  M.  Thomas. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  261— INOENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sees.  1000.  2002(a).  3001.  and 
3002  of  tiie  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42  U.S.C. 
6006.  a912(a).  6921.  and  6S22). 

{261.32    (Amended) 

2.  In  §  261.32.  add  the  following  waste 
streams  to  the  subgroup  'Organic 
Chemicals': 


InduMry 
and  EPA 


Hazardous  a»MM 


Ha2anl 
coda 


KM7 


Kt18. 


Kiae 


"offl  the  raacio'  want 
gat  tcnjlibar  m  the  pnxluclion  ol 
ath>taoe  cMyomde  via  txcxnnatvin 
o<alhene 

Spent  adwtteni  uMs  Irom  punttcs- 
Mm  0>  alhytene  dibnMMde  m  the 
prtxluctwn  of  ethytene  d^nxnide 
via  broTwiakon  of  ethane 

Sim  Cxmonw  Irom  me  puntKation  of 
ethytene  dtiroinde  m  the  produc- 
kon  at  alhytene  dtbroovde  na  bro- 
mmaaon  of  ethane. 


(T> 


m 


m 


Appendix  III — |Amended| 

3.  Add  the  following  compound  and 
analysis  methods  in  alphabetical  order 
to  Table  1  of  Appendix  III  of  Part  261: 


CompoMid 


MaHiod  No. 


•010.  6240 


Appendix  VII — (Amended] 

4.  Add  the  following  entries  in 
numerical  order  to  Appendix  VII  of  Part 
261: 


EPA  hazaidoua  «• 

Me  No 

Hsamous  oonMiMnis 
lor  «(«oh  ivM 

K1I7 

• 

•             • 

Ewitanfdtofom.de 
ESlylane  d*Kon»de 

K«3e 

•                  • 

• 

•                           • 

PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

5.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 


u 
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Authority:  Sec.  1006.  2002(a),  and  3006  of 
the  Solid  Waste  Disposal  Act,  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976.  as  amended  (42  U.S.C.  6905.  6912(a), 
and  6926).  !  i 

$271.1    (AmendMI 

6.  Section  271.1(j)  is  amended  by 
adding  the  following  entry  to  Table  I'in 
chronological  order  by  date  of 
publication: 

Table  l.— Requi^tions  Implementing  the 
Hazardous  and  Souo  Waste  Amend- 
ments of  1984 

*4^ 


■nr 
u 


T<a  o>  tigJafcm 


Pafaruaiy  13. 1986  . 


Ualing  waataa 
of  ethylene 


+ 


hon  WM  ppodudon 


4f-^ 


[PR  Doc.  86-2946  Filed  2-12-86;  8:45  am] 

■lUJNO  CODE  (SaO-SP-M 


DEPARTMENT  OF  THE  INTERIOR 
Bur««u  of  Land  Management 
43  CFR  Part  3110 


Noncompetitive  leases;  Consideration 
of  Request  To  Withdraw  Simultaneous 
Oil  and  Gas  Lease  Applications  and    i 

Offers  I  J|  i| 

AOlOtCY:  Bureau  of  Land  Management, 

Interior. 

action:  Consideration  of  Requests  19 

Withdraw  simultaneous  Oil  and  Ga^   |    || 

Lease  Applications  and  Offers. 

SUMHAmr:  In  those  instances  where  the 
Department  of  the  Interior  has 
suspended  action  on  the  application  for 
a  simultaneous  oil  and  gas  lease  on  s 
parcel  for  at  least  one  year  after  a 
random  selection  has  occurred,  the 
Department  has  determined  it  would  be 
in  the  public  interest  to  accept  and 
consider  a  request  to  allow  the  specific 
priority  applicant  for  such  parcel  to 
withdraw  said  pending  application  or 
oH^er,  and  if  allowed,  to  refund  the  first- 
year's  rental  to  the  priority  applicant. 
EFFECnvc  DATE  Feburary  13, 1986. 
ADDRESS:  Requests  for  withdrawal  of 
the  above  described  simultaneous  oil 
and  gas  lease  applications  or  offers 
should  be  filed  with  the  Bureau  of  Land 
Management  State  Office  where  the 
results  of  the  random  selection  process 
have  been  posted.  The  addresses  foe  the 
State  Offices  are  set  forth  in  43  FR 
1621.2-1 . 

FOR  FURTHER  INFORMATION  COWTACi: 
Gloria  J.  Austin.  (202)  65»-2190i|  1     j 
SUPPLEMENTARY  INFORMATION:  As  a 

result  of  a  reviaw;  of  ^  procedures  for 


issuing  oil  and  gas  leases  on  certain 
public  domain  lands  and  acquired  lands, 
the  Department  of  the  Interior 
suspended  action  on  the  issuance  of 
■noncompetitive  oil  and  gas  leases 
involving  such  lands.  This  suspension 
has  resulted  in  the  United  States 
retaining  the  first-year's  rental  for 
simultaneous  oil  and  gas  lease 
applications  and  offers,  in  some  cases, 
for  as  long  as  two  years.  Even  though  43 
CFR  3110.2  prohibits  the  withdrawal  of 
any  simultaneous  oil  and  gas 
application  or  offer,  the  Department  has 
determined  that  the  public  interest 
would  be  served  by  offering  those 
priority  applicants  whose  applications 
or  o^ers  have  been  suspended  for  more 
than  one  year  subsequent  to  their  being 
selected  through  the  random  selection 
process  the  opportunity  to  request  the 
withdrawal  of  said  apphcations  or 
offers.  The  opportunity  to  request  a 
withdrawal  is  being  made  by  the 
Department  because  it  does  not  wish  to 
create  a  situation  where  the  narrow 
enforcement  of  an  existing  regulatory  * 
provision  harms  the  public 
unnecessarily.  Therefore,  the 
Department  has  determined  that  it  will 
provide  a  priority  applicant  affected  by 
a  suspension  of  a  simultaneous  oil  and 
gas  lease  parcel  for  more  than  one  year 
after  the  date  of  the  selection  of  the 
winner  of  that  parcel  through  the 
random  selection  process  an  opportunity 
to  request  a  withdrawal  of  the 
application  or  offer.  If  the  request  for 
withdrawal  is  granted,  the  first-year's 
rental  will  be  refunded  to  such  priority 
appUcant.  In  addition,  the  Department  is 
considering  amending  43  CFR  3110.2 
through  the  rulemaking  process,  at 
which  time  the  public  will  be  given  an 
opportunity  to  comment  on  this  change. 

The  Department  of  the  Interior  has 
determined  that  a  30-day  comment 
period  is  unnecessary  on  this  notice 
because  it  is  not  required  under  5  U.S.C. 
553(bKB).  This  opportunity  to  request  a 
withdrawal  of  an  application  or  offer 
does  not  adversely  affect  anyone  and 
relieves  a  restriction  that  results  from 
the  Department's  failure  to  act  on  a 
simultaneous  oil  and  gas  lease 
application  or  offer  for  more  than  one 
year  subsequent  to  the  selection  of  a 
winner  through  the  random  selection 
process.  Therefore,  this  notice  is 
effective  immediately,  without  a  30-day 
wait,  because  it  relieves  a  burdensome 
restriction  and  is  consistent  with  5 
U.S.C.  553(d)(1). 

Dated:  February  7, 198& 
J.StOTMGfUas, 

Assistant  Secretprycf  the  Interior. 
(FR  Doc  86-3156  Filed  Z-IZ-W;  8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  501,  533,  and  536 

lAPP  2800.12  CHGE  23) 

General  Services  Administration 
Acquisition  Regulation;  Protests  to  the 
GAO  and  Charges  for  Bidding 
Documents 

agency:  Office  of  Acquisition  Policy.. 
GSA.  j  j 

ACTION:  Final  rule. 

summary:  llie  General  Services 
Administration  Acquisition  Regulation 
(GSAR),  Chapter  5  is  amended  by 
amending  Part  501  to  prescribe  a  format 
for  determinations  to  award  a  contract 
or  continue  contract  performance 
pending  a  decision  on  a  protest  filed 
with  GAO  and  to  indicate  the  signatory 
authority  for  such  determinations;  by 
amending  Part  533  to  incorporate  the 
substance  of  Acquisition  Circular  AC- 
85-4  which  temporarily  implemented 
Federal  Acquisition  Circular  (FAC)  84-0, 
and  by  amending  Part  536  to  remove  the 
restriction  on  charging  fcM*  bid 
documents  or  using  bid  deposits  for 
negotiated  construction  contracts. 
Miscellaneous  and  other  minor  editorial 
changes  are  made  in  Parts  501,  533,  and 
536  for  clarity.  Acquisition  Circular  AC- 
85-4  is  canceled.  Ilie  intended  effect  is 
to  improve  the  regulatory  coverage  and 
to  provide  uniform  procedures  for 
contracting  under  the  regulatory  system. 

EFFECTIVE  DATE:  January  29, 1986.     ij>  | 

FOR  FURTHER  INFORSIATION  contact: 

Mr.  John  Joyner,  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VP). 
(202)  523-4764. 
SUPPtEMENTARY  INFORMATION: 

Back^tnind 

On  July  1, 1965,  the  General  Services 
Administration  (GSA)  published  in  the 
Federal  Register  (50  FR  26998) 
Acquisition  Circular  AC-85-4  which 
temporarily  amended  Section  533.104  (b) 
and  (c)  of  the  GSAR  to  implement 
Federal  Acquisition  Circular  84-9  and 
invited  comments  from  interested 
parties.  No  public  comments  were 
received.  The  comments  received  from 
various  GSA  offices  have  been 
reviewed,  reconciled  and  incorporated, 
when  appropriate,  into  this  final  rule. 

Impact 

This  is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Therefore, 
preparation  of  a  regulatory  impact 
analysis  was  not  necessary.  The  GSA 
certifies  that  this  document  will  not  - 


59S2 


Federal  Register  /  Vol.  51.  No.  30  /  Thursday.  February  13.  1966  /  Rules  and  Regulations 


Federal  Register  /  Vol.  51.  No.  30  /  Thursday.  February  13.  1966  /  Rules  and  Regulations         5333 


UM  I 


have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities    ' 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.).  This  rule  implements 
the  Federal  Acquisition  Regulation  by 
providing  internal  agency  procedures  for 
making  determinations  regarding 
suspending  the  award  or  performance  of 
contracts.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 
This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  of  OMB  under  44  U.S.C.  3501 
et.  seq. 

List  of  Subjects  In  48  CFR  Parts  SOI.  533. 
and  538 
Government  procurement. 

1.  The  authority  citation  for  48  CFR 
PaHs  501.  533.  and  536.  continues  to  read 
as  follows: 

Authority:  40  U.S.C.  4a8(c). 

2.  Section  501.704-70  is  amended  to 
add  a  new  paragraph  (e)  to  read  as 
follows: 

{501.704-70    SampI*  fonnatsw 

***** 

|e)  Determinations  pending  decision 
on  protest  to  GAO. 

(1)  Protest  filed  before  award.  The 
following  format  is  prescribed  for 
determinations  and  flndings  required  by 
FAR  33.104(b): 

Gwieral  SarvicM  AdmiaistnlioD 
Determinatioa  and  Flndiiigs 

Authority  To  Proceed  With  Award  Pending  a 
Decision  by  CAO  on  Bid  Protest 
Findings 

I  hereby  Tind  that: 

(1)  The  (Services/Office  title)  proposes  to 
procure  (describe  work  to  be  performed  or 
product  to  be  dehvered).  The  estimated  cost 
is . 

(2)  Solicitation  (identify  solicitation)  was 

issued  on and  bids/proposals  were 

received  on 

(3)  On 


■  (insert  date  GAO  received 


protest)  (identify  protestor  by  name) 
submitted  a  protest  to  CAO  concerning  the 
solicitation  (identify  solicitation). 

(4)  (Set  forth  urgent  and  compelling 
circumstances  which  significantly  affect  the 
interests  of  the  United  States  and  will  not 
permit  waiting  for  the  decision  of  GAO  on  the 
protest.) 

(5)  Award  is  anticipated  within  30  calendar 
days  from  the  date  this  determination  and 
findings  is  signed. 

(6)  These  findings  are  made  pursuant  to  31 
U.SC  3553(c)(2)  and  FAR  33.104(b)(1). 

Determination 

I  hereby  determine  that: 

On  the  basis  of  the  above  findings,  urgent 
and  compelling  circumstances  will  not  permit 
waiting  for  the  decision  of  the  GAO  on  the 
protest  filed  by  (identify  protestor  and 
aolicitation). 

Date '■ • 

(Signature) 


(2)  Protest  filed  after  award.  The  following 
format  is  prescribed  for  determinations  and 
findings  required  by  FAR  33.104(c): 

GflfMral  Servicm  Administratkm 
Datenninatkm  and  Findings 

Authority  To  Continue  Contract  Performance 
Pending  a  CAO  Decision  on  Protest  Filed 
After  Award 

Findings 

I  hereby  find  that: 
(1)  The  (Services/Office  title)  awarded  a 

contract  to  (name  contractor)  on for 

furnishing  of  (identify  product,  service  or 
work  to  be  performed).  The  contract  is  valued 
at and  resulted  from  solicitation 


Tabu  501-1.— StowATORv  AuTHORrrr 


(insert  date  CAO  received 


(2)On- 

protest)  (identify  protestor  by  name) 
submitted  a  protest  to  GAO  concerning 
contract  numt>er . 

(3)  (Set  forth  the  facts  and  circumstances 
which  indicate  that:  (a)  continued  contract 
performance  will  be  in  the  best  interest  of  the 
United  States:  or  (b)  urgent  and  compelling 
circumstances  exist  that  significantly  affect 
the  interest  of  the  United  States  and  will  not 
permit  waiting  for  the  GAO's  decision.) 

(4)  These  findings  are  made  pursuant  to  31 
U.S.C.  3553(d)(2)  and  FAR  33.104(c)(2). 

Determination 

I  hereby  determine  that: 

On  the  baiia  of  the  above  findings,  (either 
(a)  continued  contract  performance  will  be  In 
the  l>esl  interest  of  the  United  States,  or  (b) 
urgent  and  compelling  circumstances  exist 
,  which  will  not  permit  wailing  for  the  GAO's 
decision)  and  that  accordingly  contract 

performance  under  contract may 

continue  pending  GAO's  decision  on  the 
protest. 

Dale   — 

(Signature) 

3.  Section  501.707  is  amended  to 
revise  the  Rnt  sentence  of  the 
introductory  paragraph:  to  revise  the 
text  of  paragraph  (a)  in  the  signatory 
authority  column  of  Table  501-1;  to 
revise  the  text  of  paragraphs  (b)  and  (c) 
of  Table  501-1;  to  revise  the  first 
sentence  of  the  text  of  paragraphs  (e). 
(f).  (g)  and  (h)  in  the  signatory  authority 
column  of  Table  501-1;  to  revise  the  text 
of  paragraphs  (i)  and  (j)  in  the  signatory 
authority  of  Table  501-1;  to  revise  the 
text  of  paragraph  (k)  in  the  D&F 
requirement  column  of  Table  501-1;  to 
revise  the  text  of  paragraph  (m)  in  the 
signatory  authority  column  of  Table 
501-1:  and  to  add  paragraph  (n)  to  read 
as  follows: 

501.707    StgiMtory  MiHiertty. 

When  a  determination  and  findings  is 
required,  it  must  be  signed  by  the 
appropriate  official  in  accordance  with 
Table  501-1  of  this  regulation.  *  *  * 


DSF 


b  DatarmmaMn*  ttiM  Ih* 
us*  o(  •  oMt  oo«|.phi»«- 
tbtmUm  coMiaclcir  an  irv 
canWa  contad  It  tkaly  lo 
coat  )asi  than  otttar  meth- 
ods, or  Itiai  >t  a  mpracHcal 
to  lacua  (woperty  Of  swv- 
cat  ot  lAa  Und  and  quaMy 
caquirad  «iilhou(  utmg  ona 
ol  Viaaa  typas  ol  con- 
Iractt.  (Sea  41  USC 
25«W  mH  FAB  IS  301-3. 
10  302.  16303.  16  304. 
16.305.  16403.  and 
16  404 ) 

c  DaMrminationi  to  uaa  a 
tme-and^natanai  or  labor- 
hour  oontrad  (Sea  FAR 
16601  and  16602 ) 


a.  • 


Signalory  atMhorHy 


mdMdual  OSF't  may  ba 
tignad  by  the  head  ol  ma 
cuioaong  ac«^.  at  da- 
Imad  in  GSAfl  502  1.  Of  a 


Oaaa  OSF't  mutt  ba  tignad 
by  Iha  head  oi  Ihe  corv 


data  DSF-t  mual  be  agnad 
by  Ma  head  of  the  con^ 
kaoiinf adiMty. 


»•••- 


Indnndual    OSF'i    mutt    ba 

aignad  by  the  conlraclmg 

otiicar 
Ctaas  OtF's  muM  be  signed 

by  ttia  head  ol  me  con- 

trading  actnnty 


kidMduM.  DtF't  mutt  be 
tignad  by  ma  head  ol  ma 
contracting         acllvlly. 

intfwdual  OSFt  mutt  ba 
rignad  by  me  AdmmMra- 
Ur  Th<a  authority  may  not 
ba  radalagated- 

MPt  rnutt  be  signed  by  the 
head  of  ma  comracung  ac- 


IndMduiM  OAF'S  must  be 
signed  by  the  head  o(  liie 
contracting  acttvity 

mdMdual  Oari  may  be 
tigned  by  me  head  o(  Ihe 
oonlracar<g    activity    or    a 


r  • 


2S 

1.  •  • 
m  • 


exoepbona  to  the  ra* 
ol  me  Buy  Ametv 
I  Ad  (See  FAR  Subpart 
1  «id2S.2) 


M»  an  ■ward  or  to  contm- 


a  GAO  dacitan 
on  a  "protast  (See  FAR 
33  104  (bNC).) 


kidlMdual  (}SFs  must  be 
tignad  by  the  Admnttrttor 
•Mm   the   concurrence   ot 

me  Comptroller  General  or 
a  designee 


Indhndual  OSF's  must  be 
tignad  by  me  head  o<  ma 
oonbacbng  actwity  m  ao- 
cordanca  wim  GSAR 
S25  402-71 

tndMidual  DftF's  must  ba 
t«ned  by  the  head  of  the 
contracting  activity 

Oaaa  OAF't  are  not  patntl- 


4.  Section  501.770  is  amended  to 
revise  the  last  sentence  of  the 
introductory  paragraph  and  to  revise 
paragraphs  (a),  (b).  (c).  (e).  (f).  (g).  (i).  (J). 
and  (k)  to  read  as  follows: 

801.770    Detanninatlon  and  findktga 

*  *  *  It  lists  the  most^ commonly, 
required  DftTs. 


(a)  The  determination  required  by 
section  304(b)  of  the  Federal  Property 
and  Administrative  Services  Act 
(referred  to  in  this  section  as  "the  act") 
(41  U.S.C.  254(b))  as  to  estimated  cost  of, 
and  fees  lo  be  paid  under,  cost-plus-a- 
fixed-fee  contract.  (See  FAR  16.306). 
.  (b)  The  determination  required  by 
section  304(b)  of  the  act  that  the  use  of  a 
cost,  a  cost-plus-a-fixed-fee  contract,  or 
an  incentive  contract  is  likely  to  be  less 
costly  than  other  methodis  or  that  it  is 
impractical  to  secure  property  or 
services  of  the  kind  or  quality  required 
without  the  use  of  a  cost,  cost-plus-a- 
fixed-fee  contract,  or  an  incentive 
contract.  (See  FAR  16.301-3. 16.302, 
16.303, 16.304. 16.305. 16.403.  and  16.404). 

(c)  The  determination  to  use  a  time- 
and-material  or  labor-hour  contract. 
(See  FAR  16.601  and  16.602). 

*       *       *    '!1    J'-'!      .■.!■'    if 

(e)  The  deteATimation  required  by 

section  303(b)(1)  of  the  act  (41  U.S.C. 
253(b)(1))  to  exclude  a  particular  source 
from  a  contract  action  in  order  to 
establish  or  maintain  an  alternate 
source  or  sources  for  supplies  or 
services.  (See  FAR  6.202).         i 

(f)  The  determination  required 
section  303(c)(7)  of  the  act  (41  U.S.C. 
253(c)(7))  that  it  is  not  in  the  public 
interest  to  use  full  and  open 
competition.  (See  FAR  6.302-7J.      j. 

(g)  The  determination  required  faiy 
section  305(c)  of  the  act  (41  U.S.C. 
255(c))  that  the  making  of  advance 
payments  would  be  in  the  public 
interest.  (See  FAR  32.410J.      i|  .;  1 1 
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<  (i)  The  determination  required  by 
section  304(c)  of  the  act  (41  U.S.C. 
254(c))  with  respect  to  omitting  the 
clause  specified  in  PAR  52.215-1. 
Examination  of  Records  by  Comptroller 
General,  from  contracts  with  foreign 
contractors  or  subcontractors  regarding 
the  rights  of  the  Comptroller  General  of 
the  United  States  to  examine  the  |  i    j|| 
contractor's  records  when  it  is  '     i-* 

determined  (1)  that  the  omission  will 
serve  the  best- interests  of  the  United 
States,  or  (2)  that  the  public  interest  will 
be  served  by  the  omission.  (See  FAR 
15.106-1  and  25.904). 

(j)  Exceptions  to  the  restrictions  of  the 
Buy  American  Act  (41  U.S.C.  10(a-d)). 
determinations  under  the  Balance  of 
Payments  program,  and  waivers  under 
section  302(b)(2)  of  the  Trade 
Agreements  Act.  (See  FAR  subparts 
25.1.  25.2.  25.3  and  25.4). 

(k)  The  determinations  required  to 
proceed  with  an  award  or  to  continue 
contract  performance  pending  a  GAO 
decision  on  a  protest.  (See  FAR  33.104 
(b)  and  (e)  and  GSAR  53fl04  (b)  and 
(c).) 

1 


5.  Section  533.104  is  amended  to 
revise  paragraph  (a)(3)  (v)  and  (vi). 
(a)(4),  the  third  and  fourth  paragraphs  of 
the  format  in  (a)(5),  paragraph  (b). 
paragraph  (c),  and  to  add  paragraph  (d) 
to  read  as  follows: 

S  533.104    ProtMie  to  GAO. 

(a)  *  *  • 

(3)  *  •   * 

(v)  The  Regional  Coflnsel's  legal 
position,  when  requested,  and  the 
contracting  officer's  statement  of  fact 
and  position,  must  be  transmitted  to  the 
appropriate  Assistant  General  Counsel, 
in  triplicate.  If  other  interested  parties 
are  involved,  additional  copies  may  be 
requested.  The  statement  is  due  in  the 
Office  of  the  Assistant  General  Counsel 
no  later  than  10  workdays  after  the  date 
on  which  the  contracting  officer 
originally  received  the  protest.  This  time 
may  be  reduced  if  GAO  invokes  the 
express  option.  If  a  contracting  officer  is 
unable  to  prepare  a  statement  of  fact 
and  position  within  10  workdays,  the 
appropriate  Assistant  General  Counsel 
shall  be  notified  promptly,  by  telephone, 
of  the  reasons  for  the  delay  and  of  the 
additional  time  needed.  Additional  time 
may  be  granted  if  the  specific 
circumstances  of  the  protest  require  a 
longer  time.  A  request  for  an  extension 
is  proper  only  if  the  facts  or  legal  issues 
affecting  the  resolution  of  a  protest  are 
so  complicated  that  an  adequate  report 
cannot  be  prepared  on  time;  the  need  to 
coordinate  the  report  with  other 
agencies,  or  with  offices  in  distant 
locations,  makes  it  impossible  to 
prepare  the  report  on  time;  or  other 
compelling  circumstances  prevent 
preparing  the  report  on  time.  Upon 
request  of  the  Assistant  General 
Counsel,  the  contracting  officer  shall 
confirm  any  oral  request  for  extensions 
in  writing.  The  contracting  director  shall 
concur  in  the  request  and  send  a  copy  to 
the  HCA.  A  request  for  an  extension, 
which  will  delay  submission  of  the 
agency's  report  to  GAO  beyond  25 
workdays  from  the  date  GSA  originally 
received  the  protest,  may  be  granted 
only  by  the  GAO.  The  Assistant  General 
Counsel  will  notify  the  Central  Office 
contracting  activity  or  Regional  Counsel 
of  the  GAO's  decision. 

(vi)  After  submitting  the  statement  to 
the  Assistant  General  Counsel,  the 
contracting  officer  or  Regional  Counsel 
shall  advise  the  Assistant  General 
Counsel  of  all  later  developments  that 
.  may  affect  the  case. 
***** 

(4)  The  Office  of  General  Counsel 
(OGC)  shall  furnish  the  GAO  with  the 
name,  title,  and  telephone  number.of 
one  or  more  officials  whom  the  GAO 
may  contact  regarding  protests.  The 


OGC  is  responsible  for  promptly 
advising  the  GAO  of  any  change  in  the 
designated  officials. 
(5)  •   *   * 

Copies  of  the  protest  may  be  obtained  for    . 
this  office. 

You  may  submit  your  views  and  relevant 
information  regarding  the  protest  directly  to 
the  General  Accounting  Office  within  7 
calendar  days  of  receiving  this  notice.  A  copy 
-of  any  submission  to  the  GAO  should  be 
provided  to  this  office. 
***** 

(b)  Protests  before  award.  Under  FAR 
33.104(b).  the  HCA  may  determine  in 
writing  that  urgent  and  compelling 
circumstances  significantly  affecting  the 
interests  of  the  United  States  do  not 
permit  waiting  for  the  decision  of  GAO 
and  award  is  likely  to  occur  nvithin  30 
calendar  days.  The  written 
determinations  and  findings  (D&F).  in 
the  format  shown  at  GSAR  501704- 
70(e)(1).  should  be  prepared  by  the        j 
contracting  officer  for  the  signature  of 
the  HCA.  The  D«F  must  be  concurred  in 
by  the  Regional  Counsel  (on  regional 
prociuvments),  and  the  appropriate 
Assistant  General  Counsel.  AJFter  the 
D&F  is  approved,  it  must  be  returned  to 
the  appropriate  Assistant  General. 
Counsel  who  notifies  GAO  of  the 
agency's  findings  and  intended  action 
before  the  award  is  made. 

(c)  Protests  after  award.  The 
procedures  in  paragraph  (a)  apply  to  the 
handling  of  protests  after  award.  If  the 
protest  is  received  within  10  calendar 
days  after  an  award,  contract 
performance  must  be  suspended  under , 
FAR  33.104(c)  unless  the  HCA 
determines  in  writing  that  contract 
performance  is  in  the  best  interests  of 
the  United  States  or  that  urgent  and 
compelling  circumstances  that 
significanUy  affect  the  interests  of  the 
United  States  do  not  permit  waiting  for 
the  GAO's  decision.  "The  written 
determinations  and  findings  (D&F).  in 
the  format  shown  at  GSAR  501.704- 
70(e)(2),  should  be  prepared  by  the 
contracting  officer  for  signature  of  the 
HCA.  The  D&F  must  be  concurred  in  by 
the  Regional  Counsel  (on  regional 
proeurements).  and  the  appropriate 
Assistant  General  Counsel.  After  the 
D&F  is  approved,  it  must  be  returned  to 
the  Assistant  General  Counsel  who 
notifies  GAO  of  the  agency's  findings 
and  intended  action  before  contract 
performance  is  authorized. 

(d)  Notice  to  GAO.  The  head  of  the 
contracting  activity  responsible  for  the 
solicitation,  proposed  award,  or  award 
of  the  contract  shall  report  to  the 
Comptroller  General  through  the  OGC 
within  60  calendar  days  of  receipt  of  the 
GAO's  recommendation  if  the  agency 
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has  decidad  aol  to  conply  with  Iha 
raoonMMlBtkin.  The  report  shiai 
explain  the  reasons  wlqr  the  GAO't 
recommendation  will  not  be  foila>wed. 

(0)  Sacttuo  saa.106  ia  aaended  to 
revise  paragraph  (a)(1)  introductory  text. 
(aNlNii).  tka  foorth  paragraph  is  the 
foMMl  in  (aNiNM).  para^aph  (b) 
introducfory  text  and  paragraphs  |c) « 
and  (d)(3}  to  read  as  follows: 


SS3.10S 

(a)  •  *  • 

(1)  AU  finis  aalidted  or  tboaa  who 
have  sabaittad  sealed  bids  or  oBera  if 
the  protest  is  filed  after  tbe  oloaiBg  date 
ot  the  sotidtatioo.  and  the  apptopiiate 
delegating  official  in  the  InformatioD 
Resources  Management  Service.  When 
givii^  such  notificatioa.  the  contractiag 
ofRcer  should  foUow  these  procednres: 
•        *        •        *        • 

(ii)  Use  appropriate  ekectronic  means 
to  ensure  delivery  to  all  the  firms  by  the 
workday  after  the  date  of  filing  with  the 
GSBCA.  Tttt  Standard  Pom  14. 
Telepaphic  Message,  is  to  be  used 
when  sendbig  notices  through  the  GSA 
ConuBonkations  Canter.  When 
preparing  the  Standard  Form  14.  the  text 
should  Jbe  doubled  spaced,  typed  in 
uppercase  letters,  and  the  priority 
"Inunediale"  assigned.  Each  address  on 
the  maihng  list  asost  contain  a  street 
address  and  a  sip  code.  If  available,  a 
facsimile,  teletype,  or  TWX  number 
should  also  be  indnded  as  the  Brst  line 
of  each  address. 

(iii)*  *  * 
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Copies  of  the  protest  may  be  obtained  frot 
the  OfTice  of  the  Clerk  of  the  GSBCA.  181b  « 
F  Streets  NW..  Wi 
from  the  coalractiag  o: 


(b)  Protest  fiJe.  To  ensure  timely 
submisskHL  the  contracting  officer 
should  begin  assembly  of  the  protest  file 
by  the  second  workday  after  receiving 
the  protest  The  protest  file  must  be 
forwarded  to  LC  by  overnight  d^very 
not  later  than  the  8th  workday  after  the 
protest  is  filed  with  the  GSBCA.  LC  will 
distribute  the  copies  to  the  GSBCA.  the 
protester,  and  retain  one  copy  for  itself. 
If  additional  copies  are  needed.  LC  will 
advise  tha  contracting  officer.  The 
following  rules  govern  the  assembly  of 
protest  files: 

*        •        •        •        • 

(c)  Protest  conference.  Within  8 
working  days  of  filing  a  protest,  a 
conference  may  be  convened  by  the 
Bo«mi  to  establish  further  proceedings 
for  the  protest.  Although  the  protest  file 
and  answer  wHI  most  Hkely  not  have 
been  filed,  the  Government  most  be 
prepared  to  discuss  the  issues  in  the 
protest  whether  a  record  submission  or 


hearing  ia  dasiredi  and  other  matters 
raised  bjr  *!>•  Board  or  any  other 
llilsmstnd  party.  The  Government  mast 
also  be  prepared,  if  required,  to  ob)act  to 
tha  soope  of  discovery  in  any  protest 
action. 

(d)  Procedure  following  decision  of 
the  GSA  Board  of  Contract  Appea/s. 
*        •        •        •        • 

(3)  If  the  Board  ^vokes.  suspends,  or 
revises  procurement  anthority  after  the 
award  at  a  contract  for  ADP  resources. 
the  contracting  officer  shall  consider  the 
contract  vafid  as  to  all  goods  or  services 
delivered  and  accepted  before  the 
Board's  decision  (40  U.&C.  759(h)(8)(B)). 

7.  Section  536  J02-70  is  amended  to 
reviae  paragraphs  (c).  (c)(1)  and  (c)(2)  to 
read  as  Inlaws: 


936.302-70 


tor 


(c)  If  the  contracting  officer 
determines  before  issuance  of  the 
solicitation  that  an  insufficient  number 
of  sets  of  bid  documents  were  returned 
on  previous  projects,  a  refundable  bid 
document  deposit  may  be  required. 
Under  extraordinary  circumstances,  a 
nonrefundable  charge  may  be  required 
for  bid  docimients  if  approved  by  the 
head  of  the  contracting  activity. 

(1)  The  amount  of  deposit  for  bid 
documents  should  be  determined  on  the 
basis  of  (he  actual  printing  costs  of  the 
documents.  The  foDowing  table  is  for 
guidance  only,  and  the  contracting 
officer  may  require  amounts  higher  or 
lower  than  those  shown.  Deposits 
should  not  be  so  high  as  to  discourage 
bidder  participation.  Refundable  bid 
document  charges  are  intended  to 
ensure  the  return  of  bid  documents  to 
the  Government  for  use  by  the 
successful  contractor  and  Government 
personnel,  and  thus  miniiP'^"  the  need 
for  duplication  of  additional  sets.  When 
the  administrative  cost  of  processing  bid 
doctmient  deposits  tend  returning  bid 
documents  is  yvater  than  the  value  of 
returned  documents,  the  contracting 
officer  should  not  require  deposits. 
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(2)  When  a  bid  document  deposit  is 
required,  the  presolicitation  notice  shall 
reqnire  that  the  deposit  be  made  by 
certified  check,  cashier's  check,  or 
money  order  pejrable  to  the  General 
Services  Administration.  If  a  deposit  is  - 


not  sabmitted  as  specified,  a  reasonable 
atteo^it  most  b*  made  to  obtain  the 
deposit  in  the  prvper  form  without 
delay.  A  record  of  the  attempt  most  be 
piscad  in  the  contract  file.  TIm 
document  deposit  will  be  refunded  if. bid 
documents  are  returned  in  good 
condition,  without  marks,  notes,  or 
mutilations,  within  20  calendar  days 
after  bid  opening.  Refunds  will  not  be 
made  for  bid  documents  relumed  more 
than  26  days  after  bid  opening: 

[8.)  Section  586.303  is  revised  to  read 
as  follows: 

536J03    Invttayona  tor  tiMa. 

The  invitation  for  bids  must  include 
the  following,  when  applicable: 

(a)  Special  instructions  concerning 
bids  and  awards  of  contracts  that 
include  base  bid.  alternatives,  and/or 
options  (see  GSAR  536.570-4). 

(b)  Instructions  concerning  the  pre-bid 
conference  (see  FAR  14.307.  Pre-bid 
Conference). 

9.  Section  536.303-70  is  revised  to  read 
as  follows: 

536.303-70    BMs  that  inciuds  sMsmatea. 

(a)  The  base  bid  must  include  all 
features  that  are  essential  to  a  sound 
and  adequate  building  design.  However. 
if  it  appears  that  fun<^  available  for  a 
project  may  be  insufficient  to  include  all 
desired  features  in  the  base  bid.  the 
contracting  officer  may  issue  a 
solicitation  for  a  base  bid  and  include 
one  or  more  alternates  in  the  order  of 
priority.  Alternates  may  be  used  only 
when  they  are  clearly  justified  and 
should  involve  substantial  amounts  of 
work  in  relation  to  the  base  bid  Their 
use  must  be  limited  and  should  involve 
only  "add"  altematel. 

(b)  The  language  used  in  soliciting 
alternates  must  be  approved  in  writing 
by  counseL 

(c)  All  solicitations  requiring  a  base 
bid  and  alternates  must  include  the 
Alternate  II  provision  at  GSAR  552.236- 
73.  Basis  of  Award — Construction 
Contract  which  prescribe»the  method 
for  evaluating  bids. 

(d)  Before  opening  bids  that  indode 
alternates,  the  contracting  officer  shall 
determine  and  record  in  the  contract  file 
the  amount  of  fonds  available  for  the 
project.  The  amount  recorded  must  be 
announced  at  the  beginning  of  the  bid 
opening  and  most  be  the  controlling 
factor  in  determining  the  tow  bidder. 
This  amount  may  be  increased  later 
when  determining  the  alternate  iteme  to 
be  awarded  to  the  low  bidder,  provided 
that  the  award  amount  of  the  base  bid 
plus  the  combination  of  alternate  items 
do  not  exceed  the  amount  offered  by 
any  other  responsible  bidder  whose  bid 
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conforms  to  the  solicitation  for  the  base 
bid  and  the  same  combination  of 
alternate  items. 

Dated:  January  29. 1986. 
Fatricia  A.  Szervo, 
Associate  Administrator  for  Ac 
Po/iry. 

|FR  Doc.  86-3164  Filed  2-12-86;  8:45  am] 
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48  CFR  Part-552 

(QSAfI  AC-65-1,  Supptamsnt  2) 

Payment  Due  p^9i  QjOnttbvclion 
Contracts  .  ,i^   ,;|)    i|..|   .4 

action:  Temporary  Regulation.  ' 

summary:  This  supplement  to  the!      I  j 
General  Services  Administration 
Acquisition  Regulation  Acquisition 
Circular  AC-85-1  extends  the  expiration 
date  to  June  28. 1986.  The  intended  effect 
is  to  extend  the  policies  and  procedures 
as  established  in  AC-85^1,  which 
revised  the  Payment  Due  Date  clause  for 
construction  contracts  at  GSAR  552.232- 
70(f)- 

dates:  Effective  Date:  January  28. 1986. 
<.  Expiration  Date:  This  circular  expires 
ijune  28, 1986.  unless  extended  or 
canceled.  .   j     ,  i      1     I      j 

FOR  FURTHER  INfORINATtON  CONTACT: 
Ms.  Marjorie  Ashby.  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VP), 
(202)  523-3822. 

Regulatory  Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984,  exempted 
agency  procurement  regulations  from 
Executive  Order  12291;  The  exemption 
applies  to  this  rule.  When  AC-85-1  was 
originally  issued,  the  General  Services  / 
Administration  certified  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et.  seq.)  that  the  document  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 
Therefore,  no  regulatory  analysis  was 
prepared.  The  rule  does  not  contain 
information  collection  requirements  that 
require  the  approval  of  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et.  seq.). 

List  of  Subjects  in  48  CFR  Part  552 

Government  procurement. 
1.  The  authority  citation  for  48  CFR 
Part  552  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(0).  \ 

2. 48  CFR  Part  562  is  amended  by  the 
following  supplement  to  Acquisition 
Circular  AC-65-1: 


General  Services  Adminisiratioa  Acquisition 
Regulation  Acquisitioa  Circular  AC-85-1; 
Suppleinenl  2 

To:  All  GSA  contracting  activities. 
Subject:  Payment  Due  Date — Construction 
Contracts. 

1.  Purpose.  Thii  supplement  extends  the 
expiration  date  of  General  Services 
Administration  Acquisition  Regulation 
Acquisition  Circular  AC-85-1. 

2.  Effective.  January  28, 1986.     . 

3.  Expiration  date.  Ti»e  General  Services 
Administration  Acquisition  Regulation 
Acquisition  Circular  AC-85-1  and  this 
supplement  will  expire  on  June  28, 1986. 
unless  canceled  earlier. 
RichaidH.^lopflU, 

Deputy  Associate  Administrator  for 

Acquisition  Policy. 

[PR  Doc.  86-3165  Filed  2-12-86;  8.-45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.  74-09;  Notice  18] 

Child  Restraint  Systems 

AOENCV:  National  Highway  Traffic 

Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  Standard 
No.  213,  Child  Restraint  Systems,  by 
requiring  all  child  restraints  equipped 
with  tether  straps  (other  than  child 
harnesses,  booster  seats,  and  restraints 
designed  for  use  by  physically 
handicapped  children)  to  pass  the  30 
miles  per  hour  (mph)  test  with  the  tether 
strap  unattached.  This  change  is  being 
made  because  survey  results 
consistently  show  that,  in  the  vast 
majority  of  instances,  child  restraints 
with  tether  straps  are  used  by  the  public 
without  attaching  the  tether  strap  to  the 
vehicle.  This  amendment  will  ensure 
that  children  riding  in  child  restraints 
with  unattached  tethers  will  be  afforded 
crash  protection  equivalent  to  that 
afforded  to  children  riding  in  child 
restraints  designed  without  a  tether. 

This  rule  also  eliminates  the 
requirement  that  those  child  restraints 
pass  a  20  mph  test  with  the  tether 
unattached.  Since  those  restraints  will 
now  be  required  to  pass  the  30  mph  test 
under  the  same  test  conditions,  it  is 
unnecessary  for  those  restraints  to  also 
be  tested  at  a  lower  speed. 

Finally,  this  rule  clarifies  two  items  of 
information  required  to  be  included  in 
the  instructions  accompanying  child 
restraints.  These  clarifications  do  not 


alter  the  amount  of  information  that 
must  be  included  in  the  instructions; 
they  simply  explain  what  the  agency 
intended  to  require. 

DATES:  Effective  Date:  This  rule 
becomes  effective  August  12. 1986. 

Petitions  for  Reconsiderations:  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  not  later 
than  March  17. 1986. 

address:  Any  petitions  for 
reconsideration  of  this  rule  should  be 
addressed  to:  Administrator.  NHTSA, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  It  is  requested,  but  not 
required,  that  10  copies  of  the  petition  ] 
be  submitted. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Vladislav  Radovich,  Office  of 
Vehicle  Safety  Standards,  NRM-12, 
NHTSA,  400  Seventh  Street,  SW., 
Washington,  DC  20590  (202-426-2264). 

SUPPLEMENTARY  INFORMATION:  Standard 
No.  213,  Child  Restraint  Systems  (49 
CFR  571.213}  currently  provides  two 
different  test  configurations  applicable 
to  child  restraint  systems.  First,  a  30 
mph  frontal  crash  test  is  conducted  for 
all  child  restraints.  In  that  test,  the 
restraints  are  installed  according  to  the 
child  restraint  manufacturer's 
instructions.  This  test  is  referred  to  as 
Test  Configuration  I  in  section  S6.1.2.1.1 
of  Standard  No.  213. 

Second,  a  20  mph  test  is  conducted  for 
two  types  of  child  restraint  systems. 
One  type  is  a  child  restraint  equipped 
with  an  anchorage  belt.  Anchorage 
belts,  more  commonly  referred  to  as 
tether  straps,  are  supplemental  belts 
used  to  attach  the  child  restraint  to  the 
vehicle.  The  other  type  of  restraint 
subject  to  the  20  mph  crash  test  is  a 
child  restraint  with  a  fixed  or  movable 
surface  which  helps  to  restrain  the 
child's  forward  movement  in  the  event 
of  a  crash.  This  type  of  child  restraint 
provides  protection  by  the  use  of  its  own 
belt  system  and  a  surface  which  can  be 
used  independently  of  the  belt  system.. 
Both  of  these  types  of  child  restraints  < 
are  tested  with  only  the  vehicle  lap  belt 
holding  the  child  restraint  to  the 
standard  test  seat  and,  in  the  case  of 
restraints  with  a  fixed  or  movable 
surface  forward  of  the  child,  without 
attaching  the  restraint's  belt  system  to 
hold  the  test  dummy  in  place.  This  test 
referred  to  as  Test  Configuration  II  in 
section  Se.1.2.1.2.  in  Standard  No.  213,  is 
intended  to  take  account  of  the 
possibility  that  the  tether  strap  or  the 
restraint's  belt  system  will  either  be 
misused  or  not  used  at  all  by  parents.  If 
this  happens.  Test  Configuration  U 
should  ensure  that  these  types  of 
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restrainlB  wiU  offer  mfekiMl  protectioa 
even  when  they  are  not  properly  naed. 

This  rulemaking  action  addrMses  only 
the  question  or  restraints  with  tether 
straps,  and  does  not  affect  restraints 
with  Hxed  or  movable  surfaces  forward 
of  the  child.  Tether  straps  have 
presented  a  difficult  question  for  the 
agency  since  at  least  1979.  When  a 
tether  strap  is  properly  attached,  a  child 
restraint  equipped  with  a  tether  strap 
will  generally  offer  the  best  protection 
for  child  occupants,  particularly  those 
riding  in  the  front  seat  or  involved  in 
side  impact  crashes. 

However,  the  results  of  surveys  have 
continually  shown  that  tether  straps  are 
not  attached  by  the  vast  majority  of  the 
public.  The  most  recent  study  available 
to  the  agency  on  this  topic  (Cynecki  and 
Goryl.  "The  Incidence  and  Factors 
Associated  with  Child  Safety  Seal 
Misuse":  December  1984,  DOT  HS-806 
676)  found  that  nearly  85  percent  of 
child  restraints  with  tether  straps  were 
used  without  properly  attaching  the 
tether  strap.  The  Cynecki  and  Goryl 
study  recommended  that  the  best 
solution  for  this  problem  would  be  to 
redesign  the  restraints  to  eliminate  the 
need  for  tether  straps. 

This  same  suggestion  has  been  made 
previously  by  several  commenters  in 
connection  with  the  Hnal  rule 
substantially  upgrading  the  performance 
requirements  of  Standard  No.  Z13;  44  FR 
72131,  December  13. 1979.  At  the  time  of 
that  rulemaking  action,  however, 
restraints  with  tethers  comprised  more 
than  70  percent  of  all  sales  of  child 
restraints.  The  agency  decided  that  it 
would  be  inappropriate  to  issue  a  rule 
which  would  have  the  effect  of  requiring 
a  major  redesign  of  most  child  restraint 
systems  then  on  the  market,  especially 
when  the  public  was  just  beginning  to 
appreciate  the  importance  of  using  child 
restraints.  Further.  NHTSA  expected 
that  proper  usage  of  restraints  with 
tethers  would  grow  as  public  awareness 
and  knowledge  of  child  restraints  grew. 

When  NHTSA  reexamined  this 
decision  in  Hght  of  the  Cynecki  and 
Goryl  report,  the  reasoning  no  longer 
seemed  valid.  First,  at  this  time, 
approximately  one-fifth  of  all  new  child 
restraints,  including  booster  seats,  are 
equipped  with  a  tether  strap  necessary 
for  the  protection  of  the  child  occupant. 
Thus,  a  rule  which  would  have  the  effect 
of  requiring  a  redesign  of  these 
restraints  would  have  a  substantially 
smaller  impact  on  the  child  restraint 
market  now  than  it  would  have  had  in 
1979. 

Second,  and  moat  significant,  the 
expectation  of  increased  proper  use  of 
tether  straps  has  not  been  realised. 
Perhaps  the  most  troubling  fact  in  the 


QmecfciaiKJ  Goryl  report  died  above 
was  that  78  percent  of  the  persons  not 
using  the  tether  strap  to  attach  the  child 
restraint  to  the  vehicle  knew  that  its  use 
was  necessary.  This  indicates  that, 
while  public  awareness  and  knowledge 
of  child  restraints  has  grown 
significantly  since  1979,  that  awareness 
and  knowledge  has  not  resulted  in 
increased  proper  use  of  tether  straps. 

Because  of  its  concern  for  the  safety 
of  children  riding  in  motor  vehicles. 
NHTSA  tentatively  decided  that  it  was 
no  longer  reasonable  to  allow  restraints 
with  tethers  to  be  tested  in  only  a  20 
mph  crash  in  the  way  they  will  be  used 
by  the  public  that  is.  without  attaching 
the  tether  strap.  The  agency  believed 
that  those  restraints,  hke  restraints 
without  tethers,  should  be  tested  in  a  30 
mph  crash  in  the  way  they  will  be  used 
by  the  public.  This  would  ensure  that  all 
child  restraints  afforded  equivalent 
protection  to  children  riding  therein. 

Accordingly.  NHTSA  published  a 
notice  of  proposed  rulemaking  (NPRM) 
on  July  5, 1985;  50  FR  27633.  proposing 
that  all  child  restraints  other  than  child 
harnesses  be  tested  in  the  30  mph  crash 
test  when  attached  to  the  test  seat  only 
by  means  of  the  lap  belt.  This  proposal 
was  intended  to  ensure  that  restraints 
with  tethers  afford  the  same  level  of 
protection  to  child  restraint  occupants 
as  do  restraints  without  tethers  when 
tested  in  the  manner  both  will  be  used 
by  the  public 

That  NPRM  also  proposed  some  less 
significant  changes  to  Standard  No.  213. 
These  were  as  follows: 

(1)  The  standard  currently  specifies 
that  the  child  restraint  be  installed  in 
the  center  seating  position  during  the 
testing.  However,  many  new  vehicles 
are  produced  without  a  front  or  rear 
seating  position.  This  trend  raised  the 
concern  that  the  tests  were  growing  less 
representative  of  the  conditions  which 
would  be  encountered  by  the  child 
restraint  when  it  was  in  use. 
Accordingly,  the  NPRM  proposed  to 
amend  Standard  No.  213  to  require  that 
child  restraints  be  tested  in  one  of  the 
two  outboard  seating  positions.  An 
anticipated  added  beneHt  of  this  change 
would  be  that  )t  would  reduce  testing 
costs  for  the  child  restraint 
manufacturers,  because  two  child 
restraints  could  be  evaluated  in  the 
same  test. 

(2)  Standard  No.  213  requires  that  all 
child  restraints  equipped  with  a  tether 
strap  be  permanently  labeled  with  a 
notice  that  the  tether  strap  must  be 
properly  secured  as  specified  in  the 
manufacturer's  instructions.  The  NPRM 
proposed  that  the  phrase  "For  extra 
protection  in  Grontal  and  sida  impacts" 
be  added  in  front  of  that  notice.  This 


change  wovM  convey  tfie  fact  that  the 
tether  strap  was  a  supplementary  safety 
device,  as  proposed  in  the  NPRM.  while 
also  affirming  that  additional  safety 
protection  is  afforded  when  the  tether 
strap  is  pioperly  attached. 

(3)  Two  changes  were  proposed  to 
clarify  what  was  meant  in  the 
requirements  concerning  the  installation 
imtmctions  to  be  provided  along  with 
the  child  restraint  by  the  restraint's 
manufacturer.  These  were: 

(a)  The  installation  instructions  are 
currently  required  to  state  that,  in  most 
vehicles,  the  rear  center  seating  position 
is  the  safest  seating  position  for 
installing  a  child  restraint.  This 
statement  in  the  instructions  has 
resulted  in  numerous  inquiries  to  the 
agency  by  consumers  wanting  to  know 
the  safest  seating  position  for  vehicles 
with  only  two  rear  outboard  seating 
positions.  To  eliminate  this  confusion  on 
the  part  of  the  public  the  NPRM 
proposed  that  the  installation 
instructions  be  modified  to  state  that,  for 
maximum  safety  protection,  the  child 
restraint  should  be  installed  in  a  rear 
seating  position  in  vehicles  with  two 
rear  seating  positions  and  in  the  center 
rear  seating  position  in  vehicles  with 
three  rear  sealing  positions. 

(b)  The  installation  Instructions  in 
Standard  No.  213  also  require  the  child 
restraint  manufacturer  to  "specify  in 
general  terms  the  types  of  vehldes. 
seating  positions,  and  vehicle  lap  belts 
with  which  the  system  can  or  cannot  be 
used."  This  requirement  has  frequently 
been  erroneously  interpreted  to  mean 
thai  child  restraint  manufacturers  are 
required  to  stale  the  specific  vehicles, 
specific  seating  positions,  and  the 
specific  vehicle  lap  belts  with  which  a 
child  restraint  can  or  cannot  be  used. 
The  NPRM  proposed  an  amendment  to 
make  clear  the  agency's  intent  that  the 
instructions  specify  the  types  of  vehicles 
(e.g..  passenger  cars,  pickup  trucks, 
vans,  buses,  etc),  the  types  of  seating 
positions  (e.g..  front,  rear,  bench,  bucket, 
side  facing,  rear  facing,  folding,  etc)  and 
the  types  of  vehicle  safety  belts  (e.g.. 
diagonal,  lap-shoulder,  emergency 
locking,  etc)  with  which  the  restraint 
system  can  or  cannot  be  used. 

A  total  of  15  comments  were  received 
on  the  NPRM.  The  commenters  included 
vehicle  manufacturers,  child  restraint 
manufacturers,  the  National 
Transportation  Safety  Board. 
researchers  from  two  state  universities, 
child  safety  advocates,  and  individual 
coRStmers.  Each  of  these  comments  was 
considered  and  the  meet  significant  ones 
are  addressed  below. 
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Attaching  Tether  Straps  During  the  30 
MPH  Test  and  die  Need  for  the  20  MPH 
Tert  ^ 

Before  discussing  the  comments 
received  on  this  issue,  the  most 
significant  one  raised  in  the  NPRM. 
NHTSA  believes  it  would  be  useful  to 
explain  the  differences  between  the 
different  types  of  child  restraints. 

1.  Child  seats.  A  child  seat  is  a  child 
restraint  that  uses  a  plastic  shell  as  a 
frame  around  the  child,  and  has  a  shield, 
belts,  or  the  like  attached  to  the  shell  to 
restrain  the  child  In  the  event  of  a  crash. 
All  but  one  of  the  currently  produced 
models  of  child  seats  do  not  need  to 
have  an  attached  tether  strap  to  pass  the 
30  mph  test.  However,  two  of  the  models 
which  do  not  need  a  tether  strap  to  pass 
the  30  mph  lest  offer  a  tether  strap  as  an 
option  for  extra  protection  of  the  child 
restraint's  occupant. 

2.  Booster  seats.  A  booster  seat  is  a 
platform  used  to  elevate  a  child  in  a 
vehicle.  11  does  not  have  a  frame  or  any 
other  structural  protection  behind  the 
child's  back  or  head.  Booster  seats  are 
designed  to  be  used  by  older  children 
who  have  outgrown  child  seats.  By 
elevating  these  children,  the  booster 
seat  allows  the  child  to  see  out  of  the 
vehicle  and  to  use  the  belt  system  in  the 
vehicle.  About  half  the  current  ■ 
production  of  booster  seats  uses  a  i       1 1 
special  harness  system  attached  to  the 
vehicle  by  a  tether  strap  to  provide 
upper  torso  restraint  for  the  booster  seat 
occupant.  The  other  half  of  current 
production  of  booster  seats  uses  a  small 
shield  in  front  of  the  child  to  provide 
upper  torso  restraint. 

3.  Child  harnesses.  A  child  harness 
consists  of  a  web  of  belts  which  are 
placed  around  the  child,  and  is  then 
anchored  to  the  vehicle  by  a  tether 
strap.  Only  one  model  of  child  harness 
is  currently  in  production.  Child 
harnesses  are  tested  only  in  the  30  mph 
lest  with  the  tether  attached  according 
to  the  manufacturer's  instructions,  and 
are  not  subjected  to  the  20  mph  test.  The 
reason  for  this  differing  treatment  for 
child  harnesses  as  compared  to  other 
child  restraints  is  the  agency's  opinion 
that  child  harness  tethers  are  in  fact 
properly  used  by  the  public,  due  to  the 
nature  of  the  device — Le.,  if  the  tether 
strap  is  not  attached,  it  would  be 
obvious  that  the  child  would  be 
completely  unrestrained  in  the  event  of 
a  crash. 

4.  Restraints  for  use  by  physically 
handicapped  children.  These  restraints 
are  essentially  wheelchairs,  some  of 
which  fold  so  that  the  wheelchair  can  be 
positioned  in  the  rear  seat  of  passenger 
cars.  Other  restraints  are  simply  devices 
to  tie  down  a  wheelchair  while  the  child 


is  traveling  in  a  van,  bus.  or  similar 
vehicle.  Ail  currently  produced  child 
restraints  for  use  by  physically 
handica{q>ed  children  use  their  own  belt 
system  and  tether  straps  to  provide  the 
necessary  upper  torso  restraint  Ilie 
NPRM  did  not  propose  any  exemption 
for  these  restraints  from  the  proposed 
requirement  that  they  pass  the  30  mph 
test  without  attaching  any  tether  straps. 
Thus,  if  the  NPRM  were  adopted  as 
proposed,  all  of  these  restraints  would 
have  to  be  redesigned. 

This  final  rule  establishes  the 
following  requirements  for  the  different 
types  of  child  restraints.  Child  seats  will 
not  be  allowed  to  have  any  tether  straps 
attached  during  the  30  mph  test  required 
by  Standard  No.  213.  They  will  also  no 
longer  be  required  to  be  tested  in  the  20 
mph  test  However,  child  harnesses, 
booster  seats,  and  restraints  for  use  by 
physically  handicapped  children  will  be 
allowed  to  continue  to  have  tether 
straps  attached  during  the  30  mph  test. 
The  reasoning  supporting  these 
decisions  is  set  forth  below. 

Child  SeaU 

Almost  all  of  the  commenters 
addressing  the  agency's  proposal  to 
require  child  seats  equipped  with  tether 
straps  to  pass  the  30  mph  test  without 
attaching  the  tether  supported  the 
requirement.  The  only  commenter  which 
opposed  this  requirement  was  a  child 
restraint  manufacturer,  arguing  that  a 
change  at  this  time  would  ^'cause 
confusion  of  dealers  and  consumers 
with  units  that  required  tethers".  The 
manufacturer  further  argued  that  if  this 
change  were  made,  "the  Federal 
government  must  give  child  restraint 
manufacturers  some  sort  of  security 
blanket  to  protect  them  horn  lawsuits 
and  recall  of  existing  units." 

NHTSA  does  not  believe  it  is  very 
likely  that  either  dealers  or  consumers 
will  be  confused  by  the  requirement  that 
child  seats  with  tethers  pass  the  30  mph 
test  with  the  tether  strap  unattached. 
The  new  requirement  would  apply  only 
to  child  seats  manufactured  after  the 
effective  date  of  this  rule.  Child  seats 
manufactured  before  the  effective  date 
of  this  rule  may  be  sold  even  if  their 
tether  strap  must  be  attached  to  pass  the 
'  30  mph  test.  Hence,  the  agency  does  not 
see  any  reason  for  child  seat  dealers  to 
be  confused  by  this  rule.  Moreover,  the 
public  will  receive  the  manufacturer's 
instructions  with  the  child  seat 
explaining  how  it  is  to  be  used.  Thus, 
there  does  not  appear  to  be  any  reason 
for  the  public  to  be  confused  by  this 
rule. 

NHTSA  does  not  have  any  authority 
to  give  child  restraint  manufacturers  a 
"security  blanket"  to  protect  them  from 


lawsuits  or  recalls  of  child  seats  with 
tethers.  Even  if  NHTSA  believed  it  was  I 
appropriate  to  protect  a  manufacturer 
from  lawsuits  in  a  particular  instance. 
only  Congress  has  audtority  to  do  so.  A 
recall  of  child  seats  must  be  based  on  a 
determination  that  the  seats  either  do 
not  comply  with  the  requirements  of 
Standard  No.  213  in  effect  on  the  date  of 
manufacture  of  the  seat  or  that  the  seat 
contains  a  safety-related  defect,  as 
specified  in  sections  151  and  152  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1411  and  1412).  If 
either  determination  were  made,  the 
manufacturer  is  required  by  section  154 
of  the  Safety  Act  (15  U.S.C.  1415)  to 
remedy  the  noncompliance  or  defect. 

For  the  reasons  set  forth  at  length  in 
the  NPRM  and  briefly  reiterated  at  the 
beginning  of  this  preamble,  and  because 
only  one  child  seat  model  is  being 
produced  that  requires  the  tether  strap 
to  be  attached.  NHTSA  is  adopting  the 
proposed  requirement  that  all  child 
seals  pass  die  30  mph  test  without  any 
tether  straps  attached.  This  requirement 
applies  to  all  child  seats  manufactured 
after  the  effective  date  of  this  rule.         | 

As  an  adjunct  to  this  rulemaking, 
child  seats  equipped  with  a  tether  strap 
will  no  longer  be  subject  to  the 
requirement  that  they  also  pass  a  20 
mph  test  widi  tiie  tether  unattached. 
Since  these  child  seats  will  now  be 
subject  to  the  30  mph  test  with  the  tether 
unattached,  no  puipose  would  be  served 
by  requiring  the  seats  to  be  tested  in  a 
less  severe  manner  under  the  same 
conditions. 

Soosler  Seats 

The  commenters  split  on  the  issue  of 
whether  booster  seats  should  be 
required  to  pass  the  30  mph  crash  test 
with  the  tether  strap  unattached.  The 
Insurance  Institute  for  Highway  Safety. 
Chrysler  Corporation,  the  National 
Transportation  Safety  Board,  and"  two 
individuals  supported  the  proposed 
requirements  for  the  reasons  explained 
in  the  NPRM.  However,  the  National 
Child  Passenger  Safety  Association. 
Physicians  for  Automotive  Safety,  the 
University  of  Michigan,  and  researchers 
associated  with  the  University  of  North 
Carolina  opposed  the  proposed 
requirement.  The  gist  of  these  opposing 
comments  was  as  follows:  The  only 
means  currently  available  for  providing 
the  needed  upper  torso  restraint  to 
booster  seat  bccupants  is  with  either  a 
tether  strap  and  harness  or  with  a  short 
shield  in  firont  of  the  child.  A 
requirement  to  pass  the  30  mph  test 
without  an  attached  tether  strap  would 
force  manufacturers  to  equip  all  booster 
seats  with  a  short  shield.  These 
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conunenters  were  concerned  about  the 
adequacy  of  the  safety  protection 
afforded  to  booster  seat  occupants  by 
these  short  shields. 

The  University  of  Michigan 
commented  that  it  is  currently  engaged 
in  a  research  program  to  develop  an 
abdominal  penetration  sensor  for  the  3- 
year-old  dummy  currently  used  in 
Standard  No.  213  testing.  They  stated 
that  they  have  undertaken  this  research 
because  of  their  concern  about  the 
abdominal  loading  to  which  the  short 
shield  exposes  the  child  during  the  30 
mph  crash  test.  The  University  of 
Michigan  concluded  its  comment  by 
stating  that  its  preliminary  tests  with  a 
prototype  of  its  abdominal  penetration 
sensor  suggests  that  children  are  in  fact 
exposed  to  high  abdominal  loading  by 
the  short  shields  used  on  booster  seats 
without  tethers.  The  researchers 
associated  with  the  University  of  North 
Carolina  concurred  with  the  University 
of  Michigan  on  the  need  to  examine  the 
abdominal  loading  associated  with 
booster  seats  without  tethers  before 
mandating  that  all  booster  seats  be 
capable  of  passing  the  30  mph  test 
without  an  attached  tether. 

The  agency  is  also  aware  of  other 
concerns  which  have  been  expressed  by 
child  safety  researchers  in  connection 
with  the  short  shields  used  in  booster 
seats  without  tethers.  For  example,  there 
is  concern  that  older  children  could  be 
seriously  injured  by  having  their  head 
and  neck  wrap  around  the  shield,  since 
the  shield  is  not  large  enough  to  restrain 
those  parts  of  the  body  in  a  crash 
situation.  This  concern  was  raised  in  the 
comments  submitted  by  the  National 
Child  Passenger  Safety  Association. 
Another  concern  is  that  the  short  shield 
booster  seats  do  not  provide  any  crotch 
restraint.  It  is  possible  that  small 
children  could  submarine  under  the 
short  shields  on  booster  seats,  leaving 
these  children  completely  unrestrained 
in  the  event  of  a  crash. 

NHTSA  wishes  to  emphasize  that 
booster  seats  without  tethers  comply 
with  all  current  requirements  of 
Standard  No.  213  using  the  3-year  old 
dummy.  Nevertheless,  the  issues  raised 
by  the  commenters  regarding  the 
effectiveness  of  short  shields  on  booster 
seats  are  matters  of  concern  to  the 
agency.  Since  the  short  shields  used  on 
booster  seats  without  tethers  represent 
the  only  current  alternative  to  the  use  of 
tether  straps  on  booster  seats,  NHTSA 
has  concluded  that  it  would  be  an  • 
unwise  policy  to  essentially  require  the 
use  of  short  shields  on  booster  seats  (by 
adopting  the  proposed  requirements) 
before  the  agency  has  investigated  the 
validity  of  the  above-mentioned  safety 


concerns.  If  testing  showed  that  short 
shields  did  not  provide  adequate  safety 
protection  to  children  after  the  agency 
had  essentially  required  the  use  of  such 
shields  on  all  booster  seats,  this 
rulemaking  would  not  achieve  the 
agency's  goal  of  improving  the 
protection  offered  to  child  restraint 
occupants.  Therefore,  it  is  premature  to 
adopt  the  proposed  requirements  as  they 
apply  to  booster  seats. 

The  agency  will  investigate  the 
allegations  that  have  been  made  about 
the  short  shields  on  booster  seats.  The 
agency  investigation,  together  with  the 
University  of  Michigan  testing  on  the 
abdominal  loading  imposed  by  these 
short  shields,  should  help  resolve  the 
stated  concerns. 

There  is  also  an  important  distinction 
between  child  seats  with  tethers  and 
booster  seats  with  tethers,  which 
suggests  that  it  is  not  as  imperative  to 
require  the  booster  seats  not  be 
permitted  to  have  an  attached  tether 
strap  during  the  30  mph  test.  Booster 
seats  equipped  with  tethers  are  designed 
to  be  used  either  with  the  tether  strap 
attached  to  the  vehicle  or  with  a  lap- 
shoulder  belt.  When  a  lap-shoulder  belt 
is  available,  booster  seats  with  tethers 
are  designed  to  use  the  shoulder  belt  in 
a  vehicle  so  that  it  will  provide  the 
necessary  upper  torso  support.  When 
upper  torso  support  is  provided  by  a 
vehicle  shoulder  belt,  it  is  not  necessary 
to  attach  the  tether  strap  to  provide  the 
necessary  upper  torso  support. 

This  feature  resulted  in  observed 
correct  usage  of  booster  seats  equipped 
with  tethers  in  38.0  percent  of  the  total 
cases  in  the  Cynecki  and  Cor>'I  report 
cited  above.  The  tether  strap  was 
properly  attached  in  8.5  percent  of  the 
cases,  and  the  lap-shoulder  belt  was 
correctly  used  with  the  booster  seat  in 
29.5  percent  of  the  observed  cases.  This 
38.0  percent  correct  usage  of  booster 
seats  with  tethers  compares  favorably 
with  the  41.2  percent  correct  usage  of 
child  seats  not  equipped  with  tethers. 
and  both  stand  in  sharp  contrast  to  the 
7.0  percent  correct  usage  of  child  seats 
equipped  with  tethers. 

The  reason  explained  in  the  NPRM  for 
proposing  that  tether  straps  not  be 
attached  during  the  30  mph  test  was 
because  of  the  overwhelming  incorrect 
usage  of  child  restraints  with  tethers  by 
the  public.  However,  the  data  available 
to  the  agency  suggest  that  booster  seats 
equipped  with  tethers  are  used  correctly 
almost  as  often  as  child  seats  without 
tethers. 

Child  Harnesses 

The  NPRM  did  not  propose  to  change 
the  current  treatment  for  child  harnesses 
in  the  Standard  No.  213  testing.  The 


surveys  and  data  available  to  the 
agency  have  not  examined  the  extent  to 
which  child  harness  tethers  are  misused 
by  the  public.  Moreover,  NHTSA 
believes  it  would  be  obvious  to  users  of 
child  harnesses  that  the  failure  to  attach 
the  tether  strap  would  leave  the  child 
completely  unrestrained  in  a  crash.  The 
absence  of  data  indicating  misuse  of 
child  harness  tether  straps,  together  will 
the  obvious  need  to  attach  these  tether 
straps,  resulted  in  the  agency's  position 
that  the  NPRM  should  not  propose  any 
changes  to  Standard  No.  213  in  this 
regard:  that  is,  child  harnesses  would  be 
permitted  to  have  their  tether  straps 
attached  during  the  30  mph  test  and  not 
be  subject  to  the  20  mph  test.  No 
commenters  addressed  this  area  of  the 
proposal,  and  the  final  rule  does  not 
make  any  changes  to  the  current 
requirements  for  child  harnesses  for  the 
reasons  explained  above. 

Child  Restraints  for  Physically 
Handicapped  Children 

A  number  of  commenters  urged  the 
agency  to  exempt  child  restraints 
designed  for  handicapped  children  from 
the  proposal  that  all  child  restraints 
except  child  harnesses,  pass  the  30  mph 
test  in  Standard  No.  213  without  any 
tether  strap  attached.  A  manufacturer  of 
child  restraints  for  physically 
handicapped  children  commented: 
"Now  that  safe  transportation  for  the 
handicapped  child  has  become  a  reality 
through  the  use  of  restraint  harnesses, 
tether  systems,  and  wheelchairs 
engineered  to  meet  Standard  No.  213.  it 
seems  counterproductive  for  the 
handicapped  population  and 
manufacturers  to  start  over  again." 

NHTSA  did  not  intend  to  require  any 
changes  to  these  restraints,  and  a 
statement  proposing  the  continuation  of 
current  testing  requirements  for 
restraints  for  physically  handicapped 
children  was  inadvertently  omitted  from 
the  NPRM.  The  agency  thus  will  allow 
these  child  restraints  to  have  tethers 
attached  during  the  30  mph  test  and  will 
not  require  these  restraints  to  be 
subjected  to  the  20  mph  test  without  the 
tether  attached.  NHTSA  has  no  data 
showing  that  these  restraints  are 
frequently  misused  by  the  public. 
Additionally,  there  is  no  alternative  at 
present  to  the  use  of  tether  straps  to 
provide  the  necessary  upper  torso 
support  for  physically  handicapped 
children.  Hence,  any  requirement  to 
eliminate  the  use  of  tether  straps  on 
restraints  for  physically  handicapped 
children  would  lessen  the  protection 
available  for  those  children.  This  was 
not  the  agency's  intent  in  the  NPRM. 


;a 


i      I'  11 II 

Federal  Register  /  Vol.  51.  No.  30  /  Thursday.  February  13.  1986  /  Rules  and  Regulations         5389 


Other  Issues 

The  NPRM  proposed  that  child 
restraints  be  installed  at  one  of  the  two 
outboard  seating  positions  on  the 
standard  seat  during  the  testing.  As 
explained  above,  this  was  proposed  to 
ensure  that  the  testing  would  be 
representative  of  the  way  in  which  child 
restraints  would  be  used  by  the  public. 
It  was  also  proposed  to  enable  child 
restraint  manufacturers  to  reduce  testing 
costs  by  evaluating  two  child  restraint 
systems  in  a  single  test. 

The  commenters  that  addressed  this 
proposed  change  generally  opposed  it. 
The  University  of  Michigan  commented 
that  there  was  no  basis  for  the  concern 
expressed  in  the  NPRM  that  testing  in 
the  center  seating  position  might  not  be 
representative  of  the  way  in  which  child 
restraints  are  used  by  the  public.  The 
University  stated:  "We  know  from  field 
experience  that  those  restraints  that 
meet  the  30  mph  test  in  the  center 
seating  position  also  effectively  protect 
children  in  most  crashes."  Stated 
differently,  child  restraints  that  pass  the 
30  mph  crash  test  in  the  center  seating 
position  have  performed  well  when 
installed  in  the  outboard  seating 
positions  of  vehicles  in  use.  The 
available  data  on  the  performance  of 
child  restraint  systems  indicate  that  the 
Standard  No.  213  test  procedures  are 
representative  of  the  condition 
encountered  by  restraint  systems  when 
in  use.  ' 

Further,  one  child  restraint 
manufacturer  and  the  University  of 
Michigan  stated  that  the  agency's 
proposed  change  might  increase  testing 
costs,  instead  of  achieving  the  agency's 
stated  intent  of  reducing  those  costs. 
This  could  happen  because  child  • 

restraints  would  be  subjected  to  slightly 
differing  forces  produced  by 
asymmetrical  lap  belt  anchorages  at  the 
outboard  seating  positions.  Further,  it 
was  stated  that  all  child  restraints  are 
not  symmetrical,  and  their  test 
performance  might  be  affected  by  a  ■ 
twist  in  one  direction,  but  not  the  other. 
These  facts  would  mean  that  all  existing 
models  of  child  restraints  would  have  to 
be  retested  to  ensure  that  the  restraints 
would  pass  the  Standard  No.  213 
requirements  when  installed  at  the 
outboard  seating  positions.  In  addition, 
the  child  restraints  would  have  to  be 
tested  at  both  the  left  and  right  outboard 
seating  positions,  because  of  the 
different  forces  presented  at  these 
di^erent  seating  locations. 

The  proposed  change  to  the  required 
seating  position  for  testing  child 
restraints  is  not  adopted  in  this  final 
rule,  because  of  the  reasons  set  forth  in 
the  comipents. 

i 


The  NPRM  also  proposed  that 
manufacturers  be  required  to  insert  the 
phrase  "For  extra  protection  in  frontal 
and  side  impacts"  before  the  notice  on 
the  label  that  tether  straps  must  be 
attached  in  accordance  with  the 
manufacturer's  instructions.  This  change 
was  proposed  in  connection  with  the 
proposal  to  require  all  child  restraints 
equipped  with  tethers  to  pass  the  30 
mph  test  without  attaching  the  tethers. 
Ilie  change  in  the  label  language  was 
intended  to  inform  the  public  that  the 
tether  strap  would  offer  supplementary 
safety  protection  when  attached,  but 
that  it  was  not  necessary  to  attach  the 
tether  for  adequate  protection. 

BMW  commented  that  the  proposed 
change  would  have  the  unintended 
effect  of  implying  that  it  was  not 
<  necessary  to  use  tether  straps,  and  this 
implication  would  decrease  the  already 
low  use  of  tether  straps.  The  agency 
believes  that  the  BMW  comment  has 
merit.  The  possibility  of  decreasing 
tether  usage,  combined  with  the  fact 
that  child  harnesses,  booster  seats,  and 
restraints  for  physically  handicapped 
children  may  include  tether  straps,  the 
attachment  of  which  is  necessary  for 
adequate  protection  of  the  child,  have 
led  the  agency  to  conclude  that  the 
proposed  change  to  the  label  language 
should  not  be  adopted  in  this  final  rule. 

The-other  proposed  changes  were 
clarifications  to  the  instructions  which 
must  accompany  each  child  restraint. 
No  commenters  addressed  these 
clarifications,  and  they  are  adopted  for 
the  reasons  explained  in  the  NPRM. 

Costs  and  Other  Impacts 

NHTSA  has  analyzed  this  fmal  rule 
I    and  determined  that  it  is  not  "major" 
\    within  the  meaning  of  Executive  Order 
12291.  It  is.  however,  "significant" 
within  the  meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procediu«s,  because  of  the  high  level  of 
public  and  Congressional  interest. 

The  requirement  that  child  seats  be 
tested  at  30  mph  without  attaching  the 
tether  will  result  in  the  elimination  or 
redesign  of  the  one  model  which  is 
current  on  the  market  and  that  NHTSA 
believes  will  not  meet  this  requirement. 
This  model  has  limited  sales.  Thus,  both 
the  costs  and  the  safety  benefits  of  this 
fmal  rule  will  be  limited.  The  rule  will 
also  ensure  that  other  child  seats  that 
cannot  pass  the  30  ntph  test  without 
attaching  a  tether  cannot  be  offered  for 
sale  to  the  public.  A  final  regulatory 
evaluation  explaining  these  impacts  has 
been  prepared  and  placed  in  Docket  No. 
74-09;  Notice  18.  A  copy  of  this 
evaluation  may  be  obtained  by  any 
interested  person  by  writing  to:  Docket 
Section.  NHTSA.  Room  5108. 400 


Seventh  Street.  SW.,  Washington.  IX: 
20590,  or  by  calling  the  Docket  Section 
at  (202]  426-2768. 

NHTSA  also  considerd  the  impacts  of 
this  final  rule  on  small  entities,  as 
required  by  the  Regulatory  Flexibility 
Act.  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  only  manufacturer  that  will 
have  to  redesign  or  halt  production  of  a 
child  seat  is  not  considered  s  small 
entity.  Small  organizations  and  small 
governmental  jurisdictions  are 
purchasers  of  child  restraints.  However, 
they  will  be  minimally  affected  by  the 
provisions  of  this  rule. 

Finally,  the  NHTSA  has  considered 
the  environmental  implications  of  this 
rule  in  accordance  with  the  National 
Environmental  Policy  Act  and 
determined  that  it  will  not  significantly 
effect  the  human  envirorunent. 

List  of  SubjecU  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571— [AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  571.213  is  amended  as  follows: 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  1392. 1401. 14Q3. 1407: 
delegation  of  authority  at  49  CFR  1.50. 

S  571.213    [Amsndtd] 

2.  S4  is  amended  by  adding  the 
following  definition  immediately  before 
the  definition  of  "car  bed": 

S4.  Definitions. 

"Booster  seat"  means  a  child  restraint 
which  consists  of  only  a  seating 
platform  that  does  not  extend  up  to 
provide  a  cushion  for  the  child's  back  or 

head.  '       { 

*        •        *        *       ^ 

3.  S5.6.1  is  revised  to  read  as  follows: 

55.6.1  The  instructions  shall  state  that, 
for  maximum  safety  protection,  child 
restraint  systems  rtiould  be  installed  in 
a  rear  seating  position  in  vehicles  with 
two  rear  seating  positions  and  in  the 
center  rear  seating  position  in  vehicles 
with  such  a  seating  position. 

4.  S5.6.2  is  revised  to  read  as  follows: 

55.6.2  The  instructions  shall  specify  in 
general  terms  the  types  of  vehicles,  the 
types  of  seating  positions,  and  the  types 
of  vehicle  safefy  belts  with  which  the 
system  can  or  cannot  be  used. 

5.  S6.1.2.1  is  revised  to  read  as 
follows: 

Se.1.2.1  Test  configuration. 
S6.1.2.1.1  Test  configuration  I.  In  the 
case  of  each  child  restraint  system  other 
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than  a  child  harness,  a  booster  seat  with 
a  top  anchorage  strap,  or  restraint 
designed  for  use  by  physically 
handicapped  children,  install  a  new 
child  restraint  system  at  the  center 
seating  position  of  the  standard  seal 
assembly  in  accordance  with  the 
manufacturer's  instructions  provided 
with  the  system  pursuant  to  85.6,  except 
that  the  restraint  shall  be  secured  to  the 
standard  vehicle  seat  using  only  the 
standard  vehicle  lap  belt.  A  child 


harness,  booster  seat  with  a  top 
anchorage<strap,  or  a  restraint  designed 
for  use  by  physically  handicapped 
children  shall  be  installed  at  the  center 
seating  position  of  the  standard  seat 
assembly  in  accordance  with  the 
manufacturer's  instructions  provided 
with  the  system  pursuant  to  S5.6. 

S6.1.2.1.2  Test  configuration  II.  In  the 
case  of  each  child  restraint  system 
which  is  equipped  with- a  fixed  or 
movable  surface  described  in  S5.2.2.2.  or 


a  booster  seat  with  a  top  anchorage 
strap,  install  a  new  child  restraint 
system  at  the  center  seating  position  of 
the  standard  seat  assembly  using  only 
the  standard  seal  lap  belt  to  secure  the 
system  to  the  standard  seat. 

Issued  on  February  10, 1986. 
Diana  K.  Staed. 
Administrator. 

|FR  Doc.  86-3234  Filed  2-12-^86;  8:45  am] 
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Tttis  saction  ot  me  FEDERAL  REGISTER 
contains  noticas  to  the  putiitc  ot  ttw 
proposed  issuanca  ot  mles  and 
reguialions.  The  purpose  of  Ittesa  noticas 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  tt>e  adoption  ol  ttw  final 
rules. 

i>EPARTMENT  OF  AGRICULTURE 
Fadaral  Crop  loauranc«  CooxMptton , 

7CFRPart417  m':'\-A 

(Doc  No.  3026S] 

Sugarcane  Crop  Insuranca  I 

Ragulationa. 

agency:  Federal  Crop  Insurance 

Corporation.  USDA.  -jjli' 

action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  revise 
and  reissue  the  Sugarcane  Oop 
Insurance  Regulations  (7  CFR  Part  417), 
effective  for  the  1987  and  succeeding 
crop  years.  The  intended  effect  of  this 
rule  is  to:  (1)  Change  to  a  mandatory 
"Actual  ProducUon  History'!  (APH) 
basis  by  removing  the  Premium 
Adjustment  Table  and  providing  for 
cancellation  for  not  furnishing  records; 

(2)  clarify  that  acreage  will  not  be 
insured  when  planted  with  another  crop; 

(3)  change  the  method  of  calculatiiig  the 
insureds  share  of  any  indemnity  on 
crops  transferred  before  harvest;  (4)  add 
a  provision  to  insure  acreage  cut  for 
seed  by  written  agreement;  (5)  add  a 
provision  to  insure  by  written  agreement 
acreage  grown  for  a  third  or  succeeding 
year  from  stubble;  (6)  change  the 
method  of  computing  indemnities  when 
acreage,  share,  or  practice  is 
underreported;  (7)  provide  continuous 
protection  for  stubble  cane;  (8)  change 
the  notice  of  loss  provision  to  make  it 
more  applicable  to  seed  cane;  (9) 
shorten  the  length  of  time  an  insured  has 
to  give  notice  when  claiming  an 
indemnity;  (10)  change  the  unit  of 
measure  for  sugarcane;  (11)  clarify  the 
method  of  appraising  stubble  acreage; 
(12)  add  defmitions  of  "ASCS "  and 
"Loss  ratio";  (13)  change  the  filing  date 
for  contract  dianges;  (14)  redefine 
"County"  to  clarify  when  land  located 
outside  the  county  is  included  in  the 
county;  and  (15)  delete  the  definition  for 
"Standard  sugarcane."  The  authority  for 
the  promulgation  of  this  rule  is        \\  '\-  ■ 
contained  in  the  Federal  Crop  Insurant 
Act,  as  amended. 


DATES:  Comment  date:  Written 
comments,  data,  and  opinions  on  this 
proposed  rule  must  be  submitted  not 
later  than  April  14. 1986.  to  be  sure  of 
consideration. 

ADOflESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
insurance  Corporation,  Room  4096, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectivenes  of 
these  regulations  under  these 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
December  1, 1990. 

Merritt  W.  Sprague,  Manager.  FCIC. 
(1)  has  determined  that  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  abilit}'  of  U.S.  -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
,  certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businessses.  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  FlexibiUty 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergoverrmiental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115,  June  24. 1983. 
ii"   This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 


safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
sugarcane  policy  are: 

1.  Section  2. — Add  a  clause  to  change 
the  method  of  calculating  the  insured's 
share  of  an  indemnity  on  crops 
transferred  before  harvest.  This  change 
prevents  the  practice  of  collecting  an 
indemnity  on  a  crop  in  which  the 
insured  no  longer  has  an  interest. 

Specify  that  insurance  will  apply  on 
seed  cane  cut  for  seed,  if  FCIC  agrees,  in 
writing,  to  insure  such  acreage. 

Add  a  provision  that  acreage  grown 
for  a  third  or  succeeding  year  from 
stubble  is  not  insured  unless  FCIC 
agrees  in  writing. 

Specify  that  acreage  will  not  be 
insured  when  planted  with  another  crop. 
This  change  is  made  to  be  consistent 
with  other  crop  policies. 

2.  Section  5. — Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis,  and  coverages  will, 
therefore,  reflect  the  actual  production 
history  of  the  crop  on  the  unit.  Insureds 
with  good  loss  experience  who  are  now 
receiving  a  premium  discount  are 
protected  since  they  may  retain  a 
discount  under  the  present  schedule 
through  the  1991  crop  year  or  until  their 
loss  experience  causes  them  to  lose  the 
advantage,  whichever  is  earlier. 

Remove  the  provisions  for  the  transfer 
of  insurance  experience  and  for 
premium  computation  when 
participation  has  not  been  continous. 
Deletion  of  the  Premium  Adjustment 
Table  eliminates  the  need  for  these 
provisions. 

3.  Section  7. — Add  a  provision  to 
provide  continous  protection  for  stubble 
cane. 

4.  Section  8. — Change  the  "notice  of 
probable  loss"  provision  to  make  it  more 
applicable  to  seed  cane. 

Shorten  from  30  days  to  10  days  the 
time  an  insured  has  to  give  notice  of  loss 
when  claiming  an  indemnity.  This  will 
allow  FCiC  to  determine  indemnities  in 
a  more  timely  fashion. 

5.  Section  9. — When  acres  are 
underreported,  the  production  from  all 
acres  will  be  applied  against  the 
reported  acres  in  calculating 
indeninities.  This  change  will  reduce  the 
indemnities  when  acres  are 
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underreported  and  will  rednc*  tke 
complexity  of  calculations. 

Change  the  unit  of  measure  from 
"tons"  to  "pounds"  to  more  closely 
conform  to  industry  practice. 

&  Section  15. — Add  a  clause  to  cancel 
the  contract  if  production  history  is  not 
furnished  by  the  cancellation  data.  An 
exception  «vill  be  allowed  if  tiw  insured 
can  show,  prior  to  the  cancellation  date, 
that  records  are  unavailable  due  to 
conditions  beyond  the  insured's  control. 
This  clause  is  required  by  the  proposed 
change  to  mandatory  AFH. 

7.  Section  id— Change  tha  data  for 
filing  contract  changes  from  May  SI  to 
June  30. 

&  Sectioa  17.— AM  definitions  for 
"ASCS"'and  'Toss  ratio." 

Amend  the  "County"  definition  to 
clarify  when  land  located  outside  the 
county  is  deemed  to  be  in  the  county. 

Delete  the  "Standard  sngercrane" 
definition  since  it  is  no  longer  used  in 
subeectkn  fte.(2). 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  00  days  after 
publication  in  the  Federal  Keglstat. 
Written  comments  will  be  arailable  for 
public  inspection  in  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation.  Room  4090,  South  Building, 
U.S.  Department  of  Agriculture. 
Washington,  DC  20250,  during  regular 
business  hours,  Monday  through  FHday. 

List  of  8ub|M4s  ia  7  CFR  P«H  417 

Crop  insurance.  Sugarcane. 

Proposed  Rula 

According,  pursuant  to  the  autftority 
contained  in  the  Federal  Crop  biaurance 
Act  as  amended  (7  U.S.C.  1501  et  seg). 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  rerise  and  reissue 
the  Sogarcane  Crop  Insurance 
Regulations  (7  CFR  Part  417).  effective 
for  the  1907  and  succeeding  crop  years, 
to  read  as  foUowr 

PART  417-«UaARCANE  CROP 
INSURANCE  REQULATtONS 

Subpart— Regulations  tor  the  ia«7  and 
Succeedkig  Crop  Ys 


417.1  Availalulity  of  sugarcaiM  crop 
inauranc*. 

417.2  Premium  rates,  production  guarsntees, 
coverage  levels,  and  prices  at  wiiich 
indemnities  shall  t>e  computed. 

417.3  OMB  control  numbers. 
4174    Creditors. 

417.5  Good  faith  reliance  on 
misrepraaeBtatlon. 

417.6  Thecootiact 

417.7  The  application  and  poOcjf. 

Aalhodly:  Sacs.  SIM.  KM.  Rdn  L  TS-CMl  B 
Stat  TX  n.  aa  amended  (7  UAC  laiM^-liM): 


Subpart— RaguMiOM  for  tho  1967  and 
Suco#a<flnQ  Crop  Yi 


1417.1    AvaasbMlyof 


crop 


faisorance  shall  be  offered  under  the 
provisions  of  this  subpart  on  sugarcane 
in  counties  within  the  limits  prescribed 
by  and  in  accordance  with  the 
provisions  of  the  Federal  Crop  Insurance 
Act.  as  amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

1417.2 


(a)  The  Manaytr  shall  establish 
preoaium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
IndenuiiUes  shall  be  cpmputed  for 
sugarcane  which  will  be  included  in  the 
actuarial  table  on  file  in  applicable 
service  offices  for  the  county  and  which 
may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

1417.3    OMB  control  numbers^ 

Th«  OMB  control  numbers  are 
contained  in  Subpart  H  of  Part  40a  Title 
7CFR. 

§417.4    CradRors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
banltfuptcy.  involuntary  transfer  or 
other  ■imtlar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contracL 


S  417.5 

ml 


on 


spi 


usuuifc 


Notwithstanding  any  other  provision 
of  the  sugarcane  crop  insurance 
contract,  whenever  (a)  An  insured 
under  s  contract  of  crop  insurance 
entered  into  under  these  regulations,  as 
a  result  of  a  misrepresentation  or  other 
erroneous  action  or  advice  by  an  agent 
or  emidoyee  of  the  Corporatioo:  (1)  Is 
indebted  to  the  Corporation  fa- 
additional  premiums;  or  (2)  has  suffered 
a  loss  to  s  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  beonise  of  failure  to 
comply  widt  tha  terms  of  the  insurance 
contract,  but  which  tha  faisured  believed 
to  be  insured,  or  bellaved  the  terms  of 
the  insBiance  contract  to  have  been 
compUad  with  or  waived:  and  (b)  dw 
Board  of  Directors  of  the  Corporation,  or 
the  MaoMgar  In  cases  inaohring  net  saore 
than  tlOIUIOOLSO.  flnda  that:  (1)  Aa  ageat 


or  employee  of  the  Corporation  (fid  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice:  (2)  said  insured  relied 
thereon  in  good  faith;  and  (3)  to  require 
the  pajrment  of  the  additional  premiimu 
or  to  deny  such  insured's  entitkmant  to 
the  indeiniiity  would  not  be  fair  and 
equitable,  each  insured  shall  be  granted 
relief  the^same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

14174    TYm  contract 

The  insurance  contract  shall  become 
effectiva  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  sogarcane  crop 
as  provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

1417.7   Tlia  appfcatlow  and  polqr. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  sugarcane  crop  as 
landlord,  owner-operator,  or  tenant.  The 
applicant  shall  be  submitted  to  the 
Corporation  at  the  service  i^ice  on  or 
before  the  applicable  sales  closing  date 
on  file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  appUcations  in  any 
county  upon  its  determination  that  die 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  Tlie  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  sales  dosing 
date  for  submitting  af^lications  in  any 
coimty,  by  placing  the  extended  date  on 
file  in  the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  (>eriod  However,  if  adverse 
conditions  should  develop  during  sudi 
period,  the  Corporation  will  imaaediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordanca  widi  the  provisions 
governing  dianges  in  the  contract 
contained  in  policies  issoed  under  FOC 
regulations  for  the  19S7  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  oonttaiuatton  of  a 
sugatcana  confract  Isaoed  mow  fuch 
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prior  regulations,  without  the  filing  of  a 
new  application. 

(d)  The  application  for  the  1987  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Sugarcane 
Crop  Insurance  Policy  for  the  1987  end 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Sugaroane — Crop  Insurance  Policy 

(This  is  8  continuous  contract.  Refer  to^ ; 
Section  l.<i }  I  ^1 

AGREEMENT  TO  INSURE:  We  will  |  ! 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions  <    < 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire:  .      ; 

(3)  Insects;!  \ 

(4)  Plant  diseasr,  < 

(6)  Wildlife: 
(0)  Earthquake; 

(7)  Volcanic  eruption:  or 

(8]  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  after  insurance  attaches: 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  sulwection 

I  b.  We  will  not  insoie  against  any  loss  of 
production  due  to: 

(1]  The  neglect,  mismanagement,  or 
tvrongdoing  of  you,  any  memlter  of  your 
household,  your  tenants,  or  employees; 

(2)  The  failure  to  follow  recognized  good 
•■rgarcane  farming  practices; 

(3)  The  failure  or  breakdown  of  irrigation 
Squ4>ment  or  facilities; 

(4)  The  failure  to  follow  recognized  good 
sugarcane  irrigation  practices; 

(5)  The  impoundment  of  water  by  any 
governmental,  public,  or  private  dam  or 
reservoir  project:  or 

(6)  Any  cause  not  specified  in  subsection 
ka  as  an  insured  loss. 

!   2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  sugarcane 
grown  for  processing  for  sugar,  grown  on 
Insured  acreage,  and  for  which  a  guarantee 
and  premium  rate  are  provided  by  the 
actuarial  table. 

•\   b.  The  acreage  insured  for  each  crop  year 
arill  be  plant  and  stubble  cane  grovm  on 
insurable  acreage  as  designated  by  the 
actuarial  table  and  in  which  yoti  have  a 
share,  as  reported  by  you  or  as  determined 
,  wliichever  we  elect. 


c.  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  sugarcane  at  the  time  insurance 
attaches.  However,  only  for  the  purpose  of 
determining  the  amount  of  indemnity,  your 
share  will  not  exceed  your  share  on  the 
earlier  of: 

(1)  The  time  of  loss:  or 

(2)  The  beginning  of  harvest. 

d.  We  do  not  insure  any  acreage: 

(1)  Cut  for  seed  unless  we  agree,  in  writing, 
to  insure  such  acreage; 

(2)  If  the  {arming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
established; 

(3]  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(4)  Which  is  destroyed,  it  is  practical  to 
replant  to  sugarcane,  and  such  acreage  is  not 
replanted; 

(5}  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table; 

(6)  Planted  to  a  type  or  variety  of 
sugarcane  not  estabUshed  as  adapted  to  the 
area  or  excluded  by  the  actuarial  table;  or 

(7)  Planted  with  another  crop. 

'. '°  e.  If  insurance  is  provided  for  an  ungated 
practice,  you  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  insurance 
attaches,  to  carry  out  a  good  sugarcane 
irrigation  practice. 

f  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree,  in  writing,  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  time  insurance  attaches. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  sugarcane  in  tlie' 
county  in  which  you  have  a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  insurance 
attaches. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  sugarcane  in  the 
county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  the  report.  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine,  by  unit  the 
insured  acreage,  share,  and  practice  or  we 
may  deny  liability  on  any  unit.  Any  report 
submitted  by  you  may  l)e  revised  only  upon 
our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  sales  closing 
date  as  established  by  the  actuarial  table  for 
■ubfflittiiig  applkstions  for  the  crop  year. 


II 


5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premiimi  rate,  times  the  insured 
acreage,  times  you  share  at  the  time 
insurance  attaches. 

h.  Interest  %vil  accrue  at  the  rate  of  one  and 
one-half  percent  (lMt%)  simple  interest  per 
calendar  month,  or  any  part  thereof,  on  any 
unpaid  premium  balance  starting  on  the  first 
day  of  the  month  following  the  first  premium 
billing  date. 

c  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1965 
crop  year  under  the  tenns  of  the  experience 
table  contained  in  the  sugarcane  policy  in 
effect  for  the  1988  crop  year,  you  will 
continue  to  receive  the  benefit  of  that 
reduction  subject  to  the  following  conditions: 

(1)  No  premium  reduction  %vill  be  retained 
after  the  1991  crop  year 

(2)  The  premium  reductions  will  not 
increase  because  of  favorable  experience; 

(3)  The  premium  reduction  wil]  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  policy  in 
e^ect  for  the  1986  crop  year 

(4)  Once  the  loss  ratio  exceeds  M,  no 
further  premium  reduction  will  apply;  and 

(5)  Participation  must  be  continuous. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

a.  Insurance  attaches  on: 

(1)  Plant  cane  at  the  time  of  planting  unless 
otherwise  provided  for  by  the  actuarial  table; 
and 

(2)  Stubble  cane  on  the  first  day  following 
harvest  for  the  first  or  second  crop  year  cane 
from  stubble  on  the  unit,  except  when  stubble 
has  been  damaged  by  conditions  occurring 
before  harvest  in  the  previous  crop  year  and 
we  notify  you,  in  writing,  by:  - 

(a)  January  31  following  harvest  in 
Louisiana;  or 

(b)  April  30  following  harvest  in  all  other 
Slates. 

b.  Insurance  ends  at  the  earliest  Of: 

(1)  Total  destruction  of  the  sugarcane; 

(2)  Harvest: 

(3)  Final  adjustment  of  a  loss;  Or 

(4)  The  following  dates  immediately 
following  the  normal  starting  of  harvest. 

(a)  Louisiana January  31: 

(b)  All  other  states April  30. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest,  tiie 
sugarcane  on  any  unit  is  damaged  and  you 
decide  not  lo  fuillier  care  for  or  harvest  any 
part  of  it; 

(b)  You  wapt  our  consent  to  put  fte 
acr^ge  to  another  use;  or 

'  fb)  Aitar  consent  to  put  acreage  to  another 
use  is  gtvaa  additional  damage  occurs. 
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Insured  acreage  may  not  be  put  to  anolhar 
use  until  we  have  appraised  the  sugarcane 
and  9ven  wriUen  consent.  You  mutt  notify 
uM  when  such  acreage  is  put  another  use. 

(2)  You  must  give  us  notice  of  probable  loss 
at  least  IS  days  before  the  beginning  of 
harvest: 

(a)  If  you  anticipate  a  loss  on  any  unit;  and 

(b)  For  any  acreage  which  is  insured  as 
seed  cane. 

(3)  If  probable  loss  Is  determined  within  15 
days  of  or  during  harvest,  immediate  notice 
must  be  given  and  a  representative  sample  of 
the  unharvested  sugarcane  (at  least  10  feel 
wide  and  the  entire  length  of  t^e  Tield)  must 
remain  unharvested  for  a  period  of  15  days 
from  the  date  of  notice,  unless  we  give  you 
written  consent  to  harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  sectkin.  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  you  must  give  us 
notice  not  later  than  10  days  after  the  earliest 
oh 

(a)  Total  destracthm  of  the  sugarcane  on 
the  unit; 

(b)  Harvest  of  the  unit:  or 

(c)  Tl»e  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
before  you  dcslory  any  of  the  sugarcane 
which  is  not  be  harvested. 

c  If  an  indemnity  is  to  be  claimed  on  any 
unit.  3roa  must  leave  intact  the  stalks  on 
unharvested  acreage  and  the  stubble  on 
harvested  acreage  until  inspected  by  us. 

d.  We  may  reject  any  claim  for  indemnity  if 
yo«i  fail  to  comply  with  any  of  the 
requtremenls  of  this  section  or  section  9. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1]  Total  destruction  of  the  sugarcane  on 
thaunM; 

(2)  Harvest  of  the  unit  or 

(3)  The  calendar  date  for  the  end  of  the 
Insurance  period. 

b.  We  will  not  pay  any  indemnity  unkss 
yoo: 

(1)  Establish  the  total  prodMctioa  of  sagar 
on  the  unit  and  that  any  loss  of  producbon 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreafe  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  sugar  to  be  counted  (sea 
subsection  9e): 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due.  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported,  bat  all  production  from  insurable 
acreage,  whether  or  not  reported  aa 
insurable,  will  count  against  the  production 
guarantee. 


e.  The  total  production  (in  pounds  of  sogar) 
to  be  counted  tor  a  unit  will  include  all 
harvested  and  appraised  production. 

(1)  Sugar  production  to  count  from  acreage 
damaged  by  freese  within  the  Insurance 
period  erUch  adversely  affects  the  boiling 
house  operation  and  carmot  be  processed  for 
sugar  will  be  determined  by  dividmg  the 
dollar  amount  received  from  the  mill  for  the 
damaged  sugarcane  by  the  price  per  pound  of 
raw  sugar. 

The  applicable  price  for  raw  si^ar  will  be 
the  local  market  price  on  the  eariiar  of: 

(a)  The  day  the  loss  is  adjusted:  or 

(b)  The  day  such  sugar  is  sold. 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Any  appraiaal  under  subsection  9.e.(3) 
and  9.e.(4): 

(b)  Unharvested  production  on  har\ested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  sugarcane  farming  practices; 

(c)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  oar  prior  written  consent  or 
damaged  solely  by  an  miinsured  caitse;  and 

(d)  Any  appraised  production  on 
unharvested  acreage. 

Appraisals  and  harvested  production  not 
pTt>cessed  for  sugar  will  be  given  in  pounds  of 
sugar. 

(3)  We  may  make  an  appraisal  of  not  less 
than  the  production  guarantee  per  acre  on 
any  harvested  acreage  on  which  the  stubble 
is  destroyed  prior  to  our  inspection. 

(4)  F.xcepI  for  acreage  on  which  insuraitce 
attached  the  first  day  following  harvest  of  the 
previous  crop,  an  appraisal  for  inadequate 
stand  will  be  made  on  any  stubble  acreage, 
at  the  time  of  inspection,  if  the  product  of  the 
number  of  plants  per  acre  multiplied  by  2. 
multiplied  by  the  factor  (percentage  of  sugar) 
shown  by  the  actuarial  table  does  not  equal 
the  per  acre  guarantee.  The  per  acre 
appraisal  for  inadequate  stand  will  be  the 
difference  between  the  appraised  production 
and  the  production  guarantee. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  to  count  unless  such 
acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
sugarcane  becomes  general  in  the  county  and 
reappraised  by  us; 

(b)  further  damaged  by  an  inaured  cause 
and  reappraised  by  us:  or 

(c)  Harvested. 

(6)  The  amount  of  production  of  any 

,  unharvested  sugarcane  may  be  determined 
]  on  the  basis  of  field  appraisals  conducted 
after  the  end  of  the  insurance  period. 

(7)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  sugarcane  is 
damaged  by  hail  or  Tire,  appraisals  will  be 
made  in  accordance  with  Form  FCl-78. 
"Request  to  Exclude  Hail  and  Fire". 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  not  sue  ua  unless  you  have 
complied  with  all  policy  provisions.  If  a  claim 
is  denied,  you  may  sue  us  in  the  United 
States  District  Court  under  the  proviaioos  of  7 
U.S.C.  lSOe(c).  You  must  brii^  suit  within  12 
months  of  the  dale  notice  of  denial  la 
received  by  you. 


h.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  Tinal  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claims.  We  will  however, 
pay  simple  interest  competed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
61  St  day  after  the  date  you  sign,  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computatitm  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  Section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611).  and  published  m  the 
Federal  Register  semiannually  on  or  about 
lanuary  1.  and  July  1.  The  interest  rale  to  be 
paid  on  any  indenmity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treesuiy. 

i.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
persons  determined  to  bie  beneficially  entitled 
therela 

j.  If  you  have  other  fire  insurance,  first 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance:  or 

(2)  By  which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
iiuurance. 

For  the  purpoae  of  this  sectioa  the  amount  of 
loss  from  fire  will  be  the  difference  between 
the  fair  market  value  of  the  production  on  the 
unit  before  tbe  fire  and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  aU  crofw 
insured  without  affecting  your  liaUUty  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraJd 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  ua.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  Mrill  have 
all  rights  and  responsibilities  under  Ike 
contract. 

12.  Asatyuient  of  indemnity. 

You  asay  aaaign  to  aaother  party  your  right 
to  an  indemnity  for  tbe  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
«vill  Imv*  the  right  to  submit  the  lose  noticee 
■od  fonns  required  by  the  cootiact 


I!    ^ 


Ihl 


13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  16  preserve  any  such 
right.  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  ycu. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale,  or  other  disposition  of  all 
sugar  produced  on  each  ^it  iiuJuding 
separate  records  showing  the  same  ]    \    I 
information  for  production  from  any>   '  <'| 
uninsured  acreage.  Failure  to  keep  and    \-  \\ 
paintain  such  records  may.  at  our  optioR.    ■ 
result  in  cancellation  of  the  contract  prior  to 
the  crop  year  to  which  the  records  apply, 
assignment  of  production  to  units  by  us.  or  a 
determination  that  no  Indemnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related-to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
;  termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
i.may  not  be  canceled  by  you  for  such  crop 
'^ear.  Thereafter,  the  contract  will  contirrae  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
jsectioa 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

i    c.  Prior  to-Ihe  cancellation  date  you  must: 

(1)  Furnish  to  us.  satisfactory  production 
Irecords  for  the  crop  year  or  the  contract  wiB 
be  canceled  for  next  crop  year,  or 

(2)  Show  to  our  satisfaction  that  tbe 
records  are  not  available  because  of 
conditions  beyond  your  control,  such  as  fire, 
fiood  or  other  natural  disaster.  (If  this 
isubsection  (2)  applies,  the  Field  Actuarial 
Office  may  assign  a  yield  for  the  year  for 
which  the  records  are  unavailable.) 

d.  This  contract  will  terminate  as  to  any 

:  crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due  if  deducted  from: 

(1)  An  indemnity  will  be  tbe  date  you  sign 
the  claim:  or 

(2)  Payment  under  another  program 
administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

e.  The  cancellation  and  termination  dates 
are  September  30. 

f.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 

\  than  an  individual  and  such  entity  is 
i  dissolved,  the  contract  will  terminate  as  of 
'  the  date  of  death,  judicial  declaration,  or  ' 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  tbe 
contract  will  continue  in  force  thrtMigh  the 
crop  yeer  and  terminate  at  the  end  thereoL 
Death  of  a  partner  in  a  partaenhip  will 
dissolve  the  pvtnetship  aaleu  the 


partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  5  consecutive  years. 

18.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  1o  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
June  30  preceding  the  cancellation  date. 
Acceptance  of  changes  will  be  conclusively 
presumed  in  the  absence  of  notice  from  you 
to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  sagarcane  crop 
insurance: 

•   a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  offTce.  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  sugarcane  insurance  in  the  county. 

b.  "ASCS  '  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture.- 

c.  "County"  means: 

(1)  The  county  shown  on  the  application: 

(2)  Additional  land  located  in  a  local 
producing  area  bordering  on  tbe  county,  as 
shown  by  the  actuarial  table;  and 

(3)  Land  identified  by  the  same  ASCS  form 
serial  number  for  the  county  but  physically 
located  in  another  county  «vithin  the  state. 

d.  "Crop  year"  means  the  period  from 
planting  for  plant  cane  and  the  day  following 
harvest  for  stubble  cane  until  the  end  of  the 
insurance  period  and  will  be  designated  by 
the  calendar  year  in  which  the  sugarcane 
harvest  normally  begins  in  the  county. 

e.  "Harvest"  means  the  cutting  and 
removing  of  siigarcane  from  the  field. 

F.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

h.  "Loss  ratio"  means  the  ratio  of 
indemnity  to  premium. 

i.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  ivherever 
applicable,  a  State,  a  political  subdivision  of 
a  Stale,  or  any  agency  thereof. 

j.  "Plant  cane"  (see  definition  of 
sugarcane). 

k.  "Service  office"  means,  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

I.  "Stubble  cane"  (see  definition  of 
sugarcane). 

m.  "Sugarcane"  means  either 

(1)  Sugarcane  tbe  iniHal  year  planted  (plant 
cane): 

(2)  Sugarcane  ytnving  from  the  stubble  left 
to  produce  another  crop  kom  {irevioaaty 
harvested  sugarcane  (stubble  cane). 


n.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  an  share  of  the 
sugarcane  or  a  share  of  the  proceeds  , 

therefrom.  ( 

o.  "Unit"  means  ail  insurable  acreage  of 
sugarcane  in  the  county  on  the  date 
insurance  attaches  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  artd 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  sugarcane  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported.  ^ 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicaUe  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

^      All  determinations  required  by  tbe  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  rtotice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Tune  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  vimtten  notice. 

Done  in  Washington.  DC  on  Decembers. 
1985. 

Edward  Hews. 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

|FR  Doc.  8a-31S6  Filed  2-12-88: 8:45  am} 
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FrMh  Tomato  Crop  Insuranca 
Ragulatfons 

AOENCY:  Federal  Crop  Insurance 

Corporation.  USDA. 

ACnow:  Proposed  rule. . 

»iimumr.  The  Federal  Crop  Insorance 
Corporation  (FCIC)  proposes  to  revise 
and  reissue  the  Fresh  Tomato  Crop 
Insurance  Regulations  (7  CFR  Part  444). 
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effective  for  the  1987  and  succeeding 
crop  years.  The  intended  effect  of  this 
rule  is  to:  (1)  Add  excessive  rain  as  an 
insurable  cause  of  loss;  (2)  change  the 
method  of  calculating  the  insured's 
share  of  an  indemnity  on  ciopt 
transferred  before  harvest:  (3)  clarify 
that  acreage  will  not  be  insitfed  when 
planted  with  another  crop:  (4)  allow 
insurance  on  tomatoes  not  grown  on 
plastic  mulch;  (5)  remove  the  Premium 
Adjustment  Table:  (6)  change  the 
method  of  crediting  the  replanting 
payment:  (7)  add  a  provision  to  specify 
that  coverage  terminates  when  tomatoes 
are  damagi^  after  a  specified  period:  (8) 
increase  ^e  time  an  insured  has  to  give 
notice  when  claiming  an  indemnity:  (9) 
add  a  provision  that  notice  of  loss  is  to 
be  given  within  72  hours  after  a  specific 
period;  (10)  change  the  method  of 
computing  indemnities  when  acreage, 
share,  or  practice  is  underreported;  (11) 
change  the  method  for  calculating 
production  to  count  on  harvested  and 
appraised  production:  (12)  establish  the 
miniiniiin  vahie  for  harvested  and 
appraised  production;  (13)  increase  the 
amount  of  acreage  which  must  be 
replanted  to  obtain  replanting  payments; 
(14)  add  definitions  for  "ASCS". 
"Excessive  rain",  "Freeze".  "Frost", 
"Loss  ratio",  "Potential  production",  and 
"Tropical  depression";  and  (15)  redefine 
"County"  to  clarify  when  land  located 
outside  the  county  is  included  in  the 
cotmty.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended. 

OATn:  Comment  date:  Written 
comments,  data,  and  opinions  on  this 
proposed  rule  must  be  submitted  not 
later  than  March  17, 1986.  to  be  sure  of 
consideration. 

ADOwm:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  Room  4096, 
South  Building.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
FOM  njimilll  MTOMMA-nON  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC  20250. 
telephone  (202)  447-3325. 
SUPPLCaiCNTARY  INFOflMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  estabhshed  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
December  1. 1990. 

Merritt  W.  Sprague,  Manager.  FQC 
(1)  has  determined  that  this  action  is  not 


a  major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(1)  An  annual  eflect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  PR 
29115,  June  24, 1983. 
'    This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
fresh  tomato  policy  are: 

1.  Section  1. — Add  excessive  rain  as 
an  insurable  cause  of  loss.  This  provides 
for  coverage  for  rain  damage  when  more 
than  10  inches  of  rain  falls  in  a  twenty- 
four  hour  period. 

2.  Section  2. — Add  a  clanse-to  change 
the  method  of  calculating  the  insured's 
share  of  an  indemnity  on  crops 
transferred  before  harvest.  This  limits 
indemnities  to  the  insurable  interest  at 
the  time  of  loss.  Add  a  provision  to 
allow  FCIC  to  insure  tomatoes  in  other 
areas  which  are  not  grown  on  plastic 
mulch.  Good  cultural  practices  to  grow 
tomatoes  does  not  require  plastic  mulch. 

Specify  that  acreage  will  not  be 
insured  when  planted  with  another  crop. 
This  change  is  made  to  be  consistent 
with  other  policies. 

3.  Section  5. — Remove  the  Premium 
Adjustment  Table.  The  Premium 
Adjustment  Table  was  removed  for 
actuarial  purposes.  The  Federal  Crop 
Insurance  Act  requires  that  premiums  be 
established  to  pay  anticipated  losses 
and  establish  a  reasonable  reserve. 
Discounting  premiums  established  in 
accordance  with  the  Act  is  not  a  sound 


actuarial  practice  and  FCIC  proposes  to 
discontinue  the  practice. 

Remove  the  provisions  for  the  transfer 
of  insurance  experience  and  for 
premium  computation  when 
participation  has  not  been  continuous. 
Deletion  of  the  Premium  Adjustment 
Table  eliminates  the  need  for  these 
provisions. 

4.  Section  A— Specify  that  the 
replanting  payment  will  only  be  applied 
to  payment  of  the  premium  if  the  billing 
date  has  passed.  In  cases  when  the 
billing  date  for  a  crop  has  passed  on  the 
date  replanting  payment  is  made,  the 
replanting  payment  will  be  applied  to 
payment  of  the  billed  premium.  In  other 
cases  it  will  be  paid  to  the  insured.  This 
changes  the  current  practice  of  applying 
the  replanting  payment  to  the 
outstanding  premium  in  all  cases. 

5.  Section  7. — Add  a  provision  to 
specify  that  coverage  terminates  and 
will  not  pay'for  damage  occurring  140 
days  after  the  date  of  direct  seeding, 
transplanting  or  replanting.  Tomatoes 
should  be  harvested  within  140  days  of 
establishment.  Damage  occurring  after 
that  date  will  not  be  covered.  Since 
tomatoes  should  be  harvested  by  the 
end  of  the  140  day  period,  this  change 
eliminates  coverage  for  any  damage 
occurring  after  thet  determinable  date. 

6.  Section  8. — Increase  from  48  to  72 
hours  the  length  of  time  an  insured  has 
to  give  notice  of  loss  when  claiming  an 
indemnity.  This  change  allows  the 
insured  to  give  timely  notice  when 
damage  occurs  over  weekends  and 
during  periods  of  intense  activity. 

Add  a  provision  for  notice  of  loss 
after  the  end  of  the  140  day  insurance 
period  terminating  coverage  at  a 
determinable  date  when  all  tomatoes 
should  be  harvested.  This  change  allows 
for  an  inspection  to  determine  potential 
production  remaining  on  plants  not 
harvested. 

7.  Section  ft — When  acres  are 
underreported.  the  production  from  all 
acres  will  count  against  the  reported 
acres  in  calculating  indemnities.  This 
change  will  reduce  the  amount  of 
indemnities  when  acres  are 
underreported  and  will  reduce  the 
complexity  of  calculations. 

Change  the  method  of  computing  the 
total  value  of  production  to  be  counted 
for  a  unit  on  harvested  and  appraised 
production  when  claiming  an  indemnity. 

Add  a  provision  to  establish  that  the 
value  of  any  appraised  production  will 
not  be  less  than  the  dollar  amount 
obtained  by  multiplying  the  number  of 
25-pound  cartons  of  tomatoes  appraised 
by  $3.00. 

Indemnities  have  been  paid  after  an 
insurable  cause  of  loss  occurred,  when 
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production  was  normal,  but  the  prices 
were  low.  Also,  marketing  of  production, 
part  of  which  proves  rotten  and  is 
destroyed,  has  resulted  in  a  minus  value 
after  deduction  of  allowable  costs  from 
the  price  received.  The  result  has  been  a 
total  devaluation  of  the  production 
actually  marketed  and  an  inflated 
indemnity. 

Establishing  a  minimum  price  for 
marketed  and  appraised  production 
returns  the  coverage  to  a  production 
guarantee  program  and  reduces  the 
possibility  that  FCIC  may  pay  indemnity 
when  production  is  normal.  It  also 
removes  the  tendency  to  insure  maricet 
prices. 

Since.lhe  price  of  a  normal  crop  when 
harested  ordinarily  exceeds  the 
insurance  amount,  the  $3.00  amount 
represents  the  point  at  which  the  dollar    • 
amoupt  of  insurance  on  appraised 
production  of  a  ^ven  number  of  units 
would  zero  out  j    { 

This  change  also  simplifies  tNs 
method  of  determining  value  and 
informs  the  msured  of  the  minhnal  vahie 
of  appraised  production. 

Increase  horn  10  acres  or  10  percent  to 
20  acres  or  20  percent  the  acreage 
required  to  be  replanted  to  quaUy  for  a 
replant  payment.  Clarify  that  the 
percentage  to  be  replanted  is  computed 
on  the  acreage  initially  planted  on  the 
unit  as  of  the  final  planting  date.  Delete 
the  requirement  that  the  pajrment  be 
considered  an  indemnity  except  for 
minor  coverage  requirements.  This 
reduces  the  number  of  inspections  by 
eliminating  small  replant  payments  and 
paperworks 

8.  Section  17.— Add  definitions  of 
"ASCS",  "Excessive  rain".  "Freeze", 
"Frost",  "Loss  ratio",  "Potential 
production",  and  'Tropical  depression." 

Amend  the  "County"  definition  to 
clarify  when  land  located  outside  the 
county  is  deemed  to  be  in  the  county. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  after 
publication  in  the  Federal  Register. 
Written  comments  will  be  available  for 
public  inspection  in  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation.  Room  4098,  South  Building, 
U.S.  Department  of  Agriculture. 
Washington,  DC  20250,  daring  regular 
business  hours,  Monday  through  Friday. 

List  of  Sobhols  fas  7  CFR  Part  4M 

Crop  insurance;  Fresh  tomato. 
Propos^Role 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  insurance 
Act  as  amended  (7  U.&C.  1501  et  seg.)^ 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  imise  and  raiaaue 
the  Fre^  Tomato  Crop  Insurance 


Regulations  (7  CFR  Part  444),  effective 
for  the  1967  and  succeeding  crop  years, 
to  reed  as  follows: 

PART  444-fRESH  TCHIATO  CROP 
INSURANCE  REGULATIONS 

Sutyart    Regulations  for  ttia  1987  and 
Sucoaedhtg  Crop  Years 

Sm. 

444.1  AvaflabiMty  of  fresh  tomato  cnq> 
insurance. 

444.2  Premium  rates,  coverage  levels,  and 
amounts  of  insurance. 

444.3  OMB  control  numbers. 

444.4  Creditors. 

444.5  Good  faith  reliance  on 
misrepresentation. 

444.6  The  contract 

444.7  The  appUcatioa  and  policy. 

Antbofitr  Sees.  506.  510,  Pub.  L  75-«3a  52 
Stat.  73, 77.  as  amended  (7  U.S.C.  1508. 1518). 

Subpart— Regulationa  for  ttw  1987  and 
Succeeding  Crop  Yoars 

$444.1    AvaBat)My  of  fresh  tomato  crop 
Insurance. 

insurance  shall  be  offered  under  the 

provisions  of  this  subpart  on  fresh 
tomatoes  in  counties  within  the  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation. 

S444J    Premium  rales,  coverage  leveie, 
and  amounts  of  Insurance. 

(a)  The  Manager  shall  establish 
premium  rates,  coverage  levels,  and 
amounts  of  insivance  for  fresh  tomatoes 
which  will  be  included  in  the  actuarial 
table  on  file  in  the  applicable  service 
offices  for  the  county  and  which  may  be 
changed  fit)m  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  an  amount  of  insurance  per  acre 
and  a  coverage  level  from  amcmg  those 
levels  and  amounts  shown  on  the 
actuarial  table  for  the  crop  year. 


S444.3 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  40a  Title  7  CFR. 


(444^4 

An  interest  of  a  person  hi  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment  levy,  execution, 
bankruptcy,  involuntary  tran«fer  or 
other  siraiLsr  intatest  shall  not  entitle  the 
holder  of  die  Interest  to  any  ben^t 
under  the  contract 


S444.S   OeodfaMi 


Notwithstanding  any  other  provisioR 
of  the  fresh  tomato  crop  insurance 
contract,  whenever  (a)  An  insnred 
under  a  contract  of  crop  insurance 
entered  into  under  these  regulations,  as 
a  resuh  of  a  misrepresentatioa  or  other 
erroneous  action  or  advice  by  an  agent 
or  employee  of  the  Corporation:  (1)  b 
indebted  to  die  Corporation  for 
additional  premiums;  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  die  hisnred  is  not  entiUed  to 
an  indemnity  because  of  failure  to 
comply  with  die  terms  of  the  insurance 
contract  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  b*ve  been 
complied  with  or  waived:  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000  finds  that:  (1)  An  agent  or 
employee  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  ^ve  emmeous 
advice;  (2)  said  insured  reHed  thereon  in 
good  faith:  and  (3)  to  leqoire  the 
payment  of  the  additional  premiums  or 
to  deny  such  insured's  entitlement  to  the 
indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
retief  the  same  as  if  otherwise  entitled 
thereto.  Requests  fcH'  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

5444.6  Tlwcontract 

The  insurance  contract  shall  become 
effective  i^ion  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  fresh  tomato 
crop  as  provided  in  the  policy.  The 
contract  shall  consist  of  the  application, 
the  poHcy,  and  the  county  actuarial 
table.  Changes  made  in  the  contract 
shall  not  aflfect  its  continuity  from  year 
to  year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

5444.7  TheapplcationandpelGy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporadon  must 
be  made  by  any  person  to  cover  sudi 
person's  share  in  the  fresh  tomato  crop 
as  landlord,  owner-operator,  or  tenant  if 
the  person  wishes  to  participate  in  the 
program.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  office  on  or  before  the 
applicable  sales  closing  date  on  file  in 
the  service  office. 

(b)  Hie  Corporadon  may  (fiscontinua 
the  acceptance  of  applications  in  any 
coimty  upon  its  determination  thai  the 
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insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application,  llie  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  sales  closing 
date  for  submitting  applications  in  any 
county,  by  placing  the  extended  date  on 
file  in  the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Regislar  upon  the  Manager's 
determination  that  no  adverse      ^ 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1987  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
fresh  tomato  insurance  contract  issued 
under  such  prior  regulations,  without  the 
niing  of  a  new  application. 

(d)  The  application  for  the  1987  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
40a37, 400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Fresh 
Tomato  Crop  Insurance  Policy  for  the 
1987  and  succeeding  crop  years  are  as 
follows: 

DEPAKTMENT  OF  AGRICULTURE 

F«d«nl  Crop  Inwiranow  Coqioratioa 

Fres/i  Market  Tomato — Crop  Insurance 

Policy 

(This  it  a  continuous  contract.  Refer  to 

Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  In  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Excessive  rain; 

(2)  Frost: 

(3)  Freoe: 

(4)  Hail: 

(5)  Fire; 

(0)  Tornado: 

(7)  Tropical  depression:  or 

(S)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  oocturing  after 
the  beginning  of  planting: 


unless  those  causes  are  excepted,  excluded. 

or  limited  by  the  actuarial  table  or  section 

9e(5). 
b.  We  will  not  insure  against  any  loss  of 

production  due  to: 
(1)  Disease  or  insect  infestaUon: 
^2)  The  neglect  mismanagement,  or 

wrongdoing  of  you,  any  member  of  your 

household,  your  tenants,  or  employees: 

(3)  The  failure  to  follow  recognized  good 
tomato  farming 'practices: 

(4)  The  impoundment  of  water  by  any 
governmental,  public,  or  private  dam  or 
reservoir  project; 

(5)  The  failure  or  breakdown  of  Irrigation 
equipment  or  facilities: 

(6)  The  failure  to  follow  recognized  good 
tomato  irrigation  practice;  or 

(7)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  tomatoes 
(Excluding  cherry-type  tomatoes)  planted  for 
harvest  as  fresh  market  tomatoes,  grown  on 
insured  acreage,  and  for  which  an  amount  of 
insurance  and  premium  rate  are  set  by  the 
actuarial  table. 

b.  The  acreage  iiuured  for  each  crop  year 
will  be  tomatoes  planted  on  irrigated  acreage 
as  designated  insurable  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  we 
elect. 

c  The  insured  share  is  your  share  as 
landlord.  o«vner-operator,  or  tenant  in  the 
insured  tomatoes  at  the  time  of  each  plantiitg 
period.  However,  only  for  the  purpose  of 
determining  the  amount  of  indemnity,  your 
share  will  not  exceed  your  share  on  the 
earlier  of: 

(1 )  The  time  of  loss:  or 

(2)  The  beginning  of  harvest. 

d.  We  do  not  insure  any  acreage  of 
tomatoes  grown  by  any  person  if  the  person 
had  not  previously: 

(1)  Gro%vn  tomatoes  for  commercial  sales: 
or 

(2)  Participated  in  the  management  of  the 
tomato  farming  operation. 

e.  We  do  not  insure  any  acreage: 

(1)  Of  tomatoes  grown  for  direct  consumer 
marketing: 

(2)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rales  have  t>een 
established: 

(3)  Which  is  not  irrigated: 

(4)  On  which  tomatoes  are  not  grown  on 
plastic  mulch  unless  provided  for  by  the 
actuarial  table; 

(5)  On  which  tomatoes,  peppers,  eggplants 
or  lot>acco  have  been  gro%vn  and  the  soil  was 
not  fumigated  or  otherwise  properiy  treated 
before  planting  tomatoes: 

(6)  Which  was  planted  to  tomatoes  the 
preceding  planting  period,  unless  the  tomato 
plants  of  the  preceding  planting  period  were 
destroyed  less  than: 

(a)  30  days  after  the  dale  of  transplanting; 
or 

(b)  00  days  after  the  date  of  direct  seeding: 

(7)  Which  is  destroyed,  it  is  practical  to 
replant  to  tomatoes,  and  such  acreage  was 
not  replanted.  (The  unavailabiUty  of  planU  is 
not  a  valid  reason  for  failure  .to  replant): 


(8)  Initially  planted  after  the  final  planting 
date  set  by  ^e  actuarial  table; 

(9)  Of  volunteer  tomatoes; 

(10)  Planted  to  a  type  or  variety  of 
tomatoes  not  established  as  adapted  to  the 
area  or  excluded  by  the  actuarial  table; 

(11)  Planted  for  experimental  purposes:  or 

(12)  Planted  with  another  crop. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  at  the  time  of  each 

planting  period  on  our  form: 

a.  All  the  acreage  of  fall,  winter,  and 
spring-planted  tomatoes  in  the  county  in 
which  you  have  a  share: 

b.  The  practice,  including  the  bed  sice:  and 

c.  Your  share  at  the  time  of  planting. 
You  roust  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  tomato  plantings 
in  the  county.  This  report  must  be  submitted 
for  each  planting  period  on  or  before  the 
reporting  date  established  by  the  actuarial 
table  for  each  planting  period.  All 
indemnities  may  be  determined  on  the  l>asis 
of  information  you  submit  on  this  repori.  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine,  by  unit,  for 
each  planting  period  the  insured  acreage, 
sharer  and  practice  or  we  may  deny  liability 
on  any  unit  for  any  planting.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

4.  Coverage  levels  and  amounts  of 
insurance. 

a.  The  coverage  levels  and  amounts  of 
insurance  are  contained  in  the  actuarial 
table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
amount  of  insurance  on  or  before  the  sales 
closing  date  set  by  the  actuarial  table  for 
submitting  applications  for  the  crop  year. 

5.  Annual  pemium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  amount  of 
insurance  times  the  premium  rate,  times  the 
insured  acreage,  times  your  share  at  the  time 
of  each  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vt%]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  firel 
premium  billing  date. 

B.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you, 
or  from  a  replanting  payment  if  the  billing 
dale  has  passed  on  the  date  you  claim  the 
replanting  payment,  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  Slal^ 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  tomatoes  are 
planted  in  each  planting  period  and  ends  at 
the  earliest  of: 

a.  Total  destniction  of  the  tomatoes  on  the  ■ 
unit: 
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b.  Discontinuance  of  harvest  of  tomatoes 
on  the  unit: 

c.  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  npt  be 
harvested; 

d.  140  days  after  the  date  of  direct  seeding, 
transplanting  or  replanting: 

e.  Final  harvest:  or  i  . 

f.  Fmal  adjustment  of  a  loss.  j 
8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 
.(a)  You  want  our  consent  to  replant 

tomatoes  damaged  due  to  any  insured  cause 
(see  subsection  9f): 

(b)  During  the  period  Iwfore  harvest,  the 
tomatoes  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them: 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  tomatoes 
and  given  written  consent  We  will  not 
consent  to  another  use  until  it  is  too  late  to 
replant  You  must  notify  us  when  such 
acreage  is  replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  of  probable  loss 
at  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  determined  within  15 
days  prior  to  or  during  harvest  and  you  are 
going  to  claim  an  indemnity  on  any  unit  you 
must  give  us  notice  not  later  than  72  houra: 

(a)  After  total  destruction  of  the  tomatoes 
on  the  unit 

(b)  After  discontinuance  of  harvest  of  any 
acreage  on  the  unit: 

(c)  Before  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested;  or 

(d)  After  the  140th  date  ending  the 
insurance  period  in  accordance  with  Section 
7. 

h..^You  may  not  destroy  or  replant  any  of 
the  tomatoes  on  which  a  replanting  payment 
will  be  claimed  until  we  give  written  consent 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  tomatoes  which 
are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  indenmity. 

a.  Any  claim  for  indemnity  on  a  anit  must 
be  submitted  to  us  on  our  form  not  later  than 
eO  days  after  the  earliest  of: 

(1)  Total  destniction  of  the  tomatoes  on  the 

unit; 

(2)  Discontinuance  of  harvesting  on  the 

unit;  or 

(3)  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  not  be 
harvested. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  and  the 
value  received  for  all  tomatoes  on  the  unit 
and  that  any  loss  of  production  or  value  has 
been  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period: 
and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

1         i'.l 


c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance  times  the  percentage  for 
the  stage  of  production  defined  by  the 
actuarial  table; 

(2)  Subtracting  therefrom  the  total  value  of 
production  to  l>e  counted  (see  subsection 
9.e.):  and 

(3)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  amount  of  insurance  on  the  unit 
will  be  computed  on  the  information 
reported,  but  the  value  of  all  production  from 
insurable  acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  amount  of 
insurance. 

e.  The  total  value  of  production  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 

(1)  The  total  value  of  harvested  production 
will  be  the  greater  o^ 

(a)  The  dollar  amount  obtained  by 
multiplying  the  number  of  25  pound  cartons 
of  tomatoes  harvested  on  the  unit  by  $3.00:  or 

(b)  The  dollar  amount  obtained  by 
multiplying  the  number  of  25-pound  cartons 
of  tomatoes  sold  by  the  price  received  minus 
allowable  cost  as  set  by  the  actuarial  table. 
However,  such  price  shall  not  be  less  than 
rero  for  any  carton. 

(2)  The  value  of  appraised  production  to  be 
coimted  will  include: 

(a)  The  value  of  the  potential  production  on 
any  tomatoes  that  have  not  t)een  harvested 
the  third  time  and  the  value  of  unharvested 
production  of  mature  green  and  riper 
tomatoes  with  classification  size  of  7X7  (2%i 
inch  minimum  diameter)  or  larger  remaining 
after  the  third  harvest 

(b)  The  value  of  the  potential  production 
lost  due  to  uninsured  causes:  and 

(c)  Not  less  than  the  dollar  amount  of 
insurance  per  acre  for  any  acreage 
abandoned  or  put  to  another  use  without 
prior  written  consent  or  which  is  damaged 
solely  by  an  uninsured  cause. 

The  value  of  any  appraised  production  will 
not  be  less  than  the  dollar  amount  obtained 
by  multiplying  the  number  of  25-pound 
cartons  of  tomatoes  appraised  by  $3.00." 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
tomatoes  becomes  general  in  the  county  for 
the  planting  period  and  reappraised  by  us: 

j;b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  use:  or 

(c)  Harvested. 

(4)  The  amount  and  value  of  production  of 
any  unharvested  tomatoes  may  be 
determined  on  the  basis  of  field  appraisals 
conducted  after  the  end  of  the  insurance 
period. 

(5)  If  you  elect  to  exclude  hail  and  Hre  as 
insured  causes  of  loss  and  the  tomatoes  are 
damaged  by  hail  or  fire,  appraisals  nvill  be 
made  in  accordisnce  with  Form  FCI-78-A, 
"Request  to  Exclude  Hail  and  Fira." 

f.  A  replanting  payment  may  be  made  on 
any  insured  tomatoes  replanted  after  we 
have  given  consent  and  the  acreage  replanted 


is  at  least  die  lesser  of  20  acres  or  20  percent 
of  the  insured  acreage  sustaining  a  loss  in 
excess  of  50  percent  of  the  plant  staitd  for  the 
unit  as  determined  on  the  final  planting  date 
for  the  planting  period. 

(1)  No  replanting  payment  *vill  be  made  on 
acreage  on  which  a  replanting  payment  has 
been  made  during  the  current  planting  period 
for  the  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actualcost  per  acre  for  replanting,  but 
will  not  exceed  the  product  obtained  by 
multiplying  $175.00  per  acre  by  your  share. 

If  the  information  reported  by  you  results  in  a 
lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately. 

g.  You  must  not  abandon  any  acreage  to  us. 

h.  Any  suit  against  us  for  an  indemnity 
must  be  brought  in  accordance  with  the 
provisions  of  7  U.S.C.  lSOB(c).  You  must  bring 
suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  is  received  by  you. 

i.  An  indemnity  will  not  be  paid  unless  you 
comply  «rith  all  policy  provisions. 

j.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  Uable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimstely  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
eist  day  after  the  date  you  siga  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  Section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611),  and  published  in  the 
Fadefal  Register  semiaimually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 

k.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  tomatoes  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  persons  determined  to  be  beneficiary 
entitled  thereto. 

I.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  your  policy,  we  will  he  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  «vithout  regard  to  any  other 
insurance;  or 

(2)  By  which  the  loss  from  fire  exceeds  die 
indemnity  paid  or  payable  under  such  other 
iruurance. 

For  the  purpose  of  this  section,  the  amount  of 
loss  from  fire  will  be  the  difference  between 
the  fair  market  value  of  the  production  on  the 
unit  before  the  fira  and  after  the  fin. 
la  Concaahnent  or  fraud. 
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right  to  ooUMt  aay  uaoual  due  w  it  «t  tuf 
tiinfl,  yon  have  concealed  or  mUwpwwtnd 

ralatiqg  to  tha  ooatTfi  Such  woiriaane  wiU 
be  agactjve  aa  <rf<ha  beginning  of  the  taty 
year  with  leapect  to  whidi  auch  act  of 
omiaaion  occurred. 

11.  Tranafar  of  hght  to  indemnity  on 
Inaured  ahare. 

If  you  bwicfer  any  part  of  your  ahare 
during  Ihe  crop  year,  you  may  tranafer  your 
rigbt  le  an  indeiHiity.  The  tranafer  nmat  be  oa 
our  form  and  ayptoeed  by  oa.  We  BMjr«aHaai 
the  pwMum  fcaai  aWiiar  yea  m  yaw 
tranaferee  or  both.  Hm  tianafaraa  eilM  have 
aU  liahta  and  wapaoalbtlltiaa  iifar  <ha 
oon  tract 

Y— — y  aaaiga  to  aaalherpaityfwfj^ 
loan  indeanMir  for  the  mpfMac  (■%■■•* 
form  and  wilh  sor  a 
will  have  the  fi^t  to  aufanil  the  ioaai 
and  forms  required  by  theooatmi. 

13.  Subrogalioa.  4neaa«ery  of  kaa  Ihb  a 
third  parly.) 

Becauae  3mi  aaay  be  able  to  raoawar  all  «r  a 
part  of  fav  laaa  Cm 
you  nmat  do  all  yoa  caa  t*  1 
right  If  we  jMy  jpaii  far  j«ow  I 
right  of  recovery  «MiIl  at  our  qpttaa  bak>qg  la 
US.  If  werecowarmMetban  wepaidyoHphia 
our  expenae*.  the  exceaa  will  be  paid  tayoM. 

14.  Racanla  andacceaa  ts  Iwia. 

You  maat  haap.  far  iwo  yoara  oflar  the  tlHM 
of  loss,  racorda  aif  the  harweatJagi  alnma. 
shipment  aale,  or  other  diapoaitina  ml  til 
tomatoea  produced  on  each  UBit  Inrhidim 
separate  ivcotda  ahowdm  the  some 
information-fbr  pmAiftien  ftom  any 
uninaured  acreage.  Failure  to  ke^  and 
maintain  auoh  aecoids  may,  at  our  option, 
result  in  canoelUtton  of  the  contract  prior  ta 
the  crqp^ear  to  which  Oie  records  «ndy. 
assignment  of  ptoductioD  to  units  hy  mo.  or  a 
determination  that  no  indemnity  is  due.  A*y 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  fdrjwipoaes 
related  to  the  contract 

15.  life  of  contract:  Cancellatian  and 
termination. 

a.  lliis  coirtraca  wS  be  in  effect  for  4w 
crop  year  specifled  on  fte  aprpUcafioo  and 
may  not  be  canceled  by  jrou  for  audi  crop 
year.  Thereafter,  the  contract  Will  continue  in 
force  for  eadh  succeeding  crop  year  uideaa 
canceled  or  terminated  a»  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  crop  year  by  giviqg  written 
notice  on  or  before  the  cancellation  date 
preceding  sudi  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  If  any  amount  due  us  tin  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  jrear  for  fbe  contract  on  whiiA  the 
amount  is  due.  The  date  of  payment  of  die 
amount  due  if  deducted  from: 

(1)  Aa  ladeamMy,  wn  be  ^fte  date  yaw  aiga 

thecfadaKW 

(2)  nsyaMBt -aadw  another  paograaa 
udministered  hy  *a  United  Stattea 
Department  of  Agticuhute,  w4U  to  <he  4Me 


approved. 

d.  Ike  canoallatiMi  and  aeminatiaa  dalaa 
are  fnlySl. 

e.  If  you  dla  or  «aa  Miciatty  4adared 
incompetent  or  if  you  are  an  entity  other 
than  aa  tedi«MMd«tid  awch  eatHy  ia 
dissolved.  Am  uairtiact  mM  tniiaiaate  aa  tif 
Ihe  date  of  death,  Judicial  declaration,  or 
dissolutioa.  lf«Mh«veHt  acovra^fter 
insuraaoe  attaches  for  any  orop  year,  the 
-contract  wM  continue  in  force  through  the 
crop  jrear  and  terminate  at  the  end  Uiereoi. 
Death  of  a  partner  in  a  partnership  will 
4lissolve  the  ^ertnef  ship  uidess  &e 
partnership  agreement  provides  otherwise,  ft 
two  or  more  persons  having  a  joint  interest 
are  inaured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  wiD  termiiwte  if  no promuim 
Is  earned  for  5  consecutive  jreara. 

16.  Conttact  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your 
amount  of  inaurance  at  whic^  indemnities  are 
computed  is  no  longer  oSared.  the  actuarial 
table  win  provide  the  amount  of  insuianca 
which  yoa  ate  xiaemad  to  have  electari  All 
contEadchaiiges  wfli  beavailahk  at  jiour 
service  office  by  Apdl  SB  paaoadiqg  tha 
cancellaMan  dale.  Acceptanoa  of  chaqges  «dU 
be  conclusively  presumed  in  the  ahaeacc  of 
notitse  boB  you  io  cancel  ihe  oosinact 

17.  Meaning  of  terms.  / 

Far  thayirpoaas  at  teiata  oro^  iaaunmae: 
a.  "Acaa"  ■nana  UMB  atnra  faet  of 
plastic  ■Htoh  of  not  aaora  than  •  foot  widths 
te-foot  bed)  M  which  alieoat  rjOOhaear  fatA 
(rowsj  ose  ytantnd. 

related  material  for  the  crop  yanr  apgrcvad 
by  ua  wUch  ose  avaiiaMeiarpahlk: 
Inspection  in  yov  aenrioe  ^fioe.  aad  which 
show  the  amount  of '~''~'——  coverage 
levels,  premium  tataa.  laactioas.  inaorable 
and  uniiiBwalihi  amBagii.ssadJiJIti  ri 
Infonnatiaa  iwgasding  toniada  insarannf  in 
the  county. 

c  "ASCS"  Biaans  the  Aarioukural 
Stabilitatian  ond  CosMeruatioB  Sorvioe  of  Ihe 
United  Stalaa  Oepartaaent  of  Agpculture. 

d.  Xoumy"  Boaaa: 

(Ij  'Oaooanty  shown  on  the  applicatian: 

(2)  Any  additional  iMdiooaled  iao  local 
producing  area  bordering  on  4he  oaunty.  as 
shown  hy  tha  itrlnarial  tohlag  and 

(3)  ^ly  iand  idaBtifiad  by  *a  aame  ASCS 
farm  sorial  mmfaar  for  the  oaorty  but 
physicaMy  tocotad  hi  anarther  coonty  wsAda 
the  stale. 

e.  "Crop  year"  means  the^^eriod  wilhia 
which  the  tomatoes  are  normally  ^own 
beginniag  Au^Bt  1  aod  oontinaing  Ifarau^ 
the  harvesting  of  thaafwtaig-fiaaled  tomatoea 
and  is  d  n  sign  ta  if  hy  fce  calendar  year  in 
which  the  spiiag-plas^Bd  taaoleesora 
normally  harvested. 

f.  "pKaaaive  rain"  nwans  aiare  ^Mn  10 
inches  «f  rain  fall  upon  Ihe  tomaAefi^td 
within  a  244wnr  period,  after  the  tomaloes 
have  been  aeeded  or  tranai^oirted. 

g.  "Freeie"  means  the  oondMen  of  ak 
tempesatasea  over  a  w^deapraad  area 
remaining  oUffltietrtlyaa  or  below  M( 
Fahnaiieft  to  caoae  oop  damage. 


h.  "ftooT  OMaas  <he  oondilion  of  air 
temperature  around  the  plant  falling  lolS 
degioas  Pahaenhnit  or  t>elow. 

i.  *  rlaiveai  means  me  ptoong  of 
marketable  tomatoes  on  the  unit 

j.  "tns urable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

k.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  ua. 

1.  "Lou  ratio"  means  (he  ratio  of  imlemaity 
to  premium. 

m.  "Mature  jraoD  tomato"  means  a  tomato 
which: 

(1)  Has  heigbleaed  glass  because  of  the 
waxy  akin  that  ■"--"-^  be  torn  by  sorting: 

(2)  Hae  aaell  JmrnmA  joHy-lihe  aubstanoe  in 
the  locules; 

(3)  Hm  aoeds  that  ace  sirffirisnUy  hard  ao 
they  are  pushed  aside  and  not  cnl  hy  ■  ahaqi 
knife  aieinf  mai 

(4)ShowBnosBdoator 

n.  "Racaaii"  maana  aa  inriiwidaiL 
partnerahifL4 
trust  or  other  MiBloHtMy. 
opplicahk.  a  Stato  ar  a  political  anbaUMiahm 
or  agency  of  a  Stato. 

o.  "Planing"  aanaaa  tiwaplanting  the 
tomato  plaans  into  Ihn  fiokl  or  direct  aeedtag 
4n  the  field. 

p.  "Ffaatiag  Rened"  moans  tomatoes 
planted  aiiinn  Ihe  dales  set  hy  the  actuaiiai 
table,  as  fdl  plated.  wia(ter  planted  or 
spring-pfm^ad 

q.  "Want  Stand"  meanaiieuuuRjer  of  live 
plants  per  ocre  before  the  fnants  were 
damaged  due  to  insurable  causes. 

r.  "Poleirtiai  production"  means  the  niaubei 
of  25-poimd  cartons  of  mature  green  or  ripe 
tomatoes  with  dasaification  size  of  7x7  or 
larger  which  the  tomato  plants  would 
produce  or  would  have  produced,  per  acio, 
by  the  end  of  the  insurance  period. 

s.  "Replanting"  means  performing  (be 
cultural  practices  necessary  to  replant 
insured  acreage  to  tomatoes. 

t  "Service  office"  means  (be  ofHce 
aervkaqg  your  contract  as  shotwn  on  the 
application  for  iosuranoe  or  such  other 
approved  ofTice  as  may  be  selected  by  >ou  or 
designated  by  ua. 

u.  'Tenant"  meana  a  person  who  rents  land 
from  another  pataoo  for  a  shore  of  the 
tomatoes  or  a  share  of  the  proceeds 
therefatim. 

V.  'Tamatees  gsowo  for  direct  fonaamrr 
marketing"  means  tomatoes  gr0«<oi  far  the 
purpose  of  aelhng  directly  to  the  <'oaaiimer 
and  which  are  grown  on  acreage  not  eubject 
to  an  agreement  between  producer  and 
packer  to  pack  the  production  (the  producer- 
pacher  a^aament  amat  he  made  beiace  yoa 
report  yoor  acreage). 

w.  'Tropical  depression"  means  only  a 
large-scale,  ahnoapheric  wind-ond  ^seaanre 
•ystem  characterixed  by  low  pressvse  at  its 
center  and  oouutmclookwtoe  dscnlar  wintf 
motion  wfndi  faaa  been  identified  by  Ae 
United  Statoa  Wt  Other  Service  in  wfaidi  Ow 
iiiiiilinam  snaNined  amfaoe  windft-minnte 
mean)  is  n  knots  fM  mfiea  per  horn)  or  mora 
at  the  U.S.  Weather  Service  reporting  station 
nearest  to  the  crop  damage  ot  tiw  ttne  of  flw 
crop  damage. 
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X.  "Unit"  means  all  insurable  acreage  of 
tomatoes  for  each  planting  period  in  the 
county  on  the  date  of  planting  for  the  crop 
year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  tomatoes  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  quidelines  on 
file  in  your  service  ofTice.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  quidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  Tide  share  of  any  person  having  an 
interest  therein. 

-.     18.  Descriptive  headings. 

1     The  de8cripti\'e  headings  of  the  various 

'  policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

I      19.  Determinations. 

'      All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  acccnda^pe  with  Appeal 
Regulations.     U        |  j,       |         1.1      ' 
2a  Notices.  ^ '         '      '  1      T       1 

I     All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington.  DC,  on  November  28. 
1SB5. 

Edward  Hews,  I ! 

Acting  Manager,  Federal  Crop  Inturance 
Corporation. 

|FR  Doc.  86-3157  Filed  2-12-86:  8:45  am| 
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lOockot  No.  2994S1 

Pepper  Crop  Irtsuranc*  Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA.  ■    |      | 

ACnON:  Proposed  rule.       ^ 


Summany:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  revise 
and  reissue  the  Pepper  Crop  Insurance 
Regulations  (7  CFK  Part  445).  effective 
for  the  1987  and  succeeding  crop  years. 
The  intended  effect  of  this  rule  is  to:  (1) 
Add  excessive  rain  as  an  insurable 
cause  of  loss;  (2)  change  the  method  of 
calculating  the  insured's  share  of  an 


indemnity  on  crops  transferred  before 
harvest;  (3)  clarify  that  acreage  will  not 
be  insured  when  planted  with  another 
crop;  (4)  remove  the  Premiiun. 
Adjustment  Table;  (5)  change  the 
method  of  crediting  the  replanting 
payment;  (6)  add  a  provision  to  specify 
that  coverage  terminates  when  peppers 
are  damaged  after  a  specified  period;  (7) 
increase  the  length  of  time  an  insured 
has  to  give  notice  of  loss  when  claiming 
an  indemnity:  (8)  add  a  provision  that 
notice  of  loss  is  to  be  given  within  72 
hours  after  a  specified  period:  (9)  change 
the  method  of  computing  indemiuties 
when  acreage,  share,  or  practice  is 
underreported:  (10)  change  the  method 
for  calculating  production  to  coimt  on 
harvested  and  appraised  production: 

(11)  establish  the  minimal  value  for 
harvested  and  appraised  production: 

(12)  increase  the  amount  of  acreage 
which  must  be  replanted  to  obtain 
replanting  payments;  (13)  add 
definitions  of  "ASCS".  "Excessive  rain", 
"Freeze",  "Frost".  "Loss  ratio", 
"Potential  production",  and  'Tropical 
depression";  and  (14)  redefine  "County" 
to  clarify  when  land  located  outside  the 
county  is  included  in  the  counfy.  The 
authorify  for  the  promulgation  of  this 
rule  is  contained  in  the  Federal  Crop 
Insurance  Act  as  amended. 

DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  March  17, 1986. 
to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  Room  4096, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC,  20250. 
FOR  FURTHER  INFORIiATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  imder  USDA 
procedures  estabUshed  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarify.and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
December  1,  1990. 

Merritt  W.  Sprague.  Manager.  FCIC 
(1)  has  determined  that  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more:  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 


on  competition,  employment 
investment,  productivity,  iimovation.  or 
the  abilify  of  U.S.-based  enterprised  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regiilatory  Plexibilify 
Act;  therefore,  no  Regulatory  Flexibilify 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  tmder 
No.  10.45a 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
ofRcials.  See  the  Notice  related  to  7  CFR 
3015.  Subpart  V,  published  at  48  FR 
29115,  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  enviroiunent  health,  and 
safefy.  Therefore,  neither  an 
Enviroiunental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  changes  in  language 
and  format  the  principal  changes  in  the 
pepper  policy  are:  ^ 

1.  Section  1. — Add  excessive  rain  as 
an  insurable  cause  of  loss.  This  provides 
for  rain  damage  coverage  when  more 
than  10  inches  of  rain  falls  in  a  twenfy- 
four  hour  period. 

2.  Section  2. — Add  a  clause  to  change 
the  method  of  calculating  the  insured's 
share  of  an  indemnity  on  crops 
transferred  before  harvest.  This  limits 
indemnities  to  the  insiurable  interest  at 
the  time  of  loss. 

Specify  that  acreage  wrill  not  be 
insured  when  planted  with  another  crop. 
This  change  is  made  to  be  consistent 
with  other  policies. 

3.  Section  5. — Remove  the  Premiiun 
Adjustment  Table.  The  Premium 
Adjustment  Table  was  removed  for 
actuarial  purposes.  The  Federal  Crop 
Insurance  Act  requires  that  premiums  be 
established  to  pay  anticipated  losses 
and  estabUsh  a  reasonable  reserve. 
Discounting  premiiuns  estabUshed  in 
accordance  with  the  Act  is  not  a  soimd 
actuarial  practice  and  FCIC  proposes  to 
discontinue  the  practice. 

Remove  the  provisions  for  the  traiufer 
of  insiu'ance  experience  and  for 
premium  computation  when 
participation  has  not  been  continuous. 
Deletion  of  the  Premium  Adjustment 
Table  eliminates  the  need  for  these 
provisions. 

4.  Section  6.— Specify  that  the 
replanting  payment  will  only  be  applied 
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to  payment  of  Ike 

date^ 

billii^ 

replariiBtpe: 


payment  of  the  J 
case*  it  will  he  p^  «•  the  i 
changea  the«— —t  pweriine  at  t 
the  replanting  payment  to  the 
outstanding  gmmimn  im  «U  < 

IT  Timii'ew  "     ft  ill  i  jiririf  ^t-  '- 
specy^  «int  oapvaeage  leoiiMtaa  4md 
vvill  not  cover  damage  Aoouraiqf  ISO 
days  after  the  tlaie  of  direct  aeadi^g, 
transplaatiBgoTJUplanting  P^>pe»s 
should  be  harvested  within  150  dajn  of 
establiahmenL  Damage  occaniag  after 
that  date  will  not  be  covered.  Since 
peppers  shoukl  be  iiarvested  by  Ihe  tod 
of  the  ISO  day  period.  thia«haqge 
ellmfaMtea  coverage  for  any  damage 
occurring  after  thai  deterniinahif  date. 

0.  Section  8. — ^Increase  froaa  4S  to  72 
hours  the  length  of  time  an  insured  has 
to  give  nofice  of  loss  when  daJming  an 
indemnity.  lUs  change  aSowe  the 
insured  to  ^ve  Qmely  ooOce  when 
damage  occurs  over  a  weekend  and 
during  periods  of  intense  actiwhr. 

Add  a  provision  for  notice  of  loss 
after  the  end  of  the  150  day  insurance 
period  to  temunate  coverage  at  a 
deteminaUe  date  when  all  peppers 
should  be  harvested.  This  change  allows 
for  an  inspection  to  determine  potential 
prodiio6on  remaining  on  plants  not 
harvested. 

7.  Ssntion  ft    'Wiieu  acres  are 
undeireported.  the  production  from  el 
acres  wn  count  against  Ine  reported 
acres  in  ceDcnlating  indemnities.  lUs 
change  will  reduce  the  amoont  of 
indemnifies  wtien  acres  are 
underreported  and  wfll  reduce  Ihe 
complexity  of  calculations. 

Change  the  mettbod  of  computing  ihe 
total  lu^be  of  preductron  (e  be  counted 
for  a  unit  «n  harvested  and  apprnaed 
production  when  claiming  aa  indenmity. 

Add  a  prownian  to  esisMish  fliat  dw 
value  of  any  appraised  prodaotioa  will 
not  be  less  than  die  doilar  amount 
obtained  by  muttipiyiag  (he  ■umber  <f 
iVi  boaheU  appiaiMdbsr^Ua 

Indemnities  have  been  paid  after -aa 
insurable  caoae  of  k»B  ocauTed.  when 
production  aras  aonnal  fan!  the  | 
were  low.  Alee,  marlceting  of  \ 
part  of  which  proves  rotten  and  is 
destroyed,  has  resulted  in  a  naans 
after  dedttctioa  of  aUowabieaals  fcoas 
the  price  received.  The  seoidt  has  hcen  a 
total  devaluation  of  the  fvodnalion 
actually  marketed  aad  an  iofiated 
indemnity. 

Establishing  a  «■«■*■««■«  piaoe  ior 
marketed  and  appraised  production 
returns  the  coweBaye  to  « ] 
guarantee  pray  am  ani  \ 


possibMly 

«vhea 

remo' 


QMBoantalaMAi 


pnces. 

Since  the  1 
iiarvested  idinuiilji  uujm4B  ike 
insuranoe  anieaMI,  Ihe  9L80  mnoant 
repreoenta  the  point  at  wliicu  the  dollar 
aiiuBBil  of  hnortBce  en  appraraed 
produOHun  ea  n  ^  ven  manber  tn  imis 
would  lere^at. 

This  rihange  also  sinpKl'les  the 
method  cf  deleiuuiiiiig  value  and 
informs  tiie  insm«d  of  "^  minima!  value 
nf  appraised  piudadkon.  aiuease  from 
10  acres  or  10  percent  1o2P acres  org 
percent  fhe  acreage  re<]uired  to  be 
replanted  to  tin^fy  for  a  replant 
payment.  Qailfy  (hat  fte  percentage  to 
he  replanted  Is  computed  on  the  acreage 
initially  planted  on  tire  unit  as  of  the 
final  planting  date.  Delete  the 
requirement  thai  the  pa3rment  be 
considered  an  indemnity  except  tor 
minor  coverage  re^oirements.  lUs 
leduces  the  nwnbco'  of  inspections  by 
eliminating  small  replant  payments  and 
paperwork. 

&  Section  17. — Add  deOnttions  of 
•"ASCS".  -Excessive  rain".  **Freeze", 
"Frost".  -Loss  ratio",  -Potential 
production",  and  Tropical  depression.** 

Amend  the  "County"  de^hiSon  to 
clarify  when  taad  located  outside  the 
county  is  deemed  to  be  fai  the  county. 

FOiC  is  scMiciting  pidiHc  comment  on 
Ibis  proposed  rule  for  90  days  after 
publicatien  la  iw  Tedewl  Mo^oter. 
Written  cuuiiiiLHts  wiH  be  available  for 
public  inspection  in  the  QfHoe  of  tfie 
Manager,  Fedepal  Crop  iiwiiraooe 
Corporation,  Room  4CSB,  South  Bunding, 
U.S.  Depaitnwiit  of  AgricoHere, 
Washiiigten.  OlC  SZ90,  during  regalar 
business  hours,  Monday  through  Friday. 

List  of  Sub}ecU  in  7  CFR  Pait  445 

Crop  insurance.  Pepper. 

Proposed  Rule 

Accordioglly.  potauaot  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  USXl.  1501  et  se^.), 
(he  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  revise  and  reissue 
4he  Pepper  Crc^  Insurance  Regulations 
(7  CFR  Part  445).  effective  for  the  U)87 
and  succeeding  crop  years,  to  read  as 
follows: 


PART  445— PEPPER  CROP 
INSURANCE  REQULATIONS 


art— aapalaHoi 


Sk. 

«45J 
«45.4 
445.5  Xood  faith  reliance  on 

mhsspraoanMCsn. 
445.8    The  contract 
445.7    The  appltetiew  ani  p«»cy. 

Audiarity:  Sees.  500.  SIB,  Pub.  L  7S-<3a  52 
Stat.  73.  77.  at  asEiended  17  U:S.C.  1500.  ISIQ. 

8ubpart-4tegida«oas  for  Sw  1*87  and 
Succnndhtg  Crop  Yaar 


i44S.1 


crop 


Inaarance  ihaU  be  ofEsaed  nnder  4he 
proviaiono  of  thio  auhpart  oa  peppera  in 
counties  wiihin  Ihe  hiaito  pgescribed  by 
and  ia  aocanlanae  wilh  the  proeisMws  of 
the  FedesBl  O^  fnsoranee  A«3t,  as 
amended,  ^ne  combes  shall  i>e 
designated  by  the  Manager  of  8ie 
Corporation  from  those  approved  by  Ihe 
Board  of  Directors  of  the  Corporation. 

1445.2 


445.1  A*ambaity'rf|wpp«f  ctop  I 

445.2  PiaariMa  nasa.  covarafB  lavak.  «ad 


(a)  The  Manager  shall  estafaUab 
premium  rates,  coverage  levels,  and 
amounts  of  instmnce  Air  peppers  winch 
will  be  indoded  in  the  actaarial  table  on 
file  in  the  applicaUe  service  «f Boes  for 
fhe  county  and  which  may  be  changed 
from  year  to  year. 

(b]  At  the  time  the  application  for 
insurance  is  made,  the  afpliranl  win 
elect  an  — -~"-*  of  inaucaooeperAcae 
and  a  covaeafe  level  boas  among  dioae 
levels  and  a— wnts  aheaai  on  «he 
actuarial  taUc  for  the  crop  year. 

0MB  control  nun4>er8  are  contained 
in  Subpart  H  of  Part  400,  Title  7  CS^R. 

1445.4    CrodHors. 

An  interest  of  a  person  in  an  iasored 
crop  existing  by  virtne  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy.  iavshiDtary  transferer 
other  similar  interest  shall  oat  entitie  the 
holder  of  the  interest  to  any  benefit 
ander  the  contract. 

f  445.5    Good  faith  reHanca  an 
aniarapraaantatlon. 

Notwithstanding  any  othert  provision 
of  the  pepper  crop  iosucance  oontiact. 
whenever,  (a)  An  insured  under  a 
contract  of  crop  insurance  entered  into 
under  these  reguliftions.  as  a  resuh  of  a 
misrepresentatioB  or  o4ier  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  tl)  b 
indebted  to  the  Corporation  for 
additional  prenHuaw,  or -(2)  ties  suffered 
n  loss  te  a  crop  wtiioh  ia  net  insured  or 
ior  which  the  insarcd  is  not  «nti(}ed  to 
an  indemnity  becatne  of  failure  to 
comply  wnih  the  tenas  off  like  inaatanx 
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contract  but  which  the  insned  believed 
to  be  inswed,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived;  and  (b)  the 
Board  of  Directors  of  the  Corporatioa  or 
the  Manager  in  cases  involving  not  more 
than  $lQO.0O0i)O  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice:  (2)  said  insured  relied 
thereon  in  good  faith:  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  tmder  this 
section  must  be  submitted  to  the 
Corporation  In  writing.,;      i .   .  j 

$445.4    Tbecomract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  pepper  crop  as 
provided  in  the  county  actuarial  table. 
Changes  made  in  the  contract  shall  not 
affect  its  continuity  from  year  to  year. 
TTie  forms  referred  to  in  the  contract  are 
available  at  the  applicable  service 
offices.        I  [  '     I     ^ 

S  445.7   The  i^pdeation  and  JMicy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  must 
be  made  by  any  person  to  cover  such 
person's  share  in  the  pepper  crop  as 
landlord,  owneroparator,  or  tenant  if 
the  person  wishes  to  participate  in  the 
program.  The  application  shall  be   i . 
submitted  to  the  Corporation  at  thn 
service  office  on  or  before  the 
applicable  sales  closing  date  on'fils  In 
the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
colunty  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  alfo.  for 
the  same  reason,  may  refect  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  sales  closing 
date  for  sTd)mitting  applications  in  any 
county,  by  placing  the  extended  date  on 
file  in  the  applicable  service  offices  and 
publiyb'ng  a  notice  in  the  Fadaial 
Regialar  upon  the  Manager's 
determination  that  no  advene 
selectivity  will  roaolt  during  Ihn 
extended  period.  However,  if  adverse 
conditions  should  develop  daring  such 
period,  the  Coiporation  will  bnmedistely 
discontinue  the  acceptance  of 
applicattom.  i    [  j^  •  _  _ 

(c)  Id  acoordanee  with  dw  pravnums 
govonigg  5;hjiny  in  the  ooalract 


contained  in  policies  issued  under  FCIC 
regulations  for  the  1967  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
pepper  insurance  contract  issued  under 
such  prior  regulations,  without  the  filing 
of  a  new  application. 

(d)  The  application  for  the  1987  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37, 400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Pepper  Crop 
Insurance  Policy  for  the  1967  and 
succeeding  crop  years  are  as  follows: 

DEP ARIMENT  OF  AGRICULTUKE 

Federal  Crop  InBunnoa  Cofporatioo 

Aspper— Ovp  Inguranoe  Policy    , 
(This  is  a  continuous  contract  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  iiuuraiice  described  in  this  policy 
in  return  for  the  preoiium  and  your 
compliance  %irith  all  applicable  provisioas. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  tlie  insured  shown  on  the  accepted 
Application  and  "we."  "us."  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 

terms  and  oondiUoas 

1.  Causes  of  loss. 

s.  The  insurance  ptovided  ia  against 
unavotdabls  kxs  of  productkm  resulting  from 
tha  following  causes  oocunlng  within  the 
inswance  period: 

(1)  Excessive  rain; 

(2)  Frost 
(3)Ft«eae: 
(4)Hail: 

(5)  Fire: 

(6)  Tornado; 

(7)  Tropical  depression:  or 

(8)  Failure  of  the  irrigation  water  supply 
due  to  an  anavoidatils  cause  occurring  aha 
the  beginning  of  planting; 

unless  tliose  causes  an  excepted,  exdudad. 
or  limited  by  the  actuarial  Uble  or  section 
9e(6). 

b.  We  will  not  insure  against  any  kws  of 
production  due  to: 

(1)  Disease  or  insect  infestatioa: 

(2)  The  neglect  mismanagement  or 
wrongdoing  of  you.  any  niember  of  your 
household,  your  tenants,  or  employees: 

(3)  Tha  failure  to  follow  recognized  good 
pepper  faming  practices: 

(4)  The  impoundment  of  water  by  any 
governmental,  public,  or  private  dam  or 
reservoir  project 

(5)  The  faihue  or  breakdown  of  irrigatkm 
equipment  or  facilities; 

(6)  The  failure  to  foHow  reco^iized  good 
pepper  irrigation  practice:  or 

(7)  Any  cause  not  specified  in  section  la  as 
an  insmed  kMS. 

2.  Crop,  acroapt.  and  share  iasared 
a.  The  OOP  iaautad  will  be  pqipcrs  planted 
for  harvaat  as  fresh  market  peppsfs.  nowB 
«a  insured  acrsage.  and  tor  which  an  amoont 


of  ittsurence  and  preaiiuffl  nts  are  set  by  the 
actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
wrill  be  peppers  planted  on  irrigated  acreage 
as  designated  insurable  by  the  actuarial  table 
and  in  nvhich  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  we 
elect 

c.  The  insured  share  is  your  share  as 
landlord,  owner^iperator,  or  tenant  in  the 
insured  peppers  at  the  time  of  each  planting 
period.  However,  only  for  the  purpose  of 
determining  the  amount  of  indemnity,  your 
share  «vill  not  exceed  your  share  on  the 
earlier  of: 

(1)  The  time  of  loss;  or 

(2)  The  beginning  of  harvest 

d.  We  do  not  insure  any  acreage  of  peppers 
grown  by  any  person  if  the  person  has  not 
previously: 

(1)  Grown  peppers  for  ooonnerical  sales;  or 

(2)  Paitk:ipated  in  the  management  of  die 
pepper  fersBdng  operation. 

e.  We  do  not  insore  any  acreage: 

(1)  Of  peppers  grown  for  direct  consumer 
marketing; 

(2)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  piemlum  rates  have  been 
established: 

(3]  Whkh  is  not  irrigated: 

(4)  On  which  peppers  are  not  grown  on 
plastic  mulch  unless  provided  for  on  the 
acturial  table; 

(5)  On  which  tomatoes,  peppers,  eggplants 
or  tobacco  have  been  grown  and  the  soil  was 
not  fumigated  or  otherwise  properly  treated 
before  planting  peppers: 

(6)  Which  was  planted  to  peppers  the 
preceding  planting  period,  unless  the  pepper 
planU  of  the  prece^ng  planting  period  were 
destroyed  less  than: 

(a)  30  days  after  the  date  of  planting;  or 

(b)  flO  days  after  the  date  of  direct  seeding 

(7)  Which  is  destroyed,  it  Is  practical  to 
replant  to  peppers,  and  such  acreage  was  not 
replanted  (The  unavailability  of  plants  is  net 
a  valid  reason  for  failing  to  replant); 

(8)  tnitiaDy  planted  after  the  final  planting 
date  set  by  the  actuarial  table; 

(9)  Of  volunteer  peppers; 

(10)  Planted  to  a  type  or  variety  of  peppen 
not  established  as  adapted  to  the  area  or 
excluded  by  die  actuarial  table, 

(11)  Planted  for  experimental  pniposes:  or 

(12)  Planted  with  another  crop. 

f.  We  may  limit  die  huured  acreage  to  any 
acreage  liaiitation  established  under  sny  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Repiort  of  acreage,  share,  and  practice. 

You  must  report  at  the  time  of  each 
planting  period  on  our  form: 

a.  All  tiie  acreage  of  fall  winter  and  spring- 
planted  peppers  in  tlie  county  ia  which  you 
have  a  share; 

b.  The  practice,  including  the  bed  sise:  and 
c  Your  share  at  die  time  of  planting- 

You  must  designate  aepatately  any  acreage 
diat  is  not  insiaabU.  You  Bsaat  report  tf  yoa 
do  not  have  a  share  ia  aiqr  pepper  plantings 
ia  the  oonnty.  This  report  must  be  sahndtted 
for  each  pl^^Wf  period  oo  or  befara  die 
repartk«  date  established  by  the  actaarial 
Uble  far  each  ^anttag  period.  AIL 
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indemnitiea  'may  be  determliMd  op  the  basis 
of  Infonnatioa  you  submit  on  this  raport  if 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  detennlne,  by  unit  for 
each  planting  period,  the  insured  acreage, 
share,  and  practice  or  we  may  deny  liability 
on  any  unit  for  any  planting.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

4.  Coverage  levels  and  amounts  of 
inauranoe. 

a.  Hm  coverage  levaU  ami  amoiwls  ol 
Insurance  tn  opBtalnfd  if  th«  aftyarial      .  , 
table. 

b.  Coverage  level  2  ivill  apply  tf  yw  do  not. 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
amount  of  insurance  on  or  before  the  sales 
dosing  date  set  by  the  actuarial  tabic  for 
submitting  applications  for  the  crop  year. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  amount  of 
insurance,  times  the  premium  rate,  times  the 
insured  acreage,  times  your  share  at' the  time 
of  each  planting. 

b.  biterest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1-V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  tint 
.premium  billing  date. 

S.  Deductions  for  debt 

Any  unpaid  amount  due  us  may  be 
deiducted  from  any  indemnity  payable  to  you. 
or  from  a  replanting  payment  if  the  billing 
date  has  passed  on  the  date  you  are  paid  the 
replanting  payment,  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  peppers  are 
planted  in  each  planting  period  and  ends  at 
the  earliest  of: 

a.  Total  destruction  of  the  peppers  on  the 
unit 

b.  Discontinuance  of  harvest  of  peppers  on 
the  unit 

c  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  not  be 
harvested; 

d.  ISO  days  after  the  dale  of  direct  seeding, 
transplanting  or  replanting: 

e.  Final  harvest  or 

f.  Final  adjustment  of  a  loss. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant 
peppers  damaged  due  to  any  insured  cause 
(see  subsection  9.f.); 

(b)  During  the  period  before  harvest  the 
peppers  or  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them: 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  peppers  and 
given  written  consent.  We  will  not  consent  to. 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  ia        ' 
replanted  or  put  to  another  use. 


(2)  You  must  give  us  notice  of  probable  loss 
at  loasl  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  Is  determined  within  IS 
days  prior  to  or  during  harvest  and  you  are 
going  to  claim  an  indemnity  on  any  unit  jron 
must  give  us  notice  not  later  than  72  hours: 

(a)  After  total  destruction  of  the  peppers  on 
the  unit 

(b)  After  discontinuance  of  harvest  of  any 
acraage  on  the  unit 

.  ,  [ty  Before  harvest  would  nomuilly  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested:  or 

(d)  After  the  150th  day  ending  of  the 
Insurance  period  in  accordanbe  with  section 
7. 

b.  You  may  not  destroy  or  replant  any  of 
the  peppers  on  which  a  replanting  payment 
will  be  claimed  until  we  give  written  consent 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  peppers  which 
are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
6  days  after  the  earliest  of:    - 

(1)  Total  destruction  of  the  peppers  on  the 
unit: 

(3)  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  not  be 
harvested. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  and  the 
value  received  from  all  peppers  on  the  unit 
and  that  any  loss  of  production  or  value  has 
been  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period; 
and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance  times  the  percentage  for 
the  stage  of  production  defined  by  the 
actuarial  table; 

(2)  Subti-acting  therefrom  the  total  value  of 
production  to  be  counted  (see  subsection 
9.e.);  and 

(3)  Multiplying  this  resuh  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due.  the  amount  of  insurance  on  the  unit 
will  be  computed  on  the  information 
reported,  but  the  value  of  all  production  from 
insurable  acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  amount  of 
insurance. 

e.  The  total  value  of  production  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 

(1)  The  total  value  of  harvested  production 
will  be  the  greater  of: 

(a)  The  dollar  amount  obtained  by 
multiplying  the  number  of  1  Vi  bushels  of 
peppers  harvested  on  the  unit  by  $4J)0;  or 

(b)  The  dollar  amount  obtained  by 
multiplying  the  number  of  1  Vi  bushels  of 
peppers  sold  by  the  price  received  for  each  of 
1  Vi  bushel  of  peppers  minus  allowable  cost 


set  by  the  actuarial  table.  However,  such 
price  shall  not  be  less  than  zero  for  any  1 H 
buahal. 

(2)  The  value  of  appraised  production  to  be 
counted  will  include: 

(a)  The  value  of  the  potential  production  on 
any  peppers  that  have  not  been  harvested  the 
third  time  and  the  value  of  unharvested 
mature  green  and  red  peppers: 

(b)  The  value  of  the  potential  production 
lost  due  to  uninsured  causes;  snd 

(c)  Not  less  than  the  dollar  amount  of 
Insurance  per  acre  for  any  acreage 
abandoned  or  put  to  another  use  without  our 
prior  written  consent  or  which  is  damaged 
solely  by  an  uninsured  cause. 

The  value  of  any  appraised  production  will 
not  be  less  than  the  dollar  amount  obtained 
by  multiplying  the  number  of  1  Vfc  bushels 
appraised  by  $4.00. 

(3)  Unharvested  peppers  damaged  or 
defective  due  to  insurable  causes  and  which 
cannot  be  marketed  will  not  be  counted. 

(4)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
peppers  becomes  general  in  the  county  for    ' 
the  planting  period  and  reappraised  by  us; 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us;  or 

(c)  Harvested, 

(5)  The  amount  and  value  of  production  of 
any  unharvested  peppers  may  be 
determined  on  the  basis  of  field  appraisals 
conducted  after  the  end  of  the  insurance 
period. 

(6)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  peppers  are 
damaged  by  hail  or  Are,  appraisals  will  be 
made  in  accordance  with  Form  FCI-78-A, 
"Request  to  Exclude  Hail  and  Fire." 

f.  A  replanting  payment  may  be  made  on 
any  insured  peppers  replanted  after  we  have 
given  consent  and  the  acreage  replanted  is  at 
least  the  lesser  of  20  acres  or  20  percent  of 
the  insured  acreage  Sustaining  loss  in  excess 
of  50  percent  of  the  plant  stand  for  the  unit, 
as  determined  on  the  final  planting  date  for 
the  planting  period. 

(1)  No  replanting  payment  will  be  made  on 
acreage  on  which  a  replanting  payment  has 
been  made  during  the  current  replanting 
period  for  the  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actnial  cost  per  acre  for  replanting,  but 
will  not  exceed  the  product  obtained  by 
multiplying  $300.00  per  acre  by  your  share. 

If  the  information  reported  by  you  results  in  a 
lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately. 

g.  You  must  not  abandon  any  acreage  to  us. 
h.  Any  suit  against  us  for  an  indemnity 

must  be  brough  in  accordance  with  the 
provisions  of  7  U.S.C.  150e(c).  You  must  bring 
suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  is  received  by  you. 

i.  An  indemnity  will  not  be  paid  unless  you 
comply  with  all  policy  provisions. 

j.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will.  In  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees. 


TtdBUl  Bagbtog  /  VoL  f  1.  No.  30  /  Tlwrsday.  February  13,  1986  /  Propoted  Rule*  5SW 


■     t 


or  other  chansa  in  oonnoction  with  any  daiaa 
for  indanaaMy,  whetlMr  ««•  mppnym  or 
disapprove  sMch  daiia.  Wa  will,  howavas, 
pay  simple  intareot  computed  on  lbs  not 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  ffa»i  jvdpneni  frmn  and  including  the 
61st  day  after  the  date  yo«  sign,  date,  and 
submit  to  us  the  proparly  coeyletad  alafaa  for 
indemnity  focB.  if  ilia  reaaoa  for  oar  failDra 
to  timely  pay  is  not  due  to  yam  Ufawe  to 
provide  ihfoimatioa  or  other  nuletial 
necessary  for  the  coaputatioB  or  paypeot  of 
the  indemnity.  The  interest  rate  will  be  that 
established  by  tha  Secretory  of  the  Treasury 
under  Seotkm  12  of  tfie  Contract  DIspates  Act 
of  1978  (41  U.S.C  eil),  and  pabMMd  in  tbe 
Federal  Kai^otar  aaariaaauaUy  on  or  aboat 
January  1.  ami  |dly  1.  Tba  iatenti  tate  to  ba 
paid  on  any  indemnity  wrlll  vary  with  tfaa  rate 
annoMOoad  by  tha  Sacretaor  of  tfaa  Itaaaury. 

k.  If  you  die,  diaappear,  or  are  judidally 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individnal  and  such  entity  is 
diseoKred  after  tfaa  peppera  arc  planted  for 
any  crop  year,  any  indemnity  vriH  ba  paid  to 
the  persona  datarmined  to  ba  banefieiaHy 
entitled  thereto. 

I.  If  you  have  other  fire  insuraooe,  lire 
damage  occurs  during  the  insurance  pariodL 
and  you  have  not  elected  to  exclade  fire 
insurance  from  this  policy,  we  wiD  be  liable 
for  loss  due  fire  only  for  the  smaller  of  tiie 
amount 

(1)  Of  Indanmity  dalennined  parsaant  to 
thia  contract  witbaut  regard  to  any  other 
insurance:  or 

(2)  By  which  the  Iocs  frooi  fire  exoeads  tfaa 
indemnity  paid  or  payable  taidar  such  other 
insurance. 

For  the  purpose  of  this  section,  the  amount  of 
loss  from  fire  will  be  the  difference  between 
the  fair  maricet  value  of  the  produdipn  on  the 
unit  before  the  tin  and  after  the  fire. 

la  Concealment  or  fraud. 

We  may  void  the  contract  oa  all  oopa 
insured  without  affecting  your  tiabiiitf  far 
premiums  or  waiving  any  right,  iaclading  the 
right  to  collect  any  amount  due  tis  it  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  Swcfa  voidanoe  wfll 
be  effective  aa  of  the  begianing  of  the  crop 
year  with  reqMct  to  wfaidi  aadi  act  or 
omission  ouuined. 

II.  Traaafer  of  right  to  iademnitjr  oa 
insured  share. 

If  you  traiufer  any  part  of  your  share 
during  the  crop  year,  you  may  transScr  your 
right  to  an  indemnity.  The  transfer  ontst  be  on 
our  form  and  approved  by  oa.  We  mey  oeflect 
the  premium  from  either  yoa  or  yoar 
transferee  or  both.  The  toaaoferee  wifl  have 
all  rights  and  rcspoaaibiUies  under  tfaa 
contract 

12.  Assiyimant  of  indemaity. 

You  may  assign  to  another  party  yow  rigiit 
to  an  indenmity  for  the  crop  year,  only  on  our 
form  and  writh  oar  ^iproval.  The  aoaipiea 
will  have  tba  ilgbt  to  anbtoit.tha  kiaa  notices 
and  forms  I'nairod  by  the  contract. 

13.  Suhrc^ttoa  (Baoovery  olios*  from  a 

third  party.) 

Becuase  you  may-be  aUe  to  reoover  all  or  a 
pert  of  yom-  loss  frtim  oomeona  other  than  us. 
you  musUdo  all  ytmcanio  ptacacva  Bqr.  ''^ 
right  If  wc  pay  yao  for  four  loas,  then 


right  of  reoevecy  wlD  at  oar  optiaa  belong  to 
us.  If  we  reeosar  orare  than  %sa  paid  yon  phu 
oar  expenaea,  ttie  exceas  wfll  be  paid  to  yon. 

M.  Rauirtla  and  aooaaa  to  iann. 

You  must  keep,  for  taro  year*  altar  the  tin* 
of  less,  record*  of  the  harvaaUng,  Blotage. 
shipment  sale,  or  other  disposition  of  aU 
peppers  proudced  on  each  unit  tnrliiding 
separate  racords  showing  the  some 
information  for  production  from  aqy 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may.  at  our  option, 
result  in  cancellation  of  the  contract  prior  to 
thecK>p  year  to  which  the  records  apply, 
assignment  of  prodaction  to  nnita  l^  ns,  or  a 
determination  that  no  indemnity  is  dne.  Any 
person  designated  by  us  will  have  acceas  to 
such  records  and  the  farm  purposes  related  to 
.  the  contract 

15.  Life  of  contract  cancellation  and 
termination. 

a.  ThU  coDti-act  will  ba  to  afiaet  far  the 
crop  year  specified  on  tha  application  and 
may  not  be  canceled  by  yon  for  audi  crop 
year.  Thereafter,  the  contract  wiU  continue  to 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  aa  provided  to  this 
section. 

b.  This  contract  may  be  canceled  by  eitiier 
you  or  as  for  OBiy  anoesading  crop  year  by 
giving  writtea  aotioa  on  ar  bafion  the 
canceOatea  data  preoediag  aach  crap  yaac 

c  TUm  oonttad  arill  (enainate  a*  to  aagr 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  i*  not  paid  on  or 
before  the  termination  data  preceding  such 
crop  yw  for  the  contract  on  which  the 
amount  i*  doe.  The  date  of  payment  of  the 
amount  dae  if  dedncted  froia: 

(1)  An  todcnuiity,  will  be  the  date  yon  sign 
the  claia:  or 

(2)  Payment  under  another  program 
admipisiered  by  the  United  State* 
Department  of  Ayiculturo.  will  ba  the  date 
both  such  payment  and  setoff  are  approved. 

d.  The  cancellatton  and  termination  date* 
are  July  31. 

e.  If  yoa  dte  or  are  judicially  declared 
incoaqietent  or  if  you  are  aa  entity  other 
tiian  an  todlTidBal  and  aach  entity  la 
diaeohred.  the  oontract  ardi  tanatoata  aa  of 
the  date  of  death,  jadidal  dadarattaa.  or 
disaohitioiL.  if  such  avant  oooin  after 
tosurance  attaches  for  any  crop  jmoc  tfaa 
contrad  will  contiaua  in  force  dirough  the 
crop  year  and  tanninate  at  the  end  dtereof. 
Death  of  a  pertaer  to  a  paitaeiddp  will 
dissolve  the  partnership  nnle**  Ox 
partoership  agreeaient  provide*  otherwise. 

If  two  or  aore  persona  having  a  Mot 
in  tenet  ar*  iaavad  ioiatly.  death  of  oae  of 
the  perMia*  will  diaMiive  the  iaiat  entity. 

f.  The  cosUract  will  tenainate  if  no  prenduai 
is  earned  lor  5  oonaecutiva  yaats. 

16.  Contrad  change*. 

We  may  change  any  tenn*  and  proviaiona 
of  the  contrect  from  year  to  year.  If  your 
amoaat  of  fauoraaoe  at  which  ladeiHiMie*  are 
competed  to  no  toager  ofisrad,  the  adaarial 
tabic  wiU  provide  the  Bnonal  of  ia»atance 
which  you  are  deemed  to  have  eleetod.  AU 
contrad  chaoga*  will  he  avaHafalaatjtoar 
service  office  by  April  90  preceding  tiia 
cancdtation  data.  AeoeptaBca  of  Aaage*  wia ' 
be  coaduaively  preawaod  ia  tha  abaaoca  of 
notice  from  you  to  caacei  0w  contract 


17.  nveaniag'Oi  terms. 

For  the  pui poses  of  pepper  crop  insurance: 

a.  "Acre"  means  0,580  square  feet  of 
plastic  mulch  of  not  more  than  B  foot  widths 
(6-foot  bed]  on  which  at  least  7,200  linear  feet 
(rows)  are  planted. 

b.  "Actuarial  table"  means  the  forms  and 
relatedmateiial  for  the  crop  year  approved 
by  us  uAich  ore  available  frir  public 
tospedion  to  your  eervice  office,  end  which 
show  the  amnunl  of  insuianoa.  ooverage 
levels,  pnadoa  rates,  practice*,  townahle 
and  unin*uaable  acraaga,  and  relalad 
information  regardiag  pepper  iasaranca  to  the 
county. 

c.  "ASC8"  ateana  the  Agricatonl 
StabUizatiaa  aad  Cauarvattoa  Scrrto*  of  the 
United  Stotaa  Dapertaant  of  Agrtonltura. 

d.  "County"  means: 

(1)  IWooanly  afaoani  on  the  application: 

(2)  Any  addittoaai  land  tocatod  to  a  toeal 
prodadng  asee  boi  daring  en  the  county  es 
showa  by  the  actaaiial  taUa:  and 

(9)  Any  land  idealified  by  tfw  same  ASCS 
farm  aerial  nombw  for  the  county  but 
physically  located  to  another  county  withto 
the  state. 

e.  "Cnp  year"  means  tin  period  within 
whidi  the  peppers  are  normally  grown 
beginning  Ax^ust  1  and  coolimiing  tfaroogh 
tfae  haisesjUag  of  the  spring^nanted  peppers 
and  is  designated  by  the  calendar  year  to 
whidi  the  springi>lBnted  peppers  are 
normally  harvaated. 

f.  "Exceeaive  rato"  means  more  than  10 
mches  erf  rato  bll  upon  die  pepper  field 
withto  a  a4-hoar  period  after  Uia  peppers 
have  been  seeded  or  transplanted. 

g.  "Fieaic"  Biaons  the  conditinn  of  air 
temperatures  over  a  aridaspraad  area 
remainiog  suffldeatiy  at  or  below  32  degrees 
Fahnenheit  to  cause  crop  damage. 

h.  "Frost"  means  the  condition  of  air 
temperature  around  the  plant  falling  to  32 
degree*  Fahrenheit  or  below. 

L  "Harva*r  means  the  final  picking  of 
marketabla  peppers  on  tlte  unit 

j.  "laMuabla  actaog*"  mean*  the  land 
daaeified  aa  iaaarable  by  as  aad  ahown  aa 
such  by  the  artaartol  table. 

L  "Insured"  — *—  tfae  person  who 
subtoitted  tfae  application  acoeptod  by  u*. 

I.  "LitM  ratto"  means  the  retto  of  indesanity 
lopnakim. 

m.  "Maturs  green  pepper"  towns  a  pepper 
which  has  reached  the  stage  of  davefaipaMnt 
tiiat  ««rill  withstand  i 
shipping 

n.  "Psppac*  grown  tot  wiiaiJ  i 
marketing"  toaaas  pepper*  90WB  ior  Ifaa. 
puipoae  of  aelltog  dinctlir  to  the  ( 
and  which  are ) 
to  an  agre^pient  between  I 
pacfcartoi 

pacher  agreeatoat  nuet  be  1 
report  your  acraage). 

0.  "Pereon- meaaaaaindividnaL 
partaenhip.  aaeoetotton,  corporation,  aetata. 
trust  or  otiier  legal  entity,  and  wherever 
appiicaUe,  a  State  or  a  poUtical  sobdhrWoa 
or  agency  of  e  State. 

pepprpJanl  Into  »eftehi  or  direct  eeedtog  to 
tfae  field. 


■f- 
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q.  "Planting  period"  means  the  peppers 
planted  within  the  dates  set  by  the  actuarial 
table,  at  fall-planted  winter-planted  or 
spring-planted. 

r.  "Plant  stand"  means  \he  numbw  of  Uve 
plants  per  acre  before  the  plants  were 
damaged  due  to  insurable  cause*. 

s.  "Potential  production"  means  the 
number  of  1-Vi  bushels  of  mature  green 
peppers  which  the  pepper  plants  wtnild 
produce  or  would  have  produced,  per  acre. 
ky  the  end  of  the  insurance  period. 

t  "Replanting"  means  perfonning  liw 
cultural  practices  necessary  to  replani 
insured  acreage  to  peppers. 

u.  "Service  office"  means  the  oflice 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  ofTice  as  may  be  selected  by  you  or 
designated  by  us. 

V.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
peppers  or  a  share  of  the  proc:eeda  therefrom. 

w,  "Tropical  depression"  means  only  a 
large-scale,  atmospheric  wind-and-pressur« 
system  characterized  by  low  pressure  at  its 
center  and  counterclockwise  circular  wind 
motion  which  has  been  identiHed  by  the 
United  Stales  Weather  Service  in  which  the 
minimum  sustained  surface  wind  (1 -minute 
mean]  is  33  knots  per  hour  (38  miles  per  hour) 
or  more  at  the  U.S.  Weather  Service  reporting 
station  nearest  to  the  crop  damage  at  tJie  time 
of  loss. 

X.  "Unit"  means  all  insurable  acreage  of 
peppers  for  each  planting  period  in  the 
county  on  the  date  of  planting  for  the  crop 
year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  peppers  on  such  land  will  be 
considered  as  onvned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  ofTice.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  t{)e  various 
poUcy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

2aNoticaa. 

All  fiotices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 


requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  conrirmed  in  writing.  Time  of  the 
notice  wiU  be  determined  1^  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  DC.  on  November  28, 
1866. 

EdwaidHOTwa, 

Acting  Manager.  Federal  Crop  Inauranoe 
Corporation. 

(FR  Doc.  ae-«54  Piled  3-12-SB;  8:45  am] 
iCOQf  MW-OMI 


rCFR  Pari  449 

(Doc  Na  3027S] 

Freeh  Martcet  Sweet  Com  Crop 

Ineurance  RegulatkMW 

A4MNCV:  Federal  Crop  Insurance 

Corporation.  USDA. 

Acnow:  Proposed  rule. 

■UlwmWT  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  revise 

and  reissue  the  Fresh  Market  Sweet 

Com  Crop  Insurance  Regulations  (7  CFR 
449).  effective  for  the  1987  and 
succeeding  crop  years.  The  intended 
effect  of  this  rule  is  to:  (1)  Change  the 
method  of  calculating  the  insured's 
share  of  an  indemnity  on  crops 
transferred  before  harvest;  (2)  clarify 
that  acreage  will  not  be  insured  when 
planted  with  another  crop:  (3)  chaiige 
the  method  of  crediting  the  replanting 
payment:  (4)  change  the  method  of 
computing  indemnities  when  acreage, 
share,  or  practice  is  tinderreported;  (5) 
establish  the  minimum  value  for 
harvested  and  appraised  production;  (6) 
provide  that  a  replant  payment  is  no 
longer  considered  an  indemnity;  (7) 
increase  the  length  of  time  an  insured 
has  to  give  notice  of  loss  when  claiming 
an  indemnity:  (8)  increase  the  amount  of 
acreage  which  must  be  replanted  to 
obtain  replanting  payments;  (9)  provide 
for  paying  interest  on  late  paid 
indemnities:  (10)  change  the  cancellation 
and  termination  dates:  and  (11)  add 
definitions  of  "ASCS"  "Freeze",  "Frost", 
"Loss  ratio",  "Potential  production",  and 
'Tropical  depression":  and  (12)  redefine 
"County"  to  clarify  when  land  located 
outside  the  county  is  included  in  the 
county.  This  rule  is  promulgated  under 
the  authority  contained  in  the  Federal 
Crop  Insurance  Act.  as  amended. 
DATIS:  Comment  Date:  Written 
comments,  data,  and  opinions  on  this 
proposed  rule  must  be  submitted  not 
later  than  March  17. 1986,  to  be  sure  of 
consideration. 

AOONCM:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  die  Manager,  Federal  Crop 
Insurance  Corporation.  Room  4096> 


South  Building.  U.S.  Department  of 
Agriculture,  Washington,  DC,  2025a 
PON  niRTNCN  INFONMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  £)C  2025a 
telephone  (202)  447-3325. 
tUPPLBMNTARV  mPOMIATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
December  1. 1990. 

Merritt  W.  Sprague.  Manager,  FCIC, 
(1)  has  determined  that  this  action  is  not 
a  major  rule  as  deflned  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  milUon  or  more:  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets:  and  (2) 
certifies  that  this  action  will  not  , 

increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulatory 
Flexibility  Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergQvenunental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7 
CFR  Part  3015.  Subpart  V,  published  at 
48  FR  29115.  June  24,  1983. 

This  action  is  not  expected  to  have 
any  signiHcant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Enviroiunental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  principal  changes  in  the  fresh 
'  market  sweet  com  poUcy  are: 

1.  Section  2. — ^Add  a  clause  to  change 
the  method  of  calculating  the  insured's 
share  of  an  indemnity  on  crops 
transferred  before  harvest.  This  limits 
,  indemnities  to  the  insurable  interest  at 
the  time  of  loss. 

Specify  the  acreage  wiU  not  be 
insured  when  planted  with  aoetber  crop. 
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This  change  is  made  to  be  consistent 
with  other  crop  policies. 

2.  Section  A— Specify  that  the 
replanting  payment  will  only  be  applied 
to  payment  of  the  premium  if  the  billiing 
date  has  passed.  In  cases  when  the 
billing  date  for  a  crop  has  passed  on  the 
date  replanting  payment  is  made,  the 
replanting  payment  will  be  applied  to 
•payment  of  the  billed  premium.  In  other 
'cases  it  will  be  paid  to  the  insured.  This 
changes  the  current  practice  of  applying 
the  replanting  payment  to  the        , 
outstanding  premium  in  all  cases. 

k3.  Section  8. — Increase  from  48  to  72 
ours  the  length  of  time  an  insured  has 
jto  give  notice  of  loss  when  claiming  an 
indemnity.  This  change  follows  the 
insured  to  give  timely  notice  when 
damage  occurs  over  weekends  and 
during  periods  of  intense  activity. 

4.  Section  9. — When  acres  are 
underreported,  the  production  from  all 
acres  will  count  against  the  reported 
acres  in  calculating  indemnities.  This 
change  will  reduce  the  amount  of 
^indemnities  when  acres  are  i 

tinderreported  and  will  reduce  ^t^  '■■ 
complexity  of  calculations.    1*1    i 

Change  the  method  of  computing'  the 
total  value  of  production  to  be  counted 
for  a  unit  on  harvested  and  appraised 
production  when  claiming  an  indemnity. 

Add  a  provision  to  establish  that  the 
value  of  any  appraised  production  will 
not  be  less  than  the  dollar  amount 
obtained  by  multiplying  the  number  of 
crates  appraised  by  $2.00. 

Indemnities  have  been  paid  after  an 
insurable  cause  of  loss  occurred,  when 
production  was  normal,  but  the  prices 
were  low.  Also,  marketing  of  production, 
part  of  which  proves  rotten  and  is 
destroyed,  has  resulted  in  a  minus  value 
after  deduction  of  allowable  costs  from 
the  price  received.  The  result  has  been  a 
total  devaluation  of  the  production 
actually  marketed  ^^^  ^"  inflated 
indemnity,  ,  p 

Establishing  a  minimum  price  for 
marketed  and  appraised  production 
returns  the  coverage  to  a  production 
guarantee  program  and  reduces  the 
possibility  the  FCIC  may  pay  indenmity 
when  production  is  normal.  It  also 
removes  the  tendency  to  insvire  maricet 
prices. 

Since  the  price  on  a  normal  crop  when 
harvested  ordinarily  exceeds  the 
insurance  amount,  the  $2.00  amount 
represents  the  point  at  which  the  dollar 
amount  of  insurance  on  appraised 
production  of  a  given  number  of  units 
would  zero  out. 

This  change  also  simpUfies  the 
method  of  determming  value  and 
informs  the  insured  of  the  minimal  value 
of  appraised  production. 


Increase  from  10  acres  or  10  percent  to 
20  acres  or  20  percent  the  acreage 
required  to  be  replanted  to  qualify  for  a 
replant  payment  Clarify  that  the 
percentage  to  be  replanted  is  computed 
on  the  acreage  initially  planted  on  the 
imit  as  of  the  flnal  planting  date.  Delete 
the  requirement  diat  the  payment  be 
considered  an  indemnity  except  for 
minor  coverage  requirements.  This 
reduces  the  number  of  inspections  by 
eliminating  small  replant  payments  and 
paperwork. 

Add  a  provision  to  pay  interest 
whenever  indemnities  are  not  paid 
timely. 

5.  Section  15.d. — Change  the 
cancellation  and  termination  dates  from 
July  1  to  July  31  to  be  consistent  with 
farming  practices  in  the  area. 

6.  Section  17. — Add  definitions  of 
"ASCS",  "Freeze",  "Frost".  "Loss  ratio", 
"Potential  production",  and  'Tropical 
depression". 

Amend  the  "Counfy"  definition  to 
clarify  when  land  located  outside  the 
county  is  deemed  to  be  in  the  counfy. 

FCIC  is  soUciting  public  comment  on 
this  proposed  rule  for  30  days  after 
publication  in  the  Federal  Register. 
Written  comments  will  be  available  for 
public  inspection  in  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096.  South  Building. 
U.S.  Department  of  Agriculture, 
Washington.  D.C..  20250,  during  regular 
business  hours,  Monday  throu^  Friday. 

List  of  SubjecU  in  7  CFR  Part  449 

Crop  insurance.  Fresh  market  sweet 
com. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  e/  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  the  Fresh 
Market  Sweet  Com  Crop  Insurance 
Regulations  (7  CFR  Part  449),  effective 
for  the  1987  and  succeeding  crop  years, 
to  read  as  follows: 

PART  449-FRESH  MARKET  SWEET 
CORN  CROP  INSURANCE 
REGULATIONS 

Subpart— RegulatkMW  for  the  1M7  and 

Sec 

449.1  Availability  of  fresh  market  sweet 
com  insurance. 

449.2  Premium  rates,  coverage  levels,  and 
amounts  of  insurance. 

449.3  OMB  control  numbers. 

449.4  Creditors. 

449.5  Good  faith  reliance  on 
misrepresentation. 

449.8    The  contract. 

449.7    The  application  and  policy. 


BEST  COPY  AVAILABLE 


AoOwrity:  SecS.308. 518,  Pub.  L  75-UO;  52 
SUt  73. 77,  as  amended  (7  U.&C  1S08, 1S18). 

Subpart    Regiilrtiooa  lor  the  1967  and 
succeeding  crop  years 

§  44S.1    AvsHsbMHy  of  fresli  martcet  wumk 
oom  Ineursnoe. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  fresh 
market  sweet  com  in  counties  within 
limit*  prescribed  by  and  in  accordance 
with  the  provisions  of  the  Federal.  Crop 
Insurance  Act,  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation. 

S44t.2    Piemhim rates, oovemge IsvsK" 
■la  amouins  or  meuranve. 

(a)  The  Manager  shall  establish 
premium  rates,  covei^ge  levels,  and 
amounts  of  insurance  for  fresh  market 
sweet  com  which  will  be  included  in  the 
actuarial  table  on  file  in  the  appUcable 
service  offices  for  the  counfy  and  which 
may  be  changed  from  year  to  year. 
<  (b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  an  amount  of  insurance  per  acre 
and  a  coverage  level  from  among  those 
levels  and  amounts  contained  in  the 
actuarial  table  for  the  crop  year. 

S449J    OMB eontrol numiMrs. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400.  Tide  7  CFR. 

|44M   CrsdNors.  ■    i 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  hen, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer,  or 
other  snnilar  interest  shall  not  entide  the 
holderxtf  the  interest  to  any  benefit 
underlthe  contract 

{44SJI   Good laHh reiance on 


Notwithstanding  any  other  provision 
of  die  fresh  market  sweet  com  crop 
insurance  contract  whenever  (a)  An 
insured  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
dusrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
i^ployee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums;  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitied  to 
an  indemnify  because  of  failure  te 
compfy  with  the  terms  of  the  insurance ' 
contract  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  iiuurance  contract  to  have  been 
Complied  with  or  waived;  and  (b)  the  * 
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Board  of  Directon  of  the  Cofporatian,  or 
the  MawaflM-  ia  caaes  involving  not  more 
than  Sioaooaoo  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  eironeous  action  or  give 
erroneous  advice:  (2)  said  insuMd  relied 
thereon  in  good  faitk  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
reUef  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

i44«.t    TiMConlract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  fona 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  fresh  mariiet 
sweet  com  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  and  the  county 
actuarial  table.  Changes  made  in  the 
contract  shall  not  affect  its  continuity 
from  year  to  year.  The  forms  referred  lo 
in  the  contract  are  available  at  the 
applicable  service  offices. 


S44t.7    The  applcation  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  most 
be  made  by  any  person  to  cover  each 
person's  share  in  the  fresh  maiket  sweot 
com  crop  as  landlord,  owner-operator, 
or  tenant  if  the  person  wishes  to 
participate  in  the  program.  The 
application  shall  be  sobmitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  sales  cioaing  date 
on  file  in  the  service  office. 

(b)  The  Corporation  may  discontimie 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application,  lite  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  sales  closing 
date  for  submitting  applications  in  afty 
county,  by  placing  the  extended  date  on 
file  in  the  applicable  service  offices  and 
publishing  a  notice  in  the  Fadacal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  dm 
extended  period.  However,  if  adverse 
conditions  should  develop  during  sudi 
period,  the  Corporation  will  immediately 
discontinue,  the  acceptance  of 
applications. 

(c)  in  accordance  with  the  provisions 

governing  changes  in  the  contract 

contained  in  policies  issoed  under  FOC 
regulatieas  for  Hm  1967  and  succeeding 


crop  years,  a  contract  in  the  forai 
provided  far  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  fresh 
market  sweet  com  contract  issued  under 
such  prior  regulations,  without  the  filing 
of  a  new  application. 

(d)  lite  application  for  the  1M7  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  I^art  400— General 
Administrative  Regulations  (7  CFR 
400.37;  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Fresh 
Market  Sweet  Cora  Crop  Insurance 
Policy  for  the  1967  and  auoceeding  crop 
years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 


Federal  Crap 


Cofpontloa 


Fresh  Market  Sweet  Com—Crop  Insurance 
Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.)  AGREEMENT  TO  INSURE:  We 
will  provide  the  insurance  described  in  this 
policy  in  return  far  the  premiuni  and  your 
compliance  with  all  applicable  proviaions. 

ThrougiKNil  this  policy,  "yoa"  and  "Vonr" 
refer  to  ue  inaured  shown  on  tlie  accepted 
Application  and  "wa."  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditiona 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  agaiast 
unavoidable  loas  of  productioD  resulting  hum 
the  following  causes  occuiring  within  the 
insurance  period. 

(l)Fh»t; 
{2)Vne*e; 

(3)  Hail: 

(4)  Fire; 

(5)  Toraado; 

(6)  Tropical  depression:  or 

(7)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occoning  a^er 
the  beginning  of  planting; 

imleaa  tboee  causes  are  excepted,  excluded, 
or  limitad  by  the  actuarial  iai>le  or  section 
9e(6). 

b.  We  win  not  insure  against  any  loss  of 
production  due  to: 

(1)  Disease  or  insect  infestation: 

(2)  The  neglect,  mismanagement,  or 
wrongdoing  of  you.  any  member  of  your 
household,  your  tenants,  or  eaupioyeer, 

(3)  The  failure  to  follow  recognized  good 
sweet  com  fanning  practices; 

(4)  The  Impoundment  of  water  by  any 
governmental,  public,  or  private  dam  or 
reservoir  project; 

(5)  The  faiiuie  or  breakdown  of  irrigatian 
equipment  or  facilities: 

(6)  The  failure  to  follow  recognized  good 
sweet  com  irrigation  practices:  or 

(7)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

Z.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  sweet  com 
planted  for  harvest  as  frerii  market  sweet 
com,  grown  on  insured  acreage,  and  for 
which  an  amount  of  insvence  and  premium 
rate  are  set  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  tweet  com  planted  on  irrigated 


acreage  as  daeignated  inserabie  by  the 
actuarial  table  and  in  which  you  have  a 
share,  as  reported  by  you  or  as  determined 
by  us.  whichever  we  elect. 

(c.)  Hw  insured  share  is  your  share  as 
landlord,  owner-epetator,  or  tenant  in  tlte 
insured  sweet  com  at  the  time  of  each 
planting  period.  However,  only  for  ilie 
purpose  of  determining  the  amount  bf 
indemnity,  yoor  share  will  not  exceed  your 
share  on  tlie  earlier  of: 

(1)  The  time  of  loss:  or 

(2)  The  l>eglnning  of  harvest. 

d.  We  do  not  insure  any  acreage  of  sweet 
com  grown  (>y  any  person  if  the  person  had 
not  previoealsr 

(1)  Grown  sweet  com  for  commercial  sales: 
or 

(2)  Participated  in  the  management  of  the 
sweet  com  farming  operation. 

(e.)  We  do  not  insure  any  acreage: 

(1)  Of  sweet  com  gronvn  for  direct 
consumer  marketing 

(2)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  famiing  practices 
for  which  the  premium  rates  have  been 
established; 

(3)  Which  is  not  irrigated; 

(4)  Which  is  destroyed,  it  is  practical  to 
replant  to  sweet  com.  and  such  acreage  is  not 
replanted; 

(5)  Initially  planted  after  the  final  planting 
date  set  by  tlie  actuarial  table; 

(6)  Of  volunteer  sweet  com; 

(7)  Planted  to  a  type  or  variety  of  sweet 
com  not  establishctd  as  adapted  to  the  area 
or  excluded  by  the  actuarial  table: 

(8)  Planted  for  experimental  purposes:  or 

(9)  Planted  with  another  crop. 

f.  We  may  Umit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Coi^ress.  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  st  the  time  of  each  planting 
period  on  our  form: 

a.  All  the  acreage  of  fall,  winter  and  spring- 
planted  sweet  com  in  the  county  in  which 
you  have  a  share; 

b.  The  practice;  and 

c.  Yoiir  share. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  sweet  com 
plantings  in  the  coimty.  This  report  must  l>e 
submitted  for  aach  planting  period  on  or 
before  the  reporting  date  eatabbshed  t>y  tlie 
actiuuial  tabie  for  each  planting  period.  All 
indemnities  may  be  determined  on  the  table 
of  information  you  submit  on  this  report.  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine,  by  unit,  for 
each  plantiag  period,  the  insured  acreage, 
share,  and  practice  or  «*e  may  deny  HabiHty 
on  any  unit  far  any  planting.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval 

4.  Coverage  leeeb  and  amounts  of 
insurance. 

a.  The  coverage  levels  and  amounts  of 
insurance  are  contained  in  the  actuarial 
Uble. 

b.  Coverage  IeveI-2  will  apply  if  you  do  not 
elect  a  coverage  level 


•i;HAj!'VA  vqr;)  •:^^- 
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c.  You  may  change  the  coverage  level  and 
amount  of  insurance  before  the  sales  closing 
date  set  by  the  actuarial  table  for  submitting 
applications  for  the  crop  year. 

5.  Annual  Premium. 

'  a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  amount  of  , 
insurance,  times  the  premium  rate,  times  die 
insured  acreage,  times  your  share  at  the  time 
of  each  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vi9i)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you. 
or  from  a  replanting  payment  if  the  billing 
date  has  passed  on  the  date  you  are  paid  the 
replanting  payment,  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  die  sweet  com  is 
planted  in  each  planting  period  and  ends  at 
the  earliest  of: 

8.  Total  destruction  of  the  sweet  com  on 
the  unit: 

b.  Discontinuance  of  harvest  of  sweet  com 
on  the  unit: 

c.  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  not  be 
harvested:  ' 

d.  Final  harvest;  or 

e.  Final  adjustment  of  a  loss. 
&  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant  sweet 
com  damaged  due  to  any  insured  cause  (See 
subsection  9f): 

(b)  During  the  period  before  harvest,  the 
sweet  com  on  any  unit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  the  sweet  c^m: 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  w'e  have  appraised  the  sweet  com 
and  given  written  consent  We  will  not 
consent  to  another  use  until  it  is  too  late  to 
replant  You  must  notify  us  when  such 
acreage  is  replanted  orput  to  another  use. 

(2)  You  must  give  us  notice  of  probable  loss 
at  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit 

I     (3)  If  probablfeJoss  is  determined  within  15 
I  days  prior  to  or  (^Nng  harvest  and  you  are 
going  to  claim  an  indemnity  on  any  unit,  you 
must  give  us  notice  not  later  than  72  hours: 

(a)  After  total  destruction  of  the  sweet  com 
on  the  unit; 

(b)  After  discontinuance  of  harvest  of  any 
acreage  on  the  unit  or 

(c)  Before  harvest  would  nonnally  start  if 
any  acreage  on  the  unit  is  not  lo  be  t 
harvested.                                            • '    Jl 

b.  You  may  not  destroy  or  replant  any  of 
the  sweet  com  on  which  s  replanting 
payment  will  be  claimed  until  we  give  written 
consent. 

i 
! 
I 
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c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  sweet  com 
which  is  not  to  be  harvested. 

d  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  sweet  com  on 
the  unit, 

(2)  Discontinuance  of  harvesting  on  the 
unit,  or 

(3)  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  not  be 
harvested. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  and  the 
value  received  for  all  sweet  com  on  the  unit 
and  that  any  loss  of  production  or  value  has 
been  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period: 
and 

(2)  Fumish  all  information  we  require 
conceming  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance  times  the  percentage  for 
the  stage  of  production  defined  by  the 
actuarial  table: 

(2)  Subtracting  therefrom  the  total  value  of 
production  to  be  counted  (see  section  9e):  and 

(3)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  amount  of  insurance  on  the  unit 
will  be  computed  on  the  information 
reported,  but  the  value  of  all  production  from 
insurable  acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  amount  of 
insurance. 

e.  The  total  value  of  production  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  produciton. 

(1)  The  total  value  of  harvested  production 
will  l>e  the  greater  of: 

(a)  The  dollar  amount  obtained  by 
multiplying  the  number  of  crates  of  sweet 
com  harvested  on  the  unit  by  $2.00;  or 

(b)  The  dollar  amount  obtained  by 
multiplying  the  number  of  crates  of  sweet 
com  sold  by  the  price  per  crate  received 
minus  allowable  cost  set  by  the  actuarial 
table:  however,  such  price  shall  not  be  less 
than  zero  for  any  crate. 

(2)  The  value  of  appraised  production  to  be 
'  counted  will  include: 

(a)  The  value  of  any  potential  production 
and  unharvested  mature  sweet  com;  and 

(b)  The  value  of  unharvested  production  on 
harvested  acreage  and  the  value  of  the 
potential  production  lost  due  to  uninsured 
causes:  and 

(c)  Not  less  than  the  dollar  amount  of 
insurance  per  acre  for  any  acreage 
abandoned  or  put  to  another  use  without 
prior  written  consent  or  which  is  damaged 
solely  by  an  uninsured  cause. 

The  value  o^any  appraised  production  will 
ru>t  be  less  than  the  dollar  amount  obtained 
by  multiplying  the  number  of  crates  . 
appraised  by  SlAXi. 


(3)  Unharvested  sweet  com  damaged  or 
defective  due  to  insurable  causes  and  which 
cannot  be  marketed  will  not  be  counted. 

(4)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreagie  is: 

(a)  Nat  put  to  another  use  before  harvest  of 
sweet  com  becomes  general  in  the  county  for 
the  planting  period  and  reappraised  by  us: 

(b)  Further  damaged  by  an  inaured  cause 
and  reappraised  by  us:  or 

(c)  Harvested. 

(5)  The  amount  and  value  of  production  of 
any  unharvested  sweet  com  may  l>e 
determined  on  the  basis  of  field  appraisals 
conducted  after  the  end  of  the  insurance 
period. 

(6)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  sweet  com  is 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FC1-78-A 
"Request  to  Exclude  Hail  end  Fire". 

f.  A  replanting  payment  may  be  made  on 
any  insured  sweet  com  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  20  acres  or  20  percent 
of  the  insured  acreage  sustaining  a  loss  in 
excess  of  25  percent  of  the  plant  stand  for  the 
unit  as  determined  on  the  final  planting  date 
for  the  planting  period. 

(1)  No  replanting  payment  will  be  made  on 
acreage  on  which  a  replanting  payment  has 
tieen  made  during  the  current  planting  period 
for  the  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
will  not  exceed  the  product  obtained  by 
multiplying  $40.00  per  acre  by  your  share. 

If  the  information  reported  by  you  results 
in  a  lower  premium  then  the  actual  premium 
determined  to  be  due.  the  replanting  payment 
will  be  reduced  proportionately. 

g.  You  must  not  abandon  any  acreage  to  us. 
h.  Any  suit  against  us  for  an  indemnity 

must  be  brought  in  accordance  with  the 
provisions  of  7  U.S.C.  lSO(((c).  You  must  bring 
suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  is  received  by  you. 

i.  An  indemnity  will  not  be  paid  unless  you 
comply  with  all  policy  provisions. 

j.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  pa>'ment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  cla>m.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  fiital  judgment  from  and  including  the 
eist  day  after  the  date  you  sign,  dale,  and 
submit  to  us  the  property  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  pajrment  of 
die  indemnity. 

The  interest  rate  will  be  that  established  by 
the  Secretary  of  the  Treasury  under  section 
12  of  tiie  Contract  Disputes  Act  of  1978  (41 
U.S.C.  611),  and  published  in  the  Federal 
Register  semiannually  on  or  about  )anuaiy  1 
and  July  1.  The  interest  rate  to  be  paid  on  any 
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k.  If  y«u  die.  disappear,  or  Are  judicially 
^^fT^^^*»«^  incoiafieleiU.  or  if  you  are  ao  antity 
other  than  an  individual  and  auch  entity  ia 
dissolved  allcr  the  aweel  com  is  planted  for 
any  crop  year,  aqy  indemnity  will  be  paid  to 
the  per«ons  determined  to  be  beneTicial^ 
entitled  thereto. 

I.  If  you  have  other  Rre  insurance,  fin 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  Fire  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  wilhout  regard  to  any  other 
insurance;  or 

(2)  By  which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  snch  a4wr 
insurance. 

For  the  purpose  of  this  section,  the  amooot 
of  loss  from  fire  will  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  before  the  fire  aixl 
after  the  Tire. 

M.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  malefial  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  l>eginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omiaaion  occarred. 

II.  Tranafar  or  right  to  indemnity  on 
insured  share.       ' 

If  you  transfer  aaf  part  of  srour  share 
during  the  crop  yaar,  you  may  transfer  your 
right  to  an  indemaity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
traoaferee  or  both.  TW  transferee  will  have 
all  rights  and  raspanaibilities  under  the 
contract. 

12.  Aisignment  of  indemnity. 

You  may  aaaign  to  another  party  yoor  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
pari  of  your  loss  from  someone  other  than  iia. 
you  muat  do  all  you  can  to  preserve  any  such 
right.  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale,  or  other  disposition  of  all 
sweet  com  produced  on  each  uniC  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may,  at  out  option, 
result  in  cancellation  of  the  contract  prior  to 
the  crop  year  to  which  the  records  apply, 
assignmenl  of  production  to  imits  by  us.  er  a 
detenninatioa  that  no  indeomity  ia  due.  Any 


pereoa  designaled  by  hs  will  have  i 
such  reoards  and  the  fatn  ior  | 
related  to  the  contract 

15.  Ufe  ofoontreot:  canceHatioB  and 
temmination. 

a.  Thia  oontraot  wiB  be  in  effect  for  Hie 
crop  year  specitied  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  In 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by 
either  you  or  us  for  any  succeeding  crop 
year  by  giving  wrrttten  notice  on  or  before 
the  cancellation  date  preceding  such  crop 
year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due  if  deducted  from: 

(1)  An  indemnity,  will  be  the  date  you  sign 
such  claim:  or 

(2)  Payment  under  another  program 
administered  by  the  United  States 
Department  of  Agriculture,  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

d.  The  cancellation  and  termination  dates 
are  July  31. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  If  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  Jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  5  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  tenns  and  provisiona 
of  the  contract  from  year  to  year.  If  your 
amount  of  insurance  at  whidi  indemnities  are 
computed  is  no  longer  offered,  the  actuarial 
table  will  provide  the  amount  of  insurance 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  office  by  April  30  preceding  the 
cancellation  date.  Acceptance  of  changes  will 
be  conclusively  presumed  in  the  absence  of 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  sweet  com  orop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  amount  of  insurance  coverage 
levels,  premium  rales,  practices,  insurable 
and  uninsurable  arrwajw.  and  related 
information  regarding  sweet  com  insurance 
in  the  county. 


b.  "ASCS"  mens  the  Aflriculturai 
StafaiMnliaB  wid  Cooeenratian  Service  of  Hw 
United  Stalas  OefiertBtent  of  Agricnltiire. 

c.  "County"  means: 

(1)  Tlie  coonty  shown  on  the  application; 

(2)  Any  additional  land  located  in  «  local 
producing  area  bordering  on  the-county  as 
shown  by  the  actuarial  table:  and 

(3)  Any  land  identified  by  the  same  AGCS 
farm  serial  number  for  the  county  but 
physically  k>cated  in  anotfier  county  within 
the  stale. 

d.  "Crofi  year^'tneans  the  perit>d  wiMn 
which  the  sweet  com  is  normally  grown 
beginning  July  15  and  continuing  through  the 
harvesting  of  Ihe  spring-planted  mveet  com 
and  is  designated  by  the  calendar  year  in 
which  the  spring-planted  sweet  com  is 
normally  harvested. 

e.  "Freeze"  means  the  condition  of  air 
temperatures  over  a  widespread  area 
remaining  sufficiently  at  or  below  32  degrees 
Fahrenheit  to  cause  crop  damage. 

f.  "Frost"  means  the  condition  of  air 
temperature  around  Ihe  plant  falling  to  32         > 
degrees  Fahrenheit  or  below. 

g.  "Harvest"  means  the  final  picking  of 
marketable  sweet  com  on  the  unit. 

h.  "Insurable  acreage"  means  tbe  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

i.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  es. 

j.  "Loss  ratio"  means  the  ratio  of  indemnity 
to  premium. 

k.  "Marketable  sweet  com"  means  the 
sweet  com  has  reached  the  stage  of 
development  that  will  withstand  normal 
handling  and  shipping. 

1.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  Stale  or  a  political  subdivision 
or  agency  of  a  State. 

m.  "Plenting  period**  means  the  sweet  com 
planted  %villHn  the  dates  set  by  the  actuarial 
table,  as  fall-planted,  winter-f^anted  or 
spring-planled. 

n.  "Plant  stand"  means  Ihe  number  of  tii« 
plants  per  acre  before  the  plants  were 
damaged  due  to  insurable  causes. 

0.  "Potential  production"  means  the 
number  of  crates  of  sweet  com  the  sweet 
com  plants  wonid  pn)duce  or  would  have 
produced,  per  acre,  by  the  end  of  the 
insurance  period. 

p.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  sweet  com. 

q.  "Service  office"  means  the  office 
servicing  your  confract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

r.  "Sweet  com"  means  a  type  of  com  with 
kernels  containing  a  high  percentage  of  sugar 
and  adapted  for  table  use. 

s.  "Sweet  com  grown  for  direct  consumer 
marketing"  means  sweet  com  jpt>wn  for  the 
purpose  of  selling  directly  to  the  consumec 
and  which  is  grown  on  acreage  not  subject  (o 
an  agreement  between  producer  and  packer 
to  pack  the  production  (the  producer-packer 
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agreement  must  be  made  before  you  report 

your  acreage). 
t.  "Tenant"  means  a  person  who  rents  land 

from  another  person  for  a  share  of  the  sweet 
I    com  or  a  share  of  the  proceeds  therefrom. 
I '  I     u.  "Tropical  depression"  means  only  a 

large-scale,  atmospheric  wind-and-pressure 

system  characterised  by  low  pressure  at  its 
1 1 1  center  and  counterclockwise  circular  wind 

Botion  which  has  been  identified  by  the 
nited  States  Weather  Service  in  which  the 
minimum  sustained  surface  wind  (1-minute 
mean)  is  33  knots  (38  miles  per  hour)  or  more 
1 1 1  at  the  U.S  Weather  Service  reporting  station 
nearest  to  the  crop  damage  at  the  time  of 
loss. 
^        v.  "Unit"  means  all  insurable  acreage  of 
I  aweet  com  for  each  planting  period  in  the 
county  on  the  date  of  planting  for  the  crop 
year: 

(1)  In  which  you  have  a  100  percent  share: 
r 

(2)  Which  is  owned  by  one  entity  and 
jjoperated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  sweet  com  or  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
Idivided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  by  or  for  your 

I  i  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 

'  'an  interest  therein.  j  I 

IB.  Descriptive  headings.  '     •     r 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 

'    the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
]  I  will  be  made  by  us.  If  you  disagree  with  our 
;    determinations,  you  may  obtain 
'  f  reconsideration  of  or  appeal  those 

determinations  in  accordance  with  Appeal 

Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  giveni 
immediately  may  be  by  telephone  or  in     r 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determining  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  DC  on  Decem1>er9, 
1085. 

Edward  Hews, 

Acting  Manager,  Federal  Crop  Instaance 
•  [  Corporation. 

|FR  Doc.  86-3155  Filed  2-12-86;  8:48  am] 
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Agricultural  Marketing  Service 

7  CFR  Part*  905  and  913 

Onnges,  Grapefruit,  Tangerinee,  and 
Tangeloa  Grown  in  Florida;  and 
Grapefndt  Grown  in  tt«e  interior 
District  In  Florida;  Proposed 
Redlstrlcting  and  Reapportionment  of 
Grower  Mefnt>ers 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  invites 
comments  on  the  redistricting  of  grower 
districts  and  the  reapportionment  of 
grower  members  on  the  Citrus 
Administrative  Committee  (CAC)  and 
the  Interior  Grapefruit  Marketing 
Committee  (IGMC)  under  Marketing 
Order  Nos.  905  and  913,  respectively. 
The  proposals  are  based  on  changes  in 
the  average  percent  of  acreage, 
production,  and  shipments  of  regulated 
fruits  during  the  preceding  five-year 
period  (1980-1985).  The  proposals  were 
recommended  at  meetings  of  the  CAC 
and  IGMC  on  February  4, 1986. 
DATC  Comments  must  be  received  by 
February  24. 1986. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  duplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division. 
AMS,  USDA.  Room  2057  South  Building, 
Washington,  DC  20250.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hoiu3. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Kelhart  Acting  Chief,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington.  DC  20250.  Telephone:  (202) 
447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  smaU  businesses  will  not  be 


unduly  or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
for  their  own  behalf.  Thus,  both  statutes 
have  small  entity  orientation  and 
compatibility. 

It  is  estimated  that  approximately  95 
handlers  of  citrus  under  the  Marketing 
Order  for  Oranges,  Grapefruit 
Tangerines,  and  Tangelos  Grown  in 
Florida,  and  approximately  57  handlers 
of  grapefruit  under  the  Marketing  Order 
for  Grapefruit  Grown  in  the  Interior 
District  in  Florida  will  be  subject  to 
regulations  during  the  course  of  the 
current  season  and  that  the  great 
majority  of  these  groups  may  be 
classified  as  small  entities.  While 
regulations  issued  under  these  orders 
impose  some  costs  on  affected  handlers 
and  the  number  of  such  firms  may  be 
substantial,  the  added  burden  imposed 
on  small  entities,  if  present  at  all,  is  not 
significant. 

This  proposed  rule  is  issued  under  j 
Marketing  Order  Nos.  905  and  91 3       I 
regulating  the  handling  of  Oranges,     ' 
Grepefruit,  Tangerines,  and  Tangelos 
Grown  in  Florida  and  Grapefruit  Grown 
,  in  the  Interior  District  in  Florida, 
respectively.  The  Marketing  agreements 
and  orders  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

This  proposed  rule  provides  for  a 
comment  period  less  than  30  days.  A 
longer  comment  period  would  be 
contrary  to  the  public  interest  as  any 
comments  on  the  rule  need  to  be 
received  prior  to  the  issuance  of  the 
final  rule,  if  issued,  which  must  be  made 
effective  on  or  before  March  1  as 
presecribed  in  the  orders. 

Section  905.13  of  the  order  covering 
Florida  oranges,  grajjefruit,  tangerines 
and  tangelos  defines  five  citrus  districts 
comprising  the  production  area  for 
purposes  of  grower  representation  on 
the  CAC.  The  apportionment  of  grower 
members  for  each  citrus  district  is 
described  in  S  905.23.  Currently,  each 
district  is  represented  by  two  grower 
members  and  alternates  except  Citrus 
District  Two,  which  has  one  grower 
member  and  alternate  for  a  total  of  nine 
grower  members  of  the  CAC. 

Section  905.14  of  the  order  authorizes 
the  CAC,  with  the  approval  of  the 
Secretary,  to  redefine  the  districts  into 
which  the  production  area  is  divided  or 
reapportion  or  otherwise  change  the 
grower  membership  of  the  districts,  or 
both.  The  membership  of  the  CAC  must 
consist  of  at  least  eight  but  not  more 
than  nine  grower  members.  The  number 
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of  members  from  each  district  and  the 
grouping  of  the  districts  are  based, 
insofar  as  practicable,  upon  the 
respective  averages  for  the  immediately 
preceding  Bve  fiscal  periods  of:  (1)  The 
volume  of  fruit  shipped  from  each 
district;  (2)  the  volume  of  fruit  produced 
in  each  district:  and  (3)  the  total  number 
of  acres  of  citrus  in  each  district.  This 
section  also  requires  any  such 
redistricting  and  reapportionment  to  be 
aimounced  on  or  before  March  1. 

During  the  five  year  period  (1980-85) 
the  combined  average  percentages  used 
as  a  basis  for  this  proposal  for 
Marketing  Order  905  are  as  follows: 
Citrus  District  One,  16.54  percent;  Citrus 
District  Two,  8.36  percent;  Citrus  ENstrict 
Three,  30.59  percent.  Citrus  District 
Four.  23.39  percent:  and  Citrus  District 
Five,  21.12  percent.  The  average  percent 
of  Citrus  District  Two  shows  a  decrease 
in  acreage,  production,  and  shipments 
for  the  five-year  period.  The  proposal 
would:  (1)  Combine  Citrus  Districts  One 
and  Two  to  become  Citrus  District  One 
with  two  grower  members  and 
alternates:  (2)  change  Citrus  District 
Five  to  Citrus  District  Two  with  two 
grower  members  and  alternates;  (3) 
change  Citrus  District  Four  to  Citrus 
District  Three  with  two  grower  ipembers 
and  alternates;  and  (4)  change  Citrus 
District  Three  to  Citrus  District  Four 
with  three  grower  members  and 
alternates.  The  proposal  would  result  in 
more  proportionate  averages  as  follows: 
Citrus  District  One.  24.90  percent;  Citrus 
District  Two,  21.12  percent.  Citrus 
District  Three.  23.39  percent;  and  Citrus 
District  Four.  30.59  percent. 

The  reason  for  the  proposal  is  to  more 
accurately  align  the  districts  in 
accordance  with  the  proportionate 
quantities  of  shipments,  production,  and 
acreage  of  Florida  citrus. 

For  Florida  Interior  District  grapefruit, 
§  913.13  of  the  order  defines  four  grower 
districts  for  purposes  of  grower 
representation  on  the  IGMC.  The 
apportionment  of  grower  members  for 
each  grower  district  is  described  in 
S  913.18  of  the  order.  Currently,  Grower 
Districts  Two  and  Three  are  represented 
by  one  grower  member  and  alternate: 
Grower  District  One  has  two  grower 
members  and  alternates,  and  Grower 
District  Four  has  three  grower  members 
and  alternates  for  a  total  of  seven 
grower  members  on  the  IGMC. 

Section  913.14  authorizes  the  IGMC, 
with  the  approval  of  the  Secretary,  to 
redefine  the  districts  into  which  the 
production  area  is  divided  or 
reapportion  or  otherwise  change  the 
grower  membership  of  the  districts,  or 
both.  The  membership  of  the  IGMC  must 
consist  of  at  least  six  but  not  more  than 
seven  grower  members.  The  redistricting 


of  grower  districts  and  the 
reapportionment  of  grower  members  are 
based  on  the  same  criteria  as  contained 
in  f  905.14  for  Florida  citrus. 

The  combined  average  percentages 
for  M.O.  913  during  the  1980-85  five-year 
period  are:  Grower  District  One,  21.ro 
percent;  Grower  District  Two,  7.74 
percent:  Grower  District  Three,  28.48 
percent:  and  Grower  District  Four,  44.60 
percent.  The  proposal  would:  (1) 
Combine  Grower  Districts  One  and  Two 
to  become  Grower  District  One  with  two 
grower  members  and  alternatives;  (2) 
change  Grower  District  Four  to  Grower 
District  Two  «vith  three  grower  members 
and  alternates;  and  (3)  change  the 
representation  from  one  grower  member 
and  alternate  to  two  grower  members 
and  alternates  in  Grower  District  Three. 
The  proposal  would  result  in  the 
following  average  percentages:  Grower 
District  One,  28.83  percent;  Grower 
District  Two,  44.69  percent;  and  Grower 
District  Three,  26.48  percent. 

The  proposal  would  more  accurately 
align  the  districts  in  accordance  with  the 
proportionate  quantities  of  shipments, 
production,  and  acreage  of  Florida 
Interior  District  grapefruit. 

List  of  Subjects  in  7  CFR  Parts  905  and 

Marketing  Agreements  and  Orders, 
Oranges,  Grapefruit.  Interior  District, 
Tangerines,  Tangelos,  and  Florida. 

1.  The  authority  citation  for  7  CFR 
Parts  905  and  913  continues  to  read  as 
follows: 

AutboHty:  Sees.  1-19, 48  Slat.  31,  as 
amended  7  U.S.C.  601-674. 

PART  905-(  AMENDED! 

2.  Section  905.114  is  proposed  to  be 
added  to  Subpart — Rules  and 
Regulations  (7  CFR  905.120-005.152)  to 
read  as  follows: 

S  908.114    Redistricting  Of  Citrus  dtotrlcts 
and  I  aappi  hIIooiwwI  of  Qrower  ntsmbers. 

Pursuant  to  §  905.14,  the  citrus 
districts  and  membership  allotted  each 
district  shall  be  as  follows: 

(a)  "Citrus  District  One"  shall  include 
the  Counties  of  Hillsborough,  Pinellas. 
Pasco,  Hernando,  Citrus,  Sumter,  Lake, 
Osceola,  Orange,  Seminole,  Alachua, 
Putnam.  St.  Johns,  Flagler,  Marion,  Levy, 
Duval,  Nassau,  Baker,  Union,  Bradford, 
Columbia,  Clay,  Gilchrist,  and 
Suwannee,  and  County  Commissioner's 
Districts  One,  Two,  and  Three  of 
Volusia  County,  and  that  part  of  the 
Counties  of  Indian  River  and  Brevard 
not  included  in  Regulation  Area  li.  This 
district  shall  have  two  grower  members 
and  alternates. 


(b)  "Citrus  District  Two"  shall  include 
the  County  of  Polk.  This  district  shall 
have  two  grower  members  and 
alternates. 

(c)  "Citrus  District  Three"  shall 
include  the  Counties  of  Manatee, 
Sarasota,  Hardee,  Highlands. 
Okeechobee.  Glades,  De  Soto,  Charlotte, 
Lee,  Hendry,  Collier,  Monroe,  Dade, 
Broward,  and  that  part  of  the  Counties 
of  Palm  Beach  and  Martin  not  included 
in  Regulation  Area  II.  This  district  shall 
have  two  grower  members  and 
alternates. 

(d)  "Citrus  District  Four"  shall  include 
the  County  of  St.  Lucie  and  that  part  of 
the  Counties  of  Brevard.  Indian  River, 
Martin,  and  Palm  Beach  described  as 
lying  within  Regulation  Area  II,  and 
County  Commissioner's  Districts  Four 
and  Five  of  Volusia  County.  This  district 
shall  have  three  grower  members  and 
alternates. 

PART  913— (AMENDED] 

3.  Section  913.114  is  proposed  to  be 
added  to  Subpart — Rules  and 
Regulations  (7  CFR  913.120-913.160) 
read  as  follows: 

§913.114    Redlstrtcting  of  grower  distrtcts 
and  reapportionment  of  grower  members. 

Pursuant  to  §  913.14,  the  grower 
districts  and  membership  allotted  each 
district  shall  be  as  follows: 

(a)  "Grower  District  One"  shall 
include  the  Counties  of  Hillsborough, 
Pinellas,  Pasco,  Hernando,  Citrus, 
Sumter,  Lake.  Osceola.  Orange, 
Seminole,  Alachua,  Putnam,  St.  Johns, 
Flagler,  Marion,  Levy,  Duval,  Nassau, 
Baker,  Union,  Bradford,  Columbia,  Clay. 
Gilchrist,  and  Suwanee,  and  County 
Commissioner's  Districts  1,  2,  and  3  of 
Volusia  County,  and  that  part  of  the 
Counties  of  Indian  River  and  Brevard 
which  is  included  in  the  Interior  District. 
This  district  shall  have  two  grower 
members  and  alternates. 

(b)  "Grower  District  Two"  shall 
include  the  County  of  Polk.  This  district 
shall  have  three  grower  members  and 
alternates. 

(c)  "Grower  District  Three"  shall 
include  the  Counties  of  Manatee, 
Sarasota,  Hardee,  Highlards, 
Okeechobee,  Glades.  De  Soto,  Charlotte, 
Lee,  Hendry,  Collier,  Monroe,  Dade, 
Broward,  and  the  parts  of  the  Counties 
of  Palm  Beach  and  Martin  which  are 
included  in  the  Interior  District.  This 
district  shall  have  two  grower  members 
and  alternates. 
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Dated:  February  11, 1986.      ,       | 
Joeepo  A.  Gnboia,  I        I 

Director,  Fruit  arid  Vegetable  Division. 
(PR  Doc.  86-3309  Filed  2-12-8B:  8:45  am' 

BILUNO  CODE  M1(M)2-M 


7  CFR  Parts  1006, 1007, 1011, 1012, 
1013,  1046, 1093, 1094, 1096. 1098  end 
1099 

[Docket  Nos.  AO-366-A25,  St  al.] 

Milk  In  ttte  Georgia  and  Certain  Ottier 
Marketing  Areas;  Notice  of  Hearing  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  Orders 


7  CFR 
Parts 


MarttaKngi 


Qaorgli _.„.___.. 

UpfMf  Flon* 

TanneMM  VaRay  — 

Tiinpa  Bay 

SouViMMamFtonda.. 
LOMWvWo  LaiangWi- 


Alibara^Mast  nodda. ... 
Naw  Orlaani  Mnitnipfii.. 

GraMar  Louiiiana ~.... 

NaahvWa.  TN 

Paducah,  KY 


DocfcalNoa. 


AO-368-A27 
AO-356-A25 
AO-251-A30 
AO-M7-A28 
AO-286-A3S 
AO-12S-AM 

AO-See-AS 

AO-103-A48 

AO-257-A35 

AO-184-A50 

AO-183-A42 


aqency:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice  of  public  hearing  on 

proposed  rulemaking.     

summary:  This  hearing  is  being  held  to 
consider  proposals  by  cooperative 
associations  and  dairy  processors  to 
amend  11  southeastern  Federal  milk 
marketing  orders.  Proponents  indioate 
that  the  proposals  are  designed  to  h    { 
change  the  location  adjustment 
provisions  in  the  11  orders  to  conform 
with  the  Class  I  differentials  mandated 
by  the  Food  and  Security  Act  of  1985. 
Consideration  will  also  be  given  to 
whether  these  provisions  should  bf 
adopted  on  an  expedited  basis.      |      j 
DATE:  The  hearing  will  convene  at  9:30 
a.m.,  local  time,  on  February  25. 1986. 
ADDRESS:  The  hearing  will  be  held  at  the 
Ramada  Inn  Central.  1630  Peachtree 
Street,  NW.,  Atlanta,  Georgia  30367 
(404/875-9711). 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  Section  556  and  557  of 
Title  5  of  the  United  States  Code,  and 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Ramada  Inn 
Central,  1630  Peachtree  Street,  NW, 


Atlanta,  Georgia  30367  (404/875-0711). 
beginning  at  9:30  a.m.,  on  February  25, 
1986,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  Georgia  and 
certain  other  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreements 
and  to  the  orders. 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  Part  900.12(d))  with 
respect  to  Uie  proposals. 

Actions  under  die  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  appliabiUty  to 
small  businesses. 

List  of  Subjects  in  7  CFR  Parts  1007, 
1066. 1011. 1012. 1013. 1946, 1093, 1094, 
1096. 1096  and  1099 

Milk  marketing  orders.  Milk,  Dairy 
products. 

The  authority  citation  for  Parts  1007. 
1006, 1011, 1012, 1013. 1048. 1093, 1094, 
1096, 1098  and  1099  continues  to  read  as 
follows: 

AudMrity:  Sees.  1-19, 48  Stat  31.  as 
amended  (7  U.S.C.  601-674). 

The  proposed  amendments,  as  set ' 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Dairymen,  Inc.: 


Proposal  No.  1 — Georgia,  Part  1007: 

A.  Revise  S  1007.52(a)(1)  to.  read  as 
follows: 

(1)  "Northern  Zone"  means  all  the 
territory  in  the  following  Georgia 
counties: 

Bartow,  Cherokee,  Dawson,  Floyd, 
Forsyth,  Gilmer,  Gordon.  Habersham, 
Hall.  Lumpkin,  Pickens,  Towns.  Union, 
and  White. 

B.  Revise  {  1007.52(aKZ)  to  read  as 
follows: 

(2)  "North  Central  Zone"  means  all 
the  territory  in  the  following  Georgia 
counties: 

Banks.  Barrow,  Butts,  Carroll,  Clarke, 
Clayton.  Cobb,  Coweta,  DeKalb, 
Douglas,  Elbert,  Fayette,  Franklin, 
■  Fultoa  Greene.  Givinnett.  Haralson. 
Hart,  Heard,  Henry,  Jackson,  Jasper, 
Lamar,  Lincoln,  Madison,  Meriwether, 
Morgan.  Newton,  Oconee,  Oglethorpe. 
Paulding,  Pike,  Polk,  Putnam,  Rockdale. 
Spalding,  Stephens,  Taliferro,  Troup, 
Walton,  and  Wilkes. 

C.  Add  new  paragraphs  (3)  and  (4)  to 
S  1007.52(a)  to  read  as  follows: 

(3)  "South  Central  Zone"  means  all 
the  territory  in  the  following  Georgia 
counties: 

Baldwin.  Bibb,  Bleckley,  Burice, 
Chattahoochee.  Columbia,  Cra%vford, 
Crisp,  Dodge,  Dooly,  Emanuel,  Glascock, 
Hancock,  Harris,  Houston,  Jefferson, 
Jenkins,  Johnson,  Jones,  Laurens,  Macon, 
Marion,  McDuffle,  Monroe,  Muscogee, 
Peach,  Pulaski,  Richmond,  Schley, 
Stewart,  Sumter,  Talbot,  Taylor, 
Treutien.  Twiggs,  Upson.  Warren. 
Washington,  Webster,  Wilcox,  and 
Wilkinson. 

(4)  "Southern  Zone"  means  all  the 
territory  within  the  marketing  area  not 
specified  in  subparagraph  (1),  (2),  or  (3) 
of  this  paragraph. 

D.  Revise  S  1007.52(b)  to  read  as 
follows: 

(b)  The  Class  I  price  for  producer  milk 
at  a  plant  located  outside  the  North 
Central  Zone  shall  be  adjusted  as 
follows.  Provided,  That  the  resulting 
adjusted  price  for  fluid  milk  products 
transferred  from  a  pool  plant  to  a  plant 
regulated  under  another  Federal  order 
shall  not  be  less  than  the  Class  I  price 
under  such  other  Federal  order  that  is 
applicable  at  the  location  of  the 
transferor  plant: 

(1)  For  producer  milk  at  a  plant 
located  in  the  "Northern  Zone"  the 
Class  I  price  shall  be  reduced  by  IS 
cents; 

(2)  For  producer  milk  at  a  plant 
located  in  the  'South  Central  Zone"  the. 
Class  I  price  shall  be  increased  by  IS 
cents; 

(3)  For  producer  milk  at  a  plant 
located  in  the  "Southern  Zone"  the 
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Class  '  price  shall  be  increased  by  30 
cents; 

(4)  For  producer  milk  at  a  plant 
located  in  the  State  of  North  Carolina 
the  Class  I  price  shall  be  decreased  by 
11  cents; 

(5)  For  producer  milk  at  a  plant 
located  outside  the  marketing  area  and 
south  of  the  southern  boundary  of  the 
States  of  Tennessee  and  North  Carolina 
the  Class  I  price  shall  be  the  Class  I 
price  applicable  at  the  nearer  of  the  city 
halls  in  Augusta,  Savannah,  Lavonia, 
Waycross,  Albany,  Columbus,  Atlanta, 
and  Rome,  Georgia;  and 

(6)  For  producer  milk  at  a  plant 
located  outside  the  areas  speciRed  in 
subparagraph  (1),  (2),  (3).  (4)  or  (5)  of  this 
paragraph  the  Class  I  price  shall  be 
reduced  20  cents  and  an  additional  2.5 
cents  for  each  10  miles  or  fraction 
thereof  in  excess  of  110  miles  (by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market 
administrator]  that  such  plant  is  from 
the  city  hall  in  Atlanta,  Georgia. 

Proposed  by  Independent  Dairy 
Farmers'  Association.  Tampa 
Independent  Dairy  Farmers' 
Association,  and  Upper  Florida  Milk 
Producers  Association: 

Proposal  No.  2— Upper  Florida,  Part 
1006: 

A.  Amend  the  tdble  contained  in 
§  1006.52(a)  to  read  as  follows: 


Looliow  o(  ptanC 

Rata  par  cwt 

Outaida  Itw  SlaM  0*  FIoMk 

In  moan  o)  70  but  no!  mora  Own 

Subnet  ISoanI*. 

BSmitos. 

For  MCO  addMlonal  10  rnlw  or 

SubMct  2.0  cwiM. 

mads  *»  SUM  (X  FtohdK 

South  o<  a  trw  tormmg  Vw  loum- 

Add30G«il>. 

•m  boundvy  of  ttw  oounMM  ol 

NmOvm.  Oam.  QiUnm.  Pulnani 

and  St  Jotaw.  but  ouWda  •<• 

1013 

In  Vw  dsAnsd  marlialinQ  araa  of 

AddSOcanta. 

Pwt  1013. 

Th*    urowlng    arM   «M«n    ■<• 

Noaeiuatmam. 

SlaM  o«  Florala. 

Proposed  by  Cumberland  Farms.  Inc.. 

Proposal  No.  5— Upper  Florida,  Part 
1006 

A.  In  S  1006.52,  plant  location 
adjustments  for  handlers,  revise 
paragraph  (a)  to  reflect  the  following: 


LoMMon  o(  ptani 

Ralaparewl. 

OiMda  aw  Slala  of  FtorMK 

m  a»aaa  o«  70  but  not  mora  man 

Subtract  IS  oanla. 

tSmtm. 

For  aach  addMonat  10  miaa  or 

Subtract  2.3  Mntr 

frsclion  tfmot. 

Proposed  by  Dairymen.  Inc.: 
Proposal  No.  *— Tennessee  Valley, 
Part  1011: 


A.  Revise  9  1011.52(a)  Plant  location 
adjustments  for  handlers  to  read  as 
follows: 

(a)  For  milk  received  from  producers 
or  from  a  handler  described  in  Section 
1011.9(c)  or  (d)  at  a  plant  and  which'is 
classined  as  Class  I  milk  subject  to  the 
limitations  pursuant  to  paragraph  (b)  of 
this  section,  the  Class  I  price  shall  be 
adjusted  as  follows:  Provided,  That  the 
resulting  adjusted  price  for  fluid  milk 
products  transferred  from  a  pool  plant 
regulated  under  another  Federal  order 
shall  not  be  less  than  the  Class  I  price 
under  such  other  Federal  order  that  is 
applicable  at  the  location  of  the 
transferor  plant: 

(1)  For  such  milk  which  is  physically 
received  at  a  plant  located  within  the 
State  of  North  Carolina,  or  south  of  the 
southern  boundary  of  the  States  of 
North  Carolina  and  Tennessee,  the 
Class  I  price  shall  be  increased  by  20 
cents; 

(2)  No  adjustment  shall  be  applicable 
on  such  milk  which  is  physically 
received  at  a  plant  located  within  the 
marketing  area,  or  in  the  State  of 
Virginia: 

(3)  For  such  milk  which  is  physically 
received  at  a  plant  located  within  the 
Kentucky  counties  of  Adair,  Bell, 
Breathitt,  Casey,  Clay,  Clinton, 
Cumberland,  Jackson,  Lincoln.  Harlan, 
Knott,  Knox,  Laurel,  Leslie,  Letcher, 
McCreary,  Owsley,  Perry,  Pulaski. 
Rockcastle,  Russell,  Wayne  and 
Whitley,  the  Class  I  price  shall  be 
decreased  by  32  cents;  and 

(4)  For  such  milk  which  is  physically 
received  at  a  plant  located  more  than  90 
miles  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator  from  the  nearest  of 
the  city  halls  of  Bristol.  Chattanooga, 
and  Knoxville,  Tennessee,  and  outside 
the  areas  specified  in  subparagraph  (1), 
(2),  or  (3)  of  this  paragraph,  the  Class  I 
price  applicable  at  the  nearer  of  the  city 
halls  in  Bristol,  Chattanooga,  or 
Knoxville.  Tennessee  shall  be  reduced 
by  2.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  from  the 
nearest  of  the  city  halls  in  Bristol, 
Chattanooga,  and  Knoxville.  Tennessee. 

Proposed  by  Independent  Dairy 
Farwers' Association,  Tampa 
Independent  Dairy  Farmers' 
Association,  and  Upper  Florida  Milk 
Producers  Association: 

Proposal  No.  5— Tampa  Bay,  Part 
1012: 

A.  Amend  the  table  contained  in 
S  1012.52(a)  to  read  as  follows: 


Location  o«  plant 

RaMparcmrt 

CulMla  tha  Staia  ct  FlorUa. 

For  aacti    10  n«laa  or   tracaon 

Subtract  2  0  cants. 

tharaot   tram   tha   cily   hal   m 

Tamp^FL 

AddSOcwils. 

Pan  1013. 

No  adjustmarN. 

am  boundary  01  tw  eoM»aa  ot 

Alactua.  Onoa.  oacMat.  Pumam 

vid  SI  Johns,  but  outdda  tha 

1013 

Minus  30  cwMft. 

SUIe  o<  Flondr 

Proposed  by  Cumberland  Farms,  Inc.: 
Proposal  No.  6— Tampa  Bay,  Part 
1012: 

A.  In  S  1012.52,  plant  location 
adjustments  for  handlers,  revise 
paragraph  (a)  to  reflect  the  following: 


Locabon  ot  plant 


OulSNl*  Itta  Stala  ot  Ftorida: 
For    aach    10    mles    or    traction 
tharaot   from   tha   oly   hal   n 
Tanva.  FL 


Rata  par  cort. 


Subtract  2  3  cents 


Proposed  by  Independent  Dairy 
Farmers'  Association,  Tampa 
Independent  Dairy  Farmers ' 
Association,  and  Upper  Florida  Milk 
Producers  Association: 

Proposal  No.  7 — Southeastern  Florida, 
Part  1013: 

A.  Amend  the  table  contained  in 
paragraph  1013.52(a)  to  read  as  follows: 


LocMon  ol  plant 

Rata  per  cwt. 

OulSKia  tha  Stala  ol  Flonda: 

Subtract  2.0  cents 

Iheraof    Irom    the    U&     Post 

Onioa  m  Wast  Palm  Beach,  FL 

maida  tha  Stala  of  Flonda 

South  ol  a  ma  tormng  the  south- 

Subtract 30  cants 

ern  boundwy  ol  tha  counties  ot 

Alachua.  Ouia.  Gilchnat.  Putnam 

and  Sl  John*,  but  outsids  tha 

detmed  mailteling  area  ot  tha 

order 

Subtract  60  cants 

state  ol  Flonda 

Proposed  by  Cumberland  Farms.  Inc.: 
Proposal  No.  8 — Southeastern  Florida, 
Part  1013; 

A.  In  9  1013.52,  plant  location 
adjustments  for  handlers,  revise 
paragraph  (a)  to  reflect  the  following: 


Location  ol  plant 


Outside  the  State  ot  Flonda: 
For    aach    10    miles    or    traction 
tharw)!    Irom    the    US     Poal 
Oikca  m  Waal  Pahn  Baaoh.  FL 


Rata  par  eat 


Subtract  2.3  cents. 


Proposed  by  Dairymen.  Inc.: 
Proposal  No.  9 — Louisville-Lexington- 

Evansville,  Part  1046: 
A.  Revise  9  1046.52(a^  to  read  as 

follows: 
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(a)  For  milk  received  from  producers 
or  from  a  handle!-  described  in  Section 
1046.9(c)  at  a  plant  and  which  is 
classified  as  Class  I  milk  subject  to  the 
limitations  pursuant  to  paragraph  (b)  of 
this  section,  the  Class  I  price  shall  be 
adjusted  as  follows:  Provided,  That  the 
resulting  adjusted  price  for  fluid  milk 
products  transferred  from  a  pool  plant  to 
a  plant  regulated  under  another  Federal 
order  shall  not  be  less  than  the  Class  I 
price  under  such  other  Federal  order 
that  is  applicable  at  the  location  of  the 
transferor  plant: 

(1)  For  such  milk  that  is  physically 
received  at  plants  located  in  the 
Kentucky  counties  of  Adair,  Bell, 
Breathitt,  Casey,  Clay,  Clinton, 
Cumberland,  Jackson,  Lincoln,  Harlan, 
Knott,  Knox,  Laurel,  LesHe,  Letcher. 
McCreary,  Owsley,  Perry,  Pulaski, 
Rockcastle.  Russell,  Wayne  and 
Whitley,  the  Class  I  price  shall  be 
increased  by  a  location  adjustment  of  34 
cents* 
i      (2)  For  such  milk  that  is  physically 
received  at  plants  located  in  the 
Kentucky  counties  of  Allen.  Barren. 
Bath,  Bourbon,  Boyle,  Butler,  Caldwell, 
Carter,  Christian,  Clark,  Crittenden. 
Edmonson,  Elliott,  Estill,  Fayette, 
Fleming,  Garrard,  Green,  Hart,  Hopkins, 
Jessamine,  Lee.  Logan,  Lyon,  Madison. 
Marion.  Metcalfe.  Menifee,  Mercer, 
Monroe,  Montgomery,  Morgan, 
Muhlenberg,  Nicholas,  Powell,  Rowan, 
Taylor,  Todd,  Trigg,  Scott,  Simpson, 
Washington,  Warren,  Wolfe,  and 
Woodford,  the  Class  I  price  shall  be 
increased  by  a  location  adjustment  of  IS 
cents; 

(3)  For  such  milk  that  is  physically 
received  at  plants  located  within  the 
defined  marketing  area  of  the  Paducah, 
Kentucky,  Federal  Milk  Marketing 
Order,  Part  1099.  excluding  those 
counties  specified  in  paragraph  (2)  of 
this  section,  the  Class  I  price  shall  be 
increased  by  a  location  adjustment  of  28 
cents; 

(4)  For  such  milk  that  is  physically 
received  at  plants  located  east  of  the 
Mississippi  River  and  south  of  the 
northern  boundary  of  Tennessee  or  the 
northern  boundary  of  North  Carolina, 
the  Class  I  price  shall  be  Increased  by  a 
location  adjustment  of  41  cents; 

(5)  For  such  milk  that  is  physically 
received  at  plants  located  in  the 
marketing  area  or  the  state  of  Kentucky 
and  outside  the  areas  specified  in 
paragra^As  (1)  (2),  (3).  or  (4)  of  this 
section,  no  location  adjustment  shall 
apply;  and 

(6)  For  such  milk  that  is  physically 
received  at  plants  located  outside  the 
areas  specified  in  paragraphs  (1),  (2).  (3). 
(4).  or  (5)  of  this  section,  and  85  miles  or 
more  bam  the  Qty  Ualls  in  Lmiisville 


and  Lexington,  Kentucky,  and 
Evansville,  Indiana,  by  the  shortest 
hard-surfaced  highway  distance  as 
determined  by  the  market  administrator, 
the  Class  I  price  shall  be  reduced  by  a 
location  adjustment  of  2.5  cents  for  each 
10  miles  or  fraction  thereof  that  such 
plant  is  from  the  City  Hall  in  Louisville. 
Lexington  or  Evansville,  whichever  is 
nearest. 

Proposed  by  Southeastern  Dairies. 
Inc.: 

Proposal  No.  10 — Louisville- 
Lexington-Evansville,  Part  1046: 

A.  Amend  9  1046.75  to  read  as 
follows: 

$1046.75    Plant  locatfcMiadiustments  tor 
producers  and  on  nonpool  milk.  I 

(a)  Subject  to  the  conditions  of 
paragraph  (b)  of  this  section — 

(1)  The  uniform  price  for  producer 
milk  received  at  a  plant  shall  be 
adjusted  according  to  the  location  of  the 
plant  at  the  rates  set  forth  in  9  1046.52; 
and 

(2)  For  purposes  of  computations 
pursuant  to  9  9  1046.71  and  1046.72  the 
weighted  average  price  shall  be 
adjusted  at  the  rates  set  forth  in 

9  1046.52  appUcable  at  the  location  of 
the  nonpool  plant(8)  from  which  the  milk 
was  received,  except  that  the  adjusted 
weighted  average  price  shall  not  be  less 
than  the  Clais  in  price. 

(b)  When  milk  of  an  individual 
producer  is  physically  received  at  more 
than  one  location  (including  any 
nonpool  plant)  during  the  month,  the 
location  adjustment  rate  shall  be  the 
weighted  average  (rounded  to  the 
nearest  one-half  cent)  of  the  amounts 
computed  for  the  respective  locations, 
except  that  if  75  percent  or  more  of  such 
producer's  milk  is  delivered  to  a  plant  or 
plants  at  which  the  same  rate  is 
applicable,  such  rate  shall  be  applicablJs 
to  all  deliveries  of  such  producer  during 
the  month  regardless  of  point  of  l 
delivery.  ! 

Proposed  by  Dairymen,  Inc.: 
Proposal  No.  Jl— Alabama- West 
Florida,  Part  1093: 

A.  Revise  9  1093.52(a)  by  adding  the. 
following  proviso:  ' ' 

Provided,  That  the  resulting  adjusted 
price  for  fluid  milk  products  transferred 
from  a  pool  plant  to  a  plant  regulated 
under  another  Federal  order  shall  not  be 
less  than  the  Class  I  price  under  such 
other  Federal  order  that  is  applicable  «t 
the  location  of  the  transferor  plant 

B.  Revise  the  table  in  9  1003.52(a)(1)  to 
read  as  follows: 


Zona 


Zonal- 
Zona  2- 


Adluslmant  par  OWL 


MbM2Scanla. 
Not 


Zona 

Adjustment  par  cwl 

Zone  3 _..... 

Zone  4 

Zona  4a. 

Plus  27  cents. 
Phis  57  cents. 
Plus40oanls. 

C.  Revise  the  introductory  text  of 
9  1093.52  (a)(2)  to  read  as  follows: 

(2)  For  a  plant  located  in  any  of  the 
Tennessee  and  Georgia  counties  listed 
below,  the  adjustment  shall  be  minus  25 

cents; 

•        *        »        *        * 

D.  Revise  the  introductory  text  of 
9  1093.52(a)(3)  to  read  as  follows: 

(3)  For  a  plant  located  in  any  of  the 
Tennessee  and  Kentucky  counties  Usted 
below  or  in  the  Fort  Campbell  miUtary 
reservation,  the  adjustment  shall  be 
minus  56  cents; 

R  In  9  1093.52(a)(4)  replace  the  words 
"20  cents.  Such  minus  adjustment  shall 
be  increased  1.5"  with  the  words  "23 
cents.  Such  minu^  adjustment  shall  be 
increased  2.5". 

F.  Revise  9  1093.52(a)(6)  to  read  as 
follows: 

(6)  For  a  plant  located  outside  the 
marketing  area  and  in  the  State  of 
Florida,  the  adjustment  shall  be  a  plus 
50  cents. 

Proposed  by  Beatrice  Dairy  Products: 

Proposal  No.  12— Alabama-West 
Florida,  Part  1093: 

A.  In  9 1093.52(a)(1),  change  the 
adjustment  for  Zone  1  from  minus  20 
cents  per  hundredweight  to  minus  26 
cents  per  huniiredweight. 

Proposed  by  Dairy  Fresh  Corporation: 

Proposal  No.  J3— Alabama- West 
Florida,  Part  1093: 

A.  Make  no  adjustment  to  table  in 
9  1093.52(a)(1). 


Zona 


Zona  1 — 
Zona  2...... 

Zona  S...... 

Zona  4 — 
zona  4a..- 


AdtuabMnt  par  ewl 


Minua  20  oanls. 

Noa«us*nMnt- 
PluslSoants. 
Plus  37  cants. 
Plus  20  cants. 


"    Proposed  by  Dairymen,  Inc.; 

Proposal  No.  14— New  Orleans- 
Mississippi;  Part  1094: 

A.  Revise  9  1094.2  New  Orleans- 
Mississippi  marketing  area  by  creating  a 
new  Zone  2A  and  redefining  Zone  3  as 
follows: 

ZoneXA 

Mississippi  Counties 

Amite.  Covington,  Forrest,  Franklin. 
Greene.  Jefferaon  Davis,  )ones,  Lamar. 
Lawrence.  Lincoln,  Marion,  Perry,  Pike, 
WalthaL  Wayne,  and  Wilkinson. 
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Miasiasi/^i  Counties 

Adams.  Qaiborne.  Oaika,  Copiah.  Hinds. 
Issaquena.  Jasper.  Jefferaon.  Kemper. 
Lauderdale.  Leake.  Madison,  Neshoba. 
Newton.  Rankia  SootC  Sbmtkay,  Simpsoa 
Smith.  Wairen.  and  Yaaoo. 

ZomSA 

Mississippi  Counties 

Attala.  Holmes.  Humphrey*.  Noxubee, 
Washington,  and  Winston. 

i4 


Mississippi  Countiaa 

Bolivar,  Carroll.  Cboctaw,  LsfloM, 
Lowndes,  Mcntgomeiy.  OkMbbaha. 
Sunflower,  and  Webster. 

a  Revise  f  10M.52(a)  by  adifing  the 
following  proviso: 

Provided.  That  the  resulting  adjusted 
price  for  Quid  milk  products  transferred 
from  a  pool  plant  to  a  plant  regulated 
under  another  Federal  order  shall  not  be 
less  than  the  Class  I  price  under  such 
other  Federal  order  that  is  appHcable  at 
the  location  of  the  transferor  plant: 

C.  Revise  the  table  in  §  1094.52(a)(1) 
to  read  as  follows: 


2am 

A(M*mMlp*rnn 

Zon*  1 

NoadtuMmMil 

Zoo*  2-         -   ... 

MiiMi  20  OMUi. 

Zoo*  2A 

Mlou*  30  eaots. 

Zoo»  3 

MnuaSOam. 

Zoo*  3A 

Mnj«6eo*n«. 

• 

Zoo*  4 

Mou*75o«M*. 

Zoo*  S 

MnaSOnola 

Zoo*  a. — 

unagsoarts. 

• 

Proposal  No.  7»— New  Orteans- 
Mississippi,  Part  lOM: 

A.  Reme  the  table  in  |  iaM.52(a)tl)  to 
read  as  fbtkww 


Zoo*  S»»» 


UM  I 


D.  Revise  9  10M.52(a)(2)  to  read  as 
follows: 

1.  In  paragraph  (i)  replace  the  words 
"No  Adjustment."  with  the  words 
"Minus  7  cents.": 

2.  In  paragraph  jii)  replace  the  words 
"Minus  19  cents."  with  the  words 
"Minus  30  cents.";  and 

3.  In  paragraph  (iii)  replace  the  words 
"Minus  38  cents."  with  the  words 
"Minus  57  cents.". 

E.  Revise  §  1094.52(a)(3)  to  read  as 
follows: 

(3)  For  a  plant  located  in  the  State  of 
Mississippi  outside  the  marketing  area 
the  adjustment  shall  be  minus  95  cents. 

F.  Revise  S  1094.52(a)(5)  by  replacing 
the  word  "1.5"  with  the  word  "2.5". 

Proposed  by  Barber  Pure  Milk 
Company.  Tupelo.  Mississippi: 

Proposal  No.  IS—fievi  Orleans- 
Mississippi,  Part  1094: 

A.  Set  the  location  differential  in  Zone 
VI  in  the  New  Orleans-Mississippi 
Federal  order  at  $2.85  or  at  a  level 
whereby  it  is  no  higher  than  the 
differential  in  Zone  1  in  the  Alabama- 
West  Florida  marlieting  area. 

Proposed  by  Dairy  Fresh  Corporation: 


IS«OHl 


No 

25 
M 

n 

MoiaBO 
kanMH) 


Proposed  by  Dairy  Ftesh  Corporation: 
Proposal  No.  77— <;reater  Louisiana, 

Part  1096: 
A.  Make  no  adjustment  to  table  contained 

in  i  iai».S2(a)(l). 


Zon* 


Zonal.. 
Zoo*  2.. 
Za>l*3~ 


PbtlS 
nu*3s 


Propoged  by  Dairymen.  Incj 
Proposal  No.  70— <ireater  Louisiana, 
Part  1096: 

A.  Revise  §  109e.S2(a)  by  adding  the 
following  proviso: 

Provided,  That  the  resulting  adjusted 
price  for  fluid  milk  products  transferred 
from  a  pool  plant  to  a  plant  regulated 
under  another  Federal  order  shall  not  be 
less  than  the  Class  I  price  under  such 
other  Federal  order  that  is  applicable  at 
the  location  of  the  transferor  plant 

B.  Revise  the  table  contained  in 
8  1096.52(aKl)  to  read  as  follows: 


zona 

H^ammtpme^ 

Zoo*  1 1 

Noad|ussn*nL 
Pka27G*ntB. 

Zona  3 

PkaSOoaoli. 

C.  Revise  S  1096.52(a)(2)(i)  by 
replacing  the  word  "38"  with  the  word 
"57". 

D.  Revise  f  1066.52(8  )(2)(ii)  by 
replacing  the  word  "19 '  with  the  word 
"37". 

E.  Revise  9  109e.52(a)(3)(i)  by 
replacing  the  word  "19"  with  the  word 
"37". 

F.  Revise  9  109e.52(a)(3)(ii)  to  read  as 
follows: 

(ii)  Plus  27  cents. 

Amite,  Covington,  Forrest.  Franklin, 
Greene.  Jefferson  Davis,  Jones,  Lamar, 
Lawence,  Lincoln,  Marion,  Perry,  Pike, 
Walthal,  Wayne,  and  Wilkinson. 

G.  Add  a  new  9  10ee.52(aK3)(Ui)  to 
read  as  follows: 

(iii)  Plus  7  cents. 

Adams,  Claiborne,  Clarke.  Copiah, 
Hinds,  Issaquena,  Jasper.  Jefferson. 
Kemper,  Lauderdale,  Leake,  Madison, 
Neshoba,  Newton,  Rankin,  Scott, 
Sharkey,  Simpson,  Smith,  Warren,  and 
Yazoo. 


H.  Revise  9  109e.5Z(a)(j)[i)  by 
replacing  &e  word  "38"  witii  the  word 
"54" 

L  Revise  9  1098.52(a)(4Kii)  by 
replacing  the  word  "19"  with  die  word 
"37". 

J.  Revise  9  10ga52(a)(5)  by  replacing 
the  word  "1.5"  with  the  word  "2.5". 

Proposal  No.  79— Nashville, 
Tennessee,  Part  1098: 

A.  Revise  9  109a52(a)  Plant  location 
adjustment  for  handlers  to  read  as 
follows: 

(a)  For  milk  received  from  producers 
or  from  a  handler  described  in  Section 
1098.9(c)  at  a  plant  and  which  is 
classifled  as  Class  I  milk  subject  to  the 
limitations  pursuant  to  paragraph  (b)  of 
this  section,  the  Class  i  price  shall  be 
adjusted  as  follows:  Provided,  That  the 
resulting  adjusted  price  for  fluid  milk 
products  transferred  from  a  pool  plant  to 
a  plant  regulated  under  another  Federal 
onler  shall  not  be  less  than  the  Class  I 
price  under  such  other  Federal  order 
that  is  applicable  at  the  location  of  the 
transferor  plant. 

(1)  For  such  milk  that  is  physically 
received  at  plants  located  in  the 
Kentucky  counties  of  Adair,  Bell. 
Breathitt.  Casey,  Clay,  Clinton, 
Cumberland,  Jackson,  Lincoln.  Harlan. 
Knott,  Knox,  Laurel,  Leslie,  Letcher, 
McCreary,  Owsley,  Perry,  Pulaski, 
RockcasUe,  Russell.  Wayne  and 
Whitley,  the  Class  I  price  shall  be 
decreased  by  a  location  adjustment  of  7 
cents;  ' 

(2)  For  such  milk  that  is  physically 
received  at  plants  located  in  the 
Kentucky  counties  of  Allen,  Barren, 
Bath.  Bouit>on,  Boyle,  Butler,  Caldwell. 
Carter,  Christian.  Clark.  Crittenden, 
Edmonson,  Elliott.  Estill,  Fayette. 
Fleming,  Garrard,  Green,  Hart,  Hopkins, 
Jessamine,  Lee,  Logan.  Lyon,  Madison. 
Marion,  Metcalfe,  Menifee,  Mercer, 
Monroe,  Montgomery,  Morgan, 
Muhlenberg.  Nicholas,  Powell,  Rowan, 
Taylor,  Todd,  Trigg,  Scott,  Simpson, 
Washington,  Warren,  Wolfe,  and 
Woodford,  the  Class  I  price  shall  be 
decreased  by  a  location  adjustment  of 
26  cents; 

(3)  For  such  milk  that  is  physically 
received  at  plants  located  within  the 
defined  marketing  area  of  the  Paducah, 
Kentucky,  Federal  Milk  Marketing  Order 
Number  1099.  excluding  those  counties 
specified  in  paragraph  (2)  of  this  section, 
the  Class  I  price  shall  be  decreased  by  a 
location  adjustment  of  13  cents; 

(4)  For  such  milk  that  is  physically 
received  at  plants  located  outside  ^e 
areas  specifled  in  paragraphs  (1),  (2),  or 
(3)  of  this  section  and  north  of  the 
northern  boundary  of  Tennessee  or  the 
nortfiem  boundary  of  North  Carolina 


fl 


il 


Ii 
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and  more  than  50  miles  from  the  State 
Capitol  in  Nashville  by  the  shortest 
hard-surfaced  highway  distance  as 
determined  by  the  market  administrator, 
the  Class  I  price  shall  be  reduced  by  17.5 
cents  plus  2.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  plant  is  more 
than  70  miles  fr«m  the  State  Capitol;  and 

(5)  For  such  milk  that  is  physically 
received  at  plants  located  east  of  the 
Mississippi  River  and  south  of  the 
northern  boundary  of  Tennessee  or  the 
northern  boundary  of  North  Carolina,  no 
adjustment  shall  be  made  under  this 
paragraph. 

Proposal  No.  20— Paducah.  Kentiicky, 
Part  1099: 

A.  Revise  9  1099.52(a)  to  read  as 
follows: 

(a)  For  milk  received  from  producers 
at  a  plant  located  outside  the  State  of 
Kentucky  and  north  of  an  east-west  line 
running  through  the  southern  boundary 
of  the  state  of  Kentucky  and  more  than 
.40  miles  by  shortest  highway  distance 
as  measured  by  the  market 
administrator,  from  the  nearest  County 
Courthouse  in  any  of  the  counties 
included  in  the  marketing  area  and 
disposed  of  as  Class  I  milk  or  assigned 
Class  1  location  adjustment  credit 
pursuant  to  paragraph  (b)  of  this  section, 
the  price  computed  pursuant  to  Section 
1099.50(a)  shall  be  reduced  by  12.5 
cents,  plus  2.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance 
exceeds  50  miles:  Provided,  That  the 
resulting  adjusted  price  for  fluid  milk 
products  transferred  from  a  pool  plant  to 
a  plant  regulated  under  another  Federal 
order  shall  not  be  less  than  the  Class  I 
price  under  such  other  Federal  order 
that  is  applicable  at  the  location  of  the 
transferor  plant.  i 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service: 

Proposal  No.  21: 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrators  of  each  of  the 
aforesaid  marketing  areas,  or  from  the 
Hearing  Clerk,  Room  1079,  South 
Building,  United  States  Department  of 
Agriculture.  Washington,  DC  20250,  or 
may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  wiU  not  be 
available  for  distribution  throu^  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding,  Department 


employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  heaong  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  Office  only) 
Office  of  the  Market  Administrator  of  each  of 

the  11  orders 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  DC,  on:  February  7, 
1986. 

Jamas  C.  Handley, 

Administrator,  Agricultural  Marketing      ! 
Service. 
[PR  Doc.  86-3182  Filed  2-12-86: 8:45  am]  , 

MUJNO  CODE  S410-0Mi  j 
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MiHc  in  the  Qreat  Basin  Marketing  Mk; 
Proposed  Suspension  of  Certain 
Provlstons  of  the  Order 


aoency:  Agricultural  Marketing  Service. 
ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  the 
requirement  that  milk  diverted  from  a 
distributing  plant  be  included  in  the 
plant's  receipts  for  purposes  of 
determining  whether  the  plant  is 
qualified  for  pool  status  under  the  Great 
Basin  Federal  milk  order.  Suspension  of 
the  provision  was  requested  by 
cooperative  associations  representing 
most  of  the  producers  supplying  the 
market  to  assure  that  the  milk  of  all 
producers  historically  associated  with 
the  market  will  continue  to  be  pooled. 
The  proposed  suspension  would  be  for 
the  months  of  February  through  July 
1986. 

dates:  Comments  are  due  not  later  than 
February  20, 1986.  ^ 

AOORESS:  Comments  (two  copies)       I 
should  be  filed  with  the  Dairy  Division, 
Agricultural  Marketing  Service,  Room 
2968.  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT 
Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Mariceting  Service.  U.S.  Department  of 
Agriculture,  Washington.  DC  2025a 
(202)  447-7311. 


SUPPUMCNTARY  INFORMATION:  The 

Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  die  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Great  Basin  mariceting  area 
is  being  considered  for  the  months  of 
February  through  July  1986: 

In  9  1136.7(a),  the  language  "or 
diverted  therefrom  as  producer  milk  to  a 
nonpool  plant  pursuant  to  9  1136.13". 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Dairy  Division. 
Agricultural  Marketing  Service,  Room 
2968  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  not 
later  than  7  days  from  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register.  The  period  for  filing  comments 
is  limited  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  and  include 
February  19M  in  the  suspension  period. 

The  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)).    • 

Statement  of  Consideration 

The  proposed  suspension  would 
remove,  for  the  months  of  February 
through  July  1986,  the  requirement  that 
milk  diverted  from  a  distributing  plant 
be  included  in  the  plant's  receipts  for 
purposes  of  determining  whether  the 
plant  is  qualified  for  pooling  under  the 
Great  Basin  milk  order.  The  order 
provides  that  a  certain  percentage  of  a 
distributing  plant's  receipts  in  each 
month  be  disposed  of  as  route 
disposition  if  the  plant  is  to  be  qualified 
for  pooling.  In  addition  to  fluid  milk 
products  physically  received  at  the 
plant,  diversions  of  producer  milk  to 
nonpool  plants  are  included  as  part  of 
the  receipts  of  which  a  particular 
percentage  must  be  disposed  of  on 
routes. 

The  proposed  suspension  was 
requested  by  Western  General  Dairies. 
Inc.,  and  Lake  Mead  Cooperative 
Association,  cooperative  associations 
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that  supply  most  of  the  marlcet's  fluid 
milk  needs  and  handle  most  of  the 
market's  reserve  milk  supplies.  The 
cooperatives  state  that  due  to  an 
increased  amount  of  milk  production 
surplus  to  the  fluid  needs  of  the  market, 
approximately  15.000.000  pounds  of  their 
members'  milk  failed  to  qualify  for 
pooUng  during  each  of  the  months  of 
November  and  December  1985. 
According  to  the  cooperatives, 
suspension  of  the  requested  provisions 
would  assure  that  all  of  their  members' 
milk  would  qualify  for  inclusion  in  the 
marketwide  pool. 

The  cooperatives  have  requested  that 
a  public  hearing  be  held  to  merge  the 
Great  Basin  and  Lake  Mead  orders,  and 
expect  that  the  pool  plant  qualincation 
standards  contained  in  the  proposed 
merged  order  would  offer  a  long-term 
solution  to  the  problems  of  qualifying  all 
of  the  cooperatives'  member  milk  for 
pooling. 

List  of  SubiacU  in  7  CFR  Part  113S 

Milk  marketing  orders,  milk,  dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1136  continues  to  read  as  follows: 

Autborily:  Sees.  1-19. 48  Stat.  31,  as 
amended;  U.S.C.  601-874. 

Signed  at  Washington.  DC.  on  February  11. 
1986. 

WlBkm  T.  Manley. 

Deputy  Administrator,  Marketing  Programs. 
[FR  Doc.  86-3286  Filed  2-12-66:  8:45  am] 
wujNQ  coot  stw-at-ii 

7  CFR  Part  1139 

Milk  in  the  Lake  MmkJ  Martcotmg  Area; 

Proposed  SuapenakMi  of  Certain 

Provisions  of  ttie  Order 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

ACTKM:  Proposed  suspension  of  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  diversion  provisions  of  the  Lake 
Mead  Federal  milk  order.  Provisions 
proposed  to  be  suspended  relate  to  the 
amount  of  milk  not  needed  for  fluid 
(bottling)  use  that  may  be  moved 
directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  Also  proposed  to  be 
suspended  is  the  "touch-base" 
requirement  that  at  least  one  day's 
production  of  each  producer's  milk  be 
received  each  month  at  a  pool  plant.  The 
proposed  suspension  would  be  for  the 
months  of  February  through  July  1986. 
Suspension  of  the  provisions  was 
requested  by  a  cooperative  association 
representing  producers  supplying  the 


market  in  order  to  prevent  uneconmic 

movements  of  milk 

DATIS:  Comments  are  due  no  later  than 

February  2a  1986. 

AOOncsa:  Comnents  (two  copies) 

shoold  be  flled  with  the  Dairy  Divisions. 

Agricultural  Marketing  Service,  Room 

2968,  South  Building,  U.&  Department  of 

Agriculture,  Washington,  DC  2025a 

FOR  FURTNBI  MTORMATION  OONTACT: 

Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division,  Agricidtural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  4^7-7311. 

SUPPtCMCNTARY  INFORMATION:  The 

Administrator  of  the  Agricultural 
Market  Service  has  certifled  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensiuv  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given,  that«  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  L.ake  Mead  marketing  area  is 
being  considered  for  February  through 
July  1986: 

In  S  1139.13(d)(2),  all  of  the  language 
following  the  parenthetical  phrase. 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Dairy  Division, 
Agricultural  Marketing  Service,  Room 
2968,  South  Building.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250.  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include 
February  1986  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Considaratioa 

The  proposed  suspension  would 
remove  for  the  months  of  February 
through  July  1986  the  limit  on  the 
amount  of  producer  milk  that  a 
cooperative  association  may  divert  from 
pool  plants  to  nonpool  plants,  and 
remove  the  requirement  that  at  least  one 


day's  production  of  each  producer's  milk 
be  received  at  a  pool  plant  each  month. 
The  suspension  was  requested  by  Lake 
Mead  Cooperative  Association,  which 
supplies  some  of  the  market's  fluid  railk 
needs  aad  handles  most  of  the  market's 
reserve  supplies. 

The  order  now  provides  that  a 
cooperative  may  divert  a  quantity  of 
milk  not  in  excess  of  50  percent  in  the 
months  of  March  throng  July,  and  40 
percent  in  other  months,  of  the  producer 
milk  delivered  to  or  diverted  from  pool 
plants  during  the  month.  Suspension  of 
the  requested  language  would  allow 
unlimited  amounts  of  a  coopertive's 
member  milk  supply  to  be  diverted  to 
nonpool  plants  and  remain  eligible  to 
share  in  the  marketwide  pool. 

Lake  Mead  Cooperative  Association 
states  that  suspension  of  the  order's 
diTersion  bmits  is  necessary  to  assure 
that  all  of  the  member  milk  of  the 
cooperative  is  eligible  to  prticipate  in 
marketwide  pooling  and  pricing  under 
the  Lake  Mead  Federal  order.  The 
cooperative  claims  that  all  of  the 
production  of  a  large  nonmember 
producer  is  shipped  to  a  distributing 
plant  for  fluid  use,  displacing  the  milk  of 
cooperative  members,  and  causing  it  to 
be  hauled  long  distances  to 
manufacturing  facilities.  RecenUy. 
increased  production  by  this 
nonmember  source  of  milk  has  caused 
greater  displacement  of  the 
cooperative's  member  milk  supply, 
which  has  also  been  increasing.  As  a 
result,  the  cooperative  is  unable  to  pool 
all  of  its  members'  milk  within  the 
diversion  limits  of  the  order. 

The  cooperative  has  requested  that  a 
public  hearing  be  held  to  merge  the 
Great  Basin  and  Lake  Mead  orders,  and 
expects  that  the  diversion  provisions 
contained  in  the  proposed  merged  order 
would  offer  a  long-term  solution  to  the 
problems  of  operating  within  the  order's 
present  diversion  limits. 

Ust  of  Subjects  in  7  CFR  Part  1139 

Milk  marketing  orders,  milk,  dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1139  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 40  Stat.  31,  as 
amended:  7  U.S.C.  601-074. 

Signed  at  Washington.  DC.  oa  Februaiy  11< 
igea 

WilMna  T.  Mulsy. 

Deputy  Administrator,  Marketing  Programs. 

[FR  Doc  80-3285  Flled  2-12-80;  8:45  am) 


DEPARTMENT  OF  JUSTICE  | 

Immigration  and  Naturalization 
Service        i : 

SCFRPartizis 


Adjustment  of  Status  to  That  of 
Persons  Admitted  for  Permanent 
Residence;  Withdrawal  of  Proposed 
Rule 

'  AOENCv:  Immigration  and  Naturalization 
Service,  Justice.  MM       M 

action:  Withdrawal  of  proposed  rule. 

SUMMARY:  The  Immigration  and 
Naturalization  Service  is  withdrawing 
its  proposal  to  amend  8  CFR  245.1(e)  and 
8  CFR  245.2(a).  The  rule  proposed  to 
change  the  Service  definition  of 
immediate  visa  availability.  The  Service 
has  determined  not  to  change  the 
existing  regulation  at  this  lime. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  D.  Cuddihy,  Immigration        j    .> 
Examiner,  Immigration  and  ' 

Naturalization  Service,  425  I  Street, 
NW..  Washington,  DC  20538,  Telephone: 
(202)  633-3320. 

SUPPt^MENTARY  INFORMATION:  On  July 
23, 1984  at  49  FR  29618,  the  Service 
published  a  proposed  rule  that  would 
redefine  the  current  Service  definition  of 
immediate  visa  availability  for 
adjustment  of  status  to  conform  with 
that  of  Department  of  State.  After 
careful  consideration,  the  Service  has 
decided  to  withdraw  the  proposal 

Dated:  January  30. 1986. 
{  Ricluni  E  Norton. 

'  Associate  Commissioner,  Examihatioha 
Immigration  and  Naturalization  Service. 
[FR  Doc.  86-3212  Filed  2-12-86;  6:45  am] 
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I    DELAWARE  RIVER  BASIN'  ^ 
COMMISSION  I 

18  CFR  Parte  410  and  430 


Revised  Proposed  Amendment  (o 
Comprehensive  Plan  and  Water  Code 
of  ttie  Delaware  River  Baain  and 
Proposed  Amendment  to  ttte 
Commission's  Ground  Water 
Protection  Area  Regulations  for| 
Southeastern  Pennsyhrania 

I  AOENCY:  Delaware  River  Basin 
Commission.  I 

action:  Proposed  rules  and  puUn 
hearings.         __^_ 

summary:  Notice  is  hereby  given  that 
the  Delaware  River  Basin  Commission 
will  hold  public  hnarings  to  receive 


UM  I 


comments  on  a  revised  proposed 
amendment  to  its  Comprehensive  Plan 
and  Water  Code  and  a  proposed 
amendment  to  its  Ground  Water  , 

Protected  Area  Regulations  for 
Southeastern  Pennsylvania  in  relation  to 
source  metering,  recording,  and 
reporting  of  waters  withdrawn  from  the 
Basin. 

DATES:  The  public  hearings  on  the 
Revised  Proposed  Amendment  to  the 
Comprehensive  Plan  and  Water  Code 
are  scheduled  as  follows: 

March  6, 1986  at  6:30  p.m.  and  March 
26, 1986  at  1:30  p.m. 

The  public  hearing  of  the  Proposed 
Amendment  to  the  Commission's 
Ground  Water  Protected  Area 
Regulations  for  Southeastern 
Pennsylvania  will  be  held  on  March  26, 
1986  at  1:30  p.m. 

Persons  wishing  to  testify  at  either  of 
these  hearings  are  requested  to  register 
with  the  Secretary  in  advance  of  the 
hearings.  The  comment  closing  dates 
will  be  announced  at  the  hearings. 
addresses:  Written  comments  should 
be  submitted  to  Susan  M.  Weisman, 
Delaware  River  Basin  Commission,  P.O. 
Box  7360,  West  Trenton,  New  Jersey 
08628.  The  public  hearings  will  be  held 
as  follows: 

March  6, 1986  in  the  High  School 
Auditorium.  Hancock  Inn  Center  School, 
16  Read  Street,  Hancock,  New  York. 

March  26, 1986  in  the  Benjamin  West 
Room  of  the  Holiday  hm  Center  City, 
1800  Market  Street,  Philadelphia, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT 
Susan  M.  Weisman,  Commission  r 

Secretary,  Delaware  River  Basin 
Commission,  telephone  (609)  883-9500. 
SUPPI.EMENTARY  INFORMATION:  As 
noticed  in  the  October  16, 1985  Federal 
Register,  Vol.  50  No.  221,  the 
Commission  held  a  public  hearing  on 
November  26, 1985  on  a  proposed 
amendment  to  its  Comprehensive  Plan 
and  Water  Code  to  require  source 
metering  and  recording  of  both  new  and 
existing  ground  water  withdrawals  that 
exceed  100,000  gpd  during  any  30-day 
period.  Based  upon  comments  received 
both  during  and  following  that  hearing, 
the  Commission  has  revised  its 
proposed  amendment  to  expand 
coverage  to  include  surface  as  well  as 
ground  water  withdrawals.  As  most  of 
the  Basin's  ground  and  surface  waters 
comprise  an  interdependent  hydrologic 
resource,  impacts  of  withdrawals  on  the 
total  resource  can  best  be  evaluated 
with  a  common  metering  and  reporting 
base.  Further  amendments  to  the 

\  '         -    . 


October  16  proposal  would  require 
measurement  of  water  withdrawm  to 
within  two  percent  of  actual  flow  and 
the  addition  of  calibration  to  the  items 
subject  to  approval  and  inspection  by 
the  designated  State  agencies. 

The  Commission  is  also  proposing  a 
siinilar  amendment  to  the  Ground  Water 
Protected  Area  Regulations  for 
Southeastern  Pennsylvania.  It  would 
require  metering,  recording  and 
reporting  of  ground  water  withdrawals 
in  excess  of  10,000  gpd  with  the  flow 
measurement  and  calibration  provisions 
noted  above.  This  amendment  would  set 
the  metering  and  reporting  requirement 
at  the  existing  10,000  gpd  permitting 
level  in  the  Protected  Area. 

The  record  compiled  in  connection 
with  the  Commission's  November  26, 
1985  public  hearing  on  the  proposed 
amendment  to  the  Comprehensive  Plan 
and  Water  Code  relating  to  ground 
water  withdrawal  metering,  recording 
and  reporting  shall  be  incorporated  into 
and  considered  by  the  Commission  as  a 
part  of  these  hearings.  It  will  not  be 
necessary  to  resubmit  comments 
previously  provided  in  order  to  be 
considered  part  of  the  hearing  record. 
Documents  relating  to  these  proposed 
amendments  may  be  examined  at  the 
Commission's  oflices. 

The  subjects  of  the  hearings  will  be  as 
follows: 

Amendment  to  the  Comprehensive 
Plan  Relating  to  Source  Metering. 
Recording  and  Reporting. 

List  of  Subjects  i 
,18  CFR  Part  410^  ! 
I      Water  pollution  control. . 

18  CFR  Part  430 

Water  supply,  ground  water 
protection. 

PART  410-{  AMENDED] 

Article  2  of  the  Water  Code  of  the 
Delaware  River  Basin  includes 
Commission  policy  relating  to 
conservation,  development  and 
utilization  of  Basin  water  resources.  It  is 
proposed  to: 

1.  Amend  the  Comprehensive  Plan 
and  Article  2  of  the  Water  Code  of  the 
Delaware  River  Basin  by  addition  of  a 
new  subsection  2.50.2  which  is 
referenced  in  18  CFR  Part  410,  to  read  as 
follows: 

2.50.2  Source  metering,  recording  and 
reporting. 

(1)  Except  as  provided  in  subsection  (2), 
each  person,  firm,  corporation,  or  other  entity 
whose  cumulative  daily  average 
withdrawal(B)  from  the  surface  and/or 
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ground  walm  of  the  Basin  from  any  surface 
water  intake,  spring,  or  well,  or  any 
combination  of  surface  water  intakes, 
springs,  or  wells  operated  as  a  system, 
exceeds  100.000  gallons  per  day  during  any 
90-d8y  period  shall  meter  and  record  their 
withdrawals  and  report  such  withdrawals  to 
tiie  designated  agency  of  the  state  where  the 
withdrawals  are  located.  Withdrawals  shall 
be  metered  by  means  of  an  automatic 
continuous  recording  device,  flow  meter,  or 
other  method  capable  of  measuring 
accurately  the  quantity  of  water  withdrawn 
to  within  two  percent  of  actual  flow.  Meters 
or  other  methods  of  measurement  shall  be 
subject  to  approval  and  inspection  by  the 
designated  state  agency  as  to  installation, 
maintenance,  calibration,  and  reading. 
Withdrawals  shall  at  a  minimum  be  recorded 
on  a  daily  basis  and  reported  as  monthly 
totals  annually. 

(2)  The  following  water  uses  and 
operations  are  exempt  from  the  requirement 
of  metering  ground  water  withdrawals:  farm 
irrigation;  dewatering  incidental  to  mining 
and  quarrying;  and  dewatering  incidental  to 
construction.  Persons  engaged  in  such 
withdrawals  in  excess  of  100.000  gallons  per 
day  during  any  30-day  period  shall,  in  lieu  of 
metering,  record  the  pumping  rates  and  the 
dates  elapsed  hours  of  operation  of  any  well 
or  pump  used  to  withdraw  water,  and  report 
such  information  as  monthly  totals  annually 
to  the  designated  state  agency. 

(3)  The  following  are  the  designated  state 
agencies  for  the  purposes  of  this  regulation: 
Delaware  Department  of  Natrual  Resources 
and  Environmental  Control;  New  Jersey 
Department  of  Environmental  Protection: 
New  York  State  Department  of 
Environmental  Conservation:  and 
Pennsylvania  Department  of  Environmental 
Resources. 

(4)  Purauant  to  Section  11.5  of  the  Compact, 
the  designated  state  agencies  shall 
administer  and  enforce  programs  for 
metering,  recording,  and  reporting  of  water 
withdrawals,  in  accordance  with  this 
regulation  and  any  applicable  state 
regulations. 

(5)  This  regulation  shall  be  effective 
lanuary  1. 1987. 

Amendment  to  the  Commission's  Ground 
Water  Protected  Area  Regulations  for 
Southeastern  Pennsylvania  Relating  to 
Ground  Water  Withdrawal  Metering. 
Recording,  and  Reporting. 

PART  430— {AMENDED] 

Part  430  is  proposed  to  be  amended  as 
follows: 

1.  The  Authority  citation  for  Part  430 
continues  to  read  as  follows: 

AutiMrity:  Pub.  L  87-328  (75  Stat.  688). 

2.  Existing  S9  430.19,  430.21.  430.23. 

430.24.  430.25,  430.27.  430.29.  and  430.31 
are  redesignated  as  99  430.21.  430.23. 

430.25.  430.27.  430.29,  430.31.  430.33  and 
430.35  respectively  and  the  new  9  430.19 
is  added  to  read  as  follows: 

S  43ai9    Ground  watw  wtthdrawil 
metering,  recording,  and  reporting. 

(a'  Except  as  provided  in  subsection 


(b),  aech  person,  firm,  corporation,  or 
other  entity  whose  cumidative  daily 
average  withdrawal  of  ground  water 
from  a  well  or  group  of  wells  operated 
as  a  system  exceeds  10,000  gallons  per 
day  during  any  30-day  period  shall 
meter  and  record  their  withdrawals  and 
report  such  withdrawals  to  the 
Pennsylvania  Department  of 
Environmental  Resources.  Withdrawals 
shall  be  metered  by  means  of  an 
automatic  continuous  recording  device, 
flow  meter,  or  other  method  capable  of 
measiuing  accurately  the  quantity  of 
water  withdrawn  to  tvithin  two  percent 
of  actual  flow.  Meters  or  other  methods 
of  measurement  shall  be  subject  to 
approval  and  inspection  by  the 
Pennsylvania  Department  of 
Environmental  Resources  as  to 
installation,  maintenance,  calibration, 
and  reading.  Withdrawals  shall  at  a 
minimum,  be  recorded  on  a  daily  basis 
and  reported  as  monthly  totals  annually. 

(b)  The  following  water  uses  and 
operations  are  exemt  from  the 
requirement  of  metering  ground  water 
withdrawals:  farm  irrigation;  dewatering 
incidental  to  mining  and  quarrying: 
dewatering  incidental  to  construction: 
and  space  heating  or  cooling  uses  that 
are  exempt  from  permit  requirements  in 
Section  430.13.  Except  for  space  heating 
and  cooling  uses  described  herein, 
persons  engaged  in  such  exempt 
withdrawals  in  excess  of  10,000  gallons 
per  day  during  any  30-day  period  shall, 
in  lieu  of  metering,  record  the  pumping 
rates  and  the  dates  and  elapsed  hours  of 
operation  of  any  well  or  pump  used  to 
withdraw  ground  water,  and  report  such 
information  as  monthly  totals  annually 
to  the  Department  of  Environmental 
Resources.  Space  heating  and  cooling 
uses  that  are  exempt  from  permit 
requirements  in  Section  430.13  shall  also 
be  exempt  from  the  requirement  for 
recording  and  reporting. 

(c)  Pursuant  to  Section  11.5  of  the 
Compact,  the  Pennsylvania  Department 
of  Environmental  Resources  shall 
administer  and  enforce  a  program  for 
metering,  recording,  and  reporting 
ground-water  withdrawals  in 
accordance  with  this  regulation. 

(d)  This  regulation  shall  be  effective 
January  1, 1987. 

Delaware  River  Basin  Compact,  75 
Stat.  688. 
Susan  M.  Weisman. 
Secretary. 
February  6. 1906. 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21CFRPart1308 

Schedulw  of  Contf  oWed  8ut>t«nc— ; 
Cttangee  In  Defimtkins;  Use  of 
Administrattve  Controlled  SutMtances 
Cods  Numbsrs;  Addition  of  an 
Emsrgsnqf  Scheduling  Regulation 

aoency:  Drug  Enforcement 

Administration. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMUUIV:  The  Dangerous  Drug 
Diversion  Control  Act  of  1964,  as  part  of 
the  Comprehensive  Crime  Control  Act  of 
1984  (Pub.  L.  98-473).  which  became 
effective  on  October  12. 1984,  amended 
portions  of  the  Controlled  Substances 
Act  (CSA)  pertaining  to  the  schedules 
and  scheduling  of  controlled  substances. 
These  amendments  include  a  new 
defmition  of  the  term  "isomer."  a 
redefinition  of  the  term  "narcotic  drug," 
and  a  revision  of  Schedule  11(A)(4)  to 
specifically  list  cocaine,  ecgonine  and 
their  salts,  isomers,  derivatives  and  salts 
of  isomers  and  derivatives.  In  addition, 
the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  is 
given  an  emergency  authority  to 
expeditiously  and  temporarily  place 
new  substances  of  abuse  into  Schedule  1 
of  the  CSA  in  order  to  avoid  an 
imminent  hazard  to  the  public  safety. 
The  Dangerous  Drug  Diversion  Control 
Act  of  1984  also  amended  portions  of  the 
Controlled  Substances  Import  and 
Export  Act  which  necessitates  the  use  of 
the  Admininstration  Controlled 
Substances  Code  Number  by  registrants. 
The  proposed  revisions  to  21  CFR  Part 
1308  reflect  these  statutory  changes. 

DATE:  Written  comments  and  objection 
must  be  received  on  or  before  March  17, 
1986. 

ADOllESS:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator.  Drug  Enforcement 
Administi-ation.  1405 1  Street.  NW.. 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain.  Jr..  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone:  (202)  633-1366. 
SUPPLEMENTARY  INFORMATION:  The 

Dangerous  Drug  Diversion  Act  of  1984, 
as  part  of  the  Comprehensive  Crime 
Control  Act  of  1984  (Pub.  L.  98-473). 
effective  October  12. 1984,  represents 
the  first  major  updating  of  the  regulatory 
provisions  of  the  CSA.  The  majority  of 
the  revisions  pertain  to  tightening 


regulatory  controls  in  order  to  prevent 
the  diversion  of  abusable  prescription 
drugs  from  legitimate  distribution 
channels.  Several  sections  of  this  Act, 
however,  modify  those  portions  of  the 
CSA  regarding  the  scheduling  and 
schedules  of  controlled  substances.  The 
proposed  revisions  to  21  CFR  Part  1308 
reflect  these  statutory  changes  in  the 
schedules  and  scheduling  of  controlled 
substances. 

Section  507(a)  of  the  Dangerous  Drug 
Diversion  Act  of  1964  deflnes  the  term 
"isomer"  as  it  is  used  in  section  202  of 
the  CSA  (21  U.S.C.  812).  Prior  to  the 
passage  of  this  bill  the  term  "isomer" 
was  defined  only  in  21  CFR  1308.02(c). 
The  Dangerous  Drug  Diversion  Act  of 
1984  expands  the  existing  deflnition  of 
isomer  to  include  the  optical  and 
geometric  isomers  of  cocaine,  ecgonine 
and  their  salts  and  derivatives.  Under 
this  provision  the  levorotatory  and 
dextrorotatory  forms  of  cocaine, 
ecgonine  and  their  derivatives  and  salts 
as  well  as  the  diastereomers, 
pseudococaine,  pseudoecgonine.  j 
allococaine,  aiioecgonine,  ill 
pseudoallococaine  and  I    '     ' 

pseudoalloecgonine  and  their  optical 
isomers  and  salts  are  included  in  the 
term  "isomer"  as  used  in  21  U.S.C  812 
Schedule  n(a)(4).  This  amendment 
clarifies  which  of  the  various  isomers  of 
cocaine,  whether  produced  naturally  or 
synthetically,  are  included  in  the  term 
"isomer"  as  used  in  21  U.S.C.  812 
Schedule  11(A)(4)  and  hence  are 
controlled  in  Schedule  II  of  the  CSA.  A 
revision  of  9  1308.02(c)  of  21  CFR  is 
proposed  to  reflect  this  change. 

Section  507(b)  of  the  Dangerous  Drug 
Diversion  Act  of  1984  also  modifies  the 
existing  defintion  of  the  term  "narcotic 
^  drug"  in  the  CSA.  The  modified 
;  definition  includes  poppy  straw  and 
concentrate  of  poppy  straw  which  are 
narcotic  raw  materials  that  are  imported 
into  the  United  States.  Cocaine,  its  salts, 
optical  and  geometric  isomers  and  salts 
of  isomers  and  ecgonine,  its  derivatives, 
their  salts,  isomers,  and  salts  of  isomers 
are  now  specifically  included  in  the 
definition  of  "narcotic  drug."  Previously, 
cocaine  and  ecgonine  were  considered 
to  be  narcotic  drugs  because  they  were 
derivatives  of  coca  leaves.  Coca  leaves 
are  listed  as  a  narcotic  drug  except 
when  cocaine,  ecgonine  and  derivatives 
of  ecgonine  or  their  salts  have  been 
removed  The  new  definition  also 
clarifies  the  narcotic  status  of 
derivatives  of  opium  and  opiates  under 
Uie  CSA.  These  changes  allow  the 
language  of  the  CSA  to  more  clearly 
parrallel  that  of  the  Single  Convention 
on  Narcotic  Drugs.  1961  pertaining  to  the 
narcotic  status  of  opiujr  and  opiates.  An 


amendment  to  9  1308.02  of  21  CFR  adds 
the  revised  definition  of  "narcotic  drug" 
to  reflect  the  statutory  change. 

Section  S07(c)  of  the  Dangerous  Drug 
Diversion  Act  of  1984  amends  Schedule 
11(a)(4)  to  specifically  list  cocaine  and 
ecgonine  and  their  salts,  isomers, 
derivatives  and  salts  of  isomers  and 
derivatives.  Coupled  with  the  amended 
definition  of  isomer  which  includes 
optical  and  geometric  isomers  of  cocaine 
and  ecgonine,  the  listing  of  these 
substances  expands  the  Schedule  II 
control  of  cocaine  to  include  the 
isomeric  forms  of  cocaine,  ecognine  and 
their  derivatives.  Section  1308.12 
Schedule  11(b)(4)  of  21  CFR  will  be  ^ 

revised  to  reflect  this  statutory  change. 

Section  506  of  the  Dangerous  Drug 
Diversion  Control  Act  of  1984  authorizes 
the  Attorney  General  to  temporarily  and 
expeditiously  place  substances  into 
Schedule  I  of  the  CSA  if  it  is  determined 
that  such  scheduling  is  necessary  to 
avoid  an  imminent  hazard  to  the  public 
safety.  Authority  granted  to  the 
Attorney  General  by  Congress  in  the 
CSA  has  been  delegated  to  the 
Administrator  of  DEA  by  28  CFR  0.100. 
The  emergency  scheduling  provision  is 
intended  to  allow  the  Administrator  to 
react  quickly  when  a  new  substance 
such  as  controlled  substance  analogs 
(so-called  Designer  Drugs)  enter  the 
illicit  market  and  exhibit  the  potential  of 
becoming  a  hazard  to  the  public  safety. 

Under  this  emergency  scheduling 
provision,  the  Attorney  General  may 
temporarily  place  a  substance  into 
Schedule  I  of  the  CSA  without  regard  to 
the  requirement  of  section  201  (b)  of  the 
CSA  (21  U.S.C.  811(b))  relating  to  die 
scientific  and  medical  evaluation  and 
scheduling  recommendation  of  the 
Secretary  of  Health  and  Human 
Services.  A  notification  of  intention  to 
schedule  a  substance  under  the 
emergency  scheduling  provision  must  be 
published  in  the  Federal  Register  and 
transmitted  to  the  Secretary  of  Health 
and  Human  Services.  An  emergency 
scheduling  sction  may  become  effective 
after  the  expiration  of  30  days  from  the 
date  that  the  notification  of  intention  to 
do  so  was  published  in  the  Federal 
Register  and  transmitted  to  the 
Secretary  of  Health  and  Human 
Services.  Any  comments  submitted  by 
the  Secretary  regarding  the  emergency 
scheduling  of  a  substance  will  be 
considered. 

The  emergency  scheduling  provision 
of  the  CSA  may  be  invoked  only  for 
those  substances  not  listed  in  any 
schedule  in  section  202  of  the  CSA  (21 
U.S.C  812)  or  if  the  substance  has  no 
currently  accepted  medical  use  in 
treatment  in  the  United  States  as      |        , 


defined  by  an  approved  New  Drag 
Application  or  an  exemption  frcnn  such 
approval  pvnted  by  the  Food  and  Drag 
Administration. 

Before  finding  that  temporarily 
scheduling  a  substance  in  Schedule  I  is 
necessary  to  avoid  an  imminent  hazard 
to  the  public  safety,  the  Administrator  is 
required  to  consider  only  three  of  the 
eight  factors  set  forth  in  Section  201(c] 
of  die  CSA  (21  U.S.C.  811(c)):  (1)  lU 
history  and  current  pattern  of  abuse:  (2) 
the  scope,  duration  and  significance  of 
abuse;  and  (3)  what  if  any,  risk  there  is 
to  the  public  health.  The  Administrator 
is  directed  to  consider  die  actual  abuse, 
diversion  and  clandestine  production, 
distribution  and  importation  of  the 
substance.  An  emergency  scheduling 
order  may  be  effective  for  one  year  with 
a  possible  extension  for  up  to  six 
months  if  scheduling  procedures  have 
been  initiated  pursuant  to  section  201(a) 
of  die  CSA  (21  U.S.C.  811(a)).  An 
emergency  scheduling  order  will  be 
terminated  upon  the  completion  of  a 
subsequent  ndemaking  proceeding 
initiated  under  section  201(a)  of  the  CSA 
(21  U.S.C.  811(al)),  Emergency 
scheduling  orders,  consistent  with  other 
temporary  and  emergency  orders,  are 
not  subject  to  judicial  review.  A  new 
section  21  CFR  1308.52  is  proposed  to 
describe  the  emergency  scheduling 
process  in  the  regulations. 

Section  524  of  the  Diversion  Control 
Amendments  amends  21  U.S.C.  958(b)  to 
limit  the  import  and  export  of  controlled 
substances  by  DEA  registrants  to  those 
controlled  substances  specified  in  their 
registration.  In  order  to  make  this 
determination.  DEA  will  require 
registrants  and  applicants  to  use  the 
Administration  Controlled  Substances 
Code  Number  which  is  described  in  21 
CFR  1306.03.  An  amendment  to  9  13084)3 
is  proposed  to  reflect  this  statutory 
change. 

List  of  Subjects  in  21  CFR  Part  1306 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics.  Prescription  drugs. 

Pursuant  to  the  authority  vested  in  die 
Attorney  General  by  21  U.S.C  871(b) 
and  delegated  to  the  Administrator  of 
the  Drug  Enforcement  Administration  by 
28  CFR  0.100,  the  Administrator  hereby 
proposes  Uiat  21  CFR  Part  1308  be 
amended  as  follows: 

PART  1308-[AMENOEI>I 

1.  The  audiority  citation  for  Part  1306 
continues  to  read  as  follows: 

Authority:  Zl  U.S.C.  811,  812,  871(b). 
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2.  Section  1306.02  is  amended  by 
revising  paragraph  (c).  adding  a  new 
paragraph  (e),  and  redesignating 
existing  paragraphs  (e)  and  (f)  as  (f)  and 
(g)  as  follows: 

liaotjOa   OeflnMone. 


UM 


(c)  The  term  "isomer"  means  the 
optical  isomer,  except  as  used  in 
Sl308.11(d)  and  (  1308.12(b)(4).  As  used 
in  1 1306.11(d),  the  term  "isomer"  means 
the  optical,  positional,  or  geometric 
isomer.  As  used  in  S  130e.l2(b)(4).  the 
term  "isomer"  means  the  optical  or 
geometric  isomer. 

(e)  The  term  "narcotic  drug"  means 
any  of  the  following  whether  produced 
directly  or  indirectly  by  extraction  from 
substances  of  vegetable  origin  or 
independently  by  means  of  chemical 
synthesis  or  by  a  combination  of 
extraction  and  chemical  synthesis: 

(1)  Opium,  opiates,  derivatives  of 
opium  and  opiates,  including  their 
isomers,  esters,  ethers,  salts,  and  salts  of 
isomers,  esters,  and  ethers  whenever  the 
existence  of  such  isomers,  esters,  ethers 
and  salts  is  possible  within  the  specific 
chemical  designation.  Such  term  does 
not  include  the  isoquinoline  alkaloids  of 
opium. 

(2)  Poppy  straw  and  concentrate  of 
poppy  straw. 

(3)  Coca  leaves,  except  coca  leaves 
and  extracts  of  coca  leaves  from  which 
cocaine,  ecgonine  and  derivatives  of 
ecgonine  or  their  salts  have  been 
removed. 

(4)  Cocaine,  its  salts,  optical  and 
geometric  isomers,  and  salts  of  isomers. 

(5)  Ecgonine,  its  derivatives,  their 
salts,  isomers  and  salts  of  isomers. 

(6)  Any  compound,  mixture,  or 
preparation  which  contains  any  quantity 
of  any  of  the  substances  referred  to  in 
paragraphs  (e)  (1)  through  (5)  of  this 
section. 

•        •        •        •        • 

3.  Section  1306.03  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

{1908.03    Admmistretton  Controted 
Substances  Code  Number. 

(a)  Each  controlled  substance,  or 
basic  class  thereof,  has  been  assigned 
an  "Administration  Controlled 
Substances  Code  Number"  for  purposes 
of  identiHcation  of  the  substances  or 
class  on  certain  Certificates  of 
Registration  issued  by  the 
Administration  pursuant  to  SS  1301.44 
and  1311.43  of  this  chapter  and  on 
certain  order  forms  issued  by  the 
Administration  pursuant  to  f  1305.05(d) 
of  this  chapter.  Applicants  for 
procurement  end/or  individual 


manufactiuing  quotas  must  include  the 
apfMDpriate  code  number  on  the 
application  as  required  in  S  S  1303.12(b) 
and  1303.22(a)  of  this  chapter. 
Applicants  for  import  or  export  permits 
must  include  the  appropriate  code 
number  on  the  application  as  required  in 
SS  1312.12(a)  and  1312.22(a)  of  this 
chapter.  Authorized  registrants  who 
desire  to'  import  or  export  a  controlled 
substance  for  which  an  import  or  export 
permit  is  not  required  must  include  the 
appropriate  Administration  Controlled 
Substances  Code  Number  beneath  or 
beside  the  name  of  each  controlled 
substance  listed  on  the  DEA  Form  236 
(Controlled  Substance  Import/Export 
Declaration)  which  is  executed  for  such 
importation  or  exportation  as  required 
in  SS  1312.18(c)  and  1312.27(b)  of  this 
chapter. 

4.  Section  130ai2(b)(4)  is  revised  to 
read  as  follows: 

S  1301^12    Schedule  IL 
*        •        *        *        • 

(b)  *  •  • 

(4)  Coca  leaves  and  any  salt, 
compound,  derivative  or  preparation  of 
coca  leaves  (including  cocaine  and 
ecgonine  and  their  salts,  isomers, 
derivatives  and  salts  of  isomers  and 
derivatives),  and  any  salt,  compound, 
derivative,  or  preparation  thereof  which 
is  chemically  equivalent  or  identical 
with  any  of  these  substances,  except 
that  the  substances  shall  not  include 
decocainized  coca  leaves  or  extraction 
of  coca  leaves,  which  extractions  do  not 
contain  cocaine  or  ecgonine. 

5.  A  new  S  1308.52  is  added  to  read  as 
follows: 

« 

1 1308.52    Emergency  scbeduHno. 

Pursuant  to  section  201(h)  of  the  Act 
(21  U.S.C.  811(h)),  and  without  regard  to 
the  requirements  of  section  201(b)  of  the 
Act  (21  U.S.C.  811(b))  relating  to  the 
scientiHc  and  medical  evaluation  of  the 
Secretary  of  Health  and  Human 
Services,  the  Administrator  may  place  a 
substance  into  Schedule  I  on  a 
temporary  basis,  if  he  determines  that 
such  action  is  necessary  to  avoid  an 
imminent  hazard  to  the  public  safety. 
An  order  issued  under  this  section  may 
not  be  effective  before  the  expiration  of 
30  days  from  (a)  the  date  of  publication 
by  the  Administrator  of  a  notice  in  the 
Fedcund  Register  of  his  intention  to  issue 
such  order  and  the  grounds  upon  which 
such  order  is  to  be  issued,  and  (b)  the 
date  the  Administrator  has  transmitted 
notification  to  the  Secretary  of  Health 
and  Human  Services  of  his  intention  to 
issue  such  order.  An  order  issued  under 
this  section  shall  be  vacated  upon  the 


conclusion  of  a  subsequent  rulemaking, 
proceeding  initiated  under  section  201(a) 
(21  U.S.C.  811(a))  with  respect  to  such 
substance  or  at  the  end  of  one  year  from 
the  effective  date  of  the  order 
scheduling  the  substance,  except  that 
during  the  pendency  of  proceedings 
under  section  201(a)  (21  U.S.C.  811(a)) 
with  respect  to  the  substance,  the 
Administrator  may  extend  the 
temporary  scheduling  for  up  to  six 
months. 

The  Administrator  hereby  certifies 
that  this  proposal  will  have  no 
significant  impact  upon  small  businesses 
or  other  entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq. 
These  changes  are  predominantly 
clarifications  of  existing  regulations.  The 
new  regulation  regarding  emergency 
scheduling  applies  only  to  clandestinely 
produced  and  harmful  drugs  of  abuse 
which  have  no  currently  accepted 
medical  use  in  the  United  States,  and 
therefore  does  not  impact  upon  the 
legitimate  pharmaceutical  industry. 

Pursuant  to  section  3(c)(3)  and 
3(e)(2)(B)  of  Executive  Order  12291,  the 
proposed  actidn  has  been  submitted  for 
review  by  the  Oflice  of  Management 
and  Budget,  and  approval  of  that  office 
has  been  requested  pursuant  to  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501,  et  seq.). 

Dated  February  3. 1986. 
John  C  Lawn, 

Administrator,  Drug  Enforcement 
.  Administration. 
(FR  Doc.  86-3195  Filed  2-12-66: 8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Flrearma 

27CFRPart4 

(Notice  No.  Hi] 

Qrap*  Varloty  Names;  Win*  Labeling 

Correction 

In  FR  Doc  86-2300  beginning  on  page 
4392  in  the  issue  of  Tuesday,  February  4, 
198Q,  make  the  following  corrections: 

1.  On  page  4395,  in  the  second  column, 
in  S  4.91,  in  the  second  column  of  the 
list,  in  the  sixteenth  line.  "Enteral 
Riesling"  should  read  "Emerald 
Riesling":  in  the  third  colunm,  in  the  first 
column  of  the  list,  "Rugy  Cabernet" 
should  read  "Ruby  Cabernet":  and  in 
the  second  column  of  the  list 


\    I 


"(Welshriesling)"  should  read 
"(Wehchriesling)".  .  , 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
wtd  Enforcement    i     1 1 
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Public  Comment  I 
Opportunity  for  Public  Hearing  on 
Proposed  Modifications  to  ttM  Otiio 
Permanent  Regulatory  Program^  Under 
the  Surface  Mining  Control  an4 
Reclamation  Act  of  1977  ' 

,  AOENCV.  Office  of  Surface  Mining 

j  Reclamation  and  Enforcement  (OSMRE), 

I  Interior.  ,^        ;. 

'  action:  Proposed  rule.  '^        ; 

I  summary:  OSMRE  is  announcing 
procedures  for  a  public  conunent  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  program 
amendments  submitted  by  Ohio  as 
amendments  to  the  State's  permanent 
regulatory  progrom  (hereinafter  referred 
to  as  the  Ohio  program)  imder  the 
Surface  Mining  Control  and  Reclamation 
Actofl977(SMCRA). 

The  amendments  submitted  consist  of 
proposed  changes  to  the  Ohio  statute 
concerning  collection  of  a  fee  by  the 
county  recorder  for  filing  a  permit 
application  and  procediues  for  removing 
permit  applications  from  the  county 
recorder's  flies  after  public  notice,  and 
procedures  for  the  recording  and 
discharging  of  liens. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  will  be  available 
for  public  inspection,  the  comment 
period  daring  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendments,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

DATCS:  Written  comments  from  the 
public  not  received  by  4:30  p.m.,  March 
17, 1986,  will  not  necessarily  be 
considered  in  the  decision  on  whether 
the  proposed  amendments  should  be 
approved  and  incorporated  into  the 
Ohio  regulatory  program.  If  requested,  a 
public  hearing  on  the  proposed 
amendments  has  been  scheduled  for 
March  5, 1986.  Any  person  interested  in 
speaking  at  the  hearing  should  contact 
Ms.  Nina  Rose  Hatfield  at  the  address  or 
telephone  number  listed  below  by 
February  2a  1986.  U  no  person  has 
contacted  Ms.  Hatfield  by  that  date  to 
express  an  interest  in  the  hearing,  the 
hearing  will  be  canpelled.  If  only  one 


person  requests  an  opportunity  to  speak 
at  the  public  hearing,  a  public  meeting, 
rather  than  a  hearing,  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 
AODRESSES:  The  public  hearing  if 
requested,  is  scheduled  for  1:00  p.m.  in 
Room  202,  Columbus  Field  Office,  2242 
South  Hamilton  Road,  Columbus  Ohio. 
43227. 

Written  comments  and  requests  for  an 
opportunity  to  speak  at  the  hearing 
should  be  directed  to  Ms.  Nina  Rose 
Hatfield.  Field  Office  Director, 
Columbus  Filed  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Room  202, 2242  South  Hamilton  Road. 
Columbus  Ohio  43227;  Telephone:  (614) 
866-0578. 

Copies  of  the  Ohio  program,  the 
proposed  modification  to  the  program,  a 
Usting  of  any  scheduled  public  meetings, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSMRE  Field 
Office  listed  above  and  at  the  OSMRE 
Headquarters  Office  and  the  office  of 
the  State  regulatory  authority  listed 
below,  during  normal  business  hours 
Monday  through  Friday,  excluding 
holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Room  5124, 1100  "L" 

Street  NW.,  Washington,  DC  20240. 
Ohio  Division  of  Reclamation.  Building 

B.  Foimtain  Square.  Columbus.  Ohio 

43224. 
FOR  niRTHEII  INFOmiATION  CONTACT: 
Ms.  Nina  Rose  Hatfield.  Director, 
Columbus  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Room  202.  2242  South  Hamilton  Road. 
Columbus.  Ohio  43227;  Telephone:  (614) 
866-057& 
SUPFLmCNTARV  infoiimation: 

I.  Badcground  on  the  Ohio  Program 

The  Ohio  program  was  approved 
effective  August  16. 1982.  by  notice 
published  in  the  August  la  1982  Federal 
Register  (47  FR  34668).  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  Ohio  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10. 
1983  Federal  Register. 

n.  Submissioa  of  Revisione 

By  letter  dated  November  15, 1985.  the 
Ohio  Department  of  Natural  Resources 
submitted  proposed  amendments  to 
Ohio  Law  Sections  1513.07, 1513.33  and 
1513.37  consisting  of: 


(1)  A  revision  to  1513.07(B)(6)  requires 
the  county  recorder  to  charge  a  fee  of 
ten  dollars  for  his  services  in  filing  the 
application.  The  application  shall 
remain  oh  file  until  the  recorder's  office 
is  notified  by  the  bureau  of  reclamation 
that  the  application  may  be  removed. 
Thirty  days  after  receipt  of  notification, 
the  application  will  be  destroyed  if  not 
claim«KL  The  notice  will  remain  on  file 
with  the  county  recorder 

(2)  Revisions  to  1513.33  concerning  (he 
teatment  of  recording  and  discharging 
liens  at  county  recorder's  offices:  and 

(3)  Revisions  to  1513.37(F)(3)  and  (4) 
'  which  record  and  index  property  liens 

and  set  forth  procedures  for  the 
discharge  of  die  liens. 

The  full  text  of  the  proposed  program 
amendments  submitted  by  Ohio  is 
available  for  public  inspection  at  the 
addresses  listed  above.  Upon  request  to 
OSMRE's  Field  Office  Director,  each 
person  may  receive,  free  of  charge,  one 
single  copy  of  the  proposed 
amendments.  The  Director  now  seeks 
public  conunent  on  whether  the 
proposed  amendments  are  no  less 
effective  than  die  Federal  regulations.  If 
approved,  the  amendments  will  become 
part  of  the  Ohio  program. 

m.  Procedural  Matters 

1 .  Compliance  with  the  Nationai 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1982,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  bom  section  3, 4, 
7  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  si^iificant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  "This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
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a|q;»oval  by  the  Office  of  Management 
and  Budget  under  44  U.S£.  3807. 

List  of  Subject  in  M  CFR  Part  tSS 

Coal  mining.  Inteigovenuneatal 
relations,  Suiiace  mining.  Uadarground 

piining- 

Dated  Fetmiarjr  7.  IMS. 
Brant  WaUquM. 

Acting  Deputy  Director,  OperatkntB  and 
Technical  Services,  Office  afSuifoce  Mining 
Recltunatioa  and  Enforcememt. 
[FR  Doc.  8S-320e  Filed  2-12-«a:  8c4S  an] 
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POSTAL  SERVICE 

39CFRPart265    ' 

Freedom  of  Inf  ormallon  Act; 
Disdoeure  of  Information  From 
Customers'  MaHing  Records 

AOPICV:  Postal  Service. 

ACnOH;  Revised  Proposed  Role. 

summary:  The  Postal  Service  is  revising 
a  proposed  rule  published  in  1965  with 
respect  to  the  public  disclosure  of 
customers'  mailing  records.  The  present 
proposal  revises  the  1965  proposal  only 
with  respect  to  the  disclosure  of 
publishers'  mailing  transaction  records. 
While  the  present  proposal  continues  to 
identify  as  exempt  from  mandatory 
disclosure  most  mailing  transaction 
records,  it  permits  the  disclosure  of 
statements  of  mailing  for  periodical 
publications  having  second-class  entry 
and  for  other  periodical  publications 
that  do  not  meet  one  or  more  of  the 
requirements  for  second-class  entry, 
such  as  "shopper"  publications  and  free 
circulation  newspapers  that  are  mailed 
at  regular  bulk  third-class  rates.  In  all 
other  respects,  the  present  proposal 
retains  the  provisions  of  the  earlier  one. 

The  present  proposal  affects  the 
administration  of  the  Postal  Servcie's 
informaton  disclosure  policies  and  is 
consistent  with  the  Freedom  of 
Information  Act  and  the  Postal 
Reorganization  Act. 

DATE  Comments  must  be  received  on  or 
before  March  17, 1986. 
ADoncss:  Written  comments  should  be 
mailed  or  delivered  to  the  Records 
Office,  Room  8121,  U.S.  Postal  Service, 
475  L'Enfant  Plaia.  SW..  Washington. 
DC  2026O-50ia  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photoooi^riBg  between 
9:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  in  Room  8121  at  the  above 
address. 

FOR  nmTMOi  mnmumom  contact: 
John  Gunnels  (202)  266-4873. 


r  ANY  information:  Ob 
January  8, 196S,  the  Postal  Service 
published  ia  the  Fadatal  Ragiater  (50  FR 
1069)  and  taivited  public  comments  on  a 
proposal  to  clarify  its  pubhc  infonnation 
regulations  with  respect  to  records 
maintained  about  its  customers  who 
mail  in  hvik  at  reduced  rates,  such  as: 
Presorted  First-Class,  Carrier  Route 
First-Class,  Presorted  Zip -(-4  Firat-Class, 
second-class,  regular  and  special  bulk 
third-class,  bulk  fourth-class  zone,  bulk 
boiuid  printed  matter,  and  special 
fourth-class  presort 

As  stated  in  its  1985  proposal,  the 
Postal  Service  receives  and  maintains 
the  following  categories  of  information 
about  its  customera  %vho  mail  at  presort 
or  bulk  rater 

•  Applications  for  permission  to  mail 
at  rates  other  than  the  full  First-Class 
rate,  including  statements  of  continued 
eligy>ility  for  reduced  rates,  and 
applications  to  use  certain  special 
services  or  alternative  methods  for 
payment  of  postage. 

•  Mailing  transaction  records  that 
contain  detailed  information  about 
individual  bulk  mailings,  or  summary 
information  about  bulk  mailings  during  a 
specific  period  of  time. 

•  Financial  records  that  contaia 
infonnation  about  balances  in  advance 
deposit  or  trust  fund  accounts,  and 
amounts  of  postage  and  fees  paid,  or 
information  about  customers'  postage 
meter  settings. 

'  The  1985  proposal  would  have 
permitted  the  disclosure  of  customers' 
applications  for  special  privileges  (and 
related  documents]  and  of  records 
relating  to  specific  bulk  mailings  of 
political  campaign  literature.  It  also 
stated  the  general  policy  of  withholding 
all  other  records  containing  information 
about  a  particular  customer's  mailing 
habits,  practices  or  operations: 
information  about  specific  balk  mailing 
transactions;  and  information  relating  to 
a  customer's  payment  of  postage  and 
fees.  An  explanation  of  the  legal 
authority  for  the  proposed  rule 
accompanied  its  publication. 

Although  the  nondisclosiuv  provision 
was  referred  to  in  the  informational 
section  of  the  1965  proposal  in  terms  of 
"prohibiting"  disclosure,  the  proposed 
rule  was  intended  to  amend  the  section 
of  the  Postal  Service's  public 
information  regulaticms,  39  CFR  2as.6(b), 
that  identifies  certain  categories  of 
records  that  are  not  subject  to 
mandatory  disclosure  but  which  may. 
nevertheless,  under  appropriate 
circumstances  be  made  available  as  a 
matter  of  discretion  when  disclosure 
would  serve  the  public  interest. 

To  resolve  what  may  be  preceived  as 
an  inconsistency  between  the  1965 


proposed  rub  and  the  discussion  of  its 
purpose  and  effect,  the  Postal  Servcie 
wishes  to  make  clear  that  the  purpose  of 
the  present  proposed  rule  is  to  state  a 
general  policy  of  withholding  certain 
types  of  infonnation  about  its 
customera'  mailing  habits  and 
transactions.  The  rule  is  not  intended, 
however,  to  work  as  an  absolute 
prohibition  against  disclosure;  rather,  it 
identifies  certain  categories  of  records 
as  exempt  from  mandatory  disclosure 
and  at  the  same  time  retains  the 
discretion  vested  in  the  Postal  Service  to 
disclose  m  the  appropriate  case  when 
the  public  Interest  would  be  better 
served  by  disclosiu«. 

We  note  also  that  these  proposed 
regulations  most  be  appDed  in 
conformity  with  the  F^edom  of 
Infonnation  Act,  5  U.S.C.  552,  including 
552(b),  which  requires  the  segregation  of 
exempt  and  non-exempt  material  in 
agency  records,  as  applicable,  and  the 
disclosure  of  non-exempt  portions.  In 
any  instance  of  a  request  for  a  record 
having  exceptional  contents,  this 
statutory  provision  could  require  the 
disclosure  of  parts  of  an  otherwise 
exempt  record  or  justify  the  exemption 
of  parts  of  an  otherwise  non-exempt 
record. 

The  proposal  as  here  revised 
continues  to  permit  disclosure  of 
applications  for  special  privileges  and 
records  relating  to  specific  bulk  mailings 
of  political  campaign  literature.  It  also 
continues  to  identify  as  exempt  from 
mandatory  disclosure  most  odier 
records  relating  to  a  customer's  mailing 
habits,  specific  mailing  transactions,  or 
financial  transactions.  The  provision 
relating  to  disclosure  of  transaction 
records  for  poUtical  campaign  mailings 
has  been  made  more  precise  by  specific 
reference  to  the  campaign  mailings  or 
registered  political  candidates  or 
campaign  organizations  and  qualified 
poUtical  committees.  This  modification 
makes  it  dear  that  the  mailings  intended 
to  be  covered  by  the  rule  are  the  same 
as  those  pohtical  campaign  mailings  that 
are  defined  or  described  for  the 
purposes  of  mail  processing  procedures 
in  454  of  the  Postal  Operations  ManoaL 

The  only  additional  substantive 
change  now  being  proposed  would 
permit  the  disclosure  of  records  about 
specific  mailing  transactions  for 
periodical  publications  mailed  in  bulk 
either  at  second-dase  rates  or  at  regular 
bulk  third-class  rates.  This  change  is 
proposed  en  account  of  the  comments 
received  from  the  mailen  of  these 
publications,  as  discussed  below. 
The  Postal  Service  received  15 
comments  on  the  1985  proposal  from 
various  assodations  of  direct  mail 


advertisera  and  merchandisera  as  well 
as  newspaper  and  magazine  publishere. 
Approximately  one-half  of  the 
comments  supported  the  proposal  while 
the  remainder  opposed  it 

Two  commenters  stated  that  the 
applications  of  those  seeking  second  or 
third-class  rates  should  be  open  to 
public  inspection.  The  Postal  Service 
had  not  intended,  however,  to  withhold 
these  applcations  and  will  disclose 
applications  for  mail  privileges  or 
special  services  to  any  person  upon 
specific  request  In  addition,  it  will 
disclose  any  information  required  to  be 
filed  pursuant  to  39  U.S.C.  3685(a)  for 
the  purposes  of  determining  eligibility  to 
imail  at  the  second-class  postage  rate, 
i     Some  commenters  properly  objected 
to  the  use  of  the  term  "bulk  business 
mail"  to  Include  second-class 
publications  now  treated  as  surface 
preferential  mail.  The  term  has  been 
replaced  in  the  revised  proposal  by  the 
I  more  generic  description,  "bulk  rate 
mailings,"  to  make  clear  that  the 
I  intended  coverage  of  the  rule  extends  to 
all  records  generated  on  account  of 
mailings  presented  in  bulk,  regardless  of 
the  service  standard  applied.       I  .■  Ij 
The  Postal  Rate  Conynission    I      " 
commented  that  while  it  recognizes  the 
confidential  character  of  individual 
mailer's  business  data,  the  proposed 
restriction  against  disclosure  to  the 
public  should  not  be  read  as  a 
restriction  on  the  Commissions  access  to 
information  necessary  to  its  functions  in 
rate  and  classification  proceedings.  The 
proposed  rule  addresses  the  public's 
right  of  access  pursuant  to  the  Freedom 
of  Information  Act,  and  is  not  intended 
to  affect  the  flow  of  information  in 
proceedings  before  the  Commission. 

The  balance  of  the  comments  focused 
on  the  proposal  to  withhold  mail 
transaction  records,  specifically  the 
statements  of  mailing  submitted  in 
connection  with  second-and  third-class 
'  bulk  mailings  (PS  Forms  3541  and  3602. 
respectively).  The  Postal  Service  has 
proposed  to  withheld  these  statements 
based  upon  the  assessment  that  the 
statements  may  contain  details  about  a 
customer's  business  operations  and 
transaction  with  the  Postal  Service 
which  the  customer  would  regard  as 
proprietary  information  and  would  not 
ordinarily  and  voluntarily  divulge  to  its 
competitors.  The  Postal  Service  had. 
therefore,  determined  that  these 
statements  could  properly  be  withheld 
purauant  to  the  Freedom  of  Information 
Act's  exemptions  of  confidential 
commercial  information,  5  U.S.C 
552(b)(4)  and  39  U.S.C  410(c)(2). 

llie  conmients  indicate  that  postal 
customers  who  mail  in  bulk  are  divided 


on  the  question  whether  their  mailing 
statements  should  be  made  available  to 
the  pubhc.  The  perceptions  of  these 
mailers  as  to  the  proprietary  nature  of 
the  information  contained  in  these 
statements  appear  to  differ  depending 
upon  the  type  of  business  in  which  the 
mailers  engage  and  upon  the  purpose  for 
which  they  use  the  mails. 

Those  commenters  who  wrote  on 
behalf  of  firms  engaged  in  direct  mail 
advertising  and  merchandising  generally 
favored  the  withholding  of  their  mailing 
statements,  because  they  consider  that 
information  about  their  mailing 
practices  or  the  details  of  a  specific 
mailing  is  proprietary  and  confidential, 
and  disclosure  of  such  information  to 
competitors  would,  in  their  view,  place 
them  at  a  competitive  disadvantage. 
Includect  in  this  group  are  American 
Retail  Federation.  Mail  Order 
Association  of  America,  and  Columbia 
House. 

The  commenters  representing  the 
publishing  industry,  however, 
unanimously  oppposed  the  proposed 
withholding  of  mailing  statements 
submitted  in  connection  with  bulk 
mailings  of  publications.  Tliis  group 
includes  American  Business  Press.      _ 
American  Newspaper  Publishers 
Association,  National  Newspaper 
Association  and  Landmark  Community 
Newspapers,  Inc..  representing  in  the 
aggregate  approximately  7,500 
pubUcations.  While  most  of  these 
pubUcations  have  second-class  entry, 
there  are  also  included  in  this  group 
some  publications,  commonly  referred  to 
in  the  trade  as  "shoppera,"  and  some 
free  circulation  newspapers,  which  are 
mailed  at  regular  bulk  third-class  rates. 
The  comments  suggest  that  the  mailers 
of  all  of  these  publications,  regardless  of 
whether  they  are  mailed  at  second-  or 
third-class  rates,  are  united  in  the  view 
that  the  mailing  statements  for  these 
publications  should  be  made  available 
to  the  public. 

The  commenters  who  wrote  on  behalf 
of  these  publications  expressed  the 
general  view  that  members  of  the 
publishing  industry  do  not  ordinarily 
regard  circulation  and  distribution  , 
information  as  confidential,  that  they 
have  no  expectation  of  privacy  with 
respect  to  the  circulation  and 
distribution  hiformation  they  routinely 
supply  to  the  Postal  Service  in  mailing 
statements,  and  that  they  would  have  no 
objection  to  its  disclosure.  Several  of 
these  conunenters  also  expressed  the 
concern  that  withholding  these 
statements  would  benefit  only  those 
publishere  who  make  exaggerated 
circulation  claims,  and  that  the 
availabilify  of  the  statements  to 


competing  publishers  would  help  to 
keep  competitiors  honest  in  the 
circulation  dauns  they  make  to 
advertisers.  In  sum,  none  of  these 
commenters  advanced  a  legally 
cognizable  interest  which  they 
considered  would  be  protected  by 
withholding  these  mailing  statements 
horn  the  pubhc,  nor  did  they  express  a 
desire  or  expectation  that  their  mailing 
statements  be  withheld. 

In  consequence  of  the  views 
expressed  by  the  publishers  who  submit 
this  information,  tiie  Postal  Service 
proposes  to  structure  the  rule  so  as  to 
make  available  to  the  public  upon 
proper  request  any  mailing  statement 
submitted  for  a  periodical  pubUcation 
mailed  in  bulk  at  second-  or  third-dass 
rates.  The  other  provisions  of  the 
proposed  rule  remain  substcmtially 
unaltered. 

In  summary,  the  purpose  of  this 
proposed  regulation  is  to  state  a  general 
poUcy  of  nondisclosure  for  records 
relating  to  a  particiilar  customer's 
mailing  habits,  specific  bulk  mailing 
transactions,  and  payment  of  postage 
and  fees.  The  limited  exceptions  from 
this  general  poUcy  of  nondisclosure  are: 
(1)  Applications  and  statements  of 
eligibility  for  second-class  mail 
privileges  and  for  special  rates  or 
services;  (2)  records  related  to  bulk 
mailings  of  political  campaign  Uterature; 
(3)  statements  of  mailing  for 
publications  having  second-dass  entry; 
and  (4)  statements  of  mailing  for 
periodical  publications  mailed  in  bulk  at 
third-class  rates. 

For  the  purposes  of  this  proposed  rule, 
the  term  "periodicial  pubUcation"  is 
intended  to  include  only  those 
pubUcations  that  are  published  at  a 
known  office  of  pubUcation  at  a  stated 
frequency,  are  issued  regularly  with  the 
intent  to  continue  publication 
indefinitely,  and  have  continuity  from 
issue  to  issue  in  either  sfyle,  format 
theme  or  subject  matter.  The  term  is  not 
meant  to  indude  any  of  the  other  types 
of  material  mailed  in  bulk  at  third-  or 
fourth-class  rates,  such  as  circulare, 
printed  lettera.  or  catalogs,  oontaining 
advertising  or  promotional  material.  Nor 
is  is  meant  to  indude  "marriage  mail" 
pieces  that  may  consist  of  a 
combination  of  various  types  of  printed 
matter. 

The  comments  indicate  that  customera 
who  use  the  mails  for  the  purpose  of 
direct  mariceting  or  advertising  of 
products  and  services  consider  the 
information  contained  in  their  mailing 
statements  to  be  proprietary  and  do  not 
make  a  practice  of  disclosing  the 
information  to  their  competitora.  Since 
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disclosure  of  iIk  infonution  would 
pose  the  risk  of  subsUatial  harm  to  the 
business  interests  of  these  customers, 
the  Postal  Service  proposes  to  extend 
the  policy  of  noodiaclosure  to  all  mail 
transaction  records  except  far  those 
specifically  identified  in  the  proposed 
rule  diat  foUoavs. 

Farther  comment  from  the  customers 
affected  by  these  proposed  changes  is 
invited  to  ensure  that  any  final  rule 
adopted  has  a  sound  fectnal  basts  and 
comports,  to  the  extent  permitted  by 
law,  with  the  legitimate  business 
interests  of  postal  customers.  The  Postal 
Service,  therefore,  invites  further  public 
comment  on  the  following  proposed 
revisions  to  Title  39.  Code  of  Federal 
Regulations.  ' 

Ust  of  Siibjacts  ia  38  CFK  Pattav 

Freedom  of  Information.  Postal 
Service. 

PART  26&-RELEASE  OF 
INFORMATION 

1.  The  authority  citation  for  Part  286  is 
revised  to  read  as  follows: 

Authority:  39  U.S.C.  401. 410,  3085:  5  U.S.C. 
552. 

2.  In  S  265.6.  paragraphs  (bN3)  (viii). 
(ix)  and  (x)  are  added  to  read  aa  lollows. 
The  introdactory  text  of  parayvph  (b)(3) 
is  shown  for  the  convenience  of  the 
reader. 
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(b)  •  *  • 

(3)  Information  of  a  conimercfal 
nature,  including  trade  secrets,  whether 
or  not  obtained  from  a  person  outside 
the  Postal  Service,  which  under  good 
business  practice  would  not  be  publicly 
disclosed.  This  das^  includes,  but  is  not 
limited  to: 
*        *        •        •        * 

(viii)  Records  that  would  reveal 
details  of  the  mailing  habits,  practices  or 
operations  of  postal  customers  other 
than:  applications  and  statements  of 
eKgibility  for  second-class  mail 
privileges  and  for  special  rates  or 
services. 

(ix)  Records  of  specific  bulk  rate 
mailing  transactions  other  than:  Political 
campaign  mailings  by  a  registered 
political  candidate  or  campaign 
organization;  mailings  at  special  bulk 
third-class  rates  by  a  qualified  political 
committee;  and  mailings  of  periodical 
publications  at  second-or  third-class 
ratea. 


(x)  Records  of  a  postal  cnstoiiMr's 
payment  of  postage  and  fees. 


W.AUm! 

Associate  Ceaenl  Counmel.  Office  »f  General 

La  w  and  Admuniatraiion. 

(FR  Doc  aa-319e  Filed  2-12-88(  &45  ami 

aajjNa  com  rrw-ia-a 


ENVIRONMENTAL  PROTECTION 
AQENCV 


40  CFR  Part  7M 
(OPTS-4X030C  FRL- 
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PropoMdTMt 

ExtWWiON  of 


M«sltylOxM»; 

StMMtaRlB; 

Partotf 

AOENCV:  Environaentai  Protection 
Agency  (EPA). 

ACTION:  Proposed  Rule;  extension  of 
comment  period. 

StNMMRV:  EPA  is  extending  the 
comment  period  for  the  proposed  test 
rule  on  Mesityl  Oxide  (MO)  teat 
standards.  Extension  of  the  coiament 
period  is  necessary  because  certain 
revisions  to  TSCA  test  guidelines  cited 
as  test  standards  in  this  proposed  rule 
for  MO  were  not  available  for  comment 
at  the  time  of  proposal 
DATES:  Written  comments  on  the 
proposed  rule  should  be  submitted  on  or 
before  February  28, 1965.  Requests  to 
make  oral  comments  at  a  public  meeting 
have  already  been  submitted  to  the 
Agency,  and  a  public  meeting  will  be 
held. 

ALHimn  Address  written  comments  in 
triplicate  identified  by  the  document 
control  number  OPTS-42030C  to:  TSCA 
Public  InformaHon  Office  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-108,  401  M  St..  SW.. 
Washington.  DC  20460. 

The  public  records  supporting  these 
actions  are  available  for  inspection  in 
Rm.  E-107  at  the  above  address  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FON  niRTHai  INPOMtATION  CONTACT: 
Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-.543. 401  M  St. 
SW..  Washington.  DC  2046a  Toll  Free: 
(800-424-9065).  In  Washington.  DC: 
(554-1404).  Outside  the  USA: 
(Operatoi^a02-554-1404). 
SUPrLnWNTAfiv  mFORMATiON:  Proposed 
rulemaking  for  MO  in  response  to  the 
Fourth  Interagency  Testing  Committee 


(ITQ  Report  was  published  in  tha 
Fadml  tagiwlin  of  December  20, 1965 
(50  FR  51888).  The  proposed  rule  noted 
that  dw  Agency  intended  to  propose 
shortly  in  a  separate  FadaEsI  Regtstar 
document  certain  revisions  to  the  TSCA 
test  guidelines  cited  as  test  standards 
for  the  test  rule  to  provide  more  explicit 
guidance  on  the  necessary  minimum 
elements  in  each  study.  The  Agency 
proposed  that  these  revisions  be 
adopted  in  the  test  standards  for  the  test 
rule  for  MO.  The  proposed  revisions 
were  pubHsbed  in  the  Federal  Register 
of  January  14, 1988  (51  FR  1522).  Because 
the  Agency  was  delayed  in  issuing  these 
proposed  revisions,  the  Agency  is 
extending  die  comment  period  for  the 
proposed  thest  rule  for  MO  to  provide 
sufficient  opportunity  for  comment  on 
those  revisions  as  they  apply  to  the  test 
standards  for  MO.  Written  comments 
should  be  submitted  on  or  before 
February  28, 1986,  which  is  45  days  after 
publication  in  the  Federal  Register  of 
these  revisions.  Requests  to  make  oral 
comments  at  a  public  meeting  have 
already  been  submitted  to  the  Agency. 
Information  on  the  exact  time  and  place 
of  the  meeting  will  be  available  from  the 
TSCA  Assistance  Office. 

Authority:  IS  U.S.C  2603. 

Dated:  February  7. 1906. 
Edwin  F.  Tiiwtvortk. 

Acting  Director,  Office  of  Toxic  Substances, 
[FR  Doc  80-3181  Filed  2-12-80:  8:45  am) 

BUJNeOOOCI 


DEPARTMENT  OF  THE  INTERIOR 

Offic*  Of  tlw  Sacrvtary 

43CFRPart11 

Natural  Raaourca  Damaga 
Asaaaamanta 

AOENCv:  Department  of  the  Interior. 
ACnONc  Proposed  role:  extension  of 
comment  period. 

SUMMANV:  On  December  20. 1985,  the 
Department  of  the  Interior  (Department) 
proposed  a  rule  establishing  procedures 
for  assessing  damages  to  natural 
resources  from  a  discharge  of  oil  or  a 
release  of  a  hazardous  substance  and 
compensable  under  either  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  42  U.S.C  9601  et 
seq..  or  under  the  Clean  Water  Act 
(CWA),  33  U.S.C.  1251  et  seq.  (also 
known  as  the  Federal  Water  Pollution 
Control  Act).  The  Department  is 
extending  the  parted  for  comment  on  tha 
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propoaed  regulation  from  February  18, 
1986.  to  March  21. 1986. 

DATE:  Comments  on  the  proposed  rule 
(50  FR  52126)  must  be  submitted  by  ; 
March  21, 1986. 

ADDRESS:  Comments  should  be  sent  to:  .. 
Keith  Eastin,  Associate  Solicitor, 
CERCLA  301  Project  Director.  Room 
4354,  Department  of  die  Interioc.  1801 
"C  Street  NW.,  Washington,  DC  20240. 
Comments  will  be  available  for  public 
review  at  the  above  address  during 
regular  business  hours  (7:45  A.M.  to  4:15 
P.M.).  Monday  through  Friday. 

FOR  FURTttCR  INFORMATION  CONTACT: 

Keith  Eastin,  (202)  343-5757; 
Sheryl  Katz,  (202)  343-1301;   , 
Alison  Ling.  (2G2)  343-1301.   '■ 

SUPPLEMENTARY  INFORSIATION:  On 

December  20, 1985,  the  Department 
proposed  a  rule  for  the  assessment  of 
damages  for  injury  to,  destruction  of,  or 
loss  of  natural  resources  resulting  from  a 
discharge  of  oil  or  a  release  of  a 
hazardous  substances  for  the  purposes 
of  CERCLA  and  section  311(f)  (4)  and  (5) 
of  die  CWA.  The  December  20, 1985 
notice  stated  that  the  proposed  nde  was 
being  developed  under  a  deadline 
imposed  by  the  court  in  State  of  New 
Jersey  et  aJ.  v.  Ruckelshaas  et  al,  Cir. 
No.  84-1668  (D.C.N.I.),  which  required 
promulgation  of  final  "B  regulations"  on 
or  before  April  22. 1986.  Because  of  that 
deadline,  the  notice  stated  that 
comments  on  the  proposed  rule  were  to 
be  submitted  on  or  before  February  3, 
1986. 

The  Department  received  numerous 
requests  from  the  public  for  additional 
time  to  comment  on  this  proposed  rule. 
The  parties  to  the  litigation  referred  to 
above,  agreed  upon,  and  petitioned  the 
court  to  approve  a  modification  in  the 
schedule  for  the  promulgation  ef  the 
final  "B"  regulations.  While  awaiting  die 
Court's  ruling  on  this  motion,  the 
Department  extended  the  comment 
period  to  February  IB,  1988^ 

On  February  3, 1988,  dw  court  signed 
an  order  approving  the  modification  of 
the  schedule  agreed  upon  by  the  parties. 
The  comment  period  is  now  extend  to 
March  21. 1986.  to  assure  that  all 
members  of  the  public  have  adequate 
time  to  comment  fuUy  on  this  proposed 

Dated:  PriirW^K 
Keith  EasllB. 

Associate  Solicitor. 

(FR  Doc  86-3107  Filed  2-12-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coaat  Qaard 

46  CFR  Parta  58  and  160 

[COD  79-168] 

Lifesaving  Equlpmant;  Latmching 
Equlpmant  for  Ufarafta  ^ 

AOEMCv:  Coast  Guard.  DOT.  « 

action:  Proposed  rule. 

summary:  The  Coast  Guard  proposes  to 
adopt  specifications  for  approving 
liferaft  launching  devices  and  automatic 
disengaging  devices.  This  equipment  is 
often  used  to  lower  liferafts  from  vessels 
with  hi^  freeboard,  and  its  use  is 
reqnired  on  mobile  offshore  drilling 
units  and  deepwater  ports.  Most  of  the 
standards  and  tests  in  these' 
specifications  have  been  applied  as 
guidelines  for  several  years  in  approvfng 
liferaft  launching  equipment. 

DATES:  Comments  on  this  proposal  must 
be  received  on  or  before  May  14. 1986. 

addresses:  Comments  should  be 
submitted  to  Commandant  (G-CMC/21). 
(CGD  79-168)  U.S.  Coast  Guard, 
Washington,  DC  20593.  The  comments, 
draft  evaluation,  and  materials 
referenced  in  this  notice  will  be 
available  for  examination  and  copying 
and  comments  may  also  be  hand 
delivered  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  Marine  Safety  Council 
(G-CMC/21).  Room  2110.  U.S.  Coast 
Guard  Headquarters.  2100  Second 
Street,  SW.,  Washington,  DC  20593. 

FOR  niRTNER  INFORMATION  CONftACr: 
LCDR  William  M.  Riley  (202)  428-1444. 

SUPPtEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  as 
CGD  79-168.  and  give  reasons  for  their 
comments.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  comments  received.  AU       i     kj  i 
comments  received  before  the        '     ?'  ' 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  these  proposed  rules.  No  public 
hearing  is  planned,  but  one  may  be  held 
if  written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  die  rulemaking  process. 

BEST  COPY  AVAILABLE 


Drafting  Infdnnation 

The  principal  drafters  of  these 
proposed  rules  are:  LCDR  William  M. 
Riley,  Office  of  Merchant  Marine  Safety, 
and  William  R.  Register,  Office  of  the 
Chief  Counsel. 

Discusston  of  tha  Proposed  Regulatkws 

Launching  equipment  is  often  used  on 
vessels  with  high  freeboeud  for  lowering 
liferafts.  and  its  use  is  required  on 
deepwater  ports  and  mobile  offshore 
drilling  units.  By  using  this  equipment 
liferafts  can  be  lowered  over  long 
descents  while  fully  loaded  and  then 
released  automatically  into  the  water. 
The  automatic  releasing  feature  is 
provided  by  a  specially  designed 
disengaging  device. 

The  standards  and  tests  in  the 
proposed  rules  are  based  on  those 
developed  several  years  ago  to 
supplement  requirements  in  46  CFR 
Subi>art  75.27,  for  launching  devices 
installed  on  large  passenger  vessels. 
These  standards  and  tests  have  been 
revised  to  comply  with  the  1983 
amendments  to  Chapter  III  of  the 
International  Convention  For  The  Safety 
Of  life  At  Sea,  1974  (SOLAS  1974).  and 
to  take  into  account  the 
recommendations  in  International 
Maritime  Organizations  (IMO) 
Resolution  A521(3)  concerning 
implementation  of  SOLAS  1974 
provisions.  The  amendments  to  SOLAS 
1974  are  expected  to  come  into  force  on 
July  1, 1986. 

Four  manufacturers  are  currendy 
authorized  to  produce  approved 
launching  devices.  Devices  ajjproved 
under  the  previous  standards  and  tests 
will  probably  meet  the  requirements 
pro]X)sed  in  this  notice  for  launch 
heights  up  to  approximately  10  m  (33  ft.). 
However,  they  would  have  to  imdergo 
supplemental  testing  in  order  to  renew 
their  approvals  should  the  rules  become 
final  as  proposed  in  this  notice. 

Sections  75.27-5  and  108.508  of  Title 
48,  CFR,  and  Section  149.525  of  Tide  33. 
CFR,  contain  various  equipment 
requirements  for  launching  devices. 
Those  requirements  are  also  included  in 
rules  proposed  in  this  rulemaking  and 
they  will  be  deleted  from  46  CFR  75.27- 
5, 108.508  and  33  CFR  149.525  when  die 
rules  in  this  proposal  are  finalized. 

The  proposed  rules  require  all  testing 
to  be  done  by  or  uiuler  the  supervision 
of  an  independent  laboratory.  In  the 
iwst,  aiqiroval  testing  of  liferaft 
launching  equipment  has  been  done 
under  Coast  Guard  supervision. 

The  proposed  rules  require  approved 
launching  equipment  to  have  instruction 
plates  or  placards  explaining  how  to  use 
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the  equipment.  The  recent  amendments 
to  SOLAS  1974  include  a  requirement 
that  the  infonnation  on  these  plates  and 
placards  be  posted  on  or  in  the  vicinity 
of  each  launching  device  and  liferafl. 
The  Coast  Guard  is  currently  preparing 
a  rulemaking  proposal  which  includes 
this  requirement  as  well  as  other 
lifesaving  equipment  requirements  that 
would  implement  the  amendments  to 
SOLAS  1974.  Notice  of  the  SOLAS 
rulemaking  project  appeared  in  the 
Fadaral  Registar  on  December  31. 1964. 

In  preparing  these  proposed  rules,  the 
Coast  Guard  consulted  with  various 
launching  device  equipment 
manufacturers  and  potential 
manufacturers.  Each  manufacturer  was 
asked  to  comment  in  writing  on  a 
preliminary  draft  of  the  proposal.  One 
letter  reply  was  received  and  most  of  its 
comments  and  recommendations  have 
been  incorporated  into  the  proposal.  A 
copy  of  the  letter  is  available  for 
inspection  and  copying  in  the  public 
docket. 

Proposed  §  ieo.063-ll(o)(l)  requires 
wire  rope  falls  of  a  launching  device  to 
be  rotation  resistant.  Comments  are 
specifically  requested  concerning  any 
criterion  that  could  be  prescribed  to 
define  acceptable  or  unacceptable 
rotation  resistance  in  launching  device 
falls. 

Economic  Analysis  and  Certificadon 

These  proposed  regulations  are 
considered  to  be  non-major  under     • 
Executive  Order  12291  and 
nonsignificant  under  EKDT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  A  draft  evaluation 
has  been  prepared  and  placed  in  the 
rulemaking  docket.  It  may  be  inspected 
or  copied  at  the  address  listed  above 
under  "AOONISSES".  Copies  may  also  be 
obtained  by  contacting  the  person  listed 

under  "FOn  PURTHCfl  INFORMATtON 
COHTACT". 

Total  annual  manufacturers'  costs  to 
test  and  approve  launching  equipment 
under  these  proposed  regulations  would 
be  approximately  $35,940.  This 
represents  an  annual  cost  increase  of 
$10,940  over  costs  incurred  under 
current  methods  to  test  and  approve 
equipment.  Annual  costs  to  the 
government  under  this  proposal  would 
be  about  $1,663,  i.e.  $16,315  per  year  less 
than  costs  currently  incurred.  The 
benefits  of  this  proposal  would  include: 
(1)  Less  governmental  involvement  in 
required  testing  because  of  the  use  of 
independent  laboratories  and  (2) 
international  marketability  of  U.S. 
manufactured  products  because  of 
conformity  to  SOLAS  74. 

Manufacturer  costs  under  this 
proposal  would  be  approximately  2.3% 


per  installation  more  than  costs  incurred 
under  current  methods.  This  increase  in 
costs  should  not  materially  affect  the 
price  that  vessel  owners  would  have  to 
pay  for  equipment.  Although  some 
vessel  owners  and  manufacturers  would 
be  "small  entities"  under  this  proposal, 
a  2.3%  cost  increase  is  not  considered  to 
be  significant  for  these  businesses. 

Based  upon  the  estimated  cost 
increases  involved,  the  Coast  Guard 
certifies  that  these  proposed  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Papwwoik  Reducdoo  Act 

This  rulemaking  contains  information 
collection  requirements  in  SS  160.063-15, 
160.063-21, 180.070-15.  and  160.070-21. 
These  requirements  have  been 
previously  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.)  and  have  been 
approved  by  OKffl  imder  control  number 
2115-C141.  The  information  collection 
requirements  in  this  rulemaking  and 
their  corresponding  control  numbers  will 
be  listed  in  46  CFR  Part  159  concurrently 
with  the  publication  of  final  rules. 


Subpart  1«0iM»-UuneMng  DsvicM  for 


List  of  Subjects 
46  CFR  Part  58 


\ 


Vessels,  Oil  and  gas  exploration, 
Maijne  safety. 

46  CFR  Part  160 

Marine  safety. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Title  46 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  58— MAIN  AND  AUXIUARY 
HACHINERY  AND  RELATED  SYSTEMS 

1.  The  authority  citation  for  Part  58 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703: 49  CFR 
1.4e(b). 

958.30-1    [Amsndad] 

2.  By  revising  S  58.30-l(a)(7)  to  read 
as  follows: 

(a)  *  •  • 

(7)  Lifeboat  handling  equipment  and 
liferaft  launching  devices. 


PART  160— UFESAVINQ  EQUIPMENT 

2.  By  adding  a  new  Subpart  160.063  to 
Part  160  to  read  as  follows: 


100.063-1     Scope. 

160.063-3    Working  L.oad. 

160.063-4    Independent  laboratory. 

16a063-7    Approval  procedure. 

160.063-0    Materials. 

160.063-11    Construction. 

iea063-13    Performance. 

160.063-15    Instruction  manual  and  placard. 

160.063-17    Approval  tests. 

160.063-19    Production  tests. 

160.063-21     Marking.  ^ 

Authority:  46  U.S.C  3306  and  3703:  and  48 
CFR  1.46. 

Subpart  160.063— Launching  Davlcaa 
for  Ufarafts 

S1«UM»-1    Scop*. 

(a)  This  subpart  prescribes  standards, 
tests,  and  procedures  for  approving 
liferaft  launching  devices. 

(b)  The  standards  and  tests  apply  to  a 
liferaft  launching  device  that  has  a 
davit,  winch,  wire  rope  falls,  and  a 
brake  to  control  lowering  of  rafts. 

9160063-3    Wortdngload. 

(a)  The  term  "working  load"  means 
the  sum  of  the  weights  of — 

(1)  The  largest  liferaft  listed  in  the 
application  for  approval  of  the  launching 
device; 

(2)  The  total  number  of  persons  for 
which  the  raft  is  rated  under  Subpart 
160.051:  and 

(3)  The  equipment  required  for  the  raft 
by  this  chapter. 

9160.063-5    Indspsndont  laboratory. 

(a)  The  approval  and  production  tests 
in  this  subpart  must  be  conducted  by,  or 
under  the  supervision  of,  an 
independent  laboratory  accepted  by  the     \ 
Coast  Guard  under  Subpart  159.010  of 
this  chapter. 

9160UM3-7    Approval  procadurs. 

(a)  General.  A  launching  device  is 
approved  by  the  Coast  Guard  under  the 
procedures  in  Subpart  159.005  of  this 
chapter,  except  as  modified  in 
paragraphs  (d)  and  (e)  of  this  section. 

(b)  Approval  testing.  Each  approval 
test  must  be  conducted  in  acordance 
%vith  S  160.063-17. 

(c)  Approval  of  alternate  designs.  A 
launching  device  which  does  not  meet 
the  requirements  of  9S  160.063-9, 
160.063-11,  and  160.063-13  may  be 
approved  if  standards  and  tests 
prescribed  by  the  Commandant  in  place 
of  or  in  addition  to  tests  in  fi  160.063-17 
show  that  the  launching  device  provides 
at  least  the  same  degree  of  safety 
provided  by  launching  devices  that  do 
comply  with  SS  160.063-9. 160.063-11, 
and  160.063-13. 
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(d)  Application.  The  af>plicatioD 
required  by  f  ia9iX)5-5  of  this  chapter— 

(1)  Need  not  include  a  sample  of  the 
equipment;  and  ;       { 

(2]  Must  include,  in  additioa  tof       { 
jinformation  required  by  that  section— 
'    (i)  A  list  of  approved  liferafts  that  the 
launching  device  is  designed  to  launch: 

(ii)  A  description  of  the  test  apparatus 
and  test  procedure  that  applicant 
proposes  to  use; 

[iii]  Stress  diagrams  and  calculations 
that  show  the  strength  of  each  gear  and 
structural  part  of  the  launchii^  device; 
and  i 

(iv)  The  maximum  proposed  hei^  of 
installation  above  the  light  waterline. 

(e)  Test  report.  The  test  report 
.required  by  S  159.005-11  of  this  chapter 

I  must  include,  in  addition  to  information 
required  by  that  section,  a  list  of 
approved  liferafts  that  the  launching  . 

|.  jdevice  is  designed  to  laundiil  i  jl 

9160.063-^    Matertats. 

(a)  Machine-cut  parts.  Each  gear,  cam, 
pawl,  and  similar  part  in  the  winCh  must 

:     (1)  Machine  cut  steel;         \>'.''\\     -j 

(2)  Machine  cut  bronze;  or 

(3)  Of  a  design  of  equivalent  strength, 
durability,  reliability,  and  accuracy. 

(b)  Corrosion  resistant  parts.  Each 
part  exposed  to  water,  spray,  or  high 
humidity  must  be — 

(1)  Corrosion  resistant  or  must  be 
treated  to  be  corrosion  resistant;  and 
,      (2)  Galvanically  compatible  with  each 
:  adjoining  part. 

(c)  Aluminum  alloys.  Any  aluminum 
I  alloy  which  is  not  resistant  to  stress 

corrosion  in  marine  atmospheres  (i.e.. 
'  contains  more  than  0.6  percent  copper) 
.  must  not  be  used  in  a  structural 

component  or  in  any  other  component 

subject  to  stress. 

(d)  Extreme  Temperature  Tolerance. 
Each  load-carrying  part  must  be  of  a 
material  which  retains  its  strength  when 

j  .  j  exposed  to  tempefatuns  as  low  as  --30 

9t60j063-11    CooskuctkHi. 

(a)  Load-carrying  parts.  Except  m 
specified  in  paragraph  (d)(4)  of  this  ' 
section,  each  load-carrying  part  of  a 
launching  device  must  be  designed  to 
have  a  minimum  breaking  strength  of  at 
least  4.5  times  the  load  imposed  on  the 
part  by  the  working  load  during 
operation  of  the  launching  device,  under 
all  combinations  of  list  up  to  20*  aiul 
trim  up  to  10*.  '        (l.JI 

(b)  Boarding  points.  Each  I&micMB^ 
device  must  be  constructed  so  that  a 
person  can  board  a  liferaft  at  deck  level 
vihm  the  raft  is  at  the  outboard 
suspension  point  of  the  launching 
device. 


(c)  Brake.  Each  lumddng  device  must 
have  a  mechanical  brake  to  control  the 
lowering  of  liferafts.  The  brake  must  be 
of  a  type  that  is  engaged  by  a  weighted 
lever  and  must  be  designed  so  that  it  is 
always  engaged  unless  manually  moved 
to  the  disengaged  position.  The  lever 
must  be  located  adjacent  to  the 
launching  device  in  a  position  where  the 
liferaft  is  visible  to  die  operator  of  the 
lever  during  laimching.  The  lever  must 
be  capable.of  being  moved  to  the 
disengaged  position  from  within  the         i 
liferafi  being  lowered.  ' 

(d)  Bearings.  Each  bearing  of  a 
moving  part  of  a  launching  device  must 
have  a  means  to  retain  the  bearing  in  its 
normal  operating  position.  Each  journal 
bearing  must  be  made  of  nooferrous 
metal. 

(e)  Means  of  lubrication.  Each 
launching  device  must  have  a  means  to 
lubricate  its  bearings  and  all  moving 
parts  of  blocks,  sheaves,  fairleads,  etc. 
Sliding-contact  gearing,  such  as  worm 
gears,  must  operate  in  an  oil  bath,  or 
have  another  means  of  lubricating  the 
gear  teeth  on  each  revolution.  Each 
lubricant  eiuilaeure  must  be  designed  so 
that  it  can  be  readily  filled,  dramed,  and 
checked  for  lubricant  level.  The  bearings 
in  the  hub  of  each  wire  rope  sheave 
must  be  lubricated  by  a  fitting  which  is 
not  located  on  the  sheave  itself. 

(f)  Sheaves  and  drums.  Each  sheave 
and  each  winch  drum  must  be  of  a  size 
recommended  by  the  wire  rope  supplier 
for  the  diameter  and  constructian  of  the 
wire  rope  being  used.  Each  sheave  must 
have  a  device  that  prevents  the  wire    1 1| 
rope  from  jumping  out  of  the  sheave 
groove.  The  fleet  an^e  of  a  grooved 
drum  must  not  exceed  8*.  and  the  fleet 
angle  of  a  non-grooved  drum  must  not 
exceed  4*. 

Note.— The  term  "fleet  angle"  is  defined  in 
SI  94.33-10  and  10e.509(a)  of  this  chapter. 

(g)  Machiaery.  Each  machinery 
housing  on  a  launching  device  must  be 
designed  so  that  all  internal  moving 
parts  may  be  examined  using  only 
common  tools.  Each  machinery  housing, 
except  gear  boxes  and  other  enclosures 
that  retain  lubricants,  must  be  designed 
to  prevent  moisture  accumulation. 

[h)  Exposed  moving  parts.  Each 
exposed  moving  part  of  a  launching 
device  that  poses  a  hazard  to  personnel 
must  have  a  guard  or  screen. 

(i)  Fasteners.  Each  fastener  securing  a 
part  of  a  launching  device  must  hove  a 
means  to  iirevent  the  fasteaet  from 
loosening. 

(j)  Electrical  equipment  Electrical 
equipment  of  a  launching  device  must 
meet  the  Bectrical  Engineering 
Regulations  hi  Part  111  of  this  chapter. 


(k)  Hydraulic  and  pneumatic 
equipment  Each  hydraulic  or  pneuaiatic 
part  and  system  of  a  launching  device 
must  comply  with  the  Marine 
Engineering  Regulations  in  Subpart  S6J0 
of  this  clia|>ter. 

(1)  Welding.  Each  w^  must  be  made 
using  automatic  welding  equipment  or 
be  made  by  a  welder  who  is  qualified  by 
the  U.S.  Coast  Guard,  U.S.  Navy, 
American  Bureau  of  Shipping,  American 
Wriding  Society,  American  Society  of 
Mechanical  Engineers,  or  other 
organization  that  has  similar  procedures 
for  welder  qualifications  that  are 
acceptable  to  the  Commandant. 

(m)  Hand-operated  mechanism  and 
interlock.  Each  launching  device  must 
have  a  hand-operated  lifting  mechanism 
for  lifting  and  moving  unloaded  liferafts 
to  the  outboard  suspension  point  on  the 
device.  The  mechanism  must  be 
operable  from  a  standing  position.  Tlie 
device  must  have  an  interlock  that 
prevents  simultaneous  operation  of  its 
hand-operated  mechanism  and  any 
mechanical,  electric,  or  gravity  power 
souree.  Any  removable  hand  gear, 
crank,  or  wheel  of  the  hand-operated 
mechanism  must  be  securely  stowed  on 
the  device. 

(n)  Hand-powered  fall  retrieval.  Each 
launching  device  must  have  a  hand- 
powered  retrieving  mechanism  capable 
of  recovering  its  wire  rope  falls.  The 
device  must  have  an  interlock  that 
prevents  simultaneous  operation  of  its 
hand-operated  medianism  and  any 
mechanical,  electric,  or  gravity  power. 
^  Any  removable  hand  gear,  crank,  or 
wheel  of  the  hand  operated  mechanism 
must  be  securely  stowed  on  the  device. 

(0)  Wire  rope  falls.  Each  launching 
device  must  have  wire  rope  falls  that — 

(1)  Are  rotation-resistant; 

(2)  Are  of  galvanized  steel  stainless 
steel,  or  other  material  with  equivalent 
corrosion-resistant  properties; 

(3)  Are  equal  or  superior,  with  respect 
to  flexibility  and  wear,  to  6x19  regular 
lay  filler  wire  that  is  pre-lubricated 
diuing  construction; 

(4)  Have  a  minimum  breaking  strength 
of  6  times  the  working  load,  including 
each  chain,  link,  block,  connector,  and 
other  device  used  on  the  fall  and: 

(5)  Are  not  more  than  single  pert  falls, 
(p)  Nonfunctional  sharp  edges  and 

projections  of  excessive  lei^A.  A 
laundung  device  must  not  have 
nonfunctional  sharp  edges  and  must  not 
have  fasteners  or  other  projections  at 
excessive  length. 

(q)  Gears.  Each  gear  of  a  launching 
device  must  be  keyed4o  or  integral  with 
its  shaft. 
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S160l06»-13    Perfonnsoo. 

(a)  Each  launching  device  must  be 
designed  to  pass  the  tests  in  9  160.063- 
17. 

(b)  Eacfi  launching  device  must  have  a 
means  for  protecting  the  device  from  ice 
formation  which  could  make  the  device 
inoperative. 

S16a063-1S    InslfucMon  manual  and 


(a)  Each  launching  device  must  hdve 
an  instruction  manual  and  one  or  more 
instruction  plates  or  placards  with 
operating  instructions  for  the  launching 
device. 

(b)  Instruction  manual.  The 
instruction  manual  required  by 
paragraph  (a)  of  this  section  must — 

(1)  Be  written  so  that  an  operator  not 
having  previous  experience  with  liferaft 
launching  devices  can  understand  it; 

(2]  Be  in  English: 

(3)  Be  illustrated  with  diagrams, 
pictures,  or  both,  to  aid  in  understanding 
the  instructions;  and 

(4)  Contain  detailed  operating 
instructions  that — 

(i)  Explain  in  sequence  each  of  the 
steps  to  follow  in  launching  two  liferafts 
in  succession;  and 

(ii]  Include  in  this  sequence  a  step 
stating  that  the  automatic  disengaging 
device  used  with  the  launching  device — 

(A)  Is  to  be  cocked  for  automatic 
release  just  before  the  liferaft  enters  the 
water  and 

(B)  Can  be  manually  released  after  the 
liferaft  is  in  the  water 

(5)  Include— 

(i]  Procedures  for  conducting  drills  in 
the  use  of  the  equipment; 

(ii)  Monthly  inspection  checklist; 

(iii)  Maintenance  and  repair 
instructions; 

(iv)  Schedule  of  periodic  maintenance; 

(v)  Diagram  of  lubrication  points  with 
recommended  lubricants; 

(vi)  List  of  replaceable  parts: 

(vii)  List  of  sources  of  spare  parts; 

(viii)  Log  for  recording  inspections 
and  maintenance:  and 

(ix)  Installation  instructions. 

(c)  Instruction  plates  or  placards.  The 
instruction  plates  or  placards  required 
by  paragraph  (a)  of  this  section  must— 

(1)  State  in  sequence,  each  of  the 
steps  to  follow  in  launching  two  liferafts 
in  succession:  and 

(2)  Include  in  this  sequence  a  step 
stating  that  the  automatic  disengaging 
device  used  with  the  launching  device — 

(i)  Is  to  be  cocked  for  automatic 
release  just  before  the  liferaft  enters  the 
water  and 

(iij  Can  be  manually  released  after  the 
liferaft  is  in  the  water 


(3)  Use  bright  red  letters  to  present  the 
information  described  in  paragraph 
(c](2)(i)  of  this  section: 

(4)  Be  corrosion-resistant  or 
weatherproof;  and 

(5)  Be  in  English  and  include  diagrams 
to  aid  in  understanding  the  instructions. 

S1WMM3-17    Approval  twt*. 

(a)  General.  Each  launching  device 
submitted  for  approval  must  be  tested  in 
accordance  with  this  section.  The 
launching  device  must  be  completely 
assembled  and  installed  on  a  test  tower 
in  a  manner  that  simulates  intended 
shipboard  installation.  The  launching 
device  must  have  an  automatic 
disengaging  device  of  a  type  approved 
under  Subpart  160.070. 

(b)  Test  failure.  If  a  launching  device 
fails  one  of  the  tests  in  this  section,  the 
cause  of  the  failure  must  be  identified 
and  any  needed  design  changes  made. 
After  a  test  failure  and  any  design 
change,  the  failed  test,  and  any 
previously  completed  tests  affected  by 

■  the  change,  must  be  rerun. 

(c)  Tests.  The  following  approval  tests 
must  be  conducted: 

(1)  Empty  raft  loading.  A  test  weight 
equal  to  the  weight  of  a  fully-equipped 
liferaft  of  the  largest  size  listed  in  the 
application  for  approval  is  attached  to 
the  falls.  One  person  operating  the 
hand-powered  lifting  mechanism  must 
be  able  to  raise  the  weight  1  m  (3.3  ft.) 
without  undue  exertion  and  then  move  it 
from  the  full  inboard  position  of  the 
launching  device  to  its  full  outboard 
position.  The  total  time  to  raise  and 
move  the  weight  must  not  exceed  90 
seconds. 

(2)  Maximum  speed.  A  test  weight 
equal  to  the  working  load  is  suspended 
from  the  launching  device  in  its  full 
outboard  position.  Thereafter,  the 
weight  is  lowered  by  gravity  power  to 
the  water  or  ground  level.  The  lowering 
speed  must  be  measured  and  must  not 
exceed  1.3  m/sec.  (240  ft./min.).  During 
lowering  the  brake  may  not  be  used. 

(3)  Minimum  speed.  A  test  weight 
equal  to  the  weight  of  a  fully  equipped 
liferaft  of  the  smallest  size  listed  in  the 
application  for  approval  plus  the  weight 
of  one  person  is  suspended  from  the 
launching  device  in  its  full  outboard 
position.  The  raft  is  then  lowered  by 
gravity  power  alone  to  the  water  or 
ground  level.  The  lowering  speed  must 
be  measured. 

(4)  Retrieval  of  falls.  A  test  weight 
equal  to  the  weight  of  the  automatic 
disengaging  device  is  attached  to  the 
falls  at  water  or  ground  level.  One 
person  using  the  hand-powered 
retrieving  mechanism  must  be  able  to 
raise  the  automatic  disengaging  device 
4.5  m  (15  ft.)  above  the  water  or  ground 


level.  The  total  tim»to  raise  the  device 
this  distance  must  not  exceed  60 
seconds. 

(5)  List  and  trim.  The  tests  described 
in  paragraphs  (c)(1).  (c)(2)  and  (c)(3)  of 
this  section  must  be  repeated  with  the 
launching  device  installed  in  a  position 
that  simulates  an  inboard  vessel  list  of 
20*  in  combination  with  10*  of  trim. 

(6)  Overload.  A  weight  of  2.2  times  the 
working  load  is  suspended  from  the 
launching  device  in  its  full  outboard 
position.  The  load  is  swung  in  a  fore  and 
aft  direction  twice  through  an  arc  of 
approximately  20*,  The  falls  must  not 
slip  or  break  during  this  test.  The 
outboard  suspension  point  of  the 
launching  device  must  not  move 
laterally  in  either  direction  during  this 
test.  The  test  must  be  repeated  with  the 
launching  device  in  a  position  that 
simulates  a  20*  outboard  list,  and  must 
be  repeated  with  the  launching  device  in 
a  position  that  simulates  a  20*  inboard 
list. 

(7)  Static  brake  overload.  If  the  brake 
is  not  used  to  hold  the  weight  during  the 
test  in  paragraph  (c)(6)  of  this  section,  a 
weight  of  1.5  times  the  working  load  is 
suspended  &x)m  the  launching  device  in 
its  full  outboard  position.  The  brake 
must  hold  the  weight  for  two  minutes 
without  permitting  it  to  drop. 

(8)  Dynamic  brake  overload.  A  weight 
of  1.1  times  the  working  load  is  attached 
to  the  falls  and  lowered  at  maximum 
lowering  speed  through  a  distance  of  at 
least  3  m  (10  ft.).  The  brake  is  then 
quickly  engaged.  The  test  weight  must 
stop  within  1  m  (3.3  ft.)  therefore.  This 
test  must  be  repeated  along  with  the  test 
in  paragraph  (c)(g)  of  this  section  (if 
applicable)  until  the  accumulated 
lowering  distance  in  testing  equals  150 
m  (492  ft.)  or  more. 

(9)  Wet  dynamic  brake  overload.  If 
the  launching  device  has  external 
braking  surfaces,  the  test  described  in 
paragraph  (c)(8)  of  this  section  must  be 
repeated  after  the  braking  surfaces  have 
been  thoroughly  wetted  with  water.  The 
test  weight  must  stop  when  the  brake  is 
engaged,  but  need  not  stop  within  1  m 
(3.3  ft.)  This  test  must  be  repeated  at 
least  5  times. 

(d)  Visual  examination.  Upon 
completing  the  tests  described  in 
paragraph  (c)  of  this  section,  the 
launching  device  is  disassembled.  Its 
parts  are  then  examined  for  evidence  of 
noncompliance  with  the  requirements  in 
SS  160.063-9  and  160.063-11.  The 
examination  must  also  not  disclose  any 
deformation,  excessive  wear,  or  other 
damage. 


I   V 
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jl  160.069-19    Production  tatts. 

(a)  Each  launching  device 

eianufactured  under  Coast  Guardj 
pproval  must  be  tested—  j 

(1)  In  accordance  with  Subpart  159.007 
of  this  chapter;  and 

(2)  As  prescribed  in  §S  160.063-17(c) 
(7]  and  (9). 

(b)  If  a  device  fails  testing,  its  defects 
must  be  corrected  and  the  device 
retested  until  it  passes. 

(c)  The  independent  laboratory  tiiat 
conducts  or  supervises  the  testing  must 
also  conduct  the  visual  examination 
described  in  §  160.063-17(d),  except  that 
the  device  need  not  be  disassembled. 

(d)  A  launching  device  may  not  be 
sold  as  Coast  Guard  approved  unleps-— 

(1)  It  passes  testing;  and        |  {        M 

(2)  Each  defect  uncovered  in  the  ' 
visual  examination  is  corrected. 

||  160.063-21    Marking.     I{  |  j  '    '  I   j  | 
'    (a)  Nameplate.  Each  launching  device 
manufactured  under  Coast  Guard 
approval  must  have  a  corrosion 
resistant  nameplate. 

(b)  Each  nameplate  must  contain 
Ithe- J  i 

(1)  Nlame  of  manufacturer 

(2)  Coast  Guard  approval  number 

(3)  Manufacturer's  brand  or  model 
designation; 
.    (4)  Serial  numbeni      i|  j 

(5)  Working  load; '      '   ' 

(6)  Maximum  length  of  falls  which  the 
winch  drum  will  accommodate; 

.    (7)  Maximum  height  of  installation 

labove  the  light  waterline  as  calculated 
under  paragraph  (d)  of  this  section;  and 
(8)  Date  of  manufacture. 

:     (c)  Each  launching  device  must  be 
permanently  and  legibly  marked  wjitl^, 
the  name  of  the  laboratory  that 
conducted  the  production  test, 
(d)  The  maximum  height  of 
installation  above  the  light  waterline  for 
marking  on  the  nameplate  is  the  lesser 

-jof- 

(1)  The  distance  "H"  calculated  from 
the  formula: 

H=5o(B-2o)  i     1 1  :    j.  I   j 

where  H  is  in  meters  and  S  is  the 
lowering  speed  determined  under 
i  I60.063-17(c)(2)  in  meters  per  second. 
(The  formula  is  H=0.83  (8-66)  if  H  is 
measured  in  feet  and  S  is  in  feet  per 
minute.);  or 

(2)  The  height  at  which  the  maximum 
length  of  falls  specifted  on  the 
nameplate  will  reach  the  light  wateriine 

,  with  at  least  two  turns  of  wire  remaining 
on  the  winch  drum,  assuming  no  list  or 
trim. 
4.  By  adding  a  new  Subpart  160.070  to 


Sul>part  160.070— Automatic  Disengaging 
Devicas  for  Liferafts 

Sec. 

160.070-1    Scope. 

160.070-3    Working  load. 

ieO.070-5    Independent  laboratory. 

160.070-7    Approval  procedure.  ' 

lSO.070-9    Materials. 

160.070-11     Construction. 

160.070-13    Performance. 

160.070-15    Instruction  manual  and  placard. 

160.070-17    Approval  tests. 

160.070-19    Production  tests. 

160.070-21     Marking. 

Authority:  46  U.S.C  3306  and  3703:  and  49 
CFR  1.46. 

Sul>part  160.070— Automatic 
DisMigaging  Devices  for  Liferafts 

S  160.070-1    Scope. 

(a)  This  subpart  prescribes  standards, 
tests  and  procedures  for  approving 
automatic  disengaging  devices. 

(b)  The  standards  and  tests  apply  to 
an  automatic  disengaging  device 
designed  for  use  with  an  inflatable 
liferaft  of  a  type  approved  under  this 
part  and  a  launching  device  of  the  type 
approved  under  Subpart  160.063. 

§16a07O-3    Working  load. 

(a)  The  term  "working  load"  means 
the  sum  of  the  weights  of — 

(1)  The  largest  liferaft  listed  in  the 
application  for  approval  of  the 
automatic  disengaging  device; 

(2)  The  largest  number  of  persons  for 
which  the  raft  is  rated  under  Subpart 
160.051;  and 

(3)  The  equipment  required  for  the  raft 
by  this  chapter. 

S  160.070-5    Independent  laboratory. 

(a)  The  approval  and  production  tests 
in  this  subpart  must  be  conducted  by,  or 
under  the  supervision  of,  an 
independent  laboratory  accepted  by  the 
Coast  Guard  under  Subpart  159.010  of 
this  chapter. 

S 160070-7    Approval  procedure. 

(a)  General.  An  automatic  disengaging 
device  is  approved  by  the  Coast  Guard 
under  the  procedures  in  Subpart  159.005 
of  this  chapter,  except  as  modified  in 
paragraphs  (d)  and  (e)  of  this  section. 

(b)  Approval  testing.  Each  approval 
test  must  be  conducted  in  accordance 
with  §  160.070-17. 

(c)  Approval  of  alternate  designs.  An 
automatic  disengaging  device  which 
does  not  meet  the  requirements  of 
§3160.070-6, 160.070-11,  and  160.070-13 
may  be  approved  if  standards  and  tests 
prescribed  by  the  Commandant  in  place 
of  or  in  addition  to  tests  in  {  160.070-17 
show  that  the  device  provides  at  least 
the  same  degree  of  safety  provided  by 
automatic  disengaging  devices  that  do 


comply  with  §§  160.070-0, 160.07(K-11, 
and  160.070-13. 

(d)  Application.  The  application 
required  by  S  159.005-5  of  this  chapter— 

(1)  Need  not  include  a  sample  of  the 
equipment  and 

(2)  Must  include,  in  addition  to 
information  required  by  that  section — 

(i)  A  list  of  approved  liferafts  that  the 
automatic  disengaging  device  is 
designed  to  handle; 

(ii)  A  description  of  the  test  apparatus 
and  test  procedure  that  applicant 
proposes  to  use;  and 

(iii)  Stress  diagrams  and  calculations 
that  show  the  strength  of  each  stnictiu-al 
part  of  the  automatic  disengaging 
device. 

(e)  Test  report.  The  test  report 
required  by  S  159.005-11  of  this  chapter 
must  include,  in  addition  to  iirformation 
required  by  that  section,  a  list  of 
approved  liferafts  that  the  automatic 
disengaging  device  is  designed  to 
handle. 

1160.070-9    Materials. 

(a)  Corrosion  resistant  parts.  Each 
part  exposed  to  water,  spray,  or  high 
humidity  must  be — 

(1)  Corrosion  resistant  or  must  be 
treated  to  be  corrosion  resistant;  and 

(2)  Galvanically  compatible  with  each 
adjoining  part. 

(b)  Aluminum  alloys.  Any  aluminum 
alloy  which  is  not  resistant  to  stress 
corrosion  in  marine  atmospheres  (i.e., 
contains  more  than  0.6  percent  copper) 
must  not  be  used  in  a  structural 
component  or  in  any  other  components 
subject  to  stress. 

(c)  Machine-cut  parts.  Each  cam, 
pawl,  bushing,  bearing,  or  similar  part 
must  be — 

(1)  Machine-cut  steel; 

(2)  Machine-cut  bronze;  or 

(3)  Of  a  design  of  equivalent  strength, 
durability,  reliability,  and  accuracy. 

S  160.070-11    Construction. 

(a)  Load-carrying  parts.  Each  load- 
carrying  part  of  an  automatic 
disengaging  device  must  be  designed  to 
have  a  minimum  breaking  strength  of  at 
least  six  times  the  load  imposed  on  the 
part  by  the  working  load  during 
operation  of  the  device.' 

(b)  Attachment  to  falls.  Each 
automatic  disengaging  device  must  be 
designed  for  attachment  to  the  wire  rope 
falls  of  a  lauching  device  by  a  splice  or 
socket  which,  when  installed,  will 
comply  widi  the  strength  requirements 
of  S  160.070-ll(a). 

(c)  Trip  mechanism.  Each  automatic 
disengaging  device  must  have  a  trip 
mechanism  that  can  be  manually  preset 
for  release. 
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(d)  Weldmg-  Each  weld  most  be  made 
using  automatic  welding  equipment  or 
be  made  by  a  welder  who  is  qualified  by 
the  U.S.  Coast  Guard.  U.S.  Navy. 
American  Bureau  of  Shipping.  American 
Welding  Society,  American  Society  of 
Mechanical  Engineers  or  other 
organization  that  has  similar  procedures 
for  welder  qualifications  that  are 
acceptable  to  the  Commandant. 

(e)  Means  of  lubrication.  Each 
automatic  disengaging  device  must  have 
a  means  to  lubricate  all  moving  parts 
without  prior  disassembly. 

(f)  Fasteners.  Each  fastener  securing  a 
part  of  an  automatic  disengaging  device 
must  have  a  means  to  prevent  the 
fastener  from  loosening. 

(g)  Hook.  The  hook  of  an  automatic 
disengaging  device  must  be  of 
appropriate  size  for  use  with  the  lifting 
ring,  shackle,  or  eye  of  the  lifting 
attachment  of  each  liferaft  that  the 
device  will  handle. 


{160070-13 

(a)  Each  automatic  disengaging  device 
must  be  designed  to  pass  the  tests  in 
{ 160.070-17. 

gi60i)70-1S    InstrucOon  msnual  and 


(a)  Each  automatic  disengaging  device 
must  have  an  instruction  manual  and  an 
instruction  plate  or  placard. 

(b)  Instruction  manual.  The 
instruction  manual  required  by 
paragraph  (a)  of  this  section  must — 

(1)  Be  written  so  that  an  operator  not 
having  previous  experience  with 
automatic  disengaging  devices  can 
understand  it; 

(2)  Be  in  English; 

(3)  Be  illustrated  with  diagrams, 
pictures,  or  both,  to  aid  in  understanding 
the  instructions;  and 

(4)  Contain  detailed  operating 
instructions  that  explain  in  sequence 
each  of  the  steps  to  follow  in — 

(i)  Cocking  the  device  for  automatic 
release;  and 
(ii)  Manually  releasing  the  device; 

(5)  Include — 

(i)  Procedures  for  conducting  drills  in 
the  use  of  the  equipment; 

(ii)  Monthly  inspection  checklist; 

(iii)  Maintenance  and  repair 
instructions; 

(iv)  Schedule  of  periodic  maintenance; 

(v)  Diagram  of  lubrication  poinfs  with 
recommended  lubricants; 

(vi)  List  of  replaceable  parts; 

(vii)  List  of  sources  of  spare  parts; 

(vii)  Log  for  recording  inspections  and 
maintenance;  and 

(ix)  Installation  instructions. 

(c)  Instruction  plate  or  placard.  The 
instruction  plate  or  placard  required  by 
paragraph  (a)  of  this  section  must — 


(1)  SUte  in  bright  red  letters  that  the 
automatic  disengaging  devk»  is  to  be 
cocked  for  automatic  release  just  before 
the  liferaft  enters  the  water 

(2)  Explain  in  sequential  sieps  how 
to— 

(i)  Cock  the  automatic  disengaging 
device  for  automatic  release,  and 
(ii)  Manually  release  the  device; 

(3)  Be  corrosion-resistant  or 
weatherproof;  and 

(4)  Be  in  English. 

{160.070-17    Approval  tMts. 

(a)  General.  Each  automatic 
disengaging  device  submitted  for 
approval  must  be  tested  in  accordance 
with  this  section.  The  device  must  be 
attached  to  wire  rope  falls  by  means  of 
a  spliced  in  thimble  or  a  swaged  fitting. 
The  falls  must  be  attached  to  a  winch  of 
a  launching  device,  davit,  crane,  or  other 
fixture  that  can  be  used  to  perform  the 
tests  described  in  this  section. 

(b)  Test  weights.  Each  test  weight 
must  have  a  lifting  ring,  shackle,  or  eye 
of  the  same  size  as  the  lifting 
attachments  of  the  liferafts  listed  in  the 
application  for  approval. 

(c)  Test  sequence.  Each  test  in  this 
section,  except  test  #12,  must  be 
performed  three  times.  Test  #12  need  be 
done  only  once.  In  each  test,  except  test 
#1,  the  automatic  disengaging  device 
must  be  attached  to  the  lifting  ring, 
shackle,  or  eye  of  the  test  weight  used.  If 
the  automatic  disengaging  device  is 
intended  for  use  with  lifting  attachments 
of  difi'erent  sizes,  each  test  must  be 
repeated  with  each  size  of  liftiiig 
attachment.  In  test  #1.  the  automatic 
disengaging  apparatus  must  be  attached 
to  the  )ig  referred  to  in  subparagraph 
(e)(1)  of  this  section. 

(d)  Test  failure.  If  an  automatic 
disengaging  device  fails  one  of  the  tests 
in  this  section,  the  cause  of  the  failure 
must  be  identified  and  any  needed 
design  changes  made.  After  a  test  failure 
and  any  design  change,  the  failed  test 
and  any  previously  completed  tests 
affected  by  the  change,  must  be  rerun. 

(e)  Tests.  The  following  approval  tests 
must  be  conducted: 

(1)  Test  m.  The  automatic 
disengaging  device  shall  be  tested  to 
destruction  in  a  suitable  jig.  The 
breaking  strength  of  the  device,  as 
determined  in  this  test,  must  be  greater 
than  or  equal  to  its  working  load 
multiplied  by  a  safety  factor  of  six. 

(2)  Test  #2.  The  automatic 
disengaging  device  is  attached  to  a  test 
weight  equal  to  1.1  times  the  working 
load  and  the  trip  mechanism  is  locked  in 
its  closed  position.  The  device  and 
attached  weight  are  then  raised  so  that 
the  weight  clears  the  ground.  The  trip 
mechanism  of  the  device  is  then  cocked 


for  automatic  release.  The  initial  ectlon 
of  cocking  the  trip  mechancam  moat  not 
release  the  test  weight 

(3)  Test  #J.  Teet  #2  ia  repeated  with  e 
test  Mreaght  equal  to  the  weight  of  the 
smallest  liferaft  listed  in  the  application 
for  approval  and  the  equipment  required 
for  the  raft  by  this  part. 

(4)  Teat  #4.  The  automatic 
disengaging  device  is  attached  to  a  test 
weight  equal  to  1.1  times  the  working 
load  and  the  trip  mechanism  locked  in 
its  closed  position.  The  weight  is  then 
raised  to  a  height  of  at  least  6  m  (20  ft). 
Then  the  weight  is  lowered  at  a  speed  of 
0.6  m/sec.  (120  ft./min.)  (±10%)  and 
before  striking  the  ground  or  water 
surface,  is  stopped  as  abruptly  as 
possible.  The  automatic  disengaging 
device  must  not  release  the  test  weight 
during  the  test 

(5)  Test  #5.  Test  #4  is  repeated  with 
the  trip  mechanism  cocked  for  automatic 
release.  • 

(6)  Test  #6.  The  automatic 
disengaging  device  is  attached  to  a  test 
weight  equal  to  1.1  times  the  working 
load  and  the  trip  mechanism  locked  in 
its  closed  position.  The  test  weight  then 
is  raised  to  a  height  of  at  least  1.5  m  (S 
ft.)  and  then  lowered  so  that  it  strikes 
the  ground  or  water  surface  and  the 
wire  rope  falls  become  slack.  The  device 
must  not  release  when  the  test  weight 
strikes  the  ground  or  water  surface. 
Thereafter,  one  person  following  the 
instructions  on  the  placard  required  by 

S  160.070-15(c),  and  without  the  use  of 
tools,  must  be  able  to  manually 
disconnect  the  test  weight  from  the 
device. 

(7)  Test  #7.  The  automatic 
disengaging  device  is  attached  to  a  test 
weight  equal  to  1.1  times  the  working 
load  and  the  trip  mechanism  locked  in 
its  closed  position.  The  test  weight  is 
raised  to  a  height  of  at  least  6  m  (20  ft.) 
and  then  lowered  at  a  speed  of  0.6  m/ 
sec.  (120  ft./min.)  (±10%)  but  is  not 
allowed  to  strike  the  ground  or  water 
surface.  During  the  lowering  operation, 
the  test  weight  is  swung  so  that  it  strikes 
a  vertical  wall  at  least  three  times.  The 
initial  impact  must  be  at  a  velocity  of  at 
least  1  m/sec.  (3.3  ft/sec).  The 
automatic  disengaging  device  must  not 
release  the  test  weight  during  the  test. 

(8)  Test  *8.  Test  #7  is  repeated  with 
the  trip  mechanism  cocked  for  automatic 
release. 

(9)  Test  #9.  The  automatic 
disengaging  device  is  attached  to  a  test 
weight  equal  to  1.1  times  the  working 
load  and  the  trip  mechanism  locked  in 
its  closed  position.  The  test  weight  is 
raised  at  least  6  m  (20  ft.)  and  then 
lowered  at  a  speed  of  0.6  m/sec.  (120  ft./ 
min.)  (±10%)  but  is  not  allowed  to  strike 
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the  ground  or  water  surface.  During  the 
lowering  operation,  the  test  weight  Is   , 
kept  in  continuous  contact  with  a     'I 
surface  inclined  20*  from  the  vertical. 
The  automatic  disengaging  device  must 
not  release  the  test  weight  during  the 
test. 

(10)  Test  mo.  Test  #9  is  repeated  with 
the  trip  mechanism  cocked  for  automatic 
release. 

(11)  Test  mi.  The  automatic 
disengaging  device  is  attached  to  a  test 
weight  equal  to  1.1  times  the  working 
load  and  the  trip  mechanism  is  then 
locked  in  its  closed  position.  The  test 
wei^t  is  raised  to  a  height  of  at  least  6 
m  (20  ft.)  and  then  lowered  at  a  speed  of 
0.6  m/sec.  (120  ft./min.)  (±10%).  When 
the  test  weight  is  1.5  m  (5  ft.)  (±10%) 
above  the  ground  or  water  surface,  Uie 
trip  mechanism  is  cocked  for  automatic 
release.  The  lowering  operation  is  then 
completed.  The  automatic  disengaging 
device  must  release  the  test  weight 
when  the  test  weight  strikes  the  ground 
or  water  surface. 

(12)  Test  #72.  Test  #11  is  repeated 
with  a  test  load  that  is  2.2  times  the 
working  load. 

(f)  Visual  examination.  Upon 
completing  the  tests  described  in 
paragraph  (e)  of  this  section,  the 
automatic  disengaging  device  is 
disassembled.  Its  parts  are  then 
examined  for  evidence  of  [ 

noncompliance  with  the  requirerheiAs  in 
§§  160.070-9  and  160.070-11.  There  must 
.  be  no  evidence  of  deformation, 
excessive  wear,  or  other  damage 


{16a070-19    Production  tests. 

I     (a}  Each  automatic  disengaging  device 
manufactured  under  Coast  Guard 
approval  must  be  tested —  i 

(1)  In  accordance  with  Subpart  159.007 
of  this  chapter;  and 

(2)  As  prescribed  in  55  160.070- 
17(e)(5)  and  160.07Q-17(e)(10)  (Test  #5 
and  Test  #10). 

(b)  If  a  device  fails  testing,  its  defects 
must  be  corrected  and  the  device 
retested  until  it  passes. 

(c)  The  independent  laboratory  that 
conducts  or  supervises  the  testing  must 
also  conduct  the  visual  examination 
described  in  5  160.070-17(1).  except  that 
the  device  need  not  be  disassembled. 

(d)  An  automatic  disengaging  device 
may  not  be  sold  as  Coast  Guard 
approved  unless — 

(1)  It  passes  testing;  and 

(2)  Each  defect  uncovered  in  the 
visual  examination  is  corrected. 


{160.070-21    Msridng. 

(a)  Nameplate.  Each  automatic 
disengaging  device  manufactured  under 
Coast  Guard  approval  must  have  a 
corrosion  resistant  nameplate. 


(b)  Each  nameplate  must  contain 
the— 

(1)  Name  of  manufacturer; 

(2)  Coast  Guard  approval  number 

(3)  Manufacturer's  brand  or  model 
designation; 

(4)  Serial  number; 

(5)  Working  load;  and 

(6)  Date  of  manufacture. 

(c)  Each  automatic  disengaging  device 
must  be  permanently  and  legibly 
marked  with  the  name  of  the  laboratory 
that  conducted  the  production  tests. 

Dated:  ]anuary  27. 1986. 
I.W.  Kime, 

Rear  Admiral  (Lower  Half),  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Marine  Safety. 
(FR  Doc.  86-2090  Filed  2-1Z-86;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration  4 

49  CFR  Part  584 

[Dodwt  No.  89-OS;  Notice  3] 

Splash  and  Spray  Suppression 
Devices;  Reopening  of  Comment 
Period 

AOCNCV:  National  Highway  TraHic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  proposed  rulemaking; 
reopening  of  comment  period. 

summary:  This  notice  reopens  the 
comment  period  for  a  notice  of  proposed 
rulemaking  published  April  12. 1985. 
regarding  splash  and  spray  suppression 
devices.  The  comment  period  for  this 
rulemaking  action  closed  on  August  12, 
1985.  However,  NHTSA  received  at 
least  three  comments  after  the  comment 
closing  date  that  presented  significant 
new  data  from  field  tests  of  splash  and 
spray  suppression  devices.  Additionally, 
one  of  those  comments  offered  a  new 
method  of  evaluating  the  data  derived 
from  field  testing.  NHTSA  has  spent 
much  time  analyzing  these  data  and  the 
suggested  new  method  for  evaluating 
the  data,  as  well  as  analyzing  the 
comments  and  data  that  were  timely 
filed.  This  notice  is  intended  to  inform 
the  public  of  the  significant  data  in  the 
comments  received  after  the  comment 
closing  date,  and  to  invite  comments 
and  analysis  of  the  late  data.  To  that 
end,  NHTSA  is  reopening  the  comment 
period  for  an  additional  60  days. 
date:  Comments  should  be  received  by 
NHTSA  not  later  than  April  14. 1986. 
AOORESS:  Comments  should  refer  to 
Docket  No.  83-05  and  be  submitted  to: 
Docket  Section.  Room  5109.  NHTSA.  400 
Seventh  Street,  SW.,  Washington,  DC 


20590  (Docket  hours  are  BKW  am  to  4:00 
pm  Monday  through  Friday). 

FOR  PURTHCR  INFORMATION  CONTACT: 

Mr.  Kenneth  W.  Rutland,  Office  of 
Vehicle  Safety  Standards,  NHTSA,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  (202-426-2154). 

•UFPLEMENTARY  INFORMATION:  NHTSA 

published  a  notice  of  proposed 
rulemaking  regarding  the  installation  of 
splash  and  spray  suppression  devices  on 
truck  tractors,  trailers,  and  semitrailers 
at  50  FR  1463Z  April  12, 1985.  The 
comment  period  for  that  proposal  was 
scheduled  to  close  June  11, 1985. 
However,  NHTSA  extended  the 
comment  period  so  that  it  closed  August 
12, 1985;  50  FR  24550,  June  11, 1985. 

NHTSA  received  more  than  20 
comments  after  the  comment  closing 
date.  At  least  three  of  these  comments 
presented  significant  new  data  based  on 
field  testing  of  splash  and  spray 
suppression  devices.  The  most 
comprehensive  field  testing  was 
sponsored  by  the  Motor  Vehicle 
Manufacturers  Association  (MVMA). 
The  report  and  data  from  that  testing 
are  filed  at  Docket  e3-05-N01-163. 
NHTSA's  initial  analysis  of  these  data 
verified  some  aspects  of  other  field 
testing,  but  called  into  question  some 
aspects  of  previous  testing.  Specifically, 
the  new  MVMA  testing  showed  an 
inconsistency  in  the  measured  spray 
suppression  when  aeroaids  are  used  on 
short-nosed  conventional  (SNC)  tractor- 
van  trailer  combinations.  NHTSA  has 
been  analyzing  these  data  to  try  to 
determine  the  effects  an  aeroaid  has  on 
potential  spray  suppression. 

Moreover,  the  MVMA  comments 
suggested  a  new  method  of  analyzing 
the  field  data.  Under  this  method,  the 
only  measiu'ements  used  in  the  analysis 
of  the  spray  generated  during  a  vehicle 
run  are  those  taken  by  the  particular 
sensors  that  are  downwind  of  the 
prevailing  winds  at  the  time  of  the  run.  If 
applied  to  data  generated  in  previous 
field  tests,  this  method  could 
significantly  change  th£  conclusions 
drawn  from  those  data. 

Another  late  comment  relating  to  field 
tests  was  submitted  by  Taft  Stettinius  & 
Hollister.  on  behalf  of  the  Effective 
Spray  Control  Organization  (83-05-NOl- 
1550.  This  comment  asserted  that  field 
tests  showed  that  the  Monsanto  flap, 
rated  at  83  percent  in  the  spray  tunnel, 
and  a  textured  rubber  flap,  rated  at  40 
percent  in  the  spray  tunnel,  performed 
virtually  identically  in  the  field  tests. 

One  other  late  comment  relating  to 
performance  of  spray  suppression 
devices  on  highways  was  submitted  by 
Schlegel  Corporation  (83-05-N01-159). 
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Based  on  the  evaluation  of  trucks 
equipped  with  spray  suppression 
devices  used  on  hi^ways  in  the  State  of 
Oregon,  this  comment  asserted  that  the 
visibility  improvements  associated  with 
use  of  those  devices  are  perceptible  and 
significant  enough  to  make  it  safer  on 
highways  on  rainy  days. 

NHTSA  has  been  thoroughly 
analyzing  and  evaluating  these 
comments  as  well  as  those  that  were 
timely  Tiled.  In  addition,  the  agency  is 
continuing  its  research  and  testing  on 
the  effectiveness  of  spray  suppression 
devices,  and  the  correlation  between 
measured  effectiveness  in  the  spray 
tunnel  and  in  field  tests.  NHTSA 
believes  that  the  data  in  the  late-filed 
comments  could  significantly  affect  the 
analysis  of  splash  and  spray 
suppression  devices  and  the  resulting 
rulemaking  decision.  The  agency  is, 
therefore,  reopening  the  comment  period 
for  this  rulemaking  action  for  an 
additional  60  days  and  inviting  public 
comment  on  that  data. 

In  this  reopened  comment  period,  it  is 
not  necessary  for  commenters  to 
resubmit  views  and  data  that  have  been 
expressed  in  previous  comments.  The 
reason  for  reopening  the  comment 
period  is  to  invite  all  persons  to 
comment  on  the  late  data  that  have  been 
submitted  since  August  12, 1985,  the 
close  of  the  comment  period.  NHTSA  is 
particularly  interested  in  comments  on 
the  field  tests  conducted  in  the  three 
comments  outlined  above,  and  the 
conunenters'  analysis  of  the  data 
collected  therein. 

Authority:  49  U.S.C.  2314:  delegations  of 
authority  at  49  CFR  l.SO  and  49  CFR  501.8. 

Issued  on  February  10, 1986. 
BanyFebica, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  86-3235  Filed  2-12-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlif«  Servic* 

SO  CFR  Part  17 

Endangarad  and  Thraatanad  Wildllfa 
and  Planta;  Extanslon  of  Commant 
Parted  on  Propoaad  Thraatanad  Statua 
for  tha  Flattanad  Muak  Turtia 

AOENCV.  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule;  notice  of 

extension  of  contunent  period. 

summary:  The  Service  gives  notice  that 
the  comment  period  on  the  proposal  to 
list  the  flattened  musk  turtle  as  a 
threatened  species  will  be  extended  to 


allow  for  review  and  comment  on  the 
flattened  musk  turtle  study  by  Dr.  C. 
Kenneth  £>odd  for  the  Office  of  Surface 
Mining. 

DATK  Comments  on  this  proposal  must 
be  received  by  March  18, 1986. 
ADDNtSS:  Written  comments  and 
materials  should  be  sent  to  the 
Endangered  Species  Field  Office,  U.S 
Fish  and  Wildlife  Service.  Jackson  Mall 
Office  Center,  Suite  316,  300  Woodrow 
Wilson  Avenue,  Jackson.  Mississippi 
39213.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  add^ss. 

FOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Dennis  B.  Jordan  at  the  above 
address  (601/965-4900  or  FTS  490-4900). 
SUPPLEMENTARY  INFORMATION: . 

Background 

The  flattened  musk  turtle  is  a  small 
aquatic  turtle  found  only  in  Alabama  in 
the  upper  Black  Warrior  River  system 
from  Bankhead  Dam  northward.  About 
15  percent  of  this  habitat  seems  to 
contain  healthy  reproducing 
populations.  The  flattened  musk  turtle 
was  included  in  a  notice  of  review  of  12 
species  of  tiu-tles,  published  in  the 
Federal  Raster  for  June  2. 1977  (42  FR 
28903).  The  Service  then  contracted  a 
status  survey  to  Dr.  Robert  H.  Mount 
and  the  following  year  included  the 
species  as  a  category  1  species  in  a 
Notice  of  Review  of  Vertebrate  Wildlife 
for  Listing  as  Endangered  or  Threatened 
Species  (December  30, 1982;  47  FR 
58454).  Additional  survey  work  was 
sponsored  by  the  Alabama  Coal 
Association  and  Dnunmond  Coal 
Company. 

On  December  1. 1983.  the  Service 
received  a  petition  to  list  the  flattened 
musk  turtle,  dated  November  30, 1983, 
from  the  Environmental  Defense  Fund. 
On  November  1, 1985,  the  Service 
proposed  the  species  as  threatened  in 
the  Federal  Register  (50  FR  45638).  A 
public  hearing  was  held  in  Birmingham, 
Alabama,  on  February  6, 1986.  The 
comment  period  was  reopened  until 
February  16, 1986,  to  receive  comments 
from  the  hearing. 

A  flattened  musk  turtle  study,  recently 
completed  by  Dr.  C.  Kenneth  Dodd  for 
the  Office  of  Surface  Mining,  has 
provided  additional  data  that  was  not 
available  at  the  time  the  proposal  was 
published.  The  Service  is  extending  the 
comment  period  to  March  18. 1986,  to 
allow  for  review  and  comment  on  this 
data.  Copies  of  the  report  may  be 
request^  from  the  Regional  Director, 
U.S.  Fish  and  WildUfe  Service,  Richard 
B.  Russell  Federal  Building,  75  Spring 
Street,  SW.,  Atlanta,  Georgia  30303. 


Written  comments  may  now  be 
submitted  until  March  IB.  1986,  to  the 
Jackson  Endangered  Species  Field 
Office  (see  ADDRESSES  section). 

Author 

The  primary  author  of  this  notice  is 
Mr.  John  J.  Pulliam  (see  ADDRESSES 
section)  at  (601/965-4900  or  FTS  490- 
4900). 

Authority 

The  authority  for  this  section  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.;  Pub.  L  93-205.  87 
Stat.  884;  Pub.  L  94-359. 90  Stat.  911; 
Pub.  L  95-632,  92  Stat.  3751;  Pub.  L  96- 
159.  93  Stat.  1225;  Pub.  L  97-304.  96  Stat. 
1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife; 
Fish;  Marine  mammals;  Plants 
(agriculture). 

Dated:  February  5, 1988. 
David  B.  Allen. 
Acting  Regional  Director. 
(FR  Doc.  86-3118  Filed  2-12-86:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospharic 
Admhiiatration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocaan  Quahog 
Flaharlaa 

aoency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Notice  of  availability  of  a 
fishery  management  plan  amendment 
and  request  for  comments. 

summary:  NOAA  issues  this  notice  that 
the  Mid-Atlantic  Fishery  Management 
Council  (Council]  has  submitted  an 
amendment  to  the  Fishery  Management 
Plan  for  the  Atlantic  Surf  Clam  and 
Ocean  Quahog  Fisheries  (FMP)  for 
review  by  the  Secretary  of  Commerce 
(Secretary),  and  is  requesting  comments 
from  the  public.  The  amendment  would 
establish  quarterly  quotas  and  effort 
control  measures  for  the  Nantucket 
Shoals  surf  clam  fishery,  provide  for 
adjustment  of  New  England  surf  clam 
quotas  between  quarterly  periods  and 
years,  and  prohibit  fishermen  from 
making  more  than  one  surf  clam  trip 
during  an  authorized  Mid-Atlantic  Area 
surf  clam  fishing  period.  The 
amendment  is  intended  to  augment  the 
management  program  for  surf  clams  on 
Nantucket  Shoals  and  to  foreclose 
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opportunities  for  fishing  outside  of  { 
authorized  Mid-Atlantic  surf  clam 
fishing  periods  and  is  in  response  to  ; 
disapproval  of  If  e52.7(n).  052.21<b),  and 
652.22(b). 

DATE:  Comments  on  the  amendment 
should  be  submitted  on  or  before  March 
11. 1986. 

address:  All  comments  should  be  sent 
to  Mr.  Bruce  Nicholls.  Surf  Clam 
Management  Coordinator.  National 
Marine  Fisheries  Service,  2  State  Fish 
Pier,  Gloucester,  Massachusetts  01930- 
3097.  Clearly  mark  "Comments  on  Surf 
Clam  and  Ocean  Quahog  Amendment  0" 
on  the  envelope.  -     ;||{  \  \     |]     j 

Copies  of  the  revised  FMP.  the 
amendment,  and  revised  environmental 
assessment/regulatory  impact  review 
are  available  upon  request  from  Mr. 
John  C.  Bryson.  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115  Federal  Bmlding.  300  South 
New  Street,  Dover.  Delaware  19901 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Nicholls,  617-281-deQa  ext  263. 


\  \ 
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SUPPtXMENTARY  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act.  as  amended  [16  U.S.C. 
1801  et  seq.]  at  section  304(b)(3)(B), 
requires  each  regional  fiehery 
management  council  to  submit  any 
revised  fishery  management  plan  or 
amendment  it  prepares  to  the  Secretary 
for  review  and  approval  or  disapproval. 
The  act  also  requires  that  the  Secretary, 
upon  receiving  the  revised  plan  or 
amendment,  must  immediately  publish  a 
notice  that  die  revised  plan  or 
amendment  is  available  for  public 
review  and  comment.  The  Secretary  will 
consider  the  public  comments  in 
determining  whether  to  approve  the 
revised  plan  or  amendment. 

Amendment  6  to  the  FMP  was 
submitted  by  the  Council  early  in  1985. 
The  Secretary  approved  portions  of  the 
amendment,  and  disapproved  several 
provisions  (50  FR  32707,  August  14. 
1985).  The  Council  reviewed  and 
reconsidered  the  measures  which  were 
disapproved  and  has  submitted  a 


revised  Amendment  6  which  includes 
provisions  establishing  quarterly  quotas 
and  effort  control  measures  for  the 
Nantucket  Shoals  surf  clam  fishery, 
provides  for  adjustment  of  New  England 
surf  clam  quotas  between  quarterly 
periods  and  years,  and  prohibits 
fishermen  from  making  more  than  one 
surf  clam  fishing  trip  during  an 
authorized  Mid-Atlantic  surf  clara 
fishing  period. 

Proposed  regulations  based  on  tins 
amendment  will  be  published  within  10 
days. 

(ieU.S.C.  1801ef5e9.) 

List  of  Subjects  in  50  CFR  Part  652 

Fisheries,  Recordkeeping  and 
reporting  requirements. 

Dated:  February  la  198S. 
Richard  B.  Roe, 

Director,  Office  Fisheries  Maaagemeat 
National  Marine  Fisheries  Service. 
[FR  Doc  88-3218  Filed  2-10-68:  3:56  pm] 
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TNs  section  of  the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appticable  to  the 
public,  ^4otices  of  hearings  and 
irwestigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filir>g  of  petitions  and 
applications  and  agerKy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Western  Spruce  Budworm  Insect 
Control;  Environmental  Impact 
Statement  Cancellation 

The  Department  of  Agriculture,  Forest 
Service  has  withdrawn  its  intent  to 
prepare  an  Environmental  Impact 
Statement  for  the  control  of  the  Western 
Spruce  Budworm  insect  infestations  in 
Oregon  and  Washington  during  1986. 
Following  a  successful  field  trial  of  the 
nonchemical  insecticide,  Bt,  it  has  been 
determined  that  the  1986  Western 
Spruce  Budworm  control  programs  will 
not  use  chemicals.  The  proposed 
application  of  Bt  has  been  found  to 
cause  no  significant  impact  on  the 
quality  of  the  human  environment  and. 
therefore,  an  Environmental  Impact 
Statement  will  not  be  prepared. 

The  Notice  of  Intent,  published  in  the 
Federal  Register  of  February  12, 1985,  is 
hereby  rescinded  (85-3452). 

For  further  information,  contact  Bruce 
Hosfetler,  Forest  Pest  Management, 
USDA  Forest  Service,  P.O.  Box  36?3, 
Portland,  Oregon  97208:  Telephone  (503) 
221-3605. 

Dated:  February  5, 1986, 
Wayne  Lewis. 

Acting  Regional  Forester. 

[PR  Doc.  86-3166  Filed  2-12-46:  8:45  am] 

WLUNO  COOe  S410-11-M 


Intent  To  Prepare  an  Environmental 
Impact  Statement;  Herbicide  use  for 
Weed  Control  in  Deerlodge  National 
Forest,  Butte,  MT 

The  Department  of  Agriculture.  Forest 
Service  will  prepare  an  environmental 
impact  statement  for  a  proposal  to  use 
herbicides  to  control  noxious  weeds  on 
the  Deerlodge  National  Forest. 

A  range  of  alternatives  will  be 
considered  including  alternate  methods 


of  weed  control  and  a  no  action 
alternative. 

Federal,  state,  and  local  agencies; 
other  individuals:  and  organizations 
who  may  be  interested  in  or  affected  by 
the  decision  will  be  invited  to 
participate  in  the  scoping  process.  The 
process  will  include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

.    3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Determination  of  potential 
cooperative  agencies  and  assignment  of 
responsibilities. 

Frank  Salomonsen.  Forest  Supervisor. 
Deerlodge  National  Forest.  Butte, 
Montana  is  the  responsible  official. 

The  analysis  is  expected  to  take  about 
five  months.  The  draft  environmental 
impact  statement  should  be  available 
for  public  review  by  April  1986.  The 
environmental  impact  statement  is 
scheduled  to  be  completed  by  lune, 
1986. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Frank  Salomonsen,  Deerlodge 
National  Forest,  Butte,  Montana  59703. 
by  March  15. 1986. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Tom  Griffith. 
Resource  Coordinator.  Deerlodge 
National  Forest,  telephone  (406)  496- 
3457. 

Dated:  February  3. 1986. 
Frank  E.  Salomonsen. 
Forest  Supervisor. 

[FR  Doc.  86-3228  Filed  2-12-86;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

(C-427-018] 

Industrial  Nitrocellulose  From  France; 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

agency:  International  Trade 

Administration/Import  Administration. 

Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Administrative  Review  of 

Countervailing  Duty  Order. 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  industrial 
nitrocellulose  from  France.  The  review 
covers  the  period  March  22, 1983. 
through  December  31. 1983.  and  12 
programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  net  subsidy  for  the 
period  of  review  to  be  0.44  percent  ad 
valorem,  a  rate  we  consider  de  minimis. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  February  13, 1986. 

FOR  FURTHER  INFORMATION  CONTACn 

Bernard  Carreau  or  Barbara  Williams, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC  20230; 
telephone  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  22, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
28521)  a  countervailing  duty  order  on 
industrial  nitrocellulose  from  France. 
We  began  this  review  under  our  old 
regulations  on  November  23. 1983,  and 
sent  a  questionnaire  to  the  French 
government  on  that  day.  After  the 
promulgation  of  our  new  regulations,  a 
foreign  exporter,  the  Soci6t6  Nationale 
des  Poudres  et  Explosifs  ("SNPE"),  on 
September  6, 1985,  requested  an 
administrative  review  of  the  order,  in 
accordance  with  S  355.10(a)  of  the 
Commerce  Regulations.  We  published 
the  new  initiation  on  November  27. 1985 
(50  FR  48745).  The  Department  has  now 
conducted  that  administrative  review,  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  French  industrial 
nitrocellulose  containing  between  10.8 
percent  and  12.2  percent  nitrogen,  not 
explosive  grade  nitrocellulose  which 
contains  over  12.2  percent  nitrogen. 
Industrial  nitracellulose  is  a  dry.  white, 
amorphous  synthetic  chemical  produced 
by  the  action  of  nitric  acid  on  cellulose. 
Industrial  nitrocellulose  comes  in 
several  viscosities  and  is  used  to  form 
films  in  lacquers,  coatings,  furniture 
finishes  and  printing  ink.  Such 


merchandise  is  currently  dassifisble  as 
celhilosic  plastic  materials,  otiier  than 
cellulose  acetate,  under  item  445.2500  of 
the  Tariff  Schedules  of  the  United  States 
Annotated, 

■f   The  review  covers  the  period  March 
22, 1983.  through  December  31. 1983.  and 
12  programs:  (1)  Cross-subsidization 
through  military  sales:  (2)  a  grant  from 
the  Ministry  of  Defense;  (3)  a  grant  from 
DATAR:  (4)  the  assumpUoa  of  labor 
costs  for  civil  servants;  (5)  increased 
government  equity;  (€)  raw  material 
purchases  from  government-owned 
firms;  (7)  assumption  of  labor  costs  by 
the  FNE:  (8)  research  and  development 
assistance;  (9)  financing  from  the  Foixls 
de  Developpement  Economique  et 
Sociah  (10)  k>ans  from  Credit  National; 
(11)  financing  from  the  Caisse  des 
Depots  et  Consignations:  and  (12)  loans 
from  the  Ministry  of  Research  and 
Industry.  SNPE  is  the  only  known 
producer  and  exporter  to  the  Unitec 
States  of  this  merchandise,     i 

IJAnalysis  of  Programs        ! 

(1)  Cross-Subsidization  through 
.Military  Sales.  ' 

i     In  our  final  determination  in  this  case 
(48  FR  11971.  March  22. 1963).  we  found 
on  the  basis  of  the  best  information 
available  that  the  French  government 
conferred  a  countervailable  benefit  on 
industrial  nitrocellulose  by  paying 
excessive  prices  for  SNPE's  military 
nitrocellulose.  Again  on  the  basis  of  the 
best  information  available,  we 
determined  that  SNPE  used  those 
"excess"  profits  to  subsidise  the    i 
'  purchase  of  fixed  assets  for  the 
production  of  industrial  nitrocellulose. 
We  used  the  best  information  available 
because  the  French  government  and 
SNPE  refused  to  provide  data  on  the 
cost  of  production  of  industrial 
nitrocellulose.  We  requested  the  cost  of 
production  data  to  test  whether  the 
•French  government  was  conferring  such 
j  9  subsidy. 

I     In  this  review.  *ye  requested,  received. 
and  verified  complete  cost  of  production 
information.  After  examning  the  data, 
we  conclude  that  it  cannot  serve  to 
show  whether  cros»«ibsicfaatioa 
occurs. 

Cross-subsidization  imrohns  the  issae 
of  the  fungibility  of  money  because  it 
implies  that  a  benefit  tied  to  a  particular 
product  is  fai  fact  not  tied  only  to  that 
product.  If  we  were  to  consider  money 
as  fungible,  we  would  treat  a  benefit 
ostensibly  for  a  psrticalar  product  as 
part  of  a  pool  of  funds  indirectly 
affecting  other  products.  A  strict 
fungibility  of  money  approach  would 
allow  us  to  capture  the  effects  of  such  a 
benefit  by  allocating  it  over  all  products, 
whether  mder  iavcstieation  or  not 


However,  in  Appendix  II  of  Certain 
Steei  Products  from  Belgium  (47  FR 
39316).  we  stated  that 

(w)e  have  not  viewed  all  aid  received  for  any 
purpose  by  companies  under  investigation  as 
fungible,  and  thus  equally  l>enericial  to  all 
products  made  by  th«  company  in  question. 
While  the  law  clearly  envisions  reaching 
subsidies  which  benefit  the  product  wider 
investigation  iodirecdy.  as  well  as  directly,  it 
would  distort  and  be  inconsistent  widi  the 
clear  intent  of  the  statute,  as  reflected  in  iU 
legislative  history,  to  allocate  to  products 
under  investigation  any  portion  of  benefits 
clearly  tied  to  products  not  under 
investigation.  This  is  partioilarly  true  since 
we  are  compelled  to  allocate  fully  to  the 
products  actually  being  in'-festigated  any 
subsidies  directly  tied  to  then .  .  . 

We  continued  to  adhere  to  this 
interpretation  of  the  statute.  If  we 
applied  the  fungibility  approach  in  all 
cases,  we  would  have  to  allocate  over  a 
company's  total  sales  those  benefits  that 
we  formerly  allocated  only  over  sales  of 
the  product  under  investigation.  If 
Congress  had  intended  that  we 
.imiversally  apply  the  fungibility 
concept,  we  would  have  to  countervail 
export  subsidies  on  sales  to  countries 
other  than  the  United  States,  allocate 
export  subsidies  on  MS.  sales  over  total 
sales  instead  of  over  only  export  sales, 
and  dilute  benefits  tied  to  a  product 
under  investigation  by  allocating  them 
over  total  sales. 

In  fact,  an  export  subsidy  does  not 
ordinarily  provide  an  incentive  to 
produce  for  domestic  sale;  a  third 
country  export  subsidy  does  not 
ordinarily  provide  an  incentive  to  export 
to  the  United  States;  and  a  benefit  Lied 
to  a  specific  product  does  not  ordinarily 
provide  an  incentive  to  produce 
anything  other  than  that  product 

We  should  not  allocate  benefiu  tied 
to  products  not  under  investigation  over 
a  product  under  investigation  unless  we 
have  a  clear  reason  to  believe  that  such 
benefits  do  encourage  the  production  or 
export  to  the  United  States  of  the 
merchandise  under  investigation.  When 
we  refer  to  tied  benefits,  the  intent  to 
subsidize  must  at  times  become  a 
surrogate  for  the  effect  of  a  subsidy 
when  that  effect  is  not  demonstrable.  In 
the  absence  of  evidence  to  the  contrary, 
we  conckide  that  a  benefit  tied  to  a 
specific  product  is  intended  to  affect    , 
only  that  product  and  provides  an 
incentive  to  prodoce  or  sell  only  that    i 
(HtKiucL 

In  this  case,  we  have  no  evidence  that 
the  French  govennent  does  in  fact  pay 
excessive  prices  for  mihtary 
nitrocellulose.  Even  if  the  French 
govenuaent  does  pay  excessive  prices, 
such  prices  would  normally  encourage 
the  productioo  of  sale  of  that  product 


rather  than  industrial  nitroceUslose.  We 
have  no  evidence  that  any  of  the 
payments  for  military  nitrocellulose  are 
diverted  to,  or  otherwise  encourage,  the 
production  or  sale  of  industrial 
nitrocellulose. 

For  these  reasons,  we  prelimhiarily 
determine  that  cross-subsidization  does 
not  occur  and  that  any  benefit  from 
potentially  excessive  prices  an  military 
nitrocellulose  would  be  tied  to  a 
produce  not  under  iovestigation. 

(2)  Grant  From  the  Ministry  of  Defense 

The  Ministry  of  Defense  provided  a 
grant  to  SNPE  in  19r5  to  modernize  the 
company's  Bergerac  plant,  where  SNPE 
produces  (among  other  products) 
industrial  nitrocellulose.  We  determined 
in  our  original  investigation  that  this 
grant  constitutes  a  subsidy. 

To  cakulate  the  benefit,  we  applied 
the  grant  methodology  outlined  in  the 
Ssbsidies  Appendix  to  the  notice  of 
"Final  AfRrmatrve  Countervailing  Doty 
Order  on  certain  cold-rolled  carbon 
steel  fiat-rolled  products  from 
Argentina"  (49  FR  18006,  April  26, 1984) 
("the  Subsidies  Appendix").  We 
allocated  the  grant  over  10  years,  the 
average  useful  life  of  assets  in  the 
nitrocellulose  industry,  according  to  the 
Asset  Guideline  Classes  of  the  Internal 
Revenue  Service.  We  used  as  the 
discount  rate  the  1975  national  average 
corporate  bond  rate  in  France  (as 
reported  in  Morgan  Guarantee  Trust 
Company's  World  Financial  Markets) 
because  we  have  no  information  on 
SNPE's  weighted  cost  of  capital  for  that 
year.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.23  percent  ad  valorem. 

(3) DATAR  Grant 

The  D6legatioa.a  I'Amenagement  du 
Territoire  et  a  I'Action  Regionale 
("DATAR")  coordinates  the  programs  of 
various  government  agencies  that 
provide  incentives  to  establish  or 
expand  businesses  in  certain  regions  of 
France.  SNPE  received  a  grant  bom 
DATAR  in  1979  to  improve  the 
production  facilities  and  general 
infrastructure  of  the  Bergerac  plant.  We 
determined  in  the  original  investigation 
^at  this  program  constitutes  a  subsidy. 
I      Using  the  same  methodolo^  as 
'  (described  for  the  Ministry  of  Defense 
grant  we  allocated  the  grant  over  10 
years  and  used  as  the  discount  rate  the 
1979  national  average  corporate  bond 
rate  in  France.  On  this  basis,  we 
pretiminarily  determine  the  benefit  firom 
this  program  to  be  0,04  percent  ad 
valorem. 
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(4)  Assumption  of  Labor  Costa  for  Civil 
Servants 

Some  employees  of  SNPE  retain 
government  civil  service  status  as  a 
result  of  the  company's  change  from  a 
government  agency  to  a  government- 
owned  private  corporation  in  1971. 
SNPE  is  responsible  for  paying  the 
wages  and  benefits  of  all  its  employees. 

In  general,  SNPE's  contribution  for 
social  security  benefits,  such  as  health 
insurance,  pensions,  and  unemployment 
insurance,  is  lower  for  its  employees 
with  civil  service  status  than  for  other 
employees.  Because  the  French 
government  assumes  part  of  SNPE's 
contributions  for  those  with  civil  service 
status,  we  determined  in  the  original 
investigation  that  this  program 
constitutes  a  subsidy. 

To  calculate  the  benefit,  we  took  the 
difference  between  SNPE's  annual 
contribution  for  its  civil  service 
employees  and  for  other  employees  and 
multiplied  it  by  the  number  of  its  civil 
service  workers  involved  in  industrial 
nitrocellulose  production.  We  allocated 
the  result  over  total  sales  of  industrial 
nitrocellulose  during  the  period  of 
review.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.17  percent  ad  valorem. 

(5)  Increased  Government  Equity  in 
SNPE 

In  1983.  the  Government  of  France 
increased  its  equity  holdings  in  SNPE. 
To  determine  whether  the  purchase  of 
additional  shares  by  the  French 
government  was  made  in  accordance 
with  commercial  considerations,  we 
examined  SNPE's  financial  ratios  for 

1981  and  1982. 

In  our  final  determination,  we  found 
that  SNPE  had  reported  a  profit  in  every 
year  between  1972  and  1981  except  1975. 
when  one  of  the  company's  plants  was 
accidentally  destroyed.  SNPE  continued 
to  report  healthy  and  rising  profits  in 

1982  and  1983.  For  1981  and  1982.  we 
examined  the  company's  interest  to 
income  ratio,  its  quick  ratio,  its  current 
ratio,  its  cash  flow  from  operations,  its 
return  on  sales,  and  its  return  on  equity. 
Interest  expenses  for  this  period 
represented  only  a  fraction  of  net 
income.  Tlie  quick  ratios  were  below 
one  during  this  period,  showing  that  a 

""significant  portion  of  the  company's 
current  assets  was  made  up  of 
inventory.  However,  the  current  ratios, 
which  give  the  relationship  of  current 
assets  plus  inventory  to  current 
liabilities,  were  well  above  one  and 
therefore  reasonably  strong.  Although 
the  1982  cash  fiow  from  operations  was 
slightly  in  the  red,  the  company  reported 


a  high  return  on  sales  and  an  even 
higher  return  on  equity  for  both  years. 

We  also  examined  several  trade 
journals  and  periodicals  published  in 
France  and  abroad  in  1982  and  eariy 
1983  in  order  to  determine  whether  a 
commercial  investor  would  have 
considered  investment  in  the 
nitrocellulose  industry  attractive. 
Industrial  nitrocellulose  is  classified  as 
part  of  the  plastics  industry  in  the  Office 
of  Management  and  Budget's  Standard 
Industrial  Classification  Manual,  and  as 
part  of  the  chemical  industry  in  the  IRS 
Asset  Guideline  tables.  Articles  in  Usine 
Nouvelle  and  the  Financial  Times  of 
London  indicated  that  the  chemical 
industry  in  France  suffered  losses  of  FF5 
billion  in  1982.  However,  the  Wall  Street 
Journal  Europe  reported  operating 
profits  for  the  French  chemical  industry 
in  1982.  European  Chemical  News  and 
/;  Sole  24  Ore  of  Milan  reported  that 
French  chemical  output  would  rise 
somewhere  between  0.6  percent  and  3 
percent  in  1983.  Information  Chimie 
predicted  that  the  basic  demand  for 
chemicals  in  France  would  rise  more 
than  overall  industrial  output  through 
1987  and  that  plastics  output  would 
increase  through  1986.  Chimie 
Actualites  reported  that  plastic 
materials  output  in  France  rose  in  1982 
and  compared  to  1981  and  Monde 
reported  that  the  French  chemical 
sector's  turnover  would  rise  11  percent 
in  1982  as  compared  to  1981. 

Given  SNPE's  favorable  data  and  the 
preponderance  of  encouraging  news 
reported  in  trade  journals  at  the  time  of 
the  French  government's  new  equity 
infusions  in  SNPE,  we  conclude  that  a 
commercial  investor  would  have 
considered  investment  in  that  company 
to  be  an  attractive  prospect.  Based  on 
this  information,  we  find  that  SNPE 
remained  equity-worthy  during  the 
period  of  review  and  that  the 
government's  1983  purchase  of  shares  in 
SNPE  was  not  inconsistent  with 
commereial  considerations.  Therefore. 
we  preliminarily  determine  that  the 
government's  1983  equity  infusions  in 
SNPE  do  not  constitute  a  subsidy. 

(6)  Raw  Material  Purchases  From 
Government-Owned  Firms 

During  the  period  of  review,  SNPE 
purchased  nitric  acid,  oleum,  and 
woodpulp  from  companies  recently 
nationalized  by  the  Government  of 
France.  The  petitioner  alleges  that  SNPE 
benefited  from  the  government's 
acquisition  of  those  suppliers. 

SNPE  signed  a  contract  with  one 
government-owned  supplier  of  nitric 
acid  long  before  that  supplier  was 
nationalized.  The  price  formula  set  in 
that  contract  is  still  in  effect.  We  also 


examined  SNPE's  purchases  of 
woodpulp  and  oleum  and  found  that  it 
paid  prices  negotiated  at  arm's  length. 

We  therefore  preliminarily  determine 
that  SNPE  did  not  benefit  from 
purchases  of  its  raw  materials  from 
government-owned  suppliers. 

(7)  Fonds  National  d'Emploi 

In  1982,  SNPE  signed  a  contract  with 
the  Fonds  National  d'Emploi  ("FNE") 
with  two  significant  features:  1)  to  allow 
early  retirement  for  employees  provided 
each  were  replaced  by  a  newly-hired 
employee,  and  2)  to  hire  new  employees 
for  training.  In  return.  SNPE  agreed  that 
the  total  number  of  employees  would 
not  drop  below  the  level  of  employment 
at  the  time  the  contract  with  the  FNE 
was  signed.  Any  firm  in  France  may  use 
this  program.  Because  the  program  is 
generally  available,  we  preliminarily 
determine  that  it  does  not  constitute  a 
subsidy. 

(8)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  find  that 
SNPE  did  not  use  them  during  the  period 
of  review: 

(A)  Research  and  development 
assistance; 

(B)  Financing  from  the  Fonds  de 
Developpement  Economique  et  Social; 

(C)  Preferential  loans  from  Credit 
National; 

(D)  Financing  from  the  Caisse  des 
D^pdts  et  Consignations;  and. 

(E)  Loans  from  the  Ministry  of 
Research  and  Industry. 

PrelimiiMiry  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  0.44  percent  and  ad  valorem  for 
the  period  of  review.  The  Department 
considers  any  rate  less  than  0.50  percent 
ad  valorem  to  be  de  minimis. 

The  Department  therefore  intends  to 
instruct  the  Customs  Service  not  to 
assess  countervailing  duties  for 
shipments  of  this  merchandise  entered, 
or  withdrawn  ^m  warehouse,  for 
consumption  on  or  after  March  22, 1983, 
the  date  of  our  affirmative  final 
determination  (48  FR  37051),  and 
exported  on  or  before  December  31. 
1983. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  waive 
deposits  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act.  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
fit>m  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  waiver  shall  remain  in 
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effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  Iliil' 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  55 
days  from  the  date  of  publication,  or  the 
\fis\  workday  preceding.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  16^5{a)(l)) 
and  i  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10;  50  FR  32556, 
August  13. 1985).  j 

Dated:  February  10, 1986. 
Cilberi  B.  Kaplan,  { 

Deputy  Assistant  Secretary  Import^ 
Administration. 
(FR  Doc.  86-3203  Filed  2-12-86:  a45  am) 
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Export  Privileg*;  Actions  Afftcttng; 
W*m«r  SchMie,  et  al. 


1  fa)  the  matter  of:  Werner  Scheelc. 
individually  and  doing  business  at  CHtt 
Computer  Hardware  Verlriebs  GmbH,  a/k/a: 
CHB  GmbH  and  Comgerv  GmbH  and 
Comserv  Computer  Leasing  GmbH,  with 
addresses  at  427  Langenberger  Strasse,  4300 
Essen  14.  Federal  Republic  of  Germany  and 
449/451  Langenberger  Strasse.  4300  Essen  14, 
Federal  Republic  of  Germany;  Bengt. 
Andertson,  individually  with  an  address  at 
Bodalsvagen  20  XII.  Lidingo.  Sweden,  and 
doing  business  as  BEA  Computer,  Vasagatan 
15-17,  S-lll  20  Stockholm.  Sweden:  and 
Beacom  International  AB.  Vasagatan  15-17, 
S-lll  20  Stockholm,  Sweden.  VEB  Deutrans 
international.  Sassnitzgatan  2,  231  00 
Trelleborg.  Sweden.  Respondents. 

Ord«r  Renewing  Ttmporary  D*ni«i  of 
Export  Prtvli«ge* 

'  The  Office  of  Export  Enforcement. 
International  Trade  Administration. 
United  States  Department  of  Commerce 
(Department),  pursuant  to  the  provisions 
of  Section  388.19  of  the  Export 
Administration  Regulations.  15  CFR 
Parts  368-399  (1985)  (the  Regulations,' 


•  Parti  387  nnd  388  were  recently  amended  and 
npubliilied.  i  -i;  SO  FR  53130  (Decemtief  30. 1965). 


issued  pursuant  to  the  Export 
Administration  Act  of  1979,  50  U.S.C. 
app.  2401-2420  (1982),  as  amended  by 
the  Export  Administration  Amendments 
Act  of  1985.  Pub.  L.  9*-«4,  99  Stat.  120 
()uly  12, 1985)  (the  Act),  has  asked  that 
the  order  temporarily  denying  all  export 
privileges  to  Werner  Scheele, 
individually  and  doing  business  as  CHB 
Computer  Hardware  Vertriebs  GmbH, 
a/k/a  CHB  GmbH,  Comserv  GmbH  and 
Comserv  Computer  Leasing  GmbH,  all 
of  Essen,  Federal  Republic  of  Germany, 
■io  Bengt  Andersson  of  Lidingo.  Sweden, 
individually  and  doing  business  as  BEA 
Computer  and  Beacom  International  AB 
of  Stockholm,  Sweden,  and  to  VEB 
Deutrans  International  of  Trelleborg, 
Sweden  (hereinafter  collectively 
referred  to  as  respondents),  initially 
issued  on  December  9, 1985  (50  FR  50931 
(December  13, 1985)),  be  renewed. 
"The  Department  states  that,  as  a 
result  of  an  ongoing  investigation,  it  has 
reason  to  believe  that  respondents  have 
(1)  conspired  and  acted  in  concert  to 
violate  the  Act  and  the  Regulations;  (2) 
indirectly  caused  the  filing  of  false  and 
misleading  information  with  the 
Department  for  the  purpose  of  effecting 
exports  from  the  United  States;  and  (3) 
reexported  U.S.-origin  equipment,  U.S.- 
origin  computers  and  computer-related 
equipment,  to  proscribed  destinations 
without  authorization  from  the 
Department.  The  Department  states  that 
it  has  reason  to  believe  that  the 
conspiracy  involves  Scheele's  obtaining 
U.S.-origin  goods,  both  fi-om  the  United 
States  and  abroad,  through  his 
companies  located  in  the  Federal 
Republic  of  Germany  (FRG).  The 
Department  states  further  that  it 
believes  that  Scheele  exported  the  U.S.- 
origin  goods  to  Andersson  in  Sweden, 
using  export  documents  obtained  from 
the  FRG  government  wherein  Scheele 
declared  that  the  goods,  were  intended 
for  ultimate  end-use  in  Sweden. 
However,  the  Department  has  reason  to 
believe  that  respondents  intended  that, 
once  the  goods  were  in  Sweden,  the 
respondents  would,  and  in  fact  did, 
reexport  the  U.S.-origin  goods  to 
proscribed  destinations. 

The  Department  further  states  that  it 
has  reason  to  believe  that  respondents 
are  continuing  in  their  efforts  to  obtain 
U.S.-origin  goods.  The  Department 
states  that  its  investigation  continues  to 
give  it  reason  to  believe  that  the 
violations  under  investigation  were 
deliberate,  covert  and  likely  to  occur 
again.  The  Department  submits  that 
renewal  of  the  order  temporarily 
denying  export  privileges  to  respondents 
is  necessary  in  order  to  prevent  an 
imminent  violation  and  to  give  notice  to 
companies  in  the  United  States  and 


abroad  to  cease  dealing  with 
respondents  in  goods  and  technical  data 
subject  to  the  Act  and  the  Regulations  in 
order  to  reduce  the  likelihood  that  they 
will  continue  to  engage  in  activities 
which  are  in  violation  of  the  Act  and  the 
Regulations. 

Based  upon  the  showing  made  by  the 
Department,  I  find  that  renewal  of  the 
order  temporarily  denying  all  export 
privileges  to  respondents  and  to  any 
person  now  or  hereafter  related  to  them 
is  necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  the  Act 
and  the  Regulations.  This  order  is  issued 
without  a  hearing,  the  respondents'  not 
having  filed  any  opposition  to  the 
Department's  renewal  request  within  the 
time  specified  in  Section  388.19(d)(2)  of 
the  Regulations. 
Accordingly,  it  is  hereby  ordered: 
I.  All  outstanding  validated  export 
licenses  in  which  any  respondent 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Licensing  for  cancellation. 

n.  The  respondents,  their  successors 
or  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  or  that  are  otherwise 
subject  to  the  Regulations.  Without 
limiting  the  generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  in 
preparing  or  filing  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document,  (d)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  comtnodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

III.  After  notice  and  opportunity  for 
comment,  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 


(       -    1 .' 
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with  which  any  respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  related  senrices. 

IV.  No  person,  firm  corporation. 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorixation 
from  the  Office  of  Export  Licensing. 
shall,  with  respect  to  U.& -origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  respondent  or  any 
related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly: 

(a)  Apply  for.  obtain,  transfer,  or  use 
any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
he  exported  by.  to.  or  for  any 
respondent  denied  export  privileges,  or 
(b)  order,  buy,  receive,  use.  sell,  deliver, 
store,  dispose  of.  forward,  transport 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  §  386.19(e)  of  the  Regulations,  any 
respondent  may.  at  any  time,  appeal  this 
temporary  denial  order  by  filing  with  the 
Office  of  the  Administrative  Law  judges. 
U.S.  Department  of  Commerce,  Room  H- 
6716, 14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230.  a 
full  written  statement  in  support  thereof. 

VI.  Pursuant  to  section  388.19(d)(2J(iiij 
of  the  Regulations,  I  am  issuing  this 
order  today  upon  the  expiration  of  the 
time  specified  for  my  receipt  of  any 
opposition  by  any  respondent  to  the 
Department's  renewal  request.  This 
order  shall  become  effective  on      ^ 
February  7. 1986  and  shall  remain  in 
effect  for  60  days. 

VII.  In  accordance  with  the  provisions 
of  §  388.19(d)  of  the  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  date.  Any 
respondent  may  oppose  any  request  to 
renew  this  temporary  denial  order  by 
filing  a  written  submission  with  the 
Deputy  Assistant  Secretary  for  Export 
Enforcement,  which  must  be  received 


not  later  than  seven  days  before  the 
expiration  date  of  this  order. 

A  copy  of  this  order  renewing  the 
temporary  denial  of  export  privileges  to 
the  respondents  shall  be  served  upon 
the  respondents  and  published  in  the 
Federal  Register. 

Dated:  February  6. 1986. 
Theodora  W.  Wu. 

Deputy  Assistant  Secretary  for  Export 
Enforcement. 

|FR  Doc.  86-3204  Filed  2-12-88:  8:45  am) 
MLtitacooc  3sio-oe4i 


National  Oceanic  and  Atmoapherte 
Administration 

Mid-Atlantic  Fistiery  Management 
Council;  PutiNc  Meeting 

AOCNCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
The  Mid-Atlantic  Fishery 
Management  Council  will  convene  a 
public  meeting,  March  5-6 1968,  at  the 
Ramada  Inn,  Essington.  PA  (telephone: 
215-521-9800).  to  discuss  joint  venture 
applications,  swordTish.  bilifish.  bluefish 
and  other  Tishery  management  matters. 
For  further  information  contact  John  C. 
Bryson,  Executive  Director.  Mid-Atlantic 
Fishery  Management  Council.  Federal 
Building,  300  South  New  Street,  Room 
2115.  Dover,  D£  19901;  telephone:  (302) 
674-2331. 

Dated:  February  7, 1986. 
Richard  B.  Roe. 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
|FR.  Doc.  86-3223  Filed  2-12-86;  8:45  an] 
WLUNacooc  wio-a-M 


Nortti  Pacific  Fishery  Management 
Council;  PubUc  Meeting 

AOENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

A  workgroup  of  the  l^an  Team  for  the 
Gulf  of  Alaska  Groundfish  Fishery 
Management  Plan  will  convene  a  public 
meeting,  February  27. 1988  at  9  a.m.. 
through  February  28.  at  the  Northwest 
and  Alaska  Fisheries  Center.  National 
Marine  Fisheries  Service.  7000  Sand 
Point  Way.  Building  4,  Room  2143. 
Seattle.  WA.  to  continue  development  of 
a  frameworked  groundfish  plan.  For 
further  information  contact  Steve  Davis, 
North  Pacific  Fishery  Management 
Council.  411  West  Fourth  Avenue.  Box 
103136.  Anchorage,  AK  99510:  telephone 
(907)  274-4563. 


Dated  Febraary  7, 1866. 
Ridiud  a.  ■••. 

Director.  Office  of  Fisheries  ManagemeiH, 
NationaJ  Marine  Fisheries  Service. 
|FR  Doc.  8S-3224  Filed  2-12-88:  8:45  ui| 

aujae  COM  SBMMKa 


Pacific  Fieteery 
PuliNc  Meeting 


Management  Council; 


AOCNCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce.  * 

The  PaciHc  Fishery  Management 
Council's  Salmon  Plan  Development 
Team  will  convene  a  public  meeting, 
February  10-14, 1986,  at  the  Council's 
Office,  Metro  Center.  2000  S.W.  First 
Avenue,  Suite  42a  Portland,  OR  to  draft 
the  1986  stock  status  report  for 
presentation  to  the  Council  in  March. 
The  meeting  will  convene  February  10  at 
1  p.m.  Written  or  oral  statements 
pertaining  to  salmon  abundance 
projections  will  be  accepted  at 
appropriate  times  during  the  meeting. 
For  further  information  contact  Joseph 
C.  Greenley.  Executive  Director,  Pacific 
Fishery  Management  Council,  Metro 
Center.  2000  S.W.  First  Avenue,  Suite 
420.  Poriland,  OR  97201;  telephone:  (503) 
221-6352. 

Dated:  Februrary  3. 1986. 
Rkliard  B.  Roe. 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
|FR  Doc.  86-3225  Filed  2-12-86;  8:45  amj 
aiujNa  cooc  ssie-ti-M 


Marine  Mammala;  AppNcatlon  for 
Permit;  Mr.  Jeffrey  D.  Goodyear 
(P317A) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Pari  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Applicant: 

a.  Name  Mr.  Jeffrey  D.  Goodyear, 
Ecology  Research  Group,  Inc. 

b.  Address  97-B  Howland  Avenue, 
Jamestown,  Rl  02835. 

2.  Type  of  Permit  Scientific  Research/ 
Scientific  Purposes. 

3.  Name  of  Marine  Mammals: 
Humpback  whale  (Megaptera 

novaeangliae) 


UM  I 


4.  Type  of  Take  and  number:  Up  to  60 
humpback  whales  per  year  will  be  taken 
by  harassment  a  maximum  of  six  times 
each.  Of  these,  30  will  be  taken  by 
radio-tagging.  I   'I      ' 

5.  Location  of  Activity:  Western  North 
Atlantic. 

6.  Period  of  Activity:  1986-1988. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 


It 


■M 


Committee  on  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW..  Washington. 
DC:  and 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm  Street, 
Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  February  8, 1986. 
Richard  B.  Roe,  | 

Director.  Office  of  Fisheries  Managem^t, 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-3201  Filed  2-12-86:  8:45  am] 

■ULMO  CODE  aS10-23-ll 


Marine  Mammals,  Receipt  of 
Application  for  General  Permit 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidental  to 
the  pursuit  of  commercial  fishing       , 
operations  within  the  U.S.  Fishery 
Conservation  Zone  during  1986  as 
authorized  by  the  Marine  Mammal    1 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  regulations  thereunder. 

Applicant:  FEDERPESCA,  Rome,  Italy 
has  applied  for  a  Category  1:  Towed  or 
Dragged  Gear  general  permit  to  take  up 
to  20  small  cetaceans  and  20  harbor 
I  lealr  in  the  North  Atlantic  Ocean. 


The  application  is  available  for 
review  in  the  the  following  office: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW.,  Washington, 
DC. 

Interested  parties  may  submit  written 
comments  on  this  application  within 
thirty  (30)  days  of  the  date  of  this  notice 
to  the  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  Washington,  DC  20235. 

Dated:  February  5. 1986. 

Ricliard  B.  Roe,    ii      i  j       n.     i 

Director,  Office  of  Ffsheries  Management, 
National  Marine  Fisheries  Service. 

[FR  Doc.  86-3202  Filed  2-12-66:  8:45  am] 

BILUNO  cooc  3S10-22-M 


Listing  Endangered  ar>d  Tlireatened 
Species  and  Designating  Critical 
Habitat;  Action  on  a  Petition  to  Ust; 
Winter-Run  Chinook  Salmon  in  the 
Sacramento  River,  California 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

ACTION:  Notice  of  Determination  on 
Petition  and  Request  for  Information. 

summary:  The  National  Marine 
Fisheries  Service  has  received  a  petition 
to  add  the  winter-run  of  chinook  salmon 
[Oncorhynchus  tahawytscha)  in  the 
Sacramento  River,  to  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife.  In 
accordance  with  Section  4  of  the 
Endangered  Species  Act  of  1973,  the 
Assistant  Administrator  for  Fisheries 
has  determined  that  the  petition 
presents  substantial  scientific 
information  indicating  that  the  action 
may  be  warranted.  As  required  by 
section  4(b)(3)(A)  of  the  Act.  the  Service 
has  commenced  a  review  of  the  status  of 
O.  tshawytscha  to  determine  if  the 
petitioned  action  is  warranted.  To 
ensure  that  the  review  is 
comprehensive,  the  Service  is  soliciting 
information  and  data  concerning  the 
status  of  O.  tshawytscha, 

DATIE:  Comments  and  information 
should  be  received  by  April  14, 1986. 

Aooaess:  Assistant  Administrator  for 
Fisheries,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  Washington, 
DC  20235. 

FOa/URTHEfl  INFORMATION  CONTACT: 

Ms.  Patricia  Carter,  Office  of  Protected 
Species  and  Habitat  &.  .servation. 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington, 
DC  20235  (202/634-7471)  or  Mr.  James 


Lecky.  U.S.  Department  of  Commerce, 
National  Marine  Fisheries  Service, 
Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California  90731 
(213/548-2575). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4  of  the  Endangered  Species 
Act  of  1973  (ESA)  contains  provisions 
allowing  interested  persons  to  petition 
the  Secretary  of  the  Interior  or  the 
Secretary  of  Commerce  to  add  a  species 
to,  or  remove  a  species  from  the  List  of 
Endangered  and  Threatened  Wildlife 
(List).  Section  4(b)(3)(A)  of  the  ESA 
requires  that,  to  the  maximum  extent 
practicable,  within  90  days  after 
receiving  such  a  petition  the  Secretary 
must  determine  whether  the  petition 
presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
This  information  standard  for  petitions 
is  the  result  of  amendments  made  to 
section  4  of  the  ESA  in  1982.  Regulations 
implementing  these  amendments  were 
published  in  the  Federal  Register  (49  FR 
38908)  on  October  1. 1984.  The  Service 
interprets  "substantial  scientific  or 
commercial  information"  to  mean  the 
amount  of  information  that  would  lead  a 
reasonable  person  to  believe  that  the 
proposed  measure  may  be  warranted. 
The  criteria  used  in  making  such 
determinations  are  found  in  50  CFR 
424.14(b).  These  criteria  essentially  are 
the  same  as  those  contained  in  the 
regulations  implementing  the  1982 
amendments  to  Section  4  of  the  ESA  (49 
FR  38908). 

Listing  Factors  and  Basis  for 
Deteimination 

Pursuant  to  section  4(a)(1)  of  the  ESA, 
a  species  is  determined  to  be 
endangered  or  threatened  for  any  of  the 
following  reasons:  (1)  Present  or 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  range;  (2) 
overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes;  (3)  disease  or  predation;  (4) 
inadequacy  of  existing  regulatory 
mechanisms;  or  (5)  other  natural  or 
manmade  factors  affecting  its  continued 
existence. 

The  1982  amendments  to  the  ESA 
clarify  that  determinations  concerning 
decisions  on  listings  shall  be  made 
solely  on  the  best  scientiHc  and         j 
commercial  data  available  after         | 
conducting  a  status  review  of  the      i 
species  and  after  taking  into  account 
those  efforts,  if  any,  being  made  by  any 
State,  or  foreign  nation,  or  subdivision 
thereof,  to  protect  such  species.  The 
purpose  of  these  amendments  is  to 
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ensure  (hat  decisions  in  every  phase  of 
the  process  to  list  or  delist  species  are 
made  solely  on  biological  criteria  and  to 
prevent  non-biological  considerations 
from  affecting  such  decisions  (H.R.  Rep. 
No.  97-835.  97th  Cong..  2d  Sess.  19  {19d2J 
Conference  Report). 

Petition  Received 

On  November  7, 1985,  the  Service 
received  a  petition  from  Mr.  Cay  C 
Goude,  California-Nevada  Chapter. 
American  Fisheries  Society,  to  list  the 
winter-run  of  chinook  salmon 
[Oncorhynchus  tshawytscha)  in  the 
Sacramento  River.  CaUfomia,  as  a 
threatened  species. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  the 
petition  presents  substantial  scientinc 
information  indicating  that  the 
petitioned  action  may  be  warranted. 
Pursuant  to  section  4  of  the  ESA.  this 
determination  requires  that  a  review  of 
the  status  of  O.  tshawytscha  be 
conducted  to  determine  if  the  petitioned 
action  is  warranted.  In  addition,  section 
4  also  requires  that  within  12  months  of 
receipt  of  a  "substantial"  petition  the 
Secretary  must  make  one  of  the 
following  findings:  (1)  The  petitioned 
action  is  not  warranted;  (2)  the 
petitioned  action  is  warranted;  or  (3)  the 
petitioned  action  is  warranted,  but 
pending  listing  proposals  preclude 
immediate  proposal  of  a  regulation  to 
implement  the  action.  A  Notice  of  the 
finding  must  be  published  in  the  Federal 
Register  and  in  the  case  of  (2)  above,  the 
completed  text  of  a  proposed  regulation 
to  implement  the  action  must  be 
included. 

The  petition  does  not  address  the 
designation  of  Critical  Habitat.  If  it  is 
determined  that  the  petitioned  action  is 
warranted,  section  4(a)(3)(A)  of  the  ESA 
requires  that  Critical  Habitat  be 
addressed  in  the  publication  of  proposed 
and  final  rules  listing  the  species. 

Biological  information  Solicited 

To  ensure  that  the  review  is  complete 
and  is  based  on  the  best  available 
scientific  and  commercial  data 
concerning  O.  tshawytscha.  the  Service 
is  soliciting  information  and  comments 
concerning  the  status  of  the  species  from 
any  interested  party.  The  Service 
requests  that  such  data,  information, 
and  comments  be  accompanied  by:  (1) 
Supporting  documentation,  such  as 
maps,  bibliographic  reference,  or 
reprints  of  pertinent  publications;  (2)  the 
Party's  name,  address,  and  any 
association,  institution,  or  business  that 
the  Party  represents. 


Dated:  February  a.  1986. 
WUliain  G.  Cofdoa, 
Aasiatant  Adminialrotor  for  Fiaheriea, 
National  Marine  Fisheries  Service. 
|FR  Doc.  86-3199  Filed  2-12-86;  BM  am) 
WLUNQ  COOC  UI0-21-II 


North  Pacific  Fur  SmIs;  IMMting 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
ACnON:  Notice  of  meeting. 


summary:  This  notice  is  to  announce  a 
meeting  to  discuss  fur  seal  issues  in 
preparation  for  the  Ottawa  Meeting 
Concerning  North  Pacific  Fur  Seals.  This 
notice  also  announces  the  availability  of 
a  draft  issue  paper  on  the  Ottawa 
meeting.  Issues  that  will  be  discussed 
include  the  future  role  of  the  Interim 
Convention  on  Conservation  of  North 
Pacific  Fur  Seals,  long-term  research 
planning,  the  entanglement  problem, 
and  the  U.S.  regulated  1985  subsistence 
harvest.  The  issue  paper  is  available  on 
request  from  the  information  contact 
listed  below. 

DATl:  March  19. 1986.  lOKK)  a.m.  to  4:00 
p.m. 

AOOncss:  National  Marine  Fisheries 
Service,  Northwest  Region,  Building 
9-Auditorium,  7600  Sand  Point  Way. 
N.E..  Seattle.  Washington. 
FOR  nmTHCR  INTOflMATION  CONTACT: 
Ted  I.  Lillestolen.  Office  of  International 
Fisheries  (F/M31),  National  Marine 
Fisheries  Service,  Washington,  DC. 
20235.  (202)  634-7257. 

Dated:  February  10, 1986. 
Carmen ).  Blondin, 

Deputy  AssistenI  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
(FR  Doc,  86-3200  Filed  2-12-88:  8:45  am) 

■NJJNQ  COOC  3S10-3a-M 


[Docket  No.  50720-5154] 
Qroundfish  of  ttM  Gulf  of  Alaatca 

AOCNCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  control  date  for  entry 
into  the  Gulf  of  Alaska  sablefish  fishery. 

SUMMARY:  This  notice  announces  that 
anyone  entering  the  commercial 
sablefish  fishery  in  the  Gulf  of  Alaska 
after  September  28. 1985  (control  date) 
will  not  be  assured  of  future  access  to 
the  sablefish  resource  if  a  management 
regime  is  developed  and  implemented 
that  limits  the  number  of  participants  in 


the  fishery.  This  announcement  is 
necessary  for  public  awareness  of  a 
potential  eligibility  criterion  for  access 
to  the  Gulf  of  Alaska  sablefish  resource. 
This  announcement  does  not  prevent 
any  other  date  foneligibility  in  the 
fishery  or  another  method  of  controlling 
fishing  effort  from  being  proposed  and 
implemented.  The  intended  effect  of  this 
announcement  is  to  discourage  new 
entry  to  the  fishery  based  on  speculation 
while  discussions  continue  on  whether 
and  how  access  to  the  sablefish 
resource  should  be  controlled. 

TOM  RIRTNCR  INFORMATION  CONTACT: 

Jay  J.C.  Ginter  (Resource  Management 
Specialist),  NMFS,  907-586-7229. 

SUFPLCMCNTARY  INFORMATION:  The 

Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
was  developed  and  recently  amended 
by  the  North  Pacific  Fishery 
Management  Council  (Council).  The 
final  rule  implementing  this  Amendment 
14  to  the  FMP  was  approved  by  the 
Director,  Alaska  Region,  NMFS 
(Regional  Director),  on  September  26. 
1985.  and  published  in  the  Federal 
Register  (50  FR  43193  October  24, 1985). 
This  notice  is  not  part  of  Amendment 
14.  However,  in  his  letter  to  the  Council 
approving  the  amendment,  the  Regional 
Director  noted  that  NMFS  was  ".  .  . 
convinced  that  the  rapid  increase  in 
fishing  effort  experienced  in  the 
sablefish  fishery  is  likely  to  continue  if 
not  checked."  Since  the  current  fishing 
fleet  is  capable  of  harvesting  the  entire 
sablefish  quota,  additional  fishing  effort 
would  lead  to  harvesting  inefficiencies, 
more  management  constraints,  and 
increased  conservation  risks.  The 
Regional  Director  recommended  that  the 
Council  begin  immediately  to  address 
this  problem  by  developing  additional 
controls  on  fishing  effort.  Such  controls 
contemplated  in  his  letter  include  those 
that  control  access  to  the  sablefish 
fishery  resource. 

To  assist  the  Council,  the  Regional 
Director  offered  ".  .  .  to  publish  a  notice 
in  the  Federal  Register,  announcing  that 
anyone  entering  the  sablefish  fishery 
after  September  26, 1985,  will  not  be 
assured  to  future  participation  should 
the  Council  develop,  and  the  Secretary 
[of  Commerce]  implement,  an  effort 
control  regime  that  limits  the  number  of 
participants  in  the  fishery."  At  its 
meeting  of  December  11-13. 1985.  the 
Council  voted  to  accept  this  offer  and 
adopted  September  28, 1985.  as  the 
control  date.  No  further  action  was 
taken  on  this  issue  at  that  time. 

The  NMFS  and  the  Council  intend,  in 
making  this  annoimcement.  to 
discourage  speculative  entry  into  the 
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sablefish  fishery  while  potential  entry  or 
access  control  management  regimes  are 
discussed  by  the  Council  and  possibly 
developed.  If  the  Council  decides  tp 
develop  an  access  or  entry  control  I  I 
management  regime,  some  flshennto 
who  do  not  currently  fish  for  sablefish  in 
the  Gulf  of  Alaska  and  never  have  done 
so  may  decide  to  enter  the  fishery  for 
the  sole  purpose  of  establiriiing  a  record 
of  making  commercial  landings  of  \  ^ 
sablefish.  Such  a  record  generally  m 
considered  indicative  of  economic  j  ' 
dependence  on  the  fishery.  On  this 
basis,  the  fishermen  may  successfully 
claim  access  to  a  fishery  that  is 
otherwise  limited  to  traditional 
participants.  New  entrants  may  have  to 
buy  the  fishing  rights  or  a  permit  from 
an  existing  participant.  Hence,  initial 
access  to  the  fishery  at  little  or  no  cost 
may  resuh  in  a  windfall  gain  when 
selKng  an  access  right  to  a  new  entrant. 
This  speculation  often  is  responsible  for 
a  rapid  increase  in  fishing  e^ort  in 
fisheries  already  fully  or  over  developed 
when  management  authorities  begin  to 
consider  use  of  a  limited  access 
management  regime.  The  original 
problems  become  exacerbated  by  those 
who  seek  possible  windall  gain  from  the 
solutions  being  discussed.  To  help 
distinguish  ban  fide,  established 
sablefish  fishermen  from  the  speculative 
entrants  to  a  fishery,  a  management 
authority  may  set  a  control  date  before 
discussions  and  planning  of  controlled 
access  regimes  begin.  Fishermen  are 
notified  that  entering  the  fishery  after 
that  date  will  not  necessarily  assure 
them  of  future  access  to  the  fishery 
resource  on  grounds  of  previous 
participation.  Other  qualifying  criteria 
may  be  applied  for  entry. 

This  announcement  establishes 
September  28, 1985,  as  such  a  control 
date  for  potential  use  in  determining 
historical  or  traditional  partidpation  in 
the  Gulf  of  Alaska  sablefish  fishery. 
This  action  does  not  commit  the  Council 
or  the  Secretary  to  any  particular  i 
management  regime  or  criterion  for 
entry  to  the  sablefish  fishery.  Fishermen 
are  not  guaranteed  future  participation 
in  the  sablefish  fishery  regardless  of 
their  date  of  entry  or  intensity  of 
participation  in  the  fishery  before  or 
after  the  control  date.  The  Council  may 
choose  a  different  control  date,  or  it  may 
choose  a  management  regime  that  does 
not  make  use  of  such  a  date.  The 
Council  may  choose  to  give  variably 
weighted  consideration  to  fishermen  in 
the  fiaheiy  before  and  after  the  contrd 
data.  The  Council  may  choose  also  to 
take  no  further  action  to  control  entry  or 
access  tq  the  fishery. 


Dated:  February  3. 1966. 
loMpb  W.  An«alovic 

Deputy  Assistant  Administrator  For  Science 

and  Technology,  NationaJ  Marine  Fisheries 

Service. 

[FR  Doc.  88-2659  Filed  2-12-60;  8:45  am] 

MUJNO  COOC  Mtt-n-ll 


DEPARTMENT  OF  DEFENSE 

Office  of  th*  Secratary 

DOD  Advisory  Group  on  Elsctron 
Davicas;  Advisory  Commlttsa  Maating 

summary:  Woricing  Group  A  (Mainly 
Microwave  Devices]  of  the  DoD 
Advisory  Groiq)  on  Electron  Devices 
(AGED)  announces  a  closed  session 
meeting. 

DATE  The  meeting  wUI  be  held  at  0900. 
Thursday,  March  19. 1986. 
address:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  Inc.  2011  Crystal  Drive,  Suite 
307.  Arlington.  VA  22202. 
FOR  FURTHCR  INFORMATION  COMTACT 
Harold  Summer.  AGED  Secretariat,  201 
Varick  Street.  New  York,  10014. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director.  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
resefuch  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  cuid 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L  92-463.  as  amended  (5  U.S.C 
App.  ii  section  10(d)  (1982)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc. 

Dated:  February  10, 198B. 
Linda  M.  Lawaon. 

Alternate  (DSD  Federal  Register  Liaison 
Officer,  Departnient  of  Defense. 
[FR  Doc.  86-3221  Filed  2-12-86;  8:45  am] 


DOO  Advisory  Group  on  Elsctron 
Devicos;  Advisory  Committoa  Maating 

SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoO  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 

DATE:  The  meeting  will  be  held  at  0900. 
Wednesday.  March  18, 1986. 

address:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  Inc..  2011  Crystal  Drive.  Suite 
307.  Arlington.  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Terry,  AGED  Secretariat.  2011 
Crystal  Drive.  Arlington,  Virginia  22202. 

SUPPlJEMBITAItV  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to      t 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research  i 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  Microelectronics  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L  92-463,  as  amended,  (5  U.S.C. 
App.  II  section  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that  i 

accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  February  10. 198& 
liDda  M.  Lawfoo, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense.  | 

(FR  Doc.  86-^222  Filed  Z-lZStBi;  8:45  am] 

BILUNO  COOC  M1»41-M 


DEPARTMENT  OF  ENERGY 

Chdiian  RadlOM:thra  Wast* 
Transportation  Businesa  Plan; 
Availability 

agency:  Department  of  Energy. 
ACTKNC  Notice  of  Availability  of  the 
Civilian  Radioactive  Waste 
Transportation  Business  Plan. 

The  Office  of  Civihan  Radioactive 
Waste  Management  (OCRWKC).  US. 
Department  of  Energy,  has  developed  a 
Transportation  Business  Plan  to  assist  in 
implementing  section  137  of  the  Nuclear 
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Waste  Policy  Act  of  1982.  The  document 
will  provide  information  on  the  plans 
and  strategies  for  the  development  and 
operation  of  the  projected  system  to 
transport  spend  fuel  or  high-level  waste 
as  authorized  by  the  Act. 

Two  preliminary  documents  entitled: 
(1)  Transportation  Business  Plan: 
Strategy  Options  Document  and  (2) 
Draft  Transportation  Business  Plan  were 
issued  for  public  review.  Comments 
received  have  been  incorporated  in  the 
Transportation  Business  Plan  which  is 
being  provided  at  this  time  to  ail 
interested  parties. 

This  document,  which  will  be  updated 
periodically,  is  specifically  intended  to 
be  an  instrument  for  interaction 
between  industry.  State,  local  and  tribal 
governments,  and  the  public.  The 
Department  seeks  (1)  to  identify 
industry  interests  in  participating  with 
the  Department  to  establish  and  operate 
the  waste  transportation  system.  (2)  to 
identify  and  address  State,  local  and 
tribal  concerns  in  development  of 
specific  strategies  and  action  plans  and 
(3)  to  understand  the  public's  concerns. 
This  is  in  accord  with  the  principle  of 
consultation  and  cooperation  among 
affected  parties  as  established  by  the 
Nuclear  Waste  Policy  Act. 

Copies  of  the  Transportation  Business 
Plan  may  be  obtained  after  February  10, 
1986.  by  telephoning  (202)  252-5575,  or 
by  direct  pickup  from  Room  1E206,  or 
requesting  in  writing  the  Transportation 
Business  Plan  (OCRWM),  from  the  U.S. 
Department  of  Energy,  Office  of  Public 
Affairs,  1000  Independence  Avenue, 
SW.,  Forrestal  Building.  Washington,  DC 
20585. 

Issued  in  Washington,  DC  February  4, 1966. 
Ben  C.  Ruache. 

Director.  Office  of  Civilian  Radioactive 
Waste  Management. 
(FR  Doc  66-3147  Filed  2-12-86:  8:45  am] 
BIUINO  COOC  MW-01-11 


Econofflic  Regulatory  Administration 

Allianc*  Oil  and  Refining  Co^  Action 
Talcan  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Energy. 

ACTION:  Notice  of  Action  taken  on 
Consent  Order. 

summary:  The  Ecomomic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  Alliance 
Oil  and  Refining  Company  (Alliance)  as 
a  final  order  of  the  Department. 


rbm  murrNcii  information  contact: 

Sandra  K.  Webb,  Director.  Houston 
Office.  Ecomomic  Regulatory 
Administration,  One  Allen  Center,  Suite 
6ia  500  Dallas  St.,  Houston,  Texas 
77002. 

SUPMUMNTARY  mroNMATION:  On 
November  19, 1985,  50  FR  47584,  the 
ERA  published  a  notice  in  the  Federal 
Register  ("Notice")  that  it  had  executed 
a  proposed  Consent  Order  with  Alliance 
Oil  and  Refining  Company  on  October 
21, 1985  which  would  not  become 
effective  sooner  than  30  days  after 
publication  of  that  Notice.  Pursuant  to 
10  CFR  205.199)(c),  interested  persons 
were  invited  to  submit  comments 
concerning  the  terms  and  conditions  of 
the  proposed  Consent  Order.  ERA 
received  two  comments.  Neither  of  the 
commenters  questioned  the  basis  of  the 
settlement  or  the  adequacy  of  the 
settlement  amount,  and  both 
commenters  concurred  with  the 
proposal  to  implement  the  Subpart  V 
refund  procedures.  The  Consent  Order 
therefore  was  made  final  and  effective 
as  proposed. 

Issued  in  Houston.  Texas  on  the  28th  day 
of  January.  1966. 
Swidra  K.  Webb, 

Director,  Houston  Office,  Economic 
Regulatory  A  dministration. 
(FR  Doc  86-3144  Filed  2-12-86:  8:45  am] 
aiUJNO  CODE  •4S0-ei-M 


Proposed  Consent  Order  VIHtti  Atlantic 
Richfield  Company  ^ 

AOfNCY:  Economic  Regulatory 
Administration.  Energy. 
ACTION:  Notice  of  Proposed  Consent 
Order  and  opportunity  for  public 
comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  announces  a 
proposed  Consent  Order  between  the 
Department  of  Energy  (DOE)  and 
Atlantic  Richfield  Company  (ARCO). 
The  agreement  proposes  to  settle 
matters  not  previously  resolved  in  the 
Consent  Order  with  ARCO  dated 
January  23. 1985  (1985  Consent  Order). 
The  1985  Consent  Order  explicitly 
excluded  from  its  coverage  ARCO's 
compliance  with  federal  petroleum  price 
regulations  which  pertained  to  the 
prices  charged  by  ARCO  in  sales  of 
price-controlled  crude  oil  which  were 
related,  or  linked,  to  transactions 
involving  other  crude  oil.  Based  upon 
findings  developed  in  an  audit  of  such 
transactions,  ERA  issued  a  Proposed 
Remedial  Order  (PRO),  Case  Number 
KRO-O170,  alleging  liability  for 
overcharges  in  the  amount  of 
$239,948,207.00  and  $259,347,879.00  in 


interest.  This  amount,  plus  subsequently 
accrued  interest,  represents  ARCO's 
liability  were  the  government  to  prevail 
in  htigating  the  issues  raised  in  the  PRO. 
This  Consent  Order  would  resolve 
ARCO's  potential  liability  for 
overcharges  in  linked  crude  oil 
transactions  during  the  period  January  1. 
1973  through  January  27, 1981.  ARCO 
has  disputed  ERA'S  allegations  of 
regulatory  violations  and  denies  any 
overcharge  liability. 

ERA  proposes  that  ARCO's  Hability 
for  potential  overcharges  and  interest  be 
settled  for  $313  million.  This  proposed 
settlement  reflects  negotiated 
compromises  present  in  every 
settlement,  including  assessments  of 
htigation  risks  in  significant  areas  of 
dispute  between  ERA  and  ARCO. 

Within  thirty  days  of  the  effective 
date  of  the  Consent  Order,  ARCO  will 
make  a  restitutionary  payment  of  $313 
million,  plus  interest  from  January  24. 
1986,  the  date  the  Consent  Order  was 
executed  by  DOE.  ERA  will  direct  that 
these  monies  be  deposited  in  a  suitable 
account  for  appropriate  distribution  by 
DOE.  In  addition,  within  thirty  days  of 
the  effective  date  of  the  Consent  Order 
ARCO  will  pay  $2  million  for  deposit 
into  the  Miscellaneous  Receipts  account 
of  the  United  States  Department  of  the 
Treasury  as  a  compromise  of  civil 
penalites  which  DOE  might  have 
asserted  pursuant  to  section  5  of  the 
Emergency  Petroleum  Allocations  Act  of 
1973,  as  amended. 

Pursuant  to  10  CFR  205.1991,  ERA  will 
receive  written  conunents  on  the 
proposed  Order  for  thirty  (30)  days 
following  publication  of  this  Notice. 
Comments  should  be  addressed  to: 
ARCO  Consent  Order  Comments.  RG- 
13.  Economic  Regulatory 
Administration,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585. 

Following  this  coment  period,  on 
March  21, 1986,  at  10:00  a.m.  in  the 
Department  of  Energy  Auditorium, 
Room  GE-086,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC,  ERA  will  conduct  a 
public  hearing  to  provide  interested 
persons  an  additional  opportunity  to 
present  comments,  information  and 
recommendations  as  to  whether  the 
settlement  should  be  made  final  by 
DOE. 

Requests  to  make  presentations  must 
be  received  in  writing  by  5:00  p.m., 
March  17. 1988,  and  should  be  marked 
"Requests  to  Make  Oral  Comments"  and 
forwarded  to  the  same  address 
indicated  for  written  comments. 

The  request  should  identify  the  person 
^jwiUi  address  and  telephone  number) 
who  wishes  to  make  a  presentation  and 


\ 
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the  amount  of  time  desired.         j       \ 
Presentations  should  be  limited  vo  15 
minutes.  Persons  wishing  to  participate 
in  the  hearing  who  have  not  scheduled 
time  will  be  allowed  to  make  v 

presentations  following  those  who  have 
been  scheduled. 

ERA  will  consider  the  comments, 
information  and  recommendations 
received  from  the  public  in  evaluating 
whether  to  make  final  the  proposed 
settlement.  This  will  result  in  one  of  the 
following  courses  of  action:  Rejection  of 
the  settlement:  acceptance  of  the 
settlement  and  issuance  of  a  final  Order; 
or  renegotiation  of  the  agreement  and.  if 
successful,  issuance  of  the  modified 
agreement  as  a  final  Order.  DCffi's  final 
decision  will  be  published  in  the  Fadval 
Register,  along  with  an  analysis  oi  and 
response  to  the  significant  written  and 
oral  comments,  as  any  other 
consideratioas  that  were  relevant  to  the 
decision. 

I  FOR  FURTHER  INFORMATION-CONTACT: 

\_  Robert  Heiss,  Economic  Regulatory 
i  Administration.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  2S2t«7Z7. 
SUPPI.EMENTARY  information: 


l|:      I'l' 


I.  Introduction 

Q.  Negotiation  Process 

III.  Determination  of  Reasonable  Settlement 
Amount 

IV.  Terms  and  Coodiliona  of  the  Consent 
Order  • 

V.  Resolution  of  Litigation  Matters    I 

I.  Introduction  ii  j    i  I    . 

ARCO  is  a  major  fidtrolemn  refiner 
subject  to  the  audit  jurisdiction  of  ERA 
to  determine  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations.  During  the  period  covered 
by  this  proposed  Order  (January  1. 1973 
until  January  28, 1981  )k  ARCO  engaged 
in.  among  other  things,  the  production, 
importation,  refining,  and  sale  of  crude 
oil;  the  sale  of  residsal  fuel  oil,  motor 
gasoline,  middle  distillates,  aviation 
fuel  propane  and  other  refmed 
petroleum  products;  and  the  extraction, 
fractionation  and  sale  of  natural  gas 
liquids  and  natiu-al  gas  liquid  products. 

ERA  conducted  an  intensified  audit  of 
ARCO's  compliance  for  the  period  of 
September  1973  to  the  date  when  federal 
price  and  allocation  controls  were 
ended  by  the  President  (January  28, 
1961,  Executive  Order  12287).  On  March 
1, 1985.  ERA  issued  a  notice  announcing 
a  proposed  consent  order  between  DOE 
and  ARCO  which,  with  specific 
exceptions,  would  resolve  all  matters 
relating  to  ARCO's  compliance  with 
federal  petroleum  price  and  allocation 
regulations  for  the  period  January  1. 
1973  to  January  28, 1981.  SO  FR  8366 


(March  1. 1985).  That  proposed  order, 
which  required  ARCO  to  pay  $65.7 
million,  plus  interest  accrued  while  that 
amount  was  in  an  escrow  acoounl, 
settled  ARCO's  potential  liability  for  $66 
million  in  alleged  overcharges  pins 
attributable  interest  Following  the 
solicitation  of  written  comments  and  a 
public  hearing,  ERA  issued  a  notice  on 
June  19, 1985  announcing  tiiat  the 
proposed  consent  order  was  made  a 
final  order  of  DOE.  50  FR  28603  (June  27, 
1985).  Pursuant  to  that  Order,  ARCO 
paid  DOE  $68,035,416.00. 

One  of  the  matters  expressly  excluded 
from  the  coverage  of  the  1985  Consent 
Order,  as  provided  in  paragraph  501(g) 
of  that  agreement,  was  ARCO's 
compliaace  with  the  federal  petroleum 
price  and  allocation  regulations  which 
pertain  to  the  sale  or  other  transfer  of 
lower  or  yrpuper  tier  cnide  oil  in 
transactions  which  were  related  by  sale, 
purchase,  exchange  or  other  transfer  to 
transactions  involving  other  crude  oil.  In 
the  1985  Consent  Order  ARCO  expressly 
agreed  to  mamtain,  and  to  produce  on 
written  request,  records,  documents, 
data,  contracts,  correspondence  and 
information  concerning  such 
transactions.  Pursuant  to  this 
commitment.  ARCO  submitted  materials 
to  ERA.  Following  complebon  of  an 
audit,  ERA  raised  issues  with  respect  to 
certain  of  ARCO's  crude  oil  purchase 
and  sale  transactions.  In  October  1985 
ERA  issued  to  ARCO  a  PRO,  50  FR 
48120  (November  21. 1985),  which,  as 
amended,  charges  ARCO  with  selling 
domestic  price-controtled  crude  oil  at 
prices  in  excess  of  those  permitted  by 
DOE  regulations  at  10  CFR  212.183(b), 
205.202.  210.62(c],  and  212.10(8)  during 
the  f>enod  March  1, 1978  through 
January  27, 1981. 

The  PRO  alleges  that  during  die 
period  from  August  1, 1977  through 
January  27. 1981,  ARCO  sold  48,251,710 
barrels  of  domestic  price-controlled 
crude  oil  to  eleven  crude  oil  resellers, 
conditioning  those  sales  upon  ARCO's 
receipt  of  various  price  concessions 
from  those  resellers  on  linked,  or  tied-in, 
transactions,  in  the  form  of  discounts  on 
ARCO's  purchases  of  foreign,  stripper 
well,  and  other  crude  oil.  or  in  the  form 
of  premiiuns  on  its  sales  of  foreign  crude 
oil.  As  a  result,  the  PRO  alleges.  ARCO 
received  prices  in  excess  of  those 
permitted  in  its  sales  of  controlled  crude 
oU. 

During  the  period  of  alleged  violation, 
March  1. 1978  tiirough  January  27. 1981, 
the  total  excess  consideration,  or 
premiums,  alleged  to  have  been 
unlatvfully  received  by  ARCO  from  the 
eleven  resellers  for  the  48,251  JIO 
barrels  of  domestic  price-contn^d 


crude  oil  was  $239,948,207.00,  exclusive 
of  interest  The  interest  thereon, 
computed  through  October  31, 1985.  was 
$259,347.87Su0a  yielding  a  total  of 
$499,296,086.00. 

ERA  has  preliminarily  agreed  to  the 
settlement  amount  after  assessing  the 
litigation  risks  associated  with 
establiriiing  the  alleged  overcharges, 
and  considering  the  asserted  facts  and 
legal  issues  underlying  the  PRO.  and 
appropriate  settlement  compromises 
related  to  those  issues. 

The  settlement  calls  for  ARCO  to 
make  $313  miDion  (jAas  interest  from  the 
date  of  execution  by  DOE)  in 
restitutionary  payment  and  $2  million  in 
compromise  of  civil  penalties  to 
discharge  in  full  all  of  its  obligations 
under  the  price  and  allocation 
regulations  with  respect  to  its  linked,  or 
tied-in,  transactions  between  January  1, 
1973  and  January  28, 1981,  particularly 
including,  as  noted  above,  the  violations 
alleged  in  the  PRO. 

The  resti'tuti'onary  sum  would  be  paid 
to  DOE  for  appropriate  distribution.  The 
amount  paid  in  compromise  of  civil 
penalties  which  DOE  might  have 
asserted  pursuant  to  Section  5  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended,  would  be  for  deposit 
into  the  MisceDaneous  Receipts  account 
of  the  United  States  Department  of  the 
Treasury. 

IL  Negotiation  Process 

As  described  above,  the  pending  PRO 
alleges  that  AROO's  maximum  liability 
for  crude  oil  overcharges  in  linked 
transactions,  exclusive  of  interest,  is 
approximately  $240  million.  ERA's 
investigation  did  not  disclose  violations 
in  the  period  of  price  controls  prior  to 
March  1, 197a 

In  the  negotiation  process  which  led 
to  this  iKt)posed  settlement,  ERA 
analyzed  the  results  of  the  audit  which 
underlies  the  PRO,  and  the  nature  of  the 
alleged  regulatory  violations.  During  the 
ARCO  negotiations,  ERA  reexamined 
the  regulatory  violations  alleged  in  the 
PRO  and  ARCO's  total  liability 
exposure.  ERA  also  considered 
alternative  measures  of  liability  urged 
by  ARCO  during  the  course  of 
discussions  which  preceded  this 
proposed  settlement. 

Although  ERA  has  issued  a  PRO  on 
the  crude  oil  price  violations  resulting 
from  linked  transactions,  ARCO  has  the 
opportunity  to  defend  against  ERA's 
determination  before  DOE's  Office  of 
Hearings  and  Appeals,  ff  unsuccessful. 
ARCO  may  appeal  an  adverse  decision 
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to  the  Federal  Energy  Regulatory 
Commission  and  thence  to  federal 
district  and  appeal  courts. 

III.  Determination  of  Reasonable 
Settlement  Amount 

The  total  amount  of  the  violation 
alleged  in  the  PRO  could  only  be 
recovered  by  the  government  if,  in 
litigation,  all  issues  raised  in  the  PRO 
were  adjudicated  in  ERA's  favor.  The 
risks  inherent  in  litigation  make  such  an 
outcome  uncertain. 

In  addition  to  the  analysis  of  litigation 
risks,  ERA  took  into  account  such 
factors  as  the  interest  which  could  be 
added  to  possible  adjudicated  refund 
amounts,  the  number  and  complexity  of 
the  legal  and  factual  issues,  the  time  and 
expense  required  for  the  government  to 
fully  litigate  every  issue,  as  well  as  the 
operative  principle  necessary  in  most 
successful  settlement — recognition  by 
the  parties  of  the  need  to  reasonably 
compromise  their  respective  interests 
and  expectations.  Based  on  all  of  these 
considerations,  ERA  concludes  that  the 
resolution  of  these  matters  for  $313 
million  in  restitution,  plus  $2  million  in 
compromise  of  civil  penalties,  for  a  total 
of  $315  million,  is  an  appropriate 
settlement.  This  amount  represents  $75 
million  more  than  the  PRO's  alleged 
violation  amount.  Given  all  these 
factors,  ERA  has  made  a  preliminary 
determination  that  this  settlement  is  in 
the  public  interest. 

rv.  Term*  and  Conditions  of  t^ie  Consent 
Order 

Within  thirty  days  of  the  effective 
date  of  the  Consent  Order,  ARCO  will 
pay  DOE  the  principal  restitutionary 
amount  of  $313  million,  plus  interest,  for 
appropriate  distribution  by  DOE,  and  $2 
million  in  compromise  of  civil  penalties 
for  deposit  into  the  Miscellaneous 
Receipts  account  of  the  United  States 
Department  of  the  Treasury.  If  the 
settlement  is  not  made  flnal  by  June  1. 
1986,  ARCO  may  withdraw  from  the 
proposed  agreement. 

The  proposed  Consent  Order  would 
supplement  the  1985  Consent  Order. 
SpeciHcally,  ARCO  and  DOE  mutually 
release  each  other  from  issues  and 
claims  regarding  ARCO's  compliance 
with  the  federal  petroleum  price  and 
allocation  regulations  which  pertain  to 
the  sale  or  other  transfer  of  lower  or 
upper  tier  crude  oil  or  other  price- 
controlled  crude  oil  in  transactions 
which  were  related  by  sale,  purchase, 
exchange  or  other  transfer,  agreement, 
exchange  or  promise  of  consideration,  or 
otherwise,  to  transactions  involving 
other  crude  oil.  as  excluded  from  the 
1985  Consent  Order.  The  proposed 
Consent  Order  would  also  release 


ARCO  from  all  undertakings  contained 
in  paragraph  5(n(g)  of  the  1965  Consent 
Order  relating  to  the  provision  of 
materials  pertaining  to  the  linked 
transactions.  All  matters  resolved  by  the 
1985  Consent  Order  are  unaffected  by 
the  Consent  Order.  However,  several 
matters  enumerated  in  paragraph  501  of 
this  proposed  Consent  Order  remain 
unresolved  by  the  parties. 

Finally,  this  agreement  only  resolves 
certain  civil  liabilities  and  makes  no 
attempt  to  resolve  any  criminal  liabiUty 
that  might  be  established  by  the 
government  against  ARCO. 

V.  Resolution  of  Litigation  Matters 

The  proposed  settlement  resolves  the 
matters  covered  in  the  PRO,  Case  No. 
KRO-0170.  that  is  being  litigated  by 
ARCO  and  ERA  before  DOE's  Office  of 
Hearings  and  Appeals. 

Submission  of  Written  Comments 

The  proposed  Consent  Order  cannot 
be  made  effective  until  the  conclusion  of 
the  public  review  process,  of  which  this 
Notice  is  a  part. 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposed  Consent  Order  to  the 
address  noted  above.  Although  this 
settlement  does  not  resolve  a  wide 
range  of  issues  within  the  meaning  of 
the  Notice  published  at  49  FR  12301 
(March  29. 1984).  DOE  has  determined  it 
would  be  useful  to  hold  a  public  hearing 
on  this  proposed  Consent  Order  because 
it  would  resolve  issues  concerning  a 
large  monetary  amount.  Accordingly, 
interested  persons  are  also  invited  to 
appear  at  a  public  hearing  beginning  at 
10:00  a.m.  on  March  21, 1986.  All 
comments  received  by  the  thirteenth 
day  following  publication  of  this  Notice 
in  the  Federal  Register,  and  all 
statements  made  at  the  hearing,  will  be 
considered  by  DOE  in  determining 
whether  to  adopt  the  proposed  Consent 
Order  as  a  Hnal  Order.  Any 
modiHcations  of  the  proposed  Consent 
Order  which  significantly  alter  its  terms 
or  impact  will  be  published  for 
additional  comment.  If,  after  considering 
the  conunents  it  has  received  and  the 
comments  at  the  hearing.  ERA 
determines  to  issue  the  proposed 
Consent  Order  as  a  final  Order,  the 
proposed  Order  will  be  made  final  and 
effective  by  publication  of  a  Notice  in 
the  Federal  Register. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  provisions  of  10  CFR  205.9(f). 


Issued  in  Washington.  D.C  on  February  7. 
198B. 
M.CLoranx. 

Special  Counsel  Economic  Regulatory 
Administration. 

Consent  Order  With  Atlantic  Richfield 
Company  by  the  United  States 
Department  of  Energy 

/.  Introduction 

101.  This  Consent  Order  is  entered 
into  l)etween  Atlantic  Richfield 
Company  ("ARCO")  and  the  United 
States  Department  of  Energy  ("DOE"). 
Except  as  specifically  excluded  herein, 
this  Consent  Order  settles  and  finally 
resolves  all  civil  and  administrative 
claims  and  disputes,  irrespective  of 
whether  heretofore  asserted,  between 
DOE  and  ARCO,  and  its  subsidiaries 
and  affiliates,  relating  to  ARCO's 
compliance  with  the  Federal  Petroleum 
Price  and  Allocation  Regulations 
administered  and  enforced  by  DOE  and 
its  predecessor  agencies  during  the 
period  of  January  1, 1973  through 
January  27, 1981.  This  Consent  Order 
supplements  the  Consent  Order  between 
ARCO  and  DOE  dated  January  23, 1985 
("1985  Consent  Order"),  notice  of  which 
was  originally  published  at  50  FR  8366 
(1985),  and  approval  of  which  was 
published  at  50  FR  26603  (1985).  All 
matters  resolved  by  the  1985  Consent 
Order  are  unaffected  by  this  Consent 
Order. 

//.  Jurisdiction,  Regulatory  Authority, 
and  Definitions 

201.  This  Consent  Order  is  entered 
into  by  DOE  pursuant  to  the  authority 
conferred  upon  it  by  sections  301  and 
503  of  the  Department  of  Energy 
Organization  Act  ("DOE  Act"),  42  U.S.C. 
7151  and  7193  (1983);  Executive  Order 
No.  12009,  42  FR  46267  (1977):  Executive 
Order  No.  12038.  43  FR  4957  (1978):  and 
10  CFR  205.199J  (1985). 

202.  The  Economic  Regulatory 
Administration  ("ERA")  was  created  by 
section  206  of  the  DOE  Act.  42  U.S.C. 
7136  (1982).  In  DOE  Delegation  Order 
No.  0204-4.  the  Secretary  of  Energy 
delegated  responsibility  for  the 
administration  of  the  Federal  Petroleum 
Price  and  Allocation  Regulations  to  the 
Administrator  of  the  ERA.  In  ERA 
Delegation  Order  No.  0204-4A.  the 
Administrator  delegated  authority  to 
settle  enforcement  actions  to  the  Special 
Counsel. 

203.  For  purposes  of  this  Consent 
Order,  the  phrase  "Federal  Petroleum 
Price  and  Allocation  Rgulations"  means 
all  statutory  requirements  and 
administrative  regulations  regarding  the 
pricing  and  allocation  of  crude  oil  and 
refined  petroleum  products,  including 
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the  entitlements  and  mandatory  oil 
import  programs,  administered  by  DOE. 
The  Federl  Petroleum  Price  and 
Allocation  Regulations,  for  purposes  of 
this  Consent  Order,  include,  without 
hmitation,  the  pricing,  allocation, 
reporting,  certification,  and 
recordkeeping  requirements  imposed  by 
or  pursuant  to  the  Economic 
Stabilization  Act  of  1970;  the  Emergency 
Petroleum  Allocation  Act  of  1973;  the 
Federal  Energy  Administration  Act  of 
1974:  Presidential  Proclamation  3279;  all 
applicable  DOE  regulations  codified  in  6 
CFR  Parts  130  and  150  and  10  CFR  Parts 
205,  210,  211,  212.  and  213,  and  all  rules, 
rulings,  guidelines,  interpretations, 
clarifications,  manuals,  decisions, 
orders,  notices,  forms,  and  subpoenas 
relating  to  the  pricing  and  allocation  of 
petroleum  products.  The  provisions  of  10 
CFR  205.199J  (1985)  and  the  definitions 
under  the  Federal  Price  and  Allocations 
Regulations  shall  apply  to  this  Consent 
Order,  except  to  the  extent  inconsistent 
herewith,  in  which  case  the  terms  of  this 
Consent  Order  shall  govern.  Reference 
herein  to  "DOE"  includes  the  Cost  of 
Living  Council,  the  Federal  Energy 
Office,  the  Federal  Energy 
Administration,  the  Department  of 
Energy,  the  Economic  Regulatory 
Administration;  the  Office  of  Special 
Counsel  ("OSC")  and  all  predecessor 
agencies.  References  in  this  Consent 
Order  to  "ARCO"  include,  without 
limitation:  (1)  AUantic  Richfield 
Company,  its  subsidiaries,  affiliates  (but 
only  with  respect  to  the  acts  of  such 
companies  while  they  were  subsidiaries 
or  affiliates  of  ARCO),  predecessors  and 
successors,  and  (2)  all  of  its  petroleum 
related  activities  as  refiner,  producer, 
operator,  reseller,  retailer,  natural  gas 
processor,  or  otherwise,  and  (3)  its 
officers,  directors,  employees  and     j 
agents;   j  i   |  _ 

III.Fact4 

The  stipulated  facts  upon  which  this 
Consent  Order  is  based  are  as  follows: 

301.  ARCO  was  a  "refiner"  and  a 
"producer"  of  crude  oil  as  those  terms 
are  defined  in  the  Federal  Petroleum 
Price  and  Allocation  Regulations,  and 
was  subject  to  the  jurisdiction  of  the 
DOE.  During  the  period  covered  by  this 
Consent  Order,  ARCO  engaged  in.  i 
among  other  things,  the  production, 
importation,  sale,  and  refining  of  crude 

!oil.  the  sale  of  residual  fuel  oil,  motor 
gasoline,  middle  distillates,  aviation 
fuel,  propane,  and  other  refined 
petroleum  products,  and  the  extraction, 
fractionation,  and  sale  of  natural  gas 
liquids,  and  natural  gas  liquid  products. 

302.  Following  an  audit  by  DOE  to 
determine  ARCO's  compUance  with  the 
Federal  Petroleum  Price  and  Allocation 


if 


Regulations,  ARCO  and  DOE  entered 
into  the  1985  Consent  Order.  The 
stipulated  facts  upon  which  the  1985 
Consent  Order  was  based  are  set  forth 
in  paragraphs  301-304  of  the  1985 
Consent  Order  and  are  incorporated 
herein  by  reference.  Pursuant  to  the  1985 
Consent  Order.  ARCO  has  paid  sixty- 
five  million  seven  hundred  thousand 
dollars  ($65,700,000)  which  is  now 
subject  to  distribution  in  accordance 
with  Subpart  V  of  10  CFR  Part  205. 

303.  The  matters  described  in 
paragraph  501(g)  of  the  1985  Consents 
Order  were  not  resolved  in  that  Consent 
Order.  Pursuant  to  ARCO's  commitment 
reflected  in  paragraph  501(g)  of  the  1985 
Consent  Order.  ARCO  provided  DOE 
with  extensive  records,  documents, 
data,  contracts,  correspondence  and 
information  concerning  ARCO's 
importation,  purchases,  sales,  exchanges 
or  other  transfers  of  crude  oil.  and  the 
consideration  given  or  received  by 
ARCO  in  such  transactions.  In  addition. 
ARCO  made  requested  employees 
available  for  interviews  by  DOE.  These 
documents  and  interviews  fulfilled 
ARCO's  obligation  under  paragraph 
501(g)  of  the  1985  Consent  Order.  DOE 
used  this  information,  as  well  as 
extensive  materials  and  information 
received  from  third  parties  (including 
audits  of  certain  resellers),  as  the  basis 
of  an  audit  to  determine  whether  any 
such  transfers  of  crude  oil  were  related 
to  transactions  in  which  lower  or  upper 
tier  crude  oil  was  transferred  by  ARCO 
and.  if  so,  the  exact  nature  of  the 
relationship. 

304.  Following  completion  of  its  audit. 
DOE  raised  certain  issues  with  respect 
to  ARCO's  crude  oil  purchase,  sale,  and 
exchange  transactions.  DOE  also  took 
administrative  enforcement  action 
against  ARCO  by  issuing  a  Proposed 
Remedial  Order  ("PRO"),  dated  October 
4, 1985  (and  amended  October  11. 1985), 
alleging  violations  by  ARCO  of  the 
Federal  Petroleum  Price  and  Allocation 
Regulations  in  connection  with  such 
transactions.  ARCO  maintains, 
however,  that  its  conduct  with  respect  to 
such  transactions  was  in  all  respects 
lawful  and  in  accordance  with  the 
Federal  Petroleum  Price  and  Allocation 
Regulations.  DOE  and  ARCO  disagree  in 
several  respects  concerning  the  factual 
matters  pertaining  to  such  transactions 
and  the  proper  application  of  the 
Federal  Petroleum  F»rice  and  Allocation 
Regulations  to  ARCO's  activities  during 
the  period  covered  by  this  Consent 
Order,  and  each  believes  that  its 
respectives  legal  and  factual  positions 
on  the  matters  resolved  by  this  Consent 
Order  are  meritorious.  However,  in 
order  to  avoid  the  expense  of  protracted. 


complex  litigation  and  disruption  of  its 
orderly  business  functions,  ARCO  has 
agreed  to  enter  into  this  Consent  Order. 
DOE  believes  that  entering  into  this 
Consent  Order  is  in  the  public  interest 
and  constitutes  a  satisfactory  resolution 
of  the  matters  covered  herein. 

IV.  Remedial  Provisions 

401.  In  full  and  final  settiement  of  all 
matters  covered  by  this  Consent  Order 
and  in  lieu  of  all  other  remedies  which 
have  been  or  might  have  been  sought  by 
DOE  for  such  matters  under  10  CFR 
205.1991  (1985)  or  otherwise.  ARCO  shall 
pay  three  hundred  thirteen  million 
dollars  ($313,000,000)  pursuant  to 
paragraph  403  of  this  Consent  Order, 
plus  interest  earned  as  provided  in 
paragraph  402.  and  in  addition  ARCO 
shall  pay  two  million  dollars  ($2,000,000) 
as  specified  in  paragraph  404. 

402.  Interest  shall  be  deemed  to  be 
earned  from  the  date  of  execution  by 
E)OE  of  this  Consent  Order  at  an  interest 
rate  reflecting  the  average  price  bid  at 
the  most  recent  auction  of  13-week  U.S. 
Treasury  Bills  preceding  said  date  of 
execution.  Therefore,  the  interest 
deemed  to  be  earned  shall  be  revised  to 
reflect  the  average  price  bid  at  the 
auction  of  13-week  Treasury  Bills  next 
following  the  first  day  of  each  calendar 
quarter,  beginning  with  the  calendar 
quarter  next  following  said  date  of 
execution.  The  revised  interest  rate  will 
apply  on  the  first  day  after  the  relevant 
auction,  and  will  continue  to  apply  until 
and  including  the  date  of  the  next 
relevant  auction.  Upon  each  quarterly 
revision  of  the  interest  rate  or  upon 
payment  to  DOE.  the  interests  earned 
since  the  date  of  execution  of  this 
Consent  Order  by  DOE  in  the  case  of 
the  first  such  quarterly  revision  or  in  the 
case  of  payment  to  DOE  before  such 
quarterly  revision  or  since  the 
immediately  preceding  quarterly 
revision  in  all  other  cases  shall  be 
computed  and  added  to  the  balance  at 
the  end  of  the  computation  period.  The 
interest  for  the  computation  period  shall 
be  computed  at  a  rate  equal  to  the 
annual  coupon  equivalent  for  the  13-  ~ 
week  U.S.  Treasury  Bill  auction  average 
bid  price  at  the  auction  governing  the 
interest  rate  for  the  computation  period 
times  a  fraction  the  numerator  of  which 
shall  be  the  number  of  calendar  days  in 
the  computation  period  and  the 
denominator  of  which  shall  be  365. 
Interest  shall  be  deemed  earned  at  of 
2:00  P.M.  Eastern  Time. 

403.  ARCO  agrees  to  make  a 
restitutionary  payment  of  three  hundred 
thirteen  million  dollars  ($313,000,000). 
plus  the  interest  accured  as  prescribed 
by  paragraph  402  through  the  date  of 
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payment  to  DOE  within  38  days  of  the 
effedrve  date  of  this  Cooaent  Order. 
Payment  sfaail  be  Bade  bjr  wire  transfer, 
pursaant  to  directions  provided  to 
ARCO  by  DOE.  The  Adkninistrator  or 
RRA.  or  bis  designee,  shali  direct  thai 
these  monies  be  deposited  in  a  suitable 
account  pending  DOE's  determination  of 
appropriate  restitutionary  distribution. 

404.  ARCO  alM  agrees  to  pay  to  DOE 
the  sura  of  two  miUion  dollars 
($2.00a000)  as  a  compromise  of  dvil 
penalties  which  DOE  mi|^  have 
asserted  pursuant  to  section  5  of  the 
EmefKency  Petroleum  Allocation  Act  of 
1973.  as  amended  15  U.S£.  754(aMAMi) 
(1982).  Sach  payment  shall  be  made 
within  30  days  of  the  effective  date  of 
this  Consent  Order  by  wire  transfer  for 
deposit  in  the  miscellaneous  receipts 
account  of  the  United  Staies  Department 
of  Treasury. 

V.  Issues  Resolved 

SOI.  All  pending  and  potential  civil 
and  administrative  claims,  whether  or 
not  known,  demands,  liabilities,  causes 
of  action  or  other  proceedings  regarding 
ARCXTs  compliance  with  the  Federal 
Petroleum  Price  and  Allocation 
Regulations  during  the  period  covered 
by  this  Consent  Order,  irrespective  of 
whether  heretofore  raised  by  an  issue 
letter,  notice  of  probable  violation, 
notice  of  proposed  disallowance, 
proposed  remedial  order,  proposed 
order  of  disallowance,  remedial  order, 
notice  of  disallowance,  or  otherwise,  are 
resolved  and  extinguished  by  this 
Consent  Order,  except  that  this  Consent 
Order  does  not  cover  or  affect- 
la)  Issues  or  claims  resohred  by  the 
1985  Consent  Order 

|b)  The  issues  or  claims  pending  or 
arising  out  of  the  subject  matter  now 
before  the  courts  in  At/antic  Richfield 
Company  v.  DOE  No.  79-1204  (D.  Kan.) 
consolidated  in  In  Re  DOE  Stripper 
Well  Exemption  Litigation,  MDL  No.  378 
(D.  Kan): 

(c)  The  issues  or  claims  pending  or 
arising  out  of  the  subject  matter  now 
before  the  courts  in  Texaco  v.  [>OE  and 
341  Tract  Unit  of  the  dtronelle  Field 
No.  81-99  (D.  Del.)  and  before  the  DOFs 
OfTice  of  Heerirtgs  and  Appeals  in  Case 
Nos.  BEN-0078,  et  al.; 

(d)  The  issues  or  claims  pending  or 
arising  out  of  the  subject  matter  now 
before  the  courts  in  Diamond  Shamrock 
Refining  and  Marketing  Co.  v.  Standard 
Oil  Co.  V.  DOE  No.  C2-84-1432  fS.D. 
Ohio): 

(e)  Any  obligation  to  buy  or  right  to 
sell  entitlements  which  may  be  imposed 
upon  or  made  available  to  ARCO  should 
the  entitlements  notice  of  ^miary  1981 
be  published  or  should  any  obligation  to 
buy  or  sell  entitlements  be  imposed  on 


-  ARCO  pursuant  to  the  operatifm  of  10 
CFR  211in.  including  any  adjustmenta 
made  to  the  entitlements  notice  for 
lanuary  1981  or  to  any  notice  issued 
pursuant  to  10  CFR  211.88  as  a  result  of 
the  granting  of  exception  relief  by  the 
Office  of  Hearings  and  Appeals; 
provided  however,  that  DOE  expressly 
waives  any  right  to  irrititate  enforcement 
proceedings  against  ARCO  predicated 
on  the  effects  on  the  Entitlements 
Program  or  on  participants  in  the 
Entitlements  Program  (including  their 
direct  and  indirect  customers)  by  reason 
of  the  crude  oil  transactions  which  were 
excluded  from  the  1985  Consent  Order 
pursuant  to  paragraph  501(g)  of  that 
Consent  Order. 

(f)  Any  entitlements  obligations  or 
reporting  requirements  which  may  be 
imposed  on  Entitlements  Program 
participants  pursuant  to  future 
modiflcation  of  the  requirements  of  the 
Entitlements  Program  (10  CFR  211j67  et 
seg.  1985))  either  by  the  DOE  on  its  own 
initiative,  or  at  the  direction  of  a  final 
judgment  of  a  court  of  competent 
jurisdiction; 

(g)  ARCO's  rights  or  obligations 
concerning  claims  under  10  CFR  Part 
205,  Subpart  V. 

502.  (a)  This  Consent  Order 
fipecificaliy  resolves  all  issues  and 
claims  regarding  ARCO's  compliance 
with  the  Federal  Price  and  Allocation 
Regulations  which  pertain  to  the  sale  or 
other  transfer  of  lower  or  upper  tier 
crude  oil  or  other  price-controlled  crude 
oil  in  transactions  which  were  related 
by  sale,  purchase,  exchange  or  other 
transfer,  agreement,  exchange  or 
promise  of  consideration,  or  otherwise, 
to  transactions  involving  other  crude  oil, 
as  excluded  from  the  1985  Consent 
Order  pursuant  to  paragraph  501  (g)  of 
that  Consent  Order. 

(b)  This  Consent  Order  also  releases 
ARCO  from  all  undertakings  contained 
in  paragrapfi  501(g)  of  the  1985  Consent 
Order.  ARCO  and  DOE  agree  that 
ARCO  shall  be  deemed  to  have 
complied  fully  with  all  such 
undertakings.  DOE  will  not  initiate  any 
further  administrative  or  judicial 
enforcement  proceedings  against  ARCO 
based  on  those  undertakings. 

503.  (a)  Except  as  otherwise  provided 
in  this  Consent  Order,  compliance  by 
ARCO  with  this  Consent  Order  shall  be 
deemed  by  DOE  to  constitute  full 
compliance  for  administrative  and  civil 
purposes  with  all  Federal  Petroleum 
Price  and  Allocation  Regulations  for  the 
matters  covered  by  this  Consent  Order. 
In  consideration  for  performance  as 
required  under  this  Consent  Order  by 
ARCO.  except  as  to  those  matters 
excluded  by  paragraph  501.  DOE  hereby 
releases  ARCO  completely  and  for  all 


purposes  from  all  administrative  and 
civil  judicial  claims.  Iiabili«»e8.  or  causes 
of  action,  specifically  including  claims 
for  civil  penalties,  that  DOE  has 
asserted  or  may  otherwise  be  able  to 
assert  against  ARCO  for  alleged 
violations  of  the  Federal  Price  and 
Allocation  Regulations  with  respect  to 
the  matters  covered  by  this  Corrsent 
Order.  DOE  will  not  (1)  initiate  or 
prosecute  any  such  administrative  or 
civil  matter  against  ARCO,  (2) 
voluntarily  assert  in  any  administrative 
or  civil  judicial  proceeding  that  ARCO 
has  violated  the  Federal  Petroleum  Price 
and  Allocation  Regulations  with  respect 
to  the  matters  covered  by  this  Consent 
Order,  or  (3)  otherwise  take  action  with 
respect  to  ARCO  in  derogation  of  this 
Consent  Order. 

(b)  Nothing  contained  herein  shall 
preclude  DOE  from  defending  the 
validity  of  the  Federal  Petroleum  I>rice 
and  Allocation  Regulations.  DOE  also 
reserves  the  right  to  initiate  and 
prosecute  enforcement  actions  against 
any  party  other  than  ARCO  for 
noncompliance  with  the  Federal 
Petroleum  Price  and  Allocation 
Regulations. 

(c)  DOE  expressly  agrees  that  it  will 
not  seek  or  recommend  any  criminal 
fines  or  penalties  based  solely  on  the 
information  and  evidence  presently  in 
its  possession  for  the  matters  covered 
by  the  Consent  Order  provided  that 
nothing  in  this  Consent  Order  precludes 
DOE  from  exercising  its  obligations 
under  law  with  regard  to  forwarding 
information  of  possible  criaiinal 
violations  of  law  to  the  appropriate 
authorities.  Nothing  contained  herein 
may  be  construed  as  a  bar,  an  estoppel, 
or  a  defense  against  any  criminal  action. 
or  against  any  civil  action  brought  by 
any  purchaser  of  covered  products  from 
ARCO,  or  against  any  civil  action 
brought  by  an  agency  of  the  United 
States  odier  than  by  DOE  under  (i) 
section  201  of  the  Economic 
Stabilization  Act  or  (ii)  any  statute  or 
regulation  other  tban  the  Federal 
Petroleum  Price  and  Allocation 
Regulations. 

(d)  This  Consent  Order  does  not  affect 
or  prejudice  any  private  action  brought 
by  a  third  party  against  ARCO.  or  by 
ARCO  against  any  third  parties, 
including  an  action  for  contribution,  nor 
may  this  Consent  Order  be  ased  to 
establish,  enlarge,  or  abridge  Ike  rights 
of  third  parties  seeking  contributiaa 
from  ARCO.  or  the  rights  of  ARCO  to 
seek  contribution  from  third  parties. 

(e)  ARCO  expressly  agrees  tbat  in 
consideration  of  DOE's  performance 
under  the  Consent  Order,  ARCO 
releases  EXDE  completely  and  for  all 
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<  purposes  from  all  administrative  and 
I  civil  judicial  claims,  liabilities  or  causes 
I  of  action  that  ARCO  has  asserted  or 
■  may  otherwise  be  able  to  assert  against 
i  DOE  under  the  Federal  Petroleum  Price 
{ and  Allocation  Regulations,  except  for 
matters  specifically  excluded  from  this 
I  Consent  Order.  ARCO  and  DOE  agree 
that  this  Consent  Order  constitutes  a 
settlement  and  compromise  of  complex 
factual  and  legal  issues,  and  is  entered 
into  in  order  to  avoid  the  expense  of 
'protracted  litigation  in  which  those 
factual  and  legal  issues  would  otherwise 
be  resolved. 

504.  Within  fifteen  (15)  days  of  the 
execution  of  this  agreement,  DOE  agrees 
to  join  with  ARCO  in  written 
notification  to  DOE's  Office  of  Hearings 
and  Appeals  ("OHA")  of  the  fact  of  the 
execution  of  this  Consent  Order,  which 
notice  shall  request  that  OHA  stay  all 
further  proceedings  regarding  the  PRO 
dated  October  4, 1985  (as  amended  on 
October  11,  J985)  until  such  time  as  DOE 
shall  notify  OHA  that  the  Consent  Order 
has  become  effective  as  a  final  order 
pursuant  to  the  provisions  of  paragraph 
901,  or  until  such  time  as  DOE  provides 
notice  to  OHA  that  this  Consent  Order 
has  been  withdrawn  pursuant  to  the 
provisions  of  paragraph  902. 

505.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Consent  Order, 
DOE  will  file  appropriate  pleadings  to 
dismiss  with  prejudice  the  PRO  dated 
October  4, 1985  (as  amended  on  October 
11, 1985). 

506.  Execution  of  this  Consent  Order 
constitutes  neither  an  admission  by 
ARCO  nor  a  finding  by  DOE  of  any 
violation  ARCO  of  any  statute  or 
regulation.  Except  as  expressly  provided 
in  paragraph  404  above,  none  of  the 
payments  or  expenditure  made  by 
ARCO  pursuant  to  this  Consent  Order 
are  to  be  considered  for  any  purpose  as 
penalties,  fines,  or  forfeitures  or  as 
settlement  of  any  potential  liability  for 
penalties,  fines,  or  forfeitures.  Payments 
made  by  ARCO  pursuant  to  this 
Consent  Order  are  attributable  only  to 
the  civil  matters  resolved  by  this 
Consent  Order. 

507.  Notwithstanding  any  other 
provision  herein  with  respect  to  the 
matters  covered  by  this  Consent  Order, 
DOE  reserves  the  right  to  initiate  an 
enforcement  proceeding,  or  to  seek 
appropriate  penalties,  respecting  any 
newly  discovered  regulatory  violations 
committed  by  ARCO,  if  ARCO  has 
knowingly  concealed  facts  relating  to 
such  violations.  DOE  and  ARCO  also 
reserve  the  right  to  seek  appropriate 
judicial  remedies  other  than  full 
rescission  of  this  Consent  Order, 
respecting  any  misrepresentation  of 
material  fact  during  the  course  of  the 


audit  or  during  the  course  of  the 
negotiations  that  preceded  this  Consent 
Order. 

VI.  Reporting,  Recordkeeping 
Requirements  and  Confidentiality 

601.  Subject  to  the  provisions  of 
paragraph  601  of  the  1985  Consent  . 
Order,  ARCO  shall  maintain  all  records 
covered  by  the  recordkeeping 
requirements  set  forth  at  10  CFR  210.1(a) 
of  the  DOE  regulations,  and  such 
records  as  are  necessary  to  demonstrate 
compliance  with  the  terms  of  this 
Consent  Order,  until  ARCO  completes 
all  restitutionary  payments  required  by 
this  Order.  After  completing  all  such 
payments  ARCO  shall  maintain  all 
records  for  the  matters  covered  by  this 
Consent  Order  evidencing  sales  volume 
data  for  each  product  subject  to  controls 
and  customers'  names  and  addresses, 
until  one  of  the  following:  Six  months 
after  ARCO  completes  all  such 
payments,  unless  this  period  is  extended 
by  notice  given  in  writing  by  DOE;  the 
end  of  such  extension:  or  until  DOE 
notifies  ARCO  in  writing  that  its  records 
are  no  longer  needed.  ARCO  will  not  be 
subject  hereafter  to  any  audit  requests, 
report  orders,  subpoenas  or  other 
administrative  discovery  by  DOE  with 
respect  to  the  matters  covered  by  this 
Consent  Order,  except  for  (1)  requests 
for  information  maintained  pursuant  to 
this  paragraph;  and  (2)  discovery  or 
requests  for  information  regarding 
compliance  by  other  firms  with  DOE 
regulations  and  requests  made  by  DOE 
pursuant  to  its  information  gathering 
and  reporting  authority.  This  Consent 
Order  does  not  believe  ARCO  of  any 
obligation  imposed  by  or  purauant  to  10 
CFR  210.1  to  maintain  records. 

602.  DOE  will  treat  the  sensitive 
commercial  and  financial  information 
provided  by  ARCO  pursuant  to  ARCO's 
undertakings  under  paragraph  501(g)  of 
the  1985  Consent  Order,  pursuant  to 
negotiations  which  are  conducted  with 
respect  to  the  settlement  agreed  to  in 
this  Consent  Order,  or  obtained  by  DOE 
in  its  audit  of  ARCO  and  related  to  the 
matters  covered  by  this  Consent  Order, 
as  confidential  and  proprietary  and  will 
not  disclose  such  information  unless 
required  to  do  so  by  law,  including  a 
request  by  a  duly  authorized  committee 
or  subcommittee  of  Congress.  If  a 
request  or  demand  for  release  of  any 
such  information  is  made  pursuant  to 
law,  DOE  will,  if  possible,  provide 
ARCO  with  ten  (10)  days  actual  notice, 
or  such  lesser  actual  notice  as  is 
possible,  of  any  pending  disclosure  of 
any  such  information,  unless  prohibited 
or  precluded  from  doing  so  by  law  or 
written  request  of  Congress.  Pursuant  to 
DOE's  records  retention  policy,  DOE 


will  retain  for  law  enforcement  or  other 
lawful  purposes  the  audit  information 
which  it  has  acquired  during  its  review 
of  ARCO's  compliance  with  the  Federal 
Petroleum  Price  and  Allocation 
Regulations.  Notwithstanding  the 
otherwise  confidential  treatment 
afforded  such  information  by  the  terms 
of  the  Consent  Order,  DOE  will  make 
such  information  available  to  the 
Department  of  Justice  in  repsonse  to  a 
request  by  a  duly  authorized 
representative  pursuant  to  that 
department's  statutory  authority.  If  so 
requested  by  the  Department  of  Justice, 
IX)E  shall  not  disclose  tliat  such  a 
request  has  been  made.  Nothing  in  this 
paragraph  shall  be  deemed  to  waive  or 
prejudice  any  right  ARCO  may  have 
independent  of  this  Consent  Order 
.  regarding  the  disclosure  of  sensitive 
commercial  and  financial  information. 

VII.  Controctural  Undertaking 

701.  It  is  the  understanding  and 
express  intention  of  ARCO  and  DOE 
that  this  Consent  Order  constitute  a 
legally  enforceable  contractual 
undertaking  that  is  binding  on  the 
parties  and  their  successors  and  assigns. 
Notwithstanding  any  other  provision 
herein.  ARCO  and  DOE  each  reserves 
the  right  to  institute  a  civil  action  in  any 
appropriate  United  States  District  Court, 
if  necessary,  to  secure  enforcement  of 
the  terms  of  this  Consent  Order,  and 
DOE  also  reserves  the  right  to  seek 
appropriate  penalties  and  interest  for 
any  failure  to  comply  with  the  terms  of 
this  Consent  Order.  Consistent  with 
Departmental  policy,  DOE  will 
undertake  the  defense  of  the  Consent 
Order  as  finalized,  in  response  to  any 
litigation  challenging  the  Consent 
Order's  validity  in  which  DOE  is  named 
as  a  party.  ARCO  agrees  to  cooperate 
with  DOE  in  the  defense  of  any  such 
challenge. 

VIII.  Final  Order 

801.  Upon  becoming  effective,  this 
Consent  Order  shall  be  a  final  order  of 
DOE  having  the  same  force  and  effect  as 
a  remedial  Order  issued  purusant  to 
section  503  of  the  DOE  Act,  42  U.S.C. 
7193  (1982),  and  10  CFR  205.199B  (1985). 
ARCO  hereby  waives  its  right  to  initiate 
administrative  or  judicial  review  of  this 
Consent  Order.  However,  ARCO 
specifically  reserves  the  right  to 
participate  fully  in  any  administrative  or 
judicial  review  of  this  Consent  Order 
initiated  by  any  third  party. 

IX.  Effective  Date 

901.  This  Consent  Order  shall  become 
effective  as  a  final  order  of  the  DOE 
upon  notice  to  that  effect  published  in 
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the  Fodval  ftiijilii.  Prior  to  that  date. 
DOE  wUl  pubhaiMd  iwlioe  vf  tfte 
proposed  Coment  Order  in  the  Fedaral 
Register  and,  in  that  notice.  wM  provide 
thirty  (30)  days  for  members  of  the 
public  to  submit  written  comments  to 
DOE  and  to  appear  at  a  pubRc  hearing 
conducted  by  ERA.  DOE  will  consider 
the  written  comments  and  statements 
made  at  the  hearing  to  determine 
whether  to  make  the  Consent  Order 
effective,  to  withdraw  agreemeirt  to  the 
Consent  Order,  or  to  attempt  to 
renegotiate  the  terms  of  the  Consent 
Order. 

902.  Until  the  elective  date.  DOE 
reserves  the  right  to  withdraw  consent 
to  the  Consent  Order  by  written  notice 
to  ARCO,  in  which  event  this  Consent 
Order  shall  be  null  and  void.  If  this 
Consent  Order  is  not  made  effective  oo 
or  before  June  1, 1986,  ARCO  reserves 
the  right,  at  any  tiiae  tbereafler  until  the 
effective  date,  to  withdraw  its 
agreement  to  this  Consent  Order  by 
written  notice  to  DOE.  in  which  event 
this  Consent  Order  shall  be  nuN  and 
void. 
|FR  Doc.  8ft-3145  Filed  2-12-Mk  ftlS  an^ 
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Final  ConMnt  Ordar  wttti  Basa 
Entarprlaa*  ProducMon  Ca 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTKNi:  Final  Action  on  Proposed 
Consent  Order. 

SUMMAIIV:  The  Economic  Kepdatory 

Administration  (ERA)  has  determined 
that  a  proposed  Consent  Order  between 
the  Department  of  Energy  (DOE)  and 
Bass  Enterprises  iVodudion  Co.  (Bass) 
shall  be  made  a  final  order  of  the  DOE. 
The  Consent  Order  resolves  issues  of 
compliance  by  Bass  with  the  federal 
petroleum  price  and  allocation 
regulations  concerning  prodaction  and 
first  sales  of  domestic  crude  oil  for  the 
period  June  1, 1979  through  December 
31, 1980.  Bass  will  pay  to  the  DOE  the 
sum  of  $1,679,352.37  within  10  days  of 
publication  of  this  notice.  The  Consent 
Order  is  effective  as  a  final  order  of  the 
DOE  on  the  date  of  publication  of  this 
notice. 

FOfi  mftTMEn  iMKtniA-noN  contact: 

Sandra  K.  Webb.  Director.  Houston 
Office,  Economic  Regulatory 
Administration.  U.S.  Department  of 
Energy,  One  Allen  Center.  Suite  610. 500 
Dallas  Street.  Houston.  Texas  77002, 
(713)  229-3715. 

suPf>i^MENTAinr  information: 


I.  IntrodudMon 

ERA  previously  issued  a  notice 
announcing  a  proposed  Consent  Order 
between  DOE  and  Bass  which  wo«M 
resolve  aiatters  relating  to  the 
company's  compliance  with  the  fadarai 
petroleum  price  and  allocation 
regulations  pertinent  to  production  and 
first  sales  of  domestic  cnide  oil  for  the 
period  )uae  1. 197B  through  December  3, 
1980.  (50  FR  4S506.  December  3. 1985). 
The  profiosed  Consent  Order  requires 
Bass  to  pay  S1.679.352J7  wrilhin  ten  days 
of  the  elective  date  of  tke  Consent 
Older.  The  notice  soiicited  written 
comments  frosi  the  puUic  rektiog  to  the 
terms  and  condttions  of  the  settieaaent 

II.  Ckmments  Received 

ERA  received  only  one  timely 
commenL  That  comment  addressed  the 
question  of  the  ultimate  disposition  of 
the  funds  to  be  paid  by  Bass  pursuant  to 
the  setlleBimt.  but  did  not  question  the 
basis  of  the  settlement  or  the  adequacy 
of  the  settlem'ent  amount. 

The  cosMient  was  devoted 
exclusively  to  establisfaing  the 
proposition  that  monies  received  under 
the  Bass  Consent  Order  that  coaid  not 
be  paid  to  parties  injured  by  alleged 
overckaiiges  should  be  paid  to  the  States 
and  should  not  be  deposited  in  the  U.S. 
Treasury. 

Durii^  the  period  covered  by  this 
Consent  Order  the  violations  allegedly 
committed  by  Bass  related  to  the 
miscertification  of  ils  crade  oil.  Such 
violations  resulted  in  cost  increases  that 
were  distributed  asKmg  all  refiners  by 
the  entitlements  program  and  refiners 
could  than  pass  the  overcharges  on  to 
others.  See  United  States  v.  Exxon 
Corp..  773.  F.2d  1240  (Em.  App.  1985). 

The  DOE'S  Office  of  Hearings  and 
Appeals  in  s  report  to  the  District  Court 
of  the  District  of  Kansas  in  /n  re:  the 
Department  of  Energy  Stripper  Well 
Litigation.  MDL  No.  378,  determined 
that  adiere  alleged  crude  oil  violations 
invohre  erode  oil  aiiacertifications,  the 
resulting  bam  cannot  be  trsced  to 
specific  customers.  As  explained  by  the 
DOE  in  an  accompanying  Statement  of 
Restittttionary  Policy: 

Essentially.  OHA  concluded  that  direct 
purchasers  (us  such)  generaNy  did  not  absorb 
the  overcharges  t)ecau8e  they  were 
reimbsrscd  by  the  entiHements  pregrania. 
Tracing  of  overcharse*  is  tmpotsibie  in  view 
of  the  spreading  effect  of  the  entitbinenls 
program.  Ihe  fungibility  of  refiner  costs  and 
the  consequeat  inabilily  of  firaas  and  OHA  to 
detemiine  which  costs  were  passed  through 
and  which,  if  any.  were  retained,  and  Ihe  high 
proportion  of  coat  passthrough,  among  other 
factors. 

OHA's  finding  that  il  is  impossible  to  trace 
crude  oil  cost  increases  thai  were  equalized 


by  the  enttflemenls  program.  ...  is 
cemsralent  wftti  ttie  conchisions  of  two 
district  coerts  that  hare  preYiousiy 
determined  that  the  barm  resuMng  from 
crvde  oil  miscerttfications  cannol  be  traced. 
SO  FR  27«80  (fuly  2. 1985). 

DOE  then  examined  the  possible  use 
of  eoonometric  modeling  methods  to 
esUaiate  the  extent  to  which 
overcharges  were  passed  thtongh  at  Ihe 
various  distribution  levels  within  the 
industry.  With  regard  to  this  indirect 
mcfllMxlology,  DOE  concluded: 

It  is  t0O  inexact  in  determining  injury  to 
particular  classes  of  ciaimanta  aad  yields  no 
conclosions  concerning  the  ioiufy  to 
individuals  within  aoy  class.  The 
govenuneatal  costs  in  teaowfoes  and.  more 
importantly,  societal  costs  in  years  of 
continued  litigation  prior  to  distnlMtien  are 
unaccepftabiy  high-  Id.  at  27402. 

The  oonunenl  on  the  Bass  Consent 
Order  appears  to  assume  that  DOE  will 
distribute,  or  attempt  to  distribute,  funds 
received  under  the  Consent  Order  to 
parties  injnied  by  the  alleged 
overcharges.  Howe\'er,  as  discussed 
above,  it  is  impossible  to  determine 
which  persons  were  ultimately  injured 
by  crude  oil  miscertificatioDS.  Therefore, 
DOE  will  not  attempt  to  make  such  a 
determination  here,  and  the  funds 
received  from  Bass  pursuant  to  the 
Consent  Order  will  not  be  the  subject  of 
a  Subpart  V  petition  and  proceeding. 

DOE'S  Statement  of  Policy  alao 
addresaed  the  questioo  of  how  to  effect 
indirect  restitution  wdiere  refunds  to 
individual  injured  daimanis  are  aot 
feasible.  The  policy  statement  provides 
that  the  ERA  will  retain  the  monies 
received  in  an  escrow  account  for  a 
reasonable  time  to  allow  Congress  an 
opportunity  to  determine  an  appropriate 
disposition  of  the  funds.  If  Congress . 
does  not  enact  legislation  within  a 
reasonable  time,  the  DOE  will  transfer 
the  funds  to  the  general  fund  of  the  U.S. 
Treasury. 

Because  the  terms  of  the  settlement 
are  consistent  with  the  foregoing  action, 
ERA  has  determined  to  make  the 
ConaeaC  Order  final  The  ERA.  however. 
modified  the  Consent  Order  to  reflect  a 
higher  interest  rate  that  would  apply 
should  the  company,  not  meet  the  10- 
day  payment  deadline. 

in.  nnrjsion 

Pursoant  to  10  CPR  205.199).  the 
Consent  Order  between  Bass  and  DOE 
shall  become  a  final  order  of  the  DOE  on 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 
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Issued  in  Houston,  Texas  on  February  3. 
1986 

Sandra  K.  Welf.         '  |i'  jt    |      I     > 
Director.  Houston  Office.  Economic 
Regulatory  Administration. 
(FR  Doc  8&-3146  Filed  ^-12-86;  &'45  am] 
BSLUNQ  COK  S4I0-«1-«I 


Federal  Energy  Regulatory 
Commission  i 

[  Docket  No.  RM8S-1-000) 


Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol  fHie 
Alpha  Corporation);  Order  Granting 
Petnion  for  Clarification     .  . . 

Issued:  February  10, 1986. 

Before  Commissioners:  A.C.  Sousa,  Acting  i 
chairman:  Charles  G.  Stalon,  Charles  A. 
Trabandt,  and  CM.  Naeve. 

On  January  28. 1986,  the  Alpha 
Corporation  filed  a  request  for 
expedited  clarification  that  the'    i 
transportation  arrangements  it  has  #itli 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  and  Trunkline  Gas        i  1 1 
Company  (Trunkline)  qualify  for      | ' 
transitional  treatment  under 
S  284.223(g)(1)  of  the  regulations 
adopted  in  Order  No.  436.'  We  will 
grant  Alpha's  request 

Alpha  is  a  manufacturer  of 
unsaturated  polyesto*  resins.  It  uses 
natural  gas  for  plant  protection  and  for 
process  and  feedstodk  needs,  a  high- 
priority  end  use  of  gas  under 
9  157.202(b)(13)  of  our  regulations.  On 
December  17, 1984,  Alpha  entered  into 
gas  transportation  agreements  with 
Panhandle  and  Trunkline.  On  February 
22, 1985,  pursuant  to  those  agreements. 
Panhandle  and  Trunkline  filed  requests 
for  authority  to  transport  gas  on  behalf 
of  Alpha  under  §  157.209(e). 

Alpha's  transportation,  however,  was 
suthorized  automatically  under  foraser 
S  157.209(a)(1)  with  the  commencement 
of  service  by  Panhandle  and  Trunkline.* 
Accordingly,  Alpha's  transportation 
arrangements  with  Panhandle  and   1 1  |  i 
Trunkline  qualify  for  continuing      ' '    ' 
transportation  authorization  under 
§  284.223(g)(1). 

Finally,  we  wish  to  emphasize  that 
orders  clarifying  Order  No.  436  apirfy  to 
all  regulated  pipelines  and  aJJ 
transactions  covered  by  the  regulations 
that  are  clarified.  We  expect  that 
transactions  coming  within  the 
regulations  as  clarified  will  proceed 


'    •  33  FERC  161^7(1086).  so  FR4240S(OctolM!r 
tS,  1985).  j  1     I 

*  Order  Crantins  ReiKwing.  Regylatioa  «ty     ! 
Natural  Gas  Pipelinei  After  Partial  Wellhead 
Decontrol  (Midwest  Solvents  Company).  33  FERC 
1 81 J95  (issued  December  19. 1985). 


without  the  need  for  a  Commission 
order  in  each  case. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  88-3227  Filed  2-12-86:  8:45  am] 
BtlAJNO  CODE  S717-S1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(A-»-FRL-29e9-41 

Extension  of  ttw  Suapension  of  the 
Arizona  State  Implementation  Plan 
Sulfur  Dioxide  Emieston  Standards  for 
Phelps  Dodge  Corporation;  Section 
119  of  the  Clean  Air  Act 

AOENCY:  Envinmmental  Protection 
Agency  (EPA). 

action:  Extension  of  Suspension  of  the 
Arizona  State  Implementation  Plan 
Emission  Limitation  for  Sulfur  Dioxide; 
Notice  of  Administrative  Action. 

summary:  Under  section  119  of  the 
Clean  Air  Act,  the  Administrator  may 
issue  a  nonferrous  smelter  order  (NSO} 
to  an  eligible  nonferrous  smelter, 
suspending  certain  otherwise  applicable 
SIP  requirements  for  sulfur  dioxide 
(S02]  until  not  later  than  January  1, 
1988.  On  May  15. 1985,  Phelps  Dodge 
submitted  a  substantially  complete  NSO 
application  to  EPA  for  its  smelter 
located  at  Douglas.  Arizona,  resulting  in 
an  automatic  regulatory  suspension  of 
the  apphcable  S02  limits  until  August 
13, 1985.  EPA  subsequently  extended  the 
suspension  for  "good  cause"  until 
November  12, 1985  and  again  until 
February  10, 1986. 

EPA  has  not  yet  completed  its  review 
of  Phelps  Dodge's  NSO  application  and 
all  supplementary  information 
submitted.  EPA  therefore  finds  that 
there  is  "good  cause"  to  extend  the 
suspension  for  an  additional  sixty  days 
&x)m  the  previous  extension  or  until  EPA 
proposes  action  on  Phelps  Dodge's  NSO 
application,  whichever  is  sooner, 
"nierefore,  in  accordance  with  40  CFR 
57.202(b).  EPA  is  extending  the 
suspension  to  and  including  the  sooner 
of  April  11, 1988,  or  the  date  of  EPA's 
proposal. 

DATE  April  11, 1986,  or  date  of  proposal 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Howekamp.a  Director.  Air 
Management  Division,  EPA  Region  9, 
215  Fremont  Street.  San  Francisco,  CA 
94105  (415)  974-8201,  FTS:  454-8201. 

Background 

Section  119  of  the  Clean  Air  Act 
permits  the  issuance  of  an  NSO  to  a 
nonferrous  smelter  if  no  method  of 


control  which  would  enable  it  to  meet 
its  applicable  S02  SIP  emission 
limitations  has  been  adequately 
demonstrated  to  be  reasonably 
available  (as  determined  by  the 
Administrator  taking  into  account  the 
cost  of  compliance,  non-air  quality 
health  and  environmental  impact,  and 
energy  considerations).  An  NSO  may 
temporarily  defer  the  SIP  requirements 
for  compliance  with  the  S02  stack 
emission  limitations  and  schedule^  for 
installation  of  the  pollution  control 
equipment  necessary  to  meet  those 
limitations.  An  NSO  may  also 
temporarily  defer  compliance  %vith  any 
other  SIP  requirements  which  are 
integrally  related  to  such  requirements, 
and  which  would  be  pointless  to  enforce 
in  light  of  the  deferral.  (See  50  FR  6434). 

On  February  15, 1985,  EPA 
promulgated  regulations  to  implement 
the  NSO  program.  50  FR  6434  (Feb.  15, 
1985)  (to  be  codified  at  40  CFR  Part  57). 
The  NSO  regulations  set  forth  the 
minimum  requirements  for  an  NSO,  and 
the  procedures  a  smelter  owner  must 
follow  in  applying  for  an  NSO. 

An  NSO  may  be  issued  either  by  the 
applicable  State  agency  or  by  EPA.  To 
initiate  the  NSO  process,  a  smelter 
owner  must  submit  to  the  issuing  agency 
(i.e..  the  agency  to  which  the  application 
is  made)  a  notice  of  intent  to  apply  for 
an  NSO  and  an  agreement  to  supply  the 
agency  with  any  required  information. 
Upon  the  receipt  of  this  notice  and 
agreement  by  the  issuing  agency,  the 
applicable  SIP  emission  limitations  for 
sulfur  dioxide  and  the  related  SIP 
requirements  are  suspended  for  sixty 
days. 

The  regulations.  40  CFR  47.202(b).  also 
provide  tfiat  if  the  smelter  owner 
submits  a  substantially  complete 
application  within  the  initial  sixty-day 
notice  period,  the  suspension  of  Uie  SIP 
emission  limitation  for  sulfur  dioxide 
and  the  related  requirements  will 
continue  until  the  issuing  agency  issues 
or  declines  to  issue  an  NSO  or  until 
ninety  days  after  the  date  the  issuing 
agency  receives  the  substantially 
complete  application,  whichever  occurs 
sooner.  However,  if  the  issuing  agency 
has  not  issued  or  declined  to  issue  an 
NSO  within  the  ninety-day  period,  EPA 
may  extend  the  suspension  for  good 
cause.  (40  CFR  57.202(b)). 

I%elps  Dodge  initiated  the  NSO 
application  process  by  submitting  to 
EPA  a  notice  of  intent  to  apply  for  an 
NSO  and  an  agreement  to  supply  the 
requisite  information,  by  letter  dated 
March  14, 1985.  On  May  15, 1985,  Phelps 
Dodge  submitted  its  application  to  EPA. 
While  the  Agency  has  requested  Hielps 
Dodge  to  supplement  its  application  and 
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may  ask  for  additional  supplementary 
information,  the  May  15. 1985.  submittal 
was  deemed  substantially  complete  for 
purposes  of  9  57.202(b)  and  thus 
extended  the  suspension  for  90  days, 
until  August  13. 1985. 

On  October  10, 1965,  the 
Administrator  of  EPA  signed  a  notice 
extending  for  "good  cause"  the 
suspension  of  the  sulfur  dioxide 
emission  limitations  for  an  additional  90 
days  beyond  the  expiration  of  the 
previous  suspension,  or  until  November 
12. 1985.  50  FR  47841  (Nov.  20, 1985).  On 
December  19, 1985,  the  Regional 
Administrator  of  Region  9  EPA,  to  whom 
authority  to  extend  the  suspension  has 
been  delegated,  signed  another  notice 
extending  the  suspension  for  "good 
cause"  an  additional  90  days,  or  until 
February  la  1986.  51  FR  1294  (Jan.  10. 
1986). 

Administrative  Action 

EPA  has  not  yet  completed  its  review 
of  Phelps  Dodge's  NSO  application  and 
all  supplementary  information 
submitted.  After  EPA  completes  its 
review,  it  will  propose  action  on  the 
application  and  solicit  public  comment 
before  taking  Bnal  action.  Based  on  the 
volume  and  complexity  of  the 
information  being  considered,  the 
Agency  believes  that  it  may  not 
complete  its  action  on  Phelps  Dodge's 
application  earlier  than  sixty  days  after 
the  date  of  expiration  of  the  previous 
suspension.  Accordingly.  EPA  concludes 
that  good  cause  exists  for  extending  the 
suspension  for  an  additional  sixty  days 
from  the  expiration  of  the  previous   ■ 
extension  (until  April  11, 1986)  or  until 
EPA  proposes  action  on  Phelps  Dodge's 
NSO  application,  whichever  is  sooner. 

This  extension  should  not  be 
construed  as  reflecting  any  conclusion 
on  the  merits  of  Phelps  Dodge's 
application.  It  is  simply  a  procedural 
action  to  extend  the  suspension  while 
the  application  is  pending. 

Dated:  February  4, 1988. 
lahn  Wise. 

Regional  Administrator. 
(FR  Doc.  8fr-31B0  Filed  2-12-68:  8:45  am) 


(FRL-2M5-f] 

Intent  To  Form  an  Advisory  Conunlttee 
To  Negotiate  New  Source 
Performance  Standarda  for  Residential 
Wood  Combustion  Units 

Correctj'on 

In  FR  Doc.  86-2587  beginning  on  page 
4800  in  the  issue  of  Friday,  February  7, 
1986.  make  the  following  correction: 


On  page  4801,  in  the  first  column,  in 
the  DATE  paragraph,  in  the  second  line, 
the  closing  date  for  comments  should 
have  read  "February  24, 1986." 


BMjjMQCOOC  «e«-oi-ii 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
RevocatiorM;  American  Kings,  Inc^ 
etaL 

Notice  is  herby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 
License  Number  2228 
Name:  American  Kings.  Inc. 
Address:  P.O.  Box  522823,  Miami,  FL 

33152 
Date  Revoked:  January  22, 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number  2668 
Name:  S  &  Z  International  Air 

Forwarders,  Inc. 
Address:  P.O.  Box  8778.  BWI  Airport, 

MD  21240 
Date  Revoked:  January  23, 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number  2734 
Name:  Alfomar  International,  Inc. 
Address:  9900  NW  80th  Ave.,  Hialeah 

Gardens,  FL  33046 
Date  Revoked:  January  23, 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number:  2887 
Name:  Key  International.  Inc. 
Address:  S.  Highland  Street,  Baltimore. 

MD  21224 
Date  Revoked:  January  23, 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
Eugene  P.  Slaliem. 
Deputy  Director,  Bureau  of  Tariffs. 
[FR  Doc.  86-3160  Filed  2-12-86;  8:45  am] 
MLUNQ  coot  STse-et-ii 

Ocean  Freight  Forwarder  License 
Applicants;  Jackie  International  Corp. 
etaL 

Notice  is  hereby  given  that  the^ 
following  persons  have  Hied 
applications  for  licenses  as  ocean  freight 
forwarders  with  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  46  CFH  Part  510. 

Persons  knowing  of  any  reason  why 
any  of  the  following  persons  should  not 


receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington.  D.C  20573. 
Jackie  International  Corp.,  12401  S.W. 

207  Terrace.  Miami,  FL  33177.  Officer  i 

Jackie  Johns,  President/Secretary/ 

Treasurer/Director 
RP.  Mata  &  Co.  (U.S.A.)  Inc.,  1411  West 

15th  Street,  Long  Beach,  CA  90813, 

Officer  Benjamin  P.  Mata,  President, 

Edgardo  Q.  Nadal,  Director, 

International  Operations,  Augustus  A. 

Roche.  Vice  President.  Int'l 

Forwarding. 

By  the  Federal  Maritime  Commission. 

Dated:  February  10. 1986. 
|ohn  Robert  Ewers. 
Secretary. 

(FR  Doc.  86-3161  Filed  2-12-86:  8:45  am] 
mama  COX  vT»^^^^a 


UJS.  Atlantic-North  Europe 
Conferences,  et  al.;  Filing  of  Petition  to 
Amend  Rules 

February  7. 1B86. 

Notice  is  hereby  given  that  a  petition 
has  been  filed  by  the  U.S.  Atlantic-North 
Europe  and  North  Europe-U.S.  Atlantic 
Conferences  requesting  the  Commission 
to  amend  its  rules  so  as  to  ".  .  .  provide 
some  further  elaboration  of  the  term 
'shipper'  as  it  is  used  in  the  regulations 
the  Commission  has  issued  to  implement 
the  Shipping  Act  of  1984,  and 
particularly  in  the  Commission's  service 
contract  regulations  46  CFR  580.7."  » 
The  sections  to  be  affected  by  the 
proposed  language  include  S  510.2(r), 
572.104(aa),  580.2(t)  and  580.7(a)(5). 

Specifically,  Petitioner  proposes  to 
add  at  the  end  of  the  definition  of 
"shipper"  in  each  section,  another 
sentence  to  read  as  follows: 

For  purposes  of  this  derinilion.  (i)  owner 
means  a  person  holdinfi  legal  title  to  the 
cargo  for  which  transportation  is  purchased, 
(ii]  person  for  whose  account  the  ocean 
transportation  of  cargo  is  provided  means  (A) 
a  person,  other  than  an  owner,  having  a 
beneficial  interest  in  the  cargo  for  which 
transportation  is  purchased,  or  (B)  a  person 
who  purchases  transportation  for  its  account 
and  sells  such  transportation  to  others  under 
a  tariff  It  has  Hied  pursuant  to  this  part,  and 
(iii)  person  to  whom  delivery  is  to  be  made 
means  the  person  to  whom  cargo  is  to  be 
ultimately  delivered. 

In  order  for  the  Commission  to  make  a 
thorough  evaluation  of  the  petition. 


■  The  Commiision.  in  Docket  No.  86-0.  is 
propoeing  to  completely  reviie  its  service  contract 
regulations  in  a  new  Pari  581.  The  Proposed  Rule 
will  appear  in  the  Federal  Ragislar  within  the  next 
week  or  so,  with  public  comments  due  in  mid  April, 

isee. 
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interested  persons  are  requested  to 
submit  views,  arguments  or  data  on  the 
betition  no  later  than  March  14. 1986. 
Responses  shall  be  directed  to  the 
Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573,  in 
an  original  and  15  copies.  Responses 
^hall  also  be  served  on  counsel  for 
|;»elitioner:  Howard  A.  Levy,  Esq.,  Suite 
1408,  90  West  Street,  New  York.  New 
York  10006-1201. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington.  DC, 
office  of  the  Commission,  1100  L  Street, 
NW..  Room  11101. 
John  Roliert  Ewers. 
Secretary. 
JFR  Doc.  66-3044  Filed  2-12-66;  8:45  am) 

MLUNG  COOE  STSO-St-if  , 


1- 


bEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  AdnMois^atfon 


IBPO-53-FN] 


Medicare  Program;  PreestirirKling 
l^ome  Health  Agencies  to  Designeled 
{  Regional  Intermediaries;  Assignment 

and  Reassignment 

agency:  Health  Care  Financing 
.  JAdministratlon  (HCFA),  HHS. 

action:  Hnal  notice. 


|tUMMARY:  Section  1816(e)(4)  of  the 
ISocial  Security  Act  (the  Act)  (as 
amended  by  section  2326(b)  of  the 
Deficit  Reduction  Act  c^  1984,  Pub.  L. 
98-369)  requires  that  the  number  of 
regional  intermediaries  designated  to 
service  freestanding  home  health 
agencies  (HHAs)  be  limited  to  not  more 
than  ten.  In  accordance  with  section 
iei6(e)(4)  of  the  Act  and  existing 
regulations,  this  notice  announces  our 
designation  of  regional  intermediaries  to 
process  the  workload  of  these  HHAs, 
the  States  each  intermediary  would 
service,  the  general  criteria  used  to 
select  these  intermediaries,  and  the 
procedures  we  will  use  during  the 
change-over  period. 

The  goal  of  this  initiative  and  the 
legislation  on  which  it  is  based  is  to 
achieve  more  consistent  and  elective 
administration  of  the  home  health 
benefit  under  the  Medicare  program. 
KFFECnVE  date:  March  17, 1986. 
rOR  FURTHER  INFORMATION  CONTACT: 
Norman  Falrfcurst.  (301)  594-5498. 

Regarding  transition  i 

Toba  Winston,  (301)  597-0471.      |1      ' 

Regarding  intermediary  selection. 
SUPPI^MENTARY  INFORMATION: 


Background 

In  the  Medicare  program,  in  general, 
fiscal  intermediaries  under  contract  with 
HCFA  are  responsible  for  making 
payment  to  providers  of  services  for  the 
covered  services  they  furnish  to 
Medicare  beneficiaries. 

Section  1816  of  the  Social  Security  Act 
(the  Act)  gives  any  group  or  association 
of  providers  the  option  of  nominating  an 
intermediary  to  determine  the  proper 
amoimt  of  reimbursement  and  to  make 
those  payments.  This  section  also 
authorizes  the  Secretary, 
notwithstanding  the  nomination  process, 
to  assign  and  reassign  providers  that 
had  nominated  intermediaries  to  other 
intermediaries  and  to  designate  regional 
or  national  intermediaries  for  ■  class  or 
classes  of  providers. 

Section  1816(e)(4)  of  the  Act  requires 
the  Secretary  to  designate  regional 
agencies  or  organizations  that  have 
entered  into  an  agreement  under  section 
1816  of  the  Act  to  perform  functions 
under  that  agreement  for  freestanding 
home  health  agencies  (HHAs)  in  the 
region.  For  purposes  of  this  notice,  we 
consider  a  freestanding  HHA  as  one 
that  is  not  a  subdivision  of  another 
Medicare  provider  of  services;  i.e.,  a 
hospital,  a  skilled  nursing  facility,  a 
comprehensive  outpatient  rehabilitation 
facility  or  hospice. 

Section  1816(e)(4)  of  the  Act  also 
requires  that  if  an  I^HA  is  hospited-         ^ 
affiliated  (i.e.,  the  hospital  and  HHA  are 
under  common  control]  the  Secretary 
shall  assign  that  HHA  to  a  regional 
intermediary  only  if  the  Secretary,  after 
applying  published  criteria  relating  to 
administrative  efficiency  and 
effectiveness,  determines  that  the 
assignment  would  result  in  the  more 
effective  and  efficient  administration  of 
the  Medicare  program.  We  are  also 
applying  this  approach  to  HHAs  that  are 
affiliated  with  Medicare  providers  of 
services  other  than  hospitals.  An  HHA 
is  determined  to  be  provider-affiliated 
when  it  is  an  integral  and  subordinate 
part  of  another  Medicare  provider  and  is 
operated  with  other  departments  of  the 
provider  under  commcm  licensure, 
governance,  and  profeasiona) 
supervision;  that  is,  all  services  of  both 
the  provider  and  the  HHA  are  fully 
integrated  The  existence  of  either  (1)  an 
agreement  between  an  HHA  and  a 
Medicare  provider  with  respect  to  tlie 
referral  of  patimts  or  (2)  a  share-service 
arrangement  (a  common  arrangement 
recognized  by  both  Medicare  and 
Medicaid)  does  not  necessarily  mean  an 
HHA  is  provider-affiliated  and  is  not 
considered  in  determining  the  status  of 
the  facility. 
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To  implement  the  provisions  oi 
section  1816(e)(4)  of  the  Act  we 
amended  our  regulations  (42  CFR 
421.117)  to  require  that  all  freestanding 
HHAs  serviced  by  a  nominated 
intermediary  be  serviced  instead  by  a 
regional  intermediary  designated  by 
HCFA  (47  FR  38535,  September  1. 1962). 
At  that  time  we  defined,  in  the  preamble 
to  those  amendments,  "regional"  as 
meaning  "State"  and,  therefore,  we 
designated  one  intermediary  to  service 
freestanding  HHAs  in  each  State. 

More  recently,  we  amended  our 
regulations  (42  CFR  421.103)  concerning 
providers'  options  to  elect  to  receive 
payments  directly  from  HCFA  rather 
than  through  a  fiscal  intermediary  (49 
FR  3648,  January  30, 1984).  In  addition, 
in  42  CFR  421.117  (e),  (0.  and  (g).  we 
made  available  to  all  HHAs  the  option 
of  requesting  an  alternative  designated 
regional  intermediary  if  the  HHA  could 
demonstrate  that  such  an  arrangement 
would  be  consistent  with  the  effective 
and  efficient  administration  of  the 
Medicare  program  (49  FR  3660). 

Subsequently,  section  2326  of  the 
Deficit  Reduction  Act  of  1964  (Pub.  L 
98-369)  amended  section  1816(e)(4)  of 
the  Act  to  require  that  by  not  later  than 
July  1, 1987,  HCFA  reduce  the  number  of 
regional  intermediaries  designated  to 
service  freestanding  HHAs  to  not  more 
than  ten.  | 

On  April  10, 1985,  we  published  a 
proposed  notice  (50  FR  14162) 
announcing  our  proposal  to  reduce  the 
number  of  designated  regional 
intermediaries  that  would  service  HHAs 
to  not  more  than  ten.  In  addition,  we 
announced  our  tentative  selection  of  the 
ten  designated  regional  intermediaries 
and  invited  interested  parties  to  submit 
comments. 

Proposed  Actions  and  Intermediary 
Selections 

In  the  proposed  notice  we  discussed 
considerations  leading  to  onr  decision  to 
designate  ten  intermediaries  rather  than 
fewer.  There  would  be:  a  smaller 
distribution  of  workload  and  providers. 
resultmg  in  ^ater  potential  for  first- 
hand knowkdge  of  the  HHA  provider 
communities  and  less  administrative 
complexity;  the  least  risk  (rf  transition 
problems,  since  it  would  require 
reassigning  fewer  providers;  and  greater 
HCFA  flexibility  with  respect  to  both 
short-term  and  long-term  contingency 
planning  than  would  result  from  having 
fewer  than  ten  intermediaries. 

We  proposed  four  exceptions  to  the 
standard  HCFA  regional  configuration 
in  order  to  provide  a  more  even 
distribution  of  providers  and  bill  volume 
per  intermediary. 
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In  making  our  propoaed  selections,  we 
did  not  use  a  precise  mathematical 
formula  for  ranking  the  intermediaries; 
rather  we  considered  each 
intermediary's  performance  against  an 
entire  array  of  criteria  and  compared  it 
against  other  existing  intermediaries 
available  within  the  proposed  regional 
configurations.  The  major  criteria  we 
udpd  included  each  intermediary's 
eikctronic  data  processing  capability 
and  its  past  performance  as  measured 
by  HCFA's  fiscal  year  1963  Contractor 
Performance  Evaluation  Program 
(CPEP).  (We  also  stated  that  we  planned 
to  review  our  selections  in  light  of  FY84 
CPEP  results  when  they  were  available, 
and  we  have  done  so.)  In  addition,  we 
evaluated  each  intermediary's 
performance  specific  to  servicing  HHAs, 
including  evaluation  of  performance  in 
the  following  areas: 

•  Ensuring  that  coverage  and 
payment  requirements  are  met; 

•  Ensuring  that  correct  utilization 
determinations  are  made; 

•  Establishing  interim  payments  for 
participating  HHAs  to  approximate 
Medicare  reimbursable  costs  as  closely 
as  possible; 

•  Accurately  applying  principles  of 
reimbursement  to  ensure  that  only 
reasonable  and  allowable  costs  of 
furnishing  covered  services  to  Medicare 
beneficiaries  are  reimbursed  to  HHAs; 

•  Completing  accurate  coverage 
compliance  reviews; 

•  Completing  timely  HCFA  cost 
report  settlements;  and 

•  Processing  reconsideration  requests 
timely  and  accurately. 

In  addition,  we  attempted  to  evaluate 
an  intermediary's  performance  in  the 
area  of  provider  relations;  e.g.,  whether 
the  intermediary  provides  adequate 
training  to  providers,  whether  it 
responds  to  telephone  and  written 
inquiries  from  HHAs  promptly,  and 
whether  it  demonstrates  a  willingness  to 
communicate  coverage  and 
reimbursement  policies  fully  to  HCFA 
providers. 

Furthermore,  we  considered  ah 
intermediary's  past  performance  and 
cooperation  in  implementing  HCFA 
initiatives  in  a  timely  and  cost  effective 
manner.  We  also  looked  at  the  number 
of  providers  that  would  need  to  be 
reassigned  based  on  various 
intermediary  selections  and  the 
percentage  of  workload  increase  for  a 
selected  intermediary. 

Our  tentative  selections  to  service  the 
freestanding  HHAs  in  the  indicated 
States  and  the  District  of  Columbia  and 
Puerto  Rico  were  as  follows: 

1.  Associated  Hospital  Service  of 
Maine — Connecticut,  Maine. 


Massachusetts,  New  Hampshire,  Rhode 
Island  and  Vermont. 

2.  The  Prudential  Insurance  Company 
of  America*— New  Jersey,  New  York, 
Puerto  Rico  and  the  Virgin  Islands. 

3.  Blue  Cross  of  Greater 
Philadelphia — Delaware.  District  of 
Columbia.  Maryland,  Pennsylvania. 
Virginia  and  West  Virginia. 

4.  Blue  Cross  and  Blue  Shield  of  South 
Carolina — Kentucky  North  Carolina, 
South  Carolina,  and  Tennessee. 

5.  Aetna  Life  and  Casualty — Alabama, 
Florida.  Georgia  and  Mississippi. 

6.  Blue  Cross  and  Blue  Shield  of 
Michigan — Indiana.  Michigan  and  Ohio. 

7.  Health  Care  Service  Corporation 
(Chicago,  Illinois}— Illinois,  Minnesota 
and  Wisconsin. 

8.  New  Mexico  Blue  Cross  and  Blue 
Shield,  Inc. — Arkansas.  Louisiana.  New 
Mexico.  Oklahoma  and  Texas. 

9.  Blue  Cross  of  Iowa,  Inc.* — 
Colorado,  Iowa.  Kansas.  Missouri, 
Montana.  Nebraska,  North  Dakota. 
South  Dakota.  Utah  and  Wyoming. 

10.  Blue  Cross  of  California* — Alaska, 
Arizona,  California,  Hawaii,  Idaho, 
Nevada,  Oregon  and  Washington. 

(Intermediaries  annotated  with  an  asterisk  (*) 
would  also  continue  to  serve  as  alternative 
designated  regional  intermediaries) 

We  received  a  total  of  272  comments 
from  various  entities:  211  providers.  25 
provider  associations,  four  consumer 
advocacy  groups,  16  members  of 
Congress,  one  State  senator,  two  State 
Medicaid  agencies,  eight  county  health 
departments,  four  intermediaries,  and 
one  trade  aftociation. 

In  the  majority  of  comments,  the 
commenters  stated  they  were  for  or 
against  our  selection  of  the  intermediary 
that  would  service  them;  the 
commenters  amplified  by  giving  reasons. 

Below  we  discius  the  comments  and 
our  responses  to  them. 

Comments  and  Responses 

1.  Comment-  We  received  53 
comments  to  the  effect  that  the 
increased  distance  from  the  designated 
intermediary  would  create  problems; 
e.g.,  additional  provider  administrative 
costs  (such  as  long  distance  telephone 
charges)  and  lack  of  easy  access  to  the 
designated  intermediary. 

Response:  We  do  not  agree  that 
increased  distance  by  itself  will  lead  to 
problems.  A  number  of  HHA  providers, 
per  their  request,  are  currently  serviced 
by  the  alternative  designated  regional 
intermediary.  In  many  cases,  the 
provider  is  located  over  800  miles  from 
the  intermediary.  This  has  not  created 
problems.  Additionally,  for  years,  many 
providers,  located  throughout  the  United 
States,  elected  to  be  serviced  by  HCFA's 


Office  of  Direct  Reimbursement  (ODR). 
They  also  did  not  find  distance  from 
ODR  to  be  a  problem. 

If  the  transfer  should  result  in 
increased  costs,  and  there  may  not  be 
an  increase,  all  provider  costs  will  be 
reimbursed  according  to  established 
Medicare  reimbursement  principles  to 
the  extent  they  are  reasonable, 
allocable,  and  verified  by  the 
intermediary.  If  the  HHA's  costs  exceed 
the  limits  on  home  health  agency  costs 
that  may  be  reimbursed  under  the 
Medicare  program  as  a  result  of  the 
required  transfer  to  a  designated 
regional  intermediary,  an  exception  to 
the  limits  may  be  granted  in  accordance 
with  the  provisions  for  handling 
exceptions  requested  under  42  CFR 
405.460(11(2). 

While  face-to-Face  provider/ 
intermediary  contacts  may  be  less 
frequent,  experience  has  shown  that 
most  issues  can  be  resolved  timely  and 
satisfactorily  either  by  telephone  or 
written  correspondence. 

2.  Comment  One  hundred  forty-seven 
commenters  recommended  selection  of 
an  intermediary  other  than  the  tentative 
designee.  Most  of  the  commenters 
supported  selection  of  their  current 
intermediaries  as  the  regional  HHA 
intermediaries.  The  largest  number  of 
these  comments  came  from  HHA 
providers  in  New  York  State  and 
recommended  the  designation  of  Blue 
Cross/Blue  Shield  of  Greater  New  York 
(BC/BSGNY)  instead  of  The  Prudential 
Insurance  Company  of  America 
(Prudential).  They  pointed  out  BC/ 
BSGNY's  excellent  performance  in  the 
areas  of  timeliness  of  bill  processing  and 
provider  relations,  as  well  as  lower* 
than-average  bill  processing  unit  cost. 

Response:  We  are  pleased  to  hear  that 
providers  have  been  satisfied  with  the 
service  given  by  their  current 
intermediaries.  We  are  confident  that 
many  intermediaries,  other  than  those 
selected,  would  do  a  good  job  as  an 
HHA  regional  intermediary.  We  are, 
however,  required  by  statute  to  reduce 
the  number  of  intermediaries  serving 
freestanding  HHAs  to  no  more  than  ten. 
This  means  that  some  intermediaries, 
while  capable,  will  not  be  selected.  We 
believe,  however,  that  our  selectees  are 
equally  capable  and,  based  on  all 
considerations,  are  the  best  choices.  We 
also  believe  that,  in  general,  the 
provider  community  agrees.  While 
commenters  wrote  to  request  that  their 
ciurent  intermediary  be  designated  in 
place  of  another  intermediary,  we 
received  few  negative  comments  about 
our  tentatively  designated 
intermediaries. 
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Regarding  the  selection  of  Prudential, 
a  prime  consideration  was  Prudential!s 
role  as  an  alternative  designated   | 
intermediary.  In  this  capacity,         !     ' 
Prudential  serves  185  HHAs,  109  of 
which  were  transferred  to  it  as  a  result 
of  the  phaseout  of  ODR.  We  did  not 
wish  to  require  these  HHAs  to  be  j 
reassigned  again.  Nonetheless,  we 
proposed  Prudential  as  a  designated 
regional  intermediary  only  after  a 
review  of  the  performance  data  and 
other  criteria  listed  in  the  proposed 
notice  supported  its  selection.  We  also 
noted  that  while  we  received  negative 
comments  about  Prudential  from  HHA 
providers  that  supported  the  selection  of 
their  current  intermediary,  we  received 
a  negative  comment  from  only  one  HHA 
provider  currently  served  by  Prudential. 
Furthermore,  in  1982  Prudential 
demonstrated  its  ability  to  assume  a 
unique  type  of  national  workload  when 
it  became  the  single  intermediary  for 
comprehensive  health  centers  (CHC). 
Prudential  has  also  demonstrated  (e.g., 
in  the  assumption  of  ODR  providw 
workload)  that  it  is  capable  of  assuming 
a  large  workload  with  little  disruption  to 
its  operations  and  without  lowering  the 
I  quality  of  performance  or  service. 

3.  Comment-  Twenty-one  commenters 
stated  that  they  agree  with  out  tentative 
designation. 

Response:  Although  we  received 
relatively  few  comments  in  support  of 
our  tentative  intermediary  selections, 
we  assume  that  such  support  exists.  We 
received  extremely  few  negative 
comments  about  our  tentatively  selected 
intermediaries  from  providers  that  are 
currently  served  by  them.  We  are 
interpreting  this  lack  of  comment  as 
support  for  the  tentatively  designated 
intermediaries.       ' 

4.  Comment  Sixty-six  commenters 
questioned  whether  some  of  the 
tentatively  designated  intermediaries 
could  satisfactorily  absorb  the 
additional  workload.  We  received  one 
comment  regarding  South  Caroline  Blue 
Cross  and  three  regarding  Iowa  Blue 
Cross.  The  majority,  however, 
concerned  Maine  Blue  Cross  and  New 
Mexico  Blue  Cross.  Some  of  the 
comments  concerned  Maine  Blue  Cross' 
ability  to  accommodateHHAs  that 
receive  the  periodic  interim  payment 
(PIP)  method  of  reimbursement  |    | ; 

Response:  It  is  true  that  the  ab«iv« 
Intermediaries  will  be  assuming  a 
substantial  increase  in  their  home  health 
workload.  This  would  be  true  for  any  of 
the  intermediaries  considered  viable 
choices  in  the  respective  regions.  The 
assumption  of  this  workload  will  be  a 
gradual  one.  taking  place  over  a  period 
of  one  year,  since  providers  will  be 
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transferred  based  on  their  Hscal  year 
ending  dates. 

In  the  case  of  selecting  an 
intermediary  for  Region  I  (Connecticut 
Maine,  Massachusetts,  New  Hampshire. 
Rhode  Island,  and  Vermont),  we 
considered  all  intermediaries  that  are 
currently  designated  HHA 
intermediaries  in  the  Region.  A  review 
of  long  term  performance  and  cost  data 
indicated  that  Maine  Blue  Cross  is  an 
effective  and  efficient  intermediary. 
Additionally,  the  FY84  CPEP  ranked 
Maine  Blue  Cross  as  the  best 
intermediary  in  Region  I.  After  making 
our  tentative  selections,  we  asked  the 
involved  intermediaries  to  submit  an 
implementation  plan.  Based  on  the  plan 
submitted  by  Maine  Blue  Closs,  we  are 
confldent  that  Maine  Blue  Cross  will  be 
able  to  assume  the  additional  workload 
without  disruption  of  service  to  the 
HHA  providers. 

All  intermediaries  have  the  capability 
to  pay  providers  on  the  PIP  method. 
Determining  the  rate  of  interim  payment 
is  a  simple  accounting  procedure.  The 
volume  of  HHAs  on  PEP  transferring  to 
Maine  potentially  could  have 
highlighted  the  need  for  intensified 
accounting  activities.  However,  a  recent 
study  of  HHAs  in  Region  I  shows  that  of 
the  300  freestanding  HHAs,  only  16  use 
the  PIP  method.  Our  plan  of  action  to 
assure  no  slippage  in  payments  is 
discussed  in  the  Transition  Issues 
section  of  this  notice. 

Many  commenters  expressed  concern 
that  Maine  Blue  Cross  is  unable  to 
accept  electronic  media  claims  (EMC). 
They  point  out  that  no  HHAs  in  Maine 
submit  bills  via  EMC.  This  indicates  a 
misunderstanding.  Maine  Blue  Cross  has 
the  capability  and  will  accept  EMC  bills 
in  the  standard  billing  format  Maine 
Blue  Cross  could  not  have  been  under 
consideration  as  a  regional  intermediary 
had  it  not  had  this  capability.  No 
intermediary  in  Region  I  receives 
automated  bills  from  HHAs. 

Regarding  the  selection  of  New 
Mexico  Blue  Cross,  some  commenters 
felt  that  Texas  Blue  Cross  would  be  a 
more  appropriate  choice  given  the  large 
number  of  HHAs  currently  served  by 
them.  We  do  not  agree.  Texas  Blue 
Cross  has  been  experiencing  problems 
in  implementing  HCFA  initiatives  timely 
when  such  initiatives  require  systems 
changes.  To  add  a  larger  home  health 
workload  to  this  contractor  would,  in 
our  view,  be  inappropriate. 

We  are  confident  that  New  Mexico 
Blue  Cross  will  be  able  to  assume  the 
additional  workload  without  disruption 
in  service  to  the  HHA  providers.  This 
view  is  also  shared  by  the  Texas 
Association  of  Home  Health  Agencies. 


which,  following  discussions  with  the 
staffs  of  Texas  Blue  Cross.  Iowa  Blue 
Cross,  and  New  Mexico  Blue  Cross,  has 
written  to  us  in  supjMrt  of  New  Mexico 
Blue  Cross  designation.  They  believe,  as 
do  we,  that  New  Mexico  Blue  Cross 
understands  the  requirements  of  HHAs 
and  is  able  to  meet  them. 

With  the  exception  of  Aetna, 
Prudential,  California  Blue  Cross  and 
Iowa  Blue  Cross,  which  already  service 
providers  in  more  than  one  State,  all  of 
the  designated  intermediaries  must 
prepare  themselves  to  service  providers 
in  a  multi-State  area.  New  Mexico  Blue 
Cross  has  demonstrated  the  ability  to 
reach  beyond  State  boundaries.  In  the 
spring  of  1984,  New  Mexico  was 
designated  the  single  Medicare 
intermediary  for  Indian  Health  Service 
(IHS)  facilities  located  across  the 
country,  including  Alaska.  The 
intermediary  successfully  assumed  the 
IHS  workload  and  continues  to  work 
well  with  those  facilities. 

5.  Comment  Fifty-five  commenters 
were  concerned  about  the  criteria  that 
were  used  to  select  our  tentative 
designees.  We  received: 

(A)  Comments  about  vagueness  of 
criteria,  absence  of  a  numerical  ranking 
and  unavailability  of  data; 

(B)  Suggestions  for  additional  criteria; 

(C)  Statements  that  we  used  criteria 
that  were  not  specified;  i.e.,  the  results 
of  HCFA's  Recovery  Review  Program, 
intermediary  handling  of  exception 
requests  for  cost  limits,  and  "cost  and 
performance  criteria  under  the 
competitive  contracting  provision  of 
section  2326  of  Pub.  L  98-369;" 

(D)  Comments  about  lack  of 
opportunity  for  input; 

(E)  Suggestions  that  we  use 
competitive  bidding  in  selecting  the 
intermediaries;  and 

(F)  Requests  that  we  issue  a  new 
proposed  notice  (with  comment  period), 
publishing  scores  and  rankings  of 
intermediaries. 

(A)  Comment  Comments  were  made 
that  our  criteria  were  vague,  that  a 
numerical  ranking  should  have  been 
developed  and  that  commenters  were 
not  able  to  make  informed  comments 
because  the  data  we  used  were  not 
available  to  them. 

Response:  We  do  not  agree  with  most 
of  the  comments  made  on  this  issue.  We 
hsted  several  very  specific  criteria  in  the 
proposed  notice.  Some  of  these  criteria, 
such  as  responsiveness  to  HCFA 
initiatives  and  minimum  disruption  to 
providers,  do  not  lend  themselves  to  a 
strict  ranking  process.  In  addition,  the 
weights  that  could  be  assigned  to 
various  criteria  are  subjective  and 
would  not  be  uniformly  accepted.  Also, 
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the  FYB3  Cl^Pdid  not  rank 
intermediaries,  but  placed 
intennediaries  in  three  groupings.  This 
lack  of  a  raaking  tended  to  blur  Ike 
differences  in  perfomaace  among 
intermediaries  within  each  grouping  and 
conplicated  arriving  at  a  definitive 
ranking  for  purposes  of  selecting  the 
regional  HHA  intennediaries. 

Regarding  the  unavailability  of  data 
(that  is,  the  data  were  not  published  in 
the  proposed  notice),  the  volume  of  data 
made  this  impractical.  The  data  were 
available  upon  request  and  were,  in  fact, 
furnished  to  requestors,  such  as  the 
National  Association  for  Home  Care. 

(B)  Comment:  Comoienters  suggested 
the  use  of  additional  criteria,  such  as 
denial  rates,  timeliness  of  processing 
HHA  interim  payment  rate  changes, 
timeliness  of  making  payments,  and 
current  staffing  capabilities. 

Response:  Denial  rates  are  subject  to 
ambiguous  interpretation:  e.g..  a  high 
denial  rate  may  indicate  an  assiduous 
application  of  coverage  policy  or  it  may 
indicate  that  the  intermediary  has  been 
deficient  in  relaying  coverage  policy  to 
the  providers.  Generally,  denial  rates 
need  to  be  looked  at  in  conjunction  with 
reversal  rates  upon  reconsideration  and 
hearing.  Finally,  it  has  recently  come  to 
our  attention  that  some  errors  in 
reporting  these  data  have  been  made 
and  that  comparable  figures  for  all 
intermediaries  do  not  exist. 

We  did  not  use  other  additional 
criteria  suggested,  such  as  timeliness  of 
processing  HHA  interim  payment  rate 
changes  and  timeliness  of  making 
payments  (vs.  timeliness  of  bill 
processing)  because  we  do  not  maintain 
performance  data  on  these  areas.  We 
made  every  effort  to  identify  and 
include  all  relevant  data  specific  to 
HHAs,  and  we  believe  we  have  done  so. 
Additionally,  there  are  areas  where, 
while  data  are  not  available  specific  to 
HHA  providers,  overall  performance  for 
all  types  of  providers  is  included  as  part 
of  the  CPEP,  results  of  which  were  used 
as  one  of  the  criteria. 

One  commenter  stated  that  we  did  not 
assess  an  intermediary's  data 
processing  system  capability,  but  only 
looked  at  the  intermediary's  current 
level  of  electronic  media  claims  (EMC) 
submissions.  This  apparently  reflects  a 
misunderstanding  of  the  criteria  listed  in 
our  proposed  notice.  As  stated  in  the 
proposed  notice,  we  considered  each 
intermediary's  electronic  data 
processing  capability.  This  meant  we 
evaluated  the  capacity  of  the  corrent 
data  processing  system  of  onr  tentative 
selections  to  be  sure  the  system  could 
handle  the  increased  workload.  While  a 
high  level  of  EMC  submission  of  HHA 
bills  was  a  plus,  we  also  looked  at  EMC 


submissions  in  connection  with 
assessing  an  intermediary's 
responsiveness  to  HCFA  intliatives;  that 
is,  whether  the  intermediary  achieved 
its  EMC  goal. 

One  commenter  also  suggested  that 
we  should  have  looked  at  and  included 
as  a  criterion  an  intermediary's  current 
staffing  capabilities.  We  do  not  agree.  In 
most  cases,  a  selected  intermediary's 
total  bill  processing  workload  will  be 
increased  by  more  than  30  percent.  We 
would  not  expect  an  intermediary  to 
have  the  "excess"  staff  on  board  to 
assume  an  additional  workload  of  Ibis 
magnitude.  We  do  expect  hiring  and 
training  of  additional  staff  to  be 
necesary  by  most,  if  not  alL  of  our 
designated  intennediaries. 

One  agency  suggested  that  sound 
financial  statements  from  the  potential 
intermediaries  be  one  of  the  selection 
criteria  used.  Such  a  criterion  is  not 
necessary.  Solvency  is  required  of  all 
Medicare  contractors  before  they  can 
administer  any  functions  of  the 
Medicare  program  (42  CFR  421.110(bK2) 
and  421.202(b)). 

(C)  CommenL  We  received  comments 
stating  that  we  used  criteria  that  were 
not  specified;  i.e.,  the  results  of  HCFA's 
Recovery  Review  Program,  intermediary 
handling  of  exception  requests  for  cost 
limits,  and  "cost  and  performance 
criteria  under  the  competitive 
contracting  provision  of  section  2326  of 
Pub.  L  98-380." 

Response:  While  the  commenter 
stated  that  we  used  the  results  of  the 
Recovery  Review  Program,  since  no 
such  program  exists,  we  assume  the 
commenter  is  referring  to  the 
Reimbursement  Review  Program.  We 
did  not  use  the  results  of  the 
Reimbursement  Review  Program 
because  it  does  not  include  data  on  all 
intermediaries.  We  also  did  not  use 
handling  of  exception  requests  as  a 
criterion,  since  information  on  exception 
requests  is  anecdotal  in  nature. 

However,  the  HCFR  components 
responsible  for  these  areas  were  asked 
if  they  were  aware  of  any  performance 
probiems  with  our  tentatively  selected 
intermediaries  in  these  areas. 

The  so-called  "2326  ranking"  was 
used  in  making  our  selections.  This, 
however,  is  not  a  distinct  performance 
criterioo,  but  rather  a  4-year  weighted 
ranking  of  CPEP  and  cost  performance. 
In  this  ranking  greater  weight  is  given  to 
the  most  recent  performanse.  This 
ranking  was  developed  in  connection 
with  section  2326(a)  of  the  DeAcit 
Reduction  Act.  which,  allows  as  to 
replace,  via  a  competitive  bidding 
process,  two  intermediaries  and  two 
carriers  whose  longterm  performance 
and  cost  has  caused  them  to  be  ranked 


in  the  lowest  ZOth  percentile  of 
intermediaries  and  carriers.  It  was  used 
as  a  tool  to  aid  us  in  "harrowing  in"  on 
viable  choices  by  eliminating  from 
further  consideration  those 
intermediaries  whose  long-lerm 
performance  had  placed  them  in  the 
bottom  20th  percentile. 

Comment:  Some  conmnenters  stated 
that  they  did  not  have  an  opportimity  to 
provide  input  into  our  selection  process. 

Response:  The  very  purpose  of  the 
proposed  notice  was  to  solicit  input  on 
all  aspects  of  the  assignment  of  HHAs  to 
designated  intermediaries,  including 
criteria  for  selection.  In  addition,  in 
making  the  tentative  selections,  we  took 
into  consideration  comments  received 
from  HHAs  and  their  associations, 
including  a  survey  of  the  home  health 
industry  conducted  by  the  American 
Federation  of  Home  Health  Agencies, 
Inc.  We  have  nfet  with  staff  from  the 
National  Association  for  Home  Care 
and  the  American  Hospital  Association 
and  have  been  willing  to  meet  with 
other  involved  parties  upon  request. 

CommenL  Some  commenters 
suggested  we  use  competitive  bidding  in 
selecting  the  designated  intermediaries. 

Response:  HCFA  is,  in  selecting 
intermediaries,  exempt  by  operation  of 
law  from  the  requirement  of  competition 
that  governs  most  Federal  procurements. 
Historically,  with  (he  exception  of  a  few 
contracts  entered  into  under  an 
experimental  contracting  authority, 
intermediaries  have  been 
administratively  selected  without 
competition.  Because  administrative 
designation  of  regional  home  health 
intermediaries  is  specifically  permitted 
by  law  and  is  consistent  with  existing 
policy,  we  decided  notio  solicit 
competitive  bids  for  taking  over  the 
HHA  workloads,  but  to  base  our 
selections  on  demonstrated 
performance. 

(F)  CommenL  We  received  requests 
that  we  issue  a  new  proposed  notice 
with  comment  period  publishing  scores 
and  ranking  of  intermediaries. 

Response:  We  are  not  issuing  a  new 
proposed  notice  for  the  purpose  of 
publishing  scores  and  rankings  and 
soliciting  conunents  on  them.  As 
explained  above,  the  criteria  do  not  lend 
themselves  to  the  development  of  a 
ranking,  scores  are  too  voluminous  to 
publish,  and  we  have  provided  ample 
opportunity  for  input 

6.  CommenL  Three  oommenters  were 
concerned  about  a  possible  conflict-of- 
interest  situation  existing  if  Bhie  Cross 
and  Blue  Shield  of  South  Carolina 
becomes  a  designated  intermediary 
since  it  owns  a  home  health  agency. 


Hi 


II 


Federal  Register  /  Vol.  51.  No.  30  /  Thursday.  February  13.  1986  /  Notices 


5407 


Response:  We  agree  that  the  above 
situation  has  the  potential  for  creating  a 
conflict  of  interest.  This  however,  is  now 
a  moot  issue  since  Blue  Cross  and  Blue 
Shield  of  South  Carolina  has  agreed  to 
take  steps  to  divest  itself  of  the  HHA 
immediately. 

7.  CommenL  We  received  several 
comments  regarding  subcontracting. 
Three  commenters  suggested  we  allow 
subcontracting  of  some  intermediary 
functions.  Twelve  commenters  opposed 
subcontracting  on  the  grounds  that  it 
would  have  a  negative  effect  on  the  goal 
of  achieving  consistency. 

Response:  We  prefer  that  the 
designated  intermediary  perform  all 
intermediary  functions.  However,  if 
necessary  to  maintain  cost  effectiveness 
and  efficiency,  we  will  allow 
subcontracting  of  cost  report  field  audit 
work.  Such  subcontracting  must  have  he 
concurrence  of  the  appropriate  HCFA 
Regional  Office.  In  all  circumstances, 
including  those  instances  in  which  a 
subcontractor  performs  some  of  the 
intermediary  duties,  the  designated 
regional  intermediary  is  accountable  for 
the  quality  of  the  service  performed. 

Regarding  consistency,  it  is  our  goal  to 
achieve  consistency  in  coverage  ,     . 

determinations.  Making  these        |  r.| 
determinations  is  a  part  of  the  claims 
processing  function.  Since  this  function 
will  not  be  subcontracted,  unless 
exceptional  circumstances  arise,  we  will 
achieve  consistency  in  coverage    | 
determinations.  Also,  prior  to  their 
designation  as  regional  intermediaries, 
some  of  the  designated  intermediaries 
subcontracted  the  processing  of  requests 
for  reconsideration  (i.e.,  the 
reexamination  of  a  determination).  All 
of  the  designated  regional 
intermediaries  will  now  process  HHA 
reconsideration  requests  themselves. 

8.  CommenL  We  received  121 
comments  recommending  that  we  also 
assign  provider-based  HHAs  to  the 
designated  intermediaries.  The 
commenters  pointed  out  that  unless  we 
do  so,  we  will  not  achieve  the  prime 
goal  of  the  DRA.  which  is  more 
consistent  coverage  determinations  and 
application  of  policy.  i 

We  received  three  comments.    |  i 
including  two  from  hospital 
associations,  supporting  the  current 
policy  of  provider-based  HHAs  being 
serviced  by  the  intermediary  that 
services  the  parent  provider.  One  of  the 
associations  stated  that  it  believes  this 
arrangement  is  the  most  effective  and 
efficient  relationship  for  claims 
processing,  cost  reporting  and  audit 
activities.  It  pointed  out  that  having  a 
single  intermediary  servicing  both  the 
parent  provider  and  HHA  permits 
streamlined  communication  on 


coverage,  payment,  and  cost  settlement 
issues. 

Response:  One  of  the  important  goals 
of  the  legislation  on  which  this  notice  is 
based  is  to  reduce  the  number  of 
intermediaries  making  coverage 
decisions  within  a  given  area  so  that  we 
can  achieve  greater  consistency.  We 
recognize  that,  while  this  notice  will 
result  in  more  consistent  coverage 
determinations  for  the  freestanding 
HHAs,  assigning  only  freestanding 
HHSs  to  the  designated  intermediaries 
will  not  achieve  complete  consistency  in 
HHA  determinations  within  a 
geographic  area.  Consequently,  we  are 
seriously  considering  proposing 
amendments  to  regulations  in  order  to 
assign  provider-based  HHAs  to  the 
designated  intermediaries.  Hie  statutory 
authority  to  do  this  is  contained  in 
section  1816(e)(4)  of  the  Act. 

We  do  not  share  the  concern  of  the 
hospital  association  that  assigning 
provider-based  HHAs  to  the  designated 
interme,diaries  would  complicate 
communication.  Although  the  HHA  and 
parent  may  be  served  by  a  different 
intermediary,  audit  and  cost  report 
settlement  for  both  will  remain  the 
responsibility  of  the  intermediary 
servicing  the  parent  provider.  Claims 
processing  (and  the  concomitant 
function  of  making  coverage 
determinations)  will  be  done  by  the 
servicing  intermediary  for  each  facility. 
We  believe  that  we  can  clearly 
delineate  responsibilities  and 
authorities. 

9.  CommenL  We  received  two  similar 
comments  from  55  commenters 
concerning  choice  of  alternative 
designated  regional  intermediaries.  One 
comment  was  that  HHAs  should  be 
allowed  to  elect  to  be  serviced  by  the 
appropriate  alternative  designated 
regional  intermediary  without  having  to 
demonstrate  that  such  assignment 
would  be  consistent  with  the  effective 
and  efficient  administration  of  the 
Medicare  program.  The  other  comment 
was  that  those  HHAs  vvhose  designated 
regional  intermediary  is  also  currently 
the  alternative  designated  regional 
intermediary  for  its  area  should  be  able 
to  choose  among  all  alternative 
designated  regional  intermediaries. 

Response:  We  are  continuing  to  make 
provision  for  alternative  designated 
intermediaries.  We  believe, 
however.that  HHAs  should  be  governed 
by  the  same  policy  regarding  change  of 
intermediaries  that  applies  to  other 
providers.  Therefore,  we  will  approve 
requests  to  be  serviced  by  the 
alternative  designated  regional 
intermediary  only  if,  after  evaluation  in 
accordance  with  the  provisions  of  42 
CFR  421.106.  it  is  determined  to  be  in  the 


best  interest  of  the  Medicare  program  to 
do  so. 

Because  of  the  reconfiguration  of  the 
HHA  workload  and  the  reduction  in  the 
number  of  designated  intennediaries, 
HHAs  in  New  York,  Puerto  Rico,  the 
Virgin  Islands,  Kansas,  Missouri, 
Nebraska,  Arizona,  California,  Hawaii. 
Nevada,  Idaho.  Oregon,  Washington, 
and  Alaska  will  now  have  as  their 
designated  intermediary  the 
intermediary  we  had  previously 
designated  (49  FR  3656,  January  30, 1984) 
as  their  alternative  intermediary  for 
their  State.  In  order  to  make  an 
alternative  intermediary  available  to 
these  providers,  we  have  made  changes 
in  the  service  areas  of  the  alternative 
designated  intermediaries.  In  the  section 
discussing  the  final  selection  of 
intermediaries,  we  list  the  alternative 
designated  regional  intermediary  for 
each  State. 

10.  CommenL  We  received  21 
comments  concerning  the  effect  of 
designation  of  regional  intermediaries 
on  beneficiaries.  A  concern  was 
expressed  that  it  will  be  confusing  for 
beneficiaries  to  have  claims  for  different 
services  going  to  different 
mtermediaries.  One  commenter  raised 
the  concern  that  some  beneficiaries 
currently  receiving  services  covered  by 
their  current  intermediary  may  be 
denied  coverage  by  their  new 
intermediary  because  of  the  variability 
of  "covered  services"  from  one  . 
intermediary  to  another. 

Response:  It  is  true  that  one  result  of 
this  initiative  is  that  claims  for  services 
provided  an  individual  beneficiary  by 
various  providers  may  be  processed  by 
different  intermediaries.  This  situation 
cannot  be  completely  avoided,  given  the 
legislative  mandate  to  reduce  the 
number  of  intermediaries  servicing 
HHAs.  This  should  not  be  a  problem  for 
most  beneficiaries,  however.  Claims  for 
services  are  submitted  to  the 
intermediaries  by  the  providers  and 
reimbursement  is  made  to  the  providers. 
There  is  usually  very  little  direct 
communication  between  the  beneficiary 
and  the  intermediary,  unless  the 
beneficiary  wishes  to  request  a 
reconsideration  or  appeal  a  decision. 

It  is  possible  that  a  beneficiary  may 
find  that  a  service  that  was  determined 
to  be  covered  by  the  former 
intermediary  is  denied  by  the 
designated  regional  intermediary.  We 
expect  that  these  situations  will  be  rare. 
Should  this  occur  and  the  beneficiary 
believes  an  error  has  been  made,  a 
reconsideraiton  or  hearing  (as 
appropriate)  may  be  requested.  Our 
main  concern  is  that  payment  be  made 
for  covered  services  and  not  for 
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noncovered  service*.  By  fcdwcing  the 
number  of  intermediaries,  we  will  be 
able  to  note  easily  tuiiiei— icete 
coverage  pohcy  end  monitor  their 
performance  in  educating  providers. 

11.  Comment:  One  comneatar 
suggested  instituting  a  beaeftdary 
appeala  process  that  waaU  bagia  opon  a 
telepbone  requeat  and  caochida  within 
ten  calendar  days  of  that  reqaesL 

Response:  Wa  see  no  need  to  change 
the  current  ba— ftciary  appaaia 
mechaniama.  which  are  working  in  a 
satisfactory  manner  for  at)  types  of 
services.  We  view  it  as  iaappcoptiale  to 
single  oat  one  dasa  of  servicaa  ior 
special  treatment  It  is  aacessary  and 
appropriate  that  a  beneficiary  mbasit 
requests  for  a  reconsideration  or  a 
hearing  in  writing  along  with  Ike 
medical  or  other  iuforniatioa  be  or  she 
believes  wiU  safiport  the  claiai.  Given 
the  potential  need  to  request  additional 
information  before  making  a  daciaion. 
we  view  it  a«  onrealistic  to  lequiM  this 
procesa  to  be  completed  within  ten 
working  days.  Our  primary  obiactive  is 
that  the  proccfts  be  accurate  and 

thorough. 

12.  Comment:  We  received  threa 
comments  suggesting  that 
regionalixation  of  intermediaries  for 
home  health  agencies  may  affect 
Medicaid  negatively.  Le^  it  may 
complicate  communication  and  affect 
conuaoa  audit  arrangements  that  exist 
between  Medicare  and  Medicaid. 

Response:  The  coramenters  are 
correct  that  regionalizatioa  of 
intermediaries  will  require  that  soise 
State  Medicaid  agencies  establish 
releationships  with  an  additional 
intermediary.  However,  we  do  not  see 
this  as  presenting  a  diCicalty.  Given  the 
present  alternative  designated  regional 
intermediary  configuration,  there 
already  exists  a  need  for  Medicaid 
coordination  with  more  than  one 
intermediary.  We  are  unaware  of  any 
additional  administrative  costs  resulting 
from  this  situation. 

13.  Comment:  We  received  three 
comments  requesting  that  HHAs  in 
Puerto  Rico  be  serviced  by  the 
designated  intermecfiary  for  Region  0. 
There  were  indications  given  earlier  that 
these  providers  would  continue  to  be 
serviced  by  Cooperative  de  Segnroa  de 
Vida  under  a  subcontracting 
arrangement. 

Response:  Prudential  Insurance 
Company  of  Artierica  is  the  designated 
intermediary  for  freestanding  HHAs  in 
Puerto  Rico.  Prudential  intends  to 
service  these  providers  directly. 

14.  Comment:  One  commenter  did  not 
believe  it  appropriate  to  reassign  the 
chain  home  office  intermediary 
responsibilities  automatically  to  the 


designatid  regkma)  intermediary  based 

on  the  geographic  location  of  the  home 
office.  The  conumiHer  suggested  that 
the  final  notice  specify  that  HCFA  will 
retain  authority  to  reassess  these 
assignraenta  based  on  existing  (prior  to 
April  10,  igtS)  gvidelines. 

Respanae:  bt  implementing  the 
reduction  in  HHA  intermediaries,  we 
have  selected  those  intermediaries  we 
believe  can  best  service  the  providers  in 
a  given  geographic  territory.  It  is  our 
view  that  overall  performance  and 
service  to  HHAs  will  improve  as  a  result 
of  this  intitiative.  AM  responsibihfies 
related  to  the  chain  home  office  function 
will,  therefore,  became  the  juriadklion 
of  the  designated  regiooal  Intermediary 
for  a  geographic  locality  and  all  provider 
chains  whom  home  offices  are  within  a 
specifically  assigned  leiiltoty  wiB  be 
serviced  by  the  desi^iated  regional 
intermediary.  Providers  that  wish  to 
avail  themselves  of  the  lead/local 
previsioas  contained  in  42  CFR 
421.117(d)  or  the  ehemative  designated 
regional  intermediary  provisions 
contained  In  1 42lll7!el  may  continue 
to  do  sa  We  will  evaluate  any  reqaest 
for  change  of  servicing  tntermediary  in 
terms  of  whether  the  change  is 
consistent  with  the  ^ective  and 
efficient  administration  of  the  Medicare 
program.  We  will  continue  to  monitor 
the  performance  of  the  designated  HHA 
intermediaries  to  assure  that  their 
performance  is  acceptable  and  retain 
our.option  to  make  ftiture  changes,  if  the 
change  would  improve  service  m  a  given 
geographic  locality. 

15.  Comment:  Two  comraenters  noted 
that  the  proposed  notice  explained  that, 
in  the  future,  one  or  more  of  the  ten 
selected  intermediaries  may  cease  to 
serve  as  an  HHA  rntermediary  and  that 
HCFA  reserves  the  right  to  either  fill  the 
vacancy  or  vacandes  or  to  operate  with 
fewer  than  ten  intermediaries.  The 
commenters  asked  what  criteria  HCFA 
would  use  to  change  intermediaries 
and/or  reduce  the  number  of  HHA 
intermediaries,  whether  the  affected 
intermediaries  woald  have  an 
opportunity  for  a  hearing  and  a  right  to  a 
judicial  review,  and  whether  HCFA 
plans  to  give  all  affected  HHAs.  their 
trade  association  representatives  and 
other  affected  parties  advance  notice  of 
the  proposed  changes  and  opporttmity 
to  comment. 

Response:  The  effective  and  efficient 
administration  of  the  Medicare  program 
is  the  most  important  factor  in  a 
decision  to  either  reduce  the  number  of 
designated  HHA  intermediaries  or 
replace  an  intermediary.  Should  it 
become  evident,  at  some  future  date, 
that  having  fewer  designated 
intermediaries  would  be  in  the  best 


interest  of  the  Medicare  progra 
wnuld  take  steps,  based  on  carefoi 
analysis,  to  retlace  the  number  of 
intermediaries.  How  this  would  be 
accompHshed  woald  depend  on  the 
circumstances.  Ordnlarily.  we  do  not 
issue  Feilmal  Register  notices  and  solicit 
public  comments  when  we  change 
intermediaries  or  make  other  decisions 
involving  onr  contracting  activities. 
However,  in  connection  with 
determining  whether  an  intennediary  is 
effective  and  efficient,  we  do  publish  in 
the  Federal  Register  our  standards  and 
criteria  for  evaluating  intermediaries 
and  carriers  and  provide  an  opportunity 
for  public  comment  before 
implementation. 

A  situation  may  arise  where,  because 
of  deterioration  in  performance  or 
unacceptable  increases  in  cost,  an 
intermediary's  voluntary  withdrawal 
from  the  program,  or  a  decision  by 
HCFA  to  run  an  experimental 
procurement,  it  may  become  necessary 
to  replace  one  or  more  designated 
intermediaries.  At  this  time  we 
contemplate  that  we  would  select  a 
replacement  intermediary  using 
basically  the  same  cirteria  we  have  used 
in  making  the  selections  annouced  iii 
this  notice. 

We  reserve  the  right  to  either  select  a 
new  desig^ted  regional  intermediary, 
or.  shoukl  U  be  detemuned  to  be  the 
better  course  of  action,  to  trai^|{er  the 
workload  to  an  already  existing 
designated  intermediary.  We  would 
contimie  to  examine  the  operation  of  the 
designated  intermediaries  and  to  assess 
the  appropriate  number  of 
intermediariefl. 

In  the  event  it  becomes  necessary  to 
replace  and/or  reduce  the  HHA 
intermediaries,  we  reserve  the  right  to 
do  so  without  first  pubhshing  a  m>tice. 
We  would  however,  give  all  affected 
HHAs  reasonable  advance  notice  of 
proposed  changes. 

The  designation  of  regional 
intermediaries  is  based  on  section 
1816(e)(4)  of  the  Act.  This  section 
contemplates  an  exception  to  the 
hearing  and  review  process,  so  that 
affected  intermediaries  would  not  have 
a  right  to  a  hearing  or  jodicial  review. 

16.  Comment-  We  received  118 
comments  about  the  following  transition 
issues: 

A.  Assurance  of  cash  Qo¥r; 

B.  Transition  casta; 

C.  Transition  schedule; 

D.  Delineation  of  responsibilities 
during  the  change  over  pencA 

E.  Waiver  of  liability  status  daring  the 
change  over  period;  and 

F.  Subcontracting. 
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A.  Comment:  Many  HHAs  were 
concerned  that  delays  in  cash  flow 
could  seriously  hamper  the  agencies 
abilities  to  meet  payrolls  and  other  ; 
expenses.  , 

Response:  We  will  make  every  effort 
;to  assure  that  there  will  be  no 
lintermption  (^  cash  flow  to  HHAs.  We 
have  identified  each  home  health 
agency,  its  metlKx)  of  reimbursement   {  ! 
and  its  frequency  of  receiving  that 
reimbursement  so  that  we  could  identify 
potential  problem  areas.  As  we  have 
done  in  past  transitions,  we  will  wodc 
{closely  with  the  intermediaries  and  I   t 
HHAs  to  resolve  problems  that  coula 
interrupt  cash  flow.  Additionally,  we 

Kill  use  existing  payment  procedures  to 
eet  provider  cash  flow  requiremeats 
Imider  special  circumstances, 
j    In  related  comments,  HHAs 
questioned  whether  the  new 
intermediary  could  accommodafe' 
providers  using  the  periodic  interim 
payment  method  of  reimbursement 
(PIP),  All  intermediaries  have  the 
capability  to  pay  providers  on  the  PIP 
method.  Determining  the  rate  of  interim 
^yment  is  a  sinf>le  accounting 
procedure.  We  have  identified  those 
HHAs  currently  on  PIP  that  are  moving 
to  a  new  intermediary.  This  information 
will  be  forwarded  to  the  new 
intermediary.  Consequently,  the  neW 
intermediary  will  know,  before  the 
actual  transfers,  each  afiected  agency's 
amoimt  and  payment  schedule  so  that 
we  can  assure  no  slippage  in  payments. 

B.  Comment:  Several  commenters 
believed  that  transition  costs  should  not 
be  incorporated  into  an  HHA's  request 
for  an  exception  to  the  cost  limits.  They 
beKeve  that  such  an  inclusion  distorts 
per  visit  costs  and  does  not  accurately 
reflect  a  normal  visit  cost.  Additionally. 
.  one  commenter  stated  that  exception 
requests  can  take  a  significant  time  to 
process. 

Response.  The  amount  of  incremental 
administrative  cost  attributable  to  the 
traiwitiaa  should  not  be  a  significant 
percentage  of  an  HHA's  total 
administrative  coat  The  incremental 
cost  will  be  incorred  for  a  short  period 
.  of  time,  but  will  be  averaged  in  with  all 
other  costs  for  the  entire  12  months  of 
an  HHA's  fiscal  year.  This  small  amotmt 
of  cost  should  not  produce  a  measurable 
distortion  in  any  per  visit  cost. 
Reasonable  transition  coats  incorred  by 
HHAs  ■P'^**  the  limits  will  be  included 
on  the  coat  report  and  retmburaeasnnt  by 
Intermediaries.  However,  for  those 
providers  with  costs  in  excess  of  the 
limits,  the  exception  provided  at  42  CFR 
405.460(f)(2)  is  designed  to  recognize 
higher  costs  due  to  extraordinary 
circumstances  beyond  the  control  of  the 
provider.  In  our  experience,  the  average 


HCFA  processing  time  for  an  adeq|\iately 
^documented  exception  request, 
iaccompained  by  a  properly  completed 
cost  report,  is  less  than  30  days. 
Therefore,  concerns  about  excessive 
processing  time  do  not  appear  to  be 
warranted. 

C  Comment:  Commenters  had  several 
problems  with  the  proposed  transition 
schedule.  They  believed  that  (1)  60  days 
was  inadequate  notice;  (2)  the  transfers 
should  be  delayed  until  the  uniform  bill 
(UB-82),  Form  HCFA-1450,  has  been 
implemented;  (3)  the  transfers  should  be 
delayed  until  the  HC^A  Forms  485-488 
have  been  implemented;  and  (4)  tranfers 
should  be  delayed  when  the 
intermediary  is  not  ready  to  handle  the 
HHA's  particular  automated  billing.  The 
commenters  urged  that  we  carefully 
plan  and  monitor  the  transitions. 

Response:  Shortly  following  the 
publication  of  this  notice,  HCFA  will 
formally  notify  each  affected  HHA  of  its 
desigiiated  intermediary  and  its  transfer 
date.  Those  in  the  first  group  of  HHAs  to 
be  moved  will  have  a  minmum  of  60 
days  notice;  the  remainder  wiU  have 
additional  time.  We  do  not  expect  Hiis 
to  create  a  hardship  for  the  HHAs.  as 
past  experience  has  shown  that  60  days 
notice  is  adequate  to  fecUitate  smooth 
transfers.  We  hope  all  HHAs  will  be 
able  to  transfer  at  fee  begiiming  of  their 
fiscal  year.  However,  transfers  will  be 
delayed  if  the  intennediary  is  not  ready 
to  assume  the  additional  claims 
workload. 

The  uniform  biU  (UB-82),  Fonn 
HCFA-145a  had  to  be  implemented  in 
all  States  by  October  1. 1985.  and  the 
HCFA  Forms  485-488  had  to  be 
completed  for  all  starts  of  care  and 
recertifications  starting  September  1, 
1985.  Thus,  we  do  not  need  to  delay 
HHA  transfers  to  accommodate  these 
two  HCFA  initiatives  as  they  were  fully 
operational  well  before  HHA  transfers 
were  to  begin. 

Regarding  delays  while  an 
intermediary  adjusts  to  a  particular 
automated  biller:  We  do  not  expect  the 
providers  to  forego  the  benefits  of 
automation,  but  diere  usually  will  be  no 
need  for  a  delay.  We  are  not 
guaranteeing  that  there  will  be 
absolutely  no  need  for  systems  changes: 
rather,  dwtng  the  transition,  the  HHAs 
and  the  intermediary  will  have  to 
accommodate  each  other.  The  HHAs 
will  accommodate  the  intermediary  in 
the  format  used,  content  and  submission 
requirements.  The  HHAs  will  be  trained 
before  transfer  in  proper  billing 
procedures.  The  intermediary  will 
accommodate  the  HHAs'  billing  media 
(tape  cassette,  disk.  etc.).  We  will  grant 
delays  in  transfer  if  the  intermediary  is 


not  abie  to  accommodate  die  HHA's 
billing  medium. 

We  follow  a  transition  procedure 
whenever  providers  are  transferred  from 
one  intermediary  to  another.  This 
procedure  requires  implementation 
plans  for  the  incoming  intermediary. 
HCFA  approval  of  the  plans  and 
subsequent  close  HCFA  monitoring 
throughout  the  transition. 

Comment:  HHAs  questioned  vfhether 
the  facilities  with  pending  requests  to  • 
•  use  discrete  costing,  and  those  that  have 
received  interim  approval  to  use 
discrete  costing  from  their  current 
intermediary,  should  receive  a  ruling 
from  the  new  intennediary  on  the 
acceptability  of  their  methodology 
before  transfer  to  the  new  intermediary. 
Response:  Since  all  providers  will  be 
given  at  least  60  days  advance  notice  of 
transfer  to  a  new  intermediaiy.  HHAs 
using,  or  desiring  to  use,  discrete  costing 
will  have  adequate  time  to  request 
interim  approval  of  their  methodology 
from  their  intermediary.  Receiving 
intermediaries  are  expected  to  process 
such  requests  expeditiously,  and  will  be 
so  advised. 

However,  we  do  not  agree  Aat 
transfers  should  be  contingent  upon 
interme£ary  determination  of  the 
acceptability  of  a  discrete  costing 
scheme.  Providers  are  also  cautioned 
that  interim  approval  of  a  discrete 
costing  methodology  is  subject  to 
verification,  by  audit,  that  all  elements 
of  the  methodology  approved  by  the 
intermediary  have  been  followed. 
Failure  to  rTM'"*"'"  required  records  will 
result  in  a  disapproval  of  the  discrete 
costing  request  for  that  fiscal  year. 

Comment:  New  intermediaries  should 
be  required  to  rale  on  corporate 
reorganization  proposals  prior  to 
transfer. 

Response:  This  comment  involves 
similar  issues  to  those  in  discrete 
costing  discussed  above  The  minimum 
60-day  advance  notice  to  be  given  each 
HHA  should  provide  adequate  time  to 
request  a  decision  on  die  HHAs' 
corporate  structure  from  the  new 
intermediary.  Intermediaries  will  be 
advised  to  process  such  requests  timely. 
However,  we  cannot  agree  to  making 
transfers  to  the  new  intermediary 
contingent  upon  such  approvaL  We  also 
note  that  approval  a(  a  structure 
involving  two  or  more  entities 
(oorporationa,  sole  proprietorships  or 
partnerships)  assamea  that  separate 
books  and  records  will  be  kept  far  each 
of  the  entities.  Should  the  intermediary 
find,  on  audit,  a  commingling  of  the 
assets,  books  and  records  of  two  or 
more  reputedly  separate  entities,  these 
operations  wiU  be  considered  a  single 
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entity  for  Medicare  cost  reporting 
purposes. 

D.  Comment  The  proposed  notice 
stated  that  each  HHA  would  be  notified 
of  procedures  to  follow  during  the 
change  over  process.  One  commenter 
suggested  that  we  identify  who  would 
notify  the  HHAs. 

Response:  HCFA  will  notify  the  HHA» 
of  their  new  designated  intermediary 
and  will  give  the  HHAs  a  contact  in  the 
HCFA  regional  oflice  should  they  have 
any  questions.  Following  these 
notiHcations,  the  designated 
intermediary  will  notify  each  facility, 
give  an  intermediary  contact,  schedule 
meetings  and  training  date,  etc.. 

E.  Comment  Two  of  the  national 
HHA  associations  and  one  trade 
association  that  represents  some 
intermediaries  offered  suggestions  on 
the  handling  of  HHAs'  Hmitation  of 
liability  status.  Two  of  these 
commenters  recommended  that  all 
transferring  HHAs'  automatically  be 
given  a  "favorable  presumption"  for  the 
first  calendar  quarter  with  their  new 
intermediary.  The  other  commenter 
suggested  that  only  those  HHAs  with  a 
favorable  presumption  at  the  time  of 
transfer  should  retain  this  status  through 
the  first  calendar  quarter  with  the  new 
intermediary. 

Response:  We  agree  with  the  latter 
approach.  Use  of  the  favorable 
presumption  was  established  as  an 
administrative  device  to  assure  payment 
under  special  circumstances  to 
providers  (in  this  case  HHAs)  that 
closely  follow  Medicare  coverage 
guidelines.  The  HHAs  must  have  no 
more  than  a  2.5  percent  denial  rate  of 
their  bills  submitted  per  quarter  for 
payment.  If  an  HHA  does  not  exceed 
this  denial  rate  and  a  submitted  claim  is 
denied  because  the  services  furnished 
were  not  medically  reasonable  and 
necessary  and  there  is  no  clear  evidence 
in  the  file  to  show  that  the  HHA  should 
have  known  of  the  noncoverage.  a 
fmding  will  be  made  that  the  HHA  did 
not  know  that  the  services  were  not 
covered.  In  these  instances  where  both 
the  beneFiciary  and  the  provider  are 
found  not  to  have  knowledge  of  the 
noncoverage  of  the  services.  Medicare 
will  pay  for  the  services  provided.  Any 
HHA  that  has  a  favorable  presumption 
at  the  time  of  transfer  will  retain  it 
throughout  the  first  full  calendar  quarter 
with  die  new  intermediary.  Other 
providers  will  not  be  given  a  favorable 
presumption  automatically.  This  is  the 
normal  procedure  used  whenever  a 
provider  changes  from  one  intermediary 
to  another. 

All  providers  should  take  note  that  we 
published  a  proposed  rule  on  February 
12. 1985  (SO  FR  5787)  concerning 


limitation  of  liability  policies.  Current 
budget  estimates  assume  final 
implementation  of  this  regulation.  A 
general  change  in  limitation  of  liability 
regulations  could  alter  the  application  of 
existing  procedures  when  final  rules  are 
published  during  the  transition  period. 

F.  Comment  Some  commenters  who 
recognized' the  potential  need  for 
subcontracting  suggested  that  we  list 
those  activities  that  may  be 
subcontracted. 

Response:  As  we  have  stated 
elsewhere  in  this  notice,  to  the  extent 
practicable,  the  designated  intermediary 
will  perform  all  functions.  However, 
where  it  is  more  cost  effective  and 
efficient  and  with  HCFA  regional  o^ice 
concurrence,  the  designated  regional 
intermediary  may  subcontract  cost 
report  field  audits.  Field  audit  work  may 
be  subcontracted  to  either  the  local 
intermediary  or  an  approved  CPA  firm. 
The  final  decisions  in  cost  reporting 
settlements  are  the  responsibility  of  the 
servicing  intermediary.  We  expect  the 
ten  designated  intermediaries  to  perform 
all  compliance  review  functions. 

17.  Comment  We  received  three 
comments  regarding  our  voluntary 
impact  analysis.  These  included  a 
question  about  the  accuracy  of  the  $3 
million  estimate  of  administrative  costs 
contained  in  the  impact  analysis, 
concern  that  a  local  intermediary's  loss 
of  the  HHA  workload  would  hurt  the 
State's  economy  and  requests  that  we 
do  a  full  scale  inpact  analysis. 

Response:  The  $3  million  is  our  best 
estimate  (based  on  our  experience  in  the 
transfer  of  providers  to  other 
intermediaries  from  the  Office  of  Direct 
Reimbursement]  of  intermediary 
administrative  costs  that  will  be 
incurred  as  a  direct  result  of  this 
initiative. 

While  some  intermediaries  may  find  it 
cost  effective  to  reduce  staff  because  of 
the  loss  of  the  HHA  workload,  this 
should  not  generally  be  the  case. 
Intermediaries  have  the  option  of 
reducing  staff  by  attrition  or  deploying 
staff  to  their  private  health  insurance 
business.  In  most  instances,  HHA  bills 
account  for  only  a  small  portion  of  an 
intermediary's  Medicare  workload.  This 
small  decrease  in  the  workload  of  one 
organization  within  a  State  should  have 
insignificant  consequences  for  the 
economy. 

The  commenter  did  not  provide  any 
information  to  substantiate  a  need  for  a 
full  regulatory  impact  analysis.  See  the 
Regulatory  Impact  Statement  section  in 
lis  notice  for  further  discussion  of  this 


issue. 


Final  Selection  of  Intermediaries 

HCFA  is  designating  ten 
intermediaries  to  service  freestanding 
HHAs  in  the  indicated  States,  the 
District  of  Columbia,  Puerto  Rico  and 
the  Virgin  Islands  as  follows: 

-1.  Associated  Hospital  Service  of 
Maine — Connecticut,  Maine. 
Massachusetts.  New  Hampshire,  Rhode 
Island  and  Vermont. 

2.  The  Prudential  Insurance  Company 
of  America — New  Jersey,  New  York. 
Puerto  Rico  and  the  Virgin  Islands. 

3.  Blue  Cross  of  Greater 
Philadelphia — Delaware,  District  of 
Columbia,  Maryland,  Pennsylvania, 
Virginia  and  West  Virginia. 

4.  Blue  Cross  and  Blue  Shield  of  South 
Carolina — Kentucky,  North  Carolina, 
South  Carolina  and  Tennessee. 

5.  Aetna  Life  and  Casualty — Alabama, 
Florida,  Georgia  and  Mississippi. 

6.  Blue  Cross  and  Blue  Shield  United 
of  Wisconsin — Wisconsin,  Michigan  and 
Minnesota. 

7.  Health  Care  Service  Corporation 
(Chicago,  Illinois) — Illinois,  Indiana  and 
Ohio. 

8.  New  Mexico  Blue  Cross  and  Blue 
Shield,  Inc. — Arkansas,  Louisiana,  New 
Mexico,  Oklahoma  and  Texas. 

9.  Blue  Cross  of  Iowa,  Inc. — Colorado. 
Iowa.  Kansas,  Missouri,  Montana, 
Nebraska.  North  Dakota,  South  Dakota. 
Utah  and  Wyoming. 

10.  Blue  Cross  of  California — Alaska. 
Arizona,  California,  Hawaii,  Idaho. 
Oregon.  Nevada  and  Washington. 

Note  that  there  is  some  variance  from 
the  designations  and  service  areas  listed 
in  the  proposed  notice  of  April  10, 1985. 
As  we  indicated  we  would  do  in  the 
proposed  notice,  we  have  reevaluated 
our  tentative  selections  based  on  more 
recent  data,  including  the  results  of  the 
FY84  CPEP.  These  data  supported  the 
tentative  selections,  with  one  exception. 

Since  conversion  to  the  Uniform  Bill 
format  (UB-82),  excessive  claims 
backlogs  have  developed  at  Blue  Cross 
and  Blue  Shield  of  Michigan. 
Additionally,  we  have  concerns 
regarding  dollar  returns  in  the  areas  of 
audit,  medical  review,  and  Medicare 
secondary  payer  identification.  While 
we  are  working  with  the  intermediary  to 
correct  these  problems  we  are  fearful 
that  adding  the  HHA  workload  at  this 
time  would  only  exacerbate  them. 
Therefore,  we  have  concluded  that 
selecting  Blue  Cross  and  Blue  Shield  of 
Michigan  as  a  designated  regional 
intermediary  would  be  inappropriate. 
We  are  selecting  instead  Blue  Cross  and 
Blue  Shield  United  of  Wisconsin  as  a 
designated  regional  intermediary. 


A  review  of  the  most  recent 
performance  and  cost  data  indicates 
that  Blue  Cross  and  Blue  Shield  United 
of  Wisconsin  is  the  best  intermediary  in 
Region  V  to  assume  the  role  of  a  j 

designated  intermediary  for  Region  V, 
along  with  Health  Care  Service 
Corporation.  j 

This  change  from  our  tentative  " 
designation  also  makes  advisable  a 
change  in  the  service  areas  of  the  two 
intermediaries  that  will  serve  in  Region 
V.  HHAs  in  Minnesota  and  Wisconsin 
(which  we  had  proposed  be  serviced  by 
Health  Care  Service  Corporation)  and  in 
Michigan  (which  we  had  proposed  be 
serviced  by  Blue  Cross  and  Blue  Shield 
of  Michigan)  will  be  serviced  by  Blue 
Cross  axxi  Blue  Shield  United  of 
jWisconsin.  HHAs  in  Indiana  and  Ohio 
(which  we  had  proposed  be  serviced  by 
Blue  Cross  and  Blue  Shield  of  Michigan) 
will  be  serviced  by  Health  Care  Service 
Corporation.  These  changes  are  being 
made  in  order  to  achieve  a  more 
balanced  distribution  of  providers  and 
workload.  ^^ 

The  current  provisions  of  42  CFR 
421.117(e),  which  allow  HHAs  to  request 
to  receive  payment  from  a  alternative 
designated  regional  intermediary, 
depending  upon  the  State  in  which  the 
HHA  is  situated,  are  not  affected  by  this 
notice.  Those  HHAs  that  do  not  wish  to 
be  serviced  by  the  designated  regional 
intermediary  may  request  to  be  serviced 
by  the  alternative  designated  regional 
intermediary.  We  will,  in  accordance 
with  the  provisions  of  42  CFR  421.106, 
evaluate  the  request  to  determine 
whether  the  change  is  consistent  with 
the  effective  and  efficient  administration 
of  the  program.  An  HHA  that  has 
already  been  approved  to  use  an 
alternative  designated  regional 
intermediary,  as  provided  in  section 
421.117.  is  not  affected  by  this  notice;     , 
(since  we  are  not  selecting  new  _       I   i ) 
alternative  designated  intermediaries), 
unless  such  an  HHA  wishes  to  be 
serviced  by  the  new  designated  regional 
intermediary.  ; 

The  alternative  designated  |     {/ 

intermediaries  and  where  they  will  be 
available  as  alternates  are  as  follows: 

The  Prudential  Insurance  Company  of 
America— Alabama.  Connecticut. 
Delaware.  District  of  Columbia.  Florida. 
Georgia,  Iowa.  Kansas.  Kentucky. 
Maine.  Maryland,  Massachusetts. 
Mississippi,  Missouri,  Nebraska.  New 
Hampshire,  North  Carolina, 
Pennsylvania.  Rhode  Island.  South 
Carolina,  Tennessee,  Vermont  Virginia, 
and  West  Virginia: 

Blue  Cross  of  Iowa,  Inc.— Alaska. 
Arizona,  Arkansas,  Cafifomia,  Hawaii. 
Idaho.  Illinois,  Indiana,  Loaisiana.    i 
Michigan,  Minnesota.  Nevada,  New] 


Jersey,  New  Mexico,  New  York,  Ohio, 
Oklahoma,  Oregon,  Puerto  Rico,  Texas, 
Virgin  Islands,  Washington,  and 
Wisconsin;  and 

Blut  Cross  of  California — Colorado, 
Montana,  North  Dakota.  South  Dakota, 
Utah,  Wyoming. 

Under  42  CFR  421.117.  an  HHA  chain 
not  desiring  to  receive  payment  from 
more  ithan  one  designated  regional 
intermediary  has  the  opportunity  to 
requ«t  to  be  serviced  by  a  single 
designated  regional  intermediary. 
Alternatively,  the  chain  may  request  to 
be  serviced  by  one  lead  intermediary 
with  the  assistance  of  the  local 
designated  regional  intermediary.  These 
options  will  also  continue  to  be  made 
available.  The  lead,  local,  or  a  single 
intermediary  must,  as  required  by  the 
regulations,  be  a  currently  designated 
regional  intermediary. 

Under  42  CFR  421.117(cK2),  a  hospice 
that  is  based  in  another  Medicare 
provider  is  required  to  be  serviced  by 
the  same  intermediary  that  services  its 
parent  provider.  In  accordance  with  that 
provision,  a  hospice  that  is  based  in  an 
HHA  will  also  be  assigned  to  the 
designated  HHA  intermediary  which 
services  its  parent. 

Implementation 

A.  Notification  to  HHAs 
HCFA  will  send  a  notice  to  each 

affected  HHA  provider,  advising  it  of 
the  name  of  its  designated  regional 
intermediary  and  the  date  each  HHA  is 
scheduled  to  transfer. 

B.  Transfer  Schedule 

Home  health  agencies  will  receive  at 
least  60  days'  notice  prior  to  the  date  of 
their  transfer.  The  transfer  date  wrill 
generally  be  based  on  the  HHAs  cost 
report  year  ending  date.  We  will 
consider  other  transfer  dates  only  if 
extraordinary  circumstances  exist. 

C  Procedures  During  the  Change- 
Over  Period 

Each  HHA  will  be  noUfied  by  mail  of 
procedures  to  follow  during  the  change- 
over process.  We  plan  to  arrange  for  an 
orderly  transition  of  service. 

1.  HHAs  will  submit  bills  for  services 
provided  before  the  transfer  date  to  the 
outgoing  intermediary.  The  intermediary 
will  be  responsible  for  the  processing  of 
reconsideration  claims  arising  from  the 
denial  of  payment  for  services  provided 
before  the  transfer  date. 

This  same  intermediary  will  be 
responsible  for  the  settlement  of  the 
currently  due  cost  report,  prior  unsettled 
cost  reports,  and  any  appeals  arising 
from  those  cost  reports. 

2.  All  bills  lor  services  provided  on 
and  after  the  transfer  date  will  be 
submitted  to  the  receiving  intermediary. 


3.  We  are  continuing  ombudsmen-type 
positions  that  have  been  established  in 
each  HCFA  regional  office  to  assist 
HHAs  in  resolving  and  problems 
encountered  during  the  transition  or , 
thereafter. 

D.  Assurance  of  Cash  Flow 

We  will  make  every  effort  to  assure 
that  there  will  be  no  interruption  of  cash 
flow  to  HHAs.  We  will  vrork  closely 
with  the  designated  intermediary  and  . 
HHAs  to  identify  and  resolve  problems 
that  could  potentially  interrupt  HHAs' 
cash  flow. 

E.  Transition  Cost 

Provider  costs  incurred  due  to  the 
transfer  will  be  allowable  and 
reimbursable  under  established 
Medicare  reimbursement  principles.  If 
the  HHA's  costs  exceed  the  applicable 
HHA  cost  limits  as  the  result  of  the 
required  transfer  to  a  designated 
regional  intermediary,  an  exception  to 
the  limits  may  be  granted  under  the 
usual  rules;  that  is,  to  the  extent  that  the 
costs  are  reasonable,  attributable  to  the 
circumstances  speciRed.  separately 
identified  by  the  provider  and  verified 
by  the  intermediary.  Request  for 
transition  cost  exception  will  be 
processed  by  HCFA  consistent  with  the 
provisions  for  handling  other  exceptions 
requested  under  42  CFR  405.460(f)(2). 

Regulatory  impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  rules  that  are 
considered  major  rules  because  they 
would  be  likely  to  have  an  annual  effect 
on  the  economy  of  $100  million  or  more, 
cause  a  major  increase  in  costs  or 
prices,  or  have  an  adverse  impact  on 
competition,  employment,  productivity, 
or  innovation.  This  document  is  not  a 
rule.  It  contains  our  general  statement  of 
policy  about  how  we  propose  to 
interpret  and  implement  section 
1816(e)(4)  of  the  Act  and  implementing 
regulations.  As  such,  it  is  not  subject  to 
the  Executive  Order.  Nevertheless,  in 
the  spirit  of  the  Excutive  Order,  we  are 
voluntarily  providing  the  following 
information. 

Approximately  3,000  freestanding 
HHAs  will  be  reassigned  from  their 
present  intermediary  to  a  different 
regional  intermediary.  We  project  that 
we  will  incur  one-time  administrative 
costs  of  $3  million  for  extensive  travel, 
training,  and  system  changes  related  to 
the  reassignment  of  these  HHAs.  We 
expect  to  achieve  some  savings  as  a 
result  of  the  consolidation  of  HHAs  and 
the  reduction  in  the  number  o( 
intermediaries  servicing  HHAs.  Savings 
will  be  associated  with  economies-of- 
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scale  that  will  lower  unit  processing 
costs.  The  potential  savings,  coupled 
with  the  one-time  costs,  will  not  exceed 
the  $100  million  threshold  and  will  not 
produce  a  major  increase  in  cost  or 
prices. 

Generally,  we  consider  an  adverse 
effect  on  employment,  productivity, 
innovation,  or  competition  to  be 
significant  only  if  that  effect  is 
equivalent  to  an  economic  loss  of  $10 
million  or  more,  and  the  adverse  effect 
results  in  a  10  percent  of  greater  change 
in  a  year  for  a  common  measurement  of 
an  economic  variable  of  the  affected 
entities.  For  the  reasons  discussed 
above,  we  expect  these  proposed 
reassigmnents  to  have  beneficial,  rather 
than  adverse,  effects  on  productivity, 
and  possibly  on  innovation.  Further, 
although  the  reassignment  of  HHAs  to 
fewer  intermediaries  may  result  in  a 
reduced  level  of  employment  by  those 
intermediaries  that  will  not  longer 
service  freestanding  HHAs,  we  do  not 
believe  this  will  be  of  a  significant 
magnitude.  Finally,  we  have  determined 
that  this  notice  will  not  have  an  adverse 
effect  on  competition.  Section  1816  of 
the  Act  gives  providers  the  right  to 
nominate  their  servicing  intermediary. 
Because  of  this,  HCFA  is.  in  selecting 
intermediaries,  exempt  by  operation  of 
law  from  the  requirement  of  competition 
the  governs  most  Federal  procurements. 
Historically,  with  the  exception  of  a  few 
contracts  entered  into  under  an 
experimental  contracting  authority, 
intermediaries  have  been 
administratively  selected  without 
competition.  This  designation  of  regional 
home  health  intermediaries  is  consistent 
with  this  existing  policy. 

For  these  reasons,  we  have 
determined  that  the  assignment  and 
reassignment  of  HHAs  to  the  designated 
regional  intermediaries  does  not  meet 
any  of  the  criteria  for  identifying  major 
rules.  Therefore,  we  have  not  prepared  a 
regulatory  impact  analysis. 

B.  Regulatory  Flexibility  Act 

Consistent  with  the  Regidatory 
Flexibility  Act  (5  U.S.C.  601-612)  we 
perform  and  publish  a  regulatory 
flexibility  analysis  unless  the  Secretary 
certifies  that  the  rule  will  not  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  document 
is  not  a  rule.  It  contains  our  general 
statement  of  policy  about  how  we 
interpret  and  implement  section 
1816(e)(4)  of  the  Act  and  implementing 
regulations.  We  believe  it  is  not  subject 
to  the  Regulatory  Flexibility  Act. 
Nevertheless,  in  the  spirit  of  the 
Regulatory  Flexibility  Act,  we  are 
voluntarily  providing  the  following 
information. 


We  are  requiring  reassignment  of  a 
substantial  number  of  hvestanding 
HHAs  to  designated  regional 
intermediaries,  and.  for  purposes  of 
regulatory  flexibility  analysis,  we 
consider  all  providers  and  other  entities 
participating  in  Medicare  to  be  small 
entities.  However,  we  have  determined 
that  the  impact  on  the  affected  entities 
will  not  be  significant. 

We  are  minimizing  the  impact  on  the 
affected  HHAs.  We  will  try  to  assure  a 
continued  cash  flow  for  each  of  the 
affected  HHAs,  to  base  reassignment 
dates  upon  the  provider  cost  report  year 
ending  dates  and  to  provide  an 
exception  for  those  HHAs  whose  costs 
exceed  their  limits  as  a  result  of 
transition  costs  incurred  through  the 
redesignation.  For  these  reasons,  we 
believe,  and  the  Secretary  certifies,  that 
this  notice  will  not  result  in  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  we  have  not 
prepared  a  regulatory  flexibility 
analysis. 

(Sec  18ie(e)(4]  of  the  Social  Security  Act  42 
U.S.C.  1395h(e)(4):  42  CFR  421.117) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Inaurance) 

Dated:  February  6, 1S86. 
Henry  R.  Desmarais. 

Acting  Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc.  86-^099  Filed  Z-12-86:  a-45  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  I>-86-«11:  FR-2201] 

Redeiegation  of  AutfKKity  To  Execute 
Legal  Instruments  In  the  Name  of  the 
Secretary 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTtON:  Amendment  of  notice  of 
redeiegation  of  authority. 

summary:  The  Assistant  Secretary  for 
Community  Planning  and  Development, 
on  July  26, 1982  redelegated  authority  to 
execute  written  instruments  relating  to 
section  312  Rehabilitation  Loans  to 
certain  officials,  47  FR  33324,  August  2. 
1082.  A  subsequent  redeiegation  added 
other  officials,  50  FR  13667,  April  5, 1985. 
This  amendment  adds  to  those  officials 
the  Rehabilitation  Program  Specialist  in 
the  Office  of  Urban  Rehabilitation. 


appointed  as  Government  Technical 
Representative  to  the  section  312  Loan 
Servicing  Contract. 

KM  FURTHCll  INFORMATICN  CONTACT: 

Robert  I.  Dodge,  III.  Director,  Office  of 
Urban  Rehabilitation,  Room  7170, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington,  DC  20410.  (202)  755-5685 
(this  is  not  a  toll-free  number). 

SUPM^MCNTARV  INKMMATION:  Under 
section  312  of  the  Housing  Act  of  1964, 
42  U.S.C.  1452b,  the  authority  to  execute 
legal  instruments  under  the  section  312 
Loan  Program  has  been  delegated  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development,  except  for 
those  legal  instruments  which  relate  to 
the  property  management  and 
disposition  functions  delegated  to  the 
Assistant  Secretary  for  Housing  (see  45 
FR  54143.  August  14. 1980).  In  order  to 
expedite  property  foreclosures  and 
judgments  against  section  312  borrowers 
in  default,  the  Assistant  Secretary  for 
Community  Planning  and  Development 
has  determined  that  his  authority  to 
execute  legal  instruments  should  be 
redelegated  to  the  Rehabilitation 
Program  Specialist  in  the  Office  of 
Urban  Rehabilitation,  appointed  as 
Government  Technical  Representative 
to  the  Section  312  Loan  Servicing 
Contract. 

Accordingly,  the  Assistant  Secretary's 
delegation  of  July  26, 1982,  47  FR  33324, 
is  amended  as  follows: 

A.  Authority  Redelegated 

The  Deputy  Assistant  Secretary  for 
Program  Management,  Office  of 
Community  Planning  and  Development; 
the  Director  and  Deputy  Director  of  the 
Office  of  Urban  Rehabilitation;  the 
Director  of  the  Relocation  and  Real 
Estate  Division  and  the  Rehabilitation 
Program  Specialist,  in  the  Office  of 
Urban  Rehabilitation,  appointed  as 
Government  Technical  Representative 
to  the  section  312  Loan  Servicing 
Contract,  are  hereby  redelegated  the 
authority  to  execute  in  the  name  of  the 
Secretary  written  instruments  relating  to 
section  312  Rehabilitation  Loans, 
including  deeds  of  release,  substitutions 
of  trustees,  assignments,  and 
satisfactions  of  mortgages  and  deeds  of 
trust.  However,  this  redeiegation  does 
not  cover  the  execution  of  written 
instruments  that  relate  to  certain  section 
312  loan-related  property  management 
and  disposition  functions  that  have  been 
delegated  to  the  Assistant  Secretary  for 
Housing  (see  45  FR  54143.  August  14, 
1980). 
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B.  Effect       \:4i  I 

This  Redeiegation  adds  to,  and  does 
not  modify  or  supersede,  the 
redeiegation  of  authority  to  field 
officials  at  46  FR  21244  (April  9, 1981). 

Authority:  Sec.  312  of  the  Housing  Act  of 
1984.  42  U.S.C.  1452b. 

Dated:  January  3. 1988. 
Alfred  C  Moran, 
Assistant  Secretary  for  Community  Planning 
and  Development. 

(FR  Doc.  86-3230  Filed  2-12-86;  8:45  am) 
MUMQ  OOOC  4>ie-»-M 


Office  of  Assistant  Secretary  for 
Community  Planning  and  jji  j 

Development 

(Docket  No.  N-8«-158«;  FR-2176] 

Urt>an  Development  Action  Grants; 
Revised  Minimum  Standards  for  Large 
Cities  and  Urt>an  Counties  ,       ^ 

AOENCV:  Office  of  the  Assistant        i       ' 
Secretary  for  Community  Planning  and 
Development.  HUD.       .     n  i 

Acnow:  Notice. 1^^ I 

summary:  In  accordance  with  24  CFR 
570.452(b)(1).  the  Department  is 
providing  Notice  of  the  most  current 
minimum  standards  of  physical  and 
economic  distress  for  large  cities 
(metropolitan  cities  and  other  cities  over 
50,000  population),  and  urban  counties 
for  the  Urban  Development  Action 
Grant  program.  "J     j 

This  Notice  revises  the  Notice 
published  F_ebruary  9, 1984  (47  FR  5050). 

The  minimum  ^standards  of  distress 
have  changed  ge'nerally  as  a  result  of 
applying  new  data  from  the  Bureau  of 
the  Census,  the  Department  of  Labor/ 
Bureau  of  Labor  Statistics,  and  the 
Department  of  Labor/Employment  « 
Training  Administration. 

This  Notice  contains  three  lists:  The 
first  list  identifies  all  those  cities  and 
urban  counties  which  qualify  as 
distressed  communities  based  upon  the 
new  minimum  standards:  the  second  list 
identifies  those  cities  and  urban     jl       ; 
counties  which  did  not  qualify  when  the 
February  9. 1984  list  was  published  but 
which  do  qualify  now;  the  third  list 
identifies  those  cities  and  urban 
counties  which  were  classified  as  l| 
distressed  on  the  February  9, 1984  Bst 
but  which  no  longer  qualify  under  the 
new  minimum  standards.  j| 

EFFECTIVE  DATE:  February  13, 1988J! 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  Ridenour,  Office  of  Urban    , 
Development  Action  Grants, 
Department  of  Housing  and  Urban 
Development.  451  Sevienth  Street.  SW,  ^ 
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Washington,  DC  20410.  Telphone:  202/ 
755-6784.  for  information  on  minimum 
distress  standards  or  the  data  used  to 
determine  whether  a  community 
qualifies  as  distressed  contact:  Wendy 
Mellinger,  Telephone:  202/755-7390. 
SUFPlfMENTARY  INFORMATION:  A  Notice 

published  by  the  Department  on 
February  9, 1984  provided  the  minimum 
standards  of  physical  and  economic 
distress  which  were  applicable  up  to  the 
effective  date  of  this  Notice  for  large 
cities  and  urban  counties. 

Part  I  of  this  Notice  specifies  the  new 
minimum  standards  of  physical  and 
economic  distress.  Part  II  of  this  Notice 
contains  a  revised  list  of  all  the  large 
cities  and  urban  counties  which  meet 
the  new  standards.  Part  III  of  this  Notice 
lists  those  large  cities  and  urban 
coilnties  which,  based  upon  the  new 
minimum  standards,  appear  on  the  list 
in  Part  II  but  did  not  qualify  when  the 
February  9, 1964  list  was  published.  Part 
IV  is  a  list  of  those  cities  which  were 
classified  as  distressed  on  the  February 
9, 1984  list  but  which  no  longer  qualify 
under  the  new  minimum  standards. 
These  cities  listed  in  Part  IV  have  a 
period  of  time  as  specified  in  Part  IV, 
during  which  they  may  submit  Action 
Grant  applications. 
«  The  seven  minimum  standards  of 
distress  have  been  changed  as  a  result 
of  new  data  from  the  Bureau  of  the 
Census,  the  Department  of  Labor/ 
Employment  Training  Administration, 
and  the  Department  of  Labor/Bureau  of 
Labor  Statistics.  The  data  cover  units  of 
government  incorporated  through  June 
1984.  The  updated  census  data  are  1982 
population.  1981  per  capita  income,  1980 
housing  and  poverty  (adjusted  for 
botmdary  changes  through  1982)  and 
1982  retail  and  manufacturing  jobs 
(which  reflect  the  change  over  the 
period  from  1977  to  1982.  instead  of  1972 
to  1977).  The  previous  Census  data  were 
1980  population,  1979  per  capita  income. 
1980  housing  and  poverty  (reflecting 
boundary  changes  through  the  1980 
Census)  and  1972  retail  and 
manufacturing  jobs.  The  Bureau  of 
Labor  Statistics  data  are  updated  from 
1982  unemployment  rates  to  1984 
unemployment  rates.  The  updated  data 
from  the  Employment  and  Training 
Administration  are  Labor  Surplus  Areas 
designated  as  of  October  1, 1984.  The 
specified  unemployment  rate  for  the 
1982-1983  period  is  10  percent.  A  list  of 
eligible  labor  surplus  areas  was 
published  in  the  Federal  Register  on 
September  26, 1984  (49  FR  37865).  The 
previous-Labor  Surplus  Area  were 
designated  as  of  October  1, 1983. 

This  Notice  is  published  pursuant  to 
24  CFR  570.452(b)(1). 


I.  A  large  city  or  urban  county  must 
past  three  minimum  standard  of 
physical  and  economic  distress,  except 
that  if  the  percentage  of  poverty  is  less 
than  half  the  minimum  standards 
identified  in  paragraph  L  F.  below,  the 
city  or  urban  county  must  pass  four 
standards.  As  in  the  past  years,  the 
minimum  standards  of  distress  for  age 
of  housing,  per  capita  income  change, 
population  growth  lag/decline, 
unemployment,  job  lag/decline  and 
poverty  are  based  on  the  median  for  all 
large  cities.  The  minimum  standards  of 
distress  for  Labor  Surplus  Area  is  based 
on  the  national  average  unemployment 
rate  over  a  two  year  period.  TTie  most 
current  minimum  standards  of  physical 
and  economic  distress  are: 

A.  Age  of  Housing.  At  least  20.6 
percent  of  the  applicant's  year-round 
housing  units  must  have  been 
constructed  prior  to  1940,  based  on  1980 
U.S.  Census  data,  in  order  to  meet  this 
minimum  standard; 

B.  Per  Capita  Income  Change.  The  net 
increase  in  per  capita  income  for  the 
period  of  1969-1981  must  have  been 
$5,467  or  less,  based  on  U.S.  Census 
data,  in  order  to  meet  this  minimum 
standard; 

C.  Population  Growth  Lag/Decline. 
For  the  period  1960-1982  the  percentage 
rate  of  population  growth  (based  on 
corporate  boundaries  in  1960  and  as  of 
1982)  must  have  been  23.9  percent  or 
less,  based  on  U.S.  Census  data,  in  order 
to  meet  this  minimum  standard; 

D.  Unemployment.  The  average  rate  of 
unemployment  for  1984  must  have  been 
7.0  percent  or  greater,  based  on  data 
compiled  by  the  Bureau  of  Labor 
Statistics,  in  order  to  meet  this  minimum 
standard; 

E.  Job  Lag/Decline.  The  rate  of  growth 
in  retail  and  manufacturing  employment 
for  the  period  1977-1982  must  have 
increased  by  3.4  percent  or  less,  based 
on  U.S.  Census  data,  in  order  to  meet 
this  minimum  standard.  If  data  are  not 
available  for  both  retail  and   , 
manufacturing  employment,  the 
percentage  used  will  be  the  median  for 
either  retail  employment  (&3%)  or 
manufacturing  employment  (0.0%), 
based  upon  the  data  available.  If  neither 
data  source  is  available,  this  standard 
will  not  be  considered. 

F.  Poverty.  The  percentage  of  persons 
within  the  applicant's  jurisdiction  at  or 
below  the  poverty  level  must  be  12.3 
percent  or  more,  based  on  1980  U.S. 
Census  data,  in  order  to  meet  this 
minimum  standard; 

G.  Labor  Surplus  Area.  The  city  or 
lu-ban  county  must  either  coincide  with 
or  be  within  or  be  partially  within  an 
area  which  meets  the  criteria  for 
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deaignation  as  a  Labor  Surplus  Area  as 
of  October  1984.  These  areas  include 
cities  with  populations  of  50,000  or  more, 
counties  or  county  balance  with  an 
unemployment  rate  of  10  percent  for 
calendar  years  19B2-1983. 

II.  A.  The  following  cities  and  urban 
counties  meet  the  current  minimum 
standards  of  physical  and  economic 
distress: 

Statamid  Plan 


AL 

AoMstoa 

FL    Tampa 

AL 

BMMnwr 

FL    West  Pulm  Beach 

AL 

■nnfa^hMB 

PL    Winterhaven 

AL 

OoaiM 

CA    Albany 

AL 

Florenca 

GA    Athena 

AL 

Cadiden 

GA    Atlanta 

AL 

Mobil* 

CA    Auguata 

AL 

GA    Columbus 

AL 

Tutcaloota 

GA    Macon 

AR 

PineBluir 

GA    Savannah 

AR 

Texarfcana 

0.    Alton 

AR 

West  Memphir 

IL    Aurora 

CA 

Alhambra 

IL    Belleville 

CA 

Bal(lwBl>kri[ 

IL    Berwyn 

CA 

BellilMMr 

IL    Bloominglon 

CA 

Berkeley 

IL    Champai^ 

CA 

Chico 

IL    Chicago 

CA 

Comptofi 

IL    Chicago  Heights 

CA 

ElCaion 

IL    Ocaro 

CA 

El  Monte 

IL    Decatur 

CA 

Fresno 

IL    East  St  Louis 

CA 

Inglewood 

IL    Elgin 

CA 

Lodi 

IL    Evenston 

CA 

Lompoc 

IL    Granite  City 

CA 

Loi«  Beach 

IL    JoUel 

CA 

Los  Angelei 

U.    Kankakee 

CA 

Lynwooid 

IL    Moline 

CA 

Napa  Ci(y 

a.    Pekin 

CA 

NaUonai  Qty 

IL    PMiria 

CA 

Norwaik 

IL    Ranioul 

CA 

Oakland 

IL    Rockford 

CA 

Oxnard 

IL    Rock  Island 

CA 

PaMdeaa 

IL    Springfield 

CA 

Pico  Rivera 

IL    Urbane 

CA 

Pomona 

IL    Waukegan 

CA 

Porterville 

IN    Anderson 

CA 

Richmond 

IN    Bloomington 

CA 

Sacra  laenlo 

IN    East  Chicago 

CA 

Salinai 

IN    EUtarl 

CA 

San  Bemadino 

IN    Evansville 

CA 

San  Franciaco 

IN    Fort  Wayne 

CA 

Santa  Crux 

IN    Gary 

CA 

Seaside 

IN    Hammond 

CA 

South  Gate 

IN    Indianapolis 

CA 

Stockton 

IN    Kokomo 

CA 

Tulare 

IN    Lafayette 

CA 

Turiock 

IN    Mishawaka 

CA 

Woodland 

IN    Moncie 

CA 

Yuba 

IN    New  Albany 

CO 

Denver 

IN    Smith  Bend 

CO 

Greeley 

IN    Terre  Haute 

CO 

Pueblo 

IL    West  Lafayette 

CT 

Bridgeporl 

lA    Cedar  Falls 

CT 

Hartford 

lA    Cedar  Rapids 

CT 

Meridea 

lA    CouDdl  Blafis 

CT 

Middlelown 

lA    Davenport 

CT 

New  Britain 

lA    Des  Moines 

CT 

New  Haven 

lA    Dubuque 

CT 

NewLondoa 

lA    Sioux  City 

CT 

Norwich 

JA    Waterloo 

CT 

Walerbury 

KS    Kansas  City 

DE 

Wilbnington 

DC 

WaaMagtM 

KS    Laavenworth 

FL 

Fort  Ham 

KT    Ashland 

FL 

Hialeah 

KY    Cavii^lon 

FL 

Lakeland 

KY    HopkinsviUs 

FL 

Miami 

KY    Louisville 

FL 

Miami  Beach 

KY    Oweasboro 

FL 

Panama  City 

LA    Alexandria 

FL 

Penaacola 

LA    Houna 

LA    LakeChaites 

NI 

Candaa 

PA 

Chester 

TX 

Texarkana 

LA    Monro* 

NJ 

East  Orange 

PA 

Easton 

TX 

Waco 

LA    New  Orleans 

N| 

EHsabeth 

PA 

Erio 

irr 

QrWn 

LA    Shravaport 

NI 

Habalimi 

PA 

Harrisburg 

UT 

novo 

LA    Thibo^iix 

NI 

inrt^ian 

PA 

Haxletoa 

UT 

Salt  Lake  City 

ME    Auburn 

NJ 

Jersey  aty 

PA 

Johnstown 

VT 

BurllAgton 

Me    Bangor 

NJ 

Long  Branch 

PA 

Lancastsr 

VA 

Brietol 

ME    Lewiston 

NJ 

Millville 

PA 

Lebanon 

VA 

ChailoUaevilto 

ME    Panlaod 

NJ 

Newark 

PA 

McKeespori 

VA 

Dao  villa 

MO    Baltimore 

NJ 

New  Bmnswick 

PA 

Norristown 

VA 

Hopewell 

MD    Cumberland 

NJ 

Passaic 

PA 

Penn  Hills 

VA 

LyneUNfg 

MD    Hagerstown 

NJ 

Paterson 

Townahip 

VA 

NasvportNewa 

MA    Altlaboro 

NJ 

RsrtkAinboy 

PA 

Philadelphia 

VA 

Norfolk 

MA    Boston 

NJ 

TreotoB 

PA 

PItlmiujgli 

VA 

Pvtertbuis 

MA    Bnickton 

NI 

UoionCHy 

PA 

Reading 

VA 

POfTMBOVtll 

MA    Cambridge 

NJ 

Vineland 

PA 

Scrantoa 

VA 

Richmoiv 

MA    Chicopa* 

NM 

LasCruces 

PA 

Sharon 

VA 

Roanoke 

MA    FallRlvar 

NY 

AlhMy 

PA 

State  College 

VA 

Suffolk 

MA    FMchbuig 

NY 

Bbighamton 

PA 

Uppar  Darby 

WA 

Beilingham 

MA    Gloucester 

NY 

Buffalo 

Township 

WA 

Bremerton 

MA    Haverhill 

NY 

Elmlra 

PA 

Wilkaa-Barie 

WA 

Everett 

MA    Holyoka 

NY 

Glen  FaHs 

PA 

Williamspori 

WA 

Olyiapla 

MA    Lawranca 

NY 

Middlalowa 

PA 

York 

WA 

Pasco 

MA    Leominster 

NY 

Mount  Vernon 

RI 

Cranston 

WA 

Seattle 

MA    LoweU 

NY 

Newbufgh 

RI 

East  Providence 

WA 

Spokane 

MA    Lynn 

NY 

New  Rochelle 

RI 

Pawtucket 

WA 

Tocoms 

MA    Maiden 

NY 

NowYorii 

RI 

Providenca 

WA 

Vancouver 

MA    New  Bedford 

NY 

M^mFaUs 

RI 

Woonsocfcet 

WA 

Takima 

MA     NorlhampUu 

NY 

SO 

Anderaon 

WV 

Charleston 

MA    Pitlsfield 

NY 

Rochester 

SC 

Charleston 

WV 

Huatinflan 

MA    Quincy 

NY 

Rome 

8C 

Columbia 

WV 

Parkersburg 

MA    Salem 

NY 

scHefMctaoy 

SC 

Florence 

WV 

Woictan 

NY 

Syracase 

SC 

Greenville 

WV 

WhaaBng 

MA    Springfield 

NY 

Tso|f 

SC 

Wl 

Belott 

MA    Wallham 

NY 

Utica 

SC 

RockHIU 

WI 

EauClahe 

MA    Westfield 

NT 

While  Plains 

SC 

Spartanburg 

WI 

GiMnBajr 

MA    Worcester 

NY 

Yonkers 

TN 

Bristol 

Wl 

Ketraeha 

MI    Ann  Arbor 

NC 

Ashville 

TN 

Chattanooga 

WI 

UCrossa 

Ml    Battle  Creek 

NC 

BuriiQgton 

TN 

aarksville 

WI 

Madison 

MI     Bay  City 

NC 

Concord 

TN 

Jackson 

Wl 

Milwaukee 

MI     Benton  Harbor 

NC 

Durham 

TN 

Johnson  City 

WI 

Oshkosh 

Ml     Dearborn  Heights 

NC 

Feyetteville               ' 

TN 

Kiagspoft 

Wl 

Racine 

Ml    Detroit 

NC 

Gastooia 

TN 

Knoxville 

WI 

Superior 

Ml    East  Lansing 

NC 

Hickory 

TN 

Memphis 

WI 

Waukesha 

Ml    Flint 

NC 

HighPoial 

TN 

Murfreeeboro 

WI 

Wsusau 

Ml    Grant  Rapids 

NC 

Salisbury 

TN 

Nashville- Davidson 

Wl 

West  AIIm 

MI    Holland 

NC 

TX 

Beaamont 

PR 

Aguadilla  Munidpio 

MI    lackson 

OH 

Akron 

TX 

Brownsville 

PR 

Arecibo  Muniopio 

MI    KaUmaaoo 

OH 

Barberton 

TX 

Edinburg 

PR 

Bayamon  Municifiio 

Ml    Lansir« 

OH 

Bowling  Green 

TX 

El  Paso 

PR 

Caguas  Munjcipio 

Ml     UncolnPark 

OH 

Canton 

TX 

Galveston 

PR 

Carolina  Manidpia 

OH 

CindrntaU 

TX 

Harlingea 

PR 

Faiardo  Municipio 

MI    Muskegon  Heights 

OH 

Cleveland 

TX 

Killean 

PR 

Guaynabo 

MI    North  Shares 

OH 

CUvelaad  Heights 

TX 

Uredo 

Munkcipio 

MI    Potiac 

OH 

Columbus 

TX 

McAHan 

PR 

Mayaguex 

Ml    Fori  Huron 

OH 

Dayton 

TX 

Marshall 

Muotopio 

Ml    Roaevilla 

OH 

Elyria 

TX 

Mission 

PR 

Panca  Municipio 

Ml    Royal  Oak 

OH 

HamitaonQty 

TX 

Oraqge 

PR 

San  Juan  Muaidpio 

MI    Saginaw 

OH 

Kent 

TX 

Pharr 

PR 

To*  Baja  Municipio 

MI    Taylor 

OH 

Lakswood 

TX. 

Port  Arthur 

F« 

Traiillo  Alt* 

MI    Westland 

OH 

Lancaster 

TX 

San  Benito 

Mania  pio 

MI     Wyoming 

OH 

Uma 

U-R- 

MN     Doluth 

OH 

Loraia 

MN    Minnaaspolis 

OH 

MansAeld 

• 

MN    St  Cloud 

OH 

Marietta 

MN    St  Paul 

OH 

MassUlon 

Stala  and  Flaoa 

MS    Biloxi 

OH 

Middletown 

CA 

Fresno  County 

NY 

EriaCoMiy 

MS    Gulfporl 

OH 

Newark 

CA 

Kan  County 

NY 

Orange  County 

MS    Mosa  Point 

OH 

Springfield 

CA 

San  Bernardino 

PA 

Allegheny  County 

MS    Pascagoula 

OH 

Steuben  viUe 

County 

PA 

Beaver  County 

MO    Columbia 

OH 

Toledo 

CA 

Saa  Joa^aia  CoMty  PA 

Uiaerae  Comity 

MO    lopUn 

OH 

Wamn 

FL 

Polk  Coanty 

PA 

Waahii«ton  County 

MO    Kansas  aty 

OH 

Younsstown 

IL 

Madison  County 

PA 

Waatmorelaod 

MO    Stloseph 

OK 

Shawnee 

n. 

St  Clair  County 

County 

MO    StUuU 

OR 

Eugene 

KY 

Jefferson  County 

PA 

York  County 

MO    Springfield 

OR 

Medford 

MI 

Genesee  County 

WA 

dattiCaanty 

MT    Great  Falls 

OR 

Porllaad 

NJ 

Hudson  County 

WA 

KerceConnty 

NE    Omaha 

OR 

Salem 

NH    Dover 
NH    MaiKhaater 

OR 
PA 

SpringTiekl 
AJlentown 

III.  A.  The  following  large  cities  and 

NH    Mirtwaoulh 

PA 

Attoona 

urban  coimties  which  have  been  added 

N)    AsbutyPark 

PA 

Benaalem  Township 

to  the  list  under  Section  U,  above,  meet 

N|    Atlantic  Qly 
N|    Bayonne 

PA 
PA 

BetMehem 
Brislal  Township 

the 

new  standards  of  physical  and 

NI    Bridgelon 

PA 

CaHiale 

economic  distress: 

• 

SUte  and  Place 


CA    Bellflower 

CA    ElCajon 

CA    Lodi 

CA    Napa  City 

CA    Woodland 
j  CO    Greeley 
!  GA    Athens  Macon 

IL    Bloomington 

IL    Elgin    . 

IL    Evanston 

IL    Ranioul 

lA    Cedar  Falls 

KS    Leavenworth 

LA    Houma 

LA    Shreveport 

MA    Leominster 

MA     Westfield 

MI    Ann  Arbor 

Ml    Dearborn  Heights 

Ml    Norton  Shores 

MI    Roseville        I 

MI    Royal  pak 

ni.B. 


ii 


Ml    Taylor 
MI    Westland 
Ml    Wyoming 
MO    Columbia 
MT    Great  Falls 
NM    Las  Cruces 
NY    White  Plains 
NC    Durham 
NC    Fayetteville 
.  OH    Lakewood 
I  OR    Eugene 
OR    Medford 
OR    Salem 

PA    Bensalem  Township 
I  PA    PennHUb 
'     Township 
TN    Jackson 
TN    Nashville-Davidson 
TX    Beaumont 
WI    Madison 
WI    Waukesha 
Wi.  West  Alls 


i 


State  and  Place 


San  Bbtnirdion         NY    Orange  Cotmly 
County  PA    York  County 

CA  San  Joaquin  County  WA  Clark  County 
KY  Jefferson  County  WA  Pierce  Countf 
MI    Genesse  County 

IV.  The  following  list  contains  the 
names  of  those  large  cities  and  urban 
counties  which  met  the  minimum 
standards  of  physical  and  economic 
distress  on  February  9, 1984  but  which 
no  longer  meet  those  standards.  The 
final  date  for  submission  of  an 
application  by  the  cities  listed  b^elow  is 
November  30, 1985.       | 


i 


i 


I         State 

HunMvilla 
AZ    Tucson 
CA    Ontario 
CT    Norwaik 
Cr    West  Havei 
FL    Cocoa 
FL    Jacksonville 
FL    St  Petersburg 
GA    Marietta 
IN    Goshen    \ 

Other  Cities  Over  50.000 
Guam 


and  Place 

[  MD  Annapolis 

MA  Brookline 

MA  Medford 

MI  St  Clair  Shores 

NH  Rochester 

NC  Jacksonville 

NC  Winston  Salem 

OH  Static  County 

OK  Lawton 

TX  Denison 


tl 


Virgin  Islandf         j 

Dated:  February  5, 19861 
Alfred  C.  Moran, 
Assistant  Secretary  for  Community  Planning 
and  Development. 

|FR  Doc  B6-3229.  Filed  2-12-86;  8:46  am) 
■MJJNO  COOe  4310-2t-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairt        ;      | 

FadlitiM  Improvement  and  Rapav 
(FI&R)  Priority  Ranking  Syatam 

February  4, 1986.  |        ' 

AGENCY:  Bureau  of  Indian  Affairs. 
Interior. 
action:  Notice. 


summary:  This  notice  is  published  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 
Pub.  L  98-473  requires  the  Bureau  to 
revise  the  FI&R  Priority  System  by 
publishing  in  the  Federal  Register  by 
October  1  of  each  year,  the  national  list 
of  projects  expected  to  be  accomplished 
that  fiscal  year  within  the  available 
funds.  The  priorities  must  be  based  on     . 
published  criteria  to  be  used 
systemwide.  This  notice  provides  the 
criteria  by  which  a  national  list  of  FI&R 
projects  will  be  developed  within 
available  funds. 

A  facilities  construction  operations . 
and  maintenance  system  (F ACCOM) 
has  been  developed  and  includes  a 
listing  of  all  unfinished  facilities  work 
for  each  location  throughout  the  Bureau. 
This  listing  is  used  by  Agency  and  Area 
staff  to  identify  their  priority  needs. 
Priorities  are  then  developed  by  these 
staff  and  ranked  in  priority  order  for 
construction  using  the  following 
FACCOM  class  code  categories: 

1 — Safety— related  work  of  a  critical 
nature 

2— Sanitary— related  woric 

3 — Safety — ^related  work  of  a  non- 
critical  nature 

4 — Work  required  because  of  a  violation 
of  code  or  regulation 

5— Work  required  or  desired  because  of 
fiuictional  deficiencies 

The  projects  included  in  these 
categories  will  be  evaluated  according 
to  the  degree  of  severity  of  problems  in 
these  categories.  At  the  Agency  and 
Area  levels,  project  development  and 
rank  is  coordinated  with  the  user 
client(s),  i.e.  Education.  Law 
Enforcement,  Administration,  etc.  The 
Areas'  ranking  lists  are  then  reviewed 
by  BIA  Central  Office  staff  responsible 
for  facilities  management  and  the  Office 
of  Construction  Management  which 
advises  the  Assistant  Secretary— Indian 
Affairs  on  facilities  matters.  A 
nationwide  list  is  then  developed  by  BIA 
facilities  staff  and  forwarded  to  the 
Assistant  Secretary— Indian  Affairs  for 
decision-making. 

EFFECTIVE  DATE:  February  13. 198a 
INFORMATION  CONTACT:  Alfred  H.  Berth. 
Office  of  Construction  Management, 
18th  &  C  Streets.  NW..  Room  5145. 
Washington.  DC  2024a  (202)  343-3403. 
'  Rooal  0.  Eden. 

Acting  Deputy  Assistant  Secretary-Indian 
Affairs  (Operations). 
[FR  Doc.  86-3118  Filed  2-12-86:  8:45  am) 

MLLHtO  CODE  4SW-e(-M 


Bureau  of  Land  Management 


Conveyance  or  Leasing  of  Public 
Lands;  Arizona;  Correction 

Conveyance  of  Lease  of  Public  Land 
in  Mohave  County.  Arizona  (originally 
published  in  the  Federal  Register 
January  27, 1986  on  page  3435.  columns 
two  and  three). 

In  column  two  after  the  first 
paragraph,  the  first  and  second  line 
should  read: 

Gila  and  Salt  Rivw  Meriiiiaii.  Arizona  (not 

Sale  River) 

T.  13  N.,  R.  20  W.  (not  22) 

In  the  third  column  under  Gila  and 
Salt  River  Meridian,  Arizona  change  the 
next  line  to  read  T.  13  N.,  R.  20  W.,  (not 
22). 

Dated:  February  7, 1986. 
).  Darwin  Snell 
District  Manager. 
[FR  Doc.  68-3205  Filed  2-12-66:  8:45  am] 

■lUJM  COOE  4310-32-M 


Exchange  of  Lands;  Arizona; 
Correction 

Exchange  of  Public  Land;  Mohave 
County,  Arizona  (originally  published  in 
die  Federal  Register  January  27, 1986  on 
page  3436,  columns  one  and  two). 

In  column  one  in  the  third  paragraph, 
under  the  subheading  Gila  and  Salt 
River  Meridian,  delete  the  last  sentence 
which  reads  "The  State  will  apply  for 
the  remaining  lands  imder  State 
Indenmity  Selections."  and  replace  it 
with  "The  Bureau  of  Land  Management 
will  offer  the  remaining  lands  in 
satisfaction  of  State  Indenmity 
Selections." 

Dated:  February  7. 1986. 
|.  Darwin  Snell, 
District  Manager. 

[FR  Doc.  86-3206  Filed  2-12-86: 8:45  am) 
MUJNO  CODE  4Sie-ia-M 


[NM  58299] 

Issuanca  of  Land  Exchange 
Conveyance  Document;  New  Mexico 

The  United  States  has  issued  an 
exchange  conveyance  document  to  C.  L 
Crowder  Investment  Company,  Box  1, 
Santa  Teresa.  NM  88008.  under  the 
provisions  of  the  Navajo-Hopi 
Setdement  Act  (Pub.  L  93-531. 88  Stat 
1712),  as  amended  by  the  Navajo  and 
Hopi  Relocation  Amendments  Act  of 
1980  (Pub.  L  96-305. 94  Stat  929). 

The  conveyance  is  for  the  surface 
estate  only  in  Sec  16.  T.  29  S..  R.  3  E, 


UM  I 


'ill 


\   \ 
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f4MPM.  in  Dona  Ana  County  and  lands 
in  Sierra  County  and  for  the  surface  and 
nonleasable  mineral  estates  in  all  other 
lands  in  Dona  Ana  County  as  described 
in  Notice  of  Realty  Action  published  in 
the  Federal  Register,  Volume  49,  No.  131. 
dated  July  6, 1964  and  amended  Notices 
published  in  Volume  49,  No.  192,  dated 
October  2. 1984,  Volume  49.  No.  211. 
dated  October  30. 1984.  and  Volume  50. 
No.  48.  dated  March  12. 1985. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  sivface 
estate  only  in  lands  in  Apache  County. 
Arizona,  from  C.  L  Crowder  Investment 
Company  as  described  in  amended 
Notices  of  Realty  Actions  published  in 
the  Federal  Register,  Volume  49,  No.  211, 
dated  October  30, 1984,  and  Volume  49. 
No.  228,  dated  November  21, 1984. 

The  purpose  of  this  exchange  was  to 
acquire  the  non-Federal  land  selected  by 
the  Navajo  Tribe  for  relocation  purposes 
and  transfer  it  without  cost  to  the 
Navajo  Tribe  into  trust  status. 

The  values  of  the  Federal  pubHc  land 
and  the  non-Federal  land  in  the 
exchange  were  equal. 

Dated:  February  3. 1986w 
Moats  G.  Ionian. 

Associate  Slate  Director. 

|FR  Ooc.  8ft-3120  Filed  2-12-W;  8:45  am] 


Propoeed  Reinatetwwnt  of 
TwrminatMl  Oil  and  Gas  Lmm«;  Cartar 
County,  Ml 

Under  the  provisions  of  Pub.  L  97-451, 
a  petition  for  reinstatement  of  oil  and 
gas  lease  M  49991.  Carter  County, 
Montana,  was  timely  filpd  and 
accompanied  by  the  required  rental 
accruing  from  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16%%  respectively.  Payment  of  a  $500 
administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice. 

Dated  February  5. 1986. 
Karan  L.  Skaugs. 
Chief,  Leasing  Unit 

(FR  Doc.  «»-3ia0  Filed  2-12-88:  8:45  am] 
mxiNaooos  49io-eN-« 


[U-8182S-FE] 

Utah;  Proposed  Rainetatemant  of 
Tarmlnatad  ON  and  Qaa  Laaaa 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  U-52e2S-FE  for  lands  in  Carbon 
County.  Utah,  was  timely  filed  and 
required  rentals  and  royalties  accruing 
from  May  1. 1985,  the  date  of 
termination,  have  been  paid. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5  per  acre  and  16  2/3  percent, 
respectively.  The  $500  administrative 
fee  has  been  paid  and  the  lessee  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  Notice. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  U-52625-FE  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate' the  lease, 
effective  May  1, 1985.  subject  to  the 
original  terms  and  conditions  of  the 
lease  and  the  increased  rental  and 
royalty  rates  cited  above. 
Orval  L.  Hadlay. 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc.  86-3170  Filed  2-12-86:  8:45  afn) 

BIUJNOCOOC  431*-0»4I 


(SERIAL  NO.  1-8360] 

Idalto;  Order  Providing  for  Opening  of 
PutiHcLanda 

The  Blaine  County  Commissioners 
have  relinquished  their  lease  which  was 
issued  under  the  authority  of  the 
Recreation  and  Public  Purposes  Act  of 
lune  14, 1926.  as  amended  (43  U.S.C.  869; 
869-4)  for  the  following-described  lands: 

Boiao  Meridian,  Idaho 

T.  3  N.,  R.  18  E. 

Sec  15.  SV^NE%SWV4NWM. 
NV%SEV«SWV4NW%. 

Containing  10  acres. 

The  lands  are  located  in  Blaine  County. 
Idaho. 

Subject  to  valid  existing  rights,  the 
provisions  of  existing  wididrawals.  and 
the  requirements  of  applicable  laws,  the 
lands  will  at  9K)0  a.m.  on  February  18. 
1986,  be  open  to  the  operation  of  the 
public  land  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Realty 
Operations  Section.  3380  Americana 
Terrace,  Boise.  Idaho  63706. 


Dated:  February  7. 1986. 
WUUam  E.  irataad. 

Chief  Realty  Operations  Section. 

(FR  Doc.  88-3171  Filed  2-12-86:  8:46  am] 


[NM  MIMl 

Order  Providing  for  Opening  of  PuMc 
Landa;  New  Mexico 

A  Federal  Re|^ster  notice  published 
on  January  3. 1986  (Vol.  51.  No.  2,  Pg. 
257).  inadvertently  failed  to  include  the 
time  and  date.  The  last  paragraph  is 
amended  to  read  as  follows: 

At  10:00  a.m.  on  March  17, 1986,  the 
reconveyed  lands  shall  be  open  to  the 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  vs^lid  applications 
received  at  or  prior  to  10:00  a.m.  on 
March  17, 1986,  shall  be  considered  as 
simultaneously  Hied  at  that  time. 

Dated:  Febniary  3. 19B6. 
Monte  G.  Ionian, 
Associate.  State  Director. 
[FR  Doc.  86-3121  Filed  2-12-86:  8:45  am) 

MUJNO  COOC  4310-FB-M 


(C-40760) 

Laaae  and  Sale  of  Public  Lands; 
Colorado 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Realty  Action  C- 
40760,  Recreation  and  Public  Purposes 
Classification  and  Application  for  Lease 
and  Sale  of  Public  Lands  in  Fremont 
County,  Colorado. 

tUMMARY:  The  following  described 
public  land  has  been  examined  and 
found  suitable  for  public  recreation  use 
and  is  hereby  classified  for  lease  and 
sale  under  the  Recreatioa  and  Public 
Purposes  Act  pursuant  to  43  CFR  Parts 
2740  and  2912. 

Sixtli  Prindpal  Meridian 

T.  19  S.,  R.  72  W. 

Tract  48—95.72  acre*  less  1.02  acres  in  tiie 
southeast  comer  previously  leased  to  the 
Deer  Mountain  Volunteer  Fire 
Department. 

This  tract  is  in  sections  30  and  31  of 
the  township.  The  Grand  Encampntent 
of  the  Independent  Order  of  Odd 
Fellows  has  applied  for  this  land,  case 
number  C-40760.  to  construct  a 
recreation  area  to  include  camping, 
picnicking,  baseball,  volleyball. 


.  .  I|i    1  
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horseshoes,  loilets.  barbeowe  griHs.  and 
sheher. 

ClassificaMoB  of  lbs  land  tinder  ike 
Recraati^  and  Pdblic  Purposes  Act  will 
segregate  it  from  all  appropriatieas. 
including  location  under  the  mining 
laws,  except  as  provided  for  by  this 
classification.  This  will  providie 
necessary  protection  of  the  land  from 
interfenence  on  deweiopmewt  «f  6ie 
recreation  area  as  described  above  jandi 
the -orderly  disposal.  I       j 

DATES:  Interested  Parties  may  submit 
comments  or  protests  until  45  days  after 
receipt  of  this  notice.  Send  comments  to 
the  Distriot  Manager.  Boreau  of  Land 
Maiwieinent,  P.O.  Box  311,  Canon  City, 
Colorado  flZl'Z. 

Comments  will  be  evaluated  andthe 
classfficalion  inay  be  vacated  or     |       j 
modified.  The  proposed  lease  and  riale  ' 
may  also  be  rejected  or  modiHed  as  a 
result  of  comments.  i'  ii 

Details 

For  further  iaformafiOR  retating  1^  thii  i 
Reorea^B  and  Public  Purposes 
applicirtion  contact  the  above  uffih^  u 
Donnie  K.  Spades. 
District  Managet.    | 
[FR  Doc.  «&-^168Fded2- 

iSJJNO  CODE  4310-«-M 


.yi.j, 


I      +! 


fNMS6613-OK]{  | 

PuMIc  iawd  taia  ia  i  llwir  Caoaty. 
OK 

AOENCV:  Bureaa  <tf  Land  Nftan^awafat 
Interior  J     il ;         J     i. 

action:  Sale  of  Public  Land      ^ 
Encompassiag  77^  Acres  in  Latimer 
County.  QU^iuaa. 

SUMMARv:  This  Natice  of  Aeaky  Action 
cancels  the  sale  of  public  land  in 
Latimer  County,  Oklahoma  as  published 
in  the  Federal  Register,  Vohrnie  50.  No. 
143,  OB  July  25, 1915.  at  page  »308  and 
herewith  dienges  the  method  (tf  sa^  for 
the  subject  land  from  modified      ||       I 
competitive  to  competKiw.  The  land 
will  be  sold  competitively,  due  to 
increased  interest  in  the  Buneau  of  Land 
Management's  (BLM)  lands  diapo8,al 
program  in  Oklahoma.  |       J 

DATE:  For  a  period  of  45  days  after  the 
date  of  publication  of  this  Notice,  all 
persons  wha  wish  to  suimit  cosments 
may  do  so  in  writing  to  the  District 
Manager,  Bureea  of  Land  iianaymeat. 
9522-H  East  47th  Place.  Tulsa. 
Oklahoma.  7414&. 

FOR  niRTMEB  INFORMATION  CONTACT 
HansSaltani.  405-231-5491. 

The  following  desoibed  lands  have 
been  examined  and  identified  as 
suitable  for  d^spoaal  by  arfe  under 


section  ai»  of  the  Federal  Land  Poiicy 
and  Man^ement  Act  (FLPikAA.)  of  1»% 
(90  Stat.  2742. 43  U.SjC.  f7M)  at  no  less 
than  the  appraised  fair  market  value  of 
$19,500X10: 

Lahmer  County  tLT) 


Trad 


LT-2  and  LT-S.. 


T.  6  N..  R.  <1  C.  LM.  Sa 
NTViSnrv^  and  Lot  3. 


77SJ 


The  proposed  sale  is  consistent  with 
the  Bsreau's  pJaoning  system  and  the 
FLPMA  of  1976.  Public  interest  %viU  be 
served  by  disposition  of  Qiese  isoiated 
tracts  that  are  xiifficult  and 
uneceaomical  to  aiaaage  as  peri  af  the 
public  lands,  and  are  not  suitable  for 
management  by  another  Federal 
department  or  agency.  iTie  tracts  do  not 
have  legal  access  and  the  BLM  wiU  not 
guarantee  legal  access. 

Patents,  when  iaaued,  wiM  contain  Ike 
following  reservations: 

1.  All  minerals  (or  partial  or  specific 
mineral  interests,  where  appUcable) 
shall  be  reserved  to  the  limted  States, 
together  with  the  right  to  prospect  for. 
mine,  and  remove  the  ninerals.  A  more 
detailed  description  of  this  reserve  tion. 
which  will  be  incorporated  in  the  patent 
document,  is  available  for  review  at  this 
Bureati  of  Land  Management  office. 

2.  The  sate  trf  the  lands  will  be  subject 
to  a!!  vaM  existing  rights  and 
reservations  of  record. 

3.  The  tracts  wiH  be  8!*jert  to  a 
floedplaki  restriction  under  Bjceeuftve 
OfSer  1M8B. 

4.  The  saooeesM  Mddflt  agrees  ^at 
he  takes  the  real  eetate  enbjetA  to  the 
existing  graiing  rwe  of  Mr.  Vernon  D. 
Lyoais,  bolder  of  9«zing  a«^>oriBng  No. 
07S7.  The  ri^ts  af  Mr.  Lyons  to  graie 
donestic  livestock  on  dtt  real  esUte 
accordiai  to  Ae  ooodaHnns  and  tenns  of 
grazing  aalkirixatton  Na.  W  akaU 
cease  on  February  21 X191-  llie 
successful  bidder  is  eatided  to  receive 
annual  yaiJng  fees  froB  Mr.  Lynns  in 
an  ancMBit  not  ta  errBwri  tiiat  udnca 
would  be  authorized  under  iie  Federal 
grazing  fee  published  aanaai^  in  the 
Federal  Register. 

The  patent  to  parcel  auraber  LT-i2 
(section  31)  will  contain  a  wetland 
protection  patent  restriction.  The  type, 
location,  and  size  of  the  wetland  will 
appear  in  the  patent  as  well  as  the 
following  restrictive  language: 

in  accordance  -with  section  209  of  the 
FLPMA  of  1976.  43  U.S.C.  1718  (1976) 
and  section  4  of  Executive  Order  11990 
(1978J.  3  CFR  la  (1978).  the  patentee's 
use  of  the  patented  lands  is  restricted  as 
follows: 

1.  Restrictions  on  use  of  wetlands 
contained  in  applicable  Federal,  state. 


or  fecal  wetfands  regulations  are 
incoiporated  hereby  as  jf  set  forth  fidly 
herein. 

2.  The  patentee  may  not  use  the 
patented  land,  or  authorize  its  use.  in 
such  a  maiHier  that  would  directly  or 
indirectly  result  in  an  culverse  alteration 
of  the  wetland  characteristics  or 
category  of  that  portion  of  the  lands 
identified  above  as  wetlands. 

The  patent  restrictions  are  binding 
upon  the  patentee  and  bis  successors, 
heirs,  and  assigns. 

The  tracts  offered  for  disposal  will  be 
sold  by  sealed  bid.  Federal  law  requires 
that  bidders  be  United  Stales  citizens  or, 
in  the  case  of  a  earporatien.  sub^t  to 
the  laws  of  any  State  of  the  Uaited         I 
States.  Sealed  written  bids  will  ke  j 

considered  only  if  received  ky  the  BLM. 
OklahoBia  Resource  Area  Headquarters, 
200  N.W.  Fifth  Street  Oklabama  Gty. 
Oklabooaa.  78102.  prior  to  MilOaja^ 
M<nday.  Match  31. 1<W&.  The  tract 
numbers  should  be  printed  on  the  lower 
left  hand  comer  of  the  maiKng  envefepe 
(example.  Land  Sale — Tract  LT-2  and 
LT-3).  Each  written  sealed  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draSt.  or  cashiers 
check  made  payable  to  the  Department 
of  the  Interior.  Bureau  of  Land 
Management,  for  at  least  twenty  percent 
of  the  amount  bid.  The  written,  sealed 
bids  will  be  epeaed  nd  publicly 
declared  at  the  beginning  of  eadi  sale.  If 
two  Ht  more  envelopes  containing  valid 
bids  of  the  same  amount  are  received, 
the  detetaiaatioo  of  which  is  to  be  the 
highest  bid  shaO  be  by  supplemental 
sealed  bids. 

Once  a  high  bid  price  is  acc^ted.  the 
succeasfid  biddv  skall  subaat  the 
remainder  of  tbe  bdl  bid  price  within  110 
days  of  the  sale.  Faihve  to  pay  the  faill 
bid  price  within  186  days  shall  result  in 
canoeUataoBof  the  sale  of  the  tracts,  and 
the  deposit  shall  be  forfeited  and 
dispoaed  W  as  other  receipts  of  sale.  All 
bids  will  be  either  returned,  accepted,  or 
rejected  within  30  day*  of  the  sale  date. 
If  TracU  LT-2  aad  LT-^  are  not  sold 
on  the  iadicated  sale  date,  they  will  be 
available  for  sale  1^  sealed  hid  for  a 
period  of  six  months.  Sealed  bids  will  be 
opened  and  the  high  bidder  will  be 
publidr  dedaaned  on  dte  first  Monday  of 
each  monii  at  10:00  a  jn.  as  follows:  (1) 
April  7.  tEOk.  (2)  May  5. 1966:  (3)  fane  2. 
198B;  H)  ftily  7.  uee:  tSj  Afagnst  4. 1988; 

(6)  September  8. 1986. 
For  a  period  of  45  days  after  the  date 

of  issaanoe  of  tbis  Notice,  interested 

parties  may  submit  oosunents  to  the 

District  Manager.  Talsa  Oiatrit^  Offuse. 

Objections  will  be  reviewed  by  the  State 

Director  who  aiay  sustsin.  vacate,  or. 

modify  this  realty  action.  In  the  absence 
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of  any  objections,  this  realty  action  will 

become  the  final  determination  of  the 

Department  of  the  Interior. 

pnSims. 

District  Manager. 

(FR  Doc.  86-3122  Piled  2-12-88;  &-45  amj 

HLUNQ  COOe  4S10-n-M 


Sal*  of  Public  Land  in  Grand  County, 
UT 

AOCNCv:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Realty  Action. 

•UMMANV:  The  sale  of  public  land  (U- 
54698).  described  as  T.  26S..  R.  22E.. 
SLM,  Section  6.  Lot  9,  as  announced  in 
50  FR  25791.  June  21. 1985  and 
postponed  in  50  FR  32116.  August  8, 1985 
is  hereby  resumed.  In  response  to  a 
protest  of  the  proposed  direct  sale,  the 
2.5-acre  parcel  has  been  divided  into 
three  parcels  to  be  offered  by  direct  sale 
to  three  adjacent  landowners  at  no  less 
than  the  appraised  fair  market  value. 


PttCtt  No. 

Aera- 

■0* 

tair 

(MfkM 
vaka 

M^ucmn  lanoownvr 

A .•... 

0.18 

0.5 

1.81 

S100 
S2S0 
S6S0 

A.n.  SIOCM 

B.._ ...f. 

0 

G«orge  P.  Johnson. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  sale  of  the  parcels  will  be 
subject  to  valid  existing  rights  including 
the  following: 

Parcels  A,  B.  and  C:  a.  A  IOC  wide 
right-of-way  for  powerline  U-058195. 

Parcel  C:  Flood  control  structures 
owned  by  the  City  of  Moab. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  document,  is 
available  for  review  at  this  BLM  office. 

3.  A  right-of-way  for  ditches  and 
canals  shall  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

The  sale  will  be  held  at  10:00  AM  on 
March  28, 1986  at  the  Bureau  of  Land 
Management,  Grand  Resource  Area 
Office,  Sand  Flats  Road,  Moab,  Utah 
84532.  Each  of  the  adjacent  landowners 
above,  or  his  designated  agent,  must 
submit  a  deposit  for  no  less  than  one- 
nfth  of  the  fair  market  value.  This  can 
be  a  personal  check,  certiHed  check, 
postal  money  order,  bank  draft  or 
cashier's  check  made  payable  to  the 
Department  of  the  Interior,  Bureau  of 
Land  Management.  The  remainder  of  the 


purchase  price  must  be  paid  prior  to  4:30 
PM  on  September  24, 1986  (180  days 
from  the  date  of  the  sale).  The 
segregative  effect  of  the  June  21, 1985 
notice  will  remain  until  such  time  that 
the  parcels  are  sold  or  it  expires  under 
provisions  of  43  CFR  2711.1-2(d). 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  970,  Moab,  Utah  84532. 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  February  4, 1966. 
G«ne  NotUne. 
District  Manager. 
[FR  Doc.  86-3123  Piled  2-12-86:  8:45  am] 

MUJNOCOOC  4110-OO-M 


(E&-03592C  Group  M] 

Filing  of  Plat  of  D«p«nd«nt  Raaurvay; 

February  7, 1986. 

1.  The  plat  of  the  dependent  resurvey 
of  a  portion  of  the  east  boundary. 
Township  14  North,  Range  20  West,  the 
south  boundary.  Township  15  North, 
Range  19  West,  and  a  portion  of  the 
subdivisional  lines.  Township  14  North. 
Range  19  West,  Fifth  Principal  Meridian, 
Arkansas,  will  be  officially  Hied  in  the 
Eastern  States  Office,  Alexandria, 
Virginia,  at  7:30  a.m..  on  March  24, 1986. 

2.  The  dependent  resurvey  was  made 
at  the  request  of  the  U.S.  Forest  Service. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy 
State  Director  for  Cadastral  Survey. 
Eastern  States  Office,  Bureau  of  Land 
Management,  350  South  Pickett  Street. 
Alexandria,  Virginia  22304.  prior  to  7:30 
a.m..  March  24. 1986. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Laoa).  BounMn, 

Deputy  State  Director  for  Cadastrat  Survey. 
[PR  Doc.  86-3124  Filed  2-12-86;  8:45  am) 
MUMO  COW  4S10-«MI 


Filing  of  Survay  Plat;  Montana 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Filing  of  Plats  of 

Survey. 


aUMMAltv:  Plats  of  survey  of  the  lands 
described  below  accepted  December  9. 
1985,  were  officially  filed  in  the 
Montana  State  Office  effective  10  a.m. 
on  January  16, 1986. 

Prindpal  MMidton.  Moalana 

T.  7  N.,  R.  1  E.  '         " 

This  plat  represents  the  dependent 
resurvey  of  portion  of  the  subdivisional  lines. 
Township  7  North.  Range  1  East,  Principal 
Meridian,  Montana.  The  area  described  is  in 
ftt>adwater  County. 

Principal  Meridian.  Montana 

T.  11  N.,  R.  9  W. 

This  plat  represents  the  dependent 
resurvey  of  a  portion. of  the  south  Iwundary 
and  a  portion  of  the  subdivisional  lines,  and 
the  survey  of  the  8ul>division  of  section  34, 
Township  11  NoSh,  Range  9  West,  Principal 
Meridian.  Montana.  The  area  described  is  in 
Powell  County. 

Principal  Meridian.  Montana 

T.  10  N..  R.  9  W. 

This  plat  represents  the  retracement  of  a 
portion  of  the  Deer  Lodge  Guide  Meridian 
and  a  portion  of  the  north  boundary;  and  the 
dependent  resurvey  of  a  portion  of  the  north 
boundary  and  a  portion  of  the  subdivisional 
lines,  and  the  survey  of  the  subdivision  of 
section  6,  Township  10  North,  Range  9  West. 
Principal  Meridian,  Montana.  The  area 
described  i«  in  Powell  County. 

Principal  Meridian.  Montana 

T.  11  N.,  R.  16  W. 

This  plat  represents  the  dependent 
resurvey  of  a  portion  of  the  north  boundary 
and  a  portion  pf  the  sulxlivisional  lines,  and 
the  survey  of  the  subdivision  of  section  2, 
Township  11  North,  Range  16  West,  Principal 
Meridian,  Montana.  The  area  de8cril>ed  is  in 
Missoula  County. 

These  surveys  were  executed  at  the 
request  of  the  Butte  District  Office  for 
the  administrative  needs  of  the  Bureau. 

EFncnvc  date:  December  9, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Bureau  of  Land  Management,  222  North 
32nd  Street,  P.O.  Box  36800.  Billings, 
Montana  59107. 

Dated:  January  29, 1966. 
Saundra  L.  Porenta, 

Chief,  Branch  of  Records. 

[FR  Doc.  86-3125  Filed  2-12-86;  8:45  am) 
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FHing  of  Survey  Plat;  Montana 

AOBNCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Filing  of  Plat  of 
Survey. 


:  Plats  of  survey  of  the  lands 
described  below  accepted  January  6. 
1986,  were  officially  Rled  in  the 
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Montana  Stale  Otflce  etfecfive  W  ajn. 
on  JaiHiafy  28.  tssa 

Principal  Meridian.  Montana   t 
T.  14N..  R.  12  W.  I 

This  plal  represents  the  dependent 
resurvey  of  a  parlion  of  the  subdirisiortal 
hnes,  And  the  survey  of  4ie  sabdwiMWi  of 
section  M.  Townsirip  1«  tiotth,  Ran^e  12 
West.  PrincqMl  Meridian.  Moaiaoa.  The  area 
descril>ed  is  in  PoiMeM  CMtaty. 

Principal  Meridian,  MoHtana 

TjMN.R-lJW.        j 

This  plat  nprevem  <tie4ep«i4eiil 
lesMfrey  cf  a  portioa  of  the  sooiii  and  east 
benndaries  and  a  portion  of  the  wibdiwaioBal 
lines,  and  the  turvey  mi  lite  auMwiaiOB  of 
sections  14  and  24.  Township  14  North.  Range 

13  West,  Principal  Meridian.  Montana,  The 
acea  described  is  in  Powell  County 

Principal  Meridian.  Montana 

T.  13N.,R.  1«W. 

This  plat  repreeents  the  dcpen^errt 
resurvey  of  a  portion  of  ll>e  Third  Standard 
Parallel >iartb.  a  portion  of  the  easi  boundary 
and  a  portion  of  the  aubdrvisMttal  lines,  and 
the  survey  of  the  aobdivision  of  sections  25, 
28.  27.  34.  aiul  35.  Towiwtup  13  Norlh.  Range 

14  West.  Principal  Meridian.  Moatana.  The 
area  described  is  in  Missoula  County. 

These  surveys  were  executed  at  the 
request  of  the  Butte  District  Office  for 
the  administrative  needs  of  the  Bureau. 
EFFECTIVE  DATE:  January  29,  1986. 

FOR  furtmsr  inforikation  contact 
Bureau  of  Land  Management,  222  North 
32nd  Street  P.O.  Box  36800.  Billings. 
Montana  59107. 

Dated:  January  30. 19li- 
Saundra  L.  Porenta.  li 
Chief  Branch  of  Records. 
[FR  Doc.  86-3126  Filed  2rl2-8§;  8:45  a 
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tSerlal  No.  1-149821 

Idalio;  Proposed  Cbatlauation  of 
Wltttdrawal 

aocncy:  Bureau  of  Land  Management, 
Interior.  I     j      (||      i    |  li    I    ; 

action:  Notice.     11      v\     ''Ml 
summary:  The  Forest  Service. 
Department  of  Agricrfture  proposes  a 
160.00  acre  withdrawal  for  Ihe  Kaufman 
Administrative  Site  continue  for  an 
additional  3D  years,  which  is  the 
anticipated  time  the  site  wfll  continue  to 
be  used  as  an  administrative  site.  These 
lands  win  remain  doeed  to  surface 
entry,  mining  and  mineral  leasii^g. 
DAfC:  Cominents  should  be  received  on 
orbefote May M.  1986.  >      ii    j 

ADORBSC  Comoieats  shaokl  be  scM  to: 
Idaho  Starte  Director,  Bureau  of  Land 
Management,  3389  >)JBeiacaaa  Teirace, 
Boise,  Idabe«8708u 


|,     i    ,- 


for  furtner  intoimatioh  contact: 

Larry  R.  Lievsay,  idsbo  State  Office. 
20»-384-17a5. 

The  Fores*  Senrioe  jNXjposes  that  the 
existing  land  •vrthdrawvjil  made  by 
Secreterial  Order  of  November  14,  MOa, 
be  continued  for  a  period  of  30  years 
pursuant  to  section  364  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  27S1,  43  VJS.C  1714.  The 
land  is  located  in  the  following- 
described  township  and  section: 

Boise  ManJian.  Mahs 

T.11N..R.  29E., 

Sec.  35>SWV4. 

The  area  involved  totals  160)00  acres  in 
Clark  Couoty. 

The  withdrawal  is  essential  for  the 
admrnistration  of  remote  backcounty, 
watershed,  range  and  protection  of 
vahiable  riparian  habilal  far  removed 
from  District  Ranger  Offices.  The 
wtthdrawal  closed  the  described  land  to 
surface  entry,  mining  and  to  mineral 
leasing.  No  change  in  the  segregative 
effect  or  use  of  the  land  is  proposed  by 
this  action. 

For  a  period  of  90  days  from  the  dale 
of  publication  of  this  notice,  aH  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bmeaa 
of  Land  Management  will  undertake 
such  imrestigatioas  as  are  seoessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued,  and  if  so, 
for  how  lopg.  The  Rnal  determination  on 
continuation  of  the  withdrawal  will  be 
published  in  the  Federal  Register.  The 
existing  with<kawal  will  conthnie  until 
such  final  determination  is  made. 

Dated:  February  7, 1986. 
Willi«a  E.  Ireland, 
Chief  Realty  Operations  SfKtion. 
[FR  Doc.  88-3172  FWed  2-n-86:  8:45  amJ 
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SUMMABV:  Tfats  Notice  snnosnces  that 
Chevron  U.S A.  inc.,  U«t  OperaAor  of 
the  Main  Pass  Block  40  Field  Federal 
Unit  Agreement  No.  14-06-601-3847. 
submitted  on  January  31, 1986,  a 
proposed  Development  Operations 
Coordination  DocurBent  describing  the 
activities  it  proposes  to  coruiuct  on  the 
Main  Pass  Block  40  Federal  unit 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursnaat  to  section  25  of  the 
OCS  Lands  Act  Aaiendments  of  1976. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Regioa  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

for  FVIRVhH  iNFQBMATION  CONTACT: 
Minerals  Maaagemenl  Service,  Records 
Maaagemeat  Section.  Room  143.  opes 
weekdays  9:00  a  jb.  to  3:30  fun.,  3301 N. 
Causeway  Blvd..  Metairie.  Louisiana 
70002,  phone  (504)  838-0519. 

SttPM-EMENTARY  INFORMATION:  Rei^sed 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  devebpmeat 
operatioes  coordiDalioo  docunent 
availabe  to  affected  States,  executivee 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
Deceaaber  13, 1979  (44  FR  53685).  Tho« 
practices  and  procedures  are  set  out  in  a 
revised  §  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  February  6. 1986.  * 

|.  Rogers  Peatcy. 

Acting  Regional  Director,  Ca/f  of  Mexico  OCS 
Region. 

|FB  Doc.  86-3173  Filed  2-12-86;  8:45  aaj 
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IServioe 

OH  aad  Qas  and  Salphar  OperaHoos  m 
ttie  0«lar  Cowllnentol  SheH;  Chevron 
U.SA.lnc. 

AOCNCV:  Minerals  Management  Service. 
Interior.  . 

action:  Notice  of  the  Receipt  of  a 
Proposed  DereJopment  Operations 
Coordination  Document. 


'\M' 


Outer  Continental  Stielf,  Developroeal 
Operations  Coordination  Document; 
Exxon  Ca 

aoency:  Minrralfi  Management  Service: 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations         ^ 
Coordination  Document  (DOCD).' 

SUMMMTf:  Notice  is  hereby  giveo  that 
Exxon  Coaipany.  U.S.A  has  salMnitted  a 
DOCD  descrit;^  the  activities  it 
proposes  to  condnnl  on  Lease  OCS-G 
16M,  BlociO,  Sooth  Pass  Area. 
offshore  Loeisiaoa.  Proposed  plans  iat 
the  above  area  provide  for  &e 
dnnrtnpnfnt  aad  productioa  of 
hydrocarbons  with  support  activities  to 
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be  conducted  from  an  onshore  base 
located  at  Grand  Isle,  Louisiana. 

OATC  The  subject  DOCD  was  deemed 
submitted  on  February  7, 1966. 
AOONSSS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
OfTice  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 

FON  PURTNeN  INFOMIATION  CONTACT: 

Ms.  Angle  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 
SUrM.CMCNTARV  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13. 1979.  t44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  §  250.34  of  Title  30  of  the  CFR. 

Dated:  February  7, 1966. 
].  Rogws  Peaicy, 

Acting  Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  86-3174  Filed  2-12-66;  8:45  am] 
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Outar  Continental  Shelf.  Development 
Operations  Coordination  Document; 
ODECO  Oil  and  Gaa  Co. 

AQENCV:  Minerals  Management  Service, 

interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  074,  Block  20,  South  Pelto 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  onshore  bases 
located  at  Dulac  and  Houma.  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  February  3, 1986. 


ADORCSSca:  A  copy  of  the  subject 
DOCD  is  available  for  pubHc  review  at 
the  Office  of  the  Regional  Director,  Gulf, 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT 
Michael ).  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUFFLIMKNTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  secton  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  effected 
states,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  S  250.34  of  Title  30  of  the  CFR. 

Dated:  February  6, 1966. 
J.  Rogan  Puucy, 

Acting  Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc.  86-3175  Filed  2-12-86;  8:45  am] 
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Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
Tenneco  Oil  Exploration  and 
Production 

AGENCY:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3328.  Block  261.  VermiUon 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  Support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intercoastal  City.  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  February  4, 1986. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 


Management  Service,  3301  North 
Causeway  Blvd.  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT! 

Michael  ].  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production: 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit: 
Phone  (504)  838-0875. 

SUFPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  effected 
states,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  §  250.34  of  Title  30  of  the  CFR. 

Dated:  February  6, 1986. 

|.  Rogers  Pearcy, 

Acting  Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  86-3176  Filed  2-12-86:  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

(InvestlgaUon  No.  TA-201-60) 

Import  Investigation;  Steel  Fork  Arms 

agency:  International  Trade 
Commission. 

action:  Institution  of  an  investigation 
under  section  201  of  the  Trade  Act  of 
1974  (19  U.S.C.  2251)  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigation. 

SUMMARY:  Following  receipt  of  a 
petition  filed  on  January  17. 1986,  on 
behalf  of  the  Ad  Hoc  Committee  of  Steel 
Fork  Arm  Producers,  the  United  States 
International  Trade  Commission 
instituted  investigation  No.  TA-201-60 
under  section  201  of  the  Trade  Act  of 
1974  to  determine  whether  steel  arms  for 
fork-lift  trucks  and  similar  vehicles, 
provided  for  in  item  692.40  of  the  Tariff 
Schedules  of  the  United  States,  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
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industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
ariicle.  The  Commission  will  make  its 
determination  in  this  investigation  by 
July  17, 1986  (see  section  201(d)(2)  of  the 
act  (19  U.S.C.  2251(d)(2))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
apphcation.  consul^the  Commission's 
Rules  of  Practice  and  I'rocedure,  Part 
206.  Subparts  A  and  B  (19  CFR  Part  206), 
and  Part  201.  Subparts  A  through  E  (19 
CFR  Part  201). 
effective  date:  January  17. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Maria  Papadakis  (202-523-0439).  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  701  E  Street "'"" 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on,202-i72' 
0002.  I      11    { 

SUPPLEMENTARY  INFOrInATION: 
Participation  in  the  investigation.— 
Persons  wishing  to  participate  in  thci 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  lo  the  Chairwoman,  who  will 
determine  whether  to  accept  the  lat^ 
entry  for  good,  cause  shown  by  the  I 
person  desirir^  to  file  the  entry.       ' 

Service  /;'s/.— Pursuant  to  9  201.1l(d| 
of  the  Commission's  rules  (19  CFR  j 
201.11(d)).  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  §  201.16(c)  of  the 
rules  (19  CFR  201.16(c)),  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Hearing.— The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m.  on 
May  7. 1986,  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW.,  Washington,  DC.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  of  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  April  23, 1986.  All 
persons  desiring  to  appear  at  the 
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hearing  and  make  oral  presentations, 
with  the  exception  of  public  officials 
and  persons  not  represented  by  counsel, 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
9:30  a.jn.  on  April  28. 1986,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  May  1, 1986. 
Posthearing  briefs  must  be  submitted 
not  later  than  the  close  of  business  on 
May  14. 1986.  Confidential  material 
should  be  filed  in  accordance  with  the 
procedures  described  below. 

Parties  are  encouraged  to  limit  their 
testimony  at  the  hearing  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  Working  days  prior  to  the 
hearing  (see  §  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))). 
Written  submissions. — As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
May  14, 1986.  A  signed  original  and 
fourteen  (14)  copies  of  each  submission 
must  be  filed  with  the  Secretary  to  the 
Commission  in  accordance  with  S  201.8 
of  the  Commission's  rules  (19  CFR 
201.8).  All  written  submissions  except 
for  confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
•confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the' requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Remedy. — In  the  event  that  the 
Commission  makes  an  affirmative  Injury 
determination  in  this  investigation, 
remedy  briefs  will  be  due  to  the 
Secretary  no  later  than  the  close  of 
business  on  June  16, 1986,  and  must 
conform  with  the  requirements  of  S  201.6 
of  the  Commission's  rules.  Parties  are 
reminded  that  no  separate  hearing  on 
the  issue  of  remedy  will  be  held.  Those 
parties  wishing  to  present  oral 


arguments  on  the  issue  of  remedy  may 
do  so  at  the  hearing  sheduled  for  May  7. 
1986. 

Authority:  This  investigation  is  being 
conducted  under  the  authority  of  section  201 
of  the  Trade  Act  of  1974.  This  notice  is 
published  pursuant  to  section  201.10  of  the 
Commission's  rules  (19  CFR  201.10). 

By  order  of  the  Commission. 

Issued:  February  7, 1986. 
Kenneth  R.  Mason, 
Secretary. 
|FR  Doc.  86-3119  Filed  2-12-86:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finwice  Docket  No.  30773] 

Elgin,  Jollet  and  Eastern  RaHway  Co^ 
Trackage  Rights;  Baltimore  and  Ohio 
Chicago  Terminal  Railroad  Co. 

Baltimore  and  Ohio  Chicago  Terminal 
Railroad  Company  has  agreed  to  grant 
overhead  trackage  rights  to  Elgin,  Joliet 
and  Eastern  Railway  Company  between 
Calumet  Tower,  IN,  and  Bumham,  IL  a 
distance  of  approximately  3.8  miles.  The 
trackage  rights  will  be  effective  on 
January  31. 1986. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  I.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.  Inc.— Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Dated:  February  5. 1986. 

By  the  Commission.  )ane  F.  Mackall, 
Director.  Office  of  Proceedings. 
lamM  H.  Bayne, 
Secretary. 

(FR  Doc.  86-3289  Filed  2-12-86:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration; 


Revocation  of  Registration;  John  M. 
Thorfcelaon,  M.D. 

Correction 

Iii.FR  Doc.  86-2487  appearing  on  page 
4543  in  the  issue  of  Wednesday, 
February  5, 1986.  make  the  following 
corrections: 
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In  the  first  column,  first  line.  "1085" 
should  read  "1985"  and  in  the  second 
line,  "Administration"  should  read 
"Administrator". 


(Ooeket  Nol  85-92) 

R«x  A.  Plltengf ,  M.0^  R«vocation  of 
Registration 

On  October  15. 1985.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA)  issued  to  Rex  A. 
Pittenger.  MJ).  (Respondent)  of  389 
Sunset  Road,  Pittsburgh,  Pennsylvania 
15237  and  Hancock  Brooke  M.H. 
Service,  P.O.  Box  2010,  Weirton,  West 
Virginia  26062,  an  Order  to  Show  Cause 
proposing  to  revoke  his  DEA  Certificates 
of  Registration,  AP16575e9  and 
AP46851S5.  and  to  deny  any  pending 
applications  for  renewal  of  these 
registrations.  The  proposed  action 
regarding  DEA  Certificate  of 
Registration  APl6575ee.  issued  to  Dr. 
Pittenger  at  his  Pennsylvania  address, 
was  predicated  upon  his  lack  of  state 
authorization  to  handle  controlled 
substances  in  the  Commonwealth  of 
Pennsylvania.  The  proposed  action 
regarding  DEA  Certificate  of 
Registration  AP4685155.  issued  to  Dr. 
Pittenger  at  his  West  Virginia  address, 
was  predicated  upon  Dr.  Pittenger's 
controlled  substance-related  felony 
conviction  on  June  8. 1984,  in  the  Court 
of  Common  Pleas,  Allegheny  County, 
Commonwealth  of  Pennsylvania. 

By  letter  dated  November  12, 1985. 
Respondent's  counsel  requested  a 
hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause  and  the  matter 
was  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L. 
Young.  Judge  Young  held  a  prehearing 
conference  on  November  25. 1985,  and 
ordered  that  prehearing  statements  be 
submitted  by  January  6, 1986.  By  letter 
dated  January  3, 1986,  Respondent's 
counsel  withdrew  Dr.  Pittenger's  request 
for  a  hearing  and  consented  to  the 
revocation  of  both  of  the  DEA 
Certificates  of  Registration. 
Consequently,  Judge  Young  entered  an 
Order  'Terminating  Proceedings  before 
him.  Accordingly,  the  Administrator 
enters  his  final  order  in  this  matter 
based  on  the  investigative  file.  21  CFR 
1301.57. 

The  Administrator  first  considers 
whether  there  is  a  lawful  basis  for  the 
revocation  of  DEA  Certificate  of 
Registration  AP4685155.  issued  to  Dr. 
Pittenger  at  his  West  Virginia  address. 
The  Administrator  finds  that  an  agent  of 
the  Pennsylvania  Bureau  of  Narcotics 


Investigation  and  Drug  Control  began  an 
investigation  in  August  1982.  of  Dr. 
Pittenger's  indiscriminate  prescribing 
practices.  The  investigation  revealed 
that  Respondent  prescribed  numerous 
controlled  substances  for  no  apparent 
legitimate  medical  reason.  In  some 
instances,  Dr.  Pittenger  prescribed  these 
controlled  substances  to  known  drug 
addicts.  Dr.  Pittenger  rarely  performed 
any  physical  examination  on  his 
"patients'*  before  prescribing  them 
controlled  substances.  The  investigation 
further  revealed  that  Respondent 
prescribed  large  quantities  of  morphine 
and  methadone  to  one  of  his  "patients". 
This  "patient"  died  of  a  drug  overdose. 
The  autopsy  revealed  that  the  death 
occurred  as  a  result  of  a  combined  drug 
overdose  of  morphine,  methadone  and 
cocaine. 

As  a  result  of  this  invesligation.  on 
October  13. 1983,  the  December  1981. 
Allegheny  County  Investigating  Grand 
Jury  returned  a  seventeen  count  criminal 
complaint  against  Dr.  Pittenger  charging 
him  with  one  count  of  involuntary 
manslaughter,  eleven  counts  of 
prescribing  not  in  accordance  with 
accepted  medical  treatment  principles 
and  five  counts  of  prescribing  to  drug 
dependent  persons.  On  May  23,  1964.  in 
the  Court  of  Common  Pleas,  Allegheny 
County,  Pennsylvania,  Respondent  pled 
nolo  contendere  to  one  count  of 
involuntary  manslaughter  and  pled 
guilty  to  the  remaining  16  counts  of  the 
criminal  complaint.  These  are  felony 
offenses  related  to  controlled 
substances.  Therefore,  there  is  a  lawful 
basis  for  the  revocation  of  Dr. 
Pittenger's  West  Virginia  DEA 
Certificate  of  Registration.  21  U.S.C. 
824(a)(2). 

The  Administrator  next  considers 
whether  there  is  a  lawful  basis  for  the 
revocation  of  DEA  Certificate  of 
Registration  AP1857569,  issued  torDr. 
Pittenger  at  his  Pennsylvania  address.  In 
response  to  Dr.  Pittenger's  convictions, 
in  an  Order  dated  September  4, 1985,  the 
State  Board  of  Medical  Education  and 
Licensure  for  the  Commonwealth  of 
Pennsylvania  revoked  Respondent's 
license  to  practice  medicine  and  surgery 
in  the  Commonwealth  of  Pennsylvania. 
Therefore,  there  is  lawful  basis  for  the 
revocation  of  Dr.  Pittenger's 
Pennsylvania  DEA  Certificate  of 
Registration.  21  U.S.C.  824(a)(3). 

'The  Drug  Enforcement  Administration 
cannot  register  a  practitioner  to  handle 
controlled  substances  who  is  not  duly 
authorized  to  handle  controlled 
substances  in  the  state  in  which  he  does 
business.  21  U.S.C.  823(f).  This 
Administrator  and  all  of  his 
predecessors  have  consistently  held  that 
they  cannot  register  practitioners  who 


lack  state  authorization  to  handle 
controlled  substances.  See  Avner 
Kauffmon.  M.D..  Docket  No.  85-8.  50  FR 
34206  (1985):  Sam  S.  Misasi,  D.O^  50  FR 
11469  (1985)  and  cases  cited  therein. 
The  Administrator  concludes  that 
both  of  Dr.  Pittenger's  DEA  Certificates 
of  Registration  should  be  revoked.  There 
is  a  lawful  basis  for  the  revocation  of 
both  of  the  registrations.  Additionally, 
Dr.  Pittenger  has  consented  to  such 
revocations.  Accordingly,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b).  hereby 
orders  that  DEA  Certificates  of 
Registration  AP4685155  and  APl6575e9. 
previously  issued  to  Dr.  Rex  A.  Pittenger 
M.D..  be,  and  they  hereby  are  revoked. 
The  Administrator  further  orders  that 
any  pending  applications  for  registration 
are  hereby  denied.  This  order  is 
effective  March  17, 1986. 

Dated:  February  7. 1986. 
John  C.  Laura. 
Administrator. 

(FR  Doc.  86-3196  Filed  2-12-66;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUiMANITIES 

Humanities  Panel  Meetings 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meetings. 

tUMMAnY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506: 

1.  Date:  March  6-7. 1986. 
Time:  8:30  a.m.  to  S.OO  p.m. 
Room:  M-14. 

Program:  This  meeting  will  review 
applications  submitted  for  the  "Humanities 
Instruction  in  Elementary  and  Secondary 
Schools"  programs,  for  project  beginning 
after  January  1087. 

2.  Date:  March  6-7!  1986. 
Time:  (MO  a.m.  to  5:00  p.OL 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Exemplary 
Projects  and  Teaching  Materials  Programs, 
Division  of  Education  Programs,  for  projects 
beginning  after  )uly  1986. 

3.  Date:  March  14. 1986. 
Time:  8:30  a.m.  to  S.OO  p.m. 
Room:  415. 

Program:  This  meeting  will  review  Stale 
Humanities  Council  applications  *or 
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Exemplary  Project  awards  for  activities 
beginning  after  November  1. 1986. 

4.  Date:  March  10. 1986.         I     jl 
Time:  8:30  am.  to  5:Q0  p.m.  I      i 
Room:  315. 
Program:  This  meeting  will  review 

applications  for  support  of  editions  of  non- 
Anglo-American  materials  submitted  to  the 
Editions  category  of  the  Texts  Program  in  the 
Division  of  Research  Programs,  for  projects 
beginning  after  July  1. 1986. 

5.  Date:  March  3. 19^6. 
Time:  8:30  a.m.  to  5«0  p.m. 
Room:  315.  I 
Program:  This  meeting  will  review 

applications  for  supfMjrt  of  editions  in  the 
fields  of  Musicoiogy  and  British  Literature 
and  History  submitted  to  the  Editions 
category  of  the  Texts. Program  in  the  Division 
of  Research  Programs,  for  prefects  beginning 
,after  July  1, 1986. 

6.  Date:  March  7. 1986. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315.  .  „ 
Program:  This  meeting  will  review  '; 

I^iteralure  and  Fine  Arts  applications 
submitted  to  the  Tools  category.  Reference 
Materials  Program,  Division  of  Research 
Programs,  for  projects  beginning  after  July  1, 
1986. 

7.  Date:  March  7, 1986. 
Time:  8:30  a.m.  to  5.-00  p.m.' 
Room:  730. 

Program:  This  meeting  will  review 
applications  for  preservation  projects.  Office 
of  Preservation,  for  projects  beginning  after 
July  1, 1986. 

1  The  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  of 
applications  for  financial  assistance 
under  the  National  Foundation  of  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
blearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15. 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4),  (8) 
and  (9)(B)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  McCleary,  Advisory  Committee 
Management  Officer,  National    j 
Endowment  for  the  Humt^ties. 
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Washington,  DC  20506,  or  call  (202)  786- 

0322. 

Stephen ).  McCleary, 

Advisory  Committee.  Management  Officer. 
(FR  Doc.  86-3178  Filed  2-12-86;  8:45  am] 
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Long-Term  Enhancement  to  tf>a 
National  Council  on  the  Arts;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Ad  Hoc  Meeting  on  Long- 
Term  Enhancement  to  the  National 
Council  on  the  Arts  will  be  held  on 
February  24-25. 1986  from  9:00  a.m.  to 
5:30  p.m.  in  Room  MO-0  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  Overview  of 
the  Challenge  Grant  Program  and 
discussion  of  Long-Term  Enhancement. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Special  Constituencies,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5469  at  least  seven  (7) 
days  prior  to  the  meeting. 

Furthier  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433, 
John  H.  Claik, 

Director.  Council  and  Panel  Operationa, 
National  Endowment  for  the  Arts. 
February  4, 1986. 
[FR  Doc.  86-3127  Filed  2-12-86;  8:45  am] 
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Dasign  Arts  Advisory  Panal;  Masting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463)  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Design  Demonstration 
Section)  will  be  held  on  Wednesday  and 
Thursday,  February  26-27, 1986  from 
9:00  a.m.  to  5:30  p.m..  Room  730  of  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue,  NW..  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Thursday,  February  27. 
1986  from  3:30  p.m.  to  5:30  p.m.  Topic  for 
discussion  will  be  policy. 

The  remaining  sessions  of  this 
meeting  on  Wednesday,  February  26, 
1986  from  9:00  a.m.  to  5:30  p.m..  1986  and 
Thursday,  February  27, 1986  from  9.-00 
a.m.  to  3:30  p.m.  are  for  the  purpose  of 


Council  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

If  you  need  accommodations  due  to  a 
disabiHty,  please  contact  the  O^ice  for 
Special  Constituencies,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20506,  202/682-5532,  TTY  202/882- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  202/682-5433.  - 
lolm  H.  Ciaik. 

Director,  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 

February  4, 1988. 

(FR  Doc.  86-3128  Filed  2-12-86;  8:45  am] 
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Expansion  Arts  Advisory  Panal; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463)  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Visual/Media/ 
Design/Literature  Section)  will  be  held 
on  Thursday,  February  27, 1986  from 
9:00  a.m.  to  6:00  p.m.  and  Friday, 
February  28, 1986  from  9:00  a.m.  to  5:30 
p.m..  Room  716  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue,  NW. 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Thursday,  February  27. 
1986  from  9:00  a.m.  to  10:15  a.m.  and 
Friday,  February  28. 1986  from  3:30  p.m. 
to  5:30  p.m.  Topic  for  discussion  will  be 
general  program  overview  and  policy 
issues. 

The  remainintg  sessions  of  this 
meeting  on  Thursday  February  27, 1986 
from  10:15  a.m.  to  6:00  p.m.,  and  Friday 
February  28, 1986  from  9:00  a.m.  to  3:30 
p.m.  are  for  the  purpose  of  Panel  review, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 


I 
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amended,  including  discussion  of 
information  given  in  conHdence  to  the 
Agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  pubHshed  in  the  Fadacal 
Regittar  of  February  13. 19ea  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
(9)(B)  of  section  552b  of  Title  5.  United 
States  Code. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Special  Constituencies,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20506.  202/682-5532.  TTY  202/882- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  O^cer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 
John  H.  Clark. 

Director,  Council  and  Panel  Operationa, 
National  Endowment  for  the  Arts. 
February  6. 1966. 
|FR  Doc.  86-3129  Filed  2-lZ-«6:  8:45  am] 

■LUNQCODC  7SSr-01-« 


Museum  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Special  Exhibitions 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  February  24-27, 
1986  from  9:00  a.m.-5:30  p.m.,  in  Room 
M-14  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts.  Washington, 

DC  20506.  or  call  (202)  682-5433. 

lohn  H.  CUrk, 

Director.  Office  of  Council  and  Panel 

Operations,  National  Endowment  for  the  Arta. 

February  3. 1986 

|FR  Doc.  86-3130  Filed  2-12-08;  8:45  am] 

MLUNQ  COM  T%n-9i-m 

President's  Committee  on  ttte  Arts  and 
Humanities;  Meeting 

Wednesday,  February  26, 1986  at  nine 
o'clock  in  the  morning  has  been 
designated  by  the  President's  Committee 
on  the  Arts  and  the  Humanities  for 
Plenary  meeting  XI  which  will  be  open 
to  the  public.  This  meeting  has  been 
scheduled  in  the  Council  Room.  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW,  in  Washington,  DC  This 
is  a  regularly  scheduled  meeting  at 
which  committee  activities  will  be 
reviewed  and  progress  reported.  The 
meeting  is  expected  to  adjourn  before 
lunch. 

The  Committee,  charged  with 
exploring  ways  to  increase  private 
support  for  the  arts  and  the  humanities, 
has  generated  private  funds  which 
augment  their  operational  costs  and 
support  projects  and  programs  which 
have  been  initiated  by  the  President's 
Committee. 

The  primary  presentation  of  the 
meeting  will  be  that  of ).  Carter  Brown. 
Director  of  National  Gallery  oT  Art  on 
the  needs  of  the  National  Gallery.  In 
addition,  there  will  be  a  discussion  of 
the  role  of  the  State  Humanities 
Councils. 

For  further  information  individuals 
may  call  202-682-5409. 
folui  H.  CUrk. 

Director.  Office  of  Council  &  Panel 
Operations,  National  Endowment  for  the  Arts. 

February  3, 1986. 

|FR  Doc.  86-3131  Filed  2-12-86;  8:45  am) 

MLUNG  COOC  7SS7-0t-M 


Theater  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Mime  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  February  27. 1986.  from  10:00 
a.m.  5:30  p.m..  in  Room  MO-7  of  the 
Nancy  Hanks  Center.  100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 


Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506.  or  call  (202)  682-5433. 
loiia  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  6. 1966. 
|FR  Doc.  86-3132  Filed  2-12-88;  8:45  am] 

MLUNO  COOC  7U7-«1-« 


Theater  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Overview  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  Friday,  February  28, 1986  from 
9:00  a.m.-5:30  p.m.,  in  Room  M-07  of  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue,  NW,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday,  February  28. 
1986  from  12:00  noon  to  5:30  p.m.  Topics 
for  discussion  will  include  5- Year 
Planning.  Presenters.  Second  Homes, 
Actor/Designer  Fellows.  Multi-Year 
Funding.  Institution  Development  & 
Guidelines. 

The  remaining  session  of  this  meeting 
on  Friday.  February  28. 1986  from  9:00 
a  jn.-12:00  noon  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965.  as  amended,  including 
discussion  of  information  given  in 
confidence  to  the  Agency  by  grant 
applicants,  and  for  discussion  and 
development  of  confidential  materials 
and  projections  regarding  FY  1987  and 
future  year  budget  levels  to  be 
submitted  to  the  Office  of  Management 
and  Budget  and  the  Congress.  In 
accordance  with  the  determination  of 
the  chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4).  (6)  and 
(9)(B)  of  section  552b  of  Title  5.  United 
States  Code. 
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If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Special  Constituencies,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW,  Washington, 
DC  20506,  202/682-5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting.  | 

Further  infonnation  with  reference  to 
I  this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington 
DC  20506,  or  call  202/682-5433. 
John  H.  CUfk, 

\  Director,  Office  of  Council  and  Panel 
Operations,  fiational  Endowment  for  the  Arts. 

February  6. 1986. 

(FR  Doc.  86-3133  Filed  2-12-86;  6:45  am] 

BHJJNa  COOE  TSS7-ei-M 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor     ' 
Safeguards  Subcommittee  on  Class  9 
Accidento  (Severe  Accident 
Phenomena);  Rescheduled  Meeting 

r 

The  ACRS  Subcommittee  on  Class  9 
Accidents  (Severe  Accident  Phenomena) 
published  in  the  Federal  Register  dated 
February  4, 1986  (51  FR  4448)  scheduled 
for  February  19. 1986  has  been  changed 
to  Monday,  February  24,  1986.  8:30  A.M., 
Room  1046. 1717  H  Street,  NW.     |      j  j 
Washington,  DC.  All  other  items       ' 
regarding  this  meeting  remain  the  same 
as  previously  published. 

"The  entire  meeting  will  be  op^D  to 
public  attendance.;  I      :        |     .|  {      |{ 

The  agenda  for  tlie  subjeci  md^ting ' 
shall  be  as  follows: 

The  Subcommittee  will  review  the 
NRR  implementation  plan  for  the  Severe 
Accident  Policy. 

Further  information  regarding  topics  . 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizaia  ACRS  staff  member,  Mr. 
Dean  Houston  (telephone  202/634-3267) 
between  8:15  A.M.  and  5:00  VU.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred.  i 


Dated:  February  10, 1986 
Morton  W.  Ubarkin. 
Assistant  Executive  Director  for  Profod 
Review. 

(FR  Doc.  86-^238  Filed  X-12-e6;  8:45  am] 
BttXINO  OOOE  TSS»4Mi 


Advisory  Committee  on  Reactor 
Safeguards;  Revised  Meeting  Agenda 

In  acccMxlance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
February  13-15, 1986,  in  Room  1046. 1717 
H  Street.  NW.,  Washington.  IX:.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  January  21, 198B. 
This  revised  notice  reflects  changes  in 
the  timing  and  scope  of  some  activities 
previously  noticed. 
Thursday,  February  13, 1986 

8:30  A.M.-8:45  A.M.:  Report  of  ACRS 
Chairman  (Open— The  ACRS  Chairman 
will  report  briefly  regarding  items  of 
current  interest  to  the  Committee. 

8:45  A.M.-10:45  A.M,:  Radioactive 
Waste  Management  and  Reactor 
Radiological  Effects  (Open)— The 
members  will  hear  and  discuss  activities 
considered  during  the  January  15-17, 
1986  subconunittee  meeting  on 
radioactive  waste  management  and 
control,  including  proposed  de  minimu  ■ 
levels  for  radioactive  releases  to  the       | 
environment,  as  well  as  features  related 
to  research,  regulation,  and  policy 
coordination  on  this  subject 
Representatives  of  the  NRC  Staff,  DOE 
and  the  nuclear  industry  will  participate 
as  appropriate. 

10:45  A.M.-n:4S  A.M.  ACRS 
Procedures  and  Administration 
(Open)— The  ACRS  members  will  hear 
and  discuss  the  remainder  of  the  report 
of  its  Subcommittee  on  Procedures  and 
Administration  regarding  the 
recommendations  of  the  Panel  on  ACRS 
Effectiveness  and  other  aspects  of 
ACRS  procedures  and  practices. 
11:45  A.M.-12:15  P.M.:  Future 
Activities  (Open— The  members  will 
discuss  anticipated  ACRS  subconunittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 

1:15  P.M.-3:15  P.M.:  Safety  Research  , 
Program  (Open)— The  members  will      j ' 
discuss  the  proposed  ACRS  Annual 
Report  to  the  U.S.  Congress  regarding 
the  proposed  NRC  safety  research  j 

program  and  budget  for  FY  1987.  ' 

3:15  P.M.-5:1S  PM.:  Three  Mile  Island 
Unit  2  Core  Criticality  (Open)— 
Members  of  the  Committee  will  hear 
and  discuss  the  report  of  its 
subcommittee  regarding  the  actions 
being  taken  to  prevent  criticaUty  of  the 


Three  Mile  Island  Unit  2  core  during  the 
defueling  operation. 

5:15  P.M-&30PM.:  San  Onofre,  Unit 
1  Nuclear  Generating  Station  (Open) — 
The  Committee  men^)ers  will  hear  and 
discuss  the  report  of  its  subcommittee 
and  the  NRC  Staff  regarding  the 
November  21, 1965  loss  of  AC  power/ 
water  hammer  event  at  this  Station. 
Representatives  of  the  Licensee  wnll 
participete  in  the  discussion  as 
appropriate. 
/^MAry.  Febrvary  14. 1986 

a:30AM.-9:30AM.:  NRC  Outage 
Inspection  Program  (Open}— The 
members  will  hear  and  discuss  a 
briefing  by  representatives  of  the  NRC 
Staff  regarding  an  NRC  Outage 
Inspection  Program.  | 

9:30  A.M.-n:45  A.Mj  Security    ■ 
Provisions  at  Nuclear  Power  Plants 
(Open)— The  Committee  will  consider 
proposed  changes  in  NRC  regulations 
regarding  protection  of  nuclear  plants 
from  sabotage  by  insiders. 
Representatives  of  the  NRC  and  the 
nuclear  industry  will  take  part  in  the 
discussion  as  appropriate. 
, ,  11:45  A.M.-12KX)  Noon:  ACRS 
Subcommittee  Activities  (Open) — ^The 
members  will  hear  and  discuss  the 
report  of  its  Subcommittee  regarding  the 
proposed  resolution  of  USI  A-46, 
"Seismic  Qualification  of  Equipment  in 
Operating  Plants." 

l.-OO  P.M-3:30  P.M.:  Use  of  the  \ 
"Check-Operator"  Concept  for 
Requalification  of  Reactor  Operators 
(Open>—The  members  will  hear  and 
discuss  reports  from  representatives  of 
the  NRC  Staff,  the  FAA.  and  the  nuclear 
industry  regardmg  the  use  of  a  "check- 
operator"  for  requalification  of  nuclear 
power  plant  operators. 

3:30  P.M.-500  P.M.:  DOE  High-Level 
Radwaste  Program  (Open) — ^The 
members  will  hear  and  discuss  a 
briefing  by  representatives  of  IXDE 
regarding  the  anticipated  DOE  program 
for  the  management  and  disposal  of 
[Civilian,  high-level,  radioactive  wastes, 
i    S.iJO  P.M.-6:30  P.M:  Reactor 
lOperations  (Open/Closed))— The 
members  will  hear  and  discuss  reports 
from  the  designated  ACRS 
subcommittee,  members  of  the  NRC 
Staff,  and  representatives  of  the  nuclear 
industry  as  appropriate  regarding  recent 
operating  events  and  incidents  at 
nuclear  power  stations.  The 
.  gubcommittee  will  also  report  to  the  full 
Committe  regarding  NRC  proposed 
changes  in  requirements  for  nuclear 
power  plant  technical  specifications. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  topics 
being  considered. 


11 
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Saturday,  February  IS.  1985 

8:30  AM.-l  1:40  Noon— Preparation  of 
ACRS  Reports  (Open) — Discuss 
proposed  reports  \j  the  U.S.  Congress 
and  to  the  NRC  regarding  items 
considered  during  this  meeting. 

ll:40-12iM  Noon— DOE  Advanced 
Reactors  (Open/Closed) — ^The  members 
will  hear  and  discuss  the  report  of  its 
subcommittee  meeting  on  )anuary  30. 
1986  regarding  DOE  development  of 
advanced  nuclear  steam  supply  systems. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

7.00  P.M.-3:30  P.M.— ACRS 
Subcommittee  Activities  (Open)-T- 
Discuss  ACRS  reports  regarding  safety- 
related  matters  proposed  by  ACRS 
Members  including:  NRC  programs  on 
the  quantification  of  seismic  design 
margins:  the  state  of  nuclear  power 
plant  safety:  reactor  pressure  vessel 
pressurized  thermal  shock-related 
transients;  containment  sump  I 

performance  in  nuclear  stations;  de  ' 
minimis  levels  of  radiation  dose  in  risk 
calculations:  venting  of  nuclear  power 
plant  containments. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Registar  on 
October  2. 1985  (50  FR  191).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questons 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portons  of  the  meeting  as  determined  by 
the  Chairman.  Information  regarding  the 
time  to  be  set  aside  for  this  purpose  may 
be  obtained  by  a  prepaid  telephone  call 
to  the  ACRS  Executive  Director,  R.  F. 
Fraley,  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 


ACRS  Executive  Director  if  such 
rescheduing  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  [5  U.S.C. 
552b(c)(4)]  applicable  to  the  matters 
being  discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265). 
between  8:15  A.M.  and  5:00  P.M. 

Dated:  February  11. 1986. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  86-3314  Filed  2-12-86: 10:20  am] 
MLUNQ  COM  TSM-OI-M 


POSTAL  RATE  COMMISSION 
[Docfcat  No.  A«»-10.  Oritor  Na  664] 

South  Grafton,  Arthur  H.  Boutiette.  et 
al.,  Petittoners;  Notice  and  Order 
Accepting  Appeal  and  Establishing 
Procedural  Schedule  ' 

Issued:  February  6. 1986. 

Before  Commissioners:  Janet  D.  Steiger. 
Chairman:  Henry  R.  Folsom.  Vice-Chairman: 
|ohn  W.  Crutcher  Bonnie  Guiton;  Patti  Birge 
Tyson. 

Docket  number:  A86-10 

Name  of  affected  post  office:  South 
Grafton.  Massachusetts  01560 

Name(8)  of  petitioner(8):  Arthur  H. 
Boutiette.  et  al. 

Type  of  determination:  Consolidation 

Date  of  Tiling  of  initial  appeal  papers: 
February  3. 1986 

Categories  of  issues  apparently 
raised: 

1.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)]. 

2.  Effect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)l. 

3.  Economic  Savings  (39  U.S.C 
404{b)(2)(D)]. 

4.  Observance  of  procedural 
requirements  (39  U.S.C.  404(b)(5)(B)]. 

5.  Substantial  of  procedural 
requirements  [39  U.S.C.  404(b)(5)(C)]. 


Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  Hied;  or 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  [39  U.S.C 
404(b)(5)]  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memorandunf  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  February  18. 1986. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L  Clapp, 
Secretary. 

Appendix 

Feb.  3. 1986 Filing  of  Petition. 

Feb.  6. 1986 Notice  and  Order  of  Filing 

of  Appeal 

Feb.  28,1968 Last  day  for  filing  peti- 
tions to  intervene  [see 
39  CFR  3001.111(b)|. 

Mar.  ia  1986 Petitioners'         Participant 

Statement  or  Initial  Brief 
(see  39  CFR  3001.11S(a) 
and  (b)]. 

Mar.  31. 1986 Postal  Service  Answering 

Brief  [see  39  CFR 
30O1.115(c)l. 

Apr.  15. 1986 (1)  Petitioners'  Reply  Brief 

should  petitioners 

choose  to  file  one  [see 
39  CFR  3001.115{d)|. 

Apr.  22. 1986 (2)   Deadline   for  motions 

by  any  party  requesting 
oral  argument.  The 
Commission  will  sched- 
ule oral  arguement  only 
when  it  is  a  necessary 
addition  to  the  written 
filings  [see  39  CFR 
3001.1ie[. 

June  9, 1966...^ fxpiration  of  120-day  deci- 
sional schedule  [see  39 
U.S.C.  404lb)(5)J. 


(FR  Doc.  86-3177  Filed  2-12-86: 8:45  am] 
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SECURITIES  AND  EXQHANQE 
COMMISSION  I        .[  ! 

(Ralaaae  No.  35-24014;  70-72211 

Centril  and  South  West  Corp^ 
Propoeed  Isauance  of  Options  To 
Purctiase  Common  Stodc  and  Stock 
Appreciation  Rights,  and  Issuance  and 
Sale  of  Common  Stock  Pursuant  to 
Stock  Option  Plan;  Exception  From 
Competitive  Bidding;  Order 
Auttwrizkig  SoMdtatlan  of  Proxies 
i 

February  6, 1966. 

Central  and  South  West  Corporation 
("CSW"),  2121  San  Jacinto  Street,  Suite 
2500  DaUas,  Texas  75222,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  piuvuant  to 
sections  6(a),  7.  and  12(e)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  50,  62,  and  65 
thereunder. 

CSW  seeks  authority  to  issue  options 
to  purchase  shares  of  its  common  stock 
("CSW  Common  Stock")  and  stock 
appreciation  rights,  and  to  issue  and  sell 
shares  of  CSW  Common  Stock  pursuant 
to  a  Stock  Option  Plan  ("Plan").  CSW 
also  seeks  authority  to  solicit  proxies  for 
approval  of  the  Plan. 

'The  purpose  of  the  Plan  is  to  aid  in 
securing  and  retaining  key  executive 
employees  of  outstanding  ability  for 
CSW  and  its  subsidiaries.  Employees 
selected  by  a  committee  of  the  Board  of 
Directors  ("Committee")  will  be  eligible 
from  time  to  time  during  the  term  of  the 
Plan  to  be  awarded  options  to  purchase 
shares  of  CSW  Common  Stock  and 
stock  appreciation  rights.  The  number  of 
options  and  stock  appreciation  rights 
granted  pursuant  to  the  Plan,  and  all  of 
the  associated  terms  and  conditions,  are 
to  be  detennined  by  the  Committee. 
Without  further  authorization  by  the 
shareholders  of  CSW  and  by  this       j  \ 
Commission  under  the  Act,  no  more 
than  1.500,000  shares  of  CSW  Common 
Stock  %¥ill  be  issued  and  sold  under  the 
Plan,  subject  to  certain  adjustments  to 
refiect  combinations,  reclassifications  or 
subdivisions  of  such  shares.  The 
maximum  number  of  shares  with  respect 
to  which  stock  appreciation  rights  may 
be  granted  pursuant  to  any  particular 
award  shall  not  exceed  50%  of  the 
shares  subject  to  the  options  granted 
under  such  award.  The  exercise  price 
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for  optiona  granted  under  the  Plan  will 
not  be  less  than  the  fair  market  value  of 
the  shares  covered  by  the  option  at  the 
time  the  option  is  granted.  The  Plan  also 
permits  CSW  to  grant  stock  appreciation 
rights  which  would  permit  an  optionee 
to  receive  fixim  CSW,  upon  exercise,  . 
cash  or  shares  of  CSW  Common  Stock 
with  an  aggregate  fair  market  value 
equal  to  the  aggregate  appreciation  in 
value  of  the  shares  in  respect  of  which 
the  right  was  exercised. 

The  Plan  is  subject  to  approval  by 
CSW  shareholders.  CSW  therefore 
proposes  to  solicit  proxies  in  this  regari 
has  filed  its  proxy  solicitation  material, 
and  requests  that  the  effectiveness  of  its 
application-declaration  with  respect  to 
the  solicitation  of  proxies  be  accelerated 
as  provided  in  Rule  62. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's     ' 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  March  3, 1986,  to  the  I 

Secretary,  Securities  and  Exchange        ' 
Commission,  Washington,  DC  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

It  appearing  to  the  Commission  that 
CSWs  declaration  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62: 

It  appearing  to  the  Commission  that 
CSW's  declaration  regardaing  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62: 

It  is  ordered,  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be,  and  it  hereby  is,  permitted  to 
become  effective  forthwith  pursuant  to 


Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
[FR  Doc.  86-9188  Filed  2-12-86:  8:45  am.) 
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(FHe  No.  22-14019] 

Application  and  Opportunity  for 
Hearing;  Ford  Motor  Credit  Co. 

Notice  is  hereby  given  that  Ford 
Motor  Credit  Company  (The 
"Applicant")  has  filed  an  application 
under  clause  (ii)  of  section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  by  the  Commission 
that  the  trusteeship  of  Manufacturers 
Hanover  Trust  Company 
("Manufacturers"j  with  respect  to 
certain  indentures  of  the  Applicant 
which  were  previously  qualified  under 
the  Act,  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  prevent 
Manufacturers  from  acting  as  trustee 
under  any  of  such  indentures. 

The  Applicant  has  issued  and 
outstanding  the  following  debt  securities 
secured  by  the  following  indentures,  in 
each  case  between  the  Applicant  and 
Manufacturers,  as  trustee,  all  of  which 
are  the  subject  of  the  application: 

(1)  Medium-Term  Notes  due  from  9 
months  to  5  years  from  date  of  Issue, 
under  an  Indenture  dated  as  of  March 
15. 1973.  as  supplemented  by  a  First 
Supplemental  Indenture  dated  as  of 
April  15. 1977,  a  Second  Supplemental 
Indenture  dated  as  of  April  1, 1979,  a 
Third  Supplemental  Indenture  dated  as 
of  September  3a  1981,  a  Fourth 
Supplemental  Indenture  dated  as  of 
October  13, 1981.  a  Fifth  Supplemental 
Indenture  dated  as  of  April  30. 1982.  a . 
Sixth  Supplemental  Indenture  dated  as 
of  September  15, 1982.  a  Seventh 
Supplemental  Indenture  dated  as  of 
January  1, 1983,  an  Eighth  Supplemental 
Indenture  dated  as  of  August  1, 1983,  a 
Ninth  Supplemental  Indenture  dated  as 
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of  November  15. 1983,  a  Tenth 
Supplemental  Indenture  dated  as  of 
March  15, 1984,  and  an  Eleventh 
Supplemental  Indenture  dated  as  of 
December  1, 1984: 
(ii)  8,70%  Debentures  due  April  1, 

1999,  under  an  Indenture  dated  as  of 
April  1. 1974: 

(iii)  10Vt%  Debentures  due  January  15, 
1995,  under  an  Indenture  dated  as  of 
October  1, 1974: 

(iv)  9V^%  Debentures  due  January  15, 
1995,  under  an  Indenture  dated  as  of 
January  15, 1975: 

(v)  8.85%  Notes  due  July  15, 1985, 
under  an  Indenture  dated  as  of  July  15, 
1975: 

(vi)  9.70%  Debentures  due  January  15, 

2000,  under  an  Indenture  dated  as  of  July 
15, 1975: 

(vii)  6%%  Notes  due  January  15, 1988, 
under  an  Indenture  dated  as  of 
December  15. 1985; 

(viii]  9%%  Debentures  due  January  15, 

2001,  under  an  Indenture  dated  as  of 
December  15,- 1975: 

(ix)  8%%  Notes  due  June  1, 1986, 
under  an  Indenture  dated  as  of  June  1, 
1976: 

(x)  9V^%  Debentures  due  June  1,  2001, 
under  aa  Indenture  dated  as  of  June  1, 
1976; 

(xi)  8%%  Debentures  due  November  1, 
2001,  under  an  Indenture  dated  as  of 
November  1. 1976: 

(xii)  9%%  Notes  due  March  15, 1987, 
under  an  Indenture  dated  as  of  March 
15, 1979; 

(xiii)  9.85%  Debentures  due  March  15, 
2004,  under  an  Indenture  dated  as  of 
March  15, 1979; 

(xiv)  9.45%  Notes  due  June  15, 1989, 
imder  an  Indenture  dated  as  of  June  15, 
1979; 

(xv)  15%%  Notes  due  December  1, 
1990.  under  an  Indenture  dated  as  of 
December  1. 1980: 

(xvi)  16y4%  Notes  due  January  15, 
1987,  under  an  Indenture  dated  as  of 
November  15, 1981; 

(xvii)  Floating  Rate  Notes,  Under  an 
Indenture  dated  as  of  June  1, 1982,  as 
supplemented  by  a  First  Supplemental 
Indenture  dated  as  of  June  15, 1982; 

(xviii)  One  Year  Extendible  Notes, 
under  an  Indenture  dated  as  of  July  15, 
1982: 

(xix)  Capital  Notes,  under  an 
Indenture  dated  as  of  September  30, 
1982; 

(xx)  12%%  Notes  due  November  15, 
1987,  under  an  Indenture  dated  as  of 
November  1, 1982; 

(xxi)  Floating  Rate  Notes,  under  an 
Indenture  dated  as  of  December  15, 
1982,  as  supplemented  by  a  First 
Supplemental  Indenture  dated  as  of 
March  15, 1983; 


(xxii)  11  V4%  Notes  due  June  1, 1966, 
under  an  Indenture  dated  as  January  IS, 
1963: 

(xxiii)  12%%  Notes  due  January  15, 
1968,  under  an  Indenture  dated  as  of 
January  15, 1983; 

(xxiv)  Variable  Rate  Notes,  undbr  an 
Indenture  dated  as  of  April  1, 1983.  as 
supplemented  by  a  First  Supplemental 
Indenture  dated  as  of  April  15, 1984; 

(xxv)  Five- Year  Extendible  Notes, 
under  an  Indenture  dated  as  of 
September  IS,  1983; 

(xxvi)  Quarterly  Variable  Rate  Notes 
and  Semi-annual  Variable  Rate  Notes, 
under  an  Indenture  dated  as  of  May  1, 
19^,  as  supplemented  by  a  First 
Supplemental  Indenture  dated  as  of  May 
1, 1984  and  a  second  supplemental 
Indenture  dated  as  of  December  1, 1984; 

(xxvii)  Annual  Adjustable  Rate  Notes 
due  March  1977,  liy4%  Notes  due  April 
1, 1990, 11%%  Notes  due  April  15, 1990, 
Extendible  Notes  due  April  15,  2000, 
Annual  Adjustable  Rate  Notes  due  June 
1999  and  11%  Notes  due  June  1, 1995, 
under  an  Indenture  dated  as  of  February 
1,1985: 

(xxviii)  8%%  Debentures  due  April  15, 
1990,  under  an  Indenture  dated  as  of 
April  15, 1970  (the  "April  15, 1990 
Debentiu-es  Indenture");  and 

(xxix)  8%%  Debentures  due 
November  1, 1990,  under  Indenture 
dated  as  of  November  1, 1970  (the 
"November  1, 1990  Debentures 
Indenture",  which  together  with  all  the 
previously  mentioned  Indentures,  shall 
hereinafter  be  referred  to  collectively  as 
the  "Indentures"  and  individually  as  an 
"Indenture"). 

The  original  trustee  under  each  of  the 
Indentures  except  for  the  April  15, 1990 
Debentures  Indenture  and  the  November 
15, 1990  Debentures  Indenture  is 
Manufacturers.  The  original  trustee 
under  the  April  15, 1990  Debenture 
Indenture  and  the  November  15, 1990 
Debentures  Indenture  was  Morgan 
Guaranty  Trust  Company  of  New  York 
("Morgan")  who  resigned  and  the 
Company  duly  appointed  Manufacturers 
as  successor  trustee,  which  appointment 
Manufacturers  accepted,  all  pursuant  to 
Instnmients  of  Appointment  and 
Acceptance  of  Successor  Trustee  and 
Appointment  of  Agent  among  the 
Applicant,  Morgan  and  Manufacturers. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
deHned  in  the  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (b)(1)  of  this  section 
provides,  with  certain  exceptions  stated 
herein,  that  a  trustee  under  a  qualifled 


indenture  of  a  company  shall  be  deemed 
to  have  a  conflicting  interest  if  such 
trustee  is  trustee  under  another 
indenture  under  which  any  other 
sectuities,  or  certificates  of  interest  or 
participation  in  any  other  securities  of 
such  company  are  outstanding. 

The  application,  filed  pursuant  to 
clause  (ii)  of  section  310(b)(1)  of  the  Act 
seeks  to  exclude  the  Indenting  firom  the 
operation  of  section  310(b)(1)  of  the  Act. 

The  e^ect  of  clause  (ii)  of  section 
310(b)(1)  of  the  Act  on  the  application  is 
such  that  the  Indentures  may  be 
excluded  fix>m  the  operation  of  section 
310(b)(1)  of  the  Act  if  the  Applicant  shall 
have  sustained  the  burden  of  proving,  by 
this  application  to  the  Conunission  and 
after  opportunity  for  hearing  thereon, 
that  the  trusteeship  of  ManiJ^acturers 
under  the  Indentures  is  not  so  likely  to 
involve  such  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Manufacturers 
from  acting  as  trustee  under  any 
Indenture.  In  support  of  its  application 
the  Applicant  alleges  that: 

(1)  The  Indentures  are  wholly 
imsecured  and  the  debt  securities 
secured  by  the  Indentures  rank  pari 
passu  inter  se.  The  only  material 
differences  among  the  Indentures  and 
among  the  rights  of  the  holders  of  the 
debt  securities  secured  by  the 
Indentures  relate  to  aggregate  principal 
amounts,  dates  of  issue.  Events  of 
default  as  defined  in  the  Indentures, 
maturity  and  interest  payment  dates, 
interest  rates,  redemption  prices  and 
procedures,  sinking  fund  provisions,  and 
other  provisions  of  a  similar  nature. 

(2)  Each  Indenture  under  which 
Manufacturers  is  the  original  trustee 
specifically  describes  each  previously 
executed  Indenture  under  which 
Manufacturers  is  the  original  trustee,  in 
accordance  with  one  of  the  exceptions 
provided  in  section  310(b)(1)  of  the  Act 
and  the  corresponding  section  of  each 
such  Indenture. 

(3)  No  default  has  at  any  time  existed 
under  any  Indenture. 

(4)  Such  differences  as  exist  among 
the  Indentures  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Manufactiu'ers  from  acting 
as  trustee  under  any  one  or  more  of  the 
Indentures. 

The  Applicant  waives  (a)  notice  of 
hearing,  (b)  hearing  on  the  issues  raised 
by  this  Application  and  (c)  all  rights  to 
specify  procedures  unde  Rule  8(b)  of  the 
Commission  Rules  of  Practice. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 


persons' are  referred  to  said  application. 
File  No.  22-14019.  which  is  a  public 
document  on  file  in  the  offices  of  the 
Commission  at  the  Public  Reference 
Room.  450  Fifth  Street,  NW.,     j         j 
.  Washington,  DC. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  3. 1986  request  in  writing  that  a 
hearing  be  held  on  such  matters,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  o{  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Seciuities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  or  in  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission.    |  |       j  |    i  j 

For  the  ComintMlon  by  the  Division  of  ' 
Corporation  Finance,  pursuant  to  delegated 
authority. 
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John  Wbeelar. 

Secretary, 

Service  List 

Huricy  D.  Smiti,  Fo«J  Mdilor  fcredlt 
'     Company,  The  American  Road.  P.O. 
Box  1732,  Dearborn,  Michigan  48121- 
1     1732 

ij  David  H.  Potel,  Esq.,  Securities  and 
'     Exchange  Commission,  Stop  3-3, 450 
Fifth  Street,  NW.,  Washington,  DC 
20549 
Kingdon  Kase,  Esq.,  Securities  and 
Exchange  Conunission,  Stop  7-2, 450 
Fifth  Street.  NW..  Wastogton,  DC 
20549  Ih       t       III   ]     '     1    l|  • 

{FR  Doc.  86-3189  Filed  »-12^  8:45  am]   ' 
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(Retaaae  No.  IC-14932:  File  Na  812-6280] 

i  Merrill  Lynch  Retirement  Benefit 
Government  Securities  Fund,  Inc; 
Application  for  an  Order  Granting  r 

«,Ex«nption     j  i!l|M-;| 

February  5, 1986. 

Notice  is  hereby  given  that  Merrill 
L^ch  Retirement  Benefit  Government 
Securities  Fund,  Inc.  ("Applicant"),  P.O. 
Box  9011,  Princeton,  New  Jersey  06540- 
9011,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
application  on  January  13, 1986, 
requesting  an  order  of  the  Commisslbn 
porsua^t  to  section  6(c)  of  the  Act. 
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exempting  Applicant,  and  any  other 
registered  mutual  fund  or  series  thereof 
which  has  a  contingent  deferred  sales 
charge  substantially  the  same  as  that 
which  Applicant  proposes  herein,  and 
which  Merrill  Lynch  Asset  Management, 
Inc.  ("MLAM"),  or  iU  affiliate.  Fund 
Asset  Management,  Inc.,  may  serve  as 
investment  adviser  or  manager,  or-any 
such  company  for  which  Merrill  Lynch 
Funds  Distributor,  Inc.  ("Distributor"), 
also  a  wholly-owned  subsidiary  of 
MLAM,  serves  as  principal  underwriter 
or  distributor  (such  other  mutual  funds, 
together  with  Applicant,  may  hereinafter 
be  referred  to  as  "Funds"),  &t)m  the 
provisions  of  sections  2(a)(32),  2(a)(35), 
22(c)  and  22(d)  of  the  Act.  and  Rule  22o- 
1  thereunder,  to  the  extent  necessary  to 
permit  the  Fimds  to  assess  a  contingent 
deferred  sales  charge  on  certain 
redemptions  of  their  shares,  and  to 
permit  the  Funds  to  waive  the 
contingent  deferred  sales  charge  in 
certain  cases.  All  interested  persons  are 
referred  to  the  appUcation  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  applicable 
statutory  provisions. 

According  to  Applicant,  mutual  funds 
sold  with  a  sales  charge,  have 
traditionally  imposed  a  front-end 
charge,  so  that  the  purchase  payments 
are  invested  after  the  deduction  of  any 
applicable  sales  charge.  Applicant 
proposes  the  Funds'  shares  be  offered 
without  an  initial  sales  charge  so  that 
investors  will  have  the  entire  amount  of 
their  purchase  payments  fully  invested 
when  made.  However,  Applicant  also 
proiKises  to  pay  the  Distributor  a 
contingent  deferred  sales  charge  from 
the  proceeds  of  certain  redemptions  of 
its  shares.  Applicant  states  that  in  no 
event  could  the  amount  of  such  charges, 
in  the  aggregate,  exceed  4%  of  the 
aggregate  purchases  made  by  the  : 

investor.  { 

Applicant  represents  that  the 
contingent  deferred  sales  charge  will  not 
be  imposed  on  redemptions  of  a  Fund's 
shares  which  were  piu-chased  more  than 
four  years  prior  to  redemption,  or  which 
were  derived  from  reinvestment  of 
distributions.  Also,  with  respect  to 
shares  purchased  during  the  preceding 
four  years,  no  contingent  deferred  sales 
charge  would  be  imposed  on  an  amount 
whidi  represents  an  increase  in  the 
value  of  the  particular  shares  being 
redeemed  due  to  capital  appreciation. 
Applicant  states  that,  for  purposes  of 
determining  whether  a  contingent 
deferred  sales  charge  would  be  imposed, 
it  will  be  assumed  that  a  redemption  is 
made,  first,  of  shares  purchased  more 
than  four  years  prior  to  the  redemption. 


second,  of  shares  derived  from 
reinvestment  of  distributions  and,  third, 
of  shares  purchased  less  than  four  years 
prior  to  the  redemption.  Where  a 
contingent  deferred  sales  charge  is 
imposed,  the  amount  of  the  charge 
would  depend  upon  the  nuniber  of  years 
elapsed  since  the  investor  made  the 
purchase  payment  bom  which  an 
amount  is  being  redeemed.  Such  charge 
would  be  4%  in  the  first  year,  reducing 
by  1%  per  year. 

Applicant  states  further  that  in 
determining  the  rate  of  any  applicable 
contingent  deferred  sales  charge,  it  will 
be  assumed  that  a  redemption  is  made 
of  a  Fund's  shares  held  by  the  investor 
for  the  longest  period  of  time  within  the 
appUcable  four-year  period. 

Applicant  believes  that  the  imposition 
of  the  contingent  defen«d  sales  charge 
would  be  fair  and  in  the  best  interests  of 
the  Fund's  shareholders.  Applicant 
submits  that  the  proposed  transaction 
permits  shareholders  to  enjoy  the 
advantages  of  greater  investment 
dollars  woricing  for  them  from  the  time 
of  their  purchase  of  shares  of  a  Fund. 
Moreover,  Applicant  states  that, 
because  the  contingent  deferred  sales 
charge  would  apply  only  to  redemptions 
of  amounts  representing  purchase 
payments,  it  does  not  apply  to  increase 
in  net  asset  value  per  share,  or  to 
amounts  representing  reinvestment  of 
distributions. 

Applicant  proposes,  as  well,  to 
finance  the  Fund's  distribution  expenses 
pursuant  to  a  plan  adopted  under  Rule 
12b-l  under  the  Act  ("Plan").  Under  the 
Plan,  the  Funds  will  pay  an  annual  fee  to 
the  Distributor,  in  order  to  defray 
certain  costs  inciured  in  connection 
with  the  offering  of  Fund  shares, 
including  advertising  and  promotional 
costs,  sales  administration  and  related 
sales  expenses  such  as  the  costs  of 
printing  and  distributing  prospectuses  to 
;  prospective  investors,  and  sales 
'  commissions  and  incentive 
compensation.  Applicant's  distribution 
fee  will  be  calculated  on  the  basis  of  1% 
per  annum  of  die  average  daily  net 
assets  of  a  Fund.  The  distribution  fee 
will  be  treated  as  an  expense  by  the 
Funds. 

Where  amounts  attributable  to 
purchase-payments  are  redeemed  (and 
thus  no  longer  contribute  to  the  annual 
distribution  charge],  AppUcant  believes 
that  it  is  fair  (1)  To  impose  on  the 
with^awing  shareholder  a  lump-sum 
payment  reflecting  expenses  which  nave 
not  been  recovered  through  payments 
by  a  Fund,  and  (2)  to  remove  the  assets 
on  which  the  contingent  deferred  sales 
charge  was  imposed  from  the  base 
amount  on  which  the  Fund's  distribution 
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fee  is  calculated.  Applicant  asaerts  that 
the  amount,  compntation  and  timing  of 
the  contingent  deferred  sales  cbarge 
thus  are  desiyied  to  promote  fair 
treatment  of  all  shareholders,  while 
permitHag  (he  I^inds  to  offer  investors 
flie  advantage  of  having  puroiaae 
payments  fnfly  invested  on  their  behalf 
immediately.  Applicant  states  that,  in  its 
review  of  the  Flan  pursuant  to  Rrile  12b- 
1.  Applicant's  boaid  of  directors  will 
consider  the  use  by  the  Distributor  of 
revenue  raised  by  the  contingent 
deferred  sales  charge. 

Applicant  proposes  to  waive  the 
contingeat  defeired  sales  charge  on  any 
redemption  fbliowing  the  death  or 
diaabiUty  of  a  shareholder.  An 
individual  will  be  considered  disabled 
for  this  purpose  if  he  meets  tlie 
definition  thereof  set  forth  in  section 
72(mK7)  of  the  bitemal  Revenue  Code  of 
1954  ("Code").  Applicant  slates  that  the 
waiver  is  applicable  where  the  decedent 
or  disabled  person  is  either  an 
individoal  sharelwlder  or  owns  the 
shares  with  his  or  her  spouse  as  a  foint 
tenant  with  right  of  survivorship,  and 
where  the  redemption  is  made  within 
one  year  of  the  death  or  initial 
determination  of  disability.  In  addition, 
the  Funds  may  provide  for  certain 
exchange  privileges  with  certain  Merrill 
Lynch-sponsored  mutual  funds. 

Applicant  also  proposes  to  waive  the 
contingent  deferred  sales  charge  when  a 
total  or  partial  redemption  is  made  in 
connection  with  certain  distributions 
from  IRA's  or  other  qualified  retirement 
plans.  It  is  proposed  that  the  charge  be 
waived  for  any  redemption  in 
connection  with  a  lump-sum  or  other 
distribution  following  retirement  or.  in 
the  case  of  an  IRA  or  Keogh  Plan  or  a 
custodial  account  pursuant  to  section 
40e(d)  (4)  or  (5)  of  the  Code,  or  upon  the 
death  or  disability  of  the  employee. 

Applicant  submits  that  the  proposed 
contingent  deferred  sales  chaige  is 
consistent  with  all  provisions  of  the  Act 
and  that  no  exemptive  relief  is  required 
in  order  to  to  implement  the  proposed 
transactions.  However,  to  avoid  any 
possibil/ty  that  questions  may  be  raised 
as  to  the  potential  applicability  of 
various  definitional  and  regulatory 
sections  of  the  Act,  and  to  permit  the 
charge  to  be  waived.  Applicant  requests 
an  exemption  from  the  provisions  of  the 
Act  denoted  above. 

Applicant  asserts  that  imposition  of . 
the  contingent  deferred  sales  charge  in 
the  manner  described  above  would  not 
cause  shares  of  the  Funds  to  fall  outside 
the  definition  of  "redeemable  securities'* 
in  section  2(a)(32)  of  the  Act.  A]qdicant 
believes  that  imposition  of  the 
contingent  deferred  sales  charge  in  no 
way  restricts  a  shareholder  from 


raceiviqg  faia  proportionate  share  of  the 
current  net  assets  of  the  Fmd,  but 
merely  defers  tfm  dedoctlon  of  a  sales 
charge  and  makes  it  contingent  upon  an 
event  which  may  never  occar.  However, 
in  order  to  avoid  nncertaintj  in  diis 
regard,  AppHcant  requests  an  exemption 
bam  die  operation  of  section  2(a)(32)  of 
the  Act  to  the  extent  necessary  to  permit 
implenentation  of  the  propoeed 
contingent  deferred  sales  charge. 

AppBcaot  submits  that  tfie  proposed 
contingent  deferred  sales  chaige  is 
consistent  with  the  intent  of  the 
definition  "sales  load"  contained  in  the 
Act  T^e  contingent  deferred  sales 
cliMge  will  be  paid  to  thS  Distributor  for 
sales  compensation  and  to  reimburse  it 
for  expenses  related  to  offering  the 
Funds'  shares  for  sale  to  the  public,  and. 
therefore.  AppHcant  submits  that  this 
arrangement  is  within  the  section 
2(a)(35]  definition  of  sales  load,  but  for 
the  timing  of  the  imposition  of  the 
diarge.  Applicant  contends  that  deferral 
of  the  sales  charge,  and  its  contingency 
upon  the  occurrence  of  an  event  which 
might  not  occur,  does  not  change  the 
basic  nature  of  diis  charge,  which  is  in 
every  other  respect  a  sales  charge. 

Applicant  further  submits  that 
implementation  of  the  proposed 
contingent  deferred  sales  charge  is  In  no 
way  violative  of  section  22(c).  or  Rule 
220-1  thereunder.  When  a  redemption  of 
shares  of  a  Fund  is  effected,  the  price  of 
the  shares  on  which  redemption  will  be 
effected  will  be  based  on  current  net 
asset  value.  The  contingent  deferred 
sales  charge  will  merely  be  deducted  at 
the  time  of  redemption  in  order  to 
determine  the  shareholder's 
proportionate  redemption  proceeds. 
However,  in  order  to  resolve  any 
question  that  might  be  raised  as  to  the 
potential  applicability  of  section  22(c) 
and  Rule  22c-l,  AppHcant  requests  an 
exemption  from  the  provisions  of  Rule 
220-1  to  permit  Applicant  to  implement 
the  proposed  contingent  deferred  sales 
charge.  Applicant  will  disclose  the 
contingent  deferred  sales  charge  in  its 
prospectus.  AppHcant  submits,  in 
addition,  that,  because  the  proposed 
contingent  deferred  sales  charge  and  the 
waiver  thereof  will  be  applied  as 
described  in  the  Funds'  registration 
statements.  Rule  22d-l  exempts  the 
contingent  deferred  sales  charge  and  the 
waiver  thereof  from  tfie  prohibitions  of 
section  22(d)  of  the  Act.  Nonetheless,  to 
preclude  any  assertion  that  Rule  22d-l 
is  hiapplicable  to  the  waiver  and  the 
contingent  defeired  sales  load. 
Applicant  requests  an  exemption  from 
section  22(d)  to  the  extent  necessary  to 
implement  the  contingent  deferred  safes 
load  and  waiver  thereof  as  described 
above,  bi  this  regard.  AppHcant  asserts 


that  the  waiver  of  the  contingent 
deferred  sales  charse  in  the 
extraordinary  citcumstance  of  death  or 
total  disability  of  the  investor  is  justified 
on  basic  consideration  of  laimeas.  H  is 
stated  that  such  a  reduction  In  or 
elimination  of  the  sales  load  has  aot 
been  proposed  with  respect  to 
investment  companies  having  traditional 
initial  sales  loads  because  the  impact  of 
such  a  chafge  is  not  sustained  by  the 
sbanboldar  at  the  time  of  redemption 
(as  it  U  with  a  contingent  deferrMl  safes 
chaiye). 

Furlhamore.  the  waiver  of  the 
contingent  deferred  sales  charge  under 
the  drcmnstances  contempfeted  would 
not.  it  is  claimed,  adwrseiy  affect 
existing  shareholders.  Waiver  of  the 
duuge  would  not  result  in  the  loss  of 
any  revenue  to  the  Funds  because 
proceeds  from  the  charge  would,  be  paid 
to  the  Distribator.  Moreover,  Applicant 
asserts  that,  because  the  IK  distribution 
fee  payable  pursuant  to  the  Plan  is 
based  on  the  average  daily  net  assets  of 
a  Fund,  amounts  redeemed,  including 
amounts  upon  which  the  contingent 
charge  is  waived,  will  be  removed  from 
the  base  upon  which  the  fee  is 
calculated. 

AppHcant  submits  that  the 
exemptions  it  has  requested  are 
appropriate  and  in  the  public  interest 
consistent  with  the  protection  of 
investors  and  the  purpose  fairly 
intended  by  the  Act  Applicant  farther 
suhnits  that  waiver  of  the  contingent 
deferred  sales  charge  onder  the  above- 
described  circumstances  will  not  haiB 
the  Funds  or  their  remaiiung 
shareholders  or  parchasers. 
Additionally.  AppHcant  represents  that 
it  wiU  fully  disclose  the  waiver 
provision  in  the  Funds'  prospectuses. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  28. 198S,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
the  reasons  for  his  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  A  copy  of  the  request  sho«dd 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
PnMrf  of  service  (by  affidavit  or,  in  tfie 
case  of  an  attoniey-at-few.  by 
certificate)  shall  be  fifed  with  the 
request.  AJfter  said  date,  an  order 
disposing  of  the  application  will  be 
issued  as  a  course  unless  dw 
Commission  orders  a  hearing  apon 
request  or  upon  its  ovm  motion. 


I   \\ 
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For  the  CominiMion,  by  the  Division  of 
faivestment  Management,  pursuant  to 
delegated  authority. 
)ohn  WiMwIer.       ]  [  ' 

Secretary. 
[FR  Doc.  86-3190  l4led  2-12-86;  8:45  am] 
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Application  and  Opportunity  for 
Hearing;  Sohio/BP  Trans  Alaska 
f>ipeline  Capital  Inc.  at  at 

Notice  is  hereby  given  that  Sohio/BP 
Trans  Alaska  Pipeline  Capital,  Inc.  has 
filed  an  application  under  clause  (u)  of 
section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Commission  that  the  proposed 
trusteeship  of  The  Chase  Manhattan 
Bank  (National  Association)  ("Chase") 
under  an  Indenture,  dated  as  of 
December  1, 1974  (the  "1974  Indenhire"). 
between  Sohio/BP  Trans  Alaska 
Pipeline  Capital  Inc.  (the  "Company") 
and  Morgan  Guaranty  Trust  Company  of 
New  Yoric.  which  was  heretofore 
qualified  under  the  Act,  relating  to  the 
Company's  9%%  Debentures  Due  1999 
(the  "9%%  Debentures")  and  (i)  an 
Indenture,  dated  as  of  January  1, 1970 
(the  "1970  Indenture"),  between  The 
Standard  Oil  Company,  an  Ohio 
corporation  ("Sohio"),  and  Chase;  (ii) 
and  Indenture,  dated  as  of  May  1, 1976 
(the  "1976  Indenture"),  among  Sohio 
Pipe  Line  Company  ("Sohio  Pipe  Line"), 
Sohio.  as  Guarantor,  and  Chase;  (iii)  and 
Indentiuv,  dated  as  of  July  1, 1982  (the 
",  j,  i'1982  Indenture"),  between  Sohio  and 
"  ichase;  (iv)  and  Indgnture,  dated  as  of 
August  15, 1975  (the  "1975  Indenture"), 
among  BP  North  American  Finance 
iCorporation  ("Finance"),  The  British 
'    Petroleum  Company  Limited  (now  The 
British  Petroleum  Company  p.l.c).  as 
Guarantor  ( "BP'),  and  Chase;  (v)  an 
■     Indenture,  dated  as  of  February  1, 1976 
(the  "1976  Finance  Indenture"),  among 
Finance,  BP,  as  Guarantor,  and  Chase; 
and  (vi)  and  Indenture,  dated  as  of  June 
15, 1983  (the  "1983  Indenture"),  among 
Finance,  BP.  as  Guarantor,  and  Chase 
(the  1970  Indenture,  the  1976  Indentiue. 
the  1982  Indenture,  the  1975  Indenture, 
the  1976  Finance  Indenture  and  the  1983 
Indenture  are  sometimes  referred  to 
collectively  as  the  "Existing 
Indentures")  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chase  firom  acting  as  Trustee  under  the 
1974  Indenture  and  the  Existing 
Indentures  (the  1974  Indenture  and  the 
Existing  Indentures  are  sometimes    j    |  j. 


referred  to  collectively  as  the 
"Indentures"). 

The  provisions  of  section  310(b)  of  the 
Act  which  are  among  those  of  the 
Indentures,  provide  in  part  that  if  a 
trustee  under  an  indenture  qualified 
under  the  Act  has  or  shall  acquire  any 
conflicting  interest  (as  defined  in  such 
section),  it  shall,  within  ninety  days 
after  ascertaining  that  it  has  such 
conflicting  interest,  either  eUminate  such 
confUcting  interest  or  resign.  Subsection 
(1)  of  this  section  provides,  with  certain 
exceptions  stated  therein,  that  a  trustee 
under  a  qualified  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  under  another 
indenture  under  which  any  other 
securities,  or  certificates  of  interest  or 
participation  in  any  other  securities,  of 
the  same  issuer  are  outstanding. 
The  present  application,  filed 
pursuant  to  clause  (ii)  of  section 
310(b)(1)  of  the  Act,  seeks  to  exclude  the 
1974  hidenture  from  the  operation  of 
section  310(b)(1)  of  the  Act  with  respect 
to  the  Existing  Indentures.  -• 

The  effect  of  the  proviso  contained  in 
clause  (ii)  of  section  310(b)(1)  of  the  Act 
on  the  matter  of  the  present  application 
is  such  that  the  1974  Indenture  may  be 
excluded  from  the  operation  of  section 
310(b)(1)  of  Act  with  respect  to  the 
Existing  Indenture  if  the  Company  shall 
have  sustained  the  burden  of  proving,  by 
appHcation  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that  the 
trusteeship  of  Chase  xmder  the  1974 
Indenture  and  under  the  Existing 
Indentures  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chase  from  acting  as  trustee  under  the 
1974  Indenture  and  the  Existing 
Indentures.  In  support  of  its  appHcation 
the  Company  alleges  that: 

(1)  As  of  July  30, 1985,  tiie  Company 
had  outstanding  $218,830,000  aggregate 
principal  amount  of  its  9y4%  Debentures 
issued  under  the  1974  Indenture.  The 
9%%  Debentures  were  registered  (File 
No.  2-52263)  under  the  Securities  Act  of 
1933.  as  amended  (die  "1933  Act"),  and 
the  1974  Indentiu«  was  qualified  under 
die  Act  As  of  July  3a  1985,  Sohio  had 
outstanding  $109,636,000  aggregate 
principal  amount  of  its  8V^%  Debentures 
Due  2000  (die  "6Vt%  Debentures") 
issued  imder  the  1970  Indenture.  The 
8V^%  Debentures  were  registered  under 
die  1933  Act  (File  No.  2-35722)  and  die 
1970  Indenture  was  qualified  under  the 
Act.  As  of  July  30. 1985.  Sohio  Pipe  Line 
had  outstanding  $25a000,000  aggregate 
principal  amount  of  its  8%%  Guaranteed 
Debentiires  Due  2001  (die  "6^4% 
Guaranteed  Debentures")  issued  under 
the  1976  Indenture. 


The  8y4%  Guaranteed  Debentures 
were  registered  under  the  1933  Act  (File 
No.  2-56041)  and  die  1976  Indenture  was 
qualified  under  the  Act  As  of  July  30, 
1985.  Sohio  had  outstanding  $150,000,000 
aggregate  principal  amount  of  its  13%% 
Notes  Due  Septembar  15, 1992  (the 
"13%%  Notes")  issued  under  the  1982 
Indenture  and  %150.000,000  aggregate 
principal  amount  of  10%%  Debentures 
Due  May  1,  2013  (die  "10%% 
Debentures")  issued  thereunder.  The 
13%%  Notes  and  10%%  Debentures 
were  registered  under  the  1933  Act  (File 
No.  2-78399)  and  die  1982  Indenture  was 
qualified  under  die  Act.  As  of  July  30, 
1985,  BP  North  American  Finance 
Corporation  ("Finance")  has  outstanding 
$75,000,000  aggregate  principal  amount 
of  10%  Guaranteed  Debentures  Due  2000 
(the  "10%  Guaranteed  Debentures") 
issued  under  the  1975  Indenture,  The 
10%  Guaranteed  Debenture  were 
registered  under  the  1933  Act  (File  No. 
2-54233)  and  the  1975  Indenture  was 
qualified  under  the  Act  As  of  July  30, 
1985,  Finance  had  outstanding 
$126,000,000 aggregate  principalamount 
of  9  V4%  Guaranteed  DebenturerfOue   , 
2001  (die  "9y4%  Guaranteed  i 

Debentures")  issued  under  the  1976 
Finance  Indenture.  The  9y4% 
Guaranteed  Debentures  were  registered 
under  die  1933  Act  (File  No.  2-55357) 
and  the  1976  Finance  Indenture  was    ' 
qualified  under  the  Act.  As  of  the  date 
hereof.  Finance  had  not  issued  any 
indebtedness  under  the  1983  Indenture 
which  was  quaUfied  under  the  Act 

(2)  No  debt  securities  other  than  the 
securities  listed  in  paragraph  (1)  above 
have  been  issued  under  any  of  the 
Existing  Indentures; 

(3)  The  1974  Indenture  and  the 
Existing  Indentures  are  wholly 
unsecured,  and  will  rank  pari  passu 
inter  se.  The  Company  alleges  in 
particular  with  respect  to  the  9%% 
Debentures  and  the  1974  Indenture  that 

a.  "Hie  Company,  a  Delaware 
corporation,  is  joindy  owned  by  Sohio 
and  BP.  Sohio  beneficially  owns  67.8%  of 
Pipeline's  common  stock  and  BP 
boiefidally  owns  32.2%  of  such  common 
stock. 

b.  In  connection  with  the  issuance  of 
the  9%%  Debentiires  by  die  Company. 
Sohio  Pipe  Line,  a  Delaware  corporation 
and  a  wholly-owned  subsidiary  of  Sohio 
("Sohio  Pipe  Line"),  entered  into  a  Note 
Purchase  Agreement  dated  December  1, 
1974  (die  "Sohio  Pipe  Line  Note 
Purchase  Agreement"),  with  the 
Con^Mny,  BP  and  Morgan,  under  which 
Sohio  Pipe  Line  issued  to  die  Company 
its  9%%  Guaranteed  Note  Due  1999  (the 
"Sohio  Pipe  Line  Note")  in  die  aggregate 
principal  amount  of  tl69.SO0.000. 
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npreMaliag  VJ&%  of  tk»  agBrasata 
priadpri  OHW^  of  «■  8%S 
DabMlvM  iMsd  vidar  «h»  1V4 
Indaata*.  Tlw  Sohio  Pipe  Um  NotB  is 
■acoodHlaBaUjr  gnnanlwd  u  to 
payment  of  pttedpal  theraof  and 
premiiM.  if  any,  nid  iater««4  thanon  by 
Sotiio  (the  "Soliio  Guaiutae").  The 
Sohio  Gqerentee  ie  endorsed  on  die 
SoUo  Pipe  Une  Note. 

a  In  additioii.  Sohio  and  Sohio  Pipe 
Line  eaterad  into  a  Completion 
Agreement  and  a  Financing  Agreement, 
each  dated  as  of  December  1. 1974 
(respectively,  the  ''Sohio  Completion 
Agreemenr  and  die  "Sohio  Financing 
Agreement"),  pursuant  to  which  Sohio 
a^eed  to  guarantee  the  obligations  of 
Sohio  Pipe  Line  relating  to  the  costs  of 
the  pipeSne  proiect,  including  the  costs 
of  any  indebtedness  inaured  in  order  to 
finance  snch  int>ject.  Each  of  die  Sohio 
Financing  Agreement  and  Sohio 
Completion  Agreement  creates  general 
unsecured  obligations  of  Sohio  without 
any  pledge  or  mortgageiof  any  assets  of 
Sohio.  By  Assignments\ach  dated  as  of 
December  1. 1974.  the  rights  of  Sohio 
Pipe  Line  to  receive  payments  from 
Sohio  under  the  Sohio  Completion 
Agreement  and  the  Sohio  Financing 
Agreement  were  assigned  to  Morgan  by 
Soliio  Pipe  Line  for  the  equal  and  ratable 
benefit  of  the  holders  of  the  9^4% 
Debentures. 

d.  Likewise,  in  connection  witti  die 
issuance  of  the  9V«%  Debentures  by  the 
Company,  BP  Pipeline  Inc.,  a  Delaware 
corporation  and  a  whoUy-ovmed 
subsidiary  of  BP  ("BP  Pipelines"), 
entered  into  a  Note  Purchase 
Agreement,  dated  December  1, 1974  (the 
"BP  Pipeline  Note  Purchase 
Agreement"),  with  the  Company,  BP  and 
Morgan,  under  which  BP  Pipelines 
issued  to  die  Company  its  9%% 
Guaranteed  Note  Due  1999  (the  "BP 
Pipeline  Note")  in  the  aggregate 
principal  amount  of  $80,500,000 
representing  32.2%  of  the  aggregate 
principal  amount  of  the  9%% 
Debentures  isxied  under  the  1974 
Indenture.  The  BP  Pipeline  Note  is 
unconditionally  guaranteed  as  to 
payment  of  principal  thereof  and 
premium,  if  any.  and  interest  thereon  by 
BP  (the  "BP  Guarantee").  The  BP 
Guarantee  is  endorsed  on  the  BP 
Pipelines  Note. 

e.  In  addition,  BP  and  BP  Pipelines 
entered  into  a  Completion  A^ement 
and  a  Financing  Agreement,  each  dated 
as  of  December  1, 1974  (respectively,  the 
"BP  Completion  Agreement"  and  the 
"BP  Financing  Agreement"),  pursuant  to 
which  BP  agreed  to  gnarantee  the 
obligations  of  BP  Pipiehnes  relating  to 
the  costs  of  the  pipeline  project. 


including  the  coat  of  any  indebtedness 
issued  in  order  to  finance  such  profecL 
Bach  41  the  BP  Conpwnon  Agreement 
and  tha  BP  Flnanchig  Agreement  creates 
general  unaaciired  obHgatians  of  BP 
withmrt  any  pledge  or  mortgage  of  any 
asaete  of  BP.  By  assignments,  eacn  dated 
as  of  December  1, 1974,  ttie  rl^ts  of  BP 
PipeMnes  to  SoUo  Pipe  Une  to  receive 
payments  from  BP  onder  die  BP 
Con|rfetion  Agreement  and  die  BP 
Financing  Agreement  were  assigned  to 
Morgan  by  UP  Pipelines  for  die  equal 
and  ratable  benefit  of  the  holders  of  the 
9%%  Debentures. 

f.  Under  the  1974  Indenture,  the  term 
"Obligors"  means  (i)  the  Company,  as 
obligor  on  the  9%%  Debentuns;  (ii)  BP 
Pipelines,  as  obligor  on  the  BP  Pipelines 
Note:  (Hi)  BP,  as  obligor  on  the  BP 
Guarantee:  (iv)  Sohio  Pipe  Line,  as 
obligor  on  the  Sohio  Pipe  line  Note:  and 
(v)  Sohio,  as  obligor  on  the  Sohio 
Guarantee.  The  1974  Indenture  also 
provides  that  the  term  "Obligor  on  the 
Debentures"  includes,  but  is  not  limited 
ta  ^  and  Sohio  as  a  result  of  their 
"indirect  obligation"  to  pay  32.2%  and 
67.8%.  respectively,  of  the  principal  of, 
premium,  if  any,  and  interest  on  the 
9%%  Debentures  under  die  BP 
Guarantee  and  the  Sohio  Guarantee. 

g.  The  Sohio  Guarantee  with  respect 
to  the  9%%  Debentures  will  rank  pari 
passu  with  the  8V^%  Notes,  die  8V4% 
Notes,  die  13%%  Notes,  die  10%% 
Debentures,  and  any  indebtedness 
issues  under  the  1983  Indenture.  The  BP 
Guarantee  with  respect  to  the  9%% 
Debentures  will  rank  pari  passu  with 
the  10%  Guaranteed  Debentures  and  the 
9Vi%  Guaranteed  Debentures. 

(4)  The  Company's  obligation  to  make 
payments  on  the  9%%  Notes  issued 
under  the  1974  Indenture  will  not  be 
superior  or  inferior  in  right  of  payment 
to:  (i)  The  obligation  of  Sohio  to  make 
payments  on  the  9Vt%  Debentures:  (ii) 
the  obligation  of  Sohio  Pipe  Line  or 
Sohio  to  make  pajrraents  on  the  8%% 
Debentures;  (iii)  the  obligation  of  Sohio 
to  make  payments  on  the  13%%  Notes  or 
dw  10%%  Debentures:  (iv)  die  obligation 
of  Finance  or  BP  to  make  payments  on 
the  10%  Guaranteed  Debentures  or  the 
9y4%  Gnaranteed  Debentures;  or  (v)  any 
indebtedness  iasaed  under  the  1983 
Indentora; 

(5)  The  Company  is  not  tn  default 
under  the  1974  Indentere  or  the  9%% 
Debentores; 

(6)  Sohio  is  not  in  default  under  the 
1970  Indenture  or  the  8%%  Debentures. 
Sohio  Pipe  Line  and  Sohio  are  not  in 
default  under  the  1976  Indenture  or  the 
8%%  Guaranteed  Debentures.  Sohio  is 
not  in  default  under  the  1982  Indenture, 
the  13%%  Notes  or  the  10%% 


Debentures.  Finance  and  BP  are  not  in 
default  under  (1)  the  1975  Indenture  or 
the  10%  Guaranteed  Debentures:  (ii)  the 
1976  Finance  Indenture  or  the  9V4% 
Guaranteed  Debentures;  or  (iii)  the  198S 
Indenture; 

(7)  Such  differences  as  exist  between 
tha  107*  Indenture  and  the  Existing 
Indentures  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  or  holders  of 
the  9%%  Debentures,  the  8%% 
Guaranteed  Debentures,  the  8%% 
Gaaraniead  Debentures,  Uie  13%% 
Notaa,  the  10%%  Debentia-es.  the  10% 
Gnaranteed  Notes  or  die  9%% 
Guaranteed  Debentures  to  disqualify 
Chase  from  acting  as  trastae  under  the 
1974  Indenture  and  die  Existing 
Indentores. 

(8)  Such  difierences  as  exist  between 
the  1983  bidenture,  the  1964  Indenture 
and  the  New  Indenture  are  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  aeoeasary  in  the  public 
interest  or  for  the  protection  of  any  of 
the  investors  to  disqualify  Bankers  from 
acting  as  Trustee  under  one  of  the 
Indentures.  The  Company  has  waived 
notice  of  hearing,  hearing  and  any  and 
all  rights  to  specify  procedures  under 
the  Rales  of  Practice  of  the  Securities 
and  Exchange  Commission  in 
connection  vnth  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application. 
File  Na  22-14373.  which  is  on  file  in  di6 
offiQes  of  the  Commission's  Public 
Reference  Section.  450  Fifdi  Street  NW.. 
Washington.  DC  2054a 

Notice  if  frnlher  given  that  an  order 
granting  the  apptication  may  be  issued     - 
by  the  Commission  at  any  time  on  or 
after  March  6, 1966.  unless  prior  thereto 
a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  section  310(bHi)  of  the 
Trast  Indenture  Act  of  1939.  Any 
interested  person  may.  not  later  than 
March  1. 1986  at  5:30  p.m..  Eastern  Time. 
in  writing,  submit  to  the  Commission  his 
views  of  any  additional  facts  bearing 
upon  this  application  or  request  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW..  Washington.  DC  20549,  and  should 
state  brtefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  a  hearing  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  ratfliied  by  the  application  which  he 
desires  to  controvert. 
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For  the  Commission,  l>y  the  Divigion  of 
Corporation  Finance,  pursuant  to  delegated 
authority.        i 

)olui  Whe«ler,| 

Secretary.       i 

Service  List  | 

Sullivan  &  Cromwell,  125  Broad  Sti^et, 

New  York.  New  York  10004 
Scott  Nemeroff,  Esq..  Securities  & 

Exchange  Commission,  450  5th  Street, 

NW..  Room  7019  Stop  7-2. 

Washington,  DC  20549 
David  Potel.  Esq.,  Securities  ft  Exchange 

Commission.  450  5di  Stieet.  NW..  Stop 

3-3,  Washington.  DC  20549 

[FR  Doc.  88-3191  Filed  2-12-8^8.-45  anji] 
aajjNQ  coos  aoio-oi^si 


Ti  .1 


[Retaaae  No.  34-2288^  Fife  No.  SR-CBOE- 
88-031 

Self-Regulatory  Organizatfone;     j.   { 
Chicago  Board  Optiona  Exchange, 
Incorporated;  Notice  of  FHing  and 
Immediate  Effectivenesa  of  Propoeed 
Rule  Change 

The  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  submitted  on 
January  22, 1986,  copies  of  a  proposed 
rule  change  purauant  to  Section  19(b)(1) 
oi  the  Seciuities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l)  and  Rule 
19b-4  thereunder,  to  revise  the 
Exchange's  Committee  system. 

L  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self/regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  sjTecified  in  Item  II  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such    i      ■' 
statements.  {      | 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change  ]\  |      | 

The  purpose  of  the  proposed  rule 
change  is  to  streamline  the  Exchange's 
committee  system.  Rules  2.1  through  2.3 
have  been  combined  and  amended.  Rule 
2.1  becomes  Rule  2.1(a).  with  the 
Appeals.  Floor  Officials  and  Maricet 
Performance  Committees  added  to  the 
list  of  committees  in  the  firet  sentence. 
The  new  rule  2.1(aHd)  reads  as  follows: 


Committees  of  the  Exchange 

Rule  2.1.  (a)  Establishment  of 
Committees.  In  addition  to  committees 
specifically  provided  for  in  the 
constitution,  there  shall  be  the  following 
committees:  Appeals,  Arbitration, 
Business  Conduct,  Equity  Floor 
Procedure,  Floor  Officials,  Market 
Performance,  Membership.  Product 
Development  and  such  other  committees 
as  may  be  established  in  accordance 
with  the  Constitution.  The  Chairman  of 
the  Executive  Committee,  with  the 
approval  of  the  Board,  with  the  approval 
of  the  Board,  shall  appoint  the  chairmen 
and  membera  of  such  committees  to 
serve  for  terms  expiring  at  the  regidar 
meeting  of  the  Board  following  the  next 
succeeding  Annual  Election  Meeting  or 
tmtil  successors  are  appointed. 
Consideration  shall  be  given  to 
continuity  and  to  having,  where 
appropriate,  a  cross  section  of  the 
membership  represented  on  each 
committee.  The  Chairman  of  the 
Executive  Committee  may,  at  any  time, 
with  or  without  cause,  remove  any 
member  of  such  committees.  Any 
vacancy  occurring  in  one  of  these 
committees  shall  be  filled  by  the 
Chairman  of  the  Executive  Committee 
for  the  remainder  of  the  term.- 
Notwithstanding  the  foregoing,  the 
Chairman  of  the  Board,  with  the 
approval  of  the  Board,  shall  appoint 
Directors  to  serve  on  the  Audit  and 
Compensation  Committees,  whose 
members  shaU  not  be  subject  to  removal 
except  by  the  Board. 

(b)  Committee  Procedures.  Except  as 
otherwise  provided  in  the  Constitution, 
the  Rides  or  a  resolution  of  the  Board, 
each  committee  shall  determine  its  own 
time  and  manner  of  conducting  its 
meetings,  and  the  vote  of  a  majority  of 
the  members  of  a  committee  present  at  a 
meeting  at  which  a  quorum  is  present 
shall  be  the  act  of  the  committee. 
Committees  may  act  informally  by 
written  consent  of  all  of  the  members  of 
the  committee. 

(c)  Interested  Penons.  No  member  of 
ii  a  committee  shall  participate  in  the 

adjudication  of  any  matter  in  which  he 
is  personally  interested,  although  his 
presence  at  a  meeting  at  which  such 
matter  is  considered  shall  count  toward 
the  quorum  requirements  for  the 
meeting. 

(d)  General  Duties  and  Powers  of 
Committees.  Each  committee  shall 
administer  the  provisions  of  the 
constitution  and  the  rules  of  the 
Exchange  pertaining  to  mattera  within 
its  jurisdiction.  Each  committee  shall 
have  such  other  powers  and  duties  as 
may  be  delegated  to  it  by  the  Board  of 


Directora.  Each  committee  is  subject  to 
the  control  and  supervision  of  the  Board 
of  Directon. 

In  Rule  2.1  and  in  other  rules,  the       i 
Floor  Procedure  and  the  Securities         ' 
Committee  have  been  renamed 
respectively  the  Equity  Floor  Procedure 
and  the  Product  Development 
Committees.  A  new  sentence 
emphasizes  the  importance  of  continuity 
and  representation  of  Exchange 
constituencies  in  committee 
appointments.  The  last  sentence  of  Rule 
2.1(a)  also  is  new  and  simply  makes 
clear  that  appointments  to  the  Audit  and 
Compensation  Committees  are 
recommended  by  the  Chairman,  because 
the  Vice  Chairman  recommends 
appointments  to  other  committees.  Rule 
2.2  concerning  procedures  becomes  Rule 
2.1(b).  Rule  2.3  concerning  interested 
peraons  becomes  Rule  2.1(c).  Rule  2.1(d) 
is  new:  it  makes  clear  that  Exchange 
committees  are  committees  of  the  Board 
of  Directors. 

Rules  2.4  dirough  2.13,  concerning 
specific  committees,  have  been 
eliminated  as  unnecessary.  Rule  2.1 
establishes  those  committees  that  have 
significant  responsibiUties  under 
Exchange  ndes  and  makes  their 
procedures  uniform.  There  is  no  reason 
to  Ust  every  Exchange  committee  in  the 
rules.  The  requirements  that:  (1)  At  least 
two  floor  officials  must  agree  on  an 
apptication  or  interpretation  of  trading 
rules  and  (2)  floor  officials  must  file 
written  reports  of  actions  taken 
purauant  to  Exchange  rules,  have  been 
moved  from  Rule  2.10  to  the  end  of  Rule 
e.20(b).  All  references  to  the  pit  official 
pilot  program,  which  has  ended,  have 
been  removed  fitim  Rules  2.10  and  6.20. 

Several  functions  have  been  moved  :        | 
from  one  committee  to  another.  The      '        f 
CBOE  believes  it  is  more  appropriate  for 
the  Market  Performance  Committee 
(instead  of  the  Membership  Committee) 
to  register  floor  brokers  and  market      1        j 
makers  under  Rules  6.71  and  9.2,  I  •     1 

because  the  Market  Performance 
Committee  will  have  centralized 
authority  (instead  of  both  the  Market 
Performance  and  the  Floor  Procedure 
Committees)  to:  (1)  Suspend  or 
terminate  floor  broker  and  market 
maker  registrations  under  Rules  6.71  and 
8.2  and  (2)  make,  suspend  or  terminate 
market  maker  appointments  under  Rule 
8.3. 

The  statutory  basis  for  this  proposed 
rule  change  is  section  e(b)(l)  and  (3)  of 
the  Act  in  that  it  streamlines  the  ■ 
Exchange's  committee  system. 
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B.  Self-Regulatory  Organixation's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C  Self-Regulatory  Oiganization  's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
members.  Participants  or  Other* 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

U.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(g)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act  because  it  is 
concerned  solely  with  the 
administration  of  the  exchange.  At  any 
time  within  60  days  of  the  Hling  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  February  2. 
1986.  Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Conmiission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-CBOE-«6-03. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
CBOE. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  February  h.  1966. 
lohaWhMlOT. 
Secretary. 

[FR  Doc  86-^92  Filed  2-12-66: 8:45  am] 
MJJNa  0001  SS1«-«MI 
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S«N-R«gutatory  Organizations; 
Ptiitodalphia  Stock  Exchanga,  Ine^ 
Ordf  Granting  Accalaratad 
Effacttvanass  of  Propoaad  Ruia 
Cttanga 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(91).  notice  is  hereby  given 
that  on  December  30, 1985  the 
Philadelphia  Stock  Exchange,  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("Exchange",  or  "PHLX")  proposes  to 
amend  Exchange  Rule  1047, 
Conunentary  .01(c),  as  follows: 

(Brackets  indicate  material  proposed 
to  be  deleted;  italics  indicate  material  to 
be  added.) 

Exchange  Rule  1047  Trading 
Rotations,  Halts  and  Suspensions  (a) 
through  (c)  No  change. 

Commentary: 

.01  (a)  and  (b)  No  change. 

.01  [c]  On  the  last  trading  day  with 
respect  to  expiring  stock  option 
contracts  a  closing  rotation  in  each 
series  of  expiring  options  shall  be 
commenced  at  4:(0J  10  p.m,  or  after  a 
closing  price  of  the  stock  in  its  primary 
market  is  established,  whichever  is 
later.  On  the  last  trading  day  with 
respect  to  expiring  foreign  currency 
option  contracts  a  closing  rotation  in 
each  series  of  expiring  options  shall  be 
commenced  at  1:30  p.m.  Except  as 
otherwise  provided  by  the  Exchange,  if 
both  puts  and  calls  covering  the  same 
imderlying  security  or  the  same 
underlying  foreign  currency  are  traded, 
the  Specialist  may  determine  which  type 
of  expiring  options  series  should  close 
first,  any  may  alternate  the  close  of  put 
series  and  call  series  or  may  close  all 
series  of  one  type  before  closi^tg  any 
series  of  the  other  type,  depending  on 
current  market  conditions. 

.02  No  change. 


n.  Self-Regulatory  Organixation's 
Statement  of  the  Purpose  of,  and 
SUtutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  speciHed  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Oiganization's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  Exchange  is  proposing  to  change 
its  rule  requiring  closing  rotations  on 
expiring  option  series  to  begin  at  4:00 
p.m.  on  the  business  day  before  the 
expiratioa  The  proposed  rule  change 
would  require  a  closing  rotation  to  begin 
at  4:10  p.m.,  but  not  until  a  fmal  price  for 
the  underlying  stock  is  etablished  in  the 
primary  market,  on  the  business  day 
before  expiration  in  all  expiring  series  of 
options. 

When  existing  Exchange  Rule  1047 
was  originally  established,  one 
underlying  purpose  was  to  coordinate 
the  closing  rotation  with  the  close  of 
trading  of  the  underlying  stock  in  its 
primary  market,  to  obtain  an  established 
final  price.  Under  this  current  rule, 
however,  the  Exchange  must  commence 
closing  rotations  at  4:00  p.m.,  even  if 
closing  prices  for  the  underlying  stock 
are  not  yet  available.  As  a  result,  prices 
established  during  closing  rotations  in 
expiring  series  of  individual  stock 
options  may  not  be  correctly  priced  in 
relationship  to  the  closing  price  of  the 
underlying  stock  in  the  primary  market. 

If  the  proposed  rule  change  is 
adopted,  option  market  participants  will 
be  able  to  execute  option  transactions  in 
expiring  option  series  with  prices  known 
to  be  in  relationship  to  the  Hnal  closing 
price  of  the  underlying  stock  on  the 
primary  market. 

The  Chicago  Board  Options  Exchange 
("CBOE")  and  the  American  Stock 
Exchange  ("AMEX")  have  adopted  this 
proposed  change  and  filed  it  with  the 
Securities  and  Exchange  Commission.' 


■  See  Seciuitie*  Exchange  Act  Release  Not.  21S97, 
December  2. 1964.  40  FR  SOSSa  December  31, 1964. 
and  20632.  April  6, 1964.  40  FR  14612.  April  12. 1964, 
in  which  the  CommiMion  apprt>ved  •utMtanlially 
idenUcal  rule  filing*  by  die  CBOE  adn  tlie  AMEX. 
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The  Exchange  believes  it  is  important  to 
imaintain  uniformity  in  this  regard. 

The  proposed  rule  change  is 
'consistent  with  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  is  intended  to  foster  cooperation  and 
coordination  amony  persons  engaged  in 
jfadlitating  transactions  in  securities. 

B.  Self-Regulatory  Oiganization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  is  not 
expected  to  be  a  burden  on  competition. 

C.  Self-Regulatory  Oiganization's 

'  Statement  on  Comments  on  the       \\    | 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 


M' 


The  Exchange  requests  that  the  j   J    , 
proposed  rule  change  be  given  ;     j 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Securities 
1  Exchange  Act  of  1934  ("Act")  because 
;  the  Amex  and  CBOE  currently  employ 
i  similar  rules,  and  the  Exchange  seeks  to 
maintain  uniformity  of  rules  where, 
practicable.  Ill 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

The  Conunission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  rule  change  is  substantially 
identical  to  the  rule  proposals  filed 
previously  by  Anjex  and  CBOE.  The 
CBOE  proposal  was  pubhshed  for  notice 
and  comment  and  no  comments  were 
received  by  the  Commission.         i    ; 

IV.  Solicitation  of  Comments  i    ' ' 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
'■  Washington,  DC  20549.  Copies  of  the 
i  submission,  all  subsequent  amendments. 
'  all  written  statements  with  respect  to 
\   the  proposed  rule  change  that  are  filed 
,   with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 

may  be  withheld  from  the  public  in 

■  *   -  1  J  ■'   '  ' 


accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  6. 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  4, 1986. 
|olui  Wlieeler, 
Secretary. 

[FR  Doc.  86-3193  Filed  2-12-86: 8:45  am] 
aHJJNQ  COOE  S010-01-M 

[Releasa  Na  34-22656;  FHe  No.  SR-Phtx- 
86-02] 

Self-Regulatory  Organizationa; 
Ptiiladelphia  Stock  Exchanga,  inc.; 
Order  Granting  Accalaratad  Approval 
of  Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  15, 1986  Philadelphia 
Stock  Exchange,  Inc.  filed  v«th  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organizatioh.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Change 

The  Philadelphia  Stock  Exchange.  Inc. 
("PHLX")  or  ("Exchange")  hereby 
proposes  to  extend  the  applicability  of 
its  allocation  and  evaluation  rules 
(Rules  500  through  506)  through  July  1. 
1986.'  The  Exchange  has  been  applying 
these  rules  and  intends  to  continue  to 
apply  them  until  a  permanent  rule 
proposal  is  approved  by  the 
Commission. 

D.  Self-Regulatory  Organizadod's 
Statemmt  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 


>  Hie  Exchange  originaDy  requeated  an  extension 
through  February  26. 1966.  The  Exchange 
tubsequently  filed  Amendment  No.  1  to  the 
proposed  rule  change  to  request  an  exlensioa 
through  July  1, 1986. 


Statements  concerning  the  purpose  of 
and  basis  for  the  proposed  role  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statement  may  be  examined  at  the 
places  specified  in  Item  iV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

(1)  Purpose.  The  purpose  of  the 
proposed  rule  change  is  to  extend  the 
Exchange's  allocation  and  evaluation 
pilot  program  to  enable  it  to  study 
alternative  rule  proposals  regarding 
these  topics.  The  Exchange  has 
appointed  a  subcommittee  which  is  in 
the  process  of  formulating  a  rule 
proposal  concerning  this  matter.  The 
Exchange  expects  that  such  a  proposal 
will  be  filed  with  the  Commission  by  the 
end  of  February. 

(2)  Basis.  The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(b)(5)  in  particular  in  that  the 
proposed  pilot  is  designed  to  promote" 
just  and  equitable  principles  of  trade, 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and 
protect  investors  and  the  public  interest. 

B..Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  l>e  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act  to  enable  it  to 
continue  its  allocation  and  evaluation 
pilot  without  interruption. 

The  Commission  finds  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and  in 
particular,  the  requirements  of  section  6 
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and  the  rule*  hod  regulations 
tliereunder. 

The  Commission  flnds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  ef  the  necessity  to  allow  the 
Phlx  to  continue  its  allocation  and 
evaluation  pilot.  The  Exchange  needs 
the  extension  to  further  evaluate  the 
pilot  and  to  develop  any  changes  and 
amendments  to  the  program  which  may 
be  appropriate. 

IV.  Solidtatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  5th  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fit>m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street.  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  6. 1986. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For^he  Commission  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  4, 1986. 
|olui  Wheeler, 
Secretary. 
(FR  Doc.  86-3194  Filed  2-12'«6:  8:45  am] 
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DEPARTMENT  OF  TRAf^PORTATION 

Office  of  the  Secretary 

lOrdcr  89-2-19;  Docket  437t1] 

Revocation  of  the  Section  418 
Certificate  of  Aero  Union  Corpoiation 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice  of  Order  to  Show  Cause. 


:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  revoking  the  section  418 
certificate  of  Aero  Union  Corporation. 

DATE:  Persons  wishing  to  file  objections 
should  do  so  no  later  than  February  28, 
1986. 

AOOflESSES:  Responses  should  be  filed 
in  Docket  43781  and  addressed  to  the 
Documentary  Services  Division. 
Department  of  Transportation,  400  7th 
Street,  SW.,  Room  4107,  Washington.  DC 
20590  and  should  be  served  on  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  nMITHCR  INFORMATION  CONTACT 

Patricia  T.  Szrom.  Special  Authorities 
Division.  DC  2050a  (202)  755-3812. 

Dated:  February  7, 1966. 
Matthew  V.  Scocoua, 

Aasislant  Secretary  for  Policy  and 
IntemationI  Affair*. 

[FR  Doc  86-3231  Filed  2-12-86;  8:45  am] 


[Docket  43754;  Order  86-2-21] 

Joint  Application  of  NWA  Inc.  and 
Republic  Airlines,  Inc.  for  an 
Exemption  or  Approval  of  Acquisition 
of  Control 

Issued  by  the  Department  of 
Transportation  on  the  7th  day  of  February, 
1988. 

Order 

On  January  28, 1986,  NWA  Inc. 
("NWA")  and  Republic  Airlines.  Inc. 
("Republic")  filed  a  joint  application  for 
an  exemption  from,  or  prior  approval 
under,  section  408  of  the  Federal 
Aviation  Act  of  1958,  49  U.S.C.  1378,  for 
NWA's  proposed  acquisition  of 
Republic,  a  certificated  air  carrier.  NWA 
controls  another  certificated  air  carrier. 
Northwest  Airlines,  Inc.  ("Northwest"). 
The  application  included  information 
concerning  NWA,  Northwest,  and 
Republic  required  to  be  filed  by  the 
Department's  rules.  14  CFR  Part  303,  50 
FR  31134,  31144-31146  (July  31, 1985). 

NWA  also  submitted  an  application 
for  approval  to  acquire  ten  percent  or 
more  of  the  voting  sectuities  of  Republic, 
and  to  place  all  shares  in  excess  of  9.9 
percent  of  Republic's  voting  securities  in 
an  independent  voting  trust  pending  the 
completion  of  the  Department's  review 
of  the  joint  application. 

Based  on  our  preliminary  review  of 
the  application  and  supporting  material 
filed  by  the  applicants,  it  appears  to 
contain  in  substantial  part  the 
information  required  for  analysis  under 
section  408.  We  have,  therefore, 


determined  that  we  should  not  reject  the 
application  as  incomplete. 

Under  the  Department's  rules, 
answers  to  section  408  appHcations  are 
due  twenty-one  days  after  filing  of  the 
application  (in  this  case,  February  IB. 
1986).  14  CFR  303.42,  50  FR  31148  (July 
31, 1985).  Comments  on  applications  for 
exemption  under  section  416  of  the  Act 
are  normally  due  fifteen  days  after  the 
application  is  filed,  or  February  t2, 1986. 
14  CFR  303.54,  50  FR  31149  (July  31, 
1985).  Applicants  have  requested  that 
those  response  dates  be  accelerated  to 
February  7, 1986.  Their  request  for 
expedition  is  based  on  their  desire  to 
close  the  proposed  transaction  and  hold 
a  shareholder  vote  by  April  30, 1986..  and 
their  desire  to  consolidate  the  two 
carriers'  operations  in  time  for  the  peak 
travel  season. 

While  we  are  sensitive  to  the  need  to 
avoid  undue  delay  in  reviewing  section 
408  transactions,  the  applicants  have  not 
shown  that  a  reduction  of  the  answer 
period  to  ten  days  is  advisable  or 
necessary.  The  proposed  consolidation 
would  eliminate  a  substantial  amount  of 
overlap  service  between  the  two 
carriers.  See  Ex  JA-225.  Even  if  the 
applicants  are  correct  in  their  assertions 
that  closer  examination,  in  light  of 
section  408  precedent,  will  reveal  no 
anticompetitive  effect,  interested  parties 
should  t>e  afforded  a  reasonable 
opportunity  to  examine  the  proposed 
transaction  and  formulate  their 
comments.  Moreover,  advancing  the 
comment  period  will  not  materially 
increase  the  likelihood  that  our  review 
will  be  completed  by  the  dates 
applicants  desire.  If  the  issues  are  as 
clear  as  the  applicants  assert,  expedited 
exemption  or  show-cause  procedures 
can  likely  be  completed  before  the 
applicants'  target  date  without 
shortening  the  comment  period.  If,  on 
the  other  hand,  a  more  intensive  inquiry 
is  required,  it  will  be  difficult  to 
complete  our  section  408  review  within 
the  time  requested  by  applicants, 
regardless  of  the  time  permitted  for 
comments. 

With  respect  to  the  application  for 
approval  of  a  voting  trust,  NWA  has 
asked  generally  for  expedition,  but  has 
not  requested  a  shortening  of  the 
comment  period.  Therefore,  we  see  no 
current  need  to  disturb  the  twenty-one 
day  comment  period  provided  for  in  the 
regulations. 

Accordingly,  we  will  not  8*horten  the 
comment  periods  provided  by  our  rules, 
and  will  make  comments  on  the  request 
for  exemption  due  at  the  same  time  as 
comments  on  the  application  for  section 
408  approval.  Interested  parties  shall 
submit  comments  on  the  merits  of  the 
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joint  application,  additional  information 
that  should  be  required,  procedures  that 
should  be  followed,  the  advisability  of 
exercising  our  exemption  authority,  or 
other  matters,  by  February  18. 1986. 
Comments  on  NWA's  voting  trust 
application  shall  be  submitted  by  that 
;date  as  well. 

Part  of  the  supporting  information 
filed  by  Northwest  and  Republic  was 
filed  under  the  cover  of  Rule  39  motions 
for  confidential  treatment.  Northwest's 
'  and  Republic's  motions  request  that  only 
attorneys  of  record  and  outside  experts 
I  of  other  parties  be  permitted  access  to 
'  the  confidential  documents,  and  then 
only  upon  submission  of  an  affidavit 
indicating  that  the  affiant  will  preserve 
the  documents'  confiden^ality  and  use 
the  information  only  in  connection  with 
this  proceeding.  Northwest  asks  that  in- 
!  house  experts  of  other  parties  t>e  denied 
access  to  the  documents.  In  the 
alternative.  Northwest  requests  that  in 
;  addition  to  the  expert's  submission  of  a 
I  confidentiality  affidavit,  an  in-house 
',  expert  be  permitted  access  only  after: 
I  (1)  The  expert  indicates  his/her 
'  posiition,  job  responsibilities,  area  of 
expertise  and  area  of  proposed 
testimony;  (2)  an  attorney  screens  and 
sorts  the  documents  and  submits  an 
affidavit  averring  that  the  in-house 
expert  needs  the  information  contained 
I  In  the  identified  documents  to  prepare 
I  his  or  her  testimony  in  this  proceeding; 
i  and  (3)  Northwest  and  Republic  have 
five  days  in  which  to  object  to  release  of 
the  documents  to  the  in-house  expert 

Northwest  also  requests  permission  to 
withhold  from  filing  three  documents 
that  it  claims  are  highly  sensitive  and 
only  marginally  relevant.*  Northwest 
argues  that  the  highly  sensitive  nature  of 
these  documents  justifies  exempting 
them  from  the  usual  filing  requirements, 
i      We  will  grant  Northwest's  and 
!  Republic's  motions  to  treat  the 
,  documents  submitted  pursuant  to  14. 

CFR  303.10(g)  and  303.13lb)-{d)  as 
I  confidential,  subject  to  reconsideration 
'  at  any  time  for  good  cause  shown.  We 
:  have  not  completed  oiu*  evaluation  of 
the  requests  to  deny  access  to  in-house 
experts  and  Northwest's  request  to 
\  exempt  three  dociunents  from  the  filing 
I  requirements  of  14  CFR  Part  303.  As  to 
both  requests,  applicants  have  raised 
;  valid  concerns  about  the  sensitivity  of 
corporate  planning  documents.  The 
resolution  of  those  requests  depends  on 
a  balancing  of  those  concerns  against 
the  needs  of  interested  parties  to 


■  Northwest  bai  sutmiitteci  ■  copy  of  the 
documents  to  tlie  Department's  Aaiiitant  General 
Counsel  for  Utigallon,  as  we  liava  required  in 
similar  circumstances.  OnJer  S5-10-6S  at  3  (Octot>er 
22.1065). 


develop  and  present  their  cases,  and  the 
relevance  of  the  sensitive  documents  to 
the  issues  in  this  case.  We  will  be  in  a 
much  better  position  to  weight  those 
competing  considerations  after  we  have 
more  closely  evaluated  the  issues 
presented  here  in  light  of  the  comments 
of  interested  persons  on  the  application 
in  general  and  on  the  confidentiality 
motions  in  particular. 

Pending  resolution  of  applicants' 
motion  to  deny  access  to  in-house 
experts,  we  will  allow  only  attorneys  of 
record  and  outside  experts  of  other 
parties  to  inspect  in  camera  the 
documents  for  which  we  granted 
confidential  treatment.  Counsel  and 
outside  experts  may  inspect  those 
documents  at  the  offices  of  the 
Department  of  Transportation,  Room 
4107, 400  Seventh  Street,  SW.. 
Washington,  DC,  upon  submission  of  an 
affidavit  indicating  the  party  by  whom, 
and  the  capacity  in  which,  they  have 
been  retained,  and  that  they  will 
preserve  the  confidentiality  of  the 
information  contained  therein  and  will 
use  the  information  only  in  connection 
with  this  proceeding.  Any  answer  or 
other  filing  raising  matters  contained  in 
the  confidential  dociunents  must  be 
accompanied  by  a  Rule  39  motion 
requesting  confidential  treatment. 

Accordingly,  1.  Answers  and 
comments  on  the  joint  application  and 
on  NWA's  application  for  approval  of  a 
voting  trust  are  due  February  18, 1986; 

2.  We  grant,  subject  to 
reconsideration  at  any  time  for  good 
cause  shown,  the  motion  of  Northwest 
and  Republic  for  confidential  treatment 
of  certain  documents; 

3.  We  grant  Northwest's  and 
Republic's  request  for  waiver  of:  (1)  The 
requirements  of  Rule  302.3(c)  regardng 
the  number  of  copies  of  certain 
documents  to  be  filed  and  (2)  because  of 
their  volume,  the  requirement  to  serve 
copies  of  publicly  available  financial 
information,  collective  bargaining 
agreements,  and  ciurent  fares; 

4.  Pending  Department  resolution  of 
Northwest's  and  Republic's  motion  to 
deny  access  to  in-house  experts, 
attorneys  of  record  and  outside  experts 
may  veiw  the  confidential  documents  in 
camera  at  the  Department  upon 
submission  of  an  appropriate  affidavit 
and 

5.  This  order  will  be  published  in  the 
Federal  Rej^ster.     |      I 

Matthew  V.  Scocozsa, 

Assistant  Secretary  for  Micy  and 

International  Affairs. . 

[FR  Doc.  3232  Filed  2-12-86;  8:45  am] 


it     I  t 


Federal  Aviation  Administration 

Organization  and  Functions;  Marttia'a 
Vineyard,  MA 

Notice  is  hereby  given  that  on  May  15. 
1986.  through  October  30, 1986,  the 
airport  traffic  control  tower  at  the 
Martha's  Vineyard  Airport.  Martha's 
Vineyard,  Massachusetts,  will  be 
commissioned  as  a  part-time  Federal 
Aviation  Administration  (FAA)  facility. 
Tower  hoius  of  operation  will  be 
established  in  advance  by  a  Notice  to 
Airmen^  and  thereafter  published  in  the 
Airman's  Information  Manual.  The 
designated  facility  identification  for  the 
FAA  airport  control  tower  will  be: 
VINEYARD  TOWER. 

This  information  will  be  reflected  in 
the  FAA  organization  statement. 

Communications  to  the  tower  should 
be  directed  to:  Federal  Aviation 
Administration,  Airport  Traffic  Control 
Tower,  P.O.  Box  369,  Vineyard  Haven. 
Massachusetts  02568. 

(Sees  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)l;  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12, 1983)):  and  14  CFR  11.65) 

Issued  in  Buriington,  Massachusetts,  on 
February  4, 1986. 
Robert  E.  WhitUngton. 
Director,  New  England  Region. 
[FR  Doc.  88-3140  Filed  2-12-86;  8:45  am] 
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Federal  Railroad  Administration 

(FRA  General  Docket  No.  H-85-4] 

Train  Air  Brake  Test  Program; 
Burlington  Northern  Railroad  Co. 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  given  that  the  Burlington 
Northern  Railroad  Company  (BN)  has 
requested  a  waiver  until  March  31, 1991, 
of  certain  provisions  of  the  Federal 
Railroad  Administration's  (FRA's) 
power  brake  regulations  (49  CFR  Part 
232]  in  order  to  use  and  test  trains  with 
air  repeater  units.  Air  repeater  units 
(repeaters)  are  freight  cars  and 
locomotives  that  have  been  outfitted 
with  a  power  source  (usually  a  diesel 
engine),  an  air  compressor,  reservoir, 
and  a  special  valve  rack.  The  valve  rack 
is  designed:  (i)  To  provide  control  of  the 
air  supply  to  charge  the  rear  brake  pipe 
and  (ii)  to  relay  pneumatic  signals  from 
the  engineer's  brake  equipment  to  the 
rear  portion  of  the  train  to  apply  and 
release  the  train  air  brakes.  On  a 
conventional  train,  the  brake  pipe  is 
charged  fit)m  the  hauling  locomotive. 
When  a  repeater  is  placed  in  a  train, 
however,  only  the  brake  pipe  forward  of 
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the  repnftar  is  drngad  %  thelivttling 
locomotive:  the  brake  pipe  to  the  rear  of 
iie  (epMrter  is  charged  by  fht  repeater. 
BN'«  specific  request  is  tot  aelief  from 
the  obligation  to  conduct  a  fealca^  last 
on  ^e  portion  of  the  train  te  (he  sear  of 
the  air  lepeater  mOL  See  49  CFR 

232.-r3fdJ(l).  td}p).TMrt  trains  would 
operate  on  various  subdivisions  of  The 
BN^  Chicaga  Twin  Cities,  Billii\gs, 
Seattle,  and  Denver  Regions. 

In  response  to  BN's  legnest,  F3tA  has 
granted  a  tem^rsry,  condftional 
woiiver,  pentfing  receipt  and  evaluation 
of  puUic  comments.  The  waiver  is 
uoiiifitiuiied  on  BN's  -adherence  to  Ike 
parameters  of  Ihe  test  program  set  forth 
in  this  notice. 

In  support  <]f  Its  *pf4itatRiii  for  reUet 
BN  states  that  it  is  w>t  possiUe  te  make 
a  staniard  leakage  test  with  a  repeater 
in  operafion.  In  the  past,  in  order  to 
aasure  ioll  canphaiioe  wiMi  the 
regnlalions,  FXA  has  requii>ed  that 
repeaters  be  isolateal  dsriagtnrin  air 
hiake  tests  hy  aaamUy  repsiitieBiag 
three  wilves  at  ike  «a]«e  rack  aad  then 
f«sftaiuig  Ifaena  ta  Iheir  •ripnal  paBttkm 
after  the  test  is  oompieted.  BN  regards 
this  jacihrity  as  too  time  canimmng  aad 
luuiecessary. 

In  further  support  of  its  request.  BN 
states  that  it  bas  been  experiiwnting 
with  cepealers  for  several  years  and  that 
safety  and  train  operations  are 
enhanced  by  their  use,  especially  during 
very  cold  weather.  BN  contends  that  the 
improvonwnt  in  brake  pipe  gradient 
provides  for  better  train  handling,  and 
the  benefits  in  time  saved  in  charging 
trains  for  initial  testing  far  exceed  the 
benefits  derived  from  a  leakage  test  on 
the  rear  portion  of  the  trains.  For 
example,  on  June  3,  4,  and  5, 1985,  BN 
c*ndiH:ted  tests  of  a  120-car  train  that 
inoladed  a  repeater.  These  tests  -showed 
definite  improvements  in  gradient, 
iecSrerge  times,  release  tmies,  md 
applioBtion  times  as  a  resoh  of 
employing  a  repeater. 

On  review  of  BN's  test  data  and  «ther 
data  obtained  tfirough  PRA's  ficAd 
inveiligation,  FRA  has  determined  ihat 
granting  the  required  wanver  woold  be 
consntent  with  raihoad  safety,  provided 
Uiat  SN  aiheres  to  the  foHowing 
confitions: 

A.  At  least  .SO  percent  «f  lite  \eM  trains 
ibaill  receive  «  separate  leakage  and 
{^adient  teat  on  the  portion  itf  tke  train 
farward  of  the  repeater  «Bd  Ike  pgition 
to  the  rear  of  the  repeater,  and  the 
repeater  mu«t  be  isolaled  and  a  leslkage 
and  gradient  test  be  perfonaed  an  these 
trains  for  oompsrisan  purposes; 

E  All  mechanical  and  aperaliDg 
persannel  involved  with  repealer 
aqaipment  ouist  be  given  training  and  be 


ffrorided  fvMi  a  copy  tff  V)  instnictions 
ooRoenni^g  repeater  operations  and 
uiaiilteaunuei  tniiii  tirBkeloBt 
prooavaraSi  <md  prooeanrea  to  be 
Mtawad  afken  a  repeater  «it  fails: 

C.  AM  taat  ta«iMiaaat%e  provided 
«Mi  an  ead«f-*alD  monttofing  system 
flalBBaMry  devicef;  and 

D.  ftv  each  maadi  of  the  test  pariad.  a 
written  report  shall  be  auhnitted  to  FRA 
providing  Un  leHawiiM  infonnation: 

1.  A  list  of  jepeater  locomatives  and 
cats  J}y  indent!  hfatinn  nnmbac 

2.  A  list  af  test  tcains  operated  each 
day  duriqg  the  month,  including  the 
numbec  symbol,  initial  tenainal.  and 
Hnal  desfinatioB  of  each  train; 

3.  The  results  of  the  tests  described  in 
paragraph  A  of  this  Notice: 

4.  Any  air  brake  problems  found 
durhig  train  air  brake  testing  of  test 
trains; 

5.  Any  air  brake  problems 
enperienoed  <vn  soirte; 

6.  Any  tra4n  faandliqg  problems:  and 

7.  All  Mlures  of  Tepesfton.  including 
a.  Id— tlication  number 

h,  Aeaaon  for  failure 

c  Aokian  taken  at  time  of  failure. 

F8A  aeapoaded  promptly  to  the  BN 
prtiinn.  jranting  a  conditional  waiver 
of  coi^diance  on  a  tenf>orary  basis. 
That  teatponary  waiver  was  granted 
with  the  tuiderateading  that  FRA's 
decision  awuld  be  renewed  in  the  li^t 
of  any  puUic  coBSBODts  lecaived  in 
requaue  to  this  public  notice.  The 
decision  to  grant  a  Aemporafy  waiver, 
pending  receipt  and  consideration  mt 
public  comaient  was  based  on  the 
determiaation  that  immediale  action 
was  required  in  the  public  interest.  In 
particular,  the  determination  reflects 
FRA's  desire  that  the  test  program  be 
conducted  during  very  cold  weather. 
BN^  prior  experiments  witii  repeaters 
iniicates  4i«t  safety  and  train 
operations  are  especially  enhanced  by 
tkett  tne  during  -very  cold  -weather. 

mA  is  now  seekiag  information  and 
comments  of  oil  interested  parties  on 
this  wa^er  request.  As  noted,  FRA 
intends  to  ttwitw  4ts  initial  decision  in 

ligk  iifillas MMSiIri  AH  interested 

parties  are  imriled  to  participate  in  this 
proceediag  through  wriMea  submissions. 
FRA  does  not  anticipate  aofaaduling  an 
opportunity  ior  oral  uumuwad  becaaae 
the  facts  do  ndt  appear  to  warrant  it  An 
opportunity  to  present  anal  comments 
will  be  provided,  however,  if,  by  April  3, 
19BS.  tke  party -suboats  a  written  request 
for  hearing  that  demonstrates  that  his  or 
her  position  cannot  be  properly 
presented  by  written  statements. 

All  written  conummications 
concerning  this  petition  should  reference 
"FRA  General  Docket  No.  H-SS-t"  and 
should  be  submitted  in  triplicate  to  the 


Dockeft  Clerk,  Office  of  Chief  Counsel, 
TXA.  1007th  ST..  SW..  Washingtea.  DC 
20590. 

Comments  received  by  April  3. 1986 
will  b«  coasidered  beCore  final  action  is 
takea  in  this  proceediag.  All  comments 
received  will  be  avaUable  for 
examiaation  by  interested  persons  at 
any  time  during  icgular  workiag  kears  ki 
Roan  8201.  Naasif  Building,  400  71k  St. 
SW.,.Waahkigton.OCa0SS0.   . 

I  in  WaaliingtoB,  DC  on  Pebraary7, 


loaaiikW.WaUi. 

Aamciate  Ailiainiatratorfmr  Safety. 

PH  Ooc.  (M-«238  nied  2-12-88:  8:45  aai] 
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Chrysiar  Corp.;  R«c«lpt  Of  Petition  for 
Drtewnlnotion  of  Inoonaoquonttal 
NoncompOanca 

Chryrier  Corporation,  of  Detroit 
Michigan  lias  petitioned  to  lie  exempted 
from  the  notiRcation  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  {15  U.S.C.  1381 
eH  seq.)  for  an  apparent  noncompliance 
wffh  49  CFR  57U08,  Motor  Vehicle 
Ssffety  Standard  J^.  t08,  Lamps, 
Reflective  Devices,  and  Associated 
Equipment,  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  mator 
vehide  safety. 

lliis  Notice  of  receipt  of  a  petition  is 
publislied  under  section  157  of  the 
National  Tr^Bc  and  Motor  Vehicle 
Safe^  Act  (15  U.S.C  1417)  and  does  not 
r^resent  any  agency  deciaion  or  other 
exercise  of  judj^eat  oonnwniiig  the 
merits  of  the  petition. 

Pacognaph  S4.14  of  FedaEal  Jdoior 
Vehicls  Safety  Standoid  No.  MB.  ia 
esaeatial  part  lists  the  required  iiaan  of 
motor  vehicle  lighting  equipneat.  A 
backup  lamp  is  required  deoigsed  te 
coalorm  io  SAE  JS93C.  IteIl^graph 
S4.1.L22  of  FMVSS  No.  lOt  opacifies  an 
aliemative  method  of  photomeWc 
cooipliance  for  backup  lamps.  In 
essence,  this  section  requires  that  aacb 
badcup  lamp  meet  minimum  total 
candela  aneasuremeats  at  six^nouped 
test  points.  In  Croup  4  the  total 
minimum  reading  of  the  six  test  poiats 
within  tkat  group  is  360«andela. 

The  petitioner  produced 
approximately  800  Chrysler  New  Torker 
passenger  cars  between  August  12  and 
August  23. 198S.  with  backup  lai^s  that 
do  not  meet  the  photometric 
requirements  of  paragraph  S4.1.1.22. 
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Cluysler  states  that: 

Specifically,  the  discrepancy  is  that  the 
Group  4  photometric  value  exhibited  by  each 
of  the  dual  baclcup  lamps  installed  on  an 
affected  vehicle  is  292  candela,  whereas  the 
required  minimum  value  is  360  candela — ^four 
of  tlie  six  points  in  Group  4  are  below  the 
minimum  values.  All  other  group  and  point 
photometric  values  exceed  the  specified 
flninimum  by  sutMtantial  margins. 

Chrysler's  position  that  the  subject 
discrepancy  is  inconsequential  in 
relation  to  motor  vehicle  safety  is  based 
on  the  following  evaluation  factors: 

1.  The  overall  candela  output  level 
provided  by  the  subject  bacltup  lamps 
exceeds  the  minimum  required  by  FMVSS 
IDS. 

I     •  The  sum  of  the  candela  measured  at  all 
'  K  test  points  (or  all  six  groups  of  test  points) 
is  881  for  the  subfect  lamp,  as  compared  with 
the  required  minimum  total  of  650— 35%  more 
than  required. 

•  The  central  portion  of  the  lamp  output 
pattern,  which  includes  ix)th  the  discrepant 
Group  4  and  the  Group  3  immediately  above 
it.  provides  an  overall  candela  output  which 
is  20%  greater  than  the  minimum  required  for 
the  two  groups  combined. 

2.  TTie  performance  of  the  installed  backup 
lamps  is  adequate  in  all  regards,  specifically 
including  their  illumination  capability  for 
both  rear  field  of  view  visibility  and  signaling 
of  reverse  gear  operation.  Chrysler's 
comparative  jury  evaluation  concluded  that 
the  lamp's  photometric  performance  for  l)oth 
rearward  illumination  and  signal  warning  is 
at  least  equal  to  a  lamp  which  provides 
candela  output  that  marginally  exceeds 
FMVSS  108  minimum  requirements. 

j    3.  The  closest  ground  level  point  visible  to 
I  'the  driver  when  the  roadway  is  indirectly 
viewed  through  the  inside  rearview  mirror  is 
50  feet  from  the  rear  of  the  vehicle.  The 
ground  intercept  point  of  the  bad(up  lamp 
center  hne  (V)-five  degree  down  (5D) 
discrepant  test  point  light  ray  is  25  feet  from 
the  rear  of  the  vehicle.  Therefore,  the  driver's 
,  j  visibility  to  the  rear  is  not  benefited  by  the 
' '  light  cast  upon  the  roadway  by  the  V-5D  test 
point. 

4.  Of  the  four  test  points  having  discrepant 
photometric  values,  only  one  (the  H-V  point) 
affects  illumination  on  the  field  of  view  target 
seen  indirectly  through  the  inside  rearview 
mirror  and  the  backlight  at  a  distance  of  25 
feet  behind  the  vehicle.  The  sum  of  the 
photometric  values  for  the  six  test  paints 
which  affect  illumination  of  this  target  is  $1^ 

;  candela  for  the  subject  lamps  as  compared  to 
j  the  245  required  minimum — 27%  more  than 
'  required.  Influence  of  this  discrepant  test 
point  (H-V)  on  field  of  view  illumination 
i  decreases  as  the  target  is  moved  closer  to  the 
i  rear  of  the  vehicle. 

5.  Chrysler  is  not  aware  of  any  owner 

.  complaints,  field  reports,  or  allegations  of 
I  hazardous  circumstances  relating  to  the 

illumination  or  signaling  capability  of  the 

subject  backup  lamps. 

6.  The  discrepant  condition  was  the  result 
'   of  on  inadvertent  design  released  error.  A 

bulb  socket  other  than  the  one  specified  for 
i'  the  final  design  was  mistakenly  selected  from 


bulb  socket  selection  charts  and  released. 
This  resulted  in  the  bulb  being  located  0.44 
inch  rearward  of  the  design  position,  causing 
defocus  of  the  lamp. 

7.  Existence  of  the  discrepant  condition 
was  detected  during  routine  quality  control 
tests  by  the  lamp  supplier  with  production 
wiring  harness  bulb  sockets.  Chrysler  then 
took  immediate,  expedited  action  to  correct 
the  condition  by  specifying  the  correct  socket 
for  harness  assembly  and  reworidng 
available  harnesses  prior  to  installation  into 
cars. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Chrysler 
Corporation  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Adminisration,  Room  5109. 400 
Seventh  Street  SW..  Washington.  DC 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the  i 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  March  17. 1988. 
(Sec.  102,  Pub.  L.  93-492.  88  Stat  1470  (15 
IJ.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  February  7, 1986. 
Barry  Felrioe, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  86-3141  Filed  2-12-86:  8:45  am] 

aaUNQ  CODE  4S10-SS-M 

[Docket  Na  IP86-02;  Notica  1]     i 

General  Motors  Corp.;  Receipt  of 
Petition  for  DeteiTninatlon  of 
Inconsequential  Noncompliance 

General  Motors  Corporation  of 
Detroit,  Michigan,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.110, 
Motor  Vehicle  Safety  Standard  No.  110. 
Tire  Selection  and  Rims,  on  the  basis 
that  it  is  inconsequential  as  it  relates  to 
motor  vehicle  safety. 

This  Notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 


Paragraph  S4.4.1  of  the  Federal  Motor 
Vehicle  Safety  Standard  110,  Tire 
Selection  and  Rims,  which  covers  rim  , 
construction  dimensions,  and  by 
reference  to  FMVSS  No.  109,  New 
Pneumatic  Tires,  paragraph  S4.4,  tire 
and  rim  matching  information,  in 
essential  parts  requires  that  a  listing  of 
the  approved  tire  and  rim  combinations 
be  published  in  at  least  one  of  several 
recognized  worldwide,  tire  and  rim 
specification  and  usage  guides.  The 
publication  referenced  for  use  in  the 
United  States  is  by  The  Tire  and  Rim 
Association. 

The  petitioner  determined  that  4.100 
Buick  Grand  National  passenger  cars 
manufactured  during  the  1964  and  1985 
model  years,  with  P215/65R15  tires  and 
7JJ5  inch  rims  do  not  comply  with  one  of 
the  requirements  of  FMVSS  No.  110. 
Tire  Selection  and  Rims.  This  tire  and 
rim  are  not  listed  as  an  approved 
combination  in  The  Tire  and  Rim 
Association  publications. 

General  Motors  states  that — 

*  *  *  However,  the  P215/65R15  tire  with  7 
and  7.5  inch  rims  are  troth  listed  as  approved 
combinations  by  the  Tire  and  Rim 
Association.  In  addition,  GM  Engineering  and 
GM  Tire  and  Wheel  Systems  have 
determined  that  performance  is  not  affected 
in  any  way  by  use  of  the  7.25  inch  rim,  with 
the  P215/65R15  tire.  Accordingly,  General 
Motors  believes  that  this  specific 
noncompliance  with  FMVSS  No.  110  is 
inconsequential  as  it  relates  to  motor  vehicle 
safety. 

The  petitioner  also  indicated  that  the 
7.25  inch  rim  has  been  cancelled  and  is 
being  replaced  with  a  7  inch  rim,  and  is 
not  aware  of  any  customer  complaints 
relative  to  the  performance  of  the  tire 
and  rim  combination. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  , 

argim^ents  on  the  petition  of  General  \ ' 
Motors  Corporation,  described  above. 
Comments  should  refer  to  the  docket^ 
number  and  be  submitted  to:  Docket  | 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5109, 400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  Ae 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials. 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
tfie  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  March  17, 
1986. 
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(8m.  iai.rtk.  1.  9»-«K.  88  Stat.  ttTtm 
U.S.C.  1417):  delogsUoiu  of  authoti^  mt4» 
CFB  i^aOvui  49  cm  501.8) 

Issued  an  Febtuanr  7, 1968. 
Baity  F^Wbb, 

ABammtm  AdauaMraUiribrMiilunakMg. 
[FR  Doc«»«42Fnfld  S-lS-«8:«>45  am] 


DEPMrmENT  OF  THE  TREASURY 


PubHB 

Ri 

R«vl«W 


SubmRtod  to  0MB  tor 


Dated:  lanuaiy  22. 1988.  ^ 

the  Department  of  Treasury  ha» 
sabraittfld  tbe  fdnowing  public 
i^ormatioa  ooUection  requirenent  to 
0MB  in-  lenriew  and  dearanoe  under 
the  Paperwork  Reduction  Act  of  IflSa 
Pub.  L  W-Hl.  Copief  of  thif  submiMion 
may  be  abtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  inftHination 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Onicer, 
Room  7221. 1201  Constitutioa  Avenue, 
NW..  Washington.  DC  2022a 

Office  of  the  Secretary 

OMB  Number  1505-0023 

Form  Number  TIC-CM 

Type  df  Review:  Revision 

Title:  Dollar  Deposit  and  Certiflcate  of 
Deposit  Claims  on  Banks  Abroad 

OMB  (Number  1505-0024 

Farm  Number  CQ-1  and  CQ-2 

Type  df  Review:  Rmrieion 

Tille;  Financial  and  Commercial 
Liabilities  to.  and  Claims  on, 
Unaffiliated  Foreigners 

Clearance  Officer  Joan  M.  Kotze  (202) 
566-367B.  Office  of  Ihe  Aseistant 
Secretary  for  International  A^airs, 
Room  5453.  Main  Treasury  Building. 
Washington.  DC  20220 

OMB  Reviewer  Robert  Neal  (202)  395- 
6880,  OfTiceof  Management  and 
Vmi^t.  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503 

Bureau  of  Alcohol,  Tobacco  and 
Fireams 

OMB  Number  a51£-0K28 

Ponn  fyhimber  ATF  F  3066  (S2104Q) 

Type  of  Review:  Extension 

Title:  Record  of  Small  Cigars  and  Large 
and  SmaD  Cigaiettes 

Clearance  Officer  Roy  J.  Betsill  (202) 
•666-7641,  Bureau  df  Alcohol.  Tobacco 
and  Firearms.  Room  7202.  Federal 
Building.  lEOO  Pennsylvania  Avenue, 
NW..  Washington.  DC  20226 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-688a  Offlce  of  Management  and 


Badget  Room  8208,  New  Executive 
Offfice  BuikHng.  Washington.  DC  20508 

Internal  Revenue  Sarvioa 

OMB  Number  New 
Form  Number  IRS  Fonns  543S  and 
5434A 

TjqM  of  Review:  New 

IBfls:  AniiicBtioa  farSnToUamnt  (5«M): 

Application  for  Renewal  of 

avdtlment  (54S4A) 
OMB  Number  New 
Form  Number  IRS  Form  23 
Type  of  Review:  New 
Title:  Application  for  Bnrdlbnent  to 

Practice  Before  the  Internal  Revenue 

Service 
OMB  Number  1545-0057 
Form  Number  IRS  Form  102i 
Type  of  Review:  Revision 
Title:  Application  for  Recognition  of 

Exemption  Under  section  SOl(a)  or  for 

Departmental  Determination  Under 

section  120 
OMB  Number  1545-0584 
Form  Number  IRS  Form  5303 
Type  of  Review:  Revision 
Title:  i\pplication  for  Determination  for 

Oolleclively-Bargained  Plan 
Clearance  Officer  Garrick  Shear  (202) 

9e6-4nS0,  Room  S571.  nil 

Constitution  Avenue.  NW„ 

Washington.  DC  20224 
OMB  Reviewer  Robert  Neal  (20E)  395- 

6880,  Office  of  Management  and 

Budget.  Room  S20B.  New  Executive 

ORioe  Building.  Washington.  DC  20503 
loaeph  F.  Maty, 

Departmental  Reports  Management  Office. 
(PR  Doc.  86-3143  Filed  2-12-88:  8:45  am] 
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Offlca  Of  tha  Sacratary 

(Dapartment  Orcuiar— PiibNc  D«(M 
Na»-86] 

Traaaury  Bonrfaof  2016 

Washington.  January  30. 1986. 
1.    Invitation  for  Tenders 

1.1.    The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $7.000iX)0,000 
of  Uiited  States  securities,  designated 
Treasory  Bonds  of  2016  (CUSIP  No. 
912610  DV  7).  hereafter  referred  to  as 
Bends.  The  Bonds  will  be  sold  at 
auction,  with  bidding  on  the  basis  of 
yifdd.  Payment  will  be  required  at  the 
price  equivalent  of  the  yield  of  each 
accepteid  bid.  The  interest  rate  on  the 
Bonds  and  the  price  equivalent  of  each 
accepted  Ud  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  the  Bonds  may  be  issued  at 


the  average  price  to  Federal  Reaarva 
Banka,  as  agents  for  foreiga  and 
intefliational  monetary  authorities. 

t.    Dasciiption  afSaciiritiaa 

2.1.  lYie  Bonds  will  be  dated 
February  15. 1986.  and  issued  February 
18, 1066.  Payment  for  the  Bonds  will  be 
based  on  tha  price  equivalent  to  the  bid 
yield  determined  in  accordance  with 
this  circular,  plus  accrued  interest  from 
February  15, 1986.  to  February  18, 1986. 
Interest  on  the  Bonds  is  payable  on  a 
semiannual  basis  on  August  15, 1986, 
and  each  subsequent  6  months  on 
February  15  and  August  15  tiirough  the 
date  that  the  principal  becomes  payable. 
They  will  mature  February  15,  2016,  and 
will  not  be  subject  to  call  for  redemption 
prioi'  to  maturity.  In  the  event  any 
payment  date  is  a  Saturday.  Sunday,  or 
other  nonbusiness  day,  the  amount  due 
win  be  payable  (%vithout  additional 
interest)  on  the  next-succeeding 
business  day. 

2.2.  The  Bonds  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  19M.  The  Bonds  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  Bonds  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  TYiey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  Bonds  in  registered  definitive 
form  will  be  issued  in  jdenominations  of 
$l,00a  $5,000.  $10,000,  $100,00a  and 
$1,000,000.  Bonds  in  book-entry  form 
will  be  issued  in  multiples  of  those 
amounts.  Bonds  will  not  be  issued  in 
bearer  form. 

2.5.  Denominational  exchanges  of 
registered  definitive  Bonds,  exchanges 
of  Bonds  between  registered  definitive 
and  book-entry  forms,  and  transfers  will 
be  rpermitted. 

2.-6.    A  book-entry  Bond  may  be  held 
in  its  fully  constituted  form  or  it  may  be 
divided  into  Its  separate  Principal  and 
Interest  Components  and  maintained  as 
such  on  the  book-entry  records  of  the 
Federal  Reserve  Banlcs,  acting  as  fiscal 
agenU  of  the  United  States.  The     , 
provisions  spedfioally  applicable  to  the 
separation,  maintenance,  and  transfer  of 
Principal  and  Interest  Components  are 
set  forth  in  Section  6  of  this  circular. 
Subsections  2.1.  through  2.5.  of  this 
section  are  descriptive  of  Bonds  in  their 
fully  constituted  form;  the  description  of 
the  aeparate  Principal  amd  Interest 
Camponents  is  set  forth  in  Section  6  of 
ttns  ciroolar. 


UM  I 


2.7.    The  Department  of  the 
Treasury's  general  regulations  govaming 
United  States  securities  apply  to  the 
Bonds  offered  in  this  circular.  These 
genera]  regulations  include  those 
currently  in  effect,  as  well  as  thpse,  Utai 
may  be  issued  at  a  later  date. 

S.    SalaPraoedora  {      li.  |    ; 

3.1.  Tenders  wfll'be  teckved  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington,  DC  20239.  prior  to  1:00  pjDn 
Eastern  Standard  time,  Thursday.    {      \    ' 
February  6. 1986.  Noncompetitive 
tenders  as  defined  below  wrill  be 
considered  timely  if  postmarked  no  later 
(han  Wednesday.  February  5, 1S88,  and 
received  no  later  than  Tuesday,! 
February  18, 1988. 

3.2.  The  par  amount  of  Bonds  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
most  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10K.  Fractions  may  not  be  used. 
Noncompetitive  tenders  mtjst  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  die  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  fit)m 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  banks;  and  Government 
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accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Bonds  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  at  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  Cor 
receipt  of  tenders,  lenders  %viU  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Sublet  to  the 
reservations  expressed  in  Section  4. 
noncompetitive  tenders  wiU  be  accepted 
in  full,  aind  then  competitive  tenders  will 
be  accepted,  starting  with  thoae  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  die  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  V^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  vn.fX>0  and  a  lowest  accepted  price 
above  ^e  original  issue  discount  limit  of 
92.750.  That  stated  rate  of  interest  will 
be  pa|d  on  all  of  the  Bonds.  Based  on 
such  inlerest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.023,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
ff  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  tfie 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
aoooonts  and  Federal  Reserve  Banks 
will  be  accepted  at  die  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive  I 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations. 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  aU  tenders  in  whole  op  in 
part,  to  allot  more  or  less  than  the 
amount  of  Bonds  specified  in  Section  1, 
and  to  make  different  percentage  i 

allotments  to  various  classes  of  ' 

applicants  when  the  Secretary  considen 


it  in  the  public  interest.  The  Sacretar3r'8 
action  under  this  Section  is  finaL 

5.  Payment  aad  Dalivaty 

5.1.  Settlement  for  the  Bonds  allotted 
must  be  aude  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submittted.  Settlement  must  include 
accnied  interest  from  February  15, 1986. 
to  February  18, 1986.  The  amoont  of 
accrued  interest  will  be  detennined  after 
the  auction,  and  investors  will  be 
notified  of  the  amount  Settlement  on 
Bonds  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  a« 
provided  in  Section  3.S.  must  be  made  or 
completed  on  or  before  Tuesday, 
Feimiary  18. 1966.  Pajmwht  in  foil  must 
accompany  tenders  submitted  by  all 
other  investors.  Payment  most  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  chedc  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  February  13, 1966. 
In  addition.  Treasury  Tax  and  Loan 
Note  (^>tion  Depositaries  may  make 
pajrment  for  the  Bonds  allotted  for  their 
own  accounts  and  for  accounts  of 
customers  by  credit  la  their  Treasuiy 
Tax  and  Loan  Note  Accounts  on  or 
before  Tuesday,  February  la  1986. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Bonds  allotted  is  over  par.  sclttlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  %vith  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  pejrment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Bonds  allotted  shall,  at  die 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  ihe  United 
States. 

5.3.  Registered  defmitive  securities 
tendered  in  payment  for  the  Bonds 
allotted  are  not  required  to  be  assigned 
if  the  new  Bonds  are  to  be  registered  in 
the  same  names  and  forms  as  appear  in 
the  registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
Bonds  are  to  be  registered  in  names  and 
forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (Bonds  offoed  by  this 
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circular]  in  the  name  of  (name  and 
taxpayer  identifying  number]".  Specific 
instructions  for  Uie  issuance  and 
delivery  of  the  new  Bonds,  signed  by  the 
owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  Registered  definitive  Bonds  will 
not  be  issued  if  the  appropriate 
identifying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (e.g.,  an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  Delivery  of  the  Bonds  in 
registered  definitive  form  will  be  made 
after  the  request  form  of  registration  has 
been  validated,  the  registered  interest 
account  has  been  established,  and  the 
Bonds  have  been  inscribed. 

6.  Separability  of  Principal  and  Interest 

ai  Under  the  Treasury's  STRIPS 
program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities],  a 
book-entry  Bond  may  be  divided  into  its 
separate  components  and  maintained  as 
such  on  the  bond-entry  records  of  the 
Federal  Reserve  Banks,  acting  as  Fiscal 
Agents  of  the  United  States.  The 
components  of  the  Bond  are:  each  future 
semiannual  interest  payment  (hereafter 
referred  to  as  an  Interest  Component]; 
and  the  principal  payment  (hereafter 
referred  to  as  the  Principal  Component]. 
Each  Interest  Component  and  Principal 
Component  shall  have  its  own  CUSIP 
number  and  designation,  which  are  set 
forth  in  Attachment  A  hereto. 

6.2.  In  order  for  a  book-entry  Bond  to 
be  separated  into  the  components 
described  in  Section  6.1.,  the  par  amount 
of  the  Bond  must  be  in  an  amoimt 
which,  based  on  the  stated  interest  rate 
of  the  Bond,  will  produce  a  semiannual 
interest  payment  of  $1,000  or  a  multiple 
of  $1,000.  The  minimum  and  multiple  par 
amount  required  to  obtain  the  separate 
components  for  this  offering  will  be 
provided  in  the  public  announcement  of 


the  amount  and  yield  range  of  accepted 
bids  for  the  Bonds.  The  chart  in 
Attachment  B  hereto  provides  the 
minimum  and  multiple  par  amounts 
required  to  separate  a  security  into 
components  at  various  stated  interest 
rates. 

6.3.  Only  Bonds  in  book-entry  form 
may  be  separated  into  their  components. 
Such  separation  may  be  ejected  at  any 
time  from  the  issue  date  until  maturity. 
A  request  to  obtain  the  separate 
components  must  be  made  to  the 
Federal  Reserve  Bank  maintaining  the 
account  for  the  book-entry  Bonds. 
Normally,  any  such  request  shall  be 
executed  by  the  Federal  Reserve  Bank 
within  3  business  days  after  it  is 
received. 

6.4.  The  Principal  Component  will  be 
payable  on  February  15,  2016. 

6.5.  Each  Interest  Component  will  be 
payable  on  its  particular  due  date 
designated  in  Attachment  A  hereto. 

6.6.  In  the  event  any  payment  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  amount  due  will  be  payable 
(without  additional  interest]  on  the  next- 
succeeding  business  day. 

6.7.  Once  the  book-entry  Bond  has 
been  separated  into  its  components, 
each  Interest  Component  and  the 
Principal  Component  may  be 
maintained  and  transferred  in  multiples 
of  $1,000,  regardless  of  the  par  amount 
initially  required  for  separation  or  the 
resulting  amount  of  each  Interest 
Component. 

6.8.  Interest  Components  and  Principal 
Components  may  be  held  only  in  book- 
entry  form. 

6.9.  Once  there  is  a  disposition  of  any 
amount  of  an  Interest  Component  or  of  a 
Principal  Component,  the  holder  of  the 
Bond  will  be  considered  for  tax 
purposes  to  have  stripped  the  amount  of 
principal  allocable  to  the  amount  of  the 
components  disposed  of  as  of  the  date 
such  first  disposition  occurs.  Both  the 
retained  amount  allocable  to  the 
stripped  principal  and  the  amount 
disposed  of  are  thereafter  treated  as 


discount  obligations,  and  the  holders  of 
such  are  subject  to  periodic  income 
inclusion  and  other  provisions  of  the 
Internal  Revenue  Code  of  1954. 

6.10.  Interest  Components  and 
Principal  Components  in  multiples  of 
$1,000  will  be  acceptable  to  secure 
deposits  of  Federal  public  monies  at 
such  time  and  such  value  as  will  be 
determined  by  the  Secretary  of  the 
Treasury.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

6.11.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
Bonds  separated  into  their  components. 

7.  General  Provisions 

7.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  to  issue  and  deliver  the 
Bonds  on  full-paid  allotments,  and  to 
maintain,  service,  and  make  payment  on 
the  Bonds. 

7.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Bonds.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3.  The  Bonds  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  components,  and, 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay.  in  legal 
tender,  principal  and  interest  on  the 
Bonds. 

7.4.  Attachments  A  and  B  are 
incorporated  as  part  of  this  offering 
circular. 

Gerald  Mmphy. 

Fiscal  Assistant  Secretary. 
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Cd^IP  NUMBERS  AND  DESIGNATIONS  FOR  THE 
PRINCIPAL  COMPONENT  AND  INTEREST  COMPONENTS  OF 
TREASURY  BONDS  OF  FEBRUARY  15,  2016,  CUSIP  NO.  912810  DV  7 

■J       ill    I  I    j!  iii   i'  ■]■■    '         ■  -\i\i    \\\-     i-  ■  :.  i:li.  i  ':, 

Th6  Prlncipail  Compdneht  is  designated  (Interest  Rate)  Treasury 
Principal  (TPRN)  2016  du^  February  15,  2016,  CU^IP  No.  912803  AF  0. 

.  :.U\\.  I 

INTEREST  COMPONENTS 


DESIGNATION 


CUSIP  NUMDER 
912833 


Treasury  Interest 
(TINT)  2016  due  ||  j,^ 

August  15 r  1986 
February  15,  1981 
August  15,  1987 
February  15,  1981 
August  15,  1988 
February  15,  1989 
August  15,  1989  J 
February  15,  199(i 
August  15,  1990 
February  15,  1991 
August  15,  1991 
February  15,  1992 
August  15,  1992 
February  15,  1993 
August  15,  1993  i 
February  15,  1994 
August  15,  1994  J 
February  15,  1995 
August  15,  1995  i 
February  15,  1996 
August  15,  1996  , 
February  15,  1997 
August  15,  1997 
February  15,  1998 
August  15,  1998 
February  15,  1999 
August  15,  1999  j 
February  15,  200(i 
August  15,  2000 
February  15,  2001 


AY 

AZ 

BA 

BB 

BC 

BD 
,BE 
IBF 

BG 

BH 

BJ  8 

BK  5 

BL 

BM 

BN 

BP 

BQ 

BR 

BS  8 

BT  6 

BU 

BV 

Biff 

BX 

BY 

BZ 

CA 

CB 

CC 

CO 


6 
3 
7 
5 

3 
1 
9 
6 
4 
2 


3 

1 
9 
4 
2 
0 


3 
1 
9 
7 
5 
2 
6 
4 
2 
0 


DESIGNATION 


CUSIP  NUMBER 
912833 


Treasury  Interest 
(TINT)  2016  due 


August  15 
February 
August  15 
February 
August  15 
February 
August  15 
February 
August  15 
February 
August  15 
February 
August  15 
February 
August  15 
February 
August  15 
February 
August  15 
February 
August  15 
February 
August  15 
February 
August  15 
February 
August  15 
February 
Augixst  15 
February 


,  2001 
15,  2002 
,  2002   ' 
15,  2003 
,  2003 
IS,  2004 
,  2004 
15,  2005 
,  2005 
15,  2006 
,  2006 
IS,  2007 
,  2007 
15,  2008 
,  2008 
15,  2009 
,  2009 
15,  2010 
,  2010 
15,  2011 
,  2011 
15,  2012 
,  2012 
ISv  2013 
,  2013 
15,  2014 
,  2014 
IS,  2015 
,  2015 
15,  2016 


p    m:. 

CE 

8 

CF 

5 

C6 

3 

CH 

1 

CJ 

7 

CK 

4 

CL 

2 

CM 

0 

CN 

8 

CP 

3 

CQ 

1 

OR 

•9 

OS 

7 

CT 

5 

CU 

2 

CV 

0 

CM 

8 

CX 

6 

CY 

CZ 

DA 

DB 

DC 

DD 

DE 

OF 

•4 

DG 

2 

DH 

0 

JT 

8 

KG 

4 

I  ss 


UM  I 


HINIHUM  FACE  AMOUNTS  WHICH  ARE  MULTIPLES  OF  $1000  REQUIRED  IN  ORDER  TO  PRODUCE  INTEREST  PAYHENTS  THAT  ARE  MULTIPLES  OF  $1000; 


[FR  Doc.  86-3245  Filed  2-11-66: 11:17  am) 

HUJMO  coot  4S10-40-C 


MINIMUM   , 

INTEREST 

MINIMUM 

COUPON 

FACE 

PAYMENT         COUPON 

FACE  : 

(X) 
5.000 

($) 

($) 
1000.00 

(S) 
10.125 

<$)  ; 

1600000.00 

40000.00 

5.125 

1600000.00 

41000.00 

10.250 

800000.00 

5.250 

800000.00 

21000.00 

10.375 

1600000.00 

5.375 

1600000.00 

43000.00 

10.500 

400000.00 

5.500 

400000.00 

11000.00 

10.625 

320000.00 

> 

5.625 

320000.00 

9000.00 

10.750 

800000.00 

5.750 

800000.00 

23000.00 

10.875 

1600000.00 

5.875 

1600000.00 

47000.00 

11.000 

200000.00 

6.000 

100000.00 

3000.00 

11.125 

1600000.00 

6.125 

1600000.00 

49000.00 

11.250 

160000.00 

6.250 

32000.00 

1000.00 

11.375 

1600000.00 

) 

6.375 

1600000.00 

51000.00 

11.500 

400000.00 

6.500 

400000.00 

13000.00 

11.625 

1600000.00 

6.625 

1600000.00 

53000.00        1 

1.750 

800000.00 

6.750 

800000.00 

27000.00 

1.875 

320000.00 

6.875 

320000.00 

11000.00        1 

2.000 

50000.00 

7.000 

200000.00 

7000.00        1 

12.125 

1600000.00 

7.125 

1600000.00 

57000.00 

2.250 

800000.00 

7.250 

800000.00 

29000.00 

12.375 

1600000.00 

. 

7.375 

1600000.00 

59000.00 

2.500 

16000.00 

7.500 

80000.00 

3000.00 

12.625 

1600000.00 

7.625 

1600000.00 

61000.00 

2.750 

800000.00 

7.750 

800000.00 

31000.00 

12.875 

1600000.00 

7.875 

1600000.00 

63000.00        1 

13.000 

200000.00 

8.000 

25000.00 

1000.00        1 

3.125 

320000.00 

8.125 

320000.00 

13000.00 

13.250 

800000.00 

8.250 

800000.00 

33000.00 

13.375  . 

1600000.00 

8.375 

1600000.00 

67000.00 

3.500 

400000.00 

8.500 

400000.00 

17000.00 

13.625 

1600000.00 

8.625 

1600000.00 

69000.00 

3.750 

160000.00 

8.750 

160000.00 

7000.00 

13.875 

1600000.00 

8.875 

1600000.00 

71000,00 

14.000 

100000.00 

9.000 

200000.00 

9000.00 

14.125 

1600000.00 

9.125 

1600000.00 

73000.00 

14.250 

800000.00 

'  • 

9.250 

800000.00 

37000.00 

H..375 

320000.00 

9.375 

64000.00 

3000.00 

14.500 

400000.00 

9.500 

400000.00 

19000.00 

14.625 

1600000.00 

9.625 

1600000.00 

77000.00        1 

4.750 

800000.00 

9.750 

800000.00 

39000.00        \ 

4.875 

1600000.00 

9.875 

1600000.00 

79000.00 

5.000 

40000.00 

10.000 

20000.00 

1000.00 

5.125 

1600000.00 

INTEREST 
PAYMENT 
($) 


81000.00 
41000.00 
83000.00 
21000.00 
17000.00 
43000.00 
87000.00 
11000.00 
89000.00 
9000.00 
91000.00 
23000.00 
93000.00 
47000.00 
19000.00 
3000.00 
97000.00 
49000.00 
99000.00 
1000.00 

101000.00 
51000.00 

103000.00 
13000.00 
21000.00 
53000.00 

107000.00 
27000.00 

109000.00 
11000.00 

111000.00 
7000.00 

113000.00 
57000.00 
23000.00 
29000.00 

117000.00 
59000.00 

119000.00 
3000.00 

121000.00 


"tar 


:li~ 


375 
15.500 
15.625 
15.750 
15.875 
16.000 
16.125 

. 16.250 
16.375 
16.500 
16.625 
16.750 
16.875 
17.000 
17.125 

.17.250 
17.375 
17.500 
17-625 
17.750 
17.875 

.18.000 
18.125 
18.250 
18.375 
18.500 
18.625 
18.750 
18.875 
19.000 
19.125 
19.250 
19.375 
19.500 
19.625 
19.750 
19.875 
20.000 
20.125 
20.250 


KINIMUM 

FACE 

($) 


Hooooo.oo 

1600000.00 

400000.00 

64000.00 

800000.00 

1600000.00 
25000.00 

1600000.00 
160000.00 

1600000.00 
400000.00 

1600000.00 
800000.00 
320000.00 
200000.00 

1600000.00 
800000.00 

1600000.00 
80000.00 

1600000.00 
800000.00 

1600000.00 
100000.00 
320000.00 
800000.00 

1600000.00 
400000.00 

1600000.00 
32000.00 

1600000.00 
200000.00 

1600000.00 
800000.00 
320000.00 
400000.00 

1600000.00 
800000.00 

1600000.00 

' 10000.00 

1600000.00 

600000.00 


INTEREST 
PAYMENT 


61000.00 
123000.00 

31000.00 
5000.00 

63000.00 

127000.00 

2000.00 

129000.00 

13000.00 
131000.00 

33000.00 
133000.00 

67000.00 

27000.00 

17000.00 
137000.00 

69000.00 

139000.00 

7000.00 

141000.00 

71000.00 

143000.00 

9000.00 

29000.00 

73000.00 
147000.00 

37000.00 

149000.00 

3000.00 

151000.00 

19000.00 
153000.00 

77000.00 

31000.00 

39000.00 
157000.00 

79000.00 

159000.00 

1000.00 

161000.00 

81000.00 


en 


s 


§ 
a 
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--,1 


Federal  Register  /  Vol.  5JL.  No.  30  /  Thursd^^  Febi^uary  13. 1^  /  Notices 


5445 


(DapertiMnt  Clreular^-PubHc  Debt 
Na6-M] 

treasury  Notes  of  February  IS,  1989, 
•••^••Q-i«»l     ii,  !!  jf    ' 

'   Waahington,  Janua^  30.  ISML ; 
1.    Invitation  for  Tenders 

1.1    The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  Stdtes  Code,  invites 
tenders  for  approximately  $9,000,006,000 
of  United  States  securities,  designated 
Treasury  Notes  of  February  15, 1989, 
Series  Q-1989  (CUSIP  No.  912827  TE  2), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 


2.    Description  of  Securities 

2.1  The  Notes  will  be  dated  February 
'  18, 1986,  and  will  accrue  interest  from 

that  date,  payable  on  a  semiannual 
basis  on  August  15, 1986,  and  each 
subsequent  6  months  on  February  15 
i  and  August  15  through  the  date  that  the 
1  principal  becomes  payable.  They  will 
mature  February  15, 1989,  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
i  nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2  The  Notes  are  subject  to  all  taxes 
imposed  imder  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in|31 
U.S.C.  3124.  ' 

2.3  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  TTiey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4  Notes  in  registered  definitive 
form  will  be  issued  in  denominations  of 
$5,000,  $10,00a  $100,000,  and  $1,000,000. 
Notes  in  book-entry  form  will  be  issued 
in  midtiples  of  those  amoimts.  Notes  will 
not  be  issued  in  bearer  form. 

2.5  Denominational  exchanges  of 
registered  definitive  Notes,  exchanges  of 


Notes  between  registered  definitive  and 
book-entry  forms,  and  transfers  will  be 
permitted. 

2.8    The  Department  of  the  Treasury's 
general  regulations  governing  United      i 
States  securities  apply  to  the  Notes         i 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.    Sale  Procedures 

3.1  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239,  prior  to  1.00 
p.m..  Eastern  Standard  time,  Tuesday, 
February  4, 1986.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday,  February  3. 1988,  and        [ 
received'no  later  than  Tuesday, 
February  18, 1986.  ' 

3.2  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompefitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  B&vk  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5  Tenders  for  their  own  account 
will  be  received  without  deposit  fiom 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instnmientalities;  public  pension  and 
retirement  and  other  public  funds: 
international  orgenizations  in  which  the 


United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6    Immediately  after  the  deadline 
for  receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  V^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
TTiose  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 
j        3.7  Competitive  bidders  will  be 

advised  of  the  acceptance  of  their  bids. 
j   Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

I  I  jll    The  Seaetary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
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amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotmenta  to  varioiu  classes  of 
applicants  when  tlie  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1    Settlement  for  tlie  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Tuesday,  February  18. 1986.  Payment  in 
fiill  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash:  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  February  13, 1988. 
In  addition,  Treasury  Tax  and  Loan 
Note  Option  Depositaries  may  make 
payment  for  the  Notes  allotted  for  their 
own  accounts  and  for  accounts  of 
customers  by  credit  to  their  Treasury 
Tax  and  Loan  Note  Accounts  on  or 
before  Tuesday,  February  18, 1986. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par.  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  are  not  required  to  be  assigned 
if  the  new  Notes  are  to  be  registered  in 
the  same  names  and  forms  as  appear  in 
the  registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
Notes  are  to  be  registered  in  names  and 
forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (Notes  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)".  Specific 
instructions  for  the  issuance  and 


delivery  of  the  new  Notes,  signed  by  the 
owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4  Registered  definitive  Notes  will 
not  be  issued  if  the  appropriate 
identifying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (e.g.,  an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  Delivery  of  the  Notes  in 
registered  definitive  form  will  be  made 
after  the  requested  from  of  registration 
has  been  validated,  the  registered 
interest  account  has  been  established, 
and  the  Notes  have  been  inscribed. 

6.  General  Provisions 

6.1  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  to  issue  and  deliver  the 
Notes  on  full-paid  allotments,  and  to 
maintain,  service,  and  make  payment  on 
the  Notes. 

8.2  The  Secretary  of  the  Treasury  may 
at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

CeraM  Murphy, 

Fiscal  Assistant  Secretary. 
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Treasufy  Notes  of  Felmiary  15, 1996, 
SerleeA-1996 

Washington.  January  30, 1986. 

1.    Invitation  for  Tenders 

1.1    The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $7,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  February  15, 1996. 
Series  A-199e  (CUSIP  No.  912827  TF  9). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 


bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exdiange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.    Description  of  Securities 

2.1.  The  Notes  will  be  dated 
February  15, 1988,  and  issued  February 
18, 1986.  Payment  for  the  Notes  will  t>e 
based  on  the  price  equivalent  to  the  bid 
yield  determined  in  accordance  with 
this  circular,  plus  accrued  interest  from 
February  15, 1988,  to  February  18, 1966. 
Interest  on  the  Notes  is  payable  on  a 
semiannual  basis  on  August  15, 1986, 
and  each  subsequent  6  months  of 
February  15  and  August  15  through  the 
date  that  the  principal  becomes  payable. 
They  will  mature  February  15, 1996,  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity.  In  the  event  any 
payment  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  amount  due 
wrill  be  payable  (without  additional 
interest)  on  the  next-succeeding 
business  day. 

2.2.  The  Notes  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  Notes  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  Tliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  Notes  in  registered  definitive 
form  will  be  issued  in  denominations  of 
$1,000.  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Notes  in  book-entry  form  will 
be  issued  in  multiples  of  those  amounts. 
Notes  will  not  be  issued  in  bearer  form. 

2.5.  Denominational  exchanges  of 
registered  definitive  Notes,  exchanges  of 
Notes  between  registered  definitive  and 
book-entry  forms,  and  transfers  will  be 
permitted. 

2.6.  A  l)ook-entry  Note  may  be  held 
in  its  fully  constituted  form  or  it  may  be 
divided  into  its  separate  Principal  and 
Interest  Components  and  maintained  as 
such  on  the  book-entry  records  of  the 
Federal  Reserve  Banks,  acting  as  fiscal 
agents  of  the  United  States.  "The 
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provisions  specifically  applicable  to  the 
separation,  maintenance,  and  transfer  of 
Principal  and  Interest  Components  are 
set  forth  in  Section  6  of  this  circular. 
Subsections  2.1.  throu^  2.5.  of  this 
section  are  descriptive  of  Notes  in  their 
fully  constituted  form:  the  description  of 
the  separate  Principal  and  Interest 
Components  is  set  forth  in  Section  6  qf 
this  circular.  \      || 

2.7.  After  March  22, 1966,  thW 
Treasury  may  issue,  through  the  Fedn'al 
Reserve  Bank  of  New  York,  as  fiscal 
agent  of  the  United  States,  additional 
amounts  of  the  Notes  offered  in  this 
circular  in  exchange  for  equal  par 
amounts  of  the  Foreign-Targeted 
Treasury  Notes  of  February  15, 1996, 
Series  B-1996  (CUSIP  No.  912827  TO  7), 
Such  exchanges  must  be  conducted  in 
accordance  with  Section  10  of 
Department  Circular,  Public  Debt 
Series— No.  8-88,  dated  January  29. 1986. 

2.8.  The  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
Notes  offered  in  this  circular.  These  i 
general  regulations  include  those 
currently  in  effect,  as  well  as  those  that 
may  be  issued  at  a  later  date. 

S.    Sale  Proceduras 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  DC  20239,  prior  to  1:00  p.m.. 
Eastern  Standard  time,  Wednesday, 
February  5, 1986.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  February  4, 1986.  and 
received  no  later  than  Tuesday, 
February  18. 1986. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals.  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  Ueu  of  a  specified  yield.        • 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  ^all 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue '. 
prior  to  the  deadline  for  receipt  of 
tenders.      i|  | 

3.4.  CommerciBl  banks,  which  for 
this  purpose  are  defined  as  banks 
accepting  demand  deposits,  and  primary 
djealers.  which  fo^  thif  j>ur;|Ose  are 
1  * 


defined  as  dealers  who  make  primary 
markets  in  Government  securities  and 
are  on  the  list  of  reporting  dealers 
published  by  the  Federal  Reserve  Bank 
of  New  York,  may  submit  tenders  for 
accounts  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.5.  Tenders  for  their  own  account 
will  be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
poUtical  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline 
for  receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to    * 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vb  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
97.750.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  he  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  himdred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amotmt  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 


provide  a  fair  determination  of  the  yield. 
Tenders  received  fitim  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.    Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.    The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1. 
and  to  make  different  percentages 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretaiy's 
action  under  this  Section  is  final, 

5.  Payment  and  Delivery 

5.1.    Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  whei:ever  the  tender  was 
submitted.  Settlement  must  include 
accrued  interest  from  February  15, 1988, 
to  February  1&  1986.  The  amount  of 
accrued  interest  will  be  determined  after 
the  auction,  and  investors  will  be 
notified  of  the  amount.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  Section  3.5.  must  be  made  or 
completed  on  or  before  Tuesday, 
February  18. 1986.  Payment  in  fidl  must 
accompany  tenders  submitted  by  all 
other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  chedc  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  February  13, 1966. 
In  addition.  Treasury  Tax  and  Loan 
Note  Option  Depositaries  may  make 
payment  for  the  Notes  allotted  for  their 
own  accounts  and  for  accounts  of 
customers  by  credit  to  their  Treasury 
Tax  and  Loan  Note  Accounts  on  or 
before  Tuesday,  February  18, 1986. 
When  pa3rment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
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been  submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

&2.    In  every  case  where  full 
payment  has  not  been  completed  on 
time,  on  amount  of  up  to  5  percent  of  the 
par  amount  of  Notes  allotted  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  are  not  required  to  be  assigned 
if  the  new  Notes  are  to  be  registered  in 
the  same  names  and  forms  as  appear  in 
the  registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
Notes  are  to  be  registered  in  names  and 
forms  different  from  those  in  the 
inscription  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (Notes  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)".  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  Notes,  signed  by  the 
owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  Registered  definitive  Notes  will 
not  be  issued  if  the  appropriate 
identifying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (e.g..  an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  Delivery  of  the  Notes  in 
registerred  definitive  form  will  be  made 
after  the  requested  form  of  registration 
has  been  validated,  the  registered 
interest  account  has  been  established, 
and  the  Notes  have  been  inscribed. 

6.    Separability  of  Principal  and  Interest 

6.1.    Under  the  Treasury's  STRIPS 
program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities),  a 
book-entry  Note  may  be  divided  into  its 
separate  components  and  maintained  as 
such  on  the  book-entry  records  of  the 
Federal  Reserve  Banks,  acting  as  Fiscal 
Agents  of  the  United  States.  The 
components  of  a  Note  are:  each  future 
seminannual  interest  payment  (hereafter 
referred  to  as  an  Interest  Component); 
and  the  principal  payment  (hereafter 
referred  to  as  the  Principal  Component). 


Each  Interest  Component  and  Principal 
Component  shall  have  its  own  CUSD* 
number  and  designation,  which  are  set 
forth  in  Attachment  A  hereto. 

6w2.     In  order  for  a  book-entry  Note  to 
be  separated  into  the  components 
described  in  Section  6.1.,  the  par  amount 
of  the  Note  must  be  in  an  amount  which, 
based  on  the  stated  interest  rate  of  the 
Note,  will  produce  a  seminannual 
interest  payment  of  $1,000  or  a  multiple 
of  $1,000.  The  minimum  and  multiple  par 
amount  required  to  obtain  the  separate 
components  for  this  offering  will  be 
provided  in  the  public  announcement  of 
the  amount  and  yield  range  of  accepted 
bids  for  the  Notes.  The  chart  in 
Attachment  B  hereto  provides  the 
minimun  and  multiple  par  amounts 
required  to  separate  a  security  into 
components  at  various  stated  interest 
rates. 

6.3.  Only  Notes  in  book-entry  form 
may  be  separated  into  their  components. 
Such  separation  may  be  effected  at  any 
time  from  the  issue  date  until  maturity. 
A  request  to  obtain  the  separate 
components  must  be  made  to  the 
Federal  Reserve  Bank  maintaining  the 
account  for  the  book-entry  Notes. 
Normally,  any  such  request  shall  be 
executed  by  the  Federal  Reserve  Bank 
within  3  business  days  after  it  is 
received. 

6.4.  The  Principal  Component  will  be 
payable  on  February  15, 1996. 

6.5.  Each  Interest  Component  will  be 
payable  on  its  particular  due  date 
designated  in  Attachment  A  hereto. 

6.6.  In  the  event  any  payment  date  is 
a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

6.7.  Once  a  book-entry  Note  has 
been  separated  jnto  its  components, 
each  Interest  Component  and  the 
Principal  Component  may  be 
maintained  and  transferred  in  multiples 
of  $1,000,  regardless  of  the  par  amount 
initially  required  for  separation  or  the 
resulting  amount  of  each  Interest 
Component. 

6.8.  Interest  Components  and 
Principal  Components  may  be  held  only 
in  book-entiy  form. 

6.9.  Once  there  is  a  disposition  of 
any  amount  of  an  Interest  Component  or 
of  a  Principal  Component,  the  holder  of 
the  Note  will  be  considered  for  tax 


purposes  to  have  stripped  the  amount  of 
principal  allocable  to  the  amount  of  the 
components  disposed  of  as  of  the  date 
such  first  disposition  occurs.  Both  the 
retained  amount  allocable  to  the 
stripped  principal  and  the  amount 
disposed  of  are  thereafter  treated  as 
discount  obligations,  and  the  holders  of 
such  are  subject  to  periodic  income 
inclusion  and  other  provisions  of  the 
Internal  Revenue  Code  of  1954. 

6.10.  Interest  Components  and 
Principal  Components  in  multiples  of 
$1,000  will  be  acceptable  to  secure 
deposits  of  Federal  public  monies  at 
such  time  and  such  value  as  will  be 
determined  by  the  Secretary  of  the 
Treastuy.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

6.11.  Unless  otherwise  provided  in 
this  offering  circular,  the  Department  of 
the  Treasury's  general  regulations 
governing  United  States  securities  apply 
to  the  Notes  separated  into  their 
components. 


7.    Genaral  ProviakNis 

7.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  to  issue  and  deliver  the 
Notes  on  full-paid  allotments,  and  to 
maintain,  service,  and  make  payment  on 
the  Notes. 

7.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and. 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay.  in  legal 
tender,  principal  and  interest  on  the 
Notes. 

7.4.  Attachments  A  and  B  are 
incorporated  as  part  of  this  circular. 
Gerald  Mufphy. 

FiacaJ  Assistant  Secretary. 
BMJJNa  coot  4StO-4e-« 
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ATTACHMENT  A 


CUSIP  NUMBERS  AND  DESIGNATIONS  FOR  THE 
PRINCIPAL  COMPONENT  AND  INTEREST  COMPONENTS  OF 
,  TREASURY  NOTES  OP  FEBRUARY  15,  1996, 
li  SERIES  A-1996,  CUSIP  NO.  912827  TP  ? 


The  Principal  Component  is  designated  (Interest  Rate) 
Treasury  Principal  (TPRN)  Series  A-1996  due  February  15, 
•'^6#.  CUSIP  No.  912820  AF  4 . 


« 


I     I 


4- 


INTEREST   COMPONENTS 


DESK^NATION 


COSIP  NUMBER 
912833 


Treasury  Interest 
<TINT)  Ar,i9S|6  ,du« 

I  l|i    l[t|[  I    111  \ 

August  15,  1986 
February  15,  1987 
August  15,  1987 
February  15,  1988 
August  15,  1988 
February  15,  1989 
August  15,  1989 
February  15,  1990 
August  15,  1990 
February  15,  1991 


ill 


AY 

6 

AZ 

3 

BA 

7 

BB 

5 

BC 

3 

BD 

1 

BB 

9 

BF 

6 

BG 

4 

BH 

2 

DESIGNATION 


CUSIP  NUMBER 
912833 


Treasury  Interest 
(TINT)  A-1996  due 


August  15, 
February  15 
August  15, 
February  15 
Aagust  15, 
February  15 
August  15, 
February  15 
August  15, 
February  15 


1991 
,  1992 
1992 
,  1993 
1993 
,  1994 
1994 
,  1995 
1995 
,  1996 


BJ  8 


BK 

BL 

BM 

BN 

BP 

BQ 

BR 

BS  8 

BT  6 


I  ss 


'Hi 

HININUN  FACE   AHOUNTS  WHICH   ARE   HULTIPLES  OF   $1000    REQUIRED   III   ORDER  TO   PRODUCE   IHTEREST 


HINIHUN 

INTEREST 

•>   COUPON 

FACE 

PAYHEMT 

1     JM. 

(!) 

(t) 

5.000 

40000.00 

1000.00 

5.125 

1600000.00 

4<000.00 

5.250 

800000.00 

21000.00 

5.375 

1600000.00 

43000.00 

5.500 

400000.00 

11000.00 

5.625 

320000.00 

9000.00 

5.750 

800000.00 

23000.00 

5.S75 

1600000.00 

47000.00 

6.000 

100000.00 

3000.00 

6.125 

1600000.00 

49000.00 

6.250 

32000.00 

1000.00 

6.375 

1600000.00 

51000.00 

6.500 

400000.00 

13000.00 

6.625 

1600000.00 

53000.00 

6.750 

800000.00 

27000.00 

6.875 

320000.00 

11000.00 

7.000 

200000.00 

7000.00 

7.125 

1600000.00 

57000.00 

T.250 

800000.00 

29000.00 

T.J75 

1600000.00 

59000.00 

7.500 

80000.00 

3000.00 

7. 625 

1600000.00 

61000.00 

7.750 

800000.00 

31000.00 

7.875 

1600000.00 

63000.00 

8.000 

25000.00 

1000.00 

8.125 

320000.00 

13000.00 

8.250 

800000.00 

33000.00 

8.375 

1600000.00 

67000.00 

8.500 

400000.00 

17000.00 

8.625 

1600000.00 

69000.00 

8.750 

160000.00 

7000.00 

8.875 

1600000.00 

71000.00 

9.000 

200000.00 

9000.00 

9.125 

1600000.00 

73000.00 

9.250 

800000.00 

37000.00 

9.375 

64000.00 

3000.00 

9.500 

400000.00 

19000.00 

9.625 

1600000.00 

77000.00 

9.750 

800000.00 

39000.00 

9.875 

1600000.00' 

79000.00 

10.000 

20000.00 

1000.00 
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COUPON 
(S) 


10.125 

10.250 

10.375 

10.500 

10.625 

10.750 

10.875 

11.000 

11.125 

11.250 

11.375 

11.500 

11.625 

11.750 

11.875 

12.000 

12.125 

12.250 

12.375 

12.500 

12.625 

12.750 

12.875 

13.000 

13.125 

13.250 

13.375 

13.500 

13.625 

13.750 

13.875 

14.000 

14.125 

14.250 

14.375 

14.500 

14.625 

14.750 

14.875 

15.000 

15.125 


HINIHUH 

FACE 

(I) 


1600000.00 
800000.00 

1600000.00 
400000.00 
320000.00 
800000.00 

1600000.00 
200000.00 

1600000.00 
160000.00 

1600000.00 
400000.00 

1600000.00 
800000.00 
320000.00 

soooo.oo 

1600000.00 
800000.00 

1600000.00 
16000.00 

1600000.00 
800000.00 

1600000.00 
200000.00 
320000.00 
800000.00 

1600000.00 
400000.00 

1600000.00 
160000.00 

1600000.00 
100000.00 

1600000.00 
600000.00 
320000.00 
400000.00 

1600000.00 
800000.00 

1600000.00 
40000.00 

1600000.00 


INTEREST 
PAYHENT 

..I!LJ. 

81000.00 
41000.00 
83000.00 
21000.00 
17000.00 
43000.00 
87000.00 
11000.00 
89000.00 
9000.00 
91000.00 
23000.00 
93000.00 
47000.00 
19000.00 
3000.00 
97000.00 
49000.00 
99000.00 
1000.00 

101000.00 
51000.00 

103000.00 
13000.00 
21000.00 
53000.00 

107000.00 
27000.00 

109000.00 
11000.00 

111000.00 
7000.00 

113000.00 
57000.00 
23000.00 
29000.00 

117000.00 
59000.00 

119000.00 
3000.00 

12tO00.| 


T 


Ijil.  I 

PAYHENTS  tHAT  ARE  MULTtPLES  OF  $1000. 


COUPON 
I  <«> 

i5.i5b 

15.375 

15.500 

15.625 

15.750 

15.875 

16.000 

16.125 

16.250 

16.375 

16.500 

16.625 

16.750 

16.875 

17.000 

17.125 

17.250 

17.375 

17.500 

17.625 

17.750 

17.875 

18.000 

18.125 

18.250 

18.375 

18.500 

18.625. 

18.750 

18.875 

19.000 

19.125 

19.250 

19.3t5 

19.500 

19.625 

19.750 

19.875 

20.000 

20.125 

20.250 


HINIHUH 

FACE 

($) 


800000.00 
1600000.00 

400000.00 
64000.00 

800000.00 

1600000.00 

25000.00 

1600000.00 

160000.00 
1600000.00 

400000.00 
1600000.00 

800000.00 

320000.00 

200000.00 
1600000.00 

800000.00 

1600000.00 

80000.00 

1600000.00 

800000.00 
1600000.00 

100000.00 

320000.00 

800000.00 
1600000.00 

400000.00 

1600000.00 

32000.00 

1600000.00 

200000.00 
1600000.00 

800000.00 

320000.00 

400000.00 
1600000.00 

800000.00 

1600000.00 

10000.00 

1600000.00 

800000.00 


U- 


INTEREST 
PAYHENT 
($) 


61000.00 
123000.00  ' 

31000.00 

5000.00 

63000.00 
127000.00 

2000.00 
129000.00 

13000.00 
131000.00 

33000.00 
133000.00 

67000.00 

27000.00 

17000.00 
137000.00 

69000.00 
139000.00 
7000.00 
141000.00  . 

71000.00 

143000.00 

9000.00 

'  29000.00 

73000.00 
147000.00 

37000.00 

149000.00 

3000.00 

151000.00 

19000.00 
153000.00 

77000.00 

31000.00 

39000.00 
157000.00 

79000.00 

159000.00 

1000.00 

161000.00 

81000.00 


> 


W 


1 

s 


3? 

s 


< 

o 

Ol 

Z 

P 


B 

i 


z 

o 


Fedaral  Regiater'y  Vol  SI.  No.  »  /  Thurfdj^/Pebpli^  13. 1960  /  Notices 


5451 


l 


1 


ForaigivTargatMf  TrMsury  Notes  of 
jNbnMrjr  IS,  ItM.  Series  B-1996 

Wuhii«toii.  January  29, 19att. 

Special  Notice — Pajrment  for  these 
notes  must  include  accrued  interest.  See 
Section  7.1.  i     I 

Outside  the  United  States,  this  I     f 
offiering  circular  is  for  informational 
purposes  and  does  not  cons^tute  an 
offer  or  solicitation,  and  it  may  not  be 
used  for  the  purpose  of  or  in  connection 
«vitfa  any  offer  or  solicitation  by  any 
j  person  in  any  jerisdiction  in  which  such 
offer  or  solicitation  is  not  authorized  or 
to  any  person  to  whom  it  is  unlawful  to 
make  such  offer  or  solicitation.  : 

TaUa  of  CoalMits 

Section  1.    laviution  For  Tenders 
Definitioas 

Fiscal  A^ent  at  Registrar 
Description  of  the  Notes  ;  j 
Domestic  Notes  ' '"  - 

Bidding  and  Sale  Procedsres 
Payment  for  Notes 
Book-Entry  Notes  ;  i 

Definitive  Notes  ' ' 

Exchange  For  Domestic  Notes 
United  SUtes  Taxation 


Section  2. 
Section  3. 
Section  4. 
Sections. 
Section  a 
Section  7. 
Section  & 
Sections. 
Secttonia 
Section  11. 
Section  12. 
Section  13. 


Sanctions  a 

General  ntivisioni/ 


Attadunent  Ar-Sample  Tender  Form 
Attachment  B— Sample  Payment  Instructions 
Attachment  C-^Sampie  Gaarantee 
Attachment  D — Pormelas 

Section  1.    Invitation  for  Tendas* 

1.1.  Introduction.  The  Secretary  of 
the  Treasury,  pursuant  to  the  authority 
granted  him  by  Chapter  31  of  Title  31, 
United  States  Code,  invites  tenders  for 

,  up  to  $1,000,000,000  of  United  States 
securities  designated  Foreign-Targeted 
Treasury  Notes  of  Febmaiy  15. 1990. 
Series  8-1986  (CUSIP  Na  912827  TG  7) 
(collectively  the  "Notes",  individnally  a 
"Note").  The  Notes  will  be  auctioned  in 
the  United  States  on  February  5, 1986, 
by  competitive  Udding  only.  Payment 
moat  be  made  as  set  forth  below  in 
United  States  dollars.  The  stated 
interest  rate  on  the  Notes  and  die  price 
equivalent  of  each  accepted  Ind  will  be 
detomtned  in  the  manner  described  in 
Section  6.7. 

1.2.  Taiget  Nature  of  the  Notes,  f 
Treasttiy  will  sell  the  Notes  on^y  to  f 
Bidders  as  defined  in  Section  2.1.      .; 
Bidders  must  acquire  the  Notes  only  for 
themselves  or  on  behalf  of.  or  for  sale  or 
other  tieiufer  to,  United  States  Aliens 
as  defined  in  Section  2.19.  or  foreign 
branches  of  Uaited  States  Financial  j    : 
Institutions.  In  nidition,  sny  transfeis 
by  Bidders  after  March  22. 1986,  to  t 
QuaUfied  Holders  ss  defined  in  Section 
2.15.  that  are  United  States  Persons  must 


UM  I 


be  consistent  vrith  the  tax  certification 
described  in  Section  11.2. 

1.3.  TYansfer  Restrictions.  Before 
March  23. 1916.  the  Notes  may  not  be 
sold  or  transferred  to  a  United  States 
Person  as  defined  in  Section  ZM.  other 
than  a  foseign  branch  of  a  Uidted  States 
Financial  Institution.  Each  Bidder  for  the 
Notes  must  certify  on  the  tender  form  for 
the  Notes  that  it  will  not  sell  contract  to 
sell,  or  otherwise  transfer  the  Notes  to  a 
United  States  Persoo.  other  than  a 
foreign  branch  of  a  United  States 
Financial  Institution,  before  March  23, 
1986.  Each  Bidder  further  agrees  that,  if 
it  sells,  contracts  to  sell,  or  otfierwise 
transfers  the  Notes  before  March  23, 
1986,  it  will  confirm  to  such  pintrhaser  or 
transferee  in  writing  tiiat  (i)  there  is  a 
restriction  on  sale  or  other  transfer  to 
United  States  Perscms  other  dian  foreign 
branches  of  United  States  Financial 
Institutions  and  (ii)  such  confirmation  is 
required  to  be  given  tp  any  subsequent 
purchaser  or  transferee  that  acquires  the 
Notes  before  March  23. 1986.  The 
transfer  restriction  of  this  Section  1.3.  is 
in  addition  to  the  tax  certification  of  a 
Bidder  described  in  Section  11.2.  As 
described  in  Section  11.2.,  the  Bidder 
must  certify  that,  as  of  the  date  of 
issuance.  Notes  acquired  by  the  Bidder 
will  not  be  owned  by  a  United  States 
Person,  other  than  a  foreign  branch  of  a 
United  States  Financial  Institution,  and 
diat  the  Notes  are  not  being  acquired  on 
behalf  of  such  a  person,  or  for  offer  to 
resell  or  for  resale  to  sudi  a  person.  This 
tax  certification  requirement  is 
independent  of  the  transfer  restriction  of 
this  Section  1.3. 

1.4.  Tax  Treatment.  The  Notes  are 
sub}ect  to  United  States  federal  income 
tax  as  provided  in  the  Internal  Revenue 
Code  as  defined-in  Section  2.8.  Interest 
on  the  Notes  paid  to  a  United  States 
Alien  is  not  subject  to  United  States 
federal  income  tax  if  the  conditions  of 
section  871(h)  or  881(c)  of  the  Internal 
Revenue  Code  and  ^e  regulations 
related  thereto  are  satisfied.  The 
discussion  in  Section  11  is  only  a 
summary  of  the  ctorently  applicable  tax 
reqairements.  The  tax  consequences  of 
holding  the  Notes  derive  solely  fix>m  the 
Internal  Revenue  Code  and  regulations 
now  or  hereafl«'  pronmlgated 
thereunder. 

SecdonZ.    Definitinns 

The  following  terms,  whenever  used 
and  capitalized  in  this  ofiering  circular, 
shall  have  ^e  meanings  set  fatA  below. 

2.L    Bidder,  (i)  A  United  States  Aliea 
other  dian  an  individual,  or  (ii)  a  foreign 
branch  of  a  United  States  Financial 
bsdtutioa. 

2.2.    Definitive  Notes.  Notes  (as 
defined  in  Section  1.1.)  evidenced  by  a 


certificate  diat  is  inscribed  with  the 
name  of  the  Registered  Ovner. 

23.    Domestic  Notes.  Companion 
securities  sold  at  auction  on  February  5, 
1986^  and  designated  Treasury  Notes  of 
February  15. 1996,  Series  A-19g6  (CUSIP 
No.  912827  TF  9). 

2.4.    Exchange  Adjustment.  As 
defined  in  Section  10.3. 

2S.    Finaacial  Institution.  A 
secmities  clearing  organization,  a  bank, 
or  other  financial  institution,  other  than 
an  International  Financial  Organization, 
that  holds  customers'  securities  in  the 
ordinary  course  of  its  trade  or  business, 
within  the  meaning  of  section 
871(h)(4)(B]  of  the  Internal  Revenue 
Code. 

2.6.  FRB  NY.  The  Federal  Reserve 
Bank  of  New  York,  located  at  33  Liberfy 
Street.  New  York.  New  York. 

2.7.  Holding  Institution.  A  Financial 
Institution  or  an  International  Financial 
Organization  that  has  a  book-entry 
account  with  FRB  NY. 

2.8.  Internal  Revenue  Code.  The 
United  States  Internal  Revenae  Code  of 
1954.  as  amended  from  time  to  time 
(Title  26  of  the  United  States  Code). 

2M.    Intematioaal  Account  A  book- 
entry  account  of  a  Holding  Institution 
with  FRB  NY  for  which  records  are 
maintained  by  FRB  NY  that  specifically 
identify  a  foreign  Financial  Iiistitution.  a 
forei^i  branch  of  a  United  States 
Financial  Institution,  or  an  International 
Financial  Organization.  A  United  States 
.  branch  of  a  foreign  Financial  Institution 
may  not  estaUisfa  an  international 
Account.  A  United  States  subsidiary  of 
a  foreijpi  Financial  Institution  may 
establish  an  International  Acconnt  in 
accordance  widi  the  reqairements  of  the 
first  sentence  of  this  Section  2.9. 

2.10.  International  Financial 
Organixation.  A  central  bank  or 
monetary  anthorify  of  a  foreign 
government  or  a  pubbc  international 
organization  of  which  the  United  States 
is  a  member  that  is  characterized  as  a 
foreign  corporation  lot  United  States 
federal  income  tax  purposes  to  the 
extent  that  sudi  central  bank,  authorify, 
or  organization  holds  Notes  solely  for  its 
own  account  and  is  exempt  from  United 
States  federal  income  tax  under  sections 
892  or  806  of  the  Internal  Revenae  Code. 

2.11.  Note  or  Notes.  As  defined  in 
Section  1.1. 

2.1Z    Payment  Guarantee.  Pi 
guarantee  of  payment  to  Treasory  for  an 
amount  equal  to  5  percent  of  the  per 
amount  of  Notes  for  which  a  tender  is 
submitted  by  or  on  behalf  of  a  Bidder. 

2.13.    Paying  Ingtitution.  A  Fmancial 
Institution  that  has  a  reserve,  clearing, 
or  other  ddlar  account  with  FRB  NY 
and  that  has  been  designated  on  the 
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tender  fonn  to  pay  for  the  Notes  or  an 
International  Financial  Organization 
designated  to  pay  for  Notes  for  «vfaicli  it 
is  the  Registered  Owner. 

2.14.  Primary  Dealer.  A  dealer  on 
tha  list  of  reporting  dealers  published  by 
FRBNY. 

2.15.  Qualified  Holder.  Befon  March 
23, 1986,  a  United  States  Alien  or  a 
foreign  branch  of  a  United  States 
Financial  Institution  and  after  March  22. 
1966,  a  United  States  Alien  or  a  United 
States  Person. 

2.10.    Registered  Owner.  The 
Financial  Iiutitution  or  International 
Financial  Organization  specifically 
identified  on  the  records  of  FRB  NY 
maintained  for  an  International 
Account  or,  for  Notes  held  in  a  book- 
entry  account  other  than  an 
International  Account,  the  Holding 
Institution,  or,  for  a  £)efinitive  Note,  the 
person  whose  name  is  inscribed  on  the 
Note  and  recorded  on  the  books  of  FRB 
NY. 

Z17.    Secretary.  The  Secretary  of  the 
United  States  Department  of  the 
Treasury,  the  legal  successor  of  the 
Secretary,  and  delegates  of  the 
Secretary  or  such  Iraal  successw. 

2.18.  Treasury.  The  United  States 
Department  of  the  Treasury. 

2.19.  United  States  Alien.  A 
corporation,  partnership,  individual,  or 
fiduciary  that  for  United  States  federal 
income  tax  purposes,  as  to  the  United 
States  (including  its  territories, 
possessions,  all  areas  subject  to  its 
jurisdiction  and  the  Commonwealth  of  [ 
Puerto  Rico),  is  a  foreign  corporation,  a 
nonresident  alien  individual,  a 
nonresident  alien  fiduciary  of  a  foreign 
estate  or  trust:  a  foreign  partnership  one 
or  more  of  the  members  of  which  is,  for 
United  States  federal  income  tax 
purposes,  a  foreign  corporation,  a 
nonresident  alien  individual,  or  a 
nonresident  alien  fiduciary  of  a  foreign 
estate  or  trust;  or  an  International 
Financial  Organization. 

2.20.  United  States  Person.  A  citizen, 
national,  or  resident  of  the  United 
States;  a  corporation,  partnership,  or 
other  entity  created  or  organized  in  or 
under  the  laws  of  the  United  States  or 
any  political  subdivision  thereof;  or  an 
estate  or  trust  that  is  subject  to  United 
States  federal  income  tax  regardless  of 
the  source  of  its  income. 

2.21.  United  States-Related  Person. 
A  United  States  Person,  a  controlled 
foreign  corporation  within  the  meaning 
of  section  957(a)  of  the  Internal  Revenue 
Code,  or  a  foreign  corporation  50 
percent  or  more  of  whose  gross  income 
from  all  sources  for  the  three-year 
period  ending  with  the  close  of  the 
taxable  year  preceding  the  subject 
payment  was  effectively  connected  with 


the  conduct  of  a  trade  or  business  in  the 
United  States. 

2.22.     Withholding  Agent  The  United 
States  Person  that  would  be  required  to 
deduct  and  withhold  United  States 
Federal  income  tax  from  interest  on  the 
Notes  under  sections  1441(a)  or  1442(a] 
of  the  Internal  Revenue  Code  if  such 
interest  were  not  portfolio  interest 
within  the  meaning  of  sections  871(h) 
and  881(c)  of  the  Internal  Revenue  Code. 

Sectioo  S.    Fbcal  Agent  as  Registrar 

3.1.    Fiscal  Agent  as  Registrar  FRB 
NY  is  designated  to  act  on  behalf  of 
Treasury  as  the  exclusive  fiscal  agent 
and.  as  such,  registrar  for  this  issue.  FRB 
NY  is  authorized  to  receive  tender  forms 
and  payment,  issue  the  Notes,  maintain 
and  service  seoirities  accounts,  pay  ' 
principal  and  interest,  conduct  exchange 
and  conversion  transactions,  redeem  the 
Notes  at  maturity,  and  otherwise  act  as 
necessary  in  its  capacity  as  fiscal  agent. 

Sectiou  4.    Deecription  of  the  Notes 

4.1.  The  Notes.  The  Notes  will  be 
issued  as  direct  obligations  of  the 
United  States  of  America.  The  Notes 
will  be  dated  February  15, 1986.  and 
issued  February  18, 1986,  in  book-entry 
form.  They  will  bear  interest  at  the 
stated  rate  determined  in  the  manner 
described  in  Section  6.7,  payable  on  an 
annual  basis  on  February  15, 1987,  and 
on  February  15  of  each  subsequent  year 
through  the  maturity  date.  The  Notes 
will  mature  on  February  15, 1996,  and 
are  not  subject  to  call  for  redemption 
prior  to  maturity  .  After  March  22, 1986, 
the  Notes  may  be  converted  to 
Definitive  Notes  as  described  in  Section 
9.  Interest  and  principal  on  the  Notes 
will  be  paid  in  United  States  dollars  in 
accordance  «vith  the  procedures  set 
forth  in  Sections  8.5.  and  9.3.  After 
March  22, 1986,  the  Notes  will  be 
acceptable  to  secure  deposits  of  public 
monies  of  the  United  States. 

4.2.  Transfer  and  Exchange. 
Ownership  of  the  Notes  is  transferable 
as  provided  in  Sections  8  and  9.  The 
Notes  may  be  exchanged  for  IDomestic 
Notes  as  provided  in  Section  10.  If  the 
applicable  requirements  of  Section  11 
have  been  complied  with,  after  March 
22, 1986,  the  Notes  may  be  acquired  and 
owned  by  a  United  States  Person,  and 
Domestic  Notes  acquired  in  exchange 
for  the  Notes  may  be  acquired  and 
owned  by  either  a  United  States  Alien 
or  a  United  States  Person. 

4.3.  No  Gross-up.  There  will  be  no 
future  increase  in  payments  to  offset 
any  changes  in  tax  requirements 
affecting  these  Notes. 

4.4.  Denominations.  Definitive  Notes 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,00a  $100,000,  and 


$1,000,000.  Notes  in  book-entry  form  will 
be  issued  in  those  denominations  or  in 
multiples  of  those  amounts. 

4.5.    Governing  Regulations. 
Treasury's  general  regulations  governing 
United  States  securities  (Part  306  of  Title 
31  of  the  Code  of  Federal  Regulations) 
apply  to  the  Notes  offered  in  this 
offering  circular,  except  as  otherwise 
provided  herein. 

Sectioa  5.    Domestic  Notes 

5.1.  Domestic  Auction.  On  February 
5, 1986,  Treasury  also  will  auction 
Domestic  Notes  that  will  be  issued  on 
the  same  day  as  the  Notes  and  will  have 
the  same  maturity  date  and  stated 
interest  rate  as  the  Notes.  After  March 
22, 1986,  the  Notes  may  be  exchanged 
for  Domestic  Notes  in  accordance  with 
the  procedures  set  forth  in  Section  10. 

5.2.  Domestic  Features.  The 
Domestic  Notes  will  be  eligible  for 
STRIPS  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities).  The 
Notes  offered  in  this  circular  will  not  be 
eligible  for  STRIPS. 

Sectioa  6.    Bidding  and  Sale  Procedures 

6.1.  Bidders.  Tender  forms  may  be 
submitted  only  by  or  on  behalf  of 
Bidders.  Individuals  may  not  be  Bidders. 
A  syndicate  must  be  comprised  only  of 
Bidders  to  be  considered  a  Bidder. 
Tender  forms  may  be  submitted  by  an 
agent  of  a  Bidder  if  the  identity  of  the 
Bidder  is  disclosed. 

8.2.  Tender  Submission.  Bids  must 
be  submitted  on  the  prescribed  tender 
form  and  must  be  received  at  FTIB  NY, 
First  Floor,  before  1:00  p.m.  New  York 
time,  on  Wednesday,  February  5, 1986. 
Peraons  submitting  tender  forms  will 
receive  time-stamped  receipts. 
Beginning  at  1:00  p.m.  New  York  time  on 
February  5, 1986,  bids  are  irrevocable.  A 
sample  tender  form  is  set  forth  at 
Attachment  A.  Tender  forms  may  be 
obtained  at  FRB  NY  and  at  Treasury 
offices  in  Washington,  DC 

6.3.  Payment  Instructions.  Bidders 
are  required  to  make  arrangements  to 
pay  for  the  Notes  before  submitting  a 
bid.  Each  Bidder  must  designate  a 
Paying  Institution  on  the  tender  form. 
Except  as  set  forth  below,  each  Paying 
Institution  must  advise  FRB  NY  no  later 
than  12:00  noon  New  York  time  on 
February  4, 1986,  that  it  has  agreed  to 
serve  as  a  Paying  Institution  for  a 
named  Bidder.  That  advice  must  be 
given  in  the  form  set  forth  at  Attachment 
B  to  this  offering  circular.  The 
Attachment  B  notice  is  not  required  if: 
(i).  The  Bidder  and  its  designated  Paying 
Institution  are  the  same  legal  entity  or 
(ii)  the  Paying  Institution  is  submitting 
the  tender  form  as  agent  for  a  Bidder. 


and  if  the  signature  of  the  authorized 
signer  of  the  Paying  Institution  on  the 
tender  form  is  on  file  with  FRB  NY  as  an 
authorized  ^gnature  of  the  Paying 
Institution.  The  Paying  Institution  may 
withdraw  or  modify  its  agreement  to 
serve  as  Pairing  Institution  by  notifying 
FRB  NY  in  accordance  with  Attachment 
B.  The  withdrawal  of  a  Paying 
Institution  after  a  bid  has  been  accepted 
does  not  relieve  the  Bidder  of  its 
obligation  to  pay  for  the  Notes  in  funds 
available  to  Treasury  at  FRB  NY  no 
later  than  9:00  a.m.  New  Yotk  time  on 
February  18. 1986.  FRB  NY  will  retain 
paying  instructions  on  file  and.  if  not 
revoked  by  the  Paying  Institutioti. 
Bidders  may  use  such  instructions  in 
subsequent  auctions  of  Treasury 
foreign-targeted  securities.  |  j     j^ 

6.4.    Payment  Guarantees.  A  ' 

Payment  Guarantee  is  required  unless  (i) 
the  Bidder  and  its  designated  Paying 
Institution  are  the  same  legal  entity  or 
(ii)  the  Bidder  is  a  foreign  branch  (not  a 
subsidiary]  of  a  Primary  Dealer.  A 
Payment  Guarantee  may  be  provided  by 
a  Paying  Institution  or  by  a  Primary 
Dealer.  If  the  Payment  Guarantee  is 
provided  by  a  Paying  Institution  or  a 
Primary  Dealer  that  is  signing  the  tender 
form,  it  must  be  provided  on  the  tender 
form.  If  the  Payment  Guarantee  is 
provided  by  a  Paying  Institution  that  is 
not  signing  the  tender  form,  it  must  be 
provided  in  a  letter  in  the  form  of 
Attachment  C.  If  the  Payment  Guarantee 
is  provided  by  a  Primary  Dealer  that  is 
not  signing  the  tender  form,  it  must  be 
submitted  in  a  letter  in  the  form  of 
Attachment  C.  Payment  Guarantees  in 
the  form  of  Attachment  C  must  be 
received  by  FRB  NY  no  later  than  12:00 
noon  New  York  time  on  February  4, 
1966.  In  addition  to  any  other  remedies 
available  to  the  Secretary,  the  amount  of 
this  Payment  Guarantee  is  subject  to 
forfeiture  in  the  Secretary's  sole 
discretion  if  full  payment  for  the  Notes 
is  not  made  in  funds  available  to 
Treasury  at  FRB  NY  no  later  than  9:00 
a.m.  New  York  time  on  February  18, 
1986.  FI^  NY  will  retain  Payment 
Guarantees  on  file  and,  if  not  revoked 
by  the  Paying  Institution  or  Primary    e 
Dealer  providing  the  Payment  | 

Guarantee,  Bidders  may  use  such 
Payment  Guarantee  in  subsequent 
auctions  of  Treasury  foreign-targeted, 
securities. 

6.5.    Minimum  Bid.  The  par  amount 
of  the  bid  must  be  stated  on  each  tender 
form.  Multiple  bids  by  a  single  Bidder 
are  permitted.  Each  bid.  however,  must 
be  submitted  on  a  separate  tender  fonn. 
All  bids  must  be  in  multiples  of 
$1,000,000,  and  the  aggregate  amount  bid 
at  the  lowest  yield  by  each  Bidder  must 
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be  at  least  $50,000,000.  A  bid  must  show 
the  annual  yield  for  which  it  is 
submitted  to  two  decimals,  e.g..  7.10%. 
based  on  an  annual  interest  payment. 
Fractions  may  not  be  used. 

6.6.    Maximum  Awards.  A  Bidder, 
whether  bidding  individually  or  as  a 
member  of  one  or  more  syndicates,  will 
not  be  awarded  Notes  with  a  par  value 
in  excess  of  $350,000,000.  A  syndicate 
will  not  be  awarded  Notes  in  excess  of 
$500,000,000.  If  a  Bidder  submits  one  or 
more  bids  with  a  total  par  value  m 
excess  of  such  maximum  awards,  the 
excess  (starting  at  the  highest  yield  bid) 
will  be  disregarded  for  purposes  of  the 
prorated  calculations  referred  to  in 
Section  6.8.  A  syndicate  must  disclose: 
(i)  the  identity  of  any  syndicate  member 
that  is  submitting  one  or  more  other  bids 
(either  individually  or  as  a  member  of 
another  syndicate)  if  that  member's  total 
bids  exceed  $350,000,000  and  (ii)  the 
available  for  pick-up  by  each  successful 
Bidder  and  by  its  Paying  Institution  (and 
its  Holding  Institution,  if  different)  at 
FRB  NY,  First  Floor,  by  12:00  noon  New 
York  time  on  February  6, 1986. 

6.10.    Reservations.  It  is  the  intent  of 
the  Secretary  to  issue  $1,000,000,000  of 
the  Notes.  The  Secretary  expressly 
reserves  the  right  to  accept  or  reject  any 
or  all  of  the  bids  in  whole  or  in  part.  If 
acceptable  bids  of  less  than  $500,000,000 
are  submitted,  no  bids  will  be  accepted. 
The  Secretary's  action  under  this 
Section  6.10.  is  final. 

Section  7.    Payment  for  Notes 

7.1.    Payment.  Payment  for  the  Notes 
will  be  made  on  February  18. 1986.  by 
FRB  NY  debiting  the  account  of  each 
successful  Bidder's  Paying  Institution. 
The  amount  of  payment  for  the  Notes 
will  be  based  on  Uie  price  equivalent  to 
the  bid  yield  determined  in  accordance 
with  this  circular,  plus  accrued  interest 
from  February  15. 1986,  to  February  18. 
1986.  The  amount  of  accrued  interest 
will  be  determined  after  the  auction, 
using  the  day-count  conventions  (as 
defined  in  Attachment  D)  for  securities 
paying  annual  interest,  and  investors 
will  be  notified  of  the  amount 

Section  8.    Book-Entiy  Notes 

8.1.    Notes  Held  in  Book-Entry  Form. 
On  the  books  of  FRB  NY,  Notes  may  be 
held  only  by  a  Holding  Institution. 
Before  March  23, 1988,  Notes  may  be 
held  only  in  a  Holding  Institution's 
International  Account.  After  March  22, 
1986,  Notes  may  be  held  in  any  book- 
entry  accout  of  a  Holding  Institution. 
Holding  Notes  in  an  account  other  than 
an  International  Account  may  affect  the 
certifications  required  for  tax  purposes. 
See  Section  11.  A  Holding  Institution 
that  has  more  than  one  available  book- 


entry  account  with  FRB  NY  may  have 
more  than  one  International  Account 
Each  Bidder  must  identify  on  its  tender 
form  a  Holding  Institution  with  an 
International  Account. 

8.2.  Transfer  of  Book-Entry  Notes. 
Before  March  23, 1986,  FRB  NY  wrill 
transfer  the  Notes  only  between 
International  Accounts.  After  March  22, 
1986,  the  Notes  may  be  transferred 
between  any  book-entry  accounts  of  any 
Holding  Institutions. 

8.3.  Book-Entry  System.  Book-entry 
records  at  FRB  NY  will  reflect  the 
aggregate  holdings  of  Notes  of  each 
Holding  Institution  by  account.  The 
Holding  Institution,  and  each 
subsequent  holder  in  the  cham  to  the 
beneficial  owner,  will  have  the 
responsibihty  of  establishing  and 
maintaining  accounts  for  its  customers. 
FRB  NY  will  be  responsible  only  for 
maintaining  the  book-entry  accounts  in 
its  system,  effecting  transfers  on  its 
books,  and  ensuring  that  payments  are 
made  to  the  Holding  Institution 
identified  in  its  book-entry  system.  With 
respect  to  the  Notes.  FRB  NY  will  act 
only  upon  instructions  of  the  Holding 
Institution  holding  the  Notes. 

8.4.  FRB  NY  as  Fiscal  Agent  FKB 
NY  acts  as  fiscal  agent  of  Treasury.  All 
other  holders  in  the  chain  between  FRB 
NY  and  the  beneficial  owner  act  as 
agents  of  the  beneficial  owner  or  as 
agents  of  intermediary  Financial 
Institutions  and  not  as  agents  of  , 
Treasury. 

8.5.  Payment  of  Interest  and 
Principal.  Interest  on  Notes  in  book- 
entry  form  will  be  paid  on  the  mterest 
payment  date,  and  Notes  will  be 
redeemed  at  par  on  the  maturity  date. 
Funds  for  interest  or  redemption 
payments  will  be  credited  to  the  Holding 
Institution.  In  the  case  of  a  Holding 
Institution  that  is  an  International 
Financial  Organization,  interest  and 
redemption  payments  will  be  made  at  a 
foreign  office  of  such  International 
Financial  Organization.  In  the  event  an 
interest  payment  date  or  the  maturity 
date  is  a  Saturday,  Sunday,  or  other  day 
on  which  Treasury  in  Washington.  DC. 
or  FRB  NY  is  not  open  for  business,  the 
interest  or  principal  is  payable  (without 
additional  interest)  on  the  next  day  that 
both  Treasury  in  Washington.  DC  and 
FRB  NY  are  open  for  business. 

Section  9.    Definitive  Notes 

9. 1.    Definitive  Notes.  After  March 
22, 1986.  book-entry  Notes  held  at  FRB 
NY  may  be  converted  to  Definitive 
Notes.  Each  Definitive  Note  will  contain 
on  its  face  the  following  legend:  "This 
obligation  has  been  sold  at  original 
issuance  in  accordance  with  procedures 
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reasonably  designed  to  ensure  that  it 
will  be  sold  only  to  a  person  that  is  not 
a  United  States  person,  other  than  a 
foreign  branch  of  a  United  States 
financial  institution,  pursuant  to 
sections  871(h)  and  881  (c]  of  the  Internal 
Revenue  Code  of  1954,  as  amended." 

9.2.  )tequest3  for  Con  version  to 
Definitive  Notes.  The  request  for 
conversion  of  book-entry  Notes  to 
Definitive  Notes  may  be  made  to  FRB 
NY  only  by  a  Holding  Institution  and 
must  provide  the  name  and  address  of 
the  Registered  Owner.  The  Registered 
Owner  of  a  Definitive  Note  may  be  the 
beneficial  owner  or  an  entity  (other  than 
an  International  Financial  Organization] 
holding  the  Note  on  behalf  of  a 
beneficial  owner.  FRB  NY  will  deliver 
the  Definitive  Note  either  over  the 
counter  or  via  registered  mail  in 
accordance  with  the  instructions 
provided  by  the  Holding  Institution 
submitting  the  request  for  a  Definitivj! 
Note. 

9.3.  Payment  of  Interest  and 
Principal.  Interest  and  maturity 
payments  will  be  made  by  check 
payable  to  the  Registered  Owner  or  by 
credit  to  the  reserve,  clearing,  or  other 
dollar  account  of  a  Financial  Institution 
that  is  the  Registered  Owner,  if  that 
Financial  Institution  maintains  such  an 
account  with  FRB  NY.  Interest  and 
maturity  payments  will  be  mailed  or 
credited  on  the  date  such  payments  are 
due.  In  the  event  an  interest  payment 
date  or  the  maturity  date  is  a  Saturday, 
Sunday,  or  other  day  on  which  Treasury 
in  Washington,  DC  or  FRB  NY  is  not 
open  for  business,  the  interest  or 
principal  is  payable  (without  additional 
interest)  on  the  next  day  that  both 
Treasury  in  Washington,  DC,  and  FRB 
NY  are  open  for  business.  Definitive 
Notes  will  be  redeemed  by  FRB  NY  at 
par  upon  presentment  by  the  Registered 
Owner  or  by  a  Holding  Institution  on 
behalf  of  the  Registered  Owner  on  or 
after  the  naturity  date.  Notes  will  not 
accrue  interest  after  the  maturity  date. 

9.4.  Conversion  to  Book-Entry  Form. 
A  Registered  Owner  may  convert  a 
Definitive  Note  to  book-entry  form  by 
submitting  the  Definitive  Note  to  FRB 
NY  through  a  Holding  Institution.  The 
signatiu^  of  the  Registered  Owner  must 
be  guaranteed  by  the  Holding  Institution 
or  certified  by:  (1)  A  United  States 
diplomatic  or  consular  representative; 
(2)  a  manager,  assistant  manager,  or 
other  officer  of  a  foreign  branch  of  a 
bank  or  trust  company  incorporated  in 
the  United  States,  its  territories  or 
possessions,  or  the  Commonwealth  of 
Puerto  Rico;  or  (3)  a  notary  public  or 
other  officer  authorized  to  administer 
oaths,  provided  that  the  official  position 


and  authority  of  any  such  officer  is 
certified  by  a  United  States  diplomatic 
or  consular  representative  under  seal  of 
office.  An  International  Financial 
Organization  may  convert  a  Definitive 
Note  to  book-entry  form  by  submitting 
the  Definitive  Note,  duly  executed  by  an 
authorized  official  of  such  International 
Financial  Organization,  to  FRB  NY. 

9.5.  Transfer  of  Ownership. 
Ownership  of  Definitive  Notes  may  be 
transfered  by  assignment.  In  order  to 
refiect  the  change  of  ownership  on  the 
books  of  FRB  NY.  assigned  Definitive 
Notes  must  be  submitted  for 
reregistration  to  FRB  NY,  together  with 
the  name  and  address  of  the  new 
Registered  Owner.  The  signatures  of  all 
assignors  must  be  guaranteed  by  an 
institution  that  at  the  time  of  transfer  is 
eligible  to  serve  as  a  Paying  Institution 
or  certified  by  an  individual  who  may 
certify  signatures  for  purposes  of 
Section  9.4.  above. 

9.6.  Closed-Book  Periods. 
Transactions  involving  Definitive  Notes 
will  not  be  accepted  at  FRB  NY  during 
closed-book  periods.  Such  transactions 
include  conversions  between  book-entry 
and  Definitive  Notes  and  changes  in  the 
registration  of  Definitive  Notes.  Books 
for  Definitive  Notes  will  be  closed  for 
one  calendar  month  prior  to  and  ending 
on  an  interest  payment  date  and  the 
maturity  date.  The  Definitive  Note 
books  will  be  reopened  on  the  next  day 
that  FRB  NY  is  open  for  business 
following  an  interest  payment  date.  No 
conversions  or  changes  in  registration 
will  be  allowed  after  the  maturity  date. 
During  periods  when  the  iMoks  for 
Definitive  Notes  are  open,  conversions 
and  changes  in  registration  of  Definitive 
Notes  generally  will  be  processed  by 
FRB  NY  within  one  week  of  receipt. 

ft  7.     No  Fees  Imposed.  FRB  NY  will 
not  impose  any  fee  for  the  issuance, 
transfer,  exchange,  or  redemption  of 
Definitive  Notes. 

Section  le.  Exchange  for  Domeetic  Notes 

10.1.  Exchange  Provision.  MXm 
March  22, 1986,  Notes  issued  under  this 
offering  circular  may  be  exchanged  for 
Domestic  Notes.  Definitive  Notes  or 
Notes  in  book-entry  form  may  be 
exchanged  for  Domestic  Notes  in  an 
equal  par  amount  in  either  book-entry  or 
definitive  form.  Exchanges  of  Domestic 
Notes  for  Notes  will  not  be  permitted. 

10.2.  Taxation.  Upon  exchange  for 
Domestic  Notes,  the  holder  of  such 
Domestic  Notes  will  be  required  to 
comply  with  the  tax  requirements 
(including  certification  requirements) 
applicable  to  Domestic  Notes.  See  alio 
Section  11. 

10.3.  Adjustment  Upon  Exchange.  At 
the  time  of  the  exchange  of  Notes  for 


Domestic  Notes,  an  adjustment  will  be 
made  for  the  difference  between  the 
present  value  of  the  Notes  based  on  the 
formula  in  Attachment  D  for  Treasury 
notes  paying  annual  interest  and  the 
present  value  of  the  Notes  based  on  the 
formula  in  Attachment  D  for, Treasury 
notes  paying  seroiaAnual  interest.  This 
net  adjustment  consists  of  the  Exchange 
Adjustment  and  accrued  interest,  if 
applicable.  As  used  in  this  offering 
circular,  "Exchange  Adjustment"  means 
the  difference  in  the  present  values  of 
the  Notes  resulting  from  applying  the 
formulas  in  Attachment  D,  after 
adjusting  for  the  difference  in  accrued 
interest.  In  determining  present  values, 
the  future  payments  of  interest  and 
principal  will  be  discounted  by  using  the 
weighted  average  yield  of  the  Notes  at 
the  time  of  auction  in  applying  the 
annual  formula  and  by  using  the 
semiannual  equivalent  of  that  yield  in 
applying  the  semiannual  formula. 
Calculation  of  the  present  values  will  be 
made  using  the  formulas  shown  in 
attachment  D  hereto.  In  the  event  the 
present  value  of  the  Notes  based  on 
semiannual  interest  payments  exceeds 
the  present  value  of  the  Notes  based  on 
annual  interest  payments,  the  holder 
must  pay  to  Treasury  an  amount  equal 
to  the  excess  before  the  exchange  will 
be  processed.  In  the  event  the  present 
value  of  the  Notes  based  on  the  annual 
interest  payments  exceeds  the  present 
value  of  the  Notes  based  on  the 
semiannual  interest  payments,  the 
holder  will  receive  on  the  exchange  an 
amount  equal  to  the  excess.  The  net 
adjustment  will  not  refiect  or  take  into 
account  any  market-based  factor. 

10.4.    Closed-Book  Periods.  Exchange 
transactions  involving  Notes  or 
Domestic  Notes  in  definitive  form  will 
not  be  accepted  during  closed-book 
periods  that  will  be  in  effect  during  the 
period  of  one  calendar  month  prior  to 
and  ending  on  an  interest  payment  date 
and  the  maturity  date.  Exchange 
transactions  involving  only  Notes  and 
Domestic  Notes  in  book-entry  form  may 
not  be  accepted  on  the  last  day  on 
which  FRB  NY  is  open  for  business 
preceding  an  interest  payment  date  and 
the  maturity  date.  The  registration 
books  for  Notes  and  Domestic  Notes  in 
definitive  form  will  be  reopened  on  the 
first  day  following  an  interest  payment 
date  on  which  FRB  NY  is  open  for 
business.  Except  for  the  closed-book 
periods,  exchange  transactions 
involving  only  book-entry  securities 
normally  will  be  processed  within  one 
day;  all  other  exchange  transactions 
normally  will  be  processed  within  one 
week  of  receipt  of  FRB  NY.  No 


exchanges  will  be  allowed  after  the 
maturity  date  of  the  Notes. 

Section  11.    United  States  Taxation 

11.1.  Taxation  of  Interest  and 
Principal  to  United  States  Aliens. 
Payments  of  interest  and  principal  on 
the  Notes  to  a  United  States  Alien  will 
not  be  subject  to  withholding  of  United 
States  federal  income  tax  if  the 
Withholding  Agent  receives  an  effective 
certificate  under  Sections  11.4.,  11.5., 
11.6.,  or  11.7.  and  the  other  requirements 
described  in  the  applicable  section  are 
satisfied.  Failure  to  satisfy  the 
requirements  described  in  this  Setftien 
11.1.  may  result  in  imposition  of 
withholding  tax. 

11.2.  Certification  at  Initial 
Issuance.  A  Bidder  will  be  required  lo 
provide  a  written  certification  on  the 
tender  form  that,  as  of  the  date  of 
issuance,  none  of  the  Notes  acquired  by 
the  Bidder  will  be  beneficially  owned  by 
a  United  States  Person,  other  than  a 
foreign  branch  of  a  United  States 
Financial  Institution,  or  is  being 
acquired  on  behalf  of  such  a  person,  or 
for  offer  to  resell  or  for  resale  to  such  a 
person.  This  certification  is  in  addition 
to  and  not  limited  by  the  transfer      1     i, 
restriction  in  Section  1.3.  A  certification 
made  by  a  clearing  organization  must  be 
based  on  such  statements  provided  to 
the  clearing  organization  by  its  member 
organizations.  (Alternatively,  a  member 
organization  of  a  clearing  organization 
may  provided  the  written  certification 
directly  to  the  Issuing  FRB  that  received 
the  clearing  organization's  bid.) 

11.3.  Confirmations.  Each  Issuing 
FRB  will  include  a  confirmation  in  the 
notification  described  in  Section  6.9. 
that  it  is  understood  that  the  purchaser 
represents  that  it  is  not  a  United  States 
F^rson  or  that  if  it  is  a  United  States 
Person  it  is  a  foreign  branch  of  a  United 
States  Financial  Institution.  If  the  sale  is 
to  a  dealer,  the  confirmation  will  state 
that  the  dealer  is  required  to  send  a 
similar  confirmation  to  its  purchaser. 
Financial  Institutions  buying  on  behalf 
of  or  for  resale  to  others  are  considered 
to  be  dealers  and  will  be  required  to 
send  confirmations  to  their  customers. 

11.4.  Annual  Interest  Certification: 
Financial  Institutions  and  Clearing 
Organization  Members.  A  Withholding 
Agent  may  make  a  payment  of  interest 
on  a  Note  to  a  Financial  Institution,  or  to 
a  clearing  organization  member  that  is 
not  a  Financial  Institution  and  that  is  the 
beneficial  owner  of  the  Note  (hereinafter 
in  this  Section  11  referred  to  as 
"Clearing  Organization  Member"), 
without  withholding  United  States 
federal  income  tax  if  (i)  the  Withholding 
Agent  does  not  have  actual  knowledge 
that  the  beneficial  owner  of  the  Note  is 
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a  United  States  Person,  (ii)  the  Note  was 
sold  in  accordance  with  the  procedures 
described  in  Sections  11.2.  and  11.3.,  (iii) 
the  Registered  Owner  is  a  Financial 
Institution,  and  the  interest  is  paid  to  the 
Registered  Owner  by  a  United  States 
Person  at  an  address  outside  the  United 
States,  and  (iv)  the  Financial  Institution 
or  Clearing  Organization  Member 
provides  a  certificate  as  described 
below  between  January  15  and  January 
31  of  each  year.  The  certificate  must 
state  that  (a)  since  the  last  time  the 
Financial  Institution  or  Clearing 
Organization  Member  provided  an 
interest  certification  with  respect  to  the 
Note  and  while  the  Financial  Institution 
or  Clearing  Organization  Member  has 
held  the  Note,  either.  (1)  The  beneficial 
owner  of  the  Note  has  not  been  a  United 
States  Person  on  each  interest  payment 
date,  or  (2)  if  the  person  providing  the 
certification  is  a  Financial  Institution 
which  is  holding  or  has  held  a  Note  on 
behalf  of  a  beneficial  owner,  the 
beneficial  owner  has  been  a  United 
States  Person  on  one  or  more  interest 
payment  dates  and  the  Financial 
Institution  has  forwarded  or  will 
forward  to  the  Withholding  Agent  a 
"U.S.  beneficial  ownership  notification" 
(as  described  in  Section  11.5.  below)  and 
(b)  during  the  period  ending  on  the  next 
interest  certificatiorv^and  while  the 
Financial  Institution  or  Clearing 
Organization  Member  holds  the  Note, 
the  beneficial  owner  of  the  Note  will  not 
be  a  United  States  Person  on  each 
interest  payment  date  and,  if  the  person 
providing  the  certification  is  a  Financial 
Institution,  the  Financial  Institution  will 
forward  a  "U.S.  beneffcial  ownership 
notification"  (as  described  in  Section 
11.5.  below)  in  the  event  this 
certification  becomes  false  during  such 
period  because  the  the  Financial 
Institution  holds  the  Note  on  behalf  of 
the  beneficial  owner  that  is  a  United 
States  Person.  No  particular  form  is 
required  for  the  certificate.  A  certificate 
with  respect  to  a  Note  may  be  included 
as  part  of  a  single  annual  certification 
with  respect  to  all  foreign-targeted 
registered  obligations  held  or  to  be 
acquired  during  the  next  year  by  the 
Financial  Institution  or  Clearing 
Organization  Member,  so  long  as  the 
Note  (or  the  issuance  of  which  it  is  a 
part)  is  described  on  a  list  of  all  foreign- 
targeted  registered  obligations  held  by 
the  Financial  Institution  or  Clearing 
Organization  Member  and  the  list  is 
attached  to,  and  incorporate4,by 
reference  into,  the  certification.  The 
certification  provided  in  January  1986 
need  not  include  the  statement  in  clause 
(a)  above  with  respect  to  a  Note. 
Internal  Revenue  Service  regulations 
provide  special  rules  for  the  first  interest 


certification  by  a  Financial  Institution  or 
Clearing  Organization  Member  with 
respect  to  the  first  foreign-targeted 
registered  obligation  it  acquires 
(whether  a  Note  or  another  foreign- 
targeted  registered  obligation).  Interest 
will  be  considered  paid  outside  the 
United  States  if  the  Note  is  either 
recorded  in  a  Holding  Institution's 
International  Account  and  interest  is 
credited  for  that  account  or  interest  on  a 
Definitive  Note  is  delivered  to  the  holder 
outside  the  United  States. 

A  Withholding  Agent  also  may  make 
a  payment  of  interest  (whether  inside  or 
outside  the  United  States)  on  a  Note  to  a 
Financial  Institution  without 
withholding  United  States  federal 
income  tax  if  a  certificate  identifying  the 
beneficial  owner  of  the  Note  is  provided 
to  the  Withholding  Agent  by  the 
Financial  Institution  and  the 
Withholding  Agent  does  not  have  actual 
knowledge  that  the  beneficial  owner  of 
the  Note  is  a  United  States  Person.  In 
such  case  the  certificate  must  describe 
the  obligation,  be  signed  under  penalties 
of  perjury  by  an  authorized 
representative  of  the  Financial 
Institution,  and  state  (i)  that  the 
Financial  Institution  has  received  from 
the  beneficial  owner  the  statement  set 
out  below,  or  (ii)  that  it  has  received 
from  another  Financial  Institution  a 
similar  certificate  that  it,  or  another 
Financial  Institution  acting  on  behalf  of 
the  beneficial  owner,  has  received  the 
statement  set  out  below  from  the 
beneficial  owner.  In  the  case  of  multiple 
Financial  Institutions  between  the 
beneficial  owner  and  the  Withholding 
Agent,  this  certificate  must  be  given  by 
each  Financial  Institution  to  the  one 
above  it  in  the  chain.  No  particular  form 
is  required  for  the  certification  provided 
by  the  Financial  Institutions.  However, 
the  certificate  must  provide  the  name 
and  address  of  the  beneficial  owner, 
and  a  copy  of  the  statement  set  out 
below  and  provided  by  the  beneficial 
owner  must  be  attached.  The  statement 
from  the  beneficial  owner  referred  to 
"above  must  (i)  be  signed  by  such  owner 
under  penalties  of  perjury,  (ii)  certify 
that  such  owner  is  not  a  United  States 
Person,  or  in  the  case  of  an  individual, 
that  he  is  neither  a  citizen  nor  a  resident 
of  the  United  States,  and  (iii)  provide  the 
name  and  address  of  such  owner.  The 
statement  may  be  made,  at  the  option  of 
the  Withholding  Agent,  on  Internal 
Revenue  Service  Form  W-8  or  on  a 
j  substitute  form  that  is  substantially 
similar  to  a  Form  W-8. 

77.5.    Interest  Certification:  US. 
Beneficial  Ownership  Notification.  The 
"U.S.  beneficial  ownership  notification" 
referred  to  in  Section  11.4.  above  must 
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b«  provided  by  a  Hnandal  Institution 
holding  a  Note  on  behalf  of  a  beneficial 
owner  to  tlie  Withholding  Agent  within 
30  days  after  any  interest  pajrment  date 
on  a  Note  held  by  it  on  which  the 
beneficial  o«vner  is  a  United  States 
Person  and  must  state  that  (i)  the  Note 
has  been  beneficially  owned  by  a 
United  States  Person  on  an  interest 
payment  date  (identifying  such  date),  (ii) 
the  owner  has  provided  to  the  Financial 
Institution  the  statement  set  out  below, 
and  (iii)  the  Financial  Institution  has 
been  and  will  be  complying  with  the 
information  reporting  requirements 
imder  section  a04aof  the  Internal 
Revenue  Code,  if  applicable.  The 
statement  from  the  beneficial  owner 
must  (i)  be  signed  by  the  beneficial 
owner  under  penalties  of  perjury,  (ii) 
provide  the  name  and  address  of  the 
beneficial  owner,  (iii)  provide  the  United 
States  taxpayer  identification  number  of 
the  beneficial  owner  and  state  that  it  is 
the  benfidal  o«vner's  correct  number, 
and  (iv)  state  that  the  beneficial  owner 
is  not  subject  to  backup  withholding  due 
to  notified  payee  underreporting.  This 
statement  may  be  provided  on  Internal 
Revenue  Service  Form  W-fl  or  a 
substitute  form  that  is  substantially 
similar  to  a  Form  W-6.  A  Financial 
Institution  that  is  not  a  United  States- 
Related  Person  must  provide  the  Form 
W-9  or  substitute  form  together  with  the 
notification  to  the  Withholding  Agent  A 
Financial  Institution  that  is  a  United  . 
States-Related  Person  must  provide  a 
statement  that  it  is  a  United  States- 
Related  Person  together  with  the 
notification  to  the  Withholding  Agent  If 
the  Form  Vi-%  (or  substitute  form)  or 
statement  regarding  identity  as  a  United 
States-Related  Person  is  not  provided, 
the  Withholding  Agent  must  withhold 
tax  from  the  next  interest  payment 
unless  it  receives  before  the  next 
.  interest  payment  date  such  Form  W-9 
(or  substitute  form)  or  statement 
regarding  identity  as  a  United  States- 
Related  Person,  or  statement  that  the 
beneficial  owner  of  the  obligation  is  no 
longer  a  United  States  Person. 

11.6.    Interest  Certification:  Clearing 
Organizations.  An  annual  certificate 
described  in  Section  11.4.  may  be 
provided  by  a  Financial  Institution 
acting  in  its  capacity  as  a  clearing 
organization  only  if  the  clearing 
organization  has  received  such  a 
certificate  fit>m  the  member 
organizations  to  which  the  interest  is 
paid  and  states  that  it  has  received  such 
a  certificate  in  the  certificate  provided 
to  the  Withholding  Agent. 

A  clearing  organization  relying  on  an 
annual  certificate  ttom  member 
organizations  must  send  each  such 


member  organizatkm  •  qoartsriy 
reminder  of  its  duty  to  notify  the 
clearing  organizatian  within  30  dajrs 
after  an  interest  payment  date  on  which 
the  beneficial  owner  of  a  Note  held  by 
such  member  organization  is  a  United 
States  Person  that  the  beneficial  owner 
was  a  United  States  Person  on  the 
interest  payment  date. 

11.7.  Interest  Certification  When 
Interest  is  Paid  Directly  to  Beneficial 
Owners  that  are  United  States  Persons. 
A  person  may  make  a  payment  of 
interest  on  a  Note  to  the  beneficial 
owner  of  a  Note  (whether  the  owner  is  a 
Financial  Institution.  Clearing 
Organization  Member,  or  other  person) 
without  withholding  United  States 
federal  income  tax  if  the  person  receives 
a  Form  W-g  or  substitute  form  imm 
such  owner. 

11.8.  Interest  Certification  When 
Interest  is  Paid  Directly  to  Beneficial 
Owners  that  are  not  United  States 
Persons.  A  Withholding  Agent  may 
make  a  payment  of  interest  on  a  Note  to 
the  beneficial  owner  of  the  Note  without 
withholding  United  States  federal 
income  tax  if  (i)  the  Withholding  Agent 
does  not  have  actual  knowledge  that 
such  person  is  a  United  States  Person, 
and  if  (ii)  the  Withholding  Agent 
receives,  within  the  period  beginning  90 
days  prior  to  and  ending  on  the  first 
interest  payment  date  on  which  the 
Withholding  Agent  pays  interest  to  such 
owner,  a  Form  W-8  or  substitute  form 
from  such  beneficial  owner.  If  the  form 
is  received  less  than  30  days  before  the 
interest  payment  date,  the  Withholding 
Agent  may.  in  its  discretion,  withhold 
tax. 

Where  the  Withholding  Agent  is  a 
foreign  branch  of  a  United  States 
Financial  Institution  and  the  beneficial 
owner  is  neither  a  Financial  Institution 
nor  a  Clearing  Organization  Member, 
the  Withholding  Agent  need  not  receive 
the  Form  W-8  or  substitute  form, 
provided  that  the  beneficial  owner 
furnishes  the  Withholding  Agent,  within 
the  period  beginning  00  days  prior  to 
and  ending  on  the  first  interest  payment 
date  on  which  the  Withholding  Agent 
pays  interest  to  such  owner,  with 
documentary  evidence  that  such  owner 
is  not  a  United  States  Person.  Such 
evidence  may  include  a  written 
certification  from  the  beneficial  owner 
(e.g.,  appearing  on  an  account 
application  form)  that  the  beneficial 
owner  is  neither  a  citizen  nor  a  resident 
of  the  United  States.  Internal  Revenue 
Service  regulations  provide  further 
guidance  as  to  what  constitutes 
sufficient  documentary  evidence.  The 
beneficial  owner  must  confirm  to  the 
Withholding  Agent  the  continuing 


validity  of  the  documentary  evidence 
provided  within  the  period  beginning  90 
days  prior  to  the  first  day  of  the  third 
calendar  year  following  the  provision  of 
such  evidence  and  during  the  same 
period  every  three  years  thereafter 
while  the  owner  still  owns  the  Note.  If, 
on  any  interest  payment  date  after  the 
obligation  was  acquired  by  the  person 
who  provided  the  documentary  evidence 
or  Form  W-€  (or  substitute  form),  the 
beneficial  owner  is  a  United  States 
Person,  then  the  beneficial  owner  must 
provide  a  Form  W-fl  (or  substantially 
similar  form)  to  the  person  who  paid 
interest  to  such  beneficial  owner  within 
30  days  after  such  interest  payment 
date. 

11.9.    Prospective  Determination. 
Any  determination  by  the  Secretary 
with  respect  to  certification 
requirements  pursuant  to  section 
871(h)(4)  of  the  Internal  Revenue  Code 
will  be  published  and  will  be  effective 
only  with  respect  to  payment  of  interest 
made  more  than  one  month  after  the 
publication  of  such  a  determination. 

11.  la    Certain  Information 
Reporting.  A  Withholding  Agent  that 
receives  a  Form  W-9  or  substantially 
similar  form  pursuant  to  Section  11.5. 
from  a  Financial  Institution  that  is  not  a 
United  States-Related  Person  must  send 
a  copy  of  such  form  to  the  Internal 
Revenue  Service  within  30  days  after 
receiving  it  and  must  attach  a  statement 
that  the  form  is  with  respect  to  a  United 
States  Person  that  has  owned  a  foreign- 
targeted  registered  obligation  on  one  or 
more  interest  payment  dates.  A  payor  of 
interest  that  receives  a  Form  W-9  or 
substitute  form  from  a  beneficial  owner: 
pursuant  to  Sections  11.7.  or  11.8.  must 
comply  with  information  reporting 
requirements  under  section  6049  of  the 
Internal  Revenue  Code.  A  Withholding 
Agent  that  receives  a  Form  W-8  or 
substitute  form  pursuant  to  Sections 
11.4.  or  11.8.  must  make  an  information 
return  on  Internal  Revenue  Service  Form 
1042S  of  the  payment  with  respect  to 
which  the  form  is  required  for  the 
calendar  year  in  which  the  payment  is 
made.  The  form  received  with  respect  to 
the  payment  shall  be  attached  to  the 
Form  1042S  required  to  be  filed  with 
respect  to  the  payment. 

11.11.  Retention  of  Certificates.  The 
Withholding  Agent  and  a  clearing 
organization  relying  on  a  certification 
from  a  member  organization  are 
required  to  retain  the  written 
certifications  for  a  period  of  four  years 
after  the  close  of  the  calendar  year  in 
which  they  were,  respectively,  obtained. 

11.12.  Information  Reporting  and 
Backup  Withholding.  Neither 
information  reporting  under  section  8049 
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of  the  Internal  Revenue  Code  nor    '  |  ■ 
backup  withholding  will  apply  to  * 

interest  paid  on  a  Note  to  a  United  1 1 
States  Alien  if  (i)  The  conditions  of  ' 
Section  11.1.  are  satisfied,  (ii)  the  payor 
of  the  interest  does  not  have  actual 
knowledge  that  the  payee  is  a  United. 
States  Person,  and  (iii)  if  the  payor  is  a 
United  States-Related  Person  acting  as  a 
custodian,  nominee,  or  other  agent  of  the 
payee,  the  payor  has  documentary 
evidence  in  its  records  that  the  payee  is 
not  a  United  States  citizen  or  resident 
Neither  information  reporting  under 
section  6045  of  the  Internal  Revenue 
Code  nor  backup  withholding  will  apply 
to  payments  of  principal  made  outside 
the  United  States  on  a  Note  to  a  United 
States  Alien  (i)  If  the  payor  of  the 
principal  is  not  a  United  States-Related 
Person;  or  (ii)  if  the  payor  is  a  United 
States-Related  Person  acting  as  a 
custodian,  nominee,  or  other  agent  of  the 
payee,  the  payor  does  not  have  actual 
knowledge  that  the  payee  is  a  United 
States  Person  (other  than  a  foreign 
branch  of  a  United  States  Financial. 
Institution)  and  has  documentary 
evidence  in  its  records  that  the  payee  is 
not  such  a  person.  Principal  will  be 
considered  paid  to  a  Registered  Owner 
outside  the  United  States  if  either  the 
Note  is  recorded  in  a  Holding 
Institution's  International  Account  and 
principal  is  credited  for  that  account,  or 
principal  on  a  Definitive  Note  is 
delivered  to  the  holder  outside  the 
United  States. 

I  11.13.    Original  Issue  Discount.  The 
Secretary  shall  determine  whether  the 
Notes  will  be  considered  issued  wi^h 
original  issue  discount  within  the   I 
meaning  of  section  1273(a)(1)  of  thd 
Internal  Revenue  Code.  In  the  event  the 
Notes  are  issued  with  original  issue 
discount  that  fact  and  the  amount  of  the 
discount  will  be  announced  in  an 
Internal  Revenue  Service  publication. 
See  also  Section  11.14.  A  United  States 
Alien  described  in  Section  11.2.  that  is  a 
holder  of  a  Note  will  not  be  subject  to 
United  States  federal  income  tax,  and 
no  withholding  of  United  States  federal 
income  tax  will  be  required  as  a 
consequence  of  the  Note's  having 
original  issue  discount  if  the  conditions 
of  Section  11.1.  are  satisfied  with  respect 
to  stated  interest  on  the  Note.  A  holder 
of  a  Note  that  is  a  United  States  Person 
generally  will  be  required  to  include  in 
income  the  portion  of  the  original  issue 
discount  allocable  to  each  day  during 
the  year  on  which  the  Note  is  held.  Any 
such  income  will  increase  such  holder's 
tax  basis  for  the  Note,  and  any  gain  or 
loss  on  a  sale  of  the  Note,  determined  by 
comparing  the  amount  realized  in  such 
sale  with  the  holder's  basis  ••  so 


adjusted,  generally  will  be  capital  gain 
or  loss. 

11.14.    Taxation  of  Gains  to  United 
States  Aliens.  A  holder  of  a  Note  that  is 
a  United  States  Alien  will  not  be  subject 
to  the  United  States  federal  income  tax 
and  no  withholding  of  United  States 
federal  income  tax  will  be  required  with 
respect  to  any  gain  realized  on  the  sale, 
redemption,  or  exchange  of  the  Note 
provided  such  gain  is  not  effectively 
connected  with  a  United  States  trade  or 
business,  and  further  provided  that:  (i)  If 
such  United  States  Alien  is  a 
nonresident  alien  individual,  such 
individual  is  not  present  in  the  United 
States  for  a  total  of  183  days  or  more 
during  the  taxable  year  in  which  such 
gain  is  realized,  is  not  subject  to  tax 
under  section  877  of  the  Internal 
Revenue  Code  as  an  expatriate  of  the 
United  States,  and  is  not  treated  as  a 
resident  of  the  United  States  for  the 
taxable  year  in  which  the  gain  is 
recognized  under  sections  6013(g)  or 
6013(h]  of  the  Internal  Revenue  Code;  or 
(ii)  if  such  United  States  Alien  holder  is 
a  foreign  corporation,  such  foreign 
corporation  will  not  have  a  past  or 
present  status  as  a  personal  holding 
company  with  respect  to  the  United 
States  or  as  a  corporation  which 
accumulates  earnings  to  avoid  United 
States  federal  income  tax. 

77.75.    Exchange  for  Domestic  Notes. 
A  holder  of  a  Note  will  not  recognize 
gain  or  loss  on  the  exchange  of  a  Note 
for  a  Domestic  Note  under  the 
procedures  in  Section  10.  Upon  the 
exchange,  a  holder  will  be  considered  to 
have  received  interest  accrued  on  the 
Note  up  to  the  time  of  the  exchange  and 
to  have  paid  to  Treasury  the  Exchange 
Adjustment  amoimt.  (Actual  payments 
will  be  only  of  the  net  amount.  See 
Section  10.3.)  The  amount  of  the 
Exchange  Adjustment  will  be 
considered  an  increase  in  the  original 
issue  price  (which  will  reduce  original 
issue  discount,  if  any,  with  respect  to  the 
•  Note). 

11.18.    Federal  Estate  Taxation  of 
United  States  Aliens.  Any  Note  held  by 
an  individual  who  at  the  time  of  his 
death  is  not  a  citizen  of  or  domiciled  in 
the  United  States  will  not  be  included  in 
the  decedent's  gross  estate  for  purposes 
of  United  States  federal  estate  tax  at  the 
time.of  such  individual's  death  if 
interest  paid  on  the  Note  to  the 
individual  at  the  time  of  his  death  would 
not  have  been  subject  to  withholding  of 
United  States  federal  income  tax 
becaiise  the  conditions  described  in 
Section  11.1.  are  satisfied  but  without 
regard  to  whether  a  certificate  or 
statement  described  in  Section  11  has 


been  received  by  the  Withholding  Agent 
since  the  last  interest  payment. 

77. 77.    Stale  and  Local  Taxation.  The 
Notes  are  exempt  fix>m  all  taxation  now 
or  hereafter  imposed  on  the  obligation 
or  interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  for  (i)  A 
nondiscriminatory  franchise  or  other 
nonproperty  tax  instead  of  a  franchise 
tax  imposed  on  a  corporation,  or  (ii)  an 
estate  or  inheritance  tax.  See  section 
3i24  of  Title  31  of  the  United  States 
Code. 

Sactioal2.    Sanctions 

12.1.  Sanctions.  In  the  Secretary's 
sole  discretion,  any  person  found  to  be 
in  violation  of  any  requirement  or 
provision  set  forth  in  this  offering 
circular  may  be  excluded  from  bidding 
for  or  purchasing  some  or  all  future 
issues  of  Treasury  foreign-targeted 
securities  and  may  be  subject  to  such 
other  sanctions  as  determined  by  the 
Secretary. 

Sactioa  IS.    Ganatal  Provisioos 

t     13.1.    Applicable  Law.  The  law 
governing  all  matters  relating  to  the 
terms  and  conditions  of  the  Notes  is  the 
federal  law  of  the  United  States. 

13.2.  Modifications.  The  Secretary 
may  supplement  or  amend  provisions  of 
this  offering  circular  governing  the 
oflfering  if  such  supplements  or 
amendments  do  not  adversely  affect 
existing  rights  of  holders  of  the  Notes. 
Public  announcement  of  such  future 
changes  will  be  promptly  provided. 

75.5.    Monthly  Information.  The 
Secretary  will  publish  the  total  amount 
of  Notes  outstanding  in  the  Monthly 
Statement  of  the  Public  Debt. 

13.4.  Listing.  The  Notes  will  be  listed 
on  the  New  York  Stock  Exchange  as  of 
February  18, 1986. 

75.5.  Eligibility  for  Clearance.  The 
Notes  will  be  eligible  for  clearance  on 
Euio-Clear  and  CEDEL 

75.a    Headings.  The  headings  of 
sections  and  subsections  in  this  offering 
circular  are  inserted  for  convenience  of 
reference  only  and  shall  not  be  deemed 
to  be  part  of  this  offering  circular. 

75.7.    Attachments  Incorporated. 
Attachments  A  through  D  and  any  terms 
and  conditions  set  forth  therein  are 
incorporated  as  part  of  this  offering 
circular. 

13.S.    Waiver.  The  Secretary  reserves 
the  right,  in  his  discretion,  to  waive  any 
j)rovision  or  provisions  of  this  offering 
circular. 

13.9.    Sale  in  the  United  States.  The 
Notes  are  offered  for  sale  only  in  the 
United  States.  Resale  or  reoffering  of  the 
Notes  outside  the  United  States  is 
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authorized  only  when  such  resale  or 
reoffering  complies  with  the  securities 
laws  and  other  applicable  laws  of 
jurisdictions  in  which  such  resale  or 
reoffering  occurs.  Bidders  and  their 
agents  are  responsible  for  ensuring 
compliance  with  the  laws  of  such 
jurisdictions. 
Ooaald  A.  Chiodo. 
Acting  Fiscal  Assistant  Secretary. 
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TENDER  FOR  — 
TREASURY  NOTES  OF 


SAMPLE 


FOREIGN  -TARGETED 
SERIES 


Atuthment  A 


1 


lUPOKTAKT-  nKLYrOMPETmVETEKDERS  WILLEEAdCEPTEDANnMVSTSEtlKrFtvrnilV'ntF. 

,  FEDERAL  RESERVE  BASK  or  KEW  YORK  BEFORE  IMPM  NEW  YORKTIMEOS 

T«'       r«dcralRa*erve  Bank  of  New  York 

Fiscal  Aient  of  the  United  States 

13  Libert)- Street 

New  York.  Nc«  York  1004S 

The  aadersigMd  offers  to  purchase  the  above -described  Notes  in  the  amount  indicated  below  and  agrtet  to  make 
payment  therefor  at  FRB  NY  ia  afccordanee  with  the  provisions  of  the  ofTicial  offering  circular  (Department  Circular. 
'  Public  Debt  Series  No.         L  The  definitions  in  the  official  offering  circular  apply  to  this  tender  fbrm. 

Tbe  loUl  par  amount  bid  at  the  lowest  yield  must  be  at  least  tMMOXMO.  Paramount  bid  for  must  be  a 
multiple  of  •IJMT.OOO.  Bidders  mair  lubmit  multiple  bids  but  each  bid  must  be  submitted  on  a  separate  lender 
form.  '   »l  •i'' 


'*1iT 


lOUNT 


1 


(matarii 


l^khM) 


COMPETITIVE  TENDER 


(United  Sutes  dollars) 


ANNl 


.YIELD 


I 


O  ChcA  here  if  this  is  a  S)'ndicate  bid 


(YiM  Miof  ht  ejpruifd  to  two 
decimal  placet,  for  example.  7.10K) 


*     B^^^^A^  ^^^k^h^L    ^^^M^^kM 

issue  DOOK  ■entry 


irNotcsl 


DEUVERY  AND  PAYMENT  INSTRUCTIONS 
to  be  held  at  FRB  NY  ia  an  International  Account  of  


T. 


(Name  and  Addrcis  of  Holding  Institution) 


il 


tame 


!      I-  ; ! 


f-Ht^ 


Pftyment  for  Notes  awarded  will  be  made  through. 


..i. 


■I-    if 


(NanM  and  Addreu  of  Paying  Institutie*)  i 

O  By  charge  to  reserve  account;        O  By  charge  to  clearing  account;        O  By  charge  to  other  dollar  account 

Authorisation  lor  such  charge  must  be  on  Tile  with  FRB  NY  in  accordance  with  the  provisions  of  the'official  offering 
circular.  If  otherwise  eligible,  the  Holding  Institution  and  the  Paying  Institution  may  be.  but  do  not  have  to  be.  the  same. 

ii .-J . l| 

Bid  may  be  tabmitted  only  by  or  on  behalf  of  Bidders  as  defined  in  -the  official  offering  circular. 
If  the  tender  form  is  submitted  b>'  •  United  Stotcs  Person,  other  than  a  foreign  branch  of  a  United  Sutes  Financial 
Institution,  it  must  be  acting  solely  as  agent  far  a  disclosed  Bidder. 


TENDER  FORM  IS  SUBMITTED  BY:  (Please  print  or  typd 


kAME 

ADDRESS... 

CITY y.i 

OOUNTItY... 

!arcacodb.i 


Y 


.i...iL: 


If  aeting  as  sgeM.  Adder  nwM  be  identiTwd  belo* . 
If  Bidder  is  s  ayndicsle.  the  kMd  af  the  qrndkair 
HHMt  be  idcntifiad  belaw. 

NAME 


BTATC-nZlPCODC. 


u 


ADDRESS. 


4..H., 


TELEPHONE  NUMBER. 


[••••T 


I    BIDS  WILL  BE  CONSIDERED  OKLY  IF  THE  REVERSE  SIDE  IS  COMPUTED  ANDOECUTCdI 


S4S9 


UM  I 
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CERTIFICATIONS  AND  GUARANTEE 


Atuchmmt  A 

PSffVt 


WE  HEREBY  CERTIFY  that  (i)  at  of. 


.aont  tf  tkt  NolH  awardtd  to  us  will  b*  bcncficialbr 


ewatd  by  a  Uaitcd  Sutcs  Ptnon.  ether  than  a  fDrtiffn  braaeh  of  a  Unitad  Sutct  Financial  Inititutien.  and  (ii) 
aoiMor  the  NolM  awarded  to  us  M  beinf  acquired  on  behalf  of  a  United  SutM  PerMNi.  other  than  a  forvign  branch 
of  a  Uniiad  Slatn  Financial  Institution,  or  for  offer  le  raell  or  isr  rwililooucha  i 


WE  FURTHER  CERTIFY  that  wc  will  not  mII  contract  to  selL  or  othcrwiae  transfer  Notes  issued  to  us  to  a 
UnitodStatss  Person,  other  thsn  s  forcifn  branch  of  a  United  Stotss  Finsncisl  Institution,  until  sfl*r^__^___ 

We  further  sgree  thst  if  we  sell,  eontract  to  sell,  or  otherwise  transfer  a  Noto  before we 

will  eonfirm  to  such  purchaser  or  transferee  in  writing  that  (i)  there  is  a  rsstrietion  en  sale  or  other  transfer  to 
United  Sutcs  Persons  other  than  foreign  branches  of  Unitad  States  Financial  Institutions  and  (ii)  that  such 
eonfirmation  is  required  to  be  given  to  any  subsequent  purchaser  or  transferee  that  acquires  the  Noto  before 

Wc  undersund  that  this  certification  is  independent  of.  and  that  any  transfer  must  be  consistent 

with,  the  certification  of  the  preceding  paragraph. 


If  this  is  a  s>'ndicate  bid.  WE  FURTHER  CERTIFY  that,  except  as  identified  below,  no  syndicau  member  is 

bidding  for  Notes  in  excess  of  t cither  through  this  syndicate,  individuslly.  or  through  another 

syndicsto.  (Supply  ttelow  the  identity  of  sny  syndicate  bidders  whose  toUl  bids  are  in  excess  of  t and 

the  amount  of  Notos  included  in  this  syndicate  bid  for  each  such  member.) 


O  Check  here  if  entity  submitting  the  bid  is  eligible  to  snd  does  hereby 
gusrsntce  psymcnt  to  Trcasur)-.  in  accordance  with  the  torms  of  the 
official  offering  circular,  of  an  amount  equal  to  S\of  the  Notes  for  which 
the  tender  is  submitted.  If  this  box  is  not  checked,  a  payment  guarantee  in 
the  form  specified  in  the  official  offering  circular  must  have  been 
submitted  previously  to  FRB  NY  unless  the  Bidder  is  exempt  from  such 
guarantee  requirement 

If  this  tender  form  is  submitted  by  sn  sgent  for  s  Bidder,  the  sbove  certifications  are  made  by  the  agent  on  behalf  of.  and 
are  binding  on.  that  principal. 


TENDER  IS  SUBMITTED  BY: 

AUTHORIZED  SIGNATURE: 

NAME  AND  TITLE  OF 
AUTHORIZED  SIGNER: 

DATE: 


INSCRT  THIS  TENDER  FORM  IN  ENVELOPE  MARKED 
-TENDER  FOR  FOREIGN  -TARGETED TKEABURY  NOTES* 
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Attachment  B 


[Letterhea()  of  Paying  Institution] 


Federal  Reserve  Bank  of  New  York 
33  Libert>' Street.  Room  835 
New  York.  New  York  10045  ! 
Attn:  Mr.  Stuart  Zorfas  r     1 

Chief.  Securities  Department 


Gentlemeli: 

T 

1 .        We  hereby  aiithorize  you  to  debit  our  (reserve,  clearing,  or  other  dol 


lar)  account  in  an  amount  not  to 


exceed  $. 


^  as  payment  for  United  States  Treasury  securities  targeted  to  foreign 


investors  ("Securities")  awarded  to  (name  Bidder).  Terms  used  herein  shall  have  the  same  meaning  as  set 
forth  in  the  official  offering  circular  applicable  to  the  Securities. 

-j      Ij   M  ijii  ■  ■ 

2.  Welrnain  the  right  to  modify  or  withdraw  this  authority.  We  understand  that  any  such  modification 
or  withdrawal  must  be  in  writing  and  must  be  delivered  to  FRB  NY.  We  understand  that,  unless  restricted  to 
a  specific  auction,  this  letter  will  be  retained  by  FRB  NY  and,  until  nuxlified  or  withdrawn,  may  be  used  by 
(name  Bidder)  to  pay  for  any  Securities  purchased  by  (name  Bidder). 

fi    I  ;     .|iil-  I 

j  3.        We  further  undersund  that  any  Securities  paid  for  by  a  debit  to  our  (reserve,  clearing,  or  other  dollar) 
'  account  will  be  issued  to  our  International  Account.  (This  sentence  is  not  required  if  the  Paying  Institution 

signing  this  letter  is  willing  to  permit  the  Securities  paid  for  under  this  aut^rization  to  be  issued  to  another 

Holding  Institution's  International  Account) 


4.        The  following  signature(s)  is  (are)  a  specimen  of  the  authorized  signature(s)  which  will  appear  on  the 
tender  term  submitted  by  (name  Bidder): 
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Attachmtnt  B 


(Authorixcd  Signaturt  of  Bidder 
or  Bidder's  Agent) 


(Name  of  Authorixcd  Signer) 


(Title  of  Authorized  Signer) 


ATTACH  SEPARATE  SHEET  FOR  ADPmONAL  SIGNATURES 


(Name  of  Paying  Institution) 


By. 


(Authorized  Signature) 


(Name  ci  Authorized  Signer) 


(Title  of  Authorized  Signer) 


(Date) 


Receipt  Acknowledged: 


FBBNY 


TERMS  AND  FORM  OP  THIS  LETTER  MAY  NOT  BE  ALTERED 
EXCEPT  AS  INDICATED  IN  PARAGRAPH  3 


1 

I, 
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S'i 


ft-^il'   : 


(Letterhead  of  Guarantor] 


Attachment  C 


MPcderal  Reserve  B^  of  New  YorH 

83  Liberty  Street  I     '^  '^   i    ' 

New  York.  Neu*  York  10045 

Attn:  Mr.  Stuart  Zorfaa 
J  i  ||    Chief.  Securities  Department 

Gentlemeijf:  11!    -I  I  '  ^-t  !'!"i^i  '  ' 

'        'ThisisioadviseyouthatweguaranteepaymenttoTreasuryofanamountequalio5%oftheparamoont 
but  not  in  excess  of  f  of  any  United  Stotes  Treasury  securities  targeted  to  foreign 


investors  ("Securities")  for  which . 


Jbid%. 


(name  of  Bidder) 
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Attachaent  D 

Fofulas  fbr  Calculating  the  Present  Value  (Price  Plus  Accrued  Interest) 
And  YleYd  to  Maturity~i5T  Treasufy  MotesTayingTnnual  Interest  J_/ 

Case  A:   Calculations  during  an  initial  "short"  interest  period  for  Treasury, 
notes  with  long  coupons 


whe 

■  t 

A 


re: 


■t  h 


J 


Price 


in  decimals. 


Attachsent 
pas*  2 


(P«A)  * 


(r"/360)(C)(v)  ♦  (C)a  ♦  lOOv 

nl 


(Ul) 


I  * 


1 


and  A  «  ((r"-r)/360)(C) 

Case  B:   Calculations  during  the  first  "regular"  interest  period  for  Treasury 
notes  with  long  coupons  (for  use  beginning  with  the  first  coupon 
frequency  date  2/) 


S 


L_ 


(P*A)  « 


(r"/360)(C)  ♦  C  ♦  (()a  ♦  lOOv 


(Ui) 


V  r 


V  s 


Accrued  interest  from  original  issue  date  or  last  interest  paymcat  date 

to  valuation  date. 

Days  from  valuation  date  to  next  coupon  frequency  date  calculated  on  a 

360  days  per  year  basis  from  and  including  the  day  following  the  valuation 

date  up  to  and  including  the  next  coupon  frequency  date.  A  .full  aonth  will 

be  counted  as  thirty  days  and  a  date  occurring  on  the  thirty-first 

calendar  day  of  a  month  shall  be  the  same  as  the  first  calendar  day  of 

the  following  month.  If  the  valuation  date  falls  on  a  coupon  frequency 

date  then  r  will  be  defined  to  be  equal  to  360.       » 

r/360 

Days  from  the  original  issue  date  of  the  security  to  the  first  coupon 

frequency  date  of  the  security  calculated  using  the  same  conventions 

used  in  calculating  r. 

Interest  rate  (yield  to  maturity),  expressed  in  decimals  and  based  on 

annual  interest  payments. 

Regular  annual  coupon,  payable  annually.' 

Number  of  full  annual  periods  from  valuation  date  to  maturity  except 

that  if  the  valuation  date  occurs  on  a  coupon  frequency  date  n  will  be 

one  less  than  the  number  of  full  annual  periods  remaining  to  maturity. 

1/(1*U 


1/(U 
(1-v  i/^ 


'f 


«  V  ♦  V   ♦  V 


i\ 


TTI   period  for  n  periods. 


♦ ..♦  V  s  present  v^lue  of  1  per 


and  A  »  [(r"/360)  ♦  (360-r)/360](C) 

Case  C:   Calculations  during  ah  initial  "abort"  period  for  Treasury  notes  with 
short  first  coupons 


1/ 


21 


(P«A)    s 


(r"/360)(C)   ♦    (C)a_    ♦    lOOv 


(Ui) 


I 


I  lulM-l  i!!l 


i,| 


li 


these  foirmulas  are  Specifically  intended  only  for  use  with  the  foreign- 
targeted  notes  described  in  this  offering  circular. 

A  coupon'  frequency  date  is  a  coupon  payment  date  except  for  a  note  with 
an  initial  long  coupon  in  which  case  there  is  no  payment  on  the  first 
jcoupoi^  I  frequency  date. 


Note: 


•nd  A  «  [(r"-r)/360](C) 


Case  D: 


Calculations  when  the  coupon  paid  on  the  next  coupon  frequency  data 
is  a  regular  coupon 


(P«A)  « 


C  ♦  (C)a   ♦  lOOv 
ol 


(Ui) 
•nd  A  s  !(360.r)/360](C) 


UM  I 


u 


thie  day  count  conventions  used  for  determining  short  and  long  coupon 
and  accrued  interest  and  for  discounting  over  partial  periods  for 
targeted  Notes  do  not  conform  to  regular  Treasury  practice  for 
domestic  securities.  The  conventions  for  the  targeted  Notes  assume 
that  each  month  has  thirty  days  and  that  a  date  occurring  on  the 
thirty-first  calendar  day  of  a  month  is  the  same  as  the  first 
calendar  day  of  the  following  month.  Unlike  the  convention  for 
corporate  bonds  in  the  United  States,  the  last  day  of  February  is 
not  defined  to  be  the  thirtieth  day  of  the  month.  Thus,  application 
of  these  rules  results  in  three  days  between  February  28th  and  Harch 
1st  and  zero  days  between  Harch  31st  and  the  first  of  April. 
Similarly,  a  strict  application  of  these  rules  leads  to  181  days 
between  September  30th  and  March  31st. 
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Attschaent  D 
pege  3 

ForBulss  for  Calculetini  the  Fresent  Value  (Frice  Flus  Accrued  Interest) 
And  TJeTd  to  Maturity  of  Treasury  Motes  Faying  Sewlannual  Interest  1/ 

Case  A:   Calculations  during  an  initial  "short*  interest  period  for  Treasury 
notes  with  long  coupons 


wherd: 


F  « 
A  * 


:  r  * 

I  i 

t  « 


Attschaent  D 
page  « 


(F^A)  « 


(r"/s)(C/2)(v)  ♦  (C/2)a_*  lOOv 


(Ui/2) 


and  A  »  l(r".r)/»](C/2) 

Case  B:  Calculations  during  the  first  "regular**  interest  period  for  Treasury 
notes  with  long  coupons  (for  use  beginning  with  the  first  coupon 
frequency  date  2/) 


s  * 


s**  « 

i  « 

C  r 

n  s 


(F*A)  « 


(r**/8")(C/2)  ♦(C/2)  ♦  (C/2)»  ♦  lOOv 


(Ui/2) 


Price  in  deciaalc* 

Accrued  interest  froa  original  issue  date  or  last  interest  payaent  date 

to  valuation  date. 

Exact  nuaber  of  days  froa  valuation  date  to  next  coupon  frequency  date. 

Exact  nuaber  of  days  froa  the  original  issue  date  to  the  first  coupon 

frequency  date. 

r*/l80  where  r*  is  the  nuaber  of  days  froa  the  valuation  date  to  the 

next  coupon  frequency  date  calculated  on  a  360  days  per  year  basis  froa 

and  including  the  day  following  the  valuation  date  up  to  and  including 

the  next  coupon  frequency  date.  A  full  aonth  will  be  counted  as  thirty 

days  and  a  date  occurring  on  the  thirty-first  calendar  day  of  a  aonth 

shall  be  the  saae  as  the  first  calendar  day  of  the  following  aonth.  If 

the  valuation  date  falls  on  a  coupon  frequency  date  then  f  will  be  defined 

to  be  equal  to  one. 

Exact  nuaber  of  days  in  the  current  seaiannual  period.  On  a  coupon 

frequency  date  s  is  jthe  exact  nuaber  of  days  to  the  next  coupon  frequency 

date.     '.  T     :'   I 

Exact  nuaber  of  days  in  the  seaiannual  period  containing  the  Issue  date. 

Interest  rate  (yield  to  aaturlty),  exprtflssed  in  deciaals  and  based  on 

seaiannual  interest  payaents.         | 

Regular  annual  coupon,  payable  seaiannUallyJ 

Nuaber  of  full  seaiannual  periods  froa  valuation  date  to  aaturity  except 

that  if  the  valuation  date  occurs  on  a  coupon  frequency  date  n  will  be 

one  less  than  the  nuaber  of  full  seaiannual  periods  reaalnlng  to  aaturity. 


! 


and  A  s  [(r*'/s**)  ♦  (s-r)/s](C/2) 

Case  C:   Calculations  during  an  initial  **Short'*  period  for  Treasury  notes  with 
short  first  coupons 


1P*A)  « 


(r**/s)(C/2)  ♦  (C/2)a   ♦  lOOv 


(Ui/2) 


n 


V  »  1/(Ui/2) 
n  n 

V  s  V(Ui/2)   j 

1 


V  ♦  V   ♦  V 

period  for  n  periods. 


^ 


.♦  V  s  present  value  of  1  per 


and  A  s  ((r**-r)/s](C/2) 

Case  D:  Calculations  when  the  coupon  paid  on  the  next  coupon  frequency  date 
is  a  regular  coupon 


I  ij  jl  i  1 
1/1  These  foraulas  will  only  be  used  for  asking  calculations  Involved  in 
exchanging  targeted  registered  issues  for  coapanion  regular  Treasury 
issues. 

I  ■■ 

2/  A  coupon  frequency  date  is  a  coupon  payaent  date  except  for  a  note  with 

an  initial  long  coupon  in  which  case  there  is  no  payaent  on  the  first 
coupon  frequency  date.  ; 


M  i 


t 


(F«A)  « 


C/2  ♦  (C/2)a   ♦  lOOv 
nl 


(Ui/2) 
and  A  x  [(s-r)/s](C/2) 


i  ■ 

i- 
i 

t 
ij 

Note:  The  day  count  conventions  used  for  pricing  doaestic  Treasury  notes 
in  asking  exchange  calculations  do  not  confora  to  regular  Treasury 
practice  for  doaestic  securities.  The  conventions  assuae  that  each 
aonth  has  thirty  days  and  that  a  date  occurring  on  the  thirty-first 
calendar  day  of  a  aonth  is  the  saae  as  the  first  calendar  day  of  the 
following  aonth.  Unlike  the  convention  for  corporate  bonds  in  the 
United  States,  the  last  dsy  of  Februsry  is  not  defined  to  be  the 
thirtieth  day  of  the  aonth.  Thus,  application  of  these  rules  results 
in  three  days  between  February  28th  and  Harch  1st  snd  zero  days 
between  March  31st  snd  the  first  of  April.  Siailarly,  a  strict 
appllcatlpn  of  these  rules  leads  to  181  days  between  Septeaber  30th 
snd  March  31st  (but  note  the  definition  of  f  sbove). 


UMI 


I  ss 
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I  < 


H    1' 


SAMPLE  EXCHAMGE  VALUES  FOR  A  HYPOTHETICAL  10-YEAR  NOTE  ISSUED  2/18/1986  AMD  MATURING  ^2/15/1996 
WITH  ACCRUED  INTEREST  PAYABLE  AT  ISSUE  FROM  2/15/1986  TO  2/18/1986.      I    ' 


;  i  .11 
Attachment  D 


DATES  OF       9.125X  ANNUAL 
EXCHANGE    COUPON  t      9.20S  ANN 


4/15/86       P«  99.*72660 

As   1.520833 

P^AalOO. 993193 

5/31/86       P«  99.*<8853 

As  2.686806 

P4As102. 135659 

10/31/86       Ps  99.161729 

As  6.188889 

P«Asl05. 950618 

2/  1/87       Ps  99.537517 

As   8.770139 

P4As108. 307656 

9/30/87       P«  99.180123 

As  5.703125 

P«As105. 183518 

5/31/88      P»  99.51563«ir^ 
As   2.686806 
P'»As102. 202110 

6/30/90      Ps  99.587931 

As   3.121875 

P^As 103. 009806 

8/15/91       F»  99.633031 
As   4.562500 

P*As101. 195531 


9.125S  SEMIANNUAL 
COUPON  t   9.00t  S/A 


PsIOO. 815835 

As   1.487221 

P«As 102. 303059 

PsIOO. 813581 

As  2.616751 

P«As103. 160338 

PsIOO. 768107 

As   1.909307 

P>As102. 677711 

PsIOO. 717188 

As   1.215353 
P^AslOI. 962511 

.  PsIOO. 705670 

As   1.110625 

P^As 101. 816295 

Ps 100.689276 

As   2.657280 

P*As103. 316556 

PsIOO. 512132 

As   3.102970 

P4As103. 915102 

PsIOO. 151299 

As    .000000 
P^AslOO. 151299 


Acciiutb 

INTEREST 


)86. 

•Tr-nf-' 


page  5 


EXCHAdCE 
ADJUSTMENT 


!-  J 


.033(Q9 


.040062 


4.579592 

jl     ll 
4.554786 

it  i: 

4.562500 


(1.209671 


1(1.225247) 


.0295261        k 1.173642) 


.018905 


4.5625100 

! 


<    .954501) 


(    .821268) 


NET  ADJUSTMENT 
(TO  TREASURY) 
TO  INVESTOR 


(1.309566) 


<1.32«679l 

I  i 

3.272904 


3.315115 

3.337253 

i  I  ' 


li 


(1.144116) 
(   i935596) 


3.741232 


il|- 


FIGURES  MERELY  ILLUSTRATE  EXCHANGE  VALUE  COMPUTATIONS  AND  ARE  NOT  INTENDED  TO  APPLY  TO  THE  NOTES  OFFERED  III  THIS 


CIRCULAR. 


IFR  Doc.  86-3283  Filed  2-11-86;  11:17  am] 
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PRESIDENTIAL  COMMISSION  ON  THE 
SPACE  SHUTTLE  CHALLENGER 
ACCIDENT 

[Nonce  86-111 

PreeMentiel  Coimnleelon  on  the  Space 
Shuttle  Challenger  Accident;  Meettng 

aoency:  Presidential  Commission  on  tha 
Space  Shuttle  Challenger  Accident^    [  j 
action:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  Commission 
announces  the  forthcoming  meetings. 
DATE  AND  TIME  February  13, 1986        {  i 
beginning  at  IIKX)  a.m.  and  February  14. 
1986,  beginning  at  9:00  a.m. 
AOOfWSS:  John  F.  Kennedy  Space 
Center,  National  Aeronautics  and  Space 
Administration,  Kennedy  Space  Center, 
Florida  32899.        j   [     |      ;    j        ■;|,jj 
FOR  FUfrrHER  INFORMATION  CONTACR 
Dr.  Alton  G.  Keel,  Executive  Director, 
Presidential  Commission  on  the  Space 
Shuttlje  Challenger  AccideQt.  (202/395- 

Purpose  of  niieattn^:  Briefing  to  the 
Commission  by  NASA  personnel  at  the 
Kennedy  Space  Center  regarding  status 
of  NASA  investigation  of  matters 
related  to  the  Space  Shuttle  Challenger 
accident;  examination  of  NASA 
faciUties  and  data  at  Kennedy  Space 
Center  regarding  Space  Shuttle 
Challenger  acqident. 


UM  I 


;   I 


SUmjEMCNTARY  INFORMATION:  The 

Presidential  Commission  on  the  Space 
Shuttle  Challenger  Accident  was 
estabUshed  as  a  group  of  distinguished 
leaders  of  the  government  and  the 
scientific  technical  and  management 
communities  to  investigate  the  accident 
of  the  Space  Shuttle  Challenger  which 
occurred  on  January  28, 1986.  The 
meetings  will  be  closed  to  the  public 
pursuant  to  5  U.S.C.  S52b(c)(9)(B) 
because  the  nature  of  the  meetings  are 
Ukely  to  disclose  information  if 
disclosed  prematurely  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  action  by  the  Commission. 

Exceptional  cinnunstances  requiring 
less  than  15  days  notice:  The  meetings 
were  required  to  be  held  promptly  due 
to  the  Presidential  direction  that  the 

Commission  investigate  the  January  28, 
1986  Space  Shuttle  Challenger  accident 
and  submit  a  final  report  to  the 
President  and  the  Administrator  of 
National  Aeronautics  and  Space 
Administration  within  one  hundred  and 
twenty  days  of  issuance  of  Executive 
Order  12546  dated  February  3, 1986. 

lUchani  L.  Daniels, 

Acting  Director,  Logistics  Management  and 
Information  Program  Division,  Office  of 
Management,  National  Aeronautics  and 
Space  Administration. 

February  12, 1986. 

[FR  Doc.  86-3399  Filed  2-12-86: 1:19  pmj 
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UM  I 


Sunshine  Act  Meetings 


This  MCtion  of  the  FEDERAL  REGISTER 
con<«ln«  notices  of  meetings  pubMslied 
under  ttw  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C.   552t><e)(3). 


CONTENTS 


Federal  Maritime  Commission 

Federal  Reserve  System 

Neighborhood  Reinvestment  Corpora- 
^  tion 


1 
2 


nOCIUL  MAMTIMe  COMMISSION 

THM  AND  DATE  10:00  a.m.,  February  19, 
1986. 

FLACe  Hearing  Room  One,  1100  L 
Street  NW,  Washington,  DC  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  publia 

MATTCRS  TO  BC  CONSIDERED:  n 

Portion  open  to  the  public  '' 

1.  Consideration  of  Draft  Proposed  Rule — 
Revision  of  46  CFR  552— Financial  Reports  of 
Vessel  Operating  Carriers  by  Water  (Tug  and 
Barge  Operators)  in  the  Domestic  Offshore 
Trades. 
Portions  closed  to  the  public  { 

1.  Docket  No.  83-46— Southeastern 
Maritime  Company  v.  Georgia  Ports 
Authority — Consideration  of  the  record. 


Vol.  51.  Na  30 

Thursday.  February  13.  1986 


il   I 


2.  Docket  No.  84-26— Petchem.  Inc.  v. 
Canaveral  Port  Authority,  et  al. — 
Consideration  of  the  record. 

CONTACT  MNSON  FON  MORE 
inpowmation:  John  Robert  Ewera. 
Secretary  (202)  523-5725. 
John  Robert  Bwan. 

Secratary. 

(FR  Doc  86-3110  Filed  2-11-86;  3:59  pm] 
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FEDERAL  RCSCRVE  SYSTEM 

TIM!  AND  DATE  11:00  a.in..  Tuesday. 
February  18, 1986. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW.,  Washington.  DC  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATKNl:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 


annotincement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  February  10. 1988. 
WUliam  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  86-3240  Filed  2-11-66;  9:11  am] 

MLUNO  CODE  StSI-OI-M 


NEIQHBORHOOD  REINVESTMENT 

CORPORATION 

TIME  AND  date:  2:00  p.m.,  Tuesday. 

February  18. 1986. 

PLACE:  1850  K  Street.  NW..  Suite  400. 

Washington,  DC  20006. 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE 
information:  Timothy  McCarthy, 
Director  of  Communications,  653-2705. 
AGENDA: 

I.  Appointment  of  Temporary  Chairman 

II.  Election  of: 
Chairman 
Vice  Chairman 

III.  Approval  of  Minutes,  January  8, 1986 

IV.  Executive  Director's  Activity  Report 

V.  Audit  Committee  Report 

VI.  Treasurer's  Report 
Carol  J.  McCabe, 
Secretary. 

(FR  Doc.  86-3305  Filed  2-11-86:  2:31  pm] 
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.  I 


Part  II 

Environmental 
Protection  Agency 


I  ; 


II     ■" 


40  CFR  Part  261 

Hazardous  Waste  Management  System; 
Identification  and  Usting  of  Hazardous 
Waste;  Commercial  Chemical  Products; 
Proposed  i^ule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261      ~  j 

[FRL  2782-2] 

Hazardous  Waste  Managamant 
Syatam;  IdantHication  and  Uating  af 
Hazardous  Waata;  Commarcial 
CtMinlcal  Producta        i 

aoincy:  Environmental  Protection 

Agency. 

ncnom  Proposed  rule. 

■uawMAirr.  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  today 
proposing  to  amend  its  hazacdous  waste 
identification  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  to  bring  under  regulation  acutely 
toxic  commercial  chemical  products 
composed  of  mixtures  of  ingredients, 
which  would  become  hazardous  wastes  ^ 
when  discarded  or  intended  to  be 
discarded.  Until  now,  only  products  in 
which  a  listed  chemical  was  the  sole 
active  ingredient  were  regulated.  This 
amendment  will  change  the  scope  of  the 
hazardous  waste  regulations  by 
including  certain  commercial  chemical 
products  composed  of  mixtures.  The  rule 
will  also  permit  a  number  of  products 
containing  low  concentrations  of  acutely 
toxic  ingredients  to  be  regulated  as  toxic 
hazardous  wastes.  EPA  believes  that 
this  rule  will  more  consistenUy  and 
accurately  identify  and  characterize 
commercial  chemical  products  that  are 
hazardous  wastes  when  discarded  or 
intended  to  be  discarded. 
DATES:  EPA  will  accept  public 
comments  on  this  proposed  rule  until 

April  14.  igaa 

Any  person  may  request  a  hearing  on 
this  amendment  by  filing  a  request  with 
Eileen  B.  Claussen.  whose  address 
appears  below,  by  March  5, 1986. 

The  Agency  has  decided  not  to 
require  persons  who  generate,  transport, 
treat,  store,  or  dispose  of  these 
hazardous  wastes  to  notify  the  Agency 
within  90  days  of  promulgation  that  they 
are  managing  these  wastes.  The  Agency 
views  the  notification  requirement  to  be 
unnecessary  in  this  case  since  we 
believe  that  most,  if  not  all,  persons  who 
manage  these  wastes  have  already 
notified  EPA  and  received  an  EPA 
identification  number.  In  the  event  that 
any  person  who  generates,  transports, 
treats,  stores,  or  disposes  of  these 
wastes  has  not  previously  notified  and 
received  an  identiflcation  number,  he 
must  get  an  identification  number 
pursuant  to  40  CFR  262.12  before  he  can 
generate,  transport,  treat,  store,  or 
dispose  of  these  wastes. 


;  Comments  should  be  sent 
to  the  Docket  aerk,  ATTN:  §  261.33 
Mixture  Rule.  Office  of  Solid  Waste 
(WH-562),  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington,  DC  20460. 

Requests  for  a  hearing  should  be  ' 
addressed  by  Eileen  B.  Claussen. 
Director,  Characterization  and 
Assessment  Division,  Office  of  Solid 
Waste  (WH-562B),  U.S.  Environmental 
Protection  Agency.  401  M  Street..  SW.. 
Washington.  DC  20460. 

The  public  docket  for  this  amendment 
is  located  in  Room  S-212,  Southeast 
Mall  entrance,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington.  DC  20460.  and  is  available 
for  viewing  from  9:00  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding 
holidays. 

FOM  PUnTHCR  INFORMATION  CONTACT: 
The  RCRA  Hotline  at  (800)  424-9346  or 
at  (202)  382-3000.  For  technical 
information  contact  Todd  A.  KimmeQ, 
Office  of  Solid  Waste  (WH-562B},  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington.  DC  20460. 
(202)  382-4770. 
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I.  Background  ^ 

Under  the  authority  of  section  3001  of 
the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended 
(RCRA).  the  Agency  promulgated,  under 
40  CFR  261.33.  a  list  of  commercial 
chemical  products  or  manufacturing 
chemical  intermediates  that  are 
hazardous  wastes  if  they  are  discarded 
or  intended  to  be  discarded.  The  phrase 
"commercial  chemical  product  or 
manufacturing  chemical  intermediate" 
refers  to  a  chemical  substance  which  is 
manufactured  or  formulated  for 
commerical  or  manufacturing  use  which 
consists  of  the  commercially  pure  grade 
of  the  chemical,  any  technical  grades  of 
the  chemical  that  are  produced  or 
marketed,  and  all  formulations  in  which 
the  chemical  is  the  sole  active 
ingredient. 

The  chemical  products  referred  to  in 
I  261.33  have  been  gathered  into  two 


lists.  The  first  consists  of  chemical 
substances  which  pose  an  acute  toxic 
hazard,  i.e.,  have  been  shown  to  be  fatal 
to  humans  in  low  doses  or,  in  the 
absence  of  data  on  human  toxicity,  have 
been  shown  in  animal  studies  to  have  an 
oral  LD50  of  less  than  50  milligrams  per 
kilogram  (rat),  a  dermal  LD50  of  less 
than  200  milligrams  per  kilogram 
(rabbit),  or  an  inhalation  LC50  of  less 
than  2  milligrams  per  liter  (rat).  Also 
included  in  this  list  are  substances 
which  exhibit  explosive  reactivity.  This 
list  is  contained  in  S  261.33(e].  The 
second  list  is  comprised  of  chemical 
substances  which  meet  the  criteria  of 
8  261.11(a)(r),  exhibiting  the 
characteristics  of  Extraction  Procedure 
toxicity,  reactivity,  corrosivity,  or 
ignitability  or  which  satisfy  the  criteria 
in  I  261.11(a)(3).  These  substances  are 
listed  in  S  261.33(f). 

The  primary  difference  between  these 
two  lists  Ues  in  the  small  quantity 
exclusion  levels.  According  to  the 
provisions  of  40  CFR  261.5,  acutely 
hazardous  wastes  have  a  small  quantity 
exclusion  level  of  1  kg/month,  while 
wastes  that  are  hazardous  for  reasons 
other  than  acute  toxicity  have  a  small 
quantity  exclusion  level  of  1000  kg/ 
month.  Note,  however,  that  on  August  1, 
1985,  the  Agency  proposed  to  lower  the 
small  quantity  generator  exclusion  level 
to  100  kg/month  for  non-acutely  toxic 
hazardous  wastes. 

EPA  recognized  at  the  time  of 
promulgation  of  these  two  lists  in  the 
Federal  Register  of  November  25, 1980 
(40  FR  78539),  that  "this  regulation  is 
deGcient  in  its  failure  to  address 
products  containing  mixtures  of 
chemicals  listed  in  S  261.33  as  their 
ingredients".  There  are  in  fact  many 
commercial  chemical  products 
consisting  of  more  than  one  active 
ingredient.  These  are  formulations 
composed  of  two  or  more  active 
ingredients,  one  or  more  of  which  mignt 
be  acutely  toxic,  but  which  are 
unregulated  under  the  present  rule. 
Additionally,  since  the  concentration  of 
the  active  ingredient  is  not  currently 
taken  into  consideration,  a  mixture 
containing  a  low  concentration  of  an 
acutely  toxic  ingredient,  as  well  as  inert 
substances,  would  still  be  considered  as 
acutely  hazardous  under  the  current 
regulation  even  though  the  toxicity  of 
the  product  may  not  meet  the 
aforementioned  criteria.  It  is  highly 
desirable,  therefore,  to  revise  the  rule  to 
address  the  hazard  posed  by  mixtures  of 
chemicals.  The  preamble  to  the 
regulation  of  November  25, 1980,  noted 
the  Agency's  intention  to  propose  an 
amendment  to  §  261.33  to  cover  active 


ingredient  mixtures.  Such  an 
amendment  is  now  being  proposed. 

n.  Scope  of  IVoposed  Rnle 

j   It  would  be  preferable  to  cover  the 
substances  listed  in  both  §  261.S3(e) 
(acutely  toxic)  end  (f)  in  a  single  mixture 
nde.  Mixtures  containing  substances 
listed  in  S  261.33(f),  however,  do  not 
lend  themselves  readily  to  evaluation, 
because  they  exhibit  diverse  hazardous 
characteristics  and  toxic  properties. 
Acute  toxicity  on  the  other  hand,  as 
found  in  most  substances  listed  in 
§  261.33(e).  does  permit  such  an 
evaluation.  This  proposed  amendment 
therefore,  applies  only  to  those 
substances  listed  in  {  261.33(e)  for  acute 
toxicity. 

The  Agency  is  working  on  a  two* 
pronged  approach  for  mixtures 
containing  substances  in  S  261.33(f). 
First,  we  are  developing  a  "mixture 
rule",  analogous  to  that  being  proposed 
today,  to  acconunodate  the  various 
attributes  of  toxicity  that  may  be 
present  in  the  chemicals;  this  could  be 
proposed  within  the  next  several  years. 
Also,  we  will  propose  expanding  the 
Extraction  Procedure  toxicity 
characteristic  (9  261.24)  to  include  , 
additional  organic  chemicals.  The  |    |  ] 
characteristic  would  set  a  level  for'eadi 
compound  below  which  the  waste  is  not 
expected  to  pose  a  hazard.  As 
compounds  are  added  to  die  Toxicity 
Characteristic  they  will  be  deleted  from 
S  281.33(f).  Widi  time,  the  Agency 
expects  to  incorporate  all  of  the 
i  261.33(f)  compounds  into  the       ^  ^ ' 
characteristic  thus  eliminating 
§  261.33(f). 


:     1 


It  should  be  noted,  however,  that  this 
proposed  rule  has  no  impact  on 
household  wastes  or  certain  farm 
wastes.  In  both  cases,  regulatory 
exemption  provided  under  the  RCRA 
program  remain  in  effect 

m.  Basb  of  Proposed  Rule 

The  toxicological  manifestations  of 
individual  chemical  substances  may 
vary  considerably  from  compound  to 
compound.  Some  substances  show 
immediate  toxic  effects  after 
administration,  others  exhibit  delayed 
efiiects.  The  toxic  effects  of  chemical 
agents  may  also  differ  in  their  degree  of 
reversibility  and  in  their  locus  of 
action — local  or  systemic.  It  is, 
therefore,  difficult  to  predict  Uie  toxic 
response  of  most  chemicals  without 
actual  experimentation. 

If  one  considers  mixtures  of  diemicals 
rather  than  individual  substances,  the 
problem  of  toxicity  prediction  becomes 
more  complicated.  The  only  way  to 
establish  the  toxicity  of  a  chemical 
mixture  with  certaintiy  would  be  by 
experiment  For  some  mixtures, 
particularly  pesticide  mixtures,  acute 
toxicity  has  been  determined 
experimentally.  However,  the  toxicity  of 
most  chemical  mixtures  remains 
undetermined.  Since  it  would  be 
virtually  impossible  to  undertake 
conq>reliensive  toxicological  testing  of 
aU  commerical  chemical  products,  an 
alternative  means  of  determining  the 
toxicity  of  mixtures  has  been  developed. 
This  method  will  be  used  when  EPA- 
accepted  experimental  data  is  not 
available,  lliis  alternative  involves  a 
mathematical  model  known  as  the 


Pa 


Pb 
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harmonic  mean  formula,  and  a 
discussion  regarding  its  development  ^ 
{pllows. 

A  mathematical  approach  to 
estimating  the  toxicity  of  mixtures  of 
chemicals  was  first  made  by  Finney  (1), 
jf/ho  presented  mathematical  models  for 
describing  the  ways  in  which  the 
response  of  dwmicals  acting  iointiy  may 
differ  in  degree  from  that  to  be  expiected 
from  their  individual  toxicity.  These 
models  are  characterized  by  the  terms 
additive  [i.e^  the  toxicity  of  the  mixture 
is  equal  to  the  sum  of  the  toxicity  of  its 
components),  synergistic  or  potentiating 
[i.e.,  the  toxicity  of  the  mixture  is  greater 
than  the  sum  of  the  toxicity  of  its 
components),  antagonistic  f/.e.,  the 
toxicity  of  the  mixture  is  less  than  the 
sum  of  the  parts),  and  independent  [i.e.. 
each  component  behaves 
independendy). 

Pozzani  et  aL  (2)  carried  out 
experiments  to  detennine  die 
relationship  between  die  inhalation 
LCSO  values  of  composite  chemical 
vapors  and  the  IjCSO  values  of  the 
individual  components  of  the  vapors. 
The  relationship  between  the  inhalation 
LCSO  and  the  oral  LD50  was  also 
investigated.  Animals  were  exposed  to 
vapors  containing  individual 
conponents  as  well  as  mixtures  made 
up  of  2  to  4  components.  A  total  of  15 
commercial  chemical  mixtures  and^36 
chemical  pairs  were  tested.  Pozzam 
compared  the  LCSO  values  of  the 
mixtures  to  the  LCSO  values  of  the 
individual  components  by  applying 
Finney's  model  fior  additive  toxicity, 
known  as  the  harmonic  mean  formida. 
which  is  described  below. 


Component  N  LCSO 


•\\ 
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Where  Pa,  Pb,  and  Pn  refer  to  the 
proportion  of  the  mixture  made  up  of 
components  A.  B.  and  N.  respectively, 
andPa  +  Pb.  .  .+Pn=1.00. 

This  formula  assumes  an  additive 
toxic  effect  for  the  components  of 
chemical  mixtures,  with  the 
qualifications  that  the  components  have 
similar  modes  of  action  and  parallel 
dose  response  curves.  Even  though  these 
qualifications  were  not  always  satisfied, 
Pozzani  found  that  the  components  of 
the  mixtures  did  not  act  in  a  markedly 
less  or  markedly  more  than  additive 
manner  by  the  respiratory  route. 

This  observation  was  also  true  for  all 
the  commercial  mixtures  and  for  over 
half  of  the  chemical  pairs  when  tested 
orally.  The  highest  correlations  were 
found  between  the  predicted  and 
observed  inhalation  values.  The  lower 
but  still  significant  correlations  found 
between  the  observed  oral  and 
predicted  inhalation  values  suggested 
that  a  single  inhalation  LC50  value  can 
also  be  estimated  from  oral  data  with  a 
fair  degree  of  reliability. 

The  work  of  Pozzani  was  continued 
by  Smyth  et  al.  in  two  studies  that 
explored  the  joint  toxic  action  of  27 
commercial  organic  chemicals.  The  oral 
LO50  was  determined  experimentally  for 
equivolume  mixtures  of  all  possible 
pairs  of  the  chemicals,  350  in  all,  and  the 
values  were  compared  with  the 
predicted  LX)50  of  each  mixture,  as 
calculated  by  Finney's  harmonic  mean 
formula  (3).  In  addition,  the  toxicity  of 
equitoxic  mixtures  of  53  pairs  of  the 
same  chemicals  was  also  determined 
experimentally  and  compared  to 
calculated  values  (4).  An  equitoxic 
mixture  was  defined  as  a  mixture  of  the 
two  chemicals  in  volumes  directly 
proportional  to  their  respective  oral 
LD50  values,  so  that  each  component 
contributed  the  same  degree  of  toxicity 
to  the  mixture. 

The  results  of  both  studies 
demonstrated  that  Finney's  harmonic 
mean  formula  for  additive  joint  toxicity 
adequately  predicted  the  toxicity  of 
most  of  the  pairs.  When  it  did  not,  the 
formula  over-estimated  toxicity, 
indicating  that  there  was  some  sort  of 
antagonism  taking  place.  Recognizing 
that  the  prediction  of  the  safety  or 
hazard  of  exposure  to  mixtures  of 
chemicals  is  often  made  in  the  absence 
of  knowledge  of  the  mode  of  their  joint 
action,  the  investigators  concluded  that 
the  soundest  hypothesis  for  the  joint 
action  of  untested  pairs  is  that  of 
additive  toxic  action. 


Numerous  evaluations  have  been 
made  of  the  toxicity  of  mixtures  of 
pesticides,  particularly 
anticholinesterase  insecticides,  to 
ascertain  whether  potentiation  of  toxic 
action  might  occur.  Although  isolated 
instances  of  potentiation  did  occur, 
particularly  in  mixtures  containing 
malathion  paired  with  other  organic 
phosphorus  pesticides,  in  the 
overwhelming  number  of  cases,  the 
observed  toxicity  of  the  mixture  closely 
approximated  that  to  be  expected  on  the 
basis  of  additive  action  (5).  The 
experiments  of  Dufiois  and  Deininger 
(6),  at  the  University  of  Chicago,  provide 
an  excellent  example  of  one  such  study. 
These  researchers  evaluated  the  acute 
oral  toxicity  to  rats  of  dioxathion  in 
combination  with  12  other  organic 
phosphorus  containing  insecticides  to 
ascertain  whether  the  compound  was 
capable  of  producing  potentiation  of 
acute  toxicity.  The  study  is  particularly 
pertinent  for  the  purposes  of  this 
document,  since  several  of  the 
pesticides  evaluated  are  listed  in 
S  261.33(e). 

The  acute  oral  toxicity  of  the  13 
pesticides  yvere  first  individually 
determined,  with  results  as  shown  in 
Table  1.  Equitoxic  mixtures  of 
dioxathion  in  combination  with  each  of 
the  other  pesticides  were  then  prepared, 
and  the  LD50  of  each  combination  was 
determined  experimentally.  The  results, 
shown  in  Table  2,  present  the  calculated 
or  expected  L050  for  each  combination, 
as  well  as  the  observed  LD50,  and  the 
ratio  of  expected  to  observed  values. 
The  authors  concluded  that  the 
administration  of  equitoxic  mixtures  of 
dioxathion  plus  each  of  the  other 
organic  phosphates  included  in  the 
study  resulted  in  LD50  values  that 
approached  the  values  expected  on  the 
basis  of  additive  toxic  eR^ects. 
Additional  examples  for  commercially 
available  mixtures  of  pesticides, 
demonstrating  the  applicability  of  the 
harmonic  niean  formula  for  additive 
joint  toxicity,  are  provided  in  the 
Appendix. 

The  harmonic  mean  formula  is  now 
regarded  as  perhaps  the  only  way  of 
assessing  the  acute  toxicity  of  mixtures 
of  chemicals,  other  than  by  actual 
experimental  determination.  Thus,  the 
Safe  Drinking  Water  Committee  of  the 
National  Academy  of  Science's  Board 
on  Toxicology  and  Environmental 
HealthJJazards.  reconunended  applying 
the  harmonic  mean  formula  to 
multicomponent  mixtures  of  toxic 


substances  in  water  (7).  Although,  the 
Committee  recognized  that  a  large 
number  of  interactions  is  possible,  and 
agreed  that  uncertainty  should  be 
anticipated,  they  recommended  the  use 
of  such  formulas  for  events  such  as 
chemical  spills  as  it  "may  be  the  only 
way  of  estimating  the  toxicity  of  the 
mixture." 

Table  i.— acute  Toxicrrv  of  Several 
Organic  Phosphates 
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Table  2.— Acute  ToxeiTv  of  Mixtures  of 
Several  Organic  Phosphates 
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IV.  Application  of  the  HannoniG  Mean 
Fonnula 

In  applying  the  harmonic  mean 
formula,  the  percentages  of  constituents, 
rather  than  their  proportions,  will  be 
utilized  as  follows: 
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+  ' 


where:        |    i^      ■     '  ji  '' ^ll  l.|..i  J' ■ 
Pa  =  percentage  by  weight  of  component  A, 
Pb= percentage  by  weight  of  component  fl. 
etc.  ■  I  f    I     ' 

and  Pa  -♦-  Pb  +  •  *  *  +  Pn  -  100 
'. 

V.  Harmonic  Mean  Formula  Application 
to  Inhalation  and  Dermal  Toxicity 

Although  the  examples  provided  in 
the  Appendix  pertain  to  the  calculation 
of  acute  OTal  toxicity,  the  formula  is 
equally  applicable  to  the  calculation  of 
the  inhalation  LC50  of  chemical 
mixtures,  as  noted  earlier  from  the 
studies  of  Pozzani  et  al.  A  modification 
of  the  harmonic  mean  formula  has  been 
adopted  by  the  American  Conference  of 
Governmental  Industrial  Hygienists  (8) 
for  calculating  threshold  limit  values  of 
mixtures  of  industrial  air  contaminants. 
The  harmonic  mean  fonnula  can  also  be 
used  for  dermal  toxicity  provided  that 
this  information  is  available  on  the  same 
species  for  all  constitutents  (9). 

In  cases  where  the  formula  applies, 
'  but  the  individual  components  act. on 
different  body  systems  (e.g.,  one   i       I  \ 
chemical  component  has  a  low 
inhalatiOT  I.C50  but  a  high  dermal  and 
oral  LDSO  and  another  chemical 
component  has  a  high  inhalation  LC50 
and  high  dermal  LDSO  but  a  low  oral 
LDSO),  the  formula  should  be  applied  to 
each  category  separately  [i.e..  oral  rat, 
dermal  rabbit,  inhalation  rat).  If  the 
mixture  is  found  to  meet  any  criteria  of 
§  281.11(a)(2).  the  mixture  will  be 
considered  as  an  acute  hazardous 
waste.    , 

i.  M    -i  I      '    -li       - 

VI.  Use  oFTbxidty  Data 

i    I  Granting  that  the  harmonic  mean 
formula  is  applicable  to  the  calculation  ' 
of  the  acute  toxicity  of  mixtures,  the 
accuracy  of  the  calculated  LDSO  value 
will  depend  on  the  quality  of  the  data  in 
the  sources  used  to  obtain  LDSO  Values. 
There  are  often  considerable  differences 
reported  in  the  literature  for  LDSO  values 
for  the  same  chemical.  Table  3,  for 
example,  shows  the  rat  LDSO  (oral) 
values  published  in  the  Registry  of  Toxic 
Effects  of  Chemical  Substances  (RTECS) 
(10)  as  compared  to  those  found  in  the 
Farm  Chemicals  Handbook  (11),  for 
some  of  the  pesticides  listed  in 
S  ^1 3a[e). 
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Table  3.— Comparison  of  Oral  Rat  LOSO 
Values  for  Several  Pestiooes 
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There  are  a  number  of  factors  which 
may  cause  differences  in  LDSO  values 
obtained  for  the  same  chemical  on  the 
same  animal  species.  Among  the  more 
important  factors  are  sex,  age,  strain, 
number  of  animals  used,  nutritional  and 
prandial  state,  presence  of  impurities  in 
the  chemical,  the  suspending  medium 
used,  and  differences  in  administration 
and  time  of  observation.  The  Farm 
Chemicals  Handbook,  for  example,  Wts  i 
three  different  LDSO  values  for 
endosulfan,  depending  on  the 
suspension  medium,  as  follows:  30  mg/    , 
kg  in  alcohol  suspension;  70  mg/kg  in 
aqueous  suspension;  110  mg/kg  in  oil. 
This  helps  to  explain  the  wide  range  in 
LDSO  values  reported  for  endosulfan  in 
different  laboratories  over 
approximately  10  years  of  testing  (12), 
It  seems  obvious,  therefore,  that  one 
may  obtain  several  different  values  for 
the  LDSO  of  a  mixture,  when  applying 
the  harmonic  mean  formula,  depending 
on  the  source  used  for  the  LDSO  of  the 
components.  To  obviate  this  possibility, 
EPA  is  proposing  that  the  LDSO  values  of 
the  individual  substances  utilized  in  die 
calculation  of  the  LDSO  of  a  mixture  be 
obtained  from  a  single  accepted 
reference  source.  The  most  readily 
available  and  complete  source  for  data 
on  the  toxicity  of  all  classes  of 
chemicals  is  the  Registry  of  Toxic      i 
^ects  of  Chemical  Substances 
(RTECS).  EPA  is  proposing  that  values 
recorded  in  the  1981-82  issue  of  RTECS 
be  employed  when  calculating  the 
toxicity  of  mixtures.  The  Agency  will 


accept  corrected  values  occurring  in 
updates  of  RTECS. 

Under  the  RCRA.  generators  are 
responsible  for  determining  whether 
wastes  they  generate  are  hazardous 
wastes  as  defined  in  the  regulations. 
When  the  generator  wisljes  to  use  data 
other  than  that  published  in  RTECS. 
including  experimentally  determined 
toxicity  of  mixtures,  die  generator  will 
be  required  to  have  such  data  approved 
by  EPA  through  the  petitioning  process 
oudined  in  40  CFR  280.20  and  260.22. 
Approved  non-RTECS  data  will  be 
published  in  the  Federal  Register. 

While  the  rat  is  probably  the  most 
widely  used  animal  for  assaying  acute 
oral  toxicity,  and  the  rabbit  for 
determining  acute  dermal  toxicity, 
RTECS  will  sometimes  contain  data 
only  for  other  species,  such  as  the 
mouse  or  guinea  pig.  In  those  instances 
where  rat  and/ or  rabbit  data  may  be 
lacking,  equivalent  data  from  other 
animals  may  be  used,  based  on  the 
observation  that  acute  toxicity  for 
animals  is  directly  related -to  body 
surface  area.  The  following 
relationships  have  been  derived  utilizing 
the  estimation  that  body  surface  area 
varies  as  the  Vt  power  of  body  weight: 


LDSOa> 


I  —  li'»xLD50b 


Wa 


]"»xl 


where: 

a  =  rat 

b= animal  B  (e.g.,  mouse] 
Wa= weight  of  animal  A 
Wb= weight  of  animal  B 

RTECS  gives  the  following  standard 
weights  for  various  animals: 

Rat=200gm 
Mouae=2Sgm 
Guinea  pig=S00  gm 
Rabbit =2  kg 

Applying  the  formula  then: 

LDSO  rat  (mg/kg)  =:  0.5  LDSO  mouse 
LDSO  rat  (mg/kg) =1.36  LDSO  guinea  pig 
LDSO  rat  (mg/kg) =2.25  LDSO  rabbit 
LDSO  rabbit  (mg/kg)  =0.23  LDSO  mouse 
LDSO  rabbit  (mg/kg)=a48  LDSO  rat 
LOSO  rabbit  (mg/kg) =0l63  LDSO  guinea  pig 

Note  that  the  above  relationships  are 
also  valid  when  inhalation  LC50  rate 
data  or  dermal  LDSO  rabbit  data  are  not 
available. 

EPA  recognizes  that  these  may  be 
acceptable  sources  of  toxicity  data  other 
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than,  or  in  addition  to.  RTECS  for  use  in 
calculating  the  toxicity  of  mixtures.  The 
public  is  invited  to  submit  comments  on 
criteria  which  could  guide  EPA  in 
deciding  whether  to  accept  data  from 
other  sources. 

Vn.  Traatinent  of  Fmmula  Results 

In  the  absence  of  EPA-accepted 
experimental  data,  the  Agency  proposes 
to  use  the  harmonic  mean  formula  to 
predict  the  toxicity  of  mixtures.  For 
mixtures  containing  one  or  more  of  the 
substances  listed  in  §  281.33(e),  if  the 
predicted  toxicity  meets  the  criteria  for 
an  acute  hazardous  waste  (see 
i  261.11(a)(2)),  the  mixture  will  be 
considered  as  an  acute  hazardous 
waste.  (This  proposal  applies  to  all 
formulated  products  containing  a 
chemical  Usted  in  §  261.33(e),  including 
those  in  which  the  listed  chemical  is  the 
sole  active  ingredient.)  In  the  case 
where  a  calculated  LD50  value  falls 
beyond  the  criteria  for  acute' toxicity  in 
§  261.11(a)(2).  that  mixture  will  be 
considered  as  if  it  were  listed  under 
S  261.33(0  as  a  toxic  waste. 

The  provisions  of  the  foregoing 
paragraph  do  not  apply  to  mixtures 
containing  substances  that  were  listed 
in  S  261.33(e)  because  of  reactivity.  Nor 
does  it  apply  to  mixtures  containing 
substances  listed  in  {  261.33(e),  because 
they  have  been  found  to  be  fatal  to 
humans  in  low  doses.  Mixtures 
containing  such  §  261.33  substances,  will 
be  considered  as  acutely  hazardous,  and 
will  be  subject  to  regulation  as  acutely 
hazardous  wastes.  Section  261.33(e) 
already  identifies  those  compounds 
listed  because  of  reactivity.  Commercial 
chemical  products  listed  in  §  261.33(e) 
for  human  toxicity  will  be  identiRed  by 
the  letter  'T*."  Of  course,  generators 
may  petition  EPA  to  consider 
experimental  or  other  data  to  change  the 
hazard  category  for  these  mixtiuvs 
through  the  petition  process,  as  outlined 
in  §§260.20  and  260.22. 

Vm.  Use  of  Experimental  Data 

Use  of  the  harmonic  mean  formula  is 
based  on  the  premise  that  experimental 
data  are  unavailable.  While  it  would  be 
desirable  to  have  data  from  animal 
assays  establishing  the  toxicity  of 
mixtures,  EPA  does  not  believe  that  it 
would  be  justiHed  in  routinely  requiring 
such  data  from  the  regulated 
community.  However,  when  acute 
toxicity  data  on  mixtures  are  available 
and  found  acceptable  by  EPA,  they  may 
be  used  instead  of  the  calculated  values. 
In  cases  EPA  is  petitioned  to  adopt  the 
measured  values,  accepted 
experimentally  determined  toxicity  data 
will  be  published  in  the  Federal 
Register. 


As  noted  previously,  the  harmonic 
mean  formula  for  calculating  the  acute 
toxicity  of  chemical  mixtures  is  based 
on  additive  toxicity.  Although  this 
model  is  adequate,  there  will 
undoubtedly  be  instances  where 
interactions  will  be  involve  strong 
synergism  or  antagonism.  When  the 
Agency  has  valid  experimental  data,  the 
mixture  will  be  treated  as  indicated  by 
the  experimental  data.  Although,  no 
proposed  listing  will  accompany  this 
proposed  rule,  the  Agency  may 
specifically  include  such  mixtures  under 
the  appropriate  S  261.33  list  should 
someone  petition  for  such  action 
(following  the  procedures  in  §§  260.20 
and  260.22),  or  should  the  Agency  do  so 
of  its  own  initiative. 

It  may  sometimes  be  difficult  for 
generators  to  obtain  information  from 
the  manufacturer  regarding  the  toxicity 
of  the  product  or  the  composition  of  the 
product.  If  this  information  is  unknown 
or  unobtainable  because  of  trade  secrets 
or  otherwise,  such  that  the  predicted 
toxicity  of  the  mixture  cannot  be 
calculated,  EPA  is  proposing  that  either 
an  experimental  assay  be  performed  to 
determine  toxicity,  or,  as  an  alternative, 
the  mixture  can  be  considered  as 
acutely  hazardous. 

IX.  Treatment  of  Inert  Materials 

As  is  apparent  from  the  formula 
simply  by  inspection,  inert  materials 
occurring  in  chemical  mixtures,  {i.e., 
those  components  of  the  mixture  which 
exhibit  no  signiflcant  acute  toxicity  by 
themselves),  can  be  disregarded  in 
applying  the  formula  since  their 
contribution  to  the  total  toxicity  of  the 
mixture  will  be  relatively  insigniFicant. 
For  purposes  of  this  proposed  rule,  an 
inert  substance  will  be  defined  as  one 
with  an  oral  LD50  greater  than  5000  mg/ 
kg. 

It  should  be  recognized,  however,  that 
inert  substances  as  often  dePmed  for 
pesticidal  purposes,  may  not  necessarily 
be  inert  toxicologically.  These  are 
materials  which  are  used  as  fillers, 
solvents,  wetting  agents,  or  propellants, 
but  do  not  add  any  significant  pesticidal 
effect.  Although  such  substances  are,  for 
the  most  part,  also  inert  toxicologically, 
this  cannot  necessarily  be  assumed. 

For  example,  pesticide  labels  often 
identify  the  inert  ingredients  "aromatic 
hydrocarbon  solvents"  or  "petroleum 
distillate  solvents."  These  materials  do 
offer  some  toxicity,  however,  acute 
toxicity  data  is  not  often  reported  for 
such  generic  substances.  The  toxicity  of 
an  "aromatic  hydrocarbon  solvent"  may 
be  considered  as  approximately  that  of 
xylene,  as  suggested  by  Cosselin  et  al. 
(13)  and  EPA  is  proposing  that  the  LDSO 
value  for  xylene,  as  reported  in  RTECS, 


be  used  in  this  case.  In  the  same  way, 
kerosene  may  be  considered  as 
representative  of  "petroleum  distillate 
solvents."  When  EPA  becomes  aware  of 
situations  where  "inert  ingredients"  may 
be  inert  toxicologically,  such 
information  and  appropriate  data  will 
be  published  in  the  Federal  Register. 
Similarly,  generators  may  petition  EPA, 
following  the  procedures  outlined  in 
§§  260.20  and  260.22,  to  consider  such 
data. 

X.  State  Authority 

Once  a  State  receives  interim  or  Rnal 
authorization,  it  operates  the  RCRA 
program  instead  of  EPA.  If  promulgated, , 
these  modifications  to  the  mixture  rule 
and  the  related  management  standards 
will  not  apply  in  interim  authorized 
States.  Furthermore,  unless  a  State 
received  final  authorization  on  the  basis 
of  a  universe  of  hazardous  wastes  which 
included  these  changes,  these 
modifications  to  the  mixture  rule  and 
the  related  standards  would  not  apply  in 
States  with  final  authorization  until  the 
State  revises  its  program  to  adopt  the 
mixture  rule,  and  the  revision  is 
approved  by  the  EPA.  The  process  and 
schedule  for  the  State  adoption  of  these 
regulations  is  described  in  40  CFR 
S  271.21,  as  amended  by  49  FR  21678- 
21682,  May  22, 1984. 

If  this  proposed  rule  is  made  Rnal, 
States  which  now  have  Hnal 
authorization  and  which  do  not  regulate 
mixtures  as  stringently  as  this  proposed 
rule,  would  have  to  revise  their 
programs  within  one  year  from  the  date 
of  promulgation  if  only  regulatory 
changes  are  necessary,  and  within  two 
years  from  the  date  of  promulgation  if 
statutory  changes  are  required.  This 
deadline  may  be  extended  in 
exceptional  cases  (see  §  271.21  (e)  (3)). 
States  now  applying  for  final 
authorization  would  be  able  to  receive  it 
without  making  these  revisions  if  the 
official  State  application  is  submitted 
less  than  one  year  after  this  proposal,  if 
made  final,  is  promulgated.  The  date 
which  States  must  modify  their 
programs  is  governed  by  §  271.21  (e) 
(iii). 

XI.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  "Major 
rule"  means  any  regulation  that  is  likely 
to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 


,• 
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Federal,  State,  or  local  government 
agencieii,  or  geographic  regions;  or        L  ||  - 

(3)  Significant  adverse  effects  on       '  ' 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  proposed  rule  is  not  major  since  it 
does  not  meet  any  of  the  stated  criteria. 

Many  of  the  commercially  available 
formulated  chemical  products  which 
would  be  affected  by  the  proposed  rule 
are  pesticides.  The  World  Health 
Organization  lists  three  possible 
approaches  to  evaluation  of  the  toxicity 
of  pesticide  mixtures — in  order  of 
preference: 

(a)  Require  the  formulator  to  obtain 
reliable  acute  oral  and  dermal  toxicity 
datBjOn  the  actual  mixture  as  marketed; 
or  1 

(b)  Classify  the  formulation  according 
to  thie  most  hazardous  constituent  of  the 
mixture;  or 

(c)  Apply  the  harmonic  mean  formula 
to  predict  the-toxicity  of  the  mixture. 

Requiring  experimental  data  for  the 
toxicity  of  mixtures  would  not  only  be 
very  costly  but  would  probably  also  tax 
the  capabilities  of  testing  laboratories. 
The  second  alternative  would  cause 
more  stringent  regulation  of  mixtures 
than  seems  justified.  EPA  is  requiring 
the  use  of  the  least  costly  and  most 
reasonable  alternative. 

There  are  approximately  35.000* 
commercial  chemical  pesticide  products 
available,  of  which  about  15.000*  are 
composed  of  mixtures  of  two  or  more 
active  ingredients,  with  the  remaining 
20.000'  being  formulations  containing 
only  one  active  ingredient.  Considering 
that  only  a  relatively  small  fraction  of 
the  two-or-more  active  ingredient 
products  contain  substances  listed  in 
S  261.33  (e),  there  will  not  be  many  new 
products  regulated  as  a  result  of  this 
proposal.  Moreover,  since  all  of  the 
active  ingredients  in  pesticides  must  be 
specified  by  chemical  or  common  name 
and  concentration,  the  ID50  of  any 
formulation  can  be  readily  calculated  if 
the  toxicity  of  the  formulation  has  not 
already  been  determined 
experimentally. 

For  these  reasons,  costs  incurred  as  a 
result  of  application  of  the  rule  should 
be  minimal. 

An  additional  factor  reducing  the  cost 
of  the  regulation  is  that  the  regulated 
community  discards  relatively  few 
commercial  chemicals,  because  of  their 
inherent  value.  This  has  been  shown  for 
individual  chemicals  by  EPA  studies. 


>  Many  products  an  identical  in  fomulaUon  Init 
an  made  or  told  by  several  Rrmt. 


and  probably  applies  to  commercial 
chemical  mixtures  as  well. 

Although  there  will  be  a  small 
increase  in  costs  which  the  regulated  "^ 
community  will  incur  with  the 
application  of  the  mixture  rule  to 
currently  unregulated  mixtures,  this  is 
offset,  at  least  in  part,  by  the  effect  of 
the  rule  on  substances  containing  a    ,\ 
highly  toxic  chemical  in  low 
concetration.  The  current  regulation 
applies  to  substances  listed  in 
§261.33(e),  regardless  of  concetration. 
For  many  such  formulations,  the  j 

concentration  of  the  active  ingredient 
may  be  so  low  that  the  product  actually 
is  no  longer  acutely  hazardous.  At 
present,  a  time-consuming  petition        j 
procedure  is  required  to  place  the 
product  in  a  lower  hazard  category  (i.e, 
the  §261.33  (f)  list).  Under  the  proposed 
mixture  rule,  formulations  containing 
highly  toxic  active  ingredients,  at  a  low 
enough  concentration,  will  no  longer  be 
considered  acute  hazardous  wastes  if 
the  mixtures  do  not  meet  the  criteria  of 
§261.11  (a)  (2).  In  this  case,  the 
requirements  associated  with 
substances  Usted  in  §  261.33  (f)  apply. 
No  petition  is  necessary.  This  element  of 
the  proposed  amendment,  therefore,  will 
reduce  paperwork  requirements,  and 
thus  costs,  for  both  the  regulated       ^ 
community  and  ^A. 

For  the  above  reasons,  the  proposed 
rule  is  not  a  major  regulation,  therefore, 
no  Regulatory  Impct  Analysis  is 
required. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  i  I 


XIL  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  (U.S.C.  601-612  et.  seq.].  whenever 
an  agency  is  required  to  publish  a 
general  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  conunent 
a  regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  government 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  eonomic  impact  on  a 
substantial  number  of  small  entities. 

The  same  considerations  discussed  in 
Section  XI,  Regulatory  Impact,  regarding 
the  relatively  small  economic  impact  of 
the  proposed  regulations  on  the 
community  in  general,  apply  as  well  to 
small  entities.  The  Agency  does  not 
believe  that  small  entities  will  dispose 
of  large  quantities  of  the  commercial 
chemical  mixtures  which  will  come 
under  regulation.  It  is  unlikely,  therefore, 
that  the  rule  will  markedly  affect  their 


costs,  or  reduce  their  competitive  status. 
Accordingly,  I  hereby  certify  that  this 
proposed  regulation  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  therefore  does  not 
require  a  regulatory  flexibiUty  analysis. 

XIII.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et.  seq.). 
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Administrator. 

Appendix — Calculation  of  Toxicity  of 
Chemical  Mixtures 

Examples  for  the  calculation  of  the 
acute  oral  toxicity  of  some  commercial 
chemical  products  containing  at  least 
one  substance  listed  in  S  281.33(e),  are 
presented  in  this  section.  In  addition  to 
values  calculated  by  use  of  the 
harmonic  mean  formula,  experimentally 
determined  LD50  values  for  a  number  of 
the  products  are  also  shown.  All  of  the 
examples  are  of  pesticide  products, 
since  data  are  most  readily  available  for 
this  class  of  substances.  Note  that  some 
of  the  products  indicated  may  no  longer 
be  available  commercially. 

Example  No.  1 

Temik-TSK  Granular  Pesticide  (EPA 
Reg.  No.  264-319] 


kigrtdlanti 

Conosn- 

MMn 

LDSO 

T«rrH0t»-. 

so 

10.0 

2.5 

62.5 

09 
1.650  0 
1.077.0 

Notes.— 

100  divided  by  Predicted  LDSO  equals  5.0 
divided  by  0.9  plus  10  divided  by  1.650 
plus  2.5  divided  by  1.077  equals  5.55  plus 
0.067  plus  0.002  equals  5.62 
Predicted  LDSO  equals  100  divided  by  5.62 

equals  17.8  mg/kg 
Observed  LDSO  equals  10.1  mg/kg  (5.7  to  15.5 
mg/kg)* 
The  predicted  LDSO  of  this  product 
falls  within  the  acutely  hazardous  range. 
It  must  therefore  be  treated  as  a 
§  261.33(e)  material.  The  observed  LDSO 
for  this  product  approximates  the 
predicted  LDSO  reasonably  well,  and  the 
product  would  be  considered  as  acutely 
hazardous  on  the  basis  of  both  predicted 
and  observed  values. 

Example  No.  2 

Cygard  630  (EPA  Reg.  No.  3743-321) 


oowewv 

LDSO 

^^^^^^ 

S&4 

29.2 

«2 

SBS 

Mtlhrl  trriOon     - 

6 

Xytww — _. 

4.300 

Notes. — 

100  divided  by  Predicted  LDSO  equals  SaO 
divided  by  885  plus  29.2  divided  by  6  plus 
6.2  divided  by  4 JOO  equals  0.066  plus  4.87 
phis  0.001  equals  4.94 
Predicted  LDSO  equals  100  divided  by  4.94 

equals  20.2  mg/kg 
Observed  LDSO  (15)  equal 
Male  rats  =  26  mg/kg  (1&5  to  37  mg/kg)* 
Female  rats=44  mg/kg  (21  to  76  mg/kg)* 

The  predicted  LDSO  of  this  product 
falls  within  the  acutely  hazardous  range; 
it  muat  therefore  be  treated  as  a 
S  261.33(e)  material. 

The  observed  LDSOs  for  this  product 
approximate  the  predicted  value  well, 
and  the  product  would  be  considered 
acutely  hazardous  on  the  basis  of 
observed  as  well  as  predicted  values. 

Example  No.  3 

Mocap  Plus  (EPA  Reg.  No.  2224-5649) 


LOSO 


Elhoprap... 
DvuNoMn.. 


34 
2 


Notes.— 

100  divided  by  Predicted  LDSO  equals  10 
divided  by  34  plus  5  divided  by  2  equals 
0.29  plus  250  equals  2.79 

Predicted  LOSO  equals  100  divided  by  2.79 
I         equals  35.8  mg/kg 

Observed  LDSO  (16)  equals  S0±e.3  mg/kg 
(male  rats) 

The  predicted  LDSO  of  this  product 
falls  within  the  acutely  hazardous  range. 
It  must  therefore  be  treated  as  a 
S  261.33(e)  material. 

The  observed  LDSO  of  this  product  is 
somewhat  higher  than  the  predicted 
LDSO.  This  may  relate  to  the  fact  that 
male  rats  were  used  in  the  experimental 
determination  of  the  LDSO,  whereas  the 
LDSO's  used  to  calculate  the  predicted 
LDsa  as  derived  from  RTECS, 
correspond  to  values  for  female  rats, 
which  often  have  lower  LDSO  values  for 
many  pesticides  than  do  male  rats.  In 
the  case  of  either  predicted  or  observed 
values  for  this  product,  however,  the 
LDSO  falls  in  the  acutely  hazardous 
range. 


Example  No.  4 

ORTHO  3- Way  Rose  and  Flower  Care 
(EPA  Reg.  No.  239-2292) 


bigmSMfls 

Conow- 

LOSO 
(mg/kg» 

flmtttiun      

1.0 
ai74 
98.8 

t 

TiMirtIn 

10,000 

Notes^— 

100  divided  by  Predicted  LOSO  equals  1.0 

divided  by  2  plus  ai74  divided  by  10,000 

equals  0.50 
Pr^cted  LDSO  equals  100  divided  by  OJO 

equals  200  mg/kg 
Observed  LDSO  (17)  = 

Male  rats  =  1181  mg/kg  (1005  to  1390  mg/ 

Female  rats  3^349  mg/kg  (270  to  451  mg/ 
kg)* 

The  predicted  LDSO  of  this  product 
fails  outside  of  the  acutely  hazardous 
range,  and  the  product  may  be  managed 
as  a  S  261.33(f)  material.  Note  that  the 
LDSO  for  trifluralin  was  not  included  in 
the  calculation,  since  its  toxicity  is 
insignificant. 

It  should  be  noted  that  the  predicted 
LDSO  for  this  product  is  appreciably 
lower  than  the  observed  LDSO  for  male 
rats,  and  lower,  as  well,  then  the 
observed  LDSO  for  female  rats.  The 
product  was  administered  by  stomach 
tube  as  a  finely  ground  powder  for  the 
experimental  determinations  of  acute 
toxicity.  It  seems  likely  that  the  method 
of  administration  may  have  affected  the 
observed  LDSOs  since  acute  toxicity 
values  obtained  with  materials 
administered  as  solids  are  often  higher 
than  those  where  the  same  materials  are 
administered  as  solutions  or 
suspensions  in  a  suitable  solvent.  At 
any  rate,  the  product  falls  outside  the 
acutely  hazardous  range  for  both 
predicted  and  observed  values. 

Example  No.  5 

ORTHO  Thiodan  2  Emulsive  (EPA 
Reg.  No.  239-1305-AA) 


Notes. — 

100  divided  by  Predicted  LDSO  equals  23.5 
divided  by  18  plus  68.5  divided  by  27,200 
N  equals  1.30  mg/kg 

Predicted  LDSO  equals  100  divided  by  1.30 
equals  77  mg/kg 


'BS%  Confidence  hmits. 


'90%  Confidence  Unrit*. 


'•5%  ConTidenc*  limit. 
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The  predicted  LDSO  of  this  product 
falls  outside  of  the  acutely  hazardous 
range.  The  product  therefore  may  be 
treated  as  a  S  261.33(f)  material.  As 
suggested  earlier,  the  LDSO  value  of 
kerosene  was  used  for  the  acute  toxicity 
of  the  aromatic  petroleum  derivative 
solvent      I  ij. 

Example  )Vo.  6 

ORTHO  Parathion  Toxaphene  2^15 
Dust  (Calif.  Reg.  No.  239-5065&-AA) 


Notesw— 


100  divided  by  Predicted  LDSO  equals  2 

divided  by  2  plus  15  divided  by  40  equals 
1  plus  0.38  equals.  1.38 

l>redicted  LOSO  equals  100  divided  by  1.38 
equals  72  mg/kg 

Although  this  product  contains  two 
highly  toxic  ingredients,  their 
concentrations  are  su^ciently  low  to 
place  the  mixture  outside  of  the  acutely 
hazardous  range,  and  the  product  may 
be  managed  as  a  S  261.33(f)  material. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  Title 
40  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  261— Identiflcatlon  and  Uating 
of  Hazardous  Waste  I 


1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 
Authority:  Sees.  1006.  2002(a),  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(42  U.S.C.  6905,  6912(a)  6021  and  6022). 

«  2.  Amend  S  261.33  by  redesignating 
the  text  of  paragraph  (a)  as  paragraph 
(a)  (1)  and  by  adding  paragraph  (a)  (2). 
removing  the  comment  which  follows 
paragraph  (d).  and  revising  paragraph 
(e)  to  read  as  follows: 

{261.33    Discarded  commercial  chemical 
products,  off-epeciflcatlon  apectes, 
container  rssMues,  and  8p«  I     '" 


i    (a)  *  •  * 

(2)  For  the  purpose  of  tfiis  section,  the 
phrase  "commercial  product  or 
manufacturing  chemical  intermediate" 
means  a  diemical  substance 
manufactured  or  formulated  for 
commercial  or  manufacturing  use  which 
consists  of: 
(i)  The  commercially  pure  grade  of  the 

chemical, 


I 


(ii)  Any  technical  grades  of  the 
chemical  that  are  produced  or  marketed, 

(iii)  Any  formulation  in  which  the 
chemical  is  the  sole  active  ingredient, 
and 

(iv)  Any  formulation  consisting  of  a 
mixtiue  of  ingredients,  one  or  more  of 
which  is  listed  in  paragraph  261.33(e)(1) 
of  this  section  for  acute  toxicity.  The 
phrase  "commercial  chemical  product  of 
manufacturing  chemical  intermediate 
having  the  generic  name  listed  in . . ." 
refers  to  a  chemical  substance  which  is 
manufactured  or  formulated  for 
commercial  or  manufactiuing  use  which 
consists  of  the  commercially  pure  grade 
of  the  chemical,  any  technical  grades  of 
the  chemical  that  are  produced  or 
marketed,  and  all  formulations  in  which 
the  chemical  is  the  sole  active 
ingredient  It  does  not  refer  to  a 
material,  such  as  a  manufacturing 
process  waste,  that  contains  any  of  the 
substances  listed  in  paragraphs  (e)  or  (f). 
Where  a  manufacturing  process  waste  is 
deemed  to  be  a  hazardotis  waste 
because  it  contains  a  substance  listed  in 
paragraphs  (e)  or  (f),  such  waste  will  be 
Usted  in  either  §S  281.31  or  261.32  or  will 
be  identified  as  a  hazardous  waste  by 
the  characteristics  set  forth  in  Subpart  C 

of  this  part  ii     |  i 

•       *       •'!'«!* 

(e)(1)  The  commercial  chemical 
products,  manufactiuing  chemical 
intermediates  or  off-specification 
commercial  chemical  products  or 
manufacturing  chemical  intermediates 
referred  to  in  paragraphs  (a)  through  (d) 
of  this  section,  are  identified  as  acute 
hazardous  wastes  (H)  and  are  subject  to 
be  the  small  quantity  exclusion  defined 
in  §  261.S(e). 

[Comment:  For  the  convenience  of  the 
regulated  community  the  primary  hazardous 
properties  of  these  materials  are  indicated  by 
the  letters  T*  (Human  Toxicity),  and  R 
(Reactivity).  Absence  of  a  letter  indicates 
tliat  the  compound  is  listed  on  the  basis  of 
animal  toxicity  data.) 

These  wastes  and  their  corresponding 
EPA  Hazardous  Waste  Numbers  are: 
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(2)  Except  as  provided  by  paragraphs 
(e)  (3)  through  (6)  of  this  section,  when 
one  or  more  of  the  substances  Usted  in 
paragraph  (eKi)  of  <his  section  for  acute 

Predicted   LD50   ■     

Pii 


LD50  i 

Where: 

Pa= percentage  by  weight  of  ingredient  A 
Pb=percentage  by  weight  of  ingredient  B 
Pn  =  percentage  by  weight  of  ingredient  N 
and  Pa  +  Pb  . . .  +Pn  =  100% 

(iii)  Any  mixture  in  which  the 
individual  components  act  on  different 
bodily  systems  will  be  considered  as 
acutely  hazardous  if  after  applying  the 
formula  to  each  toxicity  category,  oral 
(rat),  dermal  (rabbit),  and  inhalation 
(rat),  the  mixture  meets  any  of  the 
criteria  indicated  in  (i)  above. 

(iv)  (A)  Acute  oral,  dermal  or 
inhalation  LDSOs.  or  LC60s  must  be 
taken  from  the  1981-82  Edition  of 
National  Institute  tor  Occupational 
Safety  and  Health  Registry  of  Toxic 
Effects  of  Chemical  Substances 
(RTECS). 

(B)  Any  component  of  a  mixture 
having  an  acute  oral  LD50  over  5000  mg/ 
kg  may  be  disregarded. 

(C)  The  LD50  value  for  xylene  must  be 
used  for  "aromatic  hydrocarbon 
solvents",  and  the  LD50  value  for 
kerosene  must  be  used  for  "petroleum 
distillate  solvents"  in  applying  the 
formula  when  such  ingredients  are 
indicated  as  present  in  mixtures. 

(D)  If  RTECS  does  not  list  rat  or  rabbit 
LD50  or  LC50  values,  equivalent  data 
from  other  animals  may  be  used  by 
applying  the  following  factors: 

LD50  rat  (ing/kg)=0.5  LD50  or  LC50  mouse 

or         =  1.30.  LD50  or  LCSO  guinea  pig 
LD50  rat  (mg/kg)=<^25  L050  or  LCSO  rabbit 
L050  rabbit  (mg/kg)=0.23  LDSO  mouse 
=0.46  LDSO  rat 
=0.63  LDSO  guinea  pig 


toxicity  is  included  in  a  commercial 
chemical  mixture,  the  mixture  will  be 
considered  as  an  acute  hazardous 
waste. 

(i)  If  the  mixture  has  an  acute  oral 
LDSO  <50  mg/kg  (rat),  an  acute 
inhalation  LCSO  <2  mg/l  (rat),  or  an 
acute  dermal  LDSO  <200  mg/kg  (rabbit), 
as  determined  by  experimental  data 
approved  and  noticed  in  the  Federal 
Renter  by  EPA,  the  mixture  will  be 
considered  to  be  acutely  hazardous. 
Generators  may  petition  EPA  followirtg 
the  requirements  of  §§  260.20  and  260.22 
of  this  chapter  to  approve  the  use  of 
such  data,  or  EPA  may  do  so  on  its  own 
initiative. 

(ii)  If  actual  experimental  data 
approved  and  noticed  in  the  Federal 
Register  by  EPA  are  not  available  to 
establish  mixture  toxicity,  the  predicted 
toxicity  of  the  mixture  must  be 
calculated  using  the  following  formula: 

100 


Pb 


Pn 


LDSO    B 


LDSO  N 


(v)  Any  person  may  petition  EPA. 
following  the  requirements  of  S  S  260.20 
and  260.22  of  this  chapter,  to  approve 
the  use  of  toxicity  data  other  than  that 
presented  in  RTECS. 

(3)  If  actual  experimental  data  are 
available  which  contradict  the  predicted 
formula  toxicity  (except  where  the 

S  261.33(e]  listing  was  based  on 
reactivity  or  known  human  toxicity),  the 
Agency  will  treat  the  mixture  as 
indicated  by  the  actual  experimental 
data,  in  accordance  with  the  following 
procedures: 

(i)  If  a  mixture  meets  the  criteria  U)i\ 
an  acute  hazardous  waste  by 
application  of  the  formula,  and 
experimental  data  indicate  that  it  could 
be  categorized  as  a  toxic  waste  under 
§  261.33(f).  any  person  may  petition  the 
Agency  using  the  procedures  described 
in  §S  260.20  and  260.22  of  this  chapter  to 
treat  the  mixture  as  a  S  261.33(f) 
material.  The  petitioner  must  submit  the 
experimental  data  upon  which  he  bases 
his  petition.  Upon  approval  by  the 
Agency,  the  mixture  may  be  speciHcally 
listed  in  paragraph  (f)  of  this  section. 

(ii)  If  a  mixture  does  not  meet  the 
criteria  for  an  acute  hazardous  waste  by 
application  of  the  formula,  and 
experimental  data  indicate  that  it  should 
be  categorized  as  an  acute  hazardous 
waste,  any  person  may  petition  the 
Agency  following  the  procedures  in 
S9  280.20  and  260.22  of  this  chapter  to 
list  the  mixtures  in  $  261.33(e]  or  the 
Agency  may  do  so  on  its  own  initiative.' 

(4)  A  mixture  found  to  be  an  acute 
hazardous  waste,  either  by  experimental 
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animal  assay,  or,  in  the  absence  of 
experimental  data,  on  the  basis  of  its 
predicted  toxicity,  is  subject  to  the    {    | 
requirements  of  substances  listed  in 
{261. 33(e),  including  the  small  quantity 
exclusion  defmed  in  |261.S. 

(5)  A  mixture  that  does  not  meet  the 
criteria  for  an  acute  hazardous  waste  is 
subject  to  the  requirements  of 
substances  listed  in  paragraph  (f)  of  this 
section,  including  the  small  quantity 
exclusion  defined  in  8  261.5,  This 


paragraph  does  not  apply  to  mixtures 
containing  substances  listed  in 
S261.33(e)  because  they  have  been 
found  to  be  reactive  or  fatal  to  humans 
in  low  doses.  Mixtures  containing  such 
substances  will  continue  to  be  acutely 
hazardous,  and  will  be  subject  to  the 
requirements  of  substances  listed  in 
S261.33(e). 

(6)  If  the  ingredients  of  a  mixture  are 
unknown  to,  and  unobtainable  by,  the 
generator  because  of  trade  secrets  or 


otherwise,  such  that  the  predicted 
toxicity  cannot  be  calculated,  the 
generator  may  either  conduct  an 
experimental  animal  assay  on  the 
mixture  to  determine  its  toxicity  and 
submit  such  information  to  the  Agency 
following  the  procedures  described  in 
{S  260.20  and  260.22  of  this  chapter,  or 
he  may  treat  the  mixture  as  if  it  were  an 
acute  hazardous  waste. 

[FR  Doc.  8&-3045  Filed  2-12-88:  8:45  am] 
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OEPARTMENT  OF  EDUCATION 
S4CFRPMrt674 

National  Direct  Student  Loan  Program 

AOmcv:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 


:  The  Secretary  proposes  to 
amend  the  regulations  for  th^  National 
Direct  Student  Loan  (NDSL)  Program. 
These  proposed  regulations  are 
designed  to  reduce  the  high  number  of 
defaulted  loans  under  the  NDSL 
Program  and  the  unacceptably  high 
default  rate  of  certain  participating 
institutions  of  higher  education  by 
amending  the  current  funding 
procedures.  The  Secretary  proposes 
these  regulations  to  encourage 
institutions  to  improve  the  management 
of  their  NDSL  Programs.  Institutions 
which  reduce  their  defaidt  rate  by 
increasing  repayments  will  better 
preserve  the  NDSL  fund  as  a  revolving 
fund,  and  %vill  increase  the  funds 
available  for  loans  to  future  borrowers. 
OATts:  Comments  must  be  received  by 
March  31, 1986. 

ADORCSS:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Ms.  Margaret  O.  Henry, 
Chief.  Policy  Section,  Campus  and  State 
Grant  Branch.  Division  of  Policy  and 
Program  Development,  Office  of  Student 
Financial  Assistance,  400  Maryland 
Avenue,  SW.  (Room  4018.  ROB-3). 
Washington.  DC  20202.  Telephone  (202) 
245-9720. 

FOR  FURTHCR  INFOflMATION  CONTACT: 
Margaret  O.  Henry,  Chief,  Policy 
Section,  Campus  and  State  Grant 
Branch.  Division  of  Policy  and  Program 
Development,  Office  of  Student 
Financial  Assistance.  400  Maryland 
Avenue,  SW.  (Room  4018,  ROB-3), 
Washington.  DC  20202.  Telephone  (202) 
245-972a 
SUPPLEMCNTAIIV  INFORMATKMC 

Background 

Under  the  National  Direct  Student 
Loan  Program.  Title  FV-E  of  the  Higher 
Educadon  Act  of  1965,  as  amended, 
institutions  of  higher  education  may 
receive  Federal  funds  to  make  loans  to 
students.  The  current  regulations 
governing  NDSL  funding  procediu«s 
provide  that  a  participating  institution 
may  not  receive  a  Federal  capital 
contribution  (FCC)  under  the  program  if 
its  NDSL  default  rate  exceeds  25 
percent.  The  current  regulations  reduce 
the  FCC  provided  to  an  institution  with 
a  default  rate  between  10  percent  and  25 
percent.  The  Secretary  proposes  to 
revise  these  procedures  in  an  effort  to 


reduce  the  high  number  of  defaulted 
loans  under  the  NDSL  Program  and  the 
unacceptably  high  default  rate  of  certain 
participating  institutions  of  higher 
education. 

Suinmary  of  Major  Changes 

These  proposed  regulations  would 
change  the  impact  of  an  institution's 
default  rate  on  its  receipt  of  Federal 
capital  contribution  (FCC),  would 
amend  the  definition  of  "default"  or  "in 
default."  and  would  amend  the  appeal 
process  as  part  of  the  application  review 
process. 

A.  Definition  of  "default" or  "in 
default":  Section  674.2 

Current  regulations  provide  that  a 
borrower  who  fails  to  make  an 
installment  payment  when  due,  or  to 
comply  with  other  terms  of  the 
promissory  note,  is  regarded  as  in 
default  on  a  loan  unless  the  institution 
reasonably  concludes,  from  written 
statement(8)  from  the  borrower,  that  he 
or  she  intends  to  repay  the  loan.  A 
borrower  who  reaffirms  that  intention  in 
this  way  is  thereafter  eligible  to  receive 
further  Tide  IV  assistance,  and  when 
computing  its  default  rate,  the  institution 
can  exclude  that  borrower's  loan  from 
the  amount  of  its  loans  in  default.  The 
institution  can  also  exclude  a 
previously-defaulting  borrower's  loan 
from  the  amount  of  its  loans  in  default  if 
that  borrower  executes  and  complies 
with  a  new  repayment  agreement. 

The  Secretary  intends  to  continue  the 
existing  option  for  curing  a  default  by 
the  execution  of  a  new  repayment 
agreement,  but  is  proposing  to  revise 
this  rule  for  those  borrowers  who  have 
defaulted  and  have  not  executed  a  new 
agreement.  Under  this  proposed  rule,  an 
institution  can  exclude  from  the 
category  of  loans  "in  default"  only  those 
past-due  loans  on  which  the  borrowers 
do  not  merely  profess  their  intention  to 
repay,  but  evidence  that  promise  by 
making  realistic  efforts  to  cure  their  past 
defaults.  The  Secretary  considers  those 
borrowers  who  failed  to  make  required 
payments  in  the  past  but  are  now 
making  payments  currentiy  due  and 
additional  payments  large  enough  to 
continually  reduce  their  arrearages  to  be 
demonstrating  a  serious  intention  to 
honor  their  loan  obligations.  The 
Secretary  believes  that  these  borrowers 
deserve  to  be  treated  as  no  longer  in 
default  and  therefore  proposes  to  amend 
the  rule  to  exclude  from  the  category  of 
loans  in  default  only  the  loans  of  these 
borrowers  who  demonstrate  serious 
attempts  to  cure  past  defaults  by  malting 
satisfactory  payments  to  reduce 
arrearages. 


Under  this  proposal,  a  borrower 
previously  in  default  will  be  considered 
to  be  no  longer  in  default  while  the 
following  conditions  are  satisfied.  First, 
the  borrower  has  stated  in  writing  his  or 
her  intention  to  repay  the  loan.  Second, 
the  borrower  has  made  a  payment  or 
payments  sufficient  to  reduce 
satisfactorily  the  amount  in  arrears:  if 
any  amount  was  past  due  six  months 
before  the  date  of  the  payment  in 
question,  that  payment  together  with 
any  intervening  payments,  must  reduce 
the  amount  in  arrears  when  the  payment 
in  question  is  made  to  less  than  the 
amount  that  was  past  due  six  months 
earlier.  If  no  amount  was  past  due  six 
months  before  the  payment  in  question, 
that  payment,  with  any  others  made 
after  the  default,  must  reduce  the 
amount  in  arrears  to  less  than  the 
amount  of  the  first  missed  payment 
within  that  six  month  period.  Third,  if 
the  determination  of  loan  status  is  made 
in  a  month  after  the  borrower  made  a 
satisfactory  payment  described  here,  the 
borrower  is  not  in  default  if  he  or  she 
has  resumed  payments  in  accordance 
with  the  repayment  agreement  most 
recendy  executed  with  the  institution, 
and  has  included  in  those  regularly- 
scheduled  payments  additional  amounts 
necessary  to  continue  to  reduce  the 
amount  in  arrears.  " 

The  following  examples  illustrate  the 
effect  of  the  proposed  rule: 

Case  1.  A  borrower  owes  $3,000,  and 
is  required  to  make  monthly  payments 
of  $50.  The  borrower  misses  payments 
due  on  January  1  and  each  month 
thereafter  until  July  5,  when  he  makes  a 
$200  payment,  accompanied  by  a 
written  promise  to  repay  the  loan.  The 
determination  of  the  borrower's  status 
in  this  situation  is  governed  by  the 
second  condition:  the  borrower  went 
into  default  on  January  2,  and  continued 
in  default  through  July  5.  Six  months 
before  the  July  5  payment,  the  borrower 
was  $50  in  arrears.  Thereafter,  the 
borrower  missed  six  payments,  and  the 
total  amount  past  due  on  July  5 
(excluding  interest  and  late  charges) 
was  therefore  $350.  The  borrower's  July 
6  payment  of  $200  does  not  reduce  the 
amount  past  due  to  less  than  that  past 
due  six  months  earlier,  and  the  borrower 
ia  still  in  default. 

Case  Z  A  borrower  owes  $4,000,  and 
is  required  to  make  monthly  payments 
of  $100.  The  borrower  misses  payments 
due  on  September  1  and  October  1.  On 
October  30,  the  borrower  makes  a 
pa)rment  of  $100.  The  borrower  misses 
the  payment  due  on  November  1,  and  on 
November  15  makes  a  payment  of  $150 
and  reaffirms  her  intent  to  repay  the 
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Jan.  The  determination  of  the  status  of 
this  borrower  is  governed  by  the  first 
and  second  conditions  described  here. 
The  borrower  is  in  default  on  September 
2  and  continues  in  default  through 
October  30.  The  borrower  is  $200  in 
arrears  on  October  30,  and  her  $100 
payment  does  not  suffice  to  cure  the 
default  because  it  is  not  accompanied 
by  a  written  reaffirmation.  Even  if  it 
were,  it  does  not  reduce  the  amount  then 
in  arrears  to  less  than  the  amount  of  the 
first  payment  ($100)  missed  within  a  six- 
month  period  ending  on  the  date  of  the 
payment  in  question.  However,  the   • 
borrower  cures  her  default  on  November 
15  because  she  then  makes  a  written 
promise  to  repay  together  with  a 
payment  which,  with  the  other  payment 
she  made  after  her  default,  reduced  the 
$200  in  arrears  on  that  date  (the  sum  of 
the  amount  still  in  arrears.  $100,  on 
November  1.  and  the  regularly- 
scheduled  payment  of  $100  due 
November  1)  to  $50,  an  amount  less  than 
the  amont  of  the  first  missed  payment 
($100)  during  the  six-month  period 
ending  on  November  15. 
I    Case  3.  The  borrower  in  Case  2  is 
yequired  under  her  repayment  schedule 
1o  make  her  payment  on  the  first  day  of 
the  month.  On  December  1,  when  her 
past  due  amount  (excluding  interest  and 
late  charges)  is  still  $50,  the  borrower 
pays  $100;  on  January  1,  she  pays  $110, 
and  on  February  1.  another  $100.  The 
determination  of  the  borrower's  status 
in  Case  3  is  governed  by  the  third 
condition.  The  borrower,  as  explained  in 
Case  2,  was  no  longer  in  default  on 
{November  15.  However,  although  she 
makes  the  required  payment  on 
December  1,  that  payment  does  not 
reduce  the  amount  in  arrears,  which 
remains  $50.  The  borrower  therefore 
remains  in  default  through  December  31; 
on  January  1,  her  $110  payment  not  only 
satisfies  the  amount  then  due  under  her 
repayment  agreement  ($100),  but 
reduces  the  amount  of  principal  in 
arrears  from  $50  to  $40.  The  borrower  is 
therefore  not  in  default  during  the  month 
of  January.  She  lapses  back  into  default 
8tatusi>n  February  1,  however,  because 
.  her  $100  payment  on  that  date,  while 
j  satisfying  the  amount  due  xmder  the 
I  repayment  agreement,  does  not  further 
[  reduce  the  principal  amount  in  arrears 
on  her  account,  which  remains  $40. 

B.  Default  Rate  Penalty:  Section  674.6a 
Under  the  current  regulations,  any 

institution  with  a  default  rate  in  excess 
'  of  25  percent  is  ineligible  to  receive 

FCC.  and  institutions  with  default  rates 
,  greater  than  10  percent  but  not  more 
'  than  25  percent  may  receive  a  reduced 

FCC  allocation.  Since  the 

implementation  of  this  default  rate      ' 
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penalty,  the  median  default  rate  for 
those  institutions  that  participate  in  the 
NDSL  program  has  declined  from  9.56% 
as  of  June  30, 1980,  to  8.96%  as  of  June 
30, 1984.  For  several  reasons,  the 
Secretary  concludes  that  it  is  reasonable 
to  require  a  continued  reduction  in  the 
default  rates  which  disqualify  an 
institution  from  receiving  full,  or  any 
additional,  FCC  it  requests. 

It  is  important  to  emphasize  that  the 
term  default  rate  as  used  in  these 
regulations  has  always  been,  and 
continues  to  be.  a  measurement  of 
several  factors  over  which  the 
institution  has  control,  a  fact  at  times 
overlooked  or  misunderstood  by 
commenters  in  the  past.  First,  the  term 
includes  the  amount  of  loans  which 
entered  default  and  remained  in  default 
for  at  least  120  days.  Available 
information  regarding  the  gradual  nature 
of  the  decline  in  default  rates  suggests 
that  continued  improvement  in 
collection  efforts  can  yield  a  continuing 
reduction  in  the  number  of  accounts 
which  remain  in  default  for  120  days,  or 
a  continuing  increase  in  the  number  of 
accounts  on  which  borrowers  who  were 
in  default  resume  payments.  Second, 
loans  which  the  institution  assigns  to 
the  Department  are  excluded  from  the 
measurement  of  its  default  rate.  Unlike 
the  first  factor,  this  second  is  entirely 
within  the  control  of  the  institution;  the 
institution  can  assign  any  loan  which 
has  been  in  default  for  at  least  two 
years  to  the  Department  if  the  institution 
has  exercised  due  diligence  in 
attempting  to  collect  that  loan.  Whether 
or  not  an  institution  succeeds  in 
reducing  its  default  rate  by  improving  its 
collection  activities,  it  can  still  reduce 
that  default  rate  under  these  regulations 
by  assigning  these  uncollectible  loans  to 
the  Department. 

There  is  no  reasonable  basis  for 
providing  additional  FCC  to  an 
institution  which  is  neither  successful  in 
collecting  nor  willing  to  relinquish  to  the 
Department  the  accounts  which  remain 
uncollectible  despite  responsible 
collection  efforts.  Therefore,  in  an  effort 
to  continue  to  lower  the  NDSL  default 
rate,  the  Secretary  proposes  to  modify 
the  default  rate  penalty  beginning  with 
die  1986-87  award  year,  so  that 
institutions  with  a  default  rate  in  excess 
of  20  percent  would  be  ineligible  to 
receive  an  FCC  allocation,  institutions 
widi  a  default  rate  over  7.5  percent  but 
not  in  excess  of  20  percent  may  receive 
a  reduced  FCC  allocation,  and 
institutions  with  a  default  rate  equal  to 
or  less  than  7.5  percent  may  receive  a 
full  FCC  allocation.  The  Secretary 
intends  to  issue  proposed  rules  in  the 
•near  future  which  may  further  modify 


the  calculation  and  effect  of  the  default 
rate  on  allocations  of  FCC;  these  rules 
will  be  proposed  for  the  1987-88  and 
subsequent  award  years. 

The  Secretary  determines  the  amount 
of  new  FCC  for  an  institution  by 
subtracting  from  its  conditionally 
guaranteed  level  of  expenditure  both  its 
projected  collections  and  its 
reimbursements  for  Direct  loan 
cancellations  received  in  the  base  year. 
The  difference  obtained  by  that 
subtraction  together  with  an  institution's 
State  and  National  fair  share  increase 
would  be  multiplied  by  90  percent  to 
determine  its  FCC. 

In  projecting  an  institution's 
collections,  the  Secretary  would 
consider  its  default  rate.  As  used  here, 
this  term  excludes  all  defaulted  loans 
assigned  to  and  accepted  by  the 
Department  of  Education  (ED)  through 
the  base  year  for  that  application,  those 
defaulted  loans  referred  to  and  accepted 
by  ED  as  of  September  15, 1979.  and 
those  loans  for  borrowers  whose 
accounts  are  past  due  but  not  in  default 
As  an  example,  for  the  1986-^7  award 
year,  if  the  default  rate  of  an  institution 
is  7.5  percent  or  less,  its  collections 
would  be  projected  by  multiplying  the 
institution's  actual  base  year  collections 
by  121  percent.  (One  hundred  and 
twenty-one  percent  is  used  because  the 
Secretary  continues  to  set  the  standard 
of  a  10  percent  per  year  increase  in 
collections  in  both  the  current  year  and 
the  award  year.  A 10  percent  collection 
increase  over  a  two  year  period  equals 
121  percent  of  base  year  collections.)  If 
an  institution's  default  rate  is  greater 
than  7,5  percent  but  not  more  than  20 
percent  its  collections  would  be 
projected  by  multiplying  the  institution's 
actual  base  year  collections  by  121 
percent  plus  the  additional  amount 
which  the  institution  would  have 
collected  if  its  base  year  default  rate 
were  7.5  percent. 

In  order  to  calculate  the  additional 
amount  that  an  institution  would  have 
collected  if  its  default  rate  were  only  7.6 
percent  (that  is.  the  "excess  overdue 
amount"),  flie  Secretary  would 
determine  the  amount  of  defaulted  loans 
that  an  institution  would  hold  if  its 
default  rate  was  7.5  percent  This  is 
done  by  multiplying  the  total  amount  of 
its  matured  loans  by  7.5  percent. 
Second,  the  Secretary  would  subtract  7.5 
percent  of  the  matiu"ed  loans  from  the 
principal  amount  outstanding  on 
defaulted  loans  that  the  institution 
reports  on  its  Fiscal  Operations  Report 
(FISAP).  Third,  this  difference  would  be 
divided  by  the  principal  amount 
outstanding  on  defaulted  loans  that  the 
institution  reports  on  its  FISAP.  Fourth, 
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the  principal  amount  past  due  on 
defaulted  loans  would  be  multiplied  by 
the  percent  resulting  from  the  division  in 
step  three  to  determine  the  excess 
overdue  amount 

As  an  example,  if  an  institution's 
NDSL  fund  has: 

•  Matured  loans  totalling  $616,480; 

•  Principal  amount  outstanding  on 
defaulted  loans  of  $83,909; 

•  Principal  amount  past  due  on 
defaulted  loans  of  $62,582;  and 

•  Total  principal  and  interest 
collected,  as  reported  on  its  fiscal- 
operations  report,  of  $23,178; 

then,  based  on  the  above  figures,  the 
institution's  excess  overdue  amount 
would  be  calculated  as  follows: 

(a)  7.5  percent  of  $616,480  (matured 
loans)  equals  $46,236. 

(b)  $83,908  (principal  amount 
outstanding  on  defaulted  loans)  minus 
$46,236  equals  $36,673. 

(c)  $37,673  divided  by  $83,909  equals 
0.4489. 

(d)  0.4489  times  $62,582  (past  due 
principal)  equals  $28,093,  tihe  excess 
overdue  amount. 

(e)  $23,178  (the  amount  actually 
collected  in  the  base  year)  multiplied  by 
121%  equals  $28,045. 

(f)  $28,045  plus  $28,093  (the  excess 
overdue  amount]  equals  $56,138,  the 
projected  collections. 

C.  Application  Appeal  Review — Section 
674.7. 

The  Secretarty  proposes  to  delete 
parts  of  S  674.7  which  permit  an 
institution  to  appeal  findings  under 
certain  elements  of  the  funding  formula 
used  to  compute  its  funding  level.  The 
Secretary  proposes  that  these  deletions 
from  the  appeals  process  would  be 
effective  beginning  with  the  1987-88 
award  year  application  review  process. 

The  Secretary  proposes  to  exclude 
appeals  regarding:  the  computation  of 
the  excess  overdue  amount  used  to 
measure  collections  that  would  be 
available  if  the  institution  had  a  lower 
default  rate,  the  disqualification  for  FCC 
for  institutions  with  a  default  rate 
greater  than  20  percent,  and  the  extent 
to  which  an  institution  can  justify  that 
its  base  year  default  rate  does  not 
reflect  current  collection  efforts.  The 
Secretary  believes  that  an  institution's 
base  year  default  rate  is  an  accurate 
barometer  of  the  institution's  capability 
to  administer  the  NDSL  Program,  and 
therefore  proposes  these  deletions. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 


criteria  for  major  regulations  established 
in  the  Order. 

Regulatory  Flexibility  Act  Certificadoa 

The  small  entities  affected  by  these 
regulations  are  small  institutions  of 
higher  education.  In  order  to  identify 
smaU  institutions  and  to  assess  the 
impact  of  these  regulations  on  those 
institutions,  using  actual  current  data, 
one  must  select  aivobjective  measure  for 
determining  institutional  size.  In  lieu  of 
a  formal  definition,  it  is  useful  to  adopt 
the  proposed  definition  of  small 
institution  of  higher  education  published 
by  the  Secretary  on  January  16, 1981  (46 
FR  3920).  defining  small  institutions  as 
those  with  a  total  student  population  of 
fewer  than  550.  These  regulations 
change  the  procedures  for  allocating 
program  funds  by  placing  increased 
emphasis  on  lower  default  rates.  The 
Secretary  certifies  that  for  the  reasons 
set  forth  here,  this  rule  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  institutions 
of  higher  education. 

As  described  more  fully  above,  under 
current  regulations  two  categories  of 
institutions  are  affected  by  ^e  default 
rate  criterion:  those  with  a  default  rate 
between  10  and  25  percent  which  have 
their  FCC  reduced,  and  those  with  a  rate 
exceeding  25  percent,  which  receive  no 
FCC  for  that  application  year.  For  those 
institutions  in  the  first  category,  with 
default  rates  between  10  and  25  percent 
the  FCC  is  reduced  by  90  percent  of  the 
"excess  overdue  amount."  that  portion 
of  their  defaulted  loans  which  would 
have  been  collected  if  the  institution  had 
a  10  percent  default  rate.  The  institution, 
in  other  words,  is  treated  as  if  it  had  an 
acceptable  default  rate,  and  had 
collected  the  amount  it  would  have 
recovered  had  it  a  10  percent  rate. 
Institutions  in  the  second  category, 
those  with  default  rates  over  25  percent 
do  not  qualify  for  new  FCC. 

These  proposed  regulations  will 
change  the  procedures  for  allocating 
FCC  among  institutions  by  modifying 
the  current  default  rate  parameters.  10 
and  25  percent  to  7.5  and  20  percent  for 
the  first  year  these  regulations  are  in 
effect.  Because  the  impact  of  the  default 
rate  criterion  will  vary  with  the  level  of 
appropriation,  the  amount  of  funds 
received  by  an  institution  as  collections 
and  reimbursements  for  teacher  and 
military  cancellations,  and  other 
reasources  available  to  the  institution,  it 
is  impossible  to  determine  exactly  the 
impact  of  the  proposed  rule  on  either 
large  or  small  institutions. 

At  most  an  estimate  of  its  impact 
which  relies  on  current  program 
experience  can  be  offered  here.  In  the 
1985-86  award  year.  2966  institutions 


participated  in  the  NDSL  program  and 
requested  new  FCC;  1068  of  these 
institutions  fell  within  the  definition  of 
small  institution  used  here.  The  NDSL 
funds  appropriated  for  this  award  year 
were  allocated  as  FCC  under  the  current 
rule  so  that  small  institutions  received 
eight  (8)  percent  of  all  funds  allocated  as 
FCC  and  other,  or  larger,  institutions 
received  ninety-two  (92)  percent  of  these 
funds.  If  the  appropriated  amounts,  FCC 
requests,  collections  and  default  rates 
that  resulted  in  this  1985-88  FCC 
allocation  remain  the  same  for  1986-87. 
the  distribution  of  FCC  funds  under  the 
proposed  rule  for  1986-87  will  remain 
the  same:  eight  percent  of  all  FCC  will 
be  allocated  to  small  institutions,  and 
ninety-two  percent  to  all  others.  Thus, 
the  proposed  rule  can  reasonably  be 
expected  to  have  no  net  economic 
impact  on  small  institutions  as  a  group 
in  1986-87. 

For  these  reasons  the  Secretary 
concludes  that  the  new  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  institutions. 

Paperwork  Reduction  Act  of  1980 

These  proposed  regulations  do  not 
contain  any  information  collection 
requirements  and  are  therefore  not 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  which  govern  such 
requirements. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4018,  Regional  O^ce  Building  3,  7th  &  D 
Streets.  SW.,  Washington,  DC,  between 
the  hours  of  8:30  a.m.  and  4:00  p.m.. 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
especially  invited  on  whether  there  may 
be  further  opportimities  to  reduce  any 
regulatory  biudens  found  in  these 
proposed  regulations.  \ 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  woujd  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
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other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFS  Part  674 

1 1  Education,  Loan  programs — 
education.  Student  aid. 

rtation  off  Legal  Authority 
A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parenthesis  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  M.038  |4atioiml  Direct  Studeif  LofB 
Program)  (  ;  I 

Dated:  February  7, 088.  • 
William  I.  Bennett 
Secretary  of  Educatioit. 

"Die  Secretary  proposes  to  amend  Part 
B74  of  Tide  34  of  the  Code  of  Federal 
Regulations  as  follows:  ,     ■      |  ; 

PART  674-NAnONAL  DIREGT 
STUDENT  LOAN  PROGRAM 

I      1.  The  autiiority  citation  for  Part  674 

I  continues  to  read  as  follows: 

Anthority:  NDSL  Title  IV.  Part  E  of  the 
Higher  Education  Act  of  1965,  as  amendjed  (20 
U.S.C  1087a8-10e7ii).  and  Title  D  of  the' 
National  Defense  Education  Act  of  1958,  as 
amended  (20  U.S.C  421-429),  unlets 
otherwise  noted. 

2.  Section  674.2  is  amended  by  4. 
revising  the  definition  of  "Default  or  in 
default"  to  read  as  follows:      . 


Defau 


fu/Cr  fa)  Except  as 
provided  in  paragraph  (b)  of  this 
definition,  a  borrower  is  in  default  on  a 
Direct  or  Defense  pan  if  he  or  she  fails 

tof-    ;     .      I  I 

(1]  Make  an  installment  paymtet 
when  due;  or 

(2)  Comply  with  other  terms  of  the 
promissory  note. 

(b)  A  borrower  who  failed  to  make  a 
timely  repayment  Is  not  in  default  on  a 
Direct  or  Defense  loan  If— 

(1)  The  borrower's  loan  is  current 
paid  in  full  or  dis^arged  in  bankruptcy. 
or  '  I       II  !       ' 

(2)(i)  The  borraWer  states  in  Writing  to 
the  institution  an  intention  to  repay  the 
loan; 

(ii)  The  borrower  evidences  that 
intention  by  making  a  payment  which 
reduces  the  amount  then  past-due  to , 
less  than—  ' 

(A)  Any  amount  past-due  six  months 
before  the  date  of  the  payment  or 

(B)  If  no  amount  was  past-due  six 
months  before  the  payment  is  made,  tiie 
balance  of  the  first  required  payment 
missed  within  that  six-month  period: 


1 

i 

1 

Ul 

a 

id 

■1 

{ 

1 

(iii)  If  the  borrower  made  the  payment 
described  in  paragraph  (b)(2)(ii)  of  this 
definition  in  a  prior  month,  the  borrower 
has  continued  to  make  payments  when 
required  under  the  most  recent 
repayment  agreement  and  each  payment 
has  included — 

(A)  The  amount  due  under  that 
agreement  plus 

(B)  The  additional  amount  necessary 
to  contiune  to  reduce  the  past-due 

amount 

•       •       •       •       • 
3.  Section  674.6a  is  revised  to  read  as 

follows: 

S  674.6a    Funding  procedure*— Feiieral 

csyttel  MHiUltwitlons  (FCC). 

(a)  An  institution  may  receive  a 
Federal  capital  contribution  (FCC) 
calculated  under  this  section  if  its 
default  rate  is  not  more  than  20  percent 

(b)  An  institiition's  FCC  equals  90 
percent  of  its — 

(1)  Conditions  guarantee  minus  the 
sum  of  its  reimbursements  for  Direct 
loan  cancellations  received  in  the  base 
year  and  loan  repayment  calculated 
under  paragraph  (c)  of  this  section; 

(2)  Fair  share  State  increase;  and 

(3)  Fair  share  National  increase. 

(c)  For  purposes  of  paragraph  (b)(1)  of 
this  section — 

(1)  If  the  institiition's  default  rate  is  7.5 
percent  or  less,  the  Secretary  considers 
its  loan  repayments  to  equal  121  percent 
of  the  amount  it  collected  in  the  base 
year  and 

(2)  If  an  institiition's  default  rate  is 
'  greater  than  7.5  percent  but  not  more 

than  20  percent  the  Secretary  considers 
its  loan  repayments  to  be — 

(i)  121  percent  of  the  amount  collected 
in  the  base  year,  plus 
(ii)  The  additional  amount  it  would 
.    have  collected  in  the  base  year  if  ito 
default  rate  were  7.5  percent  (excess 
overdue  amount). 

(3)  The  Secretary  calculates  an 
institution's  excess  overdue  amount— 

(i)  Determining  the  amount  of 
defaulted  loans  that  would  equal  a  7.5 
percent  default  rate  by  multiplying  the 
total  amount  of  matured  loans  of  the 
institution  by  7.5  percent 

(u)  Subtracting  the  amoimt  obtained 
in  paragraph  (c)(3)(i)  of  this  section 
'  (7.5  percent  of  the  matured  loans)  from 
the  defaulted  principal  amount 
outstanding; 

(iii)  Dividing  the  amount  obtained  in 
paragraph  (c)(3)(ii)  of  this  section  by 
the  defaulted  principal  amount 
outstanding;  and 

(iv)  Multiplying  the  actual  amount  of 
principal  past  due  on  defaulted  loans  by 
the  fraction  obtained  in  paragraph 
(c)(3)(iii)  of  this  section. 

(d)  The  definitions  of  "default  rate." 
"defaulted  principal  amount 


outstanding"  and  "matured  loans"  are 
contained  in  §  674.2.  However,  for 
purposes  of  this  section,  the  Secretary, 
when  calculating  an  institution's  default 
rate,  excludes  from  the  numerator  of 
that  fraction  the  following: 

(1)  Notes  referred  to  the  U.S. 
Commissioner  of  Education  on  or  before 
September  15, 1979,  if  the  institution 
received  either  a  notification  of 
acceptance  or  a  receipt  from  the  Office 
of  Education,  and  that  referral  has  not 
been  rescinded  or  rejected. 

(2)  Notes  assigned  to  the  United 
States  on  or  before  June  30  of  the  base 
year  and  accepted  by  the  United  States. 

(3)  Notes  for  borrowers  whose 
accounts  are  past  due  but  nor  in  default 

(e)  No  institution  may  receive  more 
Federal  capital  contribution  than  it 
requested. 
(20U.S.ClOe7bb) 

4.  Section  674.7  is  revised  to  read  as 
follows: 

review  tor  tlw 


{•74.7   Applteation 
1987-«S  and  subaequent 

(a)  An  institution  may.  at  the  time 
specified  by  tiie  Secretary,  request  a 
review  of  its  computed  NDSL  level  of 
expenditure  and  its  Federal  capital 
contribution  (FCC). 

(b)  A  National  Appeal  Panel 
appointed  by  the  Secretary  conducts  the 
review. 

(c)  An  institution  may  appeal  the 
following  elements  used  in  determining 
an  institution's  NDSL  level  of 
expenditure  of  its  FCC: 

(1)  For  purposes  of  determining  an 
institution's  FCC  award,  the  expectation 
of  an  annual  increase  in  its  NDSL 
collections  of  10  percent 

(2)  For  purposes  of  determining  an 
institution's  self-help  need — 

(i)  The  average  cost  of  books  and 
supplies; 

(ii)  The  established  expected  family 
contributions; 

(iii)  The  enrollment  data  used  to 
determine  average  tuition  and  fee  costs; 
and 
,     (iv)  The  award  year  used  as  the  base 
year. 

(d)  The  Secretary  and  the  appeal 
panel  evaluate  appeals  on  the  basis  of 
the  following  criteria  and  documentation 
required  by  the  Secretary: 

(1)  The  extent  to  which  the  institution 
can  justify  that  an  increase  in  NDSL 
collections  of  10  percent  per  year  is 
uiueasonable. 

(2)  The  extent  to  which  the  instihition 
can  justify  that  the  average  cost  of 
books  and  supplies  does  not  accurately 
reflect  these  costs  at  the  institiition. 
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(3)  The  extent  to  which  the  institution 
can  justify  that  the  standard  expected 
family  contribution  flgures  do  not 
accurately  reflect  the  characteristics  of 
the  student  body  at  the  institution. 

(4)  The  extent  to  which  the  institution 
can  justify  that  the  average  tuition  and 
fee  costs  derived  from  the  institution's 
enrollment  data  do  not  accurately 
reflect  these  costs  at  the  institution. 


(5)  The  extent  to  which  the  institution 
can  justify  that  the  base  year  used  to 
determine  its  self-help  need  under  the 
fair  share  formula  does  not  accurately 
reflect  the  institution's  current  self-help 
need. 

(e)  In  establishing  an  institution's 
level  of  expenditure  and  Federal  capital 
contribution,  the  Secretary  considers  the 


appeal  panel's  recommendations  and  its 
reasons  for  the  recommendations, 
(f)  The  Secretary  establishes  an 
approved  level  of  expenditure  and 
Federal  capital  contribution  based  on 
procedures  in  99  674.6  and  674.6a  and 
the  appeal  panel's  recommendations. 

(20  U.S.C.  1087bb) 

(PR  Doc.  86-3073  Filed  2-12-86;  8:45  am) 
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Office  of  Surface  Mining  Reclamation  and 
Enforcement 

30  CFR  Part  887 

Abandoned  Mine  l.and  Reclamation 

Program;  Rnal  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement 

30  CFR  Part  887 

Abandoned  Mine  Land  Reclamation 


UM  I 


AOCNCV:  OfHce  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACnoic  Final  rule. 

SUMMANV.  The  Department  of  the 
Interior's  Hscal  year  1985  continuing 
appropriations  resolution  (H.).  Res.  648- 
Pub.  L  98-473)  authorized  the 
expenditure  of  Abandoned  Mine  Land 
(AML)  Funds  for  the  establishment  of 
self-sustaining,  individually 
administered  programs  to  insure  private 
property  against  damages  caused  by 
land  subsidence  resulting  from 
underground  coal  mining  in  those  States 
which  have  reclamation  plans  approved 
under  section  405  of  the  SMCRA.  These 
States  are.  at  the  present  time,  the 
following:  Alabama,  Arkansas. 
Colorado,  Illinois.  Indiana,  Iowa, 
Kansas,  Kentucky,  Maryland.  Missouri, 
Montana,  New  Mexico.  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  Texas, 
Utah.  Virginia,  West  Virgina,  and 
Wyoming. 

In  order  to  implement  the  amendment 
and  provide  for  grants  to  eligible  States 
for  subsidence  insurance  programs,  the 
O^ice  of  Surface  Mining  is  promulgating 
Tmal  rules  allowing  States  with 
approved  reclamation  programs  un(]er 
Tide  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977.  Pub.  L  95- 
87  (SMCRA)  to  request  funds  for  the 
establishment  and  administration  of 
mine  subsidence  insurance  programs. 
EFFECTIVE  DATE:  February  13, 1986. 
FOR  FURTHER  INFORMATION  COtfTACT: 
Jim  Fary,  Office  of  Surface  Mining, 
Division  of  Abandoned  Mine  Land 
Reclamation,  1951  Constitution  Avenue, 
NW.,  Washington,  DC  20240.  or 
telephone  202-343-7960. 
SUPPI^MENTARY  INFORMATION: 

Background 

SMCRA  was  enacted  to  establish  a 
nationwide  program  to  protect  the 
environment  from  the  adverse  effects  of 
surface  coal  mining  activities  and  to 
promote  the  reclamation  of  mined  areas 
left  without  adequate  reclamation  prior 
to  August  3. 1977.  The  SMCRA,  as 
formulated,  is  a  complex, 
'  comprehensive  and  broadly  remedial 
regulatory  statute  intended  to  govern  the 
conduct  and  impact  of  present  day  coal 
mining  operations. 


In  addition.  Congress  recognized  that 
a  serious  problem  existed  because  of 
past  mining  practices,  and  that  a 
substantial  source  of  funding  was 
needed  to  support  rehabilitation 
programs  to  reclaim  vast  areas  of  lands 
affected  by  these  practices.  H.  Rept  95- 
218,  95th  Cong..  1st  Sess.  135-140  (1977). 
The  SMCRA  established  the  Abandoned 
Mine  Reclamation  Fund,  30  U.S.C.A. 
1231,  to  help  pay  for  the  restoration  of  . 
.  land  harmeid  by  past  coal  mining 
activities.  The  reclamation  fund  derives 
its  revenue  from  a  fee  levied  on  current 
coal  production.  All  operators  of  coal 
mining  operations  subject  to  the 
provisions  of  SMCRA  must  pay  to  the 
Secretary  of  the  Interior,  for  deposit  in 
the  Fimd,  a  reclamation  fee  of  35  cents 
per  ton  of  coal  produced  by  surface  coal 
mining  and  15  cents  per  ton  of  coal 
produced  by  underground  mining  or  10 
per  centum  of  the  value  of  the  coal  at 
the  mine,  as  determined  by  the 
Secretary,  whichever  is  less,  except  that 
the  reclamation  fee  for  lignite  coal  is  at 
a  rate  of  2  per  centum  of  the  value  of  the 
coal  at  the  mine,  or  10  cents  per  ton. 
whichever  is  less.  Regulations 
implementing  the  abandoned  mine  land 
reclamation  program  were  published  on 
October  25. 1978  (43  FR  49932-49952) 
and  revised  on  June  30, 1962  (47  FR 
28574-28604)  and  codiHed  in  30  CFR 
Chapter  VII,  Subchapter  R. 

Congress  included  language  in  section 
324  of  H.J.  Res.  64»-Pub.  L  98-473  that 
amended  secUon  401(c)(1)  of  SMCRA. 
The  amendatory  language  provides  that 
moneys  in  the  fund  may  be  used  for 

establishment  of  self-sustaining,  individual 
State  administered  programs  to  insure  private 
property  against  damages  caused  by  land 
subsidence  resulting  from  underground  coal 
mining  in  those  States  which  have 
reclamation  plans  approved  in  accordance 
with  Section  503  of  this  Act.  provided  that 
funds  used  for  this  purpose  shall  not  exceed 
$3,000,000  of  the  funds  made  available  to  any 
State  under  section  402(g)(Z)  of  this  Act 

In  order  to  implement  the 
Congressional  direction  that  OSM 
provide  for  grants  to  eligible  States  for 
the  establishment  of  self-sustaining, 
individual  State  administered  programs 
to  insure  private  property  against 
damages  caused  by  land  subsidence 
from  underground  coal  mining,  OSM 
published  proposed  rules  on  July  25, 
1985.  The  public  comment  period  closed 
August  25, 1985.  This  document  contains 
the  Tinal  rules  implementing  Congress' 
amendatory  language  along  with  a 
discussion  of  all  relevant  comments 
received. 


Responses  to  Public  Comments  and 
Discussion  of  Final  Rule 

Final  Part  887  consists  of  the 
following: 

Section  887.1    (Scope) 

Indicates  that  the  scope  of  the  final 
rule  is  to  set  forth  procedures  for  grants 
to  States  having  approved  State 
reclamation  plans  for  the  establishment, 
administration,  or  operation  of  self- 
sustaining  individual  State  administered 
coal  mine  subsidence  insurance 
programs.  One  commenter  indicated 
that  in  several  States  mine  subsidence 
problems,  and  mine  subsidence 
insurance  programs,  exist  with  respect 
to  other  minerals  in  addition  to  coal.  For 
this  commenter  "it  is  not  clear  whether 
States  with  programs  providing 
coverage  from  damage  caused  by  other 
kinds  of  mines  (than  coal)  are  wholly 
ineligible  to  apply  for  funds."  The 
commenter  suggested  that  OSM  make 
moneys  available  for  States  whose 
insurance  programs  cover  subsidence 
caused  by  both  coal  and  noncoal 
mining,  but  that  the  States  be  required 
to  "segregate  and  account  for  the  grants 
to  ensure  that  Federal  moneys  are  used  . 
for  coal  mine  subsidence."  OSM's 
response  is  that  (  887.12(d)  would     f 
prevent  granted  funds  from  being  used 
to  administer  noncoal  mine  subsidence 
insurance  programs  since  granted 
moneys  may  not  be  used  for  lands  that 
are  ineligible  for  reclamation  under  Tide 
rV  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (Pub.  L.  95-87). 
Despite  the  fact  that  funds  granted 
under  this  Part  cannot  be  used  for 
noncoal  mine  subsidence  insurance 
programs.  State  programs  which  cover 
both  coal  and  noncoal  subsidence  are 
still  eligible  to  receive  funding  for  the 
coal  mine  subsidence  part  of  their 
programs.  As  the  commenter  suggested, 
in  those  States  with  both  coal  and 
noncoal  subsidence  coverage,  funds 
granted  under  this  Part  must  be 
segregated  and  accounted  for  to  ensure 
that  the  granted  funds  are  used  only  for 
coal  mine  subsidence  programs. 

Section  887.3    (Authority) 

Provides  authority  for  the  Director  of 
OSM  to  approve  or  disapprove 
applications  for  grants  up  to  a  total 
amount  of  $3,000,000  for  each  State  with 
an  approved  State  reclamation  plan 
provided  that  moneys  are  available  in 
the  State  share  of  the  Abandoned  Mine 
Land  Reclamation  Fund.  This  provision 
gives  the  Director  of  OSM  the  flexibility 
of  making  a  one-time  grant  of  $3,000,000 
or  a  series  of  grants  up  to  a  total  amount 
of  $3.00a000.  This  flexibility  is 
necessary  because  some  eligible  States 


do  not  have  sufficient  funds  in  their 
State  share  of  the  AMLR  Fund  at  the 
present  time  to  support  funding  a  grant 
at  the  $3,000,000  level.  This  provision 
will  then  allow  these  States  the  latitude 
to  request  funds  for  subsidence 
insurance  programs  over  a  period  of 
years  so  as  not  to  exhaust  their  cs^acity 
to  continue  to  receive  grants  provided 
for  in  30  CFR  Part  886  necessary  to 
support  their  State  AML  Reclamation 
Programs. 

Section  887.5    (Definitions)  \         j 

Since  certain  essential  terms  used  in 
the  legislation  establishing  subsidence 
insurance  programs  have  not  been 
deHned.  OSM,  in  order  to  implement  the 
Congressional  direction,  is  promulgating 
|he  following  definitions: 
■    Establi&bment — is  defined  to  mean 
either  the  development  of  a  subsidence 
insurance  program  or  the  operation  or 
administration  of  a  subsidence 
insurance  program.  By  defining 
"establishment"  to  mean  operation  and 
administration  of  a  program  as  well  as 
development  of  a  new  program,  OSM  is 
implementing  tiie  Congressional  intent 
found  in  the  legislative  history  of  the 
amendment.  Senator  Byrd,  the  sponsor 
of  the  amendment,  indicated 
(Congressional  Record — Senate  of 
October  2, 1984  at  p.  S  12691]  that  the 
amendment  would  permit  States  to  use  a 
portion  of  their  AMLR  funds  to  operate 
subsidence  insurance  programs. 

Private  Property — is  defined  to  mean 
any  or  all  of  the  following:  dwellings 
and  improvements,  commercial  and 
industrial  structures,  utilities, 
underground  structures  such  as  sewers, 
pipes,  wells,  and  septtc  systems.    I        j 
sidewalks  and  driveways,  and  land. 
This  inclusive  definition  will  allow  the 
States  the  greatest  latitude  to  design 
subsidence  insurance  programs  to  meet 
their  specific  local  and  State  needs. 
States  are  given  the  authority  to  specify 
the  extent  of  insurance  coverage  needed 
for  their  specific  subsidence  insurance 
programs.  The  extent  of  the  coverage 
provided  by  each  State  will  be  directly 
related  to  the  type  of  program  each 
f  State  elects  to  operate.  For  example,  one 
State  may  want  to  provide  extensive 
coverage  for  land,  structures, 
commercial,  residential,  and  private 
utilities  for  their  full  replacement  value. 
Another  State  may  want  to  put  in  place 
a  program  that  pays  only  for  a  portion  of 
structural  damage. 

Self-sustaining — means  that  a      ,j  i    | 
subsidence  insurance  program         i     ! 
maintains  an  insurance  rate  structure 
which  is  designed  to  be  actuarially 
sound.  Actuarial  soundness  implies  that 
funds  are  sufiicient  to  cover  expected 
losses  and  expenses  including  a 


reasonable  allowance  for  underwriting 
services  and  contingencies.  Self- 
sustaining  shall  not  preclude  the  use  of 
funds  from  other  non-Federal  sources. 
One  commenter  indicated  that  the 
sraitence  "self-sustaining  shall  not 
preclude  the  use  of  funds  from  other 
non-Federal  soisces"  might  imply  that  a 
program  is  self-sustaining  as  long  as  it 
can  obtain  contingency  funds  to  cover 
losses  as  well  as  that  a  pro^-am, 
notwithstanding  its  actuarially  sound 
structure,  can  also  obtain  additional 
funds  from  other  sources.  The 
commenter  requests  that  OSM  clarify 
the  language  to  make  clear  the  intent. 
OSM  agrees  and  states  that  the  intent  of 
the  sentence  is  to  mean  that  a  program, 
notwithstanding  its  actuarially  sound 
structure,  can  also  obtain  additional 
funds  from  other  sources.  This 
interpretation  is  meant  to  ensure  that 
mine  subsidence  insurance  programs 
established  in  the  States  can  have  a  rate 
structure  that  can  be  subsidized  from 
non-Federal  sources.  Another 
commenter  suggested  that  in  order  to 
make  the  State  programs  "self- 
sustaining",  a  requirement  should  be 
included  that  the  State-administered 
programs,  in  order  to  be  ehgible  for 
funding,  contain  clauses  which  require 
subrogation  of  the  rights  of  the  insured 
against  the  company  or  companies 
responsible  for  the  subsidence 
occurrence  to  the  hmits  of  the  payments 
made  under  the  policy.  This  commenter 
further  suggested  that  the  State  program 
contain  procedures  to  obtain  such 
recovery  of  payments  made  frtMn  the' 
responsible  company  or  companies 
consistent  with  the  subsidence  laws  of 
that  State.  This  commenter  further 
argues  that  such  a  provision  is 
necessary  because  only  with  such  a 
provision  can  the  subsidence  insurance 
program  "truly  be  self-sustaining,  since 
the  premiums  paid  by  individuals  for 
elective  coverage  in  many  of  the  coal 
States  would  be  insufficient  unless  they 
were  set  at  a  prohibitively  high  rate,  if 
the  program  were  dependent  entirely  on 
premiums  after  the  seed  money  was 
expended."  OSM  agrees  and  has  added 
the  followmg  provision  to  the  definition 
of  "self-sustaining"  in  the  final  rule: 
"Self-sustaining  requires  that  State 
subsidence  insurance  programs  provide 
for  recovery  of  payments  made  in 
setdements  for  damages  fixnn  any  party 
responsible  for  tlte  damages  under  the 
law  of  die  State." 

State  administered— is  defined  to 
mean  a  subsidence  insurance  program 
administered  either  directly  by  a  State 
agency  or  for  a  State  through  a  State 
authorized  commission,  board, 
contractor,  such  as  an  insurance 
company,  or  other  entity  sul^ect  to  State 


direction.  This  grant  program  Ls  intended 
only  to  provide  seed  money  for  the 
creation  of  State  programs  which  will  be 
administered  solely  by  the  participating 
States.  Neither  the  establishment  or 
operation  of  these  programs  will  give 
rise  to  any  further  Federal 
responsibility.  One  commenter  noted 
that  the  Congressional  direction  (in 
establishing  the  program)  indicates  that 
the  program  may  only  cover  those 
damages  caused  by  land  subsidence 
"resulting  from  underground  coal 
mining."  The  commenter  asked  if  there 
is  a  need  to  define  the  broadness  of  the 
phrase  "resulting  from  underground  coal 
mining".  The  commenter  further  asked  if 
the  phrase  could  include  land 
subsidence  which  is  indirectly  related  to 
underground  mine  voids?  The 
commenter  also*a8lced  how  conclusive 
must  the  facts  be  to  supprnl  a  claim  that 
the  damage  was  a  result  of  an 
undergound  mine  void?  For  this 
commenter.  it  is  "often,  without 
extensive  testing,  hard  to  affirmatively 
conclude  that  damage  is  mine 
subsidence  related."  The  commenter 
asks  "should  your  office  (OSM)  provide 
direction  on  this  point?"  OSM's 
response  is  that  it  does  not  have  to 
provide  direction  on  the  issue  because 
the  party  which  asserts  damage  bears 
the  burden  of  proof  of  sudi  damage  and 
that  such  damage  be  directly  lelated  to 
past  coal  mining  practices.  The  nature 
and  adequacy  of  such  proof  will 
necessarily  vary  on  a  case-by-case 
basis. 

Section  887.11    (Eligibility  for  Grants) 

Provides  that  only  States  with 
approved  reclasnation  plans  under  30 
CFR  Part  884  are  eli^le  to  receive 
grants  for  subsidence  insurance 
programs  provided  the  State  has 
sufficient  funds  in  its  State  share  of  the 
AMLR  Fund. 

Section  887.12    (Coverage  and  Amotmt 
of  Grants) 

Paragraph  (a)  provides  that  moneys 
granted  may  be  used  to  cover  costs  to 
the  grantee  agency  for  services  and 
materials  obtained  from  other  State  and 
Federal  agencies  or  local  jurisdictions 
according  to  OMB  Circular  A-87.  One 
commenter  expressed  concern  that 
proposed  paragraph  (a)  does  not  permit 
use  of  the  funds  to  pay  claims,  to  pay 
adjusters,  and  for  administrative  costs 
involved  with  issuing  policies  under  a 
program.  The  commenter  asserts  that 
these  costs  ofien  are  billed  to  the  State 
program  directly  by  a  private  contractor 
and  will  not  necessarily  be  diarged  by 
"State  or  Federal  agencies  or  local 
urisdictions."  For  this  oommenter,  it  is 
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preferable  for  the  granted  funds  to  be 
used  for  a  broad  range  of  purposes.  The 
commenter  concluded  that  "if  OSM 
interprets  the  Act  to  forbid  use  of  these 
funds  to  pay  claims,  it  should  consider 
allowing  these  funds  to  be  used  for  other 
expenses,  such  as  payments  to  claim 
adjusters  and  administrative  expenses." 
OSM's  response  is  that  the  commenter  is 
reading  section  (a)  too  narrowly.  The 
intent  of  section  (a)  was  to  authorize  the 
grantee  agency  to  use  moneys  to  cover 
costs  to  that  agency  for  services  and 
materials  obtained  from  other  State, 
Federal  or  local  agencies.  The  intent 
was  not  to  exclude  payments  to  other 
persons  or  entities. 

Moreover,  it  is  clearly  the  intent  of  the 
Congressional  amendment  and  these 
implementing  rules  to  allow  granted 
hmds  to  be  used  to  pay  for 
administrative  costs  associated  with  the 
establishment  and  operation  of 
subsidence  insurance  programs. 

One  commenter  indicated  that  it  is 
"stated  (in  the  proposed  rule)  that  the 
grant  monies  may  be  used  to  cover 
capitalization  requirements  and  initial 
reserve  requirements  if  allowed  by  law 
or  Federal  regulations."  The  commenter 
requested  clarirication  with  respect  to 
the  phrase  "if  otherwise  allowed  by  law 
or  Federal  regulation."  OSM's  response 
is  that  the  phrase  was  included  in  the 
proposed  rules  because  pending 
enabling  legislation  to  set  up  subsidence 
insurance  programs  in  some  States 
contained  capitalization  or  initial 
reserve  requirements.  OSM  wanted  to 
assist  the  establishment  of  such 
programs  by  allowing  granted  funds  to 
be  utilized  for  capitalization  or  initial 
reserve  requirements  as  mandated  by 
any  enabling  State  legislation.  In 
reviewing  the  proposed  rule,  OSM  does 
not  know  of  any  applicable  Federal 
regulation  on  the  issue  of  capitalization 
or  initial  reserve  requirements.  OSM 
has.  therefore,  modified  the  language  in 
the  final  rule  to  clarify  the  issue  by 
deleting  the  phrase  "if  otherwise 
allowed  by  law  or  Federal  regulation" 
so  that  the  final  rule  now  reads: 
"Moneys  granted  may  be  used  to  cover 
capitalization  requirements  and  initial 
reserve  requirements  mandated  by  State 
law  provided  use  of  such  moneys  is 
consistent  with  OMB  Circular  A-102." 
To  comply  with  OMB  Circular  A-102. 
grant  funds  may  be  identified  in  the 
letter  of  credit  as  being  used  to  meet 
capitalization  or  reserve  requirements. 
However,  such  funds  must  remain  in  the 
Federal  letter  of  credit  until  the  time 
they  are  needed  for  expenditure.  Funds 
may  not  be  withdrawn  from  the  letter  of 
credit  and  deposited  in  State  accounts 
prior  to  their  being  needed. 


Paragraph  (b)  provides  that  grant 
applications  must  contain  narrative 
statements  describing  how  the 
subsidence  insurance  program  is  "State 
administered"  and  how  the  funds 
requested  will  achieve  a  self-sustaining 
individual  State  administered  program 
to  insure  private  property  against 
subsidence  resulting  from  underground 
coal  mining.  These  narrative  statements 
are  necessary  in  order  to  evaluate  the 
grant  application's  objectives  relative  to 
the  purposes  for  which  the  subsidence 
insurance  program  was  established.  One 
commenter  indicated  that  proposed 
paragraph  (b)  lacks  sufficient  level  of 
detail  in  the  requirement  that  a  State 
demonstrate  that  the  State  insurance 
program  will  be  self-sustahiing.  For  this 
commenter.  the  State  should  provide  a 
"reasoned  analysis  of  the  insurance  risk 
under  the  proposed  State  program, 
including  an  assessment  of  the  historical 
and  projected  magnitude  of  the 
subsidence  program  and  the  population 
at  risk,  the  projected  level  of 
participation  and  premium  costs 
involved,  and  other  factors  necessary 
for  a  reasoned  and  informed  OSM 
projection  that  the  program  will  truly  be 
self-sustaining  beyond  the  seed 
funding."  OSM's  response  is  that  it 
declines  to  specify  what  particular 
elements  need  to  go  into  the  narrative 
statement  describing  how  the  funds 
requested  will  achieve  a  self-sustaining 
individual  State  administered  program. 
OSM  will  review  each  narrative  on  its 
merits  and  determine  if  the  statement  is 
reasonable  and  justifiable  since  it 
believes  the  requirements  for  "self- 
sustaining"  will  vary  from  State-to-        ^ 
State. 

Section  (c)  provides  that  grants 
cannot  exceed  a  total  of  $3,000,000  per 
State.  This  provision  allows  each  State 
the  flexibility  to  request  graiTt  fimds  as 
needed  or  as  available  in  its  State  share 
of  the  AMLR  Fund  up  to  a  total  of 
$3,000,000.  Grant  funds  can  be  used  for 
all  eligible  and  necessary  expenses 
related  to  establishment,  administration, 
and  operation  of  a  subsidence  insurance 
program,  including  payments  to  other 
State  agencies  for  services  provided  in 
establishing  and  administering  the 
Program. 

Paragraph  (d)  provides  that  moneys 
granted  may  not  be  used  for  lands  that 
are  ineligible  for  reclamation  funding 
under  Title  IV  of  SMCRA.  Specifically, 
this  provision  excludes  payments  from 
granted  funds  for  subsidence  damage 
caused  by  all  active  mining,  mines 
abandoned  or  inadequately  reclaimed 
after  August  3, 1977.  and  noncoal 
mining.  In  addition,  granted  funds 
cannot  be  used  to  pay  for  the  actual 


construction  costs  of  housing  or  for 
damages  to  public  property. 

Paragraph  (e)  provides  diat  insurance 
premiums  shall  be  considered  program 
income  and  must  be  used  to  further 
eligible  subsidence  insurance  program 
objectives  in  accordance  with  the 
Uniform  Administrative  Requirements 
for  Grants  to  States  and  Locai 
Governments.  OMB  Circular  A-102, 
attachment  E.  The  purpose  of  this 
Subsection  is  to  clarify  for  the  States 
how  to  account  for  moneys  received  as 
insurance  premiums.  The  insurance 
premiums,  however,  will  only  be 
considered  program  income  during  the 
existence  of  the  grant.  Once  the  grant  is 
closed  out,  there  are  no  further 
obligations  on  the  State.  One  conunenter 
expressed  a  preference  that  "income  to 
a  subsidence  insurance  program  as 
premiums  not  be  treated  as  program 
income  luider  A-102."  For  this 
commenter,  the  "accounting,  reporting 
and  possible  threat  of  return  of 
premiums  could  impact  the  overall 
objective  of  establishing  self-sustaining 
programs  in  States  needing  these 
programs."  OSM's  riesponse  is  that  the 
treatmetit  of  insurance  premiums  as 
program  income  is  required  under  OMB 
Circular  A-102  and  program  income 
must  be  used  to  further  eligible 
subsidence  insurance  program 
objectives.  ■ 

Section  887.13    (Grant  Period) 

Establishes  the  grant  funding  period  to 
be  no  longer  than  eight  years.  Eight 
years  was  chosen  in  order  to  allow 
sufficient  time  for  granted  funds  to  be 
utilized  in  operating  the  subsidence 
insurance  program. 

Section  887.13    (Grant  Administrative 
Requirements  and  Procedures) 

Cross  references  the  rules  applicable 
to  State  reclamation  grants.  This  cross 
reference  provides  for  consistency  and 
uniform  treatment  of  grants  under  the 
AMLR  program.  One  commenter 
indicated  that  the  grant  of  funds  should 
be  subject  to  the  same  provision  for 
termination  or  suspension  where  it 
appears  that  they  are  being  utilized 
inconsistently  with  amended  section  401 
of  SMCRA.  OSM's  response  is  that  by 
cross  referencing  the  rules  applicable  to 
State  reclamation  grants,  provisions 
governing  termination  or  suspension  of 
subsidence  insurance  grants  are 
addressed  (see  30  CFR  886.18). 

Procedural  matters 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 


i-il'    !:t 


I  1; 


Federal  Register  /  Vol.  51.  No.  30  /  Thursday,  February  13.  1986  /  Rules  and  Regulations  5493 


major  rule  under  EO.  12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.). 

These  rules  will  not  result  in 
significant  adverse  ejects  on 
competition,  employment,  investment, 
productivity,  innovation  or  oo  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  foreign  markets;  nor 
would  they  increase  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  Tribal  or  local 
governmental  agencies  or  geographic 
regions. 

There  would  be  no  significant 
demographic  effects,  direct  costs, 
indirect  costs,  nonquantifiable  costs, 
competitive  effects,  enforcement  costs 
or  aggregate  effects  on  small  entities. 

Since  the  information  collection 
requirement  contained  in  the  rules 
involve  fewer  than  10  respondents 
annually,  it  is  exempt  from  the 
requirements  of  the  Paperwork!  I  ;  ] 
Reduction  Act  (44  U.S.C.  3501  efseq.) 
and  does  not  require  clearance  by  OMB. 

National  Environmental  Policy  Act'  \  |  ] 

With  respect  to  the  National    I   -i 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  OSM  has  prepared 
an  environmental  assessment  (EA)  on 
ithis  final  rule  and  has  determined  that 
this  rule  will  not  significantly  affect  the 
quality  of  the  human  environment.  The 
EA  and  finding  of  no  significant  impact 
are  on  file  in  the  OSM  Administrative 
Record,  Room  5124B,  1100  L^Street.  NW. 
Washington,  DC.  |!         t      j 

Under  5  U.S.C.  553(d),  good  caube; 
exists  to  make  this  rule  effective  .      ] 
immediately  upon  publication.  The 
legislative  mandate  for  use  of  AML 
moneys  for  establishing  insurance 
programs  was  passed  in  1984  and  must 
be  fully  implemented.  At  least  one  state 
has  informed  OSM  that  it  intends  to 
submit  its  subsidence  insurance 
program  for  approval  as  soon  as  this 
rule  is  made  final.  The  immediate 
implementation  of  this  rule  will  assist  In 
providing  essential  protection  to  citizens 
who  may  be  affected  by  coal  mine- 
related  subsidence. 

List  of  Subjects  in  SO  CFR  Part  887 

Coal  mining,  Intergovernmental 
relations.  Surface  mining  Underground 
[  mining.  .    '    I 

Acordingly,  30  CFR  Chapter  VIL 
Subchapter  R  is  amended  by  adding  part 
'  887. 


i 


Dated:  January  21, 1986. 
James  E.  Caaoa,  i 

Deputy  Assistant  Secretary,  Land  and 
Minerals  Management. 
1.  Part  887  is  added  as  follows: 

PART  887--SUBSIDENCE  INSURANCE 
PROGRAM  GRANTS 

.887.1    Scope. 
887.3    Authority. 
887.5    Deruiitions. 

887.10  Information  collection. 

887.11  Eligibility  for  grants. 

887.12  Coverage  and  amount  of  grants. 

887.13  Grant  period. 

887.15    Grant  administration  requirements 
and  procedures. 

Authority:  Sec.  401(c)(1),  Pub.  L.  95-«7. 91 
Stat.  456,  as  amended  by  Pub.  L  98^73. 98 
Stat.  1875  (30  U.S.C.  1231). 

{887.1    Scope. 

This  part  sets  forth  procedures  for 
grants  to  States  having  an  approved 
State  reclamation  plan  for  the 
establishment,  administration  and 
operation  of  self-sustaining  individual 
State  administered  programs  to  insure 
private  property  against  damages 
caused  by  land  subsidence  resulting 
^om  underground  coal  mining. 

S  887.3    Authority. 

The  Director  is  authorized  to  approve 
or  disapprove  applications  for  grants  up 
to  a  total  amount  of  $3,000,000  for  each 
State  with  an  approved  State 
reclamation  plan  provided  moneys  are 
available  under  S  872.11(b)(2]  of  this 
chapter  and  section  402(g)(2}  of  Pub.  L 
95-87  (30  U.S.C.  1232). 


S887.S    Definitions. 

As  used  in  this  part — 

Establishment — means  either  the 
development  of  a  subsidence  insurance 
program  or  the  administration  or 
operation  of  a  subsidence  insurance 
program. 

Private  Property— means  any  or  all  of 
the  following:  dwellings  and 
improvements,  commercial  and 
industrial  structures,  utilities, 
underground  structures  such  as  sewers, 
pipes,  wells  and  septic  systems, 
sidewalks  and  driveways,  and  land. 

Self-sustaining — means  maintaining 
an  insurance  rate  structure  which  is 
designed  to  be  actuarially  sound.  Self- 
sustaining  requires  that  State 
subsidence  insurance  programs  provide 
for  recovery  of  payments  made  in 
settlement  for  damages  from  any  plarty 
responsible  for  the  damages  under  the 
law  of  the  State.  Actuarial  soundness 
implies  that  funds  are  sufficient  to  cover 
expected  losses  and  expenses  including 
a  reasonable  allowance  for  underwriting 


services  and  contingencies.  Self- 
sustaining  shall  not  preclude  the  use  of 
fimds  from  other  non-Federal  sources. 

State  Administered — means 
administered  either  directly  by  a  State 
agency  or  for  a  State  through  a  State 
authorized  commission,  board, 
contractor,  such  as  an  insurance 
company,  or  other  entity  subject  to  State 
direction. 

§  887.10    Information  collection. 

Since  the  information  collection 
requirement  contained  in  30  CFR  887.12 
has  fewer  than  10  respondents  per  year, 
it  is  exempt  from  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  and  does  not  require 
clearance  by  OMB. 

§887.11    Eligibility  for  srants. 

A  State  is  eligible  for  grants  under  this 
part  if  it  has  a  State  reclamation  plan 
approved  under  Part  684  of  this  Chapter 
and  if  it  has  funds  available  under 
i  672.11(b)(2]  of  this  Chapter  and  section 
402(g)(2)  of  Pub.  L  95-87  (30  U.S.C 
1232). 

§887.12   Coverage  and  amount  of  grants. 

(a)  An  agency  may  use  moneys 
granted  under  ihis  Part  to  develop, 
administer,  and  operate  a  subsidence 
insurance  program  to  insure  private 
property  against  damages  caused  by 
subsidence  resulting  from  underground 
coal  mining.  The  moneys  may  be  used  to 
cover  costs  to  the  agency  for  services 
and  materials  obtained  from  other  State 
and  Federal  agencies  or  local 
jurisdictions  according  to  OMB  Circular 
A-87.  Moneys  granted  may  be  used  to 
cover  capitalization  requirements  and 
initial  reserve  requirements  mandated 
by  applicable  State  law  provided  use  of 
such  moneys  is  consistent  with  OMB 
Circular  A-102. 

(b)  The  grant  application  shall  contain 
the  following: 

(1)  A  narrative  statement  describing 
how  the  subsidence  insurance  program 
is  "State  administered,"  and 

(2)  A  narrative  statement  describing 
how  the  funds  requested  will  achieve  a 
self-sustaining  individual  State 
administered  program  to  insure  private 
property  against  subsidence  resulting 
from  underground  coal  mining. 

(c)  Grants  funded  under  this  Part 
cannot  exceed  a  total  of  $3,000,000  per 
State. 

(d)  Moneys  granted  may  not  be  used 
for  lands  that  are  ineligible  for 
reclamation  funding  under  Title  IV  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (Pub.  L  95-87). 

(e)  Insurance  premiums  shall  be 
considered  program  income  and  must  be 
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used  to  further  eligible  subsidence 
insurance  program  objedivek  in 
accordance  with  the  Uniform 
Administrative  Requirements  for  Grants 
to  States  and  Local  Governments.  OMB. 
Circular  A-102.  attachment  E 

i  8*7.13    QrwMpwtod. 

The  grant  funding  period  shall  not 
exceed  eight  years  from  the  time  the 
grant  is  approved  by  OSM.  Unexpended 
funds  remaining  at  the  end  of  any  grant 
period  shall  be  returned  according  to 
OMB  Circular  A-102.  attachment  E. 

9M7.15    Grant  adMMatraNen 
raqulrciiMnts  and  prooaduraa. 

The  requirements  and  procedures  for 
grant  administration  set  forth  for  State 
reclamation  grants  in  Part  886  of  this 
chapter  shall  be  used  for  subsidence 
insurance  grants. 

|FR  Doc.  86-3207  Filed  2-12-66;  S:45  amj 
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trie  Norttiem  California  Area;  Call  for 
'  information  and  Nominations  and  Intent 
To  Prepare  Environmental  impact 
Statement;  Notice 
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<  MINERALS  ItANAGEHEUT  SERVICE 

Northern  California 
/  OCS  Lease  Sale  91 

Call  for  Infomation  and  Nonlnatlons 
and 
Nutlet-  of  Intent  to  Prepare  an  Environnental   Inpact  Statt«ent  ^ 


ULL  FOR  INFORHATIOH  AND  NOMINATIONS 


Purpose  of  Call  for  Inforwatlon  and  Noalnatlont 

The  purpose  of  the  Call   is  to  assist  the  Secretary  of  the  Interior  In 
carrying  out  his  responsibilities  under  the  Outer  Continental  Shelf 
Lands  Act  (OCSLA)  (43  U.S.C.   1331-1343),  as  amended  (W  Stat.  629),  and 
regulations  appearing  at  30  CFR  25o.C3,  with  regard  to  proposed  OCS 
Lease  Sale  91  in  the  Northern  California  Planning  Area  tentatively 
scheduled  for  April   19bb. 

This  early  inforaation  gathering  step  is  iupurlant  for  ensuring  that  all 
interests  and  concerns  are  cocKHir.icated  to  the  Ueportment  of  the  Interior 
(DOI)  for  future  decision  points  in  the  leasing  process.     This  Call 
does  not  indicate  a  preliwinary  decision  to  lease  in  the  area  described 
below. 

Infomation  subnitted  in  response  to  this  Call  will  be  used  for  several 
purposes.    First,  responses  will  be  used  to  identify  the  areas  of  potential 
for  oil  and  gas  developaent.     Second,  coments  on  possible  environmental 
effects  and  use  conflicts  will  be  used  in  the  analysis  of  environwental 
conditions  in  and  near  the  Call  area.     Together  these  two  considerations 
will  allow  a  preliuinory  detemination  of  the  potential  advantages  and 
disadvantages  of  oil  and  gas  exploration  and  developaent  to  the  region 
and  the  Nation.    Thus,  it  nay  be  possible  to  make  key  decisions  in 
connection  with  the  next  step  in  the  planning  process— Area 
Identification— to  further  resolve  conflicts  by  deferring  blocks  where 
there  Is  sufficlerit  1nfor«tion  to  justify  that  action.     However,  the 
Area  Identification  represents  only  a  preliminary  step  to  select  the 
area  to  be  analyzed  In  the  environmental   impact  stateatent  (EIS).    The 
Area  Identification  Is  scheduled  for  July  19«6. 

A  third  purpose  for  this  Call  Is  to  use  the  cosnents  collected  to 
initiate  scoping  of  the  EIS,  which  will    include  public  iieetings.  and  to 
Identify  and  analyze  alternatives  to  the  proposed  action.     A  Notice  of 
Intent  to  Prepare  an  EIS  which  covers  scoping  is  located  later 
In  this  document.     Fourth,  cuoments  may  be  used  in  developing  lease 
terms  and  conditions  to  assure  safe  offshore  operations.     Fifth, 
cuuaents  may  be  used  to  point  out  potential  conflicts  between  offshore 
oil  and  gas  activities,  California  coasUl  zone  management  policies  as 
established  by  the  California  Coastal  Act  of  1976  (as  amended  December 
1984),  and  approved  local  coastal  plans. 


Uescription  of  Area 

llie  area  of -this  Call   1$  offshore  Northern  California  from  about  12 
niles  south  of  Point  Arena  north  about  75  uiles  to  Pt.  Dtlgada,  and 
froii  about  i'C  miles  south  of  Eureka  lo  about  15  miles  north  of  Eureka. 
The  area  Is  shown  in  general  on  the  nap  at  the  end  of  this  Call,  and 
in  wore  detail  on  the  Call  uap  available  free  frow  the  Regional 
Supervisor,  Office  of  Leasinu  and  Environment,  Pacific  Region, 
Minerals  Hanagei.iJBnt  Service  [»'.S),  1340  West  Sixth  Street,  .' 

Los  Anyeles,  Caliifomla  9(|pi^  telephone  (213)  894-7107.  | 

i  iM  ,         i 

For  the  pretale  steps  for 'this  sale,  we  are  using^he  proposed  : 

Northern  Califorinia  Planning  Area  since  the  Sole,   if  held,  would         i 
occur  under,  the  flew  5-Year  OCS  Oil  and  Cas  Leasing  Progran.     If  j 

adopted,  the  proposed  Northern  California  Planning  Area  would  j 

extend  northwart)  iron  the^  approximate  seaward  extension  of  the 
Soi.oia-Hendocino  County  line  northward  to  the  California-Oregon  border. 

One  Federal  OCS  isale  was  held  In  1963  in  this  planning  area.     Only    j 
five  leases  were  awarded  in  the  urea  of  this  Call  as  a  result  of 
that  sale.    Three  wells  were  drilled  on  those  leases  and  hydrocarbons 
were  encountered  but  were  not  considereil  to  be  econonically  i 

recoverable.     All   five  leases  were  relinquished  in  «une  1S67.  .1 

The  Fiscal  Yeari(FY)  1986  Continuing  Resolution  (Public  Law  99-190)  ! 
for  DOI  directs  tlie  Secretary  of  the  Interior  to  make  every  effort 
during  the  balance  of  FY  1986  to  resolve  outstanding  conflicts  with 
respect  to  the  future  leasing  of  lands  on  the  California  OCS.    The  001 
will  carefully  address  the  issues  and  concerns  raised  by  the  19-iaenber 
congressionol  delegation  during  this  planning  and  negotiation  process. 
Presale  activities  such  as  this  Call  for  Infomiation  and  Nominations 
were,  however,  recognized  and  anticipcted  under  the  Statewent  of 
Managers  Report  relative  to  the  FY  1586  Continuing  Resolution.     Public 
Notice  is  hereby  provided  that  the  congressional  concerns  will  also  be 
considered  throughout  the  prelease  decision  process  with  a  view  to 
resolving  underlying  Issues  as  the  presale  process  continues. 

The  following  list  identifies  the  Official  Protraction  Diagrams  and 
blocks  coi^rTslhg  this  Call  area.     The  diagrams  may  be  purchased  for, 
$2.00  each  froia  the  Regional  Supervisor,  Office  of  Leasing  and 
Environuent,  Pacific  Region,  at  the  address  given  above. 

NK  10-7,  Crescent  City  (Approved  November  5,  1976) 
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Holo-l,  Moyo  Canyon  (Approved  Movwnber  2,  1976) 
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Instructions  on 


Call 
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.ti^: 


The  Call  uap  oelineates  the  Call  area.  Respondents  are, requested  to 
nuninate  any  or  a11  of  the  Federal  blocks  within  the  Call  area  that 
tl)ey  wish  tu  have  included  in  Sale  91.  Although  the  identities  of     i 
those  subnitting  nonlnations  become  a  natter  of  public  record,  the     | 
individual  indications  of  interest  are  considered  to  be  proprietary 
«nd  confldwtitl  inforaation. 

Those  indicating  such  interest  are  requirea  to  do  so  on  the  Call      !j 
map,  available  free  frow  the  Regional  Supervisor,  Office  of         |! 
Leasing  and  Environment,  Pacific  Region,  at  the  address  stated       I 
under  Description  of  Area."  Interest  should  be  shown  by  listing 
block  numbers, or  outllninsi  thf  «rt«(s)  of  Interest  along  block 

Companies  may  submit  a  detailtd  list  of  t^ole  and  partial  blocks 
nominated  (by  OCS  Official  Protraction  Diagram  designations)  to 
ensure  correct  interpretation  of  nouinatlons. 

Respondents  should  rank  areas  in  which  they  have  expressed  interest 
according  to  priority  of  their  interest  (e.g.,  priority  1  (high),  2, 
or  3).  If  there  are  areas  within  the  Call  area  fur  which  respondents 
have  no  Interest,  no  priority  should  be  assigned  to  them.  Areas  where 
interest  has  been  indicated  but  on  which  respondents  have  not  specified 
priorities  will  be  considered  priority  3.  The  telephone  number  and 
naue  of  a  person  to  contact  in  the  respondent's  organization  for 
additional  intoraation  should  be  included.  Information  concerning  both 
location  and  priority  of  interest  subin'tted  by  individual  companies 
will  be  held  proprietary  and  will  help  determine  the  area  upon  which 
the  EIS  analysis  will  be  focused,  in  addition  to  Indicatibhs  of  interest 
by  respondents,  further  consideration  of  areas  for  analysis  in  the  EIS 
will  be  based  on  hydrocarbon  potential  and  environmental,  economic,  and 
multiple-use  (Including  mllitery  use)  considerations. 

Coimients  are  sought  from  all  interested  parties  about  particular 
geolohic,  environmental,  biological,  archeological.  or  socioeconomic 
conditions  or  conflicts,  or  other  informatioti  which  might  bear  upon 
potential  leasing  and  development  of  particular  areas.  Cotnents  are 
also  sought  on  potential  conflicts  that  Wiy  result  from  the  proposed 
sale  between  future  oil  and  gas  activities  and  the  Calitomia  Coastal 
Act  and  approved  local  coastal  putnagcnent  plans.  If  posslb'ie,  these 
coawnts  stiuuld  identify  specific  California  coastal  zone  management 
policies,  the  nature  of  the  conflicts  foreseen,  and  steps  that  MHS 
can  take  to  avoid  or  mitigate  the  potential  conflict.  Connents  may 
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For  this  C«11.  the  noalnatlon  and  conpent  period  Is  being  extended. 
Uoalnations  and  coments  mist  be  received  no  later  than  90  days 
following  publicdtlun  of  this  docuaent  In  the  Federcl  kegistcr  In 
envelopes  labeled  'Noal nations  tor  Morthem  CaTTfoVna  Sole  Si'  or 
'Coaittnts  on  the  Call  for  Inforvatjon  and  Noailnatlons  for  Northern 
California  Sale  SI,*  as  appropriate. 

The  original  Call  Mp  and  Indications  of  Intertst  and/or  coments  aust 
be  subwitted  to  the  Regional  Supervisor,  Office  of  Leasing  and 
Envlronoent,  Pacific  Region,  ut  the  address  stated  under  n)escr1pt1on 
of  Area.*  Tw  copies  of  the  Call  nap  showing  Interest  and  an>  couaents 
are  also  to  be  sent  to  the  Chief,  Urfshure  Leasing  Manageaent  blvision. 
U.S.  Uepartnent  of  the  Interior,  M6,  Hall  Stop  645.  Roob  1523,  ISth 
and  C  Streets,  N.U.,  Uashington.  U.C.  20240. 

Tentative  Schtdule 

Final  delineation  of  the  area  for  possible  leasing  will  be  aade  at  a 
later  date  only  after  coaplUnce  with  established  deportnental 
procedures  and  applicable  laws,  including  all  retiuirenents  of  the 
National  Environiiental  Policy  Act  of  1969  (42  U.S.C.  4321)  and 
regulations  (40  CFK  ibOI.7),  and  the  OCSlA,  as  attended.     If  a  decision 
to  offer  blocks  is  Bude.  a  final  Notice  of  Sale  will  be  published  in 
the  Federal  kcrister  detailing  areas  to  be  offered  for  co«petitive 
bidtiiny,  stuting  the  terns  and  conditions  for  leasing,  and  announcing 
the  locaticii,  date,  and  tine  bids  will  be  received  and  opened. 

The  following  Is  «  list  of  tentative  Milestotics  which  will  precedt 
this  sale,  proposed  for  April   x9tUi. 


!■      , 


CoHoeDts  due  on  the  Call 
Area  Identification 
Draft  LIS  published 
Hearings  on  draft  EiS  held 
Final  EIS  published 
Proposed  Notice  of  Sale  Issued 


May  1986 
July  198C 
March  1967 
April  1987 
October  19&7 
Deceaber  12^87 


Governor's  Coauents  due  on  proposeo  Notice    February  1988 
Final  Notice  of  Sale  published  Karch  1988 

S«U  April  198(i 
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Existing  Infon,.at1onj 

Infomation  already  cvailable  fo^  the  Call  area  Includes  that  gathered 
during  the  EIS  process  for  the  S-Year  Oil  and  Gas  Leasing  Proyran 
approved  In  198Z  and  during  the  EIS  process  for  Sales  i»'j  and  73.     Also 
available  are  results  of  past  exploration  In  the  area,  including 
exploratory  drilling  which  has  occurred  In  the  Eel  River  and  Point 
Arena  Basins.  4s  a  mUlt  of  the,  1963  Northern,  piui  Central  California 
Lease  Sale.       |  ,.|l  ||  1  ■  _        ,    |i         |   |  J  !  ',;|  i     : 

In  addition,  connents  concerning  past  OCS  actions  previously  received 
by  the  Department  fron  State  and  local  governments,  other  Federal 
Agencies,  envlroniaeiital  groups.  «nd  the  oil  and  gas  Industry  will  be 
considered. 

The  following  Is  a  Ifst  of  other  data  available  In  the  beparUient 
which  have  been  used  In  naking  dtcisions  on  offshore  Central  and 
Northern  California  Mies  and  will  be  available  for  decisions 
regarding  Sale  91.:   {    | 

Pacific  keyion  Suraary  Reports  and  Indexes 


SuMuary  Reports 


III 


MSSSk 


Initial 
Itevlsion 
Revision 
Revision 
Revision 
vision 


r 


Initial 
Revision 

K  vision 
vision 


Hay  1980 
Hay  1S82 
Uecenber  1982 
Septeober  1983 
July  1984 
April  1965 


October  1980 
June  1981 
Harch  1983 
October  1984 


SuMiary  Reports  and  Indexes  are  available  for  review  at  the  Pacific 
Region  (see  address  under  *bescr1pt1on  of.Ar«*").  Contact  Hs.  Frieda 
Star  of  that  office  at  (213)  694.2062. 


ion  of  Ar«a" 


Copies  of  the  reports  and  Indexes  nay  also  be  obtainea  fron: 

OCS  Inforaation  Progran 
Office  of  Offshore  Infomotlon  Services 
HNS,  Hail  Stop  640 
12203  Sunrise  Va11«y, Drive 
5  Reston,  Va.  E2091:  '•  "^ 

The  following  technical  and  geologic  reports  are  available  for  review 
at  the  Pacific  Region: 
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Ttctii.lt.ai    diio  Uco1o<j1c  RepfTtS 

1.  Teckr.lcal  Itonograph,  Pacific  OCS  Lease  Offering  19C3,  Northern 
AitO  Untral  California,  prepared  by  HHS. 

2.  Geologic  Report  for  Proposed  Central  ano  Northern  California 
ttase  Offering,  Septenbtr  1985,  prepdred  by  HMS. 

NURTIICRN  CAlirORNIA  PLANMIHC  AREA  -  CCWLHCU  ENVIROIflENTAL  STUDIES 
Air  Ciuolit^ 

1.  Air  Quality  Analysis  In  Relation  to  Potential  OCS  Oil  and 
Gas  Ucvelopnient  off  Central  and  Morthtm  California. 

■  ,    I    Environnentdl  Resources  Croup.     1980. 

2.  Sale  7j  end  80  Air  Quality  Hodellng.    Form  and  Substance, 
Inc.  1983. 

3.  Offshore  tieteoro1oy1co1  and  Tracer  Heasurenents  in  Central 
California  Coastal  Waters.    U.S.  Naval  Postgraduate  School. 
1961. 

Physical  Occaii0!<raphy  and  Heteoroluay 

4.  C11uatolo<;y  and  Oceanoijraphic  Analysis  of  the  Caliturnia 
Pacific  OCS  Region.     National  Oceu.lc  and  Atnospheric 
Aobinlstration  (NOAA).     l<>(il. 

5.  California  Hetecroloyical  Buoy  Data  Analysis.     Aeroconp. 
1981. 

t.      LsUblishnent  and  Operation  of  a  West  Coast  Buoy  Network. 

NOaA.     198^,   1983,   1984.   1985. 
7.       Evaluation  of  Effluent  Dispersion  and  Fate  Models  for  OCS 

Platforws.    h«rine  Biological  Consultants.     196^. 

6.  Assessnent  of  the  Long-Tern  Fate  and  Effective  Methods  of 
mtluatlon  of  California  OtS  Platfon*  Pirticulate 
Ulscharges.    Continental  Shelf  Associates,  Inc.     1985. 

9.  Fomatlon  Water  Dispersion  Study.    Dr.  Too  Uickey, 
University  of  Southern  Calitornia.     1980. 

harine  Hawnals  ano  :>eabirds 

10.  California  Scabird  Oil  Spill  Behavior  Study.    Nero  and 
Associates.     1982. 

U.    Seabird  Netting  and  Seasonal  Use  Survey  for  the  Central  <.nd 
Northern  California  Coastal  keg ion.    Fish  I  Wildlife 
Service  (FWS).     1981. 

Mtrlne  Eculoyy 

12.  Sumary  of  Knowledge  of  Central  and  Northern  California 
Coastal  Zone  and  Offshore  Areas.     Ninzler  and  Kelly.     1977. 

13.  Bariuk  and  Vanadii*  Methodology.     Science  Applications,  Inc. 
1977. 

14.  Ecological  Characterization  of  Central  and  Northern 
California  Coastal  Region.     Jones  and  Stokes  Assoc iates/FkS. 
1981. 


UM  I 


15. 


f'- 


't 


Central  and  Northern  Coastal  Callfornic  Marine  Habit«Jts:     Oil 
Resioence  diid  Biological   Sensitivity  Indices.     Uobowalrd  and 
Clyde  Consultants.     1982. 

California  Conmercial  and  Sports  Fish  Oil  Toxicity  Study. 
Marine  Biological  Consultants.     1983. 


SociogconoBiics 


I 


m 


I 


7.  Inventory  and  Evaluation  of  California  Coastal  Recreation  and 
Aesthetic  kesources.  The  Granville  Corporation.  1981. 

i8.  Mitigation  of  Sea  Floor  Conflicts  Between  Oil  and  Gas, 
Pipelines  and  Comierclal  Trawl  Fisheries.  Centaur 
Associates,  Inc.  1984. 

L9.  Developnent  of  Baseline  Data  for  SocioecoiiOkiic  Characterization 
and  Modeling  in  California  as  Related  to  Offshore  Oil  and 
Gas  Activities.  ECOS  Hanagenient  Criteria,  Inc.  1985. ^  i 


Envtroniiiental  hazards 


2| 


ifi- 


21. 
22. 


liur'ilt  liilh  j|j 

cai  Hazards  ui  oil  ana  Gas 


in  the 


Potential  Geological  Hazards  tiii  b11  antf  (Us  Development 

Eel  River  Basin  off  Northern  California  and  Coos  Bay, 

Oregon.    USGS.     1980. 

Geological  Hazards  Assossncnt  for  Proposed  Lease  Sale  No.  53; 

Central  and  Northern  California.     USGS.     1980. 

California  Geological  Hazards  Assessbient  for  Proposed  Lease 

Areas  for  OCS  Sales  73  and  80.     USGS.     1981. 

Assessment  of  Earthquake  Risk  In  Certain  Areas  of  the  United 


States  OCS.    USU». 
Support 


lft77. 


Northern  Callfom Ik  Public  NeeflJii). 
University.     1977. 


San  Francisco  State 


Coapletvd  study  reports  Af  availabTe  for  review  at  the  Pacific 
Region  at  the  address  listed  under  "Instructions  on  Call'  above  and! 
«t  Mtny  depositories  throughout  the  State.    Also,  many  reports  may  be 
purchased  froo  the  National  Technical  Information  Service  (NTIS).     For 
a  list  of  depositories  or  to  obtain  an  NTIS  phone  number,  please 
contact  Ms.  Ora  Woods.  Pacific  Region,  at  (213)  b!>4-6626. 

NORTHERN  CALIFORNIA  PLANNING  AREA  -  ACTIVE  ENVIRONI-CMTAL  STUDIES 

.  Air  Quality", 
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1.    Air  QiMTtty  Hodelln^  for  OCS  Li 
Physical  Oceanography  and  Meteorology    , 


J      ■ 

Ici.    Jaco 


Sales.    Jacobs  Engineering. 


,„|i:niiii.  ; 

2.    California  Shelf  Physical  Oceattogrephy  Circulation  Model. 
Dynalysls  of  Princeton,  Inc.     Initiated  October  1981  and 
continuing  through  July  1986. 
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3.  Oper«t{un  of  i.  Vest  Co«st  OCS  Hvuorulcglcal  Buoy  Monitoring 
Network.    NOAA.     Initiated  1981,  continuing  through  198b. 

4.  Central  Caliicmla  Coastal  Circulation  Stu<ty.     Raytheon 
Service  Cu.     1V86. 

Karlne  Hawal  and  Seabirds 

5.  Population  Status  of  California  Sea  Otters.    University  of 
Minnesota.     1987. 

l>.      Seabird  Oil  Toxicity  Study.    Nero  A  Associates,  Inc. 

Initiated  Septevber  1981,  continuing  through  February  1986. 

7.  Central  and  Northern  California  Marine  haiBal  and  Seabird 
Study.    University  of  Calitomia,  Santa  Cruz.     Initiated 
Septei^r  1979,  continuing  through  1985. 

8.  California  Seabird  Ecology  Study.     University  of  California, 
Santa  Cruz.     Initiated  Septecber  1984,  continuing  through 
1987. 

9.  Sea  Otter  Oil  Spill  Avoidance  Study.     Hubbs  Marine  Research 
Institute.     1987. 

10.  Sea  Otter  Oil  Spill  Mitigation  Study.    Hubbs  riarine  ftcsearcb 
Institute.     1986. 

Marine  Lcoloky 

11.  Succf^sional  and  Seasonal  Variation  of  the  Central  ana 
Hortheni  Califuniia  Rocky  Intcrtidal  Couuunities  as  Related 
to  M<.tura1  and  Han-Induced  Disturbances.     Kinnetic 
Laboratories,  Inc.     Initioted  Septeuber  1983  and  continuing 
through  19U. 

m.     Study  of  the  Effects  of  Offshore  Geophysical  Acoustic  Survcjr 
Operations  on  Inpurtant  Cocxiercial  Fisheries  ih  California. 
Battelli:  Memorial  Institute.     1S87. 

Socioeconopics 

13.  lapacts  of  OCS  bevelopaent  on  Recreation  and  Tourisu. 
David  n.  Dombush  t  Co..  Inc.  Initiated  October  1984 
and  continuing  through  February  1986. 

14.  California  UCS  Fisheries  Uau  Base.     HBC  Applied 
Environuental  Sciences,  Inc.     1967. 

ProyrdB  Support 

lb. 'EnviroiHBental  Data  hanageuent  Systea  for  the  Pacific 

Region.     Howard  University.     1986. 
itt.     Environmental  Studies  Infonaation  Transfer  Meeting.     M8C 

Applied  Environaental  Sciences,  Inc.     1986. 

NORTHEKM  CALiFORNU  PLANNING  AKEA  -  PLANNED  ENVIRONMCNTmI  STUDIES 

(To  dC  /.UkIjCj  ii.  FY   i'j86) 

These  stuoies  are  briefly  described  in  the  Pacific  OCS  Environaental 
Studies  PI  in  for  FY  1986. 
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Him  Callfornik  toastaT 


ClilcolatiiDn 


Study. 


CoasUl  Wave  Statistical  Data  Base. 


Developaent  of  Baseline  Data  for  Socibecononlc  Modeling  of 
California  Coastal  Counties. 

Whale  Behavior  Relative  to  OCS  Activity!.  |  j   j    |l 

Operation  of  a  West  Coast  OCS  Meteorological  Buoy  Monitoring 
Networt,  Year  MJ 


Developaent  of  BaseTlne  Data 
California  Coastal  Counties 


i 

ii 
?• 

For  further  Infomation  on  these  studies,  please  contact  Ms.  Ora 

liNtft.:»«c1fic  Region,  at  CIS)  894>66£6,|!  ,      : 

I  I    tiOTlCE  OF  IMtENT  TO  PREPARE  AS  DWIRtMBCMTAL  II 
Purpose  of  Notice  of  Intent 


of  BiseTlne  Data  fdr  Soclbebc 


10 


onoDic  Modeling  of 
Sensory  Detection  of  Oil  by  SeablrdsU  |  i  | i  |    i 


ia>ACT  STATEMENT 


ntfng  the  procedui 


Pursuant  to  the  regulations  InpleiMntfng  the'profcedural  provision  of 
the  National  Environmental  Policy  Act  of  1969  {4c  U.S.C.  4321),  the 
ms  is  announcing  its  intent  to  prepare  an  EIS  regarding  the  oil  and 
flas  leasing  proposal  known  as  Northern  California  OCS  Lease  Sale  91. 
The  Notice  of  Intent  also  serves  to  announce  the  scoping  process  which 
Mill  be  followed  tor  thi$  EIS.  Throughout  the  scoping  process.  Federal, 
State,  and  local  govemoents  and  other  interested  parties  aid  the  (MS  In 
detemining  the  significant  issues  and  alternatives  to  be  analyzed  in 
the  EiS.  The  public  may  present  coMients  and  reconaendations  at  scoping 
Meetings  which  will  be  held  in  appropriate  locations  for  the  purpose  of 
obta  ling  additional  coments  aad  information  regarding  the  scope  of  the 
CIS  following  a  decision  on  Are*  Identification.  In  addition,  cooKnts 
•nd  recommendations  may  be  submitted  in  writing.  The  tines  and 
locations  of  these  scoping  meetings  and  the  date  scoping  conaents  are 
{due  will  be  announced  at  a  future  date  in  the  Federal  Register  and  by 
press  release. 
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UM  I 


The  EIS  analysis  will  focus  on  the  potential  environmental  effects  of 
leasing,  exploration,  and  development  of  the  blocks  Included  In  the 
area  defined  in  the  Area  Identification  procedure  as  the  proposed  area 
of  the  Federal  action.  Alternatives  to  the  proposal  which  nay  be 
considered  are  to  delay  the  "sale,  cancel  the  sale,  or  wdify  the  salt. 
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U.  S.  Department  of  the  Interior 

Ifinerale  Manafement  Service 

Pacific  OCS  Region 


PROPOSED 

NORTHERN  CALIFORNIA 

PLANNING  AREA 

SALE  91 
CALL  FOR  INFORMATION 
&  NOMINATIONS 


CALL  AREA 


M«rltlM«  koundari**  aM  #laairiaf  art*  taHa  «a»kta4  aa  tlia  aM^ara  far  Wtlal  ^aalaf  pwfnm  aaly  aa4  4a  aat  »r«JMka  ar  aff act  Unlta4  SUtaa  ^a^ktian  In  anyway. 


FEB  1986 
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Thursday 
february  13,  1986 
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Part  VI 


lEnvironmental 
Protection  Agency 


40  CFR  Part  52 

State  Implementation  Plans  for  Visibility 
New  Source  Review  and  Monitoring 
Strategy;  Final  Rule 
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ENVIRONMENTAL  PnOTECTION 
AGENCY  [ 

40CFRPart52  I. 

[AO-FRL-294S-S) 

State  Imptementation  Plans  for 
Visit>iilty  New  Source  Review  and 
Monitoring  Strategy 

AOENCV:  Environmental  Protection 
Agency  (EPA).  j 
action:  Final  rulemaking^ J 

SUMMARY:  In  this  action  EPA  is 
promulgating  Federal  regulations  for 
visibility  monitoring  and  visibility  new 
source  review  (NSR)  lor  Kentucky.  New 
Mexico,  and  Tennestfee.  The  EPA  is  also 
promulgating  visibility  NSR  regulations 
in  nonattainment  areas  for  the  State  of 
Florida.  The  regulations  were  proposed 
for  34  States  including  these  four  at  49 
FR  42670  on  October  23. 1984.  These  four 
States  submitted  draft  State 
implementation  plan  (SIP)  revisions  to 
incorporate  provisions  to  meet  the 
requirements  for  visibility  monitoring 
and  visibility  NSR.  However,  the  SIP 
revisions  have  not  been  adopted  by  the 
States.  Therefore.  EPA  is  promulgating 
Federal  regulations  for  these  States. 

Today's  action  also  corrects  an  error 
in  listing  the  State  of  Vermont  in  a  July 
12, 1985,  promulgation  notice  at  50  FR 
28544.* 

EFFECTIVE  DATES:  This  action  will 
become  effective  on  March  17, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  C.  Metsa,  Control  Programs 
Development  Division  (MD-15).  Office 
of  Air  Quality  Planning  and  Standards, 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-5540,  FTS 
629-5540. 

ADDRESSES:  Docket  A-84-32  was 
established  for  this  rulemaking  and  can 
be  inspected  Monday  through  Friday 
between  8:00  a.m.  and  4:00  p.m.  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1,  401  M  Street,  S.W.. 
Washington.  DC.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  169A  of  the  Clean  Air  Act 
(Act),  42  U.S.C.  7491,  requires  visibility 
protection  for  mandatory  Class  I  Federal 
areas  where  EPA  has  determined 
visibility  is  an  important  value. 
"Mandatory  Class  I  Federal  areas"  are 
certain  national  parks,  wilderness  areas, 
and  international  parks  as  described  in 
section  162(a)  of  the  Act,  42  U.S.C. 
7472(a).  The  mandatory  Class  I  Federal 
areas  where  visibility  is  an  important 


value  are  identified  in  EPA  regulations 
at  40  CFR  81.40(M37.  Section  lfl9A 
specifically  requires  EPA  to  promulgate 
regulations  requiring  certain  States  to 
amend  their  SIP's  to  provide  viailNhty 
protection.  On  December  2. 198a  EPA 
promulgated  the  required  visibility 
regulations  at  45  FR  80084.  codified  at  40 
CFR  51.300  et.  seq.  In  December  1962. 
the  Environmental  Defense  Fund  (EDF) 
filed  a  citizen  suit  alleging  that  EPA 
failed  to  perform  a  nondiscretionary 
duty  under  section  110(e)  of  the  Act  to 
promulgate  visibility  SIP's  for  States 
that  had  tailed  to  submit  such  SIP 
revisions  to  EPA.  The  EPA  and  EDF 
negotiated  a  settlement  agreement  for 
deficient  States  which  the  court 
approved  on  April  20, 1984. 

The  settlement  agreement  requires 
EPA  to  promulgate  visibility  SIFs  on  a 
specified  schedule  for  thoae  Stales  that 
have  not  submitted  visibility  SIP 
revisions  to  EPA.  (For  more  information 
on  the  settlement  agreement,  see  49  FR 
20647  on  May  16, 1984.)  The  EPA 
proposed  SIP  revisions  for  34  Staftes 
including  Florida.  Kentucky,  Tennessee, 
and  New  Mexico  on  October  23, 1984.  at 
49  FR  42670.  The  EPA  promulgated 
Federal  regulations  for  a  visibility 
monitoring  strategy  for  19  States  and  for 
visibility  NSR  for  16  States  on  July  12. 
1965,  at  SO  FR  28544.  Fifteen  Stales, 
including  three  of  the  four,  submitted 
draft  or  final  SIP  revisions  designed  to 
meet  the  visibility  monitoring 
requirements  of  {  51.305.  Eighteen 
States,  including  the  above  four. 
subniitted  draft  or  final  SIP  revisions 
designed  to  meet  the  visibility  NSR 
requirements  of  S  51.307.  The  settlement 
agreement  constrains  EPA  to  approve 
the  State  submittals  or  to  promulgate 
Federal  programs  by  January  6, 1986. 
The  EPA  is  publishing  decisions  on  the 
submittals  in  separate  notices.  la 
today's  action,  EPA  is  promulgating 
Federal  programs  for  Kentucky.  Florida. 
New  Mexico,  and  Tennessee  because 
while  they  submitted  draft  revisions. 
they  have  yet  to  submit  final  SIFs. 

Kentucky 

On  May  3, 1985,  Kentucky  submitted  a 
draft  visibility  SIP  to  EPA  for  review.  As 
yet,  Kentucky  has  not  submitted  a  final 
SIP  to  EPA.  Therefore.  EPA  is 
promulgating  the  Federal  visibiUty 
monitoring  strategy  (S  52.26)  and 
visibility  NSR  program  (SS  52.27  and 
52.28)  for  Kentucky. 

Kentucky  has  informed  EPA  that  it  is 
continuing  to  develop  its  own  programs 
and  plans  to  submit  final  provisions  to 
EPA  as  early  as  February  1986.  if 
Kentucky  does  submit  a  final  SIP,  and 
EPA  approves  it,  that  approval  will 
supersede  today's  promulgation. 


Florida 

On  September  23. 1985  Florida 
submitted  final  SIP  revisions  to  EPA. 
Florida's  submittal  included  revisions  to 
its  prevention  of  significant 
deterioration  (PSD)  and  nonattainment 
NSR  programs  designed  to  meet  the 
Federal  visibility  NSR  requirements  of 
9  51 J07.  (TK^  EPA  promulgated  the 
Federal  visibility  monitoring  strategy  for 
Florida  on  July  12, 1985,  at  50  FR  28544.) 
The  EPA  found  the  revisions  to  Florida's 
PSD  program  adequate  to  meet  the 
requirements  of  9  51.307(a)  and  has 
approved  them  in  a  separate  notice. 
Florida's  entire  NSR  prqgram  for 
nonattainment  areas.  Rule  17-2.510,  was 
submitted  December  23, 1981.  and 
December  23. 1982.  and  has  never  been 
approved  by  EPA.  The  EPA  requested 
the  State  to  submit  additional 
information  and  is  waiting  for  that 
submittal  before  taking  action. 
Therefore.  EPA  cannot  approve  the 
revisions  to  Rule  17-2.510  designed  to 
meet  9  51.307(b).  The  EPA  is 
promulgating  the  Federal  visibility  NSR 
program  for  nonattainment  areas 
(I  52.28)  for  Florida.  When  EPA 
approves  Florida's  entire  NSR  program, 
including  the  provisions  to  meet 
9  51.307(b).  that  action  will  supersede 
today's  promulgation. 

New  Mexico 

In  December  1984  and  January  1985. 
New  Mexico  submitted  a  draft  visibihty 
SIP  but  subsequently  withdrew  the 
submittals.  Therefore,  EPA  is 
promulgating  the  Federal  visibility 
monitoring  strategy  (9  52.26)  and  the 
an>ropriate  visibility  NSR  programs 
(9  52.21  and  52.28)  for  the  State. 

Recently  New  Mexico  submitted  SIP 
revisions  designed  to  meet  the  PSD 
requirements  of  9  51.24  and  NSR 
requirements  of  9  51.18.  The  State  has 
sought  to  incorporate  the  visibility  NSR 
requirements  of  9  51.307  in  these 
revisions.  The  EPA  is  currently 
reviewing  the  submittals.  If  New 
Mexico's  PSD  and  NSR  programs  are 
ultimately  approved,  that  action  will 
supersede  today's  promulgation, 

Tenneskee 

On  March  29. 1985  Teiuiessee 
submitted  monitoring  and  NSR  SIP.  The 
EPA  has  reviewed  the  visibility 
monitoring  plan  and  preliminarily 
determined  that  it  could  not  approve  it 
until  the  State  submitted  additional 
information  on  obtaining  and  using  the 
monitoring  data.  The  State  has  agreed  to 
provide  the  information  but  as  yet  has 
not  done  so.  Therefore,  EPA  is 
promulgating  the  Federal  visibility 
monitoring  strategy  (9  52.26)  for  ~^ 


Tennessee.  When  the  State  submits  the 
additional  details,  the  EPA  will  review 
the  submittal  and,  if  it  approves  the 
submittal,  that  approval  will  supersede 
today's  promulgation. 

Tennessee  also  submitted  NSR 
revisions  designed  to  meet  the 
requirements  in  9  51.307.  Although  the 
rule  changes  have  been  adopted  by  the 
State,  they  have  not  yet  been  made 
effective  by  the  Secretary  of  State.  The 
EPA  is.  therefore,  promulgating  the 
appropriate  Federal  visibility  NSR 
programs  (99  52.27  and  52.28)  for       i 
Tennessee.  Again,  when  the  NSR     *  |    | 
provisions  become  enforceable  in 
Tennessee,  and  are  formally  submitted 
as  revision  to  the  SIP.  EPA  Will  review 
them.  If  EPA  approves  the  submittal, 
that  action  will  supersede  today's 
promulgatioii.'     '. 

Comments 

The  EPA  took  comment  oh  the 
proposed  disapprovals  and  Federal 
programs  in  the  fall  of  1984.  These 
comments  can  be  obtained  through 
Docket  A-84-32  at  the  address  given  in 
the  beginning  of  this  notice.  All  major 
issues  raised  during  the  comment  period 
were  addressed  in  the  promulgation 
notice  of  July  12. 1985.  at  50  FR  28544. 
No  comments  were  submitted  that  were 
specific  to  these  four  States. 

Correction  lor  the  State  of  Vermont 

iThe  section  on  visibility  protection  for 
the  State  of  Vermont  was  incorrectly 
listed  as  52.2362  in  revisions  to  the  Code 
of  Federal  Regulations  in  the  July  12, 
1985,  promulgation  notice  at  50  FR  28544. 
The  correct  listing  is  52.2383.  Today's 
notice  corrects  this  error. 


i|  I 


Classirication 

The  Administrator  Certifies  pursuant 
to  the  provisions  of  5  U.S.C.  605(b)  that 
the  attadied  rules  will  not  have  a  major 
impact  on  a  substantial  number  of  small 
entities. 

The  rules  promulgated  today  do  not 
contain  any  information  collection 
requirements  subject  to  Office  of 
Management  and  Budget  (OMB)  review 
under  the  Paperworii  Reduction  Act  of 
1980.  U.S.C.  3501  eL  seq. 
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The  rules  have  been  submitted  to 
OMB  for  review  under  Executive  Order 
12291.  Any  written  comments  from  that 
office  have  been  placed  in  Docket  A-84- 
32. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
dioxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Hydrocarbons, 
Carbon  monoxide.  Incorporation  by 
reference. 

Dated:  Februaor  3, 1966. 
LaeM.  Thomas.  I  j       jj. 
Administrator: 

PART  52-1  AMENDED] 

Part  52,  Chapter  1  of  Title  40.  Code  of 
Federal  Regulations,  is  amended  as     | 
follows: 

1.  The  authority  citation  for  P^rt  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.936  (Kentucky)  is  added 
to  read  as  follows:  '1; 

SS2.936    VIsHHHty  protectioa 

(a)  The  requirements  of  section  169A 
of  the  Clean  Air  Act  are  not  met 
because  the  plan  does  not  include 
approvable  procedures  meeting  the 
requirements  of  40  CFR  51.305  and 
51.307  for  protection  of  visibility  in 
mandatory  Class  I  Federal  areas. 

(b)  Regulations  for  visibility 
monitoring  and  new  source  review.  The 
provisions  of  99  52.26.  52.27.  and  52.28 
are  hereby  incorporated  and  made  part 
of  the  applicable  plan  for  the  State  of 
Kentucky. 

3.  Section  52.2234  (Tennessee)  is 
added  to  read  as  follows: 

952.2234    VisibHtty  protection.  |   j  f 

(a)  The  requirements  of  section  169A 
of  the  Clean  Air  Act  are  not  met 
because  the  plan  does  not  include 
approvable  procedures  meeting  the 
requirements  of  40  CFR  51.305  and 
51.307  for  protection  of  visibility  in 
mandatory  Class  I  Federal  areas. 

(b)  Regulations  for  visibility 
monitoring  and  new  source  review.  The 
provisions  of  9§  52.26.  52.27.  and  52.28 
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are  hereby  incorporated  and  made  part 
of  the  applicable  plan  for  the  State  of 
Tennessee. 

4.  Section  52.1636  (New  Mexico)  is 
added  to  read  as  follows: 

9S2.1636    Visitrility  protection. 

(a)  The  requirements  of  section  169A 
of  the  Clean  Air  Act  are  not  met 
because  the  plan  does  not  include 
approvable  procedures  meeting  the 
requirements  of  40  CFR  51.305  and 
51.307  for  protection  of  visibility  in 
mandatory  Class  I  Federal  areas. 

(b)  Regulations  for  visibility 
monitoring  and  new  source  review.  The 
provisions  of  §§  52.21.  52.27,  and  52.28 
are  hereby  incorporated  and  made  part 
of  the  applicable  plan  for  the  State  of 
New  Mexico. 

5.  Section  52.2383  (Vermont)  is  revised 
to  read  as  follows: 

9S2.2383    VIslMity  protection. 

(a)  The  requirements  of  section  169A 
of  the  Clean  Air  Act  are  not  met 
because  the  plan  does  not  include 
approvable  procedures  meeting  the 
requirements  of  40  CFR  51.305  and 
51.307  for  protection  of  visibility  in 
mandatory  Class  1  Federal  areas. 

(b)  Regulations  for  visibility 
monitoring  and  new  source  review.  The 
provisions  of  §  §  52.26  and  I  52.27  are 
hereby  incorporated  and  made  part  of 
the  applicable  plan  for  the  State  of 
Vermont. 

6.  Section  52.534  (Florida)  is  revised  to 
read  as  follows: 

9S2.S34    VisilriHty  protection. 

(a)  The  requiriements  of  section  169A 
of  the  Clean  Air  Act  are  not  met 
because  the  plan  does  not  include 
approvable  procedures  meeting  the 
requirements  of  40  CFR  51.305  and 
51.307  for  protection  of  visibility  in 
mandatory  Class  I  Federal  areas. 

(b)  Regulations  for  visibility  new 
source  review.  The  provisions  of  9  52.28 
are  hereby  incorporated  and  made  part 
of  the  applicable  plan  for  the  State  of 
Florida. 

[FR  Doc.  86-3179  Filed  2-12-86:  8:45  am) 
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Part  VII 


Department  of 
Energy         j 


Office  of  Fossil  Energy 


Solicitation  of  Statements  of  Interest; 
Prospective  Offer  To  Sell  the  Great 
Plains  Coal  Gasification  FaciUty  In  Mercer 
County,  North  Dakota,  in  the  Event  the 
Secretary  Pursues  a  Proposed  Sale; 
Notice 
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DEPARTMENT  OF  ENERGY 

Office  of  Foasi  Energy 

SoNdtation  of  Statementa  of  Intereet; 
hifofinetlon  RegenMnQ  lite  Proepectlve 
Offer  To  Sea  ttie  Qreal  PMne  Coel 
vManiceuuii  remny  Loceiea  in  wHUwvmr 
County,  Norlli  Oekota,  In  ttie  Event 
That  the  lecretary  Pureiiee  a 
iTopoeea  «ew  oi  me  raeeHy 

AOCNCV:  Office  of  Fossil  Energy: 
Department  of  Energy. 
ACTION:  Solicitation  of  Statements  of 
Interest  to  Assist  the  Office  of  Fossil 
Energy  to  Identify  and  Qualify 
Prospective  Offerors  for  a  Proposed 
Purchase  of  the  Great  Plains  Coal 
Gasification  Facility  Located  in  Mercer 
County.  North  Dakota. 


Introduction 

The  United  States  Department  of 
Energy  (DOE],  Office  of  Fossil  Energy 
(FE).  is  issuing  this  announcement 
pursuant  to  its  authority  under  the 
Federal  NonNuclear  Energy  Research 
and  Development  Act  of  1974  (Act),  Pub. 
L  93-577,  as  amended  by  section  207  of 
Title  n  of  Pub.  L  95-238,  as  amended. 
On  January  29, 1962,  acting  under 
authority  of  the  Act,  the  DOE  entered 
into  a  loan  guarantee  agreement  Ln  the 
principal  amount  of  $2,O2aO0O,00O  with 
the  Great  Plains  Coal  GasiHcation 
Associates  (GPGA)  in  connection  with  a 
coal  gasification  facility  to  be 
constructed  in  Mercer  County,  North 
Dakota.  GPGA  has  constructed  and 
operated  a  125  million  standard  cubic 
feet/day  (mmscf/d)  gasification  facility 
at  that  location  until  August  1, 1965.  On 
that  date,  GPGA  defaulted  on  the 
repayment  of  the  guaranteed  notes.  DOE 
has  paid  to  the  Federal  Financing  Bank 
the  amount  equal  to  the  outstanding 
principal  and  interest  of  $1,571,500,000. 
It  is  the  intention  of  the  Secretary  to 
utilize  the  proceeds  of  the  sale  of  the 
facility  to  recover  as  much  as  possible  of 
the  principal  and  interest  which  has 
been  paid. 

The  Act  provides  that  if  the  borrower 
of  indebtedness  guaranteed  by  DOE 
fails  to  make  principal  and  interest 
payments,  as  a  result  of  which  DOE  is 
required  to  pay  the  indebtedness 
pursuant  to  its  guarantee,  DOE,  through 
its  security  interest  in  the  project's 
assets,  may  recover  from  those  assets  to 
the  extent  of  their  value  any  payments 
made  by  DOE  pursuant  to  the  guarantee. 
In  addition,  because  a  default(s)  has 
occurred,  DOE  has  the  right  to  complete, 
operate  or  dispose  of  the  facility  and  all 
its  assets.  While  DOE  has  elected  to 
operate  the  facility  since  August  1985, 


such  operations  may  only  continue  so 
long  as  revenues  exceed  expenses. 

The  Secretary  of  Energy  (Secretary), 
wishes  to  take  action  to  sell  the  project 
to  an  appropriate  buyer(s)  who  would 
be  bound  by  the  Gas  Purchase 
Agreements  (as  described  elsewhere 
herein)  and  would  make  a  good  faith 
effort  to  keep  the  project  in  operation  for 
the  duration  of  the  Gas  Purchase 
Agreements.  Therefore,  DOE  has  elected 
to  identify  qualified  sources  who, 
through  the  purchase  of  the  facility  and 
its  assets,  can  obtain  economic  benefit 
from  the  ownership  and  long-term 
operation  of  a  technologically  advanced 
coal  gasification  facility.  The  facility 
consists  of  real  and  personal  property, 
tangible  and  intangible,  including,  but  is 
not  limited  to,  the  gasification  complex, 
including  all  real  and  personal  property, 
certain  pieces  of  mining  equipment  (e.g.. 
draglines),  excess  real  estate,  improved 
and  unimproved,  located  in  the  town  of 
Beulah  and  elsewhere,  and  a  large 
semipermanent  construction  worker 
camp  made  up  of  modular  units.  No  coal 
resource  is  subject  to  this 
announcement.  DOE  holds  a  first  lien  in 
all  of  the  real  and  personal,  tangible  and 
intangible,  property  owned  by  GPGA. 
All  of  the  real  property  is  located  in 
Mercer  County,  North  Dakota.  DOE  has 
not  yet  obtained  title  to  the  property  but 
has  prevailed  in  a  suit  to  foreclose  its 
mortgage  and  security  interest  in  the 
project.  DOE  may  sell  its  first  lien 
interest  in  the  project  or  title  to  the 
project  after  the  foreclosure  sale. 

It  should  be  emphasized  that  DOE  is 
not  with  this  announcement  soliciting 
proposals  for  the  purchase  of  the 
facility.  DOE  expects  to  analyze 
Statements  of  Interest  which  are 
submitted  in  response  to  this  notice  with 
the  intent  of  using  these  in  the  DOE's 
deliberations  to  determine  the  most 
appropriate  means  to  secure  a  viable 
owner  of  the  Great  Plains  Gasification 
Project  (Project)  in  order  to  recover  as 
much  as  possible  of  the  principal  and 
interest  which  has  been  paid  pursuant  to 
DOE's  guarantee  and  to  continue,  for  a 
sustained  period  of  time,  the  operation 
of  the  gasification  plant  to  produce 
substitute  natural  gas  (SNG)  and  other 
product  slates  for  sale  in  the 
marketplace. 

Objective  ~~^ — 

The  objective  of  this  announcement  is 
to  request  Statements  of  Interest  and 
Information  Proposals  from  the  public 
and  private  sector,  for  expressions  of 
interest  and  information  regarding 
acquisition  of  the  project  for  the 
principal  purposes  (1)  repayment  to 
DOE  of  funds  expended  pursuant  to  the 
guarantee  and  (2)  sustained  operation  of 


the  facility  in  Beulah,  North  Dakota,  to 
product  and  sell  SNG,  as  well  as 
marketable  co-  and  by-products  in  the 
marketplace. 

It  is  DOFs  intent  to  review  and 
analyze  all  submissions,  provide  a 
summary  of  such  activities  to  the 
Secretary  and,  utilizing  input  contained 
In  the  Statements  of  Interest  and 
Information  Proposals,  consider  which 
one  of  several  options  to  dispose  of  the 
facility  would  be  the  most  appropriate 
and  advantageous.  DOE  cannot 
reimburse  respondents  for  any  expenses 
that  they  may  incur  In  responding  to  this 
announcement. 

Plant  Description 

The  Project  represents  the  first  major 
commercial  coal  gasification  plant 
constructed  in  the  United  States  for  the 
production  of  SNG.  The  SNG  production 
process  is  based  on  Lurgi  Coal 
Gasification  technology.  Fourteen  Lurgi 
Mark  VI  moving  bed,  dry  bottom 
gasifiers  are  included  in  the  plant. 
Additional  Lurgi  Units  in  the  plant  are 
Gas  Cooling,  Shift  Conversion,  Rectisol, 
Methanation,  Gas  Liquor  Separation  and 
Phenosolvan.  A  small  methanol  plant  is 
also  included  to  provide  makeup 
methanol  to  the  Rectisol  Unit.  Other 
licensed  processes  included  USS 
Engineers  ft  Consultants'  Phosam-W 
Ammonia  Recovery  Process  and  R.  M. 
Parsons'  Stretford  Sulfur  Recovery 
Process. 

In  addition  to  the  process  units, 
various  utility  and  support  units 
comprise  the  balance  of  the  plant.  These 
units  include  Coal  Handling,  Ash 
Handling,  Oxygen  Plant,  Boiler  Plant, 
Superheaters,  Primary  Water  Treatment, 
Cooling  Water  System.  Wastewater 
Treatment,  Liquid  Storage,  Flare  aTid 
Potable  Water. 

Plant  Location 

The  site  of  the  coal  gasification 
complex  is  approximately  90  miles 
northwest  of  Bismarck,  North  Dakota,  in 
a  multistate  region  generally  known  as 
the  Northern  Great  Plains.  Within  North 
Dakota,  the  plant  and  mine  lie  entirely 
within  Mercer  County,  7  miles  south  of 
Lake  Sakakawea,  a  large  reservoir 
formed  by  Garrison  Reservoir  on  the 
Missouri  River.  The  Fort  Berthold  Indian 
Reservation  is  located  9  miles  to  the 
northwest.  Straighline  distances  to 
North  Dakota  cities  are:  65  miles  SE  to 
Bismarck,  65  miles  NNE  to  Minot,  58 
miles  SW  to  Dickinson,  and  100  miles 
NW  to  Williston.  Local  municipalities 
nearby  include:  Beulah,  7  miles  SSE; 
Hazen,  11  miles  SE;  and  Zap,  7  miles 
SSW. 
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'  Land  Requirementa4 .     ii    |i  ■ 

The  site  for  the  coat  gasification 
complex  includes  both  the  plant  site  and 
the  mine  site.  Land  acquired  for  the 
Project  consists  of  1,127  acres,  of  the 
acreage,  about  535  acres  are  occupied 
by  the  Project's  buildings,  process 
equipment,  and  coal  storage.  The 
remainder  of  the  Project's  property 
(about  592  acres)  was  used  for 
construction  laydown  or  as  areas- to 
deposit  overburden  from  the  initial 
mining  cuts.  Any  property  unused  is  left 
for  future  development  ^>    i|        i 

In  addition  to  the  plant  sftie  proper,  a 
railroad  spur  was  extended  9  miles  from 
an  existing  Burlington  Northern  railroad 
spur  near  Hazen  to  the  plant.  About  6.2 
miles  of  new  roads  were  built  near  the 
plant  and  mine.  An  underground  watjer 
pipeline.  7.6  miles  in  length,  was  j 
construction  from  Lake  Sakakawea 
southward  to  the  plant  site.  The  product 
pipeline  (24  inches  in  diameter) 
extending  32  miles  SSE  from  the  plant 
site  connects  into  the  existing  365-mile 
long  Northern  Border  Pipeline,  near  Elen 
Ullin.  The  SNG  mixes  with  large  volume 
natural  gas  carried  in  the  Northern 
Border  Pipeline  and  pumped  SE  into 
North  Central  Iowa. :      M    i       |  j 

The  mine  site  consists  Of  four  areiai 
within  close  proximity  of  the  plant.  The 
mines  and  future  coal  resources  are  not 
included  as  part  of  the  contemplated 
sale  action.  Three  areas  are  located 
adjacent  to  the  plant  site  and  oneis 
I  located  about  5  miles  NE.  1. 1 

Approximately  500  acres  per  year  are 
scheduled  to  be  mined,  totaling  about 
12,500  acres  during  the  first  25  years  of 
mine  operation.  The  mining  plan  allows 
the  majority  of  land  within  the  mine 
area  to  remain  in  its  current  use  until 
mining  reache^  each  segment. 
Reclamation  will  commence  as  soon  as 
mining  of  each  segment  is  completed. 

The  identification  of  what  property 
may  be  sold  and  what  property  may  be 
made  available  for  use  by  a  purchaser  of 
the  plant  is  available  in  the  public 
reading  rooms  referred  to  later  hepin. 

Coal  Resources 

The  estimated  size  of  the  coal 
reserves  near  the  plant  site  is  about  1.5 
billion  tons  (947  milhon  currently 
recoverable  tons).  All  of  the  coal  to  be 
mined  for  the  proposed  project  could 
come  from  private  coal  leases  held  by 
Coteau  Properties  Company  or  the 
Meridian  Minerals  Company.  However, 
the  Federal  Government  has  retained 
extensive  coal  rights  in  the  area  and,  at 
some  future  date,  some  of  these  rights 
could  be  obtained  by  Coteau  Properties 
Company  or  the  plant  owner  for  lue  by 
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the  project,  subject  to  appropriate  laws 
and  regulations. 

Product  Slate   !  '       '' 1 

Substitute  Natural  Gas  (SNG) 

The  main  product  of  the  Project  is  NG 
of  sufficient  quality  to  make  it  suitable 
for  use  in  place  of,  or  mixed  with, 
natural  gas. 

The  plant  design  capacity  is  137.5 
mmscf/d  SNG  on  a  stream  day  basis. 
The  average  production,  which  is 
guaranteed  by  Lurgi  based  on  a  0.91 
onstream  factor,  is  125  mmscf/d  on  a 
calendar  day  basis.  The  0.91  onstream 
factor  takes  into  account  the  planned 
and  unplanned  production  interruptions. 
Heating  value  guarantee  is  970  Btu/scf 
minimum.  \ 

Other  Producta 

Sulfur  I 

Sulfur  is  a  product  of  the  Stretford 
Unit.  The  H2S  content  of  the  waste  gas 
is  converted  to  a  saleable  molten  sulfur. 
The  expected  production  is  93  long  tons 
per  stream  day  or  84.6  long  tons  per 
calendar  day.  Specific  gravity  is  1.8  and 
weight  percent  purity  is  99.8%. 

Ammonia 

Ammonia  is  a  product  of  the  Phosam- 
W  Unit.  The  ammonia  from  the 
gasification  process  wastewater  is 
recovered  and  upgraded  to  anhydrous 
ammonia.  The  expected  production  is 

92.4  tons  per  stream  day  and  84.0  tons 
per  calendar  day.  The  quality  is 
agricultural  grade  containing  not  less    ■ 
than  99.5  weight  percent  NHs. 

Carbon  Dioxide       .  \ 

The  treated  waste  gas  from  the 
Stretford  Unit  can  be  considered  as  a 
saleable  product  In  the  present  design, 
the  treated  waste  gas  is  consumed  as  a 
fuel  by  burning  in  the  boilers.  As  an. 
alternative,  the  treated  waste  gas,  after 
drying  and  compressing  (units  not 
included  in  the  present  plant  design) 
could  be  sold  as  C02  primarily  for 
tertiary  oil  recovery.  Approximately  8 
mmscf/h  (11,000  tons/stream  day)  could 
be  available  containing  approximately 

98.5  volume  percent  of  COi.  i 

Operations 

Information  regarding  the  operating 
history  and  associated  costs  of  the 
facility  are  available  in  the  public 
reading  rooms  referred  to  later  herein. 

Environmental  Permitting  Status 

A  total  of  48  Federal,  state  and  local 
permits  have  been  issued  to  the 
operators  of  the  facility  to  ensure 
compliance  with  appropriate 
regulations.  A  listing  of  all  permits  and 


btatus  of  such  permits  is  included  in 
{documents  which  are  presently 
available  in  the  public  reading  rooms 
identified  herein. 

Statements  of  Interest  and  Informational 
Proposals 

Statements  of  Interest  and 
Informational  Proposals  submitted 
^nder  this  announcement  shall  be 
limited  to  a  total  of  fifty  (50)  8'/2"xll" 
double-spaced  pages  and  shall  include: 
I    (1)  The  proposed  ownership  of  the 
facility. 

(2)  A  description  of  the  financial 
structuring  of  the  project  including  the 
identification  of  lenders  and/or 
inveators  or  other  sources  of  capital 
(and  the  form  of  the  capital)  together 
with  evidence  of  a  commitment,  if  such 
(lommitment  is  available,  from  these 
iources  and  an  evidence  of  the  financial 
ability  of  each  to  honor  its  prospective 
commitment. 

(3)  Information  regarding  the 
management  experience  of  the 
submitting  organization  and  the 
experience  of  each  officer  or  key  person 
in  the  submitting  organization  who  will 
be  associated  with  the  project. 

(4)  A  general  description  of  the 
Submitting  organization's  management 
concept  and  business  plan  or  plan  of 
Operations  to  be  employed  in  carrying 
out  the  business  of  the  facility, 
including,  to  the  extent  possible,  the 
methodology  to  be  used  for  securing 
contracts  for  sale  of  products  and  by- 

,  products. 

I  (5)  A  statement  of  the  project 
economics  which  identifies  the 
assumptions  used. 

(6)  Any  other  options,  alternatives, 
etc.,  which  the  submitter  believes  the 
Secretary  might  wish  to  consider  in 
assessing  his  options,  or  for 
consideration  in  the  evaluation  of 
various  sale  methodologies  which  are 
available  to  DOE. 

(7)  Specified  period  of  time  during 
which  submitter  would  commit  to 
operate  the  facility. 

]    (8)  A  description  of  the  plan  to  carry 
jout  the  business  of  the  project  by  the 
kise  of  environmentally  acceptable 
processes  in  such  manner  as  to  comply 
with  any  applicable  environmental 
protection  and  pollution  control 
requirements. 

!      (9)  A  statement  of  the  estimated  time 
I  that  it  would  take  the  submitting 
organization  to  prepare  a  formal 
proposal  under  a  con^ietition  to 
purchase  the  facility  should  the  DOE 
seek  an  owner  by  the  process  of  a     i 
competitive  sale.  I 
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(10)  A  brief  history  of  the  exisbng 

organization  and  the  impact  of  the 
facility  acquisition. 

(11)  The  company's  audited  financial 
statements  for  the  previous  three  (3) 
years  and  unaudited  financial 
statements  for  such  "stub"  periods  as 
are  less  than  an  audit  year. 

(12)  The  current  balance  sheet  dated 
within  the  last  90  days. 

(13)  A  descriptioD  of  the  submitting 
organization's  plans  for  supplying 
adequate  working  capital. 

(14)  Identification  of  those  contrscls 
and  agreements  (available  in  the 
reading  rooms  referred  to  later  herein) 
that  would  be  deemed  necessary  to  the 
successful  operations  of  the  plant  under 
the  submitter's  proposed  plan  for     ' 
purcliase  and  continued  operation  of  the 
facility. 

The  ItmJtatioa  of  submission  length 
does  not  include  or  restrict  appendices 
or  other  such  supplementary  material  or 
attachments. 

Qualifications 

No  restrictions  are  placed  with 
respect  to  ownership.  DOE  seeks 
Statements  of  Interest  from  qualified 
submitters  from  either  the  public  or 
private  sector. 

Qualifications  that  are  required  of  all 
submitters  are: 

1.  The  submitter  must  commit  to 
operate  the  facility  in  Beuiah,  North 
Dakota,  and  make  a  good  faith  effort  to 
keep  the  project  in  operation  for  the 
duration  of  the  Gas  Purchase 
Agreements.  The  IXDE  will  not  provide 
any  additional  financial  assistance  fo 
the  project. 

2.  The  submitter  must  be  able  to  meet 
the  qualifications  set  by  the  licensors  of 
proprietary  process  equipment  utilized 
at  the  plant. 

Proprietary  Information 

License  rights  to  certain  proprietary 
data  which  was  utilized,  embodied  or 
generated  in  the  project  and  which  may 
be  necessary  for  the  continued 
operation  of  the  facility  will  be 
transferable  to  the  awardee  after 
selection  upon  realization  by  the 
Secretary  of  the  security  under  the 
Mortgage,  subject  to  the  requirements  of 
the  applicable  licenses  or  contracts 
under  which  the  data  were  obtained.  Id 
the  case  of  Lurgi  Kohl  and 
Mineraloehechnik  Gmbh,  USS  Engineers 
and  Consultants.  Inc.,  and  the  Ralph  M. 
Parsons  Company,  the  applicable 
license  agreements  require,  as  a 
minimum,  that  any  successor  licensee  be 
a  financiaMy  responsible 
nongovernmental  person  who  is  not 
engaged  in  the  design  or  development  of 
technology  having  features  sinular  to  the 


licensor  proprietary  data  nor  engaged  in 
the  construction  of  plants  using  a  similar 
technology  or,  if  so  engaged,  the  person 
must  be  a  licensee  or  the  owner  of  the 
proprietary  technology.  The  awardee 
may  not  be  able  to  obtain  a  license 
under  or  access  to  the  proprietary  data 
of  these  licensors  unless  these 
conditions  are  met.  Copies  of  the  license 
and  contract  documents  containing 
these  requirements  are  available  in  the 
reading  rooms  referred  to  later  herein. 
The  available  data  and  terms  relating 
thereto  are  to  be  detern»ined  solely  by 
reference  to  these  documents.  DOE 
makes  no  warranty  with  respect  to 
infringement  of  patents  or  proprietary 
rights  of  any  person. 

If  prospective  respondents  are 
providing,  as  part  of  their  Information 
Proposal  certain  data  containing  trade 
secrets  or  commercial  or  financial 
information  that  is  privileged  or 
confidential  and  which  the  re.<)pondent 
does  not  want  disclosed  to  the  public  or 
used  by  the  Government  fior  any  purpose 
other  than  proposal  evaluation,  the 
respondent  should  place  the  following 
notice  on  the  Information  Proposal: 

Notice 

The  data  contained  in  pages of  this 

Statement  of  Interest  have  been  submitted  in 
confidence  and  contain  trade  secrets  or 
commercul  of  financial  infonnatron  that  is 
confidential  or  privileged,  and  such  data 
should  be  osed  or  disclosed  only  for 
evaluation  purposes,  provided  that  U  an 
agreement  is  entered  into  as  a  result  of  or  in 
connection  wflk  the  submission  of  this 
Statement  of  Interest,  the  Government  shall 
have  the  right  to  use  or  disclose  the  data 
herein  to  the  extent  provided  in  such 
agreement.  This  restriction  does  not  limit  the 
Government's  right  to  use  or  disclose  data 
obtained  without  restriction  horn  any  source, 
inclnding  the  respondent. 

Reference  to  this  notice  siiould  be 
placed  on  each  page  to  which  the  notice 
applies. 

Current  Litigation 

DOE  has  sued  in  federal  court  in 
North  Dakota  to  foreclose  its  mortgage 
and  security  interest  in  the  project.  EKDE 
also  sought  a  declaration  that  the  four 
Gas  Purchase  Agreements  are  valid  and 
enforceable.  On  January  14. 1986.  the 
federal  district  court  held  that  the  four 
Gas  Purchase  Agreements  are  valid  and 
enforceable,  and  that  the  gas  purchasers 
must  pay  the  price  stipulated  in  the  Gas 
Purchase  Agreements.  The  court  also 
held  that  DOE  is  entitled  to  foreclose  its 
security  interest  in  the  mortgaged 
property.  A  judicial  forecfosure  sale  will 
be  held  in  the  near  future.  Other 
litigation  may  be  pending. 


Information  Sources 

Additional  detailed  information  on 
design,  process,  process  areas  and  plant 
systems,  and  other  documents  and 
reports  associated  with  the  Project  may 
be  found  in  microfiche  at  the  following 
DOE  Public  Reading  Room  locations: 

Public  Reading  Roooi.  U.S.  Depatlmeat  of 
Energy.  Forreslal  Building.  1000 
Independence  Ave..  SW..  Wasbingtoa.  DC 

Public  Reading  Room.  U.S.  Department  of 
Energjr,  San  Francisco  Operations  Office, 
Oakland,  Cahfomfa 

Public  Reading  Room.  U.S.  Department  of 
Energy,  Chiciago  Operalians  Office.  980O 
South  Cass  Avenue.  Argonne.  Ulrnois 

Documents  Available  for  Review 

The  following  are  the  types  of 
documents  and  reports  tl^t  are 
available  in  the  listed  DOE  Public 
Reading  Rooms: 

GPCA  Project  Management  Pfans 

The  Loan  Guarantee  Agreement  (Including 

Gas  Purchase  Agreement) 
Financial  Analysis  and  Economic  Feaaibilily 
DOE'S  Great  Plains  Moiulofing  Plana 
GPGA  Monthly  Progress  Reports 
GPGA  Quarterly  Technical  Progress  Reports 
GPGA  Quarterly  Environmental  Progress 

Reports 
DOE  Monthly  GPGP  Progress  Reports 
Environmental  Asaesaatents  and  lmp«ct 

Statements 
Socioeconomic  Impact  Reports 
Technical  Feasitiiltty  Studies 
GAO  Reports  to  Conefess 
Advisory  Comsiittee  on  Federal  Assistance 

for  Alternative  Fuds  DesMinalratioD 

Facilities  Reports 
Public  Design  Report 

Current  Financial  Cost /Revenue  Statements 
Schedule  3.19  Contracts 
Cosiprehensrve  Prupeity  Listing  favailable 

after  February  2a  1MB). 

-^   Title  listings  of  other  documentation 
pertaining  to  the  Great  Plains  Coal 
Gasification  Project  and/or  the 
gasification  technology  may  be  found  in 
issues  of  the  following  publications, 
which  are  generally  available  in 
libraries: 

Fossil  Energy  Update; 
Coal-Based  Synfuels;  l 

Energy  Research  Abstracts: 
Government  Reports  Announcements  and 

Index: 
Scientific  and  Technical  Abstract  Reports; 

and 
NTIS-PR-380 

NTIS-PR-360  is  available  from  the: 

National  Technical  Information  Service.  U.S. 
Department  of  Commerce.  SprimfieUi. 
Virginia  22061 

Assistance  in  locating  reports  may 
also  be  obtained  by  contacting  the: 

Technical  Information  Divist'on.  Office  of 
Scientific  and  Technical  tnformatfoii.  VS. 
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Department  of  Energy.  P.O.  Box  62,  Oak 
Ridge,  Tennessee  37831 

'Number  of  Copies  Requind  and,     . 
Marking  of  Sufasnission         ;{    .;  {  | 

Each  submission  should  be  provided 
i  in  one  (1)  original  and  eight  (8)  copies. 

and  should  clearly  identify  itself  as  a 
<  submission  under  this  announcement  by 
:  carrying  the  following  legend  on  its  face 

page: 

Tills  submission  is  provided  in  response  to 
the  DOE  Program  Announcement  for 
Information  Regarding  the  Prospective  Offer 
to  Sell  the  Great  Plains  Coal  Gasification 
jTacility  Located  in  Mercer  County,  North 
Dakota. 


Submission  Preparation  Costs 

The  Department  is  under  no  obligation 
io  pay  for  any  costs  ^ssciciated  with  the 


tij 


preparation  of  Statements  of  Interest  or 
Informational  Proposals. 

Date 

The  deadline  date  for  receipt  of 
submissions  at  the  addresses  identified 
below  is  3:30  p.m.,  e.8.L,  on  April  4. 1986. 

Hand-delivered  submissions  should 
be  brought  Monday  through  Friday, 
except  Federal  holidays,  between  the 
hours  of  8:30  a.m.  to  3:30  p.m..  e.s.L,  to: 
U.S.  Department  of  Energy,  North 
Lobby.  1000  Independence  Ave..  SW., 
Washington,  DC. 

FOR  FimTHCK  INFORMATION  CONTACT: 

(As  to  legal  matters):    '  ■ 

U.S.  Department  of  Energy.  Mail  Stop 
GC-43, 1000  independence  Avenue. 
SW.,  Washington,  DC.20585.  ATTN: 


Lawrence  R.  Oliver,  Acting  Assistant 
General  Counsel  for  Procurement  and 
Financial  Incentives. 

(As  to  Contracting  Officer  matters): 

U.S.  Department  of  Energy.  Mail  Stop 
MA-454. 1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  ATTN: 
Stephen ).  Michelsen,  Contracting 
Officer  (202)  252-5655. 

Issued  in  Washington.  DC,  February  10. 
1986. 
Ikmald  L.  Bauer,  | 

feting  Assistant  Secretary.  Fossil  Energy. 
(PR  Doc.  3271  Filed  2-12-86:  8:45  am] 
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session  of  Congress  wt)ich 
have  beconw  Federal  laws. 
Jh9  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  Mividual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

HJ.  Res.  520/Pub.  L  99-243 
Makirig  an  urgent 
•upptomental  appropriation  for 
the  fiscal  year  ending 
September  30.  1986.  for  the 
Department  of  Agriculture. 
(Feb.  10.  1986;  100  StaL  6;  1 
page)    Price:  $1.00 
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Britflngs  on  How  To  Um  tlw  F«dw«l  RcgMw^ 

For  infonnation  on  briefings  in  St.  Louis,  MO,  and  Denver, 

CO,  see  announcement  on  the  inside  cover  of  this  issue. 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington,  IX:  20408,  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  OfRce, 
Washington,  DC  20402. 

The  Federal  Raglatar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  OfTice  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fa<ieral  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pagf(.ay^-actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Covenunent  Printing  Office,  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:       Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


ST.  LOUIS,  MO 

WHEN:  March  11;  at  9  am. 


WHERE: 


RESERVATIONS: 


Room  1612. 

Federal  Building, 

1520  Market  Street,  St.  Louis,  MO. 

Delores  O'Guin, 

St.  Louis  Federal  Information  Center. 

314-425-4108 


DEI^VER,  CO 

WHEN: 
WHERE: 

RESERVATIONS: 


March  24;  at  9  am. 

Room  239. 

Federal  Building, 

1961  Stout  Street,  Denver,  CO. 

Elizabeth  Stout 

Denver  Federal  Information  Center.^ 

303-238-7181 


Contents 


ACTION 

Nonccs 

Grants;  availability,  eta: 
Special  volunteer  programs,  5566 

Administrative  Conference  of  Unitfd  States 

NOTICES  I 

Meetings: 
Rulemaking  committee,  5569 

Advisory  Coundl  on  Historic  Preservation 

See  Historic  Preservation,  Advisory  Coimcil 


irlculturai  Marketing  Service 

MtOPOSEO  RULES 

Beef  promotion  and  reseaich,  5543 
Milk  marketing  orders: 

Oregon-Washingtoti,  5531 
Oranges  (Valencia)  grown  in  Arizona  and  California,  5530 
Pork  promotion,  research,  and  consumer  information,  5542 


•[ 


Agriculture  Department 

See  Agricultural  Mai^eting  Service 


Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Tumwater  Dam  and  Dryden  Dam  Fish  Passage  Projects, 

WA.  ssae 

!  ^!      1      ■  I    H  . 

civil  Rights  Commlseton 

NOTICES 

Meetings;  State  advisory  committees 
Colorado,  5569 
Coimecticut,  5569,  5570 
(2  documents)    j  |   ,.j| 
Maryland,  5570      I  |    ^ 
Massachusetts,  5570 
Mississippi,  5570 
New  Hampshire,  5570 ; 
Oklahoma,  5571 
South  Carolina,  5571 
Wyoming,  5571 

Coast  Guard      I 

PROPOSED  RUIX8 

Boating  safety  regulations;  review,  5546 

;buter  Continental  Shelf  activities  and  mobile  offshore 

11       drilling  imits: 

I   Offshore  cranes,  5547 


dminis 


Commerce  Department  ^ 

See  also  Economic  Development  AdiMnistration;  Foreign- 
Trade  Zones  Board;  International  Trade 
I  Administration;  National  Biu^au  of  Standards:  National 
Oceanic  and  Atmospheric  Administration 

NOTICES 
Meetings: 
Private  Sector  |iut^a^viM  Pre8icfent|al  Board  of  Advisors, 
5571 
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ICommodity  Futures  Trading  Commission 

NOTICES 

{Meetings: 

Agricultural  Advisory  Committee,  5584 
Meetings;  Stmshine  Act,  5635 

Conservation  and  Renewal>le  Energy  Office 

NOTICES 

Constuner  products,  energy  conservation  program: 
Carrier  Corp..  5587 

Defense  Department 

See  Navy  Department 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
AppUed  Science  Laboratories,  5612 
Eli  Lilly  Industries,  Inc.,  5613 
Sigma  Chemical  Co.,  5613 
Stepan  Chemical  Co.  Natural  Products,  5613 
Upjohn  Co.,  5614 

Economic  Development  Administration 

RULES 

Business  development  program: 
Financial  assistance  for  industrial  and  commercial 
purposes,  5513 

Education  Department 

NOTICES 

Meetings: 
Continuing  Education  National  Advisory  Council,  5585 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
5614 


Energy  Department 

See  also  Bonneville  Power  Administration;  Conservation 
and  Renewable  Energy  Office  _- 

NOTICES 

Atomic  energy  agreements;  subsequent  arrangements: 
Switzerland,  5586 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Indiana,  5518 
Pesticide  chemicals  in  or  on  raw  agrictiltural  commodities;  . 
tolerances  and  exemptions,  etc.: 
Ethylene  dibromide,  5682  ^    i 

PROPOSED  RULES 

Air  quality  implementation  plans;  delayed  compliance 
orders: 
Florida,  5561  _    ! 

Hazardous  waste: 
Hazardous  waste  management  facilities;  ground-water 
analysis,  5561  , 
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Water  polution:  effluent  guidelines  for  point  source 
categories: 
Ore  mining  and  dressing;  gold  placer  mining.  5563 

NOTICES 

Envirohmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  5594 

Weekly  receipts,  5595  ' 

Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  applications,  5580 
Premanufacture  notices  receipts,  5591.  5592 
(2  documents) 

Equal  Employment  Opportunity  Commission 
Nonccs 

Meetings;  Sunshine  Act,  5635 

Executive  Office  of  the  President 

See  Management  and  Budget  Offlce 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Cessna,  5513 
Control  zones,  5514 
PftCKWEO  RUI^S 

Air  traffic  operating  and  flight  rules: 
Air  Traffic  Control  Radar  Beacon  System  and  Mode  S 
Transponder,  implementation  in  National  Airspace 
System,  5686  > 

Airworthiness  directives: 

Boeing.  5543 
Transition  areas,  5545 

• 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
MTS  and  WATS  market  structure,  etc.— 
Access  charges  and  tariff  provisions,  etc.;  correction. 
5527 
Satellite  communications:  receive-only  satellite  earth 
stations;  local  zoning  regulations  preemption,  5519 
Television  stations;  table  of  assignments: 

Texas,  5528 
PROPOSED  RULES 

Radio  stations:  table  of  assignments: 

Wisconsin,  5564 
NOTICES 
Meetings: 

National  Industry  Advisory  Committee,  5599 
Rulemaking  proceedings;  petitions  filed,  granted,  denied. 

etc.,  5599 
Applications,  hearings,  determinations,  etc.: 

Community  Television,  Inc.,  et  al.,  5595 

First  Communications  Group  et  al.,  5597 

Florida  Educational  Television,  Inc.,  et  al.,  5598 

Randy  Chandler  Ministries,  Inc.,  et  al,  5600 

Seattle  Public  Schools  et  al,  5601 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  5635 
(2  documents) 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  5636 


Federal  HIgtiway  Administration 

MOMMEO  RULES 

Motor  carrier  safety  regulations: 
Commercial  motor  vehicle  safety  regulation  review,  5565 

Federal  Maritime  Commission 

Nonccs 

Agency  information  collection  activities  under  0MB  review. 

5604 
Agreements  filed,  etc..  5604  f 

Federal  Reserve  System 

ItOTICES 

Meetings;  Sunshine  Act.  5636 
Applications,  hearings,  determinations,  eto^ 

Fleetwood  Bank  Corp.  et  al,  5605 

UNB  Corp.  et  al..  5605  .     . 

Food  and  Drug  Administration 

NOTICES 

Grants  and  cooperative  agreements: 
Orphan  products,  clinical  studies  of  safety  and 
effectiveness,  5606 

Medical  devices;  premarket  approval: 
CooperVision.  Inc.,  5607 
lOLAB  Corp.,  5607 

Foreign  Claims  Settlement  Commission 

NOTICES 

Meetings;  Sunshine  Act  5636 
Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc^ 
Virginia,  5571 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration:  National  Institutes 

of  Health;  Public  Health  Service 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
6606 

Historic  Preservation,  Advisory  Council 

NOTICES 
Meetings,  5569 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Public  and  Indian  housing: 
Lead-based  paint  hazard  elimination,  5666 

Interior  Department 

See  National  Park  Service;  Reclamation  Bureau:  Surface 
Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Straddles;  toss  deferral,  wash  sale,  and  holding  period 
rules 
Correction,  5515 

International  Trade  Administration 

NOTICES 

Antidumping: 
Fuel  ethanol  from  Brazil,  5572 
Natural  bristle  paint  brushes  and  brush  heads  from 
China,  5580 


Federal  Register  /  Vol  51.  No.  31  /  Friday.  February  14,  1986  /  Contents 


a,  5561 


Countervailing  duties: 

Steel  wire  rope  from  South  Africa, 
Meetings: 

Computer  Peripherals,  Components,  and  Related  Test 
Equipment  Technical  Advisory  Committee.  5580 

Mterttate  Commerce  Commission  |.  I! 

N0TICC8  I   I    II 

Railroad  services  abandonment: 
Southern  Pacific  Transports tionCo^j  6612. 

!^'  'iir 

Justice  Department 

See  Drug  Enforcement  Administration;  Foreign  Claims 
Settlement  Commission  j  i     ' 


Labor  Department 

See  Employment  Standards  Admioiatr^on;  Mine  Safety 
and  Health  Administration 

Management  and  Budget  Office 

NOTICES 

Standard  Industrial  Classification;  revision.  5640 
Mine  Safety  and  Health  Admmistratton 

PROPOSED  RULES 
Coal  mine  safety  and  health: 
Underground  coal  mines — 
Ventilation,  5546        | 

NOTICES 

Safety  standard  petitions: 
Cedar  Grove  Mining  Inc..  5615  | 
il  j  Kaiser  Coal  Corp.,  5615  ' 

Lackey  Coals,  Inc.,  5616  ] 

Peabody  Coal  Co.,  5616 
Southern  Utah  Fuel  Co,  5617 
Union  Oil  Co.  of  California.  WBti7 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability  and  inquiry.  5617 
National  Bureau  of  Standards    ]      i  j    i 

NOTICES 

Laboratory  Accreditation  Program,  National  Voluntanr: 

Asbestos  abatement  testing,  5582 

Hazardous  waste  analysis.  5583 
Meetings: 
'.  International  Legal  Metrology  Advisory  Committee,  5581 

National  CredH  Union  Admlnistratfo^ 

NOTICES 

Meetings;  Sunshine  Act,  5636 
National  Institutes  of  HeaMh 

Meetings:  \l    [\-   j|  ^    '' 

National  Cancer  InstitiitiB 
Correction,  5609 


ilmoaphfrfc  .Administration 

Nonccs  I:  ;    i  i    il  I         1:1'' 

~Cbastal  zone  management  progrims'i^d  estuarine 
sanctuaries: 
State  programs —  i 
New  Yoric  5583' 
Meetings: 
North  Pacific  Fishery  Management 


5584 


Western  Pacific  Fishery  Management  Council.  5584 


U 


I  1 


Itotional  Parle  Service 

NOTICES 

Concession  contract  negotiations: 
Exum  Mountain  Guide  Service,  5609 
.  Heart  Six  Ranch  et  al,  5609 
Teton  Trail  Rides.  Inc.,  5609 

National  Science  Foundation 

NOTICES  , 

Meetings:  ■ 

Alan  T.  Waterman  Award  Committee,  5618 

Physics  Advisory  Committee.  5618 

Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 

USS  Key  West.  5517 
NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel  Advisory 
Committee,  5584.  5585 
(2  documents) 
Naval  Research  Advisory  Committee,  5585 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Consumers  Power  Co.;  correction,  5619 

Duke  Power  Co.  et  al,  5619 
Applications,  hearings,  determinations,  etc.: 

Commonwealth  E^son  Co.,  5619 

General  Electric  Co.,  5620 

Niagara  Mohawk  Power  Corp.  et  al,  5621 

Texas  Utilities  Electric  Ca  et  al.  5621 

Union  Electric  Co..  5621 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office  -~ 

Personnel  Management  Office 
NOTICES  I    • 

Excepted  service: 
Schedules  A.  B.  and  C;  positions  placed  or  revoked— 
Update,  5622 

Postal  Service       m 

NOTICES  "       I*     ^ 

Meetings:  Sunshine  Act. 

Public  Heatth  Service 

See  also  Food  and  Drug  Administration:  National  Institutes 
of  Health 

NOTICES 

Health  education  assistance  loan  (HEAL)  program;  mterest 
rates,  5608 


Reclamation  Bureau 

NOTICES  l    , 

Sale  of  public  lands:  1 

California,  5610  i 

Securities  and  Exchange  Commisalon 

RULES 

Securities  and  investment  advisers: 
Tender  offers  by  issuers;  and  uniform  investment  adviser 
registration  application  fomu  correction.  5515 
NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc..  5624,  5626 
(2  documents) 


VI 


Fedenl  I^litater 


HM^^'M  31  / ^EHd^y. Febnianf  iVmM/  Contento 


New  York  Stock  Exchange.  Inc..  5628 
Options  Clearing  Corp.  et  »U  5630 
Pacific  Stock  Exchange.  Inc.  5628 
Philadelphia  Depository  Trust  Co..  5629 
Stock  Clearing  Corp.  of  Philade^hla.  Inc,  5630 
Applicationa,  hearings,  determinations,  etcj   . 
Chrysler  Financial  Corp.,  5632 


tnuiJES 

Pollution  control:  eligibility  polity 
Correction,  5543 


Applications,  hearings,  determinations,  etc^ 
GUI  Capital  Corp..  5633 
Zaitech  Capital  Corp..  5633 

aunacv  mninQ  nvciwnaiiofi  ana  cnrorowiwfii 

RUUS 

Permanent  program  submission: 
Montana.  5516 


OfflM 


See  Coast  Guard:  Federal  Aviation  Adniaiatoatioa:  Fadaral 
Highway  Administration 


See  Internal  Revenue  Service 

Unttod  StatM  Infonnation  Agancy  . 
Nonccs 

Grants:  availability,  etc.: 
International  educational  and  cultural  activitiet.  5634 


Snpfif  Parts  In  This  Issus 

Part  II 

Oflice  of  Management  and  Budget,  5640 

PartUI 

Department  of  Housing  and  Urban  Development.  Office  of 
the  Secretary,  5666 

Partly 

Environmental  Protection  Agency,  5662 

PartV 

Department  of  Transportation.  Federal  Aviation 
Administration,  5686  • 


Additional  infonnation,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  ttsue. 


■  II. 

Federal  Register  /  Vol.  51.  No.  31  /  Friday,  February  14. 1986  /  Ck)ntent8 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE  .  | 

, jij 

A  cumulative  list  of  the  parts  affected  this  month  can  t>e  found  In  [  ij 
«w  Reader  Aids  section  at  ttte  end  of  this  issue. 


7CFR 


Propoeed  ftulee: 
73„.> 

48JCFR 


380-.... 


100.. 


148!».".I 


5S46 
.5947 


14fr. 


,5547 

5547 


17a.. 
174... 
175... 
177_. 
179... 
181... 
183... 


..5546 
..5546 
...5546 
...5546 
...5546 
...5546 
...5546 


40  CFR 

52. 


...5518 


81.-. 
180.. 


,5518 
..5682 


65.. 


270 

440 

46  CFR 


>••  59v1 


...5561 
.._5S61 


•  5563 


25.. 


107.. 
108.. 


.5(46 

.5547 


109- 


..5S47 
_-5$47 


47  CFR 

25 


87- 

73.. 


.5519 
.5$27 


.5$28 


.5564     ■  Hi 


390 

, 5565 

391 

„ 5565 

392 

393 

394 

396  „  

5565 

5565 

5565 

396 

5565 

397.„ ; 

398.. 

*••••••■•••>•■•»•  09D9 

.5565 


'  1 
i  s 

ti 


5513 


Rules  and  Regulations 


Federal  Regiater 

Vol  51,  No.  31 

Friday,  February  14,  1966 


This  section  of  ttw  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  we  keyed  to  and  codKied  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  soM 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPARTMENT  OF  COMMERCE 

Economic  DevclopiiMnt 
Administration 

>  i         1 
13CFRPart3M 

[Docket  No.  60101-6001]  ' 

Business  Peviopmont  Program; 
nnandal  Assistance  for  Industrial  and 
Commercial  Purposes 

agency:  Economic  Development 
Administration  (EDA),  Department  of 
Commerce.  .    .i 

action:  Hnal  rule.         '    ' ! 

-^  — ~ — — ^^— ^— ^.^— ^ 

•UMMARY:  The  Economic  Development 
j,  Administration  (EDA)  is  hereby 
'  providing  notice  that  the  interim  final 
rule  published  May  2a  1985  (50  FR 
20746)  is  now  a  Bnal  rule  without 
change.  This  rule  increases  EDA't 
ordinary  maximum  participation  for 
business  loan  projects  from  $10,000  and 
$20,000  per  job  created  or  saved. 
Findings  from  EDA  and  GAO  studies 
indicate  that  the  ciurent  average 
government  cost  per  job  saved  or 
created  far  exceeds  the  $10,000  limit  An 
increased  limit  of  $20,000  per  job  created 
or  saved  is  consistent  with  these 
findings. 

DAT^  The  interim  final  regulation  was 
effective  May  20, 1985  and  ^mains  in 
effect  without  change.    J    ji:         j  i 
FOR  FURTMER  INFORMATION  CONTACT: 
Travis  P.  Dungan,  Deputy  Assistant 
Secretary  for  Finance,  Economic^ 
Development  Administration,  U.S. 
Department  of  Commerce,  Herbert  C 
Hoover  Building,  14  th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
NW.,  Room  7844,  Washington.  D.C. 
20230,(202)377-5067. 
SUPPLEMENTARY  MFORMATION:  EDA  1     { 
published  this  interim  rule  regarding  Hs  ^ 
business  development  program 
regulation  on  May  2a  1985  (50  FR  20746) 
and  allowed  interested  persons  60  days 


UM  I 


to  comment  No  comixtents  were 
received. 

Under  Executive  Order  12291  the 
Department  must  judge  whether  a 
regulation  is  "major"  withm  the  meaning 
of  Section  1  of  the  Order  and  therefore 
subject  to  the  requirement  that  a 
Regulatory  impact  Analysis  be 
prepared,  lliis  regulation  is  not  major 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
milli9n  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  sigoificant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Accordingly,  neither  a  preliminary  nor 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

This  final  rule  is  exempt  from  all 
requirements  of  5  U.S.C.  553  including 
notice  and  opportunity  to  comment  and 
delayed  effective  date  because  it  relates 
to  public  property,  loans,  grants, 
benefits  and  contracts. 

No  other  law  requires  that  notice  and 
opportunity  for  comment  be  given  for 
the  rule. 

Accordingly,  the  Department's 
General  Counsel  has  determined  and  so 
certified  to  the  Office  of  Management 
and  Budget  Uiat  dispensing  with  notice 
and  opportunity  for  comment  is 
consistent  with  the  Administrative 
Procedure  Act  and  all  other  relevant 
laws. 

Since  notice  and  opportunity  for 
comment  are  not  required  to  be  given  for 
this  rule  under  Section  553  of  the  APA  (5 
U.S.C  553)  or  any  other  law,  under 
Sections  603(a)  and  604(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
§  603(a).  604(a)),  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511). 
List  of  subjects  in  13  CFR  Part  306 

Business  and  industry;  Community 
development  Indians,  Loan  programs — 
business.  Loan  programs — community 
development  Rent  subsidies. 


^  .; 


Accordingly,  for  the  reasons  set  forth 
above,  the  interim  rule  published  at  50 
FR  20746.  May  20, 1985,  is  adopted  as 
final  wi^  the  following  change: 

PART  306— BUSINESS  DEVELOPMENT 
PROGRAM  [AMENDED] 

1.  The  authority  citation  for  Part  306  is 
revised  to  read  as  follows: 

Authority:  Sec.  701,  Pub.  L  89-136.  79  Stat. 
570  (42  U.S.C.  3211)  Sec.  1-105.  DOC 
Organization  Order  10-4,  as  amended  (40  FR 
56702,  as  amei^ed). 

Dated:  December  17, 1985. 
Orson  G.  Swindle,  m. 
Assistant  Secretary  for  Economic 
Development. 
[IvR  Doc.  86-3264  Filed  2-13-88: 8:45  am]       j 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39         | 

[Dodcet  No.  86-NM-01-AD;  Amdt  39-5237] 

Alrworttiiness  Directives:  Cessna 
Model  S550  Airplanes.  Serial  Numbers 
S550-0001  Through  S55O-0079 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action;  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effecdve  at 
to  all  persons  a  new  airworthiness       {; 
directive  (AD),  which  was  previously   i 
made  effective  as  to  all  known  U.S.      ! 
owners  and  operators  of  certain  Cessna 
Model  S550  airplanes  by  individual 
priority  letters.  This  AD  is  necessary    | 
because  the  manufacturer  has  reported 
that  the  cotter  pins  securing  the  left  and 
right  main  landing  gear  torque  link        j 
connections  may  be  broken.  Broken      \ 
cotter  pins  could  result  in  the  loss  of  the 
nuts  and  bolts,  which  could  lead  to  a 
landing  accident  and  result  in  the  loss  of 
an  airplane.  This  AD  requires  inspection 
to  ensure  that  these  cotter  pins  are  in 
place,  and  repair,  if  necessary. 
dates:  Effecfive  March  7, 1986.  \ 

This  AD  was  effective  earlier  to  all    i 
recipienU  of  Priority  Letter  AD  86-01-02. 
dated  January  6, 1986. 

CompUance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 
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AOORCSSCS:  The  applicable  service 
information  may  be  obtained  fixim 
Citation  Mariceting  Pi  viaion.  Cessna 
Aircraft  Company.  P.O.  Box  7708, 
Wichita.  Kansas  67277.  This  information 
may  also  be  examined  at  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  FAA,  Central  Region, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport.  Wichita.  Kansas. 

FOR  njRTMER  INFOmtATION  CONTACT: 

Douglas  W.  Haig,  Aerospace  Engineer. 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road.  Room  100,  Mid- 
Continent  Airport.  Wichita.  Kansas 
67209;  telephone  (316)  946-4409. 
SUPPLEMCNTARY  INFORMATION:  Cessna, 
the  manufacturer  of  the  Model  S550 
airplane,  reported  finding  broken  cotter 
pins,  which  secure  the  nuts  to  bolts  in 
the  left  and  right  main  landing  gear 
torque  link  connections,  on  undelivered 
and  in-service  airplanes.  Four  broken 
pins  were  found  on  in-service  planes; 
three  were  found  on  undelivered  planes. 
Cessna  issued  Alert  Service  Letter  (SLA) 
S550-^2-O3,  dated  December  20, 1985. 
which  recommends  certain  inspections 
prior  to  each  flight  to  ensure  that  the 
cotter  pins  securing  the  left  and  right 
main  landing  gear  torque  link 
connections  are  in  place,  and  describes 
additional  inspections  and  repair 
procedures  to  establish  that  the  total 
installation  is  correct. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design.  Priority  Letter  AD  8ft-01-G2 
was  issued  on  January  6, 1986,  and  made 
effective  immediately  to  all  known  U.S. 
owners  and  operators  of  certain  Cessna 
Model  S550  airplanes.  This  AD  requires 
inspection  and  repair,  if  necessary,  of 
the  main  landing  gear  torque  link 
cormections  in  accordance  with  the 
Cessna  alert  service  letter  previously 
mentioned. 

Since  a  situation  existed  and  still 
exists  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agenc^o  follow 
the  procedures  of  Order  12S91  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 


(44  PR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaln^tion  is  not 
required). 

List  of  Subjects  b  14  CFR  Part  39 

Aviation  safety.  Aircraft 

PART  39-(  AMENDED] 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(8)  (Revised  Pub.  L  97-449. 
Januaiy  12. 1963):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

CESSNA:  Applicable  to  Model  S550 

airplanes.  Serial  Numbers  SS50-0001 
through  S55O-0079.  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  already  accompUshed. 
To  prevent  failure  of  the  cotter  pins 

securing  the  left  and  right  main  landing  gear 

torque  link  connections,  accomplish  the 

following: 

A.  Incorporate  the  following  into  the 
Limitations  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM).  This  may  be 
accomplished  by  including  a  copy  of  this  AD 
in  the  AFM. 

"Prior  to  each  flight,  verify  that  the  cotter 
pins  securing  the  left  and  right  main  landing 
gear  torque  link  connections  are  installed.  If 
either  colter  pin  is  broken  or  missing,  prior  to 
further  flight,  accomplish  the  repair 
procedure  referenced  in  Cessna  Alert  Service 
Letter  S550-32-03.  dated  December  2a  1965." 

B.  Within  the  next  30  days  or  20  hours  time- 
in-service  after  the  effective  date  of  this  AD. 
whichever  occurs  first,  inspect  and  repair,  if 
necessary,  the  left  and  right  main  landing 
gear  torque  link  connections,  in  accordance 
with  Cessna  Alert  Service  Letter  S55O-32-03. 
dated  December  20. 1965.  Compliance  with 
the  requirements  of  this  paragraph 
constitutes  terminating  action  for  the 
requirements  of  paragraph  A.,  above. 

C.  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  inspection  requirements  of 
this  AD. 

All  persons  aHected  by  this  directive 
may  obtain  copies  of  Cessna  Alert 
Service  letter  S550-32-03  upon  request 
to  the  Citation  Marketing  Division, 
Cessna  Aircraft  Company.  P.O.  Box 
7706,  Wichita.  Kansas  67277.  This 
material  may  be  examined  at  the  FAA, 


Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  at  FAA,  Central  Region. 
Wichita  Aircraft  Certification  Office, 
Room  100, 1801  Airport  Road.  Mid- 
Continent  Airport  Wichita,  Kansas. 

This  Amendment  becomes  effective 
March  7. 1986,  as  to  all  persons,  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  Priority  Letter 
AD  86-01-02,  dated  January  6, 1986. 

Issued  in  Seattle,  Washington,  on  February 
6.1980. 

Wayaa  |.  Bailow. 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc  86-3242  Filed  2-13-86:  6:45  am] 
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14  CFR  Part  71 

[Alrapaee  Docket  No.  tS-ANM-a] 

Atteration  of  Control  Zone,  Troutdale, 
OR 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. . 

tWiMARY:  This  action  amends  the 
present  description  of  the  Troutdale, 
Oregon  (Portland-Troutdale  Airport), 
control  zone  by  deleting  reference  to  the 
154  degree  radial  of  the  Portland 
VORTAC.  Due  to  a  change  to  the 
Portland.  Oregon,  control  rone 
description  (84-ANM-16).  action  is 
necessary  to  redescribe  that  portion  of 
the  Troutdale  control  zone  which  abuts 
the  Portland  control  zone. 
EFFECnVK  date:  0901  UTC  May  8, 198a 
for  further  information  contact. 
Robert  L  Brown,  Airspace  A  Procedures 
Specialist,  ANM-534,  Federal  Aviation 
Administration,  Docket  No.  85-ANM-3, 
17900  Pacific  Highway  South.  C-68966, 
Seattle,  Washington  98168.  Telephone: 
(206)  431-2534. 
tUPPLCMENTARV  INFORMATION: 

History 

On  July  15. 1985,  the  FAA  proposed  to 
amend  I  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  redefining  the  current  boundaries  of 
the  Troutdale.  Oregon,  Control  Zone  (50 
FR  28591).  This  action  deletes  reference 
to  the  154  degree  radial  of  the  Portland 
VORTAC  in  the  present  description  and 
redescribes  that  portion  of  the  Troutdale 
Control  Zone  which  abuts  the  Portland 
Control  Zone. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 


were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.171  of  Part  71  of  the  Federal  Aviatioq 
Regulations  was  republished  in 
Handbook  7400.eA  dated  January  2. 
1985.  i 


UM  I 


The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  amends 
the  description  of  the  Troutdale,  Oregon 
(Portland-Troutdale  Airport),  control 
zone  by  deleting  reference  to  the  154 
de^ee  radal  of  the  Portland  VORTAC. 

Tlie  FAA  has  determined  that  this 
regulation  enly  involves  an  established 
body  of  technical  regulations  for  which 
frequent  atid  routine  amendments  are  : 
necessary  Ito  keep  them  operationally   ; 
current.  It<  therefore:  (1)  Is  not  a  "major 
|rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3)     • 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  In  CFR  Part  71 

Control  zones.  Aviation  safety. 
Adoption  of  the  Amendment 

PART71-{AiyiENDEDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  as  follows: 

1.  The  authority  citation  for  Part  71 
II  continues  to  read  as  follows: 

Authority:  49  U.S.C.  1346(a).  1354(a),  1510; 
Executive  Order  10854: 49  U.S.C  10e(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  (14 
CFR  11.69). 

I  2.  By  amending  i  71.171  as  follows:       ■ 
ttoutdale,  Oregon,  Coatrol  ZoM  (Revised) 
j  That  airspace  bounded  on  the  north  and 

'  west  by  a  5-mile  radius  area  centered  on  the 
PorUand-Troutdale  Airport  (lat.  45*33'30'N/ 
long.  122'23'49'W),  on  the  south  and  east  by 

'  a  line  2  miles  north  and  parallel  to  the  Laker 
LOM  (lat.  4S-32'38'N/long.  122'27'49'W)  119" 
and  299'  l>earing  extending  from  the  LOM  to 
8  miles  southeast  excluding  the  airspace 
within  the  Portland.  Oregon,  control  tone. 
This  control  zone  is  effective  during  the 

'  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory- 


Issued  in  Seattle.  W 
6.1986.  ,    I 

David  E.  lones,      :  j 

Manager,  Air  Traffic  Divisiok  Northwest 
Mountain  Region.  i 

(FR  Doc.  86-3241  Filed  2-13-^6;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

•      ■  i 

17  CFR  Parts  240  and  275 

lander  Offers  by  Issuers  and  Uniform 
Investment  Adviser  Registration 
Application  Form;  Correction 

AOENCY:  Securities  and  Exchange 

Commission. 

action:  Final  Rules;  corrections. 

summary:  This  document  corrects  final 
rules  which  appeared  at  51  FR  3031 
(January  23, 1986)  and  50  FR  42903 
(October  23, 1985).  This  action  is 
necessary  to  correct  typographical 
errors. 

FOR  FURTHER  INFORMATION  CONTACT 
Deren  Manasevit  (202)  272-7494— Rule 
13e-4;  Jay  Gould  (202)  272-2810-^ule 
204-1. 

Accordingly,  the  Securities  and 
Exchange  Commission  is  correcting  17 
CFR  240.13e-a|  and  275.204-1  as  follows: 

S240.13e-4    [Corrected] 
,  1.  In  Section  240.13e-4(f)(2)(i}  remove 
the  word  "and"  at  the  end  of  the 
paragraph  and  insert  the  word  "and"  at 
the  end  of  paragraph  (f)(2)(u)^ 

9275.204-1    [Corrected] 

2.  In  Section  275.204-l(b)(l)  after  the 
first  sentence,  insert  "(b)(2)"  designating 
the  rest  of  the  text  as  paragraph  (b)(2). 

February  11. 1986. 

John  Wheeler, 

Secretary. 

[FR  Doc.  86-3331  Filed  2-13-86: 8:45  am] 
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(m  Febnpty      ACTION:  Correction. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parti 

[TX>.  8070) 

income  Tax;  Coordination  of  Loss 
Deferral  and  Wash  Sale  Rules  and 
Treatment  of  Holding  Periods  and 
Losses  Under  Section  1092; 
Correction 

AOENCY:  Internal  Revenue  Service. 
Treasury. 


summary:  This  document  contains 
corrections  to  Treasury  Decision  8070, 
which  was  published  in  the  Federal 
Register  on  January  15. 1986  (51  FR 
1785).  T.D.  8070  amended  temporary 
regulations  that  had  been  published  in 
the  Federal  Register  on  January  24, 1985 
(50  FR  3317).  The  regulations  that  are 
subject  erf  this  correction  relate  to  loss 
deferral,  wash  sale,  and  holding  period 
rules  for  straddles. 
EFFECTIVE  DATE:  These  corrections  are 
effective  January  15. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  J.  McKenna  of  the  Legislative 
and  Regulations  Division,  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW., 
Washington.  DC  (Attention:  CC:LR:T). 
Telephone  202-566-3287  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATkSi: 

Background 

On  January  24, 1985,  the  Federal 
Register  published  Treasury  Decision 
8007  (50  FR  3317)  which  adopted 
temporary  regulations  relating  to 
coordination  of  loss  deferral  and  wash 
sale  rules.  In  part  T.D.  8007  added 
S  1.1092(b)-lT  to  the  regulations. 
Paragraph  (f)  of  §  1.1092(b)-lT  consisted 
of  examples  numbered  (1)  through  (17). 

On  January  15. 1986,  the  Federal 
Register  published  Treasury  Decision 
8070  which  amended  the  regulations  set 
forth  in  T.D.  8007.  Part  of  those 
amendments  removed  Examples  (13), 
(14)  and  (15);  and  redesignated 
Examples  (9),  (10).  (11)  and  (12)  as 
(Examples  (10).  (11).  (12)  and  (13). 
respectively. 

Need  for  Correction 

In  §  1.1092(b)-lT  (f).  the  first  sentence 
in  Examples  (10).  (11).  and  (12),  as 
numbered  prior  to  their  redesignation  in 
T.D.  8070,  contains  a  reference  to 
"example  (9)".  This  example  (9)  is  the 
same  Example  (9)  that  was  redesignated 
Example  (10)  in  T.D.  8070.  Inadvertently, 
the  internal  references  were  not  revised 
to  reflect  that  redesignation. 

Conection  of  Publication 

Accordingly,  the  publication  of 
Treasury  Decision  8070.  which  was  the 
subject  of  FR  Doc.  86-726  (51  FR  1785),  is 
corrected  as  follows: 

51.1092(b)-1T    (Corrected] 

Paragraph  1.  On  page  1786.  beginning 
in  the  first  column  and  continuing  into 
the  second  column,  in  the  instructional 
paragraph  that  is  numbered  Par.  2,  a 
new  subparagraph  (9)  is  added 
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immediately  following  subparagraph  (8). 
to  read  as  follows: 

(9)  In  the  Tirst  sentence  in 
redesignated  Examples  (11).  (12)  and 
(13).  the  language  "example  (9)"  is 
removed  and  the  language  "example 
(lOr  ia  added  in  its  place. 
Paul  A.  Frauds. 

Acting  Director,  Legislation  and  tlegutationa 
Division. 
(FR  Doc  8fr:d353  Filed  2-13-88;  «:45  am] 
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DEPARTMEHT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  926 

Montana  Permanent  Regulatory 
Program 

aoency:  OfTice  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

Acnow;  Final  rule. 

summary:  OSMRE  is  announcing  the 
approval  of  a  proposed  program 
amendment  submitted  by  the  State  of 
Montana  as  a  modification  to  its 
permanent  regulatory  program, 
hereinafter  referred  to  as  the  Montana 
program,  which  the  Secretary  of  the 
Interior  approved  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  consists 
of  revisions  to  the  Montana  Strip  and 
Underground  Reclamation  Act  which 
address:  (1)  Permit  review  procedures; 
(2)  bond  release  procedures;  and  (3)  a 
cap  on  the  $750  per-day  civil  penalty 
provisions.  After  considering  all 
comments  received  and  conducting  a 
thorough  review  of  the  proposed 
amendments,  the  Director  has 
determined  that  the  proposed 
modifications  meet  the  requirements  of 
SMCRA  and  the  Federal  regulations, 
and  is  approving  the  proposed 
amendment  as  submitted  by  Montana 
on  July  3, 1985.  The  Federal  regulations 
at  30  CFR  Part  928  codifying  decisions 
concerning  the  Montana  program  are 
being  amended  to  implement  this  action. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  conform  their 
programs  to  Federal  standards  in 
accordance  with  SMCRA  without  undue 
delay. 
CFFCcnvc  DATl:  February  14, 1986. 

PON  PURTNER  INPORMATION  COMTACT. 
Mr.  Jerry  R.  Ennis,  Director.  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Federal 


Building,  100  East  •"B"  Street  Room  2128, 
Casper,  Wyoming  82801-1918. 
Telephone:  (307)  261-5824. 
SUPPLEMKNTARV  MPORMATION: 

I.  Background 

Information  concerning  the  general 
background  on  the  Montana  program 
submission  and  the  approval  process, 
the  Secretary's  findings,  the  disposition 
of  comments,  an  explanation  of  the 
Initial  conditions  of  approval  and 
program  amendments  can  be  found  in 
the  April  1, 1980  Federal  Register  (45  FR 
21560).  February  11. 1982  Federal 
Renter  (47  FR  6266),  January  3, 1984 
Federal  Register  (49  FR  66).  January  3, 
1985  Federal  Res^ter  (50  FR  260)  and 
November  18. 1985  Federal  Register  (50 
FR  47386). 
p.  Submission  of  Amendment 

:   On  July  3. 1985.  the  State  of  Montana 
Submitted  to  OSMRE  an  amendment  to 
its  permanent  regulatory  program.  The 
amendment  consists  of  three  bills 
passed  by  the  Montana  Legislature 
which  amend  the  Montana  Strip  and 
Underground  Mine  Reclamation  Act. 

The  July  6. 1985  Federal  Register 
announced  receipt  of  the  proposed 
revisions  and  requested  public 
comments  on  their  adequacy.  In  that 
same  notice,  OSM  announced  that  a 
public  hearing  wotild  be  held  only  if 
requested.  No  requests  were  received 
and  no  hearing  was  held.  The  public 
comment  period  closed  on  September  6, 
1985. 

m.  Director's  Findings 

In  accordance  with  SMCRA  and  30 
CFR  732.17.  the  Director  finds  that  the 
proposed  amendments  as  submitted  by 
Montana  on  July  3, 1985,  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  All  of  the  amended 
provisions  are  cited  at  the  end  of  this 
notice  in  the  amendatory  language  for 
Section  926.15. 

The  first  bill.  House  Bill  784.  revises 
the  Department  of  State  Land  (DSL) 
strip  mine  permit  review  procedure.  In 
light  of  OSMRE  oversight  findings  and 
subsequent  recommendations  to 
Montana,  the  State  submitted  to  OSMRE 
this  bill  which  amends  Montana's  law  at 
section  82-4-231  concerning  the 
administrative  completeness  review  for 
permit  applications  and  associated 
public  comment  period.  As  a  result  of 
the  amended  language,  Montana  will 
coordinate  its  permit  review  process 
and  environmental  impact  statement 
preparation  process  with  those  of 
OSMRE  for  proposed  operations 
involving  Federal  lands.  The  Director 
finds  the  amendment  submitted  by 
Montana  concerning  procedures  for 


processing  permit  applications  and 
areas  of  responsibility  for  both 
applicants  and  the  DSL  are  no  less 
effective  than  the  Federal  permitting 
provisions  at  30  CFR  Part  773. 

The  second  bill.  House  Bill  769, 
repeals  most  of  the  statutory  provisions 
of  section  82-4-232  concerning  bond 
release  procedures  and  replaces  it  with 
language  intended  to  be  no  less  effective 
than  the  revised  Federal  provisions  at  30 
CFR  800.40  concerning  bond  release 
procedures. 

Specifically  House  Bill  760  requires 
the  applicant,  within  30  days  after  filing 
an  application  for  bond  release,  to 
publish  notification  of  his  request  for 
bond  release,  including  specific  detail  as 
to  the  location  of  land  affected,  permit 
number,  acres  affected  and  other 
pertinent  information  once  a  week  for 
four  consecutive  weeks  in  a  newspaper 
of  general  circulation  in  the  locality  of 
the  operation.  In  turn,  the  Department  of 
State  Lands,  within  30  days  of  receipt  of 
the  application,  is  required  to  notify 
certain  entities  of  the  operator's  request 
for  bond  release  and  to  inspect  the  site 
for  adequate  reclamation. 

House  Bill  769  also  sets  forth  specific 
procedures  to  be  followed  by  the 
Montana  DSL  when  processing 
operators'  requests  for  bond  release. 
The  amendment  specifies  the  public 
notification  requirements  to  be  followed, 
procedures  for  both  approval  and 
disapproval  of  requests,  operators' 
rights  to  appeal  DSL  decisions  and 
procedures  to  be  followed  by  the 
operator  when  requesting  a  hearing  on 
the  State's  decision.  The  Director  finds 
the  amendment  submitted  by  Montana 
concerning  procedures  for  processing  an 
operator's  request  for  bond  release  to  be 
no  less  effective  than  the  Federal 
provisions  at  30  CFR  800.40. 

The  third  bill.  Senate  Bill  359,  amends 
the  State  law  at  Section  82-4-254 
concerning  penalties  for  violations  by 
adding  provisions  which  place  a  cap  on 
the  $750  per-day  civil  penalty  for  failure 
to  comply  with  an  abatement  order.  The 
Director  finds  the  amendment  submitted 
by  Montana  placing  a  cap  on  civil 
penalties  for  unabated  violations  to  be 
no  less  effective  than  the  comparable 
Federal  provision  at  30  CFR  845.15. 

Montana  has  also  added  language  in 
Senate  Bill  359  that  requires  the  DSL  to 
institute  appropriate  alternative 
enforcement  action  against  an  operator 
who  fails  to  abate  a  violation  within  the 
prescribed  30-day  abatement  period. 
The  Director  finds  the  alternative 
enforcement  actions  identified  at 
Sections  82-4-251(3)  and  82-4-254  (4) 
and  (6]  of  the  Montana  Strip  and 
Underground  Mine  Reclamation  Act  to 
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be  as  stringent  as  the  Federal 
alternative  enforcement  provisions 
identified  at  sections  518  (e)  and  (f)  and 
521  (a)(4)  and  (c)  of  SMCRA. 

.  IV.  Public  Comments         '  I 

I  Pursuant  to  Section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(10){i).  comments 
were  solicited  from  various  Federal 
agencies.  Of  those  agencies  invited  to 
comment,  the  Army  Corps  of  Engineers, 
the  Department  of  the  Interior's  Bureau 
of  Indian  Affairs.  Bureau  of  Land 
Management  and  Bureau  of 
Reclamation,  responded,  all  with  non> 
substantive  comments. 

V.  Director's  Decisions 

The  Director,  based  on  the  above 
findings  is  approving  the  proposed 
amendment  to  the  Montana  program,  as 
submitted  to  OSMRE  on  July  3, 1985. 
The  Federal  rules  at  30  CFR  Part  926  are 
being  amended  to  implement  this 
decision. 

|VL  Procedural  Requirements 

1.  Compliance  with  the  Notional       ^  j 
Environmental  Policy  Act  Th.e 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

1 1    2.  Executive  Order  No.  12291  and  the 

'  Regulatory  Flexibility  Act  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (0MB)  granted  OSMRE  an 
exemption  from  Sections  3, 4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 

{ii  conditional  approval  of  State  regulatory 

-  programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 

,  by  OMB. 

1     The  Department  of  the  Interior  has  ^  i  I 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regiilatory  Flexibility  Act  (5 
U.S.C.  601  eL  seq.). 

j      This  rule  will  not  impose  any  new 
requirements;  rather,  it  will  ensure  that 
existing  requirements  established  by 
SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
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the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  SubjecU  in  30  CFR  Part  926 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated;  February  7.  1986. 
Brant  Wahlguist. 

Acting  Deputy  Director,  Operations  and 
Technical  Services,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

30  CFR  Part  926  is  amended  as 
follows: 

PART926-MONTANA 

'     1.  The  authority  citation  for  Part  926 
I  continues  to  read  as  follows: 

AuOority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.). 

2.  30  CFR  926.15  is  amended  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 

1926.15    Approval  of  regulatory  program 
amendments. 

•        *        •       •       * 

(0  The  following  amendment  as 
'  submitted  to  OSMRE  on  July  3, 1985,  is 
approved  effective  February  14. 1988: 
Modification  to  the  Montana  Strip  and 
Underground  Mine  Reclamation  Act  at    ^ 
the  following  sections:  82-4-231 
concerning  submission  of  and  action  on 
reclamation  plans:  82-4-232  concerning 
bond  release  procedures  and  82-4-254 
concerning  penalties  for  violations  of 
the  Montana  program. 

(FR  Doc.  86-^311  Filed  2-13-86;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

t2  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttte  International  Regulatidna  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AQENCV:  Department  of  the  Navy,  DOD. 
Acnow:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 


•  j' 

, 

•' 

• 

■    ( 

■ 

Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS ICEY  WEST  (SSN 
722)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interifering  with  its  special  function  as  a 
naval  submarine.  The  intended  effect  of 
this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 

EPFCCnVE  date:  February  3, 1986. 

FOR  PURTHER  INFORMATION  CONTACT. 

Captain  Richard  J.  McCarthy,  JAGC. 
U.S.  Navy.  Admiralty  Counsel.  Office  of 
the  Judge  Advocate  General,  Navy 
Department.  200  Stovall  Street. 
Alexandria,  VA  22332-2400,  Telephone 
number:  (202)  325-6744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  KEY  WEST  (SSN  ^22)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  hilly  with  72  COLREGS:  Rule 
21(c),  pertaining  to  the  arc  of  visibility  of 
the  stemlight;  Annex  I,  section  2(a)(i). 
pertaining  to  the  height  of  the  masthead 
light  Annex  L  section  2(k).  pertaining  to 
the  height  and  relative  positions  of  the 
anchor  lights;  and  Annex  I,  section  3(b), 
pertaining  to  the  locations  of  the 
sidelights.  Full  compliance  with  the 
above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  the 
vessel.  The  Secretary  of  the  Navy  has 
also  certified  that  the  above-mentioned 
lights  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 
~  Notice  is  also  provided  to  the  effect 
that  USS  KEY  WEST  (SSN  722)  is  a 
member  of  the  SSN  688  class  of  vessels 
for  which  certain  exemptions,  pursuant 
to  72  COLREGS.  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  S  706.3.  are  equally  applicable  to  USS 
KEY  WEST  (SSN  722). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
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impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  SS  CFR  Part  786 

Marine  safety.  Navigation  (Water), 
Vessels. 


PART  70e-{  AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows:  

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

AutlMrity:  33  U.8.C  10OS. 

1706.2   (Amanded] 

1.  Table  One  of  1 706.2  is  amended  by 
adding  the  following  vessel: 


U6SMyWHl_ 


.In 
of 


laJHij 


M 


2.  Table  Three  of  S  706.2  is  amended 
by  adding  the  following  vessel: 


USSKayWwL. 


Dated:  February  3. 1986. 

Approved: 
lohn  linhmtiii 
Secretary  of  the  Navy. 
(FR  Doc.  8&-3292  Filed  2-13-88: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

(A-«-fRL-2970-S] 

Approval  and  Promulgation  Of 

Implemontation  Plana;  Dasignation  of 

Araaa  for  Air  Quality  Planning 

Purpoaaa;  Indiana 

agency:  Environmental  Protection 

Agency  (USEPA). 

action:  Final  rulemaking. 


:  The  State  of  Indiana 
requested  that  USEPA  change  the  Total 
Suspended  Particulates  (TSP) 
attainment  status  designation  from 
unclassifiable  to  attainment  for  four 
townships  in  Wayne  County,  Indiana. 
USEPA  is  (1)  disapproving  the 
redesignation  request  for  Wayne 
Township,  and  (2)  approving  the 
redesignation  request  for  Webster, 
Center  and  Boston  Townships.  In 
addition,  the  State  of  Indiana  submitted 
a  request  to  revise  the  Indiana  State 
Implementation  Plan  (SIP)  for  TSP  for 
Richmond  State  Hospital.  USEPA  is 
approving  a  revised  emission  limit  for 
this  facility. 

CTFCCnvc  DATC:  This  final  rulemaking 
.  becomes  effective  on  March  17. 1986. 
AOOacasca:  Copies  of  this  revision  to 
the  Indiana  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register,  1100  L  Street  NW..  Room  8401. 
Washington,  DC. 

Copies  of  the  SIP  revision,  public 
comments  on  the  notice  of  proposed 
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rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Anne  B.  Tenner,  at  (312)  886-0036. 
before  visiting  the  Region  V  Office.) 
U.S.  Environmental  Protection  Agency. 
Region  V.  Air  and  Radiation  Branch 
(5AR-28).  230  South  Dearborn  Street, 
Chicago,  Illinois  60604 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW..  Washingtoa  DC  20460. 
roa  puRTHca  information  contact: 
Anne  E.  Tenner.  (312)  886-6036. 
SUPPt£MCNTAflY  INFORMATION: 
Wayne  County  Redesignation 

The  current  designation  under  section 
107  of  the  Clean  Air  Act  for  TSP  in 
Wayne  County,  Indiana  is  that  the  area 
included  within  Boston,  Center.  Wayne. 
anh  Webster  Townships  in  Wayne 
County.  Indiana  is  unclassifiable  and 
the  remainder  of  the  County  is 
designated  attainment.  (46  FR  543401; 
November  2. 1981.)  On  September  11. 
1984  the  State  of  Indiana  requested 
USEPA  to  revise  the  TSP  designation  for 
Webster,  Center,  Wayne  and  Boston 
Townships  from  unclassifiable  to 
attainment.  To  support  its  request,  the 
State  of  Indiana  submitted  8  consecutive 
quarters  (July  1982-August  1964)  of  air 
quality  data  from  two  sites  in  Richmond, 
which  is  located  in  Wayne  Township  in 
eastern  Wayne  County.  No  violations  of 
the  TSP  NAAQS  were  measured  during 
this  period. 

The  State  of  Indiana  also  submitted 
air  quality  modeling  analyses  which 
indicate,  however,  that  the  two  monitors 
are  not  located  in  the  area  of  poorest  air 
quality  in  Wayne  Township.  These 
analyses  project  secondary 
nonattainment  for  a  small  area  in  the 
northern  part  of  the  City  of  Richmond. 
The  available  modeling  and  monitor 
data  do  indicate  that  the  TSP  primary 


and  secondary  NAAQS  are  attained  in 
Webster.  Center,  and  Boston  Townships 
in  Wayne  County.  The  technical  data 
are  discussed  in  more  detail  in  the 
technical  support  doctunent  which  is 
available  at  USEPA's  Region  V  office. 

On  May  6. 1985  (50  FR  19038),  USEPA 
proposed  to  disapprove  the 
redesignation  of  Wayne  Township  from 
unclassified  to  attainmeht  for  TSP,  and 
to  propose  approval  of  the  redesignation 
of  Webster,  Center,  and  Boston 
Townships  in  Wayne  County  to  full 
attainment. 

There  were  no  public  comments 
received  by  the  Agency  on  this  proposal. 
Therefore,  based  on  the  available 
technical  data  fi^m  the  State,  USEPA 
disapproves  the  redesignation  of  Wayne 
Township  and  approves  the  designation 
of  Webster,  Center,  and  Boston 
Townships  in  Wayne  County  to  full 
attahmient  for  TSP.  The  remainder  of 
the  Coimty  will  remain  designated 
attainment. 
Richmond  State  HospiUl  SIP  Revision 

On  March  2a  1984.  the  State  of 
Indiana  requested  that  Richmond  State 
Hospital,  a  major  TSP  source  in  Wayne 
County,  be  permitted  to  utilize  its  four 
boilers  simultaneously  and  increase  its 
TSP  emission  limit  to  0.60  Ibs/MMBTU. 
The  current  federally  approved  SIP  for 
Richmond  State  Hospital  allows 
simultaneous  oi>eration  of  the  four 
boilers,  but  restricts  each  boiler  to  a  0.35 
lb/M\fflTU  emission  limit.  In  response 
to  the  State's  original  request,  USEPA 
determined  that  this  revision  could  not 
be  approved  because  the  State  had  not 
submitted  an  air  quality  modeling 
analysis  consistent  with  USEPA 
reference  modeling  methodology  which 
demonstrate  that  the  revision  would  not 
cause  or  contribute  to  a  violation  of  the 
TSP  standards. 

On  September  11,  l^a4r<h«^tate 
submitted  additionumformaupn  which 


mumformaupn 
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supported  the  earlier  request  to  revise 
the  SIP  for  Richmond  State  Hospital.  As 
a  supplement.  USEPA  modeled  the 
Richmond  State  Hospital's  emission 
increases.  USEPA  also  determined  that 
because  the  Prevention  of  Significant 
Deterioration  (PSD)  baseline  date  has 
not  been  triggered  in  Wayne  CounW  for 
TSP,  the  increase  in  allowable  emissions 
from  Richmond  State  Hospital  does  not 
consume  PSD  increment. 

On  May  6. 1985  (50  FR  19038).  USEPA 
proposed  approval  of  the  revised 
emission  limit  as  a  revision  to  the  SIP.  A 
detailed  discussion  of  USEPA's  action 
can  be  found  in  the  notice  of  proposed 
rulemaking  and  the  technical  support 
docuement  which  is  available  at 
USEPA's  Region  V^Jfflce. 

USEPA  has  also  analyzed  whether 
this  revision  is  consistent  with  USEPA's 
stack  height  regulation  (July  8. 1985;  50 
FR  27892).  USEPA  has  determined  that 
the  emission  limitation  for  Richmond 
State  Hospital  is  not  affected  by  illegal 
credit  for  stack  height  or  any  other 
dispersion  technique  because  the 
present  stack  configuration  is  the  same 
as  it  was  on  December  31, 1970.  (See 
Section  123  of  the  Clear  Air  Act  and 
USEPA's  regulations  on  stack  height 
credit.  July  8. 1985;  50  FR  27892). 

In  response  to  this  action,  only  the 
City  of  Richmond  submitted  comments. 
The  City  of  Richmond  formally 
supported  the  State  of  Indiana's  position 
of  allowing  Richmond  State  Hospital  to 
utilize  its  four  boilers  simultaneously 
and  increase  its  TSP  emission  limit  to 
0.60  Ibs/MMBTU.  As  a  result  of  the 
aforementioned  analyses,  USEPA 
approves  the  revised  emission  limit  as  a 
revisMn  to  the  SIP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rulemaking  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  J    , 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  15, 1986.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjecto 
40  CFR  Pari  52 

Air  pollution  control.  Incorporation  by 
Reference,  Particulate  matter, 
Intergovernmental  relations. 

40  CFR  Part  81     . 

Air  pollution  control.  National  Parlu. 
Wilderness  areas. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 
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Dated:  February  7. 1986. 
Lee  M.  Ttiomas, 
Adminiatrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I.  Parts  52  and  81, 
are  amended  as  follows: 

1.  The  authority  citation  for  Parts  52 
and  81  continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

PART  52-{AMENDEDl 

2.  Section  52.770  is  revised  by  adding 
new  paragraph  (c)(54)  as  follows:         , 

S  52.770    Mentiflcation  Of  plan. 

«    _  •        •        *        • 

(c)  •  *  *  r 

(54)  On  March  28, 1984.  Indiana 
submitted  a  revised  TSP  emission 
limitation  for  Richmond  State  Hospital. 

S81.31S    Indiana. 


Wayne  County,  Indiana.  This  limitation 
replaces  the  one  in  325  LAC  6-1-14 
which  was  previously  approved  at 
(c)(34). 

(I)  Incorporation  by  reference.  (A)  On 
January  13, 1964,  Indiana  issued  to 
Richmond  State  Hospital  an  amendment 
to  operating  permit,  89-04-85-0153, 
which  revised  its  TSP  emission 
limitations  for  the  four  boilers  to  0.60 
Ibs/MMBTU  with  an  annual  total  limit 
of  452  tons/yr. 
•        •        •        •        * 

MRT81-(  AMENDED] 

3.  Section  81.315  is  amended  by 
revising  the  Wayne  Coimty  designation 
in  the  Indiana  Table  for  Total 
Suspended  Particulates  (TSP)  as 
follows:  """ 


Indiana— TSP 
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The  remainder  o<  Wayna  Cotjniy .. 


[FR  Doc.  86-3277  Filed  2-13-86:  8:45  am] 
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FEDERAL  COMMUNICATIONS        . 
COMMISSION  I 

47CFRPart25  |i      |j 

(CC  Docket  Na  85-«7:  FCC  W-28] 

Common  Carrier  Servicaa;  Preemption 
of  Local  Zoning  and  Other  Regulation 
of  Receive-Only  Satellite  Earth 
Stations 

agency:  Federal  Communications 

Commission. 

action;  Report  and  Order. 

summary:  This  action  adopts  a  final  rule 
stating  Commission  policy  with  respect 
to  federal  preemption  of  local  regulation 
of  satellite  earth  stations.  This  rule  is 
necessary  to  ensure  that  non-federal 
regulations  do  not  interfere 
unreasonably  with  the  federal  right  to 
construct  and  use  antennas  to  receive 
satellite  delivered  signals.  Under  this  1 
rule,  non-federal  regulations  which     ' 
differentiate  in  their  treatment  of 
satellite  earth  stations  are  preempted 
unless  they  have  a  valid  health,  safety 
or  aesthetic  objective  and  do  not  impose 
unreasonable  limitations  on  reception. 


Regulation  of  transmitting  antennas  is 
similarly  preempted  except  that  non- 
federal health  and  safety  regulation  is 
not  preempted. 

EFFECTIVE  DATE:  March  14, 1986. 
ADDRESS:  Federal  Communications 
Commission.  1919  M  Street,  NW., 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Rosalee  C.  Gorman,  (202)  634-1781. 

8UPPI.EMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  25 

Communications  common  carriers, 
Communication^  equipment.  Radio. 
Satellites.  {    ti    i 

Report  and  Ordw 

In  the  matter  of  Preemption  of  Local  Zoning 
or.  Other  Regulation  of  Receive-Only  Satellite 
Earth  Stations  (CC  Docket  No.  85-87). 

Adopted:  January  14. 1986. 

Released:  February  5. 1986. 

By  the  Commission:  Commissioner  Dawson 
dissenting  and  issuing  a  statement. 

L  Introduction 

I  i     1.  On  March  28. 1965  the  Commission 
'  'issued  a  Notice  of  Proposed  Rulemaking 
[Notice]  *  stating  its  initial 


■  Preemption  of  liOcal  Zoning  Regulations  of 
Receive-Only  Satellite  Earth  Stations.  SO  FR  ISSSS 
(April  9, 1985). 
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detacmtiMtloa  to  adi^tt  •  luk 
pnemptisg  cwtaki  steto  and  local 
toning  or  othar  Ngiilatton*  of  MtaUite 
i«ceive-only  antonnas."  We  hava 
raoalvad  extaoaiva  rommaata  on  a  wide 
variety  of  laaoaa  raiaed  in  connection 
with  thia  prooaediag  and  are  now  in  a 
poaition  to  adopt  a  final  nda.  TIm  nila 
we  are  adoptiog  Ik 

8Ut«  and  local  lOBiat  or  o^M"*!"!"'*""* 
that  dilfcraBllate  betwaaa  MtaUta  lacaive- 
oniy  antennat  and  other  typaa  of  aatanna 
focilitloa  an  praamptad  unlaaa  such 
ragulations 

(a)  Hava  a  laaaooable  and  dearly  defined 
^aalth,  aalirty  or  aeatlietlc  obfecttve;  and 

(b)  Do  not  operate  to  impoaa  anreaaooabte 
Umltatiooa  on.  or  pravant,  reception  of 
aatelllte  deHrered  aignala  by  recehf»«aly 
antannaa  or  to  impoae  ooata  on  the  uaara  of 
auch  antennae  that  are  exceaalve  in  light  of 
the  purchaia  and  inatallation  coat  of  the 
equipment 

Resulatiao  of  aatelUte  tranamltting 
■ntennaa  ta  preempted  in  the  aaiae  manner 
except  that  aUte  and  local  health  and  aalety 
regulation  ia  not  preempted. 

2.  Thia  rule  differa  from  that  originally 
propoaed  ■  reflecting  modificationa 
made  in  reaponae  to  the  mmmenta 
aubmitted*  Due  to  the  large  number  of 
documents  filed  in  thia  matter,*  we  will 
not  discuss  each  individually.  However, 
all  partiea'  auggeationa  hava  been  fully 
considered. 

3.  In  making  our  initial  propoaaL  we 
determined  that  we  had  the  legal 
authority  to  preempt  *  and  that  a  limited 


*  ThU  actioB  waa  IsImb  tat  iMponaa  to  a  NtMoo 
for  DKUratory  RuUng  fOad  by  Unllad  SatollHa 
Communicatioaa.  Inc  Bacauaa  of  tha  lisnlficant 
k>cal  IntMwt  Id  tha  laauaa  involvad  and  dna  to  the 
limitad  racord  compiled,  eapadally  with  raapact  to 
lb*  vi«w*  of  local  govenmanla.  w«  laaaad  a  NoUoa 
of  Propoaad  Rulemaking  •olidting  further 
oommenta. 

*  Tha  propoaad  rata  read  aa  (oUowa:  "State  and 
local  aonii^  oc  otfiar  refulatiaaa  that  diacrimlnate 
agalnat  aatallite  f«oaive-only  antannat  In  favor  of 
other  communicationi  fadlitiaa  are  praamptad 
onlaaa  they  hava  •  direct  and  taaalhli  ratatiaaahlp 
to  raaaonat>ia.  valid,  demonatrabia  and  claariy 
aiUcnlalad  haailh.  tafaly  or  aaalkoiic  obtactlvaa  awi 
eoMtltate  tha  laaat  loalrictiva  aiathod  availabia  to 
acoompliah  anch  obioctl*aa.'' 

*  Several  partiee  hava  atada  lyeciflc  altaniatlva 
nile  propoeali.  Althoagh  aooa  af  thaaa  aimaeHnna 
haa  baan  adoptad  in  full,  aapacte  of  thaaa  propeaala 
hava  been  Incorporated  in  our  Boal  action.  Sm,  «#. 
Comment*  of  RCA  Communicationi.  Inc.  (RCA). 
Hughe*  CommunlcaUon*.  Inc.  (Hughaa).  and 
Satellite  Talevielon  IndueHy  A*aociatioii.  Inc. 
(Space). 

*  Approximately  170  eoanment*  were  filed  In  thia 
procaading  in  addition  to  ataay  tad^onnal  lattara 
indicating  interest  and  over  2000  poilcarda 
Bupporttng  preemption.  A  liat  of  tha  commantan  la 
attaclMd  a*  Appendix  A. 

*  Notice  at  para*.  9-21. 


preemption  of  atata  and  local  aonlng 
regulation  waa  warranted.*  Tha 
ob}ective  of  the  Notice  was  to  solicit 
oommenta  on  the  implementation  of 
such  a  |»«emption,  recognizing  oar 
obligation  to  enaure  that  federal 
coomumicationa  poUdea  are  not 
fruatrated  while  alao  adcnowladging  tiw 
atrong.  non-federal  hitereat  In  land  use 
regulation.* 

ILCommanta 

A.  Aathority  to  Pnempt 

4.  Commenters  in  agreement  with  our 
dedaion  to  preempt  analysed  precedent 
supporting  such  Commission  action.* 
Preemptioa  according  to  proponenta,  ia 
fully  conaistant  with  Commiaalon  policy, 
has  been  sustained  to  court 
challengea,*"  and  ia  not  Umtted  to  casea 
in  which  discrimination  is  found.*  * 

5.  Partiea  oppoaing  preemption  ** 
argued  that  the  federal  interest  in  the 
availability  of  sateUite-deUvered  service 
is  insufficient  to  rebut  the  presumption 
of  validity  which  attaches  to  local 
regulation  of  traditionally  local 
matters.**  llie  League  stated  that 
municipal  regulation  does  not  directly 
affect  the  availability  of  Commission 
licensed  satailites.  Where  alternative 
methods  to  receive  video  entertainment 
programming  exist  (i.e.  cable  televiaion. 
direct  broadcase  satellites,  multipoint 
distribution  systems),  a  federal 
preemption  aUowing  the  imregulated 
proliferation  of  satellita  antennas  where 
no  f^  ia  paid  for  programming  will  hurt 
these  other  services  by  depriving  them 
of  revenue  which  will  in  turn  hurt  the 
satellite  industry  by  affecting  its 
financial  base.**  The  League  argues  that 
by  eliminating  local  regulation  the 
Commission  may  harm  rather  than 
advance  its  federal  objective. 

a.  Section  705  of  the  Conununications 
Act  47  U.S.C  70S,  according  to  the 


<  Id.  at  pan.  90. 

•  Id  at  para.  17. 

•  Sm  ».g.,  Conunante  of  Hughaa.  Space.  Cable 
Com.  Corp. 

■•  Commantt  of  SPACE.  Cuitte  Mathaa  Corp./ 
Soirthoni  SateWte  Syatema.  toft/SpacHodyiia.  bw. 
(CertiaMalhaaKRCA. 

■  >  CoBaMote  of  Brooka  SakalUia,  Inc  at  4. 

**  At  tha  augsaaUon  of  the  National  League  of 
Qtiaa  (Laagua).  many  dtlaa  atatad  ob|actloo*  to  our 
propoaad  praamptkm.  Thaae  ware  (1)  the  action  ia 
an  imprapar  fadaral  latarfBMaoe  In  ttadWooalty 
local  mattara;  (2)  tha  CoaMntaaiOB  doaa  not  hava 
authority  to  pcaampi  under  Iha  Coaunimicatioaa 
Act:  (3)  local  law  providaa  adequate  remediaa:  (4) 
preemptioR  wtMiM  iatpoaa  anraaaenabia 
admlntelratlva  hiiiiiea*  on  atetaa  and  locaUttaa.  Sa» 
a^..  Comsaato  of  hianhattaa  Beach.  Ca. 

>*  Space  oonteoda  that  thia  aaaartioa  ia  iaooiracA 
bacauaa  tha  kwfulnaa*  of  praamption  action 
depanda  upon  tha  Impact  local  regulation  ha*  on 
fadaral  objactivea  and  not  on  tha  dagraa  of  local 
interaat  Space  coramente  at  a 

■*  Laagna  CoeMnante  at  S. 


LaagiM.  creates  only  a  limited 
"aanction"  of  reception  of  aataUta 
delivered  programming.  Brooks  SatolUte. 
Inc.  (itooka).  In  contrast  caUa  section 
706  ri^ta  "unequivocal"  and 
"fundamantaL"  *■  Tha  League  would 
limit  the  application  ot  a  case  relied 
upon  toe  preemption  authority'*  on  the 
basis  01  the  "unique  charactnlstics  of 
MDS"  where  entry  regulation  was 
preempted  because  a  reduction  of 
recaption  points  in  one  state  placed  a 
burden  on  interstate  commerce.'* 

7.  The  McLean  Citizens  Association 
(McLean  Citizens)  stated  that  the  cases 
relied  on  as  precedent  for  Commission 
preemption  were  inappUcable  because 
they  Involved  state  regulation  of  entry 
by  new  commimications  services. 
CommenU  flled  by  United  States 
Satellite  Broadcasting  Co.,  Inc.  (USSB). 
although  favoring  preemption,  cautioned 
that  tha  Commission  must  take  care  to 
respect  the  "legitimate  land  use 
concerns  of  stata  and  local 
govemmente."  USSB  agreed  with 
McLean  Citizens  that  there  is  a 
distinction  between  federal  preemption 
authority  exercisMl  under  tha  Interstate 
Commerce  CUuae  when  the  regulations 
are  economic  as  opposed  to  based  on 
state  police  powers.  It  stated  that  the 
Commission  should  try  to  harmonize  ite 
rule  with  legitimate  zoning 
enactmente** 

&  The  League  also  asserted  that  the 
record  before  the  Commission  does  not 
establish  the  existence  of  a  problem  and 
that  therefore  Commission  action  is 
unjustified.**  Other  parties  disagreed, 
offering  examples  of  ordinances  which 
would  violate  the  proposed  preemption 
rule,  detailing  individual  problenu  nfith  , 
restrictive  zoning,  and  citing  cases  in 
whidi  a  denial  of  an  application  to 
install  an  antenna  was  auatained  by 
court  action,  thus  preventing  the 
reception  of  programming.*" 


'*  Cuuaaanti  of  Brook*  at  11. 

>•  fai  tha  Manar  of  Oith-O-Vlaioa.  lac.  ee  FOC  2d 
087  (1878).  afTdtub  itom.  New  Yoik  State 
Conmi**ion  on  Cable  Televi«ian  v.  FCC  eSS  PJd  SS 
(2d  Or.  10a2)  (Ortho-O-Vialan).  Tha  l.aag«a  doee  not 
coeuaani  on  our  order  In  Banh  Satellite 
Communicationa.  Inc.  96  FCC  2d  1223  (1083).  afTd 
tub  nom.  New  York  State  Commieaton  on  Cabia 
Televiaion  v.  FCC  740  F.  2d  80*  (D.C  Or.  10S4) 
(Earth  Satellite)  which  praamptad  atate  ragnlation  of 
SMATV  ayatam*  where  *lgaal*  ware  dalivorad  by 
•atellita. 

>^  League  commanta  at  para.  4. 

t*  USSB  died  HylMid  Eqnipnant  Corp.  v.  Akron. 
04rP.2d  1187. 1104  (flth  Clr.  1081)  in  aupport  of  tUa 
propocition.  The  constitutional  liaai*  tA  the 
Comeianicatlona  Act  la  tha  Inlaratoto  Coaatearca 
Clauaa. 

■*  League  Commanta  at  11  quoting  Hoom  Box 
Ofllca.  bic  V.  FCC  987  FJd  a  SS  (aC  Clr.  1077V 

to  Space  conaMRta  at  S-Ot  tJSSB  Coneaate  at  1- 
3.  Other  pMUaa'  ocwanli  daacribad  pailiciilar 


Fedewl  R<gl<fr  /  V«»l  St.  Na  SI  /  FHday.  F<briai^  IVIWt  /  RWlw  md  Kag>Utkm« 


9.  A  fipri  objection  by  fiie  League  ia 
that  the  Coasi^aalon'a  preemptioihwfll 
reauH  in  e  aigrificaat  amoimtof 
litigation  and  neceaeftate  review  bjr 
eitiier  ttie  Conndasion  or  tiie  coufta. 
Becauae  the  propoaed  nde's  standarda 
are  vague,  judicia!  revieWcWoeld  teatdt 
in  inooBsistenciea  and  agency  review 
would  impose  extraordinary  burdens  an 
the  Comraiesion  and  on  local 
aufiioritieo.  Space  replied  thet  the 
adoption  of  a  national  standard  would 
reduce  litigation  and  encourage 
accommodation  of  disputes  between 
antenna  user*  and  corarannittea.** 

B.  Implemeatatioa  of  Rule 

I     10.  Most  parties,  whether  iB  favor  ot 
or  opposed  to,  preemption,  offered 
suggestions  with  respect  to  the  scope  of 
the  specific  rule  to  be  adopted.  Many 
believed  that  requirements  ofihe  nile 
were  vague  and  unclear  and  stated  diet 
it  did  not  offer  sufficient  guidance  to 
local  communities  **  or  wrould  ntA  be 
susceptible  to  application  in  spedfie 
cbsos* 

11.  Some  commenters  stiggested  that 
die  "discrimination"  requirement  be 
stricter  and  invalidete  any  regulation 
that  discriminates  fai  effect  as  we!l  as  on 
its  face.**  Others  asserted  that  the 
phrase  "in  favor  of  other  comnonicatioD 
fadlities"  be  deleted  because  tiiis 
created  a  harder  bimlen  for  those 
challenging  local  action.**  Several 
parties  suggested  deleting  die  entire 
discrimination  reqvireraent  stating  diet 
die  proper  focus  of  preemption  should 
be  on  the  effect  of  the  local  reguletion 
on  federal  objectives  and  not  on 
differences  in  treatment.** 

12.  It  was  ako  urged  by  opponents 
tiiat  we  delete  die  "least  restrictive 
means"  test  They  claimed  that  requiring 
the  least  restrictive  alternative  woidd 
prevent  zoning  for  legitimate  objectives 
such  as  historical  preaeivation.*'  Space 


argued  tfiat  the  leoatrestitcttv*-...^.  , 
test  waa  consistent  with  first  !•    U 

amendment  requirements  where  kicil 
regulations  were  restricting 
constitotloBaSy  protected  '■ 

oKnmuidcatioBe.** 

13.  Several  dtiea  and  repreeentatlva 
groups  stated  that  the  proposed  nde'a 
general  exception  for  ordinanoea 
enacted  pursuant  to  police  power 
objectives  was  duplicative  as  general 
zoning  law  requires  that  regidationa  be 
baaed  OB  lagitiniate  heahfa.  aaCety  or.  in 
some  caaea.  aealhetlc  objectives.**  Ihey 
asserted  tiiat  auch  a  rule  was  thus 
uimecessaiy.  Some  preemptioa 
advocates  alao  objected  to  this  criterioa 
becaase  it  would  allow  circumvention  of 
the  diactirainatioo  requirement  by 
creating  multiple  loopliolea.*"  SPACE 
asked^t  any  aesthatic  zoning  power 
be  liBiitod  to  "bona  fide  historic 
districte"  that  also  reatrict  other 
"accoutrement  or  modem  Uving."  •* 
Aaaericaa  Satellite  suggested  that  any 
health  hazard  relied  upon  by  local 
authorities  be  required  to  be 
documented." 

14.  Some  commenters  sunested 
preemption  guidelines  based  on  size  and 
land  use  characteristics  of  the  propoaed 
an^fnna  giie.  For  example,  the 
International  Association  of  Satellite 
Users  and  Stqipliers  (lASUS]  proposed 
an  absolute  preemption  for  consbuction 
in  indtistrial,  commBrrial  and  high 
density  areas  as  wefl  as  for  antennas  of 
less  than  3.5  meters  with  a  limited 
preemption  allowipg  pon-aesthetically 
based  regulation  of  antennas  over  3JS 
meters  In  low  density  sin^e  family 
zonea.** 

C.  AJtemattve  A^iHoachet 

ISvThe  APA  asserts  that  the 
Commission  should  avoid  die  vagueness 
of  the  proposed  rule  by  exercising 
preemption  on  a  case-by-case  basis  and 
only  in  those  instances  where  one 
communications  technology  is  favored 
over  another.  Although  acknowledging 


dtfTicultte*  that  Individual  companie*  hava 
enoooBtered.  Sac.  e.g..  CoarunenU  of  AllaaMe 
SataBtta.  SpadradvM.  ABMrican  SateUtta.  naad 
Broadcaal  Satellite  Aaaodation.  Curti*  Mathaa. 
I     ai  Reply  Commanta  of  Space  at  S-a. 

•■  Comraente  of  Ameticaa  Hanning  Aaaodatkia 
(APAi.  Mutual  froadcaating  Syttan.  Inc 

■•  CoMBaoto  ofNatiaoal  Salallite  Cable 
AaaocUtioo  aad  Haghaa. 

**  Commenta  of  USSB  at  3. 

as  Ceagaaoaa  af  Biiualarial  CaaHMMlcatlea 
Santeaa  (BaaatacMt  and  Aaaodated  ftaaa. 

*•  CoHMMiite  ef  Oarfto  Mathaa.  CablaeaM  and 
Hughaa.  Contra.  Coeunante  of  M/A  Coai  mA 
Equatorial  ai^ie  *M  a  dear  aland  ha  t^M  agate) 

diaiilnaniWae 

*■>  ConMMnte  ef  Natlanel  Traat  far  Hlatorie 
Piaeervaaan.  Sm  aho  Oo— aenta  af  HaMaad 
Capital  Planning  Aaaodation. 


that  the  Comniiaaion's  athnlidstrativa 
btnden  vA^  be  iacreaiadaadar  this 
approach,  die  APA  maintained  dmt 
there  would  only  be  a  few  caaea  of 
egregious  discrimination  aeceasitatiBg 
review.** 

10.  Many  parties  supporting 
preemption  action  urged  daat  any  final 
rules  be  extended  to  transmitting  as  weD 
as  receiving  antennas  despite  our 
tentative  deciaion  to  limit  conaideration 
to  the  latter.**  The  ratkvule  oCEsrad  for 
diis  suggestion  is  that  many  amallar 
tranamitting  f^'tytaa  are  not  visually  or 
otherwise  different  from  receive-only 
facility  and  dius  should  not  be  aubiect 
to  discrinunatocy  local  ragulatkm.** 
These  f^wwimwitat*  argue  that  the  record 
established  in  tide  proceednqg  ia 
sufficient  to  justify  Conmiaaioa  action 
witii  respect  to  transmitting  antennas." 
It  was  also  suggeatad  that  the 
Commiaaioa.  by  establishing  die  ANSI 
standards  for  regulation  of  radBation 
levels  of  tranamitting  equipment  has 
already  preempted  local  control  for 
healdi  ob)ectives.** 

17.  Odier  parties  asserted  diat 
because  we  had  stated  a  tentative 
condusion  to  liiait  the  rule  imder 
consideration  to  receiveH)nly  anteunaa. 
a  new  rulemaking  might  have  to  be 
established  to  consider  preemption  of 
local  regulation  of  transmit  antennae.** 
1&  Parties  oo  bodi  aidea  of  die  iaaue 
requested  that  ia  additioD  to.  or  instead 
ot  a  g«ie»l  rule,  we  ahould  give 
exaoqiiea  of  thoae  ordinances  or 
legnlations  that  would  be  acceptable 
under  our  preenptioo  atandania.** 


*•  Comment*  of  Space  at  12-lS. 

■•  See  CommenU  of  APA.  Sea  aho  RepAjr 
CoMMiMa  ef  Spaoa  at  IS.  CoaMMpte  af  «ha 
NaMeael  Cepltel  naaatag  Coouaiaaiaa  at  7 
laqaaated  *a  hKlaalon  af -aacaritjT  aa  a  orttetia 
batdidMtalaharate. 

»•  Ce— Wte  at  hrtainaaenri  Aaaodation  ef 
SatoHMa  Uaara  aid  SappHan  at  a 

••  GoaiBWBte  of  Space  at  17.  Grille  Cool  Ceip.  at 
7  augssaiad  ahiBinating  aaathetiei  aa  an  aoocptaMa 

locaA  ab|adlve.  j  III  * 

*•  Conuoenta  of  Amafican  Satellite  all.       >  if 
••  See  alio  CommenU  of  M^A  Com.  Brooka. 
IISS&  Sat  Time  Inc.  Dired  Broadcaat  Satattte 
Aaaodation  (WSA)  and  National  Aaaodation  of 
Broadcaatara  (NAB)  with  taapad  to  anggeetad  aiae 
critefla.  Cf.  Ceottiente  of  CentemporaiT 
CuuimunltatioB*  Cetp.  which  cautioned  agalnat 
anphaab  on  aixe  or  physical  (laracteriatica  of 
antenna*. 


' 


■«  CooMMita  of  APA  at  a  Many  dtiaa  agreed 
with  APA-*iaco«niaodadapproadL  Sea  a^ 
Cincinnati.  OUa:  Taecetoeea.  AUjWarwidt  «X 
See  a/*o  CoaMBMla  ef  David  heaoa. 

•*  Sm.  «#.  CaMMnI*  of  Bqaatorial:  Hughaa: 
lASUS:  BCA:  Public  Broaduating  Sarvioa  (PBS): 
Satellite  Buainaa*  Syatam*  (SBS):  M/A  Cook 
AOanac  Satellita;  Set  TlaM.  Inc  Sea  ate  CoaMito 
of  Contemporaiy  Conununication*  Corp.whfch 
urged  awiaeelnn  to  all  toieoaeMeaalGatieaa 
antannaa. 

••  Commeata  of  PBS.  Sea  «fco  Canaaart*  of  BCA 
which  iiiggaal  apiaeaiaiitinn  *aalnitlocef 
teguUtioa  ef  eMMaaaa  ante  t  Mtera  ia  < 
fiH-^^ge  eeaamoaen  ai  aaaii  enHona  v^ , 
natwacka  to  opaaate  ia  tha  12/14  CHx  frequaocy 

banda. 

"  Sea  Replj  CoaaaaBta  of  PBS. 

*•  StoOoHMrta  of  Atlantic  Setattto  cMBiUBfA 
Paitnars  va.  Northvala.  Dodcet  No.  L-170aS-S4  P.W. 
(Superior  Court  of  New  laraey.  Law  DivteiOB.  BMfaa 
County.  May  Ml  loss)  where  a  atate  coert  reatiad 

thia  condnrioo. 

*•  See  Commanta  of  NAB,  Atlantic  SateUte  haa 
UedapatitiooraqtiHrtlngthaaataMlihaMntofa 

-         -  itooaoaidarpreaa^anoflocal 
iltang  antannaa.  waa- 


son. 

*•  See  CoanaBts  efNetlenal  Capital  Planaing 
Aaeodatlen  at  ft  Cartia  Malfaae  at  a 
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Space,  however,  cautioned  that  such  an 
approach  was  inadvisable  because  ia- 
limiting  OUT  rule  with  such  examples,  a 
wide  variety  of  "local  abuses"  would 
not  be  properly  addressed.** 

D.  Other  Issues 

19.  The  League  suggested  that  our 
preemption  action  would  violate  both 
the  National  Environmental  Policy  Act 
(NEPA)  and  the  Rqpilatory  Flexibility 
Act**  With  respect  to  the  former,  it 
stated  that  under  NEPA  standards,  the 
Commission  is  obligated  to  consider  the 
authorization  of  an  antenna  over  30  feet 
in  diameter  or  those  to  be  built  in  an 
historic  or  scenic  area  a  major  action 
requiring  an  environmental  impact 
statement*'  The  League  contended  that 
a  similar  approach  is  required  in 
adopting  a  final  preemption  rule.  Space, 
however,  states  that  because  the 
Commission  is  not  authorizing  any 
construction  here  and  because  the 
receive-only  antennas  under 
consideration  are  not  required  to  be 
licensed,  there  is  no  inconsistency  with 
NT^PA.  In  addition,  receive-only 
antennas  usually  do  not  approach  thirty 
feet  in  height  or  diameter  and  therefore 
even  if  this  rulemaking  were  an  NEPA 
defined  "action,"  no  environmental 
policies  have  been  implicated.** 

20.  The  League  also  asserts  that  the 
Notice  did  not  comply  with  the 
Regulatory  Flexibility  Act.**  According 
to  the  League,  we  did  not  consider 
alternative  approaches  such  as 
exempting  small  cities  fit)m  preemption 
or  allowing  any  compliance  with  our 
rules  to  be  voluntary.  Space  disagreed, 
asserting  that  any  exemption  for  small 
jurisdictions  would  circumvent 
Commission  objectives  in  proposing  a 
uniform  regulatory  policy.  In  addition, 
the  rule  would  not  impose  any  new 
record  keeping  or  other  additional 
administrative  filing  requirements  on 
small  cities,  a  determination  which  was 
made  in  our  Initial  Regulatory  Flexibility 
Statement. 

21.  The  National  Trust  for  Historic 
Preservation  (Trust]  stated  that  the 
Commission  illegally  ignored  the 
provisions  of  the  National  Historic 
Preservation  Act  by  failing  to  consult 
with  the  Trust  prior  to  enacting  any  rule. 
In  addition,  the  Trust  asserted  that 
because  historic  preservation  is  also  a 


*■  Comments  of  Space  at  IS. 

**  42  U.&C  4321  e( «««.:  5  US.C.  601  et  «•«. 

**  Comment*  of  League  at  17. 

**  Reply  Comments  of  Space. 
~  **  Comments  of  League  at  IS.  We  are  considering 
this  issue  raised  by  tlie  l.eague's  comments  despite 
the  fact  that  it  failed  to  submit  separate  comment* 
directed  to  onr  initial  Regulatof7  Flexibility 
Analysis  as  required  by  paragraph  34  of  our  Nolic». 


federal  objective,  preemption  is  not 
authorized. 

22.  Both  the  District  of  Columbia  and 
the  National  Capital  Planning 
Association  asserted  that  because 
zoning  regulation  in  the  District  is 
promulgated  under  federal  auspices,  the 
Commission  cannot  preempt  these 
regulations.  , 

m.  Discussion 

A.  Preemption 

23.  In  otu"  Notice  we  concluded  that 
we  had  the  authority  to  preempt  non- 
federal regulations  which  stood  as 
obstacles  to  the  accomplishment  of 
federal  objectives.  We  determined  that 
the  broad  mandate  of  Section  1  of  the 
Communications  Act,  47  U.S.C.  151,  to 
make  communications  services 
available  to  all  people  of  the  United 
States  and  the  numerous  powers  granted 
by  Title  III  of  the  Act  with  respect  to  the 
establishment  of  a  unified 
communications  system  **  establish  the 
existence  of  a  congressional  objective  in 
this  area.  More  specifically,  the  recent 
amendment  to  the  Commimications  Act, 
47  U.S.C.  705,  creates  ciertain  rights  to 
receive  unscrambled  and  unmarketed 
satellite  signals.*^  These  statutory 
provisions  establish  a  federal  interest  in 
assuring  that  the  right  to  construct  and 
use  antennas  to  receive  satellite 
delivered  signals  is  not  unreasonably 
restricted  by  local  regulation. 

24.  As  stated  in  our  Notice,*'  when 
"state  regulation  stands  as  an  obstacle 
to  the  accomplishment  of  a 
congressional  purpose,"  such  regulation 
is  subject  preemption.**  Our  conclusion 
was  that  the  record  showed  local  and 
state  regulatory  interference  with 
established  federal  objectives  and  thus 
some  of  preemption  was  warranted. 

25.  The  comments  submitted  in  this 
proceeding  do  not  support  a  contrary 
conclusion  and  thus  our  final  rule  will 
implement  a  limited  preemption.  The 
arguments  offered  by  commenters 
opposed  to  preemption  state  that  a 
federal  objective  has  not  been 


**  Earth  Satellite  Communication*.  Inc  note  IS, 
Mupra,  citing  General  Telephone  (^.  of  California  v. 
FCC  413  F.2d  390.  398,  401  (DC.  Cir.  1969). 

*'  The  state  court  cases  cited  by  the  League  at  pp. 
9-10  of  its  comments  for  the  proposition  that  the 
Communications  Act  does  not  authorize  preemption 
of  loning  involve  questions  with  respect  to  height 
limitations  on  amateur  radio  facilities.  In  this 
proceeding,  we  are  not  preempting  reasonable,  non- 
discriminatory local  restriction*.  In  addition  theae 
cases  do  not  involve  section  706  right*. 

**  Notice  at  para.  9. 

**  Capital  Cities  Cable.  Inc  v.  Crisp.  104  8,  CI. 
2804  (1984).  See  alto  Michigan  Canners  and 
Freezers  Association.  Inc  v.  Agricultural  Marketing 
and  Bargaining  Board.  104  S.  Ct,2518  (1964);  Florida 
Avocado  Growers  v.  Paul.  373  U.S.  132  (1963);  Hine* 
V.  Oavidowits.  312  U.S.  S2  (1941). 


established  because  other  means  of 
obtaining  video  programming  are 
available  and  that  a  preemption  in  this 
proceeding  would  harm  other 
services.***  This  position  ignores  the 
clear  statement  in  our  Notice  that  we 
will  not  permit  a  state  to  arbitrarily 
favor  one  particular  communications 
service  over  another  and  that  local 
ordinances  which  engage  in  arbitrary 
discrimination  will  be  preempted.  The 
existence  of  alternative  communications 
media  is  not  a  sufficient  justification  for 
discriminatory  local  regulations.  In 
many  cases,  satellites  deliver  a  wider 
range  of  programming  than  that 
available  over  other  media  such  as 
cable  television  systems  or  MDS.  Thus.   . 
local  regulation  may  deprive  local 
residents  of  access  to  the  broader  range 
of  choices  available  to  antenna  users  in 
other  parts  of  the  country.  In  addition, 
this  Commission  repeatedly  has 
emphasized  its  policies  to  maximize 
consumer  choices  by  developing  a 
competitive  marketplace  for  the 
provision  of  telecommtmications  goods 
and  services.  •• 

26.  If  individuals  cannot  use  antennas 
to  receive  satellite  delivered  signals 
because  of  discrimination  or  excessive 
state  and  local  regulation,  their  right  of 
access  as  established  by  section  705  to 
interstate  communications  delivered  by 
satellite  will  be  useless.**  Whether  the 
use  of  satellite  antennas  will  cause 
economic  harm  to  other  commimications 
industries  is  not  a  proper  basis  for  local 
regulations  that  effectively  deny  citizens 
direct  access  to  satellites.  Such 
regulations  would  fioistrate  our 
competitive  regulatory  policies  which 
have  been  promulgated  to  provide  for  a 
variety  of  services  by  consumers.  It 
would  be  contrary  to  those  policies  to 
permit  discriminatory  local  regulation 
which  reduces  the  range  of  choice. 

27.  The  League  and  most  commenting 
cities  **  have  emphasized  the 
traditionally  local  nature  of  zoning 
regulations.  We  recognized  this  concern 
in  our  Notice  **  and  it  was  this  factor 


**  The  League  claims  that  cable  television 
systems  are  the  primary  method  of  delivering  video 
programming  and  that  existence  of  a  dual  federal- 
local  regulatory  scheme  for  that  service  praduda* 
preemption  action  with  respect  to  satellite 
antenna*. 

* '  See  0^..  Policy  and  Rule*  Concerning  rata*  for 
Competitive  Common  Carrier  Service  and  Fadlitiea 
Authorizations  Therefore.  9&  FCC  2d  5M  ( 1983). 

**  See  Notice  at  para,  la 

*'  See.  e.g..  Comments  of  Mankato.  Mina.: 
Aurora.  Colo.;  Delaware  County  Planning  DepL 

**  Notice  at  para.  1&.  See  alto  Columbia  Plasa 
Ltd.  Partnership  v.  Cowie*.  403  F.  Supp.  1337  (O. 
0.C  1976). 
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which  resulted  in  our  original  conclosion 
to  propose  a  limited  preemption.  Despite 
this  recognition,  it  must  be  emphasized 
that  the  relative  importance  to  states  or 
local  jurisdictions  of  their  own  laws  is 
not  the  proper  focus  in  a  decision  to 
preempt.**  The  Supreme  Court  has 
recently  held  that  a  local  transit 
authority  was  required  to  comply  with 
the  federal  minimum  wage  and  overtime 
requirements.  The  transit  authority 
claimed  it  was  immune  from  federal 
regulation  when  operating  in  areas  of 
traiditional  local  government  functions. 
The  court  held  that  "a  rule  of  state 
inunfinity  from  federal  regulation  that 
turns  on  a  judicial  appraisal  of  whether 
a  particular  governmental  fimction  is 
'integral'  or  'traditional'  "  is 
unworkable.**  The  same  principle 
applies  in  this  case  in  that  it  cannot  be 
argued  that  preemption  is  automatically 
precluded  merely  because  zoning  has 
been  colled  a  traditionally  local  matter. 

28.  Other  parties  have  questioned  our 
reliance  on  prior  Commission  actions 
that  have  preempted  state  regulation  of 
MDS  and  SMATV  systems  *^  pointing 
out  that  these  cases  involved  non- 
federal economic  regulations  and  not 
those  promulgated  under  states'  police 
powers  such  as  zoning.**  An  analysis  of 
cases  cited  which  address  this  issue, 
however,  demonstrates  that  the  question 
of  preemption  authorized  under  the 
Interstate  Commerce  Clause  is  not 
dependent  on  whether  the  regulation  at 
issue  is  economic  but  on  whetiier  its      — 
effect  on  interstate  commerce  is  more 
than  "incidental."  **  In  this  proceeding, 
the  communications  delivered  by 
satellite  are  unquestionably  interstate  ia 
nature  and,  as  we  foimd  in  the  Notice, 
denial  or  reasonable  access  to  antenna 
facilities  significantly,  not  incidentally, 
interferes  with  individual  rights  to 
receive  such  communications. 

29.  An  additional  contention  raised  by 
commenters  opposed  to  preemption  is 
that  the  existence  of  a  problem  has  not 
been  sufficiently  established  to  warrant 
action.  However,  the  volume  of 
comments  submitted  which  detail 
significant  problems  with  local  zoning 


encountered  by  antenna  users  leads  to  a 
contrary  conclusion. •*•  In  addition,  the 
existence  of  cases  in  tvhich  an  antenna 
user  was  able  to  obtain  a  favorable 
court  result  is  insufficient  evidence  upon 
which  to  base  a  conclusion  that  a  rule  is 
unnecessary,  especially  when  other 
cases  to  the  contrary  exist.*'  Whether  a 
judicial  remedy  might  be  available  in 
some  cases  and  to  those  who  can  afford 
litigation  is  not  determinative  of  our 
ability  or  of  the  necessity  to  preempt 
state  regulations  when  they  are 
obstructing  federal  objectives. 

B.  Final  Rule 

30.  Most  commenters  urged  that  we 
make  adjustments  to  our  final  rule  that 
would  clarify  its  requirements  and  offer 
more  effective  guidance  to  local 
communities.**  In  formulating  the  rule 
adopted  here,  we  have  taken  into 
consideration  the  oiticism  of  our 
original  proposal  and  to  the  extent 
possible  in  a  general  policy  statement, 
have  made  our  standard  clearer  and 
eawer  to  apply  to  specific  situations. 

Sl.'We  have  retained  the  criterion  diat 
a  preemptible  regulation  must 
differentiate  but  have  modified  the  rule 
to  apply  only  to  antenna  facilities.  This 
change  is  based  on  our  conclusion  that 
to  require  comparable  treatment  for 
antennas  and  cable  systems  would  be 
unworkable  in  light  of  their  distinct 
technologies.*'  'Hiis  action  is  not  a 
retreat  fi^m  our  condemnation  of 
ordinances  such  as  that  of  Chicago 
which  prompted  the  petition  initiating 
this  rulemaking.**  The  Chicago 
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••  Frae  v.  Bland.  360  U.S.  663. 686  (1962).  Sm  <i/m> 
Fidelity  Federal  Savii^  and  Loan  Aaaoc  v.  Da  La 
Cuesta,  458  U.S.  141. 153  (1062). 

**  Garcia  v.  San  Antonio  Metropolitan  Tranait 
AullMrily.  106  S.  CL  1005. 1016  (198S). 

•'  OrthOVision.  supra  note  16:  Earth  Satellite. 
tupra  note  16.  See  Canton  Towiuhip  v.  Bnnner.  No. 
66  CT3S51  (35th  Dist.  Ct.  Plymouth,  Michigan 
Septai^ber  26.  M6S|  at  10  where  the  Coott  aialad 
tliat  (he  Conaiaaion  in  <U  Earth  SateUtta  order  haa 
already  pcaenpled  local  toning  regulation  "to  a 
sicaificaal  extaM.' 

**  Comments  on  McLean  Citizens. 

»•  Hybud  Equipment  Corp.  v.  Akron.  SS4  V3& 
1187. 1104  (eih  Cir.  1981)  citing  Hughes  ». 
Oklahoma  441  U.&  322  (1979). 
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■*5w  e.^..  Comments  of  Space  discussing 
ordinances  of  Bahimore.  Md.  and  Gaithetaburg, 
Md.  See  oho  note  2a  supra. 

•'  For  a  favorable  result  see  Morgan  v.  Coral 
Gables.  #83-42793  C.S.  22  (Cir.  Ct.  Fla.  June  IB. 
1964):  Cag)on  v.  Brenner,  No.  85  CT  3SS1.  For  a 
contrary  result,  see  Miners  v.  Rose.  •13886/84. 
(Special  Tetm.  Nassau  Co.,  NY,  March  2S,  1985): 
Gouge  V.  Snellville,  287  S.E.2d  S39  (Sup.  Ct.  Ga. 
1982).  See  also  Reply  Comments  of  Space  at  7-8. 

•'  We  adopt  USSB's  suggestion  that  our 
preemption  apply  to  all  non-federal  action  including 
ordinances,  statutes  and  regulations.  In  addition,  we 
have  received  comments  filed  by  Max  Dean  Parsons 
which  urge  extension  of  preemption  to  private 
restrictions  aucb  a*  tho*«  found  in  deed  convenant*. 
This  ieaoB  wa*  not  raiaed  In  our  Notice  and  raises 
some  issues  not  presented  in  a  consideration  of 
ktcat  guwinmcntal  action.  We  decline  to  rule  on  it 
in  this  proceeding  and  tleny  the  request. 

•»  See  Comments  of  Hu^es  which  indicate  that 
construction  approval  requirements  may  differ  for 
•mall  aatellitB  antenna*  and  inner-city  cattle 
construction. 

••  See  Notice  at  paras.  17-21.  Any  ordinance 
enacted  solely  for  the  purpoee  of  giving  economic 
protection  to  a  cable  tystem  might  be  invalid  under 
sute  law.  See  CommenU  of  League  at  12  which 
dies  6  McQuillin.  The  Law  of  Municipal 
Corporation.  Sec  25.61  at  181  (3d.  ed.  1971)  for  the 
proposition  that  zoning  ordinances  must  l>e  equal  in 
operaUoo  and  effet. 
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Ordtnanoe  imposed  its  stringent 
prooedural  requirements  only  on 
applications  for  satellite  antennas  and 
thus  would  differentiate  in  the  treatment 
of  odier  antenna  facilities.  This 
ordinance  would  be  8ubjet:t  to 
preemption  under  our  final  rule  because 
it  would  not  comply  with  paragraphs  (a) 
and(b). 

32.  Non-federal  regulations  may 
impose,  imder  otir  adopted  rule, 
reasonable  requirements  on  all  antennas 
as  long  as  these  local  standards  are 
unifohnly  applied  and  do  not  single  out 
satellite  receive-only  facilities  for 
different  treatment.**  An  ordinance 
attempting  to  regulate  all  ^tennas  by 
enacting  restrictions  on  those  of  a 
cei;tain  shape,  for  example  a  ban  on  all 
spherical  antennas,  would  differentiate 
between  satellite  antennas  and  other 
types  of  facilities  and  therefore  would 
be  preempted  under  our  rule. 
Communities  wishing  to  preserve  their 
historic  character  may  limit  the 
construction  of  "modem  accoutrements" 
provided  that  such  limitations  affect  all 
fixed  external  antennas  in  the  same 
manner.*  In  adopting  this  rule  we  intend 
that  it  be  a  valid  accommpdation  of 
local  interests  as  well  as  of  two  federal 
interests,  namely  promoting  interstate 
communications  and  historic 
preservation.*^  Conunimities  which  are 
truly  concerned  with  preserving  their 
unique  historic  character  may  do  so  if 
they  do  not  discriminate  against  satellite 
receive-only  antennas. 

33.  If  a  community  chooses  to  enact 
an  ordinance  which  differentiates  in  its 
treatment  of  different  types  of  antennas, 
it  must  bear  a  high  burden.  Our 
objective  is  to  ensure  that  satellite 
receiving  antennas  are  not  treated  less   j 
favorably  than  other  antenna  devices 
such  as  Amateur  Radio  antennas  and     I 
SateUite  Master  Antenna  Systems  i 
(SMATVs).**  A  community  must 


•*  Some  Commenters  claim  that  the  impact  on 
interstate  commerce  and  not  discriminatory 
treatatent  is  the  proper  focus  of  a  preemption  action. 
See.  e.g..  CommenU  of  Curtis  Mathes  and  Hughe*.  It 
is  precisely  our  concern  that  states  are 
impermissibly  burdening  interstate  satellite  service 
thbt  leads  us  to  issue  this  preemption. 

••  See  Comments  of  National  Tru*L  National 
Capital  Planning  Association.  Space. 

"  The  Natioaal  Trust  atates  that  sections  106  S    ; 
110  of  the  National  (fiatoric  Preservation  Act  16 
U.S.C  470  «( »eq.  requires  us  to  consult  with  them 
prior  to  ruleaiakii^Even  if  this  assertion  is  correct 
the  National  Trust  had  full  opportunity  to  comment 
and  its  comments  have  been  considered  in 
formulating  the  final  rule. 

••  See.  e^~  Federal  Preemption  of  State  and  Local 
Regulatioo*  Pertaining  to  Amateur  Radio  Facilities. 
SO  Fit  36813  (September  2S.  1985)  where  we  stated: 
"State  and  local  regalations  thai  operate  to  preclude 
ainateur  communications  in  their  communities  are 
ia  direct  conflict  with  federal  obiectives  and  must 

Continued 
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demonstrate  that  its  regulation  meets 
both  paragraphs  (a)  and  (b]  of  our  rule. 
With  respect  to  paragraph  (a),  we  agree 
with  the  commenters  who  said  that  our 
original  proposal  should  be  recast  to 
reduce  undeflned  and  vague  terms.** 
The  rule  has  been  revised  in  an  effort  to 
respond  to  that  criticism,  but  any 
general  policy  formulation  will  have 
aspects  subject  to  varying 
interpretations. 

34.  We  have  retained  the  use  of 
health,  safety  and  aesthetic  objectives^** 
but  have  merely  required  these  to  be 
"reasonable"  and  "clearly  defined." 
These  terms  are  readily  susceptible  to 
application  by  local  authorities  and  give 
some  flexibility  in  the  application  of 
local  regulations  to  individual 
locations.'*  To  be  more  speciflc  in  a 
general  national  policy  statement  would 
be  inadvisable.^'  In  addition,  requiring 
local  authorities  to  justify  a 
differentiation  in  treatment  will  help 
ensure  that  local  zoning  power  is  not 
used  to  restrict  unreasonably  the 
installation  of  satellite  receive-only 
antennas. 

35.  Although  many  commenters  have 
argued  that  all  aesthetic  regulation 
should  be  preempted.'*  or  severely 
restricted,''*  under  prevailing  law, 
aesthetics  are  permissible  regulatory 
objectives.  The  preservation  of  such 
community  values  has  been  sustained 
even  in  light  of  first  amendment 
challenges.  Thus,  any  preemption  which 


be  preempted."  See  also  Earth  Satellite 
Communications,  Inc.,  supra  note  16.  where  we 
staled:  "we  do  not  wish  to  preclude  a  state  or 
locality  from  exercising  jurisdiction  over  certain 
elements  of  an  SMATV  operation  that  properly  may 
fall  within  its  authority,  such  as  zoning  or  public 
safety  and  health,  provided  the  regulation  in 
question  is  not  undertaken  as  a  pretext  for  the 
actual  purpose  of  frustrating  achievement  of  the 
preeminent  federal  objective  and  so  long  as  the 
nonfederal  regulation  is  applied  in  a  non- 
discriminatory manner  Local  authority  over  such 
concerns  must  be  exercised  so  that  a  local 
jurisdiction  in  fact  does  not  inhibit  or  interfere  with 
the  delivery  of  interstate  signals  through  the 
exercise  of  its  authority." 

**  Such  terms  as  "valid",  "clearly  demonstrable" 
and  "direct  and  tangible  relationship"  were  in  this 
category.  See  comments  of  National  Satellite  Cable 
Association. 

^0  We  Tmd  that  the  National  Capital  Planning 
Association's  suggestion  to  include  "security"  as  a 
criteria  has  no  relevance  to  the  issues  raised  here  as 
national  security  issues  relating  to  communications 
■f«  subject  to  federal,  not  state,  jurisdiction. 

*'  It  was  such  flexibility  that  many  cities  insisted 
was  necessary  if  they  were  to  exercise  legitimate 
zoning  powers.  See  Comments  of  David  ).  Preese: 
League  at  7. 

'"  For  example,  we  cannot  say  that  the 
requirements  of  10  as  opposed  to  5  bushes  of  a 
certain  kind  or  sire  for  screening  of  satellite 
antennas  is  unreasonable  without  becoming 
involved  as  a  national  zoning  arbitrator,  a  result  we 
sought  to  avoid  in  our  Notice. 

'"  See  Comments  of  Curtis  Mathes. 

**  See  Comments  of  Space. 


failed  to  recognize  this  strong  local 
interest  would  not  be  sound.''* 

36.  In  addition  to  defining  the 
reasonable  objective  of  an  ordinance 
which  differentiates  in  its  treatment  of 
antennas,  a  community  is  limited  in  the 
types  of  restrictions  it  can  apply.  It 
cannot  unreasonably  limit  or  prevent 
reception  by  requiring,  for  example,  that 
a  receive-only  antenna  be  screened  so 
that  line  of  sight  '*  is  obscured. 
Moreover,  an  ordinance  which 
discriminates  cannot  impose  size 
restrictions  only  on  receive-only 
antennas  which  would  effectively 
preclude  reception." 

37.  As  a  further  standard  we  are 
requiring  that  any  local  restriction 
which  fails  to  meet  our  discrimination 
tests  must  not  impose  costs  which  are 
excessive  in  light  of  the  costs  of  the 
equipment.  Again,  in  a  general  policy 
statement,  it  is  inadvisable  to  specif 
what  "excessive"  would  mean  in  a 
particular  situation  but  we  are  confident 
that  local  authorities  who  are  familiar 
with  local  situations  will  be  capable  of 
making  accurate  distinctions.'*  If 
antenna  users  are  not  satisfied  with  the 
results  of  local  determinations,  it  would 
be  within  the  ability  of  a  court  to  make 
legal  determinations  of  reasonableness 
or  excessiveness. 

38.  The  requirements  of  paragraph  (b) 
are  more  specific  and  more  easily 
applied  than  our  original  "less 
restrictive  means"  test.  We  agree  with 
some  commenters  that  the  proposed 
requirement  would  be  difficult  to  apply 
and  might  lead  to  unintended  results." 


'»  See  Notice  at  n.  21  and  cases  cited  there  where 
we  noted  the  Supreme  Court's  requirements  of 
careful  scrutiny  of  local  aesthetic  regulations  which 
involve  First  amendment  considerations. 
Metromedia.  Inc.  v.  City  of  San  Diego.  453  U.S.  490 
(1981).  See  also  Canton  v.  Brenner.  No.  85  CT  3551. 
LI.M.A.  Partners  v.  Borough  of  Northvale.  Doc.  No. 
17049-S4(PW)  (May  ia  1965).  Because  we  are 
relying  on  our  statutory  authority  under  the 
Communications  Act  as  a  basis  for  preemption,  we 
are  not  reaching  First  amendment  issue  raised  in 
connection  with  this  proceeding. 

'•  A  receive-only  antenna  must  have  an 
unobstructed  line  of  sight  to  a  satellite  in  order  to 
receive  signals.  It  has  been  asserted  by  SPACE  that 
cities,  in  enacting  zoning  ordinances,  were 
sometimes  unaware  of  the  technical  requirements 
for  reception.  Reply  Comment  at  4. 

''''  Under  current  technology,  an  antenna  must  be 
at  least  8  to  12  feet  in  diameter  to  adequately 
receive  video  signals  transmitted  by  satellite.  Space 
Reply  Comments  at  15  n.  7.  Antenna  size  for  Direct 
Broadcasting  Service  reception  can  tic  much  smaller 
iMit  that  service  has  not  as  yet  been  instituted. 

''*  This  is  the  type  of  flexibility  that  cities  have 
said  they  need  to  effectively  enforce  their  zoning 
power.  See  Comments  of  Midland.  Mich.:  Pinellas 
Park.  Fla.;  Carmel  by  the  Sea,  Ca.:  Connecticut 
Siting  '.^ouncil.  Examples  of  excessive  costs  might 
be  high  niing  fees  or  unreasonable  hearing 
requirements. 

'*  See,  e.g..  Comments  of  Trust  at  2. 


C.  Alternatives 

39.  It  has  been  suggested  that  instead 
of  adopting  a  general  policy  statement, 
we  should  review  specific  zoning  cases 
to  determine  if  preemption  is  warranted 
in  individual  situations.*"  We  rejected 
this  approach  in  our  Notice  and  disagree 
with  the  APA  and  others  that  the 
administrative  burden  created  by  case- 
by-case  review  will  be  minimal. 
Initially,  as  we  stated  in  the  Notice,  we 
do  not  intend  to  operate  as  a  national 
zoning  board.  Those  cities  commenting 
have  consistently  indicated  their 
opposition  to  Commission  involvement 
in  local  disputes  and  such  individual 
review  will  increase  rather  than 
decrease  a  national  presence.  By  issuing 
a  rule,  we  expect  that  local  authorities 
will  conform  their  regulations  to  our 
standards  and  that  they  will  make 
determinations  which  are  in  the  best 
interests  of  their  communities  that 
reOect  federal  policy.  Commission 
intervention  in  individual  cases  as  a 
general  policy  will  not  further  this 
objective. 

40.  We  also  disagree  with  the 
suggestion  that  if  we  impose  a  stringent 
threshold  discrimination  test,  we  need 
not  adopt  a  general  rule  and  could 
minimize  the  extent  of  Commission 
involvement  in  a  policy  which  would 
instead  require  case-by-case  review.** 
There  has  been  increased  interest  and    ' 
publicity  surrounding  this  issue  and  we 
conclude  that  the  large  number  of  cases 
which  might  be  presented  for  individual 
review  would  place  a  severe  burden  on 
our  administrative  process.  Satellite 
antenna  users  who  are  dissatisfied  with 
the  results  of  any  local  zoning  decision 
can  use  the  standards  adopted  here  in 
pursuing  any  legal  remedies  they  might 
have.**  In  addition,  we  would  entertain 
requests  for  further  action  if  it  appears 
that  local  authorities  are  generally 
failing  to  abide  by  our  standards.**  Any 
party  requesting  Commission  review  of 
a  controversy  will  be  expected  to  show 
that  other  remedies  have  been 
exhausted. 

41.  Many  of  the  comments  submitted 
urge  us  to  include  transmitting  antennas 
in  our  preemption.  Transmitting 
equipment,  while  visually  similar  to 
receive-only  earth  stations,  does  raise 
regulatory  issues  with  respect  to  health 


■o  See  para.  14  supra. 

"  Our  preemption  is  broader  than  that  suggested 
by  APA  by  requiring  that  discriminatory  ordinances 
tie  justified. 

■'  As  Hughes  observes  "the  preemption  standard 
is  intended  to  be  operational,  and  enforceable  by 
private  parlies,  without  further  involvement  of  the 
agency."  Comments  at  8. 

**  See  CommenU  of  USSB. 
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and  safety  because  of  the  emission  of 
radio  fi'equency  radiation  (RF  radiation). 
This  Commission  has  declined  to    .'    /. 
preempt  state  or  local  RF  radiation  ^     j- 
standards  but  has  reserved  this  issue  if 
it  is  brought  to  our  attention  that  such 
standards  are  "adversely  affecting  a 
licensee's  ability  to  engage  in 
Commission  authorized  activities."**  On 
the  record  before  us,  it  would  be 
premature  to  preempt  health  or  safety 
standards,  especially  where  our  Notice 
indicated  that  issues  vtrith  respect  to 
transmitting  equipment  would  be 
excluded.*' 

42.  However,  we  see  no  similar 
impediment  to  the  preemption  of 
discriminatory,  non-justified  aesthetic 
regulation  of  transmitting  antennas. 
There  are  no  significant  differences  in 
the  visual  appearance  of  transmit  and 
receive-only  facilities  and  the  same 
federal  interest  exists  with  respect  to 
local  restriction  of  access  to  satellite 
services.  Thus,  if  a  state  or  local 
regulation  based  on  aesthetics 
differentiates  between  satellite 
transmitting  antennas  and  other  types  of 
antennas,  it  is  preempted  as  described 
in  the  rule  adopted  herein  unless  it  has  a 
reasonable  aesthetic  purpose  and  does 
not  operate  to  unreasonably  restrict  or 
prevent  transmission.  At  this  time,  we 
are  reserving  the  issue  of  preemption 
based  on  the  health  and  safety  aspect  of 
RF  radiation  for  consideration  in  a 
separate  proceeding.**  In  taking  this 
action,  however,  we  are  not  preempting 
non-federal  authority  distinctions  based 
on  land  use  criteria  such  as  those 
designating  certain  areas  for  residential, 
commercial  or  other  uses. 
;  43.  We  decline  to  attach  a  list  of 
acceptable  sample  zoning  ordinances. 
As  has  been  repeatedly  stated  here,  our 
preemption  is  intended  to  afford  local 
communities  some  flexibility.  Sample 
laws  would  curtail  this  flexibility. 
Moreover,  a  list  of  specific  rules  would 
be  incomplete  and  could  lead  to 
circumvention  of  our  objectives.*' 

p.  Other  Issues 

I  44.  We  agree  with  Space  that  our 
rulemaking  does  not  violate  either  the 
National  Environmental  PoUcy  Act  or 
the  Regulatory  Flexibility  Act  We  are 
not  authorizing  the  construction  of  any 
antenna  facilities  in  this  proceeding  but 
merely  are  stating  guidelines  for  local 


I  •*  Responsibility  of  the  Federal  Communications 
boounission  to  Consider  Biological  Effects  of  Radio 
\     Frequency  Radiation  when  Authorizing  the  Use  of 
i     Radio-Frequency  Devices,  FCC  65-80  (releaaad 
'i     March  14, 1985)  at  para.  43. 

i   •»  Notice  at  para.  27. 
!         **  The  rulemaking  requested  in  RM-S021 
I     HMcifically  addresses  this  issue.  See  note  39,  supra. 
•' Comments  of  SPACE  at  14. 


authorities.  Thus,  the  NEPA  regulations 
with  respect  to  "major  actions"  do  not 
apply.  Because  we  are  adopting  a  policy 
which  will  ultimately  be  reflected  in 
individual  local  regulations  including 
those  based  on  aesthetics,  we  are  taking 
no  action  in  this  proceeding  which 
significantly  affects  the  "quality  of  the 
human  environment"** 

45.  In  our  Notice,  pursuant  to  section 
603  of  the  Regulatory  Flexibility  Act,  we 
stated  that  our  rule  would  have  a 
beneficial  effect  on  local  governments 
by  affording  guidance  as  to  acceptable 
limits  of  governmental  action.  We 
adhere  to  this  conclusion  in  adopting  a 
final  rule.  Our  objective  in  this 
proceeding  is  to  avoid  inconsistent  local 
regulations  which  unreasonably  restrict 
interstate  communications.  Any 
exemptions  for  small  communities  such 
as  suggested  by  the  League  would 
certainly  frustrate  this  objective.  Our 
policies  must  be  applied  by  all  local 
jurisdictions  and  the  commenters  have 
not  demonstrated  why  smaller 
communities  should  not  be  subject  to 
our  rule. 

46.  It  has  been  argued  by  the  District 
of  Columbia  and  by  the  National  Capital 
Plaiming  Association  that  zoning 
ordinances  in  the  District  of  Columbia 
cannot  be  preempted  because  they  are 
protnulgated  under  federal  authority. 
However,  it  has  been  held  that  this 
factor  is  not  of  decisional  significance  in 
a  federal  preemption  action.*"  With 
respect  to  federally  controlled  locations, 
if  is  presumed  that  federal  authorities 
will  follow  the  policy  adopted  here. 

IV.  Conclusion     {  |t   ;    I 

47.  Accordingly,  pursuant  to  sections 
151,  303,  403  and  705  of  the 
Communications  Act,  it  is  ordered  that 
Part  25  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  in  Appendix  B,  effective 
March  14, 1986. 

48.  Pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  604,  we  make 
the  following  determination.  The  policy 
adopted  herein  is  intended  to  preempt 
local  regulations  which  are  interfering 
with  the  federal  objective  of  promoting 
interstate  satellite  delivered 
communications.  Local  governments  of 
all  sizes  would  be  affected  by  our  rule. 
In  addition,  small  businesses  selling 
receive-only  antennas  would  possibly 
be  benefited  by  an  enhanced 


••  See  47  CFR  1.1301. 

•*  Columbia  Plaza  Limited  Partnership  v.  Cowles. 
403  F.  Supp.  1337, 1341  n.ll  (Dist.  Ct.  D.C.  1975).  In 
this  case,  the  court  found  that  the  fact  that  the 
District  of  Columbia's  rent  control  program  was 
established  pursuant  to  a  federal  enabling  statute 
did  not  by  itself  indicate  a  congressional  intent  that 
the  area  of  regulation  should  not  be  preempted. 


competitive  market.  The  National 
League  of  Cities  has  objected  stating 
that  we  have  not  considered  as  an 
altenrative  the  exemption  of  small 
governments  from  the  rule's  operation. 
We  conclude  that  any  such  exemption 
would  result  in  undesirable 
inconsistencies  which  might  impede  the 
distribution  of  interstate 
communications.  There  are  no  effective 
alternatives. 

49.  It  is  further  ordered  that  the 
Secretary  shall  cause  this  Report  and 
Order  to  be  published  in  the  Federal 
Register. 

50.  It  is  further  ordered  that  the  ' 
Petition  for  Declaratory  Ruling  filed  by 
United  Satellite  Communications,  Inc.  is 
granted  in  part  and  denied  in  part  as  set 
forth  above. 

51.  It  is  further  ordered  that  the 
proceedings  in  CC  Docket  No.  85-87  are 
terminated. 

Federal  Communications  Coimnission. 

William  |.  Tricarioo. 

Secretary. 

Appendix  A 

1.  Accomack-Northampton  Planning  Dist. 
Comra. 

2.  Agoura  Hills,  CA 

3.  Aikens,  SC      ^ 

4.  Alameda,  CA 

5.  Albuquerque,  MM 

6.  Amarillo,  TX 

7.  American  Planning  Assoc. 

8.  American  Satellite  Co. 

9.  Ames,  IA 

10.  Associated  Press 

11.  Atlantic.  CA 

12.  Atlantic  Sat.  Communications 

13.  Aurora,  CO 

14.  Avantek 

15.  Berkshire  Nat  Res.  Coun. 

16.  Bethlahmy,  Nogah 

17.  Beverly  Hills,  CA 
la  Big  Bear  Lake 

19.  Boca  Raton,  FL 

20.  Boschwitz,  Sen.  Rudy 

21.  Bothell,  WA 

22.  Broadcast  Data  Corp. 

23.  Brooks  Satellite.  Inc. 

24.  Brunswick,  OH 

25.  Cable  Com  Corp. 

26.  Cadillac,  MI 

27.  Calabrese,  Frank  P. 

28.  Carbondale.  IL 

29.  Carmel-by-the-Sea,  CA 

30.  Carol  Stream 

31.  Cattaraugus  County 

32.  Cert.  Local  Gov't  Project 

33.  Cincinnati,  OH 

34.  Coldwater,  MI 

35.  Collins,  RA.  B^  Ruby  S. 
•   36.  Columbus,  IN 

37.  Connecticut  Siting  Council 

38.  Contemporary  Communications  Corp. 

39.  Conway,  SC 

40.  Crookston,  Mil 

41.  Curtis  Mathis  Corp. 

42.  Dearborn  Hgtt.,  MI 

43.  Delaware  County  Planning  Dept. 
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44.  Direct  Broadcast  Satellite  Aasoc. 

45.  District  Qf  Columbia 

46.  Donovan,  William  A. 

47.  Drenner.  Don  V.  R. 
4&  Duluth.  MN 

49.  East.  Sen  John  P. 

50.  El  Cajon,  CA 

51.  Elizabethtown.  KY 

52.  Equatorial  Communications 

53.  Euclid.  OH 

54.  Fairfax  (County  of) 

55.  Frankfort.  KY 
5g,  Fredericksburg.  VA 

57.  Fullerton,  CA 

58.  GTE  Spacenet  Corp. 

59.  Gaithersburg.  MD 

60.  Garden  Grove,  CA 

61.  Georgia  Trust  for  Hist.  Preservation 

62.  Glendale.  CA 

63.  Goldwater,  Sen.  Barry 

64.  Goldwater  Resolution  (Petition 
Supporting  with  signatures) 

65.  Gore,  Sen.  Albert,  Jr. 

66.  Grover  City.  CA 

67.  Hamilton.  OH 

68.  Hampton.  VA  ^ 

69.  Harper  Woods.  MI 

70.  Hatliesburg.  MS 

71.  Helms.  Sen.  Jesse 

72.  Henderson,  Richard  S. 

73.  Holt.  Hon.  Marjorie  S 

74.  Howard.  Charles  F. 

75.  Hoyt  Lakes.  MN 

76.  Hughes  Communications.  Inc. 

77.  Int'l  Assoc.  Sat.  Users  and  Supplier* 
7a  Irvine.  CA 

79.  Iva.  SC 

80.  Jersey  City  Planning  Board 

81.  Kassebaum.  Sen.  Nancy  Landon 

82.  Kasten,  Sen.  Bob 

83.  Kirkwood  Kampers 

84.  Kurzer,  Ronald  S. 

85.  Laguna  Beach,  CA 

86.  Lake  Forest,  IL 

87.  League  of  Minnesota  Cities 

88.  Lancaster,  SC 
Laxalt.  Sen.  Paul 
Lexington,  KY 
Long  Beach.  CA 
Los  Gatos,  CA 

93.  M/A-Com  Development  Corp. 

94.  Madison  Hghts..  MI 

95.  Mulone  Enterprises 

96.  Manhattan  Beach,  CA 

97.  Mankato,  MI 

98.  Maplewood.  MI 

99.  Marquette,  MI 

100.  McLean  Citizens  Assoc 

101.  McQueen.  Robert  N. 

102.  Melbourne,  FL 

103.  Microband  Corp.  of  America 

104.  Middletown.  PA 

105.  Midland,  Ml 

106.  Mississippi  Chapter  APA 

107.  Modesto,  CA 
106.  Mountalnview,  CA 

109.  Mutual  Broadcasting  Systems 

110.  Naperville.  IL 

111.  Nat'l  Assoc,  of  Broadcasters 

112.  National  Capital  Planning  Commission 

113.  Nat'l  League  of  Cities 

114.  Nat'  Trust  for  Hist.  Preservation 

115.  Nat'l  Sat.  Cable  Assoc. 

116.  Neptune,  NJ 

117.  New  York,  NY 

118.  Newport,  OR 


89. 
00. 
91. 
92. 


119.  Nilea,MI 
12a  Ninety  Six.  SC 

121.  North  Miami.  FL 

122.  Omnivision 

123.  Owatonna,  MN 

124.  Pacifica 

125.  Palo  Alto.  CA 

126.  Parsons.  Max  Dean 

127.  Pawtuckel  City  Planning  Comm. 

128.  Pinellas  Park,  FL 

129.  Pittsford,  NY  (Village) 
isa  Plantation,  FL 

131.  Plymouth.  MI 

132.  Preece.  David  |. 

133.  Pressler,  Sen.  Larry 

134.  Price  Municipal  Corp. 

135.  Public  Broadcasting  Service 

136.  RCA  Communications,  Inc. 

137.  Rancho  Mirage 

138.  Redmond,  WA 

139.  Riverton,  WY 
14a  Rochester.  MI 

141.  SAT  Times,  Inc. 

142.  San  Clemente.  CA 

143.  San  Mateo,  CA 

144.  Shoreview,  MN 

145.  Shreveport,  LA 

146.  Satellite  T.V.  Inc. 

147.  Satellite  Television  Industry  Association 
(SPACE) 

148.  San  Buenoventura,  CA 

149.  San  Mateo,  CA 

150.  SanibeL  FL 

151.  Santa  Monica,  CA 

152.  Santa  Paula,  CA 

153.  Satellite  Business  Systems 

154.  Sherwood.  Glenn  V. 

155.  Shoreview  — 

156.  Sioux  City.  lA 

157.  Skokie,  IL 

158.  South  Bristol,  NY 

159.  South  Euclid.  OH 

160.  Spectradyne 

161.  Stevens.  Sen.  Ted 

162.  Troy.  MI 

163.  Tucsan.  AR 

164.  Tuscaloosa,  AL 

165.  Tustin.  CA 

166.  United  States  Sat.  Broadcasting  Co.,  Inc. 

167.  Upland.  CA 

168.  Warren.  MI 
160.  Warwick,  RI 

170.  Wauwotosa.  MN 

171.  West  Carrollton 

172.  West  Goshen.  PA 

173.  West  Michigan  Reg.  Planning  Comm. 

174.  Western  New  York  Planners  Assoc. 

175.  Westminster,  CO 
17a  Woodbury,  MN 

177.  Yedenach,  Stephen  J. 
17a  Yountville,  CA 

PART  25-(AMENDED] 

Part  25  of  the  Commission's  Rules  and 
Regulations  (Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations.  Part  25)  is 
amended  as  follows: 
.    1.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  Sections  25.101  to  25.531  issued 
under  sec.  4. 48  Stat.  1066.  as  amended:  47 
U.S.C.  54.  Interpret  or  apply  Sees.  101-104. 76 
Stat.  419-427;  47  U.S.C.  701-744. 

2.  By  adding  new  §  25.104  as  follows: 


S2S.104    PrMfnpUon  of  local  lenlng  of 


State  and  local  xoning  or  other 
regulations  that  differentiate  between 
satellite  receive-only  antennas  and 
other  types  of  antenna  facilities  are 
preempted  unless  such  regulations: 

(a)  Have  a  reasonable  and  clearly 
defined  health,  safety  or  aesthetic 
objective:  and 

(b)  Do  not  operate  to  impose 
unreasonable  limitations  on.  or  prevent, 
reception  of  satellite  delivered  signals 
by  receive-only  antennas  or  to  impose 
costs  on  the  users  of  such  antennas  that 
are  excessive  in  light  of  the  purchase 
and  installation  cost  of  the  equipment 

Regulation  of  satellite  transmitting 
antennas  is  preempted  in  the  same 
manner  except  that  state  and  local 
health  and  safety  regulation  is  not 
preempted. 

Statement  of  Commissioner  Miml 
Weyforth  Dawson  Dissenting  in  Fart 

Re:  Preemption  of  Local  Zoning  or  Other 
Regulation  of  Receive-Only  Satellite 
Earth  Stations.  CC  Docket  65-87-.  "^ 

If  this  decision  were  consistent  with 
the  press  reports  of  it  1  might  be 
inclined  to  support  it.*  Unfortunately, 
since  1  cannot  support  the  Commission's 
blessing  of  either  blanket  bans  against 
all  communications  antennas  or  local 
ordinances  which  allow  discrimination 
in  effect  against  satellite  antennas 
[TVROs],  I  must  dissent  in  part.  \ 

A  careful  reading  of  the  rule  adopted       ^ 
by  this  decision  reveals  just  how  narrow 
the  Commission's  preemption  is.  The 
rule  adopted  by  the  majority  essentially 
divides  local  ordinances  into  two 
categories:  (1)  Those  local  ordinances 
which  "differentiate  between 
.  .  .  [TVRO]  antennas  and  other  types 
of  antenna  facilities"  *;  and  (2)  those 


■  For  example,  the  Aiiociated  Preu  reported  that 
"(t|he  only  way  local  zoning  authoritiet  can  ban  the 
use  of  iMckyard  or  rooftop  satellite  TV  receiving 
diihe*  it  by  thowing  they  violate  a  'reaaonable  and 
dearly  derined  health,  safety  or  aesthetic' 
consideration".  As  shown  atxive.  this  is  clearly 
incorrect.  Similarly,  it  is  incorT«ct  to  say,  as 
reported  by  the  New  York  Time*,  that  in  order  to  be 
valid  "zoning  regulations  limiting  homeowners'  right 
to  install  |TVRO|  antennas  'must  have  a  reasonable 
and  daariy  defined'  health,  safety  or  a  esthetic 
obiective." 

*  even  those  ordinances  which  do  discriminate 
arc  not  necessarily  prohibited.  The  rule  allows 
discriminatory  ordinances  as  long  as  they  "have  a 
reasonable  and  clearly  deHned  health,  safety  or 
aesthetic  obieclive"  and  do  not  "impose 
unreasonable  limitations  on.  or  prevent"  TVROs  or 
impose  "excessive  costs"  or  TVRO*. 


UM  I 


which  do  not  "differentiate".  This  latter 
group  falls  entirely  outside  the  ,     | 

majority's  rule  and,  thus,  is  not  p    j 

preempted  or  otherwise  affected  by  me 
rule. 

However,  this  dichotomy  creates-rr 
and  seems  intended  to  create — an 
^^normous  loophole  which  I  cannot    | 
support.  First,  since  blanket  bans 
against  all  antennas  (or  blanket  bans 
wmich  grandfather  existing  antennas)  do 
not  "differentiate"  among  types  of 
antennas,  they  are  entirely  permissible 
under  the  majority's  rule.  And  this 
ability  to  ban  all  antennas  rests  with  the 
local  authority  whether  or  not  the  ban 
involves  some  nationally  registered 
historic  district  since  the  majority's  rule 
simply  stiggests  no  different  treatment 
for  historic  districts. 

Moreover,  the  majority's  reading  of 
"differentiate"  allows  numerous  rules 
which  have  the  effect  of  discriminating 
against  TVROs.  For  example,  the 
majority  seems  to  include  within  the 
definition  of  "differentiate"  only  those 
ordinances  which  separate  TVROs  by 
name  or  those  which  identify  some 
"shape"  characteristic  tmique  to  TVROs 
(as  an  ordinance  which  prohibits 
spherical  antennas).  Other  ordinances — 
even  if  they  have  the  effect  of 
discriminating  against  TVROs — do  not 
come  within  the  ambit  of  the  majority's 
rule  and,  thus,  are  not  preempted  by  the 
Commission. 

Such  ordinances  are  not  difficult  to 
imagine.  For  example,  a  city  ordinance 
might  prohibit  all  antennas  over  eight  . 
feet  tall  or  might  prohibit  all  antennas 
which  are  more  than  20  feet  high  and 
more  than  three  feet  wide.  Neither 
on^ance.  in  the  majority's  view,  would 
"differentiate"  between  TVROs  and 
other  antennas  because  neither  would 
single  out  TVROs  by  name  or  "shape". 
But  each  would  have  the  effect  of 
prohibiting  satellite  antennas. 

I  cannot  support  such  a  local  blanket 
veto  power  over  interstate 
communications.  In  1984  Congress  i 
amended  the  Conununications  Act  to 
recognize  the  legal  right  (with  certain 
enumerated  exceptions)  of  individuals 
to  intercept  and  receive  "any  satellite 
cable  programming  for  private  viewing". 
47  U.S.C.  Sec.  705.  By  allowing  localities 
to  prohibit  satellite  antennas  as  part  of  a 
blanket  ban  or  as  the  effect  of  some 
"non-discriminatory"  ordinance,  I  think 
we  do  great  damage  to  that 
Congressional  goal. 

In  addition,  Uiis  decision  is  wholly 
inconsistent  with  the  Commission's 
recentiy  announced  policy  with  regard 
to  SMATV  and  amateur  antennas.  In  its 
SMATV  decision,  the  Commission 
explicitiy  stated  that  local  regulation 
'    could  not  "inhibit  or  interfere  with  the 


delivery  of  interstate  [SMATV]  signals" 
and  that  local  regulation  could  not 
discriminate  in  fact  or  be  "undertaken 
as  a  pretext  for  the  actual  purpose  of 
frustrating  achievement  of  the 
preeminent  federal  objective".  Earth 
Satellite  Communications,  Inc.,  95  F.C.C. 
2d  1223  (1983).« 

Likewise,  in  its  anlateur  antenna 
decision,  the  Commission  clearly  and 
unequivocally  said  that  "[sjtate  and 
local  regulations  that  operate  to 
preclude  amateur  communications  in 
their  communities  are  in  direct  conflict 
with  federal  objectives  and  must  be 
preempted."  Federal  Preemption  of 
State  and  Local  Regulations.  And  the 
Commission  stated  that  "local 
regulations  which  involve  placement 
screening,  or  height  of  antennas  based 
on  health,  safety,  or  aesthetic 
considerations  must  be  crafted  to 
accommodate  reasonably  amateur 
commimications,  and  to  represent  the 
minimiun  practicable  regulation  to 
accompUsh  the  local  authority's 
legitimate  purpose."  Id.  It  is  difficult  to 
square  these  policies  with  a  TVRO  rule 
which  allows  localities  to  prohibit 
satellite  antennas. 

Finally.  I  simply  cannot  understand 
this  decision  in  its  attempt  to  reconcile 
these  various  pronoimcements  by 
stating  the  objective  "to  ensure  that 
satellite  receiving  antennas  are  not 
treated  less  favorably  than  other 
antenna  devices  such  as  Satellite  Master 
Antenna  Systems  (SMATVs)  and 
Amateur  Radio  antennas."  Decision  at 
para.  33  (footnote  omitted).  How  can 
this  be  the  case  if  on  the  one  hand 
locaUties  are  prohibited  from  banning 
amateur  and  SMATV  antennas  but  may 
btm  TVROs  (and  broadcast  antennas  for 
that  matter]? 

I  would  be  less  concerned  about  this 
had  the  discussion  at  the  Commission 
meeting  produded  a  consistent,  well- 
reasoned  explanation  for  these  obvious 
conflicts.  But  what  I  fear  that  we  have 
done  is  leave  the  area  hopelessly 
confused.  Indeed,  I  am  unable  to  read 
this  language  and  discover  whether  the 
Commission  intended  to  conform  the 
TVRO  decision  to"  its  previous  decisions 
or.  as  seems  more  likely,  to  conform  its 
previous  decisions  to  the  TVRO 
decision — ^without  the  requisite  record 
or  notice  for  doing  so. 

While  I  am  sympathetic  to  localities' 
traditional  role  in  use  planning,*  this  is 


not  a  purely  local  issue.  It  involves  the 
right  of  individuals,  as  guaranteed  by 
the  First  Amendment  and  the 
Communications  Act,  to  receive 
interstate  commimications.  As  Senator 
Goldwater  said  in  introducing  SJl.  35. 

as  a  political  conservative,  I  believe  that  each 
State  possesses  broad  authority  and 
responsibility  on  a  wide  range  of  subjects. 
However,  the  basic  question  here  is  not 
Federal  preemption  of  local  powers.  It  is 
whether  cities  and  counties  can  thwart  a 
clear  national  policy  which  has  been 
repeatedly  enunciated  by  the  Congress  and 
the  FCC  to  encourage  the  development  of 
new  communications  technologies  and 
services  in  the  public  interest. 
131  Cong.  Rec.  5357  (January  3, 1985, 
statement  of  Sen.  Goldwater). 

Accordingly,  insofar  as  the  majority's 
decision  allows  localities  to  ban  all 
antennas  or  to  discriminate  against 
TVROs  in  effect  I  dissent 
[FR  Doc.  86-3258  Filed  12-l3-8a  8:45  am] 
BILUHO  COOE  (712-01-11 


47  CFR  Part  67 

[CC  Docfcat  No.  78-72;  CC  Docks!  No.  80- 
286;  FCC  86-6] 

MTS  and  WATS  Market  Structur*; 
Correction 

agency:  Federal  Conununications 

Commission. 

action:  Final  Rule  (Decision  and  Order); 

correction. 

summary:  On  January  21, 1986.  the 
Commission  published  a  Decision  and 
Order  in  this  proceeding  concerning 
MTS  and  WATS  Market  Struchire  (FR 
Doc.  86-682,  51  FR  2708).  Through 
inadvertence,  the  wrong  Preamble  was 
associated  witii  that  item.  The  Preamble 
which  appeared  is  to  be  associated  with 
another  action  in  this  proceeding  yet  to 
be  published.  The  correct  Preamble, 
concerning  the  separations  treatment  of 
equal  access  and  network 
reconfigurations  costs,  is  included  here. 


*  On  reconsideration  the  Commission  declined  to 
go  further  and  preempt  all  local  zoning  regulation  by 
noting  that  that  "is  not  appropriate  for  discussion 
here "  and  that  the  "scope  of  the  initial  proceeding 
did  not  include  review  of  this  issue."  Slip  Op.  at 
para.  6. 

♦  Requiring  a  TVRO  to  be  securely  fastened  or 
requiring  that  it  be  as  unobtrusive  as  practicable 


would,  as  far  as  I  am  concerned.  l>e  reasonable 
local  regulation  and  would  comport  with  states' 
traditional  police  power.  However.  I  cannot  agree 
that  this  power  to  regulate  includes  the  power  to 
prohibit  In  addition,  it  seems  possible  that,  to 
accommodate  the  competing  federal  policies  of 
fostering  interstate  communications  and  preserving 
historic  areas,  the  Commission  could  adopt  a  liberal 
waiver  policy  or  even  an  exemption  for  areas 
covered  by  the  national  HistoricPreservation  Act 
16  U.S.C  Sees.  47a  el  leg. 
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FOR  ruRTNUi  mrotaumom  contact: 

David  Siddall.  Common  Carrier  Bureau, 

Washington,  D.C  20&54,  (202)  632-0745. 

WilUam  |.  Titeaiico. 

Secretary.  Federal  Communications 

Commission. 

aoincy:  Federal  Communications 

Commission. 

action:  Deciaion  and  Order. 

summary:  The  Federal  Communications 
Commission  adopts  the  Federal-State 
Joint  Board's  recommendations 
concerning  the  separations  treatment  of 
equal  access  and  network 
reconfiguration  costs.  The  Commission 
adopted  the  separations  procedures 
recommended  by  the  Joint  Board 
because  they  will  produce  a  cost  based 
allocation  of  these  costs  between  the 
jurisdictions.  Implementation  of 
separations  procedures  which  reflect 
cost  causation  principles  will  promote 
efficient  use  of  the  telephone  network. 
EFFECTIVE  DATE:  February  20. 1986. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street.  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATKNI  CONTACT: 
David  Siddall,  Common  Carrier  Bureau. 
Washington.  DC.  20554,  (202)  632-0745. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  67 

Jurisdictional  separations,  Telephone. 
[PR  Doc.  86-3259  Filed  2-13-S6: 8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  S5-179;  RW-4S701 

TV  Broadcast  Station  in 
FredarickstMjrg,  TX 

AOENCy:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein,  at  the 
request  of  Steven  D.  King,  assigns  VHF 
Television  Channel  2  to  Fredericksbin^. 
Texas,  as  that  community's  first 
television  service.  In  addition,  offset 
changes  are  made  for  Channel  2  at  both 
Amarillo  and  Midland,  Texas. 
EFFECTIVE  DATE:  March  17, 1986. 
address:  Federal  Communications 
Commission,  Washington,  DC  20554. 


liTION  CONTACT 

Pat  Rawlings.  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  NIFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sec*.  4  and  303,  48  Slat.  1066.  as 
amended,  1062.  as  amended:  47  U.S.C  154. 
303.  Interpret  or  apply  sees.  301,  303.  307,  48 
Stat.  1061, 1062,  as  amended.  1083,  as 
amended.  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisiooa 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  {  73.606(b). 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Fredericksburg,  Texas)  MM  Docket 
No.  85-179,  RM-4870. 

Adopted:  January  24. 1966. 

Released:  February  7, 1966. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making  and  Order  to  Show  Cause, 
50  FR  26006.  published  June  24, 1985. 
proposing  the  assignment  of  VHF 
Television  Channel  2  to  Fredericksburg, 
Texas,  as  that  community's  first 
commercial  television  assignment,  at  the 
request  of  Steven  D.  King  ("petitioner"). 
In  order  to  accomplish  the  assignment, 
the  licensee  of  Station  KMID-TV. 
Channel  2,  Midland,  Texas,  was 
requested  to  show  cause  why  its  license 
should  not  be  modified  to  specify 
change  in  offset  from  "plus"  to  "minus." 
Further,  the  offset  for  unused  but 
applied-for  Channel  *2,  Amarillo. 
Texas  ',  must  be  changed  from  "minus" 
to  "plus."  Supporting  comments  were 
filed  by  petitioner  reaffirming  his 
intention  to  apply  for  the  channel.  No 
other  comments  were  received. 

2.  Fredericksburg  (population  6,412)  », 
seat  of  Gillespie  County  (population 
13.532)  is  located  in  central  Texas, 
approximately  120  kilometers  (75  miles) 
west  of  Austin.  Texas. 

3.  The  assignment  can  be  made  in 


compliance  with  the  minimum  distance 
separation  and  other  technical 
requirements  provided  offset  changes 
are  made  as  indicated  above.  Since 
Fredericksburg  and  Midland,  Texas,  are 
within  400  kilometers  (250  miles]  of  the 
U.S.-Mexican  border,  concurrence  from 
the  Mexican  government  has  been 
obtained. 

4.  As  stated  in  the  Notice,  the  ultimate 
permittee  of  Channel  2,  Fredericksburg.  . 
Texas,  will  be  required  to  reimburse  the 
licensee  of  Station  KMID-TV.  Channel 
2,  Midland,  Texas,  for  reasonable 
expenses  incurred  as  a  result  of  the 
change  in  offset.  The  petitioner  agrees  to 
reimburse  Station  KMID-TV  for 
reasonable  expenses  incurred  in 
changing  its  offset  if  selected  as  the 
ultimate  permittee  of  Channel  2  at 
Fredericksburg. 

PART  73-{  AMENDED] 

5.  We  believe  the  public  interest  will 
be  served  by  the  assignment  of  Channel 
2  to  Fredericksburg.  Accordingly, 
pursuant  to  authority  contained  in 
sections  4(i).  5(c)(1).  303(g)  and  (r)  and 
307(b)  of  the  Conununlcations  Act  of 
1934,  as  amended,  and  H  0.61. 0,204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  ordered,  that  effective  March  17. 1988, 
the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  the 
communities  listed  below,  as  follows: 


c»» 


Amartto.  Tnat 

FrsdtnoksbufQ,  Twas.. 


OivnatNo. 


•2+,  4,  7, 10,14+ 
2-,  IS 


■  Ttie  applicant!  for  Channel  '2.  Amarillo.  Texas, 
are:  Family  Media.  Inc  (BPET-831017ICH);  and 
Amarillo  junior  College  District  iBPET-831219KM). 

'  Population  Tigures  are  extracted  from  the  1980 
U.S.  Census. 


6.  It  is  further  ordered,  that  pursuant 
to  section  316(8)  of  the  Communications 
Act  of  1934,  as  amended,  the  license  of 
Telepictures  Broadcasting  Corporation 
for  Station  KMID-TV.  Midland.  Texas, 
is  modified  to  specify  operation  on 
Channel  2—  in  Heu  of  Channel  2  + 
subject  to  the  following  conditions: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301). 
specifying  the  new  facility; 

(b)  Upon  graut  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  9  73.1620;  and 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  change  in 
transmitter  location  or  to  avoid  the 
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necessity  of  filing  an  environmental 
~1mpact  statement  pursuant  to  1 1.1301  at 
the  Commission's  Rules. 

7.  Family  Media,  Inc.,  and  AnuuiUo 
Junior  College  District  will  be  permitted 
to  amend  their  applications  to  reflect  the 
change  in  offset  from '^ninus"  to '^ha" 
for  Channel  *2  at  Amarillo,  Texas, 
without  their  fiUng  ststus  afSscted. 

B.  It  is  ftirther  ordered,  that  the 
Secretary  of  the  Conunission  shall  send 
a  copy  of  this  Order  by  Certified  Mail 
return  receipt  requested,  to  Fsadly 
Media,  Inc^  1700  Duncan.  Psmpa.  Texas 
79065  and  Amarillo  funior  College 
District.  P.O.  Box  447.  Anurillo,  Texas 
79178.  the  applicants  for  Channel  2  at 
Amarillo.  Texas. 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

la  For  further  infonnstion  concerning 
this  proceeding,  contact  Patricia 
Rawlings.  Mass  Medif  9ureau.  (202) 
«34-853a  j|.[||- 

;  Fed«al  Communicatkna  Conunissioo. 
ChariesSGhott. 

Chief.  Policy  mdRuha  Division,  Mats  Media 
Bureau. 

[FR  Doc  86-9260  Filed  2-1S-88;  8:45  araj 
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TTw  section  of  ttw  FEDERAL  REGISTER 
oontaint  notices  to  the  puMc  cH  the 
prepoeed  issuance  of  rules  and 
regulations.  The  purpose  of  tt>ese  notices 
is  to  give  interested  persons  an 
opportunily  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttw  final 
nies. 


DEPARTMEHT  OF  AGRICULTURE 

Agricultural  Marfcsting  Sarvic* 

7CFR  Part  908 

Valencia  Orangaa  Grown  In  Ariiona 
and  Daalgnatad  Part  of  CaMomla; 
Raapportlonmant  of  Valancia  Oranga 
Adiiiliiiatratlva  ConMidttaa 

AOCNCv:  Agrictiltural  Marketing  Service, 

USDA. 

action:  Proposed  rule  with  request  for 

comments. 

summary:  This  proposed  action  would 
reapportion  the  membership  on  the 
Valencia  Orange  Administrative 
Committee  to  assure  equitable 
representation  among  the  different 
marketing  organizations  in  the  industry. 
DATE:  Comments  due:  March  3. 1986. 
tmm  PUfrrNCR  informatkm  contact: 
Acting  Chief,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS.  USDA, 
Washington,  DC  20250.  (202)  447-5053. 
ADORCSSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  duplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Room  2060, 
South  Building.  Washington.  DC  20250. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Fedml  Register  and  will  be  available 
for  public  inspection  in  the  Office  of  the 
Docket  Clerk  during  regular  business 
hours. 

SUPPLCMCNTARV  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA).  the 
Administrator  of  the  Agricultural' 


Marketing  Service  has  certified  that  this 
action  «vill  not  have  a  significant 
economic  impact  on  a  substantitd 
number  of  small  entities.. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  for  their  own  benefit.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  action  would  increase  the 
number  of  members  on  the  Valencia 
Orange  Administrative  Committee 
representing  "other  cooperatives"  from 
two  to  three  and  decrease  the  number  of 
members  representing  independents 
from  three  to  two.  Such  allocation  of 
representation  reflects  the  proportional 
amount  of  Valencia  oranges  handled  by 
the  respective  types  of  marketing 
organizations. 

It  is  estimated  that  approximately  104 
handlers  of  Cahfomia-Arizona  Valencia 
oranges  will  be  subject  to  regulation 
under  the  marketing  order  during  the 
course  of  the  current  season  and  that  the 
great  majority  of  this  group  may  be 
classified  as  small  entities.  While 
regulations  issued  during  the  season 
impose  some  costs  on  affected  handlers 
and  the  number  of  such  firms  may  be 
substantial,  the  added  burden  on  small 
entities,  if  present  at  all,  is  not 
significant. 

This  rule  is  issued  under  Marketing 
Order  908,  as  amended  (7  CFR  Part  906, 
50  FR  1429,  34076),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  a  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  "the  act". 
It  is  hereby  found  that  this  proposed  rule 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

On  January  14. 1986,  the  Valencie 
Orange  Administrative  Committee 
(VOAC),  which  administers  the 
marketing  order  locally,  voted  to 
recommend  to  the  Department  that 
membership  on  the  committee  be 
reallocated  to  more  accurately  reflect 


'1 


the  quantity  of  oranges  handled  by  the 
various  marketing  organixations  eligible 
for  membership  on  the  committee.  IIm 
committee  recommended  that  the 
number  of  member*  in  the  other 
cooperative  category  of  membership  be 
increased  by  one  grower  member  and 
that  the  members  in  the  independent  or 
unaffiUated  category  of  membership  be 
decreased  by  one  grower  member. 
Presently,  there  are  two  other 
cooperative  member  positions  (one 
grower  and  one  handler  and  their 
respective  alternates)  and  three 
independent  positions  (two  growers  and 
one  handler  and  their  respective 
alternates). 

The  committee's  recommendation  is  in 
line  with  1 90B.29(n)  of  the  marketijig 
order  which  states  that  the  committee 
may,  with  the  approval  of  the  Secretary, 
"reapportion  the  nimiber  of  grower 
members  or  handler  members  on  the 
Valencia  Orange  Administrative 
Committee  who  are  nominated  pursuant 
to  SS  908.22  (c)  and  (d).  Any  such 
changes  shall  be  based,  insofar  as 
practicable,  upon  the  proportionate 
amount  of  Valencia  oranges  handled  by 
the  respective  types  of  marketing 
organizations,  provided  that  each  of  the 
grower  groups  described  in  S  S  908.22  (c) 
and  (d)  shall  be~entitled  to  nominate  at 
least  one  grower  and  one  handler 
member  together  with  their  respective 
alternates."  As  of  December  26, 1985, 
other  cooperative  marketing 
organizations  handled  20.34  percent 
(4.848,070  cartons)  of  the  Valencia 
oranges  shipped  to  fresh  domestic 
markets  while  independents  handled 
13.98  percent  (3,332.700  cartons). 

Comments  on  this  proposal  will  be 
accepted  until  March  3, 1986.  A  15-day 
comment  period  is  considered  adequate 
because:  (1)  The  current  term  of  office 
for  committee  members  expired  on 
January  31, 1986;  (2)  a  new  committee 
should  be  appointed  prior  to  the 
completion  of  deUberations  on  the 
marketing  policy  for  the  1985-M 
Valencia  orange  season;  (3)  there  are 
currently  nine  vacancies  (including 
alternates  and  additional  alternates)  in 
the  other  cooperative  and  independent 
categories  of  membership  due  to  the 
new  selection  criteria  for  members  (50 
FR  50759)  which  became  effective  on 
January  13. 1986;  and  (4)  no  useful 
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purpose  would  be  served  by  delaying 
the  effective  date  of  this  rule. 

Lbt  of  Subjects  In  7  CFR  Part  SM 

Marketing  Agreements,  California, 
Arizona,  oranges  (Valencia). 

1.  The  authority  citation  for  7  CFR 
Part  906  continues  to  read  as  fbUowK 

Aelharity:  Sees.  1-19. 48  Stat.  St,  as 
amended,  7  U.S.C.  601-674. 

PART  MS— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESKWATEO  PART  OF  CAUFORNM 

2.  Paragraphs  (a)  (2)  and  (3)  of 

1 90&102  would  be  revised  to  read  as 
foUows:  I  I    I  : 

(2)  AD  cooperative  marketing 
organizations  vddch  are  not  qnalified  to 
nominate  members  and  alternate 
members  pursuant  to  {  908.22(b),  or  the 
groiwers  affiliated  therewith,  i^ll 
nominate  two  grower  members,  two 
alternate  grower  members,  two 
additional  alternate  grower  members, 
one  handler  member,  one  alternate 
handler  member,  and  one  additioncd 
alternate  handler  member  of  the 
committee.  The  vote  of  each  such 
oiganization  shall  be  weighted,  as 
provided  in  S  908.22(e).  by  the  quantity 
of  oranges  which  it  handled  daring  the 
marketing  year  in  which  the 
nominations  are  made.  > 

(3)  Not  less  than  five  meetings  shall 
be  held  at  such  times  and  places 
throu^iout  the  production  area  as  may 
be  designated  by  the  agent  of  the 
Secretary,  at  which  growers  who  are  not 
members  ot  or  affiliated  with,  the 
organizations  included  under 
paragraphs  (a)  (1)  and  (2)  of  this  section 
may  vote.  At  each  such  meetings,  the 
growers  present  shall  nominate  one 
grower  member,  one  alternate  grower 
member,  one  additional  alternate 
grower  member,  one  handler  member, 
one  alternate  handler  member,  and  one 
additional  alternate  handler  member. 
The  number  of  ballots  to  be  cast  in  j  , 
selecting  the  nominees  at  any  sudi  I  ! 
meeting  shall  be  detennined  at  that 
meeting.  All  growers  voting  at  any  such 
meeting  shall  submit  their  names  and 

-  addresses  to  the  agent  of  the  Secretary. 


Dated:  Pebnuuy  la  V^ 
losepB  A.  Gtibbiii. 

Director,  FniU  and  Vegetable  Divieion. 
[FR  Doc.  86-3287  FQed  2-13-66: 8:46  am] 
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:  This  decision  adopts  changes 
in  the  Oregon- Washington  ndlk  order 
that  will  enable  handlen  to  pool 
producer  milk  that  is  surplus  to  the  fluid 
(bottling)  needs  of  the  market  without 
costly,  inefficient  and  unnecessary 
hcmdlii^  and  hauling  of  the  milk.  The 
changes  would  reduce  the  amount  of 
milk  that  supply  plants  must  deliver  to 
pool  distributing  plants  in  order  to  meet 
pool  performance  standards,  eliminate 
some  of  the  deliveries  of  individual 
producers'  milk  that  are  required  to  be 
made  to  ]X>ol  plants  if  the  remainder  of 
the  producers'  milk  is  to  be  eligible  to  be 
diverted  to  nonpool  plants,  and  increase 
the  amount  of  a  handler's  supply  of  milk 
not  needed  for  fluid  use  that  may  be 
moved  from  producera'  farms  direcdy  to 
nonpool  plants  for  manufacturing  use. 

Other  amendments  would  cause  the 
fluid  equivalent  of  nonfluid  milk  receipts 
used  in  Class  II  products  to  be  allocated 
to  Class  n  use  instead  of  to  Class  m. 
and  would  provide  that  nonmember    ' 
producers  who  are  not  paid  under  the 
Oregon  State  Quota  plan  may  be  paid 
direcUy  by  their  handler  rather  than  by 
the  market  administrator. 

The  order  amendments,  which  are 
based  on  industry  proposals  considered 
at  a  public  hearing  held  in  July  1985.  are 
necessary  to  reflect  current  marketing 
conditions  and  to  assure  orderly 
marketiqg  in  the  Oregon- Washington 
marketing  area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division.  Agricultural 
Marketing  Service,  United  States 
Department  of  Argiculture.  Washington. 
DC  202Sa  (202)  447-7311. 

•UFPLBMNTAIIV  MRMMATION:  lllis 
administrative  action  is  governed  by  the 
provisions  of  sections  566  and  557  of 
Tide  5  of  the  United  States  Code  and. 
therefore,  is  exduded  frtMn  the 
requirements  of  Executive  Order  12291. 
Hie  Administrator  of  the  Agricnltural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  isapact  on  a  sidistantial 
number  of  small  entities.  The  amended 
order  will  promote  more  orderly 
marketing  of  milk  by  regulated  handlen 


and  will  tend  to  ensure  die  use  of 
efficient  milk  marketing  practices. 

Pikr  Doramwrnts  in  dds  Pioceeding 

Notice  (^Hearing:  Issued  July  3, 1965; 
published  July  9, 1985  (50  FR  27972). 

Reconunended  Decision:  Issued 
November  20, 1965;  published  November 
27, 1985  (SO  FR  46776) 

Preliffiinaiy  Statement 

A  public  hearing  was  held  upon 
proposed  ameodinents  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Oregon- 
Waslunjiton  marketing  area.  The 
hearing  was  held,  pursuant  to  die 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rales  of  practice  (7  CFR  Part  flOO),  at 
Portland.  Oregon,  on  July  24, 198S. 
Notice  of  sudi  hearing  was  issued  on 
July  3, 1985,  and  published  July  0. 1965 
(50  FR  27972). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereoC  the  Deputy  Administrator, 
Marketing  Programs,  on  November  20, 
1965,  filed  widi  die  Hearing  Clerk. 
United  States  Department  of 
Agriculture,  his  recommended  decision  , 
containing  notice  of  tlie  opportunity  to 
file  written  exceptions  thereta 

The  material  issues,  findings  and 
conctasions,  rulings,  and  general 
findiqgs  of  dte  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  Two  new  paragraphs  are  added  at 
the  end  of  Issue  2. 

2.  The  last  (tenth)  paragraph  under 
Issue  3  has  been  revised,  and  a  new 
paragraph  has  been  added  at  the  end  of 
Issue  3. 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  Pool  Stti^ly  plant  performance 
standards. 

2.  Producer  delivery  requirements. 

3.  Divereion  limits. 

4.  Allocation  of  nonfluid  milk  receipts 
used  in  Class  n  products. 

5.  Payments  to  producen. 

6.  Producer  base  percentage. 

Findings  and  Coodusions 

The  following  findings  and 
condusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Pool  Stjpply  Plaat  Performance 
Standardt 

The  percentage  of  a  supply  plant's 
receipts  that  must  be  shif^ped  to  pool 
distoibuting  plants  in  order  for  die 
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supply  plant  to  be  pooled  should  be 
decreased  to  40  percent  in  the  months  of 
September,  October  and  November,  and 
30  percent  in  all  other  months.  Supply 
plant  pooling  standards  are  currently  50 
percent  in  the  months  of  October 
through  December  40  percent  in 
September,  January  and  February;  and 
30  percent  in  the  months  of  Mardi 
through  August. 

Oregon  Milk  Marketing  Federation 
(OMMF).  a  federation  of  three 
cooperative  associations  that 
historically  have  supplied  milk  to  the 
Oregon- Washington  market,  proposed 
that  the  percentage  of  producer  milk 
receipts  that  supply  plants  must  provide 
to  pool  distributing  plants  in  order  to 
qualify  as  pool  supply  plants  be 
reduced.  The  association  members  of 
the  federation  are  Fanners  Cooperative 
Creamery  (Fanners),  Oregon  Jersey 
Cooperative  (Oregon  Jersey),  the 
Tillamook  County  Creamery 
Association  (Tillamook).  Oregon  Milk 
Marketing  Federation  markets  the  milk 
of  347  Grade  A  producers,  or  slightly 
over  one-third  of  the  producers  pooled 
undef  the  order  at  the  time  of  the 
hearing.  Fanners  owms  and  operates  a 
nonpool  manufacturing  plant  at 
McMinnville,  Oregon,  which  handles 
reserve  supplies  for  the  Federation  and 
for  the  market.  The  milk  of  Farmers' 
producers,  located  throughout  the 
marketing  area,  is  pooled  on  the  basis  of 
direct  deliveries  to  pool  distributing 
plants.  The  milk  of  Oregon  Jersey 
members  is  received  primarily  at  pool 
distributing  plants  and  at  nonpool 
cheese  plants.  Tillamook  operates  a 
large  nonpool  cheese  manufacturing 
plant,  a  small  fluid  processing  operation 
and,  since  1983,  a  pool  supply  plant,  all 
at  the  same  location  in  Tillamook. 
Oregon. 

The  manager  of  the  Federation 
testified  that  the  supply  plant  operated 
by  Tillamook  is  one  of  two  supply  plants 
pooled  under  the  Oregon-Washington 
order.  He  stated  that  during  the  first  five 
months  of  1985,  the  Tillamook  supply 
plant  would  not  have  met  the  order's 
present  pooling  'standards  if  Tillamook 
had  found  it  necessary  to  qualify  all  of 
its  member  producer  milk  supply  for 
pooling  through  its  supply  plant. 
Tillamook's  entire  producer  milk  supply 
did  not  have  to  be  pooled  through  the 
Tillamook  supply  plant  during  that 
period  because  a  letter  requesting  that 
allowable  diversions  be  computed  on 
the  basis  of  the  cooperatives'  combined 
producer  deliveries  had  been  filed  with 
the  market  administrator  by  Tillamook, 
Farmers  and  Northwest  Dairymen's 
Association  (NDA).  The  letter  was 
terminated  June  1, 1985.  In  the  absence 


of  such  a  combining  request,  the  witness 
stated.  Tillamook  would  not  be  able  to 
pool  its  entire  supply  of  producer  milk 
through  its  supply  plant  by  shipping  milk 
to  distributing  plants  in  Portland  unless 
the  percentages  of  milk  required  by  the 
pool  plant  definition  to  be  moved  to  pool 
distributing  plants  are  reduced.  The 
witness  introduced  data  indicating  that 
the  percentage  required  to  be  delivered 
to  pool  distributing  plants  would  have 
had  to  be  approximately  10  percentage 
points  lower  in  January  and  February  of 
1985  if  Tillamook's  entire  milk  supply 
were  to  be  eligible  for  pooling  on  the 
basis  of  its  supply  plant  operations.  He 
testified  that  Tillamook  could  operate 
within  the  present  percentages  only  by 
moving  milk  received  at  the  supply  plant 
to  Portland-area  distributing  plants, 
unloading  it  into  the  distributing  plants, 
then  reloading  the  milk  back  into  the 
same  trucks  and  hauling  it  back  to  the 
Tillamook  nonpool  cheese 
manufacturing  plant.  Such  an  operation 
was  described  by  the  witness  as 
uimecessarily  burdensome  and ' 
expensive,  and  potentially  harmful  to 
the  quality  of  the  milk  handled. 

The  OMMF  witness  described  the 
three  cooperatives  comprising  the 
Federation  as  playing  an  historically 
important  role  in  supplying  the  fluid 
needs  of  the  market  and  in  providing 
outlets  for  the  reservj  supplies  of  many 
of  the  market's  handlers.  He  explained 
that  the  recent  trends  of  production 
accelerating  more  rapidly  than  fluid 
demand,  nationally  as  well  as  in  the 
Northwest  U.S.,  and  the  growth  of 
nonmember  numbers  and  production  in 
the  Oregon-Washington  market  have 
resulted  in  the  displacement  of  OMMF 
producer  milk  from  distributing  plants  at 
which  the  cooperatives'  milk  was 
required  in  past  years.  The  witness 
stated  that  because  of  these  trends,  the 
percentage  of  OMMF  milk  required  by 
fluid  handlers  is  declining  at  a  rate 
greater  than  the  decline  in  the 
marketwide  percentage  of  producer  milk 
used  in  Qass  I. 

Statistics  introduced  by  the  witness 
show  production  increases  of  OMMF 
members  of  nine  percent  for  the  first  six 
months  of  1985  over  the  same  period  in 
1964.  While  OMMF  production  and 
Oregon- Washington  production  in 
general  have  been  increasing, 
production  by  nonmember  producers 
has  increased  at  the  still-higher  rate  of 
11.1  percent  from  January-June  1984  to 
January-June  1965.  The  witness  testified 
that  as  a  rule  nonmember  milk  in  the 
Oregon-Washington  market  is  used 
primarily  in  fluid  milk,  supplemented 
when  necessary  by  reserve  supplies 
bom  cooperative  sources.  Consequently, 


he  stated,  increases  in  nonmember 
supplies  cause  lesser  amounts  of 
cooperativa  member  milk  to  be  required 
by  distributing  plants,  especially  during 
times  of  flush  production  and  low  fluid 
consumption.  According  to  the  witness, 
OMMFs  problem  in  continuing  to  secure 
a  large  enough  percentage  of  the 
maiket's  fluid  sales  to  assure  that  all  of 
its  members'  milk  will  be  able  to 
participate  in  the  maricetwide  pool  it 
further  exacerbated  by  the  fact  that 
NDA.  another  large  cooperative 
association  operating  in  the  marketing 
area  owns  and  operates  three  Darigold 
pool  distributing  plants  that  together 
account  for  a  larger  volume  of  Class  I 
sales  than  any  other  distributing  plant 
operator  in  the  market  NDA  production 
has  increased  at  a  rate  similar  to  the 
production  increases  in  the  market  as  a 
whole,  a  trend  that  has  resulted  in  less 
of  OMMFs  supply  of  milk  to  be  required 
by  the  Darigold  plants.  The  milk 
produced  by  OMMF  cooperative 
members,  therefore,  currently  is  being 
displaced  from  its  historical  fluid  outlets 
by  increased  nonmember  production 
and  from  the  NDA-owned  Darigold 
plants  by  NDA  production,  which  also  is 
rising  significantly. 

The  increasing  difficulty  involved  in 
finding  sufficient  fluid  outlets  for  OMMF 
milk  to  assure  its  pool  status  is  the 
principal  problem  confronting  Tillamook 
in  qualifying  its  supply  plant  for  pooling. 
It  is  clecu-  from  the  testimony  and 
exhibits  presented  that  in  some  months 
Tillamook  is  not  able  to  qualify  all  of  its 
producer  milk  for  pooling  through  its 
supply  plant  under  the  order's  present 
supply  plant  shipping  standards,  and 
that  increasing  milk  production  in  the 
market  by  both  OMMF  members, 
nonmember  producers  and  NDA 
members  will  make  the  cooperative  less 
able  to  qualify  its  supply  plant  for 
pooling.  Therefore,  it  is  appropriate  at 
this  time  to  reduce  the  delivery 
requirement  for  supply  plants  to  reflect 
more  nearly  the  prevailing  mvket 
conditions.  The  percentage  should  be 
reduced  to  the  levels  requested  by 
OMMF,  as  those  are  the  standards 
within  which  the  Tillamook  plant  is 
expected  to  be  able  to  operate.  A 
requirement  that  40  percent  of  a  supply 
plant's  receipts  be  delivered  to  pool 
distributing  plants  during  September, 
October  and  November,  the  months 
during  which  Class  I  utilization  is  at  its 
peak,  and  30  percent  in  other  months, 
will  assure  that  the  plant  will  continue 
to  have  a  close  assoiciation  with  the 
fluid  market  without  requiring  the 
cooperative  to  engage  in  inefficient  and 
uneconomic  hauling  practices  solely  for 
the  purpose  of  pooling  its  milk. 
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Retention  of  the  provision  currently  in 
the  order  that  allows  automatic  pooling 
status  for  a  supply  plant  during  the 
months  of  Mardi  through  August  if  it 
has  qualified  as  a  pool  plant  during  the 
previous  September  through  February 
period  will  help  to  ensure  that 
unnecessary  hauling  costs  will  not  be 
incurred  during  the  market's  months  of 
high  production  relative  to  demand 
solely  to  keep  the  cQoperative's  member 
milk  pooled.  {     g| 

2.  Producer  Delivery  Requirements 

The  present  order  requirements  that  a 
new  producer's  milk  be  delivered  to  a 
pool  plant  at  least  once  during  each  of 
the  two  months  following  the  original 
shipment  and  that  every  producer's  milk 
be  delivered  at  least  once  to  a  pool  plant 
during  each  month  of  September, 
October  and  November  in  order  for  the 
producer's  milk  to  be  eligible  for 
unlimited  diversion  to  nonpool  plants 
during  the  remainder  of  the  year  should 
be  eliminated.  In  addition,  the 
requirement  that  for  a  producer's  milk  to 
be  pooled,  its  first  Grade  A  delivery 
must  be  received  at  a  pool  plant  should 
be  changed  to  require  only  that  at  least 
one  delivery  during  the  producer's  first 
month  on  the  market  is  received  at  a 
pool  plant 

Oregon  Milk  Marketing  Federation 
proposed  that  the  yearly  "touch-base" 
requirement  during  the  months  of 
September  through  November  be 
eliminated.  Darigold.  on  behalf  of 
Northwest  Dairymen's  Association, 
concurred  with  the  OMMF  proposal  and 
extended  it  to  include  the  two  months 
following  a  producer's  initial  shipment 
to  a  pool  plant 

The  OMMF  manager  and  the  assistant 
manager  of  Tillamook  testified  in  favor 
of  their  proposal  to  eliminate  the  aimual 
requirement  that  each  producer's  milk 
be  received  at  a  pool  plant  at  least  once 
during  each  of  the  months  of  September, 
October  and  November.  The  OMMF 
manager  explained  that  the  provision 
has  proven  to  be  greatly  inefficient  and 
a  sometimes  costly  problem  for  member 
producers  and  cooperatives  in  the 
maricet  and  probably  for  some 
nonmember  producers  and  proprietary 
handlers  as  well.  The  witness  described 
the  impact  of  the  requirement  on 
members  of  all  three  of  the  cooperatives 
comprising  OMMF  as  causing  shipments 
of  milk  to  be  made  from  areas  of 
production  near  nonpool  plants  to  pool 
plants  100  or  more  miles  away  solely  to 
meet  the  order  requirement.  He  stated 
that  such  shipments  to  pool  plants 
displace  the  normal  sources  of  milk  for 
those  plants,  requiring  the  handlers  to 
move  their  regular  milk  supplies  to  other 
outlets.  Thus,  he  claimed,  the  provision 


requires  uimecessary  and  uneconomic 
movements  of  milk  and  disrupts  local 
procurement  routes  tb  assure  that  each 
producer's  milk  is  delivered  to  a  pool 
plant 

The  witness  stated  that  the  annual 
"touch-base"  requirement  is  the  source 
of  numerous  aucUt  billings  to  handlers 
from  the  market  administrator  to 
reimburse  the  pool  for  milk  disqualified 
for  pooling  because  of  failure  to  get 
some  producers'  milk  into  pool  plants 
during  each  of  the  three  consecutive 
months.  Such  failure,  he  said,  most  often 
results  from  clerical  or  hauler  errors  in 
dealing  with  degraded  milk  and 
producers  shifting  between  routes.  He 
also  explained  that  in  some  cases  failure 
to  qualify  producers  in  each  of  the  three 
months  has  resulted  in  those  producers 
failing  to  earn  a  daily  Federal  order  base 
and  thus  not  participating  equitably  in 
the  marketwide  base  milk  pool  for  a 
year. 

The  witness  expressed  the  belief  that 
producers  established  on  the  market 
should  not  have  to  qualify  aimually 
thereafter,  and  that  the  percentage  limits 
on  a  handler's  aUowable  diversions 
assure  that  the  handler's  milk  supply  is 
meeting  the  pooling  standards  on  a 
collective  basis.  He  stated  that  if  the 
cooperative  meets  its  overall 
performance  standards  for  supplying 
milk  to  the  market  it  should  make  no 
significant  difference  which  individual 
producer's  milk  is  actually  delivered  to 
pool  plants  as  long  as  the  milk  of  each 
producer  participating  in  the 
marketwide  pool  qualifies  for  Grade  A 
status  and  is  available  to  the  market  if 
and  when  needed. 

The  witness  stated  further  that  he 
could  see  no  potential  problem  for 
distributing  plants  in  obtaining  needed 
milk  supplies  as  a  result  of  elimination 
of  the  annual  "touch-base"  requirement. 
He  testified  that  retaining  the 
requirement  that  each  new  producer's 
milk  be  received  at  pool  plants  at  least 
once  during  each  of  its  first  three 
months  on  the  market  would  give 
producers  an  awareness  of  their 
obligation  to  the  Class  I  market  Under 
cross-examination,  however,  he 
indicated  that  individual  dairy  farmers 
very  likely  do  not  understand  the  order's 
qualification  requirements  for  pooling. 
The  witness  also  testified  that  he  had  no 
disagreement  with  elimination  of  the 
requirement  that  a  new  producer's  first 
Grade  A  deUvery  be  to  a  pool  plant  as 
long  as  at  least  one  delivery  in  the 
producer's  first  month  of  Grade  A 
production  is  to  a  pool  plant. 

The  Tillamook  representative  testified 
that  elimination  of  ihe  annual  "touch- 
base"  requirement  would  simplify  the 
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procedure  of  qualifying  producers  for 
pooling  and  for  unlimited  diversion  to 
nonpool  plants,  and  significantly  reduce 
the  costs  of  extra  hauling  for  the 
purpose  of  assuring  that  each  producer's 
milk  is  delivered  to  a  pool  plant  during 
each  month  of  September,  October  and 
November.  The  witness  stated  that  to 
date  no  Tillamook  producers  had  failed 
to  meet  the  individual  producer  delivery 
requirements,  but  that  such  a  lapse 
would  be  inevitable  at  some  point 
through  oversight  or  error  in  the  hauling 
or  accounting  procedures.  The 
Tillamook  witness  also  testified  to  the 
need  for  elimination  of  the  requirement 
that  a  producer's  first  Grade  A  delivery 
must  bna  to  a  pool  plant  if  any  of  the 
producer's  milk  is  to  be  eligible  for 
pooling  in  that  month. 

A  witness  for  Darigold  testified  in 
favor  of  eliminating  not  only  the  annual 
"touch-base"  requirement  but  the 
requirement  that  a  producer's  milk  be 
received  at  a  pool  plant  at  least  once  in 
each  of  the  two  months  immediately 
following  the  month  in  which  it  is  first 
pooled.  He  also  urged  that  a  new 
producer  be  required  to  deliver  milk  to  a 
pool  plant  during  his  first  month  of 
association  with  the  market  rather  than 
on  his  first  day  of  such  association.  The 
witness  stated  that  at  the  time  the  order 
was  promulgated,  there  may  have  been 
a  need  to  ensure  that  the  milk  of  each 
producer  in  the  market  be  received 
regularly  at  pool  plants  so  that  their  milk 
would  be  available  when  needed.  He 
pointed  out  that  since  the  early  1970's, 
however,  the  Class  I  utilization 
percentage  of  the  market  has  declined 
from  over  70  percent  to  less  than  50 
percent  at  the  present  time.  In  view  of 
the  fact  that  current  production 
increases  are  significantly  greater  than 
the  growth  in  Class  I  sales,  the  witness 
predicted  that  the  Class  I  use  percentage 
will  continue  to  decline.  Over  the  same 
period  of  time,  he  observed,  the  number 
of  bottling  plants  has  decreased  greatly 
and  the  number  of  organizations 
controlling  the  milk  supply  has  declined. 
Because  of  the  combination  of  a 
centralization  of  control  and  a  decrease 
in  the  percentage  of  Class  I  sales,  the 
witness  stated,  there  have  been  no 
problems  in  securing  an  adequate 
,  amount  of  milk  for  Class  I  needs,  and 
the  "touch-base"  requirements  are  no 
longer  necessary.  He  testified  that  the 
milk  of  producers  located  close  to 
manufactiuing  plants  should  be  allowed 
to  be  delivered  to  those  plants,  and  be 
moved  to  Class  I  outlets  only  when  it  is 
really  needed  there.  He  stated  that  it  is 
more  efficient  and  economical  to  deliver 
producer  milk  to  nearby  plants,  and  that 
there  are  adequate  milk  supplies  to  fill 
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fluid  needs  located  close-in  to  fluid 
processing  plants.  Therefore,  the 
witness  concluded,  it  is  neither 
desirable  nor  economical  to  move  milk 
from  areas  close  to  nonpool 
manufacturing  plants  to  bottling  plants 
in  the  dty  markets  when  that  milk  is  not 
needed  in  those  plants. 

In  regard  to  eliminating  the  delivery 
requirement  for  the  two  months 
immediately  following  a  producer's  first 
delivery,  the  Darigold  witness  pointed 
out  that  those  months  may  fall  during 
the  flush  months  of  production  when 
milk  supplies  are  most  surplus  to  the 
needs  of  the  market.  He  stated  that  one 
delivery  to  a  pool  plant  during  a 
producer's  first  month  on  the  market 
should  be  sufficient  to  demonstrate  that 
the  producer's  milk  is  available  for  fluid 
use  when  and  if  needed.  The  witness 
testiHed  that  it  should  not  be  necessary 
to  reroute  a  truck  to  a  distant  pool  plant 
on  the  day  a  new  producer  enters  the 
market  or  during  the  two  months 
immediately  following  the  producer's 
entry.  For  the  purpose  of  delivering  milk 
in  the  most  efficient  manner  possible 
and  at  the  least  expense  to  dairy 
farmers,  the  witness  expressed 
Darigold's  belief  that  a  new  producer's 
initial  delivery  to  a  pool  plant  should  be 
some  time  within  the  first  month  in 
which  the  producer  becomes  associated 
with  the  market,  so  that  the  handler  has 
some  flexibility  in  scheduling  the 
delivery  of  the  milk.  He  testified  that 
milk  delivered  by  a  handler  from  a  dairy 
farm  to  a  nonpool  plant  after  issuance  of 
a  farm  health  permit  but  before  any 
delivery  to  a  pool  plant  should  be 
considered  producer  milk  during  the 
month. 

As  a  conforming  change  to  relaxation 
of  the  "touch-base"  provisions  of  the 
order,  the  Darigold  witness  also 
suggested  that  the  "Dairy  farmer  for 
other  markets"  provision  shotdd  l>e 
changed  to  allow  Grade  A  millc^~^ 
delivered  to  nonpool  plants  before  any 
of  the  producer's  production  is  received 
at  a  pool  plant  to  be  considered  a 
diversion  of  pooled  producer  milk.  He 
stated  that  the  current  language  of  the 
provision  would  require  the  producer's 
milk  for  the  whole  month  to  be 
considered  nonpool,  with  the  portion 
received  at  a  pool  plant  considered  a 
receipt  from  a  "dairy  farmer  for  other 
markets." 

The  offlce  manager  for  Northwest 
Dairymen's  Association  testified  aliout 
the  specific  administrative  problems  and 
hauling  inefficiencies  caused  by  the 
present  order  provisions.  He  stated  that 
during  the  qualifying  months  of 
September.  October  and  November, 
NDA  must  move  30  to  35  loads  of  milk 


on  special  trips  to  pool  plants  to  "touch 
base"  for  the  producers  involved.  After 
the  milk  arrives  at  pool  plants,  the 
witness  said,  it  then  must  be  reloaded 
and  shipped  to  nonpool  plants  where  it 
can  be  used.  He  specified  the  cost  of 
such  special  hauling  arrangements  as 
over  $10,000  per  month,  costs  which  are 
in  turn  distributed  back  to  the 
cooperative's  member  producers. 

In  addition  to  the  annual  delivery 
requirements,  the  witness  stated  that  the 
deliveries  to  pool  plants  required  during 
each  new  producer's  second  and  third 
months  of  production  on  the  market  also 
cause  handlers  to  incur  additional 
hauling  costs  and  inefficiencies.  He 
described  the  difficidties  of  assuring  that 
all  producer  milk  is  picked  up  and 
processed,  especially  during  the  months 
of  flush  production  when  processing 
plants  are  filled  to  capacity,  and  trying 
to  reroute  tankers  to  qualify  new 
producers  at  the  same  time. 

The  NDA  representative  described  the 
present  order  requirement  that  a 
producer's  first  delivery  of  Grade  A  milk 
be  to  a  pool  plant  as  very  difflcult  to 
administer  and  offered  several 
illustrations.  He  explained  that  the 
consequence  of  failing  to  meet  the 
requirement  is  that  none  of  the 
producer's  milk  would  be  eligible  for 
pooling  for  the  producer's  entire  first 
month  of  Grade  A  production,  a  status 
that  would  continue  until  the  producer's 
first  delivery  for  a  month  is  received  at  a 
pool  plant.  He  stated  that  problems  of 
coordination  with  the  Oregon  State 
Department  of  Agriculture,  which  issues 
Grade  A  permits,  can  cause  the 
cooperative  to  miss  delivering  a 
producer's  first  Grade  A  production  to  a 
pool  plant  when  the  permit  is  backdated 
by  the  health  authority,  or  to  arrange  for 
a  producer's  milk  to  be  delivered  to  a 
pool  plant  where  it  then  fails  to  meet  the 
State's  Grade  A  standards.  The  witness 
described  the  complexity  of  scheduling 
milk  into  pool  plants  solely  for 
qualifying  it  for  diversion  while  trying  to 
coordinate  the  pick-up  and  delivery  of 
producer  milk  to  pool  and  nonpool 
plants  by  Darigold's  fleet  of  trucks  and  a 
number  of  contract  haulers.  He 
explained  that  some  producers'  flrst 
deliveries  must  be  made  on  weekends 
when  some  pool  plants  are  not  receiving 
milk.  In  that  case,  he  said,  the  milk  must 
be  delivered  to  alternative  plants, 
displacing  their  usual  supphes  of 
producer  milk  to  still  other  plants.  The 
extra  milk  movements  involved  in  such 
coordination  were  described  by  the 
witness  as  costly  and  inefficient. 

In  view  of  the  expensive,  inefficient 
and  unnecessfty  movements  of  milk 
undertaken  by  handlers  to  assure  that 


the  milk  of  all  of  their  producers  will  be 
eligible  to  be  included  in  the 
marketwide  pool,  the  provisions  of  the 
order  that  require  each  producer's  milk 
to  be  received  at  least  once  at  a  pool 
plant  during  each  of  the  months  of 
September,  October  and  November  and 
during  the  producer's  second  and  third 
months  on  the  market  should  be 
eliminated.  The  requirement  that  a 
producer's  first  Grade  A  delivery  must 
be  received  at  a  pool  plant  in  order  for 
any  of  the  producer's  milk  to  be  pooled 
in  that  month  also  should  be  removed. 
To  the  extent  the  "Dairy  farmer  for  other 
markets"  definition  does  not  allow 
Grade  A  milk  diverted  to  nonpool  plants 
to  be  considered  producer  milk  before  a 
producer's  milk  is  delivered  to  a  pool 
plant,  that  provision  should  be  changed. 
However,  all  of  a  producer's  Grade  A 
production  for  a  given  month  should  be 
pooled  under  this  or  another  Federal 
order  if  any  of  it  is  to  be  pooled 

Elimination  of  the  second-  and  third- 
month  and  annual  "touch-base" 
requirements  should  have  no  effect  on 
the  ability  of  fluid  milk  outlets  to  attract 
the  supplies  of  milk  necessary  to  satisfy 
consumer  demand.  In  combination  with 
the  increasing  volume  of  Grade  A 
production  compared  with  the  amount 
needed  for  Class  I  use  in  the  Oregon- 
Washington  market,  the  milk  of 
nonmembers  that  is  regularly  received 
at  pool  distributing  plants  and  the 
supply  of  NDA  milk  that  is  associated 
with  the  Darigold  plants,  the  order's 
diversion  limits  and  supply  plant 
shipping  standards  should  assure  that 
pool  distributing  plants  will  experience 
no  difficulty  in  obtaining  adequate 
supplies  of  milk. 

Also,  requiring  handlers  to  cause  a 
producer's  first  Grade  A  delivery  to  be 
received  at  a  pool  plant  if  any  of  such 
producer's  Grade  A  production  for  the 
month  is  to  be  pooled  is  an  unnecessary 
standard  in  this  market.  Before  any  of  a 
producer's  milk  is  pooled,  it  should  be 
demonstrated  that  the  handler  of  the 
milk  has  the  ability  and  is  willing  to 
deliver  the  milk  to  a  pool  plant. 
However,  the  pooling  process  takes 
place  after  the  end  of  the  month  in 
which  milk  is  produced  and  deUvered. 
Therefore,  the  order  should  provide  that 
a  producer's  qualifying  delivery  to  a 
pool  plant  may  be  made  at  any  time 
during  the  producer's  first  month  on  the 
market. 

An  exception  to  the  recommended 
decision  filed  by  Darigold  pointed  out 
that  the  language  of  the  "Dairy  farmer 
for  other  markets"  definition  contained 
in  the  recommended  decision  would 
result  in  a  dairy  farmer  having  such 
status  if  the  d^iry  farmer,  rather  than  the 
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handler  of  his  milk,  were  responsible  for 
movement  of  milk  to  a  nonpool  plant  as 
other  than  a  diversion.  Darigold 
expressed  concern  that  the  handler 
might  find  out  only  at  a  later  date  that 
the  producer  had  delivered  some  milk  to 
a  nonpool  plant,  and  might  be  caused 
some  unexpected  difficulties  as  a  result. 
The  cooperative  did  not  specify 
precisely  what  unexpected  difficulties 
might  be  encountered,  but  suggested 
that  language  be  added  to  the  provision 
that  would  result  in  "Dairy  farmer  for 
other  markets"  status  only  if  the    ' 
delivery  of  Grade  A  milk  to  a  nonpool 
plant  was  directed  by  the  handler 
operating  the  pool  plant  at  which  the 
dairy  farmer's  milk  was  previously 
received. 

It  is  difficult  to  foresee  what 
difficulties  the  proposed  order  language 
might  cause  for  a  handler  whose 
producer  delivers  Grade  A  milk  to  a 
nonpool  plant  as  other  than  a  diversion 
by 'the  handler.  If  such  a  transaction 
were  discovered  at  a  later  time,  of 
course,  the  producer's  milk  would  be 
depooled  as  a  result  of  an  audit. 
Depooling  producer  milk  as  a  result  of 
an  audit  of  a  handler's  records, 
however,  is  not  an  uncommon  or 
onerous  occurrence.  The  intent  of  the 
"Dairy  farmer  for  other  markets" 
provision  is  that  all  of  a  producer's     .1 J 
Grade  A  milk  production  be  pooled  if 
any  of  it  is  to  be  eligible  for  pooling.  The 
language  of  the  definition  contained  in 
the  recommended  decision  fulfills  that 
intent  more  completely  than  the 
alternative  language  suggested  by 
Darigold.  Therefore,  the  language  should 
not  be  changed  from  that  included  in  the 
recommended  decision. 

3.  Diversion  Limits 

The  limit  on  the  percentage  of  a 
handler's  total  milk  supply  that  may  be 
diverted  to  nonpool  plants  should  be 
relaxed  as  proposed  by  the  Oregon  Milk 
Marketing  Federation.  The  change 
would  increase  the  present  eo-percent 
diversion  limit  in  all  months  to  a  limit  of 
70  percent  in  the  months  of  September 
through  November,  January  and 
February;  and  80  percent  in  the  months 
of  December,  March  and  April.  No 
diversion  limit  should  apply  during  the 
months  of  May  through  August.  A 
proposal  by  Darigold  to  increase 
diversion  limits  to  80  percent  during  the 
months  of  September  through  April  with 
no  limits  in  other  months  should  not  be 
adopted. 

The  OMMF  manager  testified  about 
the  difficulties  of  assuring  that  all  of  the 
milk  of  OMMF  members  would  be  able 
to  continue  participation  in  the 
marketwide  pool  while  operating  within 
the  order's  present  diversion  limits.  He 


explained  that  the  demand  by  pool 
distributing  plants  for  milk  from  the 
OMMF  cooperatives  has  declined  as 
milk  production  in  the  market  has 
increased.  He  attributed  the  loss  of  the 
OMMF  cooperatives'  fluid  maiket  to  the 
disproportionate  growth  in  the  number 
of  nonmember  producers  and  their 
production  and  the  role  played  by 
NDA's  producers  in  supplying  their 
Darigold  plants.  The  witness  stated  that 
as  milk  production  increases  seasonally, 
more  of  the  market's  Class  I  use  is 
absorbed  by  nonmember  producers 
whose  milk  is  shipped  to  proprietary 
distributing  plants,  and  by  NDA 
members  supplying  Darigold  plants. 
Consequently,  less  of  the  OMMF  milk  is 
needed  for  use  at  fluid  processing  plants 
when  milk  production  is  at  its  peak.  If 
handled  most  economically,  milk 
produced  in  excess  of  fluid  needs  must 
be  diverted  to  manufacturing  uses.  Milk 
surplus  to  the  needs  of  the  fluid  market 
coidd  be  received  first  at  pool  plants,  the 
witness  said,  then  reloaded  and  shipped 
to  nonpool  plants  where  it  could  be 
used.  Such  extra  handling  and  hauling 
would  enable  a  cooperative  to  qualify 
all  of  its  milk  supply  for  pooling  within 
the  order's  diversion  limits.  However,  he 
characterized  such  movements  as  costly 
and  uneconomical,  and  detrimental  to 
milk  quality. 

The  witness  stressed  the  importance 
of  assuring  that  all  of  the  OMMF  milk 
continue  to  be  subject  to  the  order's 
marketwide  pooling  and  pricing 
provisions.  He  stated  that  a  large 
volume  of  Grade  A  milk,  eligible  and 
available  for  fluid  use  but  eliminated 
from  the  pool  by  failure  to  meet 
diversion  limits,  would  create  a  very 
disruptive  influence  in  the  marketinig 
area.  Such  a  situation,  he  predicted, 
would  result  in  the  unpooled  producers 
searching  competitively  for  a  fluid  outlet 
for  their  milk  to  regain  pool  status  and 
be  able  to  share  in  the  pool.  He  referred 
to  the  sort  of  potentially  disruptive 
situation  that  might  result  from 
depooling  large  amounts  of  producer 
milk  as  one  of  the  factors  that 
necessitated  the  creation  of  Federal  milk 
marketing  orders. 

The  OMMF  manager  also  emphasized 
the  importance  of  retaining  OMMF  milk 
supplies  in  the  pool  as  a  necessary 
reserve  for  serving  the  supplemental 
needs  of  the  market  He  described  the 
needs  of  distributing  plants  for  milk 
supplies  as  fluctuating  according  to  the 
day  of  the  week,  with  less  milk  being 
required  on  weekend  days,  and  greater 
volumes  on  weekdays.  He  explained 
that  because  of  the  supplemental 
function  served  by  OMMFs  milk 
supplies,  the  effect  of  distributing  plant's 


daily  fluctuation  in  demand  has  a 
disproportionate  effect  on  the  daily 
volume  of  OMMF  milk  required  by 
distributing  plants. 

The  witness  submitted  an  exhibit  that 
showed  the  daily  variability  of  OMMF 
movements  of  n^  to  pool  plants  during 
the  months  of  January  and  Jtme  1985. 
January  is  generally  a  montii  of 
seasonally  low  production  and 
relatively  high  Class  I  use.  In  June,  Class 
I  use  is  generally  at  its  lowest  level  in 
relation  to  milk  production,  which  is  at 
or  near  its  seasonal  peak.  The  exhibit 
showed  that  in  January  1985,  OMMFs 
largest  daily  volume  of  sales  to  pool 
plants  was  more  than  three  times  the 
amount  of  OMMF  milk  required  at  pool 
plants  on  the  lowest-volume  weekend 
day.  The  amount  of  milk  delivered  to 
fluid  processing  plants  on  the  higest- 
volume  day  in  January  represented 
approximately  60  percent  of  OMMFs 
average  daily  production  for  the  month. 
During  the  month  of  January  in  total 
however,  only  43  percent  of  OMMFs 
miUc  was  received  at  pool  plants,  with 
the  remaining  57  diverted  to  nonpool 
plants. 

For  the  month  of  June  1985,  the  largest 
volume  of  OMMF  milk  moved  to  pool 
plants  on  any  day  was  more  than  twice 
the  smallest  daily  volume,  and  was 
approximately  40  percent  of  the  average 
daily  supply  of  OMMF  milk  during  June. 
However,  during  the  whole  month  of 
June,  only  27  percent  of  OMMFs  milk 
supplies  were  delivered  to  pool  plants, 
with  73  percent  diverted  to  nonpool 
plants.  It  is  apparent  frt>m  these 
statistics  that  OMMF  producers  play  a 
significant  role  in  handling  the 
necessary  reserve  milk  supplies  of  the 
market.  At  the  same  time,  it  is  also 
evident  that  OMMF  cannot  handle  its 
entire  milk  supply  in  the  most  efficient 
and  economic  manner  without  an 
increase  in  the  order's  present  diversion 
limits. 

A  witness  representing  Darigold,  Inc^ 
testified  in  favor  of  Darigold's  proposal 
to  increase  the  Oregon-Washington 
order's  diversion  limits  frvm  80  percent 
in  each  month  to  80  percent  during  die 
months  of  iSeptember  through  April  with 
no  limit  effective  for  the  months  of 
March  through  August  The  witness 
characterized  the  current  limits  as  too 
restrictive  in  view  of  the  large  volume  of 
milk  in  die  market  relative  to  the  use  of 
milk  in  Class  I  products,  and  the 
absence  of  alternative  maikets.'  He 
stated  that  Northwest  Dairymen's 
Association  has  experienced  no 
difficulty  in  meeting  the  current  80- 
percent  limit  on  diversions,  and  had 
assisted  other  cooperatives  in  qualifying 
their  milk  supplies  by  Joining  them  in 
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requMttaig  that  tha  ddhreriaa  of  MlA's 
and  the  otfier  cooperative'  aiilk  be 
combined  for  the  puipoM  of  detannining 
allowable  diversions.  The  Darlgold 
witness  predicted  diat  other 
cooperatlvas  in  the  market  might 
experience  difficulties  within  the  near 
future  in  meeting  the  ao-peroent 
diversion  limit  since  aiillu>roductian  is 
over  the  level  of  the  previoos  year.  He 
stated  that  even  Dar^d  may  have 
trouble  operating  writfain  the  present 
diversion  limit  without  engaging  in 
artificial  and  unacoaamk  interplant 
movements  of  milk  if  milk  prochiction 
continues  to  increase  at  present  rates. 

The  Darigold  representative 
recommended  that  the  diversion  limits 
be  increased  to  80  percent  for  the 
months  of  September  throu^  April  with 
no  limit  during  the  May  through  August 
period  on  the  basis  that  such  diversion 
limits  would  be  similar  to  provisions  of 
the  neighboring  Puget  Sound-inland 
order  whidi.  he  said,  permit  die  efficient 
handling  and  routing  of  producer  milk. 
He  stated  that  there  have  been  no 
problems  in  that  market  in  securing 
adequate  supplies  of  milk  for  Class  I 
use.  despite  the  hi^ier  diversion  limits 
there. 

The  Darigold  witness  presented  no 
statistical  evidence  that  would  indicate 
that  diversion  limits  should  be  increased 
by  20  percentage  points.  His  testimony 
that  NDA  has  had  no  difficulty  in 
operating  within  the  present  00-percent 
limit  and.  indeed,  has  been  able  through 
combination  of  deliveries  to  assist  other 
cooperatives  in  assuring  that  their  milk 
supplies  will  be  eligible  for  pooling 
indicates  that  die  Ihnits  adopted  herein 
would  be  adequate  to  assure  that  NDA 
will  continue  to  be  able  to  pool  its 
member  producer  milk  supply  on  the 
Oregon- Washington  market  without 
resorting  to  inefficient  and 
uneconomical  movements  of  milk.  The 
assertion  that  diversion  percentages  in 
the  Oregon-Washington  milk  order 
should  be  the  same  as  those  in  Puget 
Sound-Inland  is  not  persuasive.  The  two 
markets  historically  have  different  Class 
I  use  percentages,  with  the  Oregon- 
Washington  Class  I  percentage 
approximately  10  points  higher  than  the 
same  statistic  for  Puget  Sound-Inland.  A 
diversion  limit  that  allows  80  percent  of 
the  producer  milk  supply  for  the  Puget 
Sound-Inland  market  to  be  diverted  to 
nonpool  manufacturing  plants  may 
therefore  be  too  high  to  assure  that  pool 
plants  in  the  Oregon- Washington 
market  receive  enough  producer  milk  to 
satisfy  their  Class  I  needs. 

It  is  apparent  from  analysis  of  the 
data  suppUed  by  the  Oregon  Milk 
Marketing  Federation  that  during  some 


months  the  organisation  oonantly  finds 
it  impoasible  to  limit  its  diverskms  of 
pro^cer  uOk  to  ao  percent  of  its 
production  without  engaging  in 
unnecessary  and  inefficient  movements 
of  milk  to  pool  plants.  The  70-  and  80- 
peroent  limit  proposed  by  OMMF  for  die 
months  of  September  through  April  widi 
no  limit  on  diversions  daring  May 
through  August,  shoukl  allow  the 
Federation  to  assure  the  continued 
pooling  of  the  milk  of  all  of  its  members. 
Projections  of  production  and  OMMF 
deliveries  to  pool  plants,  based  on  the 
statistics  in  the  hearing  record  and 
currant  rates  of  increase  in  production, 
indicate  that  the  70-percent  limit  during 
the  months  of  greatest  Class  I  use 
shoukl  accommodate  OMMF  activities 
for  at  least  the  next  year.  There  is  no 
reason  to  base  diversion  limits  on  the 
assumption  that  production  will 
continue  to  increase  indefinitely  at  the 
same  rate  as  it  had  for  the  last  few      ' 
months  of  statistics  in  the  hearing 
record.  TharefcKe,  a  diversion  limit 
which  varies  between  70  and  80  percent 
during  the  months  of  September  through 
April  and  is  adequately  supported  by 
the  hearing  record  would  appfar  to  be 
more  appropriate  for  the  Oregon- 
Washington  market  at  the  present  time 
than  an  80-percent  limit  during  those 
months  for  which  there  is  no  basis 
beyond  conjecture. 

hi  comments  and  exceptions  filed  in 
regard  to  the  recommended  decision. 
Darigold  pointed  out  that  the  basis  for 
determining  the  amount  of  milk  of  which 
a  particular  percentage  may  be  diverted 
by  a  cooperative  association  has  been 
omitted  from  the  order  language  defining 
die  term  "Producer."  The  amount  of  milk 
on  the  basis  of  which  a  cooperative 
association's  allowable  diversions  are 
computed  should  be  the  total  volume  of 
milk  delivered  to  pool  plants  and 
diverted  to  nonpool  plants  by  the 
cooperative.  Such  language  has  been 
incorporated  in  the  order  language 
included  in  this  decision. 

4.  Allocation  of  Nonfluid  Milk  Receipts 
Used  in  Class  II  Products 

The  allocation  provisions  of  the  order 
should  be  changed  to  begin  deducting 
the  fluid  milk  equivalent  of  nonfluid 
milk  receipts  uwd  to  produce  Qass  n 
products  first  from  Class  II  use  instead 
of  from  Class  ID,  as  proposed  by 
Umpqua  Dairy  Products  Company 
(Umpqua). 

Umpqua  urged  that  the  portion  of  the 
classification  provisions  common  to 
most  milk  orders  that  allocates  to  Class 
n  use  nonfluid  milk  receipts  used  in 
Class  n  products  be  incorporated  in  the 
Oregon-Washington  milk  order.  Hie 
witness  testified  that  Umpqua  has  Class 


ip  uM  in  the  form  of  diversions  of 
pfoduoer  milk  to  a  nonpool  cbeeae  plant, 
butter  chamed  at  the  dairy  and 
shrinkage  (milk  lost  or  unaccounted  for 
in  hauling  and  processing).  He  stated, 
however,  that  in  only  S  of  the  17  months 
preceding  the  hearing  was  any  producer 
milk  at  Umpqua  allocated  to  Class  III 
except  as  ^nkage.  All  of  the  producer 
milk  diverted  to  the  cheese  plant  or 
churned  into  butter  during  12  of  the 
preceding  17  months  was  allocated  to 
Class  II  and  billed  to  Umpqua  at  the 
Class  II  price  because  under  the  order 
nonfluid  receipts  used  in  Class  II 
products  are  deducted  first  from  Class 
III  use.  This  reduced  Class  m  use 
available  for  allocation  purposes  to  the 
extent  that  producer  milk  receipts  had  to 
be  allocated  to  Class  Q  use.  The  witness 
explained  that  althou^  Umpqua  is 
obligated  to  the  pool  at  die  Class  fi  price 
for  nnlk  used  in  Class  m  products  but 
allocated  to  Class  n,  the  handler  is 
unable  to  recover  more  than  the.Class 
in  price  from  the  cheese  plant  operator 
or  from  sales  of  butter.  He  introduced  an 
exhibit  showing  that  the  present 
treatment  of  nonfluid  milk  receipts  in 
the  allocation  sequence  costs  Umpqua 
an  average  of  $440  per  month  more  than 
if  the  nonfluid  receipts  were  allocated  to 
the  class  in  which  they  are  used.  In 
addition  to  the  cost  of  the  present 
allocation  sequence,  the  witness 
explained  that  determining  the  cost  of 
butter  production  in  advance  is 
impossible  given  the  unknown  factor  of 
the  class  to  which  the  skim  milk  and     _ 
butterfat  used  to  produce  butter  will  be 
allocated. 

The  Umpqua  representative  included 
in  his  testimony  data  computed  by  the 
market  administrator's  office  for  the  first 
five  months  of  1985  that  show  the 
impact  the  proposed  change  would  have 
on  the  Oregon-Washington  pool.  The 
total  pool  values  for  the  five  mondis 
would  have  declined  by  an  average  of 
$6,830  per  month,  resulting  in  an  average 
reduction  in  the  weighted  average  price 
to  producers  of  .4  cents  per 
hundredweight  For  none  of  the  five 
months  would  the  effect  on  producer 
prices  have  been  as  much  as  a  whole 
cent 

Under  cross-examination,  the  witness 
stated  that  the  solids  in  nonfluid  milk 
products  are  necessary  ingredients  in 
the  manufacture  of  ice  cream,  and  are 
not  merely  lower-cost  substituted  for 
producer  milk.  Use  of  such  receipts  does 
not  therefore,  displace  producer  milk 
from  Class  n  use  to  Qass  m.  Under 
further  questioning,  the  witness 
determined  that  in  fact  if  the  solids  in 
producer  milk  receipts  were  easily 
extractable,  producer  milk  would  be  a 


lower-cost  source  of  solids  than  nonfluid 
milk  products. 

A  spokesman  for  a  proprietary 
handler  operating  two  distributing 
plants  regulated  under  the  Oregon- 
Washington  Federal  milk  order  and  two 
under  the  Puget  Sound-Inland  order 
testified  in  support  of  Umpqua's 
proposal.  He  stated  that  allocation  of 
nonfluid  milk  receipts  used  in  Class  n 
products  under  the  Puget  Sound-Inland 
order  is  done  as  proposed  by  Umpqua. 
and  that  the  allocation  provisions  of  the 
Oregon- Washington  order  should  be 
amended  to  be  the  same  as  those  in  the 
Puget  Sound-Inland  order.  He  pointed 
out  that  the  difference  between  the 
Class  II  and  III  prices  in  Oregon- 
Washington  was  a  constant  25  cents  per 
hundredweight  for  a  number  of  years. 
However,  he  said,  with  the  recent 
advent  of  advance  Class  n  pricing,  the 
price  difference  between  the  two  classes 
varies  by  month,  and  has  been  as  much 
as  60  cents.  The  witness  stated  that  the 
potentially  greater  price  difference 
between  the  two  classes  makes  it  more 
important  that  the  nonfluid  receipts  used 
in  Class  II  products  be  allocated  to 
Class  II. 

The  Darigold  witness  testified  in  favor 
of  adoption  of  Umpqua's  proposal  to 
amend  the  allocation  provisions.  He 
stated  that  the  classification  provisions 
in  the  neighboring  Puget  Sound-Inland 
order  and  Oregon- Washington  order 
should  be  the  same  so  that  handlers  in 
the  two  markets  who  compete  with  each 
other  for  Class  I  and  Class  n  sales 
would  all  be  operating  under  the  same 
rules  and  procedures.       — 

The  Oregon  Milk  Marketing 
Federation  manager  testified  in  favor  of 
amending  the  order's  allocation 
procedure  as  proposed  by  Umpqua.  In 
addition,  the  brief  filed  by  OMMF  on  die 
basis  of  the  hearing  record  stated  that 
the  present  allocation  provision  has  the 
effect  of  upgrading  the  allocation  of 
producer  milk  from  Class  in  to  Class  II 
by  assigning  it  to  a  use  category  in 
which  it  could  not  have  been  used. 
Curly's  Dairy,  a  profirietary  handler 
regulated  under  the  order,  filed  a  letter 
supporting  the  proposal.  There  was  no 
oppositions  to  the  proposed  amendment 

There  is  ample  testimony  and  data  in 
the  record  to  support  adoption  of  the 
proposal  to  allocate  nonfluid  milk 
receipts  used  in  Class  II  products  to 
Class  II  use.  It  is  evident  that  nonfluid 
milk  products  are  needed  in  the 
production  of  Class  n  products  and 
cannot  be  used  interchangeably  with 
producer  milk  for  those  purposes. 
Allocation  to  Class  II  use  of  the  nonfluid 
milk  receipts  used  in  Class  II  products 
therefore  could  not  have  the  effect  of 


displacing  producer  milk  fivun  Class  n 
use  to  the  lower-valued  Class  in  use. 
It  is  also  apparent  that  the  present 
allocation  aequence  for  nonfluid  milk 
receipts  creates  accounting  problems 
and  unjustified  extra  costs  for  pool  plant 
operators  producing  ice  cream  and  other 
Class  0  products  which  require  die  use 
of  nonfluid  milk  ingredients.  These 
additional  costs  have  the  potential  of 
making  Oregon-Washington  pool 
handlers  unable  to  compete,  not  just 
with  pool  handlers  in  neighboring 
orders,  but  also  With  nonpool  handlers 
manufacturing  the  same  products. 

5.  Payments  to  Producers 

The  order  should  be  changed  to  allow 
handlers  to  make  direct  final  payments 
to  dieir  nonmember  producers  who  are 
not  paid  on  the  basis  of  the  State  of 
Oregon  Quota  payment  plan.  At  the 
present  time,  producers  paid  on  the 
basis  of  their  Federal  order  base  and 
who  are  not  members  of  a  cooperative 
association  must  receive  their  final 
payments  for  each  month's  production 
from  the  market  administrator.  An 
amendment  proposed  by  Umpqua  Dairy 
Products  Company  would  allow  the 
handlers  of  such  producers'  milk  to 
make  direct  payment  for  their  milk 
rather  than  channeling  payments 
through  the  market  administrator. 

The  proposal  was  presented  by 
Umpqua  Dairy's  secretary-treasurer  and 
office  manager.  He  explained  that  an 
Umpqua  nonmember  producer 
previously  paid  under  the  Oregon  Quota 
system  recendy  decided  to  drop  his 
quota  and  be  paid  on  his  Federal  order 
base.  The  witness  expressed  his  surprise 
and  dismay  at  the  fact  that  final 
payment  to  the  producer  could  no  longer 
be  made  by  Umpqua,  but  would  Jiiave  to 
be  made  by  the  market  administrator. 
The  witness  stated  that  handlers  are 
entrusted  with  the  responsibility  of 
paying  assigned  bills  out  of  the  amounts 
due  to  producers  and  making  deductions 
for  their  insurance,  and  shoidd  be  able 
to  have  the  personal  connection  with  the 
producer  of  issuing  the  check  for  final 
payment 

A  witness  representing  Carnation 
Company  testified  in  favor  of  the 
proposal.  He  stated  that  the  handler 
does  all  of  the  accounting  involved  in 
paying  producers  and  issues  final 
payments  to  all  of  its  other  nonmember 
producers.so  that  adoption  of  such  a 
procedure  would  not  require  any 
additional  burden  for  handlers.  The 
witness  pointed  out  that  allowing 
handlers  to  pay  their  own  producers 
would  save  the  market  administrator  the 
time  and  effort  of  doing  so,  and  might 
reduce  the  cost  of  administering  the 
order. 


Witiiesses  for  both  Darigdd  and 
OMMF  testified  that  the  cooperative 
associations  favored  the  iH<opoaal  as 
contributing  to  the  efficiency  (rf  the 
operation  of  the  market  administrator't 
office.  'There  was  no  (q)position  to 
adoption  of  the  proposed,  either  in 
testimony  at  the  hearing  or  in  post- 
hearing  briefs. 

Handlers  ought  to  be  able  to  make 
direct  payments  to  the  milk  producers 
who  represent  their  regular  source  of 
supply.  The  proposal  made  by  Umpqua 
Dairy  would  enable  them  to  do  so,  and 
shotdd  be  ad(^ted.  Under  the  order's 
present  provisions,  the  handler  of  the 
milk  of  a  nonmember  producer  paid 
under  the  Federal  base  plan  may  pay 
various  obligations  on  behalf  of  the 
producer  and  most  make  an  advance 
payment  for  milk  shipped  by  the 
producer  during  the  first  15  days  of  the 
month,  but  may  not  issue  the  producer's 
final  payment  check  for  the  month.  The 
market  administrator  must  issue  the 
final  payment  to  such  producers,  but 
does  not  make  any  payments  direcdy  to 
producers  who  are  members  of 
co<^rative  associations  or  who  are 
paid  imder  die  Oregon  State  Quota 
system.  Adoption  of  the  proposal  should 
remove  the  extra  procedures  required  in 
both  the  handlers'  and  maricet 
administrator's  payment  process  to 
accomplish  the  payment  of  nonmember 
Federal  base  producers,  and  thereby 
allow  their  operations  to  run  more 
efficiendy. 

According  to  the  language  of  the 
proposed  amendment  a  handler's 
failure  to  make  any  payments  due  under 
the  order  to  producers  or  to  the  market 
administrator  would  cause  pajrment 
responsibility  to  revert  to  the  market 
administrator  until  the  handler's 
obligations  are  kept  current  for  a  three- 
month  period. 

A  new  5  1124.33  entitied  **Reports  of 
payments  to  producers"  should  be 
added  to  the  order  to  assure  that  the 
market  administrator  receives  a  copy  of 
the  final  payment  statement  to  each 
nonmember  producer  paid  under  the 
Federal  base  plan.  The  completed 
payroll  should  show  the  pounds  of  base, 
excess  and  total  jnilk  for  which  the 
producer  is  being  paid,  its  butterfat 
content,  the  respective  prices  and  total 
values  of  the  milk,  any  adjustments  and 
deductions,  and  the  net  amount  paid  to 
the  producer.  The  check  number  and 
date  of  payment  should  also  be 
reported. 

ft  Producer  Base  Percentages 

A  proposal  by  Darigold  to  increase 
the  percentage  by  which  base  pounds 
are  computed  for  a  producer  who  has 
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not  earned  a  daily  base  should  not  be 
adopted.  Under  the  provisions  of  the 
order,  producers  are  paid  a  higher,  or 
"base",  price  for  the  portion  of  their 
production  which  does  not  exceed  the 
daily  average  of  their  production  during 
the  marlcet's  base-building  period.  The 
base-building  period  is  the  market's  four 
low  months  of  production,  usually 
Janaury,  February,  November  and 
December.  Bases  are  computed  and 
issued  each  February  1  on  the  basis  of 
the  previous  year's  four  low  months.  A 
producer  who  has  not  earned  a  daily 
base  by  producing  milk  for  at  least  90 
days  during  the  previous  year's  base- 
building  period  will  have  base  pounds 
computed  as  a  percentage  of  each 
month's  production  instead  of  using  a 
daily  average  production  history  as  a 
base.  The  percentage  used  for  each 
month  is  specified  in  the  order,  and 
varies  by  month  from  45  to  70  percent. 

The  witness  representing  Darigold 
testified  that  the  base  portion  of  the 
production  of  a  producer  who  has  not 
earned  a  daily  base  should  be 
calculated  by  multiplying  each  month's 
production  by  80  percent  rather  than  by 
the  present  percentages  specified  in  the 
order.  He  based  the  proposal  on  his 
contention  that  the  present  rates  are  not 
reflective  of  the  current  seasonality  of 
production  of  dairy  farmers  in  the  area, 
and  that  they  are  imduly  restrictive  for 
producers  who  might  wish  to  enter  the 
Oregon- Washington  market.  The 
Darigold  representative  stated  that  a  ' 
producer  entering  the  market  after 
February  1  in  a  given  year  would  not 
earn  a  daily  base  until  February  two 
years  later.  As  a  result,  the  producer 
would  be  paid  on  the  present  variable 
base  percentages  for  nearly  two  years. 
He  further  stated  that  the  percentage  of 
base  pounds  of  producers  on  the  market 
averages  approximately  87  percent  of 
their  total  production,  and  that  the  base 
pounds  of  producers  entering  the  maricet 
without  an  earned  base  average  only 
61.3  percent  of  their  total  production. 

The  Darigold  witness  testified  that  the 
monthly  base  percentages  in  the 
Oregon- WashLngton  oider  have  not 
changed  since  the  order  was 
promulgated  in  1970,  on  the  basis  of  a 
1968  hearing.  He  asserted  that  the 
seasonal  pattern  of  production  in  the 
market  has  changed  considerably  since 
then,  while  the  percentages  by  which 
base  pounds  are  computed  for  producers 
without  earned  base  have  not  been 
adjusted  to  reflect  the  market's  changed 
seasonality.  The  witness  described  at 
length  the  history  of  the  calculation  of 
base  percentages  in  the  Puget  Sound 
market  in  the  1950's,  and  stated  that  the 
base  percentages  in  the  Oregon- 


Washington  order  were  derived  from 
those  percentages.  He  advocated 
updating  the  base  percentages  in  the 
Oregon- Washington  order  by  use  of  the 
same  method  used  to  adjust  the  Puget 
Sound  percentages  annually.  By 
comparing  monthly  production  in  the 
cunent  year  with  the  average 
production  for  the  four  low  production 
months  of  the  previous  year,  the  witness 
showed  that  seasonal  variation  of 
production  in  the  Oregon- Washington 
market  in  1964  was  markedly  less  than 
that  in  Puget  Sound  in  1953,  and 
somewhat  less  than  in  the  Oregon- 
Washington  market  in  1971.  He 
concluded  that  because  seasonality  of 
production  has  declined  in  the 
Northwest  since  1953,  base  percentages 
should  be  constant  throughout  the  year. 
He  also  concluded  that  because  use  of 
the  formula  used  under  the  Puget  Sound 
order  in  the  1950's  to  determine  base 
percentages  yields  an  average 
percentage  of  84.9  for  Oregon- 
Washington  for  1984.  the  appropriate  up- 
dated base  percentage  for  Oregon- 
Washington  would  be  80  percent. 

The  proponent  witness  testifled  that 
base  percentages  in  the  Puget  Sound 
order  were  adjusted  downward  from  an 
initial  range  of  55  to  85  percent  to  a 
range  of  45  to  70  percent,  and  indicated 
that  the  adjustment  was  needed  because 
producers  were  relinquishing  their  daily 
bases  to  be  paid  on  percentage  bases 
while  their  production  was  increasing. 
As  a  corollary  to  the  Darigold  proposal, 
the  witness  proposed  that  the  producers' 
option  of  relinquishing  their  earned 
daily  bases  be  eliminated  from  the 
Oregon-Washington  order  so  that 
producers  would  be  prevented  from 
choosing  to  be  paid  on  percentage  bases 
in  order  to  increase  their  monetary 
returns  while  increasing  production.  He 
also  proposed  that  any  producer  who 
transfers  his  earned  daily  base  to 
another  producer  but  continues  to 
produce  milk  should  not  be  able  to  use 
the  monthly  percentages  provided  by 
the  order  to  be  paid  the  base  price  for 
some  of  his  production.  Although  neither 
of  the  additional  two  proposals  was 
included  in  the  hearing  notice,  the 
witness  expressed  his  belief  that  both 
proposals  are  directly  related  to  the 
question  of  percentage  bases,  and  are 
important  to  the  proper  use  and  function 
of  the  order  as  proposed  to  be  amended. 

Under  cross-examination,  the  witness 
indicated  that  if  the  base  percentage 
were  increased  to  80  percent,  he 
expected  that  some  producers  presently 
pooled  under  the  Puget  Sound-Inland 
order  would  attempt  to  pool  their  milk 
on  the  Oregon-Washington  market  in 
order  to  receive  the  benefit  of  the 


Oregon-Washington  weighted  average 
price,  which  is  generally  about  20  cents 
per  hundredweight  higher  than  the  blend 
price  in  the  Puget  Sound-Inland  market. 
He  further  testified  that  as  producers 
changed  bom  the  Puget  Sound-Inland 
market  to  the  Oregon-Washington 
market,  the  Qass  I  utilization 
percentage  and  prices  paid  to  producers 
in  the  Puget  Sound-Inland  market  would 
increase,  while  the  Class  I  utilization 
percentage  and  producer  prices  in  the 
Oregon-Washington  market  would 
decline.  Although  the  witness  stated 
that  there  probably  would  not  be  enough 
producer  movement  between  the  two 
markets  to  cause  any  signiflcant  change 
in  the  utilization  percentage  or  prices 
paid  to  producers  in  either  market,  he 
also  said  that  there  are  a  lot  of  dairy 
farmers  located  in  areas  from  which 
they  could  supply  milk  to  either  market. 
He  indicated  that  the  current  base 
percentages  are  very  likely  the  factor 
that  has  restrained  producer  movement 
6t>m  the  Puget  Sound-Inland  market  to 
the  Oregon- Washington  market.  The 
witness  stated  that  the  purpose  of  a 
base  plan  is  to  even  out  seasonal 
variations  in  production,  and  that 
production  in  the  Oregon-Washington 
market  has  become  very  level. 

A  representative  of  Carnation 
Company  opposed  the  proposal  on  the 
basis  that  its  adoption  would  lead  to 
economic  hardship  for  Carnation's 
nonmember  producers  whose  milk  is 
pooled  under  the  Oregon- Washington 
order.  He  agreed  that  the  lower 
producer  price  received  by  producers 
paid  on  percentage  bases  helps  to  keep 
producers  from  shifting  from  the  Puget 
Sound-Inland  market  to  the  Oregon- 
Washington  market.  However,  the 
witness  expressed  his  company's 
concern  that  an  increase  in  the  returns 
to  producers  paid  on  percentage  bases 
would  cause  Carnation  producers  in  the 
Chehalis  area  to  change  Federal  order 
markets,  leaving  Carnation  with  a 
shortage  of  milk  to  supply  its  Seattie 
plant.  He  testifled  that  Carnation 
ciurenUy  pays  a  premium  to  its 
producers  who  are  pooled  on  the  Puget 
Sound-Inland  market,  and  that  any 
change  in  the  present  equilibrium 
between  the  two  markets  that  would 
encourage  producers  to  change  markets 
would  create  an  unstable  marketing 
condition. 

The  Carnation  witness  calculated  that 
a  new  producer  on  the  Oregon- 
Washington  market  who  was  paid  on  an 
80-percent  base  would  have  received  a 
price  of  S12.11  for  tiiis  milk  in  June  1985, 
compared  to  the  Oregon- Washington 
weighted  average  price  of  $12.10  for  the 
same  month.  He  stated  that  such  a  price 


available  to  a  producer  who  has  no 
established  relationship  with  the  market 
would  have  the  effect  of  attracting  a 
flood  of  milk  to  the  Oregon- Washington 
market  from  the  Puget  Sound-Inland 
market  until  the  producer  prices  of  the 
two  markets  are  equal.  He  asserted  that 
the  result  of  lowering  Oregon- 
Washington  producer  prices  to  the  level 
of  Puget  Sound-Inland  prices  would  be 
unfair  to  Oregon  dairymen  who  have 
worked  hard  to  produce  at  the  amount 
of  their  base  and  keep  their  price 
advantage.  The  witness  estimated  that 
there  are  approximately  30  to  40  Puget 
Sound-Inland  producers  in  the  Chehalis 
and  Yakima  Valley  areas  that  may  find 
it  advantageous  to  change  to  the 
Oregon-Washington  market  if  they 
could  obtain  a  higher  price  for  their 
milk.  He  indicated  that  the  80-percent 
base  proposal,  if  adopted,  would 
increase  the  prices  available  to  those 
producers  enough  to  cause  them  to 
change  markets  and  flood  the  Oregon- 
Washington  market  with  unneeded 
supplies  of  milk  that  would  serve  only  to 
depress  producer  prices.  The  witness 
credited  the  Federal  order  base  plan  and 
the  Oregon  State  Quota  system  with 
discouraging  uncontrolled  production 
increases  and  thereby  keeping  surplus 
supplies  in  check.  He  expressed  concern 
that  an  80-percent  base  provision  would 
have  the  opposite  effect.  Under  cross- 
examination,  the  witness  also  made  the 
point  that  relaxing  supply  plant  pooling 
standards,  diversion  limits  and  "touch- 
base"  requirements  will  make  it  much 
easier  for  the  milk  of  producers  with  no 
real  on-going  association  with  the 
Oregon-Washington  market  to  be 
pooled,  and  that  the  80-percent  base 
provision  would  allow  such  producers  to 
enjoy  a  share  of  the  pool  equivalent  to 
that  accruing  to  producers  with  a  long- 
standing role  as  suppliers  of  the  fluid 
needs  of  the  market 

An  Oregon- Washington  producer 
testifled  against  adoption  of  the 
proj.osal.  He  stated  that  increasing  the 
pen  entage  base  to  80  percent  would 
havi!  the  effect  of  blending  down  the 
bas«!  price  to  producers  afready- 
supplying  the  market  while  paying 
higher  prices  to  new  producers  on  the 
mar.<et  then  they  are  currently  receiving. 
He  (|uestioned  paying  new  producers  a 
largijr  share  of  the  base  pool  than 
producers  who  currenUy  supply  the 
Ore.jon- Washington  market  but  produce 
less  than  80  percent  base  milk,  llw 
witi.ess  testifled  that  giving  new 
producers  a  larger  market  share  than  the 
percentage  they  currenUy  receive  would 
only  encourage  additional  milk 
production  at  a  time  when  there  are 
already  excessive  surplus  suppUes  on 


the  market  which  may  result  in 
-additional  government  support  price 
reductions. 

A  producer  board  member  of  Portland 
Independent  Milk  Producers,  a 
cooperative  association  representing  35 
to  40  producers  pooled  under  the 
Oregon- Washington  order,  testifled  in 
opposition  to  the  proposal.  He  stated 
that  the  proposal  would  allow  an 
advantage  to  new  producers  wishing  to 
ship  to  the  Oregon-Washington  market 
and  encourage  unneeded  additional 
production.  The  witness  testified  that  in 
view  of  the  present  surplus  of  milk 
production,  there  is  no  injustice  in 
requiring  a  new  producer  to  ship  milk  at 
a  slight  disadvantage  to  established 
producers  while  earning  a  base  within 
the  system. 

The  Oregon  Milk  Marketing 
Federation  manager  testified  that  the 
Federation  does  not  find  it  necessary  to 
amend  the  order's  base  plan  in  any  way. 
He  quoted  the  prcmiulgation  decision  (34 
17701)  as  justifying  the  order's  present    . 
base  percentages  as  "adjusted 
seasonally  to  reflect  the  supply  situation 
in  the  market.  The  lower  rates  in  the 
flush  production  months  should  not 
encourage  new  producers  to  come  on 
the  market  at  a  time  when  their 
production  is  not  needed  for  Class  I  use. 
Neither  are  the  stated  percentages  low 
enoiigh  to  discourage  entry  into  the 
market  of  a  producer  who  intends  to 
become  permanentiy  associated  with 
die  market"  The  witness  testified  that 
the  base  plan  has  not  served  as  a  barrier 
to  the  entry  of  new  producers  to  the 
market,  and  introduced  an  exhibit  that 
showed  steadily  increasing  milk 
supplies  in  the  market  from  1971  through 
1984  at  an  average  annual  rate  of  4 
percent.  Over  the  same  period.  Class  I 
use  in  the  market  increased  at  an 
average  annual  rate  of  only  2.4  percent 
On  the  basis  of  that  data,  the  witness 
concluded  that  adjustment  of  the  base 
plan  cannot  be  supported  on  the  basis 
that  it  has  brought  about  any  milk 
shortage  in  the  market  Instead,  he 
stated,  the  declining  relationship 
between  Class  I  sales  and  production 
should  not  be  reinforced  by  encouraging 
new  producers  to  enter  the  market  The 
witness  testified  that  the  present 
percentage  base  provisions  have 
discouraged  seasonal  dumping  of 
surplus  supplies  from  other  markets  on 
the  Oregon- Washington  market  and 
have  helped  to  discourage  wide 
seasonal  fluctuations  in  the  production 
of  Oregon- Washington  producers.  He 
pointed  out  that  if  the  present  base  plan 
has  had  the  effect  of  excluding 
producers  fiom  the  maricet  base  would 
have  developed  a  market  value  of  its 


own.  The  fact  that  Federal  order  base 
never  has  developed  any  significant 
valve,  he  testified,  is  an  indication  that 
it  does  not  serve  to  exclude  the  mUk  of 
new  producers. 

The  OMMF  witness  testified  that 
OMMF  does  not  expect  the  Oregon- 
Washington  base  plan  to  prevent  the 
shifting  of  producers  between  markets. 
In  view  of  the  present  price  difference 
between  the  Oregon-Washington  and 
Puget  Sound-Inland  markets,  he 
conceded,  such  a  shift  is  inevitable.  He 
stated  that  OMMF  would  prefer  to  see  a 
shift  that  is  gradual  and  orderly,  rather 
than  one  which  would  lead  to  the 
development  excess  manufacturing 
capacity  that  would  in  turn  provide  an 
incentive  to  continue  levels  ot  surplus 
production  in  order  to  operate 
manufacturing  plants  at  an  efflcient 
level.  Under  cross-examination,  the 
witness  indicated  that  during  peak 
periods  of  milk  productions,  there  is  not 
enough  manufactiuing  capacity  in  the 
Oregon-Washington  market  to  provide 
ouUets  for  the  surplus  production  of 
producers  already  on  the  Osegon- 
Washington  market 

A  base  plan  is  incorporated  in  an 
order  for  the  purpose  of  smoothing  out 
seasonal  fluctuations  of  production. 
Such  fluctuations  tend  to  occur  in 
opposite  directions  as  fluctuations  in 
demand  for  fluid  milk.  In  the  fall  and 
winter  months,  when  consumption  of 
fluid  milk  is  highest  milk  production  is 
generally  at  its  lowest  level  of  the  year. 
Handlers  needing  milk  for  bottling 
purposes  take  a  larger  proportion  of  the 
market's  supplies  during  the  fall  and 
winter  months.  In  the  spring  and  early 
summer,  however,  milk  production 
peaks  at  the  same  time  coiununer 
demand  for  fluid  milk  products  has 
declined.  Plants  that  operate  for  the 
purpose  of  manufacturing  storable  dairy 
products  out  of  surplus  ocdlk  may  find  it 
difficult  to  handle  all  of  the  milk  that  is 
produced  in  excess  of  fluid  consumption 
during  the  market's  flush  production 
period. 

The  variable  base  percentages  were 
included  in  the  Oregon-Washington 
base  plan  as  part  of  an  attempt  to  level 
out  production  fluctuations  through  the 
year.  According  to  proponent's 
testimony,  the  present  base  plan 
appears  to  have  had  the  desired  effect 
on  seasonal  fluctations.  However, 
although  seasonal  variation  of 
production  in  the  Oregon- Washiitgtoo 
market  has  leveled  out  since 
promulgation  of  the  order  in  1970. 
seasonality  is  still  a  feature  of  milk 
production  in  this  market  The  month  of 
highest  average  daily  production  in  both 
1982  and  1983  exceeded  the  month  of 
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lowest  average  daily  production  by  over 
12  percent  For  1984,  the  seasonal 
fluctations  declined  to  10  percent  but 
increased  to  over  19  percent  in  1985.  The 
years  of  1984  and  1985  are  unreliable  for 
use  in  analysis  of  any  milk  production 
trends,  however,  because  of  the 
existence  of  the  paid  diversion  program 
which  was  in  effect  from  January  1984 
through  March  1985  for  the  purpose  of 
encouraging  dairy  farmers  to  reduce 
production.  Because  of  increasingly 
higher  levels  of  milk  production, 
seasonal  peaks  in  production  place  at 
least  as  much  burden  on  the  capacity  of 
the  market  to  handle  large  surplus  milk 
supplies  as  they  did  when  seasonal 
variations  in  production  were  greater 
and  the  general  level  of  production  was 
lower.  For  this  reason,  it  woidd  be  at 
least  as  undesirable  to  encourage  new 
producers  to  enter  the  market  diuing  the 
months  of  high  production  at  the  present 
time  as  it  was  in  1970  when  the  order 
was  promulgated  and  the  present  base 
percentages  were  included.  It  is 
apparent  that  the  provisions  of  the 
present  base  plan  have  been  effective  in 
evening  out  seasonal  fluctuations  of 
production  in  the  Oregon- Washington 
market.  Adoption  of  a  constant  base 
percentage  could  very  well  reverse  this 
trend  and  result  in  increased  seasonal 
variations.  Therefore,  a  constant  base 
percentage  throughout  the  year  should 
not  be  adopted. 

Federal  milk  orders  cannot  contain 
provisions  that  serve  as  barriers  to  the 
entry  of  any  new  producers  or  handlers 
who  otherwise  would  have  an 
opportimity  to  supply  the  needs  of  the 
market.  In  relation  to  the  proposal  to 
adopt  a  year-round  percentage  base  of 
80  percent,  however,  it  cannot  be  found 
that  the  present  variable  base 
percentages  accomplish  such  a  barrier. 
There  is  testimony  in  the  hearing  record 
that  producers  convert  freely  from 
Grade  B  to  Grade  A  status,  and  that  new 
producers  enter  the  market  and 
established  producers  leave  it,  just  as  in 
any  market  without  such  a  base  plan. 
Given  the  average  percentage  that  base 
pounds  are  of  total  producer  milk, 
however,  there  may  be  some  basis  for 
increasing  the  variable  percentages  used 
to  compute  base  pounds.  Unfortunately, 
optimal  percentages  are  not  easily 
discemable  from  the  hearing  record. 
Until  there  is  some  indication  that  the 
present  base  percentages  are  causing 
disorderly  marketing  conditions,  or  that 
other  base  percentages  would  improve 
milk  marketing  conditions  under  the 
order,  there  is  no  basis  upon  which  to 
change  them. 

With  respect  to  producers  wishing  to 
change  from  the  Puget  Sound-Inland 


market  to  the  Oregon-Washington 
maiket.  such  producers  would  be  able  to 
change  markets  with  only  a  small 
decrease  in  price  below  what  they  have 
been  receiving  under  the  Puget  Sound- 
Inland  market.  After  being  associated 
with  the  Oregon-Washington  market  for 
one  base-earning  period,  the  producer 
would  be  issued  an  earned  daily  base. 
Of  course,  a  producer  who  changes 
markets  as  a  result  of  a  plant  gaining 
pool  status  under  the  Oregon- 
Washington  market  would  be  eligible 
for  a  full  producer  base  on  the  basis  of 
milk  deliveries  to  that  plant  It  is 
apparent  from  studying  the  pool 
statistics  for  the  Puget  Sound-Inland  and 
Oregon- Washington  markets  for  the 
months  of  July  and  August  1985  *  that 
the  present  Oregon-Washington  base 
plan  provisions  present  no  barrier  to  the 
entry  of  producers  previously  pooled 
under  the  Puget  Sound-Inland  market. 
The  number  of  producers  pooled  under 
the  Puget  Sound-Inland  order  declined 
by  92  from  July  to  August  while  the 
number  of  producers  pooled  under  the 
Oregon-Washington  order  increased  by 
88.  At  the  same  time,  the  difference 
between  the  Puget  Sound-Inland  and 
Oregon- Washington  weighted  average 
prices  declined  from  20  cents  to  8  cents. 
Any  price  advantage  enjoyed  by 
Oregon- Washington  producers  appears 
to  be  rather  vulnerable,  and  evidently 
not  at  all  well-protected  by  the  variable 
base  percentages  in  the  Oregon- 
Washington  base  plan. 

If  the  proposal  to  change  the  base 
percentage  to  a  constant  80  percent 
were  adopted,  it  would  not  be  possible 
to  include  the  Darigold  representative's 
suggested  corollary  to  the  proposal  to 
eliminate  the  option  of  a  producer  to 
relinquish  his  earned  base  in  favor  of 
being  paid  on  a  percentage  base.  That 
pari  of  the  proposal  is  one  on  which 
producers  would  probably  want  an 
opportimity  to  comment.  Failure  to  give 
adequate  notice  in  the  notice  of  hearing 
that  such  an  amendment  would  be 
considered  would  constitute  unfair 
treatment  of  such  producers,  and  could 
not  be  justified.  The  witness  had 
indicated  that  elimination  of  the  base 
relinquishment  option  was  important  to 
the  80-percent  base  amendment. 
However,  it  would  be  inequitable  to 
allow  new  producers  to  enter  the  market 
with  a  guarantee  that  80  percent  of  their 
production  would  be  base  while 
depriving  established  producers  of  the 
same  assurance. 


■  Official  notice  ii  taken  of  (he  Market 
Adminiatrator'*  Report  for  Federal  Order  Not.  124, 
125  and  135  for  the  months  of  August  and 
September  1985.  Vol.  la  No*.  S  and  S. 


Rulings  on  Propoaad  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Oregon- 
Washington  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 


overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agraemcnt  and  Order 

Aimexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  cunending  the  order 
regulating  the  handling  of  milk  in  the 
Oregon-Washington  marketing  area, 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

// 18  hereby  ordered,  Inat  this  entire 
decision,  except  the  attached  marketing 
agreement  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision.  i 

Determination  of  Producer  Approval  and 
Representative  Period 

October  1985  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Oregon-Washington  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  imder  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. ; 

List  of  Subjects  in  7  CFR  Part  1124 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washington,  DC  on:  February  11, 
1988. 

Alan  T.Tracy.  I    | 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

Order  '  Amending  the  Order.  Regulating 
the  Handling  of  MUlk  in  the  Oregon- 
Washington  Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  die  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 


■  Thif  order  ihall  not  become  aflactive  unleM  and 
until  the  requirementt  of  1 90ai4  of  the  nilet  of 
practice  and  procedure  ^veraing  prnrnartlnai  to 
fonnulate  marketing  agreement*  and  marketinf 
ocdHs  hava  boaa  mat 


UMI 


to  the  tentative  marketing  agreement 
and  to  the  order  regulating  ^e  handling 
of  milk  in  the  Oregon- Washington 
marketing  area,  l^e  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  001  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  aveulable  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Oregon- Washington 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the. 
Deputy  Administrator,  Marketing 
Programs,  on  November  20, 1985,  and 
published  in  the  Federal  Register  on 
November  27, 1985  (50  FR  48776),  shall 
be  and  are  the  terms  and  provisions  of 
this  order,  amending  the  order,  and  are 
set  forth  in  full  herein,  with  a 
modification  of  9  1124.11(a). 

PART  1124— MILK  IN  THE  OREQON- 
WASHINQTON  MARKETINQ  AREA 

1.  The  authority  citation  for  Part  1124 
continues  to  read  as  follows: 

~~  Authority:  Sees.  1-19, 48  SUt  31,  as 
amended  (7  U.&C  801-674). 

2.  Section  1124.2  is  revised  to  read  as 
follows: 


11124,2    Dairy  fanner  for  oilier  marfcela. 

"Dairy  farmer  for  other  markets" 
means  any  person  who  produces  milk  in 
compliance  with  the  inspection 
requirements  of  a  duly  constituted 
health  autiiority  and  from  whose  farm 
milk  previously  has  been  received  at  a  ■ 
pool  plant  if  during  the  month  milk  from 
the  same  farm  that  was  produced  in 
compliance  with  the  inspection 
requirements  of  a  duly  constituted 
health  authority  is  received  at  a  nonpool 
plant  (except  another  order  plant)  as 
other  than  a  diversion  from  a  pool  plant 

3.  In  S  1124.9,  paragraph  (b)  the  text 
preceding  paragraph  (b)(1)  is  revised  to 
read  as  follows: 

S  1124.9    Pool  plant 

•  •        •        •        * 

(b)  A  supply  plant  from  which  not  less 
than  40  percent  in  any  month  of 
September  through  November  and  not 
less  than  30  percent  in  any  other  month, 
of  the  total  quantity  of  milk  that  is 
physically  received  at  such  plant  from 
dairy  fanners  eligible  to  be  producers 
pursuant  to  S  1124.11  (excluding  milk 
received  at  such  plant  as  diverted  milk 
from  another  plant  which  milk  is 
classified  in  Class  III  imder  this  order 
and  is  subject  to  the  pricing  and  pooling 
provisions  of  this  or  another  order 
issued  pursuant  to  the  Act)  or  diverted 
aa  producer  milk  to  another  plant 
pursuant  to  (  1124.13,  is  shipped  in  the 
form  of  a  fluid  milk  product  (except  as 
filled  milk)  to  a  pool  distributing  plant  or 
is  a  route  disposition  in  the  marketing 
area  of  fluid  milk  products  (except  filled 
milk)  processed  and  packaged  at  such 
plant  Provided.  That 

•  •        •        •        • 

4.  In  S  1124.11,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

{1124.11    Produeer. 

«        •        •        •        • 

(a)  A  cooperative  association  may 
divert  for  its  account  to  a  nonpool  plant 
the  milk  of  any  producer  whose  milk  has 
been  received  previously  at  a  pool  plant 
or  is  received  subsequentiy  at  a  pool 
plant  in  the  same  month.  The  aggregate 
quantity  diverted  may  not  exceed  70 
percent  in  the  months  of  September, 
October.  November,  January  and 
February,  and  80  percent  in  the  months 
of  December,  March  and  April,  of  the 
producer  milk  which  the  association  or 
its  agent  causes  to  be  delivered  to  pool 
plants,  or  diverted  therefrom.  No 
diversion  limit  shall  apply  during  the 
months  of  May  throu^  August  Two  or 
more  cooperative  associations  may  have 
their  allowable  diversions  computed  on 
the  basis  of  the  combined  deliveries  of 


iMml  R«iMw  /  Vol.  Bl.  No.  SI  /  FHday.  Febniary  14.  1966 


k/  Pfelopo: 


sed  Rules 


milk  by  dieir  member  produoen  if  eadi 
association  has  filed  such  a  request  in 
wiitiag  with  the  market  admiaistralor  on 
or  before  the  first  day  of  the  month  such 
agreement  is  effective.  This  request  shall 
specify  the  basis  for  assigning  any  over- 
diverted  milk  to  the  producer  members 
of  each  cooperative  association 
accordifQg  to  a  method  approved  by  the 
market  administrator. 

(b)  A  handler  in  its  capacity  as  the 
operator  of  a  pool  plant  may  divert  for 
his  account  to  a  nonpool  plant  the  milk 
of  any  producer  whose  milk  has  been 
received  previously  at  a  pool  plant  or  is 
subsequently  received  at  a  pool  plant  in 
the  same  month,  and  who  is  not  a 
member  of  a  cooperative  association 
which  is  diverting  milk  pursuant  to 
paragraph  (a)  of  this  section  during  the 
month.  The  aggregate  quantity  diverted 
may  not  exceed  70  percent  in  the 
months  of  September,  October. 
November,  January  and  February,  and 
80  percent  in  the  months  of  December. 
Much  and  April,  of  the  producer  milk 
received  at  or  diverted  from  such 
handler's  pool  plantfs)  and  for  whidi  the 
operator  of  sudi  plant(8)  is  the  handler 
during  the  month.  No  diversion  limit 
shall  apply  during  the  months  of  May 
through  August 

5.  A  new  1 1124.33  is  added  to  read  as 
follows: 

I11203    Reports  of  payments  to 


1 1 1M>IS    AMoc  allow  ol  iMm  hmr  i 


On  or  before  the  25th  day  after  the 
end  of  the  month,  each  handler  paying 
producers  who  have  not  authorizad  a 
cooperative  association  to  receive 
payment  for  their  milk,  and  whose  milk 
is  not  subject  to  the  Oregon  Base  Plan 
pursuant  to  S  1124.68,  shall  report  to  the 
market  administrator  in  detail  and  on 
forms  prescribed  by  the  market 
administrator  as  follows  for  each  such 
producer 

(a)  The  producer's  name,  address  and 
days  of  delivery; 

(b)  The  total  pounds  of  milk  received 
from  such  producer,  the  average 
butterfat  test  thereof,  and  the  pounds  of 
butterfat  contained  in  the  producer's 
milk: 

(c)  The  pounds  of  base  cmd  excess 
milk  for  each  producer 

(d)  The  value  of  each  producer's  milk 
at  the  base  and  excess  prices  for  the 
month: 

(e)  llie  nature  and  amount  of  any 
adjustments  to  and  deductions  from  the 
payments  due  each  producer  and 

(f)  The  net  amount  of  the  payment 
made  to  each  such  producer  for  milk 
delivered  during  the  month. 

6.  In  i  1124.46.  paragraphs  (a)(4)  and 
f5)(i)  are  revised  to  read  as  follows: 


(•)**• 

(4)(i)  Widi  respect  to  a  plant  that  was 

fuUy  regulated  in  the  preceding  month 

under  mis  or  any  other  Federal  milk 

order  providing  for  a  aimilar  allocation 

of  be^nning  inventories  of  packaged 

fluid  milk  products: 

[a]  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  the 
pounds  of  skim  milk  in  packaged  fluid 
milk  products  in  inventory  at  the 
beginning  of  the  month:  and 

(6)  Subtract  from  the  pounds  of  skim 
milk  in  Class  D  the  pounds  of  skim  milk 
in  packaged  cream  in  inventtwy  at  the 
beginning  of  the  month: 

(ii)  Subtract  ftoia  the  pounds  of  skim 
milk  in  Class  II.  the  pounds  of  skim  milk 
in  other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product  or  cream)  that  is  used  to 
produce,  or  added  ta  any  product 
specified  in  1 1124.41(b).  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  D; 

(5)  *  •  • 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product  or 
cream  that  was  not  subtracted  pursuant 
to  paragraph  (a)(4)(ii)  of  this  section: 

7.  In  1 1124.82.  paragraphs  (c)(1)  and 
(2)  are  revised  and  a  new  paragraj^ 
(c)(3)  is  added  to  read  as  follows: 

I IIMM   Payments  from  ttw  pcochioir* 

Iftmd. 


(c)  •  •  • 

(1)  To  each  cooperative  association 
authorized  to  receive  payments  due 
producers  who  market  their  milk 
through  such  cooperative  association, 
and  whidi  is  not  subject  to  the  Oregon 
Base  Plan  pursuant  to  S  1124i)8,  an 
amount  equal  to  the  aggregate  of  the 
payments  calculated  pursuant  to 
paragrai^  (a)  of  this  section  for  all 
producers  certified  to  the  maricet 
administrator  by  such  cooperative 
association  as  having  authorized  such 
cooperative  association  to  receive  such 
payments; 

(2)  To  the  Director.  Milk  Audit  and 
Stabilization  Division.  Oregon  State 
Department  of  Agriculture,  for  each 
producer  and  cooperative  association 
for  milk  subject  to  the  Oregon  Base  Plan 
pursuant  to  1 1124.68,  the  aggregate  of 
the  pajrments  otherwise  due  sudi 
individual  producers  and  cooperative 
associations  pursuant  to  paragraph  (b) 
and  paragraph  (c)(1)  of  this  section;  and 

(3)  To  each  handler  who  so  requests, 
for  milk  received  by  the  handler  from 
producers  who  have  not  authorized  a 


cooperative  association  to  receive 
payment  for  their  milk  and  whose  milk 
is  not  subject  to  the  Oregon  Base  Plan 
pursuant  to  i  1124.68^  an  amount  equal 
to  the  sum  of  the  individual  payments 
otherwise  due  such  producers  pursuant 
to  paragraph  (a)  of  this  section  subject 
to  flie  proviskms  of  1 1124.86.  The 
handler  then  shaD  pay  the  individual 
producers  the  amounts  due  them  on  or 
before  the  date  spcMcdfied  in  paragraph 
(b)  of  this  section.  Any  handler  who  the 
market  administrator  determines  is  or 
was  delinquent  with  respect  to  any 
payment  obligation  under  this  order 
shaH  not  be  eligible  to  participate  in  this 
payment  arrangement  until  the  handler 
has  met  all  prescribed  payment 
obligations  for  three  consecutive 
months.  ' 

[FR  Doc.  86-3320  Filed  2-13-66:  8:45  am) 
ioooas4i 


7CFRRart1290 

Pork  Promotion,  RMoarch,  and 
Conaumor  Information:  Invitation  To 
Submit  Propoaala  for  an  Initial  Ordar 


:  Agricultural  Marketing  Service. 
USDA. 

action:  Invitation  to  submit  proposals 
for  an  initial  order. 

summary:  Interested  persons  are  invited 
to  submit  proposals  for  a  poik 
promotion,  research,  and  consumer 
information  order,  as  provided  for  by 
the  Pork  Promotion,  Research,  and 
Consumer  Information  Act  of  1985  (Titie 
XVL  Subtitle  B  of  the  Food  Security  Act 
of  1985). 

DATn:  Proposals  must  be  received  by 
March  3, 1966. 

ADORBSS:  Proposals  (two  copies)  should 
be  mailed  to:  Ralph  L  Tapp,  Chief. 
Marketing  Programs  and  Ftocurement 
Branch:  Livestock  and  Seed  Division: 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture;  14th  and 
Independence  Avenue.  SW..  Room  2810- 
S;  Washington,  DC  20250. 
KM  mRTHDI  INTOmMTIGN  CONTACT: 
Ralph  L  Tapp  (202^147-2850). 
SUPftnMNTARV  intowmation;  The  Poik 
Promotion.  Research,  and  Consumer 
Information  Act  (Tide  XVI,  Subtitie  B  of 
the  Food  Security  Act  of  1965),  enacted 
on  December  23, 1985,  provides  for 
issuance  by  the  Secretary  of  Agriculture 
of  a  national  pork  promotion,  research, 
and  consumer  information  program  that 
would  be  funded  by  all  domestic  pork 
producers  and  all  importers  of  porcine 
animals,  pork,  and  pork  products. 

The  Act  permits  that  any  person  who 
may  be  affected  by  its  provisions  may 
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submit  a  proposal  for  an  initial  order. 
Accordingly,  notice  is  hereby  given  that 
the  Department  of  Agricultiire  will 
receive  written  proposals  for  a  pork 
promotion,  research,  and  consumer 
information  order,  or  for  various 
provisions  thereof.  Proposals  must  be 
submitted  in  duplicate  to  the  Marketing 
Programs  and  I^curement  Branc|i; 
Livestock  and  Seed  Division; 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture;  14th  and 
Independence  Avenue,  SW.,  Room  2610- 
S:  Washington.  DC  20250.  Proposals 
should  be  received  in  the  Department  by 
March  3, 1986  to  be  ensured 
consideration. 

Interested  persons  should  refer  to  the 
provisions  of  the  Pork  Promotion, 
Research,  and  Consumer  Information 
Act  in  preparing  their  proposals. 
Proposals  that  are  authorized  by  the  Act 
will  be  published  in  the  Federal  Register 
for  public  comment.  All  views  received 
will  be  considered  in  the  development  of 
a  final  order. 

list  of  Subjects  in  7  CFR  Part  1230 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Marketing  agreements.  Meat 
and  meat  products.  Pork  and  pork 
products. 

Signed  at  Washington,  DC  on  February  12, 
1986. 

WilUam  T.  Mantey. 

Deputy  Administrator,  Marketing  Programs. 
(FR  Doc.  86-3390  Filed  2-13-86;  8:45  am] 
BIUJNO  COM  MKMn-M 


7  CFR  Part  1260 

Beef  Promotion  and  Research; 
Invitation  To  Submit  Proposals  for  an 
Initial  Beef  Promotion  and  Research 
Order 

aqency:  Agricultural  Marketing  Service. 

USDA. 

action:  Invitation  to  submit  proposals 

for  an  initial  order. 

SUMMARY:^Intere8ted  parties  are  invited 
to  submit  proposals  for  a  beef  promotion 
and  research  order  as  provided  for  by 
the  Beef  Promotion  and  Research  Act  of 
1985  (Title  XVI.  Subtitie  A.  of  die  Food 
Security  Act  of  1985). 
OATC  Proposals  must  be  received  by 
March  3, 1986. 

ADDRESS:  Proposals  (two  copies)  should 
be  mailed  to  Ralph  L  Tapp.  Chief; 
Marketing  Programs  and  Procurement 
Branch:  Livestock  and  Seed  Division; 
.Agricultural  Marketing  Service,  U.S. 
Department  of  Agricxilture,  14th  Street 
and  Independence  Avenue  SW.,  Room 
2610-S:  Washington,  DC  20250. 


FOR  niRTNCR  mFORMATION  CONTACT: 

Ralph  L  Tapp,  (202/447-2650). 
SUmAKNTARY  MRMMATION:  The  Beef 
Promotion  and  Research  Act  (Tide  XVL 
Subtitie  A.  of  the  Food  Security  Act  of 
1985).  enacted  on  December  23, 1985, 
provides  for  the  issuance  by  the 
Secretary  of  Agriculttire  of  a  national 
beef  promotion  and  research  program 
that  will  be  funded  by  all  domestic 
cattle  producers  and  all  importers  of 
cattie,  beef,  and  beef  products. 

The  Actpermits  that  any  person  who 
may  be  affected  by  its  provisions  may 
submit  a  proposal  for  an  initial  order. 
Accordingly,  notice  is  hereby  given  that 
the  Department  of  Agriculture  will 
receive  written  proposals  for  a  beef 
promotion  and  research  order,  or  for 
various  provisions  thereof.  Proposals 
must  be  submitted  in  duplicate  to  the 
Marketing  Programs  and  Procurement 
Branch;  Livestock  and  Seed  Division; 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture:  14th  Street 
and  Independence  Avenue  SW.,  Room 
2610-S;  Washington,  DC  20250. 
Proposals  must  be  received  in  the 
Department  by  March  3, 1986,  to  be 
ensured  consideration. 

Interested  persons  shoidd  refer  to  the 
provisions  of  the  Beef  Promotion  and 
Research  Act  in  preparing  their 
proposals.  Proposals  authorized  by  the 
Act  will  be  published  in  the  Federal 
Register  for  public  comment  All  views 
received  will  be  considered  in  the 
development  of  a  final  order,  which 
must  be  made  effective  within  120  days 
of  the  date  of  publication  of  proposed 
order. 

List  of  Subiects  in  7  CFR  Part  1280 

Administrative  practice  and 
procedure,  Advertising,  Agricultural 
research.  Marketing  agreements.  Meat 
and  meat  products.  Beef  and  beef 
products. 

Signed  at  Washingtoo,  DC,  February  12,  . 
1986. 

William  T.  Kfanley. 

Deputy  Administrator.  Marketing  Programs. 
[FR  Doc.  86-3389  Filed  2-13-86;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13CFRPart111 

Pollution  Control  Eligibility  PoMcy 

AOCNCv:  Small  Business  Administration. 
AcnON:  Proposed  rule  correction. 

summary:  This  corrects  the  SBA's 
proposed  rule  governing  the  Pollution 
Control  Financing  Guarantee  program 


published  in  the  Federal  Register  on 
January  9, 1986  (51  FR  966-067.) 
CFFCCTIVI OATC  January  17, 1986. 
FOR  FURTHER  NWORMATION  CONTACT: 

Robert  C.  Tallon.  Office  of  Special 
Guarantees,  Small  Business 
Administration.  4040  N.  Fairfax  Drive, 
Arlington.  Virginia  22203  (703)  235-2902. 

In  the  table  appearing  at  51  FR  966. 
the  correct  figures  for  the  year  1985 
should  read  5  (five)  for  the  total  niuiber 
of  pollution  control  guarantees  and  2 
(two)  for  the  number  of  waste  disposal 
concerns.  The  corrected  table  sh(Hild 
look  like  this: 
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Dated:  February  5, 1986. 
James  C  Sanders. 
Administrator. 

[FR  Doc.  86-3306  Filed  2-13-86:  8:45  am] 
aaiNM  cooe  sai»4i-« 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  Na  85-NM-164-AD] 

AkwortMneas  DIrecttvea:  Boeing 
Model  707/720  Serlee  Alrplanee 

AQCNCV:  Federal  Aviation 
Adminisb-ation  (FAA),  DOT. 
action:  Notice  of  proposed  xulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  and 
amendment  which  would  supersede  an 
existing  airworthiness  directive  (AD) 
applicable  to  Boeing  Model  707/720 
airplanes.  The  existing  AD  requires 
inspection  and  repair,  as  necessary,  of 
cracks  in  the  wing  front  spar  upiier 
chord.  A  recent  reassessment  by  the 
manufacturer  has  revealed  that  the 
maximum  allowable  length  of  a  crack 
which  may  be  repaired  in  accordance 
with  previous  releases  of  the  applicable 
service  bulletin  must  be  reduced  from 
2.5  inches  to  2.0  inches.  Cracks  between 
2.0  and  2.5  inches  in  length,  previously 
repaired  in  accordance  with  the  existing 
AD.  may  be  subject  to  failure  under 
maximum  design  conditions,  and  could 
result  in  buckling  of  the  spar  chord. 
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BATC  Conunents  mist  be  received  on  or 
before  April  7. 108S. 
ADONnan:  Send  conunenta  on  the 
propoeal  in  duplicate  to  the  Federal 
Aviation  Aifaniniatration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  Attention:  Airworthtnees  Rules 
Docket  No.  86-I4M-164-AO.  17900 
Pacific  Highway  South.  0-68008^  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707.  Seattle. 
Washington  96124.  The  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Padflc  Highway 
South.  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

ran  RMTMOi  mromtAJMH  contact: 
Mr.  Carlton  Hohnes.  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-2928. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Hi^iway 
South.  C-eagee.  Seattle.  Washington 
96168. 
SU^fUMDfTAIIV  INPORMATKNC 


Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nde  by  submiting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  ident^ 
the  regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  dosing  date 
for  comments  specified  above  will  be 
considered  by  die  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  .changed  in  light  of  the  comments 
received.  All  coments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  hoposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
164-AD,  17900  Pacific  Highway  South, 
0-68966,  Seattle.  Washiiigton  96168. 

Discussion:  On  April  18, 1985,  the 
FAA  issued  Amendment  39-6044  (50  fR 
16485).  AD  85-06-07,  which  requires 
inspection  and  repair  of  cracks  on  the 
wing  front  spar  upper  chord  in 
accordance  with  Bioeing  Service  Bulletin 


No.  S24a  lUviriaB  1,  or  later  FAA- 
approved  revisions.  The  amandmemt 
was  prompted  by  uunerous  reports  of 
comMion  and  cracking,  and  in  one  case 
a  46-iiich  long  crack,  in  the  dry  bey  area. 
Revision  1  of  Service  BnUetln  S240 
included  repair  schemes  for  chord 
cracks  up  to  23  inches  in  length:  repairs 
of  larger  cracks  had  to  be  individually 
FAA-approved.  Upon  reasseaement.  it 
has  become  clear  that  the  repair 
schemes  in  the  service  bulletin  are 
inadequate  for  cracks  exceeding  2.0 
inches  in  length.  The  double  nesting 
angle  repair  (Category  HI)  of  drawing 
65C14860  does  not  provide  adequate 
stability  of  the  wing  front  spar  upper 
chord  for  cracks  exceeding  2.0  inches  in 
length.  This  could  result  in  a 
compression  failure  of  the  spar  chord 
under  infl»»»mim  wing  bending 
conditions. 

Boeing  has  issued  Revision  3  of 
Service  Bulletin  3240  which  limits  die 
applicability  of  the  repair  called  for  in 
the  previous  revision  to  cracks  less  than 
2.0  inches  in  length  (the  previous  limit 
was  2.5  inches). 

Since  this  situation  is  likely  to  exist  or 
develop  on  airplanes  of  the  same  type 
design,  this  proposed  rule  would 
supersede  the  existing  AD  and  require 
that  Model  707/720  airplanes  with 
cracks  in  the  upper  frtmt  spar  chords 
which  exceed  2.0  inches,  be  repaired  in 
accordance  with  Boeing  Service  Bulletin 
3240,  Revision  3.  or  later  FAA-approved 
revisions.  Furthermore,  airplanes 
previously  repaired  in  accordance  with 
Service  Bulletin  3240.  Revisions  1  or  2. 
which  had  cracks  in  the  2.0  to  2.5-inch 
range,  must  be  reassessed  and  have 
repairs  individually  FAA-approved. 

In  addition,  it  has  been  established 
that  inspections  in  accordance  with 
Revisions  1,  2,  and  3  are,  equivalent. 
Therefore,  this  proposal  would  not 
change  the  inspection  requirement  of  the 
existing  AD,  but  would  specify 
inspections  in  accordance  wiUi  Revision 
1,  or  later  FAA-approved  revisions,  of 
Boeing  Service  Bulletin  3240. 

It  is  estimated  that  18  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
Airplanes  which  have  been  previously 
repaired  would  require  approximately 
40  manhours  per  airplane  to  review  the 
existing  repairs.  Based  on  an  average 
labor  cost  of  $40  per  manhour,  the  total 
cost  to  the  U.S.  fleet  for  accomplishment 
of  the  proposed  reassessment  would  be 
$28,80a 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  Involves  a  proposed  regulations 
which  is  not  major  under  Executive 
Order  12291  and  (2)  is  not  a  significant 
rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 


ProcaduMS  (44  FR  11034:  February  26. 
1B79);  and  tt  is  certified  under  die 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entitiee.  A  copy  of  a  draft  regulatory 
evaluation  |»epared  for  this  action  is 
contained  fai  die  regulatory  docket. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39-13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulhofity:  M  U.&C  13S4(s),  1421  and  1428; 
48  U.S.C  10e(g)  (Kevised  Pub.  L  B7-44B. 
January  12. 1863):  and  14  CFR  11.80 

2.  By  superseding  Airworthiness 
Directive  (AD)  85-08-07,  Amendment 
39-6044  (50  FR  16465:  April  26. 1985), 
with  die  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  707  and  720  seriM 
aiiplanes.  certificated  in  any  category, 
wia  15,000  or  more  landings.  To  ensure 
continued  itructural  integrity  of  tlie  wing 
front  spar  upper  chord,  accomplish  tlie 
followbw  within  100  landings  or  00  days, 
whichever  occurs  first  unless  previously 
aocomplidied  nvithin  the  last  900 
landings  or  30S  days: 
A  Perform  a  close  visual  inspeciton  of  the 
wing  front  spar  upper  chord  for  cracks  in 
accordance  with  Boeing  Service  Bulletin  324a 
Revision  1,  or  later  FAA-approved  revision. 
Repeat  tlie  inspection  at  intervals  not  to 
exceed  1.000  landings  or  one  ykar,  whichever 
occurs  first 

E  If  cracks  or  corrosion  areas  are  found, 
repair  prior  to  further  flight  in  accordance 
with  Boeing  Service  Bulletin  3240.  Revision  3, 
or  later  FAA-approved  revisioa  or  in  a 
manner  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA  Northwest 
Mountain  Region. 

C  Cracks  which  have  l>een  repaired  in 
aooordance  with  the  "stop  drilling"  procedure' 
described  in  Part  m.  Figure  2,  of  Service 
Bulletin  3240  Revision  3.  or  later  FAA- 
spproved  revision,  must  Im  visually  inspected 
at  intervals  not  exceeding  300  landings,  until 
permanently  repaired  in  accordance  with 
Part  UL  Figure  2.  of  Service  Bulletin  324a 
Revision  3.  or  later  FAA-approved  revision. 
or  In  a  manner  approved  by  the  Manager, 
Seattle  Aircraft  Certiflcation  Office.  FAA 
NortUivest  Mountain  Region.  A  permanent 
repair  must  t>e  completed  within  1,000 
landings  or  one  year,  whichever  occurs  first 
after  the  effective  date  of  this  AD. 

D.  Cracks  between  2.0  and  2.5  inches  in 
length,  wliich  have  been  previously  repaired 
in  accordance  with  Boeing  Service  Bulletin 
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324a  Revision  2,  or  earUer.  must  be  repaired 
in  accordance  with  Revision  3,  or  later  FAA- 
approved  revision,  or  repaired  in  a  manner 
approved  by  the  Manager.  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region,  within  1.000  landings  or 
one  year,  whichever  occun  firat  after  tiia 
effective  date  of  this  AO. 

E.  After  each  of  the  above  inspections  and 
repairs  have  been  performed,  apply  BMS-3- 
23  corrosion  inhibitor,  or  equivalent  to  the 
affected  areas. 

F.  Alternate  means  of  compliance  whidi 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  CerUfication  Office,  FAA  N(Wthwest 
Mountain  Region. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  the  appropriate 
service  documents  form  the  manufacturer 
may  obtain  copies  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P.O.  Box 
3707,  Seattle,  Washington  98124.  These 
documents  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office,  9010  East 
Marginal  Way  South,  Seattle,  Washington. 

This  AD  supersedes  AD  85-08-07, 
Amendment  39-5044. 

Issued  in  Seattle.  Washington,  on  February 
6.1986. 

Wayne ).  Bailow, 

Acting  Director,  Northwest  Mountain  Region . 
[FR  Doc.  86-3243  Filed  2-13-86;  8:45  am] 
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14  GFR  Part  71 

[Airspace  Docket  No.  86-AQL-1  ] 

Proposed  Alteration  of  Transition 
Area;  West  Branch,  Ml 

AOENCV:  Federal  Aviation 
Admininstration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

StmMARV:  This  notice  proposes  to  alter 
the  West  Branch,  Michigan,  transition 
area  to  accommodate  a  new  VOR 
Runway  27  Standard  Instrument 
Approach  Procedure  (SIAP)  to  West 
Branch  Community  Airport 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procediu^s  in  instnunent 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 

date:  Comments  must  be  received  on  or 
before  March  20, 1966. 
ADoness:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel,  AGL-7,  Attn:  Rules  Docket  No. 


86-AGL-l.  2300  East  Devon  Avenue. 
Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines. 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace,  Procedures,  and 
Automation  Branch.  Afr  Traffic  Division. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines. 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGL-530,  Federal  Aviation 
Admininstration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
telephone,  (312)  694-7360. 
SUPPLCMENTARV  INFORMATION:  The 
present  transition  area  is  being 
expanded  to  accommodate  a  new  VOR 
Runway  27  SIAP.  The  additional 
airspace  designated  will  be 
approximately  a  one-mile  radius 
expansion  and  a  one-mile  expansion  to 
the  east  of  the  airport  on  the  West 
Branch  VOR  083  radial. 

The  development  of  the  procedure 
requires  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

CQmments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Airspace  Docket  No.  8ft-AGL-l."  The 


postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
commimications  received  before  the 
specified  closing  date  for  comments  wiO 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  li^t  of  comments  received.  All 
comments  submitied  will  be  available 
for  examination  in  the  Rules  Docket. 
FAA,  Great  Lakes  Region,  Office  of 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
persoimel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM"* 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Pubhc  Aifairs,  Attention:  PubUc 
Information  Center,  APA-430, 800 
Independence  Avenue.  SW., 
Washington,  DC  20591.  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  appUcation  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  {  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  designated 
transition  area  near  West  Branch. 
Michigan. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6  dated  January  2, 1985. 

The  FAA  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
munber  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 
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list  of  Sul^wto  in  CFR  Part  71 

Aviation  safety,  Transition  areas. 
TTie  Proposed  Amemfanant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.SC  1348(a).  1354(a),  1510; 
Executive  Order  10654;  49  U.S.C  10e(g) 
(Revised.  Pub.  L  97-449.  January  12, 1983):  14 

CFR  ii.ee. 

2.  By  amending  Section  71.181  by 
revising  the  following  transition  area  to 
read  as  follows: 

Wsrt  Branch.  MI 

Thai  airspace  extending  upward  ^m  700 
feet  above  the  surface,  within  a  S.S  mile 
radius  of  the  West  Branch  Community 
Airport  (lat.  44"14'38"  N..  long.  84'10'58"  W.) 
and  within  3  miles  each  side  of  the  067* 
liearing  from  the  airport,  extending  from  the 
6.5  mile  radius  area  to  13  miles  east  of  the 
airport  and  within  3  miles  each  side  of  the 
West  Branch  VOR  063  radial,  extending  from 
the  6.5  mile  radius  area  to  7.5  miles  east  of 
the  airport. 

Issued  in  Dea  Plaines.  Illinois,  on  February 
4.1988. 
Paul  K.  Bohr, 

Director,  Great  Lakes  Regimn. 
[PR  Doc  88-3139  Filed  2-13-86;  8:45  am] 

■LUNB  coot  4aiO-1S-M 


DEPARTMENT  OF  LABOR 

MkM  Safety  and  Haalth  Administration 

30  CFR  Part  75 

Safety  Standards  for  Underground 
Coal  Mines;  Ventilation;  Extension  of 
Comment  Period 

AOCNCY:  Mine  Safety  and  Health 
Administration.  Labor. 
action:  Notice  to  extend  period  for 
public  comment. 

SUMMAHv:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  regarding  the 
Agency's  preproposal  draft  standards 
for  ventilation  for  undergrotind  coal 
mines  in  30  CFR  Part  75. 
OATIS:  Written  comments  on  the 
preproposal  draft  for  ventilation 
standards  must  be  received  on  or  before 
April  4. 1986. 

AOOmssiS:  All  comments  should  be 
sent  to  the  Mine  Safety  and  Health 
Administration,  Office  of  Standards, 


Regulations  and  Variances,  Room  631, 
Ballston  Tower  No.  3, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
FOR  PURTHCR  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA.  Phone:  (703)  235-1910. 
SURPLmCNTARY  INFORMATION:  On 
November  19, 1985.  MSHA  published  a 
notice  (SO  FR  47702]  announcing  the 
availability  of  a  preproposal  draft  of 
revisions  to  ciurent  ventilation 
standards  for  tmderground  coal  mines. 
The  comment  period  was  scheduled  to 
end  on  February  18, 1986.  Due  to 
requests  from  the  public,  MSHA  is 
extending  the  time  for  conunenting  on 
this  preproposal  draft.  The  comment 
period  is  extended  to  April  4, 1986.  All 
interested  members  of  the  mining 
community  are  encouraged  to  submit 
comments  prior  to  that  date. 

Dated  February  10, 1986. 
DavM  A  ZagMT. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc.  86-3322  Filed  2-13-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  100,  173,  174,  175,  177. 
179,  161,  and  183 

46  CFR  Part  25 

(CQDa«-«12] 

Review  of  Boating  Safety  Regulations 

agency:  Coast  Guard.  DOT. 
action:  Request  for  comments. 

summary:  The  Coast  Guard  will  be 
conducting  a  comprehensive  review  of 
currently  effective  Boating  Safety 
regulations  at  the  next  meeting  of  the 
National  Boating  Safety  Advisory 
Council  in  Virginia  Beach,  VA,  on  May 
13-14, 1986.  The  purpose  of  the  review  is 
to  determine  if  any  of  the  Coast  Guard 
Boating  Safety  regulations  are  in  need  of 
change  or  revision.  This  notice  describes 
the  existing  regulations  that  will  be 
reviewed  and  solicits  comments  from 
the  boating  public  in  response  to 
specific  questions  related  to  the  review. 
dates:  Comments  are  requested  by 
April  7, 1986. 

ADDRtsS:  Written  comments  should  be 
mailed  or  delivered  to  the  Marine  Safety 
Council  (G-CMC/21).  Room  2110.  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW.,  Washington,  DC  20593. 
Comments  will  be  available  for 
inspection  at  this  address  between  the 


hours  of  8.-00  a.m.  and  SKW  p.m.  Monday 
through  Friday,  except  holidays.  Persons 
submitting  comments  should  refer  to  the 
docket  number  of  this  notice  (CGD  86- 
012),  identify  the  specific  Boating  Safety 
regidations  on  which  comments  are 
being  submitted,  state  what  changes  in 
the  regulation  are  necessary,  and 
provide  reasons  to  support  the 
recommended  changes. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Carlton  Perry.  Regulatory 
Coordinator.  Office  of  Boating.  Public, 
and  Consumer  Affairs,  (202)  426-1080. 
Normal  office  hours  are  between  7:30 
a.m.  and  4:00  p.m.  Monday  through 
Friday,  except  holidays. 

SUFFLEMCNTARY  INFORMATION:  The 

National  Boating  Safety  Advisory 
Council  (IffiSAC)  provides  advice  to  the 
Coast  Guard  on  significant  boating 
safety  matters.  The  Council  consists  of 
21  members  drawn  equally  from  three 
segments  of  the  boating  community:  the 
boating  industry;  State  boating  safety 
officials;  and  the  general  boating  public. 
The  Coast  Guard  consults  with  NBSAC 
in  the  formulation  of  all  Coast  Guard 
Boating  Safety  regulations. 

The  Coast  Guard  conducted  its  fust 
comprehensive  review  of  the  Boating 
Safety  regulations  in  May  1981  as  part  of 
the  NBSAC  meeting  held  in  Newport, 
R.I.  The  Coast  Guard  asked  NBSAC  to 
review  the  regulations  to  determine  if 
they  were  still  necessary,  beneficial, 
cost-effective,  and  in  step  with  current 
technology.  As  a  result  of  that  review, 
NBSAC  made  many  recommendations 
to  improve  and  update  specific 
provisions  in  the  regulations. 

Because  of  this  experience,  the  Coast 
Guard  has  decided  to  conduct  similar 
reviews  with  NBSAC  at  approximately  5 
year  intervals.  The  next  review  is 
scheduled  to  take  place  at  the  NBSAC 
meeting  on  May  13-14, 1986,  in  Virginia 
Beach,  VA  The  meeting  will  be  open  to 
the  public.  (Details  of  the  exact  time  and 
location  of  the  meeting  will  be  published 
in  the  notices  section  of  the  Federal 
Register  at  a  later  date).  The  review  will 
encompass  existing  Coast  Guard 
regulations  that  have  been  issued  under 
the  authority  of  the  Chief,  Office  of 
Boating,  Public,  and  Constuner  Affairs  at 
Coast  Guard  Headquarters.  The  review 
will  not  consider  any  proposed  rules  not 
yet  issued  as  final  rules.  The  existing 
regulations  to  be  reviewed  include: 

•  Permit  requirements  for  persons 
organizing  Marine  regattas  and  parades 
(Part  100  of  Title  33,  Code  of  Federal 
Regulations). 

•  Requirements  for  boat  operators 
and  States  in  boat  numbering  and 
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accident  reporting  (Parts  173  &  174  of 
Title  33,  Code  of  Federal  Rmilations). 

•  Operator  reqtdrements  for  carrying 
personal  flotation  devices  on  boats 
(Subpart  B  of  Part  175,  Title  33.  Code  of 
Federal  Regulations). 

•  Operator  requirements  for  carrying 
visual  distress  signals  on  boats  (Subpart 
C  of  Part  175,  Title  33,  Code  of  Federal 
Regulations). 

•  Requir^ents  for  boat  operators  in 
especially  hazardous  conditions  (Part 
177  of  Title  33.  Code  of  Federal 
Regulations). 

•  Boat  and  associated  equipment 
manufacturer  and  importer  requirements 
for  safety  defect  notification  and  recall 
(Part  179  of  Title  33,  Code  of  Federal 
Regulations). 

•  Boat  manufacturer  and  importer 
requirements  for  certification  of 
compliance  (Subpart  B  of  Part  181,  Title 
33..Code  of  Federal  Regulations). 

•  Boat  manufacturer  and  importer 
requirements  for  hull  identification 
numbering  (Subpart  C  of  Part  181,  Title 
33,  Code  of  Federal  Regulations). 

•  Personal  flotation  device 
manufacturer  requirements  for 
instruction  pamphlets  (Subpart  G  of  Part 
181,  Title  33,  Code  of  Federal 
Reguliations). 

•  Boat  manufacturer  requirements  for 
the  determination  and  display  of  safe 
loading  and  safe  powering  capacities 
(Subparts  a  C.^D.  and  N  of  Part  183. 
Tide  33,  Code  of  Federal  Regulations). 

•  Boat  manufacturer  requirements,  for 
flotation  performance  (Subparts  F,  G, 
and  H  of  Part  183,  Tide  33.  Code  of 
Federal  Regulations). 

•  Boat  manufacturer  requirements  for 
electrical  and  fuel  systems  (Subparts  I  & 
I  of  Part  183.  Title  33.  Code  of  Federal 
Regulations). 

•  Boat  Manufacturer  requirements  for 
engine  and  fuel  tank  ventilation  systems 
(Subpart  K  of  Part  183,  Tide  33.  Code  of 
Federal  Regulations). 

•  Outboard  engine  manufacturer 
requirements  for  start-in-gear  protection 
(Subpart  L  of  Part  183,  Tide  33.  Code  of 
Federal  Regulations). 

•  Operator  requirements  for  carrying 
fire  extinguishers  on  boats  (Subpart 
25.30  of  Tide  46.  Code  of  Federal 
Regidations). 

•  Operator  requirements  for  carrying 
backfire  flame  arrestors  on  boats 
(Subpart  25.35  of  Tide  46.  Code  of 
Federal  Regulations). 

•  Operator  requirements  for  engine 
and  hiel  tank  ventilation  systems  on 
boats  (Subpart  25.40  of  Ude  48.  and 
Subpart  D  of  Part  175.  Title  33,  Code  of 
Federal  Regulations). 

The  Coast  Guard  is  soliciting 
comments  from  all  segments  of  the 
boating  community  on  recommended 


changes  to  these  existing  regulations, 
including  elimination  or  revocation  of  a 
requirement.  The  Coast  Guard  is 
particularly  interested  in  receiving 
view's,  data  and  reasons  on  the 
following  review  questions: 

•  Need — Is  there  still  a  reasonable 
need  for  the  regidation?  Is  the  problem 
the  regulation  was  originally  intended  to 
solve  still  relevant? 

•  Technical  Accuracy — Has  the 
regulation  kept  pace  with  changes  in 
technological,  economic,  or  other 
relevant  conditions?  Are  there  any 
changes  that  could  be  made  to  the 
regidation  that  would  make  it  more 
effective  in  achieving  its  intended  goal? 

•  Cost/Benefit — What  are  the  costs 
or  other  burdens/adverse  effects  of  the 
regulation?  What  are  the  perceived 
benefits  of  the  regulation  in  terms  of 
personal  safety  or  in  other  terms?  Do  the 
costs  outweigh  the  benefits? 

•  Problems — Are  there  any  problems 
or  complaints  in  understanding  or 
complying  with  the  regulation? 

•  Alternatives — ^Are  there  any  non- 
regulatory  ways  to  achieve  the  goal  of 
the  regulation  at  a  lower  cost  or  reduced 
burden? 

All  comments  received  by  the  Coast 
Guard  as  a  result  of  this  notice  will  be 
iBummarized  and  provided  to  NBSAC  for 
their  consideration  prior  to  the  May 
meeting.  The  Coast  Guard  will  consider 
all  relevant  comments  in  the  formulation 
of  any  changes  to  the  Boating  Safety 
regulations. 

Dated:  February  10, 1986. 
L.C  Kindbooi. 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 

Office  of  Boating,  Public  and  Consumer 

Affairs. 

[FR  Doc  86-3216  Filed  2-13-86;  8:45  am] 
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33  CFR  Parts  140, 143,  and  149 

46  CFR  Parts  107, 106,  and  109 
[COD  79-099] 

Offshore  Crsnes 

AOENcy:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is  proposing 
to  issue  regulations  concerning  offshore 
crane  design  standards  and  operation 
on  Outer  Continental  Shelf  (OCS) 
facilities,  on  deepwater  ports,  and  on 
mobile  offshore  drilling  units  (MODUs). 
PresenUy,  the  only  regulations  for 
cranes  apply  on  MODUs:  yet  the 
hazards  of  crane  operaticm  on  OCS 
facilities  and  deepwater  ports  are  in 
many  ways  similar  to  those  on  MODUs. 


This  rulemaking  proposes  to  apply  crane 
requirements  to  OCS  facilities  and 
deepwater  ports  and  to  clarify  and 
eliminate  unnecessarily  burdensome 
requirements  from  the  existing 
regulations  for  cranes  on  MODUs.  These 
proposals  are  intended  to  reduce  the 
degree  of  hazard  associated  with  crane 
operation. 

DATE  Comments  must  be  received  on  or 
before  June  16, 1986. 

ADDRESSES:  Comments  may  be  mailed 
to  Commandant  (G-CMC/21)  (CGD  7»- 
059),  U.S.  Coast  Guard,  2100  Second  St. 
SW..  Washington,  D.C.  20593.  Comments 
will  be  available  for  inspection  or 
copying  at  the  Office  of  the  Marine 
Safety  Council  (G-CMC),  Room  2110,  at 
the  above  address,  between  the  hours  of 
7:30  a.m.  and  3:30  p.m.,  Monday  through 
Friday,  except  holidays.  The  telephone 
number  is  (202)  426-1477. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt.  William  T.  Burice,  Office  of  Merchant 
Marine  Safety,  (202)  426-2307. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  ndemaking 
by  submitting  written  comments,  data, 
or  argimients.  Each  comment  should 
include  the  name  and  address  of  the 
person  submitting  the  comment, 
reference  the  docket  number  (CGD  79- 
059)  and  the  specific  section  of  the  . 
proposal  to  which  each  comment 
applies,  and  giv^-mi^  reasons  for  the 
comments.  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 
stamped,  addressed  postcard  or 
envelope. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  die  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Infonnatton 

The  principal  persons  involved  in 
drafting  this  proposal  are  LT  William  T. 
Burke,  Project  Manager,  Office  of 
Merchant  Marine  Safefy,  and  Mr. 
Stephen  H.  Barber.  Project  Counsel. 
Office  of  the  Chief  Counsel. 

Background  and  Objectives 

On  January  10. 1980,  the  Coast  Guard 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  in  die 
Federal  Register  (45  FR  2052)  entided 
"Standards  for  Offshore  Crane  Design, 
Inspection,  Testing,  Operation,  and 
C^erator  Qualification."  The  ANPRM 
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requested  the  public's  response  to 
numerous  questions  relating  to  what,  if 
any,  regulations  are  needed  to  promote 
safe  crane  operations  offshore.  A  total 
of  thirty-five  comments  were  received 
from  a  cross  section  of  oil  companies, 
manufacturers,  offshore  operators,  and 
standards  development  organizations. 

Twenty-one  comments  urged  that 
design  and  equipment  requirements  be 
based  on  American  Petroleum  Institute 
(API)  Specification  for  Offshore  Cranes, 
API  Spec.  2C.  This  performance 
standard  is  currently  applied  under 
Coast  Guard  regulations  to  cranes  on 
mobile  offshore  drilling  units  and  under 
the  Minerals  Management  Service's 
Outer  Continental  Shelf  (OCS)  Order 
#5,  Section  7.  To  be  consistent  with 
current  regulations  and  OCS  Orders, 
this  proposal  adopts  that  standard. 

One  conunent  requested  that  casualty 
statistics,  including  age,  number  of 
accident  free  hours,  and  the  design 
standard  of  each  crane  on  which  the 
statistics  are  based,  be  published  to  aid 
in  evaluating  the  necessity  of  design 
regulations.  The  Coast  Guard  does  not 
have  detailed  information  of  this  type.  A 
review  of  over  fourteen  hundred  general 
personnel  casualty  reports  on  file  for  the 
years  1982  and  1983,  however,  revealed 
that  structural  failure  of  cranes, 
including  cases  of  overloading, 
accounted  for  approximately  5%  of 
personnel  casualties  occurring  during 
crane  operations  on  MOOUs  and 
platforms.  The  incidence  of  structural 
failure  is  clearly  uncommon.  Therefore, 
the  Coast  Guard  has  included  a 
proposal  to  accept  an  authorized  API 
nameplate  as  an  indication  of 
compliance  with  the  standard  in  API 
Spec.  2C.  By  precluding  the  need  for  a 
separate  plan  review  for  each  crane,  use 
of  the  API  nameplate  would  likely  be 
the  least  expensive  means  of  achieving 
compliance.  Because  this  procedure,  if 
adopted,  would  be  a  significant 
departure  from  our  current  requirements 
for  cranes  on  MODUs,  the  Coast  Guard 
specifically  requests  comments  on  the 
use  of  API  nameplates  as  an  indication 
of  compliance  with  design  requirements. 

While  structural  failure  accounts  for 
approximately  5%  of  personnel 
casualties  during  crane  operations,  the 
vast  majority  (over  85%)  can  be 
attributed  to  errors  made  by  crane 
operators,  load  riggers  (loaders),  and 
signal  persons.  The  most  commonly 
recurrent  cause  of  personnel  casualties 
during  crane  operations  are  injuries  to 
personnel  acting  as  loaders/signal 
persons  while  maneuvering  the  load  or 
by  workers  improperly  being  in  the 
vicinity  of  the  loading  operation.  Of 
seventy-four  personnel  casualties 


involving  cranes  identified  for  the  years 
1982  and  1983,  fifty-one  occurred  in  this 
fashion.  This  proposal  would  adopt  the 
operator  qualifications  currently 
outlined  in  API  Recommended  Practice 
(RP)  2D.  "Operation  and  Maintenance  of 
Offshore  Cranes,"  while  adding  a  more 
detailed  requirement  that  the  person  in 
charge  of  the  unit  or  facility  designate 
the  crane  operator  in  writing  after 
considering  recommended  minimum 
qualifications  more  specific  than  those 
outlined  in  API  RP  2D.  Consistent  with 
this  approach,  this  proposal  outlines  the 
minimiun  familiarity  with  proper 
procedures  required  prior  to  acting  as 
loader/signal  person,  as  well.  These 
proposed  regulations  do  not  make 
formal  training  for  crane  operators 
mandatory.  Instead,  the  person  in 
charge  of  the  unit  or  facility  is  required 
to  designate  personnel  who  are  qualified 
after  considering  recommended 
minimum  qualification  requirements. 
Because  the  casualty  data  indicates  the 
eighty  to  ninety  percent  of  crane-related 
personnel  casualties  can  be  attributed  to 
either  operator  or  loader/ signal  person 
error,  we  are  particularly  interested  in 
comments  about  the  adequacy  of  this 
proposed  approach  to  operator 
designation,  and  loader/signal  person 
training. 

In  addition,  crane  operation  at  sea  can 
result  in  both  static  loading  and 
dynamic  loading  when  the  crane  is  used 
to  make  lifts  to  or  from  a  vessel.  The 
recently  published  third  edition  of  API 
Spec.  2C  addresses  the  dynamic  rated 
load.  The  safety  margin  which  results 
from  use  of  API  Spec.  2C  will,  in  most 
instances,  compensate  for  the  operator 
error  of  overloading  the  crane. 

Based  upon  a  review  of  the  comments 
submitted,  the  Coast  Guard  has  decided 
to  take  the  following  actions  at  this  time: 

a.  To  propose  amendments  to  the 
existing  provisions  relating  to  cranes  on 
mobile  offshore  drilling  units  (MODUs) 
under  Subchapter  I-A,  Chapter  I,  Title 
46  of  the  Code  of  Federal  Regulations 
(CFR),  to  incorporate  the  latest  industry 
standards,  simplify  the  approval  process 
for  cranes,  correct  certain  errors,  clarify 
misleading  provisions,  and  correct  out  of 
date  addresses. 

b.  To  propose  that  a  new  subpart  be 
added  to  Subchapter  N.  Chapter  I,  Title 
33  of  the  CFR  which  would  apply 
provisions  similar  to  those  in  paragraph 
(a)  above  to  cranes  on  Outer 
Continental  Shelf  (OCS)  facilities. 

c.  To  propose  that  a  new  section  be 
added  to  Subchapter  NN.  Chapter  I, 
Title  33  of  the  CFR  which  would  apply, 
by  cross  reference,  the  provisions  of 
paragraph  (b)  above  to  cranes  on 
deepwater  ports. 


The  overall  effect  of  this  approach 
would  be  to  revise  the  existing 
regulations  for  cranes  on  MODUs  and 
apply  similar  provisions  to  cranes  on 
OCS  facilities  and  on  deepwater  ports. 

Amendments  to  Title  33  end  46 
Combined  into  a  Single  Rulemaking 

Amendments  to  more  than  one  title  in 
the  Code  of  Federal  Regulations  (CFR) 
normally  require  separate  rulemaking 
publications  in  the  Federal  Register.  The 
Coast  Guard,  as  a  Federal  agency,  is 
somewhat  unusual  in  having  the  bulk  of 
its  regulations  located  in  two  titles  of 
the  C^de  of  Federal  Regulations  (33  and 
46)  rather  than  one.  Because  of  the 
importance  in  making,  where 
appropriate,  the  requirements  for  cranes 
on  OCS  facilities  and  deepwater  ports 
(Title  33)  consistent  with  the  proposed 
requirements  for  cranes  on  MODUs 
(Title  46).  the  Coast  Guard  has  received 
permission  to  combine  these  proposed 
amendments  into  a  single  document.  To 
do  otherwise  would  be  a  disservice  to 
the  reader,  complicate  submission  and 
review  of  comments,  and  clutter  the 
Federal  Register  with  duplicative 
documents. 

Discussion  of  Proposed  Amendments 

The  proposed  amendments  will  be 
discussed  as  needed  in  the  order  in 
which  they  appear  in  this  document 

Title  33.  Subchapter  N-OCS  Activities 

A  new  Subpart  E  (Cranes)  is  proposed 
to  be  added  to  Part  143  of  Subchapter  N 
to  address  cranes  on  OCS  facilities. 

Proposed  §  143.403.  This  subpart 
wotdd  apply  to  cranes  on  "OCS 
faciUties".  The  term  "OCS  facility"  is 
used  throughout  Subchapter  N  and  is 
defined  in  that  subchapter's  definition 
section  (33  CFR  140,10).  In  general,  an 
"OCS  facility"  means  any  artificial 
island,  installation,  or  other  device 
permanently  or  temporarily  attached  to 
the  subsoil  or  seabed  of  the  Outer 
Continental  Shelf,  erected  for  the 
purpose  of  exploring  for.  developing,  or 
producing  resources  therefrom,  or  any 
such  installation  or  other  device  (other 
than  a  ship  or  vessel)  for  the  purpose  of 
transporting  such  resources.  The  term 
does  not  include  any  pipeline  or 
deepwater  port  (as  the  term  "deepwater 
port"  is  defined  in  section  3(10)  of  the 
Deepwater  Port  Act  of  1974  (33  U.S.C. 
1592)).  Proposed  paragraph  (a)  lists 
certain  cranes  which  would  be  excluded 
from  regulation  under  this  subpart,  such 
as  cranes  on  MODUs.  Cranes  on 
MODUs  engaged  in  OCS  activities  are 
regulated  through  the  appUcation  of 
Subpart  C  of  33  CFR  Part  143. 
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Qunes  which  are  designed  and  used 
(dedicated  usage)  as  part  of  a  separate 
industrial  system,  sudi  as  blowout 
preventer  gantry  cranes,  diving  bell 
hoists,  and  air  hoists,  would  be 
excluded,  because  they  are  not  used  for 
loading,  offloading,  and  transferring 
material  on  the  unit  These  cranes  are 
regulated,  where  necessary,  as  part  of 
their  associated  industrial  system. 

Proposed  §  143.404.  This  proposal 
incorporates  by  reference  certain 
provisions  of  the  American  Petroleum 
Institute  Specification  for  Offshore 
Cranes  (API  Spec.  2C)  and 
Recommended  Practice  for  Operation 
and  Maintenance  of  Offshore  Cranes 
(API  RP  2D).  These  publications  are 
based  on  industry  experience  and 
expertise  and  are  intended  as  an  aid  or 
guide.  However,  for  the  purposes  of 
these  proposed  regulations,  reference  in 
the  regulations  to  provisions  in  these 
publications  would  make  those 
provisions  mandatory.  This  section  is 
added  to  clarify  this  point 

Proposed  §  143.405.  Application  of  the 
incorporated  API  provisions  discussed 
above  or  any  other  provision  in  this 
subpart  may  not  in  every  case,  by 
appropriate.  There  may  be  other 
acceptable  alternatives  that  provide  an 
equivalent  or  greater  level  of  safety. 
Section  143.405  would  provide  a 
procedure  whereby  the  Coast  Guard 
Officer  in  Charge,  Marine  Inspection 
may  authorize  deviations  from  the 
requirements  for  cranes  in  this  new 
Subpart.  This  provision  is  in  addition  to, 
and  would  supplement,  the  broad 
provision  for  review  of  equivalent 
equipment  or  procedures  in  existing 
S  140.15. 

Proposed  §  143.406.  This  section 
would  require  crane  owners  to  ensure 
that  their  cranes,  other  than  cranes 
under  the  grandfather  provision 
discussed  below,  meet  the  performa^ice 
standards  in  API  Spec.  2C  as  well  as 
certain  additional  requirements.  A 
grandfather  provision  would  exempt 
cranes  which  were  contracted  for 
construction,  under  construction,  or 
installed  on  a  unit  before  the  effective 
date  of  final  regulations  bom 
compliance  with  this  section. 

Proposed  §  143.407.  This  section 
would  establish  three  means  of  verifying 
that  a  crane  was  designed  and  equipped 
to  the  performance  standards  in  API 
Spec.  2C.  The  first  means  is  by  use  of  an 
API  nameplate  described  in  Section  15 
of  API  Spea  2C.  As  provided  under 
Section  1.1.3  (d)  of  API  Spec.  2C,  use  of 
the  API  monogram  which  appears  on  the 
nameplate  is  a  warranty  by  the 
manufacturer  to  the  purchaser  that  the 
manufacturer  has  obtained  a  license 
from  API  to  use  the  monogram  and  that 


the  product  which  bears  the  mongram 
conforms  to  the  applicable  API 
standard. 

A  second  means  is  through 
certification  by  organizations  and 
associations  recognized  by  the  Coast 
Guard  under  the  procedure  set  forth  in 
proposed  S  143.409.  This  procedure, 
involving  plan  review,  is  similar  to  the 
certification  process  now  in  effect  for 
MODUs. 

A  third  means  is  by  statement  of  the 
crane's  manufactiu^r  certifying  that  the 
crane  is  a  duplicate  of  one  already 
certified  under  proposed  S  143.409.  By 
use  of  manufacturer's  statements,  a 
separate  plan  review  for  each  duplicate 
crane  is  avoided. 

The  mere  fact  that  a  crane  has  an  API 
nameplate  or  is  otherwise  certified  is 
only  evidence  that  it  is  in  compliance 
with  the  API  standards.  If,  in  fact  the 
crane  is  not  in  compliance,  it  would 
have  to  be  brought  into  compliance 
before  being  used  on  an  OCS  facilify. 

Proposed  §  143.409.  This  section 
describes  the  procedures  for  obtaining 
crane  certification  from  a  crane 
approval  authorify  recognized  or 
accepted  by  the  Coast  Guard  in  the 
event  that  the  crane  does  not  carry  a 
valid  API  nameplate  or  is  not  a  certified 
duplicate.  The  crane  approval 
authorities  are  discussed  further  under 
proposed  S  108.604  in  this  preamble. 

Proposed  §  143.411.  This  section 
would  establish  requirements  applicable 
to  alterations  made  to  both  new  and 
grandfathered  cranes.  Whenever  a  crane 
is  altered,  as  opposed  to  merely  having 
a  component  replaced  with  one  of  like 
design  and  materials,  this  section  would 
require  the  alteration  to  meet  either  the 
current  performance  standards  in  API 
Sec.  2C  or,  if  grandfathered,  the  original 
design  standards  of  the  component  in 
question. 

Proposed  §  143.413.  To  accomodate 
proposals  for  the  use  of  mobile  cranes, 
this  section  sets  the  rated  load 
requirements  for  mobile  cranes,  based 
on  the  lesser  of  the  load  limits  required 
to  meet  API  Spec.  2C  or  the  load  limits 
necessary  to  guard  against  tipping  of  the 
mobile  crane  on  its  base.  The  rated  load 
must  not  be  greater  than  67  percent  of 
the  load  which  would  cause  the  crane  to 
begin  to  tip.  This  margin  allows  for  the 
dynamic  loading  whidi  occurs  when 
lifting  loads  at  sea. 

Proposed  §  143.415.  This  section 
describes  inspection  requirements.  It  is 
similar  to  the  existing  inspection  section 
for  cranes  on  MODUs  (46  CFR  107.259) 
but  as  explained  in  this  preamble  under 
the  discussion  of  proposed  {107.258,  is 
less  burdensome  on  industry. 

Proposed  §143.417.  This  section 
describes  the  crane  testing  requirements 


under  this  Part.  It  is  more  flexible  than 
the  requirement  of  MODUs  under 
existiiig  or  proposed  46  CFR  107.260 
insofar  as  there  is  no  mandatory  load 
test  or  non-destructive  testing 
requirement  on  a  quadrennial  basis. 
This  exception  reflects  the  lower 
dynamic  loading  and  less  intensive  use 
of  cranes  on  facilities  as  compared  with 
MODUs.  Since  no  provision  is  made 
under  proposed  (143.405  for 
replacement  of  parts  or  repairs  to 
critical  components  that  do  not  equal  or 
exceed  the  original  specifications,  no 
load  test  is  required  as  described  in 
Section  3.2.2  of  API  RP  20.  This 
proposed  section  would  require  that 
each  crane  installed  on  the  facility  be 
operationally  tested  upon  installation 
and  following  major  repair.  This 
requirement  is  consistent  with  Section 
3.2.1  of  API  RP  2D. 

Proposed §143.419.  This  section  is 
based  upon  the  operation  and 
maintenance  requirements  in  effect  for 
cranes  on  MODUs  (46  CFR  109.521  and 
109.525).  Compliance  with  the  provisions 
of  API  RPID  concerning  operation  and 
maintenance  is  currently  mandatory 
under  Minerals  Management  Service 
OCS  Order  #5,  Section  7. 

Proposed  §143.421.  This  section  is 
similar  to  existing  46  CFR  109.527  for 
crane  operator  designation  on  MODUs 
but  clarifies  responsibilities  of  the 
person  in  charge  and  adds  factors  to  be 
considered  "by  the  person  in  charge  in 
designating  operators.  The  Coast  Guard 
historically  has  not  issued  licenses  or 
certificates  of  competency  for  industrial 
occupations  and  believes  that  the 
person  in  charge  (supervisor)  is  in  the 
best  position  to  determine  if  an  operator 
is  qualified  to  competently  and  safely 
operate  a  crane. 

Under  this  section,  the  person  in 
charge  would  be  responsible  for 
permiting  only  designated  operators, 
trainees,  and  inspectors  to  operate 
cranes  on  the  unit  and  the  individual 
operator  would  be  designated  v^th 
respect  to  a  particular  crane.  If  the 
operator  is  qualified  to  operate  one  type 
of  crane,  the  operator  may  not 
necessarily  be  qualified  to  operate  other 
types.  Proposed  paragraph  (d)  would 
require  that  the  name  of  the  operators 
designated  to  operate  a  particular  crane 
be  entered  into  the  crane  record  book 
for  that  crane. 

In  considering  whether  a  particular 
operator  should  be  designated  as 
qualified  to  operate  the  crane  in 
question,  the  person  in  charge  would 
have  to  consider  whether  the  operator, 
by  reason  of  experience,  training,  and 
skill,  is  capable  of  conducting  safe 
operations.  In  view  of  the  variefy  of 
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1  and  differing  installations,  and 
the  need  for  individualised  designation, 
no  fixed  criteria  for  training  or 
experience  are  proposed.  Instead,  to 
assist  the  person  in  charge,  proposed 
paragraph  (c)  lists  factors  which  the 
person  in  charge  shall  consider  in 
evaluating  the  operator. 

Pnpoaad §143.422.  This  section 
specifies  minimum  qualifications  for 
persons  acting  as  load  riggers  and/or 
signal  persons  on  the  facility.  The 
person  in  charge  would  ensure  that 
minimum  qualifications  are  held  by 
workers  involved  in  load  rigging  and 
signalling.  This  requirement  is 
considered  to  be  necessary  in  order  to 
emphasize  the  need  to  place  only 
qualified  persons  in  these  positions.  As 
outlined  in  the  Background  and 
Obfectives  section  of  this  NPRM, 
available  casualty  statistics  cleariy 
demonstrate  that  unsafe  loading  and 
imsafe  movements  by  loaders  and/or 
signal  persons  comprise  the  single  most 
prevalent  cause  of  personal  injury 
during  crane  operations.  Because  these 
functions  have  general  applicability  and 
are  not  related  to  individual  crane 
operating  characteristics,  establishing 
minimum  qualifications  appears 
feasible. 

Although  this  proposed  section  would 
require  aU  load  riggers  and  signal 
persons  to  be  "qualified"  or  be  a  trainee 
working  toward  qualification,  the  Coast 
Guard  is  considering  adding  an 
additional  requirement — that  the 
qualified  load  riggers/signal  persons  be 
designated  in  writing  as  would  be 
required  for  crane  operators  under 
proposed  Sl43.421(o).  In  recognition  of 
the  higher  turnover  rate  of  personnel 
employed  in  load  rigging  and  signalling, 
the  Coast  Guard  is  concerned  that  the 
beneBts  to  written  designation  of 
loaders  and  signal  persons  may  be 
outweighed  by  the  paperworic  burdens 
and  has  not  included  this  in  the  items 
submitted  of  the  Office  of  Management 
and  Budget  for  approval  under  the 
Paperwork  Reduction  Act.  Specific 
comments  on  the  desirability  of  written 
designation  of  loaders/signal  persons  is 
requested,  along  with  comments  on  the 
proposed  qualiBcations. 

Proposed  §143.423.  This  section  is 
based  on  existing  46  CFR  100.437 
concerning  crane  record  keeping  on 
MODUs.  Under  proposed  (143.423,  each 
crane  on  the  facility  must  have  a  crane 
record  book.  It  would  be  permissible  to 
combine  the  information  on  more  than 
one  crane  into  %  single  volume  as  long 
as  it  is  clear  which  crane  is  being 
addressed. 

Proposed  §  143.425.  This  section 
would  require  that  crane  certificates, 
approval  letters,  and  other  docimients 


relating  to  the  crane  be  maintained  as 
part  of,  or  at  the  same  location  as,  the 
crane  record  book. 

Title  33,  Subchapter  NN—Deepwater 
Porta 

This  proposal  would  add  a  sin^e 
section  (33  CFR  140.219)  to  the  existing 
deepwater  ports  regulations  in  order  to 
apply  the  regulations  already  discussed 
for  cranes  on  OCS  facilities  to  cranes  on 
deepwater  ports.  The  deepwater  ports 
regulations  (Subchapter  NN]  are  located 
inunediately  after  the  OCS  regulations 
(Subchapter  N)  in  the  same  volume  of 
the  Code  of  Federal  Regulations.  By 
merely  cross-referencing  the  crane 
regulations,  a  restatement  in  Subchapter 
NN  of  the  entire  set  of  regulations 
proposed  for  Subchapter  N  would  be 
avoided. 

In  applying  the  provisions  of 
Subchapter  N  to  cranes  on  deepwater 
ports,  the  reader  would  substitute  the 
term  "deepwater  port"  for  "facility"  and 
"Port  Superintendent"  for  "person  in 
charge"  wherever  "facility"  and  "person 
in  charge"  appear  in  the  text  of 
Subchapter  N.  Otherwise,  the 
requirements  for  cranes' on  OCS 
facilities  and  deepwater  ports  would  be 
the  same. 

TitJe  46,  Subchapter  I-A— Mobile 
Offshore  Drilling  Units 

Existing  Subchapter  I-A  already 
contains  requirements  for  cranes  on  U.S. 
flag  MODUs.  The  proposed  amendments 
to  Subchapter  I-A  are  basically 
intended  to  improve  procedures,  correct 
errors,  clarify  misleading  provisions, 
and  update  addresses  and  references  to 
API  standards.  The  effect  of  these 
amendments  shoidd  reduce  the  overall 
burden  imposed  by  the  existing 
regtilations  while  reducing  the  degree  of 
hazard  associated  with  crane 
operations.  In  addition,  they  should 
facilitate  the  Coast  Guard's  ability  to 
administer,  and  the  operator's  ability  to 
comply  with,  the  requirements.  The 
grandfather  provisions  in  Appendix  A  to 
existing  Part  100  (NVC  4-78)  would 
continue  to  apply. 

To  indicate  alignment  with  the 
proposed  changes  to  33  CFR  Parts  140 
and  143  and  to  avoid  duplication  of 
comments  within  this  preamble,  the 
following  comments  on  proposed 
changes  to  Subchapter  I-A  Include  a 
reference  to  similar  proposed 
amendments  to  Parts  140  and  143. 

Part  107— Inspection  and  Certification 

Proposed  §  107.115.  This  provision  is 
similar  to  proposed  1 143.404  on 
incorporated  material.  The  addresses  for 
American  Bureau  or  Shipping  and  the 


American  Petroleum  Institute  are 
collected. 

Proposed  §  107.116.  This  is  a  new 
section  similar  to  proosed  S  143.405  and 
concerns  authorization  to  deviate  from 
the  crane  requirements. 

Proposed  §  107.231.  The  existing 
provision  refers  to  inspection  and 
testing  under  i  107.258.  Proposed 
1 107.258,  however,  would  relate  to 
inspection  and  proposed  \  107.259  to 
testing.  Existing  paragraph  (o)  would  be 
revised  to  include  S  107.259. 

Proposed  §  107.258.  Existing  B  107.258, 
concerning  crane  approval,  would  be 
transferred  to  proposed  S  108.604.  The 
new  1 107.258  would  address  crane 
inspection  and  is  similar  to  existing 
S  107.259  and  proposed  S  143.415. 

Paragraphs  (a)  and  (b)  in  existing 
i  107.259,  as  worded,  require  that  every 
inspection  called  for  in  Section  3  of  API 
RP  2D,  including  fi«quent  and  periodic 
inspections,  be  conducted  by  the  Coast 
Guard  or  a  recognized  crane  approval 
authority.  The  proposed  change  states 
that  only  the  annual  inspection  would 
have  to  be  conducted  by  one  of  these 
organizations. 

Paragraph  (b)  in  this  proposed  section 
differs  from  proposed  {  143.415(b) 
insofar  as  no  allowance  is  made  on 
MODUs  for  inspection  by  the  crane 
manufacturer's  inspector.  The  annual 
inspection  would  be  required  to  be 
conducted  by  the  Coast  Guard  or  by  a 
recognized  crane  approval  authority. 
This  is  in  response  to  the  more  intensive 
use  on  MODUs  of  cranes  under 
conditions  of  greater  dynamic  loading. 

Paragraph  (b)(2)  of  existing  1 107.259 
limits  inspections  by  ABS  and  the 
International  Cargo  Gear  Bureau  to 
cranes  certified  by  those  organizations. 
Section  107.258  would  permit  the 
recognized  crane  approval  authority  to 
conduct  annual  inspections  under  this 
section  on  all  cranes  regardless  of  which 
organization  certified  them  or  whether 
the  crane  has  an  API  nameplate. 

Proposed  §  107.259.  This  is  similar  to 
proposed  {  143.417  on  operational  tests. 

Proposed  §  107.260.  This  section 
would  make  several  changes  to 
existing  $  107.260-on  load  testing. 

Proposed  paragraph  (b)  would  require 
that  load  tests  and  non-destructive  tests 
be  witnessed  by  a  representative  of  the 
Coast  Guard  or  a  recognized  crane 
approval  authority.  This  is  already 
required  by  existing  (  107.2Se(b)  but 
would  be  transferred  to  proposed 
1 107.200  to  combine  it  with  other 
provisions  relating  to  load  testing. 

Proposed  paragraph  (c)  would  make  it 
clear  that  the  person  in  diarge  is 
responsible  for  ensuring  compliance 
with  the  load  test  requirements  in  this 


section.  In  addition,  paragraph  (c)  lists 
the  times  when  a  load  test  would  be 
required  These  intervals  are  the  same 
as  in  paragraph  (c)  of  the  existing 
§  107.280(c),  with  the  exception  that 
proof  load  testing  is  mandatory  only 
upon  initial  installation. 

Though  most  comments  received  by 
the  ANPRM  indicated  that  load  tests  are 
presenUy  conducted  on  extensively 
repaired  or  altered  cranes  (as  specified 
by  Section  3.2.2(a)  of  API  RP  2D)  and 
new  installations,  many  comments 
objected  to  the  four  year  requirement 
They  suggested  that  periodic  tests 
would  unnecessarily  overstress  the 
crane  and  increase  the  crane's  chances 
of  failure  during  normal  operations. 
However,  a  crane  under  API  Spec.  2Cis 
designed  to  writhstand  a  load  33  percent 
greater  than  its  static  rated  load, 
whereas  proof  loads  exceed  the  static 
rated  load  by,  at  most,  only  25  percent 
Therefore,  it  is  unlikely  that  components 
will  be  overstressed  unless  they  have 
been  weakened  by  corrosion  or  damage 
and  need  replacement.  In  light  of  the 
strong  interest  in  the  subject  of  periodic 
load  testing,  the  Coast  Guard  is  offering, 
in  proposed  paragraph  (d),  the  option  of 
non-destructive  testing  of  critical 
components,  those  whose  failure  would  > 
result  in  either  loss  of  load  control  or 
structural  instability  of  the  crane,  in  lieu 
of  a  load  test  every  four  years. 
Interested  parties  are  requested  to 
respond  specifically  to  this  issue. 
Detailed  information,  statistical  data, 
and  case  histories  would  be 
appreciated. 

Proposed  paragraph  (c)(3),  concerning 
load  testing  when  a  critical  component 
is  altered,  repaired,  or  replaced,  would 
add  to  the  existing  provision  an.  option 
to  conduct  non-destructive  testing  of 
these  components  in  lieu  of  proof  load 
testing. 

Proposed  paragraph  (g)  would  allow 
smaller  proof  loads  if  the  crane  loading 
is  limited  by  relief  valves  or  other 
devices.  In  such  cases  the  limiting  load, 
provided  it  is  greater  than  the  static 
rated  load,  could  be  used  as  a  proof 
load 

Proposed  paragraph  (h)  would  require 
a  thorough  visual  examination  following 
proof  loading  to  check  for  structural 
damage. 

Paragraph  (i)  is  new  and  would 
require  the  crane  owner  to  supply  the 
equipment  and  personnel  necessary  to 
perform  the  load  test  or  non-destructive 
test. 

Proposed  §  107.305.  The  requirement 
for  plan  review  of  crane  foundations 
and  substructure  would  be  reworded 
and  transferred  to  this  section  fiom 
existing  1 107.309. 


Proposed  §  107.300.  The  existing 
section  would  be  removed  The 
provisions  of  this  section  have  been 
transferred  to  proposed  S  108.604  to 
combine  them  with  other  provisions 
relating  to  design  approval 

Proposed  §  107.317.  The  address  for 
the  American  Bureau  of  Shipping  would 
be  corrected.  The  reference  to  eidsting 
§  107.309  would  be  deleted  because 
S  107.309  would  be  removed  as 
described  above. 

Part  106— Design  and  Equipment 

Proposed  §  108.601.  This  section  is 
similar  to  proposed  S  143.406  on  design 
and  performance  standards.  The 
requirements  in  proposed  paragraphs 
(b),  (c),  and  (d)  are  from  existing 
S  108.601(b)  (2),  (3),  and  (4).  The 
provisions  in  existing  { 108.601(b)  (1) 
and  (5)  concerning  marking  of  controls 
and  use  of  spark  arrestors  are  excluded 
from  this  proposal  because  they  are  now 
addressed  in  the  latest  edition  of  API 
Spec.  2C.  Proposed  paragraph  (e)  on 
load  indicating  devices  is  added 
because  of  its  deletion  from  the  latest 
edition  of  API  Spec.  2C  Proposed 
paragraph  (b)  restates  an  existing 
requirement  concerning  electrical 
equipment  in  hazardous  areas.  Cranes 
currentiy  grandfathered  under  Appendix 
A  to  existing  Part  109  would  remain 
grandfathered. 

Proposed  f  708.609.  This  is  a  new 
section  similar  to  proposed  S  143.407, 
■which  lists  the  means  of  evidencing 
conformance  to  the  standards  in  API 
Spec.  2C.  Currentiy,  the  MODU 
regulations  provide  for  mandatory  plan 
review  of  cranes.  This  proposal  would 
exempt  cranes  with  API  nameplbtes  or 
duplicate  cranes  fiom  having  to  be 
separately  certified. 

Proposed  §  108.604.  This  section  on 
crane  approval  is  similar  to  proposed 
S  143.409  and  is  presentiy  located  in 
SS  107.258  and  107.309.  The  list  of 
authorities  for  crane  approval  (ABS, 
ICGB,  and  the  Coast  Guard)  would  be 
revised  to  delete  the  Coast  Guard  and  to 
add  "other  similar  classification 
societies  accepted  by  the  Commandant" 
Permitting  the  use  of  other  accepted 
classification  societies  would  align  this 
provision  with  current  Coast  Guud 
requirements  for  cargo  gear  in  Chapter  I 
ofTitie46. 

Proposed  §  106.605.  This  is  a  new 
section  added  for  the  piupose  of 
clarifying  the  special  requirements 
contained  in  existing  S  107.309(b)  which 
apply  to  electrical  and  hydraulic 
systems  on  MODUs  and  providing  for 
approval  of  those  systems  by  a 
recognized  crane  approval  authority  or 
for  certification  by  a  U.S.  registered 
professional  engineer. 


Proposed  §§106.607  and  106609. 
These  are  new  sections  similar  to 
proposed  (9  143.411  (approval  of 
alterations)  and  143.413  (mobile  crane 
rating). 

Part  100 — Operations 

Proposed  §  109.437.  This  proposal 
would  revise  existing  i  100.437  on  crane 
record  books  to  align  it  with  proposed 
S  143.423.  New  paragraph  (b)(2)  would 
require  entering  the  name  of  each 
person  designated  under  proposed 
S  109.527  as  qualified  to  operate  the 
crane. 

Proposed  §  109.439.  This  proposal 
would  amend  existing  S  109.439.  It  is 
similar  to  proposed  9  143.425. 

Proposed  §  109.521.  This  section  on 
operation  and  maintenance  is  revised 
and  aligned  with  proposed  9  143.419. 

Proposed  §  109.525.  The  existing 
section  would  be  removed.  Tables 
indicating  the  safe  working  loads  for 
various  angles  of  the  boom  would  be 
required  by  application  of  Section  2.3  of 
API  Spec.  2C. 

Proposed  §  109.527.  This  proposal 
substantially  revises  existing  9  109.527 
and  aligns  it  with  proposed  9  143.421  on 
operator  designation. 

Proposed  §  109.528  This  section  is 
new  and  is  similar  to  proposed  9  143.422 
on  load  riggers  and  signal  persons. 

incorporation  by  Reference 

The  American  Petroleum  Institute 
documents,  API  RP  2D  (Second  Edition. 
June  1984)  and  API  Spec.  2C  (Third 
Edition,  March  1983),  are  proposed  for 
incorporation  by  reference.  Copies  of 
this  material  are  available  for  inspection 
at  U.S.  Coast  Guard  Headquarters, 
Room  1404,  2100  Second  Street  SW.. 
Washington,  D.C.  20593.  A  copy  of  die 

material  may  be  obtained  at  the^ 

addresses  listed  in  proposed  33  CFR 
140.7  and  46  CFR  107.115. 

Before  the  final  rule  is  published  the 
Coast  Guard  will  submit  this  material  to 
the  Director  of  the  Federal  Register  for 
approval  of  the  material  for  purposes  of 
incorporation  by  reference. 

E.0. 12291  and  DOT  Regulatocy  PoUdas 
and  Procedures 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and 
nonsignificant  under  the  DOT-regulatory 
policies  and  procedures  (44  FR 11034; 
February  26. 1979).  A  draft  regulatory 
evaluation  has  been  prepared  and 
placed  in  the  rulemaking  docket.  It  may 
be  inspected  or  copied  at  the  Office  of 
the  Marine  Safety  Council  Room  2110. 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St.  SW..  Washington.  D.C.  (202) 
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426-1477  froB  T-Jao  •  JL  to  3:30  pm. 
CopiM  may  alao  be  obtained  1^ 
oontactiiM  that  office. 

The  fBUowing  ooaqtrisas  a  suBMiiaiy 
of  the  coets  estimated  to  be  assodatad 
with  the  proposed  regulations. 

The  economic  impact  of  the  proposed 
ragulatioas  for  cfanes  on  OCS  facilities 
is  asada  lass  burdensome  by  the  fact 
that  a  significant  number  of  tham  an 
currently  in  effect  under  Minerals 
Management  Service  (MMS)  OCS  Order 
#6.  Section  7.  This  OCS  Order,  inaofar 
as  it  re<)aires  periodic  inspections, . 
recordkeeping,  and  operational  testing 
to  be  conducted  in  accordance  with  API 
RP  2D.  makes  the  proposed  Coast  Guard 
regulations  in  these  areas  no  more 
burdensome  than  the  provisions  of  the 
current  OCS  Order.  As  the  regulatory 
responsibility  for  cranes  on  OCS 
fadlities  is  being  assumed  by  the  Coast 
Guard  in  accordance  with  a 
Memorandum  of  Understanding 
between  the  Coast  Guard  and  die  U.S. 
Geological  Survey  (MMS)  («  PR  nmc 
Jannary  8. 1981).  MMS  provisions 
corresponding  to  Coast  Guard 
provisions  would  be  deleted  from  the 
OCS  Orders. 

Certain  proposed  regulations, 
however,  could  represent  new  economic 
burdens  on  OCS  facilities.  These  include 
the  foDowing  proposed  requirements: 

1.  That  all  newly  contracted  and 
installed  cranes  meet  API  Spec.  2C 
performance  standards. 

2.  That  alterations  to  both  new  and 
existing  cranes  be  approved  as  meeting 
either  API  Spec  2C  or  the  original 
design  specifications  for  the  component 
being  altafed. 

3.  Tha*  both  new  and  existing  cranes 
be  inspected  at  least  once  axmually  by 
either  the  crane  manufacturer  or  by  one 
of  the  recognized  crane  approval 
authorities. 

4.  That  crane  operators  and  load 
riggers/signal  persons  meet  minimum 
levels  of  qualification. 

5.  That  a  Crane  Record  Book  be 
maintained. 

0b  That  mobile  cranes  be  rated  for 
tipping  by  the  crane  manufacturer. 

The  possible  increased  economic 
burdens  resulting  from  these  proposals 
are  discussed,  in  order,  below. 

The  proposed  requirement  that  all 
newly  contracted  and  installed  cranes 
meet  API  Spec.  2C  requirements  would 
impact  those  prospective  ownera  who 
need  or  desire  to  purchase  cranes  firora 
non-API  authorized  manufacturers.  In 
this  case,  the  prospective  new  owners 
will  incur  additional  expense  in 
obtaining  plan  approval.  This  cost  can 
range  from  $5,000  to  $ia000.  It  should  be 
noted  that,  in  this  case,  such  additional 
expense  would  be  a  one-time 


occurreaea.  The  propoaad  regulations 
provide  for  duplraato  craMS  approvad  in 
this  iiiananr  wtt»«l  Jncmtogtha 
expense  olpLui  ^ipcoval  for  each 
subseqwat  dopheaSs  crane.  Two  other 
factors  tend  to  rednoa  Ike  potasitial 
econonic  impact  of  this  proposed 
reqoirenent  The  first  is  the  yandfather 
provWon  exempting  aM  cranes  uuiaady 
contraolad  far  oonaduction,  onder 
constructioB.  or  fcistailed  oa  COS 
facilities  from  the  requirements  of  API 
Spec  2C  ConsequeiMly.  this  proposed 
requirement  would  initially  affect  only 
cranes  iastailed  after  the  effective  date 
of  these  reguletions.  Second,  because 
MMS  has  long  been  recommending  the 
use  of  API  Spec  2C  as  a  guidelines  in 
purchasing  cranes  for  ase  offshore  and 
because  tbaae  standards  have  been 
widely  adopted  by  tiM  industry,  it  is 
believed  that  the  actoal  econonic 
impact  of  this  proposed  regulation 
would  be  relatively  small.  The  Coast 
Guard  has  no  precise  data  on  the 
current  purchasing  practiceB  of  die 
industry,  with  re^ird  to  adoption  of  API 
Spec  2C  and  specific  information  on 
this  economic  burden  is  solicited. 

The  economic  impact  of  the 
requirement  that  alterations  to  both  new 
and  existing  cranes  be  approved  is 
difficult  to  determine.  Approval  would 
be  required  by  one  of  the  recognized 
crane  approval  authorities  or,  in  the 
case  of  MODUs,  by  a  U.S.  re^stered 
professional  engineer.  This  expense, 
while  dependent  on  many  variables 
such  as  me  nature  and  extent  of  the 
alteration,  estimated  to  be  less  than 
$5,000  per  alteration.  The  Coast  Guard 
has  no  current  requirements  for 
approval  of  alterations  to  cranes  on 
OCS  fadlitiea.  and  it  has  no  information 
as  to  the  frequency  of  alterations  on 
existing  cranes,  llierefore.  the  Coast 
Guard  encourages  comment  on  the 
economic  impact  of  this  proposed 
requirement  from  all  knowledgeable 
sources. 

The  reqiiirement  that  both  new  and 
existing  cranes  be  inspected  annually  by 
the  crane  manufacturer  or  by  one  of  the 
recognized  crane  approval  authorities 
represents  the  most  burdensome 
economic  impact  in  the  proposed 
regulations.  Based  on  discussions  with 
cunentiy  recognized  crane  approval 
authorities,  this  cost  is  estimated  at 
$2,000  per  crane  per  year.  The  actual 
cost  of  annual  inspection,  however, 
would  depend  upon  the  circimutances 
of  each  inspection,  e.g..  location, 
number,  type  of  crane,  and  selection  of 
inspection  organization.  As  crane 
manufacturers  may  perform  certain 
inspections,  in  addition  to  crane 
approval  authorities,  it  is  unknown  as  to 
how  their  inclusion  would  impact  the 


cost  of  laspoctton.  Based  on  current 
inforraatien.  hewavsr,  (he  $2,000 
estioMle  appears  to  be  neither 
unreasonably  low  nor  high.  If  the  total 
number  of  cranes  being  regulated  under 
this  proposal  is  eatfaaated  at  $2,000  then 
the  annual  cost  of  taispection,  indostry- 
wide.  may  be  approximately  $4  million. 
Relieble  data  on  these  figures  is 
solicited  from  all  knowledgeable 
soiaoas. 

The  cost  of  improving  training  of 
crane  operators  and  load  riggers/signal 
persons  cannot  be  accurately  estimated 
by  the  Coast  Guard.  Because  most 
companies  currently  provide^some  level 
of  training  for  crane  operators,  this 
increase  in  cost  would  bt  measured  by 
the  extent  to  which  each  company's 
training  i>rogram  falls  short  of  )the 
minimum  levels  proposed  in  uiese 
regulations.  Specific  cost  estimates  are 
solicited. 

Because  recordkeeping  costs  are 
already  inoirred  by  industry  through  the 
mandatory  application  of  API  RP  2D 
under  OCS  c5itler  #5.  the  recordkeeping 
required  in  these  proposed  regulations 
should  not  represent  a  significant 
increase  in  cost  While  the  Coast  Guard 
cannot  identify  any  significant  economic 
burdens  over  and  above  current 
recordkeeping  costs,  comments  are 
solicited  on  this  subject 

The  Coast  Guard  currently  has  no 
requirement  in  place  to  rate  mobile 
cranes  against  tipping.  Therefore,  the 
cost  associated  with  obtaining  such  a 
rating  from  the  crane  manufacturer  is  - 
unknown.  It  is  known,  however,  that 
mobile  cranes  comprise  s  very  small 
percentage  of  the  cranes  subject  to  these 
requirements.  Cost  estimates  of 
obtaining  the  proposed  rating  are 
solicited  from  crane  manufacturera. 

For  cranes  on  deepwater  ports,  the 
above  discussion  of  the  costs  associated 
with  cranes  on  OCS  facilities  would 
apply.  The  proposed  requirements  for    . 
deepwater  ports  are  the  same  as  those 
for  OCS  facilities  and  both  cany  the 
same  grandfather  provisions.  It  should 
be  noted  that,  at  present,  only  one  crane 
is  affected  by  these  proposals  because 
there  is  only  one  deepwater  port  in 
operation. 

The  MODU  regulations  presendy  in 
effect  in  46  CFR  Parts  107, 108,  and  100 
were  evaluated  prior  to  their  publication 
on  December  4, 1978.  Those 
requirements  include  periodic 
inspection,  annual  inspection, 
recordkeeping,  k>ad  testing,  operational 
testing,  design  and  equipment 
standards,  approval  of  alterations,  and 
the  requirement  to  maintain  a  crane 
record  book.  The  only  new  costs 


imposed  would  result  from  the  following 
proposed  requirements: 

1.  To  have  alterations  to  cranes 
approved  by  a  recognized  crane 
approval  authority. 

2.  To  rate  mobile  cranes. 

3.  To  train  crane  operators  and  load 
riggers/signal  persons. 

Under  tne  current  MODU  regulations, 
crane  owners  have  the  option  to  se^ 
approval  of  alterations  from  the  Coast, 
Guani.  as  well  as  from  recognized  crane 
approval  authorities.  Under  these 
proposed  regulations  the  option  to  use 
the  Coast  Guard  would  be  eliminated  to 
align  this  provision  with  the  one  for 
cranes  on  OCS  facilities.  In  this 
category,  the  discussion  above  with 
respect  to  the  cost  of  approving 
alterations  to  cranes  on  OCS  facilities 
applies. 

Similarly,  the  discussion  above  with 
respect  to  the  rating  of  mobile  cranes  on 
OCS  facilities  and  with  training  of  crane 
operators  and  load  riggers/signal 
persons  applies  to  cranes  on  MODUs  as 
well.  Comments  regarding  the  perceived 
economic  impact  of  these  proposals  are 
solicited. 

It  should  be  noted  that  some 
reductions  in  costs  are  apparent  with 
respect  to  cranes  on  MODUs.  For 
example,  under  the  current  S  107.2S9,  all 
inspections  and  tests  conducted  under 
Section  3  of  API  RP  20  must  be 
witnessed  and/or  conducted  by  the 
Coast  Guard  or  one  of  the  crane 
certifying  authorities.  Under  the 
proposed  regulations,  only  the  annual 
inspection  would  require  attendance  by 
one  of  these  organizations.  Also,  where 
current  regulations  imder  S  107.200 
require  load  testing  upon  installation, 
major  repair,  and  every  48  months,  the 
proposed  regulations  would  require  the 
load  test  upon  initial  installation  only. 
Thereafter,  crane  owners  would  have 
the  option  of  conducting  non-destructive 
testing  instead  of  a  load  test.  Because 
this  option  is  new,  no  information  is 
available  on  whether  or  not  this 
represents  a  possible  savings.  Cost 
estimates  comparing  the  average  load 
^  test  costs  veraus  those  which  might 
accrue  for  non-destructive  testing  are 
solicited.  Finally,  while  current 
regulations  under  §8  107.300  and  107.317 
require  plan  approval  of  each  crane 
regardless  of  whether  or  not  the  crane 
i  bean  an  API  nameplate,  certain  cost 
savings  would  be  realized  from  the 
propMed  change  allowing  for  the 
elitaination  of  plan  approval  for  those 
cranes  bearing  API  nameplates  and  for 
those  cranes  certified  to  be  duplicates  of 
previously  approved  cranes. 

The  benefits  resulting  from  these     j 
proposals  would  arise  from  the  ' 

application  of  industry  developed 


standards  and  the  new  requirements  for 
operator  and  load  rigger/signal  person 
qualification.  For  MODUs,  these 
proposals  would  mean  a  possible  cost 
reduction  in  the  approval  of  cranes  by 
addressing  API  nameplates  and 
duplicate  cranes,  by  providing  an 
alternative  to  load  testing,  and  by 
reducing  the  need  to  have  certain 
inspections  performed  by  outside  crane 
approval  authorities.  The  number  of 
injuries  or  fatalities  which  would  be 
prevented  by  implementing  these 
propoaed  regulations  cannot  be 
estimated  precisely.  Coast  Guard  figures 
indicate  that,  on  the  average,  one  person 
per  year  is  fatally  injured  as  a  result  of  a 
crane  accident.  Minerals  Management 
Service  figures  place  that  number  at 
more  than  three  fatalities  per  year  (See 
"Risk  Analysis  of  Crane  Accidents,  Gulf 
of  Mexico  OCS  Region,"  U.S. 
Department  of  Interior  OCS  Report 
#MMS  84-0056  (1984)].  The  common 
thread  running  through  both.  Coast 
Guard  and  Minerals  Management 
Service  accident  surveys  is  that  crane 
accidents  occur  when  die  loaders/signal 
persons  follow  unsafe  procedures,  when 
the  crane  operator  makes  a  mistake,  or 
when  the  crane  itself  suffers  a  structural 
failure.  By  addressing  all  three  of  these 
root  causes  of  accidents,  it  is  expected 
that  one  to  three  fatatities  and 
approximately  35  serious  injuries  will  be 
prevented  annually,  offsetting  the 
relatively  low  per-unit  cost  of 
implementing  diese  proposed 
regulations. 

The  Coast  Guard  believes  that  die  net 
benefits  of  these  proposed  rMulations 
will  outweigh  the  net  costs.  The  total 
economic  impact  of  the  proposed 
amendments  to  Tides  33  and  46  is 
conservatively  estimated  to  be  $4.5 
million  annually.  Iliis  is  based  upon  the 
inaximum  annual  inspection  cost  of 
approximately  $2,000  per  crane  for  2,000 
cranes  and  the  costs  associated  with 
recordkeeping  requirements.  Annual 
inspection  costs  would  be  the  greatest 
costs  of  this  proposal  and  could  vary 
from  $500  to  $2,000  per  crane,  depending 
on  the  type  of  crane  involved,  the 
number  of  cranes  inspected  on  the  unit 
at  that  time,  the  travel  costs  of  the 
inspector,  and  otiber  factors.  Because  we 
have  no  basis  for  arbitrarily  averaging 
these  costs,  the  Coast  Guard  has 
assumed  the  high  end  cost  of  $2,000  per 
crane  for  the  purpose  of  these 
estimations.  Specific  cost  estimates  are 
solidled  from  all  interested  and 
knowledgeable  parties.  As  a  result  of 
these  comments,  the  regulatory 
evaluation  will  be  revised  accordingly. 
These  rules  would  not  affect  state  or 
local  government  and  would  have  a 
negligible  effect  on  costs  to  consumers. 


Costs  to  crane  manufacturers  are  not 
known. 

Ragnlatory  FlexfliiUty  Act 

Under  the  Regulatory  Flexibility  Act 
(5  use  001  drrough  612),  die  Coast 
Guard  must  consider  lA^ether  the  rule  it 
is  proposing  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independendy 
owned  and  operated  small  businesses 
whidi  are  not  dominant  in  their  field 
and  which  wroold  otherwise  qualify  as 
"small  business  concerns"  under  section 
3  of  the  Small  Business  Act  (IS  U.S.C. 
632).  These  regulations  would  affect 
owners  of  cranes  on.  and  persons  in 
charge  ol  OCS  facdittes.  MODUs,  and 
deepwater  ports.  As  the  cranes  covered 
by  this  proposal  are,  for  the  most  part 
permanendy  mounted  on  the  unit,  they 
are  usually  owned  by  the  owner  of  the 
units.  Because  of  the  extremely  high 
costs  of  these  units,  their  owners  tend  to 
be  major  corporations  or  subsidiaries  of 
major  corporations. 

The  effect  of  the  proposed  regulations 
on  persons  in  charge  are  of  a 
supervisory  nature  and  do  not  create  a 
significant  eoonomic  impact 

Crane  manufoctuers  would  be 
affected  because  only  cranes  meeting 
API  performance  standards  would  be 
desirable  for  purchase  by  offshore  users. 
This  may  require  certain  manufacturers 
to  redesign  (heir  cranes  in  order  to 
remain  competitive  in  die  offshore 
maricet  The  Coast  Guard  beUeves  the 
effect  on  manufacturers  would  not  be 
substantial  because  most  cranes 
currendy  being  purchased  for  offshore 
use  already  meet  API  standards. 

For  thq  above  reasons,  the  Coast 
Guard  certifies  ^t  this  proposal  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  IS,  however,  you  feel  diat  your 
business  may  qualify  as  a  small  entify 
and  that  the  proposed  rules  would  have 
a  significant  economic  impact  on  die 
business,  please  notify  the  Coast  Guard 
(see  AOOfWSWt)  and  explain  why  you 
feel  your  business  qualifies  and  in  what 
way  and  to  what  degree  the  proposed 
regulations  would  economically  affect 
your  business. 

Paperwork  Redaction  Act 

This  proposed  rulemaking  contains 
information  collection  requirements  in 
die  follovring  sections:  |f  143.406, 
143.407. 143.40a  143.411. 143.413. 143.415, 
143.417. 143.419. 143.421. 143.423. 143.425. 
and  140.219  of  Tide  33  and  I  ( 107.116. 
107JU58. 107.259. 107.28a  107  J06, 106.603, 
106.604, 106.605, 108.607, 108.800, 100.437, 
100.439. 100.521,  and  109.527  of  Tide  46. 
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They  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  3501  et 
aeq.).  Persons  desiring  to  comment  on 
these  information  collection 
requirements  should  submit  thei^ 
comments  to:  Office  of  Regulatory 
Policy,  Office  of  Management  and 
Budget.  728  Jackson  Place,  N.W.. 
Washington.  D.C.  20503.  ATTN:  Desk 
Officer,  U.S.  Coast  Guard.  Persons 
submitting  comments  to  OMB  are  also 
requested  to  submit  a  copy  of  their 
conmients  to  the  Coast  Guard  as 
indicated  under  **# 


EnvinMunental  Assessment 

The  Coast  Gurad  has  considered  the 
environmental  impact  of  the  regulations 
and  concluded  that  preparations  of  an 
environmental  impact  statement  is  not 
necessary.  An  environmental 
assessment  with  a  finding  of  no 
significant  impact  has  been  prepared 
and  is  on  file  in  the  rulemaking  docket 

List  of  Subjects 

33  CFR  Parts  140  and  143 

Continental  shelf.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

33  CFR  Part  149 

Deepwater  ports.  Navigation.  Oil 
imports,  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  107 

Continental  shelf,  Marine  safety. 
Marine  resources.  Oil  and  gas 
exploration.  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  108 

Continental  shelf.  Fire  prevention. 
Marine  safety,  Marine  resources.  Oil 
and  gas  exploration.  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  109 

Continental  shelf.  Marine  safety. 
Marine  resources.  Oil  and  gas 
exploration.  Reporting  and 
recordkeeping  requirements.  Vessels. 

For  the  reasons  set  out  in  the 
preamble.  Parts  140  and  143,  Subchapter 
N,  Chapter  I  of  Title  33;  Part  149, 
Subchapter  NN,  Chapter  I  of  Tile  33;  and 
Parts  107, 108,  and  109,  Subchpater  I-A, 
Chapter  I  of  Tile  46  of  the  Code  of 
Federal  Regulations  are  proposed  to  be 
amended  as  follows: 


TITLE  33-(AMENOEO] 

CHATTCfl  I  [AMENOCO] 

SUeCHAFTER  N— OUTER  CONTINENTAL 

SHELF  AcnvmES 
PART  140-GENERAL 

1.  The  authority  citation  for  Part  140  is 
revised  to  read  as  follows: 

Authority:  43  U.S.C  1333(dMl).  134a(c). 
1356: 49  CFR  1.46(i). 

2.  By  adding  alphabetically  new 
entries  to  paragraph  (b)  of  1 140.7  to 
read  as  follows: 

§  140l7    tnoofpofated  by  refefence-     ^^^^ 

(b)  The  materials  approved  for 
incorporation  by  reference  in  this 
subchapter  are: 

***** 

American  Petroleum  Institute  (API). 

Production  Department,  211  N.  Brvay, 

Suite  1700.  Dallas,  TX  75201 
API  RP  2D — Recommended  Practice  for 

Operation  and  Maintenance  of  Offshore 

Cranes,  Second  Edition,  June  1984. 
API  Spec.  20 — SpecificaticHi  for  Offshore 

Cranes,  Third  Edition,  March  1963. 


3.  By  adding  in  alphabetical  order  in 
S  140.10  a  definition  for  the  term 
"crane",  to  read  as  follows: 

|14ai0    DennWona 


"Crane"  means  a  powered  machine, 
either  fixed  or  mobile,  designed 
primarily  to  raise,  lower,  and  shift  loads. 


PART  143— DESIGN  AND  EQUIPMENT 

4.  The  authority  citation  for  Part  143  is 
revised  to  read  as  follows: 

Authority:  43  U.S.C.  1333(d)(1),  1347(c), 
1348(0),  1358(a)(2):  49  CFR  1.46(z). 

5.  By  adding  a  new  Subpart  E  to  read 
as  follows: 

Subpart  E— Cranes 

Sk. 

143.401    Purpose. 

143.403  Applicability. 

143.404  Applicaitom  of  material 
incorporated  by  reference. 

143.405  Authorization  ot  deviate. 

143.406  Design  and  performance  standards. 

143.407  Evidence  of  conformance  to 
standards. 

143.409  Crane  approval. 

143.411  Alteration  of  cranes  and  approval  of  ^ 

alterations. 

143.413  Mobile  crane  rating. 

143.415  Inspection. 

143.417  Operational  tests. 

143.419  Operation  and  maintenance. 

143.421  Crane  operator  designation. 


8m. 

143.422  Crane  load  riggers  and  signal 
persons. 

143.423  Crane  record  book. 

143.425    Certificates  and  other  documents. 

Subpart  E—Craiws 

S  149.401    Purpose. 

This  subpart  prescribes  requirements 
for  design,  marking,  approval, 
inspection,  testing,  operation, 
maintenance,  operator  designation,  - 
recordkeeping,  and  other  matters 
relating  to  cranes  on  OCS  facilities. 

8143.403  AppltcabUtty 

This  Bubpful  applies  to  all  cranes  on 
OCS  facilities  other  than — 

(a)  Cranes  on  mobile  offshore  drilling 
uiuts;  and 

(b)  Auxiliary  hoisting  mechanisms, 
such  as  drawworks,  blowout  preventer 
gantry  cranes,  diving  bell  hoists,  and  air 
hoists,  which  function  as  part  of  an 
industrial  system. 

9143.404  Application  Of  material 
Incorporated  by  reference. 

(a)  All  of  the  provisions  in  the 
material  incorporated  by  reference 
under  S  140.7  of  this  chapter  which  are 
referred  to  in  this  subpart  are 
mandatory,  regardless  of  the  use  in  the 
incorporated  material  of  "should"  or 
other  discretionary  terminology. 
Necessary  deviations  from  the 
incorporated  provisions,  depending 
upon  the  circumstances  of  each  case, 
may  be  permitted  in  accordance  with 

{ 143.405. 

(b)  Provisions  in  the  material 
incorporated  by  reference  which  are 
.referred  to  in  this  subpart  apply  to  all 
cranes  under  tis  subpart,  not  just 
pedestal-mounted  revolving  cranes. 

{143.40$    AutlKMlzatkMi  to  devlata. 

(a)  The  Officer  in  Charge,  Marine 
Inspection  (OCMI),  of  the  Marine 
Inspeciton  Zone  in  which  the  OCS 
facility  is  located  may,  upon  request, 
authorize  deviations  from  provisions  of 
this  subpart  or  of  the  material 
incorporated  by  reference  under  S  140.7 
of  this  chapter. 

(b)  A  request  for  authorization  to 
deviate  must  be  in  writing,  state  the 
need  for  the  deviation,  and  describe  the 
proposed  alternative. 

(c)  If  the  OCMI  finds  that  the 
requested  alternative  provides  a  level  of 
safety  generally  equivalent  to  or  greater 
than  that  provided  under  this  subpart, 
the  OCMI  issues  to  the  requesting 
party  a  letter  evidencing  the 
authorization. 

(d)  Letters  of  authorization  to  deviate 
must  be  maintained  in  accordance  with 
1 143.425. 
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§  143.400   Design  and  perfonnaneo 


Except  for  cranes  which  were 
contracted  for  construction,  under 
construction,  or  installed  on  an  OCS 
facility  bef<ve  [the  effective  date  of  final 
regulations],  ttie  owner  of  each  crane 
shall  oisure  that  the  crane — 

(a)  Conforms  to  the  performance 
standards  in  American  Petroleum 
Institute  Specification  for  Offshore 

y    Cranes  (API  Spec.  2C); 

f         (b)  Has  control  instruments  which  are 
illuminated  by  built  in  lighting  or 
interior  cab  lighting: 

(c)  Does  not  have  fuel  tank  fills  and 
overflows  that  run  onto  engine  exhausts; 

(d)  Has  no  gasoline  engines;  and 

(e)  Has  a  functional  load  indicating 
device. 

9  143.407    Evidence  of  conformance  to 
atandanto. 

(a)  As  evidence  of  conformance  to  the 
standards  in  API  Spec.  2C,  each  crane, 
other  than  one  exempted  under 
§  143.406.  must— 

(1)  Have  a  nameplate  as  specified 
under  Section  15.1  of  API  Spec.  2C 
containing  all  of  the  information  called 
for  on  the  nameplate  illustrated  in  thai 
section;  I 

(2)  Be  approved  under  S  143.408:  or 

(3)  Be  certified  by  the  manufacturer  to 
be  a  duplicate  of  a  crane  previously 
approved  under  S  143.409. 

0))  If  the  crane  is  a  duplicate  of  one 
already  approved  under  \  143.409,  the 
following  documents  must  be 
maintained  in  accordance  with 
S  143.425: 

(1)  A  copy  of  the  certificate  of 
approval  issued  for  the  previously 
approved  crane. 

(2)  A  statement  from  the  crane's 
manufacturer  certifying  that  the  crane  is 
a  duplicate  of  the  crane  described  in  the 
certificate  of  approval  under  paragraph 
(b)(1)  of  this  section.  .1 

i  143.400   Crane  spprovaL 

(a)  Approval  of  a  crane  as  conforming 
to  the  standards  in  API  Spec.  2C  as 
provided  in  S  143.407(a)(2),  must  be 
obtained  from  one  of  the  following  crane 
approval  authorities: 

(1)  American  Biveau  of  Shipping 
(AfiS),  45  Eisenhower  Drive,  Paramns, 
N)  07652,  or  other  similar  classification 
society  accepted  by  the  Commandant 

(2)  International  Cargo  Gear  Bureau. 
Ina  (ICGB).  17  Batteiy  Place.  New  Yoik. 
NY  10004.  i| 

(b)  Requests  for  approval  must  be 
submitted  in  writing  and  contain  the 
following  items  which  relate  to  the 
crane: 

(1)  Stress  and  arrangement  diagrams, 
bills  of  materials,  and  supporting 


calculations  for  all  critical  components 
as  the  term  "critical  component"  is 
defined  in  Appendix  B  to  API  Spec.  2C. 

(2)  Drawings  of  the  means  provided  to 
stop  motion  and  set  brakes  during  a 
power  failure. 

(c)  If,  upon  review  of  the  items 
submitted,  the  approval  authority 
determines  that  the  crane  conforms  to 
the  standards  in  API  Spec.  2C  and  the 
requirements  of  {  143.406,  the  authority 
issues  a  coHficate  of  approval  to  the 
requesting  party  along  with  one  copy  of 
the  items  submitted  stamped 
"APPROVED". 

(d)  Certificates  of  approval  must  be 
maintained  in  accordance  with 
§143.425. 

9143.411    Alteration  of  cranes  and 
approval  of  altaraMona. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  any  alteration  to  a 
crane  on  or  after  [the  effective  date  of 
final  regulations]  must  conform  to  the 
standards  in  AH  Spec.  2C,  applicable  to 
the  altered  component,  before  the  crane 
is  again  put  into  operation  on  an  OCS 
facility.  "Alteration",  under  this  section, 
does  not  include  replacement  of  a 
component  with  one  of  like  design  and 
materials. 

(b)  For  cranes  contracted  for 
constriMrtion,  under  construction,  or 
located  on  a  unit  before  [the  effective 
date  of  final  regulations],  any  alteration 
to  the  crane  on  or  after  that  date  must 
conform  to  the  standards  in  API  Spea 
2C  or  to  the  original  design  standards, 
applicable  to  the  altered  component 
before  the  crane  is  again  put  into 
operation  on  an  OCS  facility. 

(c)  Approval  of  alterations  as 
conforming  to  the  requirements  of  this 
section  must  be  obtained  from  one  of  the 
crane  approval  authorities  listed  in 

9  143.4(»(a). 

(d)  Requests  for  approval  must  be 
submitted  in  writing  and  need  contain 
only  the  items  listed  in  i  143.409(b) 
which  relate  to  the  component  altered. 

(e)  If,  upon  review  of  the  items 
submitted,  the  approval  authority 
determines  that  the  alteration  conforms 
to  the  requirements  of  this  section,  the 
authority  issues  a  certificate  of  approval 
to  the  requesting  party  along  with  one 
copy  of  the  items  submitted  stamped 
"APPROVED". 

(f)  Certificates  of  approval  must  be 
maintained  in  accordance  with 

f  143.425. 


load  equal  to  1.5  times  the  rated  load  is 
applied  along  the  hoist  line.  Hub 
requirement  is  in  addition  to  the 
requirement  that  the  crane  conform  to 
the  standards  in  AH  Spec.  2C. 

(b)  The  owner  of  eadi  mobile  crane 
under  this  section  shall  obtain  a  written 
statement  by  the  crane's  manufacturer 
certifying  ^t  the  crane  was  rated  in 
accoidance  with  paragraph  (A)  of  this 
section.  The  statement  must  be 
maintained  in  accordance  with 
9  143.425. 

9143.415    hMpecaoa. 

(a)  The  person  in  charge  of  each  OCS 
faciUty  shall  ensure  that,  for  each  crane 
on  the  OCS  facility,  the  items  Usted  in 
Sections  3.1.2,  3.1.3,  3.1.5a,  3.4,  and  3.5 
and  Appendix  B  of  American  Petroleum 
Institute  Recommended  Practice  for 
Operation  and  Maintenance  of  Offshore 
Cranes  (API  RP  2D]  are  inspected  at 
intervals  specified  in  those  sections. 
These  inspections  must  be  conducted  by 
a  "qualified  inspector"  as  the  term  is 
defined  in  Section  1.3  of  API  RP  2D; 
except  that  the  inspector  must  be  so 
designated  by  the  person  in  charge. 

(bj  The  person  in  charge  shall  ehsiu% 
that  for  each  crane  on  the  OCS  facility, 
the  items  listed  in  Section  3.1.4  of  API 
RP  2D  are  inspected  upon  initial 
installation  and  at  intervals  not 
exceeding  12  months  by  an  inspector 
from  the  crane's  manufacturer  ot  from 
one  of  the  crane  approval  audiorities 
listed  in  §  143.409.  The  inspectw  must 
be  a  "qualified  inspector"  as  defined  in 
Section  1.3  of  API  RP  2D. 

(c)  Upon  request  by  the  inspector,  the 
person  in  charge  shall  provide  the 
inspector  with  the  crane  record  book 
and  other  documents  under  9S  143.423 
and  143.425  for  the  crane  being 
inspected. 

(d)  Before  the  crane  is  returned  to  use 
on  an  OCS  facility,  each  deficiency 
which  constitutes  a  hazard  must  be — 

(1)  Corrected;  and 

(2)  Reinspected  by  a  qualified 
inspector  of  the  organization  which 
noted  the  deficiency. 

(e)  A  record  of  each  monthly, 
quarterly,  and  annual  inspection 
conducted  under  this  section  must  be 
maintained  in  accordance  with 

9  143.423.  Daily  inspections  need  not  be 
logged. 


9 143.413 

(a)  Except  for  cranes  exempted  under 
9  143.406,  mobile  cranes  must  be  rated 
so  diet  widi  die  crane  in  the  least  stable 
horiaontal  position  with  regard  to 
tipping,  the  crane  does  not  tip  when  a 


§143.417 

(a)  The  person  in  charge  of  each  OCS 
facility  shall  ensure  that  each  crane  on 
the  facility  is  operationally  tested  in 
accordance  with  Section  3.2.1  of  AM  RP 
2D. 

(b)  The  tests  must  be  performed  by  a 
"qualified  inspector"  as  the  term  is 
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defined  in  Section  1.3  of  AH  RP  20, 
except  that  the  inspector  muat  be  so 
designated  by  the  person  in  charge  or  by 
the  crane's  manufacturer. 

(c)  The  results  of  all  operational  tests 
must  be  recorded  in  the  crane  record 
book  in  accordance  with  1 143.423. 

( I43k4l9   Oparatton  and  makitananoa. 

(a)  The  person  in  charge  of  the  OCS 
facility  shall  ensure  that  each  crane  on 
the  facility  is  operated  and  maintained 
in  accordance  with  Sections  2,  3.3,  and 
3.4  of  API  RP  2D,  except  as  otherwise 
provided  in  this  subpart. 

(b)  A  record  of  preventive 
maintenance  must  be  maintained  for 
two  years  after  the  maintenance  was 
performed  in  accordance  with  Section 
3.3.1a  of  API  RP  2D  and  S  143.425. 

{143.421    Crana  oparator  daalgnaHoft 

(a)  The  person  in  charge  of  each  OCS 
facility  shall  ensure  that  each  crane  on 
the  facility  is  operated  only  by  the 
folowing  persons: 

(1)  Qualified  crane  operators 
designated  under  this  section  to  operate 
the  crane. 

(2)  Trainees  under  the  supervision  of  a 
qualified  crane  operator. 

(3)  Qualified  inspectors  while 
conducting  inspections  or  tests  imder 
this  subpart 

(b)  For  each  crane  on  the  OCS  facility, 
the  person  in  charge  of  the  facility 
designates  as  (]ualiried  crane  operators 
those  persons  who,  by  reason  of 
experience  or  instruction,  are  qualified 
to  safely  operate  the  crane.  In 
determining  whether  a  particular  person 
is  a  qualifled  crane  operator,  the  person 
in  charge  shall  consider  the 
recommended  qualifications  in 
paragraph  (c)  of  this  section. 

(c)  A  person  designated  as  a  qualifed 
crane  operator  should,  at  a  minimum — 

(1)  Have  been  trained  in  the 
recommended  practices  of  crane 
operation  in  Sections  2  and  3  and 
Appendix  A  of  API  RP  2D; 

(2)  Meet  the  recommendations  of  API 
RP  2D  concerning  the  physical  condition 
of  crane  operators; 

(3)  Have  successfully  completed  a 
practical  written  examination  pertaining 
to  the  operation  of  the  specific  type  of 
crane  or  cranes  that  the  person 
operates; 

(4)  Have  successfully  conducted  a 
minimum  of  40  lifts  under  the 
supervision  of  a  qualified  crane 
operator,  involving  both  loading  and 
offloading  between  an  OCS  facility  and 
a  vessel;  and 

(5)  Be  familiar  with  the  following:         , 
(i)  API  RP  2D.       ^  j 


(U)  Recommendations  of  the 
manufacturer  of  the  specific  type  of 
crane  that  the  person  operates. 

(iii)  Dynamic  loading. 

(iv)  Use  of  rated  load  charts. 

(v)  General  maintenance  and 
inspection  procedures  and  schedules  for 
the  specific  type  of  crane  that  the  person 
operates. 

(vi)  All  restrictions  observed  on  the 
OCS  facility  concerning  the  use  of 
cranes  during  helicopter  operations. 

(vii)  All  crane  signals  customarily 
used  on  the  OCS  facility. 

(viii)  The  effects  of  the  environment 
such  as  wind  and  sea  states,  on  the 
operation  of  offshore  cranes. 

(ix)  The  use  of  manufacturer 
prescribed  outriggers  or  tie-downs  on 
mobile  cranes,  if  applicable. 

(x)  The  regulations  relating  to  offshore 
cranes  in  this  subpart  concerning 
inspection,  testing,  operation,  operator 
designation,  maintenance,  and 
recordkeeping. 

(d)  The  person  in  charge  shall  enter 
the  name  of  each  person  designated 
under  paragraph  (a)(1)  of  this  section  to 
operate  a  particular  crane  in  the  crane 
record  book  for  that  crane  before 
allowing  that  person  to  operate  the 
crane. 

S  143.422    Crane  load  rtogers  and  Signal 


(a)  The  person  in  charge  of  each  OCS 
facility  shall  ensure  that  each  individual 
acting  in  the  capacity  of  load  rigger  and/ 
or  signal  person  meets  the  following 
minimum  qualifications: 

(1)  Be  a  "qualified  person"  as  that 
term  is  defined  in  Section  1.2  of  API  RP 
2D;  or 

(2)  Be  a  trainee  under  the  direct 
supervision  of  a  qualified  crane  load 
rigger  or  signal  person. 

(b)  In  determining  whether  a 
particular  person  is  a  qualified  crane 
load  rigger  or  signal  person,  the  person 
in  charge  shall  consider  the  minimum 
recommended  skill  levels  in  paragraph 
(c)  of  this  section. 

(c)  A  person  designated  as  a  qualified 
load  rigger  or  signal  person  should,  at  a 
minimum — 

(1)  Be  proficient  in  the  use  of  Standard 
Hand  Signals  in  Figure  2-1  of  API  RP  2D; 

(2)  Be  aware  of  the  safe  operation 
practices  and  the  restrictions  specified 
in  Section  2  of  API  RP  2D;  and 

(3)  Have  successfully  conducted  a 
minimum  of  20  lifts  under  the  direct 
supervision  of  a  qualified  load  rigger  or 
signal  person. 

9143.423    Crane  record  book. 

(a)  The  person  in  charge  of  each  OCS 
facility  shall  ensure  that  a  crane  record 
book  is  maintained  for  each  crane  on 


the  facility.  Information  on  more  than 
one  crane  may  be  combined  into  a 
single  volimie  as  long  as  it  is  clecu-  which 
crane  is  being  addressed.  The  crane 
record  book  must  be  kept  on  the  OCS 
facility  or,  if  the  facility  is  unmanned, 
either  on  the  facility  or  on  the 
controlling  manned  facility  in  the  field 
area.  The  person  in  charge.shall  make 
the  crane  record  book  available  upon 
request  to  inspectors  under  9  143.415(c) 
and  to  Coast  Guard  inspectors. 

(b)  The  crane  record  book  must 
contain — 

(1)  Descriptive  information  which 
identifies  the  crane,  including  the 
following: 

ti)  Name  of  the  crane's  manufacttirer. 
(ii)  Manufacturer's  address, 
(iii)  Manufacturer's  model  number, 
(iv)  Manufacturer's  serial  number, 
(v)  Design  service  temperature. 

(2)  The  name  of  each  qualified  crane 
operator  designated  under  S  143.421  as 
qualified  to  operate  the  crane; 

(3)  The  chart  of  the  rated  load  for  each 
line  reeving  configuration  at  operating 
radii  increments  not  exceeding  five  feet 
or  at  the  corresponding  boom  angles; 

(4)  Date  and  results  of  each  monthly, 
quarterly,  and  annual  inspection  under 
S  143.415,  the  name  of  the  person 
conducting  the  inspection,  and  the  name 
of  that  person's  employer  or  of  the 
organization  which  that  person 
represents; 

(5)  Date  and  results  of  each 
operational  test  under  S  143.417,  the 
name  of  the  person  performing  the  test. 
and  the  name  of  the  organization  which 
that  person  represents; 

(6)  Date  of  each  replacement  or 
renewal  of  wire  rope,  hooks,  and  other 
load  components; 

(7)  Date  and  description  of  each 
failure  of  the  crane  or  any  component  or 
safety  feature  of  the  crane;  and 

(8)  Date  and  description  of  each  repair 
or  alteration  of  the  crane. 

(143.425    CartHlcatea  and  ottMT 
documenls. 

(a)  The  owner  of  each  crane  shall 
ensure  that  the  following  docimients 
relating  to  the  crane  are  maintained  as 
part  of,  or  at  the  same  location  as,  the 
crane  record  book: 

(1)  Letters  of  authorization  to  deviate 
under  S  143.405. 

(2)  Certificates  of  approval  issued 
under  SS  143.409  and  143.411. 

(3)  Written  statements  by  crane 
manufacturers  and  other  docimients 
described  in  {(  143.407(b)  and 
143.413(b). 

(4)  Maintenance  records  under 
i  143.419(b). 
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(b)  The  person  in  charge  shall  make 
the  documents  under  this  section 
available  upon  request  to  inspectors 
under  S  143.415(c)  or  to  Coast  Guard 
inspectors. 

SUBCHAPTER  NN— OEEPWATER  PORTS 

PART  149— DESIGN,  CONSTRUCTION. 
AND  EQUIPMENT 

e.  The  authority  citation  for  Part  149  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1504(a),  (b);  40  CFR 

1.46(s). 

7.  By  adding  new  {  149.219  to  read  as 
follows: 

1149.219    Cranes.  ' 

(a)  This  section  applies  to  all  cranes 
and  crane  operations  on  each  deepwater 
port  except  to  auxiliary  hoisting 
mechanisms,  such  as  diving  bell  or  air 
hoists,  which  function  as  part  of  an 
i  industrial  system. 

I     (b)  All  cranes  and  crane  operations 
I  are  subject  to  the  same  requirements, 
including  those  relating  to  design, 
marlcing,  certification,  inspection,  ! 

testing,  operation,  maintenance, 
operator  designation,  and 
recordkeeping,  as  are  prescribed  for 
cranes  and  crane  operations  on  Outer 
Continental  Shelf  facilities  under 
Subpart  E  of  Part  143  of  this  chapter. 

(c)  For  the  purposes  of  this  section, 
reference  in  Subpart  E  of  Part  143  of  this 
chapter  to^ 

(1 )  "OCS  facility"  means  "deepwater 
port"  as  defined  in  S  148.3  of  this 
chapter  and 

(2)  "Person  in  charge"  means  the  Port 
Superintendent  of  a  deepwater  port. 

Title  46— (Amended] 
CHAPTER  I— (AMENDED] 

SUBCHAPTER  l-A— MOBILE  OFFSHORE 
DRILUNG  UNITS 

PART  107— INSPECTION  AND 
CERTIFICA'nON 

8.  The  authority  citation  for  Part  107  is 
revised  to  read  as  follows  and  all  other 
authority  citations  are  removed: 

Authority:  46  U.S.C.  3306;  40  App.  U.S.C.  86: 
43  U.S.C.  1333(d)(1),  1347(c),  1348(c), 
1356(a)(2):  S  107.05  also  issued  under  44 
U.S.C.  3507.  49  CFR  1.45;  S  107.258  also  issued 
under  46  U.S.C.  3316: 40  CFR  1.46(b).  (n)(6), 

(X). 

9.  By  adding  in  alphabetical  order  in 
{ 107.111  a  definition  for  the  term  j 
"crane"  to  read  as  follows: 

(107.111    Definitions. 
As  used  in  this  subchapter 

"Crane"  means  a  powered  machine, 
either  fixed  or  mobile,  designed 


primarily  to  raise,  lower,  and  shift  loads; 
but  the  term  does  not  include  auxiliary 
hoisting  mechanisms,  such  as 
drawworks,  blowout  preventer  gantry 
cranes,  diving  bell  hoists,  and  air  hoists, 
which  function  as  part  of  an  industrial 
system. 

10.  By  revising  S  107.115  to  read  as 
follows: 

( 107.1 15    Incorporation  by  reference. 

(a)  In  this  subchapter,  portions  or  the 
entire  text  of  certain  standards  and 
specifications  are  incorporated  by 
reference  as  the  governing  requirements 
for  materials,  equipment  tests,  or 
procedures  to  be  followed.  Unless 
specifically  limited,  modified,  or 
replaced  by  the  regulations,  these 
standards  and  specifications 
requirements  specifically  referred  to  in 
this  subchapter  are  the  governing 
requirements  for  the  subject  matters 
covered  and  are  mandatory,  regardless 
of  the  use  in  the  incorporated  material 
of  "should"  or  other  discretionary 
terminology. 

(b)  These  materials  are  incorporated 
into  this  subchapter  under  5  U.S.C. 
552(a)  with  the  approval  of  the  Director 
of  the  Federal  Register.  The  Office  of  the 
Federal  Registerpublishes  a  table, 
"Material  Approved  for  Incorporation 
by  Reference,"  which  appears  in  the 
Finding  Aids  section  of  this  volume.  In 
that  table  are  found  citations  to  the 
particular  sections  of  this  subchapter 
where  the  material  is  incorporated.  To 
enforce  an  edition  other  than  one  listed 
in  this  subchapter,  notice  of  the  change 
must  be  published  in  the  Federal 
Register  and  the  material  made 
available.  All  approved  material  is.on 
file  at  the  Office  of  the  Federal  Register, 
Washington,  D.C.  20408  and  at  U.S. 
Coast  Guard  Headquarters,  Room  1404, 
2100  Second  Street,  SW.,  Washington, 
D.C.  20593.  Copies  may  be  obtained 
from  the  sources  indicated  in  paragraph 
(c)  of  this  section. 

(c)  These  materials  are  available  bom 
the  appropriate  organization  at  the 
following  address: 

(1)  American  Bureau  of  Shipping 
(ABS),  45  Eisenhower  Drive,  Paramus, 
New  jersey  07652. 

(2)  American  National  Standards 
Institute  (ANSI),  American  Society  of 
Mechanical  Engineers,  345  East  47th 
Stteel  New  York,  New  York  10017. 

(3)  American  Petroleum  Institute 
(API),  Production  Department,  211  North 
Ervay,  Suite  1700.  Dallas.  Texas  75201. 

(4)  International  Cargo  Gear  Bureau 
(ICGB),  17  Battery  Place.  New  York. 
New  York  10004. 


(5)  National  Fire  Protection 
Association  (NFPA),  470  Atiantic 
Avenue.  Boston,  Massachusetts  02210. 

(6)  Underwriters  Laboratory  (UL).  333 
Pfingsten  Road,  Northbrook,  Illinois 
60062. 

11.  By  adding  a  new  ( 107.116  to  read 
as  follows: 

(107.116   Authorization  to  deviata  for 
requirements  for  cranes. 

(a)  The  Officer  in  Charge.  Marine 
Inspection  (OCMI),  of  the  Marine 
Inspection  Zone  in  which  the  unit  is 
located  may,  upon  request  authorize 
deviations  from  provisions  of  this 
subchapter  or  of  the  material 
incorporated  by  reference  under 

S  107.115,  which  relate  to  cranes. 

(b)  A  request  for  authorization  to 
deviate  must  be  in  writing,  state  the 
need  for  the  deviation,  and  describe -the 
proposed  alternative. 

(c)  If  the  OCMI  finds  that  the 
requested  alternative  provides  a  level  of 
safety  generally  equivalent  to  or  greater 
than  that  provided  under  this 
subchapter,  the  OCMI  issues  to  the 
requesting  party  a  letter  evidencing  the 
authorization. 

(d)  Letters  of  authorization  to  deviate 
must  be  maintained  in  accordance  with 
S  109.439  of  this  chapter. 

12.  By  revising  paragraph  (o)  of 
( 107.231  to  read  as  follows: 

(107.231    Inspection  for  oadlflcatloa 

(o)  Each  crane  is  inspected  and  tested 
in  accordance  with  §  §  107.258  and 
107.259. 
*         *        •        *        • 

13.  By  revising  (( 107.258, 107.259,  and 
107.260  to  read  as  follows: 

( 107.258    Crane  Inspection. 

(a)  The  person  in  charge  of  each  unit 
shall  ensure  that  for  eadi  crane  on  the 
unit  the  items  listed  in  Sections  3.1.2, 
3.1.3,  3.1.5a,  3.4.,  and  3.5  and  Appendix  B 
of  American  Petroleum  Institute 
Recommended  Practice  for  Operation 
and  Maintenance  of  Offshore  Cranes, 
API  RP  2D,  Second  Edition,  June  1984, 
are  inspected  at  the  intervals  described 
in  those  sections.  These  inspections 
must  be  conducted  by  a  "qualified 
inspector"  as  the  term  is  defined  in 
Section  1.3  of  API  RP  2D;  except  that  the 
inspector  must  be  so  designated  by  the 
person  in  charge. 

(b)  The  person  in  charge  shall  ensure 
that  for  each  crane  on  the  unit  the 
items  listed  in  Sections  3.1.4  of  API  RP 
2D  are  inspected  upon  initial  installation 
and  at  intervals  not  exceeding  12 
months  by  an  inspector  from  the  Coast 
Guard  or  from  one  of  the  crane  approval 
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authoritiea  listed  in  9  108.e04(al  of  this 
chapter.  Each  inspector  from  a  crane 
approval  authority  must  be  a  "qualified 
inspector"  as  defined  in  Section  1.3  of 
APIRP2D. 

(c)  Upon  request  by  an  inspector 
under  paragraphs  (a)  and  (b)  of  this 
section,  the  person  in  charge  shall 
provide  the  inspector  with  the  crane 
record  book  and  other  documents  under 
$9  109.437  and  109.439  of  this  chapter  for 
the  crane  being  inspected. 

(d)  Before  the  crane  is  returned  to  use 
on  a  unit,  each  deficiency  which 
constitutes  a  hazard  must  be — 

(1)  Corrected;  and 

(2)  Reinspected  by  an  inspector  of  the 
organization  which  noted  the  deficiency. 

(e)  A  record  of  each  monthly, 
quarterly,  and  annual  inspection 
conducted  under  this  section  must  be 
maintained  in  accordance  with  9  109.437 
of  this  chapter.  Daily  inspections  need 
not  be  logged. 


§107.259    Crarw< 

(a)  The  person  in  charge  of  each  unit 
shall  ensure  that  each  crane  on  the  unit 
is  operationally  tested  in  accordance 
with  Section  3.2.1  of  API  RP  2D. 

(b)  The  tests  must  be  performed  by  a 
"qualified  inspector"  as  the  term  is 
defined  in  Section  1.3  of  API  RP  2D. 
except  that  the  inspector  must  be  so 
designated  by  the  person  in  charge  or  by 
the  crane's  manufacturer. 

(c)  The  revnHs  of  all  operational  tests 
must  be  recorded  in  the  crane  record 
book  in  accordance  with  9  109.437  of 
this  chapter 

§107.260    Crww  load  tMts. 

(a)  Load  tests  under  this  section 
consist  of  both  proof  loading  the  crane 
and  examining  it  for  defects. 

(b)  When  performed  under  this 
section,  proof  loading  and  non- 
destructive testing  must  be  witnessed 
by,  and  examinations  conducted  by,  an 
inspector  of  the  Coast  Guard  or  of  a 
crane  approval  authority  listed  in 

S  108.604(a)  of  this  chapter. 

(c)  The  person  in  charge  of  each  unit 
shall  ensure  that  each  crane  on  the  unit 
is  load  tested  in  accordance  with  this 
section — 

(1)  when  the  crane  is  installed; 

(2)  Every  four  years,  except  when  non- 
destructive testing  of  all  critical 
components,  as  defined  in  Appendix  B 
to  the  American  Petroleum  Institute 
Specification  for  Offshore  Cranes,  API 
Spec.  2C,  Third  Edition,  March  1983.  is 
conducted  in  accordance  with 
paragraph  (d)  of  this  section;  and 

(3)  Except  as  provided  for  under 
paragraph  (e]  of  this  section,  after  any 
critical  component,  as  defined  in 
Appendix  B  to  API  Spec.  2C  is  altered. 


repaired,  or  replaced  and  before  the 
crane  is  returned  to  use  on  the  unit 

(d)  Non-destructive  testing  instead  of 
proof  loading  may  be  conducted  every 
four  years  on  aQ  critical  components. 
The  test  procedure  must  be  acceptable 
to  the  inspector  under  paragraph  (d)  of 
this  section  who  witnesses  the  testing. 

(e)  For  components  under  paragraph 
(c)(3)  of  this  section,  non-destructive 
testing  may  be  conducted  on  the 
components  involved,  instead  of  proof 
loading  the  crane. 

(0  Except  for  the  proof  loads  specified 
for  certain  cranes  under  paragraph  (g)  of 
this  section,  each  crane,  when  load 
tested  under  this  section,  must  be  tested 
as  normally  rigged  with  the  i>roof  load 
listed  in  Table  107.260.  Proof  must  be 
suspended  from  the  main  hoist  line  at 
both  the  maximum  and  minimum  boom 
angles  normally  used  in  material 
transfers  over  the  side  of  the  unit.  If  the 
load  test  is  being  performed  as  a  result 
of  component  repair,  alteration,  or 
replacement  under  paragraph  (c)(3)  of 
this  section,  the  boom  angle  to  be  used 
must  be  the  one  which  places  the 
greatest  stress  on  the  component 
repaired,  altered,  or  replaced.  The 
weight  of  the  hook,  hook  blocks,  slings, 
and  other  rigging,  with  the  exception  of 
the  hoist  line,  is  considered  part  of  the 
proof  load.  The  static  rated  load  of  a 
crane  varies  with  boom  angle  and 
radius;  thus,  the  proof  load  for  each  lift 
must  be  determined  using  the  crane's 
rated  load  chart  and  the  boom  angle  and 
radius  of  the  lift. 

Table  107.260 


SMc  raM  kMd  of  MMmbtMl  I 
(Ion. 2240  poundM 


LMt  SMn  or  aquil  to  20  tana.. 
Qraatar  tMn  20  tan*  tail  Im 

or  mfiat  to  SO  tan*.. 
Qrwiir  man  SO  tana 


10  pet  In « 


(g)  For  cranes  with  relief  valves  or 
current  limiting  devices  which  prevent 
the  crane  from  lifting  the  proof  loads 
specified  in  paragraph  (f)  of  this  section, 
the  greatest  proof  load  that  can  be  lifted 
in  excess  of  the  static  rated  load  without 
bypassing  or  adjusting  the  valves  or 
devices  must  be  used. 

(h)  Upon  completion  of  the  proof 
loading  portion  of  the  load  test,  all 
component  parts  of  the  crane  must  be 
given  a  thorough  visual  examination, 
supplemented  as  necessary  by  other 
means,  such  as  a  hammer  test  or  testing 
with  electronic  or  ultrasonic  devices,  to 
check  for  parts  which  are  damaged, 
deformed,  or  otherwise  rendered  unsafe 
for  further  use.  Dismantling  or 
disassembling  of  the  crane  may  be 
required  to  the  extent  necessary  to 
conduct  this  examination.  If  parts  are 


found  defective,  they  must  be  replaced 
and  the  crane  retested  before  being 
returned  to  use  on  a  unit. 

(i)  The  crane's  owner  must  arrange  for 
all  equipment,  test  instruments,  and 
personnel  necessary  for  conducting  the 
proof  loading  and  non-destructive 
testing  required  by  this  section. 

(j)  A  record  of  each  load  test  and  each 
non-destructive  test  under  this  section 
must  be  maintained  in  the  crane  record 
book  in  accordance  with  9  109.437  of 
this  chapter. 

14.  By  revisihg  paragraph  (o)  of 
9  107.305  to  read  as  follows: 

9107.305    Plana  and  InforniaUoa 

«        *        *        •        * 

(o)  Arrangement  of  cranes  and 
detailed  drawings  of  crane  foundationa 
and  substructures  with  calculations 
showing  that  these  foundations  and 
substructures  are  adequate  for  their 
intended  purpose. 


9107.309    [Removad] 

15.  By  removing  9  107.209,  Crane 
plans  and  information. 

16.  By  revising  the  introductory  text 
and  paragraph  (c)  and  removing  the  note 
to  paragraph  (c)  of  9  107.317  to  read  as 
follows: 

9107.317    Addresaas  for  autwrtttal  of 
plana,  spadflcatlons,  and  cakuMfona. 

The  copies  of  each  plan,  drawing, 
specification,  and  calculation  required 
under  99  107.305, 108.605,  and  108.607  of 
this  chapter  must  be  submitted  to  one  of 
the  following,  as  applicable: 
•        •        *        •        • 

(c)  The  American  Bureau  of  Shipping 
(ABS).  45  Eisenhower  Drive,  Paramus, 
NJ  07B52.  or  other  similar  classification 
society  accepted  by  the  Commandant 


PART  108— OESIQN  AND  EGHJIPMENT 

17.  The  authority  citation  for  Part  108 
is  revised  to  read  as  follows  and  all 
section  authority  citations  are  removed: 

Authority:  46  U.S.C.  3306: 46  App.  U.&C.  66; 
43  U.S.C.  1333(d)(1).  1347(c)  135e(aH21:  49  CFR 
1.4e(b),  (n)(6).  (X). 

18.  By  revising  9 108.601  to  read  as 
follows: 

9  IOt.601    Crana  dastgn  and  parfonnanoa 

The  owner  of  each  crane  shall  ensure 
that  the  crane — 

(a)  Conforms  to  the  performance 
standards  in  American  Petroleum 
Institute  Specification  for  Offshore 
Cranes,  API  Spec  2C.  Third  Editimu 
March  1983: 


(b)  Has  control  instruments  which  are 
illuminated  by  built  in  lighting  or 
interior  cab  lighting;  | !! 

(c)  Does  not  have  fuel  tank  fills  and 
overflows  that  run  onto  engine  exhausts; 

(d)  Has  no  gasoline  engines; 

(e)  Has  a  functional  load  indicating 
device;  and 

(f)  If  the  crane  is  located  in  or  can 
enter  hazardous  areas,  as  defined  in     1 11 
9  111.105-33  of  this  chapter,  the  crane 
must  meet  the  requirements  in  Subpart. 
111.107  of  Part  107  of  this  chapter 
applicable  to  the  crane's  electrical 
equipment 

19.  By  adding  new  99  108.603, 108.604, 
108.605, 108.607,  and  108.609,  under  the 
centerheading  "cranes",  to  read  as 
follows: 

9 106.603  EvManca  of  confonnanea  to 
atandards.    ' 

(a)  As  evidence  of  conformance  to  the 
standards  in  API  Spec.  2C,  each  crane, 
other  than  one  exempted  under 

1 10e.601(c],  must— 

(1)  Have  a  nameplate.as  specified 
under  Section  15.1  of  API  Spec.  2C 
containing  all  of  the  information  called 
for  on  the  nameplate  illustrated  in  that 
section; 

(2)  Be  approved  under  9  108.604;  or 

(3)  Be  certified  by  the  manufacturer  to 
be  a  duplicate  of  a  crane  previously 
approved  under  9  108.604. 

(b)  If  the  crane  is  a  duplicate  of  one 
already  approved  under  9  108.604,  the 
following  documents  must  be 
maintained  in  accordance  with  9  109.439 
of  this  chapter 

(1)  A  copy  of  the  certificate  of 
approval  issued  for  the  previously 
approved  crane. 

(2)  A  statement  from  the  crane's 
manufacturer  certifying  that  the  crane  is 
a  duplicate  of  the  crane  described  in  the 
certificate  of  approved  under  paragraph 
(b)(1)  of  this  section. 

9106.604  Crana  approvaL 

(a)  Approval  of  a  crane  as  conforming 
to  the  standards  in  API  Spec.  2C,  as 
provided  in  9  108.603(a)(2).  must  be 
obtained  from  one  of  the  following  crane 
approval  authorities: 

(1)  American  Bureau  of  Shipping 
(ABS),  45  Eisenhower  Drive,  Paramus, 
NJ  07652,  or  other  similar  classification 
society  accepted  by  the  Commandant 

(2)  International  Cargo  Gear  Bureau, 
Inc.  (ICGB),  17  Battery  Place,  New  York. 
NY  10004. 

(b)  Requests  for  approval  must  be 
submitted  in  writing  and  contain  the     , 
following  items  which  relate  to  the      1 1  ' 
crane: 

(1)  Stress  and  arrangement  diagrams, 
bills  of  materials,  and  supporting 
calailations  for  all  critical  components 


as  the  term  "critical  component"  is 
defined  in  Appendix  B  of  API  Spec.  2C. 

(2)  Drawings  of  the  means  provided  to 
stop  motion  and  set  brakes  during  a 
power  failure. 

■  (c)  If,  upon  review  of  the  items 
submitted,  the  approval  authority 
determines  that  the  crane  conforms  to 
the  standards  in  API  Spec.  2C  and  the 
requirements  of  9  108.601,  the  authority 
issues  a  certificate  of  approval  to  the 
requesting  party  along  with  one  copy  of 
the  items  submitted  stamped 
"APPROVED". 

(d)  Certificates  of  approval  must  be 
maintained  in  accordance  with  9  109.439 
of  this  chapter. 

9106.605    AddltkMial  aquipmant  and 
Installation  requlramants  for  cranaa. 

(a)  In  addition  to  the  requirements  in 
9  108.601,  the  owner  of  each  crane  shall 
ensure  that  the  crane  conforms  to  the 
requirements  in  this  section. 

(b)  Electrical  systems  must  meet 
Subpart  111.01  and  99  111.05-3, 111.05-7. 
111.05-11. 111.5a-3(b).  111.50-3(g),  and 
111.50-3(h)  of  this  chapter. 

(c)  Hydraulic  or  pneumatic  power  and 
control  systems  considered  fail-safe 
must  meet  9  58.30-50  of  this  chapter. 
Systems  not  considered  fail-safe  must 
meet  99  58.30-5,  58.30-10.  58.30-15, 
58.30-17,  58.30-20.  58.30-25,  58.30-30. 
58.30-35.  and  58.30-40  of  this  chapter.  A 
system  is  considered  fail-safe  if  a 
component  failure  will  result  in  a  slow 
and  controlled  release  (or,  for  personnel 
handling  cranes,  where  a  component 
failure  will  result  in  a  slow  and 
controlled  stop)  of  the  load  so  as  not  to 
endanger  personnel. 

(d)  Supporting  structures  and 
stiffeners  under  and  adjacent  to  cranes 
must  be  adequate  for  the  loads  and 
allowable  imit  stresses  contained  in 
Section  3  of  API  Spec.  2C. 

(e)  As  evidence  of  conformance  to  the 
requirements  in  paragraphs  (b),  (c),  and 
(d)  of  this  section,  the  following  plans 
and  specifications  must  be  approved  by 
one  of  the  crane  approval  authorities 
listed  in  9  108.604(a),  or  certified  by  a 
U.S.  registered  professional  engineer,  as 
conforming  to  the  requirements  of  this 
section: 

(1)  One  line  diagrams  of  the  electrical 
power  systems  showing  overcurrent 
protection. 

(2)  Schematic  diagrams  of  the 
electrical  control  systems  with  a  written 
description  of  the  sequence  of  events. 

(3)  Diagrams  of  the  hydraulic  or 
pneumatic  power  and  control  systems, 
as  applicable  under  paragraph  (b)  of  this 
section. 

(4)  Details  of  crane  supporting 
structures. 


(5)  General  arrangement  diagram 
showing  crane  installation  on  the  unit 

(f)  The  standards  used  (e.g.,  National 
Electrical  Code,  Classification  Society 
Rules,  etc.]  must  be  indicated  on  the 
plans  and  specifications  submitted 
under  paragraph  (e)  of  this  section. 

(g)  Each  diagram  and  analysis  must  be 
marked  to  indicate  approval  or 
certification. 

(h)  If  the  plans  and  specifications  are 
certified  by  a  U.S.  rgistered  professional 
engineer,  three  certified  copies  of  each 
plan  and  specification  must  be 
submitted  to  the  Coast  Guard  at  the 
appropriate  address  under  9  107.317  of 
this  chapter. 

(i)  One  approved  or  certified  copy  of 
each  set  of  plans  and  specifications 
submitted  under  paragraph  (e)  of  this 
section  must  be  maintained  on  the  unit 
in  accordance  with  9  109.429  of  this 
chapter. 

9108.607   Alteration  Of  cranes  and 
approval  of  altaratlona. 

(a)  Any  alteration  to  a  crane  must 
meet  the  requirements  of  9  9  108.601  and 
108.605,  applicable  to  the  altered 
component  before  the  crane  is  again  put 
into  operation  on  a  unit 

(b)  Plans  and  specifications  of  the 
alteration  must  be — 

(1)  Approved  as  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  by  one  of  the  crane  approval 
authorities  listed  under  9  10e.604(a);  or 

(2)  Be  certified  as  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  by  a  U.S.  registered  professional 
engineer,  in  which  case  the  certification 
must  appear  on  all  diagrams  and 
analyses  and  be  submitted  under 

9  107.317  of  this  chapter. 

(c)  Requests  for  approval  must  be 
submitted  in  writing  and  need  contain 
only  the  items  listed  in  99  106.e04(b)  or 
108.605(e).  as  applicable. 

(d)  If.  upon  review  of  the  items 
submitted,  the  approval  authority 
determines  that  the  alteration  conforms 
to  the  requirements  of  this  section,  the 
authority  issues  a  certificate  of  approval 
to  the  requesting  party  along  with  one 
copy  of  the  items  submitted  stamped 
"APPROVED". 

(e)  Certificates  of  approval  must  be 
maintained  in  accordance  with  9  109.439 
of  this  chapter. 


9106.609 

(a)  Except  for  mobile  cranes  which 
were  contracted  for  construction,  under 
construction,  or  located  on  a  unit  before 
[the  effective  date  of  final  regulations], 
mobile  cranes  must  be  rated  so  that 
with  the  crane  in  the  least  stable 
horizontal  position  with  regard  to 
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tipping,  the  craiie  do«*  not  tip  when  a 
load  equal  to  1.5  times  the  rated  load  is 
applied  along  the  hoist  hue.  This 
requirement  is  in  additkni  to  the 
specificationB  in  API  Spec.  2C 

(b)  The  owDer  of  each  mobile  crane 
under  this  section  shall  obtain  a  written 
statement  by  the  crane's  manufacturer 
certifying  that  the  crane  was  rated  in 
accordance  with  paragraph  (a)  of  this 
section.  The  statement  must  be 
maintained  in  accordance  with  {  109^439 
of  this  chapter. 

PART  109-OPERATIONS 

20.  The  authority  dtatioa  for  Part  109 

is  revised  to  read  as  follows  and  all 
section  authority  citations  are  removed: 

Authority:  46  U.S.C  3308:  46  App.  U.S.C.  88; 
43  U.S.C.  1333(d)(1).  1347(c);  i{  109.411  and 
109.413  also  issued  under  46  U.S.C  6101: 
§  10S.431  also  issued  under  46  U3.C.  lOMM: 
49  CFR  1.46  (b).  (n)(e),  (z). 

21.  By  revising  SS  109.437  and  100.439 
to  read  as  follows: 

§109.437    Crane  r«»rd  book. 

(a)  The  person  in  charge  of  each  miit 
shall  ensure  that  a  crane  record  book, 
for  each  crane  on  the  unit,  is  kept  on 
board  the  unit.  Information  on  more 
than  one  crane  may  be  combined  into  a 
single  volume  as  long  as  it  is  dear  which 
crane  is  being  addressed.  The  person  in 
charge  shall  make  the  crane  record  book 
available  upon  request  to  inspectors 
under  {  107.258(c)  of  this  chapter  and  to 
Coast  Guard  inspectors. 

(b)  The  crane  record  book  must 
contain — 

(1)  Descriptive  information  which 
identifies  the  crane,  including  the 
following: 

(i)  Name  of  the  crane's  manufacturer, 
(ii)  Manufacturer's  address, 
(iii)  Manufacturer's  model  number, 
(iv)  Manufacturer's  serial  number, 
(v)  Design  service  temperature. 

(2)  The  name  of  each  quahfied  crane 
operator  designated  under  S  109.527  as 
qualified  to  operate  the  crane; 

(3)  The  chart  of  the  rated  load  for  each 
line  reeving  configuration  at  operating 
radii  increments  not  exceeding  five  feet 
or  at  the  corresponding  boom  angles; 

(4)  Date  and  results  of  each  monthly, 
quarterly,  and  annual  inspection  under 
§107.258  of  this  chapter,  the  name  of  the 
person  conducting  the  inspection,  and 
the  name  of  that  person's  employer  or  of 
the  organization  whidi  that  person 
represents; 

(5)  Date  and  results  of  each 
operational  test,  load  test,  or  non- 
destructive testing  under  S$  107.259  and 
107.260  of  this  chapter,  the  name  of  the 
person  witnessing  the  proof  loading  on 
non-destructive  testing  and  conducting 


the  examination  or  inapectian,  and  tha 
name  of  the  organixatiaii  which  that 
person  represent*; 

(6)  Date  of  each  replacement  or 
renewal  of  wire  rope,  hooks,  and  other 
load  components; 

(7)  Date  and  description  ot  each 
failure  of  the  crane  or  any  component  or 
safety  feature  of  the  crane;  and 

(8)  Date  and  description  of  each  repair 
or  alteration  of  the  crane. 

9 109.439   Crane  eerHflcatse  and  ovier 
Aicuniefita. 

(a)  The  owner  of  each  crane  shall 
ensure  that  the  following  doctmients 
relating  to  the  crane  are  maintained  as 
part  of,  or  in  the  same  location  as,  the 
crane  record  book: 

(1)  Letters  of  authorization  to  deviate 
under  $107,116  of  this  chapter. 

(2)  Certificates  of  approval  issued 
under  S<  108.604  and  108.807  of  this 
chapter. 

(3)  Written  statements  by  crane 
manufacturera  and  other  documents 
described  in  98  10e.003(b)  and  10B.00g(b) 
of  this  chapter. 

(4)  Maintenance  records  under 
9  109.521(b). 

(5)  Plans  and  spedfications  under 
9108.605(1}  of  this  chapter. 

(b)  The  person  in  charge  shaU  make 
the  docoments  under  this  section 
available  upon  request  to  inspectors 
under  9l07.258(c]  of  this  chapter  and  to 
Coast  Guard  inspectors. 

22.  By  revising  9100.521  as  follows: 

9109.521    Cranee:  Operation  and 


(a)  The  person  in  charge  of  the  unit 
shall  ensure  that  each  crane  on  the  unit 
is  operated  and  maintained  in 
accordance  with  Sections  2.  3.3,  and  3.4 
of  American  Petroleum  Institute 
Recommended  Practice  for  Operation 
and  Maintenance  of  Offshore  Cranes, 
API  RP  2D,  Second  Edition.  June  1984. 
except  as  provided  in  this  subchapter. 

(b)  A  record  of  preventive 
maintenance  must  be  maintained  for 
two  years  after  the  maintenance  was 
performed  in  accordance  with  Section 
3.3.1a  of  API  RP  2D  and  9  109.439. 


9109.52S    [Removed] 

23.  By  removing  9109.525.  Cranes 
Working  loads. 

24.  By  revising  9109.527  to  read  as 
follows: 

9 109.527    Cranes:  Operator  dealgnatton. 

(a)  The  person  in  charge  of  each  unit 
shall  ensure  that  each  crane  on  the  unit 
is  operated  only  by  the  following 
persons: 

(1)  Qualified  crane  operators 
designated  under  this  section  to  operate 
the  crane. 


(2)  Trainees  under  the  supervision  ot  a 
quahfied  crane  operator. 

(3)  Qualified  inspectors  while 
conducting  inflections  or  tests  onder 
this  subchapter. 

(b)  For  each  crane  on  the  unit  the 
peraon  in  charge  of  the  unit  designates 
as  quahfied  crane  operators  those 
persons  who,  by  reason  of  experience  or 
instruction,  are  qualified  to  safriy 
operate  the  crane.  In  determining 
whether  a  p>articular  person  is  a 
quahfied  crane  operator,  the  person  in 
charge  shall  consider  the  recommended 
qualifications  in  paragraph  (c)  of  this 
section. 

(c)  A  person  designated  as  a  qualified 
crane  operator  should,  at  a  minimmn — 

(1)  Have  been  trained  in  the 
recommended  practices  of  crane 
operation  in  Sections  2  and  3  and 
Appendix  A  of  API  RP  2D: 

(2)  Meet  the  recommendations  of  API 
RP  2D  concerning  the  physical  condition 
of  crane  operatora; 

(3)  Have  successfully  completed  a 
practical  written  (Examination  pertaining 
to  the  operation  of  the  specific  type  of 
crane  or  cranes  that  the  person 
operates; 

(4)  Have  successfully  conducted  a 
minimum  of  40  lifts  under  the 
supervision  of  a  qualified  crane 
operator,  involving  both  ktading  and 
ofiloading  between  a  unit  and  a  vessel; 
and 

(5)  Be  familiar  with  the  following: 
(i)  API  RP  2D. 

(ii)  Recommendations  of  the 
manufacturer  of  the  specific  type  of 
crane  that  the  person  operates. 

(iii)  Dynamic  loading. 

[iv]  Use  of  rated  load  charts. 

(v)  General  maintenance  and 
inspection  procedures  and  schedules  for 
the  specific  type  of  crane  that  the  person 
operates. 

(vi)  All  restrictions  observed  on  the 
unit  concerning  the  use  of  cranes  during 
helicopter  operations. 

(vii)  All  crane  signals  customarily 
used  on  the  unit 

(viii)  The  effects  of  the  environment 
such  as  wind  and  sea  states,  on  the 
operation  of  ofishore  cranes. 

(ix)  The  use  of  manufacturer 
prescribed  outriggers  or  tie-downs  on 
mobile  cranes,  if  appUcable. 

(x)  The  regulations  relating  to  offshore 
cranes  in  this  subchapter  concerning 
inspection,  testing,  operation,  operator 
designation,  maintenance,  and 
recordkeeping. 

(d)  The  person  in  charge  shall  enter 
the  name  of  each  person  designated 
under  paragraph  (a)(1)  of  this  section  to 
operate  a  particular  crane  in  the  crane 
record  book  for  that  crane  before 


allowing  that  person  to  operate  the 
crane. 

25.  By  adding  new  9 109.528  as 
follows: 


1109.599 


(a)  The  peraon  in  chai^  of  each  urit 
shall  ensure  that  each  individual  acting 
in  the  capadty  of  load  rigger  and/or 
signal  person  meets  the  following 
mipimin  qaatifinatiofi: 

(1)  Be  a  "qualified  person"  as  that 
term  is  defined  tai  Section  1.2  of  API  £P 
2D:  or 

(2)  Be  a  trainee  under  the  supervision 
of  a  qualified  crane  load  rigger  or  signd 
person. 

(b)  In  deterauniag  whether  a 
partkailar  person  is  a  qualified  crane 
load  rigger  or  signal  penoa  the  pecsoa 
inohaiye  ahaO  ooasider  the  mimmua 
recommended  skill  levels  in  paragraph 
(c)  of  this  aecttoB. 

(c)  A  parson  designated  as  a  qualified 
load  rigger  or  signal  person  should,  at « 
minimum — 

(1)  Be  profident  in  the  use  of  Standand 
Hand  Signals  in  Fisure  2-1  of  API  RP  21% 

(^  Be  aware  of  the  safe  operation 
practices  and  the  restrictions  specified 
in  Section  2  of  API  RP  2D;  and 

(3)  Have  successfully  conducted  a 
minimum  of  20  lifts  ander  the 
supervision  of  a  qualified  load  rigger  or 
signal  person. 

Dated:  Februaiy  la  1988.     ' 

I-W-KlDM. 

hmvAdmk^(UmnrHalfJUS.Com^Cmr4. 
Oiitf.  Offkx  afMerchamt  Marine  Safety. 
(PR  Dec  80-3214  Piled  a-lK8B;  945  em] 


ENVIRONIIENTAL  PROTECTION 
AGENCY 

40  CFR  Part  88 

(Ooehal  No.  DC0-A-4^n«.-t»O-41 


Oidwv  PwvnKdno  ■  Dil9y  In 


Ptan  RaqukwiMnts;  FlofMs 

Environmental  Protection 


Agency. 


Withdrawal  of  proposed  rule. 


UM  I 


I  The  EPA  gives  notice  thai  the 
proposed  approval  of  the  Arnold 
Cellophane  Delayed  Compliance  Order 
(DCO)  has  been  withdrawn.  On  October 
0. 1BB4  (40  FR  39583).  EPA  proposed 
approval  of  a  Delayed  Comphance 
CMer  (DCO)  for  Arnold  Cellophane 
Corp..  located  in  Miami  Florida.  Upon 
further  EPA  review  of  the  DCO  and  the 


i       ! 


Florida  rf^gulations,  it  was  determined 
that  the  Order  does  not  meet  the  Clean 
Air  Act  (CAA)  section  113(d)(1)(D) 
requirements,  and  Agency  poli^.  as 
stated  in  Courtney  I¥ioe's  Februaiy  12, 
1985,  mrinrandam  "Enioroefflent  of 
VOC  Limits  Under  the  CAA."  Hiis 
memo  states  that  DOOs  and  Consent 
Decrees  must  require  final  compiianoe 
connstent  with  the  relevant  State 
Implementation  Plan  (SIP).  This  actioR  is 
taken  without  prior  proposal  because  K 
is  noncofftroversial  and  EPA  anticipates 
no  oomraents  on  it. 

IMUI:  Hie  proposed  rule  was  withdrawn 
on  February  14. 1985. 

AOOMCSan:  Copies  of  the  docaawnts 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
businese  hours  at  the  foUowing 
locations: 

Environmental  I¥otection  Agency.  Air 
CompUanoe  Branch.  Region  IV,  34S 
Ceartland  Street  NE,.  Atlanta. 
Geoi«ia  30365 
Florida  Department  of  Environmental 
Regulation,  Bureau  of  Air  QuaBty 
Management  Twin  Towers  Office 
Buikfing,  2800  Blaintone  Road, 
Tallahassee,  Florida  32301 


KTION  CONTACi: 

Marie  Aimentrout  Air  Compliance 

Branch.  Region  IV.  EPA.  at  345 

Courtland  St.  NE.,  Adanta.  Georgia 

30365  and  phone  401/881-7864  or  FTS 

257-7654. 

•UmMKNTARY  IWFOIIMATIOW;  Hie 

Arnold  Cefiophane  Order  allowed  final 
compliance  to  be  detennined  by 
averaging  VOC  emissions  across  like 
(paper  coating]  lines.  The  paper  coating 
regulation  contained  in  the  Florida  SIP 
requires  line-by-line  compliance. 
Because  the  Order  is  contrary  to  the  SIP. 
the  DCO  cannot  be  approved  and  is 
withdrawn.  However.  Arnold 
Cellophane  has  proceeded  to  attempt 
compiianoe  on  a  line-by-line  basis  using 
law  solvent  technology. 

For  more  infonnation  on  the  specifics 
of  the  proposed  Order,  see  the  proposed 
rule  published  on  October  9. 1964  (48  FR 
39568).  

Authorilir:  42  U&C  7413. 7901. 
List  of  Sabiects  fai  40  CFR  Part  66 

Air  pollution  cmitrol. 

Dated:  Jaimaiy  9, 1985. 
LssKLIteous. 
AdmittiBtrator. 
[FR  Doc.  88-3278  Filed  2-13-86:  &-4S  as^ 


40  CFR  Parts  384  Md  27« 

[SW-ntt.-2970-4] 

AvaMMIty  and  Opportuntty  To 
Commant  on  Tactmicai  QuManca  for 
Qround-Watar  Analysia 

AOCNCr.  EnviraoBaeotal  Protection 

Agency. 

action:  Availability  and  opportunity  to 

comment 

iUMaiAWT,  This  notice  announces  that 
the  Environaaental  Protection  Agency 
(EPA)  is  pc^Miing  to  propose  changes  to 
its  regulations  requiring  ttie  analysis  of 
ground  water  for  faasardous  constituents 
at  haaardous  waste  management 
facilities  under  the  Resource 
Conaervaticn  and  Recovery  Act 
(RC31A).  The  notice  also  announces  that 
EPA  has  issued  new  interim  gnidanop  on 
these  leqoiieawnts.  EPA  is  inviting  the 
public  to  comment  on  tiie  tedmical 
aspects  of  the  new  guidance.  EPA  wiU 
use  the  ooouaents  to  refine  l>oth  the 
rulemaking  proposal  and  the  interim 
guidance. 

DAneK  EPA  is  requesting  tfiat  comments 
be  aubmitted  by  March  17. 1906. 
AOOimS:  Comments  Should  be 
submitted  to  the  RCRA  Docket  Section 
(WH^^562),  Room  SE212,  U.S.  EPA,  401  M 
Street  SW.,  Wariungton,  DC  20460 
(Attention:  Docket  No.  14002-68-2). 

FOM  RNITMCRINMMMATION  CONTACr 

For  a  copy  of  the  guidance  contact  the 
RCRA  Hotline.  toll-fi«e  (800)  424-«346: 
in  WasUngton.  DC  382-3000.  For 
infonnation  about  the  project  contact 
either  the  Hotline  or  Dr.  Robert  April 
Office  of  Solid  Waste,  WH-565E,  U.S. 
EPA.  401 M  Street  SW..  Wariiington. 
DC  20460,  (202)  382-4654.      • 
suFMiMNTAav  M^oiim'noir  In  1982 
EPA  promulgated  regulations  undCT 
RQIA  for  the  issuance  of  pennits  to 
land-based  hazardous  waste  £acilitiee. 
(47  FR  32274;  July  19. 1962).  Regulations 
codified  in  40  OH  Parts  284  and  270 
require  some  ownera  and  operators  to 
analyze  ground  water  for  each  of  the 
approximately  375  hazardous 
constituents  listed  in  Appendbc  Vm  to 
40  CFR  Part  261.  AttempU  to  implement 
the  rules  have  shown  that  it  is  not 
possible  to  analyze  ground  water  for  all 
of  these  constituents.  This  notice 
annonnoes  the  availability  of  a  new 
interim  guidance  document  presentoig 
the  Agency's  latest  views  on  the 
analytical  potential  of  the  Appendix  Vm 
constituents,  and  invites  the  public  to 
comment  on  these  views.  EPA  will 
consider  the  comments  in  the  context  of 
rulemaking  efforts  to  review  the  ground- 
water analysis  raquireaients,  and  may 
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also  use  the  comments  to  revise  the  new 
interim  guidance.  As  discussed  below  in 
more  detail,  EPA  believes  that  the 
changes  recommended  in  the  guidance 
will  not  reduce  environmental 
protection,  since  the  recommended 
ground- water  monitoring  will  continue 
to  adequately  identify  any 
contamination. 

L  Background 

EPA  promulgated  Appendix  Vm  in 
1980  to  identify  a  broad  range  of 
chemicals  that  should  be  considered  for 
regulation  under  the  RCRA  hazardous 
waste  program.  (45  FR  33064;  May  19, 
1980).  EPA  used  the  list  primarily  to 
assist  in  identifying  substances  that 
should  be  listed  as  hazardous  wastes.  In 
1982.  however,  EPA  adopted  the  same 
list  as  an  important  element  in  its 
ground-water  protection  regulations  for 
land-based  hazardous  waste  facilities. 
(47  FR  32774:  ]uly  26. 1982).  Under  some 
circumstances,  these  rules  require 
owners  and  operators  to  analyze  ground 
water  for  each  constituent  on  the 
Appendix  VIII  list. 

When  it  promulgated  these  rules.  EPA 
acknowledged  that  it  lacked  methods  for 
analyzing  ground  water  for  nine  of  the 
Appendix  VIII  constituents.  (47  FR 
32296:  July  26, 1982).  However, 
subsequent  attempts  to  implement  the 
regulation  ahve  shown  that  analysis 
would  be  difficult  or  impossible  for  a 
larger  number  of  constituents.  Since  it  is 
impossible  to  analyze  for  all 
constituents,  facility  owners  and 
operators  have  submitted  a  variety  of 
analytical  schemes  purporting  to  be  an 
"Appendix  VIII  analysis."  Analytical 
laboratories  have  provided  data  they 
may  have  felt  to  be  of  dubious  reliability 
to  try  to  cover  as  much  of  Appendix  VIII 
as  conceptually  possible.  Moreover, 
analysis  for  a  ntmiber  of  constituents, 
particularly  those  lacking  standardized 
test  methods,  is  very  difficult  and  time- 
consuming. 

To  respond  to  these  problems,  EPA 
issued  a  guidance  memorandum 
recommending  the  use  of  enforcement 
discretion.  See  "Enforcing  Ground- 
Water  Monitoring  Requirements  in 
RCRA  Part  B  Permit  Applications."  from 
Courtney  Price  and  Lee  Thomas,  August 
16, 1984.  Also,  in  1984  EPA  proposed  to 
eliminate  from  the  ground-water 
analysis  requirements  22  Appendix  Vm 
constituents  for  which  it  believed 
analysis  was  impossible.  (47  FR  38786; 
October  1, 1984). 

In  the  spring  of  1985  EPA  organized  an 
Agency  working  group  to  re-examine  the 
suitability  of  using  Appendix  VIII  to 
deHne  ground-water  monitoring 
.-equirements  and  to  develop  a  new 


proposal  for  regulatory  revisions.  Based 
on  this  group's  early  efforts,  EPA 
expects  to  propose  to  exclude  more 
constituents  bom  the  analytical 
requirements  on  the  basis  of  the 
technical  limitations  of  ground-water 
analysis.  EPA  will  propose  changes  as 
soonas  possible,  but  beUeves  that  it  will 
take  several  months.  A  number  of 
additional  months  will  be  required  to 
promulgate  final  rules. 

The  working  group  is  also  considering 
broader  issues  that  may  affect  the 
number  of  constituents  that  should  be 
analyzed  routinely  at  all  facilities.  Based 
on  this  work  group,  EPA  may  propose  to 
delete  additional  constituents.  The 
Agency  may  also  propose  to  add  new 
constituents  to  the  ground-water 
monitoring  requirements.  EPA  currently 
plans  to  propose  and  promulgate  these 
additional  changes  at  a  later  date. 

n.  New  interim  Guidance 

In  November  1984.  Congress 
comprehensively  amended  RCRA.  One 
of  these  new  amendments  requires  EPA 
to  take  flnal  action  on  all  permits  for 
land-based  hazardous  waste  facilities 
by  November  1988.  Section  3005(c).  The 
1982  regulations  for  land-based  facilities 
require  some  owners  or  operators  to 
analyze  for  each  Appendix  VIII 
constituent  as  part  of  their  permit 
applications.  See  40  CFR  270.14(c)(4),  (6), 
(8).  This  is  impossible  to  do.  Also,  the 
number  of  laboratories  capable  of 
testing  for  each  Appendix  VIII 
constituent  for  which  analysis  is 
conceptually  possible  is  limited. 
Requiring  broad  Appendix  VIII  analyses 
for  all  facilities  required  to  meet  these 
regulations  will  slow  all  permits. 
Ultimately,  EPA  will  almost  certainly 
miss  the  Rnal  deadline' for  permitting  for 
some  facilities.  Moreover,  in  some  cases, 
cleanup  of  hazardous  releases  under  the 
new  provisions  for  "corrective  action" 
would  be  postponed.  EPA's  goal  is  to 
facilitate  environmental  protection  by 
issuing  permits  and  implementing 
corrective  action  as  quickly  as  possible. 
Consequently,  EPA  believes  it  necessary 
to  provide  new  interim  guidance  to 
expedite  permit  issucuice  while  it 
pursues  regulatory  changes. 

The  new  interim  guidance  document 
advises  EPA  permit  writers  that  they 
may  exercise  discretion  in  requiring 
Appendix  VIII  analysis  under  the 
waiver  authority  for  permit  applications 
in  40  CFR  270.14(a),  where  analysis 
would  be  impossible  or  so  time- 
consuming  as  to  interfere  with  the 
statutory  permit  deadline  or  the  timely 
initiation  of  corrective  action. 

The  guidance  also  advises  permit 
writers  that,  if  they  grant  waivers  for 
any  Appendix  VIII  constituents,  they 


must  also  write  permit  conditions  that 
will  "reopen"  the  waivers  when  EPA 
completes  the  first  stage  of  its  Appendix 
VIII  rulemaking.  If  the  fmal  rule  requires 
analysis  of  any  constituent  that  the 
permit  writer  had  waived,  the  condition 
would  authorize  EPA  to  modify  the 
permit  to  require  owners  and  operators 
to  test  for  those  constituents  as  soon  as 
possible. 

The  guidance  document  also  contains 
the  Agency's  latest  recommendations  on 
the  analytical  potential  of  each 
Appendix  VIII  constituent.  These 
recommendations  are  the  product  of  an 
intensive  foiir-day  working  session  held 
December  10-13, 1985,  and  attended  by 
experts  from  EPA  and  State 
environmental  agencies.  These  experts 
concluded  Uiat  use  of  the  Appendix  Vm 
list  for  ground-water  monitoring  poses  a 
number  of  technical  problems.  Some 
Appendix  VIII  listings  are  for  inorganic 
chemicals  which  dissociate  into  ions  in 
water,  while  others  are  chemicals  which 
readily  react  with  water  and 
decompose.  Analyzing  for  these 
constituents  as  listed  would  be 
impossible.  Insisting  on  analysis  would 
make  it  impossible  for  owners  and 
operators  ever  to  complete  their  permit 
applications.  The  guidance  recommends 
waiving  analysis  for  the  unstable 
compounds  and  analyzing  for  the  most 
significant  ions  produced  by  ionic 
compounds. 

Some  Appendix  Vm  listings  are 
actually  large  or  indeterminant  groups  of 
chemicals.  Requiring  analysis  for  each 
member  of  the  group  would  be  time- 
consuming  or  impossible.  In  all  such 
cases,  the  gihdance  recommends 
suitable  group  members  to  represent 
each  group.  Finally,  experience  has 
shown  that,  for  a  variety  of  reasons, 
some  of  the  Appendix  VIII  chemicals 
are  not  reliably  measured  by  generally 
applicable  analytical  methods.  Analysis 
for  many  of  these  constituents  is 
conceptually  possible,  but  would  require 
laboratories  to  perform  time-consuming 
experiments  that  would  produce  results 
only  for  an  individual  waste  matrix  at  a 
single  site.  Because  attempting  such 
analyses  could  delay  the  issuance  of 
permits  and  the  initiation  of  corrective 
action,  the  guidance  recommends  that 
permit  writers  exercise  discretion,  and 
require  such  analyses  only  where  the 
need  to  try  to  develop  data  about  one  of 
these  constituents  outweighs  the 
potential  for  delay.  For  example,  a 
facility  that  produces  a  compound  may 
have  developed  a  method  to  analjrxe  for 
its  presence  in  ground  water.  Regional 
Offices  might  find  that  this  expertise 
would  make  analysis  feasible  within  a 
reasonable  time.  The  experts  at  the 


meeting  believe  6iat  some  of  the 
chemicals  listed  in  the  guidance  would 
be  present  at  any  site  contaminated  by 
any  Appendix  Vm  constituent.  Thus,  no 
pimDe  of  contamination  rfu»ald  escape 
identiHcation  and  control  and  there  wiU 
be  no  loss  of  environmental  protection. 

The  guidance  concludes  with  tbree 
lists.  The  Hrst  contains  constituents  from 
the  Appendix  VIII  list  that  EPA  believes 
can  geaerally  be  analysed  at  aH  sites. 
Hie  second  contains  25  other 
constitiients  that  appear  on  the 
Superfund  Hazardous  Sabstances  List 
but  do  not  appear  on  the  Appendix  Vin 
list.  EPA  recommends  that  owners  or 
operators  of  facilities  test  for  all 
constituents  on  these  two  Usts.  Hie  fnud 
list  reviews  all  of  the  Appendix  Vm 
constituents  and  notes  for  specific 
constituents  the  specific  analytical 
difficulties  that  the  group  of  experts 
identified. 

It  is  important  to  emphasize  that  this 
guidance  does  not  consider  factors  such 
as  cost,  mobility  in  ground  water,  or  the 
nature  of  wastes  at  particular  rites,  and 
that  it  applies  only  to  ground-water 
analyses.  Furthermore,  it  is  not  intended 
to  impact  the  use  of  Appendix  Vm  for 
other  pnrposes  sudi  as  listing  faazardoos 
waste  or  requiring  corrective  action  in 
other  environmental  media. 

in.  Bequest  for  Comment 

EPA  is  advising  its  Re^onal  Offices 
that  they  may  use  these 
recommendations  on  technical  problems 
to  guide  the  exercise  of  discretion  in 
applying  the  permit  application 
requirements.  EPA  also  intends  to  use 
these  recommendations  in  die 
development  of  its  new  regulatory 
proposal.  To  increase  the  value  of  these 
recommendations,  and  to  expedite  the 
new  rule,  EPA  is  announcing  that  the 
guidance  is  available  and  is  requesting 
comment  on  the  technical  issues 
involved.  EPA  will  consider  comments 
on  the  technical  issues  as  it  develops  its 
new  regulatory  proposal.  EPA  may  also 
respond  to  comments  by  revising  die 
interim  guidance.  Comments  should  be 
sent  to  the  address  given  above  Since  ^ 
EPA  is  trying  to  puUish  the  proposal  as 
soon  as  possible.  EPA  will  be  able  to 
^ve  most  attention  to  comments 
submitted  ia  the  next  30  days. 

Dated:  F^ruaiy  7,  MBS. 
j.  Wlnstoa  Pertat. 

Assistant  Administrator  for  Sotid  Waste  and 

Emergency  Response. 

(FR  Doc.  86-3280  Hied  2-13-86;  8:45  am] 
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i  Notice  of  New 
for 
CotiMMfrtiand  Eximlonof  OomnMnt 


AOICY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  new  information, 
request  for  commeDt  and-extension  of 
cemment  period. 


UM  I 


:  EPA  has  obtained  additional 
data  and  other  informatioa  to  be  used  to 
develop  gold  plaoer  mining  effluent 
limitations  guidelines,  and  new  source 
performance  standards  under  the 
auduHity  of  the  Clean  Water  Act.  EPA 
requests  comments  on  this  new 
informatioa  In  addition  ^A  is 
extending  the  comment  period  on  the 
November  20, 1985  proposed  regulatioo 
to  close  at  the  saau  time  as  the 
comment  period  for  this  notice  of  new 
infonnatioiL 

DATES:  Comments  on  this4iew 
information  and  on  the  proposed 
regidstion  must  be  submitted  by  April 
14.1986. 

AODWitWl  Bead  comments  to  Wflliam 
A.  TeBiad.  Indostrial  Technology 
Division  (WH-652],  Kivironmental 
Protection  Agency.  401 M  Street  SW.. 
Washington.  DC  20460.  Attention  ITD 
Dodcet  Cleik.  "Hie  supporting 
information  and  data  described  in  this 
notice  are  available  for  inspection  and 
copying  at  the  following  locations: 
EPA  Public  Informafion  Reference  Unit 
Room  2404  (Rear)  PM-213. 401 M 
Street  SW..  Washlngtoa  DC  20460 
EPA  Region  X  Library,  1200  Sixdi 

Avenue,  Seattle,  Washington  96101 
EPA  Alaska  Regional  Office.  Federal 
Building  Room  E556.^  C  Street 
Anchorage,  Alaska  99513 
ADEC  Northern  Re^onal  Office.  675  7di 
Avenue.  SUtion  K.  Fairbanks.  Alaska 
99707 

The  comments  on  this  notice  will  be 
considered  in  die  development  of  the 
final  efOuent  limitations  guidelines  and 
standards.  The  EPA  public  information 
regulation  (40  CFR  Part  2)  provides  diat 
a  reasooabde  fee  may  be  charged  for 
copying. 

FOR  nmTHER  INFORMATION  CONTACT: 
Technical  information  may  be  obtained 
from  Willis  E.  Umholtz  at  (202)  382-7191. 
SUFPLdKNTARV  INFORMATION;  EPA 
proposed  effiuent  limitations  guidelines 


and  new  source  performance  standards 
for  the  g(dd  placer  mining  subcategory 
of  die  ore  mining  and  dressing  point 
source  category  on  November  20, 1985 
(50  FR  47982).  In  diat  notice.  EPA  stated 
that  die  comment  period  on  the  proposal 
would  dose  on  March  14. 1986.  In  cider 
to  enable  the  public  to  review  and 
comment  on  die  additional  inforraatiaD 
described  in  this  notice  at  the  same  time 
it  comments  on  the  proposal,  EPA  is 
hereby  extending  the  end  <A  the 
comment  pwiod  on  die  November  20th 
proposel  to  April  14, 1986.  Tbe  comment 
period  for  tbe  new  information 
deaoibed  in  this  notice  wrill  also  dose 
on  April  14. 1986. 

A.  Medxid  Detection  Limit 

Hie  limit  lor  setdeable  solids  (SS)  in 
the  gold  placer  mining  industry 
historically  has  been  a  controversial 
issue  with  resultant  litigation  between 
industry  and  die  various  regdatory 
agendes.  As  the  use  of  settling  ponds 
has  incnased  over  the  years  (in  order  to 
comply  with  NPDES  permit  limitations, 
and  to  meet  mining  water  needs  in 
water  dwrt  areas),  and  die  design, 
operation  and  maintenance  of  these 
facilities  have  continued  to  improve,  it 
has  become  apparent  that  this  effluent 
parameter  could  be  established  at  a 
somewhat  lower  limit  than  in  the  past 
The  NFDES  permits  issued  to  Alaska 
placer  miners  in  1984  estabKshed  limits 
of  0.7  od/l  SS  for  a  monthly  average  end 
1.5  ml/1  SS  as  a  daily  maximum.  These 
levels,  which  were  set  after  a  review  of 
die  1981, 1962  and  1983  data,  were  besed 
on  averages  of  aD  the  data  available.  In 
the  course  of  preparing  the  proposed 
gddetines  and  standards,  the  Agenqr 
reexamined  die  same  data  and 
determined  that  a  very  hi^  percentage 
of  the  mines  for  which  it  had  data  codd 
reach  0.2  ml/1  SS  or  less  (21  mines)  dl 
the  time  and  a  large  number  (107  mines) 
codd  reach  0.2  ml/1  SS  or  less  part  of 
the  time  (based  on  2810  hidividnd  SS 
tests).  This  information  is  in  die  record 
for  the  proposd. 

The  information  indicates  that  the 
better  designed,  operated  and 
maintained  settliqg  ponds  codd  attain 
these  lower  lindts  for  SS.  In  addition. 
EPA  contractor  field  tests  in  1964  at  a 
number  of  different  minen  confirmed 
that  this  same  limit  (0.2  ml/1  or  less) 
was  attainable. 

In  Older  to  verify  that  this  0.2  ml/1  SS 
limit  can  be  read  on  a  reasonable 
repeatable  basis,  and  therefore  is  the 
appropriate  limit  to  iodwte  in  the 
Agency's  regdations,  the  Agency 
performed  a  "Method  Detection  Lisut 
(MDL)"  test  The  purpose  of  diis  test 
was  to  determine  the  lowest  level  of  SS 
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that  can  be  read  accurately.  This  test 
was  performed  in  July  1965  at  10 
different  mine  sites  in  Alaska  utilizing 
the  exact  same  test  procedures  at  eadi 
site. 

The  test  procedures  used  are 
described  in: 

1.  Guidelines  Establishing  Test 
Procedures  for  Analysis  of  Pollutants 
under  the  Clean  Water  Act"  40  CFR 
Part  136  (50  FR  #604.  #606,  January  4. 
1985). 

2.  "Definition  and  Procedures  for  the 
Determination  Limit."  Appendix  A. 
Revision  1-11.  prepared  by  EPA's  Office 
of  Research  and  Development 
Environmental  Monitoring  and  Support 
Laboratory  (EMSL),  Cincinnati.  Ohio. 

First  inlet  and  outlet  waters  at  each 
mine  were  tested  for  SS.  Than  inlet  and 
outlet  waters  were  blended  to  form  two 
different  test  samples.  One  sample  was 
approximately  0.20  mi/1  SS  and  the 
other  was  about  0.10  ml/1  SS.  Then 
seven  replicates  of  each  of  the  blends 
were  made  an  SS  tests  were  performed. 
At  the  end  of  the  test  period,  each 
replicate  of  each  of  the  samples  was 
independently  read  and  recorded  by  the 
miner,  an  EPA  contractor,  and  an  EPA 
employee.  The  same  samples  were 
bottled  and  shipped  to  the  EPA 
Environmental  Laboratory  in  Cincinnati. 
Ohio,  where  the  tests  were  rerun  using 
the  same  procedures.  A  statistical 
analysis  of  these  data  resulted  in  a  0.19 
ml/1  95lh  percentile  reproducibility 
level,  which  was  then  rounded  ott  to  0.2 
ml/1.  In  addition,  the  EPA 
Headquarters'  Analysis  and  Evaluation 
Division  analyzed  the  same  Held  data, 
and  derived  the  same  reproducibility 
level. 

The  reproducibility  level  represents 
the  idtimate  confidence  level  (UCL)  in 
readability  for  any  given  data  set  at  a 
specified  percentile.  In  this  case,  the 
95lh  percentile  was  selected.  Thus  this 
test  indicates  that  one  can  reproduce 
and  read  the  0.2  ml/1  SS  limit  with 
confidence  of  acceptable  accuracy  95 
percent  of  the  time. 

The  results  of  both  these  test  series 
and  additional  supporting  documents 
are  included  in  the  record  for  this  notice. 
EPA  invites  comment  on  its  MDL 
analysis  and  how  it  should  be  used  in 
setting  effluent  limitations  guidelines 
and  standards. 

B.  Additional  Technical  and  Economic 
Data 

During  the  1985  mining  season,  in 
order  to  broaden  its  economic  and 
technical  data  bases,  the  Agency  visited 
more  than  50  mines  in  Alaska, 
Washington,  Montana,  Idaho  and 
Oregon.  About  a  dozen  of  these  mines 
had  been  visited  in  prior  ytfars.  Agency 


personnel  obtained  twenty  new  mine 
profile  questionnaires  during  the 
summer.  The  Agency  also  employed  an 
independent  Alaska-based  contractor  to 
collect  additional  economic  and 
technical  data;  he  obtained  completed 
questionnaires  &x>m  24  mining 
operations.  Five  more  questiormaires 
were  completed  by  a  group  of  miners  in 
the  McCrath  area  of  Alaska.  A  total  of 
49  additional  mine  profiles  and 
questionnaires  were  obtained  from 
these  various  sources  during  the  1985 
season  and  are  included  in  the  record 
for  this  notice.  The  information 
contained  in  these  questionnaires  will 
be  helpful  in  refining  the  model  mine 
framework  EPA  developed  to  assess  the 
economic  impacts  of  the  proposed 
regulation. 

The  profile  sheets  contain  information 
concerning  in-place  gold  values,  gold 
recovery  rates,  labor  costs,  equipment 
usage  and  costs,  settling  pond 
construction.and  maintenance  costs  and 
other  topics  relevant  to  the  economics  of 
gold  placer  mining.  Mine  sizes 
represented  range  from  very  small  (8  to 
10,000  cubic  yards  processed  in  a 
season)  to  quite  large  (over  200,000 
cubic  yards  processed  during  a  season). 
Twelve  of  the  49  mines  are  located  in 
the  lower  48  states  and  the  balance  (37 
mines)  are  in  Alaska. 

The  Agency  will  use  this  information 
to  reevaluate  its  previous  assumptions 
concerning  average  or  "typical"  assay 
values  (i.e.  gold  content  in  ore),  types 
and  amounts  of  heavy  equipment  in  use 
at  mine  sites  (including  age  and  earth- 
moving  capacities),  and  especially 
"auxiliary  expense"  requirements.  The 
latter  refers  to  such  ancillary  equipment 
and  cost  items  as  pumps,  generators, 
wiring,  controls,  camp  supplies, 
freighting,  start-up  and  clean-up,  on-site 
and  ofi-site  maintenance,  and  financing 
charges.  The  bulk  of  these  items  were 
not  specifically  accounted  for  in  the 
Agency's  model  mine  framework,  but 
were  included  in  the  work-up  for  each 
model's  operating  costs  by  the  addition 
of  a  generalized  "auxiliary  expenses" 
parameter,  calculated  as  20  percent  of 
the  mine's  total  heavy  equipment  cost. 
The  Agency  intends  to  use  these  data  to 
.  more  accurately  quantify  these  costs  for 
the  final  regulation. 

The  Agency  solicits  comments  on  all 
of  the  technical  and  economic  data 
gathered  plus  its  ultimate  use  by  the 
Agency  in  formulating  the  effiuent 
limitations  guidelines  and  standards. 

Dated  February  5, 1980. 
Lany  Jenaan, 

AMSistanl  Adminittrator  for  Water. 
[FR  Doc  80-3279  Filed  2-13-8B;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Doekat  Na  tS-SS;  RM-5033;  RM-SOMl 

FM  Broadcast  Station  In  Tomah.  Wl 

AOINCV:  Federal  Communications 

Commission. 

IkCnom  Proposed  rule. 

tUMMARV:  Action  taken  herein  proposes 
the  allotments  of  Charmels  233A  and 
241A  to  Tomah.  Wisconsin,  as  that 
community's  second  and  third  FM 
services,  in  response  to  separate 
requests  from  Tony  ).  Trunkel  and 
Phyllis  Rice,  respectively. 
OATIS:  Comments  must  be  filed  on  or 
before  March  31, 1986,  and  reply 
comments  on  or  before  April  15, 1986. 
AOORCSS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTMf  R  INFORMAHON  CONTACT: 
Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat.  1066.  as 
amended,  1062.  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301.  303.  307,  48 
Stat.  1081, 1062.  at  amended,  1063.  as 
amended,  47  U.S.C.  301.  303.  307.  Otiier 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
ipeciflc  sections  are  cited  to  text. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.202(b). 
Table  of  Allotments,  FM  Broadcast  Stations. 
(Tomah.  Wisconsin)  (MM  Docket  No.  86-^8, 
RM-5033,  RM-5083). 

Adopted:  January  29. 198& 

Released:  February  7. 1986. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  two  separate  petitions  for 
rule  making  requesting  the  allotment  of 
Class  A  channels  to  Tomah,  Wisconsin. 
as  that  community's  second  and  third 
FM  service.  The  first  petition,  filed  by 
Tony  J.  Trunkel  ("Trunkel"),  seeks  the 
allotinent  of  Chaimel  233A.  The  second 
petition  filed  by  Phyllis  Rice  ("Rice"), 
Ucensee  of  Station  WTMB  (AM),  Tomah. 
Wisconsin,  requests  the  allotment  of 
Channel  241A.  Each  petitioner  has 
stated  an  intention  to  apply  for  the 
respective  channel,  if  allotted. 

2.  Both  chaimels  may  be  allotted 
consistent  with  the  Commission's 
minimum  distance  separation 
requirements  provided  site  restrictions 


Federal  Res^ter  /  Vol.  51.  No.  31  /  Friday.  February  14.  1986  /  Proposed  Rules 


5565 


are  imposed.  Channel  233^  requires  a 
site  restriction  of  0.8  kilotneters  (0.5 
miles)  east  of  Tomah  to  avoid  shori 
spacing  to  Station  WIAL-FM.  Channel 
231,  at  Eau  Clair,  Wisconsin,  Channel 
241A  requires  a  site  restriction  of  1.1 
kilometers  (0.7  miles)  northeast  of  the 
community  to  avoid  shori  spacing  to 
Station  KSAY(FM),  Channel  241. 
Clinton.  Iowa.  ,, 

PART  73— {AMENDED] 

3.  In  view  of  the  fact  that  the  proposed 
allotments  could  provide  a  second  and 
third  FM  service  to  Tomah,  Wisconsin, 
the  Commission  proposes  to  amend  the 
FM  Table  of  Allotinents.  {  73.202(b)  of 
the  Commission's  Rules,  for  the 
following  community: 


1                                1 

1 

at, 

OmnlHa. 

PraMrt 

PrepoMd 

Tonwt\,  Wisoofnin  »«,«»»....«... 

2SS 

?3»A.  241A,  2S5 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  March  31, 1986, 
and  reply  comments  on  or  before  April 
15, 1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant  as  follows: 
Tony ).  Trunkel,  RT.  5  Box  286,  Tomah. 
•  WI 54660  (Petitioner) 

James  R.  Bayes,  /Vrme  D.  Neal,  Wiley  & 
Rein,  1776  K  Sti^et,  NW.,  Washington, 
DC  20006  (Counsel  to  Phyllis  Rice) 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549. 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings.  Mass  Media  Bureau.  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 


prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Commission. 
Charles  Schott 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix  ! 

1.  Pursuant  to  authority  found  in 
sections  4(1).  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S9  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotinents,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
chaimel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptiy. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conOict  with  the 
proposaUs]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 


than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §|  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  l-420{a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  ail  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington.  DC. 

[FR  Doc.  86-3261  Filed  2-13-86;  8:45  am] 
aaiMQ  CODE  srii-oi-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Parts  390, 391. 392, 393. 394, 
395. 396, 397, 398,  and  399 

[BMCS  Docket  No.  118] 

Motor  Carrier  Safety  Act  of  1984; 
Sutmtlsslon  of  State  Safety 
Regulations  for  Review;  Analysis 

agency:  Federal  Highway 
Administi-ation  (FHWA),  DOT. 
action:  Aimouncement  of  review  of 
State  safety  regulations. 

summary:  This  notice  requests  each 
State  to  submit  to  the  Commercial  Motor 
Vehicle  Safety  Regulatory  Review  Panel 
any  State  law  or  regulation  pertaining  to 
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commercial  motor  vehicle  safety  which 
may  have  been  enacted  or  promulgated 
since  the  date  of  the  State's  last 
submission.  States  are  also  requested  to 
submit  an  analysis  of  the  stringency  of 
the  State  laws  and  regulations  relative 
to  the  Federal  Motor  Carrier  Safety 
Regulations.  Such  analysis  of  State  laws 
and  regulations  should  be  done  based 
on  the  Federal  Motor  Carrier  Safety 
Regulations  and  the  State  laws  and 
regulations  as  they  are  in  effect  on  April 
30.1986. 

DATES:  States  are  requested  to  submit 
their  analyses  by  June  30. 1986. 

AOORCSSCS:  States  are  requested  to 
submit  their  analysis  to  the  Commercial 
Motor  Vehicle  Safety  Regulatory  Review 
Panel,  Bureau  of  Motor  Carrier  Safety, 
Office  of  the  Chief  Counsel,  Federal 
Highway  Administration.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC  20590. 

FOR  FURTHm  MraNMATION  CONTACT. 

Mr.  Joseph  |.  Fulnecky,  Bureau  of  Motor 
Carrier  Safety.  (202)  755-1011;  or  Mr. 
Thomas  P.  Holian,  Esq.,  Office  of  the 
Chief  Counsel.  (202)  426-0346,  Federal 
Highway  Administration,  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m  ET.  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 

Motor  Carrier  Safety  Act  of  1984  (the 
Act)  49  U.S  C.A.  2501-2520  (West  1985), 
calls  for  the  submission  of  State  laws 
and  regulations  pertaining  to 
commercial  motor  vehicle  safety  to  the 
Commercial  Motor  Vehicle  Safety 
Regulatory  Review  Panel  (Safety  Panel) 
for  review.  49  U.S.C.A.  2506  (West  1965). 
The  Safety  Panel  was  established  by  the 
Federal  Highway  Administration 
(FHWA)  on  June  18. 1985.  pursuant  to 
section  209  of  the  Act,  49  U.S.C.A.  2508 
(West  1985).  See  50  FR  31452  (1985). 
Under  the  provisions  of  the  Act.  the 
Safety  Panel  will  review  State  laws  and 
regulations,  including  laws  and 
regulations  of  political  subdivisions  of 
States,  to  identify  those  which  pertain  to 
commercial  motor  vehicle  safety.  The 
Safety  Panel  will  then  analyze  and 
determine  their  stringency  relative  to  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR),  49  CFR  Parts  390- 
399  (1985),  and  make  recommendations 
to  (he  Secretary  of  Transportation, 
through  the  Administrator  of  the  Federal 
Highway  Administration,  as  to  which 
State  laws  and  regulations  should 
remain  in  force  and  effect  after  October 
30, 1969. 49  U.S.CJV  2507  (West  1985). 


The  Secretary  will  then  initiate 
rulemaking  to  determine  which  State 
laws  and  regulations  may  remain  in 
force  and  effect  after  October  sa  1989. 
49  U.S.CA.  2S07(c)  (West  1985.  In 
making  these  determinations  the 
Secretary  is  directed  to  give  great 
weight  to  the  corresponding 
determination  of  the  Safety  Panel.  49 
U.S.C.A.  2507(c)(5)(A)  (VVest  1985). 

In  order  to  identify  which  State  laws 
and  regulations  pertain  to  commercial 
motor  vehicle  safety,  the  FHWA  issued 
initial  guidelines  for  the  submission  of 
State  laws  and  regulations  for  review 
under  section  207(c)  of  the  Act,  49 
U.S.C.A.  2506(c)  (West  1985).  See  50  FR 
1243  (1965).  See  also  50  FR  7357  (1985) 
(public  notice  of  clariflcation  of 
guidelines  to  States).  In  response  to  this 
notice,  the  States  submitted  copies  of 
their  laws  and  regulations  by  April  30, 
1985.  This  information  is  being  compiled, 
indexed,  and  computerized  by  a 
contractor  for  the  FHWA  to  facilitate 
the  work  of  the  Safety  Panel  and  the 
agency.  The  Safety  Panel,  which  will  be 
kept  apprised  of  the  progress  of  this 
work  by  the  contractor,  is  scheduled  to 
meet  again  at  the  end  of  June  1986  to 
consider  the  work  of  this  contractor.  In 
order  to  ensure  that  the  compilation  of 
State  laws  and  regulations  is  as 
complete  as  possible.  States  are 
reminded  that  section  207(b)  of  the  Act 
provides  that  each  State  shall  send  a 
copy  of  any  State  law  or  regulation 
enacted  or  promulgated  after  April  30, 
1985.  to  the  Safety  Panel.  49  U.S.CA. 
2506(b)  (West  1985).  Such  laws  or 
regulations  may  be  sent  to  the  Bureau  of 
Motor  Carrier  Safety  of  the  Federal 
Highway  Administration.  U.S. 
Department  of  Transportation,  at  the 
address  given  above.  Reference  should 
be  made  to  the  Docket  number  indicated 
above. 

In  anticipation  of  the  next  phase  of 
the  Safety  Panel's  work,  i.e.,  the 
analysis  of  the  State  laws  and 
regulations  to  determine  their  stringency 
relative  to  the  FMCSR,  the  Safety  Panel 
is  requesting  States  to  indicate  in 
writing  whether  each  State  law  or 
regulation  submitted  by  it — 

(A)  Has  the  same  effect  as; 

(B)  Is  less  stringent  than;  or 

(C)  Is  additional  to  or  more  stringent 
than; 

any  provision  of  the  Federal  Motor 
Carrier  Safety  Regulations.  This  request 
is  made  pursuant  to  section  207(d)  of  the 
Act.  49  U.S.CA.  2506(d)  (West  1985). 
States  are  requested  to  compare  the 
State  laws  and  regulations  to  the 
FMCSR  as  these  laws  and  regulations 


may  exist  on  April  30, 1986.  Under 
section  206(e)  of  the  Act  if  the 
Department  has  not  issued  new 
regulations  pertaining  to  commercial 
motor  vehicle  safety  under  the  authority 
of  section  206  of  the  Act  by  April  30, 
1986,  then  the  regulations  previously 
issued  by  the  Department  pertaining  to 
commercial  motor  vehicle  safety  (i.e., 
the  FMCSR)  are  deemed  to  be  issued 
under  tile  new  Act  49  U.S.CA.  2505(e) 
(West  1965). 

Initial  guidance  for  the  submittal  and 
analysis  of  State  laws  cmd  regulations 
was  published  by  the  FHWA  in  tiie 
FacUral  Register  on  January  10. 1965.  See 
50  FR  1243  (1985).  See  also  SO  FR  7357 
(1985)  (public  notice  of  clarification  of 
giiidelines  to  States).  Particular  attention 
should  be  paid  to  Guideline  D  regarding 
the  analysis  of  State  laws  and 
regulations.  That  guideline  discusses  the 
need  for  an  analysis  of  both  the 
applicability  of  any  State  law  or 
regulation  and  the  relative  stringency  of 
that  requirement.  The  guideline  further 
suggested  the  use  of  an  information 
matrix  chart  similar  to  that  produced  in 
the  notice  for  reporting  the  State's ' 
determinations.  The  States  are 
requested  to  submit  their  analyses  by 
June  30. 1986,  to  tiie  Safety  Panel, 
addressed  to  the  Bureau  of  Motor 
Carrier  Safety  of  the  Federal  Highway 
Administration,  U.S.  Department  of 
Transportation,  at  the  address  given 
above  and  referencing  the  Docket 
number  indicated  above. 

Copies  of  new  State  laws  or 
regulations  submitted  to  the  Safety 
Panel  pursuant  to  section  207(b)  of  the 
Act  should  be  accompanied  by  a  copy  of 
the  State's  analysis  of  that  law  or 
regulation  under  section  207(d)  of  the 
Act. 

Once  the  Safety  Panel  has  identified 
which  State  laws  and  regulations         ^ 
pertain  to  commercial  motor  vehicle 
safety,  and  determined  the  relative 
stringency  of  each,  it  will  turn  its 
attention  to  a  closer  review  of  those 
State  laws  and  regulations  determined 
to  be  additional  to  or  more  stringent 
than  the  Federal  regulations.  This 
review  will  be  to  determine  whether, 
with  respect  to  such  additional  or  more 
stringent  State  requirement — 

(A)  There  is  no  safety  benefit 
associated  with  such  State  law  or 
regulation; 

(B)  Such  State  law  or  regulation  is 
incompatible  with  the  Federal 
regulation;  or 
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(C)  Enforcement  of  such  State  law  or 
regulation  would  be  an  undue  burden  on 
interstate  commerce. 

49  U.S.C.A.  208(b)(2)(B)  (West  1985). 
When  the  Safety  Panel  begins  this 
portion  of  its  review,  States  and  other 
interested  parties  will  be  requested  to 
provide  their  views  to  the  Panel. 

Issued  on:  February  10, 1989. 
R  A.  Banihart,  I ' 

Federal  Highway  Administrator.  Federal 
Highway  Administration. 
(FR  Doc.  8&-3341  Filed  2-13-86;  8:45  am] 
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TNi  Motion  of  the  FEDERAL  REGISTER 
confirw  documents  other  than  mles  or 
propoaad  rules  that  are  applicabte  to  tha 
pubic.  Nottcaa  of  hearings  and 
i'lwaaliQallons,  conMnitlee  meetings,  agency 
decisions  mrd  rulings,  delegations  o( 
authority,  filing  of  petitions  and 
appications  and  agency  statements  of 
organization  and  functions  ara  m»Mm[*n 
of  documents  appearing  in  thia  aectioa 


Special  Voluntssr  ProgrwiM, 
AvalabNIty  of  Funds;  Dinonstratlon 
Qrants 

The  Office  of  Voluntarism  Initiatives 
of  ACTION  announces  the  availability 
of  funds  during  fiscal  year  1966  for  a 
demonstration  grant  under  the  Special 
Volimteer  Programs  authorized  by  the 
Domestic  Volunteer  Service  Act  of  1983. 
as  amended  (Pub.  L  93-113.  Title  I.  Part 
C:  42  U.S.C  4992). 

The  purpose  of  this  competitive 
announcement  is  to  identify  and  support 
an  innovative  project  that  can 
demonstrate  an  ability  to  work  with, 
support,  and  encourage  the  development 
of  various  volunteer  groups  and 
individuals  throughout  the  nation  who 
are  working  to  prevent  drug  use  among 
youth. 

A.  Objectiva 

Volunteer  Demonstration  Projects 
which  address  areas  of  human  concern 
where  citizens,  as  volunteers,  can 
contribute  toward  the  overall  health  and 
well-being  of  their  communities.  This 
particular  request  for  applications  is 
designed  to  fund  a  national  drug 
information  resource  center  with  the 
demonstrated  capability  of  providing  a 
substantial  amount  of  technical 
information  and  assistance  both  over 
the  phone  and  in  writing  to  the  general 
public  with  regard  to  drug  use 
prevention,  especially  in  areas  such  as: 
Volunteer  parent,  citizen,  and  youth 
group  development;  current 
pharmacological  data  on  illegal  drugs; 
and  conference  organizing. 

This  project  must  also  be  capable  of 
identifying  volunteer  drug  urf? 
prevention  efforts  throughout  the 
country,  enabling  the  public  to  learn  of 
volunteer  drug  use  prevention  groups  in 
their  own  states  and/or  commimities 
from  which  they  can  obtain  advice  and 
information. 


B.  Eligible  AppUcants 

Only  applications  from  private,  non- 
profit incorporated  organizations  and 
public  agencies  will  be  considered. 

C  Available  Funds  and  Scope  of  tin 
Grant 

Up  to  $225,000  may  be  available  for 
this  grant,  llie  budget  period  for  this 
demonstration  grant  begins  on  April  1, 
1966  and  ends  December  31, 1986. 
Publication  of  this  announcement  does 
not  obligate  ACTION  to  award  any 
specific  number  of  grants  or  to  obligate 
any  specific  amount  of  money  for 
demonstration  grants. 

D.  Ganeral  Criteria  for  Grant  Selection 

Grant  applications  will  be  reviewed 
and  evaluated  in  comparison  with  the 
criteria  outlined  below,  as  appropriate, 
as  well  as  conformance  to  the 
instructions  included  in  the  application. 
Grant  applicants  with  a  demonstrated 
competence  in  drug  use  prevention 
efforts  using  volunteers  will  be  given 
preference.  The  General  Criteria  are  as 
follows: 

1.  Experience  in  managing  a  high- 
volume,  toll-free  number  and  responding 
to  large  nimibers  of  oral  and  written 
inquiries  per  year  in  order  to  give 
technical  assistance  and  accurate 
information  to  the  general  public 
regarding  the  prevention  of  drug  use  by 
youth,  expecially  in  areas  such  as: 
Volunteer  parent,  citizen,  and  youth 
group  development;  current 
pharmacological  information  on  illegal 
drugs;  the  identification  of  local 
volunteer  groups  throughout  the  country; 
and  organizing  drugh  use  prevention 
conferences. 

2.  Evidence  of  cooperation  on  the  part 
of  a  large  number  of  parent,  citizen,  and 
youth  groups  throughout  the  country 
willing  to  serve  as  volunteer  resources 
in  the  area  of  drug  use  prevention 
among  youth. 

3.  Promise  of  developing  iimovation  or 
knowledge  in  the  area  of  preventing 
drug  use  among  youth  and  demonstrated 
ability  to  survey  the  impact  of  drug  use 
preventin  activities  and  provide  survey 
results  to  volunteer  organizations. 

4.  Cabability  of  proposed  staff, 
including  demonstrated  achievements  in 
the  drug  use  prevention  field  and 
providing  technical  assistance  to 
volunteer  organizations  such  as  parent, 
citizen,  and  youth  groups. 


5.  Capability  of  obtaining  support 
from  a  broad  range  of  private  and  public 
organizations  for  the  volunteer 
movement  which  seeks  to  prevent  drug 
use  among  the  nation's  youth. 

6.  Carefully  formulated,  time-phased 
and  measurable  objectives  with  feasible 
methods  for  meeting  those  objectives. 

7.  Feasibility  of  proposed  budget. 
While  applicants  are  not  required  to 
contribute  a  specific  portion  of  the 
project's  costs,  they  are  encouraged  to 
do  so.  Applicants  capable  of  such 
contributions  should  specify  the  sotirces 
and  amounts  of  non-federal 
contributions,  and  the  sources  and 
nature  of  in-kind,  non-federal 
contributions. 

8.  Plans  for  becoming  self-sufficient 
following  the  completion  of  the  project 
supported  by  ACTION  funds. 

E.  Application  Review  Proceaa 

ACTION'S  Office  of  Voluntarism 
Initiatives  staff,  which  has  expertise  in 
volunteer  demonstration  programs,  will 
review  and  evaluate  all  eligible 
applications  submitted  under  this 
announcement.  ACTION'S  Associate 
Director  for  Voluntarism  Initiatives  will 
make  the  final  selection  from  among  the 
highest  ranked  applications.  ACTION 
reserves  the  right  to  ask  for  evidence  of 
any  claims  of  past  performance  or  future 
capability. 

F.  Application  Submission  and  Deadline 

One  signed  original  and  two  copies  of 
all  completed  applications  must  be 
submitted  to  the  Associate  Director  for 
Voluntarism  Initiatives.  Room  516.  806 
Connecticut  Avenue,  NW.,  Washington. 
DC  20525.  The  deadline  for  receipt  of 
applications  is  March  11. 1986.  Only 
those  that  are  received  by  SKK)  p.m.  on 
this  date  will  be  eligible  for 
consideration. 

All  grant  applications  must  consist  of: 

a.  Application  for  Federal  Assistance 
(Form  A-1017)  with  narrative  budget 
justification  and  a  narrative  of  project 
goals  and  objectives. 

b.  CPA  certification  of  accounting 
capability. 

c.  Articles  of  incorporation. 

d.  Proof  of  non-profit  status,  which 
should  be  made  through  documentation. 

e.  Resume  of  candidates  for  the 
position  of  project  director,  if  available, 
or  the  resume  of  the  director  of  the 
applicant  agency  or  project. 
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f.  liat  of  sponsor's  gofvemiog  board 
meabett  and  their  relatiaRahip  to  the 
community. 

To  receive  an  ai^ication  form,  please 
call  ACTION'S  Office  of  Voluntarism 
IniHaHves  at  (202)  834-9749. 

Signed  at  Washington.  DC  this  11th  day  of 
Petynrniy  IflSB. 
Doons  M.  Ahratado.       ; 
Director.  •       ' 

[FR  Doc  86-3312  Filed  2-1^-86;  8:45  «m] 


action:  Notice. 


ADMINISTRATIVE  CONFERENCE  OF 
"niE  UNITED  STATES 

Public  Meeting;  Commfttaa  on 
Rulemaking 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Rulemaking  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  2:00  p.m.  Friday. 
March  7, 1988,  at  the  offices  of  Hu^es, 
Hubbard  &  Reed  1201  Pennsylvania 
Avenue,  NW.,  Suite  300,  Washington, 
DC.  The  committee  will  meet  to  discuss 
a  draft  report  by  Professor  William  Funk 
of  Lewis  and  Clark  College. 
Northwestern  School  of  Law.  on 
implementation  of  the  Paperwork 
Reduction  Act  of  1980. 

Attendance  is  open  to  the  interested 
public,  but  lunited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
two  days  prior  to  the  meeting.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
oonunittee  iiefore,  during  or  after  tlw 
meeting. 

Contact  Persons:  Michael  W.  Bowers. 
Office  of  the  Chairman.  Administrative 
Conference  <d  the  United  States,  2120  L 
Street,  NW^  Suite  SOa  Washington,  DC 
20037  (Telephone:  (202)  254-7065). 
Minutes  of  the  meeting  will  be  available 
on  request. 

Dated:  February  11, 1988.  i 

Rkiiard  K.  Bats.  ' 

General  Counsel. 

[FR  Doc.  86-3287  Filed  2-13-88: 8:45  am] 
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ADVISORY  COUNCIL  ON  HISTORIC 
Pf«ESERVAT10N 


Lli        i    •  ■  i 
Dcil  OB  Haiotic 
PrnmatkHB. 


•UMMARv:  Notice  is  hereby  given  that 
the  Advisory  Council  on  Historic 
Preservation  will  meet  in  Room  105, 
National  Archives  and  Records 
Administratian  Building.  Bghth  and 
Permsylvania  Avenue  NW.  Washington. 
DC,  on  Monday  and  Tuesday,  February 
24-25. 1986. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (18  U.S.C.  470)  to  advise  Ate 
President  and  the  Congress  on  matters 
relating  to  historic  preservation  and  to 
comment  upon  Federal  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  hsted  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Architect  of  the  Capitol;  the 
Secretaries  of  the  Interior.  Agriculture, 
Housing  and  Urban  Development. 
Treasury,  and  Transportation;  the 
Director,  Office  of  Administration;  the 
Chairman  of  the  National  Trust  for 
Historic  Preservation;  the  Chairman  of 
the  National  Conference  of  State 
Historic  Preservation  Officers;  a 
Governor;  a  Mayor;  and  eight  non- 
Federal  members  appointed  by  the 
President. 

Hie  Agenda  for  the  meeting  includes 
the  following: 

Monday,  February  24. 1986 

Room  105 

Eighth  and  Peimsylvania  Avenue  NW 

Washington.  DC  20408 

9:30  ajn.  , 

Call  to  Order         ^ 

Chairman's  Welcome . 

Swearing  In  Ceremony 
I.  Revision  of  Section  108  Regulations 
U.  Report  of  the  1986  Annual  Report 

Task  Force 
in.  Report  of  the  Executive  Director 

A.  FY  1986  Appropriations 

B.  FY  1987  Budget  Request 

IV.  Report  of  the  General  Counsd 

A.  Council  Regulations  Concerning 
Nondiscrimination  on  the  Basis  of 
Handicaps 

V.  Report  of  the  Office  of  Cultural 

Resource  Preservation 
A.  Section  106  Status  Report 

VI.  1986 ICCROM  General  Assembly 

VII.  New  Bosiness. 

DATE  The  meeting  will  begin  at  (9:30 
a.nL.  Monday.  February  24. 1986. 

Mote'— The  meetings  of  the  Council  are 
open  to  the  public.  To  facilitate  entrance  into 
the  National  Archive*  and  Records 
Administntiao  P-*"**^  it  is  raoanunendad 
that  those  wishing  to  attend  the  msetiiig  call 
the  offices  of  the  Advisory  Council  on 
Historic  Preservation  (202/786-0508)  in 
advance. 


ITMW  OOHTACR 

Additional  information  concerning  the 
meeting  is  avaiialde  from  the  Executive 
Diiector.  Advisory  Coimdl  on  Historic 
Preservation,  lUW  Pennsylvania  Avenue 
NW.  Suite  aoa  Washington,  DC  20004. 

Dated  February  10, 1986. 
Robnt  R.  Ganrey,  )t.. 
Execative  Director. 
[FR  Doc  86-3262  Filed  2-13-88;  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Colorado  Adviaory  Commlttaa; 
Agenda  and  Notice  of  Public  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Ri^ts, 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  adjourn  at  7^)0 
p.m..  on  March  21. 1986.  at  the  Two 
Rivers  Plaza,  159  Main,  Grand  Junction. 
Colorado.  The  subcommittee  will  meet 
to  receive  information  on  problems 
related  to  Hispanic  dropouts. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Maxine  Kurtz 
or  William  Muldrow,  Acting  Director  of 
the  Rocky  Mountain  Regional  Office  at 
(303)  844-2211,  (TDD  303/844-8031). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  tiie  Regional  Office  at 
least  five{5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  February  10. 
1986. 

BertSthw. 

Assistant  Staff  Director  for  Regional 
Prograau. 
[FR  Doc.  86-3342  Filed  2-13-86;  8:45  asoij 


Connacticut  Adviaory  ConHnittM; 
Aganda  and  Notksa  of  PuMcMooHng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regdations 
of  the  U.S.  Commission  on  CIvfl  Ri^its. 
that  a  meeting  of  the  Coimecticnt 
Advisory  Committee  to  the  Commission 
will  convene  at  3:00  pjn.  and  adjotm  at 
5Kn  pja.  on  March  5.  IMS  at  thePaine- 
Whitney  Gymnasitmi.  Yale  Univeialty. 
Tower  Parkway,  Trophy  Room,  New 
Haven,  Cminecticut  Van  puipoae  of  the 
meeting  is  to  review  plans  for  its 
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proposed  study  of  affirmative  action  in 
the  construction  industry. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  James  Stewart 
or  Jacob  Schlitt,  Director  of  the  New 
England  Regional  Office  at  (617)  223- 
4671.  (TDD  817/223-0344).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  Ave  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  February  10. 
1986. 

B«H  SilvBT, 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc  80-3343  Filed  2-13-86;  8:45  am] 
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Coniwcticut  Advisory  Commtttatt; 
Cancallation 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
originally  scheduled  for  February  19, 
1986,  convening  at  3:00  p.m.  and 
adjourning  at  SKX)  p.m..  at  the  Yale 
University,  Tower  Parkway,  Varsity 
Room,  New  Haven,  Connecticut  (PR 
Doc.  86-1965,  Page  3815)  has  been 
canceled. 

Dated  at  Washington.  DC  February  10, 
108a 

BartSilvOT, 

Assistant  Staff  Director  for  Regional 
Programs. 
(FR  Doc  86-3344  Filed  2-13-86: 8:45  am) 


Haryland  Advlaory  Committeo; 
Agenda  and  Notice  of  Public  Maeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Education 
Subcommittee  of  the  Maryland  Advisory 
Committee  to  the  Commission  will 
convene  at  6:30  p.m.  and  adjourn  at  9:00 
p.m.  on  March  6, 1986,  at  Anne  Arundel 
County  Board  of  Education,  2644  Riva 
Road.  Center  3A,  Annapolis,  Maryland. 
The  piupose  of  the  subcommittee 
meeting  is  to  review  a  transcript  of  the 
community  forum  on  equity  issues  in 
special  education  programs  in 


preparation  to  draft  a  briefing 
memorandum  on  the  subject 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Lorretta 
Johnson  or  John  Binkley,  Director  of  the 
Mid-AtlanUc  Regional  Office  at  (202) 
254-6717.  (TDD  202/254-5461).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  February  10, 
1988. 

Beit  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
(FR  Doc  86-3345  Filed  2-13-86;  8:45  am] 
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Massachusetts  Advisory  Comntittea; 
Aganda  and  Notice  of  Public  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.  and  adjourn  at 
6:00  p.m.  on  February  27,  at  the  U.S. 
Commission  on  Civil  Rights,  55  Summer 
Street,  8th  Floor,  Boston,  Massachusetts. 
The  purpose  of  the  meeting  is  to  discuss 
plans  for  FY  '86  projects  and  community 
forums. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Philip 
Perlmutter  or  Jacob  Schlitt,  Director  of 
the  New  England  Regional  Office  at 
(617)  223-4671,  (TDD  617/223-0344). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  February  la 
1986. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

(FR  Doc  88-3346  Filed  2-13-86;  8:45  am] 
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Maalsslppl  Advisory  CommlttM; 
Aganda  and  Notica  of  Public  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Mississippi 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00  a.m.  and  adjourn  at 
2.-00  p.m.,  on  March  3. 1986,  at  the  Law 
Center,  Conference  Room,  University  of 
Mississippi,  Oxford,  Mississippi.  The 
purpose  of  the  meeting  is  to  review  the 
draft  memorandum  to  the 
Commissioners  on  equality  of  municipal 
services  in  Tunica,  Mississippi. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Lewis 
Westerfield  or  Bobby  Doctor,  Director  of 
the  Southern  Regional  Office  at  (404)  ^ 
221-4391.  (TDD  404/221-4391).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washingtoa  DC,  February  10. 
1966. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

(FR  Doc.  88-3347  Filed  2-13-86:  8:45  am] 
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Naw  Hampahira  Adviaory  Committaa; 
Aganda  and  Notica  of  Public  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  6:00  p.m.  and  adjourn  at 
8KX)  p.m.  on  March  20,  at  McLane.  Graf, 
Raulerson  &  Middleton,  40  Stark  Street, 
Manchester,  New  Hampshire.  The 
purpose  of  the  meeting  is  to  make  plans 
for  the  implementation  of  the 
Committee's  Elderly  and  Disabled  Voter 
Access  Project 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Robert  Wells  or 
Jacob  Schlitt  Director  of  the  New 
England  Regional  Office  at  (617)  223- 
4671,  (TDD  617/223-0344).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 


workiiig  days  before  the  sdiedaied  dale 
of  the  tnaeting. 

The  Bweting  will  be  conducted 
porsuaot  to  the  provisaaos  of  the  rules 
and  regalatiops  of  the  Commission. 

Dated  at  Waafaington.  IX:.  Febntay  16, 

***•  i    li       • 

Bert  SUver.  5      M 

Aaaistaat  Staff  Director  for  Rsgioaal 

Pngnnns. 

[FR  Doc  86-3348  Filed  2-13-86;  8:45  am] 


I  Advisory  Committaa; 
Aganda  and  Notica  of  ^ubHc  Meeting 

Notice  is  hereby  given,  pursuant  to  die 
provisions  of  the  Roles  and  Regulations 
of  tbe  U.S.  Commission  on  Civil  Ri^ts, 
that  a  meeting  of  the  Oklahoma 
Advisory  Committee  to  the  Conunissimi 
will  convene  at  9:00  a  jn.  and  adjourn  at 
5:00  pm..  cm  March  4. 1986,  at  Lincoln 
Plaza.  4345  N.  Lincoln  Blvd..  Seminole 
Road.  Oklahoma  City,  Oklahoma.  The 
purpose  of  tlM  meeting  is  to  conduct  a 
ccxnmunity  forum  on  desegregation  in 
the  Oklahoma  public  higgler  educatiao 
system. 

Persotas  desiring  additioaal 
information,  or  planning  a  presentation 
to  die  Committee,  should  contact 
committee  Chairpersoa,  Charles  L  Fegin 
or  J.  Richard  Avena.  Director  of  the 
Southwestern  Regional  Office  at 
(512)22»-557a  (TDD  512/229-5580). 
Hearing  impaiied  perscms  who  will     i 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  die 
scheduled  date  of  the  meeting.  . 

The  meeting  will  be  conducted 
pnrsnant  to  the  provisions  of  the  rales 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  Febniary  6, 1986. 


on  voting  rights  and  develop  plans  for 
next  year. 

Persons  desiring  additional 
infonaatkm,  or  planning  a  presentadtm 
to  the  Comnuttee,  should  contact 
Committee  Chairperson.  Elizabeth 
Patterson  or  Bobby  Doctor,  Director  of 
the  Southern  Regional  Office  at  (4M) 
221-4391,  (TDD  404/221-4391).  Hearing 
impaired  persons  wdm  will  attend  die 
meeting  and  require  tbe  services  of  a 
sign  language  interpreter,  should  contact 
the  R^ional  Office  at  least  five  (5) 
workings  days  before  the  scheduled 
date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washinghwi,  DC  Fefaniaiy  U. 
198&  I 

Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  86-3350  Filed  2-13-86;  8:45  am] 
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Assistant  Staff  Director  for  Regional 

Programs. 

[FR  Doc.  86-3349  Filed  2-13-86: 8:45  am] 
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South  CaroNna  Adviaory  CunwiiHtee. 
Aganda  and  Nolioa  of  PiMte  Meeting 

Notice  is  hereby  given,  pursuant  to  die 
provisions  of  the  Rules  and  Regulations 
of  tbe  U.S.  Commission  on  CMl  Rights, 
that  a  meeting  of  the  Sooth  Carolina  . 
Adviaory  Comnuttee  to  the  Commission 
will  convene  at  10:00  a.m.  and  adjourn 
at  IZiOO  noon,  oa  March  19, 1986,  at  die 
Gressette  Senate  Office  Building,  State 
Capitol  Complex,  Room  105,  Columbia, 
South  Carolina.  The  purpose  of  the 
meeting  is  to  review  commonity  fonons 


DEMRTMENT  OF  OOMMEfK^E 

OfHoe  of  the  Secreivy 

Pi  eildentlal  Boerd  of  Advleew  on 


Notice  is  hereby  ^ven.  pursuant  to  die 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  CoBiDiission  on  Civil  Rights, 
that  a  meeting  of  the  Wyoming  Advisory 
Comauttee  to  the  Commission  will 
convene  at  11:00  ajn.  and  adjourn  at 
IKU  p.m.,  on  Mardi  1. 198S,  at  the 
Casper  Public  Library,  307  East  2nd 
Street.  Casper.  Wyoming.  The  poipose 
of  the  meeting  is  to  plan  a  community 
fonun  on  corrent  dvil  rights  issues. 

Persons  desiring  addititmal 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Donald  Tolin  or 
William  Muldrow.  Acting  Director  of  the 
Rocky  Mountain  Regional  Office  at  (303) 
844-2211,  (TDD  303/844-3031).  Hearing 
impaired  persons  who  will  attend  the 
meeting  sJmI  require  the  services  of  a 
sign  language  interpreter,  should  contact 
die  Regional  CMKce  at  least  five  (5) 
working  days  before  die  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Wsshii^tna.  DC  Febniary  10. 
1985. 

BertSOvor, 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc  86-3351  Filed  2-3-86;  8:45  am] 


Meeting 

AQENCv:  Office  of  the  Secretary,  Office 
of  the  General  Counsel  and  Office  of 
Business  Liaison. 
SUMMARV:  Tbe  Conununications 
Committee  on  the  Presidential  Board  of 
Advisors  on  Private  Sector  Initiativea 
will  hold  a  meetii^  on  February  21. 1966. 
The  Presidential  Board  of  Advisors  was 
established  on  August  &  1985,  to  advise 
die  President  and  Secretary  of 
Commerce,  duou^  the  White  House 
(XBoe  of  Private  Sector  initiatives,  with 
respect  to  the  objectives  and  conduct  of 
private  sector  initiative  policies.  Thk 
includes  mediods  of  increasing  puUk 
awareness  of  the  importance  of  public/ 
private  partnerriiips;  removing  barriers 
to  developmoit  of  effective  socisl 
service  programs  which  are 
sdministerNl  by  private  organizations; 
strengthening  the  professional  resources 
of  the  private  social  service  sector  and 
studying  options  for  procnoting  the  long- 
term  development  of  private  sector 
initiatives  in  the  Urated  States. 

Time  and  Hace:  Friday,  February  21. 
1986,  ZOO  pan.,  at  tbe  National  Alliance 
of  Business.  VTW  Room.  1771  N  Street 
NW..  Washington,  DC  20036. 
TON  pwrnam  mpommton  contact 
The  Committee  Control  Officer,  Mr. 
Robert  H.  Brumley,  Deputy  General 
Council,  U.S.  Department  of  Commerce, 
(202/377-4772)  or  the  Alternate  Control 
Officer,  Nancy  J.  Olson.  Director,  Office 
of  Business  Liaison.  U5.  Department  of 
Commerce,  (202/377-3942),  Main 
Commerce  Building.  Washington.  DC 
20230. 

Dated:  February  11,  IMS. 
Nancy  |.  Obaa. 

Director.  Office  ofBmutaee  Liahoa. 
[FR  Doc  86-3354  FHed  £-13-86;  &«S  am] 


Foreign-Trade  Zones  Board 

[DoGkatNa4-a6] 

Propoaed  Foreign-T^ade  Zone 


Airport,  Virginia;  Applcatlon  and 
PuMto  Hearing 

An  application  has  been  sabmitled  to 
the  Foreign-Ttade  Zones  Bosrd  (the 
Board)  by  the  Washington  Dulles 
Foreign  Trsde  Zone,  Inc.,  a  Virginia  non- 
profit corporation  affiliated  with  Fair&x 
and  Loudoun  Counties,  requesting 
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authority  to  establish  a  general-purpose 
foreign-trade  zone  at  the  Washington 
Dulles  International  Airport,  Virginia, 
within  the  Washington,  DC  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  February  5, 
1966.  The  applicant  is  authorized  to 
make  this  proposal  under  section  62.1- 
162  of  the  Code  of  Virginia. 

The  proposed  forei^-trade  zone 
would  cover  250  acres  within  the 
Washington  Dulles  International  Airport 
Complex,  Fairfax  and  Loudoim 
Counties,  Virginia.  The  site,  located 
west  of  the  North  Service  Road, 
contains  several  buildings  for  aircargo 
activity.  United  Air  Warehousing 
Associates  would  be  the  zone  operator. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  area.  A 
number  of  firms  have  indicated  an 
interest  in  using  zone  procedures  for 
handling  products  such  as  electronic 
and  communication  equipment,  medical 
devices,  sports  equipment,  specialty 
educational  supplies  and  photographic 
equipment.  No  specific  manufacturing 
approvals  are  being  sought  at  this  time. 
Such  requests  would  be  made  to  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  ).  Da  Ponte, 
Jr.  (Chairmanl,  Director,  Foreign-Trade 
Zones  Sta^.  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
Howard  Cooperman,  Deputy  Assistant 
Regional  Commissioner,  U.S.  Customs 
Service,  Southeast  Region,  99  SE.  5th  St., 
Miami,  FL  33131:  and  Colonel  Martin  W. 
Walsh,  Jr.,  District  Engineer,  U.S.  Army 
Engineer  District  Baltimore,  P.O.  Box 
1715,  Baltimore,  MD  21203. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  March  11, 1986,  beginning  at 
9:00  a.m.,  in  Salon  B  of  the  Dulles 
Marriott  Hotel,  West  Service  Road, 
Washington  Dulles  International 
Airport. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  March  4. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  April  10, 
1986. 


A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
the  following  location:  Office  of  the 
Executive  Secretary,  Foreign-Trade 
Zones  Board,  U.S.  Department  of 
Commerce,  Room  1529, 14th  and 
Pennsylvania  NWm  Washington,  DC 
2023a 

Dated  February  la  1966. 

lohn  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

(FR  Doc  ae-^291  Filed  Z-IS-tOi  8:45  am] 


Intemetional  Trade  Admlnlstratk>n 

(A-351-C021 

AntMumpIng;  Fuel  Ethanol  From  Brazil; 
Final  Determination  of  Salee  at  Leaa 
Than  Fair  Value 

AOSNCV:  International  Trade 
Administration,  Import  Administration, 
Conunerce. 
action:  Notice. 

SUmtARV:  We  have  determined  that  fuel 
ethanol  from  Brazil  is  being,  or  is  likely 
to  be  sold  in  the  United  States  at  less 
than  fair  value.  We  also  have 
determined  that  critical  circumstances 
do  not  exist.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  have  directed 
the  U.S.  Customs  Service  to  continue  to 
suspend  the  liquidation  of  all  entries  of 
fuel  ethanol  from  Brazil  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  cntfy  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

If  this  investigation  proceeds 
normally,  the  ITC  will  make  a  final 
determination  by  March  21, 1986. 
EFFECTIVE  DATE:  February  14, 1986. 
FOM  FURTHER  INFORMATIOM  CONTACT: 
Mary  S.  Clapp  or  Kenneth  G. 
Shimabukuro.  Ofnce  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  377-1760  or 
(202)  377-5332. 

8UFPLEMENTARV  IMF0RMAT10N: 
Final  Determination 

We  have  determined  that  fuel  ethanol 
from  Brazil  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  (19 


U.8.C  1673d(a})  (the  Act).  The  dumping 
margins  range  from  17.6  to  298.7  percent, 
and  the  weighted-average  margins  for 
the  two  respondents  are  shown  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  February  25, 1985,  we  received  a 
petition  filed  in  proper  form  by  the  Ad 
Hoc  Conunittee  of  Domestic  Fuel 
Ethanol  Producers  on  behalf  of  the 
domestic  producers  of  fuel  ethanol.  We 
were  informed,  by  letter  dated  March  15, 
1985,  that  the  Oil  Chemical  And  Atomic 
Woricers  International  Union  (OCAW) 
joined  the  Ad  Hoc  Committee  of  Fuel 
Ethanol  Producers  as  petitioners.  In 
compliance  with  the  filing  requirements 
of  9  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Brazil  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  tiie  Act  (19  U.S.C.  1673),  and  tiiat 
these  imports  are  materially  injuring,  or 
threatening  material  injury  to,  an  U.S. 
industry.  'The  petitioners  also  alleged 
that  sales  in  the  home  market  were 
made  at  prices  below  the  cost  of 
production,  and  that  "critical 
circimistances"  exist. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  initiated 
the  investigation  on  March  18, 1985  (SO 
FR  11748),  and  notified  tiie  ITC  of  our 
action. 

On  April  11, 1985.  tiie  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  fuel  ethanol  from  Brazil  are 
threatening  material  injury  to  a  U.S. 
industry  (U.S.  ITC  Pub.  No.  1678,  April 
1985). 

Based  on  information  obtained  in 
response  to  preliminary  questionnaires, 
we  presented  questionnaires  to 
Cooperative  Central  dos  Produtores  de 
Acucare  de  Acool  do  Estado  de  Sao 
Paulo  (COPERSUCAR)  and  certain  of  its 
distiller  members  and  related  sugar  cane 
growers  and  Matarazzo  Trading  Cia.  de 
Exporiacao  e.  Importacao  (Matarazzo), 
formerly  known  as  Comae  Trading, 
because  these  companies  knew  that  the 
merchandise  was  being  sold  for  export 
to  the  United  States. 

Three  independent  trading  houses. 
Companhia  de  Comercio  Exterior 
(LA."!".),  Cotia  Comercio  Exportacao  e. 
Importacao  S.A.  (Cotia),  and  S.A.  Costa 
Pinto  Exportacao  e.  Importacao  (Costa 
Pinto),  filed  voluntary  responses.  The 
responses  from  Cotia  and  Costa  Pinto 
were  incomplete  and,  therefore,  were 
not  used.  I.A.T.'s  response,  being 


complete,  was  used  for  purposes  of  the 
preliminary  determination. 

By  letter  dated  June  12. 1985.  the 
petitioners  alleged  that  Interbras.  the 
major  trading  company  selling  fuel 
ethanol  to  the  United  States,  was 
reselling  the  merchandise  in  the  United 
States  at  prices  which  did  not  cover  its 
costs  of  acquisition  from  unrelated 
suppliers  plus  the  costs  incurred  in 
selling  the  merchandise  to  the  unrelated 
U.S.  purchasers.  After  careful 
consideration  we  initiated  an 
investigation  of  the  facts  relating  to  this 
allegation.  Therefore,  we  presented 
Petrobras  Comercio  International  S.A. 
Interbras  (Interbras)  with  a 
questionnaire  on  July  IB,  1985.  The 
responses  to  this  questionnaire  included 
information  ftom  various  entities  in  the 
Petrobras  corporate  family  These 
entities  are  rrferred  to  collectively  and 
separately  as  P.I.L  throughout  this 
notice. 

The  preliminary  determination  was 
postponed  until  September  18, 1985  (50 
FR  29494,  SO  FR  33814)  at  tiie  request  of 
the  petitioners.  The  preliminary 
determination  was  made  on  September 
18. 1985  (SO  FR  38871). 

On  October  7.  October  8, 1985,  and 
January  6, 1986,  requests  were  received 
from  respondents  requesting  that  the 
final  determination  be  postponed  until 
February  7, 1986.  the  requests  were 
granted  on  January  13. 1986  (51  FR  2746). 

Scope  of  Investigation  j 

The  product  covered  by  this 
investigation  is  fuel  grade  ethyl  alcohol    . 
(fuel  ethanol).  currently  classifiable  ia^, 
the  Tariff  Schedules  of  the  United  States 
Annotated  (T^USA)  under  dual  item 
number  427.8800/901.50,  as  well  as  that 
entered  as  blended  ethanol  under 
TSUSA  item  numbers  430.10, 430.20,  and 
432.10. 

Other  blends  may  be  included  in  the 
■   scope  of  the  investigation. 

The  Department  intends  to  work    ' 
closely  with  the  U.S.  Customs  Service  to 
prevent  circumvention  of  our 
determination  through  importation  of 
ethanol  blends.  | 

We  made  comparisons  on  - 

approximately  90  percent  of  sales  of  fuel 
ethanol  to  the  United  States  during  the 
period  of  investigation,  September  1, 
1984,  tiirough  February  28. 1985.         ; 


UMI 


Fair  Value  Cmnpariaons 

To  determine  whether  sales  or  tlie. 
subject  merchandise  in  the  United    | 
States  were  made  at  less  than  fair  vahie. 
we  compared  the  United  States  price 
with  foreign  market  value  as  specified 
below,  for  PiX  end  Copersucar. 


i     ! 


United  States  Price 

P.I.J. 

Based  on  the  allegation  that  PJ.L  was 
selling  Fuel  ethanol  at  a  loss  (i.e.  at 
prices  which  were,  after  the  deduction 
of  all  costs  incurred  in  selling  the 
merchandise  in  the  United  States,  lower 
than  its  costs  of  acquisition  from 
unrelated  suppliers),  we  analyzed  P.LI.'8 
prices  and  costs  relative  to  all  sales  to 
the  United  States  during  the  period  of 
investigation.  In  order  to  determine 
whether  P.I.I,  recovered  its  acquisition 
costs,  we  deducted  all  costs  and 
expenses  incurred  in  selling  the 
merchandise  by  Interbras  and  its  U.S. 
subsidiary.  Intemor,  from  the  selling 
price  to  the  first  unrelated  U.S. 
purchaser.  We  made  deductions  from 
the  selling  price  for  special  customs 
duties,  regular  customs  duties,  general 
selling  expenses,  insurance,  credit  costs, 
storage  and  handling,  commissions,  and 
discounts  incurred  in  the  United  States. 
We  also  deducted  operating  costs 
incurred  in  Brazil,  and  ocean  freight 
charges.  Finally,  we  made  an  addition  to 
the  selling  price  to  the  first  unrelated 
U.S.  customer  for  payments  received 
under  the  IPI  export  credit  premium 
program  because  these  payments  were 
directiy  related  to  the  exportation  of  the 
ethanol  and  because  they  effectively 
enhanced  die  net  return  to  Interbras. 

Certain  of  the  costs  incurred  by  P.I.I. 
were  denominated  in  cruzeiros.  For 
purposes  of  converting  cruzeiro 
denominated  amounts  to  United  States 
dollar  equivalents,  we  used  the  certified 
exchange  rate  for  the  date  of 
exportation.  We  considered  these  rates 
as  reflecting  most  accurately  the  actual 
costs  incurred.  All  other  charges  were 
reported  in  U.S.  dollars.  Therefore,  no 
currency  conversion  was  required. 

Based  on  our  analysis  of  all  sales  by 
P.I.I.  in  the  U.S.  during  the  period  of 
investigation,  we  have  determined  that  a 
substantial  portion  of  those  sales  were 
at  prices  which  resulted  in  substantial 
losses  to  P.I.L  relative  to  its  acquisition 
costs.  Normally  a  determination  of 
whether  there  are  sales  at  less  than  fair 
value  focuses  on  a  manufacturer's  or 
producer's  sales.  However,  the  law 
recognizes  that  where  a  trading 
company  (middleman)  is  involved  in 
sales  under  investigation,  that  trading 
company  also  can  be  the  cause  of  less 
than  fair  value  sales.  Congress,  in  the 
legislative  reports  to  the  Trade 
Agreements  Act  of  1979,  left  to  this 
agency  the  task  of  establishing  a 
methodology  which  would  accurately 
capture  this  "middleman  dumping." 

We  determined  whether  such 
"middleman  dumping"  was  occurring  by 
analyzing  whether  a  substantial  portion 


of  the  trading  company's  sales  to  die 
United  States  during  the  period  of 
investigation  were  at  prices 
substantially  below  its  acquistion  costs 
for  the  merdiandise.  We  do  not  believe 
that  an  analysis  based  solely  upon 
whether  any  sales  have  been  made  at 
prices  below  acquisition  costs  by  any 
amount  is  appropriate  here.  P.IJ. 
commingles  acquisitions  of  ethanol  (a 
fungible  product)  both  prior  to 
exportation  and  between  importation 
and  sale  in  the  United  States.  Thus,  they 
cannot  attribute  acquisition  costs 
directiy  to  specific  sales.  Under  these 
circumustances  we  do  not  believe  it 
would  be  reasonable  to  determine  there 
was  "middleman  dumping"  based  on  a 
few  sales  determined  after  the  fact  to  be 
slightiy  below  acquisition  cost  Instead, 
we  beUeve  that  measurement  of  the 
proportion  of  sales  priced  below  the' cost 
of  acquisition  as  well  as  the  magnitude 
of  the  resulting  losses  on  those  sales 
forms  an  appropriate  basis  for 
determining  that  it  was  selling  the 
merchandise  at  less  than  acquisition 
cost 

Based  on  our  determination  of  sales  at 
less  than  acquisition  cost,  we  have 
determined  that  the  appropriate  level  at 
which  to  make  fair  value  comparisons  is 
on  sales  by  Interbras  and  its  related  U.S. 
8ut>sidiary.  Intemor,  to  the  United 
States.  Because  all  of  the  U.S.  sales  by 
P.LI.  were  made  after  importation,  we 
based  United  States  price  on  exporter's 
sales  price,  in  accordance  with  section 
,   772(c)  of  the  Act.  We  calculated  the 
exporter's  sales  price  on  the  basis  of  ex- 
tank  prices  with  deductions  for  the  costs 
indicated  above  in  the  discussion  of  the 
analysis  of  sales  at  less  than  acquisition 
costs,  with  the  exception  of  selling 
expenses  incurred  in  Brazil  wdiich  we 
did  not  deduct 

Copersucar  ♦- 

As  provided  for  in  section  772(b)  of 
the  Act  for  sales  by  Copersucar  through 
a  trading  company  other  P.I.I.,  we  based 
United  States  price  on  purchase  price 
because  Copersucar  knew  that  the  fuel 
ethanol  was  destined  for  the  United 
States  prior  to  this  sale.  The  tenn  of 
sales  was  ex-tank,  therefore,  e 
deduction  was  made  for  iidand  freight 

lA.T.  and  Matarazzo 

Although  we  received  and  verified 
completed  questionnaire  responses  bom 
I.A.T.  and  Matarazzo,  we  did  not  make 
fair  value  comparisons  on  ethanol  sold 
to  the  United  States  through  tiiese  two 
companies  for  purposes  of  this 
determination,  ^atarazzo,  despite  its 
original  statement  to  die  conti«ry,  now 
claims  that  its  suppliers  knew  at  the 
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United  States  LA.T.  cWm  tkat  tts 
■^pHmdUaoll 
ofteedMHiitti 
based  ea  mr  kiMMMp  of  the  i 
we  hanm  dHraiaed  that  Ike  oaly  export 
maikat  far  feel  gnde  Mkydnwe  edMBol 
from  Braifl  deriag  Ike  period  of 
investi§e(ieM  wee  Ike  UnMed  Stefee. 
Since  IA.T.  ewl  Metarasao  do  aol  s«U 
in  tbe  bone  laarket  we  heve  detamined 
dial  dieir  suppliera  knew  or  •hoaM  have 
known  dnt  tlie  ankfdroaa  edieiiol  wes 
beiag  sold  for  export  to  the  Uiited 
Statee.  Tlwfefbre.  the  appropriete  level 
at  which  to  anke  fe^  vahie  ceoiparieon 
18  salee  prtoes  eetweeB  laeee  GOBipaiiies 
eBQ  Ixieir  euppners  ror  Unifeo  Steles 
price  sxn  safes  iietweeD  suppfiera  txto 
supplier^  cmtonera  in  the  bone  merket 
ror foreif'i  aiaiket  valne.  Howetei.  we 
do  not  have  fatrofmation  on  the 
suppnets'  prices  or  costs,  bees  use  ni 
their  originet  responses  both  trading 
companies  asserted  that  their  suppliers 
had  no  knowledge  of  desthiatfon.  Since 
we  do  not  not  have  a  basis  for 
deletwijning  United  States  price  or 
foreign  weifcet  vahie  for  sales  of  these 
suppHeis  to  LA.T.  end  Matarazzo,  we 
have  not  cawelateQ  nrafpne  for-tnese 
sales.  InstBod.  we  are  applying  the  "all 
others'*  rate  set  forth  in  the 
*Cuii  tinue  lion  of  Suspension  or 
Liquidation  section  of  this  notice  Ron 
entries  oi  merchandise  from  tiiese 
companies. 

FasdcB  Marital  ValMa 

General 

Petitiener's  aHeged  diat  hone  market 
prices  of  fael  ethswd  were  made  at 
prices  which  were  belo«r  cost  of 
production,  in  substantial  qeanlities 
over  an  extended  period  of  time,  and 
were  at  prices  which  do  not  permit  the 
recovery  of  costs  over  a  reaaonaMe 
period. 

PJX 

For  P.f  .1.  in  accordance  widi  section 
773(8)(1)(A),  weconsideTed  home 
market  sales  by  its  perent.  Petrobras. 
because  there  was  a  viaMe  home 
market.  P.I.I.  claims  diet  dae  to  the 
nature  of  price  controls  in  Brazil,  tbe 
home  market  sales  are  inappropriate  for 
use  in  determining  foreign  market  value. 
We  determined  that  home  market  sales 
could  be  Bsed  since  (1)  the  mere 
existence  of  price  controls  does  not 
invalidate  home  market  prices  (see. 
Certain  Carbon  Stee/  Pnthctafrom 
BroMil.  40  PR  iflOM).  and  (2)  Oiese  home 
maiket  sales  were  in  the  ordinary 
course  of  trede  of  fael  ethanol  in  Brazil. 


We  compared  PJJ.*a  I 
prices  to  its  costs  of  acquisition  plua 
expenses  to  determine  whether  the 
bone  mskal  sales  were  aMtn-at  prices 
below  ceels.  Becavse  the  femnlaiion 
of  PiX**  heme  market  prices  ^d  not 
account  far  the  total  s^Sng,  general  and 
adminiatrative  expenses  hicarred  on 
home  market  sake,  we  detuimlaed  diet 
all  hoBM  market  saiea  were  at  prices 
below  cast  Tberefere.  we  based  foreign 
market  valae  on  coiistr  acted  vehie. 
Since  P.LI.'s  general  expenses  were  less 
than  tbe  alatutory  minhnam  of  10 
percent,  we  added  the  statutory 
mtnimiim  to  the  acqnisition  costs.  Since 
the  actual  profit  was  below  the  statutory 
minimam  of  8  percent,  we  added  the 
statutory  annimnm.  There  were  no 
packing  coats.  We  made  a  circemstance 
of  sale  adjustment  for  the  1.PJ.  credit 
premhm  payment  in  acceroance  with 
1 9(0.15  of  our  regalations. 

CopertHcar 

For  perposes  of  daleiariwtog 
Coperaacar's  foreign  aurket  valae  we 
determined  that  Copersucar  bad  a 
suffident  nanber  of  hoaie  awrkrl  sales 
for  pui  puses  af  oar  datanahMtion.  We 
compared  the  heoe  maiket  prices  to 
Copefsacaf^s  coat  of  prodBCtion  to 
dstuiadae  wbedMr  diees  salaa  were  at 
prices  bstow  the  cost  of  pvodection. 
Cost  of  pradaction  was  based  on  the 
coels  of  SMterials,  fabricatian  and 
general  expenses.  Due  to  the 
hyperinflatioBary  aatare  of  tbe  ftazilian 
eeonemy,  oaaiparisone  of  prices  and  tiie 
coat  ef  prBducti«m  were  made  OB  a 
monthly  basis.  Ws  fmind  that 
Coper  sac  ar's  prices  were  below  the  cost 
of  productioo  for  a  sabatantial  nomber 
of  sales,  over  mi  extended  period  of  tune 
and  were  at  prices  wtucb  did  not  permit 
the  recovery  of  costs  over  a  reesoneble 
period  of  time.  Tnerefbre,  we  based 
foreign  market  valae  on  the  constructed 
vahie  in  the  month  of  tbe  sale  to  the 
United  States.  We  calculated  the 
constracted  vahie  on  the  basis  of  the 
costs  of  materiab  and  fabrication.  Since 
the  actual  general  expenses  exceeded 
the  statutory  minimnm  of  10  percent,  we 
used  the  actual  expenses.  Since  profit 
was  less  than  the  statutory  minimum  of 
8  percent,  we  used  the  statutory 
minimum.  We  made  adfustments  for 
differences  in  credit  terms  and  post-sale 
storage  in  accordance  with  {353.15  of 
our  regulations. 

Curreacy  CoMveisfama 

All  transactions  invoMng  Oopersacar 
were  denominated  in  cruzeiros. 
Hierefare.  no  carrency  conversions 
were  necessary. 

For  fair  vahie  comparisons  for  P.f.I. 
involving  exporter's  sales  price,  we  used 


dm  ottdal  axdiai«e  tato  an  die  data  ef 
purchase  in  di»U.&.  conaisleat  widi 
secdoa  tlB  af  d»  Trade  and  Tariff  Act 
of  IMt  {MM  Ad).  Thereiere.  we  c^ioee 
not  to  ioMow  I  a69LS8(eM2)  of  eur 
regulatisaa  whicb  piadale  dm  HKM  Ad 

Peddooers' CbBBDenU 


CommmU  L  Petitioacffs  ooatend  that 
die  DepailaMiut  sboaU  fbUaw  tbe 
precedeat  it  esUbiiahed  in  Color 
Television  Receivars  from  Korea  ks  , 
calculating  tbe  credit  expenses  incurred 
on  U.&  salea  by  PU.  Under  this 
approach  tbe  credit  period  is  broken 
into  two  segments;  first  from  dale  of 
export  to  date  of  sale  to  the  vnrelated 
customer  in  the  United  States  and 
second,  faoai  lbs  time  of  that  sale  to 
receipt  of  pejmiant  from  the  unrelated 
customer.  Also,  the  credil  costs 
associated  with  these  segments  should 
be  the  parent  company's  coat  of  short- 
term  credit  and  the  U.S.  subsidiary's 
short-teim  credit  coat,  respectively. 
Finally,  the  DepartBenl  must  ascertain 
tbe  actual  nufldier  of  days  asaociated 
with  each  iimnunt  and  act  rely  on 
average  periods. 

DOC  Response:  Fer  parpoaes  of  diis 
final  determination  we  have  coatinued 
to  use  the  methodology  eotpioyed  in  the 
prelimiiuLry  determiDatioo.  and  in 
nuaaerous  previous  cases,  and  have 
included  only  those  credit  expexkses 
inoirred  between  the  date  of  sale  to  the 
unrelated  U.S.  customer  and  payment  by 
that  customer. 

Comment  Z  Petitioners  ask  that  the 
Department  use  best  information 
available  for  detenaioing  direct 
expenses  incurred  in  Brazil  on  U.S.  sales 
by  PXL  because  the  response  coatained 
only  a  lump-sum  amount,  thus  denying 
the  Department  an  opportunity  to  Ms^ 
the  completeness  and  accuracy  of  the 
reported  costs. 

DOC  Response:  During  the 
verification  of  the  response,  we  carefully 
examined  all  expenses  incurred  by  PJ.I. 
on  its  U.S.  sales  and  we  have  deducted 
those  in  our  analysis  of  sales  at  less 
than  the  cost  of  acquisition. 

Comment  3:  Petitioners  claim  that  aU 
indirect  selling  expenses  incurred  in 
Brazil  should  be  dednded  from  the 
exporter's  sales  price. 

DOC  Response:  Far  purposes  of  tfds 
final  we  have  continued  to  use  the 
methodology  emplojred  in  the 
preliminary  determination,  and  in 
numerous  previous  cases,  and  have  not 
dedacted  sellmg  expensee  incurred  prior 
to  importabon. 

Comment  4:  IVtitioners  argue  that  all 
cruzeiro-denominated  expenses  relating 
to  U.S.  sales  shonM  be  converted  to 
dollars  st  the  exchange  rates  in  effect  at 


the  time  the  expenses  are  incurred  for 
the  analysis  of  "trading  company 
dumping"  as  well  as  for  the  calculation 
of  exporter's  sales  prices.  Alternatively, 
if  conversions  are  made  as  of  the  date  of 
sale,  cruzeiro  costs  should  be  adjusted 
to  reflect  what  cost  would  have  been 
had  it  been  incurred  in  the  month  of  the 
sale. 

DOC  Response:  For  all  conversions 
involved  in  the  ESP  calculations  we 
used  the  exchange  rate  in  effect  on  the 
date  of  sale  for  reasons  stated  in  the 
"Foreign  Market  Value"  section  of  this 
notice.  For  our  "middleman  dumping" 
analysis,  we  used  exchange  rates  in 
effect  at  the  time  the  cost  wes  incurred 
as  most  accurately  reflecting  the  true 
value  of  money.  "The  use  of  different 
exchange  rates  for  the  two  types  of 
comparisons  is  appropriate.  In  trading 
company  dumping  analysis  we  are 
looking  at  whether  the  trading  company 
is  covering  its  cost  of  acquisition  and 
selling  expenses.  In  exporter's  sales 
price  we  are  deducting  charges  actually 
incurred  in  bringing  the  merchandise  to 
the  U.S.  so  as  to  arrive  at  an  ex-tank 
comparison  with  foreign  market  value. 

Comment  5:  Petitioners  aigue  that 
because  Interbras'  subsidary,  Interbras 
Cayman  Co.,  is  involved  in  sales  to  the 
U.S.  the  Department  should  deduct 
direct  or  indirect  expenses  incurred 
prior  to  importation  by  that  subsidiary 
from  exporter's  sales  price. 

DOC  Response:  See  our  response  to 
Petitioners'  Comment  3. 

Comment  ft-  Petitioners  point  out  that 
Intemor's  income  statement  includes  a 
fund  for  doubtful  accounts  and  request 
that  a  portion  of  this  amount  be 
deducted  from  exporter's  sales  prices. 

DOC  Response:  The  fund  for  doubtful 
accounts  was  accounted  for  in  the 
selling,  general  and  administrative 
expenses  of  Intemor  and  the 
appropriate  amount  was  deducted  from 
the  selling  price  in  our  calculations. 

Comment  7:  Petitioners  claim  that  the 
proper  basis  for  the  allocation  of 
Intemor's  general  and  administrative 
expenses  is  sales  value,  not  number  of 
invoices.  : 

DOC  Response:  We  agree  that  the  | 
number  of  invoices  is  not  an  appropriiste 
basis  for  allocating  general  and 
administrative  expenses.  The 
Department  has  applied  its  usual  basis, 
costs  of  goods  sold,  to  allocate  general 
and  administrative  expenses. 

Comment  A*  Petitioners  argue  that  the 
Department  should  reject  Interbras/ 
Intemor's  claim  that  Petrobras'  home 
market  prices,  set  by  the  Brazilian 
National  Petioleum  Council  (CNP). 
should  not  be  used  for  forei^i  market 
value.  Petitioners  contend  that  these 
sales  are  at  the  same  level  of  trade,  are 


made  in  the  ordinary  course  of  trade, 
and  are  at  quantities  similar  to 
Intemor's  U.S.  sales.  They  argue  further 
that  the  fact  tiiat  these  prices  are  set  by 
a  state  agency  does  not  invalidate  the 
prices. 

DOC  Response:  We  agree  that  the  fact 
that  CNP  sets  than  does  not  invalidate 
the  prices  by  Petorbras  in  the  home 
market  for  use  in  determining  foreign 
market  value.  However,  since  we  found 
that  the  CNP  prices  are  below  Petrobras' 
costs,  we  disregarded  them. 

Comment  9:  Petitioners  argue  that 
various  deduct&ns  fixtm  the  CNP  price 
'claimed  by  Intefbras/Intemor,  including 
contributions  to  CNP  fund,  cannot  be 
allowed.  Specifically,  petitioners  argue 
that  these  deductions  cannot  be  treated 
as  circiunstance  of  sale  adjustments 
because  they  are  not  direcUy  related  to 
the  sales  under  consideration. 

DOC  Response:  ^nce  we  did  not  base 
foreign  market  value  on  the  CNP  prices, 
the  issue  is  moot. 

Comment  10:  Petitioners  contend  that 
a  separate  margin  should  not  be 
calculated  for  Copersucar.  Since 
virtually  all  of  the  fuel  ethanol  sold  by 
Copersucar  for  export  to  the  United 
States  was  sold  to  Interbras,  and  since 
Interbras  was  selling  at  less  than  its 
acquisition  cost  plus  expenses,  the 
appropriate  analysis  is  at  the  Interbras 
level. 

DOC  Response:  We  have  calculated  a 
separate  rate  for  Copersucar  based  on 
its  sales  to  a  trading  company  other  than 
Interbras,  because  Copersucar  knew  the 
destination  of  the  ethanol  prior  to  the 
sale  and  because  Copersucar  filed  an 
adequate  response.  For  Copersucar's 
sales  through  Interbras,  we  did  not 
make  fair  value  comparisions  at  the 
Copersucar  level. 

Comment  11:  Petitioners  contend  that 
if  the  Department  does  calculate  a 
separate  margin  for  Copersucar,  the 
Department  does  calculate  a  separate 
margin  for  Copersucar,  the  Department 
should  reconcile  the  discrepancy 
between  the  prices  reported  by 
Copersucar  and  the  acquisition  costs 
reported  by  Interbras. 

DOC  Response:  Since  we  did  not 
make  fair  value  comparisons  on 
Copersucar's  sales  through  Interbras, 
the  issue  is  moot 

Comment  12:  Petitioners  argue  that  if 
a  separate  margin  is  calculated  for 
Copersucar,  the  Department  should  take 
account  of  inventory  costs  incurred  prior 
to  the  export  sale  because  any  ethanol 
produced  above  the  distilleries' 
domestic  production  quotas  can  only  be 
sold  for  export.  Thus,  any  inventory 
expense  incurred  in  the  storage  of 
excess  production  is  directly  related  to 
taepoti  ejqtort  salei.  In  addition,  any 


costs  incurred  between  the  sale  and  the 
date  the  ethanol  leaves  the  distilleries 
should  also  be  taken  into  account. 

DOC  Response:  We  disagree  that  such 
inventory  costs  are  directiy  related  to 
U.S.  sales  because  ethanol  sold  in  both 
markets  is  drawn  from  the  same 
inventory.  Moreover,  production  above 
the  quota  is  not  necessarily  exported. 
With  regard  to  the  post-sale  period,  no 
storage  costs  were  incurred  relative  to 
the  sale  to  the  sale  to  the  trading 
company  ior  export  to  the  United  States. 

Comment  13:  Petitioners  argue  that  if 
a  separate  margin  is  calculated  for 
Copersucar,  foreign  market  value  should 
be  based  on  constructed  value  because 
of  the  degree  to  which  Copersucar's 
home  market  sales  were  at  prices  below 
the  cost  of  production. 

DOC  Response:  For  purposes  of  our 
comparison,  we  determined  that 
Copersucar's  home  market  sales  were 
made  over  an  extended  period  of  time 
and  in  substantial  quantities  at  prices 
which  did  not  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time. 
Therefore,  we  based  foreign  market 
value  on  constructed  value. 

Comment  14:  Petitioners  aigue  that 
the  Department  should  properly  match 
contemporaneous  costs  and  prices  in  the 
context  of  ftazil's  hyper-inflationary 
economy. 

DOC  Response:  We  agree.  In  the 
analysis  of  sales  below  cost  of 
production,  the  Department  followed  its 
usual  practice  in  hyper-inflationary 
economies  and  compared  prices  in  each 
month  to  the  industry  weighted-average 
cost  of  production  of  the  same  month. 

Comment  15:  Petitioners  argue  tiiat  in 
calculating  the  cost  of  production  for 
fuel  ethanol,  the  Department  should  not 
use  die  average  cost  of  producing 
hydrous  and  anhydrous  ethanol.  as 
reported  by  certain  respondents.  This  is 
because  hydrous  ethanol  is  a  prior  stage 
product  and  less  costiy  to  produce. 
Therefore,  use  of  average  ethanol 
production  costs  understates  the  cost  of 
producing  anhydrous. 

DOC  Response:  We  agree.  The 
Department  did  not  use  the  average  cost 
of  hydrous  and  anhydrous  ethanol 
production,  but  adjusted  this  average 
cost  for  die  additional  processing 
required  to  produce  anhydrous  edianol. 

Comment  16:  Petitioners  allege  that 
the  depreciation  costs  reported  by 
Copersucar's  member  distilleries  appear 
to  be  understated. 

DOC  Response:  The  depreciation 
expenses  reported  in  the  responses  did 
not  reflect  the  full  amount  of  the 
respondent's  depreciation.  However, 
depreciation  expenses  were  included  as 
a  part  of  the  monetary  correction  and 
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•Ikk  !■  MB*  caan^  ••  part  of ' 
expaaa—  Afttt  coaiiikriai  lk»  iuM 
amount  al  d^nciatioa  lartiiMlart  ia  tba 
xariouaooatcatagDriaa  tkaDapMtaoat 
concladad  that  mcli  ■vpaniaa  wwa  aot 
undtntalBcL 

Coauneut  17:  Patkioaefs  claim  that  the 
KM.  tax  paid  qd  athaaol  inpula  may 
have  baai^  undaistalad. 

DOC  Rtpotmr  TTia  Dayattiant 
verified  the  amount  of  tba  ICM  tax  paid 
on  ethanol  ieputa  and  (fid  not  find  any 
diacrepaBciaa.  Thereface.  tha  vorified 
amount  was  used. 

Comment  18:  Petitionen  allega  that 
distillery  costs  which  are  shared 
between  ethaaol  and  sugar  producHan 
may  be  improperly  aOocated  by  (1) 
JndudTng  coats  which  can  be  cfiiectly 
tied  to  the  production  of  oae  of  the 
.products  and  (2]  by  allocating  the  costs 
on  the  basis  of  costs  of  goods  sold  rather 
than  production  vohime. 

DOCRespoDse:  Distillery  costs  were 
aUocated  between  ethanol  and  sogar 
prodnctiaa  based  on  production  volume, 
not  cost  of  gjDods  sold.  Costs  which  were 
aHocated  by  production  volume  were 
costs  incurred  in  the  common  processes 
used  for  the  production  of  ethanol  and 
sugar. 

CoBtitwni  IK  I^otioiiers  aigue  tliat 
intercrop  ana  sagaF  cane  piuuuctivu 
costs  sboaM  be  adfosted  by  a  Brazilian 
inflation  index,  such  as  ORTN,  so  that 
they  can  be  praparty  allocated. 

£kX7  Aea^wMMw:  W^  agreet,  The 
methodology  used  by  the  Department 
indexes  all  ialamop  pkoiting,  fsHow 
and  csltivatkia  coata. 

CoonrMnf  Wt  l^lltluuefs  aigm  that 
the  Departraent  cnad  in  cakaletiBg 
CopersHcar^s  credit  expense*  by  not 
treating  prepayawnt  for  boa*  naavket 
salaa  aa  a  aedW  la  w*. 

DOC  nnponBKFtK  parpoaaa  of  tMs 
deteiiinbiiilinii  we  baw  treated 
prcpaymeat  a*  a  credit  rrvcwie. 

Comamnt2t:  Patttkmer*  coatend  that 
Copersucar's  daim  for  hoaia  market 
inventory  costs  stnoid  be  denied  unless 
they  ar*  shown  to  have  been  incurred 
after  the  sales  and  are  borne  by 
Copersucar  since  there  is  evidence  on 
the  record  that  the  gavemment  may  be 
absorbing  tbc*e  costs. 

DOC  Ragponae:  Since  we  are  using 
the  date  of  invoicing  aa  the  date  of  sale, 
we  do  not  coBsider  thea*  coats  as  post- 
sale  inventory  costs  and  have  made  no 
adjustment 

Comment  22:  Patttioners  argne  that 
the  margins  calculated  for  Matarasso 
and  I.A.T.  were  calculated  at  the 
incorrect  level  of  teade  since  kaowfedge 
of  destination  can  be  attributed  to  their 
supplier*  at  the  time  of  sale. 

EJOC  RmpoaHt:  See  oer  responae  to 
Petitiofier's  Coauaent  2S. 


Commant  23:  ^titionars  contend  that 
margins  on  aalea  thioagb  hA^amsao  and 
LA.T.  abMad  be  baaed  OK  their 
suppUai*'  ooaatractad  vahM  sine*  those 
suppttsti  are  piobaUly  aaKng  in  the 
home  market  at  prices  below  the  cost  of 
ptoomtinw 

DOC  ^lesponse.- See  our  diacassioo  in 
the  "UaMed  States  Pika"  section  of  this 
notion. 

frMsunr  Mr  Pebtioners  aigne  that 
the  aergin  for  "aB  others"  was  based  on 
an  average  whidi  impraperiy  incfaided 
the  Copcnacer  maegin.  Since  ttw  vast 
majority  ef  Coper  sneer's  export*  war* 
throagh  Intertna*,  this  ethenol  was 
doubt*  couBtad  in  tha  caknlation  of  ibm 
"all  odiars"  rats. 

DOC  iieapenae:  For  perposes  of  this 
determinatian,  we  baaed  te  margin  fior 
"att  others"  on  the  weighlod  average  of 
the  margins  far  sale*  fa^  P.LL  and  sales 
by  CopersBcar  to  a  trading  company 
othv  dksn  hitattarae.  Therefore,  we 
avoid  double-counting. 

Comamak2&  Petitioners  contend  that 
the  Department  slwaid  not  cowitist  the 
amended  votantasy  laspuiisee  fned  by 
Cotie  amd  CaeU  Ptnto  alter  the 
preliminaiy  datanniBatiaa  since  they 
wen  not  fifed  in  e  tiaely  menner. 

DOC  Aciywas*:  Since  distdksr*  aettiBg 
throu^iMdapendeni  tending  coaipaniea 
have  or  ahould  have  had  knowledge  of 
destination,  imputed  or  actual,  the 
infooBalion  in  liw  response*  is 
irrelevent  to  diia  deteiaiination. 
Therefeea.  isaass  rata  ting  to  oar  aae  ol 

CnaiiWiitagfPBtitionefs  support  the 
Departneor*  indnsioai  ci  fuel  ethanol 
containing  certaiD  additive*  within  the 
scope  of  ^e  tBvesti^etkm.  Petitioner* 
urge  a  dahficatiatt  of  the  scope  of  the 
investigation  of  Brazilian  edanol  which 
ha*  been  treated  in  the  Caribbean  Basin 
region  bfy  removing  water  to  cxeate 
anhydraas  ethanol  for  fuel  ose. 

DOCheapomtK  The  Isaae  concerning 
wet  Brazilian  non-foei  grade  etiianol 
which  is  shipped  to  third  coontries  to  be 
dehydrated  into  anhydrous  fuel  ethanol 
for  export  to  dte  United  States  was  first 
raised  in  Petitioners'  PrefaeeitagBMeL 
As  we  heve  no  knowledge  of  actaal 
shipments  of  thisnatare,  originating 
from  Brazil,  entering  faito  the  United 
States,  we  determine  that  a  dariflcation 
of  the  scope  of  our  determination  woold 
be  premature.  If.  at  a  later  data,  or  at  the 
time  of  any  administrative  review  there 
is  evidence  of  sach  imports,  the 
Depastnent  will  address  the  i**oe  more 
fully. 

C^oiawjitZTr  Retitianer*  argoa  tfiat 
the  DepartannI  aliouhl  follow  the 
practice  adopted  in  its  recent  findings 
on  Hydrogenrated  Castor  Oil  and  12- 
HydroKystean'c  Acid  from  BnuU  end 


not  Bake  an  adjaatnent  far  the  n 
credit  preniam  on  PJJ.'*  U.8  salaa. 

DOC  Rmponm:  We  haw  dstcindned 
that  Aass  peymants  afe  a  drcunstance 
of  sale  wWck  is  directfy  related  to  tfie 
expert  sales  snd  edfasted  the  foreign 
market  valne  eocenjsngiy. 

Cbamwnt  28:  Ktitioner  argue  that  no 
adjustments  can  be  made  to  the  CMP 
price  charged  by  P.I.I.  in  the  home 
market  witfiout  a  detailed  reporting  of 
sale*  transactions  and  related  costs. 

DOCReapome:  Since  we  did  not 
calndate  foreign  market  vahie  for  P.LL, 
based  on  its  home  market  prioes,  the 
issue  is  moot 

Comment  29:  Petitioners  argue  diat  if 
a  Copersucar  rate  is  dieemed 
appropriate,  the  analysis  should  be 
made  at  the  distillery  level  since  die 
distfflers  were  aware  of  the  destination 
of  the  edianol. 

DOC  Response:  Copersucar  is  a 
cooperative  made  up  of  member 
distillers.  As  such,  all  are  related  parties 
and  are  treated  as  one  corporate  entity. 
Therefore,  aB  analysis  of  prices  and 
costs  Indudes  factors  relating  to  the 
total  corporate  organization. 

Comment  30:  Petitioners  aigue  that 
LA/r.'s  response  should  be  disregarded 
since  certain  iafonnation  was  not 
included  in  tha  response  and  -the 
response  was  s  voluntary  response. 

DOC  Response:  Snca  we  did  not  use 
LA.TS  response  for  other  reasona,  Ae 
issue  is  moot. 

Comaaem  31:  Petitioner*  concar  with 
the  Depaitaeat's  use  of  LA.T.'s  third 
country  sales  in  the  sanw  aontk  cm  ttw 
U.S.  sales  if  analysis  ia  to  be  dene  at  the 
I.A.T.  level. 

DOC  itespo/ue:  Since  w*  did  not 
make  fair  vahw  coatpansons  for  these 
sales,  the  iasa*  i*  imoL 

Comment  32:  Petitianers  argne  diat  if 
the  DepartnwBt  compares  LA.T.*s  third 
contry  sales  of  hydiuus  ethanol  to  U.S. 
sale*  of  anhgnhoas  ethuwl  adiftnuats 
for  differencea  in  pkysical 
charactBristica  ol  die  ■cichandise 
shoatd  be  baaed  on  actaal  prodnctioB 
costs  rather  them  acquisition  costs. 

DOC  RempoHse:  Since  we  did  not 
make  fair  valae  compariscms  for  these 
sales,  the  issue  is  moot 

Comment  33:  Petitioners  argee  that 
the  "sll  other^  rate  should  reflect  the 
wei^ted-average  maigiii*  calerdated  for 
P.I.I.,  I.A.T.  and  Matarazzo  as  reflecting 
actaal  sales  behavior. 

DOC  Response:  See  our  response  to 
Petitioners'  Comment  M. 

Respondents' Commanta 

Comment  I:  P.LL  argae*  that  fair 
value  comparisons  for  the  fmi  ethanol 
that  it  and  its  subsidiary  Interior  s<rfd  hi 
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the  United  States  riierid  have  been 
based  scAely  on  the  pricing  prectioes  of 
its  major  supplier  since  Aiat  siipplier 
knew  that  dm  aecbandiae  waa  destined 
for  the  United  Statea  at  the  tine  of  sale. 
In  P.LL's  view,  there  exists  a  statatory 
prnnaaptinn  that  the  purchase  pace  will 
be  the  producer's  peioe  to  the  United 
Stales  befoie  iaapertatioa.  where  the 
producer  knew  the  destination  at  the 
time  of  its  sale  to  the  exporter,  aad  a 
reseller's  price  camot  be  considered  the 
basis  for  exporter's  sales  price  once  a 
purchase  price  transaction  is  identified. 

DOC  Response:  The  legislative  history 
of  the  1979  amendments  to  the  Act 
while  sustaining  the  Tieasury 
Department's  administrative  practice  of 
using  the  price  between  a  manufacturer 
and  unrelated  trading  company  for 
exports  to  the  United  Stales  when  the 
manufacturer  knew  the  destination  at 
the  time  of  its  sale  to  the  exporter,  was 
not  intended  to  bar  us  from  looking  at 
;.\\  facets  of  a  transaction.  Where  there 
9  a  speciBc  allegation  that  a  trading 
ompany  is  failing  to  recover  its  costs  in 
;  ansactions  concerning  the  subject 
nerchandiee,  we  v,  il  investigate  that 
allegation  to  determine  whether  there  is 
'middleman  dumping."  See  Roller 
Chains  from  fapan.  48  FR  51801.  Based 
an  the  allegation  in  this  investigation 
that  Pll  was  selling  fuel  ethanol  at  a 
loss,  we  uialyzed  P.LI.'*  prioes  and 
costs  relative  to  all  sales  to  the  United 
States  daring  the  period  of  investigation. 
We  found  that  P:i.l.  was  selling 
substantial  quantities  in  the  United    ) 
States  at  prioes  substat-tiaUy  below  > 
acquisition  costs  and  expenses. 

Therefore,  we  determined  that  the 
appropriate  level  to  analyze  for  our 
investigation  of  darapiog  was  that 
between  the  trading  company  and  die 
unrelsted  United  States  purchaser.  In 
calculating  United  States  price,  the 
statute  directs  that  either  the  purchase 
price,  or  the  exporter's  sales  price,  of  the 
meidiaadise  be  utilized,  whichever  is 
appropriate.  Since  the  merchandise  ia 
question  is  sold  by  PJJ.  in  the  United 
States  after  Aie  time  of  importation,  use 
of  the  exporter's  sales  price  was 
appropriate.  IB  U.S.C  ia77a. 

Comment  2:  Interbras  contends  fliat 
any  seffing  below  acquisition  and  selUng 
costs  by  PJ.L  was,  at  most  de  minimis 
since  offsetting  profits  on  some  sales 
offset  losses  on  others  resulting  in  a 
minxmal  overall  loss,  if  any. 

DOC  Respon'v:  Our  analysis  shows 
that  a  substantial  portion  of  these  sales 
were  made  at  prices  significantly  below 
costs  of  acquisition  plus  sdling 
expenses. 

Commeat  3:  PJX  argues  diat  there  is 
no  statutory  or  regulatory  basis  for 
investigating  "middleman  dumping.*' 


DOC  Re^poase:  We  ^itgree.  Tbe 
legislative  Idstory  to  «ection  771  of  the 
Tariff  Act  of  1890  Erects  te 
Department  to  examine  sales  from 'die 
foreign  producer  to  middlemen  (trading 
companies)  and  any  sales  between 
middlemen  before  sale  to  the  first 
unrelated  U.S.  purdmser  to  avoid  below 
cost  sales  by  the  middlemen. 

Comment  4:  P.LL  argues  that  the 
Finsodal  tax  should  be  added  to  die 
United  States  price  since  U  is  paid  only 
on  home  market  sales. 

DOC  Response:  Hie  statute  provides 
for  an  addidon  to  United  States  price  for 
any  tax  which  is  rebated  or  not  imposed 
by  reason  of  exportation  of  the 
merchandise,  but  only  if  the  tax  is  added 
or  induded  in  home  market  sales.  Since 
-we  did  not  base  our  comparisons  on 
home  market  sales,  but  oa  constructed 
value,  no  adjustment  to  United  States 
price  is  requiced. 

Comment  &  PJJ.  contends  that  in 
calculating  its  United  States  price. 
freight  inc^pded  in  te  reported 
expenses  incurred  in  Bruol  should  not 
be  deducted  since  it  relates  to  the 
acquisition  of  the  merchandise,  aot 
ddivery  to  the  point  of  exportatioB. 

DOC  Response:  Hie  frigid  expenses 
reflected  costs  tncorred  in  acquiring  the 
ethanol  whidi  wen  not  induded  in  the 
acquisition  price.  Therefore,  these  costs 
were  deducted  only  in  the  calculation  of 
sales  below  acqoisitioo  costs. 

Commas  tt  PJX  aigaes  tliat  die 
deductjon  of  the  special  tariff  oa  ethanol 
in  determining  whether  prioes  obtained 
on  U.S.  sales  covered  aoquisitioD  cost* 
and  selling  expenses  and  in  the 
cakMlation  of  the  exporter's  sales  price 
is  inappropriate  nnoe  die  tariff  was 
imposed  in  contraventi<m  of  the  General 
A^^ement  on  Tariffs  and  TVade  (GATT) 
and  is  the  subject  of  compensation  in 
the  foim  of  a  redaced  U.S.  tariff  on 
canned  corned  beef  from  BraziL 

DOC  Response:  The  Department  is 
required  to  subtract  frora  the  exporter's 
sales  price  any  United  States  fanport 
duties  inddent  to  bringing  the 
merchandise  from  the  place  of  shi^mient 
to  the  place  of  deHvery  in  the  United 
States.  Ifl  U.S.C  l(J77a(dK2).  As  Ais 
duty  is  a  cost  incmred  by  PJJ.  in  selling 
the  merchanifise  which  has  not  been 
rednced  by  revenues  received  by  P.LL 
from  any  other  source,  die  Department 
has  deducted  the  full  amount  in 
accordance  with  the  statate.  With 
respect  to  the  respondent's  concerns 
regarding  die  legsHty  of  the  United 
Stetes  tariff,  die  Department  does  not 
have  die  authority,  nor  is  an 
anfidmnpiqg  duty  investigation  under 
the  Ad  an  appropriate  forum,  to  make 
sach  a  legri  determination. 


Comment  7^  PJX  aignes  that  in 
detemdidng  whether  tts  sales  to  the 
United  States  have  been  at  prices  above 
acqidsttton  costs  plus  expenses,  the 
Department  should  determine  whetha 
costs  have  been  recovered  over  a 
reasonable  period  of  time.  PJJ.  claims 
that  any  short  term  analysts  is  invalid 
since  ethanol  prices  are  tied  to  those  of 
gasoline  and  are  therefore  not  set  by  die 
sellec  P.IJ.  bases  its  siyiment  on  the 
statutory  language  of  section  773[b]  oS 
the  Act  which  sets  the  parameters  for 
determining  whether  home  market  sales 
are  made  at  prices  which  woe  less  dian 
the  cost  of  production. 

DOCRespoasp:  llie  Department  finds 
that  die  period  of  investigation  provides 
a  reasonable  period  of  time  during 
which  to  determine  whether  PJJ. 
recovers  its  costs  of  acquisition  plus 
expenses  on  its  sales  of  ethanol  to  the 
United  States.  We  do  not  find  evidence 
that  any  relationship  between  the  prioes 
for  ethanol  the  {Hices  for  gasoline  aad 
the  alcohol  crop  year  requires  a  larger 
investigatoiy  period  before  oosts  can  be 
recovered.  Ihierefoic.  using  the 
parameters  of  sectioa  773(b)  of  the  Aot 
P.LL  has  not  recovered  its  costs  of 
ncquisitioB  plus  expenses  over  a 
reasonable  pieriod  of  time. 

Commenf  A  PJJ.  acgaes  tfaat  if  fair 
value  comparisons  are  made  at  die  PXI. 
level  Petrobras'  home  market  prices 
cannot  be  used  in  determining  foreign 
market  value  since  they  are  unrelated  to 
the  real  valae  of  hiel  edianol  sold  m 
BraziL  This  ngament  is  based  oa  the 
fact  that  the  edianol  market  in  Brazil  is 
completely  controlled  by  die 
government 

DOC  Response:  Yfe  are  net  persuaded 
that  Petrobras*  hone  muket  prices  are 
an  inappropriate  basis  for  oelcidating 
foieigB  market  value.  Its  sales  are  m  die 
on&iary  oonrse  of  trade  and 
guvemment  price  controis  do  aot 
invalidate  these  prices  for  fair  valiw 
comparisons.  Thus,  where  we  did  not 
use  CNP  prices  for  foreign  market  vahie 
it  was  because  those  prices  were  bdow 
the  cost  of  production. 

Comment  9:  PJ.L  argues  diet  when 
converting  cruzeiro-based  costs  for 
purposes  of  determining  expartef*  sales 
price,  foreign  market  value,  and 
acquisition  price  and  expenses,  in  s 
trading  company  dump^ 
detemnnation.  die  Department  must  use 
the  rate  in  effed  on  the  date  of  sale  to 
die  United  States.  It  is  asserted  daat  die 
use  of  Cerent  rates  of  converuon  for 
PJX's  costo  \k  by  iUelf  respondble  for 
die  findiitg  of  tradiqg  company  dumping. 

DOC  Response:  We  di«i9«e.  For  ESP 
and  FMV  cakuladons  die  Department 
uses  a  conversion  rate  based  on  die  date 
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of  sale  to  the  United  States.  However, 
neitlier  of  these  calcuiations  an 
designed  to  evaluate  whether  an 
exporter  is  selling  above  acquisition 
cost  plua  expenses  for  purposes  of 
trading  company  dumping.  See 
Response  to  Petitioners*  Comment  4. 

Comment  10:  PJJ.  argues  that  if 
foreign  market  value  is  based  on  the 
CMP  price  charged  by  Petrobras.  certain 
deductions  should  be  made  for  elements 
of  the  price  which  are  unrelated  to  the 
value  of  fuel  ethanol.  These  deductions 
include  proceeds  maintained  for  the 
account  of  the  CMP,  the  costs  of 
maintaining  excess  inventory,  taxes, 
and  certain  freight  costs.  P.I.I.  would 
have  the  CMP  fund  treated  as  a  federal 
tax  requiring  an  addition  to  the  United 
States  price  for  the  amount  of  the  fund, 
or  as  a  direct  expense  for  which  a 
circumstance  of  sales  adjustment  is 
required. 

DOC  Response:  Since  foreign  market 
value  for  P.I.I,  was  based  on  constructed 
value,  issues  pertaining  to  the  CNP  price 
and  adjustments  thereto  are  moot 

Comment  11:  Copersucar  argues  that 
its  foreign  maricet  value  must  be 
determined  on  the  basis  of  ihe  price  in 
effect  on  the  date  of  the  U.S.  sale  to 
which  it  is  being  compared  rather  than 
prices  in  effect  throughout  the  month  of 
sale  since  there  were  significant  price 
increases  between  the  dates  of  sale  to 
the  United  States  and  the  end  of  the 
month. 

DOC  Response:  Because  we  found 
Copersucar's  home  market  prices  to  be 
below  cost  in  months  where  U.S.  sales 
occurred,  we  based  foreign  maricet  value 
on  constructed  value  during  the  month 
of  the  sale  to  the  trading  company  for 
export  to  the  United  States. 

Comment  12:  Copersucar  argues  that 
the  costs  related  to  home  market 
inventory  should  be  treated  as  directly 
related,  post  sale  expenses  since  home 
market  prices,  production  levels  and 
delivery  terms  are  set  prior  to 
production. 

DOC  Response:  We  have  determined 
the  date  of  invoicing  to  be  the  date  of 
sale.  Therefore,  the  inventory  costs 
incurred  prior  to  invoicing  cannot  be 
considered  directly  related  to  the  sales 
in  question. 

Comment  13:  Copersucar  claims  that 
inventory  carrying  costs  incurred 
relative  to  U.S.  sales  are  not  directiy 
related  to  sales  since  there  are  no 
requirements  in  the  contracts  to  hold 
inventory. 

DOC  Response:  We  agree  and  have 
no  adjustment 

Comment  14:  Copersucar  argues  that 
the  entire  amount  of  a  January  1985  sale 
should  be  included  in  our  analysis  even 
though  a  substantial  portion  of  the 


ethanol  was  delivered  after  the  period  of 
Investigation  because  all  of  the  ethanol 
was  included  in  a  single  contract  and 
because  payment  for  a  large  portion  of 
the  ethanol  was  made  prior  to  delivery. 

DOC  Response:  This  sale  was 
excluded  in  our  calculation  of 
Copersucar's  margin,  because  it  was  a 
sale  to  Interbras  (see  Petitioners' 
Comment  10). 

Comment  15:  Copersucar  argues  that 
the  Department  should  compare  home 
market  prices  to  production  costs  by 
matching  monthly  production  costs  to 
the  sale  prices  in  the  months  in  which 
that  production  was  actually  sold  since 
there  is  often  a  two  or  three  month  lag 
between  production  a(hd  sale. 

DOC  Response:  We  disagree.  In  a 
hyper-inflationary  economy  such  as 
Brazil,  we  match  prices  with  costs 
incurred  in  the  month  of  sale  as  the  most 
accurate  way  to  compare  equivalent 
currency  values.  We  have  done  so  for 
purposes  of  this  determination. 

Comment  16:  Copersucar  argues  that 
the  Department  should  accept  the 
production  costs  reported  by  the 
distillers  and  the  methodologies  used  by 
them  because  they  are  reasonable, 
consistent  with  company  practices  and 
financial  statements,  and  are  not 
contrary  to  methodologies  employed  by 
the  Department  in  dealing  with  hyper- 
inflationary  economies. 

DOC  Response:  After  analysis  of  the 
companies'  accounting  practices,  the 
.  Department  made  adjustments  to  certain 
costs  to  reflect  the  effects  of  inflation, 
and  also  to  allocation  methods  so  as  to 
account  for  the  additional  costs 
attributable  to  anhydrous  ethanol. 

Comment  17:  Copersucar  contends 
that  the  Department  improperly 
included  ethanol  blends  in  the  scope  of 
the  investigation  because  they  were  not 
included  in  the  scope  of  the  petition  and 
they  have  not  been  investigated. 

DOC  Response:  The  Department  has 
the  authority  not  only  to  deflne  the 
scope  but  also  to  clarify  the  statement  of 
scope  of  an  investigation.  See  Royal 
Business  Machines  v.  United  States  1 
err  80  (1S80),  AFFD.  669  F.2d  692  (Fed. 
Cir.  1962).  The  Department  has 
determined  that  certain  fuel-grade 
ethanol  blends  are  the  same  class  or 
kind  of  merchandise  as  fuel  grade 
ethanol.  Further,  the  statute  does  not 
require  the  Department  to  make  price 
comparisons  on  all  types  of  merchandise 
within  the  class  or  kind  that  are  subject 
to  an  investigation.  See,  e.g..  Large 
Power  Transformers  from  France  (47  FR 
10288).  Therefore,  the  Department 
properly  included  certain  ethanol  blends 
within  the  scope  of  the  investigation. 

Comment  18:  LA.T.  argues  that  the 
Department  erred  in  only  considering 


two  of  its  four  sales  to  third  countries 
for  purposes  of  the  preliminary 
determination. 

DOC  Response:  Since  we  did  not  use 
IA.T.'s  data  for  purposes  of  this 
determination,  the  issue  is  moot 

Comment  19:  LA.T.  argues  that  its 
United  Statesprices  should  be  increased 
in  order  to  reflect  revenues  received 
from  the  Government  of  Brazil  under  the 
I.P.I.  credit  premium  program. 

DOC  Response:  Since  we  did  not  use 
LA.T.'s  data  for  purposes  of  this 
determination,  the  issue  is  moot 

Comment  20: 1.A.T.  argues  that,  due  to 
unusual  circumstances  of  its  sales 
activities,  the  Department  should  use  a 
more  liberal  standard  than  normal  for 
determining  whether  less  than  fair  value 
margins  are  de  minimis.  This  claim  is 
based  on  uncertainties  involved  in 
comparisons  of  similar  rather  than 
identical  merchandise. 

DOC  Response:  Since  we  did  not  use 
LA.T.'s  sales  for  purposes  of  this 
determination,  the  issue  is  moot. 

Comment  21:  LA.T.  argues  that  the 
Department  should  use  a  weighted- 
average  United  States  price  since  the 
total  safety  margin  on  one  sale  is  greater 
that  the  total  margin  on  the  other  U.S. 
sales. 

DOC  Response:  Since  we  did  not  use 
LA.T.'s  sales  for  purposes  of  this 
determination,  the  issue  is  moot. 

Comment  22: 1.A.T.  contends  that  the 
Department  should  not  use  the 
constructed  value  of  its  suppliers  as  the 
basis  for  calculating  LA.T.'s  foreign 
market  value  because  I.A.T.'s  suppliers 
did  not  know  and  could  not  have  known 
anhydrous  ethanol  sold  to  LA.T.  was 
destined  for  the  United  States. 

DOC  Response:  We  have  determined 
on  the  basis  of  our  current  knowledge  of 
the  ethanol  market  including  LA.T.'s 
commercial  activities,  that  the  distillers 
supplying  the  trading  companies  knew 
or  should  have  known  the  destination  of 
the  anhydrous  fuel  ethanol  at  the  time  of 
the  sale  to  the  trading  companies  during 
our  review  period.  Therefore,  we 
determined  that  fair  value  comparisons 
should  be  made  at  the  distiller  level. 

Comment  23:  Costa  Pinto  argues  that 
the  Department  erred  in  using  the 
acquisition  cost  of  fuel  ethanol  as  the 
basis  of  constructed  value  for 
Matarazzo,  a  trading  company  which 
only  had  sales  to  the  United  States 
during  the  period  of  investigation. 
Instead.  Costa  Pinto  contends  that  the 
constructed  value  should  be  based  on 
cost  of  production  information  provided 
by  Copersucar,  which  is  a  respondent  in 
this  investigation,  instead  of  the 
acquisition  cost 


/IOC  il«!por»er  Since  we  did  not 
nake  fair  valve  coaparisons  for 
Matarazzo  for  puiposea  of  tiiis 
determinataoii.  liw  iaaue  is  moot 

Conmtent  24:  Costa  Pinto  and  Cotia 
contend  that  ttw  Department  aired  in 
not  considering  thek  volimtary  response 
since  the  mibnaatian  which  was  not 
provided,  acquisition  costs,  is  not 
retevant  to  the  mvestigatkn  and  snsoe 
Costa  Plato  was  not  notified  of  tbe 
responae  deficiencies. 

DOCRepaase.  See  our  response  to 
Petitioners'  Comment  25. 

Comment  25:  Costa  Pinto  ai<gue8  that 
since  its  response  was  corrected  in  time 
to  permit  verification,  the  Department  is 
obligated  to  consider  the  response  for 
purposes  of  this  final  determination. 

DOC  Response:  See  our  response  to 
Petitioners'  Comment  25. 

Coauaeat2B:  Costa  Pioto  argues  that 
if  the  Department  does  not  verify  its 
responae.  dnrumpnts  siq>plied  for  the 
record  should  form  the  basis  of  the  best 
information  available  concerning  Costa 
Pinto's  selling  practioes. 

ZXX7 /{«i^onse:  See  am- responae  to 
Petitionees'  Commeat  25. 

Commeat  27:  Cotia  oontends  that  the 
Depaitnent  erred  in  not  requiring  it  to 
respond  to  the  qnestionnaire  in  this 
investigation  since  it  is  historically  a 
substantial  exporter  of  &el  ethanol  to 
the  United  States  and  it  had  informed 
the  Department  that  its  suppliers  did  not 
know  the  destination  of  the  j 

merchandise. 

DOC  Response:  See  our  response  to 
Petitioners'  Comment  25. 

Comment  28:  Costa  Pinto  and  Cotia 
contend  that  information  obtained  from 
Interbras  should  not  be  ased  to  calculate 
the  weighted-average  margin  used  as 
the  "tdl  others"  rate  becBase4t  woold  be 
improper  to  spread  (he  impact  cf  trading 
company  dumping  beyond  the  actual 
trading  company  involved  since  soch 
behavior  is  so  onusual  and  only 
Interbras  is  the  subject  of  exportei'a 
sales  price  analysis. 

DOC  Response:  It  is  our  standard 
practice  to  use  all  affirmative  rates  in 
calctdating  the  "all  other"  rate  because 
this  weighted  average  is  the  best 
approximation  of  the  behavior  of 
investigated  and  non-investigated  firms. 
To  the  extent  that  other  exporters  have 
behaved  differentiy  from  P.I.I.,  that  will 
be  reflected  in  actual  antidumping  doty 
assessment 


Vafification 


I      ll 


As  provided  in  aection  77e(a)  of  die 
Act  we  verified  all  the  infbmalian 
provided  by  respondents  by  osing    '    j 
standard  verificatian  procedures, 
including  examination  of  relevant  sales 


and  aoooanting  records  of  fte 
companies. 

Ffaial  Natativs  Oatamynatiaa  of  Critical 
CtacuniaUaoas 

The  petitioner  alloged  that  iayorts  of 
fuel  e&aaol  from  BruU  present  "critical 
circumstances."  Under  aectioa  78a(aKl) 
of  the  Act  critical  drcomstances  exist 
wben  (1)  tfaers  is  a  ystoiy  of  dumping  in 
die  United  States,  or  elsewhere,  of  the 
class  or  kind  of  the  merchandise  which 
is  the  sul^ect  of  the  investigation;  or  die 
person  by  whom,  or  for  whose  account 
the  merchandiae  was  imported  knew  or 
shouki  have  known  tfwt  the  exporter 
was  selling  the  aMrdiandise,  wrhich  is 
the  subject  of  die  mvestigation.  at  less 
than  its  fair  valoe;  and  (2|  there  have 
been  massive  imports  of  the  claas  or 
kind  of  merchandise  that  is  the  sol^t 
of  the  Investigation  over  a  relatively 
short  period. 

In  detenniniBg  whether  there  have 
been  massive  input  ts  over  a  relativeiy 
short  period,  we  nrnmally  consider  the 
following  factors:  (1]  %Vhelher  recent 
imports  have  increaaed  signHicandy;  (2) 
whedier  recent  import  penetratian  ratios 
have  increased  significanUy:  0)  wfaedier 
the  pattern  of  recent  impods  may  be 
explained  by  seasooal  factors;  and  (4) 
whether  recent  imports  are  sigBificandy 
above  average  imports  calcalatad  over 
the  last  diree  yews. 

Based  on  onr  analysis  of  diese  factors, 
we  have  determined  diat  imports  of  fuel 
ethanol  from  Brazii  were  not  massive 
over  a  relatively  short  period. 

We.  thereCore.  did  not  need  to 
consider  whedier  dmre  is  a  history  of 
dumping  of  fatX  ethanoL  or  wfaedier  the 
person  by  whom  or  for  whose  account 
this  prodact  was  imparted  knew  or 
afaooU  have  known  that  the  exporter 
were  sdling  this  product  at  less  than  fair 
value. 

Wa  have  determined,  for  the  reasons 
described  above,  titat  "critical 
circumstances"  do  not  exist  with  respect 
to  fuel  ethanol  frtna  BraziL 

Coadnttation  of  Suspenrion  cH 
liquidation 

In  aocordanoe  with  section  733(d)  erf 
the  Act  we  are  directing  the  United 
States  Customs  Service  to  continne  to 
suspend  liquidatioo  of  aU  mtries  of  fael 
ethanol  fron  Brazil  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumptioo.  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Registar.  The  United  States  Customs 
Service  shall  require  s  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  amount  by 
mdiich  the  Coaeign  auiket  value  of  the 
merchandise  subject  to  this 
investigatian  exceeds  the  United  States 


price  as  shown  bdow.  Tns  auspeusuMi 
of  Kqiddation  wfi  lamafai  hi  effect  mrtfl 
further  notice. 


MHWtodurar/pfeduoar/i 


COpCfWOV— 


M 


(S«.11 


Artide  VL5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  dwt  1n)o 
product .  .  .  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  die  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(l)P)  of  die  Act  which  prohibito 
nssrssiag  damping  duties  on  the  portion 
of  the  margin  attributable  to  ocpoti 
subsidies.  In  the  final  countervailing 
duty  determination  of  feel  ethanol  from 
Brazil  we  fband  export  sabaidiea  (SI  FR 
33611).  Since  ilsiiniiin  dutios  cannot  be 
assesaed  on  the  portion  of  die  marBin 
attiihutabk  to  export  aidiskhaa.  (here  is 
no  reaaon  to  require  a  cadi  deposit  or 
bond  for  that  ?^«»itrf  Thus,  the  amount 
of  the  export  ssfesidies  wdl  be 
subtracted  for  deposit  or  banding 
purposes  from  the  damping  asargins. 

rrCNodlKation 

b  aocordanoe  with  section  735(c)  of 
die  Act.  w«  wiH  notify  die  rrC  of  our 
detenaination.  In  addition,  we  ore 
making  available  to  die  ITC  aB 
nonprivileged  and  nonconfidential 
information  relating  to  this 
faivestigation.  We  wffl  aUow  the  ITC 
access  to  afl  prMleged  andoonfidential 
inferamtion  in  our  GSes,  provided  die 
rrc  confirms  that  it  will  not  disdosa 
such  information,  either  publicly  or 
under  an  admhiistrative  protective 
order,  without  die  written  consent  of  (he 
Depufy  Assistant  Secretary  for  Import 
Administration. 


'Hw  ITC  win  detararine  whether  dieae 
bnporta  are  matarially  injoring,  or  are 
threatening  Bwterial  taMuiy  to.  a  US. 
industiy  widdn  45  days  of  the 
pubUcatioB  of  dds  notice.  If  die  ITC 
detendnes  that  material  injury  or  threat 
of  material  injury  does  not  exist  this 
pi  ixooding  vriU  be  teiminated  and  aU 
securities  posted  as  result  of  the 
suspension  of  hqnidation  wrill  be 
refiinded  or  cancelled. 

Howevar.  if  die  rrc  detemdnaa  that 
such  injury  does  exist  we  %vill  Issue  an 
antidun^ring  dufy  order  directing 
Customs  officers  to  assess  an 
antidumping  dufy  on  fnd  ethanol  from 
Brazil  entered,  or  witfadrswa  from 


UM  I 
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warehouse,  from  consumption  after  the 
suspension  of  liquidation,  squal  to  the 
amount  by  which  the  foreign  market 
value  exceeds  the  United  States  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C  1673d(d)). 

Dated:  February  7.  IflOa. 


Assiatant  Secretary  for  Trade  Admintstration. 
[FR  Do&  86-3288  Filed  2-13-86;  8^I5  am] 


IA-<7»-«011 

Antidumping  Duty  Order;  Natural 
Brietfe  Pabrt  Bniahee  and  Bruah  Heade 
From  the  People'a  RepubHc  of  CMna 
(PRC) 

AOOtcv:  International  Trade 
Administration.  Import  Administration. 
Commerce. 

;  Notice. 


r.  The  United  States 
Department  of  Commerce  (the 
Department)  and  the  United  States 
International  Trade  commission  (the 
rrC)  have  determined  that  natural 
bristle  paint  brushes  and  brush  heads 
from  the  PRC  are  being  sold  at  less  than 
fair  value  and  that  an  indiutry  in  the 
United  States  is  threatened  with 
material  injury  by  reason  of  imports  of 
this  merchandise  from  the  PRC 
Therefore,  based  on  these  Rndings.  all 
unliquidated  entries,  or  warehouse 
withdrawals,  for  consiunption  of  this 
product  made  on  or  after  the  date  of 
publication  of  this  antidumping  duty 
order  in  the  Federal  Registar,  will  be 
liable  for  the  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  or 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  after  the  date  of 
publication  of  this  antidumping  duty 
order  in  the  Federal  Register. 
EITECnvc  date:  February  14, 1966. 

FOR  PURTNER  INFORMATION  CONTACT: 

Paul  Tambakis  or  Charles  Wilson, 
Office  of  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.  Washington.  DC  20230; 
telephone  (202)  377-4136  or  (202)  377- 
528a 

SUFFLEMCNTAL  INFORMATION:  The 
products  covered  by  this  investigation 
are  natural  bristle  paint  brushes  and 
brush  heads  as  currently  provided  for  in 
item  750.65  of  the  Tariff  Schedules  of  the 
United  States,  Annotated  (TSUSA). 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 


(19  U.S.C  1673b).  on  July  29. 1965.  the 
Department  issued  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  thst  natural  bristle 
paint  brushes  and  brush  heads  bom  the 
PRC  ware  being  sold  In  the  United 
States  at  less  than  fair  value  (50  FR 
31636).  On  December  16, 1985,  the 
Department  issued  its  final 
determination  that  these  imports  were 
being  sold  at  less  than  fair  value  (50  FR 
52814). 

On  January  29. 1966.  in  accordance 
with  section  735(d)  of  the  Act  (19  U.S.C 
le^d)).  the  rrc  notified  the 
Departanent  that  imports  of  natural 
bristle  paint  brushes  and  brush  heads 
from  the  PRC  are  threatening  to 
materially  injure  a  United  States 
industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C  1673e  and  1675).  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  73e(a)(l)  of  the  Act  (19  U.S.C 
ie73e(aHl)).  antidumping  duties  equal  to 
127.07  percent,  the  amount  by  which  the 
fr>reign  mariiet  value  of  the  merchandise 
exceeds  the  United  states  price  for  all 
entries  of  natural  bristie  paint  brushes 
and  brush  heads  from  the  PRC 

Because  the  ITC  determined  that 
imports  of  natural  bristle  paint  brushes 
and  brush  heads  from  the  PRC  are 
threatening  to  materially  injure,  rather 
than  materially  injuring,  a  U.S.  industry, 
these  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
such  merchandise  entered,  or 
withdrawn  bom  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Registar.  We  are  directing  United  States 
Customs  officers  to  release  any  bond  or 
other  security,  and  refund  any  cash 
deposit  made,  to  secure  the  payment  of 
antidumping  duties  with  respect  to 
entries  of  the  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  before  this  antidumping 
duty  order  was  published  in  the  Federal 
Renter. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  collect  on  all  entries,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  Customs  duties  on 
this  merchandise,  a  cash  deposit  equal 
to  the  estimated  weighted-average 
antidiunping  duty  margin  of  127.07 
percent. 

This  determination  constitutes  an 
antidumping  order  with  respect  to 
natural  bristle  paint  brushes  and  brush 
heads  from  the  PRC  pursuant  to  section 
736  of  the  Act  (19  U.S.C  1673e)  and 
S  353.48  of  the  Commerce  Regulations 


(19  CFR  353.48).  We  have  deleted  from 
the  Commerce  Regulations,  Annex  1  of 
19  CFR  Part  353,  which  listed 
antidumping  findings  and  orders 
ctirrently  in  effect.  Instead,  interested 
parties  may  contact  the  Office  of 
Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 
This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C 
1673e)  and  {  353.48  of  the  Commerce 
Regulations  (19  CFR  353.46). 

'Dated:  Februaiy  la  1986. 
GilbeH  B.  KapUn. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doa  86-3288  Filed  2-13-86;  8:45  am] 


Computer  Parlpharala,  Componanta 
and  Raiatad  Teat  Equipment  Technical 
Advisory  Committee;  Partially  Ctoaed 
Meeting 

summary:  The  Computer  Peripherals. 
Components  and  Related  Test 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3, 1973,  and  rechartered  on 
January  10. 1986  in  accordance  with  the 
Export  Administration  Act 

Time  and  placfe:  March  4, 1986, 9:30 
a.m.,  the  Herbert  C.  Hoover  Building, 
Room  3708, 14th  Sti«et  and  Constitiition 
Avenue  NW.,  Washington,  DC 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Remarks  by  Deputy  Assistant 
Secretary  Walter  Olson  on  the  TAC  role 
in  DOC  for  1986. 

4.  Discussion  of  TAC  goals  for  1986. 

5.  Video  tape  technical  regulations 
and  decontrol. 

6.  Discussion  of  the  letter  to  the 
Committee  fi^m  the  Deputy  Assistant 
Secretary  dated  12/23/85  regarding  the 
changes  in  policy  and  procedure  for 
1565A. 

7.  Additional  commodities  for 
decontrol. 

8.  New  membership  issues. 

9.  Election  of  subcommittee  chairmen. 

10.  Discussion  of  attendance  by  DOD. 

Executive  Session 

11.  Discussion  of  matters  property 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 


Public  Participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Determination  to  close  meetings  or 
porticns  of  meetings  of  the  committee  to 
the  public  on  January  10. 1986,  in 
accordance  with  the  Federal  Advisory 
Commitiee  Act.  A  copy  of  the  Notice  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  8628. 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes  call 
202-377-2583. 

Dated:  Februaiy  11, 1986. 
Margaret  A.  Comejo. 

Acting  Director,  Technical  Support  Staff, 
Office  of  Technology  and  Policy  Analysis. 
[FR  Doc.  86-3356  Filed  2-13-86: 8:45  am] 
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[C-791-4XM] 

Steel  Wire  Rope  From  South  Africa; 
nnal  Reaulta  of  Changed 
CIrcumatancea  AdmMctrative  Review 
and  Termination  of  Suspended 
Countervailing  Duty  investigation 

agency:  International  Trade 

Administration,  Import  Administration. 

Commerce. 

action:  Notice  of  Final  Results  of 

Changed  Circumstances  Administrative 

Review  and  Termination  of  Suspended 

Countervailing  Duty  Investigation. 

summary:  On  December  13, 1985,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  tiie  suspended  countervailing 
duty  investigation  on  steel  wire  rope 
from  South  Africa  and  aimounced  its 
tentative  determination  to  terminate  the 
suspended  investigation.  The  review 
covers  the  period  from  January  1. 1984. 

We  gave  interested  parties  an 
opportunity  to  comment.  We  received  no 
comments.  We  therefore  determine  that 
domestic  interested  parties  are  no  longer 
interested  in  continuation  of  the 
suspended  investigation,  and  we  are 
determining  the  suspended 
investigation.  In  accordance  with  the 
petitioner's  notification,  the  termination 
will  apply  to  all  steel  wire  rope  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1. 1984. 
EFFECTIVE  DATE:  January  1. 1964.  i 


FOR  FURTHER  INFORMATION  CONTACT. 

Sylvia  Chadwick  or  Philip  Ottemess. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-2788. 

SUPPLEteNTARY  INFORMATION: 

Background 

On  December  13. 1985,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (50  FR  50930)  the  preliminary 
results  of  its  changed  circumstances 
administrative  review  of  the  suspended 
countervailing  duty  investigation  on 
steel  wire  rope  bom  South  Africa  (47  FR 
54130.  December  1. 1982).  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  South  Arfican  steel  wire 
rope.  Such  merchandise  is  currentiy 
classifiable  under  items  642.1200, 
642.16154,  642.16520,  and  642.1650  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  January  1, 1984. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  terminate.  We  received 
no  comments. 

As  a  result  of  our  review,  we 
determined  that  the  domestic  interested 
parties  are  no  longer  interested  in 
continuation  of  the  suspended 
countervailing  duty  investigation  on 
steel  wire  rope  bom  South  Afiica  and 
that  the  investigation  should  be 
terminated  on  this  basis.  Therefbre,  we 
are  terminating  the  suspended 
investigation  on  steel  wire  rope  from 
South  Afiica  effective  January  1, 1984. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(b) 
and  (c)  of  the  Tariff  Act  (19  U.S.C 
1675(b),  (c))  and  S9  355.42  of  the 
Commerce  Regulations  (19  CFR  355.41, 
355.42). 

Dated:  February  10, 1986. 
GUbert  B.  Kaplan. 
Deputy  Assiatant  Secretary,  Import 
Administration. 
[FR  Doc.  86-3290  Filed  2-13-86;  8:45  am] 
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National  Bureau  of  standards 

Advisory  Committee  for  International 
Legal  Metrologr.  Notlca  of  Open 
Meeting 

The  Advisory  Committee  for 
International  Legal  Metrology  will  meet 
from  9:30  a  jn.  to  5.-00  pjn.  on  Tuesday. 
March  18, 1986.  The  meeting  will  be  held 
in  Lecture  Room  A.  Administration 
Building.  National  Bureau  of  Standards. 
Gaithersbuig.  Maryland 

The  Committee,  initially  established 
in  March  1974  (39  FR  6136),  advises  the 
Department  through  the  Director  of  the 
National  Bureau  of  Standards  (NBS).  on 
technical  and  policy  matters  relating  to 
NBS'  assigned  general  responsibilities 
for  the  development  of  U.S.  positions  on 
technical  issues  arising  in  the 
International  Organization  of  Legal 
Metrology  (OIML).  The  Committee 
consists  of  approximately  40  members 
selected  to  ensure  balanced 
representation  among  government, 
professional  metrologists.  national 
standards  bodies,  industry  trade 
associations,  and  consumers. 

The  purpose  of  the  March  meeting  of 
the  Committee  is  to  recommend  U.S. 
positions  for  the  21st  Meeting  of  the 
International  Committee  of  Legal 
Metrology  (CIML)  to  be  held  April  16-18. 
1986.  in  Paris.  France. 

The  following  items  are  on  the 
agenda: 

1.  Report  on  ACILM  Status  and  Changes 
Since  Last  Meeting. 

2.  Preparations  for  21st  Meeting  of  the 
International  Committee  of  Legal  Metrology 
(OML). 

a.  Report  on  OIML  Financial  Situation. 

b.  Report  on  Pilot  Secretariat  Program 
nans  for  1986-88  Period. 

— New  Projects 

— Prioritiea 

—Potential  Impact  on  United  Sutes 

c  Discussion  o(  Program  Plant  for  US. 
Administered  Pilot/Reporting  SecretariaU  for 
1986-88  Period 

d.  Report  on4)raft  International 
Recommendations/Documents  to  be 
Submitted  to  the  CIML. 
—"Electronic  Weighing  Instrumenta" 
—"General  Requirements  for  Electronic 

Measuring  Instruments" 
—Other  Drafts 

e.  Report  on  Progress  towards  OIML 
Certification  System. 

9.  Report  on  the  Planned  Meeting  of  ISO 
TAG  4  Metrology.- 
4.  Other  Business. 

The  meeting  will  be  open  for  public 
observstion,  and  a  period  will  be  set 
aside  for  oral  comments  or  questions  by 
the  public  which  do  not  exceed  ten 
minutes  each.  More  extensive  questions 
or  comments  should  be  submitted  in 


UM  I 


/  Vol  51.  Na  »1  /  Friday.  Febro«ry  14.  1966  /  Notico 


Federal  Regbter  /  Vol.  51.  No.  31  /  Friday.  February  14.  1986  /  Notices  5583 


writing  before  Much  10.  tBn^  OHmt 
public  statements  regarding  Commlttle 
affiirs  OMy  be  submitted  at  any  time 
before  or  after  the  meeting. 
Approximately  20  seats  will  be 
available  for  the  public  on  a  first  come, 
fiist-served  basis. 

Copies  of  the  minutes  will  be 
available  on  request  30  days  after  the 
meeting. 


ICONTACR 
Mr.  David  E.  Edgeriy,  Committee 
Control  Officer.  Standards  Management 
Program.  Office  of  Product  Standards 
Policy.  National  Bwean  of  Standards, 
Gaidiersburg.  MD  20689.  telephone  301- 
921-3287. 

Dated:  February  11. 1988. 
EnMst  Ambler, 

Directot.  Natioaal  Bureau  of  Standards. 
(FR  Doc.  88-3283  FUed  3-13-68: 8:45  ub| 


Nationai  Votuntary  Laboratory 


AOCNCV:  National  Bureaii  of  Standards, 
Commerce. 

action:  Request  for  comments  on  need 
for  establishing  a  laboratory 
accreditation  program. 


:  The  National  Bureau  of 
Standards  (NBS)  has  received  a  request 
to  establish  a  laboratory  accreditation 
program  (LAP)  under  the  procedures  of 
the  National  Volxmtary  Laboratory 
Accreditation  Program  (NVLAP)  (15  CFR 
Part  7).  In  a  letter  dated  January  6. 1980, 
Walter  C  McCrone  Associates,  inc., 
Chicago,  Illinois,  requested  that  NBS 
establish  a  LAP  for  asbestos  abatement 
testing.  A  copy  of  the  request  letter  is 
set  out  as  an  appendix  to  this  notice. 
Aimouncement  of  this  request  by  Walter 
C.  McCrone  Associates,  Inc..  and  of  the 
NBS  request  for  comments  with  respect 
thereto  are  being  made  under  1 7.11(d) 
of  the  referenced  procedures. 


:  Persons  desiring  to  comment 
on  the  need  for  such  a  LAP  are  invited 
to  submit  their  comments  in  writing  on 
or  before  April  15. 1986  to  the  Director, 
Office  of  Product  Standards  Policy, 
National  Bureau  of  Standards,  ADMIN 
A  603,  Gaithersburg.  MD  20899. 

FOR  FURTHCII  INFORMATION  CONTACT: 

Peter  linger.  Associate  Manager. 
Laboratory  Accreditation,  National 
Bureau  of  Standards.  ADMIN  A  531, 
Gaithersburg.  MD  20899;  phone  (301) 
921-3431. 

ANY 


ScopaorLAP 

The  requestor  identified  three  test 
procedures  required  in  assodatioa  with 
asbestos  abatement  operations  as  the 
scope  of  the  proposed  LAP:  (1) 
Determination  of  whether  material 
contains  asbestos;  (2)  Monitoring  of 
airborne  levels  of  asbestos  during  an 
asbestos  abatement  operation,  and  (3) 
Following  an  asbestos  abatement 
operation,  the  clearance  monitoring 
procedure.  The  requestor  indicated  that 
the  methodology  is  referenced  in 
regulations  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  and  the 
Occupational  Safety  and  Health 
Administration. 

Procedure  FaBowfaig  Raoaipt  of 
ComnsBts 

After  the  80  day  comment  period.NBS 
will  thoroo^ily  erahiate  all  comments 
pertaining  to  the  proposed  LAP  and  will 
notify  all  interested  persons  (those  who 
submit  comments  or  request  to  be 
placed  on  the  NVLAP  maibng  list)  of  the  , 
decision,  by  the  Director  of  NBS, 
regarding  development  of  this  LAP.  If 
the  decision  is  made  to  develop  the  LAP, 
technical  assistance  will  be  sought  from 
all  interested  parties  to  develop  the 
technical  requirements  for  assessing 
applicants  and  establishing  appropriate 
proficiency  testing  programs. 

Documents  in  Public  Record 

All  comments  in  response  to  this 
notice  will  be  made  part  of  the  public 
record  and  will  be  available  for 
inspection  and  copying  at  the  NBS 
Records  Inspection  Facility. 
Administration  Building,  Room  BIOS. 
Gaithersburg,  Maryland. 

Dated:  Pebruaiy  11. 1988. 
Emeat  Ambler. 

Director.  Natioaal  Bunau  ofStaadaith. 

Appendix 

January  8. 1988. 
Director, 

National  Bureau  of  Standardt,  ADMIN 
A 1194.  Gaithenburg.  MD20&99 

Dear  Sir 

RE:  Requeet  for  Lab  Accreditation 
Programs. 

Your  attention  ia  drawn  to  an  area  in  which 
laboratory  accreditation  programs  would  t>e 
both  useful  and  relevant.  This  area  is  the 
area  of  the  abatement  of  asbestos  in 
buildings.  The  test  procedures  required  In 
association  with  such  abatement  operatioru 
are:  firstly,  the  identification  of  asbestos  in 
building  materials  and.  secondly,  the 
monitoring  or  determination  of  astiestos 
during  and  immediately  following  asl)estos 
abatement  operations.  It  is  conceivable  that 
two  or  possibly  even  three  laboratory 
accreditation  programs  may  be  required  in 
these  areas. 


Aabeetae-OBBtalning  eMtefiab  fo«d 
widseprasd  oae  in  beiidingB  in  a  variety  of 

buildii«  prodBCis.  The  Enwi ■isatal 

Protectioa  AfMicy  has  dstefMMd  that 
airborne  asbeelos  coalaminaliflsi  in  buiMings 
is  a  signi&caat  caviroamantal  problem  (EPA 
580/5-86-024:  Guidaace  for  ControUing 
Asbestoe-ConUining  materials  in  Buildings). 
Surveys  conducted  by  the  Environmental 
IVotection  Agency  estimate  that  asbestoe- 
contafaiii^  materials  can  be  fouad  in 
appnndaata^  StJOOQ  schools  and  733JI0O 
other  pubbc  md  coomeraal  buiUiois  in  the 
United  States.  As  a  result  considerable 
industry  has  developed  around  the  control  of 
asbestos  contamination  in  buildings. 
Lalxiratory  testing  associated  with  tiiis 
abatement  work  takes  place  at  several 
stages. 

(A)  Prior  to  any  asbestos  alMtemenl 
operation  it  is  necessary  to  delemine 
whether  material  preoeol  in  a  building  does. 
indeed,  contain  asbestos.  EPA  in  its 
regulations  for  identifying  friable  aabestos- 
containing  materials  in  schools  (40  CFR  783: 
47  FR  23360,  May  27. 1982;  47  FR  S85S5, 
September  1. 1982)  describes  an  tntettai 
method  for  the  determination  of  asbestos  in 
bulk  inaotatkm  aamptas.  TUs  piocadnia  ia 
spbt  into  two  sections:  polarized  light 
microsopy  and  x-ray  diffraction.  At  the 
present  time,  there  is  no  accreditation 
procedure  for  such  analyses.  EPA  ^xmsois  a 
round-robin  testing  program  administered  by 
Research  Triangle  Institute  in  which  four 
samples  are  submitted  to  participating 
laboratories  every  three  months  and  the 
results  are  tabulated.  It  is  in  no  way. 
however,  a  certification  or  accreditation 
program.  The  last  series  of  such  tests  resulted 
in  the  participaUon  of  307  commercial 
laboratories  and  119  noncommercial 
laboratories — an  increase  of  74  commercial 
and  29  nonHX)nunercial  laboratories  over  the 
number  which  participetad  in  the  prevknis 
three  mooths.  This  is.  thus,  an  area  in  which 
the  nambar  of  participating  laboratories  is 
experiencing  a  very  rapid  growth 

(B)  During  an  astwstos  abatement 
operation.  OSHA  requires  the  moaiioring  of 
airtMme  levels  of  asbestos  to  which  workers 
might  be  exposed.  This  procedure  involves 
coDecting  air  samples  on  a  membrane  filter 
and  analyxing  by  a  microscopical  technique. 
The  American  Industrial  Hygiene  Association 
administers  a  NIOSH-sponsored  proficiency 
assurance  testing  (PAT)  pro-am  for 
laboratories  engaged  in  the  analysis  of  soch 
filters  and  AIHA's  laboraloiy  accreditation 
program  incJudee  accreditation  for  asbestos 
analysis.  It  should  be  pointed  out  liowever. 
that  such  accreditation  does  not  extend 
beyond  die  physical  confines  of  the 
laboratory  and  is.  ttieiefoie.  not  relevant  to 
field  sampling  or  to  the  field  analyses  which 
are  so  commonly  carried  out  during  asbestos 
abatement  operations. 

In  addition  to  the  OSHA  requirements,  the 
EPA  haa  advised  that  area  sampling  should 
be  performed  during  the  worii  operation,  both 
inside  and  outside  the  work  area,  in  order  to 
determine  the  potential  (or  the  actual] 
contamination  of  surrounding  areas  due  to 
failure  of  containment  barriers. 


(C)  Following  an  asbestos  abatement 
operation,  the  mechanism  by  which  a 
contractor  may  be  released  from  site  is  the 
so-called  clearance  monitoring  procedure.  At 
the  present  moment  both  phase  contrast 
microscopy  as  performed  for  OSHA 
compliance  and  an  electron  microscopical 
method  are  in  use.  EPA's  most  recent 
documentation  (referenced  above)  suggests 
that  the  transmission  electron  microscopical 
method  should  be  used  in  all  areas  where  it  is 
considered  essential  to  determine  that  even 
the  finest  fibers  (those  below  the  resolution 
limit  of  the  Ught  microscope)  should  be 
measured.  The  EPA  has  published  a 
methodology  fo^^uch  electron  microscopical 
analysis  (USEPA-eoO/2-77-178:  Electron 
Microscope  Measurement  of  Airlwme 
Asbestos  Concentrations).  In  addition,  a  draft 
of  a  report  revising  this  methodology  has 
been  prepared  in  1984  under  EPA  Contract 
No.  68-02-3286.  At  the  present  time,  there  is 
no  quality  assurance  program  of  proficiency 
testing  program  in  this  area,  although  the 
National  Bureau  of  Standards  has  prepared  a 
standard  reference  material  (SRM 1876). 
"Currently,  there  are  probably  less  than  20 
lal>oratories  in  the  country  who  have  the 
combination  of  equipment  and  expertise  to 
perform  such  analyses.  There  are.  however, 
many  analytical  electron  microscopes 
available  which  could  be  used  for  such 
techniques,  and  it  is  likely  that  the  number  of 
laboratories  offering  this  service  will  increase 
as  dramatically  as  the  number  of  laboratories 
offering  polarized  light  microscopy  and  phase 
contrast  microscopy  services.  At  the  present 
time,  however,  there  are  no  training  programs 
available  for  such  TEM  analysis  comparable 
to  those  programs  which  are  ofierred  in  the 
area  of  asbestos  identification  and  phase 
contrast  monitoring.  There  is,  thus,  clearly  a 
need  for  some  quality  control  measures  in 
this  area. 

In  summary,  dien.  the  growth  of  activity  in 
the  area  of  abatement  of  asbestos-containing 
materials  in  buildings  has  placed  a  burden  on 
the  analytical  community  tn  provide 
competent  analytical  services  in.  (A)  the 
identification  of  asl>estos-containing 
materials,  (B)  the  monitoring  of  air  quality 
during  and  immediately  following  asbestos 
alMtement  operations  by  the  techniques  of  (1) 
Ftiase  Contrast  Microscopy,  and  (2) 
Transmission  Electron  Microscopy.  This  need 
is  nation«vide  and  is  spurred  by  the  activities 
of  the  Environmental  Protection  Agency  and 
a  growing  public  consciousness  of  a  need  for 
improvements  in  indoor  air  quality.  At  the 
present  time,  over  400  lalmratories 
participate  in  the  EPA-sponsored  voluntary 
round-rol>in  program  for  asbestos 
identification  materials.  It  is  not  known  bow 
many  additional  lalxiratories  are  involved  in 
this  activity  but  do  not  participate  In  this 
program.  About  350  lalmratories  participate 
in  the  voluntary  proficiency  assurance  testing 
program  administered  by  the  American 
Industrial  Hygiene  Association.  No  program 
exists  for  qiudity  assurance  testing  of 
laboratories  engaged  in  electron 
microscopical  determination  of  asl>estos. 

I  beUeve  there  is  a  dear  need  (or  LAPS  in 
the  areas  referenced  in  this  letter.  In  a 
telephone  discussion  with  Ms.  Susan  Vogt 
Director  of  the  Environmental  Protection 


Agency's  Asbestos  Action  Program.  I 
discussed  with  her  the  NVLAP  program  (of 
which  she  was  not  aware)  and  she  has 
indicated  an  EPA  interest  in  such  a  program 
for  asbestos.  It  is  likely  that  Ms.  Vogt  will  be 
contacting  you  directly  on  this  subject  I 
believe  the  establishment  of  LAPs  in  the 
areas  indicated  would  fill  a  national  need 
and  would  be  a  significant  contribution  to 
enviroiunental  health  monitoring. 

McCrone  Environmental  Services,  Inc. 
would  be  pleased  to  assist  the  National 
Bureau  of  Standards  with  technical 
■  assistance  in  the  development  of  an  asbestos- 
related  LAP. 

Yours  sincerely, 

Ian  M.  Stewart 

Vice  President 

(FR  Doc  88-3281  FUed  2-13-88;  8:45  am] 
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National  Voluntary  Laboratory 
Accraditatlon  Program;  Hazardous 
Waata  Anaiysia 

AOCNCV:  National  Bureau  of  Standards. 

Commerce. 

action:  Notice  of  decision  regarding  a 

hazardous  waste  laboratory 

accreditation  program. 

tUMMAllv:  The  National  Btireau  of 
Standards  (NBS)  has  decided  to 
postpone  indefinitely  the  development 
imder  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP),  of  a  laboratory  accreditation 
program  (LAP)  for  laboratories  that 
perform  hazardous  waste  analysis.  The 
decision  is  in  response  to  a  written 
request  from  the  U.S.  Environmental 
Protection  Agency  (EPA). 
POR  FUNTHEn  INFORMATION  CONTACT: 
Peter  S.  Unger,  Associate  Manager. 
Laboratory  Accreditatiwi,  National 
Bureau  of  Standards,  Admin  A531, 
Gaithersburg.  MD  20899,  (301)  921-3431. 
aUaPUIKNTAflV  INFORMATtON: 

Background 

NBS  has  decided  to  postpone 
indefinitely  the  development  of  a 
hazardous  waste  laboratory 
accreditation  program.  This  action  is 
being  taken  in  response  to  a  letter  bom 
Donald  I.  Ehreth,  Acting  Assistant 
Administrator  for  Research  and 
Development  EPA.  dated  December  18, 
1985.  The  letter  requesU  NBS  to 
"postpone  its  acceptance  of  the  petition 
to  evaluate  and  accredit  hazardous 
waste  and  other  laboratories  until  we 
(EPA)  have  determined  the  cxurent 
needs  of  all  EPA  programs  relative  to 
laboratory  accreditation." 

NBS  had  previously  received  a 
request  for  this  LPA  from  die  State  of 
Indiana  Environmental  Management 
Board  in  August  1984  and  had  requested 


comments  on  the  need  for  a  LAP  in  the 
Federal  Reg^ter  on  February  20, 1965 
(50  FR  7095-7096).  Comments  were 
originally  due  by  April  22, 1985,  but  in 
response  to  an  EPA  request  to  extent  the 
comment  preiod,  written  comments 
were  accepted  throuigh  October  1985. 

Documents  in  Public  Record 

Copies  of  the  comment  letters, 
including  the  EPA  letter  of  December  18, 
1985,  are  available  for  review  and 
copying  at  the  NBS  Records  Inspection 
Fadlity  in  the  Administration  ^lilding. 
Room  E108,  Gaithersburg,  Maryland    . 

Dated:  February  11. 1988. 
Ernest  Ambler, 

Director.  National  Bureau  of  Standards. 
[FR  Doc.  88-3282  Filed  2-13-86;  8:45  am|     . 
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National  Ocaanic  and  Atmospliaric 
Administration 

Coastal  Zona  Managamant;  Fadaril 
Conaiatancy  Appaal  by  ItM  CKy  of 
Hudaon,  New  Yortc.  from  Ob|action  of 
tha  Naw  Yoric  Stata  Dapartmant  of 
Stata 

AOENCV:  National  Oceanic  and     ^ 

Atmospheric  Administration: 

Commerce. 

action:  Notice  of  Appeal  Dismissal. 


:  On  August  8, 1984,  the  ^ 

Secretary  of  Commerce  (Secretary) 
received  an  appeal  by  the  City  of 
Hudson,  New  York  (Appellant),  from  an 
objection  by  the  New  Yoric  State 
Department  of  State  (Department)  to  the 
Appellant's  application  for  a  federal 
Department  of  Housing  and  Urban 
Development  Action  Grant  (UDAG)  to 
construct  an  octane  petroleum  recovery 
and  finishing  facility  in  the  South  Bay 
watei^nt  area  of  the  City  of  Hudson. 
The  appeal  was  filed  pursuant  to  section 
307(d)  of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended,  (CZMA).  16 
U.S.C.  1458(d),  and  implementing 
r^ations  at  15  CFR  Part  930  Subpart 
H.  Notice  of  the  appeal  was  published  at 
49  FR  33303  (1984).  The  Secretary 
granted  the  Appellant's  request  of 
November  5, 1984.  for  an  indefinite  stay 
of  consideration  of  the  appeal  pending 
negotiations  between  the  parties  to 
resolve  the  Department's  consistency 
objection  (49  FR  48349)  (1984). 

By  letter  of  September  17, 1985,  to  the 
NOAA  Office  of  General  CounseL 
Appellant  requested  dismissal  of  its 
consistency  appeal  because  it  no  longer 
wished  to  pursue  the  project  and 
because  the  UDAG  had  been  terminated 
by  the  DqMtrtment  of  Housing  and 


UM  I 


/  Vol.  51.  No.  31  /  Friday.  February  14.  MBS  /  Notfces 


Urban  Derslopawnt  No  objection  to  tfw 
djimiwil  was  filed  bjr  tbe  Departnent. 
On  Janoary  2.  ISM^  the  Sacntaiy  of 
Coawane  itiimleaart  tlM  Qty  of 
HadMM't  appeal  in  light  of  tbe  diapoaal 
of  the  endailyiiig  oontroveny. 
PON  RJIVTM0I MKNMMTIOM  CONTACT: 
Tony  Ciedt.  Attomey-AdviBor.  Office  of 
the  Assistant  General  Counsel  for 
Ocean  Services,  National  Oceanic  and 
Atnusphei  ic  Administration.  Rooes  270, 
Page  1  Boflding,  2001  VMsoonsin  Ave., 
NW^  Washington.  DC  20235:  (202/254- 
7512). 

[Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Manage —at  Progran 
Adminiatratiaa] 

Dated:  FebcMiy  7.  fUtk 
lamas  W.  Bn^iHk 

Acting  General  Counael,  Natiomal  Oceanie 
and  Atwoepheric  Adminntration. 
(PR  Doc  86-3Z74,FUed  2-13-80;  8:45  am] 


fWrm  ^■GwiB  nanory 

AODtCV:  Natiooal  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  North  Pacinc  Fishery 
Management  Council's  woritgroap  on 
Gulf  of  Alaska  groondflsh  wUl  conrene 
a  public  meeting.  February  27-28, 1980. 
at  the  Northwest  and  Alaska  Fisheries 
Center,  National  Marine  Fisberiee 
Service,  7800  Sand  Point  Way,  Seattle, 
WA,  to  review  gocds  and  objectives  for 
the  Gulf  of  Alaska  grouidfiah  fiahary. 
The  workgroup  also  may  meet  with  the 
Plan  Team  on  the  reviaion  of  the  Gelf  of 
Alaska  Groanrifish  Fishery  Managenaent 
Plan.  For  further  information  contact 
Clarence  Pautzke.  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103138. 
Anchorage,  AK  98610;  tdephonec  (907) 
274-4583. 

Dated:  Fefanuuy  lOi  VKA. 
Rkkafd  B.  Raa. 

Director,  Office  ofFieheriee  Uanagement 
Natiomal  Marine  Fiaheriee  Service. 
[FR  Doc  88-3275  Filed  »-13-a0;  a:4&  am] 


Waatam  Pacific  Fwhacy  llaiiaQaniafit 
Cound;  Public  Maatmg 

Aomcv:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Couicil's  Bottomfish/ 
Seamo«mt  Groundflsh  Plan  Development 
Team  will  convene  a  public  meeting, 
February  14, 1986  at  9  a.m..  at  the 
Council's  Office,  1164  Bishop  Street 
Room  1406,  Honolulu,  HI,  to:  (1)  Review 
the  final  draft  of  the  combined  fishery 
management  plan/environmental 


assessment  and  regulatory  impacl 
review  for  the  bottomfish  and  seamount 
groundfiah  fisheries  of  the  Western 
Pacific  Region.  (2)  discuss  the  need  for 
accasa  liiaitatiaii  in  the  bettonfish 
fishery  of  the  Northweataia  Hawaiian 
Islanda.  as  well  as  to  diacoss  other 
Team  baainesa.  For  further  information 
contact  Kitty  M.  Sfammds,  Executive 
Director,  Western  Pacific  Management 
Council,  1164  Bishop  Street.  Room  1405, 
Honolulu,  HI  96813:  telephone:  (808)  523- 
136a 
Dated:  Febniary  la  1988. 

Rkhaid  B.  Roa. 

Director.  Office  of  Fisheries  Management 

National  Marine  Fisheries  Service. 

[FR  Doc  86-3278  Filed  2-13-86;  8:45  am] 


COMMODITY  FUTURES  TRAOtNQ 
COMMISSION 


lliia  Is  to  give  notice,  pursuant  to 
iection  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C  App.  L  section 
10(a)  and  41  CFR  101-«.1015(b),  that  the 
Commodity  Futures  Trading 
Commission's  Agricultural  Advisory 
Committee  will  coodnct  a  public 
meeting  in  the  Fifth  Floor  Hearing  Room 
at  the CoaunisaioDS  Washington.  DC 
headquarters  located  at  Room  532, 2033 
K  Street  NW..  Washington.  DC  20581,  on 
February  28, 1986  beginniivg  at  9:30  a  jn. 
and  lasting  until  4:00  p.m.  'The  agenda 
will  consist  ol 

Agenda 

1.  Welcoming  Remarks — Susan  M. 
Phillips.  Chairman.  CFTC. 

2.  Discussion  of  CFTC 
Reauthorization.    

3.  Discussion  of  CFTC  "Audit  Trail" 
rules.  

4.  Discussion  of  CFTC  Proposed 
FinancialRules  Amendments. 

5.  Status  Report  on  Proposed 
Expansion  Of  Agricultural  Options  Pilot 
Program. 

8.  Discussion  of  Minimum  Price 
Guarantee  Contracts. 

7.  Discussion  of  Other  Issues  for 
Potential  Committee  Consideration: 
Timing  of  Next  Meeting;  Other 
Committee  Business. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
the  above-listed  agenda  matters.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on 
agricultural  issues.  The  purposes  and 
objectives  of  die  Advisory  Committee 


are  more  fully  set  fordi  in  the  June  4. 
1985  first  renewal  charter  of  the 
Advisory  Committee. 

The  neelmg  is  open  to  the  pwblic  The 
Chairman  at  ^  Adviaory  Coaunittea, 
Comaussianer  Kalo  A.  HineiMn,  is 
empowered  to  oendoct  the  meeting  in  a 
fashion  that  will,  in  his  Jodgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Comoiittee  shoald  asail  a 
copy  of  the  statenent  to  the  attentioa  of: 
the  Coaomodity  Futwes  TiAHng 
Commission  Agricultural  Advisory 
Conunittee  c/o  Charies  O.  Corned, 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washingtoa  DC  20581,  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
also  indPbra  Mr.  Conrad  in  wrriting  at  the 
latter  adikeas  at  least  three  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made,  if  time  permits, 
for  an  oral  presentation  of  no  more  than 
five  minutes  each  in  duration. 

Issued  by  the  Commisaioo  in  Washingtoa. 
DC  OB  Fefaniaiy  11, 1988. 
lean  A  Webb. 

Secretary  to  the  Commission. 
[FR  Doc  88-3328  Filed  »-13-a6;  8:45  am] 
I  OOOC  SMVet-M 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Navy 

CMaf  of  Naval  Oparationa  Eaacutivo 
Panel  Adviaory  CoramlttM;  Stratagic 
Dafanaa  Mid  Naval  Warfara  Taak 
Forca;  Ooaad  MaaUng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (5 
U.S.C  app.).  notice  is  hereby  given  that 
tiie  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Conunittee 
Strategic  Defense  and  Naval  Warefare 
Task  Force  will  meet  March  4  and  7, 
1988,  from  9  a jn.  to  5  pjn.  each  day,  at 
4401  Ford  Avenue,  Alexandria,  Virginia. 
All  sessions  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
assess  the  Navy's  potential  role  in 
strategic  defense  architecture,  and 
related  intelligence.  The  entire  agenda 
for  the  meeting  will  consiA  of 
discussions  of  key  issues  regarding 
strategic  defense  systems  in  support  of 
U.S.  national  security.  These  matters 
constitute  classified  information  that  is 
specifically  authprized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is.  In  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  die  Secretary  of  the 
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Navy  has  determined  in  wfriting  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  puUic 
because  they  will  be  concerned  widi 
matters  listed  in  section  552b(c)(l)  (rf 
tide  5.  United  SUtes  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Paul  G. 
Butler,  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee, 
4401  Ford  Avenue,  Room  928, 
Alexandria,  Virginia  22302-0268.  Phone 
(703)  756-1205. 

Dated  Febnwiy  11. 1986. 
WiUiam  F.  Raos.  |r.. 

Lieutenant.  JAGC,  U.S.  Naval  Reserve  Federal 
Register  Liaison  Officer. 
[FR  Doc.  8&-d293  Filed  2-13-88;  8:45  am] 
BajJNQ  COOC  3tf»-AE-M 


CMaf  of  Naval  oparationa  Exactfttva 
Panal  AtMaory  Committaa;  Ooaad 


Pursuant  to  the  provisi<ms  of  the 
Federal  Advisory  Conunittee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Conunittee 
will  meet  March  5-6, 1988,  fiom  9  a.m.  to 
5  p.m.  each  day,  at  4401  Ford  Avenue, 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  pubUc. 

The  purpose  of  this  meeting  is  to 
review  key  issues  related  to  Navy  fleet 
operations.  The  entire  agenda  for  the 
meeting  wUl  consist  of  discussions  of 
key  issues  related  to  national  security 
policy  and  related  intelligence.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is,  in 
fact,  properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  Requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  metiers  listed  in  section 
552b(c)(l)  of  titie  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Paul  G. 
Butler,  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Conunittae. 
4401  Ford  Avenue,  Room  928, 
Alexandria,  Virginia.  Phone  (703)  756- 
1205. 

Dated:  February  11. 1986. 
William  F.  Rocs.  Ir.. 

Lieutenant.  JAGC.  U.S.  Naval  Reserve  Federal 
Register  Liaison  Officer^ 
(FR  Doc  3294  Filed  2-13-86: 8:45  am] 


Naval  Raaaarcti  Adviaory  ConunKlaa; 
Cloaad  MaaUng 

Pnrouant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  diat 
the  Naval  Research  Advisory 
Committee  will  meet  on  March  8, 1988. 
at  the  Office  of  the  Chi^  Naval 
Research,  800  North  Quincy  Street. 
Arlington,  Virginia.  The  meeting  will 
commence  at  8:30  A.M.  and  terminate  at 
4K)0  PIA.  on  March  6.  All  sessions  of  the 
meeting  will  be  closed  to  the  pubUc. 

The  purpose  of  the  meeting  is  to 
provide  update  briefings  for  the 
Conunittee  members  on  maritime 
strategy,  weapons  systems  and 
Technology  siase  management  The 
agenda  for  the  meeting  will  consist  of 
briefings  on  naval  maritime  strategy,  the 
MK  46  torpedo  and  Navy  Technology 
Base  management  These  briefings  will 
contain  classified  information  that  is 
specifically  authorized  under  critoia 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  amd  are  in  fact  properly 
classified  pursuant  to  sudi  Exequtive 
order.  The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
AccorcSngly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  cj  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(cKl)  of  tide  5. 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Commander  T.C 
Fritz,  U.S.  Navy,  Office  of  tha  Chief  of 
Naval  Research  (Code  OONR),  800  North 
Quincy  Street.  Arlington.  VA  22217- 
5000.  Telephone  number  (202)  696-4870. 

Dated:  Fefaraaiy  It  1988. 
WiUaaiF.RMM.lr.. 

Lieutenant.  JAGC  US.  Naral  Reserve  Federal 

Register  Liaison  Officer. 

[FR  Doc.  86-3295  FUed  2-13-88: 8:45  am] 


DEPARTMENT  OF  EDUCATION 

Continuing  Education  National 
Adviaory  Council;  Maatmg 

AOINCV:  National  Advisory  Council  on 

Continuing  Education. 

ACTION:  Notice  of  Meeting. 

summary:  This  nq^ce  sets  fnrth  the 
schedule  and  proposed  agenda  of  a 
Coancfl  meeting  of  the  National 
Advisory  Council  on  Continuing 
Education.  It  also  describes  the 
functions  of  the  Council.  Notice  of 


meetings  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Commitiee  Act  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATtt:  March  6-7, 1986. 
ADOWESB.  The  Sheraton  Grand  Hotel 
525  New  )ersey  Avenue.  NW, 
Washington.  DC  20001. 
FOR  niRTHKR  BiroRMATION  CONTACH 
Dr.  William  G.  Shannon.  Executive    . 
Director,  National  Advisory  Councfl  on 
Continuing  Educatioa  2000  L  Street. 
NW..  Suite  56a  Washington.  DC  20086, 
Telephone:  (202)  634-6077. 
SUPPUMENTARV  MFOMIATION:  The 
National  Advisory  Council  on 
Continuing  Education  is  estaUished 
under  section  117  of  the  Hl^ier 
Education  Act  (20  U.S.C.  1109),  as 
amended.  The  ConncU  is  established  to 
advise  the  President  the  Congress,  and 
the  Secretary  of  the  Department  of 
Education  on  the  following  subjects: 
(1)  An  examinatioa  of  all  fadarally 
supported  continuing  education  and 
training  programs,  and 
recommendations  to  eliminate 
duplication  and  encourage  coordiination 
among  these  programs: 

(b)  The  preparatioa  of  general 
regulations  and  the  devdopmaot  of 
policies  and  procedures  related  to  the 
administration  of  Tide  I  of  the  Hi^wr 
Education  Act  and 

(c)  Activities  that  will  lead  to  changes 
in  the  legislative  provisions  of  diis  title 
and  other  federal  laws  affecting  federal 
continuing  education  and  training 
programs. 

The  meetings  of  the  Council  are  open 
to  the  public.  However,  because  of 
limited  space,  those  interested  in 
attendfatg  are  asked  to  call  die  Council's 
office  beforehand. 

The  Council  will  meet  fiom  9:00  a  jn. 
to  5KX)  pjn.  on  March  8,  and  from  9:00 
a.m.  to  12KX)  Noon  on  Mardi  7, 1988. 

The  proposed  agenda  includea: 
— Plans  for  1988  activities 
— Discussion  of  program  coordination 

and  partnerships 
— Legislative  update 
—Review  of  NACCE/OECD  Conference 

Report 
— Upidate  of  inventory  of  federal 

continuing  education  and  training    ■ 

programs 
— Other  business.  ^ 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  pi^c 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Continuing 
Education.  2000  L  Stieet  NW.,  Suite  58a 
Washington.  DC 


BEST  COPY  AVAILABLE 
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Signed  at  Washington,  DC  on  February  7, 
19m. 

ExtcuUve  Director. 

|FR  Doc.  8B-3340  Filed  2-13-86;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Office  of  Aesietant  Secretary  for 
wneriianofiai  Anairs  ana  energy 


Atoinic  Energy  Arrangementat 
SwrtUertand  Subsequent  Arrangement; 
Switzerland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 

The  proposed  subsequent 
arrangement  involves  the  loan,  for  two 
to  three  years  of  approximately  3,000 
kilograms  of  uranium  depleted  in  the 
isotope  uranium-235.  for  use  as 
absorption  material  for  a  high  energy 
physics  experiment  at  the  CERN  facility, 
Geneva,  Switzerland,  under  Contract 
Number  WC-SD-22. 

In  accordance  with  sections  62  and 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  it  has  been  determined  that 
this  subsequent  arrangement  will  not  he 
inimical  to  the  interests  of  the  United 
States  or  tc  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  February  10. 1066. 
R.  Sean  Randoipli, 

Deputy  Assistant  Secretary  for  International 
Affairs. 
(FR  Doc.  86-3273  Filed  2^3-86: 8:45  am] 

MLUNQ  COM  MSe-OI-M 

BonnevWe  Power  Administration 

Proposed  Funding  of  tlie  Tumwater 
Dam  and  Dryden  Dam  Fish  Passage 
Protects;  Finding  of  No  Significant 
ImiMct 

AOCNCV:  Bonneville  Power 
Administration  (BPA),  DOR 

action:  Notice  of  a  finding  of  no 
significant  impact  (FONSiy  for 
Bonneville  Power  Administration's 
(BPA'sl  proposed  funding  of  the 
Tumwater  Dam  and  Dryden  Dam  Pish 
Passage  Projects. 


:  BPA  proposes  to  fund  the 
design  and  construction  of  new  fish 
ladders  at  both  Tumwater  Dam  and 
Dryden  Dam  which  are  located  12  miles 
apart  on  the  Wena  tehee  River  in  central 
Washington.  The  Chelan  County  I>ublic 
Utilities  District  (PUD)  will  provide 
operation  and  maintenance  of  the 
proposed  fish  passage  facilities.  The 
project  will  partially  mitigate  the  effects 
of  past  hydroelectric  dams  upon 
anadromous  fish  passage.  The  project 
has  been  included  in  the  Northwest 
Power  Planning  Council's  1984  Columbia 
River  Basin  Fish  and  Wildlife  Program, 
section  604(0(3).  BPA  is  authorized  by 
the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  of  1980 
(Pub.  L  96-501)  to  use  BPA  funds  for 
such  purposes. 

BPA  has  prepared  an  Environmental 
Assessment  (eIa)  to  assess  the 
environmental  ejects  associated  with 
the  construction  of  the  Tumwater  Dam 
and  Dryden  Dam  Fish  Passage  Project 
Alternatives  to  the  proposed  action  that 
were  evaluated  and  then  dismissed 
were:  (1)  Construction  of  righ  and  left 
bank  fish/ladders  at  Tumwater  Dam;  (2) 
four  different  fish  ladder  designs  at  the 
Tumwater  Dam  and  Dryden  Dam  sites; 
and  (3)  a  no^ction  alternative  (see 
pages  9-11  of  the  EA).  For  furthor 
discussion  of  the  purpose  and  need  for 
the  project,  see  pages  2-3  of  the  EA. 
tUPW^MENTARV  INFOIIMATION:  The 

following  discussion  describes  why  the 
proposed  action  will  not  have  a 
significant  effect  on  the  existing 
enviroiunent: 

1.  The  construction  of  new  fish 
ladders  at  both  dams  will  have  minor 
short-term  effects  on  fish.  Construction 
will  take  place  during  periods  of  low 
flow  and  limited  fish  migration  to  avoid 
interfering  with  fish  passage  over  both 
dams.  Temporary  fish  passage  will  be 
provided  by  installing  a  weir  and  pool- 
type  fish  ladder  at  the  Dryden  site,  and 
by  installing  a  denil-type  fish  ladder  at 
Uie  Tumwater  site.  This  temporary  fish 
passage  over  both  dams  will  minimize 
any  delay  that  could  occur  to  adult  fish 
attempting  to  migrate  upstream  past  the 
facilities  during  construction. 

Impacts  to  fish  will  not  l>e  significant 
because  of  timing  of  construction  to 
avoid  periods  of  heavy  migration. 
Temporary  rerouting  of  fish  around  the 
area  of  construction  will  eliminate  any 
delay  that  cotdd  occiu'  to  migrating 
adults  during  this  time. 

2.  The  project  may  be  temporarily 
increase  water  turbidity  and  may 
release  minor  amounts  of  sediments  to 


the  streambed  downstream  of  the  dams 
during  the  construction  period.  The 
small  amount  of  sediment  that  may 
be  temporarily  released  into  the 
Wenatchee  River  system  will  not  be 
significant  because  of  the  following. 
Sediment  will  be  controlled  by 
dewatering  the  fish  ladder  areas  prior  to 
construction  through  the  use  of 
cofferdams  and  placement  of  non- 
erodable  waterproof  membrane  on  the 
outside  of  the  cofferdams.  This  will 
isolate  construction  activities  from  the 
Wenatchee  River.  Construction  will  be 
timed  to  avoid  high  water  conditions. 
Streamside  areas  disturtwd  during  the 
construction  period  will  be  restabilized 
and  revegetated. 

3.  In  consultation  with  the  Chelan 
County  Planning  Commission  the 
proposed  facilities  will  occupy  sites 
where  similar  uses  currently  apply. 
Therefore,  the  project  will  be  consistent 
and  compatible  with  the  existing 
comprehensive  plans  for  Chelan  County. 
The  Washington  State  Department  of 
Ecology  was  contacted  and  it  was 
determined  that  the  project  will  be 
consistent  with  state  plans  and 
programs. 

4.  According  to  a  letter  from  the  U.S. 
Fish  and  Wildlife  Service  (USFWS)  on 
August  8, 1985,  the  bald  eagle  is  listed  as 
a  threatened  species  and  may  occur 
within  the  project  areas.  The  bald  eagle 
{Haliaeetus  Jeucocephalua),  has  been 
known  to  use  the  project  vicinity 
between  early  November  and  late 
March.  Over  the  past  5  years  of  mid- 
winter sitfveillance,  0  to  4  bald  eagles 
have  been  sighted  in  the  project  vicinity. 
A  Biological  Assessment  was  prepared 
and  sent  to  the  USFWS  for  Formal 
Consultation  on  September  19, 1985.  The 
USFWS  responded  to  the  Biological 
Assessment  in  an  October  28, 1985. 
letter  and  concurred  with  BPA's  finding 
of  no  effect  to  the  bald  eagle.  The 
Biological  Assessment  is  included  at 
Appendix  B  of  the  Environmental 
Assessment. 

5.  The  dam  structiu«s  upon  which  the 
new  fish  ladders  will  be  constructed 
may  be  eligible  for  inclusion  in  the 
"National  Register  of  Historic  Places."  A 
Cultural  Resource  Assessment  has  been 
conducted  for  the  sites  (EA,  Appendix 
C)  and  was  submitted  to  the 
Washington  State  Historic  Preservation 
Office  (SHPO)  on  August  26, 1985.  The 
BPA  shall  seek  determination  of 
eligibility  for  the  facilities  and  shall 
mitigate  any  adverse  project  effects  on 
the  eligible  structures  prior  to  project 
construction. 
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Comahation  with  the  SWO  has 
tereeled  that  there  are  BO  ednr  known 
properties  listed  on  the  '^atiomil 
Register  of  Historic  Ptaoes"  or  the 
"Register  of  Wstoric  Landmarks"  within 
the  area  of  the  proposed  activities.  The 
proposed  activities  would  not  have  an 
effect  on  the  ceremonial  rites  of  Native 
Americans. 

6.  The  existing  Tumwater  Dam  and 
Dryden  Dam  fhh  ladders  are  located 
entirely  within  the  100-year  floodplain, 
as  defined  by  the  Federal  Emergency 
Management  Agency  Flood  Insurance 
Rate  Maps.  Alternatives  which  would 
have  avoided  location  within  the 
floodplain  would  not  meet  the  need  or 
the  purpose  for  the  facility  (see  EA, 
Chapter  2).  Therefore,  a  determination 
has  been  made  diat  there  is  no 
practicable  alternative  to  locating  tfie 
fish  ladders  within  the  Wenatchee  River 
floodplain  and  that  the  proposed  action 
includes  all  practicable  measures  to 
minimize  harm  to  or  within  the 
floodplain.  The  proposed  fish  ladders 
wiU  be  concrete  structures  and  will  be 
designed  and  built  to  withstand 
damages  from  peak  flow*  and  to  operate 
over  a  considerably  wider  range  of 
flows  than  the  present  stiuctures.  Peak 
flows  will  immdate  tfati  downstream 
entrance  pools  to  Oie  fish  ladder  but  will 
not  damage  the  ladder  which  will  be 
designed  to  withstand  a  100-year  flood. 

The  physical  presence  of  the  fish 
ladder  in  the  floodplain  will  not  alter  the 
floodplain's  physical  characteristics.  No 
adverse  impacts  of  floods  on  human, 
safety,  health,  and  welfare  will  exist  due 
to  the  project  because  the  channel 
discharge  capacity  will  not  be 
dimiiushed  nor  will  hazardous  materials 
be  contributed  to  floodwaters.  Due  to 
these  factors,  the  proposed  construction 
and  presence  of  the  fish  ladder  wrill  not 
significantly  affect  die  existing 
floodplains. 

7.  According  to  die  National  River 
Inventory,  the  Wenatchee  River  in  the 
area  of  Tumwater  Dam  apd  Dryden 
Dam  has  "outstandingly  remarkable" 
values,  especially  for  recreation.  No 
long-term  alterations  to  these  values, 
however,  will  result  from  project 
development  During  construction,  the 
interraptioa  of  recreational  activities  at 
the  sites  will  not  be  significant  became 
neither  of  the  sites  have  developed  or 
specific  recreational  oses  where  the 
construction  will  occtir.  At  the  Dryden 
Dam  site,  river  rafters  will  not  be  able  to 
float  their  rafts  over  the  weir  daring 
construction;  however,  access  will  be 
provided  for  rafters  to  carry  rafts  around 
the  construction  sites.  There  will  be  no 
significant  impect  on  recreation  because 
the  proposed  improvements  will  occm-  at 
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existing  fadlties  and  wiU  prodace  little 
or  no  changes  to  the  sunmnding 
recreational  values  and  use  of  the  area. 

9.  BPA  evahiated  the  proposal  with 
respect  to  current  legislation  affecting 
Federal  projects  and  found  it  to  coa4>ly 
with  those  Isw*  snd  legulatioos.  (See 
die  EA.  pages  12-35.) 

There  will  be  no  effect  on:  (a)  Special 
recreational  areas  such  as  Wild  and 
Scenic  Rivers.  National  Trails,  etc.  (EA. 
page  33);  (b)  farmland  which  is 
designatKl  prime  or  unique  (EA.  page 
16):  (c)  designated  wetiands  (EA,  pages 
25);  ({fl  air  quality  (EA,  page  30);  (e) 
water  quality  (EA,  pages  27-29);  (f)  noise 
levels  (EA.  page  30);  and  (g)  visual 
quality  (BA.  page  35). 

Related  Documents:  The  following 
documents  have  been  prepared  by  BPA 
and  Chelan  County  PUD  and  are  related 
to  the  proposed  project:  'Tumwater 
Falls  and  Dryd^i  Dam  Fish  Passage 
Project  Preliminary  Engineering  Design 
Report,"  Bonneville  Power 
Administration:  "Dryden  Hydrodectric 
Project,  Final  Environmental  Impact 
Statement"  Public  Utility  Disbict  No.  1 
of  Chdan  County;  "Dryden 
Hydroelectric  Prefect  Plannmg  Report" 
Public  Utility  Distinct  No.  1  of  Chelan 
Coonty;  Tumwater  Hydroelectric 
Project  Redevelopment  Proposal." 
Public  Utility  District  No.  1  of  Chelan 
County. 

Public  AvttUability:  BPA  distributed  a 
prriirainary  copy  of  the  EA  for  puMic 
review  to  each  landowner  in  die  area 
and  to  governmental  agencies  involved 
with  the  project  Copies  of  the  EA  and 
this  finding  will  also  be  distributed  to 
these  landowners  and  governmental 
agencies.  Copies  of  both  documents  are 
available  upon  request  from  the 
Envinmmental  Manager,  Boimerville 
Power  Adminisb-ation.  P.O.  Box  3821-SI, 
Portland.  Oregon  97208.  tel^hone  (503) 
230-5136. 

Determination:  Based  upon  the 
information  in  this  EA.  the  Department 
of  Energy  has  determined  that  BPA's 
proposal  to  fund  the  TumwaW  Dam  and 
Dryden  Dam  Fish  Passage  facilities  does 
not  constitute  a  maior  Federal  actitm 
significantiy  affecting  die  quality  of  the 
human  environment  Therefore,  an 
environmental  impact  statement  will  not 
be  prepared. 

Issued  in  Washingtoa  DC  fanoaiy  27. 
188& 

Maiy  Walkar, 

AniaUuit  Secretary,  EnrirtmmieM,  Safely,  and 
Health. 
[FR  Doc.  86-3272  Filed  3-13-88;  8:45  am) 
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Energy  Conaarvatlon  Prograro  for 
Conaumer  Producta;  Petition  for 
Wtfvor  of  CentFil  Air  CondUoner  Teal 
Procedures  From  Carrier  Corporattoa 

AOBICV:  Conservation  and  Renewable 
Energy  Office,  DOE. 
summary:  Today's  notice  publishes  a 
"Petition  for  Waiver"  from  Carrier 
Corporation  (Carrier),of  Syracuse.  New 
Yoric  requesting  a  waiver  from  the 
existing  Department  of  Energy  (DOE) 
test  procedures  for  central  air 
conditioners.  Carrier  manufactures 
residential  and  commercial  air 
conditioning  appliances.  The  petition 
requests  IXDE  to  grant  relief  from  the 
test  procedure  relating  to  the 
compressor  speed  specification  for 
Carrier's  38EV/38QV  model  series 
central  air  conditioners  (heat  pumps). 
Carrier  seeks  to  test  using  intermediate 
compressor  speeds  instead  of  the  sin^ 
speed  specified.  Carrier  requests  the  test 
and  calculation  methods  of  Appendix  B 
to  the  Air  Conditioning  and 
j^efrigeration  Institute  Standard  2U>/ 
240-84,  with  modifications,  be 
substitiited  for  the  IX)E  test  procedures 
for  central  air  conditioners.  DOE  is 
soliciting  comments,  data,  and 
information  respecting  the  petition. 
OATC  DOE  will  accept  comments,  data 
and  information  not  later  than  March  17, 
1986. 

addresses:  Written  comments  and 
statements  shall  be  sent  to  Michael 
McCabe  at  the  address  indicated  in  the 
next  section.  Please  label  both  the 
envelope  and  the  comment  with  the 
following:  Case  No.  CAC-OOL 
FOR  RIRTHER  INN>RMATK>N  CONTACT 
Michael  J.  McCabe.  US.  Deparbnent  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station.  CE- 
132,  Forrestal  Building.  1000 
Independence  Avenue,  Washington. 
DC  20585,  (202)  252-9127 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy.  Office  of  General  Counsri. 
Mail  Station,  GC-12,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Wariih^ton.  DC  20585.  (202) 
252-0513. 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Pub.  L  94-163.  89  Stat.  917, 
as  amended  by  the  National  Energy 
Conservation  PoHcy  Act  (NECPA).  Pub. 
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L.  95-619. 92  SUL  3268,  whidi  requires 
DOE  to  prescribe  standardixed  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products.  Including  central  cdr 
conditioners.  The  intent  of  the  test 
procedures  is  to  provide  a  comparable 
measure  of  energy  consumption  that  will 
assist  consumers  in  making  purchasing 
decisions.  These  test  procedures  appear 
at  10  CFR  Part  430,  Subpart  & 

DOB  has  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27, 
Petitiona  for  Waiver,  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  temporarily  to 
waive  test  procedures  for  a  particular 
basic  model.  45  PR  64106  (September  26, 
1060).  Waivers  may  be  granted  when 
one  or  more  design  characteristics  of  a 
basic  model  either  prevent  testing  of  the 
basic  model  accor^ng  to  the  prescribed 
test  procedures,  or  lead  to  results  so 
unrepresentative  of  the  model's  true 
energy  consumption  as  to  provide 
materially  inacctirate  comparative  data. 
Waivers  generally  remain  in  effect  until 
final  test  procedure  amendments 
become  effective,  resolving  the  problem 
that  is  the  subject  of  the  waiver. 

Carrier's  petition  seeks  a  waiver  from 
the  DOE  test  provisions  that  require 
testing  at  a  single  compressor  speed. 
Instead,  Carrier  requests  the  allowance 
of  test  and  calculation  procedures  which 
incorporate  test  data  for  system 
operation  at  intermediate  speeds. 
Specifically,  Carrier  requests  allowance 
to  use  Appendix  B  of  the  Air 
Conditioning  and  Refrigeration  Institute 
(ARI)  Standard  210/240-84  with 
amendments.  The  amendments  to  ARI 
Standard  210/240-84  requested  by 
Carrier  include  revisions  to  cycling 
period,  intermediate  steady  state  test 
points,  demand  defrost  credit  and 
indoor  cur  flow  rate.  

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 

Issued  in  Washington,  DC  January  31, 
1966. 

Doana  R.  Fitspattick, 

AasiBtant  Secretary,  Conservation  and 
Renewable  Energy- 
December  4, 1985. 
Assistance  Secretary  for  Conservation  and 

Renewable  Energy, 
United  States  Department  of  Energy-  ''"V 

Independence  Avenue,  SW.,  Washington, 

DC20S8S 
Re:  Petition  for  Waiver  * 

Gentleman:  This  is  a  petition  for  waiver 
which  is  being  submitted  pursuant  to  Title  10 
CFR  430.27.  Waiver  is  requested  from  Test 


Procedures  for  Central  Air  Conditioners, 
Including  Heat  Pumps  found  in  Appendix  M 
to  Subpart  B  <rf  Part  430.  Waiver  is  requested 
for  variable  speed  product  model  beat  pumpa 
and  cooling  unit*. 

Models  in  the  variable  speed  product  lino 
employ  variable  speed  motors  to  drive  the 
compressor  and  the  indoor  blower.  The 
motors  are  controlled  by  a  microprocessor 
and  can  be  operated  over  a  wide  range  of 
increnietrtal  values  of  speed.  An  "intelligent" 
room  thermostat  is  linked  to  the 
microprocessw  controller  in  the  equipment. 
The  cycling  of  the  oompresaor  is  controlled 
from  within  the  unit  rather  than  directly  by 
the  thermostat,  which  leads  to  significantly 
different  cyclic  patterns  when  compared  to 
oonventiooal  single  or  two  speed  equipment 

York  demonstrated  In  the  Application  for 
Exception  for  their  ENMOD  system  (Case 
BEE-1338.  January  13. 1961)  that  the  test 
procedures  for  two  speed  systems  in  430.24 
do  not  properly  represent  the  seasonal 
performance  of  variable  capacity  systems. 
York  was  allowed  to  make  use  of  a  modified 
teat  and  rating  procedure  which  incorporated 
test  data  for  system  operation  at  intermediate 
speeds.  Since  then,  ARI  has  published  a 
rating  procedure  for  air  conditioners  with 
variable  speed  compressors  in  Appendix  B  of 
ARI  Standard  120/240-84.  The  ARI  rating 
procedure  is  very  similar  to  the  method  York 
was  allowed  to  use  in  rating  the  ENMOD 
system,  and  a  high  level  of  consistency  Is 
maintained  Iwtween  ARI  210/240-84  and 
43a24. 

This  petition  is  a  request  for  authorization 
to  substitute  the  test  and  calculation  methods 
in  Appendix  B  of  Standard  210/240-84  for  the 
test  and  calculation  methods  in  Appendix  M 
to  Subpart  of  Part  430.  In  addition,  it  is 
requested  that  several  modifications  to 
Appendix  B  of  210/240-84  be  included  in  the 
waiver  to  allow  fair  and  proper 
representation  of  the  unique  operating 
characteristics  of  the  equipment.  The 
requested  amendments  are  modincations  are 
as  follows: 

1.  It  is  requested  that  the  cyclic  test  pattern 
of  6  minutes  "on"  and  24  minutes  "ofT'  for 
compressor  operation  during  the  cyclic 
beating  and  cyclic  cooling  testa  be  replaced 
by  a  test  pattern  of  12  minutes  "on"  and  48 
minutes  "ofT'  for  compressor  operation  (ARI 
SUndard  210/240-84,  Appendix  a  Table  Bl, 
page  15,  footnote  4). 

It  is  further  requested  that  the  capacity 
integration  period  be  changed  from  6  minutes 
to  14  minutes  (ARI  Standard  210/240-64, 
Section  5.1.3.1).  The  microprocessor  control 
of  the  equipment  has  a  minimum  run  time  of 
12  minutes  at  the  minimum  speed,  and  it  is 
not  possible  for  an  "on"  period  of  less  than  12 
minutes  to  occur  in  normal  operation  of  the 
equipment  Since  the  capacity  of  the  variable 
speed  equipment  at  minimum  speed  is 
approximately  half  that  of  a  conventional 
single  speed  unit  a  minimum  run  time  of  12 
minutes  has  the  effect  of  maintaining  the 
same  magnitude  of  inferior  temperature 
fluctuations  during  cyclic  operation  as  those 
which  occur  with  a  single  speed  unit  with  a 
minimum  run  time  of  6  minutes.  The  effect  of 
changing  the  cyclic  lest  pattern  from  6 
minutes  "on".  24  minutes  "ofT'  to  12  minutes 
"on",  48  minutes  "ofT'  is  to  improve  the 


seasonal  e^iciency  ratings  by  3%  for  cooling 
and  2%  for  heating.  Test  data  are  available  to 
support  these  efficiency  rating  improvements. 
This  change  in  the  cyclic  test  pattern  is 
required  to  correcUy  account  for  the 
Improved  cyclic  performance  of  the  variable 
speed  equipment 

2  The  intermediate  speed  steady  state  test 
point  for  cooling  is  specified  by  temperature 
conditions  and  equipment  capacity  (ARI 
Standard  210/240-84.  Appendix  a  Table  Bl, 
page  15).  This  requires  an  iterative  test  to 
determine  the  correct  speed  for  the 
equipment  in  order  to  achieve  the  specified 
capacity.  No  tolerances  are  provided,  and 
given  the  discrete  nattire  of  speed  settings  for 
the  equipment  it  may  be  impossible  to 
exactly  match  the  required  capacity.  This  test 
is  unnecessarily  burdensome. 

It  is  requested  that  the  test  be  specified  by 
temperature  conditions  and  speed,  with  the 
temperature  conditions  unchanged  and  the 
speed  specified  only  as  a  value  between  the 
minlmiim  and  maximum  values  for  the 
equipment.  The  capacity  and  power  for  this 
intermediate  speed  point  can  then  be 
corrected  with  respect  to  outdoor  dry  bulb 
temperature  using  the  minimum  speed  an^ 
Tn^Ttimum  speed  test  points  to  find  the 
outdoor  temperatiire  at  which  the  equipment 
capacity  matches  the  load  line.  The 
temperature,  capacity  and  power  values  for 

this  intersection  are  then  used  in  the  ARI 

interpolation  equations  for  determining  SEER. 
The  means  for  correcting  the  intermediate 
speed  point  to  determine  the  intersection 
with  the  load  line  is  included  as  Appendix  A 
to  this  waiver  request 

3.  There  is  currently  no  intermediate  speed 
test  point  for  evaluation  of  the  heating 
seasonal  performance  factor.  As  a  result  the 
ARI  method  has  been  found  to  underpredict 
the  HSPF  by  as  much  as  2%  when  compared 
to  more  detailed  bin  calculations 
incorporating  intermediate  speed  data.  The 
frost  accumulation  test  point  which  is  run  at 
maximum  speed  is  not  well  matched  to  the 
load  line  and  as  a  result  has  almost  no 
Influence  on  the  HSPF  value  (ARI  Standard 
210/210-64.  Appendix  B.  Table  Bl.  page  15). 

It  is  proposed  that  the  frost  accumulation 
test  point  be  an  intermediate  speed  point. 
The  temperature  conditions  will  remain  the 
same  but  the  speed  will  be  specified  as  a 
value  between  the  minimum  and  maximum 
speeds  for  the  equipment.  The  capacity  and 
power  for  this  intermediate  speed  point  will 
be  corrected  with  respect  to  temperature  in 
the  same  maimer  as  the  intermediate  speed 
cooling  point  to  find  the  intersection  with  the 
heating  load  line.  The  interpolation  procedure 
for  heating  will  be  modified  to  allow  the  use 
of  an  intermediate  speed  point  in  the  same 
maimer  as  it  is  in  the  cooling  season 
calculations.  Changing  the  frost  acctunulation 
test  point  to  an  intermediate  speed  will  place 
the  proper  weighting  on  this  test  point  and  it 
v^ll  also  provided  a  more  representative 
measure  of  integrated  system  performance 
under  high  frost  accumulation  conditions. 

4.  ARI  Standard  210/240-84  Appendix  B 
does  not  provide  a  direct  HSPF  credit  to 
systems  which  employ  a  demand  defrost 
control.  Since  the  HSPF  calculation  method 
for  variable  speed  systems  is  substantially 


different  from  that  for  single  speed  systems,  it 
is  not  appropriate  to  simply  increase  the 
capacity  at  the  frost  accumulation  test  by  7% 
(Appendix  M  to  Subpart  B  of  Part  43a 
Section  5.2). 

It  is  requested  that  the  HSPF  be  increased 
by  A%  directiy  and  that  no  adjustment  be 
made  to  the  frost  accumulation  test  point 
data.  This  request  is  based  on  comments 
published  in  44  Federal  Register  249  p  76703 
(12/27/79)  which  reads:  "AlUiough  this 
improvement  does  vary  by  region,  analysis 
shows  that  in  most  areas  a  4  percent 
improvement  in  the  seasonal  performance 
factor  is  the  minimum  which  would  be 
expected  .  .  .  DOE  has  adjusted  the 
enhancement  factor ...  in  order  to  achieve  a 
resultant  effect  of  4  percent  improvement  in 
the  HSPF  for  units  which  use  demand 
defrost" 

5.  ARI  Standard  210/240-84  Appendix  B 
references  ANSI/ASHRAE  Standard  116- 
1963  for  definition  of  test  conditions  and  test 
metiiods.  While  Section  &3  of  116-1983 
prescribes  that  the  indoor  air  flow  rate  is  to 
vary  in  accordance  with  the  control  system  of 
the  unit  being  tested,  there  are  no  instructions 
concerning  modifications  to  the  test 
procedures  to  allow  for  variation  in  Indoor 
air  flow  rate.  It  is  necessary  to  set  both  the 
air  flow  rate  and  the  fan  speed  for 
intermediate  fan  speeds. 

It  is  proposed  that  the  air  flow  rate  at  fan 
speeds  less  than  the  maximum  speed  be 
determined  using  the  fan  laws  for  a  fixed 
resistance  system.  The  air  flow  rate  is  then 
given  by  the  ratio  of  fan  speed  to  maximum 
fan  speed  multiplied  by  air  flow  rate  at 
maximum  fan  speed.  Minimum  static 
pressure  requirements  only  apply  when  the 
fan  is  running  at  the  maximum  speed,  which 
will  normally  occur  at  the  capacity  rating 
point 

Test  data  are  available  to  support  the 
changes  in  seasonal  rating  factors  cited 
above  and  to  support  the  use  of  ARI  210/240- 
64,  Appendix  B  as  a  basis  for  rating  the 
variable  speed  equipment  These  data  are 
confidential  and  can  be  provided  on  the  basis 
they  are  not  disclosed  outside  of  the 
Department  of  Energy. 

It  is  our  understanding  that  York  is  no 
longer  manufacturing  the  ENMOD  variable 
speed  air  conditioner.  We  are  presently 
unaware  of  any  order  manufacturer(s)  who 
offer  for  sale  in  the  United  States  air 
conditioners  which  incorporate  variable 
speed  compressors  and  blowers  in  their 
design.  , , 

Sincerely,  1 1 

Edward  A  Baily, 
Director  Industry  Relations.  \ 

Appendix  A  '' 

Modifications  to  ARI  210/240-84  Appendix  B 
Interpolation  Methods 

1.  Section  21,  Cooling  Season  Performance 

Factor. 
Intermediate  Speed  Performance  Point 
It  is  necessary  to  determine  capacity  and 

power  as  a  function  of  outdoor  dry  bulb 

temperature  for  the  intermediate  speed. 

These  relationships  can  be  written  as: 

QV(T =QV(87) + QSLP*(T-87) 

where  QV(T)  is  the  capacity  at  the  chosen 

intermediate  speed  as  a  function  of  outdoor 


dry  bulb  temperature  (T),  QV{87)  is  the 
intermediate  speed  capacity  point  (tested  at 
87  outdoor  dry  bulb),  and  QSLP  is  the 
capacity  versus  temperature  slope  given  by: 
QSLP=l-QWT)*QL(82)-(QL(67))/(82- 

67))-(-QWT*((QH(95)-QH(82))/(95-82)) 
QWT= ((QV(87)-QL(87))/QH(87)-QL(87)) 
where  QH(95]  and  QH(82)  are  the  maximimi 
speed  test  point  capacities.  QL(82)  and 
QL(67)  are  the  minimum  speed  test  point 
capacities,  and  QH(87)  and  QL(87)  are  the 
maximum  and  minimum  speed  capacities 
estimated  at  87  outdoor  dry  bulb  using  the 
test  point  capacity  data. 

Once  (QV(T)  has  been  determined,  the 
temperature  where  QV(T)  and  the  load  line 
intersect  can  be  determined.  This 
temperature,  designated  TVC,  replaces  87  in 
the  interpolation  equations  for  Case  II  in  ARI 
210/240-84  Appendix  B,  The  intermediate 
speed  point  power,  EV(87),  is  replaced  by  the 
intermediate  speed  power  equation  evaluated 
at  TVC.  The  equation  for  EV(T)  is  determined 
in  the  same  manner  as  the  equation  for 
QV(T)  by  replacing  capacity  values  with  the 
corresponding  power  values. 

2  Section  2.2,  Heating  Season  Performance 
Factor. 

Intermediate  Speed  Performance  Point 
It  is  necessary  to  determine  QV/(T)  and 
EV(T)  for  the  intermediate  speed  in  heating. 
These  equations  are  found  in  the  same 
manner  as  is  described  above  for  cooling 
points,  but  the  heating  test  conditions  and 
temperature  values  are  for  the  heating  test 
points.  Similarly,  the  temperature  where 
QV(T)  and  the  heating  load  line  intersect 
TVH,  must  be  determined.  The  interpolation 
procedure  for  Case  II  in  heating  must  be 
expanded  to  permit  the  use  of  the 
intermediate  speed  temperature  and  power 
value.  The  form  of  the  expanded 
interpolation  procedure  for  heating  is  the 
same  as  Case  II  in  cooling  when  the 
intermediate  speed  heating  point  is  used. 
December  13, 1985. 
Assistant  Secretary  for  Conservation  and 

Renewable  Energy. 
U.S.  Department  of  Energy,  1000 

Independence  Avenue,  SW,  Washington. 

DC  20585 
Re:  AMENDMENT  TO  CARRIER 

CORPORATIONS  DECEMBER  4,  1985 

PETITION  FOR  WAIVER 
Gentiemen:  Carrier  Corporation  amends  its 
Petition  for  Waiver  ht)m  DOE  Test 
Procedures  for  its  variable  speed  air 
conditioners  and  heat  pumps  as  follows  for 
clarification  and  specificity: 

(a)  Substitute  the  following  sentence  for  the 
last  sentence  in  the  first  paragraph  of  our 
Deceml>er  4, 1985  Petition: 

Waiver  is  requested  for  Carrier 
Corporation's  38EV/38QV  variable  speed 
central  air  conditioners/heat  pumps. 

(b)  Amend  the  first  sentence  of  the  second 
paragraph  tc  read: 

Models  in  the  38EV/38QV  variable  speed 
product  lines  employ  variable  speed  motors 
to  drive  the  compressor  and  the  indoor 
blower. 

(c)  Insert  the  following  paragraph  between 
the  second  and  third  paragraphs  of  the 
Petition  dated  December  4. 1965: 

The  38EV/38QV  equipment  can  be  tested 
under  the  Appendix  M  procedures  but  the 


results  of  such  testing  are  not  representative 
of  the  true  efficiency  of  the  equipment 

Very  truly  yours, 
Edward  A.  Baily, 
Director,  Industry  Relations. 
(FR  Doc.  8&-3355  Filed  2-13-86:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59212;  FRL-2969-9] 

Cmtain  Chemicaia  Test  Marketing 
Exemption  Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13. 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
sixteen  applications  for  an  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriatenessof 
granting  each  exemption. 
date:  March  3, 1986. 
address:  Written  comments,  identified 
by  the  doctunent  control  number 
"[OPTS-59212)"  and  tiie  specific  TME 
number  should  be  sent  to:  Doctmient 
Conbt)l  Officer  (TS-793),  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-201.  401  M  Street,  SW,  Washii^ton, 
DC  20460,  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Brancli,  Chemical  Control  Division  (TS- 
794),  O^ice  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street,  SW,  Washington, 
DC  20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
tiie  manufacturer  on  the  TMEs  receivet 
by  EPA.  The  complete  non-confidential 
doctmient  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 


UM  I 


/  V«L  8t  Wb.  »1  ;  FHday.  febnwry  H,  MBS  /  Nottoes 


Monday  Ihimigh  Friday.  exdoAag  legal 
ludiday*. 

TM-12 

Gfaae  V^Znw"' AricNi  Maic^  201 
1966. 

Manufacturer.  ConfidentiaL 

Qmnieal.  (G)  Snbslitutod  bipiiaiyL 

Use/Pmdurtifm  (S)  liquid  cryalaL 
Prod,  range:  Less  than  10  kg/yr. 

Toxicity  Data.  Iiritation:  Skin — Non- 
irritant:  Ame«  laat:  Won  Miilipwir 

Exposure.  Manufacttire:  dermal,  a 
total  <rf  SO  wodseta.  IV  to  •  hn/da.  op  to 
240  da/yr. 

Environmental  Release/Dispotal.  No 
release. 

TM-13 

Cloee  of  Review  Period.  Mardi  20, 
1966. 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  SMmtituted  biphenyl. 

Use/ProdocUon.  (S)  Liquid  crystaL 
Prod,  range:  Less  than  10  kg/yr. 

Toxicity  Data,  irritation:  Skin — Noa- 
irritmt:  Ames  test:  Non-nnitagenic. 

BxpoBure.  ManoCactnre:  dennaL  a 
total  of  50  workers,  tip  to  8  hrs/da.  up  to 
240  da/yr. 

Enrironmentai  Release/DisposaJ.  No 


Cloee  of  Review  Period.  March  20, 
1986. 

Manafacturer.  CoirfklentiaL 

Chemical.  (G)  Substituted  biphenyL 

Uae/Production.  (S)  Liquid  crystal. 
Prod,  range:  i^eaa  than  10  kg/yr. 

Toxicity  Data,  irritation:  Skin    No»- 
itrilant;  Ames  tesi:  Noo-nuitagenic. 

Exposure.  Manufacture:  danaai.  a 
total  of  50  workers,  up  to  8  Ymfdm,  up  to 
240  da/yr. 

Environmental  ReieoMe/Diapoeal.  No 
rekaae.  | 

T88-1S 

Close  of  Review  Period.  Marck  20. 
1986. 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  biphenyL 

Use /Production.  (S)  Liquid  crystaL 
Prod,  range:  Less  than  10  kg/yr. 

Toxicity  Data.  Irritation:  Skin— Non- 
irritant;  Ames  test:  Non-mutagenic. 

Exposure.  Manufactiire:  dennal,  a 
total  of  50  workers,  up  to  8  hrs/da,  up  to 
240  da/yr. 

Environmental  Release/Diapoeal.  No 
release.  , 

Ta»-i6 

Chte  of  Review  Period.  March  20, 
1886. 
Manufacturer.  ConfidmtiaL 
Chemical  (G)  Sabstitoted  benzoate. 


Uee/Pioduetkm.  (S)  Uqnk!  crystal 
Prod.  TaogB  Laas  than  10  kg/yr. 

Toxicity  Data.  IniUtion:  Skin— Non- 
Irritant:  Amas  Tast  Non-mutaganic 

^^gxwura.  Manufacture:  damal,  a 
total  of  SO  wodiMS.  up  toB  hrs/da,  ap  to 
240  da/yr. 

RnnronmenkH  Rehaae/Ditpetal  No 
tele 


TH-U 

Ckme  of  Review  Penod.  Muck  », 
1086. 

Mam^bctufw.  ConfidentiaL 

ChemioaL  (G)  Subatitnted 
fluorobiphenyL 

Use/ProducUoa.  (S)  Uquid  crystaL 
Prod,  range:  Laaa  than  10  kg/yr. 

Toxicity  Data.  No  data  a«rfMBitted. 

Fvptmm.  MaaaCaetava:  damal.  a 
lotol  tiBO  vntken,  up  to  8  hrs/da,  ap  to 
240  da/yr. 

Environmental  Rehoee/Ditposal  No 
release. 

T 86-19 
Cloae  of  Review  Pariod  March  20. 


Afofl^/bctew.  ConfidnitiaL 

ChemicaL  (G)  Substituted 
fluorobipiieRyl. 

Uae/Production.  (S)  Liquid  crystaL 
Prod,  range:  Less  than  10  kg/yr. 

Toxicity  Data.  No  data  submitted 

Expouire.  Manufacture:  denaaL  a 
total  of  50  Mrarkars,  up  to  8  hrs/da.  up  to 
240  da/yr. 

Environmental  Releaae/Dinpoeal.  No 
release. 


Close  of  Review  Period.  March  20. 
1986. 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Substituted 
fluorobiphenyL 

Use/Prodvctioa.  (S)  liquid  crystaL 
Prod,  range:  Less  than  10  kg/yr. 

Toxicity  Data.  No  data  anboiitted. 

Exposure.  Manufacture:  decmaL  a 
total  of  50  woikefs.  up  to  8  hrs/da,  up  to 
240  da/yr. 

Environmental  Release/Disposal.  No 
release. 

T86-n 

Close  of  Review  Period  March  20, 
1986. 

Manufactuter.  Confidential. 

Chemical.  [G]  Substituted 
propylcyclohexyl  ether. 

Use/Production.  (S)  liquid  crystaL 
Prod,  range:  Leas  than  10  kg.yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dennaL  a 
total  of  SO  workers,  up  to  8  hrs/da.  wp  to 
240  da/yr. 

Environmental  Release/Dispoeal.  No 
release. 


GbsaafJIevssir  Awwd  March  20, 

1986. 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Substituted  metfiyl 
cydohexyl  edier. 

Use/Pmductioa.  (S)  Liquid  cnritaL 
hod.  raa^K  Laaa  than  10  kg/yr. 

Toxicity  Data.  No  data  aufaoritted. 

Bxpoeure.  Manulactuiei  ueiiuaL  a 
total  of  SO  workers,  iq>  to  8  hrs/da.  up  to 
240  da/yr. 

Environmental  Releaae/Dispoetd.  No 


Close  of  Review  Period  Mardi  20, 
1906. 

Manufacturer,  ConfidenttaL 

Chemical.  (G)  Substituted  etfiyl 
cyclohexyl  ether. 

Uae/Production.  [S]  Liquid  crystaL 
Aod.  range:  Leas  than  10  kg/yr. 

Toxicity  Data.  No  data  sobadtted. 

Exposure.  Mannfecture:  dennaL  a 
total  of  SO  workers,  up  to  8  hrs/da.  up  to 
240  da/yr. 

EnviroameiUal  Releaae/DiapoeaL  No 
releaae. 

T8B-24 

Ckme  of  Review  Period.  March  20, 
1986. 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Substituted  cyclohexyl 
butyrate. 

Use/Production.  (S)  Liquid  crystaL 
Prod,  range:  Leaa  than  10  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dennaL  a 
total  of  SO  workers,  up  to  8  hrs/da.  up  to 
240  da/yr. 

Enviroaaeatal  Belaaae/Dispoaal  No 
release. 

788^25 

Cloae  of  Review  Period.  March  20, 
1986. 

Manufacturer.  ConfidentiaL 

Chemical.  (C)  Substituted 
propylcyclohexyl  carboxylate. 

Use/Production.  (S)  Liquid  crystal. 
Prod,  range:  Less  than  10  kg/yr. 

Toxicity  Data.  Ho  dato  aubmitted. 

Exposure.  Manufacture:  dennaL  a 
total  of  50  workers,  up  to  8  hrs/da,  up  to 
240  da/yr. 

Environmental  Releaae/Dispoaal  No 
release. 


Chae  of  Review  Period  Mardi  20. 
1986. 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Substihited 
pentylcyclohexyl  carboxylate. 

Uae/Production.  (S)  liquid  crystaL 
Prod,  range:  Less  than  10  kg/yr. 
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5591 


Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermaL  a 
total  of  50  workers,  up  to  8  hrs/da,  up  to 
240  da/yr. 

Environmental  Release/Disposal  No 
release.  {     :  | ; 

T88-27 

Close  of  Review  Period.  March  20, 
1086. 

Manufacturer.  Confidential.  i 

Chemical  (G)  Substituted  I 

propylcyclohexyl  carboxylate. 

Use/Production.  (S)  liquid  crystal. 
Prod,  range:  Less  than  10  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dennal,  a 
total  of  50  workers,  up  to  8  hrs/da,  up  to 
240  da/yr. 

Environmental  Release/Disposal  No 
release. 


T  86-28 


I! 


Close  of  Review  Period.  March  20, 
1986. 

Manufacturer  Confidential. 

Chemical  (G)  Substituted 
pentylcyclohexyl  carboxylate. 

Use/Production.  (S)  Liquid  crystaL 
Prod,  range:  Less  than  10  kg/jrr. 
.1;      Toxicity  Data.  No  data  submitted. 
I    ,    £x/>05ure.  Manufacture:  dermal,  a 
total  of  50  workers,  up  to  8  hrs/da,  up  to 
240  da/yr. 

Environmental  Release/Disposal  No 
release. 


Dated:  February  7. 1988. 
V.  Paul  FuscUnL 

Acting  Director,  Information  Management 
Division. 

[FR  Doc.  86-3184  Filed  2-13-86;  8:45  am] 
BRJJNG  COOC  ( 


(OPTS-59752:  FRL-2970-1] 

Certain  Cttemicala  Premanufacture 
Notices 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


;  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufactiire  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  In  the 
Fedsral  Register  of  November  11, 1984, 
(49  FR  46066)  (40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 


requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
nine  such  PMNs  and  provides  a 
summary  of  each. 
dates:  Close  of  Revie\i.'  Period: 

Y  86-64,  86-65,  66-66, 86-67  and  86-68; 
February  20, 1988. 

Y  86-69,  86-70.  86-71  and  86-72; 
February  23, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  FYotection  Agency,  Rm. 
E-611,  401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  382-3725. 
SUPPI.EMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemptions 
received  by  EPA.  The  complete  non- 
confidential docimient  is  available  in  the 
Public  Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y86-64  :'    i 

I 

Manufacturer.  Confidential. 

Chemical  (S)  Polymer  of  neopentyl 
glycoL  1,6-hexanediol,  adipic  acid, 
isophthalic  acid,  terephthalic  acid, 
trimellitic  anhydride,  and  butyl  stannoic 
acid. 

Use/Production.  (G)  Polymer  for 
industrial  metal  coating.  Prod,  range: 
19,800-380,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dennal,  a 
total  of  4  workers,  up  to  3  hrs/da,  up  to 
15  da/yr. 

Environmental  Release/Disposal  20 
kg/batch  released  to  air  and  land. 
Disposal  by  incineration. 

Y86-85 

Manufacturer.  Polychrome  Chemical 
Corporation. 

Chemical  (S)  Polyester  polymer  of 
tall-oil  fatty  acids,  1.2- 
benzenedicarboxylic  acid,  benzoic  acid. 
2,2-dimethyl-1.3-propanediol  and  2- 
ethyl-2-(hydroxymethyl)-1.3- 
propanediol. 

Use/Production.  (S)  Industrial  resin 
for  high  solid  baking  paint  enamels. 
Prod,  range:  110.000-220,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

Y88-66 

Manufacturer  Polychrome  Chemical 
Corporation. 


Chemical  (S)  Polyester  polymer  of 
tall-oil  fatty  acids,  1,2- 
benzenedicarboxylic  acid,  benzoic  acid 
and  2-ethyl-2-(hydroxy  methyl)-1.3- 
propanediol. 

Use/Production.  (S)  Industrial  resin 
for  high  solid  baking  paint  enamels. 
Prod,  range:  110,000-220.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release /Disposal  No 
data  submitted. 

Y  86-67 

Manufacturer.  Polychrome  Chemical 
Corporation. 

Chemical  (S)  Polyester  polymer  of 
tall-oil  fatty  acids,  1.2- 
benzenedicarboxylic  acid,  benzoic  acid 
and  2-ethyl-2-(hydroxymethyl)-1.3- 
propanediol. 

Use/Production.  (S)  Industrial  resin 
for  high  solid  baking  paint  enamels. 
Prod,  range;  110.000-220,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

Y86-68 

/mporter..  Hitachi  Chemical  Company 
America.  Ltd. 

Chemical  (G)  Pyrrolidone— 
polyamide  polymer. 

Use/Import.  (S)  Site-limited  and 
industrial  insulation  and  protective  film 
for  display  circuits.  Import  range:  30-100 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

Y 86-69 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical  (G)  Crosslinked  sodium 
acrylate  copolymer. 

Use/Production.  (G)  Intermediate  in 
polymer  manufacturing.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal. 

Environmental  Release/Disposal 
Release  to  air  and  water.  Disposal  by 
incineration,  navigable  waterway  and 
on-site  wastewater  treatment  plant 

Y86-70 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical  (G)  Weak  acid  on  ion 
exchange  resin. 

Use/Production.  (G)  Industrial  and 
commercial  water  softening.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 


/  V«L  fl.  NoL  Jl  /  PMdgy,  Pabniy  li. 


/  Vol  SI.  Na  31  /  Friday,  February  14.  1886  /  NoticCT 


Ryntun.  Maaufarlwg:  tJanaaL 
Environmental  MalemmTlti^ptmnl 
Release  to  water,  niyneii  by  oavipeble 
watenway  aad  on-eite  wa«tea»ater 
treatment  plant 


P  8fM7a  •6^477.  a6^47a  a»-Mi 


Manufacturer.  ConfidendaL 
ChemicaL  (G)  Polymer  of  alkenyl 

benzene  and  mixed  alkyl  ester  of 

alkenyl  carboxytic  adds. 
Use/Production.  (G)  Non-dispersive 

use  in  a  fonnulation.  Prod  range:  ltX>-200 

k«/yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release /Dispoaal.  No 
data  sitbflutted. 

YaB-72 

Mmrnfaciunr.  Confidential. 

Chemical.  (G)  Polymer  of  mixed 
glycols,  a  terephthalate  and  an  alkyl 
dicarboxylic  acid. 

Use/Proditction.  (G)  Non-c^^ierBive 
use  in  a  fecmulation.  Prod,  range:  3,200- 
250.000  kg/jrr. 

Toxicity  Data.  Acute  dermal:  >1  g/ 
kg;  Irritation:  Skin — Slight,  Eye— Non- 
irritant;  Ames  test:  >  5,000  mg/m;  Skin 
sensitization:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Dispooal  No 
data  submitted. 

Dated:  February  7. 19aa. 
V.  Paul  nMCUiri. 

Acting  Director,  Infonnation  Management 
DivMJan. 
[FR  Doc.  86-^185  Filed  2-13-86: 8:45  am] 


[OPTS-51610:  FRL-2969-61 

Cartain  Chamlcals  Pramanufaclari* 


AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


;  Section  S(aMl)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  ataaafactiire 
or  import  a  new  chemical  sobetance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufariure  or  import  coaunences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  tlie  Federal  Register  of 
May  13, 1883  (48  FR  21722).  Tkia  notice 
announces  receipt  of  thirty  PMNs  and 
provides  a  saBaaaiy  of  each. 
OATIS:  Close  of  Review  Period: 
P  ao^liS  atad  «»-4t7— A^  aa  MWl 
P80~«)(  88^«a8,  ae^Ta  88-'«71. 88-472. 

86^73.  86-«74,  and  88^75— May  », 

1988. 


UMl 


roo  100.  BB  wn.9n  w 

88-404.  and  88-485— May  H  1888. 

Written  romeMtnts  by: 
P  88-188  and  88-487— March  31, 1986. 
PflB-MS.  88-189.  »-V0. 88-471  88-472, 

88-473. 88-474.  and  8B-f7S-A|Hfl  ^ 

1988. 
P  88-476,  86-477. 86-478.  86-479. 88-480. 

8fr-481. 86-482. 86-483. 86-848.  SfMSS. 

and  86-485— April  4. 1986. 
P  86-467  and  86-468— April  5, 1986. 
P  86-469.  86-490.  86-491.  86-492.  86-493. 

86-494,  and  86-495— April  6. 1986. 

AODRCSS:  Written  commeata.  identified 
by  the  document  control  number 
"IOPTS-51610J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-201,  401  M  Street,  SW,  Washington: 
DC  20460,  (202)  382-3532. 
ran  RJRTHEII IMFONMATION  CONTACR 
Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-811.  401  M  Street.  SW.  Waafaii^ton. 
DC  204ea  (202)  362-3725. 

tuiini— fTAT  ■otomiATioir.  The 
iottowing  notice  cootaiiM  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  FMNs  received 
by  EPA.  The  complete  nm-confidential 
docwient  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8.tn  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

P86-46e 

Importer.  Confidential. 

Chemical.  (G)  Hydnwen  2-{alpha(2- 
hydroxy-3-8ulfo-5- 

ethenylsulfonylphenylazo)-benzilidene 
hydrazinoj-S-Bubstituted,  cuprate. 
sodium  salt 

Vae/baport  (S)  Textile  dye.  Import 
range:  ConfidentiaL 

Toxicit  Data.  Acute  oral:  5.000  oig/kg: 
Irritation:  Skin— Sligkt.  Eye— Non- 
irritant  l£m  48  hr  (Zebra  fish):  100  to 
500  mg/1. 08  kr  100  n«/l. 

Expoture.  Coafldential. 

Environmeatal  RBimme/Ditpo^oL 
ConfideatiaL 

P86-467 

Manufacturer.  Hack  Company. 
ChemicnI.  (S)  Fomic  acUL 
salt. 


LGM/AodbclmL  (S)  ladnlrid  aad 

testing).  Prod,  range:  30  kg/yr. 

Teadcity  Data.  Nedala  Mdrndtted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  8  hrs/da.  op  to  4 
da/yr. 

Enrironmental  Release/Disposal.  075' 
to  5  kg/batch  released  to  water. 
Disposal  by  pubiidy  owned  treatment 
works  (POTW). 


Manufdctitrer.  Confidential. 

Chemical.  \G)  Microgel  non-aqueous 
dispersii:\g. 

Use/Production.  (S)  Industrial 
coatings.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  10  workers,  up  to  8  hrs/da. 

EnrironBtental  Releaee/Dispoeal.  No 
data  submitted. 

P86-469 

Importer.  Crescent  Cheeucal 
Company  Inc. 

Chemical.  (S)  2- 
naphthalenecarboxamide.  N-(4-cUoro-2- 
methoxy-&-methylphenyl)-3-hydR»y-, 
BKWOsodiam  salt 

Use/Import.  (S)  Industrial  azoic 
ooupling  component  of  a  2  oomponent 
dyeing  system.  Import  range:  60,000- 
75.000  kg/yr. 

Toxicity  Data.  Acute  oral:  >5g/kg: 
Irritation:  Skin— Slight  Eye— Moderate. 

Exposure.  Processing:  dermal,  a  total 
of  1  woiker.  up  to  16  his/yr. 

Environmental  Releaae/DiapoaaL  No 
release.  Disposal  by  wastewater 
treatment. 

Pa6-470 

Importer.  Crescent  Chenncal 
Company,  Inc. 

ChemicaL  (S)  2- 
naphthalenecarboxamide,  N-(4-chk)n>- 
2,5-dimethoxyphenyl)-3-hydroxy-7- 
methoxy-.  potassium  salt 

Use/lmporL  (S)  Industrial  szotc 
coupling  oomponent  of  a  2  component 
dyeii^  systeai.  Import  range:  si)00-7,000 
kg/yr. 

Toxidtf  Data.  Acute  orafc  <1S4)00 
mg/kg:  Irril^iaii:  Skin— NoD-irritant. 
Eye— kiitant 

ExpottuB.  Processing:  dental,  a  total 
of  1  worker,  ap  to  16  hrs/yr. 

EaviraamentalRelaaee/Diepoeml.  No 
release.  Dispoaal  by  wastewater 
treatment 

P86-471 

JB^poitar.  Orascspt  Oiwir  it 
Company,  Inc. 


ChemicaL  (S)  2-hydRnyi^-(4- 
methoxy-2-methylphenyl)-ll-H- 
benzo{a)-Garbaaoie-3-caiboxaaiide. 

Uae/baport  (S)  Industrial  aioic 
cou4;>ling  component  of  a  2  component 
dyeing  system.  Import  range:  12.000- 
15,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >15  g/kg: 
Irritation:  Skin— Nonirritant,  Ey»— 
Moderate. 

Exposure.  Processing:  dermal,  a  total 
of  1  woricer,  up  to  16  Ym/yr. 

Envirotanental  Release/Disposal.  No 
release.  Disposal  by  wastewater 
treataient. 


P8B-472 


i 


Importer.  Nuodex.  Incorporated. 

ChemicaL  (G)  Copolyamide  from 
dibasic  add,  diamine  and  Cit-lactam. 

Use/Impott  (G)  Industrial  hoi  matt 
adhesive.  Ib^xmI  range:  lOjOOO-aOtOOO 

Toxicity  Data.  Acute  oral:  >  10.000  g/ 
kg:  Irritation:  Skin-^4on-irritant.  Eye— 
Non-irritant;  Ames  test:  Non-mutagenic. 

Exposure.  No  data  submitted; 

Enrironmental  Rehase/DisposaL  No 
data  submitted.  ,      ., 

Pg6-473 

Importer.  ConfidentiaL 

ChemicaL  (G)  t-amyl  peroxy  mono 
carbonate. 

Use/Import  Polymerization  initiator 
(curing  agent)  for  unsaturated  polyester 
resins.  Import  range:  Confidential. 

Toxicity  Data.  No  data  Submitted. 

Exposure.  No  data  submitted. 

EavironmeiUal  Releaae/DisposaL  No 
data  submitted. 

P 86-474 

Importer.  Peerless  Photo  Products,  inc. 

ChemicaL  (G)  Maleic  acid,  styrene. 
methylmethacrylate  polyaMr. 

Use/Import  (S)  Industrial  matting 
agent  for  photographic  an>Ucatioa&. 
Impart  range:  l.a0O-U0O  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing;  a  total  of  17 
workers  up  to  M  hrs/da.  ap  to  50  da/yr. 

Environmental Releoae/DispoaaL  No 
release. 

Pg^47S  j      I 

Manufacturer  USSI  Cbrporation. 

ChemicaL  (G)  Rjlyamtde. 

Use /Production.  (G)  Adhesive,  op«i. 
non-dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  sabndtted. 

Exposure.  Confidential. 

Enviroomeittal  Releose/DisposaL  No 
release. 

P88-47B 

Manufacturer.  Confidential 
ChemicaL  (G)  Sdbstitated  anunoniam 
carboxylate. 


Use /Production.  (G)  Dispersive  ase. 
Prod,  range;  ConfidentiaL 

Toxicity  Data.  No  data  submittad. 

Exposure.  Manufacture:  dermal,  a 
total  of  30  workers,  up  to  4  hrs/da.  i4>  to 
33  da/yr.  - 

Environmental  Release/Disposal. 
Release  to  air  or  land.  Disposal  by  land 
fill  and  Resource  Conservation  and 
Recovery  Act  (ROlAj. 

P86-I77 

Importer.  Confidential. 

ChemicaL  [G]  1,4-benzenedisaIfbnic 
acid,  2,2'-[l,2-ethenediyl]bi8[3-sidfo-4- 
phenylenelimino[6- 
[(di8ub8titnted)imino)-l,2.3,5-triazine- 
A2-^yfJfbi8;  hexasodittm  salt. 

Use/Import  (S)  Indnstrial  and 
conenmer  optica)  brightener  for  use  in 
textile  as  liquid  an^  powder  products. 
Import  ranger  Confidential. 

7'ox/c/lj'Z>nto.  Acute  oral:  15.000  mg/ 
kg;  Irritation:  Skin — Non-irritant,  Eye— 
Non-irritant. 

Exposure.  Processmg:  denna),  a  total 
of  2  workers. 

Envirorunental  Release/Disposal.  5  kg 
released  to  water.  Disposal  by  POTW. 

P86-478 

Importer.  ConfidentiaL 

ChemicaL  (G)  l,4-benzenedis61fonic 
acid.2.2'-{2-etfaciiBdi^bis)3-aulf6-4,l- 
phenylene)imino-]A- 
disubstituted)iniitto)-1.23.S-triazine- 
4,2.diyl)>bis-.  hexasodium  salt 

Use/Import  (S)  Industrial  and 
commercial  brightoter  for  use  in  paper 
as  a  liquid  and  powder  prodacts.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  Powder— 
11.300  mg/kg.  liquid— >  54)00  mg/kg: 
Irritation:  Skin — Powder — Non-irritant, 
Liquid— Sli^t.  E^e— Noa-iiritant:  TOC 
120  mg/1:  l£tm  48  hr  (Rainbow  trout): 
>500ing/l. 

Exposure.  Processing  and  use:  dermaU 
inhalation  and  ocular,  a  total  of  3 
workers.  1  person/shift.  24  hrs/shifts. 

Environmental  Release/DispoaaL 
Release  to  water.  Disposal  by  sanitary 
landfiU. 

P8e-47B  I 

Manufacturer.  ConfidentiaL 

ChemicaL  (G)  Polymer  of  alkyl 
propenoates,  substituted  alkyl 
propenoates,  ethenyl  benzene  and 
ethylene  carboxylic  acid. 

Use/Production.  (S)  Site-limited  metal 
coating  intermediate.  Prod,  range: 
125.000-375,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermaL  a 
total  of  2  workers,  up  to  I  hr/da,  up  to  25 
da/yr. 

Environmental  Rehase/DisposaL 
None  expected.  Disposal  by  approved 
landfiH. 


Mamtfacturer.  ConfidentiaL 

Chemical.  (G)  Polymer  of  aUcyl 
propenoates  and  ethenyl  benzene. 

Use/Prodaction.  (S)  Site-lunited 
intermediate  used  in  metal  coating 
fomulations.  Prod,  range:  50.000-150,000 
kg/yr. 

Toxicity  Data.  No  data  sabmitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  1  hr/da,  up  to  20 
<k/yr. 

Environmental  Releaee/DisposaL  No 
release  Di^Mtsal  by  approved  landfilL 

P  86-481 

Manufacturer  Eastman  Kodak 
Company. 

Chemiad.  (S)  N-{5-((bbutylamino)-2,4- 
pentadienylidene]-N-butyl-l- 
butanaminium  hexafinoro  phosphate. 

Use/Productioii  (G)  Highly  controlled 
non-dispersive  use.  Prod  range:  30-40 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermaL  a  total  of  4  workers, 
up  to  a4  hr/da.  iq>  to  4  da/yr. 

Environmental  Release/DispowaL  No 
release.  Less  than  0.2  to  6  kg/batch 
incinerated. 


Manufacturer.  Eastman  Kodak 
Company. 

ChemicaL  (S)  N-[5-(dibutylamino)-2,4- 
pentadienyhdenel-N-butyl-l- 
bntanaminium  cMoride. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  30-40  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  MantifiBctare  and  use: 
dermaL  a  total  of  2  workers,  up  to  0.1 
hr/da,  up  to  1  da/yr. 

Environmental Release/DisposaL  No 

release. 


Importer.  Sunrize  Corporation. 

Chemical.  (G)  Diarylaroyl  phosphine 
oxide. 

Use/Import.  (S)  Site-limited  and 
industrial  top  coat  for  lowering  styrene 
emissions  and  rapid  small  in  FRP  part 
manufacturing  and  coating  for  thin  shell 
molds.  Prod,  range:  100,000-1.000,000  kg/ 

y- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  2  workers,  up  to  4  hrs/da,  up  to  200 
da/yr. 

Environmental  Release/DisposaL  200 
resin  spillage/year  released  to  air  and 
land  witti  3,000  user  styrene  loss  to  air. 
Disposal  by  rain  drainage. 


Importer.  Sunrize  Corporation. 


Fwlewl  IUgl«ter  /  Vol.  SI.  Na  31  /  Friday.  February  i4.  1966  /  Noticeg 
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Chemical.  (G)  DiarylaroyI  phoiphine 
oxide. 

Use/Impoit  (S)  Site-limited  and 
industrial  top  coat  for  lowwing  styrene 
emissions  and  rapid  small  in  FRP  parts 
manufacturing  and  coating  for  thin  shell 
molds.  Prod,  range:  100,000-1,000.000  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  2  workers,  up  to  4  hn/da,  up  to  200 
da/yr. 

&ivimnmantal  Releoae/Diapoeal.  200 
resin  spillage/year  released  to  air  and 
land  with  3,000  user  styrene  loss  to  air. 
Disposal  by  rain  drainage. 


Importer.  Sunrize  Corporation. 

Chemical.  (G)  Diarylsiroyi  phosphine 
oxide. 

Use/Import  (S)  Site-limited  and 
industrial  top  coat  for  lowering  styrene 
emissions  and  rapid  small  in  FRP  parts 
manufacturing  and  coating  for  thin  shell 
molds.  Prod,  range:  lOaOOO-l.OOaooO  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  2  workers,  up  to  4  lus/da.  up  to  200 
da/yr. 

&tvironmentaI  Release/Disposal.  200 
resin  q>iUage/year  released  to  air  and 
land  with  3,000  user  styrene  loss  to  air. 
Disposal  by  rain  drainage. 


UM  I 


Importer.  Sunrize  Corporation. 

Chemical.  (G)  DiarylaroyI  phosphine 
oxide. 

Use/Import  (S)  Site-limited  and 
industrial  top  coat  for  lowering  styrene 
emissions  and  rapid  small  in  FRP  parts 
manufacturing  and  coating  for  thin  shell 
molds.  Prod,  range:  lOO.OOO-I.OOaOOO  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  2  workers,  up  to  4  hrs/da.  up  to  200 
da/yr. 

Environmental  Release/Disposal.  200 
resin  spillage/year  released  to  air  and 
land  with  34)00  user  styrene  loss  to  air. 
Disposal  by  rain  drainage. 

Pa8-i87 

Manufacturer.  Confidential. 

Chemical.  (G)  Monosubstituted 
phenyl  azo  disubetituted  naphthalene 
sulfonic  add,  substituted  alkyl  amine 
salt. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 


Manufacturer.  Confidential. 

Chemical.  (G)  Monosubstituted 
phenyl  azo  disubstituted  naphthalene 
sulfonic  add.  sulfonic  add,  salt 

Use/Production.  (G)  Site-Umited 
isolated  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 


Manufacturer.  Confidential. 

Chemical  (G)  [(Dimethylchloro)8ilyl] 
propyl  ester  of  a  propenoic  add. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  200-300  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  5 
workers. 

Environmental  Release/Disposal. 
Less  than  0.01  to  1  kg  released  by  liquid 
solution.  Disposal  by  landfiU. 


Manufacturer.  Confidential. 

Chemical  (G)  Copolymer  of 
methacrylate  esters. 

Use/Production.  (S)  Industrial, 
commerdal  and  consumer  polymer  for 
use  in  coatings,  adhesives  and  inks. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 

P8B-491 

Manufacturer.  Confidential. 

Chemical  (G)  Alkyl  ether  amine. 

Use/Production.  (G)  Polymerization 
catalyst.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal 
Confidential. 


Manufacturer.  Confidential. 

Chemical  (G)  Alkyl  ether  amine. 

Use/Production.  (G)  Polymerization 
catalyst.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 


Manufacturer.  Rexnord,  Inc. 

Chemical  (G)  Oxazolidine. 

Use/Production.  (S)  Site-limited  and 
industrial  reactive  additive  to  eliminate 
bubbling  in  moistiire  cure  urethane 


coating  and  sealants.  Prod,  range; 

ConfidenitaL 
Toxicity  Data.  No  data  submitted 
Exposure.  Manufacture:  dermal. 
Environmental  Release/Disposal  1  to 

10  kg/batch  released  to  land.  Disposal 

by  licensed  burial. 

PI 


Manufacturer.  Confidential. 

Chemical  (G)  Aryl  alkylketone. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal  No 
release. 


Manufacturer.  ConfidentiaL 

Chemical.  (G)  Aryl  alkyl  ketone. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal  No 
release. 

DatMl:  Februaiy  7. 1988. 
V.  Paal  FuKfalai. 

Acting  Director,  Information  Management 
Division. 
[FR  Doc  88-3188  Filed  2-13-«8;  8:45  am] 


[Docket  No.  ER-fm.-297»-7] 

EfivlrannMntal  Impact  SlatwiMnla  and 
RaguMlons;  AvaHaWNty  of  EPA 
CofTtmcnta 

Availability  of  EPA  comments 
prepared  January  27, 1986  through 
January  31, 1986  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  300  of  the  Clean  Air  Act 
and  section  102(2J(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated 
February  1986  (51  FR  4804). 

Draft  EISs 

ERP  No.  DS-AFS-D6501O-0a  Rating 
LO.  George  Washington  Nat'l  Forest, 
Land  and  Resource  Mgmt.  Plan, 
Uneven— aged  Timber  Mgmt  System. 
Additional  Alternative,  WV  and  VA. 
SUMMARY:  EPA  recommends  that 
more  detailed  discussions  of  stream 
dassifications,  timber  cutting,  and  fish 
and  wildlife  benefits  be  included  in  the 
final  EIS  and  management  plan. 


ERPNo.  D-BLM-L70IXM-ID,  Raib« 
E02,  Lemhi  Resource  Area,  Retooroe 
Mgmt  Plan,  ID.  SUMMARY:  BPA'e 
primary  ceaceni  is  that  «water  quality 
and  beiiefidri  wee  wooid  not  be 
adequately  protected  under  the  EIS 
preferred  aHemative  (and  therefore  the 
propoaed  RMP).  EPA  supports 
redesignatiag  AHemative  C  as 
preferred,  for  it  would  better  protect 
water  quality  by  setting  more  spedfic 
standards  for  Uvestock  forage  use  in 
riparian  areas.  AdditionaUy,  of  the 
alternatives  presented  in  tite 
Eighteenmile  Wilderness  Study  Area 
EIS,  faiduded  in  the  RMP.  only  the  "All 
Wilderness"  alternative  would  comply 
with  federa^y  approved  state  water 
quality  standards.  EPA  notes,  therefore. 
Oiat  the  Bureau  of  Land  Management 
may  only  select  the  "All  WUdemess" 
alternative  for  implementation  at  diis 
time. 

ERP  No.  D-CC»-D3900e-0a  Rating 
ECl,  Hydrilla  Mgmt  and  Control  in  die 
Potomac  R.  and  Tributaries.  Chain 
Bridge  to  the  US  301  Bridge.  Distrid  of 
Columbia,  MD.  and  VA.  SUMMARY: 
EPA  has  environmental  concerns,  but 
concurs  with  the  Corps  of  Engineers 
recommendations  for  hydrilla  controL 

ERP  No.  D-COE-^320e5-41*  Rating 
LO,  Port  Sutton  Channel  Navigation 
Improvements,  Hillsborough  Bay.  FL 
SUMMARY:  EPA  does  not  anticipate 
any  important  aad  or  long-term  adverse' 
consequences  from  this  action. 

ERP  No.  D-JUS-CBIOIO-NJ,  Rating 
LO,  Fairfield  Federal  Correctional 
Institution,  Construction  and  Operation, 
NJ.  SUMMARY:  EPA  antidpates  that  no 
significant  environmental  impacts  vrill 
result  bom  implementation  f  this 
project 

ERP  No.  D-SFW-CrMO«-NI,  Rating 
LO,  Great  Swamp  Nat'l  Wildlife  Refu^ 
Comprehensive  Mgmt  Plan,  NJ. 
SUMMARY:  Based  on  its  review  of  the 
DEIS.  EPA  believes  that  no  significant 
adverse  environmental  impacts  wiD 
result  from  implementing  die  proposed 
master  plan.  However,  BPA  cautioned 
against  acquiring  certain  areas  that  may 
contain  hazardous  waste  sites,  and 
suggested  that  the  proposed  long-term 
water  quahty  monitoring  program  be 
modified.  , 

Final  ElSa  ' 

ERP  No.  RF-NOA-A91053-0a  Taking 
of  Marine  Mammals  Assodated  With 
Tuna  Parse  Seining  Operations.  1966 
Amendments  to  Regolations. 
SUMMARY:  EPA  made  no  fomd 
comments.  EPA  has  no  objections  to  the 
final  EIS  on  the  amendments  to  die 
regidalions  as  propoeed. 

ERP  Na  F-NSF-AM0e7-4)0.  Scientific 
Oceaa  DrilHog  Ptegtaai.  Expansion. 


Drilling  in  High  Latitudes,  In  and  Near 
Environmentally  Sensitive  Regions,  On 
Continental  Margins,  and  With  a  Riser 
and  Blowout  Invention  System. 
SUMMARY:  EPA  made  no  formal 
comments.  EPA  has  reviewed  the  final 
EIS  and  has  no  objections  to  the 
program  as  proposed. 

Amended  Notice         j 

The  following  review  was  completed 
during  the  week  of  January  13. 1966 
throi^  January  17, 1906  and  shoold 
have  appeared  in  the  FR  Notice 
published  on  January  31, 1986. 

ERP  No.  F-AFS-J670(M-MT,  StUlwater 
Valley  Platinum — PaUadiara,  Mining  and 
Milling  Rroiect  Operation  Ai^iroval, 
Custer  Nat'l  Forest  MT.  SUKfl^lARY: 
EPA  made  no  formal  conunents.  The 
final  EIS  addressed  EPA's  concerns 
regarding  the  draft  EIS. 

Dated:  February  11, 1966, 
DsTid  C.  Davis, 

Acting  Director,  Office  of  Federal  Activities. 
[FR  Doc  86-3358  Filed  2-13-86;  8:45  am] 
eajjNO  cow  ( 


[ER-FRL-2970-6]  | 

Envtronmantal  Impact  Statamants; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-5073  or  (202)  382-6075. 

Availability  of  Environmental  fanpad 
Statements  filed  Febsoary  3, 1986 
Throu^  February  7. 1966  Pursuant  to  40 
CFR1S06A 

EIS  No.  860033.  Draft  COE,  TN,  MiU 
Creek  Basin  Flood  Damage  Reduction 
Plan,  Mill  and  Sevenmile  Creeks  Dry 
Dam  Construction  and  Channel 
Widening.  Davidson  and  Williamson 
Cos.,  Due:  April  4, 1986.  Contact: 
Lizabedi  Rhodes  (615)  736-602& 

EIS  No.  860034.  FinaL  COS.  ND.  Lake 
Dariing  Dam  Modifications,  Lake 
Darling  Flood  Control  Project  Souris 
River,  Due:  March  17, 1966.  Contact 
Wayne  Knott  (612)  72S-7745. 

EIS  No.  880035.  FSnppL  COE.  WL 
State  Road  and  Eboer  Coulees  Flood 
Control  Project  Modifications,  LaCrosse 
County.  Due:  March  17. 1986.  Contact 
Gary  Palesh  (612)  725-7745. 

EIS  No.  880036,  Draft  BLM,  UT,  Utah 
Statewide  Wilderness  Study  Areas, 
Wilderness  Designation.  Due:  June  15. 
1986,  Contact  Dr.  Gregory  Thayn  (801) 
524-3135. 

HS  No.  860037,  Final.  COE,  MS,  Peari 
River  Basin  Flood  Control  Plan,  Hinds 
and  Rankin  Cos.,  Due:  March  17,1986. 
Contacfc  Glenn  Coffee  (206)  000-2729. 

EIS  No.  860038.  Report  OOE.  TX  Lake 
Wicfaita-HolBday  Cntk  Flood  Control 


Plan,  HoUiday  Creek  Channelization. 
Discharge  of  Fill  Materials.  Lake 
Wichita  Dam  to  Wichita  River 
Confiuenoe,  Wichita  County,  Contact 
BueU  Addm  (918)  581-7857. 

EIS  No.  860039,  FSnppl,  COE,  MS,  IL. 
Mississippi  and  Illinois  Rivers  Pocris  24. 
25.  and  28,  Operation  and  Maintenance. 
Shoreline  Management  Plan  for  Fleeting 
on  Pool  26,  Due:  March  17, 1986,  Contact: 
Owen  D.  Dutt  (314)  283-«711. 

EIS  Na  860040,  Draft,  FHW.  MD.  MD- 
36  Construction.  Seldom  Seen  Road  to 
Boskirk  Hollow  Road.  Allegany  County, 
Due:  March  31, 1986.  Contact  Edward 
Terry.  Jr.  (301)  962-4010. 

EIS  No.  800041,  Pinal  FAA,  MA, 
Barnstable  Municipal  Airport,  Runway 
15-33  Extension  and  Navigational  Aid 
Installation,  Barnstable  County,  Dee: 
March  17, 1986,  Contact  M.  Ashraf  Jan 
(617)273-7080. 

EIS  No.  860042.  DSuK>l,  COE.  NJ.  NY. 
Newark  Bay  and  Kill  Van  Kuil 
Navigation  Qiannel  Improvements, 
Additional  Information,  Aquatic 
Population,  Sediment  Quality,  Hydraulic 
Impacts  and  Disposal  Alternative 
Update,  Due:  March  31. 1986.  Ccmtact: 
Joeeph  Debler  (212)  264-4663. 

EIS  No.  860043.  Draft,  EPA.  REG. 
Magnetic  Tape  Manufacturing  Industry 
Volatile  Organic  Con)pound  Limitations, 
Emission  Standards.  Due:  April  7. 1966. 
Contact  James  Berry  (919)  541-5671. 

EIS  No.  880044.  Eh-aft  BLM.  UT.  W^st 
Desert  Pumping  Projed.  Great  Salt  Lake 
Flood  ControL  Ri^t-of-Way  PermH.  Box 
Elder  anO  Tooele  Cos.,  Due:  April  22. 
1986,  Contact  Jack  Peterson  (801)  524- 
5348. 

Amended  Notice 

EIS  No.  86013,  Draft,  AFS,  Santa  I¥ 
National  Forest  Land  and  Resource 
Management  Plan,  Published  FR  01-24- 
86— Incorred  status. 

Dated:  February  11. 1988. 
David  G.  Davk, 

Acting  Director,  C^ice  of  Federal  Activities. 
[FR  Doc.  86-3359  Filed  2-13-86;  8:45  am) 
■MJJNO  cooe  Mte-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Community  Talavialon.  Inc^  at  aL; 
Haaring  Daaignatlon  Ordar 

In  re  AppHcstlons  of  MM  Docket  No.  88-45: 

MrAlk 

Commtmity  Television.  Inc..  BPET- 

W0829KE. 
Acorn       Television        in    BPET- 

Actkm  for  Coaununitles.       asiOiaKF. 

Inc 

For  Construction  Psnnlt  Atlanta,  Geoqiia. 
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Adpoted:  |anuary  31. 1966. 
Released:  February  7. 1966. 
By  the  Chief,  Video  Service*  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  nonH»mmercial 
educational  television  station  to  operate 
on  Channel  57,  Atlanta,  Georgia  and  a 
petition  to  deny  the  application  of  Acorn 
Television  in  Action  for  Communities. 
Inc.  (Acom). 

2.  On  November  21, 1985,  a  petition  to 
deny  Acorn's  application  was  filed  by. 
Community  Television.  Inc..  the 
competing  applicant  in  this  proceeding, 
on  ground  that  Acorn's  application  was 
signed  by  its  technical  consultant  Anita 
Softness,  instead  of  by  an  officer  as 
required  by  i  73.3513(a)(3)  of  the 
Commission's  rules.  In  response  to  the 
petition,  Acom  filed  an  opposition  on 
December  23, 1965.  explaining  that  Ms. 
Softness  is  the  Executive  Director  of 
Acom  and.  as  such,  is  an  ex-officio 
member  of  the  Board  of  Directors. 
Acora,  also  filed  a  duly  authenticated 
copy  of  its  By-laws.  While  Article  One, 
(Board  of  Directors).  Section  1.  provides 
that  the  Executive  Director  shall  be  an 
ex-officio  member  of  the  Board.  Article 
Three  (Officers),  Section  1,  provides  that 
the  officers  shall  be  a  President,  Vice 
President.  Secretary,  Treasurer  and 
Executive  Director.  It  seems  clear, 
therefore,  that  Ms.  Softness  is  an  officer 
of  Acora  and  that  she  can  properly 
execute  the  application  on  behalf  of  the 
applicant.  Since  a  pleading  does  not 
constitute  an  amendment  of  an 
application,  Acom  will  be  required  to 
amend  its  application,  pursuant  to  the 
provisions  of  S  1.65  of  the  Commission's 
rules,  to  show,  in  section  II.  Table  I.  FCC 
Form  340,  that  Ms.  Softness  is  the 
Executive  Director  and  an  officer  of 
Acom.  However,  since  Acom  did  not 
identify  Ms.  Softness  as  an  officer  in  its 
original  application  and  provide  the 
information  required  by  Table  I,  an 
appropriate  issue  will  be  specified.  The 
petition  to  deny  filed  by  Community 
Television,  Inc.  will  be  denied. 

3.  The  deadline  for  filing  applications 
in  this  proceeding  was  October  18, 1965 
("A"  cut-off  date).  Acom  filed  its 
application  on  October  18, 1985,  with  a 
facsimile  signature.  The  applicant 
indicates  that  the  original  application 
was  erroneously  delivered  by  a  courier 
service  to  another  city.  The  application 
containing  the  original  signature  was 
filed  on  October  21. 1985.  Acom  has.  in 
effect,  requested  that  the  October  21. 
1985.  amendment  be  accepted  nunc  pro 
tunc.  This  situation  is  governed  by  a 
longstanding  Commission  policy  which 


dictates  that  the  signed  original  be 
accepted  nunc  pro  tunc.  Bocanegra/ 
Gerald  Broadcasting  Group,  Mineo  No. 
147a  released  December  22. 1962; 
Communications  Gaithersburg,  Inc.,  60 
FCC  2d  537  (1976).  Accordingly,  the 
signed  original  of  the  application  will  be 
accepted  nunc  pro  tunc. 

4.  Section  V-C,  Item  10(e)  of  the 
current  (May  1985)  edition  of  FCC  Form 
340  requires  the  applicant  to  fumish 
figures  for  the  area  and  population 
within  its  proposed  Grade  B  Contour. 
Acom  submitted  diis  information,  but 
Community  Television  used  an  obsolete 
(January  1963)  edition  of  the  form  which 
does  not  require  area  and  population 
figures.  Consequently,  Community 
Television  did  not  fujnish  this 
information.  However,  t  73.3511(a)  of 
the  Commission's  rules  requires  that  the 
proper  edition  of  FCC  forms  be  used. 
Community  Television  must,  therefore, 
provide  this  information.  The  applicant 
wdl  be  required  to  fumish  this 
information  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  release  of  the  Order. 

5.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  Community  Television 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

6.  Except  as  indicated  by  the  issues 
specified  below«  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  fiiiding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to 
Community  Television.  Inc..  whether 
there  is  a  reasonable  possibility  that  the 
tower  height  and  location  proposed 
would  constitute  a  hazard  to  air 
navigation: 

2.  To  determine  with  respect  to  Acom 
Television  In  Action  For  Communities, 
Inc.: 

(a)  Whether  the  applicant  complied 
with  section  73.3514(a)  of  the 
Commission's  Rules  in  failing  to  identify 


Ms.  Anita  Softness  as  an  officer  in  its 
original  application;  and 

(b)  In  light  of  the  evidence  adduced 
pursuant  to  the  foregoing  issues,  the 
effect  of  the  omission  on  the  applicant's 
basic  or  comparative  qualifications. 

3.  To  determine  the  extent  to  which 
each  applicant's  proposed  operation  will 
be  integrated  into  the  overall  cultural 
and  educational  objectives  of  the 
respective  applicants; 

4.  To  determine  the  manner  in  which 
each  appUcant's  proposed  operation 
meets  the  needs  of  the  community  to  be 
served: 

5.  To  determine  whether  the  factors  in 
the  record  demonstrate  that  one 
applicant  will  provide  a  superior  non- 
commercial educational  broadcast 
service; 

6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
appUcations  should  be  granted. 

8.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  Community 
Television.  Inc.  is  denied. 

9.  It  is  further  ordered,  that 
Community  Television.  Inc.  shall  subndt 
an  amendment  which  specifies  the  area 
and  popidation  within  its  predicted 
Grade  B  contour,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

10.  It  is  further  ordered,  that  Acom 
Television  in  Action  for  Communities, 
Inc.  shall  file  an  amendment,  pursuant  to 
{  1.65  of  the  Rules,  to  show  that  Ms. 
Anita  Softiiess  is  the  Executive  Director 
and  an  officer  of  Acom,  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

11.  It  is  further  ordered,  that  the 
signed  original  application  of  Acom  is 
accepted  nunc  pro  tunc  as  of  October  18, 
1965. 

12.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

13.  It  is  further  ordered.  Uiat  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attomey,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

14.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(8)(2^  of  the  Communications 
Act  of  1934,  as  amended,  and  i  734S04 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 


manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Roy  |.  Stewart.' 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc  8ft-3253  Filed  2-13-86:  8:45  am] 
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First  ComimmlcatkMM  Group  et  aL; 
Hearing  Designation  Order 

In  re  applications  of  MM  Docket  No.  86-46: 

FihNo. 

First  Communications    BPCT-850623ICF 

Group. 

Virginia  L  and  Frederic  O.    BPCT-BSIOISKI 
FruiU. 

The  Mad  River  Broadcast-    BPCT-  ! 

ing  Company,  Inc.  8S1018ICH 

Kathleen     Bailey,     d/b/a    BPCT-BSIOISKP 
Capital  Foothills  Broad- 
casters. 

For  construction  permit  Fort  Bragg.  ' 

California. 
Adopted:  January  31, 1966. 
Released:  February  7, 196B. 
By  the  Chief,  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Divsion,  acting  pursuant 
to  delegated  authority  has  before  it  (1) 
the  above?<:aptioned  mutually  exclusive 
applications  for  authority  to  constroct  a 
new  commercial  television  station  on 
Channel  8.  Fort  Bragg,  California,  and 
(2)  a  petition  to  deny  First  | 
Communications  Group's  (FCG)  ' 
application. 

2.  On  October  18, 1985,  the  Mad  River 
Broadcasting  Company,  Inc.  (Mad 
River),  one  of  the  applicants  in  this 
proceeding,  filed  a  petition  to  deny  the 
FCG  application.  The  petition  alleges 
that  FCG's  application  does  not  contain 
a  "certification  of  site  availability."  The 
petition  also  notes  that  FCG  does  not 
provide  the  home  addresses  of  the 
parties  and  that  the  application  contains 
errors  with  respect  to  the  location  of  the 
proposed  transmitter  site.  Mad  River's 
argument  is  that  the  application  is 
patentiy  defective  and  should  not  have 
been  accepted  for  filing.  Although  FCG's 
application  cannot  be  granted  without 
the  required  certification  and  other 
information,  the  standard  for 
acceptability  is  "substantially 
complete."  'The  matters  raised  by  Mad 
River  are  the  kinds  of  omissions  that  can 
be  corrected  by  minor  amendment.  See, 
e.g.,  James  River  Broadcasting  Corp.  v. 
FCC.  399  F.2d  585  (1968).  The  application 
was  "substantially  complete"  when 
filed.  w<diin  the  meaning  of  §  73.3504(8 


Mad  River's  petition,  therefore,  will  be 
denied.' 

3.  Section  IL  Table  1,  of  FCC  Form  301, 
specifically  requests  parties  to  the 
application  to  list  their  names  and  home 
addresses.  FCG's  two  principals  who 
are  husband  and  wife,  only  provide  a 
Post  Office  Box  mailing  address. 
Accordingly.  FCG  will  be  required  to 
provide  the  home  addresses  of  its 
principals  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

4.  FCG  lists  its  transmitter  site 
coordinates  in  sections  V-G  and  V-C, 
FCC  Form  301,  as  39*  41'  12"  N.  123*  32' 
30"  W.  However,  the  transmitter  site 
depicted  on  FCG's  site  map  are  at 
different  coordinates.  Additionally,  the 
transmitter  site  described  on  FCG's 
contour  map  is  at  still  another  set  of 
coordinates.  It  appears  that  FCG  would 
meet  spacing  requirements  from  any  of 
the  site  coordinates.  However.  FCG  will 
be  required  to  eliminate  the 
discrepancies  by  amendment  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  the  release  of  this 
Order. 

5.  On  June  26, 1985.  the  Commission 
issued  a  Public  Notice  (Mimeo  No.  5421) 
requiring  all  applicants  for  new 
broadcast  stations  to  certify  that  they 
have  obtained  reasonable  assurance 
that  their  specified  transmitter  sites  will 
be  available  to  them.  FCG  has  not 
submitted  such  a  certification. 
Accordingly,  FCG  will  be  given  20  days 
from  the  date  of  release  of  this  Order  to 
file  such  a  certification,  in  the  form 
required  by  the  Commission,  with  the 
presiding  Administrative  Law  Judge.  If 
the  applicant  cannot  make  the 
certification,  it  shall  so  advise  the 
Administrative  Law  Judge  who  shall 
then  specify  an  appropriate  issue. 

6.  Section  73.3555(a)(3)  of  the 
Commission's  Rules  provides  that  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party  if  such 
party  direcUy  or  indirectly  owns, 
operates,  or  controls  one  or  more 
television  broadcast  stations  and  the 
grant  of  such  license  will  result  in  any 
overlap  of  the  Grade  B  contours  of  the 
existing  and  proposed  stations.  Note  5  to 
S  73.3555  states  that  "paragraphs  (aHd) 
of  this  section  will  not  be  applied  to 
cases  involving  television  stations 
which  are  primarily  "satellite" 
operations,  and  such  cases  will  be 
considered  on  a  case-by-case  basis  in 
order  to  determine  whether  common 
ownership,  operation,  or  control  of  the 
stations  in  question  would  be  in  the 


UMI 


■  It  should  \»  noted  thai  eliewhere  in  this  Order 
we  call  for  amendments  covering  the  omissions 
noted  by  Mad  River. 


public  interest"  Mad  River  is  the 
permittee  of  unbuilt  Station  KREQ(TV). 
Areata,  California,  and  intends  to 
operate  the  Fort  Bragg  station  as  a 
satellite  of  KREQ-TV.  The  predicted 
Grade  B  contours  of  the  two  proposed 
stations  would  overlap.  The  other 
applicants  propose  full-service 
operations.  Accordingly,  appropriate 
issues  will  be  specified. 

7.  The  application  of  Virginia  L.  and 
Frederic  O.  Fruits  (Fruits)  specifies  a 
maximum  visual  effective  radiated 
power  of  316  kW  and  an  antenna  height 
above  average  terrain  of  2,340  feet,  li^is 
combination  of  power  and  height 
exceeds  the  maximum  permitted  by 

S  73.614  of  the  Commission's  Rules. 
Accordingly,  Fruits  will  be  required  to 
submit  a  corrective  amendment  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released.' 

8.  Our  review  of  Fruits'  application 
shows  that  section  V-C,  Item  15,  FCC 
Form  301.  makes  reference  to  an  exhibit 
(exhibit  V-4)  that  is  missing. 
Accordingly,  Fraits  will  be  required  to 
submit  the  exhibit  as  an  amendment  to 
their  application,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

9.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  56  dBu  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  stEuidard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accure 
to  any  of  the  applicants. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

11.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 


*  Reduction  of  height  or  power  may  require  the 
submission  of  new  engineering  data  such  as  new 
contour  maps,  new  vertical  lower  sketch,  and 
changed  area  and  population  flgures.  If  so,  this 
information  must  lie  submitted  as  part  of  the 
required  amendmeoL 
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Conunonicatiana  Act  of  IflS*.  •• 
aoHndadL  the  applications  art 
designatad  for  bearing  in  a  roaaolkbtad 
proceediiig.  to  be  ImM  before  aa 
Administrativa  Uw  Jwlie  at  a  tiiM  and 
place  to  be  specifiad  in  a  — baoquant 
Order,  upon  the  following  iaaues: 

1.  To  detenniBa.  with  respect  to  Mad 
River  Broadcasting  Coa^Mny.  Inc^ 
whether  circumstanoas  axial  which 
woold  make  operation  as  a  "sataliite" 
necessaiy  for  Fort  Bragg.  California. 

2.  To  determine,  with  respect  to  Mad 
River  Broadcasting  Corapany.  Inc^ 
whether  its  proposal  is  consistent  wMi 

S  73.3555  <rf  the  Commission's  Rules  and. 
if  not.  whether  common  ownership, 
operation  or  control  of  Station  KFSQ- 
TV,  Areata.  California,  and  the 
proposed  station  would  be  consistent 
with  the  public  interest 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparativa 
basis,  best  serve  the  public  interest 

4.  To  detennine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  wiiich  of  the 
applications  should  be  granted. 

12.  H  is  further  ordered,  that  First 
Communications  Group  shall,  within  20 
days  after  the  release  of  this  Order,  file 
with  the  presiding  Administrativa  Law 
lodge,  a  site  availability  certification,  in 
the  form  required  by  the  Commission,  or 
advise  the  Administrative  Law  Judge 
diat  the  certification  cannot  be  made,  as 
may  be  appropriate. 

13.  It  is  further  ordered,  that  First 
Communications  Group  shall,  within  20 
days  after  the  release  of  this  Order,  file 
an  amendment  with  the  presiding 
Administrative  Law  Judge  providing  the 
home  addresses  of  its  principals. 

14.  It  is  further  ordered,  that  First 
Communications  Group  shall,  within  20 
days  after  the  release  of  this  Order,  file 
an  amendment  with  the  presiding 
Administrative  Law  Judge  eliminating 
the  discrepancies  in  its  site  coordinates 
as  discussed  in  paragraph  4.  supra. 

15.  It  is  further  ordered,  that  Virginia 
L  and  Frederic  O.  Fruits  shall  submit 
and  amendment  to  show  compliance 
with  i  73.614  of  the  Conmiission's  Rules 
pertaining  to  power  and  antenna  height 
above  average  terrain,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

16.  It  is  further  ordered,  that  Virgiida 
L  and  Frederic  O.  Fruits  shall  submit  as 
an  amendment  to  their  application,  the 
exhibit  omitted  from  Section  V-C,  Hem 
15,  FCC  Form  301.  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

17.  It  is  furtiier  ordered,  that  the 
petition  to  deny  fil^d  by  Mad  River  ■ 
Broadcasting  Company,  Inc.  is  denied. 


18.  It  Is  further  ordered,  that  to  avail 

themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  sfaslL 
pursuant  to  i  1.2Zl(c)  of  the 
Commission's  Roles,  in  person  or  by 
attomey.  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commisston. 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  preaent 
evidence  on  the  issues  q>eciiied  in  this 
Order. 

19.  It  is  furtiier  osderad.  that  the 
appUcants  herein  shall  pursuant  to 
section  311(aK2)  of  the  Communications 
Act  of  19M.  as  amended,  and  I  73.3594 
of  the  Commiasion's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  sodi  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  sudi  notice  as  required  by 
1 73.3S94(g)  of  the  Rules. 

Federal  Communicatteas  rnmiain*oa 


Roy  I! 

Chief.  Vkho  Senicet  Divnkm,  Man  Media 
BunmL 
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Florida  Education  Telavlslon,  too.  of 
y.;  Haaring  Designation  Ordar 

In  re  applications  of;  MM  Dodcet  No.  8fr-42. 

Florida  Edocationsl  Tele-    BPET-850812KE 

vision.  Inc. 
Marathon  Educators    BPET-851018KL 

Broadcastlag.  Inc. 

For  oonstmction  pennit:  Marathon.  Florida. 

Adopted:  January  SO.  1988. 
Released:  February  7. 1988. 
By  the  Chief.  Video  Service*  Divisioo. 

1.  The  Commisaion,  by  the  Chief. 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
aboveK»ptioned  mutually  exclusive 
applications  of  Florida  Educational 
Television.  Inc.  (Florida  Educational), 
and  Marathon  Eiducators  Broadcasting. 
Inc.  (Marathon  Educators]  for  authority 
to  construct  a  new  non-commercial 
educational  television  station  on 
Channel  9,  Marathon,  Florida,  and  an 
amendment  filed  by  one  of  the 
applicants.* 


■  Maralhoo  Edocaton  tDad  an  ■nwnrfmanl  on 
DacambarS.  ISSS  tOw  T*  ort^offdate)  with  a 
fiiialailli  signature.  An  originai  page  «ra«  ■uboittad 
Decaiabar  11. 1S85.  Tba  aaiaaifaMat  waa  Uneiy 
filed  only  the  original  tignature  wai  ntiMing.  Since 
the  amendment  update*  the  applicant'!  legal 

.yiMfiffflV—  -"^  !■  lip  lllMWlrg   ■.*».*  ««  tm^jtmii 

by  I  IjSS  arSM  Coaariaitaa'*  Kalaa.  it  wiH  b* 
accepted  for  1.65  purpoea*  only. 


X.  No  determfaiatten  has  been  reached 
that  die  tower  hei|^t  and  location 
proposed  by  Marathon  Edncstors  would 
not  constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

S.  Florida  Bdacational's  proposed 
tower  is  to  be  located  3.21  kilometers 
from  the  directional  airay  of  AM  station 
WFFG,  Marathon.  Florida.  Because  of 
the  proximity  of  the  applicant's 
proposed  tower  to  WFFG.  any  grant  of  a 
construction  psBnit  to  ths  applicant  will 
be  conditioned  to  ensure  thst  WFFG's 
radiation  pattern  is  not  adversely 
affected  by  the  construction  of  the 
proposed  station. 

4.  Florida  Educational's  proposed  site 
is  0.77  kilometers  from  the  site  of  the 
United  States  Information  Agency's  AM 
radio  station  ("Radio  Marti").  Because 
the  proximity  of  the  applicant's 
proposed  tower  to  Radio  Marti  could 
adversely  affect  Radio  Marti's  radiation 
pattern,*  any  grant  of  the  Florida 
Educational  application  will  be  subject 
to  a  condition  intended  to  assure  that 
Radio  Marti's  radiation  pattern  is  not 
distorted. 

5.  Except  as  indicated  by  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  ttie  statutory  finding 
that  their  grant  wiD  serve  the  public 
interest  convenience,  and  necessity. 
Thnefore,  the  applications  must  be 
designated  for  hraring  in  a  consolidated 
proceeding  on  the  issue  specified  below. 

e.  Accordingly.  It  Is  Ordered,  That 
pursuant  to  section  300(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  application  ARE 
DESIGNATED  FOR  HEARING  IN  A 
CONSOLIDATED  PROCEEDING,  to  be 
held  before  an  Administi^ative  Law 
Judge  at  a  time  and  place  to  be  specified 
in  a  subsequent  Order,  upon  the 
following  issoeK 

1.  To  determine  whether  there  is  a 
reasonable  poasibility  that  the  tower 
height  and  location  proposed  by 
Marathon  Educators  Broadcssting.  Inc. 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  detennine  the  extent  to  which 
each  applicant's  proposed  operation  will 
be  integrated  into  the  overall  cultural 
and  educational  ob)ectives  of  the 
respective  applicants; 


*  Ttia  appiicaal  aiioahl  be  fally  aware  of  the  (ad 
tiM(  Radio  ii4arti  la  a  pawertU  autiaa  and  the 
praeenca  of  a  tlraag  AM  Bald  dkoald  be  eooaidaiad 
in  dea4gnii«  tha  tadiaical  a^Mda  af  te  lalaviaioB 
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3.  To  determine  the  manner  in  which 
each  applicant's  proposed  operation 
meets  the  needs  of  the  community  to  be 
served: 

4.  To  determine  whether  the  factors  in 
the  record  demonstrate  that  one 
applicant  will  provide  a  superior  non- 
commercial educational  broadcast 
service.  j 

5.  To  determine,  in  light  of  the        i 
evidence  adduced  pursuant  to  the      | 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  Is  Further  Ordered.  That  the 
amendment  filed  by  Marathon 
Educators  Broadcasting,  Inc.  dated    I 
December  11, 1985  Is  Accepted  for     I 
section  1.65  purposes  only. 

8.  It  Is  Further  Ordered.  That  the  ; 
Federal  Aviation  Administration  Is  i 
Made  A  Party  Repondent  to  this  ' 
proceeding  with  respect  to  issue  1. 

9.  It  Is  Further  Ordered.  That  in  the 
event  of  a  grant  of  the  application  of 
Florida  Educational  Television.  Inc..  the 
contraction  permit  shall  be  conditioned 
as  follows: 

A.  Prior  to  construction  of  the  tower 
authorized  herein,  permittee  shall  notify 
the  licensee  of  AM  Station  WFFG 
Marathon,  Florida,  so  that,  if  necessary, 
the  AM  station  may  determine  operating 
power  by  the  indirect  method  and 
request  temporary  authority  from  the 
Commission  in  Washington,  DC  to 
operate  with  parameters  at  variance  in 
order  to  maintain  monitoring  point  field 
strengths  within  authorized  limits. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance 
of  detuning  apparatus  necessary  to 
prevent  adverse  effects  upon  the 
radiation  pattern  of  the  AM  station. 
Both  prior  to  construction  of  the  tower 
and  subsequent  to  the  installation  of  all 
appurtenances  thereon,  a  partial  proof 
of  performance,  as  defined  by 

S  73.154(a)  of  the  Commission's  Rules, 
shall  be  conducted  to  establish  that  the 
AM  array  has  not  been  adversely 
affected  and.  prior  to  or  simultaneous 
with  the  filing  of  the  application  for 
license  to  cover  this  permit  the  results 
submitted  to  the  Commission. 

B.  Due  to  the  proximity  of  the        i 
proposed  television  tower  to  the  Radio 
Marti  facility,  prior  to  the 
commencement  of  construction  of  the 
television  station  authorized  herein,  the 
permittee  shall  consult  with  appropriate 
officials  of  the  United  States  i 
Information  Agency.  Bureau  of         I 
Broadcasting  (Voice  of  America)  anil 
shall  continue  such  consultations 
periodically  during  the  course  of 
constroction.  Permittee  shall  be 
responsible  for  the  installation  and 
continued  maintenance  of  detuning 
apparatus  necessary  to  prevent  adverse 


effects  on  the  radiation  pattern  of  the 
radio  station. 

10.  It  Is  Further  Ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  It  Is  Further  Ordered,  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a](2]  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules  give  notice  of 
the  hearing  writhin  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy ).  Stewart 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  66-3255  Filed  2-13-86:  8:45  am] 
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National  Industry  Advisory  Committee 
Long  Range  Planning  Committer, 
Meeting 

February  10, 1966. 

Pursuant  to  the  provisions  of  Pub.  L 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Long  Range 
Planning  Conunittee  of  the  National 
Industry  Advisory  Committee  (NIAC)  to 
be  held  on  February  26, 1986.  The 
Committee  will  meet  at  2:00  PM  at  the 
Washington  Marrioti  Hotel  22nd  &  M 
Sts..  NW.  Washington.  DC. 

Agenda 

1.  Welcome  and  remarks. 

2.  Overview  of  NIAC  activities  since 
1981. 

3.  Questions  and  discussion. 

4.  Old/New  Business:  Adjournment 
Any  member  of  the  public  may  attend 

or  file  a  written  statement  with  the 
Committee  either  before  or  after  the 
meeting.  Any  member  of  the  public 
wishing  to  make  an  oral  statement  must 
consult  with  the  Committee  prior  to  the 
meeting.  Those  desiring  more  specific 
information  about  the  meeting  may 
contact  the  NIAC  Executive  Secretary. 
Claudette  E.  Pride,  on  (202)  632-3906). 
Federal  Communications  Commisaion. 
William ).  Tricaiico, 
Secretary. 
[FR  Doc  66-3249  Filed  2-13-86:  6:45  am] 
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[Report  Na  1567] 

Petitions  for  Recontfderation  and 
Clarification  of  Actions  In  Rutantaking 
Proceedings 

February  7, 1986. 

The  following  listings  of  petitions  for 
reconsideration  and  clarification  filed  in 
Commission  rulemaking  proceedings  is 
published  pursuant  to  CFR  fi  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  and  clarification  must 
be  filed  within  15  days  after  pubUcation 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject  Petition  to  amend  Part  97  to 
enhance  the  Radio  Amateur  Civil 
Emergency  Service  (RACES) 
Filed  by:  Mark  Foster  for  The  City  of 
Beverly.  Massachusetts,  Department 
of  Civil  Defense  on  1-27-86 
Subject:  Amendment  of  Part  69  of  the 
Commission's  Rules  to  Ensure 
Application  of  Access  Charges  to  all 
Interstate  Toll  Traffic.  (RM-5056) 
Filed  by:  William  C.  Sullivan.  Linda  S. 
Legg,  Paul  G.  Lane  &  Edward  L 
Eckhart.  Attorneys  for  Southwestern 
Bell  Telephone  Company  on  1-20-86 
Subject:  Amendment  of  the 
Commission's  Rules  to  Allow  the 
Selection  From  Among  Mutually 
Exclusive  Competing  Celltilar 
Applications  Using  Random  Selection 
or  Lotteries  Instead  of  Comparative 
Hearings.  (CC  Docket  No.  83-1096) 
Filed  by: 
Jonathan  D.  Blake  ft  Jonathan  L 

Wiener.  Attorneys  for  The  Cellular 

Telecommunications  Division  of 

Telocator  Network  of  America.  Inc.. 

on  12-12-65. 
Richard  L.  Vega  for  Richard  L.  Vega  ft 

Associates,  Inc..  on  12-27-85. 
'     Joseph  F.  Hennessey,  Attomey  for  A. 

Bates  Butier  m  and  James  A. 

Mather  on  1-17-86. 
Robert  W.  Maher  ft  Elizabetii  F. 

Maxfield  for  Cellular 

Telecommunications  Industry 

Association  on  1-21-86. 
Russell  D.  Lukas,  Thomas  Gutierrez  ft 

Frederick  M.  Joyce,  Attorneys  for 

Mobile  Communications 

Corporation  of  America  on  1-21-88 

Subject: 
Deletion  of  AM  Application 
Acceptance  Criteria  in  §  73.37(e)  of 
the  Commission's  rules.  (MM 
Docket  No.  85-39,  RM-3e83) 
Amendment  of  Part  73  of  the 
Commissions  rules,  Regarding  AM 
Station  Assignment  Standards  and 
the  Relationship  Between  the  AM 
and  FM  Broadcast  Services.  (Docket 
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Na  18651) 
nied  by.  David  Honig.  Attorney  for 

Hm  NatkMMl  Hade  Madia  Coalition 

•Dd  Ika  New  Yofk  Afffiiate. 

National  Black  Media  Coalition  on 

1-16-W. 
Fedarai  rj,-"nnniratiiwtm  Cnnmitmna 
WUBaaf-Tikarioa. 
Secretary. 

[FR  Doc.  8S-a2S2  Filed  2-19-68: 8:45  am] 
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Randy  Chandlar  IlinistrlM.  Inc.  at  aL, 
Haaring  Daalgnation  Ordar 

In  re  applications  of  MM  Dodcet  No.  86-44; 

Randy     Chandler     Minis-    BPCT- 

tries.  Inc.  8S0820KM 

Garcia  Comraonications BPCT-851209KE 

For  constniction  permit  Wolffortli.  Texas. 
Adopted:  January  31. 1986. 
Released:  February  7, 1966. 

By  the  Chief.  Video  Services  Division: 

1.  The  Commisaion,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
22,  Wolfforth.  Texas,  and  a  petition  to 
deny  Garcia  Commimicationt' 
application.* 

2.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  Rand  Chandler  Ministers, 
Inc.  would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

3.  On  June  20, 1985,  the  Commission 
issued  a  Public  Notice  (Mimeo  Na  5421) 
requiring  all  applicants  for  new 
broadcast  stations  to  certify  that  they 
have  obtained  reasonable  assurance 
that  their  specified  transmitter  sites  will 
be  available  to  them.  Randy  Chandler 
Ministeriea,  Inc.  has  not  submitted  such 
a  certification.  Accordingly,  the 
applicant  will  be  given  20  days  from  the 
date  of  release  of  this  Order  to  file  such 
a  certification,  in  the  form  required  by 
the  Commission,  with  the  presiding 
Administrative  Law  fudge.  If  the 
applicant  cannot  make  the  certification, 
it  shall  ao  advise  the  Administrative 


'  On  lannary  22. 19S6,  lUndy  Cliandlar  MlnUtriM, 
Inc.  filed  its  petition  to  deny  Garcia 
Communicaiiaoa'  appltcation.  allagiog  thait  tk* 
•ppUcattoa  was  nol  MitMlantially  canpleto  whan  il 
waa  Mod  and.  dianfara.  it  diouid  hm  doniad. 
Although.  peUtiaaar  citaractafiaaa  Ha  el>lactk)a  in 
larma  of  "anbatanWal  ooaipletenaas".  IIm  patition  in 
effect  chaliamaa  the  qaalily  or  ■affiolancy  of  the 
data  •ubaiitad.  II  la.  aaaantially.  a  paUUoa  to 
■padiy  11— aa  Slaoe  iacb  petilloBa  are  ao  longer 
yafWad.  the  petMoa  wiU  be  dtemlaaad.  HaviMd 
/Vaoadhrt  fat  Procmtrnt  «f  Conlmltd 

r  Awficatfow  n  Kx:  ad  3M  (t97s). 


Law  Judge  «^  ahall  then  specify  an 

appropriate  issue. 

4.  The  tranamitter  site  propoaed  by 
Randy  Chandler  Miniateriaa.  Inc.  will  be 
located  1.10  km  from  AM  Station  KRLa 
Lubbock.  Texaa,  2.89  km  from  AM 
Station  KLFB,  Lubbock,  Texas  and  .78 
km  &<om  AM  Station  KTLK.  Lubbock. 
Texas.  Because  of  the  proximity  of  the 
proposed  tower  to  KRLB,  KLFB  and 
KTLIC  if  Randy  Chandler  Ministries,  Inc 
is  the  successful  applicant  in  this 
proceeding,  the  construction  pennit  will 
be  conditioned  to  ensure  that  the 
radiation  patterns  of  KRLa  KLFB  and 
KTLK  will  not  be  adversely  affected. 

5.  The  transmitter  site  propoaed  by 
Garcia  Communications  will  be  located 
2.69  km  from  AM  Station  KLFB, 
Lubboclc  Texas.  If  Garcia 
Communications  is  the  successful 
applicant  in  this  proceeding,  the 
constniction  permit  will  be 
appropriately  conditioned  to  ensure  that 
KLFC's  radiation  patterns  will  not  be 
adversely  affected. 

6.  Section  L  Item  3(a],  FCC  Form  301, 
inquires  whether  the  applicant  is  in 
compliance  with  the  provisions  of 
section  310  of  the  Communications  Act 
of  1934.  as  amended,  relating  to  interests 
of  aliens  and  foreign  governments. 
Randy  Chandler  Ministries,  Inc. 
answered  the  question  negatively. 
Accordingly,  the  applicant  will  be 
required  to  submit  an  explanation  of  its 
response  to  Item  3(a),  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  atatutory  finding 
that  their  grant  would  serve  the  public 
interest  convenicence,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

a  Accordingly,  It  Is  Ordered,  That 
pursuant  to  section  390(e)  of  the 
commimications  Act  of  1934,  as 
amended,  the  applications  Are 
Designated  For  Hearing  In  A 
Consolidated  Proceeding,  to  be  held 
before  ^  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine,  with  respect  to 
Randy  Chandler  Ministries,  Inc, 
whether  there  is  a  reaaonable  possibility 
that  the  tower  height  and  location 
propoaed  would  oonctitote  a  hazard  to 
air  navigation. 


2.  To  determine  which  of  the 
propoaala  would,  on  a  comparative 
tasis.  better  serve  the  public  interest 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
appUcatkms  should  be  granted. 

9.  It  Is  Further  Ordered,  That  the 
Federal  Aviation  Administration  Is 
Made  a  Party  Respondent  to  this 
proceeding  with  respect  to  issue  1. 

10.  It  Is  Further  Ordered,  That  the 
petition  to  deny  filed  by  Randy 
Chandler  Ministiies,  Inc.  IS  DISMISSED. 

11.  It  Is  Further  Ordered.  That  Randy 
Chandler  Ministries,  Inc.  shall  file  a  site 
availability  certification,  in  the  form 
required  by  the  Commission,  with  the 
presiding  Administrative  Law  Judge,  or 
advise  the  Administrative  Law  Judge 
that  the  certification  cannot  be  made,  as 
may  be  appropriate,  within  20  days  after 
this  Order  is  released. 

12.  It  is  further  Ordered,  That  in  the 
event  that  Randy  Chandler  Ministries. 
Inc.  is  the  successful  applicant  for 
Channel  22,  the  construction  permit 
shall  be  conditioned  as  follows: 

Prior  to  construction  of  the  tower 
authorized  herein,  permittee  shall  notify 
AM  Station  KTLK.  Lubbock,  Texas,  so 
that  the  station  may  commence 
determining  operating  power  by  the 
indirect  method.  Permittee  shaU  be 
responsible  for  the  installation  and 
continued  maintenance  of  detuning 
apparatus  necessary  to  prevent  adverse 
effects  upon  the  radiation  pattern  of  the 
AM  station.  Both  prior  to  construction  of 
the  tower  and  subsequent  to  the 
installation  of  all  appurtenances 
thereon,  antetma  impedance 
measurements  of  the  AM  station  shall 
be  made  and  sufficient  field  strength 
measuremento,  taken  at  10  locations 
along  each  of  eight  equally  spaced 
radials,  shall  be  made  to  establish  that 
the  AM  radiation  pattern  is  essentially 
omnidirectional.  F^or  to  or 
simultaneous  with  the  filing  of  an 
application  for  a  license  to  cover  this 
permit  the  resulta  of  the  field  strength 
measurementa  and  the  impedance 
measurements  shall  be  submitted  to  the 
Commission  in  an  application  for  the 
AM  station  to  return  to  the  direct 
method  of  power  determination. 

Prior  to  construction  of  the  tower 
authorized  herein,  permittee  shall  notify 
AM  Stations  KRLB  and  KLFB.  Lubbock. 
Texas,  so  that  if  necessary,  the  AM 
stations  may  determine  operating  power 
by  the  indirect  method  and  request 
temporary  authorify  from  the 
Commission  in  Washington.  DC  to 
operate  with  parameters  at  variance  In 
order  to  maintain  monitoring  point  field 
atrei^tha  within  authorized  limita. 


Peraittae  shall  be  lesponsiUe  for  the 
insUttatian  and  contiaiMd  maintenance 
of  detwBiag  appaiatw  neceeeary  to 
prevent  adverse  efiecto  upon  the 
radiation  patterns  of  the  AM  stations. 
Both  prior  to  construction  of  the  towo- 
and  subaeqaent  to  the  installation  of  all 
appurtenances  thereon,  a  partial  i»oof 
of  performance,  as  defined  by 
I  73.154(a)  of  the  Commission's  Rules, 
shall  be  conducted  to  establish  that  the 
AM  arrays  have  not  been  adversely 
affected  and.  prior  to  or  simultaneous 
with  the  filing  of  the  application  for  a 
Ucense  to  cover  this  permit  the  resulta 
submitted  to  the  Commission. 

13.  It  Is  Further  Ordered.  That  Randy 
Chandler  Ministries,  bic,  shall  sotMnit  an 
explanation  of  its  response  to  section  I, 
item  3(a).  FCC  Form  301,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

14.  It  Is  Further  Ordered,  That  in  the 
event  that  Garda  CmnmimicatiaBS  is 
the  successful  an>Ucant  for  Channel  22. 
the  constniction  permit  shaD  be 
conditioned  as  fottowa: 

Prior  to  oonstnictiOB  of  the  tower 
authorised  hwein,  pamittee  shall  notify 
AM  Station  KLFB.  Lubbock.  Texas,  so 
that  if  necessary,  the  AM  station  may 
lUi  leiiains  oparating  power  by  the 
indirect  memod  and  request  temporary 
authorify  fatan  the  Commission  in 
Washington.  DC  to  operate  with 
parameters  at  variance  in  order  to 
maintain  monitoring  point  field 
strengths  within  authorized  limits. 
Permittee  shall  be  responsible  for  the 
installation  and  oontiruied  maintenance 
of  detuning  apparatus  necessary  to 
prevent  adverse  effecto  upon  the 
radiation  pattern  of  the  AM  station. 
Both  prior  to  constniction  of  the  tower 
and  subsequent  to  the  installation  of  aD 
appurtenances  thereon,  a  partial  proof 
of  (lerformance,  as  defined  by  Section 
73.154(a)  of  the  Commissian's  Rules. 
shaD  be  conducted  to  establish  that  die 
AM  array  has  not  been  adversefy 
affected  and.  prior  to  or  sinrahaneous 
¥vith  the  filing  of  the  application  for  a 
license  to  cover  this  permit  the  resulta 
submitted  to  the  Commission. 

1&  It  Is  Farther  Ordered.  That  to  avail 
themselves  of  the  opportnnify  to  be 
heard,  the  appUcanta  and  the  party 
respondent  herein  shall,  pursuant  to 
1 1.221(c)  of  the  ConmiaeiaB's  Roles,  in 
person  or  by  attamey.  within  20  days  of 
the  mailing  of  this  Order,  file  widi  the 
Commissian,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  die  date  fixed  for  the  hearing 
•ad  present  evidence  on  the  issues 
specified  in  diis  Order. 

IOl  Itls  Farther  Onlered.  That  dw 
appUcaota  herein  ahaU.  pursuant  to 
section  311(aM2)  of  tha  Cowmimicatiooa 


Act  of  1994.  as  amended,  and  1 73.3SM 
(rf  die  Commissian's  rules,  give  notice  of 
the  hearing  within  the  time  and  hi  the 
manner  prescribed  in  sach  role,  and 
sahll  advise  the  Conunission  of  the 
publication  of  such  notice  as  required  by 
S7335e4(g)  of  die  rules. 
Federal  Commonications  CommiaaioB. 
Roy  |.  Stewart, 

Chi^,  Video  Servket  Division.  Mau  Media 
Bureau. 
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Seatde  Public  Schools  for    BRED- 
rtnewai   of  Hoenae  for       830e22AQ 
stetion  KNHQFM).  Se- 
atlie.  Washingtoo. 


Jad(      Straw      Memorial    WtD- 
FoundatkMi.  Seattle,       84O103AM 

WasUngton.  Rcq:  8B.5 
MHz.  Cfaanoel  2S6C;  100 
kW(H).  96  kW(V):  »46 
meters  (HaV>. 

For  Constractioii  l^mnit  lor  a  new  FM 
Stetkm. 
Adopted:  Rehmaiy  3, 1988. 
Releaeed:  FelauMfy  7,  lOSSi 
By  die  Comaiission: 

1.  The  Commisaion  has  before  it  (a) 
an  application  for  renewal  of  license  for 
station  KNHC(FM).  Seattle.  Washington, 
filed  on  September  22, 1983,  by  Uia 
Seattle  Public  Schools  ("School 
System"):  (b)  an  ai^cation  to  operate 
on  the  frequency  currently  occu(^  by 
KNHC.  filed  on  January  3, 1984.  by  Jack 
Stiraw  Memorial  Foundation  ("Jack 
Sti^w");  (c)  the  School  System's 
December  8. 1984.  "Petition  to  Deny  or 
Dismiss"  ]adc  Straw's  application;  and 
(d)  related  re^xmsive  ploMiings. 

2.  Jack  Straw  proposes  to  share  the 
specified  frequency  with  the  School 
System  on  a  mutuaUy  acceptaUe  basis. 
Howevo',  because  or  an  oncertainfy  as 
to  die  apphcabiHfy  of  47  CFR  73Ji61(b). 
which  provides  for  applications  for 
share-time  operations.  Jack  Straw 
prepared  ito  ^iplication  '^  onure  tto 
favorable  consideration  regardless  of 
how  the  Commission's  Rules  aia 
intorpreted."  SpedficaUy,  while  diat 
af^lrfication  proposes  '^mlimited  time 
operation."  it  states  that  it  was  "filed 
pursuant  to  and  consistent  with  the 
intent  and  meaning  of  {47  CFR 
73.5ei(b)].'**  Ptirther,  die  appUcation 


"emphasizeis)  diat  {Jack  Straw)  is  not 
seeldi«  to  (hsplace  the  f  Sdwol  System] 
as  the  licensed  opnator  oa  the  diamid 
currentfy  occupied  exdasivefy  by 
station  KNHC*  but  instead  "hope* 
ttvoagh  this  application  to  uhimatefy 
share  this  chanad  with  die  [School 
System]  oa  a  matoaUy  acceptable 
basia."  Jack  Straw  Application  at  Ex.  1. 
pp.  1-2.  As  indicated  in  paragraph  7, 
inftv,  lack  Straw's  application  shall  be 
treated  as  aa  appBcatioB  to  share  time. 

3.  In  itepetitioB.  die  Sdiool  System 
argues,  on  the  basis  ^  the  above 
extracto  from  Jack  Straw's  application, 
that  the  application  contains  "two 
separate  and  distinct  yet  conflicting 
proposals":  one  to  share  time  on  the 
channel  presentiy  used  exclusively  by 
KNHC  and  the  other  to  operate  fall  time 
on  that  chaaneL  The  School  System 
contends  diat  making  alternative 
proposals  in  a  sin^  appHcation 
violates  the  spirit  of  dw  Comaiission's 
Rules  on  contingent  and  applications,  47 
CFR  73.3517. 73.3618.  Accordingly,  the 
School  System  maintains  that  Jack 
Straw's  application  muat  be  either 
'  dismissed  or  denied.  With  respect  to  the 
proposal  to  share  time,  the  School 
System  also  asserto  that  "there  is 
nod^  fai  §  73.561(b)]  to  indicate  diat 
another  applicant  may  file  for  time 
sharing  whoe  the  licenaee  ia  operating 
at  least  12  hours  per  day."  Petition  at  2. 
The  School  System  states  Uiat  KNHC 
has  operated  more  than  12  hours  per  day 
since  April  7, 1983.  and  plans4o 
continue  such  operation  in  the  future. 
The  School  System  argues  th§t  those 
hours  of  operation  exceed  the  level  set 
by  S  73J61(b)  and.  therefore,  that  it 
cannot  be  forced  to  share  time  with  Jack 
Straw. 

4.  The  Sdiool  System's  argument  that 
the  alternative  propmal  lor  full-time  and 
part-time  operation  contained  in  Jack 
Straw's  application  make  that 
application  inconsistent  with  die  spirit 
behind  S§  73JS17  and  73.3518  of  die 
Rules  misconstrues  those  raies.  Section 
73.3517  proscribes  only  the  filing  of 
applications  which  are  contingent  upon 
action  on  another  Application  pending 
before  the  Commission.  See  Coatingeat 
applications  in  the  Bnxtdcast  Services. 
22  RR  299  (1961).  in  conjunction  with 
former  POC  Fonn  301,  p.  1.  item  3  (Mar. 
1960).  See  also  Contingent  Applications, 
61  FCC  2d  238  (1978).  Jack  Straw's 
application  is  not  now,  and  never  haa 
been,  contingent  upon  Commission 
action  on  any  other  application.  Section 
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73J518  provides  that  "{wjhera  an 
application  is  pending  and  undecided 
before  the  Commission,  no  subsequent 
inconsistent  or  conflicting  application 
may  be  filed  by  or  on  behalf  of  the  same 
applicant,  successor  or  assignee."  There 
is  not  now,  and  there  has  never  been, 
any  application  pending  before  the 
Commission  filed  by  or  on  behalf  of  Jack 
Straw  which  was  or  is  inconsistent  or  in 
conflict  with  lack  Straw's  instant 
application.  The  Commission's 
longstanding  policy  with  regard  to 
competing  applications  for  full-time 
operation  on  the  same  noncommercial 
educational  channel  is  to  direct  the 
presiding  Administrative  Law  Judge  to 
consider  whether  a  share-time 
arrangement  would  serve  the  public 
interest  better  then  would  operation 
restricted  to  a  single  licensee.  See 
Granfalloon  Denver  Educational 
Broadcasting.  Inc.  43  FR  49560 
(Broadcast  Bur.  1978).  See  also 
Cleveland  Board  of  Education.  87  FCC 
2d  0. 16  (1961).  In  view  of  tiiat  policy.  Uie 
inclusion  of  alternative  proposals  for 
full-time  and  part-time  operation  in  Jack 
Straw's  application  provides  no  ground 
for  dismissing  or  denying  that 
application.  The  proffering  of  those 
alternatives  did  not  make  Jack  Straw's 
application  "contingent."  "inconsistent" 
or  "conflicting"  within  the  meaning  of 
the  Commission's  Rules,  but  instead  was 
a  reasonable  response  to  Jack  Straw's 
uncertainty  as  to  what  effect,  if  any, 
KNHCs  hours  of  operation  at  the  time 
Jack  Straw  filed  its  application  would 
have  on  an  application  which  proposed 
only  part-time  operation.  Jack  Straw's 
application  repeatedly  indicates  that 
Jack  Straw  intended  its  application  to  be 
treated  as  an  application  to  share  time 
unless  the  Commission  were  to  find  that 
S  73.5ei(b)  did  not  apply  to  tiie  School 
System.  Accordingly,  we  will  examine 
whether  that  rule  is  applicable  in  this 
case. 

5.  Section  73.561(b)  states,  in  pertinent 
part  that  any  noncommercial 
educational  FM  station  "which  do{e8] 
not  operate  12  hours  per  day  each  day  of 
the  year,  will  be  reguired  to  share  use  of 
the  frequency  [on  which  the  station 
operates]  upon  the  grant  of  an 
appropriate  application  proposing  such 
share  time  arrangement."  A  licensee 
opposing  an  application  for  time  sharing 
on  the  ground  that  the  station's  hours  of 
operation  exceed  the  level  established 
by  this  rule  must  provide  the 
Commission  with  a  "compilation  of  the 
hours  broadcast"  showdng  that  its 
station  had  broadcast  "at  least  12  hours 
per  day  each  day  of  this  year." 
Noncommercial  Educational  Stations, 
44  RR  2d  235.  252  (1978).  ImpUcit  in  tiie 


requirement  for  a  "compilation  of  the 
hours  broadcast"  is  a  requirement  that  a 
licensee's  showing  be  based  upon  its 
established  record  of  having  broadcast 
"at  least  12  hours  per  day  each  day  of 
the  year."  Jack  Straw  filed  its 
construction  permit  application  on 
January  3. 1964.  According  to  the 
information  provided  by  the  School 
System,  as  of  Jack  Straw's  filing  date, 
l^HC  had  been  operating  continuously 
for  at  least  12  hours  per  day  only  since 
April  7. 1963,  a  ]}eriod  of  less  than  nine 
months.*  It  appears  from  the  record  that 
Jack  Straw  approached  the  School 
System  in  the  Spring  of  1981  concerning 
the  possibility  of  sharing  time  on  the 
channel  occupied  by  KNHC.  Two  years 
later,  in  Spring.  1983,  Jack  Straw 
presented  the  School  System  with  a 
written  presentation  containing  a  share- 
time  proposal  after  renewed  discussions 
initiated  by  Jack  Straw  on  that  subject 
At  about  the  time  of  the  renewed  verbal 
overtiues,  KNHC  increased  the  duration 
of  its  daily  operations  to  at  least  12 
hours  per  day.  We  do  not  construe  the 
language  of  the  rule  to  literally  require 
12  hours  of  broadcasting  every  sinjgle 
day  for  an  entire  year  to  prevent  the 
invocation  of  the  rule.  Nor  does  the 
rule's  invocation  mandate  time  sharing 
where,  as  in  this  case,  the  parties  have 
been  unable  to  agree  on  operating 
hours.*  But  the  circumstances  presented 
here,  including  broadcasting  at  less  than 
the  required  hours  for  a  quarter  of  the 
year  prior  to  the  Jack  Straw  filing  plus 
the  circumstances  surrounding  the 
return  to  a  longer  broadcast  schedule 
(immediately  following  Jack  Straw's 
renewed  approaches  to  the  School 
System  on  the  matter  of  sharing  time), 
persuade  us  that  Jack  Straw  is  entitied 
under  the  terms  of  the  rule  to  have  its 
application  considered  through  the 
hearing  process. 

6.  The  conclusion  that  the  School 
System  is  not  exempt  from  the  possibility 
of  forced  time  sharing  under  \  73.561(b) 


*  Immadlately  prior  thoie  nine  months,  th« 
pteadinfi  indicate  that  the  School  Sytteoi  broadcast 
an  average  of  approximately  87  hours  per  week. 

*  Section  73.5ei(b)  states  that  each  station  "which 
does  not  operate  12  hours  per  day  each  day  of  the 
year,  will  be  required  to  share  use  of  the  frequency" 
on  which  it  operates.  But  the  rule  also  states  that 
the  station  will  be  required  to  do  so  "upon  the  grant 
of  an  appropriate  application  proposing  |a|  share 
time  arrangement!"  We  do  not  interpret  this  section 
as  providing  an  absolute  right  to  share  time  for  any 
applicant  proposing  such  use.  Rather,  a  decision  as 
to  whether  a  share  use  application  is  "appropriate" 
within  the  meaning  of  that  rule  require*  a  public 
interest  determination  by  the  presiding 
Administrative  Law  Judge,  |ust  aa  any  application 
for  a  broadcast  facility  do**.  In  particular,  as  In  this 
cast,  the  fudge  will  be  required  to  make  ■ 
determination  of  whether  full-lime  uaa  by  the 
School  System  on  an  expanded  schedule  or  shared 
use  between  the  School  System  and  Jack  Straw  Is 
prafafTsd.  Sa»  fi  1. 14  infra. 


leaves  open  the  question  whether  we 
should  treat  Jack  Straw's  appHcation  as 
an  apphcation  to  share  time  rather  than 
as  an  application  for  full-time  operation 
on  the  specified  frequency.  In  answering 
this  question,  we  find  it  significant  tiiat 
the  subject  applications  will  have  to  be 
designated  for  a  comparative  hearing  on 
a  share-time  issue  regardless  of  how 
Jack  Straw's  application  is  treated. 
Compare  Granfalloon  Denver 
Educational  Broadcasting,  Inc.  supra 
(share-time  issue  designated  where 
application  for  full-time  operation 
conflicted  with  renewal  application) 
with  Southern  Keswick.  Inc.,  34  FCC  2d 
624,  626  (1972)  (share-time  issue  would 
be  designated  where  share-time 
applications  conflict).  Therefore,  the 
question  of  how  we  should  treat  Jack 
Straw's  application  is,  in  effect  a 
question  whether  the  School  System 
should  have  to  face  the  prospect  of 
losing  its  license  for  KNHC  entirely. 

7.  We  beUeve  that  the  School  System 
should  not  have  to  face  that  prospect. 
The  School  System  is  fully  qualified  to 
remain  a  Commission  licensee.  Its 
license  renewal  application  for  KNHC 
would  have  been  granted  routinely  but 
for  Jack  Straw's  competing  application 
for  the  specified  frequency.  Moreover. 
Jack  Straw's  stated  goal  in  filing  its 
application  was  to  obtain  a  share-time 
arrangement  with  the  School  System, 
and  that  application  makes  clear  Jack 
Straw's  intent  to  have  its  application 
treated  as  an  application  to  share  time 
in  the  event  ihe  School  System  can  be 
forced  to  share  time  under  {  73.561(b). 
Inasmuch  as  paragraph  5,  supra,  holds 
that  the  School  System  must  face  the 
prospect  of  sharing  time  under  that  rule, 
we  will  treat  Jack  Straw's  application  as 
an  application  to  share  time  and 
designate  the  subject  applications  for  a 
comparative  hearing  on  a  share-time 
issue.  Cf.  Southern  Keswick.  Inc.  supra 
at  626.  In  taking  that  action,  we  note  that 
while  operating  at  least  12  hours  per  day 
for  less  than  one  year  prior  to  the  filing 
of  an  application  to  share  time  and  a 
statement  of  futiue  intention  to  operate 
at  least  12  hours  per  day  every  day  do 
not  exempt  a  licensee  from  the 
possibility  of  involuntary  time  sharing, 
the  presiding  Administrative  Law  Judge 
may  consider  the  Ucensee's  entire 
record  during  the  license  term  for  whidi 
renewal  is  sought  as  well  as  the 
licensee's  statement  of  future  intention, 
in  determining  whether  the  public 
interest  would  be  served  by  a  share-time 
arrangement  between  the  renewal 
applicant  and  the  share-time  applicant 
rather  than  by  the  renewal  applicant's 
continued,  increased  operating 


schedule.*  See.  eg..  Committee  for 
Community  Access  v.  F.CC  737  F.2d 
74.  77  |D.C.  Cir.  1984).  Accordingly,  our 
action  here  should  not  be  construed  as 
implying  that  the  School  System's     | 
broadcast  record  has  been  less  tbiB' 
meritorious,  or  that  a  share-tune 
arrangement  between  the  School  System 
and  Jack  Straw  would  serve  the  public 
interest  better  than  would  operation 
restricted  to  the  Schcwl  System.  See,  e.g.. 
Radio  Station  WABZ.  Inc.  90  FCC  2d 
BIB  [\98Zl  ofTd sub  nam.  Victor 
Broadcasting.  Inc  v.  FCC  722  F.2d  756 
(DC.  Cir.  1983). 

8.  Section  U,  item  2a,  of  Form  340  asks 
each  applicant  for  a  new  noncommercial 
educational  station  to  state  whether  it  is 
a  nonprofit  educational  institution.  Jack 
Straw's  "yes"  answer  to  this  question 
appears  to  be  inconsistent  with  that 
applicant's  articles  of  incorporation. 
Section  II  of  |acK  Straw's  articles  states 
that  Jack  Straw  is  a  corporation 
organized  "exclusively"  for  "the 
establishment  and  operation  for 
educatitoal  and  cultural  purpoaea  of  one 
or  more  radio  broadcasting 
stationa.  .  .  ."  Such  corporations  are 
classified  as  nonprofit  educational 
oi;ganization8  radier  than  nonprofit 
educational  institutions.  Lower  Cape 
Communications,  Inc,  47  RR  2d  1S77, 
1578  (1980).  Accorduigty,  Jack  Straw 
shall  be  required  to  submit  an 
amendment  either  setting  forth  Jack 
Straw's  bfuis  for  claiming  to  be  a 
nonprofit  educational  institution  or 
specifying  that  Jadi  Straw  is  a  nonprofit 
educational  organization.  In  the  event 
the  amendment  specifies  that  Jack  Straw 
is  a  nonprofit  educational  organization. 
Jack  Straw  will  be  required  to  submit  an 
additional  amendment  responding  to 
section  II.  item  2b,  of  Form  340,  whidi 
directs  each  nonprofit  educational 
organization  applying  for  a  construction 
permit  for  a  new  noncommercial 
educational  station  to  submit  an  exhibit 
stating  how  the  proposed  station  would 
be  used  for  the  advancement  of  an 
educational  program.  In  the  event  Jack 
Straw's  submissions  are  deficient  the 
presiding  Administrative  Law  Judge 
shall  specify  an  appropriate  issue 
directed  to  Jack  Straw's  basic 
qualifications  (or  tack  thereof)  to  be  a 
noncommercial  educational  FM 
licensee. 

9.  The  financial  information  submitted 
by  Jack  Straw  does  not  demonstrate  its 
financial  qualifications.  That 
information  fails  to  indicate  the  total 


cost  of  constructing  the  proposed 
station,*  and  whether  sufficient  funds 
will  be  available  to  cover  these  costs  as 
well  as  operational  costs  for  the  first 
three  montlis.*  Accordingly,  an 
appropriate  issue  will  be  specified.  See 
South  Florida  Broadcasting  Co.,  94  FCC 
2d  452  (1963). 

10.  Jack  Straw  has  not  indicated 
whether  it  has  provided  local  notice  of 
the  filing  of  its  application,  as  required 
by  47  CFR  73.3S80(n.  To  avoid  delay,  we 
will  waive  47  CFR  733S64(c)  on  our  own 
motion,  and  require  Jack  Straw  to 
provide  ideal  notice  of  its  application,  if 
it  has  not  already  done  so.  and  so 
inform  the  presiding  Administrative  Law 
Judge  within  thirty  days  of  the  release  of 
the  Oder. 

11.  Jack  Straw  has  proposed  a 
transmitter  site  at  Cougar  Mountain. 
Washington.  This  location  is  the  site  of 
numenms  transmitters,  and  was 
recentiy  the  subject  of  a  joint  survey  by 
the  United  States  Environmental 
Protection  Agency  and  the 
Commission's  Office  of  Science  and 
Technology  which  determined  that  in 
some  areas  human  exposure  to 
radiofrequency  {RF)  radiation  emitted 
by  the  transmitters  cnrrenUy  in 
operation  exceeded  the  guideline 
adopted  by  the  Commission  in  its  Report 
and  Order  in  Gen.  Docket  No.  79-144. 
FCC  «5-9a  100  FCC  2d  543  (1985),  recon. 
denied  in  pertinent  part.  Memorandum 
Opinion  and  Order  in  Cen.  Docket  79- 
144,  50  FR  38653  (1965).'  A  proposed 


«  We  not*,  for  MUBpla.  that  the  School  Systaa 
operated  KNHC  at  least  12  how*  per  dey  from 
Jannafy  1.  ISSa  Ihroagb  Augoat  31.  tSS2.  and  from 
Apitf  7.  isai.  Ifcraogh  the  ooopiattoB  ef  *e  r 
cycle  in  ttua  ( 


*  Section  IS  of  lack  Straw's  applicatioa  nake* 
reference  to  if*  Gxtiibit  4  in  an  apparent  attempi  to 
provide  the  ceet*  of  otNainmg  monitonns  and  amdio 
equlpateBt  land,  and  tHiilduiiis  lor  the  pn>pa*ed 
stanoo.  Bxhttni  4.  bowrver.  la  merely  an  equipfnent 
inventory  for  suDon  KRABIFM).  SeatUe, 
Washington,  a  sianon  wtiicb  jack  Strew  ha*  sold  to 
SCS,  fesc  See  Applicanon  for  Assignmeni  of 
Ucenae.  BALED-SsnaaCR.  pvmod  February  7. 
18B4.  Pavthamore.  Bxhibtt  S  lo  lack  SoeW* 
construction  permii  applicaoon  indicate*  that  at 
least  soiM  of  the  e<|iBpiBent  hsied  in  BxMtiH  4  was 
sold  to  SCS.  Inc. 

*  lack  Straw  indicates  that  the  proceeds  from  the 
KRAB  sale  may  noi  be  available  for  the 
cooatmcUon  and  first  three-month  operation  of  liie 
proposed  station,  and  therefore,  prapoeaa  to  rely  on 
a  tZSOXno  loan  from  the  Reginald  A.  Feaaenden 
Fund  (Tlind").  That  loan,  however,  is  contingent  on 
lack  Straw's  agreeutg  to  make  the  f^iad  a  party  to 
the  triMt  deed  oa  certain  real  property;  and  there  is 
no  indication  that  lack  Straw  has  agreed  to  meet 
that  conlliigiwry.  tWhile  the  KRAB  aele  wa* 
consummated  after  Jack  Saaw  llled  lis  eonaatBCtioD 
permit  application.  |ack  Straw  has  not  u|>dated  its 
appUcatiaB  to  indKate  whether  the  proceeds  of  ihe 
sale  will  be  available  for  iha  conatouctiaa  and  fital 
three-month  operation  of  the  proposed  slatioa. 
Since  )ack  Straw's  application  propoeed  rebance  on 
the  loan  rathar  than  on  Ihe  aale  proceed*.  Jack 
Straw  waa  eatitied  to  aaaoae  Ihat  tfa«e  woold  t>e 
no  dedsiooally  signififaat  ^uaetioa  raganlino  the 
availahility  of  tboee  proceed*.  Therefore,,  no  47  CFR 
\M  iasoe  will  be  specified. 

*  Thoee  guideline*  are  aei  forth  tai  OSTBaBetiB 
No.  m  gwAotey  Ceaiiliaat*  wiA  KCSftcifM 


operation  which  would  exceed  thoee 
guidelines  or  which  would  increase  the 
extent  to  which  those  guidebnes  are 
being  exceeded  would  constitute  a 
major  environmental  action.  47  CFR 
1.1305(d);  Report  and  Order  in  Cen. 
Docket  No.  79-144.  supra  at  561. 
Accordingly,  Jack  Straw  will  be  directed 
to  determine  wtiether  the  operation  of 
its  proposed  facility,  together  with  the 
continuation  of  the  operations  presenUy 
at  Cougar  Mountain,  would  result  in  RF 
radiation  levels  exceeding  those 
guidelines,  and  to  submit  its  findings  to 
the  presiding  Administrative  Law  Judge 
within  thirty  days  of  the  release  of  this 
Order.  If  Jack  Straw  determines  that  the 
guidelines  would  be  exceeded.  Jack 
Straw  shall  in  addition,  submit  to  the 
presiding  Administrative  Law  Judge  an 
environmental  narrative  complying  in 
all  respects  ivith  47  CFR  1.1311.  Jack 
Straw  shall  file  a  copy  of  each 
submission  tvith  the  Chief.  Audio 
Services  Division,  who  will  then  proceed 
in  this  matter  in  accordance  t^hth  the 
provisions  of  47  CFR  1.1313(b).  We  tvill 
waive  47  CFR  1.1317  to  the  extent  that 
the  comparative  phase  of  the  case  may 
begin  before  the  completion  of  the 
environmental  phase.  See  Golden  State 
Broadcasting  Corp.,  71  FCC  2d  229 
(1979),  recon.  denied,  83  FCC  2d  337 
(1980). 

12.  Except  as  may  be  indicated  by  the 
issues  speafied  below,  the  School 
System  and  Jack  Straw  are  qualified  to 
operate  as  proposed.  However,  since  the 
proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
specified  below. 

13.  Accordingly.  M  is  Ordered.  That 
the  "Petition  to  Deny  or  Dismiss,"  filed 
December  8. 1964,  by  tiie  Satellite  Public 
Schools,  Is  Denied. 

14.  It  Is  I^irther  Ordered,  That 
pursuant  to  .section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended. 47  U.SC.  309|e|.  Uie 
applications  of  the  Seartie  Public 
Schools  and  Jack  Straw  Memorial 
Foundation  Are  Designated  For  Hearing 
In  A  Consolidated  Proceeding,  at  a  time 
and  a  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  whether,  in  light  of 
the  evidence  adduced  concerning  the 
deficiency  set  forth  in  paragraph  9. 
supra.  Jack  Straw  is  financially 
qualified. 

2.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  Jack 
Straw  whidi  concludes  that  the 


Cwdtlmm  for  Human  Expo»ure  to  Kadiofnqutmer 
Hodiation.  33-35  (Oct  ISSS). 


UMI 
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proposed  facilities  are  likely  to  have  an 
advene  effect  on  the  quality  of  the 
environment: 

(a)  to  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  47  CFR  1.1301-19;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above.  Jack 
Straw  is  qualified  to  construct  and 
operate  as  proposed. 

3.  To  determine  whether  a  share-time 
arrangement  between  the  School  System 
and  Jack  Straw  would  result  in  more 
effective  use  of  the  specified  channel 
than  would  operation  restricted  to  the 
School  System  and  thus  better  serve  the 
public  interest,  and.  if  so.  the  terms  and 
conditions  of  the  arrangement.* 

15.  It  Is  Further  Ordered.  That,  in 
\he  event  the  applicants  are  otherwise 
qualified,  the  presiding  Administrative 
Law  Judge  shall  take  the  following 
action: 

1.  If  it  is  determined  pursuant  to  Issue 
3,  supra,  that  a  share-tiiine  arrangement 
between  the  School  System  and  Jack 
Straw  would  result  in  more  effective  use 
of  the  specified  channel  than  would 
operation  restricted  to  the  School 
System,  grant  the  applications  of  the 
School  System  and  Jack  Straw  to  the 
extent  consistent  with  the  terms  and 
conditions  of  the  arrangement 
determined  piuvuant  to  that  issue;  or 

2.  If  it  is  determined  pursuant  to  issue 
3,  supra,  that  operation  restricted  to  the 
School  System  would  result  in  more 
effective  use  of  the  specified  chaimel 
than  would  a  share-time  arrangement 
between  the  School  System  and  Jack 
Straw,  grant  the  application  of  the 
School  System  and  deny  the  appUcation 
of  Jack  Straw. 

16.  It  is  Further  Ordered.  That,  within 
thirty  days  of  the  release  of  this  order, 
Jack  Straw  shall  either 

1.  inform  the  presiding  Administrative 
Law  Judge  of  its  basis  for  claiming  to  be 
a  nonprofit  educational  institution,  or 

2.  specify  that  it  is  a  nonprofit 
educational  organization  and  show  how 
its  proposed  station  would  be  used  for 
the  advancement  of  an  educational 
purpose. 

17.  It  is  Further  Ordered,  That.  47  CFR 
73.3504(0)  Is  Waived  to  the  extent 
indicated  herein.  Within  thirty  days  of 
the  release  of  this  Order,  Jack  Straw 
shall  inform  the  presiding 
Administrative  Law  Judge  as  to  whether 
local  notice  of  the  filing  of  its 
application  has  been  published. 


*  Our  action  In  specifying  a  thare-time  liaua  ia 
not  intended  to  preclude  the  applicanta,  either 
Iwfore  the  commencement  of  the  hearing  or  during 
the  hearing,  from  negotiating  a  tettlemenl  on  their 
own. 


1&  It  is  Further  Ordered.  That.  47  CFR 
1.1317  Is  Waived  to  the  extent  indicated 
herein.  Within  thirty  days  of  H^  release 
of  this  Order  Jack  Straw  shall  submit  to 
the  presiding  Administrative  Law  Judge, 
wtth  a  copy  to  the  Chief,  Audio  Services 
Division: 

(1)  Its  findings  as  to  whether  the 
operation  of  its  proposed  facility, 
together  with  the  continuation  of  the 
operations  presently  at  Cougar 
Mountain,  would  result  in  RF  radiation 
levels  exceeding  Commission  guidelines, 
cited  in  paragraph  11,  above;  and 

(2)  In  the  event  Jack  Straw  finds  that 
the  guidelines  would  be  exceeded,  an 
environmental  narrative  complying  in 
all  respects  with  47  CFR  1.1311. 

19.  It  is  Further  Ordered,  That,  in 
addition  to  the  copy  served  on  the  Chief. 
Hearing  Branch,  a  copy  of  each 
amendment  filed  in  this  proceeding 
subsequent  to  the  adoption  of  this  Order 
shall  be  served  on  the  Chief,  Data 
Management  Staff,  Audio  Services 
Division,  Mass  Media  Bureau,  Room  350. 
1919  M  Street.  NW.,  Washington.  DC 
20554. 

20.  It  is  Further  Ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  any  party 
respondent  herein  shall,  pursuant  to  47 
CFR  1.221(c),  in  person  or  by  attorney, 
within  twenty  days  of  the  mailing  of  this 
Order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  hearing  and  to  present  evidence  on 
the  issues  specified  in  this  Order. 

21.  It  is  Further  Ordered,  That,  the 
applicants  herein,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  311(a)(2), 
and  47  CFR  73.3594,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  such 
notice  as  required  by  47  CFR  73,3594(g). 

Federal  Communications  Commission. 

WUUam ).  Tticarico, 

Secretary. 

[PR  Doc.  86-3257  Filed  2-13-86;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Agency  Infonnation  CoNactlon 
ActMUM  Under  0MB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
item  has  been  submitted  to  OMB  for 
review  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Requests  for  information, 
including  copies  of  the  collection  of 
information  and  supporting 
documentation,  may  be  obtained  from 


Wm.  Jarrel  Smith,  Jr.,  Director  of 
Administration,  Federal  Maritime 
Commission.  1100  L  Street  NW..  Room 
12211.  Washington.  DC  20573.  telephone 
(202)  523-6866.  Comments  may  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Gfficer  for  the  Federal  Maritime 
Commission,  within  IS  days  after  the 
date  of  the  Federal  Register  in  which 
this  notice  appears. 

Summary  of  Item  Submitted  for  OMB 
Review 

Forms  FMC-17A,  FMC-17B.  and 
FMC-17C— Carrier,  Port  and  Shipper. 

Surveys  Regarding  Section  18(a)  Data. 

FMC  requests  extension  of  clearance 
for  these  volimtary  surveys  which 
request  information  from  the  shipping 
industry  concerning  the  impact  of  the 
Shipping  Act  of  1984  upon  the 
international  ocean  shipping  industry  on 
an  aimual  basis.  The  Commission 
estimates  that  the  survey  will  be  sent  to 
approximately  250  carriers,  60  ports,  and 
180  shippers.  Representatives  from  each 
of  these  entities  will  be  chosen  afier 
consultation  with  various  associations 
that  represent  these  groups.  If  anyone  in 
the  carrier,  port  or  shipper  community, 
wishes  to  participate  in  these  surveys, 
they  should  contact  the  Secretary  of  the 
Federal  Maritime  Commission  at  the 
address  listed  above.  Total  estimated 
annual  cost  to  the  Federal  Government 
is  approximately  $ia700.00;  total 
estimated  annual  cost  to  respondents  is 
approximately  $120,000.00. 
John  Robart  Ewers. 
Secretary. 

[FR  Doc  86-3321  Filed  2-13-86;  8:45  am] 
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Agreement(s)  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washmgton.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
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Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-003985-004. 

Title:  Port  of  Seattle  and  Seacon 
.  Terminals.  Inc. 

Parties:  j 

Port  of  Seatde  (Port)  .         i 

Seacon  Terminals,  hia  (Lessee) 

Synopsis:  The  proposed  amen(hnent 
amends  the  lease  agreement  between 
the  Port  and  the  Lessee,  by  deleting 
58,128  square  feet  from  the  leased 
premises.  The  parties  have  requested  a 
shortened  review  period  for  the 
agreement 

Agreement  No.:  213-010886. 

Title:  Costa-Italia/Trasatlantica  Space 
Charter  and  Sailing  Agreement 

Parties: 

Costa  Container  Lines,  S.p.A.  i ' 

"Italia"  di  Navigazione,  S.p.A. 

Compania  Trasatlantica  Espanola. 
S.A. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  charter 
space  on  each  others  vessels,  coordinate 
sailings  and  agree  on  certain  ocean 
carrier  services  in  the  trade  between 
ports  on  the  Atlantic  Coast  of  the  United 
States  (from  Eastport  Maine,  to  but  not 
including  Jacksonville,  Florida),  on  the 
one  hand,  and  ports  on  the 
Mediterranean  Sea,  the  Iberian 
Peninsula,  the  Black  Sea,  the  Arabian/ 
Persian  Gulf  and  adjacent  waters,  the 
Red  Sea  and  the  Gulf  of  Aden,  ports  in 
India  and  Pakistan,  and  all  ports  on  the 
African  Continent  (including  Canary  , 
Islands),  on  the  other  hand:  and         { 
between  interior  or  coastal  points 
served  via  such  ports.  The  parties  have 
requested  a  shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  11. 19B6. 
JohnRolMitEwus, .,      , 
Secretary.  1!    .  j  | 

(FR  Doc.  86-3268  Filed  2-13-66: 8:45  am) 

aSJJNQ  cooc  STSO-OI-W 


FEDERAL  RESERVE  SYSTEM 

Fleetwood  Bank  Corp^  et  aL; 
Formation*  of,  Acqulaltiona  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  Jisted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c}). 


Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
10, 1988. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  Fleetwood  Bank,Corporation, 
Fleetwood.  Peimsylvanla;  to  become  a 
bank  holding  company  by  acquiring  100 
'percent  of  the  voting  shares  of  The  First 
National  Bank  in  Fleetwood,  Fleetwood. 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street  Cleveland.  Ohio  44101: 

1.  Williamsburg  Bancshares.  Inc., 
Williamsburg,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Fanners 
National  Bank,  Williamsburg,  Kentucky. 

C  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Harper  Bancshares,  Inc.,  Harper, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  First  State  Bank. 
Harper.  Texas. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  Sierra  Tahoe  Bancorp,  Truckee. 
California;  to  become  a  bank  holding 
company  by  acquiring  100  jiercent  of  the 
voting  shares  of  Truckee  River  Bank. 
Truckee,  California. 

Board  of  Coveraors  of  the  Federal  Reserve 
System.  Felmiaiy  10, 1986. 
WnUamW.WUas, 
Secretary  of  the  Board. 
(FR  Doc.  80-3265  Filed  2-13-86: 8:45  am] 
)  coK  aais-si-H 


UWBCorpnt«l.;App«catfonaTo 
Engage  de  Novo  In  PermlssMe 
Nonbanking  Aetivltiea 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  action  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8)  and  i  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throu^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Biank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  thai  are  in  dispute,  summarizing  the 
evidence  that  woidd  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  10, 1986. 

A.  Fedmal  Reserve  Bank  of  develand 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street  Cleveland.  Ohio  44101: 

1.  UNB  Corp..  Canton,  Ohio;  to  engage 
throu^  its  subsidiary.  United  Credit 
Life  Insurance  Company,  Hioenix. 
Arizona,  in  underwriting,  as  reinsurer, 
credit  life  and  accident  and  health 
insurance  in  coimection  with  loans 
made  by  affiliates,  pursuant  to 
8  225.25(b)(9)  of  the  Board's  Regulation 
Y.  Applicant  will  engage  in  this  activity 
in  the  State  of  Ohio. 

B.  Federal  Reserve  Bank  of  Chkago 
(Franklin  D.  Dreyer,  Vice  President)  230 
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South  USdls  SttMt  Chicago.  niinkM 

eoeso: 

1.  Naperville  Financial  Cbrporation, 
Naperville.  lUinoia:  to  engage  through  its 
subsidiary.  Nap«f  Securities 
QMporatian,  Naperville.  niiaoia.  ia 
dieoount  brokerage  activitiee. 

2.  Banks  ofk>wa,  In^  Dee  Moines. 
Iowa;  to  engage  throu^  its  sabsidiaiy. 
Banks  of  Iowa  Credit  Coiporatian.  Dee 
Moines,  Iowa,  in  acquiring  bans  from 
banking  subsidiaries  of  Appbcant; 
puidiaaing  partidpatiafis  in  loans  aiade 
by  the  banking  sobeidiailes  for  the  sole 
purposes  of  providing  liquidity  to  the 
subsidiaries  and  facilitating  the  needs  of 
the  sobsidiaTies  customers;  senridng 
loans  for  the  subsidiaries;  and  making 
additional  extensions  of  credit,  releted 
to'  loans  acquired  from  subsidiaries  and 
participations  purchased  from 
subsidiaries. 

C  Fadecal  Reserve  Bank  of 
MinaaapoBs  (Eruce ).  Hedblom.  Vice 
President)  2S0  Marquette  Avenue. 
Minneapolis.  Minnestoa  55480: 

\.  Norweat  Corporation,  Minneapolis. 
Minnesota;  to  engage  through  its 
subsidiary  Norwest  Investment 
Management.  Inc..  Minneapolis, 
Minnesota,  in  the  following  activities:  (i) 
Serving  as  the  advisory  company  for  a 
mortgage  or  a  real  estate  investment 
trust;  (ii)  serving  as  investment  adviser 
(as  defined  in  section  2(aH2)  of  the 
Investment  Company  Act  of  IMO,  15 
U.S.C.  80a-2(a)(20]).  to  an  investment 
company  registered  under  that  act. 
including  sponsoring,  organizing,  and 
management  a  closed-end  Investment 
company;  (iii)  providing  portfolio . 
investment  advice  to  any  other  person; 
(iv)  furnishing  general  economic 
information  and  advice,  general 
economic  statistical  forecasting  services 
and  industry  studies;  and.  (v)  providing 
financial  advice  to  state  and  local 
governments,  such  as  tvith  respect  to  the 
issuance  of  their  securities. 

2.  Bank  Shares  Incorporated, 
Minneapolis,  Minnesota;  to  engage 
through  its  subsidiary.  Marquette 
Investor  Services  Incorporated. 
Minneapolis.  Minnesota,  in  discount 
brokerage  activities. 

Board  of  Governor  of  the  Federal  Reserve 
System.  February  la  1888. 
WUUan  W.  Wite*. 
Secretary  of  the  Board. 
(FR  Doc  88-3288  PUsd  2-19-88:  8^45  ua] 


DEPARTyCNT  OF  HEALTH  AND 
HUMAN  SERVICES 

OFFICE  OF  THE  SECRETARY 

A«wicy  Fonaa  SubMWad  to  9w  Ollloa 
of  Manasanant  and  audoM  for 


D.C  20S03.  Attn:  (name  of  OMB  Desk 
OfAcer). 


Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  infomation  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwoik  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
padkages  submitted  to  OMB  since  the 
last  list  was  published  on  January  31. 

i9ea 

Social  Secarity  Admluisfaatioa 

Subject:  Streamlined  State  V\ka  for 
AFDC  as  Amended  by  Final 
Regulations  on  Disregard  of  Support 
and  Maintenance  Assistance  Based 
on  Need— Revision— {Oaeo-0252) 

Respondents:  State  \»  Local 
Governments 

Subject  Student's  Statement  Regarding   * 
Resumption  of  School  Attendance — 
Revision— (0960-0143) 

Respoodents:  Individuals  or  Households 

OMB  Desk  Officer  |ndy  A.  Mdntoeh 

Public  Health  Services 
Centers  for  Disease  Control 

Subject:  Day-Care  Center  Studjr  A 
Baseline  for  Disease  Prevention — New 
Collection 

Respondents:  Individuals  or  Households 

Food  and  Drug  Adminbtratioa 

Subject:  Medical  Device  and  Laboratory 
Product  Problem  Reporting  Program — 
Reinstatement— {0910-0143) 
Respondents:  Individuals  or  Households 
Subject:  Good  Manufacturing  Practices 
for  Blood  and  Blood  Components  21 
CFR  Part  806— Revi8ion--(0910-01ie) 
Respondents:  Blood  Establishments 
OMB  Desk  Officer  Bruce  Artira 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  OfTicer  on  202-245-8511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Report 
Management  Branch.  New  Executive 
Office  Building.  Room  3208.  Washington. 


Dated  Pabraary  W : 
iC  lacqueBne  Hob. 

Deputy  Assistant  Secretary  for  Matmgement 

Analysis  and  Systams. 

(FR  Doc.  88-3220  Filed  £-19-88;  8:45  am) 


Food  and  DniQ  Adiiduiati  attoit 

IDookalNo.8SN-8«14] 

Qrantaand  Cooparaliva  Aflfaamanlat 
CHnical  Studtoa  of  Safaty  and 
EffocUvanaaa  of  Orphan  Products; 
AvalabMty  of  Funda;  Raquast  for 
AppNcattona;  Amandad  Notica 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
notice  that  published  January  10, 1986 
(51  FR 1299).  by  removing  the  request  for 
the  submission  of  a  letter  of  intent  to  file 
a  grant  application  for  funds  to  support 
clinical  trials  on  safety  and 
effectiveness  of  otiriian  products.  Hiis 
action  is  necessary  because  the  agency 
does  not  have  Office  of  Mana^ment 
and  Budget  approval  under  the 
Paperwork  Reduction  Act  of  1980  for  the 
Letter  of  Intent 

FOR  RmTMCn  MPOnMATNM  CONTACT: 
Benjamin  P.  Lewis.  Office  of  Orphan 
Products  Development  (HF-35).  Food 
and  Drug  Administration.  5800  Fishers 
Une,  Rm.  12A-46;  Rockville,  MD  20657. 
301-44^-4903. 

SU^rLCMCNTARY  INFORMATKNC  In  tile 
Federal  Register  of  January  10, 1966  (51 
FR  1299).  FDA  announced  the 
anticipated  availability  of  funds  for 
Fiscal  Year  1966  for  awarding  grants  to 
support  clinical  trials  on  safety  and 
effectiveness  of  orphan  products.  That 
notice  is  amended  by  removing  from  the 
"Dates"  paragraph  in  the  first  column  on 
page  1299  the  statement  "Letter  of  intent 
should  be  submitted  by  February  la 
1966,"  and  in  the  center  column  on  page 
1301  by  removing  the  paragraph  "A. 
Letter  of  Intent." 

Dated-  February  8, 1988. 

Acting  Associate  Commissianer  for 

Repiiatory  Affairs. 

[FR  Doc.  88-3301  FUed  2-l»-a8(  8«  aai) 
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(Docket  Na  S5M-862S] 

Madteal  Davlcaa;  CooparVWon,  Inc4 
Pramarfcat  Approval  of  PERMATHIN™ 
(Tatrafieon  A)  HydrpptiWc  Contact 

^  1  ■:  . 

Aomcv:  Food  and  Drug  Administration. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  by  CooperVision,  Inc.,  San 
Jose,  CA,  for  premarket  approval,  under 
the  Medical  Device  Amendments  of 
1976,  of  the  PERMATHIN™  (teti^fUcon 
A)  HydrophiUc  Contact  Lens.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 
DATE  Petitions  for  administrative 
review  by  March  17. 1986. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  adminstrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administi-ation,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857. 

FOR  RMTNER  MFORMATKNI  CONTACT! 

Richard  E.  Lippman,  Center  for  Devices* 

and  Radiological  Health  (HFZ-460), 

Food  and  Drug  Administration,  8757 

Georgia  Ave.,  Silver  Spring,  MD  20910, 

301-427-7940. 

SUPFLEMENTARV  INFORMATION:  On 

December  21, 1984,  CooperVision,  Inc., 
San  Jose.  CA,  95134,  submitted  to  CDRH 
a  supplemental  application  for 
premaricet  approval  of  the  spherical 
PERMATHIN™  (teb-afilcon  A) 
Hydrophilic  Contact  Lens.  The  lens 
ranges  in  powers  from  piano  to  —10.00 
diopters  (D).  The  lens  is  indicated  for 
extended  wear  of  from  1  to  30  days 
between  removals  for  cleaning  and 
disinfection  or  as  recommended  by  the 
eye  care  practitioner.  Tie  lens  is 
indicated  for  the  correction  of  visual 
acuity  in  not-aphakic  persons  with 
nondiseased  eyes  that  are  myopic  The 
lens  may  be  worn  by  persons  who  may 
exhibit  astigmatism  of  2.50  D  or  less  that 
does  not  interfere  with  visual  acuity. 
The  lens  is  to  be  disinfected  using  either 
heat  or  chemical  lens  care  system.  On 
July  15, 1985,  the  Ophthalmic  Devices 
Panel,  an  FDA  advisory  commiUee, 
reviewed  and  recoomiended  approval  of 
the  application.  On  October  sa  1985. 
CDRH  approved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation, 
CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 


based  its  approval  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Richard  E.  Lippman 
(HFZ-460),  address  above. 

The  labeling  of  tiie  PERMATHIN™ 
(tetrafilcon  A)  Hydrophilic  Contact  Lens 
states  tiiat  the  lenses  are  to  be  used  only 
with  certain  solutions  for  disinfection 
and  other  purposes.  This  restrictive 
labeling  informs  new  users  that  they 
must  avoid  using  certain  products,  such 
as  solutions  intended  for  use  with  hard 
contact  lenses  only.  The  restrictive 
labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  approved  contact  lenses  made 
of  polymers  other  than 
polymethylmethacrylate,  to  comply  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (tiie  act)  (21  U.S.C.  301  et  seq.).  and 
regulations  thereunder,  and  with  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended.  Accordingly, 
whenever  CDRH  publishes  a  notice  in 
tite  Federal  Regkter  of  CDRH's  approval 
of  a  new  solution  for  use  with  an 
approved  lens,  the  applicant  shall 
correct  its  labeling  to  refer  to  the  new 
solution  at  the  next  printing  or  at  any 
other  time  CDRH  prescribes  by  letier  to 
the  applicant 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  Uie  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  of  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
i  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  commitiee)  and  shall  submit 
witii  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decison  in  the 
Federal  Ra^star.  If  FDA  grants  the 


petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  tiie  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  17, 1988,  file  witii  tiie 
Dockets  Management  Branch  (address 
above]  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a jn. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h).  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d).  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  oirugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21     . 
CFR  5.53). 

Dated:  February  7, 1986. 
lohn  C  ^nilforth. 

Director,  Center  for  Devices  and  Radiological 
Health. 
[FR  Doc.  88-3302  Filed  2-13-88: 8:45  am] 
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[Docket  Na85M-0032] 

Medical  Davteas;  lOLAB  Corp.; 
Pramarkat  Approval  of  Modal  91-50 
Anterior  Chamber  Intraocular  Lena 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administi-ation  (FDA)  is  announcing  its 
approval  of  the  appUcation  by  lOLAB 
Corp.,  Covina,  CA,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976.  of  tiie  Model  91-50 
Anterior  Chamber  Intraocular  Lens. 
After  reviewing  the  recommendation  of 
the  Ophthalmic  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 

date:  Petitions  for  administrative 
review  by  March  17, 1986. 

address:  Writien  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  tiie  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Une.  Rockville.  MD  20857. 

FOR  FURTHER  NIFORMATION  CONTACT 

Nancy  C.  Brogdon.  Center  for  Devices 
and  Radiological  Healtii  (HFZ^480). 
Food  and  Drug  Administration,  8757 
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Georgia  Ave^  Silver  Sprii^  MD  20010. 
301-427-7S3& 

8u>w  ■— iiraiiT  wiPOWMaTicw.  On  Joly^ 
12, 1962.  lOLAB  Corp-.  Covina.  CA 
91722.  submitted  to  CDRH  an 
application  for  premarket  approvalof 
the  Model  91-50  Anterior  Chamber 
Intraocular  Lens  (lOL's).  The  device  can 
be  used  for  primary  or  secondary 
implantation  in  patients  60  years  of  age 
or  over  where  a  cataractous  lens  has 
been  removed  by  intracapsular  or 
extracapsular  extraction  methods.  On 
January  27, 1963,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  reconunended 
approval  of  the  applicatioB.  On 
December  27. 198S,  CDRH  approved  ttie 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

Under  the  Medical  Device 
Amendments  of  1976  (the  amendments) 
(Pub.  L  94-29S,  90  Stat.  539-563).  lOL's 
are  regulated  as  class  111  devices 
(premarket  approval). 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  ofiice 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  it 
available  for  public  inspection  at 
CDRH — contact  Nancy  C.  Brogdon 
(HFZ-460),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(dX3)  of  the  Federal  Food. 
Drug,  and  Coemetic  Act  (the  act)  (21 
U.S.C.  360e(dM3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be- 
in  the  form  of  a  i>etition  for 
reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  jwith  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  tad  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 


publish  notice  of  its  decision  in  the 
Federal  Ragbler.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occor,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  17, 1966,  file  widi  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  beiween  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h).  90  Stat.  554-555,  571  (21 
U.S.C.  3eOe(d),  3eOj(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  drags  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  February  7,  igea 
lobi  C  vmCocth. 

Director.  Centar  for  Devtcat  and  Radiological 
Health. 
[FR  Doc  86^3303  Filed  2-13-68:  MS  wn] 


Public  HMlth  S«rvlc« 

HMlth  Education  AssittMC*  Loan 
ProQrMn;  Mnxhnum  Intoraat  RatM  for 
Quartor  Ending  March  31, 1986  and 
Rata  of  niauranca  Pranauin 

Section  727  of  the  Public  Healdi 
Service  Act  (42  U.S.C.  294)  audiorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 

A.  Section  60.13(aK4)  of  the  program's 
implementing  regulations  (42  CFR  Part 
60,  previously  45  CFR  Part  126)  provides 
that  the  Secretary  will  announce  the 
interest  rate  in  effect  on  a  quarterly 
basis. 

The  Secretary  announces  that  for  the 
period  ending  March  31, 1986,  three 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27, 
1981,  the  variable  interest  rate  to  11 
percent.  Using  the  regulatory  formula  (45 
CFR  126.13(a)  (2)  and  (3)),  in  effect  prior 
to  January  27, 1961,  the  Secretary  would 
normally  oompnte  the  variable  rate  for 
this  quarter  by  finding  the  sum  of  the 
fixed  annual  rate  (7  percent)  and  a 
variable  component  calewlated  by 
subtracting  3JtO  percent  from  the 


average  bond  equivalent  rate  of  01-day 
U.S.  "I^asury  bills  for  the  preceding 
calendar  quarter  (7.36  percent),  aad 
rounding  the  result  (10.88  percent) 
upward  to  the  nearest  V^  percent  (11 
percent).  However,  the  regulatory 
formula  also  provides  that  the  annual 
rate  of  the  variable  interest  rate  for  a  3- 
month  period  shall  be  reduced  to  the 
highest  one-ei^th  of  1  percent  which 
would  result  in  an  average  annual  rate 
not  in  excess  of  12  percent  for  die  12- 
month  period  concluded  by  those  3 
months.  Because  the  average  rate  of  the 
4  quarters  ending  March  31, 1986  is  not 
in  excess  of  12  percent,  there  is  no 
necessity  for  reducing  the  interest  rate. 
For  the  previous  3  quarters  the  variable 
interest  at  the  annual  rate  was  as 
follows:  12  percent  for  the  quarter 
ending  June  30. 1085;  11%  percent  for  the 
quarter  ending  September  30, 1985;  and 
10^^  percent  for  the  quarter  ending 
December  31, 1965. 

2.  For  variable  rate  loans  executed 
during  the  period  of  January  27, 1961 
throu^  October  21, 1965,  the  interest 
rate  is  11  percent.  Using  the  regulatory 
fwmual  (42  CFR  e0.13(a)(3))  hi  effect 
since  January  27, 1981,  the  Secretary 
computes  the  maximum  interest  rate  at 
the  begitming  of  each  calendar  quarter 
by  determining  the  average  bond 
equivalent  rate  for  the  91 -day  U.S. 
Treasury  bills  during  the  preceding 
quarter  (7.36  percent):  adding  3.S0 
percent  (10.88  percent);  and  rounding 
that  figure  to  the  next  higher  one-eighth 
of  1  percent  (11  percent). 

3.  For  fixed  rate  loans  executed  during 
the  period  of  January  1, 1986  throu^ 
March  31, 1966,  and  for  variable  rate 
loans  executed  on  or  after  October  22, 
1965.  the  interest  rate  is  10%  percent. 
The  Health  Professions  Educational 
Assistance  Amendments  of  1965  (Pub.  L 
99-129),  enacted  October  22, 1965, 
amended  the  formula  for  calculating  the 
interest  rate  by  changing  3.5  percent  to  3 
percent.  Using  the  regulatory  formula  (42 
CFR  60.13(a)  (2)  and  (3))  and  substituting 
the  new  statutory  change  of  3  percent 
the  Secretary  computes  the  maximum 
interest  rate  at  the  begiiuiing  of  eadi 
calendar  quarter  by  determhdng  the 
average  bond  equivalent  rate  for  the  91- 
day  U.S.  Treasury  bills  during  the 
preceding  quarter  (7.36  percent);  adding 
3.0  percent  (10.38  percent)  and  rounding 
that  figiue  to  the  next  hig^r  one-eighth 
of  1  percent  (10%  percent). 

B.  The  Health  Professions  Educational 
Assistance  Amendments  of  1965  contain 
modifications  to  the  insurance  premium 
calculation  that  become  effective  9 
months  after  enactment  of  the  statute 
(July  21. 1966).  Until  that  date.  |  eai4(b) 
of  the  regulatimu  remains  in  effect  It 


ptowidea  that  ttw  tate  ol  flie  tanarance 
IMeaiiaai  ahal  BOt  exceed  2  pefcent  pat 
year  of  the  loan  principal  anid  that  the 
Secretary  will  announce  the  rate  of  the 
iaaoaace  pnmhia  ob  a  quarteriy  basis 
througii  a  notke  pufattshed  in  Uie 


The  Secretary  announces  that  for  the 
period  ending  Mardi  31. 1986.  the  rate  of 
tba  insurance  premium  continues  to  be  2 
percent  per  year  of  the  k>an  principal  for 
koana  execoted  tfanni^  the  HEAL 
program. 

(CaCaiog  of  Federal  Domestic  Assistance  No. 
rum,  Heehfa  Edocatioa  AaaMaacc  Loans) 

Dated:  Pebrsary  IB,  IMk 
John  H.  Kelso, 

Acting  Administrator.  I  ! 

(FR  Doc  85-3304  Filed  2-13-88;  8:a  ami 
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National  Inatttutaa  of  HaaHh 


Cancar  InaWuta;  Maatinf 


Conectkm  I 

In  FR  Doc.  86-1529,  beginning  on  page 
3250,  fai  Ae  issue  of  Friday,  Jaraaiy  24. 
1966^  aaeke  the  following  correctioa: 

b  tke  fciortfi  line,  the  date  "Fefaeoary 
25, 1986,  should  read  February  2-5, 
1966". 


DEPARTMENT  OF  THE  HfTERIOR 

National  Park  Sarvfoa  . 

Intantlon  To  Extand  a  Concaaaion 
Pormll;  Ejun  Mountain  Oulda  Sarvica 

Pnrsaant  to  tfie  provisions  of  section  5 
of  the  Act  of  Octtdwff  0. 196S,  (79  Stat 
gBOt  16  U.S.C  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  poblication  of  this  notice,  the 
DepartDBent  of  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  the  concession 
permit  with  Exmn  Mountain  Guide 
Service,  authorizing  them  to  continue  to 
provide  moontain  dhnbing  sdiool  and 
guide  service  to  ttie  public  at  Grand 
Teton  Nation^  Pariu  Wyoaiing  for  a 
period  ol  two  (2)  years  from  January  1, 
1986,  throagk  December  31, 1987. 

This  permit  extension  has  been 
delennined  to  be  categorically  excfaidcd 
from  the  procedural  proviaioiie  of  the 
National  Environmental  Policy  Act  and ' 
no  enviranraental  docament  wiU  be 
Biepared. 

The  foregoing  concessions  have 
pcrfocaed  their  obUgatioas  to  the 
satiaf actifm  of  the  Secretary  andar     | 
iwr%tii^  oonceaaian  peradt  wfaidi 
1 1^  UantatioB  ol  tiaw  on 


December  St.  1986,  and  tfaaiafoic, 
punuant  to  Ae  Act  of  October  a  18K, 
as  cited  aboaa,  ia  cslitled  to  be  pven 
pccfaranoe  to  tiia  renewal  of  the  peroiit 
and  in  the  aegotiatiaa  of  a  new  permit 
aa  defiaod  tn  38  CFR  51.5. 

Tike  Secretary  wffl  oonuder  and 
evalaito  aB  pnqioeala  received  aa  a 
resah  of  Otis  notica.  Any  pcopoaak, 
indndingthat  of  the  exiating 
ccncesiioDers.  nmst  be  poatnarked  or 
hand  dettvcred  on  or  bcfiore  the  sixtieth 
(Both)  day  foKowing  pobbcatton  of  ttiis 
notice  to  be  conehiwiBd  and  evaluated. 

Inteieated  partiea  sboold  contact  the 
Regional  Director,  Rocky  Mnmtain 
Region.  666  Parlet  Street  Denver. 
Coloradok  VHZi,  for  informatian  aa  to 
flie  raqiarementa  of  the  proposed  permit 

Dated:  Jannary  23, 19SB. 
Lmianis  Miiiliiiieyi. 

Begional  Director,  Rocky  Mountain  Region. 
[FR  Doc  aB-324a  Filed  2-13-8e(  «:4&ain] 


including  that  of  Ae  cxiating 
concessioners,  must  be  poetaMtked  or 
haod  deiivared  OS  or  befoca  dw  sbctledi 
(60di)  day  foUowiag  paUicatton  of  this 
notice  to  be  considered  aad  cvatoated. 
Interested  parties  should  contact  the 
Regional  Director,  Rocky  Moontain 
Regkoa,  655  Parfet  Street  Denver. 
Colorado,  80225,  for  informatioa  as  to 
the  requirements  of  the  proposed 
permits. 

Dated:  fanaary  23.  tSBIL 


mtantion  To  Extand  Concaaaion 
Pamilta;  Haart  Sfac  Rancti.  af  aL 

PitfgaaBttofeepionstoM  «rf  section  5 
of  the  Act  of  October  S,  1965,  (79  Stat 
969;  16  U.S.C.  20),  pubiic  notice  ia  hereby 
given  that  sixty  (60)  days  after  tiie  date 
of  publication  of  this  notice,  the 
Department  of  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  the  etmceseiott 
permits  with  Heart  Sbc  Ranch,  National 
Paric  Float  TYips.  Osprey  Float  Trips, 
P^dand  Expecfitions,  Berker-Ewhig 
ScMiie  Tours,  Inc..  Fort  Jackson  Float 
Trips,  Strfitude  Float  Trips  and 
Rivermeadows  Inc.  aoAorizing  them  to 
continue  to  provide  river  running, 
facilities  and  service  for  the  pnUic  at 
Grand  Teton  National  Park,  W3roming 
for  a  period  of  two  (2)  jrears  from 
January  1, 1966,  through  December  31. 
1967. 

These  permit  extensions  have  been 
determined  to  be  categorically  excluded 
from  the  procednral  provisions  of  the 
National  Environmental  PoKcy  Act  and 
no  environmental  document  wiB  be 
prepared. 

llie  fbregotog  concessioners  have 
performed  their  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  concession  permits  whidi 
expires  by  liaiitatiaa  of  time  on 
Decenber  31. 1965,  and  thereibre, 
punaant  to  the  Act  of  October  9, 1966, 
as  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  (rf  die  permits 
and  m  the  negotiation  of  a  aew  permit 
•e  defined  in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evalaato  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal 


Regional  Director,  Rodty  Moeiftain  Regkm. 
[FR  Doc  88-3251  Filed  2-13-88;  8:46  on] 
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Intantlon  To  Extand  a  Concaaaion 
PamiR;  Taton  TraB  RIdaa,  Irtc 

Pursuant  to  the  provisioas  of  secfioB  5 
of  the  Act  of  October  Si  1966 178  Stat 
968(16  U,S.C.  20)L  pablic  notice  is  herriiy 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  ti^  notice,  the 
Depovtaient  of  Interior,  thxoagh  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  the  concession 
permit  with  Teton  Trail  Rides,  Inc., 
authorizing  them  to  continue  to  provide 
saddk  and  pedc  horse  services  for  the 
pebbc  at  Grand  Teton  National  Park, 
Wyoming  for  a  period  of  two  (2)  years 
fcom  Jannary  1. 1966,  throng^  December 
31. 19817. 

This  permit  extension  has  been 
deternuned  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  atid 
no  environmental  dociuient  wiQ  be 
prepared. 

The  foregoing  concessioners  have 
performed  their  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  concession  permit  which 
expires  by  limi*"*'""  of  tune  on 
December  31. 1985,  and  therefore, 
pursuant  to  the  Act  of  October  9, 1965, 
as  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit 
udefined  in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  c^  this  notice.  Any  proposal, 
including  tlMt  of  the  existing 
concesaioner*.  mast  be  postaarked  er 
hand  delivered  on  or  before  te  sixtiedi 
(eoth)  day  following  poblication  of  thia 
notice  to  be  considered  and  evahnted. 
bitCTOSted  parties  riiould  contact  the 
Regional  Director.  Rocky  Mountaki 
Region,  655  Parfet  Street,  Denver. 
Cohirado,  80225.  for  informetion  as  to 
Ae  reqmreawnte  of  the  proposed  pemdt 
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Dated  Januuy  23. 1986. 
LottaiiM  MiDtamMyar. 

Regional  Director,  Rocky  Mountain  Region. 
|FR  Doc  86-3250  FUed  2-13-46:  8:45  am) 


Bureau  of  Reclamation 

Realty  Action;  Competttlve  Sale  of 
Public  Ljwid 

AOCNCv:  Bureau  of  Reclamation. 
ACnow:  Notice  of  Realty  Action. 

summary:  The  following  described  land 
has  been  identified  for  disposal  under 
the  Act  of  February  2. 1911  (36  Stat.  805, 
43  U.S.C.  section  374),  at  no  less  than  the 
appraised  fair  market  value.  The  Bureau 
of  Reclamation  will  accept  bids  on  the 
lands  described  below  and  will  reject 
any  bids  for  less  than  the  appraised 
values. 

date:  February  14, 1986. 
FOR  FURTMKR  INfORMaTlOW  CONTACT: 
Mrs.  Valerie  Smithe.  Realty  Technician, 
Lower  Colorado  Regional  Office,  Bureau 
of  Reclamation.  1404  Colorado  Street, 
Boulder  City.  Nevada  89005.  telephone 
(702)  293-6428. 

Tract  LC-86-1-1 

SUPPICMCNTARY  INFORMATION: 

A  tract  of  land  situated  in  the  city  of 
La  Quinta,  Riverside  County.  California, 
in  the  Northwest  quarter  (NWV^i)  of 
Section  Seventeen  (17),  Township  Six  (6) 
South,  Range  Seven  (7)  East.  San 
Bernardino  Base  and  Meridian,  and 
being  all  that  portion  of  said  Northwest 
quarter  (NWy4)  lying  easterly  of  the 
easterly  right-of-way  line  of  the 
Coachella  Canal,  and  as  described  in 
those  certain  deeds  to  the  United  States 
of  America  as  follows: 

Deed  dated  June  11. 1952.  recorded 
August  12, 1952.  in  Book  1392.  Page  329, 
and  Deed  dated  March  5. 1952.  recorded 
April  18, 1952,  in  Book  1360,  Page  541; 
said  deeds  being  recorded  in  the  Official 
Records,  Riverside  County,  California. 
Said  tract  of  land  being  more 
particularly  described  by  metes  and 
bounds  as  follows: 

Commencing  at  the  northeast  corner 
of  said  Northwest  quarter  (NWV^)  being 
the  True  Point  of  Beginning:  thence 
South  0*06'18"  West  1721.07  feet  along 
the  east  line  of  said  Nortwest  quarter 
(NWVii)  to  a  point  on  the  easterly  right- 
of-way  line  of  the  Coachella  Canal: 
thence  North  36*5516"  W^t  926.66  feet 
along  the  said  easterly  right-of-way  line 
to  a  point  on  the  south  line  of  the  North 
half  South  half  North  half  Northwest 
quarter  (NMiSV2NV4NWV4);  thence 
South  89'51'31"  East  12.49  feet  along  the 
south  line  of  the  North  half  South  half 
North  half  Northwest  quarter  (NV^SV^N 


V^NWMi)  to  a  point  on  said  easterly 
right-of-way  line;  thence  North  36*55'16" 
West  406.17  feet  along  said  easterly 
right-of-way  line  to  a  point  on  the  south 
line  of  the  South  half  North  half 
Northwest  quarter  (SV%NV%NV^NWy4); 
thence  South  89*47'43"  West  12.47  feet 
along  the  south  Une  of  the  South  half 
North  half  North  half  Northwest  quarter 
(SVWVkNV%NWV4)  to  a  point  on  said 
easterly  right-of-way  line:  thence  North 
38*55'ie"  West  166.24  feet  along  said 
easterly  right-of-way  line  to  the 
beginning  of  a  curve;  thence 
Northeasterly  along  said  easterly  right- 
of-way  line  on  a  curve  to  the  right 
having  a  radius  of  83.22  feet  through  a 
central  angle  of  67*25'53"  for  an  arc 
distance  of  97.94  feet  to  the  end  thereof; 
thence  North  30*30'3r'  East  496.16  feet 
along  said  easterly  right-of-way  line  to  a 
point  on  the  north  line  of  said  Northwest 
quarter  {NWV*):  thence  North  89'38'2r' 
East  465.60  feet  along  the  north  line  of 
said  Northwest  quarter  (NWV4)  to  the 
south  one-quarter  comer  of  Section 
Eight  (8),  Township  Six  (6)  South,  Range 
Seven  (7)  East,  San  Bernardino  Base  and 
Meridian;  thence  South  89*5917"  East 
191.40  feet  along  the  north  line  of  said 
Northwest  quarter  (NWy4)  to  said  True 
Point  of  Beginning. 

Said  above  described  tract  of  land 
contains  21.97  acres,  more  or  less. 

Tract  LC-4e-l-2 

Parcels  1  and  2. 

The  subject  parcels  are  situated  in  the 
city  of  La  Quinta,  Riverside  County, 
California,  within  the  West  one  half  of 
the  East  one  half  (WV^EV^j  of  Section 
Thirty-one  (31).  Township  Five  (5) 
South,  Range  even  (7)  East,  San 
Bernardino  Base  and  Meridian,  and  as 
described  in  that  certain  Grant  Deed  as 
follows: 

Grant  Deed  dated  March  9, 1953. 
recorded  June  5. 1953,  in  Book  1479,  Page 
114,  said  document  being  recorded  in  the 
Official  Records,  Riverside  County, 
California.  Said  parcels  of  land  being 
more  particularly  described  by  metes 
and  bounds  as  follows: 

Parcel  1:  Commencing  at  the 
Northwest  comer  of  said  West  half  East 
half  (WV^EV^)  of  said  section  Thirty-one 
(31),  thence  South  0*12'21'  East,  470.91 
feet  along  the  west  line  of  said  West 
half  East  half  [VJVtEVt]  thence  North 
89'47'39'  East,  30.00  feet  to  the  point  of 
beginning  and  thence  from  said  point  of 
beginning  by  metes  and  bounds  as 
follows: 

1st  course:  Parallel  to  and  30.00  feet 
east  of  the  west  line  of  said  West  half 
East  half  (WV^EV^)  South  0*12'21'  East, 
74.00  feet. 

2nd  course:  North  89*4r39'  East,  26.50 
feet. 


3rd  course:  Parallel  to  and  56.50  feet 
east  of  the  west  line  of  said  West  half 
East  half  (W  ViEVi)  North  0*12*21'  East, 
74.00  feet 

4U)  course:  South  a9*47'39'  East.  26.50 
feet  to  the  said  point  of  beginning. 

Said  above  described  parcel  of  land 
contains  0.05  arce,  more^r  less. 

Parcel  Z-  Commencing  at  the 
Northwest  comer  of  said  West  half  East 
half  (W ViEVi)  of  said  Section  Thirty-one 
(31),  thence  South  0*12'21'  East.  1036.00 
feet  along  the  west  line  of  said  West 
half  East  half  (WV^EV^)  thence  North 
88*47*39'  East.  30.00  feet  to  the  point  of 
beginning  and  thence  from  said  point  of 
beginning  by  metes  and  bounds  as 
follows: 

1st  course:  Parallel  to  and  30.00  feet 
east  of  the  west  line  of  said  West  half 
East  half  (WV^EVi)  South  0*12'21'  East. 
150.00  feet. 

2nd  course:  North  89*47'39'  East. 
270.00  feet. 

3rd  course:  Parallel  to  and  300.00  feet 
east  of  the  west  line  of  said  West  half 
East  half  (WWEV4)  North  0*12'21-  West. 
150.00  feet. 

4th  course:  South  89*47'39'  West. 
270.00  feet  to  the  said  point  of  beginning. 

Said  above  parcel  of  land  contains 
0.93  acre,  more  or  less. 

Said  above  described  Parcel  1  and 
Parcel  2  aggregate  0.98  acre,  more  or 
less. 

Said  above  tracts  shall  be  subject  to 
easements  or  right-of-way  existing  or  of 
record  in  favor  of  the  public  as  to  third 
parties. 

The  tracts  %vill  be  offered  for  sale 
through  the  competitive  bidding  process. 
A  public  auction  will  be  held  in  Forbes 
Auditorium,  Coachella  Valley  Water 
District,  Avenue  52  and  Highway  111, 
Coachella,  California  92236  on  April  23, 
1986,  at  10  a.m.,  at  which  time  the  sealed 
bids  will  be  opened  and  oral  bids  will  be 
accepted.  Sealed  bids  will  be  accepted 
at  the  Bureau  of  Reclamation.  Lower 
Colorado  Region,  1404  Colorado  Street 
P.O.  Box  427,  Boulder  City,  Nevada 
89005,  until  close  of  business  on  April 
18. 1986.  Reclamation  may  accept  or 
reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  in  land  for  sale,  if, 
in  the  opinion  of  the  Authorized  Officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Act  of  February 
2, 1911  (36  Stat.  895,  43  U.S.C.  section 
374),  or  other  applicable  laws. 

Both  tracts  are  within  the 
incorporated  city  of  La  Quinta, 
Riverside  County.  Califomia,  and  have 
the  potential  for  residential  and 
recreational  develepment.  The  sale  is 
consistent  with  Coachella  Valley  Water 
District  and  the  Bureau  of  Reclamation 
land  use  planning  and  it  was  determined 


that  the  public  interest  would  best  be 
served  by  offering  these  lands  for  sale. 

Resource  clearances  consistent  with 
the  National  Environmental  Policy  Act 
requirements  have  been  completed  and 
approved.  A  Categorical  Exclusion,  an 
Environmental  Analysis,  and  a  Land 
Report  have  been  completed  and 
approved,  and  are  available  for  pubUc 
review  at  the  Bureau  of  Reclamation, 
Lower  Colorado  Region,  1404  Colorado 
Street,  Boulder  City.  Nevada  89005. 

Tract  No.  LC-86-1-2  (Parcels  1  and  2) 
lies  within  a  designated  fee  area,  as    , 
outlined  in  the  Coachella  Valley  { 

Fringed-Toed  Lizard  Habitat 
Conservation  Plan,  dated  {une  1985. 
pursuant  to  section  10(a)  of  the 
Endangered  Species  Act  of  December 
28, 1973  (87  Stat.  8840,  as  amended,  and 
will  be  subject  to  a  $600  per  acre  fee  to 
be  extracted  from  the  developer,  if  and 
-when  developed,  at  either  gracfing  or 
building  stage  of  project  approval 
conducted  by  local  Government        j 

The  quitclaim  deeds  issued  for  Ae  ' 
tracts  sold  will  be  subject  to  any  ri^ts- 
of-way  record,  and  any  pubHc  road  and 
utihty  easements  identified  by  the  city 
of  La  Quinta,  end  the  county  of  | 

Riverside,  if  applcaUe.  This  lend  ■ale' 
will  be  for  the  surface  estates  only, 
minerals  estates  wiD  remain  in  j 

ownership  of  record.  ! 

For  a  period  of  45  days  &om  the  dale 
of  this  notice,  interested  parties  nMy  ; 
submit  comments  to  the  Regional        j 
Director,  Lower  Colorado  Region. 
Bureau  of  Reclamation,  P.O.  Boat  427, 
Boulder  City,  Nevada  80005.  Any 
adverse  cranments  will  be  evaluated  by 
the  Region  Director  who  may  vacate  or 
modify  this  Realty  Action  and  issue  a 
final  detemination.  In  the  absence  of 
any  action  by  the  Re^onal  Director,  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated  f^bmaiy  S,  lSe& 
Roy  0.  Caar,  I      I 

Acting  Regional  Director,  Lower  Colorado 
Region,  Bureau  of  Reclamation. 

Sales  PiuLediiies    Le  Quinta  Land  Saie 

April  23, 1986     '        j 
Introdaction 

Action:  The  Department  of  the 
Interior.  Bween  ol  Reclamation,  is 
offering  Federal  lands  in  the  city  of  La 
Quinta.  CalifasBta  for  Sale  at  PtiUic 
Auction. 

Date:  April  29. 198§.  Bidder 
Registration  bcguis  at  9:00  a-nu  Aaction 
begins  at  IftOO  ajn.  j 

Location:  Coacfaatta  VaUey  Water 


District.  Forbes  Auditoriom.  Avenue  52 
and  Highway  111.  Coachella.  CaHfomia 
9223& 

Price:  No  bid  will  be  accepted  for  less 
than  the  appraised  fair  Barket  value  for 
each  tract. 

Copies  of  the  report,  maps, 
descriptions,  and  actions  relating  to  this 
sale  are  available  for  review  at  the 
Division  of  Water  and  Land  Operations, 
Bureau  of  Reclamation,  Lower  Colorado 
Region,  1404  Colorado  Street.  Boulder 
City,  Nevada  89005  between  8  a.m.  and 
4  pjn.,  Monday  through  Friday, 
telephone  (702)  293-8428. 

Before  submitting  bids,  it  is 
recommended  that  prospective  buyers 
inspect  the  tracts  of  land. 

Sale  Procedures 

The  auction  will  begin, at  10  a.m.  and 
will  proceed  continoasly  until  all  tracts 
have  been  offered.  I^  preference  ri^ts 
are  recognized  in  this  sale. 

Should  any  tracts  remain  unsold,  they 
may  be  reoffered  for  sale  at  a  later  date 
as  determined  by  the  Regional  Directcw. 
Bureau  of  Reclamation,  Boulder  City, 
Nevada. 

No  conveyance  of  land  will  be  made 
to  Federal  employees  or  their 
dependents  w^o  might  reasonably  be 
expected  to  have  information  widt 
regard  to  the  property  or  its  uses  which 
is  not  readily  available  to  members  of 
the  pid)lic  or  who  participate  in  the 
decision  to  dispoae  of  this  property,  or 
in  this  sale  itsel£ 

Federal  law  limits  saie  of  thte  land  to 
United  States  citizens  (18  years  of  age  or 
over);  corporations  subject  to  die  law  of 
any  State  or  of  the  United  States;  and 
any  entity  legally  capable  of  conveying 
and  botdkig  lands  or  interests  therein 
under  the  laws  of  the  State  within  which 
the  lands  to  be  conveyed  are  located. 
The  purchaser  is  deemed  to  be  the 
individnaXs)  or  corporation  that  will 
actually  take  title  to  the  land  from  die 
Government  The  dtizenship  hmitation 
does  not  apply  to  agents  who  bid  on 
behalf  of  an  associate,  client,  or 
employer. 

Registzation 

On  the  day  oi  the  sale,  anyone 
intending  to  bid  on  any  of  the  offered 
land  must  register  and  obtain  a  bidder's 
identification  card.  Registration  wiH  be 
conducted  by  a  Bureau  of  Reclamation 
registration  official  at  a  Registration 
Table  at  the  pnbhc  land  sale. 
Registration  will  begin  at  9  a.m.  Bidders 
may  register  anytime  during  the  sale; 
however,  they  must  be  registered  before 
bidding.  The  bidder  identificatioR  card 
is  mei^y  a  numbered  card  wfaidi  most 
be  displayed  when  offering  a  bid.  so  the 


auctioneer  can  conduct  an  orderly 
bidding  process. 

Bidding  Information  and  Instructioos 

Bids  may  be  made  either  by  sealed 
bids  or  by  oral  bid<ting  at  the  sale. 

Sealed  bids  sent  by  mail  or  personally 
delivered  will  only  be  considered  if 
received  prior  to  the  close  of  business 
on  ^>ril  18, 1966,  at  the  f<rflowing 
address: 

Lower  Colorado  Regional  Office,  Bureaa 
of  Reclamation,  P.O.  Box  427, 1404 
Colorado  Street.  Boulder  City.  Nevada 
89005,  Attention:  Receiving  OfBcer, 
Code:  LC-375,  La  Quinta  Sale. 
Sealed  bids  must  be  accompanied  by 
a  certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check  made 
payable  to  the  Boreau  of  RedamatioD 
for  not  less  than  one-fifth  (20  percent)  of 
the  amount  of  the  bid,  and  mat  be  in  a 
separate  sealed  envelope  encloaed 
within  the  transmittal  envelope.  The 
sealed  bid  envelope  must  be  marked 
conspicuously  on  the  face  of  the 
envelope  as  follows: 
SEALED  BID 
LA  QUINTA  LAND  SALE 
SALE  NO.  LC-86-1 

TRACT  NO. 

SALE  TO  BE ,  196— 

Oral  bids  will  be  received 
immediately  after  all  sealed  bids  have 
been  opened  and  the  highest  sealed  bid 
is  announced.  The  hi^iest  sealed  bid  for 
each  tract  wiU  then  become  the  bese 
price  for  the  oral  bids.  If  the  hi^iest  bid 
is  an  oral  bid,  the  successful  bidder  wiD 
be  required  to  pay  immediately  one-fifth 
(20  percent]  of  the  high  bid  amount  by 
cash,  personal  check,  money  order,  bank 
draft,  cashier's  check,  or  any 
combination  of  these.  Failure  to  deposit 
the  required  hi^  bid  amount  wlD  residt 
in  disqualificatioR  as  the  hi^  bidder. 
The  authorized  officer  shall  determine 
whether  to  accept  the  highest  bid, 
withdraw  the  tract  from  the  market,  or 
reoffer  the  tract  of  land  for  sale  at  a 
later  date. 

Poet  Sale  Infimnatf  on  and  Requirements 

The  successful  bidder  will  be  mailed 
"A  Notice  of  High  Bidder  Declared" 
along  with  other  docun^cr  's.  Upon 
receipt  of  this  notice.  t.*ie  r  jcccmful 
bidder  wfll  have  30  days  '  •  make 
peyment  of  the  full  punch  -e  amount 
Faihire  to  do  so  wtD  dis     .  i  fy  the  bid 
and  forfeiture  of  all  de; 


s. 


General  Sales  Infoma'. 

Prospective  buyers  ti ! 
visit  the  tracts  prior  to  ^ 


encouraged  to 
emitting  bids. 


UMI 
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Land  DMoiptioa 

Ttvct  LC-ae-l-l  (21S7  acres) 

A  tract  of  land  situated  in  the  city  of 
La  Quinta.  Riverside  County.  California, 
in  the  Northwest  quarter  (NWV4)  of 
Section  Seventeen  (17).  Township  Six  (6) 
South,  Range  Seven  (7)  East,  San 
Bernardino  Base  and  Meridian,  and 
being  all  that  portion  of  said  Northwest 
quarter  (NWV*)  lying  easterly  of  the 
easterly  right-of-way  line  of  the 
Coachella  Canal. 

Tract  LC-a6-l-2  (096  acre) 

Parcel  1  (a06  acre) 
Parcel  2  (0.93  acre) 

The  subject  parcels  are  situated  in  the 
city  of  La  Quinta.  Riverside  County, 
Califomia,  within  the  West  one  half  of 
the  Bast  one  half  (WV^M)  of  SecUon 
Thirty-one  (31).  Township  Five  (5) 
Soudi.  Range  Seven  (7)  East  San 
Bernardino  Base  and  Meridian. 

Appraised  Fair  Market  Value  (Minimum 
Bid) 

Tract  No.  LC-Se-l-l  $438,000 
Tract  No.  LC-a6-l-2  $62,750 

Reaervatiaas: 

(1)  Tracts  will  be  sold  subject  to 
easements  or  rights-of-way  existing  or  of 
record  in  favor  of  the  public  as  to  tliird 
parties. 

(2)  Easements  for  Streets.  Roads,  and 
Public  Utilities.  Tract  No.  LC-86-1-1. 

An  easement  for  public  roads  now 
existing  on  said  property  in  favor  of  the 
public. 

Locadon: 

These  lands  are  located  within  the 
incorporated  area  of  the  city  of  La 
Quinta,  Califomia,  approximately  3 
miles  apart,  adjacent  to  areas  presently 
being  developed  or  proposed  for 
residential  and  recreational 
development. 

Access: 

Physical  and  legal  access  to  these 
lands  is  from  Avenue  54  for  Tract  No. 
iX>-86-l-l,  and  from  Washington  Street 
for  Tract  No.  LC-86-1-2,  both  asphalt 
paved  public  roads. 

Topographyr 

The  lands  are  generally  flat.  Tract  No. 
LC-88-1-1  was  used  as  an  equalizing 
reservoir  and  is  surrounded  by  an  earth 
levee.  The  levee  is  approximately  20  feet 
wide:  the  outside  dilie  is  approximately 
8  feet  in  height;  the  inside  height  is 
approximately  15  feet 

Flood  Potential: 

Tract  No.  LC-86-1-1  is  located  in  die 


area  of  the  La  Quinta  storm  drain  and  is 
classified  as  W-1,  Water  Course  and 
Water  Way.  Storm  runoff  from  the 
nearby  foothills  of  the  Santa  Rosa 
Mountains  Drains  through  the  area  of 
this  tract. 

Tract  No.  LC-86-1-2  is  not  in  a  flood 
xone. 

Vafetalioa: 

Tract  LC-S6-1-1 

The  bottom  area  is  covered^yhni 
several  species  of  dead  perenniaB^nd 
annuals,  such  as  mustard  and  thistlp. 
The  edge  of  the  levee  is  primarily  bare 
with  sparse  occurrences  of  white  bur- 
sage  [Ambrosia  dumosa]. 

Tract  LC-S6-1-2 

Parcel  1  is  approximately  90  percent 
bare  ground  with  sparse  occurrences  of 
wiiite  bur-sage  and  salt-bush  {Atriplex 
ap.). 

Parcel  2  is  approximately  95  percent 
bare  ground  with  very  sparse  ocurrences 
of  bur-sage  and  salt-bush. 

Utilities: 

Tract  LC-86-1-1  is  served  «vith 
electricity,  telephone,  and  irrigation 
water.  Tract  IX>-86-l-2  is  served  with 
electricity,  telephone,  and  irrigation 
water.  Domestic  water  is  available  from 
Washington  Street  and  sewer 
connections  are  available  on 
Eisenhower  Drive. 

Land  Use— Subject  Parcels  and 
Adjacent  Lands 

The  subject  tracts  are  located  within 
the  corporate  limits  of  the  city  of  Lia 
Quinta.  Califomia.  Tract  LC-8e-l-l  is 
zoned  A-1-10  which  is  for  light 
agricultural,  10-acre  Minimum  Parcel 
size,  low-density  residential  (two  to  four 
units  per  acre).  The  adjacent  lands  are 
being  developed  by  landmark  L.and 
Company  in  connection  with  a  2,300- 
acre  residential  and  recreational 
development  known  as  I>GA  West 
Tract  LC-86-1-2  is  zoned  R-2  which  is 
multiple  family  residential  with  a 
general  plan  of  low-density  residential 
(two  to  four  units  per  acre).  The  section 
in  which  it  is  located  is  generally 
undisturbed  land  with  the  adjacent 
lands  planned  for  a  residential  and 
recreational  development  Property  lying 
across  from  the  tract  on  Washington 
Street  is  a  developed  residential  area 
surrounding  a  golf  course. 
(FR  Doc  86-3053  Filed  2-1^-86;  8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

(Docfcat  Na  AB-12  (8ub4lo.  107X)1 

Southam  Pacific  Transportation  Co.— 
Abandonmant  Examptlon 
Sacramento  County,  CA 

AQlNCv:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 


:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C  10903,  el  seq.,  the  abandonment 
by  Southem  Pacific  Transportation 
Company  of  2.3  miles  of  railroad  in 
Sacramento  County,  CA,  subject  to 
standard  employee  protective 
conditions. 

OATCa:  This  exemption  will  be  effective 
on  March  17. 1986.  Petitions  to  stay  must 
be  fried  by  February  25, 1986,  and 
petitions  for  reconsideration  must  be 
filed  by  March  6. 1986. 

ADOWlttia.  Send  pleadings  referring  to 
Docket  No.  AB-12  (Sub-No.  107X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

\1)  Petitioner's  representative,  Gary  A. 
Laakso,  Southem  Pacific  Building, 
One  Market  Plaza,  San  Francisco,  CA 
9410S 

POa  FUNTHEfl  INFORMATICN  CONTACT 

Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMCNTARV  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-4357 
(DC  MetropoUtan  area)  or  toll  free  (800) 
424-5403. 

Decided:  February  3, 1966. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmoni,  Commissioners 
Sterrett.  Andre,  and  Lamboley. 
laraas  H.  Bayne, 
Secretary. 
(FR  Doc.  86-3270  Filed  2-13-86: 8:45  am] 

MUJMQOOM  TMS  01  M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcamant  Administration 

Manufacturar  of  ControHad 
Subatancaa;  AppMad  Sdanca 
Laboratorlaa;  Ragiatratlon 

By  Notice  dated  November  IB,  1985, 
and  published  in  the  Federal  Register  on 
November  25, 1985:  (50  FR  227),  Applied 


Science  Laboratories,  Division  of 
Alltech  Associates  Inc..  2701  Carolean 
Industrial  Drive,  P.O.  Box  440,  State 
College,  Pennsylvania  16801,  made 
application  to  die  Drug  Enforcement 
Administration  to  be  registered  as  a, 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


LyMrgK  •dd  (MhytwnW*  (7315).- 

DI>i>Oiomoiphin«  (9145) 

D4«>4yMrglc  add  dWhylTiiiH  (7307) 

D^rMfgic  acU  MtHiylpiopylOTldi  (7328).. 
I HCL  (7387)... 


Cydohnwiiine  (PCE)  HCL  (74S«).. 


1i)h«nylcyclatN)<ylpym)Mn«  HO.  (74S1) 

TlwphWM  Antlog  o<  PCP  (HCL  MM)  (7480) 

Nwtnorphin*  HCL  (03eO)....„ 

1.phanylcycia(wxyknaina  (7480) — — 

liiipoidinocydohwwiCTrtwniWa  (POC)  (8803) 

MoipMne  (9300) 

Ohydfocodwnt  (9120) — 

Phencydidw  HCL  (7472)_ 

Codetfie-ft-fllucuro>»de  (9089) — 

MCI  (9115). 


Eogonme  melh/1  sstai  (9185). 

Ecgorwie  HCl  (9189) - 

Ett<y*«non>nin«  HCL  (9191) — _> 
Dntroprapoiyphane  (9316)  — .. 
64ilano*oiMy«inorp«w«  (9316)..,- 


SchMM* 


UMI 


Pursuant  to  the  provisions  of  Title  21 
Code  of  Federal  Regulations  S  1301.43, 
any  registered  manufacturer  of  the  listed 
substances,  or  any  applicant  for  such 
registration,  was  invited  to  file   .     1      t 
comments  or  to  request  a  hearing  with 
respect  to  Applied  Science  Laboratories' 
application.  One  such  comment  was 
received.  Mallinckrodt.  Inc.,  a  registered 
bulk  manufacturer  of  several  of  the 
listed  basic  classes  of  controlled 
substances,  noted  that  in  1984,  in 
response  to  a  similar  notice  of 
application,  Mallinclcrodt  and  McNeilab. 
Inc.  had  filed  conunents  and  a  third 
manufactiirer,  Penick  Corporation,  had 
requested  a  hearing.  The  request  for  a 
hearing  was  withdrawn,  and  the 
concems  of  the  other  commenters 
resolved,  when  DEA  received 
assurances  taht  Applied  Science 
Laboratories  had  no  intention  of 
manufacturing  bulk  quantities  of 
controlled  substances  for  resale  to 
dosage  form  manufacturers. 

The  applicant  is  engaged  in  producing 
standards  for  chemical  research  and 
will  continue  to  engage  in  that  activity. 
Accordingly,  Mallinckrodt's  present 
comment  poses  no  objection  to  the         i 
registration  of  Applied  Science  I 

Laboratories. 

Therefore,  pursuant  to  section  303  of 
the  Comprehensive  Dru^  Abuse 
Prevention  and  Control  Act  of  1970, 21 
U.S.C.  823.  and  Tide  21.  Code  of  Federal 
Regulations.  (  1301.54(e).  the  Deputy 
Assistant  Administrator  hereby  orders 
tlfat  the  application  submitted  by  tlie 
above-named  firm,  for  registration  as  a 
bulk  manufacturer  of  the  oaaic  classes 


i 


of  controlled  substances  listed  above,  be 
and  it  hereby  is  granted. 

Dated:  February  la  19e& 
Gaoe  R.  HaisUp. 

Deputy  Aasiatant  Administrator,  Office  of 
Diversion  Control. 
[FR  Doc.  86-3296  Filed  2-13-86;  8:45  am] 

■UMQ  COW  4410-SS-N 


Manufacturar  of  Controlad 
Substancaa;  EU  LHly  Induatrlaa,  Inc4 
Ragiatratlon 

By  Notice  dated  November  16, 1985. 
and  published  in  the  Federal  Register  on 

November  25, 1985;  (50  FR  48500),  Eh 
Lilly  Industries,  Inc.,  Chemical  Plant 
iCilometer  146.7  State  Road  2,  Mayaquez, 
Puerto  Rico  00708,  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufacturer  of 
dextropropoxyphene  (non-dosage  forms) 
(9273).  a  basic  class  of  controlled 
substance  listed  in  Schedule  II. 

No  comments  or  objections  have  l>een 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Tide  21,  Code  of  Federal  Regulations. 
•S  1301.54(e),  die  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substances  listed  above  is  granted. 

Dated:  February  la  1986. 
Gene  R.  HaisUp, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
[FR  Doc.  86-3297  Filed  2-13-86;  8:45  am) 

MJJNQ  COOC  4410-OO-M 


Importation  of  ControHad  Substancaa; 
Sigma  Chamkal  Co;  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)),  die 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  Q,  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  ti^e  substance 
an  opportunity  for  a  hearing. 

TTierefore,  in  accordance  with 
( 1311.42  of  Tide  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  tiiat  on  October  31, 1965.  Sigma 
Chemical  Company,  3500  Dekalb  Street 
St.  Louis,  Missouri  63118,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 


importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drag 


(7200).. 


(7433)- 


Oln)«h»«ypHn*i«  (743S) . 
(7434)_ 


As  to  the  basic  classes  of  controlled 
substances  listed  above  for  which 
application  for  registration  has  been 
made,  cmy  other  applicant  therefore,  and 
any  existing  bulk  manufacturer 
registered  therefore,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may. 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice. 
1405 1  Street  NW.,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  andmust 
be  filed  no  later  than  (March  17, 1986). 

This  procedure  is  to  be  conducted 
simultaneously  with  an  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  die  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a).  21  U.S.C.  823(a).  and  21  CFR 
1311.42  (a),  (b).  (c).  (d).  (e).  and  (I)  are 
satisfied. 

Dated:  February  10, 1986. 
G«iM  R.  HaisUp. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
[FR  Doc.  86-3296  Filed  2-13-86;  8:45  am] 


Manufacturer  Of  COntroHad 
Subataneaa;  Stapan  Cttamical 
Company  Natural  Produeta; 
Registration 

By  Notice  dated  June  4, 1965,  and 
published  in  the  Fedand  Re^ster  on 
June  10, 1985:  (50  PR  24330),  Stepan 
Chemical  Company  Natural  Products, 
100  West  Hunter  Avenue.  Maywood, 
New  Jersey  07007,  made  aK>bcadon  to 
the  Drug  &iforcement  A<faiinistration  to 
be  registered  as  s  bulk  manufacturer  of 


/  VmL§L9io.n  f  Friday.  Fehfuaty  1«. 


/ 


the  basic  dai— ■  tioamtmUai 
substaaoM  kttmi  bel»<r 

Si 


(naoi- 


J « 


No  Luiuuimts  or  uufevtjuiu  nsve  twcn 
recalMBcL  TiKBBfon,  pamiaat  toaaotkn 
303  of  tbe  Cninwpihwnri—  Ifcag  Abut 
Preveation  and  CoBlMi  Act  «if  UWO  «Bd 
TUlc  21.  Cadeof  fladanl  BcpiUtfana. 
section  ISOLS^^  Um Depu^  ft— iitint 
Adminiatrator  kmrpby  atian  ftat  the 
application  suhiBiMad  ^r  the  above  fira 
for  s^0ielBtatiaa  aa  a  faJkawnifaotefer 
of  tbe  haaic  «laaaes  of  ooatioUad 
substaoces  iiatad  ab«ive  is  sraaled. 

GwM  1L  HaWfp, 

Deputy  Aasistaat  AdminieUatar,  Office  of 
Divenion  CoatrolJJiyg  Eitfoivement 
AdwiniBti  uOon. 
(FR  Doa  a6-«»  filed  2-l»-«B:  8:<S  am] 


Maniilacturar  of  ControllMl 
SulMilancM;Uf4ol»  Co;  ftogistraflofi 

By  Notice  doted  Noweinbei  18. 1985, 
and  piiblished  In  the  ftdend  Kei^rtar  on 
November  25,  t98S;  (50  FK  4BS011, 
Upjohn  Company,  7171  Pcttage  Road. 
Kalamazoo,  Michigan  49001,  nrade 
application  to  the  Dryg  Bitfuiuement 
Adndnistnrtion  to  be  registered  as  a 
balk  manufacturer  of  the  basic  classes 
of  controlled  eobetances  fisted  below: 


.  (Tsa* 


No  comments  or  objection*  hare  been 
received.  Tlierefore,  ponvant  ta  secQua 
303  of  the  Compreheiwire  Dmg  Abnse 
Prevention  and  Control  Act  of  1970  and 
Tide  21,  Code  of  Federal  Regrdations, 
section  1301.54(e).  the  Deputy  Aaeistant 
Administrator  hereby  4»i>ders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  balk  manofacturer 
of  the  basic  Classes  of  controlled 
substances  listed  above  ts  granted. 

Dated  February  la  19aa 
GaiMR.HaMlp. 

Deputy  AMMJBtmit  A  dmirminlar,  Offiee4if 

DivenidnConkvi  DrugEnJonxmaat 

Administration. 

(FR  Doc.  W-3aoone4  2-13^88:  BifS  an] 


AdwtWrtratlon.  Way  and  Hour 


MM^ml^m^a^  Mia  ■■■  ■   jnr 

wtnHHUtn  wasM  ror 


General  wt^ 
of  the  Sacaataiy  alLafaar  an  J 
accordance  with  applicable  \ 
based  on  the  information  obtained  by 
the  OepaiUiieiit  of  Labor  ^nm  Its  study 
of  locaU  wege  ccoASonB  and  data  made 
available  from  other  sources.  They 
specify  His  basic  hourly  wage  rates  and 
hinge  benefits  which  are  determined  to 
be  prevailing  for  die  described  classes 
of  laborers  nid  mecfaaoics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localttiet  specified 
therein. 

The  determinations  in  these  decisions 
of  prevallii^g  rate  and  frii^  benefits 
have  been  made  in  accordance  wdth  29 
CFR  Part  X  by  authority  of  the  Secretary 
of  Labor  pursuant  to  (he  pro^sions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  a» 
amended  (48  Stat  1494.  as  amended.  40 
U.S.C.  278a]  and  of  other  Federal 
statutes  referred  to  in  29  CFRPait  1. 
Appendix ,  as  well  as  such  addifioBal 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  «f  Labor  in 
accoidance  wHh  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
rdanoe  wWh  Ae  provisions  of  (he 
oregoing  statutes,  constitate  tin 
raiaiiiuuB  wages  payable  oa  Federal  and 
federally  assisted  construction  projects 
to  ^aboiers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  tbe  character  and  in  the 
localities  described  thereiiL 

Good  caose  is  heeeby  found  tor  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  Issuance  of  these 
determinatiBa*  as  prescnbed  in  5  U.S.C. 
553  aad  aotprovidim  ior  delay  in  the 
effective  date  »»  prescribed  in  that 
sectioa,  because  the  necessity  to  isaue 
current  construction  iadustry  wags 
detenninatinns  frequesitily  and  ia  lai<ge 
voluBia  causes  psoooduros  to  be 
impractical  and  ooatrary  to  the  public 
interest. 

Geaacal  ssqge  detonainatian 
dedsioBS.  and  anodifioattaas  and 
sapessadsas  dacisicas  (hasota.  coataia 
no  aatpfaatton  dates  and  ass  aPsoliva 
from  their  date  «fiMtics  ia  the  P)s4ssal 
r«a  <he  data  wiMn  aottoa  Is 


received  hy  Ifae  atency.  whIohewRr  is 
earilar.  Ttass  dadsions  ass  to  be  asad 
in  acoasdance  wttfi  the  psavisiafla  ^W 
CFR  Partsl  aad  8.  Aooerdn^,  the 
appliesMe  denstea.  togefter  with  any 
modincaiioiis  issued,  most  be  made  a 
part  tyf  erety  contract  for  perfbnnanca 
of  the  described  woik  wtttdn  the 
geographic  aiasa  indicated  as  sequiiad  by 
an  spfMcable  Federal  pievailiQg  wage 
law  and  29  CFR  Part  5.  The  w^ge  rates 
and  friage  benefits,  notice  of  witoh  is 
published  herein,  and  whidi  are 
contained  in  the  Government  Priatiag 
Office  fGfOi  document  entillled 
"Generri  Wa«s  DeteEadaattons  issued 
Under  Hie  Davis-Bacon  And  Related 
Acts,"  shdbe  fte  adiiwuBi  patdby 
contradtors  and  subconli  aclurs  to 
laboreas  and  mechanics. 

Any  person,  organization,  or 
govemaaental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  »»ii«nit  wage  rate  and 
fringe  bsuefit  inforuiatiun  for 
consideration  by  the  DepartmenL 
Fualher  infnnawlinn  aad  self- 
explanatory  fsna  for  the  purpose  of 
sahariUag  lis  data  any  be  obtained  by 
writiag  to  Ihe  ILS.  Departaisnt  of  tabor. 
Employmeat  Standards  Adninistrattoo. 
Wage  and  fisar  Drvision,  Division  of 
WageOetenmnatrans,  800  Constitution 
Avenee,  NW..  Room  S-S504, 
Washington,  DC  20210. 

New  GeoBEsi  W^s  nidsnaianHse 
Decisions 

These  numbers  of  the  decisions  being 
added  to  the  Government  Printiqg  Office 
document  entitled  "General  W^ge 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Re3ated  acts"  are  listed  by 
Volume,  State,  and  page  nunsberta). 


Volunien 

Oklahoma 
OKa6-lS 


99- 

aaac. 


M 


Wage 


The  numbers  of  the  decisioas  listed  In 
the  Government  Rniatixv  Office 
document  entitled  "Geasral  Wi^ 
DetstmiaatiQns  Isaaad  Under  tbs  Davis- 
Baoaa  aad  Ratatad  Acta"  beii«  Biadifisd 
are  Ustod  by  VduBM.  Stats,  aad  iOfS 
nuflabas(s).ilatas( 
FadaHlB«iM«««hil 
fbn»wii«lbsi 


Federal  Regbter  /  Vor.  51.  No.  31  /  Friday.  February  14.  1986  /  Notices 


5615 


Volume  I 

New  York 

NY86-7  Uan.  3, 1966) 

New  York 

NY88-17  pan.  3, 1986) 

Pennsylvania 

PA86-2  ()an.  3. 1986)  p.  804 
pp.  807-808  pp.  813-814- 
Pennsylvania 

PA86-18  Oan.  3. 1988) 

Pennsylvania 

PA86-22  (Jan.  3, 1988) 


Volume  II 

Iowa 

IA86-Saan.3, 1986)... 
Kansas 

KS86-5  (Jan.  3, 1986) 

Louisiana 

LA86-5  (Jan.  3. 1986) -.. 

Oldahoma 

OK86-13  (Jan.  3. 1986) 

Listing  by  Location  (Index).. 
Listing  by  Decision  (Index).. 


Volume  III 

California 
CA86-1  (Jan.  3, 1986).. 


p.  695. 

p.  777. 

I 

I 

pp.  912-017. 

pp.  937-93& 

i 

I 
P.3S.  ! 

p.  324. 

.  p.  374. 

.  pp.  824-829. 
,  p.  xl. 
.  p.  liii. 


pp.  3&-37. 


General  Wage  Detenninatioa 
Publicadon 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Docimients.  U.S.  Government  Printing 
Office.  Washington.  D.C  20402  (202) 
783-3238. 

When  ordering  subscription(s).  be   .  | 
sure  to  specify  the  State(s)  of  interest, 
since  the  subscriptions  may  be  ordered 
for  any  or  all  of  the  three  separate 
volimies.  arranged  by  state.  The 
subscription  cost  is  $277  per  volume. 
Subscriptions  include  an  annual  edition 
(issued  on  or  about  January  1)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 


Signed  at  Washington.  DC  this  7th  day  of 
February  1966. 

lamM  L.  VaUn. 

Assistant  Administrator. 

(FR  Doc.  aft-a063  FUed  2-13-86;  6:45  am] 

SSJUNS  COOK  4C1S-2r-« 


Mine  Safety  and  Health  Adndnletratlon 
[Docket  Na  I»-«S-17»-C1 

Cedar  Grove  Mining  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Cedar  Grove  Mining  Inc..  P.O.  Box 
007.  Mousecard,  Kentucky  41548  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1719  (illumination  in 
woridng  places]  to  its  Cedar  Grove  No.  4 
Mine  (i.D.  No.  15-15381)  located  in  Floyd 
Coimty.  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  die  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  mobile  equipment 
be  equipped  with  illumination  devices. 

2.  The  coal  seam  ranges  from  32  to  36 
inches  in  height  and  once  roof  l>olts  are 
installed,  there  is  clearance  of  only  31 
inches  in  the  working  section. 

3.  Petitioner  states  that  the  lighting 
devides  installed  on  the  mining 
equipment  have  been  subject  to  broken 
electrical  conductors  and  broken  glass, 
resulting  in  exposed  energized 
components  which  present  possible 
ignition  sources  for  methane,  creating  a 
more  hazardous  condition. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conmients.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  befbre 
March  17, 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  7. 1986. 
Pallida  W.  SUvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  86-3323  Filed  2-13-86: 8:45  am] 
SSJJNQ  COOC  «10-tS4l    { 


(Docket  Na  II-85-17S-C] 

Kaiaer  Coal  Corp.;  PetMonfor 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kaiser  Coal  Corporation,  P.O.  Box  D, 
Sunnyside,  Utah  84539  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.321  (stoppage  of  fans,  plans)  to 
its  Sunnyside  No.  1  Mine  (I.D.  No.  42- 
00093),  iU  Sunnyside  No.  2  Mine  (I.D. 


No.  42-00094)  and  its  Sunnyside  No.  3 
Mine  (I.D.  No.  42-00092]  all  located  in 
Carbon  County,  Utah.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  operators  adopt  a  plan 
which  will  provide  that  when  any  mine 
fan  stops,  immediate  action  will  be 
taken  to  withdraw  all  persons  from  the 
working  sections,  to  cut  off  power  in  the 
mine  in  a  timely  manner,  to  provide  for 
restoration  of  power  and  resumption  of 
work  if  ventilation  is  restored  within  a 
reasonable  period  and  afier  a  certified 
person  has  examined  the  working  areas 
where  methane  is  most  likely  to 
-accumulate,  and  to  provide  for 
withdrawal  of  all  persons  from  the  mine 
if  ventilation  cannot  be  restored  within 
such  reasonable  time. 

2.  Petitioner  has  three  mines  which 
are  interconnected  and  ventilated  by 
four  fans.  Different  mines  are  not 
affected  by  the  shutdown  of  different 
fans. 

3.  Petitioner  proposes  that,  if  a  fan 
stoppage  occiirs,  the  following  basic 
procedures  will  be  followed: 

a.  The  official  in  charge  of 
underground  operations  will  be  notified 
promptly  and  communications  will  be 
maintained  during  the  interruption; 

b.  All  miners  will  be  withdrawn  from 
the  working  section  to  an  area  outby  the 
loading  point,  and  all  power  except  that 
necessary  to  provide  transportation  for 
the  miners  out  of  the  mine  will  be  de- 
energized: 

c.  ff  the  interruption  of  the  fan(s)  is  for 
less  than  15  minutes,  power  may  be 
restored  and  work  resumed  after  the 
working  places  and  other  active  ^ 
workings  where  methane  is  likely  to 
accumulate  are  re-examined  by  a 
certified  person  or.  if  for  greater  than  15 
minutes,  all  miners  will  be  promptly 
withdrawn  to  the  surface  and  all  power 
de-energized  in  a  timely  manner  to 
allow  evacuation  of  the  miners: 

d.  ff  the  fan  is  restarted  while  the 
miners  are  leaving  the  mine,  the  miners 
will  continue  to  the  surface  and  remain 
there  until  a  complete  pre-shift 
examination  of  the  mine  is  made  after 
which  they  may  return  to  their  working 
sections  and  resume  work.  Power  will 
not  be  restored  to  areas  until  they  are 

^  examined;  and 

e.  Upon  restoration  of  normal 
ventilation  and  after  the  fan  has  been  in 
operation  for  at  least  15  minutes  at 
normal  water  gauge,  an  examination 
will  be  made  of  the  mine  and  conducted 
in  accordance  with  the  regular  pre-shift 
examination  requirements  before  the 
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laticalyand 
I  and  No.  3 


minMS  an  ipannUtad  to  ntim  or  p«war 
re-aoMskad  t*  aay  part  ef  tht  nka. 

Ctelktevonlcf  aj 
eitkwth«Nal«rMB.Si 
diesel  moloi*  aetivalB  i 
operate  tke  %Vhitiiwre  < 
Mine  fans.  Hence,  fan  i 
the  fan  is  inapmUe.  if  tka  i 
activates,  activities  pracaod 

S.  IvtMioner  proposes  tne  fQUowing 
excepHons  to  ne  basic  pfocedores 
ouffined  above: 

a.  At  the  No.  1  Mine,  power  to  the 
water  pumps  wiU  not  be  de-enecgized 
unless  Boethane  concentraBons  of  L5 
volume  percent  or  nore  are  found. 
Sections  or  areas  af  the  other  mines  not 
affected  by  a  failure  of  the  Wbitmore 
Fan  will  conlinBe  to  operate  as  norraal; 

k  At  the  No.  3  Mine,  if  the  No.  3  Mine 
faa  iaik  far  k^BT  ikao  oae  ho«.  aU 
miners  in  the  No.  1  Warn  wiD  be 
withdrawn  to  the  aniBae  and  lenaia 
there  until  the  lea  has  opOMtod  iorlS 
minutes,  if  the  Fma  Canyon  Faa  fails, 
power  to  the  water  paapa  fa  the  Mo.  S 
Mine  will  not  be  de-energized  unless 
methoae  canceotations  of  US  volume 
perceort  or  anre  ore  foond.  Sectiooa  or 
areas  of  any  nkie  not  affected  by  (he 
failure  will  umtiwie  to  operorte  as 
nemal. 

c.  If  the  No.  1  Canyon  Fan  falls,  power 
to  the  water  pumps  will  not  be  de- 
energized  unless  methane  concentations 
of  1.5  volume  percent  or  more  are  found. 
Sections  or  areas  of  aay  mine  not 
affected  by  the  faflure  af  this  fan  may 
continue  to  operate  as  normal. 

a.  Retitioaer  atales  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  aaiety  far  the  mioers  affaded 
as  that  affavded  by  Ike  ataadard. 

Roqueat  for  Comments 


molIim  tmci 


PefBons  iateRfltod  in  lliis  petitioa  may 
fumisli  wiittea  ooameats.  lieae 
a— eats  maal  be  fifad  with  the  Offioe 
of  Standania,  RegdlioiM  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  827,  4015  Wilson 
Boulevard.  Aifagton,  Virginia  2220S.  All 
coHimefits  most  be  pustiuanced  or 
received  in  that  office  on  or  before 
March  17, 1966.  Copies  of  the  petition 
are  availabte  for  inspection  al  that 
addresi. 

Dated:  February  7, 1968. 
PatridaW.Silvn^ 

DiRKaar,  (Jlfioa  afStamdmrif,  MeguhUtum 
andVaaameat. 
(FR  Dec  8».9SMra«d  »4»-«it  fttt  mb) 
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LacfcayCoafa.  Inc;^ 
ModHlcatlon  ol  Applcatlon  of 


Lackey  Coals,  inoarporatod,  PX).  Box 

284,  Summecsville,  West  Virginia  26651 
has  ffled  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  oquipmeat; 
maiatenanoe)  to  its  No.  3  B  Mine  (LO. 
Na  4»-€6203i  located  fa  Braxton 
Coanty,  West  Viiginfa.  Tka  petilioB  is 
filed  ander  sactioa  10t{c)  of  tha  Federal 
Mine  Safety  «nd  Haakh  Act  of  1077. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  peHMon  ciom*ii»  the  use  of  a 
locked  podtock  to  secnre  battery  phxgs 
to  madiine-meunted  battery  receptacles 
on  peiuiissiMe,  mobile,  battery-powered 
madiines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  spiing-loaded  metal 
locking  devices  in  Ifau  of  padlocks.  The 
metal  locking  devices  wiil  be  deaigaad, 
installed  and  used  to  pcevent  the 
threaded  rii^  aecuiiag  the  battery  plugs 
to  the  battery  leoeptacles  fwm 
unintentioaaUy  faoaaniag.  The 
fabricated  spring  faadrid  aaetal  facking 
devices  wsH  be  aacsaaiy  attached  to  the 
httttti^  wBoe^tMckeB  ^  piaM'nl 
accidental  loss  of  the  devices. 

3.  Operators  and  maintenance 
personnel  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  (he  locking  device,  the 
hazards  of  breaking  battery-plug 
coonections  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  the  mine  where  eleothc 
equipmeat  is  required  to  be  permissible. 

RequeM  for  Conmienls 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulation  cmd  Variances. 
Mine  Safety  and  Health  Administration. 
RoomtI27. 4015  Wflson  Boulevard. 
Arlington.  Virginia  22203.  All  comments 
must  be  postmarked  or  received  in  that 
office  on  or  before  March  17, 1986. 
Copies  of  the  petition  are  available  for 
ixupection  at  that  address. 

Dated:  February  7,  IfltS. 
Patricia  W.  SUvsy, 

Director  Office  afStaadards,  Regulations  and 
Variaacea. 
(FROoc.  86-3325  Plted  2-13-80;  B>M  am] 


(Ooeiiat  Na  ll-i»-20S-Cl 
Poabody  Coal  Co;  PotfUon  for 

ModHICMtoN  of  AppMMMVIQT 

Mandatory  Safoly  Standard 

Peabody  Coal  Company,  P.O.  Box 
14495,  St  Louis,  Miaaouri  69176  has  filed 
a  petition  to  moAfy  the  application  of  30 
CFR  77.216-5  (water,  sediment  or  shsiy 
imponndmeffts  and  impounding 
structures;  abandonment)  to  its  Tebo 
Mine  (I.D.  No.  23-00403)  located  in 
Henry  County.  Missouri  The  petition  is 
fUed  under  section  101  (c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statemeats  fallows: 

1.  The  petition  concerns  the 
requirement  that  a  plaa  for  aboadoaMOt 
contain  provisions  to  preclude  the 

pi  lAjaUlKy  of  future  impoundaient  of 
water. 

2.  As  an  ahemative  method,  petitioner 
proposes  to  leave  the  Fnesh  Water  Lake 
in  its  present  impounding  configuration 
and  to  turn  it  over  to  the  current  owner 
of  the  land  on  which  it  hes. 

3.  Mining  activities  at  the  Tebo  Mine 
were  suspended  in  1979  and  the  decision 
was  made  to  permanently  close  it  Final 
reclamation  activities  were  begun  in 
1984  and  should  be  near  completion.  No 
fature  mining  activities  are  expected  in 
the  vicinity  of  the  Fresh  Water  Lake, 
induding  the  downstream  area.  1^6  lake 
has  been  classified  as  a  low  hazard 
potential  structure. 

4.  The  crarent  owner  has  expressed 
interest  in  and  agreed  to  take  over  the 
operation,  inspection  and  maintenance 
of  the  lake  in  a  responsible  and  safe 
manner,  which  would  necessitate 
abandonroent  of  the  impomidraent  by 
Peabody  without  first  breaching  or 
filling  ^e  structure. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conmients 

f^rsons  interested  in  this  petition  aiay 
furnish  arrittea  coauMBts.  These 
comments  most  be  fifad  with  the  Offioe 
of  Staadards,  Regolatians  aad 
Variances.  Mine  Safaty  and  Health 
AdministratioB,  Room  627, 4015  Wtieoa 
Boulevard.  ArHngtoa,  Vii«i»fa  22303.  All 
ooaunents  must  be  postaaarked  or 
received  in  that  offioe  on  or  before 
Maich  17, 1986.  Copies  of  tiw  petitaoa 
are  available  far  inspection  at  that 
address. 

Dated:  February  7. 1986. 
Patrida  W.  SUvey, 

Director.  Office  ofStondarda.  Regatotiont 
and  Variances. 
(FR  Doc  aB-8Sa  fUad  Z-lS-88:  •!««  amj 
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Union  CM  Company  of  CaMaiata; 
Polttlon  for  ModMcaHon  of  Applcatlon 
of  Mandatory  SafOlyStandwd 

Union  Oil  Company  af  CaHfaraia. 
2117  County  Road  215,  P.O.  Box  76, 
Parachute,  Colorado  81635  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  S7dH)66  (check-ia,  cfaedc-oot 
system)  to  its  Paradmte  Creek  Mine 
(LD.  No.  05-93143)  located  in  GoifieM 
County.  Colorado.  The  petition  is  £led 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  sununaiy  .of  the  petitioner's 
statemaots  foUows: 

1.  The  petition  conoeras  the 
requirement  that  each  operator  of  aa 
underground  mine  establish  a  check-fa 
and  check-out  system  which  will 
provide  an  accurate  record  of  persons  in 
the  mine.  These  records  are  to  be  kept 
on  the  surface  in  a  place  dusen  to 
minimize  the  daqger  of  destmctioB  by 
fire  or  oAerhacank.  Every  persoo 
underground  shall  carry  a  positive 
means  of  being  idewliffari. 

2.  As  an  ateeraate  method,  petitfaaer 
proposes  to  facate  its  primary  check-ta 
and  chedi-oat  syiAen  n  the 
underground  tamp  toob.  Tlie  lamp  room 
is  part  of  an  undecgroond  office  and 
change  rooms  cooqplex. 

3.  Persons  i'~'''°f''\g  the  undeiyoaod 
buildii%  compfax  aatar  and  exit  throu^ 
a  speciai^  ooostructed  aM  faot  sMBway 
originating  on  ihe  both  Theae  peraoai 
wandd  chedr  fa  fa  Ifae  lanp  roaat  btfata 
prooeecfai^  iurtiieT  mro  tlie  mnie  ana 
would  cSteck-oot  before  exitJog  tiie  vdne 
at  the  end  of  tfie  AifL 

5.  Parsons  in  vehides  entering  the 
mine  Ihrotigh  the  100  and/or  the  300 
portals  would  proceed  directly  to  the 
underyoand  lamp  room  to  ohedi-m 
before  proceeding  any  farther  into  the 
mine. 

6.  The  building  fa  coastow^ed  off 
metal,  and  is  equipped  witfi  aa  adeqaate 
number  of  stratogfaaily  piared  #20  dry 
chemical  ulinpiialinii  The  start/ stop 
switches  for  the  main  fans  are  faceted  in 
this  building  and  the  fire  alarm 
activating  switches  can  be  activated 
from  tins  baihfiag. 

7.  Far  these  nmaooa.  ^at  petitioner 
requests  a  modifioatioa  off  die  ataadard. 

Roqueat  for  Ckmunents  , 

Persons  tatamftad  fa  Ihfa  petitioa  aiay 
fiindah  writtea  ooanneatB.  Hwae 
comments  mast  be  fifad  witti  the  Office 
of  Standaada.  Rasafatfaa*  aad 
Variances.  Mine  Safety  and  Health 
AdmiBfatmtfaiU  Booa«C7.4MS  Wifaaa 
Boulevaid  Arii^faa.  Viisfata  Xtua.  AV 
comments  must 


recetvad  fa  that  offioe  on  or  befcte 
March  17, 1966.  Copies  of  the  petitiaa 
are  avalaUe  far  hupectiea  at  6wt 
addiesa. 

Dated-  February  7, 1986. 
Patrida  W.Sihwy. 

Director,  Office  c^Standaak,  Rnenlatictts 
and  VarJaaces. 

[FR  Doa  86^3327  Filed  «-13-«a:  SjOS  an] 
aaxsto  coDC  Mis-tMi 

(Doelcot  Na  M-e»-187-«1 

S<M«Mra  UMi  fiiMi  Co;  MOtton  for 
ModlflcaMon  Of  ApfHoaHon  Of 


Soudiem  Utah  Fuel  company.  P.O. 
Box  P.  Salina,  Utah  64654  has  fifad  a 
petition  to  mod^  the  applicetioa  of  30    . 
CFR  75  J26  (airoonraes  and  beh  haafage 
entriesi  to  ito  Southern  Utah  I^el  mtoe 
(IJ).  No  42-00099}  located  fa  Setter 
County,  Utah.  The  petition  is  filed  imder 
Section  101(c)  of  the  Frderal  Mine  Safety 
and  Health  Act  off  1977. 

AaaaHMoyoffthepetitiasMr'a  . 
statements  IdUoars: 

1.  Ihe  petitioB  concerns  the 
requifcaaent  that  entries  aaed  as  inteke 
and  retom  aircoonea  be  separated  froas 
belt  haulage  entries. 

2.  Due  to  ground  contnd  probfams 
encountered  fa  e  three-entry  system, 
petitioaer  proposes  to  develop  a 
longwall  mine  tfaeagh  a  two-intry  pand 
systeaL  Ihfa  wiU  require  aliiizatinB  off 
the  panel  belt  eatiir  as  a  letiaa  ainxnirse 
during  developraent  aad  as  an  intake 
airooarse  duiteg  faagwaM  niniag 
operations. 

3.  fa  fnther  support  off  this  reqaetf 
petitioner  states  that 

a.  Weekly  examinatioas  will  he 
conducted  and  recorded  to  verify 
tiamfafaility  of  the  tailgate  eattiy; 

b.  Two  coavfate  ae(s>)ff  SCSR  salts 
will  be  provided  for  each  liaigwallctsaf; 

c.  Low-favel  carbon  moaoxide 
monitors  will  be  installed  fa  aU  fatake 
excapeways  of  dl  fangwall 
dewefapaient  entries  and  fangwaO 
panels; 

d.  AU  faiyrall  panel  overcasts  and 
stoppings  wiH  be  straoturaiy  eqmvalmt 
to  an  eight  fadi  hoitow-core  ooncrete 
blodc  8tappii«  orifli  asoctared  faiats; 

e.  All  electrically-powered  equipawnt 
used  on  faa^wafl  devefapaaealt  or  on 
longirall  paaeh  wiM  use  fire-resistsBt 
hydraidfa  Ikid  or  he  protected  by  a  fire- 
suppressioa  system;  snd 

f.  Bran^  aad  {aedercircaite  locked 
in  the  longwall  development  cud  panel 
entries  will  he  provided  wtth  sensitiw 
ground  fawlt  pruteOtioa.        

4.  for  these  nassns,  pstltlsaer 
requaste  a  SKtdifloattaa  off  fts  ataadard. 


Request  far  < 

Persons  interested  in  this  petitfan  may 
fumidi  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  R^pilations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlinigtan,  Vir^ola  22203.  AH 
commits  must  be  postmarked  or 
received  in  that  offioe  on  or  before 
March  17. 1086.  Copies  of  the  petition 
are  available  for  inspectinn  at  &at 
address. 

Dated:  f^faaanr  7. 1888. 
PalridaW.aivey, 

Director,  Office  of  Standards,  Regakitians 
and  Variances. 
(FR  Doc.  88-8010  FOed  2-13-88;  8:45  OfBl 


NATIONAL  ARCHIVES  AMD  RECORDS 
AOMIMSTRATION 

Records  Scjhodites 

AQCNCv:  National  Archives  aad  Records 

AdmimstratisB.  Office  off  Records 

Aihairastration. 

ACnoiC  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 


summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  a  notice  at  least  oooe  asonihly 
of  all  agency  records  schedides 
(requests  for  records  disposition 
authority)  winch  tedode  records 
proposed  for  disposal.  The  firet  aottce 
was  publfahed  on  April  1, 1995.  Reoords 
schedules  identify  records  of  oontiinBnf 
valae  for  erentaal  preservation  m  ^ 
National  Arddves  <rf  the  United  Stales 
and  authorise  agencies  to  dispose  of 
records  of  temporary  value.  NARA 
invites  piMie  comment  on  proposed 
records  disposals  as  required  by  44 
U.S.C.  3903a)a. 

DATE  Comments  must  be  received  fa 
writing  on  or  before  April  15, 1988. 


AOORCas:  Address  ooi 
requests  far  singfa  copies  ( 
ideatified  fa  thfa  aotioe  to  the  i 
Appiaisal  and  Dispositiaa  DfatMoa 
(NK),  National  Archives  and  Baootds 
Adfaiinisteaiioa.  Waahiagtea.  PC  90409. 
Requestors  aiast  cite  the  oobImI  wHriiet 
assigned  to  each  schedafa  whsa 
iLijuuitfag  a  oopy.  The  coaftral  xmaiamt 
appean  in  parenthesis  iaaaedbMely 
after  the  title  of  the  reqaesttng  *9^'«^ 
Cepissoftheschedufasarealso 
avaisMs  for  psUic  iuspertwa  dwing 
the  comBsat  period  st  the  Offioe  of  9is 
Fedeed  Register,  Room  8401, 1190  L 
Street  NW,  Waddngtoa.  DC  204G9. 
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r ARV  a^oiiiaTiow;  Each 
mu  VS.  govemment  agendet  create 
bilUons  of  records  in  the  fonn  of  paper, 
fihn,  magaetic  tape,  and  other  media.  In 
order  to  control  tne  accumulatimi  of 
records  Federal  agencies  prepare 
records  schedules  which  specify  when 
the  agency  no  longer  needs  them  for 
current  business  and  what  happens  to 
the  records  after  the  expiration  of  this 
period.  Destruction  of  the  records 
requires  the  approval  of  the  Archivist  of 
the  United  States,  which  is  based  on  a 
thorough  c>udy  of  their  potential  value 
for  future  use.  A  few  schedules  are 
comprehensive;  they  Ust  all  the  records 
of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedules  cover  only 
one  office,  or  one  program,  or  a  few 
series  of  records,  and  many  are  updates 
of  previously  approved  schedules. 

The  monthly  public  notice  identifies 
the  Federal  agencies  and  their 
appropriate  subdivisions  requesting 
disposition  authorify,  includes  a  control 
number  assigned  to  each  schedule,  and 
briefly  identifies  the  records  scheduled 
for  disposal.  The  complete  records 
schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Additional  information 
about  the  disposition  process  will  be 
furnished  with  each  copy  of  a  records 
schedule  requested. 

Schedules  Fending  Approval 

1.  Department  of  the  Air  Force, 
Directorate  of  Administration  (Nl-AFU- 
06-19).  Family  Support  Centers  records. 

2.  Department  of  the  Air  Force. 
Directorate  of  Administration  (Nl-AFU- 
86-24).  On/Off  Base  Housing  Records. 

3.  Department  of  the  Air  Force. 
Directorate  of  Administration  (Nl-AFU- 
86-25).  Manpower  standards  application 
records  and  commercial  activities  cost 
comparision  studies. 

4.  Department  of  the  Army,  Records 
Management  Operations  Office  (Nl- 
AU-86-6).  Case  flies  pertaining  to 
commercial  arms  export  Ucenses. 

5.  Department  of  the  Army,  Records 
Management  Operations  Office  Nl-AU- 
86-11.  Test  material  inventory  files. 

6.  Department  of  Commerce,  Offlce  of 
the  Secretary,  Administrative  Law  Judge 
(NCl-40-85-2].  Subject  flies  and  civil 
penalty  flies. 

7.  Department  of  Commerce.  Office  of 
the  Secretary,  Offlce  of  Finance  and 
Federal  Assistance  (Nl-40-66-1). 
Records  relating  to  flnancial  assistance 
administration,  accounting  matters,  and 
travel  management, 

8.  Department  of  Commerce,  bureau  of 
International  Programs  (Nl-151-86-1). 
Press  clippings,  trade  reports,  and 
correspondence  relating  to  European 
trade  regulations,  1930-66. 


0.  Department  of  Commerce.  Foreign 
Economic  Administratian,  Office  of 
Economic  Warfare  (NCl-iee-85-1). 
Case  papers  and  subject  files  relating  to 
settlement  of  claims. 

la  Office  of  the  Secretary  of  Defense 
(Nl-930-86-1,  and  Nl-330-  86-2). 
Records  relating  to  the  administration  of 
the  Department  of  Defense  Qvilian 
Health  and  Medical  Program  of  the 
Uniform  Services  (CHAMPUS) 
consisting  of  case  files  involving 
contractor  claims,  appeals  and  hearings, 
certification  of  institutional  providers  of 
health  care,  recoupment  of  flmds,  fraud 
and  abuse,  and  related  litigation. 

11.  Environmental  Protection  Agency, 
Occupational  Health  and  Safety  Staff 
(NCl-412-85-8).  Occupational  health 
and  safety  records. 

12.  Department  of  Labor.  Office  of 
Workers'  Compensation  Programs  (Nl- 
271-66-1).  A  modification  of  retention 
periods  for  records  pertaining  to  Black 
Lung  Beneflt  claims  and  benefit 
payments. 

13.  National  Archives  and  Records 
Administration.  Kansas  City  Regional 
Archives  Branch  (NC2-75-85-1). 
Records  of  cash  and  check  remittances 
received  and  forwarded  by  the  Pierre 
Indian  School  of  the  Bureau  of  Indian 
Affairs.  1949-60. 

14.  Office  of  Persoimel  Management, 
Information  Management  Division 
(NCl-146-e4-l).  Records  relating  to  the 
development  of  pay  and  leave 
regulations  for  Federal  employees  and 
working  papers  relating  to  the 
development  of  classification  and 
qualiflcation  standards  for  Federal  job 
series. 

15.  Department  of  State.  Bureau  of 
European  and  Canadian  Affairs,  Office 
of  Soviet  Union  (NCl-59-85-4). 
Correspondence  and  case  files  relating 
to  consular  issues,  resolved  and  inactive 
emigration  cases  dnd  binational 
marriage  cases. 

16.  Tennessee  Valley  Authorify. 
Office  of  Natural  Resources  and 
Economic  Development  Division  of  Air 
and  Water  Resources.  Flood  Protection 
Branch  (NCl-142-85-7  and  NCl-142-85- 
8).  Flood  routing  studies  and  reservoir 
flood  information  used  in  the 
management  of  the  agency's  flood 
control  program  in  the  Termessee  River 
Valley. 

17.  Department  of  the  Treasury. 
Bureau  of  the  Public  Debt.  Division  of 
Securities  Operations  (Nl-53-86-2). 
Treasury  and  agency  securities  interest 
coupons,  redeemed,  unissued  and 
unmatured. 

18.  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  Appeals 
Division,  National  Office  (NCl-58-82-6). 
Statistical  Ubles  of  cases  in  the  U.S. 


Tax  Court.  1967-68.  and  aprelinUnary 
case  study  relating  to  the  plywood 
industry.  1900 
.    Dated  Febroary  7, 1966. 
TnakCWtjAm, 

Acting  Ardu'viat  of  the  United  States. 
[PR  Doc  »-924A  Filed  Z-13-«e;  8:45  am] 
I  coot  Tsis-st-a 


NATIONAL  SCIENCE  FOUNDATION 
Alan  T.  Watamian  Award  ConmiltlM; 


In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Alan  T.  Watenniin  Award 
Committee. 

Date:  Thursday.  March  8, 1968. 

Time:  9  a.m.  to  5  p.m. 

Place:  Rffl.  540,  National  Science 
Foundation.  1800  G  Street  NW..  Washington, 
DC  2055a 

Type  of  Meeting:  Closed. 

Contact  Person:  Mn.  Lois  ).  Hamaty, 
Executive  Secretary,.Alan  T.  Waterman 
Award  Committee,  National  Science 
Foundation.  Washington.  DC  2055a 
Telephone:  202/357-751i 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  in  the  selection  of  the 
Alan  T,  Waterman  Award  recipient. 

Agenda:  To  review  nominations,  with 
supporting  dociunentation,  as  part  of  the 
selection  process  for  the  Award. 

Reason  for  Closing:  The  nominations  being 
reviewed  include  information  of  a  personal 
nature  where  disclosure  would  constitute 
unwarranted  invasions  of  personal  privacy. 
These  matters  are  within  exemption  6  of  5 
U.S.C  65^c).  Govemment  in  the  Sunshine 
Act 

Authority  To  Close  Meeting:  The 
determination  made  on  February  7, 1006  hy 
the  Director  of  the  National  Science 
Foundation  pursuant  to  the  provisions  of 
Section  10(d)  of  Pub.  L  02-463. 
M.  Rabwca  Winklv. 
Committee  Management  Officer. 
[FR  Doc  86-3329  Filed  2-lS-«6: 8:45  am] 


Adviaory  Commlttaa  for  Phyaica, 
Subcommitlaa  for  Ravlaw  of  ttM  NSF 
OfavWational  Pttyaica  Program; 
Maatmg 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
P.L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Conunlttee  for  Physics; 
Subcommittee  for  the  Review  of  the  NSF 
Gravitational  Physics  Program. 


ompw_niwiiiiiiiia.iin  isi  titiT" 

Place:  Raan  ML  NalisBal  Sdeaoe 
Foundation.  ISOOCSmet  JifW..  Wesyi^taa. 
DC  20550 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Marcel  Bardon, 
Director,  DivMon  of Thjrsios.  Koom  341. 
National  Science  Foun^liaR.  Wa«fch>gtpn. 
DCaOWDcTattplhfC 

Puipaae  of  SabcBaiBiaeK  Te  f 
ovetawiit  — nowiiiM  NV  oVPart  emi 
planaiiW  for  taaeardi  M  gESMtaMimal  iilqMics. 

Agenda:  To  review  NSF  GaavitatioaAl 
Physics  Program  documentation  as  part  of  <the 
program  oversi^t  function. 

Reason  for  Closing:  The  meeting  will  deal 
with  •  review  af  9«i(s  and  ^ecfinations  te 
which  the  Salmwntse  w9l  review 
matetials  oaatateiag  the  ] 
institutions  and  pdadpal  t 
privil^ed  ioCgBBBBtiaB  ban  ike  fiUa 
pertainiqg  to  the  ptarQSsls.  The  aMetiqg  will 
also  include  a  review  ei  the  peer  review 
documentalion  pertaining  to  appficants. 
Theie  matteis  are  wiftan  exemptions  (43  —d 
(6)  of  5  U-SjC  SrtKc).  Cwernment  in  <he 
SuiuhineAot 

Authorilf  Id  Cloae  Mactiag:  Iliia 
determinatfoB  ««■  aorie  bf  4he  Gesamittee 
Management  Officer  pursuant  to  provisions 
of  Section  te(4|  ef  Mb.  t>  aS-4BS.  The 
Committee  Man^gemeoi  Officer  was 
delegated  the  authority  to  maike  audi 
determlnaBons  by  the  Director,  NSF,  on  July 
6.1979. 

M.  B^beoca  Winkler. 
Committee  Manqgenteet  Officer. 
[FR  Doc  86-^330  Filed  2-13^a&  8:45  am] 
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NUCLEAR  REQULATORy 
COmiiSSION 


[Docket 

ASLBPNOl  7»-«IO-a»4)Ll 


-OLana 


CommowwaalMi  Cdlaaa  Coj 
Braidwood  Stattoa  tMI  Naa.  I  and  « 


Before  AdmiaatmUve  Judges:  Herbert 
Grossman.  Chairman,  Richanl  F.  Cole, 
A.DiiuwCaUJhan.;      | 
February  la  19e& 

Please  take  notsoe  that  at  8:00  aja.  on 
March  11, 1980  at  ike  WiU  Coanfy 
Courthoitte.  Coartmaai  #113,  at  14  West 
Jefferson  Street  JoUet  Uliaoia.  80A31.  the 
evidentiary  hearii\g  will  reconvene.  It 
will  continue  until  all  of  the  remaining 
emergency  planning  issues  m» 
concluded.  No  other  issues  will  be  heard 
at  Ms  Iwarhig  seeston. 

The  piMk  te  iavtled  to  attend. 

For  The  Atomic  Safety  and  Ucenring 
"Board. 


«MaN 


CoiTection 

In  FR  Doc.  00-1405,  begkuiiag  aa 
3132  in  the  issM  oF  llnusday.  laaaaiy 
23, 1986,  asake  ^  ieUoMdog  oomctiast 
Ob  page  3U2.  ia  tha  last  line  of  the 
middle  coIubu.  '^ZJxlO*"  should  mad 
"2.7xl0-»". 


[Docket  NafO-414] 


Duka  rowar  Go.  at  dL  Cataa^a 
NudaarStaBotvWHl;Cinrtiuiaiiiiai 
tand  Finding  as  No 


UM  I 


The  U.S.  Nuclear  Regulatanr 
O>mmission  (the  CoaiBMBsiowj  is 
considering  isMuncc  of  partial 
exeinptiQas  iraai  the  requinemeata  of 
Appendices  A  aod  I  to  10  CFR  Pm«  50  to 
Duke  Power  Company.  North  Camlina 
Municipal  Power  Agancj  No.  1  aad 
Piedmont  Municipal  Power  Agency  (the 
liceaseesj  for  the  Calawba  Nuclear 
Station.  Unit  Z  located  at  the  Hoensees* 
site  in  York  County.  South  Carolina 

Enviroaaeotai  ABMeMtmeat       _^ 

Identification  of  Proposed  Actions: 
The  first  proposed  exemption  wotdd 
provide  refief  to  the  licensees,  an 
relation  to  General  Design  Criteria 
(GDCJ 16,  38  and  80  of  Appen<fix  A  to  It) 
CFR  Part  50.  from  completing  ice 
loading,  ice  ivelghing  and  reinstallation 
of  ioe  condenser  components  prior  to 
fuel  load.  These  items  will  be  completed 
prior  to  Ae  Reactor  Collant  System 
(RCS)  teraperatnres^  exceeding  ZOO 
degrees  F  (Mode  4V  Tlie  ice  condenser  is 
not  required  te  be  operable  in  Modes  5 
and  6  becease  there  ts  insufficient 
energy  stored  in  tiie  RCS  to  challenge 
containment  fartegrity,  and  tfje  unit  will 
have  no  fiwion  product  inventory.  The 
second  exeinptton  would  relieve 
licensees  from  ^  reqeiremeot  of 
coadocting  a  foB  pleasure  airlock 
leakage  test  porsoant  to  Paragraph 
IILD.2{b)(ii)  of  AK>endix  J  to  10  CFR 
Part  SO,  whenever  blocks  are  opened 
dtaing  periods  when  contaimment 
integrity  is  not  reqalred. 

Licensees  wovid  edy,  iasftead,  on  tiw 
serf  lueliaga  test  deoribed  te  yiayat* 

HLDaMKl)  «*lMa  ^  i^c^o' ^  ^  ^'^ 
shutdown  (Mode  4()  or  re^MHqg  (Mode 

Oland  wtwaoawinteaancebasbeea 

paifamnd  an  fte  aMock.  The^rd 

exemptioo  araold  leBesa  the  Uaensees 

from  coamiylug  wWli  Psiagia|di  HLB  f^ 

Appendix  J  insofar  as  it  requires  Aata 


type  B  ledo^e  rate  test  be  perfonned.  aft 
full  pressure  tPa,  peek  cs3c«ftated 
aocSdent  piessure),  on  piping 
penetrations  fitted  wiA  axpansion 
bellows.  Tbe  fonrth  exemption  wdbW^ 
allow  Beensees  to  exdode  certato  piptag 
whidh  penetrates  fee  contmmneDt  from 
the  TeBting  and  draining  lequiiemeBits  lo 
Parqreph  ID  A-Ud)  of  Appenfix  \. 
TTiese  types  of  exempnoo  were 
previously  approved  and  granted  lor 
Catawba  Unit  1. 

licensees'  requests  for  exemptions 
and  the  bases  therefor  are  contained  in 
letters  dated  July  SO.  1985.  DecenAer  17. 
1985  and  January  21. 1686.  The  Need  far 
the  Proposed  Actions:  Tbe  partial 
exemption  from  C^X3s  If),  de  and  90 
regaling  oompletion  of  the  ice  loatniig 
andwei^itngaadieinstrilationctfice 
condenser  components  Is  needed  to 
allow  effidenft  and  expeditious  fuel 
loaAng  and  testing  of  facflity 
coraponeots  ptit^r  to  completion  of  fee 
ice  CMudenser  which  may  not  be 
completed  fat  several  weeks  after  friel 
loa^Kng.  Hms  partial  exemption  from  fee 
above  GDOs,  wben  fee  Ice  condenser  is 
not  required,  woidd  provide  fee 
licensees  wife  greater  ptent  avaHaliillly 
to  peilmm  pieulticali^  testing.  Tbe 
seoenA  exemption,  described  in  the 
staff's  Safety  Evaluation  Report 
Supplements  3  and  4,  for  Catawba 
Ntidear  Station,  is  from  peifuimance  of 
fee  leakage  rate  test  rdinired  by 
Paragraph  m JJ.2(b)(!ii  of  H)  CFR  Part  90, 
Appendix  5,  wWch  trices  at  least  6  hours 
per  airlock.  Exemption  from  foH 
pressure  leakage  tests  on  airlocks 
opened  during  s  period  when 
containmeat  integrity  is  not  reqinied 
would  piovide  the  Hcensees  wife  greater 
plant  evairisility  over  the  lifetime  of  the 
plant  Exemption  from  Type  B  leakage 
rate  tests  on  jsiping  penetrations  fitted 
wife  expansian  beHows  is  requred 
because  fee  beOows  design  for 
mechanical  peoetration  wfll  aot  anow 
fee  space  to  be  pressoiized  to  peek 
accident  presSme,  Pa.  as  required  bjr 
Paragraph  mJI  of  Appendix  ). 
ExenptioB  of  certain  piping  penetinfems 
frvm  fee  Appeodbc  I  venting  and 
draii^^  reqniiemeote  is  needed  te 
prevent  te^»ge.  during  Integrated  Leek^ 
Rate  Testa,  throogh  process  containment 
isolation  valves  whicfc  receive  a  sealing 
fluid. 

ghrAtwrgienftrf  bnpects  efPr\^>osed 
Actions:  Tbe  first  pn^>osed  exeaqlUon 
woidd  pemR  fael  loaifing  and 
precriticAty  testing  inAien  fee  tmit  te  ta 
cold  shutdown  tMode  S).  Daring  thisl 
tine  petted,  fee  onH  will  have  no  flsrien 
prodaot  inventory  and  the  ItCS  has 
insufficient  energy  to  diallenge 
cowteinBiBBt  hitegrity.  Tiris  exemption 
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does  not  affect  the  riak  of  facility 
accidents.  Thua.  post-accident 
radiological  releases  will  not  due  to  the 
proposed  exemption,  be  greater  than 
previously  determined  nor  does  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents,  or  residt  in 
any  signiflcant  occupational  exposure, 
.{likewise  the  exemption  does  not  affect 
non-radiological  plant  effluents  and  has 
no  other  environmental  impact 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  non-radiological  environmental 
impacts  associated  with  this  proposed 
exemption.  | 

The  second  proposed  exemption 
would  permit  the  substitution  of  an 
airlock  seal  leakage  test  (Paragraph 
in.D.2(b)(iii)  of  Appendix  ).  10  CFR  Part 
50)  for  the  full  pressure  airlock  test 
otherwise  required  by  Paragraph 
III.D.2(b)(it)  when  the  airlock  is  opened 
while  the  reactor  is  in  a  cold  shutdown 
or  refueling  mode.  If  the  tests  required 
by  IIlJ).2(b)  (i)  and  (iii)  are  current  no 
maintenance  having  been  performed  on 
the  airlock  and  with  it  properly  sealed, 
this  exemption  will  not  affect 
containment  integrity  and  does  not 
affect  the  risk  of  facility  accidents.  Thus, 
post-accident  radiological  releases  will 
not  be  greater  than  previously 
determined  nor  does  the  proposed 
exemption  otherwise  affect  radiological 
plant  effluents,  nor  result  in  any 
significant  occupational  exposure. 
Likewise,  the  exemption  does  not  affect 
non-radiological  plant  effluents  and  has 
no  other  environmental  impact 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  non-radiological  environmental 
impacts  associated  with  the  proposed 
exemption. 

The  third  proposed  exemption  will 
provide  alternative  tests  of  piping 
penetrations  fitted  with  expansion 
bellows  such  that  there  is  adequate 
assurance  that  containment  integrity  is 
not  affected.  Appendix  )  requires  that 
leak  testing  of  expansion  bellows 
assemblies  on  containment  penetrations 
be  conducted  at  a  test  pressure  of  Pa, 
the  peak  calculated  accident  pressure; 
for  the  Catawba  plant  Pa  is  14.7  psig. 
The  bellows  assemblies  cannot  be 
pressurized  beyond  3  to  5  psig.  The 
exemption,  therefore,  is  form  the 
requirement  that  the  test  pressure  equal 
Pa.  During  testing  of  the  bellows 
assemblies,  the  inner  ply  is  pressurized 
in  a  direction  opposite  to  that  which 
would  be  imposed  in  the  event  of  an 
accident  Testing  at  Pa  would  feopardize 
integrity  of  the  inner  ply.  Alternatively, 
stiffening  of  the  inner  ply  to  better 
accoamiodate  an  increased  test  pressure 


would  necessitate  engineering 
compromises  contrary  to  overall  safety. 
Since  the  expansion  bellows  must  flex 
during  plant  heat-up  and  cooldown, 
additional  rigidity  would  increase  the 
likelihood  of  inner  ply  failure.  However, 
the  proposed  test  pressure  (3  to  5  psig)  is 
sufficient  for  monitoring  bellows 
assembly  integrity.  Therefore,  from  the 
standpoint  of  overall  safety,  plant 
operation  with  Uie  exemption  is  at  least 
BS  safe  as  requiring  complisnce  with  the 
leak  testing  requirement  of  the 
regulations.  Consequently,  the 
probability  of  an  accident  has  not  been 
increased  and  the  post-acddent 
radiological  releases  will  not  be  greater 
than  previously  determined,  nor  does 
the  proposed  exemption  otherwise 
affect  radiological  plant  effluents,  nor 
result  in  any  significant  occupational 
exposure.  Likewise,  the  exemption  does 
not  affect  non-radiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

The  fourth  proposed  exemption  will 
allow  the  licensees  to  use  an  alternative 
to  the  vent  and  drain  method  for 
accounting  for  the  leakage  of  certain 
containment  isolation  valves.  Granting 
of  this  exemption  would  allow  use 
during  Integrated  Leak  Rate  Tests 
(ILRTs)  of  the  seal  water  system  which 
has  been  installed  at  Catawba. 
Containment  isloation  valves  served  by 
this  system  «vill  not  leak  containment 
atmosphere  to  the  environment  during 
an  accident  and  so  need  not  be  exposed 
to  test  pressure  by  being  vented  and 
drained  during  ILRTs.  Other  valves 
which  are  not  served  by  the  seal  water 
system,  but  which  are  in  the  lines  to  be 
exempted  from  the  venting  and  draining 
requirements,  will  be  subjected  to  local 
leakage  xate  testing  and  the  results  will 
be  added  to  the  ILRT  results.  Thus,  all 
leakage  will  be  accounted  for. 
Consequently,  the  post-accident 
radiological  releases  will  not  be  greater 
with  the  alternative  tests  than  they 
would  be  without  the  requested 
exemption,  nor  does  the  proposed 
exemption  otherwise  affect  radiological 
plant  effluents,  nor  result  in  any 
significant  occupational  exposure. 
Likewise,  the  exemption  does  not  affect 
non-radiological  plant  effluents  and  has 
no  other  environmental  impact 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  non-radiological  environmental 
impacts  associated  with  the  proposed 
exemption. 


Alternative  to  the  Propoeed  ActionK 
Because  we  have  concluded  that  there  is 
no  measTUtible  environmental  impact 
associated  with  the  proposed 
exemptions,  any  alternatives  to  the 
exemptions  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

The  principal  alternative  would  be  to 
deny  the  requested  exemptions.  Such 
action  would  not  reduce  environmental 
impacts  of  Catawba  Unit  2  operations 
and  would  result  in  reduced  operational 
flexibiUty  or  unwarranted  delays  in 
power  ascension. 

Alternative  Use  ofReaourcea:  These 
actions  do  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Related  to 
Operation  of  Catawba  Nuclear  Station,  . 
Units  1  and  2,"  dated  January  1983. 

Agencies  and  Persona  Consulted:  The 
NRC  staff  reviewed  the  licensees' 
requests  that  support  the  proposed 
exemptions.  The  NRC  staff  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  exemptions  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment.  Accordingly, 
the  Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 

For  further  details  with  respect  to  the 
proposed  actions,  see  the  licensees' 
requests  for  exemptions  dated  July  30, 

1985.  December  17. 1985,  and  January  21. 

1986,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington.  DC,  and  at  the  York 
County  Library,  138  East  Black  Street 
Rock  Hill.  South  Carolina  29730. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  February  1986. 

For  the  Nuclear  Regiilatory  Commisaion. 
DariHood. 

Acting  Director.  PWR  Project  Directorate  #* 
Division  of  PWR  Licensing-A,  NRR 
[FR  Doc.  ae-^13  Filed  Z-13-«S;  8:45  am] 


[Decfcet  Na  50-70) 

Qonerai  Etoctrtc  Co,  Oonoral  Eloctrte 
TmI  Roactor;  Rwiowai  of  FacWty 
Opofotino  LJconso 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  14  to  Facility 
Operating  License  No.  TR-1  for  the 
General  Electric  Company  (the  licensee) 


which  renews  the  license  for  possession 
only  of  the  test  reactor  located  at 
Vallecitos  Nuclear  Center  in  Alameda 
County,  California.  The  renewed 
Operating  License  No.  TR-1  will  expire 
on  October  1, 1992. 

The  amended  license  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
Those  findings  are  set  forth  in  the 
license  amendment  Opportunity  for 
hearing  was  afforded  in  the  notices  of 
the  proposed  issuance  of  this  renewal  in 
the  Federal  Register  on  September  15, 
1977  at  42  FR  46427  and  on  September 
11, 1985  at  SO  FR  37083. 

Following  the  September  15, 1977 
notice,  six  individuals  and  groups  filed  a 
petition  to  intervene.  From  1977  to  1983, 
litigation  on  a  Commission  Order  to 
Show  Cause  interrupted  the  renewal 
proceeding.  In  August  1982  the  Atomic 
Safety  and  Licensing  Board  (ASLB)  in 
the  Show  Cause  proceeding  found  in 
favor  of  continued  operation,  subject  to 
certain  conditions,  lliis  finding 
subsequently  was  upheld  by  the  Atomic 
Safety  and  Licensing  Appeal  Board  and 
the  Commission. 

Following  notification  of  General 
Electric  Company's  plan  to  continue 
operation  of  the  facility,  a  reconstituted 
Atomic  Safety  and  licensing  Board 
contacted  the  original  interveners  and 
determined  that  only  one  intervener 
timely  demonstrated  an  interest  in 
proceeding  with  hearings  on  GE's 
license  renewal  request.  Following  a 
prehearing  conference  and  other 
proceedings,  an  agreement  between  GE 
and  the  intervener  was  reached 
whereby  the  licensee  agreed  to  modify 
its  renewal  application  to  request  a 
possession  only  status  and  the 
intervener  agreed  to  withdraw  his 
opposition  to  the  license  renewal 
request.  On  April  23, 1985,  the 
proceeding  was  terminated  by  the 
ASLB.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed 
possession  only  action  on  September  11, 
1965. 

The  Commission  has  prepared  a 
Safety  Evaluation  for  the  renewal  of 
Facility  Operating  License  No.  TR-1  and 
has,  based  on  that  report,  concluded 
that  the  facility  can  continue  to  be 
maintained  by  the  licensee  without 
endangering  die  health  and  safety  of  the 
public. 

The  Commission  also  has  prepared  an 
Environmental  Aasessment  for  the 
renewal  of  Facility  Operating  license 


No.  TR-1  and  has  concluded  that  this 
action  will  not  have  a  significant  effect 
on  the  quality  of  the  human 
environment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
renewal  dated  October  21, 1975,  as 
supplemented,  and  the  possession  only 
request  dated  June  26, 1985,  as 
supplemented  July  15, 1985,  (2) 
Amendment  No.  14  to  Facility  Operating 
License  TR-1,  (3)  the  Commission's 
related  Safefy  Evaluation  and  (4)  the 
Environmental  Assessment  and  Finding 
of  No  Significant  Environmental  Impact 
Tliese  items  are  available  for  pubUc 
inspection  at  the  Commission's  Pubhc 
Document  Room,  1717  H  Street  NW., 
Washington.  DC  20555. 

Dated  at  Bethesda,  Maryland  this  Sth  day 
of  February  1966. 

For  the  Nuclear  Regulatory  Commission. 
HwDert  N.  Bericow, 
Director.  Standardization  and  Special 
Projects  Directorate,  Division  of  PWR 
Licensing-B. 
[FR  Doc.  86-3316  Filed  Z-13-86;  8:45  am] 
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[Docket  Na50-410A1 

Niagara  Mohawk  Power  Corp.  et  at; 
Rnding  of  No  Significant  Antitrust 
Ctuinges  and  Time  for  Filing 
Requests  for  Reevaluatlon 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  made  a  finding 
in  accordance  with  section  105c(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
that  no  significant  (antitrust)  changes  in 
the  licensees'  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  construction  permit  review  of  Unit  2 
of  the  Nine  Mile  Point  Nuclear  Power 
Station.  The  finding  is  as  follows: 

Section  105c(2)  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  provides  for  an  antitrust 
review  of  an  application  for  an  operating 
license  if  the  Commisgion  determines  that 
significant  changes  in  the  licensee's  activities 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  construction 
permit  review.  The  Commission  has 
delegated  the  authority  to  make  the 
"significant  change"  determination  to  the 
Director  of  the  Offlce  pf  Nuclear  Reactor 
Regulation.  Based  upon  an  examination  of 
the  events  since  issuance  of  the  Nine  Mile 
Point  Unit  2  construction  permit  to  Niagara 
Mohawk  Power  Corporation,  et  al.,  the  staffs 
of  the  Planning  and  Resource  Analysis 
banch.  Office  of  Nuclear  Reactor  Regulation. 
and  the  Antitrust  Section  of  the  Office  of  the 
Executive  Legal  Director,  hereafter  referred 
to  as  "stafT',  have  jointly  concluded,  after 
consultation  with  the  Department  of  Justice, 
that  the  changes  that  have  occuired  since  the 
antitnut  canatruction  permit  review  are  not 
of  tfaa  nature  to  require  a  second  antitrust 


review  at  the  operating  license  stage  of  the 
application. 

In  reaching  this  conclusion,  the  staff 
considered  the  structure  of  the  electric  utility 
industry  in  the  stale  of  New  York,  the  events 
revelant  to  the  Nine  Mile  Point,  Unit  2 
construction  peraiit  reviews  and  the  events 
that  have  occurred  subsequent  to  the 
construction  pennit  reviews. 

The  conclusion  of  the  stafTs  analysis  is  as 
follows: 

Nine  Mile  Point  Nuclear  Station.  Unit  2 
(NMP  2]  is  to  be  jointly  owned  by  five 
investor  owned  utilities  in  New  York  as 
follows: 

Pmcanl 

Niagara  Mohawk  Power  Corp ~ 41 

Long  Island  Lighting  Co ~ 18 

New  York  State  Electric  and  Gas 

Corp 18 

Rochester  Gas  and  Electric  Cofp -  14 

General  Hudson  Gas  and  Electric 

Coip 9 

The  five  co-owners  of  NMP  2  received 
antitrust  reviews  by  the  Department  of 
Justice  with  respect  to  their  participation  in 
NMP  2  and  in  various  other  planned  nuclear 
generating  plants  during  the  period  from  1972 
through  1978.  The  Attorney  General,  in  his 
antitrust  advice  letters  to  the  Nuclear 
Regulatory  Commission,  expressed  concern 
only  with  respect  to  Niagara.  One  concern 
was  that  Niagara  might  not  be  willing  to 
wheel  power  for  the  Jamestown  municipal 
electric  system  if  Jamestown  decided  to 
purchase  at  wholesale  all  of  its  electric 
power  requirements.  The  other  concern 
regarded  Niagara's  continuing  opposition  to 
the  efforts  of  the  town  of  Messena  to 
establish  a  municipal  electric  system. 
Although  the  Attorney  General  did  not 
recommend  a  hearing,  he  did  advise  the 
Commisison  to  monitor  the  subsequent 
activities  of  Niagara  with  respect  to  these 
two  issues. 

Subsequently,  Jamestown  decided  to  irutall 
electrostatic  precipitators  on  its  coal  fired 
plants  rather  than  purchase  its  total  power 
requirements.  Also,  Mbssena  has  estabUshed 
a  distribution  system,  and  Niagara  has 
agreed  to  wheel  power  to  Messena.  Thus,  the 
two  concerns  expressed  by  the  Attorney 
General  have  been  resolved. 

StafTs  review  of  changes  in  load  forecasts, 
capacity  expansion  programs,  and  rate 
schedules  does  not  suggest  any 
anticompetitive  effects.  New  Yoric  State 
Electric  and  Gas  Corporation's  acquisition  of 
the  Peach  Lake  system  did  not  significantly 
alter  regional  market  concentration  and  was 
a  business  transaction  with  no  apparent 
consumer  or  regulatory  opposition. 

In  light  of  the  Commission's  guiding 
criteria,  none  of  the  changes  which  have  t)een 
surfaced  in  this  review  can  be  considered 
"significant",  and  therefore,  staff  does  not 
recommend  a  Rnding  of  "significant  chaivge." 

Based  on  the  staffs  analysis,  it  is  my 
finding  that  a  formal  operating  license 
antitrust  review  of  Nine  Mile  Point,  Unit  2  is 
not  required. 


UM  I 
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Signed  on  Februaiy  0. 1!M6  by  Harold 
R.  Denton,  Director  of  the  OfBce  of 
Nuclear  Reactor  Regolation. 

Aoy  person  whose  interest  may  be 
affected  by  this  finding  may  file  with  full 
particulars  a  request  for  reeraluation 
with  the  Director  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555  for 
30  days  from  the  date  of  the  publication 
of  the  Federal  Register  notice. 

Requests  for  a  reevaluation  of  the  no 
significant  changes  determination  shall 
be  accepted  after  the  date  when  the 
Director's  finding  becomes  final  but 
before  the  issuance  of  the  OL  only  if 
they  contain  new  informatioii,  sach  as 
information  about  facts  or  events  of 
antitrust  significance  that  have  occurred 
since  that  date,  or  information  that 
could  not  reasonably  have  been 
submitted  prior  to  that  date. 

Dated  in  Bethesda.  Maryland  on  Febnuuy 

laigae. 

For  the  Nudear  Regolatory  Cbounisaion. 
|mm  L.  Funchea, 

Director.  Planning  and  Program  Ajtalyaim 
Staff.  Office  of  Nuclear  Reactor  Regulatian. 
(FR  Doc.  86-3317  Filed  a-13-8e(  »«a^ 


Taxaa  Utilttiea  ElMrtrtc  Co.  at  al.. 
Commancho  Peak  Steam  Electric 
Station,  UnU  1;  Ordar  Extandkig 
Latest  Constmctlon  CoHipMion  Data 

The  Texas  Utilities  Electric  Company, 
Texas  Municipal  Power  Agency,  Brazos 
Electric  Power  Cooperative,  Inc.,  Tex-La 
Electric  Cooperative  of  Texas,  Inc. 
(Applicants)  are  the  holders  of 
Coostruction  Permit  No.  CPPR-12ft 
issued  by  the  Atomic  Energy 
Commission  '  on  December  19, 1974  fOT 
ctmstruction  of  the  Comanche  Peak 
Steam  Electric  Station  Unit  1,  a  nuclear 
facility  ntiUzing  a  Westinghouse  Electric 
Corporation  nuclear  steam  supply 
system  presenUy  under  construction  at 
the  Applicants'  site  in  Somervell 
County,  Texas. 

By  letter  dated  January  29, 1986,  as 
supplemented  on  February  4, 1980.  the 
Applicants  filed  a  request  for  extension 
of  the  latest  construction  completion 
date  specified  in  Construction  Permit 
No.  CPPR-128  to  August  1, 19ea  The 
Applicants  state  that,  although 
conatnictioD  on  Comandie  Peak  Unit  1 
was  essentially  completed  early  in  1965, 
ma)or  efforts  to  reinspect  and  reanalyze 


vaiieus  structarea,  systems,  and 
cemponenla  are  oorently  onderwey. 
These  efforts  are  being  conducted  by  the 
Applicants'  Comanche  Peak  Reeponse 
Team  to  verify  both  design  and 
construction  adequacy  as  well  as  to 
respond  to  nuraeroos  issaes  raised  in  the 
operatkig  license  proceeding  by  the 
NRCs  Technical  Review  Team,  and  by 
other  sources.  This  activity  has  been 
ongoing  since  the  fall  of  1984.  The 
Applicants  anticipate  that  it  will  not  be 
complete  before  the  second  querter  of 
1986.  Because  of  uncertainties 
associated  with  these  activities  and 
with  the  hearing  process,  the  Applicants 
request  an  extension  until  Augest  1, 1988 
to  cover  such  contingencies. 

As  discussed  more  fnDy  in  the  staffs 
related  Evaluation  of  Reqaest  dated 
February  10, 1886,  we  have  condodad 
that  good  cause  has  been  shown  for  the 
delay,  and  that  the  requested  extension 
is  for  a  reasonable  period.  We  have 
further  conduded  that  tiie  requested 
extension  involves  no  significant 
hazards  consideratioo.  and  therefore  no 
prior  public  notice  is  required. 

The  NRC  staff  has  prepared  an 
environmental  assessment  and  finding 
of  no  significant  impact  which  waa 
published  in  the  Federal  Register  on 
February  7. 1986  (51  FR  4834}.  The  NRC 
staff  has  concluded  that  this  action  will 
not  have  a  significant  impact  on  the 
quality  of  the  human  enviroiunent  and 
therefore  no  environmental  impact 
statement  need  be  prepared. 

The  Applicants'  letter  dated  January 
29. 1986^  as  supplemented  on  February  4. 
1986.  and  the  NRC  staffs  letter  and 
evaluation  dated  February  10;  1988 
issued  in  support  of  this  Order  are 
available  for  public  inspection  at  the 
CommissioD's  I>ublic  Document  Roono. 
1717  H  Street.  NW..  Washipitaa.  DC. 
and  at  the  Somervell  County  Publit 
Library.  On  the  Square  Glen  Rose. 
Texas  76043. 

It  is  hereby  ordered  duit  the  latest 
completion  date  for  CPni-128  be 
extended  to  August  1, 1968. 

Date  of  lasuancs:  Patmwiy  10. 198& 
Thomas  ML  Novak, 

Acting  Director,  Diviaion  ofPWR  LiceoMiag- 
A. 
(FR  Doc.  M-33ia  Fikd  l-U-aSi  a;45  am) 


■  BffectlTt  (amianr  aX  107S.  IIm  Atonic  Bneriy 
CommiMion  w««  abeH»h>d  and  its  npiatorf 
■uawrily  teamhind  to  Iha  Wud— r  Wayilalafy 
CammiMion.  j 


[Deckel  Not  60-4881 

Union  Eloctric  Co.;  Cattafway  Plani, 
Unltl 

Notice  is  hereby  given  tltat  the 
Director.  Office  of  Inspection  and 
Enforcement  baa  denied  a  petition 
under  10  CFR  2J08  filed  by  Alan  S. 


Names,  Esq.  on  behalf  of  Missouri 
Coalition  for  the  Environment  and  Kay 
Drey.  This  petition  is  related  to  the 
Callaway  Plant.  Unit  1.  In  the  petition, 
Kfissoori  Coalition  for  the  Envfroiunent 
and  Kay  Drey  alleged  that  the  Union 
Electric  Company's  revoking  the 
certification  of  quality  control  inspectors 
found  to  have  questionable 
qualifications  in  early  1985  raised 
questions  as  to  the  adequacy  of  the 
inspection  process  and  the  safety  of  the 
CaDaway  Plant  In  addition,  they  alleged 
that  the  failure  of  Union  Electric 
Company's  management  to  identify  the 
problem  with  inspector  qualifications 
for  at  least  four  years  showed  that  the 
utility  violated  its  legal  obligation  to 
continually  monitor  safety  inflections 
at  the  plant  and  to  provide  inspectors 
with  direct  access  to  levels  of 
management  sufficient  to  assure  prompt 
reaction  to  safety  violations. 

The  reasons  for  the  denial  of  the 
petition  ars  fully  described  in  tiie 
"Director's  Deciswn  Under  10  CFR 
2.206"  issued  on  this  date,  which  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Roons 
located  at  1717  H  Street  NW., 
Washington.  DC  20655  and  in  the  local 
public  docoment  room  for  the  Callaway 
Plant  located  at  the  John  M.  Olin 
Library.  Wariiingioa  University.  Skinker 
and  Lindell  Botdevards.  St  Louis.  MO 
63130.  A  copy  of  the  decisicm  will  be 
filed  with  the  Secretary  for  the 
Commission's  review  hi  accordance 
witii  10  CFR  2.20e(c). 

Dated  at  Bethesda,  Maryland,  this  lOth  day 
of  February,  1M8. 

For  The  Nuclear  Regulatory  Conunissioa 
lama*  M.  Taylor, 
Director,  Office  oflnspectioa  and 
EnforcemenL 

[FR  Doc  86-3319  FUed  ^13-86;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAQEMENT 

Exoaptod  Sarvioo;  Poaittoiw 
Ravokod 

agency:  Office  of  Penonnel 
Management 

AcnOH:  Notice. 


mnaumr.  This  gives  notice  of  posttkaw 
placed  or  revolced  under  Sctiedalea  A,  R 
and  C  in  the  excepted  servicer  aa 
required  by  civil  service  rule  VI, 
Exceptions  from  the  Competitive 
Service. 


(T10N  OOHTACTt 
Tracy  Spencer,  (202)  632-8817. 


StlPPLCMENTARY  mrORMATION:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  December  24, 1985  (50  FR 
52573).  Individual  authorities 
established  or  revoked  under  Schedule 
A,  B,  or  C  between  December  1, 1985 
and  December  31, 1985  appear  in  a    , 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
will  be  published  as  of  June  30  of  each 
year. 

Schedule  A  j 

No  Schedule  A  exceptions  were 
established  or  revoked  in  December. 

Schedule  B 

No  Schedule  B  exceptions  were 
established  or  revoked  in  December. 

SchefhdeC  j 

The  following  exceptions  are         ; 
established: 

Depariment  of  Agriculture 

One  Private  Secretary  to  the  Deputy 
Assistant  Secretary  for  Natural 
Resources  and  Environment.  Effective 
December  2, 1985. 

One  Private  Secretary  to  the  Assistant 
Secretary  for  Governmental  and  Public 
Affairs.  Effective  December  4, 1985. 

One  Confidential  Assistant  to  the 
Secretary.  Effective  December  31, 1985. 

Department  of  the  Air  Force 

One  Staff  Assistant  to  the  Secretary 
of  the  Air  Force.  Effective  December  5, 
1985.  I       I 

Agency  for  International  Development 

One  Supervisory  Public  Affaire 
Specialist  to  the  Deputy  Assistant    1 
Administrator,  Bureau  for  External 
Affaire.  Effective  December  18, 1965. 

One  Supervisory  Public  Affaire 
Specialist  to  the  Supervisory  Public 
^aire  Specialist  Effective  December 
18.1985.   HI 

Commission  on  Civil  Rights 

One  Special  Assistant  to  the  Vice 
Chairman,  writh  duty  location  in  New 
York.  New  York.  Effective  December  2. 
1985. 

One  Deputy  General  Counsel  to  the 
General  Counsel  Effective  December  9, 
1985. 

One  Special  Assistant  to  the  Staff 
Director.  Effective  December  9, 1985. 

One  Special  Assistant  to  the  General 
CounseL  Effective  December  20, 1985. 


UM  I 


Department  of  Commerce 

One  Special  Assistant  to  the 
Administrator,  National  Oceanic  and 
Atmospheric  Administration.  Effective 
December  8, 1985. 

One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary. 
Effective  December  16, 1985. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Trade 
Administration.  Effective  December  19, 
1985. 

One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Deputy 
Secretary.  Effective  December  31, 1985. 

Consumer  Product  Safety  Commission 

One  Special  Assistant  to  a 
Commissioner.  Effective  December  31, 
1985. 

One  Special  Assistant  to  a 
Commissioner.  Effective  December  31. 
1985. 

Department  of  Defense 

One  Private  Secretary  to  the  Assistant 
Secretary  of  Defense  (International 
Security  Policy).  Effective  December  31, 
1985. 

One  Pereonal  and  Confidential 
Assistant  to  the  Assistant  Secretary  of 
Defense  (International  Security  Policy). 
Effective  December  31, 1985. 

Department  of  Energy 

One  Principal  House  Liaison 
Specialist  to  the  Director,  Office  of 
Congressional  Affaire.  Effective 
December  3, 1985. 

One  Staff  Assistant  to  the  Principal 
Deputy  Assistant  Secretary  for 
Congressional,  Intergovernmental,  and 
Public  Affairs.  Effective  December  5, 
1985. 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary.  Effective 
December  10, 1985. 

One  Technical  Advisor  to  a  Member 
of  the  Federal  Energy  Regulatory 
Commission.  Effective  December  10, 
1985. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Defense  Programs. 
Effective  December  3a  1985. 

Three  Legal  Advisore  to  three 
Membera  of  the  Federal  Energy 
Regulatory  Commission.  Effective 
December  31, 1985. 

One  Confidential  Assistant 
(Secretary)  to  the  General  Counsel 
Effective  December  31, 1985. 

Department  of  Transportation 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Public  Affaire.  Effective 
Det^mber  10, 1985. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Public  Affaire.  Effective 
December  10, : 


One  Director,  Special  Operations 
Division  to  the  Deputy  Assistant 
Secretary  for  Admiiustration.  Effective 
December  12. 1985. 

One  Special  Assistant  to  the 
Executive  Secretary.  Effective  December 
20,1985. 

Two  Staff  Assistants  to  the  Deputy 
Secretary.  Effective  December  30, 1985. 

One  Special  Assistant  to  the  Director. 
Executive  Secretariat  Effective 
December  30, 1985. 

One  Receptionist  to  the  Deputy 
Secretary.  Effective  December  30. 1985. 

Department  of  Education 

One  Confidential  Assistant  to  the 
Deputy  Under  Secretary  for 
Management  Effective  December  2, 
1985. 

One  Special  Assistant  to  the  Chief  of 
Staff/Counselor  to  the  Secretary. 
Effective  December  2. 1985. 

One  Special  Assistant  to  the  Under 
Secretary.  Effective  December  20, 1985. 

One  Confidential  Assistant  to  the 
Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency 
Affairs.  Effective  December  20. 1985. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Policy  and 
Planning,  Office  of  the  Assistant 
Secretary  for  Educational  Research  and 
Improvement  Effective  December  20, 
1985. 

One  Special  Assistant  to  the  Chief  of 
Staff/Counselor  to  the  Secretary. 
Effective  December  20, 1985. 

One  Confidential  Assistant  to  the 
Chief  of  Staff/Counselor  to  the 
Secretary.  Effective  December  20. 1985. 

One  Special  Assistant  to  the  Director, 
Intergovernmental  Affaire.  Effective 
December  20, 1985. 

One  Director,  Historically  Black 
Colleges  and  Universities  Staff,  to  die 
Assistant  Secretary  for  Postsecondary 
Education.  Effective  December  31, 1985. 

One  Director,  Regional  liaison,  to  the 
Under  Secretary.  Effective  December  31, 
1985. 
Environmental  Protection  Agency 

One  Special  Assistant  to  the  Deputy 
Administrator.  Effective  December  18,    . 
1985. 

One  Special  Assistant  to  the  Assistant 
Administrator,  Office  of  Water. 
Effective  December  18, 1985. 

One  Special  Assistant  to  the  Deputy 
Administrator.  Effective  December  20, 
1985. 

Federal  Home  Loan  Bank  Board 

One  Director  of  Communications  to 
the  Chairman.  Effective  December  2, 
1985. 
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Departmumt  of  Homing  and  Uibam 
Developmeai 

Om  SpMial  AdviMT  to  the  AMMant 
Secretary  for  Legislatkm  umI 
Congressional  Rttatkma.  Effective 
Dwbwir.ines. 

One  Supervisory  Public  Affair* 
SpedalM  to  the  Anistaiit  Secretary  for 
PubMc  Affeiis.  Bfiective  December  17. 

ige& 

One  Special  Asnataat  (Speech  Isaaet) 
to  the  Assistant  Secretary  for  Pubtic 
Affairs.  Effective  December  17,  ISDS. 

One  Spedal  Assistant  to  the  Deputy 
Assistant  Secretary  for  Program  Policy 
Development  and  Bvalnation,  Office  of 
Community  Planning  and  Development 
Effective  December  20,  ises. 

Department  of  interior 

One  Confidential  Assistant  to  the 
Asnstant  to  the  Secretary  and  Director 
of  External  Affairs.  Effective  December 
19  19B5. 

One  Special  Asaistaat  to  the  Assistant 
Secralary  for  Pish  and  Wildlife  and 
Parks.  ESectiva  December  31. 1965. 

International  Tirode  Commission 
One  Confidential  Assistant  to  a 
Commissioner.  Effective  December  11, 
1985.- 

Departtneat  afpmticf 

One  Spedal  Assistant  to  the  Assistant 
Attorney  GenCTal,  Office  of  L«gal  Policy. 
Effective  December  2. 1985. 

One  PMie  Affair*  Specialist  to  the 
Deputy  Director,  Office  of  Public  Affairs. 
Effective  December  2, 19S5. 

One  Deputy  Assistant  Attorney 
Ceneral,  Civil  Rights  Division.  Effective 
December  2. 1905. 

One  Attorney  Advisor  (Ceneral)  to 
the  Assistant  Attorney  General. 
Antitrust  Division.  Effective  December 
5,1985. 

One  Special  Assistant  to  the  Assistant 
Attorney  GeneraL  Office  of  Legislative 
and  Intergovernmental  Affairs.  Effective 
December  10. 1985. 

One  Special  Assistant  to  the  Assistant 
Attorney  General,  Civil  Rights 
Division.  Effective  December  16.  1985. 

One  Director.  Regulatory  and 
Legislative  Affairs  Staff,  to  the  Assistant 
Attorney  GeneraL  CivU  Division. 
Effective  December  19, 1985. 

Department  of  Labor 

One  Executive  Assistant  to  the 
Director,  Office  of  Federal  Contract 
Compliance  Programs,  Employment 
Standards  Administration.  Effective 
December  2, 1985. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  the  Occupational  Safety 
and  Health  Administration.  Effective 
Decembers.  1985. 


One  Staff  Assistant  to  the  Associate 
Deputy  Under  Secretary  for 
Inteigovemmantal  AOUis.  Effective 
December  10. 19BS. 

One  Spedal  Assistant  to  the  Assistant 
Secretary  for  the  Employment  and 
Training  Administration.  Effective 
December  la  1065. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health  Administration.  Effective 
December  11. 1985. 

One  Confidential  Staff  Assistant  to 
the  Assistant  Secretary  for  the 
Employment  and  Thkining 
Administratfon.  Effective  December  20, 
19e&. 

One  Regional  Representative  to  the 
Associate  Deputy  Under  Secretary  for 
Intergovernmental  Affairs,  with  duty 
location  in  Denver.  Colorado.  Effective 
December  20. 1SB5. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Labor-Management 
Relations  and  Cooperative  Programs. 
Effective  December  20. 1985. 

One  Special  Assistant  to  the 
Secretary.  Effective  December  31. 1985. 

National  Aeronautics  and  Space 
Administration 

One  Secretary  (Stenography)  to  the 
Deputy  Administrator.  Effective 
December  11, 1985. 

One  Secretary  (Stenography)  to  die 
Deputy  Administrator.  Effective 
December  31. 1085. 

National  Credit  Union  Administratimt 

One  Executive  Assistant  to  the 
Chairman,  ffiective  December  2, 1985. 

One  Confidential  Assistant  to  the 
Chairman.  Effective  December  9. 1985. 

National  Endowment  for  the  Humanities 

One  Special  Assistant  to  the 
chairman.  Effective  December  6, 1985. 

Notional  Transportation  Safety  Beard 

One  Secretary  (Typing)  to  the 
Chairman.  Effective  December  2, 1965. 

Office  of  Management  and  Bwiget 

One  Staff  Assistant  to  the 
Administrator,  Office  on  Information 
and  Regulatory  Affahi.  Effective 
December  10, 1S65. 

One  Confidential  Assistant  to  the 
Executive  Associate  Director  for  Budget 
and  Legislation.  Effective  December  31, 
1985. 

Pension  Benefit  Guaranty  Corporation 

One  Secretary  (Stenography)  to  the 
Executive  Director.  Effective  December 
iai985. 

Small  Business  Administration 

One  Deputy  Assistant  Administrator 


for  Congressional  and  Legislativa 
Affairs  to  the  Assistant  Adrainistrstor 
for  Congressional  and  LegisIatiTe 
Affairs.  Effective  December  31. 1065. 

One  Special  Assistant  to  the 
Associate  Administrator  for  Minority 
SmaD  Business  and  Capital  Ownership 
Development  Effective  December  31, 
1965. 

Securities  and  EMchange  Coaunissioa 

Two  Confidential  Assistants  to  two 
Commissioner*.  Effiective  December  12, 
1965. 

Department  of  Slate 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  the  Bureau  of  Human 
Rights  and  Humanitarian  Affair*. 
Effective  December  9. 1985. 

One  Protocol  Officer  (Ceremonials)  to 
the  Chief  of  Protocol.  Effective 
December  10.1865. 

Department  of  the  Treasury 

One  Travel  Assistant  to  the  Deputy 
Assistant  Secretary  for  Administration. 
Effective  December  2, 1985. 

United  States  Ttode  Representatire 

One  Confidential  Secretary  to  the 
General  Counsel.  Effiective  December  31. 
1985. 

U.S.  Office  of  Paraooael  Manafemmt 


D/'/ector. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

\  Na  S4-22«7»;  Rto  Na  SA-C80E- 


AinandwiHNot2>oPropoaadRiii» 
CtMoga  by  tha  Chicago  Board  Opttona 
Exchanga,  Inc.;  Rotating  to  tlio 
Eloctronic  Routing  of  Opttona  (Mors 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  27. 1986,  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE"  or  the  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  Amendment  No.  2  to  the 
proposed  rule  change  as  described  in 
Items  L  II  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
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solicit  comments  on  the  proposed  rale 
change  from  interested  persons. 


LSalf 

StataasaataflliB 
the  Propossd  Rnia 

The  electronic  routing  of  orders  to  the 
bo(dc  under  the  Exdiange's  Order 
Support  System  ("OSS"),  and 
parameters  for  OSS  were  described 
generally  in  SR-GBOE-M-IZ*  Until 
further  notice,  die  "C  parameter  will 
apply  to  OSS  in  the  classes  of  options 
on  over-the-counter  ("OTC")  stodcs.  In 
additioa  CBOE  proposes  that  OSS  be 
utilized  to  route  ordiers  on  options  on 
stocks  selected  by  the  Exchange  to 
printers  at  trading  posts  for  handling  by 
floor  brokers. 

The  propoaal  to  grant  CBOE  die 
discretion  to  select  those  options  for 
which  OSS  may  be  utilized  is  an 
amendment  to  a  previous  proposal 
which  would  have  permitted  the 
electronic  rooting  of  OSS-eligible 
options  orders  on  '^CTKT  stocks  to  a 
printer  at  the  trading  post  for  direct 
representatioD  by  floor  brokers  in  the 
trading  crowd.*  The  proposal  as 
originally  submitted  to  the  Commission 
was  not  approved  in  order  that  the 
CBOE  could  clarify  how  the  process 
would  work.  This  amendment  to  the 
proposed  nile  change  is  intended  to 
broaden  the  options  classes  where  the 
crowd  printer  may  be  used,  and  to 
describe  more  fully  how  the  process  will 
work. 

n.  Self-Aegulatary  Organisation'* 
SialaaBMt  of  (ha  Parpoaa  of,  and 
Statutory  Basis  for  tka  Piapeaed  Eide 
Change 

In  its  filing  vrith  die  Commission,  die 
CBO&  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rale  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBC^  has  prepared  simimaries,  set  forth 
in  sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self  Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  Af  Proposed  Rule 
Change  j  1. 1 

Floor  broker  routing  is  intended  to 
afford  noember  firms  die  ability  to  route 


•  Sa-CB0B-e«-l2  WM  aolioad  Mi  ilVroMd  ia 
SMwitiM  exGtoi«t  Aoi  BalMM  No.  aOBll  (AiMfl  2. 
19S4),«Fltl3Sn. 

■8R-C80B-8S-a  aiid  AnMidnMal  N«.  1  to  tt« 
'nria  MtaR  WM*  aolieed  te  SaosWM  BxdMn*!  Ad 
RdMw  Ma.  znos  piay  St.  tssq.so  PB  stera.  11w 
itthrtilii  I  III  I    \t*^pmaHi» 


oonMctloa  «rtdi  Iht  M«  of  OSS  for  gUmm  of 
optktnt  OR  OTC  atock*.    , 


orders  to  a  printer  at  the  trading  crowd 
rather  than  have  the  order  print  at  the 
film's  booth.  Itcmb  whidi  the  orders  need 
to  be  taken  by  hand  to  the  crowd  and 
back.  This  will  expedite  both  the 
delivery  of  orders  and  fill  reportiog.  OSS 
currentiy  allows  a  firm's  pubUc 
customer  orders  to  be  routed  to  two 
destinations  only,  the  book  and  the 
boodi.  The  order  will  be  directed  to  the 
book,  if  not  at  or  within  the  prevailing 
parameter.  Otherwise,  at  present  the 
order  is  routed  to  die  firm's  booth  on  the 
floor,  from  where  it  is  handled  manually. 
Each  firm  can  set  its  own  parameters  on 
OSS  routing,  so  long  as  the  parameter  is 
not  less  restrictive  than  the  Exchange's 
parameter.  Thus,  if  an  options  class  is  at 
the  "C*  parameter  for  up  to  300 
contracts,  a  firm  could,  for  example, 
establteh  a  parameter  that  only  orders  of 
up  to  10  contracts  and  a  Vt  point  away 
from  the  market  are  to  be  rooted  to  the 
book,  all  others  to  go  to  the  booth. 

Under  this  proposed  rule  change, 
member  firms,  rather  than  having  an 
order  go  to  the  booth,  may  have  an  OSS 
order  print  at  the  trading  crowd  when 
the4>arameter8  do  not  allow  the  order  to 
be  accepted  by  the  book.  The  firm  will 
have  the  ability  to  set  parameters  for 
routing  orders  to  the  book,  the  printer  at 
the  crowd,  ami  the  bootli.  or  to  set  one 
parameter  for  routing  orders  to  the  book 
with  ail  othos  going  either  to  the  crowd 
printer  or  the  booth.  This  feature  only 
will  be  available  at  such  trading  stations 
as  the  Exchange  in  its  discretion  so 
equips. 

Wnere  available,  there  will  be  a 
.printer  at  or  adjacent  to  the  trading 
crowd,  wluch  printer  will  print  out 
orders  to  be  handled  in  the  crowd.  The 
printer  wiB  be  staffed  by  one  of  more 
Exchange  employees.  In  order  to  be 
eligible  to  use  diis  system,  a  firm  will 
designate  a  floor  broker  to  receive 
orders  at  a  particular  station,  agree  that 
the  designated  floor  broker  assumes 
responsibility  for  the  order  once  it  is 
printed,  and  that  if  the  designated  floor 
broker  is  unavailable  when  an  order  is 
printed,  the  Exchange  representative 
will  hand  die  order  to  another  floor 
broker  in  the  trading  crowd.  The 
designated  floor  broker  may  be  an 
independent  or  house  broker. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  rale  will  impose  a  burden  on 
competition.  ^ 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  die  proposed 


rale  change  were  neidier  solicited  nor 
received.  However,  the  Exchange's 
Office  of  the  Chairman  approved  this 
amendmoit  to  die  rule  change  oa  , 
January  20, 1986. 

m.  Date  of  Effecdveness  of  the 
Proposed  Rule  Change  and  liming  for 

ComndssioB  Action 

* 

Within  35  days  of  the  date  of  die 
publication  of  this  notice  m  the  Faderd 
Registor  or  within  sudi  longer  period:  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publish^  its  reasons  for  so  finding-,  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rale  change:  or  *         . 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.  ' 

rv.  SoBcilattoa  of  Commeats 

Interested  persons  are  invited  t*  , ; 
submit  writt^  data,  views  and     I  , 
arguments  concerning  the  foregoing. 
Persons  tp^ktng  written  subaiissions 
should  file  sbc  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washmgton,  DC  20548.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  diange  diat  are  filed 
with  die  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  widiheld  fit)m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  b« 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  die  CBOE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  7. 1986. 

For  the  Cominimkni  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  Febniaiy  7, 1986w 

SUiiay&Holfia. 

Assistant  Secretary. 

(FR  Doc.  80-3332  Filed  Z-13-8B:  8:46  (km] 
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BoardOptfoiw  ExdMNiQai  Inc, 
nwHHKHQ  to  ■Mm  vipnon  txpifauoti 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  788(b)(1).  notice  is  hereby  given 
that  on  January  29, 1986,  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  n  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Oigaoiiatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would  give 
the  Exchange  limited  flexibility  in 
adding  expiration  months  in  index 
option  contracts  by  providing  that  there 
may  be  up  to  five  expiration  months, 
none  further  out  than  twelvj  months. 

n.  Self-Regulatory  Otganliation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(AJ  Self-Regulatory  Organixation's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  nde 
change  is  to  give  the  &(change  limited 
flexibility  in  adding  expiration  months 
in  index  option  contracts  in  order  to 
avoid  unnecessary  rule  change  fllings. 
The  statutory  basis  for  this  proposed 
rule  change  is  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
Act),  in  that  it  is  designed  to  facilitate 
transactions  in  index  option  contracts. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  a  burden  on  competition. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Data  of  Eflhctivaiiett  of  the 
Propoead  Rule  Change  and  Timing  for 
Commission  Actioo 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Hnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organisation  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments  * 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argxunents  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Seauities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respest  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regidatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  7, 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  Febniary  7, 1980. 
Shirley  B.  HoUs. 
Assiiteutt  Secretary. 
[FR  Doc  afr-3333  Filed  2-13-88;  8:4S  am] 
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SaW  naguiatofy  OrganteaMona; 
Propeaod  Rula  Ctanga  by  ttM  Naw 
York  Stock  Exchanga,  Inc;  Ralating  To 
Extanding  tha  Ooaa  of  NYSCindax 
Optkma  Trading  From  4:10  PM.  to  4:15 
PJL 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
use.  78s(b)(l),  notice  is  hereby  given 
that  on  February  4, 1986  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  D,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  conunents  on  the  proposed  rule 
change  from  interested  persons., 

I.  Self-Regulatory  Organization's 
Statement  of  the  Toms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
700  series  of  Rules,  as  follows: 
(Brackets  Indicate  language  deleted; 
italics  indicate  language  added.) 

Trading  Rotations.  Halts  and 
Suspensions 

Rule  717.  (a)  through  (c)    No  change. . 

.  .  .  Supplementary  Material: 

.10  (a)  through  (b)    No  change. 

(c)  A  closing  rotation  in  expiring  stock 
option  series  initiated  on  the  business 
day  prior  to  the  expiration  date  in 
accordance  with  paragraphs  (e)  of  Rule 
703  (Series  of  Options  Open  for  Trading) 
and  (a)(iv)  of  this  Rule  [(in  the  case  of  a 
stock  option)  or  paragraph  (a)(iii)  (in  the 
case  of  an  index  stock  group  option)] 
shall  commence  at  4Kn  p.m.  //,  in 
accordance  with  paragraph  fajfiii)  of 
this  Rule,  a  closing  rotation  in  index 
stock  group  options  is  deemed 
necessary,  such  closing  rotation  shall 
commence  at  4:15  p.m.  Orders  may  be 
entered,  modified  or  canceled  in  a 
particular  expiring  series  until  the 
commencement  of  the  rotation  in  such 
series.  The  Specialist  shall  proceed  in 
the  following  manner  Taking  each  class 
in  which  he  is  acting  in  turn,  the 
Specialist  should  generally  close  the  one 
or  more  series  of  each  class  having  the 
lowest  exercise  price  and  so  forth,  until 
all  series  have  been  closed.  Except  as 
otherwise  provided  by  the  Exchange,  if 
both  puts  and  calls  covering  the  same 
stock  or  index  stock  group  are  traded, 
the  Specialist  may  determine  which  type 
of  options  should  close  first,  and  may 
alternate  the  closing  of  put  series  and 
calTseries  or  may  close  all  series  of  one 
type  before  closing  any  series  of  the 
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other  type,  depending  on  current  maiicet 
condttkMis. 
.20  through  .80    No  change. 

Exerdse  of  OpttoD  Contareits 

Rule7aa(a)llaoa8^(c)    Na  change. 
.  .  SuppfameaUiy  Matetiat 

.10  Hie  following  additional 
proceduses  shqjl  apply  to  the  exercise  of 
index  stodc  groop  tertians. 

(a)  A  raeouMr  organization  shall  not 
tender  an  exerdse  notice  unless  it  has 
received  or  pre|Mred  a  neBorandum  in 
respect  ollha  axardaa  by  no  later  than 
[4:10]  4:75  p  jn.  New  York  time  and  has 
time-stamped  the  memorandum  at  the 
time  it  is  receivad  or  prepared.  In  the 
event  a  mamber  organizatkm  receives 
an  exercise  instruction  or  tender*  an 
exercise  aotioe  pursuant  to  one  of  the 
exceptions  set  forth  in  the  third  sentence 
of  paragraph  (b)  of  this  Rule,  the 
member  organization  shall  prepare  a 
memorandum  setting  ibrQi  tha 
drcxunstances  giving  rise  to  such 
exception. 

(b)  In  the  case  of  exercises  of  25  or 
more  contracts  of  the  same  series  on  the 
same  business  day  on  behalf  of  any 
account,  each  member  or  member 
organization  shall  also  deliver  an 
"exercise  advice"  in  a  fcnm  prescribed 
by  the  Exdiange.  to  a  place  designated 
by  the  Exdiange  no  later  tfian  [4:10]  4:15 
p.m.  New  Yoik  time.  For  purposes  of  this 
paragraph  (b),  exercises  for  all  accounts 
controlled  by  the  saoia  individual  must 
be  aggregated. 

(c)  Member  organizatioiis  nrast  accept 
exercise  instructions  until  [4n(q  4:15 
p.m.  New  York  time,  except  that  they 
may  impose  an  earlier  deadline  for 
contracts  subfect  to  paragraph  (c)  of  this 
Rule  in  order  to  allow  a  reasonable 
amount  of  time  for  compliance  wfth  diat 
paragraph.  The  [4no]  4:15  p.m.  deadline 
for  receipt  and  acceptance  of  exerdse 
instructions,  fordeyvary  of  exerdse 
advices  and  for  preparation  of  exerdse 
meaioranda  Is  not  applicable  to  expiring 
series  on  the  buslnasa  day  prior  to 
expiration. 

•       ••»'• 

Rule  792.  (a)  Except  as  may  be 
otherwise  determined  by  the  Board  of 
Directors  as  to  particular  dayi,  the 
Exchange  ^baSl  be  open  for  bosiness  on 
every  business  day.  axciuding 
Sahudays,  and  tha  hours  dntteg  whidi 
options  transactioDS  may  be  made  on 
the  Floor  shril  ooRespand  to  the  faonts 
set  forth  fai  Role  81  {Horns  iiarBiialnan), 
plus  an  addittoaal  tea  adirate  parted 
following  die  iaferaBlliaara.^3ralDcsir 
optiotit  and  ob  vsUitkuHd  fiftttea  muastt 
period  for  indue  wktdigroup  options. 

No  farther  cliangas  to  Sine  792. 


n.  Self-Ragalatacy  OigariwHnn^ 
StataaMBt  af  ma  Pmpese  ef.  and 
StotuteryBasbtnr.thaPiupuaadlhda 


In  its  filing  with  the  Commission,  the 
self-regidatory  organiiation  included 
statements  conccning  the  purpose  of 
and  basis  for  the  proposed  nde  chaqge 
and  discuased  any  comments  it  received 
on  the  praiMMed  nile  change.  Tba  text  of 
these  statements  may  be  examined  at 
the  places  qiedfied  in  Item  IV  below. 
Hie  self-re^ilatory  oigaoiratiOn  has 
prepared  summaries,  set  forth  in 
sections  [A),  (BJ.  and  (C)  below,  ot  the 
most  significaiit  aspects  of  sodi 
statements. 

A.  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Through  an  amendment  to  Rule  792. 
the  proposed  rule  change  wyi  extend 
open  trading  in  index  options  contracts 
{ram  4:10  pjn.  to  4:15  pjB.  Hie  changes 
to  Rule  717.10(c)  darify  that  open 
trading  tai  aH  index  option  series 
continues  until  te  dose  of  trading,  even 
on  the  business  day  prior  to  expiration, 
and  that  should  a  closing  rotation  in 
index  optioos  be  necessary,  it  sfaeeld 
commence  at  4:15  pAL  as  well 
Amendments  to  Role  780.10  extend  the 
deadline  for  submission  of  exerdse 
memoranda  and  advices  to  4:15  p.Bi.  to 
cotadda  with  the  end  of  tratfing. 

The  proposed  nde  dmnge  coordfaiates 
the  dose  of  trading  in  options  on  die 
NYSE  Composite  and  Double  Indices 
("NYA"  and  "NDX".  reapectively}  wiA 
the  dose  of  trading  of  futures  contracts 
on  the  NYSE  Composite  Index  and  on 
other  broad  baaed  stock  raaiket  indices. 
Futures  and  options  on  identical  or  very 
similar  indices  allow  investors  and 
traders  to  hedge  dieir  positions  in  one 
contract  widi  positions  in  die  other. 
Positions  bald  in  NYSE  Composite  Index 
futures  are  frequendy  offset  with 
positions  in  NYA  or  NDX  opdons  and 
positions  held  in  NY^  index  opdons 
are  offset  by  the  same  futures  contracts. 
The  current  difference  in  dosing  times 
hobbles  the  edtustment  of  ride  by 
inveetors  and  traders  with  fiitures- 
opd(His  offsetting  positions. 
Synchronizing  the  dosing  times  will 
solve  thto  pnxilem.  The  identicai  dosing 
times  dundd  also  add  to  the  depth  and 
liquidity  of  die  meiket  in  taidex  options. 

Widi  keevier  atodc  trading  volumes, 
paxtkadaily  at  the  dose  of  trading  on  the 
Bxchax^'s  equity  floor,  the  "mn-ofT  of 
doting  aledi  transactitma  can 
occasiaoally  go  beyond  &10  pjn.  WbUe 
on^  small  dmnges  to  the  NYSE 
Compoaite  index  vafaie  haira  occurred  in 


the  period  efler  4:10  p  jn..  the  additional 
five  minutes  wffl  aOow  trading  based  on 
a  more  complete  picture  of  die  market's 
dose. 

The  statutory  basis  of  the  proposed 
rule  change  is  Section  8(b)(S}  of  die 
Securities  Exdiange  Ad  of  19M  (the 
"Act").  The  proposed  rule  change  will 
remove  impediments  to  and  pet^d  the 
mechanism  of  a  free  and  open  market 
and  a  national  raaiket  sjrstem.  while 
protecting  investors  and  the  public 
interest 

B.  Seif-Rtgaiatory  Oiganizatim's 
Statement  oa  Burden  on  Coatpetitien 

The  Exchange  believes  die  proposed 
rule  change  does  not  impose  any  borden 
on  cooqietition. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From . 
Members,  Participants  or  Others 

Comments  have  neiUier  been  solicited 
nor  received. 

HL  Deto  of  Effectiveness  of  die 
PropoeedKule  Change  and  Hmfag  for 
Commiaaion  Action 

Ihe  Exchange  requests  accelerated 
effeedvaneaa  o(F  tlw  proposed  rule 
change  concurrent  with  approval  of 
CBOE-85-49  and  Amex  86-2.  whidi 
propose  to  extend  trading  In  their  broed 
based  index  options  to  4:15  pjn.  The 
terras  of  the  proposed  rule  diange  is 
substantively  identical  to  the  rule 
changes  mentioned  above.  (See  Release 
No.  34-^2790  Qanuary  13, 1098)  51  FR 
2614  Qanuary  17, 1988).) 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Faderd 
Register  or  wi^  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sudi  if  it  finds  sut^ -longer 
period  to  be  appropriate  and  pubU^es 
its  reason  for  so  finding  or  (ii)  as  to 
which  the  sdf-fegulatory  organizatioo 
consents,  the  Commission  wilL 

(A)  By  order  approve  such  proposed 
rule  change,  or  , 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  nde  change 
should  be  disapproved. 

IV.  SoUdtatian  ef  CommealB 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  mulrfng  written  submissions 
should  file  dx  allies  thereof  wdtfa  the 
Secretny.  Securities  and  Exdiange 
Comndsdon.  450  Flfdi  Street.  NW.. 
Washington.  DC  20540.  Copies  of  die 
submission,  all  sobsaqaent  amendments, 
all  written  statements  wldi  resped  to 
die  pn^posed  nile  <^ange  diet  are  filed 
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with  the  Commiuion,  and  all  written 
communications  relating  to  the  proposed 
rule  phange  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organixation. 
All  submissions  ahould  ^fer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  7, 1966. 

For  the  Commissioo,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
SUriay  E.  HoUis. 
Assistant  Secretary. 
February  7. 1966. 

|FR  Doc.  86-3334  Filed  2-13-88: 8:45  am] 
SHJJNa  COOK  Hie-ot-M 


IReieaa*  No.  34-22t72;  SR-PSE-aS-M) 

SeK  Rayulatory  Organizations;  Pacific 
Stock  Exchanga,  Inc;  Filing  and  Ordar 
Granting  Immadlata  Effacttvanaaa  to 
Propoaad  Rula  Ctuinga 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  December  16, 1985,  the  PaciHc 
Stock  Exchange.  Inc.  ("PSE"  or 
"Exchange")  flied  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  tlie  Teims  of  Substance  of 
the  Proposed  Rule  Change 

In  1964  in  connection  with  the 
relocation  of  its  options  trading  floor, 
the  PSE  installed  a  conduit  for  cables 
linking  its  San  Francisco  equities  and 
options  trading  floors.  The  conduit 
contains  30  coaxial  cables  and  eight  25- 
pair  telephone  cables.  The  Exchange  is 
currently  providing,  without  charge,  the 
use  of  one  25-pair  telephone  cable  to 
three  member  organizations,  at  their 
request.  Use  of  these  cables  results  in 
substantial  monthly  savings  to  these 
member  organizations,  which  would 
otherwise  use  external  telephone  lines 
and  equipment  between  their  equities 
and  options  operations. 


At  this  time,  the  Exchange  is 
proposing  to  implement  monthly  service 
charges  for  the  use  of  these  cables  by  its 
members,  as  follows:  t4a00  per  month 
for  the  use  of  each  coaxial  cable:  t20.00 
per  month  for  each  pair  of  telephone 
cables:  $32.00  per  month  for  the  use  of 
two  pair  of  telephone  cables:  and 
$32a00  per  month  for  the  use  of  an 
entire  25-pair  telephone  cable.  These 
charges  are  intended  to  permit  the 
Exchange  to  recover  the  costs 
associated  with  the  installation  and 
maintenance  of  the  conduit  and  cablet. 

IL  Self-Regulatory  Organlzadoo's 
Statamant  of  tba  Purpoea  of.  and 
Statutory  Basis  for.  tha  Proposed  Rula 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
TTie  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rV  below  and  is  set  forth  in  sections  (A], 
(B),  and  (C)  below. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

As  noted  above,  the  Exchange  is 
currently  providing  the  use  of  certain 
cables  linking  its  San  Francisco  equities 
and  options  trading  floors  to  several 
member  organizations  at  no  charge  to 
them.  In  addition,  at  least  one  other  firm 
has  expressed  an  interest  in  using  these 
facilities.  The  PSE  has  advised  these 
organizations  of  its  intention  to  impose 
reasonable  monthly  charges  for  this 
service.  The  proposed  monthly  charges 
are  intended  to  permit  the  Exchange  to 
recover  the  costs  associated  with  the 
installation  and  maintenance  of  the 
conduit  and  cables. 

PSE  member  organizations  which  use 
the  cables  and  conduit  installed  by  the 
Exchange  will  continue  to  realize 
significant  costs  savings  over  the  cost  of 
external  telephone  lines  and  equipment 
which  they  would  otherwise  have  to 
obtain  to  connect  their  San  Francisco 
equities  and  options  trading  floor 
facilities.  The  Exchange  does  not 
anticipate  that  the  use  of  the  cables  by 
its  members  will  present  a  capacity 
problem  now  or  in  the  future,  as  it  does 
not  expect  that  more  cable  than  is 
currently  in  place  will  be  needed.  If 
necessary,  however,  the  number  of 
cables  in  the  existing  conduit  could  be 
increased  and  a  second  conduit  could  be 
installed. 

The  proposed  charges  are  consistent 
with  section  6(b)(4)  of  the  Securities 
Exchange  Act  of  1S34  ("Act"),  in  that 
they  provide  for  the  equitable  allocation 


of  reasonable  fees  and  charges  among 
members  which  use  facilities  provided 
by  tha  Exchange. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
have  an  impact  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  oA  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  soUdted  nor 
received. 

ID.  Date  of  Effectiveness  of  die 
Proposed  Rula  Change  and  Tlmins  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  19b-4  because  it 
establishes  or  changes  a  due,  fee  or 
other  charge.  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rv.  SoUdtadon  of  Comments 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  February  3, 
1986.  Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fiom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  PSE.  All  submissions  should  refer  to 
the  file  number  in  the  caption  above  and 
should  be  submitted  by  March  7, 1966. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  February  7. 1968. 
Shiriey  E.  HoUis, 
Assistant  Secretary.        1 
[FR  Doc.  86-3335  Filed  Z-lS-MN  8:45  am] 
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No.  34-22873;  FBa  No.  PHILADEP- 
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Self-Ragulatory  Organizations; 
Propoaad  Rule  CtiMige  by  ttte 
PtiHadalptiia  Depoattory  Trust 
Company  Relating  to  Provision  of 
Penalties  for  Failure  by  Partlcipanta 
To  Conform  Promptly  the  Accuracy  of 
Monthly  Account  Statementa 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  January  27, 1986,  the 
Philadelphia  Depository  Trust  Company 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  oiganization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  ot 
the  Proposed  Rule  Change 

(a)  Philadelphia  Depository  Trust 
Company  (PHUADEP)  proposes  a  new 
Rule  29  to  provide  penalties  for  failure 
by  participants  to  respond  in  timely 
manner  to  confirmation  requests -as  to 
the  accuracy  of  monthly  account 
statements.  The  text  of  the  rule  is 
attached  as  Exhibit  1. 

(b)  PHUADEP  does  not  expect  that 
the  proposed  rule  change  will  have  any 
direct  effect  or  significant  indirect  effect 
on  the  application  of  any  of  its  other 
rules. 

(c)  Not  applicable,  jj    -j| 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basb  for.  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  spedfied  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 


most  significant  aspects  of  such 
statements. 

A  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rule 
change  is  to  emphasize  to  members  or 
participants  the  importance  of  verifying 
or  taking  exception,  on  a  timely  basis,  to 
the  monthly  statements  issued  by 
PHILADEP  for  the  various  types  of 
accounts  carried  for  them.  The 
dearance  and  settlement  of  securities 
transactions  and  the  maintenance  of  the 
munerous  accounts  in  connection 
therewith  is  a  complex  activity  involving 
many  persons  and  entities.  Promptness 
in  confirming  accounts  and  identifying 
errors  will  increase  efficiency,  reduce 
the  time  and  effort  required  for 
adjustments,  and  lessen  risk.  Fairness 
calls  for  all  participants  to  follow  the 
same  standards.  Empowering  the 
Corporation  to  impose  reasonable 
penalties  related  to  occasional  or 
multiple  delinquendes  is  a  legitimate 
enf(»cement  aid. 

(b)  The  proposed  rule  change  is 
consistent  with  section  17A(b)(3)(F)  of 
the  Act  in  that  it  promotes  the  prompt 
and  accurate  dearance  and  setdement 
of  securities  transactions.  It  also 
provides,  in  accordance  with  section 
17A(b)(3)(H),  a  fair  procedure  with 
respect  to  the  disciplining  of 
participants. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

PHILADEP  does  not  perceive  any 
burdens  on  competition  as  a  result  of  the 
proposed  rule  change.  It  promotes  sound 
business  procedures  and  is  not  unduly 
burdensome. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  have  neither  been  solidted 
nor  received. 

m.  Date  of  Effecdveness  of  the 
Proposed  Rula  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or. 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtadon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  resped  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  pierson,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  7, 1986. 

For  the  CommiBsion  by  the  Diviaion  of 
Mariiet  Regulation,  pursuant  to  delegated 
authority. 
February  7. 1966. 
SUriay  B.  HolUs, 
Assistant  Secretary. 

Exhibit  1 

Rule  29  (new)  re  response  by 
participants  to  account  statements. 

fa)  Philadelphia  Depository  Trust 
Company  [PHILADEP)  will  render  to 
participants  a  daily  bookkeeping  form. 
This  statement  must  be  verified  upon 
receipt  and  any  exceptions  or 
corrections  thereto  promptly  reported  to 
PHILADEP. 

(b)  As  of  the  last  Friday  of  each 
month  except  December,  which  will  be 
as  of  the  last  business  day,  PHILADEP 
will  request  each  participant  to  respond 
in  writing  as  to  whether  monthly 
account  statements  issued  by 
PHILADEP  and  received  by  the 
participant  are  accurate  for  each  type  of 
account  If  a  statement  is  incorrect,  any 
differences  should  be  reported  on 
reseat^  requests  to  be  enclosed  with 
the  written  reply.  The  reply  must  be 
signed  by  the  participant  and  returned 
to  PHILADEP  by  the  20th  day  of  the 
month  following  the  date  of  the 
statement 


/  VA  n.  N<w  a  /  Frtday,  F«towty  1^  wm  / 


M  Thmfalkmiagpaaakim  aAatf  A« 
impoaad  yprnt  apartidpaiU  wkofaik  to 
respond  to  confinamtiem  nqmemta  m  o 
timely  manner,  as  required  by  section 
(b)  of  this  mk: 

fl)Finit0emmwitkmmtmth9- 
month  period:  wanunfi 

(2)  Sweandeffems*  widdm  o  9iifhm 
month  parmd:  funfme; 

(9}  Tniid  ef^stee  wkkbi  a  twetve- 
month  period:  $29lffhie; 

(4)  Fbarth  offense  within  a  twefve- 
mondt period:  the  delinquent 
participant,  upon  due  notice,  shall  be 
required  to  appear  before  the  Board  of 
Directors  far  the  imposition  of  such 
further  sanctions  as  the  Board  may 
d^m  mppropriate.  Such  sanctions  may 
include  fine,  suspension  of  depository 
privileges  or  terminatioa  of  depository 
privileges.  A  written  report  of  the 
reasons  for  any  such  action  shoM  be 
made  promptly  and  filed  with  the 
corporations' records.  The  participant 
shoB  be  sent  a  ct)py  thereof. 

(d)  Nbtwithstaadiag  the  fos^gftins.  the 
catpoiotioe  or  the  Board  efD&eetots 
may  entead  the  times  fixed  fot 
coespliemce  with  this  nie  wheaeeer,  ia 
thejadgeneat  ef  either,  such  nliMiiin  it 
neceeeary  or  cHieitnoh) . 
[FR  Doc.  8ft-a»  PUid  a-n-M;  MB  m4 
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S«N-R«gutatory  OrgantzaOons;  TIM 
Options  ClMvtnQ  Coiikij^frifirQnHiHnQ 
Approval  To  Oupptomant  to  OpMo* 
Otadoaura  Documant 


OnVAsmsey*,- 
Clearing  Corporation  ("CXX")  and  tha 
Philadelphia  Stock  Exdumga,  Inc. 
("Phbc'7  aabmitted  to  the  Securities  and 
Exchange  CannniMion  ("SECH '  oopiet 
of  a  supplement  to  the  optiona 
disclosure  document  pursuant  to  Ride 
9b-l  f'Rute'7  under  the  Secuiilies 
Exchange  Act  of  1834  TAct").'  The 
supplement,  tntitted  "ECU  Disclosure 
Ridet."  is  intended  to  (fisclose  potential 
risks  to  holders  and  writers  of  options 
on  the  European  CuAvncy  Unit  ("EdT) 
in  the  event  that  a  court  were  to  set 
aside  the  SECs  February  3. 19H  orders 
approving  the  rules  of  Phlx  and  CXIC 
partainin^  to  ECU  optioas.* 


Waiti. 


ltoO0Cl»»a^wvC. 

:  Olvtaiaa  of  MutM  RafHktton. 
d«fc<»>ai— |4MSS1-Tfcilul.1»i»^l. 

*8acBritlasl 

rrUx  IMmm")  and  228M  (Fabnimiy  3.1 


The  CooHKidity  PMms  Tndis« 
Commission  ("CFTC")  and  the  < 
Mercantile  Exchan«B  ("CME"] 
submitted  euuuiwts  oa  tbc  PMx  and 
OCC  ECU  optioBS  proposah  contencfing 
that  ECU  options  ware  not  "securities'* 
within  the  SECs  jurisdiction  but  rather 
[■■iiMiiillT/aptlamwtihtbe 
exchwive  Ma^ctioB  of  tlw  CrrC.«  Tbo 
SBCcaerfuByconsirtefadtfaesa 
canaaents  and  cnmdwimi  Aat  the  ECU 
options  proposed  by^  Hw  PUx  are  withia 
the  SBCs  lorisdkclkMi  aad  are  ctfasiwiso 
consistent  with  Ite  Act* 

ttattosptians 
itiacttasthisUstory. 
and  indiaitos  thai  ca— st  to  OCC  end 
PUx  bsfirra  that  wftito  tbe  SEC  order 
skaahi  be  "coneiast**.'' the  issoe  of  the 
SBCTa  jaeisdictiao  ia  aot  bee  from  doobt 
in  the  abeeaca  of  a  ooart  dedaioA.  The 
supplemeal  tkeo  diaoiases  the  passible 
effecta  ef  a  cenit  satliBg  aside  the  SECs 
appsori^  af  Mk's  pispiusal  to  ttede 
ECU  op4tor»,  faKtodtog  the  possible 
cessatiaa  ai  toadinf  ia  ECU  options,  or  a 
prohibittoB  em  toaasscMsos  in  new 
seriea  ef  epttoas  or  en  all  apeaing 
transactions.  The  suppleasnl  todicates 
lliiil  if  si  asiMag  ii  hsltiit  hirmm  — ' 
writers  of  oaisfanding  ECU  options 
"mi^ftaditdtlBcaltarhBpaesibleto 
close  oat  er  odwrwiso  UqaldBte  their 
open  posiliens,"  and  tkal  there  nwy  be 
additiani  riaks.  tochidtog  an  inabffity  to 
excerdse  thsse  optisns,  if  a  coart  wore 
to  set  aside  the  SCCs  aanowal. 

As  discussed  in  the  Phlx  Release,  the 
SEC  believes  that  ECU  optisns  are 
securities  within  the  SECs  juriadiction. 
Because  the  SEC  has  received  comments 
suggeslhig  otherwiss.  however.  Ifte  ^C 
hrftSTOs  it  is  appropriate  for  OCC  and 
PMr  to  dfedeee  the  petentia)  risks  to 
holders  and  writers  of  ECU  options  in 
the  event  the  question  is  litigated  and  a 
court  seU  aside  tha  SECs  asdeiSL  The 
SEC  find*  that  the  diadbsoraa  ia  the 
suppleaient  are  adequate  to  aUow 
prospective  ECU  options  holders  and 
writers  to  assess  the  risks  of  transacting 
hi  ECU  options  at  this  time.* 

Rule  Ob-l(b)(2)(i)  provides  that  copies 
of  amendMOBto  to  an  opiiaaa  diadosare 
docMMBl  anst  be  filed  wiih  *e  SBC  at 
least  30  days  prior  to  the  date  ilsBiitiis 
copies  are  furnished  to  investors  unless 
the  SEC  determines  otherwise,  having 


*  Tk*  CFTCt  and  CMS**  CMHMat  laOon  wan 
atunmariaad  in  Iba  Ptilx  Raiaaaa.  oota  3,  Mufira,  at  S- 
11. 

•Phkil 

•I 
oonvanattoiwi 
fbaOCCI 

tha  iupptamaal  would  ba  mada  bafafa  Iba 
•upplMMBl  la  iaauad.  Tha  rowmriaatan  baUavaaAal 

daaoibaa  tha  riaka  of  tranaactinsteBCDi 


stheadsqaa^ofdke 
informatian( 

of  investors.  This  preeiaaon  is  intsnded 
to  permit  the  SEC  sMher  to  acceletate  or 
extend  the  time  period  defiattwe  copies 
of  a  supplement  to  a  disclosure 
statement  may  be  distributed  to  the 
pubUc  The  OCC  and  FWx  have 
requested  a  waiver  of  the  St^^lay  period 
in  order  to  aHow  delivery  of  the 
supplement  to  prospective  buyers  and 
writers  of  ECU  options  before  February 
12. 1988.  the  date  that  Phlx  plans  to 
commence  trading  ECU  optiona.^  The 
supplemeai  will  be  leqaired  to  be 
delivered  far  the  6(Miay  period  foUowing 
publication  of  the  Ceaunission's  orders 
in  tha  FedsnkRacistarbat  not 
thexeafies."  The  SBCfinde  that  M  is 
consistent  with  tha  protectioB  of 
investors  and  the  public  interest  to 
allow  the  distrifatttian  of  the  "ECU 
Disclosuia  Bider"  as  oi  die  date  of  this 

hy  fee  Dtrisi«a  of 

tsi 


For  the 


aw 


flUriey  K.  rMIb. 

Assistant  Steretary. 

[FR  Doc  aS-3337  Fikd  a-lS'Mt  a:4ft  aa4 
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Falumbip 
Promptly  llto 
Account 


oil 

Oil 

T»( 


Pursuant  to  section  t9(bnil  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  TflefbRl).  notice  is  hereby  given 
that  on  January  27, 1986.  the  Stock 
Clearing  Corporation  of  Philadephia  Inc 
filed  with  the  Securities  and  Exdiange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  aad  m  below, 
which  Itewe  have  been  prepared  by  the 
self-regulatory  etgaBiaatiflsu  Ths 

i  is  pahlishtog  this  nettce  to 


*  Coonaal  to  OCC  faptaaania  that  U I 
"from  mx  Ihatitt  aaaUMn  will  ba  raquirad  lo 
dalivt 

writMafKUi 
in  Hich  airtiaw  iaa  tkair  aMawNa.**  Navia  UMaik 
jMMa  V  lupm,  at  1. 

•5ta  aactioa  2S(a)(llof  Iha  Act 

•  Mar  to  Pabnanr  ta.  issa  tha  antidpaled  day 
for  aaHMaMaHMHl  of  toadlat  BCU  apHona;  Poa>- 
EBiiaii  A«wiMtNs.ltoOOCir— » 
rasiifaSawatotoiMMt.'wychlartiidiiawilaad 
lafd  opfaiia*  raOacSas  tha  oommaocanentaf 
otfariac  of  BCt;  opttOBa.  win  baoana  fflacttva.  5ba 
FUaHb-MSSSS 
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solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statenmit  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  Stock  Clearing  Corporation  of 
Philadelphia  (SCCP)  proposes  as  a  rule 
change  an  amendment  to  its  Rule  21  to 
provide  penalties  for  failure  by 
participants  to  respond  in  timely  manner 
to  confirmation  requests  as  to  the 
accuracy  of  monthly  account 
statements.  The  text  of  the  rule  is 
attached  as  Exhibit  1. 

(b)  SCCP  does  not  expect  that  the 
proposed  rule  change  will  have  any 
direct  effect  or  si^ificant  indirect  effect 
on  the  application  of  any  of  its  other 
rules. 

(c)  Not  applicable. 

D.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. .  i 
The  self-regulatory  organization  has      ■ 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of  and 
Statutory  Basis,  for  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rule 
change  is  to  emphasize  to  members  or 
participants  the  importance  of  verifying 
or  taking  exception,  on  a  timely  basis,  to 
the  monthly  statements  issued  by  SCCP 
for  the  various  types  of  accounts  carried 
for  them.  The  clearance  and  settlement 
of  securities  transactions  and  the 
maintenance  of  the  numerous  accounts 
in  connection  therewith  is  a  complex 
activity  involving  many  persons  and 
entities.  Promptness  in  confirming 
accounts  and  identifying  errors  will 
increase  efficiency,  reduce  the  time  and 
effort  required  for  adjustments,  and 
lessen  risk.  Fairness  calls  for  all  -    i 
participants  to  follow  the  same    ■ 
standards.  Empowering  the  Corporation 
to  impose  reasonable  penalties  related 
to  occasional  or  multiple  delinquencies 
is  a  legitimate  enforcement  aid 

(b)  The  proposed  rule  change  is 
consistent  with  section  17A(b)(3)(F)  of 
the  Act  in  that  it  promotes  the  prompt 
and  accurate  clearance  and  setdement 


1 

t 

I 

!  '          .    ,  -    ■ 

of  securities  transactions.  It  also 
provides,  in  accordance  with  section 
17(b)(3)(H),  a  fair  procedure  with  respect 
to  the  disciplining  of  participants. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

SCCP  does  not  perceive  any  burdens 
on  competition  as  a  result  of  the 
proposed  rule  change.  It  promotes  sound 
business  procedures  and  is  not  imduly 
burdensome. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  ttiis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Sb«et  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Sectioa 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  7, 1988. 


For  the  CommiMion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoIUs, 
Assistant  Secretary. 
February  7, 1986. 

Exhibit  1 

Rule  21  re  response  by  participants  to 
account  statements,  as  proposed  to  be 
amended.  Brackets  indicate  deletions, 
italics  indicate  new  material 

(a)  Stock  Clearing  Corporation  (§CCP) 
virill  render  to  clearing  members  a  daily 
bookkeeping  form.  This  statement  must 
be  verified  upon  receipt  and  any 
exceptions  or  corrections  thereto 
prompUy  reported  to  SCCP. 

(b)  As  of  the  last  Friday  of  each  month 
except  December,  which  will  be  as  of 
the  last  business  day  (Stock  Clearing 
Corporation  will  issue  to  clearing 
members  a  month-end  exception  letter 
indicating  whether  the  statement 
received  on  tha^day  is]  SCCPwill 
request  each  member  to  respond  in 
writing  as  to  whether  monthly  account 
statements  issued  by  SCCP  and 
received  by  the  member  are  accurate  for 
each  type  of  account  ((CNS  or  margin)]. 
If  a  statement  is  incorrect  any 
differences  should  be  reported  on 
jesearch  requests  to  be  enclosed  with 
the  [exception  letter.  The  verification 
letter]  written  reply.  The  reply  must  be 
signed  t)y  the  member  and  returned  to 
[Stock  Qearing  Corporation]  SCCP  by 
the  [15di]  20th  day  of  the  month 
following  the  date  of  the  statement 

(c)  The  following  penalties  shall  be 
imposed  upon  a  clearing  member  who 
fails  to  respond  to  confirmation  requests 
in  a  timely  manner,  as  required  by 
section  (b)  of  this  rule: 

(1)  First  offense  within  a  twelve- 
month period:  warning: 

(2)  Second  offense  within  a  twelve- 
month period:  $100  fine; 

(3)  Third  offense  within  a  twelve- 
month period:  $250  fine; 

(4)  Fourth  offense  within  a  twelve- 
month period:  the  delinquent  member, 
upon  due  notice,  shall  be  required  to 
appear  before  the  Board  of  Directors  for 
the  imposition  of  such  further  sanctions 
as  the  Board  may  deem  appropriate. 
Such  sanctions  may  include  fine, 
suspension  from  clearing  privileges  or 
termination  of  clearing  privileges.  A 
written  report  of  the  reasons  for  any 
such  action  shall  be  made  promptly  and 
filed  with  the  corporation's  records.  The 
clearing  member  shall  be  sent  a  copy 
thereof. 

(d)  Notwithstanding  the  forcing,  the 
corporation  or  the  Board  of  Directors 
may  extend  the  time  fixed  for 
compliance  with  this  rule  whenever,  in 
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Notice  is  nneby  ghrm  nst  Cnrjiler 
nMBciM  CurpuistMiu  fnv  'Appncsnt") 
■■s  Bno  CD  sppHcsttoit  Buusr  cJsius  |u) 
of  scctisR  910(b)(1)  of  theTtast 
Indentise  Act  of  1999  ( Ae  "Act^  for  « 
finding  by  Ibe  Conrarisston  (hat  tfis 
trusteeships  of  Manoftetmrs  llsauter 
IVast  Coapaiy  p**#frc">  wider  a  1983 
inanrtara;  a  faiHMifjr  19M  mdenture.  a 
Juoa  19M  indenture  and  a  ^oie  1989 
indentara  whicb  were  qoafified  andg 
the  Act,  and  Ibe  tnwteeship  of  KAflTX 
as  successor  trustee,  wider  an  iuileiituie, 
dated  as  Mareb  15^  19M  (the  "Mndt 
19BS  ■MSflMVS  Jb  prevlonsiy  t|natffieo 
unosr  tte  Act  vimI)  wnotfjUi  GneFaRfy 
Trust  Coopany  of  New  YeA  astrostee 
{ttia  "tatfrsd  feuslee'*)t  are  not  so  likely 
to  bipsltt  a  Bsterial  eonflicf  of  interesf 
as  to  maka  H  ■ecessary  in  Ae  pabfic 
interest  OS  isr  Ae  piuleiliuu  of  investors 
to  diqaaWy  kMFC  from  acting  as 
trustee  iBoer  one  of  sneb  iudeutures. 

Section  310(b)  of  tke  Act  provides,  in 
part,  tbat  S  a  tovstee  ondSr  an  imfcHtaie 
qoaliBsd  andar  the  Act  has  or  shall 
acquire  amf  i— fliilbn  isterest  (as 
defined  hi  the  section),  H  sbal  wMifo 
ninety  days  aAvaacertaining  that  it  has 
such  ctinftifliag  iaftercst  etfter  einninnte 
snch  mnfttfting  interest  or  fes^n. 
Subsection  (1)  of  diis  section  provides, 
with  certain  exceptions,  that  a  trmtee  is 
deemed  to  hare  a  conflictiag  interest  if 
it  is  acting  as  trustee  under  another 
indeutaie  ander  which  any  other 
securities  of  the  same  obligor  sre 
outstanding.  However,,  porsuant  to 
clause  (ii)  of  subaectioa  f1  ],  there  may 
be  exdnded  faaa  the  operation  of  tins 
provtsion  another  htdeotare  or 
indentwes  onder  which  other  securities 
of  SBch  obligor  are  outstamUng.  if  tha 
iaaaer  shall  haY*  sustamed  the  burden 
of  proving  esk  apidication  to  the 
Commissiiink  sod  after  opportunity  lor 
hearing  theteon,  that  trusteeship  onder 
the  ^uaUfiad  indentoee  and  saefa  other 
indenter*  is  not  so  likey  to  involve  ■ 
material  eosflict  of  iaftercst  aa  to  make  it 
necessary  in  the  pabbe  tnterest  or  for 
the  pcatactiaa  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  andnr 
any  af  such  indantarcs. 

The  AppMcant  alleges  that: 

1.  On  N«VM>bar22. 19a<  tha 
Applicant  fiUd  a  Eegistration  Stateasent 


(RegistmllaaNaL} 
$30lluaoai8Qlpriaclpnl  annnnt  si  13% 
Notas  Dm  ms  Itha  "^HS  Notasr). 

2.  tha  tt  W  NofeM  warn  issaed 
pursuant  to  an  Indanture.  dated  as  of 
December  15.  IflBS;  between  MHTC,  as 
TrastBe.  and  tbe  Applicant  (the  "I9B3 


3.  On 
filodn 


'>. 


ISk  19M»  tha  Afniili  ant 


$300,000,000  principal  amount  of 
Medium  Term  Notes  of  varying  interest 
rates  and  dates  of  maturity  (tfte 
"Medium  Term  Notes^ 

4.  The  Metflum-Tenn  Notes  were 
issued  pwsuant  to  an  mdenture,  dated 
aa  of  lamiary  ISw  1883..  between  voire, 
as  Indenture  Trustee,  and  the  Applicant 
(the  "January  1084  Indenture"). 

5.  On  ^BBunry  29v  19M  the  Appncant 
filed  an  applicatioB  pwsuant  to  section 
310(b)(l)(U)  of  the  Act  for  a 
determination  that  the  trusteeships 
andar  the  1983  Indenture  and  tha 
januvy  1984  Indenture  ase  not  so  Ukaly 
to  involve  a  material  conflict  of  intaxest 
as  to  make  it  necessary  in  the  public 
interest  os  far  the  protectkni  af  investors 
to  disqualify  MKIC  from  acting  as 
Indenture  "nHStee  under  one  of  such 
Indentures.  Said  application  was 
granted  on  October  17, 1984. 

8.  On  June  21, 1984,  the  Applicant  filed 
a  Registration  Statement  (Regjstratfoa 
No.  2-01792],  covering  $I,500;000,(]Qa 
piUHJpef  amount  or  Senior  Debt 
Securities  of  varying  interest  rates  and 
dates  of  maturity  (the  "^984  Senior  Debt 
Securities"). 

7.  On  lune  24. 1984.  the  Applicant  filed 
an  applwstiofi  pursacmf  to  section 
310(b)(l)(if>  of  the  Act  fore 
deteuninstien  that  tfie  frosteeships 
undsr  the  1989  hidentare;  the  Jannary 
19W  Indenture  and  ttte  jane  19M 
Indenture  are  not  so  Iftely  t»  involve  a 
material  conffict  of  raterest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  at  isvesSsrs  to  disqvabfy 
MHTC  haas  scting  ss  bidenture  Trustee 
undesone  oisuch  Indrntare^  Said 
appbcatim  was  grsnted  on  October  17, 
IfiBt. 

8.  The  1984  Senior  Debt  Securities 
were  issaed  pursaant  to  an  Indenture, 
dated  as  of  )une  19^  MBS,  as 
supplemsntad  by  the  First  Supplcmsntal 
Indenture,  dated  as  of  July  15. 1984. 
between  KOfTC  as  Indanitan  Tkastee. 
and  the  apphrant  (the  Indsntutsv  ttis 
First  Imiiinisalal  Indentate  and  the 
Second  Ss^kenentat  hidentnrs 
hcretnafter  coUacttvely  rtferred  tp  as 
the  "June  1984  faideatare"): 

9l  On  May  29i  1985.  te  Api^icaari  Ued 
a  Registrsliea  Stslsmsnt  (Sagiatratien 

Nfc  a  OBaao)^  cnwring  tt.Ttnflm.nm 

principal  aasount  of  &Bior  Dtbt 


SscsrMssas  wjring  interest  rates  snd 
dates  of  BMlsrfty  (the  "1985  Senior  Dttbt 
Securities"). 

la  Tha  1985  Senior  Debt  Sacaritka 
were  issued  pwrsuant  l»  an  Indantera, 
dated  as  of  June  1. 1985.  between 
MHTC  as  bidlsntnivThistei;,  and  (he 
Applicant  (the  "lime  1985  Indenture*7. 

11.  The  Applicant  is  not  in  defaoll  in 
any  respect  imder  the  1983  bdenture. 
the  January  1984  Indenture,  the  Jane 
1984  Indenture,  the  Jane  198S  Indenture 
or  under  any  other  cxiStihg  Indenture. 

12.  On  March  8, 1984.  tha  Applicant 
filed  a  Registration  Statement 
(Reglstratiaik  No.  2-089721).  covering 
$200.000.090  princyal  wmniint  a£  13%35 
Notes  Due  1991  (the  "I^WL  Notes"). 

-  13.  The  13^%  Notes  were  issued 
pursuant  to  an  Indentnie.  dated  as  of 
March  15, 1884,  between  Morgan 
Guaranfy  Traat  Cumpanj  of  New  Yetfc 
("Morgan');  as  htdeRtarvThistee,  and 
the  Appncant  (Bie  "March  1984 
Indenture"). 

14.  Masganb  parsnant  Id  am  Agreement 
dated  M  si  Septeaber  9;  1985.  ssHBg 
the  i^plkttat.  Moigan.  as  Retiring 
Trastse;  snd  KftfTC  as  Sacessor 
Tmatea;  rengned  es  ladentare  Tmstoe 
and  tha  ApplkMirt  appofaited  kftfrC  by 
resahitiasi  ol  dtc  Boaid  of  Directors,  as 
bidenlnre  Thntee  andsr  the  Marck  1984 
Ind^ktore. 

15.  Tha  aecaltias  issaed  parsuaat  to 
tha  1983  hMlentave.  the  )anaury  1984 
Indenture;  the  March  1984  laientve.  te 
June  1984  Indenture  and  the  JasB  1988 
Indenture  are  or  will  be  wholly 
imsecured  and  of  equal  rank,  when 
issued.  Acconfingly,  in  the  opinion  of 
the  AppBcant,  the  trusteeships  of  MKTC 
imder  the  1983  Indenture,  the  January 
1984  Indentare.  te  March  1904 
Indentws;  the  Jane  1984  Indenture,  the 
}aa»  1986  htdenture  are  not  so  likely  to 
mvohrsmnterial  conflict  of  interest  ss  to 
make  it  nscessary  in  the  pablic  taiterest 
ot  foe  tha  prsSsction  of  investors  Ikat 
hftfTC  b«  disqasttAsd  from  sctiiBf  ss 
trustee  ondsr  oos  si  sneb  Indsuture* 

Ths  Applicant  waives  (s)  notice  of 
hearing,  (b)  hearing  and  (c)  any  md  aB 
rights  to  spadfy  prBcedares  under  the 
Rules  al  Prsctics  of  tkt  Conunission 
with  respect  to  ths  sppUcation. 

For  a  more  detailed  accaant  of  the 
matters  of  fad  and  low  asserted,  al) 
persons  sre  rslsrred  to  said  application. 
File  No.  22-14e8«,  whicb  is  a  pnbBc 
docament  oo  flie  !•  iM  sOces  of  Ae 
Coaiadsiioa  aM  ths  PbbDc  Reference 
Roosa.  458  nfth  StMet  NW.. 
Washingloa  DC 

Notice  is  forthar  givss  that  an  order 
graattog  Aa  applicalton  nay  be  issued 
by  the  CnMiiMlon  st  sny  thne  on  or 
aUsrMssdblZ  18881  unless  prior  thereto 


a  hearing  upon  the  application  is 
ordered  by  the  Commission. 

Any  interested  person  may,  not  later 
than  March  11. 1986  at  5:30  p.m..  Eastern 
Time,  in  writing,  submit  to  the 
Commission  his  views  of  any  additional 
facts  bearing  upon  this  application  or 
request  a  hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  WasUngton,  DC  20549,  and  should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  a  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

For  the  Commission,  by  tlie  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority.  "1    hL 

Shirley  E.  HoUis.  .  |  || 
Assistant  Secretary.  j  { 
[FR  Doc.  85.3339  Filed  3-13-86;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
[Ucsnss  No.  06/08-0286]    I  > 

GIN  Capital  Corp.;  FHing  of  Applcation 
lor  Transfer  of  Ownership  and  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.601  of  the  Regidations  governing 
small  business  investment  companies 
(13  CFR  107.601  (1986))  for  transfer  of 
ownership  and  control  of  Gill  Capital 
Corporation  (Gill),  615  Soledad,  San 
Antonio,  Texas  78205.  a  Federal  License 
under  the  Small  Business  Investment 
^ct  of  1958  (the  Act),  as  amended  (15 
U.S.C.  661  et  seq.).  The  proposed 
transfer  of  ownership  and  control  of 
Gill,  which  was  licensed  October  22. 
1984,  is  subject  to  prior  written  approval 
of  SBA.  Gill  is  a  subsidiary  of  Gill 
Financial  Corporation  (Financial)  of  the 
same  address. 

The  transfer  of  control  arises  because 
of  the  acquisition  of  100  percent  of  the 
outstanding  common  stock  of  Gill  by 
Sunwestem  Holding  Conqiany  (SHC). 
Three  Forest  Plaza,  12221  Merit  Drive. 
Dallas.  Texas  75251. 

Gill  is  owned  and  managed  by  the 
following: 

Name,  Position,  and  Percent  of  Ownersliip 
William  R.  Cain.  President  and  director,  0 
Morris  Wotnig,  executive  vice  president 

director,  0 
Thad  Doraey,  secretary,  treasurer,  0 
Gary  Imig,  assistant  Secretary,  assistant 

treasurer.  0  j 

Oiristopher  GilL  director,  0 
Peter  GilL  director,  0 
Edwrard  Mattaon.  director,  0 


Gill  Financial  Corp.,  100 

If  approved  the  new  ownership  and 
management  will  be  as  follows: 
Dan  M.  Krausse,  6305  Alpha  Rd.  Dallas,  TX 

75240,  chairman,  chief  executive  officer,  0 
Thomas  W.  Wright.  6019  Twin  Coves,  DaDas, 

TX  75248,  president  treasurer.  0 
)ames  F.  Leary.  7225  siouth  Janmar  Circle, 

Dallas,  TX  75230,  executive  vice  president 

0 
William  R.  Cain.  13315  VisU  Airoya,  San 

Antonio,  TX  78216,  executive  vice 

president  0 
Tom  H.  Delimitros,  6813  Golf  Drive.  Dallas. 

TX  78205,  senior  vice  president  0 
Craig  A.  Meier,  2183  Carmel  Drive, 

CarroUton,  TX  75006.  secretary,  controller. 

0 
Sunwestem  Holding  Co.,  Three  Forest  Plaza. 

Ste.  1680, 12221  Merit  Drive,  Dallas,  TX 

75251, 100 
Sunwestem  Investment  Fund  U,  Three  Forest 

Plaza,  Ste.  1680, 12221  Merit  Drive,  Dallas, 

TX  75251,  78  » 
Sunwestem  Investment  Co..  Ltd.,  Three 

Forest  Plaza,  Ste.  168a  12221  Merit  Drive. 

Dallas,  TX  75251  22 » 
State  of  Michigan.  Employees'  Retirement 

System.  10 
National  Gypsum  Company.  Employees' 

Retirement  Trust  10 
G.T.  Management.  Ltd.,  London,  England  10 

As  a  part  of  the  transfer  of  control,  the 
name  of  the  Licensee  will  be  changed  to 
Simwestem  Ventures  Company. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  applicant 
under  this  management,  including 
profitability  and  financial  soundness  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  Regidations. 

Notice  is  hereby  given  than  any 
person  may,  not  later  than  15  days  from 
the  date  of  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  transfer  of  control  to  the 
Deputy  Associate  Administrator  for 
Investment  Small  Business 
Administration,  1441  "L"  Street  NW., 
Washington,  DC  20416. 

A  copy  of  the  Notice  will  be  published 
in  newspapers  of  general  circulation  in- 
Dallas,  "Texas  and  San  Antonio,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  58.011,  Small  Business 
Investment  Companies) 

Dated:  February  10, 1986. 
RolMrt  G.  Unabeciy, 
Deputy  Associate  Administrator  for 
Investment 

[FR  Doc  86-3307  Filed  2-13-86: 8:45  am] 
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>  buUiect  ownership  throagh  of  Sunwestem 
Holding  Company.  The  entities  deemed  to  own  as 
mudl  as  lOK  of  Gill  through  ownership  of  (he 
aboves  entities  are. 


[Application  No.  02/02-5494] 

Zaitech  Capital  Corp.;  Application  for 
License  To  Operate  ae  a  SmaN 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  8  107.102  of  the  SBA 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1985))  imder  the  name  of  2^itech 
Capital  Corporation  (the  Applicant),  229 
Powder  Mill  Road,  Morris  Plains,  New 
Jersey  07950  for  a  license  to  operate  as  a 
small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  (the  Act),  (15  U.S.C  661  et 
seq.)  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

Name,  Address,  and  Tide  or  Relationsliip 
Fu-Tong  Hsu,  229  Powder  Mill  Rd.,  Morris 

Plains,  N)  07950,  president  director  and  9 

percent  shareholder. 
Yeh  Bin  Wu.  16  Ground  I>ine  Rd.,  Moms 

Plains.  N)  07950,  treasurer,  director  and  71 

percent  shareholder 
Wen  Hong  Chen,  96  Mohawk  Ave..  Norwood. 

N)  07648.  secretary,  director  and  20  percent 

shareholder. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,000,000. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  the  SBA  Rules  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA,  in  writing,  revelant  comments 
on  the  proposed  licensing  of  this 
company.  Any  such  communications 
should  be  addressed  to  the  Deputy 
Associate  Administrator  tot  Investment 
Small  Business  Administration.  1441 L 
Street  NW..  Washington.  DC  20416. 

A  cc^y  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  Piscataway  County 
area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011,  Small  Business 
Investment  Companies.) 
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Dated  Pkhnwiy  4. 1886^ 
■ahtO.IJBifcwij. 
Daputy  Amockitt  Administrator  for 
bivmtment 
(FR  Doc  aS-SSn  Filed  a-lS-aSc  8:45  am] 


UNTTEO  STATES  INFORMATION 
AGENCY 


mini  myBrammw  tn  auppon  of 
inmnmiiiMi  coucamw  ana  vunwai 


The  United  States  Information  Agency 
(USIA)  announces  a  program  of 
■elective  assistance  and  limited  grant 
Sttpport  to  non-profit  activities  of  United 
States  institutions  and  organizations  in 
the  Private  Sector.  The  primary  purpose 
of  the  program  is  to  enhance  the 
achievement  of  the  Agency's 
international  public  diplomacy  goals 
and  obfectives  by  stimulating  and 
encouraging  increased  private  sector 
commitment,  activity,  and  resources. 
The  information  collection  involved  in 
this  solicitation  is  covered  by  OMB 
Clearance  Number  3116-0175,  entitled 
"A  Grants  Program  for  Private 
Organizations",  expiration  date  January 
31.1987. 


Private  sector  organizations  interested 
in  working  cooperatively  with  USIA  on 
the  following  concept  are  encouraged  to 
so  indicate: 

7^  Turner  Parliamentary  Exchange 
Program:  The  OfRcc  of  Privata  Sector 
Progrmma  plana  to  aupport  a  two  week 
parUamentary  exchaoM  program  for 
relatively  younger  paniamentariana 
repreaenting  Auatralia.  New  Zealand,  and 
Canada  in  addition  to  Membert  of  the  U.S. 
Congresa.  The  program  will  foctu  on  the 
evolution  and  developraent  of  democracy, 
social  and  economic  opportunity  on  the 
American  frontier.  The  protect  la  acheduled 
to  take  place  in  late  apring  1886  in  the  U.& 
midweat  and  weat  (L-om  Chicago  weat]  and 
in  Weatem  Canada.  Inatitutiona  chooaing  to 
compete  for  thia  program  muat  demonatrate 
both  logistical  and  adminiatrative  capability 
aa  well  aa  programmatic  competence. 

Your  submission  of  a  letter  indicating 
interest  in  the  above  project  concept 
begins  the  consultative  process.  This 
letter  should  further  explain  why  your 
organization  has  the  substantive 
expertise  and  logistical  capability  to 
successfully  design,  develop  and 
conduct  the  above  project. 

Emphasis  during  the  preliminary 
considtative  process  will  be  on 
identifying  organizations  whose  goals 
and  objectives  cleariy  complement  or 
coincide  with  those  of  USIA. 


UM  I 


Puthermore,  USIA  is  most  interested  in 
working  with  organizations  that  show 
promise  for  innovative  and  cost 
effective  programming,  and  with 
organizations  that  have  potential  for 
olrtaining  third  party  private  sector 
funding  in  addition  to  USIA  support. 
Oiganizations  must  also  demonstrate  a 
potential  for  designing  programs  which 
will  have  a  lasting  impact  on  their 
participants.  In  your  response,  you  may 
also  wish  to  include  other  pertinent 
backgroimd  information.  To  be  eligible 
for  consideration,  organizations  must 
postmark  their  general  letter  of  interest 
within  20  days  of  the  date  of  this  notice. 

This  is  not  a  solicitation  for  grant 
proposals.  After  consultation,  selected 
organizations  will  be  invited  to  prepare 
proposals  for  the  financial  assistance 
available. 

Office  of  Private  Sector  Programs, 
Bureau  of  Educational  and  Cultural 
Affairs  (Attn:  Initiative  Programs). 
United  States  Information  Agency,  301 
Fourth  Street  SW..  Washington.  DC 
20547. 

Dated:  February  11. 1988. 
Chariea  N.  Caneatro. 
Federal  Register  Liaison. 
[FR  Doc  88-3078  Piled  2-1S-88:  8:48  am] 


Sunshine  Act  Meetings 


Federal  Regiatar 

VoL  St  Na  n 

Friday,  Fsfacuary  14,  1986 


INS  section  of  tDe  FEDERAL  REGISTER 
containi  notices  of  meeinQi  piJillihed 
under  the  "Qovamnient  In  ttie  Sunshine 
Act  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 


Commodtty  Futures  Tradtoig  Commis- 
sion   „ _.  1 

Equal  Employment  Opportunity  Conv 

mission .—.._-.»- ...—....—....  2 

rederel  Deposit  Insurance  Corpora- 

tloo 3, 4 

Federal  Election  Commission 5 

Federal  Reserve  System 6 

Foreign  Claims  Settlement  Commis-  ! 

sion „  7 

National  Credit  IMon  AdninisUation-,  « 

Poetal  Service 9 


:  AND  DATE  10:00  a.m.,  Tuesday, 
February  18. 1986. 

FiACC  2033  K  Street  NW..  Washington. 
DC  8th  Floor  Conference  Room. 
tTATUS:  Closed. 

MATTEmTOK 

Enforcement  Matters. 

CONTACT  KRSON  TON 

INroWMATlOW;  Jean  A.  Webb.  254-6314. 

laaaA-Wabb. 

Secretary  of  the  Commission. 

[FR  Doc  86-3280  Filed  2-12-86;  10-.23  am] 


DAT!  AND  THMC  Monday.  Februaiy  24. 
1986,  2:00  p  jn.  (Eastern  Time). 
MACt:  Clarence  M.  Mitchell  Jr^ 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  die  Columbia  Plaza  Office 
Building.^2401  "E"  Street.  NW.. 
Washington.  DC  20507.  | 

■TATua:  Closed  to  the  pubHc 

Closed 

Litigation  Authorization:  General  Counsel 

Reooramendationa 
Diacuaaion  of  Certain  Commisaioners' 

Chargea 

Nola<— Any  matter  not  discuaaed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  puUishiag  notices  on 
EEOC  Commission  meetings  in  tiie  Federal 
Register,  the  Commission  also  providea  a 


recorded  announcement  a  fnH  week  in 
advance  oo  future  Commiaaion  aeeaions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  thrae  meetings.) 

CONTACT  KRSON  FOR  MOM 
INFORMATION.  Cynthia  C.  Matthews, 
Executive  Officer  at  (202)  634-674& 

Dated:  February  12, 1986. 
Cyntbia  C  Matdwws. 

Executive  Officer,  Executive  Secretan'at 
Issued:  February  12, 1086. 

(FR  Doc  86-3420  Filed  2-U-86;  8:45  am] 
■lUJIM  cooc  fl7so-oe-« 


.  DCFOSrriNSURANCC 
CORFORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  4:42  pjn.  on  Friday.  Febniary  7, 1986. 
the  Bowd  of  Directms  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
dosed  session,  by  telephone  conference 
can.  to:  (1)  Re<»ive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Johnson  County  BanJt,  Tecumseh. 
Nebraska,  which  was  closed  by  die 
Director  of  Banking  and  Finance  for  the 
State  of  Nebraska  on  Friday,  Febniaiy  7, 
1986:  (2)  accept  the  bid  for  tfie 
transaction  submitted  by  State  Bank  of 
Elk  Creek.  Elk  Creek,  Nebraska,  an 
insured  State  nonmember  bcmk;  (3) 
approve  the  application  of  State  Bank  of 
Elk  Creek.  Elk  Creek.  Nebraska,  for 
consent  to  purchase  certain  assets  of 
and  assume  the  liability  to  pay  deposits 
made  in  Johnson  County  Bank. 
Tecumseh.  Nebraska,  and  for  consent  to 
establish  tfie  sole  office  of  Johnson 
County  Bank  as  a  brandi  of  State  Bank 
of  Elk  Creek:  and  (4)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  [U  U.S.C  1823(c)(2)).  as  was 
necessary  to  facilitate  die  purchase  and 
assumption  transaction. 

The  meeting  was  recessed  at  4:44  p.m., 
and  at  4:53  pjn.  on  Saturday,  February  6, 
1986,  the  meeting  was  reconvened,  by 
telephone  conference  call,  at  whidi  time 
the  Board  of  Directors  adopted:  (1)  A 
resolution  (a)  making  funds  available  for 
the  payment  of  insured  deposits  in 
Vcdenda  Bank.  Placentia,  California, 
which  had  been  dosed  by  the 
Superintendent  of  Banks  for  the  State  of 


California  on  Friday.  February  7. 1986. 
(b)  accepting  die  bid  of  Bardays  Bank  of 
California.  San  Francisco,  California,  an 
insured  State  nonmember  bank,  for  the 
transfer  of  the  insured  and  fully  secured 
or  preferred  deposits  of  the  dosed  bank, 
and  (c)  designating  Barclays  Bank  of 
California.  San  Frandsco.  Cdifomia,  as 
the  agenct  for  the  Corporation  for  the 
payment  of  insured  and  fully  secured  or 
preferred  deposits  of  the  dosed  bank: 
and  (2)  an  C^er  approving  the 
application  of  Barclays  Bank  of 
Galifomia,  San  Frandsco.  California,  for 
consent  to  purchase  certain  assets  of 
and  to  assimie  the  habiUty  to  pay 
certain  deposits  made  in  Valencia  Bank. 
Placentia.  California. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman.  seconded  by  Director 
Irvine  H.  Sprague  (^pointive). 
concurred  in  by  Director  Robert  L 
Clarke  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  die  public  that  no 
eariier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  coidd  be 
considered  in  a  dosed  meeting  pursuant 
to  subsections  (c)(8).  (c)(9HA)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Ad"  (5  U.S.C  552b(c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  Februaiy  11. 1986. 
Federal  Deposit  Inanrance  CoTpmetion. 
Ho]4eL  Robinson. 
Executive  Secretary. 
(FR  Dob  86-3982  Filed  2-12-88;  8:48  am] 

MUMO  cooc  •M4-ei-ll 


Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.a  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  pjn.  on  Monday. 
February  la  1988,  tiie  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  L  William 
Seidman,  seconded  by  Director  Irvine  R 
Sprague  (Appointive),  concurred  in  by 


N 
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Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matter 

Raconuneodatieo  regarding  the  Uquidatioa 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Memorandum  and  Resolution  re: 

Columbia  Pacific  Bank  ft  Trust  Company. 
Portland.  Oregon 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  February  11, 1988. 
Federal  Deposit  Insurance  Corporation. 
Hoyte  L  RoUnMim 
Executive  Secretary. 
[FR  Doc  86-3382  Filed  ^-l^-ae:  8:45  am| 
I  coos  STM-ei-a 


Routine  Administrative  Matters 

raWON  TO  CONTRACT  FOR  MPOMIATION: 

Mr.  Fred  Eiland,  Information  Officer, 
202-523-4065. 
MatjoriaW.  Emmons, 
Secretary  of  the  Commiuion. 
(FR  Doc  88-3398  Piled  2r-\Z-».  1.02  pm] 
I  COOK  tns-ev4i 


mniAL  ILICTION  COMMSStON 

DAT!  AND  T«M:  Wednesday,  February 

19. 1960, 10K»  a.m. 

MJkCC  990  B  Street.  NW..  Washington, 

DC 

status:  This  r.eeting  will  be  closed  to 
the  public 

ITIMSTOBC  OMCUSSCOe 

Compliance  matters  pursuant  to  2  U.S.C  437g 
Audits  conducted  pursuant  to  2  U.S.C  437g. 

438(b).  and  Title  26.  U.S.C 
Matters  concerning  participation  in  dvil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 
•         •         •         •         * 

DATS  AND  TlMC  Thursday.  February  2a 
1966, 10:00  a.m. 

PIACS:  909  E  Street  NW..  Washington, 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTSRS  TO  Sa  CONStOCNCO: 

Setting  of  Dates  of  Future  Meetings 
Correction  and  Approval  of  Minutes 
Draft  AO 1988-1 

Robert  B.  Brauer,  Office  of  Representative 

Ronald  V.  Dellums 
Draft  AO  1988-2 

R  Veri  Hansen.  Gary  Robbins  for  Congress 
Campaign 
Draft  AO  1986-3 

Julie  A.  Mackay.  Ezzard  U.S.  Senate 
Committee.  Inc. 


!  AND  DATS:  lOKX)  ajn.,  Wednesday. 
February  19, 1966. 
PLACI:  Marriner  S  Ecdes  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington,  DC  20551. 
STATUS:  Closed. 
MATmiS  TO  BS  CONSIOCRCD: 

1.  Personnel  actions  (appointments, 
promoiions.  assignments,  reasi^gnments,  and 
salary  actions)  Involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PIRSON  PON  MOM 
wyowMATlON.  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  February  11. 1986. 
laaaaMcAfM. 

AMMOciate  Secretary  of  the  Board. 
(FR  Doc  88-3357  Filed  2-12-86: 9^9  am) 
as-Lia  cooe  ssto-st-i 


may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street,  NW.,  Washington.  DC. 
Requests  for  information,  or  advance ., 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission,  1111  20th 
Street,  NW.,  Room  409,  Washington.  DC 
20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington.  DC  on  February  12. 
1986 

Judith  H.  Lock. 
Adnunittrative  Officer. 
[FR  Doc.  86-3396  Filed  2-12-88;  12:47  pm] 

■LUNQ  cooe  441»-01-«l 


Meeting  Notice  No.  3-86  (Announcement 
in  Regard  to  Commission  Meetings  and 
Hearings) 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specifled,  as  follows: 
OATS  AND  TMS:  Tuesday,  February  25, 
1966  at  10:30  a.m. 

SUBJSCT  MATmc  Consideration  of  Final 
Decisions  issued  on  objections  under  the 
Vietnam  Claims  Program  (Pub.  L  96- 
606). 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting. 


NATIONAL  CNSOrr  UNWN 
AOMimsmATION 

TiMi  AND  DATS:  9:30  a.m.,  Wednesday, 
February  19, 1966. 

PLACS:  1776  G  Street,  NW.,  Washington, 
IX:  20456.  Filene  Board  Room,  7th  Floor. 

STATUS:  Open. 

MATTSRS  TO  BC  CONSIOCRCO: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Economic  Outlook. 

3.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

4.  Insurance  Fund  Report. 

6.  Request  from  Valley  Federal  Credit 
Union.  Auburn,  Washington  to  convert  from 
Associational  to  Community  Field  of 
Membership. 

lOKW  a.m. 

►  DATS:  10:15  a.m.,  Wednesday, 

February  19, 1986. 

PlACS:  1776  G  Street,  NW.,  Washington. 

DC  20456,  Filene  Board  Room,  7th  Floor. 

status:  Closed. 

MATTERS  TO  BS  CONSIOCREO: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Authority  for  Federal  Credit  Unions  to 
Purchase  Loans  of  an  Insured  Credit  UnioQ  in 
Accordance  with  section  20S(h)  of  the 
Federal  Credit  Union  Act.  Closed  pursuant  to 
exemption  (9)(A)(ii). 

3.  Administrative  Actions  Under  section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemption  (8). 

4.  Administrative  Actions  Under  section 
206  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemption  (8). 

5.  Corporate  Federal  Credit  Unions.  Closed 
pursuant  to  exemptions  (8)  and  (9)(B). 

6  Board  Briefings.  Closed  pursuant  to 
exemptions  (2).  (5).  (6).  and  (8). 

7.  Agency's  FY  88  Budget  Closed  pursuant 
to  exemptions  (2)  and  (9)(B). 


8.  Action  Under  sactien  206(d)  of  the 
federal  Crsdit  Union  Act^  Cloaed  pursuant  to 
-axemptions  (6)  and  (8). 
•    9.  Personnel  Actkms.  posed  pursuant  to 
exemption  (2).     !  i 

PON  MORS  WfORMATION  CONTACT 

Rosemary  Brady,  Secretary  of  the  Board. 

Telephone  (202)  357-1100. 

Rneamary Biady.       •  j  .     ,|. 

Secretary  of  the  Board. 

(FR  Doc  86-3397  FUed  2-12-86;  12.-48  pm] 

■aUNQ  COOK  1tSS.«V4i 


The  mi 


POSTAL  SCRVICt  SOARD  or  OOVOmORS 

By  telephone  vote  on  February  7  and 
10. 1986,  a  majority  of  the  members 
contacted  and  voting,  the  Board  of 
Governors  voted  to  close  to  public 
observation  its  meeting  scheduled  for 
March  3. 1966,  in  Washington.  DC.  The 
meeting  will  involve  consideration  of  the 
Postal  Rate  Commission's  recommended 
decision  in  Complaint  ofADVO- 
SYSTEM,  Inc..  (Docket  No.  C85-1). 


UM  I 


.Ee  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Camp,  &iesemer, 
McConnell.  McKean,  Peters.  Ryan. 
Setrakian  and  Voss;  Postmaster  General 
Casey;  Deputy  Postmaster  General 
Strange;  Secretary  to  the  Board  Harris: 
General  Counsel  Cox;  and  Counsel  to 
the  Governors  Califano. 

The  Board  of  Governors  has 
determined  that,  pursuant  to  section 
552b(c)(3}  of  Title  5,  United  States  Code, 
and  {  7.3(c)  of  Title  39,  Code  of  Federal 
Regulations,  the  meeting  is  exempt  from 
the  open  meeting  reqtiirement  of  the 
Govermnent  in  the  Simshine  Act  [5 
U.S.C.  552b(b)].  because  it  is  likely  to 
disclose  information  in  connection  with 
proceedings  under  chapter  36  of  Title  39 
(havhig  to  do  with  postal  ratemaking, 
mail  classification  and  changes  in  postal 
services),  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(4)  of 
ntle  39.  United  States  Code.  The  Board 
also  determined  diet  pursuant  to  section 
552b(c)(10)  of  Title  5.  United  States 
Code,  and  1 7.3(j)  of  Title  39.  Code  of 
Federal  Regulations,  the  discussion  is 


exempt  because  it  is  likely  to 
spedficaUy  concern  the  participation  of 
the  Postal  Service  in  a  dvil  action  or 
proceeding  or  the  litigation  of  a 
particular  case  hivolving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  The  Board 
further  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  of  this  matter  be  open  to  the 
public. 

In  accordance  with  section  552b(f)(l) 
of  Title  5,  United  States  Code,  and 
§  7.6(a)  of 'ntle  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  observation,  pursuant  to  section 
552b(c)(3)  and  (10)  of  Title  5  and  Section 
410(c)(4)  of  Title  39,  United  States  Code, 
and  8  7.3(c)  and  (j)  of  Title  38,  Code  of 
Federal  Regulations. 
David  F.  Hanis, 
Secretary. 
(FR  Doc.  86-3406  Filed  2-1^46;  2:48  pm] 
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r:  Office  of  Management  and 
Budget 

action:  Notice  of  solicitation  of 
comments  on  the  Technical  Committee 
on  Industrial  Qassification's 
recommendations  for  the  1967  revision 
of  die  Standard  Industrial  Classification. 


:  The  Office  of  Management 
and  Budget  is  soliciting  public  comment 
on  the  recommendationB  of  the 
Technical  Committee  on  Industrial 
Classification  for  revision  of  the  1972 
Standard  Industrial  Classification 
Manual  and  the  1977  Supplement  The 
due  date  for  receipt  of  comments  is 
April  15, 1986.  The  revision  is  scheduled 
to  become  effective  January  1. 1987. 

Background:  The  Standard  Industrial 
Classification  (SIC)  is  a  major  statistical 
classification  system  used  to  promote 
the  comparability  of  establishment  data 
describing  various  facets  of  the  U.S. 
economy.  The  SICs  basic  classification 
unit  is  the  establishment,  i.e.,  an 
economic  unit  generally  at  a  single 
physical  location,  where  business  is 
conducted  or  where  services  or 
industrial  operations  are  performed, 
such  as  a  farm,  mine,  factory,  store,  or 
hotel.  The  SIC  oavera  the  entire  fieU  of 
economic  activjiiaa  by  deAning 
industries  in  accordance  with  the 
composition  and  structure  of  the 
economy.  It  is  revised  periodically  to 
reflect  the  economy's  changing 
industrial  composition  and  organization. 
The  1972  SIC  Manual  as  supplemented 
in  1977,  contains  the  current 
classificatioa  af  iofhutries.* 

On  February  22. 1984.  the  Office  of 
Management  and  Budget  (OMB) 
published  a  Federal  Regi^er  notice  of 
intent  to  revise  the  Standard  Industrial 
Classification  for  1987,  containing  the 
"Principles  and  Procedures  for  the 
Review  of  the  SIC."*  In  response,  * 
businesses;  trade  associations; 
individuals;  and  Federal.  State,  and 
local  government  agencies  submitted 
proposals  for  over  1100  individual 
changes. 


'  The  Standard  Industrial  Claaaification  Manual 
1972  and  the  1977  Supplement  are  available  from 
the  Govenunent  Printing  Office.  Stock  numbers  and 
pricee  are  Ml-OOl-OOOaS-a.  tl5.00.  and  003-006- 
OOITS-O.  S2.7S,  respectively. 

*  For  your  infbnnation  the  "Principles  and 
Procedures  for  the  Review  of  tlie  SIC  are  reprinted 
■t  the  end  of  this  notice. 


To  provide  technical  advice  for  the 
1987  SIC  revision  and  to  make 
recoBBMiidatioRs  on  the  individnal 
proposals.  OMB  established  a 
multiagency  Technical  CommitiM  an 
Industrial  Classification  (TCIC9.The 
TQC  is  chaired  by  OMB  and  ia 
composed  of  senior  economists, 
statisticians,  and  classificatioa 
specialists  representlAg  18  of  tbe  Faderal 
agencies  that  use  the  SIC.  TheTQC 
evaluated  each  of  the  submitted  changes 
and  recommends  approximately  40 
percent  for  acceptance  and  inchision  in 
a  revised  SIC.  The  proposed  industry 
changes  included  in  this  announcement 
are  the  TCIC's  recommendationa. 

In  evaluating  each  proposed  change, 
the  TCIC  followed  the  guidelines 
presented  in  the  published  'Principles 
and  Procedures."  These  goidelinea 
specify  how  the  proposed  chanfe  should 
relate  to:  the  structure  of  the 
classification;  historical  oontiBuity  of 
data:  economic  significance  criteria; 
specialization  and  coverage  rallaa; 
compatibility  with  international  industry 
and  product  classification  systems; 
classification  stability:  the  ability  of 
statistical  agencies  to  classify,  collect 
and  publish  industry  data;  disclosure  of 
individual  firm  data:  the  cost  and 
reporting  burden  to  respondents  and  die 
cost  to  the  government 

The  primary  reasons  why  the  TCIC 
accepted  propoaals  to  establish  new 
faidustriea  are:  (1)  Proposed  industries 
meet  the  minimum  criteria  for  economic 
significance,  (2)  proposed  indusfcies 
meet  required  specialization  and 
cover^e  ratioa,  (3)  proposed  industries 
present  no  significant  difficulties  or 
costs  in  collecting  the  informatioa 
needed  to  make  a  correct  classification 
of  establishments,  and  (4)  improvement 
in  sUtistical  information  is  large  relative 
to  the  costs  of  the  proposed  change. 
Similariy,  the  TCIC  generally 
recommended  accepting  propoaals  to 
combine  an  existing  industry  wHh  a 
compatible  category  if  the  existing 
industry  no  longer  meets  the  economic 
significance,  specialization,  or  coverage 
criteria. 

Scope  of  Revision:  The  TCIC  believes 
that  the  recommended  changes  to  the 
SIC  shown  in  this  annotmcemant 
represent  a  reasonable  balance  between 
the  benefits  and  costs  that  must  be 
considered  in  determining  the 
appropriate  scope  of  a  revision.  The 
benefits  of  a  revision  are  the 
improvements  in  statistical  data  that 
result  from  a  closer  alignment  of  the 
classification  system  with  the  existing 
structure  of  the  economy.  The  principal 
costs  of  a  revision  are  the  costs  ai 
implementing  a  revised  SIC  and  the 


disruptions  to  users  from  breaks  in  the 
continuity  of  some  data  series.  In 
attempting  to  achieve  an  overall  balance 
between  benefits  and  costs,  the  TCIC 
considered  the  benefits  and  costs  of 
each  recommended  change. 

Decision  Process:  Taking  into 
oensideration  benefits  and  costs, 
camments  submitted  in  response  to  this 
notice,  and  other  factors,  including  the 
operating  budgets  of  the  Federal 
agencies  that  must  implement  the 
revised  SIC,  OMB  will  make  the  final 
determination  of  the  scope  and 
substance  of  the  1987  revision.  Thus  the 
-scope  of  the  revision  may  be 
substantially  reduced  or  even  expanded 
from  that  implied  by  the  TCIC 
recomnendations  listed  below. 
Tlierefore,  public  comments  are  invited 
on  the  following  questions:  Does  the 
scope  ofihe  recommended  revision 
appear  to  provide  a  reasonable  balance 
between  benefits  and  costs?  If  the  costs 
of  implementing  the  recommended 
revision  are  greater  than  available 
Federal  funds,  should  the  scope  of  the 
revision  be  reduced  or  should  its 
implementation  be  extended  over  a 
longer  period?  Despite  costs 
considerations,  should  more  extensive 
revisions  be  considered  because  their 
benefits  are  substantial? 

Implementation:  The  revision  is 
scheduled  to  become  effective  January  1, 
1987.  In  some  programs,  data  based  on 
the  new  SIC  will  be  available  beginning 
in  1986.  However,  for  most  programs, 
such  data  will  be  introduced  over 
several  years.  Data  series  for  these 
programs  may  not  always  be  revised  for 
years  prior  to  the  programs' 
implementation  of  the  new  SIC 

Highlights  of  Proposed  Changes:  The 
TCIC  proposes  a  net  increase  of  one 
from  the  ctirrent  1005  four-digit 
industries.  This  represents  the  deletion 
of  78  current  industries  by  merger  into 
other  industries  and  the  addition  of  79 
new  industries  by  subdividing  or 
restructuring  existing  industries.  There 
is  a  net  increase  of  18  industries  for 
Services  Pivision  I),  9  for 
Manufactxuing,  and  8  for  Wholesale, 
with  a  net  decrease  of  34  for  the  other 
SIC  Divisions.  Various  industries  are 
also  changed  by  transfers  of  individual 
activities,  primarily  to  increase  data 
classification  acctiracy,  consistency,  and 
usefulness,  or  by  renumbering  to  change 
die  existing  three-digit  structure. 

Most  of  the  industries  recommended 
for  deletion  no  longer  meet  the  economic 
significance  criteria  for  continued 
recognition  as  separate  industries. 
However,  a  few  are  dropped  because 
the  number  of  companies  represented  by 
die  estabUshments  classified  in  the 
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industry  is  now  so  small  as  to  cause  ' 
disclosure  problems  in  publishing  data 
rr  because  the  distinctions  required 
cause  difficulties  in  classfication. 

In  addition  to  other  proposals 
sulimitted,  the  TCIC  made  a 
comprehensive  review  of  Transportation 
(Major  Groups  40-47),  Communication 
(Major  Group  48),  and  Finance  (Major 
Groups  60-62,  and  67)  to  identify 
revisions  needed  due  to  changes  in 
technology  and  government  regulation. 
Basic  revisions  are  recommended  for  the 
structure  and  detail  of  banking  and 
other  credit  agencies  (Major  Groups  60- 
61),  in  particular  to  recognize  changes  in 
depository  regulations.  In  addition,  the 
TCIC  recommends  the  recognition  of 
new  industries  for  Cable  and  Other  Pay 
Television  (from  4833  and  4899)  and 
Radiotelephone  Communication 
Services  (from  4811). 

The  growth  of  computer-related 
activities  has  resulted  in  a  number  of 
new  industries.  Several  new  industries 
are  recognized  for  computers  and 
computer  peripheral  equipment  in 
Manufacturing  (from  3573).  A  separate 
industry  is  recognized  for  Prepackaged 
Computer  Software  in  Manufacturing 
(from  7372).  The  TCIC  recommends  that 
industries  for  the  sale  of  Computers  and 
Computer  Peripheral  Equipment  and 
Software  be  established  in  Wholesale 
Trade  (from  5081)  and  Retail  Trade 
(from  5732).  Computer  establishments 
will  be  classified  in  Wholesale  Trade  if 
they  sell  primarily  for  business  or 
government  use  and  in  Retail  Trade  if 
they  sell  primarily  for  household  use. 
Additional  detail  is  also  recommended 
for  computer  services  within  current 
Group  737. 

The  TCIC  recommendations  place 
considerable  emphasis  on  improved 
detail  for  Services  (Division  1).  Industry 
7392,  Management,  Consulting,  and 
Public  Relations,  is  subdivided  into  four 
new  industries,  and  8911,  Engineering, 
Architectural,  and  Surveying  Services,  is 
subdivided  into  three.  A  number  of 
changes  are  recommended  for  Major 
Group  80,  Health  Services,  to  improve 
detail  and  data  accuracy  for  this  area  of 
rapid  growth.  The  TCIC  proposes  a  new 
Major  Group  87  for  selected  professional 
and  technical  services,  comprising 
elements  of  the  current  Business 
Services  (Major  Group  73]  and 
Miscellaneous  Services  (Major  Group 
89).  Other  important  changes  are  the 
recognition  of  industries  for  Physical 
Pitiless  Facilities  (fiom  7299,  7997,  and 
7999),  Video  Tape  Rentals  (fiom  7394), 
and  Tax  Return  Preparation  Services 
(from  7299).  Various  other  industries  are 
also  subdivided  (e.g.,  7321,  7393,  and 
7539). 

The  TCIC  recommends  subdivisions 
of  some  of  the  largest  and  fastest 


growing  current  industries  in 
Manufacturing,  including  Miscellaneous 
Plastics  Products  (3079),  Radio  and 
Television  Communication  Equipment 
(3662),  and  Electronic  Components,  NEC 
(3679J.  Recognition  of  a  distinct 
operating  technology  is  extended  to 
fluid  power  (from  3494,  3561.  3566,  35B9 
and  3728)  and  of  a  different  fabrication 
technology  to  the  distinction  between 
die  casting  and  other  casting  (from  336). 
Existing  problems  in  data  collection  and 
accuracy  are  corrected  by  grouping 
together  all  relays  (from  3613,  3622  and 
3679)  and  all  packaging  equipment  (from 
3551  and  3569)  and  by  moving  or 
combining  instruments  and 
instrumentation  systems  currentiy 
covered  by  3662,  3811.  3829,  and  3832. 

Notable  changes  in  other  SIC 
Divisions  include  the  recognition  of 
■  Animal  Aquaculture  (from  0279)  and  of 
Record  and  Prerecorded  Tape  Stores 
(from  5733).  Establishments  selling  used 
automobile  parts  at  wholesale  or  retail 
are  placed  together  in  a  new  industry  in 
Wholesale  Trade,  because  of  difficulties 
in  determining  whether  individual  imits 
sell  primarily  to  households  or  to 
businesses. 

Description  of  the  List  of  Changes: 
The  attached  list  of  recommended 
changes  shows  only  industries  for  which 
the  TCIC  is  recommending  substantive 
changes  in  content,  detail,  or  structure. 
However,  updating  and  clarification  of 
industry  titles  and  descriptions  will  be 
made  inftnany  other  industries  and 
nimierous  new  example  items  will  be 
added  to  the  indexes  to  reflect  new 
acitivities. 

The  current  1972/77  industries  for 
which  the  TCIC  is  recommending 
changes  are  listed  in  the  left-hand 
colimin  with  the  corresponding  1987 
recommendations  directiy  opposite  in 
the  right-hand  column.  Where  two  or 
more  ciuxent  industries  are  combined 
into  one,  a  brace  indicates  which 
industries  are  to  be  combined. 

Recommendations  in  which  new 
industries  are  created  or  an  existing 
industry  changed  are  indicated  by:  (1) 
Specifying  each  changed  1972/77 
industry  code  and  tiUe  in  the  left-hand 
column,  (2)  listing  short  descriptions  of 
the  activities  involved  in  any  multiple 
changes  to  an  industry  beneath  the 
industiy  tide,  and  (3)  listing  in  die  right- 
hand  column  the  corresponding  1987 
industry  code  and  tide  for  each  listed 
change.  A 1987  industry  having  a  code 
without  an  asterisk  indudes  only  those 
activities  now  covered  by  the  industry 
code  in  the  lefi-hand  column.  A 1987 
industry  having  a  code  preceded  by  an 
asterisk  includes  the  corresponding 
activities  described  in  the  lefi-hand 
column  plus  activities  from  one  or  more 
other  1972/77  industries:  the  other 


activities  are  included  in  the  1972/77 
industries  specified  in  the  parenthetical 
note.  For  example,  current  industry  2065 
is  changed  by  moving  certain  nut 
processing  to  new  Industry  2068  (which 
also  includes  activities  from  current 
Industries  2034  and  2099]  and 
establishing  a  new  Industry  2064  (which 
includes  only  the  remaining  activities 
from  current  Industry  2065). 

Note  that  only  industry  (four-digit) 
changes  are  hsted.  Changes  at  the  two- 
digit  and  three-digit  levels  are  only 
implied.  For  instance.  Major  Groups  11 
and  66  would  be  deleted  since  all  their 
industries  will  be  moved.  Industry  group 
739  will  be  deleted  and  industry  group 
738  will  be  added  because  of  the  four- 
digit  industry  chahges. 

Please  note  that  the  abbreviation 
"nee"  used  in  the  attached  list  stands  for 
Not  Elsewhere  Classified.  |    ; 

Comment  Procedure:  Comments  on 
the  revisions  must  be  in  writing.  When 
you  want  to  comment  on  interrelated 
changes,  your  comments  should  deal 
with  all  the  interrelated  implications. 
Comments  will  be  accepted  only  on:  (1) 
Making  the  listed  industry  changes  or 
retaining  the  current  classifications 
(1972  Manual  as  supplemented  in  1977), 
(2)  making  changes  that  were  submitted 
previously  but  are  not  recommended  by 
the  TCIC  (alternatives  to  such  proposed  ' 
changes  such  as  fewer  industries  or  a 
narrower  scope  for  change  will  also  be 
considered),  and  (3)  the  issues  of 
benefits  and  costs  of  implementation 
described  above. 

Address:  Please  send  two  copies  of 
yoiu'  conunents  to  Paul  Bugg,  Office  of 
Management  and  Budget  3001  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Due  Date:  To  assure  consideration,  all 
comments  must  be  received  on  or  before 
April  15, 1986. 

Availability  of  Comment  Materials: 
All  written  comments  and  materials 
received  in  response  to  this  notice  will 
be  available  for  public  inspection 
throughout  1986  during  normal  business 
hours,  9:00  am  to  5:30  pm.  in  Room  3001. 
New  Executive  Office  Building,  17th 
Street  and  Pennsylvania  Avenue  NW., 
Washington,  DC  20503.  Individuals 
wishing  to  inspect  these  materials  must 
call  (202)  395-3093  to  obtain  an 
appointment  to  enter  the  building. 

PON  RNITNCR  tNTORMATION  CONTACT: 

Paul  Bugg,  Office  of  Management  and 

Budget  telephone  number  (202)  395- 

3093. 

Wendy  LGiamm. 

Administrator  for  Information  and  Regulatory 

Affairs. 
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TCIC  Reco««en<l»tlons  for  ll>«  1987  SIC  Revision 
Suanary  of  Changes  in  1972/TT  Sequence 


1972/7"' 
0181   Ornaaental  nursery  produots 
01 62   Food  crops  frown  under  cover 

0189   Hortloultural  specialties,  nee 
Ornaaental  nursery  products 

Food  crops  grown  under  cover 

0279   Aniaal  specialties,  nee 
Anlaal  aquaculture 

Other 

0721  Crop  planting  and  protection 

0722  Crop  harvesting 


0723   Crop  preparation  service* 

for  narket 


0721)   Cotton  ginning 


part 


1987 


•  0181   Ornaaental  nursery 

products  (See  0189) 

*  0182   Food  croP>  grown  under 

cover  (5ee  0189) 


•  0181   Ornaaental  nursery 

products  (See  018T) 

•  0182   Food  crops  grown  under 

cover  (See  0182) 


0273   Aniaal  aquaculture 
0279   Animal  specialties,  nee 


■  0721   Crop  planting  and 

protect  ion  (See  0729) 

'   0722   Crop  harv»sllng 
(See  0729) 

•  0723   Crop  preparation 

services  for  aarket 
(See  0729) 

•  0724   Cotton  ginning  (See  0729) 


1972/77 


0729   General  crop  services 


Crop  planting  and  protect  ion 


0821 

08A3 

0819 

1051 

1092 
1099 


Crop  harvesting 

Crop  preparation 

services  for  market 


Cotton  ginning 

forest  nurseries  and  seed 
gathering 

Extraction  of  pine  gua 


Gathering  of  forest  produei|s, 
neo 


Bauxite  and  other  aluainun 
ores 

Mercury  ores  ' 

Metal  ores,  ncc         | 

i 


1111   Anthracite  I 

Anthracite  aining  servlceis 


1112 
1213 


Bituninous  A  lignite  alnlng 
services 


1211   BituBinous  coal  and  lignite 

Bituatnous  coal  alnlng^ 
underground 


Otber 


part 


1987 


•  0721    Crop  planting  and 

protection  (See  0721) 

•  0722   Crop  harvesting  (See  0722) 

•  0723   Crop  preparation 

services  for  market 
(See  0723) 

•  0721   Cotton  ginning  (See  072li) 


0831   Forest  products  ex. 
tlaber 


1099   Metal  ores,  nee 


1231    Anthracite  mining 


121)1   Coal  alnlng  services 


1222   Bituminous  coal  mining,   , 
underground 

1221   Bituminous  and  lignite 
coal  mining,  surface, 
and  bituminous  coal 
preparation  plants 
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1*S2   Bantonlt* 

1«53   Klp«  el«y 

l«5»   Fuller's  earth 

|l|%9       Clay  and  related  aincrals. 
nee 


1«72 

Barlte 

»«73 

Fluorspar 

11176 

Rock  Mlt 

1177 

Sulfur 

1*79 

Chealeal  and  fertlliier 

■tnlng.  neo 

)<i92   Cypsua 

1*96   Talc,  aoapatone,  and 
pyrophyllite 

11)99   Nonaetalllo  Blnerals.  nee 


1611   HighMay  and  street 
oonstruotlon 

Reereatlonal  racllltlest 
trailer  caaps 

Culvcpt*  and  eurbs 
Otner 


part 


1987 


1459   Clay  and  related 
itnerals.  nac 


11179   Chealeal  and  fertlliier 
■Inlng.  nee 


l«99   Honaetalllo  alnarala. 
nee 


*  1629   Heavy  construction,  nee 

(See  1629) 

•  1771   Concrete  work  (See  1771) 


1611   Hlghitay  and  street 
eonstruotlon 


1972/77 


1629   Heavy  construction,  nee 

Land  clearing  knf 
earthnovlng 

Pile  driving 


Other 


1771    Concrete  work 


1790   Excavating  and  f^uSdation 
work 


1799   Special  trade  cohtraetors, 
nee 

2016   Poultry  dressing  plants 


2017   Poultry  and  egg  pr|>e«sslng 
Poultry  proeeajst  iq 

Egg  processing 


2032   Canned  speclaltl)** 
Fish  cakes 

Otbar 


2031   Dehydrated  truits.' 
vegetables,  soups 


Mtg 


Oth«r 


part 


•  1799 

•  1629 

•  1771 

•  1791 

•  1799 

•  2015 

•  20l5 
2016 

•  2091 
'   2032 

•  206S 
203* 


Excavating  and  founda- 
tion work  (See  179t) 

Special  trade  contrac- 
tors, nee  (See  1799) 

Heavy  construction, 
nee  (See  1611) 


Concrete  work  (See  1611) 


Excavating  ana 
foundation  work 
(See  1629) 

Special  trade  contrac- 
tors, nee  (See  1629) 

Poultry  dressing  and 
processing  (See  2017) 


Poultry  dressing  and 
processing  (See  2016) 


Egg  processing 


Canned  and  eured 
seafoods  (See  2091 ) 

Canned  specialties 


Salted  and  roasted  nuts 
and  seeds 
(See  2065,  2099) 

Dehydrated  fruits, 
vegetables,  soups 
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2038   rpoien  spccisUles 
Bakery  products 
Other 

20*7   Oo(,  cat,  and  other  pat  food 

Doc  '"d  cat  food 

Othar  pet -food  and  Beat  not 
fit  for  husan  consuaptlon 

20*8   Prepared  feeds,  nee 

2065  Confectionery  products 

Salted  and  roasted  nuts 

Othar 

2066  Chocolate  and  coeoa  products 
2091   Canned  and  cured  seafoods 

2099   Food  preparations,  nee 
Chocolate 

Potato  chips  and  slallar 
products 

Saltsd  and  roasted  seeds 
Othar 

•  part 


1987 


2031   Frozen  bakery  products 

2036   Proten  specialties, 

except  frozen  bakery 
products 


20*7   Dog  and  cat  food 

20*8   Prepared  feeds,  nee 
(See  20*8) 


•  20*8   Prepared  feeds,  nee 
(See  20*7) 


•  2068   Salted  and  roasted  nuts 

and  seeds  (See  203*.  2099) 

206*   Confectionery  products 


•  2066   Chocolate  and  cocoa 

products  (See  2099) 

•  2091   Canned  and  cured  seafoods 

(See  2032) 


■  2066   Chocolate  and  cocoa 
products  (See  2066) 

2096   Potato  chips  and  slallar 
products 

•  2068   Salted  aad  roasted  nuts 
and  seeds 
(S««  203*.  2065) 

2099   Food  preparations,  neo 


1    "  I  i    ■  I    1972/77  i 

2271  Woven  carpets  and'rMcii 

2272  Tufted  carpets  and  rugs 
2279  Caroats  and  rugs.ii 


2281  Yarn  allls 

2282  Throwing  and  uindl^ 
■ills 


2283   Wool  yarn  mills 
Thread 


Yarn,  made  In. spinning 

Bills 

Yarn,  Bade  In  throwing 
and  winding  Bills 


228*   Thread  Bills 


2291 

2292 
2293 

229* 


Felt  goods,  excep|t  yoren 
felts  and  hats  ,  l 

Lace  goods 

Paddings  and  upholstery 


Paddings  and  uphql 
filling     I 

Processed  textile 


Waste 


2299   Textile  goods,  nee 


part 


il 


•f 


2273   Floor  covering  Bills 


■t--]M-^ 


•  2281    Yarn  Bills  (See  2283) 

•  2282   Throwing  and  winding 

■ills  (See  2283) 


•  228*   Thread  Bills  (See  228*) 

•  2281   Yarn  Bills  (See  2281) 


•  2282   Throwing  and  winding 
Bills  (See  2282) 


•  228*   Thread  mills  (See  2283) 


2299   Textile  goods,  nee 
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2321   H«n'a  artd  boys'  shirt* 

and  nlghtuaar 

Shirts 
Nlfhtuaar 


2322   Han'a  and  beya'  undaruaar 


2328   Man's  and  boys'  work 
clothing 

Jaans  and  jaan-cut  casual 
slacka 

Othar 


235)   HUllnary  | 

> 
2352   Hats  and  capa,  axe.  ■Ullnary  | 

2363   Chlldran's  coats  and  suits    | 
2369   Chlldrsn'a  outsrwaar,  nac     | 

2*11   Logtlnc  eaapa  and  contractora 

2«21   SawaUls  and  planing  allls 
Logging 
Othar 

2«31   Hlllwork 
21192   Partlclaboard 
■  part 


1987 


2321   Hen's  and  boys'  shirts 

•  2322   Man's  and  boys'  undar- 
uaar  and  nightwaar 
(Sea  2322) 


•  2322   Men's  and  boys'  under- 
wear and  nightwaar 
(See  2321) 


2325  Nan's  and  boys'  Jean-cut 

casual  slacks 

2326  Men's  and  boys'  work 

clothing 


2353       Hats,  caps,  and 
■  Ullnary 


2369      Children's    outerwear, 
nac 


•  21111        Logging   (See  2*21) 


•  2*11       Logging  (See  2«lt) 

2*21       SawaUls  and  planing 
allls 


•  2*31       HUluork  (See  3«*2) 


•  2*93       Reeonatltutad  wood 

products  (See  2*99.  2661) 


; 

1972/77 


2*99   Hood  products,  nee 


Reconstituted  wood       « 
products  (e.g.,  nedlua 
density  flberboara, 
warerboard,  oriented 
stranOboard",  ha^dboard) 

Other 


!2522       Metal  ofrice  furnttiira 


;2S*2   Metal  partitions 
and  fixtures 


2999   Furniture  and  rixtur«|a.  n«o 
Office  furniture  , 

Partitions  and  flitjurt 

Other 


Mil   Pulp  atlla 

2621   Paper  allls,  except 
building  paper 

Pulp  allls 

j.       Othar  '  • 

2631   Paperboard  allls 
Pulp  aUla 
Otbar 


part 


UM  I 


1987 


•  2*93   Reconstituted  wood 

products   (See  2ll92,    2661) 


2)199   Wood  products,  nee 


•  2522 


Office  furniture,  except 
wood  (See  2599) 


»  2512   Partitions  and  fixtures, 
except  wood  (See  2599) 


•  2522   Office  furniture,  except 

wood  (See  2522) 

•  25*2   Partitions  and  fixtures, 

except  wood  (See  25*2) 

2599   Furniture  and  fixtures, 
nee 


•  2611   l^ulP  "Uls  (See  2621,  2631) 


•  2611  Pulp  Bills  (See  2611.  2631) 

•  2621  Paper  allls  (See  2661) 

■  2611  Pulp  Bills  (See  2611,  2621) 

•2631  Paperboard  allls  (See  2661) 
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26*1   P*p«r  coatlnt  and  ilatlni 

Papar  ooatlnf  and 

laalnatlnt  for  packatlng 


Other 


26«2   Bnvalopas 


26*3   Baga,  axcapt  taxtlla  baga 


•«gai  iinooatad  papar 
and  Bultlwall 


26«5   Ola-out  papar  and  papar- 
board 

2646   Praaaad  and  aoldad 

26*7   MaUaPy  Papar  pro«Mct» 

26*8   Stationary  producta 

26«9   Con»artad  papar  producta, 
nac 

2651   folding  paparboard  boxaa 

265*   Sanitary  food  oontalnara 

r«i«iiig 

Othar 


MPt 


i9aT 


26T1   Papar  coating  and 

UBlnatlng  for  packag- 
ing 

26T2   Papar  coating  and  laal- 
natlng,  axcapt  for 
packaging 


2677   Envalopea 


267* 


Bags  I  uncoatad  papar  and 
■ultlwall 


«6T3   Hi"  plaatio*.  !•■'' 
natad  and  oeatad 


2675 

a  267» 

2676 

267S 

a  267» 

•  2657 

a  2657 
2656 


Dla-cut  papar  and  papar- 
board 

eon»arted  papar  producta, 
nac  (Sea  2619) 

Sanitary  papar  producta 

Stationary  producta 

Convartad  papar  producta, 
2611"" 


nac  (Saa  26ll6) 

Riding  p«P 
(Saa  2654 


fpldlng  p«par^o«r4  Oonaa 
-   -35) 


Folding  paparboard  boxaa 
.  (Saa  2651) 

Sanitary  food  contalnara 


f 
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itj   Building  papar  and  board  fi^^* 
Inaulatlon  board 


Papar 
i     Paparboard 

2753   Engraving  and  plata  printing 
Plataaaklng 

'  ! 

i  Printing 


t75« 


CoMarctal  printing,  gravtart 
Plataaaklng 


O^har 


2793 
2791 


Photoengraving 

Elaetrotyplng  and 
stereotyping 


rtV.i       Llth9»""«phle  plataaaklng 
MrvUV* 


2«VI   Jnduatrjjl  inorganic 
^     ahaaleals,  nac 


26)^   Biological  producta 

Blagnostlc  substance* 
Other 

'    ! 

•  part 


IMT 


•  2*193   Seeonstltuted  wood 

products  (See  2492,  2099) 

•  2621   Papar  allla  (See  2621) 

•  2631   Paperboard  Bills  (See  2631) 


•  2796   Platanaklng 

(See  275*.  2793.  279*. 
2795) 

2755   Printing  froB  engraved 
platea 


•  2796   Plataaaklng 

(See  2753.  2793.  279«l. 
■   '  2795) 

2751   Coaaerclal  printing, 
gravupe 


t  STtl   Plataaaklng 

(See  2753.  275*) 


a  2819   Industrial  Inorganic 

aheBtaala,  nac  (See  2t«t) 


<I)S   Olagaaatlo  aubataaeea 

2836   Blalegteal  produets, 
eiaept  dlagnoatla 
subatancea 
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2869   Industrial  organlo 
products,  n«e 

Hydras ins 
Othsr 


3031   RaoIalMd  rubbsr 


3069   rabrlestsd  rubbsr 
products,  nse 


3079   Hlsosllansous  plsstlos  products 
Unsupportsd  shsst  and  fUa 

Laalnatsd  plats  and  shsst 

Ups 
•ottlas 

Unsupportsd  preflls  shspss 

roaa  products 

Custoa  coapoundlng  of 
rsslns 

Pluablnf  riiturss 

Pluablni  rixturs  rittlngsi 
plsstlos 

Othsr 


326«   Porealsln  slsctrlcsl 
supplies 


part 


n 


1987 


•I  •!' 


•  2819   Induatrlal  Inorisnle      ■ 
ohsatosls.  nso  (Sss  2819) 

2869   Industrlsl  orgsnle 
products,  nsc 


■  3069   rsbrlcstad  rubbsr 

products,  nsc 
(Sss  3069,  3555) 

■  3069   rsbrlcatsd  rubbsr 

products,  nsc 
(Sss  3031,  3555) 


30TI   Unsupportsd  shsst  and 
rila 

3072  Laalnatsd  plsts  and 

shsst 

3073  Pips 
307t   Bottlss 

3075  Unsupportsd  profUs 

shspss 

3076  Foaa  products 

3077  Custoa  coapoundlnc  of 

rsslns 

3078  Pluablnt  flxturss 

3«32   Pluablnf  fliturc 

ritttngs  (Sss  3«32) 

3079  Plsstlos  products,  nsc 


s  326»   Poroslsln  slsctrlcsl  snd 
alsctronic  suppllss 
(Sss  3679) 


) 972/77 


{|3332   Prlaary  Isad  i 

|i'3333   Prlaary  slno 

3339   Prlaary  nonfsrrous  art 
'  nsc 


3361.   AluBlnua  foundrls$ 


tals. 


1 


I    I 


Dlst castings 
Othfr ; 


33mI      Itms.  brenss  and  ooppai 
T  :        i.foundrlss  j 


Dls  castirtss 


Othsr 


'  3369   nonfsrrous  foundries,  nsc 
Dia  csstlngs 

li 
Othar 


3«23   Hsnd  snd  sdfs  tools,  nsc 


3«32   Pluablng  fixture  fittings 
snd  trlB  (brass  goods) 


psrt 


i«eT 


12 


3339 


3363 

13365 


•  3361 


Prlaary  nonferrous 
'  aetsls.  nsc 


^t-  M 


t^luamun  die  castings 
tluatnuffi  foundries 


Nonferrous  die  castings, 
except  sluainuB 
(See  3369) 


3366   Copper  foundries 


336>l   Nonferrous  die  castings, 
except  alunlnuB 
(See  3362) 

3369  nonferrous  foundries, 
except  aluBlnua  and 
copper 


31123       Hsnd  and  edge   tools,   nee 
(See  3555) 

31132       Pluablng  fixture 

fittings  (Sse  3079) 


Of 
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31133   Haatlng  aqulpMnt,  axcapt 
•laotrie 

Inolnarators,  Batali 
doaastlc  and  coaaarclal 

Oth»p 


3442   Natal  doora.  aaah,  and  trla 

Doora,  windows,  ate.  of  wood 
covarad  wikh  aatal 

Othar 


34M       Siiaat  aatal   work 
Curtain  wall 

ottar 

34*9   Hlaaallanaoua  aatal  work 

3>I69   Hatal  ataaplnga,  nao 
Curtain  wall 

Othar 

3«9«   Valvaa  aad  »1m  rittlii(» 

Hf4r»uHe   and  pnauaatlc 
valvaa  and  hoaa  fitttnga 
•*4  aasaabllaa 

Induatrlal  valvaa 

Pluablng  and  haatlng  valvaai 
rittlnga,  riangaa.  and 
unlana 

•  MP* 


1987 


*  3567   Induatrlal  furnaces  and 
ovans  (S«a  3567) 

3433   Heating  aqulpaent 
except  electric 


•  2«31   Mlllwork  (See  2«31 ) 

34112   Hetal  doora,  sash,  and 
trla 


•  34>i9   Hlacallaneoua  aetal  work 
(Saa  3**9,  3*69) 

3***   Shaat  aetal  wvrk 


•  3**9   Hlaeallaneoua  aatal  work 
iSu*   3**«.  3*69) 


•  3**9'  Hlacallaneoua  aetal  work 
(Saa  I***.  3**9) 

3*69   Hatal  ataaplnga,  nee 


3*92  Hult   »ower  valvaa  and 
hoae  rittlnga 
(Saa  3726) 

3*91   Induatrlal  valvaa 

3*9*   Valvaa  and  pipe 
rittlnga,  nao 


IS 


'  :   1972/77  j  f,     ..  ,( 
3S31   Construction  aachlnary 

3536   Hoists,  cranes  and  aonorail* 

Aerial  work  platforas; 
autoaoblle  wrecker  hoists 

Autoaatlc  stacking  aachlnas 
Otkar 


3537   Industrial  trucks  and 
tractors 

3S*9   Hat»lwerklng  aachlnary,  nao 

Welding  and  aolderlng 
aachlnea,  nonelectric 

Autoaotlve  aaintenanco 
equlpaent 


Otbor 

|S$I   Fpad  prtducta  aachlnary 
Packaging  aachlnary 

Otbor 


Mrt 


H* 


•  3531 


•  3531 


•  3537 


3536 


•  3537 


•  35*8 


•  3559 


35*9 


1987 


Construction 
(See  3536) 


Construction 
(See  3S3n 


ichlnery 


■chlnery 


Industrial  trucks  and 
tractors  (See  3537) 

Hoists,  cranea  and 
aonoralla 


industrial  trucks  and 
tractors  (Sea  3536) 


Welding  apparatus 
(See  3623) 

Special  industry 
aachinery,  nee 
(See  3559,  3636) 

Hetalworklng  aachinery, 
nee 


3565   Packaging  aachinery 
(See  )Si9) 

3556   Food  products  aachinery 
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3995   Prlntlns  tradas  MOhinary 

Printer*'  rolls,  blankata 
and  rollar  oovara 


Prlntara  Mllata 


Otbar 


3S99   Spaolal  Induatry  ■aehlnary. 
nao 


3$i1   Puap*  and  puaplng  aqulpaant 
Fluid  pouar  aquipaant 

Othar 


3962   Ball  and  rollar  baarlnt* 
3S65   Industrial  pattarns 


3Si6   Spaad  ohantora.  drlvoa 
and  t*»** 

Hydroatatie  drlvaa 
(transalaalona) 


Otli«r 


39tT   Industrial  furnaeaa  and 
ovans 


p«rt 


IS 


•  3069   Fabrlcatad  rubbar 
producta,  nae 
(Saa  3031 .  3069) 

■  3423   Hand  and  adia  tools,  nac 
(Saa  3*23) 

35SS   Print inf  tradaa 
aaohlnary 


•  3SS9  Spaolal  Industry 
aachlnary,  nao 
(Saa  3S«9.  3636) 


3562   Fluid  powar  puaps  and 
aotors 
(Saa  3S66,  3569.  3T28) 

3S61   Puaps  and  puapinf 

aquipaant,  exoapt 
fluid  pouar  puapa 


35911   Ball  and  rollar  baarinss 
3595   Industrial  pattarns 


39Ca   Fluid  poHSP  puaps  and 
aotors 
(Saa  3961.  3969,  3T28) 

3966   Spaad  ohangara.  drlvaa 
•nd  gaara 


s  396T   Industrial  furnaaas  and 
ovans  (Saa  3*33) 


1972/77 


3969   Oaniaral  industrial  aachinaryt 
nao 


Fluid  powar  aquipaant 


! 


Packaging  aaohlnary      ih 
Othar 


3972   Typaurltars 


3973   Clactrsnle  coaputing  aquipaant 

Coaputars 

Coavutar  storaga  davlcas 

Teralnals  I 

{  •  I  . 
Magnatle  dlaks         i 

Othar 


!  3971   Caloulatlng  and  accounting 
aachlnas 

{'3976   Soalas  and  balancas,  sxcept 
laboratory 

3979   Orrtaa  aachlnaa.  naa 


3565   Rafrlgaratlen  and  haatlng 
aquipaant 


part 


16 
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•  3962   Fluid  powar  puaps  and 

aotora 

(Saa  3561.  3566.  3728) 

•  3565   Packaging  aachlnary 

(Saa  3551) 

3569   Canaral  industrial  • 
aachlnary,  nao 


•  3579   Office  aachlnaa,  nac 
(Saa  3S79) 


3571  Coaputara 

3572  Coaputar  atoraga  devices 

•  3979   Coaputar  teralnals 

(Saa  3661) 

•  3699   Recording  aedla 

(See  3679) 

3St7   Coaputer  peripheral 
i      equlpaent,  nao 


3578   Calculating  and 

accounting  aachlnaa 

!  3596   Soalas  snd  balances. 
I        except  laboratory 

^  3579   Offloe  aaehines.  nee 
(See  3972) 

#  3585   Refrigeration  and 
1'        heating  equlpaent 
i         (See  3699)  . 
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3599     M«emr>«r»,  aioapt  •i«olPle«l. 

riuld  pouar  ojrllndara  and 
aotuatora 

Othar 


3613   Swltchgaar  and  awltehboard 
apparatua 

Ralaya        '  ■*  .  w 


Othar 

3622  Induatrlal  oontrola 

3623  Haldlnf  apparatua.  alactrie 

3636   Sawing  aachlnaa 
Household 

roial  and  tnduatrtal 


3639   Houaahold  appliancaa.  nac 
36*1   llaotrlc  laaps 


1987 


•  3593   Fluid  powar  cyllndars 

and  actuators  IS»»   3728) 

3599   Hsehinary,  axeapt 
alaotrlcal.  nac 


•  3625   Ralaya  and  Industrial 

controls  (Saa  3622.  3679) 

361 3   Swltchgaar  and  switch- 
board apparatus 


•  3625   Ralaya  and  Induatrlal 

controla  (Saa  3613.  3679) 

•  35*8   Halding  apparatua 

(Saa  35*9) 


■  3639   Houaahold  appltancas. 
nao  (Saa  3639) 

•  3559  Spacial  induatry 
■achlnery.  nae 
(Saa  35«9.  3559) 


■  3639   Houaahold  appltancas, 
nao  (S«a  3636) 


36<i1 


p«rt 


IT 


Elactrlo  laaps 
(Saa  3699) 


1972/77 

3661   Talaphone  and  talagrapb 
apparatus 

Talatypawrltars 


Ot  bar 


3662   Radio  and  talevlsion 

coaaunieation  equlpaant 

Hodeas  and  othar  intarfaca 
aquipaent 

Radio  and  TV  coBaunication 
systeas  and  equlpaant, 
and  broadcast  and  studio 
aquipaent 

I  :  1 

Search,  detection,  navi- 
gation and  guidance 
syscens  and  equipment 


Other  coaaunications 
aquipaent 


Hydrological,  hydrographlc, 
■etcorologlcal,  and  geo- 
physical aquipaent 

Othar 


3671  Electron  .tubes,  receiving  typel 

3672  Cathode  ray  television  picture> 

tubes  I 

3673  Blectrcrn  tubes,  transaitting  I 


part 


18 


1987 


3575   Computer  terminals 
(See  3573) 

31661   Telephone  and  telegraph 
apparatus  (See  3662) 


•  3661   Telephone  and  telegraph 

apparatus  (See  3661 ) 

3563   Radio  and  TV  communica- 
tion systeas  and 
equipment,  and  broad- 
cast and  studio  equip- 
ment 

•  3812   Search,  detection,  navi- 

gation, and  guidance 
systeas  and  instruaents 
(See  38H) 

3669   Other  communications 
equipaent.  nee 

•  3829   Measuring  and  control- 

ling devices,  nee 
(See  3811.  3829,  3832) 

•  3699   Electrical  equipment  and 

suppLles.  nee  (lee  3699) 


•  3671   Electron  tubes  (See  3679) 
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3679       Claetronie  coaponcnts,  n*c 

Fcrrit*  •lectronle  p«rt« 
and  porctlaln  •Uctronlc 
suppllt* 

RaUys 

tlactron  tub*  part* 

Prtntad  olrcult  board* 
Mcordlni  aadla 
OtMr        \ 

3693   X-ray  apparatua  and  tub** 

Kl*otroa*dical  and  ataotro- 
th*rap*utl«  apparatus 

Othar 


3699   lUotrlcal  *qulpa*nt  6 
*uppll**.  n*c 

Il*etrto  laap  bulb  parta 

Elaetrlc  coafort  haatlns 
aqulpaant 

Other 


1987 


•  326*   Porcelain  •lactrlcal  and 

•lactronle  *uppll** 
(S**  326») 

•  3625   Mlay*  and  Industrial 

control*  (S«*  3613.  3*22) 

•  3671    Electron  tub** 

(S**  3671.  3672.  3673) 

3672   Prlnt*d  circuit  board* 

■  3695   Racordlnt  a*dl«  (S«*  3573) 

3679   Electronic  coaponcnts. 
n*c 


Saos   Elaotreaadlcal  and 

*l*etreth*raM<'tid 
•pparatu* 

38««       X-ray  apparatua  and 
tuba* 


■  36*1        El*otrlc   l*ap*  (S**  3b<iij 
•  3585 


•  3699 


ll*rri|*r*tt0n  *nd  h*at- 
IKI  *4utp**nt   (S«*  3585) 

EUetrlcal  aqulpaent  *nd 
*uppll*a.  n*o  (S**  3662) 


,q72/fT 


3728   Aircraft  aqulpaent,  n*e 

Hydraulic  and  pneuaat^c 
valves 

i-  i 

riuld  power  pui^p*  and 

aotor* 


Fluid  power  cylinders 
and  actuators 

Otkar 


3811   Enflneerlng  6  scientific 
Instruaents 


Search,  detection,  navi- 
gation, and  (uldane* 
ln*truaent* 


Laboratory  apparatua  and 
furniture   , 

Surveying  and  drafting 
apparatua 


Analytical  instruaents 


I 


3tM   Nsasurtng  6  controlling 
devices,  nee 


3832   Optical  instruaents  and  l*na*a 
Analytical  <nstrua*nt* 

Nataorologleal.  hydrographlo. 
hydrologlpal.  and 
gaophyslcal  instruaents 

Opt teal  Instraaent* 


1987 


31192   Fluid  power  valves  and 

hose  fittings  (See  319*) 

■  3562   Fluid  power  puaps  and 
aotors 
tSee  3561.  3566.  3569) 

•  3593   Fluid  power  cylinders 

and  actuators  (See  3599) 

3728   Aircraft  equlpeent,  nee 


■  3812   Search,  detection,  navi- 
gation, and  guidance 
aysteas  and  Instruaents 
(See  3662) 

3821   Laboratory  apparatus  and 
furnltur* 

•  38t9   M*a*urlng  and  eentrol- 

llng  devices,  nee 
(S«*  366t.  3<t9,  3832) 

•  3826   Analytical  Instruaents 

(Se*  3832) 


3829   Measuring  and  control- 
ling d«vt«e*.  «*c 
(B«*  366S.  S8lt.  1832) 


e  3826   Analytteal  Inatruaants 
(S**  3811) 

•  3829   H*aaurlng  and  eontrol- 
ling  d*vlc**,  n*c 
(S**  3662,  3811.  3829) 

38tT   OPtM**  l«atriMi*i»ta 


I 


'i 


part 


1* 


»Wt 


UMI 


D     I 


I  ss 


UMI 


1971/TT 

3962  Artiriolal  riowara  I 
3999   Hanuraoturlni  IndiwtrUs,  n««  | 

3963  Button*  | 
396«'   Itocdlas.  pin*,  and  faatanara  | 


«lt1   Local  paaaangar  ehartar 
aarvlo* 

*lt2   Chartar  aarvic*.  aieapt 
leeal 


«nt   Bua  taralnal  aarvleaa       | 

> 

«1T2   Bua  aarvtoa  faollitlaa       | 


«22«   Houaaheld  fooda  Haraheuaing 

«226   Spaclal  uarahoualns  and 
atoraga.  nao 


««2l   Nonoontlgueua  araa  trana« 
portatten 

«ll22   Coaatwlaa  tranaportatlen 

«ii23   Intarooaatal  tranaporta- 
tlen 


Uii       Ltghtaraga 

t«S9   Looal  watar  tranaporta- 
tlon,  nac 


«il64   Canal  oparatlon 


part 


t% 


198T 


3999   Hanufaeturlng  indua- 
trlaa.  nac 


396;   Naadlaa.  pina.  buttena. 
and  clothing  faatanara 


*1*3   Tranaportatlon  ehartar 
aarvtea 


«1T3   Bua  taralnal  and  aarvle* 
facllltlaa 


«226   Spaclal  warahouslng  and 
atoraga.  nao 


«*2«   Deep  aaa  doMatto 
tranaportatlon 


M59   Leoal  tftmr   tranaporta- 
tlon. nac 


a  ««69   Matar  tranaportatlon 

«ar«le«a,  nac  (Saa  ««69) 


"    1972/77 

««69   Natar  tranaportatlon  aarvloaa.  » 
nao 

Harlnaa 

Oil  aplll  elaaaup 


Tl 


«S1I   Cartirioatad  air  tranaportatlon 

•521   lloncartl floated  air  tranaporta-' 
tlon 


Air  tranaportatlon- 
aehaduled 

Other     J   ! 


*9*2   (Ulrporta  and  flying  flelda 


•583   Airport  taralnal  aervloea 


«712 


Prelght  ferwii 


rdlng 


«723   Freight  tranaportatlon 
arrangaaen^ 


ITaa 


faaaenger  tranaportatlon 

I  arrangaaent 

I 

Travel  agenciea 

,  Tour  opara^ora 

Otbar' 


22 


ti:- 


«46S   Harlnaa 

•  «959   Sanitary  aervlcea,  neo 
(See  «959) 

a  l|ii69   Hater  tranaportatlon 
aervlcea,  nee 
(See  ll)l6«) 


a  11512   Air  tranaportatlon- 

acheduled  (See  )IS21 ) 


a  »512   Air  tranaportatlon- 

acheduled  (See  151 O 


«522 


a  11581 


«731 


Air  tranaportatlon- 
non-scheduled 


Servlcea  related  to 
air  tranaportatlon 
(See  9621) 


freight  forwarding 
;  and  arrangaaent 


«72« 

«725 


Travel  agenelea 
Tour  operatora  . 


*T29   Arrangaaent  of  paasenger 
tranaportatlon,  nac 


z 
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»7«2   Railroad  car  rantal  with 
strvlca 

47>i3   Railroad  ear  rantal  ultDout   I 
aarvloa  | 


faz   Inapactlon  and  u«l(hln( 
sarvlct* 

470*   Fixed  racllitlaa  for 
vahlclas,  n*c 


4811   Talaphon*  coaaunlcatlon 

Radlotalaphona  coaaunloa- 
tion  sarvlcaa 

Othar 


4821   Talagraph  coaaunlcatlon 

4833   TaUvision  broadcast in( 

Subscription  talavislon 

Othar 

4899   Coaaunlcatlon  sarvicas.'  nae 
Cabla  talavislon 

Messaga  coaaunloationa 
Other 
•  part 


83 


1W» 


«7«1   Railroad  oar  rental 


478$   Inspection  services. 

riied  racllltles.  nao 


4812  Radiotelephone  coaaunlca- 

tlon aervlces 

4813  Telephone  coaaunicationa. 

except  radio  telephone 


•  4822   Telegraph  and  othar 

aesaage  coaaunl cat  ions 
(See  4899) 


•  4841   Cable  and  other  pay  TV 
(See  4899) 

4833   Television  atatloaa 


•  4841   Cable  and  other  pay  TV 
(See  4833) 

■  4822   Telegraph  and  other 

aessage  coaaunloationa 
(See  4821) 

4899   Coaaunlcatlon  aervlces. 


••'I   ■ 
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49S9   Sanitary  services,  nee 

5013   Autoaotlve  parts  and  supplies 

New  autoaotlve  parts  and 
autoaotlve  equlpaei^   :  i 

Used  autoaotlve  parta    J 


5039   Construction  aaterlals, 


Brick,  stone,  and  related 
products 

Roofing,  siding,  and 

Inaulatlon  i 


Other 


S041   Sporting  and  recreational 
goods 

9042   Toys  and  hobby  goods  and 
•upplics  I 


5063   Electrical  apparatus  aitd 
equipnent 

Coaaunlcatlon  equlpaent 


Meaaurlng  and  tasting 
equlpaent 


Othar 


5065   Electronic  parts  and 
equlpaent. 


part 


24 


•  4959 

I 
5013 

•  5015 

j 

5032 
5033 
5039 

! 

5091 
5092 

i 

.  I 

•  5065 

•  5084 
5063 


Sanitary  services,  nee 
(See  4469) 


Motor  vehicle  parts  and 
supplies,  new 

Hotor  vehicle  parta, 
used  (See  5931) 


Brick,  stone,  and  related 
products 

Roofing,  siding,  and 
Insulation 

Construction  aaterlals, 
nee 


Sporting  and  recrea- 
tional goods 

Toys  and  hobby  goods  and 
supplies 


Electronic  parts  and 
equipnent 
(See  5065) 

Industrial  aaehinery 
and  equipment 
(See  5084) 

Electrical  apparatus  and 
equlpaent 


•  5065   Electronic  parts  and 

equlpaent  (See  5063) 


I 


^ 


< 


z 

p 


2 

VS 


I 


UM  I 


i 
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;08l   Coaaarctal  Bachtnas  and 
•qulDsant 

CoBputara  and  coaputar 
peripharal  equipaant 
and  softuare 

Orrioa  aqulpaant 
Othar 


SOSI   Induatrlal  aaohinary  and  - 
•qulpaant 

i086   Profeaalonal  aqulpaant  and 
auppUas 

Madleal  and  hoapltal 
equlpaant 

Ophthalalc  goods 

othar 


%I33   Plaoa  (ooda 


I 


S13<   Notions  and  othar  dry  goods  | 


5)92   Cotton 

5159   Fara-product  raw  aatarlala. 
nac 


516)   Chaaloala  and  alliad  product* 

Plastics  aatarlals  and 
baalc  ahapaa 

Othar 


part 


n 


IHT 


\  50^5  Coaputera  and  coaputer 
parlpheral  equlpaant 
and  software 

SOU*   Orrioa  aqulpaant 


50^6   (oaaerclal  aqulpaant, 
nao 


•  508»   Industrial  aachlnary 

and  aqulpaant  (Sea  506}) 


50«7   Medical  and  hospital 
aqulpaant 

50*8   Ophthalaie  goods 

5019   Prerasslenal  aqulpaant, 
nee 


51 ]l   Place  geoda  and  notions 


5159   Para-product  rsw 
aatarlals,  nee 


5162 


Plaatlcs  aatarlala  and 
baalc  ahapea 


5169   Chealcals  and  allied 
products,  nee 


1972/7T 


5199   Nondurable  gooda,  neo 


Books,  periodicals,  and 
newspapers 

! Flowers  and  riori*t4'  J 
supplies 


S31 1   Departaent  stores 

Having  fewer  than  50 
eaplojrees 

Other   i 


5399 

5*22 

5*23 

5«62 
5*63 
5561 


Hisc.  general  aerchandlsa 
stores 


-1. 


Freeser  and  loekar 
provisioners  ! 

Heat  and  fish  (seafoold) 
■arkets 


RetsU  bakerles--baklng  and 
selling 

Retail  baker ies'-sel^lng  omly 


itacreatlon  and  ut'lity   trifller 
dealers 


Utility  trailers 


5599 


Othar 
Autoaotlve  dealers,  nee 


part 


26 


1( 


1987 


5T92   Books,  periodicals,  and 
newspapers       • 

5193   Flowers  and  florists' 
supplies 

5199   Nondurable  goods,  nee. 


'•  5399   Mlso.  general  aerihan- 
dlse  stores  (See  5399) 

5311   Departaent  stores 


•  5399   Misc.  general  aerehan- 
dtse  stores  (See  5311) 


.5<I21   Heat  and  fish  (seafood) 
"^         aarketa 


5116I   Retail  bakeries 


*  5599   Autoaotlve  dealers,  nee 

(See  5599) 

$S61   Recreational  vehicle 
dealers 

*  5599   Autoaotlve  dealera,  nee 

(See  5561) 


< 

Z 
p 


3. 
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5631   1to»«n'i  aec^ssopy  »n<l 
specialty  atoras 

5681   Furrtara  and  fur  shops 


5732   Radio  and  talavlslon  atoras 

Computar  and  aoftwara 
storaa 

Radio,  talavialon.  and 
alactronics  stores 


5733   Music  stores 

Record  and  prerecorded 
tape  stores 

Huslcal  inatruaent  store.' 


5931   Used  aerchandlse  stores 
Automotive  parts,  used 

Other 


1987 


56''2   Hoaen's  accessory  and 
specialty  stores 


57311   Computer  and  software 
stores 

5731    Radio,  television,  and 
electronics  stores 


5735  Record  and  prerecorded 

tape  stores 

5736  Huslcal  Instrument 

stores 


5015   Motor  vehicle  parts, 
used  (See  5013) 

5932   Used  aerchandlse  stores 


. 


1 972/77 j 

6022   State  banks.  Fediral  Reserve 
Stock  savlnga  banks 


CoMarclal  ban(ca 


11 


6023   State  banks,  not  Federal 
Reserve.  FDIC 

Stock  savtnfs. banks 


Coaaarcial  banks 


6<)2«   State  banks,  not  Federal 
Reserve,  not  FOIC 

Stock  savings  'banks 


Coaaarcial  bai^s 


1»tT 


6031   State  autual  or  stock 
savings  banks, 
federally  insured 
fSee  6023) 

6022  State  coaaercial  banks, 
federally  insured 
(See  6023) 


■  6031   State  mutual  or  stock 
savings  banks, 
federally  Insured 
j      (See  6022) 

•  6022   State  connerclal  banks, 
federally  Insured 
(See  6022) 


6037   State  mutual  or  stock 
savings  banks,  not 
federally  Insured 
(See  603O) 

6021   State  commercial  banks, 
not  federally  Insured 


I 
I 


< 

en 

►J 

Z 

p 


5982   Fuel  and  lea  dealers.  n«' 
Other 


5999   Mlacellaneous  retail 
stores,  nee 


part 


•  5999   Mlscellaneoua  retail 

stores,  nee  (See  5999) 

5989   Fuel  dealers,  nao 


•  5999   Miscellaneous  retail 

stores,  nee  (See  5982) 


6025  National  banks.  Federal 

Reserve 

6026  National  banka,  not  ' 

Federal  Reserve.  FDIC 

6027  National  banks,  not  FDIC 

6026   Private  banks,  not  Incorp., 
not  FDIC 


part 


6021 


28 


National  banks 


6029   Commerelal  banks,  nee 


B 
«< 

cr 

C3 


z 

o 
o 

cm 
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(032   Stat*  Butual  ■•vtngs  banka. 
Fidaral  Rasarva 


1/     FadaraX  aavlngs  banka, 
FDIC 

1/     Fadaral  aavlnga  banka, 

FSLIC 

6033   Stata  autual  aavlngs  banks, 
not  Fadaral  Rasarva,  FDIC 


603*   Stata  autual  savings  banka, 
not  FDIC 


(0<2   Nondaposlt  trust, 
Fadaral  Rasarva 

60t<l   Nondaposlt  trust, 
not  FDIC 


6052   Forslgn  aiehang* 
•stabllsnaenta 

Branchas  and  agencies 
or  foreign  banks 

Otiiar 


60Sk   Safe  deposit  coapanlea 


60%S   -Claarlnghouaa  aasoclatlona 


1987 


•  6O31   Stata  autual  or  atock 

savings  banks, 
federally  Insured 
(See  6033) 

6035  Federal  autual  or  stock 

savings  banks,  FDIC 

6036  Federal  autual  or  stock 

savings  banks,  FSLIC 

*  6031   State  autual  or  stock 

savings  banks, 
federally  Inaured 
(See  6032) 

e  6037   State  autual  or  stock 
savings  banks,  not 
federally  Insured 
(See  602it) 


6091 


Nondeposlt  trust 
facilities 


6O81    Branches  and  agencies  of 
foreign  banks 

•  6099   Functions  related  to 
banking,  nee 
(See  605"i,  6055,  6056. 
6059) 


*  6099   Functions  related  to 

banking,  nee 
(See  6052,  6055,  6056. 
6059) 

•  6099   Functions  related  to 

banking,  nee 
(See  6052,  605ll.  6056. 
6059) 


1/  Federal  savinga  banks  did  not  exist  prior  to  I962, 
•  part  29 


1972/77 


6056   Corporations  for  banking 
abroad 


Foreign  trade  and 

international  banking 
;{  Institutions 

Other 


6059   Functions  closely  relatad 
to  deposit  banking,  nae 


6112   Redlscountlng,  not  for 
agricultural 

Federal  and  federally 
sponsored  credit 
agencies 


Central  reserve  dcposltof^ 

Institutions 


6113   Redlscountlng  for 
agricultural 


6122   Federal  savings  and 
loans 


6123   Stats  savings  and  loan 
associations.  Insured 


6120  State  savings  and  loan  , 
associations,  nonlnsured,' 
FHLB 

6125   -State  savings  and  loan 

associations,  nonlnsured. 
nee  • 


! 


part 


30 
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6082   Foreign  trade  and 

international  banking 
institutions 

•  6099   Functions  related  to 
banking,  nee 
(See  6052,  605t,  6055, 
6059) 


•  6099   Functions  related  to 
banking,  nee 
(See  6052,  6C5t,  6055, 
6056) 


»  6m      Federal   and   federally 
sponsored  credit 
agencies 
(See  6113,   6131.   6159) 

6019   Central  reserve  deposi- 
tory institutions,  neo 


•6111   federal  and  federally 
sponsored  credit 
agencies 
(See  6112,  6131,  6159) 

6071    Federal  savings  and 
loans 


6072   State  savings  and  loans, 
federally  insured 


6073   State  savings  and 

[   loans,  not  federally 
t   Insured 
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6131  '■    Agricultural  credit 
institutions 


Federal  and  federally 
sponsored 


Other  (I.e..  private) 

6112   Federal  credit  unions 
61 03   State  credit  unions 


61(«   Nondeposlt  industrial 
loan  ceapanles 

61 «5   Licensed  saall  loan 
lenders 

6116   Installnent  sales 

finance  coapanies 

6119   Miscellaneous  personal 
•redlt  institutions 


6159   Mlsoellaneoua  business 
•pedtt  institutions 

Federal  and  federally 
sponsored 


Other 


•  part 


IMT 


•  6111   Federal  and  federally 
sponsored  credit 
agencies 
(Sec  6112,  6113.  6159) 

■  6159   Miscellaneous  business 
credit  institutions 
(See  6159.  6611) 


6061  Federal  credit  unions 

6062  State  credit  unions 


•  61«1 


e  6111 


e  6159 


31 


Personal  credit 
institutions 
(See  6611) 


Federal  and  federally 
spenpored  eredlt 
agencies 
(••e  6112.  6113.  613U 

Miscellaneous  business 
eredlt  institutions 
(See  6131.  6611) 


1972/77 


6281   Securities  and  coaaodlir 
services  i 


Investaent  advice  an| 
research 


Other 


6*11   Insurance  agents,  brokkrsi 
and  service        J 


6531   Real  estate  agents  and! 
■anagers 


6611   CoBbinations  of  real  estate. 
Insurance,  loans, 
law  offices        ; 


Loans,  personal 

Loans,  business 

Insurance 

Real  estate 
Law  office* 


»»r» 


6282 


6289 


»  6<I11 


•  6531 


•  6141 

•  6159 

i   I. 

•  6411 

1 

•  8111 


32 


Investaent  advice  and 
research 

Services  allied  with 
the  exchange  of 
securities  or 
coaaodltles 


Insurance  agents, 
brokers,  and  service 
(See  6611) 

Real  estate  agents  and 
managers  (See  6611 ) 


■t 


Personal  eredlt 

Institutions   (See  6111, 
6115,  6116,  6119) 

Miscellaneous  business 
credit  institutions 
(See  6131,6159) 

Insurance  agents, 
brokers  and  service 
(See  6411) 

Seal  estate  •gent*  and 

■anagers  (See  6531) 

Legal  services  (See  8111) 
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6732 
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HaiMf*a«nt   Invaatavnt 
orric**,   op«n-«nd 


6T23       Hanagaacnt   lnv*sta«nt 
orricas,  clos«d-*nd 


(72*       Unit   invastaant   trust* 

672S       rae«-aaount  oartlflcat* 
officaa 


6793  Coaaodlty  tradara 

6794  In*aatora,  nae 

721*   Dlapar  sarvtoaa 


7219   Laundry  t  garaant 
•arvlca*.  nao 


7299   HtacaUanaoua  paraonal 
aarvlcas 

Tai  raturn  praparatlon 
aarvleaa 

,      Invalid  auppllaa  rantal 
Haalth  eluba  and  apaa 


Saaastraaa  and  draas- 
■aklng  aarvleaa. 
axoapt  ouatoa 

Othar 


part 


1987 


6721   Hanagaaant  invaataant 
officaa 


6726   Unit  irvrastaant  trust 
and  faca-aaount 
_  oartlflcate  offices 


6799   Invaatora.  nac 


■  7219   Laundry  and  garaant 
services,  nac 
(Saa  7219.  7299) 

•  7219   Laundry  and  garaant 
aarvleaa.  nac 
(Sae  721«.  7299) 


7291   Tax  return  preparation 
services 

■  738>l   Cqulpaent  rental  and 

leaalng.  nac  (See  739«) 

•  7991   Physical  fltneaa  faoUl- 

tlea  (Sae  7997.  7999) 

•  7219   Laundry  and  garaant 

service*,  nee 
(See  7211.  7219) 

7299   Hlscellsnaoua  paraonal 
aervlce* 


3-^ 


im/n 


7321   Credit  reporting  and 
collection 

Adjustaent  and 

collection  services 

Other 


7332   Blue  printing  and  photo- 
copying services 


7333   Coaaerclal  photography, 
art.  and  graphlea 

Cosaarctal  photography 

Othar 


7339   Stenographic  and  rapro- 
ductlon  services,  nee 

Stenographic  and  court 
reporting  services 

Duplicating  aervlees 


73*1   Window  cleaning 

73*9   Building  aalntananee 
services,  nee 


7362   Teaporary  help  supply 
services 


7369   Personnel  supply 
services,  nee 

Facllltlea  support 
aanageaant  aervlees 

Other  . . 


I^rt 


iU 


7322 


3*. 


1987 


Adjustaent  and 

collection  services 


7323   Credit  reporting 

•  733*   Ptiotoeopylng  and  dupli- 
cating services 
(See  7339) 


7335  Coaaerclal  photography 

7336  Coaaerclal  art  and 

graphic  design 


7338   Stenographic  and  court 
reporting  services 

733*   Photocopying  and  dupli- 
cating services 
(?ee  7332) 


73*9   Building  oaintenance 
services,  nee 


7363   Personnel  eupply 

services,  nee  (Sae  7369) 


87**   Fact  It  ties  support 

aanageaent  aervlees 

7363   Personnel  supply 

services,  nee  (See  7362) 
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7372   Co«put«r  protraaalnf  and 
other  software  ••rvicas 

Prtpackagad  coaputar 
•oftwara 

Coaputar  intairatad 
ayataa  daalgn 

Custoa  coaputar 

procraaalng  sarvloaa 


73711   Data  pfoeasslng  sarvlcas 

Claotronlc  Inforaation 
ratrlaval  sarvlcas 

Coaputar  facllltlas 
aanagaaant  aarvioaa 


Otbw 


7379   Coaputar  ralatad  aarvieas. 
nao 

Coaputar  rantal  and 
laastng 

Coaputar  aalntananca 
and  rapalr 

ethw 


7391   Haaaarch  and  davalopaant 
laboratorlaa 


INT 


3653   Prapackagad  coaputar 
software 

7373   Coaputar  integrated 
syatea  deaign 

7371   Cuatoa  coaputar 

prograaalng  services 


7375  Electronic  inforaation 

retrieval  aervlcea 

7376  Coaputar  facilities 

aanageaent  aarvloes 


737* 


7377 
737S 
7379 

8731 


Cowuter  processing  and 
data  preparation 
services 


Coaputer  rental  and 
laaaing 

Coaputar  aalntananca 
and  repair 


Coaputep  Palate 
•apviaa.  aaa 


rclal  phyatoal  and 
biological  raaearch 


1972/T' 


7392   Manageaent,  consulting, 
and  public  relations 

Hanageaent  services 

Nanageaent  consulting 
j    services 

rtibllc  relations  services 

Coaaerclal  econoalc. 
sociological,  and 
.  educational  research 

Other  consulting  services 


7393   Detective  and  protective 
services 

Detective,  guard,  and 
araored  car  services 

Security  syateas  sarvlcas 


739*   Equlpaent  rental  and  leasing 

Heavy  conatructlon  and 
earthaoving  equlpaent 
rental  and  leasing 

Video  tap*  rantala 

OtiMr 


7)96   Tpadlnc  staap  saPVUas 


7397   Coaaareial  taattnc  ; 
laboratories 

7399   Bualneaa  services,  nee 


part 


J 


«Mr 


87M1   Hanageaent  services 

8712   Manageaent  consulting 
services 

87*3   Public  relations  services 

8733  Coaaerclal  econoalc, 
sociological,  and 
educational  research 

•  8999   Services,  nee  (See  8999) 


7381  Detective,  guard,  and 

araored  car  services 

7382  Security  systeas 

services 


7383   Heavy  construction  and 
earthaoving  equlpaent 
rental  and  laaaing 

7BII1   Video  tape  rentals 


738« 


36 


Equlpaent  rental  and 
leasing,  nee  (See  7299) 


*  7189   Business  sarvieaa.  nee 
(See  7399) 

8735   Tasting  laboratorlaa 


•  7389   Business  services,  nee 
(See  7396) 
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7523   Parking  lots 

7525   P«PkJnt  »truotuP«» 

7531   Top  and  body  repair  ahop 
7535   Paint  ahopa 

7539   Autoaettva  repair  ahopa.  nao 

Motor  vahlela  axnauat 
aystaaa  repair  ahopa 

Motor  vehicle  flaaa 
replaeeaent  ahopa 

Motor  vehicle  tranaalaalen 
repair  ahopa 

Other 


7813   Motion  picture  production, 
except  for  televialon 

7614   Motion  picture  production 
for  televialon 


7823   Motion  picture  rUa  exchangaal 

> 

782*   Flla  or  tape  dlatrlbution    I 

aervloea  | 


7932 


Billiard  and  pool 
eatabliahaenta 


1987 


7521   Auteaoblla  parking 


7532   Top.  body,  and  upholatary 
repair  and  paint  ahop 


7533   Motor  vehicle  exhauat 
ayateaa  repair  ahopa 

7536  Motor  vehicle  glaaa 

replaeeaent  ahopa 

7537  Motor  vehicle  tranaala- 

aion  repair  ahopa 

7539   Autoaotive  repair  ahopa. 
nee 


7812   Motion  picture  produe- 
tlon 


7822   Motion  picture  and 
tape  dlatrlbution 


7999   ilNiaeaent  and  recreation 
•ervtoea,  nee  (See  7999) 


Mr* 


1972/77 


7997       Meaberahip  aporta  and 
recreation  cluba 

Phypioal  ritneaa  . 
facilitiea 

Other 


-'.'A' 


part 


7999   Aauaeaent  and  recreation 
aervloea.  nee 

Muaauaa  (coaaareial) 


Botanical  and  zoological 
gardena  (coaaerclal) 

Nonaaaberahip  phyaleal 
fitneaa  faoilitiea 

Othar 

8011   orriees  of  phyaieiana 

8021   Offleaa  of  dentiata        i 


80*9   orricea  of  health 

practltlonera.  nee 

orricea  or  podlatrlata 

Other 


T991   Physical  fitneaa  raclli- 
ties  (See  7299.  7999) 

7997   Meaberahip  aporta  and 
recreation  cluba 


•  8*12   Huaeuaa  and  art  galleries 

(See  8*11) 

•  8*22   Botanical  and  zoological 

gardena  (See  8*21) 

a  7991   Physical  ritness  racili- 
tiea  (See  7299.  7997) 

a  7999   Aauaeaent  and  recreation 
aervloea.  nee  (Sea  7932) 


a  8011   Off ieea  and  cllnica  of 
phyaieiana  (See  8081) 

a  8021   orricea  and  cllnica 

or  dentiata  (See  8081) 


80*3   orricea  or  podlatrlata 

80*9   orricea  or  health 

practltlonera.  nee 
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8059   Nursing  and  personal  c»re 
facilities,  nee 

Interacdlat*  care  racUUies 
for  the  ■•ntally  retarded 


In'teraedlate  care  facilities 
except  for  the  iientally 
retarded 

Other 


8081   Outpatient  care  facilities 
Clinics  of  physicians 

Clinics  of  dentist* 

Kidney  dialysis  centers 

Specialty  outpatient 
clinics 


8091   Health  and  allied  Mrvlce*. 

nee 

Hoae  health  care 
agencies 

Other 


8111   Legal  servioea 

82«1   Correspondence  schools 
Data  processing 


•uslness  and  secretarial 
schools 

ether 


part 


19«7 


8052  Intersedlate  care 

facilities  for  the 
■entally  retarded 

8053  In'teraedlate  care 

facilities  except  for 
the  Mentally  retarded 

8059   Nursing  and  personal 

care  facilities,  nee 


•  8011   Offices  and  clinics 

of  physicians  (See  8011) 

•  8021   Offices  and  clinics  of 

dentists  (See  8021 ) 

8092  Kidney  dialysis  centers 

8093  Specialty  outpatient 

clinics,  nee 


8082   Hoae  health  care 
agencies 

8099   Health  and  allied 
services,  nee 


•8111   Legal  tervloes  (See  6611} 


•  82*3   Data  processing  schools 

(See  8213) 

■  82««   Business  and  secretarial 
schools  (See  e2<i«} 

•  82*9   Vocational  schools,  nee 

(See  82*9) 


*         19T2/7|7 

'I'    •         !  ' 

82113   Data  ppoce:Slng  schools 

82«>>   Business  and  secretarial 
schools 

82)i9   Vocational  schools,  nee 


8321   Individual  and  faally 
social  services 


8399   Social  services,  nee 

Services  to  individuals 
and  faailies  (e.g., 
self-help)  agencies  for 
retarded,  tllnd.  etc.) 

lOtMr 


8111   MuseuBS  and  art  galleries, 
noneoaaercial 

81121   Botanical  and  zoological 
gardens,  noneoaaercial 


8911   Engineering,  architectural, 
and  surveying  services 

'   Engineering  services 

Architectural  ssrvloes 

Surveying  ssrvlcss  <> 


4922   Monooaaercial  ressareh 

organisations  i 

Physical  and 
biological  research 


Cconoaic,  sociological, 
and  educational 
research 


1997 


■  82*3   Data  proeesslng  schools 
(See  8211) 

•  82*<l   Business  and  secretarial 

schools   (See  82111) 

•  82>i9       Vocational   schools,  nee 

(See  8211)  

•  8322   Individual  and  family 

social  services 
(See  8399) 


8322   Individual  and  faDlly 
social  services 
(See  8321) 


8399   Social  services,  nee 

t 

•  8112   Museuas  and  art 

galleries  (See  7999) 

•  81)22       Botanical  and  zoological 

gardens  (See  7999) 


8711  Engineering  services 

8712  Architectural  services 

8713  Surveying  services 


8732   Noneoaaercial  physical 
and  biological 
research 

87311   Noneoaaercial  econoaic, 
sociological,  and 
educational  research 
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8931 


1972/77 


Accounting,  auditing,  and 
bookke«ping  services 


8999   Services,  nee 


9621   Regulation  and  adnlnlstration 
of  transportation  prograas 

Control  tower  operations 


Other 


Be*  ■  not  elsewhere  elassirie4 


•'I 


1967 


\ 


-STSI   A(ieountlng,  audlttnga  > 

and  bookkeeping  1   | .  . 
' :   services       |   f 

•  8999   Services,  nee  (See  7392) 


*  4581   Services  related  to 
air  transportation 
(See  <I582) 

9621   Regulation  and  adalnis- 
tration  of  transpor- 
tation prograas  ■ 


•     part 
OOHSIW-tl-C 
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PrindplM  and  Prooeduras  for  the 
Rsytow  of  dM  SIC 

A.  Introduction 

Standard  Industrial  Classification 
(SIC)  is  a  system  for  classifying 
establishments  by  type  of  economic 
activity.  Its  purposes  are:  (1)  To 
facilitate  the  collection,  tabulation, 
presentation,  and  analysis  of  data 
relating  to  estabUshments;  and  (2)  to 
promote  uniformity  and  comparability  in 
the  presentation  of  statistical  data 
describing  the  economy.  The  SIC  is  used 
by  agencies  of  the  U.S.  government  that 
collect  or  publish  data  by  industry.  It  is 
also  widely  used  by  state  agencies, 
trade  associations,  private  businesses, 
and  other  organizations. 

The  SIC  system  is  designed  for 
statistical  purposes.  Although  the 
classification  is  also  used  for  various 
administrative  purposes,  the 
requirements  of  government  agencies  . 
that  use  it  for  non-statistical  purposes 
play  no  role  in  development  and 
revision  of  the  SIC. 

A  Principles  of  Classification 

The  following  are  the  basic  principles 
underlying  the  SIC  classification 
(described  more  fully  in  the  SIC 
Manual): 

(1)  The  classification  is  organized  to 
reflect  the  structure  of  the  U.S.  economy. 
It  does  not  follow  any  single  principle, 
such  as  end  use,  native  of  raw 
materials,  prmluct  or  market  structure. 

(2)  The  unit  classified  is  the 
establishment.  An  estabUshment  is  an 
economic  unit  that  produces  goods  or 
services — ^for  example,  a  farm,  mine, 
factory,  or  store.  In  most  instances,  the 
establishment  is  at  a  single  physical 
location  and  is  engaged  in  one,  or 
predominantly  one,  type  of  economic 
activity.  Any  establishment  is  not 
necessarily  identical  with  a  company  or 
enterprise. 

(3)  Each  establishment  is  classified 
according  to  its  primary  activity. 
Primary  activity  is  determined  by 
identifying  the  predominant  product  or 
group  of  products  produced  or  handled, 
or  service  rendered. 

(4)  An  industry  (4-digit  SIC)  consisto 
of  a  group  of  establishments  primarily 
engaged  in  the  same  activity.  To  be 
recognized  as  an  industry,  such  a  group 
of  establishments  must  meet  certain 
criteria  of  economic  significance,  as 
described  in  Section  D. 

C.  Purpose  and  Scope  of  Review 

The  SIC  is  reviewed  and  revised 
periodically  to  reflect  the  changing 
structure  of  the  U.S.  economy.  Revisions 
take  account  of  technological  change 
and  the  economic  growth  and  decline  of 


individual  industries.  They  may  include 
changes  in  industry  detail  or  coverage, 
improvements  to  industry  definitions,  or 
the  clarification  of  the  classification  of 
individual  activities. 

Review  and  revision  of  the  SIC  are  the 
responsibility  of  the  Office  of 
Management  and  Budget  which  has 
developed  these  principles  and 
procedures  with  the  assistance  of  the 
Technical  Committee  on  Industrial 
Classification.  Committee  members 
include  the  following  agencies:  Office  of 
Management  and  Budget  (Chair),  Board 
of  Governors  of  the  Federal  Reserve 
System.  Bureau  of  Economic  Analysis, 
Bureau  of  Labor  Statistics.  Bureau  of 
Mines.  Bureau  of  the  Census. 
Department  of  Transportation. 
Economic  Researdi  Service  (USDA), 
Federal  Emergency  Management 
Agency.  Federal  Trade  Commission. 
Internal  Revenue  Service,  International 
Trade  Administration,  Interstate 
Commerce  Commission,  National  Center 
for  Health  Statistics,  National  Science 
Foundation,  Small  Business 
Administration,  Social  Security 
Administration,  and  U.S.  International 
Trade  Commission. 

(1)  Structure  of  the  Classification.  The 
overall  structure  is  a  general-purpose 
fi-amewori(  which  can  have  its  4-digit 
detail  rearranged  for  various  analytical 
purposes.  Proposed  dianges  should  be 
designed  to  fit  within  this  structure  with 
itiinimiiin  disruption  to  the  existing 
configuration. 

For  example,  a  diange  which  consists 
of  breaking  one  4-digit  industry  into  two 
or  more  within  the  same  3-digit  industry 
group  is  easier  and  less  expensive  than 
a  change  which  affects  3-digit  groups, 
particularly  if  this  in  turn  affects  the  2- 
digit  or  divisional  groupings.  Changes  to 
the  basic  2-  or  3-digit  structure  require 
exceptionally  strong  justification 
showing  that  they  reflect  changes  in  the 
economy  and  not  simply  a  different 


view  of  what  the  basic  structure  should 
be. 

(2)  Historical  continuity.  Maintaining 
the  continunity  of  major  Federal 
statistical  series  will  be  an  important 
consideration  in  evaluating  proposed 
changes  in  the  SIC.  Changes  that  would 
result  in  weakening  principal  economic 
indicators  or  that  would  necessitate 
costly  backward  revision  of  time  series 
will  require  very  strong  justification  on 
other  grounds  in  order  to  be  acceptable. 

(3)  Economic  Significance.  To  be 
recognized  as  an  industry,  a  group  of 
establishments  must  have  economic 
significance  measured  in  terms  of 
numbers  of  establishments, 
employment  payroll,  value  added,  and 
volume  of  business  (value  of  shipments 
or  receipts).  The  following  scoring 
system  is  used  to  evaluate  economic 
significance  for  SIC  purposes. 

Values  for  the  "average"  industry  are 
calculated  by  division  (manufacturing, 
construction,  retail  trade,  etc.)  for  each 
of  the  five  factors.  These  values  are 
used  in  evaluating  the  economic 
significance  of  a  proposed  SIC  industry 
by  composing  the  industry  averages  to 
the  values  for  the  proposed  industry,  as 
illustrated  below.  For  each  factor,  a 
'proposed  industry  is  assigned  points. 
Tlie  number  of  points  is  equal  to  the 
value  of  the  factor  for  a  proposed 
industry  as  a  percentage  of  the  value  for 
the  average  industry. 

The  number  of  employees  and  value 
added  are  considered  more  significant 
and  reliable  measures  of  industry 
importance  and  are  therefore  given 
double  wei^t  when  calculating  the  final 
score.  The  table  below  presents 
calculations  (based  on  1977  data)  for  a 
proposed  potato  chip  and  similar  snack 
industry  in  Division  D  (manufacturing). 
The  final  score  for  this  industry  is  59 
(column  E  total  divided  by  column  D 
total).  i 
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In  general,  a  score  of  at  least  20  is 
needed  to  warrant  recognition  as  a  new 
SIC  industry.  However,  an  existing  SIC 
industry  will  be  retained  if  it  has  a  score 
of  at  least  10. 


The  1987  review  will  be  based  on  the 
most  recent  data  available.  In  cases 
where  data  are  not  available  for  all  five 
factors,  scores  will  be  weighted 
averages  of  those  factors  for  which  data 
are  available. 
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(4)  Speciatixation  and  Coverage.  In 
order  that  an  industry  properly  reflact 
the  activity  being  measured,  the  output 
of  the  establishments  in  the  industry 
should:  (1)  Consist  mainly  of  the  goods 
or  services  defining  the  industry,  and  (2) 
account  for  the  bulk  of  the  specifled 
goods  and  services  provided  by  all 
establishments.  For  manufacturing 
industries  these  factors  are  measured  by 
the  primary  product  specialixation  ratio 
and  the  coverage  ratio. 

The  primary  product  specialization 
ratio  indicates  how  much  the 
establishments  in  a  given  industry 
concentrate  on  the  activities  that  define 
the  industry.  This  ratio  is  calculated  by 
dividing  the  value  of  the  primary 
product  shipments  of  the  establishments 
classified  in  the  industry  by  the  value  of 
all  shipments  (both  primary  and 
secondary]  for  the  same  establishments. 

The  coverage  ratio  indicates  the 
volume  of  shipments  of  products  which 
define  the  industry  that  are  accounted 
for  by  establishments  classified  in  the 
industry.  The  coverage  ratio  is  the 
proportion  of  products  defining  the 
industry  shipped  by  establishments 
classified  in  the  industry  to  total 
shipments  of  these  products  by  all 
manufacturing  establishments. 

For  example,  establishments 
classified  in  1977  as  primarily  producing 
transformers  (SIC  3612)  had  shipments 
of  $2051.1  million  for  transformers,  total 
shipments  for  all  products  of  $2160.6 
miHion,  and  a  resulting  specialization 
ratio  of  95.  Total  shipments  by  all 
industries  of  transformers  were  $2117.8 
million,  yielding  a  coverage  ratio  of  97. 

A  4-digit  SIC  industry  should  have  a 
minimum  primary  product  specialization 
ratio  of  80.  The  minimum  for  the 
coverage  ratio  is  generally  70  for 
establishments  producing  for 


comnieicial  sale.  Thi«  amy  be  reduced 
some  for  industries  having  significant 
interplant  transfers  or  production  for  use 
within  the  same  establishment  (e.g.. 
Gray  Iron  Foundries,  Iron  and  Steel 
Forgings)  or  for  industries  producing  the 
same  final  product  as  another  industry 
but  made  from  materials  that  are  at  a 
more  advantaged  stage  of  manufacture 
(e.g..  Blended  and  Prepared  Flour). 
Where  existing  industries  have 
relatively  few  large  plants  producing  a 
wide  range  of  products,  the  coverage 
ratio  criterion  often  precludes  the 
estabUshment  of  further  industry  detail. 

(5)  Other  Statistical  Considerations. 
In  general,  proposed  new  industries 
should  meet  each  of  the  criteria  of 
economic  significance,  speciahzation 
and  coverage.  However,  industries  that 
substantially  exceed  one  or  two  of  the 
criteria  and  fall  sUghtly  short  on  the 
otkert  also  may  be  accepted  in  some 
cases. 

For  example,  industries  which  are  not 
yet  large  enough,  but  are  growing 
rapidly  may  be  accepted  based  on 
current  size  and  evidence  of  growth  by  a 
specified  time.  Proposed  industries 
which  meet  the  criteria  only  marginally 
should  also  show  substantial  current 
growth  and  likelihood  of  future  growth. 

Special  consideration  will  be  given  to 
new  industries  and  industry  changes 
that  increase  comparability  of  the  SIC 
with  the  United  Nation's  International 
Standard  Industrial  Classification  and 
that  increase  the  capability  of  assessing 
the  impact  of  international  trade  on 
domestic  industries  such  as  increasing 
possibilities  for  comparability  with  the 
Customs  Cooperation  Council's 
Harmonized  System. 

Proposed  new  industries  will  be 
evaluated  to  make  sure  they  provide  for 
relatively  stable  classification  of 


individual  establishments.  In  some 
fields  of  activity,  it  is  normal  for  the 
primary  activity,  if  defined  restrictively, 
to  fluctuate  from  year  to  year.  For 
example,  shipbuilding  establishments 
may  work  on  defense  contracts  one  year 
and  on  civilian  contracts  the  next.  Or 
establishments  may  perform  primarily 
new  work  one  year  and  rebuilding 
another.  Separate  industries  will  not  be 
created  where  the  distinction  would 
result  in  industry  shifts  for 
establishments  Uiat  are  still  engaged  in 
similar  industrial  activity.  ^ 

In  some  cases  a  proposed  industry 
may  meet  all  previously  stated  criteria 
but  be  rejected  because  the  remaining 
part  of  the  existing  industry  is  too  small 
for  separate  industry  status  and  cannot 
logically  be  merged  into  other  industries. 

(6)  Administrative  Considerations. 
Cost  to  the  government,  as  well  as  cost 
and  burden  to  businesses  that  furnish 
data  to  the  government,  will  be  major 
considerations  in  evaluating  proposed 
changes  in  the  SIC  Revisions  that 
involve  major  changes  in  record-keeping 
by  business  or  in  government  agencies' 
procedures,  records,  and  data  series  will 
require  very  strong  justification  to  be 
considered. 

The  ability  of  government  agencies  to 
classify,  collect,  and  publish  data  on  the 
proposed  basis  will  also  be  taken  into 
account.  Proposed  changes  must  be  such 
that  they  can  be  applied  by  agencies 
within  their  normal  processing 
operations. 

Proposed  industries  must  also  include 
a  sufficient  number  of  companies  that 
industry  data  can  be  published  without 
disclosing  information  about  the 
operations  of  individual  firms. 

[PR  Doc.  86-3237  File  2-13-86;  8.«  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Otilce  of  IfM  Oecralary 

24  CFR  Parts  35, 905,  M5.  and  968 

[Docini  No.  R-aa-lieS;  FR-174S] 

Laa(»«aaMl  Paint  Hazard  EHminallcn 
In  Pijl)ic  and  Indtan  Housing 

AOCNCV:  OfTice  of  the  Secretary.  HUD. 
ACnON:  Proposed  rule.  


:  HUD  invites  public  comment 
concerning  amendment  to  its  regulations 
regarding  the  elimination  of  hazards  due 
to  lead-based  paint  in  Public  and  Indian 
housing.  This  proposed  rule  would 
amend  24  CFR  Part  35,  Lead-Based  Paint 
Poisoning  Prevention  in  Certain 
Residential  Structures,  propose  a  new 
subpart  H  in  24  CFR  Part  965.  PHA- 
owned  or  Leased  Projects — 
Maintenance  and  Operation,  and  amend 
24  CFR  Parts  905.  Indian  Housing,  and 
968,  Comprehensive  Improvement 
Assistance  Program  (ClAP). 

Changes  in  the  funding  priorities  for 
ClAP  are  also  proposed.  Revised 
funding  groups  are  proposed  with 
certain  lead-based  paint  testing  and 
hazard  abatement  preferences. 
DATE:  Comment  due  date  April  15, 1966. 

AOOltESSCS:  Comments  on  rule: 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposed  rule 
to  the  O^ice  of  General  Counsel,  Rules 
Docket  Clerk.  Room  10276.  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington,  DC 
20410.  Comments  should  refer  to  the 
above  docket  number  and  date  of 
publication.  A  copy  of  each  comment 
submitted  «vill  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

Comments  on  information  collection: 
Comments  on  the  information  collection 
requirements  contained  in  this  proposed 
rule  should  be  submitted  both  to  the 
HUD  Rules  Docket  Clerk  at  the  above 
address  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington, 
DC  20503,  Attention:  Desk  Officer  for 
HUD.  They  should  contain  the  docket 
number  and  date  of  publication. 
KM  nnrmcii  infokmahon  contact: 
Nancy  Chisholm,  Director  of  Policy, 
Office  of  Public  and  Indian  Housing, 
(202)  755-6713,  Room  4118,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington,  DC 
20410.  (This  is  not  a  toll-free  telephone 
number.) 


mmmjamKTMn 
L  Background 

HUD  is  reconsidering  its  current 
regulations  implementing  section  302  of 
the  Lead-Based  Paint  Poisoning 
Prevention  Act  in  light  of  advances  in 
knowledge  regarding  the  causes  of 
elevated  blood  lead  levels  of  children  as 
well  as  hazard  detection  and  abatement 
techniques.  HUD  is  also  reexamining  its 
regulations  pursuant  to  the  mandate  of 
Ashton  V.  Pierce,  716  FAi  56  (D.C  Cir. 
1983),  a  case  in  which  public  housing 
tenants  in  the  District  of  Columbia 
challenged  the  adequacy  of  HUD's  lead- 
based  paint  regulations.  Thi^rulemaking 
was  initiated  by  publication  of  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  (49  FR  192ia  May 
4, 1984),  which  solicited  public  comment 
on  issues  relating  to  implementation  of 
lead-based  paint  detection  and  hazard 
abatement  procedures  in  the  many 
distinct  HUD  programs  to  which  the 
statute  applies. 

This  proposed  rule,  which  relates 
primarily  to  public  housing,  is  being 
published  separately  at  this  time 
pursuant  to  a  subsequent  order  of  the 
Federal  District  Court.  The  same  order 
requires  publication  of  a  final  rule  not 
later  than  August  1. 1986. 

Pursuant  to  a  subsequent  order  of  the 
District  Court,  HUD  will  publish,  not 
later  than  July  1, 1986,  proposed  rules 
prescribing  lead-based  paint  hazard 
detection  and  abatement  requirements 
applicable  to  the  FHA  single-family  and 
multifamily  insurance  programs  and  the 
Section  6  Existing  Housing  Certificate 
program.  In  addressing  the  issue  of  what 
procedures  may  be  "practicable"  within 
these  program  contexts,  HUD  must 
consider  factors  that  are  different  from 
those  considered  in  the  instant 
rulemaking  because,  in  each  of  such 
programs,  the  cost  of  hazard  abatement 
is  a  private  cost  In  the  single-family 
insurance  programs,  for  example,  the 
cost  of  hazard  abatement  required  to 
qualify  an  existing  property  for  FHA 
mortgage  insurance  on  resale  of  the 
property  must  be  borne  by  the  seller  of 
the  home.  In  Section  8  Existing  Housing, 
the  cost  of  any  hazard  abatement 
required  to  qualify  the  rental  unit  as  one 
in  which  a  low-income  tenant's  rental 
payment  will  be  subsidized  must  be 
borne  by  the  landlord.  The  impact  of 
such  costs  on  availability  of  the 
programs  to  their  intended  participants 
is  a  relevant  consideration  in 
determining  whether  requirements  are 
"practicable";  see  discussion  oi  Ashton 
decision  below. 

Additional  proposed  rules  prescribing 
procedures  applicable  to  rehabilitation 
assisted  under  the  Community 
Development  Block  Grant  and  other 


HUD  programs  will  be  published  not 
later  than  August  1, 1986.  Any  additional 
program-specific  proposed  rules,  plus 
any  amendments  to  the  general 
requirements  of  24  CFR  Part  35,  which 
will  remain  applicable  to  programs  not 
covered  by  a  program-specific  rule,  will 
be  published  not  later  than  September  1, 
1966. 

This  preamble  is  divided  into  the 
following  six  sections:  (1)  Background 
(discussion  of  statutory  and  regulatory 
requirements  and  the  Ashton  decision); 
(2)  ANPR  (summary  of  the  comments 
that  focus  on  public  housing):  (3)  Recent 
HUD  Experience  (summary  of  a  recent 
public  housing  funding  set-aside  for 
lead-based  paint  testing  and 
abatement);  (4)  Recent  Studies  of  the 
Lead-Based  Paint  Problem  (including  a 
public  housing  study,  the  Centers  for 
Disease  Control's  January  1985 
Statement  on  Preventing  Lead  Poisoning 
in  Young  Children,  and  the 
Environmental  Protection  Agency's  Air 
Quality  Criteria  for  Lead):  (5)  Proposed 
Requirements  for  Public  and  Indian 
Housing's  Proposed  Program;  and  (6) 
Section-by-Section  Review  of  Proposed 
Regulations. 

A.  Statutory  and  Regulatory 
Requirements 

HUD's  authority  to  issue  this  rule  is 
based  on  section  302  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act  42 
U.S.C.  4822  ("LPPPA").  Added  in  1973, 
section  302  requires  the  Secretary  of 
HUD  to  "establish  procedures  to 
eliminate  as  far  as  practicable  the 
hazards  of  lead-based  paint  poisoning 
with  respect  to  any  existing  housing 
which  may  present  such  hazards  and 
which  is  covered  by  an  application  for 
mortgage  insurance  or  housing 
assistance  payments  under  a  program 
administered  by  the  Secretary."  The 
statute  further  prescribes  that  such 
procedures  shall  "as  a  minimum  provide 
for .  .  .  appropriate  measures  to 
eliminate  as  far  as  practicable 
immediate  hazards  due  to  the  presence 
of  paint  which  may  contain  lead  and  to 
which  children  may  be  exposed";  and. 
further,  that  the  procedures  must  apply 
to  housing  constructed  prior  to  1950  and 
"may  apply  to  housing  constructed 
during  or  after  1950  if  the  Secretary 
determines,  in  his  discretion,  that  such 
housing  presents  hazards  of  lead  based 
paint" 

HUD  regulations  implementing  section 
302  were  promulgated  in  1976  and  are 
found  at  24  CFR  Part  35.  The 
development  of  the  regulation  is  fully 
described  in  the  ANPR.  The  key 
provisions  of  Part  35  define  an 
"immediate  hazard"  requiring  treatment 
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as  "paint  (which  may  contain  lead)  on 
applicable  surfaces  which  is  cracking, 
scaling,  chipping,  peeling  or  loose."  That 
is,  the  definition  did  not  require  that  the 
lead  content  in  the  paint  be  measured  or 
identified,  only  that  the  condition  of  the 
paint  be  defective.  Also,  the  definition 
excluded  intact  or  "tight",  paint 
regardless  of  its  lead  content  The 
hazard  elimination  procedures  in  Part  35 
are  applicable  to  all  "HUD-associated 
housing"  regardless  of  construction 
date. 

B.  The  Ashton  Decision 

In  Ashton  v.  Pierce,  public  housing 
tenants  in  th  District  of  Columbia 
challenged  the  adequacy  of  the 
Department's  lead-based  paint 
regulations.  The  individual  plaintiff 
lived  with  her  three  children  in  a  public 
housing  project  from  1975  to  1961.  In 
1980,  on  of  plaintiff's  children  was 
hospitalized  for  five  days  for  treatment 
of  an  elevated  lead  level  which  was 
alleged  to  have  resulted  from  ingestion 
of  lead-based  paint  from  the  interior  of 
the  dwelling  unit. 

The  plaintiff  alleged  that  HUD's  lead- 
based  paint  regulation  was  deficieat  for 
failing  to  define  "tight"  lead-based  paint 
surfaces  as  an  "immediate  hazard" 
requiring  treatment. 

ilie  plaintiffs  action  was  certified  as 
a  class  action  on  behalf  of  "all  tenants 
or  residents  of  HUD-associated  public 
housing  in  the  District  of  Columbia  who 
are,  or  who  have,  young  children  who 
have  experienced  or  who  may  in  the 
future  experience  lead  poisoning  as  a 
result  of  the  presence  of  lead-based 
paint  in  their  dwelling  units." 

Hie  District  Court  determined  the 
issues  on  motions  for  summary 
judgment  based  on  the  statutory 
language  and  legislative  history  and  the 
administrative  record  of  the 
Department's  rulemaking.  The  District 
Court  found  that  the  regulations  were 
deficient  in  not  treating  lead  based  paint 
accessible  to  children  as  a  immediate 
hazard,  and  in  failing  to  prescribe 
sufficient  steps  to  eliminate  accessible 
lead-based  paint  "as  far  as  practicable." 

The  District  Court  ordered  the 
Department  to  "undertake  further 
rulemaking  to  establish  appropriate 
procedures  for  the  elimination  of  lead- 
based  paint  hazards  in  federally- 
associated  public  housing,  including  so- 
called  tight  paint."  Ashton  v.  Pierce,  541 
F.  Supp.  635,  642  (D.D.C.  1982). 

Hie  Court  of  Appeals  affirmed  the 
District  Court  order.  Ashton  v.  Pierce, 
716  F.2d  56  (D.C.  Cfr.  1983).  The  Court  of 
Ap{>eals  found,  first  that  Congress 
intended  the  phrase  "immediate  hazard" 
not  to  be  limited  to  paint  in  a  defective 
condition.  The  Court  of  Appeals  also 


held  that  the  Department  had  applied  an 
erroneous  standard  in  determining 
whether  it  was  "practicable"  to 
eliminate  the  immediate  hazard  of  inliEKt 
lead  paint.  In  the  Court  of  Appeals' 
view,  HUD  had  construed  "as  far  as 
practicable"  to  mean  "roost 
practicable."  The  Court  expressly 
rejected  what  it  considered  to  be  a 
"cost-benefit  analysis"  approach 
employed  by  the  Department 

In  plain  language  Congress  commanded 
that  if  it  is  "practicable"  to  eliminate  an 
immediate  hazard,  that  hazard  must  be 
eliminated.  The  statute  admits  of  ne 
exceptions  to  the  required  eliminatioa 
procedures  on  the  basis  of  the  degree  of 
practicability.  Neither  Congress'  concern 
about  the  cost  of  the  elimination  program  nor 
congressional  silence  in  the  face  of  the 
Department's  interpretation  of  the  statute  can 
overcome  the  clear  statutory  directive.  Id.  at 
64. 

The  Court  of  Appeals  concluded, 
however,  that  the  administrative  record 
had  not  established  that  elimination  of 
chewable  intact  paint  "is  in  fact 
practicable.  Id.  Both  the  Court  of 
Appeals  and  the  District  Court  made 
specific  reference  to  a  HUD  options 
paper  considered  by  Secretary  CarIa  A. 
Hills  before  promulgation  of  this  final 
rule.  The  paper  listed  five  alternatives: 

Alternative  I — require  scraping  of 
loose,  peeling,  flaking  paint  aind 
repainting  (1972  regulation). 

(Alternative  II — require  removal  of  all 
paint  from  loose,  flaking,  peeling 
surfaces. 

Alternative  III — require  scraping  of 
loose,  peeling,  flaking  paint  and  removal 
of  all  paint  from  chewable  surfaces. 

Alternative  IV — require  removal  of  all 
paint  frt>m  both  flaking,  peeling  surfaces 
and  chewable  surfaces. 

Alternative  V — require  removal  of  all 
paint  bom  all  accessible,  intact  surfaces. 

HUD  had  considered  the  following 
factors  when  evaluating  these 
alternatives:  (1)  Total  costs  both  to 
government  and  private  Owners,  (2) 
benefits  to  children  (qualitatively 
assessed),  (3)  impact  on  the 
effectiveness  and  availability  of  FHA 
program  activities,  and  (4)  possible 
redliidng  of  neighborhoods  and 
abandonment  of  housing.  HUD  had 
selected  alternative  L 

The  District  Court  approved  HUD's 
conclusion  that  alternatives  IV  and  V 
were  impracticable  due  to  adverse 
impacts  of  the  major  costs  involved  on 
continued  FHA  activity  and 
"unreasonable  burden"  placed  on  the 
FHA  fund.  But  the  District  Court 
concluded  that  the  Department  had 
inappropriately  used  costs  to  compare 
the  first  three  alternatives  on  a  cost- 
effectiveness  basis  and  reject 


alternatives  II  and  III  because  it  found 
alternative  I  alone  to  be  cost-effective. 

The  Court  of  Appeals,  however, 
rejected  the  District  Court's  conclusion 
that  HUD,  by  imfriication,  had  fotmd 
optiens  II  and  III  to  be  practicable. 
Ambiguity  in  the  administrative  record 
to  the  1976  rule,  it  held,  did  not  support 
this  inference.  Moreover,  die  Court  of 
Appeals  did  not  question  the  District 
Court's  acceptance  of  HUD's  rejection  of 
alternatives  IV  and  V.  The  Court  of 
Appeals  stated:  | 

It  is  peculiarly  within  the  expertise  of  the 
Departaient  to  determine  the  practicability  of 
a  given  elimtnation  procedure.  We  agree  ivith 
the  district  court  that  the  "as  far  as 
practicable"  standard  allows  the  Department 
"to  consider  cost  and  technical 
considerations  in  developing  its  regulations" 
and  that  the  threshold  of  practicability  is 
reached  if  there  exist  "reasonably  available 
techniques"  for  eliminating  the  hazard .  .  . 
Id.  I 

The  Court  of  Appeals  affirmed  &e 
requirement  to  reopen  rulemaking  to 
determine  imder  what  conditiorM  intact 
paint  containing  lead  constituted  an 
immediate  hazard.  The  Court  affirmed 
the  Department's  broad  discretion  in 
making  this  determination. 

*  *  *  Like  die  district  court,  we  note  that 
"in  carrying  out  further  rulemaking  [the 
Department]  retains  substantial  discretion  to 
adopt  regulations  of  a  scope  and  effect  it 
deems  appropriate.  *  *  *  We  simply  hold 
that  the  Department's  "complete  failure  to 
address  the  hazards  associated  with  "tight" 
paint  containing  lead  is  contrary  to  the  intent 
of  Congress."  Id. 

n.  Advance  Notice  of  Proposed 
Rulemaking  and  Comments  { 

HUD  commenced  rulemaking  by 
publishing  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  (49  FR 
19210,  May  4. 1984).  The  ANPR  raised 
four  major  regulatory  issues:  (1)  Hazard 
Determination;  (2)  Program  Coverage;  (3) 
Notification;  and  (4)  Monitoring  and 
Enforcement  Several  questions  were 
raised  within  each  of  the  principal 
issues.  Thirty-nine  conmients  were 
received  from  commenters  including 
niAs,  state,  county  and  city  health 
departments,  cities,  trade  associations, 
public  interest  organizations,  state 
housing  authorities  and  individuals. 
Commenters  submitted  or  referred  to 
numerous  articles  and  papers  that 
addressed  additional  aspects  of  the 
problem. 

This  section  will  discuss  the  ANPR 
questions  and  comments  as  they  relate 
to  public  housing. 

1.  Health  vs.  Housing  Approach 

Eighteen  questions  were  posed 
regarding  the  major  issue  of  hazard 


5668 


Fedenl  RegUter  /  Vol.  51.  No.  31  /  Friday.  February  14.  1986  /  Proposed  Rules 


Federal  Regbter  /  Vol.  51.  No.  31  /  Friday.  February  14.  1986  /  Proposed  Rules 


UM  I 


detennination.  The  issue  which  received 
the  most  public  comment,  was  "Should 
HUD  adopt  elements  of  a  health 
approach?"  A  "health  approach"  would 
involve:  (1)  An  initial  screening  of 
children  to  determine  their  blood  lead 
level;  (2)  the  identification  and 
treatment  of  children  found  to  have  an 
elevated  blood  lead  level:  and  (3)  the 
deleadin^  of  the  homes  in  which  such 
chiloren  reside.  In  contrast,  a  "housing 
approach"  would  involve  an  inspection 
of  all  housing  for  lead-based  paint  and 
the  removal  of  such  paint  where  found, 
regardless  of  the  age  and  blood  lead 
level  of  the  inhabitants.  Twelve 
commenters  opposed  HUD's  adoption  of 
only  a  health  approach.  Six  commenters 
favored  the  use  of  a  health  approach 
and  four  commenters  suggested 
combining  health  and  housing 
approaches. 

Commenters  opposing  use  of  the 
health  approach  alone  genferally 
concluded  that  the  health  approach 
should  not  be  used  by  HUD  because 
they  asserted:  (1)  It  is  an  "ilhiess 
approach"  which  incorrectly  assumes 
that  a  high  risk  child  can  be  identified 
before  irreversible  damage  ensues;  (2) 
screening  programs  are  limited  to  a  few 
localities;  (3)  the  approach  is 
inconsistent  with  HUD's  statutory 
responsibility  to  prevent  lead  poisoning; 
and  (4)  the  approach  is  not  cost- 
effective.  Some  commenters  favored  the 
health  approach  because.- they  said,  it 
eliminates  the  hazards  of  loose,  peeling 
and  cracking  lead  paint  where  the 
danger  is  the  greatest  and  deals 
effectively  with  children  on  an 
individual  basis  and  where  a  clear 
health  problem  exists.  One  commenter 
thought  the  health  approach  was 
feasible  particularly  when  dealing  with 
low-income  governmental  housing.  Four 
commenters  suggested  combining 
components  of  both  approaches  or  using 
a  health  approach  only  where  lead 
screening  is  available. 

Based  on  these  comments  and  the 
studies  mentioned  in  the  ANPR  (49  FR 
19217)  which  suggest  that  other  sources 
also  cause  lead  poisoning  (namely  food, 
gasoline,  household  dust  and  garden 
soil,  and  dust  and  fumes  produced  as  a 
result  of  renovation  or  demolition  of 
older  buildings)  and  that  emissions  are 
the  primary  cause  of  lead  poisoning, 
HUD  is  proposing  a  housing  approach  to 
deal  comprehensively  with  the  lead- 
based  paint  problem  in  public  and 
Indian  housing  family  projects. 
However,  lead  screening  programs  in 
localities  which  operate  them  and 
screening  by  health  professionals  and 
the  Indian  Health  Service  will  be 
utilized  to  establish  priorities  for  testing 


and  abating  units  housing  children  with 
identified  elevated  blood  lead  levels. 

2.  Screening  Programs 

Several  questions  within  the  issue  of 
hazard  determination  focused  on 
screening  programs.  A  majority  of  the 
commenters  (Ud  not  believe  screening 
program  coverage  was  broad  enough  to 
justify  HUD  reliance  on  their 
availability.  A  majority  of  the 
commenters  also  suggested  that  HUD 
abatement  requirements  should  be 
activated  by  a  referral  from  a  screening 
program.  It  was  asserted  that  HUD 
should  request  assistance  from  local 
public  health  agencies  or  the  state  or 
regional  departments  of  public  health  on 
how  to  offer  HUD  clients  lead  poisoning 
prevention  programs.  Where  lead 
screening  is  unavailable,  HUD  was 
advised  to  either  establish  a  pilot 
screening  program  or  use  the  housing 
approach. 

Several  commenters  raised  issues  of 
confidentiality  or  administrative 
feasibility  concerning  securing  data  on 
individuals  for  use  by  HUD  or  parties 
undertaking  inspection  and  abatement 
actions.  It  was  suggested  that  HUD 
could  require  residents  to  present  a 
health  record  on  each  child  or 
information  specific  to  the  location  of 
the  dwelling  and  the  conditions  to  be 
corrected.  Another  commenter 
suggested  as  a  procedure  to  satisfy 
confidentiality  requirements,  that 
parents  could  sign  a  waiver  at  the  time 
the  child's  blood  specimen  is  obtained 
giving  the  health  care  provider 
permission  to  report  abnormal  screening 
results  to  the  appropriate  PHAs. 
However,  another  commenter  stated 
that  shifting  the  responsibilities  of 
screening  and  informing  HUD  of  results 
to  an  already  overburdened  health  care 
system  is  not  practical  or  feasible.  It 
was  stated  that  discrimination  in 
housing  for  families  with  young  children 
might  result  if  property  owners  were 
obligated  to  asstune  deleading  costs 
upon  identification  of  a  child  suffering 
from  blood  lead  elevation.  A  systematic 
housing  inspection  approach  would 
preclude  this  possibility,  it  was  said,  by 
application  of  imiform  abatement 
requirements.  Generally,  commenters 
agreed  that  cooperation  between  the 
PHA  and  health  care  providers  is  an 
absolute  prerequisite  if  inspection  for 
lead-based  paint  and  intervention 
(including  abatement  and  notification  by 
PHAs  and  health  authorities)  is  to  be 
effective. 

For  public  and  Indian  housing.  HUD 
will  require  PHAs  and  Indian  Housing 
Authorities  (IHAs)  (hereinafter  PHA 
includes  IHA)  to  rely  upon  existing 
screening  programs  and  health 


professionals  to  obtain  information 
regarding  children  with  EBLs  and 
respond  by  taking  emergency  action. 
The  Indian  Health  Service  field  staff 
may  assist  with  this  effort  in  Indian 
areas.  See  Section  VA.  below. 

3.  Health  Standard 

HUD  invited  suggestions  on  health 
standards.  Many  standards  were 
suggested  based  upon  both  a  child's 
blood  lead  level  and  the  level  of  lead  in 
painted  surfaces.  EBLs  of  any  degree  or. 
in  the  alternative,  greater  than  or  equal 
to  25  )ig/(U  (micrograms  of  lead  per 
deciliter  of  whole  blood)  were 
suggested.  For  painted  surfaces,  it  was 
suggested  Uiat  readings  of  0.5-2.0  mg/ 
cm*  (milligrams  per  square  centimeter) 
should  require  abatement. 

Unlike  other  agencies  such  as  the 
Environmental  Protection  Agency  and 
the  Centers  for  Disease  Control  (CDC). 
HUD  does  not  have  the  scientific  or 
medical  expertise  to  define  its  own 
standard;  therefore,  the  Department  is 
predisposed  to  adopt  a  standard  used  by 
these  agencies.  For  public  and  Indian 
housing,  HUD  proposes  to  use  the  CDC 
definition  of  EBL  and  the  standards  for 
measurement  of  lead  content  in  painted 
surfaces.  In  Preventing  Lead  Poisoning 
in  Young  Children:  A  Statement  by  the 
Centers  for  Disease  Control;  January 
1985  (CDC,  1985),  CDC  defined  an  EBL 
which  reflects  excessive  absorption  of 
lead  as  a  confirmed  concentration  of 
lead  m  whole  blood  at  25  fig/dl  or 
greater.  CDC  recommends  that  readings 
by  X-ray  fluorescence  analyzers  (XRFs) 
greater  than  or  equal  to  0.7  mg/cm«  for 
lead  on  painted  surfaces  be  considered 
positive. 

4.  Hazard  Elimination  Requirements  for 
Painted  Surfaces:  Interrelation  of  Lead 
Content  and  Blood  Lead  Level 

The  ANPR  requested  comments  as  to 
whether  hazard  elimination 
requirements  should  pertain  to:  (a)  All 
accessible  surfaces;  (b)  accessible 
chewable  surfaces;  or  (c)  exterior 
surfaces.  Comments  were  diverse.  Seven 
commenters  favored  an  "all  accessible 
surfaces"  requirement.  These 
commenters  noted  that:  (1)  Any  other 
alternative  would  reduce  the 
effectiveness  of  the  hazard  elimination 
and  diminish  the  appearance  and 
condition  of  subsidized  housing;  (2) 
"accessible"  should  be  defined  as  up  to 
a  level  of  five  feet;  and  (3)  all  intact 
surfaces  and  any  exposed  (accessible  to 
children)  areas  as  well  as  interior  and 
exterior  surfaces  should  be  included  in 
the  definition  of  "accessible".  Six 
commenters  favored  an  "accessible 
chewable  requirement  for  interior  and 


exterior  surfaces."  Another  commenter 
suggested  requiring  abatement  of 
"exterior  surfaces  reachable  by  children 
7  years  old".  One  commenter  urged 
requiring  abatement  of  surfaces  which 
are  "accessible  or,  inaccessible  cuid 
chewable". 

When  asked  what  level  of  lead 
content  in  intact  paint,  if  any,  should  be 
considered  an  immediate  hazard,  ten 
commenters  suggested  .06%  to  .5%  lead 
by  dry  weight  or  0.5  to  2.0  mg/cm*  of 
surface.  Three  commenters  stated  that 
any  level  of  lead  in  paint  is  unsafe  and 
suggested  that  if  lead  can  be  detected  by 
existing  technology,  it  should  be 
eliminated.  CDC's  comment  stated, 
"Peeling,  chipping,  deteriorated  paint 
containing  lead  of  any  level  is  an 
immediate  hazard,  if  it  is  accessible  to  a 
child.  The  exposure  of  the  child  to  the 
paint  over  time  is  more  significant  than 
the  lead  level  in  the  paint;  moreover,  the 
condition  and  accessibility  of  the  paint 
is  vastly  more  important  than  precise 
measiu«ment  of  the  amount  of  lead  in 
the  paint."  In  its  January  1985  statement, 
CDC  stated  that  a  lead-based  paint 
hazard  exists  when  (a)  the  XRF  reading  \ 
is  positive  and  (b)  the  surfaces  being 
tested  are  chewable  or  contain  damaged 
(cracked,  chipped,  loosened,  chewed) 
paint.  CDC  has  also  stated  that  lead- 
based  paint  on  intact  walls,  ceilings,  or 
other  surfaces  that  are  not  chewable 
does  not  constitute  an  immediate 
hazard.  CDC  has  recommended  that 
there  is  no  level  of  lead  in  wall  paint 
that  may  be  assumed  to  produce  a  given 
blood  lead  level,  and  there  is  no  need  to 
place  great  emphasis  on  the  precise 
measurement  of  lead  in  paint  once  a 
positive  determination  is  made.  Other 
commenters  also  indicated  that  a 
precise  correlation  between  lead  in 
paint  and  lead  in  blood  need  not  be 
demonstrated,  nor  is  a  precise 
correlation  likely  to  be  found. 

On  the  basis  of  the  state  of  both 
detection  and  abatement  technology, 
HUD  proposes  that,  in  public  and  Indian 
housing,  paint  surfaces  where  lead 
analysis  produces  a  reading  greater  than 
or  equal  to  0.7  mg/cm'  that  are  in 
unsound  condition  or  on  chewaUe 
surfaces  be  provided  hazard  abatement 
treatment  See  Section  VJ9.  below. 

5.  Construction  Cut-Off  Date 

Section  302  of  LPPPA  provides  that  its 
requirements  must  be  applied  to  housing 
constructed  prior  to  1950  and  that  they 
may  be  appUed  to  housing  constructed 
during  or  after  1950  "if  the  Secretary 
determines,  in  his  discretion,  that  such 
housing  presents  hazards  of  lead-based 
paint" 

The  hazard  elimination  requirements 
^contained  in  Subpart  C  of  Part  35  apply 


to  all  "HUD-associated  housing," 
whenever  constructed.  On  the  other 
hand,  the  notification  requirements 
contained  in  Subpart  A  of  Part  35  are 
limited  to  purchasers  and  tenants  of 
housing  constructed  prior  to  1950.  The 
administrative  record  of  the  rulemaking 
does  not  make  clear  the  basis  of  the 
Secretary's  determination  that  prompted 
extension  of  the  hazard  elimination 
requirements  to  post-1950  housing,  and 
the  record  suggests  that  no 
determination  of  the  presence  or 
absence  of  a  hazard  was  made  in  the 
context  of  addressing  the  notification 
requirements.  In  Ashton,  however,  the 
Court  of  Appeals  confirmed  that  it  was 
within  the  Secretary's  discretion  both 
whether  to  make  such  a  determination 
and  whether  to  apply  requirements  to 
housing  constructed  during  or  after  1950. 

In  the  ANPR,  the  Department  opened 
this  question  by  soliciting  comment  as  to 
whether  there  was  a  reasonably 
satisfactory  cut-off  date  of  construction 
after  which  units  should  be  presumed, 
for  purposes  of  mandatory  testing  and 
hazard  abatement  requirements,  to  be 
free  of  lead-based  paint 

Commenters  suggested  various  cut-off 
dates  and  supporting  rationales.  A  small 
number  supported  a  1950  cut-off.  Several 
recommended  1971,  when  the  LPPPA's 
prohibition  on  use  of  lead-based  paint  in 
Federally  assisted  construction  or 
rehabilitation  was  enacted.  Others 
recommended  1977.  when  the  Consumer 
Product  Safety  Commission  harmed  the 
commercial  sale  of  paint  having  a  lead 
content  by  weight  of  over  .06%. 

As  indicated  below,  a  recent  sample 
survey  of  public  housing  units  indicates 
the  presence  of  lead-based  paint  in 
some  units  constructed  as  late  as  1977. 
However,  HUD  is  cognizant  that  the  use 
of  lead-based  paint  in  Federally-assisted 
construction  and  rehabilitation  has  been 
prohibited  since  1971.  Section  401  of 
LPPPA,  as  enacted  in  1971,  directed  the 
Secretary  of  Health,  Education  and 
Welfare  to  prohibit  the  use  of  lead- 
based  paint  in  such  construction  or 
rehabilitation.  The  Secretary  of  HEW 
promulgated  regulations  in  March  1972, 
and  complementing  regulations  were 
adopted  by  the  Secretary  of  HUD  in 
August  1972. 

HUD  believes  it  inappropriate  to 
impose  extensive  testing  requirements 
on  an  assumption  of  noncompliance 
with  its  regulations.  Accordingly,  its 
proposed  rule  for  public  and  Indian 
housing  mandates  testing  for  family 
projects  constructed  prior  to  1973. 
Testing  of  projects  constructed  during  or 
after  1973  and  prior  to  1978  will  be 
required  only  if  there  is  f>ositive 
evidence  of  lead-based  paint  having  a 
lead  content  greater  than  or  equal  to  0.7 


mg/cm*  in  some  units  operated  by  the 
PHA  that  were  constructed  in  that 
period.  See  Section  V.A.  below. 

6.  Detection  and  Abatement        |  . 
Technologies 

Many  commenters  requested  that 
HUD  prescribe  particular  detection  or 
abatement  technologies.  Some 
commenters  asserted,  however,  that 
PHAs  are  best  able  to  judge  the 
appropriate  detection  and  abatement 
approach  for  a  given  locality.  Other 
commenters  suggested  that  HUD  should 
prescribe  the  use  of  XRFs  or  standard 
technologies  to  eliminate  confusion  and 
unnecessary  deleading  work. 

Conunenters  mentioned  new   » 
techniques  including  high  pressure 
water  guns,  low  intensity  heat  guns, 
wall  systems  for  covering  and  liquid 
•paint  removers.  Many  problems  are 
associated  with  removal  methods.  With 
the  exception  of  abatements  involving 
wall  coverings,  hazardous  dusts  or 
fumes  are  produced. 

CDC  recommended  that  "it  is  better  to 
establish  performance  standards  than 
design  criteria:  This  does  not  preclude 
new  approaches  in  the  search  for  better 
instrumentation  to  detect  lead  in  wall 
coverings.  The  marketplace  can  decide 
the  least  expensive  method  of  hazard 
abatement  as  long  as  the  objective  of 
permanently  eliminating  the  hazard, 
either  through  removal  or  covering  the 
lead  paint  surface,  is  met  To  prescribe  a 
particular  method  sometimes  stops 
research  into  better  ways  to  meet  the 
goals." 

For  lead  abatement  for  public  and 
Indian  housing,  HUD  is  proposing  CDC's 
approach  which  establishes 
performance  standards  rather  than 
design  criteria.  Establishing 
performance  standards  does  not 
preclude  the  development  of  new 
approaches  for  the  removal  of  lead- 
based  paint 

HUD  is  not  prescribing  the  method  of 
abatement  but  is  requiring  that  the 
paint  either  be  thoroughly  removed  or 
covered.  Covering  the  hazard  could 
include  such  methods  as  adding  a  layer 
of  gypsum  wallboard  or  a  fibeiglass 
cloth  barrier  to  the  wall  surface. 
Removing  the  hazard  could  include 
scraping  after  softening  the  lead-based 
paint  with  a  chemical  or  heat  treatment. 
Washing  and  repainting  without 
thorough  removal  or  covering  does  not 
constitute  hazard  abatement  See 
Section  V.B.  below. 

7.  Notice  of  Abatement  Hazards 

All  commenters  agreed  that  there  is  a 
need  for  written,  vert>al  or  posted  notice 
of  hazards  arising  from  abatement 
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twhniifim  HUD  piupaiM  tn  extetid  the 
notifiwiioa  m^timmeM  te  housing 
constructed  vtaayliBe  piier  to  liTB.  in 
contrast  to  its  requirements  for  testing 
snd.  consequently,  sbaHng  hazards  in 
public  and  Indian  housing,  because  of 
the  likelihood  that  some  units 
coBstruoted  after  1972  may  contain  lead- 
based  paint  aadMmiecessaiy 
com|»laiuty  of  tesiag  a  notification 
requirement  mi  poaitive  idenHfioatian  of 
lead-based  paint  ia  some  units 
constrvcted  after  1972. 13its  ooaplexity 
would  he  more  eevere  in  Ihe  eoDlext  of 
the  general  leqauanents  of  Part  35, 
where  it  could  act  be  tied  practicably  to 
discovery  of  «ther  units  wathtn  the 
control  of  a  single  owner,  such  as  a 
PHA. 

8.  State  or  Local  JlequmnaeittB 

Most  comsnentecs  agiee  with  the 
concept  of  laking  into  account  state  and 
local  requirements.  Onecommenter 
disagreed  because  of  an  asserted  lack  of 
enforcement  by  state  or  local 
governments.  Coaunanters  suggested 
that  HUD  should  develop  a  model 
ordinance  based  oa  a  review  (Estate 
and  local  standards;  it  was  suggested 
that  HUD's  regulations  on  abatement 
technoiogies  ^ould  he  consistent  with 
state  and  local  requirements.  Many 
conunenters  suggested  that  state  and 
local  standards  be  used  whese  they 
provide  greater  pvotection  than  HUD 
regulation. 

HUD  proposes  to  coatinue  its  current 
provision  that  the  PHA  is  responsible 
for  compliance  with  state  or  local  iaws, 
ordinances,  codes,  or  regulations 
governing  lead-based  paint  hazard 
abatement.  HUD  funds  may  be  used  to 
meet  all  state  or  local  codes.  In  order  to 
promote  efficienijy,  HUD  will  defer  to 
state  or  local  requirements  that  provide 
for  a  comptu-able  level  of  protection 
from  lead-based  paint  hazards. 

III.  Recent  HUD  Experience 

A.  Comprehensrve  Improvement 
Assistance  Program  (CIAPJ  Lead-Based 
Paint  Set-Aside 

In  public  and  Indian  housing  the  cost 
of  lead-based  paint  hazard  abatement  is 
a  pubhc  cost  borne  directly  by  PHAs. 
PHAs  are  funded  through  tenant 
contributions  to<ward  rent  (which  are 
based  on  tenant  income  without  regard 
to  the  operating  costs  of  the  bousing) 
and  by  operating  subsidy  and 
modernization  funds  authorized  and 
appropriated  by  Congress.  Pursaant  to 
Notice  PIH  83-^8,  HUD  initiated  a  $35 
million  set-aside  under  CIAP  in  FY  1984 
for  lead-based  paint  hazard 
identiHcatioB  and  treatment  or 
elimination.  Instructions  for  application 


and  piooessiagof  the  1864  CSAPset- 
aside  were  issnad  in  Notice  FfU  81-6. 
Thirt|r-oiae  FHAa  received  fmdingio 
treat  iW  proiaias  and  npprtudmately 
14.t " 


rV.Vaoarit  StuOasiOf  the  Laad-Poisoolag 
Probiam 

Since  pabkoatian  af  die  ANPR. 
sevesal  new  studies  involving  lead- 
basad  paint  poisoning  have  been 
released.  These  studjea  include  a  public 
housing  study,  Uie  CSK  |anuary  1965 
Statement  and  the  EPA  Air  Qaality 
Criteria  Csr  Lead.  HUD  solicits 
CQianaato  od  ather  resent  lead-based 
paint  poisaning  stadias. 

A.  Public  Housing  Study 

HUD  awarded  a  research  contract  to 
Abt  Associates  io  psovide  an  estimate 
of  the  iaoidence  and  condition  t)f  lead- 
baaed  paint  in  puUic  housing  units  and 
common  azaas  and  an  estissate  af  ^ 
cost  of  abatameot  imder  diffasaat 
regulatory  prugram  approaches.  This 
research,  which  is  in  draft  and  under 
review  hn  the  Department  was  part  of  a 
larger  contract  to  determine  anfunded 
modamization  needs  in  public  and 
Indian  housing.  In  this  atutfy,  the 
Departmant  requeaiad  rhildhnad  Lead 
roiotiaic  Prevention  Programs  (CU>PPa) 
te  assist  in  dots  colieclion  by  visiting 
five  randomly  selected  local  pubhc 
housing  proiecte  (in  areas  with  less  than 
five  local  public  bousing  protects,  all 
pn^ects  were  inspected)  and  inspaoking 
them  for  ihe  presence  of  lead  paint  A 
total  of  34  local  programs  viaitad  121 
public  housing  projects  and  262  \mits  to 
test  for  the  presence  of  lead-based  paint 
The  programs  used  XRFs  to  test  units, 
coaunon  areas  such  as  halls,  and  site- 
wide  iacilides  for  the  presence  of  leaded 
paint  and  the  amount  of  lead.  The  local 
inspectors  also  reported  whether  the 
paint  was  in  good  condition  or  defective 
[e^  peeling  or  ciupping). 

Because  prior  research  led  the 
researchers  to  expect  a  higher 
proportion  of  lead-based  paint  hazards 
in  the  oldest  projects,  the  analysts  split 
the  sample  into  four  age  strata  and 
obtained  inspections  in  a  larger  number 
of  older  projects  than  newer  pEOJects. 
The  proposed  public  housing  Tc^ulation 
e^ectively  regards  as  immediate 
hazards  as  paint  with  over  0.7  lead  per 
mg/cm*  on  chewable  surfaces 
accesaible  to  children  or  in  defective 
paint  on  flat  surfaces  such  as  walls  or 
ceilii^.  Using  this  definition,  the 
prelimiaary  date  show  inunediate 
hazards  in  79%  of  the  sample  unite  built 
in  1950  or  l>efore.  60%  of  units  built 
between  1951  and  1B59,  54%  of  units 
built  between  1960  and  1977,  and  only 
13%  af  imiU  built  between  1978  and 


.  Analysis  af  Ibe  uaWsfcispccterl 
that  waae  bidllln  lf»  or  leHa  Siiu i»ed 
narif  8<ef  Iha  16  saniHad  aatHs-wMi 
leaded  paint  and  none  «f  15  anftsliad 
any  defective  laad^basadpaint.  Adso.  in 
the  unite  diat  (ttd  have  some  lead-based 
paint  the  lead  was  always  found  to  be 
at  a  reMvcAy  low  level,  saargindlly  over 
tie«.7flig/cra*  standard.  These  findings 
weseeitpected  because,  as  noted  above, 
it  become  ffiegal  to  seB  paint  wifh 
signifioant  emeunte  of  lead  staiting  in 
1977. 

At  fln  thrediold  of  a7  mg/cm*.  total 
costs  for  public  faonsing  units  requiring 
abatement  average  about  $1,100  per 
unit,  lids  includes  testing  and  removing 
leaded  paint  from  profrudi^g  woodwoA 
and  covering  defective  lead  paint  on 
walls  using  a  layer  of  strong  fibeiglass 
cloth  or  wallboard.  Abatement  costs  are 
estimated  without  regard  te  other 
modernization  activities.  To  the  extent 
that  lead  paint  aliatement  overlaps  work 
that  is  required  during  Tenovafion.  the 
incremental  cost  of  the  abatement 
would  be  less  than  the  amouat 
estimated. 

B.  Oentara  ofDiseam  Centroi't  faauarf 
IMS  Statement 

In  J^miary  1985,  the  Centers  far 
Disease  Control  (CDC)  issued  a  second 
revision  to  ite  statement  entitled 
Preventing  Lead  Poisoning  in  Youag 
Children.  Based  on  new  reeearoh 
findings  on  lead  toxicity,  CDC  redefined 
lead  poisoning  at  a  lower  blood  lead 
level  (from  30  to  25  ug/dl)  and  updated 
ite  recommendations  on  lead-based 
paint  hazard  abatement 

C.  EPA  Air  QuaHty  Criteria  for  Lead 

EPA's  Air  Quality  Criteria  for  Lead 
evaluates  aad  assesses  scientific 
information  on  the  health  and  welfare'' 
effects  associated  with  exposure  to 
various  <x>noentradons  of  lead  in 
ambient  air.  The  document  considers  aM 
sources  of  lead  inclachng  lead-based 
paint  At  the  time  of  pablicatioa  af  this 
proposed  rule,  the  criteria  document  is 
still  under  review.  HUD  considers  this 
document  to  be  a  potential  source  of 
helpftd  information  for  this  rulemaking 
and  expecte  to  consider  its  condusions 
in  developing  a  final  rule. 

V.  Praposad  RequimBsante  for  PuUic 
Mirf  Indian  Housing's  Proposed  Program 

The  Department  piaposas  to  aker  the 
structure  of  ite  regtdatian  implemaating 
the  LPPPA.  Currenay.  all  rectory 
requiferaente  are  found  in  M  CFK  Part 
35.  It  is  proposed  that  Part  35  wHl 
continue  to  state  generally  applicable 
pritriiniiin  requiremante  but  win 
authorize  Aaaistant  Secretaries  to 


promulgate  program-specific  regulations 
which  wiU  supersede  the  general 
requiremente.  This  will  enable 
requiremente  to  be  better  integrated  into 
the  administrative  and  operational 
structures  of  different  programs  and  will 
allow  for  "practicability" 
determinations  to  be  based  on  specific 
program  circumstances.  (It  will  not 
engender  undue  inconsistency  between 
programs  because,  under  the  internal 
Departmental  procedures,  all  regulations 
issued  by  Assistant  Secretaries  imder 
their  delegated  authority  must  be 
approved  by  the  Secretary. 

Few  substantive  changes  in  Pari  35 
are  proposed  at  this  time,  except  that 
the  notification  requiremente  in  Subpart 
A  are  proposed  to  be  extended  to 
housing  constructed  during  the  period 
1950-1977  and  the  testing  and  hazard 
abatement  requirements  of  Subpart  C 
are  proposed  to  be  limited  to  housing 
constructed  prior  to  1978.  Subpart  C  will 
apply  to  "HUD-associated  housing" 
other  than  public  and  Indian  housing, 
and  inspection  and  abatement 
requiremente  will  continue  to  be  based 
on  defective  paint  As  noted  above,  the 
Department  will  propose  regulations 
superseding  Part  35  with  respect  to  other 
programs* 

Requirements  for  public  housing  are 
contained  principally  in  a  new  Subpart 
H  to  24  CFR  Part  965.  The  proposed 
regulation  in  many  ways  resembles 
Notice  PIH  84-6  for  the  1984  CIAP  set- 
aside  discussed  above  in  Section  IIL  The 
five  major  elemente  of  the  public  and 
Indian  housing  lead-based  paint 
program  are:  (1)  Testing;  i2)  abatement 
(3)  funding;  (4)  notification;  and  (5) 
monitoring  and  enforcement.  The  lead- 
based  paint  program  is  proposed  to  be 
Integrated  with  the  existing 
maintenance  and  modernization 
activities. 

HUD  specifically  invites  futher 
comments  on  (1)  Whether  all  paint 
surfaces  where  lead  analysis  produces  a 
reading  greater  than  or  equal  to  0.7  mg/ 
cm*  that  are  in  unsound  condition  or  on 
chewable  surfaces  (as  defined),  and  in 
the  locations  described  in  the  proposed 
rule,  must  be  considered  "immediate 
hazards  due  to  the  presence  of  paint 
which  may  contain  lead  and  to  which 
children  may  be  exposed"  in  all 
circumstances,  regardless  of  date  of 
construction  and  the  presence  or 
absence  of  children  in  a  unit  and  (2) 
whether  the  abatement  treatment 
required  in  this  proposed  rule  is 
"practicable"  in  all  circumstances 
encompassed  by  the  proposed  rule  and 
should,  in  the  Secretary's  discretion,  be 
required  for  housing  constructed  after 
1950  and.  if  so,  for  what  periods  or 


under  what  circumstances.  During  the 
further  course  tA  this  rulemaking 
proceeding.  HUD  will  continue  to 
evaluate,  %vith  the  assistance  of  other 
Federal  agencies  with  greater 
experience  in  the  assessment  and 
treatment  of  environmental  health  risks, 
the  evidence  submitted  in  response  to 
the  ANPR,  the  further  studies  referred  to 
in  this  preambel,  and  such  additional 
evidence  and  commente  as  may  be 
received  in  response  to  this  notice  of 
proposed  rulemaking,  that  are  relevant 
to  the  foregoing  questions. 

A.  Testing 

The  testing  requiremente  incorporate 
a  health  approach  by  establishing,  as 
the  first  priority,  the  testing  of  any  unit 
regardless  of  construction  date,  in  which 
there  resides  a  child  with  an  identifiable 
elevated  blood  lead  level. 

After  this  first  priority  and  in  areas 
where  blood  lead  level  screening  is  not 
available,  HUD  proposes  to  require 
PHAs  to  test  their  housing  by  using  a 
random  stetistical  sample  large  enough 
to  indicate  with  a  high  degree  of 
reliability  (95%)  whether  or  not  there  is 
lead-based  paint  in  each  project  tested. 
HUD  used  this  approach  in  the  1984 
CIAP  set-aside  Notice  PIH  84-6.  In  diat 
notice,  PHAs  were  instructed  to  use  a 
random  sample  and  test  10  unite  in  each 
building  of  20  units  or  more  and  test  five 
unite  in  each  building  of  less  than  20 
unite.  Where  there  are  fewer  than  five 
unite  in  a  building,  PHAs  were  to  test  all 
unite  in  that  bidlding. 

HUD  proposes  testing  on  a  project 
basis.  HUD  believes  a  project  basis  is  as 
valid  as  a  building  because  PHAs 
generally  treat  all  the  buildings  within  a 
given  project  similuly  when 
undertaking  maintenance  such  as 
painting  and  because  the  buildings  are 
usually  built  at  the  same  time  with 
similar  materials.  A  project  would  mean 
a  family  or  mixed  development  project 
excluding  buildings  for  the  elderly.  An 
elderly  project  as  defined  in  the 
proposed  rule  means  any  project 
assisted  under  the  U.S.  Housing  Act  of 
1937  (odier  than  Section  8  or  17  of  the 
Act),  including  any  building  within  a 
mixed-use  project  that  was  designated 
for  occupancy  by  the  elderly  at  ite 
inception  (and  has  retained  that 
character)  or.  although  not  so 
designated,  for  which  the  PHA  gives 
preference  in  tenant  selection  (with 
HUD  approval)  for  all  units  in  the 
project  (or  for  a  building  within  a  mixed 
use  project)  to  elderly  families. 

Testing  imite  at  a  project  that  is 
proposed  for  possible  abatement  is 
intended  to  do  three  things:  (1) 
Determine  whether  or  not  there  is  any 
lead-based  paint  at  that  project;  (2)  . 


determine  the  budget  required  for 
abatement  activities;  and  (3)  identify  the 
specific  parts  of  the  project  that  require 
abatement 

Even  in  older  buildings,  it  is  possible 
that  there  is  no  lead-based  paint 
present  The  only  way  to  determine  this 
is  to  thoroughly  test  a  number  of  unite 
using  XRFs.  Using  random  selection,  the 
inspectors  will  test  10  units  in  each 
project  of  20  unite  or  more  and  will  test 
six  units  in  each  project  with  less  than 
20  units,  as  well  as  common  areas  and 
chewable  exteriof  surfaces.  Since  the 
only  purpose  of  the  sample  and 
screening  process  is  to  determine 
whether  the  project  has  any  lead-based 
paint  it  is  unnecessary  to  screen  the 
project  if  the  PHA  is  already  certain 
from  prior  testing  that  lead-based  paint 
U  present. 

Once  it  is  determined  that  lead-based 
paint  is  present  in  a  project  the  PHA 
must  inspect  each  unit  common  area 
and  chewable  exterior  surface  for  lead- 
based  paint  hazards.  This  is  necessary 
in  order  to  budget  and  plan  for  the 
abatement  process.  For  example,  the 
budget  for  abatement  will  be  greedy 
affected  if  other  comprehensive 
modernization  actions  are  undertaken  at 
the  same  time.  When  the  windows  are 
replaced  for  energy  conservation 
purposes,  paint  removal  is  uimecessary 
and  the  abatement  cost  is  saved.  In 
other  cases,  the  additional  cost  of  paint 
removal  makes  replacement  cost- 
effective,  while  it  may  not  be  cost- 
effective  without  this  consideration. 
Thus,  the  lead  paint  inspections  are 
important  for  budgeting  and  planning 
decisions. 

Data  from  Held  testing  have  shown 
that  there  are  no  certain  patterns  of 
lead-based  paint.  It  is  possible  that  five 
doors  in  a  row  show  leaded  conditions 
while  the  sixth  door  is  free  of  lead- 
based  paint  and  need  not  be  abated. 
Testing  using  XRFs  is  always  much  less 
expensive  than  abatement  so  testing  of 
each  part  of  each  unit  is  required  even 
when  general  patterns  of  hazards  are 
present  Careful  records  of  the  testing 
must  be  kept  to  guide  the  abatement 
actions  so  that  abatement  will  occur  at 
each  place  with  a  lead-based  paint 
immediate  hazard,  but  not  where  it  is 
unnecessary. 

If  additional  testing  is  required  as 
described  above,  it  is  an  eligible  activity 
under  CIAP.  This  differs  from  the 
instructions  in  Notice  PIH  84-6.  Under 
that  notice,  if  a  PHA  wished  to  test 
beyond  the  sample,  it  could  do  so  at  its 
own  expense. 

Based  on  statutory  considerations  and 
die  likelihood  of  risk.  HUD  proposes  to 
prioritize  the  testing  by  project  type  and 
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age.  Far  projaet  $ffm,  IhefoMsiriBg 
testing  prioriBas  ail  p— psssd,  tl)  VbHs 
houung  cfaldtaaa«allbCBU«s  idortifiad 
by  a  health  professional  at  any  ttaw;  (2) 
common  areas  and'OxlariaBsarvpajeOts 
housing  children  «dth  BHa  as  ideatified 
by  a  health  psefssaioaal  at  any  time; 
and  (3)  all  other  faaiily  projects, 
including  ooaaami  areas  and'exteriors 
and  non-dweftag  faciMes  ttiat  are 
commonly  used  k^f  driMren  under -soven 
years  of  age  (sadh  as  comnranMy,  health 
care  and  day  care  centers),  in  cases 
where  a  project  consists  of  boildings  for 
families  and  Km  ddeily  persons,  die 
tmits,  common  areas,  anfl  exteriors  of 
the  family  buddings  woaH  be  tested.  No 
projects  for  die  elderly  or  buflifings 
occupied  only  by  rfderly  persons  would 
be  tested  because  the  hazards  of  lead- 
based  paint  poisoning  are  associated 
with  children. 

Testing  is  proposed  ts  be  conducted 
first  ia  pae-19S0  projects,  and.  secondly, 
in  projects  constructed  between  1960 
and  1972.  Psojeots  constructed  after  1972 
W/  andpnor  to  1978  need  be  tested  only  if 
there  lias  been  a  previous  damoastratioa 
that  lead-based  paint  is  preaent  fea  soow 
projects  o|>erated  by  the  PHA  and 
constnicted  during  that  period.  Such  a 
demonstration  could  occur  throogh 
testing  of  a  unit  occupied  by  a  child  with 
identiEed  elevated  blood  lead  level  or 
through  a  state  or  local  testing  program. 

The  proposed  sale  wouM  re<)uiie 
PHAs  Id  test  all  waUa.  oeiltegs.  doors 
and  faaaieB.  wiadawsils  and  iraawB, 
and  woodwork  in  all  roeais  of  the  units 
sampled.  PHAs  wodd  be  leqoired  to 
maintain  records  of  which  imita. 
buildings,  and  proiects  have  been  tested 
and  the -results  ct  the  testing  and  the 
condition  of  die  fAiatad  aorfaoes  by 
location  withu  Ihe  unit,  camsianaiea 
and  e^iterior.  Ualtsprevioiisly4eMed 
according  to  Uieapecificatians  of  this 
rule  or  tested  according  to  substantially 
equivalent  slate  or  local  laws, 
ordinances,  codes  or  iffnlatians.  are  not 
required  to  be  retested.  HiAs  must  have 
records  which  demonstrate  the  testing 
was -conducted  aecording  to  the 
specifications  af  this  rule,  or  a  HUD 
determination  that  testing  was 
performed  aocoeding  to  substantially 
equivalent  specifications.  HUD  proposes 
to  require  that  all  tasting  be  completed 
within  two  years  iramihe  effeOtive  date 
of  a  final  rule  with  this  provision  except 
where  there  is  a  lack  Of  testing 
equipment  or  famds.  HUD  raquests 
public  comments  ton  the  CeasibiBty  of  the 
two-year  timeframe,  given  the  number  of 
testing  machines  or  CLFPPs  in  the 
country  and  the  site  <aiid  number  pf 
PHAs. 


HOD  kiteads  to  provide  fends  ^ora 
CLAP  over  (be  next  tweyeais  wtiieh 
together  w4di  funds  Ukei^r  to  he 
available  from  FHA  operating  income 
and  state,  local  and  trlbaJ  sousces  will 
be  suffident  to  complete  testing  widiin 
the  two  year  timeframe.  Tlie  regulation 
proposes  that  a  PHA  first  rely  on  local 
or  state  poMic  health  or  housing 
agencies  for  testing  and  to  seek  HUlTs 
finanaial  assistance  only  as  s  last  resort 
cJlerofher  resotuees  have  been 
eidmosted.  FHAs  weuld  be  reqoiied  to 
certify,  if  theyneed  OAF  funds  for 
testing,  that  no  local,  state  or  tribal 
resources  were  currently  available  and 
they  would  not  use  OAF  funding  if 
local.  State  or  tribal  resouxces 'became 
available  duong  the  testing  period.  The 
regulation  would  require  the  PHA  to 
begin  testing  for  lead-based  paint 
immediately  after  a  final  regulation  Is 
effective.  HUD  snggests  this  approach 
because  there  are  approximate^  SO 
active  CLFPP  programs  oapabla  of 
testing  lead-based  paiat,  which  have 
provided  services  to  FHAs  in  the  past  at 
nominal  or  no  cost  HUD  also  raqoasts 
comments  on  other  Availabls  testing 
resources  for  FHAs. 

The  VHA  has  vaiioas  options 
regarding  the  testiifg  aarvice.  The  PHA 
could  Gontract  with  public  or  private 
entities  for  testing  or  oaotract  with  the 
public  or  private  ontities  to  traia  the 
PHA  etaO.  HUD  may  fund'the  testily  if 
•ther  sources  are  unavailable  and  is 
considering  the  possibility  af  placing 
testing  services  ea  the  G(»solidated 
SuDply  ftogram. 

In  testiqg  for  lead-based  paint.  HUD 
pn^Mses  that  the  standard  for  refiable 
detection  of  surface  area  would  be 
readings  of  greater  than  or  equal  to  0.7 
mf/on*.  The  a7  mg/cm*  standaid  is 
recomaiended  in  CDC's  January  1085 
stetoment  Testing  to  more  stringent 
standards  is  permitted  if  reqaiied  by 
state  or  local  law. 

For  quatty  contioL  HUD  also 
proposes  to  reqaiie  the  PHA  to  certify 
that  It  has  compied  with  local  and  state 
public  health  or  housing  requirements 
for  test  procedures.  The  PHA 
cntffication  must  be  supported  by 
evidenaa  isom  the  locality  or  state  that 
the  testing  progcam  meets  local  or  state 
standards.  This  evidence  musfbe 
avaiteble  in  dw  FHA's  files.  HUD 
requeaUcommsnto  regarding  other 
quality  oontrol  tachniquas  and  HUD^s 
raspoasiUIity  when  there  are  no  local  or 
state  stendaxds  or  supervision.  HUD 
also  recasts  comments  regarding  any 
tribal  qjuallty  conntd  standards. 

In  cases  when  NU)  is  paying  for  the 
testing,  ^portable  XRPs  or  sebstentially 
equivdent  methods  are  required  for 


tesdng.  FortaMe  3B(Fs  Bve  indos^ 
acceptable,  letuuuuendedby  CDC 
effective  and  vfRdent.  and  less  costly 
than  loboastory  chemical  analysis. 
Laboratory  chemical  analysis  is 
tHscoaraged  because  diere  is  no  (firect 
equivalence  between  Ihis  type  df 
analysis  and  the  readings  given  by  the 
XRFs.  Lead  paing  analysis  by  laboratory 
chemical  analysis  also  tskes  longer  than 
by  use  of  an  XRF.  The  ^tRF  provides 
hnmediate  rea(fings.  In  the  laboratory 
chemical  analysis  approach,  it  is 
estimated  that  thirty  to  forty  samples 
can  be  analyzed  per  day  at  a  cost  of  $12 
per  sample  in  a  public  laboratory. 
Typically,  six  to  ei^  samples  are  taken 
per  loom.  Thns,  it  coats  about^  per 
room  to  test  for  lead  paint  using  the 
laboratory  chsmicri  analysis  meliod 
The  cost  for  tiris  service  ot  private 
laboratories  is  estimated  atSZS  per 
sample  or^I75  per  room.  The  cost  of 
osing  an  XRF  Is  estimated  8ft  $20  per 
room  fN^^ng  twenty  to  twenty-five 
readfatgs  per  room)  and  typically  five 
two-bedroom  units  can  be  tested  in  one 
day.  Two  companies  are  currently 
manufacturing  XRPs.  The  cost  is 
between  $8,100  and  $8,800  per  machine. 

Mid  the  jreariy  maintenance  is     

approximately  $1,500.  Certain  CLPPPs 
may^  using  only  laboratory  diemicd 
anrfyais.  HUD  is  interested  hi  learning 
which  localittes  use  oidy  lUs  method 
HUD  H  considering  payiqg  |fhroq^ 
OAF)  far  the  equirrient  cost  of  using 
JBVs.  bat  requests  comments  from  local 
lead  pfogrems  and  die  scientific 
community  regardiag  labosetory 
chemical  ans^sis  standards  and 
equivalency  of  test  results  widi  XRFs. 

B.  Abatement 

When  defective  lead-based  paint  or 
intact  lead-based  paint  on  a  chewable 
surface  is  identified,  the  order  of 
abatement  is  as  follows:  (1)  Units 
housing  diildren  identffisd  with  EBLs: 
(2)  common  arses  and  exterior  surfaces 
of  projecte  housfaig  children  widi  EBLs; 
and  fS)  bD  odier  family  projects 
including  common  areas  and  exterior 
surfaces  and  non-dwelling  fadUties 
whidh  are  commonly  used  by  children 
imder  seven  yeaia  of  age  (sudi  as 
connnndty.  hedlh  care  and  d^  care 
centers).  Iliese  priorities  are  generally 
the  some  as  provided  under  Notice  F1H 
84-6.  Wifhfai  the  diird  category, 
abatement  a<Shrity  sfaoidd  be  conthicted 
in  various  projecte.  and  wtdiin  projects, 
in  various  areas  [i.e.,  exterior.  Interior, 
common  spaces,  units)  in  priority  order 
inrelation  to  the  eTitent  of  the  lead* 
based  paint  immediate  hazard  to 
children  imder  seven  years  of  age.  as 
detemdnedby  die  testing  resuhs. 


The  de^ee  of  abatement  is  based 
upon  the  CDC  statement,  local  and  state 
practices,  risk  to  tenante  and 
practicability.  Tke  degsee  of  abatement 
would  vary  between  interior  and 
exterior  surfaces  including  common 
areas.  For  interior  surfaces,  abatement 
treatment  would  be  provided  to 
defective  and  intact  chewable  lead- 
based  paint  surfaces.  In  the  unit  whoe 
defective  paint  is  found  on  any  portion 
of  a  wall  or  ceiling  surface,  die  entire 
wall  or  ceiling  would  be  abated.  Within 
five  days  after  an  EBL  child  has  been 
identified  and  the  PHA  has  been 
notified  and  before  the  hazards  can  be 
fully  abated,  the  proposed  rule  would 
require  the  PHA  to  take  temporary 
emergency  interventtmi  actions,  lliese 
actions  include  removal  of  all  scaling 
paint  from  places  such  as  walls, 
windowsills  and  frames,  door  frames 
and  doors  that  are  within  easy  reach  of 
the  child  Full  abatement  treatment  is 
required  within  fourteen  days  after 
identification  of  an  EBL.  if  dw  PHA  has 
available  funds.  The  PHA  may  request 
reprogramming  of  previously  approved 
CIAP  funds  or  apply  immediatdy  for 
emergency  modernization  funds,  if  other 
funding  sources  are  unavailable.  For 
common  areas  and  exterior  surfaces  and 
intoiors  and  exteriors  of  non-dwelling 
facilities,  abatement  would  include  all 
defective  spota  and  chewable  surfaces. 

In  this  rule,  HUD  proposes  to  define 
"defective  lead-based  point"  to  mean 
any  paint  on  applicable  surfaces,  having 
a  lead  content  greater  than  ot  equal  to 
0.7  mg/cm  '.  diet  is  cracking,  scaling, 
chipping,  peeling  ot  loose,  and  to  d^ne 
"chewable  surfaces"  as  any  painted 
surface,  that  is  reachable  up  to  5  feet 
fiom  the  floor,  and  chewable,  />., 
protruding  comers  of  walls,  windowsills 
and  frames,  doors  and  frames  and 
protruding  woodwork.  Defective  and 
intact  chewable  lead-based  paint 
surfaces  are  considered,  in  the  statutory 
phrase,  "immedtate  hazards."  Intact 
lead  painted  surfaces  and  other 
chewable  surfaces  are  considered 
potential  hazards  rather  than  immedtate 
hazards  because  of  lack  of  evidence  of 
poisoning  from  these  surfaces. 

The  Btethods  of  abatement  are  not 
prescribed,  but  the  proposed  rule 
requires  that  the  innnediate  hazanl  be 
thoroagfaiy  removed  or  covered. 
Covering  could  include  such  methods  m» 
adding  a  layer  of  gypsum  wallboani  or  a 
fiberglass  doth  barrier  to  the  wall 
surface.  Removal  conid  mdude  sacfa 
methods  ss  scraping,  after  softening  the 
lead-based  paint  with  a  chemical  at  heat 
treataienL  Washiog  and  repainting 
without  IhoroHgh  removal  ot  covering 
does  not  constitute  haaard  abateBMnL 


HUD  saggesU  diet  mAs  consult  die 
CDC  guidelines  on  hazard  abatement 
CDC  recommends  that  abatement 
involve  the  following  four  steps:  (1) 
Removing  lead  paint  from  protruding 
wood  trim  and  covering  or  removing 
defective  lead-based  paint  rai  walls;  (2) 
thorough  vacuuming  to  clean  up  the 
debris;  (3)  wet  scrubbing  for  maximum 
elimination  of  fine  lead-faring 
particles:  and  (4)  repainting  the  area 
with  lead-free  paint  (that  is,  paint 
containing  less  than  0.06%  of  lead  in  the 
final  dried  solid). 

HUD  joins  CDC  in  cautioning  PHAs  of 
the  abatement  hazards  in  standard 
removal  methods.  Before  aad  during 
abatement  certain  precautions  aie 
essentiaL  CarpeU.  nigs,  upholstered 
furniture,  bedding,  clothing,  and  eating 
and  cooking  utentols  must  be  sealed  as 
tighdy  as  possible  in  plastic  to  protect 
them  from  die  enormous  increase  in 
lead-bearing'  dust  created  by  the 
removal  procedures.  When  feasible,  dds 
work  should  be  carried  out  in  one  room 
at  a  time,  with  the  room  closed  o£f  and 
all  furnishings  removed.  Until  the  first 
three  steps  ci  dw  abatement  process 
discussed  above  are  completed,  all 
young  children  and  pregnant  women 
should  live  elsewhere  both  day  and 
night  Those  doing  the  work  should 
comply  with  OSHA  standards  (29  CFR 
Part  1910);  they  should  use  respirators 
and  wear  coveralls,  which  must  not  be 
taken  to  the  woikers'  homes  for 
laundering. 

Removing  paint  by  heat  sanding, 
scraping  and  liquid  paint  removers  is 
hazardous.  Most  solvento  ta  liquid  paint 
removers  evaporate  rapidly  and  are 
flammable  and  toxic.  When  gas  torches, 
heat  guns,  and  sanding  devices  are  used 
to  remove  paint  air  load  levels  increase 
in  the  work  area.  Sanding  produces  die 
greatest  deposite  of  lead  in  dust  with 
rates  as  high  as  lOmg  of  lead/sq.  ft/ 
hour.  Scraping  will  probably  produce 
fewer  fine  particles  than  sanding. 
Therefore,  sanding  down  to  bare 
surfaces  is  not  recommended. 

Cleanup  after  lead-paint  removal  is 
important  The  area  should  be 
vacuumed  thoroughly  and  then  wet- 
scrubbed  with  strong  detergents.  PHAs 
and  their  contractors  shall  deposit  lead- 
based  paint  debris  ia  accordance  with 
all  local.  State  and  Federal 
requirementa.  EPA  regulations  provide 
that  if  the  concentration  of  lead  is  5J) 
milligrams  per  liter,  the  waste  is 
considered  hazardous  and  toxic  aad 
must  be  disposed  of  in  a  hasardaas 
waste  landfill  (40  CFR  284.300).  See  also 
40  CFR  parte  280-271. 

Tenant  relocatton  should  be 
considered  dnzing  certain  methods  of 


abatement  The  regulation  would  require 
mAs  to  take  appropriate  steps  to 
protect  tenaate  from  hazards  such  as 
lead-based  paint  dust  and  fumes  during 
the  abatement  process.  At  e  minimum, 
the  PHA  shoidd  assure  tbet  young 
childr«i  and  pregnant  women  are  not 
exposed  to  lead-based  paint  dust  and 
fumes. 

C  Funding , 

If  Stete  and  local  funds  are 
unavailable  lot  testing  and  abatement 
HUD  expecta  that  PHAs  will  comply 
with  this  regulation  throu^  the  use  of 
operating  income  ot  the  Comprehensive 
Improvement  Assistance  I¥ogram 
(CLAP)  under  section  14  of  the  United 
States  Housing  Act  of  1937  (42  U.S,|C 
1437).  which  is  funded  by  annual 
appropriations.  No  revision  to 
Peifonnance  Funding  System 
calculations  will  be  based  on  these 
requirementa.  The  demand  for  CIAP 
funds  exceeds  the  available  amounts: 
therefore,  needs  are  prioritized  by 
urgency.  Lead-based  paint  testing  and 
abatement  will  fit  within  this         . 
framework.  ! 

The  ANPR  requested  oommenta 
concerning  lead-based  paint  hazard 
elimination  as  emergency 
modernization.  All  but  one  of  the  11 
commenters  responding  to  this  question 
agreed  that  lead-based  paint  hazard 
elimination  may  be  considered 
emergency  moderaization  under  at  least 
some  circumstances.  Some  commenters 
specified  conditions  for  the  use  of 
emergency  modernization  funds 
including:  (1)  Use  emergency 
modernization  funds  when  a  child  living 
in  or  fieqoenUy  visiting  a  dwelling  unit 
is  identified  as  having  undue  lead 
absorption;  (2)  do  not  limit  use  of 
emergency  modernization  assistance  to 
housing  with  children  under  seven  years 
of  age;  and  (3)  use  emergency 
modernization  assistance  if  the  unit  is 
occupied  by  an  "at-risk"  family  and 
paint  is  chipped,  peeliqg  ot  craddng. 
Some  comraepters  beUeved  because  of 
FHAs'  ongoing  maintenance  programs 
and  participation  in  the  CLAP  program, 
lead-based  paint  has  be«>  virtaally 
eliminated  as  a  maJOT  haxard  in 
conventional  public  housing.  Some 
commenters  snggmstod  that  the  criteria 
hi  dte  198«  OAF  set-eslde  Notice  PIH 
84-8  slandd  be  applied  to  PHAs  seeking 
funds  under  emergency  modernisation. 

The  ANPR  idso  asked  to  what  extent 
should  the  priority  decistons  between 
lead-based  paint  abatement  end  other 
modendzetion  needs,  such  as  safe 
wiring,  working  furnaces,  workable 
incinerators,  leaking  roofs  ot  non- 
working  sanitary  facilities  ot  elevators. 
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be  left  with  PHAs  in  designing 
modernization  programs  and  applying 
for  funds.  Seven  commentert  responded 
to  this  question.  One  PHA  believed  that 
it  should  be  permitted  to  set  its  own 
priorities  on  emergency  items.  Other 
commenters  rated  lead-based  paint 
removal  as  a  high  priority  as  indicated 
by  the  following  comments:  (1)  Lead- 
based  paint  abatement  should  be 
considered  the  first  priority  or  at  least 
one  of  the  first:  (2)  lead-based  paint 
abatement  should  have  priority  over 
other  needs  if  children  under  seven 
years  of  age  are  present;  and  (3)  funds 
should  be  allocated  on  the  basis  of  the 
most  immediate  effect  on  health  and 
safety.  CDC  declined  to  suggest  "where 
lead  hazard  abatement  ranks  in  the 
competition  for  modernization"  where 
children  do  not  have  elevated  blood 
lead  levels  but  the  unit  has  lead-based 
paint.  One  commenter  suggested  that 
intact  lead-based  paint  should  be 
considered  a  low  priority.  One 
commenter  suggested  a  work  schedule 
for  lead-based  paint  removal  (i.e., 
remove  lead-based  paint  first  from  units 
with  children  six  months  to  seven  years 
old.  and  secondly  from  units  with 
children  seven  years  to  twenty  years 
old.  and  then  from  all  units).  Another 
commenter  recommended  a  five-year 
period  for  the  elimination  of  all  lead- 
based  paint  with  priority  based  on  age 
and  condition  of  housing  regardless  of 
tenant  inconvenience. 

The  first  step  in  the  CLAP  funding 
decision  is  Preliminary  Application. 
Preliminary  Applications  are  first 
screened  on  the  basis  of  such  factors  as 
the  urgency  of  the  need  and  the 
management  and  modernization 
capability  of  the  PHA.  Lead-based  paint 
needs  will  be  considered  among  others 
at  this  screening.  Section  968.5(d)  is 
being  amended  to  state  that  the  HUD 
office  shall  review  the  Preliminary 
Applications.  Those  selected  for  Joint 
Review  receive  further  scrutiny  during  a 
HUD  on-site  review.  After  Joint  Review 
HUD  decides  which  PHAs  will  be 
invited  to  submit  Final  Applications 
based  upon  the  funding  preferences. 

Under  CLAP,  there  are  currently  three 
funding  preferences.  Group  1  includes 
projects  having  emergency  conditions 
that  pose  an  immediate  threat  [i.e.,  must 
be  corrected  within  one  year  of  funding 
approval)  to  tenant  health  or  safety 
(emergency  modernization  and 
emergency  work  under  homeownership 
modernization).  Under  emergency 
modernization,  funding  is  limited  to 
correction  of  emergency  conditions  and 
may  not  be  used  for  substantial 
rehabilitation.  Group  2  includes  projects 
(a)  having  conditions  which  threaten 


tenant  health  or  safety  or  having  • 
si^iificant  number  (10  percent  or  more) 
of  vacant  or  substandard  units  and  (b) 
located  in  PHAs  having  demonstrated  a 
capability  of  carrying  out  the  proposed 
modernization  activities 
(comprehensive,  special  purpose  and 
homeownership  modernization).  Group 
3  includes  other  projects  not  meeting  die 
criteria  of  Groups  1  or  2  (comprehensive, 
special  purpose  and  homeownership 
inodemization). 

HUD  is  proposing  to  amend  the 
funding  preferences.  Lead-based  paint 
hazard  abatement  would  fit  within 
revised  Groups  1  and  2.  Testing  and 
abatement  of  EBL  units,  common  areas 
and  exteriors  would  be  an  eligible 
activity  under  Group  1.  The  PHA  may 
request  reprogramming  of  previously 
approved  CIAP  funds  or  apply 
immediately  for  emergency 
modernization  funds,  if  other  funding 
sources  are  unavailable. 

All  other  required  lead-based  paint 
testing  (not  abatement)  would  also  be 
eligible  under  Group  1.  Testing  under  * 
this  category  would  be  a  lower  priority 
than  testing  and  abatement  of  EBL  units, 
common  areas  and  exteriors  and  other 
emergencies  and  would  not  have  to  be 
completed  within  a  year.  The 
Department  may  control  the  use  of  funds 
for  this  purpose  by  setting  a  limit  in  the 
annual  funding  notice. 

All  other  lead-based  paint  abatement 
would  fall  within  Group  2  as  a  condition 
that  threatens  tenant  health  and  safety 
and  is  a  funding  preference  within  that 
Group.  Other  funding  preferences  may 
include  correction  of  physical  disparities 
under  the  nondiscrimination  preference, 
funding  of  subsequent  stage 
comprehensive  modernization  and  cost 
benefit.  To  be  eligible  under  Group  2, 
lead-based  paint  abatement  would  have 
to  occur  as  part  of  comprehensive 
modernization  and  may  be  subject  to 
cost  benefit  ranking  within  estabUshed 
ranges,  based  on  severity  of  abatement 
needs.  Cost  benefits  are  composed  of  a 
cost  benefit  ratio  and  improved 
habitability.  The  cost  benefit  ratio  is  the 
total  estimated  annual  savings  of  all 
proposed  physical  and  management 
improvements  divided  by  the  total  cost 
of  such  improvements.  Improved 
habitability  includes  those  factors  for 
which  actual  dollar  savings  are  diffictilt 
to  identify  and  includes  such  factors  as 
prevention  of  unit  turnover  and 
vacancies.  Improved  security  and 
reduced  vandalism. 

To  the  extent  funds  are  available,  a 
PHA  would  be  required  to  address  lead- 
based  paint  hazards  within  5  years  after 
completion  of  testing  of  the  entire  PHA 
inventory  of  pre-1972  housing,  excluding 
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projects,  buildings  and  common  areas 
for  the  elderly.  Actions  to  address  lead- 
based  paint  hazards  would  be  required 
to  be  reflected  in  a  PHA's 
comprehensive  plan  for  modernization. 
It  is  important  that  PHAs  with 
comprehensive  modernization  programs 
in  process  comply  with  the  lead-based 
paint  requirements  and  inform  HUD 
whether  the  projects  within  such 
programs  have  been  tested  for  lead- 
based  paint.  If  they  have  not  included 
such  testing  and  abatement  as  part  of 
their  comprehensive  modernization 
program,  they  must  inform  HUD  how 
they  intend  to  accomplish  this  and  with 
what  resources  they  will  carry  out 
testing  and  abatement,  through  local 
resources,  operating  funds,  or  CIAP. 
PHAs  may  not  enter  into  contracts 
under  CIAP  for  treatment  of  areas  which 
could  have  lead-based  paint,  other  than 
for  testing  lead-based  paint,  until  such 
testing  is  completed  and  any  necessary 
abatement  is  included  in  the  revised 
modernization  budget,  if  necessary. 

D.  Notificatioo 

All  commenters  responding  to  the 
notification  questions  of  the  ANPR 
agreed  that  HUD  should  revise  present 
notifications  to  reflect  current 
knowledge.  One  commenter  suggested 
including  CDC  guidelines  relating  to 
low-lead  exposure.  Other  commenters 
suggested  iiiforming  parents  of  the 
probable  absence  of  noticeable 
symptoms  and  the  possibility  of  learning 
disabilities  related  to  lead-based  paint 
poisoning.  Other  commenters  suggested 
that  the  hazards  to  those  other  than 
children  should  be  described  and  that 
every  tenant's  file  should  include  a 
signature  acknowledging  receipt  of  the 
notice.  / 

The  ANPR  also  asked  if  there  was  a 
need  to  clarify  the  notices  by  shortening 
and  simplifying  them.  All  commenter^ 
responding  to  this  question  agreed  that 
the  notices  should  be  shortened  and 
simplified.  Other  suggestions  included 
multilingual  notices,  notices  that  advise 
residents  to  contact  PHAs  about  loose, 
peeling,  cracking  and  falling  paint,  and 
notice  in  the  form  of  a  hand-out  for 
owners  outlining  the  effects  of  lead 
poisoning,  treatment  methods  and  the 
results  oTcourt  cases  that  have  involved 
lead  poisoning.  It  was  stated  that  the 
hand-out  shouJd  also  outline  the  action  a 
tenant  should  consider  whenever  their 
dwelling  contains  lead-based  paint 
Notices  should  also  warn  the  tenants  of 
where  lead  poisoning  can  occur  and 
suggest  periodic  screening. 

All  commenters  who  addressed  the 
question  suggested  that  notices  should 
be  distributed  to  occupants  of  post-1950 
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housing.  One  commenter  added  that  the 
notices  should  be  oraUy  explained  by 
appropriately  trained  personnel. 
Another  commenter  suggested  that  HUD 
field  ofiices  should  verbally  notify 
tenants  of  their  plan  for  dealing  with  a 
particular  unit. 

The  proposed  regulation  would 
require  that  purchasers  and  tenants  of 
all  HUD-associated  housing  constructed 
prior  to  1978  be  notified  about  the 
hazards  of  lead-based  paint.  HUD 
proposes  to  delete  the  notices 
(Appendices  I  and  II)  fitim  Part  35  to 
permit  the  issuance  of  more  program- 
specific  notices.  HUD  expects  that  the 
notice  for  public  housing  tenants  will 
request  tenants  to  notify  the  PHA  of 
defective  paint  conditions. 

E.  Monitoring  and  Enforcement 

The  ANPR  asked  to  what  extent  HUD 
should  alter  its  present  monitoring  and 
enforcement  approaches  as  applied  to 
specific  progams.  One  PHA  suggested 
that  a  PHA  should  be  required  to  certify 
compliance  with  applicable  regulations 
as  part  of  its  engineering  survey.  In,  case 
of  noncompliance,  HUD  could  require 
the  PHA  to  develop  a  work  plan  and 
monitor  it.  Two  commenters  stated  that 
the  current  regulations  are  not  being 
carried  out  and  suggested  that  HUD 
could:  (1)  Condition  its  disbursement  of 
CIAP  fimds  to  a  PHA  on  the  use  of  those 
funds  for  lead  paint  abatement  as  a  high 
priority;  (2)  impose  conditions  on  or 
threaten  the  withdrawal  of  operating 
subsidies  as  well  as  receivership  for  a 
PHA's  disregard  of  the  regulations:  and 
(3)  encourage  communication  between 
local  programs. 

Other  general  suggestions  included: 
(1)  Monitoring  at  the  regional  level;  (2) 
increasing  funding  for  monitoring  and 
enforcement  functions;  (3)  enforcing 
regulations  uniformly  and  using 
sanctions  to  encourage  prompt 
compliance,  and  (4)  training  personnel 
to  administer  the  regulations  and 
providing  HUD  field  offices  with  health 
professionals  to  provide  technical 
assistance.  This  assistance  could  ~ 
include:  (a)  Ensuring  that  XRFs  are 
calibrated  correctly,  (b)  giving  notice  of 
the  hazards  of  lead-based  paint  to 
tenants  in  housing  units,  (c)  assisting  the 
tenants  in  moving  to  safe  quarters 
during  the  abatement  process,  (d) 
assisting  with  lead  screening  of  di 
children  (under  seven  years  of  age)  in 
housing  units,  and  (e)  stqiervising  clean- 
up units  following  abatement  and  safe 
disposal  of  lead-based  paint  debris. 

Field  office  monitoring  of  PHAs  will 
cover  compliance  with  these  regulations. 
Monitoring  of  completion  of  testing  and 
abatement  of  lead-based  paint 
immediate  hazards  will  be  carried  eut  in 


several  ways.  All  PHAs  must  address 
lead-based  paint  in  their  comprehensive 
plans.  Comprehensive  plans  asses  a 
PHA's  needs  and  how  they  will  be  met 
These  plans  are  reviewed  and  approved 
by  HUD.  PHAs  with  comprehensive 
modernization  programs  in  progress  will 
be  required  to  explain  how  they  will  test 
and  where  necessary,  abate  immediate 
hazards.  Monitoring  will  also  be 
conducted  through  annual  performance 
reviews,  project  engineering  surveys 
and  maintenance  operations  reviews. 
Sanctions  available  to  the  Departraeat 
will  be  used,  as  needed. 

VI.  Section  by  Section  Review  tA 
Proposed  Regulations 

The  proposed  regulations  amend  Parts 
35, 905, 965  and  966.  Each  of  these 
amendments  are  described  below. 

Part  35 

In  Subpart  A,  (  35.1  is  proposed  to  be 
amended  by  changing  the  reference  to 
1950  to  1978.  Definitions  of  immediate 
hazard  and  potential  hazard  in  S  35.3 
are  proposed  to  be  deleted.  Section  35.5 
is  proposed  to  be  amended  to  refer  to 
the  hazards  of  lead-based  paint  in  HUD- 
associated  housing  constructed  prior  to 
1978  and  to  delete  reference  to  the 
prescribed  text  of  notices  in  Appendix  L 

In  Subpart  C  {  35.20  has  been  revised 
to  more  accurately  reflect  section  302  of 
the  LPPPA.  Definitions  used  only  in 
Subpart  C  of  Part  35  are  listed  in  i  35.22. 
Section  35.24  has  also  been  amended  to 
limit  inspection  and  abatement 
treatment  prescribed  as  minimum 
requirements  for  all  programs  to  housing 
constructed  prior  to  1978,  authorize 
superseding  program-specific 
regulations,  and  revise  treatment 
methods.  Section  35.25,  which  provides 
for  a  lead-based  paint  clearinghouse  in 
HUD,  is  proposed  te  be  deleted.  HUD 
has  received  little  information  or 
suggestions  with  respect  to  elimination 
of  lead-based  paint  hazards  through  this 
clearinghouse. 

Subpart  E  of  Part  35  is  proposed  to  be 
amended  by  simplifying  the  definitions 
and  amending  the  requirements  in  a 
similar  fashion  to  1 35.24. 

Part  SOS 

Section  905.11)7  is  proposed  to  be 
amended  by  adding  a  specific 
requirement  for  lead-based  paint 
poisoning  prevention  complicmce.  IHAs 
are  also  covered  by  Part  965  as  amended 
herein. 

Part965 

These  proposed  rules  would  add  a 
new  Subpart  H  to  Part  965  for  lead- 
based  prevention.  The  subject  matter  of 


this  new  subpart  is  discussed 
extensively  above. 

Part  968 

Section  968.4  is  proposed  to  be 
amended  by  specifically  including  lead- 
based  paint  testing  and  abatement  as 
eligible  modernization  costs.  Section 
968.5te)(3)  is  proposed  to  be  amended  by 
allowing  funding  of  lead-based  paint 
testing  and  abatement  in  one  or  two 
stages.  Testing  is  to  be  convicted  within 
two  years  and  abatement  is  to  be 
completed  within  five  years  after 
completion  of  testing  subject  to  fund 
availability.  The  fuiiding  preferences  in 
S  968.S(h)  are  also  proposed  to  be 
expanded  to  include  lead-based  paint 
testing  and  abatement  This  proposed 
rule  also  revises  and  expands  the 
funding  preferences  and  the  application 
screening  process  under  CIAP.  This 
section  is  discussed  above  in  detail  in 
Section  V.C. 

Other  Matters 

Regulatory  Flexibility  Act  Under  5 
U.S.C.  605(b)  (the  Regulatory  Flexibility 
Act),  the  Undersigned  hereby  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
HUD  finds  that  there  are  not 
anticompetitive  discriminatory  aspects 
of  the  proposed  rule  with  regard  to  small 
entities  nor  are  there  any  unusual 
procedures  that  would  need  to  be 
complied  with  by  small  entities. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  Part  50  of 
this  title,  which  implements  section 
102(2](C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  inspection  and  copying 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Room 
10276,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 

OMB  Control  Number 

The  information  collection 
requirements  contained  in  §S  965.703(d), 
9e5.704(f),  9e6.705(a).  968.5(i)(6)(ix)  and 
968.9(e)  of  this  proposed  rule  have  been 
submitted  to  the  GNffice  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3502).  No  person  may  be 
subjected  to  a  penalty  for  failure  to 
comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
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announced  by  separate  notice  in  the 
Federal  Ragtotar. 

Regulatory  Impact  Analysis 

This  rule  qualifies  as  a  major  rule  as 
defined  in  Executive  Order  12291.  The 
Department  is  conducting  a  cost 
analysis  of  the  proposed  regulations  as 
part  of  the  public  and  Indian  housing 
moHemization  needs  study.  Once 
completed,  this  cost  analysis  will  serve 
as  a  Regulatory  Impact  Analysis.  The 
Department  interprets  the  Executive 
Order  to  require  an  analysis  of  potential 
costs  and  cost  alternatives  without 
regard  to  the  degree  to  which  cost- 
effectiveness  is  an  appropriate  standard 
under  the  applicable  statute.  The  cost 
study  will  be  available  for  the  final 
rulemaking.  The  procedures  otherwise 
required  under  Executive  Order  12291 
were  not  completed  as  to  this  proposed 
rule  because  of  a  deadline  imposed  by 
judicial  order,  as  described  above. 

Semiannual  Agenda  of  Regulations 

This  rule  was  listed  as  sequence 
number  764  under  the  Office  of  Housing 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  October  29, 
1985  (SO  PR  44165,  44177)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects 

24CFRPart3S 

Lead  poisoning.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  90S 

Grant  programs:  housing  and 
community  development  Grant 
programs:  Indians,  Loan  programs: 
Indians,  I^w  and  moderate  income 
housing.  Public  housing. 
Homeownership. 

24  CFR  Part  965 

Energy  conservation.  Loan  programs: 
housing  and  community  development. 
Public  housing,  Utilities. 

24  CFR  Part  968 

Loan  programs:  housing  and 
community  development,  Public 
housing.  Reporting  and  recordkeeping 
requirements.  Substantial  rehabilitation. 

Accordingly,  24  CFR  Parts  35,  905.  965. 
and  968  would  be  amended  as  follows: 

PART  35— LEAD-BASED  PAINT 
POI80NINQ  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES 

1.  The  authority  citation  of  Part  35 
would  be  revised  as  set  forth  below  and 
any  authority  citations  following  any 
section  in  Part  35  would  be  removed. 


AudMMttr  Pub.  L  91-686,  M  SUt  2078,  as 
amended  by  Pub.  L  03-151  (42  U.S.C.  4801- 
484eh  Mc.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.aC  S53S(d)) 

2.  Subpart  A  would  be  revised  to  read 
as  follows: 

Subpvt  A— NotHleation  To  Purchaeere 
and  Tenwit*  of  HUD-AsMCtalad 
Houaing  Constructed  Prior  to  1979  of 
the  Hnerde  of  LeodPeeed  Paint 


I  SCI 

This  Subpart  A  establishes 
procedures  to  assure  that  purchasers 
and  tenants  of  all  HUD-associated 
housing  constructed  prior  to  1978  an 
notified  of  the  hazards  of  lead-based 
paint  which  may  exist  in  such  housing, 
of  the  symptoms  and  treatment  of  lead- 
based  paint  poisoning,  and  of  the 
importance  and  availability  of 
maintenance  and  removal  techniques  for 
eliminating  such  hazards. 

§35.3    DcfMtiona. 

i4ct  The  Lead-Based  Paint  Poisoning 
Prevention  Act  Pub.  L  91-685. 84  Stat 
2078,  as  amended  by  Pub.  L.  93-151  and 
Pub.  L  94-317  (42  U.S.C.  4801-4846). 

Assistant  Secretaries.  The  Assistant 
Secretaries  in  the  Department  of 
Housing  and  Urban  Development 

Department  of  HUD.  The  US. 
Department  of  Housing  and  Urban 
Development 

HUD-associated  housing.  Any 
residential  structure,  as  defined  in  this 
section,  that  is  owned  by  the 
Department  or  Secretary  of  HUD  or 
financially  assisted  under  any  program 
administered  by  the  Secretary,  when 
such  structures  are  being  constructed, 
sold,  purchased,  leased,  rehabilitated 
(including  routine  maintenance  work), 
modernized  or  improved  with  any  form 
of  HUD  financial  assistance  whether  by 
grant  loan,  advance,  housing  assistance 
payments,  the  proceeds  of  a  HUD- 
guaranteed  loan  or  a  HUD-insured 
mortgage. 

Residential  structure.  Any  house, 
apartment  or  structure  intended  for 
human  habitation,  including  any 
institutional  structure  where  persons 
reside,  such  as  an  orphanage,  boarding 
school,  dormitory,  day  care  center,  or 
extended  care  facilities,  college  housing, 
hospitals,  group  practice  facihties  and 
community  facilities. 

Secretary.  The  Secretary  of  Housing 
and  Urban  Development  or  a  HUD 
official  delegated  the  Secretary's 
authority  with  respect  to  the  Act 


i36J 

(a)  Purchasers  and  tenants  of  HUD- 
associated  housing  constructed  prior  to 
1978  shall  be  notified: 

(1)  That  the  property  was  constructed 
prior  to  1978: 

(2)  That  die  property  may  contain 
lead-based  paint 

(3)  Of  the  hazards  of  lead-based  paint: 

(4)  Of  the  symptoms  and  treatment  of 
lead-based  paint  poisoning:  and 

(5)  Of  the  precautions  to  be  taken  to 
avoid  lead-based  paint  poisoning 
(including  maintenance  and  removal 
techniques  for  eliminating  such 
hazards). 

Prospective  purchasers  or  renters  shall 
receive  the  above  notificatioDS  prior  to 
purchase  or  rental. 

(b)  Each  Assistant  Secretary  shall 
take  necessary  actions  to  implement  the 
requirements  of  paragraph  (a)  of  this 
section  widi  respect  to  the  HUD 
programs  within  his/her  administrative 
jurisdiction.  Such  actions  shall  include 
the  preparation  and  prescription  of 
appropriate  notices  or  brochiues 
providing  the  required  information,  and 
the  establishmentlof  procedures  to: 

(1)  Provide  evidence  (including 
cert^cation)  that  the  prescribed 
notification  has  been  received  by 
purchasers  and  tenants  of  HUD- 
associated  housing  constructed  prior  to 
1978.  and 

(2)  Require  the  inclusion  of 
appropriate  provisions  in  contracts  of 
sale,  rental  or  management  of  HUD- 
assodated  housing  to  assure  that 
purchasers  and  tenants  receive  the 
prescribed  notification. 

3.  Section  35.20  would  be  revised  to 
read  as  follows: 

(35.20   Purpose  and  scope. 

This  Subpart  C  implements  the 
provisions  of  section  302  of  the  Act  with 
respect  to  establishing  procedures  to 
eliminate  as  far  as  practicable  the 
hazards  of  lead-based  paint  poisoning 
with  respect  to  any  existing  HUD- 
associated  housing  which  may  present 
such  hazards. 

4.  Section  35.22  would  be  revised  to 
read  as  follows: 


As  used  in  this  subpart 

HUD-associated  housing  shall  have 
the  meaning  ascribed  in  S  35.3. 

Residential  structure  shall  have  the 
meaning  ascribed  in  8  35.3. 

Applicable  surface  means  any  interior 
surface  of  a  residential  structiu«, 
whether  accessible  or  not,  and  any 
exterior  stuface  of  a  residential 


structure  such  as  a  stair,  deck,  porch, 
railing,  window,  or  doors  which  is 
readily  accessible  to  children  under 
seven  years  of  age. 

Defective  paint  surface  means  an 
applicable  surface  on  which  the  paint  is 
cracking,  scaling,  chipping,  peeling,  or 
loose. 

5.  Section  35.24  would  be  amended  by 
revising  paragraphs  (a),  (b)  introductory 
text  (b)(1)  introductory  text  (b)(l)(v), 
(3),  and  (4)  and  adding  (b)(5)  to  read  as 
follows: 

§  35.24    Re^uaeiiMfite. 

(a)  Each  Assistant  Secretary  shall 
establish  procedures  with  respect  to 
programs  involving  HUD-associated 
housing  within  his  or  her  administrative 
jurisdiction  to  eliminate  as  far  as 
practicable  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  such 
housing  which  may  present  such 
hazards. 

(b)  Subject  to  the  provisions  of 
separate  regulations  promulgated  with 
respect  to  any  program  by  the  Assistant 
Secretary  having  jurisdiction  over  such 
program,  the  following  minimum 
requirements  shall  apply  to  all 
programs: 

(1)  All  applicable  surfaces  of  HUD- 
associated  housing  constructed  prior  to 
1978  shall  be  inspected  to  determine 
whether  defective  paint  surfaces  exist 
Responsibility  for  such  inspections  shall 
be  as  follows: 
•       •        *       •       * 

(v)  Low-income  public  and  Indian 
housing  (including  occupied  units)  shall 
be  inspected  and  abated  by  the  local 
housing  authority,  local  public  agency  or 
other  agency  responsible  for 
maintenance,  management  repair  and 
operation  of  such  housing. 

(3)  Treatment  necessary  to  eliminate 
immediate  hazards  shall,  at  a  minimum, 
consist  of  covering  or  removal  of 
defective  paint  surfaces  found  in  HUD- 
associated  housing  constructed  prior  to 
1978.  Covering  may  be  accomplished  by 
such  means  as  adding  a  layer  of  gypsum 
wallboard  or  a  fiberglass  doth  barrier  f& 
the  wall  surface.  Removal  may  be 
accomplished  by  such  methods  as 
scraping,  after  softening  the  lead-based 
paint  with  a  chemical  or  heat  treatment 
Washing  and  repainting  without 
thorough  removal  or  covering  does  not 
constitute  adequate  treatment.  Where 
possible  due  to  the  nature  of  the  HUD 
mortgage  insurance  or  other  assistance 
being  provided,  required  treatment  shall 
be  completed  before  occupancy  and 
shall  constitute  a  condition  to  the 
provision  of  such  mortgage  insurance  or 
other  assistance. 


(4)  Appropriate  provisions  for  the 
inspection  of  applicable  surfaces  and 
elimination  of  hazards  and  provisions 
necessary  for  enforcement  of  the 
requirements  of  this  section  shall  be 
included  in  contracts  and  subcontracts 
involving  HUD-associated  housing 
constructed  prior  to  1978. 

(5)  Any  requirement  of  this  section 
shall  be  deemed  superseded  by  a 
regulation  promulgated  by  an  Assistant 
Secretary  with  respect  to  any  program 
under  his  or  her  jurisdiction  which 
states  expressly  that  it  is  promulgated 
pursuant  to  the  authorization  granted  in 
this  section  and  supersedes,  with 
respect  to  programs  with  its  defined 
scope,  the  requirements  prescribed  by 
this  section.  See,  e.g..  24  CFR  Part  965, 
Subpart  H  (Public  and  Indian  Housing). 

S  35.25    [Removed] 

6.  Section  35.25  would  be  removed. 

7.  Section  35.54  would  be  revised  to 
read  as  follows: 

S  35.54   DeflnMone. 

The  definitions  contained  in  §S  35.3 
and  35.22  shall  apply  to  this  Subpart  E. 
The  following  definitions  are  also 
applicable  to  this  Subpart  E: 

Federal  agency.  The  United  States  or 
any  executive  departments,  independent 
establishments,  administrative  agencies 
and  instrumentalities  of  the  United 
States,  including  corporations  in  which 
all  or  substantially  all  of  the  stock  is 
beneficially  owned  by  the  United  States 
or  by  any  of  the  foregoing  departments, 
'  establishments,  agendes  or 
instrumentalities. 

Federally-owned  properties.  Any 
properties  owned  by  a  federal  agency  as 
defined  in  this  section. 
■    Use  for  residential  habitation.  The 
use  of  a  property  as  a  residential 
structure  as  defined  in  (  35.3. 

8.  Section  35.56  would  be  amended  by 
revising  paragraphs  (a)(1),  (2),  and  (3) 
and  removing  (a)(4)  to  read  as  follows: 

9  35.56    Rxjulreiiienta. 

(a)  •  *  * 

(1)  All  applicable  surfaces  of 
residential  structures  constructed  prior 
to  1978  shall  be  inspected  to  detemdne 
whether  defective  paint  surfaces  exist 
For  tUs  purpose  all  defective  paint 
surfaces  shall  be  assumed  to  be 
Immediate  hazards;  and 

(2)  Treatment  necessary  to  eliminate 
immediate  hazards  shall  consist  of 
covering  or  removal  of  defective  paint 
surfaces.  Covering  may  be  accomplished 
by  sudi  means  as  adding  a  layer  of 
gypsum  wallboard  or  a  fiberglass  doth 
barrier  to  the  wall  surface.  Removal 
may  be  accomplished  by  such  methods 
as  scraping,  after  softening  the  lead- 


based  paint  with  a  chemical  or  heat 
treatment  Washing  and  repainthig 
without  thorough  removal  or  covering 
does  not  constitute  adequate  treatment 

(3)  Prospective  purchasers  are 
provided  all  notifications  described  in 
S  35.5(a). 


Appendkes  1  and  n  [Removed] 

9.  Appendices  I  and  0  would  be 
removed. 

PART  905— INDIAN  HOUSINQ 

10.  The  dtation  of  authority  for  Part 
905  would  be  revised  to  read  as  follows: 

Authority:  Sees.  3, 4. 5. 6. 9. 11. 12,  and  16, 
United  States  Housing  Act  of  1937  (42  U.S.C 
1437a,  1437b.  1437c,  1437d.  1437g.  1437i.  1437), 
1437n);  sec.  (7)(b)  of  the  Indian  Self- 
Determination  and  Education  Assistance  Act 
(25  U.S.C.  450(e)(b));  sec.  7(d).  Departmentof 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d});  {  905.107(0  also  issued  under 
sec  302,  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4822). 

11.  Section  905.107  would  be  amended 
by  adding  paragraph  (f)  to  read  as 
follows: 

§905.107    Compliance  with  oHMr  Federal 
requirements. 

***** 

(f)  Lead-based  paint  poisoning 
prevention.  The  IHA  shall  comply  with 
the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4801-4846), 
Subparts  A  and  B  of  24  CFR  Part  35,  and 
Subpart  H  of  24  CFR  Part  965,  PHA- 
Owned  or  Leased  Projects — 
Maintenance  and  Operation. 

PART  965-PHA-OWNED  OR  LEASED 
PROJECTS-MAJNTENANCE  AND 
OPERATION 

12.  Part  965  would  be  amended  by 
adding  Subpart  H— 4,ead-Based  Paint 
Prevention  to  read  as  follows: 

Sulipert  H—Leed-Beeed  Paint  Poieoning 
Prevention 

oOC* 

965.701  Purpose  and  applicability. 

965.702  Definitions. 

965.703  Inspection  and  testing. 

965.704  Hazard  abatement  requirements. 

965.705  Compliance  witii  state  and  local 
laws. 

965.706  Monitoring  and  enforcement. 

Authority:  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4801-4846). 

Sulipart  H—Leod-Baeed  Paint 


§965.701    Purpose  and  applcebMly. 

The  purpose  of  this  subpart  is  to 
implement  the  provisions  of  section  302 


UM  I 
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of  tha  Leari-Based  PaiatPDiaaiinf 
Preveatian  Act  «2  U.S.C.  4an-tl8S,  by 
estabiithiag  proonhms  to  eiiininate  as 
£ir  as  praeticable  the  hazards  of  lead- 
based  paiat  poiaoning  with  respect  to 
establishing  maintenance  procedures  to 
eliminate,  as  far  as  practicable,  die 
inunediate  hazards  due  to  the  presence 
of  paint  which  may  contain  lead  and 
mA/IHA-owned  housing  assisted 
under  the  United  States  Housing  Act  of 
1937.  This  subpart  applies  to  PHA- 
owned  low  income  public  housing 
projects,  including  Turnkey  III.  Mutual 
Help  and  conveyed  Lanham  Act  and 
Public  Works  Administration  projects, 
snd  to  Section  23  Leased  Housing  Bond- 
Financed  proiects.  This  subpart  does  not 
apply  to  profects  under  the  Section  23 
Leased  Housing  Non-eand-Financed 
Program,  the  Section  10(c]  Leased 
Housing  Program,  and  the  Section  23 
and  Section  «  Housing  Assistance 
Payments  Programs.  This  subpart  is 
promulgated  pursuant  to  die 
authorization  granted  in  24  CFR 
35.24(b)(5)  and  supersedes,  with  respect 
to  all  hoasing  to  which  it  applies,  the 
requirements  prescribed  by  Subpart  C  of 
24  CFR  Part  35. 


§•65.702 

Applicable  surface.  Any  interior 
surface,  whether  accessible  or  not,  and 
any  exterior  surface  such  as  a  stair, 
deck,  porch,  railing,  window,  or  doors 
which  is  readily  accessible  to  children 
under  seven  years  of  age. 

Chewable  surface.  Any  paiated 
surface  reachable  up  to  Hve  feet  from 
the  floor  and  chewable,  e.g.  protruding 
comers,  windowsills  and  frames,  doors 
and  frames,  and  other  protruding 
woodwork. 

Defective  lead-based  paint  Paint  on 
applicable  surfaces  having  a  lead 
content  of  greater  than  or  equal  to  0.7 
mg/cm*,  that  is  cracking,  scaling, 
chipping,  peeling  or  loose. 

Elevated  blood  lead  level  or  EBL 
Excessive  absorption  of  lead,  that  is,  a 
confirmed  concentration  of  lead  in 
whole  blood  of  25  ug/dl  (micrograms  of 
lead  per  deciliter  of  whole  blood)  or 
greater. 

Family  project.  Any  project  assisted 
under  the  U.S.  Housing  Act  of  1937 
(other  dian  Section  8  or  17  of  the  Act) 
which  is  not  an  elderly  project.  For  (his 
purpose,  an  elderly  project  is  one  which 
was  designated  for  occupancy  by  the 
elderly  at  its  inception  (and  has  retained 
that  character)  or,  although  not  so 
designated,  for  which  the  PHA  gives 
preference  in  tenant  selection  (with 
HUD  approval)  for  all  units  in  the 
project  to  elderly  families.  A  building 
within  a  mixed-use  project  which  meets 
these  qualifications  shall,  for  purposes 


of  this  subpart,  be  excluded  from  any 
fanilypojact 

Lead-baaed  pmrnL  A  paiat  saifsca, 
'  whether  or  aol  defective,  identified  as 
haviac  a  lead  content  greater  tban  or 
to0.7ne(aB*. 


S9M.703    InspscMon sad 

(a)  General  All  units  within  tbe 
coverage  of  this  section  shall  be  taeted 
in  accordance  with  the  raquiieaaants  set 
forth  herein  not  later  dian  (two  years 
after  efiective  date  of  rale].  If  records 
establish  that  units  or  projects  were 
tasted  or  treated  in  accordance  with  the 
standards  prescribed  in  this  subpart 
prior  to  [eSective  date  of  this  rule],  such 
units  or  projects  are  not  required  to  be 
re-tested  or  re-treated. 

(b)  Random  ean^le.  Where  random 
sample  testing  is  prescribed,  ten  luiits 
shall  be  tested  in  projects  with  20  or 
more  units,  and  six  units  shall  be  tested 
in  projects  with  fewer  than  20  units, 
together  with  a  sample  of  common  areas 
and  exterior  applicable  surfaces. 
Common  areas  included  in  the  sample 
shouU  include  non-dwelling  facilities 
conmonly  used  by  children  oader  seven 
years  of  age,  such  as  community,  health 
care  and  day  care  centers.  All 
appHcable  surfaces  in  selected  onits 
ahall  be  tested,  if  none  of  the  tested 
units,  common  sreas  or  exterior 
applicable  sutfaoes  contain  lead-based 
paint,  the  project  may  be  considered 
free  of  lead-based  paint  and  no  further 
testing  or  abatement  action  will  be 
required.  If  lead-based  paint  is  found  in 
any  imits  in  the  sample,  all  units  in  the 
project  are  required  to  be  tested.  If  lead- 
based  paint  is  found  in  any  common 
areas  or  exterior  applicable  surfaces  in 
the  sample,  all  common  areas  and 
exterior  applicable  surfaces  in  tbe 
project  are  required  to  be  tested. 

(c)  Testing  requirements.  Testing  shall 
be  conducted  in  the  following  order  of 
priority: 

(1)  Any  unit  housing  a  child  with  an 
elevated  blood  lead  level  as  identified 
by  a  health  professional  at  any  time, 
and  the  remaining  units,  and,  by  random 
sample,  the  common  areas  and 
applicable  exterior  surfaces  of  a  project 
in  which  a  unit  tested  under  this  priority 
has  been  found  to  contain  lead-based 
paint.  Testing  of  the  unit  housing  a  child 
with  an  elevated  blood  lead  level  shall 
be  completed  within  five  days  after 
notification  to  the  PHA  of  the 
identification  of  the  child. 

(Z)  By  random  sample,  all  family 
projects  constructed  prior  to  1950. 

(3)  By  random  sample,  all  family 
projects  constructed  after  1949  and  prior 
to  1973. 

(4)  By  random  sample,  all  family 
projects  constructed  during  or  after  1973 


and  prior  te  19^8,  if  the  presence  «f  lead- 
based  paint  in  my  pre}e(A  aperflled  by 
the  PHA  coiislracled  daring  each  period 
has  been  confirmed  in  a  teat  oenduded 
under  the  piioilty  established  in 
paragraph  (cK^)  ^  'bis  section  or  in  any 
other  manner,  each  as  by  en  inspection 
under  a  local  Childhood  Lead  Poisoning 
hevention  Program. 

Tesdag  services  available  from  stele, 
local  or  tribal  health  or  housing  agencies 
shall  be  utilized  to  the  extent  avaflable. 
Testing  will  be  considered  an  eli^ble 
modernization  cost  nnder  Part  9B8  only 
upon  PHA  certification  that  testini 
servioea  are  otherwise  tmavailable. 
Testing  shall  be  perfonned  by  X-ray 
fluorescence  analyzer  (XRF)  or  a 
substantially  equivalent  method 
approved  by  HUD.  Test  readings  of  a7 
mg/om'  or  higher  are  oonsidered 
positive  for  presence  of  lead-based 
paint.  The  PHA  shall  maintain  records 
of  which  units,  buildings  and  projects 
have  been  tested,  results  of  the  testing, 
and  the  condition  of  painted  surfaces  by 
location  in  or  on  fiie  unit,  coamon  area 
or  exterior  surface. 

(d)  Records.  Tbe  PHA  shsll  maintain 
records  of  lead-based  paint  testing,  and 
shall  report  information  regtuding  sucii 
taeting,  in  accordance  with  such 
requirements  as  shsU  be  preeciibed  by 
HUD. 

{965.704       Hazard  abatement 
f#QijlrMii#nu. 

(a)  General.  Subject  to  availability  of 
reoources,  all  abatement  actions 
required  by  this  section  shall  be 
completed  v«rithin  five  years  after 
completion  of  all  testing  required  by 
{965.708. 

(b)  Abatement  actions.  Hazard 
abatement  actions  shal)  be  carried  out 
in  accordance  with  the  following 
requirements  and  order  of  priority: 

(1)  Unit  housing  a  child  with  an 
identified  elevated  blood  lead  level.  If 
defective  lead-based  paint  is  found  in 
any  portion  of  a  wall  or  ceiling  surface 
within  the  unit,  the  entire  wall  or  ceiling, 
and  any  chewable  surface  found  to 
contain  lead-based  paint,  shall  be 
treated  Full  abatement  treatment  shall 
be  completed  within  14  days  after 
positive  testing,  anless  funding  sources 
are  not  immediately  available.  In  such 
event,  reprogramming  of  previously 
approved  CLAP  funds,  or  emergency 
modernization  funds,  should  be 
requested  immediately.  If  full  treatment 
cannot  be  completed  within  five  days 
after  positive  testing,  emergency 
intervention  actions  (including  removing 
defective  lead-based  paint  and 
scrubbing  surfaces  after  such  removal 


with  strong  detergents)  shall  be  taken 
within  such  time. 

(2)  Conunon  areas  and  exterior 
applicable  surfaces  of  projects  in  which 
children  with  identified  blood  lead 

'  levels  reside.  Abatement  treatment  shall 
be  provided  to  defective  lead-based 
paint  spots,  on  applicable  surfaces  other 
than  chewable  surfaces,  and  to  complete 
chewable  surfaces  containing  defective 
or  intact  lead-based  paint 

(3)  Other  family  projects.  Abatement 
treatment  shall  be  provided  to  all 
applicable  surfaces  for  which  positive 
testing  results  have  been  found.  Where 
defective  lead-based  paint  is  found  on  a 
wall  or  ceiling  surface  within  a  unit  the 
entire  wall  or  ceiling  surface  should  be 
treated.  In  common  areas,  including 
interior  surfaces  of  non-dwelling 
facilities,  and  on  applicable  exterior 
surfaces,  treatment  should  be  provided 
to  defective  lead-based  paint  spots  and 
to  complete  chewable  surfaces 
containing  defective  or  intact  lead- 
based  paint  Treatment  within  a  project 
should  be  prioritized  in  relation  to  the 
immediacy  of  the  hazards  found  to 
children  under  seven  years  of  age. 

(c)  Abatement  methods.  Abatement 
treatment  shall  be  provided  by  such 
methods  (including  removal  by  heat 
chemicals,  sanding  or  covering  with 
fiberglass  cloth  barrier  or  gypsum 
wallboard)  as  the  PHA  shaU  select  as 
being  the  most  cost-efiective  adequate 
treatment  for  the  surface  under  the 
circtmistances.  Washing  and  repainting 
without  thorough  removal  or  covering 
does  not  constitute  adequate  abatement 
treatment 

(d)  Tenant  protection.  The  PHA  shall 
take  appropriate  action  to  protect 
tenants  fiom  hazards  associated  with 
abatement  procedures.  Where  deemed 
necessary,  tenant  relocation  during 
abatement  procedures  may  be 
accomplished  with  CIAP  assistance. 

(e)  Disposal  of  lead-based  paint 
debris.  The  PHA  shall  dispose  of  lead- 
based  paint  debris  in  accordance  with 
applicable  local,  state  or  Federal 
requirements.  (See,  e.g..  40  CFR  Parts 
280-271.) 

(f)  Records.  The  PHA  shall  maintain 
records  of  abatement  treatment 
provided  under  this  subpart  and  shall 
report  information  regarding  such 
treatment  and  its  compliance  with  the 
requirements  of  24  CFR  Part  35,  Subpart 
A.  in  accordance  with  such 
requirements  as  shall  be  prescribed  by 
HUD. 

(  98S.70S    CompNence  wWi  state  end  local 


(a)  PHA  responsibilities.  Nothing  in 
this  subpart  H  is  intended  to  relieve  a 
PHA  of  any  responsibility  for 


compliance  with  state  or  local  laws, 
ordinances,  codes  or  regulations 
governing  lead-based  paint  testing  or 
hazard  abatement.  The  PHA  shall 
maintain  records  evidencing  compliance 
with  applicable  state  or  local 
requirements,  and  shall  report 
information  concerning  such 
compliance,  in  accordance  with  such 
requirements  as  shall  be  prescribed  by 
HUD. 

(b)  HUD  responsibility.  If  HUD 
determines  that  a  state  or  local  law, 
ordinance,  code  or  regulation  provides 
for  lead-based  paint  testing  or  hazard 
abatement  in  a  manner  which  provides 
a  comparable  level  of  protection  from 
the  hazards  of  lead-based  paint 
poisoning  to  that  provided  by  the 
requirements  of  this  subpart  and  that 
adherence  to  the  requirements  of  this 
subpart  would  be  duplicative  or 
otherwise  cause  inefficiencies,  HUD 
may  modify  or  waive  the  requirements 
of  this  subpart  in  such  manner  as  may 
be  appropriate  to  promote  efficiency 
while  ensuring  such  comparable  level  of 
protection. 

{965.706    Monitoring  and  enforcement 

PHA  compliance  with  the 
requirements  of  this  subpart  will  be 
included  in  the  scope  of  HUD  monitoring 
of  PHA  operations.  Noncompliance  with 
any  requirement  of  this  subpart  may 
subject  a  PHA  to  sanctions  provided 
imder  the  Annual  Contribution  Contract 
or  to  enforcement  by  other  means 
authorized  by  law. 

PART  968-COMPREHENSIVE 
IMPROVEMENT  ASSISTANCE 
PROGRAM 

13.  The  citation  of  authority  for  Part 
968  would  be  revised  to  read  as  follows: 

Autliority:  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437).  sec  7(d).  Department  of 
HUD  Act  (42  U.S.C.  3535(d)).  Uad-Based 
Paint  Poisoning  Prevention  Act  (42  U.S.C. 
4801-4846). 

14.  Section  968.4  would  be  amended 
by  adding  new  paragraphs  (h)  and  (i)  to 
read  as  follows: 

{968.4    ENgMecoets. 

(h)  Lead-based  paint  testing.  Lead- 
based  paint  testiiig  costs,  as  described 
in  {  965.703,  are  eligible  modernization 
costs. 

(i)  Lead-based  paint  hazard 
abatement  Lead-based  paint  hazard 
abatement  costs,  as  described  in 
{  965.704,  are  eligible  modernization 
costs. 

15.  Section  968.5  would  be  amended 
by  revising  paragraph  (d),  adding  a  new 
paragraph  (g)(3),  revising  paragraph  (h), 


and  adding  a  new  paragraph  (i)(6)(ix]  to 
read  as  follows: 

I  for  oMaMng  approval 


(d)  HUD  screening.  The  HUD  office 
shall  review  the  Preliminary 
Application.  The  HUD  office  shall  select 
the  Preliminary  Application  for  further 
processing  on  the  basis  of  such  factors 
as,  the  urgency  of  the  need  and  the 
management  and  modernization 
capability  of  the  PHA. 

(g)  •  *  * 

(3)  Lead-based  paint  testing  and 
abatement  funding.  In  general, 
modernization  involving  lead-based 
paint  testing  and  abatement  may  be 
funded  in  one  or  two  stages  as 
described  in  paragraphs  (g)  (1)  and  (2)  of 
this  section.  All  testing  shall  be 
completed  within  two  years  from  [the 
effective  date  of  this  rule]  except  where 
there  is  a  lack  of  testing  equipment  or 
funds  to  meet  this  requirement  and  all 
abatement  shall  be  completed  within 
five  years  (unless  funding  is 
unavailable)  after  completion  of  testing 
of  the  entire  PHA  pre-1973  inventory, 
excluding  projects,  buildings  and 
common  areas  for  the  elderly. 

(h)  HUD  preliminary  funding 
decisions.  After  all  of  the  Joint  Reviews, 
the  HUD  office  wrill  determine  whether 
the  PHA  will  be  invited  to  submit  the 
Final  Application  for  the  identified 
project(s)  by  considering  whether  the 
PHA  has  adequately  addressed  all 
relevant  issues,  as  determined  by  HUD, 
giving  preferences  to  PHAs  which 
request  assistance  for 

(1)  Group  1,  projects  having 
emergency  conditions  that  pose  an 
immediate  threat  (i.e.,  must  be  corrected 
within  one  year  of  funding  approval)  to 
tenant  health  or  safety.  Funding  is 
limited  to  correction  of  emergency 
conditions  and  may  not  be  used  for 
substantial  rehabilitation.  Emergency 
conditions  include  all  testing  required 
by  {  965.703  and  lead-based  paint 
hazard  abatement  in  pubUc  and  Indian 
housing  family  units,  common  areas,  and 
exteriors  of  buildings  in  which  children 
with  elevated  blood  levels  (EBLS)  reside 
(see  {  965.704(b)  (l)-{2)). 

(2)  Group  2,  projects  having  conditions 
which  threaten  tenant  health  or  safety 
or  having  a  significant  number  (10 
percent  or  more)  of  vacant  or 
substandard  units  and  located  in  PHAs 
having  demonstrated  a  capability  of 
carrying  out  the  proposed  modernization 
activities  (comprehensive,  special 
purpose  and  homeownership 
modernization).  Within  Uiis  category. 
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the  Seowtory  way  gii>c  priori^  to 
additional  factors,  such  as  tire  correction 
•f  physical  disparitias  uadar  the 
nondiscriminalioo  preferanoe,  Mcond  or 
subsequent  stage  of  comprehensiva 
modemixaAiaa,  ooat  benefit,  aad  tiie 
severity  of  lead-based  paiat  hasand 
■balenent  needs.  Lead-based  paint 
haaard  abateaMnt  pursaaat  to 
§  W5.70«(bK3j  ia  inclMdifale  within  tiiis 
group. 

(3)  Gnmp  S,  other  pio|eOls  located  in 
PHAs  having  demonatiatod  a  capability 
of  carrying  out  the  proposed 
modernization  activities 
(compreiKnsive.  special  purpose  and 
homeownenhip  Bodemization).  The 
Secretary  may  give  priority  to  facton 
which  deaoastrate  that  the 


modenriaatkm  wfll  revolt  in  tin  gieatest 
cost  benefit. 

(6)  •  •  • 

(ix)  The  FHAxnnst  certify  that  It  wiU 
comply  wiOiiocal  and  state  public 
healA  testing  requirementa. 

16.  Section  968.9  would  be  amended 
by  revidng  paragraph  (e)  to  read  as 
follows: 

S9SM   OOMrpfognmrev**"****- 

(a)  L»ad-baaed  paint  poiaoning 
prevention.  The  PHA  shall  comply  with 
the  Lead-Baaed  Paint  PoisoniMg 
Preveation  Act  (42  U.S.C  4801-«84«}  and 
HUD  invlMBeBtint  regulaMoBS  (M  GFK 


Part  85  and  Part  ««.  S*pMl  H).  THAs 
with  comprehensive  modemizatien 
progcann  in  progress  on  fel!ectiTB  tlate 
of  final  ralej  Aafl  inform  HUD^whether 
the  projects  wHhin  sndi  programs  have 
been  ttnrted  for  lead-based  {wint.  If  not. 
Uie  FHA  must  infonn  HUD  how  it 
intends  to  accomplish  this.  PHAs  may 
not  enter  into  contracts  onder  CIAP  for 
treatment  of  areas  which  could  have 
lead-based  paint,  other  than  for  testing 
lead-based  paint  antfl  such  testing  is 
completed  and  any  necessary 
abatement  is  induded  in  the  revised 
modemization  budget,  if  necessary. 

Datad:  Fabraaiy  11.  ISiA. 
TTiMwlB  niTa.lr. 
SecretKif. 
(FR  Doc.  W^30O  Fikd  r-ta-aO:  8:4s  ami 
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EMVmONMEMTAL  PROTECTION 
AGENCY 

40CFRPartiaO 
[Fm.-at71-a;  0«^-300141A] 

TOMfanoe  lor  cuiyiMM  immuiinot 

AOBicv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


;  Thia  rule  establishes  a 
tolerance  for  residues  of  ethylene 
dibromide  (EDB) perse  of  .03  ppm  (30 
ppb)  in  the  edible  pulp  of  mangoes  that 
have  been  fumigated  after  harvest  with 
the  insecticide  ethylene  dibromide 
(EDB)  in  accordance  with  the 
Mediterranean  Fruit  Fly  Control 
Program  or  the  Quarantine  Program  of 
the  U.S.  Department  of  Agriculttu^, 
effective  until  September  30, 1986,  with 
the  possibility  of  extension  for  an 
additional  year. 

■mcnvc  DATE  Effective  on  February 
14.1966. 


:  Written  objections,  identified 
by  the  document  control  number  [OPP- 
3Q0141A]  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency.  Room  M-3708.  401  M 
Street  SW..  Washington,  DC  204ea 

FON  FUWTMm  mrOMMATIOM  CONTACT: 
By  mail:  Linda  K.  Vlier,  Registration 

Division  (TS-767C).  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency,  401  M  Street  SW.. 

Washington.  DC  20460. 
Office  location  and  telephone  number 

Room  711.  Crystal  Mall  #2. 1921 

Jefferson  Davis  Highway,  Arlington, 

VA  (703-557-7451). 
•uppuMCNTAiiv  information:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  November  27  (50  FR 
48779),  which  proposed  the 
reestablishment  of  an  interim  tolerance 
for  residues  of  EDB  per  se  on  the  raw 
agricultural  commodity  mangoes 
resulting  from  the  fumigation  of  this 
commodity  after  harvest  in  accordance 
with  the  Mediterranean  Fruit  Fly 
Control  Program  or  the  Quarantine 
Program  of  the  U.S.  Department  of 
Agriculture.  The  Agency  proposed  that 
this  tolerance  would  expire  on 
September  30, 1986,  with  the  possibility 
of  renewal  for  no  more  than  one 
additional  year.  This  one-year  renewal 
would  be  considered  if  by  September, 
1986,  USDA  and  the  exporting  countries 
had  substantially  moved  toward 
completion  of  the  basic  research 
required  to  establish  alternative  fruit  fly 
disinfestation  protocols,  and  data 
indicate  that  implementation  of  non- 
EDB  huit  fly  disinfestation  techniques 


by  the  1967/1988  harvest  season  is 
probable. 

An  interim  tolerance  of  30  ppb  (.03 
ppm)  had  previously  been  established  in 
40  CFR  160.397  for  residues  of  EDB  in 
the  edible  pulp  of  mangoes  resulting 
from  the  fumigation  of  this  commodity 
after  harvest  in  accordance  with  the 
Mediterranean  Fruit  Fly  Control 
Program  of  the  U.S.  Department  of 
Agriculture  (50  FR  2550.  January  17. 
1965).  That  tolerance  rule  expired  on 
September  1, 1965. 

By  notice  published  in  the  Federal 
Renter  of  December  27, 1965  (50  FR 
52964).  the  comment  period  on  the 
proposed  rule  was  extended  to  January 
iai986. 

No  requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
theproposed  rulemaking. 

The  Agency  received  approximately 
140  comments  in  response  to  the 
proposed  tolerance  rule.  These 
comments  fell  into  the  following  four 
general  categories: 

(1)  CoDunents  from  foreign  mango 
growers  (primarily  Mexican),  foreign 
governments,  and  U.S.  importers  of 
mangoes  supporting  reestablishment  of 
a  tolerance  for  residues  of  EDB  on 
mangoes. 

(2)  Comments  submitted  by  or  on 
behalf  of  Florida  mango  growers 
protesting  reestablishment  of  a 
tolerance  for  residues  of  EDB  on 
mangoes. 

(3)  Comments  submitted  by  other 
interested  individuals  and 
environmental  and  other  public  interest 
groups  opposed  to  the  reestablishment 
of  the  proposed  tolerance. 

(4)  Comments  submitted  by  firms 
involved  in  the  development  of  food 
irradiation  facilities  as  an  alternative 
fruit  fly  control  technique. 

Numerous  comments  supporting  the 
reestablishment  of  the  tolerance  were 
submitted  to  the  Agency  by  foreign 
governments  (i.e.  Haiti,  Mexico,  Brazil, 
Columbia,  San  Salvador,  and  Peru), 
foreign  mango  growers  and  grower 
organizations,  and  U.S.  importers, 
distributors  and  retailers  of  imported 
mangoes.  The  foreign  interests  argued 
that  severe  adverse  economic  impacts 
would  result  to  the  affected  countries  if 
the  EDB  tolerance  on  mangoes  were  not 
reestablished  because  there  is  no 
alternative  fruit  fly  disinfestation 
technique  currently  available  to  allow 
entry  of  Mexican,  Caribbean,  Latin 
American,  and  South  American 
mangoes  into  the  United  States.  These 
comments  pointed  out  that,  in  addition 
to  providing  direct  revenue  to  mango 
producing  countries,  the  sale  of  mangoes 
to  the  U.S.  provides  additional  economic 
activity  in  the  agrochemical. 


transportation,  packing  and  shipping 
container  production  industries  in  those 
countries. 

Haiti,  for  example,  in  its  comments  in 
support  of  the  proposed  tolerance,  noted 
that  mangoes  are  its  second  largest 
export  crop  and  that  6  percent  of  the 
Haitian  population  is  directly  affected 
by  the  fresh  mango  export  industry. 
Haitian  interests  argued  that  the 
economic  consequences  would  be 
devastating  on  that  country  if  the 
tolerance  rule  were  not  reinstated.  Also 
strongly  in  favor  of  the  proposed 
tolerance  was  Mexico,  which  argued 
that  60,000  Mexican  workers  would 
suffer  adverse  economic  consequences 
if  the  rule  were  not  established.  Mexico 
claimed  that  in  addition  to  further 
immigration  pressure  ot^er  possible 
consequences  would  include  (1)  the 
tripling  of  mango  prices  in  the  United 
States;  (2)  a  severe  impact  on  the 
packaging,  transporting  and  fertilizing 
industries;  and  (3)  a  loss  of  5-6  million 
dollars  of  tax  revenues  by  the  U.S. 
Government.  The  Mexican  state  of 
Sinaloa  likewise  pointed  out  that  mango 
production  requires  a  year  round  labor 
force  providing  permanent  employment 
for  farm  families,  who  would  contribute 
to  the  migratory  problems  of  the  United 
States  if  they  were  not  employed. 
Further  support  was  provided  by  the 
government  of  Peru,  which  contended 
that  the  exportation  of  mangoes  from 
Peru  to  the  United  States  is  of  vital 
importance  to  numerous  Peruvian 
families,  and  that  the  export  of  mangoes 
by  Peru  provides  much  needed  sources 
to  cover  expenses  for  economic 
development  in  that  country  as  well  as 
continuing  payment  of  the  debt. 
Comments  received  from  Brazil  also 
focused  on  the  significant  local 
economic  problems  for  mango  producing 
areas  in  Brazil  in  the  absence  of  the 
tolerance  rule.  The  government  of 
Columbia  pointed  out,  moreover,  that 
the  premature  termination  of  the  EDB 
disinfestation  program  would  adversely 
affect  plans  to  redress  debt  imbalances 
through  the  generation  and 
diversification  of  exports. 

The  North  American  Plant  Protection 
Organization,  representing  the  plant 
protection  organizations  of  Canada, 
Mexico,  and  the  United  States,  claimed 
that  the  adverse  economic  impacts  on 
mango  producing  countries  would  also 
affect  the  ability  of  these  countries  to 
deal  effectively  with  other  plant  health 
matters,  including  cooperative  programs 
affecting  more  than  the  exporting 
countries.  The  organization  also  argued 
that  the  current  lack  of  an  effective 
treatment  for  mangoes  would  be  likely 
to  result  in  the  increased  smuggling  of 


infeatad  friril  tato  te  United  States  with 
the  teaidtaBt  tetRxhiotion  of  exotic  fruit 
fkee  aad  ma  bicrease  iniwetidde  usage 
in  tke  domestic  maricet. 

U.Sl  mango  importers,  distributors  and 
trade  associations  who  supported  the , 
reestablishment  of  the  toleranoe  (e.g. 
Texas  Citms  and  Vegetable  Import 
AasoaattoB.  United  Fresh  Fhiit  and 
Vegetable  AssodatioD,  Produce 
Marketing  Association,  North  American 
Mango  Imporlers  Association) 
caeuneBled  tkst  the  maiketiiig  af 
imported  mangoes  results  in  beneficial 
economic  activity  to  many  U.S. 
businesses.  They  abo  pointed  out  ttiat 
the  oonsuBption  of  mangoes  in  the 
United  States  has  significantly 
increased  in  recent  years,  and  that  the 
reestabbskment  of  the  tolerance  would 
prevent  a  marketing  interruption  for 
mangoes.  One  Texas  importer  argued 
that  the  expiration  of  the  tcderance 
would  probably  force  his  company  out 
of  business.  This  commentor  also 
contended  that  the  Fk>rida  stiango  crop 
is  small  and  only  available  during  the 
months  of  June  and  July.  Florida  Citrus 
Mutual,  an  organizatioa  representing 
12.t&2  Florida  citrus  growers,  also 
supported  the  mango  toleranoe  proposal. 

The  grower  countries  and  U.S.  trade 
associations  also  agreed  with  the 
Agencjr's  assessment  that  the  health 
risks  associated  with  the  actual  levels  of 
EDB  in  imported  mangoes  at  the  time  of 
consumption  are  acceptable  tor  the 
short-term  period  ot  the  tolerance  rule. 
In  fact,  M.A.  Hanna,  a  fifty  percent 
owner  of  a  Brazilian  fruit  exporter,^ 
requested  that  the  toleraiu:e  rule  be 
established  for  a  full  year,  arguing  that 
no  real  risk  would  be  added  during  this 
short  additional  period,  but  the  extra 
time  would  be  crucial  to  the  financial 
well-being  of  its  import  business. 

Many  mango  growing  coimtries  and 
organizations  (primarily  Mexican) 
indicated  that  they  have  been 
performihg  studies  to  find  alternative 
methods  to  the  ase  of  EDB  in 
coordination  with  the  U.S.  Agricultural 
Research  Service  (USDA).  Such 
alternatives  include  heat  treatment, 
treating  the  fruit  with  non-toxic 
hormones,  and  irradiation.  In  addition, 
many  mango  growing  areas  have 
implemented  costly  phytosanitary 
campaigns  which  bare  made  progress  in 
minimizing  and  controlling  the  fruit  fly 
populations.  Many  commenters  claimed 
that  they  expected  alternatives  to  be 
availablie  by  the  end  of  the  extension 
period  (e.g.,  irradiation  facilities  in 
Columbia). 

The  A^icultural  Researdi  Service 
(ARS).  US.  Department  ot  Agriculture, 
provided  the  Agency  with  detailed 
information  on  the  potential  ahematives 


to  EDB  treatment,  and  researdi  progress 
to  date.  Preliminary  racBatien  etu^s 
were  OMiducted  in  1965  and  leseeith  in 
ttm  area  is  continuing  in  order  to 
determine  the  radiation  dose  necessary 
to  achieve  quarantine  secnrfty.  ARS  is 
abo  actively  worWng  on  flie  hot  water 
treatment  method;  studies  to  date  show 
promise  that  quarantine  security  can  be 
achieved  under  submeision  conditions 
that  will  not  lead  to  phytotoxicity  (fruit 
damage).  The  Norfli  American  Plant 
ftotection  Organization  also  provided 
detafled  information  on  the  development 
status  (rf  ahematives  to  EDB. 

Additional  comments  on  the 
devetopmoTt  trf  ahematives  were 
received  from  the  North  American 
Mango  Importers  Association  (NAMLA), 
which  ocmtended  d>at  significant 
progress  had  been  made  in  developing  a 
replacement  qaarantine  treatment  for 
EDB  in  mangoes,  but  that  as  much  as 
two  years  of  vroric  were  required  for  the 
success  of  these  efforts.  NAMIA  argued 
that  without  the  reestablishment  of  the 
toleranoe  rule,  the  funding  for  this 
research,  which  comes  largely  from  die 
mango  industry  itself,  would  not  be 
available  and  the  future  of  the  mango 
industry  would  be  quite  bopdess.  in  its 
view,  the  estabHsfament  of  the  proposed 
rule  would  result  in  the  long-term 
viability  of  the  mango  import  trade,  and 
would  provide  benefits  to  the  domestic 
mango  producers  as  weH  as  Ae  foreign 
producers  by  allowing  the  development 
of  a  new  quarantine  treatment. 

Conmients  submitted  to  the  Agency 
by  or  on  behalf  of  Florida  nango 
growers  generally  opposed 
reestablishment  of  die  tolerance  baaed 
on  titree  concerns,  namely  that  (1)  die 
use  of  EDB  by  foreign  producers  gives 
such  foreign  interests  an  imfair 
advantage  over  Florida  growers  who 
cannot  use  EDB;  (2)  EDB  poses  a  pubhc 
health  risk;  and  (3)  other  quarantine 
treatments  are  available.  Requests  were 
also  made  that  a  hearing  be  held  before 
a  final  rule  was  issued.  Additional 
arguments  presented  by  representatives 
of  a  number  of  Florida  mango  growers 
were  that  (1)  harm  to"  foreign  countries  is 
not  a  valid  reason  for  EPA's  failure  to 
protect  the  puUic  bam  dangerous 
pesticides:  (2)  little  if  any  information  is 
in  the  record  about  the  efforts  being 
made  to  develop  alternatives  to  EE^  for 
mangoes;  (3)  the  adoption  of  the 
proposal  would  be  a  disincentive  to  die 
development  of  ahematives;  (4)  the 
comment  period  shoidd  not  have  been 
expedited  based  on  Article  2.6.1  of  die 
Standards  Code  under  theAgreentent  on 
Technical  Barriers  to  Trade.  (5)  the 
Agency  has  not  provided  any  new  risk/ 
benefit  data  or  scientific  information  to 
justify  the  reestabUshment  of  the 


tolerance;  and  (€9  me  resniues  on 
imparted  mangoes  we  Hkely  to  be  higher 
than  the  30  ppb  tolerance  Bmit.  lliese 
commenters  contended  diat  to  rilow  for 
equal  treatment  for  U.S.  growers  the 
proposal  must  either  be  widtdrewn  or 
that  EPA  shoidd  lAow  die  domestic 
producers  to  fumigate  dieir  mangoes 
with  EDB  as  long  as  they  meet  the  3D 
ppb  tolerance. 

Comments  received  fitnn  certain 
interested  individuals  and 
environmental  and  other  public  interest 
organizations  were  also  opposed  to  the 
reestablishment  of  the  tolerance. 
Specifically,  the  Public  Voice  for  Food 
and  Health  PoBcy  argued  that  the 
proposed  rule  would  present  an 
unreasonable  delay  in  the  elimination  of 
EDB's  use  as  a  fundgant  and  would  only 
pndoQg  consumer  exposure  to  the 
pesticide.  The  National  Coalition 
Against  the  Misuse  of  Pesticides 
likewise  expressed  concern  over  the 
potential  health  risks  associated  with 
exposure  to  EDB  bum  mango 
consumption,  and  argued  that  the 
establishment  of  this  interim  tolerance 
would  be  a  disincentive  to  the 
development  of  alternative  treatment 
methods  by  mango  producing  countries. 
Congressman  Dante  Fasceil  also 
submitted  a  comment  in  opposition  to 
the  prc^osal  based  on  his  concern  over 
the  puUic  health  hazard  posed  by  the 
tolerance.  The  Massachusetts 
Department  of  Public  Healdi  expressed 
its  view  that  reinstitutkig  the  tolerance 
would  not  be  in  the  best  interest  of  the 
consumer  and  would  pose  a  rteedless 
health  risk. 

Rnally,  comments  submitted  by  three 
U.S.  firms  engaged  in  the  business  of 
developing  and/or  operating  commercial 
imdiation  facilities  were  divided  in 
their  views  about  the  appropriateness  of 
establishing  the  tolerance.  Radiation 
TecAoiology.  Inc  expressed  a  concern 
that  the  reintroduction  of  an  EDB 
tolerance  for  mangoes  would  inhibit  the 
development  and  use  of  irradiation 
facilities  for  fruit  fly  disinfestation.  and 
ttierefore  urged  that  die  Agency  not 
establish  the  1-year  tolerance.  Emergent 
Technologies.  Inc.  also  urged  that  there 
be  no  relaxation  of  die  pressures  for 
growers,  importers,  eto.  to  contract  for 
the  use  of  dtetnatives  as  quickly  as 
possible,  but  recognized  the 
appropriateness  and  economic 
importance  of  maintaining  the  use  of 
EDB  for  the  6-to-12  months  reqniied 
until  the  alternatives  are  in  place  and 
operational.  The  third  firm,  Isomedix. 
supported  die  proposed  tolerance  for 
EDB  in  mcmgoes.  Isomedix  pointed  out 
that  the  irradiation  facilities  for  mango 
treatment  woidd  not  be  operative  until 


UMl 


568i  F«dwl  Regtoter  /  Vol.  51.  No.  31  /  Friday.  February  14.  1986  /  Rules  and  Regulations 


well  into  1987.  and  that  therefore  the 
reestablishment  of  the  EDB  tolerance 
was  necessary  to  assure  the 
uninterrupted  importation  of  the 
increasingly  popular  huit  and  ensure  the 
survival  and  viability  of  mango 
industries  of  friendly  foreign  exporter 
countries  and  their  U.S.  distributors. 

The  Agency  has  carefully  considered 
the  large  number  of  comments  submitted 
in  response  to  the  proposed  tolerance. 
These  comments,  and  information 
received  from  the  U.S.  Department  of 
Agriculture  have  persuaded  the  Agency 
that  the  adverse  economic  impacts 
associated  with  the  expiration  of  the 
EDB  tolerance  on  mangoes  are  more 
severe  than  originally  anticipated  by  the 
Agency. 

Contrary  to  the  assertions  of  some 
commenters,  the  Agency  does  not 
believe  that  a  viable  alternative  to  EDB 
is  available  at  the  current  time.  For 
example,  vapor  heat  treatments  may  be 
efficacious  in  disinfecting  the  mangoes, 
but  have  unacceptably  high  phytotoxic 
effects  to  the  fruit.  Without  the 
establishment  of  the  interim  tolerance, 
economic  impacts  will  result  at  many 
levels  of  the  economy,  both  in  the 
United  States  and  abroad.  There  is 
ample  evidence  that  foreign  producers 
and  the  United  States  Department  of 
Agriculture  are  working  diligentiy  and 
rapidly  toward  the  development  of 
alternative  treatment  methodologies  and 
that  the  establishment  of  this  short-term 
tolerance  will  not  be  a  disincentive 
towards  that  effort. 

Although  the  Agency  appreciates  the 
concerns  expressed  by  American  mango 
growers,  the  fact  Florida  mangoes  can 
be  shipped  throughout  the  United  States 
without  fruit  fly  disinfestation  treatment, 
with  the  exception  of  California  and 
Texas.  While  these  two  states  represent 
an  estimated  10  to  15  percent  of  the 
national  market  for  mangoes,  these 
states  have  not  been  traditional  markets 
for  Florida  produced  mangoes.  During 
the  time  that  EDB  was  a  registered     ^ 
fumigant  for  use  on  mangoes,  mangoes 
were  not  typically  fumigated  in  the 
Florida  EDB  fumigation  facilities,  except 
for  small  quantities  of  mangoes  shipped 
firom  Florida  to  California  for 
processing. 

The  Agency  has  not  received  any  risk 
information  which  changes  its 
assessment  that  the  public  health  risks 
are  very  low  (in  the  10"*  to  10"'  range) 
for  the  1-year  time  period  covered  by 
this  tolerance  rule.  To  the  extent  that 
there  is  any  potential  concern  that 
mangoes  with  residues  over  the  30  ppb 
limit  could  be  shipped  to  the  United 
States,  the  Agency  notes  that  the  Food 
and  Drug  Administration  carries  out  its 
enforcement  activities  at  the  time  of 
entry  of  the  fruit  into  the  country.  Thus, 
any  violative  fhiit  will  not  be  accepted 


iiUo  the  United  States  and  will  not  reach 
the  American  consumer. 

In  conclusion,  the  Agency  believes 
that  it  has  properly  assessed  all  relevant 
factors,  pursuant  to  the  requirements  of 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  in  reaching 
its  conclusion  that  the  establishment  of 
this  interim  tolerance  will  protect  the 
public  health.  Taking  all  relevant 
information  into  account,  the  Agency 
has  concluded  that  the  adverse 
economic  consequences  are  greater  than 
previously  anticipated  and  that  the  risk 
to  the  public  health  is  very  low  for  the 
short  time  this  tolerance  mle  will  be  in 
effect.  Moreover,  in  the  Agency's  view, 
the  establishment  of  this  tolerance  rule 
has  met  all  the  procedural  requirements 
of  the  FFDCA,  the  Administrative 
Procedure  Act,  and  the  GATT 
Convention.  The  Agency  has,  in  fact 
allowed  more  time  to  comment  than 
required  in  this  action  by  |  40e(e)  of  the 
FFIX^.  Judging  from  the  numerous 
comments,  diverse  views  and  wide 
ranging  arguments  presented  to  the 
Ageny,  it  is  clear  that  a  meaningful 
comment  period  has  been  afforded. 

With  regard  to  the  contention  that 
there  is  no  basis  for  expediting  the 
comment  period  based  on  Article  2.6.1 
of  the  Standards  Code  under  the 
Agreement  on  Technical  Barriers  to 
Trade,  the  Agency  notes  that  the  GATT 
provisions  at  issue  address  notice  to  the 
international  community,  not  to 
domestic  interests.  The  importance  of 
the  timeliness  of  this  tolerance  rule  is 
amply  clear,  given  the  expiration  of  the 
previous  tolerance  rule  for  EDB  on 
mangoes  and  the  lack  of  current 
alternatives  for  h^it  fly  disinfestation  on 
that  perishable  commodity. 

Based  on  the  information  considered 
by  the  Agency,  and  discussed  in  detail 
in  the  November  27. 1985  Federal 
Register  notice  and  support  docimients 
available  firom  the  Agency  at  the 
address  given  above,  and  after 
consideration  of  the  comments 
submitted  to  the  docket,  the  Agency  has 
concluded  that  the  tolerance  established 
by  amending  40  CFR  180.397  will  protect 
the  public  health.  Therefore,  the 
regulation  is  established  as  set  forth 
below.  This  regulation  is  effective 
immediately,  and  will  expire  on 
September  30, 1986.  A  one-year  renewal 
will  be  considered  if  by  September,  1988 
USDA  and  the  exporting  countries  have 
substantially  moved  toward  completion 
of  the  basic  research  required  to 
establish  alternative  fruit  fly 
disinfestation  protocols,  and  data 
indicate  that  implementation  of  non- 
EDB  fruit  fly  disinfestation  techniques 
by  the  1987/1988  harvest  season  is 
probable. 

Any  person  adversely  affected  by  this 
regulation  establishing  a  tolerance  of  ^ 


ppb  for  residues  of  EDB  per  se  in  the 
edible  pulp  of  mangoes  may,  within  30 
days  after  the  date  of  publication  of  this 
regulation  in  the  Fedenl  Ragistar.  file 
written  objections  with  the  Hearing 
Clerk,  at  the  address  given  above.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

In  the  event  that  a  hearing  is 
requested,  this  tolerance  rule  remains 
effective  during  the  pendency  of  the 
hearing.  Section  408(d)(4),  FFDCA. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164.  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
List  of  SubjecU  in  40  CFR  Part  IM 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  February  11. 1966. 
John  A.  Moon. 

Aaaistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  180-(AMENDED] 

Therefore,  40  CFR  180.397  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  a  U.S.C  346(a). 

2.  By  amending  {  180.397  by  revising 
paragraph  (c)  to  read  as  follows: 

S  180.307    Ethytane  dIbfomMa;  tdarancaa 


(c)  Tolerances  are  established  for 
residues  of  ethylene  dibromide  per  ae  in 
or  on  the  following  raw  agricultural 
commodities  resulting  from  use  of 
ethylene  dibromide  as  a  fumigant  after 
harvest  in  accordance  with  the 
Mediterranean  Fruit  Fly  Control 
Program  or  the  Quarantine  Program  of 
the  U.S.  Department  of  Agriculture. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  43. 91, 121. 127.  and  135 

[Docint  Na  237M;  NoUce  Na  tS-IS] 

Air  Traffic  Control  Radar  Beacon 
Systamand  Mods  8  TMnapondar 
ifa(|Wranianis  n  ma  PMuonai  Mrapaca 
Syatam;  RaopanInQ  of  Comment 


Washington.  DC  20581:  telephone:  (202) 
428-8783. 
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AOBNCy:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Reopening  of  comment  period 
on  notice  of  proposed  rulemaking 
(NPRM). 

SUMNMARY:  This  action  reopen^  the 
comment  period  on  the  notice  proposing 
future  requirements  ]}ertaining  to  the 
use,  installation,  inspection  and  testing 
of  Air  Traffic  Control  Radar  Beacon 
System  (ATCRBS)  and  Mode  S 
Transponders  in  U.S.-regi8tered  civil 
aircraft.  The  reopening  of  the  comment 
period  was  requested  by  the  Air 
Transport  Association  and  the  Air  Line 
Pilots  Association.  The  requests  were 
made  on  the  following  bases:  more  time 
would  be  needed  to  more  fully  evaluate 
eff^ects  of  the  upcoming  issuance  of  the 
Technical  Standard  Order  (TSO)  on 
Mode  S  Transponders  as  they  might 
affect  Mode  S  Transponder 
requirements  in  the  National  Airspace 
System  (NAS);  and  more  time  is  needed 
by  a  widely  dispersed  membership  to 
review  additional  material  just  made 
available  to  the  petitioners  on  the 
proposed  Mode  S  System.  Upon 
examination  of  the  petitioners'  requests, 
the  FAA  has  determined  it  appropriate 
to  reopen  the  comment  period. 

DATE:  Comments  must  be  received  on  or 
before  March  3. 1986. 

AOORESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  Chief 
Counsel,  Attention:  Rules  Docket  (AGC- 
204],  Docket  No.  23799.  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or  deliver 
comments  in  duplicate  to:  FAA  Rules 
Docket,  Room  916,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5  p.m. 

KM  niflTHCR  MFOflMATION  CONTACT: 
Mr.  Gene  Falsetti,  Airspace  and  Air 
Traffic  Rules  Branch,  Airspace-Rules 
and  Aeronautical  Information  Division, 
Air  Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
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Comments  Invilad 

Interested  persons  are  invited  to 
participate  in  the  proposal  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  decisions  on  the  proposals. 
Comments  are  specifically  invited  on 
the  overall  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
notice  niunber  and  be  submitted  in 
duplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  23799."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  speciHed  closing 
date  for  comments  will  be  considered  by 
the  Administrator  before  taking  any 
futiue  action  on  the  proposal.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned    , 
with  this  proposal  will  be  filed  in  the 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  the 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  notice  number  of  the  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  notices  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2,  "Notice  of  Proposed  Rulemaking 
Distribution  System,"  which  describes 
the  application  procedtues. 

Baclcgcound 

'On  September  17. 1985.  the  FAA 
published  a  Notice  of  Proposed 
Rulemaking  announcing  the  proposed 
use  of  Mode  S  Transponders  in  the  NAS 
(50  FR  37674,  Notice  No.  85-16).  This 
notice,  the  comment  period  for  which 
closed  on  Dec.  16, 1985,  proposed 
mandatory  use  of  either  the  ATCRBS  or 


Mode  S  Transponder  as  well  as 
automatic  pressure  altitude  reporting 
equipment  within  all  terminal  control 
areas  (TCA)  (specifically  to  include 
Group  n  TCA's),  and  above  12,500  feet 
mean  sea  level  (MSL)  within  the 
contiguous  U.S.  and  Oie  District  of 
Columbia  excluding  airspace  at  and 
below  2,500  feet  above  ground  level 
(AGL).  Also,  transponder  installation 
requirements  were  proposed  which 
would  result  in  a  gradual  phase-in  of 
Mode  S  in  the  National  Airspace  System 
(NAS).  After  January  1, 1992.  all  newly 
installed  transponders  in  U.S.-registered 
civil  aircraft  would  be  required  to  meet 
requirements  of  the  technical  standard 
order  (TSO)  for  airborne  Mode  S 
Transponder  equipment.  Projected 
increases  in  air  traffic  will  require 
improved  aircraft  location  and 
identification  information,  which  will  be 
provided  by  the  proposed  Mode  S  and 
automatic  pressure  altitude  reporting 
equipment  requirements.  Those 
requirements  are  an  essential 
component  of  the  NAS  Plan.  The  notice 
also  proposed  test  and  inspection 
requirements  for  the  Mode  S 
Transponder  and  a  new  output  power 
test  requirement  for  the  ATCRBS 
transponder. 

By  letter  dated  December  10, 1985,  the 
ATA,  on  behalf  of  its  member  airlines 
requested  an  extension  of  the  comment 
date.  To  support  its  request,  ATA 
submitted  that  the  proposed  new 
equipment  requirements  contained  in 
Notice  No.  85-16  are  based  on  a  FAA 
Technical  Standard  Order  C112.  Since 
the  TSO  has  as  yet  not  been  issued,  and 
considering  the  potential  impact  of  the 
proposed  rulemaking,  it  would  be 
reasonable  for  FAA  to  extend  the  date 
for  comments  until  30  days  after  public 
availability  of  the  adopted  TSO  Cll2. 
From  information  available,  ATA 
believed  that  the  final  TSO  would  likely 
be  issued  by  the  FAA  sometime  in  mid 
January  1986.  ATA  maintained  that  an 
extension  of  30  days  would  permit  the 
aviation  community  and  the  public  to 
comment  on  Notice  85-16  with  full 
knowledge  of  the  impact  of  all  its 
provisions,  consistent  with  the  intent  of 
the  Administrative  Procedures  Act.  In 
sununary,  ATA  said  it  believed  Notice 
85-16  proposed  important  changes  to  the 
regulations  which  cannot  be  completely 
evaluated  without  knowledge  of  the 
final  form  of  TSO  C112  and  that  in  light 
of  the  extended  time  schedule  proposed 
in  the  rule,  it  appears  prudent  to  fully 
consider  the  anticipated  effects  prior  to 
adoption. 

In  addition  to  ATA's  request,  the  Air 
line  Pilots  Association  requested  an 
extension  of  the  comment  period  until 


January  15, 1986.  ALPA  said  that  an 
extension  is  necessary  in  order  to 
review  additional  material  that  has  just 
been  made  available  to  them  relating  to 
the  proposed  Mode  S  System.  In 
addition,  ALPA's  request  was  made  in 
consideration  of  their  widely  dispersed 
membership  structure,  the  attendant 
coordination  problems,  the  forthcoming 
holiday  season,  and  the  fact  that  this  is 
not  an  immediate  safety-related  issue. 

Upon  examination  of  petitioners' 
reasons  for  extension,  the  FAA  has 
determined  that  good  cause  exists  to 
reopen  the  comment  period  on  Notice 
No.  85-16.  In  consideration  of  the 
forthcoming  issuance  of  the  TSO  for  the 
Mode  S  Transponder,  a  reopening  of  the 
comment  period  would  provide  the 
aviation  community  and  the  public 
adequate  time  to  review  and  comment 
on  Notice  85-16  with  a  more  complete 
knowledge  of  the  impact  of  its 
provisions. 

For  the  reasons  set  forth  in  the 
preamble:  (1)  The  FAA  has  determined 
that  the  proposal  does  not  involve  a 
major  proposal  under  Executive  Order 
12991;  (2)  is  considered  nonsignificant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979):  and  (3)  I  certify  that  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
this  proposed  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  A  copy  of  the  draft  Regulatory 
Evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket,  and 
a  copy  may  be  obtained  by  contacting 
the  person  identified  under  the  caption, 
"FOR  FURTHER  INFORMATION  CONTACT." 


List  of  Subjects 

14  CFR  Part  43 

Air  transportation,  Aircraft.  Aviation 
safety,  Safety. 

14  CFR  Part  91 

Aviation  safety,  Safety,  Aircraft,  Air 
traffic  control.  Pilots,  Airspace,  Air 
transportation.  Airports. 

14  CFR  Part  121 

Aviation  safety.  Safety,  Air  tiraffic 
control.  Air  transportation.  Aircraft, 
Airplanes,  Airports,  Airspace, 
Transportation. 

14  CFR  Part  127 

Aircraft,  Airworthiness,  Air  traffic 
control,  Helicopters,  Airspace. 

14  CFR  Part  135 

Aviation  safety.  Safety,  Air 
transportation,  Airworthiness,  Aircraft, 
Transportation.  Helicopters,  Air  traffic 
control.  Airspace,  Airplanes. 

Proposed  Rule;  Reopening  of  Comment 
Period 

PART  43— {AMENDED] 

1.  The  authority  citation  for  Part  43  is 
revised  to  read  as  follows: 

AuOority:  49  U.S.C.  1354. 1421  through 
1430: 49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
lanuaiy  12, 1983). 

PART  91-{  AMENDED] 

2.  The  authority  citation  for  Part  91  is 
revised  to  read  as  follows: 

AudMKity:  49  U.S.C.  1301(7).  1303. 1344. 
1348. 1352  through  1355, 1401, 1421  through 
1431. 1471. 1472. 1502. 15ia  1522.  and  2121 


through  2125:  Articles  12.  29.  31,  and  32(a)  of 
the  Convention  on  International  Civil 
Aviation  (61  Stat  1180):  42  U.S.C.  4321  et  seq.: 
E.0. 11514;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  21. 1983). 

PART  121-[AMENDED1 

3.  The  audiority  citation  for  Part  121  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a),  1355. 1356. 
1357. 1401, 1421-143a  1472, 1485.  and  1502:  49 
U.S.C  106(g)  (Revised.  Pub.  L  97-449,  January 
12, 1983). 

PART  127-{AMENDED] 

4.  The  authority  citation  for  Part  127  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421, 1422. 
1423. 1424. 1425. 1430;  49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449.  January  12. 1983). 

PART  13S-[AMENDED] 

5.  The  authority  citation  for  Part  135  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  135S(a),  1421 
through  1431,  and  1502:  49  U.S.C.  106(g] 
(Revised  Pub.  L  97-449.  (anuary  12. 1983). 

6.  For  the  above  reasons,  the  comment 
period  on  Notice  No.  85-16  is  reopened. 
Comments  must  be  received  on  or 
before  March  3. 1986. 

Issued  in  Washington,  DC  on  Febmaiy  12, 
1986. 

Wahw  8.  LuffMy, 

Associate  Administration  for  Air  Traffic 
[FR  Doc.  86-3495  Filed  Z-13-86;  lft24  am| 
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74 4523 

61 4525 

95 5212 


4SeFR 

222 

252... — 

501 

522 

533.. — 
536- 


4501 

4501 

5331 

4366 

5331 

5331 

552 4366.  5335 

1 822 4502 

1852 4502 


49eFR 

175 

571 

807 

1175 

1180 


PropoMdRulM: 

172 

173 

390 

391 

392 

393 

394 

395 

396 

397 

398 

399 

584 

1004 

1057 


.4368 
.5335 
.4566 
.4927 
.4928 

.4405 
.4405 
.5565 
.5565 
.5565 
.5565 
.5565 
-5569 
-5565 
-5565 
-5565 
-5565 
-5383 
-4944 
..4944 


50  era 

550 4566 

611 4603,  5198 

671 4170.  4369.  4603.  4753. 

4754 

672 4603,  5198 

PlOpOMG  RiMK 

14  4945 

1 7 5384 

18 5214 

21 4775 

649 4840 

652 5384 

654 4527 

655 ;..477r 

LIST  OF  PUBUC  LAWS 

Last  list  Febniaiy  IS.  1986 
This  is  a  continuing  list  of 
public  t)ills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 


(refen^ed  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office.  Washington. 
DC  20402  (phone  202-275- 
3030). 

SJ.  Rm.  74/Pub.  L.  99-244 
To  provide  for  the  designation 
of  the  month  of  Febniary. 
1986.  as  "National  Black 
(Afro-American)  History 
Month."  (Feb.  11.  1986;  100 
Stat.  6;  1  page)    Price:  $1.00 
SJ.  Res.  219/Pub.  L.  99-245 
To  designate  the  week  of 
Febmary  9,  1986,  through 
February  15,  1986,  as 
"Natk>r)al  Humanities  Week, 
1986."  (Feb.  11.  1986;  100 
Stat  7;  1  page)    Price:  $1.00 
SJ.  Refc  234/Pub.  L.  99-246 
To  designate  the  week  of 
February  9.  1986  through 
February  15,  1986  as 
"Natk>nal  Bum  Awareness 
Week."  (Feb.  11.  1986;  100 
Stat.  8;  1  page)    Price:  $1.00 
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1986 
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VOL 
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1986 
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VOL 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumas  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  available: 


Herbttt  Hoover 

1029  ..„ $19.00 

1930 $19.00 

1931 $20.00 

1932-33 - $24.00 

Prt>clam«tions  ft  Executive 
Orders-March    4.    1929    to 
March  4.  1933 
2  Volume  set $3200 

Hairy  Truman 

1945  Out  of  print 

1946  Out  of  print 

1947 $17.00 

1948 Out  of  print 

1949 $1&00 

1950 $19.00 

1951 $20.00 

1952-53 $24.00 

Dwight  O.  Eisenhower 

1953  Out  of  print 

1954 $23.00 

1955 $20.00 

1966 $23.00 

1957 Out  of  print 

195« _ Out  of  print 

1959 Out  of  print 

1960-61  V"  Out  of  print 

John  Kennedy 
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1961  Out  of  print 

1962  Out  of  print 

1903  > Out  of  print 

Lyndon  B.  fohnson 

1963-64 

(Book  I) $21.00 

1963-64 

(Book  II)    Out  of  print 

1965 

(Book  I)    Out  of  print 

1965 

(Book  II) „ $18.00 

1966 

(Book  I)    Out  of  print 

1966 

(Book  II) $2aOO 

1967 

(Book  I) $19.00 

1967 

(Book  D)   ^  Out  of  print 

1960-09 

(Book  I) $20.00 

Published  by  the  OfTice  of  the  Federal  Register.  National 
Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents,  U.S. 
Government  Printing  OfTice.  Washington,  D.C.  20402 


1968-aO 

(Book  II) $19J» 

Richard  Nixon 

I960 $23.00 

1970  ,..^,„ Out  of  print 

1971  „ „...  Out  of  print 

1972 . Out  of  print 

1973  ...............  Out  of  print 

1974 ..- $18J» 

Gerald  R.  Ford 

1974 $18X0 

1975 

(Book  I) $22X0 

1975 

(Book  II) $22.00 

1978-77 

(Book  I) $23X0 

1976-77 

(Book  II) Out  of  print 

1978-77 

(Book  III) $22.00 

limmy  Carter 

1977 

(Book  I) $23.00 

1977 

(Book  II)  ..„ „...  $22.00 

1978 

(Book  I) „.... $24.00 

1978 

(Book  II) $25.00 

1979 

(Book  I) $24.00 

1979 

(Book  II) $24X0 

1900-81 

(Book  I) $21X0 

1980-81 

(Book  U) $22X0 

1980-81 

(Book  UI) $24.00 

Ronald  Reagan 

1981 $25.00 

1982 

(Book  I) Oirt  of  print 

1962 

(Book  U) .. $2»X0 

1983 

(Book  I) $31.00 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofRdal  holidays), 
by  the  Oflice  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington,  DC  2040&,  under  the 
Federal  Register  Act  (49  Stat  SOa  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  Q.  Distribution  is  made  only  by  the 
Superintendent  of  Doctmients.  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Fadaral  Ragialar  provides  ■  unifonn  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  docimients  having  genera] 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fadaral  Ragisiar  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  0  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  is  actually  twund.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  ata  This  Publicatioii:  Use  the  volume  number  and  the 
page  number.  Example:  51  FR  12345. 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT                                      | 

FOR:          Any  person  who  uses  the  Federal  Register  and  Code  of  Federal  Regulations. 

WHO:         The  Office  of  the  Federal  Register. 

WHAT:       Free  public  briefings  (approximately  2  1/2  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register  system  and  the  public's  role  in  the  development               | 

of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of  Federal  Regulatioas.1 

3.  The  important  elements  of  typical  Federal  Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:         To  provide  the  public  with  access  to  information  necessary  to  research  Federal  agency  regulations  which  directly             | 

affect  them.  There  will  be  no  dis(^|^ion  of  specific  agency  regulations. 

ST.  LOUIS,  MO 

WASHINGTON.  DC 

DENVER,  CO 

DALLAJS. 

TX 

WHEN:    March  11;  9  am. 

WHEN:    March  20: 

WHEN:    March  24:  9  am. 

WHEN: 

April  23:  1:30  pm. 

WHERE:  Room  1612, 

9  am  and  1  pm. 

WHERE:  Room  239, 

WHERE: 

Room  7A23. 

Federal  Building, 

(identical  sessions) 

Federal  Building, 

Eari  CabeU 

1520  Market  Street 

WHERE:  Office  of  the 

1961  Stout  Street 

Federal  Building, 

St.  Louis,  MO. 

Federal  Register, 

Denver,  CO. 

1100  Commerce  St 

CALL:      Dolores  O'Guin, 

First  Floor 

CALL      Elizabeth  Stout 

Dallas.  TX. 

St.  Louis  Federal 

Conference  Room. 

Denver  Federal 

CALL 

local  Dumbors: 

Information  Center, 

1100  L  Street  NW, 

Information  Center, 

Ft  Worth 

817-334-3624 

314-425^109. 

Washington,  DC 

303-236-n81. 

DaUas 

214-767-8585 

for  reservations. 

CALL:      Ruth  Reedy, 

for  reservations. 

Houston 

713-229-2552 

202-523-5239, 

Austin 

512-472-5494 

for  reservations. 

San  Antonio  512-224^471              | 

for  reservations.       1 
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ACTION 

NOTICES 

Meetitigs: 
National  Volunteer  Advisory  Council,  5750 

Administrative  Conference  of  United  States 

NOTICES 
Meetings: 
Governmental  Processes  Committee,  5750 

Agricultural  Marketing  Service 

RULES 

Oranges  (navel)  grown  in  Arizona  and  California,  5701 

Agriculture  DefMrtment 

See  Agricultural  Mariceting  Service;  Animal  and  Mant 
Health  Inspection  Service;  Federal  Crop  Insurance 
Corporation;  Forest  Service 

Animal  and  Ptant  Heeltti  Inspection  Service 

PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Foot-and-mouth  disease;  disease  status  change  of  Chile, 

5716 
Hams;  importation,  5716 

NOTICES 

Environmental  statements;  availability,  etc.: 
Gypsy  moth  suppression  and  eradication  projects.  5750 

Antitruet  Division 

NOTICES 

National  cooperative  research  notifications: 
Southwest  Research  Institute,  5813 

Army  Department 
See  Engineers  Corps 

Arts  and  Humanities,  National  Foundation 

See  National  Fotmdation  on  Arts  and  Hiunanities 

Blind  and  Ottier  Severely  Handicapped,  Committee  for 
Purduwefrom 

NOTICES 

Procurement  list.  1986: 
Additions  and  deletions.  5753 
Correction,  5753 

Coast  Guard 

RULES 

Reporting  and  recordkeeping  requirements,  5711 

PROPOSED  RULES 

Lifesaving  equipment: 
Line-throwing  appliances,  required  equipment  on 
merchant  vessels,  5734 

Commerce  Depaitment 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration 


Committee  for  Purchaae  from  tiie  Blind  and  Otfier 
Severely  Handicapped 

See  Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchase  horn 

Defenae  Department 

See  also  Engineers  Corps 
NOTICES 

Meetings: 
Defense  Management  President's  Blue  Ribbon 

Commission,  5753 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition  orders, 
exemption  requests,  etc.: 
ARCO  Petroleum  Products  Co.,  5759 
Boston  Edison  Co.,  5758 
Pacific  Thermonetics,  Inc.,  5750 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Energy 

Information  Administration;  Federal  Energy  Regulatory 
Commission:  Hearings  and  Appeab  Office,  Energy 
•   Department 

NOTICES 

Atomic  energy  agreements;  subsequent  arrangements: 
European  Atomic  Energy  Conununity,  5756 
Etm)pean  Atomic  Energy  Commimity  and  Sweden,  5756 

Grants;  availabihty,  etc.: 
Partnerships  in  low-income  residential  retrofit,  5754 

Nuclear  research  reactor  fuels;  receipt  and  financial 
settlement  provisions,  5754 

Energy  Mormation  Adminlatration 

NOTICES 

Reporting  and  recordkeeping  requirements,  5756 
Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
San  Luis  Obispo  Creek,  CA,  5753 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Fluoride  emissions,  5725 
NOTICES 

Air  programs: 
Ambient  air  monitoring  reference  and  equivalent 
methods;  Fluorescence  S02  Analyzer,  5802 

Executhre  Office  of  ttie  Preddent 

See  Management  and  Budget  Office;  Trade  Representative, 
Office  of  United  States 

Federal  Aviation  Admtnistralfon 

RULES 

Airworthiness  directives: 

Boeing,  5702 
PROPOSED  RULES 
Control  Eones.  5720  ? 


■  _. '  r  ■• 
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Federal  Crop  Insurance  Corporation 


Crop  insurance;  various  commodities: 
Hybrid  seed.  5605 
Potatoes.  5689 

Federal  Energy  Regulatory  ConMniselon 


Illinois  wild  and  scenic  river  management  plan,  Siskiyou 
National  Forest,  OR:  availability.  5751 

Health  and  Human  Servicee  Department 
See  Health  Care  Financing  Administration;  Public  Health 
Service 


Electric  rate  and  corporate  regulation  filings: 

Central  Illinois  Light  Co.  et  al..  5765 
Hydroelectric  applications.  5768 
Interiocking  directorate  filings: 

Everman,  C.  Robert,  et  al.,  5781 
Meetings;  Sunshine  Act,  5827 
Nattval  gas  certificate  filings: 

El  Paso  Natural  Gas  Co.  et  al.,  5778 
Natural  gas  companies: 

Certificates  of  pubUc  convenience  and  necessity; 

applications,  abandonment  of  service  and  petitions  to 
amend,  5781 
Small  power  production  and  cogeneration  facilities; 
qualifying  status: 

Cleburne,  TX.  et  al.,  5777 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  5760 

Bayou  Interstate  Pipeline  System,  5761 

Illinois  Power  Co.,  5761 

Interstate  Power  Co..  5761 

Minnesota  Public  Utilities  Commission  and  Department  of 
Pubhc  Service  et  al.,  5762 

Nebraska  Public  Power  District,  5762 

Northwest  Central  Pipeline  Corp.,  5763 

Northwest  Pipeline  Corp..  5763 

Tenneco  Oil  Co..  5764 

Transcontinental  Gas  Pipe  Line  Corp..  5763 

Union  Texas  Petroleum  Corp..  5764 

Federal  Home  Loan  Bank  Board 
Nonccs 

Conservator  appointments: 
Coronado  Federal  Savings  &  Loan  Association.  5802 

Federal  Maritime  Commission 

mOPOSCO  RULES 
Service  contracts.  5734 
Nonccs 

Complaints  filed: 
Secretary  of  Army  et  al..  5802 

Federal  Reserve  System 

raOPOSEO  RULES 

Electronic  fund  transfers  (Regulation  E): 
Official  staff  commentary  update,  5720 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Bamett  Banks  of  Florida,  Inc.;  correction,  5802 
First  Commercial  Bancshares,  Inc.,  5803 
Independence  Bancorp,  Inc.,  et  al.,  5803 
Southgate  Banking  Corp.,  5803 

Fish  snd  Wiidilfe  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Key  Largo  woodrat  and  cotton  mouse,  5748 

Forest  Service 
Nonces 

Environmental  statements;  availability,  etc.: 
Gypsy  moth  suppression  and  eradication  projects,  5750 


Heelth  Cara  Financing  Administration    ' 

PROPOSED  RULES 

Medicaid: 

Hospital  and  long-term  care  facility  services;  medicaid 
payment  revisions,  5728 
Medicare: 

Reasonable  charge  limitations,  5726 

Hearings  and  Appeals  Office.  Energy  Depsrtment 

NOTICES 

Applications  for  exception: 
Cases  filed.  5784,  5785 
(2  documents) 
Remedial  orders: 

Objections  filed,  5786 
Special  refimd  procedures;  implementation  and  inquiry, 
5786-5800 
(4  documents) 

Housing  snd  Urt>an  Development  Department 

NOTICES 

Low  income  housing: 
housing  assistance  payments  (Section  8) — 
Fair  market  rent  schedules  for  existing  housing 
program,  loan  management,  moderate 
rehabilitation,  and  housing  voucher  correction, 
5804 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Reclamation  Bureau; 
Surface  Mining  Reclamation  and  Enforcement  Office 

Nonccs 

Meetings: 
President's  Commission  on  Americans  Outdoors,  5809 

International  Trade  Administration 

NOTICES 

Antidumping  and  countervailing  duties: 

Administrative  review  requests,  5751 
Applications,  hearings,  determinations,  etc.: 

Carleton  College  et  al.,  5752 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 

Rate  proceedings:  informal  complaints;  letter-of-intent 
requirement  exemption,  5712 
NOTICES 
Railroad  services  abandonment: 

Seaboard  System  Railroad,  Inc.,  5813 

Justice  Department 

See  Antitrust  Division 

Land  Management  Buraau 

Noncss 

Oil  and  gas  leases: 

Utah,  5809 
(2  documents) 
Opening  of  public  lands: 

Nevada;  correction.  5800 


Public  lands;  National  Wildlife  Federation  v.  Burford;  court    . 
order  publication,  5809 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals.  5830 
Cumulative  reports.  5970 

National  Foundation  on  Arts  and  Humanities 

NOTICES 
Meetings: 

Design  Arts  Advisory  Panel,  5813 
(2  documents) 

Media  Arts  Advisory  Panel,  5814 

Music  Advisory  Panel,  5814 

Visual  Arts  Advisory  Panel,  5814 

Nationsi  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
Harris,  Delmer,  et  al.,  5825 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Foreign  fishery — 
Harvest  estimates,  etc.;  correction,  5713 

Gulf  of  Mexico  and  South  Atlantic  spiny  lobster,  5713 

Gulf  of  Mexico  stone  crab,  5714 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Atlantic  mackerel,  squid,  and  butterfish,  5747 
Gulf  of  Mexico  reef  fish,  5748  < 

NOTICES 

Permits: 
Marine  mammals,  5753 

National  Parit  Service 

NOTICES 

Concession  contract  negotiations: 

Glacier  Bay  Lodge,  Inc.,  5810 
Historic  Places  National  Register;  pending  nominations: 

Arkansas  et  al.,  5811 
Leasing  of  historic  buildings;  solicitation  of  interest: 

Skagway,  AK,  5811 
Meetings: 

Statue  of  Liberty/Ellis  Island  Commission,  5810 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

5814 
Environmental  statements;  availability,  etc.: 

Illinois  Power  Co.,  5816 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  5817 
Regulatory  guides;  issuance,  availability,  and  withdrawal, 
5815 
(2  documents) 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 


Pacific  Northwest  Electric  Power  and  Conservation 
Planning  Council 

NOTICES 
Meetings: 
Production  Planning  Advisory  Committee,  5317 

Postal  Rate  Commission 

NOTICES 

Post  office  closings;  petitions  for  appeal: 
Tie  Plant,  MS,  5817 

Public  Hsalth  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
National  Institutes  of  Health,  5804 

Reclamation  Buraau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Stagecoach  Reservoir  Project,  CO,  5810 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat>ility  and  legal  effect  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  iwtiich  is 
put>lished  under  50  titles  pursuant  to  44 
use.   1510 

The  Code  of  Federal  Regulations  is  sold 
t>y  lt>e  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  Nsted  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Inaurance  Corporation 

7  era  Part  422 
[Docket  Na  0059A] 

Potato  Crop  Inaurance  Reguletione 

AOCNCV:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

StMlMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Potato  Crop  Insurance 
Regulations  (7  CFR  Part  422),  effective 
for  the  1986  and  succeeding  crop  years 
in  all  states,  except  Florida  and  certain 
California  counties,  and  for  the  1987  and 
succeeding  crop  years  the  remaining 
California  counties  and  Florida.  The 
intended  effect  of  this  rule  is  to:  (1)  Add 
provisions  for  insurance  coverage  in 
Alabama,  New  Jersey,  and  Texas;  (2) 
change  the  method  of  calculating  the 
insured's  share  of  an  indemnity  on  crops 
transferred  before  harvest;  (3)  cljange 
the  end  of  the  insurance  period  in 
Delaware,  Maryland,  Missouri, 
Nebraska,  Nevada,  North  Carolina, 
Virginia,  and  Wyoming;  (4]  define  the 
type  of  potatoes  grown  in  Idaho,  Maine, 
Oregon,  and  Washington  for  insurance 
purposes  and  change  the  end  of  the 
insurance  period  in  such  states  to 
coincide  with  the  harvest  date;  (5) 
shorten  the  length  of  time  an  insured  has 
to  give  notice  when  claiming  an 
indemnity;  (6)  change  the  cancellation 
and  termination  dates  in  Delaware, 
Missouri,  Maryland,  North  Carolina,  and 
Virginia;  (7)  introduce,  on  an 
experimental  basis,  a  quality  potato 
option  amendment;  (8)  shorten  the 
length  of  time  for  acreage  to  qualify  for 
entry  into  the  Certified  Seed  Program; 
(9)  require  records  of  production  to  be 
furnished  by  the  cancellation  date;  (10) 
delete  the  term  "marketable  potatoes" 


and  all  reference  thereto  from  the  policy; 
(11)  add  a  deffnition  for  the  term 
"ASCS":  and  (12)  redefine  "Counfy"  to 
provide  that  land  identified  by  the  same 
ASCS  Farm  Serial  Number  and  located 
outside  the  county  and  within  the  State 
will  be  included  in  the  county.  The 
authority  for  the  promulgation  of  this 
rule  is  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
EFFCCnvi  date:  February  15, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC,  20250, 
telephone  (202)  447-3325. 

SUPPICMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
October  1, 1990. 

Merritt  W.  Sprague,  Manager,  FCIC, 
(1)  has  determined  that  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.-10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local     

officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115.  June  24, 1983. 

This  action  is  not  expected  to  have 
any  sigidficant  impact  on  the  quality  of 


the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Since  policy  changes  must  be  on  file 
by  February  15, 1986,  gopd  cause  is 
shown  for  making  this  rule  effective  in 
less  than  30  days. 

Other  than  minor  changes  in  language 
and  format  the  principal  changes  in  the 
potato  poUcy  and  in  the  certified  seed 
potato  option  amendment  are: 

1.  Section  2.c. — Change  the  method  of 
calculating  the  insured's  share  of  the 
indemnity  on  crops  transferred  before 
harvest.  This  limits  indemnities  to  the 
insured's  insurable  interest  at  the  time 
of  loss. 

2.  Section  7.b — Add  Alabama,  New 
Jersey,  and  Texas  for  insurance 
coverage  and  provide  end  of  the 
insurance  period  dates.  Change  the  end 
of  the  insurance  period  for  Delaware 
and  Maryland  from  October  31  to 
August  15;  Missouri  from  October  15  to 
July  15;  North  Carolina  fi^.m  October  15 
to  July  25;  Virginia  from  October  15  to 
August  15;  Nevada  from  October  15  to 
October  31.  Add  an  end  of  insurance 
period  of  October  31  for  Maine  Russett 
type  potatoes  only  and  change  the  end 
of  the  insurance  period  for  Maine  (all 
other  types)  from  October  31  to  October 
15.  Change  the  end  of  insurance  period 
of  October  15  to  October  10  for 
Nebraska  and  Wyoming.  These  date 
changes  are  made  to  reflect  the 
harvesting  periods  for  these  areas. 

3.  Section  8.o — Shorten  from  30  days 
to  10  days  the  time  an  insured  has  to 
give  notice  of  loss  when  claiming  an 
indemnity.  This  will  allow  FCIC  to 
determine  indemnities  more  timely  and 
efficiently. 

4.  Section  9.e. — ^Remove  the  word 
"marketable"  and  its  related  provision 
because  it  is  no  longer  used  in 
determining  production. 

5.  Section  IS.c — Amend  the 
recordkeeping  requirement  to  require  a 
producer  to  furnish  records  by  the 
cancellation  date.  This  change  wall 
provide  a  more  up-to-date  coverage 
based  on  the  producer's  actual 
production. 

6.  Section  15.e. — Add  a  December  31 
cancellation  and  termination  date  for 
Alabama  and  New  Jersey  and  a 
November  30  cancellation  and 
termination  date  for  Texas.  Change  the 
cancellation  and  termination  dates  in 
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Delaware,  Maryland.  MiMouri.  North 
Carolina,  and  Virginia  from  April  15  to 
December  31.  This  change  is  made  to 
conform  to  the  insurance  period. 

7.  Section  17. — Add  a  definition  for 
the  term  "ASCS".  Amend  the  "County" 
definition  to  state  that  land  identified  by 
the  same  ASCS  Farm  Serial  Number  and 
located  outside  the  county  but  within 
the  State  will  be  included  in  the  coimty. 

8.  Add  a  Quality  Potato  Option 
Amendment  to  7  CFR  Part  422 
applicable  on  an  experimental  basis. 

On  Thursday,  December  19, 1985, 
FCIC  published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  at  SO 
FR  51687,  to  revise  and  reissue  the 
Potato  Crop  Insurance  Regulations  (7 
CFR  Part  422),  effective  for  the  1988  and 
succeeding  crop  years  in  all  states, 
except  Florida  and  certain  California 
counties,  and  for  the  1987  and 
succeeding  crop  yeers  the  remaining 
California  counties  and  Florida.  The 
public  was  given  30  days  in  which  to 
submit  written  comments  on  the 
proposed  rule.  One  comment  was 
received  from  a  reinsured  company 
which  noted  that  the  proposed  rule 
indicated  changes  in  the  end  of 
insurance  period  in  a  number  of  states 
to  more  nearly  reflect  the  harvesting 
periods  for  these  states.  The  comment 
suggested  that  FCIC  change  the  end  of 
insurance  period  for  Nebraska  and 
Wyoming  from  October  15  to  September 
15  to  reflect  harvesting  time.  The 
commenter  stated  that  (1)  the  average 
freeze  date  was  September  19;  (2) 
because  of  the  price  elections  offered 
insureds  are  encouraged  to  leave 
potatoes  in  the  ground  beyond  the  freeze 
date;  and.  (3)  producers  should  be 
encouraged  to  plant  varieties  of 
potatoes  that  would  be  ready  for  harvest 
ahead  of  the  freeze  date.  Therefore,  the 
commenter  states  that  an  imnecessary 
risk  is  assimied  iMcause  of  the  liability 
involved  on  potatoes  in  Nebraska  and 
Wyoming. 

FCIC  reviewed  the  end  of  insurance 
period  schedule  for  Nebraska  and 
Wyoming  and  the  reasons  submitted  for 
change.  An  average  of  freeze  dates  for 
1974  through  1965  indicated  that  the 
earliest  freeze  occured  on  September  20, 
1983  and  the  latest  occured  on  October 
22. 1961.  FCIC  has  determined  that, 
while  this  suggestion  has  merit  the 
September  15  dale  is  inappropriate,  and 
will  move  the  end  of  insurance  period  to 
October  10,  the  average  freeze  date  for 
1974  through  1965. 

FCIC  at  a  Board  of  Directors  meeting 
held  on  January  8-9. 1966.  determined  to 
expand  potato  crop  insurance  into 
selected  counties  in  Alabama  and 
Texas.  Therefore,  FCIC  has  determined 
to  allow  more  than  the  proposed 


selected  counties  to  be  eligible  under  the 
Quality  Potato  Option  Amendment. 
FCIC  therefore,  removes  the  reference 
to  the  list  of  coimties  published  in  the 
proposed  rule.  These  changes  are 
reflected  in  this  rule.  Therefore,  with  the 
exception  of  these  and  other  minor 
changes  in  language  and  format  the 
propoaad  rule  as  amended  above  ia 
adopted  as  a  final  rule. 

Uat  of  Subjocta  in  7  CFR  Part  422 

Crop  insurance.  Potatoes. 

Final  Rula 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C  ISOl  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Potato 
Crop  Insurance  Regulations  (7  CFR  Part 
422),  effective  for  the  1966  and 
succeeding  crop  years  in  all  states, 
except  certain  California  counties  and 
Florida,  and  for  1967  and  succeeding 
crop  years  in  the  remaining  California 
counties  and  Florida,  to  read  as  follows: 

PART  422— POTATO  CROP 
INSURANCE  REGULATIONS 

Subpart    HeQulatlooe  for  Uie  1966  and 
SucceedfciQ  Crop  Yeara  (1St7  and 
Suoceedbig  Crop  Yeara  In  Certain 
vOHronMB  woumMS  anci  rioniiai 

422.1  Availability  of  potato  crop  Insurance. 

422.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computad 

422J    OMB  control  nunil>ers. 
422.4    Creditors. 
42Z.5    Good  faith  reliance  on 
misrepresentation. 

422.6  The  contract 

422.7  The  application  and  policy. 

422.8  Certifled  Mcd  potato  option 
amendment. 

422.9  Quality  potato  option  amendment. 

Authority:  Sees.  506.  5ia  Pub.  L  7S-43a  S2 
StaL  73,  77.  as  amended  (7  U.S.C.  1506. 1516). 

Subpart— Ragulatlon*  for  tha  1966  and 
Ouccaadmg  Crop  Yaar  (1967  and 
Succaading  Crop  Yaar  in  Cartain 
Callfomla  Counttaa  and  RorMa) 

9422.1    AvtftabMly  of  potato  crap 

Ineurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  potatoes  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 


1 422,2   PraaiiuNi  raiaat  production 
guaranleaa,  coveraoe  le»eta.  and  prioea  at 
wracn  RMianNinieo  enee  oe  oampuiwi. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
potatoes  which  will  be  inchided  in  the 
actuarial  table  on  fUe  in  the  appUcable 
service  offices  for  the  coimty  and  which 
may  be  changed  from  year  to  year. 

(b)  At  die  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

f  422.2    OMB  control  numbers. 

The  OMB  control  niunbers  are 
contained  in  Subpart  H  of  Part  400,  Tide 
7CFR 

1422.4    CrodNora. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 


I422J   Qoodtami 


on 


Notwithstanding  any  other  provision 
of  the  potato  insurance  contract 
whenever 

(a)  An  insured  imder  a  contract  of 
crop  insurance  entered  into  imder  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
BCtion  or  advice  by  an  agent  or 
empk>yee  of  the  Corporation: 

(1)  Is  indebted  to  the  Corporation  for 
additional  premiimis;  or 

(2)  Has  suffered  a  loss  to  a  crop  which 
is  not  insured  or  for  which  the  insured  is 
not  entided  to  an  indemnity  because  of 
failtire  to  comply  with  the  terms  of  the 
insurance  contract  but  which  the 
insured  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived;  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000.00, 
finds  that: 

(1)  An  agent  or  employee  of  die 
Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice; 

(2)  Said  insured  relied  thereon  in  good 
faitii:  and 

(3)  To  require  the  peyment  of  the 
additional  premiums  or  to  deny  such 
insured's  entitlement  to  the  indemnity 
would  not  be  fair  and  equitable,  such 


insured  shall  be  granted  relief  die  same 
as  if  otherwise  entitied  thereta  Requests 
for  relief  under  this  section  must  be 
submitted  to  the  Corporation  in  writing. 

S42£a   Thaoonbact 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shaU  cover  the  potato  crop  as 
provided  in  the  policy,  l^e  contract 
shall  consist  of  the  appUcation.  the 
policy,  the  Certified  Seed  Potato  Option 
Amendment  if  applicable,  the  Quabty 
Potato  Option  Amendment,  if 
applicable,  and  the  county  actuarial 
table.  Any  changes  made  in  the  contract 
shall  not  affect  its  continuity  from  yeer 
to  year.  The  forms  referred  to  in  die 
contract  are  available  at  the  applicable 
service  offices. 

S  422.7   Ttie  appHcatkMi  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  must 
be  made  by  any  person  to  cover  such 
person's  share  in  the  potato  crop  as 
landlord,  owner-operator,  or  tenant  if 
the  person  wishes  to  participate  in  the 
program.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  office  on  or  before  the 
applicable  sales  closing  date  on  file  in 
the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application,  llie  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  sales  closing 
date  for  submitting  applications  in  any 
county,  by  placing  the  extended  date  on 
file  in  the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectively  will  result  diuing  the 
extended  period. 

However,  if  adverse  conditions  should 
develop  during  the  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions  ~ 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1986  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  potato 
insurance  contract  issued  imder  such 
prior  regulations,  vrithoirt  the  filing  of  a 
new  application. 

(d)  The  application  for  the  1986  and 
succeeding  crop  years  is  found  at 


Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  die  Potato  Crop 
Insurance  Policy  for  the  1986  and 
succeeding  crop  years  (1987  and 
succeeding  crop  years  in  certain 
California  counties  and  Florida)  are  as 
follows: 

DEPARTMENT  OF  AGKICULTURE 

Federal  Gtop  buuranoe  Coipantion 

Potato— Crt^  Insurance  Policy 

(This  is  a  continuous  contract  Refer  to 
Section  15.) 

Agreement  to  Insure:  We  will  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy,  "yoa"  and  "your" 
refer  to  the  insured  shown  on  the  aoc^ited 
Application  and  "we,"  "ua,"  and  "our"  rafar 
to  the  Federal  Crop  Insurance  CorporatiQa. 

Tanns  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occuiring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire; 

(3)  Insects: 

(4)  Plarit  disease; 

(5)  WUdlife; 

(6)  Earthquake; 

(7)  Volcanic  eruption;  or 

(B)  If  applicable,  failure  of  the  tarigation 
water  supply  doe  to  an  unavoidable  caaoe 
occurring  after  the  beginning  of  planting; 
unless  those  causes  are  expected,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(S). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  Damage  that  occurs  or  becomas  evident 
after  the  potatoes  have  been  placed  in 
storage; 

(2)  The  neglect,  mismanagement  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants,  or  employees: 

(3)  The  failure  to  follow  recognized  good 
potato  irrigation  practices; 

(4)  The  failure  or  breakdown  of  irrigation 
equipment  or  facilities; 

(5)  The  failure  to  follow  recognized  good 
potato  farming  practices; 

(6)  The  impoundment  of  water  by  any 
governmental,  public,  or  private  dam  or 
reservoir  project  or 

(7)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  Acreage,  and  share  insured. 

a.  The  crop  insured  will  be  potatoes 
planted  for  harvest  as  certified  seed  stock  or 
for  human  consumption,  grown  on  insured 
acreage,  and  for  which  a  guarantee  and 
premium  rate  are  provided  by  the  actuarial 
Uble. 

b.  The  acreage  insured  for  each  crop  year 
will  be  potatoes  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 


which  yoQ  have  a  share,  as  reported  by  you 
or  as  detennined  by  us,  wiiichever  we  elect 

c  The  insured  share  is  yoar  share  as 
landkcd.  owBer-operalor,  or  tenant  in  the 
insured  potatoes  at  the  time  of  eeck  planting 
period.  However,  only  for  the  purpose  of 
determining  the  amount  of  indemnity,  yoar 
share  will  not  exceed  your  share  on  llie 
earlier  o£ 

(1)  The  time  (rf  loos;  or 

(2)  The  beginning  ol  harvest 

d.  We  do  not  insure  any  acreage: 

(1)  Planted  with  noncertified  seed  anises 
allowed  by  the  actuarial  table; 

(2)  Which  does  not  meet  the  rotation 
procedures  required  by  die  actuarial  table; 

(3)  Where  the  farming  practices  carried  ovt 
are  not  in  accordance  with  the  famdng 
practices  for  which  the  premium  rates  have 
been  established; 

(4)  Whidi  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table  uidess  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(5)  Which  is  destroyed,  it  is  practicei  to 
replant  to  potatoes,  and  sndi  acreage  is  not 
replanted; 

(6)  InitiaDy  planted  after  the  final  planting 
date  set  by  die  actuarial  table  unless  you 
agree,  in  writing,  on  our  form  to  coverage 
reduction; 

(7)  Of  vohmteer  potatoes: 

(8)  nanted  to  a  type  or  variety  of  potatoes 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table; 

(9)  Planted  with  a  crop  other  than  potatoes; 
or 

(10)  Planted  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes. 

e.  If  insurance  is  provided  for  an  irrigated    . 
practice,  you  must  report  as  irrigated  only  tiie 
acreage  for  which  you  have  adequate 
facilitieB  and  water,  at  the  time  of  planting,  to 
cany  out  a  good  potato  irrigation  practice. 

f.  We  may  Umit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  at  the  time  of  each 
planting  period  on  our  form: 

a.  AD  the  acreage  of  faU,  winter,  spring. 
and  summer-planted  potatoes  in  the  county  in 
which  you  have  a  share; 

b.  The  practice;  and 

c  Your  shsre  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  potatoes  planted 
in  the  county.  This  report  must  be  submitted 
for  each  planting  period  on  or  t>efore  the 
reporting  date  established  by  the  actuarial 
table  for  each  planting  period.  All 
indemnities  may  t>e  detennined  on  the  basis 
of  information  you  submit  on  this  report.  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine,  by  unit  for 
each  planting  period,  the  insured  acreage, 
share,  and  practice  or  we  may  deny  hability 
on  any  unit  for  any  planting.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 


UM 
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4.  Production  guaranleM,  coverage  levels, 
and  price*  for  computing  indenmitiei. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  applyif  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  sales  closing 
date  as  established  by  the  actuarial  table  for 
submitting  applications  for  the  crop  year. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by- multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vt%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  ftrst 
premium  bilhng  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  S  percent  based  on 
your  insuring  experience  through  the  1963 
crop  year  under  the  terms  of  the  experience 
table  contained  in  the  potato  policy  for  the 
1964  crop  year,  you  will  continue  to  receive 
the  beneHt  of  that  reduction  subject  to  the 
following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1989  crop  year. 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience. 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  policy  in 
effect  for  the  1984  crop  year. 

(4)  Once  the  loss  ratio  exceeds  .80,  no 
further  premium  reduction  will  apply. 

'  (5)  Participation  must  be  continuous. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

a.  Insurance  attaches  when  the  potatoes 
are  planted  (in  Alabama,  California  and 
Florida  insurance  attaches  when  the  potatoes 
are  planted  in  each  planting  period). 

b.  Insurance  ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  potatoes  on  the 
unit: 

(2)  Harvesting  or  removal  from  the  field: 

(3)  Final  adjustment  of  a  loss; 

(4)  The  following  dates  of  the  calendar  year 
in  which  potatoes  are  normally  harvested: 

(a)  Missouri  and  Texas — July  15; 

(b)  North  Carolina— |uly  25; 

(c)  Delaware.  Maryland,  New  Jersey  and 
Virginia — August  15;  j 

(d)  Alaska— October  1; 

jej  Nebraska  and  Wyoming — October  10; 

(f)  Connecticut,  Massachusetts.  Nevada. 
New  York,  and  Pennsylvania — October  31: 

(g)  Idaho.  Maine.  Oregon,  and  Washington. 
(Russet  type  only) — October  31; 

(h)  All  other  states  (except  Alabama, 
California  and  Florida)  and  all  other  types — 
October  15; 


(i)  Alabama.  California  and  Florida,  the 
dates  esUblished  by  the  actuarial  Uble  for 
each  planting  period. 

8.  Notice  of  damage  or  losa. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest  the 
potatoes  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them; 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occiuv. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  potatoes  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant  for 
that  planting  period.  You  must  notify  us  when 
such  acreage  has  been  put  to  another  use. 

(2)  You  must  give  us  notice  of  probable  loss 
at  least  IS  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  determined  within  IS 
days  prior  to  or  during  harvest,  immediate 
notice  must  be  given  and  a  representative 
sample  of  the  unharvested  potatoes  (at  least 
10  feet  wide  and  the  entire  length  of  the  field) 
must  remain  unharvested  for  a  period  of  15 
days  from  the  date  of  notice,  unless  we  give 
you  written  consent  to  harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  you  must  give  us 
notice  not  later  than  10  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  potatoes  on  the 
unit; 

(b)  Harvest  of  the  unit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  must  be  given  the  opportunity  to 
inspect  any  harvested  production  on  any  unit 
for  which  you  have  given  notice  of  probable 
loss  if  such  production  will  not  be  delivered 
directly  to  a  processing  plant. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  potatoes  which 
are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  potatoes  on  the 
unit; 

(2)  Harvest  of  the  unit:  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  idemnity  unless 
you: 

(1)  Establish  the  total  production  of 
potatoes  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Substracting  therefrom  the  total 
production  of  potatoes  to  be  counted  (see 
section  9e): 


(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
■action  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due.  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported,  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

e.  The  total  production  (in  hundredweight) 
to  be  counted  for  a  unit  will  include  all 
harvested  and  appraised  production. 

(1)  The  extent  of  any  loss  may  be 
determined  at  the  time  the  potatoes  are 
placed  in  storage  or  delivered  to  a  processor. 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Not  less  than  the  guarantee  for  any 
acreage  from  which  the  harvested  production 
is  disposed  of  without  our  prior  written 
consent  and  such  disposition  prevents 
accurate  determination  of  production:  and 

(d)  Any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  for  another  use  will  be  considered 
production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
potatoes  becomes  general  in  the  county  for 
the  planting  period  and  reappraised  by  us: 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us;  or 

(c)  Harvested. 

(4)  The  amount  of  production  of  any 
unharvested  potatoes  may  be  determined  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(5)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  potatoes  are 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-78, 
"Request  to  Exclude  Hail  and  Fire." 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  Any  suit  against  us  for  an  indemnity 
must  be  brought  in  accordance  with  the 
provisions  of  7  U.S.C.  1508(c).  You  must  bring 
suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  is  received  by  you. 

h.  An  indemnity  will  not  be  paid  unless  all 
policy  provisions  are  complied  with. 

i.  We  have  a  pohcy  for  paying  your 
indemnity  within  30  days  of  ourapproval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  Indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
61st  day  after  the  date  you  sign.  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 


to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
estaUished  by  the  Secretary  of  the  Treasury 
under  Section  12  of  the  Contract  Disputes  Act 
of  1978  Hi  U.S.C.  611),  and  pubhshed  in  the 
Federal  Register  semiannually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
aiuiounced  by  the  Secretary  of  the  Treasury. 

j.  If  yon  die,  disappear,  or  are  judicially 
declared  imcompetent.  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  potatoes  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  persons  determined  to  be  beneficially 
entitled  thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insuraitce  from  this  policy,  we  will  be  hable 
for  loss  due  to  fire  only  for  the  smaller  at  tke 
amoimt: 

(1)  Of  indemnity  determined  ptirsuant  to 
this  contract  without  ragard  to  any  other 
insurance;  or 

(2)  By  which  the  loss  from  Rre  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance. 

For  the  purpose  of  this  section,  the  amount 
of  loss  from  fire  will  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  before  the  fire  *bA 
after  the  fire. 

10.  Concealment  of  fraud. 

We  may  void  the  oontract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  %vill  have 
a!I  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
prescribed  form  and  with  our  approval.  The 
assignee  will  have  the  right  to  submit  the  loss 
notices  and  forma  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.)        i 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
right  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expensse.  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment  sale,  or  other  disposition  of  M 
potatoes  produced  on  each  urdt  including 


separate  records  sbowring  the  same 
information  for  production  from  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may,  at  our  option, 
result  in  cancellation  of  the  contract  prior  to 
the  crop  year  to  which  the  records  apply, 
assignment  of  production  to  units  by  us,  or  a 
determination  that  no  irtdemnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  recorch  and  the  fann  for  purposes 
related  to  the  contract 

15.  Life  of  Contract:  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  Prior  to  the  cancellation  date  you  must: 

(1)  Furnish  to  us,  satisfactory  production 
records  for  the  crop  year  or  the  contract  will 
be  cancelled  for  the  next  crop  year  or 

(2)  Show  to  our  satisfaction  that  the 
records  are  not  available  because  of 
conditions  beyond  your  control,  soch  as  fire, 
flood,  or  other  natural  disaster.  (If  this 
subsection  (2)  applies,  the  Field  Actuarial 
Office  may  assign  a  yield  for  the  year  for 
which  the  records  are  unavailable.) 

d.  'Hiis  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due  if  deducted  from: 

(1)  An  indemnity  will  be  the  date  you  sign 
the  claim;  or 

(2)  Payment  under  another  program 
administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

e.  The  cancellation  and  temination  dates 
are: 
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f.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 


Death  of  a  partner  in  a  partnership  will 

dissolve  the  partnership  unless  the 
partnership  a9«ement  provides  otherwiae.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity, 
g.  The  contract  will  terminate  if  no 
premium  is  earned  for  5  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  provisions  of 
the  contract  from  year  to  year.  If  your  price 
elecUon^at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  sirill 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by: 

a.  June  30  prior  to  the  cancellation  date  for 
counties  with  a  September  30  cancellatimi 
date: 

b.  September  30  preceding  the  cancellation 
date  for  counties  with  a  November  30  or 
December  31  cancellation  date:  or 

c.  December  31  preceding  the  cancellation        '' 
date  for  counties  with  an  April  IS 
cancellation  date. 

Acceptance  of  changes  will  be  conclusively 
presumed  in  the  absence  of  notice  from  you 
to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  potato  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  potato  insurance  in  the  county. 

b.  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c.  "County"  means: 

(1)  The  county  shown  on  the  application; 

(2)  Any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  as 
shown  by  the  actuarial  table;  and 

(3)  Any  land  identified  by  the  same  ASCS 
farm  serial  number  for  the  county  but 
physically  located  in  another  county  within 
the  State. 

d.  "Crop  year"  means  the  period  within 
which  the  potatoes  are  normally  grown  and  it 
designated  by  the  calendar  year  in  which  the 
spring-planted  potatoes  are  normally 
harvested. 

e.  "Harvest"  means  the  digging  of  potatoes 
on  the  unit 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

fa.  "Loss  ratio"  means  the  ratio  of 
indemnity  to  premium. 

i.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political  subdivision 
or  agency  of  a  State. 

j.  "Planting  period"  means  potatoes  planted 
within  the  dates  set  by  the  actuarial  table,  as 
fall-planted,  winter-planted,  spring-planted, 
or  summer-planted 
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k.  "Service  office"  meaiu  the  office 
■ervicing  your  contract  ••  shown  on  the 
appUcatioa  for  inturance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

L  "Tenant"  means  a  person  who  rents  land 
from  another  peraon  for  a  share  of  the 
potatoes  or  a  share  of  the  proceeds 
therefrom. 

m.  "Unit"  means  all  insurable  acreage  of 
potatoes  in  the  county  on  the  date  of  planting 
for  the  crop  yean 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owed  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  potatoes  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  nde  share  of  any  other  person  having 
■n  interest  therein.  ^ 

is.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

za  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

S422.S    C«rtHI«d SMd potato dpUon 


(a)  Notwithstanding  the  provisons  of 
S  422.7(d)(9)(e]  of  thia  part  an  insured 
producer  may,  upon  submission  and 
approval  of  a  Certified  Seed  Potato 
Option  Amendment  elect  to  insure  all  of 
the  insurable  acreage  of  potatoes  grown 
for  certified  seed  in  whidi  the  insured 
has  a  share,  under  the  provisions  of  the 
Certified  Seed  Potato  Option 
Amendment  To  be  eligible  for  this 
amendment: 

(1)  Insurance  must  be  in  effect  under 
the  provisions  of  the  potato  policy, 

(2)  All  potatoes  grown  for  seed  must 
be  insiued;  i 


(3)  The  insured  must  be  a  certified 
seed  producer  having  acceptable 
production  records;  and 

(4)  The  management  practices 
required  for  tho  production  of  certified 
seed  potatoes  as  stated  in  the 
amendment  must  be  met 

The  Certified  Seed  Potato  Option 
Amendment  shall  be  applicable  only  for 
one  crop  year.  A  new  amendment  must 
be  submitted  for  each  subsequent  crop 
year. 

(b)  For  those  insureds  who  elect  to 
insure  potatoes  under  this  Amendment, 
all  provisions  of  the  Potato  crop 
insurance  policy  shall  apply  except 
those  in  conflict  with  the  amendment 
The  terms  of  the  amendment  are: 

U.8.  DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Coiparatiaii 

Potato  Crop  Insurance  Policy 

Certified  Seed  Potato  Cation  Amendment 

Insured's  Name   

Address     — ■ — — 


Contract  No.    — 

Crop  Year 

Identification  No.    — ■ 

SSN Tax 

When  you  submit  this  Amendment  each 
crop  year  on  or  before  the  final  date  for 
accepting  applications  and  we  approve  such 
amendment  your  insurable  acreage  of 
potatoes  grown  for  certified  seed  will  be 
insured.i£ 

1.  You  al«  currently  insured  under  the 
potato  insurance  program: 

2.  All  potatoes  which  are  grown  for 
certified  seed  on  insurable  acreage  are 
insured: 

3.  You  are  a  person  whose  potatoes  have 
qualified  for  entry  into  the  Certified  Seed 
porgram  for  the  previous  3  years.  (After 
initial  approval,  you  will  be  exempt  from  this 
requirement  provided  you  have  discontinued 
participation  in  the  program  for  not  more 
dian  one  crop  year  out  of  any  three 
consecutive  crop  years): 

4.  You  provide  acceptable  records  of  your 
certified  seed  potato  acreage  and  production 
for  at  least  the  previous  3  years: 

6.  Potatoes  for  seed  are  not  grown  on  the 
same  land  on  which  potatoes  of  the  same 
variety  as  the  seed  potatoes  have  been  grown 
more  than  2  years  out  of  the  preceding  4 
years: 

e  Elite  or  high-grade  foundation  seed 
potatoes  or  seed  potatoes  having  a  winter 
test  reading  of  not  more  than  3  percent 
common  virus  are  used  in  planting;  and 

7.  Your  acreage  insured  for  certified  seed 
production  is  managed  in  accordance  with 
standard  practices  and  procedures  required 
for  certification  as  prescribed  by  the 
certifying  agency  and  applicable  state 
regulations  regarding  seed  potato 
certification. 

Your  production  guarantee  and  premium 
rate  will  be  provided  by  the  actuarial  table 
for  certified  seed  potatoes.  If,  due  to 
insurable  causes  occurring  within  the 
insurance  period,  potato  production  will  not 


quaUfy  as  certified  seed  on  any  insured 
certified  seed  potato  acreage  within  a  unit 
we  will  pay  you  one  dollar  (SI  .00)  per  cwt., 
times  your  production  guarantee  for  such 
acreage,  times  your  share.  Any  production 
which  will  not  qualify  as  certified  seed 
because  of  your  failure  to  carry  out  the 
standard  practices  and  procedures  required 
for  certification  will  be  considered  lost  due  to 
uninsured  causes. 

Insurable  acreage  grown  under  the 
provisions  of  this  amendment  may  be 
designated  as  a  separate  unit 

Any  claim  for  indemnity  on  a  unit  must  be 
submitted  to  us  on  our  form  no  later  than  10 
working  days  after  you  receive  your  records 
from  the  certification  agency. 

All  provisions  of  the  potato  policy  not  in 
conflict  with  this  amendment  are  applicable. 

This  amendment  is  not  continuous.  A  new 
amendment  must  be  submitted  each  crop 
year  to  take'  advantage  of  the  certified  seed 
potato  option. 

The  insured  estimates  that  the  Certified 

Seed  Potato  Acreage  for  the crop  year 

wiUbe 

Insured's  Signature 

Date 


Corporation  Representative's 
Signature  and  Code  Number- 
Date   


Field  Actuarial  Office 

Approval  

Date   


Following  is  the  Privacy  Act  Statement 
found  on  the  reverse  side  of  the  Certified 
Seed  Potato  Option  Amendment 

CoDectioa  of  Infonnatioa  and  DaU  (Privacy 
Ad) 

The  following  statements  are  made  in 
accordance  with  the  Privacy  Act  of  1974  (5 
U.S.C.  552(a)): 

The  authority  for  requesting  the 
information  to  be  suppUed  on  this  form  is  the 
Federal  Crop  Insurance  Act  as  amended  (7 
U.S.C.  1501  el  seq.),  and  the  regulations  for 
insuring  potatoes  under  the  Potato  Crop 
Insurance  Regulations  (7  CFR  Part  422).  The 
information  requested  is  necessary  for  the 
Federal  Crop  Insurance  Corporation  (FCIC) 
to  process  the  amendment  to  insure  certified 
seed  potatoes,  determine  the  correct  premium 
and  indemnity,  and  to  determine  the  correct 
parties  to  the  Insurance  contract.  The 
information  may  be  furnished  to  FCIC 
contract  agencies  and  contract  loss  adjusters, 
reinsured  companies,  other  U.S.  Department 
of  Agriculture  agencies.  Internal  Revenue 
Service,  Department  of  justice,  other  State 
and  Federal  law  enforcement  agencies  if 
litigation  becomes  necessary,  a  court  in 
response  to  its  orders,  an  administrative 
tribunal,  or  opposing  counsel  as  evidence  in 
the  course  of  litigation. 

Furnishing  the  Social  Security  Number  is 
voluntary  and  no  adverse  action  will  result 
from  failure  to  do  so.  Furnishing  the 
information,  other  than  the  Social  Security 
Number,  is  also  voluntary;  however,  failure  to 
furnish  the  correct,  complete  information 
requested,  except  the  Social  Security 
Number,  may  result  in  rejection  of  the 
amendment  for  insuring  certified  seed 
potatoes,  and/or  subsequent  denial  of  any 


claim  for  indemnity  which  may  be  filed  under 
such  amendment  or  may  substantially  delay 
acceptance  of  the  Certified  Seed  Potato 
Option  Amendment  and  any  subsequent 
claim  for  indemnity. 

-9422.9    OuaHty  potato  option  amendment 

(a)  Notwithstanding  the  provisions  of 
S  422.7(d)9.e  of  this  part,  an  insiued 
producer  may,  upon  submission  and 
approval  of  a  Quality  Potato  Option 
Amendment  (Amendment],  elect  to 
insure  all  insurable  acreage  of  potatoes 
tmder  this  Amendment.  The  Amendment 
is  not  continuous  and  a  signed 
Amendment  must  be  submitted  to  an 
FCIC  representative  on  or  before  the 
final  date  for  accepting  application  for 
each  year  the  insured  wishes  to  insure 
potatoes  under  this  Amendment. 

(b)  For  those  insureds  who  elect  to 
insure  potatoes  imder  this  Amendment 
all  provisions  of  the  potato  crop 
insurance  policy  will  apply  except  those 
in  conflict  with  the  Amendment  The 
terms  of  the  Amendment  are: 

UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE 

Federal  Crop  Insurance  Corpora  doa 

Potato  Crop  Insurance  Policy  Quality  Potato 
Option  Amendment 

Insured's  name 

Address 

Contract  No. 

Crop  Year 

Identification  No. 

SSN 

Tax 

Upon  our  approval  this  amendment  is 
applicable  for  the  1986  crop  year. 

1.  A  signed  Quality  Potato  Option 
Amendment  will  be  submitted  to  us  on  or 
before  the  final  date  for  accepting 
applications  for  each  crop  year  you  wish  to 
insure  your  potatoes  under  this  amendment. 

2.  You  must  have  a  Federal  Crop  Insurance 
Potato  Policy  (Basic  Policy)  in  force.  The 
basic  policy  provides  guaranteed  protection 
on  a  hundredweight  basis  only. 

3.  All  acreage  of  potatoes  insured  under  the 
basic  policy  must  be  insured  under  this 
amendment. 

4.  Failure  to  submit  a  quality  option  for  the 
crop  year  will  result  in  your  potatoes  being 
insured  under  the  terms  and  conditions  of  the 
basic  policy. 

5.  In  addition  to  subsection  9.e.  of  the  basic 
policy,  the  total  production  (hundredweight) 
to  be  counted  for  a  unit  will  include  all 
harvested  and  appraised  production  as 
follows: 

a.  The  production  to  count  for  any 
unharvested  appraised  mature  production 


will  be  determined  by  dividing  the  actual 
percentage  of  potatoes  grading  U.S.  No.  2*  or 
better,  by  the  percentage  factor,  and 
multiplying  the  result  not  to  exceed  1.000,  by 
the  numt>er  of  hundredweight  of  such 
potatoes. 

b.  The^  production  to  count  for  any  potatoes 
stored: 

(1)  Without  an  acceptable  inspection  will 
be  100  percent  of  the  gross  weight  or 

(2)  With  an  acceptable  inspection  will  be 
determined  by  dividing  the  actual  percentage 
of  potatoes  grading  U.S.  No.  2*  or  better,  by 
the  percentage  factor,  and  multiplying  the 
residt,  not  to  exceed  1.000,  by  the  number  of 
hundredweight  of  stored  potatoes. 

c.  Any  sold  production  which  due  to 
insurable  causes,  contains  a  portion  of 
potatoes  which  grade  less  than  U.S.  NO.  2* 
will  be  determined  by  dividing  the  actual 
percentage  of  potatoes  grading  U.S.  No.  2*  or 
better,  by  your  percentage  factor,  and 
multiplying  the  result  not  to  exceed  1.000,  by 
the  hundredweight  of  sold  potatoes. 

6.  "Percentage  factor"  means  your  actual 
average  percentage  of  potatoes  grading  U.S. 
No.  2*  or  better,  determined  from  your 
records.  If  more  than  four  continuous  years  of 
records  are  available,  the  percentage  factor 
will  be  the  simple  average  of  the  available 
records  not  to  exceed  ten  years.  If  less  than 
four  years  of  records  are  available,  the 
percentage  factor  will  be  the  one  contained 
on  the  actuarial  table.  The  Actuarial  Table 
may  provide  for  percentage  factors  by  type. 

7.  Your  premium  rate  for  quaUty  potatoes 
will  be  set  by  the  Actuarial  Table. 

'The  actuarial  table  may  provide  U.S.  No.  1 
or  better. 

Insured's  Signature 

Dates 

Corporation  Representative's  Signature  And 
Code  Number 

Dates — 

Following  is  the  Privacy  Act  Statement 
found  on  the  reverse  side  of  the  QuaUty 
Potato  Option  Amendment 

Collection  of  Infoimatiaa  and  DaU  (Privacy 
Act) 

The  following  statements  are  made  in 
accordance  with  the  Privacy  Act  of  1974  (5 
U.S.C  S52(a)): 

The  authority  for  requesting  the 
information  to  be  supplied  on  this  form  is  the 
Federal  Crop  Insurance  Act  as  amended  (7 
U.S.C.  1501  et  seq.],  and  the  regulations  for 
insuring  quaUty  potatoes  under  the  Potato 
Crop  Insurance  Regulations  (7  CFR  part  422). 
The  information  requested  is  necessary  for 
the  Federal  Crop  Insurance  Corporation 
(FQC)  to  process  the  amendment  to  insure 
quality  potatoes,  determined  the  correct 
premium  and  indemnity,  and  to  determine  the 
correct  parties  to  the  insurance  contract  The 
information  may  be  furnished  to  FCIC 
contract  agencies  and  contract  loss  adjusters, 
reinsured  companies,  other  U.S.  Department 
of  Agriculture  agencies.  Internal  Revenue 
Service,  Department  of  justice,  other  State 
and  Federal  law  enforcement  agencies,  a 
court  in  response  to  its  orders,  an 
administrative  tribunal,  or  opposing  counsel 
as  evidence  in  the  course  of  Utigation. 


Furnishing  the  Social  Security  Number  is 
voluntary  and  no  adverse  action  wiU  result 
from  failure  to  do  so.  Furnishing  the 
information,  other  than  the  Social  Security 
Number,  is  also  voluntary;  however,  failure  to 
furnish  the  correct  complete  information 
requested,  other  than  the  Social  Security 
Number,  may  result  in  rejection  of  the 
amendment  for  insuring  quality  potatoes,  and 
subsequent  denial  of  any  claim  for  indemnity 
which  may  be  filed  under  such  amendment  or 
may  substantially  delay  acceptance  of  the 
QuaUty  Potato  Option  Amendment  and  any 
subsequent  claim  for  indemnity. 

Done  in  Washington.  D.C  on  January  22, 
1986. 

Edward  Hews, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 
[FR  Doc.  86-3239  Piled  2-14-86;  8:45  am] 


7CFR  Part  443 
[Docket  No.  0062A] 

Hybrid  8e«d  Crop  liMuranc* 
Regulatione 

AOCNCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Final  rule. 


r.  The  Federal  Crop  Insiu-ance 
Corporation  (FCIC]  hereby  revises  and 
reissues  the  Hybrid  Seed  Crop 
Insurance  Regulations  (7  CFR  Part  443). 
effective  for  the  1986  and  succeeding 
crop  years.  The  intended  effect  of  tliis 
rule  is  to:  (1)  Requdre  timely  planting  of 
the  male  seed:  (2]  limit  the  insured's 
share  of  an  indemnity  on  crops 
transferred  before  harvest;  (3)  provide 
both  a  coverage  reduction  and  a 
reduction  in  the  amotmt  of  insurance 
when  the  acreage  of  the  female  seed  is 
planted  after  the  final  planting  date;  (4) 
change  to  the  dollar  value  per  bushel  of 
production  for  each  type  and  variety  to 
determine  coverage;  (5)  remove  the 
provision  for  determining  production 
guarantees  £x)m  the  policy:  (6)  clarify 
when  insurance  by  type  and  variety  will 
attach;  (7]  shorten  the  length  of  time  an 
insured  has  to  give  notice  when  claiming 
an  indemnity;  (8]  change  the  method  of 
computing  indemnities  for  production; 
(9)  change  the  method  of  computing 
indemnities  when  acreage,  share,  or 
practice  is  underreported;  (10)  add  a 
clause  to  limit  the  total  insurability  of 
the  crop;  (11)  add  definitions  for 
"Approved  yield".  "ASCS".  "Inadequate 
germination".  "Loss  ratio".  "Non-seed 
production".  "Sample",  and  "Seed 
production";  and  (12)  redefine  "County" 
to  provide  that  land  identified  by  an 
ASCS  farm  serial  ntunber  and  located 
outside  the  coimty  and  within  the  State 
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will  be  included  in  the  county.  The 
authority  for  the  promttlgation  of  this 
rule  is  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
cmcnvt  OATC  February  15. 1966. 
PON  mmnmm  inwmiatioii  contact. 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  DC,  20250, 
telephone  (202)  447-3325. 

rnri  tMirirnnv  mroMMATiON:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  r^^ations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
October  1, 1990. 

Merritt  W.  Sprague.  Manager.  FCIC, 
(1)  has  determined  that  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog, 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015.  Subpart  V.  published  at  48  FR 
29115.  lune  24, 1964. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Since  policy  changes  must  be  on  file 
by  February  15. 1986.  good  cause  is 
shown  for  making  this  rule  effective  in 
less  than  30  days. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
Hybrid  Seed  policy  are: 


1.  Section  1.— Add  a  provision  to 
require  timely  planting  of  the  male  seed 
before  insuring  against  inadequate 
germination.  This  requirement  will  help 
assure  adequate  pollination  of  the 
female  plant 

2.  Section  2. — Add  a  clause  to  change 
the  method  of  calculating  the  insured's 
share  of  an  indemnity  on  crops 
transferred  before  harvest.  This  limits 
indemnities  to  the  insurable  interest  at 
the  time  of  loss. 

Delete  "coverage  reduction"  and  add 
"reduction  in  the  dollar  amount  of 
insurance"  to  provide  both  a  coverage 
reduction  and  a  reduction  in  the  amount 
of  insurance. 

Delete  "average  yield"  and  add 
"dollar  value  per  bushel  of  production 
for  each  type  and  variety."  This  change 
will  enable  FCIC  to  determine  the 
coverage  for  the  producer. 

3.  Section  4. — Delete  the  production 
guarantee  provisions  from  the  section. 
This  change  will  allow  the  dollar  value 
to  be  used  in  determining  the  amount  of 
insurance. 

4.  Section  7. — Clarify  that  insurance 
attaches  for  each  type  and  variety  when 
both  the  male  plant  seed  and  the  female 
plant  seed  of  that  type  and  variety  are 
planted  in  accordance  with  the 
production  management  practices  of  the 
seed  company,  provided  that  the  female 
plant  seed  for  the  type  and  variety  is 
planted  not  later  than  the  final  planting 
date  shown  in  the  actuarial  docimients. 
This  change  will  cleariy  state  when 
insurance  by  type  and  variety  will 
attach. 

5.  Section  8. — Shorten  from  30  days  to 
10  days  the  time  an  insured  has  to  give 
notice  of  loss  when  claiming  an 
indemnity.  This  change  allows  FCIC  to 
determine  indemnities  in  a  more  timely 
fashion. 

0.  Section  9. — Change  the  method  of 
computing  the  indemnity  because  the 
production  guarantee  has  been  taken 
out  of  the  policy.  This  change  will  allow 
the  dollar  amount  obtained  by 
multiplying  seed  production  to  count  for 
each  type  and  variety  by  the  respective 
dollar  value  per  bushel  of  production  in 
determining  the  indemnity. 

When  acres  are  underreported,  the 
production  from  all  acres  will  count 
against  the  reported  acres  in  calculating 
indemnities.  This  change  will  reduce  the 
amount  of  indemnities  when  acres  are 
underreported. 

Delete  "production  guarantee"  and 
add  "the  dollar  amount  of  insurance". 

Add  a  clause  to  limit  the  total 
insurability  of  the  crop.  This  change  will 
allow  FCIC  to  consider  the  fair  market 
value  of  production  on  the  unit  before 
the  loss  to  the  limited  to  1 V^  times  the 
highest  price  election  available. 


7.  Section  17.— Add  definitions  for 
"Approved  yield",  "ASCS"  "Inadequate 
germination",  "Loss  ratio".  "Non-seed 
production",  "Sample",  and  "Seed 
production". 

Amend  the  "County"  definition  to 
clarify  that  land  identified  by  an  ASCS 
farm  serial  number  and  located  outside 
the  county  and  within  the  State  will  be 
included  in  the  county. 

On  Thursday,  January  9. 1966,  FCIC 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  at  51 
FR  961,  to  revise  and  reissue  the  Hybrid 
Seed  Crop  Insurance  Regulations  (7  CFR 
Part  443).  effective  for  the  1986  and 
succeeding  crop  years.  The  public  was 
given  30  days  in  which  to  submit  written 
comments  on  the  proposed  rule.  One 
comment  was  received  from  the 
American  Seed  Trade  Association 
(ASTA)  and  six  letters  from  various 
seed  companies.  The  comments  from  the 
seed  companies  were  in  the  form  of  a 
statement  and  all  copies  were  identical. 
These  are  treated  below  as  one 
comment  for  the  purpose  of  this  rule. 
FCIC  herein  addresses  comments  on 
those  provisions  appearing  in  the  notice 
of  proposed  rulemaking.  Other 
comments  on  the  provisions  of  the 
hybrid  seed  insurance  program  in 
general,  not  contained  in  the  proposed 
rule,  or  comments  in  agreement  with  the 
proposed  rule,  will  not  be  addressed. 

FCIC  has  reviewed  each  item  on  the 
statement  and  herewith  provides  its 
response: 

1.  Comment:  Section  l.b.  appears  to 
have  a  typographical  error  by  using  the 
word  "germination"  instead  of 
"pollination." 

FCIC  response:  The  word 
"germination"  is  used  because  FCIC 
guarantees  the  germination  of  hybrid 
seed  produced  by  the  female  plant. 
Therefore,  this  suggestion  is  not 
adopted. 

2.  Comment:  Disagreed  with  the 
provision  in  section  l.b.(9)  disallowing 
insurance  coverage  for  the  hiilure  to 
follow  good  hybrid  seed  irrigation 
practices,  stating  that  this  would  not 
cause  a  problem  unless  the  crop  had 
been  destroyed  and  the  grower  still 
expected  to  irrigate  the  crop. 

FCIC  response:  If  the  crop  is 
destroyed  it  would  not  make  any 
difference  if  the  crop  is  irrigated  or  not, 
but,  if  only  partially  destroyed,  the 
remaining  crop  will  require  adequate 
irrigation  to  produce  a  normal  crop  on 
the  remaining  plants.  This  provision  is 
therefore  unchanged. 

3.  Comment  Delete  "Coverage 
reduction"  in  section  2.e.(9)  and  add 
"reduction  in  the  dollar  amount  of 


insurance"  to  provide  both  a  coverage 
reduction  and  an  amount  of  insurance. 

FC/C  response:  The  Corporation  feels 
the  $400.00  per  acre  is  an  adequate 
amount  of  insiu-ance  for  female  acres 
planted.  U  the  male  acreage  was  also 
insured,  the  dollar  amount  of  insurance 
would  have  to  be  adjusted  downward  to 
reflect  the  lower  value  of  production  (if 
any)  produced  by  the  male  plants.  This 
suggestion  was  not  accepted. 

4.  Comment  Delete  the  production 
guarantee  provisions  from  section  4.  The 
change  would  allow  the  dollar  value  to 
be  used  in  determining  the  amount  of 
insurance.  Add  "Growers  will  have  their 
approved  yields  before  sales  closing  for 
the  crop.  Any  yields  determined  after 
sales  closing  may  terminate  the 
insurance  if  not  approved  by  the 
grower."  This  will  allow  each  grower  to 
know  what  the  guarantee  is. 

FCIC  response:  This  will  be  addressed 
in  procedure.  The  producer  will  be 
informed  what  the  production  guarantee 
and  dollar  value  per  bushel  is,  as  soon 
as  the  seed  company  provides  records  of 
production  to  the  Field  Actuarial  Office 
from  which  the  average  yield  for  the 
variety  of  hybrid  seed  will  be 
determined.  The  suggestion  is  not 
adopted. 

5.  Comment  Change  the  billing  date 
from  October  1  to  September  1.  When 
the  insured  reports  a  loss  it  may  take  up 
to  60  days  to  finalize  the  claim.  When 
the  claim  is  finalized  most  of  the  time 
there  is  interest  attached.  If  the  billing 
date  was  thirty  days  earlier  and  the 
premium  paid,  it  would  prevent  over  or 
under  paid  indemnities. 

FCIC  response:  The  billing  dates  for 
all  spring  planted  crops  are  set  for 
uniformity,  therefore,  the  billing  date 
will  remain  October  1,  the  same  as  other 
spring  planted  crops.  Further,  the 
insurance  contract  provides  that  the 
premium  is  due  and  payable  when 
insurance  attaches  at  planting  or 
seeding.  At  the  time  of  billing,  an 
additional  30  days  is  provided  before 
interest  attaches.  For  these  reasons,  the 
suggestion  is  not  adopted. 

6.  Comment  Change  the  provision  in 
section  8  requiring  notice  at  leaht  15 
days  before  the  beginning  of  harvest  if 
the  producer  anticipates  either  a 
germination  of  less  than  80  percent  or  a 
loss  on  any  unit  Change  to  read  85 
percent  warm  test  80  percent  could  be 
an  acceptable  germination  standard  if 
the  test  was  to  be  a  cold  test  80  percent 
warm  test  is  10  to  12  percent  lower  than 
the  industry  standard. 

FCIC  response:  The  80  percent 
germination  was  put  in  place  to  be  a 
very  limited  quality  provision  with  the 
anticipation  that  it  would  provide 
protection  only  in  the  case  of  a 


disastrous  freeze.  In  a  separate  letter  to 
ASTA.  FCIC  agreed  that  the  basis  for 
establishing  yield  and  calculating  a  loss 
should  be  the  same  and  wording  has 
been  added  to  this  section  to  provide 
that  when  determining  quantity  FCIC 
will  use  the  company  accepted  record 
when  such  record  is  on  the  same  basis 
as  the  dollar  value  per  bushel  was 
determined.  The  germination  conditions 
will  be  monitored  in  the  future  by  FQC 
however,  for  the  purposes  of  this  rule, 
the  suggestion  to  change  the  80  percent 
germination  figure  is  not  accepted. 

7.  Comment  Recommend  that  Section 
8.8.(3)  requiring  a  representative  sample 
be  left  in  the  field  if  a  probable  loss  is 
late  determined.  Comments  suggested 
that  leaving  the  sample  in  the  field 
invites  more  risk  of  damage;  that 
harvesters  may  have  to  travel  many 
miles  to  return  to  the  fields  where  the 
strips  are  located;  and,  that  genetically 
impure  seeds  may  result  from  leaving 
such  sample  in  the  fields. 

FCIC  response:  If  the  seed  is  good,  the 
company  will  accept  and  harvest  and 
FCIC  will  determine  the  germination 
from  a  sample  taken  at  the  time  of 
delivery.  If,  however,  the  seed  is 
rejected  by  the  company  before  harvest 
FCIC  will  need  that  15  days  to  take  and 
analyze  a  sample  to  determine 
germination  in  order  to  calculate  a  loss. 
Therefore,  this  suggestion  is  rejected. 

8.  Comment  Add  "as  seed 
production"  to  the  provision  in  section 
9.e.(l)(a)(i)  because  com  delivered  to  the 
seed  company  may  also  contain  stalk 
parts  and  other  "non-production". 

FCIC  response:  Section  9.C.  was 
added  to  the  rule  to  provide  for  this 
problem,  therefore,  the  suggestion  is  not 
necessary. 

9.  Comment  Objected  to  the  lowering 
of  the  weight  increase  from  2.0  to  1.5 
pounds  for  each  percentage  point  of 
moisture  in  excess  of  14  percent  when 
measuring  the  weight  of  ear  com  (70 
pounds  of  ear  com  equaling  56  pounds 
of  shelled  com). 

FCIC  response:  This  level  has  been 
established  at  2.0  pounds  of  weight 
increase  for  each  percentage  point  of 
moisture  in  excess  of  14  percent  as 
recommended. 

Comment  FCIC  has  been  requested  to 
implement  a  hybrid  seed  program  for 
grain  sorghum  in  selected  counties. 

FCIC  response:  FCIC's  Board  of 
Directors  has  determined  that  no  new 
programs  of  crop  insurance  will  be 
initiated  prior  to  October  1, 1986.  Further 
consideration  to  this  request  will  be 
given  when  this  new  program  constraint 
U  lifted. 

Therefore,  with  the  exception  of  minor 
changes  in  language  and  format  and  in 
consideration  of  the  comments 


addressed  herein,  the  proposed  rule  as 
published  at  51  FR  961  is  adopted  as  a 
final  rule. 

List  of  Subjects  in  7  CFR  Part  443 

Crop  insurance;  Hybrid  seed. 

Final  rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Hybrid 
Seed  Crop  Insurance  Regulations  (7  CFR 
Part  443),  effective  for  the  1866  and 
succeeding  a  crop  years,  to  read  as 
follows: 

PART  443— HYBRID  SEED  CROP 
INSURANCE  REGULATIONS 

Subpart  Regulations  for  the  19M  and 
Succeadtag  Crop  Years 

Soc. 

443.1  Availability  of  hybrid  seed  crop 
insurance. 

443.2  Premium  rates,  coverage  levels,  and 
amounts  of  insurance. 

443.3  OMB  control  numl>ers. 

443.4  Creditors. 

443.5  Good  faith  reliance  on 
misrepresentation. 

443.6  The  contract 

443.7  The  application  and  policy. 
Authority:  Sees.  506.  516.  Pub  J.  75-«3d,  52 

Stat.  73, 77,  as  amended  (7  U.S.C.  1506, 1S16). 

{443.1    AvaasbWy  Of  hybrid  seed  crop 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  hybrid 
seed  in  coimties  within  limits  prescribed 
by  and  in  accordance  with  the 
provisions  of  the  Federal  Crop  Insurance 
Act  as  amended.  Th^  coimties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

449.2    riMiNum  raiOT,  Mivwage  wv^Mi 
MM  aniQunisoi  ■MwaiN.s. 

(a)  The  Manager  shall  establish 
premium  rates,  coverage  levels,  and 
amounts  of  insurance  for  hybrid  seed 
which  will  be  included  in  the  actuarial 
table  in  file  in  the  applicable  service 
offices  for  the  county  and  which  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  an  amotmt  of  insiu-ance  per  acre 
and  a  coverage  level  from  among  those 
levels  and  amounts  shown  on  the 
actuarial  table  for  the  crop  year. 


{443.3   OIIBconlrol( 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400,  Tide  7  CFR. 
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An  inttfest  of  a  peraon  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  gamislunent.  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  simiiar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefits 
under  the  contract. 

I44S.8 

Notwithstanding  any  other  provision 
of  the  Hybrid  Seed  insurance  contract 
whenever. 

(a)  An  insured  under  a  contract  of 
crop  insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  of  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation: 

(1)  Is  indebted  to  the  Corporation  for 
additional  premiums;  or 

(2)  Has  suffered  a  loss  to  a  crop  which 
is  not  insured  or  for  which  the  insured  is 
not  entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract  but  which  the 
insured  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived;  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000.00 
finds'  that 

(1)  An  agent  or  employee  of  the 
Corporation  did  in  fact  make  such 
misrepresentation  or  take  other        I 
erroneous  action  or  give  erroneous 
advice; 

(2)  Said  insured  relied  thereon  in  good 
faith;  and 

(3)  To  require  the  payment  of  the 
additional  premiums  or  to  deny  such 
insured's  entitlement  to  the  indemnity 
would  not  be  fair  and  equitable,  such 
insured  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

Requests  for  relief  under  this  section 
must  be  submitted  to  the  Corporation  in 
writing. 

1443.6    TIN  eontract. 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  fonn 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  hybrid  seed 
crop  as  provided  in  the  policy.  The 
contract  shall  consist  of  the  application, 
the  policy,  and  the  county  actuarial 
table.  Changes  made  in  the  contract 
shall  not  affect  its  continuity  from  year 
to  year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 


(443.7    TheappteaMcwandpoicy. 

(a)  Application  for  insurance  on  a 
foaa  prescribed  by  the  Corporation  must 
be  made  by  any  person  to  cover  such 
person's  share  in  the  hybrid  seed  crop 
as  landlord,  owner-operator,  or  tenant  if 
the  person  wishes  to  participate  in  the 
program.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  office  on  or  before  the 
am)licable  sales  closing  date  on  file  in 
the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  sales  closing 
date  for  submitting  applications  in  any 
county,  by  placing  the  extended  date  on 
file  in  the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
d^continue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  polices  issued  under  FCIC 
regulations  for  the  1986  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
hybrid  seed  insurance  contract  issued 
under  such  prior  regulations,  without  the 
filing  of  a  new  application. 

(d)  The  application  for  the  1966  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Hybrid 
Seed  Crop  Insurance  Policy  for  the  1986 
and  succeeding  crop  years  are  as 
follows: 

DEPARTMENT  OF  AGRICULTUItE 

Fsdaral  Crop  Insuruice  Corporatk>n 

Hybrid  Seed  Crop  Inaurance  Policy 

(This  if  a  continuous  contract.  Refer  to 
Section  16.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
In  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 
Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 
1.  Causes  of  I^oss. 


a.  The  insurance  pro\ided  is  against 
unavoidable  lots  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurknce  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire; 

(3)  Insects: 

(4)  Plant  disease; 

(5)  Wildlife; 

(6)  Earthquake; 

(7)  Volcanic  eruption:  or 

(8)  if  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  after  the  beginning  of  planting: 
unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(5). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  use  of  unadapted.  incompatible  or 
genetically  deficient  male  or  female  seed; 

(2)  The  neglect  mismanagement  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants,  or  employees: 

(3)  The  failure  to  follow  recognized  good 
fanning  practices  or  the  grower  provisions  of 
the  seed  contract; 

(4)  The  impoundment  of  water  by  any 
governmental,  public,  or  private  dam  or 
reservoir  project: 

(5)  Frost  or  freeze  after  the  date  set  by  the 
actuarial  table; 

(6)  Inadequate  germination  even  though  a 
result  of  an  insured  cause  of  loss  unless 
inspected  and  accepted  by  us  before  harvest 
is  completed; 

(7)  Inadequate  germination  caused  by  the 
failure  to  plant  the  male  seed  at  a  time 
sufficient  to  assure  adequate  pollination  of 
the  female  plant 

(8)  The  failure  or  breakdown  of  irrigation 
equipment  or  facilities; 

(9)  The  failure  to  follow  recognized  good 
hybrid  seed  irrigation  practices:  or 

(10)  Any  cause  not  speciFied  in  section  la 
as  an  insured  loss. 

2.  Crop.  Acreage,  and  Share  Insured. 

a.  The  crop  insured  will  be  any  type  of 
female  seed  ("crop")  you  elect 

(1)  Which  is  planted  for  harvest  and  the 
production  is  intended  for  the  purpose  of 
commercial  seed  to  produce  a  type  of  the 
crop  for  grain  or  silage: 

(2)  Which  is  grown  under  a  contract 
executed  with  a  seed  company  before  the 
acreage  reporting  date: 

(3)  Which  is  grown  on  insured  acreage:  and 

(4)  For  which  an  amount  of  insurance  per 
acre  and  premium  rate  are  set  by  the 
actuarial  table. 

b.  An  instrument  in  the  form  of  a  "lease" 
under  which  you  retain  control  of  the  acreage 
on  which  the  insured  crop  is  grown  and 
which  provides  for  delivery  of  the  crop  under 
certain  conditions  and  at  a  stipulated  price 
will  be  treated  as  a  contract  under  which  you 
have  the  share  in  the  crop. 

c.  The  acreage  insured  for  each  crop  year 
will  be  the  crop  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us.  whichever  we  elect. 

d.  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  crop  at  the  time  of  planting. 


However,  only  for  the  purpose  of  determining 
the  amount  of  indemnity,  your  share  will  not 
exceed  your  share  on  the  earlier  of: 

(1)  The  time  of  loss:  or 

(2)  The  beginning  of  harvest. 

e.  We  do  not  insure  any  acreage: 

(1)  Which  is  destroyed,  it  is  practical  to 
replant  the  crop,  and  such  aceage  is  not 
replanted: 

(2)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
established: 

(3)  Which  Is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporMng  it  as  insurable 
under  section  3: 

(4)  On  which  the  female  seed  is  initially 
planted  after  the  Tmal  planting  date  set  by  the 
actuarial  table  unless  you  agree,  in  writing. 
on  our  form  to  reduction  in  the  dollar  amount 
of  insurance; 

(5)  Of  a  volunteer  crop; 

(e)  Planted  to  a  type  or  variety  of  the  crop 
not  established  as  adapted  to  the  area  or 
indicated  as  noninsurable  by  the  actuarial 
table: 

(7)  Planted  with  another  type  of  crop; 

(8)  Occupied  by  rows  planted  with  a 
mixture  of  female  and  male  seed; 

(9)  Planted  and  occupied  by  the  male 
plants; 

(10)  Planted  for  experimental  purposes; 

(11)  Planted  for  any  purpose  other  than  for 
commercial  seed:  or 

(12)  Grown  under  a  contract  with  any  seed 
company  and  that  seed  company  refuses  to 
provide  us  with  the  records  we  require  to 
determine  the  dollar  value  per  bushel  of 
production  for  each  type  and  variety. 

f.  If  insurance  is  provided  for  an  irrigated 
practice  you  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  of  planting,  to 
carry  out  a  good  crop  irrigation  practice. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  Acreage.  Share,  Type,  and 
Practice. 
You  mast  report  on  our  form: 

a.  All  the  acreage  of  the  crop  planted  in  the 
county  in  which  you  have  a  share; 

b.  The  practice; 

c.  The  type:  and 

d.  Your  share  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  acreage  of  the 
insured  crop  in  the  county.  This  report  must 
be  submitted  annually  on  or  before  the 
reporting  date  established  by  the  actuarial 
table.  All  indemnities  may  be  determined  on 
the  basis  of  information  you  submit  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine,  by 
unit,  the  insured  acreage,  share,  practice,  and 
type  or  we  may  deny  liability  on  any  unit. 
Any  report  submitted  by  you  may  be  revised 
only  upon  our  approval 

4.  Coverage  Levels  and  Amounts  of ' 
Insurance. 

a.  The  amounts  of  insurance  and  coverage 
levels  are  conUined  in  the  actuarial  table. 


b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c  You  may  change  the  coverage  level  and 
the  amount  of  Insurance  per  acre  on  or  before 
the  sales  closing  date  set  by  the  actuarial 
table  for  submitting  applications  for  the  crop 
yew. 

S.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  amount  of 
insurance  per  acre  times  the  premium  rate, 
times  the  insured  acreage,  times  your  share  at 
the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1  H%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  firat 
premium  billing  date. 

c  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
insuring  experience  through  the  1983  crop 
year  under  the  terms  of  the  experience  table 
contained  in  the  hybrid  seed  policy  in  effect 
for  the  1984  crop  year,  you  will  continue  to 
receive  the  benefit  of  that  reduction  subject 
to  the  following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1989  crop  year 

(2)  The  premium  reduction  wiU  not  increase 
because  of  favorable  experience; 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  policy  in 
effect  for  the  1984  crop  year 

(4)  Once  the  loss  ratio  exceeds  .80.  no 
further  premium  reduction  will  apply:  and 

(5)  Participation  must  be  continuous, 
e.  Deductions  for  Debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indenmity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
A^culture  or  its  Agencies. 

7.  Insurance  Period. 

Insurance  attaches  for  each  type  and 
variety  when  both  the  ihale  plant  seed  and 
the  female  plant  seed  of  that  type  and  variety 
are  completely  planted  in  accordance  with 
the  prociuctioa  management  practices  of  the 
seed  company,  provided  that  the  female  plant 
seed  for  the  type  and  variety  is  planted  not 
later  than  the  final  planting  date  shown  in  the 
actuarial  documents.  Insurance  terminates  at 
the  earliest  a£ 

a.  Total  destruction  of  the  crop; 

b.  Combining,  threshing,  or  picking: 
c  Final  adjustment  of  a  loss;  or 

d.  The  calender  date  established  by  the 
acturial  table. 

8.  Notice  of  damage  or  loss. 

a.  in  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  prompt  written  notice 
if: 

(a)  During  the  period  before  harvest  the 
crop  on  any  unit  is  damaged  and  you  decide 
not  to  further  care  for  or  harvest  any  part  of 
it: 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occura. 
Insured  acreage  may  notl>e  put  to  another 
use  until  we  have  appraised  the  crop  and 


given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant  You 
must  notify  us  when  such  acreage  has  been 
put  to  another  use. 

(2)  You  must  give  us  notice  of  prot>8bie  loss 
at  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  either  a  germination 
rate  of  less  than  80  percent  or  a  kxs  oo  any 
unit 

(3)  If  probable  loss  is  determined  within  IS 
days  prior  to  or  during  harvest  immediate 
notice  must  be  given  and  a  representative 
area  of  the  Tield  of  the  unharvested  crop  (at 
least  10  feet  wide  and  the  entire  length  of  the 
field)  must  remain  unharvested  for  a  period 
of  IS  days  from  the  date  of  notice,  unless  we 
give  you  written  consent  to  harvest  die  area. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit  you  most  give  us 
notioe  not  later  than  10  days  after  the  earliest 
of: 

(a)  Total  destructkm  of  the  crop  oa  the  unit 

(b)  Harvest  of  the  unit  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  ooaeent  from  as 
l>efore  you  destroy  any  of  the  crop  whidi  is 
not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  Indemnity 

(a)  Any  claim  for  indemnity  on  a  unit  must, 
be  submitted  to  us  on  our  form  not  later  than 
to  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  crop  on  the  unit 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  tiie  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 

you: 

(1)  Establish  the  total  prodnctkn  for  the 
type  and  variety  of  the  crop  on  the  unit  at  the 
time  of  harvest  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  daring  the 
insurance  period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indenmity  wrlU  l>e  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance  per  acre: 

(2)  Subtracting  from  this  product  the  sum 

of: 

(a)  The  dollar  amount  obtained  by 
multiplying  seed  production  to  count  for  each 
type  and  variety  (see  secti(m  9e)  by  die 
respective  dollar  value  per  bushel  of 
production  plus; 

(b)  The  dollar  amount  obtained  by 
multiplying  non-seed  production  to  count  (see 
section  9e)  by  the  local  market  price  of  such 
production  on  the  earlier  of  the  date  the  loss 
is  adjusted  or  the  date  such  productioa  is 
sold;  and 

(3)  Multiplying  this  result  by  your  share. 

d.  If  *e  informsHon  reported  l)y  you  under 
section  3  of  the  policy  resulU  In  a  lower 
premium  than  the  actual  premium  determined 
to  be  due.  the  amount  of  insurance  on  tl>e  unit 
will  be  computed  on  the  information 
reported,  but  the  value  of  all  production  from 
Insurable  acreage,  whether  or  not  reported  as 
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insurable,  will  count  against  the  amount  of 
insurance. 

e.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
seed  and  non-seed  production. 

(1)  For  crop  type  field  com: 

(a)  Total  seed  production  to  count  will 
include: 

(i)  All  com  delivered  to  and  accepted  by 
the  seed  company; 

(ii)  All  com  which  would  pass  over  le/M 
screen  unless  the  germination  rate  is  less 
than  80  percent  warm  test  as  determined  by  a 
certified  seed  test  conducted  from  a  clean 
sample  taken  at  the  time  of  delivery  or  if  the 
matura  com  is  appraised,  at  the  time  of 
appraisal:  and 

(iii)  All  harvested  and  appraised 
production  which  does  not  qualify  under  (i) 
and  (ii)  above  because  the  damage  was 
caused  by  uninsured  causes. 

(b)  For  the  purpose  of  deterniining  tha 
quantity  of  mature  production 

(i)  Shelled  com  will  be  adfusted  .12  percent 
for  each  .1  percentage  point  of  moisture  to 
15.5;  and 

(ii)  Ear  com  will  be  measured  at  70  pounds 
of  ear  com  equaling  56  pounds  (one  bunhel) 
of  shelled  com.  The  weight  of  ear  com 
required  to  equal  one  bushel  of  shelled  com 
will  be  increased  2.0  pounds  for  each 
percentage  point  of  moisture  in  excess  of  14 
percent. 

(c)  When  records  of  seed  production, 
provided  by  the  seed  company,  have  been 
adjusted  to  a  shelled  com  basis  of  15.5 
percent  moisture,  and  Se-pound  test  «veight 
(b)  above  will  not  apply  for  harvested 
production  and  the  records  of  the  seed 
company  will  be  used  to  determine  the 
amount  of  indemnity:  provided,  that  such 
production  records  were  based  on  the  same 
criteria  as  the  criteria  used  to  determine  the 
dollar  value  per  bushel. 

(2)  Appraised  production  to  count  as  seed 
production  will  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  the  percent  of  the  approved  yield 
lost  due  to  uninsured  causes: 

(b)  Not  less  than  the  dollar  amount  of 
insurance  for  any  acreage  which  is 
abandoned  or  put  to  another  use  «vithout  our 
prior  written  consent  or  damaged  solely  by 
an  uninsured  cause: 

(c)  Any  appraisal  on  non-mature 
production:  and 

(d)  Any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  and  given  written  consent  to  be  put 
to  another  use  will  be  considered  as  seed 
production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
the  crop  becomes  general  in  the  coimty  and 
reappraised  by  us; 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us:  or 

(c)  Harvested. 

(4)  The  amount  of  production  of  any 
unharvested  acreage  of  the  crop  may  be 
determined  on  the  basis  of  field  appraisals 
conducted  after  the  end  of  the  insurance 
period. 

(5)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  crop  is 
damaged  by  hail  or  fire,  appraisals  will  be 


made  in  accordance  with  Form  FQ-TB, 
"Request  to  Exclude  Hail  and  Flra." 

f.  Vou  must  not  abandon  any  acraaga  to  us. 

g.  Any  suit  against  us  for  an  indemnity 
must  be  brought  in  aocordanca  with  the 
provisions  of  7  U.&C  lS08(c).  You  must  bring 
suit  within  12  months  of  the  date  nobca  of 
denial  of  the  claim  is  r«c«ived  by  you. 

h.  An  indemnity  will  not  be  paid  unless  you 
comply  with  all  policy  provisions. 

i.  We  have  a  policy  for  paying  your 
indemnity  withia  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attomey's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
81st  day  after  the  date  you  sign,  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  it  the  reason  for  our  failura 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  intereat  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  Section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611),  and  published  in  the 
Federal  Ragistar  semiannually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 

J.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  crop  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
persons  determined  to  be  beneficially  entitled 
thereto. 

k.  If  you  have  other  insurance  against  the 
perils  insured  under  this  contract  and  damage 
as  a  result  of  those  perils  occurs  during  the 
insurance  period,  we  will  be  liable  for  loss 
due  to  those  perils  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  punuant  to 
this  contract  without  regard  to  any  other 
insurance:  or 

(2)  By  which  the  loss  from  those  perils 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purpose  of  this 
section,  the  amount  of  loss  from  those  perils 
will  be  the  difference  between  the  fair  market 
value  of  the  production  on  the  unit  before  the 
loss  and  after  the  loss.  The  fair  market  value 
of  production  on  the  unit  before  the  loss  is 
limited  to  m  times  the  highest  price  election 
available. 

10.  Concealment  or  Fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  or  the  seed  company  have 
concealed  or  misrepresented  any  material 
fact  or  committed  any  fraud  relating  to  the 
contract.  Such  voidance  will  be  effective  as 
of  the  beginning  of  the  crop  year  with  respect 
to  which  such  act  or  omission  occurred. 

11.  Transfer  of  Right  to  Indemnity  on 
Insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 


tight  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  haw 
all  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  indemnity. 

You  may  aaaign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract 

13.  Subrogation.  (Recovery  of  loss  from  « 
third  party.) 

Becuse  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
right  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  paid  to  you. 

14.  Records  and  Access  to  Farm. 

You  must  keep,  for  2  years  after  the  time  of 
loss,  records  of  the  harvesting,  storage, 
shipment  sale,  or  other  disposition  of  all  of 
the  crop  produced  on  each  unit  including 
separate  records  showing  the  same 
infor-iation  for  production  for  any  iminsured 
acrei  ^e.  Failure  to  keep  and  maintain  such 
records  may,  at  our  option,  result  in 
cancellation  of  the  contract  prior  to  the  crop 
year  to  which  the  records  apply,  assignment 
of  production  to  units  by  us,  or  a 
determination  that  no  indemnity  ia  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purpoaes 
related  to  the  contract 
- 15.  Life  of  Contract  Cancellation  and 
Termination. 

a.  This  contract  %vill  be  in  effect  for  the 
crop  year  specified  on  the  appUcation  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  to  the  other  on  or  before 
the  cancellation  date  preceding  such  crop 
year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due  if  deducted  from: 

(1)  An  indemnity,  will  be  the  date  you  sign 
the  claim:  or 

(2)  A  payment  under  another  program 
administered  by  United  States  Department  of 
Agriculture,  will  be  the  date  both  such  other 
payment  and  setoff  are  approved. 

d.  The  cancellation  and  termination  dates 
are  April  15. 

e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  tlirough  the 
crop  year  and  terminate  at  the  end  thereof. 


Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  parsons  havid^a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persooB  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
ia  earned  for  5  oonsacntive  years. 

ISi  Cositract  changes. 

We  may  diai^  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your 
amount  of  inaurance  is  no  longer  offered,  the 
actuarial  table  will  provide  the  amount  of 
insurance  which  you  are  deemed  to  have 
elected.  All  contract  changes  will  be 
available  at  jrour  service  office  by  December 
91  preceding  the  cancellation  date. 
Acceptance  of  changes  will  be  conclnaively 
presumed  in  the  absence  of  notice  from  you 
to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  puiposes  of  hybrid  seed  crap 
insurance: 

a.  "Actuailal  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
bf  tts  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  coverage  levels,  premium  rates, 
amounts  of  insurance,  practices,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  hybrid  seed  insurance 
in  the  county. 

b.  "Approved  yield"  means  the  result 
obtained  by  dividing  the  amount  of  insurance 
per  acre  by  die  dollar  value  per  buahe)  of 
production. 

c  "ASCS"  means  the  Agricuhural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

d.  "Commercial  seed"  means  the  offspring 
of  two  individual  seeds  of  different  genetic 
character  which  is  produced  as  a  result  of 
crossing.  A  portion  of  this  resultant  o&pring 
is  the  product  intended  for  the  purpose  or  use 
on  a  commercial  basis  by  an  agricultural 
producer  to  produce  a  field  crop  type  for 
grain  or  silage. 

e.  "County"  means: 

(1)  The  county  showvn  on  the  application: 

(2)  Any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  as 
sho«vn  by  the  actuarial  table:  and 

(3)  Any  land  indentified  by  the  same  ASCS 
farm  serial  number  for  the  county  but 
physically  located  in  another  county  within 
the  SUte. 

f.  "Crop  year"  means  the  period  within 
which  the  crop  is  nornially  grown  and  is 
designated  by  the  calendar  year. in  which  the 
crop  is  normally  harvested. 

g.  "Female  plant"  means  the  plants  grown 
for  the  purpose  of  producing  commercial 
seed. 

h.  "Harveat"  means  the  completion  of 
combining,  threshing,  or  picking  of  the  crop 
on  the  unit 

i.  "Inadequate  germination"  means  less 
than  80  percent  of  the  seed  produced  from 
female  plants  germinated  as  determined  by  a 
warm  test  using  clean  seed. 

^.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

k.  "Insured"  means  the  person  who 
submitted  the  appUcation  accepted  by  us. 

I.  "Loss  ratio"  means  the  ratio  of  indemnity 
to  premium. 


m.  "Male  plant"  means  the  plants  grown 
for  the  purpose  of  shedding  pollen  on  female 
plants. 

n.  "Non-seed  production"  means  all  seed 
with  inadequate  germination.  (Designation  as 
non-seed  production  under  this  definition 
may  be  production  to  count  under  section  9 
through  appraisal  if  the  inadequate 
germination  was  due  to  an  uninsurable  cause. 
(See9e(2)(a)). 

o.  "Peraon"  means  an  mdividuat 
partnerahip,  asaodation,  corporation,  estate, 
trust  or  other  legal  entity,  and  wherever 
applicable,  a  State  or  a  poiiUcal  subdivision 
or  agency  of  a  State. 

p.  "Sample"  means  at  least  3  pounds  of 
shelled  com  represenUtrve  (field  run)  for 
each  variety  of  aeed  com  grown  on  the  unit 

q.  "Seed  company"  means  a  company 
which  contracts  with  a  grower  to  produce  or 
grow  for  the  production  of  hybrid  seed. 

r.  "Seed  production"  means  all  seed  with  a 
germination  rate  of  at  least  80  percent  on  a 
warm  teat  using  dean  seed. 

s.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

t  "Shelled-cora"  meana  the  grain  (com) 
after  its  removal  from  the  eob. 

u.  'Tenant"  means  a  person  who  rents  land  ° 
from  another  person  for  a  share  of  the  crop  or 
a  share  of  the  proceeds  therefrom. 

V.  'Type"  means  the  crop  grown:  i.e.,  com, 
grain  sorgbnm.  sunflower,  popcorn,  etc. 

w.  "Unit"  means  all  insurable  acreage  of 
any  one  of  the  crop  types  in  the  county  on  the 
date  of  planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  crop  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  appUcable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported. 

Errora  in  reporting  units  may  he  corrected 
by  us  to  conform  to  applicable  guidelines 
when  adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

x.  "Variety"  means  the  seed  produced  bom 
a  pair  of  genetically  identifiable  parents. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Detemiinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 


service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice         ■ 
requirement  Notices  required  to  be  given  - 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Tmie  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washfaigtoa.  DC  on  February  11. 
1906. 

Manltt  W.  Spcagoe. 
Manager.  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  ae-3440  Filed  2-14-86;  8:45  am] 
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Agricultural  Marfcettng  SMvtoe 

7CFR  Part  907 

[Nav«l  Orang*  Regulation  626] 

Navel  Oranges  Gromrn  in  Arizona  and 
Dectgnated  Part  of  CaNfomla; 
Limitation  of  Handling 

AOCMCV:  A^cultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


:  Reguiatitm  626  establishes 

the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  February  14-20. 1986. 
Such  action  is  needed  to  provide  for  the 
orderly  marketing  of  fresh  navel  oranges 
for  the  period  specified  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

DATl:  Regulation  626  (S  907.926)  is 
effective  for  the  period  February  14-20. 
1986. 

FOR  FURTHER  INFORMATKMI  CONTACr. 
Allen  Belden,  Marketing  Order 
Administration  Branch,  F»V,  AMS, 
USDA.  Washington.  DC  2025a 
telephone:  202-475-3919. 
tUPPLSMCNTARV  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  ExecuUve 
Order  12291  and  has  been  designated  a 
"nonmajor"  rule.  The  Administrator, 
Agrictiltural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  issued  tinder  Order  No. 
907.  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  801- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
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found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1985-88  adopted  by 
the  Navel  Orange  Administrative 
Committee.  The  committee  met  publicly 
on  February  11, 1988,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  speciHed  week.  The 
committee  reports  that  the  market  for 
fresh  navel  oranges  continues  weak.  The 
regulation  is  needed  to  continue 
providing  stability  in  the  market  and 
promote  orderly  marketing. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  To  effectuate 
the  declared  purposes  of  the  act,  it  is 
necessary  to  make  this  regulatory 
provision  effective  as  speciffed,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Navel). 

PART  907— {AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  eol-674. 

2.  Section  970.926  Navel  Orange 
Regulation  626  is  hereby  added  to  read: 

I907.9M    Navel  Orange  Rcgutation  628. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  February  14, 
1988.  through  February  20, 1988,  are 
established  as  follows: 

(a)  District  1: 1,400,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 
Dated:  February  12. 1988. 

loMph  A.  Gribbin. 

Director.  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 

(PR  Doc.  86-3438  Filed  2-14-88:  8:45  ami 
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DEPARTIf  ENT  OF  TRANSPORTATION 


14  CFR  Part  39 

[Docfcet  Na  tS-NM-aO-AD;  AmdL  99-6238] 

mm  WW  U  W  Wll  l/lrVCIIVW*  DOVmg 

Modal  767  Sarias  AirptanM 

AOmcv:  Federal  Aviation 
Administration  (FAA).  IX}T. 
action:  Final  rule. 

■UMMAWV.  The  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  modiffcation  of  the 
counterbalance  gearbox  assembly  on 
certain  Boeing  Model  767  entry/service 
doors.  This  action  is  prompted  by 
reports  of  gearbox  failure,  which  could 
prevent  the  door  from  opening  when 
necessary  for  emergency  evacuation. 
DA-m:  Effective  March  27, 1988. 
AOONESSCS:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  OfHce,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

row  FURTHCR  INPOmiATION  CONTACT 

Mr.  Pliny  Brestel,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S;  telephone 
(206)  431-2931.  Mailing  address:  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-689e6,  Seattle, 
Washington  98188. 
•UPPLIMENTAIIV  INRMIMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
modification  of  the  counterbalance 
gearbox  assembly  on  certain  Boeing 
Model  767  entry/service  doors  was 
published  in  the  Federal  Register  on 
October  21, 1985  (50  FR  42565). 

The  comment  period  for  the  NPRM, 
wliich  ended  December  9, 1985.  afforded 
interested  persons  an  opportunity  to 
participate  in  the  making  of  this 
amendment.  Due  consideration  has  been 
given  to  all  comments  received.  Only 
one  comment  was  received. 

The  Air  Transport  Association  (ATA) 
of  America,  representing  operators  of 
Boeing  Model  767  airplanes,  noted  that 
the  proposed  compliance  period  of  six 
months  after  the  effective  date  of  the 
AD  is  unrealistic,  since  the  last 
replacement  kit  is  not  scheduled  for 
completion  until  June  15, 1966,  and  since 
the  modifications  can  only  be  effectively 
accomplished  at  the  operators'  main 


base  facilities.  The  ATA  also  noted  that 
an  inoperative  brake  mechanilm  would 
be  first  detectej[  during  normal  door 
usage  and  be  corrected  at  that  time,  and 
the  probability  of  a  brake  shoe  support 
arm  failure  occurring  during  an 
emergency  mode  opevtion  is  extremely 
remote.  In  consideration  of  the  above 
factors,  the  ATA  considers  that  the 
safety  of  flight  would  not  be 
compromised  if  the  compliance  period 
were  extended  to  12  months.  In 
consideration  of  kit  availability  and  the 
need  to  perform  the  modification  at  the 
operators'  main  base  facilities,  the  FAA 
concurs  with  an  extension  of  the 
compliance  period.  However,  the 
compliance  period  has  been  revised 
from  six  months  to  nine  months.  It  is 
estimated  that  the  effective  date  of  this 
AD  will  be  in  March  1986,  and 
consequently,  completion  of  the 
modification  by  December  1988  will  not 
impose  an  undue  hardship  on  any 
operator.  Also,  in  response  to  the 
statement  that  failure  would  be  detected 
during  normal  door  operation,  the  FAA 
has  determined  that  not  all  potential 
failures  could  be  detected.  For  example, 
a  disconnected  brake  shoe  return  spring 
that  is  loose  could  not  be  detected 
during  normal  operation,  but  could 
cause  jamming  of  the  gearbox  at  any 
time. 

After  a  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above. 

It  is  estimated  that  58  airplanes  of  U.S, 
registry  will  be  affected  by  this  AD. 
Approximately  10  manhours  at  a  cost  of 
$40  per  manhour  will  be  required  to 
modify  each  airplane.  Parts  will  be 
furnished  to  operators  at  no  cost  in 
accordance  with  Boeing  Service  Bulletin 
767-52-0029.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $23,200. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  few,  if 
any.  Boeing  Model  787  series  airplanes 
are  operated  by  small  entities.  A  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  SO 

Aviation  safety.  Aircraft. 
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PART  3»-[AMENDED] 
Adoption  of  tha  Amandmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a).  1421  and  1423; 
49  VS.C.  10e(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  767  series 
airplanes,  as  specified  In  Boeing  Service 
Bulletin  767-52-0029  dated  August  2, 1985. 
certificated  in  any  category. 

To  assure  proper  entry/service  door 
operation  during  emergency  evacuation, 
accomplish  the  following  within  nine  months 
after  the  efiective  date  of  this  AD,  unless 
previously  accomplished: 

A.  Modify  the  counterbalance  gearbox 
assemblies  in  accordance  with  Boeing 
Service  Bulletin  767-&2-0029  dated  August  2, 
1985,  or  later  FAA-approved  revisions. 

B.  An  alternate  means  of  compliance  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

C  Special  flight  permito  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  tliis  proposal 
who  have  not  already  received  copies  of 
the  manufacturer's  service  bulletin  may 
obtain  copies  upon  request  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707,  Seattle.  Washington 
98124.  This  document  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
Seattie.  Washington,  or  the  Seattle 
Aircraft  Certification  Office.  9010  East 
Marginal  Way  South.  Seattie. 
Washington. 

This  amendment  becomes  effective 
March  27. 1988. 

Issued  in  Seattle,  Washington,  on  February 
iai988. 

Wayne  ].  Batlow. 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  88-3301  Filed  2-14-86: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Relaasa  Na  34-22684A] 

Froadom  of  Infonnation  Act;  Public 
Rafaronca  Fadlitlaa  m  Regional 
Offlcaa  of  tha  Commlaaion;  Corraction 

AQENCV:  Securities  and  Exchange 

Commission. 

action:  Adoption  of  rule  amendments; 

correction. 


17  CFR  Part  240 

[Release  Na  34-22882;  ne  Na  87-32-84] 

Prompt  Raaponaa  to  Inqulrlaa 
Concerning  DIvidand  and  Intaraat 
Paymanta  and  tha  Buy-In  of  Sacuritlaa 
In  Caaaa  of  Actual  Ovarlaauanca 

aoency:  Securities  and  Exchange 

Commission. 

action:  Adoption  of  amendments  to 

rules. 


summary:  This  doctunent  corrects  a 
final  rule  on  public  reference  facilities  in 
regional  offices  of  the  Commission  that 
appeared  at  page  50286  in  the  Federal 
Register  of  December  10. 1985  (50  FR 
50286).  This  action  is  necessary  to 
correct  a  typographical  error  which 
inadvertentiy  omitted  the  clause  of  the 
rule  including  among  documenta 
available  in  the  public  reference  rooms 
in  New  York  and  Chicago  registration 
statements  and  periodic  reports  filed 
pursuant  to  the  Securities  Exchange  Act 
of  1934. 

FOR  FURTHCR  INFORMATION  CONTACT: 
Jonathan  G.  Katz,  Director.  Office  of 
Consumer  Affairs  and  Infonnation 
Services.  (202)  272-7440. 

Accordingly,  the  Securities  and 
Exchange  Commission  is  correcting  17 
CFR  200.80(c)(l)(iii).  intix)ductory  text,  to 
read  as  follows: 

{200JO    Commission  records  and 


(c)(1)  '  •  * 

(ill)  The  New  York  and  Chicago 
regional  offices,  microfiche  of  all  recent 
registration  statements  filed  pursuant  to 
the  Securities  Act  of  1933.  regisb-ation 
statements  and  periodic  reports  filed 
pursuant  to  the  Securities  Exchange  Act 
of  1934.  and  periodic  reports  filed 
piusuant  to  tfie  Investment  Company 
Act  from  1969  to  date  are  available  for 
inspection  and  reproduction 

Shlriey  E.  Hollls. 

Assistant  Secretary. 

February  8, 1988. 

[FR  Doc.  88-3365  Filed  2-14-86: 8:45  am] 
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r.  The  Securities  and  Exchange 

Commission  is  adopting  amendments  to 
regulations  for  registered  transfer  agents 
under  the  Securities  Exchange  Act  of 
1934  that  are  designed  to  enhance 
confidence  in,  and  increase  the 
efficiency  of.  the  National  System  for 
the  Clearance  and  Settiement  of 
Securities  Transactions  (the  "National 
System").  The  amendments  require 
registered  transfer  agents  to  respond 
promptiy  to  written  inquiries  from 
securityholders  respecting  dividend  and 
interest  payments.  The  amendments 
also  expand  the  period  during  w^ch 
transfer  agents  must  buy  in  securities  in 
cases  of  actual  overissuance. 
EFFECnVC  DATE  April  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Ester  Saverson,  Jr.  or  Jerry  Greiner  at 
(202)  272-2775,  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  Washington,  D.C  20549. 

tUPFLEMENTARV  INFORMATION:  The 

Securities  and  Exchange  Commission 
("Commission")  is  adopting 
amendments  to  Rules  17Ad-5  and  17Ad- 
10  under  the  Securities  Exchange  Act  of 
1934  ("Act").> 
L  Background 

On  October  4, 1984,  the  Commission 
proposed  for  comment  revised 
amendments  to  Rule  17Ad-5  that  would 
establish  certain  performance  standards 
for  registered  ti-ansfer  agents.*  The 
propesed  amendments,  among  other 
things,  would  require  registered  transfer 
agents  to  respond  to  written  inquiries 


•  17  CFR  240.17Ad-5  and  2«.17Ad-10. 

»  See  Securitiet  Exchange  Act  ReleiM  No.  21374 
(October  5, 1964).  49  FR  40416  (October  16. 1984) 
(hereinafter  cited  at  "October  1964  Release").  In 
June  1963  tJie  CommiMion  propoaod  aimilar 
■mendmenU  to  Rule  17Ad-S.  See  SecuriUM 
Exchange  Act  Release  No.  19861. 48  FR  28108  Quna 
2a  1963)  ( hereinafter  cited  at  "June  1963  Releate"). 
In  reponae  to  modificationa  luggeatad  by 
commentera  to  the  June  1963  Releaae.  the 
Commitiion  revised  those  amendments  and 
repropoted  them  in  the  October  1984  Releate. 
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from  securityholders  respecting 
dividend  and  interest  payments  wdthin 
specified  time  periods. 

In  response  to  suggestions  by  several 
transfer  agents,  the  Commission  also 
proposed  amendments  to  Rule  17Ad-10 
in  the  October  1984  Release.  The 
proposed  amendments  to  Rule  17Ad-10 
would:  (1)  Expand  the  buy-in  timeframe 
from  within  30  calendar  days  of 
discovery  to  within  00  calendar  dajrs  of 
discovery;  (2)  clarify  the  meaning  of 
"discovery  of  the  overissuance":  and  (3) 
afford  transfer  agents  additional  time  to 
buy  in  securities  when  they  have 
obtained  certain  commitment  letters.* 

In  response  to  the  October  1984 
Release,  the  Commission  received  19 
comment  letters.*  Although  the 
commenters  agreed  generally  that  the 
proposals  should  be  adopted,  they  made 
ad(htional  operational  suggestions  about 
the  proposed  rules.  The  Commission  has 
detennined  to  adopt  the  amendments  of 
Rules  17Ad-5  and  17Ad-10  as  proposed 
in  the  October  1984  Release,  with  some 
modifications  to  accommodate  several 
commenter's  suggestions.* 

n.  Ammdments  to  Rule  17Ad-5 

A.  Written  Responses  to  Dividend  and 
Interest  Inquiries 

As  adopted  today,  the  amendments  to 
Rule  17Ad-5  require  registered  transfer 
agents  to  respond  to  written  inquiries 
from  securityholders  concerning 
dividend  and  interest  payments,  if  the 
inquiries  include  sufficient  detail.*  A 
registered  transfer  agent  must  respond 
within  ten  business  days  to  Inquiries 
concerning  payments  with  pajrment 
dates  within  the  past  six  months.  For 
inquiries  concerning  payments  with 
payment  dates  more  than  sbc  months 

*  Certain  technical  anMndinenta  to  paragraph  (c) 
of  Rule  17Ad-lS  alto  war*  propoaad  in  the  Octobar 
tsatReteaaa. 

*  Commenta  were  received  from  the  Oepotitory 
Trust  Company  ("DTC'):  Bank  of  Boalon;  Bank  of 
New  York;  Comptroller  of  the  Currency:  Chevron 
Corporation;  Bradford  National  Corporation:  TMb 
Stock  Transfer  Aaaociation.  Inc.:  Merrill  Lynch, 
Pierce,  Fenner  k  Smith.  Inc.;  Midweat  Clearing 
Corporation  and  Midweat  Securities  Trust 
Company;  Norwest  Banks;  New  England  Power 
Service  Company:  Otter  Tall  Rower  Company: 
Weatem  Slock  Tranafer  Aaaociation.  Inc.;  The 
Southaasteni  Sewitias  Transfer  Association  lac' 
American  Stock  Tranafer.  Inoorporeted:  American 
Banker*  Aaaocialiaa:  Stein  Roe  S  Faraum: 
American  Tranatadc  and  Morgan  Guaranty  Truat 
Company  of  New  Yark. 

*  hi  aooordance  wUk  Section  17A(d)(3)(A)(i)  of 
the  Act,  the  ComaMsalon  consulted  with,  and 
requested  the  view*  of.  the  federal  bank  regulatory 
agencies  at  least  15  days  prior  to  this 
announcement 

*  See  Rule  17Ad-S(e)(3)(iii).  which  defines 
sufficient  detail  to  include:  the  issue;  the  registered 
owner  the  number  of  shares  or  principal  amount  of 
debt  or  number  of  units  of  the  security:  the 
approximate  record  or  payment  date  related  to  the 
inquiry;  and.  depending  on  the  status  of  the  inquirer, 
certificate  numbers  related  to  the  inquiry.  See 
discusaion  infra  at  note  12. 


old,  the  transfer  agent  must  respond 
within  twenty  business  days.  The 
amendments  require  transfer  agents  to 
indicate  whether  further  research  is 
required  to  resolve  the  inquiry  and,  if  so, 
to  provide  a  reasonable  estimation  of 
how  long  that  research  will  take.  If  no 
further  research  is  required,  the  transfer 
agent  must  indicate  whether  the  interest 
or  dividend  payment  is  being  or  will  be 
paid  and,  if  not,  the  reason  for  not 
making  the  payment  A  transfer  agent 
also  must  devote  diligent  attention  to  all 
unresolved  inquiries  and  resolve  all 
inquiries  as  soon  as  possible. 

Finally,  if  the  transfer  agent  receives 
an  inquiry  concerning  a  dividend  or 
interest  payment  for  which  the  transfer 
agent  is  not  the  dividend  disbursing 
agent  ("DDA")  or  interest  payment 
agent  ("IPA"),  the  transfer  agent  must 
respond  to  the  inquiry  and  may  do  so  by 
returning  the  inqtiiry  with  a  response 
stating  that  the  transfer  agent  is  not  the 
DDA  or  IPA  for  the  security.  If,  however, 
the  transfer  agent  performed  DDA.  IPA. 
or  any  transfer  agent  functions  for  that 
security  issue  within  the  preceding  three 
years,  the  transfer  agent  must  within 
five  business  days  of  receipt  of  the 
inquiry,  provide  the  inquirer  with  the 
name  and  address  of  the  current  DDA  or 
IPA. 

The  Rule  as  adopted  today 
incorporates  several  commenter 
suggestions.  For  example,  several 
commenters  believed  die  term  "claiip'* 
was  not  sufficiently  defined  in  proposed 
Rule  17Ad-S.*  Those  commenters  noted 
that  industry  practice  considers 
"dividend  or  interest  claim"  a  term  of 
art  that  includes  only  claims  involving 
an  insufficient  dividend  or  interest 
payment  (md  not  claims  for  non-receipt 
of  interest  or  dividend  payments.  The 
Commission  believes  that  registered 
transfer  agents  should  be  required  to 
respond  to  both  types  of  claims. 
Accordingly,  the  Commission  has 
revised  the  definitions  of  "current 
claim"  and  "aged  claim"  to  clarify  that 
transfer  agents  must  respond  to  all 
inquiries  respecting  dividend  or  interest 
payments,  including  non-receipt 
inquiries. 

Nine  commenters  believed  that  the 
proposed  five-day  response  timeframe 
for  current  claims  and  fifteen-day 
response  timeframe  for  aged  claims 
were  unduly  restrictive,  especially  for 
claims  including  inquiries  concerning 
non-receipt  of  dividend  or  interest 
payments.*  Several  commenters  stated 


that  current  non-raceipt  inquiiies  often  ' 
take  longer  than  five  days  to  process. 
Those  commenters  explained  that  when 
an  inquirer  has  ca^ed  a  pajrment  the 
transfer  agent  customarily  resolves  the 
inquiry  by  forwarding  a  copy  of  the 
canceled  check  to  the  inquirer.  The 
commenters  indicated  that  it  regularly 
takes  longer  than  five  days  to  obtain  a 
copy  of  a  canceled  check  and  forward  it 
to  the  inquirer.  Those  commenters 
believed  the  five-day  response  time  was 
unduly  burdensome  because  it  would 
cause  transfer  agents  to  send  two 
responses:  one  to  acknowledge  the 
inquiry  within  the  response  timefiama 
and  another  to  resolve  the  inquiry 
several  days  later.* 

The  Commission  believes  that  the 
response  times  in  Rule  17Ad-5  should 
balance  the  transfer  egent's  need  for 
reasonable  flexibility  against  a 
securifyholder's  need  to  receive  prompt 
response  to  dividend  and  interest 
inquiries.  For  this  reason,  the 
Commission  would  be  concerned  if  the 
time  periods  in  the  rule  caused  firms  to 
prepare  multiple  responses  on  a  routina 
basis  because  they  were  unable  to 
obtain  the  information  necessary  to 
provide  substantive  responses  within 
the  prescribed  periods.  The  Commission 
therefore  is  changing  the  response 
requirements  of  Rule  17Ad-^(e)(l)  to  ten 
business  days  for  current  claims  and 
twenfy  business  days  for  aged  claims. 
Based  upon  the  comment  letters,  the 
Commission  believes  these  time  frames 
generally  should  avoid  the  necessify  of 
sending  two  responses  within  a  brief 
time  period  to  comply  with  the  rule 
while  still  providing  reasonably  prompt 
responses  to  securityholders. 

The  Commission  imderstands  that 
some  transfer  agents  periodically  nail 
notices,  to  securityholders  that  have  not 
cashed  dividend  or  interest  payments.** 
The  Commission  also  understands  that 
other  transfer  agents  and  issuers  make 
periodic  mailings  to  locate  "lost" 
securityholders.  Those  mailings  may 
include  as  many  as  10,000  notices  and 
generate  substantial  nimibers  of 
securityholder  inquiries.  The 
Commission  strongly  encourages  such 
mailings,  and  recognizes  that 
application  of  the  originally  proposed 
five-  and  fifteen-day  response  times  to 


'See  File  No.  S7-32-S4.  letter*  from  Southeastern 
Securities  Transfer  Asaociatioa  Inc.:  Western  Stock 
Transfer  Association.  Inc.:  American  Trranstech: 
and  the  Slock  Transfer  Association.  Inc 

*  See.  e.g..  comments  of  Bank  of  Boston:  New 
England  Power  Service  Company;  Norwesl  Banks: 


Chevron  Corporation  and  Weatem  Stock  Transfer 
Association. 

*  Also,  one  commenter  indicated  that  It  could 
adequately  respond  to  spproximately  70%  of  all 
current  dividend  and  interest  inquiria*  within  the 
flveKlay  time  period  for  current  claim*.  The 
remaining  30%,  however,  would  require,  on  the 
average,  seven  days  for  an  adequate  response. 

••See.  e^..  Pile  No.  S7-.32-84.  letter  from 
Westinghouse  Corporation. 
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resulting  intjuiries  could  prove 
burdensome.  The  Commission  believes 
that  the  modified  ten-  and  twenfy-day 
response  times  should  substantially 
ameliorate  any  burdens  arising  from 
these  fransfer  agent-initiated  inquiry 
programs.  Nevertheless,  in  the  event 
individual  transfer  agents  believe  these 
response  limits  could  impose  burdens  on 
specific  securifyholder  communications 
programs  they  conduct  the  Commission 
believes  it  would  be  appropriate  to  grant 
relief  &x>m  these  responsibilities  on  a 
case-by-case  basis. 

Several  commenters  suggested  that 
the  rule  define  current  claim  and  aged 
claim  by  reference  to  the  dividend  or 
interest  payment  date,  instead  of 
dividend  or  interest  record  date  Jis 
proposed  in  the  October  1984  Release. 
Those  commenters  indicated  that  most 
securityholders  are  more  likely  to  know 
the  payment  date  than  the  record  date. 
The  Commission  agrees  with  the 
suggestion  and  is  revising  Rule  17Ad- 
5(e)  (3)  (i)  and  (u)  to  depend  on  payment 
date  instead  of  record  date. 

Two  commenters  indicated  that  their 
procedure  for  handling  misdirected 
dividend  and  interest  claims  is  to 
forward  the  inquiry  to  the  ourent  DDA 
or  IPA  and  send  a  copy  of  the  referral  to 
the  inquirer.**  Those  commenters 
believe  that  their  procedure  is  more 
efficient  than  simply  providing  the  name 
and  address  of  the  current  DDA  or  IPA 
to  the  inquirer.  The  Commission  agrees 
with  that  condusion  and  believes  that 
provided  the  response  to  the  inquirer 
includes  the  name  and  address  of  the 
current  DDA  or  IPA,  referring  the 
inquiry  to  the  current  DDA  or  IPA  is  an 
acceptable  method  of  complying  with 
Rule  17Ad-S(eK2). 

In  response  to  commenters' 
suggestions,  the  Commission  also  is 
changing  the  requirement  to  provide  an 
inquirer  whose  inquiry  is  misdirected 
with  the  name  and  address  of  the 
current  IPA  or  DDA.  As  proposed,  the 
requirement  would  have  been  imposed 
on  any  transfer  agent  that  performed 
EPA,  DDA,  or  any  transfer  agent 
functions  for  the  issue  within  the  past 
five  years.  Commenters  suggested  that 
the  five-year  period  was  excessive 
because  issuers  may  change  interest 
paying  or  dividend  disbursing  agents 
numerous  times  over  a  five-year  period. 
Those  commenters  suggested  that  a 
reduction  in  the  five-year  period  would 
ease  the  research  burden  on  the  transfer 
jigaots  that  receive  misdirected  inquiries 
for  issues  the  transfer  agent  is  no  longer 
servicing.  As  adopted,  the  requirement 


is  imposed  on  any  transfer  agent  that 
has  performed  IPA  or  DDA  functions  for 
the  issue  within  the  past  du«e  years. 

B.  Responses  to  Inquiries  Containing 
Insufficient  Detail 

As  proposed  in  the  October  1984 
Release,  the  amendments  would  have 
required  transfer  agents  to  confirm 
receipt  of  an  insufficientiy  detailed 
inquiry  and  to  respond  to  it  Some 
commenters  expressed  concern  that  the 
Rule  might  enable  securities 
professionals,  such  as  registered  broker- 
dealers,  registered  clearing  agencies  and 
banks,  to  shift  research  burdens 
inappropriately  to  transfer  agents, 
thereby  avoiding  the  costs  of 
researching  their  own  records.*" 

The  Commission  has  modified  the 
proposal  to  address  these  concerns.  As 
adopted,  the  amendments  require 
transfer  agents  to  respond  to  such 
inquiries  within  the  required  time 
frames  in  one  of  two  ways:  (1)  by 
treating  the  inquiry  in  accordance  with 
subparagraph  (e)(l]  as  though  stdficient 
detail  had  been  provided,  or  (2)  by 
requesting  additional  necessary  detail. 
Although  transfer  agents  are  encouraged 
to  respond  to  any  inquiry  lacking  detail, 
the  adopted  amendments  define 
"sufficient  detail"  narrowly,  enabling 
transfer  agents  flexibilify  under 
subparagraph  (e)(1)  not  to  respond  to 
inquiries  that  do  not  include  applicable 
certificate  niunbers  unless  those 
inquiries  come  from  persons  who  are  not 
securities  professionals. 

C.  Telephone  Responses  to  Dividend 
and  Interest  Inquiries 

As  adopted,  the  amendments  to  Rule 
17Ad-5  provide  that  a  transfer  agent 
may  satisfy  the  written  response 
requirements  by  telephone  if:  (1)  the 
inquirer  does  not  request  a  written 
response;  and  (2)  if  the  telephone 
response  resolves  the  inquiry.  Moreover, 
a  transfer  agent  may  telephone  an 
inquirer  for  additional  information,  but 
if  such  additional  detail  is  not  received 
within  ten  business  days  of  the 
telephone  request  the  transfer  agent 
must  make  a  written  request  for  the 
needed  information. 


Commenters  overwhelmingly 
supported  the  provision  for  telephone 
responses  as  proposed  in  the  October 
1984  Release  because  it  affords  transfer 
agents  common-sense  flexibility  in 
complying  with  die  Rule,  and  might 
expedite  inquiry  responses.  Some 
commenters,  however,  criticized  the 
provision  requiring  transfer  agents  to 
follow-up  a  telephone  request  for 
information  wrtdi  a  written  request 
within  ten  business  days.**  These 
commenters  complained  that  the 
provision  places  the  responsibilify  for 
obtaining  needed  information  on  the 
transfer  agent  rather  than  on  the 
inquirer. 

The  Commission  recognizes  that  a 
written  foUow-up  requirement  imposes 
some  burdens  on  the  transfer  agent  The 
Commission  is  concerned,  however,  that 
where  informed  telephone 
communication  has  not  provided 
information  to  resolve  an  inquiry  within 
two  weeks,  that  may  reflect  confusion  or 
misunderstanding  on  the  part  of  the 
inquirer.  In  those  circumstances,  a 
written  follow-up  creates  a  useful  audit 
trail  for  the  ti-ansfer  agent  and  may  well 
provide  the  inquirer  a  clear  basis  for 
providing  the  additional  needed 
information.** 

One  commenter  noted  that  in  some 
cases,  the  additional  detail  may  cross  in 
die  mail  widi  die  follow-up  written 
request  causing  unnecessary  confusion. 
The  Commission  recognizes  that  this 
may  happen,  but  believes  this  risk  of 
confusion  is  outweighed  by  the  benefits 
of  written  clarification  by  die  transfer 
agent  and  by  the  need  for  certainfy  that 
the  inquirer  has  been  contacted  for  the 
additional  information.**  For  this 
reason,  the  Commission  has  retained  the 
provision  requiring  a  transfer  agent  to 
send  a  written  follow-up  request  if  die 
transfer  agent  does  not  receive  the 
additional  detail  widiin  ten  business 
days  of  die  telephone  request** 


• '  See  letters  from  of  Morgan  Guaranty  Trust 
Company  and  Stock  Transfer  Aaaociation. 


It  Ong  commenter  feared  that  the  amendment  in 
practloe  might  oblige  a  tranafer  agent  to  provide  a 
secttritiee  profesaional  with  a  transcript  of  it* 
account  without  compensation.  For  example,  a 
securitlaaprofeasiooal  attempting  to  nsolva 
apparent  disaepancie*  in  dividend  and  interest 
payment*  mi^t  seek  to  rely  on  the  transfer  agent  to 
leconstnict  its  account  rather  than  researching  it* 
own  records  to  pinpoint  the  specific  cartiflcates. 
number  of  shares  or  dollar  amounU  that  might  be 
responsible  for  the  discrepancies.  Under  the  Rule  a* 
adopted,  a  transfer  agent  would  not  be  obligated  to 
produce  a  transcript  of  the  account  for  a  securities 
professional  without  compensation. 


«»  See  lettete  from  Morgan  Guaranty  Jrust 
Company  and  the  Stock  Transfer  Association.  Inc. 

'«  The  transfer  agent  of  course,  may  call  the 
inquirer  again  before  the  end  of  the  ten  business 
day  period  to  attempt  to  obtain  the  neceaaary 
infbrmatlan  and  thereby  avoid  sending  •  written 
request  for  the  information. 

»•  A  written  follow-up  letter  helps  place  an 
inquirer  on  notice  that  additional  detail  is  needed 
before  leeeardi  can  be  completed.  Once  a  request 
for  additional  deUil  is  sent  to  an  Inquirer,  a  transfer 
agent  need  not  conduct  further  research,  respond  to 
the  Inquiry  or  make  another  request  tor  informatioa 
until  the  inquirer  respond*  to  the  transfer  agent'* 
request  for  additional  detail 

>•  Two  commenter*  aaked  about  aooeptable 
method*  of  documenting  telephone  reaponae*. 
Although  the  present  proposal  doea  not  esUbUsh 
specific  recordkeeping  requirements,  the 
Commi**ion  does  expect  transfer  agenla  to  mainUln 


F9dank  Rtgtolf  /  Vol.  51.  Na  32  /  Tueaday.  February  18.  1986  /  Rules  and  Regnlatioin 


Fedaral  Regbter  /  Vol.  51.  No.  32  /  Tuesday.  Fetmiary  18.  1986  /  Rules  and  Regulationa 


5707 


m. 


la  to  Rub  17A«I-1« 


In  the  October  1964  Release,  the 
Commisston  proposed  for  comment 
amendmenta  to  Role  17Ad-10  that 
would  expand  the  mandatory  thirty-day 
buy-in  time  period  and  would  clarify 
when  the  bny-in  time  clock  starts  to 
run.**  Under  proposed  subparagraph 
(g](1),  transfer  agents  would  have  sixty 
days,  instead  of  the  current  thirty  days, 
to  recover  overissued  securities  before 
they  are  required  to  execute  the  buy-in. 
In  additton,  proposed  subparagraph 
(g)(2)  would  grant  a  further  thirty-day 
extension  for  execution  of  the  buy-in 
whenever  the  transfer  agent  obtains, 
within  the  sixty-day  recovery  period,  a 
letter  A^m  the  party  holding  the 
overissued  securities  agreeing  to  return 
promptly  the  overissued  certificates. 
Proposed  subparagraph  (g)(3)  would 
deHne  "discovery  of  the  overissuance" 
as  the  date  the  transfer  agent  identifies 
the  erroneously  issued  certificate(s)  and 
the  registered  securityholderfs).'* 
Finally,  the  Commission  also  requested 
comment  in  the  October  1984  Release 
concerning  the  effect  of  surety  bond 
coverage  on  the  buy-in  requirement.** 


a  log  or  other  racords  sufficient  to  docmnent 
telephone  responses.  In  addition,  the  Conunitaioii 
plans  to  review  more  generally  transfer  agent 
recordkeeping  and  record  retention  requirements  in 
the  near  fiiture  and  may  consider  ettablishing 
appropitele  raoordkaeping  and  raoord  retention 
requirenMnla  far  dividend  and  interest  inquiries  at 
that  tine.  5W 17  CFR  Z4ai7Ad-a(a)(b)  and  17  CFR 
240.17Ad-7ta)  and  (h). 

"  As  originaUy  adopted.  Rule  17Ad-ia(g) 
required  a  transfer  agent  that  is  responsible  for 
creating  an  actual  overissuance  to  buy  in  securities 
within  thirty  days  of  discovering  the  overissuance. 

'•  One  commenter  expressed  confusion  over  the 
term  "cause"  as  used  in  paragraph  (g)  of  the  Rule. 
The  term  'cause**  is  used  to  focus  on  the  transfer 
agent  that  created  the  overissuance  and  not  on  the 
events  that  led  to  the  discovery  of  the  overissuance. 
Thus,  a  transfer  agent  that  discovered  the 
overissuance  but  was  not  the  transfer  agent  at  the 
time  the  overissuance  was  created  is  not  required  to 
execute  a  buy-in  under  the  Rule  because  the 
transfer  agent  did  not  "cauae"  the  overissuance. 

"  Two  technical  amendments  also  were 
proposed.  One  amendment  would  specifically 
include  within  paragraph  (g)(1)  of  the  Rule  a 
statement  that  the  buy-in  is  required  only  of  a 
transfer  agent  tkat  caused  a  physical  overissuance 
subs«|uenl  to  S^teanber  30. 1963.  the  effective  date 
of  the  Rule.  The  other  amendment  concerns 
paragraph  (c)  of  Rule  17Ad-10  which  requires  a  co- 
transfer  agent  to  promptly  dispatch  to  the 
recordkeeping  transfer  agent  certificate  detail  for 
every  certiHcate  cancelled  or  issued.  The  narrative 
portion  of  the  adopting  release.  Securities  Exchange 
Act  Release  No.  IBflBO  (June  la  19S3).  48  FR  28231 
(June  21. 11163).  denned  "promptly**  as  "within  two 
business  days  after  transfer*  but  as  "daily "  with 
respect  to  transfers  occurring  within  five  business 
days  of  record  date.  The  latter  definition  of 
"promptly '"  was  unintentionally  omitted  from  the 
text  of  the  Rule  in  the  adopting  release  but 
incorporated  in  the  October  1964  Release.  None  of 
the  commenlers  objected  to  those  technical  changes 
and.  accordingly,  the  Commission  is  adopting  those 
amendments. 


The  Commission  proposed  the 
amendments  in  response  to  several 
transfer  agents'  suggestions  that  a  thirty> 
day  recover,  period  between  the  date  of 
discovery  of  an  actual  overissuance  and 
the  date  of  execution  of  a  buy-in  may  be 
too  short  to  conduct  an  extensive 
research  and  recovery  effort.  These 
transfer  agents  noted  that  expanding  the 
recovery  period  under  the  Rule  would 
avoid  unnecessary  transaction  costs 
associated  with  buying  in  overissued 
securities  whenever  the  overissued 
certificates  are  recovered  in  specie  from 
non-bona  fide  purchasers  within  a  short 
time,  but  not  within  thirty  days.** 

The  Commission  received  twelve 
comment  letters  that  address  the 
proposed  amendments  to  Rule  17Ad-10. 
None  of  the  commenters  objected  to  the 
proposed  expansion  of  the  buy-in  time 
frame  from  thirty  to  sixty  days;  the 
proposed  additional  thirty-day 
extension;  or  the  proposed  definition  of 
"discovery  of  the  overissuance."  •• 
Acconiingly,  the  Commission  is 
adopting  those  amendments  as  proposed 
for  comment. 

In  response  to  the  Commission's 
request  for  comment  about 
overissuances  resulting  from  the 
replacement  of  a  lost  or  stolen  securities 
certificate  covered  by  a  surety  bond, 
many  commenters  recommended  that 
these  overissuances  either  be  exempt 
from  the  buy-in  requirement  or  be 
granted  a  thirty-day  extension  similar  to 
that  proposed  in  subparagraph  (g)(2). 
Some  commenters  noted  that  when  such 
transactions  are  covered  by  a  surety 
bond,  the  buy-in  requirement  provides 
little,  if  any.  additional  financial 
protection  to  the  transfer  agent  issuer  or 
securityholder  because  the  surety 
company  is  obligated  to  reimburse  the 
transfer  agent  for  all  expenses 
associated  with  repairing  an 
overissuance.** 

When  securities  certificates  are  lost  or 
stolen,  the  loss  or  theft  is  usually 
reported  to  the  appropriate  transfer 
agent  which  places  a  stop  on  its  files.  To 
obtain  a  replacement  certificate,  the 
transfer  agent  usually  requires  the 
registered  owner  to  obtain  an  open 
penalty  surety  bond  indemnifying  the 


'*  See  File  No.  S7-32-84.  letters  from  Morgan 
Guaranty  Trust  Company  of  New  York.  Continenul 
Stock  Transfer  and  Trust  Company  and  iIm  First 
National  Bank  of  Boston. 

*'  lad— d.  several  commenters  strongly  supported 
the  changes.  See.  e^..  comment  letters  from 
American  Transtech.  Southeast  Securities  Tranafer 
Association.  American  Stock  Transfer,  Inc.  Bank  of 
New  York.  Norwest  Banks,  and  Stein  Roe  S  Famum. 

"  As  noted  by  a  commenter,  only  an  "'open 
penalty"  surety  bond  reimburses  the  transfer  agent 
for  all  expenses  associated  with  the  overissuance. 
particulsriy  Hucluationa  in  market  prices. 


transfer  agent  of  all  liabilities  and 
expenses  that  the  transfer  agent  may 
incur  if  a  bona  fide  purchaser  ("BFP*) 
presents  the  lost  or  stolen  certificate  for 
transfer.**  Only  then  wiD  the  transfer 
agent  issue  a  replacement  certificate. 

U  a  BFP  subsequently  presents  the 
lost  or  stolen  certificates  for  transfer, 
the  transfer  agent  may  be  required, 
under  the  Unifonn  Commercial  Code 
rU.CCl,  to  honor  the  transfer.  The 
transfer  of  the  lost  or  stolen  certificate 
would  probably  create  an  overissuance 
and,  under  the  U.C.C.,  the  transfer  agsnt 
would  be  liable  for  the  overissuance.** 
The  open  penalty  surety  bond,  however, 
would  cover  all  transfer  agent  liabilities 
and  expenses  associated  with  honoring 
that  certificate. 

Two  commenters  urged  the 
Commission  not  to  exempt 
overissuances  covered  by  open  penalty 
surety  bonds  becatise  of  peroeivied 
delays  such  an  exemption  might  add  to 
the  process  of  replacing  lost  or  stolen 
certificates.  For  example,  a  depository 
commented  that  even  a  relatively  short 
wait  for  replacement  certificates  daring 
timsKaitical  transactions,  such  as  tender 
offers,  may  increase  significantly  the 
potential  liability  of  financial 
intermediaries  because  of  the  need  to 
make  timely  delivery  to  the  tender 
agent 

The  Commission  believes  that  these 
commenters  misunderstand  the  purpose 
of  Rule  17Ad-10  and  its  relationship  to 
state  laws  that  govern  the  rights  of 
securityholders  and  issuers  generally 
and  the  issuance  of  replacement 
certificates  in  particular.  Rule  17Ad-10 
was  designed,  among  other  things,  to 
ensure  transfer  agent  financial  and 
operational  integrity,  by  complementing 
state  law  requirements.  Those  state  law 
requirements,  however,  specify  when 
and  how  replacement  certificates  may 
or  must  be  issued.  As  noted  in  Securities 
Exchange  Act  Release  No.  198ea  Rule 
17Ad-10  is  not  intended  to  affect  rights 
or  remedies  granted  to  securityholders 
under  9  8-104  of  the  Uniform 
Commercial  Code  or  under  any  other 
applicable  state  law.**  Thus,  Rule  17Ad- 


"  See  U.CC.  Section  S-«0S(2).  The  U.CC  allows 
the  issuer  or  its  agent  to  require  the  registerod 
owner  to  obtain  a  surety  bold  sufficient  to 
indemnify  the  transfer  agent  from  any  HaMHty  or 
expenses  that  might  occur. 

•«  Under  |  S-ias(3)  of  the  U.CC  the  iaauer  or  Hs 
afent  it  required  to  register  the  transfer  to  ■  BFP  of 
the  original  certifioated  securities.  If  the  traaafsr 
would  create  an  overissuance.  section  8-104  of  the 
U.CC.  requires  the  issuer  or  its  agent  to  purchase  an 
identical  number  of  securities,  cancel  them,  and  re- 
issue new  certificate*  to  the  BFP. 

**  See  U.CC  S-406  and  t-¥n. 


10  does  not  affect  the  timing  of  replacing 
lost  or  stolen  certificates,  but  instead 
operates  only  after  a  replacement 
certificate  has  been  issued  and  a  bona 
fide  purchaser  presents  tlie  original  lost 
or  stolen  certificate  for  transfer. 

Although  the  Commission  believes 
there  is  some  financial  risk  to  transfer 
agents  related  to  overissuances  covered 
by  an  open  penalty  surety  bond  [e.g.,  the 
surety  company  might  fail  to  honor  its 
obligation  under  the  terms  of  the  bond), 
the  risk  is  remote  in  light  of  the 
substantial  resources  and  favorable 
pay-out  history  of  surety  companies. 
Therefore,  the  Commission  is  exempting 
from  the  buy-in  requirement  actual 
overissuances  covered  by  open  penalty 
surety  bonds.**  The  transfer  agent  upon 
discovery  of  the  overissuance,  should 
contact  immediately  the  surety  company 
to  coordinate  recovery  efforts.  If  the 
surety  company  does  not  honor  its 
obligation,  the  Commission  believes  that 
it  can  rely  on  private  remedies  accorded 
securityholders  under  state  law,  which 
require  buy-ins  in  appropriate 
circumstances,  to  effectuate  investor 
protection,  rather  than  imposing  a 
separate  buy-in  requirement  under  Rule 
17Ad-10(g).*» 

IV.  Regulatory  FlexibUtty  Act 

A.  Final  Regulatory  Flexibility  Analysis 

The  Commission  has  prepared  a  Final 
R^ulatory  Flexibility  Analysis 
("Analysis")  in  accordance  widi  5  U.S.C 
604,  as  amended  by  the  Regulatory 
Flexibility  Act  (the  "RFA"),  regarding 
the  amendments  to  Rule  17Ad-&.  The 
Analysis  notes  that  the  amendments  to 
this  Rule  are  part  of  the  Commission's 
review  of  the  Tumaroimd  Rules.  The 
Analysis  notes  that  the  amendments  to 
Rule  17Ad-5  affect  all  registered  transfer 
agents  that  perform  dividend  disbursing 
or  interest  payment  activities  on  behalf 
of  issuers,  including  approximately  1,400 
small  transfer  agents.**  Because  the 
amendments  concern  only  the  speed 
with  which  registered  transfer  agents 
must  respond  to  securityholder  inquiries 
respecting  dividend  and  interest 
inquiries,  the  Analysis  also  notes  that 
the  only  type  of  transfer  agent  cost 
affected  by  the  amendments  to  Rule 
17Ad-5  is  personnel  expenses. 
Furthermore,  the  Analysis  notes  the 
Commission's  belief  that  a  majority  of 
the  1,400  small  transfer  agents  affected 
by  the  amendments  to  Rule  17Ad-S  will 
not  incur  significant  additional 


**OuM  la  19B3).  note  »,  48  PR  2S231  Oana  21. 
tSBS). 

»'  See  U.CX:  8-104  (1W7). 

>■  See  17  CFR  ZeXOMfk)  (1SS2)  (definition  of 
•mall  entity  wMk  respect  to  ■  registered  transfer 
•gent) 


compliance  costs  because  many  of  these 
registered  transfer  agents  currently 
comply  with  the  amendments. 

The  Commission  recognizes  its 
obligation  to  formulate  compliance  and 
reporting  requirements  that  take  into 
account  the  economic  impact  on  small 
transfer  agents.  The  RFA  directs  the 
Commission  to  OMisider  significant 
alternatives  to  the  amendments  that 
would  accomplish  the  stated  objectives 
of  applicable  statutes  and  minimize  any 
significant  economic  impact  on  small 
transfer  agents.  As  discussed  in  the 
Analysis,  the  Commission  considered 
the  alternatives  set  forth  in  the  RFA  in 
developing  the  amendments.  The 
amendments  to  Rtile  17Ad-5  do  not 
impose  reporting  or  recordkeeping 
requirements,**  and  establish  minimum 
performance  standards,  rather  than 
particular  design  standards.  Moreover, 
in  response  to  transfer  agent  comments, 
the  Commission  has  extouled  the  time 
frames  incorporated  in  the  Rule  by  five 
business  days,  thereby  easing 
compliance  costs  for  transfer  agents  and 
small  transfer  agents  in  particular. 
Accordingly,  the  Commission  believes 
that  any  costs  that  may  be  incurred  by 
small  transfer  agents  because  of  the 
amendments  are  far  outweighed  by  die 
benefits  that  will  accrue  to  die  securities 
industry  from  the  more  efficient  and 
effective  operation  of  the  National 
System. 

A  copy  of  the  Analysis  may  be 
obtained  by  contacting  Ester  Saverson, 
Jr.,  Division  of  Market  Regulation,  U.S. 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  D.C. 
20549,  or  at  (202)  272-2906. 

B.  Regulatory  Flexibility  Certification 

On  October  11, 1984,  the  Chairman  of 
the  Commission  certified  that  the 
proposed  amendments  to  Rule  17Ad-10, 
if  promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.*" 

The  Commission  did  not  receive  any 
comments  specifically  addressing  the 
Chairman's  certification.  The 
Commission  received  several  comments 
concerning  the  cost  of  complying  with  ■ 
Rule  17Ad-10(g).  In  response  to  those 
comments,  as  discussed  in  greater  detail 
above,  the  Commission  has  generally 
relaxed  the  buy-in  requirement  That 
change  should  reduce  significantly  the 
frequency  cmd  expense  of  required  buy- 
ins. 


■*  GeneraUy,  transfer  agent  recordkeeping 
requfaements  an  foond  to  Rule  17Ad.S.  Transfer 
agenU  that  ate  exempt  under  Rate  l7Ad-4(b)  are 
exempt  bom  certain  of  the  recordkeeping 
requirements  of  Rule  17Ad-8. 

*'  See  Seciuities  Exchange  Act  Releaae  No. 
21374A  (October  11, 1985)  and  the  October  Release 


V.  Competidve  Considerations 

The  Commission,  pursuant  to  Section 
23(a)(2)  of  the  Act  has  considered 
whether  the  ruk  amendments  will 
inqiose  a  burden  on  competition  not 
necessary  or  ai>propriate  in  fmlherance 
of  die  purposes  of  the  Act  The 
Commission  believes  the  rule 
amendments  will  not  impose  any  burden 
on  competition  and  finds  that  any 
potential  burden  resulting  from  the  rule 
amendments  would  be  necessary  or 
appropriate  in  furtherance  of  the 
purpose  of  the  Act  and.  in  particular. 
Section  17A  of  the  Act 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

VL  SUtnloiy  Basis  and  Text  of 
Amendments 

The  Commission  is  amending  Chapter 
0  of  Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  is 
amended  by  addtog  die  following 
citation: 

Authority:  Sec.  23. 48  Stat.  901.  as 
amended  (15  U.S.C.  78w)  *  *  *  §8  240.17Ad-« 
and  24ai7Ad-10  are  also  authorized  under 
Sectioos  3  and  17A:  46  Stat.  682.  as  amended. 
and  89  StaL  {15  U.S.C.  78c  and  78q-l) 

2.  Section  240.17 Ad-5  is  amended  by 
redesignating  paragraph  (e)  as 
paragraph  (g)(1)  revising  newly 
redesignated  (g)(1),  adding  new 
paragraph  (g)(2).  and  by  adding  new 
paragraphs  (e)  and  (f)  as  follows: 

S240.17Ad-5    Wftttan  InquMes  and 


(eKl)  Response  to  Written  Inquiries 
Concerning  Dividend  and  Interest 
Payments.  A  registered  transfer  agent 
shall  respond,  within  ten  business  days 
of  receipt  to  current  claims  that  contain 
sufficient  detail.  A  registered  transfer 
agent  shall  respond,  within  twenty 
business  days  of  receipt  to  aged  claims 
that  contain  sufficient  detail.  The 
response  shall  indicate  in  writing  that 
the  inquiry  has  been  received,  whether 
the  claim  requires  further  research  and. 
if  so,  a  reasonable  estimate  of  how  long 
that  research  may  take.  If  no  further 
research  is  required,  the  response  shall 
indicate  whether  that  claim  is  being  or 
will  be  paid  and,  if  not  the  reason  for 
not  paying  the  claim.  A  registered 
transfer  agent  shall  devote  diligent 
attention  to  unresolved  inquiries  and 
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•hall  resolve  all  inquiries  as  soon  as 
possible. 

(2)  Miadincted  Written  Inquiries 
Concerning  Dividend  and  Interest 
Payments.  In  the  event  that  a  transfer 
agent  is  not  the  dividend  disbursing  or 
interest  paying  agent  for  an  issue  that  is 
the  subject  of  a  claim  under  this  section, 
but  performed  those  or  any  transfer 
agent  services  for  that  issue  within  the 
preceding  three  years,  the  transfer  agent 
shall  provide  in  «vriting  to  the  inquirer, 
within  ten  business  days  of  receipt  of 
the  inquiry,  the  name  and  address  of  the 
current  dividend  disbursing  or  interest 
paying  agent  If  the  transfer  agent  did 
not  perform  those  or  other  transfer  agent 
services  for  the  issue  within  the 
preceding  three  yean,  the  transfer  agent 
must  respond  to  the  inquiry  and  may 
respond  by  returning  the  inquiry  with  a 
statement  that  the  transfer  agent  is  not 
the  current  dividend  disbursing  or 
interest  paying  agent  and  that  it  does 
not  know  the  name  and  address  of  the 
current  dividend  disbursing  or  interest 
paying  agent. 

(3)  As  used  in  this  paragraph: 

(i)  A  "current  claim"  means  a  written 
inquiry  concerning  non-payment  or 
incorrect  payment  of  dividends  or 
interest,  the  payment  date  for  which 
occurred  within  the  preceding  six 
months. 

(ii)  An  "aged  claim"  means  a  written 
inquiry  concerning  non-payment  or 
incorrect  payment  of  dividends  or 
interest,  the  payment  date  for  which 
occurred  more  than  six  months  before 
the  inquiry. 

(iii)  "SufHcient  detail"  means  a 
written  inquiry  or  request  that  identifies: 
the  issue:  the  name(8)  in  which  the 
securities  are  registered;  the  number  of 
shares  (or  principal  amoimt  of  debt 
securities  or  number  of  units  for  any 
other  kind  of  security]  involved;  the 
approximate  record  date(s)  or  payment 
date(s]  relating  to  the  claim;  and,  with 
respect  to  registered  broker-dealers, 
registered  clearing  agencies,  or  banks, 
certiHcate  numbers. 

(f)  Telephone  Response.  (1)  A  transfer 
agent  may  satisfy  the  written  response 
requirements  of  this  section  by  a 
telephone  response  to  the  inquirer  if: 

(i)  The  telephone  response  resolves 
that  inquiry;  and 

(ii)  The  inquirer  does  not  request  a 
written  response. 

(2)  When  any  person  makes  a  written 
inquiry  or  request  that  would  qualify 
under  paragraph  (e)  of  this  section 
except  that  it  fails  to  provide  sufficient 
detail  as  specified  in  paragraph 
(e](3](iii],  a  registered  transfer  agent 
may  telephone  the  inquirer  to  obtain  the 
necessary  additional  detail  within  the 
time  periods  specified  in  paragraph 


(e)(1).  If  the  transfer  agent  does  not 
receive  the  additional  detail  within  ten 
business  days,  the  transfer  agent 
immediately  shall  make  a  written 
request  for  the  additional  information. 

(g)  (1)  When  any  person  makes  a 
written  inquiry  or  request  which  would 
qualify  under  paragraphs  (a),  (b),  (c),  or 
(d)  of  this  section  except  that  it  fails  to 
provide  all  of  the  information  specified 
in  those  paragraphs,  or  requests 
information  which  refera  to  a  time 
earlier  than  the  time  periods  specified  in 
those  paragraphs,  a  registered  transfer 
agent  shall  confirm  promptly  receipt  of 
the  inquiry  or  request  and  respond  to  it 
as  soon  as  possible. 

(2)  When  any  person  makes  a  written 
inquiry  or  request  which  would  qualify 
under  paragraph  (e)  of  this  section 
except  that  it  fails  to  provide  sufficient 
detail  as  specified  in  paragraph 
(e](3)(iii),  a  registered  transfer  agent 
must  resptond  to  the  inquiry  within  the 
time  periods  specified  in  paragraph 
(e)(1).  A  registered  transfer  agent  may 
respond  to  such  an  inquiry  in 
accordance  with  paragraph  (e)(1)  as 
though  sufficient  detail  had  been 
provided,  or  may  return  it  to  the 
inquirer,  requesting  the  additional 
necessary  details. 

3.  Section  24O.17Ad-10  is  amended  by 
revising  paragraphs  (c)(1)  and  (g)  as 
follows: 

S24ai7Ac»-lO    Prompt  posting  Of 
cwUflcate  detaN  to  master  aecurttytioMar 
fitoa,  malntananc*  of  accurst* 
••curttyttoMar  fias,  oommunlcatlona 
between  co-transfer  agents  and 
recofdkssping  transfer  agsnts, 
maintenancs  of  currsnt  control  book, 
ratantlon  of  cstUflcato  datai  and  "buy-bi" 
of  pityslcsl  oviissusnce. 

(c)(1)  Every  co-transfer  agent  shall 
dispatch  or  mail  promptly  to  the 
recordkeeping  transfer  agent  a  record  of 
debits  and  credits  for  every  securify 
transferred  or  issued.  For  the  purposes 
of  this  paragraph,  "promptly"  means 
within  two  business  days  following 
transfer  of  each  security,  and,  with 
respect  to  transfers  occurring  within  five 
business  days  of  record  date,  daily. 

(g)(1)  A  registered  transfer  agent,  in 
the  event  of  any  actual  physical 
overissuance  that  such  transfer  agent 
caused  and  of  which  it  has  knowledge, 
shall,  within  60  days  of  the  discovery  of 
such  overissuance,  buy  in  securities 
equal  to  the  number  of  shares  in  the 
case  of  equity  securities  or  the  principal 
dollar  amount  in  the  case  of  debt 
securities.  During  the  sixfy-day  period, 
the  registered  transfer  agent  shall 
devote  diligent  attention  to  resolving  the 


overissuance  and  recovering  die 
certificates.  This  paragraph  requires  a 
buy-in  only  by  the  transfer  agent  that 
erroneously  issued  the  certificate(8) 
giving  rise  to  the  physical  overissuance. 
and  applies  only  to  those  physical 
overissuances  created  by  transfen  or 
issuances  subsequent  to  September  30, 
1983. 

(2)  If  a  transfer  agent  obtains  a  letter 
from  the  party  holding  the  overissued 
certificates  that  confirms  that  the 
overissued  certificate(s)  will  be  returned 
to  the  transfer  agent  not  later  than  thirty 
days  after  the  expiration  of  the  sixfy- 
day  period,  the  transfer  agent  need  not 
buy  In  securities  by  the  sixtieth  day.  If. 
however,  the  certificate(s)  are  not 
returned  to  the  transfer  agent  within  the 
additional  thirty-day  period,  the  transfer 
agent  immediately  must  execute  the 
buy-in  in  accordance  with  paragraph 
(g)(1)  of  this  section. 

(3)  If  the  certificates  involved  are 
covered  by  a  surefy  bond  indenmifying 
the  transfer  agent  for  all  expenses 
incurred  as  a  result  of  actual 
overissuance,  the  transfer  agent  need 
not  buy  in  the  securities.  The  transfer 
agent  however,  shall  devote  diligent 
attention  to  resolving  the  overissuance 
and  recovering  the  certificates. 

(4)  For  purposes  of  this  paragraph, 
"discovery  of  the  overissuance"  occurs 
when  the  transfer  agent  identifies  the 
erroneously  issued  certificate(s)  and  the 
registered  securifyholder(s). 

•        •        *        *        * 

Dated:  February  la  1986. 

By  the  Commission. 
John  Wheeler, 
Secretary. 
[FR  Doc.  86-3433  Filed  2-14-86:  8:45  am] 
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30  CFR  Part  934 

North  Dakota  Permanent  Regulatory 


AomCY:  Office  of  Surface  Mining  ' 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

action:  Final  rule. 

SUMNUflv:  The  Secretary  of  the  Interior 
is  announcing  his  decision  on  the 
adequacy  of  proposed  amendments  to 
the  North  Dakota  permanent  regulatory 
program  which  was  approved  by  the 
Secretary  pursuant  to  the  Surface 
Mining  Control  and  Reclamation  Act  of 


1977  (SMCRA  or  the  Act).  The 
amendments  submitted  by  North  Dakota 
for  the  Secretary's  approval  include 
modifications  to  the  State  statute  and 
regulations  intended  to  satisfy  the 
remaining  three  program  conditions 
concerning  the  following:  (1)  Revised 
definition  of  "valid  existing  rights";  (2) 
reqnijement  that  applicants  shall 
identify  all  outstanding  violations  of 
SMCRA  and  any  other  State  law  or  role 
and  (3)  compensation  to  landownera  for 
damage  to  structures  or  facilities  that 
occxirs  as  a  result  of  subsidence.  North 
Dakota  also  submitted,  as  part  of  the 
amendment  package,  several  minor 
revisions  to  the  statute  and  regulations 
unrelated  to  the  program  conchtions. 

After  providing  opportunify  for  public 
comment  and  conducting  a  thorough 
review  of  die  program  amendments  to 
satisfy  the  conditions,  the  Secretary  has 
decided  to  approve  the  modifications 
and  remove  the  conditions  of  approval. 
The  Federal  rules  at  30  CFR  Part  934 
codifying  decisions  concerning  the 
North  Dakota  program  are  being 
amended  to  implement  this  action. 

This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and 
encourage  States  to  conform  their 
programs  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  reqtiired 
by  SMCRA. 

!  DATE  February  18,  igea 


POn  FUMTHEH  INPOMIATK>N  CONTACT. 

Mr.  Jeny  Ennis,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Federal 
Building,  100  East  "B"  Street  Room  212a 
Casper,  Wyoming  82801-1918; 
Telephone:  (307)  328-5830. 
SUPW-mtNTAWY  INfOnaiATION: 

I.  Background  on  Approval 

The  North  Dakota  program  was 
approved  by  the  Secretary  of  the 
Interior  on  December  15, 1980, 
conditioned  on  the  conection  of  13 
minor  deficiencies.  Information 
pertinent  to  the  general  background, 
revisions,  modifications  and 
amendments  to  the  propoeed  permanent 
program«ubinission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  detailed  explanation  of 
the  conditions  of  approval  of  the  North 
Dakota  program  can  be  found  in  the 
December  15, 1980  Federal  Register  (45 
FR  82214).  February  9, 1963  Faderal 
Rs^star  (48  FR  8002),  November  9, 1963 
Federal  Ragisler  (48  FR  51456),  |ufy  19. 
1984  Faderal  Register  (49  FR  29214),  and 
January  3, 1985  Federal  Ragistar  (50  FR 
280). 


II.  Proposed  Amendments 

On  June  18. 1985,  the  State  of  North 
Dakota  submitted  to  OSMRE 
amendments  to  its  permanent  regulatory 
program.  The  amendment  package  is 
intended  primartfy  to  address  the  three 
remaining  conditions  of  approval  by  the 
Secretary  of  the  Interior  on  the  North 
Dakota  program.  The  State  revised  its 
definition  of  "valid  existing  rights"  in 
both  the  statute  ami  rules  to  substitute 
"August  3. 197r'  for  the  date  "July  1, 
1979"  as  the  correct  date  by  which  the 
regulatory  authority  will  evaluate  and 
make  valid  existing  rights 
determinations.  This  statutory  and  rule 
change  is  intmded  to  satisfy  condition 

(m). 

The  State  revised  its  statute  and 
regulations  to  require  all  applicants  for 
permits  to  identify  all  permits  held  by 
die  applicant  within  the  last  five  years 
in  any  State.  The  revised  provision 
requires  applicants  to  identify  all 
outstanding  violations  in  all  States  prior 
to  permit  issuance.  This  revison  is 
intended  to  satisfy  conditon  (e). 

The  State  also  snbmitted  material 
intended  to  address  omdition  (n).  The 
proposed  rule  revision  provides  for 
compensation  to  owners  of  structures  or 
facilities  damaged  by  underground  mine 
subsidence. 

In  addition  to  die  above  required 
amendments,  North  Dakota  submitted 
additional  program  amendments  to 
OSMRE.  The  ma)orify  of  the  additional 
revisions  are  clarifying  in  nature.  The 
most  substantive  of  the  additional 
amendments  involves  the  revision  of  a 
State  rule  to  allow  qualified  registered 
land  surveyore  to  prepare  and  certify 
maps,  plans  and  cross  sections.  This 
revision  implements  comparaUe 
changes  made  to  the  Federal  provision. 

In  die  July  29, 1965  Fedsral  Ragistar 
(50  FR  30721),  C^MRE  sought  comment 
on  whether  Ncvth  Dakota's  proposed 
statutory  revisions  are  as  stringent  as 
SMCRA  and  whedier  die  State's 
proposed  regulation  modifications  are 
no  less  effective  Aan  the  requirements 
of  the  revised  Federal  regulations  and 
satisfy  the  criteria  for  approval  of  State 
program  amendmenU  at  30  CFR  732.15 
and  732.17.  The  public  comment  period 
ended  August  28. 1965.  A  pobUc  bearing 
scheduled  for  August  23. 1985.  was  not 
held  since  no  person  requested  the 
hearing. 

m.  Seoetaiy's  Findings 

In  accordance  widi  SMCRA  and  30 
CFR  732.15  and  732.17,  die  Secretary 
finds  that  the  amended  provisions  to  the 
North  Dakota  program  submitted  to 
OSMRE  on  June  18, 1965.  meet  die 
requirements  of  SMCRA  and  30  CFR 


Chapter  VII  with  certahi  exceptions,  as 
discussed  below. 

1.  Condition  (m) 

Condition  (m)  stipulates  that  North 
Dakota  must  amend  its  program  to 
revise  the  date  for  establishment  of 
valid  existing  rif^  under  North  Dakota 
Century  Code  (NDCC)  38-14.1-07(1)  and 
North  Dakota  Administrative  Cede 
(NDAC)  69-05.2-01-02  to  be  consistent 
widi  section  5Z2(e)  and  30  CFR  761.5. 

North  Dakota  has  amended  NDCC  36- 
14.1-07  and  NDAC  69-05.2-01-02(114) 
and  60-05.2-04-01  concerning  valid 
existing  rights  under  section  522(e)  of 
SMCRA  to  substitute  the  date  "August 
3.  lOTT'  for  for  die  date  "July  1, 1979." 
The  Secretary  finds  the  revised  North 
Dakota  provisions  to  be  consistent  with 
section  522(e]  and  the  Federal  rules  at  30 
CFR  761.5  and  761.11,  and  meet  the 
requirements  set  forth  in  condition  (m). 

2.  Condition  feXV 

Condition  (e)(1)  stipulates  that  North 
Dakota  must  amend  NDAC  69-05.2-16- 
03(i)  to  prohibit  issuance  of  permits  to 
any  person  with  an  outstanding 
violation  or  pattern  of  violations  outside 
of  North  Dakota  in  a  same  or  similar 
manner  as  section  510(c)  of  SMCRA  and 
30  CFR  786.17  and  786.19(1)  (now  30  CFR 
773.15(b)). 

a.  North  Dakota  has  amended  NDCC 
38-14.1-21(5)  and  NDAC  69-05.2-10- 
03(1)  to  provide  that  a  permit  may  not  be 
issued  to  any  person  if  information 
available  to  the  Public  Service 
Commission  indicates  that  any  surface 
cool  mining  operation  owned  or 
continued  by  die  applicant  is  currendy 
in  violation  of  the  North  Dakota  statute, 
the  Act  or  any  law  or  rule  of  the  United 
States  or  any  department  or  agency  in 
the  United  States  perUining  to  air  or 
water  environmental  protection.  The 
NDCC  contains  die  further  limitation 
that  the  violation  be:  "incurred  by  the 
applicant  in  connection  with  any  surface 
coal  mining  operation  during  the  three- 
year  period  prior  to  the  date  of 
application."  However,  NDAC  69-06.2- 
10-03.  the  State's  criteria  for  permit 
approval  or  denial,  does  not  contain  any 
temporal  limitation  with  regard  to  an 
applicant  being  in  violation  of  aaty  law 
or  rule  of  North  Dakota,  or  of  any  law  or 
rule  in  any  State  enacted  punuant  to 
Federal  law,  rule  or  regulation 
pertaining  to  air  or  water  environmental 
protection  or  surface  coal  mining  and 
reclamation. 

Therefore,  the  Secretary  finds  that 
taken  together  the  changes  to  NDCC  36- 
14.1-21(5)  and  NDAC  89-05.2-10-03(1) 
and  die  criteria  for  permit  approval  in 
NDAC  86-05.2-10-03  include  provisions 
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that  are  no  less  stringent  than  section 
510(c)  of  SMCRA  and  no  less  eflective 
than  30CFR  773.15(b)(1). 

b.  North  Dakota  has  amended  NDCC 
38-14.1-33(3)  and  NDAC  69-05.2-10- 
03(2)  to  provide  that  no  permit  shall  be 
issued  to  an  applicant  after  a  finding  by 
the  commission  that  the  applicant  or 
operator  controls  or  has  controlled 
mining  operations  with  a  demonstrated 
pattern  of  willful  violations  of  the  North 
Dakota  statute  or  the  Act,  of  such  nature 
and  duration  and  with  such  resulting 
irreparable  environmental  damage  as  to 
indicate  an  intent  not  to  comply  with  the 
provisions  of  the  North  Dakota  statute 
or  the  Act.  The  Secretary  finds  that  the 
North  Dakota  provisions  are  consistent 
with  section  510(c)  of  the  Act  and  30 
CFR  773.15(b)(3). 

The  amended  provisions  of  the  North 
Dakota  program  cited  above  meet  the 
requirements  set  forth  in  Condition 
(e)(1)  of  the  Secretary's  approval 

3.  Condition  (e)(2) 

Condition  (e)(2)  stipulates  that  North 
Dakota  must  amend  NDAC  89-05.2-06- 
01(4)  to  require  a  permit  applicant  to 
submit  the  names  under  which  the 
applicant,  partner  or  principal 
shareholder  previously  operated  a  coal 
mine  in  any  State  within  the  five 
preceding  years  in  a  same  or  similar 
manner  as  section  507(b)(4)  of  SMCRA 
and  30  CFR  77ai3(b)(3)  (now 
77ai3(c)(2)). 

North  Dakota  has  amended  NDCC  38- 
14.1-14(1  )(e)(3)  to  require  the  permit 
application  to  include  a  list  of  names 
under  which  the  applicant,  partner,  or 
principal  shareholder  previously 
operated  a  surface  coal  mining 
operation  within  any  State  within  the 
five-year  period  preceding  the  date  of 
the  application.  The  provision  is  no  less 
stringent  than  section  507(b)(4)  of 
SMCRA,  which  requires  all  names  under 
which  the  applicant  or  other  persons 
previously  operated  a  coal  mining 
operation.  The  Federal  rule  also  requires 
information  on  current  operations.  North 
Dakota  requires  information  on  current 
operations  under  the  provisions  of 
NDCC  38-1 4.1  (l)(f).  (See  also  discussion 
of  conditions  (e)(3)  below). 

Therefore,  the  amended  provisions 
taken  together  satisfy  condition  (e)(2)  of 
the  Secretary's  approval. 

4.  Condition  (e)(3)  I 

Condition  (e)(3)  stipulates  that  North 
Dakota  must  amend  subsection  1  of 
NDAC  69-05.2-06-02  to  require  the 
permit  applicant  to  submit  a  statement 
of  any  permits  held  subsequent  to  1970 
in  States  other  than  North  Dakota  in  a 
same  or  similar  manner  as  section 


507(b)(3)  of  SMCRA  and  30  CFR 
778.13(d). 

North  Dakota  has  amended  NDCC  38- 
14.1(l)(f)  to  require  a  statement  of  any 
current  or  previous  permits  and  pending 
applications  held  by  the  applicant  in 
any  State,  and  has  amended  NDAC 
69-05.2-06-02(1)  to  require  the  same 
information  for  the  applicant,  partner  or 
principal  shareholder.  The  Secretary 
finds  these  two  provisions,  taken 
together,  are  no  less  stringent  than 
section  507(b)(3)  of  SMCRA  and  no  less 
effective  than  30  CFR  778.13(d)  which 
requires  information  on  all  pending 
permit  applications,  and  previous  and 
current  permits  help  during  the  five 
years  preceding  the  date  of  application 
by  the  applicant,  partner  or  principal 
shareholder.  Therefore,  the  amended 
provisions  of  the  North  Dakota  program 
cited  above  satisfy  the  requirements  set 
forth  in  condition  (e)(3)  of  the 
Secretary's  approval. 

5.  Condition  (e)(4) 

Condition  (e)(4)  stipulates  that  North 
Dakota  must  amend  subsection  3  of 
NDAC  69-05.2-06-02  to  require  the 
permit  applicant  to  submit  a  list  of 
notices  of  violation  of  the  Act  or  Federal 
and  State  laws  pertaining  to  air  at  water 
environmental  protection  that  he  has 
received  in  a  same  or  similar  manner  as 
section  510  and  30  CFR  778.14(c). 

North  Dakota  has  amended  NDCC 
38-14.1-14(l)(g)  to  require  the 
application  to  include  a  list  of  all 
violations  of  the  North  Dakota  statute, 
the  Act,  and  any  Federal  or  State  statute 
or  regulation  pertaining  to  air  or  water 
environmental  protection  during  the 
three-year  period  to  the  date  of 
application.  This  provision  is  no  less 
stringent  than  section  510(c)  of  the  Act. 
However,  the  Federal  requirements  in  30 
CFR  778.14(c)  were  amended  subsequent 
to  the  imposition  of  the  condition  to 
expand  the  information  requirement  to 
include  such  violation  information  for 
any  subsidiary,  affiliate  or  persons 
controlled  by  or  under  common  control 
with  the  applicant.  Therefore,  the  North 
Dakota  program  technically  satisfies  the 
literal  language  of  condition  (e)(4),  but  a 
further  amendment  is  required  to  make 
the  State's  provisions  consistent  with  30 
CFR  778.14(c).  Therefore,  the  Secretary 
is  removing  condition  (e)(4)  but  will 
require  that  additional  changes  be  made 
to  the  North  Dakota  program  to  address 
changes  made  in  the  Federal  regulations 
on  September  28, 1963.  The  Director, 
OSMRE.  on  February  3. 1986,  notified 
North  Dakota  pursuant  to  30  CFR 
732.17(f]  that  such  a  revision  to  the  State 
program  is  required  because  the  State's 
regulations  are  now  less  effective  than 
the  revised  Federal  regulations. 


A  Condition  (n) 

Condition  (n)  stipulates  that  North 
Dakota  must  amend  its  program  to 
address  compensation  to  an  owner  of  a 
structure  or  facility  damaged  by 
subsidence  in  a  maimer  no  less  effective 
than  the  compensation  provided  by  the 
Federal  provisions  at  30  CFR  819.17  and 
817.121. 

30  CFR  819.17  requires  that  auger 
mining  be  conducted  in  accordance  with 
the  requirements  of  30  CFR  817.121  (a) 
and  (c),  concerning  subsidence 
protection. 

North  Dakota  has  amended  NDAC 
69-05.2-13-12  to  require  the  operator  to 
compensate  for  or  correct  material 
damage  to  structures  caused  by 
subsidence.  However,  the  State's 
provision  contains  the  following  phrase 
to  the  extent  required  under  State  law. 
The  Federal  rule  at  30  CFR  817.121(c). 
concerning  protection  for  structures 
damaged  by  subsidence,  was 
suspended,  in  part,  on  February  21, 1985. 
The  phrase,  "to  the  extent  required 
under  State  law"  was  that  part 
suspended  by  OSMRE.  As  a  result  of  the 
suspension,  die  modified  Federal 
provision  at  30  CFR  817.121(c)  now 
requires  either  correction  of  material 
damage  to  structures  caused  by 
subsidence,  or  compensation  to  the 
owner  of  such  structures  or  facilities  in 
the  full  amount  of  the  diminution  in 
value  resulting  from  the  subsidence. 
Therefore,  the  North  Dakota  amendment 
technically  satisfies  the  literal  language 
of  condition  (n)  but  a  further  revision  is 
required  to  make  the  State's  provisions 
consistent  with  30  817.121(c)  as  modified 
by  OSMRE's  suspension  of  the  phrase 
discussed  above.  Therefore,  the 
Secretary  is  removing  condition  (n)  but 
will  require  that  additional  changes  be 
made  to  the  North  Dakota  program  to 
address  the  suspension  of  portions  of 
Federal  rule  30  CFR  817.12(c)  on 
February  21, 1985  resulting  from  a  ruling 
in  In  re:  Permanent  Surface  Mining 
Regulation  Litigation  II.  The  Director, 
OSMRE.  on  February  3. 1966.  notified 
North  Dakota  pursuant  to  30  CFR 
732.17(f)  that  such  an  amendment  to  the 
State  program  is  required  because  the 
State's  regulations  are  now  less- 
effective  than  the  revised  Federal 
regulations.  ' 

7.  Other  Amendmenta 

North  Dakota  amended  NDCC  38- 
14.1-14  and  NDAC  89-05.2-09-02  and  00 
in  response  to  an  amendment  to  section 
507(b)(14)  of  SMCRA  as  published  in  the 
April  24, 1985  Fadard  Ragistar.  The 
North  Dakota  amendment,  as  does  the 
amendment  to  SMCRA,  authorizes 


qualified  registered  land  surveyors  to 
prepare  and  certify  maps,  plans  and 
cross-sections.  This  amendment  is  no 
less  stringent  than  section  507(b)(14),  as 
amended,  and  no  less  effective  than  the 
provisions  found  at  30  CFR  Chapter  VIL 

North  Dakota  amended  NDCC  38- 
14.1-10.  38-14.1-14,  38-14.1-21  and  38- 
14.1-30  concerning  the  cultural 
resources  permitting  requirements. 
North  Dakota  has,  through  the  revised 
provision,  consolidated  all  statutory  and 
regulatory  requirements  of  the  cultural 
resources  components  of  the  approved 
program  into  the  North  Dakota  Century 
Code.  The  revised  provisions  shift  the 
authority  for  all  cultural  resources 
actions  and  decisions  from  the  Public 
Service  Commission  to  the 
Superintendent  of  the  State  Historical 
Board.  These  revised  provisions  are  not 
inconsistent  with  SMCRA  and  are  no 
less  effective  than  the  requirements  of 
30  CFR  Chapter  YD. 

IV.  FuUk  Comments 

Pursuant  to  section  503  of  SMCRA 
and  30  CFR  732.17(a)(10)(i),  commenU 
were  solicited  from  various  Federal 
agencies  on  the  proposed  State  program 
amendment  Of  those  agencies  invited  to 
comment,  the  U.S.  Department  of  Labor, 
Mine  Safety  and  Health  Administration, 
the  U.S.  Department  of  Agriculture,  Soil 
Conservation  Service,  the  National  Park 
Service,  the  U.S.  Fish  and  WUdlife 
Service,  and  the  U.S.  Army  Corps  of 
Engineers  responded,  all  with  non- 
substantive comments. 

V.  Secretary's  Decision 

Based  on  the  findings,  the  Secretary  is 
removing  the  remaining  three  conditions 
(e).  (m)  and  (n)  of  his  approval  of  the 
North  Dakota  program.  The  Secretary  is 
also  approving  the  proposed 
amendments  to  the  North  Dakota 
program,  as  submitied  to  OSM  on  June 
18, 1985.  The  Federal  rules  at  30  CFR 
Part  934  are  being  amended  to  reflect  his 
decision. 

VL  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3. 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
direcUy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 


exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.CeOlefse?.). 

This  rule  will  not  impose  any  new 
requirements;  rather,  it  will  ensure  that 
existing  requirements  established  by 
SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 
List  of  Subjects  in  30  CFR  Part  834 

Coal  mining,  Intergovernmental 
relations,  Surface  mining,  Underground 
mining. 

Dated:  February  7, 1986. 
laniM  B.  Casoo. 

Deputy  Aaaistant  Secretary,  Land  and 
Minerals  Management 

PART  934-HORTH  DAKOTA 

30  CFR  Part  934  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  934 
continues  to  read  as  follows: 

Authority:  Sec  503,  Pub.  L  95-87  (90  U.S.C 
1253). 

8934.11    [Removed] 

2.  30  CFR  Part  934  is  amended  by 
removing  S  934.11. 

3. 30  CFR  934.15  is  amended  by  adding 
a  new  paragraph  (f)  as  follows: 

(934.18   Approval  Of  amendments  to  State 
reguMofy  program. 

(f)  The  following  amendments  to  the 
North  Dakota  permanent  regulatory 
program  submitted  to  OSMRE  on  June 
18, 1985,  are  approved  effective 
February  18, 1988. 

(1)  Modifications  to  NDCC  38-14.1- 
04.2  and  .3  concerning  cultural 
resources; 

(2)  Modifications  to  NDCC  38-14.1-7 
concerning  valid  existing  rights: 

(3)  Modifications  to  NDCC  38-14.1-10 
concerning  cultural  resoiut^es; 

(4)  Modifications  to  NDCC  38-14.1-14 
concerning  permit  application 
requirements: 

(5)  Modifications  to  NDCC  38-14.1-21 
concerning  permit  approvals: 

(8)  Modifications  to  NDCC  38-14.1-30 
concerning  administrative  review  of 
decisions  made  by  the  State  Historical 
Board: 

(7)  Modifications  to  NDCC  38-14.1-33 
concerning  permit  revocation; 


(8)  Modifications  to  NDAC  09-05.2- 
lO-ds  concerning  criteria  for  permit 
approval; 

(9)  Modifications  to  NDAC  89-05.2- 
08-02  concerning  compliance 
information  required  of  permit 
applicants; 

(10)  Modifications  to  NDAC  89-05.2- 
06-02  and  NDAC  69-05.2-04-01 
concerning  the  date  for  valid  existing 
rights  determinations; 

(11)  Modifications  to  NDAC  80-05.2- 
13-12  concerning  performance  standards 
for  auger  mining  operations; 

(12)  Repeal  of  NDAC  89-05.2-08-03 
concerning  cultural  resources; 

(13)  Modifications  to  NDAC  60-05.2- 
09-08  concerning  operations  plans; 

(14)  Modifications  to  NDAC  69-05.2- 
09-02  and  NDAC  69-05.2-09-09 
concerning  the  responsibilities  of 
registered  land  surveyors;  and 

(15)  Modifications  to  NDAC  69-05.2- 
16-09  concerning  sedimentation  ponds. 

(FR  Doc.  86-3412  Filed  2-14-86;  8:45  am] 

MUMO  COOK  MW-OC-M 


DEPARTMENT  OF  TRANSPORTATION 

CoattQ«Mrd 

33  CFR  Part*  4  and  146 

[COO  86-011] 

Station  Bills;  OMB  Paperwork  Control 
Numbors 

AOmcv:  Coast  Guard.  DOT. 

ACnow:  Final  rule. 

tUMMARV:  This  rule  amends  the  existing 
provision  concerning  station  bills 
(muster  lists)  on  manned  Outer 
Continental  Shelf  facilities  other  than 
mobile  offshore  drilling  units.  Though 
this  provision  appears  in  the  Code  of 
Federal  Regulations,  it  has  not  been  in 
effect  because  it  had  not  been  assigned 
an  information  collection  control 
number  by  die  Office  of  Management 
and  Budget  Now  that  the  information 
collection  has  been  approved  and  a 
control  number  assigned,  this  rule  adds 
the  control  number  at  the  end  of  the 
provision  and  makes  the  station  bill 
requirements  effective.  This  rule  also 
adds  the  number,  as  well  as  several 
other  previously  omitied  numbers,  to  the 
list  of  numbers  assigned  to  provisions 
throughout  that  volume  of  the  Code  of 
Federal  Regulations. 
ETFCCnvE  DATE:  This  rule  becomes- 
effective  on  February  18, 1986. 
ran  rihtmw  imfowiation  contact: 
1^.  Allen  W.  Penn,  Office  of  Merchant 
Marine  Safety  (202)  426-2307. 
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SWPUMINTAIIV  MVOMSATMN:  When  List  of  Sobiacta  Dated  Fcbmny  12.  ises. 

subchapter  N  of  33  CTR  Caiapter  I  on  ^_.  _  w.  f.  Edkm. 

Outer  Continental  Shelf  Activities  was  •wi-'""'"*  Captain.  US.  CooBt  Guard.  Acting  Chief. 

revised  on  March  4. 1982  (47  FR  9366),  Reporting  requirements.  Office  ofMendnnt  Marine  Safety. 

the  preamble  to  the  rule  indicated  that  iv. ^  f  ^  [FR  Doc.  ae-3429  FUed  2-14-68;  8:45  am] 

33  CTR  146.130  (Station  bill)  has  33  CFR  Pari  146  sauna  coos  ois-m^ 

information  collection  requirements  not  Continental  thelf,  Marine  safety. 

yet  approved  by  the  Office  of  Reporting  and  recordkeeping  = 

Management  and  Budget  (OMB).  Under  requirements.  ■««:»«▼*■»«  /<^««a>aeB/«e 

44  U.8.C  3507(0.  «n  agency  shaU  not  ^  consideration  of  the  foregoing.  ISuEmSL 

engage  in  a  collection  of  information  parts  4  and  146  of  Chapter  I,  Title  33.  uwwwwwuis 

without  obtaining  an  OMB  control  Code  of  Federal  Regulations,  are  4t  CFR  Part  1130 

number  to  be  displayed  on  the  amended  as  follows: 

information  collectioa  request  Upon  rtvu^ra*  mm  wviww  »-j-  «» 

applicaUon  by  the  Coett  Guard.  OMB  PART  4-OIIB  COMTBOL  MOMBERS  f Docket  Mo.  S71  JO;  SeMl 

has  since  approved  the  information  JSS!S!y2SUS5J£^  Special  Docket  Proc— dinga; 

collection  requireBents  in  1 146J0  and  rAreMwv»tiMituw#iiui«  aui  Exemption  From  Letter  of  Intent 

assigned  OMB  Control  Number  2115-  i.  The  authority  citation  for  Part  4  is  Raqulrament  Involving  Amounte  of 

0542.  revised  to  read  as  follows:  $10,000  or  Leee 

This  rulemaking  makes  1 146.130  Authority: 44  U.SC  3507;  48 CFR  1.45(a).  ,  _ 

effective  and  amends  that  section  and  ,  .«.    .  u.   .    .  .  ««  .  j  j  u  f^*^  Interstate  Commerce 

33  CFR  4.02  to  display  the  assigned  .  W^lt       t*^^^^^)?  Commission. 

OMB  control  number -ndsrulealso  f?L^**!"^i'.''°' '  ^^^'Jf  ?**     .  acnoH:  Notice  of  final  rules. 

adds  several  previously  omitted  OMB  8  154  740  and  adding  new  entries  to  read  

control  numbers  to  i  4.02  which  relate  to  ""  ™"°'*'*-  auMMAllv:  In  response  to  a  request  by 

various  parts  and  sections  throughout  33  j  4.02    Display.  ^^  association  of  American  Railroads, 

CFR  Chapter  I  *..'••  ^*  Commission  is  adopting  revised 

This  final  rule  was  not  preceded  by  a  p.^  lis 2li5^«6a  S^SiTmLat^dS  J?««  oT^nSt*'* 

notice  of  proposed  rulemaking  and  is would  eliminate  the  letter  of  intent 

being  made  effective  in  less  tiian  30  -    ,,^  i2«i«o„ii  m,^^™.  requU^ment  in  speaal  docket  cases 

days  after  publication  in  the  Federd  ^'^'^^  l28.16(o)(l . . 2HWn08.  mvolving  amounts  of  $10,000  or  less.  The 

Register.  TTiis  rule  merely  displays  I  J:^^*'^^  S' •'I^P?'*^!' *^°'*^ 

exiting  OMB  control  number  Section  148.130. 2115-0642.  threshold  wodd  ebminate  costly 

....  r-^x-j  *        *        •        •        •  paperwork  and  enable  refunds  and 

^taming  to  specific  Coast  Guard  ^^,,,.^^  „,^„  waivers  of  underchai^e  to  be  made 

regulations  for  the  public  s  mformabon.  Section  153.203 2115-0137.  nnicklv 

Therefore,  the  Coast  Guard  has  •        •        •        •        •  *l        y- 

determined  that  notice  and  public  Section  l54.740(aHe)~~~~~~~~ 2115-0086.  DATia:  The  rules  will  become  effective 

procedure  Uiereon  are  unnecessary  Section  154.740(f) 2115-0506^  March  20. 1986.  Comments  of  those 

under  5  U.S.C  553(b)(3)(B).  Since  this  Section  155.107 2115-0007.  opposed  to  the  revision  are  due  March 

rule  has  no  substantive  effect,  good  Section  155.740 2ll5-0l2a  10'  1986.  If  adverse  comments  are 

cause  exists  for  making  it  effective  in  Section  l55.820(a)-(c) 2115-0008.  received,  the  effectiveness  of  die 

less  than  30  days  afler  publication.  Section  155.a20(d) 2115-0508.  decision  will  be  automatically 

under  5  U.S.C.  553(d).  Section  156.107 2115-0007.  postponed  pending  a  further  decision. 

,^^      ,  ,    '  Section  156.150 2115-0508.  AOOlWta:  An  original  and.  If  possible. 

Drafting  Information  Part  156.  Subpart  B 2115-0639.  ten  copies  of  negative  comments  should 

The  principal  persons  involved  in  *        *        *        *        *  ^  •«'**  *o:  Room  4310.  Interstate 

drafting  this  rule  are  Mr.  Allen  W.  Penn,  Section  185.15. 2115-0078.  Commerce  Commission.  Washington, 

Office  of  Merchant  Marine  Safety,  and  Section  165.25 2115-007Bl  DC  20423. 

Mr.  Stephen  H.  Barber.  Office  of  Chief  Section  165.803(1) . 2115-0002.  fou  ruHTMER  INFOnaiATlON  COMTACT: 

Counsel.  *        *        *        •        •  Donald  W.  Simmons.  (202)  275-7358. 

This  regulation  is  considered  to  be  PART  146— OPERATIONS  au^nCMKNTANV  irowMATlOll 

non-major  under  Executive  Order  12291  .u  _....*_  ,>  ,  Additional  information  is  contained  In 

and  non-significant  under  DOT  3.  The  auUiority  citation  for  Part  146  is  ^^  Commission's  decision.  To  purchase 

Regulatory  Policies  and  Procedures  (44  revised  to  read  as  foUows:  >  ^opy  of  Uie  fuU  decision,  write  to  T.S. 

FR  11304;  February  26. 1979).  The  Authority:  43  U.S.C.  1333(d)(1).  1347. 1348:  InfoSystems,  Inc..  Room  2229.  Interstate 

economic  impact  of  Uiis  final  rule  has  49  CFR  i.46(x).  Commerce  Commission  Building, 

been  found  to  be  so  minimal  Uiat  further  4.  Section  146.130  is  amended  by  Washington.  DC  20423.  or  call  280^1357 

evaluation  is  unnecessary.  This  rule  removing  the  Effective  Date  Note  at  tiie  (DC.  metropohtan  area)  or  toll  free  (800) 

merely  displays  existing  OMB  Control  end  of  Uie  section  and  by  adding  an  424-5403. 

Nimibers  for  the  publics  information  qMB  control  number  in  its  place  as  The  Commission  certifies  thel  the 

and  imposes  no  new  substantive  foUows:  rules  will  not  have  a  significant 

requirement.  Since  the  impact  of  his  rule  economic  bnpact  on  a  substantial 

is  expected  to  be  minimal  die  Coast  J  146.130    Station  MN.  number  of  small  entities.  These  final 

Guard  certifies  that  it  will  not  have  a  »        •        •        .        •  rules  will  allow  carriers  to  save  clerical 

significant  economic  impact  on  a  (Approved  by  the  Office  of  Management  and  cosU  and  allow  for  speedier  waiver  of 

substantial  number  of  small  entities.  Budget  under  OMB  Control  Number  211-0542)  undercharges  and  reparations. 
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This  action  does  not  significantiy 
effect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

List  of  Subjects  in  49  CFR  Part  1130 

Administrative  practice  and 
procedure. 

Decided:  February  7, 1988. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons.  CommitBioners 
Sterrett,  Andre,  and  Lamboley. 
lamas  H.  Bayne, 
Secretary. 

Appendix 

Title  49,  Part  1130,  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1130— {AMENDED] 

1.  The  authority  citation  following 
§  1130.1  is  removed  and  the  authority 
citation  for  Part  1130  is  revised  to  read 
as  follows: 

Authority:  49  U.S.C  10321  and  10707;  5 
U.S.C.  553  and  559.  fi  1130.2  [Amended] 

2.  In  the  first  sentence  of 

S  1130.2(e)(1),  the  amount  "$5,000.00"  is 
revised  to  read  "$10,000.00". 

3.  In  the  fourth  sentence  of  the  last 
paragraph  of  S  1130.2(e)(1),  the  amount 
"$5,000.00"  is  revised  to  read  ^ 
"$10,000.00". 

4.  In  the  first  sentence  of 

S  1130.2(e)(2),  the  amount  "$5,000.00"  is 
revised  to  read  "$10,000.00". 

5.  In  the  penultimate  sentence  of 

S  1130.2(e)(2).  the  amount  "$2,000.00"  is 
revised  to  read  "$10,000.00". 

[FR  Doc  86-3393  Filed  2-14-88;  8:45  am] 
BIUJNQ  COOC  7016-01-H 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaptwrlc 
Administration 

50  CFR  Part  611 
(Docket  No.  41276-4176) 

Fishery  Conaorvation  and 
Management;  Foreign  Fishing 

aoency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  initial  specifications: 
correction. 

summary:  This  doctiment  corrects  the 
specifications  table  in  the  notice  of 
•  initial  specifications  for  all  foreign 
fisheries  that  was  published  January  30, 
1986.  51  FR  3788. 

FOn  FimTHER  INFORMATION  CONTACT 
Elizabeth  D.  Haynes,  202-634-7432. 


In  FR  Doc.  86-2061  beginning  on  page 
3788  in  the  issue  of  January  30, 1986, 
make  the  following  corrections  in  the 
specifications  table  that  begins  on  page 
3789. 

1.  On  page  3789  under  the  Alaska 
Regipn,  the  species  code  for  Greenland 
turbot  is  corrected  to  "118"  and  the 
species  code  for  Arrowtooth  flotmder  is 
corrected  to  "721". 

2.  On  page  3790  under  the  species 
Pacific  cod  in  the  Western  area  under 
the  "Reserve"  heading,  the  figure  "3,320" 
is  corrected  to  "3,312". 

3.  On  page  3791  under  the  species 
Mahimahi  in  the  American  Samoa  area 
under  the  'TALFF'  heading,  the  figure 
"20"  is  corrected  to  "2.0". 

4.  On  page  3791,  footiiote  2.  to  the 
table  is  corrected  by  inserting 
"Appendix  II"  before  "figure  2"  at  Uie 
end  of  the  sentence. 

Dated:  February  12. 1986. 
William  G.  Gordon, 
Assistant  Administrator  For  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-3476  FUed  2-14-88;  ft45  am] 

-  BiUJNO  COOE  U10-22-tt 

so  CFR  Part  640 

Spiny  Lot»ater  Flahory  of  tho  Gulf  of 
Mexico  and  South  Altentic 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  control  date  for  entry 
into  the  Gulf  of  Mexico  and  South 
Atiantic  spiny  lobster  fishery. 

SUMMARY:  This  notice  announces  that 
anyone  entering  the  commercial  spiny 
lobster  fishery  in  the  Gulf  of  Mexico  and 
South  Atiantic  after  January  15, 1986 
(control  date]  will  not  be  assured  of 
.  future  access  to  the  spiny  lobster 
resource  if  a  management  regime  is 
developed  and  implemented  that  limits 
the  number  of  participants  in  the  fishery. 
This  announcement  is  necessary  for 
public  awareness  of  a  potential 
eligibility  criterion  for  access  to  the  Gulf 
of  Mexico  and  South  Atiantic  spiny 
lobster  resource.  This  announcement 
does  not  prevent  any  other  date  for 
eligibility  in  the  fishery  or  another 
method  of  contitilling  fishing  effort  from 
being  proposed  and  implemented.  The 
intended  effect  of  this  announcement  is 
to  discourage  new  entry  to  the  fishery 
based  on  speculation  while  discussions 
continue  on  whether  and  how  access  to 
the  spiny  lobster  resource  should  be 
controlled. 

FOR  FURTHER  INFORMATION  CONTACT 
Michael  Justen.  NMFS.  813-893-3722. 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the  Spiny 


Lobster  Fishery  of  the  Gulf  of  Mexico 
and  South  Atiantic  (FMP)  was 
developed  in  1982  and  is  currentiy  being 
amended  by  the  Gulf  of  Mexico  and 
South  Atiantic  Fishery  Management 
Councils  (Councils).  The  draft 
Amendment  1  was  approved  by  the 
Councils,  on  January  15, 1986.  and 
January  22, 1986,  respectively,  and 
notice  of  public  hearing  published  in  the 
Federal  Register  on  January  23, 1986  (51 
FR3087). 

This  notice  is  not  part  of  the  proposed 
draft  Amendment  1.  However,  the 
Councils  have  been  requested  by  their 
industry  advisory  panels  (AP)  to 
develop  alternative  limited  access 
systems  for  review  by  the  industry  by 
1987.  This  action  by  the  Councils  will  be 
announced  at  public  hearings  on 
Amendment  1.  The  fishery  currentiy  has 
more  participants  and  spiny  lobster 
traps  than  are  necessary  to  harvest  the 
optimum  yield  (OY)  from  the  fishery. 
TTie  number  of  spiny  lobster  permits  and 
traps  has  doubled  since  the  1975-1978 
season.  Annual  catch  per  trap  has 
declined  substantially  in  the  last  tep 
years  and  has  been  lower  in  the  past 
two  years  than  in  all  previous  years. 
Since  the  current  fishing  fleet  is  capable 
of  harvesting  the  entire  spiny  lobster 
OY,  additional  fishing  effort  would  lead 
to  harvesting  inefficiencies,  more 
management  constraints,  and  increased 
conservation  risks.  The  Assistant 
Administrator  for  Fisheries.  NMFS.  has 
concurred  that  the  Councils  begin 
immediately  to  address  this  problem  by 
developing  additional  controls  on 
fishing  effort.  Such  controls 
;:ontemplated  by  the  Councils  may 
include  those  that  control  access  to  the 
spiny  lobster  fishery  resource. 

To  assist  the  Councils,  the  Assistant 
Administrator  has  agreed  to  publish  a 
notice  in  the  Federal  Register. 
announcing  that  anyone  entering  the 
spiny  lobster  fishery  after  January  15, 
1988,  will  not  be  assured  of  futtue 
participation  should  the  Councils 
develop,  and  the  Secretary  (of 
Commerce]  implement  an  effort  control 
regime  that  limits  the  number  of 
participants  in  the  fishery.  At  their 
meeting  of  January  13-16, 1986,  and 
January  20-23, 1986.  the  Councils  voted 
to  recommend  this  action  and  adopted 
January  15, 1986.  as  the  control  date. 
NMFS  and  the  Councils  intend,  in 
making  this  announcement,  to 
discourage  speculative  entry  into  the 
spiny  lobster  fishery  while  potential 
entry  or  access  control  management 
regimes  are  discussed  by  the  Councils 
and  possibly  developed.  If  the  Councils 
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dedd*  to  develop  an  aoceas  or  entry 
control  management  regime^  tooM 
fisliennen  who  do  not  cunantly  fash  for 
■piny  lotwter  in  the  Gulf  of  Mexico  and 
South  Atlantic  and  never  have  done  so 
may  decide  to  enter  the  fishery  for  the 
sole  purpose  of  establishing  a  record  of 
maldiag  commercial  landings  of  spiny 
lobster.  Such  a  record  generally  is 
considered  indicative  of  economic 
dependence  on  the  fishery.  On  this 
basis,  the  fishermen  may  successfully 
lay  claim  to  accees  to  a  fishery  that  is 
otherwise  limited  to  traditional 
participants.  New  entrants  may  have  to 
buy  the  fishing  rights  or  a  permit  from 
an  existing  participant  Hence,  initial 
access  to  the  fishery  st  little  or  no  cost 
may  result  in  a  windfall  gain  when 
selling  an  access  right  to  a  new  entrant 
This  speculation  often  is  responsible  for 
8  rapid  increase  in  fishing  effort  in 
fisheries  already  fidly  or  over-devdoped 
when  management  authorities  begin  to 
consider  use  of  a  limited  access 
management  regime.  The  original 
*  problems  become  exacerbated  by  those 
who  seek  possible  winfall  gain  from  the 
solutions  being  discussed.  To  help 
distinguish  bona  fide,  established  spiny 
lobster  fishermen  from  the  speculative 
entrants  lo  a  fishery,  a  management 
authority  may  set  a  control  date  before 
discussions  and  planning  of  controlled 
access  regimes  begin.  Fishermen  are 
notified  that  entering  the  fishery  after 
that  date  will  not  necessarily  assure 
them  of  future  access  to  the  fishery 
resource  on  grounds  of  previous 
participation.  Other  qualifying  criteria, 
such  as  holding  a  permit  before  the 
control  date  and  documentation  of 
commercial  landings  and  sales,  may  be 
applied  for  entry. 

This  announcement  establishes 
January  15, 1986,  as  such  a  control  date 
for  potential  use  in  determining 
historical  or  traditional  participation  in 
the  Gulf  of  Mexico  and  South  Atlantic 
spiny  lobster  fishery.  This  action  does 
not  commit  the  Councils  or  the 
Secretary  to  any  particular  management 
regime  or  criterion  for  entry  to  the  spiny 
lobster  fishery.  Fishermen  are  not 
guaranteed  future  participation  in  the 
spiny  lobster  fishery  regardless  of  their 
date  of  entry  or  intensity  of  participation 
in  the  fishery  before  or  after  the  control 
date.  The  Councils  may  choose  a 
different  control  date,  or  they  may 
choose  a  management  regime  that  does 
not  make  use  of  such  a  date.  The 
Councils  may  choose  to  give  variably 
weighted  consideration  to  fishermen  in 
the  fishery  before  and  after  the  control 
date.  The  Councils  may  choose  also  to 
take  no  further  action  to  control  entry  or 
access  to  the  fishery. 


DsImL  FebnMiy  11.  ISSB. 

lSiak«riB.Ra% 

DinOor,  Offit»ofPialmrimh§mag»am>t 
National  Marian  Ffatmrim  Sarvicm. 

(FR  Doc.  86-3421  FUed  S-14-88;  8:45  am] 
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AOmcv:  NationaLMarins  Fisheries 
Service  (NMFS),  NCAA.  Commerce. 
action:  Notice  of  control  data  for  entry 
into  the  Gulf  of  Mexico  stone  crab 
fishery. 


R  This  notice  announces  that 
anyone  entering  the  commercial  stone 
crab  fishery  in  the  Gulf  of  Mexico  after 
January  15, 1986  (control  date)  will  not 
be  assured  of  future  access  to  the  stone 
crab  resource  if  a  management  regime  is 
developed  and  implemented  that  limits 
the  number  of  participants  in  the  fishery. 
This  announcement  is  necessary  for 
public  awareness  of  a  potential 
eligibility  criterion  for  access  to  the  Gulf 
of  Mexico  stone  crab  resource.  This 
announcement  does  not  prevent  any 
other  date  for  eligibility  in  the  fishery  or 
another  method  of  controlling  fishing 
effort  from  being  proposed  and 
implemented.  The  intended  effect  of  this 
announcement  is  to  discourage  new 
entry  to  the  fishery  based  on  speculation 
while  discussions  continue  on  whether 
and  how  access  to  the  stone  crab 
resource  should  be  controlled. 


UTiON  contact: 
Donald  Geagan.  NMFS,  813-803-3722. 

SUPnflMNTAMV  INPOMSATION:  The 
Fishery  Management  Man  for  the  Stone 
Crab  Fishery  of  the  Gulf  of  Mexico 
(FMP)  was  developed  and  is  currently 
being  amended  by  the  Gulf  of  Mexico 
Fishery  Management  Council  (Council). 
The  draft  Amendment  3  was  approved 
by  the  Council,  on  January  15, 1986,  and 
a  notice  of  public  hearings  was 
published  in  the  Federal  Register  on 
February  5, 1986  (50  FR  4527). 

This  notice  is  not  part  of  the  proposed 
draft  Amendment  3.  However,  the 
Council  has  been  requested  by  its 
industry  advisory  panel  (AP)  to  develop 
alternative  limited  access  systems  for 
review  by  the  industry  by  1967.  This 
action  by  the  Council  will  be  annoimced 
at  public  hearings  on  Amendment  3.  The 
fishery  currently  has  more  participants 
and  stone  crab  traps  than  are  necessary 
to  harvest  the  optimum  yield  (OY)  from 
the  fishery.  The  number  of  commercial 
vessels  has  increased  by  179  percent 
and  number  of  traps  by  160  percent 
since  the  1977-1978  season.  The  fishery 


historically  was  characterized  as  so 
expanding  fiabery  with  yield  (landings) 
increasing  in  a  direct  linear  fashion  with 
effort  (number  of  traps).  However, 
landings  of  crab  claws  have  declined 
significantly,  by  45  and  38  percent  over 
the  last  two  seasons,  respectively.  Since 
the  current  fishing  fleet  is  capabke  of 
harvesting  the  entire  stone  crab  OY. 
additional  fishing  effort  would  lead  to 
harvesting  inefficiencies,  more 
management  constraints,  and  increased 
conservation  risks.  The  Assistant 
Administrator  for  Fisheries,  NMFS,  has 
concurred  that  the  Council  begin 
immediately  to  address  this  problem  by 
developing  additional  controls  on 
fishing  effort.  Such  controls 
contemplated  by  the  Council  may 
include  those  that  control  access  to  the 
stone  crab  fishery  resource. 

To  sssist  the  Council,  the  Assistant 
Administrator  has  agreed  to  publish  a 
notice  in  the  Federal  Register, 
announcing  that  anyone  entering  the 
stone  crab  fishery  after  January  15, 1886, 
will  not  be  assured  of  future 
participation  should  the  Council 
develop,  and  the  Secretary  [of 
Commerce]  implement,  an  effort  control 
regime  that  Umits  the  number  of 
participants  in  the  fishery.  At  ita 
meeting  of  January  13-16. 1986,  the 
Council  voted  to  recommend  this  action 
and  adopted  January  15, 1086.  as  the 
control  date. 

NMFS  and  the  Council  intend,  tai 
making  this  announcement  to 
discourage  speculative  entry  into  the 
stone  crab  fishery  while  potential  entry 
or  access  control  management  regimes 
are  discussed  by  the  Council  and 
possibly  developed.  If  the  Council 
decides  to  develop  an  access  or  entry 
control  management  regime,  some 
fishermen  who  do  not  currently  fish  for 
stone  crab  in  the  Gulf  of  Mexico  and 
never  have  done  so  may  decide  to  enter 
the  fishery  for  the  sole  purpose  of 
establishing  a  record  of  making 
commercial  landings  of  stone  crab.  Such 
a  record  generally  is  considered 
indicative  of  economic  dependence  on 
the  fishery.  On  this  basis,  the  fishermen 
may  successfully  lay  claim  to  access  to 
a  fishery  that  is  otherwise  limited  to 
traditional  participants.  New  entrants 
may  have  to  buy  the  fishing  rights  or  a 
permit  from  an  existing  participant. 
Hence,  initial  access  to  the  fishery  at 
little  or  no  cost  may  result  in  a  windfall 
gain  when  selling  an  access  right  to  a 
new  entrant  This  speculation  often  is 
responsible  for  a  rapid  increase  in 
fishing  effort  in  fisheries  already  fully  or 
over-developed  when  management 
authorities  begin  to  consider  use  of  a 
limited  access  management  regime.  The 


original  problems  become  exacerbated 
by  those  who  seek  possible  windfall 
gain  from  the  solutions  being  discussed. 
To  help  distinguish  bona  fide, 
established  stone  crab  fi^ermen  bom 
the  speculative  entrants  to  a  fishery,  a 
management  authority  may  set  a  control 
date  before  discussions  and  planning  of 
controlled  access  regimes  begin. 
Fishermen  are  notified  that  entering  the 
fishery  after  that  date  will  not 
necessarily  assure  them  of  future  access 
to  the  fishery  resource  on  grounds  of 
previous  participation.  Other  qualifying 
criteria,  such  as  holding  a  permit  before 
the  control  date  and  documentation  of 


commercial  landings  and  sales,  may  be 
applied  for  entry. 

This  announcement  establishes 
January  15, 1986,  as  such  a  control  date 
for  potential  use  in  determining 
historical  or  traditional  participation  in 
the  Gulf  of  Mexico  stone  crab  fishery. 
This  action  does  not  commit  the  Council 
or  the  Secretary  to  any  particular 
management  regime  or  criterion  for 
entry  to  the  stone  crab  fishery. 
Fishermen  are  not  guaranteed  future 
participation  in  the  stone  crab  fishery  ~ 
regardless  of  their  date  of  entry  or 
intensity  or  participation  in  the  fishery 
before  or  after  the  control  date.  The 


Council  may  choose  a  different  control 
date,  or  it  may  choose  a  management 
regime  that  does  not  make  use  of  such  a 
date.  The  Council  may  choose  to  give 
variably  weighted  consideration  to 
fishermen  in  the  fishery  before  and  after 
the  control  date.  The  Council  may 
choose  also  to  take  no  further  action  to 
control  entry  or  access  to  the  fishery. 

Dated:  Februaiy  11. 198& 
Richard  B.  Roe. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-3422  FUed  2-14-86;  8:46  am] 
saisM  ceoe  ssio-sMt 
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Proposed  Rules 


Fadwd  Kastotar 

VoL  51.  No.  S2 

Tuesday.  February  18,  1988 


TTiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  o(  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttw  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapaction 
Sarvica 

9CFRPart94 
(DockatNa  89-127] 

Changa  In  Diaaaaa  Statua  of  Chile 
Becauae  of  Foot-and-Mouth  Diaaaaa 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACnON:  Reopening  of  comment  period 
for  proposed  rule. 

summary:  This  document  reopens  the 
comment  period  for  a  proposed  rule 
which  proposed  to  amend  the 
regulations  in  9  CFR  Part  94  based  on  a 
determination  that  Chile  is  free  of  foot- 
and-mouth  disease.  This  action  is 
needed  to  allow  industry 
representatives  and  other  interested 
persons  adequate  time  in  which  to 
prepare  comments. 

DATE:  Written  comments  must  be 
received  on  or  before  April  21, 1986. 

ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel. 
Director.  Regulatory  Coordination  Staff. 
APHIS.  USDA,  Room  728,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  85-109.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Allan  A.  Furr,  Import-Export 
Animals  and  Products  Staff,  VS,  APHIS, 
USDA.  Room  846,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-8170. 

SUPPLEMENTARY  INFORMATION:  On 

Novembei  8, 1985,  a  document  published 
in  the  Federal  Register  (50  FR  46443- 
46444)  proposed  to  amend  the 


regulations  in  9  CFR  Part  94  which 
regulate  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products.  These  regulations  are 
designed  to  help  prevent  the 
introduction  into  the  United  States  of 
various  diseases,  including  rinderpest 
and  foot-and-mouth  disease.  It  was 
proposed  to  amend  9  9A.1  of  the 
regulations  by  adding  Chile  to  the  list  of 
countries  declared  to  be  free  of 
rinderpest  and  foot-and-mouth  disease. 
It  was  further  proposed  to  amend  {  94.11 
of  the  regulations  by  adding  Chile  to  the 
list  of  countries  which  are  declared  free 
of  rinderpest  and  foot-and-mouth 
disease  and  from  which  the  importation 
of  meat  and  animal  products  into  the 
United  States  is  subject  to  special 
restrictions.  Chile  was  not  eligible  to  be 
on  either  of  these  lists  solely  because 
foot-and-mouth  disease  had  been  found 
to  exist  in  that  country.  The  effect  of 
adopting  the  proposed  rule  would  be  to 
allow  the  importation  of  cattle,  sheep, 
other  ruminants,  and  swine,  and  fresh, 
chilled,  and  frozen  meats  of  such 
animals  into  the  United  States  from 
Chile  under  certain  restrictions. 

The  proposed  rule  provided  for  receipt 
of  comments  on  or  before  December  9. 
1985.  A  number  of  industry 
representatives  and  other  interested 
persons  have  requested  additional  time 
to  review  the  proposal  and  offer 
substantive  comments.  It  has  been 
determined  that  additional  time  is 
needed  to  allow  industry 
representatives  and  other  interested 
persons  adequate  time  in  which  to 
prepare  comments.  Therefore,  the 
comment  period  is  reopened  for  an 
additional  60  days.  Accordingly,  any 
additional  written  comments  must  be 
received  on  or  before  April  21, 1966. 

A  number  of  comments  were  received 
after  December  9,  the  original  closing 
date  for  the  receipt  of  comments.  These 
comments  will  also  be  considered  in 
determining  what  action  to  take 
concerning  the  proposal. 

Done  at  Washington.  DC  this  12th  day  of 
February  1986. 
|.  K.  AtwelL 

Deputy  A  dministralor.  Veterinary  Servicet. 
[FR  Doc.  86-^441  Filed  2-14-86:  8:45  am] 
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(DociMt  Na  84-0951 

Importation  of  Certain  Porfc  Hams 

aqcncy:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTKMt:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  regulations  concerning  the 
importation  into  the  United  States  of 
pork  and  pork  products.  The  regulations, 
among  other  things,  regulate  the 
importation  of  hams  in  order  to  help 
prevent  the  introduction  into  the  United 
States  of  rinderpest,  foot-and-mouth 
disease.  African  swine  fever,  hog 
cholera,  and  swine  vesicular  disease.  It 
is  proposed  to  amend  the  regulations  to  , 
allow  the  importation,  under  specified 
conditions,  of  certain  pork  hams.  It 
appears  that  such  hams  can  be  imported 
into  the  United  States  without 
presenting  a  significant  risk  of 
introducing  any  of  the  specified 
diseases. 

DATE:  Written  comments  must  be 
received  on  or  before  April  21. 1986. 
address:  Written  comments  concerning 
this  proposed  rule  should  be  submitted 
to  Thomas  O.  Gessel.  Director, 
Regulatory  Coordination  Staff.  APHIS. 
USDA,  Room  728.  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
Comments  should  state  that  they  are  in 
response  to  Docket  Number  84-095. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mark  Dulin.  Import-Export  Animals 
and  Products  Staff.  VS.  APHIS,  USDA, 
Room  841,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782, 
(301)  436-8499. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  94 
(referred  to  below  as  the  regulations), 
among  other  things,  regulate  the 
importation  into  the  United  States  of 
pork  and  pork  products  in  order  to 
prevent  the  introduction  into  the  United 
States  of  rinderpest,  foot-and-mouth 
disease.  African  swine  fever,  hog 
cholera,  and  swine  vesicular  disease. 


The  Parma  Ham  Consortium  in  Italy 
has  requested  that  the  regulations  be 
amended  to  allow  the  importation  into 
the  United  States  of  pork  hams 
processed  in  accordance  with  certain 
procedures  used  by  the  Consortium. 
Under  the  current  regulations,  such 
hams  are  not  allowed  to  be  imported 
into  the  United  States  from  Italy 
because  of  foot-and-mouth  disease, 
African  swine  fever,  hog  cholera,  and 
swine  vesicular  disease. 

The  Department  has  considered  this 
request  and  has  conducted  research 
concerning  the  procedures  used  by  the 
Parma  Ham  Consortium.  Further,  the 
Department  has  developed  provisions 
which  are  designed  to  allow  the 
importation  of  such  pork  hams  from 
countries  where  foot-and-mouth  disease, 
African  swine  fever,  hog  cholera,  or 
swine  vesicular  disease  exist,  without 
presenting  a  significant  risk  of 
introducing  these  diseases. 

In  this  connection,  it  is  proposed  to 
add  a  new  1 94.17  to  read  as  follows: 

S  94.17    Certain  ham*. 

Notwithstanding  any  other  provisions 
in  this  part,  a  ham  shall  not  be 
prohibited  from  being  imported  into  the 
United  States  If  it  meets  the  following 
conditions: 

(a)  The  ham  came  from  a  swine  that 
was  never  out  of  the  country  in  which 
the  ham  was  processed;        ~ 

(b)  The  ham  came  from  a  country 
determined  by  the  Deputy 
Adminisfrator.  Veterinary  Services,  to 
have  laws  requiring  the  immediate 
reporting  to  the  national  veterinary 
services  in  that  country  of  any  premises 
found  to  have  swine  ii^ected  with  foot- 
and-mouth  disease,  rinderpest.  African 
swine  fever,  hog  cholera,  or  swine 
vesicular  disease: 

(c)  The  ham  came  from  a  swine  that 
was  not  on  any  premises  where  foot- 
and-mouth  disease,  rinderpest.  African 
swine  fever,  hog  cholera,  or  swing 
vesicular  disease  exists  or  had  existed 
within  60  days  prior  to  slau^ten 

(d)  The  ham  was  accompanied  from 
the  slaughtering  facility  to  the 
processing  establishment  by  a  numbered 
certificate  issued  by  a  person  authorized 
by  the  government  of  the  country  of 
origin  stating  that  the  provisions  of 
paragraphs  (a)  and  (c)  of  this  section 
have  been  met; 

(e)  The  ham  was  processed  as  set 
forth  in  paragraph  (h)  of  this  section  in 
only  one  processing  establishment;  ' 


■  At  a  condition  of  entry  telo  Ibe  Uniltd  SUIe*. 
porfc  or  porfc  products  must  also  iBMt  all  of  the 
requirements  of  the  Pedaiat  Meat  Inspectioa  Act  (Zl 
U.S.C  am  et  sefi^and  regutalioBs  Uiewnder  (• 
CFRPaitan««Mq:^i 


(f)  The  ham  was  processed  in  a 
processing  establishment  that  prior  to 
the  processing  of  any  hams  in  ^ 
accordance  with  this  section,  was 
inspected  by  a  veterinarian  of 
Veterinary  Services  and  determined  by 
the  Deputy  AdministratorKVeterinary 
Services,  to  be  capable  of  meeting  the 
provisions  of  this  section  for  processing 
hams  for  importation  into  the  United 
States; 

(g)  The  ham  was  processed  in  a 
processing  estabh'shment  for  which  the 
operator  of  the  establishment  has  signed 
an  agreement  with  Veterinary  Services 
within  12  months  prior  to  receipt  of  the 
hams  for  processing,  stating  that  all 
hams  processed  for  importation  into  the 
United  States  will  be  processed  only  in 
accordance  with  the  provisions  of  this 
part; 

(h)  The  ham  was  processed  for  a 
period  of  not  less  than  400  days  in 
accordance  with  the  following 
conditions:  after  slau^ter  the  ham  was 
held  at  a  temperature  of  0*-3°  C.  (32°- 
34.7*  F.)  for  a  minimum  of  72  hours 
during  which  time  the  "aitch"  bone  was 
removed  and  the  blood  vessels  at  die 
end  of  the  femur  were  massaged  to 
remove  any  remaining  blood;  thereafter 
the  ham  was  covered  with  an  amount  of 
salt  equal  to  4-6  percent  of  the  weight  aX 
the  ham,  with  a  sufficient  amount  of 
water  added  to  ensure  that  the  salt  had 
adhered  to  the  ham;  thereafter  the  ham 
was  placed  for  5-7  days  on  racks  in  a 
chamber  maintained  at  a  temperature  of 
0''-4'"  C.  (32°-39.2°  F.)  and  at  a  relative 
humidity  of  70-85  percent;  thereafter  the 
ham  was  covered  with  an  amount  of  salt 
equal  to  4-6  percent  of  the  weight  of  the 
ham.  with  a  sufficient  amount  of  water 
added  to  ensure  that  the  salt  had 
adhered  to  the  hanu  thereafter  the  bam 
was  placed  for  21  days  in  a  chamber 
maintained  at  temperature  of  0°-4°  C 
(32°-39.2*  F.)  and  at  a  relative  humidity 
of  70-85  percent;  thereafter  the  salt  was 
brushed  off  dte  bam;  thereafter  the  ham 
was  placed  in  a  chamber  maintained  at 
a  temperature  of  l*-«*  C  (33.8*-42.r  P.) 
and  at  a  relative  humidity  of  65-80 
percent  for  between  52  and  72  days; 
thereafter  the  ham  was  brushed  and 
rinsed  with  water,  thereafter  the  ham 
was  placed  in  a  chamber  ba  S-7  days  at 
a  temperature  of  15*-23*  C.  (59*-7S.4°  F.) 
and  at  a  relative  humidity  of  55-85 
percent;  thereafter  the  ham  was  placed 
for  curing  in  a  chamber  maintained  for  a 
minimum  of  314  days  at  a  temperature  of 
15"'-20*  C.  (59'-68°  F.)  and  at  a  relative 
humidity  of  65-80  percent  at  the 
beginning  and  increased  by  5  percent 
every  2Vi  months  until  a  relative 


the  pork  or  porfc  products  t>e  prepared  onlf  in 
approved  establishments. 


humidity  of  85  percent  was  reached;  and 
during  all  of  the  procedures  described 
above  the  ham  had  no  contact  with  any 
meat  or  animal  product  other  than  pork 
fat  that  was  heat  treated  to  at  least  76* 
C.  (168.8'  F.)  that  may  have  been  placed 
over  the  ham  during  curing; 

(i)  The  ham  bears  a  hot  iron  brand  or 
an  ink  seal  (with  the  identifying  number 
of  the  slau^tering  establishment]  which 
was  placed  thereon  at  the  slaughtering 
establishment  under  the  direct 
supervision  of  a  person  authorized  to 
supervise  such  activity  by  the  veterinary 
services  of  the  national  government  of 
the  country  of  origin,  bears  a  button  seal 
(approved  by  the  deputy  Administrator. 
Veterinary  Services,  as  being  tamper- 
proof)  on  the  hock  that  states  the  month 
and  year  the  ham  entered  the  processing 
establishment  and  a  hot  iron  brand 
(with  the  identifying  numbr  of  the 
processing  establishment  and  the  date 
salting  began)  which  were  placed 
thereon  at  the  processing  establishment 
immediately  prior  to  salting,  under  the 
supervision  of  a  person  authorized  to 
supervise  such  activity  by  the  veterinary 
services  of  die  national  government  of 
the  country  of  origin; 

(j)  The  ham  came  from  an 
establishment  where  a  person 
authorized  by  the  veterinary  services  of 
the  national  government  of  the  country 
of  origin  to  conduct  activities  under  this 
paragraph,  maintained  original  records 
(which  shall  be  kept  for  a  minimum  of 
two  years)  identifying  the  ham  by  the 
date  it  entered  the  processing 
establishment,  by  the  slaughtering 
facility  from  which  it  came,  and  h^  the 
number  of  the  certificate  which 
accompanied  the  ham  from  the 
slaughtering  facility  to  the  processing 
establishment,  knd  where  such  original 
records  are  maintained  under  lock  and 
key  by  such  person,  with  access  to  su<^ 
original  recwds  restricted  to  officials  of 
the  government  of  the  country  of  origin, 
officials  of  the  United  States 
government,  and  such  person 
maintaining  the  records: 

(k)  The  ham  came  from  a  processing 
establishment  which  allows  the 
imannounced  entry  into  the 
establishment  of  Veterinary  Services 
personnel,  or  other  persons  authorized 
by  the  D^uty  Administrator.  Veterinary 
Services,  for  the  piHpoae  of  inspecting 
the  establishment  and  records  of  the 
establishment; 

(1)  The  ham  was  processed  in  a 
coimtry  which  has  been  determined  by 
the  Deputy  Administrator.  Veterinary 
Services,  to  be  free  of  rinderpest  and 
which  has  throng  its  veterinary 
services  submitted  to  dte  Depu^ 
Administrator.  Veterinary  Services,  a 


UM  I 
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written  statement  stating  that  it 
conducts  a  program  to  authorize  persons 
to  supervise  activities  specifled  under 
this  section; 

(m)  The  ham  came  from  a  processing 
establishment  that  has  entered  into  a 
tnut  fund  agreement  executed  by  the 
operator  of  the  establishment  or  a 
representative  of  the  establishment  and 
Veterinary  Services,  and  that  pursuant 
to  the  trust  fund  agreement  is  current  in 
paying  all  costs  for  a  veterinarian  of 
Veterinary  Services  to  inspect  the 
establishment  (it  is  anticipated  that  such 
inspections  will  occitf  up  to  four  times 
per  year),  including  travel,  salary, 
subsistance,  administrative  overhead, 
and  other  incidental  expenses  (including 
an  excess  baggage  provision  up  to  ISO 
pounds).  In  accordance  with  the  terms 
of  the  trust  fund  agreement,  the  operator 
of  the  processing  establishment  shall 
deposit  with  the  Deputy  Administrator, 
Veterinary  Services,  an  amount  equal  to 
the  approximate  costs  for  a  veterinarian 
to  inspect  the  establishment  one  time, 
including  travel,  salary,  subsistence, 
administrative  overhead  and  other 
incidental  expenses  (including  an  excess 
baggage  provision  up  to  150  pounds), 
and  as  fluids  from  that  amount  are 
obligated,  bills  for  costs  incurred  based 
on  official  accounting  records  will  be 
issued  to  restore  the  deposit  to  its 
original  level.  Amounts  to  restore  the 
deposit  to  its  original  level  shall  be  paid 
within  14  days  of  receipt  of  such  bills. 

(n)  The  ham  is  accompanied  at  the 
time  of  importation  into  the  United 
States  by  a  certificate  issued  by  a 
person  authorized  to  issue  such 
certificates  by  the  veterinary  services  of 
the  national  government  of  the  country 
of  origin,  stating  that  the  ham  was 
processed  for  at  least  400  days  and  that 
all  of  the  provisions  of  this  section  (9 
CFR  94.17)  have  been  complied  with. 

These  provisions  consist  of  various 
types  of  safeguards  designed  to  ensure 
that  any  processed  hams  imported  into 
the  United  States  under  the  proposed 
provisions  would  be  free  of  virus  of 
rinderpest,  foot-and-mouth  disease, 
African  swine  fever,  hog  cholera,  and 
swine  vesicular  disease. 

Based  on  testing  by  the  Department's 
Foreign  Animal  Disease  Diagnostic 
Laboratory.'  it  has  been  determined  that 
the  processing  procedures  set  forth  in 
proposed  paragraph  (h)  are  adequate  to 
destroy  any  virus  of  foot-and-mouth 
disease,  African  swine  fever,  hog 
cholera,  and  swine  vesicular  disease 


*  Laboratory  reiulti  can  be  obtained  from  Dr. 
Mark  Duiln.  Import-Export  Animali  and  Product* 
Stair,  vs.  APHIS.  USDV  Room  841.  Federal 
Building.  6806  Belcreil  Road,  Hyattavilla,  MD  20782, 
9Ol-43fr-«4g0. 


that  might  have  been  present  in  the 
hams  prior  to  processing.  Also,  the 
provisions  of  proposed  paragraphs  (b) 
and  (c)  concerning  reporting  and 
premises  disease  status  are  included  as 
a  precautionary  measure  to  help  ensure 
that  the  hams  come  from  swine  that  are 
free  of  the  specified  diseases. 

The  testing  of  the  hams  conducted  by 
the  Department  did  not  include  testing 
for  rinderpest.  Provisions  in  proposed 
paragraphs  (a)  and  (1)  are  designed  to 
ensure  that  the  hams  do  not  come  from 
swine  from  countries  that  have 
rinderpest 

Provisions  in  proposed  paragraphs  (e), 
in.  te).  (i).  U).  Oc).  (1).  and  (n)  are 
designed  to  ensure  that  the  identity  of 
the  hams  would  be  maintained  from  the 
time  of  slaughter  through  processing  and 
importation,  to  ensure  that  the  hams 
would  be  processed  only  in  processing 
establishments  capable  of  meeting  the 
proposed  provisions,  and  to  ensure  that 
the  operator  of  the  establishment  would 
understand  and  agree  to  comply  with  all 
of  the  proposed  requirements. 

The  proposal  includes  provisions 
which  would  require  that  the  operator  of 
the  processing  establishment  or  a 
representative  of  the  establishment 
execute  a  trust  fund  agreement  ensuring 
that  costs  for  Veterinary  Services  to 
conduct  inspections  at  the  estabhshment 
would  be  paid,  in  order  to  import  the 
hams. 

The  footnote  to  the  proposed 
provisions  (quoted  above)  would  be 
included  to  inform  persons  of  additional 
requirements  for  the  importation  of 
hams  that  are  imposed  under  the 
Federal  Meat  Inspection  Act  and 
regulations  thereunder. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507),  the  information  collection 
provisions  that  are  included  in  this 
proposal  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  Written  comments 
concerning  any  information  collection 
provisions  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Attention:  Desk  Officer 
for  APHIS,  Washington,  DC  20503.  A 
duplicate  copy  of  such  documents 
should  be  submitted  to  Thomas  O. 
Gessel,  Director,  Regulatory 
Coordination  Staff,  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  Room  728, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782. 


Executive  Older  12291  and  Regulatory 
FlaxibUity  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  The  Department  has 
determined  that  this  action  would  not 
have  an  effect  on  the  economy  of  $100    , 
million  or  more:  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  any  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  is  anticipated  that  the  number  of 
pork  hams  that  would  be  imported 
annually  under  the  proposed  provisions 
would  be  an  insignificant  number 
compared  to  all  pork  hams  imported  into 
the  United  States.  Therefore,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock 
and  livestock  products.  Meat  and  meat 
products,  Milk,  Poultry  and  poultry 
products. 

Additional  Terms 

African  Swine  Fever,  Exotic 
Newcastle  Disease,  Foot-and-Mouth  . 
Disease,  Fowl,  Garbage,  Hog  Cholera, 
Lethal  Avian  Infiuenza  (AI),  Rinderpest, 
Swine  Vesicular  Disease. 

PART  94->RiNDERPEST.  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAQUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALniS). 
AFRICAN  SWINE  FEVER.  AND  HOQ 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  it  is  proposed  to  amend  9 
CFR  Part  94  as  follows: 

1.  The  authority  citation  for  Part  94 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  147a,  ISOee.  161, 162, 
450: 19  U.S.C.  1306:  21  U.S.C.  111.  114a.  134b, 
134a.  134c.  and  134f:  42  U.S.C.  4331,  4332:  7 
CFR  2.17.  2.51.  and  371.2(d). 

2.  A  new  S  94.17  would  be  added  to 
read  as  follows: 

{•4.17   Cartambama. 

Notwithstanding  any  other  provisions 
in  this  part,  a  ham  shall  not  be 
prohibited  from  being  imported  into  the 


United  States  if  it  meets  the  following 
conditions: 

(a)  The  ham  came  from  a  swine  that 
was  never  out  of  the  country  in  which 
the  ham  was  processed; 

(b)  The  ham  came  from  a  country 
determined  by  the  Deputy 
Administrator,  Veterinary  Services,  to 
have  laws  requiring  the  immediate 
reporting  to  the  national  veterinary 
services  in  that  country  of  any  premises 
found  to  have  swine  infected  with  foot- 
and-mouth  disease,  rinderpest,  African 
swine  fewer,  hog  cholera,  or  swine 
vesicular  disease; 

(c)  The  ham  came  from  a  swine  that 
was  not  on  any  premises  where  foot- 
and-mouth  disease,  rinderpest,  African 
swine  fever,  hog  cholera,  or  swine 
vesicular  disease  exists  or  had  existed 
within  60  days  prior  to  slaughter; 

(d)  The  ham  was  accompanied  from 
the  slaughtering  facility  to  the 
processing  establishment  by  a  numbered 
certificate  issued  by  a  person  authorized 
by  the  government  of  the  country  of 
origin  stating  that  the  provisions  of 
paragraphs  (a)  and  (c)  of  this  section 
have  been  met; 

(e)  The  ham  was  processed  as  set 
forth  in  paragraph  (h)  of  this  section  in 
only  one  processing  establishment;" 

(f)  The  ham  was  processed  in  a 
processing  establishment  that  prior  to 
the  processing  of  any  hams  in 
accordance  with  this  section,  was 
inspected  by  a  veterinarian  of 
Veterinary  Services  and  determined  by 
the  Deputy  Administrator,  Veterinary 
Services,  to  be  capable  of  meeting  the 
provisions  of  this  section  for  processing 
hams  for  importation  into  the  United 
States; 

(g)  The  ham  was  processed  in  a 
processing  establishment  for  which  the 
operator  of  the  establishment  has  signed 
an  agreement  with  Veterinary  Services 
within  12-months  prior  to  receipt  of  the 
hams  for  processing,  stating  that  all 
hams  processed  for  importation  into  the 
United  States  will  be  processed  only  in 
accordance  with  the  provisions  of  this 
part; 

(h)  The  ham  was  processed  for  a 
period  of  not  less  than  400  days  in 
accordance  with  the  following 
conditions:  after  slaughter  the  ham  was 
held  at  a  temperature  of  0*-3*  C.  (32*- 
34.7*  F.)  for  a  minimum  of  72  hours 
during  which  time  the  "aitch"  bone  was 
removed  and  the  blood  vessels  at  the 
end  of  the  femur  were  massaged  to 


■*  Aa  a  condition  of  entry  into  the  United  States. 
pork  or  porfc  products  must  also  meet  all  of  the 
requirements  of  the  Federal  Meat  Inspection  Act  (21 
U.S.C.  en  et  $eq.)  and  regulations  thereunder  (9 
CFR  Part  301  et  teq.).  including  requirements  that 
the  pork  or  porfc  producu  be  prepared  only  in 
approved  e«tat)lUhmentf . 


remove  any  remaining  blood;  thereafter 
the  ham  was  covered  with  an  amount  of 
salt  equal  to  4-6  percent  of  the  weight  of 
the  ham,  with  a  sufBcient  amount  of 
water  added  to  ensure  that  the  salt  had 
adhered  to  the  ham;  thereafter  the  ham 
was  placed  for  5-7  days  on  racks  in  a 
chamber  maintained  at  a  temperature  of 
0°-4''  C.  (32'-39.2''  F.)  and  at  a  relative 
humidity  of  70-85  percent;  thereafter  the 
ham  was  covered  with  an  amount  of  salt 
equal  to  4-6  percent  of  the  weight  of  the 
ham,  with  a  sufficient  amount  of  water 
added  to  ensure  that  the  salt  had 
adhered  to  the  ham;  thereafter  the  ham 
was  placed  for  21  day  in  a  chamber 
maintained  at  a  temperature  of  0'-4'  C. 
(32°-39.2°  F.)  and  at  a  relative  humidity 
of  70-85  percent;  thereafter  the  salt  was 
brushed  off  the  ham;  thereafter  the  ham 
was  placed  in  a  chamber  maintained  at 
a  temperature  of  l°-«°  C.  (33.8°-42.8°  F.) 
and  at  a  relative  hiunidity  of  65-80 
percent  for  between  52  and  72  days: 
thereafter  the  ham  was  brushed  and 
rinsed  with  water,  thereafter  the  ham 
was  placed  in  a  chamber  for  5-7  days  at 
a  temperature  of  15*-23°  C.  (59''-73.4''  F.) 
and  at  a  relative  humidity  of  55-85 
percent,  thereafter  the  ham  was  placed 
for  curing  in  a  chamber  maintained  for  a 
minimum  of  314  days  at  a  temperature  of 
15°-20'  C.  (59*-68'  F.)  and  at  a  relative 
humidity  of  65-80  percent  at  the 
beginning  and  increased  by  5  percent 
every  ZVt  months  until  a  relative 
humidity  of  85  percent  was  reached;  and 
during  all  of  the  procedures  described 
above  the  ham  had  no  contact  with  any 
meat  or  animal  product  other  than  pork 
fat  that  was  heat  treated  to  at  least  76* 
C.  (168.8*  F.)  that  may  have  been  placed 
over  the  ham  during  curing; 

(i)  The  ham  bears  a  hot  iron  brand  or 
an  iiik  seal  (with  the  identifying  number 
of  the  slaughtering  establishment)  which 
was  placed  thereon  at  th^  slaughtering 
establishment  under  the  direct 
supervision  of  a  person  authorized  to 
supervise  such  activity  by  the  veterinary 
services  of  the  national  government  of 
the  country  of  origin,  bears  a  button  seal 
(approved  by  the  Deputy  Administrator. 
Veterinary  Services,  as  being  tamper- 
proof)  on  the  hock  that  states  the  month 
and  year  the  ham  entered  the  processing 
estabhshment  and  a  hot  iron  brand 
(with  the  identifying  number  of  the 
processing  establishment  and  the  date 
salting  began)  which  were  placed 
thereon  at  the  processing  establishment 
immediately  prior  to  salting,  under  the 
supervision  of  a  person  authorized  to 
supervise  such  activity  by  the  veterinary 
services  of  the  national  government  of 
the  country  of  origin; 

(j)  The  ham  came  from  an 
establishment  where  a  person 
authorized  by  the  veterinary  services  of 


the  national  government  of  the  country 
of  origin  to  conduct  activities  under  this 
paragraph,  maintained  original  records 
(which  shall  be  kept  for  a  minimum  of 
two  years)  identifying  the  ham  by  the 
date  it  entered  the  processing 
esUlishment  by  the  slaughtering  facility 
from  which  it  came,  and  by  the  number 
of  the  certificate  which  accompanied  the 
ham  from  the  slaughtering  facUity  to  the 
processing  establishment  and  where 
such  original  records  are  maintained 
under  l(^«nd  key  by  such  person,  with 
access  to  such  original  records  restricted 
to  officials  of  the  government  of  the 
country  of  orgin,  officials  of  the  United 
States  government,  and  such  person 
maintaining  the  records; 

(k)  The  ham  came  from  a  processing 
establishment  which  allows  the 
unannoiuiced  entry  into  the 
establishment  of  Veterinary  Services 
personnel,  or  other  persons  authorized 
by  the  Deputy  Administrator,  Veterinary 
Services,  for  the  purpose  of  inspecting 
the  establishment  and  records  of  the 
establishment; 

(1)  The  ham  was  processed  in  a 
country  which  had  been  determined  by 
the  Deputy  Administrator,  Veterinary 
Services,  to  be  free  of  rinderpest,  and 
which  has  through  its  veterinary 
services  submitted  to  the  Depu^ 
Administrator,  Veterinary  Services,  a 
written  statement  stating  that  it 
conducts  a  program  to  authorize  persons 
to  supervise  activities  specified  under 
this  section; 

(m)  The  ham  came  from  a  processing 
establishing  that  has  entered  into  a  trust 
fund  agreement  executed  by  the 
operator  of  the  establishment  or  a 
representative  of  the  establishment  and 
Veterinary  Services,  and  that  pursuant 
to  the  trust  fund  agreement  is  current  in 
paying  all  costs  for  a  veterinarian  of 
Veterinary  Services  to  inspect  the 
establishment  (it  is  anticipated  that  such 
inspections  will  occiu-  up  to  four  times 
per  year),  including  travel,  salary, 
subsistence,  administrative  overhead, 
and  other  incidential  expenses 
(including  an  excess  baggage  provision 
up  tQ  150  pounds).  In  accordance  with 
the  terms  of  the  trust  fund  agreement, 
the  operator  of  the  processing  a 
establishment  shall  deposit  with  the 
Deputy  Administrator,  Veterinary 
Services,  an  amount  equal  to  the 
approximate  costs  for  a  veterinarian  to 
inspect  the  establishment  one  time, 
including  travel,  salary,  subsistence, 
administrative  overhead  and  other      a 
incidental  expenses  (including  an  excess 
baggage  provision  up  to  150  pounds), 
and  as  funds  from  that  amount  are 
obligated,  bills  for  costs  incurred  based 
on  official  accounting  records  will  be 


UM 
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issued  to  restore  the  deposit  to  its 
original  level.  Amounts  to  restore  the 
deposit  to  its  original  level  shall  be  paid 
within  14  days  of  receipt  of  such  bills, 
(n)  The  ham  is  accompanied  at  the 
time  of  importation  into  the  United 
States  by  a  certificate  issued  by  a 
person  authorized  to  issue  such 
certificates  by  the  veterinary  services  of 
the  national  government  of  the  country 
of  origin,  stating  that  the  ham  was 
processed  for  at  least  400  days  and  that 
all  of  the  provisions  of  this  section  (9 
CFR  94.17)  have  been  complied  with. 

Done  at  Washington.  DC  this  12th  day  of- 
February  1986. 

|.K.Atwdl. 

Deputy  Administrator,  Veterinary  Services. 
(FR  Doc.  86-3439  Filed  2-14-86:  8:45  am] 
■axMOCooe  ut^-a^^t 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205 

IReo.  E;  Docfcet  Na  EFT-ai 

Electronic  Fufid  Transfers;  Proposed 
Update  to  Omctai  Staff  Commentary, 
Extension  of  Comment  Period 

aocncy:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTKNC  Proposed  official  staff 
interpretation:  extension  of  comment 
period. 


r.  By  notice  published  on 
December  11. 1985  (50  FR  50623),  the 
Board  of  Governors  requested  comment 
on  proposed  revisions  to  the  official 
staff  commentary  to  Regulation  E 
(Electronic  Fund  Transfers).  The 
proposed  commentary  changes  were  in 
the  form  of  two  new  questions.  Proposed 
question  3-7.5  would  make  clear  that  a 
biweekly  mortgage  program  requiring 
payment  by  preauthorized  electronic 
fund  transfers  (EFTs)  would  not  violate 
the  compulsory  use  prohibition  in 
section  913  of  the  Electronic  Fund 
Transfer  Act  (15  U.S.C.  1693(k)(l)). 
Proposed  question  10-18.75  would  make 
clear  that  the  requirement  that 
preauthorized  EFTs  be  "authorized  by 
the  consumer  only  in  writing"  is  not  met 
by  a  payee  signing  a  written 
authorization  as  the  consumer's  agent, 
based  on  the  consumer's  oral 
authorization  of  the  preauthorized  EFTs 
in  a  taped  telephone  conversation. 
Comment  was  requested  on  the  proposal 
by  February  7, 1986.  In  order  to  provide 
interested  parties  additional  time  in 
which  to  present  their  views,  the  Board 
is  extending  the  comment  period  by  two 
weeks. 


UM  I 


i  DAT*:  The  comment  period  is 
extended  through  February  21, 1966. 

TON  KUTHOI  nVORMATION  CONTACT 

Gerald  P.  Hurst  or  John  C  Wood.  Senior 
Attorneys,  Division  of  Consumer  and 
Community  Affairs.  Board  of  Governors 
of  the  Federal  Reserve  System. 
Washington.  D.C  20551.  at  (202)  452- 
3687  or  (202)  452-2412. 

List  of  Subioct*  in  12  CFR  Pad  205 

Banks.  Banking,  Consumer  protection, 
Electronic  fund  transfers,  Federal 
Reserve  System,  Penalties. 

By  order  of  the  Board  of  Governors, 
acting  through  its  Secretary  under 
delegated  authority,  February  11,  1986. 
WIUUhW-WUm. 
Secntary  of  the  Board. 
[FR  Doc  88-3372  Filed  2-14-88: 8:45  am] 
aajjNa  oooc  ui^-oi-n 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlatratlon 

14  CFR  Part  71 

(Ahapaee  Docket  Na  M-ASO-2) 

Propoaed  Revocation  of  Control  Zone, 
Miami,  FL 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Nodes  of  Proposed  Rulemaking. 

summary:  This  notice  proposes  to 
revoke  the  control  zone  which  is 
predicated  on  Dade-Collier  Airport, 
Miami,  Florida.  The  intended  effect  of 
this  action  is  to  raise  the  floor  of 
controlled  airspace,  in  the  vicinity  of  the 
airport,  from  the  surface  to  700  feet 
above  ground  level.  The  basic 
requirements  for  retaining  a  control  zone 
are  that  there  must  be  communications 
capability  to  the  surface  of  the  airport 
and  weather  observations,  both  hourly 
and  special,  be  taken  and  reported  to 
the  air  traffic  control  facility  having 
jurisdiction  of  the  controlled  airspace. 
Dade-Collier  Airport  does  not  meet  the 
criteria  for  retention  of  the  control  zone 
since  weather  observations  are  not 
available. 

DATE  Comments  must  be  received  on  or 
before:  March  30, 1986. 
AOmmsu:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Admiidstration.  Manager, 
Airspace  and  Procedures  Branch,  ASO- 
53a  P.O.  Box  20636,  Atlanta.  Georgia 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 


East  Point.  Georgia  30344,  telephone: 
(404)  763-7646. 


mON  COMTACTt 

Donald  Ross.  Airspace  Section. 
Airspace  and  Proosdures  Branch,  Air 
Traffic  Division.  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320:  telephone:  (404)  763-7646. 

8UPM.CMCNTAI(Y  INTOWMATION; 


Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  {woposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  eddress  listed  above. 
Commenters  wishing  the  FAA  to 
acluiowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 

Airspace  Docket  No ."  The 

postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  dianged 
in  the  light  of  conunents  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel,  Room  652,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344,  both  before  and  after  the  dosing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  persoimel  concerned 
with  this  rulemaldng  will  be  ffled  in  the 
docket. 

AvailaUUtyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspsce  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division.  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circolar  No. 
11-2  whidi  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendjnent  to  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  revoke  the  Dade- 
Collier  Airport,  Miami,  Florida,  control 
zone  and  raise  the  floor  of  controlled 
airspace  in  the  vicinity  of  the  airport 
from  the  surface  to  700  feet  above 
ground  level.  This  action  will  provide 
additional  uncontrolled  airspace  for  the 
conduct  of  Visual  Flight  Rules 
aeronautical  activity.  Section  71.171  of  - 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.68  dated  January  2, 1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore.  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Control 
zone. 

The  Proposed  Amendment 
PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  t-.  97-449,  January  12, 1983);  (14 
CFR  11  65);  49  CFR  1.47. 

f  71.171    (Amended] 

2.  By  amending  S  71.171  as  follows: 
Miami  Dade-Collier  Training  and 

Transition  Airport.  FL— [Revoked]. 
By  revoking  the  title  and  text. 


Issued  in  East  Point,  Georgia,  on  February 
6.1986. 

James  L  Wright. 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 
(FR  Doc.  86-3382  Filed  2-14-86;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-22883;  Rte  No.  S7-5-86] 

De|)ository  Shipment  Control  Lista 
Transfer  Instructiona;  DefiniUon  of 
Rem 

AQENCV:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking. 


summary:  The  Securities  and  Exchange 
Commission  (the  "Commission")  is 
publishing  for  comment  proposed  rule 
amendments  designed  to  enhance 
confidence  in  and  increase  the 
efficiency  of  the  National  System  for  the 
Clearance  and  Settlement  of  Securities 
Transactions  (the  "National  System"). 
The  proposal  would  amend  the 
definition  of  "Item"  as  it  relates  to 
transfer  instructions  on  depository 
shipment  control  lists.  Under  the 
proposed  definition,  each  line  on  a 
depository  SCL  would  be  a  separate 
item. 

date:  Comments  must  be  received  on  or 
before  April  15, 1986. 
ADDRESS:  Persons  wishing  to  submit 
written  views,  data,  and  comments 
should  file  three  copies  with  John 
Wheeler.  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Washington.  DC  20549.  All 
comments  should  refer  to  File  No.  S7-5- 
86  and  will  be  available  at  the 
Commission's  Public  Reference  Room. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Furey,  Esquire,  at  (202)  272- 
2416,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549. 
SUPPI.EMENTARY  INFORMATION: 

I.  Introduction 

Recently,  several  transfer  agents  and 
depositories  have  expressed  concern 
about  the  treatment  of  depository 
shipment  control  lists  ("SCLs")  in 
determining  compliance  with  the 
turnaround  requirements  of  Rule  17Ad- 
2  •  under  the  Securities  Exchange  Act  of 


1934  (the  "Act").  Transfer  agent  and 
depository  participants  at  the  1984 
Securities  Processing  Roundtable 
questioned  the  continuing  validity  of 
current  rule  interpretations  specifying 
that  each  SCL,  regardless  of  the  number 
of  lines  or  transfer  instructions  it 
contains,  be  considered  one  item  for 
purposes  of  determining  turnaround 
compliance.*  To  address  these  concerns, 
the  Commission  is  proposing  for 
comment  amendments  to  Rule  17Ad- 
1(a),  which  defines  the  term  "item"  for 
purposes  of  Rules  17Ad-2  through 
17Ad-7.»  If  adopted,  the  proposed 
amendments  would  allow  transfer 
agents  to  count  each  line  on  an  SCL  as  a 
separate  item  for  purposes  of 
determining  compliance  with  the 
turnaround  requirements. 

II.  Background 

In  1977.  the  Commission  adopted 
Rules  17Ad-l  through  17Ad-7  (the 
"turnaround  rules").*  These  rules  were 
designed  to  protect  investors  and 
persons  facilitating  transactions  by  or 
on  behalf  of  investors  and  to  contribute 
to  the  establishment  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  setUement  of  securities 
b-ansactions.  Rule  17Ad-2.  in  particular, 
seeks  to  assure  that  registered  transfer 
agents  perform  their  functions  in  a 
prompt  and  accurate  manner  by 
requiring  them  to  turnaround  90%  of  the 
routine  items  they  receive  for  processing 
within  three  business  days.  For  purposes 
of  these  rules,  an  item  is  the  basic  unit 
for  which  turnaround  times  and  other 
requirements  are  prescribed.  An  item  is 
defined  as  the  certificates  of  a  single 
issue  of  securities  presented  under  one 
ticket,  or,  if  there  is  no  ticket  (as  is  often 
the  case  with  mail  items  from 
individuals),  presented  at  one  time  by 
one  presenter.* 

Transfer  agents  often  receive 
submissions  from  depositories  that 
contain  many  lines  of  individual  transfer 
instructions  concerning  the  same 
securities  issue.  These  depository 
submissions  generally  are  referred  to  as 
SCLs.  SCLs  are  submitted  to  transfer 
agents  either  on  paper  or  magnetic  tape. 
SCLs  contain  either  deposit  or 
withdrawal  instructions,  but  never  both. 


'  17  CFR  240.17Ad-2. 


»  Report  of  the  Division  oj  Market  Regulation 
19B4  Securities  Processing  Roundtable.  May  31, 
1964  at  32-33. 

» In  accordance  with  section  17A(d)(3)(A)(i)  of  the 
Act,  the  Commission  consulted  with,  and  re<jue»t»d 
the  views  of.  the  federal  bank  regulatory  agencies  at 
least  fifteen  days  prior  to  this  announcement. 

*  17  CFR  240.17Ad-l  through  17Ad-7,  See 
Securities  Exchange  Act  Release  No.  13636, 42  FR 
32404  (June  24. 1977). 

'  42  FR  at  32405. 
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Generally,  deposit  SCLs  contain 
instructions  to  the  transfer  agent  to 
transfer  record  ownership  of  securities 
from  depository  participants  or  their 
customers  to  the  depository.  One  line  of 
a  deposit  SCL  might  contain  numerous 
individual  transfer  instructions.  For 
example,  one  line  of  a  deposit  SCL  could 
contain  individual  transfer  instructions 
with  respect  to  10  certificates  registered 
in  the  names  of  different  customers  ot 
for  example.  Paine  Webber,  all  of  which 
are  to  be  transferred  to  the  depository's 
nominee. 

The  second  type  of  SCL  is  a 
withdrawal-by-transfer,  by  which 
registered  ownership  of  securities  is 
transferred  from  the  depository  to 
individual  customers  of  depository 
participants  or  other  entities  that  are  not 
participants  of  the  depository.  Each  line 
of  a  withdrawal-by-transfer  SCL 
generally  consists  of  one  individual 
transfer  instruction.  For  example,  a  line 
on  a  withdrawal-by-transfer  SCL  might 
provide  that  200  shares  of  IBM 
registered  to  a  depository  are  to  be 
transferred  to  Johii  A.  Smith. 

Transfer  agents  and  depository 
participants  at  the  1964  Securities 
Processing  Roundtable  discussed  the 
need  for  a  review  of  the  Conunission's 
interpretation  of  the  term  "item."  Some 
transfer  agents  advised  the  staff  that  the 
average  number  of  lines  on  certain  SCLs 
has  doubled  in  recent  years,  with  no 
additional  credit  given  transfer  agents 
with  respect  to  turnaround  compliance.* 
They  noted  that  although  the  percentage 
of  depository  requests  for  transfer  has 
increased  in  relation  to  all  requests  for 
transfer,  undue  weight  is  being  given  to 
non-depository  items  solely  as  a  result 
of  the  deflnition  of  the  term  "item." 

When  the  Commission  adopted  the 
turnaround  rules,  several  commenters 
suggested  that  the  term  "item."  for 
purposes  of  determining  compliance 
with  the  turnaround  rules,  be  defined  to 
mean  each  individual  transfer 
instruction  for  certificates  of  a  single 
issue  of  securities  included  within  a 
single  ticket. 

Under  this  defmition,  each  individual 
transfer  instruction  contained  on  an  SCL 
would  be  counted  as  one  item.  The 
Commission,  however,  concluded  that 
each  SCL  a  transfer  agent  received  for 
processing  should  be  counted  as  one 
item,  regardless  of  the  number  of 
certiHcates  that  the  transfer  agent 
eventually  issued  pursuant  to  the  SCL 
The  Commission  believed  this  approach 
would  yield  a  simple,  uniform  method 


for  counting  transfer  agent  production 
efforts.  In  addition,  the  depositories 
indicated  that  their  operating 
procedures  were  such  that  the  number 
of  lines  on  each  SCL  should  not 
materially  increase,  or  at  the  least  that 
any  upward  variation  of  the  size  of  SCLs 
"would  not  be  of  a  magnitude  to  create 
difficulties  fior  transfer  agents." 
Accordingly,  the  Commission  adopted 
the  position  dut  each  SCL  should  be 
considered  an  item.^ 

m.  Discussion 

In  light  of  the  increased  number  of 
SCLs  transfer  agents  receive  fh>m 
depositories  and  the  increased  number 
of  individual  transfer  instructions 
contained  on  each  SCL.  the  Commission 
is  proposing  for  comment  amendments 
to  Rule  17Ad-l  that,  if  adopted,  would 
change  the  treatment  of  SCLs.  Under  the 
proposed  amendments,  each  line  of  an 
SCL  would  be  counted  as  a  separate 
item  for  purposes  of  determining 
compliance  with  the  tiunaround  rules. 

The  proposed  amendments  generally 
would  retain  the  current  definition  of 
"item."  Thus,  certificates  of  the  same 
issue  of  securities  covered  by  one  ticket 
presented  for  transfer  would  be  treated 
as  one  item  for  purposes  of  Rule  17Ad-2. 
Accordingly,  a  single  broker-originated- 
window-ticket  ("BOWT")  relating  to 
multiple  certificates  would  be  treated, 
as  it  is  today,  as  one  item  for  purposes 
of  Rule  17Ad-2.  However,  the  proposed 
amendments  would  revise  the  current 
treatment  of  SCLs  in  connection  with 
transfers  to  and  from  registered  clearing 
agencies.  Each  line  on  a  "deposit 
shipment  control  list"  or  a  "withdrawal 
shipment  control  list"  would  be  treated 
as  a  separate  item  for  purposes  of 
determining  compliance  with  the 
turnaround  requirements.  A  "deposit 
shipment  control  list"  would  be  defined 
as  a  list  of  transfer  instructions  that 
accompanies  certificates  to  be  cancelled 
and  reissued  in  the  nominee  name  of  a 
clearing  agency  registered  under  section 
17A  of  the  Act.  Similarly,  a  withdrawal 
shipment  control  list  would  be  defined 
as  a  list  of  instructions  bom  a  registered 
clearing  agency  that:  (i)  Directs  the 


*  Moreover,  they  indicated  that  each  depoaitory 
laps  trantmiaaion  aeni  to  tranafer  agenta  ia  treated 
as  an  SCL  and  may  contain  anywhere  bom  one  to 
aeveral  hundred  transfer  instructions. 


'  The  Depository  Trust  Company  ("DTC*).  the 
principal  user  of  SCLj  at  that  time,  tndicaled  that  on 
the  average  SCLa  would  contain  no  more  than 
twenty  lines  resulting  in  the  issuance  of  no  mora 
than  24  certificatea.  See  Securities  Exchange  Act 
RelMse  Na  USSa  42  FR  S2404  (June  24. 1977)  at 
3240S.  Sm  alto,  loiter  to  Donald  B.  Herlerich. 
President.  Stock  Tranafer  Aaaocialion.  Inc.  dated 
May  a.  1901.  la  which  Divtsioa  of  Market  RegulatiOD 
staff  noted  that  If  circanataiioaa  were  to  change^ 
i.e..  If  the  timtbm  of  tranafer  Inatnictioaa  contained 
in  SCLa  iacfOMod  groatly— the  staff  would 
racooalder  Us  Inlatpretation  of  item  as  it  relatea  to 
SCLa.  The  carrent  Interpretation  of  item  was 
adopted  in  Securities  Exchange  Act  Release  No. 
17111,  45  FR  S0B4O  (September  11, 1980). 


issuance  of  certificates  to  a  clearing 
agency's  participants  or  their  customers: 
and  (ii)  either  accompanies  certificates 
to  be  cancelled  or  directs  the  transfer 
agent  to  reduce  certificate  or  position 
balances  maintained  by  the  transfer 
agent  on  behalf  of  a  clearing  agency 
under  that  clearing  agency's  transfer 
agent  custody  program. 

The  Commission  understands  that 
deposit  SCLs  may  contain  one  or  more 
"BOWTs"  and  that  each  BOWT  is  listed 
on  a  separate  line  of  the  SCL  Under  the 
proposed  amendments,  each  BOWT 
would  be  treated  as  a  separate  item, 
rather  than  eadi  of  the  transfer 
instructions  and  certificates  covered  by 
the  BOWT.  Thus,  a  BOWT  covering 
multiple  certificates  would  be  treated  as 
a  single  item  whether  included  on  a 
deposit  shipment  control  list  or 
presented  directly  to  a  transfer  agent. 

The  proposed  amendments  would 
have  certain  collateral  effects  on  other 
turnaround  rules.  For  example,  an 
increase  in  the  number  of  items  received 
for  transfer  and  processing  might  change 
a  transfer  agent's  status  under  Rule 
17Ad-4(b),  which  provides  an 
exemption  from  the  three-day 
turnaround  standards  for  certain 
transfer  agents,*  and  exemptions  from 
Rule  17Ad-3  and  certain  provisions  of 
Rule  17Ad-e.*  Although  the  definitions 
in  Rule  17Ad-l  specifically  apply  to 
Rules  17Ad-2  through  17AE>-7.  the  term 
"item"  is  also  used  in  other  Commission 
rules.  For  example,  proposed  Rule 
17Ac2-2.  if  adopted,  would  exempt  from 
filing  certain  portions  of  proposed  Form 
TA-2  transfer  agents  that  receive  fewer 
than  500  items  for  processing  and 


•  Rule  17Ad-4(b)  sate  forth  the  conditions  under 
which  a  registered  transfer  agent  may  become 
"exempt"  from  the  three-day  turnaround 
performance  standard  and  certain  recordkeeping 
rules.  To  qualify  as  "exempt."  a  transfer  agent, 
among  other  thinga.  must  receive  fewer  than  SCO 
ilMH  for  bmnafer  and  ftw«  than  SOO  ilanM  for 
procaaaing  ditrini  dM  prooading  aU  Bootha.  Rate 
17Ad-2(e)  seta  forth  a  fivo-day  turnaround  standard 
for  "exempt"  tranafer  afanla  that  handle  depoaitoiy> 
eligibte  Itema.  including  SCLa. 

•  Rule  17Ad-3  prokibtU  (ranafer  agraU  that  fail  ta 
comply  with  turnaround  requirementa.  under  certain 
circumstances,  from  taking  on  any  new  transfer 
agent  business.  Rule  17Ad-6  retjuires  transfer 
agents  to  maiotaln  certain  recorda.  In  additiaa, 
Ihoae  tranafer  aganla  loafaig  their  "exempt"  atates 
under  Rute  17Ad-«(b)  alao  may  lie  leqvirad  to  meet 
siriclar  Vmm  fraaee  for  poaiing  infamalkia  to  the 
iaauar's  master  securityboklar  tUa  in  cotnacttoa 
with  purchaaea.  aales  or  tranafer  (see  17  CFR 
24O.17Ad-10(a)):  and  unless  otherwise  exempt  under 
I  24ai7Ad-13(d).  may  be  required  to  obuia  an 
annual  report  on  the  tranafer  agent's  system  of 
accountinii  cootroL  Tlta  CommiaeiOB  i 
conunenlara  to  addreea  wfaatfaar  altemadtra 
fonnulallona  of  thoae  axaaiptiMia  would  bo 
appropriate,  aoch  as  raialag  the  exemption 
threahoida. 
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transfer  in  a  six  month  period.*"  Also, 
the  number  of  items  received  by  a 
transfer  agent  is  used  as  a  measure  in 
determining  whether  a  transfer  agent  is 
a  small  entity  for  purposes  of  the 
Regulatory  Flexibility  Act  and 
Commission  rulemaking.  >  ^  The 
Commission-  therefore  invites 
commenters  to  address  whether  the 
term  "item."  as  proposed  to  be  defined, 
should  only  apply  to  Rules  17Ad-2 
through  17Ad-7,  rather  than  Rule 
17Ac2-2  or  other  Rules  that  incorporate 
the  term  "item." 

A.  Bases  for  Amendments 

In  general,  the  Commission  believes 
that  the  proposed  amendments  may  be 
appropriate  for  several  reasons.  First, 
the  amendments,  if  adopted,  should 
enhance  development  of  the  national 
clearance  and  settlement  system  for 
securities  transactions.  Second,  the 
proposed  amendments  should  balance, 
more  equitably  to  agents  and 
depositories,  the  relative  work  transfer 
agents  receive  for  processing  depository 
and  nondepository  items.  In  adchtion. 
the  Commission  believes  the  proposed 
amendments  would  advance  the  goal  of 
uniform  transfer  agent  processing 
standards,  particularly  transfer  agent 
turnaround  requirements." 

B.  National  Clearaace  and  Settlement 
System 

In  section  17A  of  the  Act  Congress 
directed  the  Commission  to  use  its 
authority  to  facilitate  the  establishment 
of  a  national  system  for  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions.  Acting  pursosnt 
to  this  authority,  the  Commission, 
among  other  things,  has  promulgated 
rules  designed  to  ensure  that  transfer 


"  Aa  propoeed  in  Securities  Exchange  Ad 
Release  No.  21950  (April  17. 1985).  50  FR  15812 
(April  23, 1965).  portions  of  Form  TA-2  need  nol  lie 
filed  by  tranafer  agents  liiat  r«oe<ve  fewer  than  SOO 
items  for  transfer  and  proceasing  in  a  aix  month 
period  and  do  not  maintain  neater  aecurily-lKiMar 
files  for  more  than  1000  aeunitihuldar  aooomta. 

■•  17  CFR  240.0-10(h). 

■*  In  1964.  the  Commiaaioa  aiaended  Rule  t7Ad-Z 
to  require  exempt  transfer  ageata  that  handle 
depoailory-eligible  securities  ieane*  to  complete, 
within  five  business  days  of  receipt  from 
securityholders,  the  transfer  «rf  reootd  OMHiaiakip 
with  respect  to  90%  of  aD  roatioe  items  preaeatad 
for  transfer  each  month.  At  that  time,  several 
commenters  urged  the  CommiseioTi  to  reqnire  theae 
transfer  agenU  to  meet  the  three  boainess  day  tmmt 
frame  apecified  in  Rule  17Aii-a(e),  liiereby 
establishing  a  umform  time  frame  for  tmaatsr  and 
processing  of  all  "routine"  items  involving 
deposilory-eltgible  securities  issues.  AMioiigh  the 
Commission  declined  to  adopt  that  suggaetioB^ 
1964.  the  Commission  neverttieteaa  announced  iia 
intention  to  establish  a  uniform  three  day  time 
frame  in  the  near  future.  The  Comniissioa  believes 
the  proposed  amendments  may  represent  an 
important  step  towarda  the  goal  of  uniform 
processing  standarda  for  depoaitciy-eligilile  iaeuaa. 


agents  expeditiously  and  accurately 
process  securities  presented  for 
transfer.**  The  Commission  also  has 
been  actively  involved  in  efforts  to 
immobilize  securities  certificates  at 
depositories,  and  to  expand  the  use  of 
book-entry  accoimting  systems  for  the 
transfer  of  securities.  *  * 

As  the  volume  of  securities 
certificates  immobilized  in  securities 
depositories  has  grown,  so  has  the 
volume  of  SCLs  and  SCL  instructioos. 
Growth  in  the  number  of  securities 
immobilized  at  depositories  is  expected 
to  continae.  Institutional  and  retail 
investors  ore  increasingly  aware  of  the 
efficiency,  safety  and  cost-savings 
associated  with  securities 
immobilization  and  are  expected  to 
continue  to  take  advantage  of 
immobilization  opportimities.  Moreover, 
because  of  recent  Municipal  Securities 
Rulemaking  Board  ("MSRB ')  rule 
changes.**  the  number  of  menicipal 
securities  immobilized  in  oecurities 
depositories  continues  to  grow 
dramatically.  As  this  growth  continues, 
SCLs  will  constitute  a  laiger  percentage 
of  transfer  agent  work  volume. 

Consistent  widi  the  Congressional 
directive  to  estabhsh  a  national  system 
for  the  clearance  and  settlement  of 
securities  transactions,  the  Commission 
believes  it  appropriate  to  encourage 
further  immobilization  of  securities 
certificates  and  more  efficient 
processing  of  securities  transactions. 
The  current  interpretation  of  item  as  it 
relates  to  SCLs,  however,  does  not 
appear  to  fiulfaer  these  goals.  Transfer 
agents  currently  receive  less  turnaround 
credit  for  processing  an  SCL  than  other 
items  submitted  for  transfer  because 
SCLs  are  considered  only  one  item.  Aa 
SCL  with  ten  lines  might  require  much 


>  *  See  17  CFR  a«U7Ad-1  throu|^  17Ad-14. 

■<  See.  •«..  DrrisBon  of  Market  R«galatioD  Draft 
Staff  Report  Progreu  and  Pmepectt:  DepoeUory 
Immobilization  ofSecuritie*  and  Use  of  Book-Entry 
Systems,  Jime  14, 19B5.  Securities  innnobilization 
provides  a  safer,  more  efficient  and  ooat-«ffective 
enviroameal  for  securities  tranaactians  for  several 
rcasoiu.  First,  physical  certificate  awvement  ia 
minimized.  As  a  result,  problems  associated  with 
lost  and  stolen  securities  certificates  and  error- 
prone  phyaical  handling  are  greatly  reduced. 
Second,  because  aecuritiea  transfais  aanng 
depoaitory  partidpanta  are  effected  by  book-enliy 
movements,  rather  than  physical  delivery, 
settlement  faib  decrease  and  same  day  turnaround 
increases.  TIrinL  inmrabilisatiaa  provides 
econonses  of  ceatraiiaalioa  and  eaoanragea 
economical  uae  of  automated  data  pruueuaing. 
which  increases  efficiency  at  all  stages  of  clearance 
and  settlement.  Plnalty.  depositories  provide 
centraGaed  ooatral  end  slandardiKd  procedurea 
that  improve  eefetjr  and  diadpUne  in  socuritiea 
proceaaing. 

'•  See  MSRB  Rules  G-12  and  G-15.  Under  these 
Rules,  effective  February  1.1965,  most  iaier^leeler 
and  inatitotioaal  trades  in  depositonr  oligiMe 
municipal  securities  moot  settfe  tteoogh  dearing 
agency  facilities. 


more  work  than  a  single  presentment, 
but  receives  no  greater  credit  Moreover, 
as  the  volume  of  SCLs  transfer  agents 
receive  increases,  and  as  the  nimiber  of 
transfer  instructions  on  each  SCL 
expands,  transfer  agents  will  continue  to 
receive  relatively  less  credit  for 
processing  a  relatively  greater  volume  of 
work.  Thus,  instead  of  encouraging 
expeditious  processing  of  SCLs,  the 
current  interpretation  creates  a 
significant  incentive  for  transfer  agents 
in  danger  of  not  meeting  their  90  percent 
turnaround  requirement  intentionally  to 
bypass  depository  SCls  in  favor  of  other 
items  wiA  fewer  individual  transfer 
instructions  for  which  they  will  receive 
greater  tumaroimd  credit.  In  effect  this 
penalizes  depositories,  a  result  that 
inhibits  rather  than  furthers  the 
development  of  the  national  clearance 
and  settlement  system.  The  proposed 
amendments,  on  the  other  hand,  by 
crediting  transfer  agents  for  processing 
each  line  of  an  SCL  would  encourage 
transfer  agents  to  expeditiously  process 
depository  SCLs  and  discourage  them 
from  processing  nondepository  items 
over  depository  items. 

C.  Equitable  Credit  for  Depository  and 
Nondepository  Items 

The  Commission  believes  that 
counting  each  line  contained  in  SCLs 
(particularly  deposit  SCLs)  as  a  separate 
item  for  purposes  of  the  tumaroimd 
rules  more  equitably  balances  the  credit 
transfer  agents  receive  for  processing 
depository  versus  nondepository  items. 
In  reaching  this  conclusion  the 
Commission  believes  this  approach  may 
be  preferable  to  treating  each  individual 
transfer  instruction  contained  on  a 
deposit  SCL  as  a  separate  item. 

In  order  to  provide  imiformity 
between  BOWTs  presented  to  transfer 
agents  by  mail,  at  the  transfer  agent's 
offices,  or  through  depositories,  under 
the  proposed  amendments,  each  line  of 
an  SCL  containing  a  BOWT,  which  may 
include  a  series  of  individual  transfer 
instructions,  will  be  considered  one 
item.  The  Commission  specifically 
invites  commenters  to  address  whether 
the  treatment  of  BOWTs  should  be 
changed  and.  if  so,  whether  the 
Commission  should  continue  to 
maintain  uniform  treatment  of  BOWTs 
regardless  of  the  delivery  medium 
chosen.  For  example,  commenters 
should  consider  whether  each  transfer 
instruction  on  a  BOWT  should  be 
counted  as  a  separate  item,  and  whether 
the  BOWT  is  presented  by  a  broker  or 
by  a  depository. 
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D.  Effect  on  Recordkeeping 
Requirements 

The  Commission  recognizes  that 
treating  each  line  of  an  SCL  as  a 
separate  routine  item  for  purposes  of 
determining  compliance  with  the 
turnaround  provisions  would  affect 
existing  transfer  agent  recordkeeping 
systems.  Rule  17Ad-6(a)  requires 
registered  transfer  agents  to  make  and 
keep  current  a  receipt,  ticket,  schedule, 
log  or  other  record  showing  the  business 
day  each  routine  and  nonroutine  item  is 
received  and  made  available  to  the 
presenton  and  a  log,  tally,  journal, 
schedule  or  other  record  showing 
monthly,  among  other  things,  the 
niunber  of  routine  items  received  and 
processed  within  three  business  days, 
the  number  of  routine  items  received 
and  not  processed  within  three  business 
days,  and  the  number  of  nonroutine 
items  received  and  the  time  frame 
within  which  they  were  processed. 
Since  each  SCL  currently  is  treated  as 
one  routine  item,  transfer  agents  record 
SCLs  as  a  routine  item  in  accordance 
with  Rule  17Ad-6(a).  By  changing  the 
number  of  items  on  an  SCL  from  one  to 
the  number  of  lines  that  appear  on  the 
SCL,  transfer  agents  would  be  required 
to  modify  their  recordkeeping 
procedures  to  reflect  this  change.  The 
Commission  understands  that  such 
modifications  would  not  create 
significant  difHculties  for  transfer 
agents."  Nevertheless,  because  some 
modiflcation  would  be  required,  the 
Commission  specifically  requests 
commenters  to  focus  on  this  issue, 
quantifying  the  expected  costs  of 
modifying  their  respective 
recordkeeping  procedures  and  weighing 
those  costs  against  the  benefits 
associated  with  credit  for  having 
processed  more  than  one  item. 

IV.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

On  February  10, 1986,  the  Commission 
prepared  an  Initial  Regulatpry 
Flexibility  Analysis  (the  "Analysis")  in 
accordance  with  5  U.S.C.  603  as 
amended  by  the  Regulatory  Flexibility 
Act  (the  "RFA")  regarding  the  proposed 
amendments  to  Rule  17Ad-l.  The 
following  is  a  summary  of  the  Analysis. 

The  Analysis  notes  that  the 
amendments  to  this  Rule  are  being 
proposed  as  part  of  the  Commission's 
ongoing  evaluation  of  Rules  17Ad-l 
through  17Ad-7.  Under  the  proposed 
amendments,  affected  entities  generally 


>*  TIm  CominiHion  undentanda  that  each  SCX 
currently  i(  accompanied  by  an  Index,  either  on  a 
paper  or  tape  medium,  and  that  the  number  of  lines 
on  an  SCL  therefore  can  be  discerned  with  little 
difficulty  upon  receipt. 


would  be  subjected  to  increased 
compliance  costs  to  the  extent  that  the 
number  of  items  received  for  transfer 
and  processing  during  the  preceding  six 
months  increased  beyond  500.  If  these 
transfer  agents  receive  more  than  500 
items  for  transfer  and  500  items  for 
processing  during  the  preceding  six 
months,  they  would  lose  their  exempt 
status  under  Rule  17Ad-4(b),  and 
therefore  would  be  subject  to  the  more 
stringent  three-day  tumaroimd  standard 
that  applies  to  other  transfer  agents  that 
handle  depository-eligible  issues.  Loss 
of  exempt  status  also  would  require 
these  transfer  agents  to  comply  with 
certain  recordkeeping  provisions  of  Rule 
17Ad-6  and,  possibly,  the  annual  study 
and  evaluation  of  internal  accounting 
control  requirements  of  Rule  17Ad-13. 
The  proposed  definition  of  "item"  also 
might  aftect  Commission  rules  other 
than  Rules  17Ad-l  through  17Ad-7  (the 
turnaround  rules).  For  example,  if  Rule 
17Ac2-2  and  Form  TA-2  are  adopted  as 
proposed,  transfer  agents  who  receive 
more  than  the  500  items  for  transfer  and 
processing  in  a  six  month  period  might 
lose  their  exemption  from  filing  certain 
portions  of  Form  TA-2.  Also,  the 
number  of  items  received  for  transfer 
and  processing  is  used  to  determine 
whether  a  transfer  agent  qualifies  as  a 
"small  entity"  under  Rule  0-10(h)  for 
purposes  of  the  RFA. 

The  Commission  estimates  in  the 
Analysis  that  the  proposed  amendments 
could  affect  700  of  the  1400  registered 
transfer  agents  that  qualify  as  small 
entities  for  purposes  of  the  RFA.  The 
estimate  is  only  700  out  of  1400  transfer 
agents  because  many  of  the  1400  small 
entity  transfer  agents,  particularly  small 
entity  bank  transfer  agents,  perform 
transfer  agent  activities  for  their  own 
depository-ineligible  securities  issues.'^ 
The  Commission  also  notes  in  the 
Analysis  that  because  many  of  the 
affected  transfer  agents  already  process 
SCL  presentments  within  three  or  Tive 
business  days,  these  transfer  agents 
would  not  be  affected  significantly  by 
the  proposed  amendments. 

For  those  small  entity  transfer  agents 
affected,  however,  the  Commission 
notes  that  maintenance  of  logs  of  items 
received  for  tranfer  and  processing,  as 
required  by  Rule  17Ad-6  for  non-exempt 
transfer  agents,  can  be  established  using 
relatively  inexpensive  recordkeeping 
systems.  The  Commission  believes  the 
primary  expense  associated  with  the 
loss  of  exempt  status  as  it  pertains  to 
increased  recordkeeping  requirements 
would  be  increased  personnel  costs  to 


'^  The  proposed  amendments  would  not  change 
the  definition  of  "item"  as  it  relates  to  non- 
depository  eligible  securities  issues. 


process  routine  items  for  transfer  within 
three,  rather  than  five,  business  days. 
Finally,  the  Commission  notes  that  small 
entity  transfer  agents  losing  their 
exempt  status  under  Rule  17Ad-4{b),  if 
unable  to  rely  on  another  exemption 
provided  in  Rule  17Ad-13(d).  would 
incur  additional  expenses  in  cbmplying 
with  Rule  17Ad-13's  requirement  that  an 
independent  accounting  firm  conduct  an 
annual  audit  and  prepare  an  annual 
report  concerning  the  transfer  agent's 
internal  accounting  controls. 

A  copy  of  the  Analysis  may  be 
obtained  from  Joseph  Furey,  Esq.  at 
(202)  272-2416. 

List  of  Subjects  in  17  CFR  Fart  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

V.  Statutory  Basis  and  Text  of  the 
Proposed  Amendments 

The  Commission  is  proposing  to 
amend  Chapter  II  of  title  17  of  the  Code 
of  Federal  Regulations  as  follows: 
Brackets  indicate  old  text  which  will  be 
removed,  and  arrows  indicated  text 
which  will  be  added. 

PART  240-GENERAL  RULES  AND 
REQULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  is 
proposed  to  be  amended  by  adding  the 
following  citation. 

Authority:  Section  23.  46  stat.  901,  as 
amended.  15  U.S  C.  78W.  *   *  *  8  240.17Ad-l 
is  also  authorized  under  sections  2. 17, 17A 
and  23(a):  48  Stat.  841.  as  amended.  48  Stat. 
697,  as  amended,  89  Stat.  137. 141,  and  48 
Stat.  901  (15  U.S.C.  iS  78b,  78q.  78q-l.  78w) 

•     •     a 

2.  Section  240.17Ad-l  is  proposed  to 
be  amended  by  revising  the  introductory' 
text  and  paragraph  (a)  as  folloVvs: 

S240.17ACI-1    Dafinittons. 

►  Unless  specified  otherwise,  •^ 
[A]»-a-4s  used  in  this  section  and 
ii  240.17Ad-2.  240.17Ad-3,  240.17Ad-4. 
240.17Ad-5,  240.17Ad-6  and  240.17Ad-7: 

(a)»-(l)-4  The  term  "item"  means  a 
certificate  or  certificates  of  the  same 
issue  of  securities  covered  by  one  ticket 
(or.  if  there  is  no  ticket  presented  by  one 
presentor)  presented  for  transfer,  or  an 
instruction  to  a  transfer  agent  which 
holds  securities  registered  in  the  name 
of  the  presentor  to  transfer  or  to  make 
available  all  or  a  portion  of  those 
securities.  In  the  case  of  an  outside 
registrar  each  certificate  to  be 
countersigned  is  an  item. 

►(2)  Each  line  on  a  "deposit  shipment 
control  list"  submitted  by  a  registered 
clearing  agency  shall  be  treated  as  a 
separate  item.  A  "deposit  shipment 


^0^; 
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control  list  means  a  fist  of  transfer 
instructions  that  accompanies 
certificates  to  be  cancelled  and  reissued 
in  the  nominee  name  of  a  registered 
clearing  agency. 

(3)  Each  line  on  a  "withdrawal 
shipment  control  list"  submitted  by  a 
registered  clearing  agency  shall  be 
treated  as  a  separate  item.  A 
"withdrawal  shipment  control  list" 
means  a  list  of  instructions  (either  in 
paper  or  electronic  medium)  that: 

(i)  directs  issuance  of  certificates  in 
the  names  of  persons  or  entities  other 
than  the  registered  nominee  of  the 
registered  clearing  agency;  and  (ii) 
accompanies  certificates  to  be 
cancelled,  which  are  registered  in  the 
nominee  name  of  a  registered  clearing 
agency,  or  directs  die  transfer  agent  to 
reduce  certificate  or  position  balances 
maintained  by  the  transfer  agent  on 
behalf  of  a  registered  clearing  agency 
under  that  clearing  agency's  transfer 
agent  custody  pro-am.  ^ 
«        *        *        *        • 

Dated:  February  10, 1986. 

By  the  Commission. 
(ohn  Wheelbr, 
Secretary. 
[PR  Doc.  86-3434  Filed  2-14-80;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[A-6-FRL-2970-91 

Standards  of  Performance  for  New 
Stationary  Sources;  Propoeed 
Alternative  Performance  Test 
Requirement  for  Alcoa  of  Rockdale, 
TX 

AOENCV:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  approve  an 
alternative  air  emissions  testing 
frequency  requirement  for  Alcoa's 
primary  aluminum  reduction  plant  at 
Rockdale,  Texas  as  provided  for  at  40 
CFR  60.195(b).  The  intended  effect  of 
this  proposed  approval  is  to  allow 
annual  fluoride  emissions  performance 
tests  on  Alcoa's  anode  bake  plant.  The 
soiux%  would  not  be  required  to  test 
fluoride  emissions  on  a  monthly  basis. 
This  action  is  approvable  based  on 
previous  fluoride  emission  data 
provided  by  the  company.  This  action 


should  have  no  effect  on  the  National 
Ambient  Air  Quality  Standards. 

DATE:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  March  20, 1986. 
ADDRESS:  Written  comments  should  be 
submitted  to  the  address  below: 
Environmental  Protection  Agency. 
Region  6,  Air,  Pesticides  and  Toxics 
Division,  1201  Elm  Street,  Dallas,  Texas 
75270,  Attention:  Raymond  Magyar  (8T- 
ES). 

Background  information  and 
comments  received  on  the  proposal  will 
be  available  for  pubUc  inspection  at  the 
address  given  above  and  at  the  Texas 
Air  Control  Board,  6330  Highway  200 
East,  Austin,  Texas,  during  noiinal 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 
Raymond  Magyar  at  the  aboveEPA 
address,  telephone  214/787/9876. 

SUPPLEMENTARY  INFORMATION:  On 

January  26, 1976  (41  FR  3828).  EPA 
promulgated  Standards  of  Performance 
for  New  Primary  Alumimmi  Redaction 
Plants  as  Subpart  S  of  40  CFR  Part  60. 
pursuant  to  the  provisions  of  section  111 
of  the  Clean  Air  Act.  Under  the  original 
standards,  affected  facilities  at  a  new 
primary  aluminum  reduction  plant  were 
required  to  conduct  performance  tests 
on  startup  and  when  required  by  the 
Agency  under  section  114  of  the  Clean 
Air  Act.  On  June  30, 1980  (45  FR  44207), 
EPA  revised  40  CFR  60.195  to  require 
performance  testing  at  least  once  per 
month  for  the  life  of  an  affected  facility. 
At  the  same  time,  however,  the  Agency 
provided  that  alternative  test 
requirements  could  be  established  for 
the  primary  control  system  or  an  anode 
bake  plant  if  the  source  could 
demonstrate  that  emissions  have  low 
variability  during  day-to-day  operations. 

On  November  15, 1978,  the 
Environmental  Protection  Agency  (EPA) 
delegated  to  the  Texas  Air  Control 
Boani  (TACB)  authority  to  administer 
Subpart  S  of  40  CFR  Part  60.  Under  the 
terms  of  the  delegation,  performance 
tests  were  to  be  scheduled  and 
performed  in  accordance  wift  the 
procedures  set  forth  in  40  CFR  Part  60 
unless  alternate  methods  or  procedures 
are  approved  by  the  Administrator  of 
EPA.  Accordingly,  the  TACB  has 
transmitted  to  EPA  for  its  approval  a 
petition  for  alternative  test  requirements 
submitted  by  Alcoa  for  its  Rockdale, 
Texas  plant. 

Alcoa  is  requesting  a  change  in  the 
testing  requirements  established,^for 
primary  aluminum  reduction  plants  by 
40  CFR  Part  80.  Specifically,  the  source 
wishes  to  be  allowed  to  change  the 


frequency  of  testing  for  anode  baking 
furnaces  known  as  numbers  162  and  164 
from  once  a  month  to  once  a  year.  On 
the  basis  of  the  supporting  information 
submitted,  EPA  now  proposes  to  grant 
this  request  since  it  meets  the 
requirements  of  40  CFR  60.195(b).  Actual 
emissions  from  the  anode  bake  plant 
systems  are  far  below  the  allowable 
emissions.  The  anode  bake  plant 
emissions  have  low  variability  during 
day-to-day  operations,  and  they  are  less 
than  half  the  allowable  standard  for 
fluorides.  This  alternative  requirement 
would  not  preclude  the  Agency  or  the 
TACB  from  requiring  performance 
testing  at  any  time.  In  addition,  the 
alternative  requirement  could  be 
withdrawn  at  any  time  that  the 
Administrator  found  that  it  was  not 
adequate  to  assure  compliance  with  the 
emission  standards  a{^licable  to  this 
source. 

The  public  is  invited  to  participate  in 
this  proposed  ralemaidng  by  submitting 
written  comments  daring  the  next  30 
days  on  the  proposed  alternative  test 
requirements.  After  carefully 
considering  all  pertinent  comments 
received,  the  Administrator  will  take 
final  action  on  Alcoa's  petition  under  40 
CFR  6ai95(b). 

Under  5  U.S.C.  605(b).  1  hereby  certify 
that  today's  proposed  action  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Under 
Executive  Order  12291,  today's  proposed 
action  is  not  "major."  Today's  proposed 
action  would  change  the  requirements 
for  only  one  entity,  not  a  small  entity, 
and  would  have  minimal  and  positive 
economic  effect  on  that  entity.  This 
proposed  action  has  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review.  Any  comments  from 
OMB  to  EPA,  and  any  EPA  response, 
will  be  available  for  pubUc  inspection  at 
the  Region  6  office  listed  under  AOOR«l8 
above. 

This  notice  of  proposed  approval  is 
issued  under  the  authority  of  sections 
111,  114  and  301  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7411.  7414  and  7801. 

li^  of  Subjects  in  40  CFR  Part  00 

Air  pollution  control  Aluminum. 
Intergovernmental  relations,  Metals. 

Dated:  December  31, 19B5. 
nuoM  B.  PUUipa. 
Regional  Administrator. 
(FR  Doc.  86-3402  Filed  3-14-88: 8.-45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

H— Ith  Cf  FInandng  Admlnletratiow 

42  CFR  Part  405 

Medicare  Program;  R«Monal>l« 
Ctwrg*  Umttations 

AOmcv:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Proposed  rule. 

SUMMANV:  This  proposed  regulation 
would  state  the  circumstances  under 
which  HCFA  would  consider 
establishing  special  reasonable  charge 
payment  limits  for  services  (including 
supplies  and  equipment)  reimbursed 
under  Part  B  of  the  Medicare  program, 
as  will  as  the  procedures  it  would  follow 
in  establishing  them.  The  limits  would 
be  either  a  specific  dollar  amount,  or  a 
special  method  to  be  used  in 
determining  maximum  reasonable 
charges  to  be  allowed  for  a  pculicidar 
service  or  categoiy  of  service. 

The  proposed  rule  would  also  specify 
procedures  for  pubic  participation  in 
establishing  limits,  and  that  procedures 
for  exceptions  would  be  included  in 
each  notice  of  limits,  as  appropriate. 

The  purpose  of  this  proposed  rule  is  to 
establish  a  stronger  framework  for 
setting  special  reasonable  charge  limits 
for  services  when  the  standard 
reimbursement  methodology  resuJts  in 
payments  that  are  not  reasonable.  A 
related  purpose  is  to  protect  the 
Medicare  program  from  excessive 
outlays  and  to  prevent  any  adverse 
effects  on  both  Medicare  beneficiartes 
and  consumers  in  general  that  we 
believe  would  result  from  a  lack  of  such 
limits. 

DATES:  To  be  considered,  comments 
must  be  mailed  or  delivered  to  the 
appropriate  address,  as  provided  below, 
and  must  be  received  by  5:00  p.m.  on 
March  20. 1986. 

AOORESS:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BERC-349-P,  P.O.  Box  26676. 
Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses:. 

Room  309-G.  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue 

SW.,  Washington,  D.C:  or 
Room  132  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland. 


In  commenting  please  refer  to  BERC- 
349-P.  Comments  will  be  available  for 
public  inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  of  this  document  in 
Room  309-G  of  the  Department's  ofBces 
at  200  Independence  Avenue  SW.. 
Washington.  O.C..  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
SKW  p  Jn.  (202-245-7890). 

TON  ruirrmfi  mtormation  contact. 
Ronald  Wren.  (301)  594-7107. 
SU^FLtlMNTAIIY  mraRMATION: 

L  Background 

SecUon  1842(b)(3)  of  the  Social 
Security  Act  requires  that  all  payments 
under  Part  B  of  the  Medicare  program 
must  be  reasonable. 

Reasonable  charge  determinations 
tmder  Part  B  are  generally  based  on 
customary  and  prevailing  charges 
derived  from  historic  charge  data.  The 
reasonable  charge  for  a  service  is 
generally  the  lowest  of  (1)  The  actual 
charge.  (2)  the  customary  charge  made 
by  a  particular  supplier,  or  (3)  the 
prevailing  charge,  which  is  set  at  the 
75th  percentile  in  the  range  of  customary 
charges  for  similar  services  in  the 
locality.  An  economic  index  limits  the 
annual  increases  in  prevailing  charges 
for  physicians'  services. 

This  standard  method  of  determining 
the  reasonable  charge  for  service  can,  in 
some  instances,  result  in  payments  that 
may  not  be  reasonable.  Iliis  may  occur, 
for  example  when  (1)  The  marketplace 
is  not  truly  competitive  because  of 
limited  suppliers;  (2)  the  Medicare  and 
Medicaid  programs  are  the  primary 
source  of  payment  for  a  service;  (3)  the 
charge  involves  the  use  of  new, 
expensive  technology  for  which  there  is 
not  an  extensive  charge  history:  (4)  the 
charges  do  not  reflect  changing 
technology  or  increased  facility  with 
that  technology  (for  example,  when  first 
done,  a  medical  procedure  may  require 
considerable  skill  and  entail  substantial 
risk,  but  becomes  more  routine  with 
additional  experience);  (5)  prevailing 
charges  in  a  locality  are  clearly  out-of- 
line  with  prevailing  charges  in  other 
localities:  or  (6)  charges  are  grossly  in 
excess  of  acquisition  or  production 

costs. 

We  are  primarily  concerned  about 
those  cases  in  which  payments  may  be 
excessive.  We  believe  that  situations  in 
which  the  reasonable  charge  mechanism 
results  in  a  significantly  deflcient 
amount  are  virtually  non-existent 
MoreoverT  Medicare  operating 
instructions  (Medicare  Carriers  Manual, 
Part  III,  i  5010.2,  "Equity  Adjustments  in 
Customary  Charge  Screens")  already 
provide  for  adjustments  in  a  customary 


charge  profile  in  those  unusual 
situations  in  which  an  increase  in 
payment  is  appropriate. 

n.  PropoMd  Regulations 

In  order  to  ensure  that  Medicare 
payments  are  reasonable  (not 
excessive),  we  propose  to  adopt  special 
reasonable  charge  limits.  The  Medicare 
statute  authorizes  the  Secretary  to  adopt 
special  reasonable  charge  limits  when 
the  usual  reimbursement  mechanism 
under  Part  B  of  the  program  does  not 
yield  the  desired  result  of  reasonable 
payment  The  Senate  Fmance 
Committee,  in  its  report  accompanying 
the  Social  Security  Amendments  of  1972. 
Pub.  L  92-603,  expressed  this  purpose  of 
section  1842(b)  of  the  Act- ".  .  .present 
law  provides  for  special  reasonable 
charge  rules  and  limits  with  respect  to 
any  item  or  service  for  which  such 
special  rules  are  found  to  be  necessary 
and  appropriate".  (S.  Rep.  No.  1230,  g2d 
Cong.,  2d  Sess.  193  (1972).)  We  believe 
that  the  proposed  regulations  follow  the 
language  and  spirit  of  the  law  by 
establishing  the  process  and  criteria  we 
would  use  in  considering  and  setting 
limits  when  it  appears  that  the  standard 
process  allows  payment  that  is  not 
reasonable. 

We  propose  to  add  a  new  paragraph 
(g)  to  42  CFR  405.502  which  concerns  the 
determination  of  reasonable  charges. 
The  new  paragraph  would  provide  that 
we  may  establish  national  reasonable 
charge  limits  for  a  category  of  service  if 
we  determine  that  the  standard 
procedures  for  calculating  reasonable 
charges  result  in  unreasonably 
excessive  charges.  (We  note  that  a 
category  of  service  could  contain  only 
one  particular  service.)  In  determining 
the  need  for  and  in  setting  special 
payment  limits,  we  would  use 
information  that  is  furnished  by 
members  of  Congress,  the  public, 
carriers  and  others  regarding  excessive 
or  unwarranted  program  expenditures 
that  we  routinely  investigate. 

We  considered  the  possibility  of 
trying  to  establish  specific  criteria  for 
setting  limits.  We  rejected  this 
alternative,  however,  because  the 
situations  in  which  special  reasonable 
charge  limits  could  be  necessary  are 
varied,  and  an  inflexible  process  could 
result  in  limits  being  based  on  factors 
not  specifically  relevant  to  the  issue.  We 
chose  the  proposed  system  because  it 
permits  us  to  set  limits  based  on  careful 
analysis  of  each  individual  situation, 
and  to  use  criteria  and  data  direcUy 
pertinent  to  that  situation.  We  believe 
this  is  a  more  rational  approach,  both 
from  the  program  viewpoint  and  those 
of  affected  beneBciaries,  physicians  and 


other  suppliers  of  services.  In  our  view, 
the  procedure  we  propose  for 
developing  and  justifying  these  limits, 
including  publishing  them  for  public 
comment  will  result  in  limits  that  are 
well-conceived,  reasonable,  and 
properly  documented  as  fulfilling  the 
purpose  of  these  proposed  regulations. 

Thus,  the  regulations  at  S  405.502(g)(1) 
would  describe  factors  to  be  considered 
in  determining  the  need  for  and  setting  a 
limit.  These  factors  include,  but  are  not 
limited  to,  the  following: 

1.  Price  markup — We  woidd  compare 
the  specific  markup  on  a  category  of 
service  with  that  on  similar  services  and 
with  general  industry  pricing  trends. 

2.  Utilization — In  some  situations,  we 
would  impute  a  cost-effective  utilization 
rate  in  order  to  establish  a  limit 

3.  Charges  made — We  would  compare 
the  amounts  charged  to  non-Medicare 
and  Medicare  patients,  and  charges 
made  for  similar  services  furnished  to 
institutions  or  other  large  volume 
purchasers. 

4.  Cost  of  providing  the  service  or 
obtaining  the  supply  equipment — We 
would  consider  cost  data  in  order  to 
determine  whether  charges  are 
significantly  out  of  proportion  with  the 
costs  of  furnishing  or  acquiring  the 
service. 

5.  Charges  in  other  areas — We  would 
consider  the  prevailing  charges  in  other 
localities  in  determining  whether  a 
charge  is  inherently  unreasonable.  For 
example,  we  may  consider  as 
unreasonable  prevailing  charges  that 
deviate  more  than  a  certain  percentage 
above  an  area,  regional  or  national 
average. 

6.  Other  appropriate  factors — We 
would  consider  other  relevant  factors  in 
determining  the  need  for  and  in  setting  a 
limit  for  a  particular  category  of  service. 

As  noted  above,  we  would  obtain 
some  of  this  information  from  sources 
that  have  noted  excessive  or 
unwarranted  program  expenditiu*es.  We 
also  would  obtain  this  information  from 
a  variety  of  other  sources,  including  not 
only  charge  data  and  price  lists  from 
Medicare,  Medicaid  and  other 
government  agencies,  but  also  data  from 
manufacturers,  wholesalers  and  retail 
dealers,  and  studies,  reports  and 
research  papers  published  by 
government  agencies  and  private 
entities. 

Once  we  have  reviewed  the  available 
data  on  a  specific  category  of  service, 
we  would  determine  whether  a  special 
reasonable  charge  limit  is  appropriate 
and,  if  so,  what  tyi>e  of  limit  is  needed 
and  the  dollar  level,  if  applicable.  If  a 
dollar  limit  were  not  applicable,  we 
would  develop  a  special  method  the 
Medicare  carriers  would  use  in 


determining  maximum  reasonable 
charges  for  the  category  of  service.  For 
example,  the  limit  might  be  expressed  in 
terms  of  a  relationship  to  prevailing 
charges  for  similar  services. 

The  proposed  regulations  at 
i  405.502(g)(2)  would  provide  that 
affected  beneficiaries  and  suppliers 
would  be  able  to  request  an  exception  to 
any  limit  if  the  criteria  and 
circumstances  for  an  exception,  that  will 
be  issued  with  the  notice  of  the  limit  are 
met  This  exception  process  would 
apply  only  when  a  special  limit  had 
been  applied  under  i  405.502(g)  and 
would  not  create  any  right  to  apply  for 
exceptions  in  other  cases.  The  exception 
process  recognizes  the  fact  that  while 
special  reasonable  charge  limits  might 
be  fair  in  the  vast  majority  of  cases, 
circumstances  may  arise  in  which  their 
appUcation  would  result  in  inequity  for 
a  particular  beneficiary  or  supplier. 
The  proposed  regulations  would 
specify,  at  S  405.502(g)(3),  that  we  would 
publish  any  proposed  limit  as  a  notice  in 
the  Federal  Register  and  provide  an 
opportunity  for  public  comments.  When 
all  comments  have  been  fully 
considered,  we  would  also  publish  our 
final  determination  and  our  response  to 
those  comments,  in  the  Federal  Register. 

Each  notice  published  in  the  Federal 
Register  would  also  set  forth  the  criteria 
and  circumstances,  if  any,  under  which 
a  carrier  may  grant  an  exception  to  the 
specific  limit.  For  example,  a  carrier 
might  be  permitted  to  grant  an  exception 
when  a  service  is  needed  in  a  particular 
area,  but  the  area  is  so  sparsely 
populated  that  it  cannot  support  cost- 
efficient  utilization  of  the  service. 
Carriera  would  review  each  request  for 
an  exception  received  from  a 
beneficiary  or  a  supplier  and  would 
grant  it  only  in  accordance  with  the 
published  criteria  for  each  specific  limit. 

It  should  be  noted  that  an  individual 
carrier  or  groups  of  carriers  will  retain 
their  present  authority  to  make  inherent 
reasonableness  determinations  (which 
may  involve  setting  a  reasonable  charge 
limit  for  a  specific  locality)  without 
publishing  a  notice  in  the  Federal 
Register.  Existing  regulations  at  42  CFR 
405.502(a)(7),  concerning  the 
determination  of  reasonable  charges, 
provide  that  "other  factors"  may  be 
found  necessary  and  appropriate  in 
judging  whether  a  charge  for  a  specific 
service  is  inherently  reasonable. 
Carriers  have  and  will  continue  to  use 
this  authority  to  make  inherent 
reasonableness  decisions.  This  differs 
from  the  proposed  regulations  in  that  the 
proposal  would  provide  a  basis  for 
HCFA  to  promulgate  national 
reasonable  charge  limits  for  particular 
services. 


Our  intention  is  to  use  the  authority  to 
establish  limits  in  a  selective  manner. 
We  envision  using  the  authority  only  if 
it  is  clear  that  reliance  on  the  standard 
reasonable  charge  mechanism  and  the 
carrier's  existing  inherent 
reasonableness  authority  cannot 
effectively  deal  with  the  problem.  An 
example  of  this  would  be  a  totally  new 
medical  service  that  would  be  widely 
used  and  approved  for  Medicare 
coverage  but  for  which  the  carriers' 
initial  pricing  of  the  service  produced 
greatly  inconsistent  results. 

We  do  not  believe  this  proposal 
would  have  any  substantial  adverse 
effects  on  beneficiaries.  When  a 
beneficiary  receives  a  covered  medical 
service  for  which  he  or  she  may  receive 
direct  payment  tmder  Part  B,  the 
beneficiary  may  assign  the  right  to  that 
payment  to  the  supplier  of  the  services 
is  the  supplier  agrees  to  the  assignment 
Under  the  terms  of  the  assignment  a 
supplier  agrees  to  accept  the  Medicare 
reasonable  charge  as  payment  in  full  for 
services  and  the  beneficiary  is 
responsible  for  a  coinsurance  amount. 
The  establishment  of  limits  on 
reasonable  charges  would  lessen 
beneficiary  cost  sharing  requirements  if 
assignment  is  taken.  More  dian  65 
percent  of  all  Part  B  claims  are  now  paid 
under  assignment.  Further,  as  indicated 
above,  the  limits  will  be  used 
selectively.  Thus,  the  impact  on 
beneficiaries  will  be  minimal  in  most 
instances. 

m.  Regtdatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  an  initial  regulatory 
impact  analysis  for  any  proposed  major 
rule.  A  major  rule  is  defined  as  any 
regulation  that  is  likely  to:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  proposed  regulation  would  have 
no  direct  effect  on  the  economy  or  on 
Federal  or  State  expenditures.  It 
specifies  rules  under  which  special 
limits  mi^t  be  established.  Any  actual 
limits  Would  be  published  in  the  Federal 
Register,  first  as  a  proposal  that  would 
allow  the  public  a  period  to  submit 
comments  and  data  on  the  proposed 
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Units  and.  then  as  final  limits.  The  final 
limits  would  not  be  promulagated 
withoat  fidly  considering  their  economic 
impact.  Tberefofe,  we  conclude  that  this 
proposed  rule,  in  itself,  would  have  no 
effect  on  the  economy  and  no  threshold 
criteria  onder  E.0. 12291  would  be 
exceeded.  Consequently,  an  initial 
regulatory  impact  analysis  is  not 
required. 

B.  Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612),  we  prepare  and  publish  an 
initial  regulatory  flexibility  analysis  for 
proposed  regulations  unless  the 
Secretary  certifies  that  the  regulation 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  discussed  above.,  this 
proposed  regulation  would  not,  by  itself, 
have  an  economic  impact.  Indirectly,  it 
might  result  in  future  issuances  whereby 
small  entities  might  be  affected. 
However,  in  each  of  these  cases, 
procedures  consistent  with  the  RFA 
would  be  followed  and  a  regulatory 
flexibility  analysis  performed,  if 
warranted.  Therefore,  we  conclude,  and 
the  Secretary  certifies,  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  an  initial  regulatory  flexibility 
analysis  is  not  required. 

IV.  Respoosa  to  Comments 

Because  of  the  large  number  of  pieces 
of  correspondence  we  normally  receive 
on  proposed  regulations,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  are  received  by  the 
end  of  the  comment  period  and,  iif  we 
proceed  with  a  final  rule,  we  will 
respond  to  those  comments  in  the 
preamble  to  that  rule. 

Ust  of  Sabiects  hi  42  CFR  Part  405 

Administrative  practice  and 
procediue.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions.  Kidney  diseases. 
Laboratories,  Medicare,  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  X-rays. 

41  CFR  Part  405,  Subpart  E  would  be 
amended  as  follows: 

PART  40S— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AQEO  ANQ 
DISABLED 


Subpart 
of 


for  Ootormlnatlon 
of 


OupofvltlHQ  PliysiclMW 

*  •  •  •  • 

1.  The  authority  citation  for  Subpart  E 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1814(b).  1832, 1S33(a), 
1M2  (b)  and  (h).  1861  (b)  and  (v).  18e2(a)(14), 
1MB(a),  ISn,  18S1. 1888  and  1887  of  the 
Social  Security  Act  as  amended  (42  U.S.C 
1302.  lJ96f(b).  1395k.  130SKa).  1305u  (b)  and 
(h),  laaSx  (b)  and  (v).  139Sy(aM14).  13»5cc(a). 
139SU1.  ISaSrr,  139Sww  and  1395xx). 

2.  Section  405.502  would  be  amended 
by  adding  a  new  paragraph  (g)  to  read 
as  follows: 

§40S.S02.    Criteria  lor  determining 
reason  ibis  charges. 

*  *        •        •         * 

(g)  Determination  of  reasonable 
charge§  in  special  circumstances.  (1) 
HCFA  may  establish  special  reasonable 
charge  Umita  for  a  category  of  service  if 
it  determines  that  the  standard  rules  for 
calculating  reasonable  charges  set  forth 
in  this  subpart  result  in  unreasonably 
excessive  charges.  The  limits  would  be 
either  s  specific  dollar  amount,  or  a 
special  method  to  be  used  in 
determining  maximum  reasonable 
charges  to  be  allowed.  In  determining 
the  need  for  a  limit  and  in  calculating  a 
limit,  HCFA  will  consider  the  avaUable 
data  that  are  relevant  to  the  category  of 
service.  The  factors  to  be  considered 
may  include,  but  are  not  limited  to: 

(i)  Price  markup.  This  is  the 
relationship  between  the  retail  and 
wholesale  prices  or  manufacturer's  costs 
of  a  category  of  service.  HCFA  may 
consider  the  markup  on  similar  services 
and  information  on  general  industry 
pricing  trends. 

(ii)  Utilixation.  HCFA  may  impute  a 
reasonable  rate  of  use  for  a  category  of 
service  in  order  to  arrive  at  cost- 
efiiective  utilization. 

(iii)  Differences  in  charges.  HCFA 
may  consider  the  di%rences  in  charges 
to  oon-Medicare  and  Medicare  patients 
or  to  Institutions  and  other  large  volume 
purchasers. 

(iv)  Cost  HCFA  may  consider  cost 
data  that  intiicate  a  substantial 
unjustified  differential  between  costs 
and  charges. 

(v)  Chains  in  other  localities. 

(vi)  Other  relevant  factors. 

[2]  (i)  A  beneficiary  or  supplier  may 
request  an  exception  to  a  special 
reasonable  charge  limit. 

(ii)  The  carrier  will  grant  an  exception 
to  the  special  reasonable  charge  limits  if 
the  criteris  and  circumstances  specified 


under  paragraph  (g)(3)(ii)  of  this  section 
are  met. 

(S)  (i)  HCFA  will  publish  in  the 
Fedanri  Register  a  proposed  and  a  final 
special  reasonable  charge  limit  before  it 
is  adopted. 

(ii)  Eadi  Federri  Register  notice 
proposing  or  adopting  a  special 
reasonable  charge  limit  will  set  forth  the 
criteria  and  drcomstances,  if  any,  under 
which  a  carrier  may  grant  an  exception 
to  the  Ihnit. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774.  Medicare — 
Supplementary  Medical  insurance) 

Dated  October  23, 1985. 
C  McClaia  HadMow, 

Acting  Administrator,  Health  Care  Financing 
Adminiatration. 

Approved:  fanaary  13. 1986. 
Otis  R.  BowsB, 
Secretary. 
[FR  Doc.  86-3391  Filed  2-14-88:  8:45  am] 
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42  CFR  Part  447 

(BERC-275-P] 

MadlcaM  Program;  Revisions  to 
Modicaid  Paymant  for  Hospital  and 
Long-Tarm  Cara  Facflity  Sarvicas 

AOENCV:  Health  Care  Finamnng 
AdministraUon  (HCFA).  HHS. 

ACTION:  Proposed  rule. 


:  This  rule  proposes  sevcrral 
changes  to  otir  current  regulations  on 
Medicaid  payment  for  hospital  and  long- 
term  care  facility  services.  First  we 
would  require  submittal  of  assurances 
and  related  information  by  States  for  all 
changes  in  the  methods  and  standards 
used  for  determining  payment  rates 
regardless  of  whether  the  State 
cOhsiders  the  changes  to  be  significant 
or  insignificant.  Second,  we  would 
amend  the  existing  regulations 
concerning  payments  to  hospitals  for 
inappropriate  level  of  care  services  to 
clarify  that  coverage  for  this  type  of  care 
is  at  the  State's  option.  We  would  clarify 
that  if  the  State  chooses  to  cover  this 
type  of  care,  Medicaid  payment  must  be 
at  rates  commensurate  with  the  level  of 
care  acutally  received.  Third,  we  would 
require  the  application  of  a  separate 
upper  payment  limit  for  each  category  of 
facilities  for  which  the  State  utilizes  a 
separate  payment  methodology  in 
setting  pajrment  rates  for  inpatient 
hospital  or  long-term  facility  services.  In 
addition,  we  would  clarify  that  Federal 
Financial  Participation  is  not  available 
for  payments  thst  exceed  amounts 
allowable  under  the  regulations 


governing  payments  for  inpatient 
hospital  and  long-term  care  services. 
Also,  we  would  clarify  the  application  of 
the  upper  payment  limit  to  outpatient 
services.  Finally,  we  would  implement 
section  2369  of  the  Deficit  Reduction  Act 
of  1984  (Pub.  L  98-369)  to  allow  States 
more  flexibility  concerning  payment  for 
routine  extended  care  services  provided 
in  a  swing-bed  hospital. 

These  changes  are  intended 
ciunulatively  to  promote  increased 
economy  in  the  administration  of  the 
Medicaid  program  while  retaining  State 
flexibility  to  die  maximum  extent 
possible. 

date:  Tn  be  considered,  comments  must 
be  mailed  or  delivered  to  the 
appropriate  address  as  provided  below, 
and  must  be  received  by  5:00  p.m.  on 
April  21, 1986. 

ADDRESS:  Mail  comments  to  the 
following  address: 
Health  Care  Financing  Administration, 

Department  of  Health  and  Human 

Services,  Attention:  BERC-275-P,  P.O. 

Box  26676,  Baltimore,  Maryland  21207 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addesses: 
Room  309-G.  Hubert  H.  Humphrey 

Building,  200  Independence  Ave.,  SW.. 

Washington,  D.C.; 

or 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland 

In  commenting,  please  refer  to  BERC- 
275-P.  Comments  will  be  available  for 
public  inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  of  this  document,  in 
Room  309-G  of  the  Department's  offices 
at  200  Independence  Ave.,  SW., 
Washington,  DC  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (Phone  202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT. 

Janet  Wellman,  (301)  597-1939.  Swing- 
Bed  provisions 

Tzvi  Hefter,  (301)  597-1808,  All  other 
provisions 

SUPPLEMENTARY  INFORMATION: 

1.  Changes  in  Submittal  of  Assurances 
and  Related  information 

A.  Background 

Section  1902(a)(13)(A)  of  the  Social 
Security  Act  (the  Act)  (42  U.S.C. 
13g6a(a)(13)(A)],  as  amended  by  section 
2173  of  Pub.  L.  97-35  (the  Omnibus 
Budget  Reconciliation  Act  of  1981) 
requires  that  a  State  must  find,  cmd 
provide  satisfactory  assurances  to 
HCFA,  that  Medicaid  paymenU  for 


inpatient  hospital  and  long-term  care 
facility  services  provided  imder  a  State 
plan  are  made  through  the  use  of  rates 
that  are  reasonable  and  adequate  to 
meet  the  costs  that  must  be  inctirred  by 
efficiently  and  ecnomically  operated 
facilities  in  order  to  provide  care  and 
services  in  conformity  with  applicable 
State  and  Federal  laws,  regulations,  and 
quality  and  safety  standards.  In 
enacting  this  provision.  Congress 
intended  to  reduce  the  previous 
burdensome  requirements  that  the 
regulations  imposed  on  States,  and  to 
allow  States  greater  flexibihty  in 
adjusting  payment  rates  in  response  to 
changing  fiscal  conditions.  (See  the 
Senate  Finance  Committee  Report  on 
H.R.  934  (Senate  Report  No.  96-471).) 
Congress  reasoned  that  the  Federal 
regulations  implementing  the  prior 
"reasonable  cost-related"  and 
"reasonable  cost"  statutory 
requirements  relied  too  greatly  on  the 
inflationary  Medicare  readonable  cost 
reimbursement  principles.  This 
provision  of  the  Statute  is  now 
implemented  in  42  CFR  447.253. 

Section  447.253(b)  specifies  that  the 
State  agency  must  submit  assurances 
that  its  rates  are  reasonable  and 
adequate  whenever  the  agency  wishes 
to  make  a  significant  change  in  its 
methods  and  standards  for  determining 
the  rate  for  inpatient  hospital  or  long- 
term  care  facility  services.  Thus,  tmder 
the  current  regulation,  a  State  must 
submit  to  HCFA  assurailces  and  related 
information  only  when  it  is  making  what 
it  has  determined  to  be  a  significant 
change  in  its  methods  and  standards  for 
establishing  rates.  Implicit  in  this 
regulation  is  the  assumption  that  a 
State's  determination  that  a  change  is 
either  significant  or  not  significant 
would  be  based  on  a  test 
reasonableness.  This  means  that  a  State 
would  exercise  sound  and  practical 
judgment  in  making  the  determination. 
For  example,  it  was  expected  that  in 
making  such  a  determination  the  State 
would  consider  the  impact  of  the 
proposed  change  on  both  the  rates  and 
the  number  of  providers  that  would  be 
affected.  However,  based  on  our 
experience  since  this  regulation  was 
originally  published  as  part  of  an  interim 
final  rule  on  September  30, 1981,  and  as 
a  result  of  subsequent  litigation  of  this 
issue,  we  have  concluded  that  the 
determination  by  a  State  that  a  plan 
amendment  is  not  significant  is  often 
problematic  in  that  "significance"  is  a 
relative  term.  For  example,  a  State  may 
conclude  that  an  amendment  is  not 
significant  in  terms  of  total  Medicaid 
program  impact.  However,  the  providers 
and  ultimately  HCFA  may  reach  a 
different  conclusion  in  terms  of  impact 


on  the  affected  providers.  An  additional 
problem  has  been  that  when  a  State 
determines  an  amendment  is  not 
significant,  the  State  is  not  required  to 
issue  public  notice  of  the  change  or  to 
submit  to  HCFA  related  information 
with  the  amendment  with  the  result  that 
the  basis  for  the  determination  is 
frequently  unclear. 

B.  Proposed  Change 

We  are  proposing  to  amend  {  447ui53 
to  provide  that  the  State  agency  would 
be  required  to  submit  the  required 
assurances  whenever  the  agency  makes 
a  change  in  its  methods  and  standards 
for  determining  the  payment  rate.  The 
State  agency  also  would  be  required  to 
submit  with  the  assurances  the  required 
related  information  in  order  to  ensure 
consistency  in  the  review  of  all  State 
plan  changes  and  that  the  review 
includes  an  evaluation  of  the  impact  on 
payment  rates  and  availability  of 
services.  These  proposed  changes  would 
eliminate  the  difference  in  procedures 
for  significant  and  not  significant  plan 
amendments  and  thereby  avoid 
confusion  as  to  when  assurances  are 
required.  In  addition,  the  change  would 
facilitate  a  more  consistent  and 
comprehensive  review  of  all  plan 
amendment  changes  for  compliance 
with  the  requirements  of  the  statute  and 
regiilations. 

If  a  State  plan  amendment  is  minor 
and  does  not  materially  change  the 
methods  and  standards  used  to  compute 
payment  rates  and  does  not  affect  the 
average  rate  payable  to  facilities  writhin 
a  State,  a  State  may  either  reiterate  or 
submit  a  copy  of  the  applicable 
assurances  and  related  information  that 
were  previously  approved  by  HCFA.  It 
would  only  be  necessary  for  a  State  to 
provide  new  assurances  and  revised 
related  information  when  a  p.oposed 
State  plan  change  affects  the  amoimt  of 
the  average  rate  payable  to  facilities 
vsrithin  the  State.  Accordingly,  we  do  not 
anticipate  that  this  proposed  change  will 
substantially  increase  the  reporting 
burden  on  the  States. 

n.  Payment  for  Inaniropciate  Level  of 
Care  Days 

A.  Background 

Section  1902(a)(13){A)  of  the  Act  as 
cited  above,  also  provides  for  lower 
Medicaid  payment  rates  to  reflect 
accurately  the  level  of  care  achially 
received  by  hospital  inpatients  who 
"receive  services  at  an  inappropriate 
level  of  care  (under  conditions  similar  to 
those  set  forth  for  the  Medicare  program 
in  section  1861(v)(l)(G)  of  the  Act  (42 
U.S.C.  1395x(v)(l)(G))).  EssentiaUy. 
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inappropriate  level  of  care  mean*  the 
level  of  care  fumuhed  to  individuals 
who  are  hospital  inpatients  but  who 
require  only  skilled  nursing  (SNF)  or 
intermediate  care  facility  (ICE)  services. 

In  e^ect.  section  ig02(a)(13KA)  of  the 
Act  conforms  the  required  reduction  in 
Medicaid  payment  rates  for 
inappropriate  level  of  care  services  to 
the  Medicare  requirement.  This 
provision  of  the  Medicaid  statute  is 
implemented  in  9  447.253  of  the 
regulations.  SpeciHcally, 
{  447.2S3(b)(lMii)(B]  requires  that  the 
methods  and  standards  used  by  a  State 
agency  to  determine  Medicaid  payment 
rates  must  provide  that  payment  for 
hospital  inpatients  receiving  services  at 
an  inappropriate  level  of  care  under 
conditions  similar  to  those  described  in 
section  18ei(vKl)(G)  of  the  Act  will  be 
made  at  lower  rates,  reflecting  the  level 
of  care  actiially  received,  in  a  manner 
consistent  with  that  section  of  the  Act. 

Generally.  secUon  1861(v)(lKG)  of  the 
Act  prescribes  payment  for  long-term 
care  services  that  are  received  in  a 
hospital  because  a  bed  was  not 
available  in  a  facility  that  is  approved  to 
provide  tne  necessary  level  of  care.  For 
example,  this  section  of  the  law  applies 
when  a  Peer  Review  Organization  (PRO) 
or  other  authorized  body  determines 
that  inpatient  hospital  services  for  a 
patient  are  not  medically  necessary  but 
that  post-hospital  extended  care 
services  for  this  same  patient  are 
medically  necessary.  Payment  for  these 
services  is  required  to  be  made  at  a 
payment  rate  equal  to  the  estimated 
adjusted  State-wide  average  rate  per 
patient-day  paid  for  services  provided  in 
SNFs  under  the  State  Medicaid  plan,  for 
the  State  in  which  the  hospital  is 
located.  In  addition,  section 
1861(v)(l)(G)  of  the  Act  provides  an 
exception  to  this  general  rule.  If  there  is 
not  an  excess  of  hospital  beds  in  the 
hospital  providing  the  care  and  there  is 
not  an  excess  of  hospital  beds  in  the 
area  of  the  hospital,  then  payment  will 
be  made  at  the  regular  rate  for  inpatient 
hospital  services  payable  under  Part  A 
of  Medicare,  rather  than  at  the  reduced  v 
rate.  The  statute  further  provides  that  in 
the  case  of  a  public  hospital,  in 
determining  whether  or  not  there  is  an 
excess  of  hospital  beds  in  the  area  of  the 
hospital,  the  determination  would  be  , 
made  on  the  basis  of  only  the  public 
hospitals  (including  the  hospital 
providing  care)  that  are  in  the  area  of 
the  hospital  and  that  are  under  common 
ownership  with  that  hospital. 

The  references  in  the  Medicaid  statute 
and  in  the  implementing  regulations  to 
section  1861(v)(l)(G)  of  the  Act  have 
caused  some  coifusion  as  to  exactly 


which  requirements  States  are  to  meet 
when  providing  coverage  for 
inappropriate  level  of  care.  Our  policv 
for  the  Medicaid  program  with  regard  to 
inappropriate  level  of  care  days  is  that 
coverage  is  optional  with  the  States.  A 
State  is  not  reqtiired  to  provide  coverage 
and  payment  for  inpatient  hospital 
services  furnished  to  individuals  who  do 
not  require  that  level  of  care.  However, 
if  a  State  decides  to  provide  for 
coverage  of  this  type  of  cara  in 
hospitals,  the  State  is  obligated  to  find 
and  assure  us  that  its  methods  and 
standards  for  determining  rates  provide 
for  reduced  payment  rates  for  hospital 
inpatients  receiving  an  inappropriate 
(but  covered)  level  of  care,  consistent 
with  section  1861(v)(l)(G)  of  the  Act. 

We  have  not  placed  specific 
requirements  on  States  concerning  the 
relationship  between  the  excess  beds 
rules  contained  in  section  1861(v)(l)(G) 
of  the  Act  and  the  Medicaid  program. 
States  are  not  required  under  Medicaid 
to  provide  for  the  same  exception  as 
that  required  under  Medicare  for 
hospitals  that  do  not  have  excess  beds 
in  the  spedfic  hospital  or  in  the  area  of 
the  hospital  States  have  the  option  of 
either  reducing  the  rate  in  all  cases, 
even  where  there  are  no  excess  beds,  or 
providing  for  an  exception  to  the 
reduced  rate  where  there  are  no  excess 
beds. 

If  a  State  wishes  to  pay  the  full 
inpatient  hospital  rate  where  there  are 
no  excess  beds,  it  must  establish  criteria 
for  an  excess  bed  determination.  The 
criteria  would  have  to  be  reasonable 
and  consistent  with  section 
1861(v)(lKG)  of  the  Act.  (HCFA  has  on 
an  operational  guideline  basis  allowed 
an  80  percent  occupancy  threshold  as  an 
acceptable  definition  of  hospitals  with 
no  excess  capacity.)  We  are  not 
proposing  to  mandate  that  States 
provide  for  an  excess  bed  exception,  nor 
to  prescribe  parameters  for  criteria  for 
the  exception  if  a  State  chooses  to  adopt 
the  excess  bed  exception,  because  the 
State  is  in  a  better  position  to  develop 
reasonable  standards  for  excess 
capacity  determined  in  accordance  with 
the  State's  needs,  and  health  planning. 
Of  course,  the  State's  standards,  if  any. 
in  this  regard,  as  well  as  the  payment 
methodology  would  have  to  be 
incorporated  and  approved  as  part  of 
the  State  plan. 

B.  Proposed  Clarification 

We  are  proposing  to  clarify 
1 447.253(bMl)(ii)(B)  by  specifying  that 
coverage  for  services  at  an 
inappropriate  (but  covered)  level  of  care 
provided  to  hospital  inpatients  is  at  the 
State's  option.  If  the  State  elects  to 
cover  this  type  of  care,  then  a  statement 


of  this  coverage  must  be  included  in  the 
State  plan  and  payment  for  this  type  of 
cara  mtut  be  made  at  lower  rates  than 
those  paid  for  other  inpatient  hospital 
services.  The  lower  rates  would  be 
commensurate  with  the  lower  level  of 
care  required  by  the  patient 

IIL  Upper  Payment  Limits 

A.  Background 

Section  ig02(a)(30)  of  the  Act  (42 
U.S.C  139ea(a)(30))  requires  that  State 
plan  methods  and  standards  used  to 
determine  payment  rates  result  in 
payments  that  are  consistent  with 
efficiency,  economy  and  quality  care. 
This  provision  was  orginally 
implemented  by  8  447.272  as  issued  in 
the  interim  final  rule  we  published  on 
September  30, 1981  (46  FR  47964).  This 
section  of  the  regulations  was 
subsequently  revised  and  redesignated 
in  part  as  {  447.253  by  fmal  regulations 
published  December  19. 1983  (48  FR 
56046).  Section  447.253  now  requires  that 
a  State  agency  assure  that  it  has 
estimated  that  under  the  proposed 
average  payment  rate,  the  State  will  not 
pay  more  in  the  aggregate  for  inpatient 
hospital  services  or  long-term  care 
facility  services  than  the  amount  that 
would  have  been  paid  for  the  services 
under  the  Medicare  principles  of 
reimbursement.  As  a  result  of  the 
enactment  of  section  962  of  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L.  96- 
499]  and  section  2173  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35).  both  of  which  amended 
Section  1902(aKl3)(A)  of  the  Act,  many 
States  amended  the  payment  provisions 
of  their  previously  approved  State  plans. 
Several  States  have  amended  their  State 
plans  in  order  to  utilize  different 
payment  methodologies  for  different 
classes  or  types  of  facilities  approved  to 
provide  the  same  type  of  care.  In  order 
to  meet  the  purpose  of  the  application  of 
the  Medicare  upper  payment  limit,  it 
appears  necessary  to  refine  its 
application  to  fit  these  situations. 

Intermediate  care  facilities  (ICFs)  are 
classified  as  either  State  operated  or 
privately  operated  facilities.  Based  on 
this  class  distinction,  a  State  may 
reimburae  each  class  of  facility  on  a 
different  basis  by  using  different 
methodologies  for  each  class.  Various 
Departmental  audit  agency  reports  have 
highlighted  instances  in  which  payments 
to  a  specific  class  of  facility  have  been 
excessive.  However,  since  the  upper 
limit  is  currently  applied  on  an 
aggregate  basis  for  all  long-term  care  ^ 
facility  or  inpatient  hospital  services, 
these  payments  may  not  cause  the  upper 


limit,  as  currently  determined,  to  be 
exceeded. 

As  noted  above,  §  447.272  (46  FR 
47973,  September  30, 1981)  of  the  interim 
final  regulations  implemented  section 
962  of  Pub.  L  96-499  and  section  2173  of 
•Pub.  L  97-35.  However,  we  did  not 
specify  when  the  upper  limit 
requirement  must  be  met.  To  correct  this 
situation,  in  the  final  regulations  issued 
on  December  19. 1963  (48  FR  56046),  we 
removed  {  447.272  and  made  the  upper 
limit  requirement  part  of  the  general 
requirements  in  1 447.253  to  show  that 
the  determination  must  be  made  by  the 
State  when  the  payment  rate  is  set 
However,  based  on  our  experience  since 
making  this  change,  we  believe  that  a 
distinction  must  be  made  in  the 
regulations  between  the  upper  limit 
assurance  and  the  application  of  the 
separate  program  requirement  of  the 
upper  limit 

B.  Proposed  Change 

We  are  proposing  to  add  a  new 
§  447.272  to  require  that  separate 
Medicare  upper  payment  limits  be 
computed  for  hospitals,  SNFs,  ICFs,  and 
ICFs/MR.  In  addition,  if  a  State  utilizes 
separate  payment  methodologies  within 
these  categories  of  facilities,  the  State 
agency  would  be  required  to  compute 
and  apply  a  separate  Medicare  upper 
payment  limit  for  each  type  of  facility 
for  which  it  has  adopted  a  different 
payment  method  or  standard  within 
each  category  of  facilities.  This  proposal 
would  serve  to  establish  more 
accurately  the  amount  that  would  be 
paid  to  those  facilities  for  those  services 
under  the  Medicare  principles  of 
reimburaement.  In  our  view,  this 
proposal  is  necessary  to  assure  that 
payments,  irrespective  of  the  use  of 
various  payment  methodologies,  are 
consistent  with  the  intent  of  sections 
1902(a)(13)(A)  and  ig02(a)(30)  of  the  Act 
which  require  that  payments  be 
reasonable  and  adequate  and  be 
consistent  with  efficiency,  economy  and 
quality  of  care. 

We  would  also  revise  §  447.253(b)(2) 
to  clarify  that  a  State  is  required  to 
provide  an  assurahce  that  it  has  found 
that  its  proposed  payment  rate  and 
ratesetting  methodologies  will  pay  no 
more  to  each  category  of  facilities  for 
inpatient  hospital  services  or  long-term 
care  facility  services  than  the  Medicare 
upper  limit,  as  specified  in  the  new 
9  447.272.  In  establishing  the  upper  limit 
to  be  applied  to  each  category  and 
ratesetting  methodology  writhin  each 
category,  the  State  would  be  required  to 
apply  the  appropriate  Medicare 
provisions  (for  example,  reasonable  cost 
reimburaement,  the  rate  of  increase 
limits  on  inpatient  hospital  costs 


enacted  by  section  101  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  (Pub.  L 
97-248),  and  the  Medicare  prospective 
payment  system)  in  effect  at  the  time.  It 
should  be  noted  that  in  establishing  the 
upper  limit  for  ICFs  and  ICFs/MR, 
Medicare  principles  of  reasonable  cost 
reimbursement  must  be  considered. 
Even  though  Medicare  does  not  cover 
ICF  and  ICF/MR  services,  it  is  the 
principles  of  reasonable  cost 
reimburaement  that  should  be  utilized 
by  the  State  in  determining  that  it  has 
met  the  upper  limit  requirement 

In  effect  the  new  9  447.272  would 
provide  that  aside  firom  the  requirement 
that  a  State  assure  HCFA  under 
9  447.253(b)(2)  that  it  has  found  that  a 
proposed  change  in  its  payment  rate  is 
not  expected  to  exceed  what  Medicare 
would  pay,  the  Medicare  upper  payment 
limit  constitutes  a  separate  program 
requirement  Therefore,  under  section 
1903(a)(1)  of  the  Act  which  deals  with 
State  payments,  Federal  financial 
participation  (FFP)  would  not  be 
available  for  any  expenditure  for  which 
a  State  pays  more  to  any  category  of 
facilities  for  inpatient  hospital  services 
or  long-term  care  services  than  the 
amount  that  can  reasonably  be 
estimated  to  be  paid  for  those  services 
under  the  Medicare  reimburaement 
principles  in  effect  at  the  time  since 
these  payments  would  not  constitute 
payment  for  "medical  assistance  under 
the  plan".  It  is  important  to  repeat  that 
in  the  application  of  the  Medicare  upper 
limit  the  State  is  required  to  apply  all 
the  Medicare  principles  in  effect  at  the 
time.  These  may  include  the  specific 
requirements  applicable  to  the 
allocation  of  home  office  costs  to  chain 
organixations  and  of  costs  to  related 
organizations,  as  well  as  to  general 
requirements  that  incurred  costs, 
including  administrative  and  overhead 
costs,  be  related  to  patient  care  in  order 
to  be  allowable. 

Finally,  we  have  found  that  in  certain 
instances  the  discrepancy  between  rates 
payable  to  similar  facilities  may  be 
caused  by  the  inclusion  of  non-covered 
services  in  the  rate  calculation.  Section 
1903(a)(1)  of  the  Act  provides  that  FFP  is 
available  to  match  only  the 
expenditures  incurred  in  providing 
medical  assistance  under  the  State  plan. 
Further,  section  1902(a)(13KA)  of  the  Act 
requires  that  payment  rates  be 
reasonable  and  adequate  to  meet  the 
costs  that  must  be  incurred  in  the 
provision  of  care  and  services.  It  is  clear 
that  the  Congressional  intent  is  that 
payments  be  made  only  for  providing 
care  and  services.  Accordingly,  in 
determining  the  amoimts  payable  to 
facilities,  we  would  require  that  a  State 


consider  only  those  factors  specifically 
applicable  to  die  provision  of  covered 
care  and  services  to  Medicaid  patients. 
Therefore,  we  are  proposing  to  add  a 
new  1 447.257  to  specify  that  FFP  is  not 
available  for  State  expenditures  for 
services  that  exceed  the  amounts 
allowed  under  42  CFR  Part  447  Subpart 
C  That  subpart  governs  payment  for 
inpatient  hospital  and  long-term  care 
facility  services.  We  believe  it  necessary 
to  add  this  section  in  order  to  clarify 
that  noncompliance  with  the  provisions 
contained  in  Part  447  Subpart  C  would 
constitute  not  only  a  State  plan  violation 
but  would  also  trigger  a  disallowance  of 
FFP  payments. 

C.  Clarification  of  Upper  Payment  Limit 
on  Outpatient  Hospital  Services 

We  want  to  clarify  our  policy  with 
respect  to  the  upper  limit  on  payments 
for  hospital  outpatient  services.  Section 
1902(a)(30)  of  the  Act  as  previously 
discussed,  requires  that  State  payments 
are  consistent  with  efficiency,  economy 
and  quality  of  care.  Section  447.321  of 
our  regulations  specifies  that  a  State, 
"may  not  pay  more  tlian  the  combined 
payments  the  provider  gets  fiom  the 
beneficiaries  and  carriers  or 
intermediaries  for  providing  comparable 
services  under  comparable 
circumstances  under  Medicare".  This 
section  has  been  misinterpreted  to  mean 
that  die  final  calculation  applies  on  a 
provider-by-provider  basis.  However, 
this  is  not  our  intent  Section  447.321 
came  into  existence  as  the  result  of  the 
recodification  of  the  Medicaid 
regulations  on  September  29, 1978  (43  FR 
45176).  The  prior  Medicaid  regulations 
(diat  is  42  CFR  4S0.30(b)(5)),  stated  in 
part  that  "schedules  of  payment 
established  by  the  State  agency  shall 
not  exceed  the  combined  payments 
received  by  providen".  This  prior 
Medicaid  regulation  required  die  upper 
limit  to  be  calculated  based  on  total 
payments.  The  recodification  of  1978 
was  intended  only  to  reorganize  and 
si^iplify  the  regulations  and  not  to  make 
policy  changes.  Accordingly,  the 
recodified  regulation  at  9  447.321  should 
not  be  interpreted  as  a  change  in  the 
outpatient  upper  limit  from  a  total 
payments  basis  to  a  provider  specific 
basis.  We  are,  therefore,  proposing  to 
revise  9  447.321  to  state  cleariy  diet  die 
upper  limit  for  outpatient  services  is 
calculated  based  on  total  payments 
received  by  all  providers,  which  of 
course  would  be  the  result  of 
determining  the  payments  made  to 
individual  providera  during  the  period. 
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rv.  Payment  to  Hospital  Providets  of 
Extended  Caie  Services  (Swing-Beds) 

A.  Background 

Section  1013  of  the  Act  (42  U.S.C 
13961)  as  enacted  by  section  904  of  Pub. 
L  96-499,  established  Medicaid 
reimbursement  provisions  for  swing- 
beds  (that  is,  a  bed  that  is  used  by  a 
hospital  to  furnish  SNF  or  ICF  services 
rather  than  acute  inpatient  care  based 
on  the  hospital's  needs  at  the  time) 
comparable  to  the  Medicare  provisions 
contained  in  section  1883  of  the  Act. 
Section  1913  of  the  Act  established  the 
following  provisions  concerning 
Medicaid  reimbursement  for  swing- 
beds: 

•  Swing-bed  hospitals  must  be  paid 
for  SNF  and  ICF  routine  services  at  the 
statewide  average  rates  pafd  under  the 
State  plan  during  the  previous  calendar 
year  to  SNFs  and  ICFs,  as  appropriate. 

•  The  reasonable  costs  of  ancillary 
services  must  be  determined  in  the  same 
way  as  for  inpatient  hospital  services. 

•  In  order  to  allocate  routine  costs 
between  hospital  and  long-term  care 
services,  the  total  reimbursement  for— 
routine  services  due  from  all  classes  of 
long-term  care  patients  must  be 
subtracted  from  the  hospital's  total 
routine  costs  before  determining 
reimbursement  for  routine  hospital 
services  under  the  State  plan. 

Regulations  implementing  section  1913 
of  the  Act  (9  447.280)  were  published  in 
the  Federal  Register  on  July  20. 1982  (47 
FR  31518). 

Section  2369(a)  of  the  Deficit 
Reduction  Act  of  1984  (Pub.  L  98-369) 
enacted  on  ]uly  18, 1984  amends  section 
1913(b)  of  the  Act  by  allowing  States  to 
pay  for  swing-bed  SNF  and  ICF  routine 
services,  at  a  rate  equal  to  the  average 
rate  per  patient  day  paid  under  the  State 
plan  to  SNFs  or  ICFs  (other  than  ICFs/ 
MR),  as  appropriate,  for  routine  services 
furnished  during  the  previous  calendar 
year,  or  at  a  payment  rate  established 
by  the  State  in  accordance  with  section 
ig02(a)(13)(A)  of  the  Act.  Section 
1902(a)(13)(  A)  of  the  Act,  as  amended  by 
section  2173  of  Pub.  L  97-35,  as 
discussed  above,  allows  States 
considerable  flexibility  in  setting 
payment  rates  for  hospitals,  SNFs,  ICFs, 
as  well  as  the  long-term  care  ancillary 
and  inpatient  hospital  services  furnished 
by  swing-bed  hospitals.  Section  1913.  as 
amended  by  section  236&of  Pub.  L.  98- 
369,  merely  extends  this  flexibility  to 
States  in  setting  payment  rates  for 
routine  SNF  or  ICF  services  furnished  in 
swing-bed  hospitals.  However,  in 
accordance  with  the  Conference 
Committee  Report  on  Pub.  L  98-369 
(Rep.  No.  98-661.  98th  Cong.  2d  Sess.. 
1370  (1964))  the  State  would  be  required 


to  apply  the  same  payment  method  to  all 
swing-bed  hospitals  within  the  State  for 
purposes  of  Medicaid  reimbursement. 
The  amendment  to  section  1913  of  the 
Act  is  effective  for  payment  for  services 
furnished  after  July  16, 1964. 

B.  Proposed  Change 

We  are  proposing  to  revise  8  447.280 
to  implement  section  2369  of  Pub.  L  96-: 
369.  "The  revised  S  447.280  would  give 
States  the  flexibility  to  pay  swing-bed 
hospitals  for  routine  SNF  and  ICF 
services  at  either  the  average  rate  per 
patient  day  paid  to  SNFs  or  ICFs  (other 
than  ICFs/MR)  in  the  State  for  services 
furnished  during  the  previous  calendar 
year  or  at  a  rate  established  by  the 
State.  If  a  State  elects  to  establish  its 
own  rate  for  routine  SNF  oir  ICF 
services  furnished  in  a  swing-bed,  the 
rate  must  meet  the  State  plan  and 
payment  requirements  described  in  Part 
447  Subpart  C,  as  applicable  (that  is, 
those  assurances  and  related 
information  requirements  that  are 
appropriate  for  swing-bed  services).  The 
proposed  {  447.280  also  provides  that 
the  State  must  apply  the  same  payment 
method  to  all  swing-bed  hospitals  in  the 
State. 

V.  Regulatory  Impact  Statement 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  are 
likely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  cause 
a  major  increase  in  costs  or  prices,  or 
meet  other  threshold  criteria  that  are 
specifled  in  that  order.  In  addition, 
consistent  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  we 
prepare  and  publish  a  regulatory 
flexibility  analysis  for  regulations  unless 
the  Secretary  certifies  that  the 
regulations  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  Regulatory  Flexibility  Act,  small 
entities  include  all  nonprofit  and  most 
for-profit  hospitals.  Under  both  the 
Executive  Order  and  the  Regulatory 
Flexibility  Act,  such  analyses,  must, 
when  prepared,  show  that  the  agency 
issuing  the  regulations  has  examined 
alternatives  that  might  minimize 
unnecessary  burden  or  otherwise  ensure 
the  regulations  to  be  cost-effective. 

First,  we  do  not  believe  that  any 
savings  would  result  from  the  proposed 
changes  in  the  requirements  for  the 
submittal  of  assurances  and  related 
information.  Nonetheless,  we  believe 
this  change  is  necessary  as  explained 
above,  even  though  the  change  would 
increase  the  paperwork  burden  on  those 
States  that  choose  to  make  changes  in 
their  methods  and  standards  that  would 


be  considered  to  be  not  signiflcant 
under  the  existing  regulations.  The 
increase  in  burden  would  be  slight  and 
would  not  increase  their  administrative 
costs  signiflcantly. 

The  proposed  amendment  regarding 
payment  for  inappropriate  level  of  care 
days  does  not  constitute  a  change  in 
policy  but  merely  clarifles  our  existing 
policy.  We  expect  no  savings  or  costs  to 
result  from  this  clarification.  However, 
we  are  aware  that  some  States  are 
paying  the  full  hospital  rate  for  all  or  ■ 
part  of  a  hospital  stay  during  which  a 
hospital  provides  inappropriate  level  of 
care  services.  Therefore,  we  anticipate 
that  bringing  these  States  into 
compliance  with  our  existing  regulations 
would  save  around  $5  million  in  the  first 
Federal  fiscal  year,  with  increasing 
savings  in  subsequent  years. 
Nonetheless,  this  would  be  independent 
from  the  effects  of  the  proposed 
amendment,  which  merely  makes  it 
clear  that  a  State  may  elect  not  to  pay 
for  inappropriate  level  of  care  services. 

We  are  unable  to  estimate  potential 
savings  from  the  proposed  upper 
payment  limit  for  each  type  or  category 
of  facility  se^ces  because  we  do  not 
have  sufficient  data  to  permit  us  to 
quantify  accurately  the  magnitude  of  the 
problem  nationwide.  Departmental 
audits  have  found  substantial 
overstatement  of  costs  for  certain 
categories  of  facilities  in  various  States. 
Based  on  the  limited  information 
available  to  us,  we  expect  this  proposal 
would  primarily  affect  some  facilities, 
owned  by  States,  that  are  currently  paid 
at  levels  that  would  exceed  the 
proposed  limits.  As  a  result,  the  affected 
States  would  experience  reduced  FFP 
and  an  increased  share  of  the  costs  of 
medical  care  furnished  in  affected 
facilities.  In  addition,  calculation  and 
application  of  the  upper  payment  limits 
could  result  in  some  administrative 
costs  to  States.  However,  because  we 
believe  the  problem  described  above  is 
limited  to  relatively -few  States,  we  do 
not  expect  either  the  overall  economic 
impact  or  the  administrative  costs  to  be 
significant. 

Finally,  we  estimate  the  provisions 
regarding  State  payment  for  swing-bed 
services  would  have  a  negligible  impact 
on  program  expenditures.  There  are  only 
about  400  swing-bed  hospitals,  each  of 
which  has  fewer  than  50  beds.  Further, 
even  though  the  States  would  have 
increased  flexibility  in  setting  swing-bed 
payment  rates,  the  potential  range  of 
options  open  to  them  would  be 
constrained.  A  State  would  not  be  able 
to  set  rates  that  would  be  less  than 
reasonable  and  adequate  under  the 
requirements  of  S  447.252,  nor  would  it 


be  able  to  pay  more  than  the  upper 
limits  described  in  the  proposed 
S  447.272.  Therefore,  we  do  not  expect 
these  provisions  to  have  a  significant 
impact  on  potentially  affected  hospitals. 

For  the  above  reasons,  we  have 
determined  that  this  proposed  rule  is  not 
a  major  rule  and  that  a  regulatory 
impact  analysis  is  not  required.  Further, 
the  Secretary  certifies  under  5  U.S.C. 
605(b),  under  the  Regulatory  Flexibility 
Act,  that  these  proposed  regulations 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

VL  Other  Required  Information 

A.  Paperwork  Burden 

Section  447.2S3(a)  of  this  proposed 
rule  contains  information  collection 
requirements  that  are  subject  to  review 
by  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3511). 

A  notice  will  be  published  in  the 
Federal  Register  when  approval  is 
obtained.  An  individual  or  organization 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  agency  official 
whose  name  appears  in  the  preamble 
and  to  the  Desk  Officer  for  HCFA  at  the 
following  address:  Office  of  Information 
and  Regulatory  Affairs,  OMB,  New 
Executive  Office  Building  (Room  3208). 
Washington,  D.C.  20503,  Attention:  Fay 
ludicello. 

B.  Public  Comments 

Because  of  the  large  number  of  pieces 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
respond  to  them  individually.  However, 
we  will  consider  all  comments 
contained  in  correspondence  that  we 
receive  by  the  date  specified  in  the 
"Dates"  section  of  this  preamble  and,  if 
we  decide  to  proceed  with  a  final  rule, 
we  will  respond  to  the  comments  in  the 
preamble  of  that  rule. 

List  of  Subjects  hi  42  CFR  Part  447 

Accounting  Administrative  practice 
and  procedure,  Grant  programs-health. 
Health  facilities.  Health  professions, 
Medicaid.  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

42.  CFR  Part  447  would  be  amended 
as  set  forth  below: 

PART  447— PAYMENTS  FOR 
SERVICES 

A.  The  authority  citation  for  Part  447 
continues  to  read  as  follows: 

Auliiarity.  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C  1302).  unless  otherwise  noted. 


B.  Subpart  C  is  amended  as  follows: 

SUBPART  C— PAYMENT  FOR 
INPATIENT  HOSPITAL  AND  LONQ- 
TERM  CARE  FACIUTY  SERVICES 

1.  The  table  of  contents  for  Subpart  C 
is  amended  by  adding  an  undesignated 
center  heading  and  titles  for  new 
§S447.257  and  447.272  to  read  as 
followr 

Subpart  C— Payment  for  Inpatient  Hoepltal 
and  Lono-Term  Care  Faculty  Servicea 


Federal  FuiMcial  PartidpsHon 

1447.257    FFP:  Condition*  relating  to 

institutional  reimbursement. 
•         •         *         *         * 

§447.272    Application  of  upper  payment 

limits. 


2.  In  section  447.253  paragraph  (a)  is 
revised,  the  introductory  language  of 
paragraph  (b)  is  revised,  the 
introductory  language  of  paragraph 
(b)(l)(ii)  is  reprinted  unchanged  for  the 
convenience  of  the  reader,  and 
paragraphs  (b)(l)(ii)(B)  and  (b)(2)  are 
revised  to  read  as  follows: 

{447.253    Ottier  requtrefflanta. 

(a)  State  assurances.  In  order  to 
receive  HCFA  approval  of  a  State  plan 
change  in  payment  methods  and 
standards,  the  Medicaid  agency  must 
make  assurances  satisfactory  to  HCFA 
that  the  requirements  set  forth  in 
paragraphs  (b)  through  (g)  of  this  section 
are  being  met,  must  submit  the  related 
information  required  by  S  447.255  of  this 
subpart,  and  must  comply  with  all  other 
requirements  of  this  subpart. 

(b)  Findings.  Whenever  the  Medicaid 
agency  makes  a  change  in  its  methods 
and  standards,  but  not  less  often  than 
annually,  the  agency  must  make  the 
following  findings: 

(1)  Payments  rates. 
•        *        *        *        * 

(ii)  With  respect  to  inpatient  hospital 
servici 


(B)  If  a  State  elects  in  its  State  plan  to 
cover  inappropriate  level  of  care 
services  (that  is,  services  furnished  to 
hospital  inpatients  who  require  a  lower 
covered  level  of  care  such  as  skilled 
nursing  or  intermediate  care  services) 
under  conditions  similar  to  those 
described  in  section  1861(v)(l)(G)  of  the 
Act,  the  methods  and  standards  used  to 
determine  payment  rates  must  specify 
that  the  payments  for  this  type  of  care 
must  be  made  at  rates  lower  than  those 
for  inpatient  hospital  level  of  care 
services,  reflecting  the  level  of  care 


actually  received,  consistent  with 
section  1861(v)(l)(G)  of  the  Act;  and 

(2)  Upper  payment  limits.  The 
agency's  proposed  payment  rate  will  not 
exceed  the  upper  payment  limits  as 
specified  in  §447.272. 

*        *        •        *        • 

3.  A  new  undesignated  center  heading 
and  a  new  S  447.257  are  added  to  read 
as  follows: 

Federal  Financial  Paitidpation 

S447w»7    FFP:  CondMlona  relating  to 

WiaUUIUOni  tWmnBIMWWI^mn. 

FFP  is  not  available  for  a  State's 
expenditures  for  hospital  inpatient  or 
long^erm  care  facility  services  that  are 
in  excess  of  the  amounts  allowable 
under  this  subpart 

4.  A  new  §  447.272  is  added  to  read 
follows: 

S  447.272    AppNcaUon  Of  upper  payment 


Payments  by  an  agency  for  inpatient 
hospital  services  or  long-term  care 
facility  services  to  hospitals.  SNFs.  ICFs, 
or  ICFs  for  the  mentally  retarded  (ICFs/ 
MR)  may  not  exceed  the  amount  that 
can  reasonably  be  estimated  would 
have  been  paid  for  the  services  imder 
Medicare  reimbursement  principles  in 
effect  at  the  time  the  services  were 
furnished.  If  a  State  uses  separate 
ratesetting  methodologies  for  these 
categories  of  facilities,  then  the  agency 
must  apply  the  upper  payment  limit  to 
the  payments  made  to  each  facility  or 
group  of  facilities  that  is  paid  imder 
each  of  the  separate  ratesetting 
methodologies. 

5.  Section  447.280  is  revised  to  read  as 
follows: 

S447.2M    HoapHalprovicleraefSNFand 
ICF  aervlcee  (awlng-bed  hoapitala). 

(a)  General  rule.  If  the  State  plan 
provides  for  SNF  or  ICF  services 
furnished  by  a  swing-bed  hospital,  as  • 
specified  in  SS  440.40(a)  and  44.1S0(f)  of 
this  chapter,  the  methods  and  standards 
used  to  determine  payment  rates  for" 
routine  SNF  or  ICF  services  must— 

(1)  Provide  for  payment  at  the  average 
rate  per  patient  day  paid  to  SNFs  or 
ICFs,  other  than  ICFs/MR,  as  applicable, 
for  routine  services  furnished  during  the 
previous  calendar  year,  or 

(2)  Meet  the  State  plan  and  payment 
reqidrements  described  in  this  subpart, 
as  applicable. 

(b)  Application  of  the  rule.  The 
payment  methodology  used  by  a  State  to 
set  payment  rates  for  routine  SNF  or  ICF 
services  must  apply  to  all  swing-bed     ^ 
hospitals  in  the  State. 


UMI 
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C  Subpart  D  is  amended  as  follows: 

Subpart  D-ftyment  Methods  for  Otber 
Institutioiial  and  Nooiiutitutioiial 
Services 

1.  Section  447.321  is  revised  to  read  as 
follows: 

9447.321    Outpatient  hoapttalsarvloea  and 
cMnlc  safvlcea:  Upper  Rniitsof  payment. 

(a)  General  rule.  FFP  is  not  available 
for  any  payment  that  exceeds  the 
amount  that  would  be  payable  to 
providers  under  comparable 
circumstances  under  Medicare. 

(b)  Application  of  the  rule.  Payments 
by  an  agency  for  outpatient  hospital 
services  may  not  exceed  the  total 
payments  received  by  all  providers  bom 
benendaries  and  carriers  or 
intermediaries  for  providing  comparable 
services  under  comparable 
circumstances  under  Medicare. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.714,  Medical  Assistance 
Program) 

Dated:  October  30, 1985. 
C  Mcdain  Haddow. 

Acting  Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  December  26, 1965. 
OtisR-Bowen. 
Secretary. 
|FR  Doc.  8&-3392  Piled  2-14-46;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 

46  CFR  Parts  33, 75. 78, 94, 97. 108. 
160, 167, 192, 196 

(CGO  79-1601 

Ufesaving  Equipment;  Une-Throwing 
Appliances,  Required  Equipment  on 
Merchant  Vessels 

agency:  Coast  Guard.  DOT. 
action:  Withdrawal  of  proposed  rule. 

summary:  This  rule  dealt  with  the 
requirements  for  line-tlirowing 
appliances  for  vessels  on  other  than 
international  voyages.  This  rule  would 
also  have  removed  the  approval  for  lyle- 
gun  type  line-throwing  appliances.  This 
action  is  being  withdrawn  because  some 
provisions  of  this  rulemaking  action  are 
covered  by  other  rulemaking  dockets 
and  a  reevaluation  of  the  remaining 
provisions  indicates  that  the  proposed 
changes  may  not  now  be  appropriate 
from  a  safety  viewpoint. 
FOR  niRTNCR  INFORMATION  CONTACT: 

Lieutenant  Donald  W.  Gold  (G-MVI-l/ 
14).  Room  1400,  U.S.  Coast  Guard 


Headquarters,  Washington,  D.C.  20593, 
(202)  426-1464. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Lieutenant  Donald  Gold,  Project 
Manager,  Office  of  Merchant  Marine 
Safety,  and  Lieutenant  Sandra  R. 
Sylvester,  Project  Attorney,  Office  of 
Chief  Counsel. 

SUPPLEMENTARY  INPORMATION:  On 
December  11, 1980.  the  Coast  Guard 
published  a  proposed  rule  (45  FR  81616) 
concerning  these  amendments. 
Interested  persons  were  given  until 
March  11. 1981  to  submit  comments.  A 
total  of  five  comments  were  received. 
Three  responders,  from  the  offshore 
drilling  industry,  supported  this  proposal 
which  would  have  removed  the 
requirement  for  Iine-thro%ving 
appliances  on  mobile  offshore  drilling 
units  (MODUs)  except  while  on 
international  voyage. 

Limiting  the  requirement  for  line- 
throwing  appliances  on  mobile  offshore 
drilling  units  to  only  those  on  an 
international  voyages  was  never  the 
intent  of  this  rulemaking  action.  On 
April  15,  the  MODU  OCEAN  EXPRESS 
capsized  while  moving  between  drilling 
locations  on  the  Outer  Continental 
Shelf.  During  the  move,  one  of  three  tow 
lines  in  use  parted.  The  tow  line  could 
not  be  reestablished  due  to  the  absence 
of  a  line-throwing  device  and  the 
prevailing  sea  conditions.  The  resulting 
loss  in  directional  control  of  the  OCEAN 
EXPRESS  allowed  the  unit  to  drift 
broadside  to  the  seas  and  capsize.  It  is 
the  intention  of  the  Coast  Guard  that 
MODUs  be  equipped  with  line-throwing 
appliances  while  moving  between 
geographic  locations.  A  correction  to  the 
proposed  rule  was  published  on  January 
15, 1981  (46  FR  35732)  to  clarify  the 
intent  of  this  rulemaking  action  in  regard 
to  MODUs. 

One  responder  supported  the  proposal 
as  it  related  to  vessels  and  one 
responder  expressed  concern  over  the 
deletion  of  line-throwing  appliances  on 
board  tankers  on  voyages  between  Cook 
Inlet.  Alaska  and  the  46  contiguous 
States.  It  is  noted  that  deftnitions  of 
international  voyage  in  the  various 
subchapters  of  Title  46  CFR  include 
voyages  between  the  contiguous  States 
and  Alaska  within  the  scope  of  their 
defmitions. 

A  comment  was  received  which 
discussed  a  need  for  emergency  towing 
equipment  on  certain  tank  vessels.  The 
International  Maritime  Organization 
(IMO)  has  published  a  resolution 
concerning  emergency  towing 
requirements  for  disabled  tankers. 

One  of  the  considerations  discussed 
in  the  initial  rulemaking  notice  was  the 


assertion  that  there  are  sufficient  shore 
based  salvage  vessels  that  provide 
proper  towing  capacity  and  recent 
advances  in  communications  capability 
to  obviate  the  need  for  vessels  to  carry 
the  equipment  themselves.  The 
extension  of  offshore  exploration  and 
production  ever  farther  offshore  in  the 
Gulf  of  Mexico  has  made  the  time  delay 
in  providing  shore-based  towing 
equipment  to  disabled  vessels  adrift  in 
the  oil  production  areas  of  the  coast 
unacceptable.  Some  form  of  emergency 
towing  equipment  and  a  method  of 
passing  a  tow  line  should  be  present  on 
all  vessels.  The  removal  of  the 
requirement  that  vessels  operating  in 
this  area  carry  line-throwing  equipment 
is  inappropriate  in  light  of  the  risk 
presented  by  disabled  vessels  adrift 
among  oil  production  platforms. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rulemaking  (CGD  79- 
160)  is  hereby  withdrawn. 
February  12, 1966. 
W.|.  EckOT, 

Captain.  U.S.  Coast  Guard,  Acting  Chief, 
Officer  of  Merchant  Marine  Safety. 

(FR  Doc  86-3430  Filed  2-14-86;  8:45  am] 

BHJJNa  COM  4S10-14-II 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  580  and  581 
IDocket  No.  86-6] 
Ssrvics  Contracts 

AGENCY:  Federal  Maritme  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 


r.  The  Federal  Maritime 
Commission  proposes  to  substantially 
revise  its  service  contract  regxilations  in 
a  newly  created  part,  based  on 
comments  received  and  experience 
gained  in  processing  service  contracts 
over  the  past  year.  This  action  would 
reaffirm  that  a  shipper  cannot  commit 
all  or  a  fixed  portion  of  its  cargo  without 
the  resulting  arrangement  becoming  a 
Loyalty  Contract  and  would  clarify 
statutory  concepts  relating  to  parties  to. 
and  diu-ation  and  geographical  scope  of, 
contracts.  The  rule  would  provide  for 
additional  filings  to  facilitate 
Commission  surveillance  and 
availability  of  terms  to  similarly  situated 
shippers,  and  would  also  refine 
procedures  involving  the  essential 
terms'  publication  and  statements, 
contingency  clauses,  termination,  and 
rejection  of  filings  by  the  Commission. 
The  Commission  also  invites  comments 
on  specified  minimums  for  liquidated 
damages  and  for  cargo  and  service 


commitments,  a  new,  combined  format 

for  filing,  "most-favored-shipper" 

clauses  and  a  possible  exemption  for 

carriers  and  conferences  from  the 

requirement  of  making  foreign  port 

ranges  available  to  shippers  under 

certain  circumstances,  each  of  which 

could  be  the  subject  of  future 

rulemakings. 

DATE:  Comments  due  on  or  before  April 

21,1986. 

ADDRESS:  Comments  (original  and  20 

copies)  to:  John  Robert  Ewers,  Secretary, 

Federal  Maritime  Commission,  1100  L 

Street  NW.,  Washington.  D.C  20573 

(202)  523-5725. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Bourgoin.  General  Counsel, 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Washington,  D.C.  20573 
(202)  523-5740; 
Robert  G.  Drew.  Director,  Bureau  of 
Tariffs.  Federal  Maritime  Commission, 
1100  L  Sti^et  NW.,  Washington,  D.C. 
20573  (202)  523-5796. 
SUPPLEMENTARY  INFORMATION:  In  1984, 
the  Federal  Maritime  Commission 
implemented  the  service  contract 
provisions  of  section  8(c)  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1707(c)).  See 
Docket  No.  84-21.  Publishing  and  Filing 
Tariffs  by  Common  Carriers  in  the 
Foreign  Commerce  of  the  United 
States — Service  Contracts  and  Time/ 
Volume  Contracts.  An  interim  rule  was 
published  in  the  Federal  Register  on 
May  3. 1984  [49  FR  18849];  a  revision  to 
the  interim  rule  was  published  on  June 
14, 1984  [49  FR  24701];  and  a  final  rule 
was  published  as  46  CFR  580.7  on 
November  15, 1984  [49  FR  45364],  with 
corrections  on  December  17. 1984  [49  FR 
48927].  The  final  rule  became  effective 
on  December  15, 1964. 

Since  the  1984  Act  became  effective 
on  June  16 1984,  there  have  been  some 
3000  service  confracts  filed  with  the 
Commission.  The  Commission  has 
closely  scrutinized  each  of  them  and 
has,  in  addition,  responded  to  numerous 
inquiries  from  the  ocean  shipping 
industry.  This  proposed  rule  attempts  to 
address  the  various  problems  identified 
to  date  and.  in  some  areas,  to  clarify  for 
the  shipping  public  the  manner  in 
which  service-contract  issues  are  now 
treated  on  an  ad  hoc  basis. 

One  of  the  Commission's  prime 
concerns  throughout  the  preparation  of 
the  proposed  rule  is  the  extent  to  which 
many  so-called  service  confracts  have 
been  drifting  away  from  what  it  believes 
was  the  intent  of  Congress.  As  a  general 
matter,  it  can  be  said  that  as  the  use  of 
service  confracts  has  become  more 
widespread,  the  confracts  themselves 
have  become  more  amorphous.  In  many 
instances,  the  degree  of  flexibility 


allowed  shippers  calls  into  question  the 
validify  of  ^e  arrangement  as  a  legally 
binding  confract.  It  is  hoped  that  the 
proposed  changes  to  the  service  confract 
rule  will  aid  in  alleviating  problems  of 
this  nature. 

Structure 

It  is  proposed  to  delete  S  580.7  of  Title 
46,  Code  of  Federal  Regulations, 
governing  the  filing  and  content  of 
service  confracts  and  place  the  new 
service  confract  regulations  in  a  newly 
created  CFR  Part  581,  for  clarify  and 
facilify  of  utilization.  The  following 
table  attempts,  in  a  general  way,  to 
"frack"  the  previous  sections  in  relation 
to  the  new  structure: 

New  Mctkm  Old  mcUoo 

681.1 580.7(a) 

581.2................. 

58l!3..Z!.!..!....  580.7(b)  (1).  (2);  580.7(e): 
580.7(i);  See  also  580.7(g) 
(1);  580.7(h)  (1);  and  580.7(k) 

581.4(a) 580.7(b)(3) 

581.4(b) 580.7(h)(2)  thru  S80.7(h)(5) 

581.5 580.(7)(b)(3)(U);  580.7(g)(2) 

581.6 580.7(g)(1) 

581.7 580.7(d):  580.7(k) 

581.8. 580.7(f) 

581.9 58a7(c) 

581.10 580.7(j) 

581.91 580.91 


Section-by  Section  Analysis 
Section  581.1— Definitions 

The  definitions  of  "Act"  "Carrier." 
"Common  carrier,"  "Filing."  "Non- 
vessel-operating  common  carrier," 
"Ocean  common  carrier,"  "Ocean 
freight  forwarder,"  "Person,"  Shipment" 
and  "Submission"  are  carried  over  to 
the  new  part  fixjm  Part  580  where  the 
regulations  concerning  service  confracts 
are  currently  located  (at  S  580.7(a)).  The 
definition  of  "Commission"  is  added  for 
convenience. 

The  definition  of  "Conference"  is  the 
same  as  that  contained  in  9  580.2(f), 
except  that  the  proposed  new  language 
provides  that  service  confracts  may  also 
be  entered  into  by  "any  association  of 
ocean  common  carriers  which  is 
permitted,  pursuant  to  an  effective 
agreement,  to  fix  rates  and  to  enter  into 
service  confracts."  This,  the  Commission 
beUeves,  reflects  current  practices  and 
effectuates  the  intent  of  the  1984  Act  to 
authorize  parties  to  a  rate-fixing 
agreements,  which  do  not  utilize  a 
common  tariff,  to  enter  into  service 
confracts. 

The  revised  definition  of  "Confract 
party"  reflects  the  1964  Act's  intention 
that  only  vessel-operating  ("ocean") 
carriers  (or  conferences)  may  offer  a 
service  confract  as  carrier.  The 


definition  of  "service  contract"  is 
revised  to  clarify  that  service  confracts 
can  be  entered  into  by  more  than  one 
carrier,  conference,  shipper  or  shippers' 
association. 

Section  (8)(c)  of  the  1984  Act  (46 
U.S.C.  app.  1707(c))  requires  that  a 
service  confract  be  filed  with  the 
Commission  with  a  separate,  concise 
statement  of  its  essential  terms  to  be 
made  available  to  the  general  public  in 
tariff  format  and  that  the  essential 
terms  be  made  available  to  all  shippers 
similarly  situated.  New  definitions, 
"Essential  Terms  Publication"  and 
"Statement  of  essential  terms"  are 
proposed  to  help  clarify  the  three 
distinct  aspects  of  "essential  terms": 

1.  The  "essential  terms"  set  forth  in 
the  confract  as  defined  in  section  6(c)  of 
the  Act 

2.  A  "statement  of  essential  terms" 
which  is  a  concise  summary  of  the 
essential  terms  in  1,  above,  and  which 
must  be  filed  with  the  Commission  at 
the  same  time  as  the  service  confract 
like  a  tariff  page;  and 

3.  An  "Essential  Terms  Publication" 
.  containing  the  various  statements  of 

essential  terms  in  2.  above,  and 
maintained  in  tariff  format  for  the 
purpose  of  making  available  the 
essential  terms  in  1,  above,  to  similarly 
situated  shippers. 

The  definitions  of  "Geographic  area," 
"Port  range,"  "Shipper,"  and  "Shippers' 
association"  are  substantially  the  same 
as  in  the  current  rule.  The  definition  of 
'Tariff  of  general  applicabilify"  is  added 
to  facilitate  the  use  of  this  concept  in 
several  places  in  the  rule. 

Section  581.2— Scope  and  Application 

Section  581.2(a)— Geographical  scope 
(U.S.  commerce  only). 

A  number  of  proposed  service 
contracts  which  have  been  filed  with  the 
Conunission  have  attempted  to  include 
within  the  scope  of  the  confract  foreign- 
to-foreign  movements.  The  Commission 
believes  that  this  practice  is.  at  die  very 
least  legally  questionable.  The 
Commission  does  not  accept  rates  in 
tariffs  which  are  predicated  on 
combining  cargo  in  U.S.  commerce  with 
cargo  that  moves  between  foreign  ports, 
and  it  can  see  no  compelling  reason  why 
it  should  do  so  in  the  context  of  service 
confracts. 

There  is  nothing  in  the  legislative 
history  of  the  1984  Act  that  would 
indicate  that  Congress  contemplated 
that  foreign-to-foreign  movements  would 
be  incorporated  as  part  of  a  service 
confract.  Moreover,  if  the  Commission 
did  accept  such  filings,  it  is  doubtful  that 
the  Commission  could  monitor  or  ,• 
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enforce  the  tanns  of  the  contracts.  Tlie 
Coamission  ooold  not  ensure  that 
miniBnm  vohune  coannitments,  penalty 
provisions  and  other  essential  terms 
were  being  implemented,  so  long  as  tlie 
foreign-to-foniign  portion  of  a  serrioe 
contract  remained  beyond  its 
jurisdiction. 

As  a  result,  proposed  §  581.2(a)  Uasits 
acceptable  savice  contracts  to  thoae 
invoking  transportation  of  cargo  which 
moves  through  a  United  States  port  in 
the  foreign  oomBierce  of  the  United 
States.  Service  contracts  covering  any 
foreign-to-foreign  movements  would  be 
rejected 

Section  581.2(b)— <>arties:  NVO's  and 
Forwarders. 

This  paragraph  clariries  that  non- 
vessei-operating  common  carriers 
(NVOCC's)  and  ocean  ^ight 
forwarders  (OFFs),  which  cannot  offer 
service  contracts  as  carriers,  may  enter 
into  them  as  shippers,  but  only  under 
certain  conditions.  An  NVOCC  may  sign 
only  in  its  capacity  as  shipper  to  the 
o^ering  underlying  ocean  carrier.  An 
OFF,  on  the  other  hand,  miMt  make  a 
choice  between  two  matually^xdusive 
alternatives,  i.e^  it  must  either  sign  as 
the  actual  shipper,  in  which  case  it  may 
not  collect  coopensatian  bom  the  ocaan 
carrier  or  sign  as  the  shipper's  agent  in 
which  case,  written  aathorizatioo  for  its 
signature  as  agent  must  be  submitted  to 
the  carrier  or  conference  contract  party, 
which  must  then  file  it  with  the  service 
contract.  In  order  to  adequately  enforce 
the  provisions  of  the  1984  Act,  the 
Commission  believes  it  is  necessary  to 
require  these  clarifications  of  the  roles 
of  such  entities  under  any  given 
contract. 

Section  581.3— Filing  and  Maintenance 
of  Service  Contract  Materials 

This  section  describes  the  types  of 
documents  which  must  be  filed  or 
maintained  at  the  Commission,  as  well 
as,  when,  how,  with  whom,  and  by 
whom.  It  also  provides  for  filings  on 
commodities  otherwise  exempted  from 
service  contract  regulations  under 
certain  conditions. 

Section  581.3(a)(1) — Service  Contract. 

These  provisions  basically  reflect  the 
present  requirements  of  §  580.7(b)(1)  and 
(e),  except  that  proposed  paragraph 
(a)(1)  makes  a  cross-reference  to  form 
and  content  requirements  which  are 
now  in  separate  sections  under  the 
proposed  rule. 

Section  581.3(a)(2) — Statement  of 
essential  terms. 

This  subparagraph  contains 
provisions  currently  found  in  {  580.7(i), 
but  adds  the  clarification  that 
statement-of-essential-terms  pages  are 
to  be  Tiled  in  the  Essential  Terms 


Publication  to  clarify  the  distinctions  set 
forth  in  the  discussion  under  f  5S1.1, 
above. 

Section  581.3(a)(3) — Notice  of  changes 
to  contract,  contract  party  or  rate;, 
availability  of  changed  term  to  similarly- 
situated  shippers,  and  settlement  of 
account 

One  of  the  problems  in  administering 
the  service  contract  provisions  of  the 
1984  Act  has  been  the  inherent  conflict 
between  the  parties'  desire  for  flexibility 
and  the  statutory  requirement  that  the 
essential  terms  be  disclosed  and  offered 
to  the  public.  Although  service  contracts 
themselves  are  private  commercial 
arrangements,  they  must  be  legally 
binding  contracts  and  the  essential 
terms  of  such  arrangements  must  be 
publicly  offered  to  similarly  situted 
shippers. 

The  essential  terms  to  be  made 
available  in  tariff  format  are  originally 
filed  contemporaneously  with  the 
underlying  service  contract  The 
Commission  has  developed  and  refined 
a  system  whereby  the  statement  of  the 
terms  is  made  available  in  tariff  format 
to  the  shipping  public,  which  in  turn, 
facilitates  the  essential  terms, 
themselves,  being  made  available  to 
similarly-situated  shippers. 

Over  the  past  year,  however,  the 
Commission  has  become  increasingly 
concerned  that  the  essential  terms 
initially  contained  in  a  service  contract 
may  not,  after  a  period  of  time,  provide 
the  same  overall  arrangement  originally 
agreed  to  by  the  parties,  due  to  some 
change  of  events,  whether  or  not 
contemplated  by  the  contract.  Where 
such  changes  affect  the  basic 
arrangement  especially  the  effective 
rate  or  remuneration,  they  can  readily 
become  new  essential  terms  which  the 
Commission  by  law  must  ensure  are 
made  available  to  similarly-situated 
shippers.  The  Commission  is  also 
concerned  that  such  changes  do  not 
otherwise  result  in  conduct  prohibited 
by  the  1984  Act. 

Unfortunately,  the  Commission's 
experience  over  the  past  year  in 
administering  the  1964  Act  indicates 
that  many  substantive  changes  in 
existing  service  contracts  may  not  have 
been  made  available  as  essential  terms 
to  similarly-situated  shippers,  nor 
effectively  or  timely  brought  to  the 
attention  of  the  Commission. 

Accordingly,  the  proposed  rule 
attempts  to  address  these  situations.  In 
light  of  the  Commission's  experience  in 
administering  its  current  service 
contract  rules,  it  has  become  clear  that 
certain  minimum  restrictions  on  the 
available  methods,  of  contract 
modification  are  necessary  to  ensure 


fulfillment  of  the  legislative  (firsctivss  of 
section  8(c). 

The  areas  which  the  Commission  has 
identifled  as  problems  include  the 
triggering  of  contract  "contingency 
clauses"  upon  a  described  event  such 
as  may  be  sometimes  be  found  in  a 
"force  majeure"  article;  the  failure  to 
make  available  the  newly  operable 
essential  term  resultirtg  ^om  the 
occurrence  of  the  described  event  to 
similarly-situated  shippers:  and,  where 
not  anticipated  by  a  selTvice  contract 
clause,  termination  by  mutual  agreement 
or  by  breach  or  default  because  the 
minimum  quantity  required  by  the 
contract  has  not  been  met.  Depending 
upon  the  circumstances,  any  of  these 
occurrences  can  materially  change  the 
original  understanding  arrived  at 
between  shipper  and  carrier,  but  may 
not  be  promptly  disclosed  to  another 
shipper  or  to  the  Commission,  tf 
disclosed  at  all. 

Similarly,  the  carrier's  assessment  of  a 
certain  amount  of  contract  liquidated 
damages,  as  well  as  its  obligation  to 
rerate  shipments  upon  a  deviation  from 
an  original  term,  require  more  stringent 
surveillance  by  the  Commission  to 
inhibit  facto  (hscrimination  and  the 
unlawful  use  of  service  contracts  to 
circumvent  otherwise  applicable  tariff 
rates. 

Finally,  for  proper  stu'veiliance,  the 
Commission  must  be  promptly  apprised 
of  the  results  of  the  assessment  of 
liquidated  damages,  rerating  or  other 
adjustment  in  the  original  contract 
compensation,  i.e.,  the  final  settlement 
both  as  to  the  fact  of  settlement  and  the 
amount. 

The  individual  situations  previously 
discussed,  their  limitations  and  other 
duties  of  the  parties  are  covered  more 
thoroughly  in  the  correlative  sections, 
i.e..  S§  581.5-581.8.  Section  581.3(a)(3) 
merely  provides  that  when  such  an 
event  occurs,  a  detailed  notice  must  be 
nied  with  the  Commission  within  30 
days. of  the  occurrence,  in  the  same 
confidential  manner  as  a  service 
contract  itself.  While  the  Commission 
considered  requiring  the  filings  to  be  in 
the  same,  non-confidential  manner  as 
statements  of  essential  terms,  there 
appear  to  be  substantial,  practical 
difficulties  with  this  approach,  such  as 
protecting  the  names  of  shippers, 
timeliness  in  relation  to  the  original 
period  of  availability,  etc.  The  one 
exception,  contained  in  proposed 
S  581.6(b)(5),  is  that  the  carrier  or 
conference  must  directly  contact  other 
shippers  subject  to  the  same,  original 
essential  terms  and  make  available  to 
them  the  newly  operable  essential 
term(s).  The  notice  of  this  event  can 


simply  be  a  copy  of  the  letter  to  the 
shippers  filed  with  the  Commission. 

Rather  than  make  all  circumstantial 
changes  to  essential  terms  available  to 
all  similarly  situated  shippers  and. 
possibly,  extending  the  period  of 
availability,  the  approach  of  the 
proposed  rule  continues  to  allow 
commercial  flexibility  while,  at  the  same 
time,  providing  for  the  minimum 
surveillance  necessary  to  ensure 
compliance  with  law.  It  must  also  be 
emphasized  that  if  there  are  no 
deviations  or  irregularities  in  the 
original  service  contract  arrangement 
nothing  further  need  be  filed. 

In  order  to  enable  the  Commission  to 
determine  who  is  entitled  to  a  service 
contract  provision,  proposed  section 
581(a)(3)(v)  requires  the  prompt  filing  of 
any  change  in  the  name  of  a  contract 
party  or  affiliate  entitled  to  use  a 
contract. 

Section  581.3(b) — Maintenance  of 
Essential  Terms  Publication. 

This  proposed  paragraph  is  based  on 
current  section  580.7(h)(1)  but  uses  the 
new  term  "Essential  Terms  Publication" 
and  restates  the  requirement  that  it  be 
maintained  in  a  "single,  current" 
publication  in  the  form  prescribed  under 
section  581.4(b)(2). 
Section  581.3(c)— Who  must  file. 
This  paragraph  identifies  those  who 
have  the  duty  of  filing  and  maintaining 
service  contract  materials.  The 
appropriate  carrier  and/or  conference 
would  be  required  to  file  service 
contracts,  statements  of  essential  terms 
and  notices  under  paragraph  (a),  and 
maintain  an  Essential  Terms  Publication 
under  paragraph  (b),  of  S  581.3. 
Under  the  proposed  rule,  the 
conference  must  file  service  contracts 
(and  corresponding  statements  of 
essential  terms)  not  only  where 
executed  on  behalf  of  the  conference, 
but  also,  where  permitted  by  the 
conference  to  be  executed  by  one  or 
more  of  its  member  lines.  Moreover, 
when  a  contract  covers  service  not 
within  the  scope  of  the  conference,  and 
the  conference  files  it  on  behalf  of  a 
member  line,  the  statement  of  essential 
terms  must  be  filed  in  the  Essential 
Terms  Publications  of  both  the 
conference  and  carrier  involved. 

Section  581.3(d) — Exempt 
commodities. 

This  paragraph  continues  to  provide 
the  option  contained  in  current 
SS  580.7(b)  (1)  and  (2).  i.e..  that  an 
exempted  commodity,  such  as  forest 
products,  TOfiy  be  included  in  a  service 
contract  and  that,  upon  filing,  such  a 
contract  will  be  subject  to  the  same 
requirements  as  contracts  covering  non- 
exempt  commodities.  The  proposed 
requirement  in  subparagraph  (2), 


however,  limits  the  option  to  where 
there  already  is  a  rate  on  the  exempted 
commodity  in  a  tariff  of  general 
applicability.  Otherwise,  if  the  contract 
were  to  be  rejected  or  for  other  reasons 
rerated,  there  would  be  no  governing 
tariff  to  use  as  the  basis  for  determining 
the  proper  charges.  This  proposed 
approach  to  exempt  commodity  service 
contracts  appears  to  comport  with  the 
statutory  treatment  of  such  contracts. 
Parties  to  these'arrangements  are  not 
required  to  file  them  with  the 
Commission.  If  they  do  file  them, 
however,  they  become  subject  to  the 
requirements  of  this  rule,  including  the 
requirement  that  they  have  a  rate  for  the 
exempt  commodity  on  file  in  a  tariff  of 
general  applicability. 

Section  581.4— Form  and  Manner 

This  section  contains  the  basic  form 
requirements  for  the  three  types  of 
service-contract  materials  and  is  based 
on  current  §§  580.7(b)(3)  and  580.7(h). 
Section  581.4(a)— Service  Contract 
As  a  result  of  experience  gained  over 
the  past  year,  the  Commission  is 
expressly  requiring  that  service  contract 
provisions  be  clear,  legible  and  accurate 
and  that  other  references  within  the 
document  to  contract  parties  be 
consistent  with  the  first  reference.  The 
form  prescribed  is  intended  to  facilitate 
processing.  The  paragraph  provides  that 
conference  members,  as  well  as 
members  of  shippers'  associations,  need 
not  be  listed,  but  retains  the  requirement 
that  the  accurate,  legal  names  of  all 
other  affiliates  entitled  to  contract  terms 
be  set  forth.  The  duty  to  describe  the 
shipment  records  is  retained,  but  a  new 
requirement  is  added  in  view  of 
proposed  §  581.10(b),  i.e..  to  list  the 
name,  address  and  telephone  number  of 
the  individual  who  will  make  shipment 
records  available  to  the  Commission. 

Section  581.4(b)(1)— Statement  of 
essential  terms. 

In  addition  to  minor  format 
requirements  for  the  statements  of 
essential  terms,  this  proposed 
subparagraph  requires  the  period  of 
availability  of  terms  to  shippers  under 
proposed  §  581.6(b)  to  be  set  forth  in  a 
prominent  place  and  that  such  period 
show  both  the  beginning  date  and  the 
expiration  date.  It  is  important  for  both 
the  Commission  and  similaHy-situated 
shippers  to  be  able  to  immediately  and 
accurately  determine  the  period  of 
availability. 

Section  581.4(b)(2)— Essential  Terms 
Publication. 

In  addition  to  format  refinements  firom 
the  current  rule,  this  proposed 
subparagraph  adds  a  requirement  that 
the  Essential  Terms  Publication  contain 
an  index  of  the  statements  of  essential 


terms.  This  will  enable  shipi}er8  who 
might  be  interested  in  a  comparable 
contract  to  be  made  aware  of  a . 
contract's  effective  date  and 
cancellation  date.  The  indexing 
requirement  will  also  serve  to  facilitate 
Commission  processing.  Because  the 
Essential  Terms  Publication  will  contain 
such  indices  and  other  materials 
different  from  the  actual  statements  of 
essential  terms,  the  proposed  rule  will 
also  now  require  that  all  pages  of  the 
Publication  be  printed  in  black  on 
yellow  paper  [like  statements  of 
essential  terms]. 

Section  581.5 — Content  of  Essential 
Terms;  Contingency  and  Force  Majeure 
Clauses 

This  section  is  based  on  current 
§  580.7(g)(2]  and  clarifies  the  stahitory 
content  requirements  for  essential  terms 
that  must  be  in  the  service  contract  and 
which  must  be  concisely  summarized  in 
the  statements  of  essential  terms  that 
are  filed  in  the  Essential  Terms 
Publication.  Proposed  subparagraph 
(a)(3)(viii)  sets  forth  more  spedfic 
requirements  for  events  contemplated 
by  contract  clauses  which  change  the 
original  arrangement  and  paragraphs  (b) 
and  (c)  contain  new  provisions  for 
notice  to  the  Commission  of  the 
occurrence  of  such  events  and  the  duty 
of  one  contract  party  to  notify  the  other 
contract  party  of  adjusted  amounts  due 
which  result  from  such  chcmges. 

Section  581.5(a)— Essential  Terms- 
certainty  and  consistency. 

As  further  discussed  below,  this 
paragraph  provides  that  the  essential 
terms  may  not  be  uncertain,  vague  or 
ambiguous  and  that  the  contract  may 
not  provide  for  future  modification  by 
mutual  agreement  of  the  parties  other 
than  in  full  compliance  with 
Commission  regulations.  While  basic 
contract  law  might  permit  such 
-modification,  the  requirement  to  make 
essential  terms  available  to  similariy 
situated  shippers  militates  against  a 
contract  "novation"  which  dilutes  the 
rights  of  other  shippers.  As  provided 
under  proposed  section  581.7. 
substantial  changes  which  are  not 
covered  by  the  original  essential  terms 
of  a  contract  such  as  breach  or  default 
because  minimiun  volume  requirements 
have  not  been  met,  cause  the  existing 
service  contract  to  be  terminated  with 
rerating  of  the  shipments,  and  any 
further  arrangement  must  be  contained 
in  a  new  contract  or  governed  by  the 
applicable  tariff. 

Section  581.5(a)— Essential  terms 
required  by  statute. 
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Section  8(c)  of  the  1984  Act  (46  U.S.C 
app.  1707(c))  provide*  that  the  essential 
terms  shall  biclude: 

(1)  the  origin  and  destination  port 
ranges  in  the  case  of  port-to-port 
movements,  and  the  origin  and 
destination  of  geographic  areas  in  the 
case  of  through  intermodal  movements; 

(2)  the  commodity  or  commodities 
involved; 

(3)  the  minimum  volume; 

(4)  the  line  haul  rate; 

(5)  the  duration; 

(6)  service  commitments;  and 

(7)  the  liquidated  damages  for 
nonperformance,  if  any.  Proposed 
section  581.5(a)  repeats  and  clarifies 
these  statutory  requirements.  In  addition 
to  provisions  carried  over  from  current 

S  5iB0.7,  the  proposed  rule  requires  that 
the  duration  of  the  contract  be  set  forth 
as  a  specific  fixed  time  period,  with  a 
beginning  date  and  ending  date.  The 
word  "duration"  is  used  here  and 
elsewhere  to  avoid  confusion  «vith  the 
word  "term"  ("essential  term")  or  the 
word  "period"  ("period  of  availability"). 

It  should  be  noted  each  of  these 
mandatory  provisions  must  be  set  forth 
in  both  the  contract  and  also  the 
statement  of  essential  terms.  If  not,  then 
either  or  both  will  be  rejected. 
Moreover,  the  Commission  will  monitor 
such  provisions  to  ensure  that  they  are 
not  being  utilized  to  circumvent  the 
statute's  tariff  requirements,  e.g.,  by 
service  or  cargo-volume  commitments 
that  are  obviously  minimal  as 
consideration  for  corresponding 
contractual  privileges;  and  liquidated 
damages  that  are  similarly  out  of 
proportion  to  the  injury  sustained  by 
breach,  i.e,  either  much  too  high  or  much 
too  low  under  the  circumstances.  [See 
the  discussion  under  {  581.(a)(3)(viii) 
below.)  In  addition,  the  Commission  will 
reject  service  contracts  and  essential 
terms  which  do  not  contain  the  defined 
service  level  required  by  the  statute, 
e.g..  assured  space,  transmit  time,  port 
rotation,  and/or  similar  service  features. 
It  is  not  sufficient  for  a  contract  or 
statement  of  essential  terms  merely  to 
recite  that  the  carrier  agrees  to  offer 
regular  service  during  the  contract 
period. 

Section  581.5(a)(3)(v)— Loyalty 
Contracts. 

In  issuing  a  final  rule  governing 
service  contracts  in  Docket  No.  84-21, 
the  Commission  determined  that  any 
contract  for  carriage  which  specifies 
that  the  shipper  may  obtain  a  lower  rate 
by  committuag  all  or  a  fixed  portion  of 
its  cargo  to  that  carrier  or  conference  is 
a  loyalty  contract.  Section  10(b)(g]  of  the 
1984  Act  (46  U.S.C.  app.  1709(b)(9]), 
prohibits  the  use  of  a  loyalty  contract, 


except  in  conformity  with  the  antitrust 
laws. 

The  Commission's  detennination  in 
Docket  84-21  was  challenged  in  a 
petition  for  reconsideration  filed  on 
behalf  of  various  conferences.* 
Petitioners  argued  that  service  contracts 
and  time  volume  rates  could  proi>erly  be 
based  on  the  shipper  committing  all  or  a 
fixed  portion  of  its  cargo  to  the  carrier  or 
conference.  In  view  of,  inter  alia,  section 
10(b)(9)  of  the  1984  Act,  and  after 
considering  all  the  argimients  submitted 
on  this  issue,  the  Commission  rejected 
Petitioners'  argument.  However,  in  its 
Order  of  April  S,  1985  denying  this  and 
other  petitions  for  reconsideration  of  the 
Commission's  final  rules  implementing 
the  1984  Act,  the  Commission  advised: 

It  is  the  intention  of  the  CommiMion  to 
take  this  same  approach  to  another  issue 
raised  in  the  Petitions  and  to  inaugurate  a 
future  rulemaking  on  service  contracts  which 
wiD  address  the  question  of  whether  the 
Shipping  Act  of  1984  allows  a  service 
contract  to  l>e  staled  in  terras  of  a  fixed 
portion  or  percentage  of  the  toUl  quantity  of 
the  commodity  described  in  tlw  contract 

Since  that  time,  the  Commission  has 
seen  nothing  to  alter  its  earlier  position. 
A  reduced  rate  which  is  conditioned 
upon  the  shipper  conmiitting  all  or  a 
fixed  portion  of  its  cargo  to  the  carrier  or 
conference  does  not  depend  on  the 
volume  of  cargo  shipped,  but  rather  on 
the  loyalty  of  the  shipper.  The  shipper, 
whether  it  ships  a  single  container  per 
year  or  hundreds  of  containers,  is 
effectively  tied  to  the  carrier  or 
conference.  Regardless  of  the  name  by 
which  the  carrier  or  conference  may  call 
such  an  arrangement,  the  Commission 
believes  that  it  must  be  considered  a 
loyalty  contract  and  not  a  service 
contract  for  purposes  of  regulation 
under  the  1984  Act. 

Accordingly,  i  581.5(aH3Mv)  of  the 
proposed  rule  precludes  carriers  and 
conference  from  utilizing  service 
contracts  which  states  the  minimum 
quantity  necessary  to  obtain  the  rate  in 
terms  of  a  fixed  percentage  of  the 
shipper's  cargo.  This  provision  is  in 
accordance  with  the  previously  stated 
view  of  the  Commission  that  any  rate 
which  is  conditioned  on  the  shipper 
committing  all  or  a  fixed  portion  of  its 
cargo  to  the  carrier  or  conference  must 
be  treated  as  a  loyalty  contract. 
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Section  581.5(a)(3Hviii)^— 
Contingencies,  Force  Majeure,  eta 

Some  service  contracts  which  have 
been  received  in  the  pest  year  contain 
contract  provisions  which  permit 
subsequent  modification  to  an  original. 
essential  term,  but  which  are  so  vague 
as  to  be  incomprehensible.  Others 
contain  provisionr  which  are  so  highly 
subjective  that  they  give  one  party 
virtual  "carte  blanche"  to  alter  tfie 
contractual  relation.  An  example  of  the 
latter  is  a  so-called  "commercial 
contingency  clause"  (usually  keyed  to  a 
"Force  Majeure"  article]  which  allows  a 
shipper  to  cancel  or  modify  a  contrect  if, 
in  "its  sole  discretion"  it  determines  that 
it  is  imable  to  market  its  products  in  the 
area  which  the  service  contract  covers. 
Such  contracts  may  lack  the  mutuality 
of  obligation  which  is  an  essential 
requirement  for  a  contract  at  law. 

Provisions  such  as  these,  which  allow 
modification  or  termination  based  upon 
vague  or  subjective  criteria,  appear  to 
render  the  shipper's  "obligations"  under 
the  contract  a  nullity  and  the  publication 
of  essential  terms  becomes  essentially 
meaningless.  To  obviate  this  situation, 
proposed  \  581.5  provides  that  subject 
to  rejection,  essential  terms  of  a  service 
contract  may  not  be  "uncertain,  vague 
or  ambiguous,"  nor  contain  any 
provision  "permitting  modification  by 
the  parties  other  than  in  full  compliance 
with"  part  581  SS  561.5(a)  (1)  and  (2). 
Moreover,  where  parties  to  service 
contracts  are  going  to  provide  for 
deviations  from  the  initial  arrangement 
in  the  contracts  themselves,  the 
circumstances  permitting  such 
deviations  must  be  "readily  verifiable 
and  objectively  measiuvble" 
S  581.5(a)(3)(viii)— Intixjductory  Text). 
These  requirements  would  appear  to 
benefit  everyone  involved  in  service 
contracts.  As  between  the  parties,  they 
would  remove  a  potential  source  of 
future  disputes.  They  will  also  permit 
the  Commission  to  more  easily 
determine  whether  a  service  contract 
has  been  complied  with.  LasUy, 
similarly  situated  shippers  can  better 
imderstand  the  initial  offering  and 
determine  whether  thy  wish  to  take 
advantage  of  it  through  a  comparable 
contract. 

Presently.  9  581.7(g)(2)(vii)  states,  in 
general,  that  the  essential  terms  must 
include  "liquidated  damages  for 
nonperformance,  if  any,"  but  also  sets 
forth  requirements  for  one  particular 
type  of  nonperformance,  i.e.,  the  failioe 
to  meet  the  volume  requirement 
Proposed  §  581.5  clarifies  these  two 
situations. 

Section  581.5(aM3)(vii)  states  that  the 
essential  terms  shall  include  liquidated 


damages  for  nonpeifonnance,  if  any. 
This  is  coosisteDt  with  the  language  in 
section  8  of  the  1964  Act.  Any  given 
service  contract  contains  a  multitude  of 
obligations  on  the  part  of  either  party 
and  the  proposed  regulation  permits  the 
parties  to  agree  in  advance  on  an 
amount  of  liqaidated  damages  for  the 
breach  of  any  particidar  obligation. 
Parties  to  service  contracts  should  be 
aware,  however,  that  this  does  not  mean 
that  their  discretion  is  unlimited  in  the 
area  of  liquidated  damages.  The 
Conunission  has  receivcrd  a  few 
contracts  in  whidi  the  liquidated 
damages  for  failure  to  meet  the  volume 
commitment  are  de  minimis.  Some 
contracts  have  even  contained  clauses 
stating  that  a  defaulting  party  need  pay 
no  damages.  These  contracts  would 
appear  to  constitute  devices  to  evade 
the  otherwise  applicable  tariff  rate,  in 
certain  situaticms.  they  would  appear  to 
result  in  a  lack  of  mutuality  of 
obligation.  Parties  to  service  contracts 
should  keep  in  mind-that  liquidated 
damages,  by  their  very  nat\ire,  must 
bear  some  good-faith'  relation  to  the 
actual  injury  which  will  be  sustained,  if 
a  breach  of  the  contract  occurs. 

Proposed  S  581.5(a)(3)(viii)(q  relates 
to  the  situation  where  there  is  a  failure 
to  meet  the  volume  requirement  for 
which  the  parties  have  made  provision 
in  their  initial  contract.  The  new  rule 
requires  that  when  parties  make 
provision  for  such  an  eventuality,  their 
contract  must  include  the  "rate,  charge, 
or  rate  basis  which  will  be  applied." 
This  will  enable  similarly  situated 
shippers  and  the  Commission  to 
adequately  assess  the  complete 
agreement  between  the  parties. 

Section  S61.5(a)(3Hviii)  also  classifies 
as  an  essential  term,  those  clauses 
which  rdate  to  options  for  renewal  or 
extension  of  the  contract  duration, 
discontinuance  of  the  contract 
assignability  of  the  contract  by  either 
basic  party  and  any  other  deviation 
from  an  original,  essential  term  of  the 
contract. 

It  is  the  policy  of  the  Commission  not 
to  interfere  with  or  abridge  the 
conunonlaw  rights  of  parties  to  a  service 
contract  beyond  the  necessary 
requirements  impoaed  by  law.  The  listed 
contingencies,  however,  without 
adeqtiate  disclosure  of  both  their 
authorization  by  the  contract  and  their 
occurrence,  can  all  too  easily  be  utilized 
as  devices  or  means  to  evadis  a  tariff 
rate  or  as  vehicles  for  discrimination. 
Vivien  audi  contingencies  are  made  part 
of  the  contractual  arrangement  they 
must  be  fiilly  described  as  essential 
terms. 
Section  581.5(b}— Notice. 


This  proposed  new  paragraph 
provides  that  notice  be  sent  to  the 
Conunission  witi^n  30  days  o£  (1)  Any 
accoimt  adjustment  restilting  from  either 
nonperformance  for  which  liquidated 
damages  may  lie,  or  the  occurrence  of 
any  event  imder  a  contingency  or  force 
majeure  dause:  and  (2)  the  final 
settlement  of  such  adjusted  account 
(See  the  discussion  under  SS  581.3(a)(3) 
and  585.5(c).) 

Section  585.5(c)— Issuance  of 
proposed  final  accounting. 

In  addition  to  the  occurrence  of  an 
event  which  could  alter  the  original 
basic  airangement  of  a  service  contract 
and,  as  a  result  be  used  as  a  device  for 
evasion  of  the  requirements  of  the  1984 
Act  the  Commission  is  also  concerned 
about  the  opportunity  for  abuse  in  the 
area  of  collection  or  non-collection  of 
the  final  amount  due  under  such 
contracts,  especiaUy  where  the  accotmt 
requires  adjustment  for  liquidated 
damages  for  breach  or  for  rerating  under 
the  tariff.  Where,  for  example,  the 
contract  does  provide  for  realistic 
liquidated  damages  for  breach  of  the 
cargo-voltmie  or  service  commitments 
and  the  collection  of  those  liquidated 
damages  is  not  diligentiy  pursued,  the 
regulatory  scheme  of  the  1984  Act  may 
be  undermined.  The  effect  is  the  same 
as  having  no  rate  at  all  under  either  a 
tariff  or  service  contract. 

Accordingly,  proposed  {  581.3(c) 
requires  diat  once  there  has  been  a 
change  to  the  basic  compensation  tmder 
the  original  terms  of  the  service 
conb-act  wiiich  is  adjusted  because  of 
the  oocarrence  of  an  event  contemplated 
by  another  essential  term  [e.g., 
liquidated  damages,  rerating.  etc.),  the 
final  amount  due  one  party  or  another 
under  tlie  service  contract  must  be  billed 
promptly  after  the  contract  is  terminated 
or  discontinued,  by.  a  proposed,  detailed 
billing  or  account  stated  of  the  adjusted 
total  amount  within  30  days  of 
termination  of  the  contract  As  provided 
in  S  581.5(b)(2)  [see  discussion  above], 
notice  of  tliis  billing  or  account  stated 
must  also  be  submitted  to  the 
Commission,  which  can  be 
accomplished  by  merely  filing  a  copy  of 
the  billing  or  accoimt  stated  under 

S  581.S(aH3)(iv).  Ustly.  notice  of  final 
disposition  (e^..  collection)  must  also  be 
submitted  under  f  S81.3(a)(3)(v).  (See 
discussion  under  that  section.) 

Section  581.6— Availability  of  Essential 
Turns 

As  suggested  by  experience  and 
comments  received  by  tiie  Commission, 
the  prucedares  for  a  siaiiilarfy-situated 
shipper  obtaining  a  contract's  essential 
terms,  now  contained  in  f  580.7(g)(1), 
require  clarification  and  expansion.  To 


that  end.  proposed  %\  581.6(b)  (l)-{4). 
would:  (1)  Require  die  request  by  the 
shipper  to  be  in  writing;  (2)  estabUsfa  a 
time  Hmit  for  carrier/ conference 
response;  and  (3)  provide  diat  die 
resulting  contract  may  not  become 
effective  until  it  is  signed  by  all 
necessary  parties  and  filed  with  die 
Commission. 

The  period  of  availability  under 
proposed  paragraph  (b)(l)^  no  less 
than  30  days  from  die  date  of  filing  of 
the  service  contract  which  period  wrill 
be  suspended  if  there  is  a  notice  of 
intent  to  reject  imder  proposed 
i  581.8(d). 

Where  the  service  contract  provides 
for  an  expressly  described  event  which 
may  cause  deviation  from  one  original 
essential  term  of  the  contract  (triggering 
another  essential  term)  under  proposed 
S  581.5(aK3)(viii),  notice  of  such  event 
and  the  same  opportimity  must  be 
immediately  made  available  to  other 
shippers  and  shippers  associations 
subject  to  the  same,  original  essential 
terms,  with  copies  to  the  Commission 
under  {  581.3(a)(3Kii).  The  same  would 
be  true  for  a  reversion  to  the  original 
term  after  die  condition,  e^..  disability. 
etc.,  has  expired. 

Section  581. 7— Modification. 
Termination  or  Breach  not  Covered  by 
the  Contract 

This  section  is  based  on  current 
SS  S60.7(d)  and  (k)  and  covers  changes 
to  tlie  original  essential  terms  which  are 
not  contemplated  by  any  dause  in  the 
contract  (as  contrasted  with  proposed 
section  561.5,  above,  covering  the 
occurrence  of  events  which  diange  the 
original  contract  arrangement  and  which 
are  provided  far  by  contract  dauses). 
The  fundamental  requirement  of  present 
S  58a7(d).  i.e..  that  essential  terms  of 
contracts  may  not  be  modified  by 
mutual  agreement  of  the  parties  after 
thefr  publication,  has  not  been  altered 
(See  also  proposed  S  S81.5(aX2)  which 
prohibits  a  contract  clause  permitting 
modification  ottier  than  in  hdl 
compliance  with  Part  581.) 

A  serious  problem  in  service  contract 
administration  has  been  the  premature 
termination  of  contracts  because  a 
shipper  cannot  meet  its  volume 
commitments.  While  die  parties  may 
mutually  agree  to  terminate  the  contract, 
it  was  not  dear  in  the  current  rule 
whether  a  carrier  cotild  unilaterally 
terminate  the  contract  when  a  shipper 
breadied  its  volume  commitment  The 
rule  is  darified  in  new  S  561.7  to  permit 
a  carrier  to  terminate  a  contrad  under 
such  a  circumstance,  but  if  die  contrad 
is  terminated,  either  by  mutual 
agreement  or  by  breadi  not  covered  by 
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the  contract  further  implementation  of 
the  service  contract  is  prohibited. 

The  CommiMion  proposes  that  in  the 
absence  of  a  valid  contract  rate  to  be 
applied,  previous  shipments  must  be 
rerated  according  to  the  otherwise 
applicable  tariff.  Fulfillment  of  a 
meaningful  volume  cargo  commitment  is 
the  legislative  quid  pro  quo  for  being 
relieved  of  the  obligation  to  adhere  to 
tariff  rates.  As  discussed  under  |  581.5. 
liquidated  damages  are  only  relevant  as 
between  the  contract  parties  and  do  not 
necessarily  satisfy  the  statutory 
requirement  to  adhere  to  tariff  rates 
which  would  apply  in  the  absence  of  a 
valid  service  contract 

As  under  proposed  S  S  581.5  (b)  and 
(c).  there  is  a  requirement  for  an  account 
adjustment  based  on  a  rerating  resulting 
from  termination,  breach  or  default  not 
provided  for  by  contract  clause 
(proposed  \  581.7(b)(4)).  and  notices 
similar  to  those  described  under 
9  581.5(b)  are  required  to  be  filed  under 
9  581.3(a)(3). 

Section  581.8— Contract  Refection  and 
Notice;  Implementation 

The  Commission  is  also  proposing  to 
amend  its  procedures  for  the  return  and 
rejection  of  service  contracts  or 
statements  of  essential  terms,  presently 
in  9  580.7(f).  The  amended  procedure 
gives  the  Commission  30  days,  rather 
than  15.  within  which  to  notify  the  filing 
party  of  its  intent  to  reject  a  service 
contract  and/or  statement  of  essential 
terms  for  failure  to  conform  to  the  form, 
content  or  filing  requirements  of  the  Act 
or  the  Commission's  rules.  In  such 
situations,  the  Commission  will  continue 
to  furnish  an  explanation  of  its  reasons 
for  intending  to  reject.  The  parties 
would  then  have  20  days,  rather  than  IS. 
within  which  to  refile  a  corrected 
contract  or  statement  of  essential  terms. 

If  the  contract  or  statement  is  not 
refiled  within  20  days  or  if  it  is.  but  it 
still  does  not  conform,  the  Commission 
could  then  reject  it  If  rejected,  all 
services  performed  under  the  contract 
would  have  to  be  rerated  in  accordance 
with  applicable  tariff  provisions  and 
detailed  notice  of  the  rerating  and  final 
settlement  resulting  fit>m  the  rerating 
must  be  filed  with  the  Commission 
under  proposed  9  581.3(a)(3).  (See  also 
the  discussion  under  99  581.5  (b)  and 
(c).)  To  do  otherwise,  would  allow  the 
parties  to  obtain  the  benefit  of  a 
contract  that  was  found  unlawful. 
Proposed  9  581.8(c)(2)(i)  also  makes  it 
clear  that  further  or  continued  use  of  a 
service  contract  after  rejection  is 
prohibited. 

Section  581.8(d)  also  proposes  to 
suspend  the  minimum  30-day  period  of 
availability  of  essential  terms  upon 


receipt  of  a  notice  of  intent  to  reject  and 
to  start  a  new  30-day  period  upon 
refiling  of  a  conforming  contract  or 
statement  of  essential  terms. 

Section  581.9 — Confidentiality 

This  section  is  substantially  the  same 
as  current  section  580.7(c).  /.«..  service 
contracts  and  amendments  to  non- 
essential terms  [e.g.,  names  of  affiliates, 
addresses,  etc.)  will  be  held  confidential 
to  the  full  extent  permitted  by  law. 

Section  581.10— Recordkeeping  and 
Audit 

This  section  includes  the  provisions  of 
present  9  580.7(j),  except  that  a  further 
requirement  is  added  to  ensure  that 
contract  shipment  records  are 
maintained  on  a  ciurent  basis  to 
facilitate  inspection  by  the  Commission. 

A  new  requirement  is  proposed  to  be 
added  that  the  carrier  or  conference 
maintaining  shipment  records  tender 
such  records  to  the  Commission  upon 
request.  To  this  end.  the  Commission 
reconsidered  the  requirement  to 
maintain  shipment  records  in  the  United 
States,  which  was  deleted  from  the 
original  interim  rule.  (See  49  FR  45364  et 
seq.,  Nov.  15, 1984.)  At  this  time, 
however,  the  Commission  believes  that 
it  is  sufficient  for  surveillance  purposes 
to  be  given  the  opportunity  to  audit  such 
records  upon  reasonable  request.  U 
necessary,  of  course,  the  Commission 
could  seek  such  records  by  order.  Upon 
request  by  the  Commission,  the 
responsible  individual  listed  in  the 
service  contract  under  proposed 
9  581.4(a)(2)(U)(B)  will  be  required  by 
proposed  9  581.10(b)  to  tender  the 
requested  records  to  the  Commission.  If 
this  becomes  difficult  to  administer,  the 
Commission  may  have  to  return  to  the 
requirement  to  maintain  shipment 
records  in  the  United  States. 

Section  581.91 — OMB  Control  Numbers 
Assigned  Pursuant  to  the  Paperwork 
Reduction  Act 

This  section  will  eventually  display 
the  control  numbers  issued  by  the  Office 
of  Management  and  Budget  for  the 
information  collection  requirements  of 
new  Part  581.  The  collection  of 
information  requirements  contaiiied  in 
the  original  9  580.7  of  Title  46,  Code  of 
Federal  Regulations,  were  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511.  44  U.S.C  3504)  and  have  been 
assigned  control  number  3072-0044  (See 
46  CFR  580.91).  The  new  requirements 
contained  in  new  part  581  have  been 
submitted  to  OMB  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  A  copy  of  the  request  for 


OMB  review  and  supporting 
documentation  may  be  obtained  fit>m 
the  Commission's  Secretary.  Comments 
on  the  information  collection  aspects  of 
this  rule  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  the  Federal  Maritime  Commission. 

The  Commission  believes  that  the 
proposed  rule  will  better  assist  it  in  its 
task  of  monitoring  compliance  with  the 
service  contract  requirements  of  the  Act 
and  its  regulations.  Moreover,  these 
provisions  should  provide  the  parties  to 
service  contracts  with  clearer  guidance 
as  to  their  obligations  under  such 
circumstances. 

The  Commission  has  determined  that 
this  rule  is  not  a  "major  rule"  as  defined 
in  Executive  Order  12291. 46  FR  12193. 
February  27. 1981,  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies;  or  geographic  regions;  or, 

(3)  Significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Chairman  of  the  Federal  Maritime 
Conunission  certifies,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizational  units  or 
small  governmental  jursidictions. 

Comments  aa  Foreign  Port  Range, 
Specified  Minimums,  Combined  Form, 
"Most-Favoied-Shipper"  Clauses  and 
Other  Matters 

Foreign  Port  Range. 

One  of  the  essential  terms  of  a  service 
contract  which  must  be  made  available 
to  similarly  situated  shippers  is  "the 
origin  and  destination  port  ranges  in  the 
case  of  port-to-port  movements .  .  .  ." 
Consistent  with  the  1984  Act's 
legislative  history,  the  Commission  has 
defined  "port  range"  to  mean  "those 
ports  in  the  countries  of  loading  or 
unloading  of  the  contract  cargo  that  are 
regularly  served  by  the  contracting 
carrier  or  conference,  as  specified  in  the 
tariff  applicable  to  the  service  in  which 
the  contract  is  to  be  employed,  even  if 
the  contract  itself  contemplates  use  of 
but  a  single  port  within  that  range."  46 
CFR  580.7(a)(3).  As  a  result  a  carrier 


entering  into  a  service  contract  to  a 
particular  port  must  presently  offer 
those  same  essential  terms  to  all 
similarly  situated  shippers  within  the 
port  range. 

This  requirement  does  not  appear  to 
have  caused  any  problems  when  applied 
to  United  States  ports,  since  U.S.  ptul 
ranges  are  relatively  compact  and  die 
same  rate  generally  applies  regardless 
of  the  port  Foreign  ports,  however, 
present  a  different  set  of  circumstances. 
In  the  first  place,  the  ports  within  a 
foreign  port  range  are  often 
geographically  dispersed  over  a  wide 
area.  In  addition,  the  rates  to  ports 
within  these  ranges  vary  considerably, 
refiecting.  in  part,  the  differences  in  die 
distances  involved  in  ocean 
transportation. 

In  light  of  these  factors,  it  may  be  that 
carriers  are  reluctant  to  enter  into  port- 
to-port  service  contracts  involving 
foreign  ports.  Moreover,  if  they  are 
entering  into  such  arrangements,  their 
essential  terms  offering  may  not  fully 
comport  with  the  port  range 
requirement.  TTie  Commission  is 
interested,  therefore,  in  ascertaining 
whether  the  port  range  requirement  is 
inhibiting  in  any  way  the  use  of  service 
contracts  in  foreign  commerce  and.  if  so, 
whether  an  adjustment  from  the 
requirement  for  foreign  ports  might  be 
warranted.  Interested  parties  are  invited 
to  comment  on  the  merits  of  a  foreign 
port  range  adjustment  and,  in  so  doing, 
to  address  with  particularity  any 
problems  which  presently  exist  in 
'  addition,  commenters  should  address 
the  Commission's  authority  to  grant 
such  an  exemption  and  are  free  to  offer 
alternative  solutions. 

Specified  Minimums— Cargo  and 
Service  Commitments  and  Liquidated 
Damages 

As  indicated  in  the  commentary  on 
proposed  section  581.5,  the  Commission 
is  concerned  about  contracts  where  the 
volume  commitments  are  so  low  that  the 
contract  may  be  being  utilized  as  a 
device  to  circumvent  otherwise 
applicable  tariff  requirements.  The  same 
can  also  be  said  for  carrier  service 
commitments  which  appear  to  be  de 
minimis  when  compared  to  the  shipper's 
volume  commitments,  as  well  as 
contractual  liquidated  damages  which 
bear  no  relation  to  the  otherwise 
applicable  tariff  rate.  These  situations 
suggest  the  possible  desirabihty  of 
requiring  service  contract  "minimums," 
e.g.,  a  certain  munber  of  containers 
committed,  commensurate  with  the 
number  and  frequency  of  voyages,  and 
liquidated  damages  which  are  realistic 
in  relation  to  the  tariff  rate  that  would 
apply  in  the  absence  of  the  service 


contract  fcv  whose  breach  or 
termination  the  damages  are  assessed. 
The  Commission  also  invites  comments 
on  the  need  for  additional  regulations  in 
this  area. 

More  Convenient.  Combined  Form 

After  processing  three  thousand 
service  contracts,  the  Commission  has 
developed  certain  procedtires  to 
facilitate  their  filing  and  maintenance, 
some  of  which  appear  in  the  proposed 
role.  In  addition  to  those  requirements 
which  direcUy  affect  the  shipping  public 
however,  die  Conunission  has 
devek>ped  internal  systems  to  cope  with 
the  increased  volume  and  complexity  of 
filed  contracts  not  originally  foreseen 
when  the  rules  were  first  developed  in 
1984.  For  example,  eervice  contract 
informatioa  is  ouTently  being  placed 
(confidentially,  when  appropriate)  into 
an  automated  data  processing  system 
since  this  may  be  the  only  practical  way 
such  data  can  be  conveniently  retrieved. 
This  could  be  facilitated  by,  for 
example,  using  optical  scanning 
equipment 

The  Commission  is,  therefore, 
considering,  and  invites  comments  on,  a 
new  filing  format  which  would  eliminate 
multiple  submissions.  This  could  consist 
of  one  filing  with  detachable  sections, 
for  example: 

1.  Machine-readable  ADP  form  (data 
confidential,  where  necessary); 

2.  Essential  terms;  and 

3.  Shipper  data  and  signature 
(confidential). 

Most-Favored-Shipper  Clauses. 

The  Commission  is  also  inviting 
comment  on  what  for  lack  of  a  better 
term,«are  referred  to  as  "most-favored- 
shipper"  clauses.  Under  such 
arrangements,  a  carrier  agrees  to  lower 
die  agreed-upon  service  contract  rate  to 
meet  a  rate,  aidier  offered  to  that 
particular  shipper  by  another  carrier,  or 
a  lower  rate  which  is  being  offered  to 
any  shipper  in  the  trade  by  the  service- 
contract  carrier  or  by  any  other  carrier 
or  rate  groop.  The  use  of  such  clauses 
may  caS  into  question  whether  the 
shipper  is  agreeing  to  ship  a  specific 
minimiim  volume  in  exchange  for  a 
specific  rate  as  statutorily  required. 
Such  clauses  also  could  in  effect  remove 
the  "risk"  of  entering  into  a  service 
contract  on  the  shipper's  part,  possibly 
negating  any  rate  stability  that  service 
contracts  are  generally  intended  to 
confer.  The  Commission,  therefore,  is 
seeking  comment  on  the  use  of  "most- 
favored-shipper"  clauses,  whether  they 
are  a  problem  in  practice  and  whedier 
they  should  be  prohibited  or  in  some 
manner  limited. 


Other  Service  Contract  Problems  and 
Suggestions. 

Similarly,  comments  are  invited 
apprising  the  Conunission  of  other 
service  contract  problems  tiiat  may  have 
arisen  over  the  past  year  and  which  are 
not  addressed  by  the  instant  rule. 
Commenters  are  requested  to  propose 
suggested  solutions. 

list  of  Subjects  in  46  CFR  Parts  586  and 
581: 

Administrative  practice  and 
procedure.  Antitrust  Automatic  data 
processing.  Cai^  vessels.  Confidential 
business  information.  Contracts. 
Exports.  Freight  forwnarders.  Imports, 
Maritime  carriers.  Penalties.  Rates  and 
fares.  Reporting  and  recordkeeping 
requirements. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble  and  pursuant  to  5  U.S.C. 
553;  46  U.S.C  app.  1702-1705. 1707. 1709. 
1712. 1714-1716  and  1718.  Titie  46.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  580-{AIIENDE01 

1.  The  Authority  Citation  to  Part  580 
continues  to  read: 

Authority:  5  U3.C  553;  46  U.S.C  app.  1702- 
1705, 1707, 1708, 1712, 1714-1716  and  1718. 

§§•0.7    (Removadl 

2.  Section  58a7  is  removed: 

3.  A  new  Part  581  is  added  to  read  as 
follows: 

PAfrr  581-SERVICE  CONTRACTS 

Smc> 

581.1  DefinitioDS. 

581.2  Scope  and  application. 

581.3  Filing  and  maintenance  of  aervice 
contract  natarials. 

581.4  Fonn  and  manner. 

581.5  Content  of  essential  terais; 
contingency  claaaes. 

561.0    Availability  of  essential  terms. 

581.7  Modification,  termination  or  Ineadi 
not  covered  hy  the  oootract 

581.8  Contract  rejection  and  notice; 
implementation. 

581.0    Confidentiality. 

581.10    Reoofdke^inf  and  aadit 

581.91    OMB  control  nombera  asaigoed 

pursuant  to  the  Paperwoik  Reduction 

Act 
Authodty:  46  USXI SS3:  «e  U.S.C  app. 
1702, 1708. 1707,  ITOa  1712. 1714-1716  and 
1718. 


9581.1 

Indiispart 

(a)  "Act"  means  the  Shipping  Act  of 
1984  [46  U.S.C  app.  1701-1720). 

(b)  'Xkirrier"xn  "common  carnar^ 
means  a  person  holding  itself  out  to  the 
general  public  to  provide  transportation 
by  water  of  cai^  between  the  United 
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States  and  a  foreign  country  for 
compensation  that: 

(1)  Assumes  responsibility  for  the 
transportation  from  port  or  point  of 
receipt  to  the  port  or  point  of 
destination;  and 

(2)  Utilizes,  for  all  or  part  of  that 
transportation,  a  vessel  operating  on  the 
high  seas  or  the  Great  Lakes  between  a 
port  in  the  United  States  and  a  port  in  a 
foreign  country. 

(c)  "Commission"  means  the  Federal 
Maritime  Commission. 

(d)  'X^onference"  means  an 
association  of  ocean  common  carriers 
permitted,  pursuant  to  an  approved  or 
effective  agreement,  to  engage  in 
concerted  activity  and  to  utilize  a 
common  tariff.  The  term  shall  also 
include  any  association  of  ocean 
common  carriers  which  is  permitted, 
pursuant  to  an  effective  agreement,  to 
Hx  rates  and  to  enter  into  service 
contracts,  but  the  term  does  not  include 
a  joint  service,  consortium,  pooling, 
sailing  or  transshipment  agreement 

(e)  "Contract  party"  means  any  party 
signing  a  service  contract  as  an  ocean 
common  carrier,  conference,  shipper  or 
shippers'  association. 

(f)  "Essential  Terms  Publication" 
means  the  single  publication  which  is 
maintained  by  each  carrier  or 
conference  for  service  contract(8)  and 
which  contains  statements  of  essential 
terms  for  every  such  contract. 

(g)  "File"  or  "Filing"  oi  tervxcB 
contract  materials  means  actual  receipt 
at  the  Commission's  Washington,  D.C. 
ofHces. 

(h)  "Geographic  area"  means  the 
general  location  from  which  and/or  to 
which  cargo  subject  to  a  service 
contract  will  move  in  intermodal 
service. 

(i)  "Non-vessel-operating  (NVO) 
common  carrier''  means  a  common 
carrier  that  does  not  operate  the  vessels 
by  which  the  ocean  transportation  is 
provided  and  is  a  shipper  in  its 
relationship  with  an  ocean  common 
carrier. 

(j)  "Ocean  common  carriei*'  means  a 
vessel-operating  common  carrier,  but 
the  term  does  not  include  one  engaged 
in  ocean  transportation  by  ferry  boat  or 
ocean  tramp. 

(k)  "Ocean  freight  forwarder'' means 
a  person  in  the  United  States  that: 

(1)  Dispatches  shipments  from  the 
United  States  via  common  carriers  and 
books  or  otherwise  arranges  space  for 
those  shipments  on  behalf  of  shippers: 
and 

(2)  Processes  the  documentation  or 
performs  related  activities  incident  to 
those  shipments. 

(1)  "Person"  includes  individuals, 
corporations,  partnerships  and 


associations  existing  under  or 
authorized  by  the  laws  of  the  United 
States  or  of  a  foreign  country. 

(m)  "Port  range"  includes  those  ports 
of  loading  or  unloading  of  service- 
contract  cargo  that  are  regularly  served 
by  the  contracting  carrier  or  conference, 
as  specified  in  its  tariff  of  general 
appUcability,  even  if  the  contract  itself 
contemplates  use  of  but  a  single  port 
within  diat  range. 

(n)  "Service contract  "means  a 
contract  between  one  or  more  shippers 
or  shippers'  associations  and  one  or 
more  ocean  common  carriers  or 
conferences,  in  which  the  shipper  makes 
a  commitment  to  provide  a  certain 
minimum  quantity  of  its  cargo  or  freight 
revenue  over  a  fixed  time  period,  and 
the  ocean  common  carrier  or  conference 
commits  to  a  certain  rate  or  rate 
schedule  as  well  as  a  defined  service 
level — such  as,  assured  space,  transit 
time,  port  rotation,  or  similar  service 
features.  The  contract  may  also  specify 
provisions  in  the  event  of 
nonperformance  on  the  part  of  either 
party. 

(o)  'Shipment  "  means  all  of  the  cargo 
carried  under  the  terms  of  a  single  bill  of 
lading. 

(p)  "Shipper  "  means  an  owner  or 
person  for  whose  account  the  ocean 
transportation  of  cargo  is  provided  or 
the  person  to  whom  delivery  is  to  be 
made. 

(q)  "Shippers' association  "means  a 
group  of  shippers  that  consolidates  or 
distributes  freight  on  a  nonprofit  basis 
for  the  members  of  the  group  in  order  to 
secure  carload,  truckload,  or  other 
volume  rates  or  service  contracts. 

(r)  "Statement  of  essential  terms  " 
means  the  concise  summary  of  all 
essential  terms  of  a  service  contract 
required  to  be  filed  with  the  Commission 
and  made  available  to  the  general  public 
in  tariff  format  by  the  carrier  or 
conference  in  its  Essential  Terms 
Publication. 

(s)  "Submit  "or  "submission" means 
"file"  or  "filing"  under  this  section. 

(t)  "Tariff  of  general  applicability" 
means  the  effective  tariff,  on  file  at  the 
Commission  under  Part  580  of  this 
chapter,  that  would  apply  to  the 
transportation  in  the  absence  of  a 
service  contract. 

SM1.2    Scops  and  appUcation. 

(a)  Geographical  Scope.  Service 
contracts  shall  apply  only  to 
transportation  of  cargo  moving  from,  to 
or  through  a  United  States  port  in  the 
foreign  commerce  of  the  United  States. 

(b)  Parties:  NVO's  and  Forwarders.— 
(1)  A  non-vessel-operating  common 
carrier  may  sign  a  service  contract  only 
in  its  capacify  as  a  shipper  to  the 


offering  ocean  common  carrier  or 
conference. 

(2)  (i)  A  licensed  ocean  freight 
forwarder  may  sign  a  service  contract 
only  in  its  capacity  either  as  the  actual 
shipper  or  as  forwarding  agent  for  and 
on  behalf  of  a  named  shipper  contract 
party. 

(ii)  Whenever  a  Ucensed  ocean  freight 
forwarder 

(A)  Signs  a  service  contract  as  the 
actual  shipper,  all  bills  of  lading 
covering  shipments  under  the  contract 
shall  indicate  as  "shipper"  [on  the 
shipper  line  of  the  bill  of  lading]  the 
name  of  the  licensed  ocean  freight . 
forwarder,  and  in  no  event  may  the 
forwarder  collect  ocean  fi«ight 
compensation  on  such  shipments;  or 

(B)  Acts  as  forwarding  agent  in 
signing  a  service  contract,  written 
authorization  for  such  signature  as  agent 
shall  be  submitted  to  the  carrier  or 
conference  contract  party;  shall 
accompany  the  service-contract  filing 
under  {  581.3(a)(1);  and  shall  be  kept 
confidential  under  S  581.9. 

S58U    FUng  and  maintanancs  of  servtc* 
contract  matwiate. 

(a)  Filing.  There  shall  be  filed  with  the 
Director,  Bureau  of  Tariffs,  the 
following: 

(1)  Service  contract.  On  or  before  the 
effective  date  of  every  service  contract, 
a  true  and  complete  copy  of  the  contract 
shall  be  submitted  in  form  and  content 
as  provided  by  S8  581.4(a)  and  581.5.  in 
single  copy  contained  in  a  double 
envelope  which  contains  no  other 
material,  as  follows: 

(i)  The  outer  envelope  shall  be 
addressed  to  the  Director,  Bureau  of 
Tariffs,  Federal  Maritime  Commission. 
Washington,  D.C.  20573. 

(ii)  The  inner  envelope  shall  be 
sealed,  contain  only  the  executed 
contract,  and  shall  state:  "This  Envelope 
Contains  a  Confidential  Service 
Contract." 

(iii)  The  top  of  each  page  of  a  filed 
service  contract  shall  be  stamped 
"Confidential." 

(2)  Statement  of  essential  terms.  At 
the  same  time  as  the  filing  of  the  service 
contract  under  paragraph  (a](l]  of  this 
section,  the  statement  of  essential  terms 
of  the  contract  shaU  be  submitted: 

(i)  In  form  and  content  as  provided  in 
SS  581.4(b)  and  581.5: 

(ii)  In  tariff  format: 

(iii)  On  page(8)  to  be  included  in  the 
Essential  "Terms  Publication  as 
described  in  paragraph  (b)  of  this 
section;  and 

(iv)  (A)  With  an  accompanying 
transmittal  letter  in  an  evelope  which 
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contains  only  matter  relating  to 
essential  terms;  and 

(B)  The  envelope  and  the  inside 
address  on  the  transmittal  letter  are  to 
be  addressed  to  the  "Director,  Bureau  of 
Tariffs,  Federal  Maritime  Commission. 
Washington.  D.C  20573." 

(3)  Notices  of  change  to  contract, 
contract  party  or  rate;  availability  of 
changed  terms  to  similarly-situated 
shippers;  and  settlement  ofaccoHnL 
There  shall  be  filed  with  the 
Commission  pursuant  to  the  procedures 
of  paragraph  (a)(1)  of  this  section,  a 
detailed  notice,  within  30  days  of  the 
occurence,  of: 

(i)  The  making  available  of  newly 
operable  essential  terms  to  similarly 
situated  shippers  under  S  581.6(b)(5); 

(ii)  Termination  by  mutual  agreement, 
breach  or  default  not  covered  by  the 
service  contract  under  (  581.7(b): 

(iii)  The  adjustment  of  accounts,  by 
rerating,  liquidated  damages,  or 
otherwise  under  SS  581.5-^581.8; 

(iv)  Final  settlement  of  any  account 
adjusted  as  described  in  paragraph 
(a)(3)(iii)  of  this  section,  attested  to  by 
the  involved  shipper  or  shippers' 
association;  and 

(v)  Any  change  to: 

(A)  The  name  of  a  basic  contract 
party  under  S  581.4(a)(l)(v);  and 

(B)  The  list  of  affiliates  under 

I  581.4(a)(l)(vi)  of  any  contract  party 
entitled  to  receive  or  authorized  to  offer 
services  under  the  contract 

(b)  Essential  Terms  Publication; 
maintenance.  Each  carrier  or  conference 
shall  maintain  a  single,  current  Essential 
Terms  Publication  in  the  form 
prescribed  under  S  581.4(b)(2). 

(c)  Who  must  file.  (1)  As  fiirther 
provided  in  paragraph  (c)(2)  of  this 
section,  the  duty  imder  this  part  to  file 
service  contracts,  statements  of 
essential  terms  and  notices,  and  to 
maintain  an  Essential  Terms 
Publication,  shall  be  upon: 

(i)  A  service-contract  signatory  carrier 
which  is  not  a  member  of  a  confemce 
for  the  services  covered  by  the  contract; 
or 

(ii)  The  conference  which: 

(A)  Is  signatory  to  the  service 
contract;  or 

(B)  Has  one  or  more  member  carriers 
signatory  to  a  service  contract  for  a 
service  otherwise  covered  by  the 
conference  agreement 

(2)  When  a  conference  files  a  service 
contract  for  and  on  behalf  of  one  or 
more  of  its  member  lines  and  the 
contract  covers  service  from,  to  or 
between  ports  and /or  points  not 
included  within  the  scope  of  the 
conference,  the  complete  text  of  the 
statement  of  essential  terms  shall  be 
simultaneously  filed  in  the  Essential 


Terms  Publications  of  both  the 
conference(s)  and  carrier(8)  involved, 
which  shall  comply  with  all  other 
Essential  Terms  Publication  filing  and 
maintenance  requirements  under 
paragraph  (b)  of  this  section  and 
i  581.4(b). 

(d)  Exempt  commodities.  (1)  Except  as 
provided  in  paragraphs  (d)(2)  and  (d)(3) 
of  this  section,  this  section  does  not 
apply  to  contracts  relating  to  bulk  cargo, 
forest  products,  recycled  metal  scrap, 
waste  paper  or  paper  waste. 

(2)  /Gi  exempt  commodity  listed  in 
paragraph  (d)(1)  of  this  section  may  be 
included  in  a  service  contract  filed  with 
the  Commission,  but  only  if  there  is  a 
tariff  of  general  applicability  for  the 
transportation  which  contains  a  specific 
commodity  rate  for  the  exempted 
commodity. 

(3)  Upon  filing  under  this  paragraph, 
the  service  contract  and  essential  terms 
shall  be  subject  to  the  same 
requirements  as  those  contracts 
involving  non-exempt  commodities. 

{581.4   Fonn  and  mannar. 

(a)  Service  contract  Every  service 
contract  shall  clearly,  legibly  and 
accurately  set  forth  in  the  following 
order 

(1)  On  the  first  page,  preceding  any 
other  provisions: 

(i)  A  unique  service  contract  number 
bearing  the  prefix  "SC*; 

(ii)  The  FMC  number  [FMC  No ] 

of  the  carrier's  or  conference's  Essential 
Terms  Publication; 

(iii)  A  reference  to  the  statement  of 

essential  terms  number  ["ET  No "] 

as  provided  in  paragraph  (b)(l)(iii)  of 
this  section; 

(iv)  The  FMC  number(s)  [FMC  No. 

]  of  the  tariff(8)  of  general 

applicability: 

(v)  The  names  of  the  contract  parties. 
Any  further  references  in  the  contract  to 
such  parties  shall  be  consistent  with  the 
first  reference  [e.g.,  "[exact  name]," 
"carrier,"  "shipper."  or  "association." 
etc.);  and 

(vi)  Every  affiliate  of  each  contract 
party  named  under  paragraph  (a)(l)(v) 
of  this  section  entitled  to  receive  or 
authorized  to  offer  services  under  the 
contract  except  that  in  the  case  of  a 


contract  signed  by  a  conference  or 
shippers'  association,  individual 
members  need  not  be  named.  In  die 
event  the  list  of  affiliates  is  too  lengthy 
to  be  included  on  the  first  page, 
reference  shall  be  made  to  the  exact 
location  of  such  information:  and 

(2)  Following  the  first  page  of  the 
service  contract 

(i)  The  complete  terms  of  the  contract 
including  all  essential  terms  required 
under  S  581.5;  and 

(ii)  (A)  A  description  of  the  shipment 
records  which  will  be  maintained  to 
support  the  contract  and 

(B)  The  name,  address  and  telephone 
number  of  the  individual  who  wiO  make 
shipment  records  available  to  the 
Commission  for  inspection  under 
S  581.10. 

(b)  Essential  terms.— {1)  Statement  of 
essential  terms.  Every  statement  of 
essential  terms  shall: 

(i)  Be  printed  in  black  on  yellow 
paper 

(ii)  Be  subject  to  the  form  and  manner 
requirements  applicable  to  governing 
tariffs  as  set  forth  in  Part  580  of  this 
chapter 

(iii)  Be  identified  by  an  essential- 
terms  number  bearing  the  prefix  "ET 
No."  which  shall  be  located  on  the  top  of 
each  page  of  the  statement  of  the 
essential  terms;  and 

(iv)  Contain  on  the  first  page,  in  a 
manner  similar  to  that  set  forth  in 
SS  580.5(a)(8]  and  580.5(a)(10)  of  this 
chapter,  the  period  of  availability  of 
essential  terms  to  similarly  situated 
shippers  under  $  581.6(b),  i.e..  both  the 
beginning  date  [which  shall  be  the  date 
the  contract  is  filed  at  the  Commission] 
and  the  expiration  date  [which  shall  be 
no  less  than  30  days  after  the  beginning 
date]. 

(2)  Essential  Terms  Publication.  The 
Essential  Terms  Publication  shall: 

(i)  Have  all  its  pages  printed  in  black 
on  yellow  paper 

(ii)  Be  subject  to  the  form  and  manner 
requirements  applicable  to  governing 
tariffs  as  set  forth  in  Part  580  of  this 
chapter; 

(iii)  (A)  Contain  a  currently 
maintained  "Index  of  Statements  of 
Essential  Terms"  structured  as  follows: 


ETNa 


^      ■  ■     ■  *.  — ..    ^^^^ 


Pi«*Na(*). 


SKMonNoW. 


The  Index  shall  include  for  every 
statement  of  essential  terms,  the  ET 
number,  as  provided  in  paragraph 
(b)(l)(iii}  of  this  section,  the  effective 


duration,  as  provided  in  S  581.5(a)(3)(i). 
the  page  and  section  numbers)  [where 
used],  and  a  column  for  cancellation 
dates  vtrhich  shall  be  used  as  an 
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alternative  to  caacelling  each  individual 
page  of  the  Essential  Tetms  Publication: 
and 

(B)  The  statement  of  essential  teims 
may  not  be  cancelled  until  after  the 
duration  of  the  contract,  including  any 
renewal  or  extension,  has  axpirsd; 

(iv)  Include  an  alphabetical  index  of 
the  commodities  covered  by  the  service 
contracts  in  which  each  commodity 
shall  make  reference  to  the  relevant  ET 
number  or  numbers: 

(v)  Contain  on  its  title  page,  or  in  a 
rule,  refefence  to  each  carrier's  or 
conference  tariff  of  general  appHcability; 
and 

fvi)  Be  referenced  in  each  of  the 
carrier's  or  coufsrence's  tariffs  of 
general  applicability,  where  required  to 
be  filed  under  the  Act  and  this  chapter. 


S5t1.5    Content  e( 


(a)  EssendaJ  terms: 
(ij  May  not  be  uncertain,  vague  or 
ambiguous; 

(2)  May  not  contain  any  provision 
permitting  modification  by  the  parties 
other  than  in  full  compliance  with  this 
part;  and 

(3)  Shall  include  the  following: 

(i)  The  duration  of  the  contract,  stated 
as  a  specific,  fixed  time  period,  with  a 
beginning  date  and  ending  date; 

(ii)  The  origin  and  destination  port 
ranges  in  the  case  of  port-to-port 
movements,  and  the  origin  and 
destination  geographic  areas  in  the  case 
of  through  intermodal  movements, 
except  that,  in  service  contracts,  the 
origin  and  destination  of  cargo  moving 
under  the  contract  need  not  be  stated  in 
the  form  of  "port  ranges"  or  "geographic 
areas"  but  shall  reflect  the  actual 
locations  agreed  to  by  the  contract 
parties; 

(iii)  The  contract  rate,  rates  or  rate 
schedule(sj,  including  any  additional  or 
other  charges  [i.e..  general  rate 
increases,  surcharges,  terminal  handling 
charges,  etc.]  that  apply,  and  any  and  all 
conditions  and  terms  of  service  or 
operation  or  concessions  which  in  sny 
way  affect  such  rates  or  charges; 

(iv)  The  comnwdity  or  commodities 
involved: 

(v)  The  minimum  quantity  of  cargo  or 
freight  revenue  necessary  to  obtain  the 
rate  or  rate  schedule(8),  except  that  the 
minimum  quantity  of  cargo  committed 
by  the  shipper  may  not  be  expressed  as 
a  fixed  percentage  of  the  shipper's 
cargo. 

(vi)  The  service  commitments  of  the 
carrier  or  conference,  such  as,  assured 


space,  transit  time,  port  rotation  or 
similar  service  features: 

(vii)  Liquidated  damages  for 
nonperformance,  if  any.  and 

(viii)  Where  a  contract  clause 
provides  that  there  can  be  a  deviation 
from  an  original,  essential  term  of  a 
service  contract,  based  upon  any  stated 
event  occurring  subsequent  to  the 
execution  of  the  contract  a  clear  and 
specific  description  of  the  event  the 
existence  or  occurrence  of  which  shall 
be  readily  verifiable  and  objectively 
measurable.  This  requirement  applies  ta 
inter  alia,  the  following  types  of 
situations: 

(A)  Retroactive  rate  adjustments 
based  upon  experienced  costs; 

(B)  Reductions  in  the  quantity  of  cargo 
or  amount  of  revenues  required  under 
the  contract: 

(C)  Failure  to  meet  a  volume 
requirement  during  the  contract 
duration,  in  which  case  the  cootract 
shall  set  forth  a  rate,  charge,  or  rate 
basis  which  will  be  applied; 

(D)  Options  for  renewal  or  extension 
of  the  contract  duration  with  or  without 
any  change  in  the  contract  rate  or  rate 
schedule: 

(E)  Discontinnance  of  the  contract; 

(F)  Assignment  of  the  contract;  and 

(G)  Any  other  deviation  from  any 
original  essential  terms  of  the  contract 

(b)  Notice.  Detailed  notice  shall  be 
given  to  the  Commission  under 

9  5ai.3(a](3)  within  30  days  of: 

(1)  Any  account  adjustment  resulting 
from  either  liability  for  liquidated 
damages  under  paragraph  (a)(3)(vii)  of 
this  section,  or  the  occurrence  of  an 
event  described  in  paragraph  (aK3)(viii) 
of  this  section;  and 

(2)  Final  settlement  of  any  account 
adjusted  under  paragraph  (b)(1)  of  this 
section. 

(c)  Issuance  of  proposed  final 
accounting.  Any  proposed  Rnal  account 
adjustment  resulting  from  liability  for 
liquidated  damages  or  the  occurrence  of 
an  event  under  paragraph  (b)(1)  of  this 
section  shall  be  issued  to  the 
appropriate  contract  party  within  30 
days  of  the  termination  or 
discontinuance  of  the  service  contract 

9  U  i.a    AvaMNMNy  of  aaaantM  tanna. 

(a)  Availability  of  statement  A 
statement  of  the  essential  terms  of  each 
service  contract  as  set  forth  in  tariff 
format  shall  be  made  available  to  the 
general  public  pursuant  to  the 
requirements  of  this  section  and 

is  581.3.  581.4(b)  and  581.5. 

(b)  Availability  of  terms.  (1)  The 
essential  terms  of  each  service  contract 


shall  be  made  available  to  all  other 
shippers  or  shippers'  assodatioas 
similarly  situated  under  the  same  terms 
and  conditions  for  a  specified  period  of 
no  less  than  thirty  (30)  days  from  the 
date  of  filing  of  the  service  contract  as 
may  be  adjusted  under  S  581.8(d). 

(2)  Whenever  a  shipper  or  shippers* 
association  desires  to  enter  into  a 
service  contract  with  the  same  essential 
terms,  a  request  shall  be  submitted  to 
the  carrier  or  conference  in  writing. 

(3)  The  carrier  or  conference  shall 
reply  to  the  request  by  mailing,  or  other 
suitable  form  of  delivery,  within  14  days 
of  the  receipt  of  the  request  either  a 
contract  offer  with  the  same  essential 
terms  which  can  be  accepted  and  signed 
by  the  recipient  \xpon  receipt  or  a  valid 
reason  in  writing  why  the  applicant  is 
not  entitled  to  such  a  contract. 

(4)  The  service  contract  resulting  from 
a  request  under  this  section  may  not  go 
into  effect  until  an  executed  copy, 
signed  by  aO  necessary  parties,  is  filed 
with  the  Commission  under  this  section. 

(5)  In  the  case  of  any  expressly 
described  event  which  resuhs  in  a 
change  to  an  original  essential  term  by 
the  operation  of  a  contract  claase  in  the 
service  contract  under  |  S81.5(a)(3)(viii), 
the  newly  operable  essential  tenn(s) 
shall  be  immediately  made  available  in 
writirtg  to  other  shippers  and  shippers' 
associations  subject  to  the  sane, 
original  essential  terma,  with  copies  to 
the  Commission  under  {  58U(a)(3)(ii). 

ini.r    llodMcatlon.tsnalnatienor 
brsacfi  not  coverall  liy  tlis  contract. 

For  purposes  of  this  part 

(a)  ModificatioD.  The  essential  terms 
originally  set  forth  in  a  service  contract 
may  not  be  modified  during  the  duration 
of  the  contract 

(b)  Termination  or  breach  not  covered 
by  contract.  In  the  event  of  a  contract 
termination  which  is  not  provided  for  in 
the  contract  itself  and  which  results 
from  mutual  agreement  of  the  parties  or 
from  breach  or  default  because  the 
minimum  quantity  required  by  the 
contract  has  not  been  met 

(1)  Further  or  continued 
implementation  of  the  service  contract  is 
prohibited: 

(2)  The  cargo  previously  carried  under 
the  contract  shall  be  rerated  according 
to  the  otherwise  applicable  tariff 
provisions  of  the  carrier  or  conference  in 
effect  at  the  time  of  each  shipment;  aiul 

(3)  Detailed  notice  shall  be  given  to 
the  Commission  under  1 581.3(s)(3) 
within  30  days  of: 
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(i)  The  occurrence  of  the  contract 
termination,  breach  or  default  under  this 
paragraph; 

(ii)  any  rerating  or  other  account 
adjustment  resulting  from  the  contract 
termination,  breach  or  default  under  this 
paragraph;  and 

(iii)  Final  settlement  of  the  account 
adjusted  under  paragraph  (b)(3)(ii)  of 
this  section. 

(4)  Any  proposed  rerating  or  other 
final  account  adjustment  resulting  fiom 
termination,  breach  or  default  under  this 
paragraph  shall  be  issued  by  the  carrier 
Or  conference  to  the  shipper  or  shippers' 
association  within  30  days  of  the 
termination  of  the  service  contract 

§  581.8    Contract  rejection  and  notica; 
hnptementation. 

(a)  Initial  filing  and  notice  of  intent  to 
reject. 

(1)  Within  30  days  after  the  initial 
filing  of  the  contract  and  statement  of 
essential  terms,  the  Commission  may 
notify  the  filing  party  of  the 
Commission's  intent  to  reject  a  service 
contract  and/or  statement  of  essential 
terms  that  does  not  conform  to  the  form, 
content  and  filing  requirements  of  the 
Act  or  this  part.  The  Commission  will 
provide  an  explanation  of  the  reasons 
for  such  intent  to  reject 

(2)  The  parties  will  have  20  days  after 
the  date  appearing  on  the  notice  of 
intent  to  reject  to  resubmit  the  contract 
and/or  statement  of  essential  terms, 
modified  to  satisfy  the  Commission's 
concerns,  as  set  forth  in  paragraph  (a)(1) 
of  this  section. 

(b)  Rejection.  The  Commission  may 
reject  the  contract  and/or  statement  of 
essential  terms  if  the  objectionable 
contract  or  statement: 

(1)  Is  not  resubmitted  within  20  days 
of  the  notice  of  intent  to  reject  or 

(2)  Is  resubmitted  within  20  days  of 
the  notice  of  intent  to  reject  as  provided 
in  paragraph  (a)(2)  of  this  section,  but 
still  does  not  conform  to  the  form, 
content  or  filing  requirements  of  the  Act 
or  this  part,  as  set  forth  in  paragraph 
(a)(1)  of  this  section. 

(c)  Implementation:  prohibition  and 
rerating.  (1)  Performance  under  a 
service  contract  may  begin  without  prior 
Commission  authorization  on  the  day 
both  the  serx'ice  contract  and  statement 
of  essential  terms  are  on  file  with  the 
Commission,  except  as  provided  in 
paragraph  (c)(2)  of  this  section: 

(2)  When  die  fiing  parties  receive 
notice  that  the  service  contract  or 
statement  of  essential  terms  has  been 
rejected  under  paragraph  (b)  of  this 
section: 

(i)  Further  or  continued 
implementation  of  the  service  contract  is 
prohibited; 


(ii)  All  services  performed  under  the 
contract  shall  be  rerated  in  accordance 
with  the  otherwise  applicable  tariff 
provisions  for  such  services  with  notice 
to  the  shipper  or  shippers'  association 
within  30  days  of  the  date  of  rejection; 
and 

(iii)  Detailed  notice  shall  be  given  to 
the  Commission  under  {  581.3(a)(3) 
within  30  days  of: 

(A)  The  rerating  or  other  account 
adjustment  resulting  bora  rejection 
under  this  paragraph;  and 

(B)  Final  settlement  of  the  account 
adjusted  under  paragrpah  (c)(2)(iii)(A)  of 
this  section. 

(d)  Period  of  availability.  The 
minimum  3-day  period  of  availability  of 
essential  terms  required  by  S  581.6(b) 
shall  be  suspended  on  the  date  of  the 
notice  of  intent  to  reject  a  service 
confract  and/or  statement  of  essential 
terms  under  paragraph  (a)(1)  of  this 
section  and  a  new  30-day  period  shall 
commence  upon  the  resubmission 
thereof  under  paragraph  (a)(2)  of  this 
section. 

9581.9  Confidentiality. 

(a)  Service  contracts.  All  service 
contracts  filed  with  the  Commission 
shall,  to  the  full  extent  permitted  by  law, 
be  held  in  confidence. 

(b)  Amendments  to  non-essential 
terms.  Amendments  to  non-essential 
terms  of  a  service  contract  shall  be 
accorded  similar  confidential  treatment 

9581.10  Recordkeeping  and  audit 
Every  common  ceurier  or  conference 

shall: 

(a)  Maintain  service  contract 
shipment  records  currently  and  for  a 
period  of  five  years  from  the  termination 
of  each  contract  and 

(b)  Tender  service  contract  shipment 
records  to  the  Commission  for 
inspection  upon  request 

9  S81.91    OMB  control  numbers  aaatonad 
pursusnt  to  the  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
regulations  [46  CFR  581]  have  been 
approved  by  the  Office  of  Management 
and  Budget  [OMB]  in  accordance  with 
44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Control  Number  *. 

By  the  Commission 
lohn  Robert  Ewers, 
Secretary. 

[FR  Doc.  66-3410  FUed  12-14-66;  8:45  am] 
BNJJNO  cooc  srsft-ovii 

>  To  be  set  forth  in  final  nile  after  being  euppUed 
byOME 


DEPArmiENT  OF  TRANSPOFITATION 

ResMrch  md  Special  Programs 
Administration 

49  CFR  Parts  171, 172, 173, 176, 177, 
176,  and  180 

[Docket  Noa.  HM-183, 183A] 

Meeting  on  Proposed  RevMofw  to 
Requlremefita  for  Cargo  Tanks 

AOENCV:  Office  of  Hazardous  Materials 
Transportation,  Research  and  Special 
Programs  Administration  (RSPA),  DOT. 

action:  Meeting  on  proposed  revisions 
to  cargo  tank  requirements. 

summary:  In  response  to  a  request  by 
the  Truck  Trailer  Manufacturers 
Association  (TTMA),  a  meeting  will  be 
held.  The  purpose  of  this  meeting  will  be 
to  discuss  certain  technical  areas 
pertaining  to  the  manufacture,  repair 
and  requalification  of  specification 
cargo  tanks  as  proposed  under  Docket 
Nos.  HM-183, 183A.  Notice  No.  85-1  [50 
FR  37766.  September  17. 1985;  50  FR 
49866.  December  5, 1985].  Anticipated 
items  to  be  discussed  by  representatives 
of  TTMA  and  RSPA  at  this  meeting 
include,  but  are  not  limited  to,  the 
following: 

1.  Dynamic  highway  induced  loads, 

2.  AppUcation  of  the  ASME  Code  to 
low  pressure  MC  306  and  MC  307  cargo 
tanks, 

3.  Accident  damage  protection  loads, 

4.  Vents  fittings,  and  closures, 

5.  Authorized  Inspector  (third  party 
inspection). 

Interested  persons  are  invited  to 
attend. 

DATE  the  meeting  will  be  held  on  March 
4. 1986,  from  8:30  a.m.  to  5K)0  pjn. 
AOORCSSES:  The  meeting  will  be  held  in 
Room  7200,  Nassif  Building,  400  Seventh 
Street  SW.,  Washington  DC. 

A  recording  of  the  meeting  will  be 
made  available  in  the  Dockets  Branch, 
llie  Dockets  Branch  is  located  in  Room 
8426  of  the  Nassif  Building  (office  hours 
are  8:30  a.m.  to  5K)0  p.m.,  Monday 
through  Friday,  except  pubfic  hoUdays). 

FOn  FUltTHER  INFORMATION  CONTACT! 

Hattie  L  Mitchell  (202)  425-2075;  office 
hours  are  from  8:00  a.m.  to  4:30  p.m.. 
Office  of  Hazardous  Materials 
Transportation,  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 

Issued  in  Washington,  D.C..  on  February 
11, 1966  under  the  authority  delegated  in  49 
CFR  Part  106,  Appendix  A. 
Alan  L  Robaits, 

Director,  Office  of  Hazardous  Materials 
Transportation. 
[FR  Doc.  86-^381  Filed  2-14-86;  6:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  WHdHfa  Sanrtos 

50CFRPart17 

Endangered  and  Thraataned  WMHfa 
and  Ptanta;  Withdrawal  of  Critical 
Habitat  Propoaala  for  ttia  Kay  Largo 
Woodrat  and  ttia  Kay  Largo  Cotton 
Mouaa 

aqcncy:  Fish  and  Wildlife  Serivce, 

Interior. 

action:  Notice  of  Withdrawal  of 

Proposed  Rule. 


r  The  Service  gives  notice  of  its 
withdrawal  of  proposed  critical  habitat 
for  the  Key  Largo  woodrat  [Neotoma 
floridana  smalli]  and  the  Key  Largo 
cotton  mouse  [Peromyscus  gossypinua 
allapatjcola].  Both  species  are  native  to 
Key  Largo,  Monroe  County.  Florida,  and 
were  proposed  as  endangered  species, 
with  critical  habitat,  on  February  9, 
1984,  and  were  listed  as  endangered  on 
August  31, 1984.  Designation  of  critical 
habitat  was  deferred  to  expedite  the 
listing  process.  Public  land  acquisition 
and  preliminary  land  planning  efforts 
involved  in  an  ongoing  Habitat 
Conservation  Plan,  pursuant  to  Section 
10(a)  of  the  Endangered  Species  Act.  as 
amended,  indicate  that  it  is  not 
prudent  to  designate  critical  habitat  for 
the  Key  Largo  woodrat  and  Key  Largo 
cotton  mouse  at  this  time. 
FOR  FURTHCR  INMMMAT10N  CONTACT: 

Mr.  David  J.  Wesley,  Endangered 
Species  Field  Office,  U.S.  Fish  and 
Wildlife  Service.  2747  Art  Museum 
Drive,  Jacksonville.  Florida  32207  (904/ 
791-2580  or  FTS  946-2580). 


Background 

The  Key  Largo  woodrat  {Neotoma 
floridana  amalli)  and  the  Key  Largo 
cotton  mouse  [Peromyacua  gossypinua 
allapaticola)  are  small  mammals  native 
to  the  tropical  hardwood  forests  of  Key 
Largo,  Mofune  County,  Florida.  The 
range  of  both  species  on  Key  Largo  has 
been  reduced  by  commercial  and 
residential  development,  and  future 
development,  if  unplanned,  could 
continue  to  destroy  habitat  of  these 
species. 

In  the  Federal  Register  of  September 
21. 1963  (48  FR  43010).  the  Service  issued 
an  emergency  rule  determining 
endangered  status  for  the  Key  Largo 
woodrat  and  cotton  mouse,  pursuant  to 
the  Endangered  Species  Act  of  1973,  as 
amended.  The  emergency  designation 


expired  on  May  1&  1964.  On  February  9. 
1984  (49  FR  4951),  the  Service  proposed 
endangered  status  and  critical  habitat 
for  both  species  under  the  usual 
procedures  of  the  Act.  A  public  hearing 
on  the  proposal  was  held  April  24, 1964, 
in  Tavemier,  Monroe  County.  Florida. 
On  August  31, 1964  (49  FR  34504),  the 
Service  published  a  final  rule 
determining  endangered  status  for  the 
Key  Largo  woodrat  and  cotton  mouse. 
The  critical  habitat  designation  was 
deleted  from  the  final  rule  to  ei(pedite 
the  listing  process,  as  provided  for  by 
section  4(b)(e)(C)  of  the  Act,  as 
amended  in  1982.  Section  4(b)(e)(C) 
requires,  however,  that  critical  habitat 
be  designated  within  2  years  of  its 
proposal,  if  not  designated  concurrenUy 
with  the  final  regulation  listing  the 
species. 

The  comment  period  for  critical 
habitat  designation  was  reopened  on 
November  21, 1984  (49  FR  45887),  and 
August  30, 1965  (50  FR  35271).  The 
extensions  of  the  comment  period  were 
to  allow  for  receiving  additional 
information  which  would  affect  critical 
habitat  designation.  The  primary  source 
of  such  information  was  anticipated  to 
be  the  Habitat  Conservation  Plan  (HCP), 
being  developed  for  North  Key  Largo 
pursuant  to  section  10(a)  of  thie  Act.  as 
described  below. 

Following  the  proposal  of  the  two 
species  as  endangered  species,  certain 
landowners  on  North  Key  Largo 
expressed  an  interest  in  development  of 
a  HCP  pursuant  to  section  10(a)  of  the 
Act.  Under  section  10(a),  the  Service 
may  issue  a  permit  authorizing  the 
taking  of  listed  species  as  an  incident  to 
otherwise  lawful  activities. 

The  Service  may  issue  a  Section  10(a) 
incidental  take  permit  provided  that, 
among  other  things,  the  permit 
application  is  supported  by  a  HCP 
whose  implementation  will  ensure  the 
long  term  conservation  of  the  species 
and  the  taking  of  the  species  will  not 
appreciably  reduce  the  likelihood  of  the 
survival  and  recovery  of  the  species  in 
the  wild.  Issuance  of  such  a  permit  is 
subject  to  the  requirements  of  section 
7(a)(2)  of  the  Act  as  well  as  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  (NEPA).  42  U.S.C  4332(2)(C). 
Subsequent  to  the  listing  of  the  Key 
Largo  woodrat  and  cotton  mouse  as 
endangered  species,  the  U.S.  Congress 
allocated  $98,000,  to  be  matched  with 
non-Federal  funds,  to  be  used  in 
developing  a  HCP.  The  Service,  which 
was  charged  with  administering  the 
Congressional  fiuiding,  entered  into  a 
grant  agreement  with  the  Florida 


Department  of  Community  Affairs 
(DCA)  under  which  Monroe  County,  fai 
cooperation  with  the  DCA,  will  prepare 
a  HCP  for  North  Key  Laigo.  The  HCP 
will  be  used  to  support  an  application  to 
the  Service  for  a  permit  to  authorize 
taking  endangered  species  as  an 
incident  to  development  on  North  Key 
Larga 

The  proposed  issuance  of  the 
incidental  take  permit  may  have 
significant  effects  on  the  quality  of  the 
human  environment  and  thus  will  be  the 
subject  of  an  environmental  impact 
statement  (EIS)  prepared  pursuant  to 
section  102(2)(C)  of  the  NEPA.  Scoping 
meetings,  to  determine  the  issues  and 
alternatives  to  be  considered  in  the  EIS, 
were  announced  on  April  11. 1965  (50  FR 
14299],  and  October  19, 1965  (50  FR 
41224);  and  held  on  May  16,  and  October 
23.1965. 

A  prototype  HCP  was  originally 
scheduled  for  completion  by  September 
1985;  however,  this  date  has  been  met 
due  to  the  large  niunber  of  agencies, 
landowners,  and  other  parties  with  an 
interest  in  the  process.  It  appears  now 
that  a  draft  HCP  will  not  be  available 
before  February  1986. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service's  criteria  for 
designation  of  critical  habitat  (50  CFR 
Part  424.12;  see  Fedstal  Register  of 
October  1. 1964, 49  FR  38800)  specify 
that  critical  habitat  designation  is  not 
prudent  when  such  designation  would 
not  be  beneficial  to  the  species.  It  is  the 
Service's  decision  that  critical  habitat 
designation  is  neither  beneficial  nor 
prudent  for  the  Key  Largo  woodrat  and 
cotton  mouse  for  the  following  reasons. 

Since  the  February  9. 1964.  proposal  of 
these  species  as  endangered,  with 
critical  habitat,  several  changes  have 
occurred.  Public  land  acquisition  has 
proceeded  by  die  U.S.  Fish  and  WikUiie 
Service  (Crocodile  Lake  National 
Wildlife  Refuge)  and  Florida's 
Department  of  Natural  Resources  (North 
Key  Largo  and  New  Mahogany 
Hammock  projects).  The  Federal 
acquisition  will  total  approximately 
7,000  acres,  roughly  385  of  which  are 
presenUy  habitat  for  the  woodrat  and 
cotton  mouse.  The  State  projects  include 
986  acres,  about  300  of  which  are 
present  woodrat-cotton  mouse  habitat 
Public  land  acquisitions  will  therefore 


include  just  over  half  of  the  habitat 
currently  known  to  be  occupied  by  the 
two  species.  The  remaining  woodrat- 
cotton  mouse  habitat  on  North  Key 
Largo  is  in  private  ownership,  but  would 
be  subject  to  the  beneficial  conservation 
provisions  of  the  HCP.  The  most  likely 
alternatives  for  development  under  the 
HCP  would  take  place  without 
widespread  destruction  of  hardwood 
hammocks,  with  development  to  be 
clustered,  particularly  in  areas  that  have 
already  been  cleared.  Service  approval 
of  a  section  10(a)  permit  would  require 
that  incidental  take  not  appreciably 
reduce  the  likelihood  of  the  survival  and 
recovery  of  the  Key  Largo  woodrat  and 
cotton  mouse.  The  permitting  process 
itself  will  be  subject  to  consultation 
under  section  7(a)(2)  of  the  Act  which 
requires  any  Federal  agency  to  insure 
that  its  actions  are  not  Ukely  to 
jeopardize  the  existence  of  any 
endangered  or  threatened  species. 
A  recent  study  of  the  Key  Largo 
woodrat  and  cotton  mouse  (Goodyear 
1965)  slighUy  expanded  previously 
documented  range  (Barbour  and 
Humphrey,  1962).  The  stiidy  also 
showed  that  the  cotton  mouse  was 
capable  of  colonizing  areas  in  early 
successional  stages  following  bums.  The 
woodrat  and  cotton  mouse  are  still 
known  to  occur  naturally  only  on  North 
Key  Urgo,  north  of  U.S.  1-S905 
intersection. 

Since  the  listing  of  these  species,  a 
major  Section  7  consiiltation  between 
the  Rural  Electrification  Administration 
and  the  Service  has  been  completed;  the 
lack  of  critical  habitat  designation  did 
not  affect  the  resultant  biological 
opinion;  which  recommended  that 
Federal  funding  not  subsidize  electrical 
delivery  to  hammock  areas  supporting 
the  Key  Largo  woodrat  or  cotton  mouse. 
It  is  anticipated  that  any  such  future 
consultations  would  likewise  protect  the 
species  and  their  habitat  without  the 
designation  of  critical  habitat  Since 
critical  habitat  by  definition,  affects 
only  Federal  agency  activities,  it  has  no 
application  to  or  regulatory  effect  on 
purely  private,  county,  or  State  actions. 
Critical  habitat  designation  does  not 
preclude  development  activities  within 
the  designated  area,  nor  does  it 
establish  a  reserve  or  indicate  an  area 
that  is  likely  to  be  acquired  by  the 
Federal  government.  Critical  habitat  . 
serves  as  an  indication  to  Federal 
agencies  of  areas  in  which  their 
planning  may  need  to  consider  the 
needs  of  endangered  or  threatened 
species.  If  a  Federal  action  outside 
critical  habitat  may  affect  an 
endangered  or  threatened  species,  the 
action  would  still  be  subject  to  Section  7 


consultation;  coversely,  if  a  Federal 
action  within  critical  habitat  does  not 
affect  a  listed  species,  no  consultation  is 
required  and  the  action  would  not 
conflict  with  the  Act.  Since  the  areas  in 
which  the  Key  Largo  woodrat  and 
cotton  mouse  occur  are  well-defined 
(hardwood  hammocks  of  North  Key 
Largo],  and  since  the  areas  are  currently 
subject  to  intensive  planning  efforts,  it  is 
extremely  unlikely  that  any  Federal 
action  could  be  proposed  or  carried  out 
without  coming  to  the  Service's 
attention.  Moreover,  the  Service 
believes  that  the  requirements  of  the 
Endangered  Species  Act  will  ensure  that 
no  actions  adverse  to  the  species  or 
their  habitat  will  occur. 

For  all  of  the  above  reasons,  the 
Service  concludes  that  designation  of 
critical  habitat  for  the  Key  Largo 
woodrat  and  Key  Largo  cotton  mouse  is 
not  prudent.  The  Service  is  therefore 
withdrawing  the  proposal  of  February  9, 
1984,  to  designate  critical  habitat  for 
these  species. 
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Author 

The  primary  author  of  this  notice  is 
Dr.  Michael  Bentzien,  U.S.  Fish  and 
Wildlife  Service,  Endangered  Species 
Field  Office,  2747  Art  Museum  Drive, 
Jacksonville.  Florida  32207  (904/791- 
2560  or  FTS  946-2580). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq:  Pub.  L.  93-205,  87  Stat.  884;  Pub. 
L.  94-359, 90  Stat.  911;  Pub.  L  95-632,  92 
Stat.  3751;  Pub.  L  96-159,  93  Stat.  1225; 
Pub.  L  97-304, 96  Stat  1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Dated:  February  9, 1986. 
P.  Daniel  Smith, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  86-3413  Rled  2-14-86;  a«  am] 
SIUJNO  COCE  4310-6S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Administration 

50CFR  Parts  611  and  655 

[Docket  No.  4021 1-4050] 

Foreign  Fiahing;  Atlantic  Mackerel, 
Squid,  and  Birttarfiah  Fiaharias 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  proposed  allocation  of 
reserve  and  request  for  public  comment 

summary:  NOAA  proposes  to  allocate 
51,030  metric  tons  (mtj  of  Atlantic 
mackerel  to  the  total  allowable  level  of 
foreign  fishing  (TALFF).  This  action  is 
allowed  by  regulations  implementing  the 
Fishery  Management  Plan  for  the 
Atlantic  Mackerel,  Squid,  and  Butterfish 
Fisheries  (FMP).  The  intended  effect  of 
the  allocation  is  to  promote  full  use  of 
the  optimum  yield  by  all  harvesters  in 
this  fishery. 

date:  Comments  must  be  submitted  in 
writing  on  or  before  March  5, 1986. 
ADDRESS:  Comments  should  be  sent  to 
Salvatore  A.  Testaverde.  NMFS,  State 
Fish  Pier,  Gloucester,  MA  0193Q-3097. 
Mark  "Comments  on  Atlantic  Mackerel 
Reserve"  on  the  outside  of  the  envelope. 
FOR  FURTHER  INFORMATION  CONTACT: 
Salvatore  A.  Testaverde.  617-218-3800, 
extension  273. 
SUPPLEMENTARY  INFORMATION:  Section 

655.23(a](l]  established  a  mechanism  to 
allocate  all  or  part  of  the  mackerel 
reserve  to  TALFF  (48  FR  44834, 
September  30, 1983).  For  the  1985-86 
fishing  year  (April  1, 1985,  through 
March  31, 1986),  a  reserve  of  51.050  mt  of 
Atiantic  mackerel  was  established  (50 
FR  20103,  May  14, 1985).  The  regulations 
require  the  Director,  Northeast  Region, 
f4MFS  (Regional  Director],  to  project  the 
total  domestic  harvest  for  the  entire 
fishing  year,  based  on  U.S.  landings 
from  April  through  September  and  the 
results  of  a  survey  of  the  intent  of 
domestic  fishermen  to  harvest  mackerel 
during  the  remainder  of  the  year.  Based 
upon  this  projection,  the  Regional 
Director  determines  the  dipsoition  of  the 
reserve  allocation. 

■   The  reported  domestic  commercial 
harvest  of  Atlantic  mackerel  from  April 
1, 1985.  through  December  31. 1985,  was 
approximately  4,300  mt  and  this  figure 
was  used  to  project  the  total  catch  for 
the  entire  fishing  year.  The  Regional 
Director  estimates  that  the  U.S.  harvest 
for  the  fishing  year,  including  an 
estimated  recreational  catch  of  10,200 
mt  would  total  17.000  to  16.000  mt  The 
November-December  1985  survey  of 
Atlantic  mackerel  processors  indicated 
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4hat  they  intend  to  take  approximately 
13,000  mt  for  the  fishing  year. 

The  new  TALFF  of  102,100  mt  may 
accommodate  directed  fishing  for 
Atlantic  mackerel  for  all  nations  within 
the  fishery  conservation  zone  for  the 
remainder  of  the  fishing  year.  Note  that 
51.030  mt  is  released  and  not  51.050  mt. 
since  the  Allowable  Catch  (AC),  the 
total  of  DAH  and  TALFF.  cannot  exceed 
225.300  mt.  Bycatch  TALFF 
specifications  will  be  adjusted 
accordingly  as  specified  for  squid  at 
i  655.21(b)(l)(iv)  and  for  butterfish  at 
{  655.21  (b)(3)(iii).  The  following  species 
incidental  catch  TALFF  specifications 
will  increase:  Loligo,  1  percent;  lUex,  1 
percent;  and  butterfish.  1  percent. 

This  table  lists  the  sum  of  all 
adjustments  since  the  begiiming  of  the 
1985-1986  fishing  year  for  the  Atlantic 
mackerel  and  other  species  bycatch 
specifications  in  metric  tons  for  the 
maximum  optimum  yield  (Max  OY). 
allowable  catch  (AC),  allowable 
biological  catch  (ABC),  proposed  initial 
optimum  yield  (lOY).  domestic  aimual 
harvest  (DAH),  domestic  annual 
processing  (DAP),  joint  venture 
processing  (fVP).  Reserve,  and  total 
allowable  level  of  foreign  fishing 
(TALFF). 

1985-1986  Flahing  Yew  Spedficatioiis  On 
metrictoas) 


SquW 

Bunw- 

Mt 

MMIC 

•i 

LoNgo 

Mn 

MwdY 

44,000 

30.000 

•16,000 

22S300 

AC                  

ABC 

PrapoMdOV- 

OAH            

0A» 

44.000 
30.736 
22.S00 
20.S00 

1000 
0 

6.236 

».000 
20.410 
16.000 
11.500 

4J00 
0 

4,410 

■16.000 
12.666 

11.000 
11.000 

'123.200 
13000 

■hi* 

100  000 

nmtn* 

TAUT 

0 

1.666 

20 
102.100 

•  Up  10  ■«•  Igia*  gMn. 

•  mokidH  10.200  ml  tar  nami»om  calch. 

The  domestic  annual  harvest  of 
123,200  mt,  including  the  joint  vent\u« 
processing  amount  of  100,000  mt.  is 
expected  to  accommodate  and  continue 
the  development  of  the  domestic  fishing 
industry  on  a  long-range  basis. 

Comments  on  this  proposed  allocation 
of  resserve  will  be  considered  by  the 
Regional  Director  in  the  final  allocation 
decision. 

Other  Matters 

This  action  is  required  by  50  CFR  Part 
655.  and  compUes  with  Executive  Order 
12291. 

List  of  Subjects 

SOCfn  Part  611 

Fisheries,  Foreign  relations. 


50  CFR  Part  655 

Fisheries. 
li9V.S.C.\emetMeg.) 

Dated  February  12, 1986. 
Cannen  |.  Bloadta. 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 
[FR  Doc  86-3477  Filed  2-14-88:  8:45  am] 


50  CFR  Part  641 
(Docket  Na  51 161-6161) 

Reef  Fleh  Flahery  of  the  Gulf  of  Mexico 

aocncy:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnON:  Proposed  rule. 

SMMiAfiY:  NOAA  issues  this  proposed 
rule  to  amend  the  implementing 
regulations  for  the  Fishery  Management 
Plan  for  the  Reef  Fish  Resources  of  the 
Gulf  of  Mexico  (FMP).  The  regulations 
for  the  FMP  exempted  persons  fishing 
from  headboats  from  the  minimum  size 
limit  and  incidental  catch  allowance  for 
red  snapper  imtil  May  8. 1986.  The 
proposed  rule  will  extend  the  exemption 
period  one  year  until  May  8. 1987,  and 
make  minor  word  changes  in  the  effort 
limitations  section.  The  intent  of  the 
proposed  rule  is  to  provide  additional 
time  to  conduct  survival  studies  for 
undersixed  red  snapper  and  to  evaluate 
the  economics  of  these  measures. 
DATC  Comments  must  be  received  on  or 
before  March  20. 1986. 


:  Comments  on  the  proposed 
rule  should  be  sent  to  Donald  W. 
Geagan,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard.  St.  Petersburg.  FL  33702. 
PON  nmTHIR  INFOMMATION  COIfTACT: 
Donald  W.  Geagan.  813-893-3722. 
SUPfLIMENTAIIV  INFOflMATtON:  The  FMP 
was  approved  Jime  3. 1984  and 
implemented  on  October  9, 1984  (49  FR 
39553).  The  implementing  rule  contained 
an  exemption  from  the  minimum  size 
limit  and  incidental  catch  allowance  for 
undersized  red  snapper  for  persons 
fishing  from  headboats  until  May  8, 
1986. 

This  exemption  was  authorized 
because  of  the  strong  reliance  of  the 
headboat  industry  on  small  red  snapper, 
and  the  deficiency  of  data  that  would 
allow  specification  of  the  economic 
impacts  associated  with  these  measures 
on  that  particular  sector  of  the  fishery. 
Concern  was  also  expressed  by  the 
headboat  industry  regarding  the 
survivability  of  the  undersized  fish  that 
their  customers  would  be  required  to 


release.  During  the  18-month  exemption 
period,  studies  were  to  be  conducted  to 
determine  if  there  is  an  acceptable  rate 
of  survival  of  red  snapper  hooked  at 
various  depths  and  released  at  the 
surface,  and  the  extent  to  which  size 
limits  and  catch  allowances  for 
undersized  fish  affect  the  economic 
viability  of  various  sectors  of  the 
fishery,  especially  the  headboat  sector 
in  the  northwestern  Gulf  of  Mexico 
which  purportedly  is  largely  dependent 
upon  the  catch  of  small  red  snapper. 

Studies  to  date  to  evaluate  the 
survival  of  released  reef  fishes 
(particularly  red  snapper)  have  met  with 
limited  success.  Some  information  has 
been  obtained  by  NMFS  at  depths  of  OO- 
100  feet  off  Texas  and  off  the  coast  of 
Florida;  however,  studies  attempted  in 
deeper  waters  (165  feet)  off  Texas  from 
a  fixed  platform  and  from  a  headboat  in 
May  1985  were  relatively  unsuccessful 
because  of  the  unavailability  of  red 
snapper.  NMFS  is  presently  attempting 
to  identify  areas  of  sufficient  red 
snapper  abundance  to  repeat  the  study 
later  this  year. 

Although  a  certain  amount  of 
statistical  data  are  being  collected  under 
existing  programs,  information  sufficient 
for  evaluating  the  economic  impacts  of 
the  red  snapper  size  limit  and  catch 
allowance  for  undersized  fish  will  not 
become  available  until  the  reef  fish  data 
reporting  system  for  this  FMP  is 
implemented.  A  regulatory  amendment 
to  institute  such  data  reporting 
requirements  is  currently  under  review, 
but  at  best  will  not  be  implemented  until 
early  1986.  The  data  reporting 
requirements  have  already  been 
approved  by  OMB.  This  revised 
schedule  would  allow  for  the  collection 
of  at  least  one  full  year  of  statistical 
information  to  evaluate  the  impacts  of  i 
these  measiures  on  various  sectors  of  the 
fishery  before  implementation  of  a 
proposed  amendment  to  the  FMP  by 
May  1987.  New  stock  assessment  data 
will  also  be  available  in  February  1986. 

In  view  of  the  above,  the  Council 
believes  it  will  be  in  a  better  position  to 
evaluate  the  management  structure  and 
recommend  any  necessary 
modifications  to  the  FMP  when  these 
data  become  available.  Therefore,  the 
Council  has  requested  further  deferral  of 
the  headboat  exemption. 

Also,  the  text  in  S  641.25  is  proposed 
to  be  revised  to  clarify  that  the 
limitation  of  200  fraps  applies  to  those 
traps  actually  assigned  to  a  vessel. 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  has  previously 
determined  that  the  FMP  and 


implementing  regulations,  of  which  this 
proposed  rule  is  to  be  a  part,  is 
consistent  with  the  national  standards 
ans  other  provisions  of  the  Magnuson 
Act  and  other  applicable  law  (49  FR 
39548.  October  9. 1984). 

It  was  previously  determined,  on  the 
basis  of  a  regulatory  impact  review 
(RIR)  and  regulatory  flexibility  analysis 
(RFA)  that  rules  to  implement  the  FMP 
are  not  major  imder  Executive  Order 
12291.  The  RIR  and  RFA  were 
summarized  in  the  preamble  to  the  final 
rule  for  the  FMP  (see  49  FR  39548)  and 
are  not  repeated  here.  This  is  an 
extension  of  the  time  period  for  a 
measure  in  the  final  rule  and.  therefore, 
a  supplemental  RIR  has  not  been 
prepared. 

llie  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  proposed  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  proposed  rule  simply 
extends  an  exemption  in  the 
implementing  regulations.  The  proposed 
rule  will  lessen  impacts  on  the  headboat 
fleet  for  an  extended  period  of  time. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  the 
purposes  of  the  Paperwork  Reduction 
Act. 

List  of  Subjects  in  50  CFR  Part  641 

Fisheries.  Fishing. 


Dated:  February  12, 1986. 
Cannen  ].  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  reasons  set  forth  in  the  preamble. 
50  CFR  Part  641  is  proposed  to  be 
amended  as  follows: 

PART  641-AEEF  FISH  FISHERY  OF 
THE  GULF  OF  MEXICO 

1.  The  authority  citation  for  Part  641 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  5  641.23.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

9  641.23    Size  and  Incktentai  catch 
reetrtctkMia. 

(b)  *  *  * 

(2)  Persons  fishing  from  headboats  in 
the  FCZ  are  exempt  from  the  minimum 
size  limit  and  incidental  catch  limit  for 
red  snapper  until  May  8, 1987. 
•        •        •        •        * 

3.  Section  641.25  is  revised  to  read  as 
follows: 

§  641.25    Effort  limitations. 

The  maximum  number  of  fish  traps 
that  may  be  assigned  to  a  vessel  in  the 
FCZ  is  200. 
[FR  Doc.  86-3475  Filed  2-13-86;  8:48  a.m.)     . 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicabie  to  ttw 
public    Notices  of  hearings  and 
irrvestigatiorts,  committee  meetir>gs,  agecKy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
appHcatiorts  and  agency  statements  of 
orgarWzation  ar)d  fufKtions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

National  VolMntew^  Advisory  CouncU 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  National 
Volunteer  Advisory  Council. 

Date,  time  and  place:  March  5. 1988,  9:00 
a.m..  the  Omni  Shoreham  Hotel.  2500  Calvert 
Street.  NW..  Washington.  DC  20008. 

Purpose:  To  select  nominees  for  the 
President's  Volunteer  Action  Awards  for 
1986.  and  hold  the  regular  Council  meeting. 

In  accordance  with  the  determination 
of  the  Director  of  ACTION,  this  meeting 
will  be  partially  closed  to  the  public, 
from  9:30  a.m.  until  3:00  p.m.,  pursuant  to 
subsection  (c)(9)(B)  of  section  552b  of 
Title  5.  United  States  Code.  The 
determination  of  the  Director  of 
ACTION  is  available  to  the  public  at  806 
Connecticut  Avenue,  NW.,  Washington, 
DC  20525,  during  regular  working  hours 
of  8:30  a.m.  to  5:30  p.m. 

For  further  information  contact:  Gayle 
Speirs,  Executive  Secretariat,  at  (202) 
634-9380. 

Signed  this  12th  day  of  February,  1985,  in 
Washington.  DC. 
Donna  M.  Atvarado, 

Director  of  ACTION. 

(PR  Doc  86-3473  Filed  2-14-88:  8:45  am] 
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ADIMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Governmental 
Processes;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463), 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Governmental 
Processes  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  10:00  a.m.  on  Monday,  February 
24, 1986  Covington  and  Burling,  1201 


Pennsylvania  Avenue,  NW.,  Main 
Conference  Room  (11th  floor), 
Washington,  D.C. 

The  Committee  will  meet  to  discuss 
the  following  projects: 

(a)  The  intervention  and  competition 
advocacy  programs  of  the  Antitrust 
Division  of  the  Department  of  Justice 
and  the  Federal  Trade  Commission, 
studied  for  ACUS  by  Susan  Braden,  Esq. 

(b)  The  use  by  federal  agencies  of 
private  attorneys,  studied  for  ACUS  by 
Charles  G.  Kopp  and  Mark  L  Alderman, 
Esqs.  of  the  firm  by  Wolf,  Block,  Schorr 
and  Solis-Chohen  of  Philadelphis, 
Pennsylvania. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  by 
Friday,  February  21.  The  Committee 
Chairman,  if  he  deems  it  appropriate, 
may  permit  members  of  the  public  to 
present  oral  statements  at  the  meeting. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting,  contact  David  M.  Pritzker, 
OfHce  of  the  Chairman,  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  NW..  Suite  500,.  Washington. 
D.C.  (Telephone:  202-254-7065.)  Minutes 
of  the  meetings  will  be  available  on 
request. 
Richatd  K.  Berg. 
General  Counsel. 
February  13. 1986. 

[PR  Doc.  86-3594  Filed  2-14-88:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Forest  Service 

AvallatHllty  of  Final  Addendum  to  the 
Hnal  Environmental  Impact  Statement 
on  Gypey  Moth  Suppression  and 
Eradication  Projects 

aqency:  Animal  and  Plant  Health 

Inspection  Service  and  Forest  Service, 

USDA. 

action:  Notice  of  availability. 

summary:  The  Animal  and  Plant  Health 
Inspection  Service  and  the  Forest 
Service  hereby  give  notice  of  the 


availability  of  a  final  addendum  to  the 
Final  Environmental  Impact  Statement 
(FEIS)  on  Gypsy  Moth  Suppression  and 
Eradication  Projects — as  Supplemented, 
1985.  The  final  addendum  contains  a 
plain  language  version  of  a  worst  case 
analysis  discussed  in  the  FEIS  Hied  with 
the  U.S.  Environmental  Protection 
Agency  on  March  18, 1985.  The  final 
addendum  responds  to  a  ruling  in 
Oregon  Environmental  Council  v. 
Kunzman  (Civil  No.  82-504-RE)  which 
found  that  the  FEIS  was  legally 
adequate,  but  that  the  worst  case 
analysis  in  Appendix  F  failed  to  meet 
the  regulatory  requirements  for  clarity. 
ADOncsSCS:  Interested  parties  may 
obtain  copies  of  the  final  addendum  or 
FEIS,  as  Supplemented,  1985,  by  writing: 
.  Plant  Protection  and  Quarantine, 

Animal  and  Plant  Health  Inspection 

Service,  U.S.  Department  of. 

Agriculture,  Room  302-E. 

Administration  Building,  14th  ft 

Independence  Ave.,  NW., 

Washington,  DC  20250 
Plant  Protection  and  Quarantine, 

Animal  and  Plant  Health  Inspection 

Service,  U.S.  Department  of 

Agriculture,  657  Federal  Building, 

Room  511  N.W.  Broadway.  Portland, 

OR  97209-3490 
Northeastern  Area  State  and  Private 

Forestry,  Forest  Service,  U.S. 

Department  of  Agriculture,  370  Reed 

Road,  Broomall,  PA  19008 
Northeastern  Area  State  and  Private 

Forestry,  Forest  Service,  U.S. 

Department  of  Agriculture.  180 

Canfield  Street,  Morgantown.  WV 

26505 

Copies  may  be  inspected  at  the  above 
locations  as  well  as  at  the  following 
other  field  offices: 
Plant  Division,  Oregon  Department  of 

Agriculture,  Agricultural  Building, 

Salem.  OR  97310 
Gypsy  Moth  Office.  Oregon  Department 

of  Agriculture.  950  W.  13th  Street. 

Eugene.  OR  97402 
Pacific  Southwest  Region,  State  and 

Private  Forestry,  Forest  Service,  U.S. 

Department  of  Agriculture,  630 

Sansome  Street,  San  Francisco,  CA 

94111 
Eastern  Region,  Regional  Forester,  U.S. 

Department  of  Agriculture,  310  W. 

Wisconsin  Avenue.  Room  500. 

Milwaukee,  WI  53203 


Pacific  Northwest  Region,  State  and 
Private  Forestry,  Forest  Service,  U.S. 
Department  of  Agriculture,  319 
Southwest  Pine  Street,  P.O.  Box  3623, 
Portland,  OR  97208 

FOR  niRTHER  INR>RMATION  CONTACT 

Gary  Moorehead,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  APHIS. 
USDA,  Room  663,  Federal  Building, 
Hyattsville,  MD  20782,  (301)  436-8295. 

Peter  Orr.  Assistant  Director.  Insect 
and  Disease  Management  Staff, 
Northeastern  Area,  State  and  Private 
Forestry,  Forest  Service,  U.S. 
Department  of  Agriculture,  370  Reed 
Road,  Broomall,  PA  19008  (215)  461- 
3153. 
SUPPLEMENTARY  INFORMATION:  The  1985 

Final  Environmental  Impact  Statement 
(FEIS),  as  supplemented,  on  gypsy  moth 
suppression  and  eradication  projects 
was  filed  with  the  U.S.  Environmental 
Protection  Agency  and  made  available 
to  the  public  on  March  18. 1985.  Since 
the  issuance  of  the  FEIS,  as 
supplemented,  the  United  States  District 
Court  of  Oregon  ruled  on  April  26, 1985, 
that  although  the  body  of  the  FEIS  was 
legally  adequate,  the  worst  case 
analysis  in  Appendix  F  failed  to  meet 
the  regulatory  requirement  of  readability 
[Oregon  Environmental  Council  v. 
Kunzman.  Civil  No.  82-504-RE).  As  a 
result  of  this  ruling,  the  Forest  Service 
and  Animal  Plant  Health  Inspection 
Service  prepared  a  plain  language 
summary  of  the  health  risk  analysis 
presented  in  Appendix  F. 

A  notice  was  published  on  October 
25, 1985.  (50  FR  43430-43431)  announcing 
the  availability  and  requesting 
comments  on  a  draft  addendum  to  the 
FEIS.  The  official  comment  period  ended 
December  12, 1985.  However,  comments 
on  the  draft  were  accepted  and 
responded  to  through  December  23.  In 
preparing  the  final  addendum,  all 
comments  regarding  the  addendum  were 
reviewed  and  considered  in  detail.  The 
primary  portion  of  the  addendum  to  the 
FEIS  contains  a  plain  language  version 
of  the  human  health  risks  presented  in 
Appendix  F  and  translates  the  technical 
data  into  language  that  all  readers  can 
understand.  This  version  is  contained  in 
Appendix  H.  Appendix  I  includes 
toxicity  information  presented  to  the 
court  during  OEC  v.  Kunzman,  and 
Appendix  J  contains  the  comment  letters 
and  agency  responses.  The  final 
addendum  is  being  sent  to  agencies, 
organizations,  and  individuals  listed  in 
Appendix  B  of  the  FEIS,  as 
Supplemented. 


For  the  Forest  Service. 
R.  Max  Peterson, 

Chief,  Forest  Service. 

Dated:  February  12, 1988. 

For  the  Animal  and  Plant  Health  Inspection 
Service. 
Bert  W.  Hawkins, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

Dated:  February  12, 1986. 

(FR  Doc.  86-3387  Filed  2-14-86;  8:46  am) 

BILUNQ  CODE  S410-S4-M 
BIU.INO  CODE  S410-11-« 

Forest  Service 

Management  Plan  for  the  Illinois  Wild 
and  Scenic  Riven  Sisldyou  National 
Forest;  Josephine  aiKl  Curry  Counties, 
OR 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  availability  of  river 
management  plan. 

summary:  The  Illinois  River  was 
designated  as  a  component  of  the 
National  Wild  and  Scenic  River  System 
by  Pub.  L.  98-494,  October  19, 1984.  The 
Forest  Service  hereby  gives  notice  of  the 
availability  for  public  inspection  of  the 
final  Illinois  River  Management  Plan. 
The  plan  establishes  the  classification  of 
the  river  by  section,  establishes  the 
detailed  boundary  of  the  classified  river, 
and  prescribes  future  management  and 
development. 

EFFECTIVE  DATE:  The  management  plan 
fot-  the  Illinois  Wild  and  Scenic  River 
becomes  effective  May  19, 1986. 
addresses:  The  River  Management 
Plan  is  available  for  public  inspection 
and  review  at  the  following  offices: 

Director,  Recreation  Staff,  Forest 
Service,  USDA,  Room  4231,  South 
Agriculture  Building,  12th  and 
Independence  Avenue,  SW., 
Washington,  DC  20013. 

Regional  Forester,  Pacific  Northwest 
Region.  Forest  Service,  USDA,  319  S.W. 
Pine  Street.  Portland.  Oregon  97208. 

Forest  Supervisor,  Siskiyou  National 
Forest,  200  N.E.  Greenfield  Road,  Grants 
Pass,  Oregon  97526. 

District  Ranger,  Gold  Beach  Ranger 
District,  Siskiyou  National  Forest,  1225 
South  Ellensburg,  Box  7,  Gold  Beach, 
Oregon  97444. 

District  Ranger,  Illinois  Valley 
District,  Siskiyou  National  Forest,  26568 
Redwood  Highway.  Cave  Junction. 
Oregon  97523. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  P.  Lennon,  Recreation  Staff, 
Forest  Service,  P.O.  Box  2417. 
Washington,  DC  20013.  phone  no.  (202) 
447-2311. 


Dated:  February  5. 1988. 
F.  Dale  Robertaon, 
Associate  Chief 

(FR  Doc.  86-3386  Filed  2-14-86: 8:45  am) 
anxma  code  S41«-ii-« 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

initiation  of  Antidumping  and 
Countervailing  Duty  Administrathre 
Reviews 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews^ 

summary:  The  Department  of 
Commerce  has  received  timely  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  suspended 
investigations  with  January  anniversary 
dates.  In  accordance  with  the  Commerce 
Regulations,  we  are  initiating  those 
administrative  reviews. 
effective  date:  February  18, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

William  L  Matthews  or  Richard  W. 

Moreland.  Office  of  Compliance, 

International  Trade  Administration,  U.S. 

Department  of  Commerce,  Wasljington. 

D.C.  20230;  telephone:  (202)  377-5253/ 

2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  13, 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
32558)  a  notice  outlining  the  procedures 
for  requesting  administrative  reviews 
during  the  anniversary  month  of  a 
proceeding.  The  Department  has 
received  timely  requests,  in  accordance 
with  §§  353.53a(a)  (1),  (2),  and  (4)  and 
355.10(a)(1)  of  the  Commerce 
Regulations,  for  administrative  reviews 
of  various  antidumping  and 
countervailing  duty  orders  and 
suspended  investigations  with  January 
anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  §§  353.53a(c)  and 
355.10(c)  of  the  Commerce  Regulations, 
we  are  initiating  administrative  reviews 
of  the  following  antidumping  and 
coimtervailing  duty  ofders  and 
suspended  investigations.  We  intend  to 
issue  the  final  results  of  these  reviews 
not  later  than  February  28, 1987. 
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AfiMuiniiing  Duly  Pioceadngi  and 

Firnis 

Anhyikoua    sodum    itwlMiiriM    from 

France  Rhone  PouUnc - 

Truck  irailef  axiae  ftotri  Hunguy:  RABA. 
Cell-srta  trarwcewan  Iram  JapHi: 

Kofcusai  Elecliic 

MrtsuboN  Eleclnc 

Countervaiing  Duty  Proceednga 

Fabncatad     automoawa     glaas     «rom 

Maiico 

Roaaa  and  (Mhar  cut  tamtn  Irani  Co- 


fod  Iram  Trtndad/ 


Cartjon  steel 

Tobago - 

Nonnbbar  lootwaar  trom  ArganHna.. 


Panods  to  IM 


1-12/ae 
1-12/SS 


8/12/84-12/31/85 
8/12/84-12/31/85 


11/84-12/85 
7/83-12/aS 


1-12/86 
1-12/86 


These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
sections  353.53a(c)  and  355.10(c)  of  the 
Commerce  Regulations  (19  CFR 
353.53a(c).  355.10(c);  50  FR  32556,  August 
13, 1985). 

Dated:  February  la  1986. 
Gilberi  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
[FR  Doc.  8»-340e  Filed  2-14-86:  8:45  am] 

BH.LINQ  CODE  UIO-O*^ 


Carleton  College  et  al^  Notice  of 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  301),  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  301.5(a}  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  bnport  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

Docket  Number:  86-064.  Applicant: 
Carleton  College.  One  North  College 
Street,  Northfield.  MN  55057.  Instrument: 
Electron  Microscope,  Model  JEM-IOOCX 
and  Accessories.  Manufacturer  JEOL 
Co.,  Ltd.,  fapan. 

Intended  use:  The  instrument  is 
intended  to  be  used  to  conduct  various 
studies  in  the  following  courses:  Plants 
in  Action,  Energetics  and  Genetics,  Cell 
Biology,  Cell  Physiology,  Plant 
Physiology,  Phycology.  Mycology, 
Genetics.  Advanced  Genetics, 


Neurobiology,  Developmental  Botany, 
Plant  Anatomy/Morphology. 
Reproductive  Physiology,  Grawth  and 
Development,  Independent  Study  and 
Honors  Research.  Application  received 
by  Commissioner  of  Customs:  December 
13. 1985. 

Docket  Number.  86-066.  Applicant: 
Harvard  University,  Purchasing 
Department.  1350  Massachusetts 
Avenue,  Cambridge.  MA  02138. 

Instiument:  Electron  Microscope. 
Model  EM  109  with  Accessories. 

Manufacturer:  Carl  2^i8S  Inc.,  West 
Germany.  Intended  use:  The  instrument 
is  intended  to  be  used  for  the  study  of 
the  role  of  ultraviolet  light  in  the 
mechanism  of  melanocyte  function.  The 
research  involves  both  in  vivo  and  in 
vitro  melanogenesis  in  mammals, 
especially  humans.  Application  received 
by  Commissioner  of  Customs:  December 
13, 1985. 

Docket  Number:  86-070.  Applicant: 
Saint  Joseph  Medical  Center.  501  South 
Buena  Vista  Street,  Burbank,  CA  91505- 
4866.  Instrument:  Kidney  Lithotripter. 
Manufacturer:  Domier  System  GmbH. 
West  Germany. 

Intended  use:  Investigations  of  the 
efficacy  of  the  lithotripter  in  the  medical 
treatment  of  renal  and  ureterolithiasis. 
The  education  of  other  physicians  and 
medical  personnel  in  the  use  and 
maintenance  of  the  lithotripter  and  its 
accessories.  Application  received  by 
Commissioner  of  Customs:  December  13, 
1985. 

Docket  Number  86-072.  Applicant: 
University  of  California,  San  Diego, 
Department  of  Chemistry,  B-017,  La 
Jolla,  CA  02093.  Instrument:  Gas  Source 
Isotope  Ratio  Mass  Spectrometer 
System,  Model  2S1EM. 

Manufacturer  Finnigan  Corporation, 
West  Germany.  Intended  use:  The 
instrument  will  be  used  to  measure  the 
stable  isotopic  ratios  of  oxygen,  carbon, 
nitrogen  and  sulfur.  Experiments  will  be 
performed  for  stable  isotopic  analysis  of 
meteoritic  inclusions  in  order  to  enhance 
understanding  of  solar  system 
evaluation,  analysis  of  balloon  collected 
samples  for  their  nitrogen  and  oxygen 
isotopic  ratios  and  analysis  of  isotopic 
fractionations  in  laboratory 
experiments.  In  addition,  the  instrument 
will  be  used  for  educational  purposes  in 
the  courses  Chemistry  199.  Chemistry 
251,  and  Chemistry  299.  Application 
received  by  Commissioner  of  Custeins: 
December  13. 1985. 

Docket  Number:  86-073.  Applicant: 
University  of  Illinois,  Urbana- 
Champaign  Campus,  Purchasing 
Division,  223  Adminiatratton  Building, 
506  South  Wright  Street,  Urbana  IL 
61801.  Instrument:  Excimer  Laser,  Model 


EMG  15(£.  Manufactiu-er  Lambda- 
Physik  GmbH,  West  Germany.  Intended 
use:  The  instrument  will  be  used  in 
conjunction  with  a  dye  laser  to  carry  out 
studies  of  the  structure  and  kinetics  of 
atoms  and  molecules.  Application 
received  by  Commissioner  of  Customs: 
December  13, 1985. 

Docket  Number  86-074.  Applicant: 
University  of  Illinois,  Urbana- 
Charapaign  Campus,  Purchasing 
Division,  223  Administration  Building, 
506  South  Wright  Street,  Urbana.  IL 
61801.  Instrument:  Dye  Laser,  Model  PL 
2002.  Manufacturer  Lambda  Hiysik, 
West  Germany.  Intended  use:  The  dye 
laser's  output*  will  be  used  to  examine 
the  properties  of  gases,  surfaces  and 
plasmas  using  Laser-lnduced- 
Fluorescence,  stimulated  Raman 
scattering  and  multi-photon-ionization 
techniques.  Application  received  by 
Commissioner  of  Customs:  December  13, 
1985. 

Dacket  number:  86-075.  Applicant: 
University  of  Michigan,  Kresge  Hearing 
Research  Lnstitiite,  1301  E.  Ann  Street, 
Ann  Arbor.  MI  48109. 

Instrument:  Electron  Microscope, 
Model  JEM-1200EX  with  Accessories. 

Manufacturer  JEOL,  Japan.  Intended 
use:  Examination  of  the  cochlea  and 
auditory  portions  of  the  brain  to 
investigate  the  structure,  connections, 
and  transmitters  of  the  normal  auditory 
system  and  examination  of  the 
pathology  and  plasticity  of  the  auditory 
system.  In  addition,  the  instrument  will 
be  used  in  studies  to  develop  prosthetic 
devices  to  aid  in  hearing  and  to  i^Iate 
auditory  anatomy  to  auditory  function. 
Also  the  instrument  will  be  used  for 
training  graduate  students  in 
Physiological  Acoustics.  Psychology. 
Toxicology  and  other  disciplines; 
postdoctoral  fellows  and  residents  in 
Otolaryngology;  and  visiting  scientists. 
Application  received  by  Commissioner 
of  Customs:  December  13, 1985. 

Docket  number  86-093.  Applicant: 
Macalester  College.  1600  Grand  Avenue, 
St.  Paul,  MN  55105.  Instrument:  Electron 
Microscope.  Model  EM  109  with 
attachments.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use:  The 
instrument  will  be  used  to  exaoiine  a 
variety  of  biological  materials  for 
information  concerning  the  morphology 
and  ceUular  ultrastmcture.  In  addition, 
the  instrument  will  be  used  for 
educational  purposes  in  General  Biology 
1  and  IL  Cell  Biology.  Electron 
Microscopy  and  other  biology  courses. 
Application  received  by  ComniisaiaQer 
of  Customs.  January  17, 1986. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  88-3407  Filed  2-14-86;  8:45  am] 
BHJJNQ  COOC  SSIO-OS-M 

National  Oceanic  and  Atniospheric 
Adntinistratlon 

isauance  of  General  Permit 

On  February  4. 1986,  a  general  permit 
to  incidentally  take  marine  mammals 
during  commercial  Ashing  operations  in 
1986  was  issued  to: 
Associacion  Nacional  de  Armadores  de 

Buques  Congeladores  de  Pesquerias 

Varies,  Vigo,  Spain 
in  Category  1:  Towed  or  Dragged  Gear, 
to  take  5  harbor  seals  and  15  cetaceans. 

All  takings  are  incidental  to 
commercial  fishing  operations  within 
the  U.S.  Fishery  Conservation  Zone, 
pursuant  to  50  CFR  216.24. 

This  general  permit  is  available  for 
public  review  in  the  Office  of  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Servica,  3300 
Whitehaven  Street,  NW..  Washington, 
DC. 

Dated:  February  5, 1986. 
Richard  B.  Roe. 

Director,  Office  ofFiaheriea  Management. 
National  Marine  Fiaheriet  Service. 
(FR  Doc.  86-3385  Filed  2-14-88;  8:48  am] 

SILUNa  CODE  3510-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1986;  Proposed 
Addition 

AGENCY:  Committee  for  Purchase  horn 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Addition  to 

Procurement  List. 

summary:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1986  a  service  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before:  March  20, 198B. 
aoohesS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  PURTNCR  INFORMATION  CONTACT! 

C.W.  Fletcher,  (703)  557-1145. 


SUPPLEMENTARY  INFORMATION!  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  action. 

Addition 

If  the  Conunittee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  service  listed  Iwlow  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  (tdlowing 
service  to  Procurement  Uat  1986. 
October  IS,  1965  (80  FR  41908): 
Janitorial/Custodial  Jacob  lavito 
Federal  Building.  28  Fedsral  Plaza. 
together  with  Court  of  latamational 
trade,  1  Federal  Ptasa  and  Canter  Street 
Garage.  209-209  Cantor  Street.  New 
York.  New  York. 


CW.I 

Executive  Director. 

(PR  Doc  m-MX7  Filed  2-14-86;  8:45  am) 


rrocHWiRwH  Ltot  1996;  Proposed 
iUMWon8;Con«ction 

In  FR  Doc.  86-2738  appearing  on  page 
4786  in  the  issue  of  Friday,  February  7, 
1986,  make  the  following  correction: 

In  the  second  column,  the  second 
entry  should  read: 
Commissary  Shelf  Stocking  and 

Custodial 
Fort  Irwin,  California 

Because  of  this  change,  the  time  for 
receipt  of  comments  on  the  proposed 
addition  of  this  service  is  extended  until 
March  20. 1986. 
C.W.  FUldMr. 
Executive.  Director. 
[FR  Doc  86-3418  FUed  2-14-86:  8:45  am) 

■uaia  COOC  ••!»-»-■ 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

President's  Blue  Ribbon  Commission 
on  Defense  Management;  Cloaed 
Meeting 

action:  Notice  of  Closed  Meeting. 


SUMMARY!  The  President's  Blue  Ribbon 
Commission  on  Defense  Management 
aimounces  a  forthcoming  meeting 
beginning  at  8:30  a.m.  on  March  12  and 
13. 1986,  at  735  Jackson  Place,  NW., 
Washington,  D.C.  20503. 

Discussion  during  the  meeting  will 
include  classified  matters  of  national 


seciuity  and  other  matters  which  cannot 
be  addressed  in  open  forum  throughout. 
Such  discussions  cannot  reasonably  be 
segregated  for  separate  open  and  closed 
sessions  without  defeating  the 
effectiveness  and  purpose  of  the  overall 
meeting.  Accordingly,  consistent  with 
section  10(d)  of  Pub.  L.  92-463,  the 
"Federal  Advisory  Conunittee  Act,"  and 
section  552b  (c)(1)  and  (c)(9)(B)  of  Title 
5,  United  States  Code,  this  meeting  will 
be  closed  to  the  public. 

Agenda:  The  Commission  will  meet  to 
continue  its  consideration  of  defense 
management  policy  and  procedures  and 
its  preparation  of  reports  to  the 
President  on  acquisition  and 
procurement  issues  and  on  defense 
organization. 

FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Herbert  E.  Hetu  (Public  Affairs), 
1899  L  Street  NW.,  Suite  400, 
Washington.  D.C.  20036.  Telephone: 
(202)  466-7080  or  (202)  395-3198. 
Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
February  12, 1986. 
(FR  Doc.  86-3432  Filed  2-14-86;  8:45  am) 

BtLUNG  COOC  3810-01-a 


Corps  of  Engineers,  Department  of 
ttie  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Alternative  Flood  Control 
Solutions  Along  San  Luis  Obispo 
Creek,  San  Ijjis  Obispo  County,  CA 

agency:  Army  Corps  of  Engineers. 

DOD. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS).     

SUMMARY:  1.  Proposed  Action:  A 
feasibility  of  San  Luis  Obispo  County 
Streams  was  authorized  under  section 
119(a)  of  the  Water  Resources 
Development  Act  of  1974.  which  stated: 
"The  Secretary  of  the  Army  is  hereby 
authorized  and  directed  to  cause 
surveys  to  be  made  of  the  following 
locations  for  flood  control  and  allied 
purposes,  and  subject  to  all  applicable 
provisions  of  section  217  of  the  Flood 
Control  Act  of  1970  (Pub.  L.  91-611): . . . 
San  Luis  Obispo  County,  California." 
The  Corps  is  considering  various  flood 
control  solutions  for  the  communities 
along  San  Luis  Obispo  Creek  in  the 
vicinity  of  the  City  of  San  Luis  Obispo, 
California. 

2.  Alternatives:  Preliminary  studies 
investigated  several  potential 
alternative  flood  control  solutions. 
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Upstream,  dam  anddelention  basia 
alternatives  were  esonomicaUy 
infeasiMe  and  have  been  eOsoinated 
from  fkrther  study.  Eight  comhuialions 
of  the  four  reaaining  flwxf  contiol 
maasures.  along  with  tha  No  Action 
altepiative.^  constiluta  th»pcoi98t 
alternatives.  The  four  Ooed  contiet 
measures  are:  (al  Conetnictioa  afa 
diveraioa  chanael  te  divert  hi^  fiow» 
from  San.  Luis  Obiepa  CfeeL  whore,  it 
enters  the  undercity  culvert.  floiMing 
along  either  Marsh  Street  or  PaciCc 
Street,  returning,  to- San  Luis  Obispo 
Creek  just  below  its  confluence  with 
Stienner  Q«ek;  (b),  Installation  of 
movable  floodwaOs  along  Marsh  Stseet 
and/or  Higuera  Street  between  the 
entrance  to  the  undercily  culvert  and  the 
confluence  of  San  Liiis  Obispo  Creek 
and  Stenner  Creek;  (c)  Modification 
(raisingjof  the  Marsh  Street  BririgeCBt 
its  crossing  of  San  Luis  Obispo  Creek); 
and  (dj  Channel  widening  of  Son  Luis 
Obispo  Creek  betweeir  itv  confluence 
with  Stenner  Creek  and  the  sewage 
treatment  plant  The  nine  attemutimea  to 
be  evaluated  in  the  DEIS  are:  (1>TheNo 
Action  alternative;  (2)  Meaaece  (a)  ooljr; 
(3)  Meaaurea  (ft)  and  (d):  (4)  Measum 
(a),  (c),  and  (d);  (5)  Measure  (b)  only:  (6) 
Measures  (b)  and  (d);  (7)  Measures  (b), 
(c),  and  (d);  (8)  Measure  (c)  only;  and  (9) 
Measures  (c)  and  (d). 

3.  Scoping  Process:  Public  workshop 
session  are  planned  for  March  1986  to 
assist  the  Corps  to  further  develop  and 
refine  the  project  alternatives.  The 
workshops  will  help  screen  alternatives 
and  identify  concerns  and  issues  for 
further  study.  Federal,  State,  and  local 
agencies,  local  organizations,  and 
members  of  the  public  are  invited  to 
participate  in  the  scoping  process, 
including  U.S.  Fish  aiid  Wildlife  Service, 
Bureau  of  Land  Management,  U.S. 
Forest  Service,  California  Department  of 
Fish  and  Game,  California  Coastal 
Commission,  the  City  and  County  of  San 
Luis  Obispo,  the  San  Luis  Obispo  Land 
Conservancy,  ECOSLO,  and  local 
chapters  of  Audubon  Society  and  Sierra 
Club.  The  Corps  is  also  coordinating 
formally  with  appropriate  agencies  to 
identify  and  resolve  potential 
environmental  problems.  The  main 
environmental  concerns  identified  thus 
far  include:  (a)  Impacts  to  spawning  and 
rearing  habitat  (via  altered  water 
quality  or  substrate)  for  the  local 
Steelhead  Trout  fishery,  (b)  destruction 
of  valuable  riparian  habitat  along  San 
Luis  Obispo  Creek  between  the  Stenner 
Creek  confluence  and  the  sewage 
treatment  plant,  (c)  disruption  of 


downtowB  commerce  during  and  after 
the  iaataUation  of  the  moveUe 
fIood«iiaDii  (d).  potential  impasi»ta 
significant  cultural  and  histetical 
structure*  in  the  city  of  San  Lui»0&iapo. 
and  (^  secondary  impacts,  to  cuEseni 
land  use  from  induced  growth. 

4.  Future  Public  Meetings:  The  public 
workshop  is  scheduled  for  mid  Maech 
1986  for  the  purpose  of  hearing  publis 
views  regarding  the  pto]^  alteraatfves. 

5.  AvaiJbbility  of  the  Draft  ElSt  Tie 
DEIS  is  anticipated  to  be  circulated  fbr 
public  review  for  4S  days  on  or  about  1 
Sept.  1986. 

6.  Q^estioni  about  theproposetf 
action,  upcoming  pubHc  meetings,,  and 
the  DEIS  can  be  anuvecad  by:  Utr.  Byrt 
Wammack.  Proiect  Manager,  Water 
Resources  Branch.  U.S.  Army  Cocpa  of 
Engineers,  P.O.  Box  27T1,  Los  Angeks, 
California  90053^2325. 

John  O.  RoKh,  II. 

Army  Liaison  Officer  with  the  Federal 

Register. 

[FR  Doc.  86-3549  FUed  2-14-88;  8:45  am] 

■ILUNO  COOC  STIO-KF-M 


DEPARTMENT  OF  ENERGY 

Solicitation  for  Partnorshlpa  hi  Low- 
Incomo  Raaldential  Retrofit 

AOWiCvr  Department  of  Energy. 
ACnOM:  Notice  of  Solicitation  Number 
DE-PS01-88CE63466  Partnerships  in. 
Low-Income  Residential  Retrofit. 

summary:  The  United  States 
Department  of  Energy.  Office  of  State 
and  Local  Assistance  Programs.  Energy 
Management  Pl-ograms,  is  entering  into 
a  pilot  competitive  grants  program  to 
provide  technical  and  financial 
assistance  for  up  to  five  states  to 
demonstrate  their  ability  to  stimulate 
non-federal  support  which  will  result  in 
low-income  home  energy  improvements. 
Up  to  five  grants  of  $100,000  per  state 
will  be  made  subject  to  the  availability 
of  funds. 

The  objective  of  this  solicitation  is  to 
assess  the  capability  of  the  states  to 
encourage  the  retrofitting  of  low-income 
homes  by  private  and  non-profit  entities. 
The  project  also  seeks  to  determine  the 
extent  to  w^ich  the  private  and  non- 
profit sectors  are  willing  to  provide  the 
resources  needed  to  improve  the  energy 
efficiency  of  low-income  homes,  and  the 
extent  to  which  the  resources  provided 
can  be  translated  into  high-quality 
retrofits  equal  to  those  provkied  under 
the  Weatherization  Assistance  Program. 

Eligibility:  The  fifty  states  and  the 


Distriel  of  Colwnbia  ace  eligibl*  under 
thk  aiUsitaliaik 

Solicitatton*  nafll  be  issaed  in 
February  of  1986.  Written  requests 
shouU  be  sent  tot  U.S.  Department  of 
Energy.  Office  of  Procurement 
Operations,  Forrestal  Building  Room  Ij- 
005, 1000  Independence  Avenue,  SW.. 
Washington.  D.C.  20535.  Attn:  Document 
ContBol  Speeialistl  MA-4S1.1 

Point  of  Contact:  Pat  Wyatt  telephone 
number  (202)  252-1236. 

Issued  in  Washington,  D.C  on  February  11, 

laaa. 

EdwakTT.  lawett 

Director,  CbntractOperatiotn Division  "S" 
Office  of  Procurement  Operations. 
(FRDm.  W-MBl  FilKi  1-1«-8S; »:«  amf 


Provialona  forlluclaaf  Roaoarcti 
RoacterFuolo 

aoenct:  Department  of  Energy. 
ACnOMc  Notice. 

summary:  The  Department  of  Energy  is 
amending  the  provisions  of  its  current 
policy  providing  for  the  receipt  and 
financial  settlement  of  U.S.-origin  spent 
research  reactor  fuels  to  include  certain 
research  reactor  fuels  iir  which  the 
uranium-235  content  is  less  than  20 
percent  of  the  total  uranium  weight 
Additionally,  the  Department  is 
providing  its  financial  settlement  terms 
for  providing  this  service. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Louis  R.  Willett,  Mail  Stop  DP-131. 
Office  of  Nuclear  Materials  Production, 
U.S.  Department  of  Energy,  Washington. 
DC  20545,  301/353-3968. 
SUPPICMENTARY  INFORMATION:  On 
November  9, 1982,  the  Department  of 
Energy  annoimced  in  the  Federal 
Register  that  is  was  extending  until 
December  31, 198t,  its  policy  for  the 
receipt  and  financial  settlement  of  U.S.- 
origin  spent  research  reactor  fuels  (47 
FR  50737).  At  that  time,  th»  provisions  of 
this  policy  were  restricted  to:  (1) 
uranium-aluminimi  research  reactor 
fuel»with  enrichments;  i.e..  uranium-235 
content  as  a  percentage  of  total  uranium 
weight,  of  greater  than  20  percent;  and 
(2)  uranium-zirconium  hydride  TRIGA 
fuel  types.  In  this  notice,  DOE  indicated 
that  it  was  studying  the  reprocessing  of 
uranium-aluminum  fuel  compositions 
with  uranium  enrichment*  of  less  than 
20  percent  and  wonld  extead  the 
provisions  of  the  notice  to  include  these 


LEU  fuels  if  a  reprocessing  capability 
could  be  established. 

The  DOE  has  determined  that 
reprocessing  capabilities  for  LEU  fuels 
will  be  available  and  is,  therefore, 
prepared  to  extend  the  provisions  of  its 
current  pohcy  to  include  the  LEU 
uranium-aluminum  fuel  types  currently 
under  development  The  conditions 
governing  DOE's  ofier  to  provide  this 
service  remain  unchanged;  i.e.,  that 
commercial  fiiel  processing  services 
must  be  unavailable  at  reasonable  terms 
and  conditions  and  that  the  reactor  fuel 
must  be  of  U.S.  origin  (composed  of 
nuclear  materials  produced  or  enriched 
in  this  country).  The  fuel  processing 
charges  used  for  settlement  under  this 
program  for  LEU  fuel  receipt  are  based 
upon  the  estimated  actual  cost  of 
providing  this  service  at  a  DOE  spent 
fuel  processing  facility. 

In  its  reviews  of  this  policy  extension, 
DOE  has  determined:  (1)  No  commercial 
fuel  processing  services  for  LEU  fuels 
are  expected  to  be  available  to  meet 
anticipated  needs;  (2)  basic  beneficial 
nuclear  research  would  have  to  be 
curtailed  absent  a  spent  fuel  disposal 
capability;  and  (3)  availability  of  an  LEU 
fuels  disposal  capability  will  encourage 
the  conversion  of  research  reactors 
currently  using  highly  enriched  uranium 
to  LEU.  Since  it  is  anticipated  that  these 
disposal  services  for  LEU  fuels  will  not 
be  needed  until  completion  of  reactor 
conversions  planned  for  the  late  1980'8, 
DOE  proposes  to  extend  the  L£U  fuel 
receipt  provisions  from  the  date  of  this 
publication  through  December  31, 1992. 
The  need  for  extension  beyond  this  time 
will  be  evaluated  when  appropriate. 

To  provide  for  inclusion  of  LEU  fuels 
in  DOE's  current  policy,  the  terms  and 
conditions  for  DOE  services  described 
in  paragraphs  numbered  1  through  11  in 
the  Federal  Register  notice  entitled 
"Receipt  and  Financial  Settlement 
Provisions  for  Nuclear  Research  Reactor 
Fuels"  47  FR  50737  pubHshed  November 
9, 1982.  are  hereby  deleted  and  the 
following  substituted  in  place: 

1.  This  policy  applies  to  irradiated 
nuclear  research  reactor  fuels  and 
blanket  materials  (reactor  materials). 
This  policy  pertains  only  to  reactor 
materials  from  research  reactors  other 
than  those  involved  in  the  conduct  of 
research  and  development  activities 
leading  to  the  demonstration  of  the 
practical  value  of  such  reactor  for 
industrial  or  commercial  purposes. 

2.  Commercial  fuel  processing  must  be 
unavailable  at  reasonable  terms  and 
conditions. 

3.  The  fuel  must  be  of  U.S  origin — ^that 
is,  composed  of  nuclear  materials 


produced  or  enriched  in  the  United 
States. 

4.  This  poUcy  applies  solely  to  the 
following  types  of  reactor  fuels: 

a.  Aluminum-clad  reactor  fuels  where 
the  uraniimi-235  content  is  greater  than 
20  percent,  by  weight,  of  the  total 
uranium  content.  "Hie  active  fuel  region 
of  these  fuels  may  be  configured  as 
uranium-aluminum  alloy,  uranium  oxide 
or  uranium-aluminide.  Fuels  containing 
significant  quantities  of  uranium-233  are 
excluded  from  receipt. 

b.  Aluminum-clad  reactor  fuels  where 
the  uranium-235  content  is  less  than  or 
equal  to  20  percent  by  weight  of  the  total 
uranium  content.  The  active  fuel  regions 
of  these  fuels  may  be  configured  as 
uranium-silicide,  uranium-aluminide  or 
uranium  oxide.  Fuels  containing 
significant  qutuitities  of  uranium-233  are 
excluded  from  receipt. 

c.  Aluminum  or  stainless  steel  clad, 
uranium-zirconium  hydride  (other  than 
uranium-233)  TRIGA  fuel  types. 

The  percentage  of  uranium-235  of  the 
eligible  fuel  types  shall  be  that 
measured  or  estimated  at  the  time  of 
delivery  to  DOE. 

5.  DOE  will  undertake,  under 
contracts  individually  negotiated  with 
persons  licensed  pursuant  to  sections 
53.a.(4),  e3.a.(4),  103  or  104  of  the  Atomic 
Energy  Act  of  1954,  and  persons 
operating  research  reactors  abroad 
fueled  with  materials  produced  or 
enriched  in  the  United  States,  who 
possess  or  will  possess  eligible  reactor 
materials,  to  receive  such  reactor 
materials  at  DOE-designated  facilities, 
and  to  make  a  settlement,  therefore,  in 
accordance  with  this  Notice  and  other 
established  DOE  policies.  This 
settlement  will  take  into  account  the 
charges  for  chemical  processing  of 
received  reactor  materials  and  any 
conversion  of  recovered  uranium  to  the 
standard  form,  uranium  hexafluoride, 
for  which  specifications  and  prices  have 
been  established  by  DOE.  Furthermore, 
DOE  may  chemically  process  and"^ 
convert  all  such  received  reactor 
materials  to  the  extent,  in  such  manner, 
and  at  such  time,  and  place  as  it  deems 
advisable,  or  otherwise  dispose  of  such 
materials  as  it  may  deem  advisable. 

6.  DOE's  commitment  to  provide  fuel 
receipt  and  financial  settlement  services 
will  terminate  on  the  following  dates: 

a.  For  research  reactor  fuels  described 
in  4.a.  and  4.c.-0ecember  31, 1987;  and 

7.  Firm  charges  for  DOE  services 
provided  imder  this  policy  will  be  a  part 
of  each  contract.  These  charges  will  be 
expressed  in  terms  of  a  unit  weight 
charge  fixed  by  DOE  to  the  reactor 


materials  m  question,  to  apply  over  the 
total  number  of  units  of  weight. 

The  charges  for  chemical  processing 
services  provided  under  this  policy  will 
refiect  the  Government's  full  cost  for 
providing  this  service,  in  accordance 
with  the  provisions  of  10  CFR  Part  1009. 
The  basic  charges  for  processing 
services  will  be  reviewed  periodically 
and  adjusted  when  necessary. 

8.  For  those  research  reactor  fuels 
described  in  4.a.  and  4.c.  above,  as  of 
January  1, 1983,  the  following  charges 
will  be  applied  to  DOE  processing 
services  under  this  policy: 

a.  For  aluminum-clad  research  reactor 
fuels,  including  alloy,  oxide  and 
aluminide  composition,  $1000  per 
kilogram  of  total  delivered  weight.  Of 
this  charge,  $375  is  capital  related  and 
$625  is  related  to  operating  costs;  and 

b.  For  aluminum  and  stainless  steel- 
clad  uranium-zirconium  hydride 
research  reactor  fuel,  $1050  per  kilogram 
of  total  delivered  weight.  Of  this  charge. 
$395  is  capital  related  and  $655  is 
related  to  operating  costs. 

The  capital-related  charges  for  DOE- 
provided  services  shall  be  adjusted  to 
reflect  changes  in  price  levels  from  the 
base  date  of  June  1982,  in  accordance 
with  the  Official  Monthly  Construction 
Cost  Indices  appearing  in  "Engineering 
News  Record."  The  operations-related 
charges  for  DOE-provided  services  shall 
be  adjusted  to  reflect  changes  in  price 
levels  from  the  base  date  of  June  1982,  in 
accordance  with  the  Basic  Inorganic 
Chemical  Index  appearing  in 
"Wholesale  Price  Indexes,"  published 
by  the  U.S.  Bureau  of  Labor  Statistics. 

9.  For  those  research  reactor  fuels 
described  in  4.b.  above,  as  of  July  1. 
1985,  the  following  charges  will  be 
applied  to  DOE  processing  services 
under  this  policy: 

a.  For  uranium  oxide  fuel 
compositions — $660  per  kilogram  of  total 
delivered  weight; 

b.  For  uranium-silicide  compositions — 
$835  per  kilogram  of  total  delivered 
weight;  and 

c.  For  uranium-aluminide 
compositions— $1110  per  kilogram  of 
total  delivered  weight. 

DOE  will  periodically  review  the 
charges  for  processing  of  these  research 
reactor  fuels  and  revise  said  charges  as 
appropriate. 

10.  The  charge  for  conversion  to 
uranium  hexafluoride  of  the  purified 

"  nitrate  salt  of  uranium  that  is  converted 
by  DOE  in  its  processing  of  reactor 
materials  is  $175  per  kilogram  of 
contained  uranium. 

11.  A  minimum  charge  of  $44,500  will 
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be  applied  to  each  batch  of  fuel  material 
delivered  to  DOE  under  the  provisions 
of  this  policy.  This  charge  reflects  the 
minimum  cost  to  DOE  of  providing 
processing  services  for  small-batched 
fuel  materials.  Th..  size  of  the  processing 
batch  to  be  shipped  shall  be  as  speciHed 
by  the  person  seeking  the  processing 
services.  DOE  will  permit  a  person  to 
combine  its  batch  with  those  of  other 
persons  in  order  to  avoid  the  full  impact 
of  the  minimum  charge  for  handling  a 
small  batch  size.  Persons  must  notify 
DOE  of  their  intent  to  combine  batches 
prior  to  the  delivery  of  any  reactor 
materials  to  be  included  in  a  proposed 
batch.  SpeciHc  arrangements  must 
include  a  formula  for  distributing  the 
processing  charges  and  other  settlement 
factors  associated  with  delivery  of  the 
reactor  materials  to  DOE. 

12.  DOE  has  the  option  of 
compensating  the  reactor  operator  for 
enriched  uranium  recovered  in  the 
processing  of  reactor  materials 
delivered  to  DOE  facilities  in 
accordance  with  the  appropriate  DOE- 
published  price  schedule  for  enriched 
uranium  material.  Such  compensation 
by  DOE  will  consist  of  providing 
materials  or  services  of  equivalent 
value.  DOE  will,  thereby,  acquire  title  to 
the  uranium  for  which  it  provides 
compensation.  DOE  will  also  acquire 
title,  without  cost,  to  all  waste  and  other 
materials  contained  in  the  reactor 
materials. 

The  enriched  uranium  recovered  in 
processing  reactor  materials  (or  its 
equivalent)  delivered  to  DOE  facilities 
and  not  compensated  for  by  DOE,  shall 
be  returned  to  the  reactor  operator. 
Enriched  uranium  will  be  returned  to  the 
reactor  operator  f.o.b.  the  DOE 
processing  site,  in  a  reactor-operator 
furnished  cask  suitable  for  shipment 
offsite. 

13.  In  lieu  of  processing  uranium- 
zirconium  hydride  fuel  types,  DOE  will 
agree  to  provide  disposition  services  for 
such  fuels.  In  this  case,  no  compensation 
for  recovered  uranium  will  be  made. 
Research  reactor  operators  may  prefer 
to  write  off  the  value  of  uranium 
contained  in  the  fuel  and  accept  this 
service.  Additional  information 
concerning  DOE's  disposition  service 
may  be  obtained  from  the  Manager, 
Idaho  Operations  Office,  U.S.  Deprtment 
of  Energy,  785  DOE  Place,  Idaho  Falls. 
Idaho  83402. 

Dated:  |anuary  3, 1966. 
SyivMtOT  R.  Foley,  |r.. 
Assistant  Secretary  for  Defense  Programs. 
|FR  Doc.  86-3452  Filed  2-14-86;  8:45  am) 
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Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

Atomic  Energy  Agreements;  Proposed 
Subeequent  Arrangement  Between 
European  Atomic  Energy  Community 
and  Sweden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for* 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/SW(EU}-136, 
for  the  retransfer  of  10,500  grams  of 
uranium,  containing  350  grams  of 
uranium-235,  from  Lingen,  the  Federal 
Republic  of  Germany  to  Studsvik, 
Sweden.  The  nuclear  material  is 
included  in  250  barrels  of  contaminated 
waste,  which  is  to  be  incinerated  and 
returned  to  the  European  Community  for 
disposal  as  waste. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
ft  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  February  la  1965. 

For  the  Department  of  Energy. 
George  |.  Bradley,  Jr., 

Acting  Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 
(FR  Doc  86-3462  Filed  2-14-86:  8:45  am] 
wujwo  coot  «w»  ei  M 


Propoeed  Sul>sequent  Arrangements; 
European  Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 


The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-EU-872.  to  the 
Franco-Beige  de  Fabrication  de 
Combustibles,  Romans-suv-Isere, 
France,  148.4  grams  of  natural  uranium 
for  use  as  standard  reference  materials. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  conunon  defense  and 
security. 

This  subsequent  arrangement  will 
take  e^ect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice.  For  the  Department  of  Energy. 

Dated:  February  10, 1986. 
George  |.  Bradley,  Jr.. 

Acting  Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies.   . 
[FR  Doc.  86-3460  Filed  2-14-86:  8:45  am] 


Energy  Information  Administration 

CiMnges  to  DOE  Energy  Information 
Reporting  and  Record-Keeping 
Requirements 

aocncy:  Energy  Information 
Administration,  DOE. 
ACTION:  Notice  of  changes  to  the 
inventory  of  energy  information 
reporting  and  record-keeping 
requirements. 

summary:  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  to 
respondents  and  other  interested  parties 
of  changes  to  the  inventory  of  current 
information  collections  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511),  for  which  EIA  is  responsible. 
DOE  management  and  procurement 
assistance  collections,  which  are  the 
responsibility  of  the  Office  of 
Management  and  Administration,  are  no 
longer  included  in  these  notices. 

During  the  first  quarter  of  fiscal  year 
1986  (October  1. 1985  through  December 
31, 1985),  changes  were  made  to  the 
October  1, 1985.  inventory  of  DOE 
information  collections,  which  was 
published  in  the  Federal  Register,  50  FR 
50938  (December  13, 1985).  The  changes 
are  listed  below,  and  include  new 
information  collections  approved  by  the 
Office  of  Management  and  Budget 
(OMB).  collections  extended,  reinstated, ' 
discontinued  or  allowed  to  expire,  and 
changes  to  continuing  information 
collections.  For  each  new  requirement, 
requirement  extension,  or  requirement 
reinstatement,  the  current  DOE  control 
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or  form  number,  the  title,  the  OMB 
control  number,  and  the  OMB  approval 
expiration  date  are  listed  by  DOE 
sponsoring  office.  For  the  list  of 
discontinued  requirements,  the 
discontinued  date  is  shown  instead  ot 
the  expiration  date.  If  applicable,  the 
appropriate  Code  of  Federal  RegulaHons 
citation  is  also  listed.  Infonaation 
collections  not  utilizing  structured  forms 
are  designated  by  an  asterisk  (*)  placed 


to  ths  right  of  die  control  or  form 
number. 

FOR  FURTHER  INFORMATION  CONTACT 

Joyce  Beattie.  EI-73,  Energy  Information 
Admiiustratian,  Mail  Stop  lH-023. 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
(202)  252-2313. 

Information  on  the  availabihty  of 
single,  blank  information  copies  of  those 
collections  utilizing  structured  forms 


may  be  obtained  by  contacting  the 
National  Energy  Information  Center.  EI- 
22,  Forrestal  Buildiitg,  U.S.  Department 
of  Energy.  Washington.  DC  20585  (202) 
252-880a 

Issued  in  Washington.  D.C.  February  1Z 
1986. 
Dr.  ii.  A.  Meikleia. 

Administrator,  Energy  Information 
Administration. 


DOE  ENERGY  INFORMATION  COIXECTHDNS  EXTENDED 


DOE  No. 


THI* 


OMB 
confrof  No. 


Expifslion 


CFnaMtfan 


ERA-^29R' 

ERA-330R' 
ERA-TSm* 


RaguMocy  NipoiCng  wid  niBwOiiSlny  Raqiiir«nwils  Pvnum  to  10  CFR  500.  SOI.  508.  504.. 


Etodnc  miHy  ConMfvilion  Plans. „...„ - «....„.—.-..- 

n*canliM(*ia  Raqunnwnti  ol  tXJTs  Gonaial  MIocMiai  and  Prin  Rulw .. 


19030075 


19030078 
19030073 


07/31/aS 

10/31/87 
10/12/87 


10  CFR  500.  501,  501  504, 
SOS.  508,  SIS. 

10  CFR  508. 

10     CFR      2iai.     >11A 
213A  221 J6. 


BA-1 
EW-S 


EW-« 

EIA-7A 
EIA-20 
EIA-28 
EIA-1B2 


WaaMy  CoM MonMoring  Raport-OaMnl  Indusliiaa  (Standby  Fonii). 

auarta>%  Goal  Cenaumplion  Raport— Manutaduring  Plants 

Waaidy  Coal  Manilohng  Ra»o<   C(*a  Plants  (Standby  Forai) 

Coka  Plant  Hapof»-QuaflB«^( . 

Coal  Distribution  Raport 

Coal  Production  Raport.. 


WaaMy  Com  ttanHorim  Rapart  tt  Coal^uming  ElsctHc  UtiMtaa  (Standby  Form). 
Financial  Raporting  Systsm.. 


Dowastic  Cnjda  Oil  First  Purdaaa  Raport.. 


18050187 
19060167 
19050167 
19050187 
19050167 
19050167 
19050187 
19050149 
19050143 


11/30/88 
OSnO/66 
11/30^88 
06/30/88 
06/30/88 
06/30/86 
11/30/88 
12/31/86 
01/31/87 


FERC-S80 
FPC-14 


Oanaral  tmarrDgalory  On  Fual  Puehasa  Practicas. 

Annual  Raport  lor  linportacs  and  Exportars  ol  Natural  Gas.. 


19020137 
19020027 


03/31/88 
12/31/88 


18  CFR  nO.4. 


DOE  Energy  Information  Collections  Discontinueo  or  Allowed  to  Expire 


DOE  No. 


TWa 


OMB 
control  No. 


CFRoaalion 


Eiiargy 


EIA-SA 

EIA-7A(SUPP» 

ElA-97 


Coka  Plant  Report— /knnual  Supplemanl.. 

Coal  Prxxluction  Report  (Supplernanl) 

Boasr  Ortar  Report 


19050013 
19050150 
190S0123 


12/11/86 
12/11/85 
12/11/8S 


NoTt.-Fonns  EIA-6A.  EIA-7A(SUPP),  and  ElA-97  have  baan  lawiporlly  dkconlinuad  pandkig  llnal  action  by  Iha  Oflica  o(  Management  and  Budget 

Reinstated  DOE  Energy  Information  Collections 


DOENa 


none. 


tm 


OMB 
OOflftOl  No> 


Eivlralian 


CFR 


NEW  DOE  Energy  Information  Collections  Approved  by  OMB 


DOE  No. 


Title 


OMB 
uunlrul  Nol 


Ei^iirsilon 


CFR 


Enarnr  iRlanMNIan  MiMhil8» 


EIA-84e 
EIA-863 


Manufactunng  Energy  Coneumption  (Survey  Piiol  Teet).. 
Petroleum  Production  Sales  identification  Sunay 


19060108 
19050188 


04/30/88 
12/31/88 
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Changes  m  Continuing  DOE  Energy 
Information  Collections 


006  No.  ai  pnvtoMir  Mad 

CtangM 

FIA-**4 

EIA  000 

1906-0003  10  1002-0142 

CMS  Numtw  ctwngwl  to 

1806-0105.  ctamwtca  n- 

ft^-W 

EIA  009            

iMVlKt  «»augh    1/31/89 

EM  003 

EIA-004 

m^ttm  In  Mm  tonflB. 

FIA-40V 

EIA-OIO       

F>A-««1                  

EIA-ai2 

EIA-014 

FM-01*       

EIA-817 

F>^-#<f 

• 

FIA-ft20 

EIA-OSS 

EIA.B21 

FFRC-1     

Minor  tmvimon  to  torm. 
RawiMon    to    rapovtng    f- 
Quransnttw 

cgp^  m 

FERC-1* 

FERC-Sia. 

FEBC-73 

FERC-500     

FF(«C-W¥  

to  12/31/88. 

Ravinon  to  raportng  ra- 
te 12/31/88. 

navton  to  lapodlng  ra- 
quiranMnts  and  airtaoMon 
to  11/30/88. 

nai>iaion  to  raportng  ra- 
Quimnanla. 

FEHC-530    _     ..     .. 

FEnC-531     

FEHC-532 „    _..       

FFBr_W7  

FFRC-i;^?      

FFBC  V7          

FEnC-549.. 

FFBC-H7    

FERC-560  , 

FEHC-548 

na»taton    to    rapofUng    ra- 

QuaamarHs  arvl  axtonaton 
toll/30/88 

|FR  Doc.  86-3448  Filed  2-14-86:  8:45  am] 

BHJJNaCOOC  •4S0-01-II 

Economic  Regulatory  Administration 

(Docket  No.  ERA-CAE-M-11  OFP  C«M  No. 
50300-9299-20-22] 

Powerplant  and^industrial  Fuel  Use: 
Boston  Edison  Co. 

AQENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Order  Granting  Boston  Edison 
Company  Exemption  from  the 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  . 

SUMMARY:  On  October  24. 1985.  Boston 
Edison  Company  (DEC),  filed  a  petition 
with  the  Econonyc  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order 
permanently  exempting  a  proposed  new 
peakluad  powerplant  at  its  existing 
Walpoie  substation  (Walpole],  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  ("FUA" 
or  "the  Act")  (42  U.S.C.  8301  el  seq.) 
which  (1)  prohibit  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  new  electric  powerplants  and 


(2)  prohibit  the  construction  of  a  new 
powerplant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7, 
1961). 

BEG  requested  a  permanent  peakload 
exemption  under  10  CFR  503.41  for  a 
simple  cycle  combustion  turbine 
generating  facility  with  a  maximum  net 
electrical  generation  of  85  MW.  Low 
sulfur  No.  2  fuel  oil  will  be  the  primary 
fuel,  utilized  at  a  maximum  rate  of  950 
MM  Btu/hr.  The  proposed  facility  will 
be  located  at  the  existing  Walpole 
substation,  Walpole  Station  146,  South 
Street,  Walpole,  Massachusetts.  The 
turbine  will  be  capable  of  using 
commercial  grade  natural  gas  when 
available. 

Pursuant  to  section  212(g)  of  the  Act 
and  10  CFR  503.41,  ERA  hereby  issues 
this  order  granting  to  BEC  Walpole  a 
permanent  peakload  powerplant 
exemption  from  the  prohibitions  of  FUA 
for  the  proposed  simple  cycle 
combustion  turbine  facility  at  the 
aforementioned  installation. 

The  basis  for  ERA's  order  is  provided 

in  the  SUPPLEMENTARY  INFORMATION 
section  below. 

date:  In  accordance  with  section  702(a) 
of  FUA,  this  order  and  its  provisions 
shall  take  effect  on  April  19, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Boyd.  Coal  and  Electricity  Division, 
Office  of  Fuels  Programs.  Economic 
Regulatory  Administration.  1000 
Independence  Avenue,  SW.,  Room 
GA-045  Washington,  D.C.  20585. 
Telephone  (202)  252-4523. 

Steven  E.  Ferguson,  Esq.,  Office  of 
General  Coimsel,  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Room  6A-113.  Washington.  D.C. 
20585,  Telephone  (202)  252-6947. 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  from  DOE. 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue.  SW,  Room 
lE-190,  Washington.  D.C.  20585, 
Monday  through  Friday,  9:00  a.m.  to  4:00 
p.m.,  except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  BEC  has  filed  a 
petition  for  a  permanent  peakload 
powerplant  exemption  to  use  petroleum 
or  natural  gas  as  a  primary  energy 


source  in  its  proposed  Walpole  facility's 
simple-cycle  combustion  turbine 
installation. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availabihty  of  Certification  relating 
to  the  petition  in  the  Federal  Register  on 
December  6, 1985  (50  FR  49987). 
commencing  a  45-day  public  comment 
period  pursuant  to  section  701(c)  of 
FUA.  As  required  by  section  701(f)  of 
the  Act,  ERA  provided  a  copy  of  BEC's 
petition  to  the  Environmental  Protection 
Agency  for  its  comments.  During  that 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  and  for  requestiing  a  public 
hearing  closed  January  21. 1986.  No 
comments  were  received  and  no  hearing 
was  requested. 

BEC  certified  in  its  Petition  for 
Exemption  that  the  proposed  unit  will  be 
operated  solely  as  a  peakload 
powerplant.  To  be  included  within  the 
basic  definitions  for  "peakload 
powerplant"  as  established  by  section 
103(a)  of  FUA,  an  electric-generating 
unit  must  be  "a  powerplant  the 
electrical  generation  of  which  in 
kilowatt  hours  does  not  exceed,  for  any 
12-calendar-month  period,  such 
powerplant's  design  capacity  multiplied 
by  1500  hours." 

BEC  has  further  certified  that  it  will, 
prior  to  operating  the  unit  under  the 
exemption^  secure  all  applicable  ^ 

environmental  permits  and  approval 
pursuant  thereto. 

As  ERA  has  determined  that  no 
alternate  fuels  are  presently  available 
for  use  in  the  proposed  unit.  ERA  has 
waived  the  requirement  of  10  CFR 
503.41(a)(2)(ll)  for  submission  of  a 
certification  by  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  that  the  use  by 
the  powerplant  of  any  available 
alternate  fuels  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
concentration  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is,  or  would  be, 
exceeded. 

Decision  and  Order 

Accordingly,  based  upon  the  entire 
record  of  this  proceeding.  ERA  has 
determined  that  BEC  has  satisfied  all  of 
the  eligibility  requirements  for  the 
requested  exemption  as  set  forth  in  10 
CFR  503.41.  and  pursuant  to  section 
212(g)  of  FUA,  ERA  hereby  grants  BEC  a 
permanent  exemption  for  a  peakload 


powerplant  to  be  installed  at  its 
Walpole  facility  in  Walpole, 
Massachusetts,  permitting  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  the  unit. 

Pursuant  to  section  102(c)  of  the  Act 
and  10  CFR  501.63  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
following  the  publication  of  this  order  in 
the  Federal  Register. 

Issued  in  Washington.  D.C.  on  February  10, 
1986. 
Roliert  L.  Davies. 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

[FR  Doc.  86-3455  Filed  2-14-86:  8:45  am) 

MLLmO  COOC  •450-01-«i 


(Docket  No.  ERA-FC-85-024;  OFP  Case  No. 
6105S-9285-20-24] 

Powerplant  and  Industrial  Fuel  Uso; 
ARCO  Petroleum  Products  Co. 

AOENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Order  Granting  to  ARCO 
Petroleum  Products  Company 
Exemption  from  the  Prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  seq.  ("FUA"  or  "the  Act"), 
to  ARCO  Petroleum  Products  Company, 
a  division  of  the  Atlantic  Richfield 
Company  (ARCO).  The  permanent 
cogeneration  exemption  permits  the  use 
of  natural  gas  as  the  primary  energy 
source  for  a  combined  cycle  process 
facility  located  in  Carson,  California. 
The  final  exemption  order  and  detailed 
information  are  provided  in  the 
SUPPLEMENTARY  INFORMATION  section, 
below. 

DATE:  The  order  shall  take  effect  on 
April  19. 1986. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW,  Room 
lE-190,  Washington,  D.C.  20585, 
Monday  through  Friday,  9:00  a.m.  to  4:00 
p.m..  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
John  Boyd.  Coal  and  Electricity  Division. 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  1000 
Independence  Avenue.  SW..  Room 


GA-045,  Washington,  D.C.  20585, 
Telephone  (202)  252-4523. 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building — Room  6A- 
113, 1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585,  Telephone 
(202)  252-6749. 
SUPPLEMENTARY  INFORMATION:  On  July 
30. 1985  ARCO  petitioned  ERA  for  a 
permanent  cogeneration  exemption  from 
prohibitions  of  FUA  for  a  facility 
consisting  of  four  gas  turbines  that  have 
a  rated  electrical  generating  capacity  of 
344  MW.  The  turbines  are  coupled  with 
heat  recovery  boilers  that  produce  a 
maximum  of  1.2  million  pounds  of  steam 
per  hour  to  satisfy  ARCO's  refinery 
needs. 

The  cogeneration  facility  is  classified 
as  an  electric  powerplant  under  FUA 
because  more  than  50  percent  of  its  net 
annual  electric  generation  will  be  sold 
to  Southern  California  Edison  Company. 

Basis  for  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  ARCO's  certification  to  ERA. 
in  accordance  with  10  CFR  503.37(a)(1). 
that: 

1.  The  oil  or  natural  gas  to  be 
consumed  by  the  cogeneration  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  such  cogeneration  facility,  in 
accordance  with  10  CFR  503.37(a)(l)(i); 
and 

2.  The  use  of  a  mixture  of  natural  gas 
and  coal  or  oil  and  coal  in  the 
cogeneration  facility,  will  not  be 
technically  feasible,  in  accordance  with 
10  CFR  503.37(a)(l)(ii). 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  September  20, 1985 
(50  FR  39755),  commencing  a  45-day 
public  comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  pubUc 
hearing.  The  comment  period  closed  on 
November  13, 1985;  no  comments  were 
received  and  no  hearing  was  requested. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 


a  major  Federal  action  significantiy 
affecting  the  quaUty  of  the  human 
enviroiiment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Order  Granting  Permanent  Cogeneration 
Exemption 

Based  upon  the  entire  rucord  of  this 
proceeding.  ERA  has  determined  that 
ARCO  has  satisfied  the  eligibility 
requirement  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  section  212(c)  of  FUA.  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  ARCO  to  permit  the  use  of 
natural  gas  as  the  primary  energy  source 
for  its  cogeneration  faciUty. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69.  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  February  10. 
1988. 

Robot  L.  Davies. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
[FR  Doc.  86-3456  Filed  2-14-86;  8:45  am] 
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[Docket  Na  ERA-CAE-86-2S:  OFP  Case  No. 
66020-930S-21, 21-24] 

Powerplant  and  Industrial  Fuel  Use; 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  by 
Pacific  Tttermonetics,  inc. 

agency:  Economic  Regulatory 

Administration. 

action:  Notice.       

SUMMARY:  On  January  13. 1986.  Pacific 
Thermonetics,  Inc.  (PTI)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneration  exemption  for  their 
Crockett  Cogeneration  Facility  located 
in  Crockett.  California,  from  the 
prohibitions  of  Tide  11  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  ("FUA"  or  "the 
Act").  Tide  II  of  FUA  prohibits  bodi  die 
use  of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  certain  new 
powerplants.  Final  rules  setting  forth  the 
prohibitions  of  Tide  II  of  FUA  are  found 
in  10  CFR  Parts  500,  501,  and  503  Final 
rules  governing  the  cogeneration 
exemption  were  revised  on  June  25, 1982 
(47  FR  29209,  July  6, 1982),  and  are  found 
at  10  CFR  503.37. 

ERA  has  determined  that  die  petition 
appears  to  include  sufficient  evidence  to 
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support  an  ERA  J<<nwi—Hnn,  and  if  is 
therefore  accepted  pursuant  to  It  CFR 
501.3.  A  review  of  th»  petition  is 
provided  in  the  tUPPLlMlllTailV 
IWFOimATION  section  below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FXJA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
sabmit  written  comments  h»  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification,  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding,  is 
available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW,  Room 
1E-I9a  Washington,  D.C.  20565,  from 
g^X)  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  Hnal  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
sbc  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
extension,  together  with  a  statement  of 
reasons  therefor,  would  be  published  in 
the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  April  14. 1986.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
AOORESSCS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Onice  of 
Fuels  Programs.  Room  CA-045,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington.  D.C.  20585. 

Docket  No.  ERA-CaE-8e-25  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
KM  RIRTMCR  INFORMATION  CONTACT: 
Frank  Duchaine.  Division  of  Coal  & 
Electricity.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW, 
Room  GA-045.  Washington,  D.C 
20585,  Telephone  (202)  252-8233. 
Steven  E.  Ferguson,  Esq..  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue,  SW, 
Washington.  D.C.  20585,  Telephone 
(202)  252-«947. 
SUPTUMOrr ANY  INFOmMATION:  FT! 
proposes  to  construct  a  230  Megawatt 
(MW)  cogeneration  facility  to  prodsce 
steam  for  industrial  use  and  to  generate 
electrical  power.  The  facility  will  be 
located  at  the  CAH  Sugar  Company 
(C&H)  refinery  in  the  town  of  Crockett, 
California  in  Contra  Costa  County.  The 
facility  is  designed  to  produce  sufficient 


steam  for  CftH  to  run  the  sugar  refinery 
in  a  cost  effective  manner  and  to 
generate  electricity  for  sale  to  Pacific 
Gas  and  Electric  Company  (PGAE). 

The  facility  will  consist  of  two  gas 
turbine  generators  with  a  rated  capacity 
of  80  MW  each  and  two  35  MW  steam 
txu-bine  generators.  The  firing  rate  for 
each  of  the  combustion  units  will  be 
908.5  MMBtu  per  hour.  The  exhaust  heat 
from  the  gas  turbines  will  be  used  to 
generate  steam  in  the  Heat  Recovery 
Steam  Generators  (HRSGs)  which  will 
then  be  sent  to  the  steam  turbines.  The 
HRSGs  will  be  supplementally  fired 
with  natural  gas,  not  in  excess  of  800,000 
million  Btu's  per  calendar  year.  Natural 
gas  will  be  piped  to  the  site  from  an 
upgraded  PG&E  gas  transmission  line 
located  about  one-half  mile  away  from 
the  site  beneath  the  Carquinez  Bridge. 

The  facility  will  bum  oil  only  in  a     . 
curtailment  situation.  The  maximum 
number  of  hours  that  the  facility  may 
bum  fuel  oil  is  330  hours  per  year. 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
§  503.37(a)(1).  PTl  has  certified  to  ERA 
that: 

1.  The  oil  or  gas  to  be  consimied  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  oil  or 
natural  gas  and  an  alternate  fuel  for  the 
cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  5503.37(c)  (and  in 
addition  to  the  certifications  discussed 
above),  PTl  has  included  as  part  of  its 
petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request. 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  1500  et  seq.;  and 
DOE'S  guidelines  implementing  those 
regulations,  published  at  45  FR  20694. 
March  28. 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 


Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
possible.  No  final  action  will  be  taken 
on  the  exemption  petition  until  ERA'S 
NEPA  compliance  has  been  completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Pn  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  is  Washington.  D.C.  on  February  la 
1986. 

Robert  L.  Daviss. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
(FR  Doc.  8&-3454  Filed  Z-14-86;  8:45  am) 

BHXINO  COOC  MWHMI 


Federal  Energy  Regulatory 
CommlMion 

(Docket  Na  CP«4-«54-013  and  CPa2-11»- 
017] 

Algonquin  Qas  Transmission  Co.; 
Filing  Clianges  In  FERC  Gas  Tariff 

February  11. 1986. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  February  3, 1986,  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1: 
Second  Revised  Second  Substitute 

Seventh  Revised  Sheet  No.  203 

proposed  to  be  effective  November  1, 

1985. 
Revised  Second  Alternate  Eighth 

Revised  Sheet  No.  203  proposed  to  be 

effective  December  31, 1985 
Revised  Ninth  Revised  Sheet  No.  203 

proposed  to  be  effective  January  1, 

1986 
Revised  Tenth  Revised  Sheet  No.  203 

proposed  to  be  effective  January  1, 

1986 
Revised  Substitute  Tenth  Revised  Sheet 

No.  203  proposed  to  be  effective 

January  1, 1986 
Revised  Second  Substitute  Third 

Revised  Sheet  No.  204  proposed  to  be 

effective  November  1, 1965 
Revised  Second  Alternate  Fourth 

Revised  Sheet  No.  204  proposed  to  be 

effective  December  31, 1985 
Revised  Fifth  Revised  Sheet  No.  204 

proposed  to  be  effective  January  1, 

1986 


Revised  Sixth  Revised  Sheet  No.  204 

proposed  to  be  effective  Febmary  1, 

1986 
Revised  Seventh  Revised  Sheet  No.  204 

proposed  to  be  effective  February  1, 

1986 
Second  Substitute  Original  Sheet  No. 

205  proposed  to  be  effective  December 

31,1985 
Revised  First  Revised  Sheet  No.  205 

proposed  to  be  effective  January  1, 

1986 
Revised  Second  Revised  Sheet  No.  205 

proposed  to  be  effective  Febmary  1, 

1986 
Substitute  First  Revised  Sheet  No.  222 

proposed  to  be  effective  November  1, 

1985 
Second  Substitute  Second  Revised  Sheet 

No.  222  proposed  to  be  effective 

December  31, 1985 

Algonquin  Gas  states  that  these  tariff 
sheets  are  being  filed  to  reflect  adjusted 
rates  for  service  under  Rate  Schedules 
T-CON,  F-2  and  F-3  for  the  period 
November  1, 1985  through  October  31, 
1986  and  Rate  Schedule  F-4  service  for 
the  period  December  31, 1985  through 
October  31, 1986.  These  changes  are 
made  in  accordance  with  the  provisions 
of  two  Commission-approved  settlement 
agreements  in  Algonquin  Gas'  Docket 
Nos.  CP82-119-004  through  -009,  and 
reflect  the  application  of  the 
methodology  previously  approved  by 
the  Commission  to  the  actual  cost  facts 
known  with  respect  to  the  facilities 
constmcted  to  render  Rate  Schedule  T- 
CON,  F-2  and  F-3  service  beginning 
November  1, 1985.  and  Rate  Schedule  F- 
4  Service  beginning  December  31, 1985. 

Algonquin  Gas  requests  that  the 
Commission  accept  such  tariff  sheets,  to 
be  effective  as  proposed. 

Algonquin  Gas  proposes  to  make  a 
refund  (including  interest)  for  monies 
overcollected  under  Rate  Schedules  T- 
CON,  F-2,  F-3  and  F-4  for  the  period 
beginning  November  1, 1985  imtil  the 
next  month's  billing  following 
Commission  acceptance  of  the  revised 
rates  filed  herein. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  mies  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  Febmary  19, 
1986.  Protests  will  be  considered  by  the 


Commission  in  determining  the 

appropriate  action  to  be  taken  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  86-3483  Filed  2-14-66;  8:45  am] 

BIUJNO  COOC  •717-01-4I 


(Docket  No.  TA85-2-61-003] 

Bayou  interstate  Pipeline  System; 
Compliance  f^lng 

February  11. 1986. 

Take  notice  that  on  January  31, 1986 
Bayou  Interstate  Pipeline  System 
(Bayou),  tendered  for  filing  First  Revised 
Original  Sheet  No.  76  of  its  FERC  Gas 
Tariff,  Original  Volume  No,  1.  Bayou 
states  that  the  tariff  sheet  was  filed  to 
comply  with  Ordering  Paragraph  B  of 
the  Commission's  July  31, 1985  'Order 
Accepting  for  Filing  and  Suspending 
Tariff  Sheets  Subject  to  Refund  and 
Conditions,"  32  FERC  ^  61,200  (1985), 
related  to  exchange  gas  transactions. 
Bayou  further  states  that  the  tariff  sheet 
was  amended  to  add  Account  Nos.  801 
and  802  to  the  Gas  Cost  Charge 
provision  and  to  the  Current  Average 
Gas  Cost  provision.  Copies  of  the  filing . 
were  mailed  to  Bayou's  jurisdictional 
customer  and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Febmary  19, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  moHon  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  86-3484  Filed  2-14-86:  8:45  am) 

BHXHM  COOC  (TIT-OI-II 


[Docket  No.  SAS6-9-0001 

Illinois  Power  Co.,  Petition  for 
Exemption  From  Incremental  Pricing 
and  for  Interim  Relief 

Issued:  February  11, 1986. 

Take  notice  that  on  January  24, 1986. 
Illinois  Power  Company  (Illinois  Power) 
filed  with  the  Director,  Office  of  Pipeline 
and  Producer  Regulation,  pursuant  to 
section  206(d)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  a  petition  for 
interim  and  permanent  exemptions, 
effective  January  1. 1986.  from  the 
Commission's  incremental  pricing 
regulations  which  impose  a  surcharge  on 
its  natural  gas  sales  to  ten  non-exempt 
industrial  boiler  fuel  customers  located 
in  the  State  of  Illinois. 

In  support  of  its  petition,  Illinois 
Power  states  that  without  exemption 
relief  the  incremental  pricing  surcharge 
will  cause  the  gas  cost  of  the  specific 
industrial  customers  to  exceed  the  cost 
of  available  alternative  fuels  and  that 
such  increased  costs  will  likely  cause 
these  customers  to  (1)  switch  to 
alternative  fuels  such  as  coal,  fuel  oil,  or 
propane,  (2)  relocate  production  lines  to 
other  areas  where  available  fuels  are 
not  subject  to  incremental  pricing,  or  (3) 
cease  or  significantly  reduce  operations. 
Illinois  Power  states  that  the  loss  of  gas 
sales  to  the  said  industrial  customers 
will  result  in  its  high  priority  customers 
paying  a  larger  portion  of  its  fixed  costs. 
Illinois  Power  requests  interim  relief 
from  the  incremental  pricing  regulations 
pending  Commission  action  on  its 
petition  for  a  permanent  exemption. 
The  procedures  applicable  to  the 
conduct  of  this  proceeding  are  set  forth 
in  Rules  1101-1117  (Subpart  K)  of  the 
Commission's  mles  of  practice  and 
procedure.  Any  person  desiring  to 
participate  in  this  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
Rule  1105.  All  motions  to  intervene  must 
be  filed  within  15  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-3485  Filed  2-14-88: 8:45  am) 
BtLUNO  COOC  mr-oi-M 


(Docket  No.  RE6O-69-006] 

Interstate  Power  Co^  Application  for 
Exemption 

February  10, 1966 

Take  notice  that  Interstate  Power 
Company  (IPC),  filed  an  application  on 
December  24, 1985  for  exemption  from 
certain  requirements  of  Part  290  oi  ihe 
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Federal  Energy  Regulatory 
Commission's  (FERC)  regulations 
concerning  coUection  and  reporting  of 
cost  of  service  informatioo  under  section 
133  of  the  Pubfic  Utility  Regulatory 
Policies  Act  (PURPA).  Order  No.  48 
(44FR5a687.  October .11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  before  prior  to 
June  3a  1984  and  bennially  thereafter, 
information  on  the  costs  of  provicfing 
electric  service  as  specified  in  Subparts 
a  C.  D.  and  E  of  Part  290. 

In  its  application  for  exemption  IPC 
states,  in  part,  that  it  should  not  be 
required  to  file  lh«  specified  date  for  the 
following  reasons: 

IPC  believes  that  the  putpnass  of  Section 
133  of  PURPA  have  been  net  siK*  the 
primary  cMloaaer  load  reaeatch  data  aad  all 
required  coat  of  aervice  attediao  havo  iMan 
funuahad  to  the  Stale  icgulaloiy 
conuaiasions;  the  aMjocity  af  th«  histocical 
data  required  to  l>e  filed  is  duplicated  by 
other  federal  and  atate  reporting 
requirements;  the  State  regulatory 
commissions  have  or  are  cutrently  reviewing 
the  federal  standards  as  raquirad  by  the  Part 
290  regulations;  the  cost  of  providing  an 
additional  report  for  1984  and  in  the  future 
would  be  very  expensive  with  little 
foreseeable  benefit  for  our  State  regulatoiy 
commissions  and  our  customers.  j 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  pubHc  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  hi  any  ofilcial 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  new^>apers  of  general 
circulation  in  the  aflfected  )uriadiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  on  or  before  45  days  following 
the  date  this  notice  is  published  in  the 
Federal  Register.  Within  that  45  day 
period,  such  person  must  also  serve  a 
copy  of  such  comments  on:  Mr.  K.  M. 
Ragsdale.  Staff  Counsel,  Interstate 
Power  Company,  1000  Main  Street. 
Dubuque,  Iowa  52001 
Kenneth  F.  Phuab, 
Secntaty. 

[FR  Doc.  8fr-34a6  Filed  2-14-ae;  8:45  am] 
aauNa  cooc  stit-oi-m 


[Poctot  Ma  WW  46  0001 

MlnnMOta  Public  UtHlttM  ComwiMlon 
and  QapartriMnt  of  Public  Service  at 
•L;  Complaint  and  Hotloo  for  Summary 
Diapoaltion 

Febraary  12. 1980. 

Take  notice  that  on  Janoary  29. 1968. 
the  Minnesota  Public  Utilities 
Conunission  and  Department  of  Public 
Service,  the  Iowa  State  Commerce 
Commission  and  Peoples  Natural  Gas 
Company,  Division  of  UtiliCorp  United 
Inc.  (Complainants)  tendered  for  filing  a 
Complaint  and  Motion  For  Summary 
Disposition  against  Northern  Natural 
Gas  Company,  Division  of  InterNorth. 
Inc.  (Northern  Natural).  Complaintmts 
request  that  the  Commission  order 
Northern  Natural  to  immediately  reduce 
its  rates  to  reflect,  dollar  for  dollar,  the 
additional  net  iurisdictional  revenues 
resulting  from  the  sale  of  Peoples 
Natiiral  Gas  Company  (Peoples). 
Complainants  request  summary 
disposition  of  the  complaint 

Complainants  state  that  Northern 
Natural  made  ■  general  rate  filing  on 
September  28. 1985  in  Docket  Na  RPB5- 
206-000  in  which  it  treated  Peoples,  then 
a  division  of  InterNorth.  Inc.  as  a 
nonjurisdictional  costooaer. 
Complainants  state  the  fiUng  noted  that 
Peoples  had  been  sold  and  that  its 
status  would  change  to  a  jurisdictional 
customer,  and  at  that  time  Northern 
Natural's  rate  filing  in  Docket  No.  RPeS- 
206-000  would  be  modified  to  reflect  the 
change.  Complainants  assert  Northern 
Natural  stated,  in  response  to  an 
information  request,  that  the  effect  of 
the  change  would  be  to  reduce  certain 
rates.  Complainants  assert  Northern 
Natural  has  not  filed  to  adjust  its  rates 
to  reflect  the  sale  of  Peoples. 
Complainants  believe  it  is  not 
reasonable  to  wait  until  the  conclusion 
of  Northern  Natintil's  rate  case  in 
Docket  No.  RP85-208-000  to  reflect  the 
effects  of  the  Peoples  sale  in  rates. 
Complainants,  therefore,  request  the 
Commission  to  act  immediately  as 
waiting  until  the  conclusion  of  Northern 
Natural's  general  rate  case  will  result  in 
Northern  Nahiral  collecting  $105,479.50 
per  week  of  excessive  and  unwarranted 
revenues  from  its  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  14. 
1986.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Complainants 
state  that  a  copy  of  the  complaint  has 
been  served  on  Northern.  Northern's 
answer  shall  be  due  on  or  before  March 
14. 1986. 
Kennalh  F.  Plumb. 
Secretary. 

(FR  Doc  8&-3468  Filed  2-14-88;  8:45  an] 
WLUM  COOC  S717-«1-M 


(Docket  Na  RE8O-4S-0ei] 

Nebraska  Public  Power  Dlatrict; 
AppNcatlon  for  Exemption 

February  la  1986 

Take  notice  that  Nebraska  Public 
Power  EMstrict  (NPPD),  filed  an 
application  on  January  27, 1986  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  {44-FR-58687,  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30, 
1988  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B.  C.  D.  and  E  of  Part  290. 

In  its  application  for  exemption  NPPD 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reason: 

Provision  of  the  required  data  requires 
extensive  research  and  the  purchase  and 
installation  of  special  metering  equipment. 
The  accompanying  expense  is  considered  an 
unnecessary  burden  to  NPPD's  ratepayers. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  pubUc  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed. 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  pwesent  written 
views,  arguments,  or  other  comments  on 
the  apphcation  for  exemption  shoukl  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
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DC  20426.  on  or  before  45  days  following 
the  date  this  notice  is  published  in  the 
Federal  Raster.  Within  that  45  day 
period,  such  person  mest  also  serve  a 
copy  of  such  comment*  on:  Mr.  Larry 
Ldss.  Wholesale  Rate  Specialist. 
Nebraska  PubUc  Power  District.  P.O. 
Box  499.  Columbas,  Nebraska  68601- 
0499. 

Kenneth  F.  Plush, 
Secretary. 

[FR  Doc.  8fr-34e7  Filed  ^14-86:  8:45  am] 
I  coBE  avi7-at-is 


[Dociwi  Na  QT«e-2-000] 

Nortttweet  Central  PipeliM  Corp.; 
Propoae<»Chanoeeln  FERC  Qaa  Tarfff 

February  11, 1986. 

Take  notice  that  Northwest  Central 
Pipeline  Corporation  (Northwest 
Central)  on  January  31, 1986,  tendered 
for  filing  to  become  a  part  of  its  FERC 
Gas  Tariff: 

Original  Volume  No.  1 
Title  Page 
First  Revised  Sheet  Nos.  3. 78. 80.  and 

116 
Second  Revised  Sheet  Nos.  2.  77,  79. 

143. 145. 147.  and  153 
Third  Revised  Siteei  Nos.  144. 149-152. 
and  154 
Original  Volame  No.  2 
Title  Page 

Original  Sheet  Nos.  88A  and  15SA 
First  Revised  Sheet  Nos.  1, 28.  80.  83- 
88. 137-139. 142-152, 154. 155  and 
193 
Second  Revised  Sheet  No.  153 
'^Third  Revised  Sheet  Nos.  191.  and 

207-209 
These  pages  comprise  a  general 
maintenance  filing  to  update  Northwest 
Central's  FERC  Gas  Tariff.  Original 
Volume  Nos.  1  and  Z. 

Northwest  Central  states  that  copies 
of  its  filing  were  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NW..  Washington. 
DC  20426,  in  accordance  with 
S§  385.211  and  385.214  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  365.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  February  19, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determiniag  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  tfiis  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kennalh  F.  Plumb. 

SecretorjR 

[FR  Doc.  88-3488  Filed  2-14-8i(  MS  am) 

■LUNO  CODE  snr-ovM 


[Deckel No.  RP85-13-009I 

Norttiweat  Pipeline  Corp.;  Proposed 
Change  In  FERC  Gaa  Tariff 

Februaiy  n.  1988. 

Take  notice  that  on  January  31, 1986 
Northwest  Pipeline  Corporation 
(''Northwest")  submitted  for  filing,  to  be 
a  part  of  its  FERC  Gas  Tanfi.  Original 
Volume  No.  1-A.  the  following  tariff 
sheet: 

Substitute  Origmal  Sheet  No.  411 

On  July  12, 1985,  Northwest  tendered 
for  fifing  and  acceptance  Original 
Volume  No.  1-A  pursuant  to 
Northwest's  Offer  of  Settlement  in  the 
above  referenced  docket  which  was 
approved  by  Commission  order  dated 
May  31, 1985.  Staff  has  requested  and 
Northwest  has  agreed  to  add  a 
statement  providing  for  the  payment  of 
interest  on  deposits  required  by 
Northwest  to  section  5.9  of  the  General 
Transportation  Terms  and  Conditions  of 
Northwest's  Original  Voliune  No.  1-A. 
The  tariff  sheet  listed  above  constitutes 
that  revision. 

Northwest  requests  an  effective  date 
of  May  1. 1985.  for  tbe  above  tariff  sheet 
whidi  is  the  effective  date  of  ttie  rates 
approved  by  a  Conunissian  osder  dated 
May  31, 1985.  Northwest  Pipeliae  Cotp., 
31  FERC  1 61.263  (1985). 

Any  persons  desiring  to  be  heard  or 
protest-said  filing  should  file  a  motion  to 
intervene  or  protest  with  tfie  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
or  214  of  the  Commission's  rules  of 
practice  and  procedure.  AH  such 
motions  or  protests  should  be  filed  on  or 
before  February  19. 1986.  Protests  will 
be  considered  by  the  Commission  in 
detenuiing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  became  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commisskm  and  are  av^ablc  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  88-3489  Filed  2-14-88;  8:45  am] 
MUNO  cooc  tnr-oi-M 


[Docfctt  No.  TAM-4-29-000. 001) 

Tranacontlnental  Gaa  Pipe  Line  Corp^ 
Proposed  Ctianges  in  FERC  Gas  Tariff 

February  10, 1S86.     ' 

Take  notice  that  Transcontinental  Gas 
P^m  Line  Corporation  (Transco)  on 
February  2. 1986,  tendered  for  filing 
Thirty-Ninth  Revised  Sheet  No.  12  to  its 
FERC  Gas  Tariff  Second  Revised 
Volimie  No.  1.  The  proposed  effective 
date  is  February  1, 1986.  The  revised 
tariff  sheet  reflects  a  storage  "tracking" 
rate  decrease  effective  February  1, 1986 
in  accordance  with  Section  26  of 
Transco's  General  Terms  and 
Conditions.  Section  26  provides  for, 
among  other  things,  dianges  in  rates  for 
storage  service  rendered  under 
Transco's  Rate  Schedule  S-2  to  reflect 
changes  in  charges  by  Texas  Eastern 
Traunnssion  Corporation  (Texas 
Eastern)  under  Texas  Eastern's  Rate 
Scheffale  X-28. 

As  a  result  of  Texas  Eastern's  filing  of 
December  31. 1985  in  Docket  No.  TA86- 
2-17-O00.  001,  proposed  effective 
February  1. 1986,  "Transco  will  decrease 
its  demand  charge  and  demand  charge 
adjustment  in  Rate  Schedule  S-2  in 
order  to  flow  through  to  Transco's 
customers  a  decrease  of  approximately 
$53,000  aimually  from  the  amount 
included  in  Transco's  filing  of  November 
1,1985. 

Transco  states  that  copies  of  ^e  filing 
are  being  mailed  to  each  of  its 
customers  and  interested  State 
Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energj'  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.211  and  365.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  18,  1988l  Protests  will  be 
considered  by  the  Commission  in 
determining  ^e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
CommissioB  and  are  available  for  public 
inspection. 
Kemeth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-3490  Filed  2-14-86;  8:46  am] 
wuJNO  cooc  cnr-Ai-M 
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(Docket  Na  CM3-151S-000] 

Tmumco  OU  Co^  Application  for 
Umttatf-Tenn  Abandonmant 

February  12. 1986. 

Take  notice  that  on  fanuary  28, 1986, 
as  supplemented  on  February  5, 1986, 
Tenneco  Oil  Company  (Applicant),  P.O. 
Box  2511,  Houston,  Texas  77001  filed  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  and  18  CFR  2.77 
and  157.30  of  the  Commission's 
Regulations  thereunder  for  authorization 
to  abandon  on  a  limited-term  basis  for  a 
period  of  one  year,  service  originally 
certificated  in  Docket  No.  CI63-1513 
pursuant  to  a  May  8, 1963,  sales  contract 
on  nie  as  Tenneco's  FERC  Gas  Rate 
Schedule  No.  166.  The  certificate 
authorized  sales  to  Valero  Interstate 
Transmission  Company  (VITCO)  from 
the  McAllen  Ranch  Field,  Hidalgo 
County,  Texas,  and  gas  subject  to  the 
certificate  qualifies  under  NGPA  section 
104  as  Post  1974  gas.  VITCO  resold  the 
gas,  along  with  gas  purchased  from 
other  producers,  to  Transcontinental 
Gas  Pipeline  Corporation  (Transco).  The 
Transco/VrrCO  contract  expired  on 
December  12, 1983,  and  Applicant's 
contract  with  VITCO  expired  in  1984. 
Upon  expiration  of  the  Transco/ VITCO 
contract,  Transco  filed  to  cease 
purchases  and  VITCO  filed  for 
abandonment  authorization  on  behalf  of 
the  producers  which  sold  gas  to  VITCO 
and  for  abandonment  of  its  sale  to 
Transco.  Under  the  VITCO  proposal, 
VITCO  would  be  the  sole  marketing 
agent  for  the  producers.  Several 
producers  opposed  VITCO's  request. 

A  settlement  between  the  parties  was 
approved  by  the  Commission  by  order 
of  August  2, 1985,  issued  in 
Transcontinental  Gas  Pipe  Line 
Corporation.  Docket  Nos.  CP84-183-000 
and  CP84-183-001;  Valero  Interstate 
Transmission  Company,  Docket  No. 
CP85-186-000;  and  Shell  Western  E&P 
Inc..  Docket  Nos.  CI85-206-000,  CI85- 
207-000  and  CI85-213-000,  32  FERC 
I  61.208  (1985).  Under  the  terms  of  the 
settlement,  producers,  Including 
.  Applicant,  received  limited-term 
abandonment  of  their  certificated  gas 
for  180  days,  with  the  last  day  being 
January  28, 1986.  The  producers  were  to 
be  their  own  exclusive  marketers  of  gas 
for  the  first  90  days  and  VITCO  could 
sell  50%  of  the  producers'  deliverabiiity 
for  the  seocnd  90  days.  The  settlement 
provides  that  if  at  the  end  of  180  days 
VrrCO  has  not  developed  a  market  to 
guarantee  takes  of  50%  of  the  producers" 
deliverabiiity  for  a  five-year  period,  the 
Commission  would  set  the  producer 
abandonment  applications  for  an 
expedited  hearing. 


Applicant,  herein  seeks  a  limited-term 
abandonment  for  a  period  of  one  year, 
while  giving  VITCO  the  monthly  right  to 
nominate  and  take  the  gas  it  requires  for 
system  supply.  Since  the  August  2, 1985. 
order  described  above,  Applicant  has 
been  selling  all  released  gas  in  intrastate 
commerce  to  THC  Pipeline  Company 
(THC)  for  system  supply.  Applicant 
states  that  although  VITCO  has  the 
option  to  call  on  50%  of  such  released 
gas  during  the  second  90-day  period, 
VITCO  purchased  no  gas  from 
Applicant  during  that  period.  Applicant 
proposes  that  excess  volumes  not 
nominated  or  taken  by  VITCO  would 
then  be  abandoned  to  permit  continued 
sales  to  THC  or  any  other  purchaser  or 
for  use  by  Applicant  for  its  own 
purposes.  Applicant  states  that  unless 
the  Commission  grants  abandonment  it 
will  be  forced  to  shut  in  its  affected 
supplies  with  potential  revenue  losses 
estimated  at  $10,000  a  day.  By  letter 
dated  February  5, 1986,  Applicant  states 
that  average  daily  deliverabiiity  from  its 
interest  in  the  wells  subject  to  this 
application  is  3,400  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20426. 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-3460  Filed  2-14-«6:  8:45  am] 

MLLMQ  COOC  •717-41-M 


(Docltat  Noa.  Q-14227-000  and  Ci77-337- 
001] 

Union  Taxas  Patrolaum  Corp^ 
Applications  for  Altandoninant  of 
Sarvica 

February  11, 1986. 

Take  notice  that  on  January  21, 1986, 
as  supplemented  on  January  30, 1986,  in 


Docket  No.  G-14227-000  and  on  January 
17, 1986,  as  supplemented  on  January  29, 
1986,  in  Docket  No.  CI77-337-001,  Union 
Texas  Petroleum  Corporation 
(Applicant)  P.O.  Box  2120.  Houston, 
Texas  77252-2120  filed  applications 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  and  18  CFR  2.77  and  157.30  of 
the  Commission's  regulations  thereunder 
for  authorization  to  partially  abandon 
for  a  period  of  three  years  its  sales  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  certificated  in 
Docket  Nos.  G-14227  and  CI77-337. 
respectively.  Applicant  proposes  to 
abandon  up  to  90%  of  deliverabiiity 
(5.000  mcf/d)  in  Docket  No.  G-14227-000 
from  the  Lower  Vacherie  Field.  St. 
James  and  LaFourche  Parishes,  the  High 
Island  Area  Block  154  Field  (HI  154), 
Offshore  Texas.  Applicant  states  that 
Transco  has  ciulailed  deliveries  from 
the  leases  to  approximately  5%  of 
capacity  subjecting  Applicant  to 
substantially  reduced  takes  without 
payment.  Applicant  states  that  the  gas 
from  HI  154  qualifies  under  NGPA 
section  104  as  replacement/ 
recompletion  gas  and  1973/1974 
biennium  gas.  The  gas  from  the  Lower 
Vacherie  Field  qualifies  under  NGPA 
section  104  as  replacement/ 
recompletion  gas.  Applicant  further 
states  that  if  abandonment  is  granted,  it 
intends  to  provide  Transco  with  take-or- 
pay  relief  for  any  quantities  of  gas 
released  and  sold  to  third  parties.  In 
addition,  Applicant  states  it  will,  within 
the  limits  of  any  agreement  with  a  third 
party  for  the  abandoned  and  released 
quantities,  deliver,  upon  Transco's 
request,  the  daily  contract  quantity  as 
provided  under  the  current  gas  purchase 
contracts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  v^th 
the  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 

to  be  represented  at  tke  hearing. 

Kannatfa  F.  Plumb. 

Secretary. 

(FR  Doc  86-3472  Filed  2-14-86;  8:45  am) 

iMXMa  COOC  •m-oi-M 

(Dockat  Noa.  ER86-27S-000  at  aL] 

Cantral  llllnoia  Light  Ca  at  aU  Elactric 
Rata  and  Corporata  Ragulation  FIHnga 

February  la  1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Central  Illinois  Light  Company 

(Docket  No.  ER86-275-000) 

Take  notice  that  on  January  31, 1986, 
Central  Illinois  Light  Company  (CILCO)  , 
tendered  for  filing  an  executed 
transmission  agreement  with  the  Illinois 
Municipal  Energy  Agency  (IMEA) 
providing  for  specified  transmission 
service  to  a  designated  interconnection 
point  between  CILCO  and  the  Village  of 
Chatham,  Illinois.  CILCO.  with  the 
support  of  IMEA  and  Chatham,  requests 
waiver  of  the  Commission's  notice 
requirements  to  permit  an  effective  date 
of  February  1. 1986. 

Comment  date:  February  21,  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Florida  Power  &  Li^t  Company 

[Docket  No.  ER86-280-000] 

Take  notice  that  on  February  3, 1986. 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  an  Exhibit  A  to  its 
FERC  Electric  Tariff,  Second  Revised 
Volume  No.  1.  for  a  new  delivery  point 
for  service  to  Seminole  Electric 
Cooperative.  Inc.  ("Ellenton"). 

FPL  requests  an  effective  date  of 
January  14, 1986,  which  corresponds  to 
the  commencement  of  service  to  the 
Ellenton  delivery  point  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Comment  date:  February  21,  1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Central  and  South  West  Services,  Inc. 
[Docket  No.  ER86-277-000] 

Take  notice  that  on  January  31, 1986, 
Central  and  South  West  Services,  Inc. 
("CSWS").  on  behalf  of  the  four  Central 
and  South  West  Corporation  operating 
companies.  Central  Power  and  Light 
Company,  PuHic  Service  Company  of 
Oklahoma,  Soatkwestem  Electric  Bower 
Company,  and  West  Texas  Utilities 
Company,  tendered  for  filing  an  Internal 
Transmission  Loss  Compensation 
Procedure  and  a  Transaction  Cost 
Compensation  Procedure  for  the  Central 


and  South  West  System.  The  Internal 
Transmission  Loss  Compensation 
Procedure  establishes  a  method  for 
allocating  responsibility  to  internal 
transmission  losses  resulting  from 
energy  transfers  among  the  four 
Operating  Companies.  The  Transaction 
Cost  Compensation  Procedure 
establishes  a  method  for  allocating 
among  the  four  Operating  Companies 
transmission  service  charges  by  aon- 
CSW  entities.  CSWS  requests  that  the 
Transaction  Cost  Compensation 
Procedure  be  aiade  effective  as  of 
December  14, 1984  and  that  the  Internal 
Loss  Compensation  Procedure  be  made 
effective  as  of  the  date  of 
commencement  of  operations  under  the 
CSW  Energy  Management  System. 
Accordingly,  CSWS  requests  waiver  of 
the  notice  requirements  under  the    ■ 
Federal  Power  Act. 

Copies  of  the  filing  have  been  served 
on  the  Arkansas  Public  Service 
Commission,  the  Louisiana  Public 
Service  Commission,  the  Oklahoma 
Corporation  Commission  and  the  Public  , 
Utilities  Commission  of  Texas.  Copies  of 
the  filing  are  also  available  for 
inspection  in  the  main  office  and  the 
division  offices  of  each  of  the  CSW 
operating  subsidiaries. 

Comment  date:  February  21,  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Georgia  Power  Company.  Oglethorpe 
Power  Corporation  v.  Georgia  Power 
Company 

(Docket  Nos.  ER85-659-001  and  ER85-660- 
001,  Docket  No.  ELB5-4O-O01  (Consolidated 
Dockets)] 

Take  notice  that  Georgia  Power 
Company  ("Georgia  Power"),  on 
February  4. 1986.  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Tariff,  Original  Volumes  No.  1  (full 
requirements  service)  and  No.  2  (partial 
requirements  service).  The  proposed 
changes  would  reduce  revenues  from 
partial  requirements  service  by 
approximately  $4,104,000  and  reduce 
revenues  from  full  requirements  service 
by  approximately  $10,000,  for  the 
twelve-month  period  ending  July  31, 
1986.  "This  reduction  in  revenues  results 
from  the  Company's  voluntary  removal 
from  rate  base  of  CWIP  attributable  to 
its  Rocky  Mountain  hydroelectric 
project. 

The  Company  requests  that  it  be 
permitted  to  substitute  the  tendered 
rates  for  its  suspended  PR-8  and  FR-5 
rates  which  will  become  effective, 
subject  to  refund,  on  March  1, 1986, 
pursuant  to  Commission  order  of 
September  30, 1986  in  these 
consolidated  dockets.  Accordingly,  the 
Company  requests  waiver  of  tke 


Conunission's  notice  requirements  so 
that  the  reduced  rates  may  become 
effective  March  1, 1986. 

Georgia  Power  states  that  copies  of 
the  filing  were  served  upon  all  of  its 
jurisdictional  customers. 

Comment  date:  February  21, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  El  Paso  Electric  Company 

[Docket  No.  ER8e-72-000] 

Take  notice  that  on  January  31. 1986 
El  Paso  Electric  Company  ("EPE"  or  "the 
Company")  requested  the  Commission 
to  extend  a  previously  granted  waiver  of 
the  fuel  adjustment  clause  regulations. 
The  relief  sought  and  the  basis  for  that 
relief  are  as  follows: 

On  October  28, 1985,  EPE  tendered  for 
filing  revisions  to  its  fuel  adjustment 
clause  to  defer  the  pass-through  of  fuel 
cost  savings  from  generation  of  test 
power  by  treating  such  savings  as  a 
reduction  in  plant  investment  rather 
than  as  a  reduction  in  current  fuel  costs, 
in  accordance  with  Commission  policy. 
The  Company  requested  waiver  of  the 
fuel  clause  regulations  to  permit  the 
deferral. 

The  Company  also  requested  waiver 
of  the  60  day  notice  requirement  in  order 
to  permit  the  filing  to  become  effective 
on  June  10, 1985  when  the  Palo  Verde 
No.  1  unit  began  test  generation. 

The  Company's  wholesale  customers 
filed  petitions  to  intervene  and  one 
customer,  Imperial  Irrigation  District. 
opposed  the  Company's  request  for 
waiver  of  the  60  day  notice  requiremet. 
On  December  27, 1985  the  Commission 
accepted  the  filing,  granted  waiver  of 
the  fuel  clause  regulations  but  denied 
waiver  of  the  notice  requirement.  As  a 
result  the  filing  was  not  allowed  to 
become  effective  imtil  December  29. 
1985,  two  days  after  Palo  Verde  No.  1 
had  already  entered  commercial  service. 
EPE  has  refunded  with  interest  amounts 
collected  under  the  filing  for  the  period 
when  that  unit  was  generating  test 
energy. 

Proceedings  have  nonetheless 
commenced  in  Docket  No.  ER86-72-000 
on  the  lawfulness  of  the  Company's 
filing.  A  prehearing  conference  has  been 
held  before  Presiding  Administrative 
Law  Judge  Zimraet  and  the  Staff  and 
intervenors  have  served  discovery 
requests  on  the  Company.  The  Company 
is  proceeding  to  answer  these  requests 
on  the  assumption  that,  while  the  filing 
will  not  be  applied  to  Palo  Verde  No.  1. 
all  issues  concerning  test  power  can  be 
resolved  in  Docket  No.  ER86-72-000  as 
to  Palo  Verde  No*.  2  and  3,  which  are 
expected  to  begin  generating  test  energy 
in  April  1986  and  in  the  third  quarter  of 


57B6 


Fedwal  Register  /  Vol.  51.  No.  32  /  Tuesday.  February  18.  1986  /  Notfces 


Federal  Regbter  /  Vol.  51.  No.  32  /  Tuesday.  February  18.  1986  /  Notices 


5787 


1967,  respectively.  The  intervenora  have 
informally  expressed  support  for  a 
single  resolution  here  of  all  Palo  Verde 
test  power  issues.  The  parties  are 
working  under  a  schedule  which 
requires  them  to  settle  any  such  issues 
or  sumbit  a  proposed  procedural 
schedule  to  Judge  Zimmet  by  February 
21,1986. 

The  revisions  to  the  fuel  adjustment 
clause  as  accepted  for  filing  on 
December  27. 1965  are  cast  in  broad 
enough  terms  to  permit  deferral  of  fuel 
cost  savings  from  any  test  generation 
regardless  of  source  and  thus  apply  their 
terms  to  Palo  Verde  Nos.  1  and  2. 
However,  the  request  for  waiver  of  the 
fuel  clause  regulations  was  related  to 
test  generation  at  the  Palo  Verde  No.  1 
unit  and  does  not  by  its  terms  extend  to 
the  other  two  units. 

The  Company  therefore  needs  to  have 
the  waiver  extended  in  order  to  apply 
the  rate  schedule  revisions  now  in  effect 
during  the  periods  of  test  generation  at 
Palo  Verde  Nos.  2  and  3.  The  Company 
requests  that  the  extension  of  the 
waiver  requested  here  be  made  effective 
60  days  from  today,  on  April  1, 1986.  The 
Company  imderstands  that,  pursuant  to 
the  Commission's  order  of  December  27, 
1985,  the  amounts  collected  under  the 
rate  schedule  revisions  accepted  in  that 
order  will  be  subject  to  refund  pending  a 
final  resolution  of  the  case. 

The  Company  has  served  copies  of 
this  letter  on  all  of  its  wholesale 
customers  who  would  be  affected  by  the 
waiver,  on  counsel  for  all  parties  in 
Docket  No.  ER86-72-00Q  and  on  the 
Public  Utility  Commission  of  Texas  and 
the  New  Mexico  Public  Service 
Commission. 

Comment  date:  February  21, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

6.  Kansas  City  Power  ft  Light  Company 

[Docket  No.  ER8e-273-O00] 

Take  notice  that  on  January  31, 1986, 
Kansas  City  Power  &  Ught  Company 
(KCPL)  tendered  for  filing  with  the 
Commission  proposed  changes  in 
Service  Schedules  for  Firm  Power 
Service  to  supersede  and  replace 
Service  Schedules  for  Firm  Power 
Service  in  contracts  and  agreements 
with  the  following  wholesale  customers: 

1.  City  of  Marshall,  Missouri  (Marshall), 
FPCNo.  83 

2.  Missouri  Public  Service  Company 
(MPS),  FPC  No.  74 

3.  City  of  Gardner,  Kansas  (Gardner), 
FPC  No.  79 

4.  City  of  Higginsville,  Missouri 
(Higginsviile),  FERC  Na  91 

5.  City  of  Pomona,  Kansas  (Pomona), 
FPCNo.  82 


8.  City  of  Prescott,  Kansas,  (Prescott). 
FPC  No.  76 

7.  City  of  Salisbury,  Missouri 
(Salisbury),  FERC  No.  100 

8.  City  of  Slater,  Missouri  (Slater),  FERC 
No.  97 

9.  City  of  Baldwin  City,  Kansas 
(Baldwin),  FERC  No.  85 

10.  City  of  Carrollton.  Missouri 
(CarroUton),  FERC  No.  86 

11.  City  of  Camett,  Kansas  (Gamett). 
FPC  No.  78 

12.  City  of  Osawatomie,  Kansas 
(Osawatomie),  FPC  No.  77 

13.  City  of  Ottawa,  Kansas  (Ottawa). 
FERC  No.  90 

14.  Kansas  Electric  Power  Cooperative, 
Inc.— Coffey  County  (KEPCo-Coffey). 
FPC  No.  60 

15.  Kansas  Electric  Power  Cooperative, 
Inc.— United  (KEPCo-United).  FPC  No. 
84 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $971,331  based  on  the  12 
month  period  ending  September  30, 1985. 

KCPL  states  that  its  proposed  changes 
are  necessary  to  reflect  the  costs  of  the 
Wolf  Creek  Generating  Station  in  rates 
and  to  reflect  continuing  escalation  of 
all  its  costs  to  provide  service. 

Copies  of  the  filing  were  served  upon 
KCPL's  jurisdictional  customers,  as  well 
as  the  Missouri  Public  Service 
Commission  and  the  State  Corporation 
Commission  of  the  State  of  Kansas. 

Comment  date:  February  21. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Minnesota  Power  ft  Light  Company 

(Docket  No.  ER8e-251-000] 

Take  notice  that  on  January  10, 1986. 
Minnesota  Power  &  Light  Company 
tendered  for  flling  an  Energy  Sales 
Agreement  between  Minnesota  Power  ft 
Light  Company  (Minnesota  Power)  and 
Wisconsin  Public  Power,  Inc.  SYSTEM 
(WPPI).  Under  this  Agreement, 
Minnesota  Power  may  sell  electric 
energy  to  WPPI  from  time  to  time  when 
Minnesota  Power  has  energy  available 
to  sell  to  other  utilities  and  when 
purchases  of  such  energy  are 
advantageous  to  WPPI.  This  Agreement 
provides  for  energy  sales  from  January 
1, 1986  to  December  30, 1986,  subject  to 
annual  renewals  unless  cancelled  by 
either  party. 

Comment  date:  February  21, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pacific  Power  ft  Light  Company,  an 
assumed  business  name  of  PacifiCorp. 

[Docket  No.  ERae-27»-O00) 

Take  notice  that  Pacific  Power  ft  Light 
Company  (Pacific),  an  assumed  business 


name  of  PacifiCorp,  on  February  3, 1986, 
tendered  for  filing,  in  accordance  with 
Section  35.12  of  the  Commission's 
Regulation's,  Power  Sales  Contract 
dated  December  31, 1985,  between 
Pacific  and  Southern  California  Edison 
Company  (SCE). 

Pacific  requests  waiver  of  the 
Commission's  Notice  requirements  to 
permit  this  rate  schedlue  to  beqome 
effective  January  1, 1986,  which  it  claims 
is  the  date  of  commencement  of  service. 

Copies  of  this  filing  were  supplied  to 
the  Public  Utilities  Commission  of  the 
State  of  California  and  SCE. 

Comment  date:  February  21. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  docimient. 

9.  Pacific  Power  ft  Light  Company,  an 
assumed  business  name  of  PacifiCorp 

(Docket  No.  ER86-284-000J 

Take  Notice  that  on  February  3, 1986. 
Pacific  Power  &  Light  Company  (Pacific), 
an  assumed  business  name  of 
PacifiCorp,  tendered  for  filing,  in 
accordance  with  Section  35.12  of  the 
Commission's  Regulations,  an 
Agreement  dated  September  5, 1985, 
between  Pacific  and  Public  Utility 
District  No.  1  of  Snohomish  County 
(Snohomish),  providing  for  the  storage  of 
Snohomish-owned  energy  in  Pacific's 
system. 

Pacific  requests  this  rate  schedule  to 
become  effective  September  5, 1985, 
which  it  claims  is  the  date  of 
commencement  of  service. 

Copies  of  the  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  to 
Snohomish. 

Comment  date:  February  21, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Pennsylvania  Power  ft  Light 
Company 

[Docket  No.  ER86-283-000) 

Take  notice  that  Pennsylvania  Power 
ft  Light  Company  (PPftL)  tendered  for 
filing  on  February  5, 1986  on  executed 
Transmission  Service  Agreement  with 
Westwood  Energy  Properties  Limited 
Partnership  as  presently  on  file  with  the 
Commission  as  Rate  Schedule  FERC  No. 
89.  PPftL  had  previously  submitted  an 
unexecuted  agreement  which  was 
accepted  by  the  Commission  by  letter 
order  dated  November  20. 1985  in 
Docket  No.  ER86-86-000.  The  instant 
filing  is  intended  solely  to  substitute  an 
executed  agreement  for  the  unexecuted 
agreement  on  file  with  the  Commission. 

Comment  dale:  February  21, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Portland  General  Electric  Company 

(Docket  No.  ERa&-27fr-000] 

Take  notice  thai  on  February  3. 1988, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  Summary  of 
Sales  made  under  the  Company's  first 
revised  Electric  Service  Tariff,  Volume 
No.  1,  during  December  of  1985,  along 
with  a  cost  justification  for  the  rates 
charged. 

Copies  of  this  filing  were  served  upon 
parties  having  service  agreements  with 
PGE,  parties  to  the  Intercompany  Pool 
Agreement  (revised),  interveners  in 
Docket  No.  ER77-131  and  the  Oregon 
Public  Utility  Commissioner.    • 

Comment  date:  February  21, 1986,  in 
accordance  vfith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  San  Diego  Gas  ft  Electric  Company 

(Docket  No.  ER86-276-000] 

Take  notice  that  on  January  31, 1986. 
San  Diego  Gas  ft  Electric  Company 
("SDGftE")  tendered  for  filing 
Amendment  No.  1  of  the  San  Diego- 
Edison  Firm  Transmission  Service 
Agreement  between  San  Diego  Gas  ft 
Electric  Company  and  Southern 
California  Edison  Company  (Edison). 

Under  the  terms  of  the  Amendment 
the  amount  of  firm  transmission  will  be 
increased  from  28  MW  to  56  MW  for  the 
first  three  months  of  the  Agreement  and 
a  total  of  70  MW  seven  months 
thereafter. 

SDG&E  has  requested  an  effective 
date  of  on  or  before  March  1, 1986. 

Comment  date:  February  21, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southern  California  Edison  Company 

[Docket  No.  ER86-274-000) 

Take  notice  that,  on  January  31. 1986, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing  a  notice  of 
change  of  rates  for  the  Amendment  of 
the  Service  Agreement  between  Arizona 
Public  Service  Company  ("APS")  and 
Edison  to  delete  reference  to  the 
discontinued  Castle  Rock  delivery  point 
under  the  provisions  of  the  following 
rate  schedule: 


Arizona      Public      Service 
Company ... ~... — ~~~ 


Rate  ScheAih 
fERCNo. 


180.2 


Edison  requests,  to  the  extent 
necessary.  Waiver  of  Notice 
requirements. 

Copies  of  tis  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 


Comment  date:  February  21, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Utah  Power  ft  Light  Company 

[Docket  No.  ERa6-282-000] 

Take  notice  that  Utah  Power  ft  Light 
Company  on  February  3, 1986,  tendered 
for  filing  a  Notice  of  Cancellation  of  the 
agreement  with  the  City  of  Manti.  Utah 
for  the  purchase  of  wholesale  power  and 
energy  and  also  filed  a  change  in  its 
Rate  Schedule  RS-PR.  The  proposed 
change  in  Rate  Schedule  RS-PR  makes 
changes  necessary  to  provide  for  the 
continued  service  of  wholesale  power 
and  energy  to  the  City  of_Manti,  Utah 
pursuant  to  that  Rate  Schedule.  The 
rates  of  all  partial  requirements 
purchasers,  including  Manti,  will  not  be 
affected  by  this  change  in  the  Rate 
Schedule. 

Copies  of  the  filing  were  served  upon 
the  City  of  Manti,  Utah,  legal  counsel  for 
the  City  of  Manti,  Utah,  and  the  Utah 
Public  Service  Commission. 

Comment  date:  February  21. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

14.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER86-272-000] 

Take  notice  that  on  January  31, 1988, 
Pacific  Gas  and  Electric  Company 
(PGandE)  gave  notice,  pursuant  to 
Section  205  of  the  Federal  Power  Act 
and  Part  35  of  the  Conunission's 
Regulations  under  the  Federal  Power 
Act  of  an  increase  in  the  level  of  rates 
and  charges  for  certain  electric 
transmission  and  distribution  services 
rendered  to  the  Western  Area  Power 
Administration  (WAPA)  pursuant  to 
Schedule  Nos.  79  and  63  on  file  with  the 
ConunissioiL 

PGandE  tendered  for  filing  and 
acceptance,  as  part  of  its  FPC  Electric 
Tariff,  the  revised  tariff  sheets  listed 
below. 

1.  PGandE's  FPC  Electric  Tariff,  Rate 
Schedule  No.  79,  proposed  Supplement 
19  superseding  Supplement  No.  18 
(Original  Volume  No.  4  proposed  fourth 
Revised  Sheets  Nos.  60  and  61 
superseding  third  Revised  Sheets  Nos. 
60  and  61],  for  WAPA  transmission  and 
distribution  wheeling  service  under 
Contract  No.  14-06-200-2948A. 

2.  PGandE's  FPC  Electric  Tariff.  Rate 
Schedule  No.  63,  proposed  Supplement 
No.  4  superseding  Supplement  No.  3 
(Original  Volume  No.  4  proposed  third 
Revised  Sheet  No.  206  superseding 
second  Revised  Sheet  No.  206)  for 
WAPA  transmission  service  to  Delta 


Pumping  Plant  under  Contract  No.  DB- 
AC65-80WP5900. 

The  proposed  effective  date  for  the 
tariff  sheets  is  April  1, 1986,  60  days 
from  the  date  of  this  filing. 

The  proposed  rates  represent  a  $5.2 
million  or  36.5  percent  increase  in 
revenue  on  an  annualized  basis  over  the 
level  provided  by  present  rates. 

The  filing  affects  rates  to  WAPA  for 
transmission  and  distribution  wheeling 
service  under  Contract  No.  14-06-200- 
2948A  dated  July  31, 1967  filed  with  this 
Commission  as  Original  Volume  No.  4 
and  Contract  No.  DE-AC65-80WP5900, 
filed  with  this  Commission  as  Rate 
Schedule  No.  63.  Article  32  of  Contract 
No.  14-06-200-2948A  provides  that 
charges  for  wheeling  services  provided 
by  PGandE  to  WAPA  may  be  jointly 
reviewed  by  the  parties  to  the  contract 
and  adjusted,  as  appropriate,  on  April  1, 
1971  and  every  five  years  thereafter. 
Article  32  further  provides  that  if  the 
parties  are  unable  to  agree  on  a  change 
of  any  rate  or  charge,  the  matter  shall  be 
submitted  to  this  Commission  for  final 
decision. 

PGandE's  principal  reason  for  filing 
the  proposed  change  in  rate  for  which 
notice  is  given  herein  is  to  assure  that 
adequate  revenues  and  retiuns  for  the 
costs  of  providing  transmission  and 
distribution  service  to  WAPA  will  be 
collected  by  PGandE. 

Comment  date:  February  21, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc  86-3479  FUed  2-14-86;  8:45  am) 
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[Pro(Mt  Na  2S5«-00t,  •!  aL) 

Hydroelectric  AppHceHone  (Vermont 
Martile  Ca  et  aL) 

Take  notice  that  the  hydroelectric 
applications  have  l>een  filed  with  the 
Federal  Energy  Regulatory  Commission 
and  are  available  for  public  inspection: 
a.  Type  of  AppUcation:  Amendment 
of  License. 

b.  Project  No.:  2558-006. 

c.  Date  Filed:  November  22. 1985. 

d.  Applicant:  Vermont  Marble 
Company. 

e.  Name  of  Project:  Proctor  Beldens 
Huntington. 

f.  Location:  Otter  Creek.  Addison  and 
Rutland  Counties,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825{r). 

h.  Contact  Person:  Mr.  David  L  Ferris, 
Vermont  Marble  Company,  61  Main 
Street.  Proctor.  Vermont  05765. 

i.  Comment  Date:  March  16. 1986. 

j.  Description  of  Project:  The  Proctor 
Beldens  Huntington  Project  No.  2556  as 
licensed  consists  of,  in  part,  an  existing 
dam.  intake  and  powerhouse  known  as 
the  Beldens  Station  and  an  existing  dam. 
intake,  and  powerhouse  known  as  the 
Himtington  Falls  Station.  The  proposed 
project  would  consist  of;  (1)  A  new  35- 
foot-Iong.  35-foot-wide  concrete  intake 
structure;  (2)  a  new  95-foot-long,  6-foot- 
wide  sluiceway;  (3)  a  new  45-foot-long, 
12-foot-diameter  penstock;  (4]  a  new  40- 
foot-wide,  75-foot-long  concrete 
powerhouse  enclosing  a  new  4.1-MW 
turbine/generator,  and  (5)  a  new  tailrace 
channel  excavation  35  feet  wide  and  120 
feet  long;  all  at  the  Beldens  Station.  The 
proposed  project  would  also  consist  of 
(1)  a  new  concrete  intake  structure  40 
feet  long  and  26  feet  wide;  (2)  a  new  75- 
foot-long.  12-foot-diameter  penstock;  (3) 
a  new  concrete  powerhouse  40  feet  wide 
and  75  feet  long,  enclosing  a  new  4.1- 
MW  turbine/generator  and  (4)  a  new 
tailrace  channel  excavation  50  feet  wide 
and  120  feet  long;  all  at  the  Huntington 
Falls  Station.  The  net  hydraulic  head  at 
both  sites  is  42  feet.  The  estimated 
increase  in  annual  generation  is 
23.140.000  kWh.  The  Applicant  states 
that  no  changes  in  impoundment  size  or 
elevation  will  be  made  at  either  site. 
The  existing  dams  and  facilities  are 
owned  by  Vermont  Marble  Company. 

k.  Purpose  of  Project;  Project  energy 
will  be  used  by  Vermont  Marble 
Company  or  sold  to  Vermont  Power 
Exchange,  Inc. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C  01. 

2  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9670-000. 

c.  Date  Filed:  December  3. 1985. 


d.  Applicant:  Lake  Placid  Village.  Inc. 

e.  Name  of  Project:  North  Elba. 

f.  Location:  On  the  Chubb  River  in 
Essex  County.  NY. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-«25(r). 

h.  Contact  Person:  Robert ).  Peacock, 
Mayor,  Lake  Placid  Village,  Inc.,  301 
Main  Street,  Lake  Placid.  NY  12946, 
Phone  (518)  523-2597. 

i.  Comment  Date:  March  28. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam  24  feet  in  height  and  136 
feet  in  length,  with  an  existing  intake 
structiue  on  the  north  abutment;  (2)  an 
existing  reservoir  with  surface  area  of 
nine  acres  at  a  normal  maximum  surface 
elevation  of  1706  feet  mean  sea  level;  (3) 
an  existing  steel  penstock  800  feet  in 
length.  66  inches  in  diameter,  and 
requiring  repair  (4)  an  existing  steel 
surge  tank,  15  feet  in  diameter  and  40 
feet  in  height;  (5)  an  existing  concrete 
powerhouse  40  feet  long,  30  feet  wide 
and  12  feet  high  to  house  a  proposed 
turbine/generator  unit  or  units  with  total 
proposed  capacity  of  265-kW  at  a  net 
hydraulic  head  of  33  feet;  (6)  an  existing 
concrete  tailrace  20  feet  long,  12  feet 
wide  and  2  feet  deep;  (7)  a  proposed 
transmission  line,  either  115  kV  and  1 
mile  in  length  or  4.16  kV  and  100  feet  in 
length;  (8)  a  proposed  electrical 
switchyard;  and  (7)  appurtenant 
facilities. 

The  estimated  annual  power 
production  is  880,000  kWh.  Project 
power  will  be  sold  to  Niagara  Mohawk 
Power  Corporation  or  will  be  supplied  to 
the  Lake  Placid  Village  municipal 
system.  Lake  Placid  Village,  Inc.  is  the" 
owner  of  the  dam. 

k.  Proposed  scope  and  Cost  of  Studies 
under  Permit:  A  preliminary  permit,  if 
issued,  does  not  authorize  construction. 
The  term  of  the  proposed  preliminary 
permit  is  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  wold  be  $50,000. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  B.  C,  and  D2. 

3  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9502-000. 

c.  Date  Filed:  October  1, 1985. 

d.  Applicant:  Shell  Creek  Developers. 

e.  Name  of  Project:  Shell  Creek. 


f.  Location:  On  Shell  Creek  in  Big 
Horn  County,  Wyoming  within  the 
Bighorn  National  Forest 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman,  Attorney  at  Law,  1350  New 
York  Avenue,  #600.  Washington,  D.C. 
20006,  (202)  783-1200. 

i.  Comment  Date:  March  31. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  2-foot- 
high,  60-foot-long,  concrete  diversion 
structure  at  elevation  5,640  feet;  (2)  a  38- 
inch-diameter.  10,000-foot-long  steel 
penstock;  (3)  a  powerhouse  containing  a 
single  generating  unit  with  a  rated 
capacity  of  12,000  kW,  producing  cm 
estimated  average  annual  energy  output 
of  24.0  GWh:  (4)  a  10-foot-wide,  20-foot- 
long  concrete  tailrace;  and  (5)  a  1,200- 
foot-long,  35-kV  transmission  line  tying 
into  an  existing  Montana-Dakota  Utility 
line. 

A  preliminary  permit,  if  issued  does 
not  authorize  construction.  The 
Applicant  seeks  a  permit  to  study  the 
feasibility  of  constructing  and  operating 
the  project.  No  new  access  road  will  be 
needed  for  the  purpose  of  conducting 
these  studies.  The  estimated  cost  for 
conducting  these  studies  is  $145,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Montana-Dakota 
Utility  Company. 

1.  lliis  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B.  C,  and  D2. 

4  a.  Type  of  Application:  Preliminary 
Permit. 

4  b.  Project  No.:  9624-000. 

c.  Date  Filed:  November  18. 1985. 

d.  Applicant:  Amador  County  Water 
Agency. 

e.  Name  of  Project:  Middle  Bar. 

f.  Location:  On  Mokelumne  River, 
near  Jackson,  within  U.S.  lands 
administered  by  Bureau  of  Land 
Management,  in  Amador  and  Calaveras 
Counties,  California  (In  Sections  1.  2.  la 
11. 12. 14. 15  and  16  of  T5N.  RUE. 
Sections  5  and  6  of  T5N.  R12E.  and 
Section  32  of  T6N,  R12E.  M.D.B.atM.) 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Thomas  F. 
Bailey,  President  of  the  Board  of 
Directors,  Amador  County  Water 
Agency,  P.O.  Box  905,  Jackson.  CA 
95642.  (209)  223-3018. 

i.  Comment  Date:  March  28. 1986. 

j.  Description  of  Project:  The  proposed 
storage-type  project  would  consist  of:  (1) 
A  190-foot-high,  360-foot-long  concrete 
gravity  dam  located  across  Mokelumne 
River  at  elevation  660  feet  msl;  (2)  a  560- 
acre  reservoir  with  a  storage  capacity  of 
24,000  acre-feet;  (3)  a  powerhouse. 


located  at  the  base  of  the  dam,  operating 
under  a  head  of  101  feet  and  with  a  total 
installed  capacity  of  15  MW;  and  (4)  a 
230-kv,  3-mile-long  transmission  line 
interconnecting  the  project  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PG&E)  line  south  of  the 
powerhouse.  The  project's  estimated 
average  annual  generation  of  56  GWh 
would  be  sold  to  PG&E  and/or  other 
utilities. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  between 
$350,000  and  $500,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C.  and  D2. 

5  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9601-000. 

c.  Date  Filed:  November  1, 1985. 

d.  Applicant:  Hydra-Tek,  Inc. 

e.  Name  of  Project:  Boulder  Rapids 
Power  Project. 

f.  Location:  On  the  Snake  River  near 
the  town  of  Buhl  in  Gooding  and  Tvrin 
Falls  Counties,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman,  1350  New  York  Avenue,  NW, 
Suite  600,  Washington,  DC  20005. 

i.  Comment  Date:  March  28, 1966. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high  diversion  dam  at  elevation  2,976 
feet;  (2)  a  1,100-foot-long  concrete  lined 
power  canal;  (3)  a  powerhouse 
containing  two  generating  units  with  a 
total  rated  capacity  of  6,600  kW;  and  (4) 
a  1-mile-long  transmission  line. 
Applicant  estimates  the  average  annual 
energy  production  to  be  37  GWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $110,000. 
No  new  roads  would  be  constructed  or 
driUing  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  The  proposed 
power  is  to  be  sold  to  Idaho  Power 
Company. 


I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Ag,  B,  C,  and  D2. 

6  a.  Type  of  Application:  Prelimlnaiy 
Permit. 

b.  Project  No.:  9469-000. 

c.  Date  Filed:  September  19, 1985. 

d.  Applicant:  Connecticut  River  Hydro 
Partners. 

e.  Name  of  Project:  Chase  Island. 

f.  Location:  On  the  Connecticut  River 
in  Windsor  County,  VT  and  Sullivan 
County,  NH. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman,  1350  New  York  Avenue,  NW 
#600.  Washington.  DC  20005,  Phone 
(202)  457-7500. 

i.  Comment  Date:  March  31, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
timber  and  concrete  gravity  dam  1500 
feet  in  length  and  24  feet  in  height;  (2)  an 
existing  impoundment  vrith  surface  area 
of  1,442  acres  and  a  storage  capacity  of 
14,420  acre-feet  at  a  normal  maximum 
surface  elevation  of  30  feet  mean  sea 
level;  (3)  a  proposed  steel  penstock  15 
feet  in  diameter  and  60  feet  in  length;  (4) 
a  proposed  cinderblock  powerhouse  125 
feet  long  and  125  feet  wide,  housing  a 
proposed  18.3  MW  capacity  turbine/ 
generator  exhausting  to  a  proposed 
concrete  tailrace  180  feet  in  length,  25 
feet  in  depth,  and  50  feet  in  width;  (5)  a 
proposed  64.5  kV  trarumission  line  500 
feet  in  length;  and  (6)  appurtenant 
faciUties.  The  estimated  annual  power 
production  is  109,000,000  kWh.  Project 
power  would  be  sold  to  the  Public 
Service  Company  of  New  Hampshire. 
The  net  hydraulic  head  is  20  feet.  The 
dam  is  owned  by  Chase  Island,  Inc..  P.O. 
Box  1011,  Portsmith,  NH  03801. 

k.  Proposed  Scope  and  Cost  of  Studies 
under  Permit:  A  preliminary  permit  if 
issued,  does  not  authorize  construction. 
The  term  of  the  proposed  preliminary 
permit  is  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  AppUcant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  imder  the 
preliminary  permit  would  be  $145,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C,  and  D2. 

7  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9531-000. 

a  Date  Filed:  October  9. 1985. 


d.  Applicant:  Pennsylvania 
Environmental  Resource  Partners. 

e.  Name  of  Project:  Plymouth  Dam. 

f.  Location:  On  the  Schuylkill  River  in 
Montgomery  and  Chester  Counties, 
Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  55791(a)-825(r). 

h.  Contact  Person:  Louis  Rosenman, 
1350  New  York  Avenue,  NW  #600. 
Washington,  DC  20005. 

i.  Comment  Date:  March  28, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
8.2-foot-high  and  530-foot-long  gravity 
and  timber  crib  Plymouth  Dam  owned 
by  the  Pennsylvania  Department  of 
Environmental  Resources;  (2)  a  reservoir 
with  a  surface  area  of  500  acres:  (3)  a 
new  intake  structure  at  the  west  side  of 
the  dam;  (4)  a  new  10-foot-diameter  and 
50-foot-long  steel  penstock;  (5)  a  new 
powerhouse  with  1  turbine-generator 
unit  with  an  installed  capacity  of  1,600 
kW;  (6)  a  new  12-kV  and  150-foot-long 
transmission  line;  and  (7)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  7,000,000 
kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Philadelphia  Electric 
Power. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Ag.  B,  C,  and  D2.^ 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental 
historic  and  recreational  aspects  of  the 
project  Depending  on  the  studies. 
Applicant  would  prepare  an  appUcation 
for  an  FERC  license.  AppUcant 
estimates  the  cost  of  the  studies  under 
the  permit  would  be  $50,000. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9427-000. 

c.  Date  Filed:  September  4, 1985. 

d.  Applicant:  Sunbury  Hydro 
Partnership. 

e.  Name  of  Project  Sunbury  Dam. 

f.  Location;  Susquehanna  River, 
Snyder  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Louis  Rosenman. 
1350  New  Yoric  Avenue.  NW..  Suite  60a 
Washington,  DC  20005. 

i.  Comment  Date:  March  28, 1966. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of: 
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(1)  An  exiadng  8-foot-high  and  2.000- 
foot-Iong  falmdam/inaaonry  gravity 
dam: 

(2)  An  existing  reservoir  3.000  acres  in 
arta,  with  a  storage  capacity  of  14,000 
acre-feet  at  a  normal  maximum  surface 
elevation  of  428  feet  mean  sea  level; 

(3]  A  proposed  cinderblock 
powerhouse  85  feet  in  width  and  450  feet 
in  length,  housing  one  turbine/generator 
unit  with  a  capacity  of  14,200  kW; 

(4)  A  proposed  concrete  tailrace  180 
feet  in  length,  9  feet  in  depth,  and  350 
feet  in  width: 

(5)  A  proposed  66  kV  transmission 
line  400  feet  in  length:  and  i 

(8)  Appurtenant  facilities. 

The  estimated  annual  energy 
production  of  the  project  is  74,635,000 
kWh.  The  net  hydraulic  head  is  8  feet. 
Profect  power  would  be  sold  to 
Pennsylvania  Power  and  Light 
Company. 

The  dam  is  owned  by  the  City  of 
Sunbury,  Pennsylvania. 

k.  Proposed  Scope  and  Cost  of  Studies 
under  Permit:  A  preliminary  permit,  if 
issued,  does  not  authorize  construction. 
The  term  of  the  proposed  preliminary 
permit  is  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $145,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C,  and  D2. 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9678-000. 

c.  Date  Filed:  December  9, 1985. 

d.  Applicant:  Mr.  David  Davison. 

e.  Name  of  Project:  Galloway  Ridge. 

f.  Location:  On  unnamed  tributary  (in 
Hiuigry  Mouth  Canyon]  to  North  Yuba 
River,  near  Downieville,  partly  within 
the  Tahoe  National  Forest,  in  Sierrra 
County,  California  (In  Section  35  of 
T20N,  RIOE,  M.D.B.  &  M.). 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  David  K. 
Davison,  P.O.  Box  5357,  Hopkins,  MN 
55343-2357. 

i.  Comment  Date:  March  28, 1986. 

j.  Description  of  Project:  The 
proposed  run-of-the-river  project  would 
consist  of:  (1)  A  modification,  to 
accomodate  the  pipeline  intake,  of  the 
existing  9-foot-high,  22-foot-Iong  wood- 
lined  reinforced  concrete  diversion 


structure  located  acroas  an  unnamed 
tributary  at  elevation  3,270  feet  msl;  (2)  a 
14-inch  diameter,  2.700-foot-long 
pipeline  and  800-foot-long  penstock;  (3) 
a  powerhouse  containing  one  turbine- 
generator  unit  with  a  rated  capacity  of 
100  kW,  operating  under  a  head  of  350 
feet:  and  (4)  a  300-foot-long  transmission 
line  interconnecting  the  project  to  an 
existing  Padflc  Gas  and  Electric 
Company  (PG4E)  12-kV  transmission 
line  located  across  North  Yuba  River. 
The  project's  estimated  average  annual 
generation  of  286,000  kWh  would  be 
sold  to  PG&E 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $6,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

a.  Type  of  Application:  Major 
License. 

b.  Project  No:  5264-002. 

c.  Date  Filed:  March  11. 1985. 

d.  Applicant:  L  Maurice  Baker. 

e.  Name  of  Project:  Stone  Creek/ 
Shelbock  Creek. 

f.  Location:  On  Stone  Creek, 
Shellrock  Creek,  and  the  Oak  Grove 
Fork  of  the  Clackamas  River,  tributary 
to  the  Williamette  river,  in  Clackamas 
County,  Oregon,  and  affecting  U.S.  lands 
within  the  Mt.  Hood  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825{r). 

h.  Contact  Person:  Jay  R.  Bingham, 
165  Wright  Brothers  Drive,  Salt  Lake 
City,  UT  84116. 

i.  Comment  Date:  March  28, 1966. 

j.  Description  of  Project:  The 
proposed  run-of-river  project  would 
consist  of:  (1)  The  Stone  Creek 
Development  comprising;  (a)  A  300-foot- 
long,  12-foot-high  diversion  structure 
having  spillway  crest  elevation  3,037.0 
feet  msl:  (b)  a  screened,  gated  intake 
structure  and  a  fish  ladder;  (c)  a  350- 
foot-long,  8-foot-high  earthen  dike 
surmounted  by  an  access  road;  (d)  a 
24,350-foot-long,  buried  steel  penstock 
varying  in  size  from  78-inch-diameter  to 
66-inch-diameter;  (e)  a  powerhouse 
containing  a  generating  unit  rated  at 
12,000-kW  operated  at  a  net  head  of  602 
feet  and  at  a  flow  of  250  cfs;  (f)  a  300- 
foot-long  powerhouse  access  road;  (g)  a 
tailrace;  (h)  a  substation;  and  (i)  a  1.7- 
mile-long,  115-kv  transmission  line;  (2) 


the  Shellrock  Creek  Development 
comprising:  (a)  an  80-foot-long,  6-foot- 
high  diversion  structure  having  spillway 
crest  elevation  2,874.0  feet  msl;  (b)  a 
screened,  gated  intake  structure  and  a 
fish  ladder  (c)  an  access  road  to  the 
diversion;  (d)  an  16,100-foot-long  biuied 
steel  penstock  varying  in  size  from  42- 
inch-diameter  to  36-inch-diameter;  (e)  a 
powerhouse  containing  a  generating  unit 
rated  at  2.750-kW  operated  at  a  net  head 
of  622  feet  and  at  a  flow  of  60  cfs;  (f)  a 
tailrace;  (g)  a  substation;  and  (h)  a  0.2 
mile-long,  115-kV  transmission  line;  and 
(3)  a  2.7-mile-long,  115-kv  transmission 
line  and  an  upgraded  7-mile-long.  115- 
kV  transmission  line  connecting  to  the 
Portland  General  Electric  Three  Lynx 
Substation.  The  average  annual  energy 
generation  is  estimated  to  be  83.56 
million  kWh.  Applicant  estimates  that 
the  total  project  construction  cost  in 
1985  would  be  $16,239,700.  Project 
energy  would  be  sold  to  Portland 
General  Electric.  The  application  was 
filed  during  the  term  of  Applicant's 
preliminary  permits. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,C. 

11  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9572-OOa 

c.  Date  Filed:  November  1, 1985. 

d.  Applicant:  Skookumchuck  Creek 
Associates. 

e.  Name  of  Project:  Skookumchuck 
Creek. 

f.  Location:  On  the  North  Fork 
Skookumchuck  Creek  near  the  town  of 
Riggins,  Idaho  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Jordan  Walker. 
Great  Western  Power  &  Light.  Inc.,  484 
East  300  North.  Manti,  UT  84642. 

i.  Comment  Date:  March  28, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  2-foot- 
high  diversion  dam  at  elevation  3,260 
feet;  (2)  an  18,000-foot-long  penstock;  (3) 
a  powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  4,278  kW; 
and  (4)  a  3-mile-long  transmission  line. 
Applicant  estimates  the  average  annual 
energy  production  to  be  7,402  MWh. 

A  preliminar}-  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $12,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 


k.  Purpose  of  Project:  The  proposed 
power  pradticcd  is  to  be  sold  to  tbe  local 
po  wet,  cooipany. 

I  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C  and  D2. 

12  a.  Type  of  Af^catioo:  Prelimiiiary 
Permit* 

b.  Project  No.:  9675-^X)a 

c.  Date  Filed:  December  9, 198S. 

d.  Applicant:  Idaho  City  Associates. 

e.  Name  of  Proiect  North  Fork  Boise 
River. 

f.  Location:  On  the  North  Fork  Boise 
River  in  the  Boise  National  Forest  near 
Idaho  City,  in  Boise  and  Elmore 
Counties,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r]. 

h.  Contact  Person:  Mr.  Louis 
Rosenman,  1350  New  York  Avenue. 
#600,  Washington.  D.C.  20005. 

i.  Comment  Date:  March  27, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  8-foot- 
high  diversion  dam  at  elevation  5,350 
feet;  (2)  a  20,500-foot-Iong  penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  10,000  kW; 
and  (4)  a  2S0-foot-long  transmission  line. 
Applicant  estimates  the  average  annual 
energy  production  to  be  30  GWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  jyreliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $145,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project  The  power 
produced  is  proposed  to  be  sold  to  the 
local  power  company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C,  and  D2. 

13  a.  T]rpe  of  i^iplication:  Preliimnary 
Permit. 

b.  Project  No.:  9693-Oa 

c.  Date  Filed:  December  19, 1985. 

d.  Applicant:  Birch  Power  Cotapany, 
Inc. 

e.  Name  of  Project  Challis  CanaL 

f.  Location:  On  die  Salmon  River  at 
the  Challis  Canal  near  Challis.  Custer 
County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16U.S.C.  791(a)  -  825(r). 

h.  Contact  Person:  Mr.  Ted  S. 
Sorensoa  550  Linden  Drive,  Idaho  Falls, 
ID  83401. 

i.  Comment  Date:  March  27, 1986. 

\.  Description  of  Project  The  ptroposed 
project  would  consist  of :  (1)  An  existing 
3-foot-hi^  diversion  dam  at  elevation 
5,640  feet;  (2)  a  1,900-foot-long.  60-incb- 
diameter  penstock;  (3)  a  powerhouse 


containing  one  generating  anit  with  a 
capacity  of  1,600-kW;  and  (4)  a  2-nrile- 
long  transmission  line.  Applicant 
estimates  the  avenge  arainal  energy 
production  to  be  11.5  GWh. 

A  preliminary  permit  does  not 
authorize  constniction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibiUty  studies  and  prepare  an  FERC 
license  application  at  a  cost  oi  StSJXO. 
No  new  roads  would  be  coostmcted  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project  The  proposed 
power  produced  is  to  be  sold  to  Utah 
Power  &  Light 

1.  This  notice  also  consists  of  the 
following  standard  paragiraphs:  A5,  A7, 
Ag.  B.  C.  and  DZ. 

14  a.  Tjrpe  of 'Application: 
Preliminary  Permit. 

b.  Project  No.:  9674-000. 

c.  Date  Filed-  December  9, 1985. 

d.  Applicant:  Nettle  Creek 
Hydropower  Corporation. 

e.  Name  of  Project:  Nettle  Creek. 

f.  Location:  On  Nettie  Geek,  a 
tributary  to  the  Crystal  River,  near 
Carbondale,  ht  Pitkin  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16U.S,C.  7ffl{a)-825(r). 

h.  Contact  Person:  Kfr.  Gerald  E. 
Bergmann.  Nettle  Creek  Hydropower 
Corporation,  Suite  205.  Village  Plaza. 
Glenwood  Springs,  CO  81601.  (303)  945- 
8676. 

i.  Comment  Date:  March  31, 1966. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  Town  of 
Carbondale's  spring  fed  municipal  water 
system  and  wmild  consist  of :  (1)  An 
existing  10-inch-diameter,  2.500-foot- 
long  pipeline/penstock:  (2)  a  12-foot  by 
12-foot  powerhouse  located  at  elevation 
6,870  tee!  msl,  just  above  an  existing 
water  treatment  plant  backwash  stcvage 
tank,  containing  a  sin^e  Pelton  turbine- 
generator  unit  with  an  installed  capacity 
of  80  kW  and  producing  an  estimated 
average  annual  generation  of  0.3  GWh; 

(3)  a  10-inch-diameter  tailrace  pipeline 
conveying  water  to  the  backwash  tank; 

(4)  a  400-foot-long,  14.4-kV  transmission 
line  intercoimecting  the  project  to  an 
existing  Holy  Cross  Electric  Association 
line.  Project  power  would  be  sold  to 
either  Ae  Colorado-Ute  Hectric 
Association  or  the  Public  Service 
Company  of  Colorado.  The  project 
would  be  partially  located  on  White 
River  National  Forest  lands. 

A  preliminary  permit  if  issned.  does 
not  authorize  constniction.  Applicant 
seeks  to  investigate  project  design 
alternatives,  financial  feasibihty. 
environmental  effects  of  project 
construction  and  operation,  and  project 


power  potentiaL  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  aiqilication  for  development 
Api^cant  estsnates  that  the  cost  of  the 
studies  under  permit  would  be  $16,000. 

k.  This  notice  also  consists  of  tbe 
following  standard  paragrai^is:  AS,  A7, 
A9.  a  C,  and  D2. 

15  a.  Type  of  Application:  Preliminary 
Permit 
b.  Project  No.:  9541-OOa 
c  Date  Filed:  October  11, 1985. 
d.  Applicant:  Geoffrey  ShadrouL 
e  Name  of  Project  Fair  Haven. 

f.  Location:  On  die  Casdeton  River  in 
Rutland  County,  Vermont. 

g.  File  Pursuant  to:  Federal  Power  Act 
16  U.&C  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Geoffrey 
Shadroui.  121  Mai^e  Avenue,  Banc.  VT 
05641,  Phone  (802)  476-7596. 

i.  Comment  Date:  May  26. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  Two 
existing  masonry  gravity  dams,  known 
as  the  Depot  Street  site  and  the  Adams 
Street  site;  the  former  75  feet  in  length 
and  sue  feet  in  height,  the  latter  60  feet 
in  length  and  nine  feet  in  height  (2)  two 
existing  reservoirs:  at  Depot  Street  one 
acre  in  surface  area,  having  no  storage 
capacity  at  a  normal  maximum  surface 
elevation  of  353  feet  mean  sea  level:  at 
Adams  Street  %  acre  in  surface  area, 
having  no  storage  capacity  at  a  normal 
maximum  surface  devation  of  310  feet 
mean  sea  level;  (3)  an  existing  stone  and 
concrete  intake  structiu^  at  Adams 
Street  16  feet  in  length,  10  feet  m  height 
and  15  feet  in  widft;  (4)  a  proposed 
concrete  intake  structure  at  Depot 
Street,  10  feet  in  hei^t  8  feet  in  width, 
and  5  feet  in  depth;  (5)  two  proposed 
concrete  powerhouses;  at  Etepot  Street 
20  ff  et  in  height  25  feet  in  width,  and  15 
feet  in  length,  and  housing  two  proposed 
turbine/generators  of  150  kW  and  70  kW 
capacity;  at  Adams  Street  20  feet  in 
height  12  feet  in  width,  and  20  feet  in 
length  and  housing  one  proposed 
hirbine/generator  of  110  kW  capacity; 
(6)  two  proposed  5-foot-diameter  steel 
penstocks;  at  Depot  Street,  60  feet  in 
length;  at  Adams  Street  100  feet  in 
length;  (7)  two  proposed  excavated 
taihaces;  at  Depot  Street  15  feet  in 
length  and  10  feet  in  width;  at  Adams 
Street  5  feet  in  length  and  6  feet  in 
width:  (8)  two  proposed  480  volt  100- 
foot-long  transmission  lines,  one  at  each 
site;  and  (9)  appurtenant  fedlities.  The 
net  hydraulic  head  is  22  feet  at  the 
Depot  Street  site  and  10  feet  at  the 
Adams  Street  site.  The  estimated  annuel 
energy  production  is  1,115,000  kWh. 
Project  power  would  be  sold  to  the 
Vermont  Power  Exchange.  The  existing 
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dams  are  owned  by  the  Town  of  Fair 
Haven,  Vermont. 

k.  Proposed  Scope  and  Cost  of  Studies 
under  Permit:  A  preliminary  permit,  if 
issued,  does  not  authorize  construction. 
The  term  of  the  proposed  preliminary 
permit  is  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $10,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  B,  C,  and  D2. 

16  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9S34-O0a 

c.  Dale  Filed:  October  9, 1985. 

d.  Applicant:  Big  Sky  Hydro  Limited 
Partnership. 

e.  Name  of  Project:  Willow  Creek. 

f.  Location:  On  the  Willow  Creek  at 
the  State  of  Montana  owned  Willow 
Creek  Dam  near  Harrison,  Madison 
County.  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 82S(r). 

h.  Contact  Person:  Mr.  Archie  R.  Ford. 
P.O.  Box  1940,  OroFmo,  ID  83544. 

i.  Comment  Date:  March  26, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  involve  constructing  a 
316-kW  powerplant  at  the  existing 
Willow  Creek  Dam.  The  proposed 
project  would  consist  of:  (1)  An  existing 
105-foot  high  dam;  (2)  an  885-acre 
reservoir  with  a  storage  capacity  of 
18,000  acre-feet  at  normal  water  surface 
elevation  4,736  feet;  (3)  a  640-foot-long. 
30-inch-diameter  penstock:  (4)  a 
powerhouse  containing  two  generating 
units  with  a  total  rated  capacity  of  316 
kW;  and  (5)  a  1.5-mile-long  transmission 
line.  Applicant  estimates  the  average 
annual  energy  production  to  be  1,564.743 
KWh.  . 

A  preliminary  permit  does  not       ' 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $48,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  The  proposed 
power  produced  is  to  be  sold  to  the 
Montana  Power  Company. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
Aft  a  C,  and  02. 

17  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9561-000. 

c.  Date  Filed:  October  28. 1985. 

d.  Applicant:  Old  Station  Power 
Company. 

e.  Name  of  Project:  Old  Station  No.  1. 

f.  Location:  On  Hat  Creek,  near  Old 
Station,  within  the  Lassen  National 
Forest,  in  Shasta  County,  California  (In 
Section  8  of  T33N,  R5E,  M.D.B.  ft  M.). 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Louis  J. 
Simpson,  2704  Hartnell  Avenue,  St.  C, 
Redding.  CA  96002.  (916)  222-43110. 

i.  Comment  Date:  March  28. 1986. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  6-foot-high.  60-foot-long  natural  fill 
and  concrete  diversion  structure  located 
across  Hat  Creek  at  elevation  3,895  feet 
msl;  (2)  a  54-inch-diameter,  200-foot-long 
penstock;  (3)  a  powerhouse  containing 
one  or  more  turbine-generator  units  with 
a  combined  rated  capacity  of  1500  kW 
operating  under  a  head  of  125  feet;  and 
(4)  a  12-kV,  100-foot-long  transmission 
line  interconnecting  the  project  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PGftE)  line  east  of  the 
powerhouse.  The  project's  estimated 
average  annual  generation  of  7.2  GWh 
would  be  sold  to  PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $25,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C,  and  D2. 

18  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9537-000. 

c.  Date  Filed:  October  9. 1985. 

d.  Applicant:  Big  Sky  Hydro  Limited 
Partnership. 

e.  Name  of  Project:  Ruby  Dam. 

f.  Location:  On  the  Ruby  River  at  the 
State  of  Montana  owned  Ruby  Dam 
near  Alder.  Madison  County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-e25(r). 

h.  Contact  Person:  Mr.  Archie  R.  Ford, 
P.O.  Box  1940.  Orofino.  ID  83544. 
i.  Comment  Date:  March  26, 1986. 


j.  Description  of  Project: 'The  project 
involves  constructing  a  powerplant  at 
the  existing  Ruby  Dam.  The  proposed 
project  would  consist  of:  (1)  An  existing 
lll-foot-high  dam:  (2)  a  970-acre 
reservoir  with  a  storage  capacity  of 
38,850  acre-feet  at  normal  water  surface 
elevation  5,392  feet;  (3)  a  750-foot-long. 
54-inch-diameter  penstock:  (4)  a 
powerhouse  containing  two  generating 
units  with  a  total  capacity  of  896  kW: 
and  (5)  a  0.5-mile  transmission  line. 
Applicant  estimates  the  average  annual 
energy  production  to  be  5,362  MWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $52,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  The  proposed 
power  produced  is  to  be  sold  to  the 
Montana  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C,  and  D2. 

19  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9219-000. 

c.  Date  Filed:  May  22, 1985. 

d.  AppUcant:  Tehama  Power 
Authority. 

e.  Name  of  Project:  Dippingvat. 

f.  Location:  On  South  Fork 
Cottonwood  Creek  and  Red  Bank  Creelc. 
near  Cottonwood,  partially  within  lands 
administered  by  the  Bureau  of  Land 
Management,  in  Tehama  County, 
California  (In  Section  31  of  T27N.  R6W, 
and  Sections  16  ft  18  of  T26N,  R6W, 
M.D.M.ftB). 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Lawrence  A. 
Coleman,  Engineer/ Administrator, 
Tehama  Power  Authority,  9380  San 
Benito  Avenue.  Gerber,  CA  96035  (916) 
385-1462. 

i.  Comment  Date:  March  27, 1988. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  210-foot- 
high,  750-foot-long  zoned  earthfill  dam 
(Dippingvat  Dam)  at  elevation  1,183  feet 
msl:  (2)  a  280-foot-high,  800-foot-long 
zoned  earthfill  dam  (Schoenfield  Dam) 
at  elevation  990  feet  msl:  (3)  a  concrete 
diversion  structure  at  elevation  1,183 
feet  msl;  (4)  a  reservoir  (Dippingvat) 
with  a  storage  capacity  of  71.000  acre- 
feet  and  a  surface  area  of  1,000  acres:  (5) 
a  reservoir  (Schoenfield)  with  a  storage 
capacity  of  170,000  acre-feet  and  a 
surface  area  of  2,400  acres;  (6)  a  6-foot- 
diameter,  580-foot-long  penstock 


(Dippingvat);  (7)  an  8.5-foot-diameter, 
600-foot-long  penstock  (Schoenfield);  (8) 
a  10-foot-diameter,  9,000-foot-long 
diversion  conduit  connecting  the  two 
dams;  (9)  a  powerhouse  (Dippingvat)' 
containing  a  single  turbine-generator 
unit  with  a  rated  capacity  of  5,000  kW 
and  operating  imder  a  head  of  250  faet; 

(10)  a  powerhouse  (Schoenfield) 
containing  a  single  turbine-generator 
unit  with  a  rated  capacity  of  15,000  kW 
and  operating  under  a  head  of  300  feet; 

(11)  a  powerhouse  (diversion)  containing 
a  single  turbine-generator  unit  with  a 
rated  capacity  of  4,000  kW  and 
operating  under  a  head  of  70  feet;  and 

(12)  21.75  miles  of  69-kV  transmission 
line  interconnecting  the  project  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PG&E)  line.  The  project's 
estimated  average  annual  generation  of 
53  GWh  would  be  sold  to  PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility.       ^ 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $200,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B.  C,  and  D2. 

20  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9218-000. 

c.  Date  Filed:  May  22, 1985. 

d.  Applicant:  Tehama  Power 
Authority. 

e.  Name  of  Project  Fiddlers. 

f.  Location:  On  Middle  Fork 
Cottonwood  Creek,  near  Cottonwood,  ia 
Shasta  and  Tehama  Counties.  California 
(In  Section  28  of  T29N,  R7W. 
M.D.M.&B.). 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Mr.  Lawrence  A. 
Coleman,  Engineer/ Administrator. 
Tehama  Power  Authority.  9380  San 
Benito  Avenue.  Gerber.  CA  96035(916) 
385-1462. 

i.  Conmient  Date:  March  27, 1988. 

J.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  350-foot- 
high,  3,500-foot-long  zoned  earthfill  dam 
at  elevation  1,100  feet  msl:  (2)  a 
reservoir  with  a  storage  capacity  of 
545,000  acre-feet  and  a  surface  area  of 
5,500  acres;  (3)  an  8-foot-diameter,  2.250- 
foot-long  penstock:  (4)  a  powerhouse 
containing  a  single  turbine-generator' 
unit  with  a  rated  capacity  of  20.000  kW 
and  operating  under  a  head  of  350  feet 


and  (5)  a  60-kV,  15.5-mile-long 
transmission  line  interconnecting  the 
project  to  an  existing  Pacific  Gas  and 
Electric  Company  (PG&E)  line.  The 
project's  estimated  average  annual 
generation  of  7*GWh  would  be  sold  to 
PG&E. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  iH'OJect  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  pro)ect 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development 
Applicant  estimates  that  the  cost  of  the 
studies  imder  permit  would  be  $200,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C,  and  D2. 

21  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9532-000. 

c.  Date  Filed:  October  9. 1985. 

d.  Applicaat  Marseilles  Revitalization 
LTD. 

e.  Name  of  Project  Marseilles  Lock 
and  Dam. 

f.  Location:  On  the  Illinois  River  near 
Marseilles,  La  Salle  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman,  1350  New  York  Avenue, 
NW..  #600,  Washington.  DC  20005. 

i.  Conmient  Date:  March  27, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Marseilles  Lock  and  Dam 
and  would  consist  of:  (1)  A  proposed 
steel  penstock  approximately  10  feet  in 
diameter  by  SO  feet  long:  (2)  a  new 
concrete  powerhouse  housing  a  10.000- 
kW  generator,  (3)  a  proposed  concrete 
tailrace  approximately  15  feet  deep,  190 
feet  wide,  and  900  feet  long:  (4)  a  new 
64-kV  transmission  line  approximately 
3,450  fet  long;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  generation  would  be 
80.0  GWh.  AH  project  energy  generated 
would  be  sold  to  a  local  utility. 

k.  This  notice  also  consists  of  the 
foUovtring  standard  paragraphs:  AS,  A7. 
A9,  B,  C  D2. 

1.  Proposed  Scope  under  this  Permit  A 
preliminary  permit  if  issued,  does  not 
authorize  construction.  The  term  of  the 
proposed  preliminary  permit  is  36 
months.  The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
'  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  wdiether  to  proceed  with 


more  detailed  studies,  and  the 
preparation  of  an  application  fdr  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  145,000. 

22  a.  Type  of  Application:  Major 
License  (Over  5  MW). 

b.  Project  No.:  7633-002. 

c.  Date  Filed:  December  20. 1984. 

d.  Applicant  Kenai  Hydro  Inc. 

e.  Name  of  Project:  Grant  Lake. 

f.  Location:  On  Grant  Lake  in  the 
Borough  of  Kenai,  Alaska  near  the  town 
of  Moose  Pass  and  within  the  Chugach 
National  Forest 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person: 
Mr.  Jonathan  M.  Hanson.  P.O.  Box  1778. 

Lummi  Island,  WA  98262. 
Mr.  Richard  L  Poole,  1937  Seacrest 

Drive,  Lummi  Island,  WA  98262. 

i.  Comment  Date:  March  28.1986. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  Grant  Lake 
with  a  usable  storage  capacity  of  48,000 
acre-feet  between  the  minimum  pool  at 
elevation  660  and  the  maximum  pool  at 
elevation  691  feet  and  a  surface  area  of 
1,650  acres;  (2)  a  submerged  lake  tap 
intake  structure  that  consists  of  a  10- 
foot-diameter  inclined  tunnel  with  an 
invert  at  elevation  643  feet  located  on 
the  west  shore  of  Lower  Grant  Lake  900 
feet  north  of  the  Grant  Lakes  outlet  (3)  a 
12-foot-diameter  gate  shaft  and  gate 
house  at  elevation  715  feet  having  a  9- 
foot  by  12-foot  slide  gate,  located  200 
feet  downstream  of  the  intake;  (4)  a  9- 
foot-diameter,  3,?00-foot-long  horseshoe- 
shaped  timnel  terminating  at  (5)  the 
powerhouse  adjacent  to  the  east  shore 
of  Upper  Trail  Lake,  containing  a  single 
vertical  Francis  turbine-generator  unit 
with  an  installed  capacity  of  7,000  kW 
operating  at  a  net  head  of  206  feet 
producing  an  estimated  average  annual 
energy  output  of  25.40  GWh;  (6)  a  640- 
foot-long  tailrace  discharging  project 
flows  into  Upper  Trail  Lake;  (7)  a  1.2 
mile-long.  115h4cV  transmission  line 
tying  into  the  proposed  115-kV 
transmission  line  from  the  City  of 
Seward:  (8)  a-1.2-mile-long  access  road 
from  Seward-Anchorage  Highway  to  the 
powerhouse  and  1.2  miles  of  access  road 
from  the  gate  shaft  to  the  recreation 
area  at  Grant  Lake:  (9)  a  140-foot-long 
concrete  bridge  at  the  n  arrows  between 
Upper  and  Lower  Trail  Lakes:  (10)  a  60- 
foot-long.  timber  bridge  across  Grant 
creek  to  the  recreation  area;  (11)  a 
svntchyard  south  of  the  powerhouse  and 
(12)  appurtenant  facilities. 

The  recreation  facilities  located  on  the 
southern  end  of  Grant  Lake  would 
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consist  of  a  picnic  area,  fireplace,  a 
vault  toilet,  a  boat  launch,  and  a  parking 
lot. 

The  Applicant  proposes  to  provide  the 
following  mitigation  facilities,  a  salmon 
spawning  channel,  an  egg  incubation 
house  and  a  10-inch-diameter  fish 
bypass  tunnel  located  in  the  power 
tunnel  invert. 

The  estimated  cost  of  the  project  is 
$25.578,00a  in  1983  dollars. 

k.  Purpose  of  Project:  Project  would  be 
sold  to  the  City  of  Seward.  Alaska. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.C. 

23  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9606-0)0. 

c.  Date  Filed:  November  4. 1985. 

d.  Applicant:  McCallum  Hydro     | 
Enterprises. 

e.  Name  of  Project:  Samuel  P.  Senior 
Reservoir  Dam. 

f.  Location:  On  the  Saugatuck  River  in 
Fairfield  County,  Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-a25(r). 

h.  Contact  Person:  Mr.  Donald 
Szarmach,  805  Housatonic  Ave.,       | 
Bridgeport  Connecticut  06604. 

i.  Comment  Date:  March  28. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
100-foot-high  and  990-foot-long  concrete 
gravity  dam  with  an  existing  spillway  at 
elevation  286  feet  msl:  (2)  an  existing 
868-acre  surface  area  reservoir  with  a 
storage  capacity  of  42,000  acre-feet  with 
.a  maximum  surface  elevation  of  280  feet 
msl:  (3)  six  existing  48-inch  influent 
sluice  gates  which  diverts  the  flow  into; 
(4)  an  existing  48-inch  blow  off  and  28- 
inch  drain  which  transports  water  to;  (5) 
an  existing  powerhouse  to  contain  one 
turbine/generator  unit  with  an  installed 
capacity  of  100  kW  which  discharges 
flows  back  into  the  river  (6)  a  proposed 
13.8-kV  transmission  line;  and  (7) 
appurtenant  facilities.  The  estimated 
average  annual  energy  produced  by  the 
project  would  be  414,720  kWh  operating 
under  a  net  hydraulic  head  of  89  feet. 
The  owner  of  the  dam  is  Bridgeport 
Hydraulic  Company. 

k.  Purpose  of  Project:  Project  Power 
will  be  sold  to  the  Connecticut  Light  and 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  pargraphs:  AS,  A7. 
A9,  B.  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit— fit.  Preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 


study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $5,000. 

24  a.  Type  of  Application:  Preliminaiy 
Permit. 

b.  Project  No.:  9646-000. 

c.  Date  Filed:  November  25. 1985. 

d.  Applicant:  Hunter  Creek  Hydro 
Company. 

e.  Name  of  Project:  Hunter  Creek 
Project 

f.  Location:  On  Hunter  Creek  in 
Washoe  County,  Nevada. 

g.  Piled  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Bill  Bertelson, 
President  Hunter  Creek  Hydro 
Company.  335  West  First  Reno.  NV 
89503. 

i.  Comment  Date:  March  26. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high.  50-foot-long  diversion  dam  at 
elevation  5,050  feet  (2)  a  4»-inch- 
diameter,  3.300-foot-long  diversion 
conduit  (3)  a  36-inch-diameter.  350-foot- 
long  penstock;  (4)  a  powerhouse  with  a 
total  installed  capacity  of  270  kW;  and 
(5)  a  1-mile-long,  12.5-kV  transmission 
line  connecting  with  an  existing  Sierra 
Pacific  Power  Company  (SPPC) 
transmission  line.  The  estimated  855,000 
kWh  generated  by  the  project  wguld  be 
sold  to  SPPC. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility 
environmental  effects  of  project' 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $125,000. 

k.  This  notice  also  consists  of  the 
following  standard  pargraphs:  A5.  A7. 
A9,  B.  C.  and  D2. 

25  a.  Type  of  Application:  License 
(5MW  or  Less). 

b.  Project  No.:  8361-001. 

c.  Date  Filed:  May  6, 1985. 

d.  Applicant:  Olsen  Power  Project  Inc. 

e.  Name  of  Project  Olsen 
Hydroelectric  Project. 

f.  Location:  On  Old  Cow  Creek  in 
Shasta  County,  California,  within  U.S. 
Bureau  of  Land  Management  (BLM) 
land. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 


'h.  Contact  Person:  Mr.  Fred  Castagna, 
Executive  Officer,  Olsen  Power  Project 
Inc.,  2576  Hartnell  Avenue,  Redding.  CA 
96002. 

i.  Comment  Date:  March  26. 1986. 

J.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  7.5-foot- 
high  diversion  dam  at  elevation  2,381 
feet;  (2)  a  54-inch-diameter,  16,750-foot- 
long  low  pressure  conduit  (3)  a  48-inch- 
diameter.  2,350-foot-long  penstock;  (4)  a 
powerhouse  containing  a  single  5,000- 
kW  generating  unit  operating  imder  a 
head  of  660  feet  and  (5)  a  2-niile-long, 
eO-kV  transmission  line  connecting  with 
an  existing  PaciHc  Gas  and  Electric 
Company  (PG&E)  transmission  line.  The 
estimated  14  million  kWh  generated  by 
the  project  would  be  sold  to  PG&E.  The 
estimated  cost  of  constructing  the 
project  is  $6,250,000.  No  recreational 
faciUties  are  proposed.  The  application 
was  filed  pursuant  to  a  24-month 

preliminary  permit  issued  to  the  

Applicant  on  January  17. 1985,  30  FERC 
162,044  (1985). 

k.  This  notice  also  consists  of  the 
foUowing  standard  paragraphs:  A3.  A9, 
a  C.  and  Dl. 

26.  a.  Type  of  Application: 
Preliminary  Permit 

b.  Project  No.:  9536-000. 

c.  Date  Filed:  October  9, 1965. 

d.  Applicant  Tongue  River  Limited 
Partnership. 

e.  Name  of  Project:  Tongue  River 
Hydroelectric  Project 

f.  Location:  On  the  Tongue  River  at 
the  State  of  Montana  owned  Tongue 
River  Dam  near  Decker,  Big  Horn 
County.  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Archie  R.  Ford, 
P.O.  Box  1940.  Orofino.  ID  83544. 

i.  Comment  Date:  March  28, 1986. 

j.  Description  of  Project  The  proposed 
project  would  involve  constructing  a  - 
powerplant  at  the  existing  Tongue  River 
Dam.  The  project  would  consist  of:  (1) 
An  existing  91-foot-high  dam;  (2)  a  3,500- 
acre  reservoir  with  a  storage  capacity  of 
69,400  acre-feet  at  normal  water  surface 
elevation  3,424  feet  (3)  a  700-foot-long. 
78-inch-diameter  penstock:  (4)  • 
powerhouse  containing  two  generating 
units  with  a  total  capacity  of  1335  kW; 
and  (5)  a  4.5-mile-long  transmission  line. 
Applicant  estimates  the  average  annual 
energy  production  to  be  7.954.237  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $52,000. 
No  new  roads  would  be  constructed  or 


drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project;  The  proposed 
power  produced  is  to  be  sold  to  the 
Montana  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5,  A7. 
A9.  B.  C.  and  D2. 

27  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9629-000. 

c.  Date  Filed:  November  19, 1985. 

d.  Applicant:  Wilsonville  Hydro- 
Electric  In& 

e.  Name  of  Project:  Wilsonville. 

f.  Location:  On  the  French  River  in 
Windham  County,  Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.a  791(a)-825(r). 

h.  Contact  Person:  Brooke  ). 
Pennypacker,  Hydro-Tech,  Inc.,  P.O.  Box 
277,  South  Barre.  MA  01074. 

i.  Comment  Date:  March  31, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
10-foot-high  and  159-foot-long  stone 
masonry  dam  with  a  spillway  crest 
elevation  of  383  feet  msl;  (2)  an  existing 
19-acre  reservoir  with  a  storage  capacity 
of  50  acre-feet  at  383  feet  msl;  (3)  an 
existing  power  canal  to  be  rehabilitated; 
(4)  an  existing  powerhouse  to  be 
rehabilitated  to  contain  one  turbine 
generator  for  an  installed  capacity  of 
150  kW;  (5)  an  existing  trailrace  channel 
37  feet  wide  and  25  foot  long:  (6)  an 
existing  13.8-kV  transmission  line 
approximately  125  feet  long;  and  (7) 
appurtenant  facilities.  The  estimated 
average  annual  energy  produced  by  the 
project  would  be  500,000  kWh  under  a 
hydraulic  head  of  14  feet  The  dam  is 
owned  by  the  Belmont  Real  Estate  & 
Power,  Inc. 

k.  Purpose  of  Project  Project  power 
will  be  sold  to  the  Connecticut  Light  and 
Power  Company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  peliminary  permit 
is  36  months,  llie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of 
work  to  be  performed  under  the 
preliminary  permit  would  be  $5,200. 

28  a.  Type  of  Application:  Minor 
License. 


b.  Project  No.:  8578-001. 

c.  Date  Filed:  September  16. 1985. 

d.  Applicant  Timothy  R.  Fallon. 

e.  Name  of  Project  Lock  27. 

f.  Location:  Erie  Canal.  Wayne 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Timothy  R. 
Fallon.  3  Maplewood  Point  Ithaca,  NY 
14850.  Telephone:  (607)  273-2012. 

L  Conunent  Date:  March  26, 1988. 

J.  Description  of  Project  The  project 
would  consist  of:  (1)  An  existing 
concrete  gravit}'  dam  23  feet  in  height 
and  169  feet  in  length,  equipped  with  a 
33-foot-long  uncontrolled  spillway  and 
two  20-foot-wide  taintor  gates,  and 
forming  part  of  the  Erie  Canal  Lock  27 
structure;  (2)  an  existing  masonry 
powerhouse  foundation,  38  feet  in  length 
and  36  feet  in  width,  with  integral 
headgates,  open  flimies,  and  tailrace;  (3) 
an  existing  impoundment  with  surface 
area  of  82  acres  and  a  capacity  of  1250 
acre-feet  at  a  normal  maximum  surface 
elevation  of  399  feet  mean  sea  level;  (4) 
a  proposed  wood  and  steel  powerhouse, 
20  feet  in  width  and  38  feet  in  length  and 
housing  two  submersible  turbine/ 
generators  of  130  kW  capacity  each, 
operating  at  a  Iiet  hydraulic  head  of  11 
feet  (5)  a  proposed  4.8-kV  transmission 
line  400  feet  in  length;  and  (6) 
appurtenant  facilities.  The  owner  of  the 
existing  facilities  is  the  New  Yoric  State 
Department  of  Transportation.  The 
estimated  annual  power  generation  is 
1.2  million  kWh. 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  the  New  York  State 
Electric  &  Gas  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C,  Dl. 

29  a.  Type  of  Application:  License 
(5MW  or  Less). 

b.  Project  No.:  7964-001. 

c.  Dated  Filed:  May  28. 1985. 

d.  Applicant  JD)  Energy  Company. 

e.  Name  of  Project  Dam  3  Spring 
River. 

f.  Location:  On  the  Spring  River  in 
Fulton  County,  Arkansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Doyle  W. 
Jones,  P.O.  Box  225.  Jones  Mill,  AK 
72105. 

i.  Comment  Date:  March  26. 1986. 

j.  Description  of  Project  The 
Applicant  would  utilize  an  existing  dam 
and  lands  leased  to  the  Kroger  Company 
by  the  Arkansas  Power  and  Light 
Company.  The  proposed  project  would 
consist  of:  (1)  An  existing  30-foot-high. 
S04-foot-long  concrete  dam,  the  dam  is 
surmounted  with  spillway  gates, 
approximately  3.9  feet  high;  (2)  an 


existing  reservoir  with  a  surface  area  51 
acres  and  a  storage  capacity  of  380  acre 
feet  at  powerpool  elevation  of  476  feet 
m.s.l.;  (3)  an  existing  powerhouse  which 
would  contain  one  generating  unit  rated 
at  350-kW;  (4)  an  existing  tailrace;  (5) 
two  proposed  13,800  volt  transmission 
lines  3300  feet  long  and  1.200  feet  long 
respectively;  and  (6)  appurtenant 
facilities,  llie  estimated  average  annual 
energy  output  is  2.500,000  kWh.  Power 
produced  at  the  project  would  be  sold  to 
the  Arkansas  Power  and  Light 
Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B.  C,  ft  Dl. 

30  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9651-000. 

c.  Date  Filed:  November  27, 1985. 

d.  Applicant  Biu-lington  Energy 
Development  Associates. 

e.  Name  of  Project:  James  V.  Turner 
Reservoir. 

f.  Location:  Ten  Mile  River  in 
Providence  County,  Rhode  Island  and 
Bristol  County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  R. 
Anderson,  Burlington  Energy 
Development  Associates,  64  Blanchard 
Road,  Burlington,  MA  01803. 

i.  Comment  Date:  March  26, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
18-foot-high,  800-foot-long  earth  dam;  (2) 
and  existing  15-foot-high,  200-foot-long 
concrete  spillway;  (3)  a  reservoir  with  a 
surface  area  of  86  acres,  a  storage 
capacity  of  400  acre-feet,  and  a  normal 
water  surface  elevation  of  49  feet  m.s.l.; 
(4)  an  existing  intake  gate;  (5)  an 
existing  masonry  and  concrete 
powerhouse  containing  one  generating 
unit  with  a  capacity  of  170  kW;  (6A)  a 
new  treuismission  Une,  250  feet  long;  and 
(7)  appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
would  be  750,000  kWh.  The  existing  dam 
is  owned  by  the  City  of  East  Providence, 
Rhode  Island. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Narragansett 
Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  a  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
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coiutructioD  and  operation,  and  proiect 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  coal  of  the 
studies  under  permit  would  be  $12,500. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  comp<^ng  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particidar  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  Tile  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an.interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications  or 
notices  of  intent  to  file  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 


to  file  the  competing  application  no  later 
than  120  dajrs  after  the  specified 
comment  date  for  the  ptarticular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(bMl)  and  (0) 
and  4.36. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  whidi  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applicatioos  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applicatioas 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s]  named  in  this  public  notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210.  385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Conunission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•COMPETING  APPUCATION". 
•PROTEST'  or  "MOTION TO 
INTERVENE ",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 


regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street 
NE.,  Washii^on.  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  B.  Springer.  Director.  Division  of 
Project  Management  Federal  Energy 
Regulatory  Commission,  Room  20&-KB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — Federal. 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the  - 
Federal  Power  Act  the  Fish  and 
Wildlife  Coordination  Act  the 
Endangered  Species  Act  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeologicai  Preservation  Act  the 
National  Environmental  Pohcy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
fi'om  the  Applicant  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  im  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directiy 
trom  the  Applicant)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Came  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Seciuity  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resoiuces  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency - 
letter.  If  an  agency  does  not  file  terms 


and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agencyfies)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act  to 
file  within  45  days  fix)m  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this'  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  February  12. 1966. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-3480  Filed  2-14-86:  a-45  am) 

MLUNQ  COOC  (717-01-11 

(Docket  Noe.QF86-51»-000  etsL] 

City  of  Clebume  et  aL;  Small  Powar 
^  Production  and  Coganeratlon 
Facflitie*;  Qualifying  Status;  Carttflcata 
Applications.  Etc 

Comment  date:  Thirty  days  bom 
publication  in  the  Federal  Regbter.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 


1.  City  of  Cleburne 

[Docket  No.  QF86-51&-0001 
February  7, 1986. 

On  February  3, 1986,  City  of  Cleburne 
(Applicant),  of  P.O.  Box  657,  Cleburne. 
Texas  76031  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  Uie 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  approximately  2.5  miles 
North  Northwest  of  downtown 
Cleburne,  Johnson  County.  Texas.  The 
facility  will  use  biomass  in  the  form  of 
municipal  solid  waste  (MSW)  to 
generate  a  maximum  of  860  kW  of 
electric  power.  A  minimal  amount  of 
natiu-al  gas  will  be  used  for  control 
purposes. 

2.  Nelson  Industrial  Steam  Company 
(Docket  No.  QFW-512-O0O] 

February  7. 1966. 

On  January  3, 1986,  Nelson  Industrial 
Company  (Applicant),  a  Texas  joint 
venhire,  of  350  Pine  Street  Beaumont. 
Texas  77706  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  5  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  is  a  topping-cycle 
cogeneraton  facility  located  on  the  south 
bank  of  the  Houston  River  in  WesUake, 
Calcasieu  Parish,  Louisiana, 
approximately  five  miles  northwest  of 
Lake  Charles,  Louisiana.  The  facility, 
through  a  two-phased  process  of' 
development,  will  have  a  power 
production  capacity  of  237.257  MW. 
I^ase  I  occurs  during  the  construction  of 
new  coke/coal-fired  fluidized  bed 
combustors  (FBCs).  During  Riase  I  the 
facility  will  be  operated  temporarily  as  a 
topping-cycle  cogeneration  facility  using 
existing  gas-  and  oil-fired  boilers.  Once 
the  FBCs  are  constructed  niase  II  will 
commence  and  natural  gas  will  be  used 
only  as  a  back-up  fuel.  The  primary 
energy  source  of  the  topping-cycle 
facility  to  be  used  during  Phase  n  is 
petroleum  coke  or  coal.  Process  steam 
fit>m  the  facility  will  be  sold  to  nearby 
industrial  facilities. 

S.  American  Electric  ft  Power,  I,  Ltd. 

[Docket  No.  QF86-«52-000] 
February  12. 1968. 

On  January  27. 1986.  American 
Electiic  Power,  L  Ltd.  (Applicant),  of 
2285  Schoenersville  Road,  Suite  207, 
Bethlehem,  Pennsylvania  18017 


submitted  for  filing  an  application !  >r 
certification  of  a  facility  as  a  quaUfying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  consists  of  six  vessels 
moored  in  the  Susquehanna  River, 
utilizing  river  current  to  push  paddle 
wheels  extended  from  each  side  of  the 
vessels.'The  paddle  wheels  are 
connected  to  a  central  shaft  on  each 
vessel.  As  the  paddle  wheels  turn, 
mechanical  energy  is  produced  which  is 
converted  into  electrical  energy  via  an 
alternator  (or  generator).  The  maximum 
electric  power  production  capacity  of 
the  facility  will  be  720  kilowatts. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  sudi 
appUcations  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  r^pilations,  18  CFR 
.  Part  292.  It  does  not  relieve  a  facility  of 
any  ether  requirements  of  local  State  or 
Federal  law,  including  tiiose  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 

4.  PInetree  Power-Tamwoctfa,  Inc. 

[Docket  No.  QF86-511-400] 
February  la  1966. 

On  January  aa  1986.  PLneti«e  Powe^ 
Tamworth.  Ina  (Applicant),  of  c/o 
Pinetree  Power  Development 
Corporation,  31  Industrial  Park, 
Concord,  New  Han^whire  03301 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
,  small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  will  be  located  in 
Tamworth,  New  Hampshire.  The 
primary  energy  source  will  be  biomass 
in  the  form  of  wood  chips,  bark  and 
fines.  The  net  electric  power  production 
capacity  will  be  20  megawatts.  There  is 
no  planned  usage  of  natural  gas.  oil  or 
coal  by  this  facility. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
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•nd  388.214).  All  Mich  motknia  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considerad  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kaooslk  F.  Phofib. 
Secniaty. 

(PR  Doc.  aB-M74  Filed  S-14-8lk  0:46  am] 
I  coos  tnr-si-M 


(Dodnt  Noe.  CP7»-224-4MN  et  aL] 

El  Pace  Natural  Qas  Co.  at  aL  Natural 
Qaa  CartHlcata  FWnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  D  Paso  Natural  Gas  Company 
[Docket  No.  CP79-224-00el 
Febniuy  10,  isea 

Take  notice  that  on  lanuary  29, 1968, 
El  Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso.  Texas 
79978.  filed  in  Docket  No.  CP79-224-008 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  a  petition  to  amend  the  order 
issued  in  Docket  No.  CP79-224-005  on 
February  19. 1985,  so  as  to  authorize  a 
one-year  extension  of  time  from 
February  19, 1986,  through  February  19, 
1967,  within  which  El  Paso  may 
complete  the  construction  and 
operations  of  those  minor  facilities 
necessary  for  the  expansion  of  the 
deliverability  from  2Sa000  Mcf  of 
natural  gas  per  day  to  500,000  Mcf  of 
natural  gas  per  day  of  the  Washington 
Ranch  storage  project,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

El  Paso  states  that  by  order  issued 
February  19, 1985.  in  Docket  No.  CP79- 
224-005,  the  Commission  approved  El 
Paso's  November  2. 1984,  proposed 
settlement  which,  inter  alia,  permitted 
El  Paso  to  obtain  permanent  authority  to 
construct  and  operate  facilities 
necessary  to  increase  the  deliverability 
of  its  Washington  Branch  storage  project 
fit>m  250,000  Mcf  of  natural  gas  per  day 
to  500,000  Mcf  per  day.  Ordering 
paragraph  (B)  of  the  order  February  19, 
1985,  provided  that  the  construction  and 
operation  of  the  minor  new  facilities 
necessary  to  implement  the  proposed 
increase  in  deliverability  be  completed 
within  one  year  from  the  date  of  the 
order.  El  Paso  states  that  in  view  of  the 
ongoing  changes  being  experienced  in 


the  industry  due  to  the  issuance  of 
Order  No.  436,  et  teq..  it  has  not 
committed  the  funds  necessary  for  the 
expanded  level  of  deliverability  for  its 
Washington  Ranch  storage  project.  El 
Paso  further  states  that  in  consideration 
of  these  changes  presently  being 
experienced  by  industry  and  itself,  it  has 
not  yet  installed  the  facilities  necessary 
to  effectuate  the  proposed  increase  in 
deliverability.  El  Paso  adds,  however, 
that  it  is  still  of  the  belief  that  the 
additional  deliverabiUty  of  its 
Washington  Ranch  storage  project  is 
necessary  and  would  be  required  by  El 
Paso  in  its  future  operations.  Therefore, 
El  Paso  requests  a  one-year  extension  of 
time  in  which  to  construct  and  operate 
the  new  facilities  at  its  Washington 
Ranch  storage  project  to  increase  the 
deliverability  from  250,000  Mcf  to 
500,000  Mcf  of  gas  per  day. 

Comment  date:  February  28, 1986.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  and  of 
this  notice. 

2.  Gas  Transport,  Inc 

[Docket  No.  CPee-2»i-aoo) 
February  10, 1968. 

Take  notice  that  on  January  24, 1966, 
Gas  Transport,  Inc.  (Applicant),  Post 
Office  Box  1323,  Parkersburg,  West 
Virginia  26101.  filed  in  Docket  No.  CP86- 
291-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
S  284.221  of  the  Commission's 
Regulations  for  a  blar\ket  certificate  of 
public  convenience  and  necessity 
authorizing  transportation  of  natural  gas 
on  behalf  of  others,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  indicates  that  it  intends  to 
transport  natiu-al  gas  on  behalf  of  all 
shippers  and  elects  to  become  a 
transporter  under  the  terms  and 
conditions  of  the  Commission's  Order 
No.  436,  issued  October  9. 1985.  in 
Docket  No.  RM65-1-000.  Applicant 
states  that  it  accepts  and  would  comply 
with  the  conditions  in  paragraph  (c)  of 
S  284.221  of  the  Commission's 
Regulations  which  paragraph  refers  to 
Subpart  A  of  Part  284  of  the 
Commission's  Regulations.  Applicant 
notes  that  its  currently  effective  rate  for 
transportation  (Rate  Schedule  T-1)  is  a 
one-part  rate  on  file  with  the 
Commission  for  transportation  under 
Part  284  which  conforms,  it  is  said,  with 
the  requirements  of  interim  rates 
prescribed  by  S  284.7(b)(1)  of  the 
Commission's  Regulations.  Applicant 
further  states  that  it  intends  to  file  new 
transportation  rates  to  be  effective  no 
later  than  July  1, 1988,  in  compliance 


widi  die  provisions  of  f  284.7(bK2)  of  the 
Commission's  Regulations. 

Comment  date:  February  28, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  Midwestern  Gas  Transmission 
Company 

[Docket  No.  CP  No.  CPee-2B7-000l 
February  10, 1966. 

Take  notice  that  on  January  14, 1988, 
Midwestern  Gas  Transmission 
Company  (Applicant),  P.O.  Box  2511, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP86-2e7-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  |}ermi88ion  and  approval  to 
abandon  an  exchange  service  with  ANR 
Pipeline  Company  (ANR)  and  Wisconsin 
Gas  Company  (Wisconsin  Gas),  all  as 
more  hilly  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  Wisconsin  Gas 
had  initially  established  a  gas  sale  and 
exchange  agreement  with  Northern 
States  Power  Company — Wisconsin 
(NSP-Wisconsin).  To  effectuate  this 
arrangement  reports  Applicant, 
Wisconsin  Gas  concluded  a  separate 
gas  exchange  agreement  with  Applicant 
and  ANR  on  August  30, 1973,  as 
amended  on  June  1, 1978,  and  on  March 
31, 1983. 

Applicant  states  that  Wisconsin  Gas 
and  NSP-Wisconsin  have  subsequently 
concluded  a  new  contract  that  does  not 
require  the  intermediary  gas  exchange 
services  of  Applicant  and  ANR.  In 
accordance  with  this  new  arrangement. 
Applicant  says,  Wisconsin  Gas  has    . 
arranged  with  Applicant  and  ANR  to 
terminate  their  separate  gas  exchange 
agreement  as  of  December  2, 1985. 

Comment  date:  February  28, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  MIGC  Inc. 

[Docket  No.  CP86-28Z-000] 
February  10. 1986. 

Take  notice  that  on  January  22, 1986. 
MIGC.  Inc.  (MIGC),  10701  Melody  Drive. 
Northglenn,  Colorado  80234,  filed  in 
Docket  No.  CP86-282-O00  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Ecological  Engineering  Systems,  Inc. 
(EES),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

MIGC  proposes  to  transport  up  to 
10,000  Mcf  of  natural  gas  per  day  on  an 
intemiptuible  basis  for  EES.  It  is  stated 


that  such  service  would  be  necessary  to 
effectuate  the  sale  of  natural  gas  by  EES 
to  RMT  Properties,  In&,  a  wholly  owned 
subsidiary  of  Flying  J,  Inc  (Flying  l), 
piusuant  to  a  five-year  gas  purchase  and 
sales  contract  entered  into  between 
those  piuties  on  September  1, 1985.  It  is 
further  stated  that  Flying  J  is  the  owner 
and  operator  of  an  oil  refinery  in 
Cheyenne,  Wyoming. 

MIGC  states  that  some  of  the  natural 
gas  would  be  delivered  to  it  at  two 
existing  points  of  intercoimection  with 
MGTC  Inc.,  its  intrastate  affiliate,  in 
Campbell  County,  Wyoming.  It  is  further 
stated  that  the  remainder  of  the  natural 
gas  would  be  received  by  MIGC  at  a 
receipt  point  iwith  Williston  Basin 
Interstate  Pipeline  Company,  also  in 
Campbell  County,  Wyoming.  MIGC 
indicates  that  it  would  redeUver 
thermally  equivalent  volumes  of  natural 
gas,  less  fuel  used  and  lost  and 
imaccounted-for  volumes  for  EES' 
account  to  an  existing  point  of 
interconnection  with  the  facilities  of 
Colorado  Interstate  Gas  Company  (CIG) 
in  Converse  County,  Wyoming.  It  is 
further  iixdicated  that  CIG  would 
transport  and  redeliver  the  natural  gas 
to  Cheyenne  Light,  Fuel  and  Power 
Con^>any  (Cheyenne)  in  Weld  County, 
Colorado.  It  is  stated  that  Cheyenne 
would  make  the  ultimate  delivery  of  the 
natural  gas  to  Flying  fs  plant. 

MIGC  states  that  it  proposes  to  charge 
EES  its  systemwide  transportation  rate 
of  25.0  cents  per  Mcf  for  the 
transportation  of  the  volumes  after 
deducting  the  applicable  fuel  gas  and 
unaccounted-for  volumes.  However, 
MIGC  further  states  that  its  currently 
effective  transportation  rate  is  63.42 
cents  per  Mcf,  but,  according  to  a 
settlement  agreement  pending 
Commisison  approval  in  Docket  No. 
RM84-15-000,  the  systemwide  rate 
would  become  25.0  cents,  with  refonds 
by  MIGC  to  EES  to  the  extent  that  the 
requested  service  commences  before  the 
Commisison  approves  the  settlement, 
thus  effectuating  the  25.0  cent  rate. 

Comment  date:  February  28. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Northwest  Central  Pipeline 
CocporalioD 

[Docket  No.  CP86-273-000J 

February  la  1966. 

Take  notice  that  on  January  16, 1988, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  P.O.  Box  3288, 
Tulsa,  Oklahoma  74101,  filed  in  Docket 
No.  CP86-273-O00  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  transportation  of  natural 


gas  related  to  sales  of  gas  currently 
being  rendered  to  two  direct  sale 
customers  in  Neosho  County,  Kansas, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  Central's  request  for 
abandonment  authorization  involves  the 
transfer  of  two  direct  sale  industrial 
customers.  Custom  Covers  &  Campers, 
Inc.,  and  Atchison,  Topeka  ft  Santa  Fe 
Railway,  to  the  City  of  Chanute,  Kansas. 
Northwest  Central  states  that,  pursuant 
to  Commission  authorization  granted  in 
Docket  No.  CP85--485-000,  it  has  sold 
pipeline,  metering  and  regulating 
facilities  to  Ihe  City  of  Chanute, 
including  the  facilities  saving  these 
customers,  and  now  desires  to  transfer 
the  customers  to  the  City  of  Chanute. 

Comment  datr.  February  28, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Northwest  P^Une  Corpwatioa 

[Docket  No.  CP8e-280-000] 
February  la  1986. 

Take  notice  that  on  January  21, 1986. 
Northwest  Pipeline  Corporation 
(Applicant),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Dodcet  No. 
CP88-280-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation, 
on  an  interruptible  basis,  of  up  to 
100,000  Mcf  of  natural  gas  per  day  for 
the  account  of  Pacific  Gas  and  Electric 
Company  (PG&E),  the  gathering  of  up  to 
100,000  Mcf  of  gas  per  day  for  PGftE's 
account,  and  the  addition  ami  deletion 
of  related  unspecified  transportation 
receipt  points,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  explained  that  PG&E  has 
acquired,  and  hereafter  may  acquire, 
supplies  of  natural  gas  in  die  states  of 
Utah,  Wyoming.  Colorado,  and  Idaho 
which  PG&E  has  arranged,  or  would 
arrange,  to  be  delivered  to  ^)|^cant  for 
gathering  and/or  trcmsportatian. 

Apphcant  proposes  to  gather  up  to 
100,000  Mcf  of  natural  gas  per  day  for 
PG&E's  account  from  numerous  wells 
located  near  Applicant's  fadiities  in 
Utah.  Wyoming,  Colorado,  and  Idaho 
under  a  gathering  agreement,  dated 
November  2. 1979,  as  amended. 
Applk^nt  proposes  to  charge  oost-of- 
service  rates  for  gathering  PG&E's  gas. 
The  term  of  the  gathering  agreement  is 
for  ten  years,  it  is  stated. 

It  is  mrther  explained  that  Applicant 
would  receive  the  gathered  PG&E  gas. 
plus  other  gas  delivered  to  it  for  PG&E's 


account  by  third  party  transporters,  at 
existing  transpralation  receipt  points  on 
its  system.  Applicant  proposes  to 
transport  the  gas  so  received,  up  to 
lOaooo  Mcf  per  day,  for  PG&E's  accoimt 
through  its  system  and  redeliver,  on  an 
interruptible  basis,  thermally  equivalent 
volumes,  less  fuel,  to  PG&E  at  existing 
points  of  interconnection  near  Spokane, 
Washington,  and  Stanfield.  Oregon,  or 
to  El  Paso  Natural  Gas  Company  (El 
Paso),  for  PG&E's  account,  near  Ignado. 
Colorado. 

It  is  explained  that  Applicant  would 
transport  such  gas  for  PG&E  under  a 
twenty-year  transportation  agreement, 
dated  November  2, 1972,  as  amended. 
Applicant  proposes  to  charge  PG&E  its 
interruptible  off-system  transportation 
rate  for  all  PG&E  volumes  transported 
under  the  agreement. 

Applicant  requests  authorization  to 
add  and  delete  unspecified 
transportation  receipt  points  related  to 
the  proposed  interruptible 
transportation  service.  Applicant  states 
that  it  would  make  appropriate  tariff 
filings  to  update  such  receipt  points 
annually. 

Comment  date:  February  28, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Soudiem  Nahirai  Gas  Campaay 

[Docket  No.  CP8fr-277-0(IO] 

February  10. 1986. 

Take  notice  that  on  January  17, 1988. 
Southern  Natiu-al  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP8e-277-O00  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  traiuportatioa 
of  natural  gas  for  Alabama  Gas 
Corporation  (Alagasco)  and  for 
permission  and  approval  to  abandon  the 
transportation  service,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  up  to 
189  billion  Btu  of  natural  gas  per  day  for 
Alagasco,  on  an  interruptible  basis,  for  a 
two-year  term.  It  is  indicated  that 
Alagasco  would  purchase  the  gas  from 
SNG  Trading,  Inc.  AppUcant  states  that 
it  would  receive  the  gas  fm  the  account 
of  Alagasco  at  25  existing  points  in 
Texas,  Missouri  Louisiana,  and  offshore 
Louisiana.  Apphcant  proposes  to 
redeliver  equivalent  volumes  of  gas,  less 
3.25  percent  for  fuel  and  company-use 
gas,  at  existing  delivery  points  to 
Alagasco  in  the  Selma,  Montgomery, 
and  Birmingham  areas  of  Alabama. 
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Applicant  proposes  to  charge 
Alagasco  a  transportation  rate  of  39.9 

.  cents  per  million  Btu  where  the 
aggregate  of  the  voumes  transported  by 
Apphcant  for  Alagasco,  when  added  to 
the  volumes  of  gas  delivered  under  Rate 
Schedule  OCO  of  Applicant's  FERC  Gas 
Tariff  do  not  exceed  Alagasco's  daily 
contract  demand:  for  those  volumes  that 
exceed  the  daily  contract  demand,  the 
transportation  rate  would  be  64.9  cents 
per  million  Btu.  In  addition  Applicant 
proposes  to  collect  the  GRI  surcharge  of 
1.35  cents  per  Mcf. 

Comment  date:  February  28, 1986.  in 
accordance  with  Standard  Paragragh  F 

•at  the  end  of  this  notice. 

8.  faxes  Gas  Transmission  Coqioratioa 

(Dodcet  No.  0*86-269-000) 
February  10, 1986. 

Take  notice  that  on  January  15, 1986. 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1160,  Owensboro, 
Kentucky  42302.  filed  in  Docket  No. 
CP86-269-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
on  an  intemiptible  basis  of  up  to  150 
million  Btu  of  gas  per  day  for  Texaco 
Inc.  (Texaco),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Applicant  states  that  it  would 
transport  such  gas  from  a  point  in 
Lafayette  Parish.  Louisiana,  where 
Texaco  is  purchasing  such  gas,  to  a 
point  in  Cameron  Parish,  Louisiana, 
where  such  gas  would  be  delivered  to 
Texaco.  Texaco  would  pay  Applicant 
the  legally  effective  rate  as  specified  in 
Applicant's  Rate  Schedule  T-SL/Z-SL, 
plus  the  legally  effective  GRI  funding 
unit,  it  is  stated.  Such  rate,  it  is  stated,  is 
currently  12.31  cents  per  million  Btu. 

Applicant  states  that  no  new  facilities 
are  necessary  to  render  the  requested 
transportation  service.  The  term  of  the 
proposed  service,  it  is  stated,  would  be 
for  an  initial  term  of  two  years  and  from 
year  to  year  thereafter  unless  cancelled 
by  either  party  upon  sixty  days  prior 
written  notice. 

Texaco  has  requested  such 
transportation  service.  Applicant  states, 
in  order  to  effectuate  delivery  of  gas  it 
has  purchased  for  use  in  its  gas-lift 
operations  in  the  Grand  Lake  field, 
Cameron  Parish,  Louisiana. 

Comment  date:  February  28. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  United  Ges  Pipe  Line  Company 

(Deckel  No.  CP86-28e-000) 
February  la  1986. 


Take  notice  that  on  January  14. 1986, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston. 
Texas  77251-1478.  filed  in  Docket  No. 
CP88-268-000  en  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  e 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  UER  Marketing 
Company,  as  agent  for  Entex.  Inc.  (UER). 
under  a  gas  transporfation  agreement 
dated  December  9, 1965.  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicant  states  that  the  agreement 
provides  for  UER  to  cause  the  delivery 
of  up  to  the  maximum  daily  quantity  of 
60,000  Mcf  of  natural  gas  to  Applicant  at 
various  existing  delivery  points  in 
Louisiana,  Texas,  Alabama  and 
Mississippi  and  Applicant  would 
redeliver  equivalent  quantities  to  UER  at 
venous  existing  redelivery  points  in 
Texas,  Louisiana  and  Mississippi. 

Applicant  states  that  the  rate  for  such 
service  would  be  equal  to  the  Type  V 
Rate  in  Applicant's  Transportation  Rate 
Schedule  IT,  which  includes  the  Gas 
Research  Institute  surcharge  and  the 
cost  of  company-use  gas,  as  set  forth  on 
Sheet  No.  4-E  of  Applicant's  FERC  Gas 
Tariff  First  Revised  Volume  No.  1.  The 
currently  effective  Type  V  Rate 
contained  in  Applicant's  IT  Rate 
Schedule  is  43.15  cents  per  Mcf.  it  is 
stated. 

The  proposed  transportation  service, 
it  is  stated,  would  be  for  a  primary  term 
beginning  on  the  date  of  first  deliveries 
and  ending  on  January  1, 1987,  and  from 
year  to  year  thereafter. 

Comment  date:  February  28, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  United  Gas  IHpe  Line  Compeny. 

[Docket  No.  CP8e-274-000) 
February  7, 1986. 

Take  notice  that  on  January  16, 1966, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478,  filed  in  Docket  No.  CP86-274-000  a 
request  pursuant  to  Section  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  install  a  sales  tap  on 
United's  lO-inch  Baxterville  line  in 
Forrest  County,  Mississippi,  under  the 
certificate  issued  in  Docket  No.  CPS2- 
430-^XX)  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  proposes  to  install  the  tap  to 
serve  Wilbnut  Gas  ft  Oil  Co.  (Willmut). 
and  to  deliver  up  to  40  Mcf  of  natural 


gas  per  day,  which  Willmut  a  local 
distribution  company,  would  resell  to 
residential  customers  in  the  Hattiesburg. 
Mississippi,  service  area.  It  is  stated  that 
deliveries  through  tlie  proposed  tap 
would  not  represent  an  increase  in 
WiUmut's  maximum  daily  quantity  of 
gas  fiom  United. 

Comment  date:  March  24, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  (hat  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procediu«.  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  the  applicant  to  appeer 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  procedural  rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 


protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  86-3482  Filed  2-14-86;  8:45  un) 
wuiNO  CODE  inr-oi-e 


[Docket  Nos.  ID-17S1-001  etaL] 

C.  Robert  Everman  at  al.;  Intertocklng 
Directorate  Applicationc 

February  10, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  C.  Robert  Everman 

(Docket  No.  ID-1 751-001) 

Take  notice  that  on  January  28, 1986 
C.  Robert  Everman,  pursuant  to  section 
305(b)  of  the  Federal  Power  Act, 
submitted  for  filing  an  application  to 
hold  the  following  positions: 


andnaaaw. 
Vlca.Praaidanl 
andtraaaurar 

Vica.Pmidenl 

and  Ireaswar. 

The  Cindrwtali  Gas 
and  Eleclhc  Co. 

The  Unon  Light. 
Heat  and  Ponrar 
Co. 

Miami  Power  Corp. 

PuMculMy. 
PiMc  utility 

PuMc  ueily. 

Comment  date:  February  19, 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Eastern  Utilities  Assodetes 
(Docket  No.  ID-1884-OOll 

Take  notice  that  on  January  27. 1986 
Eastern  Utilities  Associates  (EUA) 
submitted  for  filing  notice  of  changes  in 
positions  held  by  Donald  G.  Pardus. 
EUA  said  Mr.  Pardus  resigned  from  the 
position  of  Vice  President  and  was 
elected  to  the  position  of  Vice  Chairman 
of  the  Board  of  Directors  of  Eastern 
Edison  Company  and  of  Blackstone 
Valley  Electric  Company.  EUA  further 
stated  that  Mr.  Pardus  resigned  from  the 
position  of  Vice  President  and  was 
elected  to  the  position  of  President  of 
Montaup  Electric  Company.  These 
changes  in  position  have  not  caused 
changes  in  the  duties  of  Mr.  Pardus. 

Comment  date:  February  19, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Jackson  H.  Randolph 

[Docket  No.  ID-1864-003J 

Take  notice  that  on  January  28, 1986, 
Jackson  H.  Randolph,  pursuant  to 
section  305(b]  of  the  Federal  Power  Act 
submitted  for  filing  an  application  to 
hold  the  following  positions: 


Olreelor. 

The  Ondnnell  Qaa 

PUHcieMy. 

DwcuMwa  VIca- 

andBacMcCa 

PraaidenL 

Olreelor. 

The  Union  UgM. 

PMHcuaHy. 

Executive  Vice- 

PreaidenL 

Co. 

Diraclor. 

MiCfn  PovMT  Coip 

Public  uHty 

Execulkre  Vioa- 

Piaaidaal 

Comment  date:  February  19, 1985,  in 
accordance  with  Staiulard  Paragraph  E 
at  the  end  of  this  notice. 

4.  R.  Drake  Keith 

(Docket  No.  ID-21S1-001] 

Take  notice  that  on  February  5, 1986, 
R.  Drake  Keith  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  foUowrmg 
positions: 


Servor  Vice  President,  OimI  B- 

Middto  Soum  Energy, 

nandal  OHicer,  and  Treasurer. 

mt 

Ass«tan1  Traeaurer  and  AaaisianI 

Artumas  Poiear  a  UgM 

Secretary. 

Ob. 

Assauni  Tiaaauier  and  AaslaanI 

lAMana  taav  a  UgM 

Saoalary 

Co. 

Assisum  Treasurer  and  Asalitant 

Mininippi  Povmt  A 

Secretary. 

UgM  Co. 

Assistant  Treasurer  and  AaeMant 

New  Ottaana  PMUIc 

Secretary. 

Samca^lnc. 

Comment  date:  February  21, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  irotice. 

5.  James  J.  Mayer 

[Docket  No.  ID-19ez-001] 

Take  notice  that  on  January  28, 1986, 
James  J.  Mayer,  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act 
submitted  for  filing  an  application  for 
authority  to  hold  the  following  positions: 


Gananl  ooMaal.. 

Gerwral  counsel.. 

General  counsel.. 


The  Ondnmli  Qaa  a 

ElacMeCo. 
ThelMenUtf*. 


Co. 
Miami  Ponnar  Coip.. 


AMcuHlty. 
PaMcuWy. 

Pubic  uHMy. 


Comment  date:  February  19, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 


practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avaflable  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  86-3481  File  2-14-88;  8:45  am] 
MLUNQ  coos  (Tir-OI-H 


[Docket  Na  O-1876S-000  et  eL] 

TennecoOaCa  et aL; AppHcatlone for 
Certificatea,  Abandenmenta  of  Sarvtoe 
and  Petition  To  Amend  Certincatea* 

February  12, 1986. 

Take  notice  that  each  of  the 
Apphcants  listed  herein  has  filed  an 
apphcation  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refierence  to  said 
applications  should  on  or  before 
February  26, 1986,  file  widi  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  [18  CFR 
385.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcants  to  appear  or 
to  be  represented  at  the  hearing. 
Kuuwth  F.  Piumli. 
Secretary. 

;srT7-*t-a 


■  This  notice  does  not  provide  ior  conaolidatioii 
for  bearing  of  the  several  matters  covered  herein. 
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nilag  Codas 
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A  -  Zaltlal  8«rvlc«           D  -  Mmmadmutt  to  dalat*  aerMca 
B  •  AbandooMBt              1  -  TotMl  Suec«salon 
C  -  SmnOmtat  to  add  mtmc*    T  -  frtlMl   Succeaaloo 

9oek«t  ft). 

and 

Purebaaar  aad  LoeaUoa 

Prlea 
r«r  Nef 

PTM- 

aura 

C-18763-000 
D 
2/3/86 

lannaco  Oil  Coapaay 
P.  0.  Box  2S11   ^ 
aguatoa,  Taua  77001 

Valaro  Intaratata  Tranaaiaaion  Caapaiyr 
North  Monta  Chriato  Fiald,  Hidalgo 
County,  Taxaa 

1/ 

CI62-1253-003 
0 
2/3/86 

■ 

Arkanaaa  Loulalana  Gaa  Coapaay 
Caatrahoaa  Fiald,  Coal  County,  OkUboaa 

1/ 

CI64>10U-000 
D 
2/3/86 

■ 

Valaro  latatatata  Traaaaiaaioa  Coapany 
North  Monta  ChrUto  Fiald,  Hidalgo 
County,  Taxaa 

1/ 

CI68-1211-000 
D 
2/3/86 

Shall  Offahora  lac.  ' 
P.  0.  Box  4480 
Houaton,  Taxaa  77210 

TrunUina  Caa  Coapaay 
South  Tlaballar  Block  175  Fiald, 
Offahora  Louiaiaaa 

4/ 

CI86-187-000 
(CI71-323) 
■ 
1/10/86 

» 

Mountain  Fual  Supply  Coapany 
Sugar  Loaf  Fiald,  Moffat  County. 
Colorado 

5/ 

* 

- 

CI86-188-000 

B 
1/31/86 

Taxaco  Inc. 

P.  0.  Box  32332 

Houatoo,  Taxaa  77032 

Phillipa  Patrolava  Coapaay 
Eunica  Plant  and  Skagga  Drinkard 
Fiald.  Laa  County,  Haw  Maxico 

6/ 

• 

CI86-lC9-OvO 
D 
2/3/86 

Sun  Bxploratlon  •  Production  Co. 

P.  0.  Box  2880 

Dallaa,  Taxaa  75221-2880 

Arkanaaa  Louialana  Caa  Coapan> 
Anthon  Fiald,  Cuatar  County,  Oklahoaa 

1/ 

CI86-19<M)00 
(C-19182) 
B 
2/3/86 

Tanaaco  Oil  Coapany 

Valaro  Intaratata  Tranaaiaaion  Coapaay 
North  Monta  Chriato  Fiald,  Hidalgo 
Couaty,  Taxaa 

y 

CI86-191-000 
P 
2/6/86 

Exxon  Corporation  (Succ.  in 
Intaraat  to  taax  Patrolaua 
Corporation) 

P.  0.  Box  2180 

Houaton.  Taxaa  77252-2180 

Southam  Natural  Caa  Coapaay 
Big  Eacaabla  Craak  Fiald,  BacaabU 
County,  Alabaaa 

9/ 

- 

CI86-192-000 

F 
2/4/86 

Exxon  Corporation  (Succ.  ia 
Intaraat  to  Craca  Patrolaua 
Corporation) 

Florida  Caa  Traaaaiaaioa  Coapaay 
Big  EacaabU  Creak  Field,  Eacaabia 
County,  Alabaaa 

10/ 

CI86-193-000 
F 
2/4/86 

a 

Southam  Natural  Gaa  Coapany 
Big  BacMbU  Craak  Fiald,  EacaabU 
County.  Alabaaa 

10/ 

CI86-194-000 
F 
2/4/86 

a 

• 

a 

loy 

. 

« 

CI86-19S-000 
F 
2/6/86 

Tanaaco  Oil  Coapany  (Succ.  ia 
Intaraat  to  Taxaa  Caa 
Exploration  Corporation) 

Natural  Gaa  Pipallaa  Coapany  of  Aaariea 
Waat  Caaaron  Block  229,  Waat  Caaaroe 
Araa,  Offahora  Louiaiaaa 

11/ 

1 

rrcrora  9T3 

■•v(6.70) 
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FOOTNOTES 


1/  Surrender  of  certain  dedicated  leases. 

2/  Depletion  of  reserves. 

3/  Not  xised. 

4/  By  Agreement  dated  12-10-84,  Shell  Offshore  Ii^c.  has  farmed -out  certain 
acreage  to  Seagull  Energy  E&P  Inc. 

5/   Well  no  longer  producing  In  commercial  ijuantltles.  No  additional  workover 
potential  exists. 

6/  The  terms  of  Texaco 's  contract  with  Phillips  expired  1-1-84  and  11-5-85,  with 

a  day-to-day  sales  thereafter,  Texaco  intends  to  enter  into  a  percentage-of- 
proceeds  type  Caslnghead  Gas  Contract  with  Texaco  Producing  Inc.  (TFI) 
covering  gas  from  the  leases  previously  contracted  and  delivered  to  Plfilllps. 
After  processing,  60%  of  the  residue  gas  would  continue  to  be  sold  to  El  Paso 
by  TPI  at  its  Eunice  New  Mexico  Plant  but  under  TPI's  G.R.S.  No.  390, 
Certificate  No.  CI72-771  and  40%  of  the  residue  gas  would  be  sold  to  Northern 
Natural  Gas  Company  by  TPI  at  its  Eunice  New  Mexico  Plant  but  under  TPI's 
GoR.S.  No.  389,  Certificate  No.  CI72-762. 

2./  Assignment  and  Bill  of  Sale  covering  the  only  producing  property  under  contract, 

8/   Surrender  of  all  dedicated  leases.  Teimeco  no  longer  has  an  interest  in  the 
acreage  dedicated  ot  Its  contract  dated  8-1-58. 

9/  By  assignment  dated  8-29-85,  Exxon  acquired  certain  acreage  covered  by  Amax 
Petroleum  Corporation's  Small  Producer  Certificate  Docket  No.  CS72-419. 

10/  By  assignment  dated  3-29-85,  Exxon  acquired  certain  acreage  covered  by  Grace 
Petroleum  Corporation's  (successor  in  interest  to  Mallard  Exploration,  Inc.) 
Small  Producer  Docket  No.  CS71-825. 

11/  Tenneco  Oil  Company  succeeded  by  Assignment  dated  7-24-85. 


BEST  COPY  AVAIUBLE 
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Offic*  of  HMrings  and  AppMis 

Caaaa  nad  tha  Waak  of  January  17 
Through  January  24. 1986 

During  th«  Week  of  January  17 
throuf^  January  24, 1966,  the  appeals 
and  applications  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  APP«als 
of  the  Department  of  Energy. 


Submissions  inadvertently  omitted  from 
earlier  lists  have  also  been  Included. 

Under  POE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  tha 
procedural  regulations.  For  purpose  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  20585. 

Dated:  February  la  1S66- 
Geotss  B.  Bmnay, 

Director.  Office  ofHearingt  andAppsab. 


UST  Of  CASeS  RECEIVEO  lY  TH6  OFFICC  Of  HEARINGS  AND  APPEALS 
tWMk  tt  Jmt.%7  ■trautfi  Jmv  14.  ISSS] 


No*  7. 181 

■Mn.  17.  IS 
JM.21.  IS 

Do 

JMV  22.11 

Do — 


.23.19 


Jan.  24.  19 


Econon*:  RaguMory  AdnMoMian,  WHNngkm,  OC. 


iVC- 


Ecoanic  RaguWory  AiftnMMrMton.  Waihmgkin.  DC.. 


Pkjmbv*  w<d  SWMwWt^i  Liical  lOS.  MMMMi.  I 


Dm*  U.  03riMi.  Whulng.  t.~ 


Doitfd  W.  DMM  San  Frandnai  CA- 


I  to  BrUB*  Sia  O^  Loo  Af^^tM,  CA- 


Iwm  Von  Zudiafflliliv  DwIWK  iL~ 


KRZ-0017 


KRZ-OOIS 
KFA-0011 

KFA-OOtt 

KRH-0aO4 

KFA-OeiS 
KFA-0014 


Typad 


H  jUiiliil   Tha  No».  7.  1SSS.  llMpana  to  Raqua*  e« 

Eoonon*  RagiMoiy  Adn**ltaion  to  PmaM  TaMknony  Mad  by  Con- 
•ofttoMd  IMarMt.  mc.  (Caaa  No*.  HRO-0107  and  HflM-0023)  «ouM  ba 

Ftoquaal  tar  iiijeBi  iMiin  •||llilntiiii  H  gwMad  Ttw  Dae  ia  196$.  Raniadl- 
m  OnMr  (Oml  Na  HRO-«l6l|  ktuad  to  OS-Taa  PHutoiw,  mc.  wotM 
ba  iiiuJSad  ragvdtag  Sw  Imi-a  Mlaa  to  Amarican  PaMtoa.  kic 

Martooitory.  W  graMad:  Tha  lamadW  fnMam  in  Itia  Propoaad  RamadW 
Oidar  tauad  to  L«iton  Pa»ola>aa  Comofaaon  (Caaa  No.  HMXttSi) 

Tha  Dae   20,  1965, 
Patrotaum 
and  tha  Plunb- 
Local  108  aouU  racal»a  aooaaa  to  tha  oartMad 
aaytol  raooida  aad  8y  PDQ  Canneto>«  ma 
Adpatf  el  Ml  liiliiiiiaiii     ravaal  dartaL  K  granto*  Oannia  M   O'Bnan 

wolJdiiBalw  aapiaatocartalnDOEiidijiiwIaw. 
Waquaal  lor  a»Man8aiy  liaa»m»  II  grantod  A*  a»ldaiatoi>  haartng  wo>*l  ba 
oonvanatf  m  wiaUton  wm  tia  alalamani  a«  cttaeliana  lubnimad  by 
OonMd  W.  OrtM  m  raaponaa  to  a  PMpoaad  nama<H  Oidar  (Caaa  No. 
HRO-01SS)  laauad  to  Jolm  Hoaand.  ai  aL 
tepaM  <M  m  Ijilyiiiialnr  laquaM  daaM.  ■  gmntod:  Tha  Jmv  3.  1986. 
Fiaadom  ol  >idaitiia«on  Haquaal  DanM  taavad  by  •»  OMoa  ol  Nudaar 
Enargy  WKdd  ba  Madndad  and  l»ia  CoawMaa  to  BMga  na  Qap  wmM 
raoalM  aooaaa  to  a  copy  ol  tia  "Salaly  Aaaaaamant  lor  Spaoa  Ha««ir«" 
by  B.W.  Bartram  and  D.W.  Pyafl. 
Afvad  ol  Ml  mtamaaon  raqHaal  danlaL  N  grantod:  Tha  Jan.  W.  1986. 
Fiaadom  o«  inlormaiion  Raquaal  Danial  laauad  by  toa  Chicago  Oparalona 
OMca  would  ba  raadndad  and  Nvi  Von  ZuckaraMin  would 


1/21/88.. 
1/21/88.. 


1/21/88.- 
1/21/86.- 
1/21/88.. 
1/21/86.. 
1/21/86... 
1/21/86.. 
1/21/88.. 
1/22/86- 
1/22/88. 
1/22/86.. 


1/21/86.. 
1/22/86- 


1/23/86- 


1/22/88- 


1/22/86.. 
1/23/88- 


1/23/66- 


1/21/88- 
1/23/86- 


1/23/88- 


1/23/88- 


1/23/66- 
1/23/86.. 


1/23/86- 


1/23/86- 


1/23/88- 


1/23/86- 
1/23/66- 


1/23/66- 


1/24/86- 
1/23/88- 


1/24/88- 
1/24/8S- 


Refund  Applications  Received 

IWaak  ol  JMv  17  to  Jan.  24. 1866] 


lolralund 


Na 


Hanla/ftoaaa  01  Oa. 


Mabi/Vlplnn  Fual  S  Cui— ucSew  Co- 
Co 


QuM/Gfatfiani  Palralaum  Co  - 


Quil/nabaiaM.lnc- 


MktaMy/OPSBl  MMnd  Zspffiyf » 


01  Co. 


QuH/OrMbM  Broa.  kw.  at 
HMTla/MoCdl  08  A  ChMwIcal.— 
Ayan/Amailcan  Cyanankd  Cou. 
Ainmol/MaoNna  RHa  Plwfaoto- 

QuN/OrMbM  Brotian 

Moba/Botn  09  Oe- 


<Ml/THaliak:Mi  Fannara  8i«ply-. 
QuN/AAA  CoopM  TiMMpoitokon- 

NMOm  nVWIIv  WHnBlBRin  »-,». 

Indtan/Jbn  MvVn^  Ihc  ....m^.. ««. 

BalohM/QikiiaM.  tac 

Bak:hM/naHkna  Tialw 


QuN/CP.  Houaa  Qaa  Co.  kw 

MaM/DMW'a  Sarvtoa.  toe 

Mobl/Coroy  08.  LU 

MoH/R.E.  SmHh  Fual  Ca.  too 

Motoil/V vons  8wi09  CtKwtt ».»»« 
MoM/Bob  Qwiyi  Mool  8WI09  •• 
MobH/AMon-a  ktoMa  Sandoa.. 


Ouakar  Stoto/Automoava  Sandea. 


QuMiar  Stola/Laural  Ok  A  Supply . 


Ouakar  Stoto/Aittur  F.  Hawi  A  Son. 
Eaawm/naach  Elacklc  mc...— — 

HMila/SMara  Unkin  Stokon 

Sid  RtohardHn/Stovan'a  Patro 

MoM/OM  Towna  Sarvloa 
Mobi/Kimlwr  Paat)laum  Corp 


RF193-18 
RF22S-8 
RF22S-10 
RF213-46 
RM0-30ei 
RF40-3(»2 
RF207-4 
RF220-S 
RF4O.30O1 
RF193-19 
RF177-6 
RF138-14S 
RF40.3068 
RF22S-n 
RF4O.^086 
RF40-3084 
R03-28S 
RF226-a 
RF227^ 
RF227-1 
RF2O-30S7 
RF22S-12 
RF22S-13 
RF226-17 
RF22S-16 
RF22&-1S 
RF22S-14 
RF213-40 
RF213-48 
RF213-M 
RF21S-6 
RFia2-20 
RF2e-23 
.  RF22S-19 
RF22S-t6 


.tAVA  Vqo::  r233 
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Refund  Applications  Received— Continued 

tWaak  ol  Jan.  17  to  Jmv  24. 19661 


1/24/88- 


1/23/86- 
1/23/88- 
1/23/88- 
1/24/88. 
1/24/66- 
1/24/88. 
1/24/SS- 
1/24/88- 
1/24/66- 
1/24/86- 


1/24/88- 
1/24/88. 


1/23/86. 


1/24/86- 
1/24/88- 
1/24/86.. 
1/24/86.. 
1/24/86.. 
1/23/66.. 


1/24/86- 
1/21/86- 


Nmiw  Ol  laMid  prooaadtag/nama  ol  rakkid  applOMM 


Hanta/Qcay'a  Otana  kiMmMional ., 
QuN/FOunh  Avanua  Quk 


QuN/Hoppar  QuN  Sarvloa- 


QuR/Sarion-a  OuK- 

Parmni/LoiMana . — . 

Sid  RkiiMdaon/Manlto  01 A  Propana  Co- 
Ouafcar  Stoto/WIIco  Corp.. 


Qi«/Gfabar  Bfoa.,  kic  ol  Clarkadato.. 

(Ul/aji.  Nonia  Bulwica  Ca.  toe 

MobS/Divid  R.  Surfsoc .. 


Qanaral  EqulKaa/Maurioa'a  Saivica  Stolen .. 

CkidiM  Slaia/OipNal  Buk*-QMC.  kw 

Quaker  Stato/QuaMy  Pouary  Company 


GuH/FtoHay  01  Company.. 
QuM/Cunnki^iam  Buana  Qaa  Ca.  mc. 
MoU/Loula  A  mtftord  Waning — «...«.. 


Mow/Normal  Sarvloa  Cantor- 

Mokii/Jamaa  JamkaM.- 


Mobk/Jkn'a  Saratoo- 


naaourcaa^MoM  01  Corporakon. 
Poat/Eaabnan  Bulking  Praducto.. 
Amoco/QuaWy  01  Co.  at  al 


No. 


RF183-21 

RF4O.30Sa 

RF4».3098 

RF40-^100 

R01 0-266 

RF26-24 

RF213-S2 

RF40-31(M 

RF4O-3103 

RF226-24 

RF224-2 

RF213-47 

RF213-67 

RF40-3101 

nF40.3102 

RF22S-23 

RF22S.20 

RF22S.21 

RF228-22 

RF22S-1 

RF22S-1 

RF21-12404 

ttni 
RF21-12S63 


(FR  Doc.  8fr-3458  Filed  2-14-86;  8:45  amj 

BHJJNO  COOC  64S6.01-M 


Casas  Hied  the  Week  of  January  24 
Through  January  31, 1986 

During  the  Week  of  January  24 
through  31, 1986,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 


were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  piuposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington,  DC  20585. 

Dated:  February  la  1986. 
George  B.  Breznay, 

Director,  Office  ofHeannga  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Weak  ol  Jan.  24  ttrough  Jan.  31, 1986] 


Dae.  23. 1885- 

jMt.28.  1986- 
Jan.30,  1986- 


NW1W  M  locanon  of  ippscanc 


Kayatana  Fual  01  Company.  WaaWngton,  DC. 


Chuck  Hanaan,  Sunnyvala.  CA-. 


Ford  Producto  Corporakon.  Vakay  CeOaga.  NV.. 


Na 


KCX-009 

KFA-0018 

KEE.0018  and  KEL-0019 


Type  ol  aubnkaaion 


SupplamMiW  enter.  N  gwiMd:  Tha  July  IS,  1864  DacWon  and  OrdM 
(Caaa  Na  BRO-1186)  laauad  to  Kayatona  Fuel  Ol  Oanpany  by  tie  OMoe 
ol  Heermga  Mid  Appaalk  woi*>  ba  moriled  aa  apao«Bd  m  tie  OaoaatoM 
12,  1965  ordM  aninnkig  ramadM  ordv  ki  part  ravvakig  ramadtol  ontor 
m  part  Mid  ramandmg  preoeedkig.  laauad  by  Federal  Energy  Regulatory 
Commlaalort 

Appad  olMi  Information  raqueel  dMM.  N  yantod:  Chuck  Hanaw  woiid 
raoalve  aooeea  to  the  Fkiel  Report  ol  Maifc  IV  MOD  O  FM  Bonb.  Report 

SL-82. 
EwepMon  bom  ttw  Energy  ConoMvakon  Program  tor  Conaumer  Pioifeicto.  N 
aMNad:  Ford  Producto  Corporakon  woiid  raoekia  an  aaoepaan  eloiMng 
toe  ftm  to  toet  Ma  modal  CF  and  PQ  atotor  ha*Ma  uakig  proea<k*aa 
ottwc  ttwn  Sioae  aal  torth  to  a  Now.  22. 1886  «MlMr. 


1/27/86.. 
1/27/86.. 


1/27/86- 
1/27/88- 
1/27/88- 
1/27/88- 


1/27/86.. 
1/27/86.. 
1/27/86.- 
1/27/66- 
1/27/86- 
1/26/86- 


1/28/86- 


1/26/86.. 
1/26/88.. 


Refund  Applications  Received 

(Weak  ol  Jan.  24  to  Jan.  31. 1986] 


Name  ol  rekjnd  proeeedkig/name  ol  ra«und  applcant 


Amooo/UniWd  Po«Mr  Aaaoctolon . 
Conooo/Eiilerpriee  Producto  Co . 


Ouakar  Stato/Dowlng  Pool  Co.  toe — 

BekhM/Krupa  01  Company 

Souto  Hampton/CNy  Pubic  *!lerwlne 
MoM/John  P.  CuBneii- 


(Xieker  Stato/Ray  Johnaon'a  kitoorta- 
Mobl/AAM  Sarvkie  Stolon 


OuakM  Stale/The  LeonanS  Ca.  kic- 
OONOOO/Dekner*  Power. 


Ouakar  Stoto/RadkeM-a  Selee  A  Seratoe- 

Oueker  Stoto/Jacka  Auto  Supply  Co 

Mobl/SAK! 


SU  Rtohardaon/Sehupback  A  Skekmaltor  Gee  Compeny- 
Raeouroea/Qaa  Produoara  LkmMa,  tod 


CaaeNa 


RF21 -12984 

RF22l>-6 

RF213-68 

aF227-3 

RPeSb-l 

RF22S.2S 

RF22S-26 

RF226-27 

RF213-S4 


RF213-8S 

RF22I^7 

RF213..66 

RFZ13.S7 

RF22S-29 

RFa8-2S 

RF226..4 
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1/29/M.. 
1/29/88.. 
1/27/88.. 


1/27/86„ 
1/30/86.. 


1/30/88.. 


1/30/88.. 


1/31/86.. 
1/31/88.. 


1/31/88„ 
1/31/88.. 
1/31/88- 
1/31/88„ 
1/31/88- 
1/31/88.. 
1/31/88.. 
1/31/88.. 
1/31/88.. 
1/31/88.. 
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Refund  Applications  Received— Contnued 

C\MMk  olJMk.  24  to  Jm.  31. 18861 


t  ol  fsfcvid  flpplOflfrt 


Ouiltor  SMi/SMha  Savfe*  Skra.. 
MMts/0««OT  CM  Stom  CMnpany  „. 

J.  Zdm 


wUbt/vK^  J-  MpMnun  «—«*.■—•• 
>MianainMcKiiO  LP.  Oaii  kic- 
OMtar  SIMi/J.W.  KtoQl*!...- 
LAPOO/B«dn  08  CempMiy  .- 

Oualnr  SMi/Tato  4  Son* 

MoCiil^B.F.  StviVi.. 


Quitar  StaM/OouU*  Ptor  ElMipilM 
Amooo/Aret)  Mbmli  Ooipofslion..-. 
Amooo/ZVich  Mkwrah  CaiporMion..-. 
Amooo/Mch  MkMnk  Corpoiafon..... 
IMoM/k>Hng  LMh.. 


MaM/Bob'*  MoM  S«rvte»  Owitor  ..■„.-.. 
BildMr/NMr  Cngfmf  SmsMnQ  Wortis  - 
FO.  nHcfar/McCM  Oi  «  Chwnicai..- 


CM*Na 


RFt22-W 

RF22S-aa 

RF213-6a 
RF231-« 
RF291-1 
nF22S-»l 


RF138-Ma 
RF21»«   -' 
RFU2-167 
RF213 


RF2t3 

nF21-12S67 

RF21-12S86 

RF21-12aa8 

RF22S-M 

RF22S-3B 

RF227-4    . 

RF172-ai 


(FR  Doc.  86-3459  Filed  2-14-86;  8:45  am] 

MUJNQ  COK  8480-01-11 


ObiectkNiTol 
Ontor  Filed  with  ttM  Offica  of  Hearings 
and  Appeaia;  January  6  Through 
January  31,  IMS 

During  the  petiod  of  January  6  through 
January  31. 1986,  the  notice  of  ob|ectian 
to  proposed  remedial  order  listed  in  the 
Appendix  to  this  Notice  waa  filed  with 
the  OfHce  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  ofHcial 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington.  DC 
2058S. 

Dated:  February  10. 1986. 
Georg*  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
Magna  Energy  Corporation.  Houston,  Texas. 

KRO-cex 

On  January  31. 1986.  Magna  Energy 
Corporation.  11511  Katy  Freeway,  Suite  365, 
Uouslon.  Texas  77079  filed  a  Notice  of 


Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Houston  District  Office  of 
Enforcement  issued  to  fhe  firm  on  December 
S,  1985.  In  the  PSO  the  Houston  District  found 
that  from  December  ISTt  tfaroogh  December 
1960,  Magna  resold  crude  oil  at  prices  in 
excess  of  its  actual  purchase  prices  in 
violatiaa  of  10  CFR  XlZiaH,  210.62(c)  and 
205.202. 

According  to  the  PRO  tbs  violation  resulted 
in  $15,034,964.70  of  overchaigva.  In  addition. 
Houston  District  found  that,  during  1979, 
Magna  charged  prices  for  crude  oil  resales  in 
excess  of  its  permissible  STerage  markiqi  in 
the  amomit  of  $1738,637.00  hi  violation  of  10 
CFR  212.183. 

[FR  Doc.  86-3457  Filed  2-14-86;  8:45  am] 

MJJNQ  COOC  84S041-M 


hwplementatlon  of  Special  Refund 
Procedures 


:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

ACTRNC  Notice  of  fanplemeatation  of 
Special  Refund  Procedures. 

SUMMAMV:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for  filing 
Applications  for  Refund  from  funds 
totalling  over  $4,000,000  obtained  ht>m 
Beacon  Oil  Company  in  settlement  of  all 
issues  regarding  the  firm's  application  of 
the  federal  petroleimi  price  and 
allocation  regulations  during  the  period 
August  19. 1973  through  March  31. 1975. 

DATI  AND  ADDRESS:  Applications  for 
refund  must  be  filed  by  May  19, 1986. 
should  conspicuously  display  a 
reference  to  case  number  HEF-0203,  and 
should  be  addressed  to:  Beacon  Oil 
Company  Refund  Proceeding.  Office  of 
Hearings  and  Appeals,  Department  of 


Energy,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585. 

FOR  PUaTHER  INFORMATMN  CONTACT. 

Geoffrey  D.  Steia  Office  of  Hearings 
and  Appeals.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  25^-6602. 

SUPPUMCNTAHV  mkmmmion:  In 
accordance  with  |  205.282(c]  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
20&.282(c),  notice  u  hereby  given  of  the 
issuance  of  the  Dedsioo  and  Order  set 
forth  below.  The  Decision  and  Order 
establishes  procedures  for  distributing  ^ 
funds  obtained  as  a  result  of  a  consent 
order  between  the  DOE  and  Beacon  Oil 
Company.  Hie  consent  order  settled  all 
disputes  between  the  DOE  and  Beacon 
concerning  possible  violations  of  DOE 
price  and  allocation  regulations  with 
respect  to  the  firm's  sales  of  refined 
petroleum  products  to  its  customers 
during  the  period  August  19, 1973  to 
March  31. 1975 

Any  members  of  the  public  who 
believe  that  they  are  entitled  to  refunds 
in  this  proceeding  may  file  Applications 
for  Refund.  Specific  information  to  be 
included  in  Applications  for  Refund  is 
set  forth  in  Section  III  of  the  Decision 
and  Order.  All  Applications  should  be 
postmarked  by  May  19, 1906,  and  should 
be  sent  to  the  address  set  forth  at  the 
beginning  of  this  notice.  Applications  for 
refunds  must  be  filed  in  duplicate  and 
these  applications  will  be  made 
availabe  for  public  inspection  between 
the  hours  of  1:00  and  5:00  p.m.,  Monday 
through  Friday,  except  federal  holidays, 
in  the  Public  Reference  Room  of  the 
Office  of  Hearings  and  Appeals,  located 
in  Room  lE-234. 1000  Independence 
Avenue,  SW.,  Washbigton,  DC  20585. 
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Dated:  February  7, 1986. 
George  B.  Bresnay, 
Director,  Office  of  Hearings  andAppeak. 

Decision  and  Order  of  the  Department  of 
■Energy 

SpeckU  Refund  Procedures 
February  7, 1986. 

Name  of  Case:  Beacon  Oil  Company. 

Date  of  Filing:  October  13. 1983. 

Case  Number  HEF-0203. 

The  procedural  regulations  of  the 
Department  of  Energy  (DOE)  permit  the 
Economic  Regulatory  Administration 
(ERA)  to  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  procedures  for 
distributing  funds  received  as  a  result  of 
enforcement  proceedings  involving 
alleged  violations  of  DOE  regulations. 
See  10  CFR  Part  205,  Subpart  V.  In 
accordance  with  these  regulatory 
provisions,  on  October  13, 1983.  the  ERA 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  which 
it  entered  into  with  Beacon  Oil 
Company  (Beacon).  Under  the  terms  of 
the  consent  order,  Beacon  agreed  to 
refund  a  total  of  $6,800,000,  including 
payments  to  the  DOB,  in  settlement  of 
all  civil  and  adminstrative  claims  by  the 
DOE  relating  to  Beacon's  compliance 
with  the  federal  petroleum  price 
regulations  applicable  to  refiners  of 
petroletun  products  during  the  period 
from  August  19. 1973  through  Mardi  31, 
1975  (die  consent  order  period). 

I.  Background 

Beacon  was  a  "refiner"  of  petroleum 
products  as  that  term  was  defined  in  10 
CFR  212.31.  Diuing  the  consent  order 
period,  Beacon  was  engaged  in  the 
production,  refining,  and  marketing  of 
products  covered  by  the  federal 
petroleum  price  regulations  set  forth  in  6 
CFft  Part  150  and  10  CFR  Part  212.  The 
ERA  audited  Beacon  to  determine  the 
firm's  compliance  with  these 
regulations.  In  the  course  of  the  audit 
process.  Beacon  entered  into  a  consent 
order  with  the  DOE,  whereby  the  firm 
agreed  to  refund  a  total  of  $6.8  miUion  to 
various  parties  to  resolve  all  issues 
regarding  Beacon's  application  of  the 
regulations  during  the  consent  order 
period.  Notice  of  this  proposed  consent 
order  was  published  for  public  comment 
at  44  FR  58950  (1979).  Claims  and 
comments  were  filed  by  approximately 
100  interested  parties.  The  proposed 
consent  order  was  adopted  without 
modification  as  a  final  order  of  the  DOE 
on  December  17, 1979. 44  FR  73139 
(1979J. 

The  consent  order  set  forth  different 
methods  for  refunding  the  settlement 


funds  to  various  categories  of  Beacon 
customers.  Beacon  paid  refunds  to 
ultimate  consiuners  either  directly  by 
check  or  by  issuing  credit  memoranda  to 
be  applied  against  futuire  purchases  fit)m 
Beacon.  The  firm  also  instituted  a  price 
rollback  through  its  company-operated 
service  stations  to  effect  refunds  to  end- 
users.  To  customers  other  thtm  ultimate 
consumers.  Beacon  paid  refunds  either 
by  issuing  credit^ against  future 
purchases  or  by  making  payments  to  the 
DOE  for  appropriate  distribution.  In  the 
latter  category.  Beacon  paid  a  total  of 
$2,297,505  into  an  escrow  account 
administered  by  the  DOE.  In  addition, 
the  consent  order  stipulated  that  if 
petroleum  products  were  decontrolled, 
Beacon  would  pay  any  remaining 
unpaid  credit  or  price  rollback  amounts 
into  the  DOE  escrow  account  After 
deregulation  occurred  on  January  28, 
1981,  see  Executive  Order  12267. 46  FR 
9909  (January  30, 1981],  Beacon  paid  a 
total  of  $106,550  to  the  DOE  to  cover  the 
portion  of  credit  payments  and  price 
rollbacks  to  certain  customers  which 
were  planned  but  never  instituted. 
Therefore,  this  ERA  Petition  to  OHA 
pertains  to  Beacon's  total  payment  to 
escrow  of  $2,404,055,  plus  accmnulated 
interest  (hereinafter  referred  to  as  the 
consent  order  fund).* 

On  August  21. 1985,  the  OHA  issued  a 
Proposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  Beacon  consent  order 
fimd.  50  FR  34897  (August  28. 1985).  In 
the  PD&O,  we  described  a  two-stage 
process  for  disbursing  refunds.  In  the 
first  stage,  refunds  would  be  made  to 
identifiable  purchasers  of  Beacon 
covered  products  that  may  have  been 
injured  by  the  firm's  pricing  practices 
during  the  consent  order  period.  This 
decision  describes  the  information  that 
purchasers  of  Beacon  products  should 
submit  in  order  to  demonstrate 
eligibility  for  a  portion  of  the  consent 
order  fund.  After  these  meritorious 
claims  are  paid,  a  second  stage  may 
become  necessary  if  funds  remain. 

Comments  were  solicited  regarding 
the  proposed  refund  procedures  outlined 
in  the  PD&O.  Beacon  Oil  Company  and 
Mr.  Willard  T.  Claric  filed  comments  in 
response  to  the  proposal  of  tfie  first 
stage  of  refund  distribution,  lliese 
comments  are  discussed  in  the  following 
presentation  of  the  procedures  we  are 
adopting.  In  addition,  ei^t  states 
commented  on  the  distribution  of 
residual  funds  in  a  second-stage 
proceeding.*  The  formulation  of 


■  Tlie  Beacon  escrow  accoimt  contained 
S4.32Z.9e3.43  as  of  January  31,  ISSB. 

■  The  States  of  Arluinsaa,  Delaware.  Iowa. 
lAuitiana.  North  Daiiota.  Rhoda  Island,  and  Weal 


procedures  for  the  final  disposition  of 
any  funds  remaining  after  meritorious 
claims  have  been  paid  will  necessarily 
depend  on  the  size  of  the  fund.  See 
Office  of  Enforcement.  9  DOE  \  82,508 
(1981).  Accordingly,  it  would  be 
premature  for  us  to  address  at  this  time 
the  issues  raised  by  the  states' 
comments  concerning  disposition  of 
second-stage  funds. 

n.  Refimd  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  the  OHA  in  formulating  and 
implementing  plans  to  distribute  funds 
received  as  a  result  of  an  enforcement 
proceeding.  10  CFR  Part  205,  Subpart  V. 
The  Subpart  V  process  may  be  used  in 
situations  where  the  DOE  is  unable  to 
identify  readily  the  persons  who  may  be 
eligible  to  receive  refunds  as  a  result  of 
enforcement  proceedings  or  to  ascertain 
readily  the  amounts  that  such  persons 
should  receive.  For  a  more  detailed 
discussion  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement,  9  DOE  \  82,508 
(1981),  and  Office  of  Enforcement,  8 
DOE  \  82,597  (1981). 

Beacon  filed  comments  in  response  to 
the  PD&O  requesting  that  the  consent 
order  funds  be  used  primarily  to 
implement  previous  DOE  orders 
granting  the  firm  approximately  $3.4 
million  in  exception  relief  from  the  DOE 
Entitlements  Program  for  the  years  1979 
and  1980.  Beacon  contends  that  the 
refund  plan  outlined  in  the  PD&O  should 
be  effected  only  after  the  firm  has 
received  full  payment  for  the  relief  to 
which  it  states  that  it  is  entitled,  but 
which  it  has  never  received. 

There  is  no  legitimate  basis  for 
Beacon's  request.  First  allowing  Beacon 
to  recover  in  this  proceeding  any 
exception  relief  to  which  it  is  allegedly 
entitled  would  place  the  firm  in  a  vastly 
superior  position  to  all  other  similarly 
situated  firms.  The  DOE  has  determined 
to  pay  all  firms  which,  like  Beacon,  have 
unsatisfied  entitlements  receive  orders, 
and  funds  have  been  put  aside  in 
separate,  interest-bearing  accounts  far 
this  purpose.  Amber  Refining,  Inc.,  13 
DOE  I  85,217  at  88.571  (1985).  Beacon's 
receive  order  is  taken  into  account  in 
the  Amber  decision  and  we  know  of  no 
reason  why  Beacon  should  now  be 
treated  differently  than  provided  for  in 
that  decision.  Of  equal  importance  is  the 
fact  that  there  is  no  direct  or  even 
necessary  relationship  between  the 
Beacon  entitlements  relief  and  the 


Virginia  submined  cooBnents  as  a  group.  Hm  Slala 

of  California  Tiled  separate  comments. 
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monies  paid  by  Beacon  to  settle  the 
various  regulatory  violations  alleged  by 
the  ERA.  After  all.  these  settlement 
monies  involved  here  relate  to  Beacon's 
sale  of  petroleum  products,  while  the 
exception  relief  involved  the  financial 
impact  of  Beacon  of  its  disproportionate 
access  to  price-controlled  crude  oil.  See 
Beacon  OH  Company.  8  DOE  1 82.604 
(1981).  Moreover,  granting  Beacon's 
request  would  substantially  reduce  the 
size  of  the  consent  order  ftmd  and  the 
extent  to  which  restitution  to  injured 
purchasers  can  be  made.  It  would  be 
ludicrous  to  evaluate  the  interests  of 
Beacon,  the  Arm  which  paid  to  settle  its 
alleged  violations,  over  the  interests  of 
the  purchasers  allegedly  injured  by 
Beacon's  actions,  who  are  the  true  focus 
of  this  Subpart  V  proceeding.  See  10 
CFR  205.280  et  seq.  Accordingly,  this 
request  will  not  be  granted. 

A.  Refunds  to  Identifiable  Purchasers 

During  the  first  stage  in  the  refund 
process,  the  consent  order  funds  will  be 
distributed  to  claimants  who 
satisfactorily  demonstrate  that  they 
were  adversely  affected  by  Beacon's 
alleged  overcharges  in  sales  of  covered 
products.  We  will  accept  applications 
from  all  parties  who  can  demonstrate 
that  they  either  directly  or  indirectly 
purchased  products  which  originated 
with  Beacon. 

In  order  to  be  eligible  to  receive  a 
refund,  claimants  must  file  an 
application  and.  with  three  exceptions 
discussed  below,  show  the  extent  to 
which  they  were  injured  by  the  alleged 
overcharges.  Firms  or  individuals  will  be 
eligible  for  a  share  of  the  consent  order 
fund  to  this  extent.  While  there  are  a 
variety  of  ways  in  which  a  showing  of 
injury  may  be  made,  a  reseller  or 
retailer  will  generally  be  required  to 
demonstrate  that  competitive  market 
conditions  would  not  permit  it  to  pass 
through  the  increased  costs  associated 
with  the  alleged  overcharges.  In 
addition,  this  type  of  claimant  must 
show  that  during  the  consent  order 
period,  it  maintained  a  "bank"  of 
unrecovered  increased  product  costs  at 
least  equal  to  the  refund  amount 
claimed,  indicating  that  the  claimant  did 
not  actually  pass  on  alleged  overcharges 
to  its  own  customers.  If  actual, 
contemporaneously  calculated  cost 
banks  are  not  available  for  specific 
reasons,  we  will  accept  other 
information,  e.g.,  monthly  profit  margin 
data,  which  conclusively  proves  that  the 
alleged  overcharges  were  not  passed 
along.  See  Husky  Oil  Company,  13  DOE 
I  85.045  (1985):  see  also  Tenneco  Oil 
Company/Northern  Petroleum,  Inc.  13 
DOE  185.207  (1985). 


In  this  case  we  «vill  adopt  three 
rebuttable  presumptions  regarding  the 
demonstration  of  injury.  These 
presumptions  have  been  used  in  many 
previous  refund  proceedings.  First  we 
will  presume  that  purchasers  of  Beacon 
products  who  are  claiming  small  refunds 
($5,000  or  less,  not  including  interest)* 
were  injured  by  the  alleged  overcharges. 
Claimants  in  this  category  need  not 
provide  us  with  a  showing  of  injury,  as 
described  above.*  Second,  we  will  not 
require  a  detailed  showing  of  injury 
from  regulated  utilities  or  agricultural 
cooperatives  that  passed  on  the  alleged 
overcharges  to  their  end-user  members. 
Third,  we  will  adopt  a  presumption  that 
spot  purchasers  were  not  injured  and 
are  generally  not  eligible  to  apply  for 
refunds.*  Prior  OKA  decisions  provide 
detailed  explanations  of  the  basis  for 
these  presumptions.  E.G..  VGS 
Corporation,  et  al.,  13  DOE  \  85.185  at 
8a451-53  (1985).  We  also  explained  the 
rationale  for  these  presumptions  in  the 
PO&O.  50  FR  34897  at  34899-000  (August 
28. 1965).  These  presumptions  will 
permit  claimants  to  apply  for  refunds 
without  incurring  disproportionate 
expenses  and  will  enable  the  OHA  to 
consider  the  refund  applications  in  the 
most  efficient  way  possible  in  view  of 
the  limited  resources  available.  Finally, 
we  will  adopt  a  finding  made  in  the 
PD&O  that  end-users  or  ultimate 
consumers  of  Beacon  products  whose 
businesses  are  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges,  and  therefore  need 
not  demonstrate  injury.  Id.  * 


'  Retellen  or  reUilen  who  claim  ■  rafund  in 
•xceH  of  SS.OOO  bul  who  cannot  eitabliili  that  they 
did  not  pau  through  the  price  increaiet  will  be 
eligible  for  a  refund  up  to  the  tS.OOO  level  without 
being  required  to  submit  further  evidence  of  injury. 
Likewiie.  nnni  potentially  eligible  for  greater 
refund*  may  chooae  to  limit  their  claimt  to  $5,000  in 
order  to  avoid  having  to  lubmit  detailed 
doctmientation  of  their  injury.  See  Office  of 
Enforcement.  8  DOE  1  82.597  at  85.386  (1961). 

*  If  a  spot  purchaser  believe*  it  wai  injured  It 
mutt  submit  additional  documentation  of  this  Injury 
-to  overcome  the  presumption  that  this  category  of 
Beacon  customers  suffered  no  harm. 

*  The  consent  order  stipulated  that  all  ultimata 
consumers  or  end-user*  who  purchased  product* 
directly  from  Beacon  during  the  consent  order 
period  would  receive  refunds  either  by  direct 
payment  or  by  credit  issued  against  future 
purchases.  Based  on  information  in  the  Beacon 
audit  nie,  we  believe  that  all  refunds  to  these  end- 
user*  have  been  paid  fully,  in  accordance  with  the 
content  order.  However,  we  will  accept  claims  from 
other  end-users  of  Beacon  products  who 
demonstrate  conclusively  that  they  were  customer* 
during  the  consent  order  period  but  did  not  receive 
refunds  pursuant  to  the  content  order.  This  category 
of  purchaser  may  Include  ultimate  consumer*  who 
bought  Beacon  products  from  reteller*. 


B.  Calculation  of  Refund  Amounts 

In  the  PDftO.  we  proposed  using  a 
voliunetric  method  to  divide  the  consent 
order  funds  among  eligible  applicants, 
whereby  a  refund  amount  generally 
would  be  computed  by  multiplying  the 
niunber  of  gallons  of  Beacon  products 
which  a  claimant  purchased  during  the 
consent  order  period  by  a  per-gallon 
fraction.  Mr.  Willard  T.  Clark  filed 
conunents  objecting  to  the  use  of  this 
method.  Mr.  Claric  is  a  reseller  of  Beacon 
products  who  received  refund  payments 
in  the  form  of  credit  memoranda  from 
Beacon  pursuant  to  the  consent  order, 
imtil  those  payments  were  suspended 
when  petroleum  products  were 
deregulated  on  January  28, 1981.  Mr. 
Qark  contends  that  he  is  entiUed  to 
receive  the  amoimt  of  credit  which 
remained  unpaid  to  him  when  the 
previous  reftmd  program  was 
suspended,  a  stun  of  $5,842  plus  accrued 
interest 

After  considering  Mr.  Clark's 
comments  and  the  circumstances  of  the 
credit  program  established  by  the 
Beacon  consent  order,  we  have  decided 
to  adjust  the  proposed  method  of 
calculating  refunds  with  respect  to 
reseller  and  retailer  customers  who,  like 
Mr.  Qark.  did  not  receive  the  full  credit 
amoimt  prior  to  decontrol  on  January  28. 
1981.  Records  in  the  Beacon  audit  files 
indicate  that  a  total  of  $05,215  in  credit 
remained  unpaid  to  22  Beacon  motor 
gasoline  resellers  and  retailers  upon 
decontrol,  and  that  Beacon  later 
deposited  this  sum  into  the  DOE  escrow 
account  Our  information  also  includes 
the  individual  amount  which  remained 
impaid  to  each  of  the  22  Beacon 
customers,  in  addition  to  the  amotmts 
each  actually  received  prior  to 
decontrol.  The  total  credit  amounts 
constituted  the  measiu«  of  restitution  . 
which  the  consent  order  originally 
deemed  appropriate  for  each  customer. 
Therefore,  we  have  determined  that  it  is 
proper  to  allow  «ach  of  the  22  firms  with 
an  tmpaid  credit  balance  the 
opportunity  to  apply  for  a  refund  equal 
to  that  balance,  instead  of  an  amount 
based  on  the  firm's  level  of  purchases 
during  the  consent  order  period. 

However,  in  order  to  assure  the 
equitable  nature  of  this  refund 
proceeding,  we  will  subject  the  22 
"credit  amount"  applicants  to  a 
requirement  that  they  show  injury.  This 
requirement  is  similar  to  that  imposed 
upon  other  reseller  and  retailer 
applicants,  none  of  whom  has  yet 
received  any  refunds  pursuant  to  the 
Beacon  consent  order.  Under  this 
requirement  applicants  seeking  refunds 
greater  than  $5,000  must  demonstrate 


that  they  were  injured  in  their  purchases 
of  Beacon  products  during  the  consent 
order  period.  See  text  at  4-^,  supra:  see 
also  50  FR  34897  at  34899-900  (August 
28. 1985).  In  determining  the  size  of  the 
injury  "threshold"  a{>propriate  for  the 
"credit  amount"  applicants,  we  must 
consider  that  the  credit  program 
involving  resellers  and  retailers  of 
Beacon  motor  gasoline  was  conducted 
during  1980  and  ]anuary  1981,  a  period 
when  prices  for  this  product  were  still 
regulated  by  the  DOE.  Under  that 
regulatory  scheme,  a  refund  from 
Beacon  in  the  form  of  credit  memoranda 
constituted  a  cost  reduction  for  a 
recipient  firm  and,  imder  the  regulations 
in  effect  at  that  time,  cooki  either  be 
kept  by  the  firm  or  passed  on  to  its 
customers  through  price  reductions, 
depending  in  part  on  whether  the  firm 
was  selling  motor  gasoline  at  its 
maximum  lawful  selling  price  (Mils'). 
See  10  CFR  212.93(aH2)(i).  To  this 
extent  the  consent  order  envisioned 
that  credit  refunds  would  be  shared 
among  purchasers  of  Beacon  products 
and  their  customers.  For  example,  if  a 
firm  which  received  credit  demonstrates 
that  it  reduced  its  selling  prices  by  the 
entire  amount  of  the  credit  we  would 
conclude  that  it  passed  through  the 
refund  fully  to  its  own  customers  and 
was  not  compensated  itself.  By  contrast 
if  evidence  indicates  that  a  firm  did  not 
change  its  selling  price  after  receiving 
credit  we  would  conclude  that  its  profit 
margins  increased  and  therefore  the  firm 
was  compensated  by  that  amoimt 

In  analyzing  the  refimd  claims  of  the 
22  Beacon  customers  with  outstanding 
credit  balances,  we  will  use  the  method 
described  above  to  detrermine  the 
amoimt  of  compensation  the  firm  has 
already  received.  We  will  count  that 
amount  toward  the  $6,000  threshold  for 
that  firm.  If  a  firm's  total  refimd 
(previous  credit  payments  not  passed 
through  to  its  own  customers  plus  the 
unpaid  credit  amount)  exceeds  $5,000. 
that  firm  must  either  demonstrate  infory 
based  on  the  standards  outlined  in 
Section  11(A)  above,  or  limit  its  total 
claim  to  $5,000. 

Since  we  have  received  no  other 
objections,  we  will  adopt  the  proposed 
volumetric  method  of  calculating  refund 
amounts  outlined  in  the  PD&O  for  all 
other  applicants.  The  volumetric  metiKxl 
presumes  that  the  alleged  overcharges 
were  spread  equally  over  all  the  gallons 
of  products  which  Beacon  sold  during 
the  consent  order  period.  We  have 
calculated  the  volumetric  amount  to  be 
used  in  this  proceeding  by  dividing  the 
total  amount  of  consent  order  funds — 
$2,404,065  exclusive  of  interest— by  the 
estimated  total  volume  of  regulated 


petroleum  products  sales  by  Beacon 
during  the  consent  order  period,  which 
we  have  determined  to  be  446.571.042 
gallons.  This  calculation  results  in  a 
volumetric  refund  amount  of  $.005383 
per  gallon.  A  successful  claimant  will 
receive  a  refund  equal  to  its  eligible 
volume  of  petroleum  product  purchases 
from  Beacon  during  the  period  frtun 
August  19, 1973  through  March  31, 1975, 
multiplied  by  the  volumetric  amount 
plus  a  pro  rata  share  of  accrued 
interest* 

m.  Applications  for  Refund 

We  have  deteimined  that  the  refund 
procedures  described  above  are  the  best 
means  of  distributing  the  Beacon 
consent  order  fund.  According,  we  will 
now  accept  applications  for  refimds. 

Applications  must  be  in  writing, 
signed  by  the  applicant  and  make 
reference  to  Case  Number  HEF-0203. 
Applications  must  include  ttie  following 
information: 

(i)  the  business  address  of  tfie  firm 
during  the  consent  order  period,  August 
19, 1973  through  Mandi  SI.  1975; 

(ii)  monthly  schedules  indicating  the 
volume  of  products  purchased  fit>m 
Beacon  during  the  consent  order  period, 
or,  if  no  documentation  is  available,  a 
detailed  estimate  of  purchases;* 

(iii)  a  showing  of  injury,  as  explained 
above,  or  a  statement  that  the  applicant 
need  not  show  injury  because  it  was  an 
end-user  of  the  product  an  agricultiu'al 
cooperative  or  regulated  utility,  or  is 
claiming  a  refund  of  $5,000  or  less; 

(iv)  an  indication  of  the  firm's  level  in 
Beacon's  chain  of  distribution,  a^g., 
ultimate  consumer,  reseller,  etc4 

(v)  a  statement  of  whether  there  has 
been  a  change  in  the  ownership  of  the 
firm  during  the  consent  order  period.  If 
there  has  been  a  change  of  ownership, 
the  applicant  muA  provide  the  names 
and  addresses  of  any  other  owners  and 
either  a  statement  of  the  reasons  why 
the  refund  should  be  paid  to  the 
applicant  rather  than  to  the  other 
ownera,  or  a  signed  statement  from  the 
other  ownen  indicating  that  they  do  not 
claim  a  refund: 


*  Any  applicant  that  believet  it  suffered  a 
disproportionate  there  of  Beacon't  alleged 
violationt  may  apply  for  a  refand  greater  than  Ae 
amount  computed  by  the  voloraetric  method.  Such 
applicantt  will  be  requirad  to  document 
conclusively  the  disproportionate  impact  In 
addition,  we  intend  to  tet  a  minimum  refund 
amoimt  for  potential  cltimanti.  In  prior  refund 
cai«a,  we  have  not  granted  refundt  for  lett  than 
$15.00  becauae  the  coat  of  iaauing  tuch  refunds 
exceedt  the  reiUtutiooaiy  benefit*  which  may  be 
achieved  See  Office  of  Special  CounaeL  10  DOE  f 
asjota  at  8S.214  (1982).  We  will  utiUie  the  tame 
minimom  refund  in  the  present  case. 

^  Applicantt  daiming  refund*  bated  on  unpaid 
credit  ■eoKxanda  naad  not  trnffin  tlii*  infonnatiao. 
Sae  Sactioo  11(B).  «i«>fa. 


\ 


(vi)  a  statement  of  whether  the  firm 
has  previously  received  refunds  from 
Beacon  pursuant  to  the  consent  order. 

(vii)  the  name,  titie,  and  telephone 
number  of  a  peraon  who  the  OHA  may 
contact  for  additional  information 
concerning  the  appUcation;  and 

(viii)  the  following  statement  "I  swear 
[or  affirm]  that  the  formation 
submitted  is  true  and  accurate  to  the 
best  of  my  knowledge  and  belief."  See 
10  CFR  205.283(c),  18  U.S.C.  1001. 

In  addition,  if  the  applicant  was  a 
reseller  or  retailer  and  received  credit 
refunds  from  Beacon  in  1980  and  1961,  it 
must  submit  information  showing  the 
total  amount  of  credit  received  from 
Beacon  pursuant  to  the  consent  order 
and  material  which  indicates  the  extent 
to  which  the  credit  was  passed  throng 
to  the  applicant's  customers  by  way  of 
price  reductions. 

All  applications  for  refund  most  be 
filed  in  duplicate.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Pubbc  Reference  Room 
of  the  Office  of  Hearings  and  Appeals. 
Room  lE-234. 1000  Independence 
Avenue,  SW.,  Washington.  DC  Any 
applicant  who  believes  that  its 
application  contains  confidential 
information  must  so  indicate  on  the  firet 
page  of  its  application  and  submit  two 
additional  copies  of  its  appUcation  from 
which  tiie  information  which  the 
applicant  claims  is  confidential  has  been 
deleted,  together  witii  a  statement 
specifying  why  any  such  information  is 
privileged  or  confidential  All 
applications  should  be  sent  tw 
Beacon  Oil  Company  Refund 

Proceeding,  Office  of  Hearings  and 

Appeals,  Department  of  Energy,  1000 

Independence  Avenue.  SW., 

Washington,  DC  20585. 

It  is  therefore  ordered  that 

(1)  Applications  for  Refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Beacon  Oil  Compcmy 
purauant  to  the  Consent  Orider  executed 
on  December  17, 1979,  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publicatioD  of 
this  Decision  and  Order  in  the  Fadaral 
Register.  • 

Dated:  February  7,  tSK. 
George  E  Breznay, 

Director,  Office  eif  Hearing*  andAftpeak. 
[FR  Doc.  86-^449  Filed  3-14-86:  9M  an^ 
I  coos  stto-ot-a 


Impteinentation  of  Special  Refund 
Proceduree 

AOENCV:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
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action:  Notice  of  implementation  of 
special  refund  procedures. 


r.  The  OfRce  of  Hearings  and 
Appeals  of  the  Department  of  Energy  is 
republishing  a  Proposed  Decision  and 
Order  in  order  to  solicit  comments 
concerning  the  appropriate  procedures 
to  be  followed  in  refunding  to  adversely 
affected  parties  approximately 
$42,000,000  obtained  as  a  residt  of  a 
consent  order  which  the  DOE  entered 
into  with  Getty  Oil  Company.  The 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  brought  by  the  DOE'S 
Economic  Regulatory  Administration. 
DATE  AND  AOOMISS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  ntunber  HEF-0200. 
ran  FuirmcR  wiFomiATiON  contact: 
Geoffiey  Stein.  Staff  Analyst  M.  Terry 
Johnson,  Assistant  Director,  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  (202)  252- 
6602. 
SUPPtEMENTANY  INFOMIATION:  On 

December  20, 1985,  in  accordance  with 
Section  205.282(b)  of  the  procedural 
regulations  of  the  Department  of  Enei:gy, 
10  C.F.R.  §  205.282(b),  the  DOE 
published  notice  in  the  Federal  Register 
of  the  issuance  of  the  Proposed  Decision 
and  Order  set  out  below.  Certain 
confldential.  proprietary  information 
was  deleted  from  the  text  of  that 
determination  as  published.  See  50  Fed 
Reg.  51934  Pecember  20. 1985).  At  that 
time,  the  Office  of  Hearings  and 
Appeals  indicated  that  the  Getty 
Proposed  Decision  would  be  republished 
with  the  deleted  information  restored  in 
the  event  it  obtained  a  waiver  of  the 
rights  to  confidential  treatment. 

Getty  Oil  Company  and  its  parent 
company,  Texaco  Inc.  (Texaco)  have 
now  approved  publication  of  the 
Proposed  Decision  without  deletions 
and  thereby  waived  any  right  they  may 
have  to  confidential  treatment  of  the 
deleted  information.  We  appreciate  the 
cooperation  of  Getty  and  Texaco  in 
agreeing  to  publication  of  the  Proposed 
Decision  in  full.  This  will  facilitate- 
greater  public  imderstanding  and  fuller 
participation  in  the  refund  process. 

Getty  and  Texaco  still  consider  as 
conHdential  the  data  underlying  the 
Proposed  Decision,  which  consists  of 
monthly  volume  and  price  information 
for  motor  gasoline,  middle  distillates 


and  propane,  for  the  period  July  1975 
through  December  197&  This 
information  was  obtained  by  the  Office 
of  Hearings  and  Appeals  from  the  DOE'S 
Energy  Information  Administration 
subject  to  a  disclosure  agreement  that 
requires  the  firms'  approval  for 
disclosure  of  the  data.  Consequently, 
disclosure  of  this  data  will  only  be  made 
to  parties  entering  into  an  appropriate 
protective  order  which  will  protect  the 
data's  confidentiality  and  Umit  its  use. 
We  have  decided  that  the  period  for 
public  comments  on  the  Getty  Proposed 
Decision,  which  otherwise  expires  on 
February  18. 1988,  should  be  extended 
until  30  days  after  this  republication  of 
the  determination  in  the  Federal 
Register.  Any  member  of  the  public  may 
submit  written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice.  All 
comments  received  in  this  proceeding 
will  be  available  for  public  inspection 
between  IKX)  and  5KX)  p.m.,  Monday 
through  Friday,  except  federal  holidays, 
in  the  Public  Reference  Room  of  the 
Office  of  Hearings  and  Appeals,  located 
in  Room  lE-234. 1000  Independence 
Avenue.  SW.  Washington.  DC  20585. 

Dated:  February  7. 19M. 
Geotge  B.  Braznay. 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  The 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

December  13, 1985. 

Name  of  Finn:  Getty  Oil  Company. 

Date  of  Filing:  October  13, 1983. 

Case  Number  HEF-0209. 

On  October  13, 1983,  the  Economic 
Regulatory  Administration  (ERA)  filed 
wiSi  the  Office  of  Hearings  and  Appeal 
(OHA)  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  to 
distribute  the  proceeds  of  a  December  3. 
1979  consent  order  which  ERA  entered 
into  with  Getty  Oil  Company  (Getty).  In 
its  Petition.  ERA  requests  that  OHA 
formulate  and  implement  special 
procedures  to  maice  refunds  in  order  to 
remedy  the  effects  of  the  alleged 
regulatory  violations  that  were  settled  in 
the  Getty  consent  order. 

I.  Background 

Getty  Oil  Company  was  an  integrated 
refiner  of  crude  oil  and  petroleum 
products  during  the  period  of  federal 
price  controls  and  was  therefore  subject 
to  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  set  forth  at  6 
CFR  Part  15a  and  10  CFR  Parts  210.  211. 


and  212.  The  ERA  conducted  an 
extensive  audit  of  Getty's  operations 
and,  as  a  result  of  that  audit  contended 
in  the  course  of  a  number  of  judicial  and 
administrative  procedings  that  Getty, 
and  its  wholly-owned  affiliate.  Skelly 
Oil  Company  (generally  referred  to 
collectively  as  Getty)  had  violated 
applicable  OOE  price  and  allocation 
regulations  in  its  sales  of  crude  oil  and 
petroleum  products  during  the  audit 
period.'  On  December  3. 1979,  the  ERA 
executed  a  consent  order  with  Getty 
that  with  the  exception  of  three 
enumerated  issues,  settled  all 
compliance  issues  involving  the  firm's 
regtilated  operations  during  the  period 
August  19, 1973.  through  December  31, 
1978  (hereinafter  referred  to  as  the 
consent  order  or  settlement  period).*  In 
that  consent  order.  Getty  agreed  to 
deposit  $25  million  into  an  escrow 
account  for  subsequent  distribution 
under  DOE's  supervision  and  to  reduce 
its  banks  of  unrecovered  product  and 
non-product  costs,  see  generally  10  CFR 
212.83(e),  by  $50  million.  Consent  Order, 
f  5.  In  exchange  for  Getty's  performance 
under  the  consent  order,  the  ERA  agreed 
not  to  challenge  Getty's  compliance  with 
the  spedfied  DOE  regxilations,  except 
for  the  three  specific  issues  which  were 
listed  in  the  consent  order.  The  Getty 
consent  order  specifically  provided  that 
"[EJxecution  of  this  Consent  Order 
constitutes  neither  an  admission  by 
Getty  nor  a  finding  by  Special  Counsel 


>  During  the  oonaent  order  period.  Getty  exerdted 
indirect  control  over  Skelly.  It  owned  ■  3.56  percent 
intefMt  in  SkeUy  and  •  S7.S3  percent  interest  in 
MiHlon  Corporation  (Miuion).  which  in  turn  held  • 
72.53  percent  Interett  in  Skelly.  SkeUy  aleo 
marketed  motor  gaioline  under  the  "Surfco"  brand 
name.  Getty  and  Skelly  were  generally  conaidered 
by  the  agency  to  be  a  ilngle  "firm"  punuant  to  10 
CFR  212.83(b).  but  received  exception  relief  that 
permitted  them  to  report  their  crude  oil  receipts  and 
their  increated  costs  separately  and  to  calculate 
separate  allocation  fractions  for  the  period  May  la 
1972  through  January  26, 1977.  See  Getty  Oil  Cc  S 
FEA 1  SS.M1  (1075):  Getty  Oil  Co..  2  FEA  f  8a646 
(1075).  On  January  25, 1077.  the  DOB  reacliMied  the 
exception  reUef  at  Getty's  request  becauae  Getty, 
Skelly  and  Mission  were  merging  their  operations 
effective  January  31. 1077.  Getty  OU  Co,  B  FEA 
1 87X100  (1077).  The  important  fact  for  present 
purposes  is  that  the  consent  order  covered  all  of 
both  firma'  regulated  activities  during  the  settlement 
period. 

*  The  three  issues  exempted  from  the  consent 
order  relate  to:  (i)  a  June  27. 1078  Notice  fo  Probable 
Violation  (NOPV)  involving  crude  oil  production  at 
Getty*  Kem  River  Held;  (ii)  the  decision  and  order 
in  Getty  OU  Co.  1  DOE1 80,102  (1077)  and  Getty  OU 
Co.  Civ.  No.  77-t34  (D.  Del.)  (subsequently  c^irfas 
Getty  Oil  Co.  v.  DOE.  740  F.2d  734  (Temp.  Emer.  Ct 
App.  10S4).  carl  denied.  105  &  Ct  1178  (18SS)). 
concerning  certain  crude  oil  exchanges  with 
Standard  Oil  Company  of  Ohiw  and  (ill)  Issues 
relsting  to  the  propriety  of  the  costs  reported  l>y 
Getty  or  its  predecessors  for  interaRUiate  purchases 
of  natural  gas  liquids  or  natural  gaa  Uquid  products 
or  shrinkage  costs  under  10  CFR  Part  212,  Subpert 
K. 


or  DOE  that  Getty  has  violated  any 
statutes  or  applicable  regulations  of  the 
Cost  of  Living  Council,  the  Federal 
Energy  Office,  the  Federal  Energy 
Administration,  or  the  Department  of 
Energy."  Consent  Order,  1 11.  The 
amotmt  of  escrowed  funds  currently 
held  in  an  interest-bearing  account  with 
the  United  States  Treasury  had  grown  to 
$42,738,587.73  as  of  November  30, 1985. 

On  October  13, 1983,  ERA  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  concerning 
the  Getty  settlement  fund.  The  purpose 
of  this  determination  is  to  set  forth 
tentative  procedures  for  the  distribution 
of  the  Getty  refund  monies  to  persons 
who  were  likely  to  have  been  injured  by 
Getty's  alleged  regulatory  infractions. 
As  in  other  similar  proceedings, 
distribution  of  the  Getty  refunds  should 
take  place  in  two  stages.  The  first  stage 
Y/Ul  provide  for  refunds  to  identifiable 
purchasers  of  refined  petroleum 
products  who  may  have  been  injured  by 
Getty's  pricing  and  allocation  practices 
during  the  period  August  19, 1973 
through  December  31. 1978.  If  any  funds 
remain  after  meritorious  claims  are  paid 
in  the  first  stage,  a  second  stage  may  be 
necessary.  We  will  not  however, 
propose  second-stage  procedures  at  this 
time.  See  Office  of  Enforcement.  9  DOE 
1 82,508  (1981)  [Coline). 

n.  Jurisdictioa  and  Authority  To  Fashion 
Refund  Procedures 

The  DOE  procedural  regulations  at  10 
CFR  Part  205,  Subpart  V,  provide  that 
the  OHA  may,  upon  petition  by  ERA. 
formulate  and  implement  special 
procedures  by  which  refimds  may  be 
made  to  injured  persons.  For  the 
following  reasons,  we  conclude  that  we 
should  assume  jurisdiction  over  the 
Getty  settlement  fimd. 

Diiring  the  consent  order  period.  Getty 
was  a  producer  of  crude  oil.  a  refiner 
and  marketer  of  a  full  slate  of  petroleum 
products,  and  a  natural  gas  plant 
operator.  Getty  was  the  twentieth  or 
twenty-first  largest  domestic  seller  of 
refined  petroleum  products  during  each 
of  the  six  years  encompassed  by  the 
consent  order.  "Major  Oil  Companies — 
Refined  Products  Sales."  International 
Petroleum  Encyclopedia.  1982.  XV.  424. 
The  ERA  audits  which  led  to  the  Getty 
consent  order  alleged  a  substantial 
number  of  refiner  pricing  formula 
violations,  the  effects  of  which  would 
generally  have  been  spread  across  aU  of 
Getty's  petroleum  products  customers. 
Although  a  few  firms  have  identified 
themselves  as  potential  refund 
recipients,  most  are  not  identified,  and 
the  number  of  potentially  eligible 
reseller  applicants  alone  approaches 


8.000  persons  in  43  states.*  Accordingly, 
we  have  concluded  that  a  Subpart  V 
proceeding  is  appropriate  to  distribute 
the  Getty  settlement  fund. 

m.  Proposed  Refund  Procedures 

The  Subpart  V  refund  process  is  used 
by  die  DOE  to  identify  and  compensate 
persons  for  injuries  incurred  as  a  result 
of  actual  or  alleged  violations  of  the 
DOE  regulatory  program.  See  44  FR  8562 
(1979)  ("The  new  subpart  provides  a 
general  framework  pursuant  to  which 
the  DOE  Office  of  Hearings  and  Appeals 
may  order  refunds  to  be  made  to  injured 
persons  from  funds  Vfcremitted  by 
regulated  firms .  .  .")  (emphasis  added). 
The  analysis  of  refund  claims  focuses  on 
the  question  of  whether  firms  were 
economically  injured  as  a  result  of 
allegedly  milawful  regulatory  practices, 
rather  than  on  whether  they  were 
"overcharged"  in  a  technical  sense.  See 
Denny  Klepper  Oil  Co.  v.  DepL  of 
Energy.  598  F.  Supp.  527  (D.C.D.C.  1984). 
Restitution  is,  however,  an  inexact 
process.  Relevant  case  law,  the  Subpart 
V  regulations  and  the  DOE  decisions  in 
this  area  recognize  the  difficulties 
inherent  in  deciding  what  would  have 
happened  had  overcharges  not  occurred. 

hi  the  case  of  crude  oU 
miscertifications  that  were  spread 
through  the  entitlements  program  to  the 
entire  refining  industry  and  then  to  aU 
consumers,  we  have  previously  found 
that  it  is  impossible  to  trace  the 
increased  costs  resulting  from  such 
miscertifications  through  an  individual 
refiner's  refining,  distribution  and 
marketing  operations.  Report  to  the 
United  States  District  Court  for  the 
District  of  Kansas,  In  re  Department  of 
Energy  Stripper  Well  Exemption 
Litigation,  June  1985  at  25.  Based  u[>on 
that  Report  die  Department  concluded 
that  in  the  case  of  such  crude  oil 
miscertifications,  where  the  harm  was 
spread  through  the  entire  petroleum 
distribution  system  and  then  through  the 
whole  economy,  attempts  to  make 
payments  to  inilividual  firms  based 
upon  the  econometric  modeling 
techniques  analyzed  in  our  Stripper 
Well  Report  were  not  appropriate. 
Department  of  Energy  Statement  of 
Restitutionary  Policy.  50  FR  27.400  Quly 
2. 1985).  But  in  the  case  before  us  here, 
involving  the  far  simpler  task  of 
analyzing  the  effects  of  alleged 
overcharges  on  the  petroleum  products 
sold  by  a  single  refiner,  and  where  the 
alleged  overcharges  did  not  direcUy 
affect  the  costs  of  all  competitors  of 


those  who  dealt  in  Getty's  products,  it  is 
feasible  to  use  approximations  of  injury 
to  facilitate  the  distribution  of  refunds. 

Since  the  inception  of  the  special 
refund  program,  the  OHA  has  used  a 
variety  of  approaches  to  achieve  proper 
restitution  of  petroleum  product 
overcharge  funds,  depending  upon  the 
particular  circumstances  of  each  case. 
The  most  important  variables  fix)m  case 
to  case  include  the  amount  of 
information  available  about  the  alleged 
violations  underlying  a  setUement  the 
amount  of  money  available  for 
distribution,  cmd  the  type  of  business  in 
which  the  consent  order  firm  was 
involved.  Thus,  for  example,  in  cases 
involving  petroleum  products  resellers 
where  the  audit  record  is  well- 
developed  and  includes  a  Ust  of  alleged 
overcharge  victims  and  the  overcharge 
amoimts  each  party  allegedly  incurred, 
we  have  relied  heavily  upon  the  audit 
information  to  make  preliminary 
determinations  of  alleged  overdiarges. 
See.  e.g..  Bob's  Oil  Co..  12  DOE  f  85,024 
(1984); /.i4.i.  Oil  Co.,  Inc.,  12  DOE 
1 85,138  (1984).  In  conb-ast  where  littie 
information  concerning  the  alleged 
violations  underlying  a  consent  order 
was  available,  we  have  adopted  more 
flexible  procedures.  See,  e.g.,  Thornton 
Oil  Co..  12  DOE  1 85,112  (1984). 

This  proceeding  is  unusual.  The 
underljdng  consent  order  involved  all 
aspects  of  the  ojierations  of  an 
integrated  refiner.  Getty  marketed  motor 
gasoline  and  middle  distillates  through  a 
long  distribution  network.  See.  e.g.. 
Office  of  Special  Counsel,  10  DOE 
1 85,048  (1982)  (hereinafter  cited  as 
Amoco];  Mobil  Oil  Corp.,  6  Fed.  Energy 
Guidelines  1 90,058  (proposed  decision) 
(hereinafter  cited  as  Mobil].  In  addition, 
the  consent  order  fund  of  $45  million  is 
large  and  potential  claimants  number 
several  thousand.  Consequentiy,  we 
began  our  analysis  of  i>os8ible  Getty 
re^d  procedures  by  utilizing  all 
relevant  marketing  information 
available,  including  publicly  available    . 
information,  information  in  the  Getty 
audit  files,  and  proprietary  data 
collected  by  die  Energy  Information 
Administi-ation  (EIA).  With  this  data  we 
hoped  to  fashion  product-specific 
presumptions  that  could  be  used  to 
streamline  the  refund  application 
process.* 


■  According  to  information  tai  die  record,  Getty 
and  Skdly  sold  motor  gaaoUne  to  about  8000 
wfaolnalers  snd  dealers  and  propane  tbrou^  1000 
dealers. 


«  Most  of  the  information  in  the  Getty  audit  Rlea 
cooaists  of  (i)  arguably  confidential,  proprietary 
data,  (ii)  interagency  memoranda  containing 
recoaunendatkms  and  preliminary  findings 
conoamiiv  the  Getty  audit  and  (Ui)  investigatory 
material  gathered  during  Ae  course  of  ERA'S 
enforcement  investigation.  These  documents  are 
likely  to  be  exempt  from  disclosure  under 
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We  first  exaraiaed  the  record  to 
detannim  whetber  any  conchisrena 
coald  be  drvwni  abont  potentrai  erode  oil 
refund  clains.  TW  aadit  rcoorda 
revealed  that  the  aoditan  did  not 
idntify  many  Mgnificant  issues 
concerning  Getty's  compliance  with  the 
DO£  legulatioBa  appbcabk  to  sales  of 
cnidi  oil.  The  only  significant  dispute. 
mibirfc  concerned  Getty's  exude  oil 
production  is  a  Kent  County.  California 
oil  field  was  excluded  by  agreement 
horn  the  ambit  oi  the  consent  order.  See 
Consent  Onler.  |  3(a).»  Moreover,  an 
agency  attorney  vdio  was  involved  in 
the  negotiation  of  the  consent  order 
confinned  that  the  audit  undcrtymg  the 
consent  order  included  few  crude  oi) 
issues.  See  December  t&  1983.  Letter 
from  Leslie  Adams,  Deputy  Solicitor, 
ERA,  to  Terry  )ohfiaan.  OHA.  As  a 
resolt.  we  anticipate  that  the  refund 
applicatiooa  in  this  case  will  be  filed  by 
firms  that  purchased  Getty  reRned 
products.*  , 

Peteatial  clainaants  will  therefore 
claim  iniary  in  the  sale  of  Getty  refiaed 
prodacta.  These  claimants  are  likely  to 
be  numeroas.  For  example,  evidence  in 
the  record  indicates  that  in  1974  alone 
Getty  was  marketing  motor  gasoline 
through  6,881  retail  outlets.  It  would  be 
extremely  diflicaft.  if  not  impossible,  to 
trace  the  effects  of  Getty's  alleged 
violations  to  these  particular  customers 
because  of  many  factors,  incla<&ig  the 
large  number  of  purchasers,  the  much 
laryr  number  of  individual  transactions 
which  are  relevant  to  that  analysis,  and 
the  complex  interplay  between  various 
aspects  of  the  DOE  pricing  regulations 
over  an  extended  period  of  lime.  For 
example,  the  fact  diat  a  refmer's 
accounting  for  particnlai  transactions, 
e.g,,  motor  gasoline  sales,  may  not  have 
been  in  coidormity  witb  the  DOE 
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Exeinpiian»4.  S  and  7  of  Ik*  Praadom  of  bilannation 
Act.  5  rr.S.C  SS2.  and  the  exampt  material  will  be 
protected  f^om  dtaclomrc.  hi  addition,  the  Cetty- 
specific  data  •6tainad  from  the  EIA  is  covered  by  a 
discteaure  agreement  that  limits  third-party  acceta 
to  the  iaiormalian  to  rirma  that  enter  into  a 
protective  order.  See  July  12, 1984  Oisclosur* 
Agreement  between  EIA  and  OHA.  This 
informaSon  will  also  be  kept  confidantial. 

*  Due  to  this  cxdusian.  we  will  not  accept  refund 
applicatioaa  from  pun:hasers  of  the  cruifc  oil 
specified  in  the  referenced  Notice  of  Probable 
Violation.  No  proposed  Remedial  Order  was  ever 
ixdued  in  tlMt  case.  See  Memorandum  of  December 
11,  1984.  Telephone  Conversation  Between  Lealia 
Adams.  Deputy  Solicitor.  ERA.  and  Terry  Johnson. 
OHA. 

*This  la  consistent  with  the  fact  that  refined 
produce  pricing  violations  were  the  focus  of  the 
Getty  Coasent  Order.  See  e.g..  March  31. 1978, 
Notice  of  nvbable  Violation  (alleging 
oveiv<atement  of  costs  due  to  excessive  shipping 
costs);  lane  24. 1975.  Notice  of  Proposed 
Disulfowance  (alleging  overstatement  of  coats  (or 
imported  cmde  for  the  months  of  October  1973 
through  April  1974). 


luptotions  does  not  necessarily  mean 
that  Qfvercharges  to  particular  customers 
occnrred,  since  die  firm  may  have  had 
adequate  banks  of  nnrecovered  costs 
increases  to  cover  any  cost  violations. 
Nevertheless,  our  experience  with 
petroleum  products  marketing, 
combined  with  an  analysis  of  Getty 
pricing  data  at  various  leveb.  yield 
useful  information  about  the  most  likely 
incidence  of  Injury.  We  will  use  this 
information  about  the  incidence  ef 
injury  to  adopt  certain  general 
presumptions  that  we  have  osed 
successfully  in  other  proceedings  and 
wiM  aiMO  formulate  specific 
presumptions  based  upon  the  particular 
circumstances  presented  in  this  case. 

A.  General  Presumptions 

PresuBiptioaa  in  refund  caaes  are 
specifically  authorized  by  applicable 
DOE  procedural  regulatiana.  Section 
206.2a2(c)  of  dioac  regulations  statea 
that: 

|i]n  establkhing  standards  and  procedures 
for  inipteinenting  refund  AatributiiaiM.  (he 
Office  of  Hearings  and  AppMia  shail  take 
into  accoont  the  desirability  of  distributing 
tba  refunds  in  an  efficient  effective  and 
equitable  manner  and  resolving  to  the 
maximuBi  extent  practicable  all  outstanding 
claims,  tn  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upoa  appropriate  presumptions. 

10  CFR  205.282(e).  The  ptesiunptions  we 
will  adapt  in  this  case  will  permit 
claimants  to  participate  in  the  refiutd 
process  without  incurring 
dispro(Mrtk>nate  expenses,  and  %vill 
enable  OHA  to  consider  the  refund 
ap^cations  in  the  most  efficient  way 
possible  in  view  of  the  bmited  resources 
available.  These  presumptlona  will  be 
founded  upon  our  expericaca  in  prior 
Subpart  V  proceedings  involving  refined 
pro^cts.  In  addition,  vve  will  adopt 
^some  product-specific  presumptions  for 
motor  gasoline  based  upon  specific 
information  concerning  Getty's 
regulated  operations  for  that  product 
during  the  settlement  period. 

We  will  first  adopt  the  presumption 
that  the  maximum  refund  available  to  a 
particalar  applicant  shall  be  that 
proportion  of  the  total  consent  order 
fund  equal  to  the  volume  of  Getty 
purchases  made  by  that  applicant 
divided  by  all  sales  of  refined  products 
by  Getty  during  the  relevant  period. 
Under  this  "volumetric  presumption." 
the  effects  of  Getty's  alleged  violations 
are  presumed  to  have  been  spread 
evenly  over  all  of  the  controlled 
petroleum  products  marketed  by  the 
firm  during  the  consent  order  period.  We 
have  used  this  presumption  successfully 
in  a  nvunber  of  prior  cases.  See.  e^.. 


Amoco  at  88,198.  !n  die  absence  of 
better  information,  this  assumption  is 
sound  because  the  DOE  price 
regulations  generally  required  refiners  to 
accormt  for  their  increased  costs  on  a 
firm-widfo  basis  in  determining  tbeir 
pricea.  See  generally  10  CFR  l^rt  212. 
Sobpart  E.  However,  we  also  recognize 
that  the  impact  of  a  particular  reiSner's 
pricing  practices  on  an  individual 
purchaser  could  have  been  greater,  and 
we  will  allow  purchasers  to  file  refund 
appik^tions  based  on  a  claim  tbat  ths 
appScant  suffered  disproportionate 
injury  from  Getty's  aRefed  overcharges 
See,  e.g..  Standard  Oil  Co.  (Indiana)/ 
Anaj  and  Air  Force  Exchaags  Service, 
12  DOE  1  BjnS  [nm\  rimsmiiisntfy. 
this  presamption  will  be  rebuttable,  as 
will  all  of  die  presumptions  which  we 
wfll  adopt.  See  Armoco  at  88,199. 

We  estimate  diet  Getty's  sales  of 
refined  products  that  were  subject  to 
price  and  allocation  controls  dming  Ae 
settlement  period  totalled  10,607,286,701 
galfons.*  When  divitfcd  into  t!»e  uuieut 
Getty  escrow  account  bafance  of 
$42,738,587.73  diis  yields  a  per  gallon 
refund  of  $0.002564  ($0.001426  in 
principal  plus  $0.001038  in  interest 
accrued  through  September  30, 1985).» 
As  in  previous  cases,  we  will  establish  a 
minimum  refund  amoxmt  of  $15.00  for 
claims.  We  have  found  throagh  our 
experience  in  prior  rcfand  caaes  that  the 
cost  of  processing  claiau  in  which 
refunds  are  sought  for  amoimts  leas  than 
$15.00  outweighs  the  benefits  of 
restitution  in  those  situatkma.  See,  e.g.. 
Ubam  Oil  Co..  9  DOE  |  82.M1  tM*2V 

In  addftion  to  the  volumetric 
presumption  of  injury,  we  will  adopt  a 
presumption  that  any  reaaflsr  ar  retailer 
who  made  only  spot  purcbasea  from 
Getty  probably  did  not  sufisr  ■■  injury 
and  thus  will  be  ineligiUe  lor  a  refund 
for  Ikose  purchases.  As  we  have 
previously  stated  with  respect  to  spot 
parchasers: 

(T]hose  customers  tend  ta  kanw 
considerable  discretion  in  whara  and  when  to 
make  purchases  and  would  therefore  not 
hare  made  spot  market  purchases  of  (the 
Arm's  prodact]  at  increased  prices  unless 
tbay  were  able  to  pass  throagh  the  hill 
amovit  of  (the  licin's|  quoted  selling  prica  at 
the  Itme  of  purdMse  to  their  own  customers. 

Vickers  at  85,398-07.  We  believe  the 
same  rationale  holds  true  in  the  present 
case.  Accordingly,  a  spot  purchaser  that 
files  a  claim  should  submit  additional 


*  This  total  was  calculated  based  u^n  Getty's 
and  SInlly's  reflnad  product  aalea  ftguiM  In  ths 
company's  amual  laports  fer  \tr%  iIhob^  IVt. 

•  This fisura  is  ptovldad in otdsrlosnaMa 
claimants  la  sstlBBta  po«aaHal  ntaaA  — nants.  Tka 
appropriale  pro  nito  sbara  of  lataiast  will  ba  added 
to  aacfc  rafnnd  at  Hm  time  of  payment 


evidence  to  establish  that  it  was  imable 
to  recover  the  increased  prices  it  paid 
for  Getty  motor  gasoline.  See  Amoco  at 
88,200. 

An  additional  class  of  Getty 
customers  that  will  be  prestmied  not  to 
have  been  injured  by  the  firm's 
regtdatory  practices  is  consignee  agents. 
Those  firms  established  their  prices  at  a 
set,  per-gallon  commission  fee  that  was 
added  to  Getty's  wholesale  price.  That 
type  of  arrangement  made  it  likely  that  a 
consignee  did  not  absorb  any  alleged 
overcharges.  We  therefore  propose  to 
adopt  a  rebuttable  presumption  that 
dainis  based  on  alleged  overcharges 
which  are  submitted  by  consignees 
should  not  be  approved.  See  Amoco  at 
88.200;  Gulf  Oil  Corp./C.R.  Hill  Oil  Co.. 
Case  No.  RF4O-10O4  (proposed  Decision 
issued  September  11, 1985).  Cf.  Tenneco 
Oil  Co./KellermyerInc  10  DOE  |  85,092 
(1983)  (consignee's  allocation-based 
claim  granted  while  its  price  violation 
claim  denied). 

The  voltmietric  presimiption  of  injury 
will  not  be  applied  to  claims  based  on 
alleged  violations  of  the  allocation 
regtdations.  Refunds  based  upon 
allocation  claims — alleging  a  failure  by 
Getty  to  furnish  product  which  it  was 
obliged  to  supply  to  the  claimant  tmder 
the  DOE  allocation  regulations,  10  C.F.R. 
Part  211 — have  in  past  cases  been 
approved  on  the  basis  of  monetary 
damages  (if  any)  caused  by  the  failure  to 
deliver  product  See,  e,g.,  Tenneco  OH 
Co./Research  Fuels,  Inc.,  10  DOE 
\  85,012  (1982).  An  allocation  claimant 
should  have  been  aware  of  the  alleged 
violation  at  the  time  it  occurred,  and 
should  have  taken  some 
contemporaneous  action  to  mitigate  the 
injury.  Consequently,  an  allocation 
claimant  must  include  with  its  refund 
application  an  explanation  of  the 
contemporaneous  actions  it  took  to 
mitigate  its  injury.  In  addition,  an 
allocation  claimant  will  be  required  to 
submit  sufficient  information  to 
demonstrate  that  its  claim  is  credible, 
including  the  best  available  evidence  of 
the  injury  which  was  sustained  by  the 
claimant  The  burden  of  establishing 
eligibility  for  a  refund  based  on  an 
allocation-type  claim  will  rest  on  the 
claimant,  and  cases  will  be  adjudicated 
on  a  case  by  case  basis. 

Our  experience  with  Subpart  V 
proceedings  indicates  that  the  likely 
claimants  in  this  category  in  this 
proceeding,  when  more  fidly  identified, 
will  fall  into  two  categories:  (1)  Resellers 
(including  refiners  and  retailers)  of 
Getty  refined  products  and  (2)  firms, 
individuals,  or  organizations  that  were 
consumers  (end-users)  of  Getty  refined 
products.  The  products  ptirchased  by 


these  claimants  were  probably 
purchased  either  direcdy  fixim  Getty  or 
from  other  firms  in  a  chain  of 
distribution  leading  back  to  Getty. 

As  in  previous  cases,  we  will  adopt  a 
presumption  of  injury  for  small  claims 
filed  by  resellers  of  Getty  refined 
products  other  than  motor  gasoline.  See, 
e.g..  /A.L  Oil  Co.,  12  DOE  \  85.138 
(1984).  The  presumption  that  claimants 
seeking  smaller  refiuids  were  injured  by 
the  pricing  practices  settled  in  the  Getty 
consent  order  is  based  on  a  number  of 
considerations.  See,  e.g.,  Uban  Oil  Co.,  9 
DOE  1 82,541  (1982).  As  we  have  noted 
in  many  previous  refund  decisions, 
considerable  expense  can  be  entailed  in 
gathering  the  types  of  data  needed  to 
support  a  detailed  claim  of  injury.  In 
order  to  prove  such  a  claim,  an 
applicant  must  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  alleged  overcharges  which 
occurred  many  years  ago.  Iliis 
procedure  is  generally  time-consuming 
and  expensive,  and  in  the  case  of  small 
claims,  the  cost  to  the  firm  of  gathering 
this  factual  information,  and  the  cost  to 
OHA  of  analyzing  it  can  easily  exceed 
the  amount  of  the  possible  refund. 
Failure  to  allow  simplified  application 
procediues  for  small  claims  could 
therefore  operate  to  deprive  injured 
parties  of  the  opporttmity  to  obtain  a 
refund.  The  use  of  presimiptions  is  also 
desirable  from  an  admiiustrative 
standpoint  because  it  allows  the  OHA 
to  process  a  large  number  of  routine 
refund  claims  quickly,  and  to  employ  its 
limited  resources  more  efficienUy. 
Finally,  these  smaller  claimants  did 
purchase  covered  products  fivm  Getty 
and  were  in  the  chain  of  distribution 
where  the  alleged  overcharges  occurred. 
Therefore,  they  felt  at  least  the  initial 
impact  of  the  alleged  overcharges.  The 
presumption  eliminates  the  need  for  a 
claimant  to  submit  and  the  OHA  to 
analyze  detailed  proof  of  what 
happended  downstream  of  that  initial 
impact 

Under  the  small  claims  presumption 
that  we  intend  to  adopt  a  reseller  or 
retailer  claimant  (for  products  other 
than  motor  gasoline)  will  not  be 
required  to  submit  any  additional 
evidence  of  injury  beyond  Getty 
purchase  volumes  if  its  refund  claim  is 
based  on  purchases  below  a  threshold 
level.  Previous  OHA  refund  decisions 
have  expressed  the  threshold  either  in 
terms  of  a  ceiling  on  piutihases  from  the 
consenting  firm,  or  as  a  dollar  refund 
amount  However,  in  Texas  Oil  Gr  Gas 
Corp..  12  DOE  1 85,069  (1984).  we  noted 
that  describing  the  threshold  in  terms  of 
a  dollar  amoimt  rather  than  a  purchase 
volume  figure  would  better  efiectuate 


our  goal  of  facilitating  disbursements  to 
applicants  seeking  relatively  small 
refunds.  Id.  at  88,210.  We  believe  that 
the  same  approach  should  be  followed 
in  this  case.  As  in  other  cases,  we 
believe  that  the  establishment  of  a 
threshold  of  $5,000,  exclusive  of  interest 
is  appropriate.  See  Texas  Oil  B  Gas 
Corp.;  Office  of  Special  Counsel:  In  the 
Matter  of  Conoco,  Inc..  11  DOE  1 85,228 
(1984),  and  cases  cited  therein. 

Finally,  as  in  past  refined  product 
cases  we  will  adopt  a  prestuiption  that 
regulated  industries  and  agricultural 
cooperatives  need  not  prove  that  they 
absorbed  alleged  overcharges  in  order 
to  qualify  for  a  refund  on  purchases  they 
used  or  sold  to  members.  Consequently, 
we  will  permit  these  entities  to  receive  a 
full  volumetric  refimd.  provided  that 
they  include  in  their  refund  application  a 
full  explanation  of  the  manner  in  which 
refunds  will  be  passed  through  to  their 
customers.  See  Tenneco  at  85.203. 

We  will  also  treat  end-users  or 
ultimate  constuiers  who  purchased 
products  other  than  middle  distillates 
and  motor  gasoline,  and  whose  business 
is  unrelated  to  the  petroleum  industry, 
as  having  been  injured  by  the  alleged 
petroleum  product  overcharges  settled 
in  the  consent  order.  These  entities  were 
net  subject  to  DOE  regulations  during 
the  relevant  period,  and  thus  are  outside 
our  inquiry  about  passthrough  of 
overcharges.  See  Office  of  Enforcement, 
Economic  Regulatory  Administration:  In 
the  Matter  ofPVM  Oil  Associates,  Inc.. 
10  DOE  \  85,072  (1983);  see  also  Texas 
Oil »  Gas  Corp.,  12  DOE  at  88,209,  and 
cases  cited  therein.  We  have  therefore 
concluded  that  end-users  of  Getty 
petroleum  products  other  than  motor 
gasoline  need  only  docimient  their 
purchase  volumes  from  Getty  to  show 
that  they  were  injured  by  the  alleged 
overcharges. 

B.  Product-Specific  Presumptions 

The  petroleum  industry  is  highly 
integrated,  and  some  petroleum 
products  such  as  motor  gasoline  are 
frequently  sold  or  transferred  more  than 
once  before  reaching  the  ultimate 
consumer.  Accordingly,  the  impact  of 
any  Getty  overcharges  on  these 
products  was  felt  at  each  level  of  the 
distribution  system  for  those  products. 
The  presiunptions  and  criteria  discussed 
below  are  intended  to  provide  a 
mechanism  for  assessing  what  portion 
of  the  presumed  per  gallon  injury  on 
each  gallon  of  Getty  products  was 
experienced  at  the  different  levels  -f 
distribution  for  that  product 
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1.  Motor  Gaaoline 

Motor  gssoliBe  sales  accounted  Cor 
over  ono^hair  of  the  Tohunes  covered  by 
the  Getty  consent  order.  Only  a  small 
portion  of  these  sales  were  made 
through  Getty-operated  retail  eatfets; 
raost  of  the  oiotor  gasoline  aoU  by  Getty 
passed  through  at  least  one  intermediate 
diatrjbitor  befoie  it  was  sold  to  its 
uMmate  consumer.  These  distribetora 
and  consumers  number  in  the 
thousands.  See  note  3.  aupn. 
Con8e<|Hently.  it  would  be  eaefiil  it  we 
could  use  the  data  available  to  the 
agency  to  discern  the  injury  absorbed  by 
each  level  of  the  distribution  chain.  This 
would  obviate  the  need  for  individual 
claimants  to  submit  detailed  historical 
data  concerning  their  pricing  practices 
during  the  consent  order  period,  see, 
e.g.,  Tbnaeco  Oil  (k)./ Mid-Continent 
Systems.  Inc..  10  DOE  185.009  (1962).  as 
well  as  the  need  for  OHA  to  conduct  a 
case-by-case  analysis  of  each  firm's 
injury.  See  id. 

In  previous  cases  involving  major 
refiner  consent  order  funds,  see,  e.g., 
Amoco,  we  have  examined  tbe 
approximate  average  prices  charged  by 
those  refiners  at  eacH  level  of 
distribution  aed  made  findings  as  to  the 
probable  share  of  injury  that  was 
absorbed  at  each  level  in  tbe 
distribution  system,  as  reflected  by  the 
effect  the  refiner's  price  changes  had  on 
each  level's  profit  margins.  This  analysis 
for  mid-level  distributors  is  proper 
because  motor  gasoline  retailing  and 
reselling  is  essentially  a  single-item 
business.  Motor  gasoline  sales  dominate 
for  that  type  of  firm,  and  its  other  sales 
of  goods  and  sevices.  such  as  tires, 
batteries  and  accessories,  are  tied  to  the 
traffic  generated  by  motor  gasofine 
customers.  Moreover,  the  cost  of  motor 
gasoline  represents  the  bulk  of  the  firm's 
selling  price  and  is  the  key  factor  in  its 
pricing  decisions. 

Our  profit  margin  analyses  in  two 
previous  refiner  cases  used  national 
average  refiner  prices,  based  upon  our 
finding  that  the  prices  of  each  rebner 
involved  SMbstantially  mirrored  national 
average  refiner  prices.  See  Amoco  at 
8&2Qe;  Mobil  at  90.117.  However,  those 
firms  had  large  market  shares  during  the 
period  of  price  controls  and  their  prices 
corresponded  closely  with  the  oatioaal 
average-  In  contrast,  Getty  was  only  (he 
twentieth  or  twenty-first  ranked  largest 
seller  of  petroleum  products  during  the 
consent  order  period  and  its  reported 
prices  for  motor  gasoline  varied 
significantly  from  reported  national 
averages  at  all  distribution  levels.  As  a 
result,  vre  have  concluded  that  Getty- 
specific  data  riwnld  be  used  to  analyze 
injury  for  motor  gasoline  claimants. 


Our  Infoima'timi  concerning  Getty's 
motor  gesoUne  price*  was  obtained  from 
data  which  Getty  filed  with  the  EIA 
during  the  period  July  1975  through 
December  1978.*  Ln  the  absence  of  data 
for  dK  other  periods^  we  will  assume 
that  market  conditions  during  these  42 
montfu  are  representative  of  the  market 
conditionB  which  prevailed  throughout 
the  entire  consent  order  period. 

Ibis  information  shows  generally  that 
Getty's  wholesale  motor  gasoline  prices 
were  usually  below  the  national 
anrerage.  while  its  dealer  tankwagon 
(DTW)  price,  tbe  peice  Getty  charged 
indepeMieaA  ictafletsk  was  often  dose  to 
ot  sMi^ti^  above  the  aattoaal  cverage. 
These  aear-everage  DTW  prices  did  not 
conform  to  oar  expectation  that  Getty 
motor  gasobne,  as  a  "minor"  brand 
product,  was  marketed  at  lower  than 
average  prices.  On  the  other  hand, 
Getty's  retail  motor  gasoline  prices 
were,  as  expected,  always  much  lower 
than  the  national  average.  In  other 
words,  consumers  and  end-aeers  of 
Getty  motor  gasoline  paid  less  than 
puichaseis  of  other  motor  fseoUne 
nationwide  during  the  consent  order 
period.  Is  addition,  the  data  showed  that 
incladaig  Skelly  in  Getty's  reports 
beginning  m  February  1977  caused  a 
signifiBastf  abift  in  the  reported  sales 
patterns  and  prices.  See  note  10  below. 
Baaed  npon  these  general  observations, 
it  appeared  that  the  great  naa|ority  of  the 
injwy  experienced  h^  Getty  motor 
gasoliae  customers  as  a  resah  of 
over^arge  allegations  settled  in  the 
consent  order  was  likely  absorbed  by 
indepeadent  retailers  of  Getty  motor 
gasoiine.  We  subsequently  analyzed  the 
available  data  in  greater  detail  and  our 
analyaia  of  each  individual  diatribution 
level  fcrflows. 

a  fobbers '  Sales  at  Dealer 
Tankwagon  (DTW)  Prices:  Conclusions 
about  the  effect  of  Getty's  prlcea  on  its 
jobbers  can  be  drawn  by  cesapeiing 
Getty's  wholesale  prices  (sales  to 
jobbers)  and  its  dealer  tankwagon 
(DTW)  prices  (sales  to  retailers)  during 
the  42-nKmth  period  from  )aty  1975 
through  December  197a  That 
information  shows  that  while  the  Getty 
jobbers'  profit  margins  for  sales  at  DTW 
varied  between  the  pre-SkeOy  and  post- 
Skelly  periods,  they  were  generally 
better  than  die  national  average.*" 


*  TUs  infonnaeon  wat  eallacted  oo  Formi  FEA- 
P3Q2-M-1  umi  EIA-4Sa  "Monthly  PMnleum 
Product  Prise  Report."  The  EIA  (fid  not  have 
Information  for  eMier  Getty  or  Skelly  for  the  period 
prior  •■  ]tdf  xwn.  Ib  additii^  SkaUy  «»■•  not 
inclfedad  In  IhMe  EIA  r^MM  uattl  Fehraary  1. 1977. 
Se»  note  1,  mipim 

'o  Thi»  cotteeponded  (o  the  shift  in  tales  pattema 
that  alao  wai  reflected  in  the  combined  report*.  Tbe 
Celty  diatritMition  tyttera  had  relied  more  heavily 


Daring  the  pre-SkeOy  period,  Getty 
jobbers'  margins  on  sales  at  DTW 
average  $.0340  per  gallon,  compared  to 
$.0315  for  their  competitors.  The  post- 
Skelly  period  found  the  Jobbers'  profit 
margins  increased  to  an  average  of 
$.045,  with  oniy  Ibe  last  three  months  of 
1978  slipping  below  $.040.  compared  to  a 
national  average  of  $.0295.  In  other 
words,  during  the  entire  period,  Getty 
jobbers'  profit  margins  were,  in  all  but 
six  months,  either  higher  or  virtually  the 
same  as  their  competitors.  In  fact,  from 
February  1977  onward,  when  Skelly  was 
inclutied  in  Getty's  reports,  the  Getty 
jobbers'  profit  margins  on  sales  at  DTW 
were  consistently  higher  by  $.01  or  JBore 
than  competing  jobbers  suppfied  by 
other  major  refiners.  The  six  months 
when  Getty  jobbers'  profit  margins  were 
lower  than  national  average  jobber 
profit  margins  were  November  1975,  and 
January,  February,  May,  June,  and 
October  1976. 

Getty's  jobbers  thus  enjoyed  a  relative 
advantage  over  their  jobber  competitors 
throeghout  the  period  because  Getty's 
wholesale  prices  were  usually  lower 
than  average,  while  Getty's  DTW  prices 
renahsed  generally  at  or  above  the 
average,  llie  data  indicate  therefore 
that  Getty  jobbers  did  not  pass  on  their 
price  advantage  to  their  DTW  customers 
and,  because  of  this  advantageous 
competitive  position,  rarely  were  in  a 
position  where  they  would  have  had  to 
absorb  any  of  the  afleged  Getty 
overcharges.  As  stated  above,  the  Getty 
jobbers'  margins  on  sales  at  DTW  were 
depressed  in  only  six  of  the  forty-two 
months  for  which  we  have  data.  Nor  do 
the  jobbers'  sales  volumes  reflect  any 
dechne  in  market  share  during  the 
relevant  period.  As  noted  above,  we  are 
assiuaing  here  and  in  the  discussions 
below  tbat  these  42  months  are 
representative  of  the  entire  consent 
order  period  and  are  eondudibg  by 
extrapolation  that  the  same  level  of 
injury  occurred  during  the  23  months  for 
which  we  lack  price  data. 

Based  on  the  foregoing  analysis  of  this 
critically  important  data,  we  Imve 
concladed  that  it  is  appropriate  to  adopt 
a  presunption  that  jobbers  were  injured 
in  their  sales  at  DTW  only  daring  the  six 
months  that  their  profit  margins 
declined  to  a  point  below  the  national 


than  the  aational  average  on  ITTW  aales  (o  retailer*. 
After  Getty  and  Skelly  oomtAmA.  **  lyvlBii 
changed  and  hancOad  half  af  *•  OHhSMi  ■ear'* 
motor  gaaoAaa  aales  roliiBMa  teaa^  lahki 


may  be  alMkitable  to  Shelly'* 

where  jobeen  are  particularly  important.  Motor 
gaaolin*  ta  thai  Mgion  must  frequently  be 
trannwlad  by  jobbers  bxim  remote  pipalliie 
lermtoala.  ia  coatraet  to  the  situation  in  the  mam 

populou*  Northeaatem  region  of  the  United 

where  Cetty  Eaetem  marketed  it*  motor  gacollna 


average.  i.e.,  November  1975  and 
January,  February,  May,  Jime  and 
Octobtf  1976.  However,  since  we  find 
below  that  firms  selling  Getty  motor 
gasoline  at  retail — including  jobbers — 
were  also  injured  during  those  six 
months,  the  jobbers  will  split  the 
volumetric  refund  with  retailers  on 
motor  gasoline  sales  in  those  months, 
and  the  percentage  of  the  full  pro  rata 
reftmd  per  gallon  to  be  applied  against 
gasoline  voliunes  sold  by  a  Getty  jobber 
at  DTW  prices  will  be  7  percent  (6 
months  of  injury  divided  by  2  (to 
represent  the  sharing  of  injury),  divided 
by  42  months  in  the  period,  or  (6-r2)/42, 
and  roonded  to  the  necvest  whole 
figure). 

b.  Retailers:  As  we  have  previously 
indicated,  the  retail  price  [i.e.,  price 
charged  to  consumers)  for  Get^  motor 
gasoline  at  Getty-owned  and  operated 
outlets  for  the  period  for  which  we  have 
data  was  significantly  below  the 
national  average.  In  fact  in  all  but  one 
of  the  42  months  studied,  Getty's  retail 
prices  were  lower  than  its  com[>etitors 
by  at  least  $  J020.  This  conformed  to  our 
expectations  because  at  all  levels  of 
distribution  non-major  branded  motor 
gasoline  is  usually  sold  at  lower  than 
average  prices  in  order  to  overcome  the 
traditional  buyer  preference  for  major- 
branded  gasoline.  However,  as  noted 
above.  Getty's  DTW  prices  were  at  or 
above  national  averages.  While  this 
price  disparity  certainly  created  no 
hardship  for  consumers,  assuming  that 
independent  dealers  had  to  meet  the 
Getty  price,  Getty's  pricing  adversely 
affected  the  independent  retailers  and 
the  jobber-operated  retailers  marketing 
Getty  motor  gasoline.  Throughout  the 
consent  order  period,  margins  for  Getty 
independent  retailers  were  always 
substantially  lower  than  those  of  their 
competitors,  except  for  the  last  three 
months  of  197a  Similarly,  Getty's 
Jobber-owned  retail  outlets'  margins, 
i.e.,  the  difference  between  wholesale 
and  retail  prices,  were  $  .04  to  $  .05 
below  tbe  national  average  prior  to  the 
addition  of  Skelly  to  the  data  base,  and 
afterwards  recovered  only  to  a 
consistent  $  J02  below  national  average, 
except  in  the  last  two  months  of  1978. 

We  therefore  condude  that  all 
retailers  of  Getty  motor  gasoline  were 
not  able  to  pass  through  the  Getty 
alleged  overcharges  and  were  therefore 
injured  by  the  alleged  Getty  overcharges 
during  the  period  for  which  we  have 
data,  except  for  the  last  two  months  of 
1978.  and  we  shall  adopt  a  prestmiption 
that  reflects  this  finding.  For  ease  of 
applicants  and  for  processing  purposes, 
the  presumption  will  be  set  at  93 
percent,  rather  than  varying  according 


to  the  source  [i.e.,  Getty,  jobber  or 
owner-jobber)  of  the  motor  gasoline  for 
which  Uie  retailer  is  filing  a  claim.  We 
believe  that  that  percent  approximates 
the  average  injiuy  suffered  by  this 
group.  •• 

c.  Consumers:  Prior  to  its 
consohdation  with.  Skelly,  Getty's  direct 
sales  to  consumers  at  Getty-owned  and 
-operated  retail  outlets  comprised  a 
meager  1.7  percent  of  its  total  motor 
gasoline  sales  volumes,  compared  with 
a  national  average  of  11.6  percent. 
During  that  period,  almost  three- 
quarters  of  Getty's  sales  were  at  DTW. 
After  February  1977,  the  proportion  of 
Getty  motor  gasoline  sold  at  retail 
increased  to  7  percent  for  the  period 
February  1977  through  December  1978 
which  was  still  much  less  than  the 
national  average  of  13  percent.  The 
addition  of  Skelly  shifted  Getty's  motor 
gasoline  marketing  composition  to  about 
one-half  sales  at  wholesale,  reflecting 
Skelly's  operations  in  the  Midwest, 
where  sales  by  refiners  to  jobbers  are 
usually  more  prevalent.  Overall,  Getty's 
motor  gasoline  sales  at  retail  accounted 
for  only  5.60  percent  of  Getty's  total 
sales  of  motor  gasoline  for  the  period  for 
which  we  have  data. 

During  the  period  which  we 
examined.  Getty's  retail  prices  were 
always  substantially  below  national 
average  prices.  As  noted  above,  we  find 
that  tfads  significant  price  disparity 
apparentiy  forced  Getty's  jobbers  and 
retailers  to  absorb  the  vast  majority  of 
the  alleged  overcharges  on  motor 
gasoline  for  all  but  the  last  three  months 


*'  fai  the  caae  of  independent  reUiler*  supplied  by 
iobbeis,  the  applicable  percentage  is  calculated  by 
adjusting  to  account  for  the  six  months  during 
which  both  retailers  and  jobbers  experienced  an 
impact  as  a  result  of  the  alleged  overcharges.  This 
figure  is  8&.71  percent  (42  months  minus  3  months  of 
non-injury,  lee*  V4  of  the  six  months  in  which 
jobbers  shared  injury,  divided  by  the  42  months  of 
the  period,  or  'Kit).  Similarly,  for  jobbers  who  sold 
motor  gasoline  through  their  own  retail  outlets,  the 
presumption  of  injury  would  include  all  but  the  last 
two  moatba  of  1S78.  when  their  prorit  margin* 
exceeded  the  national  average,  and  is  precisely 
calculated  to  be  96J4  percent  of  their  purchases  for 
the  period  (42  moBtba  minus  2  months,  divided  by  42 
montha).  Ftatally.  retailers  who  purchased  product 
directly  bom  Getty  at  DTW  prices,  and  thus  did  not 
share  the  iMirden  of  the  alleged  overcharges  with 
any  interventag  teaeller,  absorbed  82,86  percent  of 
the  volumetric  amount  for  l^e  volumes  which  they 
purchased  (42  aonth*  minus  3  months,  divided  by 
42  months).  This  last  group  represenu  about  one- 
half  of  the  total  motor  gasoline  volumes,  and  jobber- 
owned  outlets  represent  the  majority  of  the  rest  of 
the  Getty  retail  market.  We  therefore  chose  93 
percent  rather  than  01.27  percent,  the  arithmetic 
mean  of  these  three  figura*.  The  use  of  an  average 
will  fiulber  adminiatraUve  efficiency  by  permitting 
•more  rapid  agency  processing.  In  addition,  each 
reUiler  will  only  be  obliged  to  provide  the  volume 
and  soaca  of  the  Getty  motor  gaaoline  it  purchaeed. 
not  the  ragulatofy  statu*  of  It*  *uppUar.  Retailer* 
Ihemaelve*  are  often  uncertain  a*  to  the  exact 
status  of  their  supplier. 


of  1978.  when  Getty's  retail  prices  began 
to  rise  faster  than  Uie  national  average. 
Consequendy,  we  have  concluded  that 
persons  filing  claims  based  upon 
purchases  of  Getty  motor  gasoline  at 
retail  will  be  presumed  to  have 
absorbed  injury  only  for  7  percent  <rf 
volumes  purcnased  during  the  consent 
order  period  (100  percent  minus  93 
percent).  Consiuners  that  purchased 
motor  gasoline  directiy  from  Getty  did 
not  share  the  impact  of  the  alleged 
overcharges  with  any  intermediate  party 
and,  accordingly,  those  daimants  will 
receive  100  percent  of  the  vohmietric 
refund 

d.  Motor  Gasoline  Refund  Procedures: 
Where  a  refund  appHcant  states  that  it 
is  willing  to  be  subject  to  the  applicable 
presumption  for  its  motor  gasoline 
piudiase  volumes,  we  propose  to  pay  a 
refund  4o'each  daimant,  depending  upon 
that  claimant's  position  in  the 
distribution  chain,  for  the  appropriate 
percentage  of  the  refund  per  gallon  on 
the  volumes  which  it  purchased,  without 
any  further  showing  of  injury.  These 
presiunptions  are  as  follows: 


Type  d  cWniani 


r  (*Ma  at  OTW> 

JobtMT  (sates  at  ratal) 

Ratalar    (product    purdiaaed    tfrecay 
Gelty). 


RaUiKr  (product  purctiaaad  from  rssslsfl- 
Conaumar  (purctiaies  at  islai) 


QMfi.. 


7 
S3 

83 
83 

7 

100 


These  prestunptions  are  rebuttable, 
like  all  of  die  presumptions  we  use  in 
Subpart  V  proceedings,  so  that 
claimants  may  offer  additional  evidence 
of  injury  whidi  could  form  the  basis  for 
the  approval  of  larger  refimds.  Firms 
that  did  not  purchase  Getty-Skelly-,  or 
Surfco-branded  product  should  explain 
the  basis  for  their  belief  that  the  product 
which  they  purchased  was  Getty  motor 
gasoline.  A  claimant  filing  a  non- 
presumption  type  of  refund  application 
will  be  obliged  to  provide,  in  addition  to 
a  schedule  of  its  purchase  volumes, 
information  to  establish  that  it  absorbed 
the  alleged  overtJiarges  and  was 
thereby  injtued.  To  make  this  showing, 
each  reseller  or  retailer  will  be  required 
to  show  that  it  maintained  "banks"  of 
unrecovered  increased  product  costs  in 
order  to  demonstrate  that  it  did  not 
subsequenUy  recoup  the  alleged 
overcharges  by  increasing  its  prices.  See 
Vickers.  In  addition,  a  non-presumption 
claimant  must  demonstrate  that,  at  the 
time  it  piut:hased  motor  gasoline  from 
Getty,  maricet  conditions  would  not 
permit  it  to  increase  its  prices  to  pass 
through  the  additional  costs  associated 
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with  the  alleged  overcharges.  See 
Amoco  it  m,  223.** 

2.  Middle  Distillates  and  Propane 

Unlike  motor  gasoline,  middle 
distillates  and  propane  are  customarily 
sold  at  only  two  levels  of  distribution, 
wholesale  and  retail.  Relidiile 
information  about  the  marketing  of  these 
products  sufficient  for  us  to  propose 
level-of-distribution  presiunptions  is  not 
currently  available  to  the  DOE. 
Consequently,  we  propose  to  adopt  for 
applicants  filing  a  claim  for  these 
products  the  generally  applicable 
presumptions  set  forth  in  Section  in.A 
above.  However,  we  will  state  the 
information  that  is  ciurently  available, 
and  we  invite  commenters  to 
supplement  that  data  or  to  propose 
analyses  of  the  data  which  we  have 
obtained  that  might  lead  to  formulation 
of  reliable  level-of-distribution 
presumptions  of  injury  for  these 
products. 

Middle  distillates,  which  include 
heating  oil  and  diesel  fuel,  were  subject 
to  price  controls  for  only  a  portion  of  the 
Getty  settlement  period— firam  August 
19, 1973  through  )une  30, 1976.  Since  the 
EIA  did  not  begin  its  systematic 
collection  of  price  data  until  July  1975,  it 
was  only  able  to  provide  us  with  Getty 
and  national  average  wholesale  and 
retail  middle  distillate  price  information 
from  one  year  of  the  Getty  consent 
order,  the  period  July  1975  through  June 
1976,  or  12  months  out  of  the  35  relevant 
months.  Moreover,  since  Skelly  was  not 
included  in  Getty's  reports  until 
February  1977,  the  EIA  data  only 
encompass  Getty's  operations  in  the 
eastern  United  States.  Consequently,  we 
have  serious  reservations  as  to  whether 
this  data  could  form  a  sufficient  basis 
for  the  adoption  of  level-of-distribution 
presumptions  for  this  product. 

Upon  closer  examination,  we  found 
other  difficulties  involving  the  middle 
distillate  data.  During  the  year  for  which 
we  have  EIA  data,  Getty's  reported 
wholesale  middle  distillate  prices 
fluctuated  dramatically  in  comparison  to 
the  national  average,  which  rose 
gradually  over  the  period.  The  same 
effect  was  observed  for  retail  middle 
distillate  prices.  Without  an  explanation 
for  this  erratic  behavior,  we  cannot 
confidently  use  this  data  to  propose 
level-of-distribution  presumptions  for 


"  For  exampl*.  •  refund  applicant  could  provide 
a  complete  tdiadule  ihowing  ila  purchase  and 
felling  pricei  for  motor  gasoline  during  the 
settlement  period,  so  that  we  could  identify  and 
approve  refunds  for  each  month  in  which  the  firm's 
profit  mai^  fell  significantly.  See,  ».g.  Standard  Oil 
Co.  (Indiana)/Lou's  All  Service,  Inc.  12  DOEf  85.0B1 
(1964):  Standard  Oil  Co  (Indiana/East  Side  Truck 
Stop.  11  DOE  1 85,141  (1963) 


middle  distillate  resellers  and 
consumers. 

Propane  was  subject  to  federal  price 
and  allocation  controls  throughout  the 
entire  Getty  consent  order  period. 
Again.  EIA  did  not  make  a  systematic 
collection  of  propane  prices  until  July 
1975,  and  Skelly,  which  could  be 
expected  to  make  greater  than  average 
sales  of  propane  due  to  its  midwestem 
location  was  not  included  in  Getty's 
reports  to  EIA  until  February  1977.  EIA 
reports  that,  although  Form  FEA  P302- 
M-1  sought  information  concerning 
propane  sales  volumes  and  prices  in  the 
categories  of  residential,  commercial, 
industrial,  and  agricultural  sales,  Getty 
did  not  report  any  sales  in  the 
residential  class.  The  EIA  considers  all 
sales  to  other  than  residential  customers 
to  be  wholesale;  consequently,  it  was 
only  able  to  furnish  us  price  information 
for  one  level  of  distribution.  We  are 
therefore  unable  to  conduct  an  analysis 
of  propane  profit  margins  in  order  to 
discern  injury  at  the  different  levels  of 
distribution. 

Nevertheless,  these  products  form  a 
substantial  portion  of  Getty's  sales  of 
refined  products  during  the  consent 
order  period.  Middle  distillates  comprise 
12  percent,  and  propane  almost  17 
percent,  of  the  refined  products  covered 
by  the  Getty  consent  order.  Without  the 
aid  of  presiunptions  concerning  the 
amount  of  injury  that  was  absorbed  at 
each  level  of  distribution,  those  middle 
distillate  and  propane  claimants  who 
were  resellers  will  be  obliged  either  to 
submit  detailed  information  concerning 
their  pricing  practices  during  the 
consent  order  period,  in  order  to 
demonstrate  that  they  were  unable  to 
pass  on  the  injury  to  their  customers,  or 
to  limit  their  claims  to  the  $5,000 
threshold  amount.  See,  e.g.,  Tenneco. 
Similarly,  OHA  will  be  obliged  to 
conduct  a  case-by-case  analysis  of  the 
level  of  injury  sustained  by  each 
claimant. 

In  order  to  remedy  this  information 
gap,  we  would  be  willing  to  accept  from 
responsible  industry  representatives  any 
compilations  or  studies  of  Getty  middle 
distillate  and  propane  prices  that  are 
documented  sufficiently  to  provide  a 
reliable  basis  for  analyses  of  the 
impacts  on  wholesalers  and  consumers 
of  Getty's  price  changes  for  these 
products  during  the  consent  order 
period.  This  information  need  not  cover 
the  entire  consent  order  period,  but  it 
should  cover  enough  time  to  enable  us 
to  extrapolate  confidently  over  the  rest 
of  the  consent  order  period.  Commenters 
may  also  wish  to  propose  analyses  of 
the  data  which  we  have  obtained  that 
would  support  level-of-distribution 


presumptions  of  injury  for  these 
products.  If  we  are  unable  to  obtain 
further  information  or  to  formulate 
appropriate  level-of-distribution 
presumptions,  we  propose  to  distribute 
refunds  to  middle  distillate  and  propane 
refund  applicants  based  upon  the 
general  principles  and  presumptions 
discussed  above. 

3.  Other  Refined  Products 

The  remaining  refined  products  other 
than  motor  gasoline,  middle  distillates 
and  propane  made  up  about  4.67  percent 
of  Getty's  product  sales  during  the 
consent  order  period.  We  were  unable 
to  locate  enough  reliable  information 
about  Getty's  and  other  refiners' 
marketing  practices  for  these  refined 
products  to  allow  us  to  formulate 
appropriate  level  of  distribution 
presumptions  for  them.  Firms  filing 
refund  applications  based  upon  their 
purchases  of  these  products  will 
therefore  be  required  to  demonstrate  the 
amount  of  injury  which  they  absorbed. 
However,  we  will  employ  the 
presumptions  of  injury  which  we 
discussed  above,  including  the 
presumption  for  small  claimants. 

IV.  Summary  of  Refund  Procedures 

In  order  to  receive  a  refund  each 
claimant  will  be  required  to  submit  a 
schedule  of  monthly  purchases  of 
covered  products  from  Getty  for  the 
period  August  19, 1973  through 
December  31, 1978.  A  suggested 
application  format  will  be  provided  in 
the  final  Decision.  If  the  products  were 
not  purchased  directly  from  Getty,  the 
claimant  will  be  required  to  include  a 
statement  setting  forth  reasons  for 
believing  the  product  originated  with  the 
firm.  See,  e.g.,  Standard  Oil  Co. 
flndianaJ/Union  Camp  Corp.,  11  DOB 
185, 007  (1093)  In  addition,  a  reseller  or 
retailer  of  refined  petroleum  products 
(other  than  a  claimant  relying  on  the 
presumptions  for  motor  gasoline)  that 
files  a  claim  generally  will  be  required 
to  establish  that  it  absorbed  the  alleged 
overcharges  and  was  thereby  injured. 
To  make  this  showing,  each  reseller  or 
retailer  will  be  required  to  show  that  it 
maintained  "banks"  of  unrecovered 
increased  product  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  those  costs  by  increasing  its 
prices.  See  Office  of  Enforcement,  10 
DOE  1  85.029  (1982)  at  88,125.  In 
addition,  it  will  have  to  demonstrate 
that,  at  the  time  it  purchased  covered 
.  products  from  Getty,  market  conditions 
would  not  permit  it  to  increase  its  prices 
to  pass  through  the  additional  costs 
associated  with  the  alleged  overcharges. 
In  the  alternative,  purchasers  of  Getty 


products  which  limit  their  claims  to 
$5,000  will  only  be  required  to  provide 
sufficient  evidence  of  Getty  product 
purchases  to  qualify  for  a  refund. 

We  solicit  comments  on  all  aspects  of 
the  foregoing  Proposed  Decision  bom 
interested  individuals  and 
organizations.  All  comments  must  be 
filed  within  80  days  of  publication  of 
this  Proposed  Decision  in  the  Federal 
Register. 

It  is  therefore  ordered  that: 

The  refund  amount  remitted  by  Getty 
Oil  Company  pursuant  to  the  consent 
order  executed  on  December  3, 1979, 
will  be  distributed  in  accordance  with 
the  foregoing  DecisioiL 

(PR  Doc.  86-3450  Filed  2-14-88;  8:45  am] 
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Implementation  of  Special  Refund 
Piucechirea 

AOENCV:  Office  of  Hearings  and  Appeals 
Department  of  Energy. 
action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$35,971  obtained  as  a  result  of  consent 
orders  which  the  DOE  entered  into  with 
the  following  parties: 

Leathers  Oil  Co.  of  Portland,  Oregon; 
Marlen  L  Knutson  Distributors,  Inc.,  of 

Stanwood,  Wisconsin. 
The  funds  are  being  held  in  escrow 

following  the  settlement  of 

enforcement  proceedings  brought  by 

the  DOE'S  Economic  Regulatory 

Administration. 
DATt  AND  AOOiffiSS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue. 
SW.,  Washington,  DC  20585,  with 
reference  to  the  appropriate  proceeding: 
Leathers  Consent  Order  Proceeding 

(Case  No.  HEF-0113); 
Knutson  Consent  Order  Proceeding 

(Case  No.  HEF-0110). 

All  comments  should  conspicuously 
display  a  reference  to  the  appropriate 
casenamber. 

KM  pvhtmbi  mformation  contacts 
Nancy  Kestenbaum,  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
WasUngton.  DC  20585  (202)  252-«602. 
MIPM.BM0ITAIIV  HVORMATION:  In 
aoooidance  widi  i  205.282(b)  of  the 
procedural  regulations  of  the 


Department  of  Energy,  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  consent  orders  which 
setUed  possible  pricing  violations  with 
respect  to  two  firms'  sides  of  motor 
gasoline  during  the  consent  order 
periods  listed  below.  Under  the  terms  of 
the  consent  orders,  each  firm  remitted  a 
specified  sum  of  money  to  the  DOE. 
Each  fund  is  being  held  in  an  individual 
interest-bearing  escrow  account  pending 
determination  of  its  proper  distribution. 


CoHMnl  (vdv  pcrtod 

Conaanl 

order 

amount 

Laalhare  Oil  Co. 
Portland.  Oa 

Marian  L  Knulaan, 
OMMMora.  mc 
SiVMvood.  Wl. 

Mar.  1, 197»-0ac.  31. 

1979. 
Mar.  1. 1979-Dac  31. 

1979. 

tio,ooo 

S2S.971 

OHA  proposes  that  a  two-stage 
refund  process  be  followed.  In  the  first 
stage,  OHA  has  tentatively  determined 
that  a  portion  of  the  consent  order  funds 
should  be  distributed  to  three  first 
purchasers  of  motor  gasoline  from 
Knutson  who  may  have  been 
overcharged.  In  order  to  obtain  a  refund 
each  claimant  will  be  required  either  to 
submit  either  a  schedule  of  the  volumes 
of  motor  gasoline  purchased  during  the 
consent  order  period  relevant  to  the  firm 
from  which  it  purchased  the  product,  or 
to  submit  a  statement  verifying  that  it 
purchased  motor  gasoline  from  Knutson 
and  is  willing  to  rely  on  the  data  in  the 
audit  files.  Certain  firms  will  also  be 
required  to  make  specific 
demcmstrations  of  injury.  In  addition, 
applications  for  refund  will  be  accepted 
from  purchasers  not  identified  by  the 
DOE  audit  These  purchasers  will  be 
required  to  provide  specific 
documentation  concerning  the  date, 
place,  price,  and  volume  of  product 
purchased,  the  name  of  the  firm  from 
vt^ch  the  purchase  was  made,  and  the 
extent  of  any  injury  alleged. 
Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Some  residual  funds  any  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied.  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  in  a  subsequent 
proceeding. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice.  All 


comments  received  in  these  proceedings 
will  be  available  for  public  inspection 
between  1:00  and  5:00  p.m.,  Monday 
through  Friday,  except  federal  holidays, 
in  the  Public  Reference  Room  of  the 
Office  of  Hearings  and  Appeals,  located 
in  Room  lE-234, 1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 

Dated:  February  7, 1988. 
Geoige  B.  Bremay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Dedsion  and  Order  of  dw 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

February  7, 1988. 

Name  of  Firms:  Leathers  Oil  Co., 
Marlen  L  Knutson  Distributors,  Inc. 

Date  of  Filing:  October  13, 1983. 

Case  Numbers:  HEF-0113.  HEF-0110. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  AdnUnistration 
(ERA)  may  request  tiiat  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  In  acqprdance 
with  the  provisions  of  Subpart  V,  on 
October  13. 1983,  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  consent 
orders  entered  into  with  Leathers  Oil 
Co.  (Leathers),  and  Marlen  L.  Knutson 
Distributors,  Inc.  (Knutson)  (hereinafter 
both  of  the  companies  referenced  above 
will  be  collectively  referred  to  as  the 
consent  order  firms). 

I.  Background 

Leathers  and  Knutson  are  both 
"reseller-retailers"  of  motor  gasoline  as 
that  term  was  defined  in  10  CFR  212.31. 
Leathers  is  located  in  Portland.  Oregon, 
and  Knutson  is  located  in  Stanwood, 
Wisconsin.  A  DOE  audit  of  each  firm's 
records  revealed  possible  violations  of 
the  Mandatory  Petroletun  Price 
Regulations.  10  CFR  Part  212,  Subpart  F. 
SubsequenUy,  each  firm  entered  into  a 
separate  consent  order  wnth  the  DOE 
The  consent  orders  refer  to  EPA's 
allegations  of  overcharges,  but  note  that 
there  were  no  findings  that  violations 
occurred.  Additionally,  the  consent 
orders  state  that  the  consent  order  firms 
do  not  admit  that  they  committed 
violations.  A  brief  discussion  of  the 
pertinent  matters  covered  by  each 
consent  order  follows. 

The  Leathers  consent  order  covers  the 
period  March  1. 1979  through  December 
31, 1979.  In  order  to  settie  all  claims  and  < 
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dispute*  between  Leathers  and  the  DOE 
regarding  Leathers'  compliance  with  the 
DOE'S  price  regulations  in  its  sales  of 
motor  gasoline  during  the  period 
covered  by  the  audit,  the  firm  entered 
into  a  consent  order  with  the  DOE  on 
October  15, 1981.  The  consent  order 
amount  represented  38  percent  of  the 
potential  liability,  including  interest  In 
accordance  with  the  consent  order. 
Leathers  agreed  to  remit  $10,000  to  the 
DOE  for  deposit  into  an  interest-bearing 
escrow  account  pending  distribution  by 
the  DOE.  Leathers  paid  the  $ia000  in 
full  on  October  2a  1980.  > 

Hie  Knutson  consent  order  covers  the 
firm's  sales  of  motor  gasoline  made 
during  the  same  period,  March  1. 1979 
through  December  31, 1979.  The  consent 
order,  which  was  made  effective  on 
September  24. 1961,  resolved  a  Notice  of 
Probable  Violation  (NOPV)  issued  on 
October  6, 198a  The  consent  order 
required  that  iCnutson  deposit  $25,971 
into  an  interest-bearing  escrow  account 
for  ultimate  distribution  by  the  DOE. 
Knutson  fulfilled  this  requirement  on 
October  la  1981.' 

n.  Propoaed  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  which  may 
be  used  by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of 
enforcement  proceedings.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  might  have  been  injured  by 
alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  1 82.508  (1981),  and  Office  of 
Enforcement.  8  DOE  \  82,597  (1981) 
[Vickers). 

As  in  other  Subpart  V  cases,  we 
believe  that  the  distribution  of  refunds 
in  this  proceeding  should  take  place  in 
two  stages.  In  the  first  stage,  we  will 
attempt  to  provide  refunds  to 
identifiable  purchasers  of  refined 
petroleum  products  who  may  have  been 
injiu«d  by  the  consent  order  firms' 
pricing  practices  during  their  particular 
consent  order  periods.  Any  funds  that 
remain  after  all  meritorious  first-stage 
claims  have  been  paid  may  be 
distributed  in  a  second-stage 


'  Aa  of  lanuary  31. 198S,  Um  Leathan  etcraw 
account  contained  t15.1S2.  repretentlns  SiaOOO  in 
principal,  and  15.182  in  accrued  Inlereat. 

*  Aa  of  January  31,  ISSS,  the  Knutaon  eacrow 
Mxoanl  coBlatn>d  S30JS7  repreamUng  SZS.871  in 
principal,  and  Sl3.a2e  in  accrued  interea. 


proceeding.  See.  e^..  Office  of  Special 
CoanteJ,  10  DOB  1 85,048  (1982) 
[Amoco]. 

A.  Refunds  to  Identified  and 
Unidentified  Purchaaers 

A  special  refund  proceeding  is 
designed  to  provide  restitution  to  parties 
that  were  injured  as  a  result  of  alleged 
or  actual  regulatory  violations.  We  have 
consistently  maintained  that  the 
information  contained  in  ERA's  audit 
files  may  reasonably  be  used  to 
determine  the  identities  of  purchasers 
allegedly  overcharged  in  the  first 
instance  and  the  amounts  of  the 
overcharges.  See.  e.g.,  Marion  Corp.,  12 
DOE  1 85,014  (1984).  In  the  Knutson 
proceeding  three  first  purchasers  were 
identified  in  the  material  developed  by 
the  DOE  during  iU  audit  of  Knutson.  The 
total  amount  of  refunds  assigned  to 
these  purchasers  equals  $753,  plus 
accrued  interest.  The  first  purchasers 
identified  by  the  audit  and  the  share  of 
the  settlement  earmarked  for  each  are 
listed  in  the  Appendix. 

In  previous  cases  of  this  type,  we 
have  proposed  that  the  funds  in  the 
escrow  account  be  apportioned  among 
the  purchasers  identified  in  the  audit, 
and  other  as  yet  unidentified  customers 
that  may  have  been  injured  by 
purchases  from  the  consent  order  firm. 
Sim,  e.g..  Bob's  Oil  Co.,  12  DOE  |  85,024 
(1984):  Richards  Oil  Co.,  12  DOE  1 85,150 
(1984).  Therefore,  in  the  Knutson 
proceeding  we  will  allot  the  remaining 
$25,218  plus  accrued  interest  to  those 
unidentified  purchasers.  No  first 
purchasers  were  identified  in  the  DOE'S 
audit  of  Leathers.  Therefore,  all  of  the 
funds  in  the  escrow  account  will  be 
allotted  to  customers  who  are  as  yet 
unidentified. 

As  we  have  done  in  many  prior  refund 
cases,  we  propose  to  adopt  certain 
presumptions  which  will  be  used  to  help 
determine  the  level  of  a  purchaser's 
injury.  Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  10  CFR 
205.282(e).  The  presumptioiu  we  plan  to 
adopt  in  this  case  are  used  to  permit 
claimants  to  participate  in  the  refund 
process  without  incurring  inordinate 
expenses  and  to  enable  OHA  to 
consider  the  refund  appUcations  in  the 
most  efficient  way  possible  in  view  of 
the  limited  resources  available. 

As  an  initial  matter,  we  will  adopt  a 
presumption  that  the  alleged 
overcharges  committed  by  the  consent 
order  firms  were  dispersed  evenly 
among  all  sales  of  motor  gasoline  made 
by  the  firms  during  their  relevant 
consent  order  periods.  In  the  past  OHA 
has  used  a  volumetric  refund  amount  as 
an  equitable  means  of  distributing  funds 


based  on  this  presumption.  In  the 
absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices. 

We  recognize  that  the  impact  on  an 
individual  purchaser  could  have  been 
greater  than  that  estimated  by  using  the 
volumetric  factor,  and  any  purchaser 
may  file  a  refund  application  based  on  a 
claim  that  it  suffered  a  disproportionate 
share  of  the  alleged  overcharges.  See 
Sid  Richardson  Carbon  and  Gasoline 
Co.  and  Richardson  Products  Co./ 
Siouxland  Propane  Co..  12  DOE  \  85,054 
(1984),  and  cases  therein  at  88,164. 

Using  a  volumetric  approach,  a 
successful  claimant's  refund  is 
determined  by  multiplying  a  factor, 
known  as  the  volumetric  refund  amount 
by  the  number  of  gallons  of  motor 
gasoline  purchased  by  the  claimant  For 
claimants  which  purchased  motor 
gasoline  from  Leathers  the  volumetric 
factor  is  $0.000658  per  gallon.*  For 
successful  applicants  applying  for  a 
share  of  the  Knutson  escrow  account, 
the  volumetric  factor  is  $0.002045  per 
gallon.*  In  addition,  successful 
claimants  will  receive  a  proportionate 
share  of  the  accrued  interest 

Second,  we  plan  to  presume  that 
purchasers  of  the  consent  order  firms' 
products  seeking  small  refunds  were 
injured  by  the  consent  order  firms' 
pricing  practices.  There  are  a  number  of 
bases  for  the  presumption  that  claimants 
seeking  small  refunds  were  injured.  See, 
e.g..  Uban  Oil  Co.,  9  DOE  1  82,541  (1982). 
The  firms  that  will  be  eligible  for 
refunds  are  pimihasers  that  were  in  the 
chain  of  distribution  of  the  products  to 
which  the  alleged  overcharges  are 
attached.  These  purchasers  therefore 
experienced  some  impact  of  the  alleged 
overcharges.  Without  some 
presumptions  as  to  injury,  in  order  to 
support  a  specific  claim  of  injury  a 
claimant  would  have  to  compile  and 
submit  very  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  occurred  many  years 
ago.  This  procedure  is  generally  time- 
consuming  and  expensive.  In  the  case  of 
relatively  small  claims,  the  cost  to  the 
claimant  of  gathering  the  necessary 
information  and  the  cost  to  OHA  of 
analyzing  it  could  certainly  exceed  the 


*  Thia  figure  was  derived  by  dividing  the  SlOOOO 
principal  amount  by  the  adlmated  1S.1SS,0S4.73 
gallon*  of  motor  gaaoline  aold  by  Laathera  during 
the  conaent  order  period. 

«  ThU  figure  was  derived  by  dividing  the  $25J1S 
principal  amount  by  the  12.331,17V  gallon*  of  motor 
gaaoline  which  the  company  etalad  it  aold  during 
the  conaent  order  period. 


expected  refund  and  whatever  benefits 
are  derived  from  any  additional 
precision.  Consequently,  without 
simplified  procedures,  some  potential 
claimants  would  be  effectively  denied 
an  opportunity  to  seek  a  refund  since  it 
would  be  uneconomic  to  do  so.  As  a 
result  we  intend  to  adopt  a  small  claims 
presumption  which  will  eliminate  the 
need  for  a  claimant  to  submit  and  OHA 
to  analyze  extensive,  detailed  proof  of 
the  result  of  the  initial  impact  of  the 
alleged  overcharges. 

Under  the  small-claims  presumption,  a 
claimant  who  is  a  reseller  or  retailer  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  certain  level.  Several 
factors  determine  the  value  of  this 
threshold  Principal  among  these  factors 
is  the  concern  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In 
this  case,  where  the  refund  amount  is 
fairly  low,  $5,000  is  a  reasonable  value 
for  the  threshold.  See  Texas  Oil  8"  Gas 
Corp.,  12  DOE  1 85,069  at  88,210  (1984): 
Office  of  Special  Counsel,  11  DOE 
1 85,228  (1984)  [Conoco],  and  cases  cited 
therein. 

Unlike  threshold  claimants,  an 
applicant  which  claims  a  refund  in 
excess  of  $5,000  will  be  required  to 
document  its  injury.  A  reseller  will  be 
required  to  demonstrate  that  it 
maintained  a  "bank"  of  unrecovered 
product  costs  in  order  to  show  that  it  did 
not  pass  along  the  alleged  overcharges 
to  its  own  customers.  '  In  addition,  a 
reseller  claimant  must  show  that  market 
conditions  would  not  permit  it  to  pass 
through  those  increased  costs.  See,  e.g., 
Triton  Oil  and  Gas  Corporation/Cities 
Service  Company.  12  DOE  1 85.107 
(1984):  Tenneco  Oil  Company/Mid- 
Continent  Systems,  Inc.,  10  DOE  1 85,009 
(1982). 

We  propose  that  retailer  claimants  be 
subject  to  a  different  requirement  for 
demonstrating  injury  than  that  outlined 
above  for  reseller  applicants.  We 
believe  a  modification  of  the  injury 
requirement  for  retailers  is  justified 
because  during  most  of  the  firms' 


consent  order  periods,  specifically,  bom 
July  16, 1979  to  December  31, 1979, 
retailers  of  motor  gasoline  were  not 
required  to  compute  MLSPs  with 
reference  to  May  15, 1973  selling  prices 
and  increased  costs.  See  10  CFR  212.93; 
45  FR  29546  (1980).  Instead,  effective 
July  la  1979,  a  retailer  was  required  to 
calculate  its  MLSP  under  a  fixed-margin 
approach  set  forth  in  the  new  rule. 
Unrecouped  increased  product  costs 
could  no  longer  be  banked  for  later 
recovery.  Id. 

We  note  that  retailer  applicants  in 
other  refun(j|j)roceedingB  are  generally 
unable  to  claim  refunds  above  the 
threshold  amount  if  they  lack  a  showing 
of  banks  of  unrecouped  product  costs, 
since  banks  help  to  prove  that  a  firm 
absorbed  rather  than  passed  through  its 
increased  product  costs.  However,  for 
the  purposes  of  this  proceeding,  we 
propose  that  retailers  which  lack  banks 
subsequent  to  July  16, 1979  may  still  file 
a  claim  for  a  refund  for  that  period 
which  exceeds  the  small  claim 
threshold."  Retailers  shoidd.  however, 
submit  bank  calculations  from  March  1. 
1979  through  July  16, 1979.  In  addition, 
like  resellers,  they  must  show  that 
market  conditions  prevented  them  bom 
recovering  those  increased  costs. 
Indicators  of  a  competitive  disadvantage 
include  a  detailed  description  of 
lowered  profit  margins,  decreased 
market  shares,  or  depressed  sales 
volumes.'' 

As  noted,  we  are  proposing  a  finding 
that  end  user — or  ultimate  consumer — 
purchasers  whose  business  operations 
are  unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges 
settled  in  the  consent  order.  Unlike 
regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  onder  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
special  refund  proceeding.  See  Office  of 
Enforcement.  10  DOE  1 85.072  (1983) 


*  Thi*  injury  requirement  reflect*  the  nature  of  the 
petroleum  price  regulation*  in  effect  beginning  on 
Augu*t  19. 1973,  and  ending  on  July  IS,  1979  for 
retailers,  and  on  May  1. 1980  for  teaellera.  Under  the 
original  rule*,  a  reaeller  or  retailer  of  motor  gaaoline 
wa*  required  to  calculate  it*  maximum  law^ 
aelling  price  (MLSP)  by  aumming  it*  *elUi>g  price  on 
May  15, 1973  with  increaaed  co*U  incurred  aince 
that  time.  A  firm  which  wa*  unable  to  charge  it* 
MLSP  in  a  particular  month  could  "bank"  any 
unracovereid  incnaaed  product  co*t«,  *o  that  thoae 
coata  could  be  recouped  In  a  later  month,  if  poaaible. 
See  10  CFR  21Z93:  45  PR  20548  (1980). 


*  The  coat  bank  requirement  ha*  been  relaxed  in 
other  instance*  regarding  the  change  in  the  pricing 
regulations  for  motor  gaaoline.  See  Tenneco  Oil 
Company/United  Fuels  Corporation.  10  DOE 
1  85.005  at  88.017  a1  (1982)  (Tenneco). 

'  Reaellera  or  retailer*  who  claim  a  refund  in 
exceaa  of  tMOD  but  who  cannot  eatablish  that  they 
did  not  paaa  through  the  price  increaaea  will  be 
eligible  for  a  refund  of  up  to  the  S5,000  threshold, 
without  being  required  to  submit  further  evidence  of 
injury.  Firms  potentiaUy  eligible  for  greater  refunds 
may  choose  to  limit  their  daima  to  SS,00a  5ee 
Vickers,  8  DOB  at  86398.  See  alto  Office  of 
Enforcement  10  DOE  \  85.0S  at  88.122  (1982)  (Ada). 


[PVM]\8ee  also  Texas  Oil »  Gas  Corp., 
12  DOE  at  88.209,  and  cases  dted 
therein.  Therefore,  to  prove  injury, 
ultimate  consumers  must  document  only 
their  purchase  volimies. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  for  refunds  of  less  than  $15 
outweighs  the  benefits  of  restitution  in 
those  situations.  See,  e.g.,  Uban  Oil  Co» 
9  DOE  at  85,225.  See  also  10  CFR 
205.286(b).  Ilie  same  principle  applies 
here. 

B.  Applications  for  Refund 

Any  purchaser  claiming  a  portion  of 
the  consent  order  hmds  shotild  file  an 
Application  for  Refund  pursuant  to  10 
CFR  205.283.  In  its  application,  a 
claimant  must  include  a  schedide. 
broken  down  by  product  of  its  monthly 
purchases  from  the  consent  order  firm. 
Applicants  should  also  provide  all 
relevant  information  necessary  to 
support  their  claim  in  accordance  with 
the  presumptions  stated  above.  A 
claimant  must  also  state  whether  it  has 
previously  received  a  refund,  bom  any 
source,  with  respect  to  the  alleged 
overcharges  imderlying  these 
proceedings.  Each  appUcant  must  also 
state  whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period.  U  there  has  been  a  change  in 
ownership,  the  appUcant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  other  owners  indicating  that 
they  do  not  claim  a  refimd.  Finally,  an 
applicant  should  report  whether  it  is  or 
has  beep  involved  as  party  in  DOE 
enforcement  or  private.  |  210  actions.  If 
these  actions  have  been  concluded  the 
applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the 
action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and 
its  current  status.  The  apphcant  must 
keep  OHA  informed  of  any  change  in 
status  while  its  Application  for  Refund 
is  pending.  See  10  CFR  205.9(d). 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been 
satisfied,  residual  funds  could  be 
distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  remaining 
funds  until  the  initial  stage  of  this  refund 
proceeding  has  been  completed.  We 
encourage  the  submission  by  interested 
parties  of  proposals  which  address 
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alternative  Bethods  of  distributing  any 
remaining  fonda. 
It  is  therefore  ordered  tliat 
Tbe  refund  aoount  remitted  to  the 
Department  of  Energy  by  Leathers  Oil 
Co.  and  Marlen  L  Kamtaoa  Distribetors, 
Ina  pursuant  to  the  consent  orders 
executed  on  Ck:tober  15, 1981  and 
September  24, 1981,  respectively,  will  be 
distributed  in  accordance  with  the 
foregoing  decisioD. 

APPENDIX 


Mamjen  L  Knutson  DermauTons.  Inc. 

Fntpunimtmm 

8h«a 
al 

mam 

Elgw  Bay.  IMtS  Bg*  Bay  Road,  Ctniane  MmA 
Watfaigton  98291  _     . .. 

Kt 

Gaiy  Ortmaan.  Rad  8am  Saw  Ktag.  SB  Pmi 
Slrnd  Monma  WaMngInn  9977' 

CSC 

WMMiig^^i.  «an!f 

79 

[FR  Doc  86-3451  Filed  2-14-86;  8:45  am| 


Imptementation  of  Special  Refund 


AQENCv:  Office  of  Hearings  and  Appeals 
Department  of  Energy. 
action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 
SUMMAiiv:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$6,500  obtained  as  a  result  of  a  consent 
order  which  the  DOE  entered  into  with 
Lakes  Gas  Co.,Inc..  a  retailer  of  propane 
located  in  Forest  Lake  Minnesota.  The 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  brought  by  the  DOE'S 
Economic  Regulatory  Administration. 
DATS  AND  AOORCSS:  Comments  be  filed 
within  30  days  of  poblication  of  this 
notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1006  Independence  Avenue, 
SW..  Washington,  DC  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0112. 

FOR  RmTHCN  INFOflMATWN  CONTACT 

Nancy  L  Kestenbaum,  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585  (202)  252- 
6602. 

SUPrLnKNTARV  INFOmiATION:  bi 
accordance  with  i  205.282(b),of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 


issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  sets  forth  procedures  and 
standards  that  the  DOE  has  tentatively 
formulated  to  (fistributs  to  adversely 
affected  parties  $8,500  plus  accrued 
interest  obtained  by  the  DOE  under  the 
terms  of  a  coaaent  order  entered  into 
with  Lakes  Gas  Co^  Inc.  The  buids  were 
provided  to  the  DOE  by  Lakes  to  setUe 
all  claims  and  disputes  between  the  firm 
and  the  DOE  regarding  the  manner  in 
which  the  firm  applied  the  federal  price 
regulations  with  respect  to  its  sales  of 
propane  during  the  consent  order  period 
November  1. 1973  through  February  29. 
198a 

OHA  propoaes  that  a  two-stage 
refand  process  be  followed.  In  the  first 
stage.  OHA  has  tentively  determined 
that  a  portion  of  the  consent  order  funds 
should  distributed  to  one  first  purdiaser 
who  may  have  beeii  overcharged.  In 
order  to  obtain  a  refund,  each  claimant 
will  be  required  either  to  submit  a 
schedule  of  its  monthly  purchases  from 
Lakes  or  to  submit  a  statement  verifying 
that  it  purchased  aviaticm  fuel  from 
Lakes  and  is  willing  to  rely  on  the  data 
in  the  audit  files.  Certain  ffams  will  also 
be  required  to  make  specific 
demonstrations  of  injury.  In  addition, 
applications  for  refund  will  be  accepted  - 
from  purchasers  not  identified  by  the 
DOE  audit.  These  purchasers  will  be 
required  to  provide  specific 
documentation  concerning  the  date, 
place,  price,  and  volume  of  product 
purchased,  the  name  of  the  firm  from 
which  the  purchase  was  made,  and  the 
extent  of  any  injury  alleged. 
Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Some  residual  funds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied.  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  in  a  subsequent 
proceeding. 

Any  member  of  the  pubUc  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice.  All 
comments  received  in  this  proceeding 
will  be  available  for  public  inspection 
between  1:00  and  5:00  p.m.,  Monday 
through  Friday,  except  federal  holidays, 
in  the  Public  Reference  Room  of  the 
Office  of  Hearings  and  Appeals,  located 
in  Room  lE-234, 1000  Independence 
Avenue.  SW.,  Washington,  DC  20585. 


Dated:  February  7, 1986. 
Geotsa  B.  Bnnay, 
Director,  Office  ofHuariagt  amdAppeak. 

Proposed  Decision  and  Order  of  tho 
Department  of  Energy 

Implementation  of  Special  Refund 

Procedures 

February  7. 1986. 

Name  of  Petitioner:  Lakes  Gas 
Company,  Inc. 

Date  of  Filing  October  13. 1983. 

Case  Number  HEF-0112. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administrating 
(ERA)  may  request  diat  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  EKDE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V,  on 
October  13, 1983,  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connecting  with  a  consent 
order  entered  into  with  Lakes  Gas 
Company,  Inc.  (Lakes). 

L  Background 

Lakes  is  a  "retailer"  of  propane  as 
diat  term  was  defined  in  10  CFR  21Z,31 
and  is  located  in  Forest  Lake, 
Minnesota.  Based  on  an  audit  of  Lakes' 
records,  ERA  issued  a  Remedial  Order 
on  July  11, 1979,  alleging  that  Lakes 
committed  certain  pricing  violations 
with  respect  to  its  sales  of  propane. 

In  order  to  settie  all  claims  and 
disputes  between  Lakes  and  the  DOB 
regarding  the  firm's  sales  of  propane 
during  the  period  covered  by  the 
Remedial  Order,  Lakes  and  the  DOB 
entered  into  a  consent  order  on  April  17, 
1980.  The  consent  order  funds 
represented  48.28  percent  of  the  amount 
of  the  overcharges  originally  stated  in 
the  Remedial  Order.  The  consent  older 
refers  to  ERA's  allegations  of 
overcharges,  but  notes  that  there  was  no 
finding  that  violations  occrured.  In 
addition,  the  consent  order  states  that 
Lakes  does  not  admit  that  it  violated  the 
regulations. 

The  consent  order  required  Lakes  to 
refund  $50,000  plus  accrued  interest  to 
its  ciutomers.  Through  a  series  of  price 
rollbacks.  Lakes  reduced  this  amoont  to 
$0,925.  At  tiiat  point  Lakes  and  die  DOS 
negotiated  a  setUement  in  which  Lakes 
agreed  to  deposit  $6,500  into  aa  iaterest- 
bearing  escrow  account  for  ultimate 
distribution  by  the  DOE  Lakes  rsiaitted 
this  sum  on  June  11, 1961.  This  decision 


concerns  the  distribution  of  funds  in  the 
Lakes  escrow  account. ' 

n.  Proposed  Refund  Procedures 

The  procedural  regidations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  likely  were  injured  by 
alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  f  82.508  (1981),  and  Office  of 
Enforcement.  8  DOE  1 8.2597  (1981) 
[Vickers). 

As  in  other  Subpart  V  cases,  we 
believe  that  the  distribution  of  refunds 
in  this  proceeding  should  take  place  in 
two  stages.  In  the  first  stage,  we  will 
attempt  to  provide  refunds  to 
identifiable  purchasere  of  propane  that 
were  injured  by  Lakes'  alleged  pricing 
practices  between  November  1, 1973  and 
February  29, 1980  (the  consent  order 
period).  Any  funds  that  remain  after  all 
meritorious  first-stage  claims  have  been 
paid  may  be  distributed  in  a  second- 
stage  proceeding.  See.  e.g..  Office  of 
Special  Counsel,  10  DOE  |  85,048  (1982) 
(Amoco). 

A.  Refunds  to  Identified  and 
Unidentified  Purchasers 

A  special  refund  proceeding  is 
designed  to  provide  restitution  to  parties 
that  were  injured  as  a  result  of  alleged 
or  actual  regulatory  violations.  In  this 
proceeding  one  first  purchaser  was 
identified  in  the  material  developed  by 
the  DOE  during  its  audit  of  Lakes.*  We 
have  consistently  maintained  that  the 
information  contained  in  ERA's  audit 
files  may  reasonably  be  used  to 
determine  the  identities  of  purchasers 
allegedly  overcharged  in  the  first 
instance  and  the  amoimts  of  the 
overcharges.  See,  e.g.,  Marion  Corp.,  12 
DOE  I  85,014  (1984). 

In  previous  cases  of  this  type,  we 
have  proposed  that  the  funds  in  the 
escrow  account  be  apportioned  among 
the  purchasers  identified  in  the  audit 


■  A*  of  lanuary  31,  ISSS.  the  Liakn  eacrow 
account  contained  a  total  of  $10,471.  repreaenting 
SB.SOO  in  principal  and  $3,071  in  accrued  intereat. 

*  The  identified  purchaaer  is  Thumbeck  of  Fdreit 
Lake.  Minneaota.  He  it  entitled  to  1.9SS  percent  of 
the  aettlement  which  equal*  S127  plua  accrued 
intereat. 


and  other  as  yet  unidentified  customers 
that  may  have  been  injured  by 
purchases  from  the  consent  order  firm. 
See,  e.g.,  Bob's  Oil  Co..  12  DOE  f  85,024 
(1984);  Richards  Oil  Co..  12  DOE  f  85.150 
(1984).  Therefore,  we  will  allot  the 
remaining  $6,373  plus  accrued  interest  to 
those  unidentified  purchasers.  As  we 
have  done  in  many  prior  refund  cases, 
we  propose  to  adopt  certain 
presumptions,  which  will  be  used  to 
help  determine  the  level  of  a  purchaser's 
injury. 

The  use  of  presimiptions  in  refund 
cases  is  specifically  authorized  by 
applicable  DOE  procedural  regulations. 
Section  205.282(e)  of  those  regulations 
states  that: 

[ijn  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  aU  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
plan  to  adopt  in  this  case  are  used  to 
permit  claimants  to  participate  in  the 
refund  process  without  incurring 
inordinate  expenses  and  to  enable  OHA 
to  consider  the  refimd  applications  in 
the  most  efficient  way  possible  in  view 
of  the  limited  resources  available.  First, 
we  plan  to  adopt  a  presiunption  that  the 
alleged  overcharges  were  dispersed 
evenly  among  all  sales  of  products  made 
during  the  consent  order  period.  In  the 
past,  we  have  referred  to  a  refund 
process  that  uses  this  presumption  as  a 
volumetric  system.  Second,  we  propose 
to  adopt  a  presumption  of  injury  with 
respect  to  small  claims.  Third,  we  plan 
to  adopt  a  presumption  that  spot 
purchasers  were  not  injured  by  the 
alleged  overcharges.  As  a  separate 
matter,  we  are  making  a  proposed 
finding  that  end  users  experienced 
injury. 

The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  by  a  consent  order  firm 
were  spread  equally  over  all  gallons  of 
product  marketed  by  that  firm.  In  the 
absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  This  presumption 
is  rebuttable,  however.  A  claimant 
which  believes  that  it  suffered  a 
disproportionate  share  of  the  alleged 
overcharges  may  submit  evidence 
proving  this  claim  in  order  to  receive  a 


larger  refund.  See  Sid  Richardson 
Carbon  and  Gasoline  Co.  and 
Richardson  Product  Co.  Siouxland 
Propane  Co..  12  DOE  |  85.054  (1984).  and 
cases  cited  therein  at  88.164. 

Under  the  volumetric  system  we 
propose  to  adopt  a  claimant  will  be 
eligible  to  receive  a  refund  equal  to  the 
number  of  gallons  purchased  from  Lakes 
times  the  volumetric  factor.  The 
volimietric  factor  is  the  average  per 
gallon  refund  and  in  this  case  equals 
$0.000179.'  In  addition,  successful 
claimants  will  receive  a  proportionate 
share  of  the  accrued  interest 

The  second  presumption  we  plan  to 
use  is  that  claimants  seeking  small 
refunds  were  injured  by  Lakes'  pricing 
practices.  There  are  a  number  of  bases 
for  such  a  presumption.  See,  e.g.,  Uban 
Oil  Co..  9  DOE  1  82,541  (1982).  Firms 
which  will  be  eligible  for  refiinds  were 
in  the  chain  of  distribution  where  the 
alleged  overcharges  occurred  and 
therefore  experienced  some  impact  of 
the  alleged  overcharges.  Under  the 
small-claims  presumption,  a  reseller  or 
retailer  claimant  will  not  be  required  to 
submit  any  additional  evidence  of  injury 
beyond  purchase  volumes  if  its  refund 
claim  is  based  on  purchases  below  a 
certain  threshold  level* 

As  noted,  we  are  proposing  a  finding 
that  end  user — or  ultimate  consumer — 
purchasers  whose  business  operations 
are  unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges 
settled  m  the  consent  order.  Unlike 
regulated  firms  inthe  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  prive 
controls  during  the  consent  order  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
special  refund  proceeding.  See  Office  of 
Enforcement,  10  DOE  1  85,072  (1983) 
(PVM);  see  also  Texas  Oil »  Gas  Corp.. 
12  DOE  88,209,  and  cases  cited  therein. 
Therefore,  to  prove  injury,  ultimate 


»  Thia  figure  i*  derived  by  dividing  the  IBJ73 
remaining  principal  amount  by  the  eatimated 
35.500.000  gallons  of  product  aold  by  L.akea  during 
the  consent  order  period. 

*  Due  to  the  relatively  small  sin  of  the  eacrow 
account,  we  will  not  include  a  detailed  discussion  of 
the  threshold  amount  here.  The  usual  standards  for 
claims  in  excess  of  this  $5,000  threshold  are 
applicable  here,  however.  For  a  more  detailed 
discussion  of  these  standards,  see  Texas  Oil  *  Gaa 
Corp.,  12  t>OE  I  SSJJSO  (1964)  Office  of  Special 
Counsel.  11  DOE  1  85,228  (1984)  (Conoco),  and  < 
cited  t>ierein. 
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consumers  must  document  only  their 
purchase  volumes. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  for  refunds  of  less  than  $15 
outweighs  the  benefits  of  restitution  in 
those  situations.  See.  e.g.,  Uban  Oil  Co., 

9  DOE  At  85,225.  See  also  10  CFR 
20S.286(b).  The  same  principle  applies 
here. 

B.  Applications  for  Refund 

Any  purchaser  claiming  a  portion  of 
the  consent  order  funds  should  file  an 
Application  for  Refund  pursuant  to  10 
CFR  205.283.  In  its  application,  a 
claimant  must  include  a  schedule, 
broken  down  by  product,  of  its  monthly 
purchases  from  Lakes.  Applicants 
should  also  provide  all  relevant 
information  necessary  to  support  their 
claims  in  accordance  with  the 
presumptions  stated  above.  A  claimant 
must  also  state  whether  it  has 
previously  received  a  refund,  from  any 
source,  with  respect  to  the  alleged 
overcharges  underlying  these 
proceedings.  Each  applicant  must  also 
state  whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
otvoers,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  other  owners  indicating  that 
they  do  not  claim  a  refund.  Finally,  an 
applicant  should  report  whether  it  is  or 
has  been  involved  as  party  in  DOE 
enforcement  or  private,  section  210 
actions.  If  these  actions  have  been 
concluded  the  appliccmt  should  furnish  a 
copy  of  any  final  order  issued  in  the 
matter.  If  the  action  is  still  in  progress, 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  The 
applicant  must  keep  OHA  informed  of 
any  change  in  status  while  its 
Application  for  Refund  is  pending.  See 

10  CFR  205.9(d). 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been 
satisfied,  residual  funds  could  be 
distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  remaining 
funds  until  the  initial  stage  of  this  refund 
proceeding  has  been  completed.  We 
encourage  the  submission  by  interested 
parties  of  proposals  which  address 
alternative  methods  of  distributing  any 
remaining  funds. 


it  is  therefore  ordered  that: 
The  refund  amount  renritted'to  the 
Department  of  Energy  by  Lakes  Gas 
Company,  Inc.,  pursuant  to  the  consent 
order  executed  on  April  17, 1980,  will  be 
distributed  in  accordance  with  the 
foregoing  decision. 

[FR  Doc.  88-3453  Fil«d  2-14-88;  8:45  ami 
MUNMCOOC  MSS-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ORD-fRL-2971-1] 

Ambient  Air  Monitoring  Reference  arKf 
Equivalent  Methods;  Recalfrt  of 
Application  for  a  Determination 

Notice  is  hereby  given  that  on 
December  31, 1985,  the  Environmental 
Protection  Agency  received  an 
application  from  Dasibi  Environmental 
Corporation  to  determine  if  its  Model 
4108  U.V.  Fluorescence  SOi  Analy«r 
should  l>e  designated  by  the 
Administrator  of  the  EPA  as  an 
equivalent  method  under  40  CFR  Part  53 
(40  FR  7044,  41  FR  11255).  If.  after 
appropriate  technical  study,  the 
Administrator  determines  that  this 
method  should  be  so  designated,  notice 
thereof  will  be  given  in  a  subsequent 
issue  of  the  Federal  Register. 

For  Further  Information  Contact:  Mr. 
Frederick  Smith  at  (919]  541-4173. 
Donald  J.  Ehralh, 

Acting  Assistant  Administrator  for  Research 
and  De  velopmenL 

(FR  Doc.  86-3405  Filed  2-14-88:  &-45  am] 
BILUNOCOOC 


FEDERAL  HOME  LOAN  BANK  BOARD 

Coronado  Federal  Savings  and  Loan 
Association,  Kansas  City,  KS; 
Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C. 
1464(d)(6)(A]  (1982),  the  Federal  Home 
Loan  Bank  Board  duly  appointed  Max 
M.  Polk  as  sole  conservator  for 
Coronado  Federal  Savings  and  Loan 
Association,  Kansas  City,  Kansas  on 
February  7, 1986. 

Dated:  February  11. 1988. 
John  F.  GUszoni.  i 

Assistant  Secretary.  ■ 

[FR  Doc.  88-3378  Filed  2-14-86;  8:45  amj 

BILUNQ  CODE  •720-01-M 


FEDERAL  MARITIME  COMMISSKHf 

(Docket  Na  86-7] 

Tha  Secretary  of  the  Army  on  Behalf 
of  tlie  Departonent  of  Defenee  v.  the 
Port  of  Seattle;  HNng  of  ComplaM  and 
Asalgnment 

Notice  is  given  that  a  complaint  filed 
by  the  Secretary  of  the  Army  on  behalf 
of  the  Department  of  Defense  against 
the  Port  of  Seattle  was  served  February 

12. 1986.  The  complaint  pertains  to 
Army-Air  Force  Exchange  Service 
shipments  of  palletized  bags  of  Dour  by 
rail  boxcar  from  Pendleton,  Oregon 
through  the  Port  of  Seattle,  Washington 
(Port)  to  the  Far  East  Complainant 
alleges  that  respondent  has  violated 
sections  10(b)(12)  and  10(d)  of  the 
Shipping  Act  of  1984  with  regard  to 
services  provided  in  cross-loading 
pallets  from  rail  cars  to  outbound 
marine  containers  at  the  Port. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  foseph  N. 
Ingolia.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.81.  the  initial 
decision  of  the  presiding  officer  in  this 
proceeding  shall  be  issued  by  February 

12. 1987,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  (une  12, 
1987. 

John  Robert  Ewers, 

Secretary. 

(FR  Doc.  86-3431  Filed  2-14-86;  8:45  am) 

MLUNQ  CODE  6730-S1-II 


FEDERAL  RESERVE  SYSTEM 

Barnett  Banks  of  Florida,  Inc; 
Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc  No. 
86-924),  published  at  page  2433  of  the 
issue  for  Thursday,  January  16, 1986. 

Barnett  Banks  of  Florida,  Inc. 
lacksonvilie,  Florida;  to  engage  de  novo 
through  its  subsidiary.  Statewide 
Administrative  Services,  Inc., 
Jacksonville,  Florida,  in  data  processing 
activities  pursuant  to  §  225.25(b)(7)  of 
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Regulation  Y  by  monitoring  the  loan 
portfolios  of  affiliated  banks  in  order  to 
identify  loans  with  iminsured  collateral, 
by  force-placing  vendor's  single  interest 
insurance  with  respect  to  such 
collateral  and  by  performing 
recordkeeping  and  administrative 
functions  on  behalf  of  the  insurer, 
including  the  collection  of  premiums. 
These  services  would  be  conducted  in 
the  State  of  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  March  1. 1986. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Febmary  11. 1888. 
lamas  McAfea. 

Aasodate  Secretary  of  the  Board. 
(FR  Doc.  86-3373  Filed  2-14-86;  6:45  am) 

MLUNQ  OOOC  ttie-SI-M 


First  Commercial  Bancahares,  Inc; 
Formation  of.  Acquisition  by,  or 
Msrger  of  Bank  Holding  Cos. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.a  1842]  and  {  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842t:c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  wrritten 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  appUcation 
must  be  received  not  later  than  Marph  6.* 
1966. 

A.  Fedanl  Raearve  Bmk  of  Atlania 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW..  Atlanta.  Georgia 
30303: 

1.  First  Commercial  Boncshores,  Inc., 
Metairie,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  tlie  voting  shares  of 
Commercial  Bank  and  Trust  Company, 
Metairie.  Louisiana,  thereby  indirectly 
acquiring  First  National  Bank  of  St. 
Bernard  Parish.  Arabi  Louisiana. 


Board  of  Governors  of  the  Federal  Reserve 
System.  February  11. 1988. 

lamas  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  86-3374  Filed  2-14-88C  8:45  am] 

BiLUMa  coec  8t1»«t-M 


Independence  Bancorp,  Inc.  •!  aL; 
Applicationa  To  Engage  de  Novo  In 
Permiaalble  NonlMmklng  Activtttes 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.2i(aXl)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  GiNK22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throogh  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  die  Uiuted  States. 

Each  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  <rffices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  intovsts,  or  unsound, 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simmiarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  applicatioDs  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  5, 1988. 

A.  Federal  Rasa  le  Bank  of 
PHfladelpUa  (Thomas  K.  Desch.  Vice 
President)  100  North  eth  Street 
Philadelphia.  Pennsylvania  18105: 

1.  Imiependence  Bancorp,  Inc., 
Perkasie,  Pennsylvania:  to  engage  de 
novo  through  its  subsidiary. 
Independence  Abstract.  Inc.  Pericasie. 


Pennsylvania,  in  title  insurance  business 
activities  and  also  to  act  as  an 
authorized  agent  for  a  title  insurance 
underwriter,  pursuant  to  section 
225.2S(b)(r]  of  RegulaUon  Y. 

E  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  Sooth  Akaid  Street  Dallas,  Texas 
75222: 

1.  Texas  Commerce  Bancshares,  Inc., 
MBBSfon.  Texas;  to  engage  de  novo 
through  its  subsidiary,  Texas  Commerce 
Mortgage  Company,  Houston,  Texas,  in 
the  origination  of  mortgage  loans;  sale  of 
mortgage  loans  to  mortgage  servicing 
companies  and  other  parties,  including 
member  banks  of  Texas  Commerce: 
servicing  of  mortgage  loans  and  sale  of 
servicing  rights  to  mortgage  loans, 
pursuant  to  S  225.25(b)(1)  of  Regulation 
Y. 

2.  Texas  Commerce  Bancshares,  Inc., 
Houston.  Texas;  to  engage  de  novo 
through  its  subsidiary,  Texas  Commerce 
Capital  Markets,  Inc.,  Houston.  Texas, 
in  the  origination,  sale  and  servicing  of 
commercial  loans,  pursuant  to 

S  22S.25(b)(l)  of  Regulation  Y. 

Board  of  Govenu»s  of  the  Federal  Reserve 
System,  February  11, 198& 
lamnMcAfsa, 

Associate  Secretary  of  the  Board. 
(FR  Doc  8^-3375  Filed  2-14-88: 8:45  am] 

BIUJNO  COK  «>M-»»-M 

Southgale  Banking  Corp.;  Formation 
of.  AcquMHon  by,  or  Merger  of  Bank 
Holdhig  Cowynles;  and  AcquWtlon  of 
Nonbanking  Co. 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
i  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(cK8)  of  the  Bank 
Holdii«  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of ' 
R^ulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

Hie  application  is  available  for 
immediate  inspection  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
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application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompdiiied  by  a  statement  of  the 
reasons  a  wiitten  presentation  would 
not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  10, 1986. 

A.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Vice  President] 
925  Grand  Avenue,  Kansas  City, 
Missouri  6419B: 

1.  Southgate  Banking  Corporation, 
Prairie  Village,  Kansas;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Southgate  Bank,  Prairie  Village,  Kansas. 

Applicant  has  also  applied  to  acquire 
through  its  newly  formed  Company,  The 
Southgate  Trust  Company,  Prairie 
Village,  Kansas,  certain  assets  and 
fiduciary  obligations  of  the  trust 
department  of  The  Southgate  Bank, 
Prairie  Village,  Kansas,  and  thereby 
engage  in  performing  trust  company 
functions,  pursuant  to,  and  in  keeping 
with,  the  restrictions  of  S  225.25(b)(3)  of 
Regulation  Y. 

Eloard  of  Covemora  of  the  Federal  Reserve 
System,  February  11. 1986. 
lanwaMcAfM. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-3376  Filed  2-14-«6;  8:45  am) 

MLLMQ  COOC  UtO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Institutes  of  Health: 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H.  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions  and 


Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27, 1975.  as 
amended  most  recently  in  pertinent  part 
at  49  FR  30698.  July  31. 1964)  is  amended 
to  reflect  the  following  changes  in  the 
Office  of  Research  Services  (HNAA):  (1) 
Delete  the  Division  of  Administrative 
Services  (HNAA3);  and  (20  establish  the 
Division  of  Space  Management 
(HNAA5).  the  Division  of  Procurement 
(HNAA6).  the  Division  of  Logistics 
(HNAA7).  and  the  Division  of  Technical 
Services  (HNAA8).  These  changes  will 
enable  the  Office  of  Research  Services 
to  better  fulfill  its  mission  which  is  to 
provide  appropriate  leadership  for 
fesearch  and  facilities  services. 

Section  HN-B,  Organization  and 
Functions  is  amended  as  follows:  (1) 
Under  the  heading  Off  ice  «f  Research 
Services  (HNAA),  delete  the  statement 
for  the  Division  of  Administrative 
Services  (HNAA3)  in  its  entirety. 

(2)  After  the  statement  for  the 
Division  of  Engineering  Services, 
(HNAA4),  insert  the  following: 

Division  of  Space  Management 
(HNAA5).  (1)  Responsible  for  all  aspects 
of  real  property  management,  owned 
and  leased  quarters:  (2)  administers  the 
assignment  of  space  made  by  the 
Director,  NIH,  on  and  off  campus:  and 

(3)  manages  non-Federal  support  and 
concession  activities,  e.g..  the  cafeterias 
and  the  Credit  Union. 

Division  of  Procurement  (HNAA6).  (1) 
Provides  the  central  service  and  is 
responsible  for  all  aspects  of  station 
support  and  intramural  procurement, 
(accounting  for  several  hundreds  of 
million  dollars  annually);  (2)  manages 
the  program  using  small  purchases, 
formal  advertisement  and  negotiated 
contracting  procedures;  (3)  provides 
technical  assistance  in  specification 
preparation  and  in  Small  and 
Disadvantaged  Business  opportunities; 

(4)  provides  for  follow-up  on  orders  and 
for  continuing  contract  administration: 

(5)  formulates  and  disseminates  policies 
and  procedures  to  implement  Federal 
and  Departmental  regulations  (meeting 
needs  for  guidance  in  the  prociirement 
function);  and  (6)  provides  oversight  and 
technical  assistance  (manuals  and 
training  guides)  to  decentralized  station 
support  procurement  operations. 

Division  of  Logistics  (HNAA7).  (1) 
Plans  and  operates  a  centralized  NIH- 
wide  supply  system  providing  a  variety 
of  needed  chemical  and  other  scientific 
and  medical  requirements;  (2)  provides 
transport  services  both  in  connection 
with  the  central  supply  system  and  the 
self  service  stores  as  well  as  support  of 
all  campus  activities,  and  (3)  manages  a 
personal  property  program  (which 


accounts  for  and  effectively  utilizes 
government  property  used  at  the  NIH). 

Division  of  Technical  Services 
(HNAAa).  (1)  IMans  and  conducts  a 
centralized  program  of  specialized 
services  in  support  of  the  scentific  and 
research  community;  (2)  manages  the 
NIH  telecommunications  programs 
which  serve  the  campus,  rental  buildings 
and  field  activities;  (3)  provides  printing 
and  other  comprehensive  written 
communications  service;  (4)  manages  a 
program  of  travel  consultation,  policy 
dissemination  and  services;  (5)  conducts 
a  program  of  comprehensive  laboratory 
and  general  cleaning  services;  (6)  plans 
and  provides  a  variety  of  conference 
services;  and  (7)  provides  other 
administrative  services  as  required. 

Dated:  February  4, 1980. 
DoBaM  Ian  Macdooald, 

Acting  Assistant  Secretary  for  Health. 
[FR  Doc.  86-3419  Filed  2-14-86;  8:45  am] 
MUMQ  COOC  414e-«1-ll 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Aeatetant  Secretary  for 
Housing— Federal  Housing 
Commiasioner 

[Docket  Na  N-6S-1573;  FR-21331 

Section  8  Housing  Assietance 
Payments  Program;  Fair  Market  Rent 
Schedulea  for  Uae  in  the  Existing 
Housing  Certificate  Program,  Loan 
Management,  and  Property  Disposition 
Program,  Moderate  RehabWtation 
Program  and  Housing  Vouctier 
Program:  Correction 

AOmcv:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 

Commissioner,  HUD. 

ACnON:  Proposed  notice;  correction. 

summary:  This  dociunent  corrects  a 
notice  published  on  January  2, 1986  in 
the  Federal  Register  proposing  Fair 
Market  Rent  Schedules  for  the  Section  8 
Existing  Housing  Certificate  Program 
and  Moderate  Rehabilitation  Program 
(Part  882],  including  space  rentals  by 
owners  of  manufactured  homes  under 
the  Section  8  Existing  Housing 
Certificate  Program  (Part  882.  Subpart  F) 
and  for  existing  housing  assisted  under 
Part  686,  Subparts  A  and  C.  The  FMRs 
also  are  used  to  determine  the  Initial 
Payment  Standard  and  subsequent 
Payment  Standard  schedules  in  the 
Housing  Voucher  Program.  The 
proposed  notice  contained  errors  for 
several  counties,  which  are  corrected  in 
Uiis  Notice. 
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DATES:  Comment  Due  Date:  Comments 
on  the  Fair  Market  Rents  proposed  in 
today's  document  must  be  submitted  on 
or  before  April  21. 1986.  Please  note  that 
this  comment  period  applies  only  to 
today's  proposed  rents. 
ADMICSSCS:  Interested  persons  are 
invited  to  submit  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  10276,  Department  of  Housing  and 
Urban  Qevelopment,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410-0500.  Eadi 
comment  should  include  the 
commenter's  name  ^nd  address  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  of  this  Notice. 
Each  commenter  should  simultaneously 
suboiit  a  copy  of  its  comments  to  the 
Economic  and  Market  Analjrsis  Division 
in  the  appropriate  HUD  Field  Office.  A 
copy  of  each  comment  submitted  to  the 
Rules  Docket  Cleik  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 

FOR  FURT>«R  MFORMATION  CONTACr 

For  technical  information  on  the 
development  of  schedules  for  specific 
areas  or  the  method  used  for  the  rent 
calculations,  contact  Ellis  V.  St.  Clair, 
Economic  and  Market  Analysis 
Division,  Office  of  Economic  Affairs, 
telephone  (202)  755-5590.  For  other 
program  information,  contact  Cecelia  D. 
Livingston,  Existing  Housing  Division, 
Office  of  Elderiy  and  Assisted  Housing, 
telephone  (202)  755-6477.  (These  are  not 
toU-fi«e  numbers.) 

•UrPLCMfNTARY  MFORMATKW:  The 

Department  published  proposed  Fair 
Market  Rents  on  January  2, 1986  (see  51 
FR  75).  This  document  contained 
proposals  for  approximately  2,400 
nonmetropolitan  ooimties  and  330 
inetropolitan  areas.  The  proposed  FMRs 
for  approximately  150  nonmetropolitan 
countiies  in  Census  County  Groups  that 
inchide  both  metropolitan  and 
nonmetropolitan  counties  are  not 
calculated  correctly,  because  the  data 
for  the  metropoUtan  counties  were  not 
deleted  from  the  county  group  base 


data.  The  inadvertent  inclusion  of  the 
metropolitan  county  data  resulted  in 
proposed  FMRs  that  are  higher  than 
they  should  be  for  these  150 
nonmetropolitan  coimties.  The  proposed 
FMRs  for  these  counties  are  being 
corrected  in  this  document. 

Because  of  the  potential  impact  on 
these  150  nonmetropolitan  coimties,  the 
Department  is  providing  for  a  full  60-day 
comment  period  for  the  counties  listed 
at  the  end  of  this  document  Comments 
shoeld  include  the  same  kind  of  data 
requested  in  the  January  2, 1986,  Federal 
Register  notice,  which  are  repeated 
below  for  the  use  of  the  commenter. 
Areas  affected  by  the -correction 
document  need  not  submit  a  notice  of 
intent  to  comment  as  was  required  for 
earlier  commenters.  However, 
comments  should  meet  the  following 
guidelines: 

Comments  on  FMR  levels  should 
inchide  sufficient  information  (including 
a  fuD  description  of  local  data  and 
methodology  used)  to  justify  any 
proposed  changes.  Changes  may  be 
proposed  in  all  or  any  of  the  unit  sizes 
on  the  schedule.  Recommendations  and 
supporting  data  must  reflect  the  rent 
levels  that  exist  within  the  entire  market 
area  (nonmetropolitan  county). 

Local  housing  market  studies,  rental 
market  surveys  or  other  comprehensive 
rental  market  data  may  be  submitted  to 
show  the  45th  percentile  rent  levels  for 
standard  quality  rental  housing  units.  To 
be  representative,  the  local  data  must 
exclude  units  built  within  the  last  two 
years  of  the  PHA's  survey,  should  not  be 
drawn  solely  from  vacant  units,  and 
shoald  approximate  the  same  proportion 
of  units  by  structure  type  (for  example, 
highrise  or  single  family  detached)  and 
date  of  construction  as  exists  in  the  total 
local  inventory.  A  weighted  sample  may 
be  used  to  obtain  appropriate  coverage. 
Since  the  Department's  data  base 
includes  only  recent  movers,  where 
possible  commenters  may  wish  to 
suboiit  surveys  based  only  on  recent 
movers. 


Local  rental  market  surveys  may  be 
conducted  to  cover  all  bedroom  sizes,  or 
only  selected  bedroom  sizes.  Surveys 
that  cover  only  two-bedroom  units  are 
acceptable  if  rent  proposals  for  other 
size  units  are  consistent  with 
established  HUD  differentials  by 
bedroom  size,  or  if  other  pertinent  data 
is  supplied  to  support  the  proposals  for 
other  size  untis.  When  three-  and  four- 
bedroom  units  are  siureyed,  the 
following  procedure  must  be  used  to 
determine  appropriate  FMR  proposals: 
(1)  Determine  the  45th  percentile  rents 
for  the  three-  and  four-bedroom  units 
surveyed,  (2)  multiply  the  45th  percentile 
three-bedroom  rent  by  1.087  to 
determine  the  three-bedroom  FMR,  and 
(3)  multiply  the  four-bedroom  rent  by 
1.077  to  determine  the  four-bedroom 
FMR.  The  use  of  these  factors  will 
produce  the  same  upward  adjustments 
in  the  rent  differentials  by  bedroom  size 
as  those  applied  to  the  standard  rent 
differentials  for  ttiree-  and  fbor-bedroom 
units  in  the  HUD  methodology. 

For  areas  where  gross  rents  have 
increased  significantly  as  a  result  of 
taxes  or  the  cost  of  fuel  and  utiUties 
applicable  to  a  major  portion  of  the  FMR 
area,  data  relating  to  tiiese  increased 
costs  may  be  submitted  to  justify 
revision  of  the  FMRs.  Data  must  be 
adequately  described  to  facilitate 
evaluation  and  comparison  with  tax, 
fuel  and  utility  costs  data  used  in  the 
Department's  FMR  calculations,  and 
must  be  representative  of  the  rental 
inventory. 

Accordingly,  FR-Doc.  85-30962. 
appearing  in  the  January  2, 1906,  issue  of 
tiie  Federal  Register  (51  FR  75-127)  is 
corrected  by  revising  the  proposed  rents 
for  the  areas  listed  below: 

Dated:  February  11, 1986. 

Silvio ).  DeBaHolaiiMia, 

Acting  General  Deputy  Assistant  Secretary 
for  Housing— Deputy  Federal  Housing 
Commiasioner. 
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SCHEDULE  •-  PAIR  MARNET  RENTS  rOR  EIISTIMO  HOUSINO  (INCLUDING  HOUSINO  FINANCE  AND  OEVELOrMCNT  AGENCIES  PROGRAM)  0I2S8S 


STATi!  ALABAMA 
MONMPTROPOLITAN  COUNTIES 


BARSOUR 

ISS 

COUINOTON 

•  •S 

PRANRLIN 

179 

HENRY 

IRS 

■INSTON 

t7B 

0  BEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

224 
224 
217 
224 
217 


0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


STATI t  ARKANSAS 


ETRO^OLITAN  COUNTIES 

•  BEDROOMS  I  BEDROOM 

CLEVELAND     IB!  232 

GRANT          IBI  232 

MONROE         IR7  202 

PRAIRIE       187  202 

STATE:  CALIFORNIA 


tTROPOLITAN  COUNTIES 

•  BEDROOMS  I  BEDROOM 
IMPERIAL       314  3RI 

SIERRA        371  4BI 

STATI:  CONNECTICUT 


2«4 
2«4 
2SB 
2«4 
2BB 

330 
330 
31B 
330 
31B 

370 
370 
3B7 
370 
3B7 

2  BEDROOMS 

273 
273 

a3a 

231 

3 

BEDROOMS 

341 
341 
2RR 

ass 

4  BEDROOMS 

3S2 
3S2 
333 
MS 

2  BEDROOMS 
44B 

S3B 

3 

BEDROOMS 

■•0 
••3 

4  BEDROOMS 
•27 
742 

COPPEE 

IBB 

ESCAMBIA 

170 

GENEVA 

IBB 

MARION 

17B 

224 
207 
224 
217 


2«4 
243 
2B4 

ass 


as* 

3S4 

33* 
StS 


37* 


STB 
SSf 


PRANKLIN 
LOGAN 
POLK 
S60TT 


NEVADA 


ITROPOLITAN  COUNTIES  OR  PARTS  OP  COUNTIES  

MIDOLESEI   COUNTV  TOWNS  OP  CHESTER.  DEEP  RIVER.  ESSIE.  OLD  SAVBROON 
■CSTBROOM 


0  BEDROOMS  1  BEDROOM 
172         20B 
172         20B 
172        2oa 

ITS      a»s 

2  BEDROOMS  3  BEDROOMS 
248          308 

24B       ao8 

248          ••• 

a4B      a«s 

4 

BEDROOMS 

343 

S4S 

343 

SAS 

•  BEDROOMS  t  BEDROOM 
371         4BI 

a  BEDROOMS  3  BEDROOMS 
BS*         —» 

»     ^ 

4 

-  BEDROOMS 
742 

1  BEDROOMS  t  BEDROOM 
378         4BB 

a  BEDROOMS  S  BEDROOMS  4 
837         871  . 

BEDROOMS 

Tsa 

STATI t  FLORIDA 

MONHITROPOLITAN  COUNTIES 

•  BEDROOMS  I  BEDROOM 
SARIR  187         227 

STATI:  GEORGIA 

[TROPOLITAN  COUNTIES 


BEDROOM 

208 

230 

SOB 

238 

aoB 


ITROPOLITAN  COUNTIES 

O  BEDROOMS  I  BEDROOM 
SCOTT         337         ass 


•  BEDRi 

CRANPORD  188 

GREENE  I BO 

MONROE  I 88 

OOLETHORPI  tBO 

TMIOOS  IBB 

STATI:  INDIANA 


a  BEDRi 

asT 


a  BEOI 
241 
27 1 
141 
271 
241 


3  BED 
334 


3  BEDROOMS 
381 
33S 
381 

sss 

381 


a  BEDROOMS  3  SEDI 
S3B         434 


STATI: 

MONMITROrOLITAM  COUMTIIS 

8  BEORi 
BENTON        228 
323 


BEDROOM 

277 

277 


STATI t  RAMSAS 


MONMITROMH.ITAN  COUNTIES 

8  BEDROOMS  I  BEDROOM 
FRANKLIN      202  248 

OSAGE         28a         348 

STATI:  RIHTUCKV 

TROrOLITAN  COUNTIES 


CARROLL 

aia 

GALLATIN 

ata 

HANCOCK 

ai4 

HSNRV 

188 

LIVINGSTON 

181 

■CLIAN 

at4 

a  BEDR( 
328 

s:8 


a  SEDI 

288 

aas 


a  BEDI 
3<>3 
303 
308 
270 
273 
SOS 


3  BEDI 
408 


4  BEDROOMS 
374 


4  BEDROOMS 
337 
37S 
337 
37S 
MT 


4  BEDROOMS 
473 


4  BEDROOMS 
488 
438 


■ALTON 


ILSERT 
LAMAR 


8  BEDROOMS 
148 


1  BEDROOM 
177 


PINI 


•  BEDROOMS  « 
183 
188 
ISO 
138 
ISS 


BEDROOM 

233 

228 

230 

228 

aas 


a  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
aOS         280         231 


a  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
374  343  334 
388  333  373 
37 1  338  STS 
ass  3M  373 
ass         333         9ft 


s. 

i 


8  SEOROOMS  t  BIOROOM  3  SEOROOMS  3  SEOROOMS  4  BEDROOMS 


8  SEDI 
tONA  228 

■ASHiNOTON   aas 


BEDROOM 

277 

27? 


BEDROOMS  3  BEDROOMS 
328  408 

sss 


4  BEDROOMS 
488 


3  SEDI 
388 
381 


3  BEDI 
378 
378 
383 
338 
341 


4  BEOI 
403 
403 


4  SEi 
424 
424 
42S 
378 

ssa 

433 


JEFFERSON 


8  SIDNOOHS 

aoa 


8  BEDROOMS  I 


248 


a  SEDI 

ass 


3  BEDROOMS 
381 


4  BEDROOMS 
483 


BEDROOM 

288 

283 

aso 

230 
232 

as8 

NOTE:  TH8  PMRS  FOR  UNIT  SIZES  LARGER  THAN  POUR-SEDROOMS  ARE  CALCULATED  ST  AOOIMG  13  5«»S*l{I«I2-I1-l*'IJ|'?2?'2ArSll.5TToN*OF 
ADDITIONAL  SEDROOM.  TO  ILLUSTRATE.  THE  PMR  FOR  A  FIVE-SSDROOM  UNIT  IS  I .  IB  TIMES  TNI  POUR-SIOSOOM  PMR.  AND  THI  CALCULATION  OF 
TNI  PMR  POS  A  SIR>SI0800M  UNIT  IS  1.38  TIMIS  THI  POUR-MDROOM  PMR.  ITC. 


ELLIOTT 

188 

GRANT 

aia 

HARRISON 

187 

LAVRENCE 

188 

LVON 

IB! 

MICHOLAS 

137 

SEDROOH 

3  BEDROOMS 

3  BEDROOMS 

4.    BEDROOMS 

231 

272 

340 

381 

ass 

383 

37B 

424 

327 

387 

334 

3T4 

231 

272 

344 

3S« 

233 

273 

341 

333 

337 

387 

334 

374 

< 

o 


Z 

p 

CO 
lO 


a 

» 

a 


z 

o 

8 


I  ss 


SCHIOULt  •-  FAIR  MARRIT  RENTS  FOR  BIISTINO  NOUSINO  fINCLUOINO  NOUS I NO > I NANCE  AND  OEVELOMKNT  AOBNCIES  RROORAHI  OIIRSR 
STATE:  KENTUCKY 

NONMETROPOLITAN  COUNTIES 

O  BEOROOaS  1  BEDROOM 

OHIO  244  200 

RENOLETON     212  2SB 

SRENCER       IBB  230 

TRIOG  101  S3S 

UNION         214  SRO 

STATE:  LOUISIANA 

NONMTROROLITAN  COUNTIES     

O  REDROOMS  1  BEDROOM 
ALLEN  102  1R7 

BEAURBOARO    102  107 

JEFFERSON  DA  102  107 

ST  •lAMSS       170  213 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS  O  BEDROOMS 

300          303          420  OWEN  212 

303          370          424  FO«ELL  107 

2TO         33B         37B  TOOD  191 

273          341          302  TRIMBLE  1BO 

30«         3B3         43S  NEBSTER  314 


232 
132 
232 
200 


3  BEDROOMS  4  BEDROOMS 
200  320 

200  32B 

200         32B 
313  300 


O  BEDROOMS 
ASSUMRTION    170 
CAMERON        102 
FLAOUEMINES   2S3 
■EOSTER        lot 


BEDROOM 

2B0 

227 

232 

230 

200 


REDROOM 

213 

107 

3BB 

220 


2  BEDROOMS 
303 
207 
273 
270 
300 


3  BEDROOMS 
370 
334 
341 
330 
303 


424 
.374 
302 
370 
42S 


2  BEDROOMS  3  BEDROOMS  4  REDROOMS 

200         313  300 

232         200  320 

410         B23  BOO 

20B  334  303 


STATE:  MINNESOTA 

NONMtTROROLITAN^COUNTIBS^^^^^^   »  BEDROOMS  3  BEDROOMS  4  BEDROOMS   „„„^„ 
OOOOE  221  200         31B         3B4         441        QOOOHUt 

iABASMA       221  ISO         SIB         304         441 

STATE:  MISSISSIFRI 


NONMETROFOLITAN  COUNTIES 

O  OCDROOMS  1  REDROOM 
COR IAN         1R1  320 


2  BEDROOMS  3  REDROOMS  4  BEDROOMS     

300  324  SOS         SIMR 


0  BEDROOMS  t  BEDROOM   X  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

321         2Sa         31B         3B4         441 


O  OBOROOMS  1  SBDROOM   X  REDROOMS  3  BEDROOMS  4  BEDROOMS 
•SI  220  200  324  303 


STATE:  NEW  HAHRSHIRE  

NONMETROROLITAN  COUNTIES  OR  RARTS  OF  COUNTIES  •  ■""«*«  «  •122*'^   '  BEDROOMS  3  •»"(»««  «  ■So?**** 

ROCKINGNAM   COUNT V  TOWNS  OF  CHESTER.  DEERFIELO.  ERRINO.  FREMONT   .22J-         '*•  *" 

ROCKINONAM  ^^l^y^^l^X,    KENSINOTON.  NORTMNOOO.  NOTTINOHAM.  RAVMONO.  SOUTH  NAMRTO   , 


STATI:  NEV  ME I I CO 

NONMETROROLITAN  COUNTIES 

0  BEDROOMS  1  BEDROOM 
RIO  ARRIBA    200  240 

TAOS  300         240 

STATE:  NEN  VORR 

NONMETROROLITAN  COUNTIES 

O  OEDROOMS  1  OEDROOM 
VATFS  242  204 

STATE:  NORTH  OAROLIN* 

NONMETROROLITAN  COUNTIES 

O  BEDROOMS  1  BEDROOM 
CHATHAM       SIB         3S4 

STATE:  NORTH  DAKOTA 

NONMETROROLITAN  COUNTIES 

O  BEDROOMS  I  BEDROOM 

EMMONS  SOO  283 

K I DDE  R  30*  XB3 

MERCER  SOO  303 

RANSOM  SIB  SBt 

SAROENT  SIB  SBI 

StOUH  200  203 

TRAILL  aiB  SOI 

STATE:  TENNESSEE 

NONMETROROLITAN  COUNTIES     

O  BEDROOMS  I  REDROOM 
HOUSTON        IS4  224 

ilOIWISOM       IB3         238 


BEDROOMS  3  BEOR( 
203  300 

103         30B 


4  BEDROOMS 
410 
410 


SANDOVAL 


O  OEDROOMS 
200 


BEDROOM 
31B 


1  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
37 t         404         01B 


1  BEDROOMS  3  BEDROOMS  4 
433 


BEDROOMS 


BEDROOMS  I  BEDROOM   S  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


2  BEDROOMS 

3 

OEDROOMS 

4 

OEDROOMS 

O 

BEDROOMS 

1  REDROOia 

z 

■EDRD«BS 

^ 

■  BWKWWVS 

an 

asB 

43B 

• 

2  BEDROOMS 
20R 

200 

200 
307 

3 

BEDROOMS 

373 

373 

373 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Preaident's  Commlaaion  on  Americana 
Outdoora;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  President's 
Commission  on  Americans  Outdoors 
(Commission)  will  be  held  Thursday, 
March  6, 1986,  starting  at  9:00  am,  in  the 
Supreme  Court  Chamber  in  the  Indiana 
State  Capitol  located  at  Capitol  and 
Market  Streets.  Indianapolis,  IN  46208. 

This  is  a  change  of  location  from  the 
Auditorium  of  the  Indiana  State 
Museum,  202  North  Alabama, 
Indianapolis,  Indiana  46204  as  listed  in 
the  Federal  Register  dated  February  11, 
1986  on  page  5108. 

This  will  be  a  hearing  to  obtain 
information  on  the  kinds  of  programs 
that  are  provided  and  opportunities 
afforded  in  recreation  programs  in  this 
country.  Attendees  have  been  invited  by 
the  Commission  for  this  public  hearing: 
however  interested  parties  may  request 
time  to  testify  by  contacting  the 
Commission. 

This  meeting  is  opened  to  the  public, 
interested  persons  may  attend.  The 
Commission  contact  is  Mr.  James 
Gasser,  and  he  may  be  contacted  at  the 
President's  Commission  on  Americans 
Outdoors,  P.O.  Box  18547. 1111  20th    , 
Street,  NW,  Washington,  DC  20036-8547, 
(202)  634-7310. 

Dated:  December  12, 1966. 
Victor  H.  Aahe, 

Executive  Director.  President's  Commission 
on  Americans  Outdoors. 
(FR  Doc.  86-3415  Filed  2-14-86;  8:45  am] 

MLLINO  COOC  4310-7IMI 


Bureau  of  Land  Management 

(U-36S63] 

Grand  County,  Utah;  Propoaed 
Reinatatement  of  Terminated  Oil  and 
Qaa  Leaae 

In  accordance  with  Title  FV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act,  (Pub.  L  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  U-36863  for  lands  in  Grand 
County,  Utah,  was  timely  filed  and 
required  rentals  and  royalties  accruing 
from  September  1. 1985,  the  date  of 
termination,  have  been  paid. 

"The  lessees  have  agreed  to  new  lease 


terms  for  rentals  and  royalties  at  rates 
of  $7  per  acre  and  16%  percent, 
respectively.  The  $500  administrative 
fee  has  been  paid  and  the  lessees  have 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  Notice. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  U-d6863  as  set 
out  in  section  31  (d)  and.(e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  September  1, 1985,  subject  to 
the  original  terms  and  conditions  of  the 
lease  and  the  increased  rental  and 
royalty  rates  cited  above. 
Orval  L.  Hadley, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 
(FR  Doc.  86-3379  Filed  2-14-86;  8:45  am] 

WLUNO  CODE  4910-OO-M 


lease  and  the  increased  rental  and 

royalty  rates  cited  above. 

Orval  L.  Hadky, 

Chief.  Branch  of  Lands  andMinemla 

Operations. 

[FR  Doc.  86-3380  Filed  ^  14-88;  *:45  am] 

WLUNO  COOE  4Sie-0O-M 


National  WNdHfe  Federation  v.  Burford; 
Publication  of  Court  Order 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Publication  of  Court 

Order. 


Nevada;  Order  Providing  for  Opening 
of  Public  LarNte 

Correction 

In  FR  Doc.  86-2196,  beginning  on  page 
4041,  in  the  issue  of  Friday,  January  31, 
1986,  make  the  following  correction: 

On  page  4042,  first  column,  the  fourth 
line,  should  read: 

T35N.,  R19E.. 
MUJNQ  COOE  1S0S-01-II 

lU-56231 

CarlMMi  County,  Utah;  Propoaed 
Reinatatement  of  Terminated  Oil  and 
Qaa  Leaae 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act.  (Pub.  L.  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  U-56231  for  lands  in  Carbon 
County,  Utah,  was  timely  filed  and 
required  rentals  and  royalties  accruing 
fi^m  August  1. 1985,  the  date  of 
termination,  have  been  paid. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5  per  acre  and  16%  percent, 
respectively.  The  $500  administrative 
fee  has  been  paid  and  the  lessee  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  Notice. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  U-56231  as  set 
out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  August  1, 1985,  subject  to.  the 
original  terms  and  conditions  of  the 


summary:  On  February  10, 1986,  the 
United  States  District  Court  for  the 
District  of  Columbia  rendered  a 
memorandum  opinion  and  order  in  the 
case  oi  National  Wildlife  Federation  v. 
Burford.  Civil  Action  No.  85-2238.  The 
court  ordered  the  defendant  to  publish 
the  order  m  the  Federal  Register.  In 
compliance  therewith,  the  order  is 
hereby  published: 

UNITED  STATES  DISTRICT  COURT  FOR 
THE  DISTRICT  OF  COLUMBIA 

National  Wildlife  Federation,  naintifi,  v. 
Robert  F.  Burford,  et  al.  Defendants. 

CivU  Action  No.  85-2238 

Order 

Upon  consideration  of  plaintifrs  motion  for 
a  preliminary  injunction,  defendants' 
opposition  and  plaintiffs  reply,  and 

Finding  that  a  preliminary  injunction  is 
necessary  to  preserve  the  relative  positions 
of  the  parties  until  the  case  can  be  decided 
on  the  merits,  and  further 

Finding  that  the  plaintiff  has  shown  a 
substantial  likelihood  of  success  on  the 
merits,  and  further 

Finding  that  plaintiff  wall  suffer  irreparable 
harm  if  the  requested  injunction  U  not  issued, 
and  further 

Finding  that  issuance  of  die  requested 
injunction  would  serve  the  public  interest  It 
is  by  the  court  this  10th  day  of  February, 
1986. 

Ordered  that  plaintUTs  motion  for  ■ 
preliminary  injunction  is  granted,  and  It  is 

Ordered  that— 

(1)  Defendants,  their  officers,  agents, 
servanU.  employees,  and  attorneys  and  thoee 
persons  in  active  concert  or  participatioa 
with  them  are  hereby  enjoined  from: 

(a)  modifying,  terminating  or  revoking,  in 
full  or  in  part  under  the  Federal  Land  Policy 
and  Management  Act  (FLPMA),  any 
withdrawal  or  classification  that  was  in 
effect  on  January  1. 1981:  or 

(b)  talcing  any  action  inconsistent  with  tiie 
specific  restrictions  of  a  withdrawal  or 
classification  in  effect  on  January  1, 19B1, 
including,  but  not  limited  to,  the  issuance  of 
leases,  the  sale,  exchange  or  disposal  of  land 
or  interests  in  land,  the  granting  of  rights-of- 
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way,  or  tfw  approval  of  any  plan  of 
operation*; 

(2)  Tannine tions  or  modificationa  undar  the 
FLJPMA  of  classifications  and  revocations  or 
modifications  under  the  FLP\4A  of 
withdrawals  occurring  since  January  1, 1981, 
are  hereby  suspended  until  further  action  by 
this  court 

(3)  Nothing  in  this  order  shall  be  construed 
to  prohibit  or  affect: 

(a)  The  acceptance  by  the  Department  of 
the  Interior  of  filings  required  to  be  made  by 
Federal  law; 

(b)  State  election  and  conveyance  rights 
afforded  to  the  State  of  Alaska  by  t  906  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  94  Stat.  2371  or 

(c)  Native  conveyance  rights  afforded  to 
Alaskan  natives  by  the  Alaska  Native  Claims 
Settlement  Act  85  Stat.  688,  and  the  Alaska 
National  Interest  Lands  Conservation  Act  94 
Stat  2371; 

(d)  The  conalniction  of  the  All  American 
Pipeline  prefect  pursuant  to  a  right-of-way 
grant  issued  by  die  Bureau  of  Land 
Management  on  May  17, 1965; 

(e)  Any  transactions  or  other  activity  of  the 
Frisco  Administrative  Site  No.  2  S1/2SE1/4. 
Section  28,  Township  S  South,  Range  78  West 
of  the  Sixth  Principal  Meridian  in  Summit 
County,  Colorado. 

(4)  Defendants  shall  forthwith  cause  a  copy 
of  this  order  to  be  published  in  the  Feilanl 
Register  and  posted  and  made  available  to 
the  public  in  defendants'  offices  in  any  State 
where  (he  order  might  affect  any  person. 

(5)  Pursuant  to  Rule  e5(c)  of  the  Federal 
Rules  of  Civil  Procedure,  plaintiff  shall  post 
security  for  this  injunction  in  the  amount  of 
one  hundred  dollars  ($100.00). 

(6)  Nothing  in  (his  order  shall  be  construed 
to  affect  any  party's  right  to  appeal  this  order. 

(7)  This  preliminary  injunction  shall  take 
effect  upon  publication  in  the  Federal 
Ragiatar  ot  on  the  Rfth  day  after  this  order  ia 
filed,  whichever  day  occurs  sooner,  and  it  is 

Further  Ordered  that  the  parties  shall 
appear  for  a  status  call  on  February  19, 1986 
at  9:30  a.m..  Courtroom  No.  12.  United  States 
Courthouse. 

John  H.  Pratt. 

United  States  District  Judge. 
Dated:  February  11, 1986. 
Guy  B.  Baiar. 
Acting  Deputy  director. 
[FR  Doc.  86-3408  Filed  2-14-88;  8:45  am) 
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Bureau  Of  RedanMrtkNi 

(INT-0E8M-3] 

Stagecoach  Reeervoir  Proiect,  Routt 
County.  CO;  availabWty  and  PuMIc    • 
Hearinga— Draft  Envtronmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  statement  on  a  proposed 
development  that  would  provide  water 
for  agricultura.  municipal  and  industrial 


uses,  hydroelectric  power  generation, 
fish  and  wildlife,  and  recreation.  The 
draft  statement  was  made  available  to 
thepublic  on  February  12, 1980. 

The  draft  statement  presents  a 
recommended  plan  and  four 
alternatives.  The  recommended 
Stagecoach  Reservoir  Project  would 
consist  of  Stagecoach  Dam,  Reservoir, 
and  Powerplant  and  related  facilities 
located  on  the  Yampa  River  about  17 
miles  south  of  Steamboat  Springs.  The 
alternatives  include  a  smaller  and  a 
larger  reservoir  at  the  Stagecoach 
Damsite,  a  similar  reservoir  at  a 
different  site  on  the  Yampa  River,  and  a 
no  action  alternative. 

The  Upper  Yampa  Water 
Conservancy  District  has  applied  for  a 
loan  and  grant  under  provisions  of  the 
Small  Reclamation  Projects  Act  of  1956 
(Pub.  L.  84-984),  as  amended,  to  finance 
about  50  percent  of  the  project  costs. 
The  remaining  costs  would  be  financed 
through  a  loan  from  the  Colorado  Water 
Conservation  Board  and  through  District 
funding.  Because  the  Bureau  of 
Reclamation  is  processing  the  Federal 
loan  and  grant  applications,  it  has 
prepared  the  environmental  statement 
Copies  of  the  statement  are  available 
for  inspection  at  the  following  locations: 
Director  Office  of  Environmental 
Affairs,  Bureau  of  Reclamation,  Room 
7622,  Department  of  the  Interior, 
Washington,  D.C.  2024a  Telephone: 
(202)  343-4991 
Property  and  Services  Branch,  Technical 
Publications  and  Library  Branch, 
Engineering  and  Research  Center, 
Code  960,  Denver  Federal  Center, 
Denver,  Colorado  80225,  Telephone: 
(303)  236-5972 
Regional  Director,  Biu«au  of 
Reclamation,  Upper  Colorado 
Regional  Office,  P.O.  Box  11568,  Salt 
Lake  City.  Utah  84147,  Telephone: 
(801)  524-5580 

Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  Director, 
Office  of  Environmental  Affairs,  or  the 
Regional  Director  at  the  above 
addresses.  Copies  will  also  be  available 
for  inspection  in  libraries  in  the  project 
vicinity. 

To  obtain  views  and  comments  from 
interested  individuals  and  organizations 
relating  to  the  environmental  impacts  of 
the  proposed  project  Reclamation  will 
hold  a  public  hearing  at  3  p.m.  on  March 
14, 1966,  at  the  Community  Center,  12th 
Street  Steamboat  Springs,  Colorado. 

Oral  statements  will  be  limited  to  10 
minutes  each.  Speakers  may  not  trade 
their  time  to  obtain  a  longer  oral 
presentation;  however,  the  person 
conducting  the  hearing  may  allow  any 
speaker  additional  opportimity  to 


comment  after  all  scheduled  speakers 
have  been  heard.  Whenever  possible, 
speakers  will  be  scheduled  according  to 
the  time  preference  requested.  Speakers 
not  present  when  called  will  lose  their 
turn  in  the  scheduled  order,  but  will  be 
given  an  opportunity  to  speak  at  the  end 
of  the  scheduled  presentations.  Requests 
for  scheduled  presentations  will  be 
accepted  until  4  p.m.,  March  12, 1986. 
Subsequent  requests  will  be  handled  at 
the  hearing  on  a  first-come  first-served 
basis  following  the  scheduled 
presentations.  Organizations  or 
individuals  desiring  to  present 
statements  at  the  hearings  should 
contact  the  Regional  Director  in  Scdt 
Lake  City  by  letter  or  telephone. 

Oral  and  written  statements 
presented  at  the  hearing  will  be 
summarized  and  responded  to  in  the 
final  environmental  statement.  Written 
comments  for  the  hearing  record  from 
individuals  unable  to  attend  and  from 
those  wishing  to  supplement  their  oral 
presentations  at  the  hearings  should  be 
sent  to  the  Regional  Director,  Salt  Lake 
City,  to  be  received  by  April  14, 1986. 
Written  comments  received  by  this  date 
will  be  printed  in  full  in  the  final 
environmental  statement 

Dated:  February  12, 1986. 
C  Dale  Duvall, 

Commissioner.  ' 

[FR  Doc.  85-3388  Filed  2-14-86;  8:45  am] 
■luJNQCoq^  4s«e-o»-M 


National  Parfc  Service 
Advisory  Commission  Meeting 

A  meeting  of  the  Statue  of  Liberty/ 
Ellis  Island  Commission  is  scheduled  for 
March  4. 1986,  from  1K»  PM  to  5:00  PM, 
Room  5160,  at  the  Department  of  the 
Interior,  18th  and  C  StreeU  NW, 
Washington,  D.C.  The  purpose  of  this 
meeting  is  for  the  consideration  of 
subcommittee  reports  on  the 
recommendation  for  use  of  the  south 
side  of  Ellis  Island,  and  such  other 
business  as  may  properly  be  before  the 
Commission. 

Dated:  February  12. 1966. 
Denis  P.  Calvin, 
Acting  Director. 
[FR  Doc.  86-3416  Filed  2-14-86:  8:45  am) 

■HJJNQCOOC  4J1«-7«-ll 


DEPARTMENT  OF  INTERIOR 

Intention  To  Negotiate  Conceeslone 
Contract;  Glacier  Bay  Lodge,  Inc. 

summary:  Pursuant  to  the  provisions  of 
section  5  of  the  Act  of  October  9, 1965 


(79  StaL  VO:  M  U.SX.  ao^  awi  aectioB 
13(V  of  the  Alaska  NMionl  lalerest 
Laade  Gonaervedon  Act  (9f  Stat.  2«7ft 
1ft  U^C.  9197),  public  notice  is  hereby 
given  that  the  Department  of  the 
Interior,  through  the  Director  «f  the 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Glacier  Bay  Lod!ge,  Inc.,  authorizing  it  to 
continue  to  provide  Lodging,  food  and 
beverages,  g^s  and  sundries,  fuel  and 
oil,  marine  tours  and  charter  vessel 
services,  vessel  towing  and  repair;  bus 
and  taxi  services  and  facilities  for  the 
public  at  Glacier  Bay  National  Park  and 
Preserve,  Alaska,  for  a  period  of  fifteen 
(15)  years  from  )a&aary  1, 1966,  through 
Decembtf  31,  aooa 

This  propeeed  contract  reqvires 
construction  and  improvement  of  the 
facilities.  The  construction  and 
improvement  program  has  been 
addressed  in  the  Glacier  Bay  National 
Park  and  Preserve  General  Management 
Plan,  dated  September  1984. 
Additionally,  an  assessment  of  the 
environmental  impact  af  this  proposed 
action  has  been  made  and  it  has  been 
determined  that  it  wnll  no  significantly 
affect  the  quality  of  the  environment,  < 
and  that  it  is  not  a  major  Federal  action 
having  significant  impact  on  the 
environmeot  unda*  the  National 
Evnironmental  Policy  Act  of  1989.  The 
environmental  assessment  and  finding 
of  no  signiftcant  impact  may  be 
reviewed  in  the  Glacier  Bay  National 
Park  and  Preserve  Office. 

Glacier  Bay  Lodge,  Inc.,  has 
performed  its  obligation  to  the 
satisfaction  of  the  Secretary  under  a» 
existing  contract  which  expired  by 
limitation  of  time  on  December  31, 1965, 
and,  therefore,  pursuant  to  the  second 
act  cited  above,  is  entitled  a  right  of  first 
refusal  in  the  renewal  of  said  contract. 
The  concessioner  will  have  60  days  from 
January  27, 1986  in  which  to  exercise 
this  right. 

Should  Glacier  Bay  Lodge,  Inc.  fail  to 
accept  the  terms  and  conditions  of  the 
proposed  contract,  the  Director  of  the 
National  Park  Servic  ^  will  issue  a 
prospectus  and  solicii  oilers  from  the 
public  for  a  period  of  60  days.  The 
foregoing  concessioner  who  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  the 
existing  contract  is  eotided  to  be  given 
preference  io  the  renewal  of  the  contract 
and  in  the  negotiation  of  a  new  contract 
as  addressed  in  this  paragraph,  pursuant 
to  the  Act  of  October  9. 1985  as  dted 
above. 

roN  rmmfCR  iMFOiiMATioi^  eowiACi: 
The  Alaska  Regional  Directoc.  Nationai 
Park  Service.  2S2S  GaobeU  Street  Room 
107  Anchorage.  Alaaka  fl«03.  tefephone 


(907)  261-2600,  or  die  Superintendent, 

Glacier  Bay  National  Pack  and  Preeeive.^ 

Gustavuft,  Alaska  99826,  telephone  (9071 

697-2Z32 

M.V.  tiakif* 

Acting  Regional  Director,  Alaska  Region, 

[FR  Doc.  86-3394  Filed  2-14-86;  fciS  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Leasing  of  HIstoria  Buildinga; 
SItagway,  AK 

aqency:  National  Park  Service,  Interior. 
ACTION:  Public  Notice. 

The  National  Park  Service  i»  soiicitiiig 
interested  parties  as  lessees  for  several 
historic  buildings  located  in  the  City  of 
Skagway,  Alaska.  These  one-  and  two- 
story  storefeont  buildings  typify  boom- 
town,  wood  frame,  commercial 
architecture  asssociated  with  the 
Klondike  Gold  Rush  of  1888. 

1.  Boss  Bakery:  A  one-stary,  wood 
frame  building  on  a  portion  of  lot  7  &  8, 
block  24  on  Broadway  Street  between 
5th  and  6th  Avenues. 

2.  Boae  Tailor  and  Furrier:  A  two- 
story,  wood  frame  building  on  a  portion 
of  lot  6,  block  35  on  Broadway  Street 
between  2nd  and  3rd  Avenues. 

3.  Verbauwhedes  Store  and 
Confectionery:  A  two-story,  wood  frame 
building  on  a  portion  of  lot  5,.  6,  block  35 
on  Broadway  Street  between  2nd  and 
3rd  Avenues. 

4.  Vertwuwhedes  Alley  Structure:  A 
one-story,  wood  frame  building  behind 
Verbauwhedes  Store  on  a  portion  of  lots 
5  and  6,  block  35,  between  2nd  and  3rd 
Avenues. 

These  buildings  are  suitable  for  a 
variety  of  uses,  including  food  services, 
retail  sales,  offices,  storage,  and  other 
uses  permitted  by  state  and  local 
ordinances  and  regulations.  The 
National  Park  Service  will  consider  any 
potential  use  that  is  lawfid,  non- 
polluting,  compatible  with  visitor  use, 
and  tasteful  and  respectful  of  and 
compatible  with  the  historic  building 
being  leased  and  its  setting.  From  mid- 
May  through  September,  Skagway 
expects  70,000  to  80,000  visitors  on  over 
160  cruise  ships:  in  addition,  it  is  served 
daily  by  the  state  ferry  system,  air  tours, 
land  toors,  and  casual  visitation.  Local 
shops  are  normally  open  daily  for  16  to 
18  hours  to  meet  visitor  demand. 

"These  buildings  will  be  restored  and 
rehabilit&ted  hietoric  structures 
complete  vnth  state  of  the  art  heating, 
electrical,  phirabing,  intrusion  alarm,  fire 
suppression  and  fire  warning  systoa. 
Finish  floor  coverings  and  finish  interior 
painting  will  be  the  responsibility  of  die 


lessee.  All  improvements  beyond  the 
scope  of  the  existing  National  Park 
Service  woxk  are  the  responsibility  of 
the  lessee,  but  must  be  designed 
according  to  the  Secretary  of  the 
Interior's  Standards  and  Guidelines  for 
RehabilMating  Historic  Buildings,  and 
approved  by  the  Regional  Historical 
Ar^itect  prior  to  the  implementation.  U 
is  anticipated  the  restoration  will  be 
completed  between  April  and  May  1988. 

Leases  will  be  awarded  based  upon 
evaluation  and  negotiation  of  proposals. 
The  length  of  the  lease  will  be 
negotiated,  but  will  not  exceed  90  years. 
The  leases  will  be  for  at  least  fair 
maiket  rental  value  of  the  stnichire(s). 

The  National  Park  Service  issued  a 
formal  request  for  proposals  on 
February  1. 1986.  The  requests  outlines 
in  giaeter  detait  die  potential  uses  and 
restrictions  and  Ae  factors  which  will 
be  used  in  evaluating  proposals.  All 
parties  interested  in  leasing  these 
buildings  and  receiving  the  request  for 
propoeals  should  notify  in  endtiag  die 
Superintendent,  IClom^ke  Gold  Rush 
National  Historic  Park,  PO  Box  517, 
Skagway,  Alaska  99840;  or  die  Chief  of 
Concessions,  National  Perk  Service, 
2525  Gambell  Street  Anchorage,  Alaska 
99503-2892.  This  solicitation  will  dose 
April  1 1986. 
William  C.  Wekii, 
AcUng  Regiohal  Director. 
[FR  Doc.  86-3395  FUed  2-14-86;  8:45  am] 
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Nattonal  Regialar  of  NMorIc  Pliwes; 
Notmcatlon  or  Pending  Nuiidiiatlons 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
die  National  Register  were  received  by 
the  National  Park  Service  before 
February  8, 1988.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  U.S.  Department 
of  the  Interior,  Washington,  DC  20243. 
Written  comments  should  be  submitted 
by  March  5, 1986. 
Carol  D.  ShuH, 
Chief  of  Registration.  National  Roister. 

ARKANSAS 
Crittmidm  County 

Earle.  Missouri  Pacific  Depot.  Main  and 
Commerce  Sts. 

Pike  County 

Mur&«esboro.  Conway  Hotel.  106  Courthouse 
Sq. 


UM  I 


S812 
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CAUFORNIA 


rCoanly 

Jackson.  SL  Sava  Serbian  Orthodox  Church. 
724  N.  Main 

Loa  Awflu  County 

Fomona.  Pomona  YMCA  Buitding.  350  N. 
Carey  Ave. 

Sonoma  Co«mty 

Petaluma,  Petaluma  Silk  Mill,  429  Jefferson 
St. 

CONNECTICUT 

FairTield  County 

Stamford.  South  End  Historic  District, 
Roughly  bounded  by  Penn  Central  Railroad 
Tracks,  Stamford  Canal.  Woodland 
Cemeteiy,  and  Washington  Blvd. 

Now  Haven  County 

New  Haven.  Imperial  Granum-Joseph  Parker 
Buildings,  47  and  4»^1  Elm  St. 

FLOiUDA 

lackaoo  County 

Montlceil.  Palmer  Perkins  House  (Boundary 
Increase),  Walnut  St 

Palniatto  County 

Palmetta  Woman's  Club  of  Palmetto.  910 
Sixth  St  W 

GEORGIA 

Cowfola  County 

Newman,  Crowder,  Willaim  Leonard,  Home 
Place,  1615  Handy  Rd. 

Fulton  County 

Atlanta,  Booker  T.  Washington  High  School. 

45  Whitebouse  Dr.  SW 
Atlanta.  Grant  Park  North,  Roughly  bounded 

by  Woodward  Ave..  Boulevard.  Interstate 

2a  and  Hill  St. 

Murray  County 

Chatsworth  Vicinity,  Carter's  Quarters.  Old 
US  411  9  mi.  S  of  Chatsworth 

Wahoa  County 

Between.  Upshaw,  fames  Berrien.  House,  US 
78  ft  CA  11 

W'dkea  County 

Washington.  Washington  Commercial 
Historic  District,  Roughly  bounded  by 
Court  and  lefferson  St,  Robert  Toombs 
Ave.,  and  Allison  St 

INDIANA 

Elkhart  County 

Elkhart  Elkhart  River  Race  Industrial 
District.  Roughly  bounded  by  B.  Jackson 
Blvd..  Clark  St.  Elkhart  Ave.,  and  Elkhart 
River 

MAINE 

Piscataquis  County 

Archeological  Site  133. 7 
Archeological  Site  133.8 


MARYLAND 

Anna  Arundel  County 

Linthicum  Heights,  Twin  Oaks,  421  Twin 

OaksRd. 
Millersviile,  Childs  Residence,  1003  Cecil 

Ave. 

Baltimon  (Indopandent  City) 

Baltimore,  School  No.  27  (Commodore  fohn 
Rodgers  Elementary  School),  2031  E. 
Fayette  St 

Bahimora  County 

Parkton.  Hill  House,  19301  York  Rd. 

MISSOURI 

Maooo  County 

Macon.  Wardell  House,  1  Wardell  Rd. 

Jackson  County 

Independence,  Woodson-Sawyer  House,  1604 
W.  Lexington 

NEVADA 

Clark  County    ^ 

Boulder  City  Vicinity,  Willow  Branch 
Gauging  Station,  Lake  Mead  National 
Recreation  Area 

NEW  JERSEY 

Hudson  County 

Union  City,  Monastery  and  Church  of  St 
Michael  the  Archangel.  2019  West  St 

NEW  YORK 

Erie  County 

Buffalo,  17—21  Emerson  Place  Row  (Masten 

Neighborhood  Rows  TR).  17—21  Emerson 

PI. 
Buffalo,  33—61  Emerson  Place  Row  (Masten 

Neighborhood  Rows  TR).  33—61  Emerson 

PI. 
Buffalo,  Laurel  and  Michigan  Avenues  Row 

(Masten  Neighborhood  Rows  TR),  1335 — 

1345  Michigan  Ave. 
Buffalo.  Woodlawn  A  venue  Row  (Masten 

Neighborhood  Rows  TR),  75—81 

Woodlawn  Ave. 

Quaans  County 

New  York  City.  Fort  Totten  Officer's  Club, 
Totten  and  Murray  Aves. 

NORTH  CAROLINA 

Cabamis  County 

Rocky  River  Vicinity,  Rocky  River 
Presbyterian  Church.  NC  1130  at  jet  of  NC 
1158 

Sampson  County 

Clear  Run,  Clear  Run  (Sampson  County 

MRA).  NC  411  at  Black  River 
Clinton,  Bethune-Powell  Buildings  (Sampson 

County  MRA),  118-120  E.  Main  St. 
Clinton,  Clinton  Depot  (Sampson  County 

MRA),  West  EUzabeth  St 
Clinton,  College  Street  Historic  District 

(Sampson  County  MRA).  600-802  College 

St. 
Qinton.  Herring,  Robert,  House  (Sampson 

County  MRA),  218  Sampson  St 
Clinton.  Pugh-Boykin  House  (Sampson 

County  MRA),  306  Elizabeth  St 


Clinton,  Royal-Crumplei^Parker  House 

(Sampson  County  MRA),  512  Sunset  Ave. 
Clinton.  West  Main-North  Chesnutt  Streets 

Historic  District  (Sampson  County  MRA), 

Roughly  N. 
Chesnutt  FayetteviUe,  and  Williams  Sts^ 

between  W.  Main  and  Margaret  Sts. 
Clinton  Vicinity,  Boykin,  General  Thomas, 

House  (Sampson  County  MRA),  NC  1214 

SWofNCl222 
Clinton  Vicinity.  Killett,  Marcheston.  Farm 

(Sampson  County  MRA).  NC  1222  N  of  US 

701 
Clinton  Vicinity,  Oates.  Livingston.  Farm 

(Sampson  County  MRA).  NC  1748  W  of  NC 

403 
Clinton  Vicinity,  Pigford  House  (Sampson 

County  MRA).  NC  1751  S  of  US  701 
Clinton  Vicinity,  Pope  House  (Sampson 

County  MRA).  NC1146  N  of  NC  1145 
Clinton  Vicinity,  Pugh,  Francis.  House 

(Sampson  County  MRA)  NC  1751  at  NC  403 
Delway.  Dell  School  Campus  (Sampson 

County  MRA).  US  421  and  NC  1003 
Dunn  Vicinity,  Wilson  fohn  E.  House 

(Sampson  County  MRA),  NC  1631  at  NC 

1630 
Garland  Vicinity,  Lamb,  fames  H,  House 

(Sampson  County  MRA),  NC  1135  N  of  NC 

411 
Garland  Vicinity,  Murphy-Lamb  House  and 

Cemetery  (Sampson  County  MRA),  NC 

1135  of  US  701 
Garland  Vicinity,  Sloan.  Dr.  David  Dickson. 

Farm  (Sampson  County  MRA),  US  701  N  of 

South  River 
Giddensville  Vicinity,  Lee,  Lovett,  House 

(Sampson  County  MRA),  NC  1725  and  NC 

1730 
Harrells  Vicinity,  Highsmith.  Lewis.  Farm 

(Sampson  County  MRA),  US  421  S  of  NC  41 
Harrells  Vicinity,  Seovey,  Dr  fohn  B.  House 

and  Cemetery  (Sampson  County  MRA).  NC 

1100  S  of  NC  1007 
Ingold  Vicinity,  fohnson,  Samuel,  House  and 

Cemetery  (Sampson  County  MRA),  NC 

1157  S  of  NC  1004 
Ivanhoe,  Block  River  Presbyterian  and 

Ivanhoe  Baptist  Churches  (Sampson 

County  MRA).  NC  1102  E  of  NC  1100 
Ivanhoe  Vicinity,  Beatty-Corbelt  House 

(Sampson  County  MRA).  NC  701  at  NC 

1200 
Ivanhoe  Vicinity,  Delta  Farm  (Sampson 

County  MRA).  NC  1100  N  of  NC  1105 
Kerr  Vicinity,  Kerr,  fames.  House  (Sampson 

County  MRA).  NC  1005  S  of  NC  1007 
McDaniels  Vicinity,  Owen  Family  House  and 

Cemetery  (Sampson  County  MRA).  NC 

1212  N  of  NC  1214 
Roseboro,  Caison.  Dan  E.  Sr  (Sampson 

County  MRA).  Broad  St. 
Roseboro,  Herring.  Troy.  House  (Sampson 

County  MRA).  Broad  St.  S  of  NC  24 
Roseboro,  Howell-Butler  House  (Sampeon 

County  MRA).  Broad  and  McLamb  Sts. 
Rosin,  Bizzell.  Asher  W..  House  (Sampson 

County  MRA).  US  13  and  NC  1845 
Rosin,  McPhail.  fonos.  House  and  McPhail, 

Annie,  Store  (Sampson  County  MRA).  US 

13  E  of  NC  1845 
Salemburg,  Howard-Royal  House  (Sampson 

County  MRA).  202  N.  Main  St 


Salemburg  Vicinity,  Butler,  Marion, 

Birthplace  (Sampson  County  MRA),  NC 

242  at  NC  1414 
Suttontown,  Komegay,  Marshall,  House  and 

Cemetery  (Sampson  County  MRA),  NC 

1725  and  NC  1720 
Taylors  Bridge  Vicinity,  Matthews,  Dr  fames 

O.  (Sampson  County  MRA),  NC  1960  S  of 

NC1004 
Taylors  Bridge  Vicinity,  Matthis,  Fleet,  Farm 

(Sampson  County  MRA).  US  421 S  of  NC 

1146 
Turkey  Vldnity,  Cherrydale  (Sampson 

County  MRA),  NC  1919  at  NC  1952 
Turkey  Vicinity.  Hollingsworth-Hines  Farm 

(Sampson  County  MRA).  NC  1928  S  of  NC 

1004 
Waycross  Vicinity,  Oak  Plain  Presbyterian 

Church  (Sampson  County  MRA),  NC  1943  S 

of  NC  1945 

PENNSYLVANIA 
Centre  County 

Houserville  Site  (36  CE  65) 

Erie  County 

Sommerheim  Park  Archeological  District 

York  County 

Fawn  Township,  Payne  Folly,  Walters  Rd. 

(FR  Doc  86-3478  Filed  2-14-86;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-55  (Sul>-156)] 

Seaboard  System  Railroad,  Inc^ 
Abandonment  In  Franklin  and  Lincoln 
Counties,  TN;  Notice  of  Findings 

The  Commission  has  foimd  that  the 
public  convenience  and  necessity  permit 
Seaboard  System  Railroad,  Inc.  to 
abandon  its  38.37-mile  line  of  railroad 
between  Decherd  (milepost  IC-1.595) 
and  FayetteviUe,  TN  (milepost  JC-W-O) 
including  milepost  JD  21.47  to  inilepost 
JD-22,00  near  Elora,  TN.  in  Franklin  and 
Lincoln  Counties,  TN, 

A  certiBcate  will  be  issued 
authorizing  abandonment  tmless  within 
15  days  after  this  publication  the 
Commission  also  finds  that  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  off^  must  be 
filed  writh  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  must  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer.  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10 
days  period. 


Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  40  U.S.C.  lOdOS 
and  49  CFR  11S2.27. 
Jamas  H.  Bayna. 
Secretory. 

[FR  Doc  86-3531  Filed  2-14-86;  8:45  un] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

FHIng  of  Written  Notification  of 
Evahjation  of  the  Mechanisms  of 
Heavy-Duty  DIeeei  Partlcuiate  Trap 
Regeneration  Pro|ect  Pursuant  to  the 
National  Cooperative  Research  Act  of 
1984  and  Southwest  Research 
Institute 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984.  Pub. 
L  9B-462("the  Act").  Southwest 
Research  Institiite  ("SWRI")  has  filed  a 
written  notification  simultaneotisly  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  of  a  project  entitled: 
"Evaluation  of  the  Mechanisms  of 
Heavy-Duty  Diesel  Particulate  Trap 
Regeneration." the  notification 
disdoses  (1)  the  identities  of  the  parties 
to  the  project  and  (2)  the  nature  and 
objectives  of  the  project  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  imder  specified 
ciromistances.  Pursuant  to  section  6(b) 
of  the  Act  the  identities  of  the  parties  to 
the  project  and  its  general  areas  of 
planned  activities  are  given  below. 

The  parties  to  this  project  are: 
Cummins  Engine  Company 
Isuzu  Motors.  Ltd. 
Volvo  Truck  Corporation 
Nissan  Diesel  Motor  Co. 
NGK  Insulators,  Ltd. 
John  Deere  Company 
Nippon  Shokubai  Kagaku  Kogyo 

Company,  Ltd. 
Babcock  ft  Wilcox 
Caterpillar  Tractor  Company  ^ 
MiUubishi  Motors 
Coining  Glass  Worics 
Hino  Motors  Ltd. 
Saab-Scandia 
General  Motors  Corporation  (AC  Spark 

Pltig  Division) 
Ford  Tractor  Operations 
Exxon  Chemical  Company 
International  Harvester 
Donaldson  Company 
Isolite  Babcock  Refractories  Company. 

Ltd. 
Tsuchiya  Seisakusho 
Fuel  Tech  Inc. 


The  purpose  of  the  project  is  to 
determine  the  mechanism  of  particu.late 
combtistion  within  a  trap,  by 
investigating  the  various  parameters 
affecting  diesel  particulate  trap 
regeneration;  to  define  one  or  more  new 
or  improved  regeneration  methods;  to 
develop  and  evaluate  the  new 
technology  for  regeneration  and  if 
desired  by  the  parties  to  fiulher 
evaluate  a  selected  particulate  trap 
regeneration  system. 

Membership  in  this  group  research 
project  remains  open. 
JoMphlLWidmar. 

Director  of  Operations  Antitrust  DivisiotL 
[FR  Doc  86-3443  TOed  2-14-86;  8:45  am] 

WUNM  OOOC  4410-»V4i 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Challenge  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  March  3. 1986  bom  OKM  a.m.  to 
5:30  p.m..  Room  M-14  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW,  Washington,  DC  20506. 

This  meeting  is  for  die  ptirpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  imder  the  National 
Foundation  on  the  Arts  and  the 
Himianities  Act  of  1065,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Registar  of 
February  13. 198a  diese  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (8)  and  (9)(B)  of 
section  552b  of  Tide  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  QaA,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  die  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 
YvouM  M,  SabiDS. 

Acting  Director,  Offioe  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arte. 
[FR  Doc  86-3425  Hied  2-14-86: 8:45  am] 
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Deeign  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  die 
Federal  Advisory  Committee  Act  (Pub. 


UM  I 


sau 


Fedanl  R^Mw  /  VoL  fil.  No.  82  /  "biMday.  Februaxy  1^  1066  /  Noticos 


Fedenl  R«gi«tar  /  Vol.  51.  No.  32  /  Tuesday.  February  18.  1986  /  Notlceg 


5815 


L  92-403).  M  amendad.  notice  ia  hereby 
given  that  a  meetiag  ef  the  Design  Arte 
Advisory  Psnel  (DMign  Communication 
Section)  will  be  held  on  March  5. 1886 
from  9:00  a.m.  to  8.-00  p.m.  and  March  OL 
1988  from  9:30  a.m.  to  8.-00  p  jn,  Koom 
M-07  of  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  NW,  Washhigton. 
DC  20506. 

A  portion  of  this  meeting  wiU  be  open 
to  the  pt^lic  on  March  6, 1986  from  5.-00 
pan.  to  8:00  p.m.  Topics  for  discussion 
will  be  Policy  issues. 

Tbe  remaining  sceeiops  of  this 
meeting  on  March  S.  1988  frtm  tiOO  ajB. 
to  8.-00  pjn.  and  March  8, 1988  from  9'.30 
a.m.  to  Sin  pjn.  are  iar  Ae  purpose  of 
Panel  review,  evaluatioa  and 
recommendation  on  nppliratiftas  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1906,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  la  aooordance  with  the 
determination  of  the  Chairman 
published  in  the  Pedaral  Register  of 
February  13, 1980,  these  sessions  will  be 
dosed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)tB)  of 
section  552b  of  Title  5.  United  States 
Code. 

If  jrou  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Special  Constituencies,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.  Washington. 
DC  20508,  202/682-5532.  TTY  202/682- 
M98  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
)ohn  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  202/882-5433, 
YvooM  M.  SeMiw, 

Acting  Director,  Office  tff  Council  and  Panel 
Operations.  National  Endowment  for  the  Arte. 

[FR  Doc.  80-3428  Piled  Z-14-80;  8:46  sm] 
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Madta  Arts  Advtoory  Pan«l;  MMting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (American  Film  Institute 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  Monday  and 
Tuesday,  February  24-25, 1988  from  9:00 
am  -  5:30  pm  in  Room  716  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW..  Washinston  DC  20508. 

This  meeting  is  for  the  purpose  of 
Panel  review.  dJacwssion.  evaluation, 
and  recommendation  on  applkatkuu  for 


financial  assistance  under  the  National 
FoMildation  on  tha  Arts  and  the 
Humanities  Act  of  196S.  as  amended, 
including  discussion  of  infonnatioa 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  tha 
determination  of  the  Chairman 
published  in  the  Federal  Raglslar  of 
February  13, 1980,  these  seawions  win  be 
doaed  to  the  pabbc  porsoant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  references  to 
this  meadng  can  be  obtainad  from  Mr. 
)ohn  H.  Clark.  Adviaary  Canunittee 
Managamant  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20606.  or  call  (202)  882-5433. 
YvooiM  M.  8afaiiM. 

Acting  Director,  Office  of  Council  and  Panel 
Operationa,  National  Endowment  for  the  Arte. 

[FR  Doc  18-9424  Plied  X-14-88;  8.46  am] 


IHirsuant  to  section  10(aM2)  of  the 
Fedesal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  diat  a  meeting  of  the  Music 
Advisory  Panel  (Professional  Training 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  March  5. 1988  frtun 
9KX)  a.m.-8:00  p.m.  and  March  8. 1986 
from  9:00  ajn.  to  BeOO  pjn^  Room  714  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW,  Washington. 
DC2050& 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  8, 1986  from  11:00 
a.m.  to  12:30  p.m.  Topics  for  discussion 
will  be  policy  and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  March  5, 1986  from  9:00  a.m. 
to  8.-00  p.m..  March  6, 1986  from  9:00  a.m. 
to  IIKX)  a.m.  and  March  6, 1988  to  12:30 
p.m.  to  8:00  pjn.  are  for  the  purpose  of 
Panel  review,  discussion,  evalation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965,  as  amended,  induding 
discussion  of  information  given  in 
confidence  to  the  Agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Spedal  Constituencies.  National 
Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW.  Washington. 


DC  20S0a  282/682-6832.  TTY  202/862- 
5466  at  least  aeven  (7)  day*  prior  to  dw 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20106.  or  call  202/662-5433. 
YvsoDS  M.  oabiDe. 

Acting  Directoe,  Office  of  Council  and  Panel 
OperaUooB,  NationaJ  Endowment  for  the  Arte. 
[FK  Doc  86-3427  Filed  3-14-66:  a-45  am] 


Vteual  Alts  Advisory  PaMi;  Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Visual  Artists  Forums 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  March  4-6, 1986 
bom  9:00  a.m.  to  6:00  p.m.,  Room  730  of 
the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Himianities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  wrill  be 
closed  to  the  public  pursuant  to 
subsections  (cl(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 
Yvonn*  M.  Saliine. 

Acting  Director,  Office  of  Council  and  Panel 
Operationa,  National  Endowment  for  the  Arte. 
(FR  Doc.  86-3428  Filed  2-14-88:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSIOII 

Docunwiils  Contslning  Roporting  or 
Rsoordkssplng  Ro^utroinoiits  for 
uniGO  or  NMnagoinoni  ano  Buogoi 
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AOtMOC  Nudaar  Ragulaloiy 
Commission  (NRC). 


action:  Notice  of  the  OMB  review  of 
information  collection. 

summary:  Ibe  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  Security  Termination 
Statement. 

3.  The  form  number  if  applicable: 
NRC-136. 

4.  How  often  the  collection  is 
required:  Occasionally. 

5.  Who  will  be  required  or  asked  to 
report:  Approximately  22  NRC  licensees 
and  35  contractors. 

6.  An  estimate  of  the  number  of 
responses:  400. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  40. 

8.  An  indication  of  whether  section 
3504(h).  Pub.  L  9fr-511  applies:  Not 
applicable. 

9.  Abstract:  The  NRC  Form  136  affects 
the  employees  of  licensees  and 
contractors  who  have  been  granted  an 
NRC  access  authorization  (security 
clearance).  When  the  access 
authorization  is  no  longer  needed,  the 
execution  of  the  form  apprises  the 
respondent  of  their  continuing  security 
responsibilities  and  is  used  to  initiate 
termination  of  the  access  authorization. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  frtim  the 
NRC  Public  Document  Room,  1717  H 
Street.  NW..  Washington,  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
B.  Hill,  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott.  (301)  492-6585.  Dated  at 
Bethesda,  Maryland  this  12th  day  of 
February  1986. 

For  the  Nuclear  Regulatory  Commission, 
^atrida  G.  Noiry. 
Director,  Office  of  Administration. 
(FR  Do&  86-3464  Filed  Z-14-86: 8:45  am] 


the  staff  in  evaluating  specific  problems 
or  postulated  acddents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Revision  2  to  Regulatory  Guide  1.105. 
"Instrument  Setpoints  for  Safety-Related 
Systems,"  describes  a  method 
acceptable  to  the  NRC  staff  for 
complying  with  the  Commission's 
regulations  for  ensuring  that  instrument 
setpoints  are  initially  within  and  remain 
within  the  technical  specification  limits. 
The  guide  endorses  an  Instrument 
Society  of  America  standard.  ISA- 
S67.04-1982.  "Setpoints  for  Nuclear 
Safety-Related  Instrumentation  Used  in 
Nuclear  Power  Plants." 

Comments  and  suggestions  in 
coimection  with  (1)  items  for  indusion 
in  guides  ciurently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC.  Copies  of  active  guides 
may  be  purchased  at  the  current 
Government  Printing  Office  price- 
Information  on  current  GPO  prices  may 
be  obtained  by  writing  to  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Post  Office 
Box  37082.  Washington.  DC  2001»-7082. 

(5  U.S.C.  S52(a)) 

Dated  at  Silver  Spring,  Maryland  this  10th 
day  of  February  1988. 

For  the  Nudear  Regulatory  Commission. 
Robert  B.  KflnogiM. 
Director,  Office  of  Nuclear  Regulatory 
Research. 
(FR  Doc  86-3465  FUed  2-14-86;  8:46  am] 


Regulatory  Qiridos;  Issuance  snd 
AvaNabHty 

The  Nudear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 


Draft  Regulatory  Quids;  Issuance  and 
Availability 

i^    The  Nudear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
dr^  of  the  assodated  value/impact 
statement  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  acddents  and  to  provide 
guidance  to  applicants  concerning 


certain  of  the  Information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number  ME  305-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  proposed 
Revision  2  to  Regulatory  Guide  1.99  and 
is  entitled  "Radiation  Damage  to 
Reactor  Vessel  Materials."  This  guide 
describes  general  procedures  acceptable 
to  the  NRC  staff  for  calculating  the 
effects  of  neutron  radiation  damage  to 
the  low-alloy  steels  currently  used  for 
light-water-cooled  reactor  vessels.  The 
calculational  procedures  described  in 
the  guide  are  different  from  those  in  the 
pressurized  thermal  shock  rule  (S  50.61 
of  10  CFR  Part  50),  and  public  comments 
are  requested  on  the  relative  merits  of 
the  two  calculational  procedures. 

This  draff  guide  and  the  assodated 
value/impact  statement  are  being  issued 
to  involve  the  public  In  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  offidal  NRC  staff 
position. 

Public  comments  are  being  solidted 
on  both  drafts,  the  guide  (induding  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Procedures  foanch. 
Division  of  Rules  and  Records,  Office  of 
Administration.  U.S.  Nudear  Regulatory 
Commission.  Washington,  DC  20555. 
Comments  may  also  be  delivered  to 
Room  4000,  Maryland  National  ^ank 
Building,  7735  Old  Georgetown  Road. 
Bethesda,  Maryland  from  8:15  ajn.  to 
6K)0  pjn.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC  20655>  Comments  will 
be  most  hdpfiil  if  received  by  April  IS. 
1988. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  indusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time.  . 

Regulatory  guides  are  available  for 
inspection  at  die  Commission's  Public 
Document  Room.  in7  H  Street  NW.. 
Washington.  DC  Requests  for  single 
cities  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nudear  Regulatory 
CoQunission.  Washington.  £)C  20555, 


UMI 


/  Vol  St  No.  32  /  Tttei4ay.  Fabruary  Ifl.  1986  /  Notices 


I  Vok  51*  Not  32  /  Tueaday,  February  18.  MM  /  Notteer 


Attoattm:  Direotor.  Diviakn  ol 
Tecbalcal  Infbnnatioa  and  Docoment 
Control.  Telephone  raquett*  caanot  be 
aocoBunodated.  Regulatory  gmdea  are 
not  oopyrigbted,  and  Catniniaaion 
approval  i«  net  requited  to  reproduce 
tbem. 

(5  VJ&.C.  SSJIa)) 

Dated  at  Rockvill«.  Maryland  (hit  11th  day 
of  Fafaruory  IMB. 

Fm  Iha  Nwdaer  Ragulatory  Commiasion. 
Guy  A.  AtloMe. 

Dir&ctar,  Divnton  of  Engineering  Technology, 
Office  of  Nuclear  Regulatory  Research. 
[FR  Doc.  fle-9<M0  Filed  2-14-«e;  8:45am] 


'  Co;  Eiwkonwntal 
t  snd  rifNfinQ  of  No 
SigniflcanI  Impact 

[Dooket  Mo.  50-461] 

The  U.S.  Nuclear  Regulatory 
Conuniagion  (the  Coounisaion)  is  issuing 
exemptions  from  certain  requirements  of 
10  CFR  Part  50  to  the  Illinois  Power 
Compaay  (the  applicant]  for  the  Clinton 
Power  Station,  Unit  1  facility  located  in 
Dewitt  County.  Illinois. 

EnviioBinaatal  Assessment 

A.  Contaiament  Airlock  Testing 

Identifioation  of  Proposed  Action:  The 
exempdon  wrould  elimiaate  the  full 
pressure  teet  required  by  Paragraph     - 
III.D.2(b)(ti)  of  Appendix  )  each  time  the 
air  lock  is  opened  during  periods  when 
containment  integrity  is  not  required 
and  snbstihite  a  seal  leakage  test  to  be 
conducted  at  a  pressure  specified  in  the 
Technical  Specifications.  The  exeaption 
is  in  accordance  with  the  applicaBt's 
request  dated  December  9, 1985.         , 

The  Need  for  the  Action:  The  * 

exempti<m  is  required  to  provide  the 
applicant  with  greater  plant  availability 
over  the  lifetime  of  the  plant 

Environmental  Impact  of  the  Action: 
The  exemption  would  allow  the 
substitution  of  an  airlock  seal  test  for  an 
airlock  pressure  test  while  the  reactor  is 
in  a  shutdown  or  refueling  mode.  With 
respect  to  this  exemption  from 
Appendix  J,  the  increment  of 
environmental  impact  is  related  solely 
to  the  potential  increased  probability 
and  the  magnitude  of  containment 
leakage  during  an  accident  which  would 
lead  to  potentially  greater  offsite 
radiological  consequences.  However, 
the  potential  increase  due  to  this 
exemption  is  small  and  would  result 
from  the  potential  leakage  path  through 
the  door  mechanism  which  will  not  be 
measured  by  this  modiRed  test.  The  6- 
month  test  requirement  of  paragraph 


IILO^Kl)  of  Appendix ),  the  3-day  test 
requirement  of  paragraph  III.D.2(b)(iii) 
of  Appendix  J  aiad  the  test  requirements 
whan  maintenance  is  performed  on  the 
airlock,  will  measure  the  leakage 
through  the  door  mechanism  and 
provide  assurance  that  the  air  lock  will 
not  leak  excessively. 

Alternative  to  the  Proposed  Action: 
Because  the  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  tvith  the  exemption, 
any  alternative  to  the  exemption  will 
have  either  no  exen^>tk>n  impact  or 
greater  environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  Hiis 
woidd  not  reduce  the  environmental 
impacts  of  plant  operations  and  would 
result  in  reduced  operational  flexibility 
and  unwarranted  delays  ia  power 
ascension. 

B.  Leak  Rate  Testing  of  Main  Steam 
Isolation  Valves  (MSIV'sf 

Identification  of  Proposed  Action:  l^t 
exemption  would  exclude  the  measured 
leakage  from  the  MSIV's  from  the 
summation  of  the  local  leak  rate  test 
results.  The  proposed  exemption  is  in 
accordance  with  the  applicant's  request 
dated  December  9. 1985. 

The  Need  for  the  Proposed  Action: 
The  exemption  is  needed  because  the 
NRC  staff  in  Supplement  2  to  the  Clinton 
Safety  Evaluation  Report  found  the 
applicant's  proposed  MSIV  leakage  test 
program  acceptable,  and  concluded  that 
the  design  of  the  MSIV  leakage  control 
system  at  Clinton  is  acceptable.  The 
Clinton  Technical  Speciflcations  have 
been  written  based  on  the  NRC  staffs 
evaluation  in  Supplement  2  to  the 
Clinton  SER. 

Environmental  Impact  of  the  Action: 
The  proposed  exemption  would  exclude 
the  measured  leakage  through  the 
MSIV's  from  the  combined  local  leak 
rate  test  results.  The  MSIV  leakage 
control  system  at  Clinton  is  designed  to 
control  and  minimize  the  release  of 
fission  products  that  could  leak  through 
the  closed  MSIV's  after  onset  of  a  loss 
of  coolant  accident  (LOCA)  by 
maintaining  a  negative  pressure 
between  the  MSIVs  in  each  line.  The 
effluent  will  t>e  discharged  into  a  volume 
where  it  will  be  processed  by  the 
standby  gas  treatment  system  before 
being  released  to  the  environs.  A 
radiological  analysis  including  this 
potential  source  of  oontaiimient 
atmosphere  leakage  was  performed,  and 
the  MSIVs  win  be  periodicaHy  leak  rate 
tested  to  verify  that  the  leakage 
assumed  in  the  radiological  analysis  is 
not  exceeded. 


Ahemative  to  the  Proposed  Action: 
The  proposed  CPS  Technical 
SpeciHcation  requirements  will  provide 
reasonable  assurance  against  undue 
MSIV  leakage  and  that  no  material 
increase  in  the  probability  or  extent  of 
MSIV  leakage  is  to  be  expected. 
Therefore,  there  is  no  significant 
increase  in  the  probability  of  higher 
post-accident  offsite  or  onsite  doses 
related  to  the  proposed  exemption  and 
no  significant  increase  in  environmental 
impact  beyond  that  experienced  with  no 
exemption. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impact  of  plant  operations  and  would 
provide  no  greater  assurance  that  offsite 
or  onsite  doses,  in  the  event  of  an 
accident  that  resulted  in  fission  product 
release,  would  be  any  less. 

Alternative  Use  of  Resources:  These 
actions  in  the  granting  of  exemptions  A 
and  B  above  do  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Related  to  the 
Operation  of  the  Clinton  Power  Station. 
Unit  1."  dated  May  1982. 

Agencies  and  Persons  Consulted-  The 
NRC  staff  reviewed  the  licensee's 
requests  that  support  the  requested 
exemptioiu  A  and  B  above.  The  NRC 
staff  did  not  consult  other  agencies  or 
persons. 

Finding  of  No  Significant  Impact 

The  CommissiQB  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  requested  exemptions. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  requested  actions  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  requests  for  the 
exemptions  as  listed  herein,  which  are     * 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  DC 
20555  and  at  the  Vesparian  Warner 
Public  Library,  120  West  Johnson  Street, 
Clinton,  Illinois  61727. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  February  1988 

For  the  Nuclear  Regulatory  Coounitsion. 
Wahar  R.  Butlar. 

Director.  BWR  Profect  Directorate  No.  4. 

Division  of  BWR  Licensing- 

[FR  Doc.  a8-9M7  Filed  ft-14-aft  M6  am] 


Ravlsad  NoHco  of  iMalMy 


The  scheduled  time  for  the  February 
25, 1986  ACRS  Suhcommittea  on 
Babcock  and  WilbOK  (BSWl  Water 
Reactors  published  in  the  FadBral 
Registar  (51  FR  48331  on  February  7. 
1986,  Room  1046,  I7T7  H  Street,  NW, 
Wasfafngton,  DC  has  been  changed  from 
8:30  AM.  to  12:30  PM.  The  o&er  items 
regarding  this  meeting  remain  die  same 
as  previously  published. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  die 
Chairman's  rnling  on  requests  for  Ae 
opportimity  to  present  oral  statements 
and  the  time  anetted  therefor  can  be 
obtained  by  a  prepaid  telephone  caQ  to 
the  cognizairt  ACRS  staff  member,  Mr. 
Richard  Maior  (telephaae  2(B/e94-M13] 
between  ai5  a.m.  «id  Sp.Bt.  Parsons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  oTany 
changes  in  scbed<rie,  etc.  which  may 
havaoccmrad. 

Dated-  Febcuaiy  11,  IMft 
MortOB  W.  LOmiUb. 
Assistaat  Executive  Director  for  Project 
Review. 
[FR  Doc  8a-S4«7  Filed  2-14-88: 8:45  am] 


received  oo  bter  ftan  dlose  of  business 
Febmasy  ZU  198a 

All  subsuasiens  ^wutd  conform  to  15 
CFR  2003.2  aad  ba  sutaaitted  m  2» 
copies,  fc>  Eaglislk  to  tka  Chairman  of 
the  G8F  Sabcoounittec  of  the  TVade 
Policy  Staff  Coonnittea.  fafEvraation 
submitted  in  coiraection  with  t)M 
proposed  mo^ficatien  witt  be  sabjeet  to 
puMc  iupectien  by  appointment  witlt 
the  staff  of  die  (SPlnfcrmatien  Ctoter, 
except  for  informefio»9«nted 
"business  eonfidentiar  status  pursuant 
to  15  CFR  2003.6  and  15^  CFR  200f7:7. 
Parties  submitting  Mef^  or  statements 
containing  eoalldential  information  must 
indicate  clearly  on  Ae  cover  page  of 
each  of  the  twenty  copies  submitted  and 
each  page  within  the  docoment.  where 
appropriate,  that  confidential  materials 
are  included.  Non-confidential 
summaries  of  all  confidential  material 
must  be  submitted  in  twenty  copies,  in 
English,  at  the  same  time  that 
confidential  submissions  are  filed. 

All  communications  with  regard  to  the 
proposed  modificatibn  should  be 
adcfressed  to  the  GSP  Subcommittee, 
Office  of  the  United  States  Trade 
Representative,  600 17  th  Street  NW., 
Room  517,  Washington,  D.C  20506. 
Questions  may  be  directed  to  tha  GSP 
Information  Center  at  C20Z)  395-een. 
DaiiaklM.Phimpa. 

Chaimaa^  Trade  Policy  Staff  Committee. 
[FSi  Doc.  86-3589  Filed  2-14-86;  8:4S  am] 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Propoaad  ModRlcatlon  Of  tha  Uat  Of 
Artdoa  Oglbla  for  Duly-Fraa 
Traatmont  Undar  tha  UlS.  Gananftrad 
Syatam  of  Prafarancoa  (QSP)  To 
Ramova  Importa  of  Sodium  BromMa 
From  Earaei 

Notice  is  hereby  given  that  the  Trade 
Policy  Staff  Committee  (TPSC)  has 
initiated  a  review  concerning  the 
removal  of  Sodiinn  Broindde  dassifiad  - 
under  TSUS  420  J2  of  tha  Tariff 
Schedules  of  dw  United  States 
Annotated,  when  imparted  from  IstaeL 
from  the  list  of  products  correndy 
eligible  for  duty-free  treatment  under  the 
U.S.  Gowralized  System  of  Pieferences 
(19  U.S.C  2461-att5)>  The  review  la 
inidated  pursuant  to  a  petition  filed  by 
the  U.S.  Bromine  AUiaBOS.  Anyooa 
interested  in  this  matter  is  req»asted  to 
provide  written  coDunents  to  tha  TPSC 
regarding  die  US.  Bramiaa  AlUanea 
raquast  not  lalsf  duo  Maicb  14.  MMu  A 
public  kaadag  an  dia  psapeaed 
modificadon  wUl  nat  ba  adwduled 
onlesa  a  laquast  fat  aa^  hearing  is 


:TheaMeting  wiltbeheklin 

the  Council's  meeting  room,  860  SW. 
Broadway,  Suite  tUlO.  Pordand,  Oregon. 
N»  FUfWHtw  aveiMMTiON  contact: 
Ron  Eggers,  503-222-5161. 
EdwMd  Sheets. 
Executive  Director. 

[FR  Doc.  86-U77  Fifed  a-M-aa;  8:46  mm\ 
sajjNa  coos  ■so  osa 


POSTAL  R«TE  COMMISSION 

[OMar  N»  867;  Bacfcat  Nai  AaS-ai 

TIa  Plani,  Miaaiaalppi  snso  (Laaria  M. 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AMD  CONSERVATION 
PLANNING  COUNCIL 

Production  Plannftifl  AMory 
CoMMiilttaaj  Opan  MaaanQ 

agency:  The  Pacific  HatiOeiest  Electric 

Power  and  Conservatian  Ilanning 

Council  (Nwdiwest  Power  Plannmg 

Coondl). 

action:  Notice  of  meetfaig. 

•TATUS:  open. 

SUMMARY:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Production 
Planning  Advisory  Committee  to  be  held 
pureuant  to  die  Federal  Advisory 
Committee  Act,  5  U.S.C  Appendix  1. 1- 
4.  Activities  will  include: 

•  Genetic  principles 

•  Outplanting 

•  Site  ranking  update 

•  Other 

•  Public  comment 

OATC  February  21.  VKOn  *» 


Schadula  UMar  3»U&C.  1 404(bNS) 

Issued  February  lOj  lfla& 

Before  Commissioners:  )anet  D.  Steiger. 
Chainnan;  Henry  R.  Folsom,  Vice-Chairman; 
}ohn  W.  Gnrtchcr  Bomhe  Guiton:  Pat^  Biige 
Tyson. 

Deefcet  Number  ASO-e. 

Name  of  A&cted  Post  Office:  Tie  Plant, 

Mississippi  389ea 
Name(s)  of  Petitioner(s):  Lewis  M. 

Moore,  Jfc. 
Type  of  Determination:  Consolidation. 
Date  of  FiHng  of  Appeal  Papers: 

Febniary  3, 198* 
Categories  of  Issues  Apparently  Raised: 

1.  Effect  on  the  community  [39  USJZ. 
404CbM2MAW.  _„eo 

2.  Effect  on  postal  services  p9  U.S.C. 

404(b)(2MC)l.  .    ^    .      . 

Other  legal  issues  may  be  iusclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  detenninataoB  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  [39  U.S.C. 
404(b)(5]].  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  H  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  tha 
request  a  copy  shall  be  served  on  the 
Petitioners.  In  a  brief  or  motion  to 
dismiss  or  affirm,  die  Postal  Service  may 
incorporate  by  refisrence  any  such 
memoranda  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  February  la  1986. 

(B)  The  Secretary  shaU  publish  diis 
Notice  and  Order  and  Procedural 
Schedule  in  die  FadaraLBaglatat. 

By  tha  Cwmisaina. 


feretory. 

^ipendix 

Frivaaiy  3.  iSM-^iUng  ef  Peflttoa 
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February  8, 1986 — Notice  and  Order  of 

Filing  of  Appeal 
February  28, 1986— Last  day  for  filing 

petitions  to  intervene  [see  39  CFR 

3001.111(b)l 
March  10, 1986— Petitioner's  Participant 

Statement  or  Initial  Brief  [see  39  CFR 

3001.115(a)  and  (b)] 
March  31. 1986— Postal  Service 

Answering  Brief  [see  39  CFR 

3001.115(c)) 
April  15. 1986— (1)  Petitioner's  Reply 

Brief  should  petitioner  choose  to  file 

one  [see  39  CFR  3001.115(d)| 
April  22. 1986 — [2]  Deadline  for  motions 

by  any  party  requesting  oral 

argument.  "Hie  Commission  will 

schedule  oral  argiunent  only  when  it 

is  a  necessary  addition  to  the  written 

filings  [see  39  CFR  3001.116] 
)une  3. 1986— Expiration  of  120-day 

decisional  schedule  [see  39  U.S.C. 

404(b){5)]. 

[FR  Doc.  86-3363  Filed  2-14-86:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(RelMwe  No.  35-24015;  70-69651 

Middle  South  Energy,  Inc.  et  aL; 
Notice  of  Proposed  AmendnMnts  to 
Foreign  Bank  Loan  Agraamant 

February  10. 1966. 

Middle  South  Utilities.  Inc.  ("MSU"). 
225  Baronne  Street.  New  Orleans, 
Louisiana  70112.  a  registered  holding 
company,  its  electric  generating 
subsidiary.  Middle  South  Energy,  Inc. 
( "MSE"),  P.O.  Box  61000,  New  Orleans. 
Louisiana  70161.  and  MSU's  electric 
utility  subsidiaries,  Arkansas  Power  & 
Light  Company,  P.O.  Box  551,  Little 
Rock,  Arkansas  72203,  Louisiana  Power 
&  Light  Company.  142  Delaronde  Street, 
New  Orleans,  Louisiana  70174, 
Mississippi  Power  &  Light  Company, 
P.O.  Box  1640.  )ack8on.  Mississippi, 
39205,  and  New  Orleans  Public  Service 
Inc..  317  Baronne  Street,  New  Orleans, 
Louisiana  70112,  have  filed  with  this 
Commission  post-effective  amendments 
to  the  declaration  in  this  proceeding 
pursuant  to  sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act ")  and  Rule  50(a)(5) 
promulgated  thereunder. 

By  supplemental  order  in  this 
proceeding  dated  August  2, 1985  (HCAR 
No.  23782).  this  Commission  authorized 
the  conversion  of  MSE's  revolving-credit 
borrowing  to  term  loans  pursuant  to  a 
Third  Amended  and  Restated  Bank  Loan 
Agreement  ("Domestic  Bank  Loan 
Agreement")  among  MSE. 
Manufacturers  Hanover  Trust  Company 


and  Citibank,  N.A.,  as  co-agents,  and 
the  banks  listed  therein  ( 'U.S.  Banks") 
and  a  Fourth  Amendment  to  Loan 
Agreement  ("Foreign  Bank  Loan 
Agreement")  among  MSE,  Credit  Suisse 
First  Boston  Limited,  as  agent,  and  the 
banks  listed  therein  ("Foreign  Banks"), 
respectively.  MSE  now  owes 
$1,466,417,500  under  the  Domestic  Bank 
Loan  Agreement  and  $328,750,000  under 
the  Foreign  Bank  Loan  Agreement. 

On  lanuary  10. 1986  (HCAR  No. 
23989),  notice  was  given  of  MSE's 
proposal  for  certain  amendments  to  the 
Foreign  Bank  Loan  Agreement.  MSE 
proposes  an  increase  of  1%  per  annum 
over  the  present  interest  rate  which  is 
the  London  Interbank  Offered  Rate 
("LIBOR")  plus  1%.  The  new  effective 
rate  would  thus  be  LIBOR  plus  2%.  The 
same  increase  would  apply  to  loans 
made  on  certain  alternative  bases  and 
to  penalty  interest  in  the  event  of  a 
default.  MSE  also  proposes  to  make 
certain  changes  in  the  Foreign  Bank 
Loan  Agreement  related  to  Unit  2  of  the 
Grand  Gulf  Nuclear  Project.  Specifically: 
(1)  Clause  12(B),  which  presently 
requires  prepayment  of  loans  under  the 
Foreign  Bank  Loan  Agreement  in  the 
event  of  condemnation  or  abandoiunent 
of  the  entire  Grand  Gulf  Project,  would 
be  amended  to  require  that  this  could 
occur  only  if  such  events  relate  to  Unit  1 
of  such  Project.  (2)  Clause  12(C)(i), 
which  presently  requires  prepayment  of 
loans  under  the  Foreign  Loan  Agreement 
in  the  event  a  governmental  order  or  the 
like  makes  completion  of  the  Project 
impracticable,  would  be  amended  to 
eliminate  this  prepayment  requirement. 
(3)  Clause  19(E).  which  presently 
requires  MSE  to  use  its  best  efforts  to 
complete  and  maintain  the  Project  in 
commercial  oi>eration.  would  be 
amended  so  that  this  obligation  relates 
only  to  Unit  1  of  the  Project. 

By  a  further  post-effective 
amendment.  MSE  proposes  to  condition 
the  effectiveness  of  some  of  the 
preceding  proposed  amendments  to  the 
Foreign  Bank  Loan  Agreement  (which 
collectively  eliminate  various  references 
to  Unit  2  of  the  Grand  Gulf  Project  in  the 
Foreign  Bank  Loan  Agreement)  on  the 
payment  in  full  by  MSE  of  the  Deferred 
Installments  (defined  below]  and  the 
payment  when  schedided  on  or  before 
the  next  scheduled  payment  date  of  any 
subsequent  installment.  The  next 
scheduled  installment  under  the  Foreign 
Bank  Loan  Agreement  is  August  5, 1986. 

MSE  is  seeking  to:  (1)  Defer  the 
payment  of  the  February  3. 1986.  and 
March  1, 1986,  installments,  in  the 
amounts  of  approximately  $115,000,000 
and  $125,000,000,  respectively 
("Domestic  Deferred  Installments"),  due 
under  the  Domestic  Bank  Loan 


Agreement  and  (2)  defer  the  payment  of 
the  February  5, 1986.  installment,  in  the 
amount  of  approximately  $45,300,000 
("Foreign  Deferred  Installment,"  and 
together  with  the  Domestic  Deferred 
Installments,  the  "Deferred 
Installments"),  due  under  the  Foreign 
Bank  Loan  Agreement,  in  each  case,  to 
March  17, 1986.  MSE  may  also  seek,  if 
necessary,  a  further  deferral  from  the 
U.S.  Banks  and  the  Foreign  Banks  after 
the  end  of  the  first  deferral  period  for  a 
period  (to  be  specified  by  MSE)  of  up  to 
90  days  in  return  for  collateral  pledged 
as  security  for  the  unpaid  amount  of  the 
Deferred  Installments.  The  collateral 
would  be  in  the  form  of  MSE  first 
mortgage  bonds  ("MSE  Collateral 
Bonds"). 

MSE  proposes  various  amendments  of 
the  Domestic  Bank  Loan  Agreement  and 
the  Foreign  Bank  Loan  Agreement  to 
accomplish,  among  other  things,  the 
following:  (1)  An  additional  1%  per 
annum  (in  excess  of  the  respective 
interest  rates  cxurently  provided  for  in 
the  Domestic  and  Foreign  Bank  Loan 
Agreements)  will  accrue  and  be  payable 
on  each  of  the  Deferred  Installments. 
(2)  All  interest  under  the  Domestic  and 
Foreign  Bank  Loan  Agreements  and  tlie 
commitment  commissions  will  be  paid 
monthly  in  arrears.  (3)  In  the  case  of  the 
Domestic  Bank  Loan  Agreement.  MSE 
will  not  be  permitted  (with  certain 
limited  exceptions)  to  pay  any  dividends 
on  its  common  stock  imtil  payment  in 
full  of  the  Deferred  Installments.  In  the 
case  of  the  Foreign  Bank  Loan 
Agreement,  MSE  will  not  be  permitted 
to  pay  any  dividends  on  its  capital  stock 
until  payment  in  full  of  the  Deferred 
Installments.  (4)  MSE  will  pay  ratably  to 
the  U.S.  Banks  and  the  Foreign  Banks  on 
a  monthly  basis  all  of  it  cash  flow  in 
excess  of  its  requirements,  such 
payments  to  be  applied  to  reduce  the 
outstanding  amount  of  the  Deferred 
Installments.  (5)  MSE  will  pledge  MSE 
Collateral  Bonds  in  an  aggregate 
principal  amount  equal  to  the  unpaid 
amount  of  the  Deferred  Installments  to 
secure  payments  of  the  same.  The 
amendments  proposed  in  items  1 
through  5  above  would  be  terminated, 
and  the  MSE  Collateral  Bonds  would  (at 
the  option  of  MSE,  exercisable  at  any 
time)  be  released  to  MSE.  when  the 
Deferred  Installments  have  been  paid  in 
full. 

The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
6, 1986.  to  the  Secretary,  Securities  and 


Exchange  Commission.  Washington, 
D.C.  20549.  and  serve  a  copy  on  the 
declarants  at  the  addresses  specified 
above.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing. 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriay  E.  HolUs. 
Assistant  Secretary. 
(FR  Doc.  86-3368  Filed  2-14-85;  8:45am) 
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(Reieeae  Na  34-22860:  FHe  Na  SR-NASO- 
•5-37] 

Salf-Raguiatory  Organizations; 
National  Asaodation  of  Sacurltias 
Dealers,  Inc;  Order  Approving 
Propoaad  Rule  Ctianga 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
December  30, 1985. '  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
require  NASD  members  to  maintain  a 
record  of  aggregate  "short"  positions  in 
NASDAQ  securities  in  all  customer  and 
proprietary  firm  accounts  and  to  report 
•uch  information  to  the  NASD  on  a 
monthly  basis.  Member's  reports  will  be 
non-public,  and  will  be  used  by  the 
NASD  solely  for  an  internal  short  sale 
study. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
22761,  lanuary  2. 1986)  and  by 
publication  in  the  Federal  Register  (51 
FR  801.  January  8. 1986).  No  comments 


>  On  lanuary  29. 19SS,  the  NASD  filed  an 
aiqendinent  to  the  propoeed  nile  change  that  would 
allow  membera'  monthly  reporti  to  be  received  by 
the  NASD  no  later  than  the  lecond  buaineu  day 
after  tiie  nporting  tettleinent  dale.  The  Commlasion 
determined  that  the  amendment  wai  technical  in 
nature  and.  therfore.  it  waa  unneceeaary  to  publith 
tlie  amesdment  for  public  comment 


were  received  with  respect  to  the 
proposed  filing. 

llie  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD,  and  particular, 
the  requirements  of  section  15A  and  the 
rules  and  regulations  theretmder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.  30-3(a). 

lohn  Wheeler, 

Secretary. 

February  7, 1986. 

[FR  Doc.  86-3366  Filed  2-14-86;  8:45  am] 
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[Releaae  No.  34-22875;  FHe  Na  SR-NYSE- 

•6-4] 

SeH-Ragulatory  Organlzationa; 
Proposed  Ruls  Changs  by  New  York 
Stock  Exchangs,  Inc^  Rslsting  to 
Amsndmsnts  to  Ruls  431.  "Margin 
Requlremsnts,"  and  Ruls  432,  "Dally 
Rscord  of  Rsqulrsd  Msrgin" 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  23. 1985,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  OrganizatioD's 
Statement  of  the  Terms  of  Substance  of 
the  PropMod  Rule  Change 

The  Exchange  is  proposing  to 
comprehensively  revise  its  margin 
requiremenU  to  reflect  the  regulatory 
and  credit/risk  concerns  In  today's 
markets  and  the  recent  revision  of 
Regulation  T  of  the  Board  of  Governors 
of  Uie  Federal  Reserve  System 
('Regulation  V). 

n.  Self-Regulatory  Organization't 
SUtemmt  of  the  Purpose  of.  and 
SUtutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 


self-regulatory  organization  included 
statement  concerning  the  purpose  of  and 
basis  for  the  proposed  rule  change.  The 
text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below. The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  revise  the  Exchange's 
margin  requirements  so  that  they  reflect 
the  regulatory  and  credit/risk  concerns 
in  today's  markets.  The  rule  change 
would  also  resolve  inconsistencies 
between  the  Exchange's  margin 
requirements  and  Regulation  T  resulting 
from  the  latter's  revision  and 
simplification  in  1984. 

Rule  431,  "Margin  Requirements,"  had 
not  been  subjected  to  a  comprehensive 
review  since  its  adoption  in  1954.  Since 
that  time,  the  rule  has  been  amended  on 
an  ad  hoc  basis,  generally  in  response  to 
the  development  of  new  products  and 
situations  that  arose  in  its  application 
unforeseen  at  the  time  of  its  adoption. 
The  Exchange  recognized  that  an 
examination  of  the  rule  was  required  to 
determine  the  extent  to  which  the  rule's 
effectiveness,  applicability,  and 
understandability  had  been  affected  and 
compromised,  in  particular  by  the 
evolution  and  diversification  of  the 
securities  industry.  In  conjunction  with  a 
committee  of  representatives  from  the 
securities  industry,  the  Exchange 
developed  recommendations  to  resolve 
the  rule's  deficiencies:  such 
recommendations  from  the  basis  of  the 
proposed  rule  change. 

"Hie  following  si^ficant  changes  are 
proposed  to  be  made  to  Rule  431: 

•  Replace  the  5  percent  of  principal 
anioimt  requirement  for  U.S.  government 
securities  with  a  sliding  scale  of 
requirements  (from  1  to  6  percent  of 
principal  amount),  similar  to  the 
Commission's  net  capital  rule,  setting 
margin  on  the  basis  of  time  to  matiuity. 
.    The  proposal  would  generally  lower 
margin  requirements  for  shorter  term 
U.S.  government  seciuities  while 
increasing  the  requirements  for  longer 
term  U.S.  government  seciuities,  in 
recognition,  respectively,  of  the 
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diminuhing:risk  as  securities  near 
maturity  and  the  greater  risk  associated 
with  securities  having  a  longer  tima  to 
maturtty. 

•  Change  the  basis  for  oomputing 
requirements  for.  municipal  securities 
from  the  hwBit  of  IS  percent  of  principal 
amount  or  25  percent  of  market  value  to 
the  greater  of  T  percent  of  priadpal 
amount*or  15  percent  of  market  value. 
Margin  requirements  generally  would  be 
unchaaged^freai.ciifTent  requirements 
for  munieipah  securities  parefaased  af 
pafv  bet  lower  for  those  purchased 
below  par  and  higher  for  those 
purchased  above  par,  in  recognition  of 
the  greater  risks  associated  with  higher 
priced  municipal  securities,  wiiidi  are 
more  likaly  to  react  to  current  market 
conditions. 

•  Reduce  the  requirements  for  non- 
convertible  corporate  debt  securities 
eligible  for  "good  faith"  margin  under 
iUgulation  T  from  25  percent  of  market 
value  to  20  percent  of  market  value  and 
impose  a  new  minimum  requirement  of  7 
percent  of  principal  amount.  The  new 
minimum  requirement  would  ensure 
adequate  maiisin  for,  cmd  thereby 
prevent  over-speculation  in,  lower 
priced  non-convertible  corporate  debt 
securities 

-  •  Allow  the  use  of  aocmed  interest  on 
VS.  government,  municipal,  and  non- 
convertible  corporete  debt  securities  as 
cm  offset  to  margin  required. 

•  Allow  the  accounts  of  market 
makers,  OTG  market  makers,  and 
specialists  to  bo  carried  on  a  margin 
basis  satisfactory  to  both  parties, 
provided  the  carrying  organisation  takes 
a  capital  charge  for  the  ^fferenoe 
between  the  equity  in  the  account  and 
the  margin  otherwise  required. 

•  Allow  the  proprietary  positions  of 
other  broker/ dealers  to  bis  carried  on  a 
margin  basis  satisfactory  to  both  parties 
(to  the  extent  permitted  by  Regulation 
T),  provided  the  carrying  organization 
takes  a  capital  charge  for  the  difference 
between  the  equity  in  the  account  and 
the  margin  otherwise  required. 

•  Increae  the  amount  of  control  and 
restricted  securities  that  can  be 
margined,  subject  to  capital  and 
concentration  charges. 

•  fanpose  a  capital  charge  when  any 
account  is  guaranteed  by  another 
account  and  the  total  margin 
deficiencies  guaranteed  exceed  10 
percent  of  the  member  organization's 
excess  net  capital. 

•  Limit  the  time  period  in  which  the 
amount  of  margin  required  must  be 
obtained  to  15  business  days  (rather 
than  the  current  nonspecific  "reasonable 
time"),  unless  the  Exchange  grants 
additional  time. 


•  Eliminate  the  formula  for 
establishing  special  initial  margin 
requirements,  but  allow  the  Exchange  to 
impose  higher  requirements,  initial  ot 
maintenance,  as  it  deems  necessary. 

•  Require  the  establishment  by 
member  organisatiens  of  credit 
evaluation  procedures  to  review  credit 
risks,  fonnulate  requirements,  and 
institete  higher  maintenance 
requirementr  when  appropriate. 

•  Conform  the  rule  to  current 
Regulation  T. 

Propoeed  amendments  to  Rule  432, 
"Defy  Record  of  Required  Margin," 
parallel  to  the  extent  necessary,  the 
changes  proposed  to  Rule  431^ 

Upon  approval  of  the  proposed  rule 
change  by  the  Commission,  the 
Exchange  would  delay  its  effectiveness 
to  allow  adequate  lead  time  in  which 
member  organizations  may  train 
personnel  and  develop  computer 
systems  to  implement  the  revision. 
Voluntary  compliance  with  the  new 
requirements  vrill  be  permitted  3  months 
after  Commission  approval  of  the  rule 
change;  compliance  will  be  required  8 
months  after  such  approval. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  fai  that  it  is  designed  to  protect 
investors  end  the  public  interest  in 
acQordance  with  section  6(b)(5)  of  the 
Act  by  ensuring  that  the  Exchange's 
margin  requirements  adequately  reflect 
current  regulatory  and  credit/risk 
concerns.  In  addition,  the  change  is 
consistent  with  section  7(a)  of  the  Act 
and  the  rules  and  regulations  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  enacted  pursuant  to 
that  provision,  in  that  it  is  designed  for 
the  purpose  of  preventing  the  excessive 
use  of  credit  for  the  purchase  or  carrying 
of  securities. 

(BJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposal  does  not  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

In  May  1985,  the  Exchange  circulated 
an  initial  version  of  the  proposed  rule 
change  to  its  membership  for  comment 
Thirty  letters  of  comment  were  received. 
Several  changes  were  made  to  the 
proposed  rule  change  to  reflect 
suggestions  made  in  the  comments 
received. 


m.  Data  of  Egeothienees  of  the 
Proposed  Rule  Chaage  and  ISming  for 
Coomissioa  Action 

Witirin  35  days  of  the  date  of 
pubUcatien  of  this  notice  in  the  Federal 
Registtr  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
00  days  of  such  date  if  it  finds  sudi 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  die  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdUtion  of  ConunenI* 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Sti^et  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section. 
450  Fifth  Stieet  NW.,  Washington.  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  11, 1986. 

For  the  Commisaion  by  the  Diviiion  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  7. 1986. 
Shirley  E.  Hollia. 
Assistant  Secretary. 
[FR  Doc.  06-3367  FUed  2-14-86;  8:45  am] 
snuNO  coot  mw  SI  ■ 


Self  •Regulatory  Organiiatlons; 
Applications  for  UnNstod  TradbiQ 
PrivNegee  and  of  Opportunity  for 
Hoartng;  Cincinnati  Stock  Exctiange, 
Inc. 

February  10, 1986. 

The  above  named  national  securities 
exchange  hes  filed  applications  with  the 


Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Ames  Department  Stores,  Inc., 
Common  Stock,  $0.50  Par  Value  (File  No. 
7-8781). 

Anheuser-Busch  Companies,  Ina, 
$3.60  Redeemable  Convertible  Preferred 
Stock.  Series  A  (File  No.  7-8782). 

Baxter  Travenol  Laboratories,  Inc.,  7% 
Cumulative  Convertible  Exchangeable 
Preferred,  Series  A  and  B  (File  No.  7- 
8783). 

Data-Design  Laboratories,  Common 
Stock,  $0.33%  Par  Value  (File  No.  7- 
8783). 

Enserch  Exploration  Partners,  Ud„ 
Depositary  Units  (File  No.  7-8^84). 

Getty  Petroleum  Corporation, 
Common  Stock,  $0.10  Par  Value  (File  No. 
7-8785). 

IP  Timberlands,  Ltd..  Class  A 
Depositary  Units  (File  No.  7-8786). 

Manor  Care,  Inc.,  Common  Stock. 
$0.10  Par  Value  (File  No.  7-8787). 

Pansophic  Systems.  Inc..  Common 
Stock,  No  Par  Value  (File  No.  7-8788). 
The  Plessey  Company  pic,  American 
Depository  Receipts  (File  No.  7-8789). 
Pope  &  Talbot  Inc..  Common  Stock. 
$2.00  Par  Value  (File  No.  7-8790). 

Primark  Corporation.  Common  Stock, 
No  Par  Value  (File  No.  7-8791). 

Revco  D.S.,  Incorporated,  Common 
Stock,  $1.00  Par  Value  (File  No.  7-8792). 

Safety-Kleen  Corporation,  Common 
Stock,  $0.10  Par  Value  (File  No.  7-8793). 

The  Travelers  Corporation.  $4.16 
Series  A  Convertible  Preferred  Stock 
(File  No.  7-8794). 

Triangle  Pacific  Corporation,  Common 
Stock,  $0.50  Par  Value  (File  No.  7-8795). 
United  Jersey  Banks,  Common  Stock, 
$1.66%  Par  Value  (File  No.  7-8796). 

West  Point— Pepperell,  Inc.,  Common 
Stock,  $5.00  Par  Value  (File  No.  7-8797). 

Weyerhaeuser  Company.  $2.80 
Cumulative  Convertible  Preferred  (File 
No.  7-8798). 

Weyerhaeuser  Company,  $4.50 
Cumulative  Convertible  A  Preferred 
(File  No.  7-8799). 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
seciuities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  3. 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  Uiereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 


Washington,  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
apphcations  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division 
of  Market  Regidation,  pursuant  to 
delegated  authority. 
Shiriey  E.  HoIUs, 
Assistant  Secretary. 
[FH  Doc.  86-3437  Filed  2-14-86;  8:4S  am] 
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[Releaae  Na  34-22889;  8R-NYSE-85^43] 

Selfflegulatory  Organixations:  New 
York  Stock  Exchange,  Inc;  Order 
Approving  Propoaod  Rule  Chang* 

The  New  York  Stock  Exchange.  Inc. 
("NYSE")  submitted  on  November  29. 
1985  copies  of  proposed  rules  changes 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  to  amend  the 
Supplementary  Material  to  NYSE's  Rule 
451  (Proxies)  and  Rule  465  (Company 
Reports  to  Stockholders)  concerning 
approved  charges  by  member 
organizations  to  issuers  in  connection 
witii  Rules  14b-l(c)  and  17a-3(a)(9)(u) 
under  the  Act.  The  proposed  changes 
relate  to  the  following:  (1)  The  second, 
and  final,  surcharge  diat  may  be 
charged  by  NYSE  member  organizations 
to  issuers  in  connection  with  proxy 
solicitations,  which  surcharge  is 
intended  to  complete  the  recoupment  of 
direct  and  indirect  start-up  costs 
incurred  by  NYSE  member  organizations 
in  complying  with  the  requirements  of 
Rules  14b-l(c)  and  17a-3(a)(9)(ii):  and 
(2)  a  charge  intended  to  ensure  that 
NYSE  members  and  their  agents  receive 
a  fair  and  reasonable  rate  of 
reimbursement  for  costs  incurred  to 
conqply  with  Rule  14b-l(c)  in  providing 
beneficial  ownership  information  to 
requesting  issuers.* 

L  Background 

In  July.  1983,  the  Commission  adopted 
new  paragraph  (c)  of  Rule  14b-l  under 
the  Act  to  improve  the  process  whereby 
issuers  communicate  with  shareholders 
whose  securities  are  held  in  street 


name.*  New  paragraph  (c)  required 
brokers  to  provide  issuers,  upon  request 
and  assurance  of  reimbursement  of 
reasonable  expenses  (direct  and 
indirect),  with  the  names,  addresses  and 
securities  positions  of  customers  who 
are  beneficial  owners  of  the  issuers' 
securities  and  who  have  not  objected  to 
such  disclosure.  The  Commission  also 
adopted  a  corresponding  amendment  to 
Rule  17a-3(a)(9)  under  the  Act  to  require 
that  the  customer  records  maintained  by 
brokers  for  street  name  holders  include 
whether  the  beneficial  owner  has 
objected  to  the  disclosure  to  issuers  oi 
his  or  her  identity,  address,  and 
securities  positions.* 

In  adopting  the  direct  shareholder 
commmiications  rules  the  Commission 
left  the  determination  of  reasonable 
costs  to  the  SROs.  because,  as 
representatives  of  both  issuers  and 
brokers,  tiiey  were  deemed  to  be  in  the 
best  position  to  make  a  fair  evaluation 
and  allocation  of  the  costs  associated 
with  the  amendments,  including  start-up 
and  overhead  costs.*  Accordingly,  the 
NYSE  formed  an  Ad  Hoc  Committee  on 
Identification  of  Beneficial  Owners  ("Ad 
Hoc  Committee"),  composed  of  issuers, 
broker-dealers,  banks,  ti-ansfer  agents, 
and  proxy  solicitors,  to  provide 
guidance  on  this  issue. 


'  Notice  of  the  propoMd  rale  change  togctbar  with 
the  terms  of  tubttance  of  the  propoeed  rule  change 
wai  given  by  iuuance  of  a  Commisaion  releaae 
(Securities  Exchange  Act  Release  No.  94-22883, 
December  1  ises)  and  by  pvblicatian  in  the  Padaral 
Reglato  (SO  FR  50245.  December  9, 1S8S).  No  written 
comments  were  filed  with  the  Commission  on  this 
proposal 


■  Secnrities  Exchange  Act  Release  Na  aoozi  Quly 
2S.1983).4SFRSS0S2. 

'  To  provide  time  for  the  detenninaUon  of 
reasonable  cosU  by  self-regulatoty  oiganisatiaas 
("SROs")  and  to  minimise  coats.  Am  Conmission 
estabUshed  January  1. 1965.  as  the  effective  date  for 
both  provisiotts.  Thereafter,  assodatiaaa 
i«prasantii«  Am  entitles  most  directly  affected  by 
the  rales  iofaitly  recoomiended  that  the  effective 
date  be  deferred  to  January  1,  ises,  and  agreed  to 
bdliUte  die  determinabon  and  allocation  of 
reasonable  coats  and  the  developaaent  of  an 
efficient  means  of  fumiahing  b«ieficial  owner 
informatioa  to  issuers.  The  Commissian  deferred  the 
effective  date,  as  requested,  tn  the  beUef  that  a 
cooperative  effort  would  reauh  in  the  best  system 
for  communicating  with  shareholders  while 
mslnttt"*'^  the  system  of  nominee  registratiaa. 

in  October  1985.  the  Committion  further  amended 
the  ahareholder  communicaUon  rules.  Rule  14b-l 
was  amended  to  allow  a  broker  or  dealer  to  employ 
an  intermediary  to  act  as  its  desipiated  agent  in 
performing  iU  obligations  under  the  rulea.  Tlia 
amendmenu  further  qiecified  the  time  bamea 
wiUiin  whidi  brokers  must  perfatm  ftoee  actiaaa 
lequaated  by  the  iaauer  as  required  under  the  rulea. 
Sm  •*.  Rule  14b-i  (a),  (b),  (c).  New  Rule  14b-Kd) 
makae  dear  that,  without  aaeuraaoe  of 
leimbursemant  by  die  iasuar  of  feasooabla  direct 
and  indirect  expenasa  incnitad  hi  ooBnectkw  wHh 
perfonniiv  its  obligations  under  the  rulea.  a  farakar 
or  dealer  need  not  satisfy  its  obUgatiana  under  Rule 
14b-l  (b)  or  (c).  These  amendments  became 
effective  January  1. 1988.  Securities  Exckaaga  Ad 
Releaae  No.  22SS3  (October  IS,  1S8S):  80  FR  4IS7X. 

«  Securities  Exchange  Ad  Releaae  No  aooa  Only 
2B.1983),48ntS6082. 
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A.  Surchaige  for  Proxy  MailingB  for 
Annual  Meetings 

Based  on  the  raconunandatioiu  of  the 
Ad  Hoc  Committee,  the  NYSE  proposed 
a  rule  change  in  January;  I9B6  that  the 
startHip  costs  associated  with  the 
implementation  of  the  rules  be  funded 
by  a  surcharge  of  $^  per  proxy  for  each 
of  an  issuer's  two  annual  meeting  proxy 
solicitations  subsequent  to  the  approval 
of  the  surcharge.  At  the  request  of  the 
Commiseion  staff,  the  NYSE  modified  its 
original  proposal  to  apply  the  surcharge 
for  only  one  year  and  agreed  to  submit 
actual  cost  data  when  it  proposed  an 
additional  surcharge  for  the  following 
year's  proxy  dissemination.* 

To  satisfy  their  commitment  to 
provide  the  Commission  with  actual  cost 
data  to  support  the  request  for  a  second 
year's  surcharge,  the  NYSE  conducted  a 
survey  to  determine  actual  start-up  costs 
incurmd  and  the  approximate  number  of 
proxies  mailed  to  recoup  brokers'  start- 
up charges  under  the  initial  proxy 
surcharge.  The  NYSE  obtained  data 
providing  the  number  of  carrying 
accounts  reported  to  the  Commission  in 
the  consolidated  FOCUS  Report  as  of 
December  31, 1984.  As  of  diat  date, 
brokers  reported  an  aggregate  of  22.5 
million  carrying  accotuits.  The  NYSE 
survey  covered  member  organizations 
reporting  9.9  million  carrying  accounts.* 

The  NYSE  states  that  available  survey 
data  indicates  that  a  second  and  final 
surcharge  of  approximately  $.185  per  set 
of  proxy  material  would  be  necessary  to 
reimburse  brokers  for  start  up  costs.'' 


*  Th*  ConmUaioD  •pprovad  as  initial  UO 
•uichargt  for  ooe  year**  anmal  iniMin  proxy 
•olidUtiaoa  oa  Marcti  28L IBSS  in  SecwitlM 
Kxciiaage  Act  RaleM*  Na  ZUna  March  2&  IDSS.  SO 
FR132B7. 

TIm  NYSE*!  Initial  coat  aatiaataa  which  aarrwl  aa 
tfaa  baaia  for  tha  originallBa  propoaal  war*  baaad  on 
the  aaaumptioD  that  brokar-daalara  would  ba 
nquirad  to  lolicit  "foma  34  millioa  aharaownara"  aa 
to  whathar  thay  would  obiact  to  diadoaura  of  thalr 
namaa  and  othar  infonaattoo  to  iaauar«  at  an 
estimated  coal  of  |a7D  par  aharaholdar.  Tha  34 
million  number  waa  taken  fron  a  IflSS  NYSE  aurvay 
of  all  ihareowners  inchidii^  Ihoaa  %vho  hold 
aecuriUea  in  their  own  naaaa  and  thoaa  who  hold 
lecuiitiea  throu^  bank*.  Bacauaa  brokar-daalara 
only  will  be  required  to  lolicit  ooniant  of  thoaa 
■hareownen  whose  lecuritiea  are  held  by  tha 
broker  in  street  name,  this  number  appeared  to  tta 
Inflated.  1S8S  FOCUS  daU  for  all  faroker<iealar8 
and  1084  FOCUS  daU  for  NYSE  Anna  indicated  that 
brokar^lealer  atreat  naraa  cuatomar  aooounta 
totaled  tuat  under  20  million  aa  of  Decambar  91, 
1884.  Therefore,  the  Commiaalon  datenninad  that 
further  cost  data  was  necaaaary  to  ssaest 
adequately  a  second  year  surcharge. 

*  NYSE  member  organizations  actually  account 
for  approximately  l&S  bUHob  of  the  22.5  millioa 
carrying  accouBts  lapgitsJ  in  tha  FOCUS  Raftort 
The  NYSE's  sanrey,  however,  waa  limltad  to 
membar  oisanisatieRS  repreaanMna>J  BiOiaa 
carrying  aooounta  (or  44%  of  tha  conaolidated 
FOCUS  total). 

^  8peetfka%.  tha  NYSBaaivay  daU  indicatad  tha 
follow  lug. 


The  Ad  Hoo  Cammittee  reviewed  and 
approved  the  results  of  the  NYSE's 
study  and  recommended  to  the  NYSE 
that  a  sacoiKl  and  final  surcharge  at  tha 
rate  of  $.185  per  proxy  be  adopted.  The 
NYSE  believes  that  the  aggregate  $.385 
per  proxy  surcharge  will  reimburse  the 
brokerage  industry  as  a  whole  although 
it  caimot  assure  that  each  individual 
brokerage  firm  will  recover  all  of  its 
start-up  costs. 

B.  Charge  for  Providing  Beneficial 
Ownership  Information  toRaquesting 
Issuers 

Under  the  requiremmta  of  Rule  14b- 
1(c),  a  broker,  either  directly  or  through 
its  agent  is  required  to  provide  an  issuer 
with  names,  addresses  and  securities 
positions  of  the  borker's  ctistomers  who 
are  beneficial  owners  of  the  issuer's 
securities  and  who  have  not  objected  to 
disclosure  of  such  information.  Rule 
14a-13(b)(3)  requires  that  issuers  who 
requeet  brokers  to^provitle  them  with 
infonnation  relating  to  beneficial 
owners  of  the  issuers'  securities, 
pursuant  to  Rule  14b-l{c),  pay  the 
broker*'  reasonable  expenses,  both 
direct  and  indirect,  of  providing  the 
beneficial  owner  information.  Rule  14b- 
1(d)  permit*  a  broker  not  to  comply  with 
the  requirements  of  Rule  14b^l(c)  where 
the  issuer  does  not  provide  assurances 
of  reimbursement  of  the  broker's 
reasonable  expenses,  both  direct  and 
indirect,  iacnrred  in  complying  with 
these  requirements. 

The  Ad  Hoc  Committee  (x>nsidered 
what  the  borkers'  reasonable  costs  for 
maintaining  and  providing  beneiicial 
ownership  data  would  be,* 


•  8tart-^>  ooata  aval  aged  approxiinataiy  SjBOO  par 
canying  account  raportad  al  Decambar  31. 1084. 

•  An  average  of  approxiaMlaly  l.B  seta  of  proxy 
material  was  provided  per  carrying  account 
reported  at  December  31, 1984. 

•  Tha  aggregate  amount  of  the  surcharge, 
necaaaary  to  reimburse  the  indicated  start-up  ooata 
incurred  by  the  brokaraga  laduatry  (1.800  par 
account),  would  ba  tJSS  per  sat  of  proxy  matariala 
mailed  in  connection  with  tha  iasuer's  proxy 
soUdtationa  for  tha  two  annual  meetings  held  after 
March  28, 188S. 

•  Based  on  this  data,  and  #««■  Iha  firal  yaar'a 
proxy  surcharge  of  $.20  per  proxy,  tha  second,  and 
flnal  surcharge  would  need  to  be  ILISS  to  recover 
estimated  start-up  costs. 

The  survey  data  used  by  the  NYSE  waa  compiled 
in  October  IBM  and.  acoordiag  to  tha  Bxchai^e, 
repreaanta  the  beat  date  availaUa  at  tha  time  the 
Exchange  prepared  tha  propoaad  rule  change  for 
filing  with  the  Commiaaion.  Telephone  conversation 
between  Michael  Cavalier.  Branch  Chief,  Division 
of  Market  Regulation,  and  Paul  Wydskala.  NYSE, 
January  29. 1988. 

•  As  tha  NYSE  noted  in  Its  fllinf.  bath  tha 
Commiaaion  and  tha  Ad  Hoc  Cnmwittea  baiiava 
that  an  intennedlary.  aottag  aa  Iha  daal^ala44^aBt 
of  responding  brohardaalawt  Innaoaaaaiy  to  ■the 
effective  implaasentatiaa  of  tha  sharaholdsr 
communication  rulaa  aa  amewriari  in  Sacuritlaa 
Exchange  Act  Ralaaaa  Na  22S33  (October  It,  19St); 


Representatives  from  the  Securities 
Industry  Aaaociatioo  estimated  the  costs 
to  be  appfoximatsly  $M9  per  name.  The 
Committea  accepted' this  figure  and 
recommendad  to  the  NYSE  that  the  fair 
and  reasonable  charge  for 
reimbursement  of  brokers  for  providing 
beneficial  ownership  information  to 
requesting  issuers  be  set  at  $.065  per 
name;* 

n.  Discussion 

Undar  Section  19(b)  of  the  Act  the 
standard  for  approval  of  a  proposed 
SRO  rale  change  is  that  the  proposal  be 
consistent  with  the  requirements  of  the 
Act  and  the  rales  and  regulations 
thereunder  applicable  to  such 
organization.  Section  e(b)  of  the  Act  sets 
forth  the  general  requirements  for 
exchange  rules.  Section  6(b)(4)  requires 
that  exchange  rales  provide  fctr  the 
equitable  alliTcation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members  and  issuers  and  other  persons 
using  the  facilities  of  an  exchange. 
Section  e(b)(5)  requires,  among  other 
things,  that  exchange  rules  promote  just 
and  etiuitable  principles  of  trade  and 
that  they  are  not  designed  to  permit 
unfair  discrimination  between  issuers, 
brokers,  or  dealers.  Section  6(b)(8) 
prohibits  any  exchange  rule  from 
imposing  any  burden  on  competition  not 
necessary  or  appropriate  in  fiulherance 
of  the  purposes  of  the  Act  In  this  case, 
the  Commission  believes  that  to  the 


so  FR  4287Z.  The  inlemadiaiyi  would  aarva  as  a 
central  procaaaing  agent  l>atw«an  brokers  and 
Issuer*  In  the  tratumisaion  of  beneflcial  ownership 
data  and  would  paifuiui  related  luokers' 
administrative  fonctiona.  The  nee  of  an 
intennadiary  woold  aaattfe  Itoth  diant 
confidentiality  and  standardized  delivery  fomsL  . 
Rule  14b-l(c)  allows  a  broker  to  employ  an 
intermediary  to  act  as  its  designated  agent  In 
performing  its  obligations  under  the  Rule.  While  the 
'  Commission  anticipates  that  brokers  generally  will 
choose  to  employ  an  agent  under  the  Rule,  and  that 
the  agent  employed  generally  will  be  the 
intennedlary  selected  by  the  Ad  Hoc  Committee — 
lECA  intermediary  Servioas,  a  wholly-owned 
subsidiary  of  Independent  Election  Corporation  of 
America    emptoyii^  an  inlennediary  is  not 
required  by  the  Rule. 

The  NYSE  alao  noted  that  the  Ad  Hoc  Committee 
had  considered  the  fees  lECA  bitermedlary  Servicea 
propoaes  to  charge  iaauars  for  ila  aarviiaa  and 
determined  the  nhargas  to  be  raaaonabla.  Tlia 
proposed  rate  of  reimbursement  of  brokers  for 
providing  such  information  to  issuers  do  not  Include 
fees  which  might  be  charged  by  an  intaraadlafy 
agent  used  by  the  broker  to  comply  with  ita 
obligatioiu  under  Rule  14l>-l(c). 

*  In  a  separata  matter,  the  NYSE  has  filed  writh 
tha  Commission  a  propoaed  rule  change  (File  Na 
SR-NYSB  as  48)  amending  the  Supplementary 
Matarial  to  Roiea  4m  and  488 1 
lalaa  of  laiaabmaamanl  of  ■ 
connection  with  forwarding  proxy  and  i 
report  mailings  to  benefldal  shareowners. 
Sacuritlaa  Exchange  Act  Releaae  No.  ttr«e 
(Dacaaibar  a,  taas).  SO  m  404U. 


ibdiwt  Regiater  A  Vo*>  51.  N«  32  /  Tuetday.  Febru«y  tS.  IMS  A  Nrttcw 


extend  that  the  surcharge  for  proxy 
mailings  for  annual  meetings  and  the 
allowable  charge  for  brokers  providing 
beneficial  ownership  information  to 
requesting  issuers  that  would  be 
allowed  under  the  proposal  are 
reasonable  and  fairly  allocated,  they 
will  meet  the  standards  of  the  Act 
In  determining  to  have  the  SROs 
develop  a  reasonable  allocation  of  costs, 
the  Commission  recognized  the  need  to 
balance  the  interests  of  broker-dealers 
and  issuers  in  an  area  requiring  difficult 
estimates.  The  data  collected  by  the 
NYSE  in  the  course  of  its  study  of 
brokers'  start-up  costs  appear  to  support 
the  NYSE's  assertion  that  a  second,  and 
final  surcharge  of  $.185  is  necessary  to 
reimburse  brokers  for  start-up  costs 
incurred  in  complying  with  the 
requirements  of  Rules  14b-ltc)  and  17a- 
3(a)(9)(ii).  In  addition,  the  estimates  of 
representatives  of  the  Securities 
Industry  Association,  as  proposed  by 
the  NYSE  and  its  Ad  Hoc  Committee, 
proviiie  a  reasonable  basis  for 
establishing  a  charge  of  $.065  per  name 
as  the  fair  and  reasonable  rate  of 
reimbursement  for  brokers  for  providing 
benefioial  ownership  information  to 
requesting  issuers.^"  Moreover,  the  fees 
do  net  appear  to  imfairly  discriminate 
among  issuers  because  all  issuers  have 
the  opporttmity  to  request  information 
reganding  their  beneficial  owners,  and 
more  than  a  narrow  class  of  issuers 
appears  to  be  interested  in  receiving  this 
information.** 

The  Commission  believes  that  this 
proposal  is  the  result  of  good  faith 
negotiation  between  representatives  of 
broker-dealers  and  issuers  and  is 
endorsed  by  associations  representing 
both  groups.  Accordingly,  the  amoimt  of 
the  final  surcharge  and  the  charge  for 
brokers  providing  beneficial  ownership 
information  to  issuers  appeafs  to  be 
reasonable  and  thus  consistent  with  the 
section  6{b)r4)  of  the  Act 

in.  Cooclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
reqtiirements  of  the  Act  and  the  rules 


'•  The  Commission  notes  that  the  American 
Society  of  Coiporate  Secretariea  ("ASCS")  did  not 
obiect  to  the  proposed  charges.  See  letter  from 
Stephen  P.  Norman,  Chairman,  Securities  Industry 
Committee.  ASCS.  to  Richard  A.  Grasso,  Executive 
Vice  President  NYSE,  dated  November  25, 198S. 

■ '  It  is,  of  course,  possible  for  s  rule  nominally  to 
apply  acroas-the-board  but.  by  virtue  of  an  uneven 
impact  to  impose  inappropriate  competitive 
burd^nt  Tha  Coaunission  has  been  unable  to 
identify  any  such  impacts  from  this  propoaed  rale. 
The  cosU  of  this  projioaal  for  any  given  iaauar  will 
not  be  signiiicanL  and  they  vrill  ba  borne 
propotttonaUly  by  each  iaauar  in  aocofdanca  with 
the  numbar  of  proxies  it  distributat. 


and  regnlatioos  thereunder  applicaUe  to 
a  natitmai  secnritias  exchange  and.,  in 
particular,  the  reqainmentaof  Sectians 
e(b)(4).  6(b)(5).  and  6@))(^  ami  tha  rules 
and  regulatif  tlBieuuder. 

It  is  therefon  onkred.  parsaant  to 
sectkxn  19(b)|^  of  the  Act  that  the 
above-mentianed  proposed  rule  change 
be,  and  hereby  is,  appmved. 

For  the  Commission  by  the  Division  of 
Market  Regulatkm.  pursuant  to 
delegated  authority. 

Dated:  February  11. 1988. 
John  Whariar, 
Secretary. 
[FR  Doc.  8&-3435  Filed  2-14-86:  8:45  am] 
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[fMaase  No.  34-22887;  FDa  Na  SR-OCC- 
88-1] 

Salf-Regulatory  Organlzationa;  Notice 
of  Finng  aixl  Imtnadlata  EffocttvanM* 
of  Propoaed  Rule  Cttange  by  Options 
Clearing  Corp. 

On  January  3, 1986.  die  Options 
Clearing  Corporation  ("OCC")  filed  a 
proposed  rale  rhaagw  with  tha 
Commission  under  Section  tg(b)(l)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act").  The  Commission  is  publiahmg 
this  Notice  to  solicit  commant  on  the 
rule  change. 

OCC  stated  that  tha  purpose  of  the 
filing  is  to  permit  its  Clearing  Members 
to  use  an  electronic  data  procassBig 
pledge  system  ("EDP  Pledge  System^  1* 
for  pledging  sectuities  to  meet  margin 
and  oleanng  fund  obligatiaas.  The 
present  procedure  requires  physical 
delivery  of  a  depository  receipt 
representing  securities  held  in  the 
custody  of  an  approved  bank,  trust 
company  or  other  depository.  The 
proposed  rule  change  provides  that  the 
imderlying  securities  pledged  through 
the  EDP  Pledge  System  are  pledged  with 
the  same  legal  efiect  as  if  a  depository 
receipt  had  been  filed. 

OCC  states  in  its  filing  that  the 
proposal  is  consistent  with  the  purposes 
and  requirements  of  section  17A  of  the 
Act  in  that  it  will  increase  processing 
efficiency  without  affecting  the  rights 
that  OCC  presently  has  in  respect  of 
securities  depositeid  by  Clearing 
Members  as  collateral. 

The  rule  change  has  become  effective 
piuvuant  to  section  19(b)(3)(A)  of  the 
Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 


Act  Ralal«b-4.  i  t  any  tiraa  witfafai  60 
days  of  the  filing  of  aoch  proposed  rule 
change,  His  CoBamission  may  siaBmarily 
abrogate  such  change  if  it  appears  to  the 
Commission  that  sudi  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors 
or  otherwise  in  fiulherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  perscms  are  invited  to 
submit  written  data,  views  and 
argummts  concerning  the  proposal. 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington.  D.C 
20549.  Copies  of  the  filing,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  die  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  D.C 
20549.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  11, 19e& 

For  the  CotBabaaiaa,  lijr  the  Divisiaii  of 
Market  Regdatiaa,  purauairt  to  dalagated 
authority. 

Dated:  Febraaqr  10,18m.. 
Shirley  B.BoMs, 
Asaiatamt  Secntary. 
[FR  Dot  86-a«8  Piled  2-14-88:  e.-45  amj 

I  CODE  ssit-ei-a 


■  CuRantly.  OOC  accapU  pledget  tiirough  tha 
Depoallary  Tniat  ConM>any'a  (ttia  "DTQ 
Participant  Tarainal  Sylaa,  DTCa  atoutounic  data 
praoaaaii«  piadga  syalaa  sMa  tha  aabiaet  of  two 
pnviaM  flitaii,  8R-inC-»-aaiMt8R-DTC-aa-7. 


DEPART1IENT  OF  STATE 
(PubVcNoHeaftSSl 

i 

Agency  Form  Submitted  for  0MB 
Review 

AOENCV:  Department  of  State. 
ACTION:  In  accordance  with  the 
provisions  of  the  Paperworic  Reduction 
Act  of  198a  the  Department  has 
submitted  a  proposed  collection  of 
infonnation  to  the  Office  of 
Management  and  Budget  for  review. 

tUMMARV:  The  following  summarizes 
the  information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request— New. 

(2)  Originating  office— Office  of  Legal 
Adviser.  f 


BEST  COPY  AVAILABLE 
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(3)  Title  of  information  coUectior 
Questionnaire  Involving  South  Africa 
and  Fair  Labor  Standards. 

(4)  Frequency — Annual. 

(5)  Respondents — U.S.  flnns  operating 
in  South  Aftica. 

(6)  Estimated  number  of  responses — 
loa 

(7)  Estimated  total  number  of  hours 
needed  to  respond — 3,000. 

The  Hnal  rule  containing  this 
collection  of  information  was  published 
in  the  Federal  Register  on  December  31. 
1985  (50  FR  53308). 

Additional  information  or  comments: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Gail ).  Cook  (202)  632-3528. 
Comments  and  questions  should  be 
directed  to  (OMB)  Francine  Picoult  (202) 
395-7231. 

Dated:  February  14. 1986. 
Donald ).  Bouchard. 
Assistant  Secretary  for  Administration. 
[VR  Doc.  86-3364  Filed  2-14-86;  8:45  amj 

MUJNO  COOC  4710-M-M 


(PuMc  Notice  CM-8/941  ] 

Amorfcan  Private  Sector  Ovartaas 
Security  Advtaory  Council;  Meating 

Under  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  dated  October  6, 1972.  the 
Department  of  State  annoimces  a  closed 
meeting  of  the  State  Department — 
American  Private  Sector  Overseas 
Security  Advisory  Council  on  April  3. 
1986  at  9:30  A.M.  in  Room  1105,  U.S. 
Department  of  State.  Under  the 
provision  of  the  United  States  Code 
Title  5.  Section  S52b(c)(l)  and  (4)  and 
Executive  order  #12356,  it  has  been 
determined  the  meeting  will  be  closed  to 
the  public.  This  decision  relates  to  the 
anticipated  disclosure  of  matters  that 
are  to  be  kept  secret  in  the  interest  of 
national  defense  and  foreign  policy  and 


items  of  a  privileged  commercial  nature. 
The  agenda  will  include  a  discussion  of 
current  U.S.  foreign  policy  on  responses 
to  terrorist  incidents  and  threats, 
committee  reports  on  contingency 
planning  and  results  of  a  survey 
conducted  by  the  Council  on  security 
needs  of  the  American  private  sector 
operating  overseas.  For  further 
information,  please  contact  Mr.  Vernon 
E.  Bishop  at  202-647-5220. 

Dated:  February  7. 1988. 
David  C  Fields. 

Director  of  the  Diploma  tic  Security  Service. 
(FR  Doc.  86-3919  Filed  2-14-88;  8:45  am] 

MUNM  COOC  4710->4-« 


DEPARTMEHT  OF  TRANSPORTATION 

Offica  of  ttM  Sacratary 

Aviation  Procaacflnga;  Application  of 
Atlantic  QuH  AirHnaa  for  Carttflcate 
Authority 

AQCNCY:  Department  of  Transportation, 
Office  of  the  Secretary. 

ACTION:  Notice  of  order  to  show  cause 
(Order  8&-2-25).  Docket  43184. 


:  The  Department  is  directing 
all  interested  persons  to  show  cause 
why  it  should  not  issue  an  order 
granting  Air  Illinois.  Inc.  d.b.a.  Atlantic 
Gulf  Airlines  a  certificate  to  engage  in 
foreign  scheduled  air  transportation  of 
persons,  property,  and  mail. 

DATe  Persons  wishing  to  file  objections 
should  do  so  no  later  than  March  5. 1986. 


:  Responses  should  be  filed  in 
Docket  43184  and  addressed  to  the 
Documentary  Services  Division. 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  Room  4107, 
Washington,  DC  20590  and  should  be 
served  on  the  parties  listed  in 
Attachment  A  to  the  order. 


FOn  FURTHER  INFORMATION  CONTACT 

Carol  A.  Szekely.  Special  Authorities 
Division,  P-47,  U.S.  Department  of 
Transportation,  400  7th  Street.  SW.. 
Washington.  DC  20590  (202)  755-3812. 

Dated:  February  11, 1988. 
Matthew  V.  Scocossa, 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  86-3445  Filed  2-14-88:  8:45  am] 

■LUNQ  COOC  4S1»4Al 


Aviation  Procaadlngt;  Propoaad 
Revocation  of  ttia  Sectiona  401  and 
418  Cartlficataa  of  Capitol  Air.  Inc. 

agency:  Department  of  Transportation, 
Office  of  the  Secretary. 
ACnON:  Notice  of  order  to  show  cause, 
(Order  86-2-24)  Docket  43797. 

•UHNtARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  revoking  the  certificates 
of  Capitol  Air,  Inc.,  issued  under  section 
401  and  418  of  the  Federal  Aviation  Act. 
DATE:  Persons  wishing  to  file  objections 
should  do  so  no  later  than  March  5, 1986. 
ADDRESSES:  Responses  should  be  filed 
in  Docket  43797  and  addressed  to  the 
Documentary  Services  Division, 
Department  of  Transportation,  400  7th 
Street,  SW.,  Room  4107,  Washington, 
D.C.  20590  and  should  be  served  on  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  A.  Szekely,  Special  Authorities 
Division,  P-47,  U.S.  Department  of 
Transportation,  400  7th  Street,  SW., 
Washington,  D.C  2059a  (202)  755-3814. 

Dated:  February  11, 1986. 
Matthew  V.  Soooona. 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

(FR  Doc.  88-3436  Filed  2-14-86;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  Public  Convanianca  and  Necessity  and  Foreign  Air  Carrier  Permits;  Week  Ended  February 
I  7. 1M6 

Subpart  Q  AppUcaHons 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  DOT  may  process  the  applicaiton  by  expedited  procedures.  Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  procedings.  (See  14 
CFR  302.1701  et  seq.) 


Fabi  3,  19SS.. 


43775 


Otwn  A«  SwvK*.  Inc .  c/o  BH  MMw.  Bil  MMw  AnocialOT.  StiM  804,  1341  Q  StrMt.  NW..  Wmhnffton,  OC  20006. 

AppHcaion  o<  Own  Air  Swvtoa.  Inc.  purauani  to  McHon  40i(dXl)  o«  »<•  Act  and  Sul^trt  O  ol  •!•  RagUMtont  muHli  mMttaWi  to  angaga  In 
Mfiapoftatton  o«  panona,  proparty  and  matt  Batwaan  any  poM  In  any  Mala  in  tw  UnMad  Slalaa  or  »a  OtaMct  o«  Coiumtila.  or  any  Mn«ory  or 
•w  UnHad  Stalaa.  «<d  any  ottiar  pant  m  any  Slala  ol  tia  Unllad  Stalaa  or  tia  OMrtcl  tt  Cdkintm.  or  any  tanMory  or  poiimlaw  ol  *ia  UrUM 

ConlonnInQ  ^fpltctxioi^  Mottons  lo  MoiWy  8cop<  Mid  Ahmws  (RAy  Iw  Mvd  by  Msfon  3,  IMSb 


:3J8A.!iA\/A  YSGj  laBi 
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PiWMan  IKMi^wi^  Mtaaa  Corpoiallon,  c/o  Jamaa  L  OtNtt.  ZMtaN.  SaoiM.  n— <iar9ar  S  Jehnaen.  SI 

rimaiiMt t  -^-nii- *'-' —  "n ' -"  *"  ****"■  402  o(  irw  Act  and  StOpan  Q  ol  tia 

toralvi  air  e«Tiar  parmM  to  add.  aa  an  InMnnadMa  poiM  to  K*  cutiant  IMHd  OMMi  Paliiwin  nMa.  Oopaakagan, 
Anawara  laayte  Mad  by  March  7,  1966. 


SMal  NW.  WaaMngbn.  DC 
raquests  an  amandmant  to  ** 


FhyiUi  T.  Kayibr. 

Chief,  Documentary  Senhcea  Division. 
(FR  Doc.  86-3444  Filed  Z-14-86;  8:45  am] 
■MXMM  cow  4610-6S-M 


National  Highway  Traffic  Safety 
Administration 

Denial  of  llotor  Vehicle  Defect 
Petitions 

This  notice  sets  forth  the  reasons  for 
the  denials  of  petitions  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  under  section  124  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381. 1410a). 

On  May  30, 1985  the  agency  informed 
Delmer  Harris  of  Stanley,  Kansas,  that  it 
was  denying  his  petition  to  determine 
that  a  safety  related  defect  attributable 
to  rust  exists  in  MacPherson  front 
suspension  towers  on  1974  Subaru  DL 
passenger  cars.  The  agency  had 
previously  investigated  alleged 
corrosion  of  the  body/undercarriage 
sheet  metal  supporting  the  front 
suspension  and  steering  components  on 
1973-74  Subarus  (Engineering  Analysis 
E80-025)  but  had  closed  the 
investigation  in  June  1983  because  of  the 
relatively  low  number  of  reports  %vith 
low  severity  levels.  The  agency  decided 
that  further  investigation  of  Mr.  Harris' 
problem  was  unwarranted. 

On  October  7, 1985.  Ed  Strelau  of 
Cincinnati,  Ohio,  asked  the  agency  to 
conduct  an  investigation  into  corrosion 
and  breakage  of  the  sheet  metal  tie  rod 
arms  on  1976  Audi  Fox  vehicles.  The 
agency's  files  revealed  only  one  other 
complaint,  and  concluded  that  there  was 
no  justification  for  conducting  an 
investigation,  and  Mr.  Strelau  was 
informed  on  November  19, 1985,  that  his 
petition  was  denied. 

Jeffrey  T.  Meyers  of  Detroit,  Michigan, 
asked  the  agency  on  April  26, 1985,  to 
conduct  a  safety  investigation  into 
breakage  of  flexible  blade  engine 
cooling  fans  on  1977  Chevrolet  Camaro 
passenger  cars.  Mr.  Meyers'  petition 
was  assigned  file  number  P85-22.  In 
response  to  NHTSA  inquiry,  General 
Motors  forwarded  29  complaints 
covering  1976  cmd  1977  Camaro  fans 


(both  models  share  the  same  engine 
compartment,  fan,  and  engine 
spedficatioas),  and  the  agency  found  sue 
more  in  its  files.  However,  in  relation  to 
the  overall  size  of  the  fleet,  no  pattern  or 
failure  trend  emerged  that  would  suggest 
the  existence  of  a  safety  related  defect. 
Since  there  did  not  appear  to  be  a 
reasonable  possibili^  that  an  order 
requiring  the  manufacturer  to  notify  and 
remedy  would  be  issued  at  the 
conclusion  of  an  investigation,  Mr. 
Meyers'  petition  was  denied  on 
November  20. 1985. 

The  agency  has  also  recently  denied 
two  petitions  filed  by  the  Center  for 
Auto  Safety.  The  first,  dated  May  24, 
1985,  alleged  that  1983-85  Ford 
passenger  cars  with  fuel  injected  3.8  and 
5.0  litre  engines  may  contain  a  safety 
related  defect  due  to  stalling.  The 
petition  was  assigned  file  P85-24. 
NHTSA  inquiry  did  disclose  the 
existence  of  a  problem:  there  were  a 
reported  fourteen  accidents  and  three 
injuries  allegedly  resulting  fit)m  stalling. 
Through  its  service  information,  Ford 
acknowledged  the  existence  of 
driveability  problems  in  cars  equipped 
with  electronic  ingnition  controls.  These 
problems  involve  surge,  spark  knock, 
momentary  increase  of  idle  speed,  fast 
idle,  loss  of  power,  mechanical -noise, 
bucking,  jerking  on  deceleration,  rough 
idle,  unexpected  momentary  engine 
speed  decrease,  failure  to  start,  stalling 
on  transmission  engagement,  hesitation 
and  misfire  during  steady  speeds,  etc. 
However,  the  service  bulletins  and 
NHTSA  analysis  revealed  no  one  item 
which  could  be  described  as  the  causal 
factor  for  these  problems  and  no  pattern 
emerged.  Moreover,  given  the  vehicle 
population  of  2.2  milHon  vehicles,  the 
niunber  of  complaints  did  not  indicate  a 
trend  indicating  a  safety  related  defect. 
"The  second  petition,  filed  on  June  13, 
1985,  alleged  the  existence  of  a  safety 
related  defect  caused  by  cracking  of  the 
junction  of  the  fuel  filler  neck  with  the 
fuel  tank  on  1975-1981  Chevrolet 
Camaro  and  Pontiac  Firebird  passenger 
cars.  This  file  was  designated  P85-25. 
Agency  review  indicated  that  twenty- 
five  complaints  had  been  made  covering 
a  vehicle  population  exceeding  two 
million  and  the  odor  of  raw  gasoline 


alerted  the  drivers  to  the  need  for 
service  attention.  None  indicated  that 
there  had  been  a  rear  end  collision  or  a 
fire,  and  because  of  the  facts  that  there 
are  no  spark  sources  at  the  rear,  and 
leakage  in  the  unconfined  air  space 
results  in  an  air-fuel  ratio  too  lean  for 
ready  ignition,  the  agency  determined 
that  were  an  investigation  conducted, 
there  was  no  reasonable  possibility  that 
an  order  would  be  issued  at  the  end  of  it 
requiring  notification  and  remedy. 
"The  first  petiton  was  denied  on 
November  26, 1985,  and  the  second. 
November  27, 1985. 

(Sec.  124.  Pub.  L  93-492;  88  Stat.  1470  (15 
U.S.C.  1410a);  delegations  of  authority  at  40 
CFR  1.50  and  501.8) 

Issued  on  February  12. 1988. 
Geoige  Paiker, 

Associate  Administrator  for  Enforcement. 
(FR  Doc.  86-3442  Filed  2-14-86;  8:45  am) 

MLUNQ  CODE  4S10-SS-M 


VETERANS  ADMINISTRATION 
Agency  Form  Under  OMB  Review 
agency:  Veterans  Administration. 
action:  Notice. 


The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extension  and  hsts  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form.  (2)  the  title  of  the 
forum,  (3)  The  agency  form  number,  if 
applicable.  (4)  how  often  the  form  must 
be  filled  out,  (5)  who  will  be  required  or 
asked  to  report,  (6)  an  estimate  of  the 
number  of  responses,  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h)  of  Pub.  L.  96-511 
applies. 

ADDRESSES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Nancy  C.  McCoy,  Agency 
Clearance  Officer  (732),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420,  (202)  389- 
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2146.  Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer.  Office  of 
Management  and  Budget.  726  Jackson 
Place.  NW..  Washington.  DC  20503.  (202) 
39S>7316. 

OATU:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  80  days  of  this 
notice 


Dated:  February  11. 1988. 

By  direction  of  the  Administrator. 
Susan  LtviBgataiie, 
Associate  Deputy  Administrator  for 
Management 

Extensiao 

1.  Office  of  Budget  and  Finance 

2.  Monthly  Summary  of  Payroll 

Deductions  for  Government  Life 
Insurance 


3.  VA  Form  4-BOOa 

4.  Monthly 

5.  Businesses  or  other  for-profit 

6.  588  responses 
7. 147  hours 

8.  Not  applicable 

(FR  Doc  86-3384  Filed  2-14-86;  8:46  am] 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  51.  No.  32 

Tuesday.  February  1&  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5  U.S.C.   552b{e)(3). 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CrrATION  OF 
PREVIOUS  ANNOUNCEMENT:  49  FR  5141. 
February  11. 1986. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  February  12. 1986. 10:00 

a.it). 

CHANGE  IN  THE  MEETING:  The  following 

item  has  been  added: 

Item  No.  and  Docket  Nos.  and  Companies 

M-6— RM85-1-000. 148, 150  and  152  (Parts  A- 
D).  Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol  (Citizens 
Energy  Corporation.  Natural  .Gas  Pipeline 
Company  of  America.  Southern  Natural 
Gas  Company.  Texas  Eastern  Transmission 
Corporation.  Northwest  Pipeline 
Corporation  and  American  Gas 
Association  and  Arkla  Energy  Resources) 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  66-3567  Filed  2-13-86:  3:22  pm] 

•lUJNQ  COOE  STIT-^-M 
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Tuesday 
February  18,  1986 


Part  II 


Office  of 
Management  and 
Budget 

Budget  Rescissions  and  Deferrals;  Notice 


UM  I 
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OFFICE  OF  MANAQEMENT  AND 
BUOQET 


In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
seventy-seven  new  rescission  proposals 
totaling  $0,945,651,335,  twenty-seven 
new  deferrals  of  budget  authority 
totaling  $15,191,970,508,  and  fifteen 
revised  deferrals  of  budget  authority 
totaling  $7,063,442,822. 

The  rescissions  affect  programs  in  the 
Departments  of  Agriculture,  Commerce, 


Education,  Health  and  Human  Services, 
Housing  and  Urban  Development, 
Interior,  Justice,  Labor,  Transportation, 
and  Treasury,  Funds  Appropriated  to 
the  President,  National  Aeronautics  and 
Space  Administration,  Office  of 
Personnel  Management,  Appalachian 
Regional  Commission,  Corporation  for 
Public  Broadcasting,  National 
Endowment  for  the  Humanities,  State 
Justice  Institute,  and  the  United  States 
Railway  Association. 

The  deferrals  affect  programs  in  the 
Department  of  Commerce,  Defense — 
Military  and  Civil,  Energy,  Health  and 


Human  Services,  Housing  and  Urban 
Development,  lustice,  Labor, 
Transportation,  and  Treasury,  Funds 
Appropriated  to  the  President,  the 
Commission  on  the  Ukraine  Famine,  the 
Railroad  Retirement  Board,  and  the 
United  States  Information  Agency. 

The  details  of  these  rescission 
proposals  and  deferrals  are  contained  in 
the  attached  report. 
Ronald  Reagan, 
The  White  House, 
February  5,  Iflse. 
■KUNQ  coot  >110-«t-ll 
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COHTWTS  OF  SWCIM.  ItSSASE 
(in  ««,.nd,  of  dolUr.)  ^^^  ^^^^^ 

Original  Currtnt 

■■■  RMCltilon    Stquttttr     Rncltslon 


CONTEKTS  OF  SPECIAL  ICSSAGE 
(In  thousands  of  dollars) 


IM-} 
-• 


M*-XO 
■M-ll 
M«-lt 

aM-13 

■••14 
MC-IS 

RM-lt 

■M*17 


rvnd*  Approprlattd  to  tht  Prtsldtnt 
Hunilatoral  Atilttanct 
IntamatloiMl  organlzatloM  and 
prograaa 5l,7ii 

OtpartMnt  of  AgrlcuUurt 
Agricultural  Stabilization  and 
Constrvatlon  Strvlct 

Rural  cltan  wattr  prograa. •.OO" 

Agricultural  coMtrvotlon 

prograa. 140 ,831 

Mattr  bank  progra*. '  ''^ii 

Oalrv  IndMdlty  prograa. " 

Rural  tltctrlfleatlon  Administration 
RalabursoMflt  to  tht  Rural 
tiKtrlflcatlofl  and  ttltphont 
rt»oinng  fund  for  Inttrtst 

MMIdiM  and  losses 100.000 

^irchu*  of  Rural  Taltphono 

iMk  capital  stock 30.000 

ttrwirt  NoM  Administration 

iMral  dtMlapMnt  loan  fund....     13,f74 
toll  CMstrvatlofi  Strvica 
MtorsMd  and  flood  prtwntlon 

attrttloAS «l.*01 

•rtat  plains  consarvatlon 

pr«gfaa. •••'• 

Food  and  nutrition  Sorvlet 
Foad  dwMtlOM  prograa. >.183 

Otpartvnt  tf  CoMtrct 
Ecanwle  Otvtiapmnt  Administration 

icoowlc  d«»t1»atnt  asslstanct         

prograv 109,200 

Inttntatlonal  Tradt  Adalnlstratlon 

Oporatlens  and  adalnlstratlon..  20.000 

National  Octanic  and  Ataosphtrlc 
A«a1*1stratlon 
Optratlont.  rtttarch.  and 

facllltia* ««.604 

National  Taltcoaaunlcatlons  and 
Inforaatlon  Administration 
PvblU  ttltcoMunlcatlons  facllltltt. 
planning  and  construction 22.800 

Oopartatnt  of  Education 
Off let  of  Elaatntary  and 
StCOMary  Education 
Comptnsatorj  tducatlon  for  tht 


11.9S1 


39.760 


6,000 


0 
0 
0 

140,839 
8.371 

0 

100.000 

1,290 

28.711 

Q 

11.I78 

0 

60.401 

0 

6.606 

0 

8.111 

7.891 

101,309. 

710 

19.290 

3.ai 

63,323 

980 

21.820 

RESCISSION 
NUMBER 


ITEN 


Original 
Rescission 


BUDGET  AUTHORITY 


Sequester 


Current  ~ 
'  Rescission 


R86-19 
R86-20 


R86-21 
R86-22 

R86-23 


R8e-24 

R86-2S 
R86-26 

R86-27 


R86-28 


R86-9 

R86-29 

R96-30 

R86-31 


RB6-32 
R86-33 

R86-34 


R86-3S 

R86-36 
R86-37 
R86-38 


disadvantaged 7.S00 

Special  programs ^ 40,200 

Office  of  Bilingual  Education  and 
Hinorlty  Languages  Affairs 

iMigrant  education 30.000 

Office  of  Special  Education  and 
Rehabilitative  Services 
Education  for  the  handicapped..  104.688 

Rehabilitation  services  and 

handicapped  research 126 .58S 

Payments  to  Institutions  for 

the  handicapped 3,1U 

Office  of  Vocational  and  AduH 
Education 

Vocational  and  adult  education.    24S.962 
Office  of  Postsecondary  Education 
Student  financial  assistance...    4S6.347 

Higher  tducatlon 193,160 

Special  Institutions 

Howard  University 8.000 

Office  of  Educational  Research  and 
Improvement 
Libraries 34.500 

Department  of  Health  and  Human  Services 
Htalth  Resources  and  Services 
Administration 
Htalth  resources  and  strvlcts..    211,4SS 

Indian  health i 24.262 

Indian  health  facllltiM 38,642 

Centers  for  Disease  Control 
Disease  control,  rtstarch,  and 

training 34,096 

National  Instltutts  of  Health 

National  Cancer  Institute 6,800 

National  Heart.  Lung  and  Blood 

Institute U.469 

National  Institute  of  Diabetes 
and  Digestive  and  Kldnty 

Diseases 7.980 

National  Institute  of 
Neurological  and  Communicative 

Disorders  and  Strokes 9,554 

National  Institute  of  Allergy 

and  Infectious  Disease 1,913 

National  Institute  of  General 

Hedical  Sciences 7,358 

National  Institute  of  Child 
Health  and  Human  Development..     I.ISO 


323 
2,418 


1.290 

60,324 

51.146 

2.615 


0 
12.278 

301 
1.483 


7.177 
37.782 


28.710 

44.364 

75.439 

446 


35,625    210,337 


456,347 
180.882 

5.699 
33.017 


211.455 
24,2«2 
38,642 


34.096 

6,800 

11.469 

7.980 


0 

9.554 

0 

1.513 

0 

7,358 

0 

1,150 

9.1 


P.i 


UM  I 


RESCISSION 
NUMBER 


R86-39 
R86-40 

1186-41 


-42 


R86-43 
R86-44 

R86-4S 

R86-46 
R86-47 
R86-48 
U6-49 


R86-S0 
R86-S1 


RS6-S2 

R86-S3 
RS6-S4 

RS6-SS 


R86-S6 


R86-S7 

Ra6-S8 
R86-S9 

R86-60 


RS6-61 

n«-62 

».  3 


CONTENTS  OF  SPECIAL  MESSAGE 
(In  thoustMlt  of  dollars) 

BUDGET  AUTHORITY 

Original  Currtnt 

Rescission    Sequester      Rescission 


ITEH 


Netlonel  Eye  Institute 

National  Institute  on  Aging.... 

Office  of  the  Director 

Alcohol.  Drug  Abuse,  and  Mental 
Nealth  AdBlnlstratlon 

Alcohol,  drug  abuse,  and  wntal 

health 

Health  Care  Financing 
Adnlnistratlon 

Prograa  aanageaent 

Social  Security  Adalnlstratlon 

Refugee  and  entrant  assistance. 
Nuaan  Devtiopaent  Services 

Huaan  developaent  services 

Faally  social  services 

Wort  Incentives 

CoMunlty  services  block  grant. 

Ceminlty  developaent  credit 

union  revolving  fund 

Dcpartaental  Nanagtaent 

(eneral  Departaental  Mnageaent 

Policy  research 

Oepartaent  of  Housing  and  Urban 
Developaent 
Housing  Prograaa 

Subsldlied  housing  prograas.... 

Congregate  services  prograa.... 

Housing  counseling  assistance.. 
Coawnlty  Planning  and  Developaent 

Urban  developaent  action  grants 

Oepartaent  of  the  Interior 
Bureau  of  Land  Nanageaent 

Land  acquisition 

United  States  Fish  and  Wildlife 
Service 

Land  acquisition 

National  Park  Service 

Construction. ••••......•«.•..*• 

Land  acquisition 

Historic  preservation  fund 

Departaent  of  Justice 
Federal  Prison  Syste* 
NatloMi  Institute  of 

Corrections 

Office  of  Justice  Prograat 
Justice  assistance 


S.224 

2.679 

23  .OSS 


39.718 


4.416.131 
2.65$ 
3.313 

220,062 


3.000 


4,951 


S.224 

2.679 

23.0S5 


39.718 


912 

•12 

87  .SSI 

87,551 

29.980 

6,157 

55,000 

182.139 

».116 

29.980 

6,157 

45.884 

182.139 

2.529 

2.529 

19,619 
220 

19.619 
220 

4.416,131 
2.555 
3,313 

220,062 


3,000 


4,951 


13,613 
83.917 
18.523 

0 
0 
0 

13.613 
83.917 
18.523 

3^1$ 

0 

3.315 

140.393 

5.727 

134.666 

RESCISSION 

NUMBER 


CONTENTS  OF  SPECIAL  MESSAGE  ! 

(In  thousands  of  dollars) 

BUDGET  AUTHORITY 
Original  Current 

ITfH  Rescission    Sequester      Rescission 


R86-63 


R86-64 
R86-6S 

R86-66 


R86-67 


RM-6S 


R86-69 

R86-70 
RM-71 


M6-72 

R86-73 
M6-73 


R86-74 
RB6-7S 


P-* 


Department  of  Labor 

Eaployaent  and  Training  Administration  *• 

Training  and  employment  services       534.786 

Departaent  of  Transportation 
Federal  Railroad  Adainistratlon 

Rail  service  assistance 15.000 

Northeast  corridor  laproveaent 

prograa 12.500 

Railroad  renabU nation  and 
improvement  financing  funds...  33.500 

Urban  Mass  Transportation 
Administration 
Discretionary  grants 521,275 

Oepartaent  of  the  Treasury 
Office  of  Revenue  Sharing 
Payments  to  State  and  local 
governaent  fiscal  assistance 
trust  fund 759.975 


Federal  Law  Enforcement  Training 

Salaries  and  expenses 4,976 

United  States  Custoas  Service 

Salaries  and  expenses 4.169 

Operation  and  aaintenance.  air 
Interdiction  prograa. 19,275 

National  Ataospheric  and  Space 
Adainistratlon 
Research  and  developaent 26,796 

Office  of  Personnel  Nanageaent 
Governaent  payaent  for 

anwitants,  eaployees  health 

benefits 600,000 

Eaployees  health  benefits  fund.  0 

Other  Independent  Agencies   ■ 
Appalachian  Regional  Coaaisslon 
Appalachian  regional 

developaent  programs 81,000 

Corporation  for  Public  Broadcasting 

Public  broadcasting  fund 44.000 

National  Endoaaent  for  the 


118.749  416,037 


645 

14,355 

538 

11.962 

1.441 

32.059 

521,275 


759.975 


0 

4.976 

0 

4.169 

0 

19,275 

26.796 


600,000 
0 


81 .000 
44.000 
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RESCISSION 
NUMER 


COHTEMS  OF  S«CIAL  ICSSAGE 
(,«  thousand,  of  doU.rs)  ^^^^^  ^^^^^^^^ 

Original  Currtnt 

KMcUtlon    S«qu«st«r      «»tc1$»1on 


M6-78 

M6-79 


ITEM 


HuMnltles  ,  „, 

6r«flts  •ftd  •d«1n1»tr»t1on l.M3 

SUt«  JuUlct  Instltutt 

Salaries  and  eipensM '.*»* 

Unlttd  States  Railway  Association 

Administrative  eipenses ••" 

Total,  rescissions 10.27S,823 


1,903 

7.656 
640 


330.172      9.945.651 


MM.  —  Eicludes  $351  •llllon  reduction  In  the  Rural  housing  Insurance  fund  and 
$361  illllSn  ?Uuctlin  InV?!  liin  asset  purchases.  Rural  housing  Insurance  fund. 
Farmers  Ho«e  Adulnlstratlon.  Depart«ent  of  Agriculture. 


p.  S 


UM  I 


CONTENTS  OF  SPECIAL  ItSSASE 
(In  thousands  of  dollars) 


DEFERRAL 
NUMBER 


ITEM 


BUDGET 
AUTHORITY 


086-32 
D86-24A 
086-33 
086-34 


D86-35 


086-36 


D86-2SA 


D86-4A 
086-27A 


086-5A 

086-38 

D86-S8 

D86-6A 

D86-8A 

086-37 
086-lOA 
086-11 A 

086-13A 


086-57 


p.  8 


Funds  Appropriated  to  the  President 
International  Security  Assistance         ..^  .„„ 
Foreign  «111tary  sales  credit..      «.;fj.5?° 

Economic  support  fund '       *  c» 

Military  assistance  program....  661,350 

International  military  education 

and  training 27,245 

Multilateral  Development  Banks 
Contribution  to  the  special 
facility  for  sub-saharan  Africa  75,000 

Department  of  Comcrce 
Economic  Development  Administration 
Economic  development  assistance 

programs *"  •'""' 

National  Oceanic  and  Atmospheric 
Administration 
Fisheries  loan  fund *%"' 

department  of  Defense  -  Military 

Military  construction '•iJt'Si; 

Family  housing 221.84«, 

Department  of  Defense  -  Civil 
Wildlife  Conservation,  Military 
Reservations 
Wildlife  conservation ».2" 

Department  of  Energy 
Energy  Programs 
Energy  supply,  research  and 

development  activities 65,763 

Uranium  supply  and  enrichment 

activities 584,158 

Fossil  energy  research  and 

deve  lopnent 64,812 

Naval  petroleum  and  oil  shale 

reserves ^"  <^^^ 

Strategic  petroleum  reserve....  197.941 

SPR  petroleum  account *"'mJ 

Alternative  fuels  production...  1,899 

Power  Marketing  Administration 
Southwestern  Power  Administration, 

Operation  and  maintenance.....  13,243 

Department  of  Health  and  Human  Services 
Health  Care  Financing  Administration 

Program  management 8,489 

Social  Security  Administration 
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NUHSER 


CONTENTS  OF  SPECIAL  KSSA&E 
(In  thousands  of  dollars) 


BUDGET 
AUTHORITY 


CONTENTS  OF  SPECIAL  MESSAGE 
(In  thousands  of  dollars) 


DEFERRAL 
NUMBER 


ITEH  :. 


BUDGET 
AUTHORITY 


D86-Z6A  LiMltatlon  on  adalnlstratlve 

expenses  (construction) 6.6*7 

086-39  Lialtatlon  on  adalnlstratlve 

expenses  (excludes  disability 

deteralnatlon  services) 30.000 

MC-40  Lialtatlon  on  adalnlstratlve 

expenses  (Inforaatlon 

technology  systeas) 114,641 

Oepartaent  of  Housing  and  Urban 
Oevelopaent 
Housing  Prograas 
OM-41  Annual  contributions  for  assisted 

housing  -  budget  authority....      7,032,443 
086-42  Annual  contributions  for  assisted 

housing  -  contract  authority..  641 

Dt6-43  Rental  housing  developaent 

grants 77,400 

0(6-44  Congregate  services  prograa....  2,670 

086-4S  Housing  for  the  elderly  or 

handicapped  fund 599.801 

086-46  Nonprofit  sponsor  assistance...  1.000 

Coaaunity  Planning  and  Developaent 
086-47  Rental  rehabilitation  grants 

prograa 77 .000 

086-48               Coaaunity  developaent  grants...  500.000 

086-49              Urban  developaent  action  grants         251.000 
086-50  Rehabilitation  loan  fund 135.535 

Oepartaent  of  Labor 

Eaployaent  and  Training  Adainlstration 
B88-S1              State  uneoployaent  insurance 
and  enployaent  service 
operation 3'.000 

Oepartaent  of  Justice 

Federal  Prison  Systea 
D86-17A  Buildings  and  facilities 30,730 

Office  of  Justice  Prograas 
086-18A  Criae  victlas  fund 103.396 

Oepartaent  of  Transportation 
Federal  Railroad  Adainlstration 
D86-S2  Conrail  Tabor  protection.......  *.MS 

0(6-29A         Federal  Aviation  Adainlstration 
Facilities  and  equipaent 
(Airport  and  airHiy  trust  fund)     1,368.162 
Haritiae  Adainlstration 
086-53  Operations  and  training 9.350 


r 


086-30A 

086-54 
086-55 
086-56 


Department  of  the  Treasury 
Office  of  Revenue  Sharing 
Local  governaent  fiscal  assistance 
trust  fund 105,226 

Other  Independent  Agencies 
Coanlssion  on  the  Ukraine  Faaine 

Salaries  and  expenses 233 

Railroad  Retlreaent  Board 

Dual  benefits  payaents  account.  2,201 

United  States  Inforaatlon  Aoency 
Acquisition  and  conttructieo  of 
radio  facilities M.5« 

Total,  deferrals 2Z,855.4ii 


».• 


UM  I 


I  ss 


3  2 


aiNMRY  OF  SKCIM.  KSSASES 
FOR  FT  1««6 

(1*  Uioiistnds  Of  dollars) 

RESCISSIONS  DEFEKIULS 
Third  tpocfti  wsstgt: 

Nm  1tt« 10.275.823  IS.m.J" 

RtvHIens  to  provlout  tptclol  MSSogM 0  4.S44.Sn 

StquMttrtd  •aeunts 330.172  0 

tfftctt  of  third  fptelil  oMtogt ».ws.mi     u. /».«»* 

Amunts  froa  prtvleut  »poc1«1  atssogit  that 

•r«  ckangtd  by  thli  mn%»9»  (chMgw  

AOttd  abovt) 0   3.UI.»14 

Subtotal.  r»$e1$»1oi«»  and  dtftrraU «.»4S.«51  22.(SS.413 

taounts  froa  prtvlou*  special  wssagcs  that 
arc  Mt  changad  by  this  atssagc 0    S33.17I 

Total  awunt  propostd  to  data  in  all 
sptclal  Mssafcs «.94$.(S1  23.3n.S92 


Rdt*  •  Of  th*  arbBwnt  Initially  withheld  for  rescission.  illt.4tl 
thousand  has  bean  sequastarad  pursuant  to  Public  Law  99-177.  The 
iaMM  pra^dstd  faf  rMtlttlOn  after  seqiifUratlon  is  $10.41S.896 
thousand.  The  details  by  account  an  noted  In  the  Table  of  Contents 
above  and  en  the  Individual  reports  that  follM.  Not  all  rescission 
ft$tm%  »f*  dffelttd  by  te^Uestratlon  because  sow  aaounts  were  not 
deteralned  until  after  the  saquestratlon  had  been  aade. 


9-   • 


R86-^ 


rOHDS  APPROPRIATED  TO  THE  PRESIDENT 
Multilateral  Econoaic  Assistance 
-.  International  orqanixations  and  prograas 

Of  the  amounta  wade  available  under  this  head  in  Public  Law  99-190. 
«39.7«iO,«75  are  rescinded. 
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n 
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Rctciatlon  Proooaal  Mt 


Hg«-^ 


UM  I 


mOTCSD   RKSCIS8T0II     OF  BUUUBI   AUHURITT 
Report  Pwrauant  to  Section  10\2  of  P. I..   «1-)i4 

!fl \ 

!■•»  budfCt  MtkoritT S2«'',<2?.47^    1/ 

fund*  ApproprUfd   to  the  Pr««tdent      '    fP.L.      »*-H0        ) 

■urvaai  'Othtr  bud««t«rT  r«aaare««    

iiultll«tT»l  >»«ttf  no  I 

Appropriation  tttl*  and  aribelt 

tntarnatlonal  orqantiatlona 
and  proaraa* 


'l»ot*X  budfctarr  rasMreas    7ti,m,*ii 


llfilOOS 

am  tdcntifieatlon  codaT 


'llunt  propo— a   tor 
I      roaelsalon 

I 
I 
I 


I    S1.7U.478 


^>-lOQ5-0-i-m 
grant  progr— » 


ll<a««l  aptbocity  (In  addition  to  sac. 
I  I        t     Antidafielancv  Act 


l~lYa»     13I'  "o 
Typa  or  aecoant  or   rand: 
ITT  I  Animal 
'"~"'  Multipla-yaar 
'        I  ne-Taar 


I   I  Othar 


'Tfpa  of  budfat  aatnorltyi 


I 


~I~l     Approerlatlen 


I        I        '     Contract  authority 

(axplratlon  data)  '         

Othar 


I 1 


Juatlflcatiooi  This  account  fund*  voluntary  contributions  by  tha  Onitad 
Stat**  to  sa  lac  tad  aultilataral  davalepaantal,  huaanitarian,  and  seiantifie 
proqraM,  nost  of  which  ara  associated  with  the  Onited  Nations.  A  rescission 
of  tSi,7ti,47S  is  proposed  becsuse,  useful  as  sons  of  these  Dro«ra«a  aay  be.  a 
hiqhar  priority  aust  be  afforded  other  forelqn  assistance  activities 
aecoppllshinq  the  saae  ehjectlves.  7>he  proposed  rescission  would  reduce  tha 
i9ts  proqra*  to  the  orlqinal  MtK  reouest  level. 

tett— tad  ftOQttm  ttfactt     Nona 


Outlay  meet     fin  thousands  of  <*ellars>  1 


'»8f  Outlay  Estiaata 

Uithout        HTtK 

Kesclssion 


Outlsy  Savinas 


32«.<sn 


nascisston         )a»<  ie»7  m»  i»te 

249. 13^  2«,8J*        'J, 931 


Mao 


'aai 


R86-1 


\/  Does  not  include  $30,000,000  for  the  International  Pund  for  Aqrieultural 
Development,  the  availability  of  which  is  continqent  upon  receipt  of  a 
budqet  request  by  the  Conqress  and  the  United  States  enterlnq  into  an 
agreement  to  participate   in  the  second  replenishment  of  the  orqanliation. 

Note  -  $I1.9fl.000  of  the  aaount  eriqinally  withheld  for  rescission  is 
sequestered  pursuant  to  P.L.  99-177.  The  current  proposed  rescission  is 
S39.7«0,475. 
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MC-2 


OEPMtlMBtT  or  ACMCULTUn 

Agricultural  StabiUtatlon  and  Cenacrvatlon  Sarvlc* 

Rural  clean  «at«r  proaraa 

Of  ayallabla  funda  undT  thU  haad.  t«.OOO.OCO  «r«  ra«eln<«d. 


'.^ 


Rascisaion  Propoaal  Me.  Mi-t 


FB0P08SD  nSCISSIOH     OP  BODCBT  AU'lVMITT 
Raport  Purauant  to  Ractlon  10^2  of  P.L.  93-344 


Oapartaant  of  Agricultura 


■uraaas   Aqilcultura  Stabilization 
and  Conaervatton  Sgrvtca 
Appropriation  tltla  and  ayabol: 


Rural  claan  tiatar  prograa 
12X3337 


14-3137-6-1-104 


Grant  prograa:     _^         ,  _^  ^ 
l^taa     I  ty  Ho 

im'it  icdoani  6i  tuhit '    ' 

["T'l  Annual 

I"?!!  Multipli'^aar 

ITM  »6-Ta«r 


■•«  bodgat  Mithority ( 

(P  .L . ) 

Othar  budgatary  rasooreaa  »  K, 635, 0^3 

Total  budgatary  raaoareaa  8  18,635,093 


Aaennt  propoaed  for 
raaetaalon 


8,000,000 


tagal  agttactty  tlh  aJJlUon  to  tac. 


I        I     Antldaflelancy  Act 


(axpiratlon  data) 


i       ItCL    Appraptlattoii 
I      I    contTMBt  Mttnaeity 
l"tri     othar 


ju<t|fl(!<tl9i>t  Ondar  tha  axparlwant^l  Rural  Claan  Mibar  Ptegraa  (ICWP),  • 
U>a!  of  170  ailli6h  waa  appropriated  in  191*  and  19«i  to  davaUip  aM  te«t 
•■ailt  6f  edntfoiilng  agricultural  nenpoint  aoarca  «ata(  psllutlAn  in  tural 
aratt.  twknty^ne  prbjecta  were  approved,  for  irtiieh  fall  funding  vft  the  3 
tb  Id'Vaat  Ufa  of  the  project  ar*a8  waa  catlaated  to  ba  $70  ailllon.  Sua  to 
a  aMllfte  in  the  intlatidn  rata  frba  IS  percent  «o  9  pereeAt,  and  to  a  lower 
Idvdl  of  fara4r  parkidipatlbn  aa  a  raaalt  of  the  dapreaaad  fara  ccottbktt 
ra#UM  e6at  estimates,  aaauain^  a  relatively  atable  inflation  rate,  indicate 
that  ipproMiaately  964  ailllon  la  auffleiaftt  to  coiiplete  the  i\  RCIfP  projecta. 
Coat-ahare  funda  aufficient  to  aeet  proj«efckd  dcaand  will  be  available  to 
caa^late  thk  19  projecta  not  yet  ceapletcd  UMer  thia  prograa.  The  balance  of 
$<  ailllon  la  propoaed  tdt  raftciatlBn. 

Ratlaatad  Pfograa  «ft«ct«  None 

Outlay  «f fectt  Mene 


O    I 


3  2 


lit**) 


BCTWWWBI't  OP  AOTICULTOItt 

'  Aftlcaltural  Sttbllttatlon  and  CenaarTatten  Sarrte* 
Aqrieultural  eonaanratlen  pre«raa 

Of  tha  fanda  tneXadad  ttn^mt  thU  Nad  In  tha  eonfaranea  Taralew  of  U.K.   1017, 
aaHtrn  appreptUtlona  fot  *qrleultora.  Kucal  Davalotwant,  and  Kalatad 
»wneU».    1*««,   and  aada  avatlabla  by  aaetlon   IQIQ'    ef  >ublle  Law  »*-M0. 


Rtsclsslon  Proposal  Not   R8K-1 


1140, m, pop  ara  raaelndad. 


UM  I 


nOPOSlU  RKSCISSION     OP  BODGBT  AVnOllITT 
Report   Pursuant   to  Section  ^012  of  P.t.   93-344 


hSiWi  I ~ — — 

lllew  budget  aatbority 5TSO,000,000 

Pepartnent  of  »aricuUure  I    (P.L.     «9-190     ) 

iuraaal     AQricultural  Stabllitation     (Other  budqetary  r< 

anJ  Conservation   Service        I 
Appropriation  title  and  ayabolT" 


'rcaoarces   ?'>,47g^3g9 


TTolal  bodfetary  raaoareea  $2?'>,47<i,^s< 


Agtleultaral  conservation  program 
13X331S 

ONI  identification  eodel 

l?-331<-0-)-302     


'Aaount  propoaed  for 
I   taaci salon 


I 


$140,830,000 


Grant  prograa: 

|— '»»•    'IE'  "o 

Type  of  account  or   fond: 
I        I  Annual 
I        I   Multiple-year 
ITTI  No-Taar 


I  

''tcgal  aotboriiy  (in  addition  to  sec. 
I      1013)1 
I  I I     Antldeficlency  Act 


"I     Other 


* I  Type  of  budget  aatbority: 


(expiration  date) ' 

!        1 1 


Appropriation 
Contract  authority 
Other 


J'uattflcatioat  The  prinary  objectives  of  the  pregran  aret  (1)  to  help  assure 
•  continued  supply  of  food  and  fiber  nacesaary  for  a  strong  and  healthy 
acenemy  and  people,  (3)  to  facilitate  sound  reaource  aanagenent  systems 
through  soil  and  water  conservation,  (3)  to  control  erosion  and  aedlmentation 
from  agricultural  land,  (4)  to  control  pollution  from  animal  waates,  (S)  to 
encourage  voluntary  compliance  by  agricultural  producers  with  State  and 
Pedaral  requirements  to  solve  point  and  nonpoint  sourcea  ef  pollution,  (fi)  to 
improve  water  auality,  (7)  to  help  achieve  national  prioritlea  in  the  National 
Environmental  Policy  Act,  (8)  to  help  achieve  national  prioritlea  In  the 
Pederal  Water  Pollution  Control  Act,  and  (9)  to  encourage  the  energy 
conaervatlon  measures  specified  in  the  Energy  Security  Act  of  1980.  The 
rescission  is  proposed  to  achieve  the  geala  of  the  balanced  Budget  and 
Emergency    Deficit    Control   Act    of   198S.  In    addition,    Preaidental    policy 

calls  for  privatisation  when  possible.  Resconsibility  for  the  maintenance  of 
the  productivity  and  prof Itahilltv  for  the  individual  farm  is  primarily  the 
responsibility  of  its  owner,  who  has  an  economic  atake  in  preserving  its 
productivity.  Finally,  financial  assistance  under  the  Pood  Security  Act  of 
198S  should  be  concentrated  on  the  longer  term  conservation  of  cropland  that 
meeta  atrict  criteria  for  entry  In  a  Conservation  Reserve  Program. 

Katimated  Program  Kffectt  No  new  activity  bevond  what  ia  currently  under 
contract  will  be  initiated  under  thia  program  in  fiacal  year  1986.  Practices 
for  which  fun(*s  were  previously  obligated  will  be  completed.  Exiating 
long-term  agreements  will  he  honored. 
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I  ss 


M<-3 


R»C-4 


»itl«y  y f*et     (in  theuMada  of  dellarst  i 

•  Without     ^^ WCtK 

Maetaaten  Waaetaalen       1M< 


Outlay  Sa^tnga 


303,317 


1M7  mt  1»M 

l«e.000       43,377       •0.4f2       3.7M  3,7f0 


1»»0  ia»1 

3.7ia     5,«T0 


,w> 


•".     ;  -  DBPARIMENT  OP  AGRICULTORE 

Agricultural  Stabilitation  and  Conaervation  Sarvle* 
Natar  bank  proqraa 

Of  tha  funda  included  ondar  thla  head  in  tha  conference  vcraton  of 
H.K.   3037,  ■afclno  apprepriatlona  for  Agriculture,  Hural  Developawnt, 
and  Related  Agenclea,   1986,  and  Bade  available  by  aeetion  ini (a)  of 
Public  taw  99-190,  t8, 371, OOP  are  reacinded. 


•      •         .  • 
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■■M4f*^«  rtopoMi  Wot 


Mi'*  ■ 


RS(-S 


pMCISSfH 


OP  MB0r  JMJIHMUn 


DspartMBt  of  kigrieultur* 

lurvaat     Hgt'loulfcaral  IfcablUsafclon 
and  Cep»ar¥»tloB  Srytea 
Jkpp^o^cUlloB  fclUa  and  ayiriwli 

Matac  bank  progtaa 

12I33M 


{■■«  buatct  aatkoritr 8«.»00,000 

I  n.L.     »»-190  1 
*  I  Other  Bua»«Urr  t«M«co«a    sa».3H 


I 


V»t«l  bodgatary  raaaareaa     ».3a<.31* 


jAaouit  propoaaa  tot 

I 


$8.371.000 


flW  Uaakllleailon  oeaai 

ia-332O-O-l-30» 

fypa  ol  aeooanfc  or  tw>a> 
I"*""!  auumal 

I       I  Multlpla-yaat  ^_  j 

^^  (axplcation  data) ' 

IT  I  He-Taat 


'tLa«al  MtkorUr  'in  •Ui^ion  to  mc. 
I      1012)  t 
I  I — "»     Antldaflclancy  Act 


|~~l     Othar 


'Ifypa  of  budgafc  asUoclfcyt 


I        I 


I     Appropriation 

I 1     Contract  authority 

l~~l     Othar . 


jMtieiMtlMi  Tba  cbjacti»a«  of  tha  »tar  Bank  Preqraa  •»  to  conaarva 
tiatS"  Iraaar^a,  ■aintiln,  and  ii*ro»a  tha  Hation'a  -atlanda,  incraaaa 
vatartowl  habitat  in  ai^ratory  twtarfoul  naatlnq,  braadino,  and  faadlnq  araaa 
in  tha  Onitad  Stataat  and  aacura  raeraational  and  anvlronaantal  banal ita  for 
tha  Nation.  Tha  proqraa  waa  authorlaad  by  tha  tiatar  *ank  Act,  approvad 
Dacai*iar  \*.  1»70,  aa  aaandad  by  Public  Law  »«-m,^  apptovad  Januanr  7,  iMO. 
A  raSTiaalon  ia  propoaad  to  achia^a  tha  qoala  of  tha  Balancad  Budgat  and 
BMroMcy  Daficlt  Control  Act  of  UBS.  In  addition,  tha  aajor  prooraa  thruat 
for  aatarfowl  habitat  protaetion  ia  in  tha  Oapartaant  of  Intarlor  which  haa  a 
dadicatad  aeurca  of  fundin«  for  «atar  fowl  habitat  praaarvatlon  author l«ad  by 
tha  Higrabory  Bird  Conaanration  Act.  Pinally,  the  -awaapbustar  proviaion  of 
tha  ftood  taeurity  Act  of  IMS  would  dan*  fara  banafita  to  orodueara  who 
convart  watUnda  to  crop  uaa  in  tha  future,  escapt  where  the  iapact  of  the 
•otiea  la  found  to  be  ainiaal. 

Batiaatad  Progr^  «ffect«  Bo  new  contracta  will  be  alined  in  r»  '»•«• 
ft«pirin«  aqraeaanka  will  not  be  renewed  and  payaent  rataa  <>"'-»••',?" 
eoatracta  will  not  be  increaaad.  Bowever,  esUtinq  agreaaanta  through  ia»5 
will  be  honored. 

Outlay  «f fact     (in  thousanda  of  dollarai  i 

1>8«  Outlay  Batiaate 

mthouk        HTtK 

Baaciaaion     Baaciaalon 


Outlay  Savinqa 


•  .•44 


•,»00 


1,044 


1M7 
•(2 


UM 
•«2 


IM« 
•«2 


I'HO 
•«2 


1»»1 
3,«7a 


DEPAKTNENT  OP  AGRICDLTURB 

Agricultural  Stabilisation  and  Conaervation  Service 
Dairy  indeanlty  prograa 

Of  tha  funda  included  under  thia  head  in  tha  conference  veraion  of  H.B.  3037, 
aaklng  appropriations  for  Agriculture,  Rural  Developaent,  and  Belated 
Agencies,  1966,  and  aade  available  by  section  101(a)  of  Public  Law  99-190, 
$95.000  are  rescinded. 
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Maelsaion  ptosomI  Hoi     »«<-> 


SB6-e       I 


nOPOSSD  RBSCISSKMi     OT 
■•pert  Pursuant  to  Section  'OIJ  of  F.L.  «3-344 


a«PTt— nt  of  »qrlcqltur« 

Baraasi 

Aqtl.  Sfblltntlon  and  Con««rv.  8ve 

ApproprUfclon  tltl«  and  arBoTi 

Miry  tndaanltr  proqraa  I,/ 

12X3314 

UM  14«Blirie«tioa  eeoai 


Ism  badf«t  aatkorltr, 

I    ff.t.      <»-l<0) 
lochar  bvogatary 


tlQO.OOO 
Votal  badffctarr  r«M«re««      WtOOO 


]  —  nnnt  propo— a  T5F 

I 

I 


t  »s.ooo 


ia-33l4-0-l-3Sl 


'ILa«al  aaUkoriiy  (In  •ddUlon  to  Me. 

I     I012»i       

I  I 1     Mieldafielaney  »ct 


Orant  pro^raai 


Typ*  or  aeeoant  et  rnMi' 

l~~l  Annual 

I        I  MiltipU-yaar 


't  NO 


I 1     Othar 


-l^pTorEaaffSrSSeniy? 

I        I^C'     Appropriation 


nri  Me-T«ar 


^^^^^^__^^  I       I^Z'     Contract  aatheclty 
(axpiration  oatai  •         '"'~ 

I 1     Othar ■ 


I 


tltteatloai      «iU   pro^raa  aakaa    Indaanlfleatlen  paraanta   to  dalrv   faraara 
nufacturara  of  dalrv  producta  ahan  ■iU    It   found   to  contain   raalduaa  of 


chaaleala  or  nuclaar  radiation  and  la  raaovad  fro«  eoaaarcial  aarkata.  This 
la  a  low  priority  proqraa  for  Mttich  no  fiaeal  MIS  claiaa  for  losaas  hava  baan 
fllad  to  data.  Tha  t9i,000  provldad  by  tha  !*•«  approerlatlon  ad<1raaaaa  a 
problaa  which  U  of  llaitad  acopa.  maaclaaion  of  tha  funds  la  propeaad 
baeauaa  of  tha  naad  to  raduca  Padaral  spandlnq  purauant  to  tha  Balancad  Budqat 
and  ^rqaney  Daflclt  Control  Act  of  \9«S. 

Batlaatad  Hoqra«  «ttact»     Hona 

Batlay  Bftact     (in  thousands  of  dbllara)  t 

m*  Outlay  Batiaata  OotlsT  Ba^ln^a 

Ml  thou  t  5ItI> 

Basel  ss  Ion  Baselsslon       1M«         IMT         IW         1M»         i»»0 


1W 


112 


17 


95 


1/    This  account  ««as  tha  subjact  of  slallar  raaclaslon  In  i««^   fRBS-23t. 


Bapartatnt  of  Agricultara 

Rural  Elactrlfieation  Malnistration 

Rnral  Blactrlfleatlon  and  Talaphona  Ravolving 
Fund  Loan  Authorisation 

All  funds  includad  under  this  haad  in  tha  confarance  varston  of  H.R.  3037, 
asking  appropriations  for  Agricultura.  Rural  Pavalooaant.  and  Balatad 
Aoaneiaa.  1»86.  and  aade  aval labia  bv  section  101(a)  of  Public  taw  99-190 
are  rescinded. 
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'•••eUaiea  rropesal  woi  KM-« 


BSCISSIQH     OF 

Mpoct  rurcuant  to  Section  1012  of  P.L.  41-144 


D<p«rt— nt  of  Aqrteultuf 


Buraaar 

»ur«l  ll»etrlfle«tlon  »a«lnUtr«tton 
AppceprUtlon  title  and  ayaboli 

Mlaburaaaant  to  tha  Rural 
Blactrification  and  Talaphooa 
KairoWtnf  Fund  1/ 


T 

lamr  baa««t  Mtkoritr tlOO.000.000 

I     (F.t.    »»-l«0  ) 

oekat  aadtatarT~t< 


IIMal  badtotary 


■rea« 


iQo.coo.oeo 


ilannnt  pcepo— a  T5r" 
I  roaelaaloa 


tlOO.000.000 


I?«3101 

em  M«illfleallaa  ooJal 


1J-3101-0-1-171 


'I  Laval  aaUmrlCy 

I      101?)  I       


Btaat  pioaraai  ~~ 

I iTaa 


r 


Sypa  eC  aaeoant'ol 

nri  Annual 

*^^  Tavpifattovi  '0aMt 


Mn  adJlfclon  io  »me. 
Antldaflelaaev  Act 


2 
R86-6 

Only  »«han  thia  nat  incoM  Is  raducad  by  laputad  Intarast  eoata  incurrad  and 
paid  by  Tiaaaury  without  raiaburaaaant  froa  tha  rawolvinq  fund  doaa  the  fund 
realixe  a  losa.  It  ahould  be  caphaaised  that  the  iaputed  interest  coats  are 
not  paid  for  by  the  revolving  fund,  as  provided  by  f.t.  43-32,  which  forgave 
REA  thia  Interest.  Therefore,  for  the  operations  of  the  fund  in  fiscal  year 
1984  there  la  no  need  for  a  raiabaraeaent  to  the  fund  since  actual  interest 
incoae  to  the  fund  mceeded  the  actual  interest  expenses  incurred. 

isttaatad  Pregraa  Kffactt  None 

Outlay  Sffecti  Bliaination  of  the  interest  subsidy  would  reduce  outlays 
subatantially  (aee  Adainiatration's  legislative  proposal  for  REA  direct  loan 
interest  rates).  The  following  table  represents  the  effect  of  the  rescission 
on  this  account  only  since  the  Rural  Electrification  and  Telephone  revolving 
fund  could  still  borrow  (in  thousands  of  dollars) i 


I 1     other 


Ifypa  ol  Mgel  aaUorltrt 


)■ 


'I   No-Year 


inri     Apptat^ciatiaa 
'"""I     Contract  authority 


H86  Outlay  Bstiaate 

Nithout  With 

Rescission     Rescission 

100,000  


Outlay  Savings 


IMS 


not 


1490 


1441 


I 1     Other 


1/  A  siailar  rescission  was  proposal  In  198S  <R85-28). 


iji.ajLiA^    — <gwraa— ■sTg— g"-      i    -J* 

juatlflcatloai  This  appropriation  la  to  reisburae  the  Rural  Bloetrlf leation 
and  Telephone'  Revolving  Fund  for  intergat  subsidlea  and  loaaea  auatained  in 
prior  years.  This  rescission  ^s  prapeoa^  b«9«»J<«  **!•  »V5*  ^H  99\  Ipc^unf  • 
less  that  would  neceaaltate  uae  of  the  asproBf l«tlons.      In  faqt,    V^e  piisd  tas 

'■      ineaption  in  1473.     la  l*M,   |qtireat  r«6«ipts 
In&rest  expea^e's  9^X4  by  thg  f^p^  by  ^Vf*% 


never  Incurred  a  loaa  alnce 
oollacted    intad   the   fund 


K», 


SS4  alllion  aa  shown   In  the  following  Uhlai 

19S4  latarest  Rseeipts S47«,iCt,007 

Lass  ttS4  intatest  Sapeases S>8,4«,t8> 

Met  IncoM lj;i6i:S«S 

1484   interest  paid  by 
Traasurv  without 
relaburaeaaak  ftea  the 
^nd  on  advaneaa 
totaling  87.4  biUlon 307,|C3,2f? 


UM  I 


I  ss 


3  2 


M«-7 


•<   1    -  Dapartatnt  of  Aqrleoltor* 

...    ■■  Baral  Bl«etrtfle«tlea  MainlatratiOB 

Ratal  TalapheiM  Bank 

Ml  funda  includa^  ondat  thla  haad  In  tha  eonfaranca  Taralon  of  B.K.  3037. 
■akln^  aporoorlatlona  for  Aarleultora.  Boral  Pavalopaant.  and  Mlatad 
fcoanctaa.  1M«.  and  »ada  aTallabla  bv  aactton  lOKal  ef  Public  Law  »»-l»0, 
ara  raactndad. 
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UMI 


Raaeiaalon  Vrepoaal  net  K88-7 


rmorosMD  nscissioN    of  budget  MmoRiTT 
Rapert  pursuant  to  section  10T2  of  P.L.  «3-344 


Dapartwent  of  Agriculture 


papartn 
BuraioT 


JuraaQi 

Rural  Electrification  Kdalnlatratlon 

Appropriation  tltla  and  ayaboli 

Purchaaa  ef  Rural  Telephone  Bank 
Capital  Stock  1/ 

12X3102 

Bto  ideniificatlon  eoSTi 


\mm\i  budget  authority 8^0,000,000 

I  (P.L.  99-190      > 

I Other  budgetary  raaoareea  


'iTotal  budgetary  raaoareea  30,000,000 

iRaount  propoaad  for 
I   raacissien 


$30.000,000 


12-3102-0-1-452 


Ctmt  prograat     

I        iTaa     I 


'I  MO 


'I Legal  aotbority  (in  addition  to  aec. 
I      1012)  s 

I  l~l  Antidcficiency  Act 

I  I 1  Other 

I 


Type  of  account  or   lunds 
1"^!  Annual 
t        I  Multiple-year 
ITI  »o-Year 


'Ifype  of  budget  authorityF' 


(expiration  date)  I         


I     Appropriation 
I        I     Contract  authority 
I        I     Other 


Juattficationt  This  account  funda  the  purchaae  of  claas  A  stock  of  the  Rural 
fciephone  Bank,  providing  capital  to  the  Bank  with  a  2  percent  rata  of  return. 
The  difference  between  2  percent  and  Treaaury  a  rates  is  bo"«  "V  "-S- 
taxpayers.  The  Federal  Oovernaent  has  already  provided  through  1985  S420 
■  lllion  In  capital  to  the  Bank.  The  atatute  requires  that  the  funda  hegin  to 
be  repaid  starting  in  1996.  The  Bank  has  the  authority  to  raise  funds  in 
private  credit  aarkata  on  the  capital  baae  provided  by  the  Federal  Oovernuent, 
and  it  is  authorized  to  borroH  virtually  without  lialtation  fro«  the  O.S. 
Treaaury  at  the  aaae  inbareat  rate  the  Treasury  paya.  Bven  without  tlie 
capital  proposed  for  rescission,  the  Bank  would  continue  to  be  heavily 
subsldited  with  taxpayer  dollara,  and  rural  telephone  borrowera  would  continue 
to  enjoy  low-cost  aoney.  The  Bank's  current  lending  rate  is  9.5  percent. 
Thia  proposal  would  not  affect  the  Bank'a  lending  levela  or  outlays. 

Bstlaated  Prograa  Rtfactt  Hone 
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•■         _  .  •         -a 

Outl«T  ttfcti  Th.r.  nould  h«  a  Oo»«rn»«nt-«ld«  ••vln««  of  about  $«  ■l"lo" 
U  tnt>r««t  auhatdY  or.r  th*  Ufa  of  th«  tlnqU  130  .illlon  e.plt.1  loan,  ilij 
tollSiln,  tabl.  raptaaant.  tha  lapaet  only  on  thla  account  (In  thouaanda  of 
dollara)  t 


R86-10 


1M«  Outlay  Batlaata 

WltKout   Ulkh 

Haaclaalon  Haaelaalen 

JI,710  ~- 


Outlay  Sa^lnoa 


iat7 


ne> 


1M» 


l<tae 


laai 


DEPARWENT  Or  AGRICOtTORE 

Par»ara  Hone  Ada 1 n la t rat Ion 
•     Rural  davelopacnt  loan  fund 

Of  availabla  funda  undar  thja  haid.  $i3f«?4.O00  ara  reaelnded. 


i/  A  alalUr  taacUalen  wa  propoaad   In  iM5   (MS-M). 

Hota  -  ll.JM.OOO  of  tha  aK>unt  orUlnally  wlthhald  for  raaclaalon  la 
•aquaatarad  purauant  to  P.t.  »a-177.  Tha  eurrant  propoaad  raaclaalon  la 
(3*. 710 ,000. 
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Baaclaalon  Proposal  Wot     KX-m 


KB6-10 


UM  I 


RBSCissraa    or 

Mport  Pursuant  to  Saction  1012  of  P.L.   «3-344 


Daparfant  of  AqrlcuXtura 

Bar««a> 

Faraara  Boaa  Kdatnlatratlon 

ApptoprUtloa  tiu*  ana  ayaboii 

Ibiral  davalepaant  loan  fond 

12X4233 

a»  MantHieatUn 


1 

!■•«  bodfat  aatkectty. 
I     (P.L. ) 

Totbar  b<idaatary~rSaoa 


M  13.*74,000 

I 

Titttal  hoaiaf  ry  r**aareaa  \3. 674. OOP 
Toc~ 


■oant  pr 
zmmelmmlao 


tl3.674.000 


12-4233-0-V452 


nlafal  Mtborifcy  (in  addilion  lo  aac. 
t      1012)1 
i  I 1     AntidaflelancT  »ct 


Crant  prograai 

ITTlTaa 

Trpa  of  aeeoant  or  fandi 


Mo 


I   I  Othar 


'Ifypa  of  bodfafc  aa^Korityi 


I   I  Annual 

I    I  Holtipla-yaar 

ITI  Ho-Xaar 


I     r 

I 


I        I 

(aspiration  data)  I         . 

I        1^1     Othar 


I     Appropriation 

I     Contract  authority 


J_ 


Outlay  «tfact  (in  thousanda  of  dollars)  t 

mt  Outlay  Batlmata      

Without        BltK 
Kaaciaalon     Keacissien   1986  '  19(7 


Outlay  Savlnqa 


JBatltleatioai  Funding  for  tha  Rural  daralopaant  loan  fund  U  authorisad 
undar  Sactton  623  and  633  of  tha  Coaninlty  Oavalopaant  Act  of  1981  (42 
0.  a.  C.  9801  at  aaq.1.  Tha  Rural  davalopaant  loan  fund  asaists  low  incoaa 
rural  raaidanta  through  tha  provlalen  of  loana  and  guarantaaa  to  aligibla 
berroMr  orqanliatlona  at  a  raaaonabla  coat  to  lapreva,  daralop,  or  flnanea 
buainaaa  and  induatrial  davalopiMnti  to  eraata  aaployaant  epportunitiaat  to 
davalop  local  ovnarshlpi  to  attract  additional  privata  capital  into  rural 
eoHiunltiaai  and  to  laprova  and  axpand  tha  ability  of  rural  institutions  to 
battar  aarva  tha  aconoaie  naada  of  low  ineoaa  raaidanta.  Tha  proooaad 
raaciaaion  U  part  of  tha  Adainiatration'a  affort  to  raduea  tha  sisa  and  aeopa 
of  Padaral  prograM  and  thair  advaraa  iapact  on  tha  aanagatMnt  of  futura 
fiacal  policy.  Tha  Adainistratton  baliavaa  that  tha  aoat  afficiant  way  to 
■anaqa  both  local  eoiBunltv  Invastaant  and  local  buainaaa  Invaataant  la  to 
raly  upon  tha  Aaarican  privata  cradlt  aarkat—not  fadaral  loana,  guarantaaa 
and  grants. 


13,374 


-400 


1986 
13,674 


1988 


1989 


?990      1991 


I 
f 


^ 


■atiaatad  ProarM  Mfaett     Tha  propeaad  raaciaston  would  aliainata  onobliqatad 

balanca*  of  $13,«74,non. 


I  ss 


M«-'  1 


OCTW»WErr  or  tusntaiVTim 

•oil  CenMrvatton  Mrvte* 

iuurah«4  and  flood  pravontlon  operations 

Of  tha  funda  incladad  undar  thta  haad  In  thm  eentaf neo  »>talow  o> 
U.K.    3037.   MUlna  appropf  latlena   for  Xrteultura.   Kural  Davleti— nt. 
and  Mlatad  »qanelaa.   Ht«.  and  »ada  avallabla  h^  aaetlen  iQKa)  of 
Public  La*  «*-l»0.   t«0.401.000  ara  taactndad. 


UMI 


Raaclaaion  Proposal  Wot  Kg«-li 


WOPOSBI)  XESCISSTOH     OP  BOMBT  JUnWHtlTT 
Report  Pursuant  to  Saction  10^2  of  P.L.   •3-344 


XfltNCTi  ■ 

gapartwant  of  Agriculture 

Buroaoi 

Soil  Cenaarvatton  Sarvlca 

Appropriation  tit la  and  syBboir" 

Watarshad  and   flood 
piavantion  oparationsl/ 

mv072 

Mt  Uenilficaiion  coaai 


"1 

!«•«  budfat  oathorlty 8   230. 7^5. OOP 

I  (P.L.  a9-iao  ) 

'I Other  buogetary  tooooreaa    24.7gg,0€4 


(Total  bttdgatarr  roaearcas 

isr- 


12-1072-0-1-301 


2^^.^83.064 


nt  pn 
rvoelsaion 


t     *0, 401. 000 


Grant  proqrL        

Tjrpa  of  account  or  fundt 
I        I  Annual 
I        I  Multiple-year 
ITI  No-Yaar 


1 


baqal  avthority  (in  addition  to  sec. 
^012)1 

I        I     Antideflciencv  Act 

I       I     Other 


I 


(expiration  data) ' 


'iTypa  of  budget  aotliorityi 


l~lt~l     Appropriation 

I        I     Contract  authority 

I        I     Other 


Juatlflcatlont  This  proqran  provides  for  cooperation  batwaan  the  Federal 
Government  and  States  and  their  political  subdivisions  in  installing  iiorks  of 
laproveaenti  to  reduce  daaaqe  fro*  floodwater,  aediaent  and  aroslon>  for  the 
conaervatlon,  developawnt,  utilisation,  and  dlaposal  of  waters  and  for  the 
conservation  and  proper  utilisation  of  land.  This  rescission  is  proposed  to 
prepare  for  propoaad  teraination  of  the  Watarahed  and  Flood  Prevention 
Operations  proqraa  in  1887.  Mo  new  contracts  will  be  initiated  after 
January  31,  1«86.  Thia  action  Is  taken  to  aaslst  in  achievinq  the  deficit 
reduction  goals  of  the  Balanced  Budget  and  BMsrgancy  Deficit  Control  Act  of 
1885. 

gatl«atad  Progra*  Iffaett  The  watershed  atructures  for  lAileh  funding  la  being 
iermlnaUd  are  small  and  relatively  inexpenaiva  with  local  benefits  that  are 
well  within  the  capahllitiea  of  local  coaaunitias  to  flnanea. 

Outlay  «Cfact     (in  thousanda  of  dollars): 


1888  Outlay  Estiaate 
Without  BTtK 

Rescission  Rescission 


Outlay  Savings 


198« 


1887 


1*88 


1880 


1881 


23C,4SC 


21B,13« 


18,1  W      27.180       15,101 


1/    Tt>ls  account  was  the  subject  of  a  raaclssion  proposal  in  IM^   (R85-34). 
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M«-^2 


Iteaelssion  ProooMl  Not  »B«-'? 


DBTAinMnT  Of  *e»ICOI,TOW 

.  aeil  OoiiMnratlon  S«rrle« 

Otaat  »laina  eenaanratien  pre^ra* 

Of  tlK  funda  Ineludaa  anOar  thla  haad  in  th*  eonf«r>ne»  <r«r«l<>n  ef  ■.».   IPS'*, 
■afcln^  appcoprlatlona  for  Kgrlealtura.  KuraX  Davalofant.   and  Mlatad 
fcoancUa.  1»««.  and  —U  avatlabXa  by  aactlon  i01>a>  et  fublle  taw  »»-H0. 
tt.«0«.O00  ara  raadndad. 


UM  I 


woi'osMi  nscTssiON   OP  BODCnr  Auivmin 

"*  Report  Pursuant  to  Saction  1012  of  P.L.   93-344 


MSBMCTi 

Dapartacnt  of  Aqrlcultura 


Buraaai 

Soil  Conaarvation  Serview 

Approptiatien  title  and  ayaliolt 

Craat  plaina  Oonaarvation 
Proqraa 

12X2268 

eW'Manllficalion  codes 


-I 

Ism  bttdgat  Mthority «2i,S0n,se4 

I    (P.L.      »9-190) 
Tothar  budgetary  taaaoreca        -920,000 

I 
"TTotal  bodgetarr  raaoareea  820,580.000 

I 


tABOont  propoaad  zoc 

I  raacisaion 

I 

1 

I 


8   6.«0«,000 


12-2268-0-1-302 


Crwit  prograat     ~ 

I I  Tea     I 


-I  Me 


T)rp*  of  account  or  land 
I""*!  Annual 
I        I  Multiple-year 
If  I  No-Tear 


'Itegal  authority  (in  addition  to  aec. 

I     10]2)i 

I  I 1  Antideficiency  Act 

1  

I  I 1  Other 

I 


(Type  or  budget  antborltyi 


I  I 
I 

I  I 

(expiration  data)  I  


I 


I     Appropriation 

I     Contract  authority 

I     Other 


JuttlfteatlMt  Thia  progra*  providea  coat-ahare  and  technical  aerviees  to 
participating  Undennera  or  operatora  in  the  Great  Plaina  area  in  the 
developaent  and  Inatallation  of  long-ter»  eoneervation  plana  and  practicea  for 
their  land  under  contracta  entered  into  in  prior  yeara.  It  U  •  voluntary 
prograai  In  519  dealgnated  countiea  of  iQ  Great  Plaina  Btatea.  Contracts  with 
indiyidMl  landownera  ranee  in  tl»e  fro«  3  to  10  yeara.  Thia  rescission 
action  is  proooaed  to  reflect  the  termination  of  the  Great  Plaina  Conservation 
Proqraa  durine  Tt  1986.  Mo  new  contracta  will  be  aigned  after  February  I, 
1986.  Keaaininq  prograa  fund  a  would  be  uaed  to  pay  aeverance  pay  and  other 
eoata  associated  with  terainating  thoae  eaployees  aasigncd  to  this  proqraa. 

latlaatea  Proqraa  Kftectt     Thia  low  priority  proqraa  would  be  terainated. 


I 


I 
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M«-13 


0»tl«T  mttmct     (In  thoouads  of  dollars)  i 
1M6  Outlay  l«tl—f  

HMClMlOB  — «0t»»lO0 


Outlay  fvlnqs 


1M« 


n.ioi 


n.ioi 


1M7        1M> 
l.MO     I.C21 


l»t» 

I,3«« 


i»»e 

•OS 


7$4 


R8e-13 


OEMUtTHEHT  or  AGMCOLTORB 

Food  And  Nutrition  Stcvlet 
rood  donations  prograa 

Of  tha  funds  includ«d  undar  this  hsad  in  the  confaranca  vsrsion  ot  ■.Hi.  3037. 
■•king  appropriations  for  Aqricultura.  Kural  Davalopiant.  and  Ralatad 
Aqancias,  1986.  and  aada  ayailabla  by  saction  101(a)  of  Public  Law  »»-190. 
>S. 183.000  ara  rascindad. 
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UMI 


Mscissien  vropeaal  Hoi     »8<-H 


BSCZSSIOT     OF 

li«pert  Pursuant  to  S«ctlon  1012  of  P.L.  «3-344 


D«P«rt— nt  of  »qrlcultur« 

Burcaat 

Fooa  «na  nutrition  ftrlcu 

Appropriation  fclfcU  *ma  ■yMOii 

Cash  aiKl  coaBOdltUa  foc'aalaetad 
9roupa  T/ 
1 16  35B  J 


0MB  IdantlCleatloa  eoOoi 

12-3S03-8-l-«0< 

Orant  pro«raa>  ' ~ 

ITlYaa     I. 

fypa  of  aecoant  or  tanas 
I 


!■■«  bod|«t  Mtborlty «l»«.S'y3,000 

I    ff.t.     »»-190> 
TOfehot  budgatary  r*a 

I 


-i.i6«.eoo 


Tweal  boatataty  raaoareaa  ti»3.«0S,000 
I 


Isaoant  propoaaa  Eoc 
I   raaelaaioa 


t    s.ti»3.eoo 


I 

I __^ 

'lUfal  aaUMritr  'in  addUion  ko  sac. 

I     T01J)f       

I  I 1     Mttldaflclancy  »et 


'I   MO 


'I     Othar 


I  Annual 

I 1  Nultlpla-yaar 

I        I  Ho-Taar 


'Ifypa  of  bodgal  aaUecT^T 

I 


I 


IT"!     Appropriation 

^_^___^__^^  I       I 1     Contract  authority 

(aspiration  <3ata>  1         __ 


I 1     Othar 


Juatifleatioat  ThU  account  provldas  coaaedltias  for  naady  Indian  faalllas  In 
lUu  of  tooi  ata»>a  and  aubaldlas  for  asals  aarvad  to  tha  aldarly,    ra^ardlasa 

of  thalr  IncoiMS.  h  raaclsslon  Is  proeoaad  for  tha  tldarly  raadlna  pro9raa 
•  Ithln  thl.  account.  Tha  Oapart«nt  of  Aqrlcultura  ralaburaaa  aaal  Pfo»J^«I« 
for  aach  ■*■!  thay  aar»a  within  tha  eonatralnt  aatabllahad  by  tha  proqraa  a 
authorltad  la»al,  For  l»««,  an  aaount  axcaadln^  tha  authorltatlon  ms 
aoproprlatad.  Tha  propesad  raaclsslon  ««Mld  raturn  prograa  raseurcaa  to  tha 
authorltad  laval. 

Bstlaatad  progrMlffaeti  Dapandlnf  on  final  eounu  of  aaals  saprad  by  aaal 
ptovlJati.  thi  raiaburaaaant  rata  would  ba  appro* laataly  <J  eanta  rathar  than 
froa  *1  cants  to  «3  cants  par  aaal. 

Outlay  iffaet     (In  thousands  of  dollars)  t 


H»«  Outlay  gatlaata 

Without   ^ wnrr 

Mselsslon  Hasdsslon 


Outlay  8avlnqa 


149. «31 


144.934 


4,<I9"» 


i2i2 

4«« 


191» 


1M9 


M90 


1,/     This  account  «aa  foraarly  tit  lad  'Pood  donatlona  prograa*. 


It86-14 


OBPMtTNMT  OP  COWSMCB 

BcenoBle  Oavalopaant  Adainlstration 

Bcenoiilc  dcvalopaant  assUtanca  pcograaa 

Of  tha  funds  aade  avallabla  undar  this  haad  In  Public  Law  99-180, 
8101.309. OOP  ara  rasclnded. 
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I  ss 


Maeiaston  propoaai  Hoi     Re6-14 


Mpoct  ruzauan 


nscissioM    ow 

t  to  SactiOB  1012  of  r  J..   •>-)44 


Daoart— nt  of  Co—ro 
Uat—mt 

{eonealc  D«vlof  nt  Adainlatratton 
ppcopcialloa  tltla  ana  ayBDoTI 

Cconoaic  davalopMnt  aaaUtanea 
pcogcaaa    ^/ 


■m  bodiat  aatkocltv » 183. 500. OOP 

ir.L.      »8-180.   »»-l»0) 
Otkci  bodiatanr  caaoar 


1M20S0 


i4*ntlfl«atloa 

l3-2051t0^ 


1U20tOt 


fe^.ii^£^ri?> 


IXI'««   iZIl  ■«» 


typa  eC  aecoant  ac  i»nai 
IT  I  Annual 
|~^|  Multlpla-yaat 
1^1  Ne-fMt 


(•xpliatlon  data) 


■teaa 


535.000 
lot»l  kudfataty  taaoateaa    184.035.000 


nt  pcopoaad  foc~ 

rvacissioa 


8109.200.000 


L«fal  Mtkocity  (In  addition  to  aac. 

lOU)i       

I        I    AntWaficlancy  Act 


I        I     Othat_ 


fy^  of  h<iAfk  a^Uocifcyr"" 

I"!"  I     Appcopriation 
|"~^|     Contract  author  tty 
I        I     Othar 


JMtlf|«atla*i  tbla  •ceount  pro* Ida*  public  «orka  pro}9CU>  Panning  8i)4 
UcRti^al  iaalatanea  9»«nta,  and  raa«acc\  and  awaluatlon  to  atata  an*  local 
govacnaanta  for  aconoale  dovalopaant  actlvltlaa.  In  ordar  to  raduca  U>a 
Padacal  daficlt  and  to  raflact  Adainlatration  poliplaa  t?  ralv  on  t^•  prlvata 
aactor  to  ctaata  )oba  and  to  uanafar  raaponalb^lity  iqt  09^1)^  and 
aconoale  daval<vaaat  aaautanca  to  auti  and  local  |ovarnaantr>  a  tf^Wion 
U  ptopoaad  for  tha  i^nobllfatad  balaneaa  of  tb«  l^gn^l^  Qatf^ofafa^ 
AdalaUfcratloa'a  grant  prograaa. 

gatl— *"**  >row  Utactt  Thla  raduetlon  along  «lth  athar  propaaals  wiU 
raduca  umacaaaary  apaoalag.  tha  •timet  of  tha  laduatlon  wlU  ba  to  uanafai 
caaponaibiUty  for  aconoale  davalopMat  to  prlvata,   atata,   and  laeal  aouroaa. 


." 

2         • 

• 

• 

1186-14 

Outlay  Rf fact 

(In  theuaanda  of  dollara)  1 

1986  Outlay 
Nlthoit 
Raaeiaalon 

Eatiaata 

Outlay  Savinga 

t 

Hitb 
Raaeiaalon         1986           1987 

;98f            ^98? 

1990          ;991 

240.498 

230.3C7           10,131       20,262 

25,327       25,327 

15,196         5,066 

1/        This  account  ia  also  tha  aubjact  of  a  dafacral  (066-36)   and  «ma  tha 
aublact  of  siailar  reaclasion  proposals  In  1985   (K8S-55  and  M5-56). 

Hota  -  87,891,000  of  tha  aaount  previously  withheld  for  raaeiaalon  ia 
aaquastered  purauant  to  P.L.  99-177.     Tba  currant  propoaad  raaeiaalon  is 
8101,309,000 


UM  I 


3  2 


MC-IS 


teacisslon  PropOMl  Not     »8t-15 


DnAXTMnrr  op  combsci  *■  \ 

tatarnatienal  Trad*  Mainiatratlon 
Oparatlons  and  adaiBlatcattoo 

9^  th.   fond,  mmam  available  nndar   thl.  h.ad   In  TuMte  Law  M-180.   $10.180.000 
ar.  r.aclndad.    .«  addition*!   19.110.000   1.     r.aelndad   fro.  Qthar   aTallablt 
balancaa. 


novoen  mscissim   or  budcct  Mmmin 

Ktport  Putauant  to  BactiOD  X012  of  P.L.  93-344 


Daparf  ant  of  CoaBiarca 


Bacaaut 

Intarnattonal  Trada  Adalniattatloo 

ApptopcUtioa  tltl*  ana  syMWli 


■•w  budget  Mtkoclty $192.000,000 

(P.L.     98-180) 
Otkat  budgaUty  csaoareaa      22.254.225 

<et«l  bitdgatacT  MaMueaa    214.254.225 


Oparattona  and  adaiDlsttatlon  ^ 
131U2S0 


0«  Uantlf  tcatloa  eoOat 
13-1250- 0-l-37» 


Slant  pcogtaai 


typa  el  aecooni  oc  conai 

I 1  Annaal  ' 

l~|  liultlpla-yaat  , . 

(axpiratlon  iata) 

IT*  I  No-Xaat 


Aaovnt  pcopoaad  coc* 
(••eisaiio* 


$20.000.000 


L«gal  witkotiiy  (In  addition  to  aac. 

1012) I       

I 1     Antidaficiancy  Act 


I I     Othar_ 


fypa  o£  kudgat  MtAocityt 

ITT  I    Apptopciation 

I        I     Contract  authority 

I 1     Othar^ 


Ju»tUtcatlo»t  thia  account  funde  progtaaa  Intandad  to  prowta  an  improvad 
tcada  poatura  for  0.8.  induatry  in  a  aannar  conaUtant  with  national  aacurlty 
and  foraign  and  aconoiic  policy.  Tha  Trada  Adjuatiaant  Aaalatanca  (TAA) 
program,  fundad  in  thia  •ecoiint,  providaa  tachnical  •••i«tf'««'9 """•**'•* J 
loana,  and  loan  guarantaaa  to  bualnaaaaa  advaraaly  affactad  by/nc';'"?^ 
liSorta.  Tha  fact  that  m  fir.  baa  baan  harMd  by  iaport  coppatition  ahould 
not  in  and  of  Itaalf  eonatituta  Juatif ication  for  apacial  Oowarnaant 
aaaiatanea.  0.8.  trada  lawa  prwrida  ramedlaa  •fl*^"**  ""''f' .  ^" 
eoKMtition.  m  addition,  high  TAA  dafault  rabaa  auggMt  that  a  Urge 
proportion  of  thaaa  loana  and  loan  guarantaaa  «>ava  not  raaulted  in  the 
inundad  adjuat«»nt.  A  raaciaaion  of  $20,000,000  (including  $9,110,000  in 
unobligated  balancaa  fro«  prior  year  appropriationa)  ia  part  of  an  o<iMii 
propoaal  to  reduce  thia  prbgraa.  SuppleMntal  language  reducing  the  direct 
and  guaranteed  loan  pcograaa  ia  included  in  the  1987  Prealdent  a  budget. 


UM  I 


I  ss 


UM  I 


tatalnatad. 


'i  Rt6-lS 

Tba  Tr«d«  Adjustaant  Assiauae*  ptoqtam  «Muid  b« 


QqtlT  tttmet     (in  ttaouMnda  of  dollats)  i 
X»»<  Outlay  ftl— f 

-J-  ■  ™-r^ 


Mlttoout 
Rasclsalon 


Nlth 
M»ct«»lon 


Outlay  Savlnw 


1)8<    1»»7    1»S$    1»»    1222 


1»»1 


Oparatlona  and  adalntatration 
171.30C  1«0,01(  11,290 

Mlaeallanaoua  appropciationa 


■   ■      M6-16 

DEPARTMENT  OF  COHNEItCB 

National  Oceanic  and  Ataoapherlc  Adalnlatratien ' 

Oparatlona,  Raacarch,  and  PaeiUtlas 

lineludlnf  tranafara  of  funda) 

Of  th«  funda  wade  available  andar  thla  haad  in  Poblle  Law  99-180.  $63.323,000 
arc  taaeinded. 


C.MO       I.SIO 


^    ThU  account  «aa  tha  anb jact  of  a  ataiUac  raacUaien  in  I9>S   (M9-(QA). 

Hota  -  $710,000  of  tha  aaount  pravioualy  withheld  tot  ceaciaaioa  la 
••quaatared  putauant  to  P.L.   99-177.     The  current  propoaad   reaclaeion   la 
$19,290,000. 
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aaaeisaloB  vtepoMl  Hei     M«-^» 


tepoct  rotMwit  to  scctloa  1012  ef  r.L.  •9-344 


D«BTt—nt  ef  Co— rq» 


fcdatB. 


I 


I      r— ol««l«Mi 


Op«iationa,   raaaareh,   and 
faelUtUa  X/ 

13X14M 
ttb  Uaatillealloo' 

il-14»O-e-l-30« 
raat  pco«raBi 


IBM  toatat  MtiMCltr 11.172.3O.000 

I    ft.        <<-H0.    »»-l»0) 
'lOtkat  badfaUrr  tMoEoaa         ail.»3>.04« 


Tssr 


««.«04.000 


iLafal  M^koclfcy  (in  aUitloa  io  aac. 
I     lOHJt     ^ ^     totldaflcUocy  Jkct 

r*""!     Othar 


tfpaol 


|— I  JUUMal 

I*""!  Miltlpla-yaar 

ITI  Bo-Taar 


I       13:1 

I       IZII 

{aBplcalioo  aaba)  I         


Appropriation 
Oontraet  author  tty 
Othar 


J. 


SSiS^^and    to,   prioTitr    failaraX   pro,r«-    to   •«•»*•»•  *:"«"':f"f'!f" 
!^tr^7f  ^ahad   b?   tha  BaUncad  Sodqat  and  liMr,aocy  Oaf ictt  Control  »et 
of- IMS.  tha  eollowin«  ara  propoaad  for  raacUaioai 
peaatal  lona  Itata  xaaiatanca  Oranta   ($34,000,000) 

ThU  pro«raa  aaa  eraatad  to  halp  atataa  build  e«P«»"y  JS.??2IS?  5^«1 
I.aLreM       Tha  DToaraa  haa  eoivlatad   ita  aiaalon  and  additional  '•^ral 
l!SlS    U    ^  to^r    naHSai^      0»ar    1500    """o",*-'*  ."^ "    J'tlit 
alJIon«74  and  appVovad  plana  no.  eo»ar  »0  parcant  of  tha  O.t.  ooaatllna. 

■aa  grant   ($30,404,000) 

Tha  taa  Orant  proaraa  aaa  eraatad  to  davalop  a  natnork  of  colla^aa  and 
unl»«muV  wit*  iKina  education  progra«B.  Tha  prograa  haa  collated 
It.  Vil  ^  21  inatitutlona  ha»a  aatVbliahad  aarlna  actanca  pr«««*;- 
n!  mT  OTMt  pto,r«  hia  SeSo-a  pri^rily  an  «»i«»l"«  .«"»«*"' ,•»»"•*?' 
loeal  aLs  railoMlly  eciantad  raaaarch  projacta  and  aarina  ••''l"*";^^" 
Sm  $i«0  Billion  haa  bean  aMrdad  to  thaaa  eoUa^aa  alnca  the  inception 
ef  the  profraa  20  year*  eto. 


3 
X$«-16 


Pt»«~»-*  yreorM  «ffectt     Thaaa  raaeiaaiona  will  not  affect  eaaantial 
<io9*tnmmnt  aarvicea  and  will  enable  Federal  budget  reeoureea  to  be 
uaed  for  prograM  that  are  appropriate  federal  raapoaaibilitias.         . 


Outlay  Effect  (in  thouaanda  of  dollara) t 


H»«  Outlay  Batiwate 

Mithout  aitK 

Kaaciaaien     Haaciaaion 


Outlay  Sayinga 


1.103.$7e 


1.063,707 


1»$4 
39.1«3 


1»$7 
19.S$2 


198$ 

4.570 


1.a8» 


H90  1991 


1/    ihia  account  «•■  the  subject  of  •  siaiUr  reaelaaion  proposed  in  1985 
(M5-C4k). 

Mote  -  $3,281,000  of  the  Mount  prevloasly  withheld  for  rescission  ia 
aequeatared  purauant  to  *.h.  99-177.    The  current  proposed  reaelaaion  la 
$f3, 323.000. 


^ 


UMI 
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I  ss 


M<-17 


DttUfHttn  or  COHKBXCB 

^  .„     MtleiMl  TaUeoMonieatlens  and  Inforaation  kdalatsttatien 
.  rvblte  taXceonanieatiens  faellitlaa,  planainf  mtt6  eenatractieii 

Ot  tha  tunim  aada  airallabla  nn<»ac  thta  haa<i   tti  Public  fv  »-H0. 
fn. 120. OOP  ara  raaclndad. 


'  ^*    .1  -I-.—.'.     .', 


■fi 


UMI 


Ktaciaaion  piopoaal  Moi       R86-17 


norosBO  rbscissiom   op  midgbt  Aimoun 
Rapott  Pucauant  to  Saction  1012  o|  PJi.  9>344 


ASaKXi 


Dapatf  ant  of  Coaatrca 

Buraaat     National  Talecoaaunicationi 
and  Inforaation  Adilnlatratton 
Appcoptlation  tiil*  and  mjtBSlt 


■mr  budfat  aatkoctty >24.000.000 

(P.L.     99-180     ) 
Otbai  BuSiatary  raaoMteaa      2.118.053 

Total  budgatary  caaoateas  '26.118.053 


Public  talacoaaunlcationa 
(actlltiaa,  planning  and 
eenatruction  1/ 


13X0551 

tm   laantitleaiioa  coaai 


13-0551-0-1-503 


Siant  ptograai 


CHI***     IZII  ■« 


TTpa  oc  accoant  oc  tanas 
I      ^  I  Annual 
I       I  Maltipla-yaar 
IT  I  Mo-laac 


(axplcation  data) 


mt  propoaad  faf 
caaeiaaioa 


$22.800.000 


ta^al  aatkociti  (In  addition  to  aac. 

1012) »       

I I    Antldaficlancy  Act 


Typa  oc  budgat  aatfeocltyt 

rTTI    Appcoptlation 
1"*^!     Contract  authority 
I        I     Othar 


jtatlficatiMt  Tba  piislle  talacoaaunlcationa  (acllltUa  progcaa  providaa 
grants  .  to  plan  for  and  conatruct  non-coaaarcial  broadcasting  in  araaa  not 
aarvad  by  pii>llc  talavlslon  and  radio.  Ovar  95  parcant  of  tha  Onitad  Statea 
currantly  racalvaa  public  broadcaatlng.  Tbia  raaciaalon  will  alialnata  tha 
funla  avallabla  froa  granta  froa  tha  FY  1986  appropriation  whlla  allowing  for 
an  ordarly  phaaa  out  of  tba  prograa. 

Batiaatad  Prograa  gtfaett  Tha  ebjactWa  of  th^  prograa  was  to  provida 
Initial  funds  tor  tha  davalopaant  of  public  taltacoaawnlcationa  facilitias. 
With  ovar  9  5  parcant  of  tha  Onited  Stataa  currantly  racaiving  public 
broadcaatlng,   this  ob)actl«a  baa  baan  accoipliahad. 
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OutlaT  »tt»CK     (in  thouHitda  of  dolUta)  t 


Oiftlav  ««^nw 


Uii 


U12       nil       iiU       122S       UU 


tUbUe  t«l«eo«Hnie«tl9n  taelUtUt,  »l*iial««  •««  eoBttructloni 

i»,»o$  17, 1  a  a.ua 

IU«e«ll«Mou*  i»ptopfUtlon«,  a«Mt«l  **»*".^""*r|'     .  ,^ 
__  ..•  »-•      lit***       ••»«•       *»•*• 


M8-1« 

DeVARIMBtT  Of  eoOCATlOH 

Of  fie*  Of  El«««nUry  and  Rtcoitdary  Mucatlon 
'  Ceivanaatory  aaucation  for  the  aiaadvantaqad 

Of   th«   funrta  Md*  »v>ll«hl«   under   this  head   In  Public  Law  99-178  for   carrying 
out  aaetlon  4m  of  tha  Wtghar  Education  Act,  aa  awandad,  $7.177.000  are 
raacinded. 


V    Thl»  aeeount  wa  tha  aubject  of  «  atoiUr  taaoUaion  yropoaaX  In  Ht$ 

(M»-««A) 

■eto  -  fttO.OOO  of  the  a»unt  pr*»looaly  -Ithhald  for  '••ci«;l»",i«  ,, 
aoqueatarad  puiuaant  to  f  .t.  »t-177.  Tha  eurtaot  »rope««  raaclaaton  la 
tSl.lM.OOO. 
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MaeUslen  rrepoMl  Wat     M«-l» 


R86-18 


Mpoct  Pursuant  to  S 


isssn 

D<p»rt— nt  of  Iduotlon 


■taraaai         Offlc*  of  Blaacntary 
«nd  8«cond«ry  Mac«tten 


Appropriation  tltla  ana  ayaboli 

Coapwiaatory  adueatlon   for   tha 
dlaadvanta«a4 

91(0«00       «1S/T0«00 

fil*  UMtifiealloa  otMi 


»1-0»OC-0-1-501 


Oraat  profraai 


I" 


•iTae     I 1  ao 


Sapt.    10,    IMC 
Sapt.    30,    1987 
>lratlon  data 


or 
tton  1012  of  P.L, 


*3-344 


mtm  budfat  aatkerlty. 
Othar  budfatary  raaoai 


VBtal  bodgatary 
caaoureaa 
int  pr< 


S  3,8*5,8*3.000 


-H4,818,«?0 
83.^40, 848, S80 


Tsr 


caaelsalba 


8  7.800, OOP 


Ufal  aaiherlkr  <in  addition  b>  aae. 

t0l2)i       

I       I     Antldaeielaney  Act 

I        I     Othar 


I 


Type  of  budflat  aatborltyi 

l~T"l     Appropriation 

I        I     Contract  authority 

I        I     Othar 


Cevarafat 

Appropriation 
Coapanaatory  aducatlon  for  tha  dUadvanta^ad. 


Aeceant 
8ybol 

8180900 


Naaelaslon 
Propeaal 

$7,177,000 


Jaattfleatloat  Thia   account  funda  actlvltlas  aotherltad  undar  ehaptar  i   of 

tha  Education  Cenaolldation  and  laprovaaant  Act  of  1*81.  Fund*  for  tha  Hiqh 
School  Bqui*alancy  (8<,03«,000)  and  tha  Collaaa  Asslatanca  Migrant 
(8i.M8.000)  proqraaa  ara  propoaad  for  raaclsalon.  Voth  proqraaa  ara 
aspanalva  ralatlva  to  tha  nuabar  of  atudanta  aarvad  and  othar  Padaral  prograaa 
provlda  alallar  aarvleaa  at  a  lowar  coat.  Tha  Dapartaant.  In  Ita  i«87  llqhar 
■ducatlon  Act  raauthorlsatlon  proposal,  will  aaak  to  conaolldata  tha  authority 
for  aiqh  School  Bqulvalaney  proqraa  with  tha  Opward  lound.  ^alant  Saareh.  and 
■ducatlonal  Opportunity  Cantara  proqraaa  to  fora  a  naw  poatsacondarv  outraach 
proqraa  and  to  aarqa  tha  Collaaa  Aaslatanca  Migrant  proqraa  authority  with  tha 
Rpaclal  Sarvlcaa  proqraa  to  craata  a  naw  proqraa  daaiqnad  to  provlda  spaclal 
sarvlcas  to  dlaadvantaqad  eollaqa  atudanta.  ''his  raductlon  will  halp  aehlava 
tha  dafiett  raductlona  raaulrad  by  tha  lalancad  «udtat  and  iMarqaney  Daflelt 
Control  Act  of  1888. 


gattaataJ  Proqraa  Effactt       Two    lowar    priority,     axpanslva    proqraas    will    be 
ttrainatad. 


Outlay  Eftaet     <ln  thousanda  of  dollaral  t 


1888  Outlay  gatlaata 
IHkh<iut        wltF 


Outlay  Savings 


Ktsclssion 
3.«S1,933 


Rescission 


2,950,928 


1986  1987  1988 

1,005        4,594        1,578 


1989 


1990 


1991 


Note  -  8323.000  of  tha  aaount  previously  withheld  for  rescission  is 
sequestered  pursuant  to  P.L.  99-177.  Tha  current  proposed  rescission  is 
87,177,000. 


UMI 


I  ss 


UM  I 


«•<»-'» 


MteUslon  rropoaal  Not     K8«-l< 


OenUtTHBIT  Of  BOOCAIOH 

Offie*  of  tlaatntary  uti  ««cona«r»  Bdoeatlon 

■pacta  1  ptogtaM 

Of  th.  funda  ..da  avallabU  und.r  thla  »«««»  1"  fbllc  taw  <»-17«, 
l^7.T?.000  ««  raaclndad,  of  which  $«,<««. BOO  ara  raactndad  ttom 
funda  a^allabi.  for  aaetton  «oi  of  tha  eiiHl  Klohta  Act  of  i«€4, 
f8.74t.000  ara  raaclndad  fro*  funda  avallabla  for  tltla  IX,  part  C 
of  tha  Elaiiwntarv  and  Saeondarv  education  fcctt   $4,7>5,000  ara 
raaclndad  fro«  funda  at>ai}.hl.  for  aaetton  M2t  of  tha  education 
JU-ndaanta  of  l«7l.  8i.<14rnoi>  ara  raaclndad  ttom  fvwda  avallabla 
for  aactlon  mi  of  tha  Education  A»and«ant»  of  t«>7«,   tl.taT.OOO 
ar.  raaclndad   fro,   funda  avallabla   for   Public  Law  »?-»0*l   SM9g,00C 
ara  raaclndad  fro,  funda  .«llabla  for  ifttla  VI  of  tha  education  for 
Eeenoalc  Saeutltv  Xeti   $7.177.000  ara  raaclndad  fro,  futtfa  avallabla 
for  tha  Follow  Through  Aett  and  87. 177.000  ara  raclhdad  fro,  funda 
avallabla  for  tltla  IX  of  Fublle  Law  a«-S«». 


raorosBD  kbscissioii    or  maooBt  aqtboritt 
Xaport  purauant  to  Section  1012  of  P.L.  «3-344 


^  la*w  bnagat  Mtkorlty S70S.l09.ono 

Kr.Ur"0i?icyo?'Bl:;:nUry  and         Ui;;r-tl^^T  r.««rea.    -1>,3^:.«32 
fc^g^S^rllt'onTitU  anJ  ayboi. U^fl  bo^gafrT  r.«.re..    68^716,168 


Spaclal  Proqraw  2.^ 

»1(/71000       81X1800 
91C1000  91S/61000 

91X1000  91X1700 

tm  Uantlfication  eodai 


lAaoant  propoaaa  for 
I     r*Bel««loa 


8  4n.aoo,ooo 


91-1000-0-1-^01 
Grant  pro9raai 


iMqal  aatberity  (In  addition  to  aec. 

I     lOlJIi       

I        I     Antldaflclancy  Act 


I" 


"I     Othar 


I  

~lfypa  of  bud^al  aatboricys 


ITlTaa  l~'  "* 
fyft   of  accovnt  or  ZunOf 

nri  Annual  ',  'X'  Appropriation 

Sapt.    30.   198«  . ,  ^^      ,^ 

nri   Multlpla-yaar       Sept.   30,   1987   I  I I     Contract  authority 

(expiration  datel  I  

nri  Po-Taar  '  •        <     O'h*' 


I 


Apptepr tatlon 

Spaclal  prograa« 
Special  prograM 
Special  prog  raw 


Account  Sybol 

aiCiOOO 

91«/71000 

91X1000 


Keaciaaion  Propoaal 


826. M6, 000 
8,804,000 
2.392,000 

837;78J,fl6fl 


JuattrteatlMi  The  Special  Program  account  Includea  funda  •PPr«vr*«ta<>  for. 
the  Chapter  i  State  block  grant  and  dlacretlonary  fund,  the  •c**"*'*  f"" 
uthenatlca  education  progra..  the.Magnet  echoola  progra.,  and  eif h*  o*^" 
aiall  grant  program.  within  the  Special  Progran  account,  funds  were 
wJiprVatid  for  a  nuiiar  of  narrow  categorical  proara»  •""'orl.ed  under  such 
Mthofltlea  aa  the  Education  A»end.enta  of  1978,  the  Ele-entary  and  Secondary 
SSucatlon  Act  (ESEA1 ,  and  the  Education  for  Econo-lc  S«="*,V^  *Vr"«>ari».  «n^ 
to  ellBlnate  progra.  duplication,  to  focua  auoport  on  priority  prograns.  ann 
to  :i«l:!n*rSdrr"l  apeSdln,  to  help  achieve  »»>•-;"»"  J«2»?'ir«'9M'5So 
by  P.L.  9a-i77,  the  following  funda  are  propoaed  for  '••cfj*}*"'  »«'"'";^2r 
fTo.  Training  and  advlaory  aarvleaa  authorited  under 
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3  2 


iit«-i« 


1186-20 


tltl*  Vr  of  th«  Cl»ll  lll«ht«  net  of  l»«4i  «$,;»«, 000  for  th« 
tdueaclonal  B^olty  Act  (MBAAI  i  S<.7«5,000  for  0«n«r«l  •••Utjnc.  to  th«  ^1191" 
laUndst  $1.«\4,000  for  Territorial  t««ch«r  tralnlnqi  $l.«27.000  for  Blltn^tr 
f«110«.«hip«f  $J.3»2.000  for  th«  fxc«ll«nc«  In  •auction  Pf??""'  «7'^  "'OO? 
tor  tto  »llo«  flirou^h  »ct,  and  «7.\77.000  for  tha  Uadarahjp  In  •iucatlonal 
•^inUtratlen  (MMH  profraa.  Tha  raaclaalon  for  Tralnlnq  an<1  •*'l^'r 
•arrleaa  «o«M  ba  tha  flrat  atap  In  •  t«o-vaar  preoraa  taralnatlon.  fundlnq 
for  tha  othar  aarafi  proqraw  would  ba  tar«lnata<J  la^dlataly.  Tn  all  caaaa, 
thaaa  prograM  aan  b«  eenaldarad  nonaaaantlal  uaaa  of  radaral  raaeurcaa. 

Mti^tod  rr*«r«e«ffoet«  »a  raaclaalon  for  Training  and  advlaorv  •arvleaa 
SouU  raauUTn  raJuetlona  of  $3,414,000  aaeh  for  BSEA  qranta  and  Crant*  for 
daaa«ra«atlon  aaalatanca  eantara.  Tha  Othar  raaclaalona  would  raault  In 
alienation  of  tha  foUowlnq  projaetad  actlwltlaai  $7  MBA  qranta,  <,«00 
lllandar  fallowahlpa,  W  Polio*  through  qranta,  •4  Bxeallanea  In  adueatlon 
f raatat  M  LIKD  eentraeta.   and  «  «ranta-ln-ald  to  tha  Outlyln«  kraaa. 


DEPARTMENT  OP  EDUCATION     • 

Of flea  Of  Bilingual  Education  and  Minority 
Languagca  Affalra 

Bilingual  education 

af  tha   funas  lade  available   under   thla  head   In  Public  Law  99-178  for 
Eaergency  lnwlgrant  education  actlvltlea,   $28,710,000  are   reaclnd*-*. 


OutlT  «ft»ct     (in  thouMitda  of  dollarsi  t 
19M  Oatlav  latlMta 


-ViUoul 
ItaaciMion 

MX, 779 


ewtlay  BaTlnqa 


Baaciaaiow 
•S9,«09 


iat«    19<7    1918     1989    1990 
2.170    77,50«    7,401       70S 


1991 


1/    Itiia    aeeeunt    «■ 
(R8»-7«t. 

Rota  -  83.418,000  of  tha  i 
aaquaatared  purauant  M  P.L. 
837,782,000. 


a    tha    aubjaet   of   a    aiallar    raacUalon   propeaal    in    19SS 


mint    originally    withheld    for    raaclaalon    la 
99-177.      The  current  propeaed   reaciaaion   ia 
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3  2 


UMI 


MKiaalon  rtoeoMl  Met     M«-20 


••poet  rursuant  to  S«etlon  1012  of  P.L.  «V3«4 


*~^*'  law  bodfot  astkecitr. 

8:Kurs»tL'onUi;;,u.iMuc.tion!o5;;r-roHii;i'  r 

and  Minor Itv  tanquaya  Affalra  I 

ifvceprlatloo  lUU  and 

•ilinqual  aducatlon  1/ 


iir 


tl72.«S1.00n 

-i.417.2«2 

Iwtal  badffatarr  cmowom    1«T.S3>.73» 

llaoant  propoaai  toT 

I      caaeUaiaa 


1   30.000.000 


•1$/<1300 

9i<noo 


eW  MMtfcirioallea 

>i-i«oo-o»r-50i 


l"T"l  Appropriation 


lla^al  aatfcottfey  tin  aJJUlon  to  aac. 
^j     "^'"     |— I    juitidaflelancy  Act 

fypa  of  aoeoanl  et  nmai 
ITI  Annual 
l~I"l  Waltipla-yaar 
l~~l  Me-Taar 


»/30/t«         I       '       I     Contract  authority 
(aKpitallon  data)  I         


r 


"I     Oth*r_ 


Appropriation 
Bilingual  aducation 


Account 
«v»boI 

9K1300 


Haactaaion  PropoaaX 
t2*,710,000 


jtoaklfleafelflBi  tha  iMraaney  laiigrant  Uucation  rrograa  provldaa  «ranta  for 
^Sc"t"Il  alrvlcla  W  ra^t  l«.l,rant  chlldr.n  to  aiatttcta  that  hav.  «0 
JuSS  rtllSr.ror   -h.ra   thaaa  atudanta  rapraaant  at  laaat  t^"*  ?•"•"*  "L'^; 

laoravafMnt    Act    of    'Ml     and    Tltla    Vll    of    tJia    Blaaantary    and    »^°™"!» 

aSuTa  thrdaficit  raduetlona  raqulrad  by  tha  Balanead  Budfat  and  »»ar^ancy 
Oaficlt  Control  Act  of  \**9. 


M6-20 


tatlMtaa  Proqca^Bffocti      An   aatiaatad   32   atataa  will  not  racaiva  qranta  to 
har^r  th;  coat  of  aJucat tonal  aarvicaa  for  3»0,000  l-lgtant  childran. 


Outlay  Iffact  (in  thouaanda  of  dollara)  i 


Hit  Outlay  gatlaata       

Without        HltE 
Kaaclaalon     Iteaclaaion    1»M 


Outlay  gavinqa 


127. CIS 


1>7,6X5  


•1«H7 
14.642 


19S«            Hea         1990            1991 
12.(532        1,43S  


1/    Thia    account   waa    tha    aubjact   of   a    aialUr    raaclaaion   propoaal    in   1985 
(Rt5-77). 

Mota  -  »1, 290,000  of  tha  a«)unt  orlqinally  wtthhald  for  raaclaaion  la 
Wquaatarad  purauant  to  P.L.  99-177.  Tha  currant  propoaad  raaclaaion  ia 
$21,710,000. 
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otrueman  or  idocation 

Offle*  of  Spaclal  Education  and  Mhabllitatlen  Mnrteas 
Bduoatlon  for   th«  handicapped 

Of  tha   funda  Mda  a^alXabla  undar   thl»  haad   tn  Public  Law  *»-17».   S4«,3<4,000 
ara  raaclndad,  of  which  $2«.137.0C0  ara  raaelndad  ttem  funda  a^allabla  tot 
aaetlon  til  of  tha  Education  of  tha  Bandtcappad  Act. 


Raaelsaion  Proposal  Wo;       R8g-?1 


nOVOSMD  RESCISSION     OP  BUDGET  AimOKITT 
Report  Pursuant  to  Section  1012  of  P.L.  43-344 


AGBaOi  I 

Departwnt  of  Bdueatloa  !■•«  budget  aothorltr.. 

. I    (P.L.        49-178  ) 

Bureaot     Office  ot  Special  Education  I  Other  budgetary  reaoarecs 

and  Rehabilitation  Services  I  , 

Appropriation  title  and  syaboli  Ttetal  budgetarr  reaoarees  1,47?, 3^9.175 

Education  for   the  handicapped 


<l,4n,ooo,ono 
«1,359,T75 


916/70300 
91*0300 


91X0300 
915/M300 


OMB  identification  codes 

91-0300- 0-.1-S01 


lAaoont  proposed  for 

I     teaciaBiofi 

I 

I 


8   104,K8B.000 


llcgal  authority  (in  addition  to  sec. 


Grant  proqraa: 

IT-I  Tee  r 

^TPa  ot  account  or  Candi 

ITTI  Annual 


"I  No 


1012)  > 


[I     Antldeflciencv  Act 
*l     Other 


iTjpe  of  budget  aathetlEyi' 


Appropriation 


I  ITTI 
.__.                                    Sept.   30,   1986   I 

l_i_L    Hultiple-year     Sept.   30,   1987   I  | I     Contract  authority 

(expiration  date)'''  

nri  No^rear  I  ? 1     Other 


I 


Coverage t 


Appropriation 


Svabol 


OMB 

Identification 

Code 


Reaelsslon 
Proposal 


Education  for   the  handicapped 9160300       91-0300-0-1 -SOI  $16,227,000 

Education  for  the  handicapped 916/70300  91-0300-0-1-SOi     ?8, 137,000 

$44,.V4,A00 

Juattflcatlont  This  account  funda  foraula  grants  to  states  to  assist  In 
providing  appropriate  ptlblie  education  to  handicapped  children,  preschool 
incentive  grants  and  special  purpose  projects.  Mlthln  the  Education  for  the 
Handicapped  account,  funds  Mere  appropriated  for  nuaerous  discretionary  and 
foranila  grant  actlvitlea  under  the  Education  of  the  Handicapped  Act.  As  part 
of  the  President's  prograa  to  eliainate  unnecessary  Governaent  spendinq,  to 
direct  Federal  support  to  priority  prograas,  and  to  help  achieve  the  deficit 
reductions  required  by  P.L.  94-177,  the  following  funds  are  prooosed  for 
rescissioni  $28,137,000  for  the  State  Grant  Proaraa,  $2,355,000  for  Deaf-Blind 
Centera,  $485,000  for  Severly  Bandicaoped  Projects,  $468,000  for  Early 
Childhood  Education,  $2^9,000  for  Innovation  and  Developaent,  $247,000  for 
Media    Services    and    Captioned    rilas,    $29,000    for    Regional    Beaource   Centers. 
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137. 00«  for  Mcrultwnt  kH  InforMtlon,  S\1,J4«,000  for  Spwlal  Bdueatlon 
y«r«onii«l  O.»«lot««nt.  and  $1,089,000  for  «p«:l«l  «t«fi««-  ,7„V  J5V?°S!l 
caaeUtlon*  kooW  brlnq  tht  funding  for  th«M  pro9r«««  iJi  Un«  wtth  th« 
rr«sid«nt'a  budgat  raquaat  for  flacal  yaar  KIC. 


— tl— f<  >»owa 


mttmctt     rawar  aaw  avarda  will  ba  aada. 


Outlar  Uttmct     (la  thouaanda  of  doUara)  i 


m«  Outlay  latlaata 

Without  STEK 

Haaclaalon  Haadaalon 


Outlay  ga^lnqa 


1.512.3M 


1M«    1*87 
1,S0«,««S  3,744  31.900 


H88 

c.so« 


H8» 
1.8M 


mo 


i»»i 


M(-22 


Hot*  -  880.3J4.000  Of  tha  aaount  pravioualy  vlthhald  for  raaelaalon  la 
•aqoaatarad  purauant  to  P.X..  9*-\n.  Tha  currant  propeaod  raaelaalon  la 
|44,H4.000. 


DEPAirrMENT  Of  EDDCkTIOH 

Offlca  Of  Special  Education  and  Rahabilitation  Sarvleas 

Itehabilltatlen  ■arvicaa  and  handieappad  raaaareh 

Of  tha  funda  Mda  avallabla'undar  thli  haad  In  Public  Uw  »»-17g.  $75.439.800 
ara  raaclndad.  of  which  82.105.000  ara  raaclndcd  froa  funda  ayallabla  for 
aaetlon  316  of  tha  Kahabllltatlon  »ctt  $718.000  for  South  Carolina  and 
$4.785.000  for  tha  Oraqon  Haarlnq  Inatttuta  ara  raaclndad  froa  funda  avallabla 
for  aaetlon  311  of  tha  Kehabllltatlon  »ct.  and  $45.148.000  ara  raaclndad 
froa  funda  ayallabla  for  qranta  to  Stataa  undar  part  B  of  tltla  1  of 
tha  Kahabllltatlon  Aett  Proyldad.  That  of  tha  funda  ayallabla.  $1.098.694^084 
ara  «ada  ayallabla  for  Stata  allofanta  undar  aaetlon  100(b)(1)  and 
$1.305.916  ara  aada  ayallabla  forpaycnta  undar  aaetlon  110(b)(3). 
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MaeUslon  frepeaal  Wat     M«-»? 


UM  I 


emnM   of 

Rapott  pursuant   to  faction  1012  of  P.L. 


93-344 


T 


Oapactaant  of  cdoeation 


!■■«  bodfvt  Mthortty.. 

I   o.t.    <»-n» 1 

•arMBi    Uflea  of  IpaeUl  BaucaTToiTIOtlMc  bmaft*rr  riiMrma 

and  Rahabllitation  Satvlcas L 

SpcS«Utto;  till*  mJ  ■>ri»oli Twnal  bod*«t.rT  rwo-re..    1.310.»»<.000 


tT.3«a.000.000 
•51.704,000 


■•babiUtatlofi  MnrlcM  and 
hanaieappad  raMareh 


91X0301 
9K0301 


I 

iMownt  ptopoaaa  TSc" 
I      r«ael«aiaa 


1 


t    iK.ses.ooo 


tafal  mmihotltf  (in  addition  to  sac. 

XOIJH       

I 1     Antidafietaney  net 

I       I     Othar 


Jff  OI  MMfat  •■UMClCri 


Appropriation 
Contract  authority 
Othar_ 


Jatietcattoai  Thia  account  funda  vocational  rahablUtatien  atata  9ranta, 
ellanl  aaalaianea  foraula  grants,  aarvica  projacta,  tha  Balan  Kallar  Cantar, 
Indapandant  living  cantars.  training  and  avaluation,  and  tha  Rational 
inatltuta  e(  Bandicappad  Maaareh.  Nlthin  tha  Mhahilitatien  Sarvieas  and 
Randicappad  Raaaarch  account,  funda  «ara  approoriatad  (or  nuaaroua  (oraula  and 
diacratienary  grant  activltiaa  author itad  undar  tha  Rahabllitatlon  Act  of 
\973.  aa  aawndad.  Aa  part  of  tha  Praaidant'a  prograa  to  aliainata  unnacaaaary 
Covarnaant  spanding.  to  diract  Padaral  aupport  to  priority  prograas,  and  to 
halp  aehiava  tha  deficit  raduetiona  raqulrad  by  P.L.  49-177,  tha  following 
funds  ara  propoaad  for  raaeissioni  t4S.M8,000  for  vocational  rahabllitatlon 
Stata  grantai  $112,000  for  cliant  aaaistancai  $S,S03.000  for  apaeial 
daaonatration  prograMi  $2,iOS,000  (or  racraation  prograast  S-'.OOO  for 
■igratety  werkar  projacut  <62S,000  (or  granta  to  Indian  trlbast  Si,S47,000 
(or  pcojaeta  with  induatryi  $;,S27.000  for  coaprahanaiva  aarvicas  for 
indapandant  llvingi  $11,000  for  indapandant  living  cantarsi  t4,7SS,000  for 
indapandant  living  aarvicaa  for  oldar  blindi  $5,838,000  for  traininqi 
$I.10«,000  (or  National  Inatltuta  of  Handleappad  Rasaarehi  and  $1.1)3,000  for 
avaluatlon,  Tha  propoaad  raacisslons  ara  conalatant  with  tha  Prasidant  a 
budgat  caquaat  (or  I9t<  and  would  raturn  aeat  prograaa  to  thair  198S  funding 
lavaia. 


lt86-22 


tettaated  Program  gffaeti  Under  this  rescission  proposal.  State  vocational 
rehabilitation  agencies  will  reduce  the  level  of  services  available  to  some 
clients  or  serve  slightly  fewer  clients}  earaarked  funds  will  not  be  awarded 
to  South  Carolina  or  tha  Oregon  Rearing  Institute  under  the  special 
daaonatration  prograai  fewer  new  awards  will  be  aade  for  aigratory  worker 
projects,  grants  to  Indian  tribes,  projects  with  industry,  independent  living 
centers,  research  activities,  and  evaluation  studies*  no  new  awards  will  be 
Bade  (or  trainingi  and  no  awards  will  be  aade  (or  independent  living  services 
(or 'Older  blind  or   (or  recreation  prograas. 


Outlay  Kf fact     (in  thousands  e(  dollars)! 

1986  Outlay  Estimate  

Wthotft        MTtU 

Mkcission  Kescission 


Outlay  Savings 


1989 


1990 


1991 


1.490,009 


1,431.933 


Meta  -  tSl.I46.000  o(  tha  aaount  previously  withheld  (or  rescission  Is 
•equeatered  pursuant  to  P.b.  99-177.  The  currant  propoaad  rescission  is 
$7S. 439,000. 
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.      .  nCTXHIMUT  OP  BOtfCXTIOW 

•p«eUl  Xnatttatlons 
Qallau4«t  eoIlM* 

flf  th.  fund.  »M*'  .T.ll.bl«  «.a.r  thf  h««<  in  »uMle  f  fVJTt, 
t44«'.000  »f  r«»clnd»<. 
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ll»«el«Blen  frepoMl  Mot  M8-?'< 


niOFOSIO  RKSCISSIOR  OP  BODCer  AimORITT 
Report  Pursuant  to  Sactlon  1012  of  P.L.  •VJI* 


agerctT 


D>p«rtiii>nt  of  Education 
Burcaa:  6fflcc  of  Special  Education 
aftd  Rehabilitation  Services 


■•«  budgat  MthotltT s  ao.^on.ono 

<p.t._55-l2S » 

other  bu<)4e^ry  rcaoaree*   -4,878,000 


Xppioprlation  title  ana  ayBbolt 

Paynwnta  to  institutions  for  the 
handicapped 

4160602 
9160601 

91^0600 

Bkb  identification  codei 

91-0604-0-1-500 


Total  budqetary  tesoorees   9'', 222,000 


Grant  proqramt  ^^~     . 

I — lyes     I  X  I  NO 


Type  of  account  or   ranJi 

ft^l  Annual 

I        I   »«ultlple-year 

l~~"f  Mo-Year 


(exDlration  datet 


kaoant  proposed  tor~ 
reselaslon 


$  3.n',ooo 


Ueqal  anihorlty  (in  addition  to  sec. 

1012)1       

I 1     fcntldeflclency  Act 


r 


"I     other 


Type  of  budget  author ityi 
1~y~l  Appropriation 
1   1  Contract  authority 
1    I  Other ■ 


Ooverajet 


Appropriation 


Sywbol 
91C0602 


0MB 
Identification 
Code 


Rescission 
Proposal 

$446,000 


Callaudet  Colleqe 9)«0602      91-0604-0-1-500 

Justification.   This  account  provides  operating  funds  to  three  ■'n"lt"'i°"8 


Bstiaatea  Protraa  Kffectt  None. 
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Outlay  mtt*ekt   (In  thoaaands  of  deXlarat 


H86  Outlay  I»tlMf 

vitheuk wrar 

Madaaton      Haadaalon 


I?3,7<n 


123.2M 


Outlay  Savlnqa 

jm — THT — iMi   nir^rwg — nn 

4]«  77  


O 


Net*  -  <3, 8(5, 000  of  tha  aaount  prarioaaly  wlthhald  for  raaeiaalon  la 
aaquaatarad  purauant  to  r.l.  fa-177.  Tba  earraat  propoaad  raaeiaalon  la 
$<4«,000. 


UM  I 


.    H86-24 

DEPARTMZNT  OF  EDDCATIOK 
Offica  of  Vocational  and  Adult  Education 

T  ... 

Vocational  and  adtilt  adueation 

Of  th«  funda  aade  available  under  thia  head  in  Public  Law  99-178. 
;210,337,000  ace  rcacinded,  of  which  t2, 593, 290  are  reacinded  troa 
funda  available  for  programs  authorised  by  aection  103,  $170,292,710 
"are  rescinded  froa  funda  available  for  State  qranta  ondar  title  H. 
$7,178,000  are  rescinded  froa  funda  available  for  part  fc  of  title  III, 
and  130.273.000  are  reacinded  froa  funda  available  for  part  ■  ef  tltla 
lit  of  the  Carl  B.  »arfclna  Vocational  Education  Aett  Provided.  That 
of  t>n  funda  available,  no  acre  thaw  m.M«.3»7  ahall  If  available 
for  ttate  adminiatratipnt  Provided  further.  That  notwlthatandlM  the 
provlslena  of  jectlona  102  and  202  of  aaid  Act,  ot  the  fonda 
available,  $390,876,328  ahall  be  for  pregraaa  authorised  by 
title  TI.  Mft  A,  at  a>ilch^$68.S7«,7»«  shall  be  tfet  >an<l«apped 
Indlvtdoala,  $150,M«,M9  ahaU  be  for  disadvantaged  maivlduala. 
$82.289,753  ahall  be  for  adulta  wha  are  In  need  of  training  and 
retraining.  $58,288,575  ahall  be  for  Indlvlduala  who  are  alngle 
parenta  or  heaeaakera,  $24,001,17$  ahall  be  far  Ipdlvidaala  wh* 
are  parttctpanta  In  praqraaa  designed  to  y^latnate  ae«  blaa  and 
■ttreotypinq  In  vocational  edtfcation  and  $6.857.479  ahall  be 
for  criainal  offendera  who  are  in  correctional  Initltutlona. 
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Mac  lit  Ion  rrepofal  wot     M<-»4 


raofossD  mscissioN    of 

••port   Pursuant   to  Section  10  \2  of  P.L.   «l-3«« 


AOOKTi 

D«p«tt— nt  of  tduCTtlon 
SuriMi       Offict  of  Vocttlonal 
«n<<  Adult  educ>t  ion 
Appropr l«t Ion  tltl*  ana  syabolt 


X 


Saith  Huqh**  Act 


lBw>  b«i49«t  Mtkecttr. 

I     (P.L.    <«-17>    > 

''Oth*c  bodfatarr  raaosre** 

I 
'iTstal  budf«tarr  r««oore««  t .n^^.S^n.^'O 


VWI.'M 

S<40.777.000 


I 


vocational  and  adult  aducatlon 

91X0400 
*l«/70400 

»1V«0400 

QW  laanliricakion  co4«l 

»1-0400-0-1-501 


Scant  profraai 


nt  propoaad  tot" 
raseiaalon 


t?45.M?.ono 


Lra^al  aatbetlty  'In  addition  to  ate. 
10'?)  I 

I 1     Antldaflclancy  Act 


I- 


'lyaa 


■I    NO 


I" 


Trp*  or  aeeoant  or   randi 

'        '  Annual 

Sapt.    10,    '«•« 

"TTI   Nultlpla-vaar  Sapt.   10,   H87 

(axplratlon  data) 

i"t~l  No-Yaar 


OoTOcajai 

Appropriation 
Vocational  an<1  adult   aducatlon. 


'I     Othar 


Typa  of  badfat  aatlierltyi 

'"T"l     Appropriation 
l'~~l     Contract  authority 
I        I     Othar 


Account 
Syahol 

•M/70400 


Hatclaalon  fropeaal 

»210,137,O0O 


JuatttteatiOBi  This  account  fund*  qranta  for  vocational  aducatlon.  Including 
proqraaa     For~Indlana    and     natiwa    Hawaiiana.  Aa    oart    of     tha    Praali<«nt'a 

proqraa  to  allalnata  tha  Padaral  daflcit  and  to  dlract  availaMa  funda  to 
highar  prlorltv  proaraaa,  tha  followinq  vocational  aducatlonal  funda  ara 
propoMd  for  ratclaalont  S3,«ai,2«0  froa  Indian  and  Ratnilan  Natlvaa 
proqraaai  $i70,?«2,7in  froa  baaic  grantai  $7,17«,000  froa  tha  coaaunltv-baaad 
orqanltatlon  proqraai  and  $10,273,000  froa  tha  conaumar  and  hoaaaaklnq 
aducatlon  proqraa.  Actlvitlas  author  ixad  bv  tha  conauaar  and  hoaama^  Ina 
aducatlon  and  coaaunltv-baaad  orqanlaatlona  proaraaa  can,  at  Stata  and  local 
diaeratlon,   ba  carrlad  out  with  baalc  qrant  funda. 

Batl— ta<  Program  Bffactt  Ondar  thla  raaeiaaion  proooaali  Stataa  woul<4  no 
lonqar  racalva  aaparata  eataqor  ical  qranta  to  aupport  conauner  and  hoaaaakinq 
•ctivltiaai  Statca  ««ould  not  rccalva  firat-tina  cataaorieal  awarda  for 
comunity-basad  orqanizationai  baaic  qranta  would  ba  raducad  bv  an  avaraaa  of 
21  parcant;  and  tha  numbar  of  awarda  undar  tha  Indian  proaraa  would  ba  raducad 
by    TO.       Mlthln    baaic   qranta,    Stataa   aay    raaarva   up    to   7    oarcant    for    Stata 


2 


adainistratien.  Tltla  II,  parb  A  of  the  Perkina  Act,  that  vocational 
education  opportunitlea  for  aix  special  populations,  will  be  funded  at 
S3S0,a76,328.  The  reaaininq  basic  qrant  funda  will  be  available  for  title  II, 
part  B,  which  author Isea  funda  for  iaproveaent,  innovation,  and  expansion 
actlvitlea.  Therefore,  funding  earaarked  for  prograas  for  the  handicapped, 
the  dlaadvantaqed,  adult  traininq  and  retralnlnq,  ainqle  parenta  and 
homenakers,  sex  eauity,  and  persons  in  correctional  Institutions,  will  be  kept 
to  the  post-seouestar   levels. 


Outlay  Iffaet     (In  thousanda  of  dollarat  i 

HS6  Outlay  gstlaate 

Without        STtK 

Xaaciaaion  Rasciaaion 


Outlay  Savings 


1486 


1S87 


1988 


1*89 


1990 


19«1 


993,429 


988,218 


4,207      143,029      S2,<85      10,516 


Note  -  $35,62$, 000  of  tha  amount  pravloualy  withheld   for   reacission  Is 
aaqueaterad  purauant  to  P. I.  99-177.     Tha  current  proposed  reaciaaion  Is 
8210,337,000. 
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Rescisilon  Proposal  Mot  R8g-25 


OSrMniQMT  OP  BOOCATieil 
*  Offlc*  Of  Postaacondary  sducatien 

•tudant  financial  aaaiatanea 

Of  tha  funds  aada  aTallabla  ondat  thla  haad  in  Public  Law  »»-178. 
$4>*. 347.000  ata  raaetndad.  of  which  $137.t«2.000  ara  rasctndad  froa 
funds  aada  a^allabla  for  subpart  ?  of  part  K  of  tltla  tv  of  tha  Hlqhat 
tducatton  >ct. 


UM  I 


raOPOSBD  RESCISSION  .  OP  BODGBT  MmORITT 
Raport  Pursuant  to  Section  1012  of  P.L.  43-344 


ACEMCTt 

Department  of  Education 

fiurianl     Office  of  Postsecondary 

Education        ^ 

Appropriation  titla  and  syabol: 


T 

l»ew  budget  antbority 54,867,000,000 

I  (P.L.  49-178  ) 

'lotber  Bu3gatary  rcaoareea  1,414. 488, 6S8 

'I Total  budgetary  rcaoorcas  6,'<01.488,6S8 


Student  financial  assistance 

415/6OJ0O 

416/70200 

on  idantifieation  codes 


9     458.347,000 


91-0200-0-1-501 
Grant  prograa:  


lAaoont  proposed  for 
J  caacisslon 

I 

I  

'Itcgal  aathority  (in  addition  to  sac. 
I      I012)t 
I  IT"!     Antideficiency  Act 


♦yp*  of 


l~|Yaa     13:1  Mo 
lount  or   fund: 


I        I      Other 


I I  Annual  I 

Sept.    30,   I486        I 
ITTI   Multiple-year  Sept.   30,   1987       | 

(expiration  date)  I 

I        I  No-Tear  I 


Type  of  budget  aotborityi 

! y   I     Appropriation 

I         I      Contract  authority 

I        I     Other 


Justiflcationt  The  Student  financial  assistance  account  finances  five 
student  aid  grant,  loan  and  work  study  prograas.  Rescissions  are  proposed  in 
all  prograas,  except  Pell  grants,  to  curtail  Federal  spending  and  help 
achieve  deficit  reduction.  The  affected  prograas  are  all  of  lower  priority 
or  are  unnecessary  given  State  and  institutional  sources  of  aid  funds. 
Student  aid  would  continue  to  be  available  to  the  neediest  students. 
Rescissions  are  proposed  as  follows:  $137,262  thousand  for  suppleaental 
opportunity  grants?  $64, ■123  thousand  for  work  studyi  $181,830  thousand  for 
the  Federal  capital  contribution  for  direct  student  loansi  and  $72,732 
thousand   for  State  student  incentive  grants. 

Batlaatad  Prograa  Kffecti  The  proposed  rescissions  would  reduce  the  nuaber 
oT  awards  to  students  as  follows:  2*0  thousand  suppleaental  grants;  85 
thousand  work  study  awards:  143  thousand  direct  student  loans:  and  29i 
thMsana  state   incentive  grants. 


OMttay  Eftaet     (in  thousands  ef  dollara) i 


I486  Outlay  Estimate 
Nithout  WitK 

Reseisslon 


Outlay  Savings 


Ret<U<10n 
5.0«4.tt5 


14(« 


4,490,168        74,727 


1987 
335,58«i 


198B 
46,035 


1484 


1990 


I091 
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MC-M 


ookitiMBrr  or  docatxoii 

Offle*  of  reatMcondarr  ■dueatten 

Ughar  adoeatlon 

3f  tha  funda  .ada  a^llabl«  undar   tMa  t>a«a   In  FubUe  L«t  a»-lTt.   *^M.W.00O 
ara  raaelndad.  of  which  $M. 418.000  ara  raaclndad  ttem  tunda  aTatlabla  trow 
Part  A.  auboart  4  of  tltla  TV  of  tha  Hlghar  gducatlon  >et  of  1««S.  aa  aaandadi 
ta. 871.000  ara  raaclndad  trom  tunda  ayallabla  tor  aactlon  t70  of  tha  Hlghar 
tdueatlon  Act  of  inti.  aa  aaandadt  ta.l«3.000  ara  raaelndad  ftoa  tunda  avall- 
abla  tor   tltla  K  of  tha  Blohar  Mucatlon  Kct  of  1»6S.  aa  amndadi   tiV40»,n00     - 
ara  raaclndad  fro«  tunda  a^allabla  for  tltla  Tt  of  tha  ll^har  Education  Act  of 
IMS,  aa  a«andadi   <S. 883. 000  ara  raaelndad  fre«  tunda  atrallabla  for  aactlon 
10a>b)(6<   of  tha  Mutual  gducatlonal   and  Cultural  Buchanga  Act  of  ^9t^^ 
fl3.7>1.000  ara  raaclndad  froai  tunda  atrallabla  tor  tltla  VIII  of  tha  HUhar 
Idueatlon  >et  of  H65.  aa  aaandadt  «».570.000  ara  raaclndad  fro»  tunda 
atratlabla  tor  part  ■  of  tltla  VII  of  tha  llahar  Bdueatlon  >et  of  l»«y,  aa 
aaandadi   tH.'Ol.OOO  ara   raaclndad  froai  funda  ayallabla  tor  carta  B.  C.  P. 
and  B  of  tltla  IX  of  tha  Blqhar  Bdaeatton  »et  of  IMS,  aa  aaandadt   >»,<70,OOO 
ara  raaclndad  tro»  part  B  of  tltla  v  of  tha  Blahar  Bdueatloo  »et  of  IMS,  aa 
aaandadi   «7H.000  ara  raaelndad  froa  funda  avallabla  tor  tltla  Bill,  part  B, 
auboart  1  of  tha  Bducatlon  >L«andi»nta  of  mOt  >«7a.00O  ara  taaclndfd  tyoa 
funda  arallabla  tot  aaetlon  1204fc)   of  tha  Blahar  Bdueatlen  >et  of  IMS,  aa 
aawndadi   and  $S.74t.000  ara  raaclndad  froai  funda  ayallabla  tor  tltla  V, 
aaetlon   SOX  of  tha  Buwan   Sar»lc<a  Haauthorliatlon  Act. 


••■elMloii  rwcpot^l  Mot  K«6-a< 


. 1  IB8CISSKM  OF 

Rapert  Pursuant  to  Saetionii012  of  P.L.  49-344 


Daparfant  of  education 


Kuriaai 

Off lea  of  Poataacondary  Bducatlon 

Approprution  titl*  and  syiboli 

Blghar  adueatlon  1/ 


•1C0201 
»1C/70201 
91X0 30f 


91S/C0301 


T 

!■•«  bodgat  aatkerltr *   4SS,?38,000 

I  (P.L.  »»-178i  »»-l»0 

'lotbar  budgaf  ry  raaoaroaa        ?8.»63,40S 

*lv»t«l  bodgatary  r«aaare«s    <484,iei,40S 

jkHMnt  pcepoaoa  fSt 
roaelsalSM 


81*3. UP. OOP 


OB  tdantlfleatlon  eodai 
91-P201-0-1-S02 

Grant  prograai  ~~      ~~ 

I— iTaa     13:1  «o 

Tjrpa  oc  aecoant  or  lanai 

\~f\  Annual 

Sapt.    30,   H8« 

\~X~\  Nultlpla-yaar      Sapt.   30,  1M7 

(aspiration  datal 

|"f  I  Mo-Yaar 


'llaqal  aaUetily  tin  addition  to  sac. 
I     1012)  t 
I  I       I     Antldafielancv  Act 


I       I     Othar 


I  

'iTypo  of  bodgat  aaiiiotitTi 
I        '1^1     Appropriation 

I       I     Contract  authority 

I       I     Othar 


Oovtaqai" 


Appropriation  gybol 

Bighar  adueatlon 9K02P1 

Blghar  adueatlon 9K/7P201 

Bighar  adueatlon 11XP201 


Zdantiflcatlon 
Coda 

91-P 201-0-1 -SP2 
9\-0201-0-l-SP2 
9l-020)-0-l-S02 


Aaoant 
Propeaad 

for 
Baacjaaion 

81SC,00P,PPP 

5,742, PPO 

19, 140, OOP 

I1IS.M2  000 


jDatlficatieat  Thla  account  providas  aid  to  davaloping  institutions,  spacial 
prograw  bo  Uia  dlaadvanUgad,  tha  Minority  inatltutlon  acianea  l«prova»ent 
prograa.  and  Intaraat  aubaidy  qranta.  Tha  following  program  ara  propoaad  for 
rasclsslont  $8<,416.PPP      for      spacial     programs      tor      tha     disadvantaged} 

82,871,000   for   waterana'  coat-of-lnatructloni   82,l<3,n00   for   tha  Fund   for   tha 
Imrovaawnt      of      Poatsacondary      Bducationt      830,871.000       for       Intarnatlonal- 
adueatlon  and  foralgn  language  atudieai  813,78^,000  for  eooparatlva  aducatlon> 


UM  I 


s 


I  ss 


UM 


•    •■  X8K-26 

»»,?70,000  for  acadMlc  faeiXltUa  construction  qrantsi  $18. ♦01, 000  for 
gr«<lu»t«  prograMi  H,570.000  for  Carl  D.  Parklna  acholarahipai  $718,000  for 
tht  Itobart  A.  Taft  Inttltuta  of  GovarnMnti  $479,000  for  aasistanca  to  Ojmi 
and  $S, 743, 000  for  tha  Cantar  for  Excallan^a  In  Education.  Tha  actlwltlaa 
propoaad  for  raaelaalon  althar  ara  duplleatWa  of  or  aUllar  to  othar  Padaral, 
atata,  or  local  proqraas,  or  ara  narrow  In  purposa  and  nonaaaantlal.  In 
addition,  thta  raductlon  will  halp  achlava  tha  daflclt  raduetlona  raquirad  by 
tha  BaUncad  Budgat  and  Iaar9ancy  Oafleit  Control  Act  of  198S. 

■■tlaataa  ttommt  mttuett  This  raaelaalon  would  raault  In  aXiainatlnq 
approsiutaly  <60  vatarana'  eoat-of-lnatruction  granta.  »0  national  raaourca 
cantara.  «<0  doaaatle  and  evaraaaa  fallowahlpa  and  170  othar  doMStle  and 
evaraaaa  Intarnattonal  aducatlon  projaeta,  ItO  ceoparatlva  aducatlon  qranta, 
40  aeadaaie  faellltlaa  conatructlon  granta,  4,000  graduata  fallowahlpa,  SO 
Carl  D.  Parklna  acholarahlp  qranta,  two  apactal  purpoaa  qranta  to  Individual 
instittttlena  of  hlghar  aducatlon,  and  ona  qrant  to  Guaa.  continuation  qranta 
undar  apaclal  prograaa  for  tha  dlaadvantaqad  would  ba  ratably  raducad  by  SO 
parcant,  an^  tha  naabar  of  naw  qranta  would  ba  raducad.  Tha  nuabar  of  naw 
«ranta  awarda  undar  tha  Fund  for  tha  laprovaaant  of  roataacondarv  Education 
would  ba  raducad  by  70  parcant  and  tha  avaraqa  qrant  award  would  b«  raducad  by 
10  parcant. 

Outlay  Iftacti    (in  thouaanda  of  dollarat 

t>8<  Outlay  Eatlaata 

Without  " WTtTT 

Maciaaton     Baaclaalon 


Outlay  gavlnqa 


477, 37t 


4S«,«10 


TWK — nrrr — r^if 


?0,7«t      121, «43        «,4'2     3,058 


TTOT 


TWT 


1/  nils  account  waa  tha  aubjact  of  a  raaelaalon  vropoaal  In  198S    (RS$-7t). 

Neta  -  $13, 378, 000  of  tha  aaount  pravleualy  wlthbald  for  raaelaalon  is 
aaquaatarad  purauant  to  r.L.  M-177.  Tha  currant  propeaad  raaclasion  Is 
8180,882,000. 


R8(-27 


DEPARmENT  OP  EOOCATION 

Spacial  Institutions 
Howard  Onivarslty 


Of  tha  funds  aade  availabla  undar  thla  haad  in  Public  taw  <9-^78, 
$5,t9»,000  ara  rasclnded. 


! 


t 


I 


f 


I  ss 


3  2 


UM  I 


iMion  VrovoMl  Itoi  M*-iT 


nsextami  or 

Mport  Pursuant  to  Section  10X2  of  P.L.   »»-344 


IXPTtiMnt  of  liiuc«tlon 
Bur«Mi     flf£lc«  o!  Po»t»«cona 


•ry 


■M  bodMt  aatkerlty tl««.i30.e00 

(P  .L  ._5»-178 ) 

other  badfaCary "cMoaraaa      -«.4<?,000 


Education 

Xp^copcUlion  fclfcU  and  ayaBoii 

Howard  On l«a tatty 

91*0*03 
9110*0} 


QViaSiifcifleation  eoaai 

91-0*04-0-1-502 


Or«,t  pro,r«i.    |_|^^^     ,^,  ^ 


fypa  of  aecoant  or  Cana 

ITTI  Annual 

I 1  Nultlpla-yaar 

IT  I  Wo-Yaar 


(aKplration  data) 


Total  bodfotary  roa 


1S7.''6».O0O 


nt  pr< 
raaolsalaa 


Tsr 


t      *. 000. 000 


Loyal  aaUorlfey  (in  addition  to  aae. 

1012)  I       

I 1     juitidafleiancy  »et 


I 1     Otbar 


fypa  of  bodgol  aatikorKyl 

|"T"I     Appropriation 
|~~l     Contract  authority 
I        I     Othar 


Oo^raraqat" 


Aoptebrtatlon  gybol 

Boward  Onlvaraity 91*0*03 

Howard  OnUaralty 91X0*03 


Idantiflcatlon 
Coda 

91-0*04-0-1-502 
91-0*04-0-1-502 


Mount 

Propoaad 

for 

liaaclaalon 

t4,T95,000 

914.000 

SS.CM.BOO 


2 
M6-27 


BatlaataJ  Prograw  »ffaett  Tha  raseiaalon  would  raduca  tha  aaount  of  Fadcral 
andoMMPt  aatching  funds  to  tha  laval  tha  Onlvarsity  is  axpacted  to  raisa  In 
1986.  Resaarch  projacts  would  ba  financad  froa  acadaaic  prociraa  funding  and 
through  applying  for  coapatitiva  grants. 

Outlay  Kteactt    (in  thousands  of  dollatst 


\99<  Outlay  Estlaata 
Without  Nith 

Mselsslon     Baselsslen 


1S1,S34 


17*, 540 


TUT 

70S 


Out 1 ay  Bavlnqa 


atlay 
1988 


Tm — TWi — rwT 


Hot*  -  $301,000  of  tha  aaount  pravieusly  withhald  for  raselaaien  is 
saquastarad  purauant  to  P.L.  99-177.  Tha  eurrant  prepesad  rascission  is 
$5,(99,000. 


ba  tundad  as  if   it  wars  a  aaparata  actirlty 
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M«-2S 


DBPAJtIMINT  OP  tOOCATIOH 

OfClc*  of  Bdoeatlonal  lt»M«rch  and  laptovaMitt 

LlbrarUs 


r-i 


Of  th»  tunda  mm69   avatlabla  andar  thla  h«ad  tn  mblle  taw  <»-T7g.  Sil.on.OOO 
ar<  raaclndad.  of  which  >2H33.000  ara  raactndad  ttom   funda  avallabla  for 
tltla  II  and  t*.lti.000  trom   funda  avallabla  foe  tttia  VI  of  tha  Library 
Sar^lcaa  and  Conatructlon  Act,  and  >«7.000  ara  raaclndad  fro«  funda 
avallabla  for  part  B  and  ji, 742. OOP  froai  funda  avallabla  for  part  C  of 
tltla  11  of  tha  llghar  Education  Act. 


UM  I 


Resclaalon  Propoaal  Mot  R86-28 


PIOPOSKD  RKSCISSION  OP  BDDGET  AimORITT 
Raport  Pursuant  to  Saction  1012  of  P.L.  43-344 


AGEMCTt 

artment  of  Education 


p«par 


Buraaoi 

Office  of  Educational  Research 

and   Iniprovewient     

Appropriation  tltla  and  ayabol: 


1 ~ 

iBew  budqet  aathority $127, 100, OOP 

I  (P.t.  '">-T78 ) 

'tOther  budqetary  reaoareea    ?,97K,298 

I 

I 
"'Total  budqetarT  rasourcaa  >'<T,47t,2«>8 

I 


Llbrarlea 

9160104 
«1X0104 


tAaount  propoaad  for 
I   raaelaaion 


I 


g-  34.soo,non 


OMB  identification  code: 

91-0104-0-1-503 


Grant  proqra 


'ILaqal  auUiority  (in  addition  to  aec. 

I      1012)1 

I  I I     Antldeficlency  Act 

■| 


nriYes 


No 


I        I     Other 


Type  of  account  or  fundi 
n~l  Annual 
I        I   Multiple-year 
•       l~5ri  Ho-Year 


'iType  of  budqet  autborikyi 


l"iri     Appropriation 


I" 


(expiration  date)  I         


I. 


Contract  authority 
■|  Other 


Ooveraqei 


Appropriation 

Libraries 

Libraries 


Syiibol 


91C0104 
91X0104 


OMB 

Identification 

Code 

91-0104-0-1-503 
91-0104-0-1-503 


Aaount 

Propoaed 

for 

Rescission 

$11,484,000 

21,533,000 

$33,017,000 


JuatlflcatloBi      Federal  funds  haye  been  provided   through  granu  to  States  and 
through  project  grant  awards  to  public  library  ayateu,    Institutions  of  higher 


education,  aajor  research  libraries  and  for  training  of  paraprofessionals  and 
professionals  in  (ihe  library  field.  Within  the  Libraries  account,  funds  were 
appropriated  for  programs  authorised  under  both  the  Library  Services  and 
ConstVuction  Act  (LSCA)  and  title  II  of  the  Higher  Education  *=*'"»'•„  ,^^ 
following  funda  are  proposed  for  rescission  under  LSCAi  ^"''"f  ."*'"f^ 
Construction.  $21.533,000(  Library  Literacy  Prograna,  *«.'»5;000»  under  HEA: 
Training  and  De^onstrationa,  S957,000i  and  Reaearch  Libraries,  $5,''42.noo. 
This  proposal  Is  based  on  the  recognition  that  State  and  local  qovern»ents  are 
In  a  beTter  poaitlon  to  assua«  responsibility  for  public  library  construction 
and   that  other   public   and   private   sources  of   funds  can   be  made  available   to 


•apport  the  other  efforts. 
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■^ta.!^  noOTM  Cffvett      Th«    w«el»«lon    •oold    •ll«ln«t«    about   ro    fHiblle 
^UMttl  mSi  aboat  4S  aMtda  to  assUt  ..lor  r«.««rch  llbr.tUa. 


CatUv  »ffact«   (In  tl>oo««i»a«  of  dolUrat 


1»8«  OiitXair  latl— ta 
THthout  WU* 

Kaaclaalen     Haaelaalen 

193,7S)  H«,««3 


T1W II!2 — nS — 12!      n55      IHI 

3.'»»o     i»,«»*     •.«■»«    ».»••        —        — 


...  ..  .       .  M«-9 

DEPARTMEMT  Of  HEALTH   AND  HUMAN   SERVICES 

Health  Rtaoureaa  and  sarvlcaa  Adminiatratlon 

Health  raaourcea  and  aervlcea 

Of  the  funds  ..d.  available   un^er   thla  head   »«  I'ubUc  Law  9»-178,   S70*, 455,000 
are  te.elnded.   and   In  addition.   $5.000.000  are  reaclndcd   fro»  avallabla 
balaneea. 


Itot*  -  I1.«I3,000  of  tha  a«unt  prarlooaly  •IthhaXd  tot  '••s\«»»|»"  [• 
aUoaatarad  puiauant  to  ».t.  ••-177.  The  eurtant  prooeaad  raaclaalon  la 
1)3.017,000. 
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toteUtlon  fropoMl  Moi       »8<-» 


lt86-9 


norotwD  nscissRM   op 

Mport  Pursuant  to  Section  10^7  of  ?.L.   *3-344 


OaparUMnt  of  Baalth  and  luaan 

■•fTloa 

■uraaat     laaltti  Maourcaa  ana 

Sarvtoa  Adainlatratlon 

Approprlalioa  lUla  aM  ay^mli 

f«alth  raaeureaa  and  Mrvle'aa 


75*0350 
755/<0350 

75X0350 

I  Maatlfleaklon 


lam  bodfat  Mtliorlty I\.4a7.ai4,000 

I    o.L.        »<-^7») 
Totbar  VaSfSfSf't—emto**  -552,000 

T»»t»l  bodfaf  ry  •••awireaa  «1 .4*7. 0*7, 000 

I ^ 

IJkaoant  prapoa««  I^t 
I     raaeiaslon 


$      an, 455,000 


75-0350-0-1-5^0 


'Ufal  aatkorlfcy  'in  addition  to  aac. 

I      1012) I 

I  I 1     Antldaficlancy  »ct 


Stwt  profcaat 


T 


r 


■|     Othar 


Ifypa  of  bodfafc  aoUbocltyt 


^1     Appropriation 

Contract  authority 


ITI  Hultipla-yaar  8apt.   30,   1M<  ' I 

~~"  (aspiration  data)  '         

I       I 1     Othar 


'I  Wo-Taar 


JuatHlcattOBt  Tha     appropriation     aupporta     haalth     raaoareas     and     health 

aarvicaa — eataqorlcal  proqraaa  and  haalth  aarvieaa  block  9ranta.  Padaral 
afferta  in  aupport  of  tha  haalth  profasaiona  hava  raaultad  in  lonq-tara  tranda 
of  ataadily  incraaalng  auppliaa  of  phyaiciana  and  nuraas  and  an  iaprovaaant  in 
tha  diatribution  of  haalth  cara  practitlonara  aK>nfl  tha  ■adlcally  undataarvad 
aroaa  of  tha  country.  At  tha  saM  tl«a,  cu«ulatl»a  radaral  contributions  to 
haalth  profaaaiona  and  nurainq  atudant  loan  funda.  coablnad  with  Haalth 
■dueational  Aasiatanea  Loana  (HIAL)  loan  9uarantaaa.  hava  put  in  placa  a' 
foundation  of  Padaral  haalth  profaaaiona  atudant  aid.  Baeauaa^of  thia, 
prooraM  providing  qanaral  support  to  haalth  aducatlon  to  incraaaa  tha  nuabars 
and  ii^rova  tha  distribution  of  practitlonara  ara  no  lonqar  naadad.  Tha 
authorisation  for  haalth  pUnninq  proqraa  axpirad  at  tha  and  of  i»8?  and  tha 
pro«raM    ara    achadulad    for    phaaa-out    in    ne«.  Baarqancy    eonatruction   of 

outpatiant  facllitiaa  la  avallabla  through  dlaastar  rallaf  funds.  Olract 
operations  funda  ara  balnq  raduead  to  raflact  proposed  proqraa  raaclasions. 
Thaae  aavinqa  ara  balnf  proooaad  for  rasclaaion  froa  apprbpriations  realised 


In  exeats  of  the  1986  President's  Budget  Request  to  achieve  the  goals  of  the 
Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985.  Reductions  are 
proposed   for    the   following    Itena    (in   thouaanda  of  dollara)  t 

Coaaunity  health  centers ••  21,000 

Migrant  health '  •.             *** 

Home  health  aarvlce ••  X'tli 

National  health  service  crops f'   Iv 

National  health  service  crops  scholarships \       2,20t 

Payaent  to  Hawaii   for   treataent  of  Hansen's  diseasa.  «58 

Exceptional  need  scholarahipa ,11 

Health  Profession  Institutional  Assistancat  Conversion  479 

Public  health  capitation i'Al 

Health  administration  grants ^••'» 

Public  health  tralneeshlps i..  '«! 

Health  adalnlstration  tralneeshlps <79 

Preventive  aedlclne  residencies i,63X 

Faally  aedlclne/general  dentistry  reaidencies  and 

training JJ'Ji, 

General  internal  aadicinc  and  pediatrics 1,5, 

Paaily  aedicine  departaents j  ««i 

Phyaician  aaalatants J'iii 

H,P.   special  education  initiative ,I'i,; 

Area  health  education  centers l?'!!,; 

Disadvantaged  assistance ^         'i?; 

Health  professions  analytical  atudiaa  and  reports...  «i« 
Nurse  trainingt 

Advanced  nurse  tralnln9 ,,   ilc 

Nurse  practitioner 1  ,« 

special  projecta yy'ool 

Traineeahips ,   ,2? 

pellowahips. ;•;!' 

Reyearch '•;!° 

Hurae  anesthetists "' 

Special  projecta  for  new  purposes '»,i 

racultv  fellowships '** 

Direct  operations,  BHPR ,,   ,« 

local  planning 1..* 

State  planning 'i«„ 

Planning  aethoda  developaent 'oo 

Outpatient  facilities  construction '         J'Sii 

Direct  operatlona,  BRHORD i   ia« 

Program  aanagaaent J',T» 

Pacilltles  planning  and  engineering J'l?? 

Organ  tranaplant l'*!'. 

Center  for  Nursing  Research -.ffV^y 

Total,   aavings 711, 45S 

Estlaated  Prograa  Bffecti  The  above  proqraas  providing  general  support  to 
health'  education,  unauthorised  health  planning  prograas,  and  o.her  health 
services  activities  will  be  reduced  and/or  teralnated. 
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Owtlw  »gg»ct     (in  tlMaMiid*  of  4oll«t«1 1 


ittm  Ootl»T  B«tt»«f 
lU>out      "'^ 


ll>«el>»lcn 
1,S59.33S 


ll»»cl«»ton 


Outlay  »»vinq* 


H»«         IW>         1»M 

x,4S3,Mi    ies,3sa     ie«,io3     — 


m<       mo  iM^ 


X8«-2!) 


,   .       •  .        DEPMtTMENT  OP  HEALTH  AND  RDMAN  SERVICES 
I,"..  /  Health  Reaourcas  and  Services  Adnintstration 

Indian  health 

Of  the  tunda  »ade  available  under  tM»  head  In  Public  taw  9»-190,  $;«,;«2,000 
are  rescinded. 
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s'f  :''i  '>'     ■'  •    •'•■'  •-'■■-•'  ■•  '■■■  •■•■'• '   ■    • 

S  '  I»««cl»«l©n  VropoMl  Wot     *>f-^< 

"':'('/  >'i  pwporaB  nacissKM    or  •ooor  MmoRirr  "  '' 

MMrM»nt  of  ■••Itb  and  Buaan  ISm  budfct  Mthority Sgiii,H«,000 

iarvlm* L   ff.L.     »»-H0) 

luHtei     italfch  14Murc«t  aitd  Tothcr  BaJfcfcary  t*aMre«a      $4.M5.000 

»«f*tc»«  >d»lnt«tr«tton I 

Xii»reyrUtio<>:  tltU' aiJ  ^ybolt rtwal  bodfatarr  fmmttM*  H73.i7>.000 

X»41«n  baaltb  l««o«iit  ptepoaM  for 

I      CM^iaaiM  t  24. at?. OOP 

7M0I90  I 

BW  iJiatlHca'tioB  c<J«t '  lU^al  a^aoclfey  lln  aJJttion  te  aac. 

w->«  r<««>-P     l^^'Taa     IT'  "»        '  'ZI'     o*^***' 

f,^>f  ■•iwml  ^  Ivnai ^ Ify^  M  h>*^«i  ••Uiotlkyt 

IT"!  Annua;  '        QTI     Appteprlatlon 

I"—!  Hultipla-yaar  ^_____,._  '       'ZH'     Contract  authority 
"""^  (axplration  data)  I 

l""^!  No-Taar  [       'ZZ'     Oth*^ 

Jwttftaatleai  Ttila  pregraa  provldaa  aadtoal  eara,  pgblle  haalth  aarvieaa, 
an4  Wal^h  profaaaion  aehelarahlpa  for  JUMrtean  Indiana  and  Alaaka  Matlvaa. 
Thaaa  aavlnga  ara  balnq  propoaad  for  raaclaalon  troa  approprlatlona  raalltad 
In  axcaaa  of  tha  198(  Praaiaant'a  audgat  Raqoaat  to  aehiava  tha  qoala  of  tha 
BaUncad  Budgat  and  Baarqancy  Oaflelt  Control  Act  of  19as.  Raduetlona  ara 
propoaad  for  tha  following  Itaaa  (In  thouaanda  of  dollara) t 

Clinical  aanrlcaa .'.. 9,3*9 

Pravantlva  aarvlcaa ,.. • li,OtS 

Orban  baalth  projacta ....^.  2.444 

Tt  Ibal  aana«aaaot It  4KB 

Batiaatad  Ptoaraa  «f<actt  Clinical  Baryieaa  -  Badueaa  fundlna  (or  dlraet  and 
contra^ i '  Kaaltb  cara .  *ha  raductlon  aay  ba  offaat  by  Ineraaaad  thlrd-oartv 
ralBburaaaanta  and  by  battar  na«otlatad  contract  cara  rataa. 

P^avantlva  Barvlcaa  and  Qrban  Baalth  Projacta  »  FVinda  ara  avallahla  for  tha 
conttnuad  eparatlon  of  Coaaunlty  haalth  ropraaanutiva  proqraa  through  March 
\9y«  and  tha  otdarly  phaaa  out  of  oparatlona  durlnq  April  T9(4. 


R86-29 


Tribal    Nanagaaant    -    Zllalnataa    aupport    for    tha    Tribal    haalth    davalooaant 
actlvltlaa. 


§ 


Outlay  Efffcet     (in  thouaanda  of  dollaraf  t 


Outlay  Savlnqa 


1916  Outlay  Etttwate      

MilKout   ffTEK      

Baaciaaton      Beaclaaion   1986    1987    1988    1989    1990 


1991 


760,097 


743.352   1«,74S   5,520    1.422 


575 


UMI 


I  ss 


M»-)0 


otnutmaiT  or  ualtb  and  nHAa  lERvtcis 
■■■Ith  Maouceas  and  tarrlcaa  Adalnlattatioa 
tndUn  hMlth  UelUtiaa 

Of  tha  t<Ma*  —da  «T«tUbl>  wdat  thU  haad  In  fubXle  Lmi  »»-X»0.  »3».M».000 
wa  taaclndad. 


UM  I 


•aaetaaion  rtopoaali         lt»6-30 


raotoMo  nscissnM  or  ■ddbb  mrboutt 

teport  PuiauMit  to  taction  1012  of  fJ,.  9>-344 


Dvpartaant  of  Baalth  and  Buaan 

jarTtcaa  

Bur  anal     Health  Raaouccaa  and 


6«^  ^ic«»  Ad»inl«tratlon 
Ton  ?ltl«  and  ayaboi.! 


Indian  baalth  faciUtias 
7SX039X 


■M  bodsat  Mtkecitr t46.»«7.000 

g.1..     »9-l»0) 
btkat  EttSgatacy  tcaoateaa    38.356.455 

total  budfataty  caaoareaa  t>5. 303.455 


Aaoant  pcopoaafl  ST 
cawlaaiaa 


Bttiication  eoaat 


75-03»l-0- 1-551 
Crant  pcof  raai     __ 


typa  of  aecoant  ec  fandi 


*|  Annual 
|^~|  Niltipla-yaat 
IT"  I  No-Xaac 


t38pM2.000 


Lagal  aalhocifcy  (in  addition  io  aac. 

1012) «      

I 1    Antidaflelaney  Act 


I 1     Othar. 


(axplratlon  data) 


*ypa  of  budgai  aatkoclkyi 

l~I"l    AppropcUtion 
I"""!     Contract  authority 
I        I     Othat 


ji^ttttcattoai        Thle  pro9raa   funda  conatructlon,   aajor  rapalr,    lapro»a«ant. 


aa  aqulpaant  for  haalth  7nd  ralatad  auxiliary  facllitiaa.  including  quartara 
for  paraonnal)  praparatlon  of  pUna,  apacificationa,  and  drawingat  aequlaition 
of  aitaVi  purc&aa  and  aractiSn  of  portabU  bulldlnga,  purchaaaa  of  trailara 
and  proviaion  of  doMatic  and  coaaunity  aanitatiea  facllitiaa  for  Indiana,  aa 
authorliad  by  aaetion  7  of  tha  Act  of  August  i,  1»54  (42  O.8.C.  2004*) ,  tha 
Indian  talf-Dattrainatlon  Act  and  tha  Indian  laalth  Cara  toprova— nt  Act. 
Thaaa  aavinga  ara  baing  propoaad  for  raaclaaion  from  approprUtiona  raeliaad 
In  ascaaa  of  tha  1986  Praaidant'a  Sudgat  raquaat  to  achiawa  tha  goala  of  tha 
•  alancad  Budgat  and  Baacganey  Daficit  Oonuol  Act  of  1985.  Raductiona  ara 
propoaad  for  tha  following   itaaa  (in  thouaanda  of  dolUra)  i 


■o^pitaUi 

Haw  and  raplacaaant 

Nodarnitation  and  rapair 

Subtotal 

Qutpatlant  cara 

SanitatVBn  facllitiaa 

paraonnal  quartara. .•..•••>..•••• 

fotal.. 


•••••■ 


k  •  •  •  *.•  •  •  • 


12,282 

13,101 

715 
1»,4S< 

5x110 
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B»ti— tad  FToqrM  «ff«cti      Prior  y««r  unobllgatad  balane**  of  $J8  ■illlon  aro 
avallabla   in  liij  for  currant  projacta. 

Bllainataa    funding    for    eonatruction    In    i»t«    for    Moaabud,    SO    hoapital    and 
quartara  at  Ranakanak,  AR  and  Pt.  Thcavaon,  SD. 

tllainataa   funding    for   planning   and   daalqn   In  i9l«  of  totiaboa,   AK  hoeoltal 
and  outpatiant  cllnlca  loeatad   In  Toppanlah,   MA  and  Naqnar,   8.0. 

IllBlnataa    fundln*    for    provUlon    of    aanltatlon    facUltlaa    to   J.JOO    Indlai. 
hoiTa   in  *1M,   but  fundlS,   for   aanltatlon   faeUltlaa  .will  ba  provldad  to  100 
Indian  beaaa  In  1<I«. 
gllalnataa  funding  for  ranevatlng  quartara  loeatad  In  Sacaton,  Al. 


M6-31 


OEPARTMEHT  OP  BBALTR  AND  BUHAM  SERVICES 

Cantara  for  Dlaaasa  Control 

Dlaaaaa  control 

Of  tha     funda  aada  avallabla  undar  thla  haad  In  Public  Law  99-176.  $3«.096.000 
ara  raaclndad. 


OutlaT  Ufaet     (In  thouaanda  of  dollara)  t 


!<«»  Outlay  Ratlaata 

Blkhout    '* BTEK 

Raadaalon  Raaclaalon 


Outlay  Saving* 


77,J«7 


M.S21 


H»6  19S7 

11,774     1C.493 


i»«i 

S,2I1 


S,0<S 


19«0 
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fteaelsaton  rtepoMl  Itei     M6-31 


IIB6-31 


WOWMD  USCZniOM     or  BODCR  AOnOUTX 
Bapect  rutauaot  to  Sactlon  1012  of  >.L.  9>}44 


Outlay  m«ct     (tn  thousands  of  dollars)! 


USSSTi 

Oapartaant  of  laaltb  and 
HiaMn  $acytcas 


•uiaaui 

Cantata  for  Dlsaaaa  Control 

Apptoptlalioo  till*  aaa  ayaboli 


■m  budgat  aatboclty t4>l.>61.000 

(>.t.   »9-178  ) 
Otbac  budgatary  caaoaceas   4S.03».000 

Total  budgatary  rasoateas  506.»}.000 


Dlaaaaa  control 

7S  «  0943 
7S  »/7  0»43 
7>  X  0943 


OW  idantlftcatl«a  eodai 
7i-0»43-0-l-5>0 


Grant  pcograai 


lXl»««    IZII  ■• 


Typa  of  aoeoant  or  fandi 

ITI  Annual 

IXI  «talt>pla-yaar  Sapt.   30,   1M7 

(axpicatlon  data) 
\T\  ao-Yaar 


1986  Outlay  BstUata 
without  Nith 

Raaciasion  Raaciaalon 


Outlay  Sayings 


1988 


1989 


1990 


457,20* 


43t,123 


_   jnt  pcopoaad  toc~ 
raaelaaioa 


t  34.094.000 


lagai  aathorlty  (in  addition  to  aae. 

1012)1       

I 1     Antidafielaney  Act 


II     Otbar_ 


«7pa  of  budgat  aatbocltyi 
IT  I     Appropriation 
I        I     Contract  authority 
I*""!     Otbar 


Juatifleatloni  This  account  tunda  tha  actlvltias  of  tha  Cantars  for  Disaas* 
Control^  including  pravantiva  baalth,  davaloplng  na«  lamnliatlona,  tiaating 
chronic  and  anvltonaantal  dlaaaaaa,  occupational  haalth  and  aafaty,  nacaaaary 
facllltlaa,  and  pcograa  aanagaaaat.  Aaounta  aia  balng  propoaad  for  raaciaalon 
that  aca  In  axcaaa  of  tba  198(  Prasidant'a  Budgat  to  achiawa  tha  goals  of  tha 
BAlanead  budgat  and  Baargancy  Oaficit  Control  Act  of  19SS.  Baductions  ara 
propoaad  tor  tha  following   itaas  (in  thousands  of  dollars)  i 

Pravantion  cantars 1>43< 

Infactioua  dlaaaaaa 1C,C33 

Chronic  and  anvirenbantal  disaasas. .  S,742 

Occupational  aafaty  and  haalth 'BiSBS 

Bulldinga  and  facilitiaa 1,902 

Total UMl 

Batiaatad  rtoQxm  «ttacti  This  proposal  maintains  COC's  high  priority  disassa 
ptsvantlon  prograu  and  high  priority  AIM  funding  for  tha  AIDS  prograa 
pcoposad  by  BHB.  Thia  propoaal  would  raduca  low  priority  haalth  proaotlon  and 
aqulpnnt  funding.  Tha  propoaal  alao  raflacta  ADAHHA'a  asiating  axpartiaa  on 
drug  and  alcohol  abuaa. 
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Msclsaion  Proposal  Wo  R86-32 


DWAKTMeMT  Of  HCALTI  AND  HOMAH  SBRVICXS 

rublie  ■•alth  Sarvtea 

lUtleiial  Xnstitutaa  of  Baaltb 
tational  Caaeat  Inatltuta 

Of  tha  tunda  aada  availabla  undat  thla  haad  In  Public  Law  »-17>. 
»«.eO0.000  ara  raacindad. 


UMI 


PB0P06K0  nSCISSIOM     OP  BODCaET  JUnBOUTT 
Mport  Pursuant   to  Section  1012  of  P.L.   93-344 


AtaENLI't 

Dapartaent  of  Health  and 

Buaan  Services 

Buraaat  ' 

Natlpnal  Institutes  of  Health 
Appropriation  titla  and  syBbolT 

National  Cancer  Institute 

7560849 


T 


■•V  badget  aatbortty. . 

(P.L.   99-178   ) 
Other  budgetary  reaoareea 


81,852,737,000 
-54,958,000 
Total  budgetary  reaoareea  1,197,779,000 


lAaount  propoaad  for 


Oia  Identification  codet 

75-0849-0-1-550 


Grant  prograai  ~~       ~' 

|~|Tes      1^1    NO 


Type  of  accoant  or  fnndt 

I   X  I  Annual 

I   I  Hultiple-year 

I    I  No-Year 


(expiration  date) 


raaciaaioo 


ti, 800, 000 


Legal  authority  (in  addition  to  sec. 

1012)1   

I I  Antideflclency  Act 

I    I  Other 


Type  of  budget  author itys 

I  X  I  Appropriation 

I   I  Contract  authority 

I   I  Other 


Juatificationt 

develop   the 


The    central    alssion   of    the  National   Cancer    Institute    is    to 
ana  of  reducing  the  incidence  of  aorbidlty  froai  cancer  through  a 


broad  range  of  basic  and  applied  reaearch,  control,  and  reaource  development 
activities.  Punds  for  research  project  grants  in  exceas  of  the  1986 
Preaident'a  Budget  request  are  being  propoaed  for  rescission  to  help  achieve 
the  deficit  reduction  goals  of  the  Balanced  Budget  and  Bnargency  Deficit 
Control  Act  of  1985. 

tatlaated  Program  Bffecti  The  proposed  rescission  vould  reduce  the  nuaber  of 
research  grants  by  74,  thus  insuring  a  aaooth  tranaition  fro«  the  1985  HIH 
total  of  18,357  to  the  18,000  NIH  grant  total  requeated  In  the  President's 
1987  budget.  In  addition,  the  reaciaaion  would  result  in  this  Institute's 
share  of  an  NIR-wide  4.5%  average   incraaae   in  the  cost  of  a  grant. 

Outlay  Ktfeet     (in  thousands  of  dollars)! 


1986  Outlay  Estisiate 

Outlay  Savings 

Without        Nith 
Rescission      Rescission 

1,190,433       1,187,101 

1986 
3,332 

1987 
3,468 

1988     1989 

1990 


1991 
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M«-33 


owMtntaiT  or  ualti  aid  ionmi  snvicis 

rublic  ■••Ith  Mrrle* 

MtioMl  Xnstituua  o(  laaltli 

■atloBAl  ■••rt.  LuDf  Mid  Blood  Instltuu 

et  th*  tund>  — d«  ■T»tl»bl«  ui>d«t  thl»  h«>d  in  fubllc  L>i»  »»-17>. 
ill.4«».000  «•  f  «ctnd«d. 


MsciMion  PropoMl  Wot     R86-33 


PBOFOSBD  BSSCISSIOH     OP  B0D6BT  AOTBOUTX 
Rapoit  Pursuant   to  Section  1012  of  P.L.   93-344 


Ateienri 

Dcpactatnt  o<  Health  and 
■uaan  Scivic«s 

■•w  budqet  aathority $859,239,000 

(P.L.        99-178        ) 

•uiaaui 

■ational  Inctitutas  of  Health 

Other  budgetary  reaoocces     -37.616,000 

Appcopilation  tltl*  and  syabol: 

Total  budgetary  reaoarces     821,623,000 

National  Heart,  Lung  and  Blood 
Institute 

7S60872 

Aaount  proposed  tor 

cescUsioo                           8   11,469,000 

&•  UentKieatipn  code: 

7S-0S72-O- 1-550 

I,«9al  aatboclty  (In  addition  to  sec. 
1012) 1 

1        1     Antideflciency  Act 

6r«nt  ptogi««i 

1 l«««    IJLI  ••«> 

1        1     Other 

Type  of  accoant  or  fandt 

|"T"|  Annual 

1.      1  Multiple-year 

Type  of  budget  author ityi 
|T~|    Appropriation 
1        1     Contract  authority 

(expiration  date) 
1 1  Ho-Year 

|~~|     Other 

JuatHlcatlotn  This  prograa  provides  Federal  support  for  research  and 
research  training  in  the  areas  of  heart,  lung,  blood  vessel,  and  blood 
diseases.  Funds  for  research  project  grants  in  excess  of  the  1986  President's 
Budget  request  are  being  proposed  for  rescission  to  help  achieve  the  deficit 
reduction  goals  of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of 
IMS. 

Bettaeted  Prograa  Btfectt  The  proposed  rescission  would  reduce  the  number  of 
research  grants  by  69,  thus  insuring  a  saooth  transition  froa  the  1985  NIH 
total  of  18,357  to  the  18,000  HIH  grant  total  requested  in  the  President's 
1987  budget.  In  addition,  the  rescission  would  result  in  this  Institute's 
•bare  of  an  MIH-wide  4.5%  average  increase  In  the  cost  of  a  grant. 

Outlay  Bttact     (in  thousands  of  dollars) i 

1986  Outlay  Estlaate  Outlay  Savings 

Without  Mith 

Kescission  Hescission  1986  1987  1988 


•53,792 


•48,747 


1986 
5,045 


1987 
6,424 


1989 


1990 


1991 
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OUUttMBIT  or  UALn   AND   BUMAM   SUVICIS 
rubUc  Maltb  Mnrtc* 
National  XnMltuU  of  ActbcitU.   Olabatas.   and  OlgMtWa 
and  Kidnay  Diaaaaaa 

Of  tha   tunda  —da  avatXataa   undar   thla  haad   In  mtqic  Law  »»-17l.   »7.»0.000 
aca  raadndad. 


Rate  las  ion  proposalt 


paOPOSBD  RBSCISSIOH     OP  WDGn  AmaOMTT 
Mpoit  Pucauant  to  Saction  X012  of  P.L.  9}- 344 


1186-34 


Dapattatnt  of  Baalth  and  Buaan 

Satvicas 

•utaaui 

Hational  Institutea  of  HaaXth 

Appcoptiation  title  and  ajaboli 
HationaX  Inatituta  of  Arthrltia, 

Olabataa,   and  Olgaativa  and  Kldnay 

Oiaaaaaa 

'7S40I84 

OU*  i4«nti[lcatiaB  «o««i 

n-eiM'0-i-5?o 


)■•«  budgat  aotkority 8 549, 340, OOP 
(P  X . 99-X78) 
Otkac  budgataij  taaoareaa    -25,098,000 

«etaX  budgatary  raaoareaa  8544.242,000 


Ciaitt  prograai     ___ 


l-_l««« 


:i »« 


l^ri  AnauaX 

I""!  MultipXa-yaai 

I"""!  lM»Vaar 


(•KPUatMn  acta) 


Aaoant  propoaad  for 
caacisaioB 


8      7.980.000 


IrfKaX  aathority  (in  addition  to  aac. 

10X2) «       

imi     AlitW««ict»B8y  Act 


CZ I    Othat_ 


YTpa  of  budgat  antbotltyt 
I^ITj     Appropriation 
|~     I     Contract  authority- 
I"""  I     Othar 


jMitiCicatioBt  Thla  prograa  providaa  PadaraX  aupport  for  raaaarcb  and 
Iraining  in  kha  acaaa  of  arthrltia.  dlabawa,  dlgaatlva  and  kldnay  dlaaaaaa. 
funds   tor    rtaaareh  ptojaot  granu    in  anoaM  e(  th*  18II  »'••"•'?»  ••U?'?> 

iMuction  «e«Xs  ot  tnt  ■•Untad  ludgat  an4  Baaigtney  Datteit  o»nu*l  Mt  of 
!»•». 

■aataafca*  Pfgt^  ■Haett  tha  propoaad  raaclaaion  vouXd  radUQt  tht  OU»b«C  of 
raa«aret)  giants  by  99.  thus  Inauring  a  aaooth  tfanaltlon  fro»  tha  1985  NIB 
tataX  of  18.357  bo  ttt«  11,000  NXH  grant  touX  raquaatad  In  tha  PraaWant  a 
1*87  budggt.  In  addition,  tha  raaclaaion  vouU  ftWllt  lit  <M*  Instltuta  a 
ahara  of  an  HIB-wlda  4.54  avaraga  Inoraaaa   In  tha  coat  of  a  grant. 


i 


^JffY  If  t«^      (in   tbwaanda  of  doXUMi  I 

im.outiajf_suism 
BJtRgut  BTTR 

•atolBaien  Maeiaaleri 


_Outl4;j_S5vl|U|„ 


»»»i«47 


1988    1987    12|8    1||1    ltl9  ,     ^i 

3,612'   4,)<S     ••• 


UM  I 


I  ss 


3  2 


M«-3S 

'    OlMXfMBIT  or  BBALU  AMD  BntAM   SUVICM 
J.  robllc  aaalth  Mrrte* 

■•tl0n«l  tnstituus  of  Malth 
MtleiMl  inatltuta  ot  MuieiogUal  sad  Co««tiic«tW«  Dl«ort«r«  and  Stiok* 

Of  tb«  tund*  —<!•  «T«tUbI«  iwaar  thl»  h»ad  In  Public  Law  t»-l7>.  |».54«,0Q9 
ara  taactndad. 


UM  I 


Kaaciaaion  Ptopoaal  Hoi     1(86-35 


riorossD  ssscissioo  or  bodset  aotboutx 

Ilap9it  Pursuant  to  Section  10X2   of  P.L.   93-344 


AOBKZi 

Dapactaant  of  Haalth  and  BuBan 
Sarvloca 

■•«•  budaat  aotkocltr i.  8433,363,000 

(P.L.      99-178) 

•uiaaa: 

National  Inatitutaa  of  Baalth 

Otkar  budaatArv  taaoarcaa         -18,903,000 

Appropriation  title  and  ayaboxi 

Total  budaatarr  taaoarcaa       8414,459,000 

national  Inatltuta  of  Nautologleal 
and  CoMMnicativa  Oiaotdaia  and 
Stzoka 

7S60e86 

Aaoant  propoaad  foe 

raaciaaion                                 S      9,554,000 

OHB  Mentilleatioa  eooai 
75-0886-0-1-550 

bagal  aatkociiy  (in  addUion  to  aac. 
1012) > 

I 1    Antldaflclancy  Act 

erant  Dcoacaai 

1       ixaa     ITTI  Ho 

1        1     Othat 

Typa  of  accoMnt  oc  fond: 

|"T*|  Annual 

1        1  Multlpla-vaar 

Typa  of  budgat  aatbocltyt 
|T|     Appiopiiation 
1        1     Contract  authority 

' (axpicallon  data) 

|""~|  Ho-Yaar 

1        1     Othar 

jmtlttcattooi  Thia  proqcaa  provldaa  Padaral  aupport  for  raaaarch  and 
raaaarch  training  in  th«  areas  of  neurological  and  coMiunicative  diaorders  and 
atrokaa.  Fund*  for  raaaarch  project  granta  In  axcaas  of  the  1986  President  a 
Budget  requeat  ara  being  proposed  for  rescission  t6  help  achieve  the  deficit 
reduction  goals  of  the  Balanced  Budget  and  Baargency  Deficit  Control  Act  of 
1»S». 

Btiaafd  Progcaa  Bttccti  The  propoaad  reaelaalon  would  reduce  the  nuaber  of 
raaaarch  grants  by  48,  thus  Inauring  a  saooth  transition  froa  the  1985  HIH 
total  of  18,357  to  the  18,000  NIH  grant  total  requested  in  the  Preaident^a 
1987  budget.  In  addition,  the  rescission  would  result  in  this  Institute  s 
•hare  of  an  NIB-wide  4.5%  average  increaae  in  the  coat  of  a  grant. 


Owtlay  Ettaet     (in  tbouaands  ot  dollar*)  t 


1986  Outlay  Estiaate 
Hithout  Mith 

Beacission  Bescission 


Outlay  Savinga 


418,000 


413,796 


1986 
4,204  - 


1987 
5,350 


1988 


1989 


1990 


1991 


p 
ca 


0 

2 

m 


Z 

o 
a. 

I 


I  ss 


«•»-}• 


itoacUcion  Ptopoul:         K86-36 


otMUkinaiT  or  UALIB  AMO  nMAH  SUVICIS 
rubUe  ■••1th  Mrric^ 
1     •      <    ■■  lUtioa^X  tnatltute*  of  ■••Itb 

'  '  MttoB*!  Instltata  e(  Allergy  «n4  Infactious  Olaa^a^s  '.   . 

9^  »»•  t>)Bd«  maA*  •T«tUM«  und«t  thl»  brnti  in  Public  L^w  »»-X7».  tl. 513. OOP 
y  t>»cind<d. 


raOMSn  RBSCISSIOH     OP  BODGCT  AOTaORITZ 
Report  Purcuant  to  Section  1012  of  P.L.   93-344 


"S^SSi't 

Dcp^rtatnt  of  Health  •nd  BuMn 
Ser vices 


Suriiut 

ll»tlon»l   Institutes  of  Health 
Appropriation  title  •nd  synbolt 
Mtion^l  Institute  of  Allergy  end 
Infectious  Diseases 


>5gT)885 


Identif icatioo  codet 

•  i^0M|-0-l-5S0 


.iM^^r...    |_|^^^ 


IXI-o 


ITT  I  Aimual 

1^1  imi^iplf-yMr 


TizjiTTnsrsW) 


■•«  budget  Mtkoclty 8  363.452.000 

(P  .L .      99-178) 
Otker  budgetary  rasoarees    -16.709.000 

Total  budgetary  raaoarees  8366.743.000 


Aabont  proposed  foe 
rasclaaiea 


8      1.513.000 


I.agal  aatbocity  (in  addition  to  sec. 

X012)t       

Antfdeflciency  Act 


CZI     Other. 


*yp«  Vf  Um\'  kiaocUyi 

I  X   I     Apprc^riation 
r~l    Gonu«ct  autltwUy 
\ZZ\    otfcw 


JoMltleatjaat  This  program  provides  Pederal  support  for  research  and 
Tri'lnlng  in  ianunology,  allergic  and  immunologic  diseases  and  in  aicrobiology 
M)d  infectious  diseases.  Punds  for  research  project  grants  in  excess  of  the 
;••«  P(«8i4ent's  Budget  iMUMt  art  btina  9tQ»«w4  <o(  i«icUsi»n  t«  Iteip 
•chitv*  U)t  «e(lQi(  rcduetUn  «p«U  o(  Itot  Bai«nc:«d  lu^ftt  and  »»9(9«iiBy 
pt(ic4t  Oepuol  Act  «(  IS*S«  * 

—tt— tad  Proqcaa  Effect!  The  proposed  rescission  would  reduce  the  nuaber  of 
iesearth  fr*nu  by  -  81,  thus  Insuring  a  saoeth  transition  froa  the  1985  NIB 
total  9t  19.357  to  the  18,000  NIH  grant  tot#l  (t^uested  In  the  President  • 
U87  budget.  In  additton.  the  tewissien  would  result  in  this  Institute  s 
ihate  e(  m  i)XH>«i4e  «.!«  avarafe  inereasa  In  th«  oMt  *t  «  flVltt 


OuMay  Bttaat     (In  thousands  of  dollars)! 

»afCi>iiOB  Baseission        1988         1987 

371.448  372,720  72*  787 


Outlay  gayjwga 


118} 


1989 


1990 


im 


UM    I 


I  ss 


3  2 


M«-)7 


Raacission  PropOMli  R8<-37 


BEfMIMMT  or  ■XAX.n  AMD   BONAM   tUVICIS 
robUe  ■••Itb  Mnric* 
National  XnatltaMt  of  laaltb 
■atlooal  Xnatituta  of  OsMial  MdleaX  teUoeM 

Of  th»  fa»d»  —«•  «y»im>l«  uBd«t  thi«  haad  In  Public  Law  »»-lTl.  t7.3»».000 
fi*  raactndad. 
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PMOFOSBO  USCISSIOH     OP  BOOCeT  AOiaORITX 
Mpott  Purauant  to  Section  1012  of  P.L.   93-344 


Dapaitatnt  of  Health  and  Buaan 
Itrvicaa 


feuraaus 

national   Inatltutaa  of  Haalth 
kpptoptiation  tltla  and  ayaboli 
National  Inatituta  of  Gamial  Sclanca 
Madical  Scianctt 


7S60e51 


OiS  Uaatifieatlea  coAct 

75-0851-0-l»550 


Ciank  pcoitaat     

IZII*»«    1311  ■• 


|"fl  Annual 

l-^"!  Nultlplt-yaar 

I'"' I  No-Y«ar 


(•xplratlon  date) 


■•«  budget  aathocitr fS14.765,000 

(P  .L .     99-178) 
Otker  Euagctary  rawarea*    -22.372.000 

Total  budgetary  raaoaccea  8492.393,000 


Aaoont  ptopoaad  Coc 
caaclaaioo 


$      7.358,000 


iagal  aatkocity  (in  addition  to  aec. 

1012)1       

I      ^1     Antidcflclency  Act 


I        I     Other, 


ff#r«  of 'StIJget  UOocltyi 

imi     Appropriation  ^ 

I        I     Contract  authority 
im  I     Other 


wi^^^m 


li     Thia  proaraa  provides  Ptderal  fupport  (or  blowdlcal  reacaccb 

training     in    the    area*    of    cellular    and    aolecular    bacis    of 

pharMcoleqloal      aeienees,       phyalology,       bleptvslca, 

and  ainority   access   to  research  careers.        Funds   for 


dlsaasa,       genetics, 

physioloalcal   sciences.    •■»■  hahw&avj   «ww«*»   ***  ».„-».•..-----.--        — 

research  project  grants  in  excess  of  the  1986  President  s  Budget  request  are 
%elng  proposed  for  r«sclssion  to  help  acbieve  the  deficit  reduction  goals  of 
the  Balanced  Budget  and  laergency  Deficit  Control  Act  of  lt«S. 

*ittMt«i  ft-M'—  l*tr*l  The  propoaid  raacission  wouU  reduce  the  nu^er  of 
fkUlU"9t\h\»  by  in,  thus  insuring  a  a«>oth  transition  (roa  the  198$  HIH 
total  of  18,3»7  w  the  18,000  HIH  grant  total  requested  In  the  President  s 
1987  budget.  m  addition,  the  rescission  would  result  in  this  Institute  s 
•tiate  at  an  MiH-wide  4. St  average  increase  in  the  cost  of  a  grant.    ' 


Besclssjon  Besclsfton 

4«1,S11  US, 000 


(in  thousands  of  dollara)  i 


oyt^Hf  gtflaai. 


1,>U 


1987 
4,047 


1988    19j|    19y0 


iSSl 


UM  I 


5  1 


I  SS 


it«c-3a 


Rescission  Proposal: 


M^--\e 


CD 


1> 


■>•) 


DOMnMBMT  OP  OALTB   MID  BOHAN   SKXVICES 

rublle  laalth  Sarvlcs 

Rational  Instltutas  of  Baalth 

Rational  Xnstitnt*  of  Child  Baalth  and  luaan  Oavalopaant 

Of  tha  tands  —da  aTatlabla  wdar  thla  haad  in  »ublle  taut  »»-17t,  tl.HO.OOO 
ara  raseindad. 


VROVOSRD  RESCISSION     OP  BODGET  AOnORITT 
Report  Pursuant   to  Section  1012  of  P.L.   *3-344 


ACENCT: 

Department  of  Health  and  Hunan 

Services 

Buraaoi 

National  Institutes  of  Health 
Appropriation  title  and  syabolt 
National  Institute  of  Child  Health 
and  Hunan  Development 

7560844 


I  New  budget  aothoritT $321,79fi,000 

I  (V.J..       gg-ITSl 

Tother  budgetary  rcaoarces  -14,0S3,000 


"TTotal  budgetary  reaoarcea  $307,743,000 


lAaoant  proposed  for 
I   rescission 

I 


$   1,150,000 


tdcntlfication  codei 

75-0844-0-1-550 


Grant  prograa:  '^~ 

I         Iras 


'I   Mo 


Typa  ol  account  or  fondi 
n~l  Annual 
I        I  Multiple-year 
I        I  No-Yaar 


llegal  authority  (in  addition  to  sec. 

I      1012): 

I  I        I     Antideficiencv  Act 

T  

I  1        I     Other 

I 


~ I Type  of  budget  author ityt 


r 


^ I        I 

(expiration  date)  I  

I        I 


I 


I     Appropriation 
I     Contract  authority 
other 


Juuttftcation:  This  prograa  provides  Pederal  support  for  research  and 
research  training  in  uaternal  and  child  health  and  in  population  sciences. 
Tunds  for  research  project  grants  in  excess  of  the  1986  President's  Budget 
request  are  being  proposed  for  rescission  to  help  achieve  the  deficit 
reduction  goals  of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of 
1985. 

Rutluated  Proqrau  Effect:  The  proposed  rescission  would  reduce  the  number  of 
research  grants  by  16,  thus  insuring  a  snooth  transition  from  the  1085  NIH 
total  of  1 8,357  to  the  18,000  NIH  grant  total  reauested  in  the  President's 
1987  budget.  In  addition,  the  rascission  would  result  in  this  Institute's 
share  of  an  NIH-wide  4. St  average  increase   in  the  cost  of  a  grant. 


Outlay  Bftuct     (In  thousands  of  dollars): 

1986  Outlay  Estimate      Outlay  Savings 

Without        WitK 
Rescission     Rescission   i98«    1987    1988 


9 


< 

en 

Z 

o 

w 


OB 

» 
a 


313,«83 


313.183 


198»! 
SflO 


1987 
<50 


1989 


1990 


1«91 


z 

o 

A 


UM  I 


I  ss 


3  2 


M6-9« 


DDAinMBMT  OT  ■EAITII   WTO  mWAN   8«RVIC«S 

rublie  Malth  S«nrlc« 
I        MatioMl  Instltutaa  of  laalth 
National  Kyt  Inatitut* 

Of  tha  funda  lada  airatlablt  ^m6•t  thla  haad   In  »ublle  La«  »<-n8.  »^.aa4.000 
ata  raaclndad. 


laacisaion  »rop9Ml<         M*-»» 


nuroMD  RKSCissiOM    or  bodoe*  autbokitt 
Mpoit  Purauant  to  Sactlon  1012  of  P.L.   •3-344 


Oapartaant  of  Raalth  and  Buaan 

Sarglcaa 

Buraaoi 

National  Inatltutaa  of  Haalth 

Xppcoptiallon  title  and  8V*)oTi 

National  Eya  Inatitut* 

7S60887 


lltew  bodgat  witkority tl»S. 094.000 

I    O.L.     »-17e) 
Tojtbar  SSaiiSry  raaooreaa      -8.4*0.000 

"TTot*l  budgatary  raaoareaa  $^86.604,000 


lAaoont  propoaad  cot 
I     raaeUalon 

I 


$     5.224,000 


Sfe  idantlflcatlon  coda: 

7S-08e7-0-l-550 

Grant  prograa: 


llaqal  aalbocliy  (In  add U Ion  to  aac. 

I      1012)1 

I  I       I     Antiaaflclancv  Act 


l~lraa     I3II  NO 
typa  of  account  «r  fand: 
t"^l  Annual 
l'"~|   Multlple-yaar 
I*""!  No-T*ai 


I    I  Othar 


I  Type  of  budget  aatborityi 


leaplratlen  data)  I 


l~|ri     ApproprUtion 

I        I     Contract  authority 

I        I     Other 


Jit«tlfiea»lea>        Thla    preqraa    prevldaa    radaral     auppart     far    /••••'•''^  w;^ 

fr..lfoS*U*tntn,    m   the'  «...  Of  ey  n»Ur%:?P:«lSlntir;X'»  rJ^Jf-l 

for  raacarch  prolect  qraata  In  exeaas  of  the  1986  ''••»••"*•  "2^!l.,I^irT. 
•"  bJlna  proiwT far  reacla.lon  to  help  aehlava  the  deficit  reduction  goal. 
Sf  th?  BSuiJcidBudqet  and  E»erqency  Deficit  Control  Act  of  1985. 

■akiMtad  PrMUt_Bif9Cti  The  propeaed  reaclaalon  ««puld  raduoe  the  "«■*•'•' 
r.«a>rcrqrVi>t.%  »?;  ihu.  In.urlna  a  «»ooth  «»«"«»tt°"  ''•■  »*"•  ''•1  "l? 
tSSl  .f  V8.J57  ti  the  18.000  NIN  grant  toul  requaatad  In  the  Prealdant  a 
1187  bSdget.  in  addltlM.  the  reaolaalon  -ould  rawlt  In  thla  matltuta'a 
.hare  of  an  «IH-wlde  4.5%  average  Increaw   In  th«  C9.t  9i  •  grant. 


I 


z 

9 


Outlay  Bf fact     (In  thouMiid.  Sf  d.ll.r.l  > 

1986  Outlay  E«tl«»t«      

VI thou t        wTtK 
lle.cl..lon      Kefclaalon 


gutlay  Saving. 


178,179 


PS,929 


1986 
2,^50 


1987 
2,874 


1«88 


IMJ 


1990 


1991 


UMI 


I 


I  ss 


t8«-40 


DBPAKIMENT  OP  BEALTH  AND  RUMMI  StUVtCtS     ■= 

•  Public  ■••1th  S»tvie9 

lUtlofMl  InstituMs  of  ■••Ith 
MtioMl  Inatltot*  on  Aglnq 

Of  th»  fund«  ■•<)•  «g«ll«bU  matt  tht«  tmai  In  Public  L«w  W-nt.   $2.<T».000 


Iteseiaslon  Propo^l: 


PROFOSBD  RESCISSION     OP  BODGET  AOTBORITT 
Report  Pursuant  to  Section  10^2  of  P.L.   a3-344 


Re«-40 


AGENCY: 

Departaent  of  Health  and  Runan 
Services 


Bureau! 

National  Institutes  of  Health 

Appropriation  title  and  syabol: 

National  Institute  en  Aging 

7S60843 


CMB  identification  code: 

75-0843-0-1-5SO 


Grant  prograa:  


I — lYes   nri  NO 


Ttp*  of  accoont  or  fundi 


ITTI  Annual 

I        I  Hultipl^-y^ar 

I        I  Mo-T«ar 


(expiration  date> 


Hew  budget  aathorltT 8156,491,000 

(P.L.       99-178) 
Other  budgetary  reaoorcea      -6,8»i8,000 

Total  budgetary  reaourcea  S149, 623,000 


Aaount  proposed  for 
rescission 


$      2,679,000 


Legal  authority   (in  addition   to  sec. 


1012): 


"I     Antidefieiency  Act 
"I     Other 


Type  of  budget  author Ityt 
I   X   I     Appropriation 
I        I     Contract  authority 
I        I     Other 


Juatlflcattont  Thia    prog ran    provides    Federal    support    for    research    and 

research  training  in  the  area  of  aging.  Funds  for  research  project  granta  in 
exceas  of  the  1986  Preaident's  Budget  requeat  are  being  proposed  for 
reacissien  to  help  achieve  the  deficit  reduction  goals  of  the  Balanced  Budget 
and  Eswrgency  Deficit  Control  Act  of  1985. 

iBtlaated  Prograa  Bffectt  The  proposed  rescission  would  reduce  the  nunher  of 
research  grants  by  24,  thus  insuring  a  saooth  transition  from  the  '985  NIH 
total  of  18,357  to  the  18,000  NIH  grant  total  requested  in  the  President's 
1987  budget.  In  addition,  the  reacission  would  result  in  this  Institute's 
share  of  an  NIR-wide  4.5%  average  increase   in  the  cost  of  a  grant. 


Outlay  gftect     (in  thouaands  of  dollar  a)  t 

1986  Outlay  Estiwate 
Without 


Resciaaion 
133.«a2 


NltTl 
Rescission 

132,136 


Outlay  Savings 


1986 
1,546 


1987 
1,133 


1988 


1989 


1990 


T99'' 
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M«-41 


DUMtTNnT  or  aSALTB   AMD   BJMAH   SBKVtCtt 

rt*Ue  Maltb  Mtvic* 
'  utionaX  inatituu*  of  Maltb 

Ot(ic«  of  tb«  Oitactot 

Of   th.   tuna.  -<!■  ■v.tl«t.l«   ""d.r    thl.   b-^i   in  Public  Mw   <y-n8.    ^2?,0!.5,909 
«r«  f«cind>d. 


llcsclstlon  Proposal  So;     R86-41 


PBOFOSBD  RBSCI8SION     Or  BODGET  AOT*ORITT 
Report  Purauantto  section  1012  of  P.L.   93-344 


Aoncxt 

Dcpartaent  of  Health  and  Human 
Servtceg , 


Buraaut 

Nat  tonal  Inatltutes  of  Health 


■•w  budget  aathotlty 

It. I.   99-17B ) 

Otker  Eudgetary  reaoorees 


. .   8116,992,000 
5,033,000 


Xppropriation  tUie  and  ayabol: 
Office  of  the  Director 

7S60846 
aS~I3entlflcation  code: 


Total  budgetarj  leaoorces     111.959,000 


75-0846-0-1-550 


Grant  prograa: 


Xea 


NO 


type  of  account  or  fund 

lZ?II  An»"«i 

I        I  Multiple-year 

I        I  Ho-Year 


(expiration  date) 


Aaoont  proposed  for 
re  10188100 


$      23,055,000 


Legal  authority   (in  addition   to  sec. 

1012)1       

I        I     Antideflclency  Act 


I        I     Other, 


type  of  budget  aatboclty: 
ll^l     Appropriation 
I        I     Contract  authority 
I        I     Other, 


Justificatloax  The  Office  of  the  Director  provides  overall  administration  to 
tHe  National  Institutes  of  Health  throush  centralized  services,  pojicy 
developaent,      and     prograa     coordination.  Funds     in     excess     of     the     1986 

President's  budget  request  are  being  proposed  for  rescission  to  help  achieve 
the  deficit  reduction  goals  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  The  following  items  are  affected  (in  thwsands  of 
dollars)  i 

Acquired  Imaune  Deficiency  Syndrome    (AIDS) S13,9l5 

Research  Centers  in  Minority  Institutions   (HCMI  and  Academic 

Raaearch  Enhancement  Award   (AREA) 

Total 


9,140 
23,055 


estlMted  program  Effedi  The  rescission  of  AIDS  funds  will  not  affect  on 
going  proiecis,  but  ncwinit  iatlves  will  be  reduced  In  scope  and  some  proposed 
projects  will  not  be  funded.  The  rescission  of  funds  for  RCMI/AREA  grants 
will   reduce  the  nuaber  of  projects  selected  for  funding. 
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M6-41 


UM    I 


1186-42 


Outlay  «f t«et     rin  thouMnd*  of  doll«rt1  < 


H»*  Outlay  t»tl— f  

Without         JfTtK  

l>«»cl««lon  HMclnlon       \9tt 


Outlay  »«»lnq» 


S3. .124 


\»W7 

3S,2<)        17,0C1        S,M4 


H88  1»8<  1««0  1M1 


DEPARTMENT  OF  BEALTB   AND   HUMAN   SERVICES 

Alcohol,   Dru9  Abuse,   and  Mental  Health  Administration 

Alcohol,   drug  abuse,    and  aenUl  health 

Of  the  funds  wade  available  under  this  head  in  Public  Law  99-178. 
839,718,000  are  rescinded. 
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Mactsaion  rroposal  Noi, 


»«*-«» 


vaoMsn  nscxssxcM   or  taeett  admobict 

Raport   Purauant   to  Sactlon   1012  of   P.L.   93-344 


AOaiCTi 

Oapartnant  of   Haalth  and 

Bvaan  Satvios  

•utaaui     Xlcohoi,   Dcuq  ADuaa,   ana 
wntal  Haalth  Adainlatratton 


ippropiUtioa  tliU  ana  ayMoIT 

Alcohol ,   4ru9  abuaa,    and 
MntAl  haalth 

7S61361 

7SX1361 

am  Idantlf  Icatien  ecaai 


M«  budtat  Mtkoclty 1»6».»60.000 

(P.L. 99-178    ) 

Otkai  CuaialacT  taaoareaa  -38.669.000 

total  bodgatacT  taaoareaa  9  30.191.000 


75-1361-0-1-S50 


Grant  prograa: 


Yaa 


HO 


Typa  of  account  or  fundi 

;  X  i  Annual 

I 1   tlultlpla-yaar 

l~7"l  Ho-Yaar 


At  pcopoaad  toe" 
taaeUsioii 


8    39.718.000 


La«al  M^koclfey   (in  a<Uition  to  aac. 

1012)1       

I I     Antidafielaney  Act 


Othar 


(axplcation  data)  


^ypa  of  budgat  aatkocltyt 

n"!     Arproptlatlon 

1 I     Contract  author ity 

Othar 


Justification  Thia  pro,ra«  provtdaa  radaral  aupport  tot  tmtmttch^ 
inarch  training  In  tha  araaa  of  alcohol,  drug  aBuaa,  •»<»  ."•"« ^.^«>*'J": 
ABOunu    ara    balnq    propoaad    tor    rate laa Ion    that   ara    In    axcaaa   of    tha    198» 

P?2ild"nt-.  BuUat  ?o^hx.v.  tha  ,oal.  of  *"•  «;«^»«=*i  •^•'  •"LSS'lSSS 
Oa<icie  Control  Act  of  1985.  Baductlona  are  propoaad  for  tha  following  Itoaa 
(in   thouaanda  of  dollara)  : 


Ganaral  Mantal  Baalth: 

Planning   and  dawnatratlon *ri'?i« 

Training "•"" 

19,711 


protaction  and  advocacy. 
Total. 


eatlaatad  ProqcM  Iftoctt  Tha  co«»unity  aupport  daaonatrationa  ara  coaplatad 
"dTa^.r  ?.dTr"  tapport  U  not  raquirad.  Tha  clinical  training  progra. 
'«  b/.t;'.  'natloVal  t^'^Tlning  capaclt'v  -'ic"  -lU  contL,ua  -i">~*  '-'"«« 
radaral  aupport.  Tha  adalnlatratlon  bailavaa  that  5tataa  ha»a  tha  capacity  to 
■onitor  cara  for  tha  aantally   111. 


Outlay  iffact   (in 


thouaanda  of  dollara)  i 


19^6  Outlay  Eitlaata 
Without  '■''"' 


>aaciaiion 
902.487 


arta 

Raaclaalon 
882,474 


Outlay  Savings 


1986 
20,013 


1987 
19, 70S 


1988 


1913 


1990 


iUi 


1(86-43 


.  OKPAXTMENT  OT  HEALTH  AND  HUNAN  SERVICES 
Haalth  Cara  rinancing  Adalnlatratlon 
Prograa  aanagaaent 

Of  tha  funda  aadc  available  under  thU  head  In  Public  Law  99-178,  $912.000  are 
reaclndedt  Provided.  That  not  to  a«ceed  81,079,296,000  ahall  be  tranaferrad 
to  thla  appropriation  aa  authorlied  by  aectlen  201  (q)  of  the  Social  Security 
Act,  froa  the  Federal  Hoapltal  Inaurance  and  the  federal  Suppleaentarv  Medical 
Inaurance  Truat  runda. 


I  ss 


317 


Mactaalon  rtoposal  Mot  »»<-43 


norouD  itscisstoM    op  amea  Aonoun 

tepoct   Pacsuknt   to  Sactlon   1012   of  P.L.    •3-344 


Dcputaant  o(  Maltb 

and  Bu—n  l«tvtc«« 

tuxaaui  laalch  Cat*  r inane in^ 

Adaintattatton 
ApproprUlion  iii-lm  ana  ayaboli 

Ptograa  Mnagaaant  y 

7}M0Sil 

H  UaAllfleatlo^  eo4«t 

7»-0Sll-0-l-5>0 


Mv  budgat  aotteclty t        M.533.000 

(» .L  ■  99-ne         ) 
Otbar  budfitacy  taaoareas  1.176. ?06. OOP 

T*etal  budgatary  taaoateaa  1.2«. 739.000 


JUoanl  pcopoaad  Eoc' 
c*aei««iOA 


ixi»««  imi  ■• 

fypa  ol  aoa««nt  ec  cwMi 

[•yi  Annual 

I"""!  Hultlpla-yaar 

I       I  Mo-Taa* 


(axpiration  ^ata) 


tl2.000 


1013) I 


l.«fal  aakkeclby  (in  a^ltlon  to  mcT 
|~~|     Anttdaficlaney  Act 
I       I     Otbar 


fypa  ol  bwlgal  aalkocllyi 
l"T"l     ApproprlaUen 
|—~|     Contract  authority 
1        1     Ot'>at 


JuBtlfleatiMi  Thla  aooount  «unde  raaaarch,  aadlcara  oentractera,  Stat* 
cartiffcleKn;  and  ad«lnlatratl»a  coata.  Thia  raaelaalon  la  balng  ptopoaad  to 
aclilava  tha  datielt  raductlon  goals  of  tha  Praaldant  and  of  tha  lalanead 
Btfdaat  and  laatgancy  Oattclt  Control  Act  of  l»tS.  Raductlona  ara  propoaad  for 
tM  tolloKlng   ttaaa   (In  tbouaands  ol  dolUi a)  t 

Hadicat*  Contractor  Activity , »JfOM 

Punding  for  claUu  pay«ant  wUl  M  raduead. 
Raaaarch  Activity fttit 

Tha  rasolsalon  would  raoult  In  a  raduotlon  In  naw 

awards  aaountlng  to  12.3  Billion  for  Altarnatlva 

PayMnt  Sysuaa,  $  .»  allllon  for  Bospltal  Payaant 

Systaaa.   and  14.1  alUlon  for  Program  Analysis 

Evaluation  and  Quality  of  Cats. 

Total  savings J'iSi 

Raduead  trust  fund  transtar ••••  -•»••» 


AMount  proposed  tor  rescission. 


•  U 


2 

R86-43 


Bstiaated  Prograa  ttfactt    Punding  for  lowar  priority  prograas  will  be 
reduced. 

Outlay  Rftect  (in  thouaands  of  dollars) i 


Outlsy  Savings 


19»6  Outlay  estlaate 

Hithout       Miih       __^ 

Rescission   Rescission  1986    1987    1988    1989    1990    IJ91 

l(,34S        85,725  620     292 


1/  This  account  la  the  sublect  of  a  related  deferral  (D86-57). 
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MC-44 


■•■clsslon  PtopouT  Noi 


»ll<-«4 


MnumoMT  or  maiv  mio  iomm  nxvicis 

OCfte*  e(  tmtaq—  HacttlMant 

■-   j  -       ■  .  ■■       ■  , 

9^  ^b»  fundi  — a«  «T»ll«bU  Id  •♦ctlon  101(1)  of  Public  L«i»  ty-l'O  tot 
y>fuo—  »ni  >ntt«nt  wltt«iic«  tctlytti»«  undT  th>  proTfiow  of  tltU  TT 
yf  yh>  lMl<r«tloB  «i>a  WttoMlltv  »ct.  t87.»l,000  «•  r>«eln<»«a. 


fmjvoimu  mscissioM    or 
ll*p«rt  Purwant  to  Section  1012  of  P.L.  93-344 


1 — ■ 

0*p«rtwnt  of  Malth  and  \9m^  boagat  aathority 1427,861,000 

HUMB  g«rvlc»« (P.L.    99-l»0      ) 

fcu^— «    ^IOtli«r  budgetary  r««oore«a     -IB. 398, OOP 

Offlea  of  Ktfoqee  Ktaettlewent  I  . 

ApytoptUtlon  tltU  ana  »yi^>ol»  iTPtal  bodgatAry  reaoorcaa    409.4<3,000 

Itofaoa*  and  antrant  aaaUtanca  j»«>ont  pcopoaad  for  ,„„ 

I     caacUaloD  t  a7.;5l.000 

7SM473  J  . 

OW  IdaBlifieallon  codas  Itagal  autnorlty  (in  addition  to  aac. 

I      1012)1 

7».0473-0-V60* (  IT"I  Kntldeflclancv  Act 

•*•**  Pr09r.-.    ,^,^^^     ,_,   ^  I  ,_,  ^^^^ 

typa  of  accoani  or  ittSSi  I  Type  of  budget  aatborityi 

ITTI  Annual  "  '        ITT'     Appropriation 

I — 'I  Multiple-year  I       >"•     Contract  authority 

"""                                (expiration  date)  I         ^_ 
|~l  Mo-year  j       I I     Other  

Juatificationt  This  prograa  providea  funding  to  aaalst  in  the  refugee 
aettleaent  proceaa.  Rer»ieea  include  caah  and  aedical  eaaiatance,  Engllah  and 
vocational  training,  educational  aasiatanee,  and  health  acreening.  Statea  are 
aubaidlced     for      adainlatering     the     refugee     aaaiatance     prograa.  Aaounta 

propoaed  for  reaciaaion  (purauant  to  3T  o.S.C.  1512  -  the  Antideficiency  Act) 
are  in  exceaa  of  any  ability  to  uae  the*  effectively.  Reductiona  are  propoaed 
(or  the  following  iteaa   (in  thouaanda  of  dollara) i 

State  adainiatered  prograaa  -  aocial  aervicea. ..       ?3.|1S 

Targeted  aaaiatance 47,850 

Educational  aaaiatance 1$,88C 

1«tal TTTTn 

Recent  funding  under  continuing  reaolutiona  haa  reaulted  in  aaintaining 
reaourcea  at  a  higher  than  neceaaary  level  in  the  face  of  declining  refugee 
tlota. 

»<tl»ated  Preqr—  Kffecti  Bone..  Reaaining  aocial  aervicea  funding  will  he 
aufficlent  U>  provide  aervices  for  recent  arrivala  who  are  aoat  in  need.  The 
targeted  aaaiatance  prograa  haa  already  accuaulated  reaourcea  aufficient  to 
addraaa  anv  backloga  of  need  —  198^  targeted  assistance  grants  are  expected 
to  laat  well  into  i987.  The  educational  assistance  prograa  has  put  in  place 
Mt  oayaoity  ne^aaaary  t»  aw«t  Uia  Mt48  o(  raNfee  ttudeiiU. 


^ 


UM  I 


I  ss 


IIS<-44 


entlT  Mttmct     (in  thousand*  of  dollar*)  t 

m«  Outlay  «*tl»at«  

Wthoot  WW 

lla«el*«lon  lH«el**to«« 


Outlay  Saylnw 


413.14) 


397, ISO 


\Ut  1M2 

M,3»3      44.«20 


22,00« 


1M« 


twe 


1M1 


R8e«-45 


OEMRTMraT  or  HEALTH   AND   HUMAN   SERVICES 
Huaan  Devclopatnt  Sarvlca* 
Bunan  devaXopnent  sarvicaa 

Of  th>  fund*  Bad*  available  undar  tht*   head   in  Fubllc  Law  99-179,   $24,960.000 
ar*  re«ctnded,  and  In  addition,  $5,000,000  are  re»cinded  from  available 
balanea*  fcoi  prior   year  appcoptiattona  for  Child  Abua*  Challenge  Grant*. 
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•tMUaion  rrepoMl  Me.  y»<-4> 


M«-4» 


:issim  or  i— t  uimmirt 

Mpott  rutauant  to  ••ctiOD  lOU   of  9  4,.   •>-)44 


Dapartaant  of  laaltti  and  luaaa 
Satvicaa 


fax! 


cirteaa 


IpptdpcUlloiiliUa  I'M  ayaboli 

luaan  davalopaant  aanrlcaa 

754UM 
7SUCM 


tkk  Ucntilleatioo  «c4ai' 

7>-^t3<-0-l->0< 


Otant  pcoftaMt 


IXI«««    IIZI  ■« 


typa  o(  •eeoant  oc  CanAi 
ITTl  Annial 
1^1  Nultl»l*-yMt 
IT*  I  Me-Yaat 


(axpuatlon  data) 


bodiat  wtkecltr t2.01S.»22.000 

L.  t»-X7« I 

It  budiaUtT  caaoaxoaa    -81.t»5.000 

«Bt*l  budiatarr  caaoarcaa  tl. 934. 237. OOP 


at  pcofoaa*  sac 
c*aalsaiao 


"•"o-ooo 


t««al  «Bthoclt;y  (in  addition  to  aac. 

XOU)i       

I Antldafieianey  Act 


Othat 


typa  o(  budtat  aatkecl^ 
171"!     Appcopclatlon 
I        I     Oontxact  authority 
I     "  I     Othar 


jaatlflctioMt  Tbia  account  (unda  huaan  davalopaant  aanrlcaa  aetlvltlaa. 
Including  Baa<t  itatt,  child  abuaa  atata  gcanta,  TltXa  III  aatvicaa  and  aaala 
tot  aanlor  citliana,  atata  «tanta  and  advocacy  tor  davalopaanul  dlaabilitUa, 
and  tinaneiai  aaaiatanca  (or  natlva  Aaatlcana.  Aaouata  ara  bainq  pcopoaad  (or 
raaclaaion  that  ara  In  ascaaa  o(  raqulraaanta  (or  aavaral  axiating  buMn 
davalopMnt  aorvlcaa  aetlvltlaa  and  (or  dupiicatlva  naw  caba«etlcal  prograaa. 
•aductiona  ara  pcopoaad  (or  tba  (ollowinq   Itaaa   (In  tbouaaada  e(  doIUra)  t 


UtS   ipproprlationt 

Child  abuaa  cballant*  «ranta. 
ItM  appropriation! 


Child  abuaa  dlacratloaary  aetlvltlaa 

Oapandant  cara 

Aqing  raaaarch  training  and  diacrationary 

pro^cta 

Oavalopaantal  dlaabilitlaa  prograa 

Natlva  Mtarlean  diacrationary  aetlvltlaa.. 


•9.000 


},29« 
4. 70S 

11, 4 as 

3.S43 

i.sn 
wTfW 


— tl— tad  Fronraa  Kfactt 

1.  Child  abuaa  cballanga  granta  -  Tha  raaclaaion  would  allainata  tttla  naw 
catagorlcal  prograa  (or  vbich  no  grants  hava  baan  aada. 

2.  Child  abuaa  diacrationary  -  All  catagorlaa  o(  gtanta  eurrantly  balng 
(unSad  will  ccntlnua  to  ba  tundad,  but  laaa  wlU  ba  ^ant  la  aach 
eatagory. 

3.  Dapandant  cara  -  Tha  raaclaaion  vould  allalnab*  thla  naw  categorical 
ptagraa  (or  «hleb  no  granu  tMva  baan  aada. 

4.  A«lp.j  raaaatob  training  an«  dlacratlMary  aetlvltlaa  ■>  tka  nuabac  o(  grant 
•watda  wlU  ba  dacraaaad,  but  with  car«(uX  analyala  aala^tad  granu  will 
ka  •(  tha  big haat  quality. 

5.  DavaXopaant  dUabiXltlat  •  Per  awta  granta,  protactton  and  advocacy,  and 
onivaralty  AtdXiaotd  granU,  XSOS  lavaXa  would  ba  continued.  Tha  Special 
pco)acta  prograa  would  ba  alia Ina tad.  y 

•  .    Hatlva  Aaariean  prograaa  -  Olacratlonaty  aetivltiaa  would  ba  allalnatad  as 
\a  aapatata   Una  itaa.     SlalUr  aetlvltlaa  would  ba  carried  out  under  the 
ilaaiKlal  grant  prograa. 


Outlay  Btfect     (In  thwaanda  e(  dellara)  1 


1986  Outlay  Batiaata 
BltHoSt '     Wtb 


JisUitii^fisai. 


Haaclaiion      Keaciaaion   1986    1987    19^8 

i.sas.axx        x.sax.ias        •.•»     20,4*0     a.Tsi 


198S 


1990 


^99X 


t 

s 

z 

p 

n 
I 


UM  I 


i 


I  ss 
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OtfMrttlBIT  Of  UALII   AND  muii  igWICM 

Buaan  D*««lopa*nt  8«rTic«s 

r«aUy  aocUl  MrricM 

Ot  tl»  faxi*  ■•<»•  ■▼»tl«t>l«   «m>t   tbi«   t»«d   In  mhlle  L««   »»-17». 
tt.lS7.000  >r>  f »ctnd«4. 


UM  I 


Maclssion  proposal  No;        R86-46 


nOPOSEO  MSCISSION     OF  BUDGET  AOmORITT 
Mport  Puriu«nt  to  Section  1012  of  P.t.   99-344 


ASaCTs 

Dapactaent  ot  Health  and 
Rvsan  Satvicei 


iuraau: 

HUMn  Development  Services 

Apptopiiation  title  and  ayttwl: 

Paaily  aocial  Mrvicts 

7561(45 


■•«  budget  aothot Ity 8777,237,000 

(P.I..    96-176   ) 
Other  budgetary  reaoorees 


total  budgetary  tea 


Identification  code: 
75-1645-  0- 1-506 


Scant  prograat  

tXI*««    IZII 

Type  of  accoant  oc  fanfli 
|~T~|  Annual 
I        I  Multiple-year 
I        I  Mo-Year 


MO 


(expiration  date) 


16,407,000 
rees     760.630.000 


Aaoant  propoaed  ioT" 
caaciaaioa 


$      6.157.000 


I^gal.  aatbority  (in  addition  to  sec. 

1012) t       

I        I     Antideficiency  Act 


Other 


Type  of  budget  aathorityi 
Appropriation 
Contract  authority 
Other 


JuatificatioBi  This     account     funda     faaily     social     services     activities. 

Including  foster  case,  adoption  assistance,  child  welfare  services,  child 
Mlfare  training,  adoption  opportunities,  and  child  welfare  research  and 
deaonstration.  AaounU  are  being  propoaed  for  rescission  that  are  in  excess 
of  cequireaents  for  research  and  dew>nstration  activities  and  adoption 
opportunitiea.  Reductions  are  proposed  for  the  following  iteas  (in  thousands 
of  dollara)  i 


Adoption  opportunities 

Child  welfare  rcaearch  and  devel^aent 


«otal. 


»3,385 

2,772 

6,157 


gstlaatcd  proqraa  Bffecti  The  rescission  wiU  return  both  programs  to  the 
1986  presid^t'r  Budget  request  level.  All  categories  of  granta  currently 
aade  will  cmtinue  to  be  aade,  but  the  nuaber  of  grants  In  each  category  will 
ba  decreaaed  froa  the  nuaber  without  the  rescission. 


Outlay  »«act     (in  thousands  of  dollars)! 


1986  Outlay  Estiaate 
Without  With 

Rescission  Rescission 


Outlay  Savings 


754,119 


752,703 


1986 
1,416 


1987 
4,504 


1988 

237 


1989 


1990 


1991 


i 


I 
I 


< 

z 

o 

w 
ba 


a 

P> 

ti 
a 

er 

5 

0) 

C3 


z 

o 
0: 
a 

<B 
CB 


I  ss 


3  2 


«S6-47 


DCPMIIMBIT  OP  BEALTR   AND   RDMMl   SEltVICBS 
Huaan  Mvalopaant  S«rvie*s 
_  I-  ■  Motk   ineantivct 

3f  th»  fundi  Md»  «vil,l«bl«  und«r  thlt  h>«d  In  Public  f  w  >»-17>, 
|4}.»>4.000  «f>   r««elnd«d.  .  .  „     . 


UM  I 


ReiclMlon  Proposal  No.  R86-42 


mOPOSBO  RBSCISStON  OP  BUlMaET  AU'lHUKITT 
Report  Puriuant  to  Section  101?  of  P.L.   «3-144 


MaSNCTt 

Department  of  Health  and  Human 
Services  _^ 


8ur«aai 

Human  Development  Servlcea 
Appropriation  tltl*  and  aymbolt 


ttork  Incentive* 
7561f3< 


ONB  identification  eodei 

75-1839-0-1-504 


Grant  program: 


r 


I  Yes 


'I  No 


Type  ol  account  or  fund: 


\~fr\  Annual 

I"   I  Multiple-year 

I        I  Mo-Year 


(expiration  datel 


■•w  budget  aothorlty S?;0,000.000 

(P.L.  «y-l78 5^ 

Other  budgetary  rasooreca  

Total  budgetary  raaoarecs  2?0,000,000 


Aaoont  proposed  for 
raaciaaion 


S      55,000,000 


Legal  authority  (in  addition  to  aec. 
T012)t 

I I     Antideficiency  Act 

I        I     Other 


Type  of  budget  aothorityt 
I  X  I  Appropriation 
r  I    I  Contract  authority 
,  I    I   Other      


Juatlficatlont  The  work  Incentive  (HIN>  proqram  was  designed  to  encourage  and 
assist  individuals  receiving  support  from  the  aid  to  faailiea  with  dependent 
children  (APDC)  program  to  achieve  self-support  through  a  program  of 
employment,  training,  and  support  services.  Repeated  studies  of  NIM  have 
ahown  that  It  is  not  a  cost-effective  program.  This  rescission  will  eliminate 
new  financing  for  the  program  in  the  last  quarter  of  FY  1986.  The  program 
will  be  phased  out  with  unexpended  carryover  funda.  Fiscal  restraint  reauiras 
that  marginal  and  ineffective  programs  be  constrained  or  eliminated, 
especially  where  alternative  programs  are   in  operation. 

Bstimated  Program  Kffecti  AFDC  recipients  may  use  programs  financed  under  the 
Social  Services  Block  firant  and  the  Job  Training  Partnership  Act  (which 
requires  equitable  aervices  to  AFDC  recipients)  for  job-finding,  job  training, 
and  social  services  in  lieu  of  identical  services  previously  provided  hv  NTN. 


Outlay  Bffact     (in  thousands  of  dollars) t 


198*  Outlay  Estimate 
Without  wTth 

Rescission 


Outlay  Savings 


Rescission 
2)7,382 


198K 


1987 


179^707  37,«75      7,328 


1988 
881 


1989 


1990 


1991 


Note  -  $9,11K,flO0  Of  the  amount  previously  withheld  for  rescission  is 
sequestered  pursuant  to  P.L.  99-177.  The  current  proposed  rescission  is 
S45,884.000. 
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Macluion  rropoMl  Mot  Ke6-48 


OUMttNIIIT  or  UAtn  AM)   BnUM  fCIVICSS 

Oftlc*  of  CoBBunlty  SarrlcM 

CoBBunlty  MnrlcM  block  grants 

Ot  tha  fund*  — d>  »viX»>l«  undat  thU  b««d  In  fublie  Lw  »»-l7». 
tin. 131. 800  »f  r««ctnd«d. 


paOFOSBO  MSCIS8IOH     OP  BOOeBT  ADTaOUTT 
Report  Pursuant  to  Saction  1012  of  P.I>.  93-344 


kBat&ri 

DapartBcnt  of  Baalth  and 

■fan  Satvlca* 

Buraaat 

Offtea  of  Cowaunlty  Service* 

Appcoprlation  tltla  and  syaboli 

Coaaunity  aarvlcas  block 
grant 

7M1(3S 

BUb  Uantllllca^Ioii  eodai 


■•«  budget  aatkocity 1 370. 300. 000 

(P.L. 99-178   ) 

Other  Euaiatary  taaoateas  -15.923.000 

Total  budgetary  caamrces  354.377.000 


Aaoant  proposal  for 
taaeisslMi 


79- 


506 


IMfcJiklSO 
int  prograa: 


type  9t  «eee«At  ac  CbMi 
IT  I  AiiiKiai 


I       I  Multiple-year 
I"""!  no-Year 


8182.138.500 


tagal  aaUiorltry  (in  a<Ultlon  to  sec. 

1012J I       

I I     Antidef  icteney  Act 


I 1     Otber_ 


(espiratlon  date)  j        


fype  ol  budget  MUiwi^' 

n~|    Appropriation 

Contraet  authoiity 


I 1     outer. 


JustlfieatUBi  the  Cewunlty  aarrloee  block  grant  (CSBG)  fund*  cc»unlty 
Sf^tH?aoir»ltlea  aiSfaderal  ad-inlatration  block  grants.  The  propoaed 
nS UHw.  lor  tt!:  ;«-VtiVl.ii.nt  prcr..  ia  based  «,">•'•  ^^-ei'L^:?" 
•t  the  ClM  funds  allecatad  to  the  ftatas  are  used  to  adaintster  other  f**'*l 
«„1«  %ilch  alrin;  have  their  o«.  built- i«  adaini.tr.tlve  ••who* 
aiiMaMasi  othar  CIBG  funds  allocated  to  the  »tab*s  are  used  for  direct 
SerJiSS  til  the  p«»r  Uiat  duplicate  the  kinds  ot  serviees  funded  under  the 
STial^'^i'M  >U^k  (Srant  (MM),  and  approxlaataly  9«  of  the  C««J  is  used 
f^  direct  Pederal  grant*  to  som  7J-80  «9«tV'l«»»  •P«'\V"9  »:f*l?L"  ''''S 
duDllcat*  tho*«  funded  by  other  Federal  agencie*  such  as  the  Oepartaents  of 
i^siSg  anTSrban  Se^lo^nt.  Agriculture,  and  Labor,  and  the  jnviton«ntal 
protection  Agency. 

Bstlaatad  Prograa  Effecti  Bxiatlng  coaawjnity  action  ageneie*  (CAM)  cculd 
eoakinue  to  function  sll^e  the  CSBG  account*,  on  average,  for  only  "»  «  caa 
fundlne:  86%  or  82.4  billion  ot  CAA  fund*.  Including  aoney  for  .alary  and 
M^aUiU  «iV»hM>.  4«'iv*.  fro.  other  Federal  funding  authoritiea,  -ith  2% 
supplied  by  StaU  and  local  govarnaants  and  the  private  sector. 


UM 


I  ss 


3  2 


RS6-4R 


it86-49 


Outl*v  itt^ct     (in  tbouMnda  e(  dollaci)  i 


HSi   OUtl«V   tltlMf 

uithwt  wrtH 

M>cli>lon  M»cl««lon 


Outl»Y  8>vlnq» 


)S7.091 


233.  U« 


!»»<      1212      iiss      isn 

i23.»0J        $3,I07  


l»Q         i2ii 


DCPARIMBHT  OF  HBALtS  AND  BOMAH   SEXVtCBS. 
Offle*  Of  CoMwnity  S«tvlc««  ' 
CoMKinlty  dtvalopatnt  credit  union  revolving  1pm.  fund 

Of  the  fundi  »v«ll«blt  under  thl«  h>«d.  $2.528.562  >r«  r«tclnded. 
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UM  I 


KaaelMlen  rtopoMl  Moi         »«»-4> 


1t«C>50 


Mpect  ruxMant  ee  ••ctloa  lOU  e(  r^.  •>-344 


OapaxUMBt  e(  ■••Itb  and 
•ar««ai 


ot  Co— unltY  »TTiC«« 


kt9tSftUiitm  niU  sua  •yriMli 

m— inlTj  dcvalopaant  er*4it 
iMlea  t«vol«ln9  loan  (und 

7SM441 

am  Uwillieaiiao  ae4«i 

7>-4441-0-»-4»2 


Grant  pco«— i 


|T>«      ITI  NO 


fyp*  oC  aoeowit  oc  f«al: 

I""!  AaiM«l 

I 1  MultlpU-raat 


■wt  budfat  Mtkocitf » 

(F  .t . ) 

Othac  boAaaUry liaoateas  ».5a».»4» 
total  bodfatuT  rMoateaa  2.5I».»«? 
lot   ' 


(aspiration  aata) 


pt  . 

taaelaaloB 


Ufal  M^kecl^  On  addition  to  jweT 

1012)1        

I 1     Antldaflclaaey  *et 


Othar 


Typa  ei  budfat  aatkocttyi 
IT"  I    Ap^optlatien 
I"""!     Coatxaet  authority 
I       I     Otbai , 


Juatltlcatloat  Baeaaaa  ao  now  dlraet  loana  or  loan  fuaxantaaa  ara  planaad 
troa  Ukia  fund  In  !•••  or  U«7,  tba  unobllqatad  balaacaa  ara  propoaad  tor 
taaelMlen  and  ratacn  to  th«  Traaaury  gaiMral  fund. 


DBPMtTMEHT  OP  HEALTH  AND  HOMAN   SERVICES       . 

Dapartaantal  Manaqaaant 
Ganaral  dapartaantal  aanagaaant 

Ct  tha  tunda  aada  atrallabla  ondar  thla  haad  In  Public  tai>  a»-nt.  tT»,»l».00e 
ara  raaeindad. 


■atlaatad  proataa  Ufaett     Bona 

OatlaT  Ufact     (In  thooaanda  o(  dollars)  i 


Outlay  ta^ln^a 


faaclaalon 
-MO 


Kaactaaton 
-SOO 


nil 


1212    1211    1212 


1221    1211 


5  1 


I  SS 


MacUalon  rropoaal  Moi     K86-S0 


R86-S1 


pwwoeau  nscissxaii    of  tuoegr  lanmamm 

tapect  rurauant  to  Metion  1012  of  P.L.  «3-344 


Oapartaant  of  Haalth  and  miwan 


■araaai 

Dapart—ntal  Manaa— nt 

ipptepcUklon  tltla  and  ■yMboTt 

Oanaral  dapartaantal  aanaqaaant 

7S«ei30 


-| 

!■•«  bad««t  Mthority 

I     O.t.      <»-178t 

Tothar  bodgatarr  raaoaroaa 

Tiotal  bodgatarr  raaoareaa 


«144.<«».000 
1171.732.000 


tkaoont  prapoa«d  for 
I      taaelaalon 


t      1».«H.OOO 


OSPAItTM£HT  OF  HEALTH  AMD   HUMAN  SSJtVICES 

Dapactacntal  Manaqaaant 

Policy  raaaarch 

Of  tha  funda  aada  avatlabla  under  thla  head  in  Public  taw  99-178.  8220.000 
are  raaclndad. 


Vm  laaafclfleailon  eedai 

75-0120-0-80* 


Grant  pcograai 

inriTea 

Trpa  oc  aoeoanc  ec  caiMi 

l~T~l  Annual 

I       I  Nnltipla-TM* 

I""~l  ae-Taar 


'I  No 


'lla^al  aafchorlb'  'in  a<Mlllon  bo  aac.' 

I      1012)1 

I  I 1  Antldafleianey  Act 

T  

I  l~^I  Other 

I 


(aspiration  data)  '         

I    I—! 


[Type  or  budget  aothorityi 
l~y~l  Appropriation 
l^~l  Contract  authority 


I 


Other 


Jaatlfteatioat  «>U  account  funda  leaderehip,  policy  or  ateiniatratitre 
auldanee  anJ  aervicea  to  eoaponenta  of  the  Departaent  of  Health  and  luaan 
•arvlaea.  Aaounta  are  propoaed  for  reaciaalon  for  conatruction  projects  that 
are  In  eaceaa  of  national  Inatitutea  of  Health  proqraa  needa  ($4,307,000). 
The  reaciaalon  proposal  also  Includes  funds  for  deswnstratlon  on  Acoulred 
iMwne  Deficiency  syndrotM  (AIDS*  health  care  services  deli»ery,  aaintaining 
tha  Padaral  focus  on  AIDS  control  and  reaeareh  (lU.H  2.000) .  Heither  of 
theaa  projocta  U  coiMiatant  with  the  aiaalon  of  Ganaral  DoeactMnt 
Mnagaaant. 


attaatad  froQxtm  «tfactt       None 


Outlay  meet     (in  thouaanda  of  dollara)  i 

■ata  outlay  aavin 

actsVlon        1984        ^M7        1988  1989 


198*  Outlay  Estlaate 
Without  """^ 


Outlay  >avin9a 


Msciasion 
ISC.OO? 


1990 


'991 


118,341 


17,481   1.079   1.079 


UM  I 


I  ss 


3  2 


Mteiaaton  rcopoMl  Moi, 


K86-SX 


anciMxoM   or  aoiMR  Aonoun 

Report   Purwant   to  Section   1012   of  P.L.    (VS^i 


Oapattatnt  o(  Malth  and 


■uxt 

0»PTt— nfl  mn«q«»«nt 

ApprofclatiiMi  titi*  aac  ayabali 

telicy  laaaatch 

7M0122 


Uantlfleatloa  eoAai' 

74-0H2-O-l-60> 


'Scant  pcofcaai 


i:i:i«««  izii  ■• 


VTP*  oc  aoeoant  oc  f«nc 
IT  I  Annual 
1^1  NuUipU-ytat 
I""!  HO-taat 


(axplratlon  data) 


Mw  budtat  Mtkocity K. 500. OOP 

(P.L.   »»-178     ) 
Otkar  budgatary  c«aoac«aa         220,000 

V»tal  budgatarr  tcaoareaa    t. 720, 000 


■oant  prcpoaad  foe' 
caaelaaioo 


»      220,000 


t«fal  aathocity  (In  addition  to  aac. 

1012) I       

I 1     Antldaflclaney  Act 


Othai 


fyp*  of  kudiai  Mfcfcoclfcyt 

|"T~|     Appropriation 
I""*!     Contract  authority 
.    I        I     Other 


jiMtlfloatloat  Tbia  activity  aupperta  raaaarcb  to  develop  new  policy 
initutivea  and  iavrova  axiatinq  UU  proqrau.  Thle  propoaal  would  reacind 
(unda  for  low  priority  aoclal  raaaarcb  projecta  in  esceaa  of  the  rreaident  a 
tiacal  year  !»•«  Budget. 

Mtl— fd  rreqcaa  Bttoctt     Mon* 

Outlay  If  tact     (in  thouaanda  of  dollars)  i 


!»»«  Outlay  latiaate 
Nithout  Nith 

Itaaciaaion  Maciaaion 


Outlay  Savinqa 


a.ui 


•  ,012 


101 


19>7 
•  ) 


2i 


H«»  H90 


1»91 


UM  I 


R86-53 


DEPARTMENT  OF  HOUSING  AND  ORB  AN  DEVELOPMENT  . 

Bouainq  Programs 
Annual  contributions  for  assisted  housing 

Of  the  budget  authority  provided  under  this  head  In  Public  Law  99-160, 
$4. 413. 430, 643  are  reselndfd,  of  which  $143.550.000  are  rescinded  froa 
funds  available  for  rental  rehabilitation  and  development  grants  pursuant 
to  section  17(a)(1)  of  the  Dnlted  States  Housing  Act  of  1937,  as  amended 
(42  D.S.C.  1437o);   Provided,  That  of  the  balances  of  budget  authority 
provided  under  this  head  In  Public  Law  99-160.  and  In  lieu  of  the  provisions 
of  the  aeeond  and  ninth  provisos  thereof,  $80.731,140  shall  be  for  assistance 
In  financing  the  development  or  aegulsltlen  cost  of  public  housing; 
$458,325,000  shall  be  for  modernliatlon  of  existing  public  housing  prolects 
pursuant  to  section  14  of  such  Act  (42  D.S.C.  14371) >  $12,810.000  shall  be 
for  assistance  for  projects  developed  for  the  elderly  or  handicapped  under 
section  202  of  the  Housing  Act  of  1959,  as  amended  (12  D.S.C.  1701g) » 
$184.462,500  shall  be  for  the  section  8  existing  housing  program,  $102,853,890 
shall  be  for  the  sefrtlon  8  aoderate  rehabilitation  program,  and  $1.115,207,500 
shall  be  for  the  housing  voucher  program  under  section  8(o)  of  the  Dnlted 
States  Housing  Act  of  1937.  as  amended  (42  D.S.C.  1437f)»  Provided  further. 
That  notwithstanding  any  provision  under  this  heading  In  Public  Law  99-160, 
all  amounts  of  budget  authority  (and  contract  authority)  egual  to  the 
amounts  of  such  budget  authority  (and  contract  authority)  which  are  recapturej 
during  fiscal  year  1986  from  amounts  provided  for  assistance  payments  under 


section  235  of  the  National  Bousing  Act  and  for  development  grants  under 
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MC-53 


tescisslon  Proposal  Mot     R8S-Ii 


«»atlon  17fl(lltB)  of  th«  Xfnlfi  tt«f«  Weuitiw  het  of  1*37.  «»»«11  b« 


UM  I 


PB0P06KD  RBSCISSIOH  OF  BODGBT  AOTBORIIT 
Report  Pursuant  to  Sactlon  1012  of  P.L.  tS-a*! 


D«partB«nt  of  Routing  and  Urban 
DavtloiMient 

MM*  budget  antbotltr $  9,815,607,781 

(P.L.  99-160    ) 

Bureau t 
Roualnq  Preqraa 

Other  budockary  resources    911.498.386 

approptiatten  tttla  and  syabolt 
Annual  contributions  for  asslstad 

Total  budgetary 

reaourees            $10,734,106,167 

housing  1/ 
•CX0164 

Mwunt  proposed  for 

rescission           t  4,416.131,175 

0MB  idantification  codai 

•6-01««-0-l-»9» 

Legal  authority  (in  addition  to  sec. 
1012)1   . 

1   1  Antideflciency  Act 

Crapt  progtaat  . ,     . , 

ITlTas  1 1  Me 

1   1  Other 

Typa  of  account  or  fundi 

1   1  Annual 

1   1  MultlDla-yaar 

(aspiration  date) 
1"TQ  Mo-year 

lype  of  budget  authority! 
|~X~|  Appropriation 
1    1  Contract  authority 
1   1  Other 

Coverage t 


Appropriation 


Sybol 


Identification 
Cede 


Annual  eontributlona  for  assisted  housing t 

Budget  authority 86k0164 

Contract  authority^ 86X0164 

Rental  houaing  devclopaent  granta. .  864/60164  86-0164 

865/60164  86-0164 
8660164   86-0164 
Rental  rehablitation  granta 

prograas 864/60164  86-0164 

865/60164  86-0164 
8660164   86-0164 


86-0164- 
86-0164- 


•0-1-999 
0-1-999 
0-1-999 
•0-1-999 
•0-1-999 

•0-1-999 
•0-1-999 
•0-1-999 


Total. 


keeeiasion 
Proposal 


$4,269,880,642 
640.533 
( 

(    73,855,000 

( 

(   71,755,000 

( 

( 

(4.41<,131,17S 


? 


I  ss 


R86-5J 

j«.tlfle.tleB.  Tt.1.  .ecount  fund.  .ub.l(Jli«d  houtlng  P'-^'"*  •"f^*»  •'"^J 
Vio^r.ineoma  houstna,  and  public  and  IndUn  housing  d«w»lop»«nt.  Tht 
5r..W.r.t-.  b",.t  prS^...  to  fund  SO.OOO  hou.ln,  voueh.r.  !""««'  i""«» 
!.»«(.  of  «etl»ltl«  pr«»u»«d  in  the  19««  HnD-Ind«p«nd«nt  Aj.nelM 
lSor»rl.tlon.  I^tV  iTe.uM  »ouch.ri  r.<iulr.  !•■•  budg.t  authority  th.n  th. 
S5S  ?on.truct* on  ,„d  th.  15-y..r  fCtlOT  8  .xlitln,  ptogt...  that  vouch.t. 
-TTl  raolac.  th.  $4.4  billion  In  budgat  authority  Is  no  long.t  n.c..«.ry. 
nl  r..cl..ion  Ac'ag.  .l.o  Includ..  'a  t..cl..lon  of  ^"'."O'OOO  .»'  "•- 
Sudgat  authority  for  th.  H.ntal  Hou.ln,  I>«»«1°PT:"'  jP'»'"-  '"f?*^',  \fuTol 
*Z^*m\  ■•habllltatlon  grant  program,  and  an  ..tlmat.d  additional  iz  miiiion 
JSScli.iOT  of  rVco»."  i'.  of  prior  y.ar  obligation..  HOMG  1.  an  "J-n'iv. 
i!!n.    to   hou..  V.ry    lo-lncoi.    hou..hold.    r.l.tlv.    to   hou.lng    »o«h«r.   and 

S^;^....ry  M  •  '^o-lng  -tl-ulu.  progra.  for  f>""«-  'raK..t'^i^rrTJ 

rir.on.  In  a  tl».  wh.n  national  vacancy  rata.  ar.  at  th.lr  hlgh.at  l.v.1.  in 
r  ■Jr«..  Contlnu.d  .pandlng  for  r.ntal  r.habllltatlon  grant,  cannot  b. 
j3.tVfl.d  in  th.  curr.nt  .t»o.phT.  of  budg.t  r..traint,  ••PJ'^lVi*  "^^  "« 
prograi".  purpo..  can  b.  aehl.».d  by  oth.r  prograa.  lU.  th.  CoBwnlty 
0.*.lopMnt  Block  Grant  prograa  and  through  aark.t  fore... 


ft^a^  groat—  gffctt  Hon. 

Outlay  Kttact  (In  thou.and.  of  dollar.) t 


m<  Outlay  Eatlaat. 
without with 


Outlay  Saving. 


R..ct..lon 
10,20C,t7( 


B..cl..lon       1»8<  l»87         iM8  1289 

10,1«4,31»      42, 857      «3,38»      44,707      60,275 


1990  1991 

104,002     117.200 


R96-53 


QEPAKTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  •, 

Housing  Prograns 
Congr.gat.  ..rvic.s 

Of  the  funds  wad,  available  under  thl.  head  In  Public  Law  99-160.  $2,555.477 
are  rescinded. 


vn 


1/    Thl.  account   1.  th.  «ibj.et  of  d.f.rral.   In  1988    (088-41,   D88-42,   D88-43, 
and  088-47). 
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,».. ....  nacimioi    or  aooor  wthomtt 

••port  PtirMAAt  to  •«etlon  1012  of  f.L.  «VS44 


Oapartaant  of  ■ouainf  and  Orbaa 

D«'»«l0B»*nt 
■uroaai 

■eviatnq  WnxtTOt 
JkpproprUtlon  lUU  an«  aydboli 

Con9r«9at«  aarvlcaa 
•«X017I 

Ms/«ont 

«M/7017t 


1 [ 

'■m  bodtat  a«tkociey 

Totkar  boOfatarr  t 

I 
TTiBtal  bodfatarr  tai 


t2.«70.30ft 

iccaa  fli5«0t2*l 


ilaoont  propoaad  tot 

I      raaeisalon 


t2.S5^.«77 


-lasCTneiciarossai 


llatal  aafchorlfcy  fin  aUillen.  fco  aae. 

I     1012)1       

I  l~!     Antidafleianey  »ct 


'I   NO 


r 


't     otitat 


tlU017>-0-l-<04 
grant  atoacaMi 

I iTaa 

Trp«   or  aoooont  or  taaat" 

I r  Annual  *  'X'  ^VftootUtion 

"—  Sapt.   JO.  !••<   » ,                             ^     ^__ 

I-T-J  lloltlpla-T~t  MPt-   >0.   ^"•'   '  ' '     Contract  aothorltv 

~~"  (axpiratlon  oata'  '  

nri  Ho-raar  '  '        '     <>«»»•'- 


'H»pa  of  haStfk  a>rtfcorlW« 


I 


Joatifteatloai  Thta  daaonatratton  proaraa  taatad  whathar  oontraetln^  dlractly 
wlfch  local  pJlle  houalofl  aqanciaa  and  aaetloa  20?  Roualnq  for  **•  •"•fly,"' 
hanSliappad  .ponaota  «a7  «>ra  aff^rtlv.  than  oaoart«nt  of  Ha.lth  "d  Hu-an 
8ar»loir«.a  oth.r  aocl.l  .arvlc.  prcta-a.  It  tnclodad  ■••I'T^^l"'  "^ 
aaaantlal  aupoort  aarvicaa.  Tha  da«>natratio«  «""  *t^- ~|«Vl.t^to»  -^ 
(urthar     raaoureaa    ara     raqulrad.        Tha    raaolta    of    tha    <Ja«>natratlon    vara 

Ineenclaaiva. 

■atlaafd  tregraa  «f factt     Mona 

Qqtlay  Iffact     (In  thouaanda  of  dollar al  > 


!•««  Outlay  gitfiata 

fUheut  BTtK 

Waaelaaton      Haaclaalon 


Outlay  taylnqa 


1M< 


.S**M 


s.«oo 


1, 022. 


1*8» 

X,27t 


2SS 


IMP 


DEPXRWENT  OP  BOOSING  AND  UKBAM   DEVELOPMENT 

Bousinq  Preqran  '  ^ 

Boualng  counaeling  aaalatanca' 

Of  the  funds  aade  avallabla  under  thla  head  In  Public  taw  »9-i60. 
«3, 312, 656  ara  raaelnded. 
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Rcaetsaion  rroeoa«I  Woi     Ki<-J4 
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UM  I 


PI0P08MD   RSSCISSIOM     OP  101X9?  A01WMITT 
Report  Pursuant   to  Section   ^012  of  P.L.    «)-344 


0«partB»nt  of  Houalnq  and 

Or  ban  Day  lop— nt 
tar«aat 

aeuatnq  Proqraaa 
fcpproprUtion  tltla  anS  ayabolt 


Bouainq  counaallnq  •••Utanca 
•«(01S( 

am  UaaUlleakion  eo4ai 

t 

t«-01Sg-0-l-50« 

Grant  prograBi     '~~~^~'~^~^~ 

\jr\YM  i~i 

T)rp«  of  aeeoant  or   fandi 
iy~l  Annual 
>"""!   Multlpla-yaar 
l~~l  Ho-Taar 


-1 

(■m  bodgat  aatfeority t3.«<l.SO0 

I     fP.L.       99-1*0      ) 

'lothar  budyatarr  r*ai»re«*   -M>,84« 

■'Total  budqatary  raaooreaa  lililtiii 

'kaoant  pcopoavd  for 

I      CMclMion  $3.31?.68« 

I 

I  ,^ _ 

tboiity  (in  addition  to  aac. 


'lU«al  an 

1       lO'JJt 


I — I 


I' 


"I 


Antldafleiancy  Act 
Othar 


'iTypa  of  badqat  aatboritrt 


(axplratlen  datat  I         

I        I 1 


I 


I   X   I     Appropriation 

I     Contract  authority 
Othar 


Ju»tlftcatloiit  Tha      Bouainq      eounsalinq      aaaiatanca      prograa      providaa 

coaprahanslva  housinq  eounsalinq  aarvicas  to  allqlbla  ho— ownara  or  tanants, 
tnaXudint  default,  prapurchasa  and  ranter  eounsalinq.  ''his  rescission  is 
ptooaaad  fee  afCact  outlay  aavlnqa  censistant  with  dafloit  raduetion  polielas 
Inaludad  in  tha  Balanaad  Budget  and  B—rqaney  Control  A«t  of  tM4. 

Boti— f4  Proocaa  ■ftaett  Punda  will  not  be  provided  (roo  this  »ro«r«B  to 
auppork  eoWVahanslva  eounsalinq  aaaistanea.  Howayor,  eoaaunttlas  oay  um 
their  Coaounity  Oevelopmnt  Block  Grant  funds  for  eounsalinq  assistance. 


Outlay  moot     fin  thousands  of  dollars)  i 

T<8«  Outlay  Utiaate 
WrtRoi?      -^  *  *  With 
Basylflton  Rescission       1986 

3. mo  3.S00  3.113 


Outlay  Savings 

Tgy7 — Tja — lisr 


Twr 


TTIT 


R86-55 
DEPARTMENT  OP  ROUSING  AND  DRBAN  DEVELOPMENT 
Coanunity  Planning  and  Developacnt 
Urban  developaent  action  grants 

Of  the  funds  wade  available  under  this  head  in  Public  Law  99-160, 
$206,377,639  are  rescinded;  in  addition,  amounts  previously  appropriated, 
and  subsequently  deobllgated  but  not  reobllgated  before  February  7,  1986. 
for  grants  to  carry  out  urban  development  action  grant  programs  authorised 
in  section  119  of  the  Housing  and  Community  Development  Act  of  1974,  as 
amended  (42  O.S.C.  5301),  pursuant  to  section  103  of  that  Act  that  are  In 
excess  of  amounts  required  to  fund  projects  which  have  received  preliminary 
approval  (In  accordance  with  regulations  promulgated  by  the  Department  of 
Bousing  and  Orban  Development)  before  February  7,  1986,  are  rescinded;  and 
in  addition,  amounts  deobllgated  after  February  7,  1986  are  rescinded. 
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toselsslon  Proposal  Woi         M8-S^ 


CISSIDH     OP  BODOBP  JUnaOBITT 
Report  Purmant   to  Section  \012  of  P.L.   *3-344 


Dapartatnt  of  Houalnq  and 

Orhan  Davlopi«nt 

Buraaai 

Co—unity  Planntno  «nd  DevlopiMr 

Appropriation  ticla  and  ariBol: 

Urban  davalepBtnt  action 
qranta  1/ 

•<3/<0170,  ««4/70l70 

065/80170.  »66/»0170 

Wk  IJmfclficailoa  eo4«~ 


T — ^— — ■^— — — ^^— ^^-^— — 

)■••  bud««t  aathority 8 330. OOP. "00 

I     (P.L.      «»9-160      y 
'lothat  boagatary  r«w«re*a    r53.MI,<75 

"(Total  bodgatarr  raaoatcaa     4g3,»<»,«7$ 

I , 

$120t0«litS» 


omnt  propoi 
r*ael«alon 


<6-0170-0-l-4Sl 


Scant  progcaai  

iTTItaa 

Typa  or  aeeoant  or  tmttat 


'I  lk> 


'ILa«al  aatKorlty  I  In  addition  to  aae. 
I      1012)1 
1  I        I     Antidaficianey  »ct 

•|  ~~~ 

I 
I 


"'     Othar 


'Ifvpa  of  bodfat  aatkorllF 


l~~"'  Annual 

l"T*l   Muleipla-yaar 

(■"""I  He-Taar 


Sapt.    30,   19li   '  'TT'  Appropriation 
Sapt.    30,   19«7   I 

Sapt.   30.   IMS   I  I I  Contract  authority 

(axpiration  data)  I  .^ 

Sapt.    30.   '«••   '  ■ I  Othar 


! 


Juatlftcatloai  Thia  account  aakas  qranta  to  citia*  and  urban  countiaa  to 
attanpt  to  atinulata  aconoaic  davalopaant  actlwity.  ^ha  adainiatration  doubta 
whathar  thaaa  qranta  actually  parfora  thia  function  afficiantly  and  whathar  It 
is  appcopriata  to  continue  a  preqraa  of  this  tvpa  in  tha  currant  anvironaant 
of  intanaa  budqat  restraint.  'hia  reacission  ia  propoaed  to  affect  outUy 
aavlnqa  conaistent  with  the  deficit  reduction  qoala  of  the  Balanced  Sudqet  and 
Caerqeney  Deficit  Control  Act  of  1«8S  and  this  adain is trat ion's  SDandinq 
prior  it  lea. 

Kstiaatad  Proqraa  Ufaett     Hone   ' 

Outlay  »tfaet     (in  thousands  of  dollara)  i 


T9g6  Outlay  Estiaate  

Mithout  STtK 

Pescias  ion  aasclssion        H»< 


Outlay  Savings 


4»»,3»0 


4t  1.300 


las-'  1»M  IM»         IMP 

IP.aeP      44,010      «0,460      S0,4S«      S0,4S« 


t»ai 


1/     Thia   account   ia  alao   the  aubjact  of  a  deferral    fO»«-4»». 


•■ ;    i  •  •  \ 


■t  ■■  ■:■'»: 


DEEARTMENT  OP  THE   WTERIOH 

Bureau  of  Land  Manaqanant 

Land  acquisition 


lt8t-5« 


u  ■  ^- •;•■>- 


Of  STallable  fonda  provided  for  equalisation  pavaents  In  connection  with 
land  anehanqes  pursuant  to  tha  Savajo-Bopl  Kelocatlon  Act,  ss  aaendad, 
$3,000,000  are  rescinded. 
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■••eUsion  Proposal  Net, 


«»«-<« 


nOPOSKD  nSCISSION     of  BODGET  AimORITT 
Report  Pur»u«nt   to  Section  10\2  of  P.L.   «3-344 


D«p«ft— nt  of  th«   Inf  rlor 

lurSaiT  ' 

■ur«»u  of  Land  M«n»q«—nt 

XppcoiicUlloii  akU  anJ  ■yiri»l< 

Land  aequUltlon 

14X503) 


fl«  IJwifclfleakiaa  eo4« 
oraot  pro«raai 


T ~ 

!■•«  bodgat  •athotitr >?, 100,000 

I  O.L.  »»-H0  ) 
'lOtkar  budfatary  rvaoareaa  4.*0i,4i5 

I 
"'Total  bodgatary  raaoareaa  *.»02,453 


l*«eant  propoaad  tec 
I   raaclaaioa 


I 


$3.000.000 


iLagal  aatkorl^  (In  addition  to  aoc. 
t       1013)1 

I  ITI     Antldaflclaney  *et 


l~7lT>a 
int  or  rwMt 


'I   MO 


I" 


*l     0«ha( 


sn 

l^~l  Annual 

t"""!  Naltipla-yaar 

ITI  ao-Taar 


'Ifrpa  of  h»Sfi  MttorlCy; 


» 


I 


I 1 


(aspiration  data)  I         ___ 


I 


Appropriation 
Contract  authority 
t     Othar 


JMtiricgtleai  Thla  account  provldaa  for  aequlrlnq  landa  or  Intaraata  In 
land*  Mkan  nacaaaary  for  public  racraatlon  uaa  and  othar  appropriate  uaaa  that 
ata  aaaantlal  to  laprovln«  aanagaaant  of  tha  public  Unda.  onobll^atad 
balaneaa  fro»"  ftmda  provided  In  flaoal  yaar  '♦•4  for  aoualliatlon  eaywnta  In 
oonnaetlon  with  land  asehanqaa  to  b«  carried  out  under  the  Ha»aJo-Hopl 
Kaloeatlon  Act.  aa  Mended,  are  no  lenqar  needed  for  thoae  payMnW.  All 
required  land  aaehan^aa  have  bean  eoapleted,  and  ehaae  funda  are  net  needed 
for  the  purpeaea  (er  which  they  were  provided.  Thla  reaclaalen  prepoaal  la 
■ada  purauMt  to  tha  Antldaflciency  Aet  ()l  O.t.C.   1913). 


latl»ataa  Prow  mttmoti 


Hone 


Qqtlay  Ufact     (In  thouaands  of  dollar*)  i 


H««  Outlay  latlaate 

HitKeut  ' WTK 

Heaelaalon      Aeaclaalon 


Outlay  Saving* 


I.fi« 


114 


1M« 
3.000 


1M2 


1211 


1M» 


1»»0 


*M-<7 


OEPAKTMENT  OP  THE   INTERIOR 

rtah  and  Hildllfe  Service 

land  acqulaltlon 

Of  the  funds  aade  available  under  thla  head  In  Public  Law  »9-19n, 
$4,»51.000  are  reaclnded. 
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UM  I 


Raaciaalen  Ptepoaal  Not 


M«-5-> 


FMOPOOBD  nSCISSIOM     OF  BIIIIUHf  tBTWOKXTt 
Report  Pursuant  to  Sactloa  10*2  of  P.V.  «3-344 


Dapart— nt  of  th«  Infrlor 

Buraans 

ri»h  and  Wlldllfa  Sarvlea 

Appropriation  titl*  and  aTaboTt 


Land  acquisition 
14X5020     , 


■•«  budgat  aathocity. . 

(P.L.   9'*-190   1 
Othar  budqatarr  caaoareaa  31,709,191 


«40,670,000 
31,709,191 
Total  budgatarf  raaoareas  72,379,191 


Aaoant  propoaad  for 
caaoisaion 


I    4,951,000 


OW  Maatlflcallea  eodai      lUfalaoUiocIly  Tin  adJUIon  ko  aac: 

1      1012)1 
14-5020-0-2-303                                                    1                         1         1      Antidaf iclancY  Act 

Grant  proqraai                                                   < 

1        iTaa     l~jri  No         1                      II     Othar 

Typa  OS  account  or  fanfli                          iTrpa  of  budgat  aothoiltyi 

1        1  Annual                                                    1        '31'     Appropriation 
l-^l   Hultlpla-yaar                                      1        1        t     Contract  authority 

(axpiratlon  data)  i 
I'TTI  Ne-^aar                                                  1        1        1     Othar 

Jua 1 1 f t cat ioa i  Thaaa  funds  ara  usad  to  aeouira  araas  which  hava  iaportant 
fish  and /or  wildllfa  valuas  and  provlda  natural  raaourca  banaflts  ovar  a  broad 
qaoqraphieal  araa.  A  raseisslon  of  $4,951, no  Is  proposad  for  two  low  priority 
land  aoqulsition  projacts.  Thia  aaount  includaa  $4,noO,ooO  for  Tortuqaaro 
Lagoon  'PR)  and  1951,000  la  for  Bon  (acour  (AD.  Funding  for  thasa 
acquisitions  can  ba  allnlnatad  without  aiqnlflcant  iaoaet. 

Battaatad  ^oqraa  Kffactt     Nona 


Outlay  >ffact     (In  thouaanda  of  dollars)! 
\»8*  Outlay  Bstlaata 

Vithout       wrtK 

Raaelaalon  Raaelsalon 


SO, too 


47, 129 


Outlay  Sayinqs 

198S 

1987 

1988              1989 

2,971 

1.980 

~.                _. 

1990 


1*91 


R86-58 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servica 

Construction 

Of  the  funds  nade  avallabla  under  this  head  in  Public  Law  99-190, 
$8,713,000  are  rescinded,  and  in  addition.  $4,900,000  are  rescinded  from 
ayallable  balances  of  prior  year  appropriations. 
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3  2 


UM  I 


MaelMion  Proposal  Hoi       D»t-}t 


raovouD  ntscissKM    or  mdcet  AoraouTT 

Mport  rurauant  to  Sactlon  1012  of  P.t.  93-144 


OapaxuMnt  of  tba  tntarlor 

■w  budnat  Mtboclty t      108,SS8.27« 

ir.L.      99-190           ) 

Buxaaui 

National  Park  Sacvlc* 

Otbar  budaatary  caaoacoaa         11T.77S.I48 

AppcopclAtloa  tltl*  and  ayaboli 

fetal  budqatary  taaoaceas         22«,334.122 

Cobs truet Ion 
14X1039 

Aaount  propoaad  lot 

tvaelMlon                             i       13,613.000 

im  Uantiiioatlon  oodai 

14-10J9-0-1-30J 

IiMal  autboclty   (in  addition  to  aac. 
1012) 1 

1        1     Antldaflclancy  Act 

Ocant  ptograai     

1 |yas     ITTI  HO 

1        1     Othat 

Typa  of  aooottnt  of  fandt 

1"*"!  Annual 

1        1  Multlpla-yaat            ,      ,  ,        . 

(•xpiratlon  data) 
iTl  Ho-Yaat 

Typa  of  budfat  aathorityi 

1   X   1     Appropriation 
l'^~l     Contract  author Ity 
1        1     Otnar 

JiMttftcatioat  Tbla  account  funda  eonatructlon  projacts  in  national  parka 
(highway a,  Erldgaa,  cultural  raaourcaa,  operational  faeilitiaa) .  eaargancy 
rapaira  and  planning  ara  also  fundad.  Thia  raaciaaion  is  propoaad  to  withdraw 
198<  approprlationa  (or  eonatructlon  projaeta  ragardad  to  b«  of  lowar  priority 
and  prior  yaar  approprlationa  for  a  projact  which  has  baan  caneallad  at  Port 
Suatar  national  MonuMnt. 


B«tl«atad  Proqra*  Mfaeti 

poatponad  oc  caneallad. 


Low  priority  eonatructlon  projaeta  will  b* 


Outlay  Kffact   (in  thouaanda  of  dollara) i 

1986  Outlay  tatiaata 
Without        Hith 
Maciaaion     Raaciaaion 


104,880 


103, IT? 


Outlay 

Savlnga 

12U 

1287 

mi 

19£3 

^?»o 

1.703 

3.S02 

3.886 

3.1S9 

1,263 

1221 


i    '■'   ■■       '  •      •         ■.,'..'■     .M6-59 

-    i  *  ,         ■ 

-  '  DEPARTMENT  OF  TOE  INTERIOR 

National  Park  Service 
Land  acgulaltlon  and  State  aaalatancc 

Available  balances  of  the  contract  authority  provided  for  flacal  year  1986 
by  16  D.S.C.  460L-10a  are  rescinded;  and  In  addition,  of  the  funds  made 
available  under  this  head  In  Public  Law  99-190,  $55,207,000  are  rescinded. 


P 


OJ 


? 


I  ss 


toaeiMlen  rtepoMl  Hoi      Kt«-S» 


naczssxM   or  mssr  MTwamin 

••pott  roisuant  to  ••etlOA  1012  of  r.L.  t)>344 


D«p«ct— nt  ot  tlx  iBf  tlot 


•axaaai' 

r>«l  PTfc  StvIc* 


llatlenal  >«rfc  StvIc* 
Apr^opcUlioo  UU«  aai  •yiklt 

t«nd  •eqaitltlon  and  Stst* 
•MlstMte*  ^ 

X4XS03S 

aai  UinnTiMilM  ooAil 


i4-»03S-0-a-il 
•cant  pcoftaai 


lXl»«   IZII  ■• 


typa  ec  aeeowit  oc  tmnti 
rj'l  Aaaual  2/ 
|~|  llultlpu-y««t 
iTl  lle-t««t 


(•sptration  data) 


(U  0.«.£.   iML-lAak 

bodffat  aatkeclty t 121. 400. OOP 

Ottaac  bodga tary  taaoaceaa    154. 754. Kl 

total  bod9«tary  raaoatoaa     283.154.141 


JLabant  ptopoaaa  toe" 
toaelsaloo 


f  •3.»17.008 


al  aalkoclty  (in  addition  to  aac. 
I*""!     Antld« 
I  ""I     Otbat, 


Uoal  mUocT^ 
1012)  t      __ 

II     Antldaflelancy  Act 


iypa  e<  budgai  aakkecTEyl 

IT*  I     Apptoptlatlon 

|~I"I     Conttaet  authotlty  J/ 

I        I     Otbat 


iaatltloatlotn  Tbla  apptoptlatlon  ptovldaa  (1)  (unda  to  aequlta  Und  <ec 
Incluaion  Inlba  Batlonal  Path  ayataa,  and  (2)  Qtanta  to  ttataa  «ot  outdoet 
taetaatlon  puxpoaaa.  Ondat  axlatln^  U«  (1<  O.t.C.  4 ML- 10 a) ,  130  nlUlon  In 
tonttaet  authotlty  la  nada  avallabla  •meh  (laeal  yaat  let  uaa  aa  an  antl-eoat 
•aealatlon  aaaauta  la  putebaaln«  author igad  radatal  raciaatlon  land.  Tbla 
authotlty  waa  laat  uaad  In  1»«»  and  1970,  and  thata  aia  no  pUna  to  uaa  It  In 
tha  (ututa.  Tba  conttaet  authotlty  lapaad  In  tlacal  yaata  l»71-l*tl  and  waa 
taaelndad  by  con^taaalonal  action  tot  l«t2  (T.L.  97-2S7),  1903  (r.L.  »0-<3) , 
19I4  (P.L.  90-39C)  and  IttS  if.U.  •»-••).  Conaaquantly.  tba  «2I,710.000  In 
lit*  conttaet  authority  taaalnlnq  aftai  taductlona  putauant  to  P.L.  99-177  la 
ptopoaad  tot  taaclaalon.  Tba  Adnlnlattatlon  la  alae  taquaatlng  that  Congraaa 
pataanantly  tatalnata  tba  avalUblllty  e(  tbla  conttaet  authority.  In 
addition,  tba  taaclaalon  ptopoaaa  to  aftaet  aavlnga  ($19,304,000)  by 
vltbdtawlng  19IC  appteptUtlona  tot  low  priority  projaeta  and  part  of  tba 
fuada  ((35,901,000)  appteptlatad  (ot  Stata  granta.  Thla  la  eonalatant  with 
tha  Adnlnlattatlon'a  pealtlen  that  tha  coat  of  Stata  ptograaa  ahould  ba  borna 
by  tha  Stataa  and  baaad  on  tha  ttataa'  ptlotltlaa. 


K86-59 


Batlaatad  ytoqta*  Bffaett 

I^ — Low  priority  aoquxaltlon  projacta  will  not  ba  undartakan   ($19,306,000) 


Cranta  for  Stataa  will  ba  taducad  by  $35,901,000 
Contract  authotlty  -  nona 


Outlay  Stfact     (In  thouaanda  of  dollaia) i 

1984  Outlay  Eatlaata  

Without  SIth 

Keaclaaton  Kaaelaalon 


Outlay  Savings 


184,921 


173,542 


1986  1987  1988 

13,379     11,041     30,787 


1989 


1990 


1991 


1/      This  account  waa  alao  aubjact  to  a  aUllat  taaclaalon  propoaal  in  1985 

(RSS-146). 
2/      A  pottlon  of  tba  funding  proposed  for  tasclsaion  la  non-grant  contract 

authority  with  a  ena-yaat  availability. 
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DBPMmERT  OF  WB   IlfmTOIt 

national  rark  Sarvic* 
■later ic  praaarvation  fund 

Of  tha  funda  aada  avallabla   undar   thta  haad   In  Public  Law  a9-190,   SH,S?3,?10 
ara  raaelndad. 


UM  I 


Keaclaalon  Proposal  Wot     R86-*o 


PROPOSSO  RESCISSION     OP  BUDGET  ADTOORITT 
Report  Pursuant   to  Section  1012  of  P.L.    «3-34« 


AOOICTt 

Pcpartiient  of   the   Interior 

Buraatts 

National  Park  Service 

Appropriation  title  and  syabol: 


[■•w  budget  •othorlty 824,945,000 

I     (P.L.      99-190) 
"Tothat  budgetary  rcaoureas     -1,21S,670 


Hiatorlc  preservation  fund 
146/75140 


46/7 


OMB  identification  codei 

1 4-5140-0-2-303 


TTOtal  budgctarr  taaoareea  S23,729,330 

I '      

lABOunt  proposed  for 

I   rasclsaion  818,523,330 

I 


Grant  prograat  

IXliYea     r 

Type  of  account  or  fundi 


I  Legal  authority   (in  addition  to  sec. 
1012)  t 

I        I      Antldeficiency  Act 


'I  MO 


7 


"I     other 


I I  Annual 

nri  Multiple-year     Sept.   30,   1987 

(expiration  date) 

I        I  No-Taar 


|TTpe  of  budget  authorltyt 
l~y~l     Appropriation 
I        I     Contract  authority 
I        I     Other 


Juatlflcatlont  This  proqran  funds  State  hiatorlc  preservation  grants  and  the 
National  Trust  for  Historic  Preservation.  This  proposal  would  rescind  funds 
appropriated  for  State  grants  and  to  the  National  Trust  for  Historic 
Preservation.  It  is  consistent  with  the  Administration's  position  that  the 
cost  of  the  State  programs  should  be  borne  by  the  States  based  on  the  States' 
priorltlea  for  theae  activities.  The  aaounts  proposed  to  he  reacinded  do  not 
Include  aiaounts  connitted  under  the  Continuing  Resolution  prior  to  enactment 
of  Public  Law  99-190. 

Bstiaated  Prograa  Btfeett  Grants  to  Stataa  and  to  tha  National  Trust  for 
Historic  Preservation  will  be  reduced. 


Outlay  Kf fact     (in  thousands  of  dollara)  i 

1986  Outlay  Estimate 
Without  wItH 

Rescission  Rescission 


Outlay  Savings 


24,71? 


18,044 


1986 
6,668 


1987 
5,557 


1988 
6,298 


1989 


1990 


1991 
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3  2 


M«-«l 


OCTJUOMEMT  or  JDtTXCI 

rM«r*l  PrUon  Syataa 

MtloMl  IiMtltuM  Of  OKraetloM 

3t  ttw  tmiu  — a»  ■TilX«bl«  oi>d«r  tht«  h««a  In  »ubltc  t«w  »»-H0.  t?. 315. OOP 
T«  r««eti>d«<<. 


ltcsel»»lon  .  PropoMl    not     K8*i-«1 


''       FIOfOSKD   RESCtSSIOR     OP  BODCET  MmORITT 
Mpeit  Pursuant  to  Section  10^2  of  P.t.  <3-34« 


Kssssn 

DcparUMnt  of  Justie* 


•urwaai 

r»a«ral  Prison  8 v» tea 
Appropriation  title  and  syabols 

national  Institute  of  Corrections  1/  l»»oont  proposaa  tor" 

~  I  rsecissioB 
1SX1004  ! 


T ■ 

lacw  budget  aathotitr 811.000,000 

1  (P.L.   99-180) 
'I Other  budqetary  resoarees   «.8»«,15W 

'I Total  budgetary  reaoorces  1^.584.1^8 
I 


$  3,31^,000 


tm   Meniiriealion  codei 

15-100«-0-l-'>54 


Crant  prograat 

I3;;iTe8  I. 

Type  of  aocovnt  er  tonat 

t~~l  Annual 

I       I  MoltlDle-year 

IT"  I  no-Tear 


'I   Mo 


'lUgal  aaUio^lty  (in  aUiilon  to  seel 

I   1012)  t 

I         I   I  Antldefleleney  Act 
T  

I         I 1  -Other 

I 


Ifype  og  bo<l»et  — tborlty* 

I        \ir\     Approorlatlon 

I        I 1     Contract  authority 

(expiration  date>1         


I 1     Other 


JostlfieatlOHt       The    National    Institute    of   Corrections    awards   contracts    and 

Brants €5 provide       technical       assistance       to       requestinq      correctional 

orqanitatlonsi  to  aalntaln  an  Inforsatton  aerviee  to  provide  InforMtlon  on 
the  latest  dewelop«»nts,  research  results,  et  cetera.  In  the  field  of 
correctional  to  provide  tralnlnq  to  the  correctional  co««unlt»»  to  Improve 
systeaa  and  skills;  ■  and  to  conduct  limited  research  and  evaluation  of 
correctional  activities.  Onobliqated  grant  funds  from  prior  years  totallnq 
83,315,000  are  proposed  to  be  re»clnde<<.  In  light  of  the  inereasinq  Pederal 
deficit,  the  Federal  Government  can  no  longer  afford  to  fund  programs  to 
benefit  State  and  local  government*  at  the  same  level  as  in  the  past.  The 
remaining  funds  are  adequate  to.  carry  out  the.  national  Institute  of 
Corrections'  mission. 

Bstimated  Program  »ftectt     Lower  priority  programs  will  not  be  funded. 
Outlay  «ffect     (in  thousands  of  dollars!  t 


198«  Outlay  Estimate 
WitKoat  SltTf 

Pesclsston  Besctssloh 


Outlay  Savings 


IMS 


1W» 


2255 


19>9 


199& 


1901 


19.35» 


16,«4) 


J, 31 5  


1/  A  rescission  was  proposed  for   this  account  in  1985   (R8S-180). 
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Rcaeiaslon  Propoul  Hot  KB6-<2 


DEPAXTKSNT  OT   JDSTirS 

Offlea  of  Juitlc*  Vroqraas 

Justie*  ■■•lataae* 

Of  th«  fundi  WMi%   «T«ll>bl«  undT  thl«  h««a  li>  Public  tan  t»-18e.  tl22.10».O0O 
«r>  r»»clnd«d,  of  which  »5, OOP, OOP  «r«  tt»clnd««a  tiom   funds  >v»tl«bl«  for 
grants  to  «t«t«»  for  thalr  »»p«na>»  08  lnc«rc«r«tlnq  mrlaX  Cub«ng>  in 
addition.  $12.557.351  ara  raaclndad  froa  othar  aTallabla  balaneaa. 


pnOFOSBO  RESCISSION  OP  BUDGET  AOTBORITT 
Report  Purauant  to  Section  1012  of  P.L.  9}-344 


AGBKrT: 

Departnent  of  Juatlce 


Bureau: 

Office  of  Justice  Prograna 

Appropriation  title  and  syabol: 

Juatice  aaaiatance  1/ 

15X0401 

1S»0401 


ONB  identification  code: 

15-0401- 0-1-754 


Scant  pro9rMii 


nr  I  Yea 


No 


Type  of  accoant  or   Can^t 
ITT  I  Annual 
|~""|  Nultiplc-year 
ITT  I  Ho-Year 


(expiration  date) 


Mow  budget  aatkocity ;  203,962,000 

(P.L.      99-180      ) 

Other  Budgetary  rcsoarcea  62,755,212 

Total  budgetary  reaoarcea  266,737,212 


Aapant  proposod  foe 


c*aclaalon 


$    140,393,351 


Legal  aathotity   (in  addition  to  sec. 

1012) t       

I        I     Antldef  icleney  Act 


Other 


fype  of  budget  aothocity: 

ITT  I     Appropriation 

I        I     Contract  authority 

I   I  Other, 


Coverage; 


Appropriation  SiSfiol 

Juatlce  aaaiatance. ..       15X0401 
Juatice  aaaiatance. ..       1560401 


ON* 

Identification 
Code 

15-0401-0-1-754 
15-0401-0-1-754 


AMOunt 
Prepoaed  for 
Readaaion 

$135,393,351 

5,000,000 

1140,393,351 


JuatlficatloBs  The  Juatice  Aaaiatance  appropriation  providea  for  activities 
authorized  by  the  Juvenile  Juatlce  and  Delinquency  Prevention  Act,  Missing 
Children's  Aaaiatance  Act,  and  Justice  Assistance  Act.  In  order  to  aeet  the 
goala  of  the  Balanced  Budget  and  Eaergency  Deficit  Control  Act  of  1985  for 
1987,  it  la  neceasary  to  reacind  obligational  authority  in  1986  for  programs 
which  have  a  aignificant  lapact  on  outlaya  in  1987.     About  50  percent  of  the 
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>■ 

JutHlc<tioa»    (continued) 

budget  «uc;ioiity  (or  thaaa  ptoqraas  would  b«  outlayad  in  IttT.  Tbr««  aajoc 
ptogtuM  ar*  baing  propoaad  foe  taaclaaion.  tba  first,  )uvanila  Justice 
9tanu,  tuW'  already  accoi^liaDad  its  aajoc  progcaa  objectives,  as  established 
by  the  autttoritinq  legislation  —  i.e.,  aeparatipn  of  adult  froa  juvenile 
ottendecs  and  deinstitutionaliiation  of  status  offenders^  The  second  progcaa. 
State  and  local  assistance  grants,  funda  projects  that  are  beneficial  only  to 
particular  State  or  local  eowunities,  and  should,  therefore,  be  funded  by 
those  coaaunities  rather  than  by  the  rederal  Govcrnaent.  The  third  pcoqtaa 
(tS  aillion)  will  reduce  the  reiaburseaent  to  16  states  for  part  of  the  coats 
of   incarcerating  Hariel  Cubans. 

gg^t^mtm^  rcoqraa  Bftactt  These      reseiasion     requests     will     result      in     a 

reduction  of  grant  tunda  to  the  Criainal  and  Juvenile  Justice  Systeas. 
However,  their  teraination  will  have  negligible  iapact  on  the  Federal  criainal 
justice  ptograa. 

0<»tlay  »f g<ct     (in  thousands  of  dollars)! 


Hithout 
■•scission 

207, 0«2 


tiaatc 

Outlay  Saving 

s 

witn 
lUscission        IMS 

I9f7 

;»•»           IW 

1»0 

im 

167,165           39,897 

61,S40 

Jl,229          



— 

1/      This    account   was    the    subject   e(    a   proposed   rescission    (MS- IS 2)    and   • 
deferral  (DSS-60)    in  19SS. 

■ets  -  SS, 727, 000  of  the  aaount  previously  withheld  for  reaeissiAn  Is 
sequestered  pursuant  to  p.L.  99-177.  The  current  proposed  rescission  is 
S1J4,666.1SI. 


MC-S3 


OEPAPTNENT  OF  IJkBOR        •-<•._. — 
Boployaent  and  Training  Adalnistratlon  .' 
Training  and  eapleynent  services 

Of  the  funds  aade  available  under  this  head  In  Public  taw  99-178,  $416,037,000 
are  rescinded!  Provided,  That  notwithstanding  section  251  of  the  Job  Training 
Partnership  net,  the  Secretary  of  Labor  shall  allot  the  funds  aade  available 
In  Public  Lav  99-178  for  the  Suaaer  Youth  Eapleyaent  and  Training  Program  to 
specific  geographic  areas  aost  In  need  of  such  prograas  as  determined  by  the 
Secretary. 
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KcacUaion  Proposal  Hot     «t<-«3 


PWOPOBXD  RBSCISSIOi     OP  B0DG8T  JUnSOKI^T 
Mpoct  Pursuant   to  Section  1017  of  P.L.    a3-1*4 


oaparuwnt  of  Labor 


-I ^ 

lam  bodqat  aatborlty S3. 48T  .045,000 

I     tP.L.      99-yi» 1. 

"'Othar  budqatary  raaeareas  2.420.000 

I 


■uraaai   Biployvant   and  Training 

fcdainiatratlon 

Approprlallon  Ukim  and  ayabol: 

I 
Training  and  aaployawnt  sarvlcas  V     l»«o«nt  propoaad  tot 

I      raaetaalon 


— ''Total  budgatary  raaoareaa  83.463,465,000 


W6/T0174 


t      534.7X.000 


cm  iaanllflea^ien  eoSar 

16-0174-0-1-504 


''ta«al  ao^hori^T  '1"  addition  to  sac. 
I      1013)  t 
I  I 1     Antidaficlancy  »ct 


Grant  proqraai     

inriTaa 

Typa  of  aecoant  or   fandt 


Ho 


(■ 


■|     Othar 


'I  Annual 


'Typa  of  biidgat  aatlMrltyt 

I        l~K~l     Appropriation 
I 

Contract  authority 


l~5ri   Multipla-yaar  Sapt.   30,   m?       I        I I 

(axpiration  data)  ' 
I 1   No-¥aar  '        ' '     Othar 


Juatlflcatton:  Thla  account  funda  a  flaxlhla  and  <<acantralitad  syataa  of 
fadara!  and  local  prograaa  of  trainlnq  and  othar  aarvlcas  for  aconoaically 
disadvantagad  parsons,  dasiqnad  to  laad  to  paraanant  gains  In  eaployaant. 
Piscal  restraint  requires  reducing  certain  prograa  levels  and  directing 
resources  aore  affectively  to  areas  aost  in  need.  Rescissions  are  propoaad 
for  Job  Training  Partnership  Act  (JTPAI  prograas  tor  suaaar  youth  aaployaant 
($207,976,000),  the  Job  Corpa  ($'96,4»7.000) ,  and  for  Ratlva  Aaeclcans, 
aigrants,  and  veterans  ($2, 004. 000) .  A  reaeisslon  of  »9, 570,000  for  a 
satasida  for  four  aervlca  delivery  areaa  under  JTPA  la  propoaad  alnca  It 
provides  special  financing  above  the  levels  these  areas  would  receive  under 
foraula  allocations  contained  in  law.  The  Job  Corpa  rescission  will  return 
the  prograa  to  ita  capacity  before  it  waa  incraaaed  during  a  tlae  of  fiacal 
•tiaulua  by  phasing  out  the  aost  costly  and  least  affactlva  residential 
centers!  suwier  youth  lob  resources  will  be  allocated  to  areas  where  youth 
onaaployaent   la   aoat  sarloua. 

Batlaatad  Progr^  Effactt  Prograa  levela  will  be  reduced  for  the  above  JTPA 
ptograas,  but  reaalning  resources  will  be  diracud  to  areas  with  the  greatest 
need  for  aunaier  Jobs  for  youth  and  to  the  aost  effective  Job  Corps  centers 
located   nearest   to   the  target  population. 


R8e-63 


Outlay  »ff«ct  rtn  thousands  of  dollars)  i 

1986  Outlay  tstlaate        

Without        wTtR 
Rescission      Rescission 


I 


Outlay  Savings 


3,663.188 


3.645,870 


1986    1987   1988   1889 
17.318   359.167  39,523    29 


1990 


1991 


1/    Thla  account  was  the  subject  of  a  rescission  proposal   In  1985    (R85-164A). 

Note    -   $118,749,000   of    the   aaount  previously   withheld    for    rescission    Is 
sequestered   pursuant   to   P.L.    99-177.      The  current  proposed   rescission   Is 
'  $416,037,000. 
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M«-<4 


",.  .       .  DKWJrtWMT  or  nUMSPOWATIOB 

r«4«ral  aaiXroad  MainUtration 
llall  Mnriea  aaalatanea 

Of  tha  tuna,  waaa  avail.bla   undar   thla  haad   tn  f^blle  La*  <»-l»0. 
fl4.3''>.000  ara  raaclndaa. 


UM  I 


Raaciaalon  Proposal  woi       R8<-64 


nOPOSBD  RESCISSION     OF  B0D6BT  MnOOUTT 
Raport  Purauant  to  Sactlon  1012  of  P.L.   •3-344 


S20.?00,000 


Dapartnant  of  Tranacortation 

Buraaa: 

Fadaral  Kallroad  Adwtnistratlon 

XpproprUtion  titia  and  syWMli 

Rail  aarvlca  aaalatanea  y 

C9X0132 

(M  IdanUricailon  eoJal 


!■•«  buagat  mtborlty. 

I  (P.L.   »»-190  ) 

lOthar  bu^atary  raaoareaa  33.285.310 


total  buafatacy  raaooteaa  53.485.310 


I 

-| 

l&aoont  propoaaa  CM 

I  raaolaalon 

I 

I 

I 


818.000. OOP 


69-0700-0-1-401 
Grant  ptograai 


iLrgal  aatkorlty  <in  addition  to  aac. 

1013) > 

I 1     Antldeficiency  Act 


nriTaa 

fyp*  e(  accoant  oc  fundi 
!"""!  Annual 
I""*!  Kultlpla-yaar 
ITI  llo-Taar 


1 

I — I  Ro        I 


I        I     Othar 


(expiration  date)  I 
I. 


'iTypa  of  budget  aatkorltyt 


I        I 
I 


nri     Appropriation 

I 1      Contract  authority 

I        I     Othar ; 


T...»<ri.->»l<ini  Local  rail  aarvlce  assistance  provides  discretionary  and 
<^^"  'VaTt^  to^tataJ'for^all  plannln,  «-  trade  '•^•"""0"  of  light 
dSnllty  br.nchllnea.  Thl.  raaelaslon  la  propoaed  f^*"**  '^^  ''"  •^•"tftrSf 
probleas  are  local  In  nature  and  are  aore  appropriately  the  teaponalbillty  or 
the  State  and  local  qevernaenta. 

i^atlaataa  Ptograa  Kftectt     Rone 

Outlay  Ufact     <in  thouaanda  of  dollara)  i 

H8t  Outlay  Estlaate 
Wthout  HItK 

Raaelaslon  Raaelaslon 


Outlay  Savings 


51,379 


45.914 


1986 
5,455 


1987 
4.019 


1212 

4.881 


1922 


1990 


1091 


U    This  account  »aa  the  aubject  of  a  raaciaalon  proooaal   <R85-18i)   and  a 
deferral   (085-49)    in  1985. 

Mote  -     $645,000  of  the  a«»unt  originally  withheld  for  reaclaaion  la 
.tq!eat.red  ^rsuant  to  P.L.   99-177.     The  currant  proposed  resclaalon  U 

814,355,000. 


I  ss 


'        '  ltM-«S 

OtrAnMBIT  OP  TMUflVOItTATIOli      .., 

'    PM«ral  lUilroad  AdalnUtratiMi-.  >- 
ltorth««st  eerrldor   laptevaaant  preara* 


Of  th«  funds  um69  <»«ll<bl«  nnd«r   thl»  b««<   in  »u»lle  Law  »«-r»C, 
tl\.«m,000  »r»   f«clnd«d.  .  > 


UM  I 


'■•scission  Pr0DOs«l  Hot  1186-65 


raOPOSBD  RBSCISSIOH     OP  BUDGET  jumoitiTr 
tepert  Pursuant  to  Section  10V2  of  P.L.  «>>344 


JSBBKn 


DgPTtwent  of  Transportation 

Buraaai 

Paderal  Ral.lread  Administration 

Appropriation  titla  and  syaboir" 


l»ew  budget  aatberlty $i;,SOO,000 

I  (P.t..  99-190 )  

Other  budgetary  raaenreas  19,831,9;^ 


I 
'(Total  budgetary  raaoareea  3;,331,»2S 


Northeast  corridor  iapreveaent 
progta*  V 

MX0133 

am  laenlineaibn 


lAMoqnt  prepoacsa  tor 

I     rcaelwilea 

I 

I 

I 


812, 500, eon 


69-0i;3-0-i-401 
Grant  prograat 


'iLagai  aotbortty  fin  addition  to  sec. 
I      10'2)» 
.1  I        I     Antidefieieney  Act 


I— Ires 
Type  of  aeeoant  or  CmMi 
I        I  Annual 
I        I  Nnltlple-year 


'I  Re 


»       I     Other 


"I  No-Tear 


(expiration  datet  I 


1^ 

'I Type  of  budget  aatnorityi 

I 
I 
I 


'T"!     Appropriation 

I        I     Contract  authority 


I        I        I     Other 
I         - 


JoaHflcattont  'J*i8  pro<iraa  providea  for  capital  laproveaents  for  the  rail 
line  between  Boston,  MA  and  Washington,  O.C.  Appropriatiefts  of  $2.3  bijlion 
have  been  aade  threuqh  1«8S  for  this  program,  representing  funding  required  to 
coaiplete  the  necessary  projecta.  This  rescission  Is  proposed  because  no 
additional  funda  are  required.  Sufficient  uneapended  balances  are  available 
to  ooaplete  the  reaaining  projects. 

lattaafd  Froqra*  Bffectt     Hone 


Outlay  iffectt      (in  thogsanda  of  dollars)  t 

1988  Outlay  Bstlaate  '_^ ' 

Nithdut  WTtH  

Iteaclssion     Kesetsaion 

1*'3,IM  191.400 


Ootlav  Savings 


•H«6  int  1988  1»8»       19*0       1«9^ 

720  3,?36  S,«20       '2,392         — -      — - 


1/  Itils  account  was  the  subject  of  a  reaelaslon  proposal   (R85-181)   and  a 
deferral   (D85-30)    in  198S. 


NOTE  -  8538,000  Of  the  _ 
seouestcred  pursuant  to  P.L 
811.962,000. 


int    originally    withheld     for    rescission    is 
99-177.     The  current  proposed  rescission   i< 
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.     ,  OEFJUWMENT  OT  TWUWPOKTATIOII 

Padaral   Railroad  Adainlitratlon 
Xailtoad  rahabllitatlon  and   l«prov««»nt 
Xadaaaabl*  praftranc*  aharat 

Ml  of  tha  procaada  authorliad  to  ba  aipandad  under   thli  haad   In  Public 
taw  99-HO  ara  raaelndad. 


UM  I 


Raacisalon  Proooaal  Ttot  R8<-^* 


PROIOSBD  RKSCISSION     Of  BTDOBT  MJTKMlTt 
Report  Purauant  to  Section  1012  of  P.L.   »3-3«4 


JlGEMCT! 

Departaient  ef  Tranaportatlon 

Buraans 

federal  Railroad  »di»lnlatratlon 

Appropriation  title  and  ay^Mlt 

lUllroad  rehabilitation  and 
iaprovcMnt  financing  funds 

69X4411 

0MB  identification  codet 


(■•w  budget  aatbority'. 
I    (P.I..   09-190  ) 


$33,500,000 


'I Other  budgetary  rcaoorees     1?,923,71S 

I 
~l Total  budgetary  reaourcea     4«,4?3,7^5 


lAaount  propoaaA  for 

I  ceaelsslon  . 

I 

I 

I 


$33.500,000 


69-4411-0-1-401 
Grant  prograai  


Illegal  aathority  (in  addition  to  sec. 

I     i012)i 

I  I        I     Antideficlencv  Act 


i~lTea     I3II  No 
Type  of  accoant  or   funai 
I        I   Annual 
I        I    Multiple-year 
I  "IT  I  Ho-»ear 


I" 


"I     Other 


I  

"tType  of  budget  aathorityi 

I        \~jr\     Appropriation 


I        I 1      Contract   authority 

(expiration  date>  I 

'        '        '     Other 


"I 


Justification:  This  proqra...  which  provldea  J»'*=*,J.°»"  *°  P'''\Vnd,d  2nd 
rallroaa-  comp-anles,  has  served  the  purpose  for  which  it  was  »"*^«'>«''  •"" 
should  have  expired  at  the  end  of  1985  as  scheduled.  The  proposed  rescission 
:^ld'.li™inrt.  the  Redee«hle  Preference  Shar.  fundlno  consistent  with  t 
president's  1986  budget  proposal.  The  p'o^^'^o",  °'  J^"  „^°*i,,  7^"*  ed 
rahahllltate  railroad  llnea  ia  no  longer  neceasary  in  light  of  the  imP^Pveo 
health  of   the   railroad   induatry  and   the  availability  of  private  aector    loans. 

Eatlaatad  Prograa  Kttactt  Mone 


Outlay  »f fact      (in   thousands  of  dollara>  t 


1986  Outlay  tstimate 
Without  With 

ResclBSlon  Resciaislon 


Outlay  Savlnga 


31.603 


30,000 


^986 
1,603 


1987 
1,603 


1988 
6,4n 


1989  1990 

11,221      11,221 


1991 
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ROM  -  $1,441,000  Of  th«  Mount  orlqlnally  withheld  for  r«»eli«lQn  %» 
taqv9»t9f6  purtuant  to  P.L.  •♦-177,  Tho  currant  propoaad  raaelaalon  la 
I32.0S9.000. 


.■';rri^->v 


-a*  ■-,*... 


DEPARTMENT  OF  TRANSPOItTATIpll 

Urban  Maaa  Tranaportatien  Adainlatratlen 
Diacrationary  granta 


'  .•■•^■".r 


'*;-C^-" 


Th«  llaltatten  on  tha  uta  of  contract  abthorltY  tneludad  undar  ttita  haafl  In 
PttbHc  l.aw  98-190  la  reducad  to  t702.86«.lS0i  In  addltton.  balaneaa  of 
llittattona  tneludad  In  prior  yaar  Italtatlona  ara  raduead  by  $223,600,000. 
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R*ael>alon  Proposal  Not   M»-«7 


rmmmmi  nscissnui   or  soDSir  MmoMiTr 

Itopott  Vutsuant  to  Section  1013  of  P.L.   91-344 


T 


!■•»  bu4««t  Mthorlty Si  .100.000.000 

DapTt— nt   of  Tr«n»port»tlon  I     fP.L.      97-424) 

luK— I — Urban  (Us*  franiporUfclon       Tothar  budvatary  raamreaa         Sii.«l?.2«0 


Adalnlatratlon 
A|ipropriatlon   tltla  and  ayabolt 


I 


Olseratlonary  qranta 

•tniti 


T»ot«l  badfatary  r«80«roa«  $l.<n  ,812.i60 

I  

Ijkaount  propoaad   for 
I      raactsslon 


$      i?l.?74,gS0 


em  lJ«afciricatiea  oo4«<" 

«9-8\91-0- 7-401 


lla«al  aaihorlty  (in  addition  to  aac. 

I      1012)1 

I  I        I     Antldaflelancy  Act 


Slant  proqraat  

ITTIyaa 

Typa  of  aoeoant  or  fnii^ 

**""!   Annual 

I —"I   Multlpla-yaar 

If" I  Wo-Yaar 


Mo 


I" 


0th  a  r 


'iTfp*  of  budgat  •atborltyi 


I        I     Appropriation 
ITTI 


_^__________^  __      Contract  authority 

(axplratlon  data)  I         

I        I-      I     Othar . 


Juattficatlotii  Sactlon  3  of  tha  Orban  Haas  Transportation  Act  of  i984,  as 
aaandad,  author Isaa  tha  Sacratary  of  tha  Oapart»ant  of  Tranaportatlon  to  Mka 
aranta  for  tha  conatructlon,  acqulaltlon,  and  rahabllltatlon  of  public 
tranaportatlon  vahlclas  and  facllltlaa.  Conqrass  prowHad  a  total  of  $3.4^ 
billion  In  contract  authority  for  198«,  \9»S.  and  1<»88,  tha  obligation  of 
which  waa  lialtad  to  S3. 39  billion  In  tha  ^984,  1985,  and  198«  aporopr latlon 
acts.  This      lialtatlon      on      aaction      3      obllqatlona,      accordlno      to      tha 

Approprlatlone  Coaaiittaaa'  Confaranca  Xaperta  for  1984,  T985  and  1986, 
Includaa  SI. 207  billion  for  'naw  start*  projacts.  Of  thasa  1984  and  1*85  'naw 
atart*  funds,  S3S9.0  Billion  ««aa  Include)  for  projacts  In  flva  cltlasi 
Loa  Anqalas  ($234.4  allllon).  Hiaal  IS84.0  aillion),  San  Dlaqo  (S11.3 
Billion),  Jackaonvllla  ($17.3  Billion),  and  St.  Louia  (S12.0  Billion). 
Throuqh  198S.  S13S.4  allllon  has  baan  obllqatad   for   thasc  projacts. 

Tha  Adainistration  has  datarainad  that  tha  balanca  of  S223.K  allllon  of  i984 
and  198S  funds  should  not  ha  obliqatxi  slnca  thasa  funda  would  not  orovida 
sufficlant  rasourcaa  to  coaplata  tha  dasired  "naw  atart'  projacts  in  thasa 
fiwa  citlas.  Hora  spacif Ically,  tha  $223. «  allllon  would  only  provlda  about 
flva  parcant  of  tha  astlaatad  $4.0  billion  naedad  In  Padaral  funds  to 
construct  fully   tha  daalrad  *naw  start*  projacts   In  thasa  citlas. 


R86-67 

Tha  Appropriations  Coimittees'  Conference  Report  for  T98B  includes  S385.0 
Billion  for  *new  start*  projects.  Of  these  "new  start*  funds,  S3ii.05  million 
haa  been  Included  for  projects  in  eiqht  cities:  Los  Anqeles  (SlOl.O  million^, 
Miaai  ($38.0  Billloni,  San  Diego  ($9.3  aillion),  St.  Louis  ($13. S  million>, 
Seattle  ($24. «S  aillloni,  Atlanta  ($69.0  allllon),  Houston  ($54.75  allllon), 
and  Buffalo  (SO. 85  million).  Seauestering  will  cut  $13.38  Billion  from  these 
8   cities,    leaving  a  balance  of  $297.67  allllon. 

Tha  Administration  has  determined  that  the  $297.67  aillion  in  1986  funds 
should  not  be  obligated  since  these  funds  would  not  provide  sufficient 
resources  to  complete  the  desired  'new  start*  projects  In  these  eiqht  cities. 
Mote  specifically,  the  $297.67  aillion  would  only  provide  about  seven  percent 
of  the  estimated  $4.4  billion  needed  In  Federal  funds  to  fully  construct  the 
desired  "new  start*  project  in  these  cities. 

Civen  the  need  to  reduce  Federal  expenditures  now  and  in  the  cominq  years, 
especially  in  liqht  of  the  balanced  Budqet  and  fimerqency  Deficit  Reduction  Act 
of  1985,  the  Federal  Government  cannot  promise  that  this  $4  to  $5  billion 
shortfall  in  Federal  funding  will  be  provided.  This  Administration  opposes 
fundinq  new  fixed  investments  under  the  Discretionary  Grants  proqram. 
Investment  In  *new  start*  projects  can  result  in  the  development  of  manv 
inefficient,  expensive  transit  systems  that  will  cost  more  to  operate  than 
other  transit  alternatives.  Therefore,  the  Administration  proposes  rescinding 
a  total  of  $521.27  millionj  that  is  the  sun  of  $297.67  of  1986  funds  and 
8223.6    in   1984-1985    funds. 


Bstlaated  Prbgraa  gffecti 

•new     start'     projects      In 


$521.27  million  will  not  be  provided  for  specific 
Los  Angeles  ($225.66  million),  Miami  ($107.87 
million),  San  Diego  (S20.2  million),  JaOtaonville  ($1.8  million),  St.  Louis 
($22.92  Billion),  Seattle  ($23.59  Billion),  Houston  ($52.4  allllon),  Buffalo 
($0.81  aillion),    and  Atlanta    ($66.03  allllon). 


Outlay  Sf feet   (in  thousands  of  dollars): 


1986  Outlay  Estimate 
Without        RTtH 
Rescission      Rescission 


Outlay  Savings 


776,150 


750,086 


1986     1987     1988     1989     1990    1991 
26,064  104.255   156,382  104,255  104,255   26,064 
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Resells  Ion  Proposal  Not  S>6-i8 


MrkKoan  or  m  TUAson 

Oftie*  of  Ka^raiui*  Sbaititf 
govwnMnt  (Isesl  •mIsmbc*  trust  fund 


<l6f  IthstsMlnfl  th4  ptovlslons  ot   31  0.«.C.   «701-«7t«.   psf  nts  to  Xocsl 
aovrnswnts  ttem  ttx  Locsl  Covtn— nt  f tscsl  »ssist«nc«  Ttust  fund  shsll  i>ot 
>«cs«<l  $3.4I>.02S.OOO>   «"<»  th«  —ount  ptovia«<»  to  ths  tru«t  tund  bv  fubllo 
f»  <»-l<0  «h«ll  b*  r«due«d  bv  t7»t,«Ti.Q00  through  ths  sll«lii#tton  ot 
such  psY— nts  fot  ths  ttnsl  gwsrft  ot  ths  entttls— nt  psttod  b«qttmtng 
October    1.    m>  •nd  »ndtr>q  8«Pt«»b«t    10.    HM.     Th«  »75».»75.000    Is 
bM.bv  cssctnd«d.   snd  shsli   b.  trsftSt.ttX  to  th<  9«Wt«\  f^V^  "<   ^»>t 


PIOPOSBD  RBSCISSIOH     OP  BODOR  AOTBORITT 
Rspert  Pursuant  to  Section  1012  of  P.L.   93-344 


AGENCTi 

DcpartBcnt  of  ths  Treasury 


Bureau s 

Office  ef  Revenue  Sharing 


Appropriation  title  and  syabolt 

Local  governaent  fiscal  assistance 
trust  fund  1/ 


20X8111 


MA  identification  eo<!cs 
20-tlXl-0-7-851 


Crant  pregraat 


ITIlTes  1~l  »o 


Type  of  accooat  or  fundi 
IT"I  Annual 
I"""!  Multiple-year 
I   I  No-Tear 


(expiration  date) 


Hew  budget  authority $4.185,000.000 

(P.L.  99-160  ) 
Other  budgetary  resources     54.349.000 

Total  budgetary  reaourees  4.239.349.000 


Aaount  proposed  for 
rescission 


$   759,975,000 


Legal  authority  (in  addition  to  sec. 
1012)1 

I    I  Antldeflelency  Act 

I    I  Other 


Type  of  budget  authority: 
IT"!  Appropriation 
I    I  Contract  authority 
I   I  Other  


Just  i  float  Ion »  This  account  aalces  paynents  to  local  governaents  under  the 
General  Revenue  Sharing  (CRS)  prograa.  The  prograa  was  first  enacted  In  1972 
to  dlattibute  the  resources  raised  by  the  highly  responsive  Federal  tax 
struetura  to  states  and  localities,  which  in  general  had  less  flexible  tax 
systeas.  Since  enactaent  of  GRS,  the  relative  fiscal  conditions  of  Federal 
and  local  governaents  hsve  changed  draaatically.  Local  governaents,  in  the 
aggregate,  have  gone  froa  deficit  to  surplus  conditions  while  the  Federal 
governaent  deficit  has  deepened  substantially.  The  Federal  gowernaent  can  no 
lengtr  afford  to  fund  a  prograa  which  does  not  serve  a  targeted  national 
purpeaei  CRS  does  not  encourage  localities  to  shift  or  increase  spending  on 
national  priorities.    The  Adainistration  proposes  to  eliainate  the  final 

fuarterly  payaent  before  the  prograa's  authorisation  expires  at  the  end  of 
»8(.  This  rescission  will  result  In  a  1987  outlay  savings  of  »7«0  allllen 
and  will  help  achieve  the  goals  of  the  Balanced  Budget  and  Eaergency  Deficit 
Control  of  1985. 
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HtlMted  {r«aua.I££ieti 

full  Cenetal-  Revenue  Sharing 


The  level  of  funding  requested  will  provide  three 
Payawnts  to  localities  during  1986  before  the 
pregraa's  authorisation  expires  st  the  end  of  FY  1986.  The  rescisaion 
•Italnates  the  final  quarterly  payaent,  which  the  1986  appropriation  act  had 
already  reduced  by  8382  aillion. 
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Outlay  m»ct     (tn  tbouaand*  of  dollar*)  i 

i»8t  Outlay  lattaata 
Without 


toaciaaton 
4,433.«t3 


WTtK 
Kaaciaalon 

4,433.4S) 


Outlay  Savlnqa 


m<       i2i2       im       iS31 

759, »7» 


^991 


V  Thla  account  la  tha  auDJaet  ot  dafacrala  In  19M  (Ot»-30,  D«6-31)  and  in 
19«S  (0«$-12,  Dt$-13).  .  .     , 


DEPARTMENT  OF  THE  TWASORY 
fadaral  Law  Enforcement  Tralnlnfl  Center 
y  Salartaa  and  expenaet 

Of  the  funda  Included  under  thla  head  In  the  conference  version  of  H.R.  3036^ 
Treaaury/?o«tal  Service,  and  General  Govern»ent  Appropriations  Act,  1966,  as 
.■ended,  and  .^d.  available  hv  a.ctlon  101(h)  of  Public  Law  99-190,  ?4, 976, OOP 
are  reaclnded. 
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UM  I 


■••cUaion  Prooosal  No.       W8*-y< 


>Buw)6«)  nscissraii    op  bcdget  autboritt 

Mpoit  Purauant  to  Saction  10\2  of  P.L.    43-344 


Daparfant  of  tha  Traaaury 


Bucaaat  padaral  Law  sntorcaaant 

Training  Cantar 
Appropriation  tlila  and  mymboir 


Salarlas  and  aspanaaa 

2O60104 


idantltleatloa  eodaT 

20-0104- 0-1-751 


Grant  prograai     ~~ 

I iTaa 


■|  BO 


Ttpa  of  aecoant  or  fundi 

l"t~l  Annual 

I       I   Nultlpla-yaar 

I*""!  Mo-Yaar 


(aspiration  data) 


■•«  bodqat  Mtbority $2'<,803.000 

fP.L.      9»-'O0) 
Othar  budqatary  raaoareaa         13,882,000 


Total  budqatary  raaoareaa 


837.385,000 


Aaoant  propoa«d  roc 
taaelsalon 


toqal  aakboclty  (In  aMition  to  aae. 
10^2)  t 

I        I     Antldaflclancy  Act 


r 


■|      othar 


iTypa  of  budqat  aatborltri 

I       4      

l~n     Appropriation 

I        I     Contract  authority 

I        I     Othar 


Juatlflcatlooi  Thla  account  funda  tha  naeaasary  ooaratlnq  aspanaaa  of  tha 
Vadaral     Caw    knforeaaant     Trilnlna     Cantar.  A     rasclaalon     la     propoaad     to 

allalnata   funda  for  eonatructlon  of  a  naw  doraltory  at  tha  Cantar. 

Batiaatad  Prograa  Bffaett  A  naw  700-bad  doraltory  will  net  ba  eenatruetad  at 
tha  Cantar.  Tha  flax ib la  natura  of  tha  Cantar  facllltlaa  can  currantly 
acce— odata  In  axcaaa  of  1,400  raaldant  atudanta.  Durina  thoac  tlaaa  whan 
tha  Cantar  houainq  facllltlaa  ara  full,  aoaa  atudanta  will  ba  houaad  at  local 
eooaarclal  facllltlaa. 


Outlay  Bftact     (In  thouaanda  of  dellara) i 


M8«  Outlay  Eatlaata 

tUtSout      Bfnrr 

Maaclaalon 


Outlay  Savlnqa 


Paaclaalen 
23.433 


17,457 


ia8«          1*87          H88 
4,«7«  —  


■>9»9 


^9»0 


!»•! 


R86-70 


DEPARTMENT  OP  THE  TREASURT 

Onited  States  Cuetons  Sarvlea 

Salariac  and  axpanaaa 


■   ,-. , -.   .?   ..  .- 

Of  tha  funda  Included  under  this  head  In  tha  conferanea  veralon  of  H.R«  3036. 
Trcaiury/Poatal  Sarvica,  and  (General  (^overnaent  Approprlatlona  Act,  1986.  aa 
aaended,  and  aade  available  by  aeetlon  101(h)  of  Public  Law  99-190,  84,169,000 
ara  raaclnded . 
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MacUaien  rrepoMl  no. 


raoKSBo  waciMiw   or  vnaat  unrnmrn 

Rapoct  furwant   to  Section  iQH  of  P.L.   »J-344 


K8<-T0 


D«p>rt— nt  of  tha  Tf«urv 

•ur*a«i 

Dnltad  tt«t«»  Cuato—  Mrylca 

Ippcoptlitioa  illia  ana  ayviori 

•alariaa  and  aspanaaa 

2OS0C02 


1 
la*w  budgat  aatbecltr 

I  ff.L.   >»-l»0) 

Tothac  Bu^alatT  cMoareaa 

I 


14aatiflcatioa  ooaat 

20-0602- P-l-'>51 


t717.000.000 
41.S33.000 

Tiotal  b«id«atarT  raaoareaa  $75».S33.S0S 

I 

llwaont  ptopoaai  toe 
I  taaelaaloa 

I 

I 

'*iafal  antkorlfcr  'in  addition  to  aac. 

I      10l2)t       

I  I I     Xntldaficlancy  Act 


jLililtSSi 


Orant  prograai     

I       iTaa 


'I  Re 


l~~|     Othat 


fypa  o(  aecoanh  or   lund 
inri  fcnmial 
I       I  Nultipla-yaat 
I 1  M-Taar 


1^  of  buiiat  MUiorifer< 


Taxplratlon  daia) ' 


i~f"l     xppropf latloB 

I 1     Contract  authority 

I 1     Othar 


.^MUgtiy*'     .rificr'"*"M''^i:.S:  Vi'To^o::.    STaTaU'Vlafr'at^Si^'r^ 
S!H!Sr*n.'.n5Tir-a  toVl^'V.r  ti:  ^^Xuion  of  -rma  ^aaala. 

yil-t^  >,o«-  .tract.       80-.    lo-ar-priorlty    Invaatlqationa   -111    not    taHa 

placa. 

Outlay  Igfact  (In  thouaanda  of  dollata) i 


i«8<(  Outlay  Battaaf 

Without     «irtK 

Haaclaalon     waaclatlon 


Outlay  Saylnqa 


7l»,32^ 


715.302 


lis* 

4.023 


1»«7 
14* 


1»88 


\«e» 


ia«o  ^*9^* 


I188-71 


DEPJUtTMENT  OP  THE  TREXSnHT  /        ,. 

Onltad  Stataa  Cuatoma  Sarylca 
Oparatlona  and  aaintananea,  air  intardlction  prograa 

Of  tha  funda  includad  under  thia  head  In  the  confarance  yaralon  of  H.B.  3036, 
Traaaurv/Poatal  Service,  and  General  Gover>ment  Aoproprtatlona  Act  1986,  as 
.■ended,  and  -ade  available  bv  aeetlon  lOKhl  of  Public  Law  99-190, 
819.275.000  are  rescinded.  ,  . 
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MaelMlon  FtopoMl  woi  m<-Ti 


FmPORD  R8CISSICMI     OF 
Kapoct  Pursuant   to  Saction  1012  of  f.L.   «3-344 


tPTt— tit  of  th*  Tr«««ary 


Dntfd  <t«t««  Cu«te»»  Strylea 
AppropcftlOB  tltla  «nd  ■fHuli 


Operation*  and  aalntananca, 
Intardletlon  preqraa 

2e«o«o« 


air 


Maatlftoatian  eodai 

20-0604- 0-1-781 


~  ttmt  profraai 

1^ 


'iTaa     l-ri  lk> 


1VP*  or  •eeeant  ar  ronflt 

'1"!  JUiaual 

l~l  NultlpU-yaar  .___^,_„..^ 

raKpiration  data) 

l~~l  Me-taar 


■av  ba<>9«t  aatkerltr. 

f» .1, .    09-190  ) 

Otkar  bud9atarT~riai 

Vntal  badfatarr  <«•■ 


t75.000,000 


■reaa     -3.tTS.00e 


77.775.0n0 


■■nant  pcopoaaJ  fttc 
rcaeiaalMi 


ti».»7s.eno 


l«fal  aatikerifer  'in  addition  to  a«e. 
1012)1 

l"^!     Antldafielaney  *et 


r 


Othar 


Vvpa  of  iMidval  aaUerlEri 

n~l     Appropriation 
'""*'     Contract  authority 
I       I     Othar 


jQStlfieatleai  Thla  aeeoant  funda  tha  ooaratlena  and  aalntananea  tor  tha  V.t. 
Cuatoaa  Sarvlea  air  Intardletlen  pro^raa.  k  raaclaalon  la  prapeaad  to  radoca 
apandlnq  tor  P-3A  aircraft  anhaneaaanta  and  to  allainata  (un^a  tor  tha 
purehaaa  of  an  aaroatat. 

■attoata*  >r«qrMi  Bfgacti     Seaa  ebaiMaa  In  loiMr  prierltr  oparattiM  aettvlttaa 

will  ba  raqulrad  to  aaat  tha  propoaad  raaclaalon. 


Outlay  Ufact  rin  theuaanda  of  dollara>  i 

\9t«  Ootlay  aatlaata 

inlhout  Wfcfc  Oatlay  aavlnqa 

Kaaclaalon       Haaclaalon        T7W         1!H^         InT      Ttff 

iai,tU  ••.»<0  l),tS4      i,»rt        l.)t7  2M 


47 


10 


R86-72 


MATIONAt,  AERONAUTICS  AND  SPACE  AOMINISTRATION 

Raaaarch  and  davalopatnt 

Of  tha  funda  aada  avallabla  undar  thla  ha«d  In  Public  Law  »-160,  $26.796.000 
ata  raaclndad. 
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taaeiaaion  PcepoMl  Hoi     »»<-72 


R86-73 


paoFOSBO  BBsciniM    or  Bonon  unaomiTt 

Report  Pur»u«nt  to  Section  1012  of  P.t.  »J-3«4 


VBSExT 

■•tlonal  Aaronautlc*  and  Spaca 

Adainlatratioo , 

Butaaai 


ippcopcUfcloo  fciU*  ana  aiaooli 
■•■••ich  and  davalopaant 
•0«/7010t 

flNfc  iiantlfleaiioB  ooaai 

■o-oioe-o-i-x* - 

i.«.t  ,co,ra..  |_|^^^  1^1  ^^ 

fyp«  of  aecoaiit  or  fuiMi 
l"~l  ABiuial 

IT,  Hultlpl.-y.ar  S5E|^^10^_J^2|2j., 
1~~|  MooTaax 


H.7St.lOO.0O0 
tl4.t57.000 
Total  budgataiy  caaooteaa     1.371.457.000 


■•w  bodgat  anthocltr 

(P.L.    9»-l<0      ) 
Otbac  budgatacy  taaooreaa 


A»oant  pcopoa«jl  toe 


laaclaaloa 


t    2t.7>t.000 


Lagal  aatboii^  (in  •dditlon  to  aac. 

1012) > 

I 1     Aotldaf  Iclancy  Act 


I        I     Othar. 


iypa  ol  budgat  aatttocityt 

|~T~|     Appropriation 
|"^|     Contract  authority 
|"~"1    athT 


Juatlfloatloni  Thla  appropriation  prevldaa  for  taaaaroh  •>»*,. "'•^•^»???* 
l^I»Itla>^t  tha  «atSn«l  Aaraaautica  and  taaea  Adalnlatratlon.  THia 
wiiiiil  -oSld  Tlaclnd  funda  for  tba  AdvwwaT  ConaunUatiana  TaehnoXegy 
aatalUta  (ACM)  flight  do«.natratlon  of  .dvancad  ca»unloatlona  technology. 
toJI  la  part  "  tb.  .d-inlatra»ton-a  affort  to  •»•"  .5?«»^V.'r  "^iVltur  H^ra 
tha  prlvata  aactor  and  to  alnlslta  CoyarniMnt  aubatdlaa  lor  aoilvltlaa  aora 
appcoftUtaly  and  aftactlvaly  undattakaa  by  tha  prWata  aactor. 


OrriCK  OP  PERSOKNEL  KANAGEMENT 

( 
Covarnaent  pk.^ant  for  annuitanta,    •■ployc*  health  bcnafita 

Of  tha  funda   ineloded  under  thia  head   In  tha  conferanca  veralon  cf'H.R.   3036, 
Treaiury/Poatal  Service,  and  General  (^overniient  Appropriatlona  Act,   1986,   as 
aaended,   and  wade  available  by  aection  101(h)   of  Public  Law  99-190, 
t600.000,000  are  reacinded. 


tatiaatad  Piooraa  Bttactt     ACJS  wiU  be  taralnatad. 


outXay  Ktfact     (In  thouaanda  of  delXara) i 

1986  Outlay  gatlaate 

Without  Mlth 

Reactaaion      .       Reaclaaton 


Out^fy  Savinqa 


2,t7«,22S 


2.(53.256 


1916    1212    X9|j 
a2,9t9   3,827    


1989    ^.^90    1991 


I  ss 
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UM  I 


Maelsalon  rropoMl  He.   KX-73 


nsciuioM   ot 

■•port  Pursuant  to  Saction  1012  of  P.L.  43-344 


Offlo*  of  >ar»cnn«l  Manama— nt 
lurSSi 

Appca»riatioa  tttl*  and  •jraboi.i 

Covarnaant  payaant  for  annultanta, 
•■plofaaa  haalth  banadts 

24»]0« 

(W  iaaalllleaklea  eodai 


T 

)■•«  buJtat  aathotlty. 

1     fT.t.      >»-'»0) 

TOtbar  boofatary  r« 


«1.*0<.1«<,000 
11«,<M.543 
iTMal  badfatary  laaoatoaa  t^  .7a4.»«4.M3 


lAaoont  prepoaaa  lor 

I       CMClMlOW 


t      «00, 000,000 


J4-020«-0-l-55\ 


Grant  pco<ra««  ^ 

I        iTaa 


I 

I 

'Ibafal  aatborlty  rin  addition  to  aae. 
I      1012)  t 
I  I I     Antldaflelaney  »et 


\-r\  9o 


I       I     Othar 


Vfp*  ec  aeeooat  or  tanoi 
I""*!  Anmial 
l~l  Nalatpla-yaar 
ITI  Ito-Taar 


'ify*a  of  bodfal  MtikorlCyt 

I       l-T-l 


I 


I       I 1 

THFTranSnTaEa)  I         

I       I — I     etbat 


A^roprlatlon 
Contract  authority 


t 


Jaattftetlc»t  Ttita  appropriation  eevarai  «!>  tha  Gevarnaant'a  ahara  e(  tha 
coat  of  baa  1th  Inauranca  for  1,4(4,000  annultanta  aa  dadnad  In  aaettena  R901 
and  tM*  of  tltla  S,  Onitad  fltataa  Codat  rj)  tha  Oovarnaant'a  ahara  of  tha 
coat-ef-baalth  Inauranca  for  45,000  annultanta  r«Ae  ««ara  ratirad  whan  tha 
fadaral  aopleyaaa  haalth  banaf Ita  law  bacaaw  affactlvat .  aa  daf Inad  In  tha 
Ratirad  Fadaral  ■Bpleyaaa  baalth  Banaflta  »et  of  IMOi  and  «3)  tha 
Oovamaant'a  contribution  for  payaant  of  adalnlatratlva  axpanaaa  Ineurrad  by 
tha  0((lea  of  paraennal  Nanaqaaant  In  adalaUtration  of  tha  act.  This 
raaelsaion  la  baaad  on  <1)  anactaant  of  laflalatlen  anahlln^  rafunda  to 
radaral  mployaaa  laalth  Banaflta  anrollaas  and  (3)  tha  raturn  of  aseaas 
cactlar  casarraa  to  tha  contlnqonev  raaanraa  of  tha  Padaral  caployaaa  baalth 
banaflta  (POBi  Pund.  Tha  antlclpatad  raturn  of  raaarraa  In ^ M* . cadueaa  thx 
naad  for  ?M<  approprlattenv  for  annuitants  haalth  banaflta. 

— ti— ta*  FToqraa  Kftactt      Nona. 


»8«-73 


Outlay  »ff«ct     (In  thousands  of  dollars)  i    ':■  "•-*.• 

\<t«f  Outlay  Eatiinatt  Outlay  ga^lnoa 

llaacU^on  Itescltslon  1M6         1M7         1M8         1»M       t990       J«91 

^evarnwcnt  payaent  for  annuitants.  a»ployea  haalth  banafltat 

1,373,523  513,523  460,000     13«,000     «,000  "- 

Eapleyaas  haalth  banaflta  fundi 
-700,553  -230,553  -470,000  -134,000         —  
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M6-74 


APPAUkCaiAH    UGIOMAL  COUUSSIOH 

App«lacbl«a  t«9ion«l  davalopaant  progci 


t}t  th.  fund*  -aa.  .v>ll«bX«  «»d«t   thU  h.«d  bv  Public  t.«w  99-U\, 
lai.OOO.QOO  'i^t  r«»clnd«d. 


UM  I 


Rt*cis«ion  Proposal  Moi     B8B-74 


PMOPOSKD  RBSCISSIOH     OF  BODGKr  ADTBOMTI 
Report  Purauant   to  Section  1012  of  P.L.   •1-344 


kbabri 

Appalachian  Regional  Conuiitsslon 


Appalacr 
Euraaas 


Appropriation  tltla  and  ayaboli 

Appalachian  regional  davelop»ant 
program  1/ 

46X0200 


I Hew  budget  aatborlty «120.000,000 

I  (P.L.  »9-141  ) 
Totber  budgetary  rcaonrees   S7. 789, 679 


"1«>t*l  budgetary  reaoorcea    177,789,<79 

lAaount  proposed  £or  ' 

I      teaelasion 

I 


t    81.000,000 


ClQ  identification  code: 

46-0200-0-1-452 


iLeqal  authority  (in  addition  to  eec. 

I      1012)1       

I  1^      I     Antideflciency  Act 


Grant  prograa: 

I  X   lYes     I 


'I  No 


I 


'I     Other 


Type  of  accoant  or   fund: 
I        I  Annual 
I        I  Multiple-year 
ITI  No-Year 


I 
'iType  of  budget  autliorltyi 

I 


I 


r 


I     Appropriation 

^^^  I        I 1     Contract  authority 

(expiration  date)  I        ,— , 


I        I 1     Other 

I         I 


result    of    the    Balanced    Budget    and    Emergency    ...»<„„    „»     »h. 

^Public  law  9»-177).  Consistent  with  the  proposed  <ff"*"«'^°"  ff.  J*^« 
Co«uSlo"on  i^tUer  30.  1986.  currently  "^o-ji"*^  '"J^"  «!  P""^"^  "" 
rescission.     This  20-year  old  program  has  outlined   its  usefulness. 

Kstiaated  Prograa  fffectt  This  action  would  reduce  funds  available  for 
n|^^r^if?5EII5riST-other  programs  in  the  ^3  state  Appalachian  region. 


Outlay  Kffect     (In  thousands  of  dollars): 


1986  Outlay  Estimate 
Without  With 

Resclaslon  Rescission 


Outlay  Savings 


IS8,831 


1S4,349 


1086  T9B7  1988  1989  1990        199) 

4,482      21,^30        24,300      13,770      10,530      6,5S8 


1/    This  account  is  also  the  subject  of  a  deferral  (D86-n   and  was  the  subject 
of  a  eimllar   reaclaslon  proposal    in  1985    (R85-1). 
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.  MS-?? 


Cerpocaclon  Cot  rdblie  sroadeaatlnf 
robUe  broadeaattnf  fund 

Of  tlw  fanda  pcoyld«a  tor  Th>  Cocpcf  tle«i  for  fublle  Breadeaatlnq  for 
flaeaX  yar  KM  In  FobXlc  La»  »»-lT>.  t4«.000.000  ara  raaelndad. 


Rcaciasion  Propoaal  Ho:     RSf-T? 


nomnED  uscissioH   opbodgbt  MmoRin 

Report  Purauant  to  Section  1012  of  P.L.   43-344 


kOxifi — — 1 — 

I***  budqet  aathority t2M.000,00O 

Corporation  for  Public  Broadcaattnq     I    (P.L.     98-178) 


Buraaut 

Appropriation  title  and  ayaboli 
Public  broadcast  Inq  fund  1/ 
2080t51 

ette  Hinttfiaatlow  ooJai 


lOthtr  budgetary  reaoareea 


'(Total  budgetary  raaoareea    ;14,000,000 

iAaoant  propoacdlor 
rase Isa ion 


<  44.000,000 


«>,0»1>0-Vfq] 

crant  prograai 

•HIlYea     |— I  »o 

Type  or  aeceant  or  knnai"* 


*U«al  aatnotlty  rin  addition  to  aec. 

I     lOiaii       

!  I I     Antldcflclency  Act 


I        I     Other 


jVrP*  of  buAgel  autiMrllyi 


I 


|- 


ITTI  Annual  (1988  a*ran6ed 
,__.  appte^riation) 

I       I  Nultiple-yeat  __^ I       I 1 

,^,  tmtU*ilon  4aUi  I        

I        I  Mo-Year  I        I 1 


I 


I     Appropriation 
Contract  authority 
Other 


J—fiftOttawt  THe  corporation  (6r  roblie  Broadeaatina  (CPB)  previdea  Pederal 
aaslatance  to  the  J73  radio  and  180  television  atatlona  which  cosmrlse  the 
non  asMiraUl  broadaaating  ayataa.  Xt  U  the  Ad*lnistratlAn'a  policy  to 
eneoura«e  «aar  ana  private  aupport  and  whenever  peaaible,  to  reduce  the  need 
for  rHeral  support.  The  tm  year  advance  notice  provided  by  this  reacission 
ptopoail  aheuld  parnit  tine  to  plan  for  anaulng  funding  reductions. 

f9tiMi*94  9f^tm  ntUett  tha  alloeatlen  of  the  CPB'a  appropriation  awnq  its 
prograns  U  nandatad  by  tha  OMlbua  llaeone Illation  Act  of  i»8i.  Therefore, 
the  844  nillion  proposed  rescission  would  be  sinilarly  distributed.  This 
proposal  will  have  aone  effect  on  procrras  planning  levela. 

Outlay  «f tact     (in  thausanda  of  dollatali 

mi  Outlay  Estlnate  Outlay  Savings 

Without  wns  '"^ 

Kesclsston             Iteselsslon       198S           1987         1988           1989           1990         19'»i 
15»,S00  1S9,S00  44,000  


1/    Tttis  aceount  waa  the  aubjact  of  a  aiailar  reaclaaion  propeaal  in  l«8« 
(RSS-244). 
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R86-76 


Rescission  Proposal  No:       KB*-''*' 


■KTXOiiAi.  KKsmKnon  m  vn  i*n  and  -tie  ■omwiities 

Rational  «n<Jo»fli»nt  fot   tha  Buaanltias 

National  capital  arts  ana  cultural  affairs 

Of   th.   funds  u**',  —llabl.   un.^-r    this    ha.a    In  Public  Law   »9-l»0,    S^,903,000 
art  rasclndaa. 


-r- 


PRDFOSBD  nSCISSIOM  OF  BODGBT  AOTBORITT  ^ 
Report  Pursuant  to  Sactlon  1012  of  P.L.  93-344 


WBCTt 


T 


\mmyi  budget  aatboritr $     1,988,000 

National  Endowioent   for   the  Humanities  1    (P.l,.      9<»-190i 


Buraaui 

XpproprUtlon  title  and  syH>olt 

Grants  and  adnlnlstratlon 

s9xo;oi 

{MB  identification  coJe: 

S9-0200-0-1-S03 

Grant  prograai 


$    1,903,000 


Type  of  account  or   fundi 
|"'~|  Annual 
I        I   Multiple-year 
|~Sri  Mo-Year 


NO 


Other 'Sudgekary  .rasoarcea     -»^.0°P 

Titttal  budgetary  resoarces  S  1, 903^000 

lAaount  proposed  tor 
I   raaeisalon 

j 

Legal  authority  tin  addition  to  sec. 

1012)1 
I  '^I'      Antideficlency  Act 

1  l~l     Other_ " 

I  Type  of  budget  autbority: 

|~iri     Appropriation 


(expiration  date!  I         


)         I      Contract   authority 
Other 


Coverage t 


Appropriation 


Account 
Svabcq 

99X0201 


Rescission 
Proposal 

$1,903,000 


National  capital  arts  and  cultural  affairs 

Juatiflcatiom  This  appropriation  supports  non-co«petive  9""",,*°  ^J"^* 
C;.htnaton  D "c  cultural  organizations.  These  organisations  are  eligible  to 
eSI^.t2a'long^*iith  other  O.S.  cultural  organisations,  for  funding  under  a 
v^Itv'  of  listing  pr«^r.«  of  the  National  Endo«ent  for  the  Arts,  the 
National  End^nt  for  the  Humanities,  and  the  Institute  of  Huseu-  Services. 
A  Mpal.t'.  w!cospetltlve  subsidy  progra.  for  Washington,  D.C.  organltation. 
is  not  warranted. 

Mtiaated  yroqra*  If  feet  t     Ho  grants  nould  be  Made  under  the  program. 
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UM  I 


Outl.«y  «ff«et     (in  thousands  of  dollarsi  t 

im  Outlsy  Bstt—t«  

Mithout  BltK 

Msclssion  Ussclsslon        T<86 


Outlsy  Ssvlnqs 


471 


478        1,42S 


1988  1»8>  1««0        1»91 


R8fi-78 

■  '  .'  )      .    -  ,•  ".  ;..  ■■  ;.      ■■      . 

,  STATE  JOSTICB  INSTITUTE  • 

Sslaries  and  expenses 

Of  the  funds  wade  available  under  this  head  In  Public  Law  99-180,  <7,«^6,n00 
are  rescinded. 
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RaaeUslon  fropoMl  M. 


jlSiZ! 


M«-79 


Myoct  rucMMt  to  •Mtieo  1 01  a  of  r.b.   •3-344 


■f  t«   jMtlO   IlUtltUf 

•ataaai 

IpptoytUliMi  lUU  aaJ  ayibelt 
•aUrlaa  and  npaitMa 
4tC00$2 


taaw  tadiat  aatkecltr. 


'll»e«l  kadff«t«ry  (•■ 


«<.000.000 
I       -<44.»00 


(■■ovnt  vropeaM  leT 

I     c«ael«ai«i 

I 

I 

I 


t7.«S4.000 


UaaliliealU* 


44-009»-0-l-7»2 
Srant  proyraat 


IX' ^•"   'H'  "« 


U^al  -tfcocHy  lU  iUiiicn  to  -a. 


101211 


Typa  or  •ocowtt  or  tanai 
ITTI  Annual 
I       I  NuItlpU-yaar 
I       I  No-Taar 


(aspiration  oatai 


•I 


ABtMaflelaner  net 
Other 


«rpa  of  bodtafc  aoUorlfcr' 

IT*  I     AppreptUtien 
l*"**l     Oontraet  author Ut 


I 1     Othar 


non-profit    eorporatlon. 


itia   itata   Juatlea   tnatltuta.    a   Ptaarallr-(inanea4,    ocivau 

. , ^jratlon,    naa   aaubllahad   to   provlda   «ranta   and  c««tfa«ta   to 

atata  courta  to  laprova  atata  and  local  ludteial  aystaM.  Tha  AdainUtcatlon 
eppooaa  tha  eraatlon  of  tha  atata  Matica  tnatltata  net  only  (or  kudfatary 
eoncarna.  but  alao  baeauaa  it  la  Intandad  to  addraaa  quaatlona  that  ara  aert 
approprlataly  tha  raaponalbtlltv  of  tha  autaa.  It  thl%  la  6Mm»6  a  priority 
by  tha  atataa,  they  hava  aiaCfielant  funda  to  auppert  judicial  raCor»  projaots 
without  Padaral  aaalatanca. 

»atl— fd  Froaraw  »f faett    Men* 

Outlay  Kftact     (in  thOuaanda  of  dollarat • 


H»«  Outlay  gatlaata 

tfifcheug  '*'^^  * — fins 

taaclaaion            Raadaalon 
«,«90  


outlaT  gartnea 


KM 
(,•90 


UI2 

TCd 


JL2U      itU      ISSS      iSU 


.    PHinB  9rATB8  RMUMAT  A88QCIATZOH     .. 
Jtdainlatrativa  ampanaaa 

it  tha  funda  aada  a^ilabla  ondar  thla  haad  In  mblla  taw  99-190. 
♦640,000  ara  raactndad. 


UM  I 


i 


I  ss 


Rsaeisalen  rropoatl  Not, 


i»a»-7» 


Dafcrral  Wot  D86-32 


nSCISSION     OF 

Mport  Pgtsuant  to  Svction  101?  of  P.L.  »VJ44 


DEFEKItAI.  OP  BUDGET  MITBORITT 
Report  Pursuant   to  Section  1013  of  P.L. 


43-344 


0nlt*4  Statat  Railway 
Maoctatlon 


iuraa 

Appropciatton  tltla  anfl  ayabol: 

Mainlstratlv*  npanaaa 

91X0100 
OB  Idaatifleallon  eoaai 


T 

lam  budfat  Mthoclty 8  a. 400, OOP 

I    (P.L.     <»-i«0       ) 

*'Otbar  budtatarr^aaaateaa  30,003 


T 


')«atal  b«Ml«atary  raaoareaa       ?,430,0»3 

I 


nt  propoaad  tor 
raaetaaloa 


»40,000 


M-OlOO- 0-1-401 

Ocant  proataat     ~~~~~~~Z~^^ 
I— iTaa     l~>  >te 

Typa  of  aoeoant  or  randi 

I        I  Annual 

I        I   Multlpla-yaar 

ITT  I  lio-Yaar 


'ILafal  aaUorl^  (in  aJ^Ulon  ko  aae. 
I     ^012)  t 
I  I        I     Antidafleianev  hot 


'I     Othar 


'Ifypa  of  bodfat  aatkorityi 


l"T*l     Appropriation 

'I     Contract  authority 


raxplration  dat«>  '         

I        I 1     Othar 


Juatitteatloat      Tha  Onltad   Stataa  Railway   Maoelation    (tnRA)    was   eraataa   bv 

Iha  la^lonal  kail  Raorqanltatlon  Act  of  H73  (3H  Act).  It  waa  intended  to  ha 
a  taaporary  aqancv  raaponaihla  for  ovarsaalnq  tha  foraation  of  Conrail, 
■onltortnq  Ita  parforaancf,  and  actlnq  aa  a  conduit  for  Padaral  aaaiatanea. 
Conrail  is  now  oparatlnq  aa  a  profitable  corporation  and  tha  Adainlstration 
has  aponaorad  laqlalation  to  aall  Ita  »%%  Intareat  to  tha  Norfolk  Southern 
Corporation.  Thia  legislation,  currently  pendina  before  Conqress,  is  axpactad 
to  he  enacted  by  the  end  of  \4S<.  The  USKA  did  not  request  new  Ml«  funds  nor 
did  the  President's  budqet  include  such  funding.  Tha  activities  the  08RA  was 
created  to  perfora  have  been  eoapletad.  Therefore,  this  rescission  is  beinq 
proposed  to  aliainata  all  fundinq   for  the  OSRA  as  of  May  ^.   i«IS. 

tatlaatad  Prograa  Utaeti  This  rescission  will  result  in  tha  taraination  of 
khe  nSRA.  Any  rcaalnlnq  activities  related  to  the  oversiqht  of  Conrail  can  ha 
easily  absorbed  by  the  Departaent  of  Transportation  or  other  partiea 
partieipatinq   in  the  proposed  sale  of  Conrail. 


Outlay  If  fact     (in  thousands  of  dollarsi  t 

1M<  Outlay  Batiaate  " 

Without        BltK  

Rescission  Rescission       '*H         IMT 


Outlay  Savtnqs 


2,*n 


2.217 


«40 


'M> 


)M» 


nap 


itri 


Tother  budgetary  raaoureaa 


^^  iBew  budqet  authority S5,T>0,000,noo 

funds  Appropriated  to  the  President   I  (P.t.  99-190) 

Buraao: 

International  Security  Assistance 

kppropriatlon  title  ani  sy^toli  [Total  budqetary  raaoarees     5,190,000,000 

foreign  ailitary  sales  credit  1/ 

1161082 


I 

lABount  to  be  defarradi 
I   Part  of  year 


$4.«90,000,OCIO 


Bntira  year 


MB  identification  code: 

11-1082-0-1-152 

Grant  proqraat 


I 

!Leqal  aotbority  (in  addition  to  sec. 
lP13)t 

ITTI     Antideficiency  Act 


l'~|yes     1311  Mo 
Type  of  account  or   fund: 
I'm   Annual 
I        I  Multiple-year 
I       I  Mo-year 


I   I  othar 


I 

'iType  of  budqet  authoritys 
\ir\     Appropriation 


I 


I        I I      Contract  authority 

(expiration  date)  I         

I        I 1     other 


Juatiflcattent  The  President  is  author Ited  by  the  Aras  Export  Control  to  sell 
or  finance  by  credit  or  quarantees  articles  and  defense  services  to  friendly 
countries  to  facilitate  the  coaaon  defenae.  Under  Section  2  of  the  Act,  the 
Secretary  of  State,  under  the  direction  of  the  President,  is  responsible  for 
sales  aade  under  the  Act,  includinq  deteraininq  whether  there  shall  be  a  sale 
to  a  country  and  the  aaount  thereof.  Executive  Order  11958  further  requires 
the  Secretary  of  State  to  obtain  the  prior  concurrence  of  the  Secretaries  of 
Defense  and  Treaaury,  respectively,  regarding  atandards  and  criteria  for 
credit  and  quarantee  transactions  that  are  based  upon  national  security  and 
financial  policies.  These  funds  have  been  deferred  pending  approval  of 
specific  loans  to  eliqible  countries  by  the  Departaents  of  State,  Defense  and 
the  Treasury.  Conaultation  aaong  theae  Departaents  will  ensure  that  each 
approved  proqraa  is  consistent  with  the  foreign  national  aecurity  and 
financial  policies  of  the  United  States  and  will  not  exceed  the  Halts  of 
available  funds.  In  addition.  It  ia  anticipated  that  $223,i70,0PP  of  the 
deferred  funds  will  be  subject  to  sequestration  as  required  by  the  Balanced 
Budqet  and  Eaerqency  Deficit  Control  Act  of  1985.  This  action  is  taken 
pursuant   to   the  Antideficiency  Act   (31  U.S.C.    1512). 

Katlaated  Proqraa  «ffact«     Mone 

Outlay  «ffactt     none 


1/     T»il8  account  was  the  subject  of  a  aiailar  deferral   In  1M5   (085-24). 
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D«K-34k 


Suppleaentary  Report 
Report  porsaant  to  Section  i0i4(ct    of  Public  Law  93-344 

This  report  updates  .Deferral  No.  086-24  trannltted  to  the  Conqress  on 
Noveaber  7%,  T985. 

Thia  revised  deferral  of  Funds  Appropriated  to  the  President  for  the  Economic 
support  fund  increases  the  anount  previously  reported  as  <1eferred  froir 
$1,232,216,000      to     $3.1^8,276.343.  "This      increase     of     $1,936. 0«0, 343      is 

attributable  to  funds  orovided  in  the  Foreign  Assistance  and  Kclatc^  Programs 
Appropriation  Act,  H86,  as  included  in  Public  Law  99 — 190.  Funds  are 
deferred  pending  approval  of  specific  grants  and  loans  by  the  Secretary  of 
State. 


UM  I 


Deferral  Hot  d86-?4A 


DBFBKML  OF  BODSBT  AimOKZTT 
Report  Pursuant   to  Section  1013  of  P.L.   «3-344 


IBSCTt 

Funds  Appropriated  to  the  President 


Burttaat 

International  Security  Assistance 

Appropriation  title  ana  syabol: 

Bconoaic  support  fund  X/ 

115/71037  11X1037 

*    11V61037        •   1161037 


Uentlfleatloo  oodlei 

11-1037-0-1-152 


Grant  prograa: 


|- 


iTes     I        '  HO 


m  .»ltipl-y.,r   ,|^;^;6^,y3q/87 
inri  Mo-Tear 


■•w  bodget  aathoritr *$3,706.ooo,O0O 

(P.L.    99-190)  

other  budgetary  resoaroas  *1 ,247,045.343 
total  bodgetarr  reaoatees  »4, 953. 045, 353 


Aaoant  to  be  deterradi 
Part  of  r**t 

Batic*  year 


«2. 971. 342. 050 


L«9al  aatboclty  (in  addition  to  sec. 
1013)1 

'"T"!  Antideficiency  Act 

l"~l  Other  . 


Type  of  budget  author Ityt 

'  X  I  Appropriation 

'    1  Contract  authority 

'        I     Other 


a>j^imi'  V 

Appropriation  Syabol 

Bcenoaie  Support  Fund...  1161037 

Bconoaie  Support  Fund...  115/61037 

Bconoale  Support  Fund...  115/71037 

Bconoaie  St^port  Fund...  11X1037 


Identification 
gode 

IJ.-1032-0-1-152 
11-1037-0-1-152 
ll-l«3T-0-l-)SJ 
11-103^-0-1-152 


Aaount  Deferred 

•2,028,547.000 
•942,795, 850 
170.000,000 


T7 


.mn'M 


Juatlficattcat  ■This  askien  defers  funds  pending  apprevfl  of  specific  loans 
and  grants  to  eligible  countries  by  the  Secretary  of  State,  ♦his  will  insure 
that  each  aoproved  prooraa  is  consistent  with  the  foreign,  national  securltv 
and  financial  policies  af  the  U.l.  and  will  net  exceed  the  lialks  of  available 
funds.  ♦his  aetion  ia  taken  pursuant  to  the  Antideficiency  Act  (31  O.S.C. 
1512). 

Bat lasted  Frogtaa  Kftepts       ^one 

Outlay  Bftecti       aone 


l/_    This  account  was  the  subject  of  a  siailar  deferral  in  1*85   (085- 2C) . 
•/     Revised  (raa  pieviaus  report. 
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B*f«rral  Ho«   086-33 


DKrOtlUa.  OP  BUDGET  AinaORITT 
Mpbrt  Fur»u«nt    to  S*ction  1013  of  P.L.    *3-S«4 


^^MTApproprlaeed  to  the  Pr*sld«nt     I  Mm  budget  antliority 8782,000,000 

I  (P.L.   9»-17< )_ 

tuwn;   '  I  Other  Euagetary  rcsearecs  

International  Security  Ag»lst«nc«    ' 


Appropriation  title  and  syabolt 
Military  afslttance  piograa  1/ 
llfil080 


total  budgetary  reaoorees  78?. OOP, OOP 


$6<1.3<P.000 


ONR  idenTTTlcation  code: 

11-TP80-0-1-1S2 

Crint  program: .-_., 

I — lYea   nri  no 


JAaount  to  be  deferred: 
I  rart  of  year 

I     Satire  year  

I , 

''Legal  aakkorifcy  (In  addition  io  sec. 

I     10)3)1 

I  I        1     Antldeficlency  Act 


I" 


'I     Other 


Type  or  account  or   fund 

I         I   Multiple-year 
I        I  Mo-Year 


I 
'I Type  of  budget  autiiorltyt 

'         \~X~\     Appropriation 

I         'ZZZ'      Contract   authority 

(expiration  date)  '  


'I     Other 


Juatlficatlon:  Pursuant  to  the  Foreiqn  Assistance  Act  (PAK)  of  Hfl,  as 
i^nded,  the  President  is  authorited  to  furnish  grant  military  assistance  to 
any  friendly  country  or  International  organization  if  he  finds  that  It  will 
strengthen  the  security  of  the  United  states  or  pro«Jte  world  peace. 
Executive  Order  No.  121«3  of  September  29,  1079,  as  amended,  delegates  certain 
Presidential  functions  under  the  PAA  to  the  Secretaries  of  State  and  Defense. 
These  funds  are  being  deferred  until  the  budget  Implications  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  198S  are  reviewed.  Subsequently, 
release  of  funds  will  follow  approval  of  specific  programs  by  the  Departments 
of  State.  Treasury,  and  Defense.  Consultation  among  these  Departments  will 
ensure  that  each  approved  program  Is  consistent  with  the  foreign,  national 
security  and  financial  policies  of  the  United  States  and  will  not  exceed  the 
limit  of  available  funds. 

Estimated  Program  Effect:      Mone 

Outlay  Effect:     none 


1/     This   account  was   the  subject  of  a  similar   deferral   In  1985    »D8^-3A). 


Dafarral  Wot     D8«-3« 


OE^OUUL  OP  BODCer  AimORITT 
Report  Pursuant  to  Section  10\3  of  P.L.   •3-')44 


Funds  Appropriated  to  the  President 


Buraami 

International  Security  Assistance 

Approrrlation  ticia  and  ayMwI: 

International  allltarv  education 
and  training  \/ 

IKlOSi 


flW  Idaallfieafcioa  oodeT 

11 -108 1-0-1 -T5 2 


Grant  oroataat 

I — iTes    nri  HO 


Type  of  aeeoant  or  tandt 
ITI  Annual 
I        '  Naltlple-ytar 
1        I  No-Tear 


(expiration  datel 


■aw  budget  aatborlty t   54, 489, SOP 

(P.L.       99-179                ) 
Other  budgetary  reaooroea 

Total  budgetary  reaoorees       54,489,500 


Aaoant  to  be  oef erred: 
Part  of  year 

Bntira  year 


$    27.244.500 


Lagal  anUiotl^  (in  addition  to  sec. 
I0)3)f 

'        I     Antldeficlency  Act 


I- 


"I     Other 


Type  of  budget  authority: 

l~iri      Appropriation 

I        I     Contract  authority 

l~~l     Other . 


JuatlttcattcBt  Pursuant  to  the  Foreign  Assistance  Act  (PAA)  of  1961,  as 
amended,  the  President  is  authorised  to  furnish  grant  militarv  assistance  to 
friendly    countries    or    International   organisations.  These    funds   are   being 

deferred  until  the  budget  lapUcatlons  of  the  Balanced  Budget  and  Baerqency 
Deficit  Control  Act  of  19B5  are  reviewed.  Subsequently,  release  of  funds  will 
follow  approval  of  soeclflc  proqrasa  by  the  Departments  of  State,  Treasury, 
and  Defense.  consultation  among  these  Departments  will  ensure  that  each 
approved  program  is  consistent  with  the  foreign,  national  seeuritv  and 
financial  policies  of  the  United  States  and  will  not  exceed  the  limit  of 
available   funds. 

— tlmatad  Program  «f<actt     Hon* 

Outlay  Mttacti     none 

1/    This  account  was  the  subject  of  a  similar  deferral  In  1985   (085-25). 
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Deferral  Moi       Pa«-3» 


Report  Pursuant   to  Section  1013   of  P.L.    93-344 


Punda  Appropriated  to  the  President 


Bureaai 

Multilateral  Developiaent  Bank 

Appropriation  title  and  syabolT' 

Contribution  to  the  Special 
Paelllty  for  Sub-Sahara  Africa 

tlX0086 


0MB  identification  eodei 

11-0086-0-1-151 


Grant  prograat     ~_~ 

I     iTes   r 


'I   MO 


Type  of  account  or  fandi 
I        I  Annual 
I        I  Multiple-year 
IT  I  Mo-Year 


(expiration  date> 


budget  aathorlty <7;, 000, OOP 

(P  .L .      99-]  90 I 

Other  budgetary  reaonrcea  

Total  budgetary  raaoarees  87^,000,000 


Aaoant  to  be  defarradi 
Vart  of  year 

Batlra  year 


878.000,000 


togal  aotborlty  (in  addition  to  sec. 
1013)1 

I        I  Antideflcieney  Act 

I        I  Other 


Type  of  budget  aotborlty i 
l~X~l     Appropriation 
I        I     Contract  authority 
I        I     Other 


Juattftcatloot  The  PT  H86  continuing  resolution  provided  authorlxatlon  and 
appropriation  for  a  $75  Billion  payaent  to  the  Special  Pacilitv  for 
Sub-Saharan  Africa.  Adainistered      by      the      International      Developoent 

Association,  the  Facility  prowidea  fast-dlsbursinq  loans  to  suoport 
Sub-Saharan  African  countries  willing  to  undertake  econoalc  reforms.  Funds 
were  deferred  until  the  budget  laplications  of  the  Balanced  Budget  and 
Eaergency  Deficit  Control  Act  of  19B5  were  reviewed.  On  January  17,  1986,  the 
funds  were  aade  available   for  obligation. 

Kstlaated  Prograa  Bffecti     None 

Outlay  Bffectt     Mone 


UM  I 


4S« 


Oaearcal  «ot  086-38 


OBPBUtAL  OF  BODGBT  AinBORITT 
Report  Pursuant  to  Section  10i3  of  P.L.   93-344 


Departaent  of  Coaaerce 

Bureaas     Econoalc  Developaent 

Adainistration 

Appropriation  title  and  ayaboli 

Bcenoaie  developaent  assistance 
prograas  2/ 

1362060 

OM  iaaatlflcaiieo  eo4e1 ■ 

13-2050-0-1-452 


T 

laaw  budget  aatborlty 8183.500. 000 

I  (P.L.   99-180.  99-1901 
'I Other  budgetary  reaearees     535.000 


TTotal  budgetary  raaoorces  184.035,000 


lAaoont  to  be  aeterrads 
I  Part  ot  yoac 


$  40,000,000 


t  Satire  year 


Grant  prograat 


•Ilea     I 1  Mo 


I 

'Ibegal  authority '(in  addition  to  sec. 

I     1013)1 

I                    I       I     Antideflcieney  Act 
-|  .  

I  |—|     Other 

I 


Type  of  account  or  tuiMs 
inri   Annual 
I        I  Multiple-year 
l"^l  Mo-Tear 


'I Type  of  budget  author ityi 


^_^_^__^^  I         

(expiration  date) '         __ 


I        l~T"l     Appropriation 

I        I     Contract  authority 
I        I     Other 


JuatHlcatloat  This  account  provides  public  works  projects,  planning  and 
technical  assistance  grants,  and  research  and  evaluation  to  state  and  local 
governaents  for  econoalc  developaent  activities.  The  President's  1987  Budget 
proposes  -teraination  of  the  Econoalc  Developaent  Adainistration  (EDA)  grant 
and  loan  guarantee  prograas,  as  well  as  several  other  Coaaerce  Departaent 
financial  assistance  prograas  that  are  not  appropriate  Federal 
responsibilities.  The  Budget  proposes  creation  of  a  Grants  and  Loans 
Adainistration  In  the  Office  of  the  Secretary  of  Coaaerce  to  cloae-out  and 
aenitor  theae  prograas.  The  Grants  and  Loans  Adainistration  costs  for 
1987-1991  would  be  financed  by  a  proposed  reappropriation  In  i99«.  ■'hese 
funds  are  deferred  pending  Congressional  consideration  of  that  proposal. 

Eatlaated  Program  Btfecti  This  deferral  will  ensure  that  funds  are  available 
15 — Ee — re  appropriated  Tor  closing  out  EDA  without  appropriation  of  new 
resources. 
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Outlay  Eft«ct  (in  thousand*  of  dollara^  t 


T»a*  Outlay  Eatlaaf 

Mlthout  HItH 

Dafarral  Dafarral 


Outlay  Chang* 


ne6 


m? 


IMB 


1M» 


lOO 


Bconoalc  davalopaant  asalatanc*  ptograaai 

23a. 486  235,217  -4,000     -•,000     -10,000     -10,000     -6,000 

Otanta  and  loans  adainlatrationt 

19,000        12,409  4,973        2,566 


1991 


-2,000 


1,052 


.  •  ,  08«-2SA 

/        .  Supplaaantary  Kaport 

lapert  Pursuant  to  Section  1014(e)   of  Public  Uiw  93-344 

This  rapott  updatas  Dafarral  Mo.  D86-25  transaittad  to  (tongrass  on 
lk>v*iri>«r  2^,   1«85. 

This  Incraaaaa  by  $338,416  the  ptawioua  dafarral  of  «\, 959, 000  In  the 
DapartMnt  of  CosMrca's  National  Oceanic  and  Ataospheric  Adalnistration 
Plsherlea  loan  fund,  resulting  In  a  total  deferral  of  $2,297,416.  The 
additional  deferral  la  the  reeult  ftf  anticipated  recoverlea  of  prior  year 
obllqatlona  and  are  deferred  bacauae  $1.8M  of  theae  funda  are  propoaed  for 
tranafer  In  FT  1987  to  NOAA'a  Operatlona.   reaeareh  and  facllitlea  account. 


1/       Thla   account   la   alao   the  aubjeet  of  a   rescission  proposal    (R86-14).      It 
~         waa  the  aubjeet  of  reaclsslon  proposala   In  1985    (R85-SS)    and    (RS5-56). 
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Oafaital  Mot  D86-25A 


ADnOUTf 

Raport  ruraiant  to  Sactlon  1013  of  P.L.   99-344 


ACBCXs 

P«pTt»«nt   of   Co«MB«tC« 
Buraaut   National  Ocaanic  and 
Afoapheric  Admlnistcatlon 
Appropriation  tikM  ana  ayaDoi.! 


riaharias  loan  fund 
US5U3 


OHB  l^ntif  icatlon  codai 
13-5123-0-2-37  6 


Grant  prograa: 


!!»••  imi »« 


fypa  ol  accoant  oc  tandt 
I        I  Annual 
I        I  Multlpla-yaar 
l"g"|  No-Yaar 


(axpicatlon  data) 


■•«  budgat  aatkocltr 

<P.L. ) 

Otbai  ludgataiy  raaaareaa 

Total  budgatary  raaaareaa 


£1. 


2.297,436 
2.297,436 


Aaoant  to  ba  dalarradt 
Part  of  yaat 

Batlxa  yaar 


2,297,436 


Laqal  aathority  (in  addition  to  aac. 

1013)1       

I I     Antldaficiancy  Act 

I        I     Othar 


Typa  of  budgat  aatborityt 
I""*!     Appropriation 
I        I     Contract  authority 
I7g~|     Othar 


JuatifieatiMi  'Tha  Pltharlaa  loan  fund  providaa  diract  loans  to  vcscal 
opatators  at  subaiditad  raus  (3%  intarast)  for  purchasing,  contracting, 
squippinq,  aainuihinq,  rapairing.  or  oparating  naw  or  usad  fishing  vassals  or 
oaar.  Loana  ara  aada  primarily  froa  diract  appropriation  a.  Loan  raclpiants 
should  ba  abla  to  obtain  financing  froa  privata  aources  without  radaral 
Govarnment  Intetvantlon.  Tha  aaount  proposed  for  deferral  is  tha  carryover 
froa  1985  to  1986  of  unobligated  balances,  anticipated  intereat  and  repaynents 
during  1986  froa  outstanding  loana  and  anticipated  recoveries  of  prior  year 
obligations.  Tha  Pisharias  loan  fund  Is  proposed  for  taraination  and 
extension  of  tha  authorisation  is  not  part  of  the  Preaident's  1986  lagialative 
prograa.  Thaae  funds  ara  deferred  pending  Congreasional  cenaideration  of  the 
President's  1987  budget  which  proposes  a  transfer  of  $1.8  aillion  to  NOAA  ■ 
Operations,    research  and   facilities  account. 

Batiaatad  Prograa  »f factt     Nona 


086- 2SA 


Outlay  mact     (ia  thousands  of  dollars)! 


1986  Outlay  tatlaata 
without  wTth 

Bascission        Kascisslon 


Outlay  Savlnqa 


1»<7 


1988 


1989 


1990 


•      2,675  378  -2,297  — 

y    This  •eeount  as*  tba  aubjact  e(  •  ttfacUsion  proposal  in  1985   (R8S-6S). 
•       Ravlaad  froa  prevloua  raport. 
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DB6-4A 


Dafartal  Net  08*- *A 


8upDX«B*nt«ty  Mport 
Report  Pur»u«nt  to  8«ctlon  1014(e)   o«  Public  Law  9J-344 

this   report   updat..  D.£«rr«l  Mo.    D86-4   tr«n«iitt«d   to  Congt*«>  on  Octobat   1, 

198S. 

thl.    incr.....   by  »1.488.578.9«0   th.   pr^iou.  ^VV/inl  °in  '."tU"'d"eri^l''o' 

fi;5J   lncluS2S"in   S?.  im  MiUfr,  Construction  Appropr i.tion  Act. 


OF  BUUGR  umoKtrt 

Raport  Purauant  to  Saction  10T3  of  P.L.   93-344 


Dapartatnt  of  Oafanaa  -  Military 

Buraaai 

Military  Conatructlon 

Xppcoprlation  tikla  ana  ayaboli 

Saa  Coyaraga  Saetion  balow  2/ 


(■aw  budgat  aotberity 
I  (P.L.   99-178   ) 
'lotbar  budqatarr  raao 


«$5.S52.S83.000 

iteaa  «3.78l.227.000 


I 
'<TDtal  bodgatary  raaeareaa  *«. 333. 801, OOP 


lUUhl  to  ba  dafarradi 

I  part  of  yaar 

I 

I  Satica  yaar 


«1.841.g58.«M 


<M  laantlllcailon  coaal 

Saa  Coraraqa  Saetion  balow  2/ 


Or  ant  pro«raat  "^^ 

I        iTas 


lt«9al  aotkori^  (in  addition  to  sac. 

I     1013)  I 

I  13^1     Antidaficlancy  Act 


I" 


'I  HO 


I" 


"I     Othar 


9rv  ot 


I       I  Annual 


int  ec  tanat 


Sapt.   30,  1986 
Sapt.   30,  1987 
ITT  I  Multipla-y^ir  Saot.   30.   i»88 

(axpiration  date) 

nri  No-Taar  Sapt.   30,  1989 

"-~  'Sapt.   30,  1990 


Ifypa  of  budgal  •adMtifcyi 

I        1^1     Appropriation 


I      r 

I 

I        I" 

I 


■|     Contract  authority 
"I     othar 


Covaraqai   2/ 

Appropriation  __82«bo^_ 

•Military  construction,  Aray 21«/02050 

Military  construction,  Aray '^y2?552 

Military  construction,  Aray "loS;?;2 

Military  construction,  Aray r.?^3!2!2 

Military  conatructlon,  Aray 212/82050 

•Military  conatructlon.  Mary ?1!<2}?21 

Military  construction,  Mayy }Z'^!}?25 

Military  construction,  Mary JZlo!,J2! 

Military  construction,  Mayy }Z'<!J?:! 

Military  construction,  Wayy 172/81205 

•Military  construction.  Air  Potea.  97«/03300 

Military  construction,   Air  Porca.  »Z'''!"22 

Military  construction.  Air  Porca.  "J/"""" 

Military  construction.  Air  Porca.  »Z'<!"22 

Military  conatructlon.  Air  Potca.  572/83300 


z 

e 

is 


Identification 
Coda 

21-2050-0-1-051 
21-2050-0-1-051 
21-2050-0-1-051 
21-2050-0-1-051 
21-2050-0-1-051 

17-1205-0-1-051 
17-1205-0-1-051 
17-1205-0-1-051 
17-1205-0-1-051 
1.7-1205-8-1-051 

57-3300-0-1 -051 
57-3300-0-1-051 
57-3300-0-1-051 
57-3300-0-1-051 
57-3300-0-1-051 


Deferred 

•8342,122.000 
•174,442,000 


•688,577,000 


•2*5,048,000 


UM  I 


5  1 


I  SS 


>pproprl»tlon __SSiSi— 

•Military  construction,   OafcnM 

Aq*nc  le« *76/00$«0 

Mllitarv  conatructlon.   Dafcna*  „.,«..„ 

A4*nc  !•• *75/»0500 

Military  construction.   Mfcna*  ...„«.,. 

Aqanc  ias •74/iON>0 

Military  conatructlon,  .„/,«,«« 

OcfanM  Aq«nci*« 973/70500 

Military  conatructlon,  «..„..«« 

Dcftna*  Aqanciaa *7J/«0500 

•Military  conatructlon,  Ar»y  ...,«^.. 

Matlonal  Guard 21«/020«5 

Military  conatructlon,  *r*y  -,./«^.. 

National  Guard 215/t20B5 

Military  conatructlon,  »r»y  ,,./..w>«. 

National  Guard J14/070B5 

Military  conatructlon,  *r»y  „,/,«., 

National   Guard 2' 3/72005 

Military  construction,   Arwy  „,/,,«.. 

National  Guard 2i7/«20B5 

•Military  conatructlon.  Air  ,>«,.,, 

National   Guard 57*/03030 

Military  conatructlon.  Air  

National  Guard 57S/J3830 

Military  conatructlon.  Air  ,...,. 

National  Guard 57«/t3830 

Military  conatructlon,  Air  ,...,. 

National  Guard 573/73«30 

Military  construction.   Air  ...„..,« 

National  Guard 572/«3«30 

•Military  conatructlon,  Ar»y 

Reasrvt 2U/0208« 

Military  conatructlon,   Ar»y 

Rcaervt 21V9M8« 

Military  conatructlon,  Ar»y  ,.,,.- 

Reacrve 2t4/8208R 

Military  conatructlon,  Ar»y 

Reaerve 21 3/-»208« 

Military  conatructlon,  Aray 

Rtaerv* 212/6208S 

•Military  construction.   Naval 

Reserva 176/01235 

Military  construction.   Naval 

Reserve 175/91235 

Military  construction.   Naval 

Reserve 174/81 235 

Military  construction.   Naval 

Reservi 173/71235 

Military  construction.  Naval 

Reserve 172/«1235 


Identification 
Coda 


97-OSOO-0-1-051 
•7-0500-0-1-051 
«7-«  500-0-1-051 
97-0500-0-1 -051 
97-0500-0-1-051 

21-2085-0-1-051 
21 -2085-0-1 -051 
21-2085-0-1-051 
21-2085-0-1-051 
21-2085-0-1-051 


57-3830- 
57-3830' 
57-3830 
57-3830 
57-3830 

21-208C 
21-2086 
21-2086 
21-2086 
21-208K- 

17-1235- 
17-1235- 
17-1235- 
17-1235- 
17-1  235- 


■0-1-051 
•0-1-051 
•0-1-051 
-0-1-051 
-0-1-051 

•0-1-051 
-0-1-051 
-0-1 -051 
-0-1 -051 
-0-1-051 

0-1-051 
0-1 -051 
•0-1  -051 
•0-1-051 
•0-1-051 


2 
D86-4A 


Daterrad 
•78,196,000 

•5,000,000 

•6,864,000 
•12,233,000 


•1«, 690, 000 


•13fl5C,000 


•19,150,000 


3 

085- 4A 


XdmtlfleatlOR 
fBBcooclatlon Svbol  Cods ■   P't*"*^ 

*"l.^"r7..!!?!?!?!!!!!:.*!!.!!:!!         S76/0,730       57-„,0.0-l-051  •r.9,0.0«0 

"ilii.'US.!!?!!!!!"!?:.*!!.!?":.    575/93730    ,7.3730-0-1.051  - 

"UU'r^**^"'"''*!?:.*''. !!!!!.        574/83730       57.3730.0-l.05X  — 

"iiU'rv':  **""""!!?:.*!!.!?!!*.    "j/'^jo    57.3730.0.1.051         — 
"Ui^'r^J.!!?!"!!"!?:.*!!.!!!!'.    572/83730    57.3730-0.1  h)5x         — 

*"?nJ5.«J""l.T!!!!T.?!?"'""t"     "»«04            •7.0804.0.lW>51       •167,200,000 
tout • • •81,841,658,000 

Juatlfleatloni     Thaaa  funds  are  daferrad  dua  to  •dalnlattatWa  dalaya,   aueh 
^roi^t  Jaalqn.  not  bain,  eoi^leted  and   Inco^lata  «*«»'«lJ"'i2?u'hr2^^lon« 
ethar  PadataX  aqanclas  ot  local  flovarnaant  aganeita.     IJinda  will  J*  "JJ?  di^ir, 
for    Individual   projects    throughout   the   year    «*«».«?^i«U'*"  nSltldlliruni^  i2 
and/or    coordination.      Thla   action   la   taken   purauant   to   the  Antldeflclancv  ftc« 

(31  O.S.C.   15121. 

latlaiatad  freataa  Bffaati     Mona 

Outlay  Kffacti     Hen* 

1/     IneXudaa  all  accounts  included  under  thla  •pptoprlation  title. 

2/    Thaae  aceounta  -are  the  aubjaet  of  a  alalUr  dafarraX  In  1985   (085-6  and 

*  D85-8A). 

•  Revised  froai  pravlout  raoort. 


UM  I 


N. 


Dte-27A 


0«f«rral  Hot       D88-27A 


Siippl«<wntary  Report 
Mpott  Pursuant  to  Section  1014(c)   of  Public  Law  93-344 

Thla  fapott  updatat  Dafarral  Ho.  DS6-27  tranMittad  to  tha 
Oongrasa  on  Hovaabti   2S.   198S. 

Thla  Incraaaaa  by  (210,042.000  tha  pravlous  dafarral  of 
til, too, 000  In  tha  Dapartaant  of  Dafansa,  Paaily  houalnf, 
raaultinq  in  a  total  dafarral  of  $221,(42,000.  Tha  Incraasa  In 
tha  aaount  dafarrad  raaults  froa  dafarral  of  funds  includad  in 
tba  19((  Military  Conatruction  Appropriation  Act. 


UM  I 


OVBUtAL  OP  BODGR  AOTBORITT 

Raport  Pursuant   to  Section   1013   of   P.L.    93-344 


Dapartaant  of  Defense  -  Military 


•uraaut 

faaily  Houilng,  Defense 

Appropriation  title  and  syaboli 

Saa  Covaraqa  Section  below  ^/ 


ONB  identification  codei 

See  Coverage  Section  below  1/ 


Grant  pcofraai  __. 

I~l»««    1311  "o 


type  of  account  or  land: 

9/30/86 

I 1  Annual  9/30/87 

9/30/88 

ITT  I  Multiple-year         9/30/89 
"~"  (expiration  data) 

I 1  «o-Year  •9/30/90 


■•w  budget  authority *S2. 990. 877. OOP 

(P.L.    99-178) 
Other  budgetary  reaoarcas         276.164,000 

Total  budgetary  reaouccea  «3. 267. 041. OOP 


Aaounb  to  be  datarrea: 
*art  of  year 

Bntlre  year 


94.842,0P0 


Legal  authority   (in   addition  to  sec. 

1013) «        

iTTj     Antidaficiency  Act 


Other 


Type  of  budget  author ityi 
|~y"|     Appropriation 
I        I     Contract  authority 
I        I     Other 


Coverage I  y 

Identification 
Appropriation ^        Svbol  Code  Deferred 

•Paaily  housing,   Mavy 176/00703  17-0703-0-1-051  (47,750,000 

•Paaily  housinq,  Aray 216/00702  21-0702-0-1-051  35,292,000 

•PaailJ  housini     Ai"porca 576/00704  57-0704-0-1-051  127,000.000 

Paaily  houaingT  Air   force 575/90704  57-0704-0-1-051  11.800,000 

Paaily  housing.  Air  Porce 574/80704  57-0704-0-1-051  

Paaily  bouaing.  Air  Porce 573/70704  57-0704-0-1-051  

Paaily  housing.  Air  Porce 572/60704  57-0704-0-1-051  ^^^^^  Ci{ tw 

Justificationt  these  funds  are  deferred  due  to  adainistrative  delays,  such 
as  project  designs  not  being  ccapletad  and  incoaplau  coordination  of 
projects  with  other  federal  agencies  or  local  governaent  agencies,  funds 
wili  be  apportioned  for  individual  projects  throughout  the  year  upon 
coapletion  of  project  design  and/or  coordination.  This  action  is  tsken 
pursuant  to  the  Antidef  iciancy  Act   (31  O.S.C.   1S12). 

gatiaatad  prograa  iffecti     Hone 

Outlay  Kffectt       Hone 

y     This  account  was  the  aubject  of  a  siailar  deferral  in  1985    (D85-26). 
*       Reviaed  froa  previous  report. 
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D86-SA 
SupplciMntaty  Report 
Report  Pursuant   to  Ssction  1014(c)    ot  Public  Law  93-344 

This   raport    updates  Dafarral  No.   oe6-&   transaltted   to  Congress  on  October    1, 

This  increases  by  $87,783  the  previous  deferral  of  tl, 168,157  in  the 
Dcpartaent  ot  Delense  -  Civll's  Wildlife  Conservation,  allltary  reservations 
account,  resulting  in  a  total  deferral  ot  $1.2SS.940.  The  increase  in  the 
Mount  deferred  is  attributable  to  increased  astiaates  of  receipts  and 
•djustaants   iii  unobligated  balances  brought  forward  on  October  1,   198S. 


UM  I 


Oatecral  Ho:  D86-SA 


or  B0D6R  AOTKUTT 

Report  Pursuant  to  Section  1013  of  P.L.   93-344 


I 


■rfent  of  Defense  -  Civil 


Depar ri-i   _  ~ 

ioriiai  Wildlife  Conservation, 
Military  Reservations 


Hilitarv  Reservations 
Appiopclation  tltl*  and  •yaboit 

Nildlife  Conservation,  Aray  -  21XS09S 

Mlldlife  Conservation,  Havy  -  I7XS09S 

Nildlife  Conservation,  Air  Pore*  - 
S7XS09S 


«■  Uantlfleatlon  oodai 

97-5O9S-0-2-303 


Grant  prograa:     ^~"~~~~~Z^" 

mi*"  oil 


Mo 


Typ*  ot   aceooBt  ec  CsitS] 

I    I  Annual 
I"""!  Multiple-year 
l~i"|  Ho-Xaar 
Cove 


(•xpiration  date) 


■••  budget  aatbocity *jl,824.000 

(P  .L .  16  U.S.C.  670P) 
Otbai  budgetary  caaouteas  «1. 414. 994 

Total  budgetary  raaoureas  «3. 238. 994 


Aaoant  to  be  deCerradi 
Part  of  year 

■atlca  yaax 


*^f?55t?«9 


Logal  aatborlty  (in  addition  to  sac. 
1013) I       ___ 

ITTI     Antideflciency  Act 

I       1     Othar 


W^  0f  budget  aatboci^; 

l"X~l     Appcopclation 
I"*"!     Contract  authority 
iZIl     Pthar 


trage: 


Appropriation 


Nildlife  Conservation,  Aray....  21X5095 
Mildllfe  Conservation,  Ravyllll  17X5095 
Nildlife  Conaary«(ion.  Air  Force     S7X509S 


Identification 
Code 

;iTS095-OT2r3Q3 
17-4095-0-2-303 
S7-S09S-()- 2-303 


Asount 
Deferred 

(     873,000 

74,428 

!l  308. 512 


I       (1)    ioVHHitipns  aay  be   aceuaulating    funds  over   a  period 
a   aijor    project,     (2)    the    xnstsllation   aay   ba  deaigning   and 


Juatificatioo;      These   are  peraanent  appropriations  of  receipts  generated   froa 
hunting   and    fiahlng    fees   in  accordance  with   the  purpose  pf   the   taw—to  carry 
out    f    prpgraa    of    natural    resource    consecvatign;        These    Idndi    arc    being 
deferred  because I 
of    tiac    to    fund  ...... 

Obtaining  approval  for  the  project,  and  (3)  there  is  a  seasonal  relationship 
between  the  collection  of  fees  and  their  subsegiifnt  f^^naditure.  Most  of  the 
fees  are  collected  during  the  winter  and  spring  abnChs,  while  aost  of  the 
prograa  wor^  is  perfgraed  during  the  S|iaaer  fnd  fall  fl^ifttif.  Funds  collected 
la  a  prior'  year  are  "deferred  in  order  tb'bc  available  to  finance  the  prograa 
during  suaaer  and  fa4.1  aoaths  or  in  subsequent  years.  Additional  aaounts  will 
be  apgortigned  if  pirograa  requireaents  are  identified.  This  deferral  iS  aade 
tinder   the  prqyisioas  of  the  Antideflciency  Act   (31  U.S.C.   ^613). 
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Ol 
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Dcfarral  Ho:      D86-5A 


0«f«rr«l  Mot 


Dt«-3« 


f  tlMfd  proqf  Btf«cti     Hon* 
Outlay  Ktf«ct»     Hon* 


i/     Th«s«  account.  »«re  th«  subject  of  •  siJillmr  d«f«rt«l  In  l»tS    (D85-7  and 

D8S-7A).  ..      - 

•     R*vl>*d  ftoa  previous  report. 


OP 

Report  Pursuant  to  section  '013  of  P.L.   •3-344 

|M«  budget  Mttaorlty «1.77i.;T1.800 

Deosrfent  of  Knerqy      '    '»•*••  ''^lill       _^         .„  «,  .<• 

iureeat lothac  budfetary  re«o«r«es         «2e.5«5.<^» 

S^roptutt^ltU  .tJ  syEoTI TTDt.!  bod«et.ry  rMc»re««  S2.40l.83«.;5» 

Inerqy  supply,   research  and                      '*»oont  to  be  flecerceai         ' 
developsMnt     1/  .    .  j     »•'*  of  year  9 

89X0234  '     ««tlre  year  8       <S.7i;3,0011 

eife  laenkifleailon  eedel  ita«al  aatkotity  (in  addition  to  sec. 

t      1013)t 
8V0224-0-1-271 _!  '        '     Antldef iclencv  *et 

"'•"'  '"^""   I— iTe.     ITTl  »o         I  1=1     Other 

fype  of  aeeovnfc  or  luoTi  tfype  of  bm^et  autborityt 

I 1  Annual  '        IIH'     Appropriation 

I 1  Multlple-yeae  _______.^  '       'ZI'     Contract  authority 

(expiration  date) ' 

nri  No-Tear  j       .' >     Other 

JuetHlcattoat  The  purpose  of  Energy  supply  research  and  devel^aent 
activities  Is  toi  (n  Support  lonq-tcra  research  and  developnent  on  a  als  of 
technologies  that  have  the  potential  to  provide  adequate  supplies  of  energy  at 
reasonable  cost,  and  (2)  fund  other  research  prograw  *tch  provide 
significant  benefits  to  the  Oovernaent  and  the  public.  The  deferral  eonsUts 
of  ( In  thousands  of  dollars)  > 

Dnlverslty  construction  projects   (Center  for  Science  and 

Technology,   Advanced  Science  Center,   Energy  and  Mineral 

Research  Center,   Center   for  Energy  and  Bloaedlcal 

Technology,   Oeaonstratlon  Center   for  Information 

Technologies,   and  the  National  Center  for  Chaaleal 

Research) i?'«' 

•olar  and  renewables  research i'M* 

tn-house  energy  aanageMnt  projects -.Jt.l. 

TOUl «^  ,7*1 

The  university  projects  are  deferred  because  during  this  period  of  budgetary 
restraint,  funding  for  these  lower  priority  activities  can  better  be  used  to 
finance   the   )  ««7    approprUtlon    request.       Specific   appropriation    language    Is 


cn 


z 

o 

I 


UM  I 


I  ss 


3  2 


D8S-?8 


Deferral  Mot  D8S-!i8 


03 

m 
w 

O 

o 


propoMd  in  th«  H87  budgtt  to  raproqraa  th«»«  funds.  Th«  aolar  and 
r«n»w«bl«»  rascarch  and  dcvalopaant  activitlaa  ara  dafcrrad  bacausa  thav  are 
inconsistant  with  Mainlstratlon  Cnargy  rasaarch  and  davaloo«ant  policy  or  of 
lowar  priority,  particularly  in  ti«aa  of  tight  fiscal  restraint.  The  funds 
for  in-housa  energy  ■anageaant  projects  are  in  excess  of  current  progran 
regulreiwnts.  These  funds  will  be  reprograaaed  to  defray  costs  in  the 
Technical  Inforaation  Manageiaent  program  in  1987. 

»«tl— ted  yregri  «tfectt  Funding  for  lower  priority  projects  will  be  reduced 
or   terBinatedT 


Outlay  gffect     (in  thousands  of  dollars)  i 

1»88  Outlay  gstlwate  

Without  wTtK 

Deferral  Deferral 


Outlay  Savings 


1,898,172 


l,8S3,4e8 


1988  1987 

-44,«74      33,128 


1988 
7,003 


1989 
9,543 


1990 


1991 


1/     This  account  was  the  subject  of  a  deferral  in  198«   (085-70), 


U3 


OEfSBXAL  OF  BODGBT  MnVORITT 
Saport  Pursuant  to  Section  10i3  of  P.L. 


93-344 


Departaant  of  Energy 


Bureaat 

Energy  Frograas 

Approprlatloa  title  and  syaboli 

Uraniua  supply  and  enrichaent 
activities   1/ 

89X0228 

9B~T3eBtlCteatiaa  eodet 

89-0226-0-1-271 

Crant  proaraa: 

I iTes     inri  MO 

Type  Of  aeeoant  or  canat 

("*"!  Annual 

I        I  Multiple-year  .^_^____,_^ 

(expiration  eata) 

ITI  no-Tear 


laew  budget  anthority 

I  (P.L.   99-141) 
*  I  Other  budgetary  raaoarees 

'I Total  budgetary  caaoare^a  1,«18,703,?98 


6,003,298 


lAaonnt  to  be  deferredT' 

I     Fart  of  year 

I 

I     SBtire  year 


58*, 158, OOP 


I 
'llraqal  aotbority  (in  addition  to  sec. 

t      i013)i 

I  ITI     Antideficiencv  Act 

■| 


r 


"1     Other 


I 

'iType  of  budget  aotborltrt 


l~ir"l     Appropriation    • 
1"^!     Contract  authority 
I        I     Other 


Juatlfteattoai  The  purpose  of  the  uraniua  enrichaent  prograa  is  to  aeet 
doaestlcT  loFeign,  and  United  states  (Sovernaent  requireaents  for  uraniua 
enrichaent  services  in  the  aost  ecenoaical,  reliable,  safe,  and 
environacntally  acceptable  aanner  possible.  On  June  5,  i985,  the  Deoartaent 
of  Energy  announced  its  decision  to  begin  the  laaediate  terainatlon  of  the  (Ua 
Centrifuge  Enrichaent  Plant  (GCEPt  and  to  place  the  Oak  Ridge  Gaseous 
Diffusion  Plant  (ORGDP)  in  standby.  Budget  authority  froa  1986  and  prior 
years  of  8434,757,000  is  deferred  as  a  result  of  terainatinq  GCev.  An 
additional  $1.49,401.000  is  deferred  as  a  result  of  placing  the  ORGDP  in 
standby  and  as  a  result  of  current  and  prior  year  power  savings.  The  DOE 
Defense  Progran  is  retaining  the  option  to  start  up  the  ORGDP  in  soae  future 
year.  new  budget  authority  for  decontamination  and  dccoaaisslonlng  of  the 
09SOP  and  the  (KBP  facilities  aay  be  reouired  in  soae  future  vear  for  these  or 
other  purposes.  This  action  is  taken  pursuant  to  the  Antideficiencv  Act  C^l 
O.S.C.    151?). 

lattaafd  Prograa  Btfactt     None 

Outlay  ■tfact     (in  thousands  of  dollars): 


1986  Outlay  Estlaate 

Without        BTtK 

Deferral 


Outlay  Changes 


Deferral 
1,567,300 


1,245,000 


1987           1988  1989 

-281,858      


1990 


1991 
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1/    ThU  account  was  the  subject  of  a  slailar  deferral  in  1985   (D8S-65>. 
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D8«-6A 


tupplaatntarv  Report 
Report  Rursuant  to  Section  1014(c)    of  Public  Law  »3-34< 

This   report  update*  Deferral  Mo.   Di«-«  tranaaitted  to  Conqreaa  on  October  i, 
19SS. 

Thle   Increaaea  by  $55,565,080  the  previoua  deferral  of  $»,2O,000   in  the 
Departaent  of  Energy'*  Po**il  enerqy  research  and  development  account, 
reaultlnq   in  a  total  d*f#rr«l  of  $64, «' 7,000.     The   lncre*»e   re«ult*   fro»  fund* 
related   to  project*  and   actiwltie*   that   are    Inconalstent  with   the 
AdBinlstration'*  policy  of  longer  ter»  higher  riak   reeearch   In  Po**il  enerqy. 


Mfernl  Mo:  D8*-<» 


DBfMUmL  OP  BODGBT  MmORITT 
Report  Pureuant   to  Section  lOU  of  P.L.   «3-344 


Deparfent  of  Energy 
Bursas 


tMM  budget  aathorltr $   15,000.000 

I  (P.L.   08-14K) 

■other  budgakary  reaooreea  »S6.8»9.015 

I 


•ureas I  ««•- »   „«»,—», "'-      ■ 

rp;r^ruti;:;''ltia  ana  aybui. l*.t.l  budgetary  r..o«c.  «382J!20x015 

!■ I.   I ■ a^*^»»^J. 


Pe**il  energy  research 
and  deVelepaeht  1/ 

89X0213 

<W  Mwitlllcakloa  mJai 


IkaMB^  fco  be  4e<«ii«dt 
I     fate  «e  y«at 


Btlr*  year 


*<i4.8ia.000 


ecaAt  prOgJUs     H^]       " 

I        I  Yes 


Itagal  aoUierlty  'In  addition  to  see. 

I      l6t3)i       

I  I 1     Antideficlencv  Act 


"I   MO 


■| 


I        I     other 


fypi"or 


ant  St  tmnit 
I      Tl  Annual 
I  """I  Multiple-year 
IT"!  Mo-»ear 


iType  o{  budget  aatborityi 

I        1^1     Appropriation 

_  I       |*~~|     contract  authority 

tex^lrallon'daUt  I         — 

I        I        I     Other 


^t^s- 


Jnatlfleatl«Mt  ThU  account  fund*  research  and  develoo«ent  actWitles  In 
ISt^^S^.  >M  unconventional  gas.  Jhe  Referral  consists  Prl««'llT  •« 
tTri.  ^W^^Tr UtJT  in  the  198«  budget  tR«  «•  •''^tF^i'^l^'iVwell  « 
inconststint  with  fcd.lni*tr*tlon  research  •^..««»«i<»P*»"»  ^^""^  "A"'"  " 
..llflhiialtad  balance*  not  required,  the  1985  reduction  of  NMi^  •"•'flj 
^uUln2    iervic^rpei    Section    5i5    o<    the    treasury,    Poatal    8«nrlce,     and 

Sf.  Mflhit   fliX    t*8«»feh   m   P08811  enefgy.      ThW   «•   •^??a ^52?rJf^llL>^« 

appropriation  requireaents. 
««ti»afd  Pcoaia«  Btl— »t     Mone 
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I 

DtC-<A 


Outlay  «ff«ct      (in   thousands  of  dollars)  t 


1986  Outlay  Esttnate 
Without  With 

Defarral  D«f«rral 


Outlay  Chanqas 


1986 


1987 


1988 


1989 


1990 


1991 


322.389 


302. 94S        -19.444  -12.9«2   19,444      12,962 


1/     This  account  was  th«  subject  of  a  siailar  dafarral   fD85-27A)    and 
cascission  proposals   in  1985    <I«8$-84  and'K85-e5). 

•       Mvlsad  froai  pravious  report. 


M(-M 


Supplaaantary  Raport 
Baport  Pursuant  to  Sactlon  1014(c)   of  Public  Law  93-344 

this  tapert  updatas  Oafarral  Mo.  D8(-8  tranaalttad  to  tha  Congrass  on 
Octobar   1.   198S. 

This  revision  to  a  deferral  of  funds  available  to  the  Departaent  of  Bnergy  for 
■aval  petroleua  and  oil  shale  reserves  increases  the  aaount  previously 
reported  as  deferred  froai  81SS,647,981  to  $166,4«S,981.  This  Increase  of 
810.798. 000  is  attributable  funds  not  obligated  in  198S  and  not  needed  in 
U86. 
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I  ss 


Deferral  Moi   D66-8^ 


DOTmAL  OF  BODGSr  AUI«»1TT 
Report  Pureuant   to  Section  1013  of  P.L.    »3-34« 


Depertaent  of  energy 

Bureau I 

Energy  Preqra»«  

Appropriailon  iUle  ana  eyaboli 

Maval  Pctroleua  ana  Oil  Shale 
Reaerve*  1/ 

89X0219 

ak  laenfclficatlon  coSil 

89-0219-0-1-271 


(■e«  budget  aotborltr »>n.g«8,000 

I     tP.L.      99-190      ) 
'Other  buJgeUrr  reaoorces  *?08.H3.SB6 

"I total  budgetary  reaonrcea  *222.^B1.SB< 
I 


„jnt  to  be  4e^«rraJi 
rart  of  r*«' 

Satire  year 


•186. 4«^. 981 


Grant  progr-.    ^_^^^^     ^. 


Itagal  antfcorlty  tin  addition  to  aec. 
I     """      ITI     Antideflclency  Act 


■|  wo 


I       I     Other 


fype  ol  account  or   tuna 
I        I  Annual 

I 1   Multiple-year 

IT"  I  Mo-Tear 


r 


■| 


l^pe  of  budget  aaUtorl^i' 

I 

1        l~|     Contract  authority 

(expiration  a...l«         |_,      ^^^^ 


Appropriation 


I 


and   other    funda   not  ohligated    in   1985.      ^'JJ   "~,     ^.^,„    p„.uant    to     the 
obligation     on     January  9.     3»««-   ,,  "*.!.- ^..rr.ntd.farral  of  $3f  .«R1   Billion 


D8C-8A 


Ratioated  prograo  Ktteeti     Hone 
Outlay  Btfecti     Bone 


1/    Thia  account  »aa  the  aubject  of  a  al«llar  deferral  (085-29B)   and  a 
reaclaalon  propoaal   in  1985    (R85-86). 

•      MTlaed  troo  previoua  report. 


n 


UM  I 


I  ss 


3  2 


osriMuu.  or  wdgr  aotmutt 
Mpoct  rutauant  to  Mctlon  1013  of  t.L, 


Mfortal  loi  D8t-37 


93-344 


A6«CTt 


p«p»tt»«nt  of  Entrqy 

gnTqy  Proqr«m« 
Appcopi 

ttraMflc  ratrolaua  Ma«t««      i/ 
•«X021t 


atloa  titU  and  ayaboii 


Mv  bad9«t  Mtkoclty 1112.364.742 

Othmt  '&ud9«t«ry '  tcaoareaa     302. 204. 0» 
Total  kodgatJicy  raaooieaa     414.56».»2> 


SMb  Uaniification  eodai 

«9-021»- 0-1-274 


iaoonk  ko  b«  oaiarcadi 

Vaxt  of  yaai  *. . 

■atU*  yMT  H7.M0.»25 

i.«9al  aatkoclty   (in  addition  to  aac. 

^''""      imi    Antidaflciancy  Act 


D8C-i0k 


Supplaaantacy  Xaport 
lapett  Purauant  to  SMtion  1014(e)   of  Public  Law  93-344 

Thla  raport  updataa  Oafarral  Wo.  DM-10  tranairittad  to  Congraaa  on 
Octobar  1.  19tt. 

ThU  Ineraaaaa  by  $40,575,<»03  tha  pravlooa  dafarral  of  $536,95«,000 
for  tha  DapattJwnt  of  Enarqy-a  SPR  Patrolau»  account,  "•»"»;«9  i"  • 
total  dafarral  of  $577. 5^3, 003.  Tha  incraaaa  in  tha  a»>unt  dafarrad 
la  tha  Iwaet  of  an  Adainiatiatlon  propoaal  to  inipoaa  a  aoratoriua  on 
tha  fill  of  tha  Strata^lc  Patrolaua  Raaarva  aftar  Inwantory  raachaa 
500  million  barrala. 


Ciant  pcogtaai     

Typa  o(  aecoant  or  laaii 


\~r\  »o 


Othar 


Typa  e<  kudgat  autkorityl 
I"!"!  Appropriation 
I"**!  Contract  authority 
I""*!  Othar 


I""*!  Annual 

I"""!  Multipla-yaar  .   .- 

'— '  (aspiration  data) 

HI  "o-taar 

JuatlClsationt  Punda  appropriatad  to  thia  afoaunt  ara  for  tha  ««;'«^P^!J'' 
^oiyitrSr  rSr  ■iniaaaan't  ol  tha  Strata* le  Patrolaua  Kaaarva  (8PR» .  Tha 
dffarral  oo^alatVpVlarrily  of  prior  yaar  apprapriatlana  for  orud.  oil  atora,a 
fUHitla.  cpn.truVtUn  and  ra.ult.  fro.  a  prTpoaad  Indafinita  -orator  u.  on 
f«thar  davalopaant  of  th.  »n  altar  Dacaabar  l»l».  Thia  ■o"t1!,ij'».n^t  tl 
taaaMaaad  aa  Haeal  and  all  aarkak  conditiana  warrant.  Thaaa  funda  e«n«»*«  *• 
Ifll^iniv  oiad  thia  yaar  and  will  ba  uaad  to  offaat  P*"  «'*«'•  ,i»!' 
SJtSprlltlon  7iqu.it.      thi.  action   is  tak.n  purauant  to  tha  Antidaflciancy 

Aet    (31  O.S,C.    1512). 

Katlaatad  tt««twJif*ett  Thia  dafarral  will  «aa»lt  l»  w,  *Ili5j2i!5 
cSrStlKflr W?.w*\tot .9*  facilltlaa  conatructlon  Tha  P«tl.lly  ««*J«5«* 
«l»«a«  f.cllltlaa  will  ba  aacurad  and  aalntainad  In  a  aothballad  condition 
wS^tl  cotilat'ad  ticllltlaa  will  ba  -l"t.ln.d  In  a  atata  of  at«.dby 
oparational  raadinaaa  la  tha  avant  of  a  peaaibU  drawdown. 

Outlay  Bf fact:     Nona 


1/    Thia  aocount  waa  tha  aubjaet  of  a  aiailar  dafaital  ta  199»   t»»»->iA). 


^ 


I  ss 


Dcfatral  Mot  D8e-10A 


086-1 OA 


oerexKAL  or  bodgbt  AimoKiTT 

Mpoct  Pursuant   to  Section  1013  of  P.L.   43-344 


Outlay  »tf»ctt    (In  thouaands  of  dollaral  t 


JMSEHCTi 

Depart— nt  of  Energy 


Buraa 

Enatgy  Programs 

Appropriation  tltla  and  syabolt 


SPR  PatrolauB  Account 
•9X0233 


1/ 


(MB  IJantiflcation  eodai 

8»-e?33-0-l-?T4 
Grant  prograai  


I iTas 


'I  Mo 


Typa  of  account  or   fundi 
I        I   Annual 
I        I  Hulttpla-yaar 
IT" I  No-Taac 


(•xplratlon  datat 


Itow  budget  authority 

(P.L.  ) 

Other  budgetary  raaourecs 

Total  budgetary  rasooreea 


*7;7,e79,oi« 

«727,0'>9,014 


1986  Outlay  Batlmate 

Nikhout WUh 

Deferral  Deferral 


Outlay  Changes        ' ' 

»gg     »t7     1»66     T»8»     H»fl     tWl 


S]<,287 


389,290   2/        -126,«97 


Aaount  to  be  deferred? 
Part  of  year 

Bntlra  year 


•577,  ^33, 9ft  •» 


t/     This  account  uaa  the  aubject  of  a  slailar  deferral   In  1985   (085-42). 
7/     This   is  an   increase  of  $12*, 340, 000   froa  the  saount  shown   In  the 

1987  Budget. 
*       Revised  froa  previous  report. 


Lsqal  authority  (In  a<9dition  to  sec. 
1013)1 

inri     Antidcficiencv  Act 


|- 


Other 


^ype  o^  budget  author Ityt 

I    »    I      Appropriation 

I        I     Contract  authority 

I        I     Other 


Juatlf tcatlom  •Thia  account  funda  the  eoata  of  aegoiring  crude  oil  for  the 
•trategic     Petroleua     Deaerve      (SPR).  The     Adalniatratlon     is     proposing     an 

indefinite  aoratorlua  on  the  SPR  fill  at  the  end  of  April  1986,  uhen  the  SPR 
inventory  will  reach  500  aillion  barrels,  less  SPR  test  sale  deliverica  of  1 
■illlon  barrela  In  Deceaher  and  January  as  cci^uired  by  law.  With  thia 
inventory,  the  SPR  provides  a  level  of  protection  ccaaenaurate  with  that 
envisioned  when  the  detailed  plans  for  a  750  Billion  barrel  Reserve  were  set 
in  1979.  Conseguentlv,  the  balance  of  funds  in  the  account  are  deferred  until 
such  tine  as  fiscal  and  oil  aarket  conditions  wainnt  their  release.  This 
balance  consists  of  $536,968,116  that  were  approved  for  deferral  In  1985, 
$27,948,889  of  recelpta  froa  the  test  sale  of  SPR  oil  and  $12,«26,698  In  ether 
unneeded  funda.  The  Adainistrstion  is  proposing  legislation  to  eliainate 
reouireaenta  concerning  SPR  fill  and  linkages  to  Naval  Petroleua  Reserve 
production  and  aalea.  This  action  is  taken  pursuant  to  the  Antldef iclency  Act 
(31    O.S.C.    1512). 

Bstiaated  Prograa  Bffectt       Mont 


eg 
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D86-11A 
Suppl*a*ntary  Kapoct 
Rapoct  miauant  to  Mctlon  1014(e)   ol  Publio  !.•»  »3-344 

Thl*  raport  updatas  Dafairal  Mo.  0S5-11  tranaalttad  to  Congraaa  on  Octobar  1, 
1915. 

Tbia  taylelon  to  a  dafartal  of  tha  Dapatt»ant  of  Enargy'a  Knatgy  ••furity 
laaacvaa  and  altarnatiwa  fuala  production  account  Incraaaaa  tha  a-ount 
ptavlouBly  taportad  aa  dafarcad  ftoB  $1,149,000  to  $1,898,713.  Thia  nat 
Incraaaa  of  $749,713  i«  attributad  to  additional  taeovariat  of  prior  yaar 
obligatlona. 


Mfcccal  HOI  De6-HA 


or  BUUUBT  MIlnUTT 

Baport  Purauant  to  Saction  1013  of  P.L.   93-344 


Daoarfant  of  8narqy 

Buraaai 

Enarqy  Prearaaa  

XppcoprUfcloa  fclUa  and  ariri>olt 

Altarnatlva  PuaU  Production      1/ 

•9X5180 


■■•«  bodgat  Batkority 

I  fP.L.  93-577>  9<-23B) 
'lOthac  bodgaUry  raaoareaa 

I 


•$48.359,307 

•2.101.2T0 

~ilotal  bodaatary  cMoaceaa    *50. 460,517 
I 


I 


inl  to  ba  dalatradi" 

Part  of  r**' 


8  *1. 898, 713 


i     Batica  yaar 


<M  Uanliflealloo  eoaSi 
89-5180- 0-»-271 


Ita^kl  aathb^lty  (in  i(Mltlen  tA  aac. 
I     ^^       '      ITTI     Antidafielanev  Aet 


*—  '"•'-  iziiT..   \jr\  «o 

fyyW  af  mmemnk  ac  fanJi 

I"""!  Annual 

l~l  Nultipla-yaar 

\~t~\  lo-Taar 


l~~l     Othar 


I4ypa  of  boagal  aatkorlW> 

I        ITT  I     Appropriation 


i       |;|^|     Contract  authority 

(a.plratlo^d.ta)l        |_,     ^^^^ 


I 


"l?h  25ri  ooaplatid  ar   tarainatad.      Thaa.    'j«'^«  ?•"   "V^^J?  fn"!!.'.' 
19B(.      Thia    action   waa   takan  purauant   to    tha  Antidaflclancy   net    «ji 

1911). 

g,ti-.t-»<  ariMp—  wttm^t     Nona 

outlay  Mtfett     Nona 


1/    ftiia  aaaaunt  «•  tha  aubjaat  of  a  raaaiaaUn  prapaaal  la  \»85   (M5.93). 
•       Ravlaad  froa  pravioua  rapert. 
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D86-13A 


IXfTtml  aot   D86-13A 


8uppl«Mntary  Report 
Mport  ruiauant  to  Sactlon  1014(e)   of  Public  Law  93- 344 

thU  raport  updataa  Datarral  Mo.  DSS-13  tranaaittad  to  Congraaa  on  October  1, 
19SS. 

Thia  ravlalon  to  a  deferral  of  the  Dcpartacnt  of  Energy'a  southwestern  Power 
AdBinlatrat ion's  operation  and  ad«iniatratlon  increaaea  the  amount  previously 
reported  aa  rfeterrVd  fro.  $5,000,000  to  $13,243,000.  Thia  net  increase  of 
$$7243,000    is   attributed    to  additional  unobligated   balances  carried  over    from 


OBTBRRAL  OP  BODGET  AOTBORITT 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


kBBICtt 

Deparfent  of  Energy 


Bureaus' 

power  Marketing  Adalnistratlon 
Appropriation  title  and  ayaboli 

Southweatern  power  Adainiatration, 
Opacation  and  aaintananca  ^ 

•9X0303 


0MB  Idantiflcation  codes 

$9-0303-0-1-271 


Grant  prograas' 


I — !«••    1311  "o 


typ*  of  •ceoiMt  oc  Cands 
I"*"!  Annual 
I    I  Nu  It  ip  la-year 
n~|  Ho-<ear 


(expiration  date) 


$«29.500.000 
«23.054.293 
Total  budgetary  raaoareas   *52.554.293 


■•«  budget  antbotlty 

(P  .L .  99-141      ) 
Other  budgetary  raaoareea 


Aaount  to  be  defertads 
Part  of  yaai 

latit*  year 


•13,243.000 


Legal  authoclty  (in  addition  to  sec. 

1013) s        

inri     Antideficiency  Act 


I        I     Otber_ 


Type  of  budget  wttbotttyt 
|~T"|     Appropriation 
I        I     Contract  authority 
I        I     Other 


Juatlttcatlotsi  •This  account  funda  the  activltiea  of  the  Southwestern  power 
Adainlstration  (SMPA),  an  agency  that  aarkata  wholeaale  hydroelectric  power 
produced  at  Corpa  of  Bngineera  daaa  In  ais  southwestern  States.  SMPA 
activities  alao  include  construction,  operation  and  aaintananca  of 
approslaataly  1.660  alias  of  tranaaission  lines  ever  which  power  is 
distributed  to  custoaers.  In  1985,  funds  were  in  excess  of  aaounts  required 
to  purcbaae  power  and  pay  oon-Pederal  utilltiea  to  deliver  it.  The  level  of 
unobligated  funda  carried  into  1986  foe  purchaaing  power  was  $13,243,000 
Billion  higher  than  previously  aaauaad.  There  currently  U  no  plan  to  uae 
these  funds  in  1986,  although  the  funda  will  be  releaaed  later  this  year  if  a 
critical  need  ariaes.  If  a  critical  need  does  not  ariae,  however,  the  funds 
will  be  deferred  until  1987.  Thia  deferral  action  la  taken  under  the 
provisions  of  the  Antideficiency  Act  (31  O.S.C.  1512). 

Batiaatit  Ptoqcaa  Bffeeti     Nona 

Outlay  Bffactt     Hone 


I 
I 


o 


-n 
43 


1/  This  account  wss  the  subject  of  a  slailar  deferral  (D8S-17A)  and  a 

reacission  proposal  in  1985  (R85-96). 
1/     Reviaed  froa  previoua  report. 
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sat 


D«f*cr«l  HOI   DB6-57 


DBrgMUO.  or  BODGBT  AOnOUTT 
Mport  Purauant  to  ••ction  1013  of  F.t.  »3-34« 


AGBNCTl 

0«p«rt«i«nt  of  B««lth 
and  Huaan  9«rvtc«» 
feurcaui 


Haalth  Care  financing  Ad»tntatratton 
Appropriation  titU  and  ayabols 


»  89.533.000 
.17t.206.000 
Total  budgetary  coaoareas  1.265.739.000 


■•«  budget  aatbocity.... 

tt.L.      »-17») 

Otbar  BSaiitary  taaoaccaa  1.176.206.000 


OS6-28A 

Supplaatntary  Mport 
tapert  Purauant  to  Saction  1014(e)   of  Public  Law  a3-344 

Thla     rapert     updataa    Dafarral    Mo.     M6-28     tranaaittad    to    tha    Oenqraaa    on 
Octobar  i,   1985. 


Program  awnaqaaant 
7S80S11 


Om   idantificatlon  codai 

75-051I-0-1-5S0 , 

Grant  proqri 


|— llfaa     IXI  »o 
Typa  of  account  or  fundi 
IT  I  Annual 
I        I  Nultipla-yaar 
I       I  Mo-yaar 


Thla     ineraaaa     by     $157,419     tha     ptavloua 


dafarral     of     tC. 489. 137 
Dapartaant  of  Baalth  and  Buaan  Sarvicaa,   tlaltation  bn  adainiatratl 


Aaount  lo  ba  datarradi 
Part  of  yaar 

BBtlca  yaar 


in  tha 
tlon  axpanaaa 
(ebnatruction)  account,  raaultin«  in  a  total  dafarral  of  $6,^46,556.  Thla 
Ineraaaa  la  dua  to  an  evaraatiaation  of  fiald  conatruetton  obliqatiooa  in  T«85 
and  unantieipatad  additional  racovariaa. 


8.489.000 


Lagal  authority  (in  addition  to  aac. 
IT  I     Antidaf  tciancy  Act 


Othar 


(axplratlon  data) 


Typa  of  budgat  author ityi 
ITI    Appropriation 

I 1     Contract  authority 

|"3r I     othar  Truat  fund  tranafar 


Juatificatlont  Thia  account  funda  raaaarch,  aadicara  contractora,  Stata 
cartHication;  and  adalnlatratlwa  coata.  Part  of  tha  axpanaaa  ara  funded  by 
tranafara  fro.  truat  funda.  Thia  deferral  ia  being  propoaed  to  •chiev*  the 
deficit  reduction  goala  of  the  Prealdent  and  of  the  ••li»"»*f„  "."^'V.  ?2f 
Baergency  Deficit  Control  Act  of  1985.  A  related  reaclaaion  «"«-«''  •^•° 
inelidea  auppleaental  language  to  reduce  the  tranafar  froa  truat  '^"la  by 
fStm.OOO  to  fund  theae  Mtlwitiea.  Thia  deferral  will  P'°^"«  "V^"?'"! 
the  tiie  and  flexibility  to  conalder  the  auppleaental  language  after  the  funda 
withheld  pending  reaclaaion  have  been  releaaed.  Thla  action  la  taken  purauant 
to  the  Antldcflclency  Act   (31  O.S.C.   1512). 

Batlaated  Prograa  Effectt     None 

Outlay  Bffecti     Bona 


I 

f 
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o 
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I  ss 


UMI 


4SillS,IO 


tl*f«rr«l  HOI     D86-;«A 


KmUUO.  OP  BODCBT  AOTBOIIITT 
Mport  Pursuant   to  Section  T013  of  P.L.   93-344 


^^  , 

lltew  budget  aotkerlty. 
pepartixnt  of  He»lth  and  Hu»«n  8vc»      I    (P.L.^ ) 


Buraaui 

Social  Security  Administration 

Appropriation  titl*  and  sy^MlF 

Liaitation  on  Mainistrativ*  expanses' Aaoant  to  be  defcriadt 
(Construction)         1/  I     »*rt  of  yaar 


Other  budgetary  reaogreas 
'lTot«l  budgetary  raaoareea 


«10,030,616 
•10.030,61* 


TSXa704 
<M  laenfclficailen  eoii; 


itlr*  year 


«6,646,SSg 


«7S-B704-0-7-571 
Grant  prograat 


Ibagal  aathorlty  (in  addition  to  sec. 
I      1013)1 

ITI     Antldeficlency  Act 


r— i»es    i: 

Type  of  account  or  fniiSi 
l"^!  Annual 
I       I  Multiple-year 
\T~\  Ro-Tear 


'I   MO 


r 


"I     other 


'iType  of  budget  aatborltyt 

I        n~|     Appropriation 

I       1*^1     Contract  authority 

(enplcation  date)  I         

I        I        I     Other 


I 


Justiflcatloai  *ThiB  account  provides  fundinq  for  construction  and  renovation 
of  the  Social  Security  Adalnistratlon'a  (SSA)  headquarters  and  field  office 
buildings.  Obligational  authority  in  the  aaount  of  this  deferral  is  not 
needed  at  the  present  tiae.  The  increase  of  $1ST,414  is  duts  to  an 
overeat taation  of  field  construction  obligations  in  rt  19S9  ($151,463)  and 
unanticipated  additional  recoveries  ($S,9S6).  There  are  no  changes  in 
projected  PY  19t6  obligations  for  construction.  Should  nev  requireaents 
arise,  subaequent  apportionaent  reauests  will  include  revisions  to  this 
deferral  This  action  is  taken  pursuant  to  the  Antldeficlency  Act  (31  O.S.C. 
1512). 

gattaatpa  P«ograai  »f  fectt     None 

Outlay  Btfectt     None  , 


J/     This  account  was  the  subject  of  a  siailar  deferral   in  1«8S    (D8S-9). 
*       Revised  froa  previous  report. 


Dafartal  Hot  OM-19 


OSFBRRAL  OP  BODCBT  AinVORITT 
Report  Pursuant  to  Section  iO\3  of  P.L.   "3-344 


u   1 

l*«w  budget  aothotity 83,068.341,000 

Departaent  of  Health  t  Buaan  Services  I  (P.L.   99-178) 

Bureaai  'Other  budgetary  raaoareea   -T33,06*,300 

Social  Security  Adainistrat ion I 

Appropriation  titla  and  syabolt      'Total  budgetary  roaootcea  2,93^.008,700 


Liaitation  on  adalnistrative 
expenses  (excludes  dissbility 
deteraination  services)  t/ 
7568704 

oa  identlflcstion  codes 

75-8007-0-7-571 

Grant  prograa:     ~~^ 

I lYes     '-T-I  MO 


30,000,000 


! 

'Aaoant  to  be  deCarratft~ 

I     Tart  of  yaar 

'     BBtira  yaar 

'Itegal  aathorlty   (in  addition   to  sec. 
I      1013) t 
I  nri     Antideficiencv  Act 


Type  of  accoont  or  fundi 


r 


'I     other 


''Type  of  budget  author itrs 


l~y~l   Annual 

I        I  Multiple-year 

I        I  Ho-Tear 


I 


(expiration  date)  '         

t       t       I     other 


I   »   I     Appropriation 

Contract  authority 


JuatHieatloat  This  account  funds  adainiatrative  costs  of  the  Social  Security 
and  Suppleaental  Security  Incoae  (SSI)  programs,  including  funds  for 
reiabursable  work  done  by  the  Social  Security  Adainistration  (SSA)  for  other 
organisations.  'Current  evaluation  of  1986  resource  requirements  reveals  that 
of  the  total  obligational  authority  provided  by  P.L.  99-178,  830,000,000  is 
not  needed  at  thia  tiae.  The  $30,000,000  was  provided  to  ensure  that  service 
to  the  public  does  not  deteriorate  as  a  result  of  insufficient  budgetary 
reaources.  At  this  tiae  there  is  no  reason  to  believe  that  deterioration  of 
public  service  will  occur.  However,  we  will  be  reporting  quarterly  to 
Congress  on  a  nuaber  of  key  indicators  of  public  service  such  aa  a  reqional 
and  national  average  processing  times  for  new  and  revised  claims  and  oavaent 
accuracy.  A  final  decision  regarding  the  need  of  these  resources  is  expected 
to  be  made  hy  March  3i ,  198*  based  on  the  assessment  of  information  contained 
in  the  qusrterly  reports  sent  to  Congress.  in  the  interim,  these  resources 
will  not  be  used  for  any  other  purposes.  This  action  is  taken  pursuant  to  the 
Antidefleiency  Act  (31  O.S.C.    I5i2). 

Batlaatad  Ptoqraa  Bttocti     None 

Outlay  Effect;     None 


1/      Two    separate    limitations    in    this    same    account   are    also    the   subject  of 
~       deferrals    (08e-28A   and   086-39).      This    account   waa   the   aubject  of  similar 
deferrala    in  1985    (D85-9A,    D85-44,    and  D85-67). 


z 

o 


I  ss 


0*f«rral  Moi   D86-40 


OBnUML  or  MDSBr  MlimiTf 
Report  raiauant  to  SMtion  1013  of  9.L.  •3-«4 


D.p.rt,.nt  of  M.lttr  »  Hu».n  »«^te..|^^L.^^17|J 
Social  Security  Administration I  ^.ji_^»-__ 


!■•»  twdqct  Mtkoritr tn?.<39.eoo 

ivaooreca     ?n.S03.121 


I  Total  bodaatary  caaoareaa    400. 44?. HI 


t 


Social  Security  ■■- j      _■■  — 

XppToprlatlon  tltla  and  ayaboTi 

ti.lt.tlon  on  aaainUtrativa  •»!>•" f/j*^"'  ^.  ^ '•'""'^' 
(Inforaation  tachnoloqy  ayataaa)   1/  j     »att  of  yaar 


7SXS704 


ttlca  raar 


114.641.121 


CnB   i<!«ntl(icailon  codas 

7S-8007-0-7-571 

Grant  proftaai  

I        lYaa 


liaqal  aaikorlky  (in  aJdiHon  to  aac. 
I  '      ITTI     Ikntldaficlancy  Act 


'I   NO 


I        I     Othar 


fypa  of  account  or   fund 
I""""!  Annual 

I 1  Nultipla-yaac 

IT  I  Iio-Taar 


'iTypa  of  budget  author Ityt 
I        nri     Appropriation 


i        |~l     Contract  authority 

Ja,pir.klond.ta>j        ^_^     ^^^^ 


purauant  to  tha  Antidaflciancy  Act  <31  O.S.C.    1*12). 
■atiaated  >roqra«  «f  faeti     llona 
Outlay  «ffacti     Hone 


1/      TWO    .eparat.    llalt,tlon.    in    thi.    aaM    account   are    •}•?*»>•   "t^^fA,"' 
-       deferrals    (08«-2«A  and  D8«-3«).     Thla  account  waa  tha  aubjact  of  aialUar 
deferrals    In   1985    «D85-9A,    0«'i-4M  and  D8S-«7». 


3«0 


D*Carr«l  MOt       P86-41 


DBPOtlML  OF  BODCVr  ADTTOITT 

Kapott  rurauant  to  Section  ion  of  P.t.  93-344 


Oapartaant  of  Sousing  and  Urban 
Davalopoant 


Buroaai 

Bouainq  Froctaas  

ipptopriatioa  fcUla  and  ayHioit 

Annual  contributions  for 
assisted  housing  (budget 
authority)    1/ 

i«x01<4  , 

6i*  laantlflcaiioB  coSTt 


at-0164-0-1-999 
Ocant  prograa 


laew  budget  authority S9. 815. 607. 78) 

'lOthet'budgeUry  raaearces         »1».498.386 

~llotal  budgetary  teaoareas  TO. 734. 106.167 

l&MOonfc  fco  be  deterradi 

I     rart  of  year 

I 

I     satire  year 


87. 032. 442. 637 


It«gal  auUtotlfcy  (in  addition  to  sec.' 


1013)  t 


ITlTea     |~l  "o 
fype  of  aocount  or  Zand: 
I*"*!  Annual 

I I  wultiple-year 

ITI  Ite-Tear 


I I     Antldeficieney  Act 

t 1     Other^ 


'Ifype  of  budget  aufcbori^t 

I        l^ri     Appropriation 


'     \    in: 

Tespiration  date) '         


I   I" 


I  contract  authority 
I  Other 


Katlaatad  »fo^—  ««act»  Hone 
Outlay  Bttacti  Hone 


^  Ihia  account 


la  the  aubjact  of  a  rescission  proposal  (R86-52). 
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380 


>  ••f*rral  Woj     P8S-4? 


OKraaud,  of  boogbt  AonoRiTT 
Itepdrt  Pursuant  to  Section  1013  of  P.L.   *3-3M 


3f2 


MCactal  Not     D8<-«3 


Mpotfc  rorwimt  to  Saotlen  1013  e(  P.b.  43-344 


I 


MpartMent  of  Housing  and  Urban 

t)»velopi»ent . 

ffuriaa: 

Housing  Proqraas 

Appropriation  iiil*  and  syabolt 

Annual  contributions  for  assisted 
housing   (contract  authority)    1/ 

86X0164 

Mb  Man^ification  eo^ei 


86-0)64- 0-1-9^9 
Srant  proqr< 


IT"  I  Yes 
Type  oir  account  or  tanAi 

I    I  Annual 

I        I   Multiple-year 


'I  Me 


T 
lllew  budfet  aatkerltr *_ 

I     (P.L.  > 

'1  Other  budgetary  caaoareaa  . 

I 

'iTotal  budgetary  tasoarees 
I 


640. S33 


640. S33 


Ikaeant  to  be  atfttmit 
I     rart  of  year 

I     SBtita  year 


640.^33 


legal  aaUorlfcy  (In  addition  to  sec. 
I     1013): 
I  I 1     Antideflciency  Act 


"I 


I       I     Other 


r 


'I   No-Year 


(expiration  date)  I 


'(Type  of  budget  aotbori^yi 


I        I     Appropriation 
IT"I     Contract  authority 
I        I     Other 


Justificatlont  This  account  funds  subsidised  housing  prograas  such  as  section 
I  lower  Incone  housing,  public  and  Indian  housing.  Funds  were  Uaporarlly 
deferred  to  preserve  the  options  available  to  the  Adainistration  and  the 
Congress  to  respond  to  the  anaetawnt  of  the  Bslancad  tudget  and  iMrgency 
Deflelt  Control  Act  of  1985. 


Oepartaent  of  Nousing  and 

Orban  Developswnt 

■uraaai 

lousing  prograas 

Appropriation  titia  ana  ayaBOit 


»    (P.L.   <»-160 
'lothac  boa^Uiy  TMoweea 

')«Mal 


ity 875.000,000 

2,400.000 


Rfntal  housing  developsMnt    gtanta  1/ 

864/60164 
865/60164 

8660164 

Aw  Uantilieakloii  eoJei 

86-0164-0-l-99» 

Grant  ^rogta 


77.400.000 


I 


Mwit  tb  b«  •et«tr«n~ 
rart  «f  yaac 

aatU*  yaar 


$77.400.000 


'llagal  aotbortty  (in  addition  to  sec. 
I      1013)1 
I  I       I     Antideflciency  Act 


ITItes 
Type  Of  aecooat  oc  zatMi' 


I — I  Me 


1^1  Othat 


Ifypa  el  bodfat  aatbotityt 


'I  Annual 


Appropriation 
Contract  authority 
Other 


|T~I  Hultiple-yaar  8ept.  30,  i986       I 

(expiration  date)  I 

I*— *l  He-Year  I 

JuatHleatloat  AssUtanea  la  provided  to  states  and  units  ee  local  gevarnswnt 
to  enable  the'  davelopawnt  of  rental  bousing,  funds  iMre  taaperarlly  deferred 
ta  preserve  the  options  availabU  to  the  Adalhlstratlen  and  the  Congreaa  to 
respond  ta  the  anactasnt  of  the  talanead  Budget  aM  SMrqaney  Deficit  Control 
Aet  of  i»8S. 


Bati»ated  Pregraa  Ntfaett     Nona 
Outlay  Btfactt  Hone 


)/  Til  is  account  is  the  subject  of  a  raaclaaion  proposal  (R86-S3). 


Battoatad  Proata.  Bttactj    Hen* 
Outlay  Mtaeti    Nona 


1/  <RiU  mtttattt  la  the  aubjact  ef  a  reaclsalM  pr«06sal  'M6-S2). 
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M« 


Bcfaical  Hot     P86-44 


BBFIKXAL  or  BODCET  MmORITT 
H^pect  >ur»u»nt  to  Section  1013  of  P.L.   *3-344 


MEBCTt 

Oapartatnt  of  lousinq  and  Orban 

D«^lop»«nt 

•uraaat 

■oualnq  Program _______ 

Appropriation  Hil*  and  syHtolt 

Conqraqat*  aarvica*  prograa  1/ 

•6X0171 

•ss/cni7t 

•«ft/T017t 


Itew  budgat  Mthorltr t2.«70.300 

I    (p.L.     aa-lfO       > 
'lothar  budgaUrr  caaoareaa     2.»ga,»*i 

'liotal  bodgatary  raaooreaa    5.S<0.761   • 
I 


IJUoani  io  ba  aararradi 
I     Part  of  yaat 

I 
I 
I     SNtira  yaar 

I 


t;. 670. 300 


eW  Idenfclficailon  eodai 

16-0178-0-1-604 


Lagal  MiUiorUy  (in  a<1<Sltlon  to  aac. 

t     1013)1 

I  I        I     Antldaflciancy  Act 


firant  prograai     

I        I Taa     I 


I   HO 


I"""!     Othar 


fypa  of  account  or  lunat 
l""~l  AniHial 


~t^pa~of  bu<l9ak  autttoricri 


I  \'jr\  Appropriation 

•apt.    30,   1«««       j         

ITTI   Multipla-yaar  Sapt.   30.   H87        I        I I  Contract  authority 

(axplration  aata>  J  

nri  na-yaar                                                    !  '        •  •*»»•'- ■ 


I. 


tUteatlMi     ThU  deaanatratlon  program  taata«  »rt<athar  ••ntraatlnt  iUaatly 
^  laell  publla  haualnq  aganclaa  and  aaotlan 


ha^loMpid  •pon-.a  l.'«7a  affactlva  than  Dap.rtpant  -f  "'V^JlrJlt.r'^S 
Sar»lcea  and  othar  aoeial  aarvlcaa  orograw.  It  Incjttdad  -aal  aarvlcaa  and 
othar  aup^rtaarvlcaa.  funda  «ara  tamK)rarUy  ^afarrad  to  Pn»««rv«  tha 
opttin.  iial labia  ta  tha  Ad.lnlatratlan  and  ">•  Co"''""  ^  "•f?-'^,,^,  "*• 
anactatnt  of  tha  Balawad  Biidiat  aii«  KMVQaaay  Uafiaik  Control  Act  of  1985. 

Kattaatad  Prograa  Kffaatu     Bona 

Outlay  m— »t    Mona 


V  nils  account  la  tha  aubja**  of  a  raaclaalon  prgpaaal   (RW'S3). 


380 


Dafarral  Ho*       D86-4S 


Mport  Purauant  to  Saction  10 


OP  BODeBT  AmaBUTT 
>  Saction  1013  'of  P.I 


L.    a3-344 


Oapartaant  of  Boualnq  and  Orban 
Davalopaant 
Buraaai 

Bousing  Prooraaa  

Appropriation  tifcla  aiM  syaboK 

Boualng  for  tha  aldarly  and 
handlcappad 

•CX411S 

em   Uaatifleatiea  coSTi 


■aw  bodgat  aathorlty 8600. 96?. OOP 

(P.L.  99-160  ) 
Othar  budgatary  rasoareaa   558.908.000 


Vatal  bodgatary  rai 


ftaoant  to  ba  aaiarradi 
patt  of  yaat 

Batlra  yaar' 


86-411^-0-3-371 


B,ant  prograa.  ^__^^^^     ,^,  ^^ 

fypa  of  aecoant  et  Conat 

I*""!  Anaual 

I*'"!  Multipla-yaar 

IT'  ■••»••» 


(axoiratlon  aatal 


1.159.667.000 


S   599.801.000 


tagal  aatkority  (in  addition  to  aac. 

1013)1       .  .   ^ 

I 1     Antldaflclancy  Act 


I       I     Othar 


fypa  of  budgat  aotborityi 
!-"•)    Apptapfiakian 

I 1     Contract  authority 

inri     Othar  Borroiflna  Authority 


t...»if<Mi:lflBi  This  fund  provldaa  dlract  loana  to  nonprofit  organisations 
■^ai4i^  is  aan«ilaa  baaalMI  P»P«aaM  lai  LoMt  lacaa*  paraona  -ho  ara 
liifA?  or  haSrS^.  B-nd.'SiJa  ^-porarlly  dalarrad  to  Pt^'"'  »J» 
I^laM  taixibla  »tta  AdalnUtratlan  and  tha  •o«^J»*»  ^J**^^.  ,if^* 
niataank  a(  Uia  Balanead  Budaat  and  Biarganw  Bafiak  «Mtfal  »«'  o'.^*"; 
Sr?raa*ldr;«'.  BuAat  InaluSa  a  aupplaaantal  raquaat  t»  la-ar  tha  dlraet 
laaa  llaltatloB  «e  194.6  aillion  in  198«. 

aatl—tad  Pryfta.  Kttactt     MOBB 

Outlay  Bffactt     Nona 


I  ss 


3tO 


mrauuo.  OP  Boocer  AoraoiiiTT 
Report  Parsuant  to  Section  1013  of  P.L. 


Deferral  No:       D8«-4ff 


43-344 


333 


Deferral  Itoi  D86-«7 


■amcTt                                                             1 

Oepartaent  of  Bousinq  and  Drban              laew  budget  aatkorlty t 

Developwnt                                                      1    rP;L.                          ) 

■ureaai                                                                lOtber  budgetary  reaoarees       f ,B24,BB7 
Rousing  Proqrams                                                   1 

Appropriation  title  ana  ayabol:              1  Total  budgetary  rcaoorcca       6,874,81*7 

Hon-prollt  sponsor  assistance                  IXioahl  to  be  deferred! 

t     Part  of  year                          t  1,000.000 
•6X4042                                                                1 

1     Satire  year 

OHB  identification  eodci                             tLegal  authority  (in  addition  to  sec. 

1     1013)1 
86-4047-0-3-604                                                      1                          1         1      Antidef icieney  Act 

Grant  proqraai                                                     > 

1        Ires     nri  MO         1                       II     Other 

I       I  Annual 

I        I   Nultipla-year 

ITI  Mo-Year 


[Type  of  budget  aotborityt 

I        I  »   I     Appropriation 

^_^__^_^_^^   I        I        I     Contract  authority 

(expiration  datel  I         

I       I        I     Other 


I 


Justificatient 


This      prograa      funds      interest-free      loans      to      nonprofit 


orqaniiations  to  cover  initial  start-up  costs  for  housing  projects  financed 
under  the  section  202  housing  for  the  elderly  and  handicapped  proctraa.  Funds 
deferred  to  preserve  the  ootions  available  to  the  Adainlstratlon  and  the 
Congress  to  respond  to  the  enactaent  of  the  Balanced  Budget  and  Eaergency 
Deficit  Control  Act  of  198S.  The  President's  Budget  includes  a  proposed 
supplemental  to  lower  the  non-profit  sponsor  assistance  direct  loan  lialtation 
to  $S00  thousand  ~  funding  sufficient  to  cover  expected  needs  for  section  702 
projects  reserved  prior  to  1986.  No  new  section  202  loans  are  proposed  for 
1986  or  1987. 

■atiaated  Prograa  Mffectt     Mone 

Outlay  Bffectt     Mone 


lAPEBAAL  OP  BULMaR  AimORITT 
Report  Pursuant  to  Section  mil  of  P.L.   93-344 


Departaent  of  Bousing  and  Orban 
Developaent 


Buraa 

Coaaunity  Planning  and  Developaent 

Appropriation  titla  and  syalwii 

Rental  rehabilitation  grants  prograa 

86S/60164 
866/60164 
866/60164 


ideatlfieattoa  eodei 
86-0164-0-1-999 


Grant  prograai 


r 


"lies     I 1  Mo 


Type  or 
l"I~l  Annual 


int  or  fundi 


ITTI  Multiple-year  Sept.   30.   1986 
~  "  (expiration  datet 


'I  Mo-Tear 


■ew  budget  authority.....  87^,000.000 

(P.L.      99-160      ) 
Other  budgetary  reaoarees      4,471.360 

Total  budgetary  reaoarees    79,471 ,360 


Aaount  to  be  deferred s 
.    Part  of  year 

Bat ire  year 


S77,000.000 


legal  authority  (in  addition  to  see. 
101311 

I       I     Antldefieiencv  Act 


r 


"I     other 


Type  oc  budget  author ityt 

l_X_l  Appropriation 

I   I  Contract  authority 

I    I  Other 


Jnatltlcatleiit  The  Rental  Rehabilitation  (kants  Prograa  appropriation  is 
devoted  to  Increasing  the  supply  of  standard  rental  housing  available  to 
lower-incoae  faallies  in  areas  experiencing  a  shortage  of  decent  rental 
housing  units.  Rehabilitation  subsidies  are  provided  through  a  one-tiae 
front-end  aechanlsa  such  as  a  grant,  a  deferred  eavaent  loan,  or  a  below 
aarket-rate  Interest  loan.  Funds  were  teaporarily  deferred  to  preserve  the 
discretion  of  the  Adainlstratlon  and  Congress  to  decide  en  hew  to  ceaply  with 
the  Balanced  Budget  end  Baerqenc^  Deficit  Control  Act  of  1985. 

tstlaated  Pregra*  ittecti     Mens 

Outlay  «tteett     None 


1/  This  account  is  the  subject  of  a  rescission  prooosal  (R86-S2). 
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0*f*tc«l  Hot   D»6-i»_ 


mramAL  or  Booeer  nxTtwamiTi 
■■pert  Vursuant  to  Section  1013  of-P.L. 


•3-344 


KAenAti'  7     ,. 

0«p«rtB*nt  of  Rousing  and  Urban 

D«vlop»«nt , 

luraaai 


lltow  budget  aathorlty t3.1?«.800,000 

i     (P.L.       99-160      ) 

I  Other  buclgc^ry   rcsearcea  i06.6Si,3»S 


£^=g^[llgiu!.'".'na1;;i^!r^^^  Total  buagefrr  r.«-rc..     3,»l,«Si..» 


Appropr 

CoBBunlty  developaent  granta 
•6€/t01C2  ' 


IJUoanfc  to  be  4e{«rc«4t 
I     Vart  of  year 

I 


Btic*  year 


SOO.000.000 


tan  identification  eo4et 
•6-0K2-0-1-451 


Srint  prograai 


Ijriyea     l~l  ■•         | 


Itaqal  aathorlty  (in  addition  to  ace. 

I      1013»» .   ^ 

I                       I 1  Antldeficiency  Act 

I 


|~l     ether 


fype  o|  aecoant  or  ^umi 
I        I  Annual 


-|*yp«'6P  biiateraalkorTCyT 

i 


r 


nri   Hultiple-year  «eat.   30.   ItM  I 

(expiration  aate)  1        ^^_ 


'J     Appropriation 

'I     eantiaat  authority 


i: 


'I  Mo-Vear 


I     Other 


Juatiflpattgo.  Thia  appropriation  la  *eyot.d  *»  "*.i"«  9/'"" .*»  "j;il'.it^ 
qineral  Uaal  qowtinuent  and  Statas  for  the  '""**"«  »''•<=•*  ,?*"J"l*t 
dwJlopaenVprogtaas.  fhe  prograa'a  o-etaU  abjeetUe  la  to  »ro»l.ie  «ecent 
h~Ii^  anS  a  aultable  Ueing  iavironaent  and  expand  econoo  e  opportunities. 
ori^iMUy  lot  persona  of  li—  and  ..derate-  ineo«.  Suppleaental  l*"?"*?* 
Rl.  beVn  ^pr^ae?  W  reduee  the  11-lt.tlon  on  »<»*"-9 "";»:?*  --^f"  T, 
CoMunitV  Oavalopaent  •ranta   loan  guarantee  prog raa  that  are  disbursed  by  the 

discretion    of    the    Adainlstratlon    and    Congrtaa    to    c<Mply   r**'),„*ff,  "•ifj*5; 

Budget    and   iaerqency    Deficit    Control   Act   of   !»•».      noat   coaaunitles   "y   be 

abU     to    aboorb    thla    deferral    through    tlghUr    budgeting    and    drawing    do-n 

available  balancea. 

KatloatoJ  Proqraa  Effect i     Hono 

Outlay  Kff— *   lin  thouaands  of  dollarai  i 

1 988  Outlay  Estlaata Outlay  Changes 

Without  i  with 

Deferral  Deferral  1*8*         1»87 

1,J77,400  J,5«7,400     -'0,000      -»,000 


1988        I9t<  IMO 

-7. MB     >3,neO     3.^00 


im 


Doforral  Mot  088-49 


aspect  Furauant  to  Section  1013  of  P.L.  93-344 


Departaent  of  Bouaing  and  Urban 

De»elopaent . 

Buraaai 


nt 


Pn^unitv  Planning  and  Developae 
Xpproprlallon  title  and  ayaDoii 

urban  developaent  action  granta  1/ 
•CC/S0170 


■aw  budget  aatboclty «3i0.0O0.n00 

(P.L.      99-160      ) 
Otker  bu<lgeUrV  roaoatooa     1S3.998.«7* 

letal  bodgetaty  taaearcea     493.998,675 


iatMink  to  be  Jelerrodi 
vart  of  year 

■atlro  year 


em   ideafclllcafclon  eodei' 
•6-0170-0-1-451 

Ccant  prograai 


I 1    MO 


fn>e  of  aeeoonk  et  (ondt 

I*""!  Annual 

nri   MuUlplt-yaar  Seot.   30.   ^»8» 
(expiration  datel 

I 1  Ho-Tear 


82^1.000.000 


Legal  aaihorlky  (In  addUlon  to  aec. 
"        *     |— I     Antldeficiency  Act 


I 1     Other 


type  of  bu<!gek  aothorliyt 
\~r\     Appropriation 

I 1     contract  authority 

I I     Other 


.o,tificatl<».  «.U  •Pf;«r[„^,«"-„r7i'tVeaa'''t:"hel^  ^^'aiVate'lco^n^S 
£buntles  whlc1>  are  •«P«'f.«"f ^"9  ^M  In  ^onoaio  recovery.  Punda  -ere 
developaent    •ctlvity     n*^,*^^"     *"    ^^.c^fS?   of   thrAdalnlatration    and 

of  19SS. 

Battaataa  Ptooraw  Btfecti  Bone 

Ontlav  «tfect»  None 


1/  ihU  account  la  the  subject  of  a  reacUaion  proposal  »R8«-5S). 


» 


I 


I 


I  ss 


D«f»rr«I  Met 


D8g-!i0 


2 
D««-SO 


tmrEMMAL  OP  BODGBT  AOTBORITT 
Report  Pursuant   to  Section  1013  of  P.L. 


«3-344 


ACEHCT: 

Department  of  Rousing  and  Orban 

Developntent 

Buraaat 

Coxiiiunlty  Planning  and  Developwent 

Appiopiiation  titl*  and  ayaboli 

Rehabilitation  loan  fund 

•6X4036 


SNB   Identification  code: 

86-403«-0-3-4Sl 


lltow  badgct  authority $ 

.'  IP'!-.  1 

'I Other  budgetary  rcaoorces  •'Sfi,234,94* 

(Total  budgetary  rcaoorces  i 66, 234, 94^ 


I _  _ 

lAabunt  to  be  deferraiT" 
I      Part  of  Tc*r 

i     totic*  yaar 


135,i34,949 


Grant  proqraas     ~~ 

1 iTea     |- 


■|  wo 


Type  or  account  or  tnnd: 
I        I  Annual 
I        I  Multiple-year 
ITTI  No-Tear 


'iLcqal  aatBorlty  rin  addition  to  sec. 
I      1013)1 

I  I I  Antldeficlency  Act 

I         !    I  Other 

I 


I  Type  of  budget  authority: 


r 


(expiration  date) I 


I       r 


I        I" 
I - 


^1     Appropriation 

[I     Contract  authority 

'I     Other 


Juatlfleattont  The  Rehabilitation  Loan  Pund  aaites  rehabilitation  loans  for 
single  fanily  and  aniltifaaily  residential  properties  and  non-residential 
properties  (section  312  loans).  Loans  aay  only  be  aade  if  the  rehabilitation 
is  I  (1)  necessary  for  the  execution  of  an  approved  coaaunitv  developaent 
program;  or  (2)  is  in  support  of  an  approved  Urban  RoBesteadinq  program.  In 
making  Section  312  loans,  priority  generally  is  aiven  to  applications 
submitted  by  low-  and  moderate-  income  persons  who  own  property  and  will 
occupy  it  upon  completion  of  rehabilitation.  The  purposes  of  this  program  can 
and  should  be  met  by  a  combination  of  other  federal  programs,  state  and  local 
government  support,    and   private  enterprise. 

This  deferral  preserves  the  discretion  for  the  Admlnlstrstion  and  Congress  to 
reconsider  the  expenditure  of  1>86  funds  on  this  program  in  light  of  the 
current  deficit  and  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of 
198S.  The  President's  Budget  Includes  supplemental  appropriation  language 
that  would  transfer  the  unobligated  and  obligated  balances  In  this  account  to 
the  Revolving  fund  (liquidating  programs).  This  language  would  also  limit  the 
direct   loan  activity   in   this   account  to  Sll  million   in  1986. 


Kmttaatad  Progtaw  Kffecti     Section  312  loans  will  be  temporarily  delayed. 
Outlay  »f tact  (in  thousands  of  dollars) i 


1986  Outlay  tstimate 
Without —  WTtlT 


Outlay  Changes 


Deferral 
77,000 


Deferral 
-5,000 


1986   1987   1988    1989   1990   1991 
-82,000  29,000  S3, 000 


S. 
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0««-1"»A 

■«ppl*Mnt«ry  Mpert 
Report  Pursuant  to  Section  TOl«(c)    of  Public  Law  *3-344 

«>l8  report  updatea  Dafartal  Mo.  D««-17  transailttad  to  Conqratt  on  Octehar  T. 
1*85. 

ThlB  Incraaaea  bv  110,710,000  the  previous  deferral  of-  $70,000,000  for  the 
Departaent  of  Justice-Federal  Prison  Systea,  Buildinq  and  facilities, 
resulting  in  a  total  deferral  of  $30,130,000.  The  increaae  in  the  aK>unt 
deferred   is  attributable  to  delays  in  several  projects. 


Dat«rr«l  Mot  D»«-17x 


UM  I 


Deport  Pursuant  to  Section  1013  of  P.L.  «3-344 


Departaent  of  Justice 


■uroaai 

•federal  Prison  Systea 

Appropriation  title  ana  syaboit 

•ulldings  and  facilities    y 

isneos 

OMk  Uentidcatlon  eodel 

15-1003-0-1-753 


iMw  budyet  aBthocltr. 

I  (P.L.  *»-^80> 
"Totber  bodge tary  reaoa 

Tvotal  badfetary  taaaa 


$•46,063,000 
*1?2,301,25» 
•168.3«4.?S» 


int  to  be  aecerroat 
Vart  of  yaar 

■atica  yoac 


•30.730.000 


Grant  proqcaat 

I I  Tea 

TTPa  oc  aoeoant  et  tonai 

1*^1  Annual 

I        I  Multiple-year 

l"T"l  Bo-Tear 


I ^ 

'Itofal  aa^hocUr  'In  addition  to  sec. 
I      lOlSf  I 
I  ITTI     Antidefieiencv  Act 

"I 


■I    MO 


r 


"I     other 


i«ype  of  ha^ii  aoUMrifcyt" 


rexpiratlon  date)  I 


I 


l"t~l     Appropriation 
I"""!     Contract  authority 
I        I     Other 


JuatHieatioat  •Thla  appropriation  finaneea  planning,  acquisition  of  aites, 
iria — construction  of  new  penal  and  correctional  facilities  as  %»ll  as 
construction,  reaodellnq,  and  eoulpplnq  necessary  buildlnqs  and  facilities  at 
eslstlnq  penal  and  correctional  institutions.  Projects  are  undertaken  to 
reduce  overcrowding,  close  old  and  antiquated  penitentiaries  and  provide  a 
safe  and  huaane  environaent  for  ataff  and  Inaatea.  The  deferral  contains 
$34,330,000  for  the  Northeast  facility,  153,000  for  the  new  heuslnq  unit  at 
Nontqcasry,  $1,674,000  for  buildlnqs  8  and  «  at  Sprlnqfield.  $25,000  for 
Cellhouae  A  at  Bl  Aeno,  $51,000  to  renovate  Inaate  houainq  at  Teaarkana. 
$4,414,000  for  the  Bnqlewood  Detention  Unit  and  $183,000  for  the  ■''uceon  Core 
•uildlnq.  Due  to  the  tlae  reoulred  for  these  projects,  it  will  be  Isposslble 
to  eoaplete  thea  dorinq  1986.  This  action  is  taken  pursuant  to  the 
Antideflcleney  Act  (31  O.t.C.   1512). 

Kstiaatad  Prograa  Eftaeti     Nona 

Ootlay  «ttecti     None 


y     TbU  account  was  the  subject  of  a  siailar  deferral  In  '«<   tDt«-l«». 
•       Revised  froa  previous  report. 
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D86-18A 


SupplcBcntary  tepoit 
Mpert  rorsuant  to  Section  1 014(c)    of  Public  Law  93-344 

This  report  up4at«a  Oefarral  No.  D66-l>  transaittad  to  Oonqrass  on 
dctebar  \,  198S. 

rhis  incraasas  by  t3,t9S,S3S  tha  pravioua  dcfarral  of  $100,000,000  for 
tha  Dapartaant  of  Juatiea'a  Criaw  victlaa  fund  account,  raaultinq  in  a 
total  dafarral  of  t)03,395,S3S.  Tha  inccaaaa  in  tha  aacunt  dafarrad 
ia  attributable  to  a  proposal  to  aatabliah  a  las^  obligation 
liaitatien  of  (64,917,420. 


UMI 


Dafarral  not  Pgs-tSA 


Report  Pursuant  to  Section  1013  of  p.L.   ei-344 


Daparfant  of  Juatlca 

■uraaat 

Office  of  Juattea  Prograaa 

Appropriation  title  and  ayaliols~ 


1 

!■•«  budget  aotbority 

J     (P.L.    9«-473) 

*t Other  budgetary  raaoareaa 


'Ivstal  bodgatarr  raa 


5100,000,000 
*68,^1?,958 
reea     *188. 312.955 


Criae  vietiaa   fund 
1SXS041 


lAaoant  to  be  deferredi 
Part  of  year 

f     Sattra  year 


«103.395,535 


Uantlfieation  eodai 


15-5041-0-2-754 
srant  progrte: 


iXi»««    'IZ'  "« 

Type  Of  aeeoant  or  Eunds 
!"""!  Annual 
I"""!  Multiple-year 
ITT  I  Re-Tear 


I  

'Ibagal  antbority  (in  addition  to  sac. 

I      1013): 

I  I'T'I     katidafielancv  Act 

■|  ~"~ 

!  I       I     Other 

I 


I  Type  of  budget  antbority > 


r 


•| 


I      I — I 

(expiration  data)  I 

1        !~l 


Appropriation 
Contract  authority 
Other 


juatHleatloat  •Thia  appropriation  ia  a  spaolal  fund  which  la  credited  with 
Federal  cfiainal  fines,  forfeited  appearance  bonds,  and  penalties  not  to 
esceed  8100,000,000  each  fiacal  year.  It  is  used  to  provide  grants  to  statea 
for  criae  victia  eoapensation  and  assistance  prograas.  Since  FT  *98t  funda 
will  be  obligated  In  early  198C,  $100,000,000,  Mbich  is  astiaaUd  ta  be 
collected  during  19IC,  ia  deferred  until  1987.  Thia  aotion  la  taken  purauaat 
to  the  Antideflciancy  Act  (31  D.S.C,  1512).  In  additian,  an  obligation 
llaitation  of  $64,917,420  is  proposed  for  1986,  with  the  balance  of  the 
oelleetiona  (83,395,536)  deferred  until  1987.  tt  will  only  affect  the  aaount 
that  is  spent  by  Federal  agencies  for  vietiaa  activitesi  no  grant  funda 
targeted  for   the  State*  would  be  affected. 


BatlMtad  Progr< 

■■  Kffeet: 

Hone 

Outlay  Br feet: 

Hone 

•     bavised  froa 

previous 

report. 
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OBFnUIAL  or  BODGBT  AOiaORITT 
Mport  Pursuant  to  Section  101)  of  P.L. 


0«e«rral  aoi     DS^-Si 


9)-)44 


U.S.   D«p«rt»»nt  of  Labor 

fur¥iit         "  , 

Baolov»«nt  and  Training  Ad»ln. ) 

Xi^roprtalion  fcikU  and  aydboll 

Stat*  Onaii*)lov«»r.t  Xnauranc*  and  jtaeant  to  b«  defarra^i 

Eaployaant  Sarvlca  Oparatlona     1/     I     »art  of  yaar 


IBM  budfat  Mtborlty t. 

I    fy.L.     »e-<H) 

lotkar  bu^atary  raaoareaa  , 

Total  budgatary  raaooreaa  , 


;?.7oo.ooo 


76».yoo,noo 

79?.?00.000 


)««/70J79 
DM  Identification  codai 


Batiro  yaar 


37.000,000 


1<-017»-0-l-9«» 
Grant  proqraai 


Itagal  aaihorily  (in  adOition  to  sec. 

I      lontt 

I  I        I     Antidaficlancy  Act 


l^lYas     l~l  wo 
fyp*  of  account  or   fanai 
t"^!   Annual 


I        I     Other 


'tfype  ok  budget  autltoritTi 
I        1^1'     Appropriation 


ITI   Multiple-year  June   ^0,   ^»g7  I        I I      Contract  authority 

(expiration  date)  I  

I 1  No-Tear  '        ' '     <>*»>•' 


Justificationt  The  State  Oneaployaent  Insurance  and  Baplovaent  Service 
Operations  approor lation  provldea  for  State  qranta  for  payaent  of  ealarles  and 
•spenaes  of  State  tJneaployaent  Insurance  and  Baployaent  Servlcea  "•"  ""^  f" 
related  operations.  The  Itoqner-Peyser  Act,  as  amended,  qlves  Btatea  qreat 
flexibility     in     the    uae     of     theae     grants     to    provide     eaployaent    services. 


qrants  three  percent  below  the  level  of  such  qranta  for  the  proqraa  T*"  '"at 
beqan  July  1,  1985.  The  aiMunt  is  deferred  pendlnq  Conqressional  action  on 
the  Administration  proposal  to  delete  this  fundinq. 


D««-51 


Outlay  «Kaet  (in  thousands  of  dollars)  t 


H86  Outlay  Sstiaate 

Without  ^ BTEK 

Deferral      Dafarral 


-7,400     -79. ceo 


Outlay  Chanqes 


1988 


1989 


1990 


1991 


—         3/«iu 


U  account  «ss  the  subleet  of  a  sialUr  deferral   In  1985   (08S-«2». 
tUya  are   Includad  within  the  totala  for  the  Oneaployaent  trust  fund. 


Mot*    -   833,009    thousand    of    the    aaount  previoualy    deferred    U    saeuester*< 
pursuant  to  r.L.  99-177.     Tha  current  deferral  is  $3,911  thousand. 


Kst lasted  Proqraa  «ftacti     Wone 


UMI 


I  ss 


D«f*rr«l  Mot  08<-52 


DEVEUIAL  OP  BOneiT  AOTKHtlTT 
Rtport  Pursuant  to  Section  1013  of  P.L.  93-344 


ASBMCTi 

Mpartacnt  of  Tranapertation 

Burvaot 

F»<l«ral  Ballroad  Administration 
Appropriation  title  and  cyBbolir 


Cenrail  labor  ptetaetion 
C9X0710 


1 

(■■«  builget  aatborlty « 

I     (P.L. ) 

'lOtbar  budgetary  rcaoarcoa         7,?13,<»7 

Tvotal  budgetary  teawireea        T.aiS.t?"* 

ItaKMnt  to  be  fleferraai    ' 

I     Part  of  year  $ 

i     Batlra  year 


t  4,5«S.O00 


Mb  laenfclfieafcion  coSiT 
69-0707-0-1-603 


'lta<al  awaorlty  tin  aJdlblon  to  aec. 

I     1013).      

I  l^ri     Antiaefieiencv  Act 


pa6>29A 


SuppleaenUry  Kapert 
Report  Pursuant  to  Section  1014(e)   e(  poblie  U«  93-344 

ThU  report  update*  Deferral  Wo.  0«6-29  tranaaitted  to  Congreaa  on 
■eveaber  2S,  19tS. 

This  inereaaes  by  $M1.7J3,J5J  the  prevloua  deferral  of  »••«•"•  r''*/" -'*;• 
Oepart»nt  of  Tranaportatlon's  Paellltlea  and  •^iP>»nt.  '»*  "«•*  '""J 
account,  resulting  la  a  total  deferral  of  $l,3«S,l«i,564.  The  Incfeaae 
resulta  froa  projeita  and  equlpawnt  funded  in  the  oepartaent  of  •!*•"•««« t«'i«" 
Appropriation  Act.  19l(>  that  cannot  be  construoted  or  contracted  Cor  thU 
year. 


I 


Grant  prograai  __ 

l~lYe8  r 

Type  of  aocoant  or  (and: 

I   I  Annual 

1"^"  I  Multiple -year 

l~iri  No-Tear 


'I   No 


"I 


|- 


'I     Other 


'Ifype  of  budgefc  aalUri^i 

t        l~in     Appropriation 

—__——_—_-.  '       f^*!     Contract  authority 

(expiration  date)  t     •   

I       I 1     Other 


I 


Juattflcatloni  Unobligated  balances  that  were  carried  ever  froa  ^9»%  totalled 
<S5,711,«41».  AS  specified  in  P.  I.  99-190,  «J8,500.000  of  these  funds  are 
being  transferred  to  Aatrak,  leaving  a  balance  of  $7,213,(97.  The  Rouse  and 
Senate  Approprlationa  Coaaiittee  have  directed  the  Departacnt  of  Transportation 
to  Initiate  diacuaaions  with  Conrail  regarding  the  Railroad  aaauaing  full 
financial  reaponsibillty  for  labor  protection  costs.  It  is  anticipated  that 
approKiaately  $2.(  Billion  will  be  obligated  in  198*  and  no  further  funds  will 
be  required  after  that.  The  19S7  Budget  proposes  transfer  of  <4,S6S,000,  the 
reaatning  unobligated  funda,  to  the  Office  of  the  Adalniatrater  to  offset  a 
reduction  In  budget  authority  for  that  year  in  aupport  of  deficit  reduction 
efforts.  Punds  are  deferred  to  perait  Congressional  consideration  of  this 
proposal. 


KatUMted  pregrao  «tfeet»     None 
Outlay  Itfeott     None 


UM  I 


I  ss 


3  2 
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UM  I 


Bcferral  Itoi     P86-MA 


BBmHAL  or  BODesT  Mmornrr 

Mport  Pursuant  to  Section  1013  of  P.L.   <3-344 


D«PTti»ent  of  Tr»n«port«tlon 

Buroaai 

I'BdTal  Hvlatton  Kdi»lnt«tr»tlon 

Appropriation  tltla  and  ■yabolT' 


l«M  buaiat  Mtber Ity •«  »»3.000,000 

I    (y.L.     »*-l*0) 

lotbar  budgatary  r««o«rea«  *^ .?«6.T61,S«4 


Paeilitiaa  and  aqulpawnt  (Airport 
'  and  airway  trust  fund)  \/ 

«9X«107     893/78107    695/98107 
692/68107   694/88107   *896/0B107 


I 

'I Total  bodvatary 

I  raseureaa 

tJkaoant  to  ba  AafarraJT' 

I     Part  of  yaac 


•82. ?59. 161.^*4 


1 


ttira  T**c 


tl.368.1«l.S84 


0MB   identification  codei 

89-8107-0-7-40; 


Crant  progra 


■Lagal  aatbority  (in  addition  to  sec. 
I     1013)1 


I — Iras    r 


•I   HO 


nri     Antldafielancy  Act 
I 1     Othar 


I  Type  Of  budget  autborityi 


Type  of  aecoant  or   fundi 

892/68107      9/30/861 
I 1   Annual  693/78107     9/30/871        l~T"l     Appropriation 

«9«/88107      9/30/881  

IT*  I  Multiple-year  695/98107     9/30/891        I t     Contract  authority 

(expiration  datel  I 

n~l  No-Year  •696/08107  9/30/90   I       I I     Otlier 


I 


Juatificattoni  Funds  froa  this  account  are  used  to  continue  to  procure 
specific  Congressionally-approved  facilities  and  equipaent  for  the  expansion 
and  Bodernitation  of  the  Natidnal  Airspace  Systea.  The  projects  financed  froa 
this  account  include  construction  of  buildings  and  the  purchaae  of  new 
•auipaent  for  new  or  iaprovcd  air  traffic  control  towers,  autoaation  of  the  en 
route  airway  control  systea,  and  expansion  and  iaproveaent  in  the  navigational 
and  landing  aid  systeas.  These  activities  were  justified  and  provided  for  in 
the  Departacnt'a  regular  budget  subaissions  and  were  appropriated  bv  Congress 
for  the  year  in  which  requested.  Due  to  the  lengthv  procureaent  and 
construction  tiae  for  interrelated  facilities  and  eoaplex  equipaent  systeas, 
it  is  not  possible  to  obligate  all  the  funds  necessary  to  coaiplete  each 
project  In  the  year  funds  were  appropriated.  Therefore,  it  is  necessary  to 
apportion  funds  so  that  sufficient  resources  will  be  available  in  future 
periods  to  coa^lete  these  projects.  This  action  is  consistent  with  PAA's  full 
funding  approach  and  Congressional  intent  to  provide  aulti-year  fundina  for 
the  total  costs  of  projects.  This  action  is  taken  under  provisions  of  the 
Antideficiency  Act  (31  O.S.C.  Ui2),  which  authorises  the  establishaent  of 
reserves  for  contingencies. 

gstiaated  Prograa  Kftecti     None 

Outlay  Bffecti     None  «. 


\/       This  account  was  the  subject  of  a  siailar  deferral  in  \%%S   (DOS-l^B). 
it^  *         Kevlsad  froa  previous  report. 


Oafarsal  Mot     D88-S3 


AmSMZTT 

Kepert  Pursuant  to  Section  1013  of  P.b.  93-344 


pepartaant  of  Transportation 

•uraaai 

Harittae  Adatnistration 

Apprevt^tioB  titia  aiM  ayaboit 

Operations  and  training  \/ 
(•X1750 


flW  Uaalifleafcloa  otJSTx 

69-1780- 0-1-403 
Ctaat  oroaraai 


-| 

iBaw  bodgat  aatkoclty 8  69.700.000 

I    (P.L.    99-180) 
*  I  Other  budgetary  caaoateas      32.847.938 

'I Total  budgetary  raaoareas    102.847.93S 

Jlaaant  to  ba  oefactads 

j     Vatt  of  yaar  8 


Bttra  yaar 


9.350.000 


llagal  aafcfcori^  <in  a<!<!itIon  to  sec. 

I     1013) t       

I  l~l     Antideficiency  Act 


I^HlTas     ITTI  «o 
Tn*  Of  aecoant  ec  Inndi 
1"^"!  Annual 
l~~l  Nultiple-yeat 


I       I     Othar 


iTypa  Of  budget  aatborityl 
I        l~T"l     Appropriation 


't  Mo-Year 


^__^_^^__^^  I       l^^l     Contract  authority 

(expiration  date)  I         

'        ' I     Other 


I" 


Juattfteatiaat  The  Operations  and  training  appropriation  funds  all  the 
aiialnlstraiive  expenses  and  aost  prograa  expenses  of  the  Maritiae 
Adalntatration.  Ineludad  are  three  prograaa  of  Psderal  financial  support  to 
state  aarltlae  school*!  (1)  diraet  payatnts  to  the  schooU,  (2)  student 
incentive  payaants,  and  (3)  aaintanance  and  repair  of  training  ships. 
Operationa  and  training  haa  89, 3^0, 000  of  unobligated  balances  that  are  no 
longer  needed  for  the  originally  intended  purpoaes  of  replacing  the  training 
vessel  for  the  State  Oniversity  of  New  York  Maritiae  College  ($8,500,000)  and 
fuel  for  operating  training  vessels  at  five  State  aaritiae  schools  (8850,000). 
The  88,500,000  was  prepoaad  for  deferral  and  reprograaaing  in  the  1986  budget 
on  the  basU  that  the  existing  training  vessel  for  the  Hew  York  State  aaritiae 
school  is  adequate.  Oongreas  denied  the  deferral.  The  1987  budget  proposes 
to  discontinue  all  financial  support  for  State  aaritiae  schools,  except  for 
honoring  student  incentive  payaenta  already  awarded  to  enrolled  students. 
Accordingly,  the  88,500,000  for  the  repUceaent  training  vessel  for  the 
Hew    York    aaritiae    school    U    dafatred.        ^a    $850,000     is    left-over    froa 
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3  2 


> 


D«6-53 


th*  «••  of   th»  $8,500,000   U  p«nain9. 


Batl— fa  yroqr—  «ff«cti     *on« 

Outlay  Eff«ct   tin  thousand*  of  dollar** t 


net  Outlay  Eatlaata 

Without        STtK 

D»f>rral      Ptfarral 


•9,140 


•0,640 


1»M 

-s.soo 


Outlay  Chang* 


iSSl 
•  ,S00 


^••» 


19^9 


}990 


1991 


MS-30A 


Supplaaantary  Baoort 
Mpott  »ut«uant  to  Saction  1014(c)    of  Public  taw  93-J44 

ThU  raport  uodatas  Dafarral  Ho.   D8S-30  ttans-ittad  to  Conaraaa  on 

HovaiAar  2S,   1985. 

^n«  wiJSiilS'fo?  lo^.l  ,o..rni»nt.  du.  to  r.«r,jjni..tio„  or   for 
Soneoiipli'ne*  with  Oanaral  Ravanua  Sharing  r*ouira»*nt«. 


I 


1/    This  account  wa*  th*  tubjact  of  a  al.llar  dafarral  (D^8-M)   •»«  • 
raacisalon  proposal    («85-191)    in  1985. 
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UM  I 
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3  2 


UM  I 


Oafarcal  Hoi  DB^-^OA 


DBmMI.  OP  BODCBT  MmORTTT 
Mport  Pursuant  to  Saetlon  1013  of  r.L.  <3-M4 


SSBSfi 


D«p»rt»<nt  of  th«  Tr«»«ory 


lur* 


jraaai 
•Office  of  Rgvnua  Sharing 
Appiopriation  tltla  and  ayabols 

Local  Oovernaant  Fiscal 
Aaslatanc*  Trust  Fund     1/ 


!■•«  bodfat  aathoritr t?.«>5,o;s,000 

I    (F.L.      <>»-i03) 
'lOtbar  budfcUrr 'raamreas  M.COO.Ono 

I 
'liotal  budqatcry  raaeareas    3.«'H,0?S,000 


70X81M 
Mt  Hantlficailon  codaT 


nt  to  Da  4af«rrad: 
rart  of  r**' 

Batira  r*** 


!7~ 


Z0-8in-0-7-851 


Grant  prograai 


13^1  Yas   i; 

Typa  ol  account  or   fandi 
l'~"l  Annual 
I        I   Multipla-yaar 
liri  No-Yaar 


'I   NO 


I 

I 

I 

) _  

'ttraqal  aaUMciiy  <ln  addition  to  sac. 

I     1013)1       

I  ITTl     Antidaflclancv  Act    ' 

"I  r.h.  «8-37i 

I  IT  I     Othar     V.t.  9*-*«* 

I   P.V.   ♦^-HOTT'F.t.   *?-5T2.  P.L.  •gj^lWi 
'If^lpa  of  budgat  aatborityi 


I 

I     r 

I 


(aspiration  data)  I         

I        I 


I 


Appropriation 
Contract  auUtorlty 
Othar . 


JuatlflcatiOBt        Tha    Local    OovarnMnt    Fiscal    Assistanca    Trust    Fund     is    th» 
vehicle    tot    disbursanant    of    Oenarsl    Aavanua    Sharinq    funds.       This    deferral 


epresents  payments  withheld  fro«  various  qovernacnts  involved  in  annexations 
jr  die  incorporations  and  for  reasons  of  non-eo«?)llance  with  the  reauireaents 
of  the  Local  Governaient  Fiscal  Assistanca  Aaandaants  of  1983. 


r 
or 


S 


tatt»ated  Frttgraa  Ttlactt     Nona 
Outlay  «ffact»     Hone 


1/    This  account  is   subject  to  another  deferral   f08*-3))   and  was  the  subject 
of  a  similar  deferral  in  i*85   (D8S-i2). 

?/     Deferral  of  outlays  only. 

•       Revised  froB  previous  report. 


499 


Oafeccal  Hot  D8g-S4 


OP 


Report  Pursuant  to  Section  1013  of  P.L.   93-344 


T 


Ca— ission  on  the  Oltraine  Faaina 


luffMt 


■aw  bodsat  aatborlty 8400,000 

(P  .L .    99-180 ) 

Otbet  bodfatary  raaoareaa  ^_^___ 


ippropclatiaa  titia  ana  •yaboli 
MXariaa  and  axpanaa* 
48X00M 


am   Uanklfieakloa  9ei»{ 

4a-00M-0-l-lS3 


grant  otoara»i 

,    I        iTaa 

Trpa  ot  aeeeant  or  nnai 

l~~l  Annaal 

I       I  Nnltipla-r**( 

IT"!  Ne-Taac 


■|  wo 


(expiration  data) 


Total  bodgatarr  '•■ 


int  to  ba  dataccabs 
Vart  of  yaar 

■■tic*  yaat 


?33.000 


Laval  aa^kotl^  (in  addition  io  aee. 

1013)1       

nri     Antidaficlancy  Act 


I        I     Other 


fipa  of  boJgafc  aofchorlfcr* 

l~n     Appceprlation 
l^~l     Contract  authority 
I       I     Othar 


Jutltieatloat  This  appropriation  funds  tha  expanses  of  tha  Coaoission  on  the 
Okralne  Naine  establiahad  paranant  to  Public  Law  99-180.  The  Coaoission  will 
not  hold  its  first  organisational  Mating  until  February  1986,  and  the  work  of 
the  COMiasion  is  expected  to  extend  Into  1987.  Theae  funda  are  being 
deferred  to  enaura  that  auffielant  reaoureas  will  be  aeailable  in  the  next 
flaeal  year  to  carry  out  the  eoHiiaalon'a  responslbilitiaa. 

Batloatod  Prograo  If fact«     Hone 

OotUy  Kttaeti     Hone 
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••tcrral  He:     D86-iS 


4?7 


Dcterral  Mot  D8<-5« 


UM  I 


DBrEUuu.  or  bodgct  AoraoRin 

Report  Pursuant  to  saction  1013  of  P.L. 


93-344 


RaiUoad  Httlrawnt  Board 


Buraaui 

XpproprUtioo  tltli  and  syMMTT 
Dual  baivfits  payaents  accoint 
•0(0111 


OU  idcntilicatioa  cadet 

tO-0111-O-l-tOl 

Srant  prosraat  


■mi  budget  aatkocity p>2.000.00C 

(P.L. 99-178 ) 

Otker  bu(39etary  ranwrcea  201ii»'- 

votal  budgetary  raaoarees     392.201.2B0 

Kaoont  to~be  deferred: 

part  of  T«ar  $     2.201.263 

BatU*  year  

Legal  aatkocity  <ln  addition  to  sec. 


type  of  aecoant  .or  (and 
|~iri  Annual 
y^l  Multiple-year 
I        I  No-Yea t 


(expiration  date) 


1013)1 


|"i~|     Antideflciency  Act 
1        I     Other 


¥ype  of 'budget  aotkoriiy: 
|~n     Appropriation 
I — "I     Contract  authority 
I""!     Other^ 


Juatittcattooi  This  ia  a  Federal  subsidy  for  eorts  not  financed  by  the 
Tiiiroad  aector.  ;iot  all  funds  appropriated  are  needed  to  fully  «""f.  ^"•'^'^ 
payable  to  eligible  beneficiaries  for  the  year.  The  transfer  of  rel«burse«ent 
?or  u4a»hed  checks  (5  201.280)  uider  the  ^^^'''f  ^^,^^'''^^J°}:'f^^,''\^„ 
(P.L.  9»-7«)  U  being  deferred  aa  It  la  not  needed  to  'ul^V /"~  ,«>•"•' J",*" 
to.  fiscal  year.  Al«).  $2  ■illlon  of  the  1986  appropriation  Is  being  deferred 
as  It  is  not  needed  to  fully  fund  benefits.  The  amount  deferred  is  being 
"sensed  for  CO. ting encles  urrfer  the  provisions  of  the  Antideflciency  Act  (31 
O.S.C.    1S12>. 

tetl—tad  pcoqraa  Btlecti     Hone 
Outlay  gttaett       Hone 


OKPBUUUL  OP  BODOBT  AOTaORITT 
Report  Pursuant  to  Section  'Oil  of  P.L.   93-344 


AGEMCTt 

O.S.   Inforaatlon  Agency   ' 
Bureaat 


{■•w  budget  aathority S114.000.000 

I    (P.L.      99-180) 
'I Other  ba<lgetary  raaooreea       80.S45.332 
1 


Appropriation  title  and  ayboll 'Total  budgetary  r*soarces     i  94,545,332 


Acquisition  and  construction  of 
radio  facilities       1/ 

(7X0204 

as  laeat Ideation  code 

K7-0204-0-1-154 
Grant  prograat 


tteount  to  be  defarrads 

I     Pact  of  yaar  8 

1     Bntlra  year  «<.545.364 

'ILagal  aatbocity  Hn  addlition  to  sec. 

IT*!  Antideflciency  Act 

1^1  Other 


nit  ^curunui' 198V.  '^nds  for  the-  pur,i,.e.  had  to  be  -PProprlat.d  in  n 
1986  »  that  these  aajor  procure-ents  could  he  launched.  Accordinqly,  these 
funds^r.  rese^e^for  use'^m  succeeding  years,  ■'his  action  is  taKen  pursuant 
to  the  Antideflciency  Act  f*\  O.S.C.   1512).  ^ 

Ratlaatad  Program  ItCaeti     None 


Outlay  «f fecti     Hone 


1/     This  account  w*  the  aubject  of  a  al.llar  deferral  in  1985   (D85-75). 
[FR  Doc  86-3001  Filed  2-14-46;  8:45  am] 
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Part  III 


Department  of 
Transportation 

Research  and  Special  Programs 
Administration 


49  CFR  Parts  106,  107,  171,  172,  173. 
174,  175,  176,  177,  and  178 
Transportation  of  Hazardous  Materials; 
Miscellaneous  Amendments;  Hnal  Rule 
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DEPARTMENT  OF  TRANSPORTATION 


49  CFR  Parts  106, 107, 171. 172, 173, 
174, 17S,  176, 177.  and  176 

(Docini  No.  HM-1MT;  Amdt  No*.  1<M-C 
107-14, 171-««,  171-10S,  17S-1M,  174-6e. 
17S-S7.  ITC-M.  177-M,  and  17t-M] 

Transportation  Of  Haiardous 


AOmcv:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
action:  Final  rule. 


r.  This  action  is  being  taken  to 
incorporate  into  the  Department's 
Hazardous  Materials  Regulations  a 
number  of  changes  based  on  petitions 
from  industry  and  initiation  within  the 
Department.  This  action  is  necessary  to 
update  the  regulations,  to  eliminate  the 
need  for  a  DOT  approval,  and  to  reduce 
RSPA's  backlog  of  rulemaking  petitions. 

The  amendments  in  this  rulemaking 
are  intended  primarily  to  reduce 
government  regulation  and  paperwork, 
and  to  clarify  existing  regulations. 
EFFECnvt  date:  This  amendment  is 
effective  March  20, 198&  However, 
compliance  with  the  regulations  as 
amended  herein,  is  authorized  as  of 
February  5, 1986.  The  incorporation  by 
reference  of  certain  publications  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  20, 
1986. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Darrell  L  Raines,  Chief,  Exemptions  and 
Regulations  Termination  Branch,  OfBce 
of  Hazardous  Materials  Transportation, 
Research  and  Special  Programs 
Administration,  Washington,  DC  20590, 
(202)-426-2075. 

SUPPLEMENTARY  INFORMATION:  On 
January  3, 1985,  the  RSPA  published  a 
Notice  of  Proposed  Rulemaking.  Docket 
No.  HM-166T:  Notice  No.  84-14  (50  PR 
288),  whidi  proposed  a  number  of 
miscellaneous  amendments  to  the 
Hazardous  Materials  Regulations. 
Notice  84-14  included  a  brief  statement 
regarding  each  proposal  and  invited 
public  comment  prior  to  the  closing  date 
of  March  7, 1985. 

The  RSPA  received  twenty-four 
comments  regarding  Notice  84-14.  Ten 
of  the  comments  received  were  to 
express  their  support  of  the  proposed 
amendments. 

One  commenter  pointed  out  that  the 
proposed  change  to  {  173.427,  among 
other  things,  exempts  empty  packaging 
from  certification  requirements  whereas 
i  173.421-l(a)  would  be  amended  by 
requiring  the  certification  described 


therein  tobe  appUtd  to  empty 
packa^ag.  The  R^A  agrees  that  these 
charges  are  contradictory  and  the 
intn^uctory  text  of  i  173.427  has  been 
editorially  revised  to  eliminate  the 
contradiction. 

One  commenter  pointed  out  thsA  the 
proposed  maximum  net  quantity  of  1 
quart  for  passenger  carrying  aircmit  and 
10  gallons  for  cargo  aircraft  for 
Nitroethane  and  Nitropropane  would  be 
in  conflict  with  International  Civil 
Aviation  Organization  and  International 
Air  Transport  Association.  The  RSPA 
agrees  with  the  commenter  and  has 
increased  the  maximum  net  quantity  to 
15  gallons  for  passenger  carrying  aircraft 
and  55  gallons  for  cargo  aircraft 

The  notice  proposed  to  allow  Class  B 
poisons  to  be  transported  on  the  same 
vehicle  with  materials  that  are  maikad 
or  known  to  be  foodstuffs,  feed  or  any 
edible  material  intended  for 
consumption  by  humans  or  animals 
when  overpacked  in  a  steel  dram  under 
specified  conditions.  Seven  commenters 
supported  this  proposed  amendment  as 
written.  One  recommended  that  Sie 
maximum  rated  capacity  of  the  drum  be 
83  gallons  because  this  size  drum  is 
stocked  by  most  carriers  and  experience 
has  shown  that  soane  drums  with 
external  head  fastening  devices  will  not 
fit  inside  a  65  gallon  recovery  drum. 
Two  commenters  expressed  concern 
about  the  proposed  amendment  but  no 
comments  were  received  on  how  to 
improve  the  proposed  wording. 

The  use  of  the  steel  drum  overpacks 
specified  in  1 173.25(c]  is  considered  to 
be  adequate  to  prevent  damage  to  the 
inside  packaging  during  transportation 
and  to  provide  Oie  required  levels  of 
safety.  The  outside  packaging  most  be 
marked  and  labeled.  Except  for  an 
increase  in  size  to  85  gallons,  S  173.25(c) 
and  1 177.841(e)  are  amended  as 
proposed. 

A  proposed  change  recommended  by 
one  commenter  to  add  an  additional 
paragraph  in  9  17&410  will  be 
considered  in  a  separate  rulemaking. 

One  commenter  stated  that  he  felt 
that  the  exception  proposed  in  1 172.507 
pertaining  to  the  marking  and  placarding 
of  nurse  tanks  on  only  three  sides  under 
specified  conditions  is  unwarranAod  and 
could  set  an  unfavorable  precedent  This 
commenter  also  stated  that  it  appears 
inappropriate  to  address  marking 
exceptions  in  Subpart  F  rather  than  in 
Subpart  D.  Reference  to  marking  has 
been  moved  from  1 172.507  to 
1 172.328(c).  RSPA  disagrees  that  by 
waiving  the  marking-placarding 
requirements  on  the  end  of  a  nuroe  tank 
that  has  valves,  fittings,  regulators,  and 
gauges  would  set  an  unfavorable 
precedent  Photographs  of  some  of  the 


nurse  tanks  in  question  clearly  indicate 
they  do  not  have  enough  space  on  the 
end  to  affix  the  required  marking  and 
placard.  In  view  of  the  manner  in  which 
these  nurse  tanks  are  operated  and  the 
fact  ftiat  there  is  no  practical  way  to 
comply  with  the  present  requirements. 
1 172.507  is  amended  as  proposed. 

Two  commenters  objected  to  the 
proposed  removal  of  paragraph  (a)(7)  of 
i  175.45  which  pertains  to  reporting 
hazardous  materials  incidents.  Because 
of  these  two  objections  and  after  further 
conrideration,  paragraph  (a)(7)  of 
1 17S.4S  has  not  been  dianged  by  this 
rulemaking. 

One  commenter  suggested  that  the 
propped  change  in  i  173.115(d)(2)  be 
reworded.  The  RSPA  beheves  that  the 
commenter's  proposed  change  and  the 
wording  in  the  notice  are  essentially  the 
same.  Therefore,  S  173.115(d)(2)  U 
amended  as  proposed. 

One  commenter  agreed  that  paragraph 
(f)  in  1 173.280  is  redundant.  However, 
this  commenter  reconmiended  that 

8  173.280(a)(3)  be  amended  by  adding  a 
sentence  at  the  end  to  clarify  the 
marking  and  labeling  of  skids  or  pallets 
of  electric  storage  batteries.  The  RSPA 
agrees  with  this  commenter  that  this 
revision  will  reduce  vagueness  and  add 
clarity  to  marking  and  labeling  of 
batteries  which  are  exempt  from 
specification  packaging  requirements. 
However,  they  are  not  exempt  from  the 
marking  and  labeling  requirements.  A 
sentence  has  been  added  to 

{  173.2eo(a)(3)  to  read  "Unless 
specifically  exemat  from  marking  and 
labeling,  each  pallet  or  skid  must  be 
marked  and  labeled  as  required  by  Part 
17Z" 

Included  in  this  rulemaking,  but  not 
inckided  in  the  notice  are  twelve 
adcfitional  changes  which  the  RSPA 
believes  are  necessary.  These  changes 
are  not  considered  to  be  controversial 
and  they  do  not  impose  any  additional 
cost  or  record  keeping.  These  twelve 
changes  revise  (1)  i  172.101  Table,  (2) 
1 172.512(a),  (3)  1 172.12(b).  (4)  1 173.3Q4. 
(5)  1 173.465(d)(2),  (6)  S  174.81(f)  and 
1 177.848(f).  (7)  {  175.30,  (8)  §  178.92- 
12(a),  (9)  i  178.98-4,  §  178.99-0. 
1 178.131-0  and  8  178.132-9.  (10) 

9  ir8.102-4(a).  (11)  8  178.205-16.  and  (12) 
1 178.337-17(a).  8  17^338-18  (a)  and  (b). 
and  8  178.340-10(b). 

An  editorial  correction  has  been  made 
in  column  (5)(a)  of  the  8  172.101  Table 
for  the  entry  Diisooctyl  acid  phosphate. 

Hie  revision  to  8  172.512  (a)(1)  and 
(a)(2)  removes  the  reference  to  obsolete 
subpara^aphs  (c)(1)  and  (c)(2)  of 
1172.504. 

In  1 173.12.  paragraph  (b)  has  been 
revised  to  authorize  the  compression 


test  for  the  polyethylene  drum  to  be  the 
same  as  specified  in  8  178.19-7(c)(2),  as 
applicable.  At  the  present  time,  the 
polyethylene  drum  must  withstand  a 
compression  test  of  2400  pounds 
regardless  of  the  size. 

In  8  173.304.  the  table  in  paragraph 
(a)(2)  for  the  entry 
"Bromotrifluoromethane"  has  been 
amended  by  adding  "DOT-4BA400"  in 
the  third  colimm.  This  specification 
cylinder  was  inadvertently  omitted  from 
the  list  of  authorized  cylinders  in  Docket 
HM-176  (47  FH 13816)  on  April  1, 1982. 

In  8  173.465.  paragraph  (d)(2)  has  been 
amended  by  changing  the  word 
"horizontally"  to  read  "vertically".  The 
specification  of  the  surface  area  of  a 
Type  A  package  which  must  be  used  in 
determining  the  compression  test 
requirements  of  8  173.4e5(d)(2)  has 
caused  some  confusion.  The  term  used 
in  the  International  Atomic  Energy 
Agency  and  Nuclear  Regulatory 
Commission  transport  regulations  to 
specify  a  horizontal  surface  area  is 
"vertically  projected  area".  RSPA 
wishes  to  be  consistent  in  this 
specification  and  consequently  the  word 
"horizontally"  is  hereby  changed  to  read 
"vertically". 

In  8  174.81(f)  and  8  177.848(f)  the 
Segregation  and  Separation  Chart  of 
Hazardous  Materials  has  been  changed 
by  removing  the  reference  to  footnote 
"2"  at  the  intersection  of  column  "e"  and 
line  "13".  The  "2"  was  inadvertently 
added  when  the  two  charts  were  revised 
under  Docket  No.  HM-191. 

In  8  175.30,  paragraph  (e)(1)  has  been 
revised  because  the  present  wording  is 
confusing  and  shipments  of  industrial 
gauges  containing  sealed  source  (special 
form)  radioactive  materials  in  Type  A 
quantities  have  been  delayed  or  refused 
because  the  outside  package  does  not 
provide  clear  visibility  without  cutting 
windows  in  the  overpack.  Paragraph 
(c)(1)  of  8  175.85  authorizes  this  type  of 
material  to  be  stowed  inaccessible  to 
the  crew. 

In  8  17&92-12.  the  introductory  text  of 
paragraph  (a)  has  been  revised  to 
authorize  DOT  Specification  5P  lagged 
steel  drums  to  be  marked  by  steel 
stamping.  Recent  amendment  under 
Docket  No.  HM-IOOR  inadvertently 
removed  this  method  of  marking. 

In  8  178.98-0.  8  17&g9-e,  8  178.131-e, 
and  8  178.132-0  paragraph  (a)(1)  in  each 
section  has  been  revised  to  specifically 
require  the  authorized  gross  weight  to 
be  included  as  part  of  die  meriting 
requirements. 

In  8  178.102-4,  the  introductory  text  of 
paragraph  (a)  has  been  revised  to 
authorize  a'tered  DOT  Specification  6D 
steel  overpacks  to  be  embossed  on  the 
body  of  the  drum,  no  more  than  six 


inches  from  the  top  oirl.  This  proposed 
change  was  included  in  Notice  No.  84-3 
[49  FR 10780]  on  March  22. 1984,  but  was 
omitted  in  the  final  rtile. 

In  8  178.205-16.  the  Table  in 
paragraph  (a)  is  reprinted  to  correct  an 
error  in  columns  4,  5,  and  6  for  an 
authorized  gross  weight  of  40  pounds 
which  appeared  in  Docket  No.  HM-189C 
on  October  11, 1985  (50  FR  41523). 

On  March  19, 1985,  Docket  No.  HM- 
leeR  [50  FR  11048]  revised  parts  of 
8  178.337-17(a),  8  178.338-18  (a)  and  (b), 
and  8  178.34O-10(b)  to  require  the  metal 
certification  plate  to  be  on  the  left  side 
on  all  new  DOT  Specification  MC  306. 
MC  307,  MC  312.  MC  331,  and  MC  338 
cargo  tanks.  Inquiries  were  received 
regarding  the  effective  date  for  which 
the  new  tanks  must  have  the  "plate"  on 
the  left  side.  Since  HM-166R  had  an 
effective  date  of  July  1, 1985,  cargo  tanks 
built  after  that  date  must  have  the 
"plate"  on  the  left  side  instead  of  the 
right  side.  RSPA  is  adding  this  date  to 
the  regulation  for  purposes  of 
clarification. 

Based  on  limited  information 
available  concerning  size  and  natiu«  of 
entities  likely  to  be  affected.  I  certify 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  Also,  in  view  of  the  type 
of  changes,  the  RSPA  has  further 
determined  that  this  rulemaking  (1)  is 
not  "major"  under  Executive  Order 
12291;  (2)  is  not  "significant"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  (3)  will  not 
affect  not-for-profit  enterprises,  or  small 
governmental  jurisdictions:  and  (4)  does 
not  require  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act  (49  U.S.C. 
4321  et  seq.).  A  regtilatory  evaluation  is 
considered  unnecessary  because  the 
anticipated  impact  is  minimal. 

ListofSub}ects 

49  CFR  Part  106 

Hazardous  materials  transportation. 
Administrative  practice  and  procedures. 

49  CFR  Part  107 

Hazardous  materials  transportation. 
Programs  procedures,  penalties. 

49  CFR  Part  171 

Hazardous  materials  transportation. 
Definitions.  - 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Labeling,  packaging  and  containers. 


49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 

49  CFR  Part  174 

Hazardous  materials  transportation, 
Railroad  safety. 

49  CFR  Part  175 

Hazardous  materials  transportation. 
Air  carriers. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Packaging  and  containers. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  106, 107. 171. 172. 173, 174. 
175, 176, 177,  and  178  are  amended  as 
follows: 

PART  106— RUI.EMAKING 
PROCEDURES 

1.  The  authority  citation  for  Part  106  is 
revised  to  read  as  follows: 

Authority:  Sec.  902(h)(1),  Pub.  L.  8S-72e.  72 
Stat  784  (49  U.S.C  1472(h)(1)):  sec.  3,  Pub.  L 
90-481,  82  SUt.  720  (49  U.S.C.  1672):  105.  Pub. 
L  93-633,  88  Stat.  2157.  (49  U.S.C.  1804);  sec 
21(a),  Pub.  L  93-627,  88  Stat.  2146  (33  U.S.C 
1520);  (49  CFR  1.45  and  153  and  App.  A  of 
Part  1);  Pub.  L  89-670  (49  U.S.C.  1653):  sec 
203.  Pub.  L  96-126. 93  SUL  1004  (49  U.S.C 
2002). 

2.  In  Part  106,  Appendix  A  to  Part  106 
is  amended  by  removing  and  reserving 
paragraph  (a)(1). 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

3.  and  4.  The  authority  citation  for 
Part  107  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  1421(c):  49  U.S.C  1802. 
1806, 180S-1811:  49  CFR  1.45  and  1.53  and 
App.  A  of  Part  1.  Pub.  L  80-670  (49  U.S.C 
1653(d),  1655). 

PART  171 -GENERAL  INFORMATION. 
REGULATIONS,  AND  DEFINITIONS 

5.  The  authority  citation  for  Part  171 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1802. 1803, 1804. 1808; 
49  CFR  Part  1,  unless  otherwise  noted. 

6.  In  8  171.7.  paragraph  (d)(4)(iii)  and 
(d)(23)  are  revised  to  read  as  follows: 


S  171.7 

(d)  •  *  • 


UM  1 


/  Vol.  M.  No.  82  /  Toeeaaj.  fehraafy  18.  1866  /  Rdei  and  Rggdatloni 


Fadani  Raglstar  /  Vol.  51,  No.  32  /  Tuesday.  February  18.  1686  /  Rules  and  Regolations  5971 


(4)  •  •  • 

(ill)  Americaa  Natkual  Standard 
N14.1  is  titled.  'Tadu^ng  of  Uranium 
Hexafluoride  for  Transport,"  19B2 
edition. 
•       •       •       •       • 

(23)  USDOT.  "Guidelinas  for  Selecting 
Preferred  Highway  Routes  for  Highway 
Route  Controlled  Quantity  Shipments  of 
Radioacbve  Materiah." 


MaaifMt  Hequireraenti  of  the  U.S. 
BwiRNiBieMai  PretecHon  Agency 

iia«>cntPBrtae2. 


7.  In  1 171 A  the  definitkms  of 
"Hatardous  waste".  "State  designated 
route",  and  Transport  vehide"  are 
revised  to  read  as  follows: 


1 171.0    DelMUona  and 


"Hazardous  waste",  for  die  pwpoees 
of  this  chapter,  means  anjf  material  that 
is  subject  to  the  Hazardous  Waste 


"State-designated  route"  means  a 
preferred  route  selected  in  acoordance 
with  U.S.  DOT  "Guidelines  for  Selecting 
Rreferrad  Hi^way  Routes  for  Highway 
Ronte  Contndled  Quantity  Shipments  of 
Radioactive  Materials"  or  an  equivalent 
rooting  analysis  wtiich  adequately 
considers  overall  risk  to  die  pnblic. 
DeaignatiaB  arast  have  been  preceded 
by  eobelaRli^  consakatien  wits 
affccted  local  jarisdiolions  and  wMh  any 
othar  affected  Stales  ta  easore 
considarafieBof  al  iaipacts  and 
contirndty  of  designated  rovtee. 

•        •        •        •        * 

"Tiansport  vehicle"  means  a  caigo- 


caiTying  veUde  snch  u»  on  automobile, 
van,  tractor,  trodc  semihaJlar.  tank  car 
or  rail  car  used  for  the  traasportation  of 
cargo  by  any  mode.  Each  cacgo-canying 
body  (trailer,  rail  car,  etc)  is  a  separate 
tran^ort  vehicle. 
•       •       •        •        • 

PARTITS-HAZAROOUS  MATERIALS 
TAKES  AND  HAZAMOOUS 
MATGRWLS  CO««UlilCATK)NS 
REOULATIONS 

8.  The  authority  citation  for  Part  172 
continues  to  read  as  follows: 


: «•  U JjC  U03.  MOliaOK.  IMte 
40  CFRPart  1.  unloss  otharwlse  aoted. 

9.  In  1 172.101.  the  Hazardous 
Materials  Table  is  amended  to  read  as 
foUowa: 


§  172.101 


-fEAW 


(1) 


IIMM 


(REVISE) 


UNiS4t.. 

utoaos.. 

UNIMK. 


(4) 


CsnoshM... 


BM 
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mils 


17XXM 


173.421-1 
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Tn.iit 


ITUSS 


17S.421-1 
17S.4S7 


Obbo 


Cmso 


l.t 


1.t 


1 
I 

1.1 


ta 


7M 


10.  In  S  172.202,  paragraph  (e)  is 
revised  to  read  as  follows: 


9172.202    Deacilptien  of 

material  on  sMppktg 


(e)  Except  for  those  materials  in  the 
UN  Recommendations,  the  ICAO 
Technical  bistructions.  or  theiMDG 
Code,  a  material  that  is  not  a  hazardous 
material  according  to  this  subchapter 
may  not  be  oRered  for  trenaportation  or 
transported  when  its  description  on  a 
shipping  paper  includes  a  hazard  class 
or  an  identiRcation  number  specified  in 
i  172.101. 


11.  In  8  172.203,  paragraph  (h)  is 
revised  to  read  as  fellows: 


9172.203 
requirenMnta> 


(h)  Transportation  by  highway. 
Following  the  basic  description  for  a 
hazardous  material  in  a  Specification 
MC  330  or  MC  331  cargo  tank,  there 
must  be  entered  for — 


(1)  Anhydrous  ammonia,  (i)  The 
words  'X).2  PBRCENT  WATER"  to 
indicate  (be  suitability  for  shipping 
aidiydnns  ammonia  in  a  cargo  tank 
made  of  qjoenched  and  tempered  aleel  as 
authorized  by  1 17S.SlS(a)(l).  Note  14  of 
this  sebohapter,  or 

Pi)  Tlie  words  "NOT  FOR  Q  andT 
TANKS"  when  the  anhydrous  ammonia 
does  not  contain  0.2  percent  or  more 
water  by  weight. 

(2)  Liquefied  petroleum  gas.  (i)  The 
word  "NONCORROSIVE"  or 
"NONCOR"  to  indicate  the  suiUbUity 
for  shipping  "Noncocrosive"  liquefied 
petroleum  gas  in  a  cargo  tank  made  of 
quenched  and  tempered  steel  as 
authorized  by  {  173JlS(aMl).  Note  IS  to 
this  subchapter,  or 

(ii)  The  words  "NOT  FOR  Q  and  T 
TANKS"  for  grades  of  Uqaefled 
petioleuei  gas  other  than 
"Noncorrosive". 
•        •        *        •        • 

12.  In  1 172.328.  the  introductory  text 
of  paragvapli  (c)  is  ravlsad  to  read  as 
foUowK 


fiTijai 


(c)  Required  markings:  Gases.  Except 
for  certain  narse  tanks  wUch  most  be 
maiked  es  specified  in  i  179.315(m)  of 
this  subchapter,  each  cargo  tank 
transporting  flammable  or 
nonflammable  gas  (including  a 
cryogenic  Uqnid)  subject  to  diis 
sulx^apter  must  be  maiked  as  specified 
in  this  part  on  eadi  end  and  each  side 
with— 
•       •       «       •       • 

13.  In  1 172.502.  the  introductory  text 
of  paragraph  (a),  paragraph  (b).  and  tha 
introductoiy  text  of  paragraph  (c)  era 
revised  to  read  as  foUows: 


9172AB 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  person  may  affix 
or  display  on  a  transport  vehide, 
portable  tank  at  freight  container  any 
placard  described  in  this  sabpait  nniess: 

(b)  No  person  may  affix  or  display 
any  sign  or  other  device  on  a  transport 


vehide.  portable  tank,  or  freight 
contaimr.  that  by  its  color,  design, 
shape,  or  content  could  be  confused 
with  any  placard  prescribed  in  this 
subpart 

(c)  The  restrictionB  in  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  to 
transport  veliides.  portable  tanks,  or 
freight  containers  which — 

14.  In  S  172.504,  paragraphs  (a),  (b), 
and  (c),  the  heading  in  columns  1  and  2 
of  TaUe  1  and  Table  2,  fbotaotes  2  and  5 
of  Table  1,  and  footnote  8  of  Table  2,  are 
revised  to  read  as  follows: 

9172.504   Qanaralplacardhig 
reQuvementa. 

(a)  Except  as  otherwise  provided  in 
this  subchapter,  each  transport  vehide 
and  freight  container  containing  any 
quantity  of  a  hazardous  material  must 
be  placarded  on  each  end  and  each  side 
with  the  type  of  placards  specified  in  the 
following  tables  and  other  placarding 
requirements  of  this  subpart,  including 
the  specifications  for  the  placards 
named  in  the  tables  and  described  in 
detail  in  ({  172.519  through  172.55& 

(b)  A  transport  vehicle  or  freight 
container  containing  two  or  more 
dasses  of  materials  requiring  different 
placards  specified  in  Table  2  may  be 
placarded  DANGEROUS  in  place  of  the 
separate  placarding  specified  for  each  of 
those  dasses  of  material  specified  in 
Table  2.  However,  when  5,000  pounds  or 
more  of  one  dass  of  material  is  loaded 
therein  at  one  loading  facility,  the 
placard  specified  for  that  dass  in  Table 
2  must  be  applied  This  paragraph  does 
not  apply  to  a  portable  tank,  cargo  tank, 
or  tank  car. 

(c)  When  the  gross  weight  of  all 
hazardous  materials  covered  by  Table  2 
is  less  than  1000  pounds,  no  placard  is 
required  on  a  transpwt  vehide,  or 
freight  container  for  the  Table  2 
materials.  A  Table  1  material  must  be 
placarded  as  specified  in  Table  1.  This 
paragraph  does  not  apply  to  portable 
tanks,  cargo  tanks,  tank  cars, 
transportation  by  air  or  water,  or 
transport  vehides  and  freight  containers 
subject  to  1 172.505. 

(d)  •  •  • 

TaoleI 


H  ta 


Tta    MBaport    tmdm    or 

uaiMiWi  mm  t» 
on 


■  EXPLOSIVES  B  placard  not  required  if 
ttie  transport  vehicle  or  frei^t  container 
contains  class  A  explosives  and  is  placardied 
EXPLOSIVES  A  as  required. 


*  For  exdnsive  use  diipments  (see 
1 179.403]  of  low  specific  activity  radioactive 
materials  transported  in  accordance  with 
9 173.425  (b)  or  (c). 


N  tw  Mnpofl  MNd*.  or 

nw    MMpofl    naNci*    or 

vii0M  oofntfnsf  OQfwtffW  % 

ftaIgM  oonukwr  mm  t» 

maisvW      dMMd      (d»- 

pisovdsd  on  ssoh   tids 

scftoMQ  a^— . 

and  flsch  snd 

•  BLASTING  AGENTS,  OXIDIZER  and 
DANGEROUS  placards  need  not  ber 
displayed  if  a  transport  veliicle  or  freight 
container  also  contains  Class  A  or  Class  B 
explosives  and  is  placarded  EXPLOSIVES  A 
or  EXPLOSIVES  B  as  required. 

15.  Section  172.507  is  revised  to  read 
as  follows: 

9 172.507    Special  ptacardhiQ  provisions: 


(a)  Each  motor  vehicle  used  to 
transport  a  package  of  highway  route 
controlled  quantity  radioactive 
materials  (see  9  173.403(1)  of  this 
subchapter)  ntust  have  Uie  required 
RADIOACTIVE  warning  placard  placed 
on  a  square  background  as  described  in 
§  172.527. 

(b)  A  nurse  tank,  meeting  the 
provisions  of  9  173.315(m)  of  this 
subchapter,  is  not  required  to  be 
placarded  on  an  end  containing  valves, 
fittings,  regulatora  or  gauges  when  those 
appurtenances  prevent  the  maikings  and 
placard  from  being  property  placed  and 
visible. 

16.  In  1 172.510,  paragraph  (d)  is 
revised  to  read  as  follows: 

9172.510 

RaR. 


(d)  FUMIGATION  placard.  Each 
transport  vehide  and  frei^t  container 
containing  lading  that  has  been 
fumigated  or  treated  witti  poisonous 
liqidd.  solid,  or  gas,  and  that  is  offered 
for  transportation  by  rail  must  have  the 
placard  specified  in  1 173.9  of  this 
subchapter  affixed  on  or  near  each  door. 

17.  In  S  172.512.  paragraph  (aj(2)  is 
revised  to  read  as  follows: 


9172.612 

unn  load  oavloaa. 


(2)  The  placarding  exception  provided 
in  S  172.S04(c).  applies  to  each  fiiei^t 
container  and  aircraft  unit  load  device 
being  fransported  for  delivery  to  a 
consignee  immediately  foUOwiog  an  afr 
or  water  shipment  and. 


PART  173-6HIPPERS-GENERAL 
REQUIREMEHTS  FOR  SHIPMENTS 
AND  PACKAQINQS 

1&  The  authwily  diation  lor  Part  173 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803. 1804, 180S,  1806, 
1807, 1806;  49  CFR  Part  1,  unless  otherwise 
noted. 

19.  To  add  9 173.5a  to  read  as  follows: 

9 173.Sa    ONflekl  service  vehicles. 

Notwithstanding  9  173.29  of  this 
subchapter,  a  cargo  tank  moimted  on  a 
transport  vehicle  used  in  oilfield 
servicing  operations  is  not  subject  to  the 
specification  requirements  of  this 
subchapter  if — 

(a)  The  cargo  tank  and  equipment 
contains  only  residual  amounts  (Le.,  it  is 
emptied  so  far  as  practicable]  of  a 
flammable  liquid  alone  or  in 
combination  with  water, 

(b)  No  flame  producing  device  is 
operated  daring  transportation,  and 

(c)  The  proper  shipping  name  is 
preceded  by  "Residual"  on  the  shipping 
paper  for  each  movement  on  a  public 
hi^way. 

20.  In  9 173.12,  paragraph  (b)  is 
revised  to  read  as  follows: 


9173.12    ExoepdonstorsNpmantor 


(b)  Outside  patJiaging.  The  outside 
packaging  must  be  a  DOT  spedfication 
metal  or  fiber  drum.  It  may  also  be  a 
polyethylene  drum  capable  of 
withstanding: 

(1)  The  vibration  and  compression 
tests  specified  in  9  17B.19-7(c)(l)  ahd  (2). 
and 

(2)  A  four-foot  drop  test  as  specified 
in  9  17&19-7(a)(l). 

•        •        •        •        • 

21.  In  9 173.25,  paragraph  (c)  is  added 
to  read  as  foUowK 


9173.25 


(c)  Hazardous  materials  dassed 
Poison  B,  may  be  fransported  in  the 
same  motor  vehide  widi  material  that  is 
marked  or  known  to  be  foodstuffs^feed 
or  any  edible  material  intended  for 
consumption  by  humans  or  animals 
provided  the  Poision  B  material  is 
marked,  labeled,  and  packaged  in 
accordance  with  this  stitichapter.^ 
conforms  to  the  reqtrirements  of 
paragraph  (a)  of  this  section  and  is 
overpacked  as  specified  in  9  177.841(e). 
or  is  in  an  overpack  meeting  the 
following  requirements: 


UMI 
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(1)  The  overpack  confonns  to 
Specification  5C  (|  178.83  of  this 
subchapter),  or 

(2)  The  overpack  is  a  salvage  drum  as 
prescribed  in  S  173.3(c)  of  this 
subchapter,  and — 

(i)  Has  a  maximum  rated  capacity  of 
85  gallons: 

(ii)  is  constructed  of  steel  with  a 
minimum  thickness  of  16  gauge:  and 

(iii)  It  meets  the  requirements  of 
Specification  17C  (9  178115  of  this 
subchapter)  except  for  size  and  marking. 

22.  ^  S  173.31,  paragraph  (b)(4)  is 
removed  and  reserved  as  follows: 


mahrtMwnoa,  and 


9173.31    QuaWlcaMon. 
us*  of  tank  carm. 

(b)  •  •  • 

(4)  [Reserved] 


9173.32    [AmandMl] 

23.  In  9  173.32.  paragraph  (b)(3)  is 
removed  and  paragraph  (b)(4)  is 
redesignated  paragraph  (b)(3). 

24.  In  9  173.34.  paragraph  (c)(3)  is 
amended  by  adding  a  sentence  at  the 
end,  and  paragraph  (g)(4)(ii)  is  revised  to 
read  as  follows: 

9173.34    QusWIcatlon,  mamtananca  and 
I  ofcyNndsfs. 


(c)  •  •  • 

(3)  *  *  *.  A  service  pressure  change  is 
not  authorized  for  a  cylinder  which  fails 
to  pass  the  prescribed  periodic 
hydrostatic  retest.  unless  it  is  reheat 
treated  and  requalified  in  accordance 
with  this  section. 


(g)  *  *  * 

(4)  •  •  * 

(ii)  The  permanent  expansion  shall 
not  be  less  than  3  percent  nor  more  than 
10  percent  of  the  total  expansion  in  the 
hydrostatic  retest.  in  which  case  the 
flattening  and  physical  tests  are  not 
required.  For  this  alternative  method  the 
hydrostatic  retest  pressure  may  not 
exceed  115  percent  of  the  minimum 
prescribed  test  pressure. 

25.  In  9  173.112.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

9173.112    OS  «M«  cartrMgas. 

(a)  •  •  • 

(2)  Specification  12B.  12H,  23F  or  23H 
(99  178.206. 178.209. 178.214. 178219  of 
this  subchapter).  Fiberboard  boxes. 
Gross  weight  not  to  exceed  85  pounds. 
Hand  holes  are  not  authorized. 
ft        •        *        *        • 

26.  In  9  173.114a,  paragraph  (h)(3)  is 
removed,  paragraph  (i)  is  redesignated 


paragraph  (j)  and  a  new  paragraph  (i)  is 
added  to  read  as  follows: 


9 173.1 14a 


(i)  Blasting  agents  may  not  be 
transported  in  bulk  packagings  except  in 
acconiance  with  the  terms  of  specific 
exemptions  issued  pursuant  to  Part  107 
of  this  chapter. 
•        •        •        •        • 

27.  In  9  173.115,  paragraph  (d)(2)  is 
revised  to  read  as  foUowrs: 

.9173.115 


(d)  •  *  * 

(2)  Fat  a  liquid  that  is  a  mixture  of 
compounds  that  have  different  volatility 
and  flash  points,  its  flash  point  shall  be 
determined  as  specified  in  paragraph 
(d)(1)  of  this  section,  on  the  material  in 
the  form  in  which  it  is  to  be  shipped  If  it 
is  determined  by  this  test  that  the  flash 
point  is  higher  than  20  'F  (-6.67  'C),  a 
second  test  shall  be  made  as  follows:  a 
portion  of  the  mixture  shall  be  placed  in 
an  open  beaker  (or  similar  container)  of 
such  dimensions  that  the  height  of  the 
liquid  can  be  adjusted  so  that  the  ratio 
of  the  volume  of  the  liquid  to  the 
exposed  surface  area  is  6  to  one.  The 
liquid  shall  be  allowed  to  evaporate 
under  ambient  pressure  and  temperature 
(20  to  25  *C)  for  a  period  of  4  hours,  or 
until  10  percent  by  volume  has 
evaporated,  whichever  comes  first  A 
flash  point  is  then  run  on  a  portion  of 
the  liquid  remaining  in  the  evaporation 
container  and  the  lower  of  the  two  flash 
points  shall  be  the  flash  point  of  the 
material. 

28  In  9  173.11Ba.  paragraph  (b)(5)  is 
amended  by  removing  the  word  "and" 
the  second  time  it  appears  and  the 
comma;  paragraph  (b)(6)  is  amended  by 
removing  the  period  and  inserting  in  its 
place  a  semicolon  followed  by  the  word 
"and":  paragraph  (b)(7)  is  added  to  read 
as  follows: 

9173.11ta    Excafrttons  for  eembuatR)!* 


heating  at  refrigerating  equipment  of  the 
flammable  liquid  type  may  be  shipped 
with  fiiel  tanks  filled  and  equipment 
operating  or  not  operating,  when  used 
for  the  transportation  of  other  freight 
and  loaded  on  flat  cars  as  part  of  a  foint 
raU  highway  movement  The  heating  or 
refrigerating  equipment  is  considered  to 
be  a  part  of  the  truck  body  or  trailer, 
and  is  not  subject  to  any  other 
requireinents  of  Oiis  subchapter. 

3a  In  9 173.131,  the  introductory  text 
of  paragraph  (a)  is  revised  to  read  as 
follows: 

9173.131    ftoad  asphalt,  or  tar.  iquM. 

(a)  Road  asphalt  or  tar,  liquid,  must 
be  packaged  as  follows: 

31.  In  9  173.245,  paragraph  (a)(38)  is 
revised  to  read  as  follows: 

9171J48   Correslv*  Iquids  not 


(b)  •  *  * 

(7)  The  requirements  of  99  173.1, 
173.24, 174.1  and  177  J04  of  this 
subchapter. 

29.  In  9 173.120,  paragraph  (c)  is 
revised  to  read  as  follows: 


9173.120 

trsdora.  or  other  self  prepalad  vsNdss. 

(c)  Truck  bodies  or  trailen  on  flat 
cars.  Except  as  specified  in  9  173.21, 
truck  bodies  or  trailers  with  automatic 


(a)  ♦  •  • 

(38)  Specification  57  (9  178253  of  this 
subchapter).  Steel  portable  tank. 
Authorized  for  transportation  by  water 
when  having  a  minimum  design  pressure 
of  9  psig  and  equipped  in  accordance 
with  9 178.253-4,  except  that  frangible 
devices  are  not  authorized.  Also,  for 
water  transportation,  no  pressure  relief 
device  may  open  at  less  than  5  psig. 

32.  In  9  173.280.  paragraph  (a)(3)  is 
amended  by  adding  a  sentence  at  the 
end  and  paragraph  (f)  is  removed  and 
reserved  as  follows: 

9 17S.260   ElacWc  storao*  batlartoai  wet. 

(a)  •  *  • 

(3)  *  *  *  Unless  specifically  exempt 
from  marking  and  labeling,  each  pallet 
or  skid  must  be  merited  and  labeled  as 
required  by  Part  172. 
ft        •        •        •       • 

(f)  [Reserved] 

33.  In  9  173.272,  paragraph  (i)(16)  U 
revised  to  read  as  follows: 

9173.272    SulturlcacM. 

(i)  •  •  • 

(18)  Specification  17F  (9  178.117  of  this 
subchapter).  Metal  bairels  or  drtuns 
(single-trip  only).  Authorized  for  sulfuric 
acid  of  77.5  percent  to  98  percent 
concentrations  with  or  without  an 
inhibitor,  provided  the  acid  has  a 
corrosive  effect  on  steel  no  greater  than 
93.2  percent  sulfuric  acid,  measured  at 
100  'F. 


34.  fai  9  173.304.  the  table  in  para^aph 
(a)(2)  is  amended  and  paragraph  (a)(3).  is 
revised  to  read  as  follows: 


9173.304    Charging  of 
Hquafiad  cotnpraasad 


(a)* 
(2)* 


Kind  of  gu 


Maximum 

pennitlad 

rillim 

dmaity 

(percant) 

(we  Nota  1| 


Contaiiwn  mnked  ■•  ihawn 
in  thit  oolumn  or  of  the  mom 

tjqw  with  hiahar  Mnioa 

pmsura  muti  M  and  axoepl 

ai  providad  in.  1 173  J4  (a). 

(b).  1 173jm(l)  (aee  notaa 

following  iMble) 


(Revise) 

Bromo-        124 . 

„.  DOT-3A400;  DOT- 

tri- 

3AA400;DOT- 

fluoro- 

3B400:  DOT-4A400; 

meth- 

DOT-4AA4aO; 

ane 

DOT-4B400:  DOT- 

(R- 

4BA400;  DOT- 

13B1 

4BW400;  DOT- 

orH- 

3E1800;  DOT-39; 

1301). 

DOT-3AL4(». 

•                               • 

•                               •                               * 

(3)  <^)ecification  3AL  (9  17846  of  this 
subchapter)  cylinders  are  authorized -for 
the  following  liquefied  gases: 
cyclobutane,  hydrogen  selenide, 
propylene,  silane,  carbonyl  sulfide,  vinyl 
bromide,  and  dimethyl  ether.  Shipments 
of  flammable  gases  are  authorized  eidy 
when  transported  by  highway,  rail  and 
cargo  aircraft  only. 

35.  In  9  173.308,  paragraph  (d)(1)  is 
revised  to  read  as  follows: 

9173.306    UmHadquanWtaaor 


(d)  •  •  • 

(1)  Except  as  spedfiad  in  i  173.21, 
truck  bodies  or  trailers  widi  automatic 
heating  or  refrigerating  equipment  of  the 
gas  bumiag  type  may  be  shipped  witk 
tanks  containing  fuel  and  equipment 
operating  or  not  operating,  when  used 
for  the  transportation  of  other  freight 
and  loaded  on  flat  cars  as  part  of  a  {Oint 
rail-highway  movement  The  heating  or 
refrigerating  equipment  is  considered  to 
be  a  part  of  the  truck  body  or  trailer  and 
is  not  subject  to  any  otiier  requirements 
of  this  subchapter. 

36.  In  1 173MB,  Note  2.  following  the 
Table  in  peragraph  (a)tl]  is  amended  by 
adding  the  foHOwing  sentence  at  the 
end;  paragraph  tm)(Tf  is  revised  to  read 
as  follows: 


idfS 


9173^18   Cew»i 

tanks  andi 

(ar 


Note  2:*  *  *.  Specification  MC  330  cargo 
tanks  may  be  painted  as  specified  for  MC  331 
cargo  tanks. 

(m)  •  •  • 

(7)  Is  in  conformance  widi  die 
requirements  of  Part  172  of  this 
subchapter  except  that  shipping  papers 
are  not  required;  and  it  need  not  be 
marked  or  placarded  on  one  end  if  that 
end  contains  valves,  fittings,  regulators 
or  gauges  when  those  appurtenances 
prevent  the  markings  and  placard  from 
being  properly  placed  and  visible. 

37.  In  1 173.340,  paragraph  (a)(10)  is 
revised  to  read  as  follows: 

9 173.346    Polaon  B  Hqulds  not  spedflcsHy 
prevMeofor* 

(a)  •  •  • 

(10)  Specification  103, » 103W,  103A,» 
103ALW,  103AW,  103BW.  104. » 104W, 
105AlOa*  105A  lOOW.  105A200ALW, 
109A300ALW,  lllAeOALWl,  lllAOW^, 
111A80W1, 111A80W2.  IIIAIOI^ 
111A100W4, 112A400W,  114A4aOW,  or 
IISAOOWO  (99  179.10a  179.101, 179.20a 
179.201. 179.220. 178.221  of  this 
subchaptei^.  Tank  cars.  Specification 
103BW  tank  cars  must  be  rubberlined 
and  are  authorized  only  for  arsenic  acid 
as  prescribed  in  f  173.348  of  this 
subchapter. 


9173.366  TAmendsd] 

38  In  9 173.366.  paragraph  (a)(3)  is 
removed. 

39.  In  9 173417.  Table  5.  footiiote  8. 
following  pfuagaph  (b)(2)(U)  is  revised 
and  in  paragraph  (b)(5)  dw  seoHid 
sentence  is  revised  to  read  as  follows: 

9173.417 


9  173.421-1 


(2)  •  ♦  • 
(U)**« 

Table  S-Aiithorind  CootaBlB  far 
Spedflcatkios  SM  Pscksgss* 

•        •        •        •        • 

*  H/X  Is  the  ratio  of  hydrogen  to  fissile 
atom*  in  the  inner  containment 


(5)*  *  *.  HsadttngprocedMes  and 
packaging  criteria  shaft  be  in 
accordance  with  US.  Department  of 
Enngy  Report  No.  CWOasl  or  ANH 
Standard  N-144-1982.  *  *  *. 


4a  In  9  173.421-1,  the  section  tide, 
paragraph  (a),  and  the  introductory  text 
of  paragraph  (b)  are  revised  t»T9tii  as 
follows: 


for 


(a)  Excepted  radioactive  materials 
prepiared  for  shipment  under  the 
provisions  of  9  173421,  9  173.422, 

9  173.425,  or  9  173.427  must  be  certified 
as  being  acceptable  for  transportation 
by  having  a  notice  enclosed  in  or  on  the 
package,  included  with  the  packing  list 
or  otherwise  forwarded  with  the 
package.  This  notice  must  include  the 
name  of  the  consignor  or  consignee  and 
the  statement  'Tltis  package  conforms 
to  the  conditions  and  limitations 
specified  in  49  CFR  173.421  for  excepted 
radioactive  material,  limited  quantity, 
n.03.,  UN2910;  49  CFR  173.422  for 
excepted  radioactive  material, 
instrumente  and  articles,  UN2911;  49 
CFR  173.424  for  excepted  radioactive 
material  articles  manufactured  from 
natural  or  depleted  uranium  or  natural 
diorium,  UN2909:  or  49  CFR  173.427  for 
excepted  radioactive  material  empty 
packages,  UN2906",  as  ai^nqjriate. 

(b)  An  excepted  radioactive  material 
classed  radioactive  material  and 
prepared  for  shipment  under  the 
provisions  (A  9 173.421,  9  173.422, 

9  173.424,  9  173.427  or  9  173.421^  is  not 
subject  to  the  requirements  of  this 
subchapter,  except  for  *  *  *. 

41.  In  9  173.427,  the  introductory  text 
and  paragraphs  (c)  and  (d)  are  revised, 
paragraph  (e)  is  added  to  read  as 
follows: 


917S427    Empty  radtooeava 


A  packaging  whidbi  previously 
contained  radioactive  materials  and  has 
been  enq>tiedof  contents  as  for  as 
practical  is  excepted  from  die  shipping 
paper  and  onltficatjon.  marking  aiul 
labeling  requiremente  of  this  subdiapter. 
and  from  requiremente  of  this  subpart 
provided  that 
•       •        ft       •       • 

(c)  hitemal  contamination  does  not 
exceed  100  times  die  Umito  in  9  173.443: 

(d)  Any  labels  previously  applied  in 
conformance  witt  Subpart  E  of  Part  172 
of  this  subchapter  are  removed, 
obliterated  or  covered  and  die  'Tmpty" 
label  prescribed  in  i  172.450  is  affixed  to 
the  packaging;  and 

(e)  The  packaging  is  prqMied  far 
shipment  as  specified  in  1 173.421-1. 


9178468  [Aasndedl 

42.  In  §173485.  paragraph  (dK2)  is 
amended  by  removing  the  ward 
"horizontally**  and  inserting  in  ite  place 
the  word  "vertically". 

43.  In  addition  to  the  amendmente  set 
forth  above.  Part  173  is  amended  by 
removing  the  words  lank  motor 
vehides"  (X  "tank  motor  vehicle",  as 


UM 
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appropriate,  and  inserting,  in  their  place, 
the  words  "cargo  tanks"  in  the  following 
sections: 

ilTSJfbNT) 
|173J9(fNS) 
1 17X119  (mNlO).  (mM"). 

(■>N12) 
1 17S.123(aKe) 
1 173.1S«(aHe| 
i  173.13S(aH9) 

I  ir3.i«(«MS) 

i  17S.14S(a)(7) 

1 173.14a(aXS) 

i  173.1M  (a)(4).  (a)(lS) 

1 173.190(bN4) 

1 173J0a(cN3) 

|173Ja«(a)(4) 

il7SJ«S(a)(]9).(aN»). 

(•)(») 
•  l73J«7(aXia) 
i  173J«7a(aX3) 
1 17SJ4a(a)(6) 

1 173JS2(aH4) 

i  173.25S(a)(6) 

i  173J5«(aK5) 

i  173JS5(aXS) 

i  179JB3(aN10) 

il7UM(a)(14).(bN3) 

|i73Jaa(c) 


|179JB7(aM7) 
1 17ajM(bNS) 
I  ITSOn  (a)(S).  (aXSHiv) 

•  i7sj7a(ixa) 

|17SJ73(aX5) 
|I7*a7*(aX4) 

|i7SJ7a(axe) 

1 17SJ77(aX9) 
1 173J80(aXB) 
1 17SJ87(aXB) 
i  17SjaS(aX4) 
1 173JB2(aX2) 
1 173JB4(aX3) 
1 173jg8(aK9) 
1 173J9e(aX2) 
1 173J97(aXl) 
1 173J1S(hKl3) 
1 173J4a(aKl2) 
1 173J47(aX3) 
i  17SJ49(aXl) 
1 173J52(aX5) 
|17SJ53(e) 
1 173JS4.  Note  1 
i  173.3Sa(aHl4) 
1 173JS8(aHia) 
1 173Jag(aHl4) 
1 17SJ73(aK6) 


PART  174-CARRIAQE  BY  RAIL 

44.  The  authority  citation  for  Part  174 
continues  to  read  as  follows: 

AuHnfity:  48  U.SC.  1803, 1804. 1805. 1808: 
48  CFR  1.53,  unleu  otherwise  noted. 

45.  In  S  17431,  paragraph  (b)  is 
revised  to  read  as  follows: 


117441    Tfucfc  hodiss,  trsisfs  or  fright 
oontainecs  on  flelcers* 


(b)  Except  as  specified  in  S  173.21,  a 
truck  body,  trailer,  or  freight  container 
equipped  with  heating  or  refrigerating 
equipment  which  has  fuel  or  any  cuticle 
classed  as  a  hazardous  material  may  be 
loaded  and  transported  on  a  flat  car  as 
part  of  a  joint  rail  highway  movement 
The  heat^  or  refrigerating  equipment  is 
considered  to  be  a  part  of  the  truck  body 
OT  trailer  and  is  not  subject  to  any  other 
requirements  of  this  subchapter.  The 
truck  body,  trailer,  or  freight  container 
must  be  secured  on  the  flatcar  so  that  it 
cannot  change  position  during  transit. 


{174,J1    [Amended] 

46.  In  ( 174.81,  the  Segregation  and 
Separation  Chart  of  Hazardous 
Materials  is  amended  by  removing  the 
reference  to  footnote  "2"  at  the 
intersection  of  column  "e"  and  line  "13". 

47.  In  9  174.101,  the  introductory  text 
of  paragraphs  (n)  and  (o)  are  revised  to 
read  as  foUows: 

1174.101    Loadhigcxploeivee. 


(n)  A  container  car  or  freight 
container  on  a  flatcar  or  a  gondola  car 
other  than  a  drop-bottom  car,  when 
properly  loaded,  blocked,  and  braced  to 
prevent  change  of  position  under 
conditions  normally  incident  to 
transportation,  may  t>e  used  to  transport 
any  Class  A  explosive  except  black 
powder  packed  in  metal  containers.  A 
freight  container  must  be  designed, 
constructed,  and  maintained  so  as  to  be 
weather  tight  and  capable  of  preventing 
the  entrance  of  sparks.  In  addition: 

(o)  Class  A  or  Class  B  explosives  may 
be  loaded  and  transported  in  a  tight 
closed  truck  body  or  trailer  on  a  flatcar 
car.  Wooden  boxed  bombs,  rocket 
ammtmition,  and  rocket  motors.  Class  A 
or  Class  B  explosives,  which  due  to  their 
size  cannot  be  loaded  in  tight,  closed 
truck  bodies  or  trailers,  may  be  loaded 
in  or  on  open-top  truck  bodies  or 
trailers.  However,  they  must  be 
protected  against  accidental  ignition.  In 
addition: 


PART  175— CARRIAGE  BY  AIRCRAFT 

48.  The  authority  citation  for  part  175 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  1803, 1804. 1805. 1807, 
1808;  48  CFR  Part  1.  unleH  otherwise  noted. 

49.  In  §  175.30  paragraph  (e)(1)  is 
revised  to  read  as  follows: 

1 17SJ0    AccepUng  and  InepectlnQ 


(e)  *  •  * 

(1)  The  overpack  does  not  contain  a 
package  bearing  the  "CARGO 
AIRCRAFT  ONLr '  label  unless— 

(i)  The  overpack  affords  clear 
visibility  of  and  easy  access  to  the 
package:  or 

(ii)  The  package  contains  a  material 
which  may  be  carried  inaccessibly 
under  the  provisions  of  { 175.85(c)(1). 


PART  176-CARRIAGE  BY  VESSEL 

50.  The  authority  citation  for  Part  176 
continues  to  read  as  follows: 

AudMMity:  48  U.S.C  1803, 1804. 1805. 
1806(b).  1808;  48  CFR  Part  1.  unless  otherwise 
noted. 

51.  In  S  176.5,  paragraph  (c)  is 
removed  and  reserved  as  follows: 


1176.5    AppNcationto 
(c)  [Reserved] 


1 176.15  [AnMnded] 

52.  In  {  176.15.  paragraph  (b)  is 
removed. 

1176.16  (Amended] 

53.  In  1 176.18,  paragraph  (a)(4)  and 
(b)  are  amended  by  removing  the 
reference  to  "46  U.S.C.  170  and". 


S17C.46    [AsMnded] 

54.  In  §  176.48,  paragraph  (c)  is 
amended  by  removing  the  words  "and 
the  Commandant  (GMHM)". 

55.  Section  176.96  is  revised  to  read  as 
follows: 

{  176.96    Materials  of  construction. 

Only  barges  constructed  of  steel  may 
be  used  to  transport  hazardous 
materials. 

56.  In  9  176.135,  the  third  and  fourth 
sentences  of  paragraph  (c)  are  revised  to 
read  as  follows: 

1 176.135    Location  of  magazinee. 

*         •         *         •         * 

(c)  *  *  *.  Tween  deck  hatch  covers 
of  wood  forming  the  base  of  a  magazine 
must  be  completely  covered  with 
bulkhead  panels  approved  by  the  Coast 
Guard  under  46  CFR  164.008,  or  an 
equivalent  thermal  insuiative  material 
acceptable  to  the  Captain  of  the  Port. 
The  joints  of  the  panels  must  be 
staggered  midway  between  the  joints 
formed  by  the  wooden  hatch  covers  and 
the  magazine  must  be  constructed  in 
accordance  with  the  applicable 
provisions  of  9  176.138,  except  that  the 
panels  must  be  completely  covered  with 
wood  dunnage.  *  *  *. 


9176.163    [Amended] 

57.  In  9  176.163,  paragraph  (c)  is 
removed  and  reserved. 


58.  In  9  176.410,  paragraph  (e)(2)  is 
revised  to  read  as  follows: 

9 176.410    Blasting  agents,  ammonium 
nitrate,  and  ammonium  nitrate  mixtures. 

(e)  *  *  • 

(2)  In  proximity  to  the  explosives,  if 
the  two  are  separated  by  a  steel  deck  or 
bulkhead,  or  a  fire  retardant  wooden 
bulkhead  built  to  the  specifications  of 
9 176.138(b)(3).  The  deck  or  bulkhead 
must  be  sheathed  on  the  oxidizing 
materials  stowage  side  with  an 
appropriate  fire-resistant  insulation. 


PART  177-CARRIAGE  BY  PUBLIC 
HIGHWAY 

SO.  The  authority  citation  for  Part  177 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1803. 1804. 1805,  49 
CFR  Part  1,  unless  otherwise  noted. 

60.  In  9  177.825,  paragraph  (b)(l)(ii)  is 
revised  to  read  as  follows: 

S  177.825    Routing  and  training 
requirements  for  radioactive  materials. 

(b)  *  *  * 

(1)  *  •  • 

(ii)  A  State-designated  route  selected 
by  a  State  routing  agency  (see  9  171.8  of 
this  subchapter)  in  accordance  with  the 
DOT  "Guidelines  for  Selecting  Preferred 
Highway  Routes  for  Highway  Route 
Controlled  Quantity  Shipments  of 
Radioactive  Materials". 


9177.641    [Amended] 

61.  In  9  177.841,  paragraph  (e)  is 
amended  by  removing  the  period  at  the 
end  of  the  paragraph  and  adding  the 
words  "or  when  overpacked  in  a  metal 
drum  as  specified  in  9  173.25(c)  of  this 
subchapter". 

9177.846    (Amended] 

62.  In  9  177.848,  the  Segregation  and 
Separation  Chart  of  Hazardous 
Materials  is  amended  by  removing  the 
reference  to  footnote  "2"  at  the 
intersection  of  column  "e"  and  line  "13". 

63.  In  addition  to  the  amendments  set 
forth  above,  Part  177  is  amended  by 
removing  the  words  "tank  motor 
vehicles"  or  "tank  motor  vehicle",  as 
appropriate,  and  inserting,  in  their  place. 
the  words  "cargo  tanks"  (except  in 

9  177.854  (f)(1)  and  (f)(2)  only  the  word 
"tanks"  need  to  be  inserted)  in  the 
following  sections: 

1 177.83S(c)(3)  i  \77Mlld) 

1 177.837(e)  i  177 JM  (0(1).  (f)(Z) 

i  177Ji39(d)  1 177.S59(b) 

i  177.S40  (d).  (f) 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

64.  The  authority  citation  for  Part  178 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803, 1804, 1805. 1806, 
1808;  49  CFR  Part  1,  unless  otherwise  noted. 

65.  In  9  178.50,  9  17&50-19  is  revised 
to  read  as  follows: 


9176.50-19    Martcing. 

(a)  Marking  on  each  cylinder  by 
stamping  as  follows: 

(1)  DOT-4B  followed  by  die  service 
pressure  (for  example,  DOT-4B300,  etc.). 

(2)  A  serial  number  and  an  Identiiying 
symbol  of  the  maker.  The  symbol  must 
be  registered  with  the  Director,  OHMT. 
Duplications  are  not  authorized.  Lot 
numbers,  not  over  500  cylinders  in  each 
lot,  in  place  of  serial  numbers 
authorized  for  cylinders  not  over  2 


inches  outside  diameter  or  for  cylinders 
with  volumetric  capacity  not  exceeding 
60  cubic  inches. 

(3)  Inspector's  official  mark. 

(4)  Date  of  test  (such  as  8-80  for  April 
1980). 

(5)  Additional  markings  are  permitted. 

(b)  Sequence  of  marks.  Serial  niunber 
shall  be  just  below  or  immediately 
following  the  DOT  mark;  identifying 
symbol  shall  be  just  below  or 
immediately  following  the  serial 
number;  inspector's  official  mark  shall 
be  near  the  serial  number.  Date  of  test 
shall  be  so  placed  that  dates  of 
subsequent  test  can  easily  be  added. 
Symbol  in  front  of  or  following  the  serial 
number,  with  space  between,  or  symbol 
and  serial  number  stamped  into  welded 
or  brazed-on  valve  spud  directiy  above 
the  DOT  mark  located  on  head  of 
cylinder  are  also  authorized.  Other 
variations  in  sequence  of  marks 
authorized  only  when  necessitated  by 
lack  of  space. 

(c)  Location  of  markings.  Marldngs 
may  be  stamped  plainly  and 
permanently  in  the  following  locations 
on  the  cylinder 

(1)  On  shoulders  and  top  heads  when 
they  are  not  less  than  0.087-inch  thick. 

(2)  On  side  wall  adjacent  to  top  head 
for  side  walls  which  are  not  less  than 
0.090  inch  thick. 

(3)  On  a  cylindrical  portion  of  the 
shell  which  extends  beyond  the 
recessed  bottom  of  the  cylinder, 
constituting  an  integral  and  non- 
pressure  part  of  the  cylinder. 

(4)  On  a  metal  plate  attached  to  the 
top  of  the  cylinder  or  permanent  part 
thereof;  sufficient  space  must  be  left  on 
the  plate  to  provide  for  stamping  at  least 
six  retest  dates;  the  plate  must  be  at 
least  Vi  6-inch  thick  and  must  be 
attached  by  welding,  or  by  brazing.  The 
brazing  rod  is  to  melt  at  a  temperature 
of  1100 'F.  Welding  or  brazing  must  be 
along  all  the  edges  of  the  plate. 

(5)  On  the  neck,  neckring,  valve  boss, 
valve  protection  sleeve,  or  similar  part 
permanentiy  attached  to  the  top  of  the 
cylinder. 

(6)  On  the  footring  permanentiy 
attached  to  the  cylinder,  provided  the 
water  capacity  of  the  cylinder  does  not 
exceed  25  pounds. 

66.  In  9 178.51.  9  17&51-19,  paragraph 
(c)  is  amended  by  revising  paragraph  (5) 
and  adding  paragraph  (6)  to  read  as 
follows: 

9 176J1  and  9 176^1-16   (Amandedl 

(c)  *  *  * 

(5)  On  the  neck,  neckring,  valve  boss, 
valve  protection  sleeve,  or  similar  part 
permanentiy  attached  to  the  top  of  the 
cylinder. 


(6)  On  the  footaing  permanentiy 
attached  to  the  cylinder,  provided  the 
water  capacity  of  the  cylinder  does  not 
exceed  25  pounds. 

67.  In  9  178.61,  9  178.61-20,  paragraphs 
(a)(2),  (b).  and  (c)  are  revised  to  read  as 
follows: 


9 176.61  and  9 176.61-20    [Amended] 

(a)  *  *  • 

(2)  A  serial  number  and  an  identifying 
symbol  of  the  maker.  The  symbol  must 
be  registered  with  the  Director,  OHMT; 
duplications  unauthorized.  Lot  numbers, 
not  over  500  cylinders  in  each  lot  in 
place  of  serial  numbers  authorized  for 
cylinders  not  over  2  inches  outside 
diameter  or  for  cylinders  with 
volumetric  capacity  not  exceeding  60 
cubic  inches. 
•       •       •       •       * 

(b)  Sequence  of  marks.  Serial  number 
shall  be  just  below  or  immediately 
following  the  DOT  mark;  identifykig 
symbol  shall  be  just  below  or 
immediately  following  the  serial 
number;  inspector's  official  mark  shaQ 
be  near  the  serial  number.  Date  of  test 
shall  be  so  placed  that  dates  of 
subsequent  test  can  easily  be  added. 
Symbol  in  front  of  or  following  the  serial 
number,  with  space  between,  or  sjrmbol 
and  serial  number  stamped  into  welded 
or  brazed-on  valve  spud  directiy  above 
the  DOT  mark  located  on  head  of 
cylinder  are  also  authorized.  Other 
variations  in  sequence  of  marks 
authorized  only  when  necessitate  by 
lack  of  space. 

(c)  Location  of  markings.  Markings 
may  be  stamped  plainly  and 
permanentiy  in  the  following  locations 
on  the  cylinder 

(1)  On  shoulders  and  top  heads  when 
they  are  not  less  than  0.087-inch  tliick. 

(2)  On  a  metal  plate  attached  to  die 
top  of  the  cylinder  or  permanent  part 
thereof;  sufficient  space  must  be  left  on 
the  plate  to  provide  for  stamping  at  least 
six  retest  dates;  the  plate  must  be  at 
least  Vie-inch  thick  and  must  be 
attached  by  welding,  or  by  brazing.  The 
brazing  rod  is  to  melt  at  a  temperature 
of  1100  'F.  Welding  or  brazing  must  be 
along  all  the  edges  of  the  plate. 

(3)  On  the  neck,  valve  boss,  valve 
protection  sleeve,  or  similar  part 
permanentiy  attached  to  the  top  of  the 
cylinder. 

(4)  On  die  footring  permanentiy 
attached  to  the  cylinder,  provided  the 
water  capacity  of  the  cylinder  does  not 
exceed  25  pounds. 
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88.  In  i  178.88. 1 17&9Z-12.  die 
introductory  text  of  paragraph  (a)  is 
revised  to  read  as  follows: 

Il7aj>and9l7aj>-12   [Amendadl 
(a)  Each  drum  must  be  marked  by 
embossing  on  a  permanent  head  or  by 
steel  stamping  on  the  top  head  of  the 
outside  shell  or  on  a  permanently 
attached  head  protection  ring  with 
cleariy  legible  raised  characters  as 

follows: 

•        •        •       •       • 

60.  In  i  178.98.  S  178.96-0  is  amended 
by  revising  paragraph  (aKl)  to  read  as 
follows: 

|17aJiand|178J0-»   [Amended! 

(IJDOT-eS*  *  *;  stars  to  be  replaced 
by  the  authorized  gross  weight  (for 
example.  DOT-eB88a  etc.). 

7a  In  1 178.90. 1 17&9e-0  is  amended 
by  revising  paragraph  (a)(1)  to  read  as 
follows: 

S17ajaand}17«.M-t    lAmandadl 

(a)  *  *  * 

(l)DOT-eC*  •  *:  stars  to  be 
replaced  by  the  authorized  gross  weight 
(for  example  1X>T-6C880,  etc.). 

71.  In  i  178.10a  1 178.100-0  is 
amended  by  revising  paragraph  (a)(1)  to 
read  as  follows: 

1 171.100  and  1 178.100-0   [Amended] 

(a)  •  •  • 

(l)DOT-el*  *  *:  stars  to  be  replaced 
by  the  authorized  gross  weight  (for 
example.  DOT-6j88a  etc.). 

72.  In  1 17&102.  S  178.102-4.  the 
introductory  text  of  paragraph  (a)  is 
revised  to  read  as  follows: 

1 178.102  and  1178.102-4    [Amended] 

(a)  Each  new  steel  overpack  must  be 
marked  by  embossing  on  a  permanent 
head.  Altered  drums.  Drums  which  have 
been  altered  to  Specification  OD  from  an 
all  18-gauge  tight  head  drum  may  be 
embossed  on  Uie  body  of  the  drum,  no 
more  than  six  inches  &om  the  top  curl. 
Embossment  must  be  with  clearly 
legible  raised  characters  as  follows: 

73.  In  i  178.131, 1 178.131-0  is 
amended  by  revising  peragraph  (a)(1)  to 
read  as  follows: 

1 178.131  and  8 178.131-0    [Amended] 
(a) 

(1)  DOT-37A  *  *  *.  Stars  to  be 
replaced  by  the  authorized  gross  weight 
or  less,  at  which  the  drum  was  type 
tested  (for  example,  DOT-37A150.  etc.] 


and  the  letters  STC  located  near  the 
DOT  marie  to  indicate  a  single-trip  drum. 

•        •        •       •        • 

74.  In  1 178.132. 1 178.132-0  is 
amended  by  revising  paragraph  (a)(1)  to 
read  as  follows: 

i  178.132  Md  1178.132-0   [Amended] 

(a)  •  •  * 

(l)DOT-37B  •  •  '.Stars  to  be 
replaced  by  the  authorized  gross  weight, 
or  less,  at  which  the  drum  was  type 
tested  (for  example,  DOT-37B4Sa  etc.) 
and  the  letters  STC  located  near  the 
DOT  mark  to  indicate  a  single-trip  drum. 

75.  In  i  17ai5a  1 17aiS0-3,  paragraph 
(a)(2)  is  revised  to  read  as  follows: 
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1178.160  and  S  178.150-3 

(a)  •  •  • 

(2)  Single  bottle  cases: 


[Amended] 


Note  1.— In  the  racaaa  for  Um  dosMre  cap 
for  the  Inside  container,  V^-inch  thicknesa  is 
penniMible:  the  cloture  cap  ihall  not  be  in 
contact  with  the  inside  of  the  top  waU. 

7a  In  1 178.206-18,  paragraph  (a),  is 
revised  as  follows: 

I178J06-16   Authorized  groaawetgM  and 
parte  rsQiilred. 

(a)  The  authorized  gross  weight  (when 
pecked)  and  the  parts  required  are  as 
follows: 
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77.  In  1 178.200.  i  17&200-B,  paragraph 
(a)(2)  and  Note  1  are  revised  to  read  as 
follows: 

f  17SJOOand178,200-8    [Amended] 

(a)  •  •  • 

(2)  Box  is  to  consist  of  full  depth  top 
and  bottom  sections  completely 
telescoping.  No  inner  lining  tube  is 
required.  Four  variations  are  authorized: 
the  first  is  with  the  bottom  slotted  on  the 
ends  and  the  cover  slotted  on  the  sides; 
the  second,  with  both  the  cover  and 
bottom  slotted  on  the  sides:  the  third, 
with  the  bottom  slotted  on  the  sides  and 
the  cover  slotted  on  the  ends;  and  the 
fourth,  with  the  sides  and  ends  (both 
covers  and  bottom)  not  slotted, 
manufacturer's  joint  a  side  lap  glued  or 
stapled  to  end,  closing  flaps  to  form  top 
and  bottom  of  box  with  side  closing 
flaps  out  and  overlapping. 

Note  1. — Hand-holes,  oval  in  shape,  not 
more  than  1  inch  in  width  by  3  inches  in 
length,  and  horizontal  with  top  acore  line,  are 
authorized  in  the  ends  of  the  top  section  of 
the  l>oxes. 


7Mn  J  17a337.  S  178.337-17  the  first 
sentence  in  paragraph  (a)  is  revised  to 
read  as  follows: 

f  178337  and  S  178.337-17    [Amended] 

(a)  Metal  identification  plate.  Each 
tank  built  after  July  1, 1965  shall  have  a 
corrosion  resistant  metal  plate 
permanently  affixed  by  brazing  or 
welding  around  its  perimeter,  on  the  left 
side  (on  the  right  side  prior  to  July  1, 
1985)  near  the  front  in  a  place  readily 
accessible  for  inspection.  It  must  be 
maintained  in  a  legible  condition.  *  *  *. 

70.  In  1 17^338, 1 178.338-ia  the  first 
sentence  in  paragraphs  (a)  emd  (b)  is 
revised  to  read  as  follows: 

S  178.330  and  1 178.338-1S    [Aafiended] 

(a)  Nameplate.  Each  tank  buih  after 
July  1, 1985  shall  have  a  corrosion 
resistant  metal  plate  permanently 
affixed  by  brazing  or  welding  around  its 
perimeter,  on  the  left  side  (on  the  right 


side  prior  to  July  1, 1985)  near  the 
ftt)nt.  *  *  *. 


(b)  Specification  plate.  Each  tank  built 
after  July  1, 1985  shall  have  an 
additional  plate,  in  the  form  specified  in 
paragraph  (a)  of  this  section.  It  must  be 
welded,  brazed,  or  riveted  to  the  jacket 
on  the  left  side  (on- the  right  side  prior  to 
July  1, 1985]  near  the  front,  or  at  the 
control  station,  in  a  position  readily 
legible  to  operating  personnel.  *  *  * 

80.  In  §  178.340,  §  178.340-10  the  first 
two  sentences  in  paragraph  (b)  are 
revised  to  read  as  follows: 

S  178.340  and  §  178.340-10    [Amended] 


(b)  Metal  certification  plate.  After 
July  1, 1985,  each  cargo  tank,  or  tank 
compartment  if  constructed  to  a 
different  specification,  must  have  a 
metal  certification  plate  attached  to  its 
shell  or  to  an  integral  supporting 
structure.  The  certification  plate  shall 
not  be  subject  to  corrosion,  and  must  be 
located  on  the  left  side  (on  the  right  side 
prior  to  July  1, 1985)  near  the  frxmt  in  a 
place  readily  accessible  for 
inspection.  *  *  *. 


§§  178.337-1, 178.337-10, 178.337-13  and 
178.337-17   [Amended] 


vehicle"  and  inserting,  in  their  place,  the 
words  "cargo  tank"  in  the  following 
sections: 

9  178.337-l(d) 
S  178.337-10{d) 
S  178.337-13(b) 
S  178.337-17(b) 

Issued  in  Washington,  DC  on  January  28, 
1966  under  authority  delegated  in  49  CFR 
Section  1.53. 
M.  Cynthia  Douglas. 

Administrator,  Research  and  Special 

Programs  Administration. 

[FR  Doc.  8&-2312  Filed  2-14-86;  8:45  am] 


81.  In  addition  to  the  amendments  set 
forth  above.  Part  178  is  amended  by 
removing  the  words  "tank  motor 
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OFFICE  OF  MANAQEMEHT  AND 
BUIWeT 

Cumulative  Report  on  Reedssiofw  and 


February  1, 1988. 

This  report  is  submitted  in  fuifUlment 
of  the  requirements  of  section  l(n4(e)  of 
the  Impoimdment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 


This  report  gives  the  status  as  of 
February  1. 1988.  of  31  deferrals 
contained  in  the  first  two  special 
messages  of  FY  1986.  There  were  no 
rescissions  proposed.  These  messages 
were  transmitted  to  the  Congress  on 
October  1  and  November  25, 1985. 
Rescissions  (Table  A  and  Attachment 

A) 

As  of  February  1. 1986.  there  were  no 
rescission  proposals  pending  before  the 
Congress. 
Deferrals  (Table  B  and  Attachment  B) 

As  of  February  1. 1986.  $3,168.2  million 
in  1986  budget  authority  was  being 
deferred  from  obligation  and  $7.7  million 


in  1986  outlays  was  being  deferred  from 
expenditures.  Attachment  B  shows  the 
history  and  status  of  each  deferral 
reported  during  FY  1986. 
Information  from  Special  Messages 

The  special  message  containing 
infonnation  on  the  deferrals  covered  by 
this  cumulative  report  is  printed  in  the 
Federal  Register  listed  below: 
Vol.  50.  FR  p.  4110a  Tuesday.  October  8, 

1985 
Vol.  sa  FR  p.  49498,  Monday,  December 

2.1985 
lames  C.  Millar  ni. 
Director. 

MUam  CODE  3110-01HI 


TABLE  A 
STATUS  OF  1986  RESCISSIONS 


Rescissions  proposed  by  the  President 

Accepted  by  the  Congress - 

Rejected  by  the  Congress 

Pending  before  the  Congress 

«a»»aaa*a**aaaa»aa»a*a*a****** 


taount 
(In  Millions 
of  dollars) 

0 

0 

0 


TABLE  B 

STATUS  OF  1986  DEFERRALS 

Anount 
(In  ■inions 
of  dollars) 

Deferrals  proposed  by  ti}^  President $3,652.9 

Routine  Executive  releases  through  February  1,  1986 -253.4 

Overturned  by  the  Congress "^^^'^ 

Currently  before  the  Congress $3,175.9  a/ 


a/    This  amount  Includes  $7.7  inllllon  In  outlays  for  a  Departwnt  of  the 
~     Treasury  deferral  (086-30). 
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615. 

795 -.. 


.4887.  4889 

„..4566 

4881 


.4891 


18 

205 

329. 

13  CFR 

101 _.. 

115. 

306. 


.4158 

.4604 
.5720 
.4378 


.4700 
.4297 
.5613 


111.. 


.5643 


14  CFR 

39 4296-4304.  4586.  4588, 

4892.5159.5311,5513. 
5702 

71 4589,  4705,  4872,  4893, 

5161,5312-5314,5514 

95 ', 4706 

97 .4156 


.4382 
.4604 


Ch.  I 

27 

29 4504 

39 4383-4385.  4607,  4609. 

4929. 5203. 5204. 5543 

43 * „..5686 

71 4610.  4611.  4930.  5545. 

5720 

91 _ 5686 

121 5686 

127 6686 

1 35 5686 

99 4756 


15  CFR 

13 

2007 


.5161 
.5036 


16  CFR 

13 „. 

1033....... 


13... 
703.. 


.4566 

.4758 
.5206 


17  CFR 

15 


.4712 


16.. 

4712 

17 

16 





4712 

4712 

21_    - 

1719 

2oa 

?0? 



.  4306.  5314. 5703 
4160 

240 

-...5515.5703 

275. 

5515 

Prapoc 
240-.... 

mIRuIm: 

.-461Z5721 

270- 


.4366 


18  CFR 

45 

271 

381 


4900 

.4306.4905 
4310 


271- 
410- 
430- 


.4930 
•  5309 


.  9900 


19  CFR 

6. 

10. 

18 


24...- 
112.- 

iia- 

141-. 

144... 

146.- 

178.- 

191. 

201. 


...4161 
.-4163 
.-5040 
.-5040 
.-5040 
.-5040 
.-5040 
.-5040 


1^.-. 
101.- 
201 -. 
210.- 


.5040 
.4721.5040 
-5040 
.-4568 


-4760 
-4172 
-5087 
...5067 


20  CFR 

404 -. 

,701. 
702- 


703-.- 


629- 


.4270 
.4270 
.4270 


.4762 


21  CFR 


2. 

173 

175 4312 

177 

178.-..../. - 

-4590 
.5315 
.5316 
.4165 
.5316 

52a.-. 

.4165 

540-. 
558.-.. 
1301.- 

..4483. 4464. 5317 

.5318 
.5162 
.5319 

130^.. 

.5319 

1303... 
1304-. 



.5319 
.5319 

1306... 

.5319 

1306. J. 5319 

1 307 531 9 

1306. 4722.  5319 

131 1 5319 

1312 5319 

1316 —  5319 


Ch.  I 

101  _-. 
163-. 
17i.. 
175.. 
176- 


.4505 
.4931 
.4391 

4173.4177 

4173.4177 

4173.4177 


177.- 
179_ 
181.- 
606.- 


610- 
640- 


700...- 
870,- 


-.4173,4177 
-.4173.4177 
-.4173.4177 

4763 

.4763 
.4763 
.4931 
.5296 


880 4188 

1306. - 4763.  5370 


22  CFR 

219- 
607- 
1103- 


1304- 


.4566 

.4566 
.4566 
.4566 


24  CFR 

201 


35.. 

906— 

966.. 

968.- 


.5068 

.  aOOO 

KAAA 
.  90vD 


26  CFR 

1 4312,  5163,  5320,  5322. 

5515 

20 4312,  5322 

25 5322 

54 4312 

3Q') -.—._.- .-- 4312 

602!!!ZZ!™4312,"51(ra.  5322 


1..., 

20. 

54. 

301. 

602.. 


.4391, 


5208 
4391 
4391 
4391 
4391 


27  CFR 

4 

5. 

9ZIZ! 


.4338 
.4338 
.4338 
.5323 


4..- 
5..- 
19.. 


4392,  5372 

4396 

4396 


28  CFR 

PrapoMd  Rutaft 
16. 

29  CFR 


..4614.  4764 


1910 

2619 

....5090 
..-4484 

SO  CFR 

887. - 

....  5490 

906 

..-4485 

916. 

926 — . 

934 

7 

.-.4724 
..-5516 
„..  5708 

4688 

18 

75. 

202.    -.-      

203 

206 „ 

...4688 
-..  5546 
..-4507 
..-4507 
.„.  4507 

212 

733— 

—  4507 
4396 

935 4188,  4765,  5373 


938 

31  CFR 


210 

82  CFR 

251. 
706. 


.4706 


.4606 


.4732 
.6617 


180. _4498.  5682 

261 5327 

271 5327 

799 4736 
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249.- 

33  CFR 


.5210 


153 

168. 

180 

260 

261 

284 _.. 

266 -.. 

270 

271 

440 

501 

796 

797 

709 

41  CFR 


5091 

4934.  5092.  5093 

-..5212,  5725 

.4617,  5094.  5561 

4618 

4775 

4513 

4513 

4514 

5095 


.  5095,  5472 

....- 5561 

S095 

.5095,5561 

..- 5095 

5563 


Ch.101.- 

42  CFR 

412 


.4458 
.43^7 

4397 

.4397.5376 


.4619 


405.. 
405.. 
447.. 


.4166 

.4619 
.5728 
.5728 


4SCFR 

2. 

3110 


.5197 
.5331 


11 — 

8613.-., 

44  CFR 

67 


..4397.  5376 
_ 5197 


..4345.4346 
„_ 4347 


67 

46  CFR 

1175 

1181 

1708 


.._ 4396 


1625.. 


.4806 
.4906 
.4986 

.4882 


39  CFR 

265 

3000 


.5326 
.5068 


111 

265 


..-4189 
..-5374 


a  CFR 

2S 

35 

78 

97 

108.. — 
18a.. 

167. 

196. — 
308. — 


40  CFR 

52 4906.  4910,  491^  4916, 

5504.5518 

60 4343 

61 4343 

81 w 4817.  5518 


141... 


.4165 


25-.. 
33.-.. 
98-... 

75 

78 

94_- 
97— 
107.. 
\ 


.4349 

.4349 
.4349 
.4349 
.4349 
.4349 
.4349 
.4349 
.4352 


-4620.5546 

_..  5734 

-4620,5377 

5734 

5734 

5734 

5734 

5547 


108 5547.  5734 

109 —  5547 

147 <620 

160 4401.  5377. 5734 

167 5734 

1 64 . 4620 

1 92!.!..... 5734 

196 5734 

282 «27 

381 —  501 2 

383 501 2 

580 -5734 

581 5734 


47  CFR 
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2.... 
15.. 
22. 
25. 
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-4166.  4352 
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4167 
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222. 
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901 

522 
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566. 

552 
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185^ 


4501 

4501 

5331 

- 4366 

5331 

„ 5331 

.4366,5335 
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Z!! 4902 
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107 59» 

171 5988 

172 5988 

1 74 5966 
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178 5988 
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571 5336 

807 «« 
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1 175 ^ 
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176...... — -S^ 
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17a —  SH 
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391 5565 
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395 

396.... 
397.... 
396.... 
399.-. 
584... 
1004.. 
1057- 


.5565 

,9909 

.5666 

.9000 

„  oWft 


.5566 

•  9900 


.5363 


.4944 


50  CFR 

550.. 


4566 
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640 5713 
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CFR  CHECKLIST 


Mm       R«vWonDat« 


This  checklist,  prepared  by  the  Office  of  the  Federal  Registef ,  Is 

published  weeldy.  (t  is  arranged  in  the  order  of  CFR  titles,  phces.  and 

revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  t>een  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Gkivemment  Printing 

Office. 

Mew  units  issued  during  the  week  are  announced  on  Vhe  back  cover  of 

the  daily  Federal  Registar  as  they  become  available. 

A  checklist  of  current  CFR  volumes  comprtsing  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  wtvch  is  revised  monttily. 

The  annual  rate  for  subscription  to  all  revised  vohimes  is  $595.00 

domestic,  $148.75  additional  for  foreign  mailing. 

Order  from  SuperinterxJent  of  Documents,  Government  Printir>g  Offwe, 

Washington,  D.C.  20402.  Charge  orders  (VISA.  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-32M  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— Friday 

(except  holktays). 

TWe  Wee 

1.2(2RMrv«d)  $5.50 

S  (1984  CampaaiiM  and  Pom  100  and  101)  7.50 

4  12.00 


SPwts: 

1-1199 18.00 

1200-Cnd.  6  (6  Rmrvwi) 7.50 


0-45 14.00 

46-51 13.00 

52 14.00 

53-209 14.00 

210-299 13.00 

«MM^<#W  ■••■■■■■••••••••■*••«■■••■■••••••••••  ■••••■•*•*•■•••••••■••••••••■•  ••IW^ 

400-499 12.00 

700-899 14.00 

900-999 14.00 

1000-1059.... 12.00 

1060-1 1 19 9.50 

1120-1199 8.00 

1200-1499 13.00 

1S0O-1899 7.50 

1900-1944 . 12.00 

194S-M 13.00 

■  7.50 

SPartK 

1-199 


13.00 

_....»,.«....,„.„ 9 .  50 

10  Parts: 

A^Mf  jy ▼•••••••■•■••••••••■••■••>■•••■•••••••••••••«•■•••••■»•■••■•••■••••  ▼•  jw 

400-499 12.00 

50O-«Nl 14.00 

11  7.50 


12 

1-199 8.00 

200-299. 14.00 

300-499 9.50 

SOO-fnd 14.00 

13  13.00 


141 

l-59> 16.00 

40-139 13.00 

140-199.. 7.50 

200-1199 15.00 

1200-Cnd „^ 8.00 


151 

0-299 

300-399.. 
400-M... 


6.50 
13.00 
12.00 


Apr.  1.  1985 
Jan.  1.  1985 
Jan.  1.  1985 


Oct.  1.  1985 
Jan.  1,  1985 

Jan.  1.  1985 
ion.  1.  1985 
Jon.  1, 1985 
Jan.  1. 1985 
Jan.  1.  1985 
Jan.  1, 1985 
Jan.  1,  1985 
Jan.  1, 1985 
Jan.  1,  1985 
Jan.  1. 1985 
km.  1,  1985 
Jan.  1.  1985 
Jan.  1,  1985 
Jan.  1,  1985 
Jan.  1, 1985 
Jm.  1.  1985 
Jon.  1.1985 

km.  1,  1985 
km.  1,  1985 

Jan.  1.  1985 
km.  1, 1985 
Jan.  1.  1965 
Jan.  1.  1985 
Jon.  1,  1985 

Jon.  1.  1985~^ 
kai.  1.  1985 
Jon.  1.  1985 
Jan.  1.  1985 
Jon.  1, 1985 

Jon.  1. 1985 
Jon.  1, 1985 
Jan.  1,  1985 
Jan.  1,  1985 
Jan.  1,  1985 

Jan.  1,  1985 
J«.  1.  1985 
Jon.  1,  1985 


161 

0-149 »00 

150-999 10.00 

1000-M 13.00 

17PartK 

1-239 20.00 

240-M . 1*00 

18  Parts: 

1-149 » «00 

150-399 - WOO 

400-M - 700 

18  21.00 


201 

1-399 

400-499.. 
50O4nd... 


_ 8.00 

16.00 

18.00 

21  Parts: 

1-99 9.00 

100-169 1 1 .00 

170-199 13.00 

200-299 4.25 

300-499 20.00 

500-599 16.00 

600-799 6.50 

800-1299 10.00 

1300-fnd .....  5.50 

22  21.00 

23  14.00 

24  Parts: 

0-199 

200-499 

500-699 


1 1 .00 

19.00 

6.50 

700-1699 13.00 

1700-fad »00 

25  18.00 

26  Parts: 

SI  1.0-1.169 

18  1.170-1.300.. 
|§  1.301-1.400.. 
\i  1.401-1.500.. 
ii  1.501-1.640.. 


if  1.641-1.850.... 
J8  1.851-1.1200... 

Ii  1.1201-M 

2-29 

30-39 

40-299 

300-499 

500-599 

600-Cnd 

27  Parts: 

1-199 „ 

200-Cnd 

26 

29  Psrts: 

0-99 

100-499 

500-899 

900-1899 

1900-1910 

1911-1919 

1920-fnd 

30  Psrts: 

0-199 

200-699 

700-M 


31 

0-199... 

200-lnd 


21.00 
12.00 

7.50 
15.00 
12.00 
11.00 
22.00 
22.00 
15.00 

9.50 
18.00 
11.00 

8.00 

4.75 

18.00 
13.00 
16.00 

11.00 
S.0O 

19.00 
7.00 

21.00 
S.50 

20.00 

14.00 

4.00 

13.00 

8.50 

11.00 


Jan.  1.  1985 
Jan.  1,  1985 
Jan.  1.  1985 

Apr.  1,  1985 
Apr.  1,  1985 

Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1.  1985 

Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1.  1985 


Apr.  1,  1985 
Apr.  1,  1985 
1,1985 
1,1985 
1,1985 
1.  1985 
1.1985 
1,1985 
1,1985 
1.1985 
1,  1985 


Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr- 
Apr. 
Apr. 


Apr.  1.  1985 
Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1.  1985 
Apr.  1,  1985 


1.  1985 
1.1985 
1.1985 
1,1985 
1,1984 
1,1985 
1.  1985 
1.1985 
Apr.  1.  1985 
Apr.  1.  1985 
1.  1985 
1.1985 
1.1980 
1,1985 


Apr. 
Apr. 
Apr. 

Apr. 

Afr 
Apr 


Apr. 
Apr. 


Apr.  1.  1985 
Apr.  1.  1985 
July  1.1985 

July  1.  1985 
July  1.  1985 
JUy  1.  1985 
July  1.1985 
July  1,  1985 
•July  1.  1984 
July  1.  1985 

July  1,1985 
July  1,  1985 
July  1,  1985 

July  1,  1985 
Julyl,  1985 


TWa 


321 

1-39,  Vol.  I 

1-39.  Vol.  I 

1-39.  Vol.  ■ 

1-189 

190-399 ..... 

400-629 

630-699 

700-799 

800-999 . 

1000-£nd 


331 

1-199 

200-M.. 


15.00 


19.00 
18.00 
13.00 
16.00 
15.00 
12.00 
15.00 
7.50 
5.50 

20.00 
14.00 


34 

1-299 15.00 

300-399 8.50 

400-6id 18.00 

35  7.00 

36  Parts: 

1-199 9.00 

200-M 14.00 

37  9.00 

38  Psrts: 

0-17 ..; 16.00 

39  9.50 

40  Psrts: 

1-51 

52 

53-80 

81-99 


16.00 

21 .00 

23.00 

18.00 

100-149. 18.00 

1  SO- 1 89 13.00 

190-399 19.00 

400-424 14.00 

425-699 13.00 

700-M 6  00 

41Chsptsrs: 

1,  1-1  to  1-10 13.00 

1, 1-11 10  Appondte.  2  (2  Rosorvod) 13.00 

3-6. 14J» 


6.00 
4.50 

13.00 
9.50 

13.00 


10-17 

18,  Vol.  I«  Ports  I— 5  »■•—•>»••■>•«■•>•>••»»••»•«»-•••«• 

18.  Vol.  I.  Pom  6-19 13.00 

18,  Vol.  M,  Pom  20-52 13.00 

19-100. : 13.00 

1-100 7.50 

101 19.00 

102-200 8.50 

201-M 5.50 

42Psrts: 

1-60 

o  I  — 3tt  . .  .„..•,•••••••...•••»•••••••••••••••••■••••••••••••••••••••■ 

400-429 '. 


12.00 

__^ „  7 .00 

Z!""Z™Z3~"""""~!!™™..  16.00 

430-M 1 1  00 


RovtstonDnt* 

«  July  1,1984 

<July  1,  1984 

«  July  1,  1984 

July  1.  1985 

July  1,  1985 

July  1. 1985 

'Julyl.  1984 

July  1, 1985 

Julyl.  1985 

July  1. 1985 

July  1. 1985 
July  1. 1985 

July  1. 1985 
July  1.  1985 
July  1,  1985 
July  1. 1985 

July  1. 1985 
July  1,  1985 
July  1.  1985 

July  1, 1985 
Julyl.  1985 
Julyl.  1985 

July  1. 1985 
Julyl,  1985 
July  1. 1985 
Julyl.  1985 
Julyl.  1985 
July  1. 1985 
Julyl.  1985 
Julyl.  1985 
Julyl.  1985 
July  1.  1985 

•July  1.1984 

•Julyl.  1984 

•Julyl.  1984 

•Julyl.  1984 

•Julyl,  1984 

•Julyl.  1984 

•Julyl.  1984 

•Julyl.  1984 

•Julyl.  1984- 

•Julyl.  1984 

•Julyl.  1984 

July  1. 1985 

July  1. 1985 

July  1,  1985 

July  1, 1985 

Od.  1.1985 
Oct.  1.  1985 
Oct.  1. 1985 
Oct.  1. 1985 


THto 

43  Psrts: 

1-999 10.00 

1000-3999 1600 

4000-M •^O 

44  13.00 

45  Psrts: 

1-199 

200-499 

500-1 199 

1200-M 

46  Psrts: 

1-40 

70-89 

90-139 

140-155 

156-165 

166-199 

200-499 

SOO-M 


47  Psrts: 

0-19 

20-69 

70-79 

80-M 

48Chsptsrs: 

1  (Porti  1-51) 

1  (Parts  52-99)... 

2 

3-6. 

7-14 

15-M 


491 

1-99 

100-177....... 

178-199 

200-399 

•400-999 

1000-1199... 
1200-1299... 
1300-M 


10.00 
7.00 

13.00 
9.00 

10.00 

10.00 
5.50 
9.00 
8.50 

10.00 
9.00 

15.00 
7.50 

13.00 
21.00 
13.00 
18.00 

16.00 
12.00 
15.00 
13.00 
17.00 
17.00 

7.00 
14.00 
15.00 
13.00 
16.00 
13.00 
13.00 

2.25 

9.50 
14.00 


Oct.  1. 1985 
Od.  1. 1985 
Od.  1. 1985 
Od.  1. 1985 

Od.  1.  1985 
Od.  1, 1985 
Od.  1. 1985 
Od.  1. 1985 

Od.  1. 1985 
Od.  1. 1985 
Od.  1, 1985 
Od.  1. 1985 
Od.  1. 1985 
Od.  1. 1985 
Od.  1. 1985 
Od.  1. 1985 
Od.  1. 1985 

Od.  1. 1985 
Od.  1. 1985 
Od.  1. 1985 
Od.  1. 1985 

Od.  1. 1985 
Od.  1. 1985 
Od.  1. 1985 
Od.  1. 1965 
Od.  1, 1985 
Od.  1. 1985 

Od.  1. 1985 
Nov.  1. 1984 
Nov.  1. 1985 
Od.  1. 1985 
Od.  1, 1985 
Od.  1. 1965 
Od.  1. 1965 
Od.  1. 1985 

Od.  1, 1964 
Od.  1. 1984 

JoR.  1,1965 

1966 

1963 
1964 


1966 


SO 

1-199 

200-M ^   • 

(nindox  ond  Fmlngs  Aidi —   1«00 

Coiivloto  1986  CFR  Ml 595.00 

MicroMw  OR  EdHion: 

Convlolo  sot  (ono-limo  maSng) 155.00 

Convloto  sot  (ono-tlmo  moBng) 125.00 

Subscription  (moaod  as  issuod) 185.00 

hufividwd  eopios....- 3.75 

•ii 111  II iiitiii  r r~    'ii— •'•'"^*'r"^**'  1'  1980 Ml 
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THE  FEDERAL  REGISTER:  WTHAT  IT  IS  AND  HOW  TO  USE  IT                                       1 

FOR:          Any  person  who  uses  the  Federal  Raglatar  and  Code  of  Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

. 

WHAT:       Free  public  briefings  (approximately  2  1/2  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register  system  and  the  public 

's  role  in  the  development               | 

of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register  documents. 

4.  An  mtroducUon  to  the  finding  aids  of  the  FK/Ch'R  system. 

WHY:        To  provide  the  public  with  access  to  information  necessary  to  research  Federal  agency  regulations  which  diractiy             | 

affect  them.  There  will  ba  no  discussion  of  specific  agency  regulations. 

1 

ST.  LOUIS.  MO 

WASHINGTON.  DC 

DENVER.  CO 

DALLAS.  TX                       | 

WHEN:    March  11;  B  am. 

WHEN:    March  20: 

%yHEN:    March  24;  9  am. 

WHEN: 

April  23:  1:30  pm. 

WHERE:  Room  1612. 

B  am  and  1  pm. 

WHERE:  Room  239, 

WHERE: 

Room  7A23, 

Federal  Building. 

(identical  sessions) 

Federal  BuUding. 

Eari  CabeU 

1520  Market  Street, 

WHERE:  Office  of  the 

1961  Stout  Street 

Federal  Building. 

SL  Louis,  MO. 

Federal  Register, 

Denver,  CO. 

1100  Commerce  St 

CALL:      Dolores  O'Guin. 

First  Floor 

CALL:      Elizabeth  Stout 

DaUas.TX. 

St.  Louis  Federal 

Conference  Room. 

Denver  Federal 

CALL: 

local  millibars: 

Information  Center, 

1100  L  Street  NW, 

Information  Center, 

Ft  Worth 

617-334-3624 

314-425-4100, 

Washington,  DC 

303-236-7161, 

DaUas 

214-707-6585 

for  reservations. 

CALL:      Ruth  Reedy, 

for  reservations. 

Houston 

713-229-2552 

202-523-5239, 

Austin 

512-472-5404 

for  reservations. 

San  Antonio  512-224-4471             | 

for  reservations.       1 

Advisory  Councfl  on  HMorIc  Prosorvation 

See  Historic  Preservation,  Advisory  Council 

Agilcuttural  Marfcoting  Sarvlea 

RULES 

Tobacco  inspection: 
Flue-Cured  Tobacco  Advisory  Committee;  additional 
representative  and  alternate,  5987 

Agricultural  Stabilization  and  Conservation  Ssrvloa 

NOTICES 

Feed  grain  donations: 
Kalispel  and  Spokane  Indian  Reservations,  WA  6014 

Agriculture  Department 

See  also  Agriciiltural  Mariceting  Service;  Agriculttiral 
Stabilization  and  Conservation  Service;  Cooperative 
State  Research  Service;  Forest  Service;  Soil 
Conservation  Service 

NOtlCES 

Grants;  availability,  etc.: 
Competitive  research  grants  program,  6094 

Air  Force  Department 

nonces 
Meetings: 
Scientific  Advisory  Board,  6027 
(2  documents) 

Alcohol,  TolMCCo  and  Firearms  Bureau 

raOPOSED  RULES 

Alcoholic  beverages: 
Vodka;  identity  standard,  6009 

Army  Department 

NOTICES 

Meetings: 
Science  Board,  6026 

Coast  Guard 

PROPOSED  RULES 

Regattas  and  marine  parades  and  anchorage  regulations, 
etc.: 
New  York  Harbor,  July  2-5;  area  activities,  6066 

Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  International  Trade 
Administration;  National  Bureau  of  Standards 

NOTICES 

Agency  information  coDection  activities  under  OMB  review, 
6015 
(2  documents) 

Committee  for  the  Implementation  of  TextOe  Agreements 
See  Textile  Agreements  Implementation  Committee 

Comptroter  of  Currency 


National  banks: 
Corporate  activities — 
Domestic  branches  establishment,  seasonal  agencies 
and  customer  bank  communication  terminals,  6006 
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Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  6063 
(2  docimients) 

Cooperative  State  Reeearch  Service 

NOTICES 

Grants;  availability,  etc.: 
.    Rangeland  research,  6078 

Defense  Department 

See  also  Air  Force  Department;  Army  Department 

RULES 

Federal  Acquisition  Regulation  (FAR): 

Subdiapter  assignments;  editorial  note,  6004 
NOTICES 
Committees;  establishment,  renewals,  terminations,  etc.: 

Graduate  Medical  Educatioa  (GME)  Advisory  Committee, 
6026 
Meetings: 

Defense  Policy  Board  Advisory  Committee.  6026 

DIA  Scientific  Advisory  Committee,  6026 

Delaware  River  Basin  Commission 

NOTICES 
Hearings,  6023 

Education  Department 

PROPOSED  RULES 

Elementary  and  secondary  education: 
Areas  affected  by  Federal  activities,  etc.;  assistance  for 
local  educational  agencies,  6011 
NOTICES 

Grants;  availability,  etc.: 
Discretionary  grant  programs,  6027 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Dart  ft  Kraft  Industries  et  al.,  6052 

Homestake  Mining  Co..  6053 

Westmoreland  Manufocturing  Co.,  6053 
Labor  surplus  area  classificationa: 

Annual  list  additions,  6051 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural  commodities; 
tolerances  and  exemptions,  etc.: 
(2-(3.5-dichlorophenyl)-2-(2.2,2-trichloroethyl)  oxirane, 

6001 
NOTICES 
Meetings: 

State-FIFRA  Issues  ReseeutJi  and  Evaluation  Group,  8033 
Pesticide,  food,  and  feed  additive  petitions  Privacy  Act; 
implementation 
American  Hoechst  Corp.  et  al..  6034 
Pesticides;  emergency  exemption  applications: 
Avermectin  Bl,  6034 
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Pesticides;  experimental  use  permit  applications: 
Monsanto  Co..  6035 

Executive  Office  Of  the  President 

See  Management  and  Budget  Office;  Presidential 
Documents 

Federal  Aviation  Administration 

RULES 

Transition  areas.  5988 
VOR  Federal  Airways,  5989 
mOPOSEDRULES 
Control  zones,  6006 
Transition  areas,  6007 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Connecticut  et  al..  6002 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
6036 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certificate  filings: 

Columbia  LNG  Corp.  et  al.,  6027 
Natural  Gas  Policy  Act: 

Pipeline  decontrol;  waivers,  rehearings,  clarifications,  et&, 
6027 
Applications,  hearings,  determinations,  eta: 

Pacific  Lighting  Energy  Systems;  correction.  6030 

Transwestem  Pipeline  Co.  et  al..  8030 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc: 
Banc  One  Corp.,  6036 
Bankers  Trust  New  York  Corp.,  6036 
Depositors  Bancorp  et  al..  6037 

Fish  and  WNdHfe  Service 

PROPOSED  RULES 

Migratory  bird  hunting: 
Waterfowl  himting;  non-toxic  shot  requirements; 
rulemaking  petition.  6012  '^ 

NOTICES 

Environmental  statements:  availability,  eta: 
National  Wildlife  Refuge  System  operation;  correction, 
6043 

Food  and  Drug  Administration 

RtiLES 

Animal  drugs,  feeds,  and  related  products: 
Irradiation  in  production,  processing,  and  handling  of 
animal  feed  and  pet  food;  ionizing  radiation  for 
treatment  of  laboratory  diets.  5992 
Sponsor  name  and  address  changes — 

Ivy  Laboratories,  Inc.,  5990 
Tylosin.  5990 

Tylosin  and  sulfamethazine,  5991 
Color  additives: 
Canthaxanthin.  5989 
DftC  Blue  No.  6,  5990 
PROPOSED  RULES 

Medical  devices: 
Registration;  reporting  and  recordkeeping  requirements; 
reduction,  6008 


NOTICO 

Animal  drugs,  feeds,  and  related  products: 
Drug  stability  guidelines;  revised  draft;  availability,  6037 
Drug  stability  guidelines  on  liquid  feed  supplements; 
availability,  6038 
Radiological  health: 
Diagnostic  nuclear  medicine  exposure  to  embryo,  fetus, 
and  infant;  minimization;  draft  recommendations; 
availability,  6039 
Diagnostic  radiology  examinations;  radiation  exposure 
evaluation;  final  recommendations;  availability,  8039 

Foreign-Trade  Zones  Board 

NOnOES 

Applications,  hearings,  determination?,  etc-' 
Missouri.  6018 

Forest  Service  . 

NOTICES 

Environmental  statements;  availability,  etc.: 
Kootenai  National  Forest  MT.  6014 

General  Servicea  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Subchapter  assignments;  editorial  note,  6004 

PROPOSED  RULES 

Acquisition  regulations: 

Contract  clauses,  allocation  of  orders,  etc..  6012 
Nonccs 
Environmental  statements;  availability,  etc.: 

Los  Angeles  Federal  Center  Master  Plan.  CA.  6037 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  National  Institutes  of 
Health;  Social  Security  Administration 

Historic  Preeervatlon,  Advtaory  Counci 

NOTICES 

Programmatic  memorandums  of  agreement 
Forest  Service  special  use  permits.  6014 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
Presidential  Airways,  Inc.,  5987 

Indian  Affairs  Bureau 

RULES 

Land  acquisitions: 

Trust  restrictions  for  off-re«^rvation  lands  used  in  bingo 
or  other  gaming  enterprises,  5993 
NOTICES 
Irrigation  projects;  operation  and  maintenance  charges: 

Crow  Indian  Irrigation  Project  Montana,  6042 

Interior  Depertment 

See  Fish  and  Wildlife  Service:  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Minerals  Management  Service; 
National  Park  Service:  Surface  Mining  Reclamation  and 
Enforcement  Office 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
Crude  oil  windfall  profit  tax- 
Net  profits  interests,  5083 


International  Trade  Administration 

NOTICES 

Antidumping: 
Petroleum  wax  candles  from  China.  6016 
Stainless  steel  cooking  ware  from  Korea.  8018 
Stainless  steel  cooking  ware  from  Taiwan.  6019 

Countervailing  duties: 
Stainless  steel  cooking  ware  from  Korea.  6019 
Stainless  steel  cooking  ware  from  Taiwan,  6020 

Intematlonal  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  6063 
Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquistion.  construction,  etc.: 

Elgin,  loliet  ft  Eastern  Railway  Co..  6051 
Railroad  services  abandonment: 

Western  Pacific  Railroad  Co..  8051 

Justice  Department 

See  Immigration  and  Naturalization  Service 

Labor  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

NOTICES 

Withdrawal  and  reservation  of  lands: 
South  Dakota.  8043 

Lil>rary  of  Congress 

Nonccs 
Meetings: 
American  Folklife  Center  Board  of  Trustees,  8051 

Management  and  Budget  Office 

NOTICES 
Meetings: 
Medical  device  reporting  system,  6055 

Minerala  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Oil  and  gas  leasing;  5-year  program  development  8043 

Wationiy  Aeronautica  and  Space  Administration 

RtlLES 

Federal  Acquisition  Regulation  (FAR): 
Subchapter  assignments;  editorial  note.  6004 

National  Bureau  of  Standards' 

NOTICES 

National  Fire  Codes: 
Fire  safety  standards.  6022 
Technical  Committee  reports,  6021 

National  instlhitee  of  Heelth 

NOTICES 
Meetings: 

Digestive  Diseases  National  Advisory  Board.  8040 

National  Arthritis  Advisory  Board,  6040 

National  Park  Service 

NOTICES 

Meetings: 
Martin  Luther  King,  Jr.,  National  Historic  Site  and 
Preservation  District  Advisory  Commission,  8044 


National  trails  system: 
Appalachian  National  Scenic  Trail;  rights-of-way 
relocation.  6044 

Nudear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Philadelphia  Electric  Co.  et  al.,  6053 

Sacramento  Municipal  Utility  District  6054 
Applications,  hearings,  determinations,  etc.: 

Houston  Lighting  &  Power  Co.  et  al..  8054 

Metropolitan  Edison  Co.  et  al.,  6054 

Office  Of  Management  and  Budget 

See  Management  and  Budget  Office         -.^ 

Preaidential  Documents 

EXECUTIVE  ORDERS 

Grazing  fees  (EO  12548),  5985  '^ 

Prospective  Payment  Assessment  Commission 

NOTICES 
Meetings,  8056 

Public  Health  Service 

See  Food  and  Drug  Administration;  National  Institutes  of 
Health 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Dealers,  Inc.,  6056 

(3  docimients) 
Pacific  Securities  Depository  Trust  Co..  8057 

Applications,  hearings,  determinations,  etcj 
Consolidated  Natural  Gas  Co..  6057 
Dean  Witter  Reynolds  Inc.  et  al.,  8058 
Federated  Capital  Appreciation  Fund,  Ina,  6050 

Sodal  Security  Administration 

RULES 

Social  security  benefits: 
Disability  determinations;  medical  criteria 

Correction,  5989 
Widow(er)s;  indexing  for  and  retroactivity  of  benefits; 
effect  of  remarriage  on  entitlements 
Correction,  5980 

NOTICES 

Privacy  Act  systems  of  records,  8040 
Son  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  eta: 
Salem  Community  Watershed.  SC  8015 

State  Department 

NOTICES 

Meetings: 
Fine  Arts  Committee,  8080 

International  Telegraph  and  Telephone  Consultative 
Committee.  8080 

Surtace  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  submission: 
Pennsylvania.  5997 


Federal/State  cooperative  agreements: 
Utah.  6082 
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Presidential  Documents 


Title  S— 

The  President 


Executive  Order  12548  of  February  14,  1986 
Grazmg  Fees 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  provide  for  establishment  of 
appropriate  fees  for  the  grazing  of  domestic  livestock  on  public  rangelands,  it 
is  ordered  as  follows: 

Section  1.  Determination  of  Fees.  The  Secretaries  of  Agriculture  and  the 
Interior  are  directed  to  exercise  their  authority,  to  the  extent  permitted  by  law 
under  the  various  statutes  they  administer,  to  establish  feel  for  domestic 
livestock  grazing  on  the  public  rangelands  which  annually  equals  the  $1.23 
base  established  by  the  1966  Western  Livestock  Grazing  Survey  multiplied  by 
the  result  of  the  Forage  Value  Index  (computed  annually  from  data  supplied 
by  the  Statistical  Reporting  Service)  added  to  the  Combined  Index  (Beef  Cattle 
Price  Index  minus  the  Prices  Paid  Index)  and  divided  by  100;  provided,  that 
the  annual  increase  or  decrease  in  such  fee  for  any  given  year  shall  be  limited 
to  not  more  than  plus  or  minus  25  percent  of  the  previous  year's  fee,  and 
provided  further,  that  the  fee  shall  not  be  less  than  $1.35  per  animal  unit 
month. 

Sec.  2.  Definitions.  As  used  in  this  Order,  the  term: 

(a)  "Public  rangelands"  has  the  same  meaning  as  in  the  Public  Rangelands 
Improvement  Act  of  1978  (Public  Law  95-514); 

(b)  "Forage  Value  Index"  means  the  weighted  average  estimate  of  the  annual 
rental  charge  per  head  per  month  for  pasturing  cattle  on  private  rangelands  in 
the  11  Western  States  (Montana,  Idaho,  Wyoming,  Colorado.  New  Mexico. 
Arizona,  Utah,  Nevada,  Washington,  Oregon,  and  California)  (computed  by 
the  Statistical  Reporting  Service  from  the  June  Enumerative  Survey)  divided 
by  $3.65  and  multiplied  by  100; 

(c)  "Beef  Cattle  Price  Index"  means  the  weighted  average  annual  seUing  price 
for  beef  cattle  (excluding  calves)  in  the  11  Western  States  (Montana,  Idaho, 
Wyoming,  Colorado,  New  Mexico,  Arizona,  Utah,  Nevada,  Washington, 
Oregon,  and  California)  for  November  through  October  (computed  by  the 
Statistical  Reporting  Service)  divided  by  $22.04  per  hxmdred  weight  and 
multiplied  by  100;  and 

(d)  "Prices  Paid  Index"  means  the  following  selected  components  from  the 
Statistical  Reporting  Service's  Annual  National  Index  of  Prices  Paid  by  Farm- 
ers for  Goods  and  Services  adjusted  by  the  weights  indicated  in  parentheses 
to  reflect  livestock  production  costs  in  die  Western  States:  1.  Fuels  and  Energy 
(14.5);  2.  Farm  and  Motor  Supplies  (12.0);  3.  Autos  and  Trucks  (4.5);  4.  Tractors 
and  Self-Pn^lled  Machinery  (4.5);  5.  Other  Machinery  (12.0);  6.  Building  and 
Fencing  Materials  (14.5);  7.  Interest  (6.0);  8.  Farm  Wage  Rates  (14.0);  9.  Farm 
Services  (l&O). 
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Sac  S.  Any  and  all  existing  rules,  practices;  policies,  and  regulations  relating 

to  the  administration  of  the  formula  for  graxing  fees  in  section  6(a)  of  the 

Public  Rangelands  Improvement  Act  of  1978  shaU  continue  in  full  force  and 

effect. 

Sac.  4.  This  Order  shall  be  effective  immediately. 


Rules  and  Regulations 


THE  WHITE  HOUSE, 
February  14.  1906. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatiility  and  legal  effect,  most 
of  wttich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  tf>e 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  29 

Inspection  of  Tobacco  Under  the 
TotMCCO  Inspection  Act,  Particularly 
Relating  to  the  Flue-Cured  Tol>acco 
Advisory  Committee 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Finalization  of  interim  Final  rule. 

summary:  The  Department  has  decided 
to  leave  in  effect  an  interim  final  rule 
which  amended  the  regulations 
governing  the  establishment  of  the  Flue- 
Cured  Tobacco  Advisory  Committee  to 
permit  an  additional  member  and 
alternate  representing  a  warehoose 
association. 

EFFECTIVE  DATE:  February  19, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lioniel  S.  Edwards,  Director,  Tobacco 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  [202]  447-2567. 
SUPPLEMENTARY  INFORMATION:  This 
finalization  of  the  interim  final-rule  has 
been  reviewed  under  the  USDA 
procedures  and  Executive  Order  12291 
and  has  been  classified  as  a  "nonBafor 
rule."  The  AdministAtor,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act,  Pub.  L 
96-354,  (5  U.S.C.  601  et  seq.)  because  (1) 
most  tobacco  warehousemen  and 
producers  fall  within  the  definition  of 
"small  business"  as  defined  in  the 
Regulatory  Flexibility  Act;  (2)  however, 
certain  of  these  entities  are  not 
considered  "small  business"  because 
they  are  dominant  in  their  respective 
areas  of  operation:  (3)  the  duties  of  this 
Committee  are  solely  advisory;  and  (4) 


this  action  imposes  no  additional  duties 
or  obligations  on  the  business  entities 
involved  and  will  not  affect  normal 
competition  in  the  marketplace. 

In  response  to  a  request  for 
representation  on  the  Flue-CiM«d 
Tobacco  Adviaory  Committee  from  the 
Florida  Tobacco  Warehouse 
Association,  an  interim  final  rule 
approving  the  request  and  seeking 
comments  was  published  in  the  Federal 
Res^ter  November  4, 1985,  (50  FR 
45806). 

The  Florida  Tobacco  Warehouse 
Association,  founded  in  1976,  repreaents 
the  interests  of  tobacco  warehousemen 
in  that  State.  The  Flue-Cured  Tobacco 
Advisory  Coraraittee,  since  its  inoeptioo 
in  1974,  has  assisted  the  Secretary  in 
making  an  equitable  apportionment  and 
assignment  of  tobacco  inspectors  by 
recommending  opening  dates  for 
marketing  areas  within  the  flue-cured 
tobacco  growing  areas  and 
recommending  selling  schedules  for 
marketing  areas  and  each  warehouse 
therein.  All  segments  of  the  flue-cved 
tobacco  industry — producers, 
warehousemen,  and  buyers — are 
represented  on  the  Committee,  and 
representatives  and  alternates  are 
appointed  by  the  Secretary,  after 
nomination  by  the  individual  sectors  of 
the  industry.  Accordingly,  the 
Department  has  approved  the  request  of 
the  Florida  Tobacco  Warehouse 
Association  for  membership  on  the 
Committee  in  an  effort  to  moie 
adequately  represent  the  various 
segments  of  the  flue-cured  tobaooo 
industry,  in  this  instance,  the 
warehousemen.  Therefore,  §  29.9403(bJ 
of  the  regulations  was  amended  by 
interim  &ial  rule  effective  November  4, 
1985,  to  increase  memtierskip  an  the 
Committee  from  38  members  and 
alternates  to  39  and  thereby  increase  the 
number  of  warehouse  representatives 
from  9  to  10  members. 

The  Department  also  amended 
S  29.9403(d)  of  the  regulati<ms  changing 
the  numbier  of  warehouse 
representatives  from  9  to  10. 

Comments  on  the  interim  final  rule  on 
this  matter  were  due  on  or  before 
January  3, 1986.  No  comments  were 
received. 

List  of  Subjects  in  7  CFR  Part  29 

Administrative  practices  and 
procedures,  Tobacco. 


PART29— [AMENOEOl 

Accordingly,  the  regulations 
contained  in  7  CFR  Part  29  are  amended 
as  follows: 

1.  The  authority  citation  for  Part  29 
continues  to  read  as  follows: 

Autboi*y:  Title  11  of  Public  Law  flS-ieO.  49 
Stat.  73t;  7  VJS.C.  511  et  seq.). 

2.  The  interim  final  rule  published  in 
the  November  4, 1985,  Federal  Re^ster 
(50  FR  45806)  is  adopted  as  a  final  rule. 

Dated:  Febniary  13. 1M8. 
Alan  T.  Tracy, 

Acting  Assistamt  Secretary,  Marketing  and 
Inspection  Serwioe. 
|FR  Doc.  88-3534  Filed  2-18-66;  8:45  am] 

BILLING  COOe  S41IM»-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Presidential  Airways,  inc 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 

SUMMARY:  This  rule  adds  Presidential 
Airways,  Inc.  to  the  list  of  carriers 
which  have  entered  into  agreements 
with  the  Service  to  guarantee  the 
passage  through  the  United  States  in 
immediate  and  continuous  transit  of 
aliens  destined  lo  foreign  countries. 

EFFECTIVE  DATE:  February  4, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  J.  Shogren,  Director.  Policy 
Directives  and  Instructions.  Immigration 
and  Naturalization  Service.  425  1  Street 
NW.,  Washington,  DC  20536,  Telephone: 
(202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  The 
Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Presidential  Airways, 
Inc.  on  February  4. 1986,  to  guarantee 
passage  through  the  United  States  in 
immediate  and  continous  transit  of 
aliens  destined  to  foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  dociunentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
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flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  listing  of 
transportation  lines. 

In  accordance  with  5  U.S.C  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  signiflcant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Airlines,  Aliens,  Government 
contracts.  Travel,  Travel  restriction. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amened 
as  follows: 

PART  238-COMTRACTS  WITH 
TRANSPORTATION  UNES 

1.  The  authority  citation  for  Part  236 
continuous  to  read  as  follows: 

Authority:  Sees.  103  and  238  of  the 
Immigration  and  Nationality  Act.  as  amended 
(8  U.&C.  1103  and  1228). 

S  238.3    [Amended] 

In  9  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  in  amended  by  adding  in 
alphabetical  sequence.  Presidential 
Airways,  Int. 

Dated:  February  13. 1986. 
Lawrmics  |.  Weinig. 
Acting  Associate  Commissioner, 
Examinations:  Immigration  and 
Naturalization  Service. 
|FR  Doc.  86-3558  Filed  2-18-86:  8:45  am) 

■NXMO  COM  4410-1»4I 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
(AlrsfMce  Docket  No.  85-ASO-24] 

Alteration  of  Transition  Araa,  Orlando, 
FL 

aqcncy:  Federal  Aviation 

Administration  (FAA).  DOT. " 

Acnotc  Final  rule. 

summary:  This  amendment  increases 
the  size  of  the  Orlando,  Florida, 
transition  area  to  accommodate  changes 
in  an  instrument  approach  procedure 
which  serves  Orlando  Executive 


Airport.  This  alteration  lowers  the  floor 
of  controlled  airspace  in  an  area 
southwest  of  the  airport  from  1200  to  700 
feet  above  the  surface.  In  addition,  the 
geographical  coordinates  of  two  airports 
are  revised  and  an  unneeded  transition 
area  extension  is  revoked. 
EFFCCnVC  DATE  0901  UTC.  May  a  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross.  Supervisor,  Airspace 
Section,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SURPLCMINTARY  INFORSIMTION: 

History 

On  Friday,  November  29. 1985,  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  altering  the  Orlando,  Florida, 
transition  area  to  provide  additional 
controlled  airspace  southwest  of 
Orlando  Executive  Airport.  This 
airspace  is  required  to  support 
Instrument  Flight  Rule  (IFR) 
aeronautical  activities  in  the  Orlando 
area.  The  geographical  coordinates  of 
the  two  Orlando  airports  are  incorrectly 
listed  in  the  present  transition  area 
description  and  this  amendment  will 
correct  them.  In  addition,  a  tcansition 
area  extension  south  of  Orlando 
International  Airport  which  is  in  excess 
of  needs  is  revoked  (50  FR  49057). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal    • 
Aviation  Regulations  was  republished  in 
FAA  Order  7400.6B  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  increases 
the  size  of  the  Orlando,  Florida, 
transition  area  to  accommodate  revised 
instrument  approach  procedures, 
corrects  geographical  coordinates  of  two 
airports  and  revokes  an  unneeded 
transition  area  arrival  extension. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 


warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Transition 
area. 

Adoption  of  the' Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71-{  AMENDED) 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Autlwrity:  49  U.S.C.  1348(a}.  1354(a).  1510: 
Executive  Order  10654: 49  U.S.C.  106(g] 
(Revised  Pub.  I^  97-440,  January  12. 1983):  (14 
CFR  11.88):  49  CFR  1.47. 

{71.181    [Amended] 

2.  By  amending  S  71.181  as  follows: 
Orlando,  FL-HAnMnded) 

By  removing  the  words  "That  airspace 
extending  upward  from  700  feef  above  the 
surface  within  an  8.5-mile  radius  of  Orlando 
Executive  Airport  (lat.  28*32'40"N..  long. 
81*19'55"W.):  within  an  8.5-mile  radius  of 
Orlando  International  Airport  (lat. 
28'25'55"N..  long.  81*19'15"W.):  within  3  miles 
each  aide  of  Orlando  VORTAC  175"  radial, 
extending  from  the  8.5-miIe  radius  area  to  23 
miles  south  of  the  VORTAC:  within  3  miles 
each  side  of  McCoy  ILS  localiscer  south 
course,  extending  from  the  8.5-mile  radius 
area  to  9.5  miles  south  of  the  OM:"  and 
replacing  them  with  the  words  "That  airspace 
extending  upward  from  700  feet  above  the 
surface  within  an  8.5-mile  radius  of  Orlando 
Executive  Airport  (lat.  28*32'43"N..  long. 
81*19'5e"W.):  within  an  8.5-mile  radius  of 
Orlando  International  Airport  (lal. 
28*25'54"N..  long.  81'19'29"W.):  within  3  miles 
each  side  of  Orlando  VORTAC  175*  radial, 
extending  from  the  8.5-mile  radius  area  to  23 
miles  south  of  the  VORTAC:  within  4.5  miles 
north  and  7  miles  south  of  the  24r  bearing 
from  the  Herny  IX)M.  extending  from  the  8.5- 
mile  radius  area  to  12  miles  west  of  the 
LOM:". 

Issued  in  East  Point.  Georgia,  on  February 
7.1966. 

lames  L.  Wright, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 
(FR  Doc  86-3492  Filed  2-18-86:  8:45  am) 

■LUNO  COOC  4«1»-1»4I 


14CFRPan71 

[Airspace  Docket  No.  83-AWA-28] 

Alteration  of  VOR  Federal  Airway  V- 
181-80 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Cancellation  of  final  rule  before 
effective  date. 


;  This  action  cancels  ASD  83- 
AWA-28  that  was  published  in  the 
Federal  Register  on  November  22, 1985, 
arid  was  to  be  effective  March  13, 1986. 
The  Yankton,  SD,  very  high  frequency 
omni-directional  radio  range  distance 
measuring  equipment  (VOR/DME)  has 
been  relocated.  However,  due  to 
engineering  and  technical  problems 
associated  with  the  new  site  location, 
Yankton  VOR/DME  has  not  received  a 
satisfactory  flight  check  for 
commissioning  and  acceptance  into  the 
National  Airspace  System  (NAS).  This 
action  cancels  ASD  83-AWA-28. 
iFFECnvi  date:  0901  G.m.t,  February 
19, 1986. 

FOR  nmTHCR  information  contact 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Brancdi  (ATO-230).  Airspace — 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  telephone:  (202) 
426-8686. 
SUFPtEMCNTARV  INFORMATION: 

History 

On  November  22. 1985.  the  FAA 
published  a  final  rule  which  amended 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
description  of  V-181  located  in  the 
vicinity  of  Yankton,  SD  (50  FR  48178). 
The  Yankton  VOR/DME  has  been 
relocated  on  the  Yankton  Airport  which 
is  aproximately  1,350  feet  north  of  its 
former  location.  Due  to  engineering  and 
technical  problems,  Yankton  VOR/DME 
has  not  received  a  satisfactory  fli^t 
check.  This  action  cancels  ASD  83- 
AWA-2& 

Reason  For  Cancellation 

Yankton  VOR/DME  has  not  received 
a  satisfactory  flight  check  data  report 
after  numerous  attempts.  Therefore, 
ASD  83-AWA-28  is  cancelled. 

CanoellatioD  of  the  Final  Rule 

The  final  rule  issued  in  Airspace 
Docket  No.  83-AWA-28  on  November 
12. 1985.  which  amended  §  71.123.  and 
which  was  published  in  the  Fadanl 
Roglstar  on  November  22. 1965  (50  FR 


48178),  and  corrected  January  2, 1986  (51 
FR  8),  is  hereby  cancelled. 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  10e(g) 
(Revised  Pub.  L.  97-449.  January  12, 1963];  14 
CFR  11.09) 

Issued  in  Washington,  D.C,  on  February 
12, 1966. 

Danid  |.  Petarson, 

Manager,  Airspace — Rules. and  Aeronautical 
■  Information  Division. 
[FR  Doc.  86-3533  Filed  2-18-86;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 
[Regulation  Na  4] 

Federal  OM-Age,  Survhrors,  and 
Disability  Insurance;  Revised  Medical 
Criteria  for  the  Determbiatlon  of 
Disability 

Correction 

In  FR  Doc.  85-28672  beginning  on  page 
50068  in  the  issue  of  Friday,  December  6. 
1985,  make  the  following  corrections  in 
Appendix  1  to  Subpart  P,  Part  404: 

1.  On  page  50092,  in  the  first  coliunn. 
in  paragraph  1.  in  the  11th  line,  insert 
"chest"  after  "of. 

2.  On  page  50095.  in  the  third  column, 
in  the  first  line,  "Recent"  should  read 
"Recurrent". 

3.  On  page  50098,  in  the  second 
column,  in  the  second  line  from  the  top 
of  the  page,  insert  "amenable"  after 
"not". 

4.  On  page  50099,  in  the  second 
coliunn,  in  the  2eth  line  fiom  the  bottom 
of  the  column,  "consideration"  should 
read  "considered". 

5.  On  page  50103,  in  the  second 
column,  in  the  twelfth  line  above  Table 
1,  'Tachycardia"  should  read 
•Tachypnea". 


complete  paragraph,  the  word  "not" 
shotild  read  "now". 


BRXJNacooe  ises-*i 


20  CFR  Part  404 

Federal  Old-Age,  Sundvora,  and 
DlsaliWty  Insurance;  Indexing  for 
Wldow(ef)'s  Benefits;  Effect  of 
Renwrrisgson  Wldow(srys 
EntMsmsnt;  RsliuocUvlly  of 
Wldo«f(sr)'s  Benefits 

Correction 

In  FR  Do&  86-2364,  begiiming  on  page 
4480  in  the  issue  of  Wednesday. 
February  5. 1988.  make  the  foUowing 
correction:  On  page  4481,  in  the  first 
column,  in  die  seventh  line  of  the  third 


Food  and  Drug  Administrstion 

21  CFR  Part  73 

[Docket  No.  85C-0415] 

Listing  of  Canthaxanthin  as  a  Color 
Additive  Exempt  From  Certification, 
and  Confirmation  of  Effective  Date 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Final  nde;  confirmation  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  December  20, 1985,  for 
a  regulation  that  provides  for  the  safe 
use  of  canthaxanthin  as  a  color  additive 
in  broiler  chicken  feed  to  enhance  the 
yellow  color  of  broiler  chicken  skin. 
This  action  responds  to  a  petition  filed 
by  Hoffinaim-LaRoche,  Inc. 

EFFCCnvc  DATE  Effective  date 
confirmed:  December  20, 1985. 

FOR  FURTHER  INFORMATION  OONTACR 

Lawrence ).  Lin,  Center  for  Food  Safety 

and  Applied  Nutrition  (HFF-334),  Food 

and  Drug  Administration,  200  C  Street 

SW..  Washington,  DC  20204,  202-426- 

6487. 

SUFFtCMCNTARV  INFORMATION:  In  a  final 

rule  published  in  the  Federal  Register  of 
November  19, 1985  (50  FR  47532).  FDA 
amended  the  color  additive  regtilations 
(21  CFR  73.75]  to  provide  for  the  safe  use 
of  canthaxanthin  as  a  color  additive  in 
broUer  chicken  feed  to  enhance  the 
yellow  color  of  broiler  chicken  skin. 

In  the  final  rule,  FDA  gave  interested 
persons  until  December  19. 1985,  to  file 
objections.  The  agency  received  no 
objections  or  requests  for  a  hearing  on 
the  final  rule.  Therefore,  FDA  has 
concluded  that  the  final  rule  published 
in  the  Federal  Register  of  November  19. 
1985,  for  the  safe  use  of  canthaxanthin 
as  a  color  additive  in  broiler  chicken 
feed  to  enhance  the  yellow  color  of 
broiler  chicken  skin  should  be 
confirmed. 

List  of  SubjacU  hi  21  CFR  Part  73 

Color  additives.  Cosmetics,  Drugs. 
Medical  devices. 

PART  73— LISTING  OF  COlXm 
AOOrnVES  EXEMPT  FROM 
CERTIFICATION 

Hierefore.  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701,  706, 
52  Stat  1065-1058  as  amended,  74  Stat 
380-407  as  amended  (21  U.S.C  371,  376)) 


UM 


/  Vol  11,  No.  38  /  Wednesday.  February  It.  1966  /  Rules  md  KegulatioM 


and  under  lAofity  • 
Conunissioner  of  Food  aad  OiBft  (a 
CFR  5.10),  notice  is  given  that  no 
objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  November 
19, 1985.  fiaal  nrie.  Aocovdingbr.  the 
amendments  promulgated  thereby 
became  effective  December  20,  IMS. 

Dated:  February  11. 18a& 
Adam  J.  Tni)illo, 

Acting  Aasodata  Comminimmr  far 
Regulatory  Affaia 
[FR  Doc.  8S-MSS  Filed  a-lfr«e  8:4S«B] 

■UMQ  COM  4M0-ei-ll 


21  CFR  Part  74 
[Docket  No.  S4N-ea63] 

Conflnnaflon  of  Effecttvo  Data  for 
DAC  Blue  No.  6  as  a  Color  Addtive 

AOKNCV:  Food  and  Drag 
ACrmc  Pfaui  rale;  oonfi 
effective  date. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  c^Mifiiming  the 
effective  date  of  August  2a  1985^  for  a 
regulation  that  removes  the  provision 
that  bars  the  migration  of  D&C  Blue  No. 
6  from  sutures  to  the  suiroondiag  tissues 
under  conditions  of  use.  FDA  took  this 
action  because  the  restriction  is  not 
necessary  to  assure  the  safety  and 
suitability  of  the  use  of  D&C  Blue  No.  S 
in  sutures. 

EFfCcnvc  DAIC:  Effective  date 
confinaed:  August  29,  IflM. 
FOR  WIRIMBR  INFORMATION  CONTACT 

Blondell  Anderson,  Center  for  Pood 
Safety  and  Applied  Nutrition  (HFF-aM), 
Food  and  Drng  Administration.  200  C 
Street  SW.,  Washington,  DC  20204.  202- 
472-^5600. 

SUFMilMCNTARY  INFORMATKNC  fal  a  final 
rule  published  in  the  Federal  Register  of 
July  29. 1985  (50  P»  SOWTJ.  TOA 
amended  21 CFH  74.3KJ8  DW7  Mie  M>.  9 
by  lemming  peregraph  (c^SJ  from  that 
regelathm.  That  paragraph  contained 
the  pttjyision  that  bars  the  nigrertioii  of 
DftC  Blue  No.  8  from  a  sotore  to  the 
siuTounding  tissues  under  conditions  of 
use.  FDA  proposed  to  remoTe  that 
paragraph  in  the  Federal  Register  of  )tdy 
25. 1984  (40  FR  29970).  FDA  removed  the 
paragraph  because  the  restriction  is  not 
necessary  to  assure  the  safiety  or 
suitability  of  the  use  of  DftC  Bhie  No.  8 
in  sutures.  The  restrictioa  is  also 
ambiguous  wheo  refeniag  4p  absorbable 
sutures. 

In  the  final  rule.  FDA  gave  interested 
persons  antil  August  iA,  1M6.  te  file 
objeotians.  The  ageacy  faoeived  no 
objeottane  or  requesU  for  a  hearing  oa 
the  &ial  liilfr  TVerefen.  mA  haa 


coadaded  that  the  final  rule  piibliebed 
in  the  Federel  Roister  of  )aty  29. 1M&, 
should  be  coafinned. 

List  of  Subfaol*  <■  n  CFR  Part  M 

Color  additives.  Cosmetics.  Drags. 
Medical  devioes. 

PART  74— USTINQ  OF  COLOR 
AOOmVES  SUBJECT  TO 
CERTIFICATION 

Theiefbre,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  701.  706, 
5Z  Stat  1055-1058  as  amended.  74  Stat 
399-'<07  as  amended  (21  U.S.C.  371, 
376));  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Dregs  (21 
CFR  5.10),  notice  is  given  that  no 
objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  July  29. 
1985,  final  rule.  Accordingly,  the 
amendments  promulgated  thereby 
became  effective  August  29. 1985. 

Dated  Pebraaiy  11. 1988. 
AdamJ.'Rniillo. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  8»-3407  Filed  2-18-86;  8:45  am] 
I  COOK  MS0-S1-N 


List  of  Sub  jecta  in  21  CFR  ilO 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling. 
Reporting  and  recordkeeping 
requirements. 

PART  51»-NEW  ANIMAL  DRUGS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Coounissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Pert 
510  is  amended  as  follows: 

1.  The  authority  citation  for  21  CFR 
Part  5ie  continues  to  read  as  foBowc 

Auftority:  Sees.  512,  TVUa).  52  Stat  1055. 
82  SUt  343-351  (»  ULS.C.  Seob,  3n(a)):  21 
CFR  5.10  and  5.83. 

2.  Section  510.600  is  amended  in 
pareyoph  (c)(1)  by  revising  the  entry  for 
"Ivy-Gene  Co..  laa",  and  in  paragraph 
(c)(2)  by  revisii^  the  entry  for  "021641". 
to  need  as  {oUows: 
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21  CFR  P«t  810 

AnlRMl  Druga,  Faed.  and  Ralalad 
Products;  Chanta  of  Sponoor  Nam* 
andAddraaa 

AOINCv:  Food  and  Drug  Adaainistratioii. 
action:  Final  rule. 


:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  name  and  address  for. 
two  new  animal  drug  appIicatioBa 
(NADA's)  from  Ivy-Gene  Co,  Inc. 
Washington,  DC  to  Ivy  Laboratories. 
Inc..  Overiand  Park.  KS. 
trmenn  OATC  February  19. 19861 
FOR  FURTHER  tNFORMATKM  CONTACT 
David  L  Gordon,  Center  for  Veterinary 
Medicine  (HFV-238).  Food  and  Driig 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20657,  301-443-6243. 
SUFFLfMCNTARV  INFORMATION:  Ivy 
Laboratories.  Inc..  8857  Bond  St, 
Overiand  Park.  KS  66214,  has  filed 
supplemental  NADA's  infonning  PDA  of 
a  sponsor  name  and  address  change  for 
NADA 110-315  (progesterone  and 
estradiol  benzoate)  and  NADA  135-006 
(estradiol  benzoate  and  testosterone 
propionate)  from  Ivy-Gene  Co.,  !nc,  1731 
Coonecticut  Avenue,  NW.,  Washington. 
DC  20009.  The  NADA's  are  amended  to 
reflect  the  change.  There  is  no  change  in 
manufacturing  site.  The  regulations  in  21 
CFR  510.600  are  amended  accordingly. 


1518.000 


and  drug 


(c)  *  •  • 


AmiwB 

■  wdaddrwo      '                 SSm 

00* 

ttf  UbontoriM.  toe,  8867  Bond  Smm.  OMrtnl 

(2)**' 

ood* 

Fwn  ntiRt  flns  sbvmb 

(01641    l»yLabomkifln.lne.  8867  Bond  SMol.O»orimt 
PMk.  KS  88H4.  ^ 

Dated:  Fehraaiy  12, 1988. 
Marvin  A  Noraoas. 

Acting  Associate  Director  for  New  Animal 
Drug  Evaluation. 
[FR  Doc.  86-3500  Filed  2-18-8S(  8:45  am] 

BBJJNa  coot  4186-01-81 


21  CFR  Parte  610  and  S58 

Anhnal  Oniga,  Foods,  and  Ralatad 
Products;  Tyloain 

AQINCV:  Food  and  Drag  Administration. 
action:  Final  rule. 


K  The  Food  and  Drug 
Admbdslration  (FDA)  is  ammding  the 
animal  drug  regolatians  to  reflect 
approval  of  a  new  animal  dmg 


application  (NADA)  filed  on  behalf  of 
Aricansas  Micro  Specialties,  Inc., 
providing  for  manufacture  of  5-,  10-,  20-, 
and  40-gram-per-pound  tylosin  premixes 
used  to  make  complete  feeds  for  swine, 
beef  cattle,  and  chickens.  The 
regulations  are  further  amended  to  add 
the  firm  to  the  list  of  sponsors  of 
approved  applications. 
effective  date:  February  19, 1986. 

FOR  further  information  CONTACT 

Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
1414. 

SliPPLEMENTARY  INFORMATION: 

Arkansas  Micro  Specialties,  Inc.,  P.O. 
Box  308,  Hwy.  71  North,  Lowell,  AR 
72745,  is  the  sponsor  of  NADA  139-600 
submitted  on  its  behalf  by  Elanco 
Product  Co.  The  NADA  provides  for 
manufacture  of  5-.  10-,  20-,  and  40-gram- 
per-pound  tylosin  premixes  used  to 

make  complete  feeds  for  swine,  beef 

cattle,  and  chickens  for  use  as  in  21  CFR 
558.625(f)(1)  (i)  through  (vi).  The  NADA 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approval.  The 
regulations  are  further  amended  to  add 
the  firm  to  the  list  of  sponsors  of 
approved  NADA's. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Room  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  (April  26, 1985:  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR 

Part  510 

Administrative  practice  and 
procedures.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine. 


Parts  510  and  558  are  amended  as 
follows: 

PART  S1Q--NEW  ANIMAL  DRUQS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Autliority:  Sees.  512,  701(a).  52  Stat.  1055. 
82  Stat.  343-351  (21  U.S.C.  3eOb,  371(a));  21 
CFR  5.10  and  5.83. 

2.  Part  510  is  amended  in  S  510.600  by 
adding  a  new  entry  alphabetically  in 
paragraph  (c)(1)  and  numerically  in 
paragraph  (c)(2),  to  read  as  follows: 

S  S10.600    Names,  address—,  and  drug 
latMlar  codes  of  sponsors  of  approved 
applications. 


(c)  *  *   * 

(1)  •  •  * 

• 

Rrm  name  vd  AddrMS 

coda 

AfkwwM  Micre  Sparianio*  tot.  P.O.  Box  308. 
Hi^may  71  North.  LotMl.  AR  7274$ _ 

■*                                 •                               •                               •                               •                               • 

047863 

(2)  *  •   * 

Mulw                         Fton  name  and  addroot 
oodo 

•                               •                               8                    .           •                               • 

047863    Aikanna  Micre  SpsdaMei  toe.  PO> 

Htghway  71  Nortv  Loioai,  AH  71745 

•              •              >              «              . 

Box  308. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

AuOiority:  Sec.  512. 82  SUt  343-351  (21 
U.S.C  380b);  21  CFR  5.10  and  5.83. 

4.  Part  558  is  amended  in  S  558.625  by 
adding  new  paFagraph(b](86),  To  read  as 
follows: 

S55S.62S    Tytoeki. 


(86)  To  047863:  5, 10, 20,  and  40  grams 
per  pound,  paragraph  (f)(1)  (i)  through 
(vi)  of  this  section. 

•        •        *        *        • 

Dated:  February  3. 1986 
Gerald  B.  Guest 

Acting  Director,  Center  for  Veterinary 
Medicine. 

(FR  Doc.  3498  Filed  2-18-86;  8:45  am) 
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21  CFR  Part  558 

New  Aoimal  Druga  For  Use  in  Animal 
Feeda;  Tyloain  and  Sulfamethazine 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Arkansas 
Micro  Specialties,  Inc.  The  NADA 
provides  for  the  manufacture  of 
premixes  containing  5, 10,  20,  or  40 
grams  per  poimd  each  of  tylosin  and 
sulfamethazine  for  use  in  making 
finished  swine  feeds. 
EFFECTIVE  DATE:  February  19, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
1414. 
SUPPIXMENTARV  INFORMATION: 

Arkansas  Micro  Specialites,  Inc.. 
Highway  71  North,  P.O.  Box  308,  Lowell, 
AR  72745,  is  the  sponsor  of  NADA  139- 
601  submitted  on  its  behalf  by  Elanco 
Products  Co.  The  NADA  provides  for 
the  manufacture  of  premixes  containing 
5, 10,  20,  or  40  grams  per  pound  each  of 
tylosin  (as  tylosin  phosphate]  and 
sulfamethazine  intended  for  use  in 
making  finished  swine  feeds.  The 
resulting  feeds  are  for  use  in 
maintaining  weight  gains  and  feed 
efficiency  in  the  presence  of  atrophic 
rhinitis,  lowering  the  incidence  and 
severity  olBordetella  bronchiseptica 
rhinitis,  preventing  swine  dysentery 
(vibrionic),  and  controlling  swine 
pneumonias  caused  by  bacterial 
pathogens  [Pasteurella  multocida  and/ 
or  Corynebacterium  pyogenes).  The 
NADA  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  efifectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Room  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  (April  26, 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
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environment.  Therefore,  noHher  an 
environmental  assessment  nor  an 
enviranDnial  imftmil  ilBleaeat  te. 

requifad. 

Uii  of  SmUhIs  ia  11 CR  Pal  jn 


Animal  drugs.  Animal  I 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  uadar 
authority  dei^ated  to  the  Commissioner 
of  Food  and  Dnigs  and  redd^gited  to 
the  Center  fer  Veleiinaiy  Madidne,  Part 
558  is  ameaded  asSoHows: 

PART  558-IIEW  MflHM.imiSQ8f>Gfl 
USEINANIMM.fCE08 

1.  The  Miknty  oiliiiM  for  tl  era 
Part  558  continues  to  mad  mm  taHmwrn: 

AulbodlgcSM:.  SI2.ai9taLattJ6I(a 
U.S.C3MlH;2lCHt«.tO— d«<t1 

9558.630    [AmwidatfJ 

2.  SectMO  JU.630  Tylosia  aad 
suifamelbaxjae  i»  aaeaded  im  paragraph 
(b)(10)  by  inserting  numericany  the 
number  "047863". 

Dated:  FeknaiyJL  1M& 


AcUyDineiac  CaHter/mr  ¥e4miamij 

Mediciae. 

[PR  Dae  M-MW  FIM  a-»<«fc  «:«5  ass) 


21  CFR  Parte  570  Md  570 

(DockatNaS4F-0441] 

Food  AddlUvas;  Irradiation  Jn  Vw 
Production.  Procasaino.  and  HaBdOng 
of  Animal  Faad  and  Pat  Foocfe  lontdng 
Radiatioa  for  Traatmant  of  Laboratory 
Animal  Oiata 

agency:  Faod  and  Drag  Adaiims&atfon. 
action:  Final  rule. 


SUKMNUrr:  The  Faod  and  Drag 
Admiimtratfan  (FDA)  w  aaieiidiiig  ^ 
food  addHive  lugulatiaiw  ta  peraiW  9tM 
use  of  iomiHig  radiatton  for  oiioroWaA 
disinfectwm  o(  Iabara4«ry  dials  far  rata, 
mice,  aad  hamsters.  This  ac^ioa 
responds  to  a  ibad  addili««  peHtiaa  filed 
by  Ralsloa  ^aiwa  Go. 
dates:  Effective  February  19. 1988: 
objections  by  March  21, 1988. 
ADDRESS:  Writlea  objectians  ta  tlaa 
Dockets  Manageaent  Braack  (HFA- 
305),  Food  aad  Drag  Adiini  strati  on. 
Room  4-62. 5t00  Fishen  Laae.  Kockville, 
MD  20857. 

JoIhi  DL  MoCardy.  CeaiBr  for  Valeriaary 
Me(fa»e  (HFV-.2aBi.  Ftoad  mmd  Drug 

Rockviife.  IdD  20157. 301-448-6382. 


rARV  MPOMAAnONS  ID 

notice  published  in  the  Fadaral     _ 
of  December  18. 1984  (48  FR  49181),  FDA 
announcad  that  a  food  additive  pafitkm 
(FAP  2198]  had  been  filed  by  Ralston 
Purina  Co..  Chedserboard  Square,  8L 
Louis.  MO  miM.  yroposing  that  tie  food 
addiliva  mfalatiDBS  ke  aaoanded  4o 
perndt  tka  safe  «ue  of  ionising  radiation 
for  microbial  disinfection  of  Jaboratoiy 
diets  for  rats,  mica,  and  hamstera.  Tlw 
radiatian  aouice  is  caball-8a  cesium- 
137,  or  ^eolroa  beam. 

FDA  received  three  commenls  in 
response  to  the  notice  of  filing.  All 
comnants  wera  favorable.  Two  were 
submitted  by  dw  laboratory  animal 
breeding  industry,  and  one  by  a  <kag 
research  firm. 

Currently,  21  CFR  Parts  500  through 
599  (animal  drugs,  feeds,  and  related 
products)  do  not  contain  regulations 
intefided  to  deal  specifically  with  use  of 
radUtion  during  production,  processing, 
and  bandlii^g  of  anipial  feed  and  pet 
food.  Therefore,  FDA  is  establishing  Part 
579 — Irradiatian  ia  tlia  PEoduction. 
Pmcaaaiag.  aad  Hoadliataf  Aateal 
Feed  and  Pet  Food.  Existing  \  570.12 
Invdiation  in  the  production,  processing 
and  handling  of  animal  feed  and  pet 
food  (incorporating  those  regulations  in 
Part  179 — ti radiation  in  the  Production, 
Processing,  aad  Haadliagof  Food  (21 
CFR  Part  179)  which  are  applicable  to 
animal  feed  and  pet  food  products)  is 
baiag  reoedified  as  8  i^^^^ 
Incorporation  ofivguJmlkms  im  Fmrt  179. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  use  of 
ionizing  radiatian  is  safe  that  the 
regulations  should  be  amended  as  set 

forth  below.  

In  accordance  with  f  571.1(h)  (21  CFR 
571.1(h)).  (he  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Caater  for  Veterinary  Mmdkine 
(addreaa  above)  by  oppointaeat  orith 
the  information  contact  person  Ustad 
above.  As  provided  in  21  CFR  571.1(h)). 
the  agency  will  delete  fram  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  earefuHy  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  ioipaot 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supportiag  that  finding  nay  be  seen  in 
the  Dockets  Management  Branch 


(adckeas  above]  between  9  a.m.  and  4 
p.m..  Monday  throu^  Friday.  FDA's 
regaAatiaas  implemiintiag  the  National 
Eavironraental  Policy  Act  (21  CFR  Part 
25)  Jmvc  been  repiaeed  by  a  nde 
published  in  die  Fadaral  Kagiitar  of 
April  26, 1985  (SO  FR  18836.  eOeotive  }a^ 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  raqutra  aa 
environmental  assessment  mider  21  CFR 
25.31a(a). 

Any  person  wha  will  be  adversely 
affected  by  ihit  tcgalatian  ouy  at  tiaie 
on  or  before  March  21. 1986.  file  with  tka 
Dockets  Management  Branch  (address 
above)  written  objections  thereto.  Each 
objection  shall  be  separately  numbered, 
and  ^kck  muabered  objection  shall 
specify  ivitk  partkniiari^  the  previsions 
of  the  rggulntinB  to  whidi  objeclion  is 
made  and  the  frounds  for  the  ob^ction. 
Each  nuBibered  objectioB  on  which  a 
hearing  is  requestaiid  shall  specifically  so 
state.  Faikre  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  wavier  of  the  ri^t  to  a  hearing  on  that 
objactioo.  Each  numbered  okjection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  descriptioa  aad 
analysis  <A  the  specific  factual 
information  intended  to  be  preaeated  in 
support  of  the  objection  in  die  event  that 
a  hearing  is  held.  Failure  to  include  suck 
a  descnptioB  aad  analysts  for  any 
particular  objectian  shall  constitute  a 
waiver  af  the  ri^t  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  bf  adiets  in  the  heading  of  this 
document.  Any  objections  received  ia 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  pjn,  Monday 
throagh  Friday. 

List  of  Subject 

2lCIliPartS70 

Animal  feeds.  Animal  foods.  Food 
additives. 

21  CFR  Part  579 

Animal  feeds.  Animal  foods. 
Radiation  protection. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Tide  21  ^  die  Coda 
of  Federal  Regulations  is  amended  as 
follows: 

PART  570-FOOO  ADDITIVES 

1.  Hie  anUiority  citation  for  21  CFR 
Part  570  ia  revised  ta  read  as  fallows: 

Autfaofitr  Sees.  an(sl.  408. 72  SUL  17»»- 
1788  as  amended  (a  ILS.C  321(s).  84^:  21 
CFR  5.10.  iM. 


f«7aLl2   {Raawwad] 

2.  Part  S79  is  amended  by  removing 
t  570.12  Irradiation  im  Uie  production. 
prooosBmg  and  handSttg  of  animal  ^ed 
and  pet  food. 

8.  By  adiBng  new  21 CFK  Part  679  to 
read  as  foHowR 

PART  67t— IRRAOUTION  IN  THE 
PRdDUCTKHi.  PROCeSSWO.  AND 
HANOUHQ  OF  ANIMAL  FEED  AHO  PET 
FOOD 

Suiipart  A— Qanarai  Provlalena 

579.12    lacoiyossaaa  of  xegdattons  in  Part 
ITS. 


579.22    Ionising  radiatiDB  for  treatment  of 
laboratory  animal  diets. 

Amhodty:  Sees.  2Ot(8),4O0, 72Stat 
1784-17S8  mi  amended  (Zl  U.S.C.  321(8), 
348);  21  CFR  5.10,  5.61. 

Subpart  A    Qaoaral  Pi  oviiloni 

i57S.12    Incorporation  of  raguMlena  ki 
Part  179. 

Reguiatioas  providing  for  irradiatioa 
in  the  production,  processiag,  and 
handling  of  food  ia  Part  179  of  this 
chapter  on  innaiyerated  in  Stdichapter 
E  as  apiplicable  ta  use  in  die  prodtM^ion. 
piocaaaing.  handling,  and  labeliagof 
animal  lead  and  pet  iood.  e^icapt  whera 
specifically  provided  for  in  this  part 

Subpart  B-^RadlaUon  and  Radiatioa 


S  S70.22   lonUliig  radtotlon  for  traatmant 
of  laboratory  aninMi  dMa. 

Ionising  radiation  lar  treatment  of 
complete  diets  for  labofoiory  animals 
(mice,  rats,  and  hamatarsj  may  be  safely 
used  under  the  foMowing  condltionK 

(a)  Enmrgy  aourcm.  Ionizing  radiation 
is  Ibaited  to: 

(1)  Gamma  rajrs  for  sealed  units  of  the 
radionncHdes  cobalt4M)  or  cesium-137. 

(2)  Electrons  generated  from  machine 
sources  at  energy  levels  not  to  exceed  10 
mlllion  electron  volts. 

(b)  Uses.  The  ioaizi^g  radiation  is 
used  or  intended  for  use  in  single 
treatment  as  foUows: 


Dated-  February  7. 1986. 
nankE.YouQg. 

Comini$aiaaermfFoodtutdlkvgi. 
[FR  Dee.  86-M01  nied  2-18-86;  a-4S  em] 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  btdtan  Affairs 

25  CFR  Part  151 

PoBcy  Dadaton  on  ImplamantBtion  of 
Buraau  of  Indtam  Affairs  Land 
Acquisition  Ragulaliona 

AOlNCv:  Bureau  of  Indian  Afhin. 

lolBrtoc. 

ACnOK  Notice  of  policy  decision. 

SUWMAWY:  llie  Asalstuit  Seccetaiy— 
Indhm  Affain  has  announced  that  it  wil 
be  the  policy  of  the  Department  of  the 
Interior  to  decline  to  accept  off- 
reservation  lands  in  trust  for  the 
purpose  of  establishing  bingo  or  other 
gaining  enterprises. 
FOR  WRTHBR  WIfOmiATlOW  CONTACTS 
William  Budwlz.  Chief.  Division  of  Real 

Estate  Services,  Main  Interior 

Building.  Room  4518, 343-7737 
Wayne  Nosdwafl.  Attorney  Adviaor — 

SOL-IA.  Main  Interior  Building.  Room 

6457, 343-g3>l. 
SUPPUEMDITAIIV  BiraMiATION:  Tlie 
Secreteuy  of  the  lateiior  is  vested  by 
statute  with  brood  discretionary 
authority  to  accept  land  in  tniat  for 
individual  Indiana  or  Indian  tribes, 
wiUda  or  arithout  ejdating  Indian 
reservationa.  In  onder  taaasiat  the 
Secretary  ia  auUng  dieaa  dberetioaary 
deciskMH.  fta  Sacrotaiy  has  iaaaed 
regutations  diat.  among  othm  duqgs,  set 
forth  a  veiy  ^Bneealiaad  land  aoquiaitioa 
policy,  2S  CFR  ISUw  and  caqaira  Iha 
Secretary  ta  oonsidar  anck  facton  as  the 
bapeet  of  removiag  land  ftom  local  tax 
rolls,  pctmitial  |arisdiciiMal  problems, 
and  confliots  with  local  faaid  naa  plans 
or  zoning  ardtaaaoaa,  tf  CFR  ISLia 
Becaoae  of  dm  potaaial  iavaet  of  taking 
land  ia  toast.  paiUcolarir  Issd  located 
outside  of  an  exMag  aeoarvatioQ,  all 
off-reservation  land  aoqaWMoa  raquests 
are  reviewed  In  WaaUailaa  by  dm 
Office  of  die 
Indian  Afiairs. 
circumstances 
becaase  of  dm  booad 
acquisition  pcdicy 
151.3(aN8).(dKpaot 
which  mast  off- 
acquisitton  lequeats 
requeat  in  fte  past 
case-by-case  baaia. 

Many  of  these  teqnests  have  been  for 
the  acquisition  of  land  in  trust  for  bingo 


(ma 


padors  and  other  gaming  enterprises.  In 
many  cases,  these  proposed  nses  wonld 
not  cimiply  with  state  and  locak  law. 
While  such  uses  may  be  law&lon  a 
tribe's  existing  lands,  the  Secretary  mast 
consider,  under  the  criteria  at  25  OH 
151.10,  tlw  impacts  and  wisdom  dl 
acqairing  land  in  trust  for  the  parpose  of 
extendii^  jurisdictional  immunities 
beyond  present  reservation  boundaries. 
Tbe  new  policy  will  have  the  effect  of 
pnAibiting  all  acquisitions  of  off- 
reservation  lands  in  trust  for  Indian 
tribea  and  individuals  where  the 
proposed  purpose  is  to  establish  a  bingo 
operation  or  a  gaming  enterprise  which 
would  not  conform  with  state  and  local 
laws.  However,  under  this  policy,  lands 
will  still  be  considered  for  trust  status 
on  a  case-by-case  basis  foe  other 
purposes,  such  as  housing  and  other 
business  ventures. 

Ron  O.  Swimmer. 

Assistant  Secretary— iBdian  Affaia. 
WR  Doc  8(M117  Filed  2-18-86;  8:45  an^ 


DEPARTMENT  OF  TREASURY 

Intamal  Ravanua  Sarvica 

26  CFR  Part  81 

rrj>.8076] 

Exdaa  Tas  flanidallnni  Undsr  Tha 
Cnida  01  Wbtdlal  ProM  Tax  Act  Of 
19S0;  Nat  Profits  Intaraats 

AOmcv:  Internal  Revenue  Service. 
Treasury. 

action:  Final  regulations. 

•UMSMRV:  This  document  contains  final 
excise  tax  regulations  relating  to  the 
niles  applicable  to  a  net  profits  interest 
for  purposes  of  the  windfall  profit  tax  on 
domestic  erode  oil  Cliaiiges  to  die 
applicable  law  weee  made  by  sections 
201(h)  and  203(c)  of  die  Technical 
Corrections  Act  of  1982.  The  regulations 
provide  guidance  for  determining  the 
poitioa  of  erode  od  prodoced  from  die 
property  attiibataUe  ta  the  holder  of  a 
net  profits  interest  These  regdations 
supersede  I  lsa«964(bK3)  of  die 
Temporary  Excise  Tax  R^olations 
under  die  Grade  Oil  Wnndfoll  I^ofit  Tax 
Act  of  lS8a  26  CFR  Part  isa  for  dioae 
net  profits  interests  for  whidi  these 
r^ulations  woukl  be  effective.  Those 
temporary  regalations  remain  in  effect 
for  those  net  profits  interests  for  which 
these  regulations  are  not  effective  (e.g., 
a  net  profits  interest  established  by  an 
agreement  entered  into  before  April  1, 
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1982,  which  is  held  by  a  profit  making 
corporation). 

DATU:  The  amendments  are  effective 
generally  with  respect  to  net  profits 
agreements  entered  into  (or  renewed) 
after  March  31. 1982.  However,  in  the 
case  of  a  90  percent  or  more  net  profits 
interest  held  by  an  exempt  charity  or 
exempt  governmental  interest,  these 
amendments  are  effective  with  respect 
to  crude  oil  removed  after  February  29. 
1960.  For  purposes  of  determining  the 
category  of  crude  oil  removed  (or 
deemed  removed)  from  the  premises 
before  April  1, 1966.  the  taxpayer  may 
determine  the  category  of  all  such  pil  by 
allocating  it  among  all  categories  of 
crude  oU  in  proportion  to  the  production 
from  that  property  in  each  such  category 
that  was  removed  (or  deemed  removed) 
from  the  premises  during  the  calendar 
quarter  immediately  preceding  the 
calendar  quarter  of  production. 
FON  nmTNOI  INTOmiATlOW  CONTACT. 
David  R.  Haglund  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224  (Attention:  CC.LR:T)  (202-566- 
3297). 
SUPPLEMENTAMV  mFORMATION: 

Background 

On  August  29, 1984,  the  Federal 
Register  published  proposed 
amendments  to  the  Excise  Tax 
Regulations  under  the  Crude  Oil 
WindfaU  Profit  Tax  Act  of  1980  (28  CFR 
Part  51)  under  sections  4988  and  4996  of 
the  Internal  Revenue  Code  of  1954  (49 
FR  34242).  iTie  amendments  were 
proposed  to  conform  the  regulations  to 
sections  201(h)  and  203(c)  of  the 
Technical  CorrecUons  Act  of  1962.  Two 
comments  on  the  proposed  amendments 
were  received.  A  public  hearing  was  not 
requested  and  one  was  not  held.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Explanation  of  Provisions 

The  windfall  profit  tax  imposes  a  tax 
on  the  producer  of  domestic  crude  oil 
except  exempt  oil.  Section  4996(a)(1)(A) 
provides  that  the  term  "producer" 
generally  means  the  holder  of  an 
economic  interest  with  respect  to  the 
crude  oil.  The  holder  of  a  net  profits 
interest  in  a  property  is  generally 
considered  to  hold  an  economic  interest 
with  respect  to  the  crude  oil.  Under 
i  150.4996-l(b)(3)  of  the  Temporary 
Excise  Tax  Regulations  under  the  Crude 
Oil  Windfall  Profit  tax  Act  of  1980 
(promulgated  before  enactment  of  the 
Technical  Corrections  Act  of  1982),  the 


holder  of  a  net  profiu  interest  was  only 
treated  as  the  producer  of  the  number  of 
barrels  of  crude  oil  equal  to  the  net 
profits  hiterest  holder's  share  of  net 
profits  divided  by  the  removal  price  of 
the  crude  oil.  For  example,  if  X  received 
$120  as  his  share  of  net  profits  and  the 
removal  price  of  the  crude  oil  was  $30 
per  barrel,  X  was  treated  as  the 
producer  of  four  barrels  of  crude  oiL 

Section  201(h)  of  the  Technical 
Corrections  Act  of  1982  amended  the 
definition,  of  "producer"  in  section 
4996(a)  to  provide  special  rules,  for 
producers  subject  to  a  net  profits 
interest  agreement.  These  special  rules 
provide  that  for  windfall  profit  tax 
purposes  the  amount  of  crude  oil  equal 
in  value  to  the  cost  of  operating  the 
property  (cost  recovery  oil)  will  be 
treated  as  produced  by  the  net  profits 
interest  holder  and  the  person  holding 
the  interest  burdened  by  the  net  profits 
interest  in  the  same  proportion  as  their 
respective  shares  of  net  profits.  Section 
201(h)  of  the  Act  also  amends  section 
4988(b)  by  adding  a  new  paragraph  (6) 
whidi  provides  that  for  purposes  of  the 
net  income  limitation  the  expenses  of 
producing  the  crude  oil  will  be  allocated 
in  the  same  manner  as  the  cost  recovery 
oU.  Thus,  the  holder  of  a  10  percent  net 
profits  interest  is  ti«ated  as  the  producer 
of  10  percent  of  the  barrels  of  cost 
recovery  oil  produced  and  will  be 
attributed  10  percent  of  the  expenses  of 
producing  that  crude  oil. 

In  response  to  comments  received  the 
final  relations  modify  the  notice  of 
proposed  rulemaking  in  several  respects. 
One  commentator  expressed  the  view 
that  cost  recovery  oil  and  other  oil  (oil 
attributable  to  profits)  should  be  treated 
differently  because,  in  its  view,  the 
amount  of  other  oil  is  governed  by  the 
rules  applicable  for  percentage 
depletion  purposes  and  should  be 
calculated  accordingly.  This  suggestion 
was  not  adopted.  The  Act  provided  that 
cost  recovery  oil  shall  be  treated  as 
shared  in  the  same  proportion  as  other 
oil  is  shared  under  the  net  profit 
agreement.  Thus,  the  Act  recognizes  that 
other  oil  is  shared  according  to  the 
sharing  ratio  in  the  net  profits 
agreement.  Although  section 
4996(a)(1)(B)  only  addresses  the 
treabnent  of  cost  recovery  oil  (because 
the  treatment  of  that  oil  before  the 
statutory  change  was  the  principal 
cause  of  distortion  in  windfall  profit  tax 
liabilities),  it  clearly  indicates  that  other 
oil  and  cost  recovery  oil  are  to  be 
determined  under  the  same  rules. 
Accordingly,  the  final  regulations 
emphasize  that  each  barrel  of  crude  oil 
production  covered  by  a  net  profits 
agreement,  including  all  cost  recovery 
oil.  shall  be  treated  as  produced  by  the 


parties  to  such  agreement  in  proportion 
to  the  respective  shares  (determined 
after  reduction  for  such  cost  recovery 
oi^  of  the  production  of  the  crude  oil 
covered  by  such  agreement. 

The  final  regulations  also  clarify  that 
state  and  local  property  and  severance 
taxes  are  qualified  costs,  and  point  out 
that  a  provision  in  a  net  profits 
agreement  that  reduces  net  profits  by 
windfall  profit  tax  has  no  effect  on 
windfall  profit  tax. 

Another  modification  in  the  final 
regulations  is  made  in  response  to 
comments  that  the  proposed  rule 
requiring  that  categories  of  oil  be 
determined  by  reference  to  production 
in  the  preceding  calendar  quarter  is 
unduly  burdensome.  The  final 
regulations  provide  simply  that  a  net 
profits  interest  holder  is  the  producer  of 
a  fi^ction  of  each  barrel  produced. 
Accordingly,  the  holder  of  a  net  profits 
interest  takes  its  share  of  all  categories 
of  oil  and  of  all  base  prices  and  all        , 
removal  prices.  For  oil  removed  or 
deemed  removed  from  the  premises 
before  April  1, 1986,  taxpayers  may  base 
categories  of  crude  oil  upon  the 
proposed  rule. 

Commentators  suggested  that  the  cost 
recovery  ndes  should  not  apply  unless 
there  are  actual  net  profits  under  the 
agreement.  Section  4996(e)(l)(B)(ii) 
provides  that  the  cost  recovery  rules 
shall  not  apply  before  payout.  Payout  is 
the  time  at  which  the  holder  of  the  net 
profits  interest  is  first  entiUed  to  income 
under  the  net  profits  agreement.  Because 
of  lower  production  levels  or  increased 
costs  subsequent  to  payout  the  holder  of 
the  net  profits  interest  may  not  be 
entitied  to  any  net  profits.  However,  the 
statutory  provision  relating  to  the 
inapplicability  of  the  cost  recovery  rules 
before  payout  would  not  have  been 
necessary  if  the  cost  recovery  rules  only 
applied  when  there  are  net  profits. 
Therefore,  die  statute  reflects  an 
intention  that  once  payout  occurs  the 
holder  of  a  net  profits  interest  is 
attributed  a  share  of  the  cost  recovery 
oil  even  if  there  are  no  net  profits  in 
such  periods.  Moreover,  this  position  is 
consistent  with  Congressional  intent  as 
indicated  by  the  following  statement 
from  the  Senate  report: 

(The  allocation  of  cost  recovery  oil)  will  Im 
made  beginning  in  the  first  taxable  period 
with  respect  to  which  the  owner  or  owners  of 
the  net  proRta  interest  receive  a  share  of 
production  remaining  after  cost  recovery  and 
for  all  taxable  periods  thereafter  regardless 
of  whether  or  not  the  property  subsequently 
shows  a  loss. 

S.  Rep.  No.  97-502,  B7th  Cong.,  2nd  Sess.  43 
(1982). 


Spedal  Analysis 

The  CommissioDer  of  tfie  Internal 
Revenue  has  determined  diat  these  final 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Although  a  notice  of  proposed 
rulemdcing  whidi  solicits  public 
comments  was  issued,  the  Internal 
Revenue  Service  concluded  that  when 
notice  was  issued  that  the  regulations 
are  interpretative  and  that  the  notice 
and  public  procedure  re^uireneBts  of  S 
U.S.C.  553  did  not  apply.  Accordin^y, 
these  final  reguladoaa  da  not  oonalitute 
regalations  subject  to  the  Regulatory 
FlexibiTity  Act  (5  U.S.C.  Chapter  8^. 

Draftiag  Infonoation 

The  principal  author  of  these  final 
regalations  is  David  R.  Haglund  of  the 
Le^slation  and  Regulations  Diviaion  of 
the  Office  of  Chief  CounaeL  Internal 
Revenue  Service.  However,  peraonnel 
from  other  offices  of  the  latenal 
Revenue  Service  and  Treasniy 
Department  participated  in  devefeping 
these  regulations,  both  on  matters  of 
substance  and  style. 

List  af  Subjects  ia  28  CFR  Part  SI 

Crude  Oil  Windfall  Profit  Tax  Act  of 
1980;  Excise  tax.  Petroleum. 

Adoption  af  AiBeiiifcnanta  to  the 
Regulations. 

Accordii^ly.  26  CFR  Part  51  ia 
amended  as  follows: 

PART51-(AIIEN0E0] 

Paragraph  1.  The  authority  for  Part  51 
is  amended  by  adding  the  following 
citation: 

Authority:  26  U.SX:.  7805.  *  *  *  Seotien 
51.4996-1  (b)  (3)  is  also  issued  wider  » II.SXI 
499a (a)  (1)  (B)  and  28  U.S.a IKM^iZ). 

Par.  2.  Paragraph  (c)  of  S  51.4988-2  is 
amended  by  redesignatiag 
subpar^raphs  (4).  (5).  and  (6)  aa  tf ).  (6). 
and  (7),  respectively,  and  by  iaaarting  a 
new  subparagraph  (4)  to  rand  aa  aet 
forth  below.  The  »e%¥ly  redeaignated 
paragraph  headings  for  (c)(5),  (e|  and  (7) 
are  set  out  for  die  convenience  of  the 


S  51.4988-2    Ni 
wlnflffHi  pf^s^t* 


[ci  Spedal  rules.  *  *  * 

(4)  Certain  net  profita  intsreats.  Ji)  For 
purpoees  of  detenuBHig  the  net  income 
limitation  under  this  section  in  the  case 
of  any  person  treated  under  paragraph 
(b)  (3)  of  S  51.4996-1  (relating  to  net 
profits  interests)  as  Uie  producer  of  any 
portion  of  cost  recovery  oil  (within  the 


meaning  ol  I  51.4998-1  (b)  (3)  [iv)) 
coveeed  by  a  net  profits  agreement 
(within  die  meaning  of  §  54.4998-1  (b) 
(3)(iu)|- 

(A)  Snoh  person  (and  only  andi 
person!  shall  indnde  in  its  gross  income 
fr(Ui  tiwpnqieity  the  poss  income  from 
such  poition.  and 

(6)  The  quaUfied  costs  (witlrin  the 
mean^  of  i  51.4998-1  (b|  (3|  (v)! 
aAecdble  ta  auck  portion  sImM  be. 
treated  as  paid  or  incarred  by  such 
person  ^md  oidy  by  such  person). 
The  detemHMtian  of  cost  depletion 
under  paragraph  (l^  (1)  of  thte  section 
shaft  be  OMde  widi  regvd  to  the 
principles  af  paragraph  (b1  (3)  of 
S  514968-1.  Thas,  a  person  treated 
under  tlwt  paragraph  as  the  producer  of 
any  portion  of  cost  recovery  oil  covered 
by  a  net  profits  agreement  computes  the 
cost  depletion  deduction  cdlowable 
under  paragraph  (b)  (3)  of  this  section 
by  using  as  the  number  of  units  sold  that 
number  of  onits  which  such  person 
woidd  have  used  for  income  tax 
purposes  if  such  person's  gross  income 
from  the  property  had  included  the  gross 
income  attributable  to  that  portion  of 
the  cost  recovery  oil  of  wUch  soch 
person  is  treated  as  the  producer. 

(ii)  The  principles  of  tliis 
subpara^eph  may  be  fllustrated  by  die 
following  examples: 

Example  (1).  B  owns  100  percent  of  the 
WQridi^  interest  in  Whitaecre.  B's  workiag 
interest  is  burdened  by  a  75  percaot  net 
profits  interest  held  by  C.  The  net  profits 
agreement  provides  that  the  amoant  of  net 
profits  is  determined  by  subtractiBg  from 
gross  iaoana  bom  tlie  sale  of  cruda  oil  or  gas 
prtxiuoiioii  from  WUteacre  al  pajweots  to 
royally  holders  and  all  operating  expenses 
except  the  windfall  profit  tax.  Whiteacre 
produces  only  taxable  crude  oil.  For  the 
taxable  year,  20,000  barrels  of  crude  oil  are 
pitxlnced  from  Whiteacre  and  sold  for  $W 
per  ban^  for  a  toUl  of  SSOaotO.  or  Us 
amount  $100,000  is  paid  to  D  for  his  V4 
ro|ialtyiBtenst($«)  X  (20,000  x  Vfc)).  The 
ope>atii«  CTsesns  attributable  to  die 
prodeotiaa  of  tkt  taxable  crude  oil  {including 
state  severance  taxesi  are  $100,00a  The  net 
profiu  for  the  year  are  S000.000  ($800,000 
(gross  kicomeHtloaOOO  (royalty  payment)  + 
$100,008  (expenses)).  C  is  entided  to  $450J)00 
($eoaOOO  X  .75).  under  {  51.4996-1  (b)  (3J  C  is 
treated  as  flie  producer  of  13.125  bands  of 
crude  oil  (20.000  X  %  X  .75).  Thus,  for 
purpaaas  af  datenaaiag  Cs  lQrpo*etical  cost 
depletiaa  dedKtioo  aUawaUe  for  the  taxable 
year  wider  pai^r^  0>)  (3)  of  i  Sli«088-2.  C 
would  ese  the  13,125  tMorals  as  his  number  of 
units  sold  aad  waald  attribute  $75i)00  of  the 
cosU  [tvaOJOOO  X  .75]  to  that  production  for 
purposes  off  calculating  the  net  iacome 
limitatioa. 

Example(I%  Assume  tlie  same  facts  as 
example  (1)  except  that  the  net  profits 
agreement  provides  diat  the  amount  of  net 
profits  is  reduced  by  the  windfall  profit  tax. 
Because  qualified  costs  as  defined  in 


S  51^4096-1  (b)  (3)  (v)  do  not  include  the 
wiedfall  profit  tax,  the  net  profits  intBreat 
holders  share  of  production  attributable  to 
his  share  of  net  profiU  uiuler  the  agraemeat  ia 
determined  without  regard  to  any  leduotiaa 
in  profits  attributable  to  the  windfall  ptolll 
tax.  The  resuks  are  the  same  as  ia  example 
(1). 

(5)  Computation  of  the  net  income 
limitation  for  taxable  year  that  indudet 
March  1. 1980.  *  *  * 

(6)  Election  to  capitalize  quaiified 
tertiary  injectant  expenses.  *  *  * 

(7)  Computation  of  the  net  income 
limitation  before  October  27,  uet  under 
notice  of  piopoaed  rulemaking.  *  *  * 

*       *       *       *       * 

Par.  S.  Paragraph  (b)(3)  of  |  51.4996-1 
is  revised  to  read  as  follows: 

§51.4896-1    OallnWona. 

(b)  Producer.  *  *  ' 

(3)  Certain  net  profits  ititereats    (i)  In 
general.  In  the  case  of  any  property 
(widdn  the  meaning  of  paragraph  (i)  of 
this  section),  each  barrel  of  crude  ofl 
production  covered  by  a  net  profits 
agreeBont  (within  the  meaning  of 
paragraph  (b)(3)(iii)  of  this  section), 
inchidiag  all  cost  recovery  oil  (within 
the  meaning  of  paragraph  (bH3)(iv)  of 
this  aection),  shall  be  treated  as 
produced  by  the  parties  to  such 
agreement  ki  proportion  to  the 
respective  shares  (determined  after 
redaction  for  such  cost  recovery  oil)  of 
the  prodaction  of  the  crude  oil  covoed 
by  soch  agreement  For  example,  the 
holder  of  a  5  percent  net  profits  interest 
is  the  producer  of  5  perceot  of  each 
barrel  of  erode  oil  produced  (both  cost 
recovery  oil  and  other  oil)  from  the 
property  burdened  by  the  net  profits 
interest  See  example  (1)  of  paragraph 
(b)(3)(viii)  of  this  section.  An  economic 
interest  in  crude  oil  in  place  in  the 
ground  adiich  is  not  a  working  interest 
(within  the  meaning  of  paragraph  (dM2) 
of  S  51.4992-1)  without  regard  to  this 
subpar^rai^i  shall  not  be  conaidared  a 
waridng  interest  by  reasoa  of  the 
allocatian  of  costs  to  a  holder  of  a  net 
profits  interest  under  this  subpaiayafA. 
Notwidistanding  the  preceding 
provisions  of  dus  paragraph  (bX3)(i).  in 
the  case  of  crude  oil  removed  (or 
deemed  removed)  from  the  premises 
before  April  1, 1966,  d»  taxpayer  may 
determine  the  category  of  all  each  oil  by 
diocating  it  anoog  aU  categories  of 
crude  oil  in  proportion  to  the  prodoctioa 
from  that  property  in  each  audi  category 
that  was  removed  (or  deemed  removed) 
from  the  premises  during  the  calendar 
quarter  immediately  preceding  the 
calendar  quarter  of  the  production 
whose  category  is  being  determined. 


UM 
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(ii)  General  rule  inapplicable  before 
payout  In  the  case  of  any  property,  the 
provisions  of  paragraph  (bK3)(i)  of  this 
section  only  shall  apply  for.^ 

(A)  The  first  taxable  period  in  which, 
under  the  agreement  with  respect  to 
such  property,  one  or  more  persons 
receive  a  share  described  in  paragraph 
(b)(3)(iii)(B)  of  this  section,  and 

(B)  All  subsequent  taxable  periods  to 
which  such  agreement  applies  (whether 
or  not  the  property  shows  a  loss  in  such 
period). 

(iii)  Net  profits  agreement  defined. 
The  term  "net  profits  agreement"  means 
an  agreement  entered  into  (or  renewed) 
after  March  31. 1982.  that  provides  for 
sharing  part  or  all  of  the  production  of 
curde  oil  from  a  property  where — 

(A)  One  or  more  persons  are  to  be 
reimbtirsed  for  qualified  costs  (within 
the  meaning  of  paragraph  (b)(3)(v)  of 
this  section)  by  the  allocation  of  cost 
recovery  oil.  and 

(6)  One  or  more  peraons  ara  to  receive 
a  share  of  any  production  of  crude  oil 
from  the  property  remaining  after 
reduction  for  the  cost  recovery  oil 
referred  to  in  paragraph  (b)(3)(iii)(A)  of 
this  section. 

The  term  "net  profits  agreement"  shall 
include  an  agreement  that  provides  that 
a  party  to  the  agreement  is  entitled  to 
the  greater  or  lesser  of  a  specified  share 
of  production  of  crude  oil  for  the 
property  remaining  after  reduction  for 
cost  recovery  oil  or  some  other  amount 
(such  as  a  specified  share  of  total 
production  or  a  maximum  or  minimum 
amount)  provided  the  requirements  of 
paragraph  (b)(3)(iii)  (A)  and  (B)  of  this 
section  are  satisfied.  If  a  party  to  an 
agreement  described  in  the  preceding 
sentence  receives  a  share  of  production 
other  than  the  specified  share  of 
production  of  crude  oil  fit>m  the 
property  remaining  after  reduction  for 
cost  recovery  oil,  such  party  shall  be 
treatedas  receiving  a  share  of 
production  of  crude  oil  from  the 
property  remaining  after  reduction  for 
cost  recovery  oil  in  certain  situations.  If 
such  party  receives  a  maximum  or 
minimum  amount  with  respect  to  any 
crude  oil  production  instead  of  a 
specified  share  of  production,  such  party 
shall  not  be  treated  as  receiving  a  share 
of  production  remaining  after  reduction 
for  cost  recovery  oil  with  respect  to  such 
crude  oil  production.  However,  if  such 
party  is  entitled  to  receive  the  greater  of 
a  specified  share  of  production  or  a 
specified  amount  and  receives  the 
specified  share  of  production  remaining 


after  reduction  for  cost  recovery  oil 
instead  of  the  specified  amount,  such 
party  shall  be  treated  as  receiving  a 
share  of  production  remaining  after 
reduction  for  cost  recoveiy  oil  to  the 
extent  that  the  amount  of  the  share 
received  exceeds  the  q)ecified  amount. 
See  example  (4)  of  paragraph  (b)(3)(viii) 
of  this  section. 

(iv)  Cost  recovery  oil  defined.  The 
term  "cost  recovery  oil"  means  crude  oil 
produced  fiom  the  property  that  is 
allocated  to  a  person  as  reimburaement 
for  qualified  costs  paid  or  incurred  with 
respect  to  the  property.  Accordingly, 
cost  recovery  oil  exists  to  the  extent  that 
the  agreement  provides  that  qualified 
costs  are  chargeable  against  profits  and 
to  the  extent  that  the  property  has 
sufficient  revenues  to  reimburse  for  the 
expenses  (/.e.,  the  amount  of  cost 
recovery  oil  cannot  exceed  the  amount 
of  oil  produced).  If  a  net  profits 
agreement  provides  that  net  profits  are 
determined  fit)m  proceeds  other  than 
proceeds  solely  from  the  production  of 
crude  oil,  cost  recovery  oil  shall  be 
deemed  to  exist  to  the  extent  that,  based 
on  all  the  facts  and  circumstances,  the 
expenses  paid  or  incurred  in  producing 
the  net  profits  are  attributable  to  the 
production  of  crude  oil.  See  example  (7) 
of  paragraph  (b)(3)(viii)  of  this  section. 

(v)  Qualified  casta.  The  term 
"qualified  costs"  means  any  amount 
paid  or  incurred  for  exploring, 
developing,  or  producing  natural  gas  or 
crude  oil  from  a  reservoir  on  the 
property.  The  term  includes  any 
overhead  or  indirect  costs  paid  or 
incurred  that  are  attributable  to  the 
activities  described  in  the  preceding 
sentence.  The  term  includes  any  state  or 
local  property  or  severance  taxes  with 
respect  to  the  oil,  but  does  not  include 
any  amount  that  is  paid  or  incurred  with 
respect  to  the  tax  imposed  by  chapter 
45. 

(vi)  Scope  of  agreement  A  net  profits 
agreement  shall  be  treated  as  covering 
only  shares  of  production  of  crude  oil 
held  by  persons  who  hold  economic 
interests  in  the  property  (determined 
without  regard  to  paragraph  (b){3)(i)  of 
this  section). 

(vii)  Effective  date  for  certain 
governmental  entities  and  certain 
charities.  If  90  percent  or  more  of  the 
remaining  production  referred  to  in 
paragraph  (b)(3)(iii)(B)  of  this  section  is 
to  be  received  by  holders  of  a  qualified 
governmental  interest  (within  the 
meaning  of  section  4994  (a))  or  holders 
of  a  qualified  charitable  interest  (within 
the  meaning  of  section  4994  (b)).  or  both. 


that  do  not  share  in  the  costs  referred  to 
in  paragraph  (b)(3)(iii)(A)  of  this  section, 
then  the  requirement  of  paragraph 
(b)(3)(iii]  that  the  agreement  be  entered 
into  (or  renewed)  after  March  31, 1982, 
shall  not  apply.  Accordingly,  the 
applicability  of  the  provisions  of  this 
subparagraph  is  determined  without 
regard  to  the  date  on  which  the  net 
profits  agreement  was  entered  into. 

(viii)  The  principles  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A  ui  independent  producer, 
holda  the  woridng  intereal  in  property  X 
which  produces  tier  1  oil.  A't  interest  is 
burdened  l>y  a  95  percent  net  profits  interest 
held  by  B  who  is  neither  an  independent 
producer  nor  an  exempt  producer.  The 
agreement  between  A  and  B  provides  that  the 
amount  of  net  profits  is  detennined  by 
subtracting  from  gross  income  all  operating 
expenses  except  windfall  profit  taxes. 
Property  X  produces  400  barrels  of  crude  oil 
during  the  month  of  May.  A  is  the  producer  of 
5  percent  of  each  of  the  400  barrels  produced 
in  May  and  B  is  the  producer  of  95  percent  of 
each  of  such  barrels  (totalling  7D  barrels  and 
380  barrels,  respectively). 

Example  (2).  C,  an  independent  producer, 
owns  an  oil  and  gas  property  that  is 
burdened  by  an  overriding  royalty  interest 
held  by  D.  The  overriding  royalty  interest 
agreement  provides  that  D  is  entitled  to  the 
lesser  of  the  proceeds  from  Vi  of  the 
production  from  the  property  or  50  percent  of 
the  net  profits  from  the  property  for  a 
calendar  quarter.  The  property  produced 
1,000  barrels  at  $30  per  barrel  for  a  calendar 
quarter  and  had  net  profits  of  $1,400.  The 
proceeds  from  V^  of  the  production  for  the 
quarter  exceeded  50  percent  of  the  net 
profits.  D  is  treated  as  the  holder  of  a  SO 
percent  net  profits  interest  with  respect  to 
those  barrels  of  crude  oil  for  which  D's  share 
of  the  proceeds  from  production  is 
determined  by  reference  to  50  percent  of  net 
profits.  D  is  the  producer  of  500  barrels  (50% 
of  each  of  the  1000  barrels  produced). 

Example  (3).  B,  an  independent  producer, 
owns  an  oil  and  gas  property  that  is 
burdened  by  a  net  profits  interest 
(determined  before  any  reduction  of  the  net 
profits  for  chapter  45  taxes)  held  by  F.  F  is 
entitled  to  10  percent  of  the  net  profits  or 
$2,200  (or  revenue  from  total  production  if 
revenue  from  production  is  $2,200  or  less  per 
calendar  quarter)  for  a  calendar  quarter, 
whichever  is  greater.  For  a  calendar  quarter 
gross  income  from  the  property  is  $26,010  (887 
barrels  at  $30  each)  and  expenses  are  $4,800. 
Fs  share  of  net  profits  is  $2,121 
(($26.010 - $4  JOO)  X 10%).  F  receives  $2,200 
t>ecause  this  amount  exceeds  10  percent  of 
net  profits.  F  is  ti«ated  as  the  holder  of  an 
8.45829%  royalty  interest  (S2.200-=- $26,010), 
and  is  treated  as  the  producer  of  73.33337 
barrels  of  crude  oil  (867x8.45829%)  with 
respect  to  that  royalty  interest 
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Example  (4).  Assume  the  same  facts  as 
example  (3)  except  thai  the  expenses  are 
$1,200.  Fs  share  of  net  profits  is  $2,481 
(($2a010-$1.200)  X 10%).  F  is  treated  as  the 
holder  of  an  8.45829%  royalty  interest 
($2,200  ^$26,010)  because  F  is  entitled  to  the 
$2,200  without  regard  to  net  profits.  F  is  also 
treated  as  the  holder  of  a  1.24281%  net  profits 
interest  because  $281  ($2,481  -$2,200)  are 
determined  by  reference  to  net  profits  from 
production  ($281  ^($28,010 -($1,200+ 
$2,200))).  F  is  treated  as  the  producer  of 
84.10653  barrels  of  crude  oil.  Of  this  amount 
73.33337  barrels  are  attributable  to  the 
royalty  interest  (867x8.45829%)  and  10.77616 
barrels  are  attributable  to  the  net  profits 
interest  (867x1.24281%).  F  is  ti«ated  as  the 
producer  of  1.24281%  of  the  cost  recovery  oil, 
and,  accordingly,  is  allocated  $14,91372  of 
expenses  (1.24281  %x  $1,200)  for  purposes  of 
the  net  income  limitation. 

Example  (5).  On  )anuary  1, 1983,  G  and  H 
enter  into  an  agreement  which  provides  for 
the  following:  (1)  G)  «vill  incur  all  expenses  of 
exploring  for  and  developing  property  Y,  (2) 
G  will  receive  all  production  from  Y  until  G 
has  recovered  all  expenses  for  exploration 
and  development,  and  (3)  after  G  has 
recovered  all  expenses  for  exploration  and 
development.  G  and  H  will  share  equally  the 
production  remaining  after  G  has  recovered 
operating  costs  (determined  without  regard  to 
the  tax  imposed  by  chapter  45).  Y  begins 
producfing  crude  oil  on  July  1. 1983.  G 
recovers  all  expenses  for  exploration  and 
development  as  of  December  31, 1983.  and  on 
January  1. 1964.  G  and  H  begin  sharing  the 
production  from  Y  remaining  after  G  has 
recovered  operating  expenses.  For  purposes 
of  paragraph  (b)(3)(iii)(A)  of  this  section,  H  is 
not  treated  as  receiving  a  share  described  in 
paragraph  (b)(3)(iii)(B)  of  this  section  until 
January  1, 1964.  "^ 

Example  (6).  Assunie  the  same  facts  as 
example  (5)  except  that  the  agreement 
provides  that  after  G  has  recovered  all 
expenses  for  exploration  and  development  G 
and  H  will  share  equally  the  revenue  and 
expenses  of  production  from  Y.  The 
agreement  between  G  and  H  is  not  a  net 
profits  agreement  because  H's  share  of 
production  after  G  has  recovered  all 
expenses  for  exploration  and  development  is 
burdened  by  the  expenses  of  such  production. 

Example  (7).  J.  an  independent  producer, 
owna-property  Z  which  produces  tier  1  and 
tier  2  oil.  J's  interest  is  burdened  by  a  95 
percent  net  profits  interest  held  by  K  whose 
interest  is  a  qualified  charitable  interest.  The 
net  profits  agreement  between  J  and  K 
provides  that  the  amount  of  net  profits  is 
determined  by  subtracting  from  gross  income 
from  the  sale  of  crude  oil  and  natural  gas 
production  from  property  Z  all  operating 
expenses  except  the  windfall  profit  tax.  The 
agreement  also  provides  that  the  proceeds 
from  the  production  of  natural  gas  shall  be 
used  to  reimburse  J  for  all  operating  expenses 
for  the  production  of  crude  oil  and  natural 
ga'f!  from  property  Z.  Fifty  percent  of  the  gross 
income  from  property  Z  is  attributable  to  the 
pr*>duction  of  crude  oil  and  50  percent  is 
>.itril)ij(able  to  the  production  of  natural  gas. 
\  \,  wever.  80  percent  of  the  operating 
t  •  i+a>es  of  property  Z  are  attributable  to  the 
pnxlaction  of  crude  oil  »vhile  only  20  percent 


are  attributable  to  the  production  of  natural 
gas.  During  January  of  1984.  property  Z 
produces  900  barrels  of  crude  oil  which  sell 
for  $27,000  ($30  per  barrel)  and  10.000  MCF  of 
natural  gas  which  also  sell  for  $27,000.  The 
operating  expenses  of  property  Z  for  that 
month  are  $4,500,  $3,600  of  which  are 
attributable  to  the  production  of  crude  oil  and 
$900  of  which  are  attributable  to  the 
production  of  natural  gas.  Because  80  percent 
of  the  operating  expenses  are  attributable  to 
the  production  of  crude  oil,  cost  recovery  oil 
shall  be  deemed  to  exist  to  the  extent  of  80 
percent  of  the  operating  expenses. 
Accordingly,  there  are  120  barrels  of  cost 
recovery  oil  ($3,800  (operating  expenses 
attributable  to  crude  oil)  -r  $30  (removal 
price  of  each  barrel  of  crude  oil]). 

James  L  Owens. 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  December  12. 1985. 
Ronald  A  Pesrlmsn. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  86-3352  Filed  2-18-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surfac*  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Approval  of  Amendment  to  ttie 
Pennaylvanta  Permanent  Regulatory 
Program  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

Acnow:  Final  rule. 

SUMMAHY:  OSMRE  is  aimouncing  the 
approval  of  a  program  amendment 
submitted  by  Pennsylvania  as  an 
amendment  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Pennsylvania  program)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

The  amendment  pertains  to  the 
remining  of  previously  mined  areas 
having  preexisting  pollutional 
discharges.  OSMRE  published  a  notice 
in  the  Federal  Register  on  November  15, 
1985,  announcing  receipt  of  the 
amendment  and  inviting  public  comment 
on  the  adequacy  of  the  proposed 
amendment  (50  FR  47230),  The  public 
comment  period  ended  December  16, 

1985. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Director  has  detennined  that  the 
amendment  meets  the  requirements  of 
SMCRA  and  the  Federal  regulations. 
The  Federal  rules  at  30  CFR  Part  938 


codifying  decisions  concerning  the 
Pennsylvania  program  are  being 
amended  to  implement  this  decision. ' 

This  final  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  the  State  to  conform  its 
program  to  the  Federal  standards 
without  undue  delay:  consistency  of  the 
State  and  Federal  standards  is  required 
by  SMCRA. 

EFFECnVE  DATE  February  19, 1986. 
FOR  niRTNai  MFORMATION  CONT  ACT 

Robert  Biggi,  Director,  Harrisburg  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  101 
South  Second  Street  Suite  lr-4. 
Harrisburg.  Pennsylvania  17101. 
Telephone:  (717)  782-4036. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Pennsytvania  State 
Program 

On  February  29, 198a  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Pennsylvania.  On  October  22. 1980. 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  disapproved  the 
Pennsylvania  program.  The  State 
resubmitted  its  program  on  January  25. 
1982,  and  subsequently  die  Secretary 
approved  the  program  subject  to  the 
correction  of  minor  deficiencies. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  3a  1982  Federal 
R^gistar  notice  (47  FR  33050). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
938.11, 93&15  and  93&16. 

n.  Submission  of  Program  Amendmrat 

On  December  23, 1983.  Pennsylvania 
initially  submitted  a  program 
amendment  to  OSMRE  pertaining  to  the 
remining  of  previously  mined  land 
having  preexisting  pollutional 
disdiarges.  This  amendment  was  in  the 
form  of  proposed  regulations  entitled 
Subchapter  F  of  Chapter  87  and 
Subchapter  6  of  Chapter  88  of  Title  25  of 
the  Pennsylvania  Code.  On  February  8, 
1984.  OSMRE  published  a  notice  in  the 
Federal  Register  inviting  public 
comment  on  the  amendment  (49  FR 
4791-4792). 

The  program  amendment  was 
subsequently  revised  and  a  follow-up 
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•ubmittal  nwd*  to  06MRB  on  June  2S, 

1984.  OSMRE  raopeaed  the  comment 
period  on  |ul]r  ac  1964.  for  an  additknlal 
30  days  to  ailow  the  public  an 
opportunity  to  oonuneot  on  tfw  revisions 
submitted  ity  the  State  (49  FR  29807). 

Since  that  time  the  General  Assembly 
of  the  Commonweabfa  of  Pennsylvania 
enacted  Act  158  of  1984  which  amoads 
the  Surface  Mining  Conservation  and 
Reclamation  Act  to  specifically 
authorise  the  remining  of  previously 
mined  areas  having  preexisting 
pollutional  dischaiges.  On  March  26. 

1985,  the  Pennsylvania  Environmental 
Quality  Board  promulgated  Subchapter 
F  of  Chapter  87  and  Subchapter  G  of 
Chapter  88  as  final  regulations.  On 
September  5. 1985.  Pennsylvania 
submitted  Act  158  and  the  final 
regulations  adopted  by  the  Board  oa 
March  26, 1985.  for  OSMRE's  approval 
as  an  amendment  to  the  Petmsylvania 
program.  In  addition  to  the  Act  and 
regulations.  Pennsylvania  submitted  as 
part  of  its  proposed  program  amendment 
a  letter  fit>m  the  Pennsylvania  Attorney 
General  and  a  second  letter  from  the 
Office  of  General  Counsel  to  the 
Environmental  Protection  Agency  dated 
August  19. 1985.  and  July  8, 1985. 
respectively.  These  letters  pertain  to  the 
Environmental  Protection  Agency  (EPA) 
concerns  regarding  Act  156  rriative  to 
the  Federal  Qean  Water  Act.  Section 
503(b)(2)  of  SMCRA  requires  diat  the 
Director,  OSMRE,  obtain  the  written 
concurrence  of  the  Administrator  of  the 
EPA  with  respect  to  those  aspects  of  a 
State  program  which  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Federal  Water 
Pollution  Control  Act  and  the  Clean  Air 
Act. 

The  State's  submission  of  September 
5, 1985,  (OSMRE  Administrative  Record 
No.  PA-6ee)  supersedes  the  State's 
earlier  program  submission  of  December 

23. 1983.  and  revised  submittal  of  June 

25. 1984,  referenced  above.  Accordingly, 
OSMRE  issued  a  proposed  rulemaking 
on  November  15, 1985,  which 
superseded  its  previous  proposed 
rulemakings  published  February  8, 1984. 
and  July  24. 1984.  In  the  Federal  Renter 
notice  published  November  15. 1985  (50 
FR  47230),  OSMRE  invited  public 
comment  for  30  days  on  the  State's 
submission  of  September  5. 1985.  The 
comment  period  ended  December  16, 
1985.  The  purpose  of  the  program 
amendment  sabmitted  by  Pennsylvania 
on  September  5, 1965,  is  to  improve  the 
quality  of  the  waters  of  Pennsylvania  by 
creating  incentives  for  operators  to 
enter,  mine  and  reclaim  areas  that  were 
previously  affected  by  mining  and 
which,  as  a  result,  have  pollutional 


discharges.  At  the  present  tiaie  coal 
operators  who  re-affect  previously 
mined  areas  with  preexisting  pollutional 
discharges  are  unable  to  obtain  bond 
release  unless  they  eliminate  those 
discharges;  in  some  circumstances 
operators  woald  be  required  to 
permanentiy  treat  those  discharges.  The 
Department  of  Environmental 
Resources'  (DER)  existing  bonding 
regulations  prevent  the  Department  from 
releasing  bonds  where  there  are 
pollutional  discharges  on  the  peimit 
area  even  if  those  pollutional  discharges 
were  present  belore  the  operator  began 
mining.  The  program  amendment 
submitted  by  the  State  creates  a  limited 
exception  to  the  existing  regalations 
which  allows  for  special  permits  for.  anH. 
the  subsequent  release  of  bonds  to. 
operators  who  mine  areas  with 
preexisting  pollutional  discharges.  The 
amendment  provisions  obligate  DER  to 
release  the  bond  if  the  operator,  at  a 
minimum,  is  satisfying  the  effiuent 
limitations  established  by  the 
Department  and  approved  by  EPA  for 
areas  with  preexisting  pollutional 
discharges,  the  operator  has  fully 
implemented  the  approved  abatement 
and  reclamation  plan  and  the  operator 
has  not  caused  degradation  of  the 
baseline  pollution  load  for  a  specified 
period  of  time. 

III.  Summary  Description  of  Amendment 

25  Pa.  Code  87.201/88.501,  Section  4£(a) 
ofthePSMCRA 

Pennsylvania's  Act  and  regulatiom 
provide  that  any  operator  who  proposes 
to  remine  an  area  on  which  there  are 
preexisting  pollutional  discharges 
resulting  from  previous  mining  may 
request  special  authorization  from  DER 
to  conduct  surface  coal  mining  activities 
on  such  an  area.  Receipt  of  the 
authorization  entitles  an  operator  to 
later  request  bond  release  for  areas 
which  continue  to  discharge  pollutional 
materiaL 

25  Pa.  Code  87.202/88/502.  Section  3  of 
thePSMCRA 

The  following  new  terms  are  defined 
in  Pennsylvania's  Act  and  regulations: 
"abatement  plan",  "actual 
improvement",  "baseline  pollution 
load",  "best  professional  jodgment". 
"best  technology",  and  "pollution 
abatement  area". 

25  Pa.  Code  87.203/88/503.  Section  4.B(b) 
ofthePSMCRA 

Pennsylvania's  program  amendment 
provides  that  authorizations  to  remine 
areas  with  pollutional  discharges  may 
be  granted  by  DER  only  if  the 
authorization  request  is  made  at  the 


time  of  submittal  of  a  penntit  application 
or  prior  to  a  Department  decision  to 
issue  or  deny  a  permit  Operators  with 
current  permits  may  revise  their  existing 
permits  and  obtain  authorizations 
provided  the  operator  satisfies  certain 
requirements. 

25  Pa.  Code  87.204/88.504.  SecHoa  4.a(d) 
ofthePSMCRA 

These  sections  of  the  State  Act  and 
regulations  establish  the  permit 
application  requirements  applicabte  to 
operators  seeking  autborixations  to 
-emine  areas  with  preexisting 
pollutional  discharges,  in  addition  to  the 
application  requirements  that  apply  to 
any  surface  mining  operation,  persons 
seeking  special  authorizations  to  mine 
areas  with  preexisting  pollutional 
discharges  must  satisfy  certain 
additional  application  requirements.  The 
operator  must  define  the  pollution 
abatement  area  within  the  permit  area, 
define  the  baseline  pollution  load  from 
the  pollution  abatement  area  and 
provide  an  abatement  plan  which  would 
describe  the  level  of  abatement  to  be 
achieved. 

25  Pa.  Code  87.205/88.505,  Sections 
4.6(b)  and  4.6(j)ofthe  PSAfCRA 

These  provisions  set  forth  the  criteria 
to  be  used  by  DER  in  approving  or 
denying  authorizations  to  remine  areas 
with  pollutional  discharges. 
Authorizations  may  not  be  granted 
unless  the  applicant  demonstrates, 
among  other  things,  that  the  proposed 
abatement  plan  will  result  in  significant 
reduction  of  the  baseline  pollution  load 
and  represents  best  technology,  the 
mining  operation  on  the  proposed 
pollution  abatement  area  will  not  further 
degrade  the  ground  water  and  the 
standard  of  success  for  revegetation  will 
be  achieved.  Vegetation  must  be 
established  on  the  mine  site  up  to  the 
usual  coverage  standards,  regardless  of 
the  surface  conditions  inherited  by  the 
operator. 

25  Pa.  Code  87.206/88.506.  Section  4.6feJ 
ofthePSMCRA 

These  provisions  establish  special 
operational  requirements  for  operators 
who  receive  authorizations  to  mine 
areas  with  pollutional  discharges.  These 
requirements  are  in  addition  to  the 
general  operational  requirements  under 
Chapter  86  and  Chapters  67  or  88  that 
apply  to  all  surface  mining  operations. 
An  operator  granted  an  authorization 
under  Subchapter  F  or  G  must 
implement  the  water  quality  and 
quantity  monitoring  program  for  the 
abatement  area  until  the  requirements 
for  bond  release  are  met.  Also,  an 
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operator  is  required  to  give  DER 
progress  reports  at  various  stages  during 
the  mining  operation  on  the 
implementation  of  the  abatement  plan. 

25  Pa.  Code  87.207/88.507,  Sections  4.8 
(f),  (g).  and  (h)  of  the  PSMCRA 

These  provisions  establish  the 
standards  for  treatment  of  discharges. 
The  regulations  provide  that  preexisting 
discharges  directly  encountered  when 
remining,  or  any  discharge  that  grows 
worse  for  reasons  which  the  miner 
cannot  demonstrate  as  other  than  the 
remining  operation,  must  be  treated  to 
the  usual  effluent  standards  during 
active  mining  and  in  the  interim  before 
final  bond  release.  With  respect  to 
preexisting  discharges  which  are  not 
encountered  during  remining  (i.e.,  the 
discharges  are  not  located  within  the 
active  mining  area)  or  implementation  of 
the  abatement  plan,  section  4.6(f)(2)  of 
the  PSMCRA  provides  that  the 
treatment  level  will  be  the  base  line 
pollution  load.  Under  the  State  Act  the 
treatment  requirement  is  triggered  when 
the  baseline  pollution  load  is  exceeded. 
The  State's  regulations  establish  a 
different  standard  than  the  PCSMCRA. 
They  require  a  treatment  level 
established  by  best  professional 
judgment  which  is  defined  in  the 
regulations  as  "the  highest  quaUty 
technical  opinion  forming  the  basis  for 
the  terms  and  conditions  of  the 
treatment  level  required  after 
consideration  of  all  reasonably 
available  and  pertinent  data.  The 
treatment  levels  shall  be  established  by 
the  Department  under  sections  301  and 
402  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1311  and  1342)". 

The  level  of  treatment  set  forth  in  the 
regulations  reflects  the  interpretation  of 
EPA  as  to  what  is  required  under 
Federal  law.  In  order  to  approve 
Pennsylvania's  program  amendment, 
OSMRE  is  required  to  obtain  the 
concurrence  of  the  EPA  in  accordance 
with  section  503(b)  of  SMCRA.  EPA 
reviewed  Pennsylvania's  proposed 
program  amendment  and  provided 
comments  to  the  State. 

25  Pa.  Code  87.208  and.  209/88.508  and 
.509,  Section  4.6fiJ  of  the  PSMCRA 

Set  forth  under  these  sections  of  the 
Act  and  regulations  are  the  criteria  and 
schedule  for  bond  release.  If  the 
operator  implements  his  abatement  plan 
which  results  in  an  improvement  in  the 
water  quality  of  the  area,  DER  is 
obligated  to  release  the  operator's  bond 
not  withstanding  the  presence  of  a 
pollutional  discharge.  The  Department  is 
obligated  to  release  the  operator's  bond 
if  the  operator  did  not  make  the  quality 
of  die  pre-existing  discharge  worse 


provided  that  the  operator  implemented 
the  abatement  program  as  approved  and 
reclaimed  the  area,  eliminated  public 
health  and  safety  problems  and  initiated 
other  steps  that  the  Department  deemed 
necessary  to  improve  water  quality.  An 
operator  may  not  seek  and  obtain  bond 
release  if  the  operator  worsens  the 
preexisting  pollutional  discharge  or  is 
responsible  in  the  first  place  for  creating 
the  discharges. 

IV.  Director's  Findings 

Performance  Standards 

30  CFR  730.5(b)  establishes  as  a 
standard  of  review  that  State  regulatory 
amendments  shall  be  no  less  effective 
than  the  Federal  regulations.  With 
respect  to  the  treatment  levels  for  pre- 
existing discharges  required  under  the 
Pennsylvania  program  amendment  the 
key  Federal  regulation  which  is  the 
standard  of  review  is  30  CFR  816/817.42. 
The  Federal  regulation  requires  that 
mining  operations  comply  with  all 
appUcable  State  and  Federal  water 
quality  laws  and  regulations  and  with 
die  effluent  limitations  for  coal  mining 
promulgated  by  EPA  set  forth  in  40  CFR 
Part  434.  No  distinction  is  made  between 
mining  and  remining.  On  October  18, 
1985,  OSMRE  requested  the  concurrence 
of  the  EPA  with  respect  to  those  aspects 
of  the  amendment  which  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  In  order  to  approve  Pennsylvania's 
program  amendment  OSMRE  is 
required  to  obtain  the  concurrence  of 
the  EPA  in  accordance  with  section 
503(b)  of  SMCRA.  In  a  letter  to  the 
Director  dated  November  15. 1965.  EPA 
advised  OSMRE  that  it  had  concluded 
that  the  Pennsylvania  program,  as 
amended,  demonstrates  the  legal 
authority,  administrative  capability  and 
technical  conformity  to  OSMRE 
regulations  necessary  to  maintain  water 
quality  standards  under  the  Clean 
Water  Act  (13  U.S.C.  1251  et  seq.).  EPA 
detemdned  that  its  Coal  Miidng  Point 
Source  category  effluent  limitation 
guidelines  set  forth  at  40  CFR  Part  434 
do  not  apply  to  preexisting  discharges 
which  are  not  encountered.  EPA 
determined  that  the  level  of  treatment 
for  preexisting  discharges  which  are  not 
encountered  must  be  a  treatment  level 
established  on  a  case-by-case  basis 
under  section  403(a)(1)  of  the  Clean 
Water  Act.  It  further  determined  that 
such  limits  must  be  based  upon  the  best 
available  technology  economically 
achievable  (BAT),  as  determined  by  the 
permit  writer's  best  professional 
judgment  or  on  any  more  stringent 
limitation  necessary  to  ensure  that  the 
dischaise  does  not  cause  or  contribute 


to  a  violation  of  State  water  quality 
standards.  Furthermore,  EPA 
determined  that  an  operator  must  be 
required  to  satisfy  the  required 
treatment  level  upon  commencement  of 
remining  activities.  The  final  regulations 
adopted  by  the  State  reflect  EPA's 
determination  regarding  the  treatment 
level  required  imder  Federal  law  for 
unencountered  discharges.  They  require 
a  treatment  level  established  by  best 
professional  judgment  The  definition  of 
best  professional  judgment  contained  in 
the  final  regulations  reflects  EPA's 
interpretation  regarding  the  treatment 
level  required  for  preexisting  dischages 
which  are  not  encountered.  In  addition 
the  rules  require  that  preexisting 
discharges  not  encountered  must  satisfy 
the  treatment  level  established  by  best 
professional  judgment  upon 
commencement  of  remining  activities.    ■ 

Section  4.6(b)(2)  of  die  PSMCRA 
provides  that  the  operator  shall  treat 
preexisting  discharges  which  are  not 
encountered  during  mining  or 
implementation  of  the  abatement  plan  to 
meet  the  baseline  pollution  load  when 
the  baseline  pollution  load  is  exceeded. 
EPA  determined  Uiat  Section  4.6(f)(2)  of 
the  PSMCRA  will  be  inconsistent  with 
Federal  law  under  certain 
circumstances.  EPA  determined  that 
section  4.6(f)(2)  of  die  PSMCRA  will  be 
consistent  with  the  Clean  Water  Act  to 
the  extent  that  baseline  pollution  load 
levels  are  as  stringent  as  the  treatment 
levels  required  by  Federal  law. 
However,  the  State  Act  will  be 
inconsistent  with  Federal  law  when 
applied  to  cases  in  which  baseline 
pollution  load  treatment  levels  are  less 
stringent  than  the  treatment  levels 
required  by  Federal  law. 

Section  4.6(m)  of  die  PSMCRA 
requires  DER  to  suspend  any  provision 
of  §  4.6  which  EPA  or  OSMRE 
determines  to  be  inconsistent  with 
Federal  law.  Because  the  State  statute  is 
inconsistent  with  the  Federal  law  under 
certain  circumstances,  the  Department  is 
required  to  suspend  the  treatment  level 
required  by  Section  4.8(f)(2)  of  the 
PSMCRA  in  those  instances  in  which 
the  baseline  pollution  load  treatment 
level  required  under  the  State  Act  is  less 
stringent  that  the  treatment  level 
required  under  Federal  law  and  under    . 
the  final  regidations  adopted  by  the 
State.  In  meeting  with  the  Stete  to 
discuss  the  proposed  remining 
amendment  EPA  advised  Pennsylvania 
that  in  order  to  concur  with  die 
amendment  the  State  would  be  required 
to  submit  to  OSMRE  as  part  of  its 
program  amendment  an  opinion  fit>m 
the  Commonwealth's  Attorney  General 
confinning  that  Pennsylvania  law 
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requiree  the  ca«e-by-case  suspension  of 
Section  4.6(0(2)  as  discussed  above.  In 
accordance  with  EPA's  request 
Peniuylvama  submitted  as  part  of  its 
program  amendment  statements  from 
the  Deputy  General  Counsel  and  First 
Deputy  Attorney  General  confinning 
that  Section  4.6(m)  of  the  PSMCRA 
requires  the  case-by-case  suspension  of 
the  statute  in  those  cases  in  which  the 
treatment  level  under  the  Act  is  less 
stringent  than  the  treatment  level 
required  under  Federal  law.  The 
submission  of  these  statements  enabled 
EPA  to  concur  with  the  amendments.  In 
summary,  OSMRE  fbids  that 
Pennsylvania's  amendment  establishes 
water  quality  standards  which  are  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  816/817.42. 

Permitting  Requirements 

With  respect  to  the  permitting 
requirements  that  apply  to  areas  with 
preexisting  pollutional  discharges,  the 
amendment  provisions  at  25  Pa.  Code 
87.203-.205/8a50a-505  and  Sections 
4.6(b),  (d)  and  (j)  of  the  PSMCRA 
establish  special  requirements  for  such 
areas  which  are  in  addition  to  the 
permitting  requirements  that  apply  to 
any  surface  mining  operation.  The 
applicant  must  define  the  pollution 
abatement  area  within  the  permit  area, 
define  the  baseline  pollution  load  from 
the  pollution  abatement  area  and 
provide  an  abatement  plan  which  would 
describe  the  level  of  abatement  to  be 
achieved.  To  approve  an  authorization 
to  remine  an  area  with  a  pollutional 
discharge,  DER  must  find  among  other 
things,  that  the  proposed  abatement 
plan  will  result  in  significant  reduction 
of  the  baseline  pollution  load  and 
represents  best  technology,  the  mining 
operation  on  the  proposed  pollution 
abatement  area  will  not  further  degrade 
the  ground  water  and  the  standard  of 
success  for  revegetation  will  be 
achieved.  The  Director  has  determined 
that  these  special  permitting 
requirements  should  provide  sufficient 
guarantees  to  ensure  that  an  operator 
seeking  an  authorization  to  remine  an 
area  with  a  pollutional  discharge  must 
demonstrate  that  the  proposed  mining 
and  reclamation  operations  will  be 
conducted  in  accordance  with  the 
applicable  performance  standards. 
Therefore,  the  Director  finds  the  State's 
amendment  provisions  no  less  effective 
than  the  Federal  standards  at  30  CFR 
Subchapter  G. 

Bond  Release  Requirements 

Pennsylvania's  regulations  at  25  Pa. 
Code  87.208  and  .209/88.508  and  509 
and  Section  4.6(i)  of  the  PSMCRA 
concerning  bond  release  requirements 


establish  the  criteria  and  schedule  for 
bond  release  for  areas  with  preexisting 
pollutional  discharges. 

In  accordance  with  the  Federal 
standards  at  30  CFR  800.40,  the  State's 
amendment  provides  for  Phase  I  bond 
release  after  the  completion  of 
backfilling  and  grading.  Phase  11  bond 
release  after  revegetation  has  been 
established  and  Phase  III  bond  release 
after  the  expiration  of  the  extended 
liability  period. 

In  addition  the  State's  bond  release 
provisions  establish  special  criteria  to 
ensure  that  final  bond  release  will  not 
be  made  unless  the  operator  at  a 
minimum,  is  satisfying  the  effluent 
limitations  estabhshed  by  DER  and 
approved  by  EPA  for  areas  with 
preexisting  pollutional  discharges,  the 
operator  has  fully  implemented  the 
approved  abatement  and  reclamation 
plan  and  the  operator  has  not  caused 
degradation  of  the  baseline  pollution 
load  for  a  specified  period  of  time. 

The  Director  has  determined  that  the 
amendment  provides  sufficient 
guarantees  to  ensure  that  final  release  of 
the  bond  will  not  occur  until  the 
operation  has  satisfied  the  water  quality 
standards  established  by  EPA  and  met 
all  other  reclamation  requirements  that 
apply  to  any  surface  mining  operation. 
Tberefore,  the  Director  finds  the 
Pennsylvania  amendment  to  be  no  less 
effective  than  the  Federal  bond  release 
standards. 

V.  Public  Comment 

On  November  15, 1985.  a  proposed 
rule  was  published  in  the  Federal 
Register  to  aimounce  receipt  of  the 
amendment  provisions  submitted  by  the 
State  on  September  5. 1985,  and  invite 
comment  on  the  proposed  provisions  (50 
FR  47230). 

The  amendment  provisions  submitted 
by  the  State  on  September  5. 1985, 
supersede  the  State's  earlier  program 
submission  of  December  23, 1983,  and 
revised  submittal  of  )une  25, 1984. 
Accordingly,  the  proposed  rule 
pubhshed  by  OSMRE  on  November  15, 
1983.  superseded  OSMRE's  previous 
proposed  rulemaking  published 
February  8. 1984.  and  July  24. 1984, 
which  are  referenced  above. 

The  comment  period  on  the  State's 
submittal  of  September  5, 1985.  closed 
on  December  16, 1985.  The  comments 
received  by  OSMRE  on  the  amendment 
provisions  are  discussed  below: 

The  Peiuisylvania  Coal  Mining 
Association  commented  that  it 
supported  the  amendment  submitted  by 
Pennsylvania  for  remining  areas  with 
pollutional  discharges  and  stated  that 
the  requirements  established  by  the 
amendment  are  no  less  effective  than 


the  requirements  of  SMCRA.  OSMRE 
must  find  the  amendment  to  be 
consistent  with  SMCRA  and  no  less 
effective  than  OSMRE's  regulations. 
OSMRE  has  determined  that  the     . 
amendment  submitted  by  the  State 
meets  this  standard  and,  therefore,  the 
Director  is  approving  it. 

The  U.S.  Soil  Conservation  Service 
commented  it  had  no  specific  comments 
on  the  amendment  but  stated  that  it 
believed  the  amendment,  if  approved  by 
OSMRE,  would  be  beneficial  to  the 
State. 

VI.  EPA  Concurrence 

On  October  16, 1985,  OSMRE 
requested  the  concurrence  of  EPA  on 
those  aspects  of  the  amendment 
submitted  by  Permsylvanta  which  relate 
to  air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act.  OSMRE  is  required  to 
obtain  the  concurrence  of  the  EPA  in 
accordance  with  section  503(b)  of 
SMCRA.  As  noted  above  under  the 
Director's  finckngs,  EPA  provided 
concurrence  on  the  amendments.  EPA's 
letter  of  concurrence  is  dated  November 
15. 1985,  and  is  filed  in  the  OSMRE 
Administrative  Record  under  number 
PA-583. 

VII.  Director's  Decision 

Based  on  the  findings,  the  Director  is 
approving  the  amendment  to  the 
Pennsylvania  program  as  submitted 
September  5, 1985.  The  Director  is 
amending  Part  938  of  30  CFR  Chapter 
VII  to  implement  this  decision. 

VIII.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  on 
exemption  from  sections  3, 4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.  ].  This  rule  will  not 


impose  new  reqtaremeata:  nther.  it  will 
ensure  fllMt  odatiBg  taqairaBeate 
estabfished  by  SMCRA  and  the  Federal 
rules  wiU  be  BMt  by  dw  State. 

3.  PapeiwmkRaductiomAct  This  nde 
does  not  contain  iafomafioa  coUectiaB 
requiresaests  which  require  apfiroval  fay 
the  OMB  under  44  U.S.C  dSOT. 

List  of  SuHecto  in  90  CFR  Part  S98 

Coal  mining.  Inteisovenunental 
relations.  Surface  mining.  Dndeisround 
mining. 

Dated:  Fafanufy  12.  IMS. 
JanM  W.  WoifaiuD. 

Deputy  Dinctor,  Operatioas  and  nduttoal 
Services. 

PART  938-^ENNSyLVANlA 

1.  "Hie  audiority  citation  for  Part  986 
continues  to  read  as  foBows: 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Redamation  Act  of  1977  (30 
U.S.C.  1201  et  aeg.). 

2.  30  CFR  03&15  is  aneaded  by  adding 
a  new  paragraph  (j)  as  foBows: 

S938.1S   ApprovilorraguMefTpiogram 


(j)  Tlie  following  amendment 
submitted  to  OSMRE  on  September  5, 
1985  is  approved  effective  February  19, 
1986.  Act  158  of  1984-,  Subchapter  G  of 
Chapter  87  and  Sobdmpter  fi  of  Gbapter 
88  of  the  Pennsylvania  code  of 
regulations;  letters  from  the 
Permsylvania  Deputy  General  Counsel 
and  die  First  Deimty  Attorney  Generri 
to  Rebecca  W.  Hanmer,  Director,  Olfice 
of  Water  Enforcement  Permits,  U.S. 
EPA,  dated  fuly  8, 198S,  and  August  19, 
1985[.  respectively. 

[FR  Doc.  8fr-3550  FUed  2-18^86;  &45  am] 
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ENVlRONyENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  3F2907/fl81B:  FRL-t»71-ei 

PMticido  TolMancM  for  <2H3^ 

Dichloroph«nyl)-2-(2A2- 

Trichlorooth^KMrano 

AaENCV:  Environmental  Protection 
Agency  (EPA). 
ACnOK  Final  rule. 


:  This  nile  establishes 

toteninoes  for  the  heiiridde  (2^3.^ 

dicUoropbanyiK-(Z'2^- 
triGhloroediyi)oxirane,  (refemd  to  in  the 

preamble  of  this  document  as 

"tridiphane").  in  or  on  certain  raw 

agricultural  commodities.  This 


regulation,  to  establish  maximum 
permissible  levels  for  residues  of 
tridiphane  in  or  on  the  commodities, 
was  requested  by  the  Dow  Chenioal  Co. 
EFFECTIVE  DATE:  Febiuafy  la  1986. 
AOORESK  Written  objections  identified 
by  the  document  control  number  {PP 
SFSaVfme]  may  be  submitted  to  die: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency.  401 M  Street  SW.. 
Washington.  DC  2046a 
FOR  I  JfrrMER  INFORMATION  OOMCACR 
^  Buil:  Robert  Tayloc  Aoduct 
MaMgar  (PM^2S).  Registration 
DiviaiaB  (TS-raTC).  Offkx  of  Pesticide 
Progi— .  B/nkommeatal  ftotection 
Agsocy.  4a  M  Siraot  SW^ 
Wadriiietan.iX:  20460 
Office  location  and  telephone  munber 
Room  a4&  (94  #2. 1921  lefforeoa 
Davis  Ifigbway,  Arlington,  YA  (703- 
557-1800). 
•U^PtEHENTARy  INFOWMATIOW.  EPA 

issued  a  notice,  published  in  the  ftdnal 
Regbter  of  July  13. 1983  (43  FR  S2071Q. 
which  announced  diat  the  Dow 
Chemical  Co..  P.O.  Box  1706.  Kfidland. 
MI  4884a  submitted  pesticide  petition 
3F2907  to  EPA.  proposing  to  amend  40 
CFR  180  by  estaUiehing  tolerances  for 
residues  of  the  herbicide  tiidiirfiane  in  or 
on  the  raw  agncnitaral  cttounodities 
field  com  groB  at  j05  part  per  Billion 
(ppm)  and  cam  fodder  and  forage  ^  0.1 
ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  pesticide  is  considered  useful  for 
the  purposes  far  wkicfa  die  tolerances 
are  sov^bt  Hh  data  sobmitted  in  the 
petition  soad  «Aer  relevant  material 
have  been  evalailBd.  The  data 
considered  indade  sorte  studies:  an 
acute  oral  alwdf  in  rata;  an  w:ute  dermal 
study  in  rabbili:  an  aoule  inhalahmi 
study  ia  rata;  a  prinary  eye  kiitatian 
study  in  rabbits  (mild  iiritaat);  a  primary 
dermal  iiritaliaB  stody  in  rabUts 
(moderate  hiiit);  a  cat  teratology 
study  with  a  teratogenic  NC«L  of  >  200 
mg/kg/day  (Uiliert  dose  tested,  HDT) 
and  a  fetotoxidty  NOEL  of  30  mg/kg/ 
day;  a  mouse  teratology  stndy  with  a 
teratogenic  NOEL  of  >  250  mgAcg/day 
(HDT)  and  a  fetoxicity  NOEL  of  7S  mg/ 
kg/day;  a  rat  90-day  feeding  study  with 
a  NOEL  of  <  20  mg/kg/day  (lowest 
dose  tested.  LOT);  a  dog  O-moirth  feeding 
studfy  widi  an  NOEL  of  10  aig/kg/day:  a 
two-generatioa  rat  reprodKttoa  study 
widi  a  mXLtfJa  Bog/hg/day; 
mutagenic  teating  indading  an 
unacfaedoled  DNA  ayathesis  test 
negative  for  mutagenicity,  an  Ames  test 
negative  for  mutagenicity,  and  a  gene 
mutation  study  in  Chinese  hamsters 
negative  for  mutagenicity:  a  two-year  rat 


feeding/oncogenidty  stwiy  using  doses 
of  a  0.3. 3.  and  SO  Big/kg/day  in  males 
and  a  0.3. 5.  SO  mg^lqg/day  in  fomales 
widi  no  onoogeaic  effects  obeerred  at 
any  of  the  dose  levela  and  a  svstemic 
NOEL  ia  As  male  of  3  n^/kg/day  and  in 
die  feawle  of  5  mg/kg/day:  a  two-year 
mouse  ieediag/onoogeoid^  study  using 
doses  of  0, 1, 10  and  35  mg/kg/d^  with 
a  statistically  significant  mcreaae 
(P<0.05)  in  the  incidence  of  hepato- 
cellular adenomas  and  in  the  incidence 
of  adenomas/carcinomas  combined  at 
the  highest  dose  tested  in  female  mice 
only  end  at  terminal  sacrifice  and  a 
systemic  NCHL  of  10  mg/kg/day  for 
both  mdes  and  females. 

Based  open  a  weight-of-the-evidenoe 
anriyais,  the  Agency  has  cetegetfzed 
tridiphane  as  a  group  C  cardnogan 
(poaatUy  cananogenic  ta  hwnans  (49  FR 
46291  November  23. 19M)).  Tlie  Agency 
has  conduded  that  the  data  available 
provide  wedc  evidence  of  onoagsnidty 
for  the  oheaaical  in  female  mica. 
Themfoia  the  Agenpy  has  classified 
tridiphane  as  a  category  C  oncogen 
(possible  human  carcinogen  with  limited 
evidence  of  carcinogenidty  in  animals 
in  the  absence  of  human  data). 
Tridiphane  produced  benign,  but  not 
mali^ant  timiors  in  only  one  sex  and 
one  species  of  animal  and  did  not  show 
any  positive  response  in  a  variety  of 
short-term  tests  for  mutagenidty.  The 
Agency  has  further  detennined.  based 
upon  the  weight-of-evidence  that  no 
quantitative  risk  assessment  is  needed. 
An  ADI  (acceptable  daily  intake)  of 
0.0033  mg/kg/day  has  been  established 
based  on  a  NOEL  of  0.33  rag/kg/day  in  a 
rat  two-generatioB  reprodaction  study 
using  a  safety  factor  of  100.  The  parent 
of  the  ADI  utilized  is  0.38  percent 

The  nature  of  the  residue  of  tridiphane 
in  com  is  adequately  imderstood.  Ftom 
the  proposed  use  on  com  there  is  m> 
reasonable  expectation  of  future 
residues  in  meat.  milk,  poultry,  and  eggs 
(40  CFR  180.6(a)(3)),  and  tolerances  are 
not  required  for  these  items.  An 
adequate  analytical  method,  liquid 
chromatography  with  an  ultra-violet 
detector,  is  available  for  enforcement 
purposes. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  establishment  of  the  tolerances 
for  residues  of  the  herbicide  in  or  on  the 
commodities  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  docament  in  the 
Federal  Regtoter,  file  written  objections 
with  the  Hearing  Clerk  at  the  address 
given  above.  Such  objections  should 
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specify  the  provisions  of  the  regulatioQ 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sou^t. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354. 94  Stat  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Regtoter  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated  Febniary  la  1986. 
Suaaa  H.  Shacmaii. 
Acting  Dinctor.  Office  of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

AutiMfity:  21  U.S.C  34ea. 

2.  Section  180.424  is  added  to  read  as 
follows: 

|1«U24    X-(S>OlcMorophenyl)-2-(2A2- 
UlcNoroettiytVoKlrane;  to»er«ncee  for 


Tolerances  are  established  for 
residues  of  the  herbicide  2-(3,5- 
dichlorophenyl)-2-(2.2.2-trichloroetilyl^ 
oxirane  in  or  on  the  following  raw 
agricultural  commodities: 


Ooffi.  onrirv  Mtf- 


Com,  tang*- 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44  CFR  Part  64 
[DecfcatNaFCMA  67011 

Flood  Insurance,  Suspension  of 
Community  EMgibMty;  Connacticut.  at 


nifltofi 


0.06 
0.10 

aio 


[FR  Doc.  86-3568  Filed  2-18-86;  8:45  am) 

MUMQ  COOK  MM-«0-« 


r.  Federal  Emergency 
Management  Agency,  FEMA. 
Acnoii;  Final  rule. 

■UMMSirr  This  rule  Usts  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  commimify  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
IPFIcnvi  dates:  The  third  date 
("Susp."]  listed  in  the  fourth  column. 

KM  RNITHCR  INFOmiATWN  CONTACT: 

Fkank  R  Thomas,  Assistant 
Administrator,  Offlce  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  500  C  Street  Southwest, 
FEMA— Room  416,  Washington.  DC 
20472. 

•UafLnMNTANV  MTOMIATKMC  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flood. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C  4001-4126)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  eL 
seq.).  Accordingly,  the  conununities  are 
suspended  on  the  effective  date  in  the 
fourth  column,  so  that  as  of  that  date 
flood  insurance  is  no  longer  available  in 
the  community.  However,  those 


communities  which,  prior  to  the 
suspension  date,  adopt  and  submit 
documentation  of  legally  enforceable 
flood  plain  management  measures 
required  by  the  program,  will  continue 
their  eligibilify  for  the  sale  of  insurance. 
Where  adequate  doctunentation  is 
received  by  FEMA,  a  notice  -^ 

withdrawing  the  suspension  will  be 
pubUshed  in  die  Federal  Register. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
flnancial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may  - 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
conununities  not  participating  in  the 
NFEP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  as 
amended.)  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last, 
column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month,  90-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  tiiat  the 
community  will  be  suspended  unless  the 
required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availabilify  of  flood  insurance 
decreases  the  economic  impact  of  futiue 


flood  losses  to  both  the  particular 
coramonity  and  the  nation  as  a  whole. 
Hits  rule  ia  and  of  itself  does  not  Itave  a 
significant  economic  impact.  Any 
economic  impact  results  from  the        • 
community's  decision  not  to  (adopt) 
(enforce]  adequate  floodplain 
management,  thus  placing  itself  in 

S64.6    List  of  eligible  communities. 


noncompliance  of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chroaology 
of  effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 


1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

AuOiarity:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  B.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


UM  I 


Slata  and  locMon 

CommunNyNo. 

EHactlva  dalaa  d  m»aialta>tt»Kitmon  o> 
Mis  of  flood  vwnnoo  si  conwnuni^ 

OataovMfet 

fadve 

■iHi«  1 

CowwdieMt  fatm.  \om  tt.  It  ISiiai  C—Hr —  OBOSSBC 

fan  a.  1973.  Emv  Jiir  IS.  tssa.  Mas;  Hvch    Oct  28.  tSTa,  Ai«. SOL  tSTS aad ll«.  4.  «0SS — Mv.4.«IS 

4.  1960.  Su«X 

RSQIOII  M 

Ubanon  County. 

FM.  15,  tsr4.  EmaiV.;  Mm.  4.  1988,  Raft;  Urn.    Oct  29, 1S78  Bid  Mw.  4. 1986 

4, 1980,  Suv. 

0» 

HaglaMlV 

0100650 
2101888 
47009S8 

May  7,  1074.  Emaig.:  Mar.  4,  196«L  aa»:  Mar.  4, 

1968.  Smm). 
Dae.  18,  1978.  Emaig.:  Mar.  4,  196S,  Has;  Mk. 

4.IS8S,Sui^ 
May  24,  1974,  Emarg.;  Mar.  4,  1998^  Aa»;  Mar. 

4.tS6^Su9. 

Oac  17,  1973.  Mw  21.  1976.  July  6.  1970  and 
Mar.  4, 1906. 

Ain  7n  1077MrtMar  4  1968  

Da. 

Do. 

Kanlucky:  M»go«fifi  Coumy.  unmooporaM  «•••... 
TannMMK  W»v«1y.  dty  o<.  Humplwy*  County  _.. 

Fab.  15, 1975,  July  2. 1976  and  Mar.  4, 1996 

Oa 

Ns^MilV 

AikannK  •  CoK.  dy  o(.  St  Fianek  Oounly . 

0601  asA 

Afw    VK    IRT*    Ffi^m  -  iiM"    4    IWM   f^ail 

Oct  3  itn 

Oe. 

ItagloiiVM 

3001778 

3S003SC 

06S072A 

3200018 

Oct  22.  1075.  Eam»;  Mar.  4.  1066.  ftas-:  *•«• 

4,198e,Suap. 
Oac.  IS,  tSM,  EiMct;  Mar.  4.  t08«.  Has;  Smv- 
jmy  5.  1964,  Emarg^  Mar.  4,  196S.  (tas;  Mar.  4. 

1966,  Suap. 
Aug.  6,  1975.  Emafg.;  Mv.  4, 1988,  Rag.;  Mar.  4, 

1968,  Su«>. 

Mv  1   1998 

OBl 

toi  9  IBM  Ita-  9tl  197n  Mv  4  1098 

Oo. 

me  4  1968 

Do. 

CaMomia:   Agoura   Mil*,   dty  o».   Loa  Angalaa 

County. 
Navada:  Caison  City,  city  o(.  Indipandart  cNy 

May  24, 1974.  Jvt  7. 1977  andMv.  4. 1908   ', 

OaL 

llagta.1 

280077S 

Aug.  18,  19T4,  Emarg.:  Mar.  IS,  1808,  Has;  Mv. 
18.  1966.  SuapL 

Aug.  18. 1974.  Oac.  ia  1976  and  Mv.  IB.  19BB_ 

Mv.ia,iasB. 

mgiaa  ■ 

Na«  Janar  MUdlas*.  bofoa^  ol.  MMiiiii 
CowMy: 

Naw  Tortc  unmgloKm,  vaaga  (H,  Nawaa  0)ur«y.. 

9ao4r4C 

Sapi  25.  iSMi  eaiats;  My  «L  tsn.  Aag;  Mv. 

18, 1968.  Suap. 
Nov.  20.  1974,  Emarg.;  Sapl  1,  1978,  Rag^  War. 

18,  1966,  Suap. 

July  ia  1971.  Ju«r  1.  1074.  Jvt  «.  10781  aiM 

Mv.  18, 1986. 
MiV  17.  1974.  Sapt  1.  1978,  and  Mv.  IB,  198B_ 

Oo. 

OOl^ 

RagtaMV 

^__,_^  _^^                ~     ^ 

smoct 

July  10,  1975.  Emarfr;  Mar.  IB.  1988,  Rag.;  Mar. 
18.  1908.  Saap. 

May  31, 1974,  Nov.  21, 1975,  and  Mv  M.  tSSS-. 

D& 

RastOiiM 

TaxarMweiMa.taMial.CM*MiCM%            4HmK 

Nov.  IS,  1983,  Emaig..  Mar.  IS.  1906.  Rag.:  Mar. 
IS.  1986.  Suap. 

MiV27.  1977.  Mv.  16.  198Z  and  Mv.  181  OBB-. 

o» 

na^MM 

S1SS7SC 

Apr.  17.  1070,  Emarg;  Apr.  SB.  1071.  Rag;  Mar. 
1B.198B.Suap. 

Aft.  27,  1971,  July  t  1074.  Sapt  B.  tBM.  aaO 
ftov.  7. 19Ba 

Oo. 

tMna:  Vai  Buran.  toMi  ef.  AraoakMk  ODoMr 

|»»» 

Mf  s.  rwn.  Brnm^i  «w.  IS.  i«»«.  »»^  Hw- 

laiSB&Sa^ 

jM  14.  itM,  Sapt  s«.  wm  VM  Mk  1^  laSB 

Mv.iaiSSBL 

Ha^oaS 

NOT>Va>tc 

Nov.  21.  1975,  Emaig;  Mar.  18,  1968,  Rag;  Mar. 

IS.  1988,  Suap 
Jina  18.  1975.  Emarg;  Mar.  18.  1968.  Rag;  Mar. 

16. 1966.  Suapi 

/^.  23. 197B  and  Mv.  IB,  1988 

Do. 

OiowrMfc.  «ama  ol.  JalHraon  County 

.  3e04S0A 

Ain  n  1076  ml  1^  IB  10MI 

Oo. 

HigMan,  «aaoa  ol.  MortBomafy  Coun^ 
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Bpoadu*.  KMfi  ol.  POMdw  Rkwr  County.-. 

Braartnft  Mimi  ol.  Qlmelm  OouMy 

nomlup.  dly  ol.  MumiWiI  Oounly 

South  CMuM;  Dim*,  iowi  ol.  TMnar  Ooun^r-- 


Pmiial.  dly  of.  Mountnl  County. 
Souk,  dly  ol.  Badtrwau  Courty . 


Ulih: 

QiMn  ntvar.  dly  ol.  Emory  County.- 

Not)  Logvi.  dly  ol.  Cadw  Coun^. 

Pnown.  dly  ol.  Iran  County — 

Pluto  County.  \»m)Luivuimad  tnm.. 

OmmtoM.  aty  ol.  Cadw  County — 

VWnol.  dly  ol.  UMtfi  County 

Wtiington  County.  u>*KOfpofOtod 

WyommQ: 

Luok.  loain  ol.  Mobnra  County ~ 

PMotWo.  town  ol,  SuMtIO  CoiMy.. 


300030B 


aaooTSA 

380010A 


4S00248 

4900708 


48014M 
4002348 

S00074 
9000408 


10.  1S75.  Emoro.;  I 

18.  isoe.  S«m>. 
Apr.  20,  1975.  EflWS.:  U 

10.  1900.  Smp. 
Mv.  12.  197S.  Enars..  k 

to.  IBOe.  Suap. 
Aug.  S.  1975.  EmwB.;  M 

10,  1900.  Su«>. 

Aug.  10.  1070.  Emors..  k 

10,  1900.  Su«>. 
Au«.  12.  1977.  Emory..  I 

10,  1900.  Suv>. 

Apr.  7.  1975.  Emorg.;  M 

18.  1900.  Suip- 
S«>t  28.  1074.  Emorg.;  I 

10.  1908.  Suip. 
Juno  9.  1975.  Emorg.;  H 

18,  1800.  Suop. 
Urn.  14.  1970,  Emtrg.:  I 

18.  19M.  Sut^ 
Doc  18.  1974,  Emoi^  I 

18.  1888,  Suip. 
/^.  18.  1975.  Emorg.;  I 

18.  1900.  SuV. 
Oct  15.  1975.  Emorg.;  I 

18.  1900.  Su^t. 

Aug.  30.  1978,  Emorg.;  I 

10.  1988.  Susp 
Jin.  24,  1975.  Emorg.,  I 

18.  1888.  Suop. 


r,  18,  1900.  Rog.; 

.  10.  1900.  nog.; 

.  10.  1900.  Nog.; 

10,  1900,  Rog, 

.  10.  1900,  Ro»;  I 
.  10.  1900,  Rog.;  I 

10.  1990.  Rog,:  I 
r.  10.  1900,  Rog.;  I 
.  10,  1900.  Ra»;  I 
r,  10.  1900,  Ro»:  I 
r.  10.  1900.  Rog.;  I 
'.  10.  1900.  Rog.;  I 
t.  10,  1980,  Hog..  I 

r.  18.  1980.  Rog;  I 
r.  10.  1000,  Rog.;  i 


Aug  23.  1074.  Ooc  20.  1975.  Oct  17.  1970.  ond 
Urn.  15. 1974,  Jmx.  9, 1970.  and  Mar.  if.  1988 


Jim  20. 1974.  Apr.  9. 1970.  and  Mar.  10. 1900~„ 
May  2. 107S.  Mar.  10. 1900 


.  29.  1974  and  Mv.  10.  19 
.  20, 1074  and  Mar.  10,  It 


Juno  21.  1974,  Ooc  5,  1075,  and  Mar.  18.  1988.- 
Juno  20, 1074,  NOV.  21. 1975.  and  Mar.  10. 1900 

Aug.  10.  1974,  Dae  19, 1975.  Mar.  10,  1900 

Now.  0,  1077,  Mar.  10, 1900 


Juno  20. 1974.  Oa&  20,  1975.  Mar.  10,  1903. 
Juno  30,  1970.  Mor.  10,  1900 


Fab.  7. 1978  and  Mar.  10. 1900- 


Sapt  10.  1075  and  Mar.  10.  1900 

Apr.  5,  1074.  Jwt  23, 1970,  and  Urn.  10, 1900.. 


Do. 
Do. 
Da 
Do. 

Do. 
Da 

Do. 
Da 
Da 
Do. 
Oa 
Da 
Da 

Da 
Do. 


'El 


Coda  lor  rowing  40i  oolumn:  Emoig.-emargancy:  Rag    Ragi^ar;  8Mp.-Suaponaion. 


Issued:  February  10. 1986. 
leffrey  S.  Bragg. 

Administrator.  Federal  Insurance 

Administration. 

[FR  Doc.  86-3529  Filed  2-18-86;  8:45  amj 

BtLUNQ  COOK  e710-0»-M 

DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chs.  2  through  59 

Federal  Acquisition  Regulations 

Editorial  Note.— At  51  FR  2649. 
January  17. 1986.  Parts  5  and  8  of  the 
Federal  Acquisition  Regulations  in  Title 
48  of  the  Code  of  Federal  Regulations 
were  redesignated  from  Subchapter  A  to 
Subchapter  B.  Agency  regulations  in 
Chapters  2  through  59  of  Title  48  which 


implement  Parts  5  and  6  will  be 
automatically  recodified  into 
Subchapter  B.  Since  this  is  a  technical, 
nonsubstantive  change,  agencies  are  not 
required  to  publish  conforming 
amendments. 

WUJNOCOOC  190S-»4I 


VETERANS  ADMINISTRATION 

48  CFR  Part  815 

Unsolicited  Proposals 

AOCNCV:  Veterans  Administration. 

action:  Final  rule. 


:  The  VA  (Veterans 

Administration)  issued  a  Proposed  Rule 
to  add  VA  Acquisition  Regulation 
(VAAR)  Subpart  815.5.  Unsolicited 
Proposals,  published  in  the  Federal 
Renter  of  October  3. 1985,  at  50  FR 
40420-40422.  Interested  persons  were 


given  30  days  in  which  to  comment. 
Written  comments  were  received  from 
the  Office  of  Federal  Procurement  Policy 
and  have  resulted  in  two  minor 
revisions  as  follows:  (1)  815.506(c)  is 
revised  to  add  the  requirement  that  the 
VA  contact  point  for  unsolicited 
proposals  establish  an  estimated  date 
for  completion  of  the  proposal  review; 
and  (2)  815.506-l(b)  include  the  date  die 
unsolicited  proposal  was  received. 

CFFECnVE  DATE  March  21. 1988. 
FOn  FUHTNER  INFORMATION  CONTACT: 
Chris  A.  Figg.  (202)  389-2334. 
SUPPtEMfNTANV  INFONMATION: 

I.  Executive  Order  12291 

Pursuant  to  the  memorandum  from 
David  A.  Stockman,  Director,  Office  of 
Management  and  Budget,  to  Donald  E. 
Sowle,  Administrator,  Office  of  Federal 
Procurement  Policy,  and  Douglas  H. 
Ginsburg,  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 


dated  December  13, 1984,  this  rule  is 
exempt  from  sections  3  and  4  of  the 
Executive  Order  12291. 

n.  Regulatory  Flexibility  Act  (RFA) 

Because  this  rule  does  not  come 
within  the  term  "rule"  as  defined  in  the 
RFA  (5  U.S.C.  601(2)),  it  is  not  subject  to 
the  requirements  of  that  Act.  In  any 
case,  this  change,  in  itself,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  VAAR  subpart  will 
primarily  implement  management 
control  over  the  disposition  of 
unsolicited  proposals,  as  required  by 
Federal  Acquisition  Regulation  Subpart 
15.5. 

m.  Papenvork  Reduction  Act 

This  rule  requires  no  additional 
information  collection  or  recordkeeping 
requirements  upon  the  public. 

List  of  Subjects  in  48  CFR  Part  815 

Government  procurement. 

Approved:  February  10, 1986. 
Everett  Alvarex.  Jr., 
Acting  Administrator. 

The  proposed  rule  published  on 
October  3. 1985.  at  50  FR  40420-40422  is 
hereby  adopted  as  a  final  rule  with  the 
following  changes: 

1.  The  authority  citation  for  Part  815 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  210  and  40  U.S.C 
486(c). 

PART  815-CONTRACTINQ  BY 
NEGOTIATION 

2.  Part  815  is  amended  by  adding 
Subpart  815.5  to  read  as  follows: 

Sul)part  815.5— UneoUdted  Proposals 

815.502    Policy. 
815.504    Advance  guidance. 
815.506    Agency  procedures. 
815.506-1    Receipt  and  initial  review. 

Sut)part  815.5— Unsolicited  PFopo«ri« 

015.502    Policy. 

It  is  the  policy  of  the  VA  to  promote 
the  submission  of  unsolicited  proposals 
as  a  means  to  obtain  technological  and 
innovative  efficiencies  which  will 
further  the  mission  of  the  agency. 
However,  it  must  be  emphasized  that 
such  unsolicited  proposals  must  meet 
die  criteria  set  forth  in  FAR  15.507(b) 
before  such  a  proposal  can  be 
considered  for  negotiation.  Prior  to 
investment  of  contractor  effort  and  VA 
administrative  processing  advance 
guidance  pursuant  to  FAR  15.504  and 
815.504  is  crucial. 


815.504    Advancs  guldsnes. 

(a)  Any  inquiries  from  a  potential 
offeror  of  an  unsoUcited  proposal  shaU 
be  referred  to  the  appropriate  VA 
contact  point  designated  in  815.506(a). 
The  contact  point  will  determine  the 
nature  of  the  potential  proposal  and 
determine  what  technical /professional 
disciplines  need  be  consulted  to 
determine  the  VA  need  for  such  a 
proposal  and  the  likelihood  that  a 
formal  proposal  would  be  favorably 
reviewed.  In  consultation  with  such 
technical/professional  offices,  the  VA 
contact  point  will  inform  the  potential 
proposer  of  any  additional  information 
required  to  provide  advance  guidance  as 
well  as  the  information  specified  in  FAR 
15.504. 

(b)  The  FAR  contact  point  will 
maintain  a  record  of  advance  guidance 
provided  and  the  disposition/ 
recommendation  regarding  the  potential 
offer. 

•15.506    Agsncy  proosdurss. 

(a)  The  Chief,  Supply  Service, 
servicing  the  field  facility  and  the 
Director,  VA  Marketing  Center,  Mines, 
Illinois  are  designated  as  the  VA  contact 
points  for  unsolicited  proposals 
submitted  at  the  facility  level.  The 
Director,  Office  of  Procurement  and 
Supply  is  designated  as  the  VA  contact 
point  for  all  unsolicited  proposals 
received  at  VA  Central  Office. 

(b)  Each  unsolicited  proposal  received 
by  the  Veterans'  Administration  will  be 
submitted  to  the  appropriate  contact 
point. 

(c)  The  VA  contact  point  will  review 
the  imsolicited  proposal  and  ensure  that 
it  io  complete  as  prescribed  in  FAR 
15.505.  If  required  information  is  not 
submitted,  die  VA  contact  point  will: 

(1)  Determine  if  advance  guidance  as 
specified  in  FAR  15.504  is  necessary  (2) 
request  that  the  offeror  provide  the 
necessary  information  if  it  is  determined 
that  the  formal  evaluation  prescribed  in 
FAR  15.50&-2  is  appropriate;  and  (3) 
establish  an  estimated  due  date  for 
completion  of  the  review  process. 

•15.506-1    Rseslptandinltlairtvlsw. 

(a)  When  the  VA  contact  point 
determines  that  a  comprehensive 
evaluation  is  to  be  undertaken  (i.e.,  the 
proposal  complies  with  the  requirements 
in  FAR  15.506-l(a)  and  is  related  to  the 
mission  of  the  VA),  the  offeror  will  be 
contacted  to  ensure  that  all  data  that 
should  be  restricted  in  accordance  with 
FAR  15.509  has  been  identified. 

(b)  The  VA  contact  point  will 
maintain  a  log  of  all  unsolicited 
proposals  which  will  be  evaluated.  The 


log  will  indicate;  (1)  The  date  die 
proposal  was  received;  (2)  the  date  that 
the  unsolicited  proposal  has  been 
determined  to  warrant  a  comprehensive 
evaluation;  (3)  a  description  of  the 
proposal;  (4)  the  offices  requested  to 
evaluate  the  proposal  and  the  date  such 
offices  are  requested  to  return  their 
evaluations;  (5)  the  date  the  reviewing 
offices  finalize  their  respective 
evaluation;  and  (6)  the  final  disposition 
of  the  proposal. 

(c)  Each  office  which  is  assigned 
responsibility  for  reviewing  an 
unsolicited  proposal  will  be  advised  of 
the  need  to  evaluate  the  proposal 
against  the  criteria  set  forth  in  FAR 
15.507(a)  (1)  dirough  (3),  i.e.,  is  die 
proposal  available  to  the  Government 
without  restriction  from  another  source, 
does  it  closely  resemble  a  pending 
competitive  acquisition,  is  the  proposal 
lacking  in  demonstfated  innovation  or 
uniqueness?  If  the  reviewers  conclude  in 
the  affirmative  as  to  any  one  of  these 
questions,  the  VA  contact  point  shall  be 
advised  and  return  the  proposal  to  the 
proposer. 

(d)  With  regard  to  an  unsolicited 
proposal  being  processed  at  a  field 
facility,  if  the  reviewing  offices  conclude 
that  the  unsoUcited  proposal  should  be 
accepted  and  provide  the  justificadon 
and  certification  required  by  FAR 
15.507,  the  VA  contact  point  will  obtain 
the  prior  approval  of  the  Director,  Office 
of  Procurement  and  Supply  (93)  prior  to 
proceeding  with  negotiation.  In  order  to 
obtain  the  approval,  the  VA  contact 
point  will  submit  all  necessary 
documentation  supporting  the 
noncompetitive  negotiation  including 
any  justification  and  approval  required 
by  FAR  subpart  6.3  and  results  of  any 
synopsis  required  by  FAR  subpart  5.2 
The  Director,  Office  of  Procurement  and 
Supply  will  coordinate  the  proposal  with 
the  cognizant  VA  Central  Office 
program  official(s)  and  furnish  the  VA 
contact  point  with  the  final  decision. 

(e)  All  copies  of  the  unsolicited 
proposal  will  be  controlled  by  the 
contact  point  by  numbering  each  copy.  If 
a  reviewing  office  requires  additional 
copies,  the  reviewing  office  will  obtain 
approval  of  the  VA  contact  point  prior 
to  duplication,  numbering  the  copies  as 
specified  by  the  contact  point  All  copies 
will  be  returned  to  the  VA  contact  point 
once  review  is  completed. 

[FR  Doc.  86-3554  Filed  2-18-86;  8:45  omj 
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WlthdrsMnl  of  Propooed  Rue 

Aomcv:  Office  of  the  Comptroller  of  Ae 

Currency.  Treasury. 

action:  Withdrawal  of  proposed  rule. 


r.  The  Office  of  the  Comptroller 
of  the  Currency  ("Office")  has  decided 
to  withdraw  its  proposal  to  grant  a 
national  bank  a  single  approval  to 
eaUblish  multiple  branches.  CBCTs.  and 
seasonal  agencies  within  a  three  year 
period.  The  proposal  was  published  in 
the  Federal  Rei^atar  on  November  14. 
1964  (40  PR  45007).  The  decision  to 
withdraw  is  due  to  the  agency's  concern 
about  bank  compliance  issues  and 
concern  that  improvement  is  needed  in 
the  ongoing  dialogue  between  banks  and 
their  local  community,  dbusiuaer,  and 
small  business  groups,  and  the  general 
public. 

■pyecrwi  OATK  February  19. 1986. 
fom  rjhthkr  iNrofiMATioii  contact: 
Randall ).  Miller.  Director,  Licensing 
Policy  and  Systems,  Bank  Organization 
and  Sti^cture.  (202)  447-1184,  Dorolfay 
Sable.  Senior  Attorney,  Legal  Advisory 
Services  Division,  (202)  447-188a  Office 
of  the  Comptroller  of  the  Currency. 


Background 

The  proposed  rule  was  part  ^  (La 
Office's  Corporate  Activities  Review 
and  Evaluation  (CARE)  Pro-am.  That 
program  is  described  in  the  Federal 
Register  (45  PR  68586)  dated  October  15. 
1980.  and  involves  a  comprehensive 
review  of  Office  rules,  policies, 
procedures,  and  forms  governing  filings 


for  coiptwate  expansion  and  stractural 
changes  for  national  banks. 

In  November,  1964,  the  Office 
proposed  that  national  banks  which  had 
been  in  operation  for  more  than  two 
years,  had  operated  in  a  satisfactory 
manner,  and  had  maintained  a 
satisfactory  CRA  record  could  be 
granted  a  single  blanket  approval  to 
establish  multiple  brandies,  CBCTs.  and 
seasonal  agandes  within  a  three-year 
period  The  use  of  the  procedure  would 
depend  entirely  upon  a  bank  meeting 
these  criteria.  After  careful 
consideration  of  the  comments  we 
received  on  this  proposal  and  other 
information  we  developed  about 
customer  and  community  concerns,  the 
Office  has  decided  to  withdraw  the 
proposal  at  this  time.  The  proposal  may. 
however,  be  reintroduced  at  sons  later 
date. 

The  Office  has  a  particular  interest  in 
banks'  improving  their  diak^ue  with 
community,  oonsamer  and  small 
business  groups  about  local  credit  and 
deposit  senrioes.  The  Office  will  soon 
propose  a  disclosure  regnlation  wUch 
will  help  the  Office  and  the  general 
pablic  measure  a  bank's  perfocnanoe. 
Among  other  information,  a  bank  would 
be  required  to  disclose  the  nature  of  its 
business,  types  of  services  offered  and 
fee  schedules. 

Dated:  August  7,  ises. 
RIoeSalby. 

Acting  CoaiptroUer  of  the  Currency. 
[PR  Do&  »-asS3  FUed  2-l»-ae:  8:45  am] 
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l»ropoaad  Alteration  of  Hoqyiam 
Control  ZofMi  HMiolaint  WA 


r.  Federal  Aviation 
Administivtion  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

•ummary:  This  notice  proposes  to 
change  the  status  of  the  Hoquiam 
Control  Zone  from  bdl-time  to  part-time. 
The  Hoquiam  Flight  Service  Station  has 
modified  its  hours  of  operation,  and 
weather  observations  are  not  available 
from  0500  to  1400.  Consequentiy,  the 
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control  Eone  no  longer  qualifies  to  be 
operated  on  a  fuIl-tiiBe  basis. 

OATK  Comments  must  be  received  on  or 
before  April  18, 1986. 

ADOfMMn:  Send  comments  on  the 
proposal  to:  Manager,  Airapace  ft 
System  Management  Branch,  ANM-630. 
Federal  Aviation  Administration. 
Docket  No.  8ft-ANM-3, 17900  Pacific 
Hi^way  SouUi.  0-66966.  SeatUe, 
Washington  98168. 

The  official  docket  may  be  examined 
in  the  Regional  Counsel's  office  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  tmsiness  houra 
at  the  address  listed  above. 
FOR  pufrrHCR  infohmation  contact: 
Fredric  C.  McDanieL  ANM-£3e.  Federal 
Aviation  Administration,  Docket  No.  86- 
ANM-3, 17900  Pacific  Highway  South, 
0-68966,  Seattle,  Washhigton  98168, 
Telephone:  (206)  431-2538. 


Commmts  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Coramenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Ainpace  Docket  No.  86- 
ANM-3".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  w^  be  considered 
before  taking  any  action  on  die 
proposed  rule. 

liie  proposal  contained  in  this  notice 
may  be  changed  in  the  li^t  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  address  listed  above 
both  before  and  after  the  closing  date 
for  comments.  A  report  summariidng 


each  substantive  pubUc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabtUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NTOM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  ft 
System  Management  Branch.  17900 
Pacific  Highway  South.  C-68966.  Seattie, 
Washington,  98168.  Communications 
must  identify  the  notice  number  of  this 
NFRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  pro<»dure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  (  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  change  the  status  of  the 
Hoquiam  Control  Zone  from  full-time  to 
part-time.  The  Hoquiam  Flight  Service 
Station  has  modified  its  houn  of 
operation  and  weather  observations  are 
not  available  from  0600  to  1400. 

The  FAA  has  determined  that  this 
proposed  regulations  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore;  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  piinimal-  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 
Ust  of  Subleds  in  14  CFR  Part  71 

Control  zone.  Aviation  safety. 
Hie  Proposed  Amendment 

PART  71 -[AMENDED] 

Accordingly,  purauant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  i  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71  (as 
follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aniboritjr:  40  U.&C  lS48(a),  13S4(a),  1510: 
Bxwnttys  Order  108S4: 40  U.S.C  10e(g) 
(Revised  Pub.  L  07-440,  ]anuaiy  U 1963):  14 
CPRUM. 


2.  By  amending  t  71.171  as  follows: 
Hoquina,  Washington.  CootTol  Zona 


By  adding  the  following  ttatement  to  die 
present  description:  "This  control  tone  is 
effective  during  the  specified  dates  and  times 
MtaUished  in  advance  by  a  Notice  to 
Ainnan.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Aiiport/Fadlity  Directory." 

Issued  in  Seattie,  Washington,  on  February 
7,1086. 

David  B.)aaea. 

Manager,  Air  Traffic  Division,  Northwest 
Mountain  Region. 

[FR  Doc.  86-3403  FUed  2-lft-88;  8:45  am] 
SaUNO  COOS  4S1S-1S-M 


14CFRPart71 

[  Akapaoe  Deenet  No.  ••-ANII-4] 

Propoaad  AHaraMon  of  Portland.  OR. 
TrafwHIon  Araa  . 

AOmev:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  inoposed  rulemaking. 

■twioirr  Tliis  notice  proposes  to 
redefine  die  current  geographical 
boundaries  of  the  Portiand.  Oregon.  700' 
transition  area.  This  action  is  necessary 
to  ensure  aircrafl  operating  under 
Instrument  FU^t  Rules  would  have 
exclusive  use  of  diet  ainpace  when 
visibility  is  less  than  3  mUes.  thereby. 
»nh«nring  the  Safety  of  such  operations. 
datu:  Comments  must  be  received  on 
or  before  April  18. 1986. 
AOONOan:  Send  comments  on  the 
proposal  to:  Manager.  Ainpace  ft 
System  Management  Brandi.  ANM-530. 
Federal  Aviation  Administration. 
Docket  No.  86nANM-4, 17900  Padfic 
Highway  Soudi,  C-68966.  Seattie, 
Washington  gei6& 

The  official  docket  may  be  examined 
in  the  Regional  Counsel's  office  et  the 
sameeddress. 

An  informal  docket  may  also  be 
examined  during  normal  business  houn 
at  the  address  listed  above. 

iTKMCONTACTt 


Robert  L.  Brown,  ANM-534.  Federal 
Aviation  Adndnistration.  Docket  No. 
86nANM^  17900  Padfic  Highway 
Soutii.  0-68666,  Seatde.  Washington 
96168.  Telephone:  (206)  431-2534. 


ANV 


Invited 


Interested  parties  ere  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  sudi  written  data,  views. 
or  arguments  as  they  may  desire. 


Comments  dtat  provide  the  factual  basis 
supporting  die  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  die  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  die  proposal 
Communications  should  identify  the 
ainpace  docket  and  be  submitted  to  the 
edfbess  listed  above.  Commenten 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Ainpace  Docket  No.  86- 
ANM-4".  TIm  postcard  will  be  date/ 
time  stan^Md  and  returned  to  the 
commenter.  All  communications 
received  before  tito  specified  dosing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule. 

liie  proposal  contained  in  diis  notice 
may  be  changed  in  the  li^t  of 
comments  received.  All  comments 
submitted  wiU  be  available  for 
examination  at  the  address  listed  above 
bodi  before  and  after  die  dosing  date 
for  comments.  A  report  summarizing 
each  substantive  public  ocmtact  wi^ 
FAA  pers«md  concerned  with  dds 
rnleinaldng  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  diis 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  sutnuitting  a  request  to  die  Federal 
Aviation  Administration.  Airspace  ft 
System  Management  Branch,  17900 
Padfic  Highway  Soudi.  0-68666,  Seatde. 
Washington.  96168.  Communications 
must  identify  die  notice  number  of  this 
NFRM.  Persons  interested  in  bebig 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2  «ddch  describes 
the  application  procedure. 

"niePiopoeal 

The  FAA  is  considering  en 
amenchnent  to  1 71.181  of  Part  71  of  die 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  provide  additional  ccmtrolled 
ainpace  to  eccommodate  aircraft 
conducting  a  procedure  turn  on  a 
Localizer  DMB  Runway  20  approach  to 
Portland  International  Airport  Section 
71.181  of  Part  71  of  die  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740a6A  dated  January  2, 
1965. 

The  FAA  has  determined  diet  diis 
proposed  regulation  only  involves  an 
estsblished  body  of  technical  J 
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ragulatioiis  for  wliich  frequent  and 
toutiiw  amakdments  are  naosssaiy  to 
keep  dieai  operationaDy  current  It 
therefore;  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
therefore:  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUdes  and  Procedures  (44  FR 11034: 
February  28, 1979):  and  (3)  does  not 
warrant  preparatioo  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  wiU  only  affect  air  traffic 
procedures  and  air  navigation,  k  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 
Transition  Areas.  Aviation  safety. 

The  Proposed  Amendment 

PART  71 -(AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  i  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U^S-C  1348(a).  1364(a).  IftlO; 
Executive  Order  10654;  40  U.SC.  10e(g) 
(ReviMd  Pub.  L  07-440,  )anuary  12. 1063);  14 
CFRllJn. 

2.  By  amending  {  71.181  as  follows: 

PwHsiwI,  Oieoon,  Transition  Area 
|AiiiefMleQ| 

That  airapaca  extending  upward  bom  TOO' 
alx)ve  tlie  mirfaca  bounded  on  tlie  nortli  by 
laL  4e*00'0O"  N.,  on  the  east  by  long. 
122*00*00"  W.:  tiience  via  a  line  to  laL 
45*51'00"  N..  long.  122D0'00"  W.;  to  lat. 
45*51'00"  N.,  long.  122*06'00"  N..  long. 
12r06'00"  W.;  bounded  on  the  south  by  lat 
45*10'00"  N..  and  on  the  west  by  long. 
123*30'00"  W.;  that  airspace  extending 
upward  from  \,2Dff  above  the  surface 
bounded  on  the  north  by  a  line  beginning  at  a 
point  3  miles  offshore  at  lat.  M'30'30"  N., 
extending  easterly  via  laL  40*30*30"  N.,  to 
long.  121'40'00"  W.;  thence  easterly  along  the 
south  edge  of  V-204  to  lat.  WWW  N..  long. 
120*3e'00"  W.:  on  the  east  by  V-2S.  on  the 
south  by  V-53a  to  corvallis.  VOR;  thence  via 
lat.  44*30*00"  N.,  to  a  point  3  miles  offshore 
and  on  the  west  by  a  line  3  miles  offshore  to 
tlie  point  of  beginning. 

Issued  in  Seattle.  Washingtoa  on  February 
7.1000. 

David  K.  looaa. 

Manager,  Air  Traffic  Division,  Northwest 
Mountain  Region. 

(FR  Doc  88-3404  Filed  2-18-86: 8:45  am] 
I  coot  4S1S-t*-«l 


DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Part  907 
IDoekel  No.  MW  04701 


RooordkeepInQ  Reduction 


:  Food  and  Drug  Administration.' 
ACnON:  I>roposed  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
reduce  the  number  of  years  that  owners 
or  operators  of  registered  medical 
device  establishments  are  required  to 
keep  a  historical  file  of  the  labeling  and 
advertisements  for  discontinued 
devices.  The  agency  is  proposing  this 
reduction  in  response  to  Office  of 
Management  and  Budget  (OMB) 
guidelines.  FDA  also  is  proposing  to 
revise  and  correct  the  authority  citation 
for  its  device  registration  regulations. 
DATE:  Comments  by  April  21,  1986. 
ADOIWH.  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane,  Rockville,  MD 
20657. 

PON  nmTNOi  mfohmation  coffTAcr: 
Joseph  M.  Sheehan.  Center  for  Devlcea 
and  Radiological  Health  (HFZ-64),  Food 
and  Drug  Administratioit.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4874. 

aumcMENTAiiv  iFOiiMATiow:  Section 
807.31  (21  CFR  807.31)  requires  owners 
or  operators  of  medical  device 
establishments  to  mainain  a  historical 
file  of  certain  labeling  and 
advertisements  for  their  medical  devices 
for  (1)  5  years  after  the  date  the  owner 
or  operator  made  the  last  shipment  of  a 
discontinued  device  or  (2)  the 
anticipated  useful  life  of  the  device 
(approved  by  OMB  imder  control 
number  0010-0057) 

OMB's  rule  (5  CFR  Part  1320) 
implementing  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960  (Pub. 
L  96-511)  (44  U.aC  3501-3520) 
establishes  policies  and  procedures  for 
controlling  paperwork  burdens  imposed 
by  Federal  agencies  on  the  public 
Section  1320.6(f)  of  OMB's  rule  seU  forth 
general  information  collection  guidelines 
which  provide  that  an  agency  shotild  not 
require  persons  to  retain  records,  other 
than  health,  medical,  or  tax  records,  for 
more  than  3  years,  imless  the  agency 
demoiutrates  that  the  requirement  is 
necessary  to  satisfy  a  statutory 
requirement  or  is  justified  by  some  other 
substantial  need. 
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Based  on  its  experience,  and  in 
consideration  of  OMB's  guidelines.  FDA 
believes  diet  it  is  not  necessary  for  the 
protection  of  the  public  health  that  the 
records  required  by  1 807.31(c)  be 
retained  for  5  srears. 

FDA.  therefore,  is  proposing  to  change 
its  regulation  to  respond  to  OMB's 
guidetines  by  reducing  the  retention 
period  applicable  to  labeling  and 
advertising  of  devices  to  3  years. 

FDA  is  also  proposing  to  revise  the 
authority  citation  for  21  CFR  Part  807. 
Reference  to  section  513  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
360c)  was  inadvertentiy  omitted  at  the 
time  Part  807  was  originally 
promulgated.  This  section  should  have 
been  dted  as  its  provisions  on 
classffication  of  new  devices  are  among 
the  auth(»ities  for  Part -807,  Subpart  E  on 
premarket  notification. 

FDA  has  reviewed  the  proposed  rule 
under  Executive  Order  12291  and 
concludes  that  it  does  not  meet  any  of 
the  criteria  of  a  major  regulation. 
Tlierefore.  a  regulatory  impact  analysis 
is  not  required.  FDA  certifies  that  the 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  impose  any  new 
requirements  on  any  person.  Therefore, 
a  regulatory  flexibility  analysis,  as 
provided  in  the  Regulatory  Flexibility 
Act  is  not  required 

The  agency  has  determined  tmder  21 
CFR  25.24(a)(8)  (April  28. 1985;  50  FR 
16636)  that  tiiis  action  is  of  a  type  that 
does  not  individually  or  ctmiulatively 
have  a  significant  effect  on  the  human 
enviromnent  Therefore,  neither  an 
enviromnental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Interested  persons  may,  on  or  before 
April  21, 1986,  submit  to  the  Docketa 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20657, 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  nimiber  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a  jn.  and  4  pan.. 
Monday  through  Friday. 

List  of  Subjecta  in  21  CFR  Part  107 

Confidential  business  information. 
Medical  devices.  Reporting  and 
recordkeeping  requirements. 

Therefore,  imder  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  and  under 


authority  delegated  to  the  Commissioner 
of  Feed  and  Drags,  tt  is  proposed  diet 
Part  toy  be  amended  as  fbUowK 

PART  907— ESTABLISHMENT 
REGISTRATION  AND  DEVICE  USTWIQ 
FOR  MANUFACTURERS  OF  DEVICES 

1.  Tlie  audiority  citation  for  21  CFR 
Part  807  is  revised  to  read  as  follows: 

Authority:  Sees.  301(p).  SOt  502,  5ia  513. 
701(a),  52  Stat  1040-1061  as  amended.  1065, 
76  Stat  704-786  as  amended.  88  Stat  502  as 
amended  00  Stat  540-548  (21  U.S.C  331(p), 
851.  352,  3ea  SeOc  371(a]);  21  CFR  5.ia 

2.  In  1 807.31  by  revising  paragraph  (c) 
to  read  as  follows: 

f  007.31    Additional  IstinQ  hifoiniatton. 

(c)  Each  o%vner  or  operator  may 
discard  labeling  and  advertisements 
from  the  histoncal  file  3  years  after  the 
date  of  the  last  shipment  of  a 
discontinued  device  by  an  owner  or 
operator. 

Dated:  January  28, 1086. 
loaaphP.HUa. 

Associate  Commissioner  for  Regulotoiy 
Affairs. 
[FR  Doc.  86-3502  Filed  a-18-88;  &-45  am] 


Alct^oL  Tobacco  and  Firearms.  P.O. 
Box  385.  Washington.  DC  20044-0385. 

Attention:  Notice  No.  -— — 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 


27CFRPwt6 

[Notice  Na  889;  Rof.  Nodoe  Nee.  401. 4101 

Alteration  of  Claea  and  Typo;  Vodka 

AOCNCv:  Bureau  of  Alcohol  Tobacco 
and  Firearms  (ATT),  TYeasuty. 
ACnON:  Notice  of  proposed  rulemaking. 

■UMMAWV:  ATF  proposes  to  amend 
regulations  concerning  alteration  of 
class  and  type  of  distiUed  spirits.  This 
notice  proposes  to  authorize  the  use  of 
small  quantities  of  sugar  and  citric  add 
in  the  production  of  vodka  by 
incorporating  Revenue  Ruling  56-98, 
1956-1.  CB.  811.  into  |  5.23.  TUa  would 
remove  an  apparent  conflict  between 
that  ruling,  and  the  proviaions  oi  1 5.23 
which  governs  the  addition  of  coloring, 
flavoring  and  blendlag  materials  to 
distilled  spirits. 

Adoption  of  this  prnpBaal  will  darify 
what  materials  may  be  added  to  vodka. 
DATl:  Written  comments  or  requests  to 
hold  a  public  hearing  must  be  received 
by  May  20. 1986. 

AMMMO:  Send  comments  to:  Chiet 
FAA.  Wine  and  Beer  Brandi,  Burean  of 


FOR  WnTNn  MF0RMAT10N  CONTACTt 

)ohn  Unthlcum.  FAA,  Wine  and  Beer 
Branch,  Telephone:  202-666-7626 


Background 

The  standard  of  identity  in  27  CFR 
5.22(a)(1)  defines  vodka  as  'Antral 
spirits  so  distilled,  or  so  treated  after 
distillation  with  charcoal  or  oUbet 
materials,  as  to  be  without  distincitve 
character,  aroma,  taste  or  color."  Under 
the  provisions  of  27  CFR  5J3(a)(2)  and 
(3),  up  to  2V&  percent  of  hennlass 
coloring,  flavwing  or  blending  materials 
may  be  added  to  distilled  spirite  without 
altering  their  dass  and  type,  except  that 
such  additions  are  prohibited  for  neutral 
spirits  which  indudes  vodka.  Revenue 
Riding  56-96  held  that  the  use  of  sugar 
not  exceeding  two  tenths  of  one  percent 
and  a  trace  amount  of  dtric  add  would 
not  materially  affect  vodka's  taste  or 
alter  ite  basic  character.  Therefore,  the 
ruling  authorizes  the  use  of  litnited 
amounto  of  sugar  and  dtric  add  in  the 
production  of  vodka,  and  permits  its 
labeling  as  "vodka."  The  niling  further 
states  dtat  "if  any  flavoring  inpedients 
are  used,  the  produd  must  be 
designated  and  labeled  as  flavored 
vodka'." 

In  1979.  the  ATF  Laboratory  tested 
samples  of  vodka  produced  in 
accordance  with  Revenue  Ruling  56-96. 
The  laboratory  found  diat  these  samples 
contained  a  measurable  solids  content 
due  to  die  presence  of  sugar,  and  that 
they  also  displayed  a  change  in  die 
titratable  addity  due  to  die  presence  of 
dtric  add.  Based  on  these  tests.  ATF 
conduded  diet  vodka  treated  under 
Revenue  Ruling  56-66  has  different 
chemical  charaderistics  than  vodka  not 
treated  with  sugar  or  dtric  add.  and 
accordingly,  did  not  meet  the  standard 
of  identity  for  vodka  in  i  5.22(a)(1). 
Additionally,  a  conflid  seemed  to  exist 
between  the  provisions  of  Revenue 
Ruling  56-98  authorizing  treatment  of 
vodka  with  sugar  and  dtric  add.  and 
i  5.23(a)(3)  which  prohibite  any  addition 
of  hannless  coloring,  flavoring  and 
blending  materials  to  neutral  fpbfts.  To 
darify  these  discrepandes.  A'liP  issued 
an  advance  notice  of  proposed 
rulemaking.  Notice  No.  403.  on  January 
11. 1962  [47  FR  1146].  This  advance 
notice  requested  comments  on  wdie&er 
ATF  shoidd  revere  Revenue  Ruling  56- 
98  and  prohibit  treatment  of  vodka  with 
sugar  and  dtric  add.  or  should 
established  a  separate  dass  and  type  of 
vodka  containing  specified  quantities  of 
sugar  and  dtric  add.  Notice  No.  410. 


April  15. 1962  [47  FR  16187]  extended  die 
comment  period  until  Jviy  11. 1982. 

Commants  to  Notice  Na  403 

ATF  received  16  commente  regarding 
this  advance  notice  of  proposed 
rulemaking.  Respondenta  were  equally 
divided  over  the  use  of  sugar  and  dtric 
add  in  vodka. 

Ei^t  respondenta  induding  two 
consumers,  the  David  Sherman 
Corporation.  Potter  DistiUers,  National 
Distillers.  Haas  ftothers.  the 
Buckingham  Corporation,  and  the  State 
of  Michigan  opposed  the  addition  of 
sugar  and  dtric  add  to  vodka,  and 
favored  revoking  Revenue  Ruling  56-06. 
Their  reasons  were: 

1.  The  revenue  ruHng  is  inconsistent 
with  (  5.23  ¥/bkh  prohibite  die  addition 
of  coloring,  flavoring  or  blending 
materials  to  neutral  spirits. 

2.  The  public  percdves  vodka  as  a 
pure  material  spirit  without  distinctive 
color,  aroma,  taste,  or  character,  and 
without  added  substancea  such  as  sugar 
or  dtric  add. 

3.  There  is  no  purpose  served  by 
adding  sugar  and  dtric  add  to  vodka. 

4.  Audiorizing  sugar  and  dtric  add  to 
be  used  in  vodka  will  open  a  Pandora's 
box.  and  other  substances  will  then  be 
added  to  vodka. 

5.  Foreign  producte  should  conform  to 
the  long  established  U.S.  standard  of 
identity  for  vodka. 

Seven  respondenta  favored  permitting 
the  use  of  sugar  and  dtric  add  in  the 
production  of  vodka  by  retaining 
Revenue  Ruling  56-66.  These  induded 
one  consumer,  Schenley  Industries,  die 
Distilled  Spirite  Council  of  the  United 
States,  Monsieur  Henri. 
Sojuzplodoimport  (a  Russian  import/ 
export  company),  the  National 
Assodation  of  Beverage  Inqxnters.  and 
Heublein  Spirite  Group.  Their  commente 
are  summarized  as  follows: 

1.  The  standard  of  identity  for  vodka 
should  be  established  on  a  organoleptic 
basis  radier  than  on  a  chemical  basis.  If 
the  addition  of  sugar  and  dtric  add 
does  not  change  iba  character,  color, 
aroma,  or  taste,  dien  die  produd  is 
"vodka."  Consumers  Judge  vodka  by 
taste,  not  by  diemical  standards. 

2.  Prohibiting  use  of  sugar  and  dtric 
add  in  vodka  is  not  in  response  to 
consumer  interest  or  a  perceived 
consumer  need.  Revenue  Ruling  56-99 
has  been  in  effed  for  many  years 
without  harm  or  deception  to  die 
consumer,  and  no  consumer  benefit 
would  accrue  by  revoking  it 

3.  Prohibiting  use  of  sugar  and  dtiic 
add  in  vodka  would  have  an 
"unmeasurable  competitive  imped"  on 
some  industry  members  who  market 
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vodka  made  according  to  Revenue 
Ruling  80-M.  and  who  would  suffer 
financial  ham  by  its  elimination. 

4.  European  vodkas  have  bem  made 
using  trace  amounts  of  sugar  for  many 
years.  Prohibiting  the  labeling  of  a 
product  <;Ati»<i<ning  mgar  or  citric  acid 
as  "vodka"  would  preclude  some 
European  vodkas  from  being  labeled 
"vodka"  in  the  United  States,  and  would 
create  a  non-tariff  trade  barrier. 

Ei^t  respondents  objected  to  the 
proposed  establishment  of  a  new  class 
and  type  of  vodka  containing  sugar  and 
citric  acid  The  reasons  were: 

1.  Present  labeling  requirementa  tn 
Part  5  are  adequate.  Vodka  with  sugar 
and  citric  add  may  already  be 
designated  "flavored  vodka,"  or  labeled 
with  a  fanciful  name. 

2.  The  revenue  ruling  should  be 
retained,  allowing  use  of  sugar  and  dtric 
add  in  vodka:  thus  there  is  no  reason  to 
establish  a  separate  dass  and  type. 

3.  Addition  of  a  separate  dass  and 
type  of  vodka  which  does  not  look, 
smell,  or  taste  differently  than  vodka, 
but  which  is  labeled  differently,  would 
be  very  confusing  to  constuners. 

Joseph  E.  Seagrams  favored  the 
establishment  of  a  new  dass  and  type  of 
vodka.  "Vodka  Schnapps."  with 
prescribed  amounta  of  sugar  and  dtric 
add.  They  suggested  this  would  fill  a 
void  in  the  standards  of  identity  not 
provided  for  by  "cordials  and  liqueurs" 
or  "flavored  vodka." 

Discussion  of  comments 

ATF  found  support  in  the  written 
comments  for  the  incorporation  of 
Revenue  Ruling  56-98  into  the 
regulations. 

Several  respondents  noted  that  the 
standards  of  identity  for  most  distilled 
spiriU  induding  whisky,  gin.  brandy, 
rum  and  some  cordials  and  liqueurs  are 
based  on  organoleptic  fadors:  aroma, 
taste  and  smelL  Logically,  they  suggest 
that  the  standard  for  vodka  should  also 
be  based  on  organoleptic  factors.  Non- 
organoleptic  factors  such  as  titratable 
addity  or  the  solids  content  should  not 
be  used  in  determining  whether  a  vodka 
meets  the  standard  of  identity 
requirementa.  Moreover,  characteristics 
detectable  only  by  chemical  analysis 
have  little  meaning  to  consumers,  and 
are  not  a  fador  in  consumer  selection  of 
vodka. 

A  second  theme  was  that  the  presence 
of  sugar  or  dtric  add  in  vodka  is  not  an 
issue  of  interest  to  consumers.  ATF  has 
received  no  consumer  inquiries  or 
complainU  regarding  the  presence  of 
sugar  of  citric  acid  in  vodka,  and  to 
prohibit  their  use  would  be  to  address  a 
"problem"  which  does  not  exist.  These 
substances  have  been  used  in  at  least 


some  vodkas  for  over  27  years  and  their 
use  has  not  raised  any  health,  or  safety 
problems,  or  resulted  in  consumer 
deception. 

A  third  issue  is  that  sugar  or  dtric 
add  has  been  used  to  treat  some 
European  vodkas  for  many  years,  and 
that  diese  producta  have  always  been 
accepted  and  marketed  in  the  United 
States  as  "vodka."  If  ATF  revoked 
Revenue  Ruling  56-06  and  prohibited 
their  use  in  vodka,  some  traditional 
Eiuvpean  vodkas  would  be  denied  entry 
into  the  United  States,  or  would  be 
required  to  be  labeled  "flavored  vodka." 
Many  foreign  nations  wotild  view  this  as 
a  non-tariff  trade  barrier. 

ATF  also  finds  limited  support  in  the 
written  commento  to  Notice  No.  403  to 
proposed  a  separate  dass  fuid  type  of 
vocUca  containing  sugar  and  dtric  add. 
Only  one  respondent  favored  a  new 
dass  and  type  of  vodka.  Written 
commenta  pointed  out  that  ita 
establishment  would  create  a  new  type 
of  vodka  which  is  indistinguishable  from 
"regular"  vodka  by  taste,  aroma,  or 
color,  but  which  would  be  labeled 
separately,  and  thus  would  be  very 
confusing  to  consumers. 

Proposed  Regulatory  Change 

As  a  result  of  the  written  commento. 
ATF  is  proposing  to  revoke  Revenue 
Ruling  56-08,  but  incorporte  ito 
provisions  into  Part  5.  Accordingly,  it  is 
proposed  to  amend  i  5.23(a)(3](ii)  by 
authorizing  the  use  of  up  to  2  grams  per 
litre  (2,000  parto  per  million]  sugar,  and 
a  trace  amount  (defined  as  150 
milligrams  per  litre  or  150  parto  per 
million)  of  citric  add  in  the  production 
of  vodka,  without  changing  ito 
designation  as  vodka.  Because  neither 
sugar  not  dtric  acid  are  essential 
components  of  vodka,  ATF  is  proposing 
to  amend  {  5.23  which  regulates 
additions  of  substances  to  distilled 
spirito,  rather  than  i  5.22(a)(1)  which  is 
the  standard  of  identity  of  vodka. 

Two  thousand  parts  per  million,  by 
weight  is  the  sam^  amount  of  sugar 
authorized  by  Revenue  Ruling  56-98  (Vio 
of  1%),  and  is  the  amount  of  sugar 
detected  in  Russian  vodkas  by  the 
Alcohol  and  Tobacco  Tax  (AftTT) 
Laboratory,  predecessor  to  ATPs 
Laboratory,  at  the  time  the  ruling  was 
issued. 

Revenue  Ruling  56-98  authorized  the 
use  of  a  trace  amount  of  citric  add  in 
vodka.  An  examination  of  the  formula 
which  resulted  in  the  ruling  reveals  that 
dtric  add  was  present  in  tiie  vodka  in  a 
concentration  of  0.0013%  or  13  parts  per 
million.  In  this  trace  amount,  the  A&TT 
Laboratory  determined  that  the  addition 
of  dtric  add  would  not  materially  affect 
the  taste  or  change  the  basic  character 


of  vodka.  Examination  of  formulas  filed 
with  ATF  in  the  years  since  issuance  of 
the  revenue  ruling  reveals  that  a  "trace 
amoimt"  of  dtric  add  has  varied  widely 
with  different  formulas,  and  that  there  is 
a  need  to  define  the  term.  Therefore, 
ATF  is  proposing  to  define  "trace 
amount"  of  dtric  add  as  150  parts  per 
million.  ATF  believes  this  concentration 
of  dtric  add  is  sufficient  to  neutralize 
residual  alkalinity  derived  from  the 
charcoal  treatment  of  some  vodkas,  or 
from  the  use  of  certain  glass  in 
manufacting  botties.  Under  this 
proposal  vodka  made  with  greater 
concentrations  of  sugar  or  citric  acid 
would  be  designated  "Qavored  vodka" 
or  labeled  with  a  fanciful  name  under 
Part  5. 

Public  Participation 

ATF  requesto  comments  from  all 
interested  persons  concerning  the 
proposed  regulatory  change.  While  ATF 
has  proposed  limitations  of  2,000  parts 
per  million  sugar,  and  150  parts  per 
million  dtric  add  in  vodka,  we  seek 
comment  on  whether  other  limito,  either 
higher  or  lower,  should  be  prescribed. 
Comments  in  support  of  different 
limitations  should  specify  how  different 
concentrations  of  sugar  or  dtric  acid 
would  accomplish  their  intended  use  in 
vodka. 

All  commento  received  before  the 
dosing  date  will  be  carefully 
considered.  Commento  received  after 
the  dosing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  respondent  considers 
to  be  confidential  or  inappropriate  for 
disdosure  to  the  public  should  not  be 
Induded  in  commento.  The  name  of  any 
person  submitting  commento  is  not 
exempt  from  disclosure. 

Any  Interested  person  who  desires  an 
opportunity  to  coipment  orally  at  a 
public  hearing  should  submit  his  or  her 
request.  In  writing,  to  the  Director  within 
the  90  day  comment  period.  The  request 
should  indude  reasons  why  the 
respondent  feels  a  public  hearing  is 
necessary.  The  Director  reserves  the 
right  to  determine  whether  a  public 
hearing  should  be  held. 

Regulatory  Flexibility  Ad 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  tills 
proposal  because  this  proposed  rule,  if 
issued  as  a  final  rule,  will  not  have  a 


significant  economic  fanpad  on  a 
substantial  number  of  small  entities. 

This  proposal  is  not  expected  to  have 
significant  secondary  or  incidental 
effecto  on  a  substantial  number  ot  small 
entities,  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  herriiy  certified 
under  the  provtoions  of  section  3  of 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  that  this  proposed  rule,  if  issued 
as  a  final  rule,  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities. 
Complianca  with  Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  of  February  17, 1981,  because  it 
will  not  have  an  annual  effed  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  Increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agendes,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effecto  on  competition, 
employment,  investment  activity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  marinto. 
Paperwork  Reduction  Ad  Notice 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub  L  06-511. 44 
U.S.C.  Chapter  35,  and  ito  implementing 
regulation,  5  CFR  Part  1320,  do  not  apply 
to  this  notice  because  no  requirement  to 
colled  information  is  proposed. 

List  of  Subjecto  in  27  CFR  Part  5 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling,  Liquors,  and  Packaging  and 
containers. 

Drafting  Information 

The  prindpal  author  of  ttiis  docum^it 
is  Charles  N.  Bacon.  FAA.  Wine  and 
Beer  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

issuance 

Paragraph  1.  The  authority  dtation  for 
27  CFR  Part  5  continues  to  read  as 
follows:  , 

Authority:  27  U.S.C  205. 

Par.  2.  Section  5,23(a)(3)(ii)  to  revised 
to  read  as  follows: 


fS,23    AnsraHonof 

(a)  Additions.  *  ' 


sndtypa. 


any  material  which  would  render  die 
product  to  which  it  to  added  an 
imitation;  or  (ii)  any  material 
whatsoever  in  the  case  of  neutral  spirito 
or  sfralght  whiskey,  except  that  vodka 
may  be  treated  with  sugar  in  an  amount 
not  to  exceed  2  grams  per  Uter,  and  with 
citric  add  in  an  amount  not  to  exceed 
150  milligrams  per  liter,  or  (iii)  any 
material,  other  than  caramel  and  sugar. 
In  the  case  of  Cognac  brandy. 
•        •        •        •        * 

Signed:  November  12, 1985. 
Stephen  E.  Higgins, 
Director. 

Approved:  November  14. 1985. 
David  D.  Quem.  i 

Acting  Assiatant  Secretary  (Enforcement  and 
Operations). 

[FR  Doc.  86-3564  Filed  2-18-86;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  222 

Aaalstanca  for  Local  Educational 
AgondM  In  Aroaa  Affactod  by  Fadoral 
Activltioa  and  Arrangomanta  for 
Education  of  ChHdrwi  Whara  Local 
Educational  Agandaa  Cannot  Provlda 
SultaMa  Fro*  PubNc  Education. 

aqcncy:  Department  of  Education. 
action:  Notice  of  Intent  to  regulate. 


(3)  "Harmless  coloring,  flavoring,  and 
bleiuiing  materials"  shall  not  indude  (1) 


r.  The  Secretary  provides 
notice  that  the  Department  Intends  to 
amend  regulations  to  govern  eligibiUty 
for  paymento  under  Section  3  of  Pub.  L 
81-874. 

FOR  RlirTNER  INFORMUTION  CONTACT:  W. 

Stanley  Kruger,  Acting  Director, 
Division  of  Impact  Aid,  U.S.  Department 
of  Education,  Room  2107, 400  Maryland 
Avenue,  SW.,  Washington,  DC  20202. 
Telephone:  (202)  245-8427. 

SUPPLOMENTARV  MTOMIATION:  Publ.  L 
81-874,  as  amended  (tiie  Act),  20  U.S.C 
236-244,  known  as  the  Impad  Aid 
Program,  authorizes  assistance  to  local 
educational  agendes  (I£As)  that  are 
finandally  burdened  by  a  reduced  tax 
base  resulting  from  the  Federal 
acquisition  of  real  property  or  an 
increased  student  population  due  to 
Federal  activities.  Section  3  of  the  Act 
addresses  both  types  of  burdens  by 
authorizing  paymento  to  LEAs  that  are 
required  to  provide  bee  public 
education  to  federally-connected 
studento  residing  within  their 
boundaries.  These  paymento  supplement 
local  revenues  and  assist  the  LEAs  in 
meeting  the  cost  of  maintenance  and 
operations. 
The  Department  has  obtained 


information  concerning  a  number  of 
situations  that  raise  difficult  interpretive 
questions  regarding  eligibility  for 
Section  3  paymento.  The  basic  question 
that  has  arisen  in  a  variety  of  factual 
situations  is  how  the  Department  should 
treat  an  application  from  a  LEA  that 
claims  children  who  reside  within  ito 
boundaries  but  attend  schools  that  are 
not  operated  by  the  LEA  Under  the 
terms  of  the  Act  an  LEA  may  not  daim 
studento  for  payment  purposes  if  it  is 
not  providing  them  free  public 
education.  In  some  of  these  situations 
the  applicant  LEA  appears  to  be 
providing  the  daimed  studento  tree 
public  education  within  the  meaning  of 
the  Act  and  in  others  it  does  not.  The 
Secretary  believes  that  developing  rules 
and  inviting  pubUc  comment  would  be 
useful  and  appropriate  in  resolving  this 
matter  and  is  publishing  this  notice  of 
intent  to  regulate  to  give  interested 
parties  time  to  consider  the  questions 
raised  prior  to  the  publication  of 
proposed  regulations. 

The  Department  intends  to  pubUsh  a 
notice  of  proposed  rulemaking  (NPRM) 
proposing  standards  to  be  use  in 
determining  the  eligibility  of  an  LEA  for 
Impad  Aid  paymento  for  studento 
attending  schools  not  operated  by  the 
LEA  Examples  of  the  types  of  situations 
that  would  be  addressed  by  the  NPRM 
include  those  where  an  LEA  claims 
studento  attending  schools  funded  by 
the  Biueau  of  Indian  A^irs  of  the  U.S. 
Department  of  the  Interior  and  where  an 
LEA  claims  students  attending  private 
schools  under  a  tuition  arrangement 
established  by  die  LEA.  The  NPRM  may 
also  address  situations  in  which  an  I£A 
claims  studento  for  full  payment  even 
though  it  provides  only  supplementary 
educational  services  to  those  studento, 
not  the  basic  educational  program,  and 
those  in  which  an  LEA  claims  studento 
attending  schooU  jointiy  operated  by 
the  LEA  and  another  entity. 

The  Secretary  expecto  that  the  NPRM 
will  be  published  in  the  Federal  Register 
in  the  near  future.  A  30-day  comment 
period  will  be  provided  by  the  NPRM. 
and  the  public  is  encouraged  to  submit 
its  views  in  response  to  the  NPRM. 

All  commento  will  be  carefully 
considered  in  the  preparation  of  the 
final  regulations.  The  Department 
antidpates  that  the  final  regulations  will 
apply  to  fiscal  year  1986  paymento. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84i)41.  School  Assistance  in  Federally 
Affected  Areas — Maintenance  and 
Operations) 

Datwl:  Febniaiy  13, 1968. 
[FR  Doc  88-3584  Filed  2-18-46;  8:45  am] 
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AOMMSTfUTION 
46  CFR  Parts  822  and  562 
(QSAR  NoMee  Na  S-M] 
AoquWIIon  Regulations;  Contract 


:  Office  of  Acquisition  Policy. 
GSA. 
acnow:  Notice  of  proposed  rulemaking. 

■IIMMSWT  This  notice  invite*  written 
conunents  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  which 
will  revise  the  contract  clauses  at  GSAR 
552.219-71.  Allocation  of  Orders— 
Partially  Set-Aside  Items,  and  GSAR 
552.222-43,  Fair  Labor  Standards  Act 
and  Service  Contract  Act — Price 
Adjustment  (Multiyear  and  Option 
Contracts).  The  revision  to  the 
allocation  of  orders  clause  would  clarify 
when  the  splitting  of  orders  will  begin  if 
the  set-aside  portion  is  awarded  to  a 
contractor  other  than  the  one  receiving 
the  award  on  the  corresponding  non-set- 
aside  portion.  The  revisions  to  the  price 
adjustment  clauses  at  GSAR  552.222-43 
would  clarify  the  applicability  of  the 
ceiling  to  price  adjustments  when  no 
Service  Contract  Act  wage 
determination  is  issued  by  the 
Department  of  Labor  (DOL).  In  addition, 
revisions  to  Section  522.1006,  which 
would  make  inclusion  of  price 
adjustment  clauses  optional  in  fixed 
price  service  contracts  that  do  not 
exceed  the  small  purchase  limitation, 
are  proposed.  The  intended  effect  is  to 
clarify  contract  clauses  for  the  benefit  of 
contractors  and  GSA  contracting 
officers. 

OATK  Conunents  are  due  in  writing 
March  21, 1986. 

AOOlltSS:  Requests  for  a  copy  of  the 
proposal  and  comments  should  be 
addressed  to  Ms.  Marjorie  Ashby,  Office 
of  GSA  Acquisition  Policy  and 
Regulations,  18th  and  F  Streets,  NW, 
Room  4026,  Washington,  DC  20405,  (202) 
523-3822. 

POM  PunTHCR  infohmation  contact: 
Mrs.  Shirley  Scott  Office  of  GSA 
Acquisition  Policy  and  Regulations  on 
(202)  523-4765. 

sum.aiMNTAiiv  iNFOwauTiow;  The 
Director,  Office  of  Management  and 
Budget  (OMB)  by  memorandum  dated 
December  14. 1964,  exempted  certain 
prociu«ment  regulations  from  Executive 
Order  12291.  The  exemption  applies  to 
this  proposed  rule.  The  GSA  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 


substantial  number  of  small  entities 
under  the  Regulstory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  The  proposed 
revisions  clarify  contract  clauses  which 
are  already  in  use  throughout  the 
agency.  Therefore,  no  r^ulatory 
flexibilify  anafysis  has  been  prepared. 
The  rule  does  not  contain  information 
collections  requirements  which  require 
the  approval  of  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

List  of  Subjects  in  46  CFR  Parts  522  and 
552 

Government  procurement 

Dated:  January  6. 1886. 
UaM.Uatad. 

Dinctor,  Office  of  GSA  Acquitition  Policy 
and  ReguJaUoiu. 
[FR  Doc.  Se-3e02  Filad  2-18-88;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

FW)  and  WHdllfa  Sorvloa 

50  CFR  Part  20 

Migratory  Bird  Hunlting:  Nottficatton  of 
Patltlon  Ragardktg  Imptomantatlon  of 
Non-Toxic  Shot  Raqulramanta; 


AMNCV:  Pish  and  Wildlife  Service. 

Interior. 

action:  Request  for  Comment  on 

Notification  of  Petition. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (FWS)  has  received  a  petition, 
filed  by  the  National  Wildlife  Federation 
(NWF),  requesting  the  imposition  of  a 
ban  on  the  use  of  lead  shot  for  all 
waterfowl  hunting  in  the  48 
conterminous  United  States.  The 
petition  ssks  that  the  ban  take  effect  for 
the  19e7-.88  hunting  season. 
i»ATC  Effective  on  February  19, 1986. 

POR  PUNTMm  INFOWMSTION  CONTACT: 

Dr.  Rollin  D.  Sparrowe,  Chief,  Office  of 
Migratory  Bird  Management  US.  Fish 
and  Wildfie  Service.  Matomic  Building. 
Room  536,  Washington,  DC  20240  (202/ 
254-3207). 

•UPMMMBNTAIIV  wroWMATlON:  Under  43 
CFR  14.4  the  FWS  has  discretion  to 
publish  petitions  for  rulemaking  where 
public  comment  may  aid  in 
consideration  of  the  petition.  Such 
publication  does  not  constitute  a 
judgment  as  to  the  reasonableness  or 
unreasonableness  of  the  petibon.  nor  a 
treatment  of  the  petitioned  action  as  s 
proposed  rule.  The  FWS  makes  no 
judgment  on  the  petition  at  this  time.  It 


seeks,  and  will  consider,  public 
comment  in  sssessing  whether  the 
petition  merits  further  consideration. 

On  lanoary  14. 1986.  die  FWS 
recei^^  a  petition  from  the  FWS  asking 
that  the  FWS.  within  30  days,  impose  s 
ban  on  all  use  of  lead  shot  for  waterfowl 
hunting  in  the  48  conterminous  United 
States,  the  ban  to  take  effect  beginning 
with  the  1967-88  hunting  season.  The 
NWFs  rationale  for  the  petitioned 
action  may  be  summarized  as  follows: 

1.  Use  of  lead  shot  in  such  hunting 
results  in  the  taking  (i.e.,  death)  of  bald 
eagles,  an  endangered  species,  that 
consume  waterfowl  with  imbedded  or 
ingested  lead  shot  and  are  thereby 
poisoned  This  taking  violates  the 
Endangered  Species  Act  as  well  as  the 
Bald  and  Golden  Eagle  Protection  Act 
and  the  Migratory  Bird  Treaty  Act 
Thus,  failure  of  the  FWS  to  ban  lead 
shot  use  will  be  a  violation  of  these 
statutes,  and  the  NWF  will  seek  to 
enforce  such  s  ban  through  court  order. 

2.  Delaying  the  ban  until  the  1987-88 
season  will  cause  minimal  disruption  to 
ammunition  suppliers  and  retailers,  who 
will  have  the  1986-87  season  in  which  to 
adjust  snd  reduce  inventories.  This  will 
slso  give  a  long  lead-time  to 
maniJJacturers  and  suppliers. 

3.  Because  of  the  mij^tory  nature  of 
eagles  and  the  waterfowl  they  feed 
upon,  the  only  way  to  eliminate  the 
threat  of  lead  poisoning  is  to  eliminate 
the  use  of  lead  shot  throughout  the  48 
conterminous  United  States. 

4.  Flyway-wide  imposition  has  been 
endorsed  by  the  Atlantic  Mississippi 
and  Central  Flyway  Councils,  and  by 
the  Wildlife  Society. 

5.  The  steel  shot  zones  proposed  by 
the  FWS  on  January  6, 1966  (51  FR  409), 
for  eagle  protection  in  173  counties,  will 
provide  only  marginal  additional 
protection  for  the  eagle. 

By  publishing  this  Notice  the  FWS 
neither  endorses  nor  rejects  these 
arguments.  The  purpose  of  publishing 
this  Notice  is  to  enable  the  FWS  to 
obtain  comment  from  wildlife 
professionals,  ammunition  suppliers, 
conservationists,  sportsmen  and  other 
interested  memben  of  the  public. 
Comments  received  on  the  petition  on  or 
before  the  closing  date  of  the  comment 
period  for  this  Notice  will  be  considered 
in  preparation  of  the  final  Supplemental 
Environmental  Impact  Statement 
relating  to  the  use  of  lead  shot  for 
hunting  migratory  birds  that  became 
available  on  December  19, 1965  (SO  FR 
S1752).  Any  decisions  will  be  made  in 
full  compliance  with  the  National 
Environmental  Policy  Act  43  U.S.C. 


4321.  et  Beg.,  and  all  other  applicable 
laws.  Comments  are  particululy 
solicited  on  ¥diether  the  petitioned 
action:  (1)  Is  likely  to  prove  of  benefit  to 
eagle  populations,  and  if  so.  to  what 
degree;  (2)  is  reasonable  under  the 
circumstances;  (3)  is  practical  within  the 
designated  timeframe;  (4)  can  be 
accomplished  without  dislocation  or.  if 
not  the  degree  of  such  adverse 
economic  impact  to  ammunition 
manufacturen;  and  (5)  has  other 
benefits  or  disadvantages. 

The  closing  date  for  comments  on  the 
petition  is  15  days  after  the  effiactive 
date  of  this  Notice. 

Dated  February  14, 198S. 
F.  Eugana  Hestar. 

D^wty  Director.  U.S.  Fiah  and  WiUtife 

Service. 

[FR  Doc.  86-3657  Filed  2-18-06;  8:46  am] 


UM  I 


6014 


Fedwal  Register  /  VoL  51,  No.  33  /  Wednesday.  Febmary  19.  1986  /  Noticeg 


6015 


Notices 


TNi  MCion  ct  •«•  FEDERAL  REQtSTER 
oorlifcw  dooumam*  ottwr  twn  lutos  or 
propo— d  rulM  ««l  am  stipicabla  to  ttw 

puMe.  NoiOM  o»  hwrtngs  ar>d       

invMllQiiiona,  oommMsa  niMtfngs,  agancy 
dwWon*  and  rulngi.  dalagaltona  d 
auVtoilly.  ftog  of  paWona  and 
HipfcaMona  and  agyncy  atalamante  of 
wganbaBon  and  funcliona  ara  awamplaa 
of  documants  appearing  in  INa  aactioa 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Piuyiammatlc  Mmikn  anduni  of 
AgrMment  Forest  Service  Special 


:  Adviaory  Cotmdl  on  Historic 
Preservation. 
action:  Notice. 


r.  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Progranunatic  Memorandum 
of  Agreement  under  36  CFR  1 800.8  of  its 
regulations,  concerning  the  effects  of 
certain  classes  of  Forest  Service  Special 
Use  Permits  on  historic  properties. 
Proposed  signatories  will  be  the  Council, 
the  Forest  Service,  and  the  National 
Conference  of  State  Historic 
Preservation  Officers.  The  Agreement 
will  deal  with  extension  of  Special  Use 
Permits  of  some  types,  and  new 
issuance  of  Special  Use  Permits  of  other 
types,  that  are  likely  to  have  little  or  no 
effect  on  historic  properties. 

Comments  Due:  March  21, 1968. 
ADOWail.  Advisory  Council  on  Historic 
Preservation.  1100  Pennsylvania  Ave.. 
NW.  Suite  809.  Washington.  DC  20001 
Attn:  Thomas  F.  King. 

Dated:  Febniary  12. 1866. 
Robact  1.  Garvey. 
ExecuUva  Director. 
[PR  Doc.  86-3S52  Filed  2-l»-ae;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 
Feed  QraIn  Donation  for  the  KaHepel 


TMiea  In  WaaMngton  Stale 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1049.  as  amended  (7  U.S.C  1427)  and 
Executive  Order  11336. 1  have 
determined  that 


VoL  61.  N*.  S 

Wadaaaday.  Frinaiy  18,  19es 


1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Kalispel  and 
^;>okane  Indian  Tribes  of  the  Kalispel 
and  Spokane  Indian  Reservations  in 
Washington  has  been  materially 
increased  and  become  acute  because  of 
severe  and  prolonged  drought,  thereby 
creating  a  serious  shortage  of  feed  and 
causing  increased  economic  distress. 
These  reservations  are  designated  for 
Indian  use  and  is  utilixed  by  members  of 
the  Kalispel  and  Spokane  Tribes  for 
grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  the  tribes  will  not  displace  or 
interfere  with  normal  marketing  of 
agricultural  commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservations  and 
grazing  lands  of  these  tribes  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  X>edit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribes  utilizing  such 
lands.  These  donatioiu  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  31, 1966,  or  such  other  date  as  may 
be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  St  Wasliingtoa.  D.C  on  February  la 
198a. 
MUtaaJ.Harts. 

Acting  Adminiatrator.  Agricultural 
Stabitixation  and  Conservation  Service. 

[FR  Doc  86-3535  nied  Z-X^-^^  KW  am] 
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Forest  Service 

Intent  To  Prepare  an  Envhonnental 
impect  Statement.  Noxioue  Weed 
Control  in  Kootenai  National  Forest 

The  Department  of  Agriculture.  Forest 
Service  will  prepare  an  Environmental 
Impact  Statement  to  identify  the 
planned  method  for  controlling  noxious 
weeds  on  the  Rexford  and  Fortine 
Ranger  Districts. 

In  addition  tp  complying  with  the 
State  Weed  Law,  the  Kootenai  National 
Forest  is  in  a  position  to  prevent  a  major 


infasUtion  ef  weeds  if  iamadiata  action 
is  taken. 

A  rsAge  of  akemativea  will  be 
considered.  One  of  these  will  be  to  take 
no  action  at  all  to  control  the  weeds. 
Other  alteraatives  asay  include: 

1.  Hand  application  with  either  liquid 
or  pelleted  herbicides. 

2.  Biological  oontrsL 

3.  Mechanical  controL 

4.  Preventive  measures. 

5.  A  combination  of  die  above 
methods. 

Federal,  State,  and  Local  agencies, 
and  other  individuals  who  may  be 
interested  in  or  affected  by  the  Decision 
will  be  invited  to  participate  in  the 
scoping  process. 

lliis  process  will  include: 

1.  Identification  of  those  issues  to  be 
addressed. 

2.  Identification  of  those  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

The  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperative 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  if  any  such  species  are  foimd  to 
exist  in  the  area  of  consideration. 

No  public  meetings  are  scheduled  at 
this  time,  but  the  public  in  invited  to 
conmient  Written  comments  should  be 
mailed  to  James  F.  Rathbun.  Forest 
Supervisor,  Kootenai  National  Forest. 
506  U.S.  Hwy  2  West,  Libby,  Montana, 
50823  by  March  15, 1986. 

James  F.  Rathbun.  Forest  Supervisor. 
Kootenai  National  Forest.  Libby, 
Montana,  is  the  Responsible  Official. 

The  Draft  Environmental  Impact 
Statement  is  scheduled  to  be  completed 
by  May  1, 1986.  The  Final  Environmental 
Impact  is  to  be  completed  about.  June 
15. 1966.  Questions  about  the  proposed 
actions  and  Environmental  Impact 
Statement  should  be  directed  to  H.  Drew 
Bellon.  District  Ranger,  Rexford  Ranger 
District  Eureka,  MT  (406-296-2536). 

Dated:  Febniary  la  1888. 
laoMS  F.  RatlibuD. 
FoieetSuperviaor. 
(FR  Doc  88-3570  Piled  2-18-88;  8:45  am) 
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Sol  Conservation  nerwlce 

Saiem  ConNnunlty  Watersnsd,  SCj 
FlndkiQ  of  No  Significant  bnpect 

AOancv:  Soil  Conservation  Service. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact 


:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1968,  the  Council  on 
Environmental  Quality  GuideDnes  (40 
CFR  Part  1500),  and  the  SoU 
Conservation  Service  Guidelines  (7  CFR 
Part  (650),  the  Soil  Conservatitm  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Salem  Community  Watershed,  Florence 
County,  South  Carolina. 

FOR  niKTHEn  mroiuMA-noN  contact: 

Billy  Abercrombie,  State 
Conservationist  Soil  Conservation 
Service,  1835  Assembly  Street  Room 
950,  Columbia.  South  Carolina  29201. 
Telephone  803-765-6681. 

•UmJEMENTAIIV  INFOIIMATION:  The 

'  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Billy  Abercrombie,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  enlargement  of 
about  60  miles  of  stream  channels  to 
improve  drainage  ouUets  and  reduce 
flooding.  The  work  will  primarily 
involve  ephemeral  streams  and  requires 
the  clearing  of  about  501  acres. 

Numeroiu  road  culverts  and  bridges 
will  be  modified  to  be  conq)attble  with 
the  planned  channels. , 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
add^ss.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Billy  Abercrombie. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  &e  date  of  this 
publication  in  the  Federal  Ragistar. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  Na 
10904— Watershed  Protectioa  and  Flood 
Prevention — and  is  subject  to  tlie  provisioiu 
of  Executive  Order  12S72  wliich  requires 


intergovernmental  consultation  with  State 
and  kx»l  officials.) 

Dated  January  8, 1988. 
Biliy  AbafoamUe. 
State  ConeervationitL 
[FR  Doc  88-3538  Filed  2-18-88;  8:45  am] 
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DEPARTyENT  OF  COyHERCE 

r 

AQency  ronna  miaar  nvview  ny  me 
ornoeoi  Mansgeineni  ana  puogei 

DOC  has  submitted  to  OMB  for 
clearance  the  feQowing  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Tide:  1987  Test  Census— Prelist 

Operation 
Form  Number  Agency— DF^IOIA.  DF- 

180:  OMB— NA 
Type  of  Request  New  collection 
Burden:  6,500  respondents;  179  reporting 

hours 
Needs  and  Uses:  Hiis  survey  will  be  ' 
.  used  to  test  and  evaluate  various 
methods  of  address  list  compilation 
and  update  methods  to  be  used  in  the 
1990  Decennial  Census. 
Affected  Public:  Individuals  or 

households 
Frequency:  One  time 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Timothy  Sprehe, 

395-4814 
Agency:  Bureau  of  the  Census 
Tide:  Current  Retail  Sales  Reports 
Form  Number  Agency— B-101(87),  B- 
102(87).  B-103(87).  B-lll(87).  B- 
112(87),  B-113(87);  OMB— 0807-0187 
Type  of  Request  Revision  of  a  currenUy 

approved  collection 
Burden:  17.410  respondents;  3a5eo 

reporting  hours 
Needs  and  Uses:  The  collected  data  is 
Ae  basis  for  the  official  government 
measures  of  dollar  volume  of  retaU 
trade.  Retail  sales,  representing  a 
major  portion  of  consumer  spending, 
are  used  by  government  and 
nongovernment  users  interested  in 
guaging  econiMnic  trends. 
Affected  Public  Businesses  or  other  for- 
profit  institutions 
Frequency:  Monthly 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Timothy  Sprehe. 
395-4814 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce.  Room  8622. 
14di  and  Constitution  Aveniie.  NW., 
Washington.  DC  2023a 


Written  comments  and 
recommendations  for  die  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe.  OMB  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  February  10, 1988. 
EdwaidKfidials, 
Departmental  Clearance  Officer. 
[FR  Doc  88-3587  Filed  2-18-88;  8:45  am] 


AQQiNiy  ruiiii  unovr 
wrnoeoi  NMnaQenieni 


Review  by  the 
and  Budget 


DOC  has  submitted  to  OMB  for 
clearance  die  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Minority  Business  Development 

Agency. 
Title:  Business  Development  Report 

(BDR). 
Form  Number  Agency — MBDA 115; 

OMB-O64a-0005. 
Type  of  Request  Extension  of  a 

currendy  approved  collection. 
Burden:  100  respondents;  14^X10 

reporting  hours. 
Needs  and  Uses:  The  BDR  is  used  to 

identify  minority  business  clients 

receiving  Agency-sponsored 

management  and  4echnical  assistance 

and  the  kind  of  assistance  each 

receives. 
Affected  Public:  Individuals  or 

households,  businesses  or  other  for^ 

profit  institutions,  non-profit 

institutions,  small  businesses  or 

organizations. 
Frequency:  Quarteriy. 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  Timothy  Sprehe, 

395-4814. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Qearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce.  Room  6622. 
14&  and  Constitution  Avenue.  NW., 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  die  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe.  OMB  Desk  Offiow. 
Room  3235.  New  Executive  Office 
Building.  Washington.  DC  20603. 

Dated:  Febniary  8, 1988. 
Edward  Micfaals, 
D^tartmentaJ  Clearance  Officw. 
[FR  Doc  88-3588  Filed  2-lfr-88;  8:45  am] 
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An  application  haa  baen  subaillad  la 
the  Foreign-Trade  Zones  Board  {tiie 
Board)  by  the  St  Louis  County  Port 
Authority,  grantee  of  Foreign-Trad* 
Zone  102,  requesting  antiiority  to 
expand  its  zone  to  indade  a  site  in 
WoodsoB  Terrace.  Misaoaii  adjacent  to 
the  Lambert  St  Louis  Intamatioiiial 
Airport  vdthin  the  St  Louis  Cuatoma 
port  of  entry.  The  application  was 
submitted  pnraoaat  to  tba  provisioiis  of 
the  Foreign-Trade  Zone  Act  aa 
amended  (10  VJ&XL  «la-«iti).  mmd  tiie 
regulatiooa  of  the  Board  (IS  CFR  Part 
400).  It  was  formally  filed  on  Janaaiy  28, 
1986. 

On  April  27. 1984,  Ae  Board 
authorized  the  Port  Authority  to 
establish  a  foreign-trade  zone  in  the  St 
Louis  area  (Board  Order  251, 49  FR 
19540).  The  zone  pioiect  presently 
consists  of  a  facility  with  180,000  square 
feet  of  space  at  SOOOBaasen  Road,  cm 
the  Missiaaippi  River,  in  St  Louis 
County,  operated  by  Busaen 
Underground  Warehouae  Corporation. 

The  proposed  ewpa— ion  site  con^ts 
of  8.5  acres  at  450^4524  Woodson 
Road,  in  the  Woodson  Road  Industrial 
Paric  Woodson  Teirace.  The  hdlity 
contains  5  warehouses  sperated  by  Red 
Arrow  Corporation,  which  WIS  operate 
the  site. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
applicatiao  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  PuccineUi 
(Chairman),  Foreign-Trade  Zones  StaH, 
U.S.  Department  of  Coauneice. 
Washinigton,  DC  20234  William  Duncan, 
District  Director,  U.S.  Customs  Senrice, 
North  Central  Region,  120  South  Central 
Ave.,  St  Louis,  MO  63105;  and  Colonel 
Daniel  M.  Wilson.  District  Bn^ecr,  U.S. 
Army  Engineer  Dtetrict  St  Louis,  210 
Tucker  Blvd.  N,  St.  Louis,  MO  83101. 

Comments  concerning  die  proposed 
zone  expansion  are  invited  in  writing 
from  interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmailied  on  or  before  March  19, 1968. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office,  120  South  Ceoftral  Ave.,  St 

Louis,  MO  63106. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  US. 

Department  of  Commerce,  Room  1529. 


mh  mmt  feiuiajl  >*nia.  NW« 

Washington.  DC  202381 

Dated  Febtuaiy  11, 1988^ 
)ohB).DaPaala.|r.. 
Acaculi  ve  Baentaif. 
[FR  Doc  88-4S89  Filed  a-ift-tt  8e4i  am] 
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Aomcv:  Intamational  IVada 
AdministMtion.  Import  Administration, 
Commerce. 

Notioa. 


R  We  have  preliminarily 
datarmined  that  petroleum  wax  candtes 
from  the  People's  Republic  of  China 
(FRC)  are  being,  or  are  likely  to  be,  sold 
in  the  United  SUtes  at  leea  than  fair 

valae,  and  have  notified  the  O.S. 

LHaiuaQonal  Trade  Commission  (ITC) 
of  our  determination.  We  have  also 
directed  the  U.S.  Gaalaas  Service  to 
suspend  the  liquidation  of  all  entriea  of 
petroleum  wax  cancfles  from  the  PRC 
that  kre  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  or  band  for 
each  eatry  in  an  amount  equal  to  (he 
estimate  dumping  margin  as  described 
in  the  "Saapension  of  LiquidaSon" 
sectioB  of  this  notice. 

If  this  inveatifation  proceeds 
normally,  we  will  make  a  final 
determination  by  April  28, 1986. 

■TFCCnvE  DATC  February  19, 1988. 


POO  nHmwi  iiyowATiow  contacr 

Michael  Ready  or  Mary  S.  Clapp,  Office 
of  Investigations,  Import  Administiatian, 
International  Trade  A^kuaistrahon.  \J£, 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-3813  or  377-1760. 

•UPPLntENTARY  inkmmation: 


Preliminary 

We  have  preliminarily  determined 
that  petroleum  wax  candles  from  the 
PRC  are  being,  or  are  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  vahie 
as  provided  in  section  733  of  the  Taiiflf 
Act  erf  ig».  as  amended  (19  U.SX1 
1673b)  (the  Aot).  The  weif^ted-avarage 
margin  applicable  to  all  exporters  is 
80.66  percent 


Caaalflstory 

On  Aaptaasber  4. 1M&.  we  received  a 
petition  to  reaper  Com  filed  %  Ifaa 
National  Candle  Association,  an 
organiaatioa  of  deaieatic  mairafactuieis 
of  petrolaam  wax  candles.  In 
compliance  with  the  filing  requirements 
of  i  353.98  of  the  Commerce  Regulations 
(19  CFR  353.30).  the  petition  alleged  that 
imparts  of  the  subject  mrohandise  from 
the  PRC  are  being,  or  are  Uheiy  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  flie  meaning  of  section  731 
of  Am  Tariff  Act  of  1030,  as  amended, 
ani  tfastt  llMae  imports  are  caesing 
material  iafury,  or  threaten  material 
injury,  to  a  United  States  tndastry. 

After  reviewing  Ike  petition,  we 
dalanriaed  that  it  coatiBued  sufficient 
grounda  upon  which  to  initiate  an 
antidumping  investigation.  We  initiated 
the  investigation  on  September  30,1985 
(50  FR  30743).  and  notified  the  fTC  of 
our  actioo. 

On  October  18. 1085,  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  petroleum  wax  candles  from 
the  PRC  are  materially  injuring,  or 
threatening  material  injury  to.  a  U.S. 
industry  [US.  ITC  Pub.  Na  176a. 
October  1985). 

On  November  27, 19K,  we  preaented 
a  questionnaire  to  coanael  for  the  China 
National  Native  Produce  A  Animal  By- 
products Import  &  Ex)>ort  Corporation,  a 
major  PRC  exporter  of  the  subject 
merchandise  to  the  United  States.  On 
Jaauaiy  3  and  15. 1986.  we  received 
repQes  ta  the  questionnaire. 

Scope  of  Invasligatiaa 

The  products  covered  by  fliia 
investigation  are  certain  scented  or 
unscented  petroleum  wax  candles  made 
from  petroleum  wax  and  having  fiber  or 
paper-cored  wicks.  They  aie  sold  in  the 
following  shapes:  tapers,  spirals,  and 
straight-sided  dinner  candles;  rounds, 
columns,  pillars;  votives;  and  various 
wax-filled  containers.  The  products  are 
classified  under  ^e  Tariff  Schedules  of 
the  United  States  (TSUS)  item  755.25. 
Candles  an  Tapers. 

Fair  VahM  Oompaitaea 

Ta  determine  whether  sales  of  me 
subject  merchandise  in  tiie  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

Uidtad  Stalaa  Mca 

We  uaed  the  pardiase  price  of  the 
subject  metchandiae  to  represent  United 
States  price  becauae  the  merdiandise 
was  said  to  anrelatad  purchasers  prior 
to  its  importatioa  into  the  United  States. 
We  calculated  the  purchase  price  of  the 
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subject  merchandise  as  provided  in 
section  772  of  the  Act  on  the  basis  of 
the  C  ft  F  or  OF  i^ces  with  deductiana, 
where  applicable,  for  ocean  freight  and 
marina  insurance. 

ForaigB  Market  Vahie 

In  accordance  with  section  773(c)  of 
the  Act  we  used  the  weighted-average 
price  of  candles  imported  into  the 
United  States  from  Guinea  and 
Malaysia  as  the  basis  for  foreign  market 
value. 

Petitioner  alleged  that  the  PRC  is  a 
stato-controlled-economy  country  and 
that  sales  of  the  subject  merchandise  in 
that  country  do  not  permit  a 
deteminatian  of  foreign  market  value 
under  section  773(a).  After  an  analysis 
of  the  PRC  economy,  and  consideration 
of  the  briefs  submitted  by  the  parties, 
we  have  preliminarily  concluded  that 
the  WC  is  a  state-controlled-economy 
country  for  the  purpose  of  this 
investigation. 

As  a  result  section  773(c)  of  the  Act 
requires  us  to  use  either  the  prices  of  or 
the  constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controlled- 
economsr"  country.  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipulate  that,  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  "non- 
state-controlled-economy"  country  at  a 
state  of  economic  development 
comparable  to  the  state-controlled- 
economy  country. 

We  determined  that  Egypt  India, 
Indonesia,  Morocco,  Pakistan, 
Philippines,  and  Thailand  were  at  a 
level  of  economic  development 
comparable  to  the  PRC  and  it  would, 
therefore,  be  appropriate  to  base  foreign 
market  value  on  their  prices.  We  sent 
questionnaires  to  known  manufacturers 
of  petroleum  wax  candles  in  each  of 
these  countries.  However  none  of  the 
manufactiu^rs  has  to  date  replied  to  our 
questionnaire. 

Lacking  home  maricet  prices  from  non- 
state-contioUed  economy  countries  at  a 
level  of  economic  development 
comparable  to  diat  of  the  PRO.  we  have 
based  foreign  market  value  on  the  prices 
of  imports  into  the  U.S.  from  Guinea  and 
Malaysia.  Of  the  cooatries  exporting 
candles  to  the  United  States,  these 
countries  are  at  a  level  of  economic 
development  most  comparable  to  that  of 
the  PRC.  Therefore,  we  based  foreign 
market  value  on  die  basis  of  the  average 
f.o.b.  values  of  candles  imported  into  tte 
United  States  from  these  two  countries 
during  the  six  month  period  of 
investigation  as  provided  in  the  IM-14e. 
compiled  by  the  Bureau  of  the  Census^ 
We  adjiuted  this  average  value  by  the 


cost  of  materials  supplied  by  purchasers 
of  die  PRC  candles,  where  appHcaUe. 

We  have  preliminarily  excluded  fr<Hn 
our  weighted-average  foreign  market 
value  the  prices  of  inqxwta  from 
Thailand  and  Colombia  because,  based 
on  information  from  previous 
investigationB,  shipments  from  these 
countries  may  benefit  from  eiqiort 
subsidies.  We  have  also  excluded 
shipments  from  Jamaica  because,  based 
on  information  submitted  by  petitioner, 
imports  from  Jamaica  comprise  candles 
which  are  not  covered  by  this 
proceeding.  We  will  consider  any 
further  information  submitted  on  the 
appropriateness  of  including  certain 
countries  within  the  weighted-average 
foreign  market  value  for  our  final 
determination. 

PreUminary  Negative  Detemlnalion  of 
Critical  Orcumirtancea 

Petitioner  alleged  that  hnports  of 
petroleum  wax  candles  from  the  PRC 
present  "critical  drcumstances."  Under 
section  773(eKl)  of  die  Act.  "critical 
circumstances"  exist  if  we  determine:  (1) 
There  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class 
or  kind  of  the  merchandise  which  is  the 
subject  of  the  investigation,  or  the 
person  by  whom,  or  for  vdiose  account 
the  merdiandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  wliidi  is 
the  subject  of  tiie  investigation  at  less 
than  its  fair  value;  and  (2)  there  have 
been  maaaive  imports  erf  the  class  or 
kind  of  merchandiae  that  is  the  subject 
of  the  investigation  over  a  relatively 
short  period. 

We  generally  consider  the  following 
concerning  massive  imports:  (1)  Recent 
trmds  in  inqmrt  penetration  levds;  (2) 
whether  imp<nia  have  tuiged  recehdy; 

(3)  whedier  recent  imports  are 
significandy  above  this  average 
calculated  over  the  last  dirae  jrears;  and 

(4)  whether  the  pattern  of  imparts  over 
that  three  year  period  nay  be  e^qilained 
by  seasonal  swiius. 

For  puipoeea  ofdiis  finding,  we 
analyzed  recent  trade  statiatics  eo 
import  levds  and  for  pelroleam  wax 
candles  from  die  PRC  for  equal  periods 
immediately  preceding  and  following 
the  filing  of  the  petition.  We  also  took 
into  consideration  seaeonal  fsctore. 
Baaed  on  this  analysis,  we  find  that 
imports  of  the  sal^ect  merdiaiidiee  fcan 
the  PRC  during  the  period  aobacquent  to 
receipt  ol  the  petition  have  not  been 
massive  w^en  eonqwred  to  recent 
import  levels. 

Since  we  do  not  find  there  have  baaa 
massive  io^Mirts,  we  do  not  need  to 
consider  whether  there  is  a  history  of 
riiimptng  or  whether  there  is  reason  to 


believe  or  suspect  that  importers  of  this 
product  knew  or  shoukl  have  known 
that  it  was  being  s«^  at  less  dian  fair 
value. 

Therefore,  we  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  in^rts  of  petroleum  wax  candles 
from  the  PRC 

Vetificadan 

As  provided  in  section  776(a)  of  the 
Act  we  will  verify  all  information  used 
in  reaching  our  final  determination. 

Suspenaion  of  UquidaHon 

In  accordance  widi  section  733(d)  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  petroleum 
wax  candles  from  the  mC  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  data  of 
publication  of  this  notice  in  the  Fedaial 
Register.  The  United  States  Custoau 
Service  shall  require  a  cash  deposit  er 
the  posting  of  a  bond  equal  to  die 
estimated  weighted-average  amount  by 
which  die  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  Hiis 
suspension  of  liquidation  will  remain  in 
effect  until  furdter  notice. 


China  fMMonil  NMlM  Praduoa  S 

nOOUCB  ■npOnA  BJ^On 
M 


rrc  Nodfkatfon 

In  accordance  with  section  733(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  availaUe  to  the  ITC  aU 
nonprivileged  and  nonconfidential 
information  relating  to  thia 
investigation.  We  will  allow  die  FTC 
access  to  all  privileged  and  confidential 
infonnation  in  oar  files,  provided  the 
ITC  confines  that  it  will  not  disclose 
auch  information,  either  pubHdy  or 
under  an  administrative  protective 
order,  widioiit  the  writt«a  consent  of  dM 
Depaty  Assistant  Secretary  for  Insert 
Administration.  The  ITC  wfll  detanaine 
whether  these  imports  meteiiatty  ii^ure, 
or  threaten  material  ii^ury  to.  a  U.S. 
industry  before  die  later  of  130  days 
after  we  made  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  our  final  affirmative 
determination. 
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Public 

In  accordance  witli  |  353.47  of  our 
Reguladoni  (18  CFR  353.47).  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  9:30  ajn. 
on  March  12. 1986.  at  the  United  States 
Department  of  Commerce,  Room  B-841, 
14^  Street  and  Constitution  Avenue, 
NW..  Washington.  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  Room  B-009,  at  the 
above  address  vvithin  10  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number.  (2]  the 
number  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  March  5, 
1966.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46.  within  30  days  of 
this  notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 
GUlMrt  B.  Kapian. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  11. 1986. 
[FR  Doc  86-3515  FUed  2-18-86:  8:45  am] 
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Initiatkin  of  Antidumping  Duty 
InvMtlgation:  Certain  Stainless  Steel 
Cooking  Ware  From  Korea 

AOCNCY:  International  Trade 
Administration,  Import  Administration. 
Commerce. 

actwn:  Notice. 


preliminary  determination  on  or  before 
March  7. 1986.  and  we  will  make  ours  on 
or  before  June  30. 1986. 

1 OATK  February  19, 1986. 
MNHIATION  contact: 
Barbara  Tillman  or  Mary  Martin.  Office* 
of  Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  DC  20230;  telephone  (^) 
377-2436  or  377-263a 

Airr 


:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  stainless  steel  cooking  ware 
from  Korea  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(TTC)  of  this  action  so  that  it  may 
determine  whether  imports  of  these 
products  materially  injure,  or  threaten 
material  injury  to,  a  United  States 
industry.  If  this  investigation  proceeds 
ncrmally.  the  ITC  will  make  its 


ThePetitioa 

On  January  21, 1986,  we  received  a 
petition  filed  on  behalf  of  the  Fair  Trade 
Comnuttee  of  the  Cookware 
Manufacturers  Association  with  respect 
to  certain  stainless  steel  cooking  ware 
from  Korea.  In  compliance  with  the 
filing  requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of  this 
merchandise  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930.  as  amended 
(the  Act).  In  addition,  the  petition 
alleges  that  sudi  imports  materially 
injure,  or  threaten  material  injury  to.  a 
United  States  industry. 

Initiation  of  Investigatioa 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  on  certain 
stainless  steel  cooking  ware  and  have 
found  that  it  meets  the  requirements  of 
section  732(b)  of  the  Act  Therefore,  in 
accordance  with  section  732  of  the  Act 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  stainless  steel  cooking  ware 
from  Korea  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  If  our  investigation  proceeds 
normally  we  will  make  our  preliminary 
determination  on  or  before  June  30. 1986. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  all  non-electric  cooking 
ware  of  stainless  steel  which  may  have 
one  or  more  layers  of  aluminum,  copper 
or  carbon  steel  for  more  even  heat   - 
distribution.  These  products  are 
provided  for  in  item  number  653.94  of 
the  Tariff  Schedules  of  the  United  States 
{TSUS).  The  products  covered  by  this 


investigation  are  skillets,  fry  pans, 
omelette  pans,  sauce  pans,  double 
boilers,  stock  pots,  sauce  pots,  dutch 
ovens,  casseroles,  and  other  stainless 
steel  vessels,  all  for  cooking  on  stove 
top  burners,  except  tea  kettles.  Excluded 
from  the  scope  of  investigation  are 
stainless  steel  oven  ware  and  stainless 
steel  kitchen  ware,  which  are  included 
under  the  653.94  WUS  classification. 

United  States  Price  and  FoieigD  Market 
Vahia 

Petitioner  based  United  States  price 
on  price  quotations  by  Korean  exporters 
for  sales  to  unrelated  purchasers. 
Petitioner  based  foreign  market  value  on 
both  constructed  value  and,  in  the  case 
of  one  company  with  significant  home 
market  sales,  on  actual  home  market 
prices.  Based  on  the  comparison  of 
actual  home  market  prices  and  United 
States  price,  petitioner  alleges  dumping 
margins  ran^ng  from  49  percent  to  50 
percent  Based  on  the  comparison  of  the 
constructed  value  and  United  States 
price,  petitioner  alleges  dimiping 
margins  ranging  from  16  percent  to  45 
percent 

Notification  of  ITC   • 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  aU  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Iraport  Administration. 

Preliminary  Detenninatiao  by  ITC 

The  ITC  will  determine  by  March  7. 
1986,  whether  there  is  a  reasonable 
indication  that  imports  of  certain 
stainless  steel  cooking  ware  from  Korea 
materially  Injure,  or  threaten  material 
injury  to.  a  United  States  industry.  If  its 
determination  is  negative  the 
investigation  will  terminate:  otherwise, 
it  will  proceed  according  to  the  statutory 
and  regulatory  procedures. 
Gilbart  B.  Kaplaa. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  10. 1988. 
(FR  Doc  86-3516  Filed  2-18-86;  8:45  pm) 
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lA  S63  6031 

Initiation  of  Antidumping  Duty 
Inveetlgatlon;  Certain  Stalnlees  Steel 
Cooking  Ware  From  Taiwan 

AOmCY:  International  Trade 
Administration.  Import  Administration, 
Commerce. 
action:  Notice. 


r.  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  stainless  steel  cooking  ware 
from  Taiwan  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  these 
products  materially  injure,  or  threaten 
material  injury  to,  a  United  States 
industry  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
March  7, 1986,  and  we  will  make  ours  on 
or  before  June  30, 1986. 
EPPtcnVE  DATE  February  19, 1986. 
FOR  furtheh  information  contact: 
Barbara  Tillman  or  Mary  Martin,  Office 
of  Investigation,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  EX:  20230;  telephone:  (202) 
377-2438  or  (202)  377-2830. 
SUPPLEMCNTARV  INPONMATION: 

ThePetitioa 

On  Janoary  21. 1986.  we  received  a 
petition  filed  on  behalf  of  the  Fair  Trade 
Committee  of  the  Cookware 
Manufacturers  Association  with  respect 
to  certain  stcunless  steel  cooking  ware 
from  Taiwan.  In  compliance  with  the 
filing  requirements  of  |  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  this 
merchandise  are  being,  or  are  likely  to 
be.  sold  in  the  United  States  st  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  in  addition,  the  petition 
alleges  Uiat  such  imports  materially 
injure,  or  threaten  material  injury  to,  a 
United  States  industry  producing  a  like 
product 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 


supporting  the  allegations.  We  have 
examined  the  petition  on  certain 
stainless  coddng  ware  and  have  found 
that  it  meets  the  requirements  of  section 
732(b)  of  the  Act  Therefore,  in 
accordance  with  section  732  of  the  Act 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  stainless  cooking  ware  from 
Taiwan  are  being,  or  eu%  likely  te  be, 
sold  in  the  United  States  at  less  than  fair 
value.  If  our  investigation  proceeds 
normally  we  will  make  our  preliminary 
determination  on  or  before  June  30. 1966. 

Scope  of  Investigation 

The  products  covered  by  the 
investigation  are  all  non-electric  cooking 
ware  of  stainless  steel  which  may  have 
one  or  more  layers  of  aluminum,  copper 
or  carbon  steel  for  more  even  heat 
distribution.  These  products  are 
provided  for  in  item  nimiber  653.94  of 
the  Tariff  Schedales  of  the  United  States 
[TSUS).  The  products  covered  by  tfiis 
investigation  are  skillets,  fry  pans, 
omelette  pans,  sauce  pans,  double 
boilers,  stock  pots,  sauce  pots,  dutch 
ovens,  casseroles  and  other  stainless 
steel  vessels,  all  for  cooking  on  stove 
top  burners,  except  tea  kettles.  Excluded 
from  the  scope  of  investigation  are 
stainless  steel  oven  ware  and  stainless 
steel  kitchen  ware,  which  are  included 
under  the  653.94  TSUS  classification. 

United  SUtes  Price  and  Foreign  Market 
Value 

Petitioner  based  United  States  price 
on  price  quotations  by  Taiwanese 
exporters  for  sales  to  tmrelated 
purchasers.  Petitioner  based  foreign 
market  value  on  i>oth  constructed  value 
and,  in  the  case  of  two  companies  with 
significant  home  market  sales,  on  actual 
home  market  prices.  Based  on 
comparison  of  actual  home  market 
prices  and  United  States  price, 
petitioner  alleges  dimiping  margins 
ranging  from  six  percent  to  40  percent 
Based  on  the  comparison  of  the 
constructed  value  and  United  States 
price,  petitioner  alleges  dumping 
margins  ranging  from  eight  percent  to  27 
percent 

Notification  of  rrC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determinatioa.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  aider  witfaoat 


the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  March  7. 
1986,  whether  tfiere  is  a  reasonabie 
indication  that  imprals  of  certain 
stainless  steel  cooking  ware  from 
Taiwan  materially  injure,  or  tlaeaten 
material  injury  to,  a  United  States 
industry.  If  its  determination  is  negative 
the  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  and  regulatory  procediffes. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

February  iO.  1986. 

[FR  Doc.  88-3517  Filed  2-18-86;  8:45  am] 


[C-S80-602] 

Initiation  of  Countervailing  Duty 
InvesUgatlon;  Certain  Stalnlees  Steel 
Cooking  Ware  From  Korea 

AOENCY:  International  Trade 
Administration,  Import  Ackninistration, 
Commerce. 

AcnoN:  Notice. 

•ummary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturov,  producers,  or  exporters 
in  Korea  of  certain  stainless  steel  i 

cooking  ware,  as  descrUied  in  the  / 

"Scope  of  Investigation"  section  of  this 
notice,  receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  dufy  law.  We  are 
notifying  the  U.S.  Intematnnal  Trade 
Commission  (ITC)  of  this  action,  so  that 
it  may  determine  whether  imports  of  the 
subject  merchandise  from  Korea 
materially  injure,  or  threaten  material 
injury  to,  a  United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  deternieation 
on  or  before  March  7, 1988,  and  we  will 
make  ours  on  or  before  April  16, 1986. 

EFFECTIVE  DATE:  February  19. 1986. 

FON  FURTHER  INFORMATION  CONTACT: 

Barbara  Tillman  or  Mary  Martin.  Office 
of  Investigations.  Import  Administration. 
International  Trade  Administration,  US. 
Department  of  Commerce,  14th  Sbeet 
and  Constitution  Avenue.  NW., 
Washington.  DC  20230;  telephone.  (202) 
377-2438  or  377-263a 
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On  January  21. 1986,  we  received  a 
petition  filed  on  behalf  of  the  Fair  Trade 
Committee  of  the  Cookware 
Manufacturer*  Association  with  respect 
to  certain  stainless  steel  cooking  ware 
from  Korea.  In  compliance  with  the 
filing  requirements  of  I  355.26  of  the 
Cotximerce  Regulations  (19  CFR  355.26). 
the  petition  alleged  that  manufacturers, 
producers,  or  exporters  in  Korea  of 
certain  stainless  steel  cooking  ware 
receive  subsidies  within  the  meaning  of 
section  701  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act).  In  addition,  the 
petition  alleges  that  such  imports 
materially  injure,  or  threaten  material 
injury  ta  a  United  States  industry 
producing  a  like  product. 

Since  Korea  is  entitled  to  an  injury 
determination  under  section  701(b)  of 
the  Act  the  ITC  is  required  to  determine 
whether  imports  of  the  subject 
merchandise  from  Korea  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry. 

Initiation  of  Investigatioa 

Under  section  702(c)  of  the  act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  certain 
stainless  steel  cooking  ware  and  have 
found  that  it  meets  the  requirements  of 
section  702(b)  of  the  Act.  Therefore,  we 
are  initiatiiig  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Korea  of  certain  stainless  steel 
cooking  ware,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  receive  benefits  which  constitute 
subsidies.  If  our  investigation  proceeds 
normally  we  will  make  our  preliminary 
determination  on  or  before  April  16, 
1966.  I 

Scope  of  Investigation  ' 

The  products  covered  by  this 
investigation  are  all  non-electric  cooking 
ware  of  stainless  steel  which  may  have 
one  or  more  layers  of  aluminum,  copper 
or  carbon  steel  for  more  even  heat 
distribution.  These  products  are 
provided  for  in  item  number  653.94  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS).  The  products  covered  by  this 
investigation  are  skillets,  fry  pans, 
omelette  pans,  sauce  pans,  double 
boilers,  stock  pots,  sauce  pots,  dutch 
ovens,  casseroles,  and  other  stainless 
steel  vessels,  all  for  cooking  on  stove 
top  bimiers,  except  tea  kettles.  Excluded 


from  the  scope  of  investigation  m 
stainless  steel  oven  ware  and  stainless 
steel  kitchen  ware,  which  are  included 
under  the  9S3M  TSUS  dassification. 

Allogatioa  of  Subsidies 

The  petition  lists  a  number  of 
practices  by  the  government  of  the 
RepubUc  of  Korea  which  allegedly 
confer  subsidies  on  manufactiirers, 
producers,  or  exporters  in  Korea  of 
certain  stainless  steel  cooking  ware.  We 
are  initiating  an  investigation  on  the 
following  programs: 

•  Short-Term  Export  Financing. 

•  Accelerated  Depreciation  Under 
Article  25  of  the  "Act  Concerning  the 
Regulation  of  Tax  Reduction  and 
Exemption", 

•  Tax  Incentives  for  Exporters, 

•  Export  Credit  Financing, 

•  Tariff  Reductions  on  Plant  and 
Equipment. 

•  Free  Export  Zone  Program, 

•  Deferred  Loans  through  the  National 
Investment  Fund. 

•  Export  Guarantees. 

Notification  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC 'of  this  action  and  to 
provide  it  with  the  Information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  FTC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  pubUcly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

PraUmlnaiy  Detanninatkai  by  ITC 

The  ITC  will  determine  by  March  7. 
1986,  whether  there  is  a  reasonable 
indication  that  imports  of  certain 
stainless  steel  cooking  ware  from  Korea 
materially  injure,  or  threaten  material 
injury  to,  a  United  States  industry.  If  iU 
determination  is  negative  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
and  regulatory  procedures. 

This  notice  is  published  pursuant  to 
section  702(c)(2)  of  the  Act. 
GUbart  B.  Kaplaa. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

February  la  1986. 

(PR  Doc.  86-3518  Filed  »-18-8e:  8:45  am] 
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[C-66»-i04] 

Initiation  Of  CountarvaWng  Duty 
mvwHoatlon;  Cwtain  StaMMS  StMl 
Cooking  War*  From  Taiwan 

AOBNCV:  International  Trade 
Administration,  Import  Administration. 
Commerce. 
ACTWN:  Notice. 


r:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Taiwan  of  certain  stainless  steel 
cooking  ware,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  United  States  International 
Trade  Commission  (ITC)  of  this  action 
so  that  it  may  determine  whether 
imports  of  these  products  materially 
injure,  or  threaten  material  injury  to,  a 
United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  March  7, 1966,  and  we  will 
make  oivs  on  or  before  April  16. 1986. 

■mcnvi  OATK  February  19, 1986. 


^TKM  CONTACTt 
Barbara  Tillman  or  Mary  Martin,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230:  telephone:  (202) 
377-2438  or  (202)  377-2830. 
ARV 


TbePetitioD 

On  January  21, 1986,  we  received  a 
petition  filed  on  behalf  of  the  Fair  Trade 
Committee  of  the  Cookware 
Manufacturers  Association  with  respect 
to  certain  stainless  steel  cooking  ware 
tram  Taiwan.  In  compliance  wiUi  the 
filing  requirements  of  {  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26). 
the  petition  alleged  that  manufacturers, 
producers,  or  exporters  in  Taiwan  of 
certain  stainless  steel  cooking  ware 
receive  subsidies  within  the  mecming  of 
section  701  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  In  addition,  the 
petition  alleges  that  such  imports 
materially  injure,  or  threaten  material 
injury  to.  a  United  States  industry 
producing  a  like  product 

Since  Taiwan  is  entitled  to  an  injury 
determination  under  section  701(b)  of 
the  Act  the  ITC  is  required  to  determine 
whether  imports  of  the  subject 
merchandise  from  Taiwan  materially 


injure,  or  threatm  material  injury  to,  a 
U.8.  industry. 

Initiatian  of  Investigatioa 

Under  secticm  702(c]  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  wdiether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  a  countervailing  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  on  certain 
stainless  steel  cooking  ware  and  have 
found  that  it  meets  the  requirements  of 
section  702(b)  of  the  Act  Therefore,  we 
are  initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  e^qmrters 
in  Taiwan  of  certain  stainless  steel 
cooking  ware,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  receive  boiefits  which  constitute 
subsidies.  If  our  investigation  proceeds 
normally  we  will  make  our  preliminary 
determination  on  or  before  April  16, 
1066. 

Scope  of  Investigatian 

The  products  covered  by  this 
investigation  are  all  non-electric  cooking 
ware  of  stainless  steel  which  may  have 
one  or  more  layers  of  aluminum,  copper 
or  carbon  steel  for  more  even  heat 
distribution.  These  products  are 
provided  for  in  item  number  663.94  of 
the  Tariff  Schedule$  of  the  Urdted  States 
(TSUS).  The  products  covered  by  this 
investigaUon  are  skillets,  fry  pans, 
omelette  pans,  sauce  pans,  double 
boilers,  stock  pots,  sauce  pots,  dutch 
ovens,  casseroles  and  other  stainless 
steel  vessels,  all  for  cooking  on  stove 
top  burners,  except  tea  ketties.  Excluded 
from  the  scope  of  investigation  are 
stainless  steel  oven  ware  and  stainless 
steel  kitchen  ware,  which  are  induded 
under  the  653.94  TSUS  classification. 

AUagatlonofSubddlaa 

The  petition  lists  a  number  of 
practices  by  die  authorities  in  Taiwan 
wdiich  allegedly  confer  subsidies  on 
manufacturers,  producers,  or  exporters 
in  Taiwan  of  cwtain  stainless  steel 
cooking  ware.  We  are  initiating  an 
bivestigation  on  die  following  programs: 

•  Preferential  E)q>ort  Financing. 

•  Bxpcvt  Loss  Reserves, 

•  PrefMential  Income  Tax  Rate 
CeiUng—Q  percent 

•  Aooeln^ted  Depreciation  and  Tax 
Holidays. 

•  Doty  Bxonptions  and  Deferrals  tm 
Imported  Equipment 

•  Preferential  Linig-Term  Loans. 

We  are  not  initiating  an  investigaticm 
on  the  following  programs: 


•  Business  Tax  Exemptions  and  Stamp 
Tax  Reductions  for  Export  Sales  (Tax 
Exemptions  for  Export  Sales), 

•  Preferential  Income  Tax  Rate 
Ceiling— 25.  percent 

•  Tax  Credit  for  Investment  in 
Production  Equipment 

These  programs  were  determined  not 
to  confer  subsidies  in  Final  Negative 
Countervailing  Duty  Determination: 
Welded  Caihon  Steel  Line  Pipe  from 
Taiwan  (50  FR  53363).  Under  the  Act 
the  non-excessive  remission  of  indirect 
taxes  is  not  considered  a  subsidy.  The 
amount  of  the  business  tax  exemption  or 
stamp  tax  reduction  does  not  exceed  die 
amount  of  tax  due.  Therefore,  this 
program  does  not  confw  countervailable 
benefits  within  the  meaning  of  die 
countervailing  duty  law.  Ibe  benefits 
conferred  by  Tax  Credit  for  Investment 
in  Production  Equipment  and 
Preferential  Income  Tax  Rate  Ceiling  of 
25  percent  are  not  limited  to  an  industry 
or  enterprise  or  group  of  industries  or 
enterprises.  Thoefore,  these  programs 
do  not  confer  countervailable  benefits 
within  the  meaning  of  the  countervailing 
duty  law. 

NottficationoflTC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  diis  determination.  We  will 
notify  ti^  ITC  and  make  available  to  it 
aU  noiqirivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  fai  our  files,  provided  it 
confirms  that  it  will  not  disdose  such 
information  either  publidy  or  under  an 
administrative  protective  order  without 
the  consmt  of  die  Deputy  Assistant 
Secretary  for  Inqxut  Administration. 

PiaUminaiy  Deteimlnation  by  UC 

The  ITC  will  determine  by  Mardi  7, 
1986,  wfaedier  there  is  a  reasonable 
indication  diat  inqxvts  of  certain 
stainless  steel  ooiddng  ware  frtim 
Taiwan  materially  injure,  or  threaten 
material  hijury  to,  a  United  States 
industry.  If  its  determination  is  negative 
die  investigation  will  tatminate: 
otherwise,  it  will  proceed  according  to 
die  statutory  and  regulatory  procedures. 

This  notice  is  published  pursuant  to 
section  702(c)(2)  of  die  Act 


GflbartB.] 

D^iuty  Assistant  Secretary  for  Impmt 

AdmMstratiott. 

Febraaiy  la  1988.     - 

[FR  Doc  88-4518  Filed  »-18-88;  8:45  am] 


MaOonal  Bur— u  Of  Standards 

PHmonai  rvs  wooaa:  rieciuaai  tor 
ConwMnts  on  NFPA  Tactmlcal 
ConvnKtaa  Raports 

AQENCY:  National  Bureau  of  Standards, 

Department  of  Commerce. 

action:  Notice  of  request  for  comments. 


:  The  National  Fire  Protection 
Assodation  (NFPA)  revises  existing 
standards  and  adopts  new  standards 
twice  a  year.  At  its  Fall  Meeting  in 
November  or  its  Annual  Meeting  in 
May.  the  NFPA  acts  on 
recommendations  made  by  its  technical 
committees. 

The  purpose  of  this  notice  is  to 
request  comments  on  the  technical 
reports  ^i^ch  wrill  be  presented  at 
NFPA's  1986  Fall  Meeting.  The 
publication  of  diis  notice  by  the 
National  Bureau  of  Standards  (NBS)  on 
behalf  of  NFPA  is  being  undertaken  as  a 
pubUc  service;  NBS  does  not  necessarily 
endorse,  approve,  or  recommend  any  of 
the  standards  referenced  in  the  notice. 

DATn:  Technical  Committee  Reports 
are  available  for  distribution  on 
February  14. 1986.  Comments  received 
on  or  before  May  2, 1986,  will  be 
considented  by  the  NFPA  before  final 
action  is  takm  on  the  proposals. 
ADOWMMt;  The  1986  Fall  Tedmical 
Committee  Reports  are  available  from 
NFPA.  Publications  Department 
Batterymarch  Park.  Quincy, 
Massachusetts  02280.  (The  single  copy 
price  is  tSJOO  to  cover  postage  and 
handling.)  Comments  on  the  reports 
should  be  submitted  to  Arthur  E.  Cote,  ^ 
P£.,  Secretary,  Standards  Council, 
NFPA.  Batterymardi  Park.  Quincy. 
Massachusetts  02280. 


^TION  CONTACTt 

Arthur  E.  Cote,  P£.,  Secretary, 
Standards  Council,  at  above  address. 
(617)770-3000. 

Background 

Standards  developed  by  die  technical 
committees  of  the  National  Fire 
Protection  Assodation  (NFPA)  have 
been  used  by  various  Federal  Agendes 
as  the  basis  for  Federal  regulations 
concerning  fire  safety.  The  NFPA 
standards  are  known  collectively  as  the 
National  Fire  Codes.  Often,  the  Office  of 
the  Federal  Register  apinoves  the 
incorporation  by  reference  of  these 
standards  under  5  U3.C  S22(a)  and  1 
CFR  Part  51. 

Revisions  of  existing  standards  and 
adoption  of  new  standards  are  reported 
by  Ae  technical  committees  at  the 
NFPA's  Pall  Meeting  in  November  or  at 
the  Annual  Meeting  in  May  of  each 
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yMT.  The  NFPA  iavitM  public  eoBment 
on  its  Technical  Committee  Reports. 


mm  mati  n 


Request  fer< 

Interested  persons  may  partldpate  in 
these  revisioiis  by  submtttiog  written 
data,  views,  or  arguments  to  Arthur  E. 
Cote,  PJB.,  Secretary,  Standards  Council. 
NFPA,  B^tterymarch  Paik.  Qnhicy. 
Massachusetts  02268.  Conmaators  may 
use  the  form  provided  lor  cenunants  in 
the  Technical  Committee  Reports.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  addrees. 
identify  the  notice,  and  give  reasons  for 
any  rffffonT""»"'^»  *'""*-  Comments 
received  on  or  before  May  2, 19B6,  will 
be  considered  by  the  NFPA  before  final 
action  is  taken  on  the  proposals. 

Copies  of  all  written  OMnmants 
received  and  the  disp4Mitioa  of  those 
comments  by  the  NFPA  cammittaes  will 
be  published  as  the  Technical 
Committee  Documentation  by 
September  28, 1986.  prior  to  the  Fall 
Meeting. 

A  copy  of  the  Technical  Committee 
Documentation  will  be  sent 
automatically  to  each  oonunentor. 
Action  on  the  Technical  Conaaittee 
Reports  (adoption  or  raiecMDn)  will  be 
taken  at  the  Fall  Meeting.  November  17- 
20, 1986.  at  the  Marriott  Qty  Center. 
Denver,  Colorado,  by  NFPA  members. 

Dated:  Fat>nary  12.  MBS. 
EmMtAidMK, 
Director,  National  Buraau  ofSttmdarda. 

Action  at  the  NFPA  FaD  Meeting  in 
November  1986  is  being  proposed  on  the 
NFPA  standards  listed  below. 


1966  Fal 


TypM  ol  AeSon: 
C— CompMi  RlwWai 
T'^TotibiNv  Aflopttonc 
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National  Fka  Codaa;  Raquaat  for 
Propoaala  for  Ravlaion  of  Standarda 

aqinCy:  National  Bureau  of  Standards, 
Department  of  Commerce. 

ACTKNC  Notice  of  request  for  proposals. 


:  The  National  Fire  Protection 
Association  (NFPA)  proposes  to  revise 
some  of  its  fire  safety  standards  and 
requests  proposals  from  the  public  to 
amend  existing  NFPA  fire  saiety 
standards.  The  purpose  of  this  request  is 
to  increase  public  participation  in  the 
system  used  by  NFPA  to  develop  its 
standards.  The  publication  of  this  notice 
of  request  for  proposals  by  the  National 
Bureau  of  Standards  (NBS)  on  behalf  of 
NFPA  is  being  undertaken  as  a  public 
service:  NBS  does,  not  necessarily 
endorse,  approve,  or  recommend  any  of 
the  standards  referenced  in  the  notice. 
BATU:  Interested  persons  naay  submit 
proposals  on  or  before  the  dates  listed 
with  the  standards. 

ADCWa;  Arthur  E.  Cote,  P£..  Secretary, 
Standards  Council.  NFPA  Batterymarch 
Park.  Qnincy,  Massachusetts  02280 
KM  PIMTHm  WONMATWM  OOMTACTt 
Arthur  B.  Cote,  P£..  Secretary, 
Standards  Conncil.  at  above  address, 
(817)  770-300a 


Background 

The  National  Fire  Protection 
Assooiattoo  (NFPA)  develops  fire  safety 
staadarii  wUch  are  known  ooBeoVvely 
as  die  NaUooal  Ftre  Codes.  Federal 
agencies  frequently  use  these  standards 
as  dis  basis  for  developing  Federal 
regulations  concerning  fire  safety.  Often, 
the  Office  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  these  standards  under  5  U.&C.  552(a) 
and  1 CFR  Mrt  51. 

Request  for  Prapasals 

Interested  persons  may  sobmit 
amendments,  supported  by  written  data, 
views,  or  arguments  to  Arthur  E.  Cote. 
P£..  Secretary,  Standards  CoandL 
NFPA  Batteryaiarch  Park.  Quincy. 
Massachusetts  02280.  Each  person  who 
submits  a  proposal  must  include  his  or 
her  name  and  address,  must  identify  the 
notice  and  must  give  reasons  for  the 
proposal  The  Nn*A  will  consider  any 
proposal  that  it  receives  on  or  before  the 
date  listed  with  the  standard. 

The  NFPA  will  publish  a  copy  of  each 
written  proposal  diet  it  receives  and  the 
disposition  of  each  proposal  by  the 
NFPA  Committee  as  the  Tedmical 
Committee  Report  The  NFPA  will  send 
a  copy  of  the  Technieal  Committee 
Report  to  each  person  who  submits  a 
proposal 

DatediTabraaiy  U.  1866. 
ttotttAwhlm, 
Directorjikitioaal  Bureau  of  Standard*. 

Coaunittees  Solidtfais  Propoaala 

The  following  Committees  are 
planning  to  meet  to  begin  preparation  of 
their  respective  reports.  In  accordance 
with  the  Regulations  Governing 
Committee  Projects,  committees  are  now 
accepting  proposals  for 
recommendations  on  document  content 
on  the  documents  listed  below. 
Proposals  received  by  5:0QPM  EJXS.T. 
on  die  closing  date  indicated  will  be 
acted  on  by  the  Committee,  and  that 
action  will  be  published  in  the 
Committee's  Rsporl  Proposab  must  be 
submitted  to  Arthur  E.  Cole,  Assistant 
Vice  heeident/Standanis,  on  Proposal 
Forms  available  from  the  NFPA 
Standards  Administration  Office. 

Aviation 

NFPA  «0-19ea  Aircraft  Systems 

Maintenance;  March  1. 1986 
NFPA  418-1083,  Roof-top  Heliport 

Construction  ft  ftotection;  Jufy  11. 

1966 
NFPA  421-1883.  Aircraft  Interior  Fire 

Protection  Systems:  March  1. 1088 


Chimneys  6' Heating  Equipment 

NFPA  82-1083.  Incinerators,  Waste  ft 

Linen  Handlii^  Systems -ft  Equipment; 

luly  11. 1088 
NFPA  07M-1084.  Terms  Relating  to 

Chimneys,  Vents  ft  Heat  Producing 

^pliances;  Jufy  11. 1986 
NFPA  211-1964.  Chimneys.  Fireplaces  ft 
-  Vents;  July  11, 1986 

Dust  Explosion  Hazards 

NFPA  eiA-1984.  Manufacturing  and 

Handling  of  Starch;  (open) 
NFPA  81C-1884.  Dust  Explosions  in 

Feed  Mills;  (open) 
NFPA  61D-1984,  Milling  of  Agricultural 

Commodities  for  Human 

Consumption;  (open) 
NFPA  654-1982,  Dust  Explosions  in  die 

Plastics  Industiy:  July  11. 1986 
NFPA  655-1062.  Sulfur  Fires  ft 

Explosions;  July  11, 1986 

Electrical  Safety  Requirements  for 
Employee  Workplaces 

NFPA  70E-ie83.  Electaical  Safety 
Requirements  for  Employee 
Workplaces;  July  11, 1086 

Emergency  Power  Supplies 

NFPA  110-1085.  Emergency  Power 
Supplies;  July  11. 1986 

Fire  Department  Equipment 

NFPA  1904-198a  Fire  Dept  Aerial 
Ladders  ft  Elevating  Platforms;  March 
1,1986 

Fire  Department  Organization 

NFPA  1202-1082,  Organization  of  a  Fire 
Department;  July  11. 1986 

Fire  Fighter  Professional  Qualifications 

NFPA  1002-1962,  Fire  Apparatus  Driver/ 
Operetor  Professional  Qualifications; 
July  11. 1086 

Fire  Service  Training 

NFPA  1452-1061,  Training  Fire 
Department  Personnel  to  Inspect 
Dwellings;  July  11. 1086 

Fire  Tests 

NFPA  260B-1083.  Determining 
Resistance  of  Mock-up  Upholstered 
Furniture  Materials  Assemblies  to 
Ignition  by  Smoldering  Cigarettes;  July 
11. 1086 

Fixed  Guideway  Transit  Systems 

NFPA  130-1088,  Fixed  Guideway  Transit 
Systems;  July  11. 1968 

Flammable  Liquids 

NFPA  30&-1084.  Storsge  of  Flammable  ft 
Combustible  Liquids  on  Farms  ft 
Isolated  Construction  Projects;  July  11. 
1066 


Foam 

NFPA  11-1083.  Low  Expansion  and 
Combined  Agent  Systems;  July  11, 
1086 

NFPA  11A-I9e3,  High  Expansion  Foam 
Systems;  July  11. 1966 

Industrial  Trucks 

NFPA  505-1062.  Powered  Indusbial 
Trucks;  March  15. 1086 

Libraries,  Museums  and  Historic 
Buildings 

Proposed  NFPA  dl4.  Fire  .Safety  in 
Building  Rehabilitation  and  Retise; 
Jan.  16. 1087 

Marine  Fire  Protection 

NFPA  306-1984,  Gas  Hazards  on 
Vessels;  July  11, 1986 

Mobile  Homes 

NFPA  SOIA.  Mobile  Home  Installations, 
Sites  and  Communities:  March  1, 1086 

Motor  Vehicle  &  Highway  Fire 
Protection 

NFPA  502-1081.  Limited  Access 
Highways.  Tunnels.  Bridges,  Elevated 
Roadways  ft  Air  Right  Structures; 
March  1,1086 

National  Fuel  Gas  Code 

NFPA  54-1084,  National  Fuel  Gas  Code; 
April  15. 1086 

Public  Fire  Service  Communications 

NFPA  1221-1964.  Public  Fire  Service 
Communications;  July  11. 1086 

Signaling  Systems 

NFPA  72H-1064.  Testing  Standard  for 
Protective  Signaling  Systems;  July  11, 
1086 

Static  Electricity 

NFPA  77-1083.  Static  Electricity;  July  11. 
1906 

Water  Cooling  Towers 

NFPA  214-1083.  Water  Cooling  Towers; 
July  11. 1088 

Water  Extinguishing  Systems 

NFPA  21-1082.  Fire  Pumps;  July  11. 1086 
NFPA  26-1083,  Supervision  of  Valves 

Controlling  Water  Supplies  for  Fiie 
%  Protection;  July  11, 1966 
NFPA  201-1083,  Maridng  of  Hydrants; 

July  11, 1086. 
[FR  Doc  86-3524  Filed  2-16-86;  8:45  am] 


DELAWARE  RIVER  BASIN 
COMMISSION 

Commlaaion  MaatInQ  Mid  PuUe 


Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
February  26, 1986  beginning  at  1:30  pjn. 
in  the  Governor  Printz  Room  of  the 
Holiday  Inn  Philadelphia  International 
Airport  at  45  Industrial  Highway, 
Essington.  Pennsylvania,  llie  hearing 
will  be  part  of  the  Commission's  regular 
business  meeting  which  is  open  to  the 
publia 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  pubUc  observetion  at  about 
'  11:30  a jn.  at  the  same  location. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Proposed  Amendments  to 
Comprehensive  Plan  and  Basin 
Regulations — Water  code  and  Water 
Quality  Standards.  Notice  was  given  in 
the  January  28, 1986  Federal  Rej^ster, 
Vol.  51,  No  18,  that  the  Commission 
would  hold  a  public  hearing  on  February 
26, 1086  to  receive  comments  on 
proposed  amendments  to  the 
Comprehensive  Plan  and  Basin 
Regulations — ^Water  Code  and  Water 
Quality  Standards  in  relation  to 
seasonal  disinfection.  The  proposed 
amendments  would  allow  disinfection  to 
be  practiced  on  a  seasonal  basis  by 
dischargers  to  streams  which  do  not 
form  or  cross  a  state  boundary. 
Discharges  to  interstate  steams  would 
still  be  reqidred  to  provide  year-round 
disinfection  in  order  to  meet  applicable 
Commission  standards. 

Application  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11  and/or  Section  3.8  of  the 
Compact 

1.  Holdover  Project  Philadelphia 
Suburban  Water  Company — Great 
Valley  Division  D-8S-19  CP. 
Application  for  approval  of  a  new  well 
(No.  24 — Radley  Mews)  which  would 
provide  0.18  million  gaUons  per  day 
(mgd)  (5.4  million  gallons  (mg)/30  days) 
of  water  to  the  appUcant's  Radley  Run 
system  in  Birmingham  Townahip, 
Chester  County  Pe.  The  401  foot  deep 
well  is  located  approximately  200  feet 
south  of  the  East  Bradford  Township 
line  and  110  feet  northwest  of  Plum  Run. 
in  the  Southeastern  Pennsylvania  Gound 
Water  Protected  Area.  This  hearing 
continues  that  of  January  22, 1086. 

2.  Village  ofMonticello  DSIS  CP 
RENEWAL.  An  application  for  the 
renewal  of  a  gound  water  withdrewal 
project  to  supply  up  to  17.1  mg/30  days 


UM  I 
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of  water  to  dt*  appUcanf  ■  dlstilbaHon 
■ystnn  from  Well  No*.  1  anil 
Cooimission  approval  was  limited  to 
five  yean  and  wiH  expire  onlaaa 
renewed.  The  project  is  located  ia  the 
Town  of  Thompaon.  Sullivan  County. 
New  YoA. 

S.  Ttmm  aflUnJJamd    Rmoea  Manor 
SewvDi&triotD-n-MCP.  Knr^mA 
application  idr  die  oaoatracAiaa  af  a  new 
sewage  treataeal  plaat  to  aerre  IIm 
HaaWt  af  Inaooe  in  *e  Tewniaf 
Rockland.  TIalliiii  Coanty.  New  YoriL 
The  exiallBgplaal  w«M  be  abndoned. 
The  new  02  mfd  plaat  wfll  dtscharBe  to 
the  Beaver  KtU.  The  reviswl  application 
proposes  to  eliminate  the  chlorination 
facilitiaa  fron  Ike  propoaed  project  and 
requeats  a  waiver  froB  the  oBTHrt 
diainfection  requiremenla  of  DKBC  Hie 
receiving  wraters  are  daasjfted  by  the 
New  York  Department  of  Bpvironanant 
Conservation  (NYDEC)  as  0(7]  troot 
waters  and  as  such  do  not  require  any 
disinfectioa.  The  New  York  SUte  Health 
Department  has  stated  that  there  is  no 
demonstrated  need  for  disinfection  at 
this  facility. 

4.  Mood  Nurseries  Coatroctiog  lac  D- 
84-61.  A  revised  application  for  a 
ground  water  withdrawal  project  to 
supply  the  applicant's  nursery  ia  Lower 
Makefield  Townahip.  Bucks  Couaty, 
Pennsylvania.  The  applicaat  proposes  to 
withdraw  up  to  7M  mg/30  days  from 
new  Well  Nos.  3  and  3A.  and  to  increase 
the  total  withdrawal  from  the  proposed 
weHs  and  existing  Well  Nos.  1  and  2 
from  2.04  to  11.4  mg/SO  days.  The  weDs 
are  located  in  the  Core  Creek  watershed 
upstream  of  Lake  Luxembouig. 

5.  Public  Service  Electric  Sr  Gas 
Company  D-85-00  CP.  Approval  is 
songfat  to  add  a  35.000  gallons  per  day 
(gpd)  extended  aeration  treatment  plant 
to  the  existing  51,000  gpd  sewage 
treatment  plant  serving  the  Hope  Creek 
Generating  Station  on  Artificial  Island 
in  Lower  Alloway's  Creek  Township, 
Salem  County.  New  lersey.  'Hie  existing 
treatment  facility,  approved  April  Z5. 
1964  (D-73-in  CP  Heviaed),  was 
deaigoed  to  treat  the  duniaatic  waates 
from  op  to  5.700  workers.  Waalewater 
flows  aaa  now  predicted  to  peak  at 
70,000  gpd  during  the  remainder  of 
conslructian.  and  at  peitoda  of  future 
scheduled  plant  outs^ges 

6.  Tomra  of  kUltam  D-aS-tB  CP.  An 
AppUcation  for  the  expansion  and 
npgnding  of  the  exiating  0^  mgd  Town 
of  KUton  Wastewater  Treatment  Plant 
to  a  new  design  flow  of  0.35  mgd  to 
serve  an  expaisded  aewof  collection 
system  ia  the  Town  of  Kfilton.  Saaaex 
County.  Delawara.  New  gravity  sewers 
and  force  inains  will  coavey  sewage  to 
the  upgraded  and  expanded  secondary 
treatment  facility.  Treated  sewage  will 


continue  to  discharge  to  the  BroadUH 
River  at  River  Mile  002-0171-028-13.1  in 
Zone  0  of  the  Delaware  River  Basin. 

7.  Owe  Hawen.  Inc.  D-m-2.  An 
application  for  upgrading  and  expanaian 
of  the  axiatiag  O04  aigd  Core  Haven 
Resort  Wastewater  Ikeatment  Plaat  ia 
Paupack  Townahip,  Wayne  County. 
Pennsylvania,  to  provide  tertiary 
treatment  for  a  aewage  flow  of  O0B4 
mgd.  A  new  splitter  box  will  deliver 
flow  to  the  existing  facility  and  to  two 
new  0.03  mgd  extended  aeration 
package  treatment  facilities  to  be 
constructed  adjacent  to  the  existing 
facility.  All  units  wfll  act  to  paraUeL 
Treated  effluent  wiD  continue  to 
discharge  through  the  existing  outfall  to 
an  imnamed  tributary  of  Lake 
Wallenpaupack  at  River  Mile  277.7- 
16.4-8.0-O8. 

Documents  relating  to  thaea  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request 
Please  contact  David  B.  Everett  Persons 
wishing  to  testify  at  this  hearing  are 
requested  to  register  with  the  Seoretary 
prior  to  the  hearing. 

Susan  M.  Waiaaan. 

Saci«<ar|r. 
Februaiy  11. 190a. 

(FR  Doc.  86-3548  FUed  a-18-80;  •:4f  am] 


COMMITTEE  FOR  TME 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


I  for  Entry  of  Certain  Man- 
Made  FlMT  Yama  Produced  or 
MMHifactured  m  Brazil 

Februaiy  13. 1988. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  8. 1072. 
as  amended,  has  issued  die  directive 
pabliahed  below  to  the  Commiasioner  of 
Customs  to  be  effective  on  February  20, 
1986.  For  further  information  contact 
Nathaniel  Cohen,  Trade  Reference 
Assistant,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commeroe 
(202)  377-4212. 

Background 

On  December  23, 1965  a  notice  was 
publiahed  in  the  Federal  Register  (SO  FR 
523S7]  which  annonnced  that  during 
negotiations  of  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  7  and  28. 1885,  the 
Governments  of  the  United  States  and 
the  Federative  Republic  of  ft«zfl  had 
agreed  that  363.000  pounds  of  man-made 


fiber  yama  to  Catagmy  001  produoed  or 

manufactured  to  Brazil  and  exported 
during  the  restraint  period  established 
prior  to  the  current  agreement  year, 
which  bi^gan  on  April  1. 188S  and 
extenda  through  March  31. 1966.  ahould 
be  permitted  entry  without  charge 
during  the  current  agreement  year.  To 
the  extent  that  this  amount  is  utilized  It 
will  be  charged  to  the  agreement  year 
which  begins  on  April  1. 1808  and 
extends  through  March  81. 1867. 

To  effectively  implement  this  agreed 
adjustment  die  letter  to  the 
Commissioner  of  Customs,  w^iich 
follows  this  notice  cancels  and 
supersedes  die  letter  of  January  16. 1986 
and  directs  diat  the  limit  established  for 
Category  604  for  die  1964/1885 
agreement  year  to  die  directive  of  March 
28. 1964  be  tocreaaed  by  3634XX)  pounds 
to  717,931  pounds.  To  the  extent  that  this 
tocrease  is  utilized  it  will  be  charged  to 
the  limit  for  Category  004  during  the 
agreement  year  beginning  on  April  1. 
1966.  It  further  direcU  diat  519.036 
pounds  be  deducted  from  the  Import 
charges  made  to  the  limit  estoblished  for 
the  category  in  diat  directive  stoce  these 
have  bee  i  charged  to  the  1985/1986  and 
1966/1987  agreement  periods. 

A  description  of  the  textile  categories 
to  fltrms  of  T.S.U.SA.  numbers  was 
published  to  tbe  Fadatal  Ragistar  on 
December  13. 1982  (47  FR  55700),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (46  FR  19924).  December  14. 
1963.  (48  FR  55607),  December  sa  1983 
(48  FR  57584),  April  4, 1964  (40  FR 
13397),  )une  28. 1964  (40  FR  26622),  July 
18. 1984  (49  FR  28754),  November  9. 1964 
(49  FR  44782),  and  to  Statistical 
Haadoote  5,  Schedule  3  of  the  Tariff 
Schedules  of  die  United  States 
Annotated  (1986). 
Boaakl  L  Lsvin, 

Acting  Chairman.  Coaunittae  for  tht 
Implementation  of  TexV'h  Agneamnts. 

February  13. 1988. 


fardw 


ofTaxtfls 


CommiMioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  DC  20239 

Dear  Mr.  CoauniesioDer  This  letter  cancels 
and  sepersedet  die  letter  of  jannaiy  16, 1986 
oonceining  man-mad*  fiber  textile  produols 
in  Category  801  produced  or  manufactarsd  in 
BrazlL 

To  facflitate  implementstien  of  tlia 
Bilateral  Cotton.  Wool  and  MaaMade  Fiber 
Textile  Agreement  af  Angast  7  and  29. 198S 
between  the  Govemmenta  of  the  United 
States  and  die  Federative  Republic  of  BrasiL  I 
request  tl>at  effective  on  Febniary  aH  1981 
you  deduct  519,096  pounds  fiom  impoita 
charges  made  to  the  restraint  limit 
estahUahed  in  the  directive  of  March  28, 1984 
for  man-made  fiber  textila  producta  in 


Cateaoiy  804,  prodacedar  manufactured  In 
Bram  and  exported  dariiw  die  agreement 
year  wliidi  began  on  Apru  1. 1964  and 
extended  throil«h  March  91. 1985.  In  additiaa, 
the  reatraint  limit  for  Cetepny  804  ahoold  be 
liH  lesswl  to  717.891  poonds  for  the  same 
ayeement  period. 

To  the  extent  that  diere  is  any  unfilled 
balance  In  the  adjusted  restraint  limit  goods 
ejqxffted  dming  die  agreemeat  period  died, 
should  be  cheiged  to  that  adjusted  bmlt 
Sincerely, 

Ronald  L  Lsvin, 

Acting  Chairman.  Committee  for  lbs 
Implementation  of  Textile  Agreements, 
[FR  Do&  86-3»0  FUed  2-16-66: 8:45  am] 


Requeet  for  PuMte  Comment  on 
Btateral  TaxtMe  Coneultationa  With 
Maurtthia  on  Trade  In  Category  347/ 
348 

Febmary  13. 1986^ 

On  Jaauary  31, 1986  the  Govemraent 
of  the  United  States,  under  Section  204 
of  the  Agricultural  Act  of  1986,  as 
amended  (7  U.S.C  185^,  requested  the 
Government  of  Mauritius  to  enter  toto 
consuhattons  concerning  exports  to  the 
United  States  of  cotton  trousert  in 
Category  347/348,  produced  or 
manufactured  to  Mauritius. 

The  purpose  of  this  notice  is  to  advise 
that  if  no  salutioa  is  agreed  upon  in 
consultationa.  the  Coinxnittee  for  the 
Implementation  of  Textile  Agreementa 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  frtim  warehoose  for 
consumption  of  textile  producta  in  this 
category,  produced  or  manufactured  to 
Mauridos  and  exportM  to  the  United 
States  dming  the  twelve-month  poiod 
which  began  on  January  31. 1966  and 
extends  through  February  1. 1087.  at  a 
level  of  331,332  dozen. 

Anyone  wishing  to  comment  or 
provide  data  or  infonaatioD  regarding 
the  treatment  of  Category  847/348  ia 
tovitad  to  submit  such  ooaamento  or 
information  to  ten  o^ies  to  die 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreement 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  2023O  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
cammenta  should  be  submitted 
proaipdy.  Commento  or  infbiaiation 
submitted  to  respenae  to  Ihia  notice  will 
be  available  fw  public  inapacttan  to  the 
Office  of  Textiles  and  ^ipareL  Reom 
3100,  US.  Department  of  Commerce, 
14th  Street  and  Constitation  Avenue, 
NW..  Waahtogton.  DC  and  ney  be 
obtained  upon  written  request 

Further  '■**■"'■""*  may  be  tovited 
fygardii^  perHcnUr  mmmenta  or 


infonnation  received  from  dm  pnbUc 
which  the  Committee  for  the 
Implementati<m  of  Textile  Agreementa 
considers  appropriate  for  further 
consideratioiL 

The  solidtadon  of  commenta 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contatoed  to  5  U.S.C  553(a)(l]  relating 
to  matters  which  consdtote  "a  foreign 
affairs  function  of  die  United  States." 
BanaMLLawIn, 

Acting  Chairman.  Commkteeforthe 
bnplementation  of  Textile  Agreements. 


RepiMc  Of  South  Africa  on  IVade  In 


Cmistprr  647/646— CottoD  Trouaois.  etc 

January  1906. 

Saomaiy  aad  CondualaBS 

U.S.  imports  of  cotton  trousexa  from 
Mauritius  were  332,611  dozens  during  the 
year  ending  Noveniber'19es,  conqiared  with 
76.296  dozen  a  year  earlier.  Importt  from 
Mauritius  increased  from  1,615  dozens  in  1983 
to  9a657  dozens  in  1964. 

These  increased  imports  an  substantial  in 
quantity  and  in  rate  of  growdi  and  are 
diarupting  the  madcet  for  Categories  347/346. 
Continuation  of  die  ^owdi  would  intensify 
the  market  disraptioB. 

U3.  Pradadlan  and  Maikat 

In  1983  U.S.  cotton  trouser  production 
declined  by  419,000  dozens.  In  1664. 
productioB  rebounded  slighdy  to  40J96,000 
dozens,  two  percent  above  die  1BB9  level 

The  sMiliiil  for  domestically  produced  and 
imparted  trousers  grew  by  7j0  mllliaB  dozens 
between  1982  and  1964.  U.S.  prodaoers' 
pertidpated  little  in  this  expanaion  as  tlieir 
ahare  of  the  maricet  fell  from  75  to  66  percent 


US.  Impoita  and  laqxat  1 

bi  1983,  imports  of  Categeries  947/946 
incresaed  from  13,133,000  dozens  to 
18,070.000  dozens,  a  38  percent  inoeaae. 
Import  growth  continued  into  1984  with  a  0 
percent  increase.  The  ratio  of  importa  to 
domestic  production  increased  from  32.9 
percent  in  1962  to  45.7  percent  in  1983  to  46J 
percent  to  1964. 


bapoit  Values  vs  I 

Approximately  70  percent  of  Categories 
347/646  inqwrts  from  Manritias  entered  under 
13U8A  Noe.  38ieziO  (previously  379.6210)— 
mans  and  boys  ootton  shorts,  not  knit  or 
omamaBtad  and  3844725  (previously 
983.>I72B)—WGI  odier  cotton  shorts,  not  knit 
or  ornamented.  These  garments  entered  die 
VS.  at  landed  duty-paid  values  below  U.S. 
producers'  prices  for  comparable  garments. 

[FR  Doc.  66-6591  FUed  2-16-86: 6:45  am] 


February  13, 1966. 

On  January  31, 1986  the  Government 
of  the  United  States,  under  section  204 
of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1854),  requested  the 
Government  of  the  Republic  of  South 
Africa  to  enter  into  coiuultatioru 
concerning  exporta  to  the  United  States 
of  woven  cotton  shirto  in  Category  340, 
produced  or  manufactured  to  Soath 
Africa. 

The  purpose  of  dds  notice  is  to  advise 
that  if  no  solution  is  agreed  upon  to 
consultations,  the  Committee  for  the 
Implementation  of  Textile  A^cementa 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  frtwi  warehouse  for 
consumption  of  textile  producta  to  this 
category,  produced  or  manufactured  to 
Sou^  Africa  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  February  1. 1986  and 
extends  ti^ugh  January  31. 1967  at  a 
level  of  97.263  dozeiL 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  340  is  tovited 
to  submit  such  commenta  or  informatton 
in  ten  copies  to  the  Chairman. 
Committee  for  die  Implementation  of 
Textile  Agreements,  batemational  Trade 
Administradon.  U.S.  Department  of 
Commerce.  Wasfaingtan,  DC  WWlfl 
Because  the  exact  timing  of  die 
consuUattoiu  is  not  yet  certain, 
commenta  should  be  submitted 
piompdy.  Commenta  or  information 
submitted  to  response  to  Ais  notice  wiD 
be  available  for  pridic  inspection  to  the 
Office  of  TextUes  and  Appar^  Room 
3100,  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  DC  and  may  be 
obtained  upon  written  lequest 

Further  comment  inay  be  invited 
regarding  particular  commenta  or 
informatton  received  from  the  public 
which  the  Committee  for  th$ 
Implementation  of  Textile  Agreementa 
considers  approprtate  for  further 
consideration. 

The  solidtetion  of  commenta 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  Is  not  a 
waiver  in  eny  respect  of  the  exemption 
contained  to  5  U.S.C  553(aXl)  relating 


UM  I 
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to  matter*  whidi  oonstitata  "a  fcweign 
affiirs  foncthm  of  the  United  States." 


ILUvIb. 

Acdns  Chairman,  Committmfoeth» 
bxiplunmtatiott  of  Taxtih  Agnementa. 

South  AMca— Martcat  Statamant 
■"a  and  Boya'  Wovan 


January  198a. 
Summaiy  and  ( 

Unitad  State*  imports  of  Category  340  from 
South  Africa  were  112,151  dosena  during  the 
year-ending  November  1965.  anlietantiaUy 
higher  than  tlie  7,285  donna  imported  during 
year^nding  November  1964.  In  1964.  importa 
totalled  8JM1  doiens,  compared  to  231 
doiena  in  1863. 

The  aubatantial  increaae  of  low-valued 
importa  of  Category  340  from  South  Africa  ia 
dinupting  the  U.S.  market  for  cotton  shirts. 
These  low-valued  importa  not  only  displace 
U.S.  produced  goods  but  also  undermine  the 
price  structure  in  the  U.S.  market 

General  ■"'i'*'*** 

Imports  of  Category  340  from  aU  sources 
tauareaaed  29  percent  between  1963  and  1984. 
In  the  flrat  eleven  montha  of  1985  importa  of 
thia  category  increaaed  28  percent  when 
compared  to  the  same  period  in  1964.  The 
overall  growth  from  1980  to  1964  was  45 
percent. 

VS.  Pradoctiaa  and  Marlcel  Share 

U.S.  production  of  this  category  has 
declined  nearly  50  percent  since  1973. 
Between  1960  and  1963  production  declined 
from  5,526,000  doiena  to  4.483,000  dozena,  a 
drop  of  19  percent  Production  in  1984 
reached  5,125,000  dozens,  up  14  percent 
from  1983,  but  still  below  the  1980  level. 

Importa  not  only  captured  all  of  the  maricet 
growth  but  alao  displaced  domestically 
produced  cotton  woven  shirts.  The  U.S. 
market  for  Category  340  grew  by  2.5  million 
doiena  between  1960  and  1964.  During  that 
time  importa  increaaed  by  24)  million  dozena. 
while  domeatic  production  waa  reduced  by 
400,000  dozena.  The  U.S.  producera'  market 
share  for  Category  340  declined  from  40.7 
percent  in  1960  to  only  354  percent  in  1964. 

Inipett  Psnatration 

The  import-to-production  ratio  for  this 
category  has  increased  sharply  over  the  last  5 
years.  In  1980  the  ratio  surpassed  100  percent 
for  the  first  time,  reaching  114J  percent  By 
1983,  the  ratio  had  climbed  over  44 
percentage  points  to  158Ji  percent  The 
substantial  increase  in  Importa  in  1984  helped 
boost  the  ratio  an  additional  2DA  percentage 
pointa  to  179J)  percent 

bnpoct  Value  va  Domeatic  PiDducwa'  Piios 

Approximately  ninety  percent  of  South 
Africa'a  January-October  1985  importa  of 
Category  340  entered  under  TSUSA  number 
3814650  (previously  379.5550) — mens'  cotton 
sport  shirts,  not  knit  or  ornamented.  These 
garments  entered  the  U.S.  at  landed  duty- 


paid  vahias  below  the  VA  prodncers*  price 
for  comparal>le  Itema. 

(FR  Doc  86-3582  Filed  a-18-88;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Oflloa  of  tha  Sacratary 

EaiaDBaninani  o?  ma  tafaouaia  aMOKai 
Education  (QUE)  Advlaory  Commltlaa 

Under  the  provisions  of  Pub.  L  92-463, 
"Federal  Advisory  Comndttee  Act," 
notice  is  hereby  given  that  the  Graduate 
Medical  Education  (GME)  Advisory 
Committee  has  been  found  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Committee  will  serve  the  public 
interest  by  providing  the  Secntuy  of 
Defense  with  advice  on  the  management 
of  GME  for  the  Military  Departments, 
and  mnlHng  recommendstions  for 
aligning  the  GME  system  with  DoD 
medical  readiness  goals. 

Membership  will  reflect  a  cross 
section  of  professional  medical 
organizations  and  military 
representatives  who  are  involved  with 
GME  in  the  civilian  and  military 
academic  communities.  Civilian 
organizations  to  be  represented  include: 
American  Medical  Association, 
American  Association  of  Medical 
Colleges,  Accreditation  Cotmdl  on 
Graduate  Medical  Education,  Residency 
Review  Committee  on  Surgery  and 
American  College  of  Physicians.  Each  of 
the  three  Services  will  provide  one  non- 
voting member  and  sdditional  resource 
personnel  as  required. 

Dated:  February  13. 1966. 
Unda  M.  LawaoB, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  86-3539  Filed  2-lB-e8(  8:45  am] 


Daffanaa  tntaMQanoa  AQancy  SciaittHic 
Advlaofy  Conunlttaa;  Cloaad  MaatinQ 


:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L. 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
scheduled  as  followa: 
OATK  3  March  1986, 9:00  ajn.  to  SKU 
pjn. 

:  The  DIAC,  BolUng  AFB,  DC 
pomiaTiow  cowTAcn 
Lt  CoL  Harold  E.  Linton.  USAF, 
Executive  Secretary,  DIA  Sdentiflc 


Advisory  Committee.  Washington,  DC 
20301  (202/373^«930). 

amwiMtmwrun  agomiATioii.  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  652b(c)(l),  Tide  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public  Subject  matter  will 
be  used  in  a  special  study  on  U.S. 
Strategic  Defense  Initiative. 

Dated:  February  13. 1966. 
LtaMlaM.LawMia, 

Alternate  OSD  Federal  Register  Uaisoa 
Officer,  D^Mrtment  of  Defense. 
[FR  Doc.  86-3540  Filed  a-18-88;  8:45  am] 


Oaf anaa  PoHcy  Board  Adviaoqf 
Commlttaa;  Maatinoa 


:  The  Defense  Policy  Board 
Advisory  Committee  will  meet  in  closed 
session  on  Msrch  26-27. 1966  in  the 
Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  Policy 
Board  is  to  advise  the  Secretary  of 
Defense,  Deputy  Secretary  and  the 
Under  Secretary  of  Defense  for  Policy 
with  independent  informed  advice  and 
opinion  concerning  major  matters  of 
defense  policy.  At  this  meeting  the 
Board  will  hold  classified  discussions  on 
national  security  matters  dealing  with 
the  Pacific  area,  nuclear  deterrence  and 
the  Strategic  Defense  Initiative. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  92-463,  as  amended  (5  U.S.C 
App.  n  (1962)].  it  has  been  determined 
that  this  DPS  Board  meeting  concerns 
matters  listed  in  5  U.S.C 
552b(c)(l)(ige2),  and  that  accordingly 
this  meeting  wUl  be  closed  to  the  public. 

Dated  February  13. 1986. 
Linda  M.  I^wsoB, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  D^tartment  ofDefmee. 
[FR  Doc  86-3541  FUad  2-18-66;  8:45  am] 


Dapartmant  of  ttw  Army 

Armv  ttrianra  Boanl:  Cloaad  MaaUna 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  tlie  Committee:  Army  Sdenoa 
Board  (ASB). 

Dates  of  Meeting:  Thursday  a  Friday.  6-7 
March  1966. 

Times  of  Meeting:  0745-1700  hours. 

Places:  Ft  Monmouth.  New  Jersey. 

Agenda:  The  Army  Science  Board  FSG  on 
C*i  will  meet  to  receive  brifings  and  discuss 


strategies  that  pertain  ts  iatagration  problems 
associated  with  Army  C*  an^Mectuies.  This 
meeting  will  be  closed  to  die  public  in 
accordance  with  section  S5Zb(c)  of  Title  5. 
U.S.C..  specifically  subparagraph  (1)  diereof, 
and  Title  S,  U.S.C.  Appendix  1.  subsection 
10(d).  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Saily  Warner,  may  be 
contacted  for  further  information  at  (202)  685- 
3039  or  605-7046. 


SaUyA.Ws 

Adaunietrative  Officer,  Army  Science  Board. 

[FR  Doc.  86-3610  FUed  2-18-86;  8:45  am] 

I  coot  art 


Dapartmant  of  tha  Air  Foroa 

USAF  Sdantmc  Advlaory  Board 
Mating 

February  7, 1966. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Appropriate 
Technologies  for  Monitoring 
Underground  Nuclear  Testing  m  the  late 
19908  will  meet  at  Patridc  ASB,  FL  on 
March  20  and  21, 1986,  firom  8:30  a.m.  to 
5:00  p.m.  both  days. 

The  purpose  of  the  meeting  will  be  to 
receive  classified  briefings  on 
technology  progrania  to  improve  the 
ability  to  moaitoi'  weapons  development 
and  testing. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  88-3548  FUed  2-18-88;  8.-45  am] 


USAF  Sdantlflc  Advlaory  Board 


I^r  farther  information,  contact  the 
Scientific  Adviaoiy  Board  Saaetanat  at 
202-697-884S. 


Patsy  I. 

Air  Force  Federal  Register  Liaieen  Officer. 
[FR  Doc  86-3547  Filed  2-18-88;  8:45  am] 
MLUNQ  COM  sei4-ai-« 


February  10. 1866. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  DiwisioD  Advisoiy 
Groap  will  meet  at  Gilffiw  AFB,  NY  on 
March  11, 1966,  from  8:30  ajn.  to  6:00 
pjn.  and  an  March  U.  1966,  from  6:30 
a  jn.  to  3:09  pjn. 

The  parpose  af  the  meedng  will  be  to 
receive  dassified  briefings  on  C*I 
teulmology  RflkD  |wnpsmi  and  prkxities. 

Hie  meeting  concerns  matters  listed 
in  section  562b(c)  of  Tide  5,  United 
SUtes  Coda,  spedfically  Mbparegra|rii 
(1)  dMseat  and  aocotdin^y,  will  be 
dosed  le  the  pubOc 


DEPAfTTMENT  OF  EDUCATION 

Raopaning  of  Cloalng  Data  for 
Tranamtttal  of  Applcattona  Under 
SarvlCM  for  Daaf-BHnd  CMMran  and 
Youth-Stata  and  MuM-Stata  Proiacta 
for  Flacal  Yaw  1966. 

Programmadc  and  Fiscal  Infatmadon 

Hie  purpose  of  this  notice  is  to 
establish  a  new  closing  dste  for 
transmittal  of  new  applications  ander 
this  program  for  fiscal  year  1986  awards. 
The  annotmcement  was  originally 
published  in  the  Federal  Ri^jistar  on 
Wednesday,  July  31. 1965  (SO  FR  30692- 
31000).  The  closing  date  for  transmittal 
of  applications  was  |anuary  3, 1980. 
Very  few  eppUcations  were  submitted  in 
response  to  die  Inly  notice.  Reopening 
the  closing  date  is  intended  to  inovide 
an  opportunity  for  addittmial 
applications  to  be  submitted. 

This  propam  sapports  projects  that 
enhance  services  to  deaf-blind  children 
and  yoBth.  parttcalafly  by  providing 
technical  assistance  to  State  educational 
agencies  and  others  who  are  involved  in 
the  education  of  deaf-blind  children  and 
youth. 

Clodag  Dates  for  Transmittal  of 
^iplkations  and  Intergovernmental 
Review  Comments 

Applications  fw  new  awards  must  be 
mailed  or  hand-delivered  on  or  before 
March  6. 1966. 

Comments  ander  Executive  Order 
12372  fiom  State  Sin^e  Points  of 
Contaa  and  State,  areawide,  regional 
and  local  entities  must  be  mailed  or 
hand  delivered  by  Mardi  17.  la&d. 

Ap^cation  Forms:  Application  forms 
and  iHogram  infbimatton  packages  may 
be  obtained  by  writing  to  ^Mdal  Needs 
Sectian.  Special  Education  Programs. 
U.S.  Dapartasnt  of  Edocation.  400 
Maryland  Avenue,  SW.  (Switzsr 
Building.  Boom  3511-M/S  2313). 
WasMngtna.  DC  20802. 

Furthet  lafdrmatioiv  Ftor  farther 
iniannatian  contact  Charles  Freeman, 
Special  Needs  Section.  Special 
Eduoatioa  Pragraaa.  US.  Department  of 
Education. «»  Mar]dsad  Aveaae.  SW. 
(Switzsr  Buildiag.  Room  35U-4I/S 
2313).  WashingtoD.  DC  20202, 
Telephone:  732-116S. 

(aoU.S.C.1422) 


(Catalog  of  Federal  Doneatic  Aaaiatanca 
Number  64j025.  Oanrkae  far  Deaf-BtJnd 
Children  aad  YoaA  pnpam) 

Dated:  February  12. 1986. 
MadrieinsWai, 

Assistant  Secretary,  Speckd  BducatioB  and 
R^KAihlative  Services. 


=      [FR  Doc  86-3586  Rled»-18-88: 8:45  am] 


DEPAimiENT  OF  ENERGY 

Fadand  Energy  Ragulatoiy 
Commiaaion 

[Docket  NaRinS-1-1831 

Regulation  of  Natural  Qaa  npalnao 
Aftar  PartW  Walhaad  Daoonlrol: 
Columbia  Qaa  Tranandaalon  Oorp4 
DanWofRalManng 

February  13. 196& 

On  lanuary  14, 1966,  Colombia  Gas 
Transmission  Corporation  filed  a 
request  for  rehearing  of  the 
Commission's  order  issued  on  December 
20, 1985.  in  tills  proceeding.  Ibe 
Commission  has  determined  not  to  act 
on  the  raqoest  Accoidin^y,  the  request 
is  deemed  denied  l^  operation  of  law, 
effective  February  13. 1986,  pursuant  to 
sectian  19(a)  of  the  Natural  Gas  AcL 
iF.PIonib. 


Secretary. 

[FR  Doc  86-9508  FOad  a-18-«6;  8:45  am] 
isnret-a 


[Docket  Noa.CP96-304-000  atii.] 


Natural  Qaa  Cailincala  FHnga; 
CokmUiUIQCorp.  atM. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  rrffli"""*  LNG  Cofpocatioo 

[Dod»t  Na  CP8e-3O4-00O] 
Febnaiyll.l9e8. 

TAb  notice  that  on  February  3, 1980, 
Columbia  LNG  Coiporation  (Columbia),  " 
20  Moatdianin  Road,  Wilmington, 
Delaware  19807,  filed  in  Docket  No. 
CP86-304-oeo  an  appBcetion  porsaant  to 
sectioa  Tfc)  of  the  Natmd  Gas  Aet  for  a 
ceiffficate  of  pabUc  uiufenlence  and 
necessity  suthotizing  the  trenspoitatiaa 
of  natarid  gas  on  betoV  of  WasUngtoB 
Gas  i-ig**  CoaqMny  (Wariilngtoa)  for  en 
iaitid  term  of  five  yeers  and  the 
constnictioB  aad  operation  of  a  new 
point  of  drilvery  to  Wesfaingten.  aH  as 
more  fvffly  set  fbrth  in  die  appHcetion 
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v^iich  is  on  flk  wt&  tti*  Commission 
and  open  for  inspection. 

rnKimhia  nqussts  sudiorization  to 
provide  a  transportatioo  service  for 
Washington  of  np  to  300.000  dt  of 
natural  gas  per  day.  It  is  ejqdained  that 
dM  transportation  would  be  provided 
throogh  Cohunbia's  capacity  entitlement 
in  pipeline  facilities  which  ore  jointly 
o«med  by  Colombia  and  Consolidated 
SystttD  LNG  Company  (Consolidated 
LNG).  Columbia  states  that  the  gas 
would  be  received  by  Columbia  at  an 
existing  point  of  interconnection  with 
the  fodhties  of  Columbia  Gas 
Transmission  Corporation  (Columbia 
Transmission)  in  Loudoun  County. 
Virginia,  and  then  transported  and 
redelivered  by  Columbia  at  a  proposed 
point  of  interconnection  with  the 
facilities  of  Washington  in  Prince 
George's  County.  Maryland.  It  is 
indicated  that  the  gas  transported  on 
behalf  of  Washington  would  be  used  f(» 
service  by  Washington  to  the  Chalk 
Point  electric  generating  station  owned 
by  Potomac  ^ectric  Power  Company 
and  located  in  Prince  George's  County. 
Maryland. 

Columbia  proposes  to  charge  a 
transportation  rate  of  $.0453  per  dt  of 
gas  received.  Columbia  states  that  this 
is  a  unit  rate  based  upon  a  cost  of 
service  for  the  pipeline  fodlities  that  has 
been  developed  in  accordance  with  the 
cost-of-service  billing  procedures  set 
forth  in  Section  3  of  Columbia's  Rate 
Schedule  LNG.  Columbia  further  states 
that  those  revenues  ($.0158  per  dt) 
collected  which  provide  for  the  recovery 
of  costs  that  already  are  recovered  from 
Columbia  Transmission  pursucmt  to  the 
ititntinnm  bill  Set  forth  in  section  3.8  of 
Cohunbia's  Rate  Schedule  LNG  would 
be  credited  to  the  mtfiinniin  bill. 
Columbia  also  statea  that  the  remaining 
$.0295  per  dt  equivalent  of  gas  would  be 
credited  by  Columbia  to  its  depreciation 
reserve  (Account  108)  to  reflect  the 
appropriate  recovery  of  its  equity 
investment 

Coltunbia  further  states  that  because 
of  the  unique  situation  presented  by  its 
cost-of-service  tariff  and  the  minimum 
bill  that  is  presently  in  effect  Columbia 
haa  choaen  not  to  render  this 
transportation  service  pursuant  to  a 
blanket  certificate  as  provided  for  under 
the  Commission's  Order  No.  436. 
However.  Columbia  states  that  it  ia 
prepared  to  consider  all  transportation 
requests  and  to  render  such 
transportation  to  the  extent  there  ia 
available  capacity  and  operating 
conditions  permit  Columbia  alao  asserts 
that  in  view  of  its  plans  for  the 
continued  maintenanoe  of  the  facilities, 
and  since  it  seeks  herein  authorisation 


to  utilixe  only  its  half  of  the  capacity  in 
the  Cove  Point  pipeline,  final  action  by 
the  Commission  on  Consolidated  LNG's 
spplication  in  Docket  No.  €983-75-000 
should  have  no  impact  on  the 
transportation  aothorizaticm  herein 
requested. 

Comment  dote:  March  4,  1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


a.  East  Tennessee  Natural  Gaa  Conpany 

(Docket  Na  CPae-27B-000] 
February  U.  1968. 

Take  notice  that  on  January  16, 1986, 
East  Tennessee  Natural  Gas  Compcmy 
(i^plicant).  P.O.  Box  10245,  Knoxville. 
Tennessee  379-0245.  filed  in  Docket  No. 
CP86-^275-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  fodlities  for  the 
purpose  of  selling  natural  gas  for  resale 
to  Adanta  Gas  light  Company  (Atlanta 
Gas),  all  as  more  fully  set  forth  in  the 
appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AppUcant  proposes  to  sell  natural  gas 
to  Atlanta  Gas  pursuant  to  Applicant's 
existing  Rate  Schedule  CD-I  widi  a 
propoeed  contract  demand  of  50.000  Mcf 
per  day.  Applicant  estimated  the  annual 
sales  to  Atlanta  Gas  would  reach 
approximately  104WO.000  Mcf  of  gas  by 
1987.  It  is  further  asserted  that  Atianta 
Gas  proiecte  up  to  250.000  Mcf  per  day 
of  increase  in  contract  demand  on  ite 
distribution  system  which  serves  a  large 
portion  of  Georgia. 

To  effectuate  the  propoaed  sale  to 
AUanta  Gas.  AppUcant  proposes  to 
construct  three  new  compressor  stations 
near  Maryville,  Sweetwater  and  Estill 
Springs.  Tennessee:  to  addd  an 
additional  engine  at  ite  Lobelville 
compressor  station  near  Lobelville. 
Tennessee:  to  construct  13.25  miles  of 
16-inch  pipeline  loop  near  Columbia. 
Tennesser.  to  construct  10.3  miles  of  16- 
inch  pipeline  near  Ooltewah,  Tennessee; 
and  to  construct  0.43  mile  of  16-inch 
pipeline  loop  and  0.52  mile  of  20-inch 
pipeline  replacement  near  KnoxviUe, 
Tennessee. 

The  total  estimated  cost  for  the 
proposed  facilities  to  be  constructed  is 
$18,747,481.  Applicant  states  diat 
financing  would  come  bam  either  funds 
on  hand  or  funds  generated  within  the 
Tenneco  Inc.  orgaoizatton.  ^>plicant 
states  that  it  would  deliver  gas  to 
AUanta  Gaa  at  a  i»opoeed  point  of 
interconnection  with  facilities  to  be  built 
by  Atlanta  Gas  in  Georgia  near  the 
Tennessee-Georgia  border. 


Comment  date:  March  5. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  Nottfian  Natonl  Gaa  Compeny, 
DMakiB  ollntari4ottfi.  Inc. 

[Docket  Na  CP86-20O-OOO] 

Febraaiy  12. 1986. 

Take  notice  that  on  January  24, 1986. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern). 
2223  Dodge  Street  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP86-29(M)00 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  behalf  of  M.A.  Hanna  Company 
(Hanna).  as  agent  for  the  National  Steel 
Pellet  Company  (National  Steel),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Coinmission 
and  open  to  public  inspection. 

Northern  states  that  Hanna.  managing 
agent  for  National  Steel  has  advised 
Northern  that  unless  National  Steel 
reduces  ite  operating  coste  it  would  be 
forced  to  terminate  ite  operations.  It  ia 
explained  that  in  an  attempt  to  reduce 
ite  natural  gas  coste,  Hanna  entered  into 
an  agency  agreement  with  Peoples 
Natural  Gas  Company,  a  Division  of 
Utilicorp  United  Inc.  (Peoples),  wherein 
Peoples  agreed  to  arrange  for  the 
purchase  and  transportation  of  natural 
gas  to  Hanna,  as  agent  for  National 
Steel  Northern  states  that 
subsequently.  Peoples  has  entered  into  a 
gas  sales  agreement  with  PeopleService 
Inc.  (PSI).  wherein  Peoples,  acting  as 
agent  for  Hanna,  has  agreed  to  purchase 
up  to  10  billion  Btu  of  natural  gas  per 
day  fiom  PSI  and  that  Peoples  has 
authorized  PSI  to  act  as  agent  on  behalf 
of  Hanna  in  arranging  for  the 
transportation  of  such  gas.  Northern 
further  explains  that  PSI  has  entered 
into  a  transportation  agreement  with 
Northern  for  a  term  expiring  January  31, 
1991.  Northern  states  that  it  has  agreed 
to  transport  up  to  10  billion  Btu  of 
natural  gas  per  day  on  behalf  of  Hanna 
on  an  interruptible  basis,  which  gas 
would  ultimately  be  delivered  to 
National  Steel  et  interconnections  on 
Northern's  system.  Northern  then  would 
transport  thermally  equivalent  volumes 
to  an  existing  interconnection  between 
Northern  and  Peoples  in  St  Louis 
County.  Minnesota  for  subsequent 
delivery  by  Peoples  direcdy  to  National 
Steel's  plant 

Northern  proposes  to  charge  a 
transportion  rate  of  83.76  cente  per 
million  Btu  of  gas  tranaported  which  is 
equivalent  to  the  currenUy  effective  non- 


gas  component  contained  in  Northern's 
Rate  Schedule  CD-I  for  Rate  Zone  C 

Comment  date:  March  5, 1966^  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Nocdietn  Natural  Gas  Company 
Division  of  InterNorth.  Inc. 

[Docket  No.  CP86-284-000] 
Feluuaiy  It  1986.      - 

Take  notice  that  on  January  28. 1986, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern). 
2223  Dodge  Street  Omaha,  Nebraska 
88102.  filed  in  Docket  No.  CP8e-294-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  behalf  of  Gidf  Oil  Corporation 
(Gulf),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  proposes,  in  accordance 
with  a  firm  service  agreement  dated 
June  6, 1984,  to  receive  from  Gulf  at  the 
Matagorda  Island  area  Block  712 
production  platform,  offshore  Texas 
(Northern  receipt  point),  and  to 
transport  on  a  firm  basis  a  maximiun 
daily  quantity  of  10,000  Mcf  of  natural 
gas  per  day  (MDQ)  for  a  primiary  term 
ending  August  3, 1989,  and  year  to  year ' 
therafter.  Northern  states  that  it  would 
deliver  thermally  equivalent  volumes  for 
Gulfs  account  at  the  interconnection  of 
the  Matagorda  Offshore  Pipeline  System 
(MOPS)  and  Houston  Pipe  Line 
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Company-Channel  Industries  Gas 
Company's  (HFL^Channel)  A-S  30-inch 
pipeline  located  near  TivoU,  Refugio 
Cotmty,  Texas  (Northern  delivery  point). 
Northern  further  proposes  to  transport 
Matagorda  Island  Block  712  volumes  in 
excess  of  the  MDQ  for  Gulfs  account  on 
a  best-efforte  basis. 

In  addition  to  the  firm  and  overrun 
services  described  above.  Northern 
proposes  to  displace  gas  on  a  best- 
efforte  basis  for  Gulfs  account  from 
Refugio  County,  Texas,  to  Calcasieu 
Parish,  Louisiana.  Under  the  terms  of  the 
displacement  agreement  also  dated 
June  8. 1984,  Northern  indicates  that  it 
has  agreed  to  accept  on  a  best-efforte 
basis  up  to  10,000  Md  of  natural  gas  per 
day  at  die  interconnection  of  MOPS  and 
HH^Oiannel's  A-S  30-inch  pipeline 
near  HvoU,  Refugio  County,  Texas. 

Northern  explains  it  would  then  cause 
the  redelivery  of  thermally  equivalent 
volumes  to  Texas  Eastern  Pipeline 
Company  (Texas  Eastern)  for  Gulfs 
account  at  the  interconnection  of 
Northern's  facilities  located  at  ite  Starks 
compressor  station  and  Texas  Eastern's 
facilities  located  in  Calcasieu  Parish, 
Louisiana. 

For  the  services  described  herein. 
Northern  proposes  initially  to  charge 
Gulf  cost  of  service  based  rates  utilizing 
allocation  and  return  factors  presentiy 
set  forth  or  utimately  approved  in 
Northern's  general  rate  proceeding  at 
Docket  No.  RP85-206-000.  Using  die 
factors  contained  in  ite  rate  proceeding. 
Northern  explains  that  it  would  charge 
Gulf  a  monthly  demand  charge  of 


$46,266  for  the  firm  transportation 
service  proposed  herein.  It  is  asserted 
that  a  rate  of  15.22  cente  per  Md  would 
be  charged  by  Northern  for  the 
transportation  of  overrun  volumes  for 
Gulfs  account  For  the  displacement  of 
volumes  from  Refugio  County,  Texas,  to 
Calcasieu  Parish.  Louisiana,  Northern 
proposes  to  charge  Gulf  a  rate  of  8.71 
cente  per  Md  plus  foel 

Comment  date:  March  4, 1986,  in 
accordance  writh  Standard  Paragraph  F 
at  the  end  of  this  notice. 
5.  KN  Energy,  In& 
[Docket  No.  CP86-29»-000] 
February  11, 1966. 

Take  notice  that  on  January  27, 1986, 
KN  Energy,  In&  (Applicant),  P.O.  Box 
15285,  Lakewood.  Colorado  80215,  filed 
in  Docket  No.  CP86-293-000  a  request 
pursuant  to  1 157.205(b)  of  die 
Regulations  under  the  Natural  Gas  Act 
[18  CFR  157.205(b)]  for  authorization  to 
construct  and  operate  sales  taps  for  the 
delivery  of  gas  to  end-users  under  the 
certificate  issued  in  Docket  Nos.  CP83- 
140-600,  CP83-140-001,  and  CP83-140- 
002  pursuant  to  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  construd  new 
sales  taps  in  order  to  sell  natural  gas  to 
the  individuals  listed  in  the  attached 
api>endix.  Applicant  asserts  that  the 
sales  to  each  individual  would  be  at  the 
appropriate  rate  as  provided  by  stete 
authorities.  The  total  cost  to  construd 
the  proposed  facilities  would  be  $37,050. 
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Comment  date:  March  28, 1966,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
Riing  shoitld  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natual 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  Commission  will  be 
considered  by  it  in  determining  the 
appropriation  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.        ^ 

Take  further  notice  that.  Pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Nature  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  desiyiee  on  this  fikng 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  nntion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  witfain  4S  days  aftar  the 
issuance  of  the  instant  notice  by  die 
Commission,  file  penuant  to  Rule  214  of 
the  Commission's  procedural  rules  (18 


CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
9  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  bf 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  ae-^ees  Filed  2-l»-M;  8:45  am] 
MLLSM  oooe  t7ir-«VM 


[Docfcat  No.  QFM-3M-000] 

PaeHIc  Lighting  Enargy  Syatama, 
OrovMa  2  Profact;  Corractlon 

January  31, 1966. 

On  December  26, 1985,  Pacific  Lighting 
Energy  Systems  (Applicant),  of  6055 
East  Washington  Boulevard,  Suite  600, 
City  of  Commerce,  California  90040 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  i  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

In  the  Applicant's  notice,  issued 
lanuary  15, 1986  (51  FR  2754,  January  21. 
1986),  die  primary  energy  source  was 
incorrectly  stated  as  geothermal 
resources.  The  applicant's  primary 
energy  source  is  Uomass  in  the  form  of 
waste  wood. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  fQe  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  DC 
20428,  in  accordance  with  rulea  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  witfain 


30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  btit  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  aad  are  available 
for  public  inspection. 
Kennedi  F.  Plumb, 
Secretory. 

(FR  Doc.  86-3586  Filed  2-18-86;  8:45  am) 
MLUNQ  cooc  srir-SMl 


(Docket  Na  STa»-«79-000  et  aL) 

Transwaatam  Pipaltna  Co.  at  aL;  Salf- 
Implemanting  Tranaactlona 

February  12, 1986. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  subpart  F  of  Pari  157  and 
Part  284  of  the  Commission's 
Regulations,  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).» 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  ookunn  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  i  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  |  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  f  284.123(b)(2).  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 


'  Notice  of  tnoMctioiM  doe*  not  conatilute  a 
dalcnniiMtioa  thai  Mrvlce  will  conUnue  in 
•ooordaaM  with  Ordor  No.  OS.  Ftawl  Rnl*  and 
Notioa  RaqiiMtlns  SupplamHiUl  Csnaanta,  80  FR 
42372  (Oct  laiSSS). 
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a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
I  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  8  284.163 
of  the  Commission's  Regulations  and 
section  312  of  the  NGPA. 

An  "F[157]"  indicates  transportation 
by  an  interstate  pipeline  for  an  end-user 
pursuant  to  {  157.209  of  the 
Commission's  Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 


certificate  issued  under  {  284.221  of  the 
Commission's  Regulations. 

A  "G(LT>"  or  "G(LS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  pursuant  to 
a  blanket  certificate  issued  under 
S  284.222  of  the  Commission's 
Regulations. 

A  "G(HT)"  or  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
I  284.222  of  the  Commission's 
Regulations. 

A  "C/F(157)"  indicates  intrastate 
pipeline  transportation  which  is 
incidental  to  a  transportation  by  an 
interstate  pipeline  to  an  end-user 
pursuant  to  a  blanket  certificate  under 
18  CFR  157.209.  Similariy,  a  "G/F(157)" 
indicates  such  transportation  performed 
by  a  Hinshaw  Pipeline  or  distributor. 


Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  a 
transaction  reflected  in  this  notice 
should  on  or  before  March  27, 1986,  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kanneth  F.  Plumb, 
Secretary. 
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I  OOOK  V17-BMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-M222:  FHL-nm-n 


Stale-FIFRA  Issues  I 

EvakMUon  Group  (SFIREG);  Opsn 

MesMng 

AOmcv:  Bvironmental  Protection 
Agency  (EPA). 

action:  Notice. 


SUMMARV:  There  will  be  a  1-day  meeting 
of  the  State  FIFRA  Issues  Research  and 
Evahiation  Group  (SFIRBGl.  The 
meeting  will  be  open  to  die  public. 

DATE  Thursday.  March  13. 1988, 
be^nning  at  8:30  a  jn.  and  ending  by 
lunch  time. 

ADOiiSM.  The  meeting  will  be  held  at 
Hyatt  Regency— Crystal  City.  2790 
Jefferson  Davis  Highway.  Arlington.  VA 
ggMW,  (703-436-1234).  ' 

POR  WIWTI1  WrOWMATlOW  OONTACi: 

By  nail: 

FUUp  H.  Gray,  Jr..  OtBce  of  Pesticide 
Programs  (T&-766C).  Environmental 


Protection  Agency.  401 M  St..  SW. 
Washington.  DC  2046a 
Office  location  and  telephone  rnunbeK 
Rm.  1115,  Crystal  Mail  No.  2. 1921 
Jefferson  Davis  Highway,  Ariington. 
VA  22202  (7O3-«57-700e). 

supkjBibitaiiv  information:  The 

tentative  agenda  thus  far  inclndes  the 
following  topics: 

1.  Action  items  from  die  December 
1965  Buetiag  (rf  die  full  Group. 

2.  Regional  reports. 

3.  Working  Committee  reports. 

4.  Other  topics  which  may  have  arisen 
during  the  March  10  through  12. 1088. 


UM 
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meeting  of  the  Association  of  American 
Pesticide  Control  OfBdals. 
Dated:  Febnuuy  m  1888. 


Dinctor.  OffioB  ofPmtickh  Pivgranu. 
[FR  Doc  8ft-388B  Filed  2-18-88;  8:45  am] 


(PF-438(  niL^i 


1 


American  lloachat  Corp.  at  aL 

saawfT  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


;  EPA  has  received  pesticide, 
feed,  and  fold  additive  petitions  relating 
to  the  establishment  of  tolerances  for 
certain  pesticide  chemicals  in  or  on 
certain  agricultural  commodities. 
ADOlwa:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-43d]  and  the  petition 
number,  attention  Product  Manager 
(PM-23).  at  the  following  address: 
Information  Services  Section  (TS-757C). 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  Street  SW.,  Washington.  DC  20460 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C).  Environmental  Protection 
Agency,  Room  236,  CM#2. 1021 
letferson  Davis  Highway,  Arlington. 
VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Coi^dential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
KM  mimtm  mroraaATioN  contact. 
By  mail:  Richard  Mountfort  (PM-23). 
Registintion  Division  (TS-7e7C), 
Environmental  Protection  Agency. 
Office  of  Pesticide  Programs,  401  M 
Street  SW.,  Washington.  DC  20460 
Office  location  and  telephone  number 
Room  237,  CM#2, 1921  Jefferson  Davis 
Hi^way,  Arlington,  VA  22202  (70»- 
557-1830). 


rARV  WPOWMATION.  EPA  has 

received  pesticide  (FP).  feed,  and  food 
additive  petititms  (FAP).  relating  to  the 
establishment  of  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 

Initial  FUngs  .     ^ 

1.  PPeP333S.  American  Hoechst  Corp.. 
Route  TtOr-TM  North,  Somerville.  N) 
06876.  Proposes  amending  40  CFR 
180.385  by  establishing  a  tolerance  for 
die  combined  residues  of  the  herbicide 
didofbp  mediyl  methyl  2-(4-(2.4- 
dichlorophenoxy)phenoxy]  propanoate 
and  its  metabolites  2-(4-(2,4- 
dichlorophenoxy)phenoxy]  propanoic 
acid  and  2-(4-(2,5-dichloro- 
5-phenoxy)pbenoxy]  propanoic 

add.  each  expressed  as  dichlofop 
methyl  in  or  on  the  commodity  pea 
seeds  (dry)  at  0.1  part  per  million  (ppm). 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  an  electron 
capture  detector. 

2.  FAP6HS483.  Chevron  Chemical  Co., 
Ortho  Argicultural  Chemical  Division. 
940  Hensley  St,  Richmond  CA  94804- 
0036.  Proposes  amending  21  CFR  193.160 
(food)  and  561.215  (feed)  by  esUblishing 
regulations  permitting  residues  of  the 
herbidde/desiccant  diquat  (as  the 
cation)  in  or  on  the  conunodity  wheat 
milled  fractions  at  1.0  ppm.  The 
proposed  analytical  method  for 
determinig  residues  is  extraction  with 
boiling  IB/V  sulfuric  acid,  dilution  with 
water,  ph  adjustment,  concentration  and 
deanup  on  an  ion  exchange  column, 
reduction  and  measurement  by 
spectrophotometry. 

Aulfaatlty:  21  U.8.a  S4ea  and  348. 

Dated:  February  4, 1988. 
'DouiM  D-  Campt 

Dinctor,  Registration  Diviaion,  Office  of 
Pesticide  Programa. 
[FR  Doc.  86-3182  Filed  2-18-88;  8:45  am] 


[OPP-180668-2970-21 

Florida  Deportmanl  Of  Agriculture  and 
Conaumar  Sarvleaa:  Raeakil  of 
Application  for  CmarQancy  Exemption 
to  Uee  Avermectin  B,;  Solicitation  of 
Public  Comment 

AOINCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

■UMMAWY:  EPA  has  received  a  request 
for  an  emergency  exemption  from  the 
Florida  Department  of  Agriculture  and 
Consumer  Services  (hereafter  referred  to 
as  the  "Applicant")  to  use  the  active 
ingredient  avermectin  Bi  as  an 


insectidde  on  737  acres  of  ornamental 
flowers  in  Florida.  It  is  the  Agency's 
policy  to  solidt  public  comment  on 
applications  involving  active  ingredients 
which  have  not  been  previously 
registered.  Accordingly,  EPA  is  solidting 
comment  before  making  the  dedsicn 
whether  or  not  to  grant  this  specific 
exemption. 

DATK  Comments  most  be  received  on  or 
before  March  6. 1966. 


:  Three  copies  of  written 
comments,  bearing  the  identification 
noUtion  "OPP-180668  "should  be 
submitted  by  mail  to: 
Information  Services  Section  Program 

Management  and  Support  Division. 

(TS-757C),  Office  of  Pestidde 

Programs,  Environmental  Protection 

Agency,  401  M  Street  SW.. 

Washington,  DC  20460 
In  person,  bring  comments  to:  Room  236. 

Room  236,  CM  #2, 1921  Jefferson 

Davis  Highway.  Aiiington.  VA. 

Information  submitted  as  a  commend 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  aU 
of  that  information  as  "Coofidential 
Business  Information"  (CBI). 
Information  so  nuuked  will  not  be 
disdosed  except  in  accordance  widi 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
indusion  in  the  public  record. 
Information  not  market  confidential  may 
be  disdosed  publidy  by  EPA  without 
prior  notice  to  the  submitter.  All  written 
comments  will  be  available  for 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a  jn.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

ITION  CONTACT: 


By  mail:  Libby  Pemberton,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460 

Office  location  and  telephone  numben 
Room  716A.  Crystal  Mall  2. 1921 
Jefferson  Davis  Highway.  Ariington. 
VA  (703-657-1830). 


rARV  a^OWMATlON:  Pursuant 
to  section  18  of  the  Federal  Insectidde. 
Fungidde.  and  Rodentidde  Ad  (FIFRA) 
(7  U.S.C  138p)  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
bom  any  provisions  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  require  such  exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  to  permit  the  use  of  the 
unregistered  insectidde,  avermectin  Bi: 
(CAS  63AB)  on  ornamental  flowers 
grown  throughout  Florida.  Information 


in  accordance  with  40  CFR  Part  166  was 
submitted  as  part  of  dds  request 

According  to  the  Applicant 
approximately  737  acres  of 
chrysanthemums,  gerbera  daisies, 
snapdragons,  and  gypsophila  wiD  be 
planted  in  Florida  during  the  1986  crop 
jrear.  It  is  stated  that  the  Florida 
ornamental  crop  has  been  infested 
periodically  be  serpentine  leafrniners. 
The  drcunistantial  evidence  is  that 
infestations  break  out  and  develop  when 
resistance  developes  to  a  major 
pestidde.  such  as  DDT.  Diaiinon. 
Disyston.  Temik.  or  penaethrin. 
according  to  the  AppUcaat  The 
Applicant  states  that  widespreed  use  of 
these  insectiddes  has  resulted  in  the 
development  Of  resistance  to  these 
chemiotls  and  th^  conssqoaat  kass  as 
control  measures. 

The  affscted  crops  are  sold  lor  their 
aesthetic  qnaUties.  The  plants  must  be 
free  of  undghtlir  mines  ia  order  to 
warrant  market  price,  if  the  plant 
remains  saleeUe  at  all.  It  is  estimated 
that  treatment  of  affected  acreage  with 
Avid  ai5  EC  in  1966  could  save  Florida 
growers  at  least  $23  ndUion.  Tin 
Applicant  indicates  that  witheut  the  use 
of  Avid  0.15  EC  a  minimum  of 
$11,746750  will  be  lost  by  tiw  Florida 
ornamental  flower  growers. 

The  Applicant  proposes  to  treat  737 
acres  of  ornamental  flowers  throughout 
the  State  with  Avid  ai5  EC 
manufactured  by  MSD  AGVET,  a 
division  of  Mndc  ft  Co.,  Inc.  A 
maximum  of  Oj02  pound  active 
ingredient  vrill  be  applied  |»er  acre. 
AppUcations  will  occur  throughout  the 
year,  with  the  exception  of  the  hot 
summer  months  in  the  case  of 
snapdragons,  gerbera  daisies,  and 
gypsophila,  with  no  more  than  486.25 
pounds  of  active  ingredient  to  be  used. 

This  notice  does  not  oonatitute  a 
decision  by  EPA  on  the  application 
itself.  Use  of  e  chemical  imder  section  18 
of  FIFRA  for  which  no  uses  are 
registered  has  been  detemioBd  to  be  of 
national  interest  and.  therefore,  the 
Agency  has  decided  Ikat  public  notice 
and  opportunity  for  pobbc  oomnent 
pursuant  to  40  CFR  166.10  is  caUed  for 
as  a  part  di  die  infomial  adiodication  for 
spitfifir  im^mptii?'^  ^^'«~*'*'^y. 
interested  persoos  osay  submit  written 
views  on  this  subject  to  the  Program 
Management  and  Support  Division  at 
the  addreas  above.  Vm  comments  amst 
be  received  OB  or  before  March  8k  1966 
and  diould  bear  the  identifying  notation 
"OPP-180e88."  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  pidtlic  inspection  in  Rm. 
238,  Crystal  Mall  No.  2,  at  the  address 
given  above,  bom  8A)  ajn.  to  4  pjn.. 


Monday  through  Friday,  except  legal 
holidays. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  wheAer  to  issue  the 
emergency  exemption  requested  by 
Florida. 

Dated:  jMHiaiy  31. 1886. 
Douglas  D.  Campt 

Director,  Regit  tration  Diviaion,  Offioe<4 

Pesticide  Proytima. 

[FR  Doc.  88-3183  Filed  2-18-8ac  8:46  am] 


((OPP-5064«>  FRL-2971-S1 

Receipt  of  Application  for  an 
ExperlmantalUaa  Permit  tor 
Qenatlcally  Engbwared  Mteroblal 
PeatlcWtt;  Monaantn  Pn 

AOINCY:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. 

summary:  EPA  has  received  an 
application  from  the  Monsanto 
Company  for  an  EPA  experimental  use 
permit  (EUP)  for  a  genetically 
engineered  microbial  pestidde.  This  is 
one  of  the  first  genetically  engineered 
microbial  pestiddes  to  be  proposed  for 
an  EUP  under  section  S  of  the  Federal 
Insectidde.  Fungidde,  and  Rodentidde 
Act  7  U.S.C  136(c).  Tlie  Agency  has 
determined  that  this  application  may  be 
of  regional  and  national  significance. 
Therafore,  in  accordance  with  40  CFR 
172.11(a),  the  Agency  is  solidting  public 
comments  on  tids  epplication. 
DATK  Written  comments  must  be 
received  on  or  before  Merch  21, 1966. 


;  Comments  in  triplicate, 
should  bear  the  docket  control  number 
OPP-50648  end  be  submitted  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-7B7C).  Office  of  Pestidde 
Programs.  Environmental  Protection 
Agency.  401 M  St.  SW..  WasUngton. 
DC  20460. 
In  person  bring  comments  to:  Rm.  236. 
CM#2. 1021  Jefferson  Davis  Highway. 
Arlingtan.  VA. 
Infonaatf on  submitted  in  any 
comment  concerning  this  notice  may  be 
daimed  confidential  by  maridng  any 
part  of  afl  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Informattim  so  marked  will  not  be 
disdosed  excqit  In  accordance  widi 
proosdhnes  set  forth  in  40  CFR  Psrt  2.  A 
copy  of  ilbB  comment  that  doee  not 
contain  CU  OMist  be  subaiittad  for 
indusion  in  the  public  record. 
Informaticm  not  mariced  conftrtentlal 


may  be  disdosed  publidy  hf  BPA 
without  prior  notice  to  the  submitler. 
Information  on  the  proposed  test  and  all 
written  oommeuts  will  be  available  for 
puUic  inspection  in  Rm.  236  at  the 
Virginia  address  given  above,  from  8 
a jn.  to  4  pjn..  Monday  through  Friday, 
exduding  legal  holidays. 

FOR  FURTHCR  INFORMATION  CONTACT:  By 

mail: 

Timothy  A.  Gardner,  Product  Manager 
(PM)  17,  Registrstion  Division  (TS- 
767C),  Office  of  Pestidde  Programs, 
Environmental  IVotection  Agency,  401 
M  St,  SW.,  Washington.  DC  20M0. 

Office  location  and  telephone  numben 
Rm.  207.  CM#2, 1921  Jefferson  Davis 
Highway?  Arlington.  VA.  (703-557- 
2690). 

SUPFKMBNTARY  MFORMATIQN:  An 

appUcation  has  been  received  bom  the 
Monsanto  Compcmy  of  1101 17di  Street. 
NW.,  Washington.  DC  20036.  This 
application  was  assigned  EPA  File 
Symbol  524-EUP-AA  and  proposed 
small  scale  field  testing  in  com  of  . 
Pseudomonas  fluorescens  isolate  Ps 
3732-8-7  or  isolate  112-12.  engineered  to 
contain  the  delta  endotoxin  gene  from 
Bacillus  thuringieasis  var.  htrstakL  The 
purpose  of  the  EUP  is  to  assess  the 
efficacy  of  the  product  on  root 
assodated  lepidopteran  insects 
following  die  planting  of  com  seeds 
which  have  been  treated  with  the 
product  prior  to  planting. 

The  quantity  of  the  produd  diat  will 
be  applied  per  test  site  will  not  exceed 
2.7  X  10"  colony  forming  units  per  year. 
The  application  proposes  that  a  permit 
be  issued  for  2  years,  allowing  2 
applications  on  a  siq^e  1  acre  test  site, 
llie  same  test  site  would  be  utilized 
both  years;  therefore,  no  more  than  1 
acre  would  be  utilized  in  tbe  program. 
The  total  quantity  of  produd  pn^poeed 
for  the  program  would  not  exceed 
5.4  X  10"  colony  forming  units.  The 
field  testing  will  take  place  at 
Monsanto's  research  farm  in  St. 
Charles,  Missouri.  The  tested 
seeds/plents  will  be  destroyed  or  used 
for  follow-up  research  purposes  during 
or  following  the  field  trial. 

ThelabeUng  propoeed  1^  Monsanto 
Company  stales: 

Toxicological  properties  not  fuBjr 
investigatad.  AppUcaton  shaeU  wear 
protective  dodring  inchaHng  PiwM.  dust 
mask  and  gloves.  Surfaces  of  plaaMof 
equipment  should  be  tnated  with  lOK 
housdiold  bleach  and  wiped  wiA  paper 
towels  after  use.  Diipoee  of  saesed  materials, 
paper  towels  end  rinse  water  bjr  antocUvinf 
or  place  in  vessels  containing  IM  household 
bleadi  for  disfnfsetatioo  prior  to  disposal  For 
use  only  in  ■aoardaaoe  wHh  the  I 
conditiaiis  of  the  Bi^erimsnlal  Use  I 


UMI 
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Fdlowing  review  of  the  Monsanto 
application  and  any  commente  received 
in  respanae  to  this  notice,  EPA  will 
decide  v^ethw  to  issue  or  deny  die  SUP 
and.  if  issued,  under  what  conditiona  the 
experiment  is  to  be  conducted.  Any 
issuance  of  an  EUP  by  the  Agency  will 
be  announced  in  the  Fodetal  Register. 

Dated  Febrouy  13, 1968. 
DousIm  O.  Caapt, 

Dinctor.  RagiatroUoa  Diviuau  Offim  of 

Pmtidda  Prograam. 

(FR  Doc  86-SG86  Fllwl  >-l»-a6;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 


FEDERAL  EMERQENCY 
HANAQEMENT  AGENCY 

AQoncy  infocnMUon  CoMCiion 
SubmtttMf  to  Um  Offlo#  of 


The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
padcage  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35). 
Type:  Extension  of  3067-0024. 
Tide:  General  Admiaaiona  Application 
and  National  Fire  Academy  Roster  of 
Coone  Completion. 

Abstract  Basic  information  is 
collected  from  students  who  attend  the 
Fire  Academy  and  EMI  resident  and 
field  couraea  for  induaion  into  the 
student  recordkeeping  system  in 
producing  a  student  transcript  for 
accreditation. 

Type  of  respondents:  bdividuals  or 
households.  State  or  local  governments. 
Federal  agencies  or  employees. 
Number  of  respondents:  15.000. 
Burden  hours:  3,000. 
Copies  of  the  above  informatton 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Qearance 
Officer.  Linda  Shiley.  (202)  e4ft-2e24. 500 
C  Street.  S.W..  Waahington.  D.C  20472. 
Commenta  ahould  be  directed  to  Mike 
Weinatein.  Desk  Officer  for  FEMA. 
Office  of  Information  and  Regulatory 
Affairs.  OMB.  Rm.  3235,  New  Executive 
Office  Building.  Washington.  D.C  20603. 

Dated:  Pebniary  8, 198& 
WahsrAGIfslaalaa, 
Dinctor.  AdntiniatraUvt  Support 
[FR  Doc  88-SS30  FUad  a-18-«8(  8:45  am] 


t  Oiw  OoriP4  CoMnbua,  OH; 
Aoquialllon  of  Company  Enoasod  In 
PannioaMa  Nonbanldng  AcUwIUaa 

The  organixation  liated  in  thia  notice 
haa  applied  under  1 225.23  (a)(2)  or  (f)  of 
the  Board'a  Regulatira  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board'a  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  aecuritiea  or  aaaeta  of  a 
company  engaged  in  a  nonbanking 
activity  that  ia  liated  in  i  225.25  of 
Regulation  Y  aa  doeely  related  to 
banking  and  permiasible  for  bank 
holding  companies.  Unless  othenvise 
noted,  such  activities  will  be  conducted 
diroughout  the  United  States. 

The  application  is  available  for 
immediate  inspectim  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  conaummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
aa  greater  convenience,  increased 
competition,  or  gaina  in  effidency,  that 
outweigh  posaible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  thia  question  muat  be 
accompanied  by  a  atatement  of  the 
reaaona  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  13, 1986. 

A.  Fadatal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Banc  One  Corporation,  Columbus. 
Ohio:  to  acquire  HCL  Leasing 
Corporation,  Parsipanny,  New  Jersey, 
and  thereby  engage  in  commercial 
equipment  leasing  business  within  the 
parameters  of  1 225.25(bK5)  of 
Regulation  Y. 


Board  of  Govemon  of  die  Federal  Reserve 
System,  Fefaraary  IZ 1988. 
lasaasMcAfM. 

Aasodata  Secretary  of  thm  Board. 
[FR  Doa  80-3SO7  FUod  2-18-88;  8.-45  am] 


Yorti  Cofpnf  Naw 
ToEngigada 


BankoraThMl 
YdKNY; 
Novo  In 
AblivlUaa 


The  company  listed  in  this  notice  has 
filed  an  application  under  |  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21  (a))  to  commence  or  to 
engage  in  de  novo,  either  directiy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  dosely  related  to 
banking  and  permissible  for  banking 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  haa  been  accepted  for 
processing,  it  will  also  be  available  for 
inapection  at  the  officea  of  the  Board  of 
Governors.  Intereated  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  effidency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest  or  unsotmd  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  die  party  commenting  would  be 
aggrieved  by  approval  of  the  proposaL 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  not  later  than  March  13, 1986. 

A.  Federal  Rasarva  Bank  of  New  York 
(William  L  Rudedge,  Vice  President)  33 
Liberty  Street  New  York.  New  York 
10045: 

1.  Bankert  Trust  New  York 
Corporation,  New  York.  New  York;  to 
engage  de  novo  through  its  subsidiary 
BT  Trust  Company  of  California. 
National  Assodation.  Los  Angeles, 
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California,  in  trust  activities  such  as 
would  be  performed  by  a  limited 
purpose  trust  company. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  February  12, 1988. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  86-3508  Filed  2-16-86;  8:45  am] 

BtLUNQ  coot  ai1S-SV4l 


Dappaitora  Bancorp  at  al.;  Formationa 
of:  Acquiattlona  by;  and  Margara  of 
Bank  HokNng  Cotnpanlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bcmk  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act  of 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  conunents 
regarding  each  of  these  applications 
must  be  received  no  later  tiian  March  13, 
1986. 

A.  Fedwal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Adantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Depositors  Bancorp.  Lexington. 
Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  55.8 
percent  of  the  shares  of  Depositors  Trust 
Company.  Lexington,  Massachusetts. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Sti^et,  NW,  Atianta.  Georgia 
30303: 

1.  SouthTrust  Corporation, 
Birmingham.  Alabama:  to  acquire  80 
percent  of  the  voting  shares  of  Citizens 
Bank  of  Hartselle,  Hartselle.  Alabama. 

c.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60890: 


1.  Community  Banks.  Inc.  Employee 
Stock  Ownership  Trust.  Middleton. 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  25  percent  of  the 
voting  shares  of  Community  Banks,  Inc., 
Middleton,  Wisconsin. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Simmer  Development  Company, 
Chillicothe,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  at  least 
26.7  percent  of  the  voting  shares  of  C  S 
Bancshares,  Inc.,  Chillicothe,  Missouri, 
which  is  also  applying  to  acquire  at 
least  50.8  percent  of  Chillicothe  State 
Bank,  Chillicothe,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  12, 1986. 

)amaa  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc  3509  FUed  Z-18-88;  8:45  am] 
aajJNe  oooc  ssio-oi-m 


GENERAL  SERVICES 
ADyiNISTRATION 

Loa  Angaiea  Federal  Center  Maater 
Plan,  Loa  Ang«laa.  CA;  AvaHablilty  of 
Record  of  Dedelon  on  the  Final 
Environmental  Impact  Statement 

'     Pursuant  to  section  1505.2  of  the 
Council  on  Environmental  Quality 
Regulations,  the  General  Services 
Administration  as  the  lead  agency  has 
prepared  a  Record  of  Dedsion  on  the 
L.OS  Angeles  Federal  Center  Master  Plan, 
Los  Angeles,  California,  Final ' 
Environmental  Impact  Statement  (FEIS). 
This  proposed  Master  Plan  would 
provide  for  the  construction  of  a  Federal 
Building-Courthouse  with  underground 
parking  by  the  General  Services 
Administration,  a  Metorpolitan 
Detention  Center  by  the  Department  of 
Justice-Bureau  of  Prisons,  and  a 
Veterans  Administration  Outpatient 
Clinic  with  underground  parking  by  the 
Veterans  Administration,  on  the 
undeveloped  portion  of  an  11.1  acre  site 
situated  to  the  east  of  the  present 
Federal  Building  which  is  located  at  300 
North  Los  Angeles  Street  in  Los 
Angeles,  California. 

This  Record  of  Dedsion  identifies  and 
discusses  the  alternatives,  preferences 
among  the  alternatives,  and  other 
relevant  factors  and  their  effects  as 
considered  by  the  General  Services 
Administration  in  arriving  at  its  stated 
decision. 

Copies  of  the  FEIS  and  Record  of 
Decision  are  available  for  inspection  at 
the  following  location: 


General  Services  Administration,  Room 
2037,  300  North  Los  Angeles  Street, 
Los  Angeles,  California  90012. 

Single  copies  of  the  Record  of 
Decision  on  the  FEIS  may  be  obtained 
on  request  to  the  Chiet  banning  Staff 
[9PEP),  Office  of  Public  Buildings  and 
Real  Property,  General  Services 
Administration  Region  IX  525  Market 
Street  San  Frandsco,  California  94106. 

Dated  February  5, 1988. 
Edwin  W.  Thomas, 
Regional  Administrator. 
[FR  Doc.  88-3550  FUed  2-18-88;  8:45  am] 

BIUJNO  CODE  MaO-«1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatratlon 

(Docket  No.  8SD-0S74] 

AvallabMty  of  Draft  Ravlaad  Drug 
StabMtyOuidalna 


n  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  die 
availability  of  the  draff  revised  "Drug 
Stability  Guideline"  prepared  by  die 
Center  for  Veterinary  Medicine.  The 
guideline  is  intended  for  use  in  meeting 
the  stability  requirements  for  the 
manufacture  of  finished  dosage  forms 
(pharmaceutical  and  medicated  feed 
products)  as  submitied  in  new  animal 
drug  appUcations  and  with  the 
corresponding  current  good 
manufacturing  practice  regulations  (21 
CFR  Parts  211, 225,  and  228). 
DATt:  Comments  by  March  21, 1986. 
ADOwatlH!  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857.  Requests  for  copies  of  the  draft 
revised  "Drug  Stability  GuideUne"  to  dte 
Division  of  Drug  Manufactiuing  and 
Residue  Chemistry  (HFV-142).  Center 
for  Veterinary  Medicine,  Food  and  Drug 
Administration,  Rm.  6B-03, 5600  Fishers 
Lane.  Rockville,  MD  20857. 
ran  RWTHCR  WFomnA-noH  contact: 
John  R.  Markus.  Center  for  Veterinary 
Medicine  (HFV-142),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-3442. 
SUaatEMCNTAIIV  INrOWMATION:  FDA  is 
announdng  the  availabiUty  of  the  draft 
revised  "Drug  StabiUty  Guideline" 
prepared  by  the  Center  for  Veterinary 
Medicine.  A  notice  of  availabiUty  of  the 
"Drug  StabiUty  Guideline"  was  first 


BEST  COPY  AVAILABLE 
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pubUahad  in  the  FadanlResistet  of 
Novemtwr  2. 1976  (41  FR  48150}.  Since 
then,  the  g^ideline  has  been  revised 
from  time  to  time.  The  current  guideline 
wai  announced  in  die  Fadsral  Registar 
of  luly  22. 1980  (45  FR  4894SI. 

The  guideline  is  intended  to  be  used 
as  an  aid  in  designing  and  conducting 
stability  studies  to  meet  the 
requirements  of  21  CFR  514.1(b)(5)(x) 
and  the  appropriate  good  manufacturing 
practice  regulations  lor  veterinary 
producU,  21  CFR  Part  211  CspeciftcaHy 
S  211.166),  21  CFR  Part  226  (specificaUy 
9  226.58),  and  21  CFR  Part  225.  Section 
514.1  specifies  the  proper  format  and  the 
information  required  for  new  animal 
drug  approval  under  section  512(b)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360b(b)).  The  guideline 
applies  to  finished  dosage  form  drugs 
and  to  drugs  used  in  medicated  feed 
products. 

The  draft  revised  guideline  includes 
the  following  changes: 

1.  Editorial  changes  throughout  the 
document. 

2.  An  updated  section  on 
"Containers." 

3.  An  updated  section  on  "Analytical 
Methods."  The  update  provides  for  a 
sequence  of  method  format  and  a  list  of 
references  related  to  stability 
applications. 

4.  Addition  of  guides  for  use  of 
multidose  containers  under  "Sterile 
Preparations." 

5.  A  completely  revised  "Medicated 
Premix  and  Finished  Feed"  aectioa.  This 
section  provides  more  detail  to  assist 
the  user  in  conducting  studies  in  these 
preparations.  Information  on 
interference,  homogeneity,  and 
segregation  studies  in  listed. 

6.  A  section  on  medicated  liquid  feed 
supplements.  This  section  has  been  the 
subject  of  a  notice  of  availability  for 
public  comment  published  in  the  Federal 
Register  of  October  1, 1984  (49  FR  39706, 
Docket  No.  84D-0284).  A  notice  of 
availability  of  the  revised  guideEne  for 
this  type  product  is  published  elsewhere 
in  this  issue  of  the  Fedaral  Registar.  This 
section  will  be  incorporated  at  a  later 
date  in  the  final  version  of  the  draft 
guideline.  The  final  liquid  feed 
supplement  guideline  is  being  issued  as 
a  separate  guideline  at  this  time. 

7.  A  section  on  products  containing 
DNA-derived  active  ingredi«nt(s).  This 
section  merely  advises  the  user  that  the 
stability  of  such  products  will  be 
handled  as  normal  drug  or  feed 
products.  Specific  requirements,  if 
necessary,  will  be  determined  on  a  case- 
by-case  basis. 

This  notice  and  the  drafi  revised 
guideline  are  issued  under  21  CFR 
10.90(b).  which  provides  for  the  use  of 


guidelines  to  establish  procadures  or 
standards  of  general  ap^irnhility  tbat 
are  not  legal  raquirementa  bat  at* 
acceptable  to  the  agency.  If  a  paDoa 
chooses  to  depart  from  the  practices  and 
procedures  set  forth  ia  a  guideline,  that 
person  may  wish  to  discuss  the  matter 
further  with  the  agency  to  pievent  an 
expenditure  of  money  and  effort  on 
work  that  may  later  be  found  to  be 
unacceptable. 

Interested  persons  may,  on  or  before 
March  21. 1966.  submit  written 
comments  on  the  draft  revised  guideline 
to  the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Commenl^ar^R)  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  and  related  materials  may  be 
seen  in  the  Dockeli  Maaagemcnt  Branck 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  February  4, 1986. 
jsmM  C  Simmons. 
Acting  Associate  Comnassionerfor 
Regulatory  Affairs. 
(FR  Doc  86-3503  FUed  2-18-86: 8:45  am) 


[Docket  Na  840-02*41 

Drug  Stability  Of  Liquid  FMd 
Supptomants;  AvaliabWty  of  QukMhMS 

AOKNCY:  Food  and  Drug  Adnrinistration. 
action:  Notice. 

MIMMARV:  Food  and  Drug 
Administratian  (FDA)  is  announcing  the 
availability  of  a  revised  liquid  feed 
supplements  section  of  guidebnes 
entitied  "Drug  Stability  Guidelines."  The 
guidelines  were  prepared  by  the  Center 
for  Veterinary  Medicine  and  describe 
practices  and  procedures  that  FDA 
views  as  acceptable  in  complying  with 
the  requirements  for  the  manufacture  of 
finished  dosage  forms  in  new  animal 
drug  applications  and  the  corrasponding 
current  good  manufacturing  practice 
regulations. 

AOOims:  The  revised  guidelines,  the 
draft  of  the  revised  guidelines 
comments,  and  related  materials  are 
available  for  public  examination  at,  and 
reqMests  for  single  copies  of  the  revised 
guidelines  may  be  submitted  to.  the 
Dockets  Management  Btanch  (HFA- 
305),  Food  and  Drug  Adminialration.  Rm. 
4-62.  5600  Fishers  Lane.  Rodcrilla.  MD 
20657. 

Requests  for  copies  of  the  revised 
guidelines  may  alao  be  subnutted  to  the 
Division  of  Drug  Manufacturing  and 
Residue  Chemistiy  (HFV-14^,  Canter 


for  Medicine,  Food  and  I      ^ 
Adminisb-ation.  Rm.  flB-9S.  sm»  Ftahata 
Lane,  Rockville.  MD  20667. 


John  R.  Markus,  Center  far  Veterinary 
Medicine  (HFV-142),  Food  and  Drug 
Administration.  5900  Fiaheis  Lane. 

RoclcviUe,  MD  20857,  301-44»-3442. 

•upnuMMTANv  iNPomaa-noic  FDA  is 

announcing  the  availability  of  the 
revised  section  of  the  drug  stability 
guidelines  on  liquid  feed  supplements  as 
prepared  by  the  Center  lor  Veterinary 
Medicine. 

A  notice  of  availability  of  the  drug 
stability  guidelines  was  first  puUished 
in  the  Federal  Register  of  November  2. 
1976  (41  FR  49150).  Since  then,  the 
guidelines  have  been  revised  from  time 
to  time.  In  the  Federal  Ra^star  of  July 
22, 1980  (45  FR  48945),  FDA  aanoimced 
the  availability  of  the  revised  guidelines. 
The  guidelines  are  intended  to  be  used 
as  an  aid  in  designing  and  conducting 
stability  studies  to  meet  the' 
requiremenU  of  {  514.1(b](x)  (21  CFR 
514.1(bK5)(x)).  Section  514.1  specifies 
the  proper  form  and  the  information 
required  for  new  animal  dnig  approval 
under  section  512(b)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b(b)).  The  guidelines  apply  to  dosage 
form  drugs  and  to  drugs  used  in 
medicated  feeds. 

A  notice  of  availability  of  the  draft 
revised  liquid  feed  supplement  section 
of  the  guidelines  was  published  in  the 
Federal  Register  of  October  1, 1964  (49 
FR  38706). 

Conunents  were  received  from  the 
American  Feed  Manufacturers 
Association  (now  the  American  Feed 
Industry  Association  (AFIA)),  the 
Animal  Health  Institute,  and  the  Blanco 
Products  Co.  The  comments  made 
editorial  and  clarifying  suggestions  to 
provide  a  better  understanding  of  the 
guidelines  procedures.  A  meeting  was 
held  %vith  AFIA  members,  at  their 
request,  on  February  14, 1985,  to  discuss 
the  document  and  their  comments.  The 
agency  has  incorporated  AFlA's 
suggestions  in  the  revised  guidelines. 

This  notice  and  the  revised  guidelines 
are  issued  under  (  10.gO(b)  (21  CFR 
10.90(b)).  which  provides  for  the  use  of 
guidelines  to  establish  procedures  or 
standards  of  general  applicability  that 
are  not  legal  requirements  but  are 
acceptable  to  the  agency.  If  a  person 
chooses  to  depart  from  the  practices  and 
procedures  set  forth  in  the  guidelines, 
the  person  may  wish  to  discuss  the 
matter  further  with  the  agency  to 
prevent  an  expenditure  of  money  and 
effort  on  work  that  may  later  be  found 
to  be  unacceptable. 


3j8AJiAYA  V^CO  13^H 


Federal  Regater  /  Vol.  51.  No.  33  /  Wednesday.  Febniajy  19.  1986  /  Notices 


6039 


The  revised  section  of  the  guidelines 
supersedes  the  corresponding  section  of 
the  existing  guidelines  and  may  be  used 
immediately.  The  agency  is  issuing  a 
draft  revision  of  other  parts  of  the 
Center's  stability  guidelines  elsewhere 
in  this  issue  of  the  Federal  Register.  The 
revised  guidelines  will  include  this 
liquid  feed  supplement  section. 

Interested  persons  may,  at  any  time, 
submit  additional  written  comments  on 
the  revised  guidelines  to  the  Dockets 
Management  Branch.  Such  comments 
will  be  considered  in  determining  if 
further  revisions  are  required. 
Respondents  should  submit  two  copies 
(except  that  individuals  may  submit 
single  copies)  identified  with  Docket  No. 
84D-0284.  Comments  and  all  related 
materials  may  be  seen  in  the  Dockets 
Management  Branch  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Dated:  February  4, 1986. 
laniM  C.  Simmons, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc  88-3504  Piled  2-18-86;  8:45  am] 
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(Docket  No.  SSN-OIT*] 

Recommendations  To  Minimize 
Diagnostic  Nudaar  Madtcina  Exposure 
to  ttte  Embryo,  Fatus,  and  Infant; 
Availability  of  Hnal  Racommandationa 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  final  recommendations  to 
minimize  diagnostic  nuclear  medicine 
exposure  to  the  embryo,  fetus,  and 
breastfeeding  infant.  The  final 
recommendations,  prepared  by  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH),  include  the  agency's 
rationale  for  the  recommendations  as 
well  as  the  endorsement  of  the 
recommendations  by  several 
professional  organizations.  The  final 
recommendations  are  being  published  in 
a  pamphlet  that  is  being  made  available 
to  interested  persons. 
AOOness:  Requests  for  single  copies  of 
the  final  recommendations  should  be 
sent  to  Phyllis  Segal.  Center  for  Devices 
and  Radiological  Health  (HFZ-240), 
Food  and  Drug  Administration,  5600 
Fishers  Une,  Rockville,  MD  20657. 
FOR  miRTNCR  INFORMATION  CONTACT: 
Phyllis  Segal,  Center  for  Devices  and 
Radiological  Health  (HFZ-240),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857. 301-443- 
243& 


StlRPI^MENTARY  INFORMATION:  FDA  is 

making  available  final  recommendations 
entitied  "Embryo,  Fetus.  Infant  *  *  * 
Recommendations  to  Minimize 
Diagnostic  Nuclear  Medicine  Exposure." 
These  recommendations,  prepared  by 
CDRH's  Office  of  Training  and 
Assistance,  are  directed  to  nuclear 
medicine  physicians,  attending 
physicians,  professional  societies,  and 
other  persons  who  can  influence 
decisions  regarding  the  performance  of 
nuclear  medicine  procedures.  The 
recommendations  are  part  of  CDRH's 
radiation  recommendations  series.  This 
series  was  established  to  provide 
guidance  to  those  involved  in  the 
radiological  process  on  appropriate 
principles  to  reduce  radiation  exposure. 
In  the  Federal  Register  of  July  11. 1985 
(60  FR  28265),  FDA  published  a  notice  of 
availabiUty  of  the  draft 
recommendations.  The  comments 
received  in  response  to  the  notice  of 
availability  supported  the  development 
of  recommendations  and  suggested  only 
minor  changes  in  the  draft 
recommendations.  These  changes  are 
reflected  in  the  final  reconunendations. 
A  copy  of  the  final  recommendations, 
comments  received  on  the  draft 
recommendations,  and  an  analysis  of 
the  comments  received  are  on  file  in 
FDA's  Dockets  Management  Branch, 
Rm.  4-62.  5600  Fishers  Lane,  Rockville, 
MD  20857,  under  the  docket  number 
appearing  in  the  heading  of  this  notice 
and  are  available  for  public  review 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  February  12, 1988. 
Adam ).  Tra)IUo, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  88-3505  Filed  2-18-86;  a45  am] 
BIUJNQ  COOC  4i«e-ei-M 


[Docket  Na  79N-01S61 

Evaluation  of  Ra<totion  Exposurs 
From  Diagnostic  Radiology 
Examinations;  Availability  of  Final 
Rocommandatlons 

aocncy:  Food  and  Drug  Administration. 
ACTION:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  annotmcing  the 
availabilify  of  a  document  entitied 
"Recommendations  for  Evaluation  of 
Radiation  Exposure  fit>m  Diagnostic 
Radiology  Examinations."  The 
recommendations,  prepared  by  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH),  encourage  diagnostic 
radiology  facilities  to  take  voluntary 
action  to:  (1)  Become  aware  of  the 


radiation  levels  experienced  by  patients 
undergoing  the  projections  commonly 
given  in  the  facility;  (2)  compare  their 
radiation  levels  to  generally  accepted 
levels  for  these  projections;  and  (3)  bring 
the  exposures  back  into  line  if  their 
levels  fall  consistendy  outside  these 
generally  accepted  levels. 

address:  a  copy  of  the  final 
recommendations  is  available  for  public 
review  at  the  Docket  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Single  copies 
may  be  obtained  from  Roger  Burkhart. 
address  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Roger  Burkhart.  Center  for  Devices  and 

Radiological  Health  (HFZ-230).  Food 

and  Drug  Administration,  5600  Fishers 

Lane.  Rockville.  MD  20857.  301-443- 

3446. 

SUFFLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  August  17, 1979  (44 
FR  48354).  FDA  published  a  notice  of 
inquiry  announcing  that  the  agency  was 
considering  the  development  of 
radiation  exposure  recommendations 
and  inviting  interested  persons  to 
comment  on  several  concerns  FDA  had 
regarding  the  need  to  develop  such 
recommendations  and  the  means  to 
provide  useful  recommendations  to 
diagnostic  radiology  personnel  FDA's 
action  responded  to  a  suggestion  of 
CDRH's  Medical  Radiation  Advisory 
Committee,  an  FDA  advisory  committee 
that  advises  on  the  formulation  of  policy 
and  the  development  of  coordinated 
national  programs  relating  to  the  use  of 
ionizing  radiation  in  the  healing  arts. 

The  comments  received  in  response  to 
the  notice  generally  supported  the 
provision  of  expostuv  evaluation 
guidance  related  to  the  techniques  used, 
tiirough  educational  means.  The  agency, 
therefore,  decided  to  proceed  with  the 
development  of  recommendations  to  be 
published  as  part  of  CDRH's  radiation 
recommendation  series. 

bi  the  Federal  Register  of  July  29. 1983 
(48  FR  34520),  FDA  published  a  notice  of  . 
availability  of  draft  recommendations 
and  invited  interested  persons  to  submit 
additional  data  and  comments  on  the 
approach  taken  and  the  content  of  the 
recommendations.  Again,  the  comments 
received  were  generally  favorable.  FDA 
took  into  account  the  comments 
received  on  the  draft  in  developing  the 
final  recommendations. 

The  final  recommendations,  principles 
of  use  of  the  recommendations,  and 
information  on  their  development 
(including  a  summary  of  the  comments 
received  on  the  notice  of  intent  and  on 
the  draft  recommendations)  are  included 
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in  •  docoBMBt  snUthd 
'Hecanmendatiaiw  for  Bvahiatien  of 
Radiathm  Expoaura  Proaa  Diagnostic 
Radiolaar  Bxaadnatiaaa.'*  Tha  final 
raconnnandatians  are  part  of  CDR^s 
radiation  recanunandation  seriea  of 
educatfonal  activitiea  onder  tha  geaeric 
title  of  techniqae/expoaure  guidance. 
Action*  taken  under  diia  propam  are 
intended  to  aid  the  radiology  community 
in  evaluating  tha  appropriataneaa  of  the 
exposuraa  recatred  by  patients  during 
diagnoatic  radi<^ogy  exarainationa  fai 
radiology  facilities. 

As  part  of  CDRH's  radiation 
recommendation  series  and  concurrent 
with  devuhnatnt  of  the  final 
recomaMBdaKons,  C3)RH  also 
developed  four  other  i^ted  technical 
publications  to  provide  additional 
guidance  respecting  diagnostic  radiolagy 
examinations.  The  four  supporting 
publications  inchida:  (1)  A  flyer  entitled 
Tvalnation  of  Radiation  Exposure  From 
Diagnostic  Radiolagy  Bxaminati<xis, 
General  Recommendatioas"  which 
provides  the  final  recommendationa  and 
the  principles  of  ose.  (2)  a  document 
entitled  "Measurement  Techniques  Fsr 
Use  Wnth  Tedmiqoe/Exposure  Guides." 
which  discusses  foctots  for  facility  staff 
to  consider  in  performing  the  radiation 
measurements  in  order  to  be  aware  of 
the  exposure  levels  received  by  their 
patients,  (3)  a  flyer  entitied  "Evaluation 
of  Radiation  E)qK)8ura  From  Diagnostic 
Radiology  Examinations,  Technique/ 
Exposure  Guides  for  the  Dental  Bitewing 
Projection,"  and  (4)  a  flyer  entitled 
"Evaluation  of  Radiation  Exposure  From 
Diagnostic  Technique/Exposure  Guides 
for  the  Craniocaudal  Projection  in 
Mammography."  The  last  two  flyers 
provide  generaUy  accepted  teclmique/ 
exposure  values  determined  through 
CDRH's  Dental  Exposure  Normalization 
Technique  (DE^f^)  and  Breast  Exposure. 
Nationwide  Trends  (BENT)  programs. 
The  values  also  serve  as  examples  of 
the  form  which  CDRH  believes  that 
generally  accepted  values  for  other 
specific  examinations  (projections) 
^ould  take. 

The  final  recommendations  as  well  as 
an  analysis  of  comments  received  and 
copies  of  die  four  concurrently 
developed  supporting  documents  are  on 
file  in  FDA's  Ckidcets  Management 
Branch  (address  above)  tmder  the 
docket  number  appearing  in  the  heading 
of  this  notice  and  may  be  seen  by 
interested  persons  between  9  son.  and  4 
pjn.,  Monday  through  Friday.  Single 
copies  of  any  of  the  five  publications 
may  be  obtained  from  die  contact 
person  Usted  above  until  CDRH's  supply 
is  exhausted. 


CDRH  encourages  mambara  of  tha 
diagnostic  radiolagy  community,  eidiar 
individually  or  through  appropriate 
professional  gronpa,  to  join  in  tha  effort 
to  provide  nsafid  guidance  on  technique 
and  axposore  for  other  projections. 
CDRH  would  like  to  be  tnfbrmed  of  any 
progress  made  in  this  area  by  private 
individuals  or  groups. 

DatML  Fabniary  S.  1888. 

Acting  AModala  CommMaionerfar 

RagukOoty  Affmn. 

(FR  Doc.  86-8608  PUwi  Z-lS-88(  8e45  ual 


ifanonai  ineiiiiHee  oi  neem 

Natlonal  DIgeetlve  Oieeeeee  Advteory 
Boartl;  Open  Meettag 

Pursuant  to  Pub.  L.  82-483,  notice  is 
hereby  given  of  tha  meeting  of  the 
National  Digestive  Dlsaasas  Advisory 
Board  and  its  subcommittees  on  March 
24, 1968,  8KX)  a  jn.  to  adjournment,  at  the 
Qystal  City  Marriott  Hotel.  1998 
Jefferson  Davis  Highway,  Artinglon, 
Virginia  22202.  The  meeting,  which  wiU 
be  op«n  to  the  public,  is  being  held  to 
discuss  the  Board's  activities  and  to 
continue  evaluation  of  the 
implementation  of  the  long-range 
digestive  diseaaes  plan.  Attendance  by 
the  public  will  be  limit  to  space 
availeble.  Notice  of  the  meeting  room 
will  be  posted  in  the  hotel  lobby. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director,  National  Digestive  Diseases 
Advisory  Board,  Fed^al  Building,  Room 
618,  Betiiesda  Maryland.  20892,  (301) 
496-6045,  will  provide  on  request  an 
agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  his  office. 

DatMi  February  12. 1888w 
Betty  |.Be««fkita. 

NIH  Conunittee  ManagemBitt  Officer. 
(FR  Doc  86-3512  Filed  a-l»-aec  8d45  am) 
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Netlonel  AillMlUe  Advleory  Boardi 
Open  Meeting 

Pursuant  to  Pub.  L  92-489,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Arthritis  Advisory  Beard  and 
its  subcommittees  on  Apnl  1.  IVUk  ft30 
a.m.  te  adjoummeat  at  tha  Miarriott 
Crystal  Gateway  Hotel.  1700  Jefifeison 
Davis  (fighway,  Arlington,  Virginia 
22202.  The  meeting,  which  will  be  open 
to  the  public  is  being  held  to  discuss  the 
Board's  activities  and  to  continue 
evaluation  of  the  implementatioa  of  the 
long-range  plan  to  combat  artlmtia. 
Attendance  by  the  public  will  be  limited 


to  space  avaflaMe.  Notice  of  tha  meeting 
room  wiU  be  poated  in  the  hotel  lobby. 
Mr.  Raymond  M.  Kuehne,  Executive 
Director,  National  Arthritia  Adviaoiy 
Board.  Federal  Building.' Room  616, 
Bethesda.  Maryland  20882,  (301)  488- 
6045,  wiU  provide  on  request  an  agenda 
and  roster  of  the  members.  Summaries 
of  tha  meeting  may  also  be  obtained  by 
contacting  his  office. 

Dated  Fabraary  12, 1888w 
Betty  |.  Beviridfls, 

NIH  Committee  Management  Officer. 
(FR  Doc  86-3913  Filed  2-18-86;  8:45  am] 


90CIBI  cwcunfy  auhmiuu  111011 

PrIvMy  Act  of  1974;  Report  of  Mew 
Routine  Uee  end  Iflnor  Rewlalone 


:  Social  Security  Administration 
(SSA),  Department  of  Health  and 
Human  Services  (HHS). 

AcnoiK  New  Routine  Use  and  Minor 
Revisions. 


;  in  accordance  widi  die 
Privacy  Act  (5  U.S.a  552a(e)(ll)),  we 
are  issuing  public  notice  of  our  intent  to 
establish  a  new  routine  use  of 
information  in  the  system  of  records 
entitied  "Black  Lung  Payment  System. 
HHS/SSA/OSR.  08-60-0045."  The 
proposed  routine  use  will  permit 
disclosure  of  information  to  the 
Veterans  Administration  (VA)  for  the 
purpose  of  administering  VA  benefit 
programs  pursuant  to  38  U.S.C  3006.  We 
also  are  making  minor  revisions  to  the 
notice  applicable  to  the  Black  Lung 
Payment  System  (BLPS).  We  invite 
public  comments  on  this  publication. 

DATES:  The  proposed  routine  use  will 
become  effective  as  proposed  without 
further  notice  on  Maix:h  21, 1988,  unless 
we  receive  comments  on  or  before  that 
date  which  would  result  in  a  contrary 
determination.  The  minor  revisions  are 
effective  upon  publication. 

snoimigl.  Interested  individuals  may 
comment  on  this  publicatioa  by  writing 
to  the  SSA  Privacy  Officer.  Social 
Security  Admiaistratien,  3-F-l 
Operationa  Building,  MOl  Security 
Boulevard,  Baltimore,  Maryiand  21236. 
All  comaoeBts  received  wiU  be  evailabia 
for  puUic  inspection  at  diat  address. 


Mr.  ICenneth  Seaman,  Chiat  Disability 
Systems  Branch.  Office  of  Claims  and 
Payment  Requirements,  Office  of  SyaSsaa 
Requirements,  Social  Security 
Administration.  8401  Security 
Boulevard,  Baltimore,  Maryland  21235^ 
telephone  (Area  Code  301)  504-881& 


L  Purpoaa  and  Badcground 

The  BLPS  contains  information 
pertaining  to  claims  for  Black  Lung 
benefits  payable  under  the  provisions  of 
the  Black  Lung  Benefits  Act  which  SSA 
is  responsible  for  administering.  This 
information  is  used  primarily  to 
determine  the  individual's  eligibility  for, 
and  the  amoimt  ot  benefits.  We  are 
proposing  to  establish  a  routina  use 
which  would  permit  disclosiue  of  this 
information  to  VA  pursuant  to  38  U.S.C. 
3008  for  the  purpose  of  determining 
eligibility  for,  and  the  amount  of, 
benefits  payable  imder  the  VA's  pension 
and  Dependency  and  Indemnity  benefit 
programs.  (38  U.S.C  3006  requires 
Federal  agencies  to  disclose  information 
to  the  Administrator  [VA],  upon  request 
to  determine  eligibility  for,  or  amount  of, 
VA  benefits  or  verify  other  information 
with  respect  thereto.)  We  are  publishing 
the  routine  use  to  meet  the  requirements 
of  the  Privacy  Act 

n.  Compatibility  of  tiie  Proposed 
RoutiiieUse 

The  Privacy  Act  (5  U.S.a  552a(b)(3)) 
and  our  disclosure  regulation  (20  (7R 
Part  401)  permit  us  to  disclose 
information  under  a  routine  use  for  use 
in  administering  income/health- 
maintenance  programs  of  other  agencies 
which  are  similar  to  our  income- 
maintenance  programs  (e.g.  Retirement, 
Survivors  and  Disability  Insurance 
programs  and  the  Supplemental  Security 
Income  program). 

Section  401.310  of  the  regulation 
permits  us  to  disclose  information  under 
a  routine  use  for  use  in  such  programs 
when  the  information  concerns 
eligibility,  benefit  amounts  or  other 
matters  of  benefit  status  in  a  Social 
Security  program  and  is  relevcmt  to 
determining  the  same  matters  in  the 
other  program.  The  regulation  also 
permits  us  to  disclose  information  under 
a  routine  use  in  situations  where 
disclosure  is  required  by  Federal  law.  In 
the  subject  instance,  the  VA  benefit 
programs  meet  our  criteria  for  income- 
maintenance  programs:  fordier,  certain 
disclosures  to  administer  diese 
programs  are  required  by  38  U3.C  9006. 
Thus,  the  proposied  routine  use  meets 
these  criteria  and,  therefore,  is 
appropriate.  The  routine  use  statement 
is  as  follows: 

Upon  request  ponnant  to  38  U.S.C  3008^ 
information  niay  ba  diicloaad  to  the  Vetaraas 
AdmiaistratioD  (VA)  far  the  puiposs  of 
determining  eli^bOity  for,  or  aauMmt  oi^  VA 
benefits  or  wili^tug  otiiar  infbnnatiOD  with 
respect  to  VA  pansion  and  Dependency  and 
Indemnity  Coi^ieDsatiiin  benefit  programs. 


PL  Effect  of  the  Proposed  Routine  Use 
oo  Individuala 

Information  will  be  disclosed  to  VA 
under  the  proposed  routine  use  only 
pursuant  to  a  request  under  38  U.S.C. 
3006.  As  stated  above,  the  information 
would  be  disclosed  to  determine 
individuals'  eligibility  for,  or  the  amount 
of,  benefits/payments  under  a  VA 
income-maintenance  program.  We, 
therefore,  do  not  anticipate  that  any 
disclosures  under  the  routine  use  would 
result  in  any  unwarranted  effect  upon 
the  privacy  rights  of  individuals. 

IV.  Minor  Revisions 

In  addition  to  adding  the  proposed 
routine  use,  we  have  made  general 
editorial  changes  duoughout  the  notice 
of  the  BLPS  which  make  it  accurate  and 
up-to-date. 

Additionally,  we  have  made  the 
following  minor  revisions  to  the  BLPS 
notice:  (1)  Revised  the  system  name 
section  to  include  the  acronym  of  the 
SSA  component  which  now  has 
responsibility  for  the  BLPS;  (2) 
substituted  the  short  title  Blade  Lung 
Benefits  Act  for  Federal  Coal  Mine 
Health  and  Safety  Act  in  the  categories 
of  individuals  section  and  the  acronym 
BI£A  in  following  sections  in  which 
reference  is  made  to  that  Act;  (3)  revised 
the  storage  section  to  reflect  the  current 
storage  media  for  records  in  the  BLPS; 

(4)  revised  language  in  the  safeguards 
section  to  include  a  reference  to  the 
Federel  Register  issue  which  contains  an 
appendix  discussing  security  measures; 

(5)  clarified  infomation  in  the  retention 
and  disposal  section  to  reflect  the 
current  retention  periods  for  records  and 
the  methods  of  disposal;  (8)  revised  the 
system  manager  section  to  reflect  the 
tide  and  business  address  of  die  current 
system  manager  for  the  BLPS;  and  (7) 
revised  the  contesting  record  procedures 
section  to  include  additional 
instructions /m  individual  should  follow 
when  contesting  a  record  in  the  BLPS. 

Dated:  February  10, 1988. 
Mai11wA.Mc8tsaa. 
Acting  Commiationer  of  Social  Security. 


CA' 


Black  Lung  Payment  System.  HHS/ 
SSA/OSR. 


None. 


Social  Security  Administration  Office 
of  Systems,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235. 


OP  aonnouALa  COVIR8D  Bv  TMa 


All  Black  Lung  beneficiaries  currently 
entitied  to  receive  a  Black  Lung  benefit 
and  beneficiaries  terminated  because  of 
a  termination  event  as  defined  in  the 
Black  Lung  Benefits  Act  (ELBA). 

caTsaows  oa  wecowea  ev  thi  trwnmt 

This  system  consists  of  a  Payment 
Master  Record  and  a  Benefit  Master 
Record  which  are  matched  once  a 
month. 

The  Payment  Master  Record  reflects 
the  Social  Security  number  (SSN)  and 
the  payment  identification  code  under 
which  Black  Lung  benefits  are  awarded 
and  payment  data  such  as  the  monthly 
payment  amount  the  scheduled 
payment  amount  offset  information;  the 
number  of  beneficiaries  on  the  account 
as  well  as  the  number  of  beneficiaries  in 
the  payment  the  month  of  accrual;  the 
month  of  debt  credit  information;  future 
month  of  adjustment  dairy  dates;  cross- 
reference  information;  payee  name  and 
address  information,  direct  deposit  data, 
and  statistical  information. 

The  Benefit  Master  Record  contains  a 
benefit  record  for  each  beneficiary  on 
the  account  and  includes  the  SSN  the 
payment  and  benefit  identification 
codes;  the  payment  status;  the  monthly 
benefit  amount  the  beneficiary's  name; 
type  of  benefit  date  of  birth;  race;  sex; 
offset  information  credit  information; 
date  of  filing;  date  of  entitiement 
representative  payee  information,  and 
statistical  information: 

AUTHOMTYKM  NUUHTINANCa  Oa  TMB 


Sections  413  and  415  of  die  ELBA  (30 
U.S.C.923and925). 

suNPOBa(i): 

The  data  in  this  system  are  used  by 
Social  Security  employees  for 
responding  to  inquires;  computer 
exception  processing;  conversion  of 
benefits;  end  of  die  month 
reconciliations;  statistical  studies;  tb 
generate  payment  tapes  for  Treasury; 
and  for  exchange  with  the  Department 
of  Labor  to  adrnmistering  provisions  of 
theBLBA. 


Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  die  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
U: 


UMI 


Records  are  stored  in  magnetic  media, 
micro  media,  and  paper  form  depending 
on  operational  need. 


Records  in  diis  system  are  retrieved 
bySSN. 


Safeguards  for  automated  records 
have  been  established  in  accordance 
with  the  HHS  Automated  Date 
Processing  Manual  "Part  S.  ADP  System 
Security."  This  includes  storing  the 
records  in  secured  areas  with  armed 
security  guards.  Anyone  entering  or 
leaving  the  areas  must  have  a  special 
badge  issued  only  to  authorized 
personnel  The  records  are  available  to 
employees  only  in  the  performance  of 
their  official  duties.  Paper  records  are 
maintained  in  areas  with  limited  access 
and  offices  are  locked  after  business 
hours.  All  employees  of  SSA  are 
periodiccdly  briefed  on  Privacy  Act 
requirements  and  SSA  confidentiality 
rules,  including  the  criminal  sanctions 
for  unauthorized  disclosure  of  or  access 
to  personal  records.  (See  47  FR  45671, 
October  13, 1962,  Appendix )  for 
additional  information  relating  to 
safeguards  the  Social  Security. 
Administration  employs  to  {wotect 
personal  information). 


An  individual  can  determine  if  dils 
system  contains  a  record  about  him/her 
by  contacting  the  system  manager  at  the 
address  shown  above  and  providing 
his/her  name,  SSN,  appro^dmate  date 
and  place  claim  was  filed,  type  of  claim 
and  return  address.  (Furnishing  the  SSN 
is  voluntary,  but  it  will  make  searching 
for  an  individual's  record  easier  and 
avoid  delay.)  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFRPartSb. 


Same  as  notification  procedures 
above.  Also,  requesters  should 
reasonably  specify  the  record  contents 
they  are  seeking.  These  procedures  are 
in  accordance  with  HHS  Regulattons  45 
CFRPartSb. 
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(a)  The  Department  of  Healtii  and 
Human  Services  (HHS).  any  component 
of  HHS  or  any  enqdoyee  of  HHS  in  his/ 
her  official  capacitjr; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful 
is  likely  is  directly  effect  the  operatimu 
of  HHS  or  any  of  its  components:  or 

(c)  Any  HHS  employee  in  his/her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee;  { 

HHS  may  disclose  such  records  as  it 
deans  desirable  or  necessary  to  Justice 
to  enable  that  department  to  present  an 
effective  defense,  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

3.  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  an  inquiry  firom 
that  individual  or  bom  a  third  party  on 
his/her  behalf. 

4.  Upon  request,  information  on  the 
identify  and  location  of  aliens  may  be 
disclosed  to  the  Department  of  Justice 
(Criminal  Division,  Office  of  Special 
Investigations)  for  the  purpose  of 
detecting,  investigating,  and  where 
appropriate,  taking  legal  action  against 
suspected  Nazi  war  criminals  in  the 
United  States. 

5.  To  third  party  contacts  (including 
private  collection  agencies  under 
contract  with  the  Social  Security 
Administration  (SSA)  for  the  purpose  of 
their  assisting  SSA  in  recovering 
overpayments. 

6.  To  the  Department  of  the  Treasury 
to  issue  Black  Lung  checks. 

7.  To  the  Department  of  Labor  for 
administering  provisions  of  BLBA. 

8.  Information  may  be  disclosed  to 
contractors  and  other  Federal  agencies, 
as  necessary,  for  the  purpose  of 
assisting  SSA  in  the  efficient 
administration  of  its  programs.  We 
contemplate  disclosing  information 
under  this  routine  use  only  in  situations 
in  which  SSA  may  enter  into  a 
contractual  or  similar  agreement  with  a 
third  party  to  assist  in  accomplishing  an 

.  agency  function  relating  to  this  system 
of  records. 

9.  Upon  request,  pursuant  to  38  U.S.C 
3006,  information  may  be  disclosed  to 
the  Veterans  Administration  (VA)  for 
the  purpose  of  determining  eligibilify  for 
or  amount  of  VA  benefits  or  verifying 
other  information  with  respect  to  VA 
pension  and  Dependency  and  Indemnify 
Compensation  benefit  programs. 
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Some  as  notification  procedures 
above.  Also,  requesters  should 
reasonably  identify  the  record,  specify 
the  information  they  are  contesthig  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification  showing  how  the 
record  is  incomplete,  untimely, 
inaccurate  or  irrelevant  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 


Information  in  this  sjrstem  is  prepared 
from  Black  Lung  claims  folder  which  are 
maintained  in  the  system  of  records  0^ 
60-0069— Claims  Folders.  Folder* 
System. 


Disk  records  are  updated  daily  and 
retained  indefinitely  in  a  secured 
facilify.  Tape  records  used  in  processing 
are  retained  90  days,  then  erased  and 
returned  to  stock.  Historical  data  are 
retained  on  tape  indefinitely  and  stored 
in  a  secured  facilify.  Microfiche  records 
are  made  illegible  by  the  application  of 
heat  after  an  updated  version  is 
produced  or  after  a  prescribed  time 
period.  Paper  records  not  needed  for 
documentation  cue  shredded  or  disposed 
for  through  contractual  arrangements 
with  trash  collectors  who  are  required  to 
destroy  the  records  without  disclosing 
confidential  data.  Paper  documentation 
is  retained  for  an  indefinite  period  in 
secured  SSA  facilities  or  in  the  Federal 
Records  Center. 


None. 
[FR  Do&  W-3S10  Filed  2-l»-8et  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

BuraMi  of  Inctan  Affaire 

Crow  Indtan  liiiyaUon  Projectt 
■Niniana;  hiimiimuuii  iwmaa  iq 
uoeecDon  or  upemiofi  ana 


Bureau  of  Indian  Affairs. 
Public  Notice. 


Director,  Office  of  Claims  and 
Payment  Requirements,  Office  of  System 
Requirements,  Social  Securlfy 
Administration,  0401  Securify 
Boulevard.  Baltimore,  MD  21235. 


:  This  notice  sets  forth  changes 
in  collection  dates  and  penalties  to  be 
made  on  Operation  and  Maintenance 
assessments  made  by  the  Crow 
Irrigation  Project.  Crow  Agency. 
Montana.  The  annual  operation  and 
maintenance  assesment  bills  will  be 
sent  out  on  or  about  March  1  of  each 


year  with  the  amount  due  and  payable 
on  April  1  of  each  calendar  year.  (This  is 
not  a  change).  To  ah  charges  assessed 
against  lands  in  non-Indian  ownership 
and  Indian  lands  under  lease  to  non- 
Indian  lessees  which  are  not  paid  on  or 
before  May  1  of  each  year,  following  the 
due  date,  shall  be  considered  delinquent 
and  shall  be  charged  a  penalfy  of  10 
percent  per  annum  or  firaction  thereof, 
from  the  due  date  of  April  1,  as  lorg  as 
the  delinquency  continues.  (This  change 
is  to  the  penalty  date  of  May  1  from  June 
30  of  each  calendar  year  and  changing 
the  rate  of  penalfy  from  6  percent  to  10 
precent  per  annum).  The  operation  and 
maintenance  rates  will  remain  the  same 
for  the  1986  irrigation  season  as  they 
were  in  the  1985  season. 

EFFECTIVE  DATE:  This  notice  shall 
become  effective  when  published  and 
remain  in  effect  until  changed  by  public 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  R.  Egged,  Bureau  of  Indian 
Affairs,  Crow  Indian  Agency,  Montana 
59022.  Telephone:  406-«38-2671, 
Extension  112. 

SUPPLEMENTARY  INFORIflATION:  This 
notice  is  issued  pursuant  to  25  CFR  171.1 
under  the  authority  delegated  to  the 
Assistant  Secretary  for  Indian  Affairs  by 
the  Secretary  of  the  Interior  in  209  DM  & 
This  authorify  is  vested  in  the  Secretary 
of  Interior  by  5  U.S.C.  301  and  25  U.S.C. 
2  and  385.  The  current  regulations  were 
established  by  public  notice  in  the 
Federal  Register  (50  FR  7661,  February 
25, 1985).  A  public  notice  declaring  the 
intent  to  change  the  past  due  date  from 
June  30  to  May  1  and  changing  the 
penalty  rate  from  6  percent  per  annum 
to  10  percent  per  annum  for  all  non- 
Indian  operators  was  published  in  the 
local  newspaper  and  placed  in  all 
Federal  Post  Offices  and  other  public 
buildings  throughout  the  reservation. 
The  Project  Engineer  presented  the 
proposed  changes  in  regulations  to  the 
District  Water  Users  at  a  meeting  on 
January  22, 1966.  The  Crow  Tribal 
leaders  and  interested  persons  were 
also  given  notice  of  the  proposed 
changes.  The  30  day  comment  period 
ended  on  January  31, 1986,  and  no 
written  or  oral  comments  were  received. 

This  notice  does  not  change  any 
assessment  rates  and  the  penalfy  rates 
do  not  apply  to  Indian  operators. 
Richard  WhitetaO, 
Area  Director. 
[FR  Doc  86-3543  Hied  2-18-66;  8:45  am] 


Bureau  of  Land  Management 

{M20S00(SO)l 

Partial  Termination  of  Propoeed 
Withdrawral  and  Reservation  of  Land  In 
Soutt)  Dakota 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Cancellation  of  Proposed 
Withdrawal  Application. 

SUMMARY:  The  following  described 
lands  being  originally  part  of  Mount 
Roosevelt  Roadside  Zone  have  been 
determined  to  be  excess  to  the  needs  of 
the  Forest  Service 

The  Forest  Service,  United  States 
Department  of  Agricultxu«,  filed  an 
application  for  withdrawal  of  the 
following  described  land  fix>m  location 
and  entry  under  the  mining  laws.  The 
Notice  of  Proposed  Withdrawal  was 
published  in  the  Federal  Register  on 
February  5, 1972,  Vol.  37,  Page  2793. 
docimientJio.  72-1742  and  republished 
in  the  Fadmd  Register  on  June  24, 1979, 
Vol  44,  No.  149.  page  45268.  The 
appUcant  agency  has  cancelled  its 
application  in  part  as  to  the  following 

Black  HiUs  Meridian.  Soudi  Dakota 
T.  5,  N.,  R.  3  B. 

A  strip  of  land  150  feet  each  side  of  the 
centerline  of  Mount  Roosevelt  Road  and  a 
branch  road  through  the  following  legal 
subdivisicms: 

Sec.  14,  lot  4  and  SViNWV*: 

Sec.  15,  loU  1. 2,  and  3,  SW^NW^  and 

NWy4SWV4:  and 
Sec.  16,  lot  5,  EV^SEy«NEV4,  NWy4SEV^NEM, 

SV^SWy4SEy4;  and  NEy4SEVi. 

Hie  area  described  contains  110X0  acres, 
mote  or  less,  in  Lawrence  County,  South 
DakoU. 

Therefore,  pursuant  to  the  regulation 
contained  in  43  CFR  2091.2-5(b)(l),  at  8 
a.m.  on  March  17, 1986.  such  lands  will 
be  relieved  of  the  segregative  effect  of 
the  above-mentioned  application. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  H.  Croteau,  Chief,  Land 
Adjudication  Section,  BLM  P.O.  Box 
36800,  Billings,  Montana  59107. 
Telephone  (406)  657-6062. 

Dated:  February  11, 1980. 
Join  A  Kiviatkowskl 

Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 
[FR  Doc.  86-3542  Filed  2-18-86: 8:45  am] 
sajUNQ  TOPS  fite  on  n 


Fiah  and  WHdNfe  Seoflce 

iniem  to  irepare  an  cnvironmeniai 
Impact  Statement  on  Operation  of  tlw 
National  WHdHfe  Refuse  System 

Correction 

In  FR  Doc.  86-2680,  beginning  on  page 
5109  in  the  issue  of  Tuesday,  February 
11, 1986,  one  paragraph  of  Uie  preamble 
was  mistakenly  omitted.  On  page  5110, 
in  the  first  column,  immediately  after  the 
paragraph  headed  "ADDRESS",  the 
following  paragraph  should  appean 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Noreen  Clough,  NWRS  QS  Leader. 
Division  of  Refuge  Management,  U.S. 
Fish  and  Wildlife  Service,  Room  2343. 
Main  Interior  Building,  18th  and  C  Sts.. 
NW,  Washington,  D.C  20240,  phone: 
202-343-4313. 

■UMQ  OOOC  1SeS41-M 


Managamem  uervice 


Minerals 
[DCS  86-4] 


Availability  of  Draft  Envlrenmentai 
Impact  Statement  for  the  Syear  Outar 
Continentlal  SheH  01  and  Qas  Leeeing 
Program  for  January  1987-Oecember 
1991 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Minerals  Management  Service 
(MMS)  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
relating  to  the  proposed  5-year  Outer 
Continentlal  shelf  (OCS)  Oil  and  Gas 
Leasing  Program  for  January  1987- 
December  1991. 

Information  on  the  availabilify  of  the 
draft  EIS  can  be  obtained  bom  Uie 
Regional  Director — Altantic  Region. 
Minerals  Management  Service,  1951 
Kidwell  Drive,  Suite  601,  Vienna, 
Virginia  22180;  Regional  Director — Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  Imperial  Building, 
3301  N.  Causeway  Blvd.,  Metairie, 
Lousiana  70010;  Regional  Director — 
Pacific  Region.  Minerals  Management 
Service,  1340  West  Sbcth  Street— Room 
244,  Los  Angeles,  California  90017; 
Regional  Director — ^Alaska  Region. 
Minerals  Management  Service,  949  East 
36th  Street  Anchorage,  Alaska  99506. 

Copies  of  the  draft  EIS  will  be 
available  for  review  in  public  Ubraries 
located  throu^out  the  coastal  States. 
Information  regarding  the  locations  of 
libraries  where  copies  of  the  statement 
will  be  available  may  be  obtained  from 
the  offices  listed  above. 

In  accordance  with  30  CFR  256.2(b). 
public  hearings  are  tentatively 
sdieduled  in  April  in  Boston. 


UM  I 
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Massachusetts;  Washington.  DC; 
Savannah.  Gaorgia  Tailahassea.  Florida: 
New  Orleans,  Louisiana;  Los  Angeles, 
California:  Portland.  Oregon;  and 
Anchorage.  Alaska,  for  the  purpose  of 
receiving  comments  and  suggestions 
relating  to  the  draft  EIS.  The  exact 
dates,  times,  and  locatons  of  the 
hearings  will  be  announced  by  Fedaral 
Ragistar  Notice  in  the  Near  future. 

Comments  resulting  from  review  of 
the  draft  EIS  and  written  materials 
prepared  as  i>art  of  testimony  at  the 
public  hearings  will  be  accepted  until 
May  8. 1986.  All  comments  should  be 
mailed  to  the  Deputy  Associate  Director, 
Ofbhore  Leasing  (MS  644).  Minerals 
Management  Service,  Department  of  the 
Interior.  18th  and  C  Sto.  NW, 
Washington,  DC  20240.  Spedfy  on  the 
envelope:  5- Year  OCS  Program  draft 
EIS. 

After  the  public  hearing  testimony  and 
written  comments  on  the  draft  EIS  have 
been  reviewed  and  analyzed,  a  final  EIS 
will  be  prepared. 

Dated:  February  12. 1966. 
Wm.  D.  Bettanbers. 
Director,  Minerals  Management  Service. 

Approved: 
Biuca  Blanchard. 

Director,  Environmental  Project  Review. 
[FR  Doc.  86-3631  Filed  2-18-86;  8:45am] 
■axan  cooc  ttt 


National  Park  Servic* 

Martin  Luthar  tCIng,  Jr„  Nationai 
Htotoric  SIta  Advlaory  Commlailon; 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Martin  Luther 
King,  Jr.,  National  Historic  Site  Advisory 
Commission  will  be  held  at  7KX)  p.m.  on 
Thursday,  February  27. 1986.  at  The 
Martin  Luther  King,  Jr.,  Center  for  Non- 
Violent  Social  Change,  Inc.,  Freedom 
Hall,  Room  261,  449  Auburn  Avenue. 
NE.,  Atlanta,  Georgia  30312. 

The  purpose  of  the  Martin  Luther 
King,  Jr.,  National  Historic  Site  Advisory 
Commission  is  to  consult  with  the 
Secretary  of  the  Interior  on  matters  of 
planning,  development  and 
administration  of  the  Martin  Luther 
King,  Jr.,  National  Historic  Site.  The 
purpose  of  this  meeting  will  be  to  update 
the  Commission  on  paric  activities  and 
operations. 

The  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 


statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  «vritten  statements  may  contact 
Randolph  Scott.  Superintendent  Martin 
Luther  King.  Jr..  National  Historic  Site. 
522  Auburn  Avenue.  NE..  Adanta. 
Georgia  30312;  Telephone  404-331-5190. 
Minutes  will  be  available  approximately 
4  weeks  after  the  meeting. 

Dated:  February  7, 1988 
Robart  M.  Bakar. 

Regional  Director,  Southeast  Region 
(FR  Doc.  88-8857  Filed  2-18-88;  8:45  am] 


AppalacMan  Nation^  Soanic  TraH; 
Ralocationa  of  Righta-o^Way 

AQmcv:  National  Park  Service,  Interior. 
action:  Notice  of  relocations. 

■UMMAWy.  The  proposed  relocations  set 
forth  below  are  deemed  necessary  to 
preserve  the  purpose  for  which  the 
Appalachian  National  Scenic  Trail  was 
established.  As  a  part  of  the  program  to 
protect  and  establish  an  Appalachian 
Trail  corridor,  the  Department  of  the 
Interior,  in  consultation  with  affected 
landowners,  Trail  clubs,  and  state  and 
Federal  Government  representatives, 
has  determined  that  where  the  Trail  is 
now  along  roads,  close  to  houses  or 
otherwise  poorly  located,  the  National 
Park  Service,  wUl  seek  an  alternative 
location.  When  necessary,  an 
alternative  Trail  route  will  be  located 
outside  the  existing  right-of-way 
pursuant  to  section  7  of  the  National 
TraUs  System  Act.  which  established  a 
process  for  necessary  relocations  after 
publication  of  notice  in  the  Federal 
Register  and  appropriate  consultation. 
DATC  Written  comments,  suggestions  or 
objections  will  be  accepted  until  March 
21.1986. 

AOONCSt:  Comments  should  be  directed 
to:  Project  Manager,  Appalachian  Trail 
Project  Office,  Harpers  Ferry,  West 
Virginia  25425. 

PON  FURTHER  INFORMATION  CONTACT: 
David  Richie,  Manager,  Appalachian 
Trail  Project  Telephone  (304)  535-2346. 
•UPPLEMCNTARV  INFORMATKNC 

Background 

The  National  Trails  System  Act 
became  law  October  2. 1968.  The  Act 
created  a  system  to  identify  and 
establish  a  National  Trails  System.  It 
also  established  the  Pacific  Crest  Trail 
and  the  Appalachian  Trail  as  the  initial 
National  Scenic  Trails. 

Section  7  of  the  National  Trails 
System  Act  created  a  process  for  the 


administration  and  development  of 
National  Scenic  Trails.  This  process 
included  the  responsibility  to  select  an 
initial  right-of-way  for  the  National 
Scenic  Trails  and  to  publish  notice  of 
this  right-of-way  in  the  Federal  Register 
together  with  appropriate  maps  and 
descriptions.  In  selecting  this  right-of- 
way,  the  Secretary  was  required  to 
obtain  the  advice  and  assistance  of  the 
states,  local  governments,  private 
organizations,  and  landowners  and  land 
users  concerned.  For  a  two-year  period 
after  selection,  he  was  also  required  to 
with  hold  federal  action  and  to 
encourage  the  states  or  local 
governments  involved;  (1)  To  enter  into 
written  cooperative  agreements  with 
lando%vners,  private  organizations  and 
individuals  to  provide  the  necessary 
Trail  right-of-way,  or  (2)  to  acquire  such 
lands  or  interests  therein  to  be  utilized 
as  segments  of  the  National  Scenic 
TnH.  These  responsibilities  for  the 
Appalachian  Trail  have  been  completed. 
A  preliminary  right-of-way  and  Trail 
route  was  selected  after  compliance 
with  the  consultation  requirements  of 
the  Act  and  published  in  the  Federal 
Register.  Vol.  36.  No.  197.  Saturday, 
October  9, 1971,  and  the  states  and  local 
governments  havb  subsequently  had  the 
opportunity  to  act  to  protect  the  Trail. 

Changes  in  the  Trail  route  within  the 
previoiuly  established  right-of-way  are 
routinely  made.  Section  7  also 
established  a  process  for  necessary 
relocations  of  the  right-of-way  affer 
publication  of  notice  in  the  Federal 
Register.  This  process  includes  the 
responsibility  to  relocate  segments  of  a 
National  Scenic  Trail  right-of-way  if - 
such  a  relocation  is  necessary  to 
preserve  the  purpose  for  which  the  Trail 
was  established. 

On  March  21, 1978,  Pub.  L  95-248  was 
enacted  amending  the  original  National 
Trails  System  Act  The  thrust  of  this 
Amendment  was  to  further  the  Federal 
protection  efforts  under  the  original 
legislation,  calling  for  an  immediate 
Federal  land  acquisition  program. 

The  original  Act  was  further  amended 
by  Pub.  L.  95-625  dated  November  10, 
197&  This  Act  eliminated  the 
requirement  for  the  Federal  Government 
to  wait  two  years  after  notice  of 
selection  of  the  right-of-way  before 
acquisition  could  be  initiated.  We  are 
kept  advised  on  any  action  by  States  or 
localities  to  protect  the  Trail  where 
relocations  are  involved. 

As  a  part  of  this  program  to  protect 
and  establish  an  Appalachian  Trail 
corridor,  the  Department  of  the  Interior, 
in  consultation  with  landowners,  trail 
clubs,  and  government  representatives, 
has  determined  that  v/ban  the  Trail  Is 


along  roads,  closed  to  houses  or 
otherwise  poorly  located,  the  National 
Peril  Service.  wUl  seek  an  alternative 
location,  wherever  possible,  either 
pursuant  to  a  change  in  Trail  route,  if 
feasible,  within  the  existing  right-of- 
way,  or  pursuant  to  the  process  outlined 
above  by  publishing  a  notice  of  right-of- 
way  relocation  in  the  Fedaral  Ra^^ter 
after  appropriate  consultation. 

Consistent  with  this  decision,  the 
rights-of-way  for  the  following  sections 
of  the  Appalachian  National  Scenic 
Trail  will  be  relocated  outside  of  the 
originally  designated  rights-of-way  to 
fac^tate  revised  Trail  routes  that  take 
advantage  of  the  terrain  and 
environment  so  that  these  portions  of 
the  Trail  meet  the  criteria  and  the 
purpose  for  wdiidi  this  Trail  was 
established. 

Maine 

Segment  102— Map  No.  1 
Encompasses  the  area  of  the  eastern 
shoreline  of  Nahmakanta  Lake — ^16A. 

Segment  109-^4ap  No.  6 
Encompasses  4,500  feet  more  or  less,  of 
the  eastern  and  western  shoreline  of 
Pierce  Pond,  measured  northerly  from 


the  mid  point  of  the  Appalachian  Trail 
crvsing  over  Pierce  Pond  Dam— 67 A. 

Massachusetts 

Beginning  near  the  southwest  comer 
of  East  Mountain  State  Forest  running 
southwesterly  to  the  east  side  of  RT#7. 
northerly  along  the  east  side  of  RT#7. 
crossing  RT#7  and  the  Penn  Central 
Railroad  northwesteriy  to  Vossburg  WU 
and  then  southwesterly  to  the  Jug  End. 
as  indicated  in  Panels  266, 267, 267A  and 
289. 

Virginia 

Beginning  at  die  easteriy  boundary  of 
the  S^thsonian  Institution  National 
Zoological  Park  Conservation  and 
Research  Center  lands,  running  westerly 
and  southerly,  passing  over  U.S.  Route 
522,  crossing  out  of  said  Research 
Center  lands,  continuing  southerly  and 
passing  into  Shenandoah  Nation^  Park, 
westerly  of  Ghester  Gap,  as  indicated  in 
Panels  48gA,  489B  and  49eA. 

Appropriate  maps,  as  designated 
above,  are  provided  as  an  appendix  to 
this  notice  to  indicate  the  revised  rights- 
of-way  and  the  Trail  route  within  those 
rights-of-way.  These  changes  are  in 
compliance  with  provisions  of  Section  7 


of  the  National  Trails  System  Act  as 
amended,  as  discussed  above. 

Affected  landowners  have  been 
contacted  and  afforded  an  opportunity 
to  provide  us  their  advice  and 
assistance  in  selection  of  the  revised 
rights-of-way  tmd  Trail  routes  within 
those  rights-of-way.  In  addition,  the 
rights-of-way  and  Trail  have  been 
selected  in  consultation  with  members 
of  the  Advisory  Council  for  the 
Appalachian  National  Scenic  Trail  cmd 
with  state  and  local  officials. 

The  purpose  of  this  notice  is  to 
request  further  public  comment  in  the 
proposed  relocation  of  the  Trail  right-of- 
way  and  Trail  routes.  Comments 
concerning  relocations  may  also  be 
provided  to  the  Project  Manager  on  or 
before  March  21, 1966. 

Following  review  of  comments  on  the 
environmental  assessment  and  the 
relocations,  a  decision  regarding 
findings  of  significant  impact  pertaining 
to  these  relocations,  and  the 
implementation  of  the  relocations,  will 
be  published. 
WilUun  P.  Mott  Jr.. 
Director,  National  Park  Service. 
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INTERSTATE  COMMERCE 
COMMISSION 

[FkMiic*  Docket  Na  30m] 

Railroad  Oparatlon  Acquiaition, 
Conatnictlon;  Elgin,  JoNat  and  Eaatam 
Railway  Co^  Tradoiga  RIgtita;  NorfoHc 
and  Waitam  Railway  Co. 

Norfolk  and  Western  Railway 
Company  has  agreed  to  grant  overhead 
trackage  rights  to  Elgin,  loliet  and 
Eastern  Railway  Company  at  Bumham, 
IL,  for  a  distance  of  approximately  4,710 
feet.  The  trackage  rights  will  be  effective 
on  January  31, 1986. 

This  notice  is  filed  under  49  CFR 
118a2(d)(7].  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Go.— Trackage  Rights— BN.  354 1.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Dated:  February  la  1066. 

By  the  Commission,  fane  F.  Mackall, 
Director,  OfTice  of  Proceedings. 
lomM  H.  Bayaa, 
Secretary. 

[FR  Doc.  86-3630  Filed  2-16-86;  8:45  am] 
■Nxwacooc  70M-ai-M 


(Doeliet  No.  AB-105  (8tJi>-Na  10X)] 

Waatem  Pacific  Railroad  Co.; 
Abandonment  Exemption  in  Alameda 
County,  CA 

aoency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903,  et  seq.,  the  abandorunent 
by  the  Western  Pacific  Railroad 
Company,  of  1.49  miles  of  main  line 
extending  between  milepost  3.48  and 
milepost  4.97  in  Oakland.  Alameda 
County,  CA,  subject  to  standard  labor 
protective  conditions. 

DATES:  This  exemption  will  be  effective 
on  March  20, 1986.  Petitions  to  stay  must 
be  filed  by  February  28, 1986,  and 
petitions  for  reconsideration  must  be 
filed  by  March  10, 1986. 


:  Send  pleadings  referring  to 
docket  No.  AB-105  (Sub-No.  lOX)  to: 


(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  respresentative:  Joseph 
D.  Anthofer,  1416  Dodge  St.,  Omaha, 
NE  68179. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPFLEMENTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Interstate  Commerce 
Commission  Building,  Washington,  DC 
20423,  or  call  289-4357  (DC  Metropolitan 
area)  or  toll  free  (800)  424-5403. 

Deddad:  October  7, 1865. 

By  the  Commission.  Chainnan  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterret. 
Andre,  Simmons,  l^amboley  and  Strenio. 
Jamas  H.  Bayne, 
Secretary. 
[FR  Doc.  8&-3532  FUed  2-18-86;  8:45  am] 
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UBRARY  OF  CONGRESS 

American  FoNdlfa  Cantor  and  Board  of 
Truataaa;  Meeting 

AOENCY:  Library  of  Congress. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 

meeting  of  the  Board  of  Trustees  of  the 

Americcm  Folklife  Center.  This  notice 

also  describes  the  functions  of  the 

Center.  Notice  of  this  meeting  is 

required  in  accordance  with  Pub.  L.  94- 

463. 

DATE:  February  28. 1986, 9:30  a.m.  to  4:30 

p.OL 

ADDRESS:  Whittall  Pavilion,  Jefferson 

Building,  Library  of  Congress.  10  First 

Street  SE.,  Washington.  DC. 

TON  FURfTHBil  INFONMATION  CONTACT: 

Raymond  L  Dockstader,  Deputy 

Director,  American  Folldife  Center, 

Washington.  DC  20540. 

SUFFLBMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  this  meeting  as  observers  contact 
Raymond  Dockstader  (202)  287-6590. 
"The  American  Folklife  Center  was 
created  by  the  U.S.  Congress  with 
passage  of  Pub.  L  94-201,  the  American 
Folklife  Preservation  Act  in  1976.  The 
Center  is  directed  to  "preserve  and 
present  American  folklife"  through 
programs  of  research,  documentation, 
archival  preservation,  live  presentation, 
exhibition,  publications,  dissemination, 
training,  and  other  activities  involving 
the  many  folk  cultural  traditions  of  the 
United  States.  The  Center  is  under  the 
general  guidance  of  a  Board  of  Trustees 


composed  of  members  of  Federal 
agencies  and  private  life  widely 
recognized  for  their  interest  in  American 
folk  traditions  and  arts. 

The  Center  is  structiu^d  with  a  small 
core  group  of  versatile  professionals 
who  both  carry  out  programs  themselves 
and  oversee  projects  done  by  contract 
by  others.  In  the  brief  period  of  the 
Center's  operation  it  has  energetically 
carried  out  its  mandate  with  programs 
that  provide  coordination,  assistance, 
and  model  projects  for  the  field  of 
American  folklife. 

Dated:  February  la  1986. 
GlsD  A.  Qmmannan. 
Associate  Librarian  for  ManagemenL 
FR  Doc.  86-3544  Filed  2-18-86: 8.-45  am] 
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DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Adminiatration 

Labor  Surplua  Area  Claasifications; 
Addmona  to  Annual  Uat  of  Labor 
Surplus  Araaa 

aoency:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

date:  The  additions  to  the  annual  list 
are  effective  on  February  1, 1966. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  additions  to  the  annual  list 
of  labor  surplus  areas. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  McCarrity,  Labor  Economist 

601 D  Street  NW.,  Attention:  TEESS, 

Washington,  E>C  20213.  Telephone:  202- 

376-6191. 

SUPFLEMENTARV  INFORMATION: 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as    . 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  ara|S  of  substantial 
unemployment  as  draned  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10562  has  been  modified  by 
Executive  Order  12260.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1. 
Appendix),  Issued  by  the  General 
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Services  Administration  on  January  15. 
1981  (40  FR^IS).  implements  Executive 
Ordw  12280.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10682  are  set  forth  at  20  CFR  Part 
654.  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  {urisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  siuplus  areas  on 
October  11. 1985  (50  PR  41606). 

Subpart  B  of  Part  854  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10562  is 
any  area  classiHed  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10682. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(b)  (48  PR  15615  April  12. 
1983)  and  are  added  to  the  annual  list  of 
labor  surplus  areas,  effective  February 
1,1986. 


The  following  additions  to  the  annual 
list  of  labor  surplus  areas  are  published 
for  the  use  of  all  Federal  agencies  in 
directing  procurement  activities  and 
locating  new  plants  or  facilities. 

Signed  at  Washington.  DC  oo  Febniaiy  la 

loee. 

Rogsr  O.  Senanid. 

Asautant  Secntary  of  Labor. 

Additions  to  the  Annual  List  of  Labor 
Surplus  Areas: 
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[FR  Doc.  86-3599  PUod  2-18-80;  8:45  am] 

Adjustments  Assistance, 
Invsstigtlons  RsgsrcHng 
CsrtHlcations  of  Eligibility  To  apply  for 
Woflior  Adjustment  Assistance;  Dart 
and  Kraft  Industrtss  St  sL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 

APPENOtX 


instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  3, 1986. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  3. 1986. 

'  The  petition  filed  in  this  case  are        * 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601 D  Street.  NW..  Washington. 
DC  20213. 

Signed  at  Washington,  DC  this  10th  day  of 
February  1966. 
Marvin  M.  Fooka. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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[FR  Doc.  86-3586  Filed  2-18-86;  8:45  am] 


[TA-W-18.283] 

Adjustment  Assistance,  Homestaks 
MInkig  Co,  Grants,  NM;  Affirmativs 
Oetsrmlnation  Regarding  Application 
for  ReconsMeratkin 

A  company  official  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  behalf  of  workers  and 
former  workers  of  Homestake  Mining 
Company,  Grants,  New  Mexico.  The 
determination  was  published  in  the 
Federal  Register  on  January  7, 1986  (51 
FRe94). 

The  company  official  claimed,  among 
other  things,  that  imported  uranium 
concentrates  were  available  to  U.S. 
utilities  below  domestic  producer  costs 
and  results  of  the  Department  survey  of 
company  customers  did  not  reflect  a 
cancelled  agreement  by  a  major 
customer. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore  granted. 

Signed  at  Washington.  DC,  this  6tfa  day  of 
February  1986. 
Robert  O.  Deslongchamps, 
Director,  Office  of  Legislation  and  Actuarial 
Services,  UIS. 
[FR  Doc  86-3597  Filed  2-18-86;  8:45  am] 


[TA-W-16,4081 

Adjustment  Assistancs,  Termination  of 
Investigation:  Westmoreland 
Manufacturing  Co. 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  16, 1985  in 
response  to  a  worker  petition  received 
on  September  10, 1985  which  was  filed 
on  behalf  of  workers  at  Westmoreland 
Manufacturing  Company, 
Westmoreland,  Tennessee.  The  workers 
produced  ladies'  sportswear. 

All  wotkers  were  separated  from  the 
subject  firm  more  them  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  woiker  wdiose  last 
separation  occuired  more  than  one  year 
before  the  date  of  the  petition. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 


Signed  at  Washington.  DC  tliis  4tli  day  of 
February  1986. 

Marvin  M.  Fooks. 

Director,  Office  trf  Trade  Adjustment 

Assistance. 

FR  Doc.  86-3596  Filed  2-18-86;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dockets  Noe.  50-277  end  50-278] 

Availability  of  Environmsntal 
Asssssmsnt  and  Finding  of  No 
Significant  Impact;  Philadaiphla 
Electric  Ca  St  aL,  Poach  Bottom 
Atomic  Powsr  Station,  Unite  Nos.  2 
and  3 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
FaciUty  Operating  Licenses  Nos.  DPR-44 
and  DPR-56.  issued  to  the  Huladelphia 
Electric  Company,  PubUc  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company  and  Atlantic 
City  Electric  Company  (the  Ucensees) 
for  the  Peach  Bottom  Atomic  Power 
Station,  Units  2  and  3,  located  in  Yoiic 
County,  Pennsylvaiua. 

Identification  of  Proposed  Action:  The 
amendments  would  consist  of  changes 
to  the  Teclmical  Specifications  (TSs) 
and  would  authorize  an  increase  of  the 
storage  capacity  of  the  spent  fuel  pools 
(SFPs)  for  each  unit  farm  2,608  to  3.819 
storage  cells. 

The  amendments  to  the  TSs  are 
responsive  to  the  licensees'  application 
dated  June  13. 1985  as  supplemented  by 
letters  dated  August  1. 1965,  October  9, 
1985  and  December  26, 1985.  The  NRC 
staff  has  prepared  an  Environmental 
Assessment  of  the  Proposed  Action. 
"Environmental  Assessment  By  the 
Office  of  Nuclear  Reactor  Regulation 
Relating  to  the  Modification  of  the 
Spent-Fuel  Storage  Racks,  Facility 
Gyrating  Licenses  Nos.  DPR-f4  and 
DPR-56."  dated  February  18. 1986. 

Summary  of  Environmental 
i4sse8sment- The  Final  Generic 
Environmental  Impact  Statement 
(FGEIS)  on  Handlhig  and  Storage  of 
Spent  Ll^t  Water  Power  Reactor  Fuel 
(NUREG-0575)  concluded  thet  the 
environmental  impect  of  interim  storage 
of  spent  fuel  was  negligible  and  the  cost 
of  the  various  alternatives  reflects  the 
edvantage  of  continued  generetion  of 
nuclear  power  with  the  accompanying 
spent  fuel  storage.  Because  of  the 
differences  in  SFP  designs,  the  FGEIS 


recommended  licensing  SFP  expansion 
on  a  case-by-case  basis. 

For  Peach  Bottom.  Units  2  and  3,  the 
expansion  of  the  storage  capacity  of  the 
SFP  will  not  create  any  significant 
additional  radiological  effects  or 
measurable  non-radiological 
environmental  impacts.  The  staff  has 
estimated  that  the  proposed 
modifications  should  add  less  than  one 
(1)  percent  to  the  total  annual 
occupational  exposure  at  the  plant  This 
small  projected  increase  in  radiation 
should  not  affect  the  Ucensees'  abiUty  to 
maintain  individual  occupational  dose 
within  the  limits  of  10  CFR  Part  20  and 
as  low  as  reasonably  achievable.  The 
staffs  calculations  indicate  that  the 
increased  capacity  of  both  SFPs  will 
have  no  significant  effect  on  the  noble 
gas  Krypton  (Ki^-65)  which  is  the  only 
radioactive  gas  of  significance  which 
could  be  attributable  to  storing  spent 
fuel.  Thus,  the  staff  concludes  that  the 
proposed  modifications  will  have  an 
insignificant  effect  on  offsite  exposures. 

Finding  of  No  Significant  Impact  The 
staff  has  reviewed  these  proposed 
facility  modifications  relative  to  the 
requirements  set  forth  in  10  CFR  Part  51. 
Based  upon  the  environmental 
assessment  the  staff  concluded  that 
there  are  no  significant  radiological  or 
non-radiological  impacts  associated 
with  the  proposed  action  and  that  the 
license  amendments  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  Therefore,  the 
Commission  has  determined  pursuant  to 
10  CFR  51.31.  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  applications  for  approval 
of  the  SFP  modifications  dated  June  13. 
1985,  August  1, 1985,  October  9. 1985, 
December  26, 1985  and  January  30, 1988. 
These  doctunents  are  evailable  for 
inspection  by  the  public  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC. 
and  at  the  Government  Publications 
Section.  State  Library  of  Peimsylvania, 
Education  Building.  Commonwealth  and 
Walnut  Streets.  Harrisburg, 
Pennsylvaiua. 

Dated  at  Betliesda.  Maryland,  thia  12th  day 
of  February  1986. 

For  die  Nuclear  Regulatory  Commission. 
MarahaO  Gratanhnia. 

Acting  Director,  BWR  Project  Directorate  No. 

2,  Division  <4BWR  Licensing. 

[FR  Doc  86-3560  Filed  2-18-86;  8:45  amj 
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(DoclNilto.tO-«iai 

The  VS.  Nuclear  RegulaUwy 
CommiBaion  (the  Commission)  is 
considering  issuance  of  an  exemption 
frmn  certain  requirements  of  Appendix 
R  to  10  CFR  Part  SO  to  Sacramento 
Municipal  Utility  District  (the  licensee) 
for  the  Rancfao  Seco  Nuclear  Generating 
Station  located  in  Sacraaiento  County. 
California. 

i 


UM  I 


fttvliunmental 

Identification  of  Propoeed  Action 

The  exemption  would  relax  the 
requirement  of  Subsection  III.L.1  of 
Appendix  R  to  10  CFR  Part  50  that 
alternative  or  dedicated  shutdown 
capability  be  able  to  achieve  cold 
shutdown  conditions  within  72  hours. 
The  exemption  would  extend  the  time  to 
reach  cold  shutdown  to  205  hours  under 
natural  circulation  conditions  when 
offisite  power  is  not  available.  When 
ofiisite  power  is  available,  cooldown 
could  be  accomplished  within  the  72- 
hour  interval.  The  exemption  is 
responsive  to  the  licensee's  application 
for  exemption  &om  this  requirement 
dated  February  28, 1985,  as 
supplemented  by  letter  dated  November 
7. 1986.  The  remainder  of  the  items  in 
the  licensee's  application  for  exenqttion 
are  being  handled  separately. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  existing  design  features 
relating  to  these  fire  protection  items  are 
the  most  practical  method  for  meeting 
the  intent  of  Appendix  R  to  10  CFR  Part 
50  and  strict  Uteral  compliance  would 
not  enhance  significantly  fire  protection 
capability  at  the  facility. 

Environmental  Impact  of  the  Propoaed 
Action 

The  proposed  exemption  will  provide 
a  degree  of  fire  protection  equivalent  to 
that  required  by  Appendix  R  to  10  CFR 
Part  50  such  that  there  is  no  increase  in 
the  risk  from  fires  at  the  facility.  The 
probability  of  fires  is  not  increased  and 
post-fire  radiological  risk  is  not  greater 
than  determined  previously  and  the 
proposed  exemption  does  not  otherwise 
affect  plant  radioactive  effluents. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
this  exemption. 

The  proposed  exemption  involves 
design  features  located  entirely  within 
the  restricted  area  as  defined  in  10  CFR 
Part  20.  It  does  not  affect  plant 


nonradioactive  effluents  and  has  no 
other  environmental  impact.  Therefore, 
die  Commission  concludes  diat  there  are 
no  signiUcant  nonradiological  impacts 
associated  with  the  proposed 
exemption. 

Alternative  Use  of  Reaourcet 

This  action  does  not  involve  the  nee  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(construction  permit  and  operating 
license)  for  the  Rancho  Seco  Nuclear 
Generating  Station. 

Agencies  and  Persona  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  The  staff  did  not 
consult  other  agencies  or  persons. 

Flndkis  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  action. 

Based  on  the  foregoing  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  February  28, 1985,  and 
supplemental  information  submitted  by 
letter  deted  November  7, 1965.  These 
documents  are  available  for  inspection 
by  the  public  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC,  and  at  the  Sacramento 
City-County  Library,  828 1  Street 
Sacramento.  California  95814. 

Dated  at  Bethesda,  Maryland,  tliia  29th  day 
of  January  1986. 

For  the  Nuclear  Regulatory  Commiuioo. 
lohaF.Siols. 

Director.  PWR  Protect  Directorate  No.  6, 
Division  of  PWR  Licenaing-B. 
(FR  Doc.  86-3561  Filed  2-18-86;  8:45  am) 


(DodWl  Noe.  STN  S0-4M  OL,  8TN  50-4M 

01,  and  A8LBP  No.  79-421-07  OL] 

Houston  Ughtkio  and  Power  Ca  •!  aL 
(South  Texas  Pro|act  Units  1  and  2); 


February  12. 1988. 

Before  Administrative  fudges  Charles 
Bechhoefer,  Chairman,  Dr.  ^ames  C. 
Lamb,  and  Frederick ).  Shon. 

Notice  is  hereby  given  that  the 
seventh  prehearing  conference  in  this 
operating  license  proceeding  will  be 
held  on  Friday,  March  21, 1966, 
commencing  at  9:30  a jn.,  in  the  U.S. 
Nuclear  Regulatory  Commission 
Hearing  Room.  Fifth  Floor.  4350  East 
West  Highway,  Bethesda,  MD.  At  the 


conference,  the  Licensing  Board  wiU 
consider  the  further  identification  or 
specification  of  issues  to  be  heard  in 
Ftiase  in  of  this  proceeding,  matters  (if 
any)  bearing  on  Phase  II  issues  for 
wUch  further  hearings  may  be  required, 
witnesses  proposed  to  be  presented  by 
each  party  (if  known),  the  scheduling 
and  location  of  hearings,  and  other 
procedural  matters  bearing  upon  such 
hearings. 

The  public  is  invited  to  attend  the 
prehearing  conference,  but  oral  limited 
appearance  statements  will  not  be 
entertained. 

Dated  at  Bediesda,  Maryland. 

For  tlie  Atomic  Safety  and  Licensing  Board. 


Chairman.  Adminiatratim  fudge. 

[FR  Doc.  86-3802  Piled  2-)e-8e;  8:45  am] 


(Deekat  No.  80-2t9  OLA  (Steam  Generator 
Pkigglno  CrUerle)  (A8LBP  Na  ••-820-01 
LA] 

Metropolitan  Edison  Ca  at  sL  (Thraa 
Mia  Mand  Nudaar  Station,  UnH  No.  1); 
Maarlng  on  laauanca  of  Amandmant  to 


February  12, 1986. 

Before  Administrative  Judges:  Sheldon 
).  Wolfe,  Chairman,  Frederidk ).  Shon, 
and  Dr.  Oscar  H.  Paris. 

On  January  6, 1966,  at  SO  FR  459,  the 
Nuclear  Regulatory  Commission 
published  a  notice  captioned 
"Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Prior 
Hearing."  This  notice  stated  that  the 
Commission  was  considering  issuance 
of  an  amendment  to  lliree  MUle  Island 
Nuclear  Station,  Unit  No.  1  (TMI-1) 
Facility  Operating  License  No.  DPR^50. 
Among  other  things,  the  notice  stated 
that 

The  amendment  would  revise  the 
provision*  in  tlie  Tedmical  Specifications 
relating  to  the  steam  generator  tub«  plugging 
limitations,  in  accordance  with  the  licensees' 
application  fbr  amendment  dated  November 
6, 1965.  Basicaily.  the  present  Technical 
Specifications  require  repairing  or  removing 
from  service  a  steam  generator  tube  when  a 
defect  exceeds  40%  of  the  tube  wail 
tliiclcness.  The  proposed  amendment  would 
maintain  the  40%  through  wall  limit  on  tlte 
secondary  side  of  the  tube  but  replaces  the 
limit  on  the  primary  side  of  the  tube  with  a 
sliding  scale  which  goes  ham  40%  to  70% 
tlirougfa  wall  depending  ca  tlie  siae  of  the 
defect 

The  notice  also  provided  that  by 
February  8, 1066,  any  person  whose 
interest  might  be  affected  by  this 
proceeding  and  who  wished  to 


participate  as  a  party  must  file  a  written 
petition  for  leave  to  intervene  in 
accordance  with  the  Commission's 
"Rules  of  Practice"  in  10  CFR  Part  2.  On 
January  10, 1986,  an  Atomic  Safety  and 
Licensing  Board  was  established  to  rule 
on  petitions  for  leave  to  intervene  and/ 
or  requests  for  hearing  and  to  preside 
over  the  proceeding  in  the  event  that  a 
hearing  is  ordered.  The  Board's 
Administrative  Judges  are  Frederick  J. 
Shon.  Oscar  H.  Paris,  and  Sheldon  J. 
Wolfe,  who  will  serve  as  Chairman  of 
the  Board. 

Three  Mile  Island  Alert.  Inc.  (TMIA) 
filed  a  petition  for  leave  to  intervene.  As 
indicated  in  its  Memorandum  and  Order 
issued  today.  February  12. 1966. 
(unpublished),  the  Atomic  Safety  and 
Licensing  Board  provisonally  grants 
TMIA's  petition  for  leave  to  intervene 
and  provisionally  orders  a  hearing. 

Pursuant  to  10  CFR  2.751a,  the  Board 
will  conduct  a  special  hearing 
conference  at  the  following  location  at 
9:00  a.m.  on  March  27, 1986: 

Department  of  Education.  Harristown 
Building  No.  2,  Heritage  Room  E  333 
Market  Street  Harrisburg,  Pa.  17125-0333. 

Coimsel  for  the  Licensees  and  fbr  the 
Staff,  and  representatives  for  the 
Petitioner  (TMIA)  are  directed  to 
appear.  This  special  prehearing 
conference  is  held  in  order  to: 

(1)  Permit  identification  of  the  key 
issues  in  the  proceeding; 

(2)  Take  any  steps  necessary  for 
further  identification  of  the  issues: 

(3)  Consider  all  intervention  petitions 
to  aUow  the  presiding  officer  to  make 
such  preliminary  or  final  determination 
as  to  the  parties  to  the  proceeding,  as 
may  be  appropriate;  and 

(4)  Establish  a  schedule  for  further 
actions  in  the  proceeding. 

In  order  that  the  Board  will  have 
sufficient  time  within  which  to  review 
contentions  proposed  by  TMIA  and  to 
review  the  responses  of  the  Licensee 
and  the  NRC  Staff,  ptusuant  to  99  2.711 
and  2.712,  the  Petitioner  shcdl  serve,  by 
personal  delivery  or  by  express  mail'so 
that  the  Licensee,  the  Staff  and  the 
Chairman  will  receive  on  March  10. 
1966.  a  supplement  to  the  petition  for 
leave  to  Intervene  which  must  include  a 
list  of  the  contentions  which  it  seeks  to 
have  litigated  in  the  matter,  and  set 
forth  the  bases  for  each  contention  with 
reasonable  specificity  as  required  by 
9  2.714(b).  Contentions  shall  be  limited 
to  matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
Licensee  and  the  NRC  Staff  shall  serve, 
by  personal  delivery  or  by  express  mail 
in  order  that  Petitioner  and  the 
Chairman  will  receive  on  March  21. 


1986.  their  responses  to  the  proposed 
contentions. 

The  public  is  invited  to  attend  the 
prehearing  conference  but  members  of 
the  public  may  not  participate  in  this 
conference.  An  opportimity  will  be 
provided  for  any  person  who  wrishes  to 
make  an  oral  or  written  statement  in 
this  proceeding  but  who  has  not  filed  a 
petition  for  leave  to  intervene.  Any 
person  may  request  permission  to  make 
a  limited  appearance  in  order  to  set 
forth  his  position  on  the  issues  pursuant 
to  provisions  of  10  CFR  2.715  of  the 
Commission's  "Rules  of  Practice." 
Subject  to  the  conditions  set  forth  in 
subsequent  Orders,  limited  appearances 
will  be  permitted  at  the  time  a  9  2.752 
prehearing  conference  is  held  and  also 
at  the  beginning  of  the  hearing,  if  any. 
Persons  desiring  to  make  a  limited 
appearance  are  requested  to  inform  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washingtoii.  DC  20555. 

Whether  a  hearing  is  ultimately  held 
will  depend  upon  whether  one  or  more 
contentions  suitable  for  hearing  develop 
in  the  prehearing  procedures  to  follow 
this  Notice  of  Hearing. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  February,  1986. 

The  Atomic  Safety  and  Licensing  Board 
SheldoBl.Wolfa, 
Chairman,  Administrative  fudge. 
Frederick  J.  Shoo. 
Administrative  fudge. 
Dr.  Oscar  H.  Palis, 
Administrative  fudge. 
[FR  Doc.  88-3563  Hied  2-18-68:  8:45  am] 
aaiMOcooc  tsso-oi-m 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Medical  Davica  Reporting;  Open 
Meeting 

ACnow;  Notice  of  Meeting. 

SUMMarv:  There  will  be  a  public 
meetiiig  soliciting  comments  on  the 
existing  requirements  imposed  by  the 
Food  and  Drug  Administration's 
Medical  Device  Reporting  (MDR)  rule 
(21  CFR  803).  Members  of  die  public  are 
invited  to  provide  comments  and 
suggestions  for  improving  the  reporting 
system  and  reducing  the  paperwork 
burden  associated  with  the  MDR  rule. 
DATE  Thursday.  March  6. 1966, 
beginning  at  2.-00  pan.  and  concluding  by 
SKWpjn. 

ADOMSS:  The  meeting  will  be  held  at 
the  New  Executive  Office  Building  Room 
20ia  726  Jackson  Place.  NW.. 


Washington.  DC  (use  17di  Street 
entrance).  To  obtain  entrance  into  the 
building,  please  call  (202)  395-7316  and 
request  that  your  name  be  placed  on  the 
Secret  Service  access  list 

ran  Rifrraai  mroniiATiON  contact 
James  B.  MacRae,  Jr.,  Chief,  Reports 
Management  Branch.  Office  of 
Information  and  Regidatory  Affairs, 
Office  of  Management  and  Budget  726 
Jackson  Place,  NW.,  Washington.  DC 
20503  (202/395-6880). 

suppLniBfTARY  iNTomiA-noN:  The 
purpose  of  this  meeting  is  to  solicit  the 
views  ef  individuals  and  organizations 
that  may  have  an  interest  in  the 
development  of  a  more  effective  and 
less  biudensome  MDR  reporting  system. 
The  Office  of  Management  and  Budget 
and  the  Food  and  Drug  Administration 
of  the  Department  of  Health  and  Human 
services  are  currently  conducting  a 
review  of  the  existing  data  elements  and 
reporting  conditions  mandated  by  the 
MDR  regulations.  The  MDR 
reqtiirements,  issued  pursuant  to  Section 
519  of  the  Medical  Device 'Amendments 
of  1976  (21  U.S.C.  360i),  became  effective 
on  December  13, 1964.  This  meeting  will 
provide  a  forum  for  discussion  of  the 
current  reporting  requirements  with  the 
goal  of  improving  and,  coruistent  with 
the  public  health,  streamlining  the  MDR 
system.  Although  comment  is  welcomed 
on  all  aspects  of  the  MDR  rule, 
participants  will  be  particularly 
encouraged  to  comment  on  the  following 
issues: 

A.  Reporting  Format 

•  Should  FDA  adopt  a  standardized 
reporting  form  for  MDR  reports? 

•  If  a  standardized  form  were 
adopted,  how  should  the  form  be 
designed?  (Prototype  submissions  will 
be  appreciated.) 

•  What  improvements  can  be  made  in 
the  area  of  filing  MDR  reports  via 
electronic  data  transmission  techniques? 

B.  Reporting  Timeframes 

•  Do  the  current  S-day.  15-day  and 
followup  report  timeframes  provide  FDA 
with  information  in  the  most  efficient 
fashion? 

C.  Reporting  Thresholds 

•  Consistent  with  die  public  health, 
what  specific  data  elements  and 
reporting  conditions  warrant 
consideration  for  addition  or 
modification  to  or  deletion  from  die 
current  reporting  system? 

Procedures:  Participants  will  be  asked 
to  state  briefly  and  sucdncdy  their 
views  at  this  meeting  and  are 
encoiuraged  to  submit  written  comments. 
If  you  anticipate  that  you  will  wish  tr 


/  VoL  ai.  No.  S3  /  Wednesday.  February  19.  199P  /  Noticei 


make  oral  comments,  pleaaa  indicate  so 
beforehand  in  order  to  aeaist  in  die 
scheduling.  Persons  who  are  unable  to 
attend  but  wish  to  provide  comment 
may  do  so  in  writing.  Bach  comment 
should  be  submitted  on  or  before  April 
1. 1968  to: 

Mr.  Bruce  Artim.  FDA  Desk  OfBcer. 
Office  of  Management  and  Budget 
New  Executive  Office  Building,  Room 
3002.  Washington.  DC  20503. 
All  comments  received  in  writing  as 
well  as  a  transcript  of  the  meeting  will 
be  available  for  public  inspection  during 
normal  business  hours  at  the  Office  of 
Management  and  Budget,  OIRA  Docket 
Library.  New  Executive  Office  Building, 
Room  3201.  Washington,  DC  20503.  (202) 
395-688a 

lasM*  B.  MmAm,  Jr.. 
Chiaf,  Reports  Management  Branch. 
Executive  Office  of  the  Preeident,  Office  o/ 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
[Fk  Doc.  86-3511  Filed  »-18-a6;  8:46  am] 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COHMISSION 

MMtIng 

Notice  is  hereby  given  of  a  meeting  of 
the  Prospective  Payment  Assessment 
Commission  on  Wednesday,  March  5, 
1986.  The  meeting  will  convene  at  10 
o'clock  a  jn.  in  the  Hampton  Room  of  the 
Shoreham  Hotel.  2500  Calvert  Street, 
NW,  Washington.  DC.  and  will  be  open 
to  the  public. 
Dould  A.  Yoims.  MO. 
Executive  Director. 
[FR  Doc.  8S-3401  Filed  2-18-86;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


m 


NASDAQ/NatiaBal  Uukai  System 
("NMS")  Designation  Plan  filed  widi  die 
Commission  pursuant  to  Rule  llAa2-l 
under  the  Act*  For  an  issuer's  security 
to  remain  eligible  for  inclusion  in  the 
National  List  the  rule  change  would 
reooire  that  the  issuer  have  200,000 
publicly  held  shares  with  a  maiket  value 
of  $2  million  or  more  and  either  annual 
net  income  of  $20a000  for  the  previous 
fiscal  year  or  in  two  of  the  last  three 
fiscal  years  or  net  worth  of  at  least  $1 
million. 

Notice  of  the  proi>osed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  22664,  published  in  the 
Federal  Register  (SO  FR  48644.  December 
3, 1885).  No  comments  on  the  proposed 
rule  change  were  received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  sections 
llA  and  15A  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commiuion,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20a3(M(a)(12). 

Dated:  February  11, 1988. 
lohnWhedar, 
Secretary. 

(FR  Doc  86-3579  Filed  ^■18-8e;  8:45  am) 
I  COOK  toio-si-il 
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SelMlagulatory  Organizations; 
National  Association  of  Sacurttlaa 
Dsalsrs,  Inc.  Ordsf  Approving 
Propoasd  Rul*  Chang* 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"),  on  November 
25, 1985,  submitted  copies  of  a  proposed 
nde  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
amend  Part  VII  of  Schedule  D  of  of  the 
NASD's  By-Laws.  The  amendment  adds 
maintenance  criteria  to  the  existing 
criteria  for  a  security's  inclusion  in  the 
NASDAQ  National  List  identical  to  the 
maintenance  criteria  contained  in  the 


Na  34-22S9r,  ne  Na  8R-NA80- 


8S-36] 


SaH-Ragulatory  Organizations; 
National  Association  of  SacurltiM 
Dspisrs,  Inc^  Ordar  Approving 
Proposed  Ruls  Chang* 

Tlie  National  Association  of  Securities 
Dealers.  Ina  ("NASD").*1735  K  St.  NW., 
Washington,  DC  20008,  submitted  on 
December  23, 1985,  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1034 
("Act")  and  Rule  19l>-4  tiiereunder,  to 
permit  automatic  execution  of  round  lot 
and  mixed  lot  agency  orders  up  to  1000 
shares  at  the  prevailing  inside  maiket  in 
the  NASD's  Computer  Assisted 
Execution  System  ("CAES"). 

Notice  of  the  proposed  rule  change 
was  given  by  the  issuance  of  Securities 
Exdiange  Act  Release  No.  22750 


*  Raviaad  maintanaiiM  oitaria  war*  apptovwd  In 
Novamber  19SS  that  raflactad  an  amaodmanl  to  tha 
daaisBalioa  critaria  ibr  NMS  Sacoritlaa.  Sm 
SacMitlaa  Bxchai^a  Act  Ralaaaa  Ma  33tM 
(November  26. 1SS8).  80  FR  «Se4S. 


(Decembsr  31. 1985)  and  by  publication 
in  die  Fedsral  Regblw  (51  FR  798. 
January  8. 1980).  No  comments  were 
recefveoL 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  reqidrements  of  the  Act  and  the 
rules  and  regtdatioos  thereunder 
applicable  to  the  NASD.  and.  in 
particular,  the  reqidrements  of  Section 
15A  and  the  rides  and  regidations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

DatMl:  Febraaiy  12. 1966 
lohaWheekr. 
Secretary. 
[FR  Doc  86-3580  Filed  2-18-86;  8:45  am] 


No.  8«-a2898;  Fie  Na  8fl-NA80- 


C 
85-311 


Salf-Rogulatlory  Organlzatlona; 
National  Association  of  Socurttlos 
Dsalsrs,  Inc;  Ordar  Approving 
Proposod  Rids  Chango 

February  12. 1986. 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD").  1735  K  St,  NW.. 
Washi^on.  DC  20008,  submitted  on 
October  10. 1985,  copies  of  a  proposed 
nde  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
raise  the  size  of  orders  eligible  to  be 
executed  automatically  in  this  &nall 
Order  Execution  System  ("SOES")  from 
500  shares  in  all  NASDAQ  stocks  to  600 
shares  for  NASDAQ  and  1000  shares  for 
NASDAQ/National  Market  System 
Securities. 

Notice  of  the  proposed  rule  change 
was  given  by  the  issuance  of  Securities 
Exchange  Act  Release  No.  22548 
(October  22. 1985)  and  by  publication  in 
die  Federal  Register  (50  FR  43822, 
October  29. 1985).  No  comments  were 
received 

The  Commission  finds  diet  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  rt^ations  thereunder 
applicable  to  die  NASD,  and.  in 
partictdar,  the  requirements  of  Section 
ISA  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  diet  the 
above-mentioned  proposed  nde  change 
be,  and  hereby  is  approved. 
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For  the  Commission,  l>y  the  Divisloa  of 
Maricet  Regulation,  pursuant  to  delegated 
autliority. 
loon  Whesisr, 
Secretary. 
[FR  Doc.  86-3581  FUed  2-18-86;  ft45  am] 


[Releaae  No.  M-22S93;  F«e  No.  8R-P80TC- 
88-121  • 

Sew  Regulatofy  Organlzatlona;  The 
Pacific  Securities  Depository  Trust 
Compeny;  Order  Approving  a 
Propoeed  Rule  Change 

The  Padfic  Securities  Depository 
Trust  Company  ("W3STC")  on  December 
8, 1985,  submitted  a  proposed  rule 
change  to  the  Commission  under  section 
19(b)(1)  of  the  Sectirities  Exchange  Act 
of  1934  (the  "Act").  The  Commission 
published  notice  of  the  proposal  in  the 
Fedsnl  Register  to  solicit  public 
comment  on  January  8, 1988  (51  FR  464). 
No  comments  were  received.  This  Order 
approves  the  proposal. 

The  proposal  codifies  PSDTCs 
procedures  for  complete  and  partial 
redemptions  of  PSDTC-eligible 
securities.*  For  partial  redemptions, 
PSDTC  will  allocate  called  sectuities  to 
PSDTC  participants  and  pledgees 
through  random  selection  based  on 
positions  on  the  business  day  before 

Eublication  of  redemption.  On  the 
usiness  day  before  redemption  date,  or 
an  eariier  date  designated  by  PSDTC 
PSDTC  will  submit  for  redemption 
called  certificates  and  will  credit 
'appropriate  accoimts  under  PSDTC 
procedtires.  For  complete  redemptions 
and  payments  at  maturity,  PSDTC  will 
follow  a  similar  procedure  and  submit 
all  appropriate  certificates  on  deposit 
for  redemption  or  payment*  The 
proposal  also  enables  PSDTC  to  adopt 
special  procedures,  which  supersede 
rtde  procedures,  where  necessary  for 
particular  redemptions. 

Tbe  proposal  provides  that  PSDTC 
will  be  liable  only  for  calls  or 
redemptions  that  are  published  in  a 
nationally  recognixed  newspaper, 
service,  or  media  as  specified  by 
PSDTC  In  the  proposal  PSDTC 
specifies  the  following  as  a  nationally 
recogpiized  newspaper,  service,  or  other 
media:  7%e  Wall  Street  Journal,  Kenney 
Information  Service,  Financial 
Information  Cards,  or  written 
notification  l^  the  issuer  or  its  agent  to 


PSDTC  by  registered  or  certified  malt 
return  receipt  requested,  and  received 
by  PSDTC 

PSDTC  states  in  its  filing  diet  die 
proposal  is  intended  to  advise  its 
participants  of  PSDTC  procedures  and 
define  PSDTCs  liability  for  missed  calls 
and  redemptions.  PSDTC  also  states 
that  the  proposal  is  based  on  Midwest 
Securities  Trust  Company  Rule  3,  Article 
IV.  PSDTC  states  that  die  proposal  is 
consistent  widi  section  l7A(b)(3)(F)  of 
the  Act  because  it  will  promote  the 
prompt  and  accurate  clearance  and 
setdement  of  securities  transactions  and 
fadlitale  the  safeguarding  of  securities 
and  funds  in  the  custody  or  control  of 
PSDTC  or  for  which  it  is  responsible. 

The  Commission  agrees  with  PSDTC 
that  die  proposal  is  consistent  with  the 
Act  and  should  be  approved.  The 
Commission  believes  that  codification  of 
PSDTC  redemption  procedures  in 
PSDTC  rules  is  appropriate  and  shoidd 
increase  PSDTC  participant  awareness 
of  those  procedures.  The  Commission 
also  agrees  wiUi  PSDTC  tiiat  PSDTC 
shotdd  limit  its  liability  for  redemption 
notices  not  published  nationally  or 
communicated  directiy  to  PSDTC  and 
that  this  limitation  should  be  specified 
in  PSDHTC  rules. 

On  the  basis  of  the  foregoing,  the 
Commission  finds  PSDTCs  proposed 
rule  change  consistent  with  the  Act  and, 
in  particular,  with  Section  17A  of  the 
Act 

Accordingly,  it  is  therefore  ordered, 
under  section  19(b)(2)  of  the  Act  that 
the  proposed  rule  change  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  I}ivision  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Dated  Febniaiy  11, 1966. 
lohnWhadar, 
Secretary. 

[FR  Doc  86-3562  Filed  2-18-86: 8:45  am] 
I  COOK  SSIS-SI-M 
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or  cemncaie  oi  mcorponmon, 
toauanoe  of  Conanon  Stock  In 
Connection  WHhTWo-For-One  Stock 
SpWI;  AullKHliatlon  for  Solicitation  of 


>  Tha  propoaal  adda  ntw  aadkw  S  Id  PSDTC  Rals 
c      

■  PSDTC  win  not  aooapl  drihwtoa  or 
wtthibawals  by  tnnsfar  far  aaooitiaa  sobfad  to 
rachayttonfcoaithadalaofthacaHfarradampWoiia 
prior  to  natialtjr  ndfar  ladaoptiooa  at  ■ataritj 
from  a  data  aat  by  PSDTC 


February  12, 1986. 

Consolidated  Natural  Gas  Company 
("Consolidated"),  Four  Gateway  Center, 
Pittsburgh,  Pennsylvania  15222,  a 
registered  holding  ctmipany,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  sections  8(a).  7  and  12(e)  of 
die  Public  Utility  HolcUng  Company  Act 


of  1035  ("Act")  and  Rules  62  and  85 
theretmder. 

On  Jtouary  27, 1988,  the  Commission 
issued  a  notice  (HCAR  No.  24000) 
regarding  a  proposal  by  Consolidated  to 
amend  its  Certificate  of  Incorporation  to 
increase  and  reclassify  its  audiorized 
common  stock  from  50,000,000  shares  ($4 
par  value)  to  100,000,000  shares  ($2.75 
par  value).  ConsoUdated  has  since  then 
amended  its  declaration  proposing  to 
amend  its  Certificate  of  Incorporation  to 
increase  and  reclassify  its  authorized 
common  stock  from  50,000,000  shares  ($4 
par  value)  to  120,000,000  shares  ($2.75 
par  value),  primarily  for  the  ptupose  of 
effecting  a  two-for-one  stock  split  by 
changing  each  share  of  issued  and 
unissued  $4  par  value  common  stock 
into  two  shares  of  $2.75  par  value 
common  stock.  In  connection  therewith. 
Consolidated  proposes  to  issue  on  or 
after  May  20, 1986.  such  additional 
number  of  shares  of  common  stodc 
$2.75  par  value,  as  shall  equal  the  total 
number  of  common  shares  outstanding 
on  May  20, 1986,  to  common 
stodcholders  of  record  on  that  date.  The 
company  expects  to  have  approximately 
41,390,000  shares,  $4  par  value, 
outstanding  on  May  20, 1988.  The  excess 
of  shares  over  those  required  for  the 
stock  split  will  be  available  to 
Consolidated  for  issuance  in  coimection 
with  its  stockholder  and  employee  plans 
and  other  corporate  purposes. 

Consolidated  proposes  to  solicit 
proxies  regarding  the  proposed 
amendment  to  its  Certificate  of 
Incorporation  with  respect  to  the  annual 
meeting  of  common  stockholders  to  be 
held  May  20, 1988. 

The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
10, 1988,  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
D.C  20549,  and  serve  a  copy  on  the 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  die 
request  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  diat  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  amended 
declaration,  as  filed  or  as  if  may  be 
further  amended,  may  be  permitted  to 
become  effective. 

It  appealing  to  die  Commisson  that 
Consolidated's  declaration  regarding  the 
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proposed  solicitation  of  proxies  should 
be  pennitted  to  become  effective 
forthwith  pursuant  to  Rule  62: 

It  is  ordered  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be,  and  it  hereby  is,  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  02  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act 

For  the  CommUsion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lohaWhMkr. 
Secretary. 
(FR  Doc.  ao-3574  Filed  2-18-88;  8:45  am] 
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Na  40-14934:  S12-62S3] 


Dean  Wtttar  Reynolds  Inc.  et  aL; 
Application  for  an  Order  Amending  an 
Existing  Order  and  Permitting  Certain 
Additional  Offers  of  Exctumge 

February  12. 1888. 

Notice  is  hereby  given  that  Sears  Tax- 
Exempt  Investment  Trust,  Sears 
Government  Investment  Trust,  Sears 
Corporate  Investment  Trust,  Sears  Fixed 
Income  Investment  Trust,  Sears  Equity 
Investment  Trust  (collectively,  the 
"Trusts,"  and  individually,  the  'Trust"), 
unit  investment  trusts  registered  or  to  be 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  and 
Dean  Witter  Reynolds  Inc.,  sponsor  of 
the  Trusts  (the  "Sponsor")  (collectively 
with  the  Trusts,  the  "Applicants"), 
%  Dean  Witter  Reynolds  Inc.,  101 
Barclay  Street  New  York.  NY  1002a 
filed  an  application  on  November  20, 
1985,  and  an  amendment  thereto  on 
[anuary  21, 1986,  for  on  order  of  the 
Commission  pursuant  to  Section  11  of 
the  Act:  (a)  amending  a  prior  order 
issued  by  the  Commission  approving 
certain  offers  of  exchange  (the 
"Exchange  Option");  (b)  approving,  on 
substantially  identical  terms,  an  offer  of 
exchange  for  Trusts  not  included  in  the 
prior  order,  including  future  imit 
investment  trusts  to  be  sponsored  by  the 
Sponsor  (the  "Future  Trusts")  and  (c) 
approving  an  additional  offer  of 
exchange  that  Applicants  propose  to 
offer  to  holders  of  units  in  any  registered 
unit  investment  trust  with  a  minimiim 
sales  charge  of  3%,  exclusive  of 
available  sales  charge  discounts,  such 
as  volimie  discounts,  employee 
discounts  and  exchange  option 
discounts  (the  "Conversion  Option").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  siunmarized 


below,  and  to  the  Act  for  the  applicable 
provisions  thereof. 

Applicants  state  that  each  Trust  is  a 
separate  unit  investment  trust  and  that 
each  series  thereof  has  different 
investment  objectives.  Applicants  also 
state  that  purchasers  of  linits  of  any  of 
the  Trusts  ( "Certificateholders")  will 
receive  interest  and  principal 
distributions  generally  on  a  monthly 
basis,  such  distributions  representing 
their  proportionate  share  of  interest  and 
principal  received  in  the  respective 
Trust  net  of  expenses  and  amounts 
required  for  redemptions  of  imits. 

Applicants  represent  that  the  Future 
Trusts  will  also  be  registered  unit 
investment  trusts  under  the  Act  and 
that  the  F^iture  Trusts  will  be  structured 
and  will  function  in  substantially  the 
same  manner  as  the  Trusts.  With 
respect  to  the  prospective  reUef  sought 
on  behalf  of  the  Future  Trusts. 
Applicants  undertake  to  limit  their 
activities,  as  they  relate  to  the  Exchange 
and  Conversion  Options,  to  the  terms 
and  conditions  represented  in  the 
application. 

By  an  order  issued  on  Jime  21, 1983 
(Investment  Company  Act  Release  No. 
13341),  the  Commission  permitted 
certain  Trusts  to  participate  in  the 
Exchange  Option.  Apphcants  now 
request  approval  to  expand  the 
Exchange  Option  to  all  Trusts  and 
Future  Trusts  (Trusts  and  Future  Trusts, 
collectively.  "Exchange  Trusts"),  subject 
to  the  modifications  and  conditions  set 
forth  in  the  application. 

According  to  the  application,  although 
the  composition  of  the  particular 
Exchange  Trusts  and  the  particular 
series  thereof  differ  in  various  respects 
depending  on  the  nature  of  the 
underlying  portfolios,  their  structures 
are  substantially  the  same.  The  Sponsor 
acquires  a  portfolio  of  securities  that  it 
believes  satisfies  the  standards 
applicable  to  the  investment  objectives 
of  the  particular  series.  These  securities 
are  then  deposited  in  trust  with  a  trustee 
in  exhange  for  certificates  representing 
units  of  undivided  interest  in  the 
deposited  portfoUo  ("Units").  These 
Units  are  then  offered  to  the  public  at  a 
public  offering  price  that  is  based  upon 
the  offering  prices  of  the  underiying 
securities  plus  a  sales  load  of  up  to 
4.00%  of  the  public  offering  price.  The 
sales  load  applicable  to  the  Exchange 
Trusts  may  be  varied  by  the  Sponsor. 

Under  the  Exchange  Option, 
Certificateholders  may  exchange  Units 
held  in  any  one  of  the  Exchange  Trusts 
for  Units  of  other  series  of  the  same 
Trust  or  of  any  of  the  other  Exchange 
Trusts  that  the  Sponsor  has  repurchased 
and  has  not  tendered  for  redemption. 
Although  the  Sponsor  is  not  legally 


obligated  to  do  so,  the  Sponsor  intends 
to  maintain  a  secondary  maricet  for 
Units  of  the  Exchange  Trusts  and  to 
continuously  offer  to  purchase  Units  at 
prices  based  upon  the  market  value 
determined  in  the  manner  set  forth  in 
the  prospectus.  The  Exchange  Option 
would  apply  only  to  Units  of  series  of 
the  Exchange  Trusts  for  which  a  primary 
.or  secondary  market  is  being 
maintained  by  the  Sponsor.  Upon 
notifying  the  Sponsor  of  a  desire  to 
exercise  the  Exchange  Option,  a 
Certificateholder  will  be  delivered  a 
current  prospectus  for  one  or  more 
series  of  the  Exchange  Trusts  for  which 
the  Certiffcateholder  has  indicated  an 
interest  and  for  which  the  Sponsor  has 
Units  available  to  offer  in  exchange  for 
the  Units  being  tendered. 

Applicants  contend  that  the  Exchange 
Option  will  operate  in  a  manner 
essentially  identical  to  any  secondary 
market  transaction,  except  that  the 
Sponsor  intends  to  impose  a  reduced        ^ 
sales  charge  on  certain  exchanges. 
Pursuant  to  the  Exchange  Option,  the 
Sponsor  will  sell  Units  of  the  Exchange 
Trusts  at  the  net  asset  value  per  Unit 
(the  "Unit  Offering  Price"),  plus  a  fixed 
■ales  charge  of  $15  per  Unit  received  or 
per  1,000  Units  received  for  a  series 
whose  Units  cost  approximately  $1XX) 
(the  "Reduced  Sales  Charge"). 
Applicants  represent  that  the  Reduced 
Sales  Charge  can  be  expected  to 
approximate  1.5%  of  the  Unit  Offering 
Price.  In  cases  where  Units  of  a  series 
cost  significantly  less  than  $1.00  (i.e. 
discount  or  zero-coupon  trusts),  the 
sales  charge  pursuant  to  the  Exchange 
Option  will  be  1.5%  of  the  Unit  Offering 
Price,  rather  than  a  fixed  charge  of  $15 
per  1.000  Units,  which  would  result  in  a 
sales  charge  greater  than  1.5%  of  the 
Unit  Offering  Price. 

Applicants  represent  that  a 
Certificateholder  who  purchased  Units 
of  a  series  and  paid  a  per  Unit  or  per 
1.000  Unit  sales  charge  that  was  less 
than  the  per  Unit  or  per  1,000  Unit  sales 
charge  of  the  series  of  the  Exchange 
Trusts  for  which  such  Certificateholder 
desires  to  exchange  into,  will  be 
allowed  to  exercise  the  Exchange 
Option  at  the  Unit  Offering  Price  plus 
the  Reduced  Sales  Charge,  provided  that 
the  Certificateholder  held  the  Units  for 
at  least  five  months.  Any  such 
Certificateholder  who  has  not  held  the 
Units  to  be  exchanged  for  the  five- 
month  period  will  be  required  to 
exchange  them  at  the  Unit  Offering  Price 
plus  a  sales  charge  based  on  the  greater 
of  the  Reduced  Sales  Charge,  or  an 
amoimt  which,  together  with  the  initial 
sales  charge  paid  in  connection  with  the 
acquisition  of  the  Units  being 
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exchanged,  equals  the  sales  charge  of 
the  series  of  the  Exchange  Trusts  for 
which  the  Certificateholder  desires  to 
exchange  into,  determined  as  of  the  date 
of  the  exchange. 

According  to  the  application,  the 
minimum  period  for  differentiating 
between  short-term  and  long-term 
capital  gains  and  losses  imder  die 
Internal  Revenue  Code  of  1954  ("Code") 
for  property  acquired  on  or  after  June  23. 
1964,  and  before  January  1, 1988.  is 
currently  "more  than  six  months," 
decreased  from  "more  than  one  year." 
Applicants  submit  that  many  exchanges 
between  Exchange  Trusts  may  be 
motivated  by  the  desire  to  take  profits 
as  soon  as  the  preferential  long-term 
capital  gains  treatment  imder  the  Code 
is  available;  or,  conversely,  to  realize 
short-term  capital  losses  to  be  applied  to 
reduce  taxable  income — an  objective 
that  could  be  impeded  by  an  Exchange 
Option  holding  period  requirement  that 
exceeds  six  months.  Therefore,  in  order 
to  permit  the  Exchange  Option  to  be 
utilized  without  forfeiting  any  such  tax 
benefits.  Applicants  propose  to  institute 
the  five-month  holding  period  described 
above  in  place  of  the  present  eight- 
month  holding  period  requirement  in  the 
prior  order.  Applicants  assert  that  this 
modification  would  not  materially 
reduce  the  protection  against  unfair 
pricing  afforded  by  the  holding  period 
requirement  and  that  it  would  meet  the 
objective  of  conforming  such 
requirement  to  the  terms  of  current 
Federal  income  tax  policy. 

Under  the  Exchange  Option, 
Certificateholders  will  be  further 
permitted  to  tender  cash  to  make  up  any 
difference  between  the  value  of  the 
Units  being  submitted  for  exchange  and 
the  value  of  the  Units  being  acqtiired  up 
to  the  next  highest  number  of  whole 
Units.  Applicants  assert  that  permitting 
Certificate  holders  to  rotmd  up  to  the 
next  highest  ntmiber  of  Units  does  not 
create  any  significant  potential  for 
abuse  or  unfairness  in  pricing. 

In  addition  to  the  Exchange  Option, 
Applicants  request  an  order  to  permit 
the  Exchange  Trusts  to  offer,  on  terms 
substantially  the  same  as  those 
applicable  to  the  Exchange  Option 
(including  the  ability  to  round  up  to  the 
next  highest  nimiber  of  whole  Units). 
Units  in  exchange  for  beneficial 
interests  in  any  and  all  registered  unit 
investment  tnists  initially  offered  to  the 
public  at  a  minimum  sales  charge  of  3%. 
exclosive  of  customary  sales  charge 
discounts,  such  as  voliune  discounts. 
en4>loyee  discounts  or  exchange  option 
discounts  (the  "Conversion  Trusts"). 
Applicants  submit  that  the  minimum 


sales  load  condition  applied  to  the 
Conversion  Option  as  well  as  the  five- 
month  holding  period,  diminishes  the 
potential  for  uiifaimess  or  price 
discrimination  and  discourages 
Certificateholders  from  converting  Units 
merely  to  pay  a  lower  aggregate  sales 
charge. 

Applicants  represent  that  unit 
investment  trusts  promoted  by  the 
Sponsor,  but  not  included  among  the 
&cchange  Trusts,  may  nonetheless  be 
Conversion  Trusts.  All  holders  of 
Ccmversion  Trusts  will  be  eligible  to 
participate  in  the  Conversion  Option 
regardless  of  whether  they  are  or  were 
the  Sponsor's  retail  customers,  and 
regardless  of  whether  the  Sponsor 
participated  as  an  underwriter  or  dealer 
in  the  initial  public  offering  of  any  of  the 
Conversion  Trusts.  While  holders  of 
Conversion  Trusts  interests  wiU,  in 
general,  be  eligible  to  acquire  Units  of  a 
series  of  the  Exchange  Trusts  based  on 
the  Reduced  Sales  Charge.  Applicants 
represent  that  in  the  future,  and  as  a 
condition  to  the  granting  of  the  order 
requested,  the  Sponsor  will  not  charge 
more  than  five  dollars  per  Unit  more  for 
exercise  of  the  Conversion  Option  than 
the  corresponding  fee  being  diarged  for 
exercise  of  the  Exchange  Option.  The 
Sponsor  intends  to  hold  the  Exchange 
and  Conversion  Options  open  tmder 
most  dnnmistances,  but  reserves  the 
right  to  modify,  suspend  or  terminate 
them  subject  to  the  terms  and  conditions' 
of  Rule  22d-l  under  the  Act 

Applicants  submit  that  the  Reduced 
Sales  Charge  is  a  reasonable  and 
justifiable  expense  to  be  allocated  to  the 
professional  assistance  and  operational 
expenses  contemplated  in  connection 
with  the  Exchange  and  Conversion 
Options.  Applicants  also  submit  that  it 
is  not  abusive  or  unfair  to  permit 
purchasers  who  originally  acquire  Units 
at  a  discounted  sales  charge  to 
participate  in.the  proposed  offers  of 
exchange.  The  Sponsor  represents  that  it 
will  not  solicit  Certificateholders  with 
respect  to  the  Exchange  or  Conversion 
Options  with  a  view  to  churning 
Certificateholders'  accounts  and  that  the 
proposed  transactions  will  be  done  for 
die  benefit  of  Certificateholders  and  in 
accordance  with  their  investment 
objectives. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  10. 1986,  at  5:30  pjn..  do  so 
by  sid>mitting  a  written  request  setting 
forth  die  nature  of  the  interest  the 
reasons  for  the  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  die  Secretay,  Securities  and 


Exchange  Commission,  Washington.  DC 
20549.  A  copy  of  the  request  should  be 
saved  personally  or  by  mail  upon 
Applicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attorney-at-law.  by 
certificate)  shall  be  filed  with  the 
request  AJFler  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  tiic  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lohnWheaUr. 
Secretary. 
[FR  Doc.  86-3575  Filed  2-18-88:  8:45  am] 
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IfMease  No.  40-1493S;  (81 1-3087)1 

Federal  Capital  Appreciation  Fund, 
Inc;  Application  for  an  Ordar  Psdarlng 
That  Applicant  Has  Csassd  To  Ba  an 
Investment  Company 

February  12, 1986. 

Notice  is  hereby  given  that  Federated 
Capital  Appreciation  Fund,  Inc. 
("Applicant"),  421  Seventh  Avenue, 
Pittsbui^,  PA  15219,  registered  as  an 
open-end,  diversified,  management 
investment  company  under  the 
Investment  Company  Act  of  1940  (the 
"Act"),  filed  an  application  on  January 
15, 1986,  and  an  amendment  thereto  on 
January  30, 1986,  for  an  order  pursuant 
to  Section  8(f)  of  the  Act  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  die  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below, 
and  to  the  Act  for  the  applicable 
provisions  thereof. 

Applicant  states  that  its  registration 
statement  was  filed  on  March  12. 1984, 
but  that  it  never  became  effective. 
Applicant  further  states  that  it  has  never 
made  a  public  offering,  has  no 
securityholders  and  has  retained  no 
assets.  Applicant  represents  that  it  is 
not  a  party  to  any  litigation  or 
administrative  proceeding  and  does  not 
intend  to  engage  in  any  business 
activities  other  than  those  necessary  to 
effectuate  the  winding  up  of  its  business 
and  affairs.  Finally,  AppUcant  states 
that  pursuant  to  ^e  approval  of  its 
Board  of  Directors,  and  in  accordance 
the  law  of  the  State  of  Maryland,  it  was 
dissolved  on  August  29. 1985. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
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hearing  on  the  application  may.  not  later 
than  March  la  1086,  at  5:30  pjn..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  the  interest  the 
reasons  for  the  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20649.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commiuion,  by  the  Diviaion  of 
Investment  Management  pursuant  to 
delegated  authority.  , 

lofan  Wheelar. 

Secretary. 

FR  Doc.  86-3576  Piled  2-18-86: 8:45  am] 

I  COM  Mt»4t-« 


DEPARTMENT  OF  STATE 
[CM-«/«40] 

Fin*  Arts  Commttte*;  Meeting 

The  Fine  Arts  Committee  of  the 
Department  of  State  will  meet  on 
Saturday,  March  15, 1968  at  lOKX)  a.m.  in 
the  John  Quincy  Adams  State  Drawing 
Room.  The  meeting  will  last 
approximately  until  11:30  a.m.  and  is 
open  to  the  public 

The  agenda  for  the  committee  meeting 
will  include  a  summary  of  the  work  of 
the  Fine  Arts  Office  since  its  last 
meeting  in  March  1985,  the 
announcement  of  gifts,  loans,  and 
financial  contributions  during  calendar 
year  1985.  and  a  report  on  the 
architectural  project  on  the  7th  floor. 

Public  access  to  the  Department  of 
State  is  controlled.  Members  of  the 
public  wishing  to  take  part  in  the 
meeting  should  telephone  the  Fine  Arts 
Office  by  Monday,  March  10, 1986. 
telephone  (202)  647-1990  to  make 
arrangements  to  enter  the  building.  The 
public  may  take  part  in  the  discussion 
as  long  as  time  permits  and  at  the 
discretion  of  the  chairman. 

Dated:  January  22, 1986. 
Cwinmiit  E.  CoDgSf , 
Chairman,  Fine  Arts  Conunittee. 
[FR  Doc.  86-3526  Filed  2-16-86;  8:45  am] 


[CM-t/Ma] 

ifiivQmvo  sMfviGvs  myiiH  iwiwoni 
(ISDN)  Jdnt  Wortdng  Party  and  study 
Group  C  of  ttM  UJS.  Organtirtlon  for 
the  International  Telegraph  and 
Telephone  Consultative  Comintttee 
(CCITT);  Meeting 

The  Department  of  State  announces 
Uiat  tiie  ISDN  Joint  Working  Party  and 
Stiidy  Croup  C  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCTTT)  will  meet  on  March  7, 1986  at 
1:30  p.m.  at  CTE  Telenet  12490  Sunrise 
Valley  Drive,  Reston.  Virginia. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Report  on  Study  Group  XVm 
Working  Parties  meeting  (Kyoto. 
November-December  1985); 

2.  Consideration  of  contributions  to 
the  Study  Croup  XVm  Rapporteurs 
meeting  on  supplementary  services 
(Munich.  March  17-19, 1986; 

3.  Consideration  of  contributions  to 
the  Study  Group  XI  meeting  (Geneva, 
May  5-23. 1986); 

4.  Consideration  of  contributions  to 
the  Study  Croup  XVm  meeting  (Geneva, 
June  30-)uly  18. 1988);  and 

5.  Any  other  business. 
Members  of  the  general  public  may 

atiend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Prior  to  the  meeting,  persons 
who  plan  to  attend  so  advise  the  office 
of  Earl  Barbely,  Department  of  State. 
Washington.  D.C;  telephone  (202)  647- 
8700. 

Dated-  February  10, 1866. 
Domanick  laoovo. 
Acting  Director,  Office  of  Technical 
Standards  and  Development 
[FR  Doc.  86-3527  Filed  2-18-86: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  ttM  Secretary 


iSupplenient  to  Depertment 
PuMteOeMSerlea    MaS-861 


Treaaury  Bonda  of  2016 

February  7, 1986. 

The  Secretary  announced  on  February 
6. 1986.  that  the  interest  rate  on  the 
bonds  designated  Bonds  of  2016. 
described  in  Department  Circular — 
Public  Debt  Series— No.  9-86  dated 
January  30, 1986.  will  be  9M  percent 


Interest  on  this  bonds  will  be  payable  at 

the  rate  of  9%  percent  per  annum. 

CwaldMmphy. 

Fiscal  Assistant  Secretary. 

[FR  Doc  86-3520  Rled  2-18-86;  a-45  amj 


[Supptament  to 
PuMeOeM 


7-«61 


Treaaury  Notea,  Serlea  A-1996 

February  6, 1086. 

The  Secretary  announced  on  February 
6, 1988,  that  the  interest  rate  on  the 
notes  designated  Series  A-1996, 
described  in  Department  Circular — 
Public  Debt  Series— No.  7-86  dated 
January  30, 1986.  will  be  8%  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  8%  percent  per  annum. 
GanldMuiphy. 
Fiscal  Assistant  Secretary. 
[FR  Doc  86-3521  FUed  2-18-86;  8:45  amJ 


[Supplement  to  Department  Ctrcutar— 
PuMe  Debt  Seilae— Na  S-66] 

Treaaury  Notea,  Serlea  B-1996 

February  6, 1086. 

The  Secretary  announced  on  Februaiy 
5. 1986.  that  the  interest  rate  on  the 
notes  designated  Series  B-1996, 
described  in  Department  Circular-Public 
Debt  Series-No.  8-86  dated  January  29, 
1986,  will  be  8%  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  8% 
percent  per  annum. 
GataldMuiphy, 
Fiscal  Assistant  Secretary. 
[FR  Doc  86-3522  Filed  2-18-86;  8:45  am] 


ftliamliiieiit  to  Daoarlmant  Circida^^ 
PuNto  DeM  Sarlee-Na  6-66] 


Treaaury  Notea,  Serlea  0-1989 

February  5, 1086. 

The  Secretary  announced  on  February 
4. 1986,  that  the  interest  rate  on  the 
notes  designated  Series  Q-1989, 
described  in  Department  Circular-Public 
Debt  Series-No.  6-86  dated  January  30. 
1986.  will  be  8  percent  Interest  on  the 
notes  will  be  payable  at  the  rate  of  6 
percent  per  «nninn. 

Gerald  Muphy. 

Fiscal  Assistant  Secretary. 

[FR  Doc  86-3623  FUed  2-18-88;  8:45  am] 


[Department  Clrcular-Pub«c  DoM 
Na  10-861 


Treasury  Notea  of  February  29, 1988, 
Serlea  W-1988 

Febtuaiy  13, 1966. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Tide  31,  United  SUtes  Code,  invites 
tenders  for  approximately  $9,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  February  29, 1988. 
Series  W-1988  (CUSEP  No.  912827  TH  5), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities. 

X  Description  of  Securities 

2.1.  The  Notes  will  be  dated  February 
28. 1986,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  August  31, 1986.  February  28, 

1987,  August  3, 1987  and  Februaiy  29, 

1988.  They  wiU  mature  February  29. 
1988.  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  any  payment  date  is  a  Saturday, 
Sunday,  or  other  nonbusiness  day,  the 
amount  due  will  be  payable  (without 
additional  interest)  on  the  next- 
succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  Notes  in  registered  definitive  form 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000,  and  $1,000,000. 
Notes  in  book-entry  form  will  be  issued 
in  multiples  of  those  amounts.  Notes  will 
not  be  issued  in  bearer  form. 

2.5.  Denominational  exchanges  of 
registered  definitive  Notes,  exchanges  of 
Notes  between  registered  definitive  and 
book-entry  forms,  and  transfers  will  be 
permitted.  - 

2.6.  The  Department  of  the  Treasury's 
genwal  regulations  governing  United 


States  securities  apply  to  the  Notes 
offered  in  this  circular.  These  general 
regulations  include  those  currentiy  in 
effect,  as  well  as  those  tliat  may  be 
issued  at  a  later  date. 

S.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Biueau  of  the  Public  Debt 
Washington.  DC  20239,  prior  to  IKX)  p.m.. 
Eastern  Standard  time,  Wednesday. 
February  19, 1988.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  February  18. 1986,  and 
received  no  later  than  Friday,  February 
28.1988. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
miniTniim  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  cue  permitted  to 
submit  tenders  only  for  their  own 
account 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  oiganixations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  bom  all  others  must 
be  accoiiipanied  by  full  payment  for  the 


amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted  an  interest  rate 
will  be  established  at  a  Vfc  of  one 
percent  increment  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
sudi  interest  rate,  the  price  on  each 
competitive  tender  allotted  wUl  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ihice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinatioru  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  ail  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks . 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  rigjit  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
pcirt  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
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it  in  the  public  interaat  The  Seoetaiy's 
action  under  this  Section  is  finaL 

5.  Paymaot  and  OeUveiy 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  alloted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Friday.  February  28, 1966.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash:  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Wednesday,  February  26, 
1986.  In  addition.  Treasury  Tax  and 
Loan  Note  Option  Depositories  may 
make  paynjer- 1  for  the  Notes  Allotted  for 
their  own  accounts  and  for  accounts  of 
customers  by  credit  to  their  Treasury 
Tax  and  Loan  Note  Accounts  on  or 
before  Friday,  February  28, 1986.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  die  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  are  not  required  to  be  assigned 
if  the  new  Notes  are  to  be  registered  in 
the  same  names  and  forms  as  appear  in 
the  registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
Notes  are  to  be  registered  in  names  and 
forms  different  irom  those  in  the 


inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  dw 
Treasury  for  (Notes  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)".  Specific 
instructions  for  die  issuance  and 
delivery  of  the  new  Notes,  signed  by  the 
owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  Registered  definitive  Notes  will 
not  be  issued  if  the  appropriate 
identifying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (e.g.,  an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  Delivery  of  the  Notes  in 
registered  definitive  form  will  be  made 
after  the  requested  form  of  registration 
has  been  validated,  the  registered 
interest  account  has  been  established, 
and  the  Notes  have  been  inscribed. 

6.  Genetal  Proviskms 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  to  issue  and  deliver  the 
Notes  on  full-paid  allotments,  and  to 
maintain,  service,  and  make  payment  on 
the  Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptiy  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith'  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 
GsraldMutphy, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  86-1974  Piled  2-14-86;  3:25  pm] 
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Sunshine  Act  Meetings 


n^vljiif  Bosnte;  CtMrtar 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  the  Veterans  Administration 
announces  renewal  of  the  following 
Merit  Review  Boards  in  designated 
medical  specialties  for  the  period 
February  6, 1968  through  February  0, 
1986. 

Merit  Review  Board  for  Basic  Science 

Programs 
Merit  Review  Board  for  Cardiovascular 

Programs 
Merit  Review  Board  for  Clinical 

Pharmacology.  Alcoholism  and  Drug 

Dependence  Programs 
Merit  Review  Board  for  Endocrinology 

Progruns 
Merit  Review  Board  for 

Gastroenterology  Programs 
Merit  Review  Board  for  Hematology 

Programs 
Merit  Review  Board  for  Immunology 

Programs 
Merit  Review  Board  for  Infectious 

Disease  Programs 
Merit  Review  Board  for  Mental  Health 

and  Behavioral  Science  Programs 
Merit  Review  Board  for  Nephrology 

Programs 
Merit  Review  Board  for  Neurobiology 

Programs 
Merit  Review  Board  for  Oncology 

Programs 
Merit  Review  Board  for  Respiration 

Programs 
Merit  Review  Bofud  for  Surgery 

Programs 

New  charters  for  these  committees 
have  been  filed  in  accordance  with 
section  9  and  14  of  Pub.  L  92-463. 

Dated:  February  6. 1966. 

By  direction  of  the  Administrator. 
Rosa  Maria  Foatanas, 
Committee  Management  Officer. 
[FR  Doc.  86-3555  Filed  2-16-86;  8:46  am) 


\<A.  61.  No.  33 

Wednesday,  Febraaiy  18,  1966 


Ttiis  section  of  the  FEDERAL  REGISTER 
conttfns  notices  of  meetings  published 
under  ttw  "Gk>vemment  m  the  Sunshine 
Art"  (Pub.  L  94-409)  5  U.S.a  552b(eK3). 


CONTENTS 


Consumer  Product  Safety  Commission 
Intemattonai  Trade  Commission  ..„ 


1.2 
3 


COMMmgW  WWKHICT  lAflTY 
COMMISSION 

TIMC  AND  DATi:  9:30  a.m.,  Wednesday, 
February  19, 1986. 

location:  Room  456,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Md. 

status: 

MATTmS  to  BE  CONSIDCRCO: 
Open  to  the  Public 

1.  Management  Review:  Field  Operationa 

The  staff  will  brief  the  Commission  on 
Field  Operations  as  part  of  its  ongoing 
management  review. 

CloMd  to  die  Public 

2.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
various  enforcement  matters. 

FOR  A  mCOROCD  MCSSAOE  CONTAIMNO 
THE  LATEST  AOENDA  INFORMATION,  CALL: 

301—492-5709. 


CONTACT  PERSON  FOR  AOOmONAL 
iNFORMATOm:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.,  20207  301—492-6800 
February  13, 1986. 

aieldaaD.  Butts, 

Deputy  Secretary. 

[FR  Doc.  86-3672  Filed  2-13-86;  4:24  pm) 
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CONSUMER  PRODUCT  SAFETY 
COENMSSION 

TIME  AND  date:  9:30  a  jn..  Thursday, 
February  20, 1986. 

location:  Third  Floor  Hearing  Room, 
1111— 18th  Sbreet,  NW.,  Washington, 
DC 
status: 

MATTERS  to  BE  COWMDERBD: 
Open  to  the  Public 

1.  Methylene  Choloride 

The  Commission  will  consider  various 
options  available  to  them  on  methylene 
chloride  in  paint  strippers  and  spray  painte. 

2.  Management  Review:  Matrix  Management 

The  Commission  will  reconsider  a  decision 
related  to  matrix  management  as  a  part  of  the 
ongoing  management  review. 

FOR  A  RECORDED  MESSAGE  CONTAUMNQ 
THE  LATEST  AGENDA  INFORMATION,  CALL 
301—492-5700 


CONTACT  PERSON  FOR  ADOmOMAL 
INFORMATION;  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave^ 
Bethesda.  Md.  20207  301—492-6800. 
February  13, 1966. 

8baldaaD.BiMs, 

Deputy  Secretary. 

[FR  Doc.  86-3573  Filed  2-13-86;  4:25  pm) 
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INTERNATIONAL  TRADE 

[usrrcsE-s6-07] 

TIME  AND  date:  Wednesday,  February 
26. 1986  at  10:00  a.m. 
place:  Room  117, 701 E  Stieet  NW. 
status:  Open  to  the  publia 
MATTERS  TO  BE  CONSIDBREOC 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List 

4.  Petitions  and  Complaints: 

5.  Investigation  No.  TA-201-66  (Wood 
shakes  and  shingles)— briefing  and  vote  on 
injury. 

6.  Any  items  left  over  from  tiie  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 

Secretary  (202)  523-0161. 

Kaonadi  R.  Mason. 

Secretary. 

[FR  Do&  86-3633  Filed  2-14-66;  11:42  am] 
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Department  of 
Transportation 

Coast  Guard 

33  CFR  Parts  100,  110  and  165 
Temporary  Regulations,  New  York 
Harbor,  July  2-5,  1986;  Proposed  Rules 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Paris  100, 110  and  166 
[cooa  ■•  m 

■  eniporwy  nayuwuuiia,  iww  Tom 
Hartoor,  «fuly  2~6, 1906 

AOKNCv:  Coast  Guard.  DOT. 

action:  Notice  of  Proposed  Rulemaldng. 


:  The  Coast  Guard  is 
considering  establishing  temporary 
regulations  for  New  York  Harbor  and 
Upper  New  York  Bay  for  Operation  Sail 
ae  and  the  International  Naval  Review 
being  held  in  conjunction  with  the 
Statue  of  Liberty  ceremonies  July  2-^, 
1986.  This  document  contains  the 
proposed  regulations  necessary  to 
conduct  these  activities  in  a  safe  and 
orderly  manner.  Among  the  proposals 
are:  (1)  The  regulations  for  Parade  of 
Sail  and  related  events;  (2)  regulations 
for  special  anchorages  for  the 
International  Naval  Review,  and  (3) 
safety  zones  for  fireworks  displays  to  be 
held  as  part  of  the  festivities.  These 
temporary  regulations  are  issued  to 
augment  those  regulations  which  govern 
navigation  in  the  Port  of  New  York 
contained  in  Title  33,  Code  of  Federal 
Regulations.  These  temporary  local 
regulations  will  affect  navigation  in  the 
Port  of  New  York  during  the  period  12:00 
p  jn.,  luly  2  to  6.-00  a.m..  July  5, 1986,  and 
are  required  because  of  hazardous 
conditions  that  will  be  occasioned  by 
the  arrival  of  a  large  number  of  sail 
training  ships,  naval  vessels,  and 
spectator  craft  participating  in  and 
observing  an  International  Naval 
Review  and  Operation  Sail  1986. 
date:  Comments  must  be  received  on  or 
before  April  7, 1986. 
ADORCSSES:  Comments  should  be 
mailed  to  Commander,  Coast  Guard 
Group  New  York,  Bldg.  109,  Governors 
Island,  New  York,  NY  10004.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
the  Vessel  Movement  Office,  Bldg.  106, 
Governors.  Island,  New  York.  Normal 
office  hours  are  between  8:00  a.m.  cmd 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand  delivered  to  this  address. 

FOR  FURTHCR  IMrOWMATlOW  CONTACT: 

Lieutenant  Jimior  Grade  T.S.  Kuhaneck, 
Vessel  Movement  Officer,  Commander, 
Coast  Guard  Croup  New  York,  at  (212) 
668-7933. 

auaMaMorrARv  inforsution: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 


submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  shoidd  include  their  names 
and  addresses,  identify  this  notice 
(CCD3-86-02)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
commenL 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  LCDR 
K.J.  Qdridge  and  LTJG  T.S.  Kuhaneck. 
project  officers.  Coast  Guard  Group 
New  York  and  Ms.  M>A.  Arisman. 
project  attorney.  Third  Coast  Guard 
District  Legal  Office. 

Discussioa  of  Proposed  Regulations 

The  Coast  Guard  is  considering 
establishing  temporary  regulations  for 
New  York  and  Upper  and  Lower  New 
York  Bay  for  Operation  Sail  86  and  the 
International  Naval  Review  being  held 
in  conjunction  with  the  Statue  of  Liberty 
ceremonies.  These  proposed  regulations 
provide  specific  guidance  on  temporary 
anchorage  regulations,  vessel 
movement,  and  safety  zones  that  will  be 
in  effect  in  New  York  Harbor  and  the 
vicinity  Jidy  2-5, 1986.  The  proposed 
regulations  also  provide  for  the 
temporary  disestablishment  of 
anchorage  areas  and  the  establishment 
of  temporary  speed  limits  in  the  Port  of 
New  York  area.  In  conjunction  with 
Statue  of  Liberty  ceremonies  and  4th  of 
July  festivities,  several  fireworks 
displays  will  be  conducted. 

Approximately  fifty  U.S.  and  foreign 
naval  vessels  will  participate  in  our 
country's  fifth  International  Naval 
Review  and  some  one  hundred  'Tall 
Ships"  and  many  other  sailing  vessels 
will  participate  in  a  Parade  of  SaiL 

The  'Tall  Ships"  and  otiier 
participating  sailing  vessels  will  begin 
arriving  in  New  Yoric  on  July  1,  and 
anchor  in  Lower  New  Yoric  Bay.  Sandy 
Hook  Bay  and  Gravesend  Bay.  Smaller 
sailing  vessels  will  be  transiting  the  East 
River  from  Long  Island  Sound  on  the 
morning  of  July  3  and  proceeding  to 
anchorages  in  Gravesend  Bay  (See 
Appendbc  A,  chartiets  I  and  II)- 

In  conjunction  with  Operation  Sail 
1966.  the  Secretary  of  the  Navy  has 
invited  117  nations  to  participate  by 
sending  naval  vessels  to  our  country's 


fifth  International  Naval  Review,  and 
dien  to  form  an  International  Naval 
Review  line  for  Operation  Sail  vessels  to 
parade  past  The  review  line  of 
anchored  vessels  will  stretch  the  length 
of  the  18-mile  parade  route  fiom  the 
Verrazano  Narrows  Bridge  to  the 
George  Washington  Bridge  (See 
^pendix  A.  chartiets  ID  and  IV). 

At  approximately  lOKX)  a.m.,  July  3. 
1986,  the  International  Naval  Review 
participants  will  enter  Ambrose  Channel 
en  route  New  York  Harbor.  The  naval 
vessels  will  proceed  directiy  to  assigned 
anchorages  and  form  the  reviewing  line 
(See  Appendix  A,  chartiets  III  and  IV). 
The  International  Naval  Review  will 
commence  at  9HX)  a.m..  July  4, 1986. 

On  the  evening  of  July  3,  the  Statue  of 
Liberty — Ellis  Island  Foundation  is 
planning  to  kick-off  their  salute  to  Lady 
Liberty  with  a  television  spectacular. 
This  event  will  take  place  on  both 
Liberty  Island  and  a  U.S.  Navy  aircraft 
carrier  anchored  in  the  vicinity  of 
Liberty  Island.  It  is  geared  to  the 
television  audience  and  will  have 
minimal  impact  on  the  boating  public 
with  the  exception  of  a  closing  fireworks 
display.  A  Safety  Zone  will  be  in  effect 
around  the  Statue  of  Liberty  from  8:00 
a.m.  on  July  3. 1986  until  11:00  p.m.  July 
4. 1986.  This  zone  will  protect  vessels 
fiom  possible  safety  hazards  associated 
with  fireworks  displays  on  both  the  3rd 
and  4  th  of  July. 

On  the  evening  of  July  4,  a  fireworks 
display  will  be  conducted  in  the  Upper 
Bay.  llie  fireworks  sites  are  the  Statue 
of  Liberty  and  an  area  around  the 
Batiery  in  Manhattan  fiom  South  Street 
Seaport  around  to  the  World  Trade 
Center.  The  fireworks  will  be  launched 
firom  approximately  41  barges  (8  moored 
around  the  Statue,  11  groups  of  three 
positioned  in  the  East  and  North  Rivers). 
This  arrangement  of  bcu^es  will  require 
the  establishment  of  two  safety  zones. 
The  one  already  established  around  the 
Statue  and  another  zone  that  will  stretch 
fiom  a  point  south  of  the  Brooklyn 
Bridge  at  pier  13  along  the  Manhatian 
shoreline  to  the  intersection  of  Franklin 
Street  and  West  Street  then  across  the 
Hudson  River  to  Pier  K,  then  south  along 
the  New  Jersey  pierhead  to  the  tower  at 
the  end  of  Johnson  Ave.,  Jersey  City,  N), 
then  to  the  ncnihwest  comer  of 
Governors  Island,  along  the  northern 
shoreline  of  Governors  Island  to  the 
Battery  Tunnel  ventilator,  and  then  to 
the  southwest  comer  of  Pier  5,  Brooklyn, 
then  along  the  Brooklyn  Shoreline  to  the 
Nortwest  comer  of  pier  3,  then  across 
the  East  River  of  Pier  13  Manhattan  (See 
Appendix  A.  chartiet  VI). 

'These  safety  zones  are  established  to 
protect  the  maritime  community  and 


boetiag  pobiic  from  the  hazards 
associated  with  fireworks  displays. 
Persons  violating  these  safety  zones 
maylie  liable  for  a  civil  penalty  of  vq;)  to 
$2SU)00  and  criminal  penalties  of 
imprisoRment  for  up  to  five  years  or 
fines  of  not  more  than  $50,060,  or  both. 

In  addition  to  the  various  safety  anaes 
noted  in  these  rgulatiions,  it  wiU  be 
necessary  for  the  Captain  of  the  Port. 
New  York  to  establish  secortiy  zoaes  to 
safegoard  dignitaries  and  certain  vessels 
participating  in  the  Statue  of  Liberty 
festivities.  No  person  or  vessel  may 
enter  or  remain  in  a  security  zone 
without  Ihe  pemiissian  of  the  Captain  of 
the  Port  Details  are  not  available  ta 
date.  These  security  zones  will  be 
published  as  part  of  the  final  mlemakint 
or  when  the  details  become  available. 

Chartiets  I  and  0.  App.  A,  indicate 
anchorages  for  the  participants  in 
Operation  Sail.  Chartiets  m  and  IV, 
App.  A,  indicate  anchorages  for  the 
participants  in  the  International  Naval 
Review.  The  chartiets  show  which  areas 
hare  been  set  aside  for  boat  and 
spectator  vessel  anchorages  and  specify 
which  areas  have  been  set  aside  for 
spectator  vessels  greater  than  100  feet  ia 
length.  The  chartiets  also  indicate  the 
route  for  the  Parade  of  Sail.  Mariners 
are  advised  that  the  areas  representing 
OPSAfl.  86  vessel  anchorages,  naval 
vessel  anchorages  and  the  Parade  of 
Sail  route  are  approximate  positions. 
The  Narrows  temporary  anchorage 
located  along  die  Brooklyn  shore  line 
just  north  of  the  Verranzano  Narrows 
Bridge,  the  Governors  Island  temporary 
anchorage  located  along  the  soutiiem 
shore  of  Governors  Islnad,  the  Bay 
Ridge  Temporary  Anchorage  located  on 
the  eastern  side  of  the  Upper  Bay,  and 
the  two  temporary  anchorages  between 
Robbins  Reef  and  liberty  Island,  are  for 
boats  and  spectatw  Tessels  greater  than 
100  feet  in  lengtii.  Positioning  within 
these  five  anchorages  (Chartiet  m. 
Appendix  A)  will  be  controlled  by  die 
Captain  of  the  Port,  New  York.  Persons 
desiring  to  use  diese  anchorages  should 
^jpfy  for  a  penait  to  Captain  of  the  Port, 
New  York,  Bailding  108,  Governors 
Island.  NY,  10004  or  telephone  (212)  666- 
7833/34  daring  normal  working  hours. 

It  is  recommended  that  boat  and 
spectator  vessel  operab>rs  visiting  the 
Port  of  New  York  for  this  event  pordiase 
the  foUowiog  diarts  of  New  Yoric 
Harbor  Nos.  12S27, 12334, 12335  and 
12S41.  The  chartiets  in  Appendix  A  are 
reduced  prints  of  such  charts  and  are 
not  to  be  used  far  navigati(Hi  purposes. 
All  vessel  operators  and  passengers  are 
remiaded  diat  in  addition  to  the  safefy 
equipment  requirements  for  all  pleasure 
■Dtor  boats.  U.S.  Federal  safety  laws 
dso  require  compliance  with  certain 


additional  roles  and  regulations 
pertaining  to  licensing  of  the  operator 
and  inspection  of  the  vessel  when  diat 
vessel  is  sot  being  used  exclusively  for 
plesaore  purposes  but  is  engaged  in 
carrying  "passtfigers  for  hire."  Hke  term 
"passenger  for  h^"  aieans  any 
pasBssiger  who  has  contribated  any 
consideration  (monetary  or  otherwise) 
either  firectfy  or  indirectiy  for  his 
carriage  on  bijard  the  vessel.  The  same 
laws  provide  substantial  penalties  for 
any  vidation.  If  you  have  any  questions 
concerning  die  application  of  the  above 
laws  to  your  particidar  case,  you  should 
eidMT  write  die  U.S.  Coast  Guard 
Marine  inspection  Office.  Battery  Park 
Build^,  New  York  ,  NY  10004  or 
telephone  (212)  666-7853  for  information. 
It  is  evident  that  with  the  many  sailing 
and  naval  vessels  in  the  Port  of  New 
Yoric  it  will  be  necessary  to  curtail 
normal  port  operations  to  some  extent 
This  interference  will  be  kept  to  the 
mimmnm  considered  necessary  to 
ensaie  safety  and  to  facilitate  the 
success  of  Operation  Sail  1986  and  the 
International  Naval  Review. 

Certain  anchorages  in  tLe  Port  of  New 
York  are  being  temporarily 
disestaUished  for  OPSAIL  86  and  die 
International  Naval  Review.  Tie 
following  anchorages  will  be 
temporarily  disestablished  from  6:00 
a.nu  July  3. 1986  until  6:00  ajn..  July  S. 
1986:  Anchorage  Nos.  23A.  23a  24 
(St^ieton  Anchorage);  Aadiorages  Nos. 
21A.  21B.  21C  (Bay  Ridge  Anchorage); 
Anchorages  Nos.  20A.  20a  20C.  20D. 
20E.  20F,  20G  (New  Jersey  Shore 
Anchorages);  Anchorage  No.  10  (Hudsoa 
River):  Anchorage  No.  25  (Gravesend 
Bay  Anchorage)  (33  C31lll0.155(c)(5), 
(d)  (1)  dirough  (15)  and  (e)(1)).  From  6:00 
a.m.,  July  3, 1986  until  12.-00  p  jn..  July  4. 
1986  Anchorage  No.  49G  (north  of  Naval 
Weapons  Station  Earie)  is  tonporarily 
disestablished  (33  CFR  110.158(ni)(3j)- 
From  6:00  a.m..  July  3. 1986  until  12:00 
p.m.,  July  4. 1986.  that  portion  of 
Anchorage  Na  26  (Sandy  Hook  Bay) 
bounded  by  the  following  ooocdinates  is 
disestaUislied:  Beginning  at  latitude 
40*28'14"  N..  loi«itBde  74'm'OO"  W.. 
dienoe  to  latitude  40*28'05''  N.,  longitude 
74'02'M"  W..  dience  to  latitiide  40*2r39" 
N^  longitude  74*02*00"  W.,  thence  to 
latitiide  40''26'39"  N..  longihide  74*01'00" 
W.  thence  to  the  beginning  point  (33 
CFR  liai5S(f)(l)). 

The  anchorage  regulations  in  this 
document  are  issued  pursuant  to  33 
U.S.C  471  as  set  out  in  the  authorify 
citation  for  all  of  Part  110.  The  safefy 
zone  legulations  are  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  tlie 
aatborify  citation  for  all  of  Part  lfS&. 


Econoadc 


and  Certification 


These  proposed  regulations  are 
coasidered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regnlation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
poUdes  and  procedures  (44  FR 11034; 
Februsry  26, 1979).  The  economic  impect 
of  this  proposal  will  be  so  minimal  that 
a  full  regulatory  evaluatioo  is 
unnecessary.  These  regulations  will  be 
in  effect  for  only  four  days.  Commercial 
traffic  will  be  prohibited  from  the  Upper 
New  York  Bay  for  only  a  paction  of  ^t 
four  day  period.  At  no  time  during  the 
four  day  period  will  oommercial 
shipping  access  to  Port  Newark/Port 
Elizabeth  facilities  be  prohibited.  Access 
to  Port  Newarlc/Port  Elizabeth  can  be 
acoomplished  ida  Raritan  Bay,  Arthur 
Kill  Kill  Van  Kull  and  Newark  Bay.  This 
will  allow  the  majority  of  the  maritime 
industrial  activity  in  die  Port  of  New 
Toric  to  (»)ntinue  unaffected.  Staten 
Island  Ferry  service  wiU  be  curtailed  for 
onfy  the  minimum  amount  of  time 
necessary  to  ensure  safe  operation 
during  the  increased  harbor  activities. 
OPSAIL  1986.  die  International  Naval 
Review,  and  the  )uly  4th  Fireworics 
display  may  attract  additional 
recreational  boaters  and  tourists  to  tbe 
port  area  which  would  have  a  favorable 
econoBiic  impact  on  commercial 
facilities  providing  services  to  diese 
boaters  and  tourists. 

SnoB  the  impact  of  this  proposal  is 
expected  to  be  minimal  die  Coast 
Guard  oertifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  smdl 
entities. 

List  of  Subsets 

33  CFR  Pari  100 

Marine  safefy.  Navigation  (water). 

33  CFR  Part  110 
Anchorage  grounds. 

33  CFR  Part  165 

Harbors,  Marine  safefy,  Nevigatioa 
(water),  Securify  measures.  Vessels, 
Watsrwsys. 

Proposed  Ragdatiflos 

ki  consideration  of  die  foregoing,  the 
Coast  Guard  proposes  to  amend  I^srts 
100. 110  and  165  of  Title  33.  Code  of 
Federal  Regulations  as  follows  (these 
are  all  temporary  amendments  and  will 
not  appear  in  tlie  Code  of  Federal 
Regulations): 


UMI 
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PART  100-6AFETYOF  LIFE  ON 
NAVIQABLE  WATERS 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Anthoritr  39  <A5LC;  40  cm  i.4»  oik/ » 

CFRioax. 

2.  PART  100  is  amended  by  adding  a 
tamporaiy  1 100.35-323  to  read  as 
follows: 

|100L38F-a23 

York. 

(a)  Dtfuutions.  As  used  in  this  section 
and  I  liaT901: 

(1)  "Boat"  means  any  vessel 
manufactured  or  used  primarily  for  non- 
commercial use;  leased,  rented,  or 
chartered  to  another  for  the  letter's  non- 
commercial use,  or  engaged  in  the 
carrying  of  six  or  fewer  passengers,  and 
all  tugboats  and  towboats  not  engaged 
in  towing  operations. 

(2)  "Coast  Guard  Auxiliary  Vessel" 
means  a  vessel  accepted  by  the  Director 
of  Auxiliary  as  an  Operational  Facility 
and  operated  by  a  member  of  the  Coast 
Guard  Auxiliary  under  official  Coast 
Guard  orders. 

(3)  "Commercial  Vessel"  includes  any 
vessel  subject  to  the  regulations 
contained  in  Title  40,  Code  of  Federal 
Regulations,  Chapter  I,  Subchapter  D 
(Tank  Vessels),  Subchapter  H 
(Passenger  Vessels)  or  Subchapter  I 
(Cargo  and  Miscellaneotis  Vessels), 
including  foreign  vessels  otherwise 
exempt  by  virtue  of  46  CPR  30.01-«(e), 
70.05-3(b).  and  90.0S-l(a)(l),  except  that 
vessels  that  meet  the  definition  of  a 
"boat"  in  this  section  shall  not  be 
included. 

(4)  "Narrows"  means  the  waters  of 
New  York  Hart>or  bounded  by  the 
following  coordinates:  Prom  latitude 
40*3600"  N.  to  latitude  40*3r00"  N. 

(5)  "Naval  Vessels"  includes  United 
States  Navy  and  Coast  Guard  vessels 
and  foreign  naval  vessels  participating 
in  the  International  Naval  Review  on 
luly  4, 1966  in  New  York  Harbor 
sponsored  by  the  United  States  Navy. 

(6)  "Navigate"  includes  being 
underway  or  anchored. 

(7)  "New  York  Harbor"  includes  the 
following  waterways:  The  Lower  Bay, 
Narrows,  Upper  Bay,  East  River,  and 
Hudson  River  to  latitude  40*5400'  N.  It 
does  not  include  the  Kill  Van  Kull. 
Newaik  Bay.  and  Arthur  KtU. 

(8)  "OPSAIL  '86  Vesseh"  includes  aU 
vessels  participating  in  Operation  Sail 
1086  under  the  auspices  of  the  Marine 
Event  Permit  submitted  by  OPERATION 
SAIL  1966,  Inc.  and  approved  by  the 
Captain  of  the  Port  New  York. 

(0)  "Public  Vessel"  means  a  vessel 
owned,  employed,  or  bare-boat 


chartered  and  operated  by  the  United 
States  or  by  a  State  or  political 
subdivision  thereof. 

(10)  "Spectator  Vessel"  includes  any 
commercial  vessel  primarily  carrying 
passengers  but  not  engaged  in  an 
international  voyage,  or  any  vessel 

,  subiect  to  the  r^ulations  contained  in 
Title  46,  Code  of  Federal  Regulations. 
Chapter  L  Subchapter  R  (Nautical 
Schools)  or  Subchapter  T  (Small 
Passenger  Vessels). 

(11)  "Upper  Bay"  means  the  waters  of 
New  York  Harlwr  bounded  by  the 
following  coordinates:  Prom  latitude 
4O*3r00'  N.  (a65  nautical  miles  North  of 
the  Verrazano  Bridge)  to  40*42'00'  N. 
(The  Battery). 

(12)  "Vessel"  includes  every 
description  of  watercrafl  or  other 
artificial  contrivance,  used  or  capable  of 
being  used,  as  means  of  transportation 
on  the  water,  except  "Public  Vessels" 
and  "Coast  Guard  Auxiliary  Vessels". 

(b)  Vessel  Movement  (1)  Hell  Gate, 
East  River.  From  8.-00  ajn.  until  IXX)  pjn., 
July  3, 1966  the  area  north  of  latitude 
40*46'00*  N.  and  west  of  longitude 
73*55'00'  W.  in  the  East  River  shall  be 
restricted  to  one-way  southbound 
traffic  No  vessel  shall  transit  this  area 
northbound  during  this  period  (See 
chartletV). 

(2)  Ambrose  Channel,  the  Narrows 
and  Upper  Bay.  From  lOKX)  a.m.  until 
1.-00  pjn^  )\ily  3. 1966,  no  commercial 
vessel  shall  navigate  in  Ambrose 
Channel  and  the  Narrows.  From  11:30 
ajn.  until  4KX)  pjn.,  3  July,  1986,  no 
commercial  vessel  shall  navigate  in  the 
Upper  Bay.  This  closure  is  to  ensure  the 
safe  and  orderly  transit  of  U.S.  and 
foreign  naval  vessels  to  assigned 
anchorages  in  the  Upper  Bay  in 
preparation  for  the  International  Naval 
Review. 

(3)  Staging  area.  South  of  the 
Verrazano  Bridge.  From  6:00  a.m.  until 
1:00  pjn..  July  4, 1986,  no  commercial  or 
spectator  vessel  shall  navigate  in  the 
area  bounded  by  the  following 
coordinates:  Beginning  at  latitude 
40*33'30'  N.  longitude  74*02'00'  W., 
thence  to  latitude  40*3e'21'  N.,  longitude 
74*02'50'  W..  thence  to  latitude  40*3e'33' 
N..  longitude  74*02*11'  W..  thence  to 
latitude  40*33'30'  N.  longimde  74*01'13' 
W..  thence  to  the  beginning  point  (See 
Chartlet  I). 

(4)  Upper  Bay  and  Narrows.  From  6.-00 
ajn.  luly  4. 1966,  until  6.-00  a  jn.,  July  5. 
1986,  no  commercial  vessel  shall 
navigate  in  the  Upper  Bay  and  Narrows 
without  the  permission  of  the  Coast 
Guard  Captain  of  the  Port  New  Yoric 

(5)  Hudson  River.  From  lOKX)  a.m. 
until  11:00  pjn.,  July  4. 1986.  no 
commerciaJ  vessel  shall  navigate  in  the 


Hudson  River  from  latitude  40*42*00''  N. 
to latimde 40*5400'  N. 

(6)  Chapel  Hill  South  Channel.  From 
6:00  ajn.  until  12:00  pjn.,  )uly  4. 1986,  no 
vessel  except  OPSAJL  '86  vessels  and 
assisting  tugs  shall  navigate  in  Chapel 
Hill  South  Channel. 

(7)  Marine  Parade  route.  Narrows. 
Fh>m  8:30  ajn.  until  1:30  p.m..  July  4, 
1986.  no  vessel  other  than  OPSAIL  '86 
vessels,  naval  vessels  and  assisting 
tugboats  shall  navigate  in  the  area 
bounded  by  the  following  coordinates: 
Beginning  at  latitude  40*36*21'  N.. 
longitude  74*02*51'  W..  thence  to 
latitude  40*38*39'  N..  longitude  74*03'37' 
W.,  thence  to  latitude  40'38'3g'  N., 
longihide  74*03*21'  W.,  thence  to 
latimde  40*36*26'  N.,  longitude  74*02*36' 
W.,  thence  to  the  beginning  point. 

(8)  Marine  Parade  Route,  Upper  Bay. 
From  lOiOO  ajn.  until  2:30  p.m.,  July  4. 
1986.  no  vessel  other  than  OPSAIL  86 
vessels,  naval  vessels  and  assisting 
tugboats  shall  navigate  in  the  area 
bounded  by  the  following  coordinates: 
Beginning  at  latitude  40*38*39"  N.. 
longitude  74*03*3r'  W.,  thence  to 
latimde  40*39*23'*  N.,  longimde  74*03*25" 
W..  thence  to  latimde  40*42*00"  N.. 
longimde  74*01*43**  W.,  thence  to 
latimde  40*42*00**  N.,  longimde  74*01*25*' 
W.,  thence  to  latimde  40*39'23**  N., 
longimde 74*0309**  W.,  thence  to 
latimde  40*38*39"  N..  longimde  74*03*21" 
W..  thence  to  the  beginning  point 

(9)  Marine  Parade  route  south  of 
George  Washington  Bridge.  Hudson 
River.  From  11.-00  a.m.  and  until  6.-00 
p.m.,  July  4, 1966.  no  vessel  except 
OPSAIL  86  vessels,  naval  vessels,  and 
assisting  tugboats  shall  navigate  in  the 
area  bounded  by  the  following 
coordinates:  Beginning  at  latimde 
40*42*00**  N.,  longimde  74*01*43**  W.. 
thence  to  latimde  40*45*15**  N.,  longimde 
74*01*04*'  W..  thence  to  latimde  40'4r38*' 
N..  longitude  74*59*33*'  W.,  thence  along 
western  edge  of  WEEHAWKEN- 
EDGEWATER  CHANNEL  to  latimde 
40*49*32**  N.,  longitiide  73*58*15**  W.. 
thence  to  latimde  40*50*18**  N.,  longimde 
73*58*28'*  W..  thence  to  latimde  40*51*05*' 
N.,  longimde  73*57*10"  W..  thence  to 
latimde  40*51'a2**  N..  longimde  73*5r55" 
W.,  thence  to  latimde  40*50*11**  N., 
longimde  73*5ri5**  W.,  thence  to 
latimde  40*49*24**  N..  longitude  73*58*02*' 
W.,  thence  to  latimde  40*48*23**  N.. 
longimde  73*58*42"  W.,  thence  to 
latimde  40*45*14"  N.,  longimde  74*00'4r' 
W..  thence  to  latimde  40*42*00"  N.. 
longimde  74*01*25"  W..  thence  to  the 
be^nning  point 

(10)  Marine  Parade  Route  North  of 
George  Washington  Bridge,  Hudson 
River.  From  1.-00  pjn.  until  5M)  pjn..  July 
4. 1966.  no  vessel  other  than  OPSAIL  86 


vessels,  naval  vessels,  and  assisting 
tugboats  shall  navigate  in  the  Hudson 
River  from  latimde  40*61'00**  N^  to 
latimde  40*53'00"  N. 

(11)  Staten  Island  Ferries.  The  City  of 
New  Yoric  Department  of  Marine  and 
Aviation  ferries,  while  engaged  in 
normal  ferry  service,  are  exempt  firom 
the  requirements  of  paragraph  (b)(2]  of 
this  section  and  from  the  requirements 
of  paragraph  (b)(4)  from  6:00  a.m.  to  8:30 
ajn.  and  firom  1:00  pjn.  to  7:30  pjn.  on 
Jtily  4  and  from  IIKX)  pjn.  July  4  to  O.'OO 
a.m.  July  5, 1986. 

(c)  Speed  Limit  (1)  From  lOKX)  ajn. 
until  4HX)  pjn.,  July  4, 1986,  no  vessel 
shall  navigate  in  the  Upper  Bay  and 
Narrows  at  a  speed  in  excess  of  8  knots, 
except  by  authorization  of  Captain  of 
ihe  Port  New  York. 

(2)  From  11:00  ajn.  until  8K)0  pjiL.  July 
4. 1986.  no  vessel  shall  navigate  in  the 
Hudson  River  from  latimde  40*42'00"  N.. 
to  latimde  40*53*00**  N..  at  a  speed  in 
excess  of  8  knots,  except  by 
authorization  of  Captain  of  the  Port 
New  York. 

(d)  Penalties.  Violators  of  these 
regulations  shall  be  subject  to  the 
penalties  provided  in  33  U.S.C.  1236  and 
33  CFR  lOaSO. 

PART  110-ANCHORAGE 
REGULATIONS 

3.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C  471, 2030, 2035  and 
2071;  49  CFR  1.46  and  33  CFR  1.05-l(g). 

4.  In  Sliai55,  paragraphs  (c)(5),  (d)(1) 
through  (IS),  and  (e)(1)  are  suspended 
for  the  period  from  6:00  a.nL  July  3. 1986 
until  e.-00  ajn.  July  5. 1968. 

5.  In  S  110.155  paragraph  (m)(3)  is 
suspended  for  the  period  from  6.-00  ajn. 
July  3. 1986  until  12:00  pjn.  July  4. 1968. 

6.  In  {110.155  a  temporary  paragraph 
(f)(l)(iii)  is  added  to  read  as  follows: 

(110.158    Port  of  Naw  York. 

•        •        •        •        •  , 

(1)  *  *  • 

(iii)  For  the  period  from  0.-00  ajn.  July 
3. 1986,  until  12.-00  pjn.  July  4, 1986,  the 
area  enclosed  by  the  following 
coordinates  is  excluded  from  Anchorage 
No.  26:  Be^nning  at  latimde  40*28*14" 
N..  longitude  74*01*00**  W..  thence  to 
latitude  40*28*05"  N.,  longitiide  74*02*24" 
W.,  thence  to  latimde  40*26*30"  N.. 
longitude  74''02*00*'  W.,  thence  to 
latitude  40<*26'39''  N.,  longimde 
74001 '00"  W..  thence  to  the  beginning 
point. 

7.  A  temporary  |liaT301  is  added  to 
read  as  follows: 


SliaiaOl    Itow  York  Haitoor. 

The  following  temporary  anchorage 
grotmds  are  established  for  the  classes 
of  vessels  specified.  (See  Chartlet  ni). 
Marinera  are  cautioned  that  the  areas 
designated  as  anchorage  grounds  have 
not  been  subject  to  any  special  survey 
or  inspection  and  that  charts  may  not 
show  all  sea-bed  obstructions  or  the 
shallowest  depths.  In  addition,  the 
anchorages  are  in  areas  of  substantial 
currents,  and  not  all  anchorages  are 
over  good  holding  ground.  Mariners  are 
advised  to  take  appropriate  precautions 
when  using  these  temporary  anchorages. 
These  are  not  special  anchorage  areas. 
Vessels  must  display  anchor  lights 
required  by  the  navigation  rules.  The 
^chorages  in  paragraphs  (a)  through  (d) 
of  this  section  require  a  permit  from 
Captain  of  the  Port  New  Yoric  The 
anchorages  in  paragraph  (e)  of  this 
section  do  not  require  a  pennit  and 
space  in  these  anchorages  will  not  be 
assigned.  The  definitions  set  forth  in 
(100.35-323  apply  to  this  section. 

(a)  Governors  Island  Temporary 
Anchorage.  From  6KX)  a  jil  July  3, 1986, 
until  6.-00  ajn..  July  5, 1986,  the  area 
bounded  by  the  following  coordinates  is 
established  as  a  temporary  anchorage 
for  boats  and  spectator  vessels  greater 
than  100'  LOA.  and  OPSAIL  vessels: 
BegLoning  at  latitiide  40*40'46"  N.. 
loi^tude  74*01'58"  W..  thence  to 
latimde  40*41'06"  N..  longimde  74*01'42" 
W..  thence  to  latimde  40*40'5r'  N^ 
longitiide  74*01'26"  W..  thence  to 
latimde  40*40'54"  N..  longitiide  74*01*26" 
W..  thence  to  latimde  40*40'4r'  N., 
longimde  74*01'34"  W..  thence  along  the 
shoreline  to  the  beginning  point 

(b)  Narrows  Temporary  Anchorage. 
I  From  6.-00  ajn.  July  3. 1986  until  e.-00 

a.m.,  July  5, 1986,  the  area  bounded  by 
the  following  coordinates  is  established 
I  as  a  temporary  anchorage  for  boats  and 
spectator  vessels  greater  than  100'  UOA, 
and  OPSAIL  vessels:  Beginning  at 
latitiide  40*38'20**  N.,  longitiide  74*02*14" 
Wh  thence  to  latimde  40*38*22**  N., 
longitiide  74*02*22**  W.,  thence  to 
latimde  40*38*00**  N.,  longimde  74*02'40" 
W.,  thence  to  latimde  40*37*21"  N., 
longimde  74*02*50**  W.,  thence  to 
latimde  40*36*30**  N..  longimde  74*02*24** 
W..  thence  to  latimde  40*36'34*'  N.. 
longimde  74*0212"  W..  thence  along  ttie 
shoreline  to  the  beginning  point 

(c)  New  Jersey  Temporary  Anchorage, 
From  OKW  ajn.  July  3, 1986.  until  6:00 
ajn.,  July  5 1986,  the  areas  bounded  by 
the  following  coordinates  are 
established  as  a  temporary  anchorage 
for  boats  and  spectator  vessels  greater 
than  100"  LOA.  and  OPSAIL  vessels: 

(1)  Beginning  at  latimde  40*40'04"  N^ 
longimde  74*03*04"  W..  thence  to 
Utitiide  40*40*10"  N..  longitiide  74*03*15" 


W.,  thence  to  latimde  40*39'40"  N.. 
longimde  74*03'36"  W..  thence  to 
latimde  40*39'36"  N..  longimde  74*03'23" 
W.,  thence  to  the  beginning  point 

(2)  Beginning  at  latimde  40*40*59"  N.. 
longimde  74*02'28"  W.,  thence  to 
latimde  40*41'09"  N.,  longihide  74*02'50" 
W.,  thence  to  latimde  40*40*43"  N.. 
longimde  74*03'08"  W.,  thence  to 
latimde  40*40*24"  N.,  longimde  74*03*24" 
W..  thence  to  latimde  40*40'08"  N., 
longitiide  74*03*01'*  W.,  thence  to  the 
beginning  point 

(d)  Bay  Ridge  Temporary  Anchorage. 
From  OM)  ajn.  July  3, 1986,  until  6K)0 
a.m.,  July  5, 1986,  the  area  bounded  by 
the  following  coordinates  is  established 
as  a  temporary  anchorage  for  boats  and 
spectator  vessels  greater  than  100*  LOA, 
and  OPSAIL  vessels:  Beginning  at 
latimde  40*40*22**  N.,  longimde  74*01*35" 
W.,  thence  to  latitiide  40*40*20"  N., 
longitiide  74*01'28"  W.,  thence  to 
latimde  40*39'4g"  N.,  longimde  74*01'23" 
W.,  thence  to  latimde  40*38'54"  N.. 
longitiide  74*02'ig"  W.,  thence  to 
latimde  40*39*03**  N.,  longimde  74*02*26** 
W.,  thence  to  the  beginning  point 

(e)  Boat  and  Spectator  Vessel 
Anchorages.  From  6.-00  ajn.  until  4:00 
pjn.,  July  4, 1986.  the  naval  vessels 
anchorages  established  by  paragraph  (g) 
of  this  section  shall  be  available  to 
boats  and  spectator  vessels.  Mariners 
are  cautioned  to  anticiapte  larger 
vessels  swinging  at  anchor  and  to  take 
appropriate  precautions.  From  6.-00  a.m. 
July  3, 1988  until  OKX)  ajn.  July  5. 1988, 
the  areas  bounded  by  the  following 
coordinates  are  established  as 
anchorages  for  boats  and  spectator 
vessesls: 

(1)  Beginning  at  latitiide  40*39*28'*  N., 
longitiide  74*03*43**  W^  tiience  to 
latimde  40*39*32'*  N.,  longimde  74*03*55*' 
W..  thence  to  latimde  40*39*28"  N„ 
longimde  74*04'10"  W.,  thence  to 
latimde  40*39*4r*  N.,  longimde  74*05*02" 
W.,  thence  to  latitiide  40*39*20"  N.. 
longimde  74*04'5r'  W.,  thence  to 
latimde  40*38'58"  N.,  longimde  74*03'55" 
W.,  thence  to  the  beginning  point 

(2)  Beginning  at  latimde  40*40*07"  N.. 
longimde  74*03*18**  W.,  thence  to 
latimde  40*40*18**  N.,  longimde  74*03*39** 
W.,  thence  to  latimde  40*39*50**  Nn 
longimde  74*03*5r*  W.,  thence  to 
latimde  40*39*40**  N.,  longimde  74*03*36" 
W..  thence  to  the  beginning  point 

(3)  Beginning  at  latitiide  40*41*00"*  N.. 
longimde  74*02*50**  W.,  thence  to 
latitiide  40*41*25"  N..  longitiide  74*0323" 
W..  thence  to  latimde  40*40*33"  N., 
longimde  74*03*35**  W..  thence  to 
Utimde  40*40*24**  N.,  longimde  74*03*24" 
W..  thence  to  latimde  40*40'43"  N„ 
longitiide  74*03'0e"  W.,  Aence  to 
latitiide  40*40*62"  N.,  longitiide  74*03W 


UM  I 
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W..  thence  to  latitude  40*40'5e"  N.. 
longitude  74*03'or'  W..  thenoe  to  the 
be^nning  the  point 

(f)  OPSAIL  W  Vessel  Anchomgea. 
From  ftOO  a.m.  |uly  3. 1986  until  12:00 
pan.  July  4. 1988,  the  area  bounded  by 
the  following  coordinates  are 
established  as  temporary  anchorages  for 
OPSAIL  '88  vessels: 

(1)  Gravesend  Bay,  beginning  at 
latitude 40*3603"  N.,  longitude  74*00'52" 
W.,  thence  to  latitude  40*36'12"  N^ 
longitude  74*01'28"  W..  thence  to 
latitude  40*35'S8"  N.,  longitude  74*02*19" 
W..  thence  to  latitude  40*3453"  N^ 
longitude  74*01'56"  W.,  thence  to 
latitude  40*34'40"  N..  longitude  74*01'03" 
W..  thence  to  latitude  40'34'5r'  N.. 
longitude  74*00*25"  W..  thence  to  the 
beginning  point.  (See  Chartlet  I). 

(2)  Sandy  Hook  Bay.  beginning  at 
laUtude  40*28'31"  N..  longitude  74*01'43" 
W.,  thence  to  latitude  40*28'05"  N.. 
longitude  74*02*24"  W.,  thence  to 
latitude  40*26*39**  N..  longitude  74*02*00** 
W.,  thence  to  latitude  40*26'3g"  N.. 
longitude  74*01*00"  W.,  thence  to 
latitude  40*2r50"  N.,  longitude  74*01*06*' 
W..  thence  to  latitude  40*27*5r*  N.. 
longitude  74*01'3e"  W..  thence  to  the 
beginning  point.  (See  Chartlet  H). 

(3)  North  of  Naval  Weapons  Station 
Earle.  beginning  at  latitude  40*28*33**  N., 
longitude  74*03*02"  W..  thence  to 
latitude  40*28*23**  N..  longitude  74*02*19" 
W..  thence  to  latitude  40*2r4r'  N.. 
longitude  74*0242"  W.,  thence  to 
latitude  40*27*56"  N.,  longitude  74*03*03" 
W.,  thence  to  thence  to  the  beginning 
point. 

(g)  Naval  Vessel  Anchorages.  From 
6:00  a.m.  July  3. 1986  until  600  a.m..  July 
5, 1986,  the  areas  bounded  by  the 
following  coordinates  are  established  as 
temporary  anchorages  for  naval  vessels 
(See  Chartlets  III  and  IV): 

(1)  Beginning  at  latitude  40*38*37*'  N.. 
longitude  74*0349**  W.,  thence  to 
latitude  40'38'23"  N..  longitiide  74*03'3r' 
W.,  thence  to  latitude  40'36'26"  N.. 
longitude  74*02'5r*  W.,  tiience  to 
latitude  40*36'21"  N..  longitiide  74*03*11*' 
W..  thence  to  latitiide  40*37*30**  N.. 
longitiide  74*0404"  W.,  thence  to 
latitude  40*38*06"  N..  longitiide  74*04*13** 
W.,  thence  to  the  beginning  point. 

(2)  Beginning  at  latitiide  40*40*23*'  N.. 
longitude  74*02*11"  W.,  thence  to 
latitiide  4040*22 "  N.,  longitiide  74*01*36*' 
W..  thence  to  latitiide  40*3903*'  N.. 
longitiide  74*02*26*'  W..  thence  to 
latitiide 40*3844*'  N..  longitiide  74*02'30" 
W..  thence  to  latitude  40*3843"  N.. 
longitiide  74*02*30"  W.,  thence  to 
latitiide  40*3803**  N..  longitiide  74*02*49" 


W..  thence  to  latitiide  40*38*03"  N.. 
longitude  74*03'04"  W..  thence  to 
latitiide  40'38'38"  N..  longitiide  74*0i3'16" 
W„  dience  to  latitiide  40'39'19"  N.. 
longitiide  74*03*04 "  W..  thence  to 
latitiide  40'40'19**  N..  longitiide  74*02*28" 
W.,  thence  to  the  beginning  point. 

(3)  Beginning  at  latitiide  40*45*18"  N.. 
longitiide  74*01'14"  W.,  thence  to 
latitiide  40'45'18"  N..  longitiide  74*01'00" 
W..  thence  to  latitiide  40  4155"  N.. 
longitude  74*0141 "  W.,  thence  to 
latitiide  40'41'28 "  N..  longitiide  74*02lxr 
W..  thence  to  latitiide  40'41'41"  N.. 
longitiide  74*02'29"  W..  thence  to 
latitiide  40*4218'  N..  longitiide  74*02*02" 
W.,  thence  to  the  beginning  point 

(4)  Beginning  at  a  point  on  the 
Manhattan  shoreline  at  latitude 
40*50'06"  N..  longitiide  73*5r02"  W.. 
thence  to  latitiide  40*50'11'*  N..  longitiide 
73*5ri5**  W..  thence  to  latitiide  40*49*24** 
N.,  longitiide  73*58*02*'  W..  thence  to 
latitiide  40*48*23'*  N.,  longitiide  73*58*42** 
W.,  thence  to  latitude  40*  46*56*'N., 
longitiide  73*S9'42"  W..  thence  to 
latitiide  40'46'48"  N.  longitiide  73*59*23" 
W.,  thence  following  the  shoreline  to  the 
beginning  point. 

PART  165— AEQULATEO  NAVtOATKNI 
AREAS  AND  UMITEO  ACCESS  AREAS 

6  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

AuHnrity:  33  U.&C  1225  and  1231: 50 
U.S.C.  191: 40  CFR  1.46  and  33  CFR  lJ»-l(g). 
S.04.1.  6.04-6,  and  160.5. 

9.  Part  165  is  amended  by  adding 
temporary  \  \  165.T388  and  185.T389  to 
read  as  follows: 

iieS-TStt    Safely lonsc New VortiUpper 
Bay.  Statue  of  Liberty. 

(a)  Location.  The  following  area  is  a 
safety  zone:  Beginning  on  the  shoreline 
at  latitiide  40*41*25 "  N..  longitiide 
74*0323"  W.;  thence  to 40'41'51"  N.. 
longitiide 74*0300"  W.;  thence  to 
latitiide  40'41'25 "  N..  longitiide  74*02'2r' 
W.;  thence  to  latitiide  40'41'02"  N.. 
longitiide  74*02*50"  W.;  thence  to 
latitiide  40'41'09"  N..  longitiide  74*02'50" 
W^  thence  to  the  beginning  point  (See 
Chartlet  VI.) 

Effective  Date.  This  section  becomes 
effective  on  July  3. 1986  at  600  a.m.  It 
terminates  on  July  4, 1988  at  11:00  pjn. 

(c)  Regulation:  (1)  In  accordance  with 
the  general  regulations  in  Section  165.23 
of  this  part  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  New  York. 

(2)  Persons  violating  this  regulation 
are  subject  to  a  civil  penalty  not  to 


exceed  $25,000  or  a  criminal  penalty  of 
imprisonment  for  not  more  than  five 
years  or  a  fine  of  not  more  then  Ssolooo, 
or  both. 

f1««.T8W   Safety  Zonae  Mew  Yoifc  Upper 

Bey.  ine Batts^f* 

(a)  Looation.  The  foUowing  area  is  a 
safety  zone:  Beginning  on  the  shoreline 
at  the  base  of  pier  13  East  River  thence 
along  the  Manhattan  shoreline  to 
latitude  40'43'13"  North,  longitiide 
74*0101'  W.,  thence  across  the  Hudson 
River  to  the  Pier  K  Latitiide  40'43'ir' 
North,  Longitiide  74*01 '48"  W..  tiience 
along  the  pierhead  line  to  the  tower  at 
latitiide  40*42*23'*  N.,  longitiide  74*02*05" 
W..  thence  to  a  point  on  the  Governors 
Island  shoreline  at  latitude  40'41'35"  N., 
longitiide  74*0112"  W..  thence  east 
along  the  Northern  shoreline  to  the 
ventilator  at  latitiide  40'41'32*'  N.. 
longitiide  74*00*43**  W..  tiience  to  the 
Southwest  comer  of  pier  5,  Brooklyn; 
and  thence  along  the  shoreline  to 
Northwest  comer  pier  3,  Brooklyn  and 
thence  across  East  River  to  Southeast 
comer  of  pier  13,  Manhattan.  (See 
Chartlet  VI). 

(b)  Effective  Date.  This  section 
becomes  effective  on  July  4, 1986  at  700 
p.m.  It  terminates  on  July  4. 1986  at  1100 
p.m. 

Regulation:  (1)  In  accordance  with  the 
general  regulations  in  1 165.23  of  this 
part  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  New  York. 

(2)  Persons  violating  this  regulation 
are  subject  to  a  civil  penalty  of  not  to 
exceed  $25,000  or  a  criminaJ  penalty  of 
imprisonment  for  not  more  than  five 
years  or  a  fine  of  not  more  then  $50,000. 
or  both. 

Dated  January  31. 1966. 
Paul  A.  Yost 

Vice  Admiral  United Stotat  Cooat  Guard 
Conunander,  Third  Coaat  Guard  District 

Appendix  A 

Chartlet  I — Gravesend  Bay,  Anchorage 

and  Staging  Area 
Chartlet  D— Sandy  Hook  Bay. 

Anchorages 
Chartlet  ID— Upper  New  York  Bay. 

Anchorages  and  Parade  Route 
Chartlet  IV— Upper  New  York  Bay  and 

Hudson  River,  Parade  Route 
Chartlet  V-^East  River.  One  Way 

Traffic  Area 
Chartiet  VI— Upper  New  York  Bay. 

Fireworks  Safety  Zones 
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OEPARTMEMT  OF  AQRICULTIIRE 
Coopf  tlv  Stf  ReMarch  Smmtem 


for  Ftaeal  YMTISM;  PrapOMd 
soHcnMion  Of  Appncmoiw 

This  i«  a  proposed  solicitation.  The 
Cooperative  State  Research  Service 
(CSRS),  U.S.  Department  of  Agriculture. 
Intends  to  propose  to  administer  a 
Rangeland  Research  Grants  Program  in 
accwdance  ¥vith  the  administrative 
provisions  set  forth  in  7  CFR  Part  3400 
(with  certain  portions  excluded).  A 
proposed  rule  to  this  effect  will  be 
published  in  the  Federal  Registw.  Upon 
issuance  of  a  final  rule,  a  final 
solicitation  will  be  published  in  the  ^ 
Federal  Register  containing  a  firm 
deadline  date  for  submission  of 
proposals.  This  proposal  solicitation  is 
issued  to  alert  potential  applicants  of 
the  existence  of  this  program  and  to 
inform  them  that  a  relatively  short 
period  of  time  wiU  be  provided  for 
submission  of  such  proposals  after 
issuance  of  a  final  solicitation.  Both  this 
proposed  solicitation  and  the  final 
solkitation  will  be  distributed  to  those 
cuirenUy  on  the  mailing  list  maintained 
for  this  program  by  Grants 
Administrative  Management,  Office  of 
Grants  and  Program  Systems.  U.S. 
Department  of  Agriculture. 

Accordingly,  subject  to  any  changes 
which  may  occur  in  the  nnderlying 
regulations,  it  is  proposed  that  the 
solicitation  for  the  Rangeland  Raaearcfa 
Grants  Program  read  as  follows: 

Notice  is  hereby  given  that  under  the 
authority  contained  in  section  1480  of 
the  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977.  as  amended  (7  VSJl  3333),  the 
Cooperative  State  Research  Service 
(CSRS)  of  the  United  SUtes  Department 
of  Agriculture  (USDA)  anticipates 
awarding  standard  project  grants  for 
basic  studies  in  certain  areas  of 
rangeland  research.  The  total  amount 
expected  to  be  available  for  this 
program  during  fiscal  year  1986  is 
approximately  $478,000.  No  more  $80,000 
wrill  be  awcuded  for  the  support  of  any 
one  project  regardless  of  the  amount 
requested.  The  award  of  any  grant  is 
contingent  upon  the  availability  of 
funds. 

Under  this  program,  the  Secretary 
may  award  grants  to  land-grant  coUeges 
and  universities.  State  agricultural 
experiment  stations,  and  to  colleges, 
universities,  and  Federal  laboratories 
having  a  demonstrable  capacity  in 
rangeland  research.  Except  in  the  case 
of  Federal  laboratories,  each  grant 
recipient  must  match  the  Federal  funds 


exprndad  on  a  reaaarch  project  based 
on  a  fooMda  of  80  percent  Federal  and 
50  percent  non-Federal  funding. 
Proposals  received  from  scientists  at 
non-United  States  organizations  or 
institutions  will  not  be  considered  for 
support. 

ApiiBcabU  Regulations 

This  program  is  subject  to  the 
provisions  found  at  7  CFR  Part  3401.  (For 
purposes  of  this  program,  CSRS 
proposes  to  add  a  new  Part  3401  which 
will  cross-ieference  the  Administrative 
Provisions  governing  the  Special 
Research  GranU  Program.  7  CFR  Part 
3400  (excluding  the  following  portions: 
II  3400.1. 3400.3(a).  the  last  sentence  of 
I  3400.4(c)(ll).  the  parenthetical  phrase 
in  the  last  sentence  of  IS  3400.7(c). 
340a7(d)(l).  3400.7(d)(2],  and 
340a7(d)(3)),  found  at  50  FR  5497. 
February  8, 1985.)  These  provisions  set 
forth  procedures  to  be  followed  when 
submitting  grant  proposals,  rules 
governing  the  evaluation  of  proposals, 
the  awarding  of  grants,  and  regulations 
relating  to  the  post-award 
administration  of  grant  projects. 
Pursuant  to  section  1473  of  the  National 
Agricultural  Research.  Extansion,  and 
Teadiins  IH>Ucy  Act  of  1977,  as  amended 
(7  U.S.C  3319),  funds  made  available 
under  this  program  shall  not  be  subject 
to  reduction  for  indirect  costs  or  for 
tuition  remission:  therefore,  funds 
should  not  be  requested  for  these  costs. 
In  addition,  USDA  Uniform  Federal 
Asaistaaca  R^ulations,  7  CFR  Part  3015. 
aa  amended  wOl  apply  to  this  program. 

How  to  Obtain  Application  Materials 

Copies  of  this  proposed  solicitation. 
the  Research  Grant  Application  Kit.  and 
the  proposed  Administrative  Provisions 
for  this  program.  7  CFR  Part  3401.  may 
be  obtahied  by  writing  to  the  address  or 
calling  the  telephone  number  which 
fbUows: 

Proposal  Services  Unit.  Grants 
Administrative  Managsment.  OfRoe  of 
Grants  and  Program  Systems,  U.S. 
Department  of  Agriculture,  Room  007, 
Justin  Smith  Morrill  Building.  15th  and 
Independence  Avenue.  SW..  Washington. 
DC  20251,  Telephone  Number  (202)  47&- 
SOM. 

What  to  Submit 

An  original  and  nine  copies  of  eadi 
proposal  submitted  under  this  program 
are  requested.  This  number  of  copies  is 
necessary  to  permit  thorough,  objective 

Ker  evaluation  of  all  proposals  received 
fore  funding  decisions  are  made.  In 
addition  to  other  required  forms  and 
certifications  included  in  the  Research 
&ant  Application  Kit  an  original  and 
nine  copies  of  Form  S&E-OOl,  "Grant 


Apiriication."  are  requested.  Proposers 
shoidd  submit  the  original  copy  of  this 
fbnn  which  must  contain  pen-and-ink 
signatures  of  the  principal 
investigator(s)  and  the  authorized 
organizational  representative. 

All  copies  of  each  proposal  must  be 
mailed  in  one  peckage.  Please  see  that 
eadi  copy  of  each  proposal  is  stapled 
tecurely  in  the  upper  left-hand  comer. 
DO  NOT  BIND.  Information  should  be 
typed  on  one  side  of  the  page  only. 

Every  effort  should  be  made  to  ensure 
that  the  proposal  contains  all  pertinent 
infdnnation  when  submitted.  Prior  to 
wxilinfl.  compare  your  proposal  with  the 
Application  Requirements  checklist 
ccmtalned  in  the  Research  Grant 
Application  Kit  and  instructions  found 
in  7  CFR  Part  3401.  If  applicable,  the 
research  grant  proposal  must  state  that 
the  50  percent  non-Federal  funding 
requirement  vhll  be  met 

Whore  and  When  to  Submit  Grant 
Applications 

Each  research  grant  application  must 
be  submitted  to:  Grants  Administrative 
Management  Attention:  Proposal 
Services  Unit  Office  of  Grants  and 
Program  Systems,  U.S.  Department  of 
Agriculture,  Room  007,  Justin  Smith 
Mocrill  Building.  15th  and  Independence 
Avenue,  SW..  Washington.  DC  20261. 

To  be  considered  for  funding  during 
Fiscal  Year  1966,  proposals  must  be 
postmarked  by  May  15, 1986.  (This  is  an 
estimated  deadline  only.  The  final 
solicitation  will  contain  the  actual  date 
for  submission  of  proposals.  Interested 
parties  should  use  this  proposed 
solicitation  to  begin  preparing  their 
proposals.  //  is  expected  that  the  final 
solicitation  will  allow  only  30  days  for 
applicants  to  prepare  and  submit 
proposals.)  One  copy  of  each  proposal 
not  selected  for  funding  will  be  retained 
for  a  period  of  one  year.  The  remaining 
copies  will  be  destroyed. 

SpadHc  Aiaas  of  Research  to  be 
Svqipartad  in  Fiscal  Year  19M 

Standard  project  grants  will  be 
awarded  to  support  basic  research  in 
certain  areas  of  rangeland  research. 
Proposals  will  be  considered  in  the 
following  specific  areas:  (1) 
Management  of  rangelands  and 
agricultural  land  as  integrated  systems 
for  more  efficient  utilization  of  crops 
and  waste  products  in  the  production  of 
food  and  fiber;  (2)  methods  of  managing 
rangeland  watersheds  to  maximize 
efficient  use  of  water  and  improve  water 
yield,  water  quality,  and  water 
ooBservation.  to  protect  against  onsite 
and  offsite  damage  to  rangeland 
resources  from  floods,  erosion  and  other 
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detrimental  influences,  and  to  remedy 
unsatisfactory  and  unstable  rangeland 
conditions;  cmd  (3)  revegetation  and 
rehabilitation  of  rangelands  including 
the  control  of  undesirable  species  of 
plants. 

If  necessary,  further  information  may 
be  obtained  by  calling  Wayne  K. 
Murphey,  CSRS-USDA;  telephone:  (202) 
447-2044. 


Supplementary  Infonnation 

For  reasons  set  forth  in  the  Final  rule- 
related  Notice  to  7  CFR  Part  3015, 
Subpart  V  (48  FR  29115.  June  24. 1983), 
this  program  is  excluded  from  the  scope 
of  Ebcecutive  Order  12372.  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  the  collection  of 


information  requirements  contained  in 
this  Notice  have  been  approved  under 
OMB  Document  No.  0S25-O001. 

Done  at  Washington.  D.C,  this  12th  day  of 
February  1986. 

John  Patrick  Jonlan. 

Administrator,  Cooperative  State  Research 
Service. 

[FR  Do&  8S-3537  FUed  2-18-86;  8:45  am] 
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DEPARTMENT  OF  THE  MTERIOR 
OniMOfI 


SO  CFR  Part  944 


Utah 

r.  Office  of  Surface  Mining 
Reclamation  and  Kiforcement,  Interior. 

action:  Proposed  rule. 


r.  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
proposing  to  adopt  a  cooperative 
agreement  between  the  Department  of 
the  Interior  and  the  State  of  Utah  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  and  certain  coal 
e]q>loration  operations  on  lands  lubject 
to  the  Federal  lands  program  in  Utah. 
Such  a  cooperative  agreement  is 
provided  for  under  section  523(c]  of  the 
&irface  Mining  Control  and  Reclamation 
Act  of  1977.  This  proposed  rule  provides 
the  proposed  terms  of  the  cooperative 
agreement  and  additional  information 
on  other  issues. 

OA-m:  Written  Comments:  OSMRE  will 
accept  written  comments  on  the 
proposed  rule  until  5:00  pjn.  eastern 
time  on  March  21, 1986. 

Public  Hearing:  Upon  request, 
OSMRE  will  hold  a  public  hearing  on 
the  proposed  rule  on  March  13, 1086, 
beginning  at  9K»  a.m.  local  time.  The 
public  hearing  will  be  held  at  the 
location  shown  in  "Aooncssts"  below. 

OSMRE  will  accept  requests  for  a 
public  hearing  until  5KX)  pjn.  eastern 
time  on  March  6. 1986.  If  no  person  has 
contacted  OSMRE  by  that  date  to 
express  an  interest  in  testifying  at  the 
hearing,  it  will  not  be  held. 
ADOIMMHi  Written  Conunenta:  Mail  to 
the  Office  of  Surface  Mining. 
Administrative  Record,  Room  5315-L, 
1951  Constitution  Avenue,  NW.. 
Washington.  D.C.  20240;  or  hand-deliver 
to  the  Office  of  Surface  Mining. 
Administrative  Record.  Room  5315-A. 
1100  L  Street  NW.,  Washington.  D.C 

Public  Hearing:  If  requested,  a  public 
hearing  will  be  held  at  the  Utah  Division 
of  Oil  Gas  and  Mining,  3  Triad  Center. 
Suite  350,  355  West  North  Temple.  Salt 
Lake  City.  Utah  84180-1203. 

Requests  for  a  public  hearing  should 
be  made  by  contacting  the  individual 
listed  under  "worn  rmtniii  wwwmatiow 

CONTACT." 

Availability  of  Copies:  Copies  of  the 
proposed  agreement  and  the  related 
information  required  under  30  CFR  Part 
745  are  available  for  inspection  Monday 


through  Friday,  8:30  a  jb.  to  4  pjn.. 

excluding  holidays,  at  the  following 

addresses: 

Utah  Division  of  Oil  Gas  and  Mining.  3 

Triad  Center,  Suite  35a  355  West 

North  Temple.  Salt  Lake  Qty,  Utah. 

84180-1203 
Office  of  Surface  Mining.  Technical 

Center  West  Brooks  Towers.  1020 

15th  Street  Denver,  Colorado  80202 
Office  of  Surface  Mining.  Administrative 

Record.  Room  5315. 1100  L  Street 

NW.,  Washington.  D.C 
KM  mRTMm  MNNMATMN  CONTACT 
Sharon  Kliwlnski.  Office  of  Surface 
Mining.  1951  Constitution  Avenue,  NW.. 
Washington.  D.C  2024a  Telephone: 
(202)  343-7g3a 
SUmnKNTARV  I 


L  Public  Cwmmimt  ProoadurM 

n.  The  SUta  of  Utah's  Appiicatloa 

m.  Summary  of  tha  Tanns  of  the  Proposed 

Cooperative  Agraament 
IV.  Procedural  Mattan 

L  Public  Comment  Procedures 

Written  Comments 

Written  comments  on  the  proposed 
agreement  should  be  specific,  should  be 
confined  to  issues  pertinent  to  the 
agreement  and  should  explain  the 
reason  for  any  recommended  change. 
Where  practicable,  commenters  should 
submit  five  copies  of  their  comments 
(see  "AOONSSSSES")-  CommenU 
received  after  the  close  of  the  comment 
period  (see  "DATn^  may  not  be 
considered  or  included  in  the 
Administrative  Record  for  the  final  rule. ' 

Public  Hearing 

The  hearing  will  begin  at  9KX)  ajn.  and 
continue  until  all  persons  then  in 
attendance  wishing  to  testify  have  been 
heard.  The  hearing  will  be  transcribed 
by  a  court  reporter.  To  assist  the  court 
reporter  and  to  ensure  an  accurate 
record,  OSMRE  requests  that  persons 
who  testify  give  the  reporter  a  written 
copy  of  their  testimony.  To  assist 
OSMRE  in  preparing  appropriate 
questions  to  clarify  issues,  OSMRE  also 
requests  that  persons  planning  to  testify 
submit  an  advance  copy  of  their 
testimony  to  the  OSMRE  address  for 
submission  of  written  comments  (see 

Persons  interested  in  attending  the 
hearing  but  not  testifying  should  contact 
the  individual  listed  under  "FOR 
nmTNm  intowmation  contact*  prior 
to  the  scheduled  hearing  date  to  see  if 
the  hearing  has  been  cancelled. 

Public  Meetings 

Representatives  of  OSMRE  will  be 
available  to  meet  during  the  comment 
period  at  the  request  of  members  of  the 


public  to  receive  their  recommendations 
and  comments  concerning  the  proposed 
cooperative  agreement  Persons  wishing 
to  schedule  or  attend  such  meetings, 
should  contact  the  individual  listed 
under  *>0N  PURTMBI  MFONMATION 
CONTACT."  OSMRE  representatives  will 
be  available  for  these  meetings  between 
9  a.m.  and  4  p.m.  local  time,  Monday 
through  Friday,  excluding  holidays.  All 
,such  meetings  will  be  open  to  the  public. 
Notices  of  such  meetings  and  where 
diey  will  be  held  will  be  posted  in 
advance  in  the  Administrative  Record 
Room.  Room  5315, 1100  L  Street  NW.. 
Washington.  D.C.  20005. 

Contacts  With  State  Representatives 

The  Department  has  previously 
announced  (45  PR  56378,  September  3, 
1980)  iU  intention  to  follow  the 
"Guidelines  for  Contacts  with 
Employees  and  Officials  During 
Consideration  of  State  Permanent 
Regulatory  Programs"  published  at  44 
FR  54444  (September  19, 1979).  during 
the  process  of  developing  cooperative 
agreements  with  the  States.  As  written, 
the  guidelines  apply  only  to  the  State ' 
program  review  and  decision  process 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or 
Act).  However,  the  Department  believes 
that  the  guidelines  should  also  be 
applied  in  the  development  of  State- 
Federal  permanent  program  cooperative 
agreements  because  of  the  close 
interrelationship  between  each 
cooperative  agreement  and  the 
approved  State  program.  The  need  to 
preserve  the  ability  of  the  Department 
and  the  State  to  work  together  through 
the  stages  of  the  cooperative  agreement 
and  the  right  of  the  public  to  be 
informed  and  to  have  the  opportunity  to 
comment  meaningfully  on  issues  raised 
are  principles  applicable  to  permanent 
program  cooperative  agreement 
rulemakings. 

This  decision  requires  that  minor 
changes  in  the  guidelines  be  made  to 
clarify  their  applicability  to  cooperative 
agreement  rulemakings.  Accordingly, 
revised  guidelines  for  contacts  with 
Department  employees  and  officials 
during  permanent  program  cooperative 
agreement  rulemakings  are  given  below. 
See  the  notice  of  September  19. 1979, 44 
FR  54444,  for  a  full  discussion  of  the 
guidelines  and  supporting  principles. 
The  September  19, 1979,  guidelines 
remain  fully  applicable  to  the  State 
program  review  process. 

1.  Upon  request  the  Department  will 
meet  with  any  member  of  the  public 
through  the  end  of  the  public  comment 
period.  Notices  of  scheduled  meetings 


will  be  posted  in  a  public  place.  Hie 
meetings  will  be  open. 

2.  The  Department  will  meet  the  State 
representatives  or  have  telephcme 
conversations  with  them,  upon  the 
initiative  of  either  party,  up  to  the  point 
of  the  Secretary's  decision  to  enter  into 
a  permanent  program  cooperative 
agreement  with  a  State.  These  meetings 
will  be  open  to  the  public  unless  the 
Department  decides  an  executive 
session  is  appropriate.  Advance  notice 
of  scheduled  meetings  will  be  posted  in 
a  public  place.  Notice  of  the  executive 
session  will  be  posted  in  a  public  place. 

3.  The  Department  will  keep  a 
summary  record  of  all  meetings  and 
discussions,  whether  in  person  or  by 
telephone,  on  a  proposed  cooperative 
agreement  This  record  will  include  e 
summary  of  the  discussion  and  a  list  of 
all  written  information  OSMRE  receives. 
All  such  records  along  with  all  written 
communications  relating  to  the 
cooperative  agreement  shall  be  made 
available  to  the  public. 

4.  In  those  instances  where  the 
Department  has  conducted  meetings  or 
discussions  with  a  State  after  the  dose 
of  the  public  comment  period,  the 
Department  will  include  summaries  of 
the  meetings  in  the  record  and.  if 
necessary  to  assure  an  effective 
opportunity  for  public  participation, 
provide  an  opportunity  for  the  public  to 
review  the  record  of  such  meetings  and 
discussions  and  to  comment  on  them 
before  a  decision  is  made  to  enter  into  a 
permanent  program  cooperative 
agreement 

n.  The  State  of  Utah's  Application 

The  purpose  of  this  proposed 
rulemaking  is  to  adopt  a  permanent 
program  cooperative  agreement 
between  the  Department  of  the  Interior 
and  the  State  of  Utah  which  will  give 
Utah  primacy  in  the  administration  of  Ito 
approved  permanent  regulatory  program 
on  lands  subject  to  the  Federal  lands 
program  in  the  State. 

Section  523(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act),  30  U.S.C.  1201  et 
seq..  and  the  implementing  regulations 
at  30  CFR  Part  745.  allow  a  State  and  the 
Secretary  of  the  Interior  to  enter  into  a 
permanent  program  cooperative 
agreement  if  the  State  has  an  approved 
State  program  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands.  Permanent  program 
cooperative  agreementa  are  euthorized 
by  the  first  sentence  of  section  523(c), 
which  provides  that  [a]ny  State  with  an 
approved  State  program  may  elect  to 
enter  into  a  cooperative  agreement  with 
the  Secretary  to  provide  for  State 


regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State,  provided  the  Secretary 
determines  in  writing  thst  such  State 
has  necessary  personnel  and  funding  to 
fully  implement  such  a  cooperative 
agreement  in  accordance  with  the 
provision  of  this  Act  30  U.S.C  1273(c). 
On  March  3, 198a  Utah  submitted  ita 
proposed  permanent  regulatory 
program.  The  Secretary  reviewed  and 
partially  approved  and  partially 
disapproved  the  permanent  regiilatory 
program  on  October  24. 1980  (45  FR 
47481).  Utah  resubmitted  Ito  program  on 
December  23, 198a  The  Secretary 
conditionally  approved  the  Utah 
program  on  January  21, 1981  (48  FR 
5899).  The  State  has  operated  under 
Funding  Cooperative  Agreementa  with 
OSMRE  since  January  21. 1981. 

Utah  submitted  a  proposed  permanent 
program  cooperative  egreement  as  part 
of  ito  Mardi  3, 1980,  proposed 
permanent  program  submission.  On 
Febraary  3, 1982.  Utah  submitted  a 
revised  permanent  program  cooperative 
agreement. 

OSMRE  proposed  the  Utah 
cooperative  agreement  in  a  notice 
publi^ed  in  the  Federal  Register  on 
March  31, 1982  (47  FR  13738).  That 
notice  announced  that  a  public  comment 
period  would  dose  on  June  1, 1982,  and 
tentatively  scheduled  a  public  hearing 
for  May  13, 1982.  Because  no  one  asked 
to  testily  at  the  hearing,  it  was  cancelled 
on  May  la  1982  (47  FR  20002). 

OSMRE  completed  ito  fint  interim 
oversight  report  in  March  1982.  In 
October  1982,  OSMRE  completed  a 
formal  evaluation  of  the  Utah  program, 
recommending  changes  to  improve 
performance  of  permitting,  inspection, 
and  enforcement  responsibilities. 
OSMRE  deferred  further  ection  on  the 
cooperative  agreement  until  those 
changes  were  implemented. 

Under  new  management  the  State 
revised  or  established  new  procedures 
in  implementing  ito  program.  OSMRE 
reev^ueted  die  State's  progress  in 
resolving  problems  through  ita  FY  85 
oversight  evaluation  of  the  State 
program.  On  the  besis  of  that  annual 
report  OSMRE  determined  that  the 
State  had  substantially  resolved  earlier 
concerns. 

On  April  4. 1964.  the  State  of  Utah 
submitted  a  revised  permanent  program 
cooperative  agreement  which  is  the 
subject  of  this  proposed  rulemaking. 

Sections  745.11(b)  (1)  through  (8)  of 
OSMRFs  regulations  require  that 
certain  information  be  submitted  with  a 
request  for  a  permanent  program 
cooperative  agreement  if  the 
information  has  not  previously  been 
submitted  in  die  State  program.  The 


State  of  Utah  submitted  an  initial  draft 
of  a  proposed  permanent  program 
cooperative  agreement  and  the 
supporting  information  required  by  30 
CFR  745.11(b)  on  March  3, 1980.  Most  of 
the  information  relating  to  die  budget 
staffing,  organization  and  duties  of  die 
State  regulatory  authority,  the  Utah 
Division  of  Oil,  Gas  and  Mining 
(DOGM),  was  described  in  Utah's 
Proposed  Permanent  Coal  Program  Text 
See  30  CFR  745.11(b)  (1),  (2),  (3).  (4),  (5). 
and  (6).  In  addition,  the  State  of  Utah 
submitted  a  written  certification  bom 
the  Attorney  General  of  the  State  of 
Utah  that  no  State  statutory,  regulatory 
or  other  legal  constraint  existo  which 
would  limit  the  capability  of  the 
Department  of  Natural  Resources,  acting 
through  DOGM.  to  fully  comply  with 

section  523(c)  of  the  Act  as  

implemented  by  30  CFR  745.  See  30  CFR 
745.11(b)(3). 

m.  Summary  ci  the  Terms  of  die 
Proposed  Cooperative  Agreement 

A  summary  of  the  proposed 
cooperative  agreement  appean  below. 
OSMRE  emphasizes  that  die  proposed 
permanent  program  agreement  is  subject 
to  further  change  because  of  public 
comments  and/or  furdier  discussion 
widi  the  State  of  Utah. 

The  nature  and  extent  of  the 
Secretary's  ability  to  delegate  authority 
for  surface  coal  mining  operations  on 
Federal  lands  to  States  through 
cooperative  agreementa  was  a  subject  of 
a  recent  Federal  District  Court  opinion 
in  In  Re:  Permanent  Surface  Mining 
Regulation  Litigation  11,  Qvil  Action  No. 
79-1144  PJ).C:  July  a  1984).  The  Utah 
cooperative  agreement  proposed  here  is 
consistent  with  that  opinicm  and 
delegates  the  Secretary's  authority 
under  SMCRA  which  is  required  to  be 
covered  under  the  Federal  lands 
program  and  retains  the  Secretary's  non- 
delegable responsibilities  under  die 
Mineral  Leasing  Act 

Although  OSMRE  has  not  yet 
amended  the  scope  of  the  Federal  lands 
program.  30  CFR  Subchapter  D,  to  be 
consistent  with  the  District  Court 
dedsion,  this  agreement  encompasses 
the  sahent  features  of  that  decision.  If 
changes  to  the  Federal  lands  program 
are  adopted  which  are  not  covered  by 
this  agreement  OSMRE  and  the 
Secretary  will  prompdy  initiate  the  steps 
necessary  to  conform  die  agreement 

Article  L  Introduction.  Purposes,  and 
Responsible  Agencies 

Paragraph  A  of  Artide  I  would  set 
fordi  the  legal  authority  for  the  Utah 
Cooperative  Agreement  (Agreement), 
which  is  provided  by  section  523(c)  of 
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tfaa  Surftce  Mining  Control  and 
Reclamation  Act  (Federal  Act  or  Act). 
This  paragraph  woold  stats  that  die 
Agreement  provides  for  State  regulation 
of  coal  exploration  operatioiis  not 
subject  to  43  CFR  Parts  3480-3487  and 
surface  coal  mininf  and  reclamation 
operations  in  Utah  on  lands  subject  to 
^  Federal  lands  program.  Paragraph  B 
would  set  out  the  [rarposes  of  the 
Agreement. 

Coal  exploration  prior  to 
commencement  of  mining  would  be 
handled  by  the  Bureau  of  Land 
Management  in  accordance  with  their 
regulations.  Background  and  application 
procedures  for  exploration  after 
commencement  of  mining  within  an 
approved  permit  area  would  be  handled 
by  the  State. 

Paragraph  C  would  name  the  Utah 
Division  of  Oil  Gas  and  Mining 
(DOGM)  as  the  agency  responsible  for 
administering  the  Agreement  on  behalf 
of  the  Governor  of  Utah  (Governor),  end 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
as  the  agency  responsible  for 
administering  the  Agreement  on  behalf 
of  the  Secretary  of  ^e  Department  of 
the  Interior  (Secretary). 

Article  II:  Effective  Date 

Article  n  would  provide  that  after  it 
has  beoi  signed  by  the  Secretary  and 
the  Governor,  the  Agreement  would 
become  effective  30  days  after 
publication  as  a  final  rule  in  the  Federal 
Register.  It  would  remain  in  effect  until 
terminated  as  provided  in  Article  XI 

Article  III:  Definitions 

Article  in  would  provide  that  any 
terms  and  phrases  used  in  the 
Agreement  have  the  same  meanings  as 
set  forth  in  the  Federal  and  State  Acts, 
regulations  promulgated  pursuant  to 
those  Acts.  30  CFR  Parte  70a  701  and 
740,  and  the  approved  State  program 
(Program).  Defining  terms  and  phrases 
in  this  manner  would  ensure  consistency 
between  applicable  regulations  and  the 
Agreement  Where  there  are  conflicte  in 
definitions,  those  included  in  the  Stete 
Program  would  apply,  except  where  the 
term  being  defined  relates  to  those 
responsibilities  of  the  Secretary  that 
cannot  be  assumed  by  the  Stete  under 
the  Agreement 

Article  IV:  Applicability 

Article  IV  would  state  that  the  laws, 
regulations,  terms,  and  conditions  of 
Utah's  approved  Stete  program  are 
applicable  to  lands  in  Utah  subject  to 
the  Federal  lands  program  except  as 
otherwise  steted  in  the  Agreement  the 
Federal  Act.  30  CFR  740.4  and  745.13, 
and  other  applicable  laws.  Executive 


Orders,  or  regulations.  This  provision  is 
oonsistent  with  the  Federal  lands 
program,  which  made  the  Utah  Stete 
program  Federal  law  oo  all  Federal 
lands  in  Utah. 

The  refsrence  to  the  Utah  Stete 
Program  is  intended  to  encompass  the 
approval  of  that  State  program  on 
January  21. 1961.  and  any  amendmente 
thereto  which  are  approved  in 
accordance  with  30  CFR  732.17. 
Excluded  from  the  scope  of  the 
Agreement  are  the  autliorities  and 

rsspoosibillties  reserved  to  the     

Secretary  pursuant  to  the  Act  30  CFR 
74a4  and  74S.13  and  other  applicable 
laws.  Executive  Orders,  or  regulations. 

Article  V:  Gaieral  Requirements 

Article  V  would  mutually  bind  the 
Governor  and  the  Secretary  to  the 
provisions  of  the  Agreement 

Paragraph  A  would  require  that 
DOGM  continue  to  have  authority  under 
Stete  law  to  carry  out  the  Agreement 

Paragraph  B  (Funds)  would  provide 
that  upon  application  for  funds  the  Stete 
shall  be  reimbursed  by  OSMRE 
pursuant  to  section  706(c)  of  the  Act  if 
necessary  funds  have  bsen  appropriated 
to  OSMRE  by  Congress.  Section  7t)6(c) 
of  the  Act  provides  that  a  Stete  with  a 
cooperative  agreement  may  receive  an 
increase  in  ite  annual  grant  for  the 
development  administration  and 
enforcement  of  a  State  program  on 
Federal  lands  by  an  amount  which  the 
Secretary  determines  is  approximately 
equal  to  the  amount  the  Federal 
government  would  otherwise  have 
expended  to  regulate  surface  coal 
mining  and  reclamation  operations  on 
the  Federal  lands  widiin  Uie  Stete.  See 
30  U.S.C  1285(c).  The  reference  in 
section  705(c)  to  section  523(d)  is 
obviously  a  typographical  error;  the 
correct  reference  is  section  523(c).  He 
regulations  implementing  section  705(c) 
appear  at  30  CFR  735.10  through  735.28. 

U,  when  requested  by  the  Stete, 
adequate  funds  have  not  been 
appropriated.  OSMRE  and  the  DOGM 
would  meet  and  decide  on  appropriate 
measures  to  ensure  that  mining 
operations  are  regulated  in  accordance 
with  the  approved  Stete  program.  Any 
funds  granted  to  the  Stete  pursuant  to 
the  A^eement  would  be  reduced  by  the 
amount  of  any  fees  collected  by  the 
Stete  that  are  attributeble  to  this  Federal 
lands  covered  by  the  Agreement,  in 
accordance  with  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-102  (Uniform  Requiremente  for 
Assistance  to  Stete  and  Local 
Governmente),  Attechment  E  (Program 
Income). 

Paragraph  C  of  Article  V  would 
raquira  the  Stete  to  make  annual  reporte 


to  OSMRE  with  respect  to  compliance 
with  this  Agreement  Paragraph  C  would 
also  provids  for  a  general  exchange  of 
information  developed  under  the 
Agreement  unless  such  an  exchange  is 
prohibited  by  Federal  law.  Final 
evahiatton  reporte  prepared  by  OSMRE 
on  Stete  administration  and 
enforcement  of  this  Agreement  would  be 
provided  to  DOGM.  The  Agreement 
would  require  that  DOQ^s  commente 
on  the  report  be  appended  before  being 
sent  to  Congress  and  other  interested 
parties. 

Paragraph  D  would  require  DOGM  to 
mAJntajn  the  necesssry  personnel  to 
fully  implement  this  Agreement 

Paragraph  E  would  require  that 
DOGM  avail  itself  of  die  facilities 
necessary  to  carry  out  die  requiremente 
of  the  Agreement  This  provision  would 
ensure  &at  the  Stete  has  access  to  and 
would  utilize  any  resources  necessary  to 
conduct  inspections,  investigations, 
studies,  teste,  and  analyses  required  to 
fulfill  the  requiremente  of  this 
Agreement 

Para^aph  F  of  Article  V  concerns 
permit  applicati(m  fees  and  dvil 
penalties.  Permit  fees  would  be 
determined  according  to  40-10-6(5). 
Utah  Code  Annoteted  1953  as  amended, 
section  771.25  of  the  Stete  regulations, 
and  the  applicable  provisions  of  the 
Stete  program  and  Federal  law.  Permit 
fees  would  be  considered  program 
income  and  the  Stete  would  retain  all 
fees  from  operations  on  Federal  lands 
and  deposit  them  with  the  Stete 
Treasurer.  The  State  would  report  the 
amount  of  these  fees  in  the  financial 
stetus  report  required  under  30  CFR 
735.26.  Stete  funding  (under  paragraph  B 
of  Article  V)  would  be  reduosd  by  the 
amount  collected  from  mining  on 
Federal  lands.  Civil  penalties  w  fines 
collected  by  the  Stete  would  not  be 
considered  program  income  and  would 
be  deposited  into  a  State  abandoned 
mine  fund. 

Readers  should  be  aware  that  OSMRE 
has  recenUy  proposed  rules  governing 
the  collection  of  fees  for  certain 
activities  related  to  the  review  of 
permite  and  mining  plans.  (SO  FR  7522; 
February  22, 1985).  As  proposed,  the 
permit  fee  rule  would  involve  recovery 
by  the  Department  of  coste  incurred  by 
the  Department  it  would  not  affsct  fees 
charged  by  the  Stete.  Should  the  final 
permit  fee  rule  require  modification  of 
any  cooperative  agreement  OSMRE  will 
propoee  approprtete  changes  in  the 
Fadstal  Raglslar. 


Article  VI:  Review  of  a  Permit 
Application  Package 

Paragraphs  A  throu^  C  of  Article  VI 
would  generally  describe  the  procedures 
that  die  Stete  and  OSMRE  would  follow 
in  the  review  and  analysis  of  permit 
application  packages  far  operations 
subject  to  the  Federal  lands  program. 

Under  paragraph  A.  an  applicant 
proposing  to  conduct  surface  coal 
mining  and  reclamation  operations  and 
activities  on  lands  subject  to  tha  Federal 
lands  program  would  be  required  by 
DOGM  and  the  secretary  to  submit  a 
permit  application  package  (PAP)  in  an 
appropriate  number  of  copies  to  DOGM 
and  OSMRR  'Termit  application 
package"  is  a  term  adopted  by  OSMRE 
in  the  Federal  lands  program  (48  FR 
0912.  February  18, 1983).  It  is  die 
material  submitteid  by  an  applicant 
proposing  to  mine  on  Federal  lands, 
including  permit  revisions  and  renewals, 

OSMRE  adopted  the  term  because    . 
there  are  requiremente  for  mining  on 
Federal  lands  in  addition  to  those 
requried  by  a  permit  application  under 
the  approved  Stete  program  for  non- 
Federal  lands.  For  example,  operations 
on  Federal  lands  may  be  subject  to 
requiremente  of  the  Federal  land 
management  agency  under  Federal  laws 
other  than  the  Act  The  package  concept 
allows  for  such  information  to  be 
included  with  the  permit  application 
required  by  the  approved  Stete  program. 
See  the  definition  of  "permit  application 
package"  under  30  CFR  740J^ 

The  PAP  would  be  in  the  form 
required  by  DOGM  and  include  any 
si^iplemental  information  required  by 
OSMRE  or  the  Federal  land 
management  agency.  At  a  minimum,  die 
PAP  would  be  requfred  to  satisfy  the 
requiremente  of  30  CFR  740  and  must 
indude  the  information  necesary  for 
DOGM  to  make  a  determination  of 
compliance  with  the  approved  Stete 
program  and  appropriate  Federal 
agendes  to  make  determinations  of 
compliance  with  applicable 
requiremente  of  ottier  Federal  laws  and 
regulations  for  mdiich  they  are 
responsible. 

Paragraph  B  of  Artide  VI  would 
describe  the  procedures  that  DOGM  and 
OSMRE  will  follow  in  review  of  a  PAP 
where  leased  Federal  coal  is  not 
involved. 

Under  Paragraph  B.U  DOGM  would 
assume  the  responsibilities  listed  in  30 
CFR  74a4(c)  (1),  (4),  (5).  (6).  and  (7) 
n^era  a  PAP  does  not  involve  leased 
Federal  coal 

Paragraph  B.2.  would  assign  to  DOC^ 
the  primary  responsibility  m  the 
analysis,  review,  and  approval  or 
disaniroval  of  the  permit  appUcatton 


conqionent  of  the  PAP.  DOGM  would 
also  be  die  prindpal  contad  for  the 
applicant  on  issues  concerned  with  the 
development  review  and  approval  of 
the  permit  application  packiage  or  an 
application  tot  permit  revision  or 
renewal  for  mining  on  lands  in  Utah 
subjed  to  the  Federal  lands  inogram 
and  would  be  responsible  for  informing 
applicante  of  determinations. 

Under  paragraph  B.3.,  DOGM  would 
request  that  OSMRE  determine  whether 
the  proposed  mining  operation  is  limited 
or  prohibited  undn  section  S22(e)  (1)  or 
(2)  of  die  Act  Under  30  CFR  74a4(a)(4), 
die  Secretary  remains  responsible  for 
determining  valid  existing  righte  (VER) 
for  surface  coal  mining  operations  on 
Federal  lands  within  Ibe  boundaries  of 
any  area  spedfled  under  section  522  (e) 
(1)  or  (e)  (2)  of  the  Act  In  accordance 
widi  die  July  8, 1084,  and  March  22, 1985. 
opinions  in  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation  H,  No.  79- 
1144  (D  J).a  1984  and  1985),  die 
Secretary  will  also  perform  VER 
determinations  for  proposed  surface 
coal  mining  operations  within  section 
522(e)(1)  areas  affecting  the  Fedoal 
interest  within  such  areas. 

OS^^ffiE  would  make  ite  non-delegable 
determinations  under  the  Ad  such  as 
those  of  Section  522(b).  OSMRE  would 
also  obtain  the  views  of  other  Federal 
agendes  that  would  be  affeded  by 
operations  proposed  under  the  PAJP. 

Under  paragraph  B.4..  DOGM  would 
receive,  upon  request  assistance  from 
OSMRR  OSMRE  would  be  responsible 
for  forwarding  any  information  firom 
applicante  to  DOGM.  Any  information 
in  DOGM  files  concerning  operations  on 
lands  subject  to  the  Federal  lands 
program  would  be  available  to  OSMRE. 
The  Secretary  would  reserve  die  ri^t  to 
ad  independendy  of  DOGM  and  to 
carry  out  responsibilities  under  laws 
odier  than  the  Act 

Under  paragraph  B.5..  DOC^  would 
review  the  PAP  for  compliance  with  the 
Program  and  Stete  laws  and  regulations. 

Paragraph  R8..  would  require  DOGM 
to  indude  in  a  pomit  any  terms  or 
conditions  imposed  by  the  Federal  land 
management  agency  and  would  require 
that  the  requirnnente  of  that  agency  be 
met  Hie  permit  would  also  be  required 
to  indude  the  terms  and  conditions 
required  by  other  applicable  Federal 
laws  and  regulations.  DOC^  would  give 
written  notification  to  the  Federal  land 
management  agency,  die  applicant  and 
OSMRE  of  dedsions  and  findings  on  the 
PAP. 

Paragraph  C  of  Artide  VI  discusses 
review  procedures  for  PAP'S  wbere 
leased  Federal  coal  is  involved  and. 
consequently,  where  t^e  Secretary  must 
make  a  decision  on  a  mining  plan. 


Under  paragraph  C.I.,  DOGM  would 
have  lead  responsibility  for  analysis  and 
review  of  the  permit  epplication  part  of 
die  PAP  for  mining  such  coal.  The 
Department  would  retain  those 
responsibilities  diet  cannot  be  delegated 
to  die  Stete.  including  those  under  die 
Minoal  Leasing  Ad  (MLA)  and  the 
National  Envirmimental  Policy  Ad 
(NEPA).  Woridng  agreemente  between 
OSMRE  and  DOGM,  with  concurrence 
of  any  Federal  agency  involved,  would 
specify  those  additional  responsibilities 
that  DOC^  may  assume. 

Paragraph  CJL  would  designate 
DOGM  as  die  primary  conted  for 
applicante  in  matters  regarding  the  PAP. 
As  such,  DOGM  would  iitfoim  the 
applicant  of  all  joint  Stete-Federal 
determinations.  DOGM  would  provide 
OSMRE  with  any  information  regarding 
the  PAP,  and  OSMRE  would  in  turn, 
provide  DOGM  with  information 
affecting  dedsions  on  PAPs.  OSMRE 
would  not  ordinarily  conted  the 
applicant  regarding  the  PAP,  althou^ 
there  is  no  prohibition  against  doing  so. 

Under  paragraph  C.3.,  the 
responsibilities  of  OSMRE  and  DOGM 
in  reviewing  PAFs  involving  Federal 
coal  would  be  as  follows:  DOGM  would 
take  on  the  responsibilities  in  30  CFR 
74a4(c)  (1),  (4),  (5).  (6),  and  (7);  OSMRE 
would  retain  ti^e  responsibilities  in  30 
CFR  74a4(c)  (2)  and  (3)  and  die 
exceptions  in  30  CFR  740.4(c)(7)  (i) 
throu^  (vU). 

OSMRE  would  assist  the  Stete  by 
coordinating  the  review  of  the  PAP 
between  those  Federal  agendes 
involved.  OSMRE  would  request  that 
the  involved  Federal  agendes  submit 
their  findings  or  any  requeste  for 
additional  date  to  OSMRE  widiin  45 
days  of  receiving  die  PAP.  OSMRE 
would  then  provide  DOGM  with  these 
findings.  OSMRE  would  further  assist 
the  Stete  by  eddressing  conflicte  with 
the  involved  Federal  agendes  and  by 
helping  to  schedule  meetings  between 
the  agendes  and  die  Stete. 

OSMRE  would  exercise  ite 
responsibilities  in  a  timely  manner  and 
would  provide  DOGM  with  a  work 
produd  within  50  days  of  receiving  die 
Stete's  request  for  assistance  in 
reviewing  die  permit  application.  Also, 
OSMRE  would  be  responsible  for 
Federal  leasee  protection  bond 
requirements. 

Paragraph  C.4.  would  describe  the 
procedures  that  OSMRE  and  the  Stete 
would  follow  in  reviewing  the  PAP. 
OSMRE  and  HOGbA  would  coordinate 
their  activities  and  exchange 
infannation  during  the  review  process. 
The  Stete  would  review  the  PAP  to 
ensure  rnfwpHwnmt  with  the  Program  and 
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Stale  law  and  ragulatioiis.  while  OSMRB 
would  review  the  PAP  to  ensure 
coanpliance  with  the  noordelegable 
responsiUbties  of  the  Act  and  other 
Federal  laws  and  regulations.  Review  of 
die  MLA  mining  plan  would  Include 
review  of  the  operation  and  reclamation 
plan  component  of  the  SMCRA  permit 
application  to  ensure  that  it  complies 
with  Um  Surface  Mining  Act  OSMRB 
and  the  State  would  plan  and  schedule 
PAP  review  and  each  would  choose  a 
project  leader,  who  would  serve  as  the 
primary  points  of  contact  for  both  during 
the  review  process.  OSMRB  would 
provide  the  State  with  its  review 
comments  within  50  days  of  receiving 
the  PAP. 

The  State  would  prepare  a  State 
decision  package  indicating  whether  the 
PAP  complies  with  the  Pro-am.  The 
review  and  finalization  of  the  State's 
decision  package  would  be  conducted  in 
accordance  with  procedures  agreed 
upon  by  DOGM  and  OSMRE  for 
processing  PAPs. 

DOGM  could  issue  a  SMCRA  permit 
before  the  necessary  Secretarial 
approval  However,  DOGM  must  advise 
the  operator  that  Secretarial  approval  of 
the  mining  plan  must  be  obtained  before 
the  operator  enters  the  FederaHease. 
The  permit  issued  by  the  State  would  be 
required  to  include  die  terms  and 
conditions  required  by  the  lease  and 
those  required  by  other  applicable 
Federal  laws  and  regulations. 

Paragraph  D  of  Article  IV  addresses 
review  inocedures  for  permit  revisions, 
amendments,  or  renewals. 

Paragraph  D.l  would  assign  to  DOGM 
the  autibority  to  review,  approve  or 
disapprove  permit  revisions, 
amendments  of  renewals  not 
constituting  modifications  of  a  mining 
plan.  DOGM  must  consult  wiUi  OSMRE 
on  whether  any  permit  revision, 
amendment,  or  renewal  constitutes  a 
mining  plan  modification.  OSMRB 
would  inform  DOGM  within  30  days  of 
receiving  a  copy  of  the  permit  revision, 
renewal,  or  amendment  as  to  such  a 
decision.  Where  approval  of  a  mining 
plan  modification  in  required.  OSMRB 
and  DOGM  would  follow  the  procedures 
outlined  in  paragraphs  C.1  through  C4. 
of  this  Article. 

Under  paragraph  D^  0^4RE  may 
establish  criteria  consistent  with  30  CFR 
746,18  to  determine  which  permit 
revisions,  amendments,  or  renewals 
clearly  do  not  constitute  mining  plan 
modifications.  Those  meeting  the 
criteria  may  be  approved  by  DOGM 
prior  to  contacting  OSMRB. 

Under  Paragraph  D.3..  permit 
revisions,  renewals,  or  amendments  not 
constituting  mining  plan  modifications 
and  meeting  the  criteria  oudined  in 


paragraph  D.2.  would  be  reviewed  and 
approved  or  disapproved  by  the  State 
fottowing  the  procedures  outlined  in 
paragraph  B  <rf  this  Arttde. 

Ariicl*  VII:  InapecUoiu 

Article  Vn  would  specify  that  DOGM 
must  conduct  inspections  on  lands 
covered  by  this  Agreement  and  prepare 
and  file  State  inspection  reports  in 
acowdance  with  its  approviBd  Program. 

Paragraph  C  designates  DO(^  as  the 
point  of  contact  and  primary  inspection 
authority  in  dealing  with  the  operator. 
However,  the  Department  would  retain 
the  right  to  conduct  inspections  of 
surface  coal  mining  and  reclamation 
operations  covered  by  the  Federal  lands 
program  without  prior  notice  to  DOGM 
for  the  purpose  of  evaluating  the  manner 
in  which  the  cooperative  agreement  is 
being  carried  out  and  insuring  that 
performance  and  reclamation  standards 
are  beii«  met  OSMRE  would  ordinarily 
give  DOGM  reasonable  notice  before 
conducting  an  inspection  so  that  State 
inspectors  can  join  in  the  inspection. 
Under  extraordinary  circumstances, 
such  as  the  threat  of  imminent  harm  to 
the  public  or  the  environment  OSMRB 
would  give  DOGM  at  least  24  hours 
notice  prior  to  a  Federal  inspection, 
unless  this  proves  impractical 

llw  Arttde  would  preserve  OSMRB's 
obligation  and  authority  to  cgaduct 
inspections  pursuant  to  30  CFR  Parts  842 
and  843.  The  ri^t  of  Federal  and  State 
agendes  to  conduct  inspections  for 
purposes  outside  the  scope  of  the 
proposed  cooperative  agreement  would 
not  be  affected. 

Article  VIII:  Enforcement 

Artide  Vm  would  set  forth  Uie 
enforcement  obligations  and  authorities 
of  OSMRB  and  DOGM. 

Under  paragraph  A.  DOGM  would 
have  primary  enforcement  authority  on 
lands  covered  by  the  Federal  lands 
program  in  accordance  with  the  ■ 
requirements  of  the  cooperative 
agreement  and  the  approved  State 
program. 

Under  paragraph  B.  DOGM  has 
primary  responsibility  fat  enforcement 
during  joint  inspections  with  OSMRE. 
Paragraph  B  also  would  indude  a 
requirement  diet  DOQtd  notify  OSMRE 
prior  to  suspending  or  revoldng  a  permit. 

Paragraph  C  would  preserve  OSMRB's 
authority  to  take  enforcement  action  to 
comply  with  30  CFR  Parts  843  and  845. 
where  OSMRE  conducted  an  inspection 
or  where,  during  a  joint  inspection  with 
DOGM.  the  two  could  not  agree  on  the 
appropriateness  of  a  particular 
enforcement  action.  Such  action  would 
be  based  upon  the^ct  or  the 
substantive  provisions  contained  in  the 


approved  State  program,  but  would  use 
the  Federal  procedures  and  penalty 
system. 

Paragraph  D  would  provide  that 
OSMRB  and  DOGM  notify  each  odier  of 
all  violations  of  applicable  regulations 
and  an  actions  taken  on  the  violations. 
Paragraph  B  would  provide  that 
personnel  of  DOGM  and  OSMRB  be 
mutually  available  to  serve  as  witnesses 
in  enforcement  actions  taken  by  either 
parfy.  Finally,  paragraph  F  would 
specify  that  this  Agreement  would  not 
limit  the  Department's  authorify  to 
enforce  Federal  laws  other  than  the  Act 

Article  DC:  Bonds 

Under  paragraph  A,  DOGM  and  the 
Secretary  would  require  each  operator 
conducting  operations  on  lands  covered 
by  the  Federal  lands  program  to  submit 
a  single  performance  bond  payable  to 
bodi  the  SUte  and  die  United  States.  All 
applicable  State  and  Federal 
requirements  must  be  fulfilled  prior  to 
releasing  an  operator  from  any 
obligation  covered  by  the  performance 
bond.  If  the  Agreement  is  terminated, 
paragraph  A  would  require  that  the 
portion  of  the  bond  covering  lands 
subject  to  the  Federal  lands  program 
bond  revert  to  being  payable  soMy  to 
the  United  States.  Under  paragraph  B. 
DOGM  would  advise  OSMRB  of  aimual 
adjustments  to  the  bond  and  release  a 
bond  only  after  OSMRE  concurrence. 
Such  concurrence  would  indude 
coordination  with  other  Federal 
agendes  having  jurisdiction  over  the 
lands  involved  Under  Paragraph  C, 
bonds  would  be  subject  to  forfeiture 
with  the  concurrence  of  OSMRB  and  in 
accordance  with  the  State  program. 

Paragraph  D  clarifies  diet  the 
performance  bond  does  not  meet  the 
requirement  for  a  Federal  lease  bond 
under  43  CFR  3474,  or  for  the  lessee 
protection  bond  required  in  certain 
circumstances  by  section  715  of  the  Act 

Article  X:  Designating  Land  Areas 
Unsuitable  for  All  or  Certain  Types  of 
Surface  CoaJ  Mining  and  Reclamation 
Operations  andActivities 

Article  X  assigns  to  DOGM  audiorify 
to  designate  State  and  private  lands  as 
unsuitable  for  surface  coal  mining.  whUe 
reserving  to  the  Secretary  such  authority 
over  Federal  lands.  DOGM  and  OSMRB 
would  each  notify  the  other  of  any 
petition  to  designate  lands  as  unsuitable 
that  could  impact  adjacent  Federal  and 
non-Fedaral  lands,  and  solidt  and 
consider  each  other's  views  on  a 
petition. 


Article  XI:  Termination  of  Cooperative 
Agreement 

Article  XI  would  specify  diet  diis 

cooperative  agreement  may  be     

terminated  as  specified  under  30  CFR 
745.15. 

Article  XII:  Reinstatement  of 
Cooperative  Agreement 

Artide  Xn  would  provide  that  if 
terminated,  the  cooperative  agrewnent 
may  be  reinstated  under  30  CFR  745.10. 
That  provision  allows  for  reinstatement 
of  a  cooperative  agreement  upon 
application  by  the  State  after  remedying 
the  defects  for  which  the  Agreement 
was  terminated  and  the  submission  of 
evidence  to  the  Secretary  that  the  State 
'can  and  wtil  comply  with  all  of  die 
provisions  of  the  Agreement 

Article  XIII:  Amendment  of  Cooperative 
Agreement 

Artide  XED  would  provide  that  the 
cooperative  agreement  may  be  amended 
by  mutual  agreement  of  the  Governor 
and  Secretary  in  accordance  with  30 
CFR  745.14. 

Article  XIV:  Changes  in  State  or  Federal 
Standards 

Paragraph  A  of  Artide  XIV  would 
recognize  that  the  Department  or  the 
State  may,  from  time  to  time,  promulgate 
new  or  revised  performance  or 
reclamation  requirements,  or 
enforcement  and  administration 
procedures.  If  it  is  determined  to  be 
necessary  to  keep  the  Agreement  in 
force,  the  State  would  request  necessary 
legislative  action  and  either  the  State  or 
OSMRE  would  change  or  revise  its 
regulations  or  promulgate  new 
r^ulations,  as  applicable.  Such  changes 
would  be  made  in  accordance  with  30 
CFR  Part  732  for  changes  to  die 
approved  State  program  and  section  501 
of  the  Act  for  changes  to  the  Federal 
lands  program. 

Paragraph  B  would  require  the  State 
and  OSMRE  to  provide  each  other  with 
copies  of  changes  in  their  respective 
laws  and  regulations. 

Article  XV:  Changes  in  Personnel  and 
Organization 

Artide  XV  would  require  DOC^  and 
OSMRE  to  advise  eedi  other  of 
sulMtantial  changes  in  organization, 
funding,  staff,  or  other  changes  which 
could  affect  administration  or 
enforcement  of  the  Agreement 

Article  XVI:  Reservation  of  Rights 

Artide  XVI  would  recognize  that  the 
Act  30  CFR  745.13.  and  other  legal 
authorities  prohibit  the  Secrataiy  from 
delegating  certain  authorities  to  the 
State.  Article  XVI  would  state  diat  diis 


Agreement  does  not  delegate  nor  shall  it 
be  construed  to  delegate  any 
responsibilify  that  the  Secretary  has 
under  30  CFR  745.13,  or  under  laws  other 
than  the  Act  induding  those  listed  in 
Appendix  A  of  this  Agreement 

IV.  Prooeduial  Mattan 

1.  E.0. 12291  and  Regulatory  Flexibility 
Act 

On  October  21. 1982.  the  Department 
of  the  Interior  received  from  the  Office 
of  Management  and  Budget  an 
exemption  for  Federal/State  cooperative 
agreements  from  the  requirements  of 
sections  3  and  7  of  Executive  Order 
12291. 

The  Department  has  reviewed  this 
proposed  agreement  in  light  of  the 
Re^atory  Flexibility  Act  (Pub.  L  96- 
354).  Having  conducted  this  review,  the 
Department  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  no  significant 
departure  from  either  the  State  or 
Federal  requirements  already  in  effect 
will  occur  and  no  new  or  additional 
information  will  be  required  by  the 
proposed  agreement 

2.  Paperwork  Reduction  Act  of  1980 

There  are  recordkeeping  and  reporting 
requirements  in  the  proposed  Utah 
Cooperative  Agreement  which  are  the 
same  as  and  required  by  the  permanent 
program  regulations.  Those  regulations 
required  dearance  from  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  were  assigned  the  following 
dearance  numbera: 

Location,  Requirement  and  OMB 
Clearance  No. 

Artide  VLA.  (Required  by  30  CFR  Part 

773)— 1029-0041 
Artide  VILA.  (Required  by  30  CFR  Part 

840)— 1029-0061 
Artide  DUV.  (Required  by  30  CFR  Part 

800}— 1029-0043 

3.  National  Environmental  Policy  Act 

Proceedings  relating  to  adoption  of  a 
permanent  program  cooperative 
agreement  are  part  of  this  Secretary's 
implementation  of  the  Federal  lands 
program  pursuant  to  section  523  of  the 
Act  Such  proceedings  are  exempt  under 
section  702(d]  of  the  Act  from  the 
requirements  to  prepare  a  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  PoUcy 
Act  of  1960  (42  U.S.C.  4332(2)(q). 


4.  Indexing  Requirements 

List  of  Subjects  in  30  CFR  Part  9M 

Coal  mining.  Intergovernmental 
relations.  Surface  mining;  Underground 

mining. 

For  the  reasons  set  forth  herein,  it  is 
proposed  to  amend  30  CFR  Part  944  as 
follows. 

Dated:  February  6, 1986. 
Jamas  E.CataB, 

Deputy  Assistant  Secretary ,  Land  and 
Minerals  Management 


PART  944-^AMENDED] 

1.  The  authorify  dtation  for  Part  944  is 
revised  to  read  as  follows: 

Autfaocity:  30  \JS.C.  1201  et  seq.  Pub.  L  9S- 
87. 

2.  Section  94430  is  added  to  read  as 
follows: 


{944.30 


Cooperative 


The  Governor  of  the  State  of  Utah  and 
the  Secretary  of  the  Department  of  the 
Interior  enter  into  a  Cooperative 
Agreement  (Agreement)  to  read  as 
follows: 

Aiticls  I:  Introductton.  PmpoMS  and 


A.  Authority:  This  Agreement  is  authorized 
by  section  523(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (Federal  Act), 
30  U.S.C  1273(c],  which  allows  a  State  with  a 
pennanent  rt^ulatoiy  program  approved  by 
the  Secretary  under  30  U.S.C.  1253.  to  elect  to 
enter  into  an  agreement  for  State  regulation 
of  surface  coal  mining  and  reclamation 
operations  on  Federal  lands.  This  Agreement 

provides  for  State  regulation  of  coal        

exploration  operations  not  subject  to  43  CFR 
Parts  3480-3487  and  surface  coal  mining  and 
reclamation  operations  and  activities  in  Utah 
on  lands  subject  to  the  Feder^.!  lands  program 
(30  CFR  Subchapter  D).  consistent  with  the 
State  and  Federal  Acts  governing  such 
activities  and  the  Utah  State  Program 
(Program). 

B.  Purposes:  The  purposes  of  this 
Agreement  are  to  (a)  foster  Federal-State 
cooperation  in  the  regulation  of  surface  coal 
mining  and  reclamation  operations  and 
activities  and  ooal  exploration  operations  not 
subject  to  43  CFR  Parts  3480-3487;  (b) 
minimin.  intergovernmental  overiap  and 
dupUcation:  and  (c)  provide  uniform  and 
effective  application  of  the  Progam  on  all 
lands  in  Utidi  in  accordance  with  the  Federal 
Act  die  Program,  and  this  Agreement 

C  Responsible  Administrative  Agencies: 
The  Utah  Division  of  Oil  Gas  and  Mining 
(DOGM)  will  be  responsible  for 
administering  tliis  Agreement  on  behalf  of  the 
Govenior.  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE)  will 
■dministsr  tliis  Agreement  on  behalf  of  tiie 
Secretary. 
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Aftida  IL  EffacMv*  IMa 

After  being^sl^Md  by  dM  Saentuy  and  the 
Govanor,  this  AsnoMnt  wfil  tain  dhel  30 
daya  aflar  pubUcatioa  in  tha  fmiaui  Ua^ttm 
at  a  final  rala.  Thia  Agraamant  will  tamain  in 
efiact  until  tenninatad  at  providad  in  Articla 
XL 

AitfdallLIMUliaaa 

Hm  tanna  and  phraaaa  naad  in  thia 
Agraament  wfaidi  ara  dafinad  in  the  Fadaral 
Act  30  CFK  Paita  70a  701  and  74a  tlia 
Propam  and  the  Stata  Act  and  llta  nilaa  and 
regulatioaa  pfootalgatad  poraoant  to  thoaa 
Acta,  will  be  given  the  maaninga  aet  ibith  in 
■aid  definitiona. 

Where  there  ia  a  conflict  between  the 
above  referenced  State  and  Federal 
definitiona,  the  definitioaa  need  in  tha 
Program  will  apply,  except  in  the  c«ae  of  a 
tern  which  definea  the  Secretary's  non tinning 
ratponaibilities  under  the  Federal  Act  or 
other  Federal  laws. 

Af1kleIV:AppiicabUlty 

In  accordance  with  the  Federal  landa 
program,  the  laws,  regulations,  terms  and 
conditiona  of  the  Program  are  applicable  to 
lands  in  Utah  subject  to  the  Fedval  landa 
program  except  as  otherwiae  stated  in  dda 
Agreement,  the  Federal  Act  30  CFR  74a4  and 
74E.13.  and  other  applicable  lawa.  Executive 
Ordera.  or  regulationa. 

Aftida  V:  General  Requiramaota 

The  Governor  and  the  Secretary  afflim  that 
they  will  comply  with  all  the  proviaiona  of 
this  Agreement 

A.  Authority  of  State  Agaocy:  DOCMHoB 
amd  Will  Continue  To  Have  the  Authority 
Under  State  Law  To  Cany  Out  Thk 
AgreeatenL 

A  fitnde:  1.  Upon  applicatioa  by  0004 
and  aubiect  to  appropriations.  OSMRE  tvill 
provide  the  Stata  with  the  funds  to  defray  tha 
coats  aaaociated  with  carrying  out  its 
responaibiUties  under  thia  A^eemant  aa 
provided  in  aection  70S(c)  of  the  Federal  Act 
the  grant  agreement  and  30  CFR  375.10.  Such 
funda  will  cover  the  full  coat  incurred  by 
DOOM  in  carrying  out  thaaa  responsibilitiea, 
provided  that  such  cost  doea  not  exceed  tha 
estimated  cost  the  Federal  government  would 
have  expended  on  such  reeponaibilitiee  in  the 
absence  of  thia  Agreement  and  providad  that 
such  State-incurred  coat  per  permitted  acre  of 
Federal  lands  does  not  exceed  the  per 
permitted  acre  costs  for  administration  and 
enforcement  of  the  Program  on  non-Federal 
and  non-Indian  lands  during  the  aame  time 
period. 

2.  The  ratio  or  coat  aplit  of  Federal  to  non- 
Federal  dollars  allocated  under  the 
cooperative  agreement  will  be  determined  by 
OSMRE  and  DOCM  based  on  the  projected 
costs  for  regulation  of  mines  with  Federal 
landa,  in  consideration  of  the  relative 
amounts  of  Federal  and  non-Federal  land 
involved.  The  designation  of  minaa,  baaed  on 
Federal  and  non-Federal  land,  will  be 
prepared  by  DOOM  and  aubmitted  to 
OSMRE'a  Albuquerque  Field  Office. 
OSMRTs  Albuquerque  Field  Office  and 
OSMRE'a  Western  Technical  Center  tvill 
work  with  DOCM  to  estimate  the  amount  tha 
Federal  government  would  have  expended 


fari««uUtioii  of  Fedetallanda  in  Utah  tai  the 
abeenoe  of  diia  AyeeoMnt 

3.  OSMRE  and  tha  Stale  wiO  diaeuaa  the 
OSMRB  Fadaral  landa  cost  eatiraata.  the 
DOGMimpand  Utt  of  acraa  by  Btaw,  and 
tha  Slata'a  ovarall  ooat  aaUnala.  After 
reaohitioa  of  angr  taaaaa.  DOGM  will  aubmlt 
its  pant  appUoatioo  to  OSMRE'a 
Alb««queiqve  Field  OBea.  n*  Fbdvallanda/ 
noo-Faderal  landa  ratio  will  be  appbed  to  the 
final  eUgibie  total  State  enpendltaiee  to 
anive  at  the  total  Pedaral  reimbafaement  dae 
die  State.  Aaauming  timely  aabmiaeion.  thia 
ratto  or  ooet  apUt  win  be  agned  upon  by  July 
of  tha  yaar  pivcadiiig  the  appUcaUa  flaeal 
year  in  order  to  enable  the  State  to  budget 
funda  for  the  Program. 

The  State.may  uae  the  exiating  year'a 
budget  totala.  adinated  for  hdUttoo  and 
workload  oonaideratiooa  in  eetlmating 
regulatory  ooate  for  the  following  grant  year. 
OSMRE  wlU  notify  DOGM  aa  aoon  aa 
poaaible  if  each  protectlona  are  unraaliati& 

4.  If  DOGM  appUee  for  a  grant  but 
auffldent  hnda  have  not  been  appropriated 
to  06MR&  OSMRE  and  DOOM  will  promptly 
meet  to  decide  on  appropriate  maaaurea  that 
will  inaaia  that  ndntng  operatkaia  oo  Fadaral 
landa  to  Utah  are  regnlBted  to  aoootdanoe 
with  the  Propam. ' 

8.  Funda  provided  to  the  DOGM  under  thia 
Agreement  will  be  adjusted  in  accordance 
with  OtBoe  of  Management  and  Budget 
Circular  A-loa,  Attachment  B. 

C  Reporta  andtteoonk:  DOCM  will  make 
annual  reporta  to  OAifRE  on«t«iii<i^ 
information  with  reapect  to  compliance  with 
the  temt  d  thia  Agreement  pvraoant  to  30 
CFR  745.12(d).  DOGM  and  OSMRE  will 
eKchanga.  upon  requeat  except  when 
prohibited  hy  Federal  or  State  law. 
information  developed  under  thia  Agreement 

OSMRE  will  provide  DOGM  with  a  copy  of 
any  final  avahutioD  report  prepared 
concerning  State  admlniatration  and 
enforcement  of  thia  Apeement.  DOGM 
conunente  on  the  report  will  be  eppended 
before  trenamiaaioo  to  the  Congreaa  or  other 
interested  partiea. 

D.  Penonnek  DOGM  will  maintain  the 
neoeeaary  pereonnel  to  fully  implement  thia 
Agreement  to  accordance  with  the  proviaiona 
of  the  Federal  Act  the  Federal  lands 
propam.  and  the  Propam. 

B.  Eguipatent  and  Laboratorier.  DOGM 
will  aaaura  itaelf  access  to  equipment 
laboretoriea.  and  facilities  «vith  which  all 
inapectiona.  inveatigationa.  atudiea,  teats,  and 
analyaee  can  be  performed  which  are 
neoeaaary  to  carry  out  the  requiremente  of 
the  Agreement 

F.  Panait  Application  Peee  and  Civil 
Penaltiee:  The  amount  of  the  fee 
acoompanjring  en  application  for  a  permit  for 
operaUona  on  Federal  lands  to  Utah  will  be 
determined  to  aooordanoe  with  40-11-S  (5). 
Utah  Code  Annotated  1963  aa  amended  end 
aectioa  77U5  of  the  State  regulationa.  and 
the  applicable  proviaiona  of  the  Propam  and 
Federal  law.  All  permit  faea,  dvil  praaltiaa, 
and  finea  coUedad  froB  operatiana  on 
Federal  landa  will  be  retained  by  the  State 
and  will  be  depoeited  with  the  State 
Treaaorer.  Permit  feea  will  be  conaidered 
program  income.  Fines  and  dvil  penaltiea 
will  not  be  conaidered  program  income  and 


will  be  depodted  to  en  account  for  nee  to 
reclaiming  abandoned  mine  dtea.  The 
financial  atatua  report  aubaitted  pursttant  to 
30  CFR  736JB  wiD  taichide  a  report  of  the 
amount  of  faee  collected  during  the  State'a 
prior  flaeal  year. 

Aftida  VI:  Ravtow  of  Panialt  AppUcattoB 


A.  SubaUeeion  ofPralt  AppUcathn 
Axiuv*:  DOGM  and  the  Secntary  win 
require  an  applicant  propodng  to  conduct 
eurfiaoe  ooal  mining  and  reclamation 
operationa  and  activltiae  on  landa  aubjed  to 
the  Pedaral  lands  program  to  submit  a  permit 
application  package  (PAP)  to  an  appropriate 
nnmber  of  copiee  to  DOObl  and  OSMRE.  The 
PAP  will  be  to  di^  form  required  by  DOOM 
and  tadnde  any  aupplauiental  information 
required  by  the  OSMRE  or  die  Federal  land 
managewant  agency.  At  a  mtoimnm.  the  PAP 
will  aatiafy  the  reqdremente  of  30  CFR  Part 
740  and  will  indude  die  information 
neoeeaary  for  D0Q4  to  make  a 
determination  of  compliance  with  the  • 
Program  and  for  die  approprUte  Federal 
agendee  to  make  detmminationa  of 
oompl^anoe  widi  eppbcaUe  requiremente  of 
the  Federal  Act  the  Federal  landa  program, 
and  other  Federal  laws.  Executive  Ordera, 
and  regulations  for  which  they  aia 
reapoodble. 

B.  Review  Proceduret  Where  Leaeed 
Federal  Coal  la  Not  Involved.  1.  DOGM  wiU 
aaaume  the  raaponaibilitiaa  bated  to  30  CFR 
740.4(c)(1).  (4).  (5).  (6).  and  (7). 

2.  DOGM  will  aaaume  primary 
reaponaibillty  for  tha  analyaia.  review  and 
approval  or  diaapproval  of  the  permit 
application  component  of  the  PAP  required 
by  30  CFR  74ai3  for  aurfaoe  ooal  mtadng  and 
reclamatlan  operatiana  and  adhritiaa  to  Utah 
aubied  to  the  Federal  landa  program  not 
requiring  a  mtninj  plan  porauant  to  the 
Mtoeral  Leasing  Act  DOQ4  will  be  die 
primary  potot  of  contact  (or  appUcante 
regarding  dedaions  on  the  PAP  and  will  be 
reaponaibla  for  informing  the  appUcant  of 
datetminationa. 

3.  Upon  raodpt  of  a  PAP  diat  invohree 
aattac*  coal  mining  and  reclamation 
operationa  and  activitiac  on  landa  aubfed  to 
the  Federal  landa  propam  not  ^initMiniwg 
leeaed  Federal  coaL  DOGM  will  raquaet  diat 
OSMRE  determine  whediar  die  operaUona 
are  prohibited  or  limited  by  the  requiremente 
of  aecdon  522(e)  of  die  Federal  Ad  (30  U.S.C 
1272(e))  and  30  CFR  Part  701  widi  reaped  to 
areaa  designated  thereto  by  riwgreaa  aa 
unaultable  for  mining.  OSMRE  will  make  Ito 
non-delegaUe  detaimlnatiana  under  the 
Federal  Ad  end  will  be  leepoodble  for 
obtaining,  to  a  timely  amnner,  the  viewa  and 
determinatioos  of  any  other  Fbdval  agendea 
widi  Juiladii^ioB  or  reapondbiUty  over 
Federal  landa  atEadad  by  the  operationa 
propoaed  to  the  PAP. 

4.  OSMRE  will  provide  technical  aaaistanoe 
to  DOa4  whaa  raqnaetad  if  available 
reaouroaa  allow  and  will  prooaee  reqneate  for 
daterminationa  of  compatibility  and  valid 
exiating  righto  nndar  aection  S22(e)  (1)  or  (2) 
of  the  Federel  Ad  retating  to  areaa 
deeignated  by  Coagreea  aa  unaultable  for 
midng.  OSMRE  will  be  reaponaibla  for 


enauriag  that  any  information  OSMRE 
reodvea  from  an  applicant  ia  pronqitly  aent  to 
DOGM.  OSMRE  will  have  aooeaa  to  DOGM 
filee  concerning  operaticma  on  landa  aubjed 
to  ^  Federal  landa  program.  The  Secratery 
leaarvee  die  ri^  to  ad  Independently  of 
DOOil  to  cany  out  hla  raepoiaaibilittea  under 
lawa  other  dian  die  Federal  Act  OSMRE  will 
aend  to  the  State  ooplea  of  all  resulting 
ooneepondence  between  OSMRE  and  the 
applicant  that  may  have  a  bearing  on 
deddona  regarding  the  PAP. 

5.  DOOA  will  review  die  PAP  for 
oompbanoe  with  die  Program  and  State  law 
and  regulations. 

6.  The  permit  iaaued  by  DOGM  will 
inoorpente  any  terms  or  oondittons  imposed 
by  die  Fkderal  land  management  agency, 
Indudlng  oondtdons  rdathig  to  poet-mining 
land  nee.  end'WUl  condition  die  initiation  of 
aurfaoe  coal  mining  and  redamation 
operatiaaa  and  activitlea  on  r!nmpH»nn«  with 
the  requiremente  of  the  Federel  land 
managisment  agency.  The  permit  will  alao 
indude  terms  and  conditiona  required  by 
other  epplicaUe  Federel  lawa  and 
ngulatians.  After  maUng  Ito  deddcm  on  the 
PAP.  DOGM  wUI  aend  a  notice  to  die 
appboant  the  Paderal  land  management 
agency,  and  OSMRE.  with  a  copy  of  tha 
permit  and  written  findinga. 

C  Review nvcetham  WhereLaaaed 
Federal  Coal  b  Involved.  1.  DOGM  will 
arfimrtr  primary  reapondbiUty  for  the 
analyaia,  review  and  approvd  or  disapproval 
of  the  peradt  sfipUcation  component  of  the 
PAP  fiir  sar&oe  ooal  mining  and  redamation 
operatiana  and  adlvltiea  to  Utah  when  a 
mtolag  plan  la  required.  OSMRE  wUL  at  the 
requeat  of  dw  Stete.  aaaiat  aa  poaaible  to  thia 
analyaia  and  review.  The  Departmnit  will 
Btly  cany  out  ito  raepondbibdea 
•  the  Federel  landa  program,  the  Mineral 
Laaai^  Ad  (MLA),  die  National 
Boviraomantal  Policy  Ad  (NEPA),  diia 
Agreement  end  other  appUcable  Federal 
lawa  that  cannot  be  delegated  to  the  Steto 
The  Department  will  carry  out  theae 
reapondbiUtiae  to  a  tlmdy  manner  ao  as  to 
avdd.  to  the  extent  poaaible.  dupUcaticn  of 
die  reapondbUlUea  of  die  State  aa  ad  forth  to 
diia  Agreement  and  the  Program.  Ilie 
Secretary  wdl  condder  the  toformation  to  die 
PAP  end.  whera  appropriate,  make  dedaicoa 
required  by  dw  Federal  Act  MLA.  NEPA.  and 
other  Fedml  laws. 

Raapondbffltiaa  and  deddons  vrhidi  can 
be  ddegeted  to  the  State  under  other 
applicable  Federal  laws  may  be  specified  to 
working  apeemento  between  OSMRE  and 
the  State,  with  concurrence  of  any  Federal 
agency  involved,  and  without  amendment  to 
inia  Apeemant 

2.  DOGM  wUl  be  the  primary  potot  of 
oontad  far  appbcante  regarding  the  review  of 
the  PAP,  except  on  matters  concerned 
ejidudvely  with  43  CFR  Parte  3480-S487 
regulationa  adminatered  by  the  Bureau  of 
Land  Managcftwnt  (BLM).  DOGM  will  be 
reaponaiUe  for  informing  the  appbcant  of  all 
iotot  State-Federal  determinationa.  fba 
Depertment  reaervea  the  right  to  ad 
todependently  of  DOGM  to  carry  OBt  tts 
reapondbiUtiee  under  towa  other  than  tha 
Federal  Ad  or  proviaiona  of  the  Federal  Ad 
not  oowered  by  the  Program,  and  to  inatanoae 


of  diaagreement  over  the  Federd  Ad  and  the 
Federel  lenda  program.  DOGM  wiD  eend  to 
OSMRE  oopiaa  of  any  eorreapondenca  widi 
die  ^ipbcent  and  any  information  recdved 
from  the  applicant  regarding  the  PAP. 
OSMRE  will  aend  to  DOQd  ooplea  of  all 
OSMRE  ooneapoodenoe  with  ti^  applicant 
wdiidi  may  have  a  bearing  on  the  PAJP.  Aa  a 
matter  of  practice.  OSMRE  will  not 
independently  InitUto  contada  with 
appbcante  regarding  complateneaa  or 
defidendea  of  die  PAP  with  resped  to 
mattan  covered  by  die  Program. 

a.  DOOtl  will  aaaoma  die  reapondbibtiea 
bated  to  30  CFR  740l4(c)  (1),  (4).  (5).  («)  and 
(7).  06M  will  ratato  dw  responsibibtiea  Usted 
to  30  CFR  7404(0)  (2).  and  (3),  and  die 
exoeptions  to  30  CFR  74a4(c)(7)(iHvU]. 
OSMRE  will  aaaUt  DOGM  to  canytog  out 
DOQtCa  reeponaibiUtiea  by: 

(a)  Distributing  copies  of  die  PAP  to,  and 
coonlinating  die  review  of  the  PAP  among,  all 
Fedod  agendea  which  have  reaponsibilitiae 
relating  to  dedalona  on  the  package.  Thia  will 
be  done  to  a  manner  which  ensures  timely 
identification,  communication  and  reedution 
of  iesoee  rdating  to  thoae  Federal  agendea' 
etetntorv  requirements.  OSMRE  wiU  requed 
diet  ■oca  other  Federal  agendea  fiimiah  dielr 
flnrlinga  or  any  reqneate  for  additiond  date  to 
OSMRE  widito  45  calendar  days  of  die  dato 
they  receive  a  copy  of  the  PAP. 

(b)  Providfa«  DOQ4  widi  die  enalyaee  and 
mntlnatons  of  other  Federd  agendes. 

(c)  Addreesing  oonflida  and  difBcultiea  of 
tha  other  Federd  agendea  to  a  timdy 


(d)  Assisting  to  adiediiling  iotot  meetinga 
aa  neoeaaary  between  State  and  Federd 


(e)  Where  OSMRE  ia  aaaiating  DOGM  to 
reviewing  the  permit  appbcation,  fnrniahing 
to  DOGM  the  woric  prodnd  widito  80 

ce lender  daya  of  recdpt  of  the  State's  reqoad 
tor  aach  aadstance.  or  eariier  if  mutually 
apeed  upon  by  OSMRE  and  DOGM. 

(f)  Bxardaing  Ito  reepondbilities  to  a  timdy 
manner  aa  ad  forth  to  a  mutually  agreed 
upon  adtodnle,  governed  to  the  extant 
poedUe  by  the  deadlines  established  to  the 
Propam. 

(g)  Asenming  eD  reapondbiUty  for  enauring 
compltonoa  with  any  Federd  lessee 
protection  bond  requirement 

4.  Review  of  dw  PAP: 

(a)  OSMRE  and  DOGM  WiU  coordinate 
wUh  aadi  other  daring  the  review  proceea  aa 
needed.  DOQtif  wiU  keep  OSMRE  tof  ormed 
of  findinga  made  during  the  review  prooeaa 
which  bear  on  the  respondbiUties  of  OSMRE 
or  other  Federd  agendea.  OSMRE  wiU 
enaiae  diat  any  toformation  OSMRE  recdvea 
which  has  a  bearing  on  deddona  regarding 
the  PAP  ia  prompdy  aent  to  DOCM. 

(b)  DCXM  WiU  review  die  PAP  for 
compUanoe  widi  die  nogram,  and  State  law 
and  regulationa. 

(c)  OSMRE  wiU  revtew  die  operation  end 
redaaation  plan  portion  of  the  permit 
application  for  oonqiUanoe  with  the  Act  and 
any  other  appropriate  portions  of  the  PAP  for 
compltonna  with  die  non-delegable 
raapondbiUties  of  the  Ad  and  for  conqiUanoa 
widi  the  requiremente  of  other  Federd  Uwa 
and  regulations. 

(d)  OSMRE  and  DCXM  wiU  develop  a 
work  plan  and  achedule  for  PAP  review  and 


eadi  WiU  identify  a  peraon  aa  die  pro|ed 
leader.  Tha  profed  laadera  wiU  aerve  aa  the 
primary  pototo  of  coated  between  OSMRE 
and  DOGM  throughod  the  review  prooeaa. 
Not  leter  dian  60  days  after  receipt  of  the 
PAP,  OSMRE  wffl  furnish  DCXM  with  ito 
review  commente  on  the  PAP  end  epedfy  any 
requiremente  for  additiond  data.  To  the 
extant  practicable.  DOCM  wUl  provide 
OSMRE  aU  avaUable  toformation  diet  may 
dd  OSMRE  to  preparing  any  f'v**?^ 

(e)  DOGM  wiU  prepare  a  Stete  decision 
package,  induding  written  flnl^^«^g^  and 
supporting  docuinmitation.  inriiceting 
whether  dw  PAP  is  to  compbanoe  widi  dw 
Program.  The  review  and  finaliution  of  dw 
State  dedriCB  package  wiU  be  conducted  to 
accordance  with  procedurea  for  prooeesing 
PAPs  apeed  upon  by  DCX^M  and  O^dRE. 

(f)  OCXM  may  proceed  to  issue  the  permit 
to  acoordanoa  wfdi  the  Progrem  prior  to  the 
neoeaaary  Secntarid  deddon  on  the  mining 
plan,  provided  diet  DCXM  advieea  die 
operator  to  the  permit  dwt  Secretarid 
approvd  of  the  mining  plan  mud  be  obtained 
before  the  operator  may  enter  dw  Federd 
leaae.  The  permit  wiU  indude.  as  appUcable, 
terms  and  conditions  required  by  toe  leaae 
iaaued  purauant  to  the  Minerd  Leasing  Ad 
and  by  any  other  appUcable  Federd  laws 
and  regulationa.  DOGM  wiU  reaerve  the  right 
to  amend  or  reednd  any  requirements  of  £e 
approved  pemit  to  conform  with  any  terms 
or  conditiona  hnpoeed  by  the  Secretary  to  the 
approvd  of  the  mining  plan. 

D.  Review  Procedurea  for  Pennit  Reviaiona, 
Amendments,  or  Renewals:  1.  Any  permit 
reviston,  aoiendment,  or  renewal  for  an 
operation  on  lands  subiect  to  the  Federal 
lands  program  wiU  be  reviewed  and 
approved  or  disapproved  by  DOGM  after 
consultation  with  OSMI^  on  whether  such 
revision,  amendment,  or  renewal  constitutes 
a  mining  plan  modification.  OSMRE  will 
inform  DOGM  within  30  days  oP  receiving  a 
copy  of  a  proposed  revision,  amendment,  or 
renewal,  whether  the  permit  revision, 
amendments,  or  renewrel  constitutes  a 
mining  plan  modification.  Where  approval 
of  a  mining  plan  modification  is  requirBd, 
OSMRE  and  DOCM  will  follow  the 
procedures  outlined  in  paragraph  C.I. 
through  C.4.  of  thU  Article. 

2.  OSMRE  may  eatobUah  criteria  oonaiatent 
widi  30  CFR  746.18  to  determtoe  which  permit 
reviaiona,  ameadmenta,  and  renewala  dearly 
do  not  cooatttate  mining  plan  BMdifications. 

8.  Permit  reviaiona.  amendmente,  or 
renewala  dwt  an  determined  by  OSMRE  to 
not  conatitote  mining  plan  modificatiana 
under  para^aph  D.1.  of  this  Artide  or  that 
mad  Am  criteria  lor  nd  being  mining  plan 
modififfetiOBa  aa  eetabUahed  under  peragraph 
D.2.  of  tUa  Artide  WiU  be  reviewed  end 
approved  following  the  procednea  outlined 
to  para^apha  &1.  throu^  BjO.  of  thia  Article. 

Aftide  VIL  laqwdions 

A.  DOCM  wiU  oondud  inspections  oo 
Federd  lands  and  prqwre  and  file  inspection 
reporta  to  ecoordanoe  with  the  l¥agram. 

a  DCXM  wiU,  aubaeqoent  to  conducting 
any  inflection,  and  on  a  timely  beaia.  file 
widi  OSMRE  a  legible  copy  of  dw  completed 
State  inspection  report 


UM  I 


Padaral  Register  /  Vol.  51.  No.  33  /  Wednesday.  February  19.  1986  /  Proposed  Rules 


Federal  Register  /  Vol  51.  No.  33  /  Wednesday.  February  19.  1986  /  Proposed  Rules 6091 


C  DOC^  wUl  be  the  point  of  contact  and 
primary  inapactioa  authority  in  dealing  with 
tba  opantor  coooaniing  opanitiona  and 
ownpHafWf  with  tha  raqviianMnts  oovarad  by 
tba  Asraamant  axcapt  aa  daacribad 
haralnaflar.  Nothing  in  thia  Ayaamant  wiU 
pravant  inapactiooa  by  autboriMd  Padaral  or 
SUta  agandaa  for  puipoaaa  othar  than  thoaa 
oovarad  by  thla  Agracmant  Tha  Daparimant 
may  oondnct  any  inspactiona  naoaaaary  to 
comply  with  30  CFR  Parta  842  and  843  and  ita 
obligatiaaa  under  lawa  other  than  tha  Fadeil 
Act 

D.  OSMRB  will  ordinarily  give  DOOM 
reaaooabla  notice  of  ita  intent  to  conduct  an 
inapactioa  under  30  CFR  842.11  in  order  to 
prtrvida  State  inapacton  with  an  opportunity 
to  loin  in  the  inapactioa.  When  OSMRB  ia 
raapooding  to  a  dtixen  complaint  of  an 
imminent  danger  to  the  public  health  and 
aafety,  or  of  significant  imminent 
environmental  harm  to  land,  air  or  water 
raaouroaa,  punuant  to  30  CFR 
«42.11(bMlMUMC).  it  wiU  contact  DOOM  no 
leaa  than  24  hours  prior  to  the  Federal 
inapactioa.  if  practicable,  to  facilitate  a  (oint 
Federal/State  inspection.  All  citizen 
complainta  which  do  not  involve  an  Imminent 
danger  or  significant  imminent ' 
enviroamental  harm  will  be  referred  to 
DOQ4  for  action.  The  Secretary  reserves  A» 
right  to  conduct  inspactiona  without  prior 
notice  to  DOCM  to  carry  out  hia 
responsibilities  under  the  Federal  Act 

Ailkk  Vm:  EnfotoaoMat 

A.  DOCM  will  have  primary  enforcement 
authority  under  the  Federal  Act  concerning 
compliance  with  the  requirements  of  thia 
Agreement  and  the  Program.  Enforcement 
authority  given  to  the  Secretary  under  other 
lawa  and  orders  including,  but  not  limited  to, 
those  listed  in  Appendix  A  (attached)  ia 
reserved  to  the  Secratary. 

B.  During  any  joint  inspection  by  OSMRB 
and  DOCM.  DOCM  will  have  primary 
responsibility  for  enforcement  procedures, 
including  issuance  of  orders  of  cessation, 
notices  of  violation,  and  asaeasment  of 
penaltiea.  DOCM  will  faiform  OSMRB  prior  to 
issuance  of  any  decision  to  suspend  or 
revoke  a  permit  on  lands  subject  to  the 
Federal  landa  program. 

C.  During  any  inspection  made  aolely  by 
OSMRB  or  any  Joint  inspection  where  DOOM 
and  OSMRB  fail  to  agree  regarding  the 
propriety  of  any  particular  nif orcement 
action.  OSMRB  may  take  any  enforcement 
action  necessary  to  comply  with  30  CFR  Ports 
843.  &ich  enforcement  action  will  be  based 
on  the  standards  in  the  Program,  the  Federal 
Act  or  both,  and  will  be  taken  using  the 
piocedurea  and  penalty  system  contained  in 
the  Program  and  30  CFR  Parta  843  and  845. 

D.  DOCM  and  the  Department  will 
promptly  notify  aadi  other  of  all  violations  of 
applicable  lawa.  regulations,  ordera.  or 
approved  mining  permita  subject  to  this 
Agreement  and  of  all  actiona  taken  with 
respect  to  such  violations. 

B.  Personnel  of  DOCM  and  representotives 
of  the  Department  will  be  mutually  available 
to  aerve-aa  wttneas  in  enforcement  actiona 
taken  by  either  party. 

F.  Thia  Agreement  doea  not  affect  or  limit 
the  Secretary's  authority  to  enforce  violationa 
of  Fadand  laws  othm  thisn  the  Federal  Act 


ArtldaDC: 

A.  DOGM  and  the  Secretary  win  raqolra 
each  operator  who  oooducts  oporationa  on 
landa  aubfact  to  tha  Federal  landa  propom  to 
aubmit  a  aingle  perfonnanoa  boad  payable  to 
Utah  and  the  United  Stetea  to  cover  the 
oparator'a  respooaibilitiaa  under  the  Federal 
Act  and  the  Program.  Such  performance  bond 
will  be  conditioned  upon  compliance  with  all 
requirements  of  the  Federal  Act  the  Program. 
Stote  rulaa  and  regulationa,  and  any  other 
raquiroments  tanpoaad  by  the  Department 
Such  bond  will  provide  that  if  thia  Agreement 
la  terminated,  the  portion  of  the  bond 
covering  landa  subject  to  the  Federal  lands 
program  will  be  payable  only  to  the  United 
Stotas. 

B.  Prior  to  releasing  the  operator  from  any 
obligation  under  such  bond,  DOCM  will 
obtain  the  concumnce  of  OSMRB.  DOCM 
will  alao  adviae  OSMRB  of  annual 
adjuatments  to  the  performance  bond, 
purauant  to  the  Program.  OSMRB 
concurrence  will  include  coordination  with 
other  Federal  agencies  having  authority  over 
the  lands  involved. 

C  Performance  bonds  will  be  subject  to 
forfeiture  with  the  concurrence  of  OSMRB,  in 
accordance  with  the  procedures  and 
requirements  of  the  Program. 

D.  Submission  of  a  performance  bond  does 
not  satisfy  the  requirements  for  a  Federal 
lease  bond  required  by  43  CFR  Subpart  3474 
or  lessee  protection  bond  required  in  addition 
to  a  performance  bond,  in  certain 
drcumatances,  by  section  71S  of  the  Federal 
Act 

Aitida  X:  naalgnsHni  Land  Araaa  Unaidtobla 
for  AO  or  Ceitatai  Typea  of  Surf aoa  Coal 
Mfaiing  and  Radamatinn  OparaUoaa  and 
ActtvUaa 

A.  When  either  DOCM  or  OSMRB  receives 
a  petition  that  could  impact  adjacent  Federal 
and  non-Federal  lands,  the  agency  receiving 
the  petition  will  (1)  notify  the  other  of  receipt 
and  the  anticipated  schedule  for  reaching  a 
decision:  and  (2)  request  and  fully  consider 
data,  information  and  racfunmendations  of 
the  other. 

B.  Authority  to  designate  State  and  private 
landa  as  unsuitable  for  mining  is  reserved  to 
the  Stote.  Authority  to  designate  Federal 
landa  aa  unauitoble  for  mining  ia  reaarvad  to 
the  Secratary. 

Artida  XI:  Tanainaliaa  of  Coaparalhrs 


ArtldaXIV: 


TUs  Agreement  may  be  tenninated  by  the 
Covernor  or  the  Secretary  under  the 
provisions  of  30  CFR  745.15. 

Aitida  XIL  Rainatotamaat  of  Coopontiva 
A^aeoMot 

If  diia  Agreement  has  been  terminated  in 
whole  or  in  part  it  may  be  rainsteted  under 
the  provisions  of  30  CFR  745.18. 

Aitida  Xm:  Amendment  of  CuopsfaUva 


Thia  Agreement  may  be  amended  by 
mutual  agreement  of  the  Governor  and  the 
Secretary  in  accordance  with  30  CFR  745.14. 


In  Stote  or  Federal 


A.  Hm  Department  or  the  Stote  may  from 
time  to  time  promulgate  new  or  revised 
performance  or  reclamation  requirements  or 
enforcement  and  administration  procedures. 
Each  party  will,  if  it  determines  it  to  be 
necessary  to  keep  thia  Agreement  in  force, 
change  or  reviae  ite  regulations  or  request 
necessary  legialative  action.  Such  changes 
will  be  made  under  the  procedures  of  30  CFR 
Part  732  for  changes  to  die  Program  and 
under  the  procedures  of  section  501  of  the 
Federal  Act  for  changes  to  the  Federal  lands 
program. 

B.  DOGM  and  the  Department  will  provide 
each  other  with  copies  of  any  changes  to 
their  raapective  laws,  rules,  regulations  or 
standarda  pertaining  to  the  enforcement  and 
administration  of  this  Agreement 

Aitida  XV:  Ghangaa  In  Pataoonal  and 
Oigoniaatiaa 

Each  party  to  this  Agreement  will  notify 
the  other,  when  necessary,  of  any  changes  in 
personnel  organixation  and  funding,  or  other 
changea  that  will  affect  the  implementation  of 
this  Agreement  to  ensure  coordination  of 
responsibilitiea  and  facilitate  cooperatioa 

Aitida  XVI:  Reservation  of  Righto 

In  accordance  with  30  CFR  745.13.  this 
Agreement  will  not  be  construed  as  waiving 
or  preventing  the  assertion  of  any  rights  that 
have  not  been  expressly  addressed  in  this 
Agreement  that  the  State  or  Secretary  may 
have  under  other  laws  or  regulations, 
including  but  not  limited  to  those  listed  in 
Appendix  A. 
Dated:    


Signed:  Governor  of  Utah  • 


Dated:    

Signed:  Secretary  of  the  Interior 


Appendix  A 

1.  The  Federal  Land  Policy  and 
Management  Act  43  U.S.C  1701  et  seq.,  and 
implementing  regulations. 

2.  The  Mineral  Leasing  Act  of  1920, 30 
U.S.C.  181  et  $eq.,  implementing  regulations, 
including  43  CFR  Part  3480. 

3.  The  National  Environmental  Policy  Act 
of  1980,  42  U.S.C  4321  et  teq..  and 
implementing  regulations,  including  40  CFR 
PartlSOO. 

4.  The  Endangered  Species  Act  18  U.S.C 
1531  et  seq.,  and  implementing  regulations, 
induding  SO  CFR  Part  402. 

5.  The  National  Historic  Preservation  Act 
of  lOee,  16  U.S.C.  470  et  seq..  and 
implementing  regulations,  induding  38  CFR 
Part  800. 

8.  The  Clean  Air  Act  42  U.S.C  7401  et  eaq^ 
and  implementing  regulationa. 

7.  The  Federal  Water  Pollution  Control  Act 
33  U.S.C  1251  et  seq.,  and  implementing 
regulationa. 

&  The  Resource  Conservation  and 
Recovery  Act  of  1978, 42  U.S.C  8001  et  seq., 
and  implementing  regulationa. 

0.  Hie  Reaervoif  Salvage  Act  of  1980, 
amended  by  the  Preaervation  of  Historical 


and  Archeological  Data  Ad  of  1974, 18  U.S.a 
4Metseq. 

la  Executive  Order  1593  (May  13, 1971). 
Cultural  Reaource  Inventories  on  Federal 


11.  Executive  Order  11988  (May  24, 1977), 
for  flood  plain  protection.  Executive  Order 
11990  (May  24. 1977),  for  wetiands  protection. 


12.  The  Mineral  Leasing  Act  for  Acqtiiied 
Lands,  30  U.S.C.  351  et  seq.,  and 
implementing  regulations. 

13.  The  Stock  Raising  Homestead  Ad  of 
1918, 43  U.S.C.  291  et  seq. 

14.  The  Constitotion  of  the  United  Stetes. 

15.  Surface  Mining  Control  and 
Redamation  Ad  of  1977, 30  U.S.C  1201. 

10. 30  CFR  Chapter  VIL 


17.  The  Constitution  of  the  State  of  UtoL 

18.  Utah  Code  Annnotated  40-10-1  et  seq. 

19.  Utah  Code  Annotated  40-8-1  et  seq. 
20.Utah  Coal  Mining  and  Reclamation 

Permanent  Program.  Qiaptera  I  and  0,  Final 
Rules  of  the  Board  of  Oil.  Gas  and  Mining, 
UMC/SMC7OO0fM9. 
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OEPARTMENT  OF  AQRtCULTURE 


Office  of  Qvanis  and 
sysmnei  MNnpeiniw 
Qf  ante  Pioyiain  for 


Flacal  Year  1966; 
of 


for 
Solicitation 


This  is  a  proposed  solicitation.  The 
Office  of  Grants  and  Program  Systems 
(OGPS),  U.S.  Department  of  Agriculture, 
intends  to  propose  to  administei'  a 
Ck)mpetitive  Research  Grants  Program 
for  Forest  and  Rangland  Renewable 
Resources  for  Fiscal  Year  1966  in 
accordance  with  the  administrative 
provisions  set  forth  in  7  CFR  Part  3200 
(with  certain  portions  excluded).  A 
proposed  rule  to  this  effect  will  be 
published  in  the  Federal  Register.  Upon 
issuance  of  a  final  rule,  a  final 
solicitation  will  be  published  in  the 
Federal  Register  containing  a  firm 
deadline  date  for  submission  of 
proposals.  This  proposed  solicitation  is 
issued  to  alert  potential  applicants  of 
the  existence  of  this  program  and  to 
inform  them  that  a  relatively  short 
period  of  time  will  be  provided  for 
submission  of  such  proposals  after 
issuance  of  a  final  solicitation.  Both  this 
proposed  solicitation  and  the  final 
solicitation  will  be  distributed  to  those 
currently  on  the  mailing  list  maintained 
for  this  program  by  Grants 
Administrative  Management,  Office  of 
Grants  and  Program  Systems,  U.S. 
Department  of  Agriculture. 

Accordingly,  subject  to  any  changes 
which  may  occur  in  the  underlying 
re<rulations,  it  is  proposed  that  the 
solicitation  for  the  Competitive 
Research  Grants  Program  for  Forest  and 
Rangeland  Renewable  Resources  read 
as  follows: 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5  of 
the  Forest  and  Rangeland  Renewable 
Resouces  Research  Act  of  1978,  as 
amended  (16  U.S.C.  1644),  the  Office  of 
Grants  and  Program  Systems  (OGPS), 
United  States  Department  of  Agriculture 
(USDA),  anticipates  awarding  standard 
project  grants  for  basic  research  in  the 
areas  of  harvesting,  wood  utilization 
and  forest  biology.  The  total  amount 
expected  to  be  available  for  this 
program  during  Fiscal  Year  1986  is  . 
approximately  $6,445,452.  Long-term 
projects,  up  to  a  limitation  of  five  years, 
will  be  encouraged.  Grants  will  be 
awarded  by  OGPS  to  the  extent  that 
funds  are  available. 

Pursuant  to  the  Secretary's 
Memorandum  1030-14  dated  January  31, 
1966.  the  authority  to  administer  the 
$6,445,452  made  available  by  the 
Continuing  Appropriations  Act  for  fiscal 


year  1906  for  a  competitive  research 
grants  program  for  forest  research 
author&ad  by  Section  5  of  the  Forest 
and  Rangeland  Renewable  Resources 
Research  Act  of  1978  has  been 
transferred  to  the  Office  of  Grants  and 
Program  Systems.  Under  this  audiority 
the  Office  of  Grants  and  Program 
Systems  may  award  grants  to  Federal. 
State,  and  other  governmental  agencies, 
public  or  private  agencies,  institutions, 
universities,  and  organizations,  and 
businesses  and  individuals  in  the  United 
States.  Only  proposals  from  applicants 
in  the  United  States  will  be  considered 
for  support 

AppUcabl*  Regulations 

This  program  is  subject  to  the 
provisions  found  at  7  CFR  Part  3201.  (For 
purposes  of  this  program,  OGPS 
proposes  to  add  a  new  Part  3201  which 
will  cross-reference  the  Administrative 
Provisions  governing  the  Competitive 
Research  Grants  Pro-am.  7  CFR  Part 
3200  (excluding  the  following  portions: 
S8  3200.1,  3200.3(a),  3200.4(c),  the 
material  found  in  the  second  sentence  of 
S  3200.6(c)(3)  beginning  with  "the  results 
of  which"  and  ending  with  "food  and 
agricultural  sciences,"  and  the 
parenthetical  phrase  in  the  last  sentence 
of  8  3200.7(c)),  found  at  49  FR  557a 
February  13, 1984.  as  amended  by  50  FR 
5499,  February  8, 1985.)  These  provisions 
set  forth  procedures  to  be  followed 
when  submitting  grant  proposals,  rules 
governing  the  evaluation  of  proposals 
and  the  awarding  of  grants,  and 
regulations  relating  to  the  post-award 
administration  of  grant  projects.  In 
addition.  U^A  Uniform  Federal 
Assistance  Regulations,  7  CFR  Part  3015, 
as  amended  will  apply  to  this  program. 

How  to  Obtain  Application  Materials 

Copies  of  this  proposed  solicitation, 
the  Research  Grant  Application  Kit.  and 
the  proposed  Administration  Provisions 
for  this  program,  7  CFR  Part  3201,  may 
be  obtained  by  writing  to  the  address  or 
calling  the  telephone  number  which 
follows:  Grants  Administrative 
Management,  Attention:  Proposed 
Services  Unit.  Office  of  Grants  and 
Program  Systems,  U.S.  Department  of 
Agriculture,  Room  007,  ).S.  Morrill 
Building.  15th  and  Independence 
Avenue,  SW.,  Washington,  DC  20251: 
telephone  number  (202)  475-6049. 

What  to  Submit 

An  original  and  15  copies  of  each 
proposal  submitted  under  this  program 
are  requested.  This  number  of  copies  is 
necessary  to  permit  thorough,  objective 
peer  evaluation  of  all  proposals  received 
before  funding  decisions  are  made.  In 
addition  to  other  required  forms  and 


certifications  included  in  the  Research 
Grant  Application  Kit  an  original  and  15 
copies  of  Form  S&E-681,  "Grant 
Application,"  are  requested.  Proposers 
should  note  that  one  copy  of  this  form 
most  contain  pen-and-ink  signatures  of 
the  principal  investigator(s)  and  the 
authorized  organizational 
r^wesentative. 

All  copies  of  each  proposal  should  be 
mailed  in  one  package  if  at  all  possible. 
Due  to  the  volume  of  proposals  received, 
applications  submitted  in  several 
packages  are  very  difficult  to  identify. 
Please  see  that  each  copy  of  each 
proposal  is  stapled  securely  in  the  upper 
left-hand  comer.  DO  NOT  BIND. 
Information  should  be  typed  on  one  side 
of  the  page  only. 

Every  effort  should  be  made  to  ensure 
that  the  proposal  contains  all  pertinent 
information  when  submitted.  Prior  to 
mailing,  compare  your  proposal  with  the 
Application  Requirements  checklist 
contained  in  the  Research  Grant 
Application  Kit  and  instruction  found  in 
7  CFR  Part  3201. 

Where  and  When  to  Submit  Grant 
Applications 

Each  research  grcmt  appUcation  must 
be  submitted  to:  Grants  Administrative 
Management,  Attention:  Proposal 
Services  Unit,  Office  of  Grants  and 
Program  Systems,  U.S.  Department  of 
Agriculture.  Room  007,  ).S.  Morrill 
Building.  15th  and  Independence 
Avenue  SW.,  Washington,  DC  20251. 

To  be  considered  for  funding  during 
Fiscal  Year  1986,  proposals  must  be 
postmarked  by  May  15, 1986.  (This  is  an 
estimated  deadline  only.  The  final 
solicitation  will  contain  the  actual  date 
for  submission  of  proposals.  Interested 
parties  should  use  this  proposed 
solicitation  to  begin  preparing  their 
proposals.  //  is  Expected  That  the  Final 
Solicitation  Will  Allow  Only  30  Days 
for  Applicants  to  Prepare  and  Submit 
Proposals.) 

Introduction  to  Program  Description 

Standard  research  grants  will  be 
awarded  to  support  basic  research  in 
selected  areas  of:  (1)  Harvesting, 
processing,  and  utilization  of  timber  - 
resources,  with  special  emphasis  on  the 
chemical,  mechanical,  and  engineering 
properties  of  wood  and  wood  materials 
and  (2)  forest  biology,  including 
biotechnology,  that  are  considered  by  a 
number  of  scientific  groups  to  possess 
exceptional  opportimity  for  fundamental 
scientific  discovery  and  for  contributing, 
in  the  long  run,  to  applied  research  and 
development  vitally  needed  on 
important  wood  utilization  and  forestry 
problems.  This  grants  program 


recognizes  that  new,  innovative 
approaches  and  enhanced  levels  of 
funding  are  essential  as  we  seek  ways 
to  improve  the  economic  and 
enviroiunental  value  of  our  forest 
resources. 

Consideration  will  be  given  to 
research  proposals  that  address 
fundamental  questions  in  the  areas 
noted  below  and  that  are  consistent 
with  the  long-range  missions  of  USDA. 
Basic  guidelines  are  provided  to  assist 
members  of  the  scientific  conmiimity  in 
assessing  their  interest  in  the  program 
areas  and  to  delineate  certain  important 
areas  where  new  information  is  vitally 
needed.  However,  these  guidelines  are 
also  meant  to  be  flexible  and  should  not 
detract  bom  the  creativity  of  potential 
investigators.  OGPS  encourages  the 
submission  of  iimovative  projects  in  the 
so-called  "high-risk"  category,  as  well 
as  those  that  may  have  greater 
probability  of  success. 

Workshops  or  symposia  that  bring 
together  scientists  to  identify  research 
needs,  update  information,  or  advance 
an  area  of  research  are  recognized  as  an 
integral  part  of  research  efforts.  Support 
for  a  limited  number  of  such  meetings 
covering  subject  matter  encompassed  by 
this  Competitive  Research  Grants 
Program  for  Forest  and  Rangeland 
Renewable  Resources  will  be 
considered  for  partial  or,  if  modest, 
complete  support 

This  program  is  divided  into  the  two 
program  areas  outlined  below,  and  at 
least  half  of  the  funding  will  go  to  the 
subprogram  areas  of  Forest  Biology. 
Proposals  submitted  in  response  to  this 
solicitation  must  be  identified  as  to  the 
program  area  under  which  they  are  to  be 
considered  for  funding  (e.g..  Wood 
Chemistry  and  Biochemistry). 

First  the  Department  will  fund 
proposals  concerning  the  improved 
utilization  of  wood  and  wood  fiber. 
Public  and  private  forests  in  the  United 
States  contain  one  of  our  most  important 
renewable  natural  resources,  providing 
a  continuing  supply  of  wood  for 
industrial  materials,  chemicals,  and 
energy,  as  well  as  other  resources  and 
benefits.  National  requirements  for 
wood,  wood  fiber,  and  chemical 
products,  however,  increasingly  demand 
the  development  of  innovative  and 
economical  conversion  processes  that 
effectively  utilize  total  available  wood 
resources.  Thus,  as  the  diverse  demands 
placed  upon  forest  resources  grow,  the 
Department  of  /Vgriculture  is 
encouraging  the  development  of  more 
efficient  harvesting,  processing, 
utilization,  tmd  management  practices. 

Second,  the  Department  will  fund 
proposals  concerning  forest  biology 
(including  biotechnology).  Forest 


systems  generally  are  dominated  by 
long-lived  trees  in  either  planted  or 
naturally  regenerated  stands  that  may 
vary  in  composition  from  one  species  to 
complex  mixtures  of  many.  These 
primarily  undomesticated  populations  of 
forest  trees,  whUe  dominant  are  but  one 
component  of  latger  communities  of 
diverse  numbers  and  combinations  of 
associated  organism.  Productivity  of  the 
forest  ecosystem  is  thus  dependent  upon 
the  many  complex  processes  and 
interactions  among  trees,  other 
organisms  and  the  physical  factors  of 
the  environment  While  many  of  these 
processes  and  interactions  have  been 
identified,  studied  and  described,  very 
little  is  known  of  the  basic  biological 
mechanisms  that  underlie  and  determine 
their  directions  and  rates. 

The  following  guidelines  are  provided 
as  a  base  from  which  proposals  may  be 
developed. 

Spedfk  Areas  of  Resaarch  To  Be 
Suppwtad  in  Fiscal  Year  1906 

1.  Improved  UUlixatioa  of  Wood  and 
Wood  Fiber 

Improved  wood  utilization  practices 
depend  upon  a  continually  advancing 
scientific  foundation  of  basic  researdi  in 
wood  properties  and  fundamental 
components  of  wood  science.  This 
program  area  encourages  research  that 
ad(h«sses  critical  barriei^s  to  improved 
wood  utiUzation  and  that  will  provide 
the  scientific  base  from  w^ch  new 
research  and  development  can  proceed. 
Grants  will  be  awarded  to  support  basic 
research  in  the  following  three 
categories  of  wood  science: 

Wood  Chemistry  and  Biochemistry 
represents  an  important  area  where  new 
basic  information  is  vitally  needed  and 
where  breakthroughs  have  a  virtually 
unlimited  potential  for  expanding  wood 
utilization.  Basic  questions  that  need  to 
be  addressed  include  the  nature  of 
underlying  principles  governing 
enzymatic  microbial,  and  other 
chemical  reactions.  Examples  of 
research  subjects  of  interest  include 
bioconversion  and  deterioration 
mechanisms,  lignin  and  cellulose 
polymer  modification,  surface  chemistry, 
bonding  chemistry,  and  thermal 
reactions. 

Physical/Mechanical  Properties  of 
Wood  and  Basic  Processing  Technology 
constitutes  an  area  of  investigation  in 
which  an  improved  base  of  scientific 
knowledge  can  ensure  future 
development  of  new  products  and 
processes.  Research  is  encouraged  that 
furthere  our  understanding  of  basic 
mechanisms  that  impinge  upon  the 
structure,  physical  properties,  and  basic 
processing  characterics  of  wood  and 


reconstituted  wood  materials.  Exanqiles 
of  such  research  include,  but  are  not 
limited  to,  anatomy,  wood  formation, 
viscoelastidty  and  qiiality 
investigations,  machining  processes, 
heat  and  mass  transfer  phenomena, 
lignocellulose  modlficatioa  particle/ 
fiber  consolidation,  non-destructive 
property  evaluation,  and  materials 
science  principles. 

Structural  Wood  Engineering*  has 
developed  empirically  over  time  and  has 
typically  involved  incremental 
improvements  upon  conventional 
concepts.  Significant  improvements 
depend  upon  developing  and  expanded 
scientific  base  of  knowledge  about  the 
use  and  performance  of  wood  as  a 
structural  materiaL  The  goal  of  basic 
research  in  this  field  is  to  support  and 
encourage  innovative  approaches  to  the 
structural  use  of  wood.  Examples  of 
research  in  this  category  include 
reliability-based  design,  systems 
modeling  and  validation,  wood/non- 
wood  composites,  fasteners,  and  basic 
failure  mechanisms.  ' 

To  be  considered  for  support,  grant 
proposals  should  demonstrate 
applicability  to  one  of  the  described 
areas  of  research  emphasis  and  must 
offer  a  reasonable  probability  of 
contributing  significantly  to  die  present 
body  of  sdentffic  knowledge.  The 
Department  encourages  proposals  tiiat 
emphasize  innovative  approaches  to 
solving  fundamental  problems  in  the 
field  of  wood  science  and  technology. 
Although  this  program  area  will 
emphasize  research  in  the  above 
categories,  other  new  or  unusual 
approaches  will  not  be  excluded. 

If  necessary,  further  information  may 
be  obtained  from  the  Associate  Program 
Manager  at  (202)  475-33ia 

Z  Forest  Biology  (lacludutg 
Biotechnology) 

The  primary  goals  of  tiie  Forest 
Biology  program  area  are  to  promote 
and  fund  research  that  will  furtiier  the 
basic  knowledge  of  mechanisms  of 
biological  processes  in  forest  organisms 
and  systems  and  that  will  contribute  to 
overcoming  barriers  to  optimize  tiie 
healtii  and  productivity  of  the  forest 
resource.  Emphasis  will  be  placed  on 
research  proposals  that  deal  witii  the 
woody  plant  component  of  die  forest 
system.  Also,  grants  will  be  awarded  to 
support  basic  studies  in  the  following 
two  categories  of  forest  biology 
research,  each  of  whidi  has  been  judged 
to  offer  exceptional  opportunities  for 
scientific  advancement  Thus,  proposals 
in  this  area  of  fundamental  research  are 
encoiu^iged.  but  the  program  will  not 
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exchida  other  new  or  unusual  reMarch 
approachM. 

Genetic  Strvcture  and  Function  ia  an 
area  of  research  in  which  new  basic 
knowledge  and  technology  developonent 
are  critically  needed  to  support  future 
efforts  in  more  intensive  fbrest 
management  Forest  uganisms,  by 
virtue  of  their  wide  disblbutlon  and 
occurrence  in  both  natural  and 
manipulated  ecosystems,  offer  unique 
opportunities  to  analyze,  identify  and 
utilize  a  broad  spectrum  of  variations 
and  adaptations  that  still  persist  in  the 
gene  pools  of  existing  populations. 

Research  should  address  the  genetic 
limits  to  the  health  and  productivity  of 
woody  species,  includixig:  Development 
of  techniques  for  genetic  engineering, 
including  those  for  DNA  transfer 
systems  and  for  determining  molecular 
mechanisms  of  gene  expression: 
elucidation  of  mechanisms  of 
morphogenesis  at  the  cellular  and 
organismal  levels,  including  those 
controlling  the  development  of 
productive  plants  from  tissue  or  cell 
culture;  identification  and 
characterization  of  valuable  genes  and 
simply/inherited  traits:  and 
determinations  of  the  organization, 
structure,  and  function  of  genomes. 

Mechanisms  of  Interactions  in  Forest 
Systems  is  an  area  of  research  which 


requiraa  a  significant  increase  in  basic 
Imowledga  to  support  subsequent 
studies  of  a  more  applied  nature.  Forest 
productivity  is  determined  by  complex 
climatic  geochemical  and  pfajrsical 
forces  interacting  with  the  living 
component  of  the  ecosystem,  the  diverse 
mixtures  of  woody  species  of  varying 
genotype,  size  and  age  that  exist  in 
various  stages  of  equibbria  with  each 
other  and  with  a  boat  of  other  forest 
organisms.  Understanding  basic 
mechaiiisnis  that  underlie  the  dynamic 
changes  ttiat  occur  as  a  forest 
regenerates  and  matures  is  essential  to 
determining  constraints  and 
opportunities  to  Improve  the  health  and 
productivity  of  die  forest  resource. 

Areas  in  which  research  is  needed  to 
understand  mechanisms  involved  in 
some  of  those  processes  include,  but  are 
not  limited  to:  Determining  mechanisms 
driving  processes  such  as  mycorrfaizal 
symbioses,  carbon  and  nitrogen 
metabolism,  and  elucidating 
mechanisms  involved  in  antagonistic 
relationships  between  forest  organisms 
(interspecific  interference]  such  as 
allelopathy  and  host-parasite 
interactions. 

To  be  considered  for  support  grant 
proposals  should  demonstrate 
applicability  to  one  of  the  described 
areas  of  research  emphasis  and  must 


offer  a  reasonable  probability  of 
contributing  significantly  to  the  present 
body  of  scientific  knowledge.  It  is 
especially  important  that  proposals 
emphasize  innovative  approaches  to 
solving  fundamental  problems  in  forest 
biology. 

If  necessary,  further  information  may 
be  obtained  frtun  the  Associate  Program 
Manager  at  (202)  475-33ia 

Supplementary  Infoimatiaa 

For  reasons  set  forth  in  the  final  rule 
related  notice  to  7  CFR  Part  3015. 
Subpart  V  (48  FR  29115.  June  24, 1963). 
this  program  is  excluded  from  the  sot^ 
of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)),  the  collection  of 
information  requirements  contained  in 
this  notice  have  been  approved  under 
OMB  Document  No.  0525-0001. 

Done  at  Waihingtaa  D.C,  this  12tfa  day  of 
Fabmary  1988. 
|ohn  Patrick  fofdaa. 

Acting  Administrator,  Office  of  Grants  and 
Program  Systems. 

[FR  Doc.  88-3538  Filed  2-18-80;  8:45  am] 
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Order  Now! 
The 

United  States 
Government 
Manual  1985/86 

Ai  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  bramJies.  It 
also  includes  information  on  quasi-official  agencies 
and  international  organizations  in  which  the  United 
States  participates. 

Particularly  helpful  for  those  interested  in  where 
to  go  and  who  to  see  about  a  subject  of  particular 
concern  is  each  agency's  "Sources  of  Information" 
section,  which  provides  addresses  and  telephone 
numbers  for  use  in  obtaining  specifics  on  consumer 
activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of 
citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  subject/agency  indexes. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4, 1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$15.00  per  copy 
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MO,  Denver,  CX),  and  Dallas,  TX,  see  announcement  on  the 
inside  cover  of  this  issue. 


Selected  Subjects 


Aviation  Safoty 
Federal  Aviation  Administratioii 

Common  Canriara 

Federal  Communicatioiu  Commiarinn 

Cowmynlcattona  Common  Carrlaia 

Federal  Communications  Commission 


Minerals  Management  Service 

Cotton 

A^icultural  Mariceting  Service 


National  Oceanic  and  Atmospheric  Adnunistratioa 


Federal  Emergency  Management  Agency 

Qovammant  Procuvamant 
Environmental  Protection  Agency 

Grant  Piugiama    Education 

Education  Department 

(kant  Prograaw    Law 

Legal  Services  Corporation 


Health  Care  Financing  Administration 

Motor  Vahida  Safaty 

Federal  Highway  Administration 


BEST  COPY  AVAILABLE 


n 


Fadaral  Ragistar  /  Vol.  51.  No.  34  /  Thursday.  February  20.  1986  /  Selected  Subjecto 


m 


Selected  Subjects 


Contents 


FEDERAL  RBGISTBR  Published  daily.  Monday  throu^  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration,  Washington.  DC  20406,  under  the 
Federal  Register  Act  (48  Stat.  SOa  as  amended;  44  U.S.C.  Ch. 
15)  and  the  regulatioiu  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distributioa  is  mads  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  DC  2040Z. 

The  FedanI  Ka|Mar  provides  a  unlfoim  system  for  making 
available  to  the  public  regulations  and  le^  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
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Environmental  Protection  Agency 


Federal  Communications  Conunission 

Federal  Conununicationa  Commission 
Itaportlng  and  Raoordkaaping  Rattukamanta 

Minerals  Management  Service 

Ml  imtm  II  ■    SSIfl»kftJH 

Buriaca  aNiwiB 
Surface  Mining  Reclamation  and  Enforcement  Office 


Federal  Communications  Commission 

Trada  Practlcaa 
Federal  Trade  Commission 


UM  I 


Hmv  Tb  cm*  rys  Publication:  Use  the  vohmie  number  and  the 

. 

page  number.  Example:  51  FR  12345. 

THB  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT                                      I 

FOR: 

Any  person  who  uses  the  Federal  Register  and  Code  of  Federal  Regulations. 

wHa 

The  Office  of  the  Federal  Register. 

WHAT: 

Ftee  public  briefings  (approximately  2  1/2  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register  system  and  the  public's  role  in  the  development                | 

of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of  Federal  Regulations. 

$.  The  important  elements  of  typical  Federal  Register  documents. 

4.  An  introduction  to  the  finding  aids  oi  the  Mt/u-K  system. 

WHY: 

To  provide  the  public  with  access  to  information  necessary  to  research  Federal  agency  regulations  which  directly             | 

affect  them.  There  will  be  no  discussion  of  specific  agency  regulations. 

ST.  LOUIS.  MO 

WASHINGTON.  DC 

DENVER.  CO 

DALLAS. 

TX 

WHEN: 

March  11:  0  am. 

WHEN:    March  20: 

WHEN:    March  24:  0  am. 

WHEN: 

April  23:  1:30  pm. 

WHERE:  Room  im2. 

0  am  and  l  pm. 

WHERE:  Room  239. 

WHERE: 

Room  7A23. 

Federal  Building. 

(identical  sessions) 

Federal  BuUding. 

Eari  Cabell 

1520  Market  Street 

WHERE:  Office  of  the 

1981  Stout  Street, 

Federal  Building, 

St  Louis.  MO. 

Federal  Register. 

Denver.  CO. 

1100  Commerce  St 

CALL: 

Dolores  O'Guia 

Pint  Floor 

CALL:      Elizabeth  Stout 

Dallas.  TX. 

St.  Louis  Federal 

Conference  Room, 

Denver  Federal 

CALL: 

local  numbarK 

Information  Center. 

1100  L  Street  NW. 

Information  Center. 

Ft.  Worth 

817-334-3024 

314-425-4100, 

Washingtoa  DC 

303-236-7181. 

DaUas 

214-787-8585 

for  reservations. 

CALL:      Ruth  Reedy, 

for  reservations. 

Houston 

n3-229-2S52 

202-523-5238. 

• 

Austin 

512-472-5404 

for  reservations. 

San  Antonio  512-224-4471             | 

for  reservations.       1 
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Adviaory  Council  on  Hiatoric  Prasarvation 

See  Historic  Preservation,  Advisory  Coimdl 

Agancy  for  IntamaBonal  Davalopmafit 
nonces 

Meetings: 
Volimtary  Foreign  Aid  Advisory  Committee^  6179 

Agricuttural  Marketing  Sarvtea 

RUl£8 

Cotton: 
Research  and  promotion — 
Assessment  collection,  6097 

Agrtcuttura  Dapartmant 

See  also  Agricultural  Marketing  Service 
NOTICES 

Agency  infonttation  collection  activities  under  0MB  leview, 
6152 

Army  Dapartmant 
Nonccs 
Meetings: 
Science  Board,  6160 
(2  documents) 

Commarca  Dapartmant 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration 

Commlttaa  for  tha  Implamantotion  of  TaxtHo  Agraamants 

See  Textile  Agreements  Implementation  Committee 

Conaarvation  and  RanawaMa  Enargy  Offica 

Nonccs 

Consumer  products,  energy  conservation  program: 

Average  unit  cost  of  residential  energy  sources,  6165 
Energy  conservation  program: 

Least-cost  utility  planning  project,  6164 
Industrial  energy  conservation  program: 

Corporations;  filing  exemption  list  and  adequate  reporting 
programs,  6166 

Conaumar  Product  Safaty  Commiaaion 
Nonccs 

Meetings: 
Cigarette  and  Littie  Cigar  Fire  Safety  Interagency 
Committee,  6159 

Dafanaa  Dapartmant 
See  Army  Department 

Drug  Enforcamant  Admlniatration 
nonces 

Applications,  hearings,  determinaUons.  etcj 
Ciba-Geigy  Corp.,  6184         i 
KnoU  Pharmaceuticals,  6184  ■'  ^ 


Education  Dapartmant 

RULES 

Elementary  and  secondary  education: 
Areas  affected  by  Federal  activities,  etc.;  agencies 
(impact  aid  program);  applications,  payments  and 
records  and  reports,  6107 
NOnCES 
Data  acquisition  activities  involving  educational  agencies 

and  institutions,  6160 
Meetings: 
Education  Intergovernmental  Advisory  Council,  6163 

Enargy  Dapartmant 

See  also  Conservation  and  Renewable  Energy  Office; 

Federal  Energy  Regulatory  CommissioB 
NOnCES 
Meetings: 
Cost  sharing  requirements  for  magnetohydrodynamics 

program,  6164 
National  Petroleum  Council,  6164 

Environmantal  Protaction  Agancy 

PROPOSED  RUI.ES 

Pesticide  chemicals  in  or  on  raw  agrictiltural  commodities; 
tolerances  and  exemptioas,  etc.: 
Fluridone,  6136 
Waste  management,  solid: 
Asphalt  materials  containing  ground  tire  rubber;  Federal 
procurement  guideline,  6202 

Fadaral  Aviation  Admlniatration 

RUIXS 

Airworthiness  directives: 

McDonnell  Douglas,  6101 
Jet  routes  and  reporting  points,  6103 
VOR  Federal  airways,  6102 
VOR  Federal  airways  and  reporting  points,  6103 

Fadaral  Communicationa  Commiaaion 

RULES 

Common  carrier  services: 

Interlocking  directorates,  applications  for  authorizations, 
6114 

Interstate  services;  authorized  rates  of  return — 
Access  tariff  filings;  schedule  revised.  6116 
Radio  stations;  table  of  assignments: 

Puerto  Rico  and  Virgin  Islands,  6119 

Washington,  6120 
Television  stations;  table  of  assignments: 

Wisconsin,  6121 
PROPOSED  RULES 
Radio  services,  special: 

Private  land  mobile  services — 
Transmitters  with  external  frequency  controls,  6149 
Radio  stations;  table  of  assignments: 

Nebraska,  6146 

Oklahoma,  6148 

Fadaral  Dapoait  Inauranca  Corporation 

PROPOSED  RULES 

Capital  maintenance  supplemental  adjusted  capital 
proposal  for  banks,  6126 
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Nonccs 

Meetings:  Sunshine  Act  6197,  8198 
(2  documents) 

Federal  ClecUow  Commission 

Nomccs 

Meetings:  Sunshine  Act,  6198 

Federal  Emergenqr  Manegement  Agency 

RULES 

Flood  insurance:  communities  eligible  for  sale: 
Florida  et  al.,  6112 

Federal  Energy  Regulatory  Commiaslon    ' 
Nonccs 

Agency  information  collection  activities  under  OMB  review, 
6171 

Federal  Highway  AdmMstratton 

RULES 

Motor  carrier  safety  regulations: 
Commercial  motor  vehicle  safety:  notification  and 
accident  reporting.  6121 

Federal  Home  Loan  Banic  Board 

PROPOSED  RULES 

Federal  savings  and  loan  system: 
Interstate  branching,  6133 

Federal  Maritime  Commisaion 

NOTICES 

Agreements  filed,  etc.,  6172 

(2  documents) 
Freight  forwarder  licenses: 

American  Global  Services  et  al.,  6171 

Caltrex  Forwarders  Corp.,  6171 

Combined  Transport  Systems,  Inc.,  et  al.,  6171 

Schaefer  &  Krebs,  Inc.,  et  al.,  6171 

Federal  Mediation  and  Conciliation  Service 

NOTICES 
Meetings: 
President's  Mediation  and  ConciUation  Advisory 
Committee,  6172 

Federal  Mine  Safety  and  Healtti  Review  Commiasion 

NOTICES 

Meetings:  Sunshine  Act  6198 
Federal  Reeerve  System 

NOTICES 

Meetings:  Sunshine  Act,  6199 

Applications,  hearings,  determinations,  etc.: 
Goodhue  County  Financial  Corp.  et  al.,  6173 
National  City  Financial  Group,  Inc.,  et  al,  6173 

Federal  Trade  Commiaaion  * 

RULES 

Prohibited  trade  practices: 

Bendix  Corp.,  6104 

Kelly.  Roy  B..  6105 

National  Energy  Associates.  Inc..  et  al..  6105 

Wyoming  State  Board  of  Registration  in  Podiatry,  6108 
NOTICES 

Premerger  notification  waiting  periods:  early  terminations, 
6174 


Food  and  Drug  Admmietraiion 


Food  for  human  consumption: 
Infant  formula — 
Special  medical  or  dietary  uses  exemptions:  reporting 
and  recordkeeping  requirements,  6106 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Health  Care  Financing 

Administration;  Health  Resources  and  Services 

AdsDinistration 

Health  Care  Hnandng  Administration 

PROPOSED  RULES 

Medicare: 
Return  on  equity  capital  provisions  and  removal  of 
exception  from  cost  limits  for  newly-established 
home  health  agencies.  6139 

Health  Resources  and  Servicee  Administratioo 

NOTICES 

Meetings:  advisory  committees: 
March,  6174 

Historic  Preservation.  Advisory  Council 

NOTICES 

Programmatic  memorandums  of  agreement: 
Interior  Department  Assistant  Secretary  for  Territorial 
and  International  Affairs.  6152 

Housing  and  UrtMn  Development  Deportment 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
6175 

Interstate  land  sales  registration: 
Order  of  suspension,  6176 

Organization,  functions,  and  authority  delegations: 
Regional  offices,  etc.;  order  of  succession- 
Buffalo,  6177 
Chicago,  6177 
Sacramento.  8177 
Seattle,  6178 

Interior  Department 

See  Land  Management  Bureau:  Minerals  Management 
Service;  Surface  Mining  Reclamation  and  Enforcement 
Office 

International  Development  Cooperation  Agency 
See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Meetings: 

Computer  Systems  Technical  Advisory  Committee.  6157 
Applications,  hearings,  detenninations,  etc.: 

Brookhaven  National  Laboratory,  6152 

Interior  Department,  6153 

Memorial  Hospital  for  Cancer  ft  Allied  Diseases  et  al., 
6153 

New  York  Medical  College,  8153 

Pennsylvania  State  University,  6154 

Rutgers  University,  6154 
(2  documents) 

Texas  AftM  University.  6157 

University  of  California  et  al.,  6154 

University  of  Illinois  ,  6156 

University  of  Notre  Dame,  6156 


University  of  Rochester  Medical  Center.  6156 
University  of  Texas  et  al..  6156 

International  Trade  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

6179 
Import  investigations:  •* 

Glass  firescreens  for  fireplaces,  6180 
Glyoxal  from  West  Germany  and  France,  6180 
Laser  inscribed  diamonds  and  method  of  inscription.  6181 
Mass  spectrometers  and  components,  6182 
Miniature  hacksaws,  6182 

(2  documents) 
Prefabricated  bow  forms,  6183     - 
U.S.-Mexican  trade  on  Southwest-Border  development; 
correction,  6184 

Interstate  Commerce  Commiasion 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.:    - 
Southern  Railway  Co.  et  al..  6184 

Justice  Department 

See  Drug  Enforcement  Administration 

Labor  Department 

NOTICES 

Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor  Advisory 
Committee,  6184 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

6178 
Withdrawal  and  reservation  of  lands: 
Montana,  6178 

Legal  Services  Corporation 

PROPOSED  RULES 

Expenditure  of  grant  funds,  6145 

Mine  Safety  and  Health  Federal  Review  Commisaion 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Minerals  Management  Service 

RULES 

Outer  Continental  Shelf;  minerals  and  right-of-way 
management 
Reporting  and  recordkeeping  requirements,  8107 
PROPOSED  RULES 

Outer  Continental  Shelf  operations: 
Leasing;  areas  imavailable;  data  and  information 
disclosure,  6133 

National  Oceanic  and  Atmospheric  Adminietration 

PROPOSED  RULES 

Fishery  conservation  and  management 

Bering  Sea  and  Aleutian  Islands  king  crab,  6151 
NOTICES 
Permits: 

Experimental  fishing:  Pacific  Coast  groundfish,  6158 

Marine  mammals:  correction.  6158 

National  Tranaportation  Sataty  Board 

Nonccs 

Accident  reports,  safety  recommendations,  and  responses, 
etc.;  availability.  8185 


Nuclear  Regulatory  Commission  .    . 

NOTICES 

Petitions;  Director's  decisions: 

Arkansas  Power  &  Light  Co.  et  al,  6185 
Applications,  hearings,  detenninations,  etc.: 

Niagara  Mohawk  Power  Corp.;  correction.  6186 

Pacific  Northwest  Electric  Power  and  Conaervation 
Planning  Council 

NOTICES 
Meetings: 
Losses  and  Goals  Advisory  Committee,  6186 

Postal  Rate  Commission 

NOTICES 

Preferred  rate  study;  federally  subsidized  mail  hearings. 
6186 

Railroad  Retirement  Board 

RULES 

Annuities: 
Lump-sum  payments 
Correction.  6106 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act  6199 

(2  documents) 
Self-regulatory  organizations;  proposed  rule  changes: 

Midwest  Clearing  Corp.,  6191 

Midwest  Securities  Trust  Co.,  6192 

Midwest  Stock  Exchange,  Inc.,  6190 
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Vol.  51,  No.  34 

Thunday,  Febniary  20.  1966 


This  Motion  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appticabiity  and  legai  effect,  most 
cH  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superinterxlent  of  Documents. 
Prices  of  new  l>ool(s  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Agiicuttural  Marketing  S«rvic« 
7  CFR  Part  1205 

Raviaad  Rulaa  for  CoHacting  Cotton 
Raaaard)  and  PromotkMi  Asaaaamanta 

Aomcv:  Agricultural  Marketing  Service, 

USDA. 

Acnow:  Pinal  rule. 

auMMARY:  This  rule  revises  the  Cotton 
Board's  rules  and  regulations  governing 
the  collection  of  cotton  research  and 
promotion  assessments.  The  Cotton 
Boar^  determined  that  collection 
procedures  needed  to  be  revised  to 
reduce  the  risk  of  non-collection  of 
assessments  and  permit  the  early 
detection  of  program  violations. 
Revisions  require  all  collecting  handlers 
to  submit  a  no  cotton  purchased  handler 
report  when  appropriate  and  also  set 
forth  specific  measures  to  be  taken  if 
collecting  handlers  fail  to  comply  with 
the  regulations,  including  escrow 
accounts  and  interest  charges  on 
delinquent  accounts.  In  addition, 
miscellaneous  changes  are  made  for 
clarity. 

CFFCCnvE  DATC  March  24, 1986. 
PON  niRTNKII  MPORHATION  CONTACT: 

Naomi  Hacker,  Chief,  Research  and 

Promotion  Staff.  Cotton  Division,  AMS. 

USDA.  Washington.  DC  202Sa  (202) 

447-2250. 

tUmSMCNTARV  MFONMATION:  This 

final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Department  Regulation  1512-1  and 
was  determined  not  to  be  a  "major  rule" 
since  it  does  not  meet  the  criteria  for  a 
major  regulatory  action  as  stated  in  the 
Order.  WiUiam  T.  Manley.  Deputy 
Administrator.  AMS.  has  certified  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 


the  Regalatory  Flexibility  Act  (5  U^C 
601  et  aeq.).  The  costs  of  con4)liance  wiU 
not  be  significantly  ixuaeased  in  that 
most  of  the  chmges  reflect  practices 
that  ara  presently  used  by  the  Cotton 
Board.  In  addition,  while  the  changes  in 
the  regulations  will  revise  collection 
procedures,  such  changes  will  not  affect 
the  competitive  position  or  market 
access  of  small  entities  in  the  cotton 
industry.  T^  addition  of  interest 
charges  will  apply  to  only  those  entities 
that  do  not  comply  with  current 
collection  proceidures  and  the  addition 
of  a  "no  cotton  purchased"  form  is  a 
self-certification  form  only.  The  changes 
will  be  applied  to  all  entities  regardless 
of  size. 

The  information  collection  provisions 
in  this  rule  have  been  given  the  ONffi 
clearance  number  0581-0115. 

Background 

The  Cotton  Research  and  Promotion 
Act  (7  U.S.C  2101  et  seq.)  provides  for 
the  collection  of  assessments  on  each 
bale  of  upland  cotton  marketed  to 
support  cotton  research  and  promotion 
activities.  The  Cotton  Research  and 
Promotion  Order  (7  CFR  1205.301  et 
aeg.),  whicH  implements  the  Act,  was 
approved  in  a  beltwide  refereiidum  of 
cotton  producers.  A  19-member  Cotton 
Board  appohited  by  die  Secretary  of 
Agriculture  administers  the  program  and 
collects  the  assessments.  Collecting 
handlers,  generally  the  first  buyers  of 
cotton  from  producers,  are  required  to 
collect  and  remit  the  assessments  to  the 
Cotton  Board.  Producers  who  do  not 
wish  to  participate  in  the  research  and 
promotion  program  may  request  a 
refund  of  any  assessments  paid. 

The  Cotton  Research  and  Promotion 
Order  authorizes  the  Cottcm  Board, 
subject  to  the  Secretary  of  Agricdture's 
approval,  to  make  rules  and  regulations 
to  effectuate  the  terms  and  provisions  of 
the  Order,  and  to  investigate  and  report 
to  the  Secretary  violations  of  the  Order 
(7  CFR  1205.327).  The  collection, 
remittance  and  reporting  requirements 
ara  set  forth  in  the  CotUm  Board  Rules 
and  Regulations  (7  CFR  1206.500  et  seq.]. 

The  Cotton  Board  Roles  and 
Regulation*  provide  in  1 1206.514  that 
each  collecting  handler  shall  transmit 
assessments  to  the  Cotton  Board  as 
follows: 

a.  Each  calendar  BKmth  is  a  reporting 
period  ending  at  the  close  of  business  on 
the  last  day  of  the  month; 


b.  Collecting  handlers  prepare  a  report 
for  each  reporting  period  that  cotton  is 
handed  on  whi^  the  handler  is 
required  to  collect  the  assessments. 
These  reports  are  to  be  mailed  to  the 
Cotton  Board  along  with  the  collected 
assessments  within  10  days  after  the 
close  of  ihe  reporting  period. 

"Hie  Cotton  Board  collects  the 
research  and  promotion  assessments 
with  the  cooperation  of  collecting 
handlers  and  foUowup  efforts  by  the 
Cotton  Board  staff  as  needed,  lite 
objective  of  this  action  is  to  further 
strengthen  the  program's  collection 
procedures.  Collecting  handlers  will  be 
more  closely  monitored  to  detect  actual 
violations  soon  after  they  occtu-  and  to 
help  prevent  potential  violations.  The 
revisions  will  also  enable  die  Cotton 
Board  to  more  effectively  deal  with  the 
small  number  of  collecting  handlers  who 
are  found  to  be  in  violation  of  the  Act 
and  Order.  He  collection  procedures 
will  be  strengthened  as  fbUows. 

First,  the  Cotton  Board  Rules  and 
Regulations  are  amended  to  require 
collecting  handlers  to  submit  a  report  to 
the  Cotton  Board  for  reporting  periods 
when  no  cotton  was  handled  on  which 
assessments  were  due.  This  "no  cotton 
purchased"  report  form  will  be  provided 
to  collecting  handlers  each  month  by  the 
Cotton  Board.  To  accommodate 
handlers  who  purchase  cotton  only 
during  certain  montiis.  provision  will  be 
made  for  the  filhig  of  a  final  no  cotton 
purchased  report  at  the  conclusion  of 
his/her  marketing  season.  The  report 
will  be  in  tibe  form  of  a  certification.  It 
will  contain  a  statement  that  the 
collecting  handler  did  not  and.  for  a 
final  report,  would  not  handle  any 
cotton  on  which  assessments  were  due 
during  the  month(s]  covered  by  the 
report  The  handler  will  be  required  to 
sign,  date  and  return  the  form  to  the 
Cotton  Board. 

Handlers  will  be  required  to  mail  the 
report  to  the  Cotton  Board  within  10 
days  after  the  close  of  the  reporting 
period  when  no  cotton  was  handled  on 
which  assessments  are  doe.  If  a 
collecting  handler  handles -cotton  during 
any  month  following  submission  of  die 
final  report  for  his/her  marketing 
season,  such  handlers  shall  send  a 
collecting  handler  report  and  remittance 
to  the  Cotton  Board  by  die  10th  day  of 
the  month  following  the  month  in  whidi 
cotton  was  handled.  The  report  will  be  a 
monitoring  tool  which  will  allow  the 
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Cotton  Board  to  detect  violations  earlier 
than  under  current  procedures. 

Further,  the  regulations  are  revised  by 
adding  a  new  section  1205.515  to  specify 
certain  of  the  actions  that  will  be 
available  for  use  by  the  Cotton  Board 
whenever  a  collecting  handler  failed  to 
report  and  remit  assessments  that  were 
collected  as  required  by  8  1205.514.  The 
actions  availabia  to  the  Cotton  Board 
include:  (a)  Audits  of  the  collecting 
handler's  books  and  records  to 
determine  assessments  due  the  Cotton 
Board:  (b)  requiring  the  establishment  of 
an  escrow  account  for  the  deposit  of 
assessments  collected,  with  the 
frequency  and  schedule  of  withdrawals 
and  deposits  to  be  determined  by  the 
Cotton  Board  with  the  approval  of  the 
Secretary:  and  (c)  referral  of  the  matter 
to  the  Secretary  for  appropriate  legal 
action  against  the  collecting  handler. 
The  Cotton  Board  will  employ  these 
measures  singly  or  in  combination  in 
light  of  the  circumstances  of  the 
particidar  case. 

In  addition,  a  new  paragraph  (d)  is 
added  to  {  1205.514  to  provide  that  if  a 
collecting  handler  does  not  remit  his 
assessments  when  due  the  assessments 
will  be  increased  by  an  interest  charge 
at  rates  prescribed  by  the  Cotton  Board 
with  the  approval  of  the  Secretary.  A  5- 
percent  late  charge  will  also  be 
authorized  if  overdue  assessments  are 
not  received  prior  to  the  subsequent 
report  and  assessment  payment  due 
from  the  handler.  These  provisions  are 
expected  to  provide  further  incentive  to 
collecting  handlers  to  pay  their 
assessment  obligations  promptly. 

This  rule  is  intended  to  reduce  the  risk 
of  non-collection  of  research  and 
promotion  assessments,  thereby 
enhancing  the  integrity  of  the  program 
by  helping  to  ensure  that  all  funds 
collected  are  properly  transmitted  to  the 
Cotton  Board. 

Proposed  Rule 

The  revisions  in  the  Cotton  Board 
Rules  and  Regulations  were  published 
as  a  pro{>osed  rule  in  the  January  3, 1886 
Federal  Rej^ster  51  FR  209. 

Comments 

Comments  on  the  proposed  rule  were 
solicited  from  interested  parties  until 
February  1. 1966.  Only  one  comment 
was  received  from  a  handler  of  cotton  in 
overall  opposition  to  the  proposal.  No 
other  comments  were  received. 

Final  Rule 

The  Department  believes  that  there  is 
a  need  to  strengthen  regulations  to 
ensure  that  all  funds  collected  are 
properly  transmitted  to  the  Cotton 
Board.  Therefore,  after  careful 


evaluation  of  all  relevant  factors,  the 
Department  has  decided  to  finalize  as 
proposed  the  revisions  to  the  Cotton 
Boud's  rules  and  regulations  governing 
the  collection  of  cotton  research  and 
promotion  assessments. 

In  7  CFR  Part  1205. 1 1205.514  is 
revised  and  reorganized  to  include  the 
no  cotton  purchased  collecting  handler 
report  The  heading  is  changed  to 
"Reports  and  remittance  to  Cotton 
Board."  The  Rrst  sentence  of  the  section 
is  amended  because  not  all  reports 
•vould  transmit  assessments.  Paragraph 
(a)  remains  unchanged.  The  introductory 
text  of  paragraph  (b)  is  shortened  for 
clarity  and  die  remainder  of  the 
paragraph  is  divided  into  two 
subparagraphs. 

Subparagraph  (1)  describes  the 
collecting  handler  report  and  lists  the 
information  needed  in  the  report 
Generally  the  information  is  the  same  as 
that  which  is  currently  required  except 
for  the  deletion  of  the  reference  to  PIK 
cotton. 

Section  1205.514(b)  is  amended  to 
clarify  the  requirement  that  collecting 
handler  reports  be  mailed  within  10 
days  after  the  close  of  the  reporting 
period.  The  Cotton  Board  will  use  the 
postmarked  date  to  determine  whether  a 
report  was  mailed  on  time. 

Additionally,  i  1205.514(bH3)  now 
requires  the  gin  code  number  or.  for  PIK 
cotton,  the  county  in  which  POC  cotton 
was  earned.  The  provision  regarding  PIK 
cotton  Was  promulgated  on  October  19, 
1983  (48  FR  48451)  and  refers  to  cotton 
received  by  producers  as  payment-in- 
kind  for  acreage  diversion.  Since  this 
program  is  no  longer  in  effect  such  a 
provision  is  obsolete  and  the  revised 
S  1205.514  requires  only  the  gin  code 
number. 

Subparagraph  (2)  describes  the  newly 
proposed  no  cotton  purchased  handler 
report  The  collecting  handler  or  the 
handler's  agent  will  be  required  to  sign 
and  date  the  report  form. 

Paragraph  (c)  of  8  1205.514  remains 
unchanged. 

A  new  paragraph  (d)  is  added  to 
8  1205.514  to  provide  that  if  a  collecting 
handler  does  not  remit  assessments 
when  due.  interest  will  be  charged  on 
the  overdue  assessments  at  rates 
prescribed  by  the  Cotton  Board  with  the 
approval  of  the  Secretary.  In  addition  to 
the  Interest  charge,  if  assessments  are 
not  remitted  within  10  days  after  the  end 
of  the  next  reporting  period,  there  shall 
be  a  late  payment  dharge  of  5  percent  of 
the  value  of  the  overdue  assessments. 

The  present  8  1205.515,  covering 
receipts  for  payments  of  assessments,  is 
redesignated  8  1205.516,  with  paragraph 
(b)  amended  to  remove  as  obsolete  and 


unnecessary  the  reference  to  the  county 
in  which  PIK  cotton  was  earned. 

Similarly,  paragraph  (n)  of  8  1205.500 
defining  the  term  "PIK  cotton",  is 
removed  because  it  is  obsolete. 

A  new  8 1206.S1S  is  added  to  set  forth 
the  actions  that  could  be  taken  by  the 
Cotton  poard  against  collecting  handlers 
who  fail  to  comply  with  the 
requirements  of  8  1205.514. 

Additionally,  the  procedure  cotton 
producers  must  follow  to  obtain  refunds 
of  assessments  in  8  1205.520  is  amended 
to  clarify  the  requirement  that  producers 
mail  refund  applications  within  90  days 
from  the  date  assessments  were 
collected.  Paragraph  (b)  Is  changed  to 
require  that  mailed  refund  applications 
be  postmarked  within  90  days  from  the 
date  assessments  were  paid.  The  Cotton 
Board  will  use  the  postmark  date  to 
determine  whether  a  refund  application 
was  mailed  on  time. 

List  of  Subjects  in  7  CFR  Part  1206 

Cotton.  Administrative  practice  and 
procedure.  Research  and  promotion. 
Cotton  Board  Producer  assessments. 
Producer  refunds.  Reporting  and 
recordkeeping  requirements. 

Accordingly.  Part  1205  of  Chapter  II, 
Titie  7  of  the  Code  of  Federal 
Regulations  of  Part  1205  is  amended  as 
shown.  The  Table  of  Contents  is 
amended  accordingly. 

PART  1205-(  AMENDED] 

1.  The  authority  citation  for  Subpart — 
Cotton  Board  Rules  and  Regulations  of 
Part  1206  is  revised  to  read  as  follows: 

Authority:  Sec.  IS.  80  Stat.  285;  7  U.S.C 
2114. 

11206.600    [Amandedl 

2.  Section  1205.500  is  amended  by 
removing  paragraph  (n). 

3.  Section  1205.514  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
adding  paragraph  (dj  to  read  as  follows: 

91206^14    Reports  and  ramtttance  to 
Cotton  Board. 

Each  collecting  handler  shall  transmit 
assessments  and  reports  to  the  Cotton 
Board  as  follows: 

(a)  Reporting  periods.  Each  calender 
month  shall  be  a  reporting  period  and 
the  period  shall  end  at  the  close  of 
business  on  the  last  day  of  the  month. 

(b)  Reports.  Bad)  coUecting  handler 
shall  make  reports  on  forms  made 
available  or  approved  by  the  Cotton 
Board.  Each  report  shall  be  mailed  to  the 
Cotton  Board  and  postmarked  within  10 
days  after  the  close  of  the  reporting 
period. 


(1)  Callectiag  handler  report  Each 
collecting  handler  shall  prepare  a 
separate  report  form  each  reporting 
period  for  each  gia  from  which  sudh 
handler  handles  cotton  on  which  the 
handfer  is  required  to  coUect  the 
assessments  during  the  reporting  period. 
Each  report  shall  be  mailed  in  dupKcafe 
to  the  Cotton  Board  and  shall  contain 
the  following  information: 

(i)  Date  of  report. 

(ii)  Reporting  period  covered  by 
report. 

(iii)  Gin  code  number. 

(iv)  Name  and  address  of  handler. 

(v)  Listing  of  all  producers  from  whom 
the  handler  was  required  to  collect  the  * 
assessments,  their  addresses,  total 
number  of  bales,  and  total  assessmonts 
collected  and  remitted  for  each 
producer. 

(vi)  Date  of  last  report  remitting 
assessments  to  the  Cotton  Board. 

(2)  No  cotton  purchased  report  Each 
collecting  handler  shall  submit  a  no 
cotton  purchased  report  form  for  each 
reporting  period  in  which  no  cotton  was 
handled  iai  which  the  handler  is 
required  to  collect  assessments  during 
the  reporting  period.  A  collecting 
handler  who  handles  cotton  only  during 
certain  months  shaU  file  a  final  no 
cbtton  purchased  report  at  the 
conclusion  of  his/her  marketing  season. 
If  a  collecting  handler  handles  cotton 
during  any  month  following  submissioa 
of  the  final  report  for  his/her  marketing 
season,  such  handler  shall  send  a 
collecting  handler  report  and  remittance 
to  the  Cotton  Board  by  the  10th  day  of 
the  month  following  the  month  in  which 
cotton  was  handled.  The  no  cotton 
purchased  report  shall  be  signed  and 
dated  by  the  handler  or  the  handler's 
agent. 

(d]  Interest  and  late  payment  chai^gea. 
(1)  lliere  shall  be  an  interest  charge,  at 
rates  prescribed  by  the  Cotton  Board 
with  the  approval  of  the  Secretary,  on 
any  handler  failing  to  remit  assessments 
to  the  Cotton  Board  wdien  due. 

(2)  In  addition  to  the  interest  charge 
specifled  in  paragraph  (d](l)  above, 
there  shall  be  a  late  payment  charge  on 
any  handler  whose  remittance  has  not 
been  received  by  the  Cotton  Board 
within  10  days  after  the  close  of  the  next 
reporting  period.  The  late  payment 
charge  ^all  be  5  percent  of  the  unpaid 
balance  before  interest  charges  have 
accrued. 

4.  Section  1205.515  is  redesignated  as 
8  1205.516.  Paragraph  (b)  of  newly 
designated  8  1205.516  is  revised  to  read 
as  follows: 


St20S.S16    Receipts  tor  paynant  of 

assessmants. 


(b)  Gin  code  number  of  90  at  which 
cotton  was  ginned. 

*  *       *       *       « 

5.  A  new  8 1206J15  is  added  to  read 
as  follows: 

91206^15    FaNure  to  report  and  remfL 

Any  collecting  handler  who  fioils  U> 
submit  reports  and  remittancas 
according  to  tepertiag  periods  and  tine 
schedules  required  in  8 1205.514  shaM  be 
subject  to  appropriate  action  by  the 
Cotton  Board  which  may  include  one  or 
more  of  the  following  actions: 

(a)  Audits  of  the  collecting  handler's 
books  and  records  to  determine  the 
amount  owed  the  Cotton  Board. 

(b)  Require  the  estabUshsient  ol  an 
escrow  account  for  the  deposit  of 
assessments  coUected  Frequency  and 
schedule  oi  deposits  and  wiAdrawals 
from  the  escrow  account  shall  be 
determined  by  die  Cotton  Board  with 
the  approval  of  the  Secretary. 

(c)  Referral  to  the  Secretary  for 
appropriate  enEercement  action. 

6.  Paragraph  (b)  of  8  1205.520  is 
revised  to  read  as  follows: 

91205.S20    [Amended] 

*  *        •        •        * 

(b)  SubmiasJan  of  refund  appliccUion 
to  Cotton  Board.  Any  prodocer 
requesting  a  refund  shioll  mail  an 
application  on  the  prescribed  form  to  the 
Cotton  Board.  The  application  shall  be 
postmarked  within  90  days  from  the 
date  the  assessments  were  paid  on  the 
cotton  by  such  producer.  The  refund 
appUcation  shall  show  (1}  producer's 
name  and  address;  (2)  collecting 
handler's  name  and  address;  (3)  ^n 
code  number,  (4]  number  of  bales  on 
which  refund  is  requested;  (5)  total 
amount  to  be  refunded:  (6)  date  or 
inclusive  dates  on  which  assessments 
were  paid:  and  (7)  the  producer's 
signature  or  properly  witnessed  mark. 
Where  more  thfiji  one  producer  shared 
in  the  assessment  payment  on  cotton, 
joint  or  separate  refund  appHcati'on 
forms  may  be  filed.  In  any  such  case  the 
refund  appUcation  shall  show  the 
names,  addresses  and  proportionate 
shares  of  all  such  producers.  The  refimd 
application  form  shall  bear  the  signature 
or  properly  witnessed  mark  of  each 
producer  seeking  a  refund. 

Dated:  February  13. 1988. 
WiOiun  T.  Manlay. 

Deputy  Administrator  Marketing  Piograma. 
[FR  Doc  86-^646  Filed  2-19-88:  a-45  am] 
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SMALL  BUSINESS  AOMMBTRATIOII 
13CFRPwt121 

Small  BusiMM  Ste  Standaria 

AOCNCV:  Small  Business  Administration. 

action:  Stotement  of  General  Pokc^. 
SBA  Size  Policy  Statement  No.  1. 


:  The  Small  Business 
Administration  (SBA)  hereby  gives 
notice  of  its  intended  application  and 
interpretation  of  the  definition  of 
"number  of  employees,'*  at  13  CFR 
121.2(b).  This  Agency  regulation  has  for 
a  number  of  years  provided  for  the 
calculation  <rf  the  niunber  of  employees 
of  a  business  for  size  standard  purposes 
on  several  alternative  bases,  including 
employees  retained  on  a  ".  .  .  full-time, 
part-time,  temporary  or  other 
basis  .  .  .  ."  The  Agency  has  examined 
its  admiiustrative  precedents 
interpreting  13  CFR  121 .2(b)  as  ft  applies 
to  the  treatment  of  employees  not 
clearly  full-time,  part-time  or  temporary 
employees  of  a  business,  and  fiads  that 
a  line  of  cases  exists  which  deal  wttfi 
employees  provided  by  temporary 
employffi[ent  agencies  and  other 
employment  contractors  (hereafter 
jointly  referred  to  as  employment 
contractors)  in  a  way  which  is  overly 
mechanical  and  has  the  potential  for 
subjecting  SBA  size  determinations  to 
abuse.  In  these  cases,  the  Agency  has 
merely  applied  the  common  law  indicia 
of  an  employee/einployer  relationship, 
i.e..  who  hires,  fires,  pays  and  withholds 
taxes  and  provides  benefits,  to 
determine  whether  sudi  individuals 
should  be  treated  as  empkiyees  of  the 
business  or  not  This  approach  creates  a 
potential  for  firms  to  avoid  the 
consequences  of  dieir  true  size  by 
imaginative  use  of  employment 
contractors.  Recognizing  tiiis  potential 
for  abuse  and  seeking  a  way  to  fairly 
ascertain  which  businesses  are  truly 
small  and  which  are  truly  large,  the 
Agency  hereby  announces  that  it  shall 
examine  the  totality  of  the 
circumstances  under  which  businesses 
have  obtained  employees  from 
employment  contractors  to  determme 
whether  such  employees  should  be 
considered  employees  of  the  subject  > 
business  on  some  "otho'  basis,"  under 
the  existing  regulatory  language  even  if 
not  temporary  employees  of  the 
business  under  the  common  law.  This 
general  statement  of  policy  also 
provides  specific  guidelines  as  to  how 
the  Agency  intends  to  apply  the 
language  "other  basis"  contained  in  13 
CFR  121.2(b). 
cmECnVE  DATI:  February  20. 1966. 
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:  Written  comments  should  be 
addressed  to  Robert  J.  Moffltt 
Chainnan.  Kza  Policy  Board.  U.S.  Small 
Business  Administratioa  1441  L  Street. 
N.W..  Washington.  D.C  20416. 
KM  Rmiim  MPOMNATMN CONTACT: 
David  R.  Kohler,  Associate  General 
Counsel.  Office  of  General  Law.  (202) 
653-ee6a 

tU^rLDMNTAIIV  W^OIWIATIOiC  The 

Small  Business  Administration  (SBA) 
has  determined  that  the  definition  of 
"number  of  employees"  at  13  CFR 
121.2(b)  requires  clarification  in  light  of 
the  decisions  issued  to  date  by  the 
former  Size  Appeals  Board  (Board)  and 
the  current  Office  of  Hearings  and 
Appeals  (OHA).  This  determination  is 
based  on  the  Agency's  conclusion  that 
certain  size  appeal  determinations  could 
be  read  to  necessarily  exclude 
employees  obtained  through 
employment  contractors  from  the 
number  of  employees  of  a  business 
considered  in  determining  such 
business'  size  status.  Two  cases  have 
directly  addressed  this  particular  issue: 
Appeal  of  Marinette  Marine 
Corporation  and  Marine  Power 
Equipment  Co.,  No.  1495,  September  28. 
1981.  [affirmed.  527  F.  Supp.  587  (D.D.C. 
1981)1.  and  Size  Appeal  of  Aeromech 
Industries.  Inc.  No.  1979.  June  22, 1984. 
The  purpose  of  this  statement  of  general 
policy  is  to  clarify  the  approach  the 
Agency  intends  to  take  in  the  future  for 
resolving  questions  arising  under  13  CFR 
121.2(b)  and  involving  employment 
contractors. 

Before  discussing  the  specific  question 
of  whether  individuals  whose  services 
are  procured  through  an  employment 
contractor  should  be  counted  as 
employees  of  a  business  for  size 
determination  purposes,  a  brief  review 
of  the  Agency's  interpretation  of  the 
language  "niunber  of  employees"  is  in 
order.  Two  general  principles  have 
governed  size  determinations  where  the 
number  of  employees  of  the  business 
has  been  in  issue.  Foremost  of  these  is 
that  all  employees  of  a  business, 
including  those  of  its  affiliates,  whether 
full-time,  part-time,  temporary  or 
otherwise  (including  floaters),  and 
regardless  of  whether  they  are  engaged 
in  industries  related  to  the  procurement 
involved  in  the  size  protest,  count  as 
employees  of  the  business  for  size  status 
purposes.  Second,  individuals  who  are 
clearly  employees  of  bona  fide 
independent  contractors/consultants  of 
the  business  whose  size  is  in  question 
have  not  been  generally  considered  as 
temporary  employees  of  that  business. 
The  Agency's  decisions  in  Marinette 
Marine  and  Aeromech  follow  these 
general  principles.  In  Marinette  Marine. 


the  Board  held  that  employees  retained 
for  a  short  period  of  time  through  an 
employment  contractor  were  not 
"temporaiy"  employees  of  the  protested 
concern  since  they  were  bona  fide 
employees  of  the  employment 
contractor,  an  unaffiliated  business.  In 
that  case,  the  protested  concern  had 
utilized  replacement  workers  for  the 
completion  of  a  Navy  Contract  While 
the  protested  concern  maintained 
surpervision  and  control  over  the 
worker's  performance,  all  other 
incidents  of  employment  were  supplied 
by  the  employment  contractor.  The 
Board  held  that  the  term  "temporary" 
employee  in  the  size  regulations  does 
not  include  employees  of  other 
concerns,  even  if  they  are  performing 
woric  on  the  premises  of  the  prime 
contractor  and  subject  to  its  supervision. 
See  Also  Marinette  Marine  Corp.  v. 
Department  of  Navy.  527  F.  Supp.  587, 
590-92  (DJ).C.  1981).  The  Board 
appeared  to  draw  on  the  precedent  it 
established  in  Size  Appeal  of  Newton 
Lumber  Co..  Ltd..  No.  502,  July  14. 1971, 
where  the  status  of  certain  logging   • 
contractors  was  in  issue.  There,  the  Size 
Appeals  Board  expressly  applied  the 
common  law  test  for  finding  a  master/ 
servant  relationship,  i.e.,  who  hires, 
fires,  pays  and  withholds  taxes, 
provides  benefits  and  supervises 
performance.  In  Aeromech,  where  the 
status  of  certain  consultants  was  in 
issue,  OHA  referred  without  further 
discussion  to  Marinette  Marine  as 
standing  for  the  proposition  that 
"persons  on  the  payroll  of  a  temporary 
personnel  agency  are  not  treated  as 
employees  of  the  firm  whose  small 
business  size  status  is  under 
consideration."  Aeromech,  supra,  p.  6. 
The  decisions  in  both  of  these  cases 
follow  the  reasoning  first  applied  in  the 
context  of  the  independent  contractor/ 
consultant  cases  not  involving 
temporary  personnel  agencies.  The 
rationale  used  was  that  where  an 
individual  was  either  self-employed  or 
employed  in  the  traditional  sense  by  an 
independent  company,  i.e.,  such 
company  selected  him  or  her,  paid  his  or 
her  wages,  withheld  and  paid 
emplojrment  taxes  and  benefits,  etc.,  he 
or  she  could  not  be  considered  as  also 
being  an  employee  of  the  concern  whose 
size  was  in  question.  While  the  Agency 
does  not  dispute  the  general  wisdom  of 
this  rationale,  it  is  concerned  that 
mechanical  application  of  this  rationale 
ignoring  the  "other  basis"  portion  of  its 
regulations  will  result  in  decisions  at 
variance  with  the  spirit  of  the  Small 
Business  Act  and  the  small  business  size 
standards  promulgated  pursuant  thereto. 


This  concern  is  based,  in  part  on  the 
manner  in  which  the  Board,  and  later 
OHA.  analyzed  the  cases  presenting  the 
issue.  In  the  decisions  discussed  above, 
the  Board  and  OHA  focused  on  only  the 
common  law  indicia  of  an  employer/ 
employee  relationship,  without 
addressing  the  totality  of  the 
drcumstancea  under  which  the 
individuals  In  question  came  to  labor  for 
the  business  whose  size  was  in  issue. 

The  mechanical  exclusion  of 
employees  retained  through  an 
employment  contractor  from  the  number 
of  employees  counted  in  determining  a 
business'  size  status  would  encourage 
Circumvention  of  the  size  standards  by 
means  of  creative  employment 
practices.  Therefore,  in  order  to  preserve 
the  integrity  of  its  size  regulations,  the 
SBA  has  determined  that  in  appropriate 
cases  individiwls  whose  services  have 
been  procured  through  an  employment 
contractor  should  be  considered 
"individuals  employed  on  .  .  .  (an)  other 
basis,"  under  13  CFR  121.2(b)  and  be ' 
counted  as  part  of  that  business' 
"number  of  employees"  even  if 
technically  the  employees  of  the 
contractor  under  common  law 
principles.  To  do  otherwise  would  be  to 
permit  form  to  prevail  over  substance. 
The  Agency  will  not  condone  the  use  of 
employment  practices  that  allow  a 
business  to  create  the  facial  appearance 
of  being  small  under  the  size  standards 
while  at  the  same  time  deriving  the 
usual  benefits  from  the  services  of 
individuals  in  excess  of  those  standards. 

Agency  officials  charged  with  the 
responsibility  of  making  size 
determinations  shall  take  special  care  in 
such  cases  to  determine  whether  any 
"other  basis,"  aside  hom  whether  a  full- 
time,  part-time  or  temporary  employee/ 
employer  relationship  exists,  to  properly 
treat  such  employees  as  employees  of 
the  subject  firm.  In  doing  so,  they  should 
consider  any  information  or  data 
relevant  to  tfie  question  of  whether  an 
employer  is  deriving  the  usual  benefits 
incident  to  employment  of  such 
individuals,  and  the  circumstances 
under  which  the  situation  came  to  exist 
The  totality  of  the  circumstances  should 
be  considered  in  order  to  prevent 
circiimvention  of  SBA's  size  regulations, 
including,  but  not  limited  to: 

1.  Did  the  company  engage  and  select 
the  employees? 

2.  Does  the  company  pay  the 
employees  wages  and/or  withhold 
employment  taxes  and/or  provide 
employment  l>enefits? 

3.  Does  the  company  have  the  power 
to  dismiss  the  employees? 


4.  Does  the  company  have  the  power 
to  oontrol  and  supervise  the  employees' 
performance  of  their  duties? 

5.  Did  the  company  procure  the 
services  of  the  employees  from  any 
employment  contractor  involved  in  close 
proximity  to  the  date  of  self-certification 
as  a  small  business? 

6.  Did  the  company  dismiss  employees 
from  its  own  payroll  and  replace  them 
with  the  employees  fi^m  any 
employment  contractor  involved?  Were 
they  replaced  soon  after  their  dismissal? 

7.  Are  the  individual  employees 
supplied  by  any  employment  contractor 
involved  the  same  individuals  that  were 
dismissed  by  the  company? 

8.  Do  the  employees  possess  a  type  of 
expertise  or  skill  that  other  companies 
in  the  same  or  similar  lines  of  business 
normally  employ  in-house  (as  opposed 
to  procuring  by  sub-contract  or  through 
an  employment  contractor)? 

9.  Do  the  employees  perform  tasks 
normally  performed  by  the  regular 
employees  of  the  business  or  which 
were  previously  performed  by  the 
company's  own  employees? 

10.  Were  the  employees  procured 
through  an  employment  contractor  to  do 
other  than  fill  in  for  regular  employees 
of  the  company  who  are  temporarily 
absent? 

11.  Does  the  contract  with  the 
independent  contractor  have  a  term 
based  on  the  term  of  an  existing 
Government  contract? 

The  presence  of  one  or  more  single 
factors  on  the  list  in  a  particular  case 
may  but  will  not  necessarily  support  a 
finding  that  the  employees  should  be 
attributed  to  the  business  whose  size  is 
in  issue.  This  listing  is  not  meant  to  be 
exhaustive,  and  other  factors  not  listed 
that  demonstrate  an  effort  on  the  part  of 
the  firm  to  satisfy  the  SBA  size  standard 
in  form,  while  deriving  the  benefits  of  a 
much  larger  number  of  employees  in 
fact  must  be  considered. 

In  announcing  this  policy,  the  Agency 
recognizes  that  in  the  normal  course  of 
business  operations  there  are  legitimate 
business  reasons  in  some  cases  iot 
procuring  employees  through 
employment  contractors  or  other  kinds 
of  independent  contractors.  The  poUcy 
expressed  herein  should  not  be 
construed  so  as  to  penalize  a  business 
engaging  in  legitimate  business 
arrangements  to  adversely  affect  its  size 
status.  The  Agency  believes  that  the 
regulatory  language  "other  basis"  was 
intended  to  reach  situations  where  the 
number  of  employees  is  artificially 
reduced  to  meet  particular  size 
standards  for  the  purpose  of  becoming 
eligible  for  a  particular  procurement  or 
for  receipt  of  some  other  SBA  program 
benefit  while  the  firm  continues  to 


operate  or  be  capable  of  operating  for 
aU  intents  and  purposes  as  though  it 
employed  a  larger  number  of 
incfividuals. 

Dated:  February  la  1988. 
Robert  A.  TurabuO, 
Acting  Administrator. 
(FR  Doc.  86-^647  FUed  2-19-88: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Fwtoral  AvMlon  Adminlstralion 
14CFRPart39 

[Dedict  No.  tS-MA-IOS-AO;  AffldL  3»- 
52411 

Ail  wui  INiMSi  DIracllvM;  McDonnoH 
Douglaa  Model  DC-«  and  C-«  (Military) 
SerlM  AkplanM,  Fuselage  Numbers  1 
Through  1067 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
85-01-02  applicable  to  certain 
McDonnell  Douglas  Model  DC-O  and  C- 
9  (Military)  series  airplanes,  that 
requires  inspection  and  repairs,  if 
necessary,  of  certain  aft  pressure 
bulkheads,  lliis  amendment  requires  a 
modification  that  is  referenced  in  the 
existing  AD  as  an  optional  terminating 
action.  This  amendment  is  necessary  to 
clarify  the  intent  of  AD  85-01-02, 
regarding  those  airplanes  modified  in 
accordanoB  with  McDonnell  Douglas 
DC-O  Service  Bulletins  53-139. 53-139 
Rl,  or  production  equivalent 
vraCTlVE  DATC  March  31. 1986. 
AOomSSCS:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
CaUfomia  90646,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  informafion  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  at  4344  Donald 
Douglas  Drive.  Long  Beach,  California 
90808. 
FOn  FUNTMBI INTOWMATION  CONTACT: 

Mr.  Michael  N.  Asahara,  Sr.,  Aerospace 
Engineer,  Airfiame  Branch,  ANM-122L, 
FAA,  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90608;  telephone  (213)  648- 
2826. 


proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  amend  an 
existing  airworthiness  directive  (AD) 


85-01-02  to  require  inspection  and 
repair,  as  necessary,  of  the  aft  pressiue 
bulkhead  on  certain  McDonnell  Douglas 
DC-9  series  airplanes  was  pubUshed  in 
the  Fednal  Relator  on  October  22, 1985 
(50  FR  42714).  The  comment  period  for 
the  proposal  closed  December  10, 1985. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  two 
comments  received. 

The  first  commenter  suggested  the 
addition  of  an  alternative  initial 
compliance  period  of  15,000  landings 
after  accomplishment  of  the 
modification  or  after  aircraft  delivery 
(as  applicable),  or  prior  to  the 
accumulation  of  5,400  additional 
landings  after  the  effective  date  of  this 
amendment  The  FAA  agrees  with  the 
addition  of  an  alternative  initial 
compliance  period  based  upon  the 
anticipated  effective  date  of  this  rule, 
and  supplemental  data  received.  Hie 
final  rule  has  been  changed  accordingly. 

The  second  comment  though  received 
late,  is  being  considered  herein.  The 
commenter  disagreed  with  the  proposed 
requirements  of  paragraph  K.,  to 
accomplish  rework  of  previously 
modffied  pressure  bulkheads,  unless  a 
crack  has  been  detected.  The  FAA 
disagrees.  In  view  of  the  results  of 
fatique  testing  of  Ae  ventral  aft  pressure 
bulkhead  by  McDonnell  Douglas,  and 
the  relatively  low  fatigue  life  associated 
with  these  cracks,  the  FAA  has 
determined  that  the  accomplislunent  of 
paragraph  k.  of  diis  rule  is  necessary  for 
aU  affected  airplanes. 

Paragraphs  K.  and  L  of  the  final  rule 
have  been  changed  to  incorporate  an 
alternative  temdnating  action.  This  has 
been  done  to  clarify  the  original  intent 
of  the  rule,  and  is  based  on  the  fact  that 
no  viable  nondestructive  inspection 
IHesently  exists  for  the  required 
modifications. 

It  is  estimated  that  221  airplanes  of 
U.S.  registry  will  be  affected  by  this  AO, 
that  it  will  take  approximately  245 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will.be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  is  estimated  to  be 
$2,165,800. 

After  careful  review  of  the  available 
data,  induding  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  rule,  with  the 
changes  previously  noted. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 


\' 
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under 

Pncednret  tM  m  tint: 

IflT^andttieiwtkir 

cdtarie  ec 

thatthiB 

ecaoomic  effect  on  a  wA<»<Hal  aumbar 
of  unall  entttias  becaase  faw.  if  ansr, 
Modd  OC-«  aiifilaMS  aie  eperated  by 
small  enttlies.  A  final  evahaatfoii  km 
been  preparad  fcv  this  lapJsHoa  and 
has  been  placed  in  the  docket 

Ual  of  Snhfacts  in  14  CFR  Part  39 

Aviation  saiaty.  Aifoiaft. 


Adopoen  of  the . 

Accordingly,  pursuaat  to  the  authority 
delegated  to  me  by  the  Admiaistrator, 
the  Federal  Aviation  Adainislration 
amends  S  39.13  of  Part  seof  the  Federal 
Aviation  Regulations  (14  C7R  39.13]  as 
follows: 

l.The  authority  dtatioa  for  Part  39 
continues  tasaad  as  foDoi 


may  obtain  oepias  span  fsqiMSt  Is 
McOonneU  Ooi«Ua  Coipontiaa.  3K*^ 
Laktwood  BotOevard.  Long  Beach.  Callonia 
gOSM,  Attention:  Director.  PubUcatlona  and 
Training.  C1-7S0  (5«-ao).  Hwae  dacnnMots 
also  may  t>e  examined  at  the  FAA.  Nerthweat 
Mountain  Region.  17900  PK:ific  Highway 
Soutlt.  Seattle.  Waahington.  or  tba  Loa 
Angeles  Aircraft  Cartltlcatioo  Office,  4344 
Donald  Dooglai  Drive,  Long  Beach. 
CaBfonda. 

Thia  Amm*'»*"»  bttmmrf  "«»«hw  Ma»«A 
31,1988. 

lasued  in  SMttle,  Waahington.  on  hfaraary 

(12.1988. 

Charloo  R.  Foatar, 

Dinctac.  Noithwe^  MouMain  Ragiam. 

[FR  Doc  86-3618  Filed  2-19-88;  8:45  am] 


AMihartly:  Si  U£.C  1S48(«).  1421  and  1423: 
49  U.&C  108(g)  (Reviaod.  Aib.  L  07-44Bt 
January  12. 4983):  and  14  CFX  MJB. 

2.  By  amending  AO  8Mn-«t 
Amendment  39-M7B  (50  FR  KHS; 
January  IS,  1985),  as  fdUowc 

McDonnaU  Dooglaa:  Appliea  ts  Model  DO-O 
and  C-e  (Military)  seriea  aivplenea. 
FuaehtgeAiambafB  1  tkaongh  1087. 
certificAtBianav  categagy-CompBance 
required  aaiadicatod.  aaloaa  previoualy 
accompliahed. 

A.  ReviaeparagMph  A.  taaeaA  aafoDowa: 
"A.  Bxcapl  for  those  airplanea'that  ate 

subiect  to  paragraph  K..  below. /or  airplanes 
with  15,000  or  more  landings.  ■  . 

B.  Reidentify  paragrapha  K.  tfarou^  P.  as  L. 
through  Q..  respectively. 

Add  a  new  paragraph  K.  Ivreed  aa  follows: 
"K.  For  airplanea  praviooaly  modified  in 
accordance  with  DC-0  Service  Bullatia  53- 
139  (Original  issue  or  Revisiaa  li  or 
production  equivalent  aocorapUah 
modification  of  the  preasure  buBdiead  in 
accordance  with  Part  2  of  the 
Accompliahment  InstnictionB  of  DOe  Service 
Bulletin  53-185  prior  to  the  acoamuletion  of 
15,000  cydea  after  asiuaspliShBisat  of  the 
modificatioa  or  aircraft  ^bsaQr|aa 
applicalile)  or  ptior  to  the  tuaiaiilationiof 
the  5,400  landi^  after  the  affaoMve  data  of 
Amendment  3»-524&.  whichavar^iccnrsJatar. 
Accomplishment  of  the  modifieation 
referenced  above  constitutesterminating 
action  for  the  reqtiirements  of  ftla  AD." 

C.  Revise  ^identified  paragraph  L.  to  read 
as  follows: 

"L  For  airplaoea  ual  pi—iuuety  modilie4  in 
accordance  wMh  OC-e  Satrtoe  Bnlletia  53- 
n»[(ni1g*nal  laawt  and  Keviaioaa).  or 
produotion  a^valent.  accompliahment  of 
modifications  in  accordance  wifk  DC-0 
Service  BulleOn  53-188,  RevisiDn  1.  dated 
January  31. 1983,  or  later  FAA-appioved 
revision,  constttutes  tenaiaathig  acfion  for 
the  requiremaate  of  thia  AD." 

All  persons  effected  by  (Us  tractive  who 
have  not  already  received  the  appropriate 


14  CfH  Part  71  /  . 

(Alrapaoe  Dookel  No.  as-AWArttl 
Altaratlon  Of  VOR  Fodaral  Airvaya;  CA 
r.  Federal  Aviation 


Aiministration  (FAA),  DOT. 
ACnON:  Pinal  rule:  change  af  effective 
date. 


J  ASD  86-AWA-«  was 

published  in  the  Fsdatal  Ragistar  on 
January  2. 1966,  and  4his  acfion  corrects 
that  docket  by  changing  the  effective 
dates  for  certain  NAVAID  name 
changes.  Due  to  technical  sad 
administrative  problems  associated  with 
the  implemeatalion  of  name  dianges  to 
several  NAVAID's  located  in  Cahfomia. 
FAA  finds  it  necessary  to  change  the 
effective  dates  for  implementation  of 
these  new  name  changes  on  a  sche<kded 
basis. 

DATIS:  For  the  specific  effective  dates 
see  the  amendatory  text  under 
"Adoption  of  the  Cocrection." 
PON  PuwiMM  wmmmtmoit  oontact 
Lewis  W.  StilL  Airspace  and  Air  Traffic 
Rules  Bran(jh'(ATO-£30).  Airspace- 
Rules  and  Aasoaaatical  Information 
Division.  Air  Traffic  Operations  Service. 
Federal  Aviation  Adntnlr*ratiaa.  BOO 
Independence  Avar.. b  bWn 
Washingtoa  DC  306O1:  telephone:  (202] 
426-8626. 

Hstofy 

Fadaral  Register  Document  85-^0094, 
published  on  January  2, 1986,  aaieaded 
the  descriptiom  of  all  airways  where 
the  NAVAID's  with  new  names 
appeared  In  the  descriptions  (51  FR  T], 
Due  to  techidcal.  prooedmal  and 
administrative  probleais,  the  effective 
dates  for  certain  NAVAID  name 
changes  will  be  implemented  on  a 


gchiduied  basis.  Tliis  actton  ooirscts  iie 
elbotiee  dataaior  «ie  NAVAID  name 
changes  described^  the  final  nde. 

TheFAAhasdateraineddiatdiis     . 
regulation  only  involves  an  estaUiriie^. 
body  of  teclmicrf  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "signiflcanl  rule"  under  DOT 
Regulatoiy  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  die  anticipated 
impact  is  so  minimal.  Since  this  is  a 
rautine  matter  that  wiU  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
si^uficant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

list  of  SobHcts  fai  14  CFR  Part  71 

Aviation  safe^  VOR  Federal 
Airways. 

Adoption  of  die  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  roe.  Federal  Raglsiss 
Document  85-30934,  as  published  in  the 
Federal  RagMar  on  January  2. 1986,  (51 
FR  7)  is  corrected  ss  foDows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  fellows: 

Aaifaattty.  40C7.S.C.  1348(d|.  1354(a),  inO; 
Executive  Order  10854:  48  U.S.C  108(g) 
(Revised  Pub  L  87-448,  Jamiaiy  12. 1983):  M 
CI>Rll.aa 

2.  $  71.123  is  amended  as  follows: 


V-«S«idV-l72|i 

For  the  aubatitutlan  of  "Box  Springs"  for  I'r 
"March,"  the  effaOlive  date  is  March  IS,  1886. 

V-8,  V-S2,  V-ai,  V-IU.  V-ai8  sad  V-4SX 
(Amandad] 

Bar  the  SMbatitution  of  "Moatang"  for 
"Reno,"  the  effoctive  date  is  March  13, 1986. 

V-ia.V-M,aBdV-U8|AmaBdad]    . 

For  the  si^Mtitution  of  "San  Marcus"  for 
"SanU  BartMra,"  the  effectiva  data  is  August 
28,1988. 

V-188  (Aairaiiiil 

For  the  sniMtitntion  of  "Manteci^fcr 
"Stockton,"  the  affective  date  is  AngnM  28, 
1986. 

laaoed  hi  WadOngtoa  CXC  on  Psfaniary 
12.1986. 

Dantol].  Petal  SOB. 

Mmnagar.  Ainpooe-Au/as  aadAmooautiaU 
Infomation  DivUion. 
[FR  Doc  a8-36tr  PUed  3-19-88: 8:48  an] 


14CFRPart71 

(Alrspaee  Deckel  He.  S5-AWA-301 

Altaratlon  of  VOR  Fadaral  Airwaya  and 
Compuiaory  Reporting  Pohita 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  change  of  effective 
date. 

iUKIAItV;  ASD  85-AWA-30  was 
published  in  the  Federal  Register  on 
January  2, 1986,  and  this  action  corrects 
that  docket  by  changing  the  effective 
dates  for  certain  NAVAID  name 
changes.  Due  to  technical  and 
administrative  problems  associated  with 
the  implranentation  of  name  changes  to 
several  NAVAID's  located  in  Cafifomia. 
FAA  finds  it  necessary  to  change  the 
effective  dates  for  implementation  of 
these  new  name  changes  on  a  scheduled 
basis. 

DATU:  For  the  specific  effective  dates 
see  the  amendatory  text  under 
"Adoption  of  the  Conection." 

pon  nmTHCR  imtowiatiom  contact 

Lewis  W.  Still,  Airspace  and  Air  TrafBc 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautica)  Information 
Division,  Air  Traffic  Operations, 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  428-8626. 

suppuaKNTARY  information:  ' 

History 

Federal  Register  Docket  85-30935, 
published  on  January  2, 1986,  amended 
the  discriptionB  of  aU  airways  and 
changed  the  names  of  compulsory 
reporting  points  where  the  NAVAID's 
with  new  names  appeared  (51  FR  8).  Due 
to  technical,  procedural  and 
administrative  problems,  the  effective 
dates  for  certain  NAVAID  name 
changes  will  be  inq>lemented  on  a 
scheduled  basis  and  Section  71.127  will 
be  withdrawn  from  this  docket  action. 
This  action  corrects  the  effective  dates 
for  the  NAVAID  name  changes 
described  in  the  final  rule. 

The  FAA  has  determined  that  tills 
regulation  only  involves  an  established 
Ixxly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  Iceep  them  operationally 
current  It  therefore  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 


traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
Airways. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  85-30935,  as  published  in  the 
Federal  Renter  on  January  2. 1966. 51 
FR  8}  is  corrected  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AutiMxity:  49  U.S.C  1348(a),  13S4(a),  1510: 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  07-440,  January  12, 1983):  14 
CFR  11.88 

2.  t  71.123  is  amended  as  follows: 

V-2S,  V-165,  V-IBS,  V-197  and  V-248 
lAmended] 

For  tiie  substitution  of  "Shafter"  for 
"Bakersfield,"  die  effective  date  is  July 
3,1986, 

V-23,  V-165  and  V-230  [Amended] 

For  the  substitution  of  "Pinedale"  for 
'TTesno."  the  effective  date  is  August  28, 
1986. 

V-23.  V-113  and  V-244 

For  the  substitution  of  "Manteca"  for 
"Stockton."  the  effective  date  is  August 
28.1986. 

V-165,  V-IK  and  V-113  [Amended] 

For  the  substitution  of  "Mustang"  for 
"Reno,"  die  effective  date  is  March  13. 
1986. 

V-18S  [Amended] 

For  the  substitution  of  "San  Marcus" 
for  "Santa  Barbara,"  die  effective 
August  28. 1986. 

V-113  and  V-27  [Amended] 

For  die  substitution  of  "Morro  Bay" 
for  "San  Luis  Obispo,"  die  effective  date 
is  August  28. 1988. 

3.  S  71.127  is  amended  as  follows: 

V-5,  V-7,  V-20  and  V-U  [Amended] 

The  substitution  of  "Kailua"  for 
"Kona."  is  being  withdrawn  from  this 
docket 

4.  S  71.203  is  amended  as  follows: 

For  die  substitution  of  "Shafter.  CA" 
for  "Bakersfield.  CA"  die  effective  date 
is  July  3. 1966. 

For  the  substitution  of  "Pinedale,  CA" 
for  "Fresno.  CA."  the  effective  date  is 
August  28. 1966. 


For  the  substitution  of  "Morro  Bay. 
CA"  for  "San  Luis  Obispo,  CA"  die 
effective  date  is  August  28, 1988. 

For  the  substitution  of  "Manteca,  CA" 
for  "Stockton,  CA"  the  effective  date  is 
August  28. 1988. 

For  die  substitution  of  "Mustang.  NV" 
for  "Reno,  NV."  die  effective  date  is 
March  13, 1986. 

For  die  substitution  of  "San  Marcus, 
CA"  for  "Santa  Barbara,  CA"  die 
effective  date  is  August  28. 1986. 

Issued  in  Washington.  DC  on  February  12, 
1086. 

Denial  J.  Potacson. 

Manager,  Airspace-Rdea  and.  Aeronautica] 
Information  Division. 
[FR  Doc.  88-3618  Filed  2-19-88:  8:45  am] 

SNjjaa  COOK  4Sis-is-a 


14  CFR  Parte  71  and  75 
[Ahapace  Doeket  Na  85-AWA-41] 

Altaratlon  of  Jat  Routaa  and 
Compulaory  Reporting  Polnta 

agency:  Federal  Aviation 
Administietion  (FAA),  DOT. 
ACnoit:  Final  rule;  change  of  effective 
date. 

SUMauuiV:  ASD  8S-AWA-31  was 
published  in  the  Federal  Register  on 
January  2, 1986,  and  this  action  corrects 
diat  docket  by  changing  the  effective 
dates  for  cerUin  NAVAID  name 
changes.  Due  to  technical  and 
administrative  problems  associated  with 
the  implementation  of  name  changes  to 
several  NAVAID's  located  in  California, 
FAA  finds  it  necessary  to  change  the 
effective  dates  for  implementation  of 
these  new  name  changes  on  a  scheduled 
basis. 

DATEK  For  the  specific  effective  dates 
see  the  amendatory  text  under 
"Adoption  of  the  Correction." 

FOR  PURTHCR  INTORMATION  CONTACT 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Fedetal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20501;  telephone:  (202) 
428-8626. 
suppiaMmTARV  nitormation: 

Iflstory 

Federal  Register  Document  85-30937. 
published  on  January  2, 1986,  amended 
die  descriptions  of  all  jet  routes  and 
changed  ^e  names  of  compulsory 
reporting  pohits  where  the  NAVAID's 
with  new  names  appeared  (51  FR  9).  Due 
to  technical  procedural  and 


UM  I 
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■diiiiiiito«8Te.pKMaBa,  tiie  effecfive 
dates  fw  f^MiilW^Wlt^ 
changas  wH  vav^p 
tdwdului%a«is.Hfls5 
efiacfivs'^MaBvir  iw^Nn^ 
changes  described  in  the 

IW  KAA^as^Sliiirtiiil  <kA  «is 
regulaloB  oalyTuidiiua  wi  u^aMlshsd 
bmly  of  tedndcal  regulation  for  wfaioli 
freqoent  and  roatiae  amendmaBts  an 
necessaiy  to  kaepttem  epsnitkmatty 
current.  It.  ftetafara    (Ij  is  not  a  ^amiot 
mk"  under  Baacufiva  Order  U2fl:  (2)  is 
not  a  "significant  nile"  under  DOT 
Regulatory  Policies  and  Procadares  (44 
PR  11084:  Februaiy  2t.  1979):  and  (3) 
does  not  wairant  preparatian'of  a 
r^Sidatny  evahMtioa  as4ha  aatkipated 
impact  is  so  minimal.  Sinoe  <Us  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  wiD  not  have  a 
significant  economic  impact  on  a 
substantial  mmber  of  smaH  auiUes 
under  the  criteria  of  the  Regulatoiy 
Flexibility  Act 

List  of  Sobfacts  in  14  CFR  Part  71 

Aviation  safs^,  }et  routes  and 
compulsory  reporting  points. 

Adoptfon  off  the  Cocrection 

Accordiqgly,  pursuant  to  the  authority 
delegated  to  me.  Fadstal  R^^siar 
Document  85^30037. -as  pubBdwd  In  the 
Fedanl  Raster  on  January  2. 1960151 
PR  9)  is  corrected  as  loDowc 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 


1^1  Ihe  udiSlKuUuu  tn  *  vsestang.  NV^  for 
"Reno.  NV.''*aaffw:H«e  dateit  Msnii  IS. 
igao. 

HBaDdVlM    fAModsd] 

For  the  subatitution  of  "Pinodala.  CA"  lor 
"Fresno,  CK"  th«  cfiwtivs  dels  is  AagMtA 
isaa. 

).M.|-naDd}-W   lAModsd) 

Fbr  dw  subttltatiaB  of  "Maniacs.  CA"  for 
"Stockton.  CA."  the  effective  date  is  August 

28.iflaa. 

Issued  ia  WasUngton.  DC  on  Pabmaiy  18, 

igoa. 

DeiM|.PalMsaa. 

Managar,  Ainpaca-RulM  and  Aeronauticdl 

biformatioB  Divmiott. 

[PR  Doc.  as-ant  Filed  2-ia-n  B:45  sm] 


Bafbie  Fadsral  Trade 

CommiMieaBa:  Terry  Cathrani.  Adtiqg 
Oiainnan.  Patricia  P.  Bailey,  and  Mary  L. 


.tat^i^iMDt 

Executive  Oidar  «MM:  4Bll&ClQaii} 
(Revised  Pub.  I.«7-4«B.  iMUUHy  tC  lfl8>);14 
CFR  11.681 

2. 1 71 J07  ia  amended  as  followK 

For  the  substitution  of  "Shelter,  CA"  for 
"Bakersfield.  CA"  die  elisG«ve<da1e1s  )idy  S, 
1986. 

For  the  subStiMiaB  of  "Pinedale,  CA"  for 
"Freana  CA"  Uw  effective  date  is  August  28, 
1988. 

For  the  sofostitutlon  of  "Mustang.  NHT'  for 
"Reno,  IfV,"  the  effective  date  is  Merdh  IS, 
1986. 

For  the  subeMattee^f  14aiaeca.  CA"  for 
"Stockton,  CA"  the  effeofive  date  is  August 
28,198a 

S.  The  audwrfty  citation  for  Part  75 
continues  to  read  as  follows: 

Aalbority:  4aT}.S.C.  1348(«).  1354(a),  1510; 
Executive  Order  10854;  40  U.S.C.  108(8) 
(Revised  Pub.  L  07-44S.  January  12, 1963):  14 
CFR  11.60. 

4.  §  75.100  Is  amended  as  foDows: 

)-5.>-aiaiidJ-«B    lAoiondeiq 

For  ihe  sebalitation  of  "Shafter.  CA"  for 
*3akersfleia.  CA."  fte  ellecfive  dale  U  |uly  3. 
1968. 


FEDERAL  TRADE  COMMISSION 
16  CRI  Part  13 


(DiitC-a042] 


[COfK  I 

Pradlow  and  AfflnMllv*  Comettw 

Actions 

AtMNOe  Federdl  ^adaCommission. 
action:  Set  Aside  Order. 


m  The  Federal  Trade 

Commission  has  modified  a  1960 
consent  order  wiii  the  Bendix 
Corporation  by  setting  aside  portions  of 
the  order  that  required  prior  approval  by 
the  FTC  before  the  respondent  could 
acquire  any  interest  in  companies  that 
manufacture  or  sell  certain  machine-tool 
products.  TTie  Commission  ruled  thet  the 
provision  has  no  longer  necessary  since 
Bendix.  and  its  parent  company.  Allied 
Corp.,  no  longer  manufacture  or  sell  any 
kind  of  macUne-tool  product  referred  to 
in  the  order. 

DATU:  Consent  Order  issued  Sept  23. 
1960.  Set  Aside  Order  issued  Feb.  6. 
1966. 


ATMN  OOMTACTt 

Elliot  Feinberg.  FTC/Lr-SOl,  Washington. 
D.C.  aii60.  (2001 694-MOt. 
■UWUHMNTAIIV  IHPOiaTIOir  !■  the 

Matter  of  The  Bendix  Corporation,  a 
corporation.  The  prohibited  trade 
prac^ces  and/or  corrective  actions,  as 
set  fortii  at  45  FR  74469,  remain 
unchanged. 

Llat  of  tabiacts  ia  16  CFR  Part  19 

Industrial  machines.  Trade  practioes. 

(Sea 8, 38SUt.  721;  15  liSJC.  46.  Interpret  or 
apply  sec  5, 38  Stat  719.  as  amended:  sec  7, 
38  SUL  731,  as  amended:  15  VS.C  45, 18) 


[Docket  No.  0-904^     ' 

Order  Reopening  and  Setting  Aside 
Portions  of  Orier  Issued  September  23. 
1980 

In  the  Matter  of  The  Bendix 
Corporation,  a  corporation. 

On  October  16. 1965,  Allied 
Corporation  ("Allied")  filed  a  Request 
pursuant  to  section  5(b)  of  the  Federal 
Trade  Commfssion  Act,  15  U.S.C.  45(b} 
and  S  2.51  of  the  Commission's  Rules  of 
Practice.  The  Request  asked  the 
Commission  to  reopen  the  consent  order 
issued  on  September  23, 1980<"the 
order")  and  terminate  Paragraphs  VIH 
and  X  theretrf.  Allied  became  subject  to 
the  order  when  it  acquired  the  Bendix 
Corporation  ("Bendix")  on  January  31, 
1963. 

Paragraph  vm.  the  only  substantive 
provision  of  the  order  wdiich  still  has 
prospective  application,  prohibits 
Beo^  for  a  tan  year  peitod,  from 
acquiriag  withaut  prior  Coraodssion 
approval,  any  company  engaged  in  the 
manufacture  or  sale  in  the  United  States 
of  routing  toolhaldecs.  axteaml 
"^indrical  yinding  madunes,  ot 
numertcally  controlled  machme  tools. 
Paragraph  Vm  exempts  from  this 
requirement  any  company  engaged  io 
the  manufacture  of  numerically 
controlled  machine  tools  whose  assete 
devoted  to  such  manufacture  or  whose 
sales  thereof  during  the  year  preceding 
such  aoquisition  were  not  in  excess  of 
$10  million.  Paragraph  X  of  the  order 
requires  respondent  to  report  its 
compHe»K»  writfa  Paragraph  VII  annuity 
for  a  ten-year  period. 

After  reviewing  Allied's  Request  the 
Commission  has  concluded  that  changed 
conditions  of  fact  and  the  public  interest 
warrant  reopening  the  proceeding  and 
setting  aside  Paragraphs  VIII  and  X  (rf 
the  order.  Allied  has  divested  or  sold  off 
all  of  the  product  lines  that  gave  rise  to 
the  order  and  the  concerns  that  led  to 
the  Older  are  no  longer  applicable  to 
AUad's  cnrrent  operations.  The 
Coaondssien  beliaves  that  under  As 
droaastances  presented  here  the  costs, 
both  lo  Allied  and  to  die  Commission, 
associated  with  continaii^  the 
moratorium  provision,  are  saffideMt  te 
outweigh  the  need  far  the  order  and  the 
general  presumption  in  favor  of  the 
repose  and  finalty  of  Commission 
orders. 

AcooRfingly,  it  is  ordered  diat  dds 
matter  ba.  and  tt  hereby  is  reopened  and 
that  ParagraiAis  Vm  and  X  of  the 


N 


Comanissiori's  order  issued  on 
S^teraber  23. 1980.  shall  tarminate  as  of 
the  effective  date  of  this  order. 

By  the  Commiaeion.  Comodssioner  Bailey 
was  recorded  as  recused 

bsned:  Febroary  6, 1966. 
EmilyKRock. 
Seavtartr. 

[FR  Doc  86-3644  Filed  2-19-86;  6:45  amj 
BSJJNQ  cooc  STW-ovai 


16CFRPart13 

(DockatC-3177] 

Roy  B.  Kally;  ProhlbltKl  Trade 
PracHoaa  and  Afflimatka  Corracttw 
AcUocw 

agency:  Federal  Trade  Commission. 
action:  Consent  Order. 


:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  former  corporate  officer 
of  a  Washington.  DC-based  employment 
counseling  service,  among  other  things, 
to  cease  misrepresenting:  (1)  The  basis 
OB  which  cliante  are  accepted:  (2)  the 
iMHAervfdiente  who  have  obteined 
interviews,  liabioffers,  or  jobs  through 
respondent's  services;  and  (3)  the 
chances  4hat  (he  clients'  fees  would  be 
refunded  because  the  employer  would 
likely  pay  the  respmident  a  finder's  fee. 
Additionally,  respondent  is  required  ta 
have  a  reasonable  basis  for  any 
ji^cement  claims  he  makes,  and 
whenever  such  placement  claims  are 
made,  to  maintain  records  of  his 
placements  and  make  a  composite  of 
these  records  available  to  clienU  on 
request  Fiirtiier,  respondent  is 
prohibited  from  accepting  a  fee  until  a 
client  has  obtained  employment  through 
respondent's  services. 
DATE  Compliant  andorder  issued  Feb. 
4.196a* 

POm  WWTMPI  INfOmiATION  CONTACT 
Charies  Lane.  FTC/H-272.  Washington. 
DC  2058a  <202)  523^3937. 

■laai  ■Miifinirf  Mrnnnrmnrr  '^ 
Wednesday,  Nov.  27.  M65.  there  was 
puMishad  in  die  Fadatd  Ragiatar,  50  FR 
48791,  a  proposedcaosealagseeBent 
with  analysis  In  Ae  Matter  of  Roy  R 
Kelly,  individually  and  as  a  fmner 
officer  of  lohn  William  Costello 
Associates,  Inc.,  for  the  purpose  of 
soliciting  pubfic  comment  Interested 
parties  were  given  sixty^OlH  days  in 
which  to  submit  oommente,  suggestioas 


or  objedtions  regarding  the  proposed 
ibrm  of  order. 

Na  commeits  having  been  received, 
the  Commission  has-oidered  the 
issuance  of  the  ooaiplant^B  the  form 
contemplated  by  the  agreement  made 
ito  jurisdictional  findiiigs  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement  in    . 
disposition  of  this  proceeding.  \ 

The  prohibited  trade  practices  aod/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadingly: 
S  13.10  Advertising  falsely  or 
misleadingly;  §  13.115  Jobs  and 
employment  service.  Subpart— 
Corrective  Actions  and/or 
Requiremente:  8 13.533  Corrective 
actions  and/or  requirements:  13.533-20 
EHsclosures;  13.533-45  Maintain  records; 
13.533-45(8)  Advertising  substantiation. 
Subpart— Misrepresenting  Oneself  and 
Goods— Rusiness  Status,  Advantages  or 
Connections:  S  13.1553  Services. — 
Services:  S  13.1843  Terms  and 
conditions.  Subpart— Offering  Unfair. 
Improper  and  Deceptive  Inducemente  To 
Purchase  or  Deal:  i  13.1995  lob 
guarantee  and  employment 

Urt  of  Snbiecte  in  46  CFR  Part  IS 

Bmploynmftvounseling-services. 
Trade  practices. 

(Sec«,  38  SUt  721;  15  U.S.C.  46.  laterpreU  or 

applies  see's,  3B-Stat  719,  as  amended:  15 

US.a  45) 

EmilyRRock. 

Secretary. 

[FR  Doc  88-4643  Piled  2-l»-ae;  8.-45  aB4 

SaiBM  OOOC  S7SS-0t-M 


16  CFR  Part  13 
[Docket  C-3179] 

Nationai  Energy  AaaodatM,  InCn  •!  aL; 
Prohibited  TradaRrMHOMiMI 
Afflrmatlva  Corractiv*  Actions 

AQINCV:  Federal  TtadaCommisaion. 


purchase  of  their  produdts,  unless  that  is 
true. 

date:  Complaint  and  Order  issued 
Febmary.  5, 1966  ^ 
pow  wwmiat  inhhwiatiow  contact; 
FTC/B-407,  Michael  Derriiowitic 
Washington,  DC  20580.  (202)  376-6729. 


■Cofiet  of  liM  OooptaM  sndlhe  DadiiaR  aoB 
Gi^OT  an  fUwi  with  Um  aiglnal  r 


action:  Consent  Order. 
•UMMARv:  In  sattlsBisat-of.aMeged 
vioLatians  of  federal  Jaavjuohibiting 
iinfftir  acte  andjitauCcaa^Bd  unfair 
methods  of  compefition.  lids  consent 
order  tequilas  a  ldosoKiaa.Ca. 
manufaotutaraarfa 
energy  oontrallim« 
corporate  officaK.  a 
cease  maljajxliiwsrfi 
assodAed  i^  AapaH 
"Cydamatic".  ari 
oontial  device. ' 

reliable  substai __,^. 

respondente  uvproyUteddsoai 
rapresanting  that  coaaumers  are  eligible 
for  a  federal  inoome  tax  credit  widi  the 


fARV  aMJRMAltON:  On 

Thursday,  November.  14. 1965.  diere 
was  published  in  die  Federal  Ra^ster. 
50  FR  47063,  a  proposed  consent 
agreement  with  analysis  In  the  Matter  of 
National  Energy  Associates,  Inc.,  a 
corporation,  and  James  B.  Brooks, 
individually  and  as  an  officer  of  said 
corporation,  for  die  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sbcty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 
No  commente  baving  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  die  form 
contemplated  by  die  agreement  made 
its  jurisdictional  finriinga  and  eateredite 
order  to  cease  and  de^t  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

The  prohttdted  trade  practices  and/or 
corrective  actions,  as  oodffiad  under  16 
CFR  Part  13,  sm  aaieUows:  Sul^iart— 
Advertising  Palseir  •«  Misleadingly: 
S  13.10  Advertising  falsaly  or 
misleadingly:  8  13.170  Qualities  w 
properties  of  jtfoduct  or  service; 
1 13.170-34  Economisii>g  or  aaviog: 
§  13.190  Results;  8  13.205  Scientific  or 
odier  relevant  facts:  8  13.210  Scientific 
tests.  Snl^Mrt— Corrective  Actions  and/ 
or  Requiremente:  6  13.533  Corrective 
actions  and/ or  requiremente;  8  13.533-45 
Maintain  records;  8  13.533-45(a) 
Advertising  substantiation.  Subpart — 
Misrepresenting  Oneself  and  Goods- 
Goods:  8 18.1710  QuaUtias  <rf  properties: 
8 13.1730  Raaulta:  8  131740  Sdaitfific  or 
other  relevant  fecte.  Subpart — 
Neglecting.  Unfairly  or  Deoeptiw^.  Te 
Make  Malarial  Disclosure:  8  18J1886 
Qnallttes  or  properties:  8 13.1666 
Scientific  or  other  relevadt  facta. 

Ust  of  Sdbjecto  hi  16  CFR  Part  IS 

Energy  coBboUiagdevicaa,  IVade 
practices. 

(Sec  a  98  Stat  721;  15U5.C«a  kttafprets  or 
applies  sec  5, 38  Stat  Tia  as  amended:  16 
U.S.C4S) 
BmilyKtock. 

Secretary. 

[FR  Doc  8»<3641  Filed  2-19-88;  8:45  am] 
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16  CFR  Part  13 
(DoctwlC-«17«] 


In 

Pi 

AcUone 


■oTdotRegletraUow 
MbNedTleoe 
AiiaiiMUve  (AN  I  ecu  vv 


r:  Federal  Trade  Commission. 
acnOM:  Consent  Order. 


;  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  the  Wyoming  State  Board 
of  Registration  in  Podiatry  C^oard"). 
among  others  things,  to  cease  restricting 
or  discouraging  podiatrists  from 
truthfully  advertising  their  goods  and 
services  by:  (1)  Adopting  rules  or 
policies  prohibiting  such  advertishig:  (2) 
suspending  or  revoking  podiatrists' 
licenses  as  a  result  of  such  advertising; 
or  (3)  declaring  such  advertising  illegal 
or  unethical.  Under  the  terms  of  the 
order,  the  Board  is  allowed  to  prohibit 
and  enforce  restrictions  that  ban  false  or 
misleading  ads  or  to  seek  legislation 
related  to  the  practice  of  podiatry. 
DATl:  Complaint  and  Order  issued 
January,  24. 1988.* 

FOR  nurrwR  iNfomiATiow  contact: 
Dean  Graybill.  FrC/H-272.  Washington, 
DC  2058a  (202)  523-^914. 
SUPMBMNTAIIV  MPORMATION:  On 
Friday,  November.  8, 1985.  there  was 
published  in  the  Federal  Register.  50  FR 
46453,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Wyoming 
State  Board  of  Registration  in  Podiatry, 
for  the  purpose  of  soliciting  public 
comment  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
^comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 
No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  element,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement  in 
dispositing  of  this  proceeding. 

The  prohibited  trade  practices  and/ or 
corrective  actions,  as  codified  under  18 
CFR  Part  13,  are  as  follows:  Subpart — 
Coercing  and  Intimidating:  1 13.367 
Members.  Subpart— Combining  or 
Consphing:  S  13.384  Combining  or 
.conspiring*.  §  13.395  To  control 
mariceting  practices  and  conditions; 
i  13.497  To  terminate  or  threaten  to 
terminate  contracts,  dealings. 
franchises,  etc.  Subpart — Corrective 


Actions  and/or  Requirements;  1 13.533 
Corrective  actions  and/or  requirements; 
1 13.533-20  Disclosures;  i  13.533-45 
maintain  records.  Subpart — Cutting  Off 
Supplies  or  Service:  i  13.855 
Threatening  disdplinaiy  action  or 
otherwise. 

List  of  Subiacts  in  16  CFR  Part  IS 

Advertising,  PodiatrisU,  Trade 
practices. 

(Sec  6. 3S  SUt  721: 15  UJ&.C.  40.  Interprets  or 
applies  sec.  S.  38  SUt  719.  as  amended:  15 
U.&C  45) 
Emily  H.  Rock. 
Secretary. 

[FR  Doc.  8e-a042  Filed  2-19-88: 8:45  am] 
I  COM  S7S»-et-M 


RAILROAD  RETIREMEHT  BOARD 
20  CFR  Parts  234, 237,  and  236 
AnnuMee;  Lump-sum  Payment* 

Correction 

In  FR  Doc.  85-1420  beginning  on  page 
3035  in  the  issue  of  Thursday,  January 
23. 1986.  make  the  following  corrections: 

1.  On  page  3035.  in  the  last  line  of  the 
third  column.  "1977"  should  read  "1974". 

2.  On  page  3036.  the  second  column,  in 
the  first  column  of  the  Distribution 
Table,  the  section  number  "237.502"  in 
the  fourth  line  from  the  bottom  of  the 
page  should  read  "237.503"    ~ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  end  Drug  Administration 
21  CFR  Part  107 

(DOGil«tlto.S2N-<»70) 

Exempt  Intent  Pormute;  0MB  ApproVel 
of  CoHection  of  Information 
Re(|uirement 

AQCNCv:  Food  and  Drug  Administration. 
action:  Announcement  of  OMB 
approval  of  collection  of  information 
requirement         __^ 


UM  I 


'  CopiM  of  the  Complainl  and  the  DecMon  and 
Order  are  filed  with  the  original  document. 


:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  a  collection 
of  information  requirement  in  the  final 
rule  that  establishes  the  terms  and 
conditions  under  which  certain  specialty 
infant  formulas  will  be  exempt  from 
some  of  the  requirements  established  by 
the  Infant  Formula  Act  of  1980  (50  FR 
48183:  November  22. 1985). 


■Fracnvt  OATC  February  2a  1986. 

KM  RmT»«n  INPOWMATIOH  CONTACT: 

Nicholas  Duy.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-204).  Food 
and  Drug  Administration.  200  C  St  SW.. 
Washington.  DC  20204.  202-245-3117. 
SU^eUBMNTARV  MTOMIATION:  In  the 
Federal  Register  of  November  22, 1985 
(SO  FR  48183),  FDA  pubUshed  a  final  rule 
that  amended  the  infant  formula 
regulations  (21  CFR  Part  107;  Subpart  C) 
to  estabUsh  the  terms  and  conditions 
under  which  certain  specialty  infant 
formulas  will  be  exempt  from  some  of 
the  requirements  established  by  the 
Infant  Formula  Act  of  1980.  The  final 
rule  also  established  quaUty  control, 
nutrient  and  labeling  requirements  for 
exempt  formulas. 

OMB  Approval 

In  the  preamble  to  the  final  rule  (50  FR 
48186).  FDA  slated  that  it  had  submitted 
to  OMB  the  collection  of  information 
requirements  in  21  CFR  107.50  for  review 
and  approval.  The  requirements  were 
approved  by  OMB  and  assigned  OMB 
control  number  0910-0158.  „ , 

In  response  to  comments  received  on 
the  proposed  rule  (48  FR  31875;  July  12, 
1983).  FDA  amended  21  CFR  107.50  by 
adding  new  paragraph  (b)(4)  to  make 
explicit  a  notification  requirement  that 
was  implicit  in  the  proposal.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1080  (44  U.S.C.  Chapter 
35).  FDA  submitted  to  OMB  for  its 
review  and  approval  the  new  collection 
of  information  requirement  contained  in 
new  S  107.S0(b)(4).  FDA  also  stated  that 
{  107.S0(b)(4)  would  not  be  effective 
until  OMB  approved  this  requirement 
FDA  stated  that  it  would  publish  a 
notice  in  the  Federal  Register  regarding 
the  effective  date  of  these  requirements 
once  the  approval  had  been  obtained. 

On  December  3. 1985.  OMB  approved 
without  change  the  information 
collection  requirement  in  21  CFR 
107.50(b)(4)  and  included  it  under  OMB 
control  number  0910-0158  that  it 
asrtgned  to  the  collection  of  information 
requirements  in  21  CFR  107.50(b)  (3)  and 
(5).  (c)  (3)  and  (5).  and  (e)(2).  This 
approval  for  21  CFR  107.50(b)  (3).  (4). 
and  (5).  (c)  (3)  and  (5).  and  (e)(2)  is  until 
December  31. 1968.  The  effective  date 
for  compliance  with  the  final  rule 
remains  February  2a  1686. 

Dated:  Febniary  14. 1986. 
Adam  |.  TrajiDo. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
(FR  Doc.  86-3818  Piled  Z-IS-SB:  3:37  pm) 


DEPARTMENT  OF  THE  fflTERIOR 

MbMfals  Menegemertt  Servloe 

30  CFR  Part  296 

Outer  Continental  ShiltMlnerato«|d 
Right* 'Of'Wey  Manasenwnt,  QenerM 

AOBNCV;  Minerals  Management  Service. 

Interior. 

action:  Final  rule. 

summary:  The  Minerals  Management 
Service  (MMS)  is  revising  30  CFR  256.22, 
General,  by  replacing  the  phase  'The 
Director  shall  request  .  .  ."with  the 
phrase 'The  DireiJtor  may  request  .  .  ." 
The  revision  is  necessary  to  remove  a 
burdensome  and  unnecessary 
requirement  that  commits  MMS  to 
request  other  Federal  Agencies  to 
prepare  reports  on  other  resotut^s  er 
potential  effects  of  mineral  operations 
upon  off^ore  lands  being  considered 
for  leasing.  T^e  need  for  these  reports 
does  not  exists  in  every  case. 
effective  date:  March  24, 1986. 


i^TiON  contact: 

David  A.  Schuenke.  Chief.  Rules. 
Orders,  and  Standards  Branch;  Offshore 
Rules  and  Operations  Division;  Minerals 
Management  Service:  12203  Sunrise 
Valley  Drive;  MaB  Stop  646;  Reston. 
Virginia  22091;  Telephone  (703)  880-7918 
or  FTS  928-7916. 

SUPPLEMENTARY  INFORMATION:  The 
imposition  of  a  requirement  on  MMS  to 
request  other  interested  Federal 
Agencies  to  prepare  reports  on  the 
impact  of  leasing  OCS  lands  is  not 
appropriate  in  every  case  and  creates 
unnecessary  paperwork  for  MMS.  The 
revision  will  reduce  this  burden  and  at 
the  same  time  maintain  the  present  level 
of  intergovernmentid  information 
exchange.  It  would  also  more  accurately 
refledt  the  practical  aitutation  addressed 
by  the  requirement  The  MMS  nennally 
contacts  all  Federal  Agencies  having  an 
interest  in  a  particular  sale  area  and 
actively  solicits  their  input  on  the 
impact  that  mmeral  operations  would 
have  on  the  environment  or  open  other 
uses  of  the  area.  In  a  Notice  of  proposed 
rulemaking  (NPR)  pid>lished  on  October 
3. 1985  (SO  FR  40406).  MMS  anneunced 
its  intent  to  revise  the  existing 
regulation  M  30  CFRX56.22.  The  MMS 
provided  a  36-day  pubBc  oommeA 
poiod  on  the  NPR. 

Conunents 

One  timely  comment  vras  received  in 
response  to  the  Nm.  It  was  from  the 
regidated  industry. 


DlsLUiiien  of  Coomenls 

ThetxMunenter  agreed  inprindple 
with  diangingthe  requirement  en  MMS 
to  mniBliiilliiii  intereMed  Federal 
Agencies  to  prepare  reports 
discreianary  rather  than  mandatory. 
Moreevar.  the  commenter  suggeMed  diat 
MMS-place  a  deadUae  of  30  days  upon 
any  AgsMo^  from  aMbh  •  eapsrt  is 
requeMel  in  order  to  expeSte  ri^ts-of- 
way  decisions. 

While  MMS  is  supporthre  of 
eliminating  unnecessary  delays  in  the 
permitting  and  approval  process,  it  must 
be  recegnized  that  this  section  refers  to 
the  entire  leasing  precess  and  not  solely 
rights-of-way.  A  30-day  timeframe 
woidd  not  be  ^propriate  in  all  leasing 
activities  which  necessitate  a  report 
fram'Other  Federal  Agencies. 
Conseqaently,  DOl  is  promulgating  the 
final  rale  as  qiigmatty  ivoposed. 

Differences  Between  Prtqnsed  Rule  and 
FInalRule 

These  a*  no  differences  between  die 
Proposed  role  and  the  Final  nfle. 

The  DOI  has  determined  that  this 
action  does  not  constitute  a  major 
Federal  action  affecting  the  quaUty  of 
the  human  environment,  therefore,  an 
environmental  impact  statement  is  not 
required. 

The  DOI  has  also  determined  that  this 
document  is  not  a  major  rule  under 
Executive  Order  12291  becauae  the 
proposed  revision  is  an  adaikiistrative 
change.  There  are  no  eoooomic  effects 
associated  with  the  revision. 

The  DOI  also  certifies  that  die  rule 
wiD  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  die  Regulatory  Flexibility  Act  (6 
U.S.C.  861  et  seq.),  as  die  revision  to  die 
rule  is  procedural,  and  no  economic 
effisct  is  expected. 

This  rule  does  not  oontaia  information 
collection  requirements  which  sequite 
appievd  by  die  Office  cf  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 

Audier 

Ihexibcument  was  prepared  by 
Wdliaan  S.  Cook.  Ofthore  Rates  and 
Operations  Division.  Minerals 
Manageneat  Service. 

Ust  of  SobiscM  In  30  CFR  Psrt  256 

Admhiistrstive  practice  end 
procederr.  Continental  shelf; 
Government  contrects;  Oil  and  gas 
exploration;  PipeUnes;  Public  lands/ 
miiwral  resources;  PubHc^ands/ri^ts- 
of-wey;  Reporting  and  recordkeeping 
requirements;  Surety  bonds. 


Dated  Januaiy  3,  ISBS. 
foka  B.  W|^ 

Acting  Director.  Minerals  Management 
Service. 

For  die  reasons  set  fdllh  ebove.  36 
CFR  Part  256.  Subpart  C  ^f  amended  as 
follows: 


[ 


PART296-[AMEM)eD] 

1.  The  authority  citation  for  Past  258 
conthiues  to  read  as  follows: 

AiHttarftr  Sacrelarial  Ocdsr-aon.  Am*. 
No.  1.  May  la  1982.  and  the  OCS  Lands  Act 
43  U&C  1331«t  saq.,  as  amended.  82  Stat 
628. 

2.  Seotien  256.22  is  propoasd  fo  bs 
revised  as  foUows: 

§286.22    OenerM. 

For  oil  and  gas  lease  sales  shawn  ia 
an  approved  leasing  schedule  and  as  the 
need  arises  fbr  other  mineral  leasing,  the 
Director  shall  prepare  a  report 
desosibing  the  general  geology  end 
potential  mineral  resources  ef  the  area 
under  consideration.  The  Director  may 
request  other  interested  Federsl 
Agencies  te  prepare  reports  describing, 
to  the  extent  known,  any  odier  valuable 
resources  contained  within  the  general 
area  and  the  potential  effect  of  mineral 
operations  upon  the  resources  or  upon 
the  total  envinmmeat  or  other  uses  of 
the  area. 
[FR  Doc  86-3806  FUed  2-19-68;  &4S  am] 


DEPARTMERT  OF  EDUCATION 
OtWoe  Of  Dewentary  and 


34  CFR  Part  222 

AaMttanoo  for  LocM  EducaHonM 
Agendae  In  Araaa  Affoctad  by 
ActtvltieeandAiiangawewtsfc 
Eduoallon  of  CIdMran  Where 


n  Department  of  Education. 
action:  Final  regulations. 


:  The  Secretary  amends  certain 
provisions  of  die  regulations  geveniing 
the  program  of  school  assistenoe 
andiorised  by  Pub.  L.  81-674  fdie  Act), 
as  amended.  The  Act  authorises 
maintenance  and  operations  assistenoe 
for  local  educetion^  agencies  (LBAs)  in 
federally  affected  ereas.  The  (novisions 
that  are  substentively  revised  by  diese 
final  regtflations  concern  applicatfama, 
payments,  and  records  and  reports 
required  by  die  Secretary  relating  to 
aections  2. 3. 4.  and  5  of  the  Act 
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I BATK  Thsse  ragulationi  take 
effsct  dther  45  days  after  pabUcatioo  in 
the  Fedswi  Psglrti  or  later  if  the 
Confess  takes  certain  adfoomments.  If 
jrou  want  to  koaw  the  efEwctive  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

HM  raVTMBI  MPOMIAtlON  CONTJICT: 
Dr.  David  C.  Phillips.  Division  of  Impact 
Aid,  U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW.,  Room  2109. 
Waahington,  DC  20202-6272.  Telephone: 
(202)  245-1875. 

tuPMMMBrTAiiv  mnumAmm.  Under 
sections  2, 3.  and  4  of  the  Act,  commonly 
referred  to  as  the  Impact  Aid  program, 
d^  Secretary  provides  financial 
assistance  to  certain  LEAs  fat  financial 
burdens  that  result  from  Federal 
activity.  Section  2  of  the  Act  authorizes 
financial  assistance  for  LEAs  that 
experience  a  substantial  and  continuing 
financial  burden  as  the  result  of  the 
Federal  Government's  acquisition  of  real 
property  in  their  districts.  Section  3  of 
die  Act  authorizes  financial  assistance 
for  LEAs  that  provide  a  free  public 
education  to  certain  types  of  federally 
connected  children:  children  residing  on 
Federal  |Mt>perty;  chilcben  residing  with 
parents  who  are  employed  on  Federal 
property,  children  residing  with  parents 
who  both  reside  on  and  are  employed 
on  Federal  property;  and  children  whose 
parents  are  on  active  duty  in  one  of  the 
'Unifomed  services.  Section  4  of  the  Act, 
which  the  Congress  has  not  funded  for 
the  past  several  years,  authorizes 
financial  assistance  for  LEAs  that  are 
unable  to  adjust  financially  to  a  sudden 
and  substanticd  increase  in  attendance 
caused  by  Federal  activity.  Finally, 
section  5  provides,  among  other  things, 
for  die  submission  of  applications  and 
for  payments  of  entitlements  under 
sections  2.  3,  and  4. 

The  Commissioner  of  Education 
published  s  notice  of  proposed 
rulemaking  (44  FR  38223)  on  June  29, 
1979,  that  contained  the  provisions  in 
these  regulations,  among  others.  Since 
publication  of  the  notice  of  proposed 
rulemaking  (NPRM),  the  Division  of 
Impact  Aid  has  continued  to  review  the 
regulations  that  implement  the  Act  The 
provisions  in  these  regulations,  which 
concern  sections  2. 3, 4,  and  5  of  the  Act 
are  being  published  now  as  a  part  of  the 
Division  of  Impact  Aid's  on-going 
review  of  those  regulations.  Because  of 
the  complex  and  lengthy  nature  of  the 
drafting  and  review  process,  only  a 
portion  of  the  provisions  in  the  NPRM 
are  being  published  at  this  time. 

When  the  NPRM  was  published  in 
1970,  the  regulations  implementing  the 
Act  were  designated  as  45  CFR  Part  115. 


The  specific  provisions  oonoeniing 
sectioos  2. 9, 4  and  5  of  the  Act  that  are 
published  fai  these  regulations,  that  is. 
Subpart  B— AppUoaticms,  Subpart  C— 
Payments,  and  Subpart  E— Recofds  and 
Reports  Required  by  the  Secretary,  were 
proposed  in  the  NPRM  as  45  CFR  115.9 
et  8eq„  45  CFR  115.20  et  seq.,  and  45 
CFR  115M  et  seq.,  respectively.  The 
public  was  invited  to  comment  on  the 
NFRM^  Nine  substantive  comments 
were  received  from  the  public 
concerning  the  provisioiis  published  in 
these  finafregulations.  Those  comments 
are  summarized  and  responded  to  in  this 
preamble. 

The  NPRM  provisions  published  here 
as  final  r^sulattons  delete  the 
requirement  diet  an  LEA  file  a  final 
report  on  fiscal  and  student  data  and 
make  corresponding  changes  that  are 
necessary  because  of  that  deletion.  For 
example,  because  a  final  report  is  no 
longer  required,  the  ratio  of  an  LEA's 
ADA  for  the  previous  year  to  its 
membership  for  the  previous  year  is 
used  to  calculate  the  ADA  of  its 
fedoally  connected  children  for  the  year 
of  application.  These  provisions  are 
consistent  with  current  policy. 
Consistent  with  the  NPRM.  these  final 
regulations  also  delete  the  requirement 
that  a  parent  who  is  a  member  of  the 
uniformed  services  on  active  duty 
provide  his  or  her  serial  number  on  the 
parent-pupil  survey  questionnaire. 

fai  addition,  other  NPRM  provisions 
published  here  ss  finsl  regulations  make 
changes  to  promote  the  efficient 
administration  of  the  program.  These 
changes  include  requiring  that  (1) 
Certain  new  applications  and  all 
amendments  to  applications  be  filed  by 
the  end  of  the  Federal  fiscal  year,  and 
(2)  applicants  retain  records  proving 
their  entitiement  to  payment  for  five 
years  after  the  end  of  tiie  Federal  fiscal 
year  for  which  the  funds  were  received. 

Summary  of  Changes  Fhmi  die  NPRM 

These  final  regulations  contain  two 
changes  from  the  NPRM  which  are  made 
for  the  purpose  of  clarification.  Firat 
consistent  with  current  poUcy,  these 
regulations  clarify  that  an  LEA  may 
amend  its  application  based  upon 
"sctual  satisfactory  data"  only  if  that 
data  regards  "eligible  Federal  property 
or  federally  connected  children" 
(I  222.11(b)(2)).  Second,  consistent  with 
current  poUcy  and  the  previous 
regulations,  I  222.15  clsrifies  that  the 
survey  date  for  the  first  or  only 
membership  count  must  be  before 
January  31  of  the  fiscal  year  for  which 
assistance  is  sought 

In  addition  to  these  changes,  other 
minor  technical  and  editorial  changes 
are  made  in  these  regulations.  For 


example,  "Commissioner"  is  changed  to 
"Secretary";  certain  sections  are 
removed  because  the  statutory  authority 
for  those  sections  has  expired  ((t  222.27 
and  222^(f));  certain  sections  in 
Subparts  B,  C.  and  E  are  renumbered; 
and  other  sections,  such  as  |  222.22,  are 
reworded  to  make  them  more  easily 
understood.  Other  than  the  changes 
explained  here,  the  provisions  in  these 
final  regulations  are  the  same  as  the 
'applicable  provisions  proposed  in  the 
NPRM  that  was  published  in  the  Federal 
Register  on  |une  29, 1979. 

Summary  of  Public  Comments  on  tlM 
NPRM  sad  the  Departmant's  Responses 

Part  222—A8aiatance  for  Local 
Educational  Agencies  in  Areas  Affected 
by  Federal  Activities  and  Arrangements 
for  Education  of  Children  Where  Local 
Educatipnal  Agencies  Cannot  Provide 
Suitable  Five  Public  Education  (Impact 
Aid  Program) 

The  regulations  implementing  the  Act 
which  are  now  designated  as  34  CFR 
Part  222,  were  designated  as  45  CFR  Part 
115  at  the  time  the  NPRM  was 
published.  For  ease  of  reference,  each 
section  of  the  final  regulations  referred 
to  in  this  summary  is  followed  by  the 
citation  of  the  corresponding  NPRM 
section. 

SecUon  222.15  (§  115.16)  First  or  only 
membership  count 

Comment — One  commenter  stated 
that  the  parent-pupU  siuvey  form  should 
indicate  the  survey  date. 

Response. — No  change  has  been 
made.  Section  222.15  requires  only  that  a 
survey  date  be  established  and  that  the 
same  date  be  used  in  surveying  all 
schools  within  the  school  district.  It  is 
not  necessary  for  the  parent-pupil 
survey  form  to  indicate  the  survey  date. 
However.  appUcants  must  keep 
documentation  to  substantiate  their 
compliance  with  the  requirements  of  this 
section  and  may  wish  to  indicate  the 
survey  date  on  the  form  for  their  own 
convenience  in  meeting  those  '  ' 

requirements. 

Section  222.16  (§  115.17)  Second 
membership  count 

Comment — One  commenter 
questioned  the  need  and  rationale  for  a 
second  memberahip  coimt 

Response. — No  diange  has  been 
made.  The  option  of  conducting  a 
second  membership  count  benefits  an 
applicant  district  that  has  experienced 
an  increase  in  federally  connected 
children  during  the  school  year.  It 
provides  the  district  an  opportunity  lo 
average  a  larger  second  count  with  a 
smaller  firat  count  to  establish  a  larger 
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entitiement  that  takes  the  increase  in 
federally  connected  children  into 
account 

Section  222.17  f§  115.18)  Alternative 
methods  for  making  membership  counts. 

Comment — One  commenter  asked  in 
what  instances  either  of  the  two 
methods  for  obtaining  federally 
connected  membership  data  is  more 
appropriate. 

Response. — No  change  has  been 
made.  The  parent-pupil  survey  is  the 
most  frequenUy  used  method  of 
obtaining  the  necessary  memberahip 
data.  However,  an  applicant  should  use 
whichever  method  is  the  most  helpful 
and  convenient  in  obtaining  an  accurate 
memberahip  count 

Section  222.22  (§  115.28)  Computation  of 
ADA  of  federally  connected  children. 

Comment. — One  commenter  asked,  if 
the  child  counts  are  done  on  the  basis  of 
memberahip,  where  the  average  daily 
attendance  (ADA)  figures  come  from 
that  are  used  with  memberahip  figures 
to  obtain  a  ratio  to  compute  the  ADA  of 
federally  connected  children. 

Response. — No  change  has  been 
made.  In  its  application  for  the  current 
year,  each  applicant  reports  its  ADA  for 
all  children  for  the  previous  year. 

Comment — One  commenter  stated 
that,  according  to  the  amendment  in 
section  1014  of  Pub.  L  95-561.  the 
Secretary  only  has  to  convert  average 
daily  memberahip  (ADM)  into  ADA  for 
LEAs  in  States  which  do  not  require 
LEAs  to  keep  records  on  ADA.  The 
commenter  asked  why  this  section  of 
the  regulations  seems  to  apply  to  all 
LEAs. 

Response. — ^No  change  has  been 
made.  This  section  of  the  regulations 
does  apply  to  all  applicant  LEAs  under 
sections  3  and  4  of  tiie  Act.  Section  1014 
of  Pub.  L.  95-561  amended  section 
403(10)(B)  of  the  Act  to  require  the 
Secretary  to  provide  a  method  for 
converting  ADM  to  ADA  for  States  that 
distribute  State  aid  to  LEAs  on  the  basis 
of  ADM.  However,  %  22232  of  tiiese 
regulations  does  not  implement  that 
portion  of  Uie  law.  Rather,  \  222.22 
implements  a  portion  of  section 
403(10)(A)  of  the  Act  which  requires  the 
Secretary  to  determine  the  ADA  of 
federally  connected  children  for 
payment  purposes  for  all  applicant  LEAs 
under  sections  3  and  4  of  the  Act 

Comment— One  commenter  asked 
whetiier  in  those  States  that  keep 
records  based  on  ADA.  it  would  be 
simpler  to  count  atiendance  instead  of 
memberahip  in  the  surveys. 

Response. — No  change  has  been 
made.  The  Secretary  has  determined 
that  a  count  of  attendance  for  any  single 


day  does  not  result  in  an  accurate 
reflection  of  ADA  for  the  entire  school 
year. 

Co/mns/it— One  commenter  indicated 
that  tiie  method  of  tabulating  ADA  by 
using  the  previous  year's  percentage 
relaHonsMp  of  ADM  to  ADA  resulted  in 
40  fewer  students  for  his  school  district 
over  a  five-year  period.  The  commenter 
is  concerned  that  there  is  no  alternative 
method  of  using  actual  ADA  for  final 
payment  purposes. 

Response.— No  change  has  been 
made.  'This  section  of  the  regulations 
provides  for  the  determination  of  ADA 
of  federally  connected  children  for 
payment  purposes  by  using  a  ratio  of 
final  ADA  fpr  the  previous  year  to 
memberahip  on  the  survey  date  for  the 
previous  year,  not  a  ratio  of  ADA  to 
ADM.  Using  actual  ADA  for  final     - 
payments  would  delay  those  payments 
for  all  applicants  until  well  into  the 
following  school  year. 

Section  222.40  (§  115.45)  Maintenance  of 
records. 

Comment — One  xommenter 
questioned  tiiat  20  U.S.C.  1232f  (section 
437  of  the  General  Education  Provisions 
Act  (GEPA))  was  cited  following  this 
section,  rather  than  a  provision  of  the 
Act 

Response. — A  change  has  been  made. 
In  these  final  regulations,  specific 
provisions  of  the  Act  are  cited  following 
this  section.  In  some  instances,  however, 
section  437  of  GEPA  also  applies  to 
records  and  reports  required  of 
applicants  under  the  Act  see  e.g.,  34 
CFH  75.730  and  S  222.79  which  concern 
claims  for  financial  assistance  under 
section  3(d)(2)(C)  of  the  Act  related  to 
the  provision  of  a  free  public  education 
to  handicapped  children  and  children 
*  with  specific  learning  disabilities. 

Section  222.41  (§  115.46)  Retention  of 
records. 

Comment — One  commenter  stated 
that  the  law  does  not  require  a  grantee 
to  keep  all  records  substantiating  its 
entitiement  to  payment  until  any 
question  raised  in  a  Federal  audit  or 
review  is  finally  resolved  and  the 
necessary  adjustments  to  payments 
have  been  made.  The  commenter  asked 
why  the  regulations  add  this 
requirement 

Response. — No  change  has  been 
made.  The  requirement  in  t  222.41(b) 
that  a  grantee  keep  all  records 
substantiating  its  entitiement  to 
payment  until  any  question  raised  in  a 
Federal  audit  or  review  is  finally 
resolved  and  the  necessary  adjustments 
to  payments  have  been  made,  is  similar 
to  provisions  in  the  previous  regulations. 
Under  section  401(b)  of  the  Act  the 


Secretary  has  general  authority  to 
administer  the  Impact  Aid  program.  He 
may  require  an  applicant  to  keep  any 
records  that  may  be  necessary  for  that 
administration. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  die  criteria  for 
major  regulations  established  in  the 
Order. 

List  of  Subi«:ts  in  34  CFR  Part  222 

Education.  Education  of  the 
handicapped.  Elementary  and 
secondary  education.  Federally  affected 
areas,  Grant  programs — education. 
Public  housing,  Reports  and 
recordkeeping  requirements. 

Citation  of  Legal  Audiority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  AsBistance  No. 
84.041,  Sdiool  Assistance  in  Federally 
Affected  Areas — Maintenance  and 
Operation) 

Dated:  February  13, 1966. 
WiDiuii ).  Bmnan, 
Secretary  of  Education. 

PART  222— ASSISTANCE  FOR  LOCAL 
EDUCATIONAL  AGENCIES  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 
AND  ARRANGEMENTS  FOR 
EDUCATION  OF  CHILDREN  WHERE 
LOCAL  EDUCATIONAL  AGENCIES 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBLIC  EDUCATION 

The  Secretary  amends  Part  222  of 
Tide  34  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  Table  of  Contents  for  Subparts 
B,  C  and  E  of  Part  222  and  the  authority 
citation  for  Part  222  are  revised  to  read 
as  follows: 


Suiipart  B— AppHcatlons 


Sec 

222.9  Applications. 

222.10  Final  date  for  filing  applications. 

222.11  AmendmenU  to  applicatimu:  Filing 
dates. 

222.12  Applications  imdar  sections  2. 3,  and 
4  received  after  deadline  not  considered 
for  payment 

222.13  Notification  to  applicants. 

222.14  How  membership  data  must  be 
obtained:  General. 

222.15  First  or  only  membership  count ' 

222.16  Second  memberahip  count 

222.17  Alternative  methods  for  nkalcing 
membership  counts. 


BEST  COPY  AVAIUBLE 
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putWpaflM  with  iMiMct  to  India* 
chiltft»tt  (or  applications  under  HCtioa  X. 
S22.I9    Qvfl  rights. 


8ubpwt< 

222J0    Changes  in  boundaries, 

daaiificatian,  and  goveming  autkoii^f  uf 

applicanta. 
222Ja    Pajmentsundarsectiona  when 

percentage  eligibility  reqairement  is  aot 

met 
222^    Computation  of  ADA  of  federaUy 

connected  children. 

222.23  Entitlements  under  section  3(ef. 

222.24  Payments  under  section  4(a). 

222.25  Electton  ander  section  4(c). 

?9^  >a    Redaction  of  financial  assistance 
vndv  sections  2,  3,  and  4  due  to 
insufficient  appropriations. 


SubpwtE- 

by  tiM  'Jacialaiy 

222.40    Maintenance  of  records. 
222:41    Retention  of  records. 

222.42  Adjustment  tor  or  recovery  af 
overpayment 

222.43  information  submitted  after 
deadlines. 

222.44  Reports  finm  other  Federal  agencies. 


Authority:  Titles  I  and  IV.  Pub.  L  81-874.  M 
SUt.  1100  (20  U.S.a  236-244),  as  amended, 
unless  otherwise  noted. 

2.  Section  222.3  ia  amended  by 
removing  paragraphs  (e)  and  [f], 
redesignating  paragraphs  (g)  through  (q) 
as  paragraphs  (e)  through  (o),  and  by 
revising  redesignated  paragraphs 
(h)(2)(iv)  and  (m)(3)  to  read  aa  follows: 

f222J    IMMIiora. 


(h)(2)(iv]  If  the  parent  is  a  member  of 
the  imiformed  services  on  active  duty, 
the  name,  the  rank,  and  branch  of 
service  of  aich  parent; 

(m)(3|  A  portion,  to  be  determined  by 
the  Secretary,  of  the  persons  working  on 
commingled  Federal  and  non-Federal 
properties  other  than  those  covered  by 
paragraph  (m)(l]  of  this  section. 


9222.10    [Radesignatwl  as  9  222.9] 

3.  Section  222.10  is  redesignated  as 
S222ii. 

4.  Section  222.11  is  redesignated  as 
S  222.10,  and  is  amended  by  removing 
paragraphs  (c),  (d),  and  (f).  redesignating 
paragraphs  (e)  and  (g)  as  paragraph*  (c) 
and  (d),  respectively,  and  revising 
paragraph  (b)  to  read  as  follows: 

9222.10    FkMl  date  for  fWng  applications. 

(b)(1)  If  any  of  the  following  events, 
giving  riae  to  eligibility  or  entitlement 


occurs  within  the  fiscal  year  far  wftfck 
asaistanca  it  tooght,  an  USA  seeking 
assistance  shall  flle  an  application 
within  the  time  limits  ceqpired  by 
paragraph  (b)(2)  of  this  section: 

(i)  The  United  States  Govenunent 
initiates  or  raactivatea  a  FedecaL 
activity,  or  acquires  real  property^ 

(ii)  The  United  States  Congresa  eaacte 
new  legislation. 

(iii)  A  reorganization  of  school 
distrida  takes  place. 

(iv)  Property,  previously  dietarmioed  fai 
writing  by  the  Secretary  not  t»be 
Federal  property,  is  determined  toke 
Federal  property. 

(2)  Ad  lea  shall  file  an  applieafron  av 
permitted  by  paragraph  (bjfl)  of  <h>» 
section  on  or  before  January  31  of  tite 
fiscal  year  for  which  assistance  is 
sotight  or  within  60  days  after  the 
applicable  event  occurs,  whichever  date 
is  later,  but  not  later  than  the  end  of  the 
fiscal  year  for  which  assistance  is 
sought 
*        •        •       '•        •    * 

5.  A  new  |  222.11  is  added  to  read  a» 
follows: 

9  222.11    Amendments  to  appllcatfons: 
nung  dates. 

(a)  An  LEA  may  amend  its  applicatson 
following  any  of  Uie  events  described  in 
S  222.10(b).  The  LEA  shall  file  an 
amendment  permitted  by  this  paragraph 
within  60  days  after  the  applicable  event 
occiuv,  or  by  the  end  of  the  fiscal  year 
for  which  assistance  i*  sought 
whichever  is  earlier. 

(b)  The  UEA  may  also  ameml  its 
application  no  later  than  the  end  of  the 
fiscal  year  for  which  assistance  is 
sought — 

(1)  For  an  adjustment  to  its 
entitlement  based  on  data  obtained  htim 
a  second  membership  count;  or 

(2)  For  an  adjustment  to  its 
entitlement  based  on  actual  satisfactory 
data  regarding  eligible  Federal 
properties  or  federally  connected 
children  if  that  data  were  not  available 
at  the  time  the  LEA  filed  its  application. 

(20  U.S.C.  240(a)) 

6.  Section  222.12  is  revised  to  read  as 
follows: 

9222.12    AppUcatlonaand«-sactiona2»3, 
and  4  raoalvad  aftac  daadlina  not 
oonaldafad  for  payment 

The  Secretary  does  not  accept  or 
consider  for  payment  applications  for 
assistance  under  sections  2,  3,  and  4  of 
the  Act  which  are  received  by  the 
Secretary  after  the  applicable  filing  date 
prescribed  by  I  222.ia 

(20  U.S.C.  240(a)) 


922Lt4  (RadMlgnatatfaafftZfllfl 

7.  Section  222.14  is  redesignated  aa 
I  222.18. 

&  A  n«w  i  222.14  ia  aiUad  t»  eaad  aa 
followa: 

922X14 


(a>The  Secretary  determines  the 
amount  of  an  LEA's  entitlement  on  thr 
basis  af  information  m  (he  LBA's 
appRcatJan  inclndiog  aiformatrmr 
regarding  membership  of  federaHy 
connected  children. 

(b)  In  its  application  the  LEA  shalf 
supply  information  regaxding 
membership  en  the  basis  of  any  count 
described  in  9S  222.15  through  222.17. 

(20  U.S.C.  240(al) 

(Approved  by  OMB  under  Control  No.  VtW- 

0006} 

9.  A  new  {  22Z.lSis  added  to>reatf  as 
follows: 


9222.18  nrat  Of  only  mambaraWp  ( 

(a)(1)  An  applicant  shaft  select  a  given 
day  in  the  current  school  year  as  the 
survey  date  for  making  the  membership 
count. 

(2)  The  survey  date  mast  be  at  least 
three  days  after  the  start  af  the  school 
year  and  before  January  31  of  the  fiscal 
year  for  which  assisiaace  is  sought. 

(3)  The  applicant  shall  use  the  same 
survey  date  for  all  8cho«ls  in  the  school 
district. 

(b)(1)  As  of  the  survey  date,  the 
applicant  shall  count  (he  membership  of 
all  federally  connected  children  witkin 
the  categories  described  in  sections  3' 
and  4  of  the  Act. 

(2)  Th«  LEA  shall  also  count  as  of  thai 
same  tkafte  the  membersh^}  of  all  its 
children — federally  connected  and  non" 
federally  connected. 

(20  U.S.C.  23a  239.  240(a]J 

(Approved  by  Ol^  under  Control  No.  1810- 

0036) 

9  22X16    [RadealgnaMd  aa  9  222.19] 

10.  Section  222.16  is  redesignated  as 
9  222.19. 

11.  A  new  1 222.16  is  added  to  nadaa 
follows: 

9222.19  Second  mambaraMp  count 

(a)  Th«  applicant  may,  but  is  not 
required  to,  make  a  second  cotmt  of 
membership  during  the  last  quarter  of 
the  current  school  year. 

(b)  For  this  count  the  applicant  shall 
select  a  survey  date  in  that  quarter. 

(c^The  applicant  shall  use  the  same 
survey  date  for  all  schools  in  the  schoof 
district.  * 


•^AJ!^\VA  Y]03  T?^^^ 
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(d)  Information  obtained  from  this 
count  is  used  in  amending  the  lEA't 
application  as  described  in  1 222.111  - 
(b)(1). 

(20  U.S.C.  238, 239, 240(aU 
(Approved  by  OMB  under  Control  No.  1810- 
0036) 

12.  A  new  9  222.17  is  added  to  read  as 
follows: 

9222.17    AHamativamaltMXIaformaldng 
mambarsMp  counts. 

The  applicant  may  use  one  of  two 
alternative  methods  in  making  the 
membership  counts: 

(a)  The  applicant  may  conduct  a 
parent-pupU  siuvey  to  determine 
federally  coimected  membership. 
Information  that  the  applicant  shall 
collect  in  the  survey  is  described  in 
S  222.3(h). 

(b)  The  applicant  may  determine 
federally  coimected  membership  by 
obtaining  certificates  from — 

(1)  Employers  as  to  the  employment  of 
parents  of  diildren  claimed:  or 

(2)  Housing  officials  as  to  the 
residence  of  the  children  on  the  survey 
date;  or 

(3)  Both  (b)  (1)  and  (2).  if  necessary. 

(20  U.S.C.  238.  239,  240(a)) 

(Approved  by  OMB  under  Control  No.  1810- 

0036) 

13.  Section  222.20  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)  to  read  as  follows: 

9222.20   Ctiangaalnbeundarioa, 
ctaaamcanon,  ana  Qovafnav  aumoniy  or 


(c)  Except  as  provided  in  1 222.21(d), 
an  I£A  which  assiunes  administrative 
control  and  direction  of  free  public 
education  in  all  or  a  portion  of  the  area 
of  a  previously  existiiag  applicant,  may 
(if  it  is  not  already  an  applicant  under 
the  section  involved  or  if  it  files  an 
application  in  accordance  with 
S  222.10(b)(l)(iii))  have  its  entitlement 
under  section  3(d)(1)  or  4(a)(1)  of  the  Act 
for  the  entire  fiscal  year  determined  by 
either  of  the  following,  whichever  is 
more  favorable  to  it 

14.  Section  222.21  is  amended  by 
removing  paragraphs  (e)  and  (f)  and 
revising  paragraph  (d)(1)  to  read  as 
follows: 

9  222.21    Paymanta  under  aactlon  9  wrtwn 

]iano« 


(d)(1)  Files  an  application  in 
accordance  with  S  222.10(b)(l)(iii) 
(unless  already  an  applicant  tmder 
section  3);  and 


9222.25   [Radaslgnalad aa 222JW] 

15.  Section  222.25  is  redesignated  as 
(222.26. 

16.  Section  222.24  is  redesignated  as 
S  222.25,  and  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

{222JtS   Election  under  section  4(e). 

(b)  Otherwise  eligible  to  be  counted 
tmder  section  3  of  Ibe  Act  This  election 
may  be  made  only  if  an  application 
under  section  4  is  filed  in  a  timely 
manner  in  accordance  with  f  222.10. 

(20  U.S.C  239(c)) 

99  222.22  and  222.23   [Radaslgnaled  as 
99  222.23  and  222.24] 

17.  Sections  222.22  and  222.23  are 
redesignated  as  99  222.23  and  222.24, 
respectively. 

1&  A  new  S  222,22  is  added  to  read  as 
follows: 

9222.22   CortipulationofADAoffedaraly 


This  section  describes  the  manner  bi 
which  ttie  Secretary  computes  the 
average  daily  attendance  (ADA)  of 
fedwally  connected  children  for  each 
category  in  sections  3  and  4  of  the  Act — 
for  &e  application  year— in  order  to 
determine  an  applicant's  entitlements 
under  diose  sections.  The  Secretary— 

(a)  Determines  the  ratio  of  the 
applicant's  final  ADA  of  all  children  for 
the  previous  year  to  the  applicant's 
membership  of  all  children  on  the 
previous  year  survey  date  (or,  in  the 
case  of  an  applicant  that  conducted  two 
membership  surveys  in  the  previous 
year,  the  average  of  the  applicant's 
membership  of  all  children  on  the  two 
survey  dates):  and 

(b)  Multiplies  Mb  ratio  by  the  number 
of  federally  connected  children  in  each 
subcategory  for  the  application  year 
(obtained  as  described  in  1 222.15).  The 
product  obtained  the  ADA  of  federally 
connected  diildren  in  each  subcategory. 

(c)  If  the  applicant  is  making  two 
coimts;  the  Secretary — 

(1)  Adds  the  total  federally  connected 
membership  for  each  subcategory  for 
each  coimt; 

(2)  Divides  that  sum  by  two  to 
compute  the  average  federally 


connected  membership  for  each 
subcategory  for  both  counts; 

(3)  Determines  the  ratio  of  total  ADA 
to  total  membership  for  the  previous 
school  year  and 

(4)  Multiplies  this  ratio  by  die  average 
federally  connected  membership  in  each 
subcategory  obtained  as  described  in 
paragraph  (c)(2)  above. 

The  product  is  the  ADA  of  federally 
connected  children  in  each  subcategory. 

(20  U.S.C.  238, 239. 240(a) 


9222.27    (Ramovadl 

19.  Section  222.27  is  removed. 

20.  Secticm  222.40  is  amended  by 
redesignating  paragraph  (b)  as 
paragraph  (c),  and  by  revising  paragraph 
(a)  and  adding  a  new  paragraph  (b)  to 
read  as  follows: 


9222.40  Malnlananeaefr 

(a)  An  LEA  shall  maintain  adequate 
written  records  to  prove  its  entitlement 
to  whatever  amotmt  of  payment  it 
received  tmder  this  part  for  any  fiscal 
year. 

(b)  On  request  the  I£A  shall  make  its 
records  available  to  the  Secretary  for 
the  purpose  of  examination  or  audit 

(20  U.S.C  237.  238, 239.  24a  224(b)) 

9222.41  [Ranfovod] 

21.  Section  222.41  is  removed. 

22.  Section  222.42  is  redesignated  as 
i  222.41  and  is  revised  to  read  as 
follows: 

9  222.41    Ralantlon  of  recetda. 

An  LEA  shall  retain  all  the  records 
referred  to  in  i  222.40(a]  until  the  later 
of  die  following: 

(a)  Five  years  after  the  end  of  each 
fiscal  year  for  which  funds  were 
received. 

(b)  If  the  records  have  been 
questioned  on  Federal  audit  or  review, 
until  the  question  is  finally  resolved  and 
the  necessary  adjustments  to  payments 
have  been  made. 

(20  U.S.C  237,  238,  239,  24a  242(b)) 

23.  A  new  1 222.42  is  added  to  read  as 
follows: 

922242    Adiuatmanttorerraceworyof 


(a)  If  the  Secretary  determines  that  an 
LEA  has  received  a  payment  in  excess 
of  what  it  should  have  received  under 
the  Act  and  this  part  the  Secretary 
deducts  Uie  amount  of  the  overpayment 


UM  I 
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(b)  If  tlw  LBA  is  not  antitlKi  to 
subssqiunt  payments  under  the  Act  the 
LEA  shall  rafimo  the  amaunt  of  the 
owpaymant  to  the  Secretary. 

(20  US.C  Ma  M2(b).  12»a-l) 


|Stt49   [niiliil9iiiii<aain^441 

N     a*.  Section  22243  is  tadeidfnated  as 
1222.44. 

25.  A  new  1 222.43  is  added  to  read  as 
follows: 


(a)  Genetal.  Except  aa  indicated  in 
pan^papk  (b)  fA  Ais  section,  the 
Secretary  does  not  cenaider  infonnation 
submitted  by  an  appHcant  after  the 
deadlines  prescribed  in  Subpart  B  for 
submissioo  of  appbcaticms  and 
amendments  to  applications. 

(b)  Infonnation  aolicited  by  tim 
Secretary.  After  the  deadlines 
prescribed  in  Subpart  B  die  Secretary 
may  solicit  from  the  applicant.  In 
writing,  additional  clarifying 
infonnation  for  the  purpose  of 
processing  an  application. 

{XU3.C.ZIO,  242(b)) 

28.  Section  222.66  is  amended  by 
revising  paragraph  (d)tl)  to*  read  as 
follows: 

f22XJS    Preporfton  of  funds  that  may  be 


(d)  Application  of  proportion  to 
payments  under  the  Act  (1)  The 
proportion  established  under  this 
section  (or  a  lesser  proportion)  lot  any 
local  educational  agency  receiving 
payments  under  the  Act  may  be  applied 
by  a  State  to  actual  receipts  of  those 
payments  or  to  the  prorated  entidements 
provided  for  under  section  5  of  the  Act 
and  i  222.26  of  Subpart  C 

(FR  Doc  88-3583  FUed  2-19-88;  8:45  am] 
saiJNa  COOK  > 
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[Docket  No.  FCIIAC7021 

LM  Of  CommunttiM  ENgibto  for  tlw 
Sato  of  Flood  Inauranco 


;  Federal  Emergency 
Management  Agency. 

ACTKNC  Pinal  rule. 


;  Thia  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NPIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  autikorixes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

■PMCiivi  DAVC  The  dates  listed  in  the 
fourth  column  of  the  table. 
AlKMm^  Flood  insurance  policies  for 
property  located  in  die  communities 
Usted  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  457.  Ijnham. 
Maryland  20706.  Phone:  (800)  638-74ia 
FOR  RHITMR  MMMMATMN  CONTACT: 
Frank  R  lliomas.  Assistant 
Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
046-2717.  Federal  Center  Maza.  SOO  C 
Street  Southwest  Room  416, 
Washington,  DC  20472. 
SUrMOMNTAIIV  INTOHIIATtON;  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recenUy  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 
In  addition,  the  Director  of  the  Federal 
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Emergency  Management  Agency  has 
idenHfiod  the  special  flood  hazard  areas 
in  some  of  theae  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  Iha  flood  map,  if  one 
has  been  published,  is  Indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
Federally  related  financial  assistance 
for  acquisition  or  construction  of 
buildings  in  the  special  flood  hazard 
areas  shown  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administi-ator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities 

List  of  Subjects  in  44  CFR  Part  64. 

Flood  insivance — floodplains 

The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  eL  leq., 
Reorganiiation  Plan  No.  3  of  1978.  B.0. 12127. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  ent^  reads  as  follows: 


_ .  0*  MivionnHOn/cmtHson  oi  i 


J«i  ia  <na  Eimi^;  Jan.  10.  IMS.  RSQ- 


Jw.  IS.  tSSe.  Emwg 

F*L  3. 
ItSS. 

a 


.BlO- 


Juty  16. 

Soip.; 

DK.a9. 


197S.  EiMi»;  Apr.  1. 1« 

1076,  Bmm^  Ow.  ta  1M6,  R«»;  Ok.  W. 
SmPi;  Jwi.  13.  19S6.  Mn. 
1S74.  Enwv.;  JMV  3.  19B8.  Rag;  Jan.  3,  ISSS. 
Jwi  IS.  19S6.  Rafei 

1875.  Emare.:  Aug.  2.  ia62.  Hag;  Aug.  2.  10BS. 
Jan  3.  laae.  nam. 
1675.  Enarg;  Oac  4,  1906.  na»;  Oac  4,  ISOS. 


Oac  IS.  1S7S  and  Urn.  1. 1SS«. 


Oct  ia  1S77. 

Do. 
July  la  1*74.  Jan.  ia  ISTS.  and  Oac 

laisss. 

Oac  17. 1S74.  Jdy  22. 1977.  and  Jan.  3, 

i9sa 

Fab.  1. 1974  and  July  30. 1970. 
JMI  ia  1976  and  Oac  4.  1996. 
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Conrwcicut  Toland  ^ 


ONo:Ert8- 


llilna  njntiartKirt 


OuUn.lo«nMpal* 


Union,  lOOTioC 


Chwy  RIdQit  toMwNp  ol .. 
Ommt^  Pwch,  town  ol.. 
Kdvyt  liltfKt  vMi^  of .. 


JBnrawickt  towi  ov». 


OonvnuNty  No> 


42aa9u 
sooao 


421689B 
170S61A 
0901906 


422161A 
1206006 
3S0738A 


Mk  SS.  isrs.  Eina«:  «i«.  t.  toss,  aa*.;  AM9.SI 

Suapi:  JaiL  21. 199S.  naia 
fM.  «  lara.  Ema*.:  iw.  *.  tOSS.  Mag;  Jan:  3,  I99S. 

8MP4  Jan.  21. 1906.  Rata. 
Jaa  20. 1978,  Emaig;  Oac  4. 1906.  Rag^  Oac  4. 1906. 

8uv^Jaa2&l99S,aala 
May  1.  197*.  Emarg;  Jaa  3,  1900.  Rag.:  Jan.  3.  1996, 

Suap4  Jan.  27. 1900.  Raki. 
Hot.  7.  1975.  Emarg.;  Oac  4.  1996.  Rag.:  Oac  4.  1806. 

SuiPl:  Jm.  29,  1090,  Mn. 
Nov.  14, 1975.  Emarg:  Oac  4. 1906.  Rag.:  Dae  4. 1906, 

Suap.:  Jw.  29. 1906.  Rain. 
May  12.  1877.  Emarg.:  Jan.  3,  1800.  Rag.:  Jaa  3.  1800, 

Suv.:  Jaa  31. 1800.  Rala 
Apr.  30,  1S7S.  Emarg^  Aug.  17.  1901.  Rag^.  Aug  17, 

1901.  au9A  OcL  7, 1901.  Rata.:  Nov.  10.  1991.  Suap.; 

Oac  a  1902.  Rata:  Jaa  29. 1900,  WWntaWL 


2300426 


Jaa  3l  1900.  Suipanalan  wMhdwan.. 


.^do- 


.14,19 


Jaa  3. 1900, 
— do 


-do- 


..do- 


...dOL.. 


GntfanAdtrol. 


ol 


dUf  t/L~ 


oUrfli- 


S60017A 


310019B 


2301108 
2900020 

soostic 

1700336 


200002A 

'40 


jMtaio 


..do- 


.jSo- 


..do- 


-da. 


Jaa  17.  igoa  Suipanaion  vMhdnM- 


jta- 


-do- 


idaMoaWanMa 


Apr.  n.  1971  and  Aa»  S.  109S. 
Fas.  T.  1975  and  Jan.  a  1990. 


Oac  13.  1974.  OcL  SI.  199a  and  Dae 

4,1996. 

Oac  13,  1974,  Fab.  ia  1977.  and  Jaa 

3.199a 

Jaa  31.  1975.  May  21.  197S.  and  Dae 

4,1996. 

Dac  20. 1074  and  Dac  4. 1996. 

Jnna  24. 1977  and  Jaa  a  I99a 

Apr.  ia  1975  and  Aug  17, 1991. 

Nov.  1. 1974,  Jim  14, 1077,  and  JM.  a 


Nov.  1. 1S74,  Jmw  14, 1977,  and  Jaa  a 

19S6. 
Ju^  ia  1871,  JJt   1.  1974.  Jm»  11, 

1970,  Apr.  1.  It 


1002,  and  Jaa  a  10 


Juna  22. 1973  and  Jaa  a  1906. 
May  10.  1974.  Nov.  an  197$,  a 

a  199a 


/^.  ia  1979.  May  W.  1977.  and  Jaa  a 

199a 

May  a  1974,  May  2a  197a  on^  Jaa  a 

199a 

May  S4.  1974.  Jaa  a  197a  and 

iai 


Dac2S.l977andJaaai9 


Jaa  29. 1977  and  Jaa  a  19 

May  17.  1974,  Oct  17.  ISTa 
1979.  and  Jaa  a  I9sa 


Mar.  a 


jBaat99a 

Doc  ia  1977  and  Jan.  a  199a 


Fdb.  tt.  1975  and  Jaa  a  199a 
Jaa  24, 1975  and  Jaa  a  199a 


Nov.  ia  1974.  M«r  aa  1979  and  Jaa  a 


May  ia  1974,  Ooi  a  1975  and  . 


Jaa  a  1970,  M«  ia  1S>S  and  SapL  < 

199a 
jMir  ia  <97S  and  Sapt  ia  t99a 


Mv.  n.  isTa  '■ 
27..i9ea 


a  isTsi 


Nea.  1,  lS7<ai«r  Ml  1S77  and  Jm.  17, 


July  sa  1974,  Faa  ta  istt.  ool  i, 
l9MandJaN,«<,v — 


Aag.  SI.  197a  m-  ia  ws  i 
17,  i9sa 


Jaa  ia  1S74,  Ool  ia  1S7S  and  Jm 

ir.issa 
Mw  ia  tS77  and  Jm  17, 199a 
Sapl  ia  1975  and  Jm  17. 199a 

M^  31. 1974.  SapL  ia  197a  JMiy  ta 

riJMl7, 199a 
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Da- 


w 


Chaunovy.  vMigt  ol . 

rfMpOrv  CRf  01,  — — • 


Anv^  c^f  flf .. 


Ol«., 


DyM*.  kMm  ol  — 
0*V«ltBMI.dlyal- 
dtyot 


OonMun%  No^ 


•JiMA^^HS 


3M»17B 


48S4t70 


aiOOITA 


0e0143A 

oaooy 

OBMWA 


Mm  of  autfiortMlon/cwwaiBlon  of  Mli  of 
flood  InHnnos  in  oonnMnffy 


JW.  17. 1« 


..*- 


Umi  Ui.  1074.  Apr.  t«.  ItTB  and  Jml 

17.  1M6. 
Jim*  21.  1*74,  Apr.  Mh  IflTfl  «lp  Jm. 

17, 1M& 

Nov.  17.  ItTO.  My  1.  1074.  Del  31. 
197S  Mid  Jm.  17.  IMS. 


OW.  n.  1*74  Hid  JM.  17.  IS 


S«p(.  13.  1374.  Sipl  10.  1373  u4  OtC 
4.1S0S. 


Oct  IS.  1374  and  Jw.  17. 1« 
Dk.  27.  1974  md  Jin.  17.  13 


Apr.  11.  1076  vd  Jan.  17.  19 


\  to  t  HM^  InooiporaiMi  oovivnunly 


1-13 


•  Tha  (%  of  Jonialown  (T>«<<li  OounMToiaa 
County.  TnaCly  •«■  adopiad  •«  County-*  FlniM  lor 

■  la^^^_^    MM^K^^^^UkMkA 

'  RMranvi  oonwrannB. 

Coit*  lor  laMftig  loirti  oolunwi:  Efflarg.-Enwrgancy:  Raa.    HaaulM:  Su».-Suapan*»n;  Ratn-fMnaMamanl 


ki  0w  Ragidw  nognm  ao  vi  M*wo»porai*d  «aa  ol  TnMa 


Issued:  February  10, 1968. 
leflray  S.  Braa. 

Administrator,  Federal  Insurance 

Administration. 

(FR  Doc.  86-3528  Filed  ^-19-88:  a-45  am] 

■LUNQ  COM  3713-03-19 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart62 

(CC  Oocktt  Na  •4-1330;  FCC  SC-SS] 

Common  Carrlar  Sarvlcaa;  Interlocking 
Mractofataai  AppHcatlona  for 
AuttMrizationa. 

AOCNCv:  Federal  Communications 

Commission. 

AcnON:  Final  rule. 


r.  On  July  19. 1965.  tha 
Commission  adopted  proposed  revisions 
to  Part  62  or  the  Commission's  Rules,  47 
CFR  82.1  et  seq..  50  FR  31370  (August  2. 
1985).  Part  62  Implements  section  212  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  212.  dealing  with 
interlocking  directorates.  In  this 
Memorandum  Opinion  and  Order  the 
Commission  resolves  petitions  for 
reconsideration,  retaining  the  rules  as 
adopted  with  one  further  revision.  In 
future,  interlocks  involving  parents  or 
holding  companies  or  carriers  will  be 
monitored  by  receipt  or  reports, 
pursuant  to  47  CFR  62.28.  This  action 
was  taken  in  response  to  petitions  for 
reconsideration  and  comments  in  this 
proceeding. 

EFFCCnVE  DATK  March  24, 1986. 
adohesS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
MM  njRTNCR  IMFOWMATION  COMTACT 
Deborah  Lemer,  Gay  Ludington. 


Enforcement  Divsion.  Common  Carrier 
Bureau.  (202)  632-4887. 
SUFTLIMaNTAflV  INromiATION: 

List  of  SubiMis  in  47  CFR  Part  62 

Antitrust,  Communications  Common 
Carriers.  Reporting  cmd  recordkeeping 
requirements. 

Memorandum  Opinion  and  Order 

In  the  Matter  of  Amendment  of  Part  62  of 
the  Commission's  Rules  (CC  Docket  No.  84- 
1330). 

Adopted  lanuary  21, 1986. 

Released  January  28, 1966. 

By  the  Commission. 

L  Introduction 

1.  On  December  31, 1984,  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  '  in  this  proceeding  seeking 
to  simplify  and  streamline  requirements 
for  compliance  with  Part  62  of  the 
Commission's  Rules,  47  CFR  62.1,  et  seq. 
Part  62  implements  section  212  of  the 
Act,  47  U.S.C.  212,  which  sets  out  the 
Commission's  responsibility  to  protect 
against  anticompetitive  behavior  arising 
from  the  interlocking  of  common  carriers 
through  shared  officers  or  directors.  In 
the  Order  adopted  pursuant  to  the 
NPRM.*  we  eliminated  the  filing  of  Part 
62  applications  for  interlocks  involving 
non-Klominant  carriers  or  cellular 
bcensees  operating  in  different 
geographic  markets,  perceiving  no 
potential  harm  to  competition  in  these 
instances.  We  required  instead  that  any 
of  these  interlocks  should  be  reported  to 
the  Commission  within  30  days  after  the 
interlock  occurred,  in  order  to  facilitate 
our  oversight  of  carrier  interlocks.  We 


■  hiotica  of  Propoaed  Rulemaking.  SO  PR  978 
(January  0. 1935)  (NPRM). 

*  Pint  Report  and  Ordar,  SO  FR  31370  (Aufuat  2, 
1985)  (Ordtr). 


continued  for  the  present  time  to  require 
pre-interlock  applications  where  the 
interlocked  position  was  with  a 
dominant  carrier.  We  also  clarified  our 
position  that  pre-interlock  authorization 
was  required  for  positions  with  parent 
and  holding  companies  of  carriers. 

2.  Seven  parties  ■  filed  petitions  for 
reconsideration  or  comments. 

These  pleadings  are  confined  to  three 
assertions:  (1)  Part  62  applications 
should  not  be  required  for  interiocks 
involving  radio  common  carriers  (RCCs), 
which  have  not  yet  been  found  non- 
dominant:  (2)  the  Commission  lacks 
jurisdiction  to  require  Part  62 
applications  for  positions  with  parent  or 
holding  companies;  and  (3)  the 
requirement  of  reporting  interlocks 
within  30  days  of  occurrence,  pursuant 
to  {  62.26,  should  be  replaced  by  an 
annual  report*  Based  upon  the  recent 
submissions  and  upon  further 
consideration,  we  have  decided  to 
modify  our  Part  62  requirements  where 
the  interlocked  position  is  with  a  parent 
of  a  dominant  carrier  to  further  reduce 
the  regulatory  burden  imposed  by  these 
rules  consonant  with  our  statutory 
mandate. 

n.  Discussion 

3.  The  largest  portion  of  the  comments 
were  submitted  by  radio  common 
carriers  (RCCs)  arguing  that  they  should 
not  be  required  to  file  pre-interiock 
applications.  The  RCCs  argued  that  they 
should  be  found  to  be  non-dominant 
We  believe  that  the  record  inlhis 
proceeding  is  insufficient  to  support 
such  a  determination.  Nevertheless,  we 
note  that  in  another  proceeding  this 


■  S»e.  Appendix  A. 

*  See  Appendix  B  for  a  iumiiiafy  of  tha  i 
fUad  in  thki  proceeding. 


Commission  has  proposed  to  treat  RCCs 
as  non-dominant  and  the  comments 
received  in  that  procaediag  largely 
support  the  proposal.*  If  we  finally 
adopt  diat  proposal  (he  RCCs  wiM 
automatically  be  exeapled  from  filiag 
pre-interlock  applications.*  We  stated  in 
our  Order.  50  FR  31373,  that  as 
additional  categories  of  carriers  are 
found  to  be  non-dominant  pre-interlock 
Part  62  applications  would  not  be 
required  for  positions  with  such  entities. 
We  note  that  international  record 
carriers  have  been  determined  to  be 
non-dominant  during  the  time  period    . 
since  these  ccunnients  were  filed.'  As 
other  classes  of  carriers  are  found  to  be 
non-dominant,  the  post-interlock 
reporting  requirement  will  become 
automatically  applicable  to  such 
carriers. 

4.  Second,  while  several  parties 
question  our  jurisdiction  to  require  Part 
62  applications  for  positions  with  parent 
and  holding  companies  of  carriers,  our 
Order  clearly  did  not  find  it  necessary  to 
conclude  that  parents  or  holding 
companies  are  common  carriers  in  order 
to  make  such  interlocks  subject  to  Part 
62.  We  again  decline  to  mal^any  such 
determination  here.  The  p^es 
questioning  this  determiiiation  have 
presented  no  new  arguments  not  already 
fully  addressed  in  the  Order  which 
would  cause  us  to  change  diis  finding.' 
In  sum,  we  possess  jurisdiction  over 
parents  and  holding  companies  of 
carriers  to  require  them  to  comply  with 
Part  62's  filing  requirements. 

5.  It  appears,  however,  that  in  many 
instances  interlocks  with  parents  of 
carriers  will  not  pose  the  threat  of  harm 
to  the  public  or  private  interests  which 
section  212  was  designed  to  prevent 
Therefore,  we  will  not  require  that 
applications  for  prior  approval  be 
submitted.  First  of  aU.  the  interlock  is 
indirect  (i.e..  not  with  tha  cartier  Uieif) 
and  thus  the  possibility  of 


*  See,  ft^empdon  of  9hila  Baby  RagJatteoi  in 
the  PubUc  Land  MoWe  Sewioa.  CC  OadHias^as. 
FCC  85-147  (relaaaed  May  17.  USI)  (ROC  NMUi). 

*  Aa  we  noted  in  our  Oivfer.  SO  FR  32S7S  n.  a  tt 
may  be  apfiropriate  in  (he  fntnn  to  nndartaka  • 
further  ndemaUng  ragardhtg  o«r  Part  61  tnateent 
of  catiiars  wkope  status  aa  dcoriMOt  or  nod- 
dominant  rtBaina  undaddai  aad  whether  further 
modificatiaaa  to  Part  82  are  required  lor  aB  caaiera. 
However,  until  that  ttana.  we  will  rai)nire  the  flHng 
of  Part  81  appkcabotu  ior  positiaiis  «4th  sudi 
cairiers. 

^  Inlematkma)  CoaipatUive  Canier  Ailkiea.  CC 
Docket  Na  S5-107.  FCC  Sfr-ttS  (niaasad  Noraaiber 
15.1965). 

*  See  Order.  SO  PR  W3M-8  im.  n,  M.  hi  addMtoo. 
It  ia  net  dhpwtad  that  Jw  CtiwHilaitrm  posaiim 
authority  to  require  auch  dlacloaiia  pufseant  Is 
Sections  215. 218  and  219  of  tha  Communlcatiana 
Act47U.S.C2M.2l3aadSU./4aaw«l  US  Wast 
Inc.  V.  FCC.  No.  S*-14tt  (OC  Or.  DaoawhsrSl 
1966);  North  Ameflcan  Telaoommunkatloas 
AaaocUtioa  V.  POC  F  Jd  laz  (TMi  Or.  1966). 


anticomp^tive  or  other  harm  is  aoic 
attentaalad  than  witk  a  direct  inteiteck.* 
In  addMan.  the  filings  heee  kave 
demonatrated  that  the  interiock  oCkea 
involves  companies  prioMrily  engaged 
in  busiaesses  unrelated  to 
telecommunications.  ^°  Further,  the 
commeating  parties  ooaoede  that  this 
Commission  can  "pierce  the  corporate 
veil"  oa  an  appropriate  record  to 
prevent  carriers  from  using  corporate 
structure  to  avoid  their  statutory 
obligations  under  the  Communications 
Act  An  appropriate  record  can  be 
compiled  to  pierce  the  corporate  veil 
once  the  report  of  the  potentially 
offending  interlock  is  filed  in  those  rare 
instances  in  which  an  interlock  with  a 
parent  of  a  dominant  carrier  poses 
significant  anticompetitive  concerns. 

6.  ]n  order  to  obtain  die  information 
necessary  to  ensure  that  carriers  are  not 
using  corporate  structures  to  engage  in 
anticompetitive  or  other  illegal  practices 
via  iaterlockiag  directorates  involving 
their  affiliated  companies,  we  will 
amend  part  62  to  require  that  such 
inteiiodcs  be  reported  within  30  days  of 
assuming  office.  See  47  CFR  62.28.  Our 
decision  to  monitor  interlocks  involving 
parent  or  holding  companies  by  post- 
interlock  reports  is  consistent  with  our 
goal  of  employing  the  least  intrusive  or 
burdensome  procedure  to  accomplish 
our  statutory  obligations.** 

7.  Our  action  today  renders  even  more 
important  the  timely  receipt  of  reports 
concerning  interlocking  directorates, 
llie  anaual  filing  urged  by  some  parties 
will  not  inform  the  Commission  and  the 
public  of  interlocks  as  they  occur,  and 


*  Depending  upon  the  degree  of  involvement  in 
carrier  operations  and  daciatona  of  the  interlocked 
officer  or  director  and  the  number  of  intennediaiy 
cotporatioas  between  the  pemat  and  tha  carriar 
itaeU.  tha  interiockad  ladMdiiSl  may  have  alsHSt 
no  influence  wbataover  oaoiaiar  affairs. 

*<>  See.  eg,  AjipUcatioDS  involving  positions  tvlth 
the  boaitis  of  General  Motoi*  (AppUcatkms  of 
CaHMriM*.  Okaty.  ■D-64S:  lama  H  ■*««  OD- 
644;  Hmmms  a  WysBM.  El>-t«3|  eBd  Sears, 
RoebKfc  Md  Co..  iApfiUcaliati  of  Waxaa  L  Batta. 
EID-S80).  Cairief*  Involved  in  each  interlocks  are 
several  levels  remwed  froa  aiediieel  control  of  the 
applicant  end  tha  peret  laselvsasaat  la  the 
communicationa  baskiaea  ia  minor.  It  appears  that 
prior  approval  procedures  are  unneoeasaiy  to  insure 
against  anticompetitive  hann  in  such  instances. 

"  Ahnoat  all  of  tha  appiicalioaa  received  are 
unoppoeeA  and  we  have  aotiaend  that  Iha 
interlocks  requestad  would  have  anticca^wtitlve 
impUcatiaiia.  This  is  not  to  say,  however,  that  no 
situatloaexiata  where  aalHetdirtertodim*^ 
oocor.  eveawkaa  thaMssisok'iaaalirasaausBtof 
a  carrier.  As  we  noted  ia  the  Order,  Ihata  aia 
situations  where  an  interlodc  with  a  parent  of  a 
dominant  carrier  may  raiae  slyilftrawt 
antlconpetiave  ooaoera.  Oldar  at  SlSfS,  a.lS.  Ovea 
this  concem,  we  advlae,  but  do  not  raqidf*.  tha 
reporting  of  potantiaUy  Illegal  Interlocks  before  die 
appointment  occurs  to  aosore  that  any  Comadssian 
action  found  necessary  would  be  as  non-disruptive 
to  corporate  affairs  as  possible. 


thus  wil  interfere  widi  obtaining  prompt 
commeats  and  with  the  Commission 
t^dog  aair  necessary  remedial  action. 
We  believe  the  30  day  filing  requirement 
is  best  suited  for  enforcing  Part  62  and 
section  212,  and  impose!  a  minimal 
burden  tm  persons  seeking  interiocking 
positions.  As  we  stated  in  our  Order,  we 
will  reexamine  this  requirement  as  our 
experience  and  drcimistances 
warrant** 

8.  As  a  final  matter,  we  have  clarified 
the  language  in  S  82.28  to  reflect  that 
applications  for  findings  of  common 
ownership  must  be  filed  oidy  if 
dominant  carriers  are  involved,  as 
explakied  in  our  Order,  50  FR  3137B. 

m.  Ocdaring  Clausaa 

9.  Accordingly,  it  is  ordered  that  Part 
62  (rf  the  Commission's  Rules  and 
Regulations  is  further  amended  as 
specified  in  Appendix  C  to  the  Order, 
effbcU^e  diirty  days  afler  publication  of 
this  Memorandum  Opinion  and  Order  in 
the  Fedetal  Register. 

10.  Authority  for  this  action  is' 
contained  in  sections  1. 4(i).  40).  201- 
209,  212. 218,  219, 301, 383,  300,  and  408 
of  the  Commtinications  Act  of  1934.  as 
amended,  47  U.S.C.  151, 154(i),  154(J). 
201-209,  212.  218,  219,  301.  303,  308,  and 
403  and  section  553  of  the 
Administrative  Procedure  Act  5  U.S.C 
553. 

Federal  Communications  Commission. 
William  J.  Tricaiko, 
Secretary.  , 

Appendix  A 

Petitions  for  Reconsideration: 
Telocator  Networic  kA  America/Radio 

Common  Carrier  Division 

(Telocator/RCC) 
Telocator  Netwoiic  of  America/ 

Cellular  Telecommunications 

Division  (Telocator/CeUular) 
Metromedia,  Inc.  (Metromedia) 
American  Inforasation  Technologiea 

Corporation  (Ameiitech) 
Petitiosi  for  Clarification  or,  in  the 

Alternative.  Keoootidaration: 

General  Motors  Corporation  (GM) 

Comments  in  Sun>ort  of  Petitions  filed 

by  Ameritedi  and  CM: 
US  West  Inc.  (US  West} 
United  Telecommunications.  Inc. 

(United) 


Appendix  B    Simtmaiy  of  < 

Three  parties  took  issae  wMi  oiv 
requirement  that  RCCs.  not  yet  found  to 
be  non-dominant  should  oonttaiue  to  file 
appUcations  under  Part  6Z.  Telocatw/ 
RCC  maintained  that  RCCs  lack  maricat 


>*  Qrtfer.  80  PR  Sisn>.  Ai«ust  2. 1936. 
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power  as  a  raault  of  the  advent  of 
cellular  radia  FM  radio  and  TV  station 
broadcast  use  of  suboarrier  frequencies 
and  aggressive  competition  by  paging 
systems.  Operati<m  in  such  a 
competitive  climate,  claimed  Talocator/ 
RCC  qualifies  RCCs  for  the  same 
"blanket  authorization"  of  section  212 
authority  granted  non-dominant  carriers 
in  the  Order.  Metromedia  agreed,  and 
argued  further  that  while  there  is  a 
pending  proceeding  in  which  the 
Commission  is  ad(bessing  the  issue  of 
whether  RCCs  should  be  considered 
non-dominant  the  record  is  sufficient  in 
this  proceeding  to  make  such  a  finding 
here,  at  least  for  purposes  (rf  section  212. 
In  ths  alternative,  Metromedia  asked 
that  we  defer  imposition  of  Part  62 
application  requirements  on  non- 
•  wireline  RCCs  pending  the  outcome  of 
that  proceeding.  Telocator/Cellular 
maintained  that  the  Commission  should 
not  require  section  212  applications  for 
interlc«ks  between  cellular  carriers  and 
RCCs.  Since  the  Commission  haa 
encouraged  applicants  to  form 
partnerships  to  capitalize  on  ownership 
experience,  it  argues,  to  then  require 
diat  such  combinations  be  approved 
does  not  make  sense.  Further, 
Telocator/Cellular  took  issue  with  our 
reporting  requirement  urging  that  the 
Commission's  filing  requirements  for 
cellufar  interlocks  be  limited  to  an 
annual  filing  only. 

Comments  from  the  remaining  four 
pcuties  generally  centered  on  our 
treatment  of  parent  and  holding 
companies  of  carriers.  Ameritech 
maintained  that  the  Conunission 
spedflcaUy  lacks  authority  to  extend  the 
reach  of  section  212  and  Part  02  to 
require  applications  for  positions  on 
holding  companies.  Our  decision  to 
impute  carrier  status  to  parents  and 
holding  companies  of  carriers,  says 
Ameritech,  is  an  illegal  attempt  to 
circumvent  the  language  of  section  212 
which  applies  to  carriers  only.  However, 
it  concedes  that  the  Commission  can,  if 
necessary,  pierce  the  corporate  veil  to 
address  abuses  caused  by  interlocking 
directorates  involving  parent  or  holding 
companies  upon  an  appropriate  record. 
General  Motors  echoed  Ameritech's 
concerns;  it  was  also  troubled  that  an 
expansive  reading  of  section  212  could 
have  a  "chilling  effect  on  future 
acquisitions  by  General  Motors"  (GM 
comments  at  5)  and  that  it  might  make  it 
difficult  to  find  qualified  candidates 
willing  to  serve  on  the  GM  board  in  the 
future.  It  asked  that  we  clarify  that  our 
interpretation  of  the  reach  of  section  212 
and  Part  B2  extends  only  to  parents  of 
carriers  and  not  to  grandparents  or 
further  removed  corporate  generations. 


In  the  alternative,  it  urged  us  to 
reconsider  our  conclusion  that  we  can 
impute  carrier  status  to  parent  and 
holding  companies,  stating  that  the 
legislative  history  shows  a  clear  intent 
by  Congress  to  limit  the  reach  of  section 
212  to  carriers  only.  It  pointed  to 
sections  218  and  219,  which  give  the 
Commission  limited  authority  over 
"persons  controlling  carriers"  as  the 
Congressionally  approved  means  of 
monitoring  corporate  behavior, 
including  interlocks  involving  parent  or 
holdiog  companies.  US  West  and  United 
filed  comments  In  support  of  the 
petitions  filed  by  GM  and  Ameritech. 

Appendbc  C 

PART67-{AIIEII0ED1 

Part  62  of  Htle  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  62 
continues  to  read  as  follows: 

AadMrity:  Sec.  1.  4(i).  MSI  201-208,  212,  218. 
219.  901.  303,  309.  and  403  of  the 
CommunicatioDS  Act  of  1934.  as  amended,  47 
U.S.C.  154. 154(i).  1640).  201-209.  21Z  218.  219. 
301, 303,  308,  and  403,  and  Section  553  of  the 
Administrative  Procedure  Act  5  U.S.C  553. 

2.  Section  62.1  is  revised  in  its  entirety 
as  follows: 

|«a.1    Seope  and  NMtttod  of  securing 


|6t.ia 

of 


Authorization  to  hold  Interlocking 
directorates  based  upon  a  finding  of 
common  ownership  must  be  obtained 
where  a  canier  found  to  be  dominant 
under  4  CFR  Part  61  or  where  any 
carrier  not  yet  found  to  be  non-dominant 
is  involved.  Each  application  for  such 
authorisation  shaU  state  the  following: 


No  person  may  hold  the  position  of 
officer  or  director  in  more  than  one 
carrier  subject  to  the  Communications 
Act  of  1934,  as  amended,  unless  duly 
authorized  to  do  so  pursuant  to  the 
regulations  set  forth  in  this  part: 

(a)  Application  must  be  made  to  hold 
interiocking  positions  with  more  than 
one  carrier  subject  to  the  Act  where  any 
carrier  sought  to  be  interlocked  has 
been  found  by  the  Commission  to  have 
market  power  and  is  therefore  defined 
as  a  dominant  carrier  under  47  CFR  Part 
61,  or  where  any  carrier  has  not  yet 
been  found  to  be  non-dominant  except 
for  cellular  licensees  in  different 
geographic  markets. 

(b)  Persons  seeking  positions  as 
officers  or  directors  of  (1)  cellular  radio 
licensees  in  different  geographic 
markets;  (2)  carriers  whidi  have  been 
found  to  be  non-dominant;  and  (3) 
holding  or  parent  companies  of  carriers, 
are  authorized  to  serve  in  those 
capacities  without  making  application  to 
this  Commission. 

3.  The  introductory  paragraph  to 
i  62.12  is  revised  to  read  as  follows: 


|6aJ6   I  Amended} 

4.  The  reference  to  "|  62.1(br  in 
1 62JS6  is  removed,  and  reference  to 
"1 62.12."  is  inserted  in  its  place, 
pit  Doc  8»-2264  Filed  2-19-88: 8.-48  am] 
I  ooos  srti-01-ii 


47  CFR  Part  69 

[CC  Docket  Na  tfr-SM;  KC  M-70] 

Common  Carrtor  SwvlOM,  miwvlato 
;  AuttMrtaed  RalM  of  Rolum 


AOBICV:  Federal  Communications 
Commission. 

ACnow:  Final  rule. 

tUMMAWV;  In  its  September  sa  1965  Rate 
of  Return  Order  in  CC  Docket  No.  84- 
800.  the  Commission  revised  the 
schedule  for  filing  cmnual, 
comprehensive  revisions  in  the  access 
tariffs.  The  current  June  1  through  May 
31  effective  period  was  shifted  to  a 
calendar  year  period.  January  1  through 
December  31.  The  Rate  of  Return  Order 
provided,  however,  tiiat  the  initial 
period  for  review  would  be  for  the 
period  from  June  1, 1986  through 
December  31, 1986.  Under  the  current 
rules,  therefore,  carriers  would  be 
obliged  to  make  three  comprehensive 
access  filings  over  a  period  of  27 
months.  In  a  Notice  of  Proposed 
Rulemaking  released  December  6, 1985, 
the  Commission  proposed  amendment  of 
S  69.3  of  the  Rules  to  eliminate  the 
comprehensive  filing  scheduled  to 
become  effective  June  1, 1986.  The 
Notice  also  proposed  deletion  of 
i  e8.3(e)(8)  of  tiie  Rules  and  diat  (NECA) 
carriers  participating  in  the  National 
Exchfluoge  Carrier  Association  pools 
would  continue  to  do  sa  This  Report 
and  Order  adopts  the  ammdments 
proposed  regarding  the  comprehensive 
filing  requirement  but  permits  all 
carriers  which  elected  in  November  1985 
either  to  Join  or  withdraw  from  a  NECA 
pool  to  niake  such  elections  effective 
June  1, 1986. 
■mcnvi  DATC  March  17. 1986. 


list  of  Subjects  in  47  CFR  Pprt  89^ 

Exdiange  Carrier  Association, 
Revenue  pooling,  Communications 
Common  Carriers,  Reporting  and 
recordkeeping  requirements.  Telephone. 

Report  and  Order 

In  the  matter  of  Revision  of  Part  80  of  the 
Commission's  Rules  and  Regulations;  CC 
Dodcet  No.  8»-38S. 

Adopted:  February  3, 1986. 

Released:  February  8. 1988. 

By  the  Commission. 

L  Introductioa 

1.  We  initiated  this  proceeding'  to 
consider  amendment  of  Part  60  of  the 
Commission's  Rules  to  eliminate  the 
requirement  that  carriers  file 
comprehensive  revisions  to  their  access 
tariffs,  to  be  effective  June  1, 1988.'  Our 
Notice  expressed  our  concern  that  the 
recent  revision  of  the  schedule  for  filing 
aimual,  comprehensive  revisions  to  the 
access  tariffs*  had  placed  unnecessarily 
burdensome  filing  requirements  on 
carriers.*  Under  the  current  Part  68 
rules,  local  exchange  companies  (LECs) 
are  required  to  make  comprehensive 
access  tariff  filings  on  an  annual  basis. 
The  annual  period  is  currently  defi^ied 
-  as  June  1  to  May  31.  In  CC  Docket  No 
84-800,*  we  modified  the  definition  of 
the  annual  period  to  coincide  with  the 
calendar  year,  beginning  in  January 
1987.  Under  the  current  rules,  therefore, 
carriers  would  be  required  to  make 
comprehensive  access  tariff  filings  on 
March  3, 1986  and  again  on  October  3. 
198a  We  stated  in  our  Notice  that  it  was 
our  tentative  view  that  a  comprehensive 
March  filing  appeared  to  be  both 
unnecessary  and  undesirable  in  light  of 
the  brief  periods  during  which  the 
current  and  prospective  June  1  rates 
would  remain  In  effect  die  limited  data 
base  which  would  be  available  for  the 
preparation  of  revised  rates,  and  the 
burdens  imposed  by  the  preparation  and 
review  of  such  filings.*  We  therefore 
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proposed  amendment  of  that  portion  of 
§  89.3(8)  relating  to  the  scheduled  June 
1. 1988  access  tuiff  and  a  companion 
revision  in  1 69.3(e)(6)  to  delete 
references  to  notification  to  the  National 
Exchange  Carrier  Association  (NECA) 
regarding  election  to  continue 
participation  in  the  NECA  pool  for  that 
period.  We  also  proposed  repeals  of 
S  69.(e)(8)  to  eliininate  the  requirement 
that  carriers  file  with  NECA  projections 
of  private  line  terminations  that  would 
be  subject  to  the  access  charge.'' 

n.  Comments  of  die  Parties 

2.  Our  proposal  to  eliminate  the 
requirement  for  a  comprehensive  access 
tariff  filing  in  March  was  greeted  with 
unanimous  approval  from  the  20  parties 
filing  comments.*  The  Ameritech 
Operating  Companies  (Ameritech]  state 
that  "the  clear  benefits  of  the  proposals 
and  the  absence  of  identified  harms 
argue  forcefully  for  adoption  of  the 
proposed  nde  revision."  Ameritech 
Comments  at  1.  The  BellSouth 
Corporation  (BellSouth)  observes  that 
because  the  ctirrent  access  rates  did  not 
become  effective  until  October  1, 1985, 
imless  the  filing  were  eliminated, 
insufficient  data  woidd  be  available  for 
the  development  of  new  forecasts  of 
demand  and  costs  in  compliance  with 
S  61.38  of  the  Commission's  Rules. 
BellSouth  Comments  at  2.  Moreover, 
BellSouth  states,  if  revised  access  rates 
become  effective  on  June  1, 1986,  the 
companies  wotdd  experience  the  same 
difficulties  in  making  the  required 
comprehensive  filing  on  October  3, 1986. 
Other  parties  echoed  these  sentiments. 
Nonetheless,  while  supporting  the 
proposed  rule  changes,  several  parties 
request  clarification  or  modification  of 
the  proposal  described  in  the  Notice. 
Parties  request  variously,  that  this 
Commission  modify  the  treatment 
accorded  carrier  participation  in  the 
NECA  voluntary  pools;  *  that  we  clarify 
the  meaning  of  "less  than 
comprehensive  filing";  '<*  and  that  we 


coordinate  the  effective  date  of  rule 
changes  associated  with  the  dirdct 
assignment  of  closed-end  WATS  ' '  and 
the  allocation  of  Accotmt  645  **  with  the 
date  of  die  next-scheduled 
comprehensive  filing. '  * 

m.  DiscussioD 

A.  Pool  Participation 

3.  Our  Notice  proposed  that  carriers 
participating  in  die  NECA  pool  would 
continue  to  do  so.'*  NECA  argues 
against  this  proposal.  It  states  that 
consistent  with  1 66.3(e)(6)  of  the 
Commission's  Rules,  die  November  1985 
pool  electioru  have  been  completed  and 
that  NECA  has  reviewed  the  results  of 
this  election  and  determined  that  the 
shifts  requested  involve  only  a  few 
small  companies  which  will  have  an 
"imperceptible"  effect  on  the  pools.** 
NECA  reports  diat  it  could 
accommodate  die  pool  changes  resulting 
from  the  November  1985  election  in  its 
tariff  filing.  »•  NTCA.  on  the  other  hand, 
argued  initially  that  carriers  might  be 
allowed  to  join  the  NECA  pools  but 
should  not  be  permitted  to  withdraw 
from  them.'^  SubsequenUy,  in  light  of 
the  assurances  offered  by  NECA 
regarding  the  minor  effect  of  such  pool 
elections,  NTCA  withdrew  its  objections 
to  permitting  small  carriers  to  vacate  the 
NECA  pools.**  OPASTCO  suggests  that 
companies  be  permitted  the  option  of 
effecting  the  November  1985  election 
eithw  on  June  1, 1986  or  January  1. 
1987.**  Pioneer  reports  that  it  elected  in 
November  to  wididraw  from  the  Billing 
and  Collection  pool  and  that  inasmuch 
as  the  Notice  does  not  address  the  issue 
of  whether  carriers  have  the  right  to 
withdraw  from  one  of  die  NECA  pools, 
Pioneer  concludes  that  its  right  to 


*  Tlie  ptopoeed  amendmentt  are  aet  foi4i  In 
Appendix  A,  in/hi. 

■  Partief  filed  oommenta  on  December  23, 198S 
and  reply  comments  on  December  sa  Partiet  filing 
•ucfa  commenta  are  bated  at  Appendix  & 

•  See  Commenta  of  National  Takphone 
Cooperative  Aaeodatton  (NCTA)  at  3;  Comments  of 
National  Bxchai«e  Carrier  Aaeodatiaa  Inc.  (NBCA) 
at  S:  Comments  <rf  the  Oiganliation  for  the 
Protectioa  and  Advancement  of  Small  Telephone 
Companiea  (OPASTCO)  at  2:  Comments  of  Pioneer 
Telephone  Cooperative,  Inc.  (Pioneer)  at  1-Z. 

>*  See  Comments  of  Cincinnati  Bell  Telephone 
Company  (C8T)  at  &  Commenta  of  GTE  SfKint 
CoBuiunications  Coiporatioa  (GTE  Sprint)  at  2: 
Comments  of  MCI  Telecommunications  Corporation 
(MO)  all. 


1 1  MTS  and  WATS  Maifcet  Structure. 
Amendment  of  Part  67  of  the  Commission's  Rules 
and  EsUbUshment  of  a  )oint  Board.  CC  Docket  No*. 
78-72  and  80.288,  Decision  and  Order.  FCC  85-655 
(released  Jan.  7. 18SS)  {Direct  Attignment  Order]. 

»  MTS  and  WATS  Marlcet  Structure. 
Amendment  of  Part  67  of  the  Commission's  Rules 
and  EsUbUshment  of  a  |otnt  Board.  CC  Docket  Noa. 
78-72  and  80-288.  Remmmended  Decision  and 
Order.  FCC  85-611  (released  Nov.  IS.  1885). 

"  See  Comments  of  Continental  Telecom  Inc. 
(Contel)  at  l-X:  CoeunenU  of  the  NYNEX  Telephone 
Companiea  (NYNEX)  at  4:  CommenU  of  CBT  at  1-2: 
Comments  of  CTB  Sprint  at  a. 

'*/Vb(/ceatpara.7. 

>*  NECA  Comments  at  S. 

I*  Id. 

■*  NTCA  Comments  at  3-«. 

'•  NTCA  Reply  Comments  at  1.      

■•  OPASTCO  CommenU  at  2.  OPASTCO  alao 
suggests  that  existing  waivers  related  to  eccees 
tarifb  be  permitted  to  remain  In  effect  throogh  1886. 
M.  Intheabeenceofanydemoostratioathat 
extensions  of  existing  waiver*  is  necessary,  we 
decline  to  grant  such  blanket  extensions. 
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withdnw  koB  the  peoF  has  been 
preserved.*** 

4.  We  Qonchide  that  peanitnec  the 
coapaniee  to  exetciae  ttiek  eiecteaeoa 
lune  1. 1986  would  have  an 
inconsequential  effect  am  the  NECA 
pools  and  that  the  necessary  tariff 
revisions  impose  a  minimal  burdmi  We 
will  therefore  permit  all  camera  which 
elected  in  November  1985  either  to  join 
or  to  withdraw  from  a  NKGA  peoi  te  fife 
tariff  revisions  refleEfiof  sack  ekrttaBa 
effective  June  i,  19B8.  Caniers  aagr  eti* 
elect  to  change  their  pool  paaticipaiiaB 
effective  lanuaty  1, 1987. 

B.  March  Filing  Requirementa 

&.  We  stated  is  our  Notice  thai 
deferral  of  compreheBsive  revisuma  of 
access  rates-need  not  deUsy 
implementatioa  of  steps  necessary  to 
achir  re  the  recovery  of  local  loop  costs 
by  carriers  from  customeES  who  actua^y 
cause  those  costs.  We  noted  diat  the  one 
dollar  increase  in  the  end  user  chaige 
and  the  attendant  reduction  in  the 
carrier  common  line  fCCLJ  elenent 
couM  be  effectuated  through  '*a  Ming 
that  ie  less  conprehenvrve  than  an 
annimlfiling  for  all  access  etements."**" 
Parties  seeking  a  definition  of  "Iraa  then 
comprehensive"  suggest  that  a  broad 
range  of  matters  be  addressed  in  tbn 
abbreviated  filing.  MCI  propotca  that 
this  Commission  require  that  subslaiitail 
supporting  cost  matenala  be  tabaaKed 
with  the  access  taii%  and  appenda  to 
its  Comments  a  list  of  aaUiiaki  whicb  it 
identifies  as  "necessary  cost  support 
material  for  effective  evshiation  af 
access  tariff  rate  changes."  '^  Ike 
materials  listed  by  MCI  range  front 
"description  and  juatificatien,"  tkniagh 
"development  of  the  total  company 
budget"  to  "access  computer  niodelow" 
GTE  Spdnt  suggesU  that,  if  die 
Commission  requires  the  March  3  filing 
to  reflect  changes  due  to  the  dedicated 
treatment  of  WATS  closed  end  facilitiea. 
carriers  should  also  be  ce^uired  lo 
reflect  "all  changes  which  would  hoee 
an  anpact  upon  interstate  trafRc  volume 
and  revenue  requirements."  **  NECA 
recommends  that  the  fSing  include  the 
implementation  of  new  average 
schedules  as  well  as  the  direct 
assignment  of  closed  end  WATS.** 

e.  NECA  also  asserts  that  retentkin  of 
the  March  3  filing  date  "may  jeopardiie 
the  ability  of  NECA  and  die  exchange 
carriers  to  reflect  theCommissionTa 


dadaion"  in  CC  Docket  NokTS-n  and 
proposes  Apitt  1.  l9iB>asa  aaoaa 
reaaanaUe  ta^et  date  foe  tke  leaa  Ana 
comprehenaiav  filfeiiL'^  Iwaauch  an 
final  decision  in  CC  Dtoekit  H«  86>1 
and  the  pirmiarifcig  to  i 
apportionmant  of  comnan 
probably  oaidd  not  be  nfiattad  ina 
Marck  3  filing  we  have  daaidrdlD  adkipt 
NBCA'a  aogystion  and  wffl  defer  tke 
filing  <rf  laaiffe  to  bcconae  effective  |nne 
1. 1988.  until  April  1. 198& 

7.  MCI  and  GTB  ^nint  aeek  tn  ioBpnse 
filing  requirements  aa  busdensome  a& 
those  which  we  proposed  to  etfminate. 
The  data  re^ueeted  by  both  tfaeae 
pertiea  wonid  be  far  moie  extanaive 
than  that  whick  ahouM  accompany  a 
simi^ified  filing  and  would  inclndn 
many  more  carriers.  MCI  and  GTB 
Sprint  have  not  demonstrated  thai  anek 
filing  requireaKntaafe  warranted  ia  tke 
present  circumaUnces.  The  April  filing 
must  include  these  tariff  reviaiooa  and 
cost  support  material  necessitated  by 
changes  in  pool  participotien  and  by 
implementation  of  the  incTeanpd 
subscriber  line  charge  and  the  resultant 
flow-through  tn  CCLchacgea. 

8.  As  indicated  in  our  Notice  at  para. 
25,  elimination  of  the  compr^ensive 
filing  does  not  fareclose  any  carrier  from 
filing  any  reviaion  it  chooses  to  make 
with  a  June  1  or  any  ether  effective  date 
and  would  not  excuse  such  a  carrier 
from  filing  cost  support  that  is  aa 
comprehensive  as  the  fQing  warrants.  It 
also  does  not  excuse  the  carrier  from  its 
obligation  to  maintain  just  and 
reasonable  rates.  We  will  require, 
however,  as  a  procedural  matter,  that 
any  voluntary  tariff  revisions  be  filed 
separately  from  the  required  filings. 

C.  Relationship  to  Other  Commmsiem 
Deciaiona 

9.  Contel,  NYNEX.  GTE  Sprint  and 
CBT  request  coordination  of  the 
revisions  proposed  in  this  Notice  with 
anticipated  revisions  to  Part  07  and  Part 
60  consequent  to  the  Commission's 
decisions  regarding  allocation  of 
Account  645  and  the  direct  jurisdictional 
assignment  of  costs  relating  to  WATS 
service.*"  Contel  advocates  delay  in  the 
implementation  of  direct  assignment  of 
closed-end  WATS  and  other  Part  67 
regulatory  changes  until  the  next 
comprehensive  filing."  Were  Part  87 


">  Pioneer  Cominents  at  2.  Pioneer's  coacluaknia 
erroneou*.  though  ai  discuaaed  at  para.  4.  infra,  it 
may  exerdfe  its  November  election  in  this  instance. 

*'  Notice  at  para.  4. 

'*  MCI  Commenu  at  2-3. 

**  GTE  Sprint  Commanta  at  4. 

'*  NECA  Comments  at  2. 


"  /(d  at  4. 

■•  So*  WATS-Ralated  and  Oth«  Amendmanta  af 
Part  69  of  Iha  Coamiaaiaii.'s  Rulaa.  Notica  of 
Propoaad  Rulmnakint.  CC  Oockat  Na  8»-l.  PGCSS- 
1  (releaaad  (an.  7. 1986):  MTS  and  WATS  MaskM 
Structure.  CC  Docket  No.  7B-72,  FCC  86-12.  Notioa 
of  Proposed  Rulemaking  (released  |an.  8. 1966). 

■'  Contel  Comments  at  1-3. 


changes  ioqdenented  in  June  1988, 
Contel  argues  annual  cost  companies 
would  lose  most  of  the  benefits  derived 
from  elimiDatk«tkvIaM  ISBfttanS 
filing  requirementa  liaaem  Bing  to 
implement  the  Joint  Beaad's 
reconmendationa  woold  require  tftni 
carriers  marshal  the  same  types  of 
resources  needed  to  prepare  a 
comprehensive  one.**  CBT.  en  tke  odiar 
hand^  suggests  that  the  direct 
assignment  of  WATS  and  Acoount  M5 
changes  could  be  aeoemmodated  by 
tariff  text  changaa>*'  NYNEX  also 
indicates  that  these  changes  can  be 
accommodated  in  a  less  than 
comprehensive  filing.*"  GTE  Sprint  aa 
discussed  at  para.  3,  aupta,  would  have 
the  Commission  expand  the  March,  filing 
requirements  if  carriers  are  required  to 
include  adjustments  to  intecstate  trafRc 
volume  and  revenue  requirementa  due  to 
the  revised  treatment  of  WATS  closed 
ends.»» 

10.  Substantial  revisions  in  access 
charges  would  be  required  to  reffecf  all 
rule  chenges  proposed  in  the  lanuary  7 
and  January  8  Notices  in  addRfon  to  the 
increased  subscriber  fine  charge, 
changes  in  separation  rules  that  have 
already  been  adopted  and  any  other 
June  1  changes  that  we  may  require  in 
coHateral  proceedings.  All  sach  changes 
can  be  implemented  through 
adjustments  to  investment,  expense  and 
demand  data  that  were  used  to  compute 
the  access  charges  diat  are  currently  in 
effect.  Such  an  ad|ustmcnt  process 
would  impose  a  smaller  burden  upon 
exchange  cairiers,  participants  m  the 
tariff  review  ptocess  and  oar  staff  than 
a  conprehensive  Sling  baaed  opoa  de 
novo  projections  for  a  Jmie  Decemitar 
1986  period.  These  additiooak  burdens 
would  not  be  warranted  even  if  we 
adopt  all  changes  that  are  preaendy 
being  considered. 

11.  in  light  of  the  burdens  which 
would  be  imposed  by  a  comprehensive 
filing  on  April  1, 1966,  we  are  adopting 
the  proposed  revision  of  {  88.3(a)  to 
accept  a  less  than  comprehensive  filing 
for  tariff  changes  that  become  efleckiee 
on  June  1. 1986. 

IV.  Ordering  Clauaea 

12.  Accordingly,  it  ia  wdered  thet 
S9  69.3(a)  and  6e.3(ej(8)  of  die 
Commission's  Rules,  47  CFR  eo.3(a)  and 
69.3(e)(8),  are  amended  as  set  forth  at 
Appendix  A  of  diis  Order,  effective 
March  17, 1886. 


13.  Pursuant  to  section  e05(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  it  is  certified  that  sections  603  and 
604  of  the  Act  do  not  apply  to  this 
proceeding  because  this  rule  change  will 
not  have  a  significant  impact  on  a 
substantial  number  of  entities.  See  5 
U.S.C.  603  and  60S(b). 

14.  It  is  further  ordered,  pursuant  to 
section  220(i]  of  the  Communications 
Act  47  U.S.C.  220(i),  Uiat  the  Secretary 
shall  serve  a  copy  of  this  Order  on  each 
state  commission. 

15.  It  is  further  ordered  that  CC 
Docket  No.  85-385  is  terminated. 

Federal  Commiinications  Commissioo. 
William ).  Ttkaiioo, 
Secretary. 

Appendix  A 

PART  69-{AIIENOEO] 

Part  66,  Chapter  1  of  Tide  47.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authoAty  citation  for  Part  80 
continues  to  read: 

AutlxMity:  Sections  4,  201.  202,  203.  205,  218, 
403.  48  Stat.  1066. 1070. 1072. 1077, 11004.  St 
amended.  47  U.S.C.  154.  201.  202.  203,  205,  218. 
403,  unless  otherwise  noted. 

2.  In  S  66.3,  paragraph  (a)  is  revised 
and  (e)(8)  is  removed  to  read  as  follows: 


"Wats. 

■•  CBT  Comments  at  S. 
»•  NYNEX  CommenU  at  4. 
*  ■  GTE  Sprint  Comments  at  S. 


969.3    FHi^ofi 

(a)  A  tariff  for  access  service  shall  be 
filed  with  this  Commission  for  an  annual 
period.  Such  tariffs  shall  be  filed  so  as  to 
provide  a  minimum  of  90  days  notice 
with  a  scheduled  effective  date  of 
January  1. 
•       •        *        •       • 

AppendixB 

Comments  were  filed  by: 
Alltel  Corporation 

The  Ameritech  Operating  Companiea 
The  Bell  AUantic  Telephone  Companies 
BellSouth  Corporation 
Centel  Telephone  Company 
Cincinnati  Bell  Telephone  Company 
Continental  Telecom  Inc. 
GTE  Sprint  Communications 

Corporation 
MCI  Telecommunications  Corporation 
Mountain  BeH  Northwestern  Bell, 

Pacific  Northwest  Bell 
National  Exchange  Carrier  Association. 

Inc. 
National  Telephone  Cooperative 

Association 
NYNEX  Tdephone  Companies 
OPASTO 
Pacific  Bell 

Pioneer  Telephone  Cooperative,  Inc. 
Southern  New  England  Telephone 

Company 
Southwestern  Bell  Telephone  Company 


United  Telephone  System,  Inc. 

Waitsfield-Fayston  Telephone 
Company,  Bay  Springs  Telephone 
Company,  Elkhart  Telephone 
Company  and  S&T  Telephone 
Cooperative  Association 
Reply  Comments  were  filed  by: 

NYNEX  Telephone  Companies 

Pacific  Bell 

Southwestern  Bell  Telephone  Company 

(FR  Doc.  86-ae21  nied  £-19-46;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  Na  85-211;  ra(M740) 

FM  Broadcast  Station  In  Santa  laabal, 
PR  and  Ctirtstianstad.  VI 

AOfNCV:  Federal  Communications 

Commission. 

action:  Fmal  rule. 

SUMMAHV:  Action  taken  herein 
dismisses  the  request  to  allocate  Class  B 
Channel  258  to  ^nta  Isabel  Puerto 
Rico,  and  substitute  Channel  268  for 
Channel  258  at  Christiansted.  Virgin 
Islands.  The  allocation  was  requested 
by  Pablo  Rodriguez. 
ADOfHESS:  Federal  Communications 
Commission.  Washington,  DC  20S54. 
raw  RfRTNIM  MPONMATION  CONTACR 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)634-6530. 
SUPMiCMKNTARV  MTOHMATIOIC 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  aut})ority  citation  for  Part  73 
continues  to  read: 

AudMMity:  Sees.  4  and  303. 48  SUt  lOBB,  as 
amended  1062.  as  amended:  47  U.S.C.  151 
303.  Interpret  or  apply  sees.  301, 303, 307, 48 
Stat  1081, 1082.  at  amended.  1083,  as 
amended.  47  VS.C.  301. 303. 307.  Other 
statutory  and  executive  order  provisiona 
authorizing  or  inteipreted  or  applied  by 
specific  sections  are  dted  to  text 

Report  and  Order 

(Proceeding  Tenninatad) 

In  the  Matter  of  Amendment  of  1 73J02(b). 
Table  of  Allotments.  FM  Broadcast  Stations. 
(SenU  Isabel  Puerto  Rico,  and  Christiansted. 
Virgin  blands^  (MM  Docket  No.  85.211.  RM- 
4740). 

Adopted  Januaiy  31. 1988. 

Released  February  13. 1988. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  50  Fed. 
Reg.  294Sa  published  July  19, 1986, 
proposing  the  allocation  of  Class  B 
Channel  258  to  Santa  Isabel  Puerto 
Rico,  at  the  request  of  Pablo  Rodriguez 


("petitioner"  or  "Rodriguez").  The 
allocation  requires  the  subatitution  of 
Channwl  268  for  Channel  258  at 
diristiansted.  Virgin  Islands,  licensed  to 
Leisure  Market  Radio  of  St  Croix.  Inc 
SUtion  WrVI-FM.  in  order  for  the  Santa 
Isabd  allocation  to  comply  with  the 
Commission's  minimum  dUtance 
separation  requirement*  Ftvdier,  the 
Commission  held  in  abeyance  an 
application  filed  by  Estereotempo,  Inc. 
("Eatereotempo"),  licensee  of  Station 
WIOB(FM),  Channel  28a  San  Juan. 
Puerto  Rico,  to  move  its  transmitter  site 
and  improve  its  facilities  since  its  new 
site  would  be  short-spaced  to  a  Channel 
258  operation  at  Santa  Isabel.  Petitioner 
filed  untimely  comments  aiq>porting  the 
new  allotment  Estereotempo  filed 
comments  in  opposition  as  well  as  a 
"Petition  to  Vacate  the  Notice  of 
Proposed  Rule  Making  and  Order  to 
Show  Cause." 

2.  Estereotempo  o{q>oses  the  Santa 
Isabel  allocation  as  it  would  |»eclude 
grant  of  its  application  to  chaoge  site 
(BPIi-«31116AK).  II  sUtea  Uiat  die 
Commiasion  haa  ruled  on  two  occaaiona 
prim  to  the  release  of  the  Notice  herein 
diet  the  pendency  of  the  Santa  Isabel 
request  could  not  be  used  to  defeat  or 
preclude  final  action  on  the  WIOB 
application.  Therefore,  while  it  does  not 
oppose  die  allocation  of  an  FM  channel 
to  Santa  Isabel  it  argues  that  its 
application  must  be  conaidered  prior  to 
the  aUocatton  of  a  conflicting  channel  at 
Santa  Isabel 

3.  In  order  to  put  this  proceeding  into 
perspective,  we  believe  a  discussion  of 
the  background  surrounding  this 
proposal  to  be  in  order.  On  November 
18. 1983.  Estereotempo  filed  its 
apfriication  to  move  its  transmitter  site 
and  improve  Station  WlCWa  facilitiea. 
On  January  5. 1981  Rodriguez  filed  hia 
petition  for  die  allocation  of  Channel  258 
at  Santa  laabel  and  aimultaneoualy 
filed  a  Petition  to  Deny  VflOff* 
application.  On  March  ao.  1984. 
Rodriguez  also  filed  a  Petition  to 
Diamiss  the  application.  By  letter  of 
October  19. 1964.  the  Coouniaaion.  by 
delegated  authority,  denied  the  Petitions 
to  Deny  and  Diamisa  the  applicatian. 
This  letter  also  advised  Rodriguez  that 
any  petition  for  rule  making  fiisd  after 
December  16. 1963,  such  as  the  Santa 


'  By  PoltUc  Notice  of  Septembar  13. 1965.  Hepon 
Na  1S37,  the  Commiaaioa  axtanded  Iha  reply 
commaot  liaadHna  to  Siptambar  sa  1SS6,  and  stated 
that  this  pnoaadii«  woold  Im  ooaaoUdalad  writli  the 
MXice  of  AvfNMw/ IliiAt  MnUqr  in  MM  DockM  SS- 
aos  whidi  propoaad  tha  aUocattoB  of  Chaimd  asSA 
to  NagualM,  Puarto  Rioo,  80  FR  28447,  pubUahed  July 
la  lasS.  Howarer.  wa  new  find  8wt  the  two  rule 
malriiup  can  pTooaad  independentiy  and  tfaenfore 
will  not  ba  ooBSoUda  tad. 


UM 


Ii  III  I  III  I  mm  It  iiiiiiliitin  mrtifT"^ 
indoaiMi  is  th«  owiaNM  PM  prooM<yag 
and  {ailing  loBMt  iIm  oacanary 
critoia  far  tnchMMD  woHld  not  be  acted 
upon  until  the  Coimiwinn  again 
pcimitted  the  filing  of  new  FM 
allocatian  petitiona.*  On  December  19, 
1964,  petitiooar  filed  an  untimely 
petition  for  reconsideration  of  the  denial 
of  his  earlier  Petitions  to  Deny  and 
Oismias.  Although  proceduraUy 
defective,  the  Commission  nevertheless 
considered  Rodrignes'  petition  for 
reconsideration  ud  denied  it  by  letter 
of  February  1. 1985.  He  responded  to  this 
denial  by  filing  an  Application  for 
Review,  again  in  an  untimely  fashion. 

4.  As  noted  above,  petitioner  filed  his 
Santa  Isabel  request  after  December  16. 
1983.  Since  the  request  did  not  conflict 
with  any  proposal  in  the  Docket  84-231 
omnibus  FM  proceeding,  the 
Commission  took  no  action  until  after 
the  Report  and  Order  in  that  proceeding 
was  adopted.*  See  Second  Report  and 
Order.  SO  FR 15558,  published  April  19, 
1985.  The  Commission  adopted  this 
Notice  of  Proposed  Ru/e  Making  since  it 
found  the  proposed  allocation  to  be 
technically  acceptable  even  though 
mutually  exdusive  with  Station  WIOB's 
application.  Indeed,  the  application  has 
not  yet  been  granted  and  therefore  the 
interim  protection  afforded  during  the 
Docket  84-231  rule  making  had  expired 
Thus,  the  Commission  believed  the 
public  interest  woud  best  be  served  by 
issuing  the  instant  Notice  and  permitting 
comparative  consideration  of  the  two 
propoaals.* 

5.  By  the  terms  of  the  Notice. 
petitioner  was  requested  to  file 
comments  supporting  the  allocation  and 
reiterating  his  intention  to  apply  for  the 
diannel  by  the  close  of  the  comment 
period  and  that  absent  such  continuing 
interest,  the  channel  would  not  be 
allocated.  He  was  also  alerted  to  the 
fact  that  the  Commission  still  has  before 
it  the  mutually  exclusive  application  of 
Station  WIOB  to  change  transmitter  site 
and  improve  its  fadUties.  In  response  to 
the  Notice,  petitioner  again  failed  to 
timely  file  his  pleadings  with  the 
Commission.  His  supporting  comments, 
filed  over  a  month  late,  fail  to  include 
any  reason  for  their  lateness  and  are  not 
accompanied  by  a  request  for  waiver  of 


y  Vfli  51.  Ha  M  /  Tlniiwlay.  Pefaniaiy  2D.  IMft  /  Ruie»  and  K>yiiatk>n» 


/  VoL  51.  No.  34  /  nmradair.  Febroaiy  20.  1886  /  Rules  and  itogitoiopg         tl21 


*  Public  Notice.  Mimeo  No.  130B.  December  A 
19S3. 

'  Notice  of  Proposed  Rule  Making.  48  FR  112M, 
pubUshed  March  20. 19B4. 

*  Aa  aUtad  in  Aadalusia,  Alabama.  40  PR  32201. 
pubUahad  Aoguat  13. 19S4.  Ilie  Commiaaion 
genatally  favon  the  new  service  that  an  allot  aent 
can  proviki*  aa  a  greater  public  benefit  over  a 
chanfa  in  coverage  area  unlets  the  applicant  can 
denMoatrata  an  overricUns  public  intaraat 
(uatification. 


theCommiaakm's  miaa  to  penntt  their 
consideration.  FMher.  Bsl«VBOlaaipo 
served  Rodrigeex  with  a  copy  of  its 
oppositions  in  compliance  with  fte 
Commission's  rules,  but  petittoner's  lete- 
filed  commenta,  which  also  appear  to 
respond  to  the  opposition,  were  not 
served  on  Batereotempo.  thus  raising  the 
possibility  of  a  violation  of  our  «sc  porta 
rules. 

8.  Normally,  in  the  interest  of 
administrative  convenience,  late-filed 
comments  in  support  of  a  proposal  are 
accepted  to  the  extent  of  permitting 
continuing  interest  to  be  shown. 
Typically.no  oppoaition  to  the  proposal 
is  received  and  die  petitioner  shows 
good  reason  for  its  lateness.  Here,  we 
believe  this  situation  to  be  quite 
different.  Our  procedural  rules,  for 
which  Rodriguez  has  consistently 
shown  a  patent  disregard,  are  designed 
to  provide  adequate  time  for  parties  to 
fully  participate  in  the  dedsion-making 
process  while  also  permitting  the 
Commission  to  conduct  its  business 
within  a  reasonable  jtwiod  of  time  so  as 
to  avoid  undue  delay  in  service  to  the 
public.  In  this  case,  the  Commission's 
desire  to  fully  consider  RodrigMSs' 
objections  to  the  grant  of  Sution 
WIOB's  application  followed  by  this 
proceeding  proposing  a  new  channel  at 
Santa  Isabel,  have,  at  best,  caused  the 
residents  of  San  Juan  to  suffer  an 
inordinate  delay  in  receiving  improved 
radio  service.  While  we  ascribe  no  other 
motivation  to  the  manner  in  wbidi 
Rodriguez  has  participated  in  this 
proceeding  than  a  sincere  desire  to 
provide  Santa  Isabel  with  its  first  local 
FM  service,  we  find  that  the  consistent 
disregard  for  the  Commission's 
procedures,  coupled  with  the  resulting 
delay  in  effectuating  improved  coverage 
to  the  San  )uan  area  by  Station  WIOB. 
compels  us  to  deny  acceptance  of 
Rodriguex'  late-filed  comments  and  to 
dismiss  his  proposal. 

7.  Accordingly,  it  is  ordered,  that  the 
petition  for  rule  making  filed  by  Pablo 
Rodriguez  is  dismissed  and  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530. 

Federal  Communicationa  Commission. 

ChaiUs  Schott, 

Chief.  Policy  aadRuJea  Division.  Masa  Media 

Bureau. 

[FR  Doc  86-3825  Ftled  2-\9-«k  8:45  »m] 
MLUNS  COOK  sria-sv4» 
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WA 


:  Federal  Communications 
Commission. 
acnoic  Final  rule.      

ii— isnr  Action  taken  herein,  at  the 
request  of  Wheat  Waves,  Inc  allots  FM 
Channel  273A  to  Davenport 
Washington,  as  that  community's  first 
FM  service. 
IFFICnVK  OATK  March  24. 1988. 


:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FUflTHCJI  INFORMATION  CONTACT 

Patriae  Rawlings.  Mass  Media  Bureau, 
(202)634-6530. 


list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Antboritr  Sees.  4  and  303.  48  Stat.  1066.  as 
amended.  1062,  as  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  »ec».  301,  303.  307.  48 
Stat.  1081. 1082.  as  amended.  1083.  M 
■mended.  47  U.S.C.  301.  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
■pedfic  sections  art  dted  to  text 

Report  and  Order  (Proceeding 
Tenntaiated) 

In  the  Matter  of  Amendment  of  S  73.202(b), 
Table  of  Allotments.  FM  Broadcast  Sutions. 
(Davenport.  Washington}  (MM  Docket  No. 
8^220.  RM-4g28). 

Adopted:  (anuary  24, 1968. 

Released:  February  13. 1966. 

By  tlte  Chief,  Policy  and  Rules  Division. 

1.  Uie  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  50  FR  30875.  published 
July  31. 1985,  proposing  the  allotment  of 
Channel  273A  to  Davenport 
Washington,  as  that  community's  first 
FM  service.  TTie  Notice  was  adopted  in 
response  to  a  petition  filed  by  Wheat 
Waves,  Inc.  ( "petitioner ").  Petitioner 
submitted  supporting  comments 
reaffirming  its  interest  in  the  channel. 
Supporting  comments  were  also  filed  by 
the  Davenport  Chamber  of  Commerce. 

2.  The  channel  can  be  allotted  in 
compliance  with  the  minimum  distance 
separation  requirements  of  1 73.207  of 
the  Commission's  Rules.  Since 
Davenport  is  located  within  320 
kilometers  (198  miles)  of  the  U.S.- 
Canadian border,  cmcanence  of  the 
Canadian  government  has  been 
obtained. 


PARTTt-f. 

3.  Accordingly,  pwsaant  lo  Ibm 
autharity  Qooteiiied  in  aec&m  4^. 
5(c)(1).  303  (g)  and  (r)  aad  907(bl  of  die 
Conaniunications  Act  of  1934.  as 
amended  and  )  0.61. 0.204(b)  and  0.283 
of  the  Coounission's  Rules  it  is  ordered. 
That  effective  Mardi  24, 1986.  die  FM 
Table  of  Allotments,  1 733K(b}  of  die 
Rules,  is  amended  with  respect  to  die 
foUowiqg  commimity: 


OEPARmEin'  OF  TWUW^OnTATlOW 


MM- 


4.  The  fitiag  window  for  appMcafiop 
on  this  channel  wHl  open  on  Maccfa  2S, 
1986,  and  close  on  Afsil  2S,  1988. 

5.  It  is  farther  ordeied.  that  diis 
prooeeJing  is  tenmnated. 

6.  For  further  htfoimation  ooaoendng 
this  proceeding,  contact  Patrida 
Rawrlings,  Mass  Media  Bureau,  (2Q2| 
634-6530. 

Federal  Commitnications  ConmiBaion. 
Charias  Schott 

Chief,  Policy  and  Ridea  Division,  Mass  Media 
Bureaa. 

[FR  Doc  88-4827  Piled  2-19-88;  8:45  am] 
I  coot  sna-tt-M 


47CFRPMt73 

[MM  Dodtet  No.  8»-17a;  RM-4818] 

"TV  Broadcast  Station  m  Mayvna.  Wl 

AQgwCY.  Federal  Comnranlcations 

Commission. 

ACTNNC  Final  rule. 

iUMMOWr  Action  taken  faereia.  at  die 
request  of  The  Pacer  Television 
Company,  assi^M  \SiW  Television 
Channel  62  to  M^fviUe,  Wisconsin,  as 
that  comnuinity's  first  coBBDiercial 
televisim  service. 
ADDWar.  Federal  ComBHinications 
Commission,  Washington.  DC  20554. 
TOR  MR1MDI  MTORMATWN  OOMTACft 
Patrida  Rawfings,  Mass  Media  Biueao, 
(202)634-8530. 


list  of  Subiads  la  47  CFR  Part  73: 

Television  broadcasting. 
The  aixdunity  dtadonlor  Part  73 
continues  to  reed: 

Airihodtr.  Sees.  4  and  aos,  48  SUt  icaa,  as 
amended,  1082,  as  amandad;  47  V&XL  184. 
903.  iBtsrpret  er  apply  sees.  301, 30a,  307, 48 
Stat  1061, 1862.  as  amended,  1065,  as 
aiaanded.4r  U.S.C.  301. 108.  SOT.  06ier 
statutory  and  eKaaHtive«(der  provtsioBS 
au8M>rl^qg  ortetaqMtador  appliad  by 
specific  satakas  are  dlsd  «s  text 


Tenninalad) 

bi  the  Matter  of  AauBdroent  of  i  7S406M 
Table  of  Assignments,  TV  Broadcast 
sutions.  (MayviUe,  Wsoonsin]  tMM  Docket 
No.  65-178,  RM-4mf). 

Adopted:  fanvaiy  24, 1988. 

Released:  Febntaiy  IS,  1986. 

By  the  Chief.  Policy  and  Rides  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  SO  FR  28011.  poUished 
fune  24, 1985,  propoaing  dw  essigBment 
of  UHF  Tdeviskm  Chaanel  52  4a 
Mayville.  WIsoobsIb,  as  HM 
community's  first  ceamieniial  tdevision 
service.  Hie  Notice  was  isaaed  to 
response  to  a  petition  filed  fey  Hn  Pacer 
Television  Company  ("petitloBer^. 
Petitioner  filed  so^oiUng  GommeBts 
reaffirming  its  inteotkiB  to  apply  for  ^ 
channel. 

2.  MayviUe  (popidation  4,333)  *  in 
Dodge  County  (popdation  754)64)  is 
located  in  appraxhaataiy  75  kilometers 
(45  milesl  northwest  of  Mfiwaidcee. 

3.  We  bdieve  the  poUic  interest 
would  be  served  by  the  assignment  of 
Channel  52  to  Mayville,  Wisconsin,  in 
order  to  provide  that  community  widi  its 
first  commercial  television  service,  llie 
assignment  can  be  made  in  compliance 
with  the  minirwiim  distance  separation 
requirements  of  fi§  73.610  and  73.888  of 
the  Commission's  Rules. 

PART  73-[AMEN0EO1 

4.  Accordingly,  pursuant  to  die 
authority  contained  in  sections  4(i), 
5(cHl).  303  (g)  and  (r)  and  307(b)  of  die 
Communications  Act  of  1934,  as 
amended,  and  Sfi  0.61, 0204(b)  and  0.283 
of  the  Commission's  Roles,  it  Is  ordered, 
That  effective  Mardi  24, 1988,  the 
Television  Table  of  AasignmentB, 

§  73.806(b)  of  the  Commisshm's  Rules,  is 
amended  for  die  foHowing  community: 


wi. 


Chvnal 
No. 


Sf 


5.  For  further  information  concerning 
this  proceeding,  contact  Patrida 
Rawlings,  Mass  Media  Binean,  J202) 
634-^530. 
Federal  Communications  GommisBioa 

Chad— Schott 

Chief.  Policy  and  Rides  Dinaioa,  MossMedia 
Bureau. 

[FR  Doc  8fr-3628  Filed  2-19-68: 6:45  am] 
£  arts-SMI 


'  Pgpidatien  *!siir«s  are  frna  Hie  ISSIKIS. 


49CFRPart394 

tBMCS  Docket  Na  MC-1  it:  Aaidt  Na  83- 
16] 

NtnmcafWNi  ana  i  Mfiui  la  ly  or 


AtMNCv:  Federal  tfighway 
AdministratioB  (FHWA).  DOT. 
ACflOlKPfaialwde. 

SUMaumr:  Section  206  of  the  Motor 
Caniar  Safety  Act  of  1084  directs  die 
Secretary  <rf  Transpoctation  la  reissae 
regulations  pertaiotDg  lo  coaaaaaBlal 
motor  vehicle  safety.  Pursoant  to  this 
provisioB,  the  FHWA  is  amending  Part 
394  of  die  Federal  Motar  earner  Safety 
Regulations  (FMCSR's)  by  revising  those 
sections  relating  to  the  notification  and 
reporting  of  accidents.  This  amendment 
raises  the  reporting  threshold  for 
property  damage  accidents  from  the 
present  $2,000  to  $4,20a  In  addition, 
under  the  accident  reporting  criteria,  the 
definition  of  "bodily  injury"  is  olarified 
for  reporting  purposes.  The  FHWA  is 
further  clarifying  the  r^Kuting 
requirements  under  Part  394  by 
addressing  the  instances  when  an 
accident  report  was  not  timely  filed, 
because  a  carrier  was  unaware  of  the 
accident  at  the  time  or  was  unaware 
that  it  was  repwtable.  These  revisioaa 
will  reduce  the  accident  repotting 
burden  on  motor  carriers  and  clarify 
reporting  requirements. 

!  OATC  jaanary  1, 1986. 


FOR  FORTMBRI 

Mr.  Neill  L.  Thomas.  Bureau  of  Motor 
Carrier  Safefy.  (202)  765-1011:  or  Mr. 
Thomas  P.  Holian.  OCBoe  of  the  Chief 
Connsel  (202)  426-0348,  Federal 
Highway  Administration.  D^Mrtment  of 
Transportation.  400  Seventh  Street  SW., 
Washington.  DC  20500.  Office  hours  are 
fixim  7:45  ajn.  to  4:15  p.m.  ET.  Monday 
through  Friday. 
•uaaLBiBiTAiiv  MFomiATmN: 

Background 

SectioR  394.3  of  die  FMCSR  (49  CFR 
394.3)  presently  specifies  that  an 
accident  involving  a  motor  vehicle  uaed 
in  interstate,  foreign,  or  intrastate 
commerce  by  a  motor  carrier  who  is 
subject  to  thie  Departments 
TransportatioB  Act  sesaMng  in  (1)  the 
deadi  af  a  huaua  being:  (21  bodily  injury 
to  a  person  v^io,  as  s  residt  receives 
medical  treatmant  «way  feem  the  scene 
of  tiie  acodent  «r<3)  totel -damage  to  all 
proporty  aggregatingS20OO  or  more, 
based  onaKftari  costs  or  reliable 


UM  I 
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estimates,  constitutes  a  "reportable 
accident" 

CurrenUy,  all  faiterstate  motor 
carriers,  except  private  carriers  engaged 
wholly  in  farm-to-market  agricultural 
transportaticm.  must  report  to  the 
FHWA's  Regional  Offices  accidents 
which  result  in  a  fatality,  bodily  injury, 
or  $2,000  or  more  property  damage. 

The  FHWA.  anticipating  the  need  for 
revision  or  extension  of  its  accident 
reporting  system,  selected  Part  394  for 
priority  review  in  1982.  The  priority 
review  report  is  available  for  inspection 
in  the  public  docket  The  review  team 
recommended  that  the  property  damage 
reporting  criterion  be  raised  to  $4,000. 

The  FHWA  issued  a  notice  of 
proposed  rulemaking  (NPRM)  (49  FR 
1912;  Docket  No.  MC-108)  on  January  16, 
1964.  The  FHWA  proposed  to  (1)  revise 
the  accident  report  forms,  (2)  raise  the 
property  damage  reporting  criterion 
from  $2,000  to  $4.00a  and  (3)  clarify  the 
definition  of  "bodily  injury."  All 
comments  to  the  docket  were  to  be 
received  on  or  before  March  16. 1984. 
The  comment  period  was  extended  to 
June  1. 1964,  in  response  to  a  petition 
from  the  American  Trucking 
Associations,  Inc.  (ATA). 

The  Motor  Carrier  Safety  Act  of  1964 
(Pub.  L  66-554,  98  Stat.  2829)  (the  Act) 
was  enacted  on  October  30, 1984. 
Section  206  of  the  Act  mandated 
repromulgation  of  the  regulations 
pertaining  to  commercial  motor  vehicle 
safety.  The  Department  of 
Transportation  (DOT),  in  its  continuing 
effort  to  ensure  safety  on  the  Nation's 
highways,  has  reviewed  its  existing 
regulations  and  is  making  appropriate 
revisions  as  necessary. 

On  January  23, 1985,  the  FHWA 
issued  an  advance  notice  of  proposed 
rulemaking  (ANI^IM)  (50  FR  2998, 
Docket  No.  MC-114;  Notice  No.  85-1)  to 
(1)  advise  the  public  of  the  areas  of  the 
FMCSR's  being  considered  for  revision, 
rescission,  or  additions,  (2)  request 
comments  on  those  areas  under 
consideration,  and  (3)  incorporate 
several  dockets  and  conunents  into  that 
rulemalung  action.  By  this  ANPRM,  the 
docket  of  the  January  18, 1984,  NPRM 
was  closed  and  incorporated  into 
Docket  No.  MC-114. 

Pursuant  to  section  206  of  the  Act  and 
after  careful  review  of  the  comments 
made  to  the  dockets,  this  Rnal  rule  is 
revising  those  provisions  that  were 
strongly  supported  by  the  comments. 
The  proposal  to  revise  the  accident 
report  forms  is  not  being  adopted  at  this 
time  because  the  FHWA  received  a 
.  wide  range  of  divergent  views  from  the 
conunenters  which  failed  to  reflect  a 
clear  consensus.  The  FHWA  has 


decided  to  consider  this  proposal  further 
before  taking  action  on  it 

Summary  of  Comments 

An  overwhelming  majority  of  the 
covnmenters  were  in  support  of  raising 
the  reporting  threshold  for  property 
damage  accidents  from  the  present 
$2,000  to  $4,000. 

The  ATA,  a  major  motor  carrier 
association,  supports  raising  the 
reporting  threshold  for  property  damage 
accidents  and  stated  that  this  action  is 
long  overdue  and  should  be 
implemented  as  quickly  as  possible.  The 
ATA  noted  that  the  results  of  a  recent 
survey  showed  that  the  trucking 
industry  has  witnessed  massive 
increases  in  the  cost  of  repair  and 
replacement  as  a  result  of  property 
damage  in  accidents.  Consequentiy, 
motor  carriers  must  report  accidents 
which,  but  for  the  effects  of  inflation, 
would  not  be  reportable.  Raising  the 
minimum  reporting  dollar  level  should 
do  much  to  alleviate  this  problem.  The 
ATA  also  stated  that  the  industry 
supports  the  change  in  the  definition  of 
"bodily  injury"  which  will  reduce  the 
number  of  reported  injury  accidents  and 
die  potential  for  carriers  to  be  in 
violation  of  the  reporting  requirements 
where  the  existence  of  an  Injury  was  not 
known  at  the  time  of  the  accident. 

Likewise,  the  Interstate  Carriers 
Conference,  an  afBliate  of  the  ATA. 
supports  the  proposed  increase  in  the 
minimum  reporting  dollar  amount  of 
property  damage,  from  $2,000  to  $4,000. 
The  conference  urges  that  the  $4,000 
limit  be  implemented  immediately,  and 
states  that  the  advantages,  in  terms  of 
dollars  and  time  with  immediate 
implementation  of  a  $4,000  minimum, 
will  be  beneficial  to  both  the  industry 
and  the  FHWA.  Additionally,  to  further 
clarify  the  reporting  requirements,  the 
conference  asked  that  new  definitions 
be  applied  to  "injuries"  triggering  the 
necessity  for  an  accident  report. 

Motor  Convoy,  Inc..  also  agreed  with 
the  ATA's  position  in  support  of  the 
proposed  increase  in  the  reporting 
threshold.  Motor  Convoy  further 
commented  that  the  requirement  for 
reporting  an  ipjiuy  should  be 
"transportation  from  the  accident  scene 
for  the  person  to  receive  medical 
attention." 

Similariy,  the  Private  Truck  Council  of 
America,  Inc..  (PTCA)  supports  the 
eflTorts  of  the  FHWA  in  increasing  the 
reporting  threshold  for  property  damage 
accidents  from  $2,000  to  $4,000.  The 
PTCA* commented  that  this  increase 
should  prove  to  be  of  significant  benefit 
to  motor  carriers. 

Others  conunenters.  such  as  United 
Parcel  Service,  stated  that  "an  increase 


in  the  reporting  threshold  to  $4,000  is  an 
appropriate  recognition  of  the  fact  that 
years  of  inflation  have  ^vatiy  expanded 
the  accident  imiverse  reportable  under 
the  regulations.  The  new  reporting 
threshold  will  reduce  the  number  of 
minor  accidents  reported,  which 
contribute  no  useful  data  to  those 
monitoring  hi^way  safety." 

Likewise,  the  Motor  Vehicle 
Manufacturers  Association  (MVMA) 
stated  that  paperwork  reduction  aims 
can  t>e  achieved  by  raising  the  threshold 
for  reporting  property  damage  accidents 
from  the  current  $2,000  to  $4,000,  thus 
reducing  the  number  of  minor  accidents 
reported  by  approximately  17  percent. 

Similarly,  United  Van  Lines,  Inc., 
commented  that,  "We  feel  with  the 
raising  of  the  property  damage  from 
$2,000  to  $4,000  for  a  reportable 
accident  a  reduction  in  paperwork  of 
approximately  20  percent  will  be 
achieved." 

Motor  Freight  lines.  Inc.,  stated:  "Due 
to  the  fact  that  we  are  overly  burdened 
with  paperwork,  any  proposal  which 
would  lessen  that  burden  without 
jeopardizing  safety  would  be  most 
desirable.  If  die  reportable  figure  was 
increased  to  $4,000.  oiu-  reportable 
accidents  would  decrease  inunensely." 

The  American  Bus  Association  (ABA) 
agreed  that  the  increase  ii)  the  reporting 
threshold  would  ease  the  reporting 
burden  and  favors  adoption  of  the 
proposed  change.  The  ABA  also 
commented  that  the  deadi  and  injury 
reporting  criteria  should  not  be  changed 
except  with  respect  to  the  bodily  injury 
definition.  The  ABA  agreed  that  bodily 
injury  should  be  defined  with  reference 
to  person  who  "is  transported  away 
from  the  accident  scene  to  receive 
medical  treatment" 

Other  conunenters  in  support  of 
raising  the  reporting  threshold  to  $4,000 
include:  Wheaton  Cartage  Company. 
Mayflower  Corporation.  Black  Hills 
Trucking,  Inc..  Getty  Refining  and 
Marketing  Company,  Agway.  Inc.. 
Westinghouse  Electric  Corporation.  Jack 
B.  Kelley,  Inc.,  Thurston  Motor  Lines. 
Inc..  Milliken  ft  Company.  Daily 
Express,  Inc.,  Kroeger  Company.  Gulf 
Oil  Products  Company.  ANR  Freight 
System  and  Kuella.  Inc.  These 
respondents  conciured  with  the 
FHWA's  proposal  to  increase  the 
reporting  threshold  and  agree  that  this 
objective  will  reduce  the  reporting 
buiden  placed  upon  motor  carriers.  One 
commenter  stated  that  raising  the 
property  damage  reporting  threshold  to 
$4,000  will  eliminate  the  need  for 
reporting  many  of  the  "fender  bender" 
type  accidents  which  are  now  reported. 
"It  doesn't  take  much  of  an  accident 


today,  involving  property  damage  only, 
to  add  up  to  $2,000." 

Several  of  the  oommenters  favored 
raising  the  reporting  threshold  even 
higher  than  the  proposed  $4,000.  Asnoog 
these  was  die  National  Tank  Truck 
Carriers.  Ina.  (NTTC)  who  stated:  "We 
beUeve  that  die  current  report  trigger  of 
$2,000  in  property  damage  is  too  low. 
Court  awards,  settiements  and  inflation 
have  reached  such  large  proportions 
that  $2,000  include  many  minor 
incidents."  NTTC  supports  the  increase 
to  $4,000  as  a  minimum  and  suggests 
that  a  $10,000  level  is  more  in  keeping 
with  today's  accident  costs.  Another 
motor  carrier,  Yellow  Fkei^t  System. 
Inc..  supports  a  reporting  threshold  oi 
$10,000. 

Another  commenter  in  support  of  a 
reporting  threshold  higher  than  the 
proposed  $4,000  was  Steinbecker 
Brothers,  Inc.,  a  private  carrier. 
Steinbecker  Brodiers.  Inc..  stated  that 
"with  the  tremendous  increase  in  costs 
of  repair  over  the  last  several  years,  the 
monetary  threshold  for  reporting 
accidents  has  made  very  minor 
accidents  faU  under  the  reportable 
category."  They  also  believe  that  the 
amount  of  aggregate  property  damage 
should  be  raised  to  $8,000  for  a  non- 
injury accident  and  aopports  the 
proposed  change  in  the  definition  of 
what  constitutes  an  injury. 

Other  commenters  such  as  United  Bus 
Owners  of  America  (UBOA)  and 
Western  Express  stated:  'if  a  study  «f 
the  inflation  rate  was  applied  to  the 
$2,000  limit  that  now  eidsts,  the  neMr 
dollar  amount  would  come  close  to 
$4,000.  In  order  to  prevent  a  regulation 
from  becoming  outdated  before  it  is 
published,  the  limit  should  be  increased 
to  $5,000."  The  Truck  Renting  and 
Leasing  Association  (TRALAJ  also 
concurred  in  this  matter. 

Conversely,  the  Oregon  Department  of 
Transportation,  Highway  Division. 
Salem.  Oregon,  stated  that  increasing 
the  amount  of  property  damage  required 
for  reporting  of  accidents  from  $2,000  to 
$4,000  is  too  large  a  step.  They 
recommended  that  the  minimum  amount 
remain  at  $2,000  or,  at  the  most  be 
increased  to  $3,000. 

Similarly,  the  International 
Brotheihood  of  Teamsten  (IBT) 
requested  that  the  $2,000  property 
damage  criterion  not  be  amended  since 
"die  FHWA  has  found  diat  the  cost 
savings  benefits  from  raising  the 
property  damage  dueshold  to  $1000  is 
not  sigidficant"  The  IBT  reco^pitees  that 
for  administrative  reasons,  a  threshold 
must  be  set  but  recommends  that  a 
higher  threshold  not  be  set  for  the 
reason  stated.  Also,  the  IBT  disagrees 


with  the  FHWA  is  the  proposed  change 
iii  the  definition  of  "bodily  injury." 

The  American  Automobile 
Association  (AAA)  does  not  brieve  the 
proposed  ohange  in  the  property  damage 
criterion  will  seriously  affect  the 
availability  of  key  accident  data, 
although  the  AAA  beUeves  the  diange  is 
bound  to  have  some  effect  on  the 
continuity  of  data  collected  in  prior 
years.  The  AAA  commented  that  the 
hii^er  threshold  for  reporting  property 
damage  ($4,000  vs.  $2,000)  will  reduce 
the  number  of  reportable  accidents 
which,  but  for  chance,  might  otherwise 
have  resulted  in  a  fataUty  or  injury.  The 
AAA  stated  that  "elimination  of  reports 
will  reduce  the  size  of  the  data  base  and 
make  it  difficult  io  determine  causative 
factors  and  formulate  counter 
measures."  The  AAA  would  prefer  to 
leave  the  reporting  requirements  as  they 
are. 

Under  the  present  system,  the  data 
base  in  being  skewed  because  the  $2,000 
figure  is  not  in  keeping  'Aith  inflation. 
While  FHWA  recognizes  that  raising  the 
minimum  doUar  lixDdt  for  reporting 
accidents  resulting  in  property  damage 
vrlll  lead^o  certain  accidents  not  being 
reported  which  otherwise  woidd  have 
been,  FHWA  also  recognizes  that  as  a 
result  of  inflation  over  the  past  12  years 
since  die  adoption  of  the  $2,000  limit 
accidents  are  now  being  reported  which 
would  not  have  been  reported  in  1973. 
Thus,  the  effects  of  inflation  have 
included  an  increased  burden  on 
industry  to  report  accidents  and  a 
distortion  in  die  year  to  year  data 
collected  by  BMCS. 

The  FHWA  has  also  considered  that 
adopting  any  fixed  dollar  figure  for  this 
criteria  will,  over  time,  become  out  of 
date.  Therefore,  die  FHWA  has  decided 
to  (1)  update  the  $2,000  criteria  for 
reporting  accidents  by  applying  the 
Gross  National  Product  (GNP)  deflator 
to  the  1973  figure,  and  (2)  by  undertaking 
an  annual  adjustment  of  property 
damage  amount  for  reportable 
accidents.  The  DOT  will  adjust  die 
reporting  amount  for  property  damage 
accidents  using  the  GNP  deflator  as 
published  by  the  Department  of 
Commerce. 

The  reporting  minimum  was  originally 
set  at  $2,000  in  1973.  In  1973  die  GNP 
deflator  was  105.75.  on  a  1972  base.  In 
1984  die  GNP  deflator  was  223.38. 
Multiplying  $2,000  by  223.38  and 
dividhig  by  105.75  yields  an  equivalent 
level  of  $4,224.68.  Rounding  to  die 
nearest  hundred  dollars  yields  an 
eqtiivalent  price  of  $4,200.  which  will  be 
adopted  as  the  current  year  base,  on 
which  the  GNP  deflator  will  be  applied 
to  derive  future  reporting  minimums. 


The  DOT  realizes  the  need  for 
periodic  adjustments  to  the  reporting 
minimums,  therefore,  the  regulation^ 
will  be  updated  annually  so  that  the 
accident  reporting  requirements  will 
reflect  changes  attributable  to  inflation 
or  deflation.  With  an  annual  adjustment  - 
for  inflation,  we  foresee  no  reduction  in 
the  number  of  accident  reports  filed  in 
future  years  since  the  adjustment  merely 
reflects  the  economic  condition  of  the 
country  and  the  current  costs  for  repairs. 
We  realize  that  during  the  first  year  die 
number  of  accident  reports  received  will 
be  reduced.  In  1984,  36,500  accidents 
were  reported.  Of  that  amount  17,043 
were  accidents  involving  property 
damage  only.  Those  property  damage 
accidents  which  involved  less  that 
$4,000  of  damage  but  more  dian  $2,000 
totaled  7,390.  Based  on  these  figures,  we 
anticipate  «  20  percent  reduction  in  the 
number  of  accidents  reported  to  the 
FHWA.  However,  such  a  reduction  will 
not  degrade  the  FHWA's  ability  to 
determine  causative  factors  and 
formulate  countermeasures.  Further,  we 
anticipate  no  adverse  effect  on  the 
vahdity  of  the  statistics  generated. 

Section  394.9  of  die  FMCSR  specifies 
that  within  30  days  after  a  reportable 
accident  occurs,  the  motor  carrier  must 
file  the  original  and  two  copies  of  Form 
MCS  50-T  (property)  or  Form  MCS  56-B 
(passengers),  with  the  Director,  Regional 
Motor  Carrier  Safety  Office  of  the 
Federal  Highway  Administration.  It  has 
come  to  the  attention  of  die  BMCS  that 
some  motor  carriers  have  found  this 
provision  of  the  FMCSR  to  be 
ambiguous.  As  a  result  of  contact  with 
motor  carriers  by  BMCS  field  personnel, 
the  BMCS  has  learned  that  there  is 
considerable  confusion  on  the  pdrt  of 
some  motor  carriers  as  to  their 
responsibihty  under  the  regulations  to 
file  accident  reports  (1)  in  diose 
instances  when  a  motor  carrier 
discovers  that  a  driver  neglected  to 
notify  it  that  the  driver  was  involved  in 
a  reportable  accident,  and  (2)  when  a 
motor  carrier,  after  first  believing  an 
accident  to  be  not  reportable,  learns  that 
the  accident  was  in  fact,  reportable. 
Some  motor  carriers  have  advised 
BMCS  field  personnel  that  they  were 
reluctant  to  report  accidents  more  than 
30  days  after  the  occurrence  of  the 
accident  even  though  the  motor  carrier 
had  ordy  learned  that  the  accident  was. 
in  fact  reportable  only  after  30  days  had 
elapsed,  because  they  betieved  they 
would  be  considered,  by  the  BMCS,  to 
be  in  violation  of  the  requirement  to 
report  an  accident  within  30  days  and 
thus  subject  to  penalty. 

It  was  not  the  intention  of  the  BMCS 
to  create  a  situation  where  a  motor 
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carrier,  who  in  good  faith  and  exercising 
proper  diligence  did  not  know  of  an 
accident  or  did  not  believe  an  accident 
to  be  reportable,  would  be  in  violation 
of  this  regulation  for  failing  to  report 
such  an  accident  within  30  days  of  its 
eccutrence.  Notwithstanding  this 
however,  when  a  motor  carrier  does 
learn  of  such  an  accident,  the  BMCS 
believes  that  it  is  imperative  for  the 
motor  carrier  to  report  that  accident 
even  if  more  than  30  days  have  elapsed 
since  its  occurrence. 

This  subject  was  not  addressed  in  the 
NHRM  of  January  16. 1964  or  the 
ANPfOA  of  January  23, 1965.  However, 
as  stated  above,  this  question  or 
interiwetation  of  the  current  regulations 
has  been  brought  to  the  Agency's 
attention.  Because  of  the  confusion 
referred  to  above,  and  the  Bureau's  need 
for  data  which  is  as  accurate  as 
possible,  the  Bureau  beUeves  that  49 
CFR  394.9  should  be  amended  to 
eliminate  any  ambiguify  or  source  of 
confusion. 

According.  S  394.9  of  the  FMCSR  is 
amended  to  make  dear  that  motor 
carriers  are  to  make  a  report  within  30 
days  of  when  a  reportable  accident 
occurs;  or,  when  the  motor  carrier  learns 
or  should  have  learned  that  an  accident 
was  reportable  after  30  days  have 
elaped,  then  the  motor  carrier  shall, 
immediately  upon  learning  of  such 
accident,  make  a  report  to  the  BMCS. 
This  requirement  is  applicable  to 
accidents  which  a  motor  carrier  learns 
of  or  should  have  learned  of.  This  is  to 
make  clear  that  motor  carriers  can  not 
evade  the  requirement  to  report  an 
accident  by  not  making  reasonable 
inquiries.  Motor  carriers  are  expected  to 
establish  procedures  for  the  reporting  of 
accidents  to  them  by  their  drivers.  When 
a  motor  carrier  learns  of  an  accident, 
these  regulations  require  the  motor 
carrier  to  make  further  reasonable 
inquiry  to  establish  whether  the 
accident  was  reportable. 

Because  this  amendment  merely 
clarifies  an  existing  requirement,  does 
not  impose  any  new  requirement  or 
burden  on  motor  carriers,  and  since 
further  opportunity  for  comment  is  not 
anticipated  to  result  in  further  useful 
information,  this  change  will  take  effect 
without  further  opportimity  for  public 
comment  thereon.  Thus,  this  amendment 
is  effective  immediately.  Affected 
parties  or  other  interested  persons  may, 
however,  submit  comments  on  this 
amendment  to  the  Agency,  addressed  to 
the  docket  number  indicated  above,  if 
they  so  desire. 

Concluskm 

Upon  reviewing  and  evaluating  the 
conunents  submitted  to  both  dockets 


(BMCS  Dodcet  No.  MC-loa  Notice  No. 
84-1, 49  FR 1912.  January  16, 1961,  and 
BMCS  Docket  No.  MC-114,  Notice  No. 
85-1,  50  FR  2998,  January  23. 1985),  it  is 
evident  that  the  majority  of  the 
commenters  favor  the  amendments  to  49 
CFR  394  described  herein  and  are 
convinced  that  such  action  will  result  in 
a  decrease  in  burden  on  the  motor 
carrier  industry. 

Currently,  interstate  and  foreign 
commerce  motor  carriers  are  required  to 
report  accidents  involving  death,  injury, 
or  at  least  $2,000  property  damage. 
Under  the  revised  rule,  the  death  and 
injury  criteria  would  remain  the  same 
except  for  a  change  in  the  bodily  injury 
deHnitibn  (49  CFR  394.3(a)(2)).  The 
change  in^he  definition  of  "bodily 
injury"  is  being  made  to  clarify  the 
FMC^R's  reporting  requirements  and  to 
promote  more  uniform  reporting. 

Section  394.3(a)  defines  "reportable 
accident"  in  part  to  include  an  accident 
resulting  in  "Bodily  injury  to  a  person 
who,  as  a  result  receives  medical 
treatment  away  from  the  scene  of  the 
accident."  This  language  was  proposed 
to  be  changed  in  the  January  16, 1984 
NPRM  to  read  "Bodily  injury  to  a  person 
who,  as  a  result,  is  transported  away 
from  the  accident  scene  to  receive 
medical  treatment."  After  careful 
consideration,  the  FHWA  has  concluded 
that  the  existing  language  will  remain  as 
is.  except  that  die  word  "immediately" 
will  be  added  to  further  clarify  the 
bodily  injury  definition. 

The  word  "immediately"  will  be 
inserted  in  the  existing  language  to  read, 
"Bodily  injury  to  a  person  who,  as  a 
result  of  the  injury,  immediately  receives 
medical  treatment  away  from  the  scene 
of  the  accident."  The  insertion  of  the 
word  "immediately"  will  lead  to 
additional  uniformity  in  accident 
reportings. 

The  FHWA  believes  that  this  change 
will  reduce  uncertainty  and  resultant 
discrepancies  in  accident  reporting.  It  is 
the  intent  of  this  definition  to  require  the 
reporting  of  accidents  which  result  in 
injuries  which  are  serious  enough  to 
warrant  immediate  treatment  away  from 
the  accident  scene,  and  to  exclude  the 
instances  when  an  injury  is  not  severe 
or  when  the  injury  is  only  discovered  at 
some  later  time. 

A  person  who  is  treated  at  the 
accident  scene  and  then  transported 
away  from  the  scene  to  immediately 
receive  medical  treatment  at  a  neartiy 
hospital  or  medical  facility  would 
satisfy  die  intent  of  die  "bodily  injury" 
definition.  An  injured  person  may  be 
transported  away  from  an  accident 
scene  by  an  ambulance;  a  friend  or 
someone  else  at  the  scene;  or  the  person 
may  wish  to  transport  himself  to  a 


medical  facility,  and  yet  die  intent  of  die 
definition  will  be  met. 

On  the  other  hand,  the  "bodily  injury" 
definition  does  not  include  an  instance 
where  a  person  is  transported  away 
from  an  accident  scene,  receives  a 
routine  examination,  and  is  released 
from  further  treatment.  The  "bodily 
injury"  definition  does  not  include 
routine  examinations,  but  injury 
treatment  only.  Further,  a  person  who  is 
treated  at  an  accident  scene  (i.e. 
receives  first-aid  for  an  abrasion  or  cut, 
where  a  bandage  is  applied)  and 
released  to  resume  regidar  activities. 
would  not  satisfy  the  intent  of  the 
definition.  Additionally,  a  person  who 
seeks  medical  treatment  at  some  later 
date  (other  than  the  date  of  the  actual 
occurrence)  would  not  be  within  the 
intent  of  the  definition. 

A  new  reporting  threshold  for 
property  damage  accidents  was 
recommended  to  normalize  the  data 
oyer  time.  The  purchasing  power  of  the 
dollar  has  changed  during  the  past  12 
years  since  the  $2,000  reporting  figure 
was  instituted  in  1973.  Bureau  historical 
data  indicates  that  increasing  the 
reporting  threshold  from  $2,000  to  $4,200 
will  result  in  a  burden  reduction  of 
approximately  5,500  hours  (20  percent). 
The  current  burden  is  approximately 
28,608  hours.  The  estimated  burden  for 
calendar  year  1986  is  approximately 
23,196  hours. 

Although  this  rulemaking  action  will 
reduce  the  accident  reporting  burden 
industry-wide  by  approximately  20 
percent,  it  will  not  have  a  significant 
economic  effect  because  a  burden 
reduction  of  approximately  5,500  hours 
is  considered  to  be  relatively  minimal 
given  the  magnitude  of  the  motor  carrier 
industry.  Accordingly,  a  regulatory 
evaluation  is  not  required. 

Inasmuch  as  a  NPRM  proposing  the 
changes  here  adopted  was  published  on 
January  16, 1984.  and  since  the 
comments  in  response  to  both  the 
January  1964  NPKM  and  die  January 
1966  ANPRM  overwhelmingly  supported 
these  changes,  the  FHWA  finds  good 
cause  to  make  the  amendments  final 
without  additional  notice  and 
opportunity  for  comment.  For  the  same 
reason,  additional  notice  and 
opportunity  for  comment  are  not 
required  under  the  regulatory  policies    - 
and  procedures  of  the  Department  of 
Transportation  because  it  is  not 
anticipated  that  such  action  would 
result  in  the  receipt  of  further  useful 
information. 

The  reporting  requirements  under 
(  394.9  will  remain  the  same  except  that 
new  language  will  be  added  to  clarify 
the  motor  carrier's  responsibiUty  to  file 


an  accident  report  after  learning  that  a 
reportable  accident  has  occurred.  This 
change  in  paragraph  (a)  of  i  304.9  is 
intended  to  clarify  the  existing  rule  and 
promote  reporting  uniformity.  Therefore, 
we  believe  that  inasmuch  as  this  change 
will  have  no  adverse  impact  on  the 
motor  carrier  industry  notice  and 
opporttmity  for  comment  is  not  required. ' 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major 
proposal  under  Executive  Order  12291, 
nor  a  significant  {woposal  under  the 
regulatory  policies  and  procedtues  of 
the  Department  of  Transportation. 

For  the  foregoing  reasons  and  under 
the  criteria  of  the  Regulatory  Flexibility 
Act.  die  FHWA  certifies  diatthis  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  SubjacU  in  «  CFR  Part  994 

Motor  carriers.  Highway  safety. 
Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number,  20.217,  Motor  Carrier 
Safety) 


Accordingly,  49  CFR  394.3(a)(2)  is 
amended  to  diange  the  definition  of 
"bodily  injury":  49  CFR  394.3(a)(3)  is 
amended  to  change  the  property  damage 
reporting  criterion  from  $2,000  to  $4,200; 
and  40  CFR  394.9(a)  is  amended  as  set 
forth  below. 

Issued  on:  February  14, 1066 
KeniMtii  L.  Platsoo, 

Director,  Bureau  of  Motor  Carrier  Safety. 

In  consideration  of  the  foregoing,  the 
Federal  Highway  Administration  is 
amending  Tide  49,  Code  of  Federal 
Regulations,  SubtiUe  B.  Chapter  m,  by 
revising  Part  394  as  set  forth  below. 

PART  394-{AMENDEO] 

1.  The  authority  citation  for  Part  394  is 
revised  to  read  as.  follows: 

AudMflty:  48  U.S.C  App.  2505;  48  U.S.C 
3102;  48  CFR  1.48  and  301.00. 

2.  In  {  394.3,  paragraphs  (a)  (2)  and  (3) 
are  revised  to  read  as  follows: 

S394.3    DefMtion  Of  "reportable 


(a)v 

(2)  Bodily  injury  to  a  person  who,  as  a 
result  of  the  injury,  immediately  receives 


medical  treatment  away  from  the  scene 
of  the  accident:  or 

(3)  Total  damage  to  all  property 
aggregating  $4,200  or  more  based  upon 
actual  costs  or  rehable  estimates. 
*        •        •        •        • 

3.  In  i  394.9,  paragraph  (a)  is  revised 
to  read  as  follows: 

{394.9    RapofUng Of aocldsota. 

(a)  Widiin  30  days  after  a  motor 
carrier  learns  or  should  have  learned 
that  a  reportable  accident  occurred,  the 
motor  carrier  must  file  the  original  and 
two  copies  of  Form  MCS  SO-T  (property) 
at  Form  MCS  50^  (passengers), 
completed  as  specified  in  paragra|di  (b) 
of  this  section,  with  die  Director  of  the 
Regional  Motor  Carrier  Safety  Office  of 
the  Federal  Highway  Administration 
region  in  whidi  the  carrier's  principal 
place  of  business  is  located.  The 
addresses  and  jurisdictions  of  the 
Federal  Highway  Administration 
regions  are  spedfied  in  1 30a40  of  this 
subchapter. 

[FR  Doc  3607  Filed  2-l»-8e;  MS  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12Cn)Pwl32S 

Capital  Halntenence;  Supplemenlel 
Adjusted  Capital  Proposal 

AOCNCV:  Federal  Deposit  Insurance 

Corporafiois. 

AcnOM:  Request  for  comments. 

nUMMWirr  Capital  adequacy  is  one  of 
the  critical  factors  the  Federal  Deposit 
Insurance  Corporation  ("FDIC")  is 
required  to  analyze  in  taking  action  on 
various  types  of  applications,  such  as 
mergers  and  branches,  and  in  the 
conduct  of  the  FDIC's  various 
supervisory  activities  related  to  the 
safety  and  soundness  of  individual 
banks  and  the  banking  system.  In 
February  1985,  the  FDIC's  Board  of 
Directors  adopted  a  capital  regulation 
and  related  policy  statement  that  set 
forth  minimum  standards  for  adequate 
capital  for  insured  state  nonmember 
banks  and  set  forth  standards  to 
determine  when  an  insured  bank  is 
operating  in  an  unsafe  or  unsound 
condition  by  reason  of  the  amount  of  its 
capital  (50  FR  11128.  March  19. 1985). 
This  regulation,  contained  in  Part  325  of 
the  FDIC's  Rules  and  Regulations,  12 
CFR  Part  325,  was  designed  to  establish, 
in  conjunction  with  the  other  federal 
bank  regulatory  agencies,  uniform 
capital  standards  for  all  federally 
regulated  banking  organizations 
regardless  of  size.  These  uniform  capital 
standards  were  based  on  ratios  of 
primary  and  total  capital  to  total  assets. 

The  FDIC  historically  has  taken 
account  of  risk  factors  in  addition  to 
relying  on  capital-to-total-assets  ratios, 
and  the  nature  and  degree  of  risk 
exposure  have  always  been  important 
subjective  factors  in  assessing  capital 
adequacy.  The  FDIC  belives  that  it  may 
be  useful  to  modify  its  capital  regulation 
to  be  more  explicitly  and  systematically 
sensitive  to  the  risk  exposure  of 
individual  banks.  Consequently,  the 
FDIC  is  requesting  comment  on  the 


following  proposed  supplemental 
adjusted  capital  measure  that  the  FDIC 
would  consider  in  tandem  with  existing 
minimum  primary  and  total  capital-to- 
total-assets  ratios  in  analyzing  the 
capital  levels  of  insiu«d  state 
nonmember  banks. 

DATC  Comments  on  the  proposal  must 
be  received  by  May  21. 1988. 
AOONESS:  All  comments  should  b6 
submitted  to  Hoyle  L  Robinson. 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street, 
NW.,  Washington,  DC  2M29.  or 
delivered  to  Room  6108  at  the  same 
address,  between  the  hours  of  9:00  a.m. 
and  5:00  p.m.  on  business  days. 
rON  FUflTNIN  INFONMATION  CONTACT: 
Robert  F.  Storqh,  Planning  and  Program 
Development  Specialist,  or  Stephen  G. 
Pfeifer,  Examination  Specialist,  Division 
of  Bank  Supervision,  Federal  Deposit 
Insurance  Corporation.  Washington,  DC 
20429.  telephone  (202)  808-6903  (after 
February  23, 1986);  (202)  389-4761 
(before  February  24, 1986). 
SUPPtCMENTARY  INFORMATION: 

BackgrouDd 

The  Need  for  a  Supplemental  Adjusted 
Capital  Measure 

In  July  1984,  the  FDIC  issued  for 
public  comment  a  proposed  capital 
maintenemce  regulation  designed  to 
raise  the  minimum  capital  requirements, 
expressed  in  terms  of  ratios  of  capital  to 
total  assets,  for  insured  state 
nonmember  banks.  49  FR  29399  (1984). 
Commenters  raised  concerns  about 
various  aspects  of  the  proposal  and  the 
FDIC  took  note  of  these  comments  in 
adopting  its  current  capital  regulation 
(12  CFR  Part  325)  with  its  capital-to- 
total-assets  ratios  in  February  1985.  50 
FR  11128  (1985).  A  number  of 
respondents  pointed  out  that  capital 
standards  based  on  total  assets  fail  to 
recognize  the  different  risk  profiles  in 
individual  banks.  Others  suggested  that 
higher  capital  requirements  would  result 
in  banks  taking  on  greater  risks  and  that 
banks  would  reduce  liquidity  by 
reducing  high  quality,  low  risk  assets. 

The  FDIC  responded  to  these 
concerns  by  indicating  that  these 
comments  did  not  fully  consider  the 
overall  thrust  of  the  proposed  regulation. 
The  regulation  specifies  minimum 
capital  ratios  which  are  applicable  only 
to  banks  whose  overall  financial 
condition  is  fundamentally  sound,  which 


are  well-managed,  and  which  have  no 
material  or  si^ificant  financial 
weaknesses.  It  also  provides  thai  the 
mioimum  capital  requirements  of  banks 
which  assume  inordinate  risks,  either  on 
or  off  their  balance  sheets,  or  decrease 
the  level  of  liquid  assets  relative  to  total 
assets  will  be  set  at  a  higher  level' 
consistent  with  the  level  of  risk  in  each 
institution.  Hence,  the  emphasis  in  the 
regulation  on  ratios  based  on  the  total 
amount  of  assets  was  not  to  be 
interpreted  to  mean  that  the  FDIC  views 
the  regulation  as  a  substitute  for 
effective  risk  management.  Rather,  the 
FDIC  would  continue  to  perform 
independent  evaluations  of  capital 
adequacy  in  banks  on  a  case-by-case 
basis,  taking  into  account  all  of  the 
many  types  of  risks  to  which  banks  are 
exposed.  Moreover,  the  FDIC  stated  that 
it  would  encourage  even  fundamentally 
sound,  well-managed  banks  to  maintain 
capital  above  the  minimums. 

Since  the  adoption  of  its  current 
capital  regulation  last  year,  the  FDIC 
has  also  pursued  other  initiatives 
related  to  capital  and  risk-taking  by 
banks. 

In  May  1985.  the  FDIC  requested 
comment  on  two  possible  methods  of 
enhancing  market  discipline  on  banks, 
one  of  which  would  involve  a  significant 
increase  in  the  total  capital  requirement 
from  the  present  six  percent  to  about 
nine  percent  of  total  assets.  50  FR  19088 
(1985).  The  primary  capital  requirement 
would  be  kept  relatively  constant,  rising 
fit)m  five  and  one-half  to  six  percent. 
Subordinated  debt  could  be  used  to 
meet  a  substantial  portion  of  the  total 
capital  requirement.  The  FDIC  is 
continuing  to  evaluate  the  merits  of  such 
a  higher  capital  requirement  in  light  of 
the  comments  received  on  this 
approach.  In  September  1985,  the  FDIC 
provided  a  discussion  paper  on  risk- 
based  deposit  insurance  to  all  insured 
banks  (FDIC  Bank  Letter  BL-33-85). 
Risk-related  premiums  would  provide  a 
significant,  though  not  overwhehning.    . 
financial  incentive  for  banks  to  avoid 
excessive  risk-taking.  The  system 
proposed  in  that  paper  for  evaluating 
the  perceived  risk  in  commercial  banks 
would  include  a  capital  adequacy 
measure,  the  ratio  of  primary  capital  to 
total  assets,  along  with  measures  of 
credit  quality  and  other  risks. 

While  the  FDIC's  commitment  to 
factoring  risk  into  its  assessment  of  each 
bank's  capital  adequacy  is  clear,  the 
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process  by  which  the  FDIC  (through  its 
examiners)  evaluates  risk  involves 
judgment.  For  purposes  of  capital 
planning,  bankers  must  also  be 
evaluating  risk  continually  so  that  they 
can  assure  themselves  that  they  are 
maintaining  capital  levels  that  are 
appropriate  for  the  changing 
circumstances  within  their  institutions. 
Accordingly,  the  FDIC  believes  that,  in 
addition  to  the  assessment  of  minimum 
acceptable  capital  levels  measured 
solely  on  the  basis  of  total  assets,  there 
may  be  significant  analytical  value  to  a 
systematic  evaluation  of  ai^iropriate 
capital  levels  based  upon  consideration 
of  the  degree  of  risk  associated  with 
such  assets. 

Several  developments  over  the  last 
few  years  suggest  the  possible  need  for 
the  FDIC  to  modify  its  capital  regulation 
to  make  it  more  sensitive  to  certain  risk 
exposures  of  individual  banks.  First, 
there  has  been  a  substantial  growth  in 
ofi'-balance-sheet  risks,  a  phenomenon 
that  does  not  appear  to  have  been 
significantly  tempered  by  the  subjective 
factoring  of  these  risks  into  overall 
assessments  of  capital  adequacy.  One 
indication  of  this  trend  has  been  the 
growth  in  standby  letters  of  credit 
issued  by  multinational  banks,  which 
have  increased,  on  average,  from  5.8 
percent  of  the  aggregate  assets  of  those 
banks  at  the  end  of  1961  to  11.4  percent 
of  assets  at  midyear  1985.  Among 
multinational  bank  holding  companies, 
this  one  category  of  off-balance-sheet 
risk  ranges  from  less  than  five  percent  to 
well  over  15  percent  of  total  assets.  In 
absolute  terms,  the  volume  of  standby 
letters  of  credit  for  the  multinational 
institutions  has  more  than  doubled  from 
$49  biUion  in  1981  to  $105  biUion  at 
midyear  1985. 

Significant  growth  has  also  occurred 
in  legally  binding  loan  commitments, 
including  those  issued  in  connection 
with  commercial  paper  programs  and 
Euromarket  note  issuance  faciUties.  The 
advent  of  other  financial  innovations, 
such  as  interest  rate  swaps,  has  also 
had  the  result  of  creating  significant  off- 
balance-sheet  exposure.  Taken  together, 
off-balance-sheet  items  represent  a  very 
substantial  exposure  that  is  not  now 
factored  explicitly  into  the  FDIC's 
minimum  capital  ratios. 

Second,  there  is  some  evidence  that 
the  holdings  of  low-risk,  Uquid  assets  in 
relation  to  total  assets,  particularly  by 
the  larger  banking  organizations,  have 
declined  over  recent  years.  This 
suggests  that,  while  capitai-to-loto/- 
assets  ratios  may  have  improved  over 
time,  capital  in  relation  to  risk  exposure 
may  not  have  improved 
commensurately.  For  the  multinatioDal 


banks,  liquid  assets  (defined  as  bank 
certificates  of  deposit.  Federal  funds 
sold,  and  securities  maturing  within  one 
year)  have  declined  as  a  percent  of  total 
assets  bom  15.6  percent  at  the  end  of 
1981  to  12.8  percent  at  June  30, 1985. 
Beyond  this,  examiners  have  generally 
observed  decreases  in  Uquid  assets  at 
banks  regarded  as  more  aggressive  with 
respect  to  capital  management  and 
growth,  and  it  has  been  argued  that 
existing  capital  policies  provide 
incentives  to  deemphasize  low-risk,  low- 
yield  business. 

While  there  may  be  a  number  of 
reasons  for  these  balance  sheet 
adjustments,  the  FDIC  is  concerned  that 
they  may  be,  in  part  a  response  to  the 
imposition  of  coital  requirements  that 
do  not  distinguish  explicitly  among 
various  risk  categories  of  assets  and 
that  do  not  make  expUcit  allowance  for 
the  lessened  threat  to  capital  inherent  in 
low-risk  activities.  Thus,  some  banks 
appear  to  be  reducing  their  holdings  of 
low-risk  assets  and  deemphasizing  their 
conduct  of  low-risk  activities,  in  an 
effort  to  meet  more  stringent  capital 
requirements.  Although  these 
adjustments  may  improve  or  otherwise 
maintain  capital  ratios  at  what  appear 
to  be  acceptable  levels,  they  do  not 
especially  in  coniunction  with  the 
growth  in  off-balance-sheet  risks, 
strengthen  an  institution's  risk  profile. 
Indeed,  such  developments  could,  under 
certain  circumstances,  imdermine  and 
institution's  financial  condition. 

Third,  increased  international 
competition  points  toward  the  need  for  a 
greater  degree  of  convergence  in  the 
poUcies  of  various  countries  for 
supervising  the  capital  adequacy  of 
mdtinational  banking  organizations.  In 
this  regard,  many  European  countries 
have  developed  risk-based  capital 
measures  and  a  similar  supervisory 
approach  is  evolving  in  Japan. 

Finally,  the  growth  and  change  in  the 
nature  of  risks  to  which  banks  have 
become  exposed  suggest  the  need  to 
provide  more  expUcit  guidance  to 
bankers  and  examiners  for  assessing 
capital  needs  in  relation  to  risk. 

The  Purpose  of  the  Proposed 
Supplemental  Adjusted  Capital  Measure 

The  FDIC  believes  that  the 
introduction  of  a  supplemental  adjusted  - 
capital  measure  that  is  based  upon  an 
assessment  of  distinct  but  necessarily 
broad  risk  categories  may  provide  a 
valuable  additional  analytical  tool  in 
evaluating  the  financial  strength  and 
stability  of  individual  institutions  and 
the  banking  system  as  a  whole.  Even 
such  a  limited  risk-adjusted  measure  of 
capital  adequacy  might  provide  the 
FDIC  with  a  supplemental  means  of 


assessing  whether  the  capital  level  of 
individual  banks  is  fully  adequate  to 
serve  the  key  functions  of  capital, 
namely  to  provide  a  buffer  to  absorb 
losses  in  time  of  poor  performance,  to 
promote  the  safety  of  depositors'  funds, 
to  help  maintain  pubUc  confidence  in 
banking  institutions,  and  to  support  the 
reasonable  growth  of  such  institutions. 
To  achieve' tiiese  piuposes,  it  is  essential 
that  an  institution's  capital  base  should 
bear  a  reasonable  relationship  to  the 
risk  of  that  institution. 

In  addition  to  providing  another  tool 
for  assessing  capital  adequacy,  the 
proposed  supplemental  adjusted  capital 
measure  has  been  designed  to  further 
certain  poUcy  objectives.  By  including 
an  assessment  of  off-balance-sheet  risk 
as  part  of  the  supplemental  adjusted 
capital  ratio,  the  proposal  woidd  permit 
the  FDIC  to  deal  with  off-balance-sheet 
exposures,  which,  as  indicated  above, 
have  expanded  rapidly  over  the  last 
several  years.  The  proposed  measure 
would  also  temper  somewhat  the 
disincentives  liferent  in  the  FDICs 
existing  capital  regulation  to  hold  low- 
risk,  relatively  Uquid  assets.  In  addition, 
consideration  of  this  proposal  may  begin 
to  move  capital  adequacy  poUcies  in  tibe 
United  States  more  closely  in  line  with 
those  of  other  major  industrial  countries. 
FinaUy,  the  proposal  would  provide 
more  expUcit  guidance  to  bankers  and 
examiners  for  relating  capital  to  risk 
profiles. 

Deaoiptlon  of  the  Proposal 

Introduction  and  Overview 

This  proposal  involves  a  risk-sensitive 
capital  measure  that  would  supplement 
the  FDIC's  existing  capital  regulation. 
The  proposal  is  based  upon  an 
additional  capital  ratio,  in  this  case  a 
ratio  of  primary  capital  to  total  assets 
adjusted  for  ride  that  the  FDIC  would 
consider  in  tandiem  with,  rather  than  in 
place  of,  the  minimum  primary  and  total 
capital  ratios  defined  in  the  current 
regulation.  If  the  FDIC  were  to  proi>ose 
to  adopt  such  an  approach  to  capital,  it 
could  take  the  form  of  either  an 
amendment  to  the  current  capital 
maintenance  regulation  or  a  separate 
statement  of  policy.  « 

Moreover,  while  the  proposal 
endeavors  to  relate  to  a  more  systematic 
fashion  an  institution's  capital  needs  to 
its  overaU  risk  profile,  the  proposed 
supplemental  adjusted  capital  ratio  doss 
not  purport  to  take  explicit  account  of 
all  of  the  many  types  of  risks  to  whidi 
banks  are  exposed.  For  example,  the 
proposal  does  not  take  expUcit  account 
of  the  risks  associated  widi  significant 
asset  concentrations  or  with  exposure  to 
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interest  rate  thuage*  In  addWem  the 
measure  is  no(  IkIhhMI  tosvkstfMe  fcr 
examiner  jiiiigwii  fcs  il»  «■— sisnt  of 
an  instHatteiA  tapilBladeqva^. 
Examiners  anA  regalMots  wawil  stf  I  be 
required  to  consider  iie  entire  nnite  of 
qualitative  and  sabfective  factorst  such 
as  the  quahty  of  an  mstitution's 
management,  interaat  ^rstems  and 
controls,  aad  leading  aSsndasdsk  as  well 
as  other  relevaat  iaanclai  iaEteaa  sach 
as  the  qualitjrof  osaeta.  the  strengtiK 
trend,  and  variability  of  earnings,  and 
liquidity,  in  order  t»  billy  assess  an 
institution's  capital  adequacy. 

The  Suppiemeatal  Adjustetf  Capita/ 
Ratio 

The  proposed  swpflementrf  adfnsted 
capital  measure  would  refate  primary 
capital,  as  defmcd  in  the  FDICTs  current 
regulation,  to  total  assets  weighted  for 
risk  considerations.  To  dsteanine  the 
asset  portion  of  the  suppTemental 
adjusted  capital  ratfo,  assets  and  certain 
off-balance-sheet  items  are  assigned  to 
one  of  four  broad  risk  categories  and 
weighted  according  to  the  relative  risk 
of  that  category.  The  determination  of 
asset  groupings  and  the  assignment  of 
weights  primarily  reflect  credft  risk' 
considerations,  with,  some  sensitivity  to 
liquidity  concems.  The  types  of  assets 
and  off-balance-sheet  items  in  each 
category  and  the  rationale  for  assigning 
certain  items  to  a  particular  category  are 
discussed  below. 

(a)  Category  I:  Cash  and  Equivalents. 
This  category  includes  assets  generally 
considered  to  be  riskless  such  as  vault 
cash,  balances  due  bom  Federal 
Reserve  Banks,  balances  due  from 
foreign  central  banks  in  immediately 
available  funds,  and  "near  cash"  assets, 
such  as  cash  items  in  the  process  of 
collection  and  transaction  accounts  due 
from  U.S.  depository  institutions.' 

In  addition.  U.S.  Treasury  securities 
held  in  the  investment  account  with 
original  or  remaining  maturities  of  one 
year  or  less  are  included  in  this 
category.  These  items  are  assigned  a 
zero  weight 

(b)  Category  B:  Mbney  Market  Risk. 
The  assets  included  in  this  category 
generally  have  little  or  no  risk  of  default 
and  a  high  degree  of  liquidity.  This 
category  includes  all  holdings  of  long- 
term  (remaining  maturity  of  over  one 
year)  U.S.  Treasury  Securities,  •■  U.S. 
Government  agency  ssLwities,  andl 
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•  The  tenn«  "01.8.  banks"  and  •V.S  dapoatlory 
indituliona"  far  p—yoaaa  at  (bU  prapoaal  rafis  to 
depo(ilory  ina<ituHoM  ckartarad  uadar  Mia  l«MB  of 
the  United  States  and  iadadathe  roreiyi  btanche* 
of  these  institutions.  Wfifltt  bank*  chartarad  in  the 
U.&  that  are  subsidiatiaa  af  fcirai^  kaaMnf 
organixations  ara  ah*  kicMad  in  Ih*  dalnMoM, 
US.  brancbaa  and  aganciaa  of  fbraiyi  bank*  are  not 
considerad  to  be  U.S.  banks  or  depository 
institutions  for  purposes  of  the  proposed  risk  asset 
measure. 


thos»  peptinDS  of  l9nn»  riiet 
guaruMtssd  by  in  U&  Govt 
w«*  an  sbort-lRn*  fM  dkys  nr  fess^ 
cMms  an  US.  dkpasitatsf  finsMtntfnns. 
Other  insncy  marihat  instnuKnls 
comprise  a  sigiriHuuil  paatioB  of  tfia 
remaining  assets  in  ttiis  categary, 
inclnding  acceptances  of  other  U.S. 
banlfs,  all  Federal  funds  sold,  loans  to 
broker/daeters  sacare<f  by  U.S  "IVeasury 
or  agebcf  securilos,  and  securities 
purdiased  under  agreement  to  resell.  In 
atMition.  this  category  includes  all 
trading  account  assets,  which  are 
typically  nwrked  ta  market  on  a  regular 
basis.  FinaAy,  all  legally  binding  loan 
conunilinents.  indSding  n«^  issuance 
faciMWcs.*  are  inladlBd  in  this  categary: 
Thaae  items  are  assigned  a  S^percent 
risk  weight. 

(c)  Category  IK  Moderate  Risk.  This 
cat^ory  is  composed  of  those  ssseto 
wilbaMra  credit  and  liquidity  risk  than 
those  is  CStegory  8.  Iwt  si^flcan% 
less  risk  than  the  standard  bank  toan 
portftriio.  Included  in  this  category  are 
all  stain,  cnunty.  and  municipal  f  SCM") 
seciuities  (excluding  industrial 
development  bonds);  longer-lerm  claims 
(over  90  days}  on  U.S.  depoailBiy 
institutkais;  al  oisinM  on  governments 
and  banlts  ef  inAisfeial  countries  (as 
defined  bereinX  bnUtag  al  accepttances 
of  banks  in  indas^ipt  cnH^iea;  mnd 
local  currancy  ciaimaan  gavcmnients 
anrf  bani»  of  non-industrial  countries  to 
the  extent  funded  by  local  currency 
liabilities.^  Also  included  are  loans  to 
broker/dealers  collateralized  by  otfier 
nrarketable  securities  (as  defined  by  the 
Securities  und  Exchange  Comnussion),  , 
commercial  Fetters  of  credit,  and 
standby  letters  of  credit  which  are 
performance-related  issued  on  a 
secured  basis  to  support  brober/dealers. 
or  issued  in  support  of  SCM  securities 
(excluding  those  supporting  industrial 
development  bond^.  This  risk  category 
is  assigned  a  60  percent  weight. 

(d)  Category  IV.' Standard  Risk.  This 
categary  generally  comprise?  those 
assets  foenid  in  a  typical  bank  loan 
portfaHo  and  those  not  included  in  the 
categories  above.  Thus,  this  category 
includes  commercial  and  industrial 
loans  aad  leases,  loans  to  individuals, 
loans  secured  by  real  estate,  farm- 
related  loans,  and  all  other  claims  on 
foreign  borrowers.  This  category  also 
includes  leans  to  nondepositocy 
fmancial  institutions  including  insurance 
companies,  mcclgage  companies. 


■  A  note  iasuatic»(adli%  ia  •  madiun-lena  iftwe 
to  seven  year*)  commilBient  lo  help  a  ttorrawer 
obtain  sliort-leiw  flmneiiif:  Mrttd^tfay  tiank* 
coi— tit  to  provide  lan^  undafM^ilmsiilS  or 
standby  aaaai^emant  if  lfe»  dtknt  lail»«»  aaU  •Mhia 
a  range  of  pcedeteminetf  contiactual  lalaa. 

*  "Banks"  are  defined  to  include  their  foreign 
branches  and  are  categorized  by  the  country  under 
whose  law*  (hey  are  chartered. 


finance  companies,  and  bank  haMIng 
companies.  Tbe  category  la  fHitf*^ 
comprised  of  aif  corporate  secni  fifes  and 
commerciaf  paper,  hnhistria} 
devnfepment  bonds,  and  alf  other 
standby  letters  of  credit  (inchiding  those 
backing  industrial  develc^rnient  bonds) 
that  are  not  included  in  categories 
above.  TUs  risk  group  contsins  tha  bulk 
of  bankiiig  assets,  incfuding  many  of 
significantly  cCasimilai  risk 
characteristics.  This  category  is 
assigjied  a  100  percent  risk  weight. 
The  aggregate  dallar  vaKie  af  the 
asaals  and  off-balanee  sheet  items  in 
each  category  would  be  maltiplied  by 
the  weight  assigned  to  that  category. 
The  sum  oi  tkeae  wrei^ed  vabies  would 
be  tke  weighted  risk  asset  and  ofi- 
baiance-sheet  total  against  which  actual 
primnry  capitaA  wnuM  ba  compared.  The 
ratio  dezised  by  disidfaig  pdnmry  capital 
by  tiria  weigb ted  total  woald  be  deined 
as  Ike  supplemental  adjusted  capital 
ratio.  Table  I  contains  s  list  of  the  types 
of  aaseti  and  off-balance-sheet  itenw 
found  in  eacb  risk  category  and  tbe 
wei^Ming  of  each  category.  Table  D 
provides  an  example  of  how  Ifris 
supplemental  adjusted  capital  ratio 
wouM  be  coicnlated. 

TaUe  I. — RMc  Categories  and 
Weights 

Cash  and  Equivalents  (Weight  0  percent): 

U.&  cunescy  and  coia  aad  balaaces  due 
from  Federal  Resarv*  Banks. 

Cash  itunt  in  pGocess  of  coHecUan. 

Transaction  accounts  due  from  U.S.  depot- 
iKuy  institutions'. 

Short-tertn  U.S.  Treasury  securities  (origi- 
nal or  remaining  maturity  of  one  year  or 
less)  in  investment  account. 

Foreign  currency  and  balances  due  from 
forei^    central   banks    in    immediatei|r 
available  funds. 
Money  Market  Risk  (Weight  30  pesent): 

Loi^-term  U.S.  Treasury  securities  held  in 
investment  account. 

U.S.  Covemment  agency  securities  held  in 
iavestmenl  account. 

Thosa  poitian*  of  loan*  tfial  are  fully  guai^ 
■iSnd  by  the  U.S.  Goverament 

Sboct-tenn  claims  (flO  days  or  less)  on  U.S. 
depesilory  institutions. 

Acceptances  of  other  U.S.  l>anks. 

Federal  Kuids  soUL 

Loans  to  broker/dealers  coDateralized  by 
U.S.  Treasury  and  agency  securities. 

Securities  purchased  imder  agreements  to 
rsseU. 

flmals  hM  In  tisdl^  ■rirnimt 

Legale  binding  loan  iniimitiiiiiaii  (inchid- 
ing note  issnnw  fanlitim). 
Moderate  Msk  (Weighl  60  perceat): 

All  state,  county,  and  mimldpal  (SCM) 
securities  in  investment  account  (exclud- 
ing industrial  development  bonds). 

All  other  claims  on  U.S.  depository  insti- 
tetions. 

All  claims  on  governments  snd  banks  of 
industrial  countries. 
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Table  1.— Risk  Categories  and 
Wri^ta — Continued 

Acoeptances  of  l>anks  in  indtistrial  coun- 
tries. 

Local  currency  claims  on  governments  and 
banks  af  non-ioduatrial  countries.* 

Loans  to  broker/dealers  collateralized  by 
other  marketable  securities. 

Cornmercial  letters  of  credit. 

Standby  letters  of  credit  bedctng  SCM  se- 
curities (exclnding  those  backing  indus- 
trial development  bonds),  supportisg 
bnoker/dealers  on  secured  liasis,  or  per- 
formaace  related. 
Standaid  Risk  (Weight  lOS  percent): 

All  assets  fouad  in  a  typical  bank  loan 
portfolio,  including: 
AH  commercial  and  industrial  loans  and 

leases. 
Residenttai  real  estate  loans  and  loans 

to  «ndivid«a)s. 
Loans  to  noadepository  financial  inalitu- 
tiom. 

All  other  claims  on  foriegit  obligors. 

Corporate  securities  and  commercial 
paper,  and  iadustrial  development 
bonds. 

Customers'  acceptance  liabilities.* 

All  assets  not  included  elsewhere. 

AH  other  standy  letters  of  credit  (net), 
including  those  backing  industrial  devel- 
opment bonds. 

'  "US.  depoiilory  indttuliont"  refert  to  depoiltory  iiwti- 
tutiont  diartered  under  the  liwi  of  (Iw  United  Stiles  and 
the  fareljn  tvsnchea  of  thou  inslilutiona  and  indudei 
U.S.  depasHory  insliliiliona  that  «rr  >uh<tdianei  of  foreign 
banking  omanlulion*.  US.  branchei  and  agenoes  of 
ionten  h»vSt  ere  not  VS.  depoMlory  inititutiona. 

•To  the  extant  funded  by  local  currency  iiatiilitiet.  If 
not  funded  by  local  oineocy  liabilitiea.  auch  local  curren- 
cy  clainia   arc   Included    in   the   Standard   Riak  category. 

'  Include  cuatomen  liabililiea  aaaoctatad  with  accept- 
•ace  parlicipaliona  purchaaed.  Parttcipationa  aold  are 
included  in  k^oney  Market  Riak  if  the  purebaaer  la  a  VS. 
depoaitory  inatitution.  Moderate  Riak  if  the  purchaaer  it  a 
hank  in  an  mduatnal  country,  and  Standard  Risk  fur  all 
other  purchaaers. 

Table  II.— Illustration  of  Calculation  of 
Supplemental  Adjusted  Capttal  Ratk> 
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while  avoiding  excess  complexity.  In 
addition,  close  attention  was  paid  to  the 
treatment  afforded  assets  and  off- 
balance-sheet  items  in  similar  risk  asset 
systems  abroad.  Finally,  decisiom  on 
where  to  slot  certain  items  and  where  to 
set  reiative  risk  weights  were  influenced 
by  a  desire  to  avoid  artificial  pricing 
distortions  which  might  lead  to 
awkward  or  undesirable  changes  in 
credit  flows  or  financing  practices,  and 
to  temper  the  gradation  of  hnplied 
capital  costs  between  items  in  tlie 
various  risk  categories. 

In  developing  this  proposal,  policy 
decisions  were  made  involving  tfie 
treatment  of  country  risk  and  off- 
balance-sheet  items.  First  the  proposal 
draws  a  distinction  between  claims  on 
governments  and  banks  of  industrial 
countries,  Le.,  those  presently 
designated  as  such  by  the  International 
Monetary  Fund  ("IMF")^nd  World 
Bank,  versus  claims  on  governments  and 
banks  ia  all  other  countries.*  This 
distinction  represents  the  most 
acceptable  alternative  among  a  variety 
of  possible  groupings  intended  to 
distinguisii,  in  a  broad  sense,  among 
differences  in  transfer  risk,  that  is,  the 
possibility  that  an  asset  cannot  be 
serviced  in  the  currency  of  payment 
because  of  a  lack  of  foreign  exchange 
needed  for  payment  in  the  country  of  the 
obligor.  The  approach  embodied  in  this 
proposal  is  viewed  as  more  workable 
than  a  coimtry  by  country  evaluation  of 
transfer  risk  that  would  require  frequent 
updating  and  revision. 

All  claims  on  banks  and  governments 
of  industrial  countries  would  be 
included  in  the  Moderate  Risk  category. 
This  treatment  is  designed  to  minimize 
the  possible  distortions  in  credit  flows  in 
the  international  interbank  money 
market  which  would  result  from 
sidistantially  different  capital 
requirements  for  claims  on  tlomestic  and 
foreign  banks  competing  alongside  one 
another  in  the  market.  The  list  of 
industrial  countries  includes  just  about 
all  countoies  with  signi£k:ant 
international  banks,  while  avoiding  the 
countries  viewed  by  tbe  markets  as 
likely  to  entail  a  meaningful  degree  of 
transfer  risk.  Claims  involving  transfer 
risk  on  banks  and  governments  of  non- 
industrial  countries,  and  all  claims  on 
private  nonbank  borrowers  in  foreign 
countries,  woald  be  included  in  tiie 
Standard  Risk  category.  Aldiough  tbe 
proposed  group  of  industrial  countries 
for  risk  asset  purposes  currently 
comprises  those  nations  designated  as 


.  a  aar* 

_    _         ea    lor    loan 

$100,000.  oW-lateinnhaal  Sams  ol  $50,000, 
oaprtal  0  $rjOOO. 

The  choice  of  groupings  for  assets  and 
off-balance-sheet  items  reflects  an  effort 
to  delineate  reasonable  risk  categories. 


*  Industrial  countries  as  cnirerftfy  deaignaled  by 
the  IMF  and  W«W  Bank  include  A«s»ralaa.  Aaatna. 

Belgium.  Canada.  DenmaA.  Finland  Fraaoe, 
Iceland.  Ireland.  Italy.  Japan,  Luxemboiu^ 
Netherlands,  New  Zealand.  Norway.  Spain. 
Sweden.  Switieriand.  United  Kingdotn.  and  West 
Germany. 


such  by  the  IMF  and  WorM  Bank, 
developmanls  in  the  future  could 
warrant  a  modification  of  this 
designation.  Thus,  ihe  destgoation  for 
risk  asset  purposes  q»ay  not  at  all  times 
coincide  with  the  IMF  and  World  Bank 
lists. 

The  treatment  of  claims  on  foreign 
banks  incorporated  in  this  proposal 
differs  from  the  typical  approach  in 
supplemental  adjusted  capital  measures 
used  in  other  industrial  countries. 
Generally  speaking,  those  measures 
assign  a  very  low  (often  zero}  risk 
weight  to  claims  on  their  own 
government,  while  assigning  claims  on 
all  other  governments  to  the  equivalent 
of  a  Standard  Risk  category.  In  terms  of 
interbank  claims,  however,  the  typical 
approach  is  to  combine  claims  on  all 
foreign  and  domestic  banks  and  place 
both  of  these  types  of  assets  in  the  same 
relatively  low  risk  category.  By  and 
large,  fcis  latter  approach  was 
developed  prior  to  the  advent  of 
significant  concems  over  country  or 
transfer  risk.  Therefore,  it  does  not 
recognize  how  claims  on  banks  in 
different  countries  can  be  affected  by 
transfer  risk,  including  those  claims  on 
banks  in  the  less  developed  countries 
which  have  been  involved  in  extensive 
debt  restructurings.  Moreover,  such  an 
approach  has  the  anomalous  effect  of 
placing  claims  on  foreign  banks  in  a 
lower  risk  category  than  claims  on  the 
governments  that  are  generally  viewed 
as  providing  the  safety  net  for  these 
banks.  Finally,  assigning  a  lower  risk 
treatment  to  claims  on  foreign  banks 
than  on  their  governments  could  create 
unintended  incentives  to  substitute 
claims  on  banks  for  claims  on  other 
parties  that  may  be  involved  in  debt 
restructurings.  For  these  reasons,  it  was 
deemed  necessary  to  depart  from  the 
more  or  less  typical  approach  to  the 
treatmeat  of  interbank  claims. 

Certain  basic  decisions  were  also 
made  involving  the  treatment  of  various 
types  of  off-balance-sheet  items.  The 
proposal  divides  standby  letters  of 
credit  into  two  broad  components.  The 
first  such  component,  which  is  included 
ia  tbe  Moderate  Risk  category,  consists 
of  performance  bonds,  secured  letters  of 
credit  supporting  broker/dealers,  and 
standbys  supporting  state  and  local 
government  securities  (excluding  those 
supporting  industrial  development 
bonds).  The  second  component  which  .^ 
would  be  assigned  to  the  Standard  Risk 
cstegory,  consists  of  all  otiier  standbys. 
including  those  backing  unanercial 
paper,  industrial  development  bonds. 
and  other  loans  and  financial 
instruments  indoded  in  the  Standsfd 
Risk  category.  This  broad  distimrtion  is 
based  on  the  nature  of  the  underlying 
credit  risk  and  how  that  risk  would  be 
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treated  if  it  were  on  the  balance  sheet. 
The  distinction  also  is  generally 
consistent  with  the  way  in  which 
comparable  off-balance-sheet  items  are 
treated  in  risk  asset  frameworks  abroad. 

The  proposal  places  two  other  off- 
balance-sheet  items,  legally  binding 
commitments  and  note  issuance 
fadlities.  in  the  Money  Market  Risk 
category. 

The  placement  of  these  items  in  the 
Money  Maricet  Risk  category,  rather 
than  a  higher  risk  category,  was 
influenced  by  the  following 
considerations:  (1)  These  commitments 
often  retain  a  conditionaU  as  well  as  a 
contingent  character  as  a  consequence 
of  "adverse  material  change"  clauses 
and  other  covenants  which  may  enable 
banks  to  avoid  losses  by  avoiding  or 
cartelling  drawdowns;  (2)  unlike 
standby  letters  of  credit,  when  drawings 
on  commitments  do  occur  they  carry  a 
greater  likelihood  that  the  resulting 
assets  will  be  of  higher  quality:  (3) 
supervisors  should  be  evaluating  the 
volume  of  these  commitments  in  terms 
of  the  overall  funding  capacity  of  a 
bank,  not  )ust  its  capital  adequacy;  and 
peihaps  most  importantly  given  the 
preceding  considerations,  (4)  it  seems 
appropriate  to  impose  a  relatively  low 
capital  charge  to  give  banks  time  to 
adjust  their  commitment  policies  while 
the  merits  of  adopting  supplemental 
adjusted  capital  standards  are  under 
study  by  the  FDIC 

There  are  other  aspects  of  off- 
balance-sheet  risk  associated  with 
securities  and  foreign  exchange  trading 
activities  and  managing  interest  rate 
risk,  including  interest  rate  swaps.  In 
this  regard,  adoption  of  a  supplemental 
capitel  measure  that  takes  account  of 
some  types  of  risk  may  require  the  use 
of  more  refined  supervisory  techniques 
to  measure  (1)  risk  involved  in  securities 
and  foreign  exchange  trading  activities 
at  those  banks  whidi  are  heavily 
involved  in  such  activities  and  (2) 
interest  rate  exposure  resulting  from  the 
rate  sensitivity  and  mattuity  of  assets. 
Uabilities.  and  off-balance-sheet 
activities.  As  discussed  below,  the  FDIC 
is  seeking  comment  on  how  some  of 
these  risks  might  be  assessed  within  the 
proposed  supplemental  adjusted  capitel 
frameworii. 

Administration  of  a  Risk-Based  Capital 
Measure 

As  the  FDIC's  current  capitel 
regulation  emphasizes  with  respect  to 
the  primary  and  total  capital  ratios,  the 
proposed  supplemental  adjusted  capital 
ratio  would  be  used  as  a  starting  point 
in  the  assessment  of  capital  adequacy.  It 
should  be  noted  that  the  introduction 
and  calculation  of  a  supplemental 


capital  measure  adjusted  to  account  for 
some  forms  of  risk  would  in  no  way 
lessen  the  need  for  supervisors  and 
examiners  to  make  judgments  on  capital 
adequacy.  judgmenU  which  reflect  a 
broad  mix  of  qualitetive  and 
quantitative  considerations.  Thus,  in 
assessing  an  institution's  capital 
adequacy,  examiners  must  consider, 
among  other  things,  the  quality,  trend, 
and  variability  of  earnings;  Uquidity  and 
the  structure  of  liabilities;  vulnerability 
to  interest  rate  changes;  the  quality  of 
management,  internal  systems  and 
controls,  and  operating  procedures;  the 
effectiveness  of  loan  and  investment 
policies;  and  the  quality  of  loans  and 
investments. 

In  the  assessment  of  capital  adequacy, 
asset  quality  considerations  are 
especially  critical.  These  include  the  risk 
composition  and  profile  of  the  loan 
portfolio,  credit  and  sovereign  risk 
concentrations,  and  the  level  and 
severity  of  examiner  classiried  and 
criticized  assets.  Before  an  overall 
assessment  of  capital  adequacy  can  be 
made,  therefore,  examiners  must  take 
into  account  all  of  these  factors, 
including,  in  particular,  the  level  and 
severity  of  classified  assets. 

The  FDIC  would  propose  to  use  the 
supplemental  adjusted  capital  ratio  in 
tandem  with  the  current  primary  and 
total  capital-to-total-assets  ratios  as  a 
guide  to  determining  minimum  capital 
requirements.  Thus,  even  if  a 
supplemental  adjusted  capital  approach 
were  adopted  by  the  FDIC,  individual 
banks  would  still  be  subject  to  an 
overall  constraint  on  total  leverage,  with 
the  supplemental  adjusted  capital 
measure  used  as  an  additional  guideline 
designed  to  encourage  banks  to  make 
appropriate  adjustments  in  either  the 
risk  composition  of  their  portfolios  or    . 
their  overall  level  of  primary  capital. 
The  FDIC's  current  minimum  standards 
for  the  primary  and  total  capitel  ratios 
(five  and  one  half  and  six  percent 
respectively)  would  be  retained  for  all 
insured  state  nonmember  banks. 
As  is  the  case  under  the  FDICs 
current  capital  regulation,  this  proposal 
envisions  that  supplemental  adjusted 
capital  ratios  would  be  calculated  for  all 
insured  state  nonmember  banks.  The 
risk  asset  framework  would  be 
employed  to  evaluate  the  capital  of  all 
banks  regardless  of  size  since  the 
rationale  for  relating  capital  needs  to 
risk  profiles  applies  to  both  large  and 
small  institutions.  Nonetheless,  it  is 
important  to  point  out  that  many  of  the 
considerations  driving  the  development 
of  this  supplemental  adjusted  capital 
proposal  at  this  time  are  primarily 
operative  at  larger  conunercial  banks.  In 
particular,  these  institutions  collectively 


have  been  the  primary  participants  in 
those  off-balance-sheet  activities  that 
the  proposed  standards  seek  to  address, 
and  these  banks  in  recent  years  have 
also  decreased  their  relative  holdings  of 
liquid  assets. 

Given  these  considerations,  the  FDIC 
proposes  to  differentiate  between  banks 
with  assets  of  $1  billion  or  more  and 
smaller  banks  in  the  administration  of 
the  supplemental  adjusted  capital  ratio. 
For  larger  banks,  calculated 
supplemental  adjusted  capitel  ratios 
would  be  compared  to  a  speciHc 
minimum  standard.  For  banks  with 
assets  totaling  less  than  $1  billion, 
which  comprise  all  but  a  small  number 
of  insured  state  nonmember  banks, 
supplemental  adjusted  capital  ratios 
would  be  computed  in  the  same  manner 
as  for  larger  institutions,  but  they  would 
not  be  compared  to  the  minimum 
standard.  Rather,  the  ratios  of  smaller 
banks  would  be  calculated  and 
considered  in  light  of  the  quality  and 
diversification  of  their  loan  portfolios 
and  other  local  risk  considerations.  In 
this  regard,  it  is  important  to  note  that 
the  proposed  risk-adjusted  asset 
measure  is  not  particularly  sensitive  to 
large  concentrations  of  exposure  within 
local  communities  and  lending  markets, 
exposures  to  which  small  banks  are 
particularly  susceptible.  Therefore, 
small  (as  well  as  large]  banks  with 
significant  asset  concentrations  would 
generally  be  expected  to  operate  above 
the  minimum  primary  and  total  capital- 
to-total-assets  ratios,  even  if  they  have 
relatively  high  supplemental  adjusted 
capital  ratios. 

The  proposal  does  not  specify  at  this 
time  the  actual  minimum  acceptable 
supplemental  adjusted  capital  ratio  for 
larger  banks.  Instead,  it  woud  appear  to 
be  more  appropriate  to  receive  and 
evaluate  public  commente  on  the 
supplemental  adjusted  capital  measure 
and.  should  the  FDIC  determine  to 
proceed  with  this  measure,  to  use  the 
information  received  in  establishing  the 
minimum.  The  FDIC  hopes  to  encoiu-age 
commenters  to  focus  their  comments  on 
the  underlying  policy  considerations  of 
this  proposal  rather  than  on  the 
mechanical  features.  If  the  FDIC  were  to 
formally  propose  to  adopt  a 
supplemental  adjusted  capitel  measure 
in  the  future,  the  pubic  would  have  an 
opportimtiy  to  comment  on  the  minimum 
acceptable  supplemental  ratio  that 
would  be  specified  in  such  a  proposal. 

The  FDIC  does  invite  comment  on  the 
factors  that  it  should  consider  in  setting 
the  minimum  standard  for  larger  banks. 
To  that  end.  the  FDIC  offers  that 
following  comments  on  how  it  would 
propose  to  set  the  minimum.  Since  a 
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principal  goal  a£  the  supplemental 
adjusted  capital  measure  is  to  relate 
capital  needs  to  risk  profiles,  the  FDIC 
would  attempt  to  establish  the  mimmam 
standard  at  a  level  that  would  affect 
primarily  those  institutions  with  aasete 
in  excess  of  $1  billion  that  have  less 
than  fully  adequate  capitel  positions  in 
relation  to  their  risk  profiles.  Moreover, 
the  FDIC  would  attempt  to  establish  a 
minimum  standard  that  would  be 
broadly  consistent  with  prevailing 
aggregate  capital  levels  in  the  banking 
system  and  with  the  banking  system's 
ability  to  generate  capitel  from  rejoined 
earnings  and  from  the  issuance^ 
primary  capital  securities. 

Banks  would  be  able  to  odmply  with  a 
supplemental  adjusted  capital  measure 
in  several  ways,  some'of  which  do  not 
require  raising  new  extem&I  captial.  For 
example  institution  can  moderate  their 
growth  and/or  increase  their  earnings 
retention.  More  importantly,  however, 
within  a  risk  sensitive  capital 
framework,  an  institution  can  raise  its 
supplemental  adjusted  capital  ratio  by 
reducing  its  risk  profile  over  time,  even 
though  such  on-  or  off-balance-sheet 
adjustments  may  not  necessarily  result 
in  lower  total  assets.  This  could  be  done 
by  reducing  off-balance-sheet  risk  or  by 
placing  proportionately  greater 
emphasis  on  those  balance  sheet 
activities  that  carry  lower  risk  weights. 

For  all  of  these  reasons,  it  is  not 
possible  to  state  with  certainty  how 
much,  if  any,  additional  capital  would 
have  to  be  raised  in  response  to  the 
advent  of  a  risk  asset  measure.  It  can  be 
said,  however,  that  a  measure  that 
relates  capitel  needs  to  risk  profiles 
should  temper  the  unintended  incentives 
associated  with  sole  reliance  on  capital- 
to-totqj-assets  ratios  and  should 
encourage  those  banks  with  high  risk 
profiles  either  to  raise  additional 
primary  capital  to  support  their  risk- 
bearing  activities  or  to  curtail  the  scope 
of  these  activities.  The  FDIC  believes 
both  of  these  responses  would  enhance 
the  financial  strength  of  individual 
banks  and  promote  the  safety  and 
soundness  of  the  banking  system. 

Issues  for  Further  Consideration 

While  seeking  public  comments  on  all 
aspecte  of  the  proposal,  the  FDIC 
requests  comment  in  the  specific  areas 
described  below. 

(a)  The  FDIC  proposes  to  distinguish 
between  banks  on  the  basis  of  total 
assets  for  purposes  of  administering  the 
supplement  adjusted  capital  measure.  A 
desirable  feature  of  this  administrative 
approach  is  that  it  would  require  the 
computetion  of  the  same  supplemental 
adjusted  capital  ratio  for  all  banks 
regardless  of  size.  At  the  same  time. 


however,  evaluation  of  die  ratios  in 
relatioa  to  a  specific  standaid  would  be 
limited  to  larger  institetions,  which 
collectively  have  been  the  primary 
participants  in  those  activities  and 
forms  of  behavk}r  that  the  new  stendard 
seeks  to  address. 

The  FDIC  is  iaterested  in  leceiviiig 
comments  about  this  proposed 
administrative  approach.  Hence,  for 
purposes  of  evaluating  the  calculated 
supplemental  adjusted  capital  ratios  of 
banks,  should  the  method  used  by  the 
FDIC  be  a  function  of  bank  size  in  tetal 
assets,  as  proposed,  or  some  other 
criterion,  or  should  a  single  method 
apply  to  all  banks?  Moreover,  sinoe  the 
composition  of  the  four  risk  categories  in 
part  reflecte  an  attempt  to  addiess 
certain  recent  tendencies  of  larger 
banks,  should  the  FDIC  calculate 
supplemental  adjusted  capitel  ratios  in 
an  identical  manner  for  all  banks?  If  not, 
what  alternative  calculation  would  be 
preferable  and  to  which  banks  should 
such  a  calculation  appiy? 

(b)  Should  the  Standard  Risk  category 
be  further  refined  by  adding  an 
additional  cate^gory  that  would  contain 
certain  specified  assets  that  entail  risks 
higher  than  those  typically  associated 
with  the  Standard  Risk  group?  In 
particular,  should  a  separate  category  be 
included  to  take  accoimt  of  the  higher 
risks  associated  with  certain 
nontradltional  banking  activities 
authorized  under  the  laws  of  certain 
states  and  the  holding  of  nootraditional 
loans  or  assets?  The  FDIC.  could,  for 
example,  assign  a  weight  substantially 
above  1(X)  percent  for  all  assets  held  by 
an  institution  in  connection  with  certain 
high  risk  activities  not  considered 
traditional  activities  for  banks.  Where 
such  activities  are  conducted  in  bank 
subsidiaries,  another  option  would  be  to 
deduct  the  capitel  invested  in  these  high 
risk  subsidiaries  from  the  bank's 
primary  capitel  before  calculating  the 
supplemental  adjusted  capitel  ratio. 

Similarly,  the  FDIC  seeks  commente 
on  whether  it  should  attempt  to  identify 
certain  types  of  loans  (hat  would  be 
moved  from  the  Standard  Risk  category 
and  placed  in  a  separate  category  with  a 
risk  weight  below  100  percent? 

By  grouping  together  a  wide  array  of 
risks  in  the  Standard  Risk  category,  the 
proposed  supplemental  adjusted  capital 
measure  could  still  have  some 
unintended  incentives  for  banks  to 
pursue  riskier  types  of  lending  or  high 
risk  nontradltional  activities  to  bolster 
income,  while,  possibly,  curtailing  loans 
to  high  quality,  low  risk  boirowers.  In 
light  of  this  concern,  certein  assets  felt 
to  be  significantly  rislder  than  others 
could  have  been  grouped  in  a  separate 
high  risk  category  widi  a  risk  weight 


above  100  percent  Similariy,  several 
types  of  assets  hiduded  m  the  Standard 
Risk  category,  rach  as  loans  to  high 
quality,  hi^  rated  borrowers,  argaabty 
cou'd  be  incleded  in  a  lower  risk 
ca.egory.  The  principal  benefit  of  such 
an  approach  would  be  that  it  would 
relate  capital  needs  more  closely  to  an 
institution's  risk  profHe.  It  coald  also 
serve  to  discourage  certain  high  risk 
activities  while  avoiding  ifisincentives 
to  direct  bank  lending  to  hi^  quality, 
low  risk  customers. 

The  major  practical  drawback,  on  die 
other  hand,  would  be  the  (fiffiiculty  of 
defining  the  boundary  fine  between  the 
types  of  finandng  activi^s  that  wosid 
be  included  in  high  or  low  risk 
categories.  More  importantiy.  this 
approach  could  hei^ten  concern  over 
the  potential  for  the  supplemental 
adjusted  capital  measuie  to  evelve  into 
a  credit  allocation  device,  and  cotdd  be 
interpreted  by  some  kislitiitioRS  as  an 
indication  that  they  were  free  to  expand 
the  volume  of  hi^  risk  lending  provided 
they  held  the  "correct"  amount  of 
capital  to  support  that  lending.  "Hiis 
would  go  far  beyond  the  intent  of  tfie 
proposed  supplemental  adjusted  capital 
measvre  and  oould  potentially  undercut 
other  sources  of  supervisory  discipEne 
designed  to  limit  excessive  risk-teking. 
For  these  reasons,  the  FDIC  is  not 
proposing  the  division  of  the  Standard 
Risk  category  into  either  an  additiottal 
higher  or  lower  risk  category. 

(c)  Should  the  snpplemeotel  adjusted 
capital  measure  attempt  to  teke  account 
of  concentrations  of  asseto?  A  major 
factor  in  analyzing  the  overall  risk  of 
banks  is  the  degree  of  diversiftcation  in 
the  loan  and  investment  portfolios. 
Because  undue  asset  concentrations 
violate  the  widely  accepted  principle  of 
risk  diversification,  in  theory  the 
supplenental  ad^sted  capital  ratio 
could  be  further  refined  by  induding  an 
explicit  factor  for  the  level  of  asset 
concentrations.  Practical  difficulties 
exist  however,  in  defining  appropriate 
business  categories  for  risk  assessment 
purposes  and  in  assigning  a  meaningful 
primary  business  classification  to 
companies  that  have  diversified  into 
many  different  types  of  financial  and 
nonfinancial  activities.  While  the 
proposal  contemplates  continuation  of 
the  current  policy  whereby  examiners 
subjectively  evaluate  asset 
concentrations,  the  FDIC  seeks  comment 
on  whether  asset  concentrations  should 
be  factored  explicitly  into  the 
supplemental  adjusted  capital  ratio  and, 
if  so,  how  this  might  be  done  on  a 
practical  basis. 

(d)  The  freatment  of  coimtry  risk  in 
the  proposal  represents  a  choice  among 
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imperfect  alternatives.  The  segregation 
of  industrial  economies  hora  all  others 
was  based  on  the  view  that,  among  the 
various  alternatives,  such  a  treatment 
would  minimize  possible  distortions  in 
credit  flows  within  the  interbank  market 
and  among  countries.  The  FDIC  also 
seeks  comment  on  the  most  appropriate 
way  to  deal  with  broad  country  risk 
co'^xiderations. 

(ej  While  the  supplemental  ad)usted 
capital  measure  attempts  to  deal  with 
the  major  forms  of  off-balance-sheet 
risk,  some  off-balance-sheet  activities 
that  typically  involve  risk  are  not 
included  in  the  framework.  For  example. 
interest  rate  swaps,  in  which  a  bank 
acts  as  a  counterparty  in  arranging  the 
exchange  of  interest  payment  streams 
between  two  third-party  borrowers,  can 
involve  risk  if  one  party  defaults  and  the 
bank  is  obligated  to  assume  the  role  of 
the  defaulting  party  and  replace  the 
stream  of  cash  flows  at  current  market 
rates.  In  light  of  these  considerations, 
the  FDIC  seeks  comment  on  how  best  to 
assess  and  incorporate  the  credit  risks 
associated  with  interest  rate  swaps  into 
the  proposed  supplemental  adjusted 
capital  framework.  Moreover, 
commenters  are  also  asked  to  identify 
other  significant  types  of  off-balance- 
sheet  risks  not  addressed  by  the 
proposal  and  how  such  risks  could  best 
be  factored  into  the  proposed  measure. 

An  additional  example  of  risk 
exposure  not  captured  in  the  proposed 
supplemental  adjusted  capital  measure 
involves  unconsolidated  joint  ventures. 
Banks  can  be  exposed  to  considerable 
risks  through  unconsolidated  joint 
ventures  if  these  entities  issue 
significant  amounts  of  debt  and 
undertake  risk-bearing  activities. 
Despite  the  fact  that  such  risks  may  not 
be  fully  reflected  on  the  bank's 
consolidated  balance  sheet,  the  bank 
may,  in  effect,  be  obligated  to  support  at 
least  its  proportionate  share  of  the  risk 
assets  of  the  joint  venture  or  all  of  the 
joint  venture's  assets  if  the  joint  venture 
encounters  problems  and  the  other  joint 
venture  partners  are  unable  to  provide 
assistance.  The  FDIC  seeks  public 
comment  on  whether  to  deduct 
investments  in  unconsolidated  joint 
ventures  from  primary  capital  for  the 
purpose  of  calculating  supplemental 
adjusted  capital  ratios  or  whether  to 
employ  an  alternative  technique  to 
capture  the  exposure  of  banks  to  such 
joint  ventures. 

(f)  It  would  be  desirable  to 
supplement  the  proposed  capital 
measure  with  more  refined  techniques  to 
measure  the  risk  involved  in  securities 
and  foreign  exchange  trading  activities 
at  those  banks  which  are  heavily 


involved  in  these  activities.  This  could 
entail  applying  to  banks  some  of  the 
guidelines  and  principles  on  evaluating 
trading  risks  that  have  been  developed 
by  the  Federal  Reserve  Bank  of  New 
York  for  evaluating  risk  at  U.S. 
Government  securities  dealers.  Thus, 
the  FDIC  seeks  comment  on  techniques 
for  evaluating  foreign  exchange  risk, 
including  how  the  supplemental 
adjusted  capital  measure  could  treat  (i) 
exchange  sate  and  interest  rate  risk,  (ii) 
counterparty  credit  risk,  and  (iii)  futures, 
options,  and  swaps  used  in  foreign 
exchange  operations. 

Similarly,  it  may  be  appropriate  to 
develop  a  more  systematic  approach  to 
assessing  overall  interest  rate  risks  (as 
distinct  from  credit  risks)  resulting  from 
the  rate  sensitivity  of  assets,  liabilities, 
and  off-balance-sheet  activities.  Such  an 
approach  might  be  used  in  conjunction 
with  an  adjusted  capital  measure  to 
evaluate  vulnerability  to  changes  in 
interest  rates.  Therefore,  the  FDIC  seeks 
comment  on  how  to  factor  interest  rate 
risk  into  the  assessment  of  capital 
adequacy. 

(g)  The  minimum  capital-to-total- 
assets  standards  in  the  FDIC's  current 
capital  regulation  apply  to  both 
conunercial  banks  and  savings  banks. 
The  concept  that  an  institution's  capital 
needs  should  be  related  to  the  risks 
present  in  the  institution  is  valid  for 
both  classes  of  banks.  Nevertheless,  the 
proposed  supplemental  adjusted  capital 
framework  is  in  many  respects  oriented 
toward  recent  on-  and  off-balance-sheet 
trends  at  large  commercial  banks.  The 
FDIC  therefore  requests  specific 
comment  on  whether  the  broad  risk 
categories  and  weights  that  were 
designed  for  commercial  banks  are 
equally  applicable  to  the  savings  banks 
insured  by  the  FDIC.  If  so,  should  the 
FDIC's  evaluation  of  the  resulting 
supplemental  adjusted  capital  ratios  of 
savings  banks  employ  the  same  two-tier 
approach  based  on  bank  size  that  has 
been  proposed  for  commercial  banks? 

(h)  The  FDIC  seeks  comment  on  the 
long-run  administration  of  the 
supplemental  adjusted  capital  measure 
in  relation  to  the  existing  minimum 
primary  and  total  capital-to-total-assets 
ratios.  As  indicated  above,  the 
supplemental  adjusted  capital  ratio  is 
intended  to  be  used  in  tandeih  with  the 
FDIC's  existing  minimum  primary  and 
total  capital  ratios.  However,  as  banks 
restructure  their  balance  sheets  and 
reduce  their  risk  profiles,  the  minimum 
capital-to-total-assets  ratios  may 
become  binding  and  prevent  further 
leveraging,  even  though  an  individual 
institution  may  have  a  high  and  strong 
supplemental  adjusted  capital  ratio.  As 


experience  is  gained  «vith  a 
supplemental  adjusted  capital  measure, 
it  may  be  appropriate  to  place  greater 
emphasis  on  this  measure  over  time 
relative  to  the  capital-to-total-assets 
ratios.  In  this  regard,  it  may  be 
appropriate  in  the  long  run  to  reconsider 
the  role  of  the  capital-to-total-assets 
ratios,  especially  if  the  supplemental 
adjusted  capital  ratio  proves  to  be  a 
reliable  measure  of  capital  needs  in 
relation  to  overall  risk. 

(i)  Final  issue  on  which  the  FDIC 
invites  comment  relates  to  all 
institutions  insured  by  the  FDIC.  In 
order  for  insured  banks  to  retain  their 
federal  deposit  insurance,  they  are 
expected  to  remain  in  a  safe  and  sound 
condition.  The  FDIC's  current  capital 
regulation  prescribes  that  any  insured 
bank  whose  ratio  of  primary  capital  to 
total  assets  is  or  falls  below  three 
precent  is  deemed  to  be  operating  in  an 
unsafe  or  unsound  condition  and,  as  a 
consequence,  the  bank  may  be  subject 
to  a  termination-of-insurance  action  by 
the  FDIC.  Alternatively,  the  bank  may 
enter  into  and  comply  with  a  written 
agreement  to  increase  its  capital  to  such 
levels  and  to  take  such  other  actions  as 
the  FDIC  deems  appropriate  to  ensure 
the  safe  and  sound  operation  of  the 
bank. 

If  the  FDIC  were  to  adopt  a 
supplemental  adjusted  capital  measure, 
should  there  be  a  supplemental  adjusted 
capital  ratio  below  which  any  insured 
bank  would  be  regarded  as  being  in  an 
unsafe  or  unsound  condition?  If  so,  what 
factors  should  enter  into  the 
determination  of  this  ratio?  Moreover, 
how  would  the  supervisory  response  to 
a  bank  with  such  a  low  supplemental 
ratio  relate  to  the  available  responses  to 
a  bank  with  less  than  three  percent 
primary  capital,  particularly  in  the  long 
nm  if  the  supplemental  adjusted  capital 
ratio  were  to  supersede  capital-to-total- 
assets  ratios  as  the  primary  tool  for 
evaluating  capital  adequacy? 

List  of  Subjects  in  12  CFR  Part  325 

Bank  deposit  insurance,  Banks, 
Banking,  Federal  Deposit  Insurance 
Corporation,  Capital  adequacy.  State 
nonmember  banks. 

By  order  of  the  Board  of  Directors  this  ISth 
day  of  January,  1986. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinton. 
Executive  Secretary. 
(PR  Doc  86-3652  Filed  2-19-86: 8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12CFRPartS56 

(NaM-1311 

interatate  Branching 

Dated:  February  12, 1986. 

AOCNCr.  Federal  Home  Loan  Banlc 

Board. 

action:  Extension  of  comment  period. 

SiJMMIIirr  The  Fedieral  Home  Loen  Bank 
Board  ("Board")  is  extending  the 
comment  period  on  its  proposed 
amendment  to  its  regulation  relating  to 
the  statement  of  policy  on  branching  by 
Federal  associations. 

DATE:  Comments  must  be  received  by 
March  5. 1986. 

AODMCSS:  Send  comments  to  Director, 
Information  Services  Section.  Office  of 
the  Secretariat,  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW.. 
Washington,  DC  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

TOR  FURTHCR  INFOflMA-nON  CONTACT: 

Stuart  Rolfe.  Attorney.  Office  of  General 
Counsel.  (202)  377-0755.  at  the  above 
address. 

BUPPUMCNTAIIV  MFOMWATtON:  The 
Board  is  extending  the  comment  period 
on  a  proposed  amendment  to  its 
statement  of  policy  on  branching  by 
Federal  associations.  12  CFR  556.5. 
which  would  provide  (1)  general  equility 
of  Federal  associations  with  the  state- 
chartered  associations  of  a  Federal 
association's  home  state  with  respect  to 
branching  across  state  lines,  and  (2) 
possibly  broader  branching  rights  for  a 
Federal  association  acquiring  a  failing 
institution  in  the  form  of  regional 
branching  rights  as  well  as  single  target 
state  branching  ri^ts.  Interstate 
Branching.  Board  Res.  No.  85-1198. 51 
FR  33  Qan.  2. 1986). 

Because  if  wished  to  expectite  the 
rulemaking  process  in  order  to  better 
serve  the  btisiness  planning  of  the  Board 
and  because  there  have  been  several 
previous  cycles  of  comments  on  earlier 
branching  rules  proposed  by  the  Board, 
the  Board  provided  for  an  initial  30-day 
period  for  comment  on  the  proposal, 
requesting  that  comments  be  received 
by  February  3. 1986.  The  Board  has 
determined  to  extend  this  comment 
period  for  an  additional  30  days  to 
Marth  5, 1986.  because  the  technical 
complexity  of  issues  raised  in  comments 
received  has  persuaded  the  Board  that  a 
longer  period  is  appropriate  to  permit 
thorou^  evaluation  of  such  issues. 


By  the  Federal  Home  Loan  Bank  Board. 
|ohn  F.  Ghizsqni, 
Aaaiatant  Secretary. 
[FR  Doc.  86-3620  Filed  2-19-96;  BM  am] 

WUMO  CODE  (730-01-11 

DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service  • 

30  CFR  Part  250  and  251 

Outer  Continential  SheH  Operations; 
Disdostira  of  Data  and  Information 
From  Areas  Unavailable  for  Leasing 

aqcncy:  Minerals  Management  Service. 

Interior. 

action;  Proposed  rule.         • 

SUMMANv:  The  proposed  rule  would 
amend  the  regulations  to  provide  for 
extensions  of  the  terms  during  which 
data  and  information  are  not  releasable 
to  the  public  without  the  consent  of  the 
lessee  or  permittee.  The  terms  would  be 
extended  for  data  and  information  from 
areas  of  the  Outer  Continental  Shelf 
(OCS)  that  have  been  designated  by  the 
Secretary  of  the  Interior  (Secretary)  as 
unavailable  for  leasing,  "rhe  rule  is 
necessary  to  protect  the  proprietary 
nature  of  data  and  information  during 
periods  when  an  area  is  unavaUable  for 
leasing. 

DATE:  Comments  must  be  hand- 
delivered  or  postmarked  no  later  than 
March  24. 1986. 

APtwtlw:  Comments  should  be  mailed 
or  hand-delivered  to  die  Department  of 
the  Interior  Minerals  Management 
Service;  12203  Sunrise  Valley  Drive: 
Mail  Stop  646.  Room  6A110;  Reston. 
Virginia  22001;  Attention:  David  A. 
Schuenke. 

FOR  nmTHOi  mromiATiON  oontacti 
David  A.  Schuenke.  telephone:  (703) 
860-7916.  (FTS)  926-7916. 
SUmSMDITARV  MPONMATION:  Section 
26(c)  of  the  OCS  Lands  Act  requires 
Uiat— 

The  Secretary  shall  prescribe  regulations  to 
(1)  assure  tliat  the  confidentiality  of 
privileged  or  proprietary  information  received 
by  the  Secretary  under  this  secticm  will  be 
maintained,  and  (2)  set  forth  the  time  periods 
and  conditions  which  shall  be  applicable  to 
the  release  of  such  Infmmation. 

Curreni  regulations  at  30  CFR  350.3 
and  251.14  provide  2-year  terms  during 
which  geological  data  and  analyzed 
geological  information  collected  from  a 
lease  are  not  available  to  the  public 
without  the  consent  of  the  lessee  or 
permittee:  10-year  terms  for  geological 
data  and  analyzed  geological 
information  collected  under  a  permit; 
and  10-year  terras  for  geophysical  data. 


processed  geophysical  information,  and 
interpreted  geological  and  geophysical 
(G&G)  information  collected  from  a 
lease  or  a  permit.  Industry  has  suggested 
to  die  Department  of  the  Interior  (DOI) 
that  these  time-frames  are  inadequate  at 
times  to  protect  the  collector  or  the  data 
and  information  from  loss  of  its 
commerical  value.  Lessees  and 
permittees  gather  data  and  information 
in  expectation  of  its  use  in  a  lease  sale. 
If  sales  are  held  according  to  die  5-year 
lease  schedule,  data  collection  can  be 
timed  to  receive  the  greatest  value. 
However,  many  sales  in  the  recent  past 
have  been  delayed  or  indefinitely 
postponed  as  a  result  of  Utigation  or 
moratoria. 

The  most  significant  delays  have 
arisen  from  riders  on  DOI  appropriation 
bills  for  Fiscal  Year's  (FY)  1982-85 
prohibiting  leasing  activity  off 
California.  Massachusetts,  and  parts  of 
Florida.  Sudi  delays  create  a  double- 
fedged  problem.  Companies  that  have 
already  collected  data  and  information,- — ^ 
will  see  sudi  data  and  information  — / 
release  to  the  public  and  their 
competition  before  it  can  be  used  in  a 
lease  dale.  In  additioa  companies  will 
be  hesitant  to  gather  data  and 
information  for  fear  of  losing  the 
exclusive  use  of  them  prior  to  a  lease 
sale.  Tids  lack  of  data  and  information 
gathering  not  only  aSects  the  oil  and  gas 
industry  but  also  reduces  the  amount 
being  provided  to  the  Government  for 
use  in  resource  and  economic 
evaluations.  For  example,  during  the  last 
4  years  of  moratoria  off  California,  68 
permits  were  issued  in  anticipation  of 
upcoming  sales  being  held.  These 
permittees  stand  to  lose  the  commercial 
vdue  of  their  data  and  information  if  a 
sale  is  not  held  over  the  next  10  years. 
Numerous  bills  are  pending  in  Congress, 
and  negotiations  have  been  held 
between  DOI  and  the  California 
congressional  delegation  to  extend  the 
moratorium  to  the  year  2000, 5  years 
after  all  the  data  and  information    ■ 
already  collected  will  be  available  to 
the  public.  Further,  the  Minerals 
Management  Service  (MMS)  has 
estimated  that  225  permits  could  be 
issued  by  the  year  2000  if  there  are 
yearly  sales  but  only  17  permits  if  there 
is  a  moratorium.  This  low  level  of 
activity  would  provide  Utde  information 
on  which  to  m^e  resource  estimates  in 
the  best  of  circumstances. 

To  address  this  problem.  MMS  is 
proposing  to  extend  the  terms  during 
wlmih  data  and  information  are  not 
releasaUe  to  the  public  without  the 
consent  of  the  lessee  or  permittee.  The 
terms  would  be  extended  for  a  period  of 
time  equal  to  the  time  that  the  area 
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remains  unavailable  for  leasing  as 
deteroiined  by  the  Secretary.  For 
example,  if  a  lessee  has  submitted 
geological  data  and  infainwtion  ander 
§  250.3^  with  a  2-year  term  of  protection 
and  1  year  later  the  Secretary 
designates  the  area  as  anavailable  for 
leasing  because  of  litigation,  the  data 
and  information  would  have  1  year 
remaining  of  its  period  of  protection 
when  the  area  is  once  again  available 
for  leasing.  It  is  antidfwled  that  the 
Secretary  might  designate  areas  as 
unavailable  for  a  number  of  reasons 
including,  but  not  limited  to. 
congressional  moratoria.  litigation,  use 
conflicts  with  other  Agencies  such  as 
the  Department  of  Defense,  or  boundary 
disputes  with  other  countries,  it  is  not 
intended  that  areas  be  designated  by  the 
Secretary  as  unavailable  for  leasing 
under  this  rule  as  a  resuk  of  normal 
fluctuations  in  sale  scheduling  or  sale 
size  or  configuration.  The  rule  would 
apply  to  data  and  information  in  the 
possession  of  MMS  at  the  time  of  the 
Secretary's  designatioe  for  which  the 
term  has  not  expired  and  to  data  and 
information  received  by  MMS  during  the 
time  the  area(8)  is  unavailable. 

The  DOl  has  detennaed  that  tkis 
action  does  not  constitute  a  aaajor 
Federal  action  affecting  the  quality  of 
the  human  environment  therefore,  an 
environmental  impact  statement  is  not 
required. 

The  DOI  has  also  determined  that  this 
document  is  not  a  major  rule  under 
Executive  Order  12291  because  the 
annual  economic  effect  is  less  than  $100 
million.  The  annual  estimated  effect  is 
$20  million.  An  estimated  20  permits 
represent  commercial  benefits  of  $1 
million  per  permit  each  year. 

The  DOI  also  certifies  that  the  rule 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  as  the  entities  that 
engage  in  offshore  activities  are  not 
considered  small  due  to  the  technical 
complexity  and  financial  resources 
necessary  to  conduct  offshore  activities. 

This  rule  does  not  ooataia  information 
collection  reqairements  which  require 
approval  by  the  Office  of  Maaageeient 
and  Budget  under  44  U.S.C  3501  et  seq^v 

Author  The  daouaeat  was  prepared  by 
Jane  A  Roberts,  Rale*  and  Ordert.  Standards 
Branch.  Offshore  Rales  and  Operatiaas 
Division,  Minerals  ManagesMnt  Senrioe. 

List  of  Subjects 

30  CFR  Part  250 

Conliaeatei  AetL  Eawmmmew^l 
imped  slateaients.  Eaviranmental 
protection.  Cawenuneot  contracts. 
Investigations.  Mineral  royalties.  Oil 


and  gas  reserves.  Penalties,  Rpelines, 
Public  lands/mineral  resources. 
Reporting  and  recordke^ing 
requirements. 

30  CFn  Part  251 

Continental  shelf.  Freedom  of 
information,  Pubhc  lands/mineral 
resources.  Reporting  and  recordkeeping 
requirements.  Science  and  technology. 

Dated:  January  14, 1986. 
Wm.  D.  Bettraberg, 
Director,  Minerals  Management  Service. 

For  the  reasons  set  forth  above,  30 
CFR  Part  250  and  251  are  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  250 
continues  to  read  as  follows: 

Aatfaority:  Outer  Continental  Shelf  Lands 
Act.  43  U.S.C.  1331  et  aeq..  ai  amended.  B2 
Stat.  629:  National  Environmental  Policy  Act 
of  1966,  42  U.S.C.  4321  et  »eq.  (1970);  Coastal 
Zone  Management  Act  of  1972.  as  amended. 
16  U.S.C  M51  et  seq. 

2.  Section  2S0.3  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 

92S(L3    Deta  and  mtormation  to  tie  Niede 
avsMstils  to  the  puttMc. 


(d)  If  the  Secretary  designates  area(s) 
of  the  OCS  to  be  unavailable  for 
consideration  for  leasing,  the  term 
during  which  data  and  information  from 
such  area(s]  are  not  to  be  available  for 
public  inspection  without  the  consent  of 
the  lessee,  as  provided  for  in  paragraphs 
(a)  and  (b)  of  this  section,  shall  be 
extended  by  the  length  of  time  that  the 
areafs)  remains  designated  as 
unavailable  for  leasing. 

The  extension  of  such  terms  shall  be 
applicable  to  data  and  information  in 
the  possession  of  MMS  at  the  time  of  the 
Secretary's  designation  and  for  which 
the  term  during  which  such  data  and 
information  are  not  to  be  available  for 
public  inspection  without  the  consent  of 
the  lessee  has  not  expired  and  to  data 
and  information  received  by  MMS 
during  the  time  the  area(s)  is 
unavailable  for  leasing. 
^     3.  The  aethority  citation  for  Part  251 
continues  to  read  as  follows: 

Authority:  Outer  Coatinental  Shelf  Lands 
Act  43  U.S.C.  1331  e«  s«q.,  as  amended.  92 
Stat.  629:  National  Environmental  Policy  Act 
of  1969. 42  U.S.C.  4321  et  seq.  (1970):  Coastal 
Zone  Manaftemenl  Act  of  1972,  as  amended, 

16  U.SX:  isn  st  se% 

4.  Section  2S1.14-1  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 


92S1.t4-1 
dststo  tlie 


V 


(e)  If  the  Secretary  designates  area(s) 
of  tfie  OCS  to  be  unavailable  for 


consideratioB  for  leasing,  the  term 

during  which  data  and  information  from 
such  areafs)  are  not  to  be  availaWe  for 
public  inspection  without  the  consent  of 
the  permittee,  as  provided  for  in 
paragraphs  (c)  and  (d)  in  this  section 
shall  be  extended  by  the  length  of  time 
that  area(s)  remains  designated  as 
unavailable  for  leasing.  The  extension  of 
such  terms  shall  be  applicable  to  data 
and  information  in  the  possession  of 
MMS  at  the  time  of  the  Secretary's 
designation  and  for  which  the  term 
during  which  such  data  and  information 
are  not  to  be  available  for  public 
inspection  without  the  consent  of  the 
permittee  has  not  expired  and  to  data 
and  information  received  by  MMS 
during  the  time  the  area(s)  is 
unavailable  for  leasing. 
t        t        »        *        » 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Kentucky  AbaiKloned  Mine  Land 
Reclamation  Plan 

AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

summary:  On  March  25, 1985,  the 
Commonwealth  of  Kentucky  submitted 
to  OSM  a  proposed  amendment  to  its 
abandoned  mine  land  reclamation 
(AMLR)  plan.  The  proposed  plan 
amendment  provides  new  procedures 
for  the  ranking  of  eligible  reclamation 
projects  which  qualify  for  funding  under 
Title  rV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
Pub.  L.  95-87.  (Lands  are  eligible  for 
reclamation  funding  if  they  were  mined 
for  coal  and  left  abandoned  and 
inadequately  reclaimed  prior  to  August 
3, 1977,  and  there  is  no  continuing 
reclamation  responsibility  under  State 
or  other  Federal  laws.)  In  addition,  the 
amendment  provides  procedures  for 
selecting  from  the  lists  of  ranked  eligible 
sites  those  projects  which  will  be 
included  in  the  State's  annual 
reclamation  grant  request.  OSM  is 
seeking  public  oonaaeDt  on  the  proposed 
changes. 

dates:  Written  commemts:  OSM  will 
accept  written  comments  on  the 
proposed  rule  until  5  p.m.  eastern  time 
oa  March  24. 1966. 

Pmblic  Hearmg:  Upon  request,  OSM 
will  hold  a  public  hearing  on  the 


proposed  JUle  in  Lexington.  Kentucky,  at 
9:30  a.nL  local  time  on  March  17. 1986. 
OSM  reserves  the  right  to  cancel  the 
hearing  without  further  notice  if 
instifiicient  requests  are  received. 

Public  Meetings:  Scheduled  on 
request  only. 

ADOntSSES:  Written  comments:  Hand 
deliver  to  the  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior, 
Administrative  Record.  Room  5315  L. 
1951  Constitution  Avenue.  NW.. 
Washington,  DC,  or  mail  to  the  Office  of 
Surface  Mining.  Administrative  Record. 
Room  5315-4>..  1951  Constitution 
Avenue,  NW..  Washington.  DC  2024a 

Public  Hearing:  Office  of  Surface 
Mining,  Lexington  Field  Office,  340 
Legion  Drive,  Suite  28.  Lexington. 
Kentucky  40504. 

Public  Meetings:  OSM  offices  in 
Washington,  DC,  and  Lexington. 
Kentucky. 

FOR  RMTHCR  INFORMATION  CONTACT: 
W.  Hord  Tipton.  Director.  Lexington 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  340 
Legion  Drive.  Suite  28.  Lexington. 
Kentucky  40504.  telephone  (606)  233- 
7327. 
ttJFFlEMENTARV  information: 

I.  Public  Commenting  Procedures 

II.  Background 

m.  Discussion  of  Proposed  Rule 
IV.  Procedural  Matters 

L  Public  Commenting  Procedures 

Written  Comments 

Written  comments  submitted  on  the 
proposed  rule  should  be  specific  and 
should  be  confined  to  issues  pertinent  to 
the  proposed  rule.  Comments  are 
requested  on  whether  the  proposed 
changes  are  no  less  effective  than  the 

Federal  regidations  and  meet  the      

standards  for  approval  set  out  in  30  CFR 
Part  884.  Where  possible,  commenters 
should  submit  five  copies  of  their 
comments  (see  "Addresses").  Comments 
received  after  the  close  of  the  comments 
period  (see  "Dates")  may  not 
necessarily  be  considered  of  included  in 
the  Administrative  Record  for  the  final 
nile.  Copies  of  the  full  text  of  the 
proposed  amendment  are  available  at 
the  following  locations:  Kentucky 
Natural  Resources  and  Environmental 
Protection  Cabinet.  Division  of 
Abandoned  Mine  Lands.  618  Teton 
Trail.  Frankfort.  Kentucky  40601.  and  the 
Office  of  Surface  Mining.  Lexington 
Field  Office.  340  Legion  Drive.  Suite  28. 
Lexington.  Kentucky  40504. 

Public  Meetings:  Representatives  of 
OSlwrS  Lexington  Field  Office  will  be 
available  to  meet  Monday  through 
Friday,  excluding  holidays,  between  8 
a.m.  and  4  pan.  at  the  OSM  address 


indicated  above  to  hear  comments  from 
the  general  public  concerning  the 
proposed  amendment.  Persons  wishing 
to  meet  with  OSM  representatives 
should  make  their  interest  known  by 
contacting  David  D.  Beals,  AML 
Program  Specialist.  Lexington  Field 
Office,  telephone  (606)  233-7327. 

Public  Hearing:  Any  person  interested 
in  participating  at  a  hearing  in 
Lexington.  Kentucky,  should  inform  W. 
Hord  Tipton  (see  "For  Further 
Information  Contact")  either  orally  or  in 
writing  of  tfie  intent  to  testify  by  5H)0 
p.m.  eastern  time  on  March  12,  1986. 
If  no  one  has  contacted  W.  Hord 
Tipton  to  express  an  interest  in 
participating  in  a  hearing  by  that  date, 
the  hearing  wiU  not  be  held.  If  only  a 
few  persons  express  an  interest,  a  public 
meeting  rather  than  a  hearing  may  be 
held  and  the  results  included  in  the 
Administrative  Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber 
and  ensure  an  accurate  record,  OSM 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  written 
copy  of  Uieir  testimony.  To  assist  OSM 
in  preparing  appropriate  questions.  OSM 
also  requests  that  persons  who  plan  to 
testify  submit  to  OSM  at  the  address 
previously  specified  for  the  submission 
of  written  comments  (see  "Addresses") 
advance  copies  of  their  testimony. 

n.  Background 

Title  IV  of  the  Surface  Mining  Control 
and  reclamation  Act  of  1977  (SMCRA). 
Pub.  L  95-87. 30  U.S.C  1201  et  seq., 
Establishes  an  abandoned  mine  land 
reclamation  program  for  the  purpose  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  under  die 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3. 1977.  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  State  or  Federal 
law. 

Each  State  having  within  its  borders 
coal  mined  lands  eUgible  for 
reclamation  under  Title  IV  of  SMCRA 
may  submit  to  the  Secretary  a  State 
Redamation  Plan  demonstrating  its 
capability  for  administering  an 
abandoned  mine  reclamation  program. 
Title  IV  provides  that  the  Secretary  may 
approve  the  plan  once  the  State  has  an 
approved  regulatory  program  under  Title 
V  of  SMCRA.  If  the  Secretary 
determines  that  a  State  has  developed 


and  submitted  a  program  for 
reclamation  and  has  the  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV.  the  Secretary  shall  grant  the 
State  exclusive  responsibility  and 
authority  to  implement  the  provisions  of 
the  approved  plan.  Section  405  of 
SMCRA  (30  U.S.C.  1235)  contains  the 
requirements  for  State  reclamation 
plans. 

The  Secretary  has  adopted  regidations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  Part  884).  Of 
relevance  to  this  rulemaking  is 
S  884.13(c)(2).  This  section  provides  that 
a  State  must  provide  as  a  part  of  its 
reclamatioQ  plan  a  description  of  the 
policies  and  procedures  to  be  followed 
by  the  designated  agency  in  conducting 
the  redamation  program,  including  "(2) 
the  spedfic  criteria,  consistent  wiUi 
Section  403  of  the  Act.  for  ranking  and 
identifying  projects  to  be  funded." 

The  Kentucky  AMLR  plan  was 
approved  on  May  18, 1982.  On  March  25. 
1985,  Kentucky  submitted  a  proposed 
amendment  to  the  plan.  An  approved 
State  AMLR  plan  can  be  amended  under 
the  provisions  of  39  CFR  884.15.  Under 
these  provisions,  if  the  amendment  of 
revision  changes  the  objectives,  scope, 
or  major  polides  followed  by  the  States 
in  the  conduct  of  its  reclamation 
program,  the  Director  should  follow  the 
procedures  set  out  in  30  CFR  884.14  in 
approving  an  amendment  or  revision  of 
a  State  reclamation  plan.  This  notice  of 
proposed  rulemaking  begins  the  process 
of  review  of  the  proposed  amendment. 

UL  Discussion  of  Proposed  Rule 

Project  ranking  and  selection 
procedures  are  described  in  general 
terms  in  30  CFR  874.13.  Spedfically, 
reclamation  projects  should  refiect  the 
priorities  set  out  in  section  403  of 
SMCRA  and  should  be  accomplished  in 
accordance  with  OSM's  "Final 
Guidelines  for  Redamation  Programs 
and  Projects"  (45  FR  14810-14819,  March 
6, 1980). 

OSM  regulations  do  not  provide  any 
specific  methodology  for  selecting  and 
ranking  projects.  However,  OSM  did 
develop  a  model  AML  I^an  to  assist  the 
States  in  developing  their  redamation 
plans  and  as  part  of  this  model,  a  site 
evaluation  matrix  was  desigoed  together 
with  an  objective,  quantifialne  method 
for  ranking  spedfic  priority  problems. 
Most  States,  induding  Kentacky. 
adopted  this  methodology  wmen 
^developing  their  plans.  See  Chapter  4  of 
Kentucky's  AMLR  Plan.  tM  site-matrix 
contains  certain  environmental,  sodo- 
economic,  programmatic  and 
technological  factors.  Each  site  of  a 
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specific  priortly,  Ihewfore.  iM*M  be 
irainericaNy  ranked  dapcadtag  a«  •e 
mafnx  scare  Tae  ai^Bar  aansxig 
projects  within  each  priority  w««  *«•» 
selected  for  fiiii«ng  in  a  S«a«r*s  anauai 
gnvA  reifuest. 

KeiUudcy's  amendmetit  wmdd  replace 
the  gfte-matrix  setection  procesa  with  a 
more  programmatic  deusiwiiiiaking 
process. 

All  eligible  sites  in  Kentucky  would  be 
ranked  in  aocordance  with  the  criteria  in 
secUoR  40S  of  SMCRA.  Because  priority 
one  and  two  projects  hare  bean  and 
continue  to  be  the  thrual  af  Kentucky's 
AML  ptogram.  emphasis  would  be 
placed  an  tfaoae  problem  araaa 
exhibiting  an  adverse  impacteither 
present  oc  potential  on  pid>bc  health.^ 
safety  and  general  welfare.  Kentucky's 
AML  ataff  would  evalaate  eac^  site  and 
measure  the  on-site  and  oU-aile  AML 
impacts. 
All  eligible  priority  one  and  two 
»      projects  which  have  been  investigated 
by  Kentucky's  AML  staff  weuld  then  be 
put  on  a  grant  development  action  list. 
The  Division  of  Abandoned  Mine  Lands 
-would  select  projects  from  this  list  for 
inchisioa  in  the  State's  annual  grant 
request  Factors  considered  in  selecting 
projects  tor  final  ^tptication  would  be: 

1.  Has  tbe  proyeot  area  been 
thoroagyy  investieated  and  scoped? 

2.  Has  the  final  eligibility  been 
resotved? 

3.  Does  the  protect  liawe  local  public 
support? 

4.  Is  remining  by  private  enterprise 
anticipated?  If  so,  in  what  timeframe? 

5.  -Has  the  area  been  investigated  by 
OSM  for  potential  emergency 
declaration?  What  is  the  likelihood  of 
such  a  declaration? 

OSM  is  requesting  sf  ecific  comments 
on  the  adequacy  of  Kentucky's  new 
ranking  and  selecting  procedures. 

IV.  Prucedwal  Matters 

The  Department  intends  to  continue  to 
discuss  the  State's  amendment  with 
representatives  at  the  State  throughout 
the  review  process.  All  cootecta 
between  Department  personnel  and 
representatives  of  the  State  will  be 
coadncted  in  accordanoe  with  OSM's 
Mdehnes  on  contacts  with  States 
(Mbliahed  Septemberia.  1879  (44  FR 

Federal  Pttperwork  Reduction  Act 

Then  are  no  infcmnntioii  oottecten 
reuuiiesaents  in  the  propaaed  rule 
re«|anm«  subnttal  to  the  Office  of 
Management  and  Bndget  under  44  U.S.C. 
3507. 


Execmtiye  Oixier  I22ia 

The  DOI  has  examined  the  proposed 
rule  according  to  the  criteria  at 
Executive  Order  12291  (February  17, 
1981)  and  has  determined,  baaed  on 
available  quantitative  data,  thai  it  is  not 
major  and  does  net  require  a  regulatory 
impact  analysis.  The  seasons  underlying 
this  determination  ase  as  follows: 

1.  Approval  would  not  have  any  effect 
on  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State  or 
local  government  agencies  or  geographic 
regions:  and 

2.  Approval  would  not  have  aduerse 
effects  on  competihon.  employnwnt, 
productivity,  inwvatioftoron  the  ability 
of  United  Slates-hased  enterprises  to 
oompete  with  iotei^-based  enterprises 
in  ilimwstir  er  exi^rt  markets. 

Regulatory  flexibility  Act 

TWs  proposed  Plexibilily  Act  5  U.SX:. 
601  e*  seq..  and  the  Office  of  Surface 
Mining  has  determined  tifat  the  rule 
wouM  set  have  significaat  economic 
effects  on  a  anbatantial  number  of  small 
entities.  The  reason  for  this 
determination  is  that  apprawal  vvo^d 
not  have  demographic  effects,  direct 
costs,  nonquarttifiable  coete,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

National  Environmental  Policy  Act 

Further,  the  Office  of  Surface  Mining 
has  determined  that  the  Kentucky  AML 
Plan  amendment  does  not  have  a 
significant  effect  on  the  c^ality  of  the 
human  environment  because  the 
decision  relates  only  to  the  policies. 
procedures  and  organization  of  the 
State's  Abandoned  Mine  Land 
Reclamation  Program.  Therefore,  OSM 
has  determined  that  this  rule  is 
categorically  excluded  from  compliance 
with  the  National  Environmental  Policy 
Act  in  accordance  with  40  CFR  1507.3. 

As  a  result,  no  environmental 
assessment  (EA)  or  environmental 
impact  statement  (EIS)  has  been 
prepared  on  this  action.  It  shonM  be 
noted  that  a  programmatic  EIS  has  been 
prepared  by  OSM  in  conjunction  with 
the  implementation  of  Title  rV  in 
general.  Morcgyer,  an  EA  or  an  EIS  will 
.  be  prepared  for  the  approval  of  grants 
for  the  abandoned  mine  land 
reclamation  projects  under  38  CFR  Part 
886. 
Lint  ol  9«bM«  in  ^  CFR  Part  917 

Coal  mining,  Noncoal  reclamation. 
Surface  minmg.  Underground  mining. 

Accordiniiy,  it  is  propMcd  tkal  30  CFR 
Pvt  917  be  anMnded  as  set  forth  betow. 


Dated:  PMnaiy  A 19 
jamas  B.  Caann. 

DepulfAsMi»tani  Saoeto/y^iawrfanrf 
Minerals  MuitagemeM. 

PART»tT-KEIfTUCKY 

1.  The  authority  citation  (er  Part  917 
coiUinues  to  read  as  follows: 

Authority:  Pub.  L  95-S7.  Surface  Mining 
Control  and  Redaaation  Art  of  t977  130 
U.S.C.  1201fl<«»9.) 

2.  §  917.21  4s  amended  by 
designating  exIsHng  text  as  paragraph 
(a)  and  adding  a  new  para^aph  (b)  to 
read  as  followr 

8  917.21    Amendments  to  Approved 
Kentucky  Abandon  Mne  Land  NactamaUoa 

Plan. 

«        •        •        •        * 

(b)  The  Kentucky  Abandoned  Mine 
Reclamation  Amendment,  as  submitted 
on  March  25. 1985,  is  approved.  Copies 
of  the  approved  plan  are  available  at  the 
following  locations: 

OfTice  of  Surface  Miring  Reclamation  and 

Enforcemeirt.  340  Legion  Dt+ve,  Suite  28. 

LexingtOR.  Kentucky  40S04 
Kentucky  Department  of  Natural  Resources 

and  Enviieranental  Protection,  Frankfort. 

Kentucky  40B01 
OfTice  of  Surface  Mining  Reclamation  and 

Enforcement.  Adaainistrative  Record,  Room 

5315, 1100  "L"  Street,  NW.,  Washingloa 

DC  20240. 
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aiUNM  cooc  UIO-Ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  1M 

P>P  2F2799/P385;  FRL-2971-91 

PMticids  Tolerances  for  Fluridone 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  Role.         

SVMMAIIT:  This  document  proposes  that 
tolerances  for  the  combined  residues  of 
the  herbicide  fhmdone  and  its 
metaboMte  be  established  in  edible  fish 
and  various  raw  agricultural 
commodities.  This  regulation  to 
establish  maximum  permissible  levels 
for  residues  of  fluridone  in  these 
commodities  was  requested  by  the 
Bkmoo  Products  Co. 
DATES:'Written  conmiehts  must  be 
repeivad  on  or  before  March  24, 1966. 
AOomtS:  Written  coaunents.  identtfied 
by  the  document  control  number  [PP 
2F'2708/P3B5^  may  be  submitted  to  the: 


Hearing  Clerk  tA-«C^,  Environmental 
Protection  Agency,  464  M  Street  SW., 
Wnthington,  D.C.  8M80. 
TON  RmTHER  MFOMBATION  CONTACT. 

Richard  P.  Mouatfort,  Product  Manager 
(PM-23),  R^atration  Division  tTS- 
767CJ,  Environmental  Protection 
Agency.  401  M  Street  SW, 
Washington,  D.C.  20460 

Office  location  and  telephone  number 
Room  237,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  (703-557- 
1830). 

SUPPI^MENTARY  WFOMiATION:  EPA 

issued  a  notice,  frublished  in  the  Federal 
Register  of  July  28. 1982  (47  FR  32602). 
which  announoed  that  Elanco  Products 
Co.,  Division  of  Eh  Lilly  and  Co.,  740 
South  Alabama  St.,  Indianapolis,  IN 
46285,  had  filed  pesticide  petition  2F27ae 
to  EPA.  This  petition  proposed  to  amend 
40  CFR  Part  180  by  establishing  a 
tolerance  for  the  combined  residues  of 
the  herbicide  fluridone  (Hnethyl-3- 
phenyl-5-ta-(trifluaromethylJphenyfl- 
4(li/)-pyridinoae]  and  its  metabolite  [1- 
methyl-3-(4-hydroxyphenyl}-M3- 
(trifluoromethyl}phenyU-4(l«)- 
pyridinone  in  the  caauBodily  &sh  at  0.5 
part  per  million  (ppm).  In  the  same  issue 
of  the  Federal  Roi^ster  (47  FR  32602), 
EPA  announced  receipt  of  a  concurrent 
proposal  from  Elanco  to  amend  21  CFR 
Part  193  by  establishing  a  food  additive 
regulation  permitting  residues  of 
fluridone  in  potable  water  at  0.15  ppm. 
In  the  Federal  Register  of  March  30. 1983 
(4«  FR -13256),  EPA  announced  that 
Elanco  had  amended  pesticide  petition 
2F2709  by  proposing  tolerances  for 
residues  of  fluridone  in  or  on: 

1.  Eggs,  fat,  meat,  and  meat 
byproducts  (except  liver  and  kidney)  of 
cattle,  goats,  hogs,  horses,  poultry, 
sheep,  and  milk  at  0.05  ppm. 

2.  Liver  and  kidney  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at  0.1 

ppm. 

The  petitioner  had  further  amended 
the  petition  by  proposing  tolerances  for 
d»e  heifeicide  in  or  on  the  commodities 
citrus,  cucurbits,  fruiting  vegetables, 
grain  crops,  leafy  vegetables,  nuts,  pome 
fruit,  root  crop  vegetables,  seed  and  pod 
vegetables,  small  fruit  and  stone  fruit  at 
0.05  ppm  and  forage  grasses  and 
legumes  at  0.15  ppm. 

The  petitioner  later  revised  the 
proposed  lewis  for  tfte  abov»4isted  crop 
groupings,  except  forage  grasses  and 
legumes,  to  0.1  ppm  and  included  the 
specific  commodities  avocados, 
cottonseed,  and  hops  at  0.1  ppm.  "These 
proposals  apply  to  residues  of  fluridone 
transfening  to  lliese  commodities 
through  irrigation  watet 

Because  of  a  change  to  procedures, 
the  Agency  is  not  estaUiBhing  food 


additive  regulations  for  pesticides  that 
are  directly  added  to  potable  water  (47 
FR  257«;  June  15, 1982).  The  Agency  is 
evaluating  the  safety  of  such  residues 
imder  fte  authority  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  and  the  Safe 
Drinking  Water  Act  (SDWAl  to  ensure 
that  an  acceptable  residue  level  is  not 
exceeded  ami  that  provisions  of  the 
SDWAaremet. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  data  include  a  rat  acute- 
oral  median  lethal  dose  [Uha]  of 
>  10,000  mflligrams  per  kilogram  (mg/ 
kg^  an  Ames  test,  negative  at  flie  level 
of  test  compound  solubility  (2,000  jtg/ 
plate);  an  Unscheduled  DNA  Synthesis 
(IH)S)  assay  in  rat  hepatocytes, 
negative;  a  Sister  ChromathI  Exchange 
(9CE)  assay  in  Chinese  hamster  bone 
marrow,  negative;  a  rabbit  teratology 
study  with  a  teratogenic  no-observed- 
effect  level  (NOEL)  of  750  mg/kg/day 
and  a  NOEL  for  fetotoxidty  of  125  mg/ 
kg/day;  a  3-generation  rat  reproduction 
etudy  wi*  a  NOEL  for  reprodortive 
effects  of  650  ppm  t35  mg/kg  of  body 
wei^  (bwtJJ;  a  2-year  rat  chronic 
feefing/oncogenirfty  study  wWh  a  NOEL 
of  208  ppm  t8  mgffcg/day)  and  no 
estaUised  dose-related  oncogenic 
responne  for  any  level  up  to  and 
indudi  ig  the  Hgjtest  dose  tested  (2.800 
ppm,  81  mg/kg/day}  (this  strrfy  is 
discussed  furfter  bekrw);  a  2-year 
mouse  oncogenidty  study  wiA 
increased  incidences  of  skin 
fibrosarcomas  in  females  at  330  ppm  (49 
mg/kg/day,  highest  dose  tested  [HDTl) 
(this  study  is  also  further  discussed 
below);  and  a  1-year  dog  feeding  study 
with  a  NOEL  of  75  mg(kg/day. 

In  the  2-year  rat  study,  fliere  were 
observed  increased  incidences  of  skin 
papillomas  and  mononuclear  cell 
leidcemia  (MCL)  in  some  treatment 
groups  of  male  rats.  After  careful 
consideration  of  complete  - 
histopathokjgical  findings  reported, 
including  historical  data  for  controls  of 
the  strain  (Fisher  344  rat)  and  the 
laboratory  conducting  the  study,  the 
Agency's  conclusion  is  that  these  results 
did  not  indicate  an  oncogenic  response 
to  the  test  chemical  and  were  within 
sp«o(^aneou8  levels  reported  for  control 
animals.  Hie  papillomas  do  not 
represent  a  life-threatening  lesion  and 
there  is  no  evidence  that  treatment 
resulted  in  malignant  transformation  or 
progression  to  squamous  cell 
carcinomas  of  the  skin.  Because  of 
smallness  in  size,  half  the  skin  masses 
diagnosed  grossly  were  lost  before 
histological  exaonnation.  Considering 
only  those  papillomas  which  were 
histopathologically  confirmed,  the 


incidences  do  not  support  a  compound- 
related  effect. 

Hi^  mortality  amor<g  males  at  2,000 
ppm  tHDT)  confoimded  initial 
evaluation  of  an  apparent  trend, 
although  not  statisticafly  significant 
toward  a  dose  response  for  MCL  in 
surviving  male  rats.  After  broadening 
consideration  of  the  effect  to  include 
animals  not  surviving,  as  well  as  those 
surviving  to  term,  the  apparent  trend  is 
no  longer  evident.  The  incidence  of  MCL 
in  fluridone-treated  rats  fell  within  the 
range  of  historical  control  data  for  MCL 
observed  in  this  and  other  testing 
laboratories.  The  Agency,  thus, 
concludes  that  the  occurrence  of  MCL  in 
male  rats  was  not  related  to  fluridone 
admininstration. 

in  the  mouse  oncogenicity  study,  the 
Agency  concludes  that  the  increased 
iacidence  of  skin  fibrosarcomas  in  high- 
dose  females  was  not  biologically 
significant.  Two  studies  were  performed 
one  week  apart  with  discrete 
populations  of  animals  «n  *est  including 
separate  controls.  A  statistidal^ 
sigaifioant  iacrease  for  the  combined 
incidences  of  fibromas  and 
fibrosarcomas  in  the  high  dose  females 
as  compared  to  control  females  was 
reported  for  only  one  of  dw  stadias.  The 
statistically  siyaificant  increase  in  the 
one  study  may  leflect  a  lower 
spontaneous  iiundence  of  tlie  lesion  in 
its  control  aitimals  compared  with 
historical  data  for  the  strain  and 
laboratory.  There  was  no  corresponding 
increased  incidence  of  other 
subcataneeus  tanors,  audi  •»  asammary 
gland  tumors  la  treated  fenmlea.  and 
treatment  did  not  appear  to  shorten 
time-to-taraar  appearaoce  (oe  effect  on 
longevity).  > 

Monever,  the  fibrosanxuMM  were 
larger  hi  size  in  control  thaa  ia  treated 
^tiups.  Thefibroaarcanas  of  Inaled 
mice  ahowed  no  evidence  of  greater 
cellular  anaplasia  than  control  mice. 
The  daae  levels  em^oyed  by  the        J? 
petitioner  in  the  chronic  mouse  %taii$ 
P^DT  330  ppm  (49  mg/kg/dearJI  were 
based  on  residts  from  it-day  stadias  in 
the  same  sixain  of  mouse.  In  these  short- 
terra  studies,  bom  10  to  17  percent  of  the 
animals  at  the  330  ppm  dose  level 
exhibited  cenlnlabnlar  hypertrophy  of 
the  liver  and  relative  liver  waists  were 
incaaased,  Centdobalar  hypertrophy 
was  not  produced  in  die  liver  af  Ugh 
dose  animals  in  the  chroinc  study. 
However,  relative  Hver  to  fcady  weigjit 
ratios  were  elevated  in  females  in  the 
high  dose  group  at  12  monAis  but  not  at 
24  mondis.  "fliere  were  aho  iaweased 
seram  alkaline  phosphatase  (AF)  levels, 
and  hepatic  enryme  indurtion  occurred 
at  the  330  ppm  dose  leveL  The  Agency 
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conchides  that  a  maximum  tolerated 
dose  (MID)  was  not  schieved  in  this 
study,  but  that  the  study  is  adequate  to 
satisfy  the  guideline  requirement  for  a 
second  species  oncogenicity  study.  The 
Agency  intends  to  develop  criteria  for 
determining  MTD  levels  in  toxicity 
studies,  and  applying  these  criteria  as  a 
generic  issue. 

Although  the  rabbit  teratology  study 
was  negative  and  acceptable,  the  1980 
rat  teratology  study  showed  neither 
maternal  nor  fetal  toxicity  at  the  highest 
dose  tested  (200  mg/kg/day).  Therefore, 
the  rat  study  was  classified  as 
supplementary  requiring  a  new 
teratology  study  to  be  performed  in  a 
second  species.  The  petitioner  is 
repeating  this  study  using  higher  dose 
levels.  The  high  dose  tested  in  thb 
existing  study  is  considered  a  NOEL  for 
teratogenesis  in  that  study. 

Based  on  the  NOEL  of  8  mg/kg/day  in 
the  chronic  rat  feeding  study  and  a 
hundred-fold  safety  factor,  the 
acceptable  daily  intake  (ADI)  is 
proposed  to  be  set  at  0.08  mg/kg/day 
with  a  proposed  maximum  permissible 
intake  (MP!)  of  4.8  mg/day  for  a  80-kg 
person.  There  are  no  previously 
established  tolerances  for  this  herbicide. 

The  Agency  is  proposing  an 
acceptable  residue  'level  for  fluridone  in 
potable  water  at  0.15  ppm.  This 
concentration  reflects  the  maximum 
application  rate  for  the  herbicide 
described  in  the  petition  and  to  be 
permitted  on  approved  labeling  under 
registration(s]  issued  pursuant  to  RFRA. 
Consumption  of  water  is  estimated  at  2.0 
Uters  per  day  for  a  OO-kg  adult.  The 
proposed  tolerances  for  fish,  raw 
agricultural  conunodities,  secondary 
residues  in  animal  tissues,  and 
acceptable  residue  level  in  potable 
water  would  result  in  a  theoretical 
maximum  residue  contribution  of  0.4112 
mg/day  in  a  1.5-kg  diet  (including  2  liters 
of  water)  and  use  8.57  percent  of  the 
ADI. 

The  metabolism  of  the  pesticide  in 
irrigated  crops  and  animals  is 
adequately  understood  for  the  pur{K)ses 
of  this  aquatic  use  only,  and  an 
adequate  analytical  method, 
highpressure  liquid  chromatography,  is 
available  for  enforcement  purposes- 
There  are  no  regulatory  actions  pending 
against  the  pesticide,  and  it  is 
considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  (PP  2F270e/P385).  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 


be  available  for  public  inspection  in  the 
office  of  Richard  Mountfort  from  8  a  jn. 
to  4  p.m.,  Monday  through  Friday. 
except  legal  holidajrs. 

In  addition  to  the  proposed  rule,  and 
«vithin  the  time  period  specified  for 
comment,  the  Agency  is  also  inviting 
comment  on  the  proposed  registration  of 
fluridone  pesticides.  Applications  for 
registration  of  two  products  containing 
fluridone  have  been  submitted  by 
Elanco  Products  Company.  The  products 
are  Sonar  A.S..  a  4-pound  per  gallon 
liquid  formulation.  EPA  file  symbol 
1471-RET.  and  Sonar  5P.  a  5  percent 
pellet  formulation,  EPA  file  symbol 
1471-REA.  The  Agency  has  evaluated 
the  data  submitted  by  the  manufacturer 
and  is  proposing  to  issue  registrations 
under  tiie  authority  of  section  3(c)(5)  of 
FIFRA  for  use  of  fluridone  for  aquactic 
vegetation  control  in  freshwater  ponds, 
lakes,  reservoirs,  drainage  canals, 
irrigation  canals,  and  rivers. 

Huridone  is  the  accepted  American 
National  Standards  Institution  name  for 
the  chemical,  l-methyl-3-phenyl-5-(3- 
(tiinuoromeUiyl)phenlyJ-4  (l/fl- 
pyridinone.  The  trade  name  for  fluridone 
is  Sonar*.  Technical  fluridone  is  a  white 
(to  off-white),  odorless,  crystalline  solid. 
The  chemical  has  a  molecular  weight  of 
329.3.  Fluridone  has  a  melting  point  of 
154*  to  155*C  and  a  vapor  pressure  of 
<10"'  Torr  at  25  'C.  Fluridone  has  the 
empirical  formula  CmHuFsNO. 

&)vironmental  fate  data  indicate  that 
fluridone  is  stable  to  hydrolysis.  It  will 
photograde  (half-life  of  34  hours  in 
natiual  pond  water).  Under  anaerobic 
aquatic  conditions,  fluridone  has  a  half- 
life  of  9  months.  Half-life  for  fluridone  in 
water  is  estimated  to  be  20  days;  for 
hydrosoil,  90  days.  Fluridone  has  a  low 
potential  for  bioaccumulation  in  fish. 

Environmental  effects  data  submitted 
and  used  to  evaluate  fluridone  include: 

Avian  species — an  acute  oral  study 
(bobwhite  quail)  >  2,000  mg/kg  (slightiy 
toxic):  dietary  studies  (bobwhite  quail 
and  mallard  duck)  >  5.000  ppm; 
reproduction  studies  with  no  effects  for 
the  above  species  up  to  1,000  ppm 
dietary  exposure. 

Aquatic  species — Daphnia  magna  48- 
hour  acute  is  6.3  mg/L  (moderately 
toxic):  a  bluegill  sunfish  g6-hour  acute  is 
12  mg/L  (moderately  toxic):  a  rainbow 
trout  96-hour  acute  is  11.7  mg/L 
(moderately  toxic);  a  sheepshead 
minnow  g5-hoiu-  acute  is  10.91  mg/L 
(moderately  toxic);  oyster  embryo- 
larvae  48-hour  acute  is  16.51  mg/L 
(moderstely  toxic).  The  maximum 
acceptable  theoretical  concentration 
(MATC)  value  for  fathead  minnow 
(second  generation  &y  1  was  calculated 
to  be  >a48  <0.96  mg/L  No  ti«atinent- 
related  effects  were  observed  at  or 


below  a48  rag/L  Total  length  of  3-day- 
old  fry  was  reduced  at  2  mg/L  fluridone. 

The  acute  and  MATC  values  indicate 
a  potential  hazard  for  aquatic  organisms 
in  shallow  areas  at  the  higher  treatment 
rates.  The  Agency  has  determined  that 
the  labeling  must  specify  that  users 
consult  their  State  Fish  and  Game 
Agency  or  the  U.S.  Fish  and  Wildlife 
Service  before  making  applications  in 
order  to  avoid  impact  on  threatened  or 
endangered  aquatic  plant  or  animal 
species.  It  is  Intended  that  private 
applicators  be  limited  to  use  of  fluridone 
only  in  small  bodies  of  water  with  litUe 
or  no  outflow  and  totally  under  the 
control  of  the  user.  For  other  aquatic 
sites,  application  would  be  through 
programs  of  Federal,  State  or  local 
public  agencies  or  contractors  or 
licensees  under  their  direct  control. 

Comments  may  be  submitted  on  all 
aspects  of  the  Agency's  proposed 
decision  to  register  fluridone. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjecto  io  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticide  and  pests. 

Dated:  February  14, 1966. 
Douglas  D.  CarapC 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

PART  180-(AMENDED] 

1.  The  authority  citation  of  Part  IM) 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  18a420  is  added  to  read  as 
follows: 

1 180.420    FlurMone;  tolsrancaa  tor 
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(a)  A  tolerance  is  established  for  the 
combined  residues  of  the  herbicide 
fluridone  (l-methyl-3-phenyl-5-(3- 
trifluoromethyl)phenyl)-4(l/fl- 
pyridinone)  and  its  metabolite  (1-        # 


methyl-3-(4-hydroxyphenyl)-5-[S- 
(trifluoromethy!)phenyl]-4(l/f)- 
pyridinone)  in  fish  at  0.5  ppm. 

(b)  Tolerances  are  established  fer 
residues  of  the  herbicide  fluridone  in  the 
following  raw  agricultural  commodities. 


CaW*.  M — 

Cam*,  kidrwy 

CtM».**m.... 

CMIa.mMl 

CsMs  nibyp—— »»^ >■- — 

ESBi 

GoMt.  W 

Qo«i».  mwy...,  , - 

Qoa«».KMr 

Goats,  maat  (aioapl  l»ar  and  kttwy)- 

Goals.  n*»P 

Hog^  W -— 

Hogs.  Wdna» 

Hogs,  ittff - -...— 

Hogs,  ntait  (< 
Hogs,  mbyp 
Nonas,  lat. 


Parts  par 


Hoiaaa.  maM  (sMiapl  Ivar  and  kMnayt- 

Horasa.  wttmp-^.i.inw .■  *'" 

Mil — 

PouHiy.  W — . 

PouMy.  tadnay... 

PouMry.  livar 
Poultry,  maat  (a 

Poultry,  mbyp — • 

Shaap,  M 

Shaap,  liidnajr ^ 

Shaap.  *tm 

Shaap.  ma«  (anapl  *tm  and  kMnm). 
Shaap.  mpyp , 


0.05 

0.1 

0.1 

o.os 

0.05 

0.05 

0.05 

0.1 

0.1 

0.05 

0.05 

0.05 

01 

0.1 

aos 

0.05 
0.05 
0.1 

ai 

OjOS 
0.05 
006 

aoe 

0.1 

0.1 

ess 

OSS 

0.06 

0.1 

0.1 

o.os 

0.06 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnandng  Administration 

42  CFR  Pwt  40S 

[BERC-32S-P1 

Medicare  Program;  Changes  to  the 
Return  on  Equity  Capital  Provisions 
and  the  Exception  From  the  Cost 
Umlto  for  Newiy-Established  Home 
Health  Agenclea 

AOENCy:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Proposed  rule  


(c)  Tolerances  are  established  in  the 
following  irrigated  crops  and  crop 
groupings  for  iresidues  of  the  herbicide 
fluridone  resulting  fixim  use  of  irrigation 
water  containing  residues  of  0.15  ppm 
following  applications  on  or  around 
aquatic  sites.  Where  tolerances  are 
established  at  higher  levels  from  other 
uses  of  fluridone  on  the  following  crops, 
the  higher  tolerance  also  applies  to 
residues  in  the  irrigated  commodity.  The 
tolerances  follow: 
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summary:  We  are  proposing  to  amend 
the  regulations  used  for  computing 
Medicare  reimbursement  for  certain 
providers  of  covered  health  care 
services,  as  fgllows: 

•  The  allowance  for  a  return  on 
equity  capital,  which  currently  applies 
to  all  proprietary  health  care  providers, 
would  apply  only  to  proprietary 
hospitals  and  skilled  nursing  faciUtias. 
In  addition,  the  allowance  for  outpatient 
hospital  services  and  skilled  nursing 
facility  services  would  be  reduced. 

•  The  exception  to  the  home  health 
agency  cost  Umits  for  new  agencies 
would  be  eliminated. 

DATi:  To  be  considered,  comments  must 
be  mailed  or  delivered  to  the 
appropriate  address,  as  provided  below, 
and  must  be  received  by  5:00  p.m.  March 
24,1986. 

ADDRESS:  Mail  comments  to  the 
follovnng  address:  Health  Care 
Financing  Administration,  Departmeiit 
of  Health  and  Human  Services, 
Attention:  BERC-325-P,  P.O.  Box  26676. 
Baltimore,  Maryland  21207 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-Hubert  H.  Humphrey  Bldg., 

200  Independence  Ave.  SW., 

Washington.  DC. 
or 
Room  132  East  High  Rise  Bldg..  6325 

Security  Blvd.,  Baltimore,  Maryland. 

In  commenting,  please  refer  to  BERC- 

325-^. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  Aree  v«e^ 
after  publication  of  this  docwBesiTin 
Room  309-G  of  the  Department's  offices 
at  200  independence  Ave.,  SW., 
Washington,  DC  or  Monday  throagh 
Friday  ef  each  «veeV  from  BrN  am.  to 
5«0  p.ra..  jjihone  (202]  245-788a 

FOR  RJRTHCR  WFORMATIOII  COKTACn 

Return  on  Equity  Capital:  Anthony 
Coates.  (301)  597-2886:  Eliraination  of 


New  HHA  Exception:  Steve  Kirsch.  (SOI) 

594-9465. 

SUPnCMENTARV  INPORMATION: 

I.  Modifications  to  Return  on  Equity 
Capital 

Section  1861(v)  of  (he  Social  Security 
Act  (the  Act)  defines  "reasonable  cost" 
and  provides  that  the  necessary  costs 
incurred'by  a  provider  (both  direct  and 
indirect)  in  the  drfivery  of  covered 
health  care  services  are  included  in  this 
definition.  A  return  on  equity  capital  is 
paid  as  aiwHowance  in  addition  to  the 
reasonable  cost  of  covered  services 
furnished  to  beneficiaries  by  proprietary 
providers. 

Section  7  of  Pub.  L.  89-713,  enacted 
November  2, 1966.  added  what  is  now 
section  1861(v)(l)(B)  to  require  the 
Secretary  to  prescribe  regulations  that 
provide  for  the  recognition  of  a 
reasonable  return  on  equity  capital  for 
extended  care  services  furnished  to 
Medicare  beneficiaries  by  proprietary 
facilities  (skilled  nursing  facilities 
(SNFs)).  The  legislative  history 
expressed  congressional  concern  that  a 
return  on  equity  capital  was  necessary 
for  the  following  reasons: 

•  As  a  means  of  saving  Medicare  Part 
A  trust  funds,  Congress  wanted  to 
encourage  the  transfer  of  hospital 
patients  to  SNFs  when  further 
hospitalization  was  no  longer  necessary. 

•  It  was  doubtful  whether  nonprofit 
organizations  would  be  able  to  provide 
a  sufficient  number  of  beds  to  meet  the 
needs  of  the  aged. 

•  Private  investors  in  SNF  facilities 
should  be  guaranteed  a  fair  return  on 
the  money  that  they  put  into  the 
operation. 

112  Cong.  Rec.  28.220  (1966) 
(Statement  of  Rep.  Byrnes). 

In  addition,  the  conference  committee 
report  (H.R.  Rep.  No.  2317,  89th  Cong.. 
2nd  Sess.  3  (1966))  suggested  that 
proprietary  ho^itals  should  be  treated 
comparably  to  proprietary  SNFs  with 
respect  to  the  return  on  equity  capital 
provisions. 

In  response  to  these  congressional 
concerns,  we  issued  what  is  now  42  CFR 
405.429  on  November  22. 1966  (31  FR 
14816).  Under  section  18eHwHl)(B)  of  the 
Act,  the  Secretary  determined  that 
SNFs,  the  primary  provider  ef  extended 
care  services,  should  receive  an 
allowance  for  the  net  eqaity  of  the 
capitfd  invested  by  private  owners. 
Section  405.429  provides  fbmt  the  return 
on  eqt*yTMpital  provisions  apply  aot 
only  to  pfoprietaiy  SNft  but  else  to  all 
other  proprietary  provideis  (wWch.  at 
that  time,  encompassed  hssfiilali  and 
home  health  agencies  (HHAsfl. 
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Subaaquent  to  that  tima,  the  Medicare 
program  has  recognized  other 
proprietary  health  care  providers  and 
entities  (comprehensive  outpatient 
rehabihtation  facilities  (CORFs), 
providers  of  outpatient  physical  therapy 
and  speech  padiology  services  (OFTs), 
independent  ocgan  procurement 
agencies  (OPAs).  histocompatabitity 
laboratories  (Histo-Labs),  and  r\ual 
health  clinics  (RHCs))  to  which  the 
provisions  in  i  405.429  apply.  For 
purposes  of  discussion  below,  when  we 
use  the  term  "providers",  that  term 
encompasses  both  "providers"  and 
"entities"  that  furnish  health  care 
services  to  beneficiaries  under  the 
Medicare  program. 

The  annual  rate  of  return,  paid  on  this 
investment  relative  to  all  provider 
services  furnished  to  Medicare 
beneficiaries,  is  calculated  by  applying  a 
percentage  equal  to  one  and  one-half 
times  the  average  of  the  rates  of  interest 
on  special  issues  of  public  debt 
obligations  issued  for  purchase  by  the 
Medicare  Part  A  Trust  Fund.  This  rate, 
as  prescribed  in  %  405.426.  is  the 
maximum  amount  allowed  for  return  on 
equity  to  SNFs  under  section 
18ei(v)(l)(B)  of  the  Act. 

Section  eoi(e)  of  Pub.  L  98-21 
amended  section  1886  of  the  Act  by 
adding  section  1886(g)(2),  which 
provides  that,  effective  with  cost 
reporting  periods  beginning  on  or  after 
April  2a  1963,  the  Secretary's  return  on 
equity  capital  provisions  apply  to 
inpatient  hospital  services  but  that  the 
allowable  return  for  those  services  is 
reduced  ftom  a  percentage  equal  to  one 
and  one-half  times  to  one  times  the 
average  of  the  rates  of  interest  on 
special  issues  of  public  debt  obligations 
issued  for  purchase  by  the  Medicare 
Part  A  Trust  Fund.  It  is  noteworthy  that 
this  is  the  only  amendment  to  the 
Medicare  provisions  of  the  Social 
Security  Act  that  has  ever  explicitly 
addressed  the  payment  of  a  return  on 
equity  capital  for  proprietary  hospitals. 

A.  Elimination  of  the  Return  on  Equity 
Capitol  for  Proprietary  Providers  Other 
than  Hospitals  and  SNFs 

Congress  has  provided  allowances  for 
a  retiun  on  equity  capital  to  specified 
proprietary  providers  (SNFs  and 
hospitals).  In  addition,  under  section 
1881(b)(2)(C)  of  the  Act.  the  Secretary 
has  the  authority  to  provide  an 
allowance  for  a  return  on  equity  capital 
to  end-stage  renal  disease  (EBRD) 
facilities.  However,  in  establishing  a 
prospective  payment  system  for  BSRD 
faciUties  (48  FR  21254  (1983)).  we 
excluded  an  allowance  for  equity  capital 
from  the  composite  rates  used  in 
determining  the  ESRD  prospective 


payment  rates.  We  did  so  because  the 
inclusion  of  a  return  in  the  rate  base  for 
ESRD  facilities  would  wecdcen  the 
incentives  established  through  the 
prospective  payment  rates  (48  FR  21281 
(1083)).  These  facilities  are  expected  to 
earn  a  return  on  investment  by  reducing 
per  treatment  costs  below  their  payment 
rates  throi;^  management  efficiencies. 

There  has  been  no  congressional 
interest  expressed  as  to  whether  or  not 
a  retiun  on  equity  capital  should  be  paid 
to  classes  of  providers  as  they  come  to 
be  recognized  under  the  Medicare 
program  (other  than  to  SNFs,  hospitals, 
and  ESRD  facilities).  However,  the 
interpretation  of  the  current  regulatory 
provisions  at  %  405.429  has  permitted 
application  of  the  return  on  equity 
capital  provisions  to  other  classes  of 
proprietary  providers  in  addition  to 
SNFs  and  hospitals.  We  reasoned  that 
as  new  classes  of  providers  entered  the 
Medicare  program,  it  was  necessary  to 
provide  si^cient  incentives  so  that 
private  owners  would  be  willing  to 
invest  in  them  to  ensure  that  an 
adequate  number  of  items  and  services 
would  be  made  available  to  Medicare 
beneficiaries. 

As  noted  above,  it  was  the  stated 
intent  of  Congress  that  proprietary  SNFs 
and  hospitals  be  allowed  a  return  on 
equity  capital.  For  these  providers,  the 
purpose  was  to  ensure  that  an  adequate 
number  of  beds  were  available  by 
providing  the  necessary  monetary 
incentives  for  investment.  With  respect 
to  other  providers  for  which  Congress 
has  not  expressed  similar  concern  or  an 
intent  that  a  retiun  on  equity  capital  be 
allowed,  we  believe  it  is  no  longer 
appropriate  to  allow  such  a  return.  We 
believe  that  the  reimbursement  rates 
paid  are  adequate  to  maintain  the 
availability  of  such  services  to 
beneficiaries. 

In  addition,  the  Department's  Office  of 
the  Inspector  General  (OIG)  issued  a 
report  recommending  that  we 
discontinue  providing  an  allowance  for 
a  return  on  equity  capital  to  providers 
other  than  hospitals  and  SNFs  (Audit 
Control  No.  08-32607.  October  IZ 1983). 

B.  Reduction  to  the  Rate  of  Return  on 
Equity  Capital  for  SNFs  and  Quotient 
Hospital  Services 

Section  18ei(v)(l)(B)  of  the  Act 
requires  that  the  level  of  the  rate  of 
return  on  equity  capital  for  SNFs  does 
not  exceed  one  and  one-half  times  (150 
percent)  the  average  of  the  rates  of 
interest  on  obligations  issued  for 
purchase  by  the  Medicare  Part  A  Trust 
Fund.  The  ISO  percent  level,  which  is  the 
maximum  level,  applies  to  both  SNFs 
and  outpatient  hospital  services  as 
provided  in  f  405.429,  whereas  inpatient 


hospital  service*  are  reimbursed  at  a  100 
percent  level.  The  lower  level  for 
inpatient  hospital  services  was 
mandated  by  Congress  under  section 
1886(g)(2)  of  the  Act.  effective  with  cost 
reporting  periods  beginning  on  or  after 
April  20. 1983.  We  do  not  have  the 
discretion  to  raise  or  lower  this  level. 

We  beheve,  however,  that  the 
disparity  in  reimbursement  levels 
between  that  for  inpatient  hospital 
services  on  the  one  hand  and  that  for 
SNFs  and  outpatient  hospital  services 
on  the  other,  can  no  longer  be  justified 
for  the  following  reasons: 

•  For  inpatient  and  outpatient 
hospital  services  and  hospital-based 
SNF  services,  the  same  capital  plant  and 
equipment  (for  example,  laboratory  or 
radiology  equipment)  may  be  used 
without  regard  to  the  incentives  of  the 
investore  or  benefits  obtained  from  the 
capital  inv^tment. 

•  There  seems  to  be  no  good  reason 
why  investors  in  SNFs  and  outpatient 
hospital  services  should  receive  a  higher 
level  of  return  based  upon  the  setting  or 
the  type  of  services  furnished  as 
distinguished  from  the  type  and  setting 
involved  with  inpatient  hospital 
services. 

•  As  noted  above,  section 
1881(v)(l)(B)  of  the  Act  sets  the  150 
percent  level  as  a  ceiling.  The  statute 
does  not  mandate  that  the  level  be  set  at 
150  percent.  In  fact,  in  Humana.  Inc.  vs. 
Schweiker,  Civil  Action  No.  81-1311 
(D.D.C.  Aug.  19, 1982),  the  court  noted 
that  the  legislative  history  of  section 
1861(v)(l)(B)  of  the  Act  did  not  impose  a 
150  percent  leveliaq^the  rate  of  return. 

•  The  OIG  report Vferred  to  above 
also  recommends  that  the  reduction  to 
the  100  percent  level,  required  for 
inpatient  hospital  services,  be  applied  to 
the  allowance  for  outpatient  hospital 
services  and  SNFs. 

n.  BUmiwartni  of  tfao  Exoaptkm  for 
Newly-Estabiisbed  HHAs  Fhmi  the  Cost 
Limits 

Section  1861(v)(l)  of  the  Act 
authorizes  the  Secretary  to  set 
prospective  limits  on  the  costs  that  are 
reimbursed  under  Medicare.  The  limits 
may  be  applied  to  the  direct  or  indirect 
overall  costs  or  to  costs  inciured  for 
specific  items  or  services  furnished  by  a 
Medicare  provider.  Regulations 
implementing  this  authority  are  set  forth 
at  S  405.460.  In  addition  to  establishing 
limits  on  provider  costs,  {  405.480(f) 
specifies  exceptions  under  which 
providers  may  request  relief  from  the 
cost  limits.  The  exception  for  a  "newly- 
estabUshed  HHA"  (S  406.480(f)(7)) 
defines  one  of  the  bases  for  whidi  an 
HHA's  limits  may  be  adjusted. 


*    Section  405.460(f)(7),  as  amended  July 
2, 1984  (49  FR  27286),  enables  a  newly- 
established  HHA  to  file  for  an  exception 
to  the  cost  limits  if  it  can  demonstrate 
that— 

•  It  has  provided,  under  present  and 
previous  ownership  for  a  period  of  less 
than  three  full  years,  home  health  care 
services  equivalent  to  those  that  would 
have  been  covered  if  the  agency  had  a 
Medicare  provider  agreement  in  effect; 

•  Its  variable  operating  costs  were 
reasonable  in  relation  to  its  utilization 
during  the  fiscal  cost  reporting  period 
for  which  the  exception  is  requested; 
and 

•  Its  fixed  Operating  costs  are 
reasonable  in  relation  to  a  realistic 
projection  of  utilization  to  be  achieved 
at  the  end  of  the  provider's  second  full 
year  of  operation  in  the  program;  that  is, 
the  reporting  year  containing  the  24th 
month  after  the  start  of  the  provider's 
first  cost  reporting  period. 

When  the  newly-established  HHA 
exception  was  initially  adopted  in  1979, 
there  were  approximately  2,500  HHAs 
participating  in  the  Medicare  program. 
The  original  intent  of  the  exception  was 
to  encourage  home  care  by  neutralizing 
the  effects  of  reimbursement  limits  upon 
new  health  care  agencies. 
Representatives  of  HHAs  contended 
that  new  agencies  were  financially  at 
risk  because  they  were  unable  to  enter 
the  market  with  a  sufficient  patient 
population  to  generate  the  volume  of 
visits  required  to  offset  their  fixed  costs. 
They  maintained  that  initial  years  of 
growth  are  dependent  upon  establishing  , 
sound  referral  arrangements. 

Since  HHAs,  unlike  inpatient 
facilities,  can  enter  the  market  with  little 
invested  capital,  a  new  provider 
exemption  such  as  that  granted  to  new 
hospitals  and  SNFs  was  determined  to 
be  inappropriate.  At  that  time,  we 
concluded  that  a  blanket  exemption 
would  have  resulted  in  an  unwarranted 
competitive  advantage  for  new  market 
entrants. 

However,  in  order  to  encourage 
growth  of  HHAs  in  underserved  areas,  a 
"new-HHA"  exception  was  established 
to  grant  relief  to  those  new  agencies 
whose  higher  initial  costs  of  operation 
can  be  traced  to  low  utilization 
associated  with  entering  the  health  care 
market  without  an  established  referral 
system.  HHAs  that  have  merely  changed 
ownership  or  have  been  operating  in  the 
health  care  field  providing  substantially 
the  same  type  of  services  as  a 
participating  HHA  to  private  pay 
patients  have  not  qualified  under  this 
section. 

Subsequent  to  the  creation  of  this 
exception  in  1979,  the  number  of 
participating  HHAs  has  dramatically 
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increased  to  over  5,000  in  1984.  This 
significant  increase  is  partially  the 
outgrowth  of  a  legislative  change  to 
section  1881(o)  of  the  Act  that  relaxed 
the  licensure  requirements  for 
proprietary  HHAs  (section  930(n){2)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1980  (Pub.  L.  96-4»B)).  From  July  1. 
1981,  when  the  proprietary  licensure 
requirement  was  deleted,  to  July  1, 1984, 
approximately  1700  new  agencies  were 
approved  for  participation  in  Medicare. 
While  the  new-HHA  exception  was 
intended  to  be  the  catalyst  in  promoting 
the  expansion  of  new  health  care 
agencies,  this  unanticipated  statutory 
amendment  has  vastly  accelerated 
market  growth  since  1981.  The  average 
annual  rate  of  growth  of  participating 
HHAs  between  1981  and  1984  (14 
percent)  was  twice  that  experienced 
between  1979  and  1981  (seven  percent). 

We  believe  it  desirable  for  all  new 
agencies  to  nonitor  their  costs  and 
growth  in  each  discipline,  to  institute 
sound  management  plaiming  and  to 
make  prudent  management  decisions  to 
minimize  the  disallowance  of  costs  due 
to  cost  limitations.  Therefore, 
elimination  of  the  "new  HHA" 
exception  is  intended  to  prevent  the 
sheltering  of  inefficient  providers  and  to 
reduce  inappropriate  payment  from  the 
Medicare  Trust  Fund  to  these  agencies. 
Continuing  to  recognize  higher  costs 
simply  because  an  HHA  is  "new"  may 
merely  support  the  ongoing  operation  of 
certain  HHAs  that  otherwise  are  not 
viable  enterprises.  Payments  for  higher 
costs  based  on  exceptions  granted  to 
new  agencies  result  in  increased 
expenditures,  exacerbating  the  fiscal 
problems  of  die  Medicare  Trust  Fund. 
"Hierefore,  considering  the  recent     . 
increase  in  the  number  of  HHAs 
nationwide,  and  the  need  to  protect  the 
Trust  Fund  from  unnecessary 
expenditures,  we  believe  continuation  of 
this  specific  exception  would  be  an 
imprudent  decision. 

In  addition,  as  a  result  of  the  influx  of 
new  agencies,  many  established 
providers  located  in  areas  where  the 
beneficiary  population  does  not  support 
additional  agencies  have  become  more 
vocal  in  expressing  their  belief  that  they 
are  disadvantaged  by  the  new-HHA 
exception,  which  they  believe  subsidizes 
a  newly-established  agency.  They  argue 
that  tills  provision  absolves  healtii  care 
providers  expanding  into  the  home  care 
market  from  assuming  the  normal  risk  of 
opening  a  new  business  enterprise  and 
dimini^es  the  need  for  sound 
management  planning.  Since  many  of 
the  costs  directiy  related  to  initial 
development  are  start-up  and 
organizational  costs  reimbursable  under 
the  Medicare  program,  established 
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agencies  contend  that  the  new-HHA 
exception  provides  a  program  subsidy 
where  none  is  warranted.  They  believe 
that  other  costs  that  are  directiy  related 
to  patient  care  are  controllable  through 
careful  management  planning. 

For  these  reasons,  we  beUeve  that  our 
original  justification  for  establishing  a 
distinct  exception  for  new  HHAs  is  no 
longer  valid.  Therefore,  we  are 
proposing  to  eliminate  this  exception. 
We  note  that  §  405.460(f)  contains  oUier 
exception  provisions  that  would 
continue  to  apply  to  all  HHAs. 

ni.  Summary  of  Pn^xMed  Regulations 

A.  Return  on  Equity  Capital 
Modification 

We  are^proposing  to  amend 
§  405.429(a)  to  provide  that,  applicable 
with  cost  reporting  periods  beginning  on 
or  after  the  effective  date  of  the  final 
rule,  the  allowance  for  a  return  on 
equity  capital  applies  only  to 
proprietary  hospitals  and  SNFs.  These 
provisions  would  no  longer  apply  to 
proprietary  HHAs,  CORFs.  OPTDs, 
OPAs,  Histo-Labs,  and  RHCs. 

In  addition,  we  are  revising 
S  405.429(a)  to  reduce  tiie  rate  of  return 
on  equity  capital  for  SNFs  and 
outpatient  hospital  services  to  the  same 
rate  as  that  which  applies  to  inpatient 
hospital  services. 

We  are  also  proposing  to  make  a 
clarifying  change  in  S  405.402(f)  to 
conform  the  language  in  this  section 
witii  tiiat  in  tiie  proposed  S  405.429(b). 

B.  Elimination  of  Exception  to  the  Cost 
Limits  for  Newly-Established  HHAs 

We  are  proposing  to  remove 
S  405.460(f)(7),  applicable  with  cost 
reporting  periods  begiiming  on  or  after 
the  efifective  date  of  the  final  rule, 
because  we  believe  that  an  exception  to 
the  cost  limits  for  newly-established 
HHAs  is  no  longer  appropriate. 

IV.  Regulatory  Impact  Statement 

A.  Introduction 

Exeuctive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  regulations  that  are  likely  to 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more:  cause  a  major 
increase  in  costs  or  prices  for  consumer, 
individual  industries.  Federal,  state  or 
local  government  agencies,'or 
geographic  regions;  or  result  in 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
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based  enterprises  in  domestic  or  export 
markets.  In  addition,  tbe  Regulatory 
FlexibiUty  Act  Pub.  L  96-354  (5  U.S.C. 
605(b)).  requires  as  to  prepare  and 
publish  a  regulatory  flexibility  analysis 
for  regulations  unless  the  Secretary 
certifies  that  the  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

We  have  determined  that  a  regulatory 
impact  analysis  is  not  required  for  this 
proposed  rule.  However,  in  the  following 
discussions  regarding  the  return  on 
equity  capital  and  the  exception  for 
newly-established  HHAs  provisions,  we 
are  providing  a  voluntary  regulatory 
flexibility  anlaysis  because  both 
proposals  are  marked  changes  from  our 
current  policies  and  because  we  expect 
numerous  comments  htim  the  aff^ted 
portions  of  these  industries  regarding 
the  expected  impacts  of  these  proposed 
changes. 


B.  Modifications  To  Return  on  Equity 

As  is  noted  in  the  OIG  report. 
"Medicare  has  paid  the  return  on  equity 
capital  at  the  highest  rate  allowed  by 
law  .  .  .  The  rate  of  increase  in 
Medicare  return  on  equity  capital 
payments  in  recent  years  seems 
excessive  when  compared  to  the 
historical  profit  patterns  (that  is, 
increased)  of  both  private  industry 
generally  and  the  public  utilities 
segment  of  it."  The  OIG  report 
compared  the  Medicare  return  on  equity 
rates  with  the  after-tax  profits  earned  by 
950  private  industries  as  reported  by 
The  Value  Line  Investment  Survey  from 
1967  through  1981.  and  with  those 
earned  (since  1972)  by  the  public 
utilities  included  in  the  overall  industry 
figures.  The  rates  of  return  are  presented 
below  and  support  the  OIG  finding  and 
the  need  for  a  change  in  policy, 
accordingly. 


COMPARISON  OF  MEDICARE,  PRIVATE  INDUSTRY 
AMD  PUBLIC  UTILITY  RATES  OF  RETURN 
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1.  Impact  on  Providers 

We  expect  this  proposed  change  to 
result  in  both  budget  savings  to  the 


Year 

Federal  government  and  in  economic 
effects  on  proprietary  providers.  We 
believe  that  any  adverse  economic 


consequences  would  be  mitigated,  in 
great  part  by  several  viable  options 
available  to  proprietary  providers  to 
create  necessary  amotmts  of  equity 
capital  for  improvements  or  expansion 
of  existing  facihbes  and  equipment. 

If  this  rule  had  an  effective  date  of 
October  1. 1965.  we  estimate  that  fiscal 
year  (FY)  1986  savings  would  have  been: 
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These  estimated  savings  would  result 
from  either  the  elimination  of  or 
reduction  of  reimbursement  for  affected 
providers'  return  on  equity  allowances. 
Our  data  and  those  of  the  American 
Hospital  Association  [Hospital 
Statistics.  1984).  indicate  that  affected 
proprietary  hospitals  represent  about  11 
percent  of  participating  hospitals; 
affected  proprietary  SNFs  represent 
about  66  percent  of  those  approved  for 
participation;  affected  proprietary 
HHAs  represent  about  28  percent  of 
participating  home  health  agencies;  and. 
that  most  OPTs  and  a  few  RHCs  would 
be  affected.  CORFs.  OPAs,  and  Histo- 
Labs  are  primarily  non-profit 
organizations  and  would  not  be 
significantly  affected  by  this  proposal. 

Since  it  is  clear  that  a  substantial 
number  of  some  proprietary  providers 
are  affected,  we  examined  available 
information  to  determine  whether  the 
impacts  would  be  significant  for  any  of 
these  groups  of  providers. 
("Significance"  can  be  measured,  for 
example,  in  terms  of  a  relative  impact 
on  provider's  income,  whether  one's 
competitive  status  is  affected  adversely: 
or,  whether  a  provider's  ability  to  invest 
in  its  future  growth  is  hindered). 

Hospitals.  We  believe  that  proprietary 
hospitals  would  be  affected  directly  by 
the  reduction  in  their  apportioned 
allowance  for  outpatient  hospital 
services.  However,  under  our  proposed 
policy,  proprietary  hospitals  would  still 
be  reimbursed  adequately  (one-hundred 
percent  instead  of  one-hundred  fifty 
percent  of  the  average  of  the  rates  of 


interest  on  obhgations  issued  for 
purchase  by  the  Medicare  Part  A  Trust 
Fund)  for  a  reasonable  return  on  equity. 
Furthermore,  the  economic  impact  of 
this  reduction  could  be  mitigated  by 
proprietary  hospitals'  use  of  alternative 
forms  of  financing  to  help  create 
necessary  amounts  of  new  equity.  For 
(example,  many  financial  analysts  are 
predicting  that  during  the  next  several 
years,  investor-owned  hospital 
management  companies  will  continue  to 
generate  strong  earnings  from  their 
stocks.  These  earnings  should 
compensate  for  some  of  the  financial 
impact  incurred  by  these  hospitals  from 
our  reducing  their  equity  allowance  and 
should  contribute  toward  the  financing 
of  capital  replacement  or  improvement 
projects. 

Another  potential  effect  on  some 
hospitals,  and  on  our  projected  budget 
savings,  could  result  from  certain 
hospitals  incurring  the  expense  related 
to  debt  financing  of  capital  replacement 
and  improvement  projects.  Hospitals, 
and  other  providers,  might  find  this 
alternative  attractive  because  interest 
on  capital  indebtedness  is  considered  an 
allowable  cost  under  our  cost 
reimbursement  principles.  This  example 
of  a  possible  shift  of  financing 
mechanisms  to  one  that  is  reimbursed 
by  Medicare,  could  increase  the 
financial  debt  of  some  hospitals  as  well 
as  reduce  some  of  the  estimated  savings 
generated  by  this  proposal.  However, 
we  cannot  estimate  either  the  number  of 
providers  that  would  elect  this  financing 
alternative  or  the  amount  of  estimated 
savings  that  would  be  offset  by  the  shift 
to  debt  financing. 

SNFs.  Proprietary  SNFs  also  face  a 
reduction  in  their  apportioned 
allowance  for  return  on  equity,  which 
would  reduce  Medicare  income  to 
affected  proprietary  SNFs.  The 
significance  of  this  impact  for  any 
particular  SNF  would  depend,  in  great 
part,  on  two  factors:  whether  a  SNF  is 
hospital-based  or  freestanding;  and,  the 
amount  of  Medicare  business  that  a  SNF 
is  engaged  in.  Hospital-based  SNFs  have 
access  to  more  alternative  sources  of 
capital  funding  to  offset  this  payment 
reduction  than  do  freestanding  SNFs.  On 
the  other  hand,  urban  hospital-based 
facilities  have  the  highest  SNF  Medicare 
use  rate  (34  percent  (Urban  Institute 
Medicare  SNF  Cost  Study.  198S]),  and 
would  experience,  correspondingly,  a 
greater  reduction  in  revenue  than  SNFs 
with  lower  Medicare  utilization.  Thus, 
while  being  small  in  number  relative  to 
the  number  of  participating  freestanding 
SNFs.  these  facilities  are  an  important 
source  of  care  for  Medicare  patients. 

While  recongnizing  that  proprietary 
SNFs  would  be  affected,  we  conclude 


that  the  economic  effect  would  not  be 
significant  for  the  following  reasons. 
First,  we  would  continue  to  reimburse 
each  SNF  an  apportioned  amount  of 
equity  sufficient  to  recover  their 
reasonable  costs  incurred  in  furnishing 
services  to  Medicare  beneficiaries. 
Second,  proprietary  SNFs  that  are  chain 
affiUates  generally  have  access  to 
alternative  forms  of  financing,  like 
issuing  stocks  on  the  open  market. 
Finally,  we  believe  that  incentives  for 
timely  discharge  from  hospital  care, 
coupled  with  the  continued  growth  of 
the  portion  of  the  population  likely  to 
use  SNF  services,  will  tend  to  increase 
the  market  demand  for  SNF  services. 
This  trend  in  turn  will  provide  sufficient 
incentive  for  interested  parties  to  invest 
in  the  creation  of  new  SNFs  and  the 
expansion  of  existing  facilities. 

HHAs  and  OPTs.  The  return  on  equity 
allowance  would  be  eliminated  for 
proprietary  HHAs.  If  the  effective  date 
of  this  rule  were  October  1. 1985,  we 
estimate  the  financial  impact  would 
have  been  a  reduction  of  $7.5  million  in 
Medicare  revenue  to  certified 
proprietary  HHAs  in  FY  1986.  (We 
cannot  quantify  an  estimate  for  OPTs). 
As  with  SNFs.  the  significance  of  this 
reduction,  in  individual  cases,  is  relative 
to  whether  an  HHA  is  hospital-based  or 
freestanding  and  to  its  percentage  of 
Medicare  utilization. 

We  do  not  believe  that  the  estimated 
$7.5  million  reduction  in  Medicare 
reimbursement  is  significant  relative  to 
the  Medicare  revenue  of  HHAs. 
Furthermore,  most  HHAs  are  not 
capital-intensive  in  their  operation  and, 
in  fact,  many  HHAs  lease  their  facilities 
and  thus  are  not  dependent  on  a  return 
on  equity  payment  to  operate  and 
remain  competitive. 

Many  OPTs  are  organized  as 
proprietary  entities  and  would  be 
impacted  by  this  proposal.  However, 
due  to  the  absence  of  adequate  cost 
report  data  form  certified  OPTs.  we 
cannot  quantify  possible  effects 
resulting  from  this  proposal.  We  do 
beUeve  that  affected  OFTs  would  face  a 
reduction  in  Medicare  revenues,  but  this 
impact  could  be  offset-by  several 
alternatives  including  expanded 
affiliation  with  HHAs  or  pursuing  the 
use  of  alternative  forms  of  financing, 
such  as  debt  financing.  Thus,  in  the 
absence  of  adequate  information,  we 
cannot  estimate  for  certain  the  potential 
effects  of  the  elimination  of  the  return 
on  equity  allowance,  but  we  believe  that 
there  are  viable  options  available  for 
OPTs  to  mitigate  potential  negative 
impacts. 

CORFs.  OPAs.  Histo-Labs,  and  RHCs. 
Most  CORFs,  OPAs,  Histo-Ubs.  and 


RHCs  are  not-for-profit  entities  and.  as 
such,  are  not  affected  by  this  proposal. 
While  the  few  proprietary  CORFs  would 
not  receive  return  on  equity 
reimbursement,  along  with  the  affected 
RHCs.  we  believe  that  for  the  following 
reasons  the  need  to  eliminate  this 
payment  outweights  reasons  for 
retaining  it.  First,  as  noted  in  section  I.A. 
of  the  preamble,  there  are  generally  a 
sufficient  number  of  providers  and 
practitioners  to  provide  access  to 
needed  services  for  Medicare 
beneficiaries.  Second,  we  believe  that  a 
growing  beneficiary  population  coupled 
with  the  need  to  provide  cost  effective. 
outpatient  care  to  Medicare 
beneficiaries  would  provide  sufficient 
incentive  for  these  providers  to  remain 
competitive  through  additions  to,  or 
expansion  of,  their  business  activities. 
Therefore,  we  believe  that  CORFs. 
OPAs.  Histo-Labs.  and  RHCs  would  not 
be  significantly  impacted. 

C.  Elimination  of  the  Exception  for 
Newly  Established  HHAs  From  the  Cost 
Limits 

As  stated  previously  in  this  preamble, 
the  initial  reason  for  providing  the 
exception  to  the  cost  limits  for;iew 
HHAs  was  to  minimize  financial 
barriers  to  HHAs  wanting  to  enter 
Medicare  m3rkets  for  the  first  time, 
especially  in  underserved  areas. 
However,  because  of  the  rapid  increase 
in  the  number  Of  new  HHAs  that  have 
entered  the  market  following  the 
adoption  of  more  lenient  licensure 
requirements  for  proprietary  HHAs,  this 
rationale  no  longer  appears  to  be  valid. 
Such  recent  increases  raise  questions 
about  the  actual  existence  of  financial 
barriers  to  market  entry. 

Additional  evidence,  suggesting  that 
financing  may  no  longer  be  a  significant 
obstacle  to  entering  the  market  place,  is 
the  changing  composition  of  new  HHAs. 
In  FY  1980  (the  first  year  of  the  "new 
HHA"  exception),  slightly  more  than 
one-half  (57.7  percent)  of  all  the  new 
HHAs  certified  under  Medicare  were 
either  hospital-based  or  proprietary 
agencies,  which  then  represented  less 
than  25  percent  of  the  total  Medicare 
participating  HHAs.  In  FY  1981.  the 
percentage  of  new  hospital-based  and 
proprietary  agencies  entering  the  market 
increased  to  81.7  percent.  By  the  end  of 
FY  1985,  slightly  more  than  80  percent 
(81.1  percent)  of  all  new  agencies  being 
certified  for  participation  in  the 
Medicare  program  were  either  hosptial- 
based  or  proprietary.  We  expect  this 
trend  to  continue  for  the  foreseeable 
future. 

As  explained  above  in  our  discussion 
of  the  effects  of  lowering  the  return  on 
equity  allowance  for  SNFs.  we  believe 
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that  eight  out  of  ten  new  agencies 
(hoapital-based  or  proprietary  agendea) 
have  access  to  alternative  sources  of 
Hnancing  that  are  not  available  to 
nonprofit  agencies,  which  dominated  the 
home  health  industry  prior  to  1961. 
Moreover,  hospital-based  HHAs  (which 
comprise  nearly  40  percent  of  the  new 
market  entrants)  enter  with  an 
established  market  thereby  further 
minimizing  the  need  for  the  financial 
relief  intended  by  the  "new  HHA" 
exception.  Also,  hospital-based 
programs  can  significantly  reduce  their 
start-up  costs  for  service  delivery  by 
utilizing  existing  staff  and  facilities  to 
perform  patient  care  services. 

While  hospital-based  and  proprietary 
agencies  may  have  access  to  financial 
resources  and  patient  populations  that 
nonprofit  and  free-standing  agencies 
may  not  have,  we  believe  that  the 
service  delivery  mode  and  the  relatively 
small  capital  investment  required  to 
start  an  agency  make  it  cuite  easy  for 
new  free-standing  and  nonprofit 
agencies  to  come  into  the  Medicare 
market  without  the  aid  of  a  "new  HHA" 
exception.  On  average,  capital-related 
costs  for  an  HHA  represent  less  than 
three  percent  of  its  total  operating  costs. 
By  comparison,  capital-related  costs  for 
the  average  SNF  will  be  three  times  as 
much  as  for  an  HHA.  Also,  the  nature  of 
home  health  services  enables  HHAs  to 
adopt  extremely  flexible  staffing 
patterns  and  to  maintain  minimal  fixed 
assets,  thereby  giving  them  a  degree  of 
control  over  their  costs  during  the  initial 
years  of  service  that  hospitals  and  SNF 
do  not  have. 

We  are  presently  unable  to  quantify 
the  savings  that  may  result  from  the 
proposed  elimination  of  the  "new  HHA" 
exception.  Historically,  exception 
amounts  requested  by  new  providers 
have  ranged  from  less  than  $1,000  to 
over  $100,000,  with  an  average  request 
of  $20,000.  The  amount  approved, 
however,  frequently  is  lower  than  the 
amount  requested,  sometimes  by  as 
much  as  50  percent.  Yet,  because  most 
exceptions  that  we  approve  are  interim 
approvals,  pending  audit,  we  do  not 
know  what  the  final  exception  amounts 
will  be.  Thus  far,  we  have  very  few 
"final"  exceptions.  In  addition,  the  rapid 
growth  of  the  home  health  agency 
industryipiakes  prediction  of  number  of 
future  "new  HHA"  exceptions  very 
uncertain.  Also,  the  total  number  of 
HHAs  affected  by  elimination  of  the 
"new  HHA"  exception  is  likely  to  be 
small,  since  aH  agencies  would  continue 
to  be  eligible  to  apply  for  other 
exceptions  under  §  405.460(f). 

Based  on  program  experience,  we 
expect  the  amount  of  monies  involved  in 


the  eltmination  of  this  exception  to  be 
insignificant  in  relation  to  overall 
average  Medicare  revenues  to  HHAs. 

D.  Summary 

As  stated  above,  we  find  no 
indications  that  any  of  the  three 
provisions  would  meet  the  threshold 
criteria  noted  in  the  Executive  Order  or 
in  the  Regulatory  Flexibility  Act. 
Therefore,  we  conclude,  and  the 
Secretary  certifies  under  5  U.S.C  e05(b), 
that  these  proposed  rules  would  not 
result  in  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

E.  Paperwork  Reduction  Act     - 

These  proposed  changes  would  not 
impose  information  collection 
requirements;  consequently,  they  need 
not  be  reviewed  by  the  Executive  Office 
of  Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-^11). 

V.  Other  Requfaed  Informatioa  - 

A.  Public  comments 

Because  of  the  large  number  of  pieces 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
that  we  receive  by  the  date  specified  in 
the  "Dates"  section  of  this  preamble, 
and,  if  we  decide  to  proceed  with  a  final 
rule,  we  will  respond  to  the  comments  in 
the  preamble  of  that  final  rule. 

List  of  SuMnts  in  42  CFR  Part  40S 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  jffofessions.  Kidney  diseases. 
Laboratories,  Medicare,  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  X-rays. 

We  are  proposing  to  amend  42  CFR 
Part  405  as  set  forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

A.  Subpart  D  is  amended  to  read  as 
follows: 

Subpart  D— Prindplas  of 
Raimbtirsaniant  for  Providars, 
Outpatlant  Mainlananca  Dialyaia,  and 
Sarvicas  by  Hoapttal-Baaad  Ptiyaldana 

1.  The  authority  citation  for  Subpart  D 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1814(b].  1815. 1833(a). 
1661(v),  1871, 1881,  1886,  and  1887  of  the 
Social  Security  Act  as  amended  (42  U.S.G. 


1302.  laSSflb).  1306g.  130Sl(a).  199Sx(v). 
139SU>,  lasSrr,  IflSSww.  and  1386xx). 

2.  Section  40S.402  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 
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(f)  A  rehun  on  the  equity  capital  of 
propietary  facilities,  as  described  in 
S  405.429,  is  an  allowance  in  addition  to- 
the  reasonable  cost  of  covered  services 
furnished  to  beneficiaries  by  profit- 
making  organizations. 
•        •        *        •        • 

3.  Section  405.429  is  amended  by 
revising  paragraph  (a);  redetigDating 
the  cuiient  paragraph  (b)  as  paragraph 
(c);  adding  a  new  paragraph  (b):  and 
revising  the  redesignated  paragraph 
(c)(1)  to  read  as  follows: 

940&439    natum an aqutty eapltai Of 


(a)  Definition. 
Proprietary  providers.  For  the 

purposes  of  this  section  the  term 
"proprietary  provider"  means  a  provider 
that  is  organized  and  operated  with  the 
expectation  of  earning  a  profit  for  its 
owners  (as  distinguished  from  a 
provider  that  is  organized  and  operated 
on  a  nonprofit  basis).  Proprietary 
providers  may  be  sole  proprietorships, 
partnerships,  or  corporations.  Effective 
for  cost  reporting  periods  beginning  on 
or  after  (the  effective  date  of  the  final 
rule),  proprietary  providers,  for  the 
purposes  of  this  section,  includes  only 
proprietary  hospitals  and  SNFs. 

(b)  Genera/  rule.  A  reasonable  return 
on  equity  capital  invested  and  used  in 
the  provision  of  patient  care  is  paid  as 
an  allowance  in  addition  to  the 
reasonable  cost  of  covered  services 
furnished  to  beneficiaries  by  proprietary 
providers. 

(1)  Rate  of  return  applicable  to  all 
proprietary  providers  for  cost  reporting 
periods  beginning  before  (the  effective 
date  of  the  final  rule].  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section  for  inpatient  hospital  services, 
the  amount  allowable  on  an  annual 
basis,  for  cost  reporting  periods 
beginning  before  (the  effective  date  of 
the  final  rule],  is  determined  by 
multiplying  the  provider's  equity  capital 
by  a  percentage  equal  to  one  and  one- 
half  times  the  average  of  the  rates  of 
interest  on  special  issues  of  public  debt 
obligations  issued  for  purchase  by  the 
Medicare  Part  A  Trust  Fund  for  each  of 
the  months  during  the  provider's 
reporting  period  or  portion  thereof 
covered  under  the  program. 

(2)  Rate  of  return  related  to  inpatient 
hospital  services  furnished  by 
proprietary  hospitals  for  cast  reporting 


periods  beginaiag  on  or  t^ter  April  20, 
198X  For  coat  repertiBe  periods 
begirming  on  or  after  Apsii  atk  1983,  the 
amount  allowable  in  detaminine  the 
return  related  to  inpatient  hospital 
services  is  determined  using  a 
percentage  equal  to  the  average  of  the 
rates  of  interest  as  described  in 
paragraph  (b)(1)  of  this  section. 

(3)  Rate  of  retmm  related  to 
proprietary  SNFs  and  outpatient 
hospital  services  furnished  by 
proprietary  hospitals  for  cost  reporting 
periods  beginning  on  or  after  f  the 
effective  (kite  of  the  final  rule).  For  cost 
reporting  periods  beginning  on  or  after 
[the  effective  date  of  the  final  rule),  the 
amount  allowable  in  detennining  the 
return  related  to  SNFs  and  outpatient 
hospital  services  is  determined  using  a 
percentage  equal  to  the  average  of  the 
rates  of  interest  as  described  in 
paragraph  (b)(1)  of  this  section. 

(c)  Application — (1)  Computation  of 
equity  capital.  For  piuposes  of 
computing  the  aflowable  retam.  die 
provider's  equity  capital  means — 

(i)  The  provider's  investment  in  p)ant, 
property,  and  equipment  related  t(> 
patient  care  (net  of  depreciation)  and 
funds  deposited  by  a  provtder  who 
leases  plant,  property,  or  equipment 
related  to  patient  care  and  is  required 
by  the  terms  of  the  lease  to  deposit  such) 
funds  (net  of  noncurrent  debt  related  to  ' 
such  investment  or  dep<}sited  funds); 
and 

(ii)  Net  woricing  capital  maintained  for 
necessary  and  proper  operation  of 
patient  care  activities.  However,  debt 
representing  loans  fit)m  partners, 
stockholders,  or  related  organizations 
on  which  interest  payments  would  be 
allowaUe  as  costs  but  for  the  provisions 
of  S  406.419(bK3Htt)>  is  not  subtracted  hi 
computing  the  amount  of  equity  capital 
in  order  that  the  proceeds  from  such 
loans  be  treated  as  a  part  of  the 
provider's  equity  capital.  In  computing 
the  amount  of  equity  capital  upon  which 
a  return  is  allowable,  investment  in 
faciUties  is  reo^nized  on  the  basis  of 
Uie  historical  cost,  or  other  basis,  used 
for  depreciation  and  other  purposes 
under  Part  A  of  Medicare. 
***** 

4.  Section  405.460  is  amended  by 
removing  and  reserving  paragraph  (f)(7) 
as  follows: 

$405,460   Limitation  on  raimburaabla 


.(f)  Exceptions. 
«       *       •       *       • 

p^  {Reserved] 
«        *        •        *        • 

(Catalog  of  Federal  Domestic  Assistaaoe 
Prograan  No.  iXm,  Madioar*— Hospital 


Insufaaca:  and  No.  13.774,  Medicare— 
Suppleauntary  Medical  Insuiaace) 

Dated:  October  aa  HMS. 
CMcOaiBHaddow. 

Acting  Administrator,  Health  CcaeFaaadng 
Adimniatrotimt. 

Approved:  January  23, 1988. 
Otis  R.  Bawen.  M.D.. 

Secretary. 

{¥K  Doc  88-3551  Filed  2-19-88;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 
45  CFR  Parts  1660  and  1631 

ExpaiNlRuia  of  Qrant  Fiinda 

AOENCV:  Legal  Seivioes  Cocporatioa. 
ACnOM!  P>oposad  role. 

SUMMARV:  The  proposed  regulation 
provides  that  carryover  funds  of  grant 
recipients,  except  tiuiae  permitted  to  be 
used  for  representation  of  ineligible 
aliens  pursuant  to  45  CFR  1626!6(aK3). 
will  be  expended  with  1988  funds  on  a 
first-in,  first-out  basis.  Section  112  d 
Pub.  L  99-190  provides  that  prior  year 
funds  carried  ower  into  fiscal  year  1988 
by  the  Corporation  and  by  any  recipient 
will  be  expended  in  accordance  with 
Pub.  L  99-160  which  appropriates  1986 
funds  for  the  Corporation.  The 
regulation  will  assure  that  in  monitoring 
and  auditing  recipients,  the  Corpwation 
will  be  able  to  track  carryover  funds 
from  prior  years  to  determine  that  they 
are  not  being  used  for  purposes  not 
authorized  by  Congress. 

DATS:  CoBMnents  most  be  received  on  m 
before  March  24. 1986. 
AlXMESK  f>Mi  »«■>"■«*■  nay  be  submitted 
to  "die  OfBce  of  the  General  Counsel 
Le^al  Services  Corporation.  400  Virginia 
Avenue  SW..  Washington,  DC  200M- 
2751. 

FOR  MMTIHai  INRMMMTION  COMTACT: 
Michael  ].  Coster,  ComptioUer.  (202) 
863-1820. 

vuvviammnMrt  impoiimation!  This 
regulation  responds  to  concerns  that 
certain  activities,  wch  as  grassroots 
lobbying,  wkidi  Congress  restricted  in 
1982, 1983, 1964,  and  1965  appropriations 
measure*  woaM  be  continued  into  1906 
and  beyond  with  pre-1982  carry-over 
funds.  The  Audit  and  Accounthig  Goide 
for  Recipients  and  Auditors  contains  a 
short  provision  establishing  a  first-in. 
firat-oot  leqidreBMnt  (50  FR  49276. 462B3, 
Nov.  a.  19S5).  Proposed  Part  16S1  sets 
forth  this  fequiressent  in  greater  detail 
and  provides  staadaids  for  enforcement 
and  penalties  for  violatioaa.  Section  112 
of  Pob.  L  g»-190  (99  Stat  1185)  requires 
LSC  and  its  grantees  to  comply  with 


cuR««t  restiictk>ns  on  the  uae  of  prior 

funds. 

The  praf»sed  regalationa  amend  Part 
1600  to  add  three  new  definitions, 
including  "control"  as  used  in  Section  7 
of  Chapter  1  of  the  Audit  Guide  referred 
to  above.  They  permit  ti^  oorapletion  of 
cases  on  behalf  of  aliens  commenced 
prior  to  January  1. 1963,  and  require 
recipients  and  siditecipients  to  sutnnit 
an  annual  report  documenting  the 
expenditure  of  all  carryover  funds  on  a 
first-in,  first-out  basis.  The  report  must 
include  a  statement  of  what  efforts  have 
been  made  to  avoid  the  need  for  the  use 
of  LSC  funds  to  represent  ineligible 
aUens.  A  conforming  amendment  will  be 
made  to  Part  1626  in  the  final  regulation 
to  require  recipients  to  make  good  faith 
efforts  to  avoid  the  use  of  LSC  funds  to 
represent  ineligible  aliens — including  a 
requirement  for  good  faith  efforts  to 
ascertain  whedter  all  cHents  are,  in  fact, 
either  citizens,  or  aliens  lawfully  within 
the  United  States. 

Paragraph  (a)  of  \  1631.5  provides  for 
repayment  to  the  Corporation  of  funds 
spent  in  violation  of  Part  1631,  either  in 
a  lump  sum  or  by  pro  rata  deductions. 
The  Office  of  Monitoring.  Audit,  and 
Compliance  will  determine  which  of  the 
specified  methods  of  repayment  is 
reasonable  and  appropriate  in  each  case 
after  consultation  with  the  recipient 

Section  4  clarifies  the  separation  a 
recipient  or  aabrecipient  nnrt  maintain 
between  restricted  and  uarestricted 
funds  Lf  it  wants  to  use  unrestricted 
funds  for  puiposes  not  allowed  for 
restricted  funds. 

List  of  Sidiiects 

45  CFR  Part  1800 

Legal  services. 

45  CFR  Part  1631 

Aliens,  Grant  programs— Legal 
services. 

For  the  reasons  stated  in  the 
preamble,  45  CFR  Part  1600  is  proposed 
to  be  amended  and  new  Part  1631  is 
proposed  to  be  added  as  follows: 

PART  leoa-OEFINITIONS 

1.  Section  160ai  is  propoeed  to  be 
amended  by  inserting  these  new 
definitions  alphabetically  as  SoUowk 

§1600.1    Danattiona 
***** 

"Carryover  funds"  means  any  funds 
or  support  not  expended  at  the  end  of  a 
fiscal  year  and  remaining  as  a  program 
asset  on  die  fest  day  (rf  the  succeeding 
fiscal  year. 

"Control"  means  the  direct  or  indirect 
ability  to  determme  the  direction  of 


UM  I 


SIM 
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mana^ment  and  policies  or  to  influence 

the  management  or  operating  policies  of 

anodier  organisation  to  the  extent  that 

an  arm's  length  transaction  may  not  be 

achieved. 

•        •        •        •        • 

"First-in,  first-cut  basis"  means  a 
method  of  operation  under  which  a 
recipient  expends  all  funds  carried  over 
from  a  fiscal  year  before  it  expends  any 
funds  that  have  been  made  available  to 
it  for  a  subsequent  fiscal  year. 
»        *        *        *        * 

2.  New  Part  1631  is  proposed  as 
follows: 

PART  1631-€XPENDITURE  OF 
GRANT  FUNDS 

1631. 1  Purpose. 

1631. 2  Policy. 

1631. 3  Representation  of  certain  aliens. 

1631. 4  Annual  reports. 

1631.  5    Refunds  to  the  Corporation. 
1631.  6    Separation  of  funds. 
1631.  7    Dates. 

Authority:  Sec.  1006(b)(1)(A).  1007(a)(3) 
Legal  Services  Corporation  Act  as  amended 
(42  U&C.  2996e(b)(l)(A).  29eef(a)(3));  Pub.  L. 
9e-19a  08  SUt.  11S5:  Pub.  L  flO-lSa  98  Stat. 
1136 

f  lesi.l    Purpoaa. 

This  part  is  designed  to  ensure  the 
timely  allocation  of  Legal  Services 
Corporation  (LSC)  funds  for  the  en^eciive 
and  economical  provision  of  high  quality 
legal  assistance  to  eligible  clients  and  to 
provide  notice  and  direction  to 
recipients  of  LSC  funding  regarding  the 
use  of  carryover  funds.  To  that  end, 
recipients  are  required  to  expend  all 
funds  on  a  first  in.  first  out  basis. 

11631.2    Poiey. 

Except  as  specified  in  S  1631.3,  all 
LSC  funds  and  all  revenue  derived  from 
the  use  or  investment  of  LSC  fimds. 
including  those  held  by  separate  entities 
that  are  under  the  control  of  the 
recipient  or  subrecipient  or  its  agents  or 
employees  are  required  to  be  expended 
on  a  flrst-in,  first-out  basis. 


UM 


IMSU    RcpraaanMton  of  carlain  I 

LSC  carryover  funds  may  be  reserved 
and  expended,  pursuant  to  the 
provisions  of  i  1626.6(a)(3)  (Disposition 
of  cases  involving  representation  of 
ineligible  aliens)  for  completion  of  cases 
on  behalf  of  aliens  commenced  prior  to 
'  January  1, 1963. 

1 1631.4    Annual  reports 

Recipients  and  subrecipients  shall 
provide  an  annual  report  to  the  Office  of 
Monitoring,  Audit,  and  Compliance 
documenting  that  they  have  complied 
with  the  provisions  of  S  1631.2.  The 


report  shall  state  whether  the  recipient 
or  subrecipient  represents  any  group  or 
class  whidi  may  include  any  ineligible 
alien  and  its  efforts  to  ensure  that  no 
LSC  funds  are  or  have  been  used  to 
represent  ineligible  aliens  dirough  such 
group  or  class  representation.  If  the 
recipient  or  subrecipient  expended 
funds  pursuant  to  9  162e.6(a](3)  in  the 
preceeding  year  or  has  reserved 
carryover  funds  pursuant  to  i  1631.3,  it 
shall  provide  for  each  case: 

(a)  Date  of  case  acceptance: 

(b)  A  certified  copy  from  each  court  or 
administrative  agency  in  which  an 
action  has  been  filed  or,  if  no  such 
docket  is  available,  a  detailed  statement 
of  what  actions  have  been  taken  with 
respect  to  any  such  matter,  relevant 
dates,  and  the  name  of  the  forum; 

(c)  A  list  of  the  individual  attorneys 
who  have  appeared  for  or  otherwise 
represented  the  client,  the  time  period 
during  which  each  represented  the 
client,  the  extent  of  direct  contact  each 
had  with  the  client,  and  whether  each  is 
still  an  employee  of  the  program; 

(d)  A  statement  of  what  efforts  have 
been  made  to  terminate  its 
representation  of  the  client(s} 
(consistent  with  relevant  ethical 
obligations)  and  to  find  alternative 
funding  to  cover  these  expenditures: 

(e)  Estimated  cost  of  completion, 
including,  in  separate  categories, 
attorney  costs' and  other  costs:  and 

(f)  Estimated  date  of  completion. 

9  1631.5    Refunds  to  ttie  Corporattoa 

(a)  Any  funds  spent  in  violation  of  the 
provisions  of  99  1631.2  and  3  of  this  part 
shall  be  repaid  to  the  Corporation  in  a 
lump  sum  or  by  one  or  more  deductions 
from  the  recipient's  grant  checks  for  a 
specific  number  of  months.  The  Office  of 
Monitoring,  Audit,  and  Compliance  shall 
determine  the  amount  of  such 
repayment  and  which  of  the  specified 
methods  or  repayment  is  reasonable  and 
appropriate  in  each  case  after 
consultation  with  the  recipient. 

(b)  No  less  than  30  days  prior  to  the 
effective  date  for  repayment  either  to 
occur  or  commence  in  accordance  with 
paragraph  (a)  of  this  section,  the 
Corporation  shall  provide  written  notice 
to  the  recipient  of  the  amount  of  funds 
not  expended  in  accordance  with  the 
provisions  of  99  1631.2  and  1631.3  of  this 
part  as  well  as  of  the  method  of 
repayment. 

(c)  Within  ten  days  after  receipt  of  the 
notice  specified  in  paragraph  (b),  the 
recipient  may  request  the  President  to 
review  the  determination.  The 
President's  decision  shall  be  final. 

(d)  In  no  way  shall  any  such  reduction 
in  LSC  support  be  construed  to  affect 
permanently  the  annualized  funding  level 


of  the  recipient,  nor  shall  any  such 
reduction  in  LSC  support  to  considered 
to  be  a  termination  or  denial  of 
refunding  under  45  CFR  Parts  1606  and 
1625  respectively. 

91631.6   Separation  of  funds. 

(a)  If  a  recipient  or  subrecipient  has 
placed  funds  subject  to  restrictions 
contained  in  a  federal  statute,  a 
Corporation  rule,  regulation,  instruction 
or  guideline,  or  a  grant  or  contract 
condition  in  the  same  account  with 
funds  not  subject  to  such  restrictions,  all 
the  funds  in  such  account  shall  be 
deemed  subject  to  the  restriction. 

(b)  If  funds  in  separate  accounts  are 
controlled  by  the  same  person  or  are 
under  common  control,  and  clear, 
objective,  prior  standards  are  not 
consistently  followed  as  to  what 
expenses  will  be  paid  from  which 
accoimt,  all  funds  in  all  such  accounts 
shall  be  subject  to  all  the  restrictions. 

(c)  If  funds  in  separate  accounts  are 
controlled  by  the  same  person  or  are 
under  common  control,  the  recipient 
shall  submit  an  annual  report  specifying 
the  institution(s)  in  which  the  funds  are 
held,  each  account  number,  the  balance 
of  each  account,  and  for  each  account, 
the  formal  style  or  designation  of  all 
cases  for  which  any  expenses  have  been 
paid  from  the  account.  Such  annual 
report  must  be  approved  by  the 
recipient's  governing  body. 

91631.7    Dates. 

The  annual  reports  specified  in 
91 1631.4  and  1631.6  shall  be  received 
by  the  Corporation  no  later  than  30  days 
after  (t\e  end  of  each  calendar  year. 
Initial  reports  shall  be  due  no  later  than 
30  days  after  the  effective  date  of  (his 
regulation. 

Dated:  February  12, 1986. 
)ohn  H.  Bayly, 
General  Counsel 

(FR  Doc  86-3404  Filed  2-19-88;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docfcet  No.  tfr-SO  RM-5140] 

Radio  Stations;  FM  Broadcast  Station 
InMcCoolcNE 

AMNCv:  Federal  Communications 
Commission. 

ACnow;  Proposed  rule. 

tUMMAWV:  Action  taken  herein  proposes 
the  allocation  of  Channel  230A  to 
McCooli.  Nebraska,  at  the  request  of 
Donna  Goad,  to  provide  the  community 
with  its  third  local  FM  service. 


DATES:  Comments  must  be  filed  on  or 
before  April  7. 1986.  and  reply  comments 
on  or  before  April  22. 1966. 
ADOness:  Federal  Communications, 
Commission,  Washington,  DC  205S4. 

ron  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFONMATKM: 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1066.  as 
amended,  1082.  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303,  307. 48 
Stat.  1081, 1082,  as  amended.  1083.  as 
amended,'47  U.S.C  301,  303, 307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  Amendment  «rf  S  73.202(b), 
Table  of  Allotments  FM  Broadcast  Stations. 
(McCook,  Nebraska):  MM  Docket  No.  86-60 
and  RM-5140. 

Adopted  January  31, 198& 

Released:  February  13. 1086. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  petition  for  rule 
making  submitted  by  Donna  Goad 
("petitioner")  requesting  the  allocation 
of  Channel  230A  to  McCook,  Nebraska, 
as  the  community's  third  local  FM 
service.  Petitioner  states  that  she  will 
apply  for  the  channel,  if  allocated. 
Channel  230A  can  be  allocated  in 
compliance  with  the  Commission's 
minimum  distance  separation  and  other 
technical  requirements. 

2.  We  believe  the  public  interest 
would  be  served  by  soliciting  comments 
on  the  proposal  as  it  could  provide 
McCook  with  an  additional  local  FM 
service.  Accordingly,  the  Commission 
proposes  to  amend  9  73.202(b)  of  the 
Rules,  the  FM  Table  of  Allotments,  for 
the  community  listed  below,  to  read  as 
follows: 


Onrwil  Ng 

on 
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230A.  Ml.  ma  2S7. 

— 

3.  The  Commission's  authority  to 
institete  rele  nakiog  proceedings, 
showings  required,  cul-off  procedures, 
and  filing  reyiremenle  an  coatainad  in 
the  attached  Appendix  and  are 
incorporated  by  lefercnce  herein. 

Nets.— A  showing  of  continuing  interest  is 
nquired  by  paragrapk  2  of  the  Appendix 
before  a  channel  witt  be  aUotted. 


4.  Interested  parties  may  fde 
comments  on  or  before  April  7. 1986,  and 
reply  comments  on  or  before  April  22, 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  cornnents 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Donna  Goad,  402  East  4th  McCook, 
Nebraska  60001  (petitioner). 
•    5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 
9  73.202(b)  of  the  Commission's  Roles. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Ruie  Making  to  Amend 
§§  73.202(b),  73.504  and  73.e06(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concCTuing 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
shduld  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  Bled  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
■  which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Commission. 
Charies  Sdiott, 

Chief.  Poiicy  and  RftkaDirisiomAtmss  Medio 
Bureau. 

Appen^x 

1.  Pursuant  to  authority  fomd  in 
sections  4(i).  5(cMl).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  99  0.61.  a204ib} 
and  0263  ot  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  TaUe  of 
AUotBttnts.  1 73.202(b)  of  die 
Commieaion's  Reks  and  RegalatiMia,  as 
set  forth  in  die  Notice  of  Propoeed  Rule 
Makit^  Id  which  this  Apipendix  ie 
attached. 

2.  Showings  Reqtiired.  CoaunenU  are 
invited  on  die  profM)eal(s)  discuseed  in 
the  Notice  t^ Proposed  Rule  making  to 


which  this  Appendix  is  attached. 
Proponent(a)  wiU  be  expected  to  answer 
whatever  questions  are  preseiited  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  If  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  alloted  and,  if  authorized, 
to  build  a  station  promptly.  Failure  to 
file  may  lead  to  denial  of  die  request 
3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advaqced  in  initial  comments,  so  that 
parties  may  cemment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

9  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  whch  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
SemcerPursuant  to  applicable 
procedures  set  out  in  9  1-415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  die  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  odier  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed- 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1.420(a),  (b)  and  (c)  of  die 
Commission's  Rales.) 

S.  Number  t^  Copies.  In  acoordance 
with  the  provisons  of  9  1-420  of  the 
CommiaeioB's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  r*^— — **«-  pleadinsa.  briefs,  or 
other  documeBts  shall  be  fnnisbed  the 
Commission. 
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a,  Public  Inspection  ofPilingt.  All  - 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington,  OC 

(FK  Doc.  86-3820  Piled  2-19-86;  8:45  am] 

\  COOK  t71>-«t-« 


47CFIIPart73 

(MM  Oectot  Na  M-61:  RM-«113] 

Radio  Stattofw;  FM  Broadcast  Station 
inAltua,OK 

iuiatcvi  Federal  Communications 

Commission. 

action:  Proposed  rule. 

•UMMANV:  Action  taken  herein  proposes 
the  allocation  of  Channel  300A  to  Altus, 
Oklahoma,  as  that  community's  second 
local  FM  service,  at  the  request  of 
Robert  M.  Kerr. 

DATia:  Comments  must  be  filed  on  or 
before  April  7, 1986,  and  reply  comments 
on  or  before  April  22, 1966. 
apowtlt:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOa  FURTNCa  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 
SUFPLCMtNTAaV  NIFONMATION: 

List  of  Sub)ects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Autliority:  Sees.  4  and  303,  48  Stat.  1086,  as 
amended,  1062,  as  amended:  47  U.S.C  154, 
303.  Interpret  or  apply  sees.  301,  303,  307.  48 
Stat.  lOBl,  1062,  as  amended.  1063,  as 
amended.  47  U.S.C.  301. 303, 307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  l>y 
specific  sections  are  cited  to  text. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Allotments,  FM  Broadcast  Stations, 
(Altus.  Oklahoma);  MM  Docket  No.  86-51  and 
RM-5123. 

Adopted:  January  24, 1966. 

Released:  February  13, 1986. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  petition  for  rule 
making  filed  by  Robert  M.  Kerr 
("petitioner")  seeking  the  allocation  of 
Channel  300A  to  Altus,  Oklahoma,  as 
the  community's  second  FM  service. 
Channel  300A  can  be  allocated  in 
compliance  with  the  Commission's 
ipinimiim  distance  separation  and  other 
technical  requirements.  Petitioner  has 


stated  that  he  will  apply  for  the 
frequency,  if  allocated. 

2.  We  believe  the  public  interest 
would  be  served  by  seeking  comments 
on  the  requested  allotment.  Accordingly, 
we  propose  to  amend  the  FM  Table  of 
Allotownts.  S  73.202(b)  of  the 
Commission's  Rules,  for  the  community 
listed  below,  to  read  as  foUows: 


OK.. 


GNotni  no> 


aSA    2nA,300A. 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continutng  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  mtHI  be  allotted. 

4.  Interested  parties  may  file 
comments  on  or  before  April  7, 1966, 6nd 
reply  comments  on  or  before  April  22. 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Robert  Clifton  Bums,  Esq.,  Cohn  and 
Marks.  1333  New  Hampshire  Avenue, 
NW.,  Suite  60a  Washington.  O.C.  20036 
(his  counsel). 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  PR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 


in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission 

Charies  Schott. 

Chief,  Policy  and  Rules  Diviaion  Mass  Media 

Bureau. 

Appsmnx 

1.  Pursuant  to  suthority  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
3e7(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  9  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceedings. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 
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4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  S  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington,  DC. 

(PR  Doc.  86-3624  Filed  2-19-86;  8:45  am) 

BIUJNO  CODE  Sril-OI-M 


47  CFR  Part  90 

(PR  Docket  No.  86-37;  FCC  8«-«41 

Radio  Sarvicas;  Amandmant  of  ttia 
Rules  To  Raatrfct  the  Usa  of  Radio 
Transmitters  Witt*  Extamal  Fraquancy 
Controls 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rules^ 


•  The  Commission  has  adopted 

a  Notice  of  Proposed  Rule  Making 
which  proposes  to  amend  Part  90, 
Subpart  1  of  its  rules  (which  apply  to 
Private  Land  Mobile  Radio  Services)  to 
restrict  the  use  of  radio  transmitters 
with  external  frequency  controls  that 
would  allow  the  selection  of 
unauthorized  frequencies.  The  proposal 
is  prompted  by  increasing  use  of  radio 
transmitters  with  external  frequency 
selection  capabilities.  The  proliferation 
of  such  radio  equipment  dramatically 
increases  the  potential  for  interference 


in  the  Private  Land  Mobile  Radio 
services.  Restricting  the  use  of  such 
equipment  reduces  the  likelihood  of 
abuse  in  frequency  selection. 
DATES:  Comments  are  due  March  21, 
1988,  and  reply  comments  on  or  before 
April  7. 1986. 

ADDMESS:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Johnson,  Operations  Review 
Branch,  Land  Mobile  &  Microwave 
Division,  Private  Radio  Bureau, 
Washington,  DC  20554,  (202)  632-6497. 
SUPPLEMENTARY  INFORMATION: 

List  of  Snbyects  in  47  CFR  Part  90 

Private  land  mobile  radio  services. 
Radio. 
Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  Part  90  of 
the  Conunission's  Rules  to  Restrict  the  use  of 
Radio  Transmitters  with  External  Frequency 
Controls:  PR  Docket  No.  86-37. 

Adopted:  January  30, 1986. 

Released:  February  12, 1986. 

By  the  Commission. 

Summary 

1.  We  have  become  increasingly 
concerned  by  the  growth  in  the  use  of 
exjemally  controlled  synthesized  radio 
transmitters.  Because  of  the  grave 
potential  for  interference  this  equipment 
presents  for  accidental  or  intentional 
off-frequency  operation,  we  are 
initiating  this  proceeding  on  our  own 
motion  proposing  to  restrict  the 
operation  of  radio  equipment  with 
external  frequency  selection  capability 
on  frequencies  (above  25  MHz) 
allocated  to  the  Private  Land  Mobile 
Radio  Services  (47  CFR  90.1  et  seq.). 

Background 

2.  In  Gen.  Docket  No.  83-322,  we,  inter 
alia,  amended  Part  90  of  the  Rules  to  no 
longer  require  transmitters  to  be 
installed,  maintained,  and  serviced  by 
persons  holding  a  commercial  radio 
operator  license.'  With  this  change  a 
variety  of  technical  rules  were 
eliminated,  including  §  90.433(c).  This 
Section  had  specified,  in  effect,  that 
transmitters  designed  with  readily  —^ 
accessible  external  controls,  which 
during  normal  rendition  of  service  could 
result  in  improper  oi>eration,  off- 
frequency  operation  or  unauthorized 
radiation,  had  to  be  operated  by  a 
person  holding  a  first  or  second  class 
commercial  radio  operator  license. 


'  In  the  Matter  of  Requirements  for  Licensed 
Operators  in  Various  Radio  Services.  Report  and 
Order.  Cen.  Doc-  83-322,  (FCC  S«-S6).  releaied  May 
3.  ISSi. 


either  radiotelephone  or  radiotelegraph, 
as  might  be  appropriate  for  the  type  of 
emission  being  used.  With  the  removal 
of  this  requirement  and  the  increasing 
attractiveness  of  synthesized 
transmitters,  some  manufacturers  have 
begun  to  make  available  to  the  pubhc 
transmitters  with  external  frequency 
controls  that  would  permit  the  selection 
of  unauthorized  frequencies. 

Proposal 

3.  We  are  concerned  that  the 
prohferation  of  such  radio  equipment 
markedly  increases  the  potential  for 
interference  and  could  significantly 
degrade  operations  in  the  private  land 
mobile  radio  services.  We  have  received 
and  dealt  with  many  interference 
complaints  over  the  years  involving  land 
mobile  systems  operating  off-frequency. 
"The  incidence  of  these  problems, 
however,  has  been  moderated  by  the 
necessity  of  having  to  go  inside  the 
b-ansmitter  housing  to  install  crystals 
and  retune  the  transmitter  to  operate  on 
unauthorized  fiequencies.  Today,  with 
the  advent  of  inexpensive,  synthesized 
radio  units  with  external  timing  controls, 
this  deterrent  no  longer  exists.  Using 
these  types  of  transmitters,  it  is  fairly 
simple  to  tune,  at  will,  to  any  fiequency 
within  the  design  range  of  the 
equipment,  including  channels  allocated 
to  such  safety  services  as  Marine. 
Aviation,  I>ublic  Safety  and  federal 
government  operations. 

4.  The  radio  units  which  are  now 
being  manufactured  enable 
telecommunications  dealers  or  users  to 
select  frequencies  at  will.  There  is  no 
impediment  in  the  equipment  which 
confines  operation  to  authorized 
channels.  We  are  concerned  that  as 
more  and  more  of  these  units  are  sold, 
the  probability  of  interference  increases 
dramatically  from  inadvertent  or 
deUberate  improper  frequency  selection.  ^ 
The  potential  harmful  interference  ' 
problems  created  by  such  operations 
could  have  a  severe  adverse  impact  on 
all  the  land  mobile  radio  services. 

5.  The  land  mobile  services  are 
already  experiencing  severe  frequency 
congestion  in  nearly  all  major 
metropolitan  areas  of  the  country.  To 
mitigate  this  problem  to  the  extent 
possible  the  radio  spectrum  has  been 
channelized  in  such  a  way  that  enable 
radio  systems  to  be  spaced  relatively 
close  to  each  other.  Additionally,  most ' 
licensees  must  coo^ratively  share  their 
assigned  frequency  with  co-channel 
users  in  any  given  geographical  area  of 
operation.  Consequently,  a  single  radio 
transmitter  operating  off-frequency  can 
cause  harmful  interference  to  a 
substantial  number  of  co-channel  and/ 


^ 
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or  adjacent  channel  operations.  This 
problem  will  be  magnified  by  off- 
frequency  interference  created, 
accidentally  or  intentionally,  by 
transmitters  with  external  frequency 
selection  capabilities.  The  proliferation 
of  interference  complaints  and  other 
improper  operations  of  the  equipment 
have  the  potential  for  generating  a  very 
substantial  enforcement  workload  for 
the  Commission,  as  well  as  causing 
serious  disruption  to  a  large  number  of 
our  licensees.  We,  therefore,  daam  it 
prudent  and  in  the  pubhc  interest  to 
curtail  the  use  of  equipment  that  would 
permit  the  selection  of  unauthorized 
frequencies. 

6.  In  order  to  achieve  our  objectives  of 
reducing  potential  interference  problems 
and  making  more  effective  use  of  the 
spectrum,  we  propose  to  amend  |  90.203 
of  our  rules  to  proscribe  external 
frequency  controls  on  transmitters 
designed  to  operate  above  25  MHz. 
Specifically,  we  propose  to  prohibit  the 
manufacture  and  sale  of  such  equipment 
for  use  in  the  Private  Land  Mobile  Radio 
Services  upon  adoption  of  the  Report 
and  Order  in  this  proceeding.*  Although 
we  anticipate  that  the  major  direct 
impact  of  the  proposal  will  be  on 
manufacturers  and  retailers  of 
equipment  designed  to  operate  in  the 
spectnun  above  25  MHz,  we  are  unable 
to  predict  the  magnitude  of  the  impact  at 
this  time. 

7.  We  propose  these  restrictions 
because  we  believe  they  will  benefit 
users  in  the  shared  private  radio  bands. 
Inaction  by  the  Commission  would 
likely  lead  to  higher  interference  levels 
and  a  significant  deterioration  in 
communications  quality  for  these  users. 
Further,  we  do  not  expect  these 
restrictions  to  result  in  significantly 
increased  equipment  costs  for  users. 
However,  we  encourage  interested 
parties  to  provide  us  with  their 
assessments  of  the  benefits  and  costs  of 
the  proposed  regulations  and  to  suggest 
alternatives  which  may  more  cost- 
effectively  meet  our  goal  of  controlling 
interference.  In  addition,  comments  are 
requested  regarding  the  impact  of  the 
effective  date  of  the  proposed 
prohibition,  including  any  impact  on  the 
value  of  manufacturers'  and  retailers' 
inventories. 

Initial  Regulatory  Flexibility  Analysis 

Objectives 

8.  This  action  is  being  taken  to 
incorporate  into  the  Cemmission's  Rules 
a  prohibition  against  the  use  of  radio 


«  We  also  invite  comment*  as  to  whether 
equipment  used  in  the  General  Mobile  Radio 
Service  authorired  under  Part  95  should  be  included 
in  this  proceedins. 


transmitters  with  external  frequency 
selection  capabilities  that  would  permit 
the  selection  of  unauthorized 
frequencies.  The  use  of  such  units  by 
those  who  would  willfully  or 
inadvertenUy  select  unauthorized 
frequencies  has  the  likely  potential  of 
degrading  the  land  mobile  radio 
spectrum  to  the  detriment  of  the  public 
an  a  whole. 

Description.  Potential  Impact  and 
Number  of  Small  Entities  Affected 

9.  The  major  impact  of  the  proposed 
rules  will  be  on  equipment 
manufactiu-ers.  This  action  will  require 
manufacturers  to  modify  the  design 
specifications  for  radio  units  with 
external  controls  and  construct  these 
features  on  the  units  in  such  a  manner 
that  they  will  not  allow  the  selection  of 
unauthorized  frequencies.  Since  we  are 
unable  to  determine  the  imaact,  we 
specifically  request  affected 
manufactiirers  to  participate  in  this 
proccieding. 

Any  Significant  Alternatives  Minimizing 
Impact  on  Small  Entities  and  Existing 
Licensees  and  Consistent  with  the 
Stated  Objective 

la  None.  Enhanced  enforcement 
programs  are  not  possible  under  current 
budget  constraints. 

Paperwork  Reduction  Act  Statement 

11.  The  decision  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling  disclosure  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

Procedural  Matters 

12.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex-parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex- 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  argimients)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex-parte 


presentation  orast  serve  a  ciqiy  of  that 
presentation  on  the  Comaaission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex-parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  that  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inchision  in  the  public  file, 
with  a  copy  to  the  Commissian  official 
receiving  the  oral  presentation.  Each  ex- 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  1 1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231.  A 
summary  of  the  Commission  procedures 
governing  ex-parte  presentations  in 
formal  rule  making  is  available  from  the 
Commission's  Consumer  Assistance 
office,  FCC  Washington.  DC  20554. 

13.  This  action  is  taken  pursuant  to 
sections  4(i).  303(c),  303(f).  303(g),  303(r), 
and  331  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i), 
303(c),  303(f),  303(g),  303(r)  and  332. 
Interested  persons  may  file  comments 
on  or  before  March  21, 1986,  and  replay 
comments  on  or  before  April  7, 1986.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  is  placed  in  the  public  files, 
and  provided  that  the  Commission's 
reliance  on  such  information  is  noted  in 
its  final  decision. 

14.  In  accordance  with  the  provisions 
of  i  1.419  of  the  Rules  and  Regulations, 
47  CFR  1.419,  formal  participants  shall 
file  an  original  and  five  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy  of  their  comments 
without  regard  to  form  (as  long  as  the 
docket  number  is  clearly  stated  in  the 
heading).  All  comments  are  given  the 
same  consideration,  regardless  of  the 
number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters.  Room  239, 
1919  M  Sti-eet  NW.,  Washington,  DC. 

15.  For  further  information  on  this 
proceeding,  contact  Thomas  L.  Johnson 
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at  (202)  632-6497.  Private  Radio  Bureau. 
Federal  Communications  Commission, 
Washington,  DC. 

Federal  Communications  Commission. 

WUliam  |.  Tricaiioo. 

Secretary. 

Appendix 

Part  90  of  Chapter  I  of  Titie  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Sections  4.  303,  46  Stat.,  as 
amended.  1066. 1082:  47  U.S.C.  154.  303. 
unless  otherwise  noted. 

Section  90.203  is  amended  by  adding 
paragraphs  (e)  and  (f)  to  read  as  follows: 

990.203    Type  acceptance  required. 

•        *        •        *        * 

(e)  Transmitters  designed  to  operate 
above  25  MHz  with  external  frequency 
selection  capability  that  would  permit 
the  selection  of  unauthorized 
frequencies  shall  not  be  type  accepted 
for  use  under  this  part. 


(f)  Transmitters  designed  to  operate 
above  25  MHz  with  external  frequency 
selection  capability  that  would  permit 
the  selection  of  unauthorized 
frequencies  that  have  been  type 
accepted  prior  to  (insert  effective  date  of 
R  &  O]  shall  not  be  manufactured  or 
marketed  on  or  after  (insert  effective 
date  of  R  &  O]  for  use  under  this  part. 

(PR  Doc  86-3623  Filed  2-19-86;  8:45  am] 
I  COM  sni-oi-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmoapherIc 
Administration 

50  CFR  Part  677 

Bering  Sea  King  Crab  Flahery 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  public  hearing. 

summary:  In  accordance  with  the 
provisions  of  the  Joint  Statement  of 
Principles  for  king  crab  management 
between  the  North  Pacific  Fishery 
Management  Council  and  the  Alaska 


Board  of  Fisheries,  the  Council  and 
Board  will  hold  their  annual  public 
hearing  to  take  testimony  on  regulatory 
proposals  for  the  1986  Bering  Sea  and 
Aleutian  Islands  king  crab  fishery.  The 
hearing  may  be  cancelled  if  it  appears 
that  there  are  no  issues  of  a 
controversial  nature. 

DATE:  The  hearing  is  scheduled  to  be 
held  on  March  7, 1986,  and  will  begin  at 
9:30  a.m.  v 

addresses:  The  hearing  will  be  heXat 
the  Northwest  and  Alaska  Fisheries 
Center.  7600  Sand  Point  Way  NE.. 
SeatUe,  Washington.  Copies  of  the 
proposals  may  be  obtained  from  the 
Alaska  Board  of  Fisheries.  P.O.  Box  3- 
2000,  Juneau,  Alaska  99802. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Clock.  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136. 
Anchorage  99510.  907-274-4563. 

Dated:  February  13. 1966. 
Carmen  |.  Bk»din. 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
(FR  Doc.  86-3651  Filed  2-19-86: 8:45  am] 

■MXING  CODE  M1»4t-« 


Federal  Register  f  ToL  51,  Na  84  ^  ThuraAq^.  fdbruary  20.  1966  /  Noticeg 


615S 


Notices 


/ 


This  MCtion  ol  ttw  FEDBUL  REGISTER 
conWrw  documanis  ollwr  than  rutM  or 
prapoMd  niM  ttwt  ara  appicabto  to  ttw 

puM&  NotiOM  ol  hwringi  and       

(nvMNgetonSt  uuiihiMIm  mooMngs,  agsncy 
daoWotw  and  luinga.  datogattons  of 
aulhoitty.  iWng  of  poMiora  end 
appictiooa  and  agancy  atatomant*  of 
ofganizgion  and  ftjnctkxw  ar*  aaiainplM 
of  dotifnanO  appoarina  in  this  sactioa 


AOVnORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

ProflfMnmetic  MemorwKhjfn  ol 
Agreement;  Depertment  of  the  mieHor, 
Aeeietant  Secretary  for  TenHofW  and 
International  Affava 

aoincy:  Advisory  Council  on  Historic 
Preservation. 

action:  Notice. 


DEPARTMENT  OP  AORfCULTURE 
Forma  Under  Review  by  Offlea  of 


;  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Progranunatic  Memorandum 
of  Agreement  (PMOA)  under  36  CFR 
800.8  of  its  regulations  (36  CFR  Part  800) 
with  the  Assistant  Secretary  of  the 
Interior,  Territorial  and  International 
Affairs.  The  PMOA  will  provide  for  the 
consideration  of  effects  on  historic 
properties,  as  required  by  section  106  of 
the  National  Historic  Preservation  Act 
when  the  Assistant  Secretary  provides 
financial  or  technical  assistance  to  the 
Governments  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Federated  States  of 
Micronesia,  the  Republic  of  the  Marshall 
Islands,  or  the  Republic  of  Palau.  The 
PMOA  as  now  drafted  envisions  that 
the  Assistant  Secretary's  responsibilities 
under  Section  106  will  be  carried  out 
largely  through  the  Governments  of  the 
various  insular  jurisdications,  with 
oversight  and  review  by  the  Assistant 
Secretary. 
Comments  Due:  Kf  arch  24, 1966. 

ADOnisa:  Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania  Ave. 
NW,  Suite  809,  Washington  DC  20004. 
Attn:  Dr.  Thomas  F.  King. 

Dated:  February  13. 1980 
RotMrt  R.  Garvey, 
Executive  Director. 

(FR  Doc.  86-3682  FUed  2-19-66;  8:45  am] 
aaxMO  cooc  mm-is-m 


Febniaiy  14. 1986. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  coUectioa  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  ^e  information 
collection;  (3)  Form  number{s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies:  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  docimients  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washington.  DC  20250  (202)  447- 
211& 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC  20503.  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Extension 

•  Agricultural  Cooperative  Service 
Compliance  Review  (Farmers 

Cooperatives) 
ACS-40 
On  occasion 
Businesses  or  other  for-profit;  30 

responses;  15  hours:  not  applicable 

under  3504(h) 
Donald  W.  Street  (202)  447-8148 

•  Food  and  Nutrition  Service 
Civil  Ri(^U  Title  VI  Collection 
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Reports 
FNS-lOl  and  FNS 191 
Annually 
State  or  local  governments;  4.600 

responses;  61802  hours;  not 

applicable  under  3504(h) 
Peggy  Hickman  (703)  756-3710 

New 

•  Food  Safety  and  Inspection  Service 
Survey  on  Rapid  Test  Methods  for 

Detection  of  Tuberculosis, 
Cysticuscoisis,  and  Eosinophilic 

Myositis 
One-time  survey 
Non-profit  institutions;  &iiall 

businesses  or  organizations;  45 

responses:  135  hours;  not  applicable 

under  3504(h) 
Roy  Pordie.  Jr.  (202)  447-5372 

ReinstateBMOt 

•  Food  and  Nutrition  Service 

7  CFR  Part  235— State  Administrative 

Expense  Fimds 
Recordkeeping 
State  or  local  governments;  27,647 

hours;  not  applicable  under  3504(h) 
Marian  Stroud  (703)  756-3800 

Revision 

•  Agricultural  Marketing  Service 
ApricoU  Grown  in  Designated 

Counties  in  Washington- 
Marketing 
Order  No.  922 
Committee  forms  used,  not  agency 

report  forms 
On  occasion;  Annually 
Farms;  Businesses  or  other  for-profit: 
Small  businesses  or  organizations; 
113  responses;  27  hours;  not 
applicable  under  3504(h) 
Gary  D.  Rasmussen  (202)  447-4552 
Donald  E.  Hukhar. 

Acting  Departmental  Clearance  Officer. 
(FR  Doc  86-3693  Filed  2-19-86:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

brtemetional  Trade  AdmMatratlon 

Brookhaven  National  Laboratory; 
DedekMi  on  AppNcatlon  for  Dutyfree 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational 
Scientific  and  Cultural  Materials 
Importatiqp  Act  of  1966  (Pub.  L  89-651. 


80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washingtcm, 
DC. 

Docket  No.  86-034.  ^plicant: 
Brookhaven  National  Laboratory. 
Upton,  NY  11973.  Instrument:  Circular 
Dichroism  Spectrophotometer,  Model  \- 
500C  and  Accessories.  Manufacturer 
Jasco,  Japan.  Intended  use:  See  notice  at 
SO  FR  51445. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  measurement  of  circular 
dichroism  spectra  and  high  fi^quency 
switching  (50,000  times  per  second) 
between  left-  and  right-circularly 
polarized  light.  This  capability  is 
pertinent  to  the  applicant's  intended 
purpose.  We  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-F^ee 
Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Director,  Statutory  Import  Progmma  Staff. 
[FR  Doc.  86-3866  Filed  2-19-88;  8:45  am] 


Department  of  the  Interior;  Decision  of 
AppNcadon  for  Duty-free  Entry  of 


This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  No.  86-015.  Api^csnt 
Department  of  the  Interior.  NSTL.  MS 
39529.  Instrument:  Ring  Shear  Type 
Debris  Flow  Apparatus.  Manufacturer 
Marui  and  Company  Limited.  Japan. 
Intended  use:  See  notice  at  SO  FR  4680& 

Comments:  None  received. 

Decision:  Approved  No  instrument  of 
eqiiivalent  scientific  value  to  the  foreign 
instrument,  for  »wii  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
measures  the  rfaeological  properties  of 
debris  (soil  aediment/wata  mixtures) 
using  a  unique,  dynamic  torsional  shear 


apparatus.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  January  15, 1986  that  (1)  Uiis 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivaloit  sciaitific  vahie 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  AssiBtance 
Program  Na  11.105.  ImporUtian  of  Doty-Free 
Educational  and  Scientific  Materials) 
Frank  W.Cnal. 

Director,  Statutory  Import  Programa  Staff. 
[FR  Doc.  86-3667  FUed  2-19-86;  8:45  am) 


Memorial  Hoepllai  for  Cancer  and 

Allied  Dl at  aL;  Coneotdatad 

Dadalon  on  Applcaliona  lor  Duty-Fraa 
Entry  of  Electron  I 


This  is  a  dedsicm  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651, 80  Stat  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5.-00  P.M.  in  Room  1523. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NWn  Washington, 
DC. 

Docket  No.:  85-143R.  Applicant 
Memorial  Hospital  for  Cancer  ft  Allied 
Diseases,  New  York,  NY  10021. 
Instrnment:  Electron  KOcroscope,  Model 
EM  410LS.  Manufacturer  Philips 
Cloeilampenfabridcen,  The  Netherlands. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Fedecal 
R^Mv  of  May  3. 1965.  Instrument 
ordered:  February  22, 1985. 

Docket  No.:  85-144R.  Apfdicanb  New 
Jersey  Department  of  Health,  Trenton. 
NJ  08625.  Instrument:  Electron 
Microscope,  Model  EM42flT  with 
Accessories.  Manufacturer  Ptiilips 
Gloeilampenfobrieken.  The  Netherlands. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Fedeid 
Reader  of  May  3. 1965.  Instrument 
ordered:  February  27, 1966. 

Docket  No:  86-013.  Applicant 
Children's  Hospital  and  Healdi  Center. 
San  IKego.  CA  92123.  Insbvment 
Electitin  Microscope,  Model  EM  410LS 
with  Accessories;  Manufacturer  Miil^ 
The  Netherlands.  Intended  use:  See 
notice  at  SO  FR  46807.  Instrument 
ordered:  August  5. 1965.  ■_ 

Docket  No.:  86-019.  Applicant 
Univeraity  of  California,  Los  Angeles, 
CA  90024.  Instrument  Electron 
Microscope,  Model  JEM-1200EX  witii 


Accessories.  Manufacturer  JEOL,  Japan. 
Intended  use:  See  notice  at  SO  FR  461S0. 
Instrument  ordered:  February  21, 1985. 

Docket  Noj  86-02a  Appticant 
rtai4r«nin  University.  Potsdam.  NY 
13676.  Instrument  Electron  Microscope, 
Model  JEM-1200eX  with  Accessories. 
Manufacttuw:  JEOL  Limited.  Japan: 
Intended  use:  See  notice  at  50  FR  46149.       W 
Instrument  ordered:  See  notice  at  SO  FR 
46148.  Instrument  ordered:  August  5, 
1985. 

Docket  No.:  86-022.  Applicant 
University  of  New  Hampshire,  Durham, 
NH  0S824.  Instrument:  Electron 
Microscope  with  Scanning  Attadunent 
Model  H-600  and  Accessories. 
Manufacturer  Hitachi  Limited.  Japan. 
Intended  use:  See  notice  at  SO  FR  46806. 
Instrument  ordered:  July  18, 1965. 

Comments:  None  received. 

Decision:  Approved.  No  instnmient  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  cmd  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  appUcation 
by  the  U.S.  Customs  Service. 

(Catakig  of  Psderal  Domestic  Assistanoe 
Program  No.  II.IQS.  baporiatioB  ol  ftity-FTee 
Educatioiisl  and  Scientific  Materials) 
FkaricW.Cnal. 

Diractor.StatatorybHpoH^ograma  Staff. 
[FR  Doc  86-3888  Piled  »-l»-88(  8:45  am] 


ApplcaHonforDu 
DcianunG  mawmeni 

TUs  decision  is  made  porsaant  to 
sectkn  e(c)  of  the  Educational 
Scientific,  and  Cultural  Matoials 
Importation  Act  (rf  1966  (Pub.  L  89-661. 
80  Stat.  897;  15  CFR  Part  301 ).  Related 
records  can  be  viewed  between  8:30  AM 
and  5A)  n4  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitiition  Avenue.  NW.,  Washington. 
DC. 

Dodset  No.:  85-oe7R.  Applicant  New 
York  Medical  College.  ValhaUa.  NY 
10596.  Instrument  Aotomatk:  Recording 
Spectropolarimeter.  Model  J-50a 
Manufacturer  Japan  Spectroscopic  Co^ 
Ltd..  I^Mn.  Original  notice  nf  this 


UM  I 


jr 


8154 


Padatal  Ragiatar  /  Vol.  51.  Na  34  /  Thuriday.  February  20.  1966  /  Notice« 


Federal  Regtater  /  Vol.  51,  No.  34  /  Thursday^  Februaty  2a  1986  /  Notices 


8155 


resubmitted  application  was  published 
in  the  Fedsial  Registar  of  Februaiy  27. 
1965. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  measurement  of  circular 
dichroism  spectra  and  high  frequency 
switching  (50.000  times  per  second) 
between  left-  and  right-circularly 
polarized  light.  The  National  Institutes 
of  Health  advises  in  its  memorandum 
dated  Jnauary  2. 1086  Uiat  (1)  this 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatiu  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.OmI, 

Director,  Statutory  Import  Programa  Staff. 
(FR  Doc  86-3868  Filed  2-19-46;  8:45  am] 


The  Pennaytvania  State  UnhreraHy; 
DedakHi  on  Amplication  for  Duty-Free 
Entry  of  Sdentilic  inatrureent 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  [Pub.  L  8e-«51, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC. 

Docket  No.:  85-048R.  Applicant:  The 
Pennsylvania  State  University, 
University  Park.  PA  16802.  Instrument: 
Electro  Optical  Extensometer,  Model 
200X.  Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  January  8. 1985. 

Commenta:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactiu^d  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  a  scan  range  of  2  X  10~*m  with 
a  resolution  of  0.006%  (1.6Xl0"'m)  of 
the  range  and  a  zero  drift  of  <SmV  per 
24  hours.  This  capability  is  pertinent  to 
the  applicant's  intended  ptupose.  We 


know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

(Catalog  of  Fadaral  Domestic  Assistance 
Program  Na  11.106.  Importation  of  Duty-FTae 
Educational  and  Scientific  Materials) 
Frank  W.Craal. 

Director.  Statutory  Import  Programa  Staff. 
(FR  Doc.  86-3670  Filed  2-19-86;  8:45  am] 
aaistQ  cooa  ssio-os-M 


Rutgere— The  State  Unlveraity  of  New 
Jeraey;  DecWon  on  AppNcetlon  for 
Duty-Free  Entry  of  Scientific 
Inatrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  8ft-651, 
80  Stat.  807;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC. 

Docket  No.  85-131R.  Applicant: 
Rutgers— The  State  University  of  New 
lersey,  Piscataway,  N]  06854. 
Instrument:  Refrigerated  Microcentrifuge 
with  Accessories.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Renter  of  April  19, 1985. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instnmient  is 
capable  of  centrifuging  up  to  24 
microcentrifuge  tubes  to  10,000  rpm  and 
decelerating  to  zero  within  three 
minutes  while  maintaining  temperature 
control.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  lanuary  2, 1986  that  (1)  this 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  sdentlflc  value 
to  the  foreign  instrument  which  is  being 
manufacturad  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.CneL 

Director.  Statutory  Import  Prograina  Staff. 
(FR  Doc.  86-9671  Filed  2-19-86;  8:45  am] 


Rutgera  umverattr,  DecWon  on 
ApfMeation  for  Outy-Free  Entry  of 
Scientific  Inatrument 

This  decision  is  made  pursuant  to 
section  e(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  80-051. 
80  Stat.  807;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  SM)'PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.  Washington. 
DC. 

Docket  No.:  85-298.  Applicant  Rutgers 
University.  Piscataway,  N]  08854. 
Instnunent:  Piezo-electric  Fabry-Perot 
Interferometer  and  Controller. 
Manufacturer  Queensgate  Instruments 
Limited.  United  Kingdom.  Intended  use: 
See  notice  at  50  FR  41379. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufa(:tiued  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  (1)  direct  optical  coupling  to  a 
telecope.  (2)  a  clear  aperture  of  50 
millimeters  and,  (3)  a  bandwidth  from 
380  to  720  nanometers  (nm)  with  a 
resolution  to  .05  nm. 

This  capability  is  pertinent  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  appUcant's 
intended  use. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials). 

FVaakW.Crael. 

Director.  Statutory  Import  Programa  Staff. 

[FR  Doc  86-3672  Filed  2-19-86:  8:45  am] 
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Unlveraity  of  CaRfomla  et  eL; 
AppHcatlona  for  Duty-Free  Entry  of 
Scientific  Inatrumenta 

Pursuant  to  section  6(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  80-651:  80  Stat.  897;  15  CFT  Part  301). 
we  invite  comments  on  the  question  of 
whether  instnunents  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
I  §  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 


examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523.  U3.  Department  of 
Commerce,  14tb  and  Constitutloa 
Avenue,  NW.,  Washington,  DC. 
Docket  No.:  86-091.  Applicant 
University  of  California,  San  Francisco, 
Department  of  Anatomy,  School  of 
Medidne,  513  Parnassus.  San  Francisco, 
CA  94143.  Instnunent  Electron 
Microscope.  Model  JEM-IOOCXIL 
Manufacturer  JEOL,  Ltd.,  Japan. 
Intended  use:  The  instrument  is 
intoided  to  be  used  to  study  the  fine 
structure  of  nerve  cells  from  particular 
regions  of  the  brain  and  spinal  cord 
which  are  concerned  with  the 
processing  of  neural  information  related 
to  pain.  In  addition,  the  instrument  will 
be  used  for  the  training  of  advanced 
graduate  students  and  post-doctoral 
fellows  in  sophisticated,  advanced 
research  methods  in  neurobiology. 
Application  received  by  Commissioner 
of  Customs:  January  17. 1986. 

Docket  Noj  86-009.  Applicant  Johns 
Hopkins  University.  Charles  &  34th 
Streets.  Baltimore.  MD  21218. 
Instnunent  Positron  Emission  Detection 
(Two-Probe  System),  Model  APS-2. 
Manufacturer  Qnix  Co.,  Ltd.,  Korea; 
Intended  use:  Monitor  the  uptake,  in  the 
living  human  brain,  of  positron-emitting 
neiuoreceptor  binding 
radiopharmaceuticals  to  deduce 
information  about  living  human 
neuroreceptors.  In  addition  other 
positron-emitting  radiopharmaceuticals 
including  F-18  labeled 
fluorodeoxyglucose  and  the  0-11 
labeled  amino  add  methinonine  will  be 
monitored.  AppUcation  received  by 
Commissioner  of  Customs:  January  23. 
1988. 

Docket  No.:  86-101.  Applicant  The 
Research  Foundation  of  State  University 
of  New  York,  Office  of  Contract  and 
Grant  Administration.  P.O.  Box  9, 
Albany,  NY  12201.  Instrument 
Fluorescence  Lifetime  Instrumentation. 
Manufacturer  PRA  International,  Inc., 
Canada.  Intended  use:  Investigation  of 
transition  metal  and  organometallic 
compounds  to  characterize  the  rapid 
relaxation  processes  in  molecules 
following  Hght  absorption.  The 
instrument  will  be  used  for  independent 
study  and  advanced  independent  study 
chemistry  courses  to  enable  students  to 
acquire  die  laboratory  and 
interpretative  skills  necessary  to  carry 
out  advanced  research.  Application 
Received  by  Commissioner  of  Customs: 
January  27, 1966. 

Docket  No.:  86-102.  Applicant 
Washington  University  Medical  Sdiool, 
660  South  EocUd  Avenue,  St  Louis,  MO 
63110.  Instrument  Mass  Spectrometer, 
Model  ZAB-SE  and  11/250  Data  System. 
Manufacturer  VG  Analytical.  Ltd., 


United  Kingdom.  Intended  use:  Studies 
of  biologically  related  molecules  such  as 
peptides,  proteins,  sugars,  prophyrins 
and  lipids.  B>q>eriments  will  be 
conducted  to  assist  in  the  structural 
identification  of  novel  compouiuis  of 
biochemical  or  biomedical  significance 
or  to  assist  in  the  quantitation  of 
material  whose  concentration  is  of 
functional  significance.  In  addition, 
studies  of  the  fundamental  physics 
underlying  die  mass  spectrometry  of 
Uiese  dasses  of  compounds  will  be 
conducted  with  die  aim  of  improving  dw 
sensitivity  with  which  these  conqjounda 
may  be  examined.  The  instrument  will 
also  be  used  to  train  students  in  the 
operation  and  application  of  mass 
spectrometers.  Application  Received  by 
Commission  of  Customs:  January  27. 
1066. 

Docket  Noj  88-103.  Applicant 
University  of  California,  Los  Alamos 
National  Laboratory,  SM-3a  Bikini 
Road.  P.O.  990.  Los  Alamos,  NM  87545. 
Instrument  Streak  Camera. 
Manufacturer  Delli  Deiti  Ltd.,  United 
Kingdom.  Intended  use:  Study  of  high 
speed  phenomena  related  to  testing  of 
thermonuclear  devices  and  related 
proceses  for  a  better  understanding  of 
weapons  related  physics.  Application 
Received  by  Comunissioner  of  Customs: 
January  27, 1986. 

Docket  No.:  86-104.  Applicant 
University  of  California.  Los  Alamos 
National  Laboratory,  P.O.  Box  990. 
Bikini  Street.  Los  Alamos,  NM  87545. 
Instrument  Streak  Camera  System. 
Model  IMACON  501.  Manufacturer 
Marco  Sdentific  Ina,  United  Kingdc«n. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  the  study  of  high 
speed  phenomena  related  to  testing  of 
thermcmudear  devices  and  related 
processes.  The  properties  of  the 
materials  investigated  include  equation- 
of-state.  opadty,  x-ray  spectra  and 
temperature  measurements.  Application 
Received  by  Commissioner  of  Customs: 
January  27, 1986. 

Docket  No.:  86-105.  AppUcent  The 
Methodist  Hospital,  6565  Fannin  Street. 
Houston,  TX  7703a  Instrument  Kidney 
lithotripter.  Manufacturer  Doniier 
Medizintechnik  CkubH.  West  Germany. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  training 
residents  and  active  staff  members  in 
the  Urology  Service.  AppUcation 
Received  by  Commissioner  of  Customs: 
January  30l  1986. 

Docket  No.:  86-loa  Applicant 
University  of  Chicago.  Northwestecn 
Memorial  Group,  750  N.  Lake  Shore 
Drive.  Chicago.  IL  60611.  Instmmmt 
Extracorporeal  Shock  Wave  Udiotripter. 
Manufacturer  Domier.  West  Gotmany. 
Intended  use:  The  instrument  is 


intended  to  be  used  to  conduct  various 
experiments  involving  extracorporeal 
shock  wave  lidKrtripsy  (ESWL)  widi  die 
following  objectives: 

(1)  To  find  if  ESWL  causes  infections 
by  diptintiyHng  bacteria  contained 
within  kidney  stones. 

(2)  To  obtain  follow-up  data  on 
significant  numbers  of  patients  for  a 
long  enou^  period  of  time  to  see  if 
these  fragments  will  eventually  lead  to: 
new  stones,  infections,  kidney  damage 
or  painful  symptoms. 

(3)  To  test  the  appropriateness  of 
elective  removal  of  kidney  stones  which 
are  producing  no  symptoms,  both  from  a 
health  and  cost  perspective. 

(4)  To  determine  by  electrocordiogram 
observations  the  effects  of  ESWL  on  the 
heartbeat  rhythm  of  patients  with  heart 
disease. 

(5)  To  determine  what  degree  of 
permanent  damage  kidneys  may  vaSSiex 
from  ESWL 

(6)  To  determine  whether  the  shock 
waves  can  reach  kidney  stones 
overshadowed  by  ribs  and  pelvic  bones 
tf  bone  must  be  traversed,  and  if  the 
bone  will  be  damaged. 

(7)  To  further  man's  understanding  of 
the  painful,  frequent,  and  disabling 
disease  of  kidney  stones. . 

In  addition,  die  instrument  will  be 
used  for  the  training  of  urology 
spedalists,  residents  and  third  and 
fourth  year  medical  students  assigned  to 
the  urology  service,  ^plication 
Received  by  Commissioner  of  Customs: 
January  29, 1966. 

Docket  No.:  86-107.  Applicant  UCLA. 
405  Hilgard  Avenue,  Los  Angeles,  CA 
90024.  Instrument  ph  Electrodes,  Model 
Lot  44O-*(I4/a0/3m-15.30.  Manufacturer 
InGold  AG  IndriMtrie  Nord,  Switzertand. 
Intended  use:  The  instrument  will  be 
used  to  identify  and  validate  the  profile 
of  gastric  add  secretion  in  man  in  the 
outpatient  setting.  Application  Received 
by  Commissioner  of  Customs:  January 
3a  1986. 

Docket  No.:  86-100.  Applicant  Nordi 
Carolina  State  Universify,  School  of 
Textiles,  P.O.  Box  8301,  Raleigh.  NC 
27605-8301.  Instnmient:  Sized  Yam 
Testing  Instrument  Manufactiuer 
Sulzer-Ruti.  Switzerland.  Intended  use: 
The  instrument  will  be  used  to  simulate 
the  forces  to  which  the  warp  yams  are 
subjected  during  weaving  in  research  to 
generate  correlation  betweoi  the  test 
residt  and  actual  warp  performance 
during  weaving.  In  addition,  the 
instrument  wiU  be  used  to  study  the  new 
sizing  tecjmologies  and  to  compare  the 
effectiveness  of  diff««nt  size  materials. 
Application  Received  by  Commissioner 
of  Customs:  January  3a  19ea 
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(CaUlog  of  Federal  DomMtic  Aaaiitanca 

Vta^mia  No.  11.106.  Importatiaa  of  Dut]^FrM 

Bdocatioiial  and  Scientific  Materiala) 

FkMikW.CiMl. 

Director.  Statutory  Import  Program  Staff. 

IFR  Doc  80-3674  FUed  2-1B-8S:  8:45  em] 
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IMwatty  of  nonoia,  Urbanft- 
Ctwinpalgn  Campua;  DacWon  on 
Apptatlon  tor  Duty-Fraa  Entry  of 
Sdantiflc  Inatrumant 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
SdentiRc.  and  Cultural  Materials 
Importation  Act  of  1968  (Pub.  L  89-651. 
80  Stat.  897;  15  CFFTPart  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  SKX)  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC 

Docket  No.  88-036.  Applicant: 
University  of  Illinois,  Urbana- 
Champaign  Campus,  Urbana.  IL  61801. 
Instnunent:  Excimer  Laser^Dye  Laser 
System  with  Power  Supply,  Model  EMG 
203MSC.  Manufacturer  Lambda  Physik, 
West  Germany.  Intended  use:  See  notice 
at  50  PR  48451. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  an  average  power  of  ISO  watts 
and  250  Hz  repetition  rate.  This 
capability  is  pertinent  to  the  applicant's 
intended  purpose.  We  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  CreeL 

Director,  Statutory  Import  Programt  Stoff. 
JFR  Doc.  86-3675  Filed  2-19-86;  8:45  am] 

MLJJNQ  COOC  SSIO-OS-M 


Univaralty  of  Notra  Dama;  Dadalon  on 
Application  for  Duty-Fraa  Entry  of 
Sdantificlnstrumant 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5KX)  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 


Constitution  Avenua.  NW..  Washington. 
DC 

Docket  No.  8»-314.  Applicant 
University  of  Notre  Dame,  Notre  Dame. 
IN  46556.  Instrument  FT  Interferometric 
Spectrophotometer,  Model  DA3.10  with 
Acceesories.  Manufacturer  Bomem 
Incorporated.  Canada.  Intended  use:  See 
notice  at  50  PR  45646. 

Comments:  None  received.  Decision: 
Approved  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  an  unapodized  resolution  of 
0.02  cm'*.  This  capability  is  pertinent  to 
the  applicant's  intended  purpose.  We 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106.  Importation  of  Duty-Free 
Edacational  and  Sdentiflc  Materials.) 
Frank  W.  Crael, 

Director,  Statutory  Import  Progranu  Staff. 
[FR  Doc  86-3676  FUed  2-19-86;  8:45  am] 


apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  beii^ 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assiattnce 
Program  No.  11.106.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Crael 

Director,  Statotory  Import  Programt  Stoff. 
[FR  Doc  86-3677  Filed  2-19-66;  8:45  am] 
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Univaralty  of  Rochaatar  Medical 
Cantar  DacWon  on  Appleation  for 
Duty-Fraa  Entry  of  8cian6fle 
Inatrumant 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1968  (Pub.  L  80-651,  80  Stat  897;  15 
CFR  Part  301).  Related  records  can  be 
viewed  between  6:30  AM  and  5:00  PM  in 
Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

DOClcrr  NO.  85-211.  Applicant 
University  of  Rochester  Medical  Center. 
Rochester,  NY  1462a  Instrument 
Microscope  Photometer,  Model  MPV  3 
with  Accessories.  Manufacturer  Leitx 
Wetzlar.  West  Germany.  Intended  Use: 
See  noUce  at  50  FR  28000. 

COMIMENT:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactiuwd  in  the  United  States. 
Reasons:  The  foreign  instnunent  can 
measure  reflected  or  transmitted  light  at 
'  four  wavelengths  bom  a  220  to  800 
millimeter  area  at  a  low  temperature 
(-110  degrees  centigrade).  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  January  2. 1986  that 
(1)  this  capability  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 


Univaralty  ofTaxaa  at  aL;  AppHcattona 
for  Duty^raa  Entry  of  Sdanttflc 
kiatiumanta 

Pursuant  to  section  6(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  80-651;  80  Stat  897;  15  CFR  301).  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instnmients  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
tS  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  SKX) 
PM.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitutioii 
Avenue,  NW.,  WasWngton,  DC     ' 

Docket  No.  e3-065R.  Applicant 
University  of  Texas,  Department  of 
Chemistry,  Austin.  TX  78712. 
Instnunent  X-ray  Photoelectron 
Spectrometer  (ESCALAB  5).  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
December  14, 1982. 

Docket  No.  86-067.  Applicant  Case 
Western  Reserve  University.  10900 
Euclid  Avenue.  Cleveland.  OH  44106. 
Instrument  Electron  Microscope,  Model 
IEM-4000  EX/THG  with  Accessories. 
Manufacturer  JEOU  lapaiL  Intended 
use:  The  instrument  is  intended  to  be 
used  for  research  projects  involving: 

1.  Coherent  and  incoherent  interfaces 
in  ZiOi-toughened  ceramics, 

2.  Oxygen  electrocatalysts, 

3.  High  resolution  electron  microscopy 
of  polymers,    . 

4.  Interface  between  oxide  scales  and 
structural  alloys, 

5.  Titanium  alloys, 

6.  Microstructure  of  thin  films. 

7.  Interface  structures  and 
microstructiu^s  in  electronic  materials 
and 


8.  Structure  of  stacked  macrocycles. 

In  addition  the  instrument  will  be 
used  to  teach  students  the  practical  use, 
theory  and  applications  of  electron 
microscopy  to  metallurgy  and  materials 
science.  Application  Received  by 
Commissioner  of  Customs:  December  13, 
1985. 

Docket  No.  86-090.  Applicant 
Brookdale  Hospital  Medical  Center. 
Linden  Boulevard  and  Rockaway 
Parkway.  Brooklyn.  NY  11212. 
Instrument:  Electron  Microscope,  Model 
EM  109  with  Accessories.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended 
use:  The  intended  to  be  used  in  medical 
science  to  generate  diagnostic 
j)athological  data  from  human  tissue 
specimens.  Application  received  by 
Conunissioner  of  Customs:  January  16. 
1986. 

Docket  No.  86-092.  Applicant  The 
Mount  Sinai  Hospital.  One  Gustave  L 
Levy  Place.  New  York,  NY  10029. 
Instrument  Uthotripter.  Manufacturer 
Domier  Medical  Systems,  Ina,  West 
Germany.  Intended  use:  The  instrument 
is  intended  to  be  used  in  experiments 
conducted  to  determine  differences  in 
the  effects  of  shock  waves  on  the 
different  types  of  renal  calculi  and 
whether  the  presence  of  infection  and 
the  possible  proteinaceous  matrix  is  a 
factor  in  preventing  the  transmission  of 
the  shock  waves  and  dispersion  of  the 
calculus.  In  addition,  the  instrument  will 
be  used  to  train  urological  residents  and 
medical  students  in  the  overall 
management  of  kidney  stone  problems. 
Application  received  by  Commissioner 
of  Customs:  January  17. 1986. 

Docket  No.  86-094.  Applicant 
Vanderbilt  University  School  of 
Medicine,  Nashville,  TN  37232. 
Instrument  Electron  Microscope,  Model 
H-800-3.  Manufacturer  Hitachi 
Scientific  Instruments,  Japan.  Intended 
use:  Analysis  of  structural  features  of 
tissues,  cells  and  subcellular  fractions 
important  to  biomedical  research 
projects  such  as  studies  on  the 
developing  visual  system,  the 
developmental  biology  of  reproductive 
organs,  and  factors  which  r^idate  the 
proliferation  of  cells.  Application 
received  by  Commissioner  of  Customs: 
January  23, 1986. 

Docket  No.  86-095.  Applicant 
University  of  Utah,  Salt  Lake  City  UT 
84112.  Instnunent  Mass  Spectrometer, 
Model  70SEQ/11-250J  and  Accessories. 
Manufactiu«n  VG  Analytical  Ltd., 
United  Kingdom.  Intended  use: 
Investigation  of  nucleic  adds  and  their 
constituents  to  determine  new,  natural, 
chemical  structiues  in  the  subimits  of 
RNA  and  DNA.  Studies  of  mass 
spectrometry  methods  of  analysis  of 
biological  mixtures  to  develop  new 


analytical  procedures  based  on  tandem 
mass  spectrometry.  Application 
received  by  Commissioner  of  Customs: 
January  23, 1986. 

Docket  No.  88-096.  Appliumt 
University  of  California,  Los  Alamos 
National  Laboratory,  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Instrument  ICP/ 
Mass  Spectrometer  System,  Model 
PlasmaQuad.  Manufacturer  VG 
Instruments,  Inc.,  United  Kingdom. 
Intended  use:  Studies  of  rocks,  soils, 
natural  waters,  vegetation  and  human  or 
animal  tissues  to  determine  elemental 
and  isotopic  compositions  of  the  major, 
minor  and  trace  constituents. 
Application  received  by  Commissioner 
of  Customs:  January  23, 1986. 

Docket  No:  86-007.  Applicant  U.S. 
Department  of  Commerce,  NOAA.  Air 
Resources  Laboratory,  Atmo(4)heric 
Turbulence  ft  Diffusion  Division,  Post 
Office  Box  E,  456  S.  Ilhnois  Avenue.  Oak 
Ridge.  TN  37831.  Instrument  Nitrogen 
Dioxide  Analyzer.  Model  #LMA-3. 
Manufactiuen  Scintrex/Unisearch, 
Canada.  Intended  use:  Studies  of 
nitrogen  dioxide,  an  air  pollutant 
important  to  research  on  add  rain. 
Application  received  by  Commissioner 
of  Customs:  January  23, 1986. 

Docket  No.  86-098.  Applicant  Tulane 
University  School  of  Medicine,  1430 
Tulane  Avenue,  New  Orleans.  LA  70112. 
Instrument  Qectron  Microscope,  Model 
EM  100  and  Accessories.  Manufacturer. 
Carl  Zeiss.  Inc..  West  Germany. 
Intended  use:  Morphological  studies  on 
interaction  of  different  netutins  which 
contain  or  transmit  different 
neurotransmitters.  The  materials 
investigated  consist  of  properly  fixed 
tissue,  mainly  brain  tissue,  obtained 
from  experimental  animals.  Application 
received  by  Commissioner  of  Customs: 
January  23, 1986. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Edacational  and  Scientific  Materials.) 

F^ankW.Cnd. 

Director.  Statotory  Import  nogramt  Staff. 

(FR  Doc.  86-3678  FUed  2-19-86;  8:45  am] 


Docket  No.  86-042.  Applicant  Texas 
A&M  University,  College  Station,  TX 
77843-3255.  Instrument:  Fourier 
Transform  Interferometric 
Spectrophotometer,  Model  IZM05  with 
Accessories.  Manufacturer  Bomem 
Incorporated,  Canada.  Intended  use:  See 
notice  at  50  FR  48451. 

Comments:  None  received.  Decision; 
Approved.  No  instrument  of  equivalent 
sdentific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  an  unapodized  resolution  of 
0.002  cm~*.  This  capability  is  pertinent 
to  the  applicant's  intended  piupose.  We 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  sdentific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.Gnd. 

Director,  Stototory  Import  Programs  Stoff. 
(FR  Doc.  86-3673  Filed  2-19-86;  8:45  am] 


Taxaa  AMI  Univaralty,  DacMon  on 
AppHcatton  fbr  Duty-Fraa  Entry  of 
SdantHle  Inatrumant 

This  decision  is  made  pursuant  to 
section  e(c)  of  the  Educational 
Sdentific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  88-651. 
80  Stat  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5K)0  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  tmd 
Constitution  Avenue.  NW.,  Washington. 
DC 


Computer  Syatama  Technical  Advlaory 
Commmoa;  Partially  Cioaad  Maattng 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  March  13  and  14, 1988,  in  the 
Herbert  C.  Hoover  Building,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC.  On  March  13  the 
meeting  will  be  held  in  Room  5230  from 
9:30  am  to  12K)0  pm,  and  in  Room  1092 
from  IM)  pm  to  5.-00  pm.  The  meeting  on 
March  14  will  be  in  Room  6029  from  9:30 
am  to  44n  pm.  The  Commitiee  advises 
the  Office  of  export  Administration  with 
reaped  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
computer  systems  or  technology. 

Agenda 

General  Session 

March  13. 1985— Open  CSTAC 
Meeting— 4:30  a.m.  to  12  p  jn. 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Nomination  and  election  of 
Conunittee  Chairman. 

4.  Discussion  of  the  establishment  of 
new  subcommittees. 

5.  Software  items  proposed  for 
changes  in  regulations. 

6.  Hardware  items  proposed  for 
changes  in  regulation!. 


UM  I 


/  Vol  8ll  HSt.^  I  Thurtday.  Febnuny  M.  1W>  /  Notice» 
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ExeCative  Smssion 

March  13. 12i»-«:00  pjL;  Maicfa  14 

7.  Discussion  of  auittars  properiy 
dassifiMl  «adsr  Exscativs  Orderiase. 
deal^  wilk  tiM  UJ&.  and  COOOM 
cotm^pnffnm  and  strategic  critaria 
related  thereto. 

The  Geeenl  Sassian  oi  the  meeting 
will  he  open  to  liw  pidilic  aod  a  Undtad 
number  of  seats  will  he  aTsilabla.  To  the 
extent  time  pennits.  memhers  of  the 
public  may  prasenl  oral  statements  to 
the  Coannittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretaof  for 
Adminstrataoa,  with  the  coacarrence  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  laonary  la  19M, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  section  5(c)  of  the  Government  In 
The  Sunshine  Act  Pub.  L  94-409.  diat 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  Usted  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
dassfied  under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determinatioa 
to  close  meetings  or  portions  thereof  is 
available  for  pubUc  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Fadhty.  Room  6628. 
US.  Department  of  Commerce. 
Telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Liga  L  Hagenah.  202/377-4859. 

Dated  February  14, 1988. 
Margaret  Comefo. 

AcUng  Director.  Technical  Support  Staff 
Office  of  Technology  9  Policy  Anatysit. 
[PR  Doc  ae-3687  Filed  2-19-88: 8:45  am] 

I  COOS  MIS-OT-a 


TIm  ueimlts  allow  experimental  fishing 
which  otherwise  would  be  prohibited  by 
Federal  regulations.  This  action  is 
authorized  by  the  Pacific  Coast 
Groundfish  Fldisiy  Management  Plan 
(FMP)  and  its  implementing  regulstions. 
■WPtlim  BATIK  Aogust  la  1965. 
throDgh  July  31. 1986. 
AOORBSe:  Further  details  or  copies  of 
the  pennks  may  be  obtained  from 
Rollaad  A.  Schmittan.  Director. 
Northwest  Rgion.  NMFS.  7000  Sand 
Point  Way  NE.  BIN  ClSTOa  Seattle.  WA 
9B115. 


National  OcMnic  and  Atmoepharle 
Adminletratkxi 

Pacific  Coaet  Groundfleli  FletMry 
Experimental  Flehlng  PeiiiiNe 

AQElldv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTKNC  Notice  of  issuance  of 
experimental  fishing  permits. 

autnaARY:  This  notice  announces  the 
issuance  of  four  experimental  fishing 
permits  (EFPs)  to  U.S.  fishermen  to 
harvest  soupfin  shark  [Galeorhinus 
galeus)  and  other  groundfish  species 
using  gillnets  in  the  fishery  conservation 
zone  (FCZ)  off  the  coasts  of 
Washington,  Oregon,  and  California. 


hlKM  OOMTACTS 
Rcdland  A.  Schmittan.  20fr-S28-615a 
supeLiamrAinr  MFOWATiowi  The  FMP 
and  its  imtJementing  regalations  at  50 
CFR  Part  083  specify  diat  EFPs  may  be 
issued  to  aathoiize  fishing  that  would 
otherwise  be  prohibited  The  procedures 
for  issuing  EFPs  aopear  at  1 663.ia 

Sonpfin.  leopard,  and  sptey  dogfish 
shailca  are  species  regulated  under  the 
FMP.  The  FMP  bans  the  use  of  drift 
gillnets  except  as  aathoiized  under 
California  State  law.  The  use  of  set  nets 
north  of  38*00'  N.  latitude  is  also 
banned. 

Two  EFP  applications  to  harvest 
groundfish  species  using  gillnets  in  the 
FCZ  off  the  coasts  of  Washington. 
Oregon,  and  Cahfomia  were  received  by 
the  NMFS  Northwest  Regional  Office  on 
April  5. 1965.  Three  individuals  were 
signatory  to  one  of  the  EFP  applications 
for  retention  and  utilization  of  soupfin. 
leopard,  and  spiny  dogfish  taken  in  a 
drift  giUnet  fishery  that  targets  on 
thresher  shark  (a  species  not  managed 
under  tiba  FMP).  The  same  three 
individuals  and  three  others  were 
signatory  to  the  other  appUcation  for  an 
experimental  ^Ibet  fishery  targeting  on 
soupfin  shark.  A  notice  aclmowledging 
receipt  of  the  applications,  describing 
the  prcHXMals.  and  requesting  public 
comment  was  published  in  the  Fadasel 
Register  on  May  16, 1985  (SO  FR  20470). 
The  applicatiotts  were  considered  by  the 
Pacific  Fishery  Management  Council  at 
its  July  public  meeting  in  Los  Angeles. 
Cahfomia.  The  Council  recommended 
that  NMFS  issue  EFPs  for  the  purposes 
described  in  both  appUcations  and 
NMFS  issued  the  EFPs  under  |  e63.ia 
Three  of  the  six  individuals  signatory  to 
the  applications  subsequently  advised 
us  they  were  no  longer  interested  in 
obtaining  permits.  Therefore,  EFPs  were 
only  executed  with  three  individuals, 
one  of  whom  was  signatory  to  both 
appUcations  and  was  thereby  issued 
two  EFPs. 

Three  of  the  EFPs,  executed  on  August 
19.  August  30.  and  December  18. 1985, 
provide  for  experimental  use  of  drift 
gillnets  and  set  nets  (anchored  gillnets) 


to  target  flriiing  on  soupfin  sharks  widi 
an  Indtiental  catch  of  other  groundfirii 
spades  In  the  FCZ  north  of  40*30'  N. 
latitude  from  August  10. 1985  to  July  31. 
190B,  Under  the  terms  and  conditions  of 
die  EFP.  the  permittees  are  authorized  to 
use  a  tt*<">"«""'  nine-inch  mesh  webbing 
and  may  fish  no  mora  thae  1600  fathoms 
of  net  simultaneously.  Seta  may  not  be 
made  ia  areas  shallower  than  tUrty 
fathoms  nor  closer  dian  five  nautical 
imllttm  ta^ora  to  "<"<«»<«*  incidental 
interaction  with  marine  mammals. 
Pnnittees  are  required  to  maintain  logs 
and  allow  an  observer  to  accompany  die 
vessel  if  so  requested. 

The  odier  EFP,  executed  on  August  la 
1985,  provides  for  the  retention  and 
marketing  of  soupfin.  leopard,  and  spiny 
dogfish  sharics  Udcen  inddentally  in  drift 
gillnets  in  a  fishery  that  targeted  on 
thresher  shark  from  August  1. 1965,  to 
December  31, 1965.  in  the  FCZ  off  the 
coasU  of  Washington.  Oregon,  and 
California.  The  terms  and  conditions  of 
this  EFP  are  similar  to  the  other  three 
EFft  except  that  no  groundfish  spedes 
other  than  sharks  may  be  retained  and 
the  iwHiimiiTTi  mesh  size  is  sixteen 
indies. 

(18U.&C18Olef«09) 

Datsd:  Fefaniaiy  14. 1988. 
Caimaa  J.  BlanAa. 

Deputy  AMUMtant  Adminiatrator  For  Plaberiet 
Ra»ource  Management,  National  Marine 
Fhheriea  Service. 

[FR  Do&  88-M79  FBad  ^-19-88;  8:45  am] 
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Merlne  Mwnmala;  Parndt  HodHlcatlonc 
Souttiwaet  FMMflea  Center 
ModMoMlon  Na  2  to  PwmN  No.  404; 

Correction 

In  Federal  Register  Volume  61. 
Number  18.  pubUshed  January  28, 1966. 
pages  3489-349a  Item  B.5  reads: 

"The  Permit  is  valaad  widi  respect  to 
the  taking  authorized  herein  until 
November  31. 1987." 

It  should  read: 

"The  Permit  is  valid  with  reaped  te 
the  taking  authorized  herein  tmtil 
Decend)er  31. 1987." 

Dated:  Fsbraaiy  11, 1968. 
RlchaidB.Koa. 

Director,  Ofpoe  ofFieheriee  ManagemenL 
National  Marine  Fiaherim  eerrice. 

[FR  Doc  88-3706  Piled  >-l»-8ft  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


EatabHahlng  Import  Reetraint  Umtt  for 
Certain  Cotton  Textile  Produeta, 
Produced  or  Manufactured  in  India 


February  14, 1986. 

On  Odober  31. 1985  die  United  States 
Government,  under  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December 
21, 1982,  requested  the  Government  of 
India  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  cotton  printcloth  in  Category  315, 
produced  or  manufactured  in  India. 

No  agreement  has  been  reached  in 
consultations  on  a  mutually  satisfactory 
solution.  Hie  Committee  for  the 
Implementation  of  Textile  Agreements 
has  decided,  therefore,  to  establish  a 
specific  limit  for  imports  of  cotton 
printdoth  in  Category  315,  exported 
during  the  twelve-month  period  which 
began  January  1, 1986  and  extends 
through  December  31, 1986  at  a  level  of 
6,065,776  square  yards.  A  prorated  limit 
of  966.120  square  yards  has  also  been 
established  for  the  category  for  the 
period  which  began  on  October  31, 1985 
and  extended  through  December  31, 
1985. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numben  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607),  December  30, 1963 
(48  FR  57584),  April  4, 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  die  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1985). 

Accordingly,  in  the  letter  pubUshed 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreementa  directa  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  &x)m  warehouse  for 
consumption,  of  cotton  printcloth  in 
Category  315,  exported  during  the 
twelve-month  period  which  began 
January  1, 1986  and  extends  dirough 
December  31. 1986. 

For  further  information  contact* 
Claudia  Wolfe.  International  Trade 
SpedaUst  Office  of  Textiles  and 


Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  (202/377-4212) 
Ronald  LLevin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

February  14, 1988. 

Cominlttee  for  the  Ini|dementatiao  of  Textils 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
DC.  20229 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1864).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  21, 1982,  as 
amended,  between  the  Governments  of  the 
JUnited  States  and  India;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  February  20, 
1986.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  315,  produced  or 
manufactured  in  India  and  exported  during 
the  period  which  began  on  January  1. 1966 
and  extends  through  December  31, 1986  in 
excess  of  6.065.776  square  yards.* 

Textile  products  in  Category  315  which 
have  been  exported  to  the  United  States  prior 
to  January  1, 1986  shall  not  be  subiect  to  this 
directive. 

Textile  products  in  Category  315  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  l>e 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30. 1983  (48 
FR  57584).  April  4, 1984  (49  FR  13397).  June  28. 
1984  (49  FR  28822),  July  16, 1984  (49  FR  28754). 
November  9, 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
TARIFF  SCHEDULES  OF  THE  UNITED 
STATES  ANNOTATED  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  shotild  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C.  553(a)(1). 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc  88-3888  Filed  2-19-88;  8M  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Interagency  Committee  on  Cigarette 
end  Little  Cigar  Fire  Safety.  Technicei 
Study  Group  Meeting 

AOCNCV:  Interagency  Committee  on 
Cigarette  and  UtUe  Cigar  Fire  Safety. 

ACnON:  Notice  of  meeting. 


;  The  Technical  Study  Group 
on  Cigarette  and  Little  Cigar  Fire  Safety 
will  meet  on  March  25, 1986,  in 
Washington,  DC.  The  purpose  of  the 
meeting  is  to  consider  reports  on:  (1) 
Testing  conducted  by  the  National 
Bureau  of  Standards  to  measure  the 
ignition  propensity  of  cigarettes;  (2) 
gathering  and  analyzing  data  to  support 
a  cost-beneflt  study;  and  (3)  testing  of 
cigarettes  which  have  been  produced  in 
accordance  with  various  patents  but 
which  are  not' manufactured 
commercially. 

OATC:  The  meeting  will  be  on  March  25. 
1986,  from  9:30  a.m.  to  5KX)  p.m. 


>  llie  UmH  has  not  been  adliutad  to  account  for 
any  import*  exported  after  Decamber  91, 1985. 


:  The  meeting  will  be  in  the 
first  floor  auditoriimi  of  the  Hubert 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  E>C. 

FOR  FUfrrHER  INFORMATION  CONTACT 

Ms.  Kimberly  Hylton.  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington.  DC  20207; 
telephone:  (301)  492-6554. 

SUPPLCMENTARY  INFORMATION:  The 

Cigarette  Safety  Act  of  1984  (Pub.  L.  96- 
567, 98  Stat  2925,  October  30, 1984) 
created  the  Technical  Study  Group  on 
Cigarette  and  LitUe  Cigar  Fire  Safety  to 
prepare  a  final  technical  report  to 
Congress  within  30  months  concerning 
the  technical  and  commercial  feasibility 
of  developing  cigarettes  and  litUe  cigars 
with  minimum  propensity  to  ignite 
upholstered  furniture  and  mattresses. 

The  Technical  Study  Group  will  meet 
on  March  25, 1986,  to  consider  reports 
on  the  followring  topics: 

(1)  Testing  conducted  by  the  National 
Bureau  of  Standards  to  measure  the 
ignition  propensity  of  cigarettes. 

(2)  Gathering  and  analyzing  the  data 
needed  to  make  the  analysis  of  costs 
and  benefits  required  by  the  Cigarette 
Safety  Act. 

(3)  Testing  cigarettes  which  have  been 
produced  in  accordance  with  various 
patents  but  which  are  not  manufactured 
commercially. 

(4)  Other  activities  necessary  to 
implement  the  Cigarette  Safety  Act 

The  meeting  will  be  open  to 
observation  by  members  of  the  pubUc 
buy  only  memben  of  the  Techiucal 
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Study  Cioap  mmy  partidpata  in  tba 
discussioii. 

DatMi:  February  la  1086. 
CdtaS-Ckwah. 

^dmmlBmphyveDmignaledbytlm 
IntaragmcyCoautdUatanCiganttatutd 
LitUe  Cigar  nn  Safety. 
(FR  Doc  8B-«00  PIM  2-19-aa:  8:45  un] 


DEPAinmfT  OF  DEFENSE 

Aimy  SdanosBoflrt^  Ciosm  MMMnQ 

In  accordance  with  section  10(aM2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  82-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Nun*  of  tke  Conay  ttae:  Annjr  Sdano* 
Boud(ASB). 

Dates  of  Meeting-  Tuesday  and 
Wedneaday.  18-18  March  1988. 

Times  of  Meeting:  0830-1800  tiours. 

Places:  US  Army  Missile  Command, 
Redstone  Arsenal.  AL. 

Agaoda:  The  Army  Science  Board  AHSG 
on  MICOM  Lab  Effectiveness  Review  will 
visit  the  Researdi.  Development  and 
Engineering  Canter  for  the  puipoee  of 
gathering  data  far  ooadocting  the 
eSectiveneas  review  of  that  facility.  Briefings 
will  be  presented  by  each  directorate 
covering  their  woik  program.  The  panel  will 
meet  in  executive  session  to  discuss  the 
methodology  far  conducting  the  review  and 
to  diacnas  obsarvatioiis  as  a  reeuH  of  the 
briefings.  This  meeting  will  l»  closed  to  the 
public  in  acoordanos  with  section  SB2b(c)  of 
Title  S,  U.&C..  spedficaDy  subparagraph  (1) 
thereof,  and  Tide  5,  U.S.C..  Appendix  1, 
subsection  10(d].  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Waraer.  may  be 
contacted  for  further  infbmation  at  (aos)  80^ 
3030  or  806-7048. 
8aIlyA.Wamss. 

Adminiatrativt  Officer.  Army  Science  Board 
[PR  Do&  »-9Ul  Filed  2-10-86: 8:45  am] 
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Armv  Sdanca  nnaifl  Cloaad  y— thia 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  82-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Coamtittee:  Army  Science 
Board  (ASB) 

Dates  of  l^leeting-  Wednesday  ft  Thursday, 
26-27  March  1086 

limes  of  Meeting:  0800-1700  hours 

Place:  The  Pentagon.  Room  2E715B, 
Washington.  DC 

Agenda:  The  Army  Science  Board  1088 
Summer  Study  on  Technology  Forecast  for 
the  Key  Operational  Capabilities  will  meet 
for  information  briefings  and  planning  for  the 
conduct  of  the  SumnMr  Study.  This  meeting 


will  be  cloeed  to  the  pubUc  in  I 
wift  section  5S2b(c)  of  TMe  i.  U.aC 
spadficaOy  subparagraph  (1)  thereot  and 
Tide  5,  U.&C  Appendix  1,  subeectton  10(d). 
The  clsssHfad  and  pondessifled  mettecs  to 
be  diiHMSsd  are  so  JpeatriBably  intattwtoed 
so  as  to  preclude  opening  aay  poftion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Sally  Wamsr.  may  be  ooatadsd  for  fimhar 
infbimaUon  at  (202)  806-4030  or  806-7O46. 
Sally  A.  Wanar. 

Adadttittivtive  Officer,  Artny  Science  Board. 
[FR  Doc  80-3812  I^ed  2-19-68;  8:45  am] 
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the  Office  of  Maaageraeitf  and  Budget 
aniroTal  mnnber  for  the  request  These 
information  collection  requests  are 
approved  for  use  during  school  year 
1006  07. 


DEPARTMENT  OF  EDUCATION 

OfflOV  of  HOMH^'llMIlt 

Fodoral  Education  DMa  Acquisition 


AOINCV:  Department  of  Educatioa. 
ACnOM:  Notice  of  data  acquisition 
acthrities  approved  prior  to  Fetoiary  15, 
1886. 


:  Under  section  400A  of  the 
General  Education  Provisions  Act  (the 
Act],  the  Secretary  publishes  this  notice 
of  education-nBlated  data  acquisition 
activities,  approved  before  February  15, 
1886.  that  Federal  agencies  will  use  to 
collect  data  during  school  year  1986-87. 
ran  punnnM  mrmimation  contact: 
Mrs.  Margaret  B.  Webster,  Division  of 
Education  Information  Management, 
U.S.  Department  of  Education,  Room 
4074.  Switzer  Building.  400  Maryland 
Avenue.  SW..  Washington.  DC  20202. 
Telephone:  (202)  426-7304. 
SUPPLBMNTANV  QgoniATlOii:  Under 
section  400A  of  the  General  Education 
Provisions  Act  the  Secretary  of 
Education  is  responsible  for  reviewing 
and  coordinating  the  collection  of 
information  and  data  acquisition 
activities  of  Federal  agendas — 

(a)  Whenever  the  respondents  are 
primarily  educational  agencies  or 
institutions;  or 

(b)  Whenever  the  purpose  of  the 
activities  is  to  request  information 
needed  for  the  management  ot  or  the 
formulation  of,  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs. 

Under  section  400A  the  Secretary  also 
publicly  announces  the  data  acquisition 
activities  that  were  approved  prior  to 
February  15. 1886.  These  daU 
acquisition  activities  are  considered 
information  collection  requests  under 
the  Paperwork  Reduction  Act  of  1960. 
The  title  of  each  information  collection 
request  approved  before  February  15, 
1986,  is  published  in  this  document  with 
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Caraar  AograHL 
Foan  tar  NanaaSoa  ol 

Piiaiarli 
Stala  Paitanaanca  flapoM  (BCIA.  ChapHr  1, 

Migrara  Program). 
Ptmu*  RapoN  el  Sia  Mnbar  ol  ft*  Dae 

Eeidadanl  MUtatary  CMWan. 

ol  Educaaon  tar  Eocnoiw  Saaa«ir  Ad 
tar 


Offhe  OF  SasoML  EDUOATON  «•  flSNAeaimTarc 


0618  0147 


8m  Qnrt  PrafMi  Sunwraiy. 
SaaOramSudgaL 

/^»iCdSon  tar  Diilgnallori  aa  a  Saa  QnM 
Ceaaga  or  Raglend  Conaortla. 


National  hMrmirsa  of  Healim 


OVANTMSMrOF 


OFTME  AMFonca 


0825-OQ22 

8e2S-«197 


0SO1-O0O1 

i^pieaaan  tar  Trafe*ig  Liaang  to  a  Oommla- 

rion  m  SW  Unsad  SHIaa  Mr  Foroa. 

Ak    Foroa    AcMtamy    Candktata    AcSiMaa 

RKWd. 

0701-0088 

Air  Forca  Aoadamy  Raquaal  ol  S«iandary 

Sekaol  TfanaotoL 

0701-0080 

M  Fena  NOTC  Pnappfcem  QuiaSuiwalri. 

0701-0101 

Air  Foroa  ROTC  Four  Vaar  SchoimNp  Appl- 

cation. 

OTOI-^OS 

TciMng,  Oompatlng  and  NonoofflpaSng  A^ 
picaMona. 
Prolacaon  ol  Human 


OmCE  OF  AS8«TANT  SCCNmRV  PON  HBALTM 


0837-0148 


Prandanti  Cound  on  Phyiical  FItnaaa  and 
Sparta  School  Pcpiaalon  Survay. 


SocML  Seoumtv  AOMaaerMTO* 


OEPMTTMaNTOF  TME  ANMIV 


•TOt-OOl* 

J-     -■  -   -^   ^ n,   ol   «•   Anay 

Santo  Raaana  OStoam'   Training  Corpa 

Una 

0702-0018 

>duiii—lin  on  AppfcanI  tar  OS.  Aimy  Nwaa 

<>apa. 

0702-0021 

el  a  Jviv  Raaarua  OStoarS-  Ceipa  Ur«. 

0880-0084 
0080-0088 

0800-0322 


Raport  ol  lmSi*kial  WSh  CMdhood  kapair- 

fiHnL 
Report  ol  SkJdam  Dana8clan>  el  and  ol 

School  Vaar. 

Raport  d  BtaCk  Lwig  Skidanl  BanaSeery  at 
arvl  ol  School  Yav. 


Office  OF  Human  DtwELOPMBtT 


0880-0172    noo>Mn  l^tonnanoa  flapail— Oairalapa 


OBMtTMENT  OF  TME  NAW 


Depanthknt  OF  TME  ansnay   Dunsan  of  Matsa 


070»4ei1 

0700-0024 

On«  SManam  tar  NROTC  Appkalon. 

07034008 

Training  Cerpa. 

oTos-oass 

WROTC  lla»>  Madna  Ooipa  Schctatift»  Appl- 

1032-0116 


Oepantiiknt  of 

.  NATtMAUIAnaM 


JuETKi    fcaanPATTiM  ano 


1116-OtlS 


1810-0003 
1810-0020 

Mio-ooei 

M10-002S 

1810-0027 

isio-ooas 


isio-ooee 

1810-0030 


1410-00*1 

10104038 

1S1O-0037 
1B1O4061 

M1O4063 

18104064 
1810-0066 
18104080 

1S1O40S2 

Mio-esoe 

1810-0503 
1810-0684 

1S10-0606 

181O4S07 
1S10-0S08 
MIO-OSW 


AppKOOn   for  KJOnmWKmmm 


lor  ttM  Fdiow 
(Nmt  and  Con- 


Unualion). 
AppMoijtei  <or  Qwnii 

AOl  ftQQRMit 
nOMRHwOn  mm   VS 


Applcaliontar 

Son  7  ol  PX.  81-874. 
Appacalon  tar  QrMi 


UndarSao- 
Sacton  143:  Tha 


itaANaa  ArSactod  by  Fad- 
wd  AdMly  AppScsHm. 
I  (%tenaanca  Raport  ^CM.  OSaptar  t). 
rand  CoBaga  Aaaiai- 


Applcalton  tar  Oram  Und*  SM  Hi|^  School 


AppBcaMon  tar  Grant  Uadar  S«a  CoBaga  Aa- 
MgiMd  Aagnm  ICAMP). 

ol  CkBdmn  Si  taaSaiBona  tar 
CMdran  or  In  AduM 


WonMii'a  Educational 
Eqrty  Ad  CMEEA)  Ptagwa. 

~     iri  AadMMoa  ffon- 
)  PJ-  81-816  a  tif0omon  tar  Fad- 


1820-0013 
1820-0014 


1Sa04017 


1020-0027 
1020-0028 


10204600 

1S20-08D8 
18204608 
1S20-0610 

1820-0613 

18204614 

1SSO-0617 

1820-0618 

1820-0620 
1820-0621 
18204622 
18204623 


Annuall 
Anwd 
Com  Raport. 

«8A  OliuiaBiifi  Own!  AppStaBcn  (34  era 
SBO-Traa«B  ol  Wanaaia  tar  Dad  Ml- 


tar 
and 


Qranl 


TWuiiMnoa  Raport  tar  PX.  St-MS  aid  PJ. 
B0-S13. 

naaa-Yaar  SMa  Plan  tar  vecetond  Rah*B- 
Mtan  Sarytaaa  Undar  TIBa  I  d  S»  RahaSa- 
taSonAcLaaAiBanaad._ 

Pioyam  tnvad  Raporting  Syalam  (Pa19. 

UddltaawigOetearalWatadtiaadaB) 


1820-0525 
18204627 


1820-0530 
1820-0531 
1820-0632 


Raport  at  Casaan  Tcanatantag   to   Laeal 


tar 
0>. 


Capaonad  Ftma  tar  thaOaal: 

Loan  Samoa.  Uaar 
d 


Nwitaar  d  Paraonnd  Enetavod  to  PionUa 
SpaoM  rrueaiiii  S  Mawi 
Handeapoad  CMttan  8  Youai. 


OonvrahanaMa  EvduMon  d  *•  TMa  Vl. 

Rdiai 

Oa*an  and  Vodh. 
d   Mthaacawl   Bdnara   to  *a 


UM  I 
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no 


ia8>-0637 

laao-osM 


TMiati 


to  •)• 


9hd|r  on  • 

m 


fun 


OilM  or  VOCknONM.  «M>  AOW.T  EDUMnW 


1«MI011 


mO-0090 
1S30-06O1 
1830-0606 


OMMINO^ 


lMO-0117 

Mo-oias 

MO-OIM 

MO-012* 

l««>-0130 

MCMtlSt 
•40-01 3S 

MO-0600 


TtM  Cm)  D.  PmUn  VocMonil  EduoaHon  Ad 
Ol  1884  (PL  96-694)— SHto  PHn. 

8M»  Cowidl  on  Vooalaral  Eriue«iwt-NMi«- 


FkvncW  SMM  and  Pwtemnno  Raport  ior 
Orad  Qranl^OVAE. 


OWWJi  OF  PO«TW0OWe<IIIV  6DUOTWW 


1S4O-O00S 


184O-O013 
1840-0017 


1840-0028 

1840-0084 
1840-0041 
1840-0042 

1840-0063 


1840-0086 
1840-0088 

liMO-0073 

1840-0077 
1840-0078 


Ag«cy  QMrtirty/AiinMl  rtapert. 
AlipBialan  lor  FritoM*lliy  TraMnp  QraMK 
Faodly  nnf  ch  and  Doolaral  r 


for  PByfMNl  ol  P48  Of  ad  MMira» 
Mo«M  ol  Tam*ialan/LMw«  d  AtMnoa,  4 
Ada  Sludml  Rvort. 

Ml  Oram  Pregnm  akdaM  VaMMIan  Roalar. 

A|)plcBHon  lev  NonoonpsMnQ  CofMknusHon 
QranM  Undw  mm  SpacW  8«n«toM  lor  0I>- 


•nd  Pwnwrwnl  DiMUity  fev  Sludml  Lotn 


840-0808 

840-0608 
840-0614 

840-0615 
840-0617 


Landar't  Raquad  tor  MhmI  and  Spadal  M- 

lowanoa-QSL  and  Plua  Prognw. 
AMcaMon  tar  Qrama  Undar  t«  Law  School 

C8racal  Exparianoa  noQWiL 
RnarMial  Stalua  and  Partormanoa  Raporta  tar 
Valarana'  Coat-oMnaauctton  Paymama  Pio- 


Partannanoa/FlnancM  Staka  Raport  Ponaa 

tar  Iw  OooparaMM  Educakm  Program. 
App8eallcii  tar  Qrania  and  Conaacla  Undar 

tw  Valarana'  Coax<-«na>ucaon  Paymama 

Program  (VCB'y. 
AptifcaMow  tar  8ia  EducaSonal  OpportunNy 

Camara  Prograni 
ApplcaHon  tar  Foraign  Languaoa  and  Araa 


Hacal  Oparalona  Raport/Applcallon  to  Par- 
In  ata  Campua-eaa«l  StudanI  AM 


1840-0108 

1840-0108 

18404110 
1840-0111 

1840-01  It 

1840-0114 


Inaurad  SludanI  Loan  Program. 
CM  Raport-iandar'a  Annual  Raport  on  Ouar- 


UUaiMiadu«to^8>udanla  Outalandto» 

Tranalar  SlalamarM  tar  8ia  Fadaral  Ir^ 


NMtonaf  Dwaci  (uaianaa)  Muoam  Loan  n^ 

algnmanl  Formu 
Landara  Mandaal  tar  Fadaral  Inauad  Sanam 

Loar*. 
Appteakm  tar  »aalatanca  Undar  8ia  Ca8aga 

Houaing  Pi  09  am. 
Apploaion  tor  Stala  Saidanl  Inoaralva  Qrarrt 


Quarantoa  Aganey  Raquaal  tor  Raaitoraa 
aiarM  tor  CWma  Paldk  A^aamaraa  Undar 
natoauranca  8  on  Daa»i/nin»«y. 

ApploaHon  (Program  Annomamar^  tar 
Oranto  and  ConMoM  Undar  tia  Mkwrlly 


tar  Fadaral  Stodam  Aid. 
CondHlon  Appleallon  tar  Fadaral  Sto- 
ol TnMng  Ac8Maa  on  Iw  TMa  IV 


Appacaton  tar  Saangtianlng  SpaeM  Naadi 


Raport  el  OitouMH  Loana  aa  el  Paeaaitoar 


31. 


DM  »iaairua8wg  Fona 
Loan4 


Raquaal  tar  Oo8ao8on  M^aarmi  Undar  tm 

Fadaral  Inawad  Stodaid  Loan  nogram. 
Fadarri  Loan  Tn 


FutarV*  

8on  tar  Samtoar  PoaMon  Abroad. 

Nrtarmanoafflnandal  Raporta  tar  flw  Si«- 
plamanM  Funda  Proyam  tor  CooparaHoa 


COI180I  No. 


840-oaa4 


860-0002 


8604063 


860-0067 
86O4072 


App8ca<en  tar  ta  S>8Maiiiaraal  Funda  Pro- 
gram tar  (SoaparalM  Edueadon. 
Stoto  8todar«  Incan8»a  (BranI  Portonnanaa 


840-0628 

840-0628 
8404631 
840-0636 


840-0637 


840-0640 
840-0644 
840-0648 


TraMng  Programa  tar  SooM  Prograna  Par- 
aonnal  Partormanoa  and  FlnancW  Slalua 


/^pkaton  tar  Qranta  Undar  ttia  Qraduato 
and  Piulaaatonal  Stody  ra8uawl»a  Pro- 


AppMeaaon  tar  Qranli  Undar  Sta  6duca8on  tar 

PuMc  8ar«toa  FaBoaNNpa  Proyam- 
nogram  /Mwoiweamanto  raid  tar  Sw  Im- 

pro«amanl  ol  (HiataacondarY  Educa8cr>— 

Near  Aawda  and  ConanuaMona. 
Appleallon  tar  Mna  Shauglmaaay  Sohotara 


Landar-a  ApploMlon  tar  Paymanl  ol  kiauranoa 

CWm  Undar  Ow  Fadaral  Inaurad  Skidanl 
Loan  Program. 
Partormanoa  Raport  tor  810  SpaoW  Sarvloaa 


CarlMcaMon   el   Protael   Coala   tor   Colaga 
Houaing  Program  and  AoMamlc  FnWii 


Foraign  Languaga  and  Aiaa  Stodtaa  Faaoia- 

alap  Mormadon  Raporla. 
Apploaaon  Fonn  tor  81a  EndoamarM  Oram 

naoori8toaplng  Ra«*amanl  tor  ««  CSampua- 


Pal  (kanl  AdnHakaMro  and  Tactailcal  Ragu- 

Mona  (Final). 
NPRtMtodam  iMaManea  Qanaral  Pre»lalona 

(Raoordkaaplnd. 
Ouarantoad  Stodard  Loan  Program  (Racoid- 


InaMuaonal  Paymanl  Sunmary  (IPS)  and  fK 

Batch  Raport  tor  Pa8  Qrania. 
SHla  Stodant  Incan8»a  Onrt  Program  Rao- 

ordiaaplng  Racparamanl. 
Applcaion   tor   Qrania   Undar  The  Talanl 


84IM)663 
840-0664 


Apptcalon  tor  Qranta  Undar  Uparard  Bound 

Program. 
CartMcadon  FOna  tor  tia  Endommanl  QranI 


Taa-Caampl  OMgMtona  to  F«nanoa  Sludar« 
Loana  Undar  tat  QSL  and  Plua  Programa 
(Final  Ra^dalona). 


Raport  tor  aw  Qraduato  and 
Opportw%  and   aia   Puble 


TMa  el  kdormaaon  CMaeaon 


(3ranl  ftuyiaiR 


Raport  Fona  tor  a 
Cenaoi  Paoi 


Omoa  OF  GDUCATWNM.  Rommcn  «mo  fmrnantmrn 


860-0086 

•60-0088 

860-0615 
880-0628 


860-0647 
860-0667 

860-0686 

850-0688 

860-0688 

860-0671 

850-0672 
860-0673 

8SO-0678 
850-0580 

850-0681 
860-0682 
850-0683 

850-0686 


ApplcaM)n  tor  Qranta  Undar  Ubrary 
0*Mr  Trrif*«  Program  (HEA  TMa  H-8). 
Staftoijawal  Raiaonnal  Eachanga  (Etamaraaiy- 


and  Otar  Formal  Aaiarda  Conlanad 

1,  1884  and  Juna  »,  1986. 

/^ploaaon  tor  Qranto  Undar  tt<a  Saanglhan- 

feig  nmarch  Ubrary  Raauutcaa  Program. 

Oommon  Cora  el  Dato  (OCO). 

Fk^    Fli»ielal    Stalua    arvi    Partomianca 

Raport  For  HEA  Ubrary  Programa— TNta  »- 

BandTNtol-C 

AppleaMen  tor  Qranta  Undar  aw  Nalonal  08- 


0MB 
conaelNB. 

TMa  Ol  tatonaadon  Ooladlan 

1880-0507 

Stodam  RlgWa  m  nmarrt.  D(padmanlil  Ao- 

«»Waa  and  Taaang  mionaaaon  ColaclionB. 

IMO-O6O8 

1880-0608 

1880-0610 

AppfcjadMi  tor  Via  Cucadanca  in  Educaaon 

^o^am. 

1880-0611 

TTia   Saeratory'a   Diacra«onary    Program   tar 

Maawmaaca.  Sdanca.  ComptAar  Laaming  t 

CNieal  Foraign  LMiguagaa. 

1880-0512 

Auttioriaaan    tor    AutonwHc    Praaulhorizad 

Dabita. 

1880-0513 

RagulaVona  (EOGAR). 

OFnCE  OF  BUNQUM.  EOUCATKM  M»  MaWtoTI'  LAW0UA8H 


8MI»L««al  Paraomal  Enhanga  (Poataacond- 

Suwy  ol  Colaga  and  umwaraNy  Ubrailaa.  Fa8 

ia^6. 
Naaond  SMvay  ol  Prl«aM  Sdioota.  1985-80. 
Ubiwy  Santaaa  and  Conatoidlon  Act  Stoto 

AdnMaaaaon     Program     Applcalion     • 

Annual  Program.  TMaa  I.  M  •  IN. 
Varakiadon  o«  aw  Untvaiaa  ol  Poatoaoondary 

Edueaden  Povidara  (VUPEP)  Survey. 
H^h  School  8   Bayond   TTM   Folow«p  • 

Naaonal  Longltodkial  Siudy  ol  aw  Claaa  ol 

1972  FVa«  FoloaHV  FWd  toat 
Applcalion  tor  Spadal  Pro(ad  Qranto  Undar 

Ubrary  Santoaa  4pr  Mtan  Trfeaa  •  HaaMi- 


AmuM 

1885-0001 

AppfcaOon  tor  New  •  Cominuad  ParOdpalM 

in  Bifeval  Edaodtan  ra8uaai»  PWgraM. 

1886-0002 

Applcaion  tar  Okanto  Undar  BBngud  Voea- 

lond  Training  and  biaaucttr  Training  Pro- 

grama. 

1885-0005 

Oamonamian  d  Complanoa  aMh  Tanna  and 

CoKMona  d  9»  eak«ud  Educdton  Fal- 

lowihip  PioQfwi  ConkscL 

1885-0503 

Applcdion  tor  Qranto  Undar  TranaWon  Pre- 

grdntorRdugaaCNUraa 

1885-0506 

1885-0506 

Inguri  EtfucflHon  Pioprwnt. 

1885-0507 

ApplicsHon  lor  Vw  EMSfpwxy  InmiBranl  Pixh 

gram  and  RaoofvStMpinQ. 

1885-0508 

Applcdion  «  Smay  Fona  tor  toe  tmgMt 

Educaaon  Stoto  Educdtond  Agancy  Pro- 

0M6 
cmMui  Mo. 


ACTION 


3001-0)87 


Nomlnaaon  Foaa  tar  "Tlw  ftaaldafa*a  Voba^ 
toar  Adion  Aararda." 


CcaaatosiON  ON  OnL  RiexTS 


3036-0019 


BwMnltfy  md  SMondvy  School 
aon  Stody. 


Equal  Eapuonidm  OaowixiMffr  Ooaaaiiioii 


3048-0003 
3048-0008 


rignor  toticoDOn  shvi  moRimon. 


Umtb  States  iwrowMftTww 


3118-0011 

Updolo  of  MomMion  on  DttticnQO  VWlor 

Progrwn  Sponoof . 

3118-0188 

aava  riui^vii  nafiun. 

3116-0170 

Eaohanga  VWIor  Brograma. 

311»-0173 

Bwaau  d  Edacdlond  and  Cdbad  Aflaira 

Qram  Appacdtan  Cevar  Shaat 

3116-0179 

3118-0187 

todaa. 

Appacdtan  tar  Baric  Qrama  Undar  Ubrary 
Sarvtoaa  tar  Indan  Tribaa  and  Hawaiian 


EMVaKMMCNTM.  PnOTCCTKM  AOeNCV— POTBtoR  «M0 
Toxic  SUBSTANCCS 


Stfvay  d  Pubic  and  Privato  Schod  Ubrariaa 

wid  Made  Camara.  1O8S. 
NAEP^>Mt    ».    Bacfcground/AtMuda.    Math. 

Raa*«    Sdanoa.    Computora.    06EMLA. 

Founddlona  d  Utoralur»U.&  Hiatory  8  UL 
Praaiwaedlona  and  Applcdiona  tar  Educa- 

aond  Raaaarch  Gkam  Program. 
Partomwioa  Raport  tar  *»  Ubrary  Sarvicaa 

lor  Indan  Titaaa  and  llanalan  Naa«aa  Pro- 


2070-0062 


Applcaion  tor  Loan/QraM  Undar  aw  A*aa- 
toa  Schod  Haanl  Abdamam  Ad  d  1984. 


Oapartmam  d  Tranapertadon   US  Ooaat  Quaid 


2115-0012 

AppacadoB  and  aupptomantoiy  Fdnw  tar  Ad- 

niliilnn  to  tw  U.S.  Ooad  Quavd  Academy. 

2115-0111 

Couraa  Appnaato  tar  Mardwm  Marine  Train- 

Ing  SotoOlL 

(NAEP)  Part  a  Brtdga  / 
A  Study  d  Locd  knptamamalon  d  Chaptor  I 
d  aw  Educaaon  ConadUalon  and  Improwa- 
mwlAd(ECiA). 

d 


1 
The  Intagralad  Poatoaoondary  Educdton  (lata 

Syatam  (IPEOS). 
ESCA  (P.L  98-480)  Financial,  Parlofmanea  ft 

Comptolon  Raporto  Iv  Stat^AdmHatorad 

Programa-TWaa  1.  il  «  M. 
FWd  Study  For  «w  Ndnnd  Poataaoondary 

Stodam  AW  Suvay. 


Once  OF  tonnoovMNMton*!.  and  mtomencv  Affam 


2900-0014 


2900-0034 


2800-0067 
2900-0073 


2900-0098 


2900-0180 
2900-0208 


850-0601 


Piaaidanad  Academic  Ftowaa  Aaiard  (PAFA) 
Schod  Partldpeaon  Order  Form. 


Offki  of  PLMaam  *no  Buooet  and  Evmjuatwm 


67ft-0004 
87S-0008 

87S-0007 
•75-0012 
875-0013 


Uaaa  d  Fedaid  Funda  Undar  Staia- 


ftoaeral  Lontfludtod  Endudton  d  Sarvtcaa  to 
Ld«u^e  Mtoortty  8  Umltod  Engtoh  Pru8- 


LorqRudnd  Stody  djmriiaraton  Programa  tor 

LAnQuOQa  lAnorily  CNtton. 
Sdedton  Preeeduea  tor  MadHylng  Studema 

ki  Need  d  flipedW  Sentaea. 

d  Chaptd  I  Qram  ftograme  tar 


880-01 7S 
880-0173 


Computer  Qanerded  Reotalam  Raport  d  Ex- 

Computor  Qenaratod   "Redptom  Ceah  Ad- 

vonoB  noQUMi  . 
Appacdtan  tar  aw  Saudar/a  Dtocreaonery 


2900-0388 
290O4384 

2900-0414 


2900-0455 
2900-0456 


2*004457 


aond 
Trainee  Raquad  tar 

38.U.&Coda. 
School 


niqunl  tor  oivtffi  of 


0«plv32,S4. 
or  PIMO  of 


ConipHnoo  ftaport  of  ProprMy  krNHuoonL 
tor  Worti'SlMdIf  MoiK 


ApplcsMontor  EduoMton  Loon. 
D— iyiow  of  Cortiytno  OflHiHa) 
tor  I 


of  fSmutt  of  OowM  LoofSng  to  a 


Si^ptoNMntol  Momvltan  tor  Chonso  of  PNh 
OWi  or  noowoHMfN  SMr  wiMHloctory 
Pw^9t%  or  OondooL 

■onosy  osMHHni  oi  vfvpvo  r^iB  w  iihrool 

NondtaortmlNSHon  on  Sm  Boris  of  Hmduop  In 
PfQ^fWfm  ond  AoPMHi^  00  Ro9"*''o  by  SB 
CFR1^.422|Q. 

Equd  Opperbed^  Oomplanoe  Reatoar  Rapeil 

to' 


Meivt  SvsTBM  PnoTEcnoN  Board 


3124-0001 

EnduaHig  aw  Alkaeawenaee  d  Fedard  Eai- 

ploymem  tar  Cdtaga  Stodeida. 
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[FR  Doc  86-3571  nied  a-ivas:  8:45  am) 


Intergovei  imiental  Advlsoiy  CounoM 
on  Education;  Meeting 

iUMMAiiv;  This  notice  seU  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Int«govemmental 
Advisory  Council  of  Education.  Notice 
of  this  meeting  is  required  under  section 
10(aM2)  of  the  Federal  Advisory 
Committee  Act 

DATC  March  7. 1966. 

tPPlim  National  Press  Club  Building, 
14th  and  F  Streets.  NW..  13th  floor. 
Washington.  DC  20045. 


KM  RNrmDi  mpommtmnoontact: 

Jacqueline  E.  McGregor,  ExecatiTe 
Director,  Intetgovemmentel  Advisory 
Council  of  Education.  Department  of 
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Educatton.  300  7th  Strset.  SW.. 
Washingtoo.  DC  202O2.  (202)  47a-046«. 

hitaigovenunental  Advisoy  Councdl  on 
Education  was  ettabliahed  under 
■action  213  of  the  Department  of 
Education  Organization  Act  (20  U^C 
3423).  The  Council  is  established  to 
provide  assistance  and  make 
recommendations  to  the  Secretary  and 
the  President  concerning 
intergovernmental  policies  and  relations 
pertaining  to  education.  The  meeting  of 
the  Intergovernmental  Advisory  Council 
on  Education  is  open  to  the  public.  The 
meeting  is  scheduled  from  2K)0  pan.  to 
4.'00  p  jn.  on  March  7. 1086. 

The  proposed  agenda  includes: 
Conference  on  job  training  and 
retraining:  Report  to  the  President 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the 
Intergovernmental  Advisory  Council  on 
Education  300  7th  Street,  SW..  Room 
513.  Washington.  DC 

Signed  at  Washington.  DC  on 
Tuesday,  February  11. 198(1. 
A.  Wayne  RoiMrts, 
Deputy  Under  Secretary  for 
Intergovernmental  &  Interagency  Affair*. 
[FR  Doc  86-3614  FUed  3-18-86:  Mi  am] 


DEPAfmiENT  OF  ENERGY 

NallofMl  Pell  uleuiii  Cound  Refinery 
Survey  Teak  Qroup;  Meeting 

Notice  is  hereby  given  that  the 
Refinery  Survey  Task  Group  will  meet 
in  March  1986.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matter*  relating  to  oil  and 
natural  gas  or  the  oU  and  natural  gas 
industries.  The  Refinery  Survey  Task 
Group  will  address  previous  Council 
refining  studies  and  evaluate  future 
refinery  operations  and  their  impact  on 
petroleum  markets.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  gathered  by  the  various  task 
groups. 

The  Refinery  Survey  Task  Group  will 
hold  its  eighth  meeting  on  Wednesday, 
March  12, 1986,  starting  at  9HX)  a.m.,  in 
the  Conference  Room  of  the  National 
Petroleum  Council  1625  K  Street  NW.. 
Washington.  DC. 

The  tentative  agenda  for  the  Refinery 
Survey  Task  Group  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochainnan. 

2.  Review  individual  drafting 
assignments. 


3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  bom  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  die  Refinery  Survey  Task 
Group  is  empowered  to  conduct  the 
meeting  In  a  fashion  that  will  in  his 
judgment  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Refinery  Survey  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  infonn  Ms.  Pat 
Dickinson.  Office  of  Oil,  Gas,  Shale  and 
Coal  Liquids.  Fossil  Energy,  301/353- 
2430,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  1E-I9a  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington.  DC  between  the 
hours  of  9:00  a.m.  and  4:00  pan.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC  on  February  12, 
1986. 

DonaM  L.  BaiMT, 

Acting  Auittant  Secretary  for  Ponil  Energy. 
(FR  Doc  86-3706  Filed  2-X9-«k  8:45  am] 


Office  Of  Foeea  Energy;  PubHo 


AOINCV:  Office  of  Fossil  Energy.  DOE 

action:  Notice  of  pubUc  meeting:  Cost 
sharing  requirements  for 
Magnetohydrodynamics  (MHD) 
Pn^ram. 

DATC  February  28, 1966 1KX>-5K)0  p.m. 

ADOIWM:  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW.,  Room 
lE-245.  Washington.  DC  20585. 

TON  TORTMm  MTOMiATICN  CONTACT: 

Georgia  Benjamin.  U.S.  Department  of 
Energy,  301/353-3966. 

eueet  intwTAiiY  intoiiiiation! 

L  Puipoae  of  Meeting 

Senate  Report  99-141,  the  report  from 
the  Committee  on  Appropriations, 
requires  the  Department  of  Energy  to 
enter  into  discussions  with  private 
sector  companies  involved  in  the 
magnetohydrodynamics  (MHD) 
program,  for  the  purpose  of 
implementing  the  Bill's  cost  sharing 
requirements.  The  purpose  of  this  public 
meeting  is  to  discuss  with  the  private 
sector  the  Department's  policy  for 
implementing  the  cost-sharing 


requirements  for  the  MHD  program  for 
FY  1986. 

n.  PubUc  Pattidpation 

The  meeting  is  open  to  the  public  Any 
member  of  the  public  who  wishes  to 
attend  the  meeting  should  contact  Ms. 
Georgia  Benjamin  at  301/353-3966 
within  one  day  prior  to  the  meeting,  in 
order  to  provide  for  admittance. 

m.  Trenacripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room.  IE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  between  9:00  a.m.  and 
4KX)  p.m..  Monday  thru  Friday,  except 
federal  holidays. 

Issued  at  Washington.  DC  on  Februaiy  11, 
1986. 

Donald  L  Bauer. 

Acting  Ataistant  Secretary  for  Fossil  Energy. 
[FR  Doc  86^706  Filed  2-19-ae;  8:45  am] 
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oeo.  Written  comments  must  be  received 
no  later  than  March  24, 1986. 


Office  of  Coneervatlon  and 
Renewable  Energy 

IDockei  No.  CC-mi-«e-lOl] 

The  Laaet-Coet  UtUlty  Planning  Project 

AOCNCV:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 

action:  Public  Briefing. 


I  The  Department  of  Energy 
(DOE)  announces  a  new  project,  the 
Least-Cost  Utiltiy  Planning  Program. 
This  project  represents  an  approach  to 
utiUty  resource  planning,  where  a 
variety  of  demand-side  and  supply-side 
options  will  be  assessed  for  their 
potential  contribution  to  providing 
adequate  and  rehable  energy  services  at 
the  least  cost  DOE,  with  appropriate 
fiscal  year  1986  funds,  is  initiating 
research  to  identify  existing  least-cost 
programs  and  to  develop 
recommendations  for  Federal  support  of 
least  cost  intiatives.  A  public  briefing 
iwill  be  held  to  announce  the  research 
plans  and  to  introduce  the  staff  who  wiU 
be  working  on  the  project.  Additionally, 
DOE  in  this  notice  and  at  the  briefing 
will  request  that  ideas  and  information 
be  submitted  in  writing  from 
knowledgeable  individuals  and 
organizations.  Specific  questions  will  be 
raised  by  the  staff  for  consideration  in 
preparation  of  written  comments. 

DATIS:  a  public  brieficig  will  be  held  on 
March  IZ  1986, 9:30  a  on.  in  Washington. 
DC  at  the  Department  of  Energy.  1000 
Independence  Avenue.  SW.  Room  6B- 


:  Send  written  comments 
(five  copies)  to:  Office  of  Conservation 
and  Renewable  Energy,  Hearings  and 
Dockets  Branch,  U.S.  Department  of 
Energy,  Least  Cost  Planiiing  Project 
Docket  Number  CE-Rni-88-101, 1000 
Independence  Avenue,  SW,  Room  63- 
025.  Washington.  DC  20585.  (202)  252- 
9319. 

TOR  FuirrNiii  information  contact: 

Joseph  Cooper,  Least-Cost  Utility 
Planning  Project  Building  and 
Community  Systems,  Conservation  and 
Renewable  Energy.  Department  of 
Energy,  Room  GF-231, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  (202)  252-1665. 

SUPPtEMENTARV  INRMMATION: 

I.  Baclcground 

n.  Comment  Procedures 

L  Background 

The  business  of  utiUty  provided 
energy  services  is  currently  going 
through  a  complex  and  profound  change 
that  is  likely  to  affect  virtually  every 
aspect  of  utility  operations.  On  the 
demand-side,  tiiere  has  been  a 
substantial  increase  in  comi>etition 
between  energy  forms  (e.g.,  electricity 
versus  gas),  emergence  of  viable 
alternatives  to  purchases  of  energy  from 
the  local  utiUty  (e.g..  insulation, 
cogeneration,  passive  solar,  high- 
efficiency  appliances),  and  a  resulting 
trend  for  utilities  to  become  more 
customer-driven  and  less  production- 
driven. 

On  the  supply-side,  lengthened 
construction  times,  high  interest  rates, 
construction  cost  increases,  and  extreme 
variability  in  fuel  prices  have  made 
electric  utilities'  traditional  reliance  on 
supply-side  strategies  a  more  risky 
strategy.  Profound  changes  in  regulation 
(e.g.,  common  carriage,  price  controls), 
world  oil  prices,  and  gas  prices  have 
also  introduced  uncertainty  into  supply 
planning  for  gas  utilities. 

The  common  denominator  is  the 
substantial  increase  in  uncertainty  that 
now  permeate  the  entire  utiUty  planning 
process.  The  impUcation  of  this  increase 
is  that  forecasting  efforts  are  inevitably 
going  to  be  wrong  and  suggests  that 
UtiUty  planning  in  the  future  should  have 
several  important  characteristics: 

•  It  must  go  beyond  sensitivity 
analysis  (e.g.,  examining  several  sets  of 
alternatives)  to  risk  analysis  in  order  to 
address  expUdtiy  the  cost  of  being 
wrong. 

•  It  must  inconrarate  a  much  greater 
understanding  of  the  needs,  attitudes, 
and  options  of  consxuners. 


•  It  must  improve  flexibiUty  for 
drawing  on  a  broader  portfoUo  of  sui^ly 
and  demand  options  including  a  wide 
variety  of  demand-side  options, 
refurbishing  and  upgrading  existing 
supply  capabiUty,  and  new  energy 
resources. 

The  DOE  Least-Cost  UtiUty  Planning 
Project  will  focus  on  supplementing, 
ratiier  than  dupUcating,  existing 
plaiming  efforts  by  utiUties.  regulators, 
trade  associations,  pubUc  interest 
groups,  and  nationaJ  laboratories.  Tlie 
Project  wiU  pay  particular  attention  to 
the  "customer  side  of  the  meter" 
options,  and  include  technology  transfer 
mechanisms  as  weU  as  tools,  data,  and 
information. 

An  initial  research  phase  will  be 
conducted  to  identify  recent  past 
existing,  and  planned  research  programs 
of  relevant  organizations.  Analyses  will 
be  made  of  these  research  programs  to 
identify  both  areas  for  additional 
research  and  how  to  effectively  transmit 
the  research  among  interested 
organizations. 

DOE  has  basic  questions  to  be 
considered  during  preparation  of  written 
comments: 

•  What  barriers  exist  within  the 
UtiUty  industry  to  the  adoption  of  least- 
cost  programs,  with  special  attention  to 
conservation,  demand  side,  and  load 
shaping  programs?  What  should  DOE 
consider  doing  to  remove  or  reduce 
these  barriers? 

•  What  barriers  exist  to  pubUc  utiUty 
commissions  giving  greater  attention  to 
the  adoption  of  least-cost  planning 
programs,  with  special  attention  to 
conservation,  demand  side,  and  load 
shaping  programs?  What  should  DOE 
consider  doing  to  remove  or  reduce 
these  barriers? 

•  What  should  be  the  role  of  DOE  in 
the  development  of  the  data  bases  that 
can  be  used  in  estimating  the  effect  of 
conservation,  demand  side,  and  load 
shaping  programs?  How  can  any  DOE 
activity  in  this  area  be  more  effectively 
coordinated  with  the  activity  of  States. 
utiUties  and  other  organizations? 

•  What  should  be  the  role  of  DOE  in 
the  development  of  models  and  other 
analytical  tools  for  estimating  and 
planning  the  effect  of  conservation, 
demand  side,  and  load  shaping 
programs?  How  can  DOB  activity  in  this 
area  be  most  effectively  coordinated 
with  the  activity  of  States,  utiUttes.  and 
other  organizations? 

•  What  should  be  the  role  of  DOE  in 
the  information,  education,  and 
technology  transfer  area  to  accelerate 
the  adoption  by  uttUties  and  pubUc 
service  commissions  of  conservation, 
demand  side,  and  load  shaping 
programs?  How  can  DOE  activity  in  this 


area  be  most  effectively  coordinated 
with  the  activity  of  States,  utiUties,  and 
other  organizations? 

n.  Comment  Procedures 

All  interested  persons  are  invited  to 
submit  written  comments  to  DOE.  The 
correspondence  should  be  mailed  to: 
Office  of  Conservation  and  Renewable 
Energy.  Hearings  and  Doclcet  Branch. 
Department  of  Energy.  1000 
Independence  Avenue,  SW.,  Room  65- 
025.  Washington.  DC  20585.  (202)  252- 
9319  Comments  should  be  identiJBed  on 
the  document  and  envelopes  submitted 
to  DOE  with  the  designation  "Least-Cost 
UtiUty  Planning  Project"  Docket  No. 
CE-RM-8e-101.  Three  (3)  copies  should 
be  submitted  AU  written  comments  and 
related  information  should  be  received 
by  DOE  March  24, 1986. 

Issued  in  Washington.  DC  Felmiary  7, 
1986. 

Donna  R.  Fttspatridt. 
Assistant  Secretary,  Conservation  and 
Renewable  Energy. 
[FR  Doc  86-3707  FUed  2-19-86;  8:45  am] 


Energy  Coneervatlon  Program  for 
Conaumer  Producta;  Repreeantatlve 
Average  UnK  Costa  of  Energy 

AOCNCV:  Department  of  Energy. 
ACTION:  Notice. 


:  In  this  notice,  the  Department 
of  Energy  is  forcasting  the 
representative  average  unit  costs  of  five 
residential  energy  sources  for  the  year 
1986.  The  five  sources  are  electricity, 
natural  gas.  No.  2  heating  oil  propane 
and  kerosene.  The  representative  unit 
costs  of  these  energy  sources  are  used  in 
the  Energy  Conservation  Program  for 
Constuner  Products  established  by  the 
Energy  PoUcy  and  Conservation  Act  as 
amended  by  the  National  Energy 
Conservation  PoUcy  Act 
Emcnvi  DATK  The  representative 
average  unit  costs  of  energy  contained 
in  this  notice  wiU  become  effective 
March  24. 1986,  and  will  remain  in  effect 
until  further  notice. 

TOR  iPURTNCR  W^ORMATION  CONTACT. 

Michael  J.  McCabe.  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy.  Forrestal  Building. 
Mail  Station  CB-132, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  252-9127 

Eugene  MargoUs,  Esq^  U.S.  Department 
of  Energy,  Office  of  General  Counsel 
Foirestsl  BuUding.  Mail  Station  GG- 
12. 1000  Independence  Avenue.  SWn 
Washington.  DC  20585.  (202)  252-0513 
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^TlON:  Section 
329  of  llw  Emrgsr  IPiiBcy  and 
Conservatioo  Act  (Pob.  L  M-16S),  as 
amended  by  the  Nattaual  Bowgy 
Conservation  Policy  Act  (Pub.  L.  95-619). 
(AcA)  *  requires  that  tin  Department  of 
Enei^  (DOE)  prescribe  test  procedures 
for  ne  'f**^'  ll'^  wHwn  of  nie  estimated 
araiual  operating  coat  and  otiier 
measures  of  enei^  oonsamption  for 
certain  consumer  |»odncts  specified  in 
Uie  Act.  DOE  has  prescribed  test 
procedures  for  the  types  of  products 
listed  in  section  322(aHlHl3)  of  the  Act 
These  test  procedures  are  found  in  10 
CFR  Part  43a  Subpart  B. 

Section  32S(b)  of  the  Act  requires  that 
the  esthnated  annual  operating  cost  of  a 
covered  product  be  computed  from 
measurements  of  energy  use  in  a 
representative  average-use  cycle  and 
from  reiwesentative  average  vnit  costo 
of  the  energy  needed  to  operate  such 
product  during  such  cycle.  The  section 
further  requires  DOE  to  provide 
information  regarding  thie  representative 
average  unit  costs  of  energy  for  use 
wherever  such  costs  are  needed  to 
perform  calculations  in  accordance  with 
(he  lest  procedures.  Most  notably,  these 
cost  are  used  under  the  Federal  Trade 
CoBuaission  labeling  program 
established  by  section  324  of  the  Act 
and  in  connection  with  advertisements 
of  appliance  energy  use  and  energy 
costs  which  are  covered  by  section 
323(c)  of  the  Act 

DOE  last  published  rqnesentative 
average  unit  costs  of  residential  energy 
for  use  in  the  Energy  Conservation 
Program  for  Consumer  Products  on 
Febraaty  4. 1SB5  (50  Fll  4868).  Effective 
March  Z4, 1986,  the  cost  figures 
published  on  February  4. 1965,  will  be 
saperseded  by  the  cost  figures  set  forth 
in  this  notice. 

DOE'S  Energy  Information 
Adminiateation  (EIA)  has  developed  the 
1986  representative  average  unit  costs  of 
electricity,  natural  gas  and  No.  2  heating 
oil  found  in  this  notice.  These  costs  were 
taken  from  the  October  1985  "EIA  Short- 
Term  Energy  Outlook".  DOE/EIA- 
0202(8S/4Q).  which  forecasts  the  retail 
cost  of  selected  energy  products  based 
on  changes  in  world  oil  prices,  wellhead 
natural  gas  prices,  seasonal  patterns  in 
retail  prices  and  established  trends  in 
margins  and  operating  expenses.  The 
development  of  these  costs  is  discussed 
in  detal  in  the  October  1965  issue  of  dris 
report  which  is  EIA's  quarterly 
publication  of  historical  and  forecasted 
energy  consBn4>tion  and  prices.  The 
costs  appear  in  Table  3  of  this  report. 


■  to  Sh  "Act"  refw  to  tit*  Enargy  Micy 
aad  Con—ryWmi  Act.  m  aineiided  by  the  Natioaal 
Eamff  CofiMTvation  Policy  Act. 


Copies  of  Ais  report  are  available  at  die 
NaOonal  Eneisy  Information  Center. 
Fotrestal  BolldiDg.  1000  Independence 
Avenoa.  &W„  Washington.  D.C.  20585. 
In  (ha  cases  of  kerosene  and  propane, 
the  198B  representative  average  unit 
coats  {aiiad  in  this  notice  were 
developed  by  other  means  since  BIA's 
"Short-Term  Bnacgy  Outlook"  does  not 
provide  a  fareoast  of  the  retail  costs  of 
these  fada.  However,  historical  refiner 
and  gas  plant  operator  sales  prices  for 
kerosene  and  propane,  and  residential 
prices  for  Na  2  heating  oil  are  available 
frtm  another  EIA  publication. 
"I^trolaara  Marketing  Monthly."  D(»/ 
EIA-038a  Referring  to  Table  10  of  the 
September  1985  issue  of  "Petroleum 
Markethig  Monthly,"  and  Table  23  of  the 
isiues  from  February  1965  through 
September  1965.  DOE  obtained  refiner 
ai^  gas  plant  operator  average  sales 
prices  to  end  users  (excluding  major 
refiners]  for  kerosene  and  propane,  and 
for  No.  2  heating  oQ  prices  to  residential 
consumers  for  each  montti  of  the  period 
January  1985  to  the  most  recent  month 
for  which  data  were  available, 
September  1065.  Based  on  these  data. 
DOE  coB^Mited  the  average  monthly 
safes  prices  for  each  of  these  fuels.  To 
forecast  1086  representative  average 
unit  costs  for  kerosene  and  propane, 
DOE  made  the  assumption  diat  the 
percentage  change  in  1966  from  the 
lanoary-September  1985  period  for  No.  2 
heating  ofl  prices  to  residential 
customers  also  would  be  applied  to 
kerosene  and  propane  prices.  Non-major 
refiner  and  gas  plant  operator  prices  to 
end  users  for  kerosene  and  propane 
were  used  since,  of  the  comparable 
recent  data  available,  these  are  believed 
to  be  most  representative  of  prices  to 
residential  consimiers.  On  the  basis  of 
this  assumption.  DOE  coa4>uted  the 
relative  difference  between  the  1986 
representative  average  unit  cost  of  Na  2 
heating  oil  (taken  from  the  October  1965 
issue  of  "Short-Term  Energy  Outlook") 
and  the  average  monthly  residential 
price  for  No.  2  heating  oU  over  the 
period  January  1965  throu^  September 
1985.  DOB  then  applied  this  computed 
value  to  the  average  monthly  non-major 
tefiaar  and  gas  plant  operator  sales 
prices  to  and  users  for  kerosene  and 
propane  over  the  period  January  1965 
through  September  1985  to  forecast  Its 
1988  representative  average  unit  costs. 
The  1986  representative  average  uinit 
costs  stated  in  Table  1-  are  provided 
pursuant  to  section  323(bM2)  of  the  Act 
and  will  become  effective  March  24. 
1968.  They  will  remain  in  effect  until 
further  notice. 


issued  in  Wariiington.  DC  February  IZ 
1988. 


AmittantSgentuj.  Camervatim  and 
RmmmblBBnmtf. 
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.., ;  Office  of  Conservstion  and 

Renewable  Energy,  DOE. 
action:  Notice  of  Proposed  Exempt 
Corparattaas  aad  Adequate  Reporting 
Programs.         


•WMURV:  As  an  annnal  part  of  the 
Deparbaent  of  Bneisy's  (DOE)  Industrial 
Energy  Conservation  Pro^aak  DCe  is 
propoaias  to  txmapt  certain 
corporatioas  from  the  raqeiremaai  for 
filing  corporate  energy  efficiency 
progress  reports  direcUy  with  DOE  and 
is  proposing  to  detsrmina  as  adequate 
certain  industrial  repcHting  lat^ams  for 
third  party  sponsor  tap(Mting.  This 
notios  is  required  parsuant  to  section 
370(g)(1)  of  Um  Enogy  Policy  and 
Cooaovation  Act  (EPCA)  and  DOB'S 
regulation  set  forth  at  10  CFR  Part  445. 
Subpart  D.  DOE  has  compiled  this  list 
based  on  submissions  filed  by 
corporations  and  third  party  sponsors  in 
accordaace  with  10  CFR  445.34  and 
445.35.  The  deadline  for  tiiese  filings 
was  January  27. 1966.  These  procedures, 
which  aOow  identifiad  ooiporations  to 
be  exempted  from  filing  energy  daU 
directiy  with  DOE.  assist  in  maintaining 


the  confidentiality  of  consumption 
information  and  reduce  the  reporting 
burden  for  corporations.  Parentheses 
with  the  word  "partial"  follow  any 
corporation  which  reports  less  than  its 
total  energy  data  in  a  particular  2-digit 
SIC  code  through  the  program  sponsor 
under  which  it  is  listed.  The  corporation 
reports  the  rest  of  its  efficiency  data 
through  another  sponsor  or  directiy  to 
DOE.  The  proposed  exempt  corporations 
and  the  respective  sponsors  of  adequate 
reporting  programs  are  listed 
alphabetically  by  industry  in  the 
appendix  to  this  notice.  DOE  will  accept 
written  comments  with  respect  to  this 
proposed  list  and  will  publish  a  final  list 
in  Uie  Federal  Register. 
DATE  Writien  comments  must  be 
received  by  March  24, 1986. 
AOOKESS:  Comments  should  be 
addressed  to:  Conservation  and 
Renewable  Energy,  Department  of 
Energy,  Office  of  Hearhigs  and  Dockets. 
Docket  Number  CAS-*M-80-304. 
Forrestal  Building  Room  m-025, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585  (202)  252-8319.  (3 
copies). 
FOR  FURTHCII  INFORMATION  CONTACT 

Charles ).  Glaser,  Office  of  Industrial 
Programs.  CE-14.  U.S.  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington.  DC  20585  (202)  252- 
2429 

Vivian  S.  Lewis,  Office  of  General 
Counsel.  GC-12.  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585  (202)  252- 
8507. 

Issued  in  Washington.  DC.  lanuary  17, 
1986. 

Doima  R.  Fltzpetilck. 
AsBiatant  Secretary,  Conservation  and 
Renewable  Energy. 

Propoaed  Exempt  Coipontiaas  and  Sponsors 
of  Adequate  Reportiiig  Profnms 

SIC  20— Food  and  Kindred  Productt 

American  Bakei*  Asaodstion 

Anheuaer-Biudi  Co 

Campbell  Soup  Company  (partial) 

Flowers  Indtutriea  Ina 

G.  HeUeman  Brewing  Company,  Iii& 

(partial) 
IntersUte  Bakeries  Corporation 
Ralston  Purina  (partial) 
Sara  Lee  Coiporation  (partial) 

American  Feed  Manufacturers  Association 

Bell  Grain 

BeUMinii« 

CaigUlInc. 

Central  Soya  Company  Inc.  (partial) 

Gold  Kist  Inc. 

Land  OXakes,  Inc  (partial) 

Moonaan  Manufachiring  Company 

Quincy  Soy  Bean  Company 

Ralston  Purina  Company  (partial) 


American  Frozen  Good  Institute 

Campbell  Soup  Company  (partial) 
].R.  Simplot  Company 

American  Meat  Institute 

Beatrice  Foods  Company  (partial) 

Consolidated  Foods  Corporation  (partial) 

Farmland  Industries  Inc. 

FDL  Foods,  Inc. 

George  A.  Hormel  &  Company 

IBP  Inc. 

Oscar  Mayer  &  Company 

Sara  Lee  Corporation  (partial) 

Swift  Independent  Packing  Company 

Wilson  Foods  Corporation 

Biscuit  &  Cracker  Manufacturers  Association 

Keebler  Company 

Lance,  Inc. 

Nabisco  Brands,  Inc.  (partial) 

Sunshine  Biscuits.  Inc. 

Chemical  Manufacturers  Assodatitm 

National  Distillers  Association 

Com  Refiners  Association 

AE.  Staley  Manufacturing  Company 

(partial) 
American  Maize-Products  Company 
CPC  International  Inc. 
Grain  Processing  Corporation 
Hubinger  Company 

National  Starch  &  Chemical  CoiporatiDn 
Univar  Corporation 

Grocery  Manufacturers  of  America,  Inc. 
A£.  Staley  Manufacturing  Company 

(partial) 
American  Home  Products  Corporation 
Amstar  Corporation 
Anderson  Clayton  &  Company 
Archer  Daniels  Midland  Company  (partial) 
Basic  American  Foods 
Beatrice  Foods  Company  (partial) 
Borden  Inc.  (partial) 
Cadbury  Schweppes 
Carnation  Company 
Central  Soya  Company,  Inc.  (partial) 
Chesebrough-Ponds  Inc. 
Coca  Cola  Company 
E.).  Brach  &  Sons 
General  Foods  Corporation 
General  Mills  Inc. 
H.).  Heinz  Company  (partial) 
Hershey  Foods  Corporation 
Kellogg  Company 
Kraft  Inc. 
Lance  Inc. 
Mars  Inc. 

Nabisco  Brands.  Inc.  (partial) 
PepsiCo  Inc 
Petlnc 

Pillsbury  Company 
Procter  ft  Gamble  Company 
Quaker  Oats  Company 
Ralston  Purina  Company  (partial) 
R,T,  French  Company 
Sara  Lee  Corporation  (partial) 
Thomas ).  Lipton  Inc. 
Universal  Foods  Corporation 

National  Food  Processora  Association 
Campbell  Soup  Company 
Castie  ft  Cooke  Inc. 
Curtice-Bums  Inc. 
Del  Monte  Corporation 
Gerber  Products  Company 
H.).  Heinz  Company  (partial) 


Star-Kist  Foods  Inc. 

Sunkist  Growers  Inc. 

Tri/Valley  Growers  Inc. 
Pharmaceutical  Manufacturers  Association 

Eli  Lilly  and  Company 

U.S.  Beet  Sugar  Association 

Amalgamated  Sugar  Company 
American  Crystal  Sugar  Company 
Delta  Sugar  Company 
Holly  Sugar  Corporation 
Michigan  Sugar  Company 
Minn-Dak  Farmers  Cooperative 
Monitor  Sugar  Company 
Southern  Minnesota  Sugar  Cooperative 
Union  Sugar  Company 

U.S.  Brewers  Association 

Adolph  Coors  Company 
Anheuser-Busch  Inc.  [partial) 
Archer  Daniels  Midland  Company  (partial] 
Froedtert  Malt  Corporation 
Ladish  Malting  Company 
Miller  Brewing  Company 
Pabst  Brewing  Company 
TTie  Stroh  Companies  Itic. 
U.S.  Cane  Sugar  Refiners  Association 
California  ft  Hawaiian  Sugar  Company 
Colonial  Sugars  Inc. 
Georgia  Sugar  Refinery 
Imperial  Sugar  Company 
Refined  Sugars  Inc. 
Revere  Sugar  Corporation 
Savaimah  Foods  ft  Industries  Inc.  (partial) 
Supreme  Sugar  Company,  Inc. 

SIC  22— Textile  Mill  Products 

American  Textile  Manufacturera  Institute      ' 

Avondale  Mills  Inc. 
Bibb  Company 
Burlington  Industries  Inc 
Clinton  Mills  Inc. 
Coats  ft  Clark  Inc. 
Colgate-Palmolive  Company 
Collins  &  Aikman  Corporation 
Cone  Mills  Corporation 
Cranston  Print  Works  Company 
Crompton  Company  Inc. 
Dan  River  Inc. 
Dixie  Yams  Inc. 
Fieldcrest  Mills  Int 
Goodyear  Tire  ft  Rubber  Company 
Graniteville  Company 
Greenwood  Mills  Inc. 
).P.  Stevens  ft  Company  Inc. 
Johnson  ft  Johnson 
Kimberly-Clark  Corporation 
M.  Lowenstein  ft  Sons  Ina 
Milliken  ft  Company 
Northwest  Industries  Inc. 
Reeves  Brothers  Inc. 
Riegel  Textile  Corporation 
Russell  Corporation 
Sayles  Biltmore  Bleacheries  In& 
Spartan  Mills  Inc. 

^rry  and  Hutchinson  Company  (partial) 
brings  Industries  Inc. 
Standard-Coosa-Thatcher  Company 
Thomaston  Mills  Ina 
Ti-Carolnc. 

United  Merchanto  ft  ManufactiBws  Inc. 
West  Point-Pepperell  Inc. 
Carpet  ft  Rug  Institute  i 

Bigelow-Sanford  Inc. 
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Mohasco  Corporation 
Shaw  Industrie!  Inc. 
Standard  Oil  Company  (Indiana) 
World  CarpeU  Inc. 

SIC  21— lumber  and  Wood  ProducU 

National  Forest  ProdacU  Aasociation 

Abitibi-Prica  Corporation 
Boise  Casrada  Coiporation 
Champion  International  Corporaiian 
Georgia-Paciric  Corporation 
Koppers  Corporation  (partial) 
Louisiana-Pacific  Corporation 
Masonite  Corporation 
Weyerhaeuser  Company 
WUlamette  Industries  Inc. 

Chemical  Manufacturers  Association 

Koppers  Co.  Inc.  (partial) 
SIC  28— Paper  aad  AHied  PnxkietB 
American  Paper  institute 
Abitibi-Price  Southern  Corporation 
Alabama  River  Pulp  Company  Ina 
Appleton  Papers  Inc. 
Areata  National  Corporation 
Bell  Fibre  Products  Corporation 
Blandin  Paper  Company 
Botae  Caacade  Corporation 
Bowater  In^rporated 
Caraustar  Industries  Company 
Champion  International  Corporation 
Chesapeake  Corporation 
Consolidated  Packaging  Corporation 
Cooaobdaled  Papers  Inc. 
Crown  Zellariwch  Corporation 
DeerTield  Specialty  Papers.  Inc. 
Dennison  Mamifacturing  Company 
Dexter  Corporation 
Eddy  Forest  Products  Limited    . 
Erving  Paper  Mills  Inc. 
Federal  Paper  Board  Company  Inc. 
Finch  Pniyn  &  Company  Inc. 
Fort  Howard  Paper  Company 
Fraser  Paper  Limited 
OAF  Corporation 
Garden  State  Paper  Company  Inc. 
Georgia-Pacific  Corporation 
Cilman  Paper  Company 
Great  Northern  Nekoosa  Corporation 
Green  Bay  Packaging  Inc. 
Gulf  States  Paper  Corporation 
Hammermill  Paper  Company 

Hearst  Corporation 

International  Paper  Company 

International  Telephone  k  Telqgraph 
Corporation 

James  River  Corporation  of  Virginia 

Jefferson  Smurfit  Corporation 

Kimberly-Clark  Corporation 

Longview  Fibre  Company 

Macmillan  Bloedel  Inc. 

Marcal  Paper  Mills  Ina 

Mead  Corporation 

Menasha  Corporation 

Mobil  Oil  Corporation  (partial) 

Mosinee  Paper  Corporation 

Newark  Group 

Newton  Falls  Paper  Mill  Inc. 

Olin  Corporation 

Owens-Illinois  Inc.  , 

PH  Glatfelter  Company 

Penntech  Papers  Inc. 

Pentair  Industries  Inc. 

Pope  and  Talbot  Inc. 

Potlatch  Corporation 


Procter  ft  Cambto  GaaM;>any 

Rhinelaader  Paper  Compaiqr 

Scott  Paper  Company 

Simpson  Timber  Company 

Sonoco  Products  Company 

Southeaat  PapOT  Maoafacturing  Coapaiqr 

Sowthtvest  Forest  Induatriea 

St.  |oe  Paper  Company 

Stone  Container  Corporation 

TechnograpMca  lac. 

Temple-Inland  Inc. 

Tenneco  Inc. 

Times  Mirror  Coinpany 

Unioa  Camp  Corporation  ^ 

Vhginia  Fibre  Corporatioo 

Waiisau  Paper  Mill*  Company 

Weston  Paper  &  Manufacturing  Company 

Westvaco  Corporation 

Weyerhaeuser  Company 

Willamette  Industries  Inc. 

Chemical  Manufacturers  Association 

Minnesota  Mining  ft  Manufacturing 
Company 
Glass— Pressed  and  Blown  (BatteHe  fantltute) 

Owens-Coming  Piberglas 
SIC  28—CitemicalB  and  Allied  Producta 
Aluminum  Association 

Aluminum  Company  of  America 

Reynolds  Mttals  Company 
American  Feed  Manufacturers  Aasociation 

CargiUInc 
Chemioal  Manufscturen  AasodatioD 

Air  Products  ft  Chemicals  Ina 

Airco  Inc. 

Akzona  Inc. 

Allied  Corporation 

American  Cyanamid  Company 

American  Hoechst  Corporation 

Arizona  Chemical  Company 

Ashland  Oil  Inc. 

Atlantic  Richfield  Company 

Avtex  Fibers  Ina 

BF  Goodrich  Company 

Badische  Corporation 

BASF  Wyandotte  Corporation 

Baxter  Travenol  Laboratories.  Inc 

Big  Three  Industries  Inc. 

Borden  Inc. 

Borg-Wamer  Corporation 

Buffalo  Color  Corporation 

Cabot  Corporation 

Cams  Chemical  Company  Ina 

Celanese  Corporation 

Chemplex  Corporation 

Chemtech  Industries  Ina 
Chevron  Chemical  Company 

CIBA-GEIGY  Corporation 

Columbia  Nitrogen  Corporation 

Corpus  Christi  Petrochemical  Company 

Cosden  Oil  ft  Chemical  Co. 

CPC  International  Inc. 

Diamond  Crystal  Salt  Company 

Diamond  Shamrock  Corporation 

Dow  Chemical  Company 

Dow  Coming  Corporation 

B.I.  da  Font  de  Nemours  ft  Company 

Eastmand  Kodak  Company 

Emery  Industries 

Essex  Chemical  Corporatloa 

Ethyl  Corporation 

Exxon  Corporation 

Firestone  Tira  ft  Rubber  CtHnpany 


First  Chamiral  Coiporatioa 
PMC  Coiporation 
Praeport  Minerals  Company 
GAF  Corporatioo 
Georgia-Padfic  Coiporation 
Gooj^rear  Tire  ft  Rtibber  Company 
Great  Lakes  Chemical  Corporation 
Creyhoimd  Corpora  tkM 
Gulf  Oil  Corporation 
Hambaw/Filtrol  Partnerahip 
Hankel  CoiporaHon 
Hercules  Inc. 
ICI  Americas  Ina 
International  Miaerala  ft  Chemicab 

Corporation  [partial) 
Inter  North  bic. 

Kaiser  Aluminum  ft  Chemical  Corporation 
Kay-Fries  Ina 
Karr-McGae  Corporation 
Koppers  Company  ina 
LCP  Chemicals  ft  Plastics.  Ina 
Lever  Brothers  Company 
Lubrizol  Corporation 
Mallinckrodt  Inc. 
Merichem  Company 
MinneaoU  Mining  ft  Manufacturing 

Company 
Mobay  Chenical  Corporation 
Mobil  Oil  Corporation 
Monsanto  Company 
Morton  Thiokol  Ina 
Naico  Chemical  Company 
National  Starch  ft  Chemical  Corporatioo 
Newttle  Cbenical  Company 
Occidental  Chamical  Coiporation 
Olin  Corporation 
Pennwalt  Coiporation 
Pfizer  Inc. 

Phillips  Chemical  Compaay 
Pilot  Chemical  Company 
Polysar  Golf  Coast  Ina 
Procter  ft  Gamble  Company 
Reilly  Tar  ft  Chemical  Corporatioa 
Rohm  and  Haas  Company 
Shell  Oil  Company 
Shepherd  Chemical  Company 
Sherex  Chemical  Company  Ina 
Soltex  Polymer  Corporation 
Standard  Chlorine  of  Delaware,  ina 
Standard  Oil  Company  (Indiana) 
Stauffer  Chemical  Company 
Sun  Olin  Chemical  Company 
Texaco  Ina 

Texasgulf  Chemicals  Co. 
Travenol  Laboratories  Ina 
Union  Carbide  Corporation 
Uniroyal  Chemical 
United  States  Borax  ft  Chemical 

Corporation 
United  States  Industrial  Chemicals 

Corporation 
United  States  Steel  Corporation  (partial) 
Upiohn  Company  (partial) 
USB  Chemicals 

Velsicol  Ckamical  Corporatioa 
Vartax  Ina  (partial) 
Vista  Chemical  Company 
Vulcan  Materials  Company 
W  JL  Grace  ft  Company 
Westvaco  Corporation 
WeyarhaMer  Company 
Witco  Chemical  Coiporatioa 

Ferilizer  Instltula 

Arcadian  CoiporatioD 
Atlas  Bowar  Company    . 
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Beker  Indaalties  Oupcration 

CF  Induatriso  Ina 

CPEX  Pacific 

Cominco  America  Ina 

Estech  General  Chemicals  Corporatioa 

Farmland  Industries  Inc.  (partial) 

First  Mississippi  Coiporation 

GaidiaierJna 

Green  Valley  Chemical  Compaay 

Hawkeye  Chemical  Company 

Internationa!  Minerals  ft  Chemical 

Corporation  (partial) 
J.R.  Simpkit  Company 
Mississippi  Chemical  Corporation 
Occidental  Petroleum  Corporation  (partial) 
Terra  Chemicals  bitamational  Ina 
Union  Oil  Company  of  California 
United  States  Steel  Corporation  (partial) 
Williams  Companies 
Wycon  Chemical  Company 

Pharmaceutical  Manufacturers  Association 

Abbot  Latboraties 

A.H.  Robins  Company 

American  Home  Products  Coiporation 

(partial) 
Beecham  Laboratories 
Eli  Lilly  ft  Company 
G.D.  Searle  ft  Compaay 
Hoffman-La  Roche  Ina 
Johnson  ft  Johnson 
Merck  ft  Company  Ina 
Miles  Laboratories  Ina 
Schering-Mou^  Corporation 
Squibb  Corporation 
Upjohn  Conpany  (partial) 
Waner4<anii>ert  Conipany 

SIC  29— Petroleum  and  Coal  Producta 

American  Petioleam  Institute 

Agway  Inc. 
Amber  Refining 
American  Petrofina  bta 
Amoco  Corporation 
Asamera  Oil  (US)  Ina 
Ashland  Petiolenm  Company 
Atlantic  Richfield  Conqtany 
Atlantic  Refinii^  ft  Marketing  Co. 
Beacon  Oil  Company 
Champlin  Petroleum  Company 
Charier  International  Oil  Company 
Chevron  Corporation 
Clark  Oil  ft  Refining  Corporation 
Coastal  Coiporatian 
Conoco  Ina 
'  CRAlna 
Crown  Central  Petroleum  Corporatioo 
Diamond  Shamrock  Corporation 
Exxon  Corporation  USA 
Farmers  Union  Central  Exchange  Ina 
Flecther  Oil  ft  Refining  Company 
Hunt  OH  Company 
Husky  Oil  Company 
Indiana  Farm  Bureau  Cooperative 

Aaaodaliao 
Kerr-McGee  Corporation 
Koch  Refining  Company 
Marathon  Petrdawn 
MobU  OH  Corporation 
Murphy  Oil  Coiporation 
National  Cooperativa  Refinaiy  Aaaodatioo. 

Ina 
Pacific  Reaouioes  Ina 
Pennzoil  Compaqy 
PhiHips  Pstroieum  Company 
Placid  Refining  Company 


Quakar  SWIe  Ofl  Refining  Coiporation 
Rock  Island  Refining  Corpera^on 
Shea  Oil  Company 
Sinclair  Oil  Corporation 
Southland  Oil  Company 
Standard  Oil  Company  (Ohio) 
Sun  Company  Inc. 
Tenneco  Oil  Company 
Tesoro  Petroleum  Company 
Texaco  Ina 

Texas  Eastern  Corpontion 
Time  Oil 

ToscoCorporation 
Total  Petroleum  Ina 
Unocal 

Witco  Chemical  Corporation 
Chemical  Manufacttirers  Association 

GAF  Corporation 

Great  Lakes  Cartxm  Corporation 

Koppers  Company  Inc.  [partial) 

Glass— Pressed  and  Blown  (BatteUe  fantitate) 

Owena-Coming  Fibeiglass  Corporation 

SIC  30— Rubber  and  Miscellaneous  Plastic 

Products 

Chemical  Manufacturers  Association 

American  Cyanamid  Company 

Dart  Industries  Inc. 

Ethyl  Corporation 

Exxon  Corporation 

Minnesota  Mining  ft  Manufacturing 

Companyo 
Travenol  Laboratories  Ina 
Union  Carbide  Coiporation 
W.R.  Grace  ft  Company 
Rubber  Manufacturers  Association 

Ames  Rubber  Corporation 

Armalroi^  Rubber  Company 

EJF.  Goodrich  Company 

Carlisle  Corporation 

Cooper  Tire  ft  Rubber  Company 

Dayco  Corporation 

Dunlop  Tire  ft  Rubber  Corporation 

Firestone  Tire  ft  Rubber  Oxapaxty 

Gates  Rubber  Company 

General  Tire  ft  Rubber  Company 

Goodyear  Tire  ft  Rubber  Company 

Owens-Illinois  Ina 

Teledyne  Monaxch  Rubber  Company 

Uniroyal  Inc. 

SIC  32— Stone,  Clof  and  Glass  Producta 
Brick  Institute  of  America 

Belden  Brick  CcHupany 
Bickerst^  Clay  Producta  Company  Ina 
Boren  Clay  Producta  Company 
Delta  Brick  ft  Tile  Company  Ina 
General  Dynamics  Corporation  (partial) 
General  Shale  Producta  Corporation 
GlenOry  Corporation 
Justin  Indastries  Ina 
Maryland  Clay  Producta,  Ina 
Meny  Companies.  Ina 
Pine  Hall  Brick  «  Pipe  Company 
Richards  Brick  Company 
Robinson  Bridi  ft  Tile  Company 
Victor  Cushwa  ft  Sons,  ina 
Chemical  Manufacttuers  Association 

GAF  Corporation 

K4innesota  Mining  ft  Manufacturing 

Company 
Vulcan  Materials  Company 


Glass— net  (Eugene  L  Stewart) 

AFG  Industries  Ina 

Ford  Motor  Company 

Guardian  Industries  Coiporatian 

Libbey-Owens-Ford  Compaqy 

PPG  Industries  faia 
Glass— Pressed  ft  Blown  (BatieUc  laaStute) 

Anchor  Hocking  Corporation  <p«rtia}) 

CertainTaed  Corporativn 

Coming  Glass  Works  [partial) 

Owens-Coming  Fiberglas  Coiparation 

Owens-UUnois  Ina  (parti^ 

Gypsum  Association 

Domtar  Industries.  Inc.  (partial) 
Genstar  Gypsum  Products  Company 
Georgia-Pacific  Corporation 
Jim  Walter  Corporation  (partial) 
National  Gypsum  Company  (partial) 
Pacific  Coast  Building  Products  Company 

(partial) 
United  States  Gypsum  Company  (partial) 

National  Lime  Association 
Ash  Grove  Cement  Company  (partial) 
Bethlehem  Steel  Corporation  (partial) 
Blue  Circle  Ina  , 

Can-Am  Corporationo 
Continental  Lime  Company 
Cutler-Magner  Company 
Detroit  Lime  Company 
Dravo  Lime  Company 
General  Dynamics  Corporation  (partial) 
Genstar  Lime  Company 
National  Lime  ft  Stone  Company 
Pete  Lien  ft  Sons 
Rockwell  Lime  Company 
SL  Clair  Lime  Company 
Streetley  Resources,  Inc. 
Tenn-Luttrell  Lime  Companioa 
United  States  Gypsnm  Company  (partial) 
Vulcan  Materials  Cosnpany  (partial) 
Wamer  Company 
Portland  Cement  Associatiaa 
Aetna  Cement  Corporation 
Arkansas  Cement  Corporation 
Ash  Grove  Cement  Company  (partial) 
Atlantic  Cement  Company  Inc. 
Blue  Circle  Industries 
California  Portland  Cement  Company 
Capitol  Aggregates  Ina 
Centex  Corporation 
Columbia  Cement  Corporation 
Coplay  Cement  Manufacturing  Coaipany 
Davenport  Cement  Company 
Dragon  Producta  Company 
Dundee  Cement  Company 
General  Portland  Inc. 
Genstar  Cement  ft  Con^wny 
Giant  Portland  ft  Masonaiy  Cumont  Co. 
GifforMilUftCo.Ina 
Ideal  Basic  Industrie* 
Independent  Cement  Cor 
Kaiser  Cement  Oorporation 
Keystone  Portland  Cement  Conpany 
Lehigh  Portiend  Cement  CompVQf  (partial) 
Lone  Star  Industries  Ina 
Louisville  Cement  Company 
Medusa  Coiporation 
Misooori  Portland  Cement  Company 
Monarch  Cement  Company 
Monolith  Portland  Cement  Contpaify 
Moore  McConnack  Cement  bia 
National  Cement  Company 
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Northwntem  State  Portland  Cament 

Conpany 
Rinkar  Portlaiid  Cement  Corporation 
River  Cement  Company 
South  Dakota  Cement  Company 
South  weatetn  Porland  Cement  Company 
St  Maryi  Peerleas  Cement  Co. 
Texaa  taidustriea  Inc.  (partial) 

Refractories  Institute 

Allied  Chemical  CorporaUoa  (partial) 
Coming  Glass  Works  (partial) 
-  Dresser  Industries  Inc.  (partiaj) 
Kaiser  Aluminum  k  Chemical  CorporaUoa 

(partial) 
Martin  Marietta  Corporation  (partial) 
National  Refractories  ft  Minerals 

Corporation 
Norton  Company  (partial) 
United  States  Gypsum  Company  (partial) 

Tile  Council  of  America 

American  Olean  Tile  Company 

SIC  33— Primary  Metal  Industriea 

Aluminum  Association 

Alcan  Aluminum  Corporation 
Alumax 
,.  Aluminum  Company  of  America 
American  Can  Company 
Atlantic  Richfield  Company  (partial) 
Cabot  Corporation 
Consolidated  Aluminum  Corporation 
ISthyl  Corporation 

Kaiser  Aluminum  ft  Chemical  Corporation 
Martin  Marietta  Corporation 
National  Steel  Corporation  (partial) 
Noranda  Aluminum  Inc. 
Ormet  Corporation 
Pechiney  Ugine  Kuhlmann  Corporation 

(partial) 
Revere  Copper  and  Brass  Inc.  (partial) 
Rejmolds  Metals  Company 
Southwire  Company 

American  Die  Casting  Institute 

Hayes-Albion  Corporation  (partial) 

American  Foundrymen's  Society 

American  Cast  Iron  Pipe  Company 
Amcast  Corporation 
Grede  Foundries  Inc. 
•  Mead  Corporation 
Teledyne  Inc.  (partial) 
United  States  Pipe  Company 

American  Iron  ft  Steel  Institute 

A.  Ftnkl  ft  Sons  Company 

Allegheny  Ludlum 

Atlantic  Steel  Company 

Armcolnc. 

Babcock  ft  Wilcox 

Bethlehem  Steel  Corporation 

Cargill.  Inc. 

Carpenter  Technology  CoiporaUon 

Colt  Industries  Inco 

Cyclops  Corporation 

Florida  Steel  Corporation 

Ford  Motor 

Georgetown  Steel  Corporation 

Inland  Steel  Company 

Interlake 

Jessop  Steel 

Keystone  Consolidated  Industries  Inc. 

Lone  Star  Steel  Company 

LTV  Steel 

Lukens  Steel  Corporatioii 

McLadede 


National  Steel  Corporation  (partial) 

Northwest  Steel  Rolling  Mills  Inc. 

Northwestern  Steel  ft  Wire  Company 

Pheonix  Steel 

Sharon  Steel  Corporation 

Shenago 

Teled^e  Inc.  (partial) 

Timken  Company 

United  States  Steel  Corporation 

Washington  Steel  Corporation 

Wheeling  Pittsburgh  Steel  Corporation 

American  Mining  Congress 

Amaxinc. 

Asarcolnc. 

Inspiration  Consolidated  Copper  Company 

Kennecott  Corporation  (partial) 

Louisiana  Land  ft  Exploration  Company 

(partial) 
Mannon  Group  Inc. 
Newmont  Mining  Corporation  (parttal) 
Phelps  Dodge  Corporation  (partial) 
St.  ]oe  Minerals  Corporation 

Chemical  Manufacturers  Association 

Dotf  Chemical  Company 
N.L.  Industries 

Construction  Industry  Manufacturers 
Association 

J.L  Case — ^Tenneco  Inc. 

Copper  A  Brass  Fabricators  Council 

Atlantic  Richfield  Company  (partial)o 

Bridgeport  Brass  Corporation 

Cerro  Copper  Products  Co. 

Cerro  Metal  Products  Co. 

Chicago  Extruded  Metals  Company 

Extruded  Metals 

Hussey  Copper  Ltd. 

Kennecott  Corporation  (partial) 

Olin  Corporation 

Revere  Copper  ft  Brass  Inc.  (partial) 

SIC  34— Fabricated  Metal  Products 

Aluminum  Association 

Aluminum  Com[>any  of  America 
Kaiser  Aluminum  ft  Chemical  Corporation 
Martin  Marietta  Corporation 
Reynolds  Metals  Company 

American  Boiler  Manufacturers  Assodatton 

Combustion  Engineering  Inc. 
McDermott  Inc. 

Can  Manufacttuvrs  Institute 

American  Can  Company 
Campbell  Soup  Company 
Continental  Group  Inc. 
Crown  Cork  ft  Seal  Company  Inc 
Miller  Brewing  Company 
National  Can  Corporation 
Stroh  Brewery  Company 

Chemical  Manufacturers  Association 

E.I.  du  Pont  de  Nemours  ft  Company 

SIC  35— Machinery,  Except  Electrical 

Air  Conditioning  ft  Refrigeration  Institute 

Emerson  Electric  Company 
Honeywell  Inc. 

Hussman  Refrigeration  Company 
Johnson  Controls  Inc. 
Sundstrand  Corporation 
Trane  Company 

Computer  ft  Business  Equipment 
Manufacturers  Association 

Control  Data  Corporation 


Digital  Equipment  Corporation 
International  Business  Machines 

Corporation 
Sparry  UNIVAC  Corporation 
TRWInc 
Xerox  Corporation 

Construction  Industry  Manufacturers 
Association 

Caterpillar  Tractor  Company 
Clark  Equipment  Company 
Cummins  Engine  Company  Inc. 
Ford  Motor  Company 
Hamischfeger  Corporation 
IngersoU-Rand  Company 
)X.  Case — Tenneco  Ina 

SIC  36— Electric  Electronic  Equipment 

Chemical  Manufacturers  Association 

Great  Lakes  Carbon  Corporation 
Minnesota  Mining  ft  Manufacturing 

Company 
Aircolnc. 
Allied  Corporation 
Emerson  Qectric  Company 
Harvey  Hubbell  Inc. 
)ohnson  Controls  Inc. 
Reliance  Electric  Company 
Square  D  Company 
Union  Carbide  Corporation 

SIC  37— ^Transportation  Equipment 

Aerospace  Industries  Association  of  America 

Boeing  Company 

General  Dynamics  Corporation  (partial) 

Grumman  Corporation 

Hughes  Aircraft  Corporation 

Lockheed  Corporation 

LTV  Aerospace  and  Defense  Company 

Marquardt  Company 

Martin  Marietta  Corporation 

McDonnell  Douglas  Corporation 

Morton  Thiokol  Corporation 

Northrop  Corporation 

Textron  Inc. 

TRW  toe 

Chemical  Manufacturers  Association 

Hercules  Incorporated 

Motor  Vehicle  Manufacturers  Association 

American  Motors  Corporation 

Chrysler  Corporation 

Ford  Motor  Company  (SIC  Code  33, 

Recovered  Materials) 
General  Motors  Corporation  (SIC  Code  30, 

33,  Recovered  Materials) 

SIC  38— Instruments  and  Related  Products 

Chemical  Manufacturers  Association 

Eastman  Kodak  Company 
Minnesota  Mining  ft  Manufacturing 
Company 

Pharmaceutical  Manufacturers  Association 

Johnson  ft  Johnson 

[FR  Doc.  88-38M  Filed  2-19-86;  8:45  am] 
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FMwral  Enargy  R«g«*rt«ry 
CofiMMaaton 

Aganey  Ooiartlom  Uadar  Ravlaw  by 
tha  ONIoa«f  Mamsamant  and  Buigat 

AOIMCV:  Federal  Energy  Regulatory 
Conuniasion.  Energy. 
ACnON:  Notice  of  aubBission  of  lequest 
for  clearance  to  the  Office  of 
Management  and  Budget , 


tUMMARV:  Federal  biergy  Regulatory 
Conuninion  (FERC)  has  submitted  the 
energy  information  collection  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
ChiBpter  35). 

DATK  A  request  for  Public  Comment 
was  published  Monday,  December  30, 
NSS  (50  FR  53190). 
PON  VURTNen  HIFOIIMATKM  CONTACT: 

John  Gross,  Director,  Data  Collection 
Services  Division  (DCSD).  Energy 
Information  Adraiiiisti  ation,  M.S.  IH- 
023,  Forrestal  BuiUing,  1000 
Independence  Ave.,  SW,  Washington. 
DC  20585,  (202)  2SZ-230& 

Vartkes  Broussalian.  Federal  Energy 
Regulatory  Commission  Desk  OfBcer, 
Office  of  Management  and  Budget.  726 
Jackson  nace,  NW.  Washington.  DC 
20503  (202)  395-7313. 
•UmjBMNTAiiv  iMFOWMATiow;  Copies 
of  the  proposed  collection  and 
supporting  documents  may  be  obtained 
from  Mr.  Gross.  Comments  and 
questions  about  the  item  on  this  list 
^ould  be  directed  to  the  OMB  reviewer 
for  the  Federal  Eneisy  Regulatory 
Commission. 

If  you  anticipate  commenting  on  tfis 
collection,  but  find  that  time  to  prepare 
(hese  comments  will  prevent  3rou  from 
submitting  oomments  prompt^,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issned  ia  Washington,  DC.  Feluuarjr  14. 


Estimated  muaber  of  lespondentr  VOOO 
Annual  respondent  burden  hours:  25,000 

Abstract:  Section  24  of  &e  Federal 
Power  Act  provides  Sor  the  autonaatic 
withdrawal  of  federally-owned  lands 
widiin  the  proposed  boundanes  of 
faydn^Mwer  projects  when  an 
application  for  preUminaiy  permit  or 
kcoue  is  filed  with  the  Commission. 
FERC-587  will  collect  information  to 
enable  the  Comnission  to  determine 
which  reserved  Federal  lands  shonld  be 
released  for  other  possible  uses,  and 
which  must  remain  reserved  in  order  to 
protect  iite  rights  of  the  license  and 
permit  holders. 

[FR  Doc.  8B-37M  Filed  2-19-88;  8:45  am] 
BNXSM  cow  erir-oi-M 


ililPnaatari. 

Actins  Director.  Office  of  Hydropower 

Licensing. 

[FR  Doc.  8ft- Filed -aa;  &4S  am] 

FERC  ColbctkHi  Itedar  Ravimv  By  OMB 

Collection  No.:  FERC-S87 

Docket  Na:  H.8S-4O-O00 

Collection  tttie:  Index  of  Essential  Power 
Site  Withdrawals 

Type  of  request  New 

Response  freqaency:  On  occasion 

Response  oUipition:  Mandatmy 

Re^ondent  Description:  Individuals  or 
households:  SUte  or  Local 
Govemment;  Bosinasses  or  other 
profit;  Non-profit  institutes:  Small 
DusineBses  or  organizations. 


FEDERAL  MARUIME  COMMISSION 

Oeaan  RvIgM  Forwardar  Ucanaa; 
Applcanta 

Notice  is  hereby  given  that  die 
following  persons  have  filed 
applications  for  licenses  as  ocean  freight 
forwarders  with  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1084  (46  U.S.a  ai^ 
1718)  and  46  CFR  Part  510. 

Persoiu  knowing  of  any  reason  why 
any  of  the  following  persons  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission. 
Washington.  DC  20573. 
Louis  C  Peterson  dba  American  Global 

Setvioes,  28200  SW  159th  Avenue, 

Homestead.  FL  33033. 
Felix  A.  Parades,  38  West  37th  Street. 

Hialeah.  FL  33012. 

By  the  Federal  Maritime  Commission. 

Dated  February  14. 1988. 
John  Robert  Ewei*. 
Secretary. 
\FK  Doa  88-3613  Hied  2-19-88;  6:45  am] 
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Deputy  Dindor.  Bureau  of  Tariffs. 
[FR  Doc  86-3863  Filed  2-19-8B:  8:45  am] 
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Ocaan  Fralght  Forwardar  Ucanaa; 
AppHcanla;  Coaibinad  Tranaport 
Syataaia,  Inc  at  al. 

Notice  is  hereby  given  that  die 
following  persons  Imvc  filed 
applicatioias  for  hcensee  as  ocean  freight 
forwarders  with  the  Federal  Maritime 
Commission  pnrsuaat  to  section  19  ot 
the  Shipping  Act  of  1984  (46  U5.C.  app. 
1718}  and  46  CFR  Part  510. 

Persons  knowing  of  any  reason  why 
any  of  the  following  persons  ^ould  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Coomiission. 
Washington,  D.C.  20S73. 
Combined  Transport  Systems.  Inc.,  815 
Elizabetti  Avenue,  EUcabeth.  N]  07201. 
Officers:  Craig  B.  Huston,  President/ 
Director,  Per  Ulf  Vranum.Vice 
President/ERrector,  Lona  Winblad 
Vranum.  Secretary/Treasurer/ 
Director 
Clearfreight,  8647  Aviation  Blvd, 
Inglewood.  CA  9030t  Officers:  Kevin 
W.  Maloney,  I^esident/IXrector, 
Richard  Anderson.  Vice  President/ 
Director,  Janet  Swain.  Secretaiy/ 
Tkvasiuer. 

By  the  Federal  Maritime  Conunisrion. 
Dated:  February  14. 1986. 
John  Robert  Bwan, 

Secretary. 

[FR  Doc.  86-3684  Filed  2-19-88;  «.-45  am]     • 
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Ocaan  Fralght  Forwardar  Ueanaa; 
flaiaaManoaof  Ucanaa;  CaNrax 
Fofwardara  Corp. 

Notice  is  hereby  given  that  the 
foUowiog  ocean  frtdght  forwarder 
konse  has  been  reissued  by  the  Federal 
Maritime  Commission  pursuant  to 
seodon  19  of  the  Sfaii^iag  Act.  1964  (46 
UJ&.C  mpih  171^  and  die  regulations  of 
the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwardeca,  46 

CFR  Part  510. 


Oeaan  Fraigm  Forwardar  Ucanaa; 
Rovocattona;  Schaafar  ft  Kraba,  InCn  at 

aL 

Notice  is  hereby  given  Aat  the 
following  ocean  freij^t  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  tiie  Shipping  Act  of  1964 
(46  U.S.C  app.  1718)  and  the  regulations 
«{^Gomfflission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  5ia 
Lioanse  Number  271 
Nane:  Schaefer  &  Krebs.  Ina 
Address  One  Exdiange  Hace,  #306. 

Jetaeyaty,NJ  07302 
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Date  Revoked:  December  31. 1965 
Reason:  Requested  revocation 

voluntarily 
License  Number  1035 
Name:  Arrow  international.  Inc. 
Address:  7001  SW  15th  Street.  Miami.  PL 

33144 
Date  Revoked:  January  15, 1966 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

License  Number  2378 

Name:  Wesco  Shipping  CU.S.A.)  Ltd. 

Address:  4700  Broadway.  New  York.  NY 

10040 
Date  Revoked:  January  30, 1968 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number  2148 
Name:  Euramex  International 

Forwarding,  Inc. 
Address:  Hook  Creek  Blvd..  Valley 

Stream.  NY  11581 
Date  Revoked:  February  5. 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number  2954 
Name:  Cargonet  fN.Y.)  Inc. 
Address:  145  Hook  Creek  Blvd..  Valley 

Stream.  NY  11581 
Date  Revoked:  February  5. 1986 
Reason:  Failed  to  maintain  a  vaUd 

surety  bond 
License  Number  2027 
Name:  A.  H.  international  Freight 

Forwarding  Corp. 
Address:  44  New  Street.  New  Yoric.  NY 

10004 
Date  Revoked:  February  5. 1986 
Reason:  Requested  revocation 

volimtarily 
License  Number  2751 
Name:  Wyndam  Young  dba  Wyndam 

Company 
Address:  240  Chattanooga  Street.  San 

Francisco,  CA  94114 
Date  Revoked:  February  6, 1986 
Reason:  Requested  revocation 
'  voltmtarily 

License  Number  2283 

Name:  United  Export  Company 

Address:  P.O.  Box  17205,  Washington, 

D.C.  20041 
Date  Revoked:  February  6, 1986 
Reason:  Requested  revocation 

voluntarily 

Eugana  P.  SUk«m, 
Deputy  Director,  Bureau  of  Tariffs. 
(PR  Doc.  86-3685  Hied  Z-19-e6;  8:45  am) 
I  cooc  ino-ot-ii 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  tiie  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  tiie  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  In  S  572.603  of  Titie 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  212-010286-006 
Titie:  Italy-U.S.A.  North  AUantic  Pool 

Agreement 
Parties: 

Costa  Container  Lines 

Farrell  Lines 

jugolinia 

Med-America  Express  Service 

Nedlloyd  Lines 

Sea-Land  Service.  Inc. 

Zim  Israel  Navigation  Co.,  Ltd. 
Synopsis:  The  proposed  amendment 
would  hirther  define  cargo  which  is 
not  suitable  for  containerixation 
under  the  agreement 

Agreement  No.:  223-010888 

Tide:  Sea-Land  Service/Hanjin 
Container  Terminal  Services 
Agreement 

Parties: 
Sea-Land  Service.  Inc.  (Sea-Land) 
Hanjin  Container  Lines.  Ltd.  (Hanjin) 

Synopsis:  The  proposed  agreement 
would  permit  Sea-Land  to  provide 
appropriate  container  terminal 
services  to  Hanjin  at  the  Port  of 
Elizabeth,  New  Jersey  with  respect 
to  Hanjin's  all-water  service 
between  Asia  and  the  Port  of 
Elizabeth.  The  parties  have 
requested  a  shortened  review 
period. 
Dated:  February  14. 1986. 

By  Order  of  tlie  Federal  Maritime 
Commission. 

John  Robert  Eweis. 

Secretary. 

[FR  Doc.  86-3880  Filed  2-10-86;  8:45  am) 


AQrawncnts  FII#<1 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  nf  the  Shipping  Act  of  1964. 


FMng  and  EffaoUva  Data  of  Agraamant 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  February  10, 
1986,  the  following  argeement  was  filed 
with  the  Commission  pursuant  to 
section  5,  Shipping  Act  of  1984.  and  was 
deemed  effective  that  date,  to  the  extent 
it  constitutes  an  assessment  agreement 
as  described  in  paragraph  (d)  of  section 
5.  Shipping  Act  of  1984. 


Agreement  No.:  201-000069-003 

Titie:  Morehead  City,  Wihnington. 

Southport.  Georgetown,  Charleston. 
Port  Royal,  Savannah.  Port 
Monatee,  Brunswick,  St.  Mary's 
Femandina,  Jacksonville,  Tampa: 
Tonnage  Assessment  Agreement 

Parties: 
South  Atiantic  Employers  Negotiating 

Committee 
International  Longshoremen's 
Association,  AFLr^IO 

Synopsis:  This  amendment  lowers  the 
overall  assessment  per  ton  and  that 
unit  assessment  The  agreement  is  a 
tonnage  assessment  agreement 
covering  the  aforementioned  ports. 
The  agreement  is  designed  to  obtain 
funds  necessary  to  meet  the  fringe 
benefits  obligations  under  the 
Employers-ILA  collective 
bargaining  agreement.  It  contains  a 
tonnage  assessment  formula  for 
funding  the  fringe  benefits 
obligations  for  guaranteed  annual 
income,  vacation  and  holiday,  and 
administrative  support  for  these 
benefits. 

By  Order  the  Federal  Maritime 
CommiMion. 
|ohn  Robert  Bwwa. 
Secretary. 

pit  Doc.  86-3601  Filed  2-19-6A:  a  45  am] 
MUSta  coot  STSO-OVM 


FEDERAL  MEDIA'HON  AND 
CONCILIATION  SERVICE 

PraaWatifa  Advlaory  Committaa  on 
Madiatton  and  ConcWatkMi;  Maatlng. 

AcnOM;  Notice  of  Meeting. 

•UMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice-is 
hereby  given  that  the  President's 
Advisory  Committee  on  Mediation  and 
Conciliation  will  meet  on  the  9th  FloOr 
of  the  Federal  Mediation  and 
Conciliation  Service  on  Tuesday,  March 
4. 1986  from  9:00  a.m.  to  5:00  p.m. 
The  proposed  meeting  is  for  the 
purpose  of  discussing  and  reviewing 
negotiation  strategies  and  discussion  of 
confidential  bargaining  and  mediation 
information.  Because  the  proposed 
meeting  is  likely  to  disclose:  (1)  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  persons 
which  is  privileged  and  confidential 
strategy;  and  (2)  information  the 
premature  disclosure  of  which  would 
significantiy  frustrate  the 
implementation  of  proposed  agency 
action.  I  have  determined  that  these 
meetings  will  be  closed  to  the  public 


pursuant  to  subsections  (c](4]  and  (9)(b) 
of  section  552b  of  Titie  5.  United  States 
Code. 

Further  information  about  tiiis 
meeting  can  be  obtained  from  Mr. 
Dennis  R.  Minshall.  Executive  Director. 
President's  Advisory  Committee  on 
Mediation  and  Conciliation,  2100  K 
Street  NW..  Washington.  DC  20427  or 
call  (202)  653-5290. 
Kay  McMunay. 
Director. 

(FR  Doc.  86-3658  Filed  2-10-86;  8:45  am] 
MLum  CODE  6^7^«1-« 
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FEDERAL  RESERVE  SYSTEM 

Qoodhtia  County  Financial  Corp.,  at  aL; 
Acquisition  of  Company  Engagad  In 
Parmlsslble  NonbankIng  Actlvftiaa 

The  organization  listed  in  this  notice 
has  appUed  under  S  225.23  (a)(2)  and  (f) 
of  die  Board's  Regulation  Y  (12  CFR 
225.23  {a)(2)  of  (f)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Usted  in  8  2::S.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  tiie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that«re  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Comments  regarding  the  appUcation 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  tiian  March  13. 1986. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Goodhue  County  Financial 
Corporation,  Red  Wing,  Minnesota:  to 
acquire  Red  Wing  Loan  and  Investment 
Company,  Red  Wing,  Minnesota,  and 
thereby  engage  in  making  and  servicing 
loans  in  accordance  with  {  225.2S(b)(l) 
of  Regulation  Y  and  operating  an 
industrial  loan  and  tiirift  company  in 
accordance  witii  §  225.25(b)(2)  of 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Haleco  Bancshares,  Inc.,  Plainview, , 
Texas,  to  acquire  First  Mortgage 
Services  and  Investment  Inc.. 
Plainview,  Texas,  and  thereby  engage  in 
origination,  sale,  and  servicing  of 
mortgage  loans  pursuant  to  section 
225.25(b)(1)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  13, 1988. 
Jamas  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-3806  Filed  Z-10-86;  8:45  am] 
aajJNQ  CODE  eaio-oi-M 


Nattonal  City  Flnandai  Group,  InCn  at 
aL;  Formatlona  of;  Acqulaltiona  by:  and 
Margaraof  Bank  Holding  Companlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  die  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  tiiat  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
Ueu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 


would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
14, 1986. 

A.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atianta,  Georgia 
30303: 

1.  National  City  Financial  Croup,  Inc., 
Coral  Springs,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  National?- 
City  Bank.  Coral  Springs.  Florida. 

2.  Mid  State  Banks,  Inc.,  DubUn, 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  of  Planters  Bank, 
HawkinsviUe.  Georgia;  Pineview 
Bankshares.  Inc..  Pineview,  Georgia^ 
thereby  indirectiy  acquiring  Pineview 
State  Bank,  Pineview.  Georgia;  and  Flint 
Bancshares,  Inc..  Cordele,  Georgia, 
thereby  indirectiy  acquiring  Cordele 
Banking  Company,  Cordele.  Georgia. 

b.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
Soutii  LaSalle  Street  Chicago.  flUnois 
60690: 

1.  Stratford  Bancshares,  Inc.. 
Stratford.  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Stratford 
State  Bank.  Stratford.  Wisconsin. 

C.  Federal  Reserve  Bank  of  SL  Louis 
(Dehner  P.  Weisz.  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

1.  Commerce  Financial  Corporation, 
Alma.  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
99.76  percent  of  the  voting  shares  of 
Commercial  Bank  at  Alma,  Alma. 
Arkansas. 

2.  King  Financial  Corporation, 
LouisviUe.  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  at  least 
85.5  percent  of  the  voting  shares  of  The 
Cen^  Bank  of  North  PleasureviUe. 
Kentucky,  PleasureviUe.  Kentucky. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  Soutii  Akard  Street  DaUas,  Texas 
75222: 

1.  First  Alpine,  Inc.,  Alpine,  Texas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  National  Bank  in  Alpine, 
Alpine.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  13, 1988. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-3609  FUed  2-10-86;  8:45  am] 
■ajJNO  coot  stio^i-M 
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FEDERAL  THAOE  COMMISSION 

Qranilnii  off  HaaiMat  tar  CArtir 
MHMMVOn  Of  hIV  wmiq  i^noQ 

Under  the  Premerger  NotHleatlon 
Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


(1) 

ptopoMd  trui^lMlon  ol  woling  Mcut- 
■■•  Ol  iwnwvi  nviin^i  (inv  nww 
Cop^,  UMHlt  Uf>C). 

(2)  86-0*96    Ml   nup«1   Munloch't 

yumw  tttmm  tt  it^ 
Inc.  Mitf  osrtrin  vqMrq  i^ 

CUritMOlM  MiMidWM. 

(3)  a6-0ei4-TlM    PMp    Ca     TiuM^ 


■CA  01  wMF  ConlHnsr  Cofp>  (Mmmw 
Wlw.  UPE). 

(4)  86-061  S-Th*  PMp  Oa.  Tnar* 
pvopoMd  ■dquWton  of  voMno  Mcuii- 
«w  ol  «IMF  ConMrar  Carpi  CMotmi 
Flortii— fci.  UPE). 

(5)  86-0486-'nw  HMm  CMp.**.  (Tlw 
Hnnt  TwM.  UFE)prapi»ad 
Hon  ol  MMM  at  VHF 
broadcaMing  tMan  WCVB-TV  m 
BoMon.  MnaaduM*  gohn  W. 
KkjgitUFE). 

(8)  86-0586-vMin  CHR.  MAM.  Duf 
piQPOMd  acquiriHon  of  mmIi  of 
Hoilh— ■!  PMmlaun  CofpL  (TlwCliw- 
larCa.  UPE) 

(7)  86-0634— ConiMrBWitTacfinotoglMh 
Inc's  prapoMd  lo^iMSon  of  vo8no 
McuMw  of  3  Com  Cwp. 

(8)  88-067»— SavleW  CMp.**  pm- 
poMd  aoquMian  of  mrntt  tt  Com- 
fvwcM  CradM  SoTftoM  Coip.  fConfeol 
OMi  Corp..  UPE). 

m  86-0367— Ho^Mil  Santo*  Plw  Of 
Naw  Jana/a  (Na«  Jaraay  Bkw  Croaa 
Plan)  prapoaad  aoQrfaMion  of  aiaaia 
Of    HUcaiauwIcal    Plan    of    Naw 


(10)  86-06l3-U>uk   Mara.   Jr.'a  pro- 

poaad  aoQuMlon  of  ¥06nQ 

Of  Tha  Aoipacl  Group,  Inc. 
<11)  S6-06aO-«nak      Toot 

inc's  propoaatf  aoQiAMion  of  aiaafa 
of  OIn  Cop.  and  MMfeig  aacuitlaa  of 
apn  HOwWiQi  nc.  via  lorviQn  wmiv 


JW.t2.19 


Dol 


Do. 


Jin.a4. 196S. 


Jmv>7.  19 
Do. 

Ja«.aSkt9 

Da 

Da 


t.—. 

^"^S' 

Dei 

Me.-*  prapoaad  aoqMMn  of  «aali 

of  ffcwiiM  QpawSona  of  MoQu^*. 

tae.  (Sni«»  QaMi^  Ompl.  Kfetart 

W.SnydiikUPE). 

(13)  96-0496-AA  ArtMaai  a  BiilSMi 

jMSStssa 

Cqipl's  pfopMCd  flOQuWion  of  MMli 

of  &ONC  ma  (Cumaii  Pafiiw9»i  Co, 

iim. 

(14)  99  0636    D^iliia     BronaoM     In- 

OiL 

9raRi*v  pRjpOMd  soQiMton  of  voIdq 

■aoMriSaa  ol  Mtao  a  kK. 

4*bar  Company^  prapoaad  aoqM- 

Oa 

•an  ol  aaaalB  of  MNk  Skiem  Co; 

AuwaTlrpOoL:  Qarart  Tiro  Sandoac 

Skna  Tiro  S  Auto  Sank*  Ganlan 

(TtMaEaatomCeroO. 

(16)  860661    Jawaa  CMan  pto-a  pro- 

Oil 

pea*)  aoqMSon  of  Maali  of  Uniad 
Rndu  tae. 
(17)  99  0661    IHBgMiiWi  Oa-a  pro- 

D» 

paaad  aoqriaMon  of  roang  aacwaaa 

of  SHvcfri  Bro&  SkvM^  Inc. 

(18)  96-066«-Oaye  tana  Cap.-a  pro- 

Oa 

eago  Hotal.  KLSA  Vawta*.  •  feaS- 

ad  partnaraNp. 

0* 

tac-ja  prapoaad  ar^waon  of  aroato 

of  BvtaB  LiboralortMi  b¥L  (SoImInq 

A-S). 

(20)  9»-089t    Maaen  Baal  Oa"*  pw- 

Obl 

poaad  aoquMMton  of  «e8ng  aaewMaa 

of  SSL  taduataaa  tae.  and  OaObal 

PtJ-lk-lJS.      kW*      If^^MlHiMH^'^ikV^     Ilk 

duawaa.  tac  UPE). 

(21)  96-0666-Puble   Swvlea   Oa   of 

Da 

mflnQ  mowIKm  of  BBL  InduiMM* 

tae.  and  Daeftal  PTOdwd*.  taa  (Coro- 

(22)  96-0>iS-nodnar  L.  Prappa-*  pro- 

JaaS0.19SS. 

poaad  ao^MHon  ol  volng  aaoiaaiaa 

ol  CaaUD  ratal—  Ooip^  undMA 

UPE). 

(23)  96  0696   Hawd  taduaWaa.  tac-a 

Oa 

■aa  of  Trim  Tranda  Inc.  (Qaoiga  W. 

WMkar.  >..  TtMl  U/^  UPC). 

JWl  31.  tSM. 

pic's  prapooHl  ooQuWHon  of  voflnQ 

laeWaa  of  LP.  notaaclM.  Untar. 

b*i»    TeiMn   HoMtaga;    taa    (LF. 

RoaaeNM,  Untaitaft  ToaMn,  UPE). 

Da 

CofporMton's  prapoood  ooQiMton  of 

aroala   al    Royal   CW«m    Bptamga 

Companiaa    ol    SoMSiam    CaMon* 

(ConrnoreM  Ua  AlkiM,  SA,  UPE). 

(26)  96-06«3-Qn/KnoB     >daiiw9uiwl 

Da 

HoMtag  Oompany^  prapoaad  aeqiM- 

•on  of  woiag  aaeaaaa  ol  Fommk 

UPEV 

(27)  96  066«   rooaa       1  Irolftmadi'a 

Oa 

lea  ol  Maaocaro.  taa 

(28)  66-0666    Tho-Tach  tataraa9onara 

Oa 

•aa  el  MQS  taapacaon.  tac  (GEO 

tatafna8on*l  Ceip..  UPE). 

Oa 

prapoaad  aovMMon  ol  voing  aaouft- 

•aa  of   Zatarata-a,   taa    (Sliamraek 

Capi*  LP,  UPE). 

(30)  86-06e7-nT    Corp '«    prapoaad 

Oa 

OOQUWHon   of   OMOtB   of   8londvif9 

HaM    TiMMlw    OMaton    Vmmkm 

Slandwdi  tac,  UPE). 

01)  86-0636    Nitee    Chamieal    Ca'a 

FabLa.i99a 

prapoaad   iBniilow   al  aMai*  ol 

U.a  PM*agtag  Coip.  (Robert  Laiou- 

aaiuUPE). 

Oa 

poaad  ■rrpiimnr  ol  voMng  MoaWaa 

OlQATXCofp 

Oa 

iciMiWen    ol    votng    aacwaiaa    ol 

CNoo  AuaMta  Palralawn  Lid.  (Ooet- 

damal  PoMlaum  Co>p,  UPE). 

Tl^a^S- 

"S?" 

4S4)  9S-0S7S-Ttw    CoeaCah    Ca'a 

Oa 

•aa  at  T»a  1  niMiai  CeeoCola  Set- 

•ngOa.Lid. 

(36)  98  WW    OBbiI            Di»aiMiaH 

PaBi4,M9a 

aaaaM  el  RK  UMv  a  Co,  taa 

Oe)S90SS9   Mae    N.va    prapoaad 

FaaS^IBBS 

ooQiMlon  of  MOdi  of  WMOfv^bonl 
Tadtaoloslaa  taa,  UPE). 

Oa 

prapoead  aoquWSon  ol  «a9ng  aacuf- 

9ae  at  Saehawan  i:i<ir|iitaaa,  laa 

(aamSuelianan.UPE). 

(3S)  99  0640    OiwpOn  Took  OMp.-a 

FaaT.IBBBl 

prapoood  MxpMMon  of  voMng  MOtfi- 

•aa  ol  ATI  tadiataaa.  taa  SiiiluaaK 

CapM  Gram,  UPE). 

(96)96-0618    XBitlunal    MuMtoodt 

Oa 

Cofp.**  prapoaad  povMBen  ol  weBag 

aacuWaa  ol  Shamrocli  CapBal.  LP. 

' 

(40)  86-0617    PWbro  Oalomcn.     taa-a 

Da 

prapeaed  aeqrfPSen  ol  aaaali  of 

ChaMar    >BaiiM»enal    C8    Oa    and 

Aoem  P^  Una  Oa  (Tlia  Chartar  Ca. 

U«). 

(4l)99  0B8f    UnBad   SMaa   LMOtag 

Oa 

•on  ol  aaaali  ol  TKa  Hartt  Corp. 

BML.  too,  UPE). 

HD  B9  9>a9   Dnaimi  BHBto  Ca'a 

PaB.1«,TBB8l 

prapoead  ao9iM9on  ol  voBng  eaeui^ 

•a*  ol  Amarae*  Ooip.  (Ban  tail 

mart  iMMd  PaiBiafiti^  UPE). 

(49)96  0614    All   Sentfa   prapoaad 

Oa 

ao^MBen   of   vMtag    aaouMaa   el 

(44)  B6-06B1    WCaw  Lyon-a  pfopoirt 

Fab^ll.lBSa 

iciipfiliin   ol   wMtag   aatuHMa   ol 

Ooidw  WM  Hemaa  taa. 

Oa 

CeipL'a  popeaad  ac^iaMna  ol  «eBag 

aaoufllaa  ol  MeKBMek  Mud  Oa  (VMI- 

tan  A.  IMkaalw,  UPE). 

^^Of  ^^H^R^^^^iWMMWi       ^t        •Wi^^^^s  B 

Da 

•aa  at  Mmsenal  TodtaolDar  OapL 

(47)  99  0906    DMC/WBU  HaoHl  ay» 

Oa 

lam*a  prapoaad  aoqUW9on'of  MjBny 

aaourtHaa     of     WooiSand     Madtav 

Qm^PjC 

KM  njWTMBI  MPORMATION  CONTACR 
Sandra  M .  Peay,  Legal  Technician, 
Premerger  Notification  OfBce,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission.  Washington.  DC  20580. 
(202)523-3804. 

By  direction  of  tlie  Commission. 
Emily  H.  Rock. 
Sscrvfofy. 
[FR  Doc  86-3040  Filed  a-lS-aSc  8;4S  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Health  R4 
AdmMetratlQn 


Afdvieovy  Committee  MeetbiQ 

In  accordance  with  section  10(aM2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
March  1986: 


Name:  National  Advisory  Council  on  tlie 
National  Health  Service  Corps. 

Date  and  Time:  March  10-12, 1966, 8:30 
a.in.-5K)0  p.m. 

Place:  East  Bay  Inn.  225  East  Bay  Street 
Savannah,  C}eorgia  31401. 

Site  visit  will  be  made  to  the  Beaufort- 
jasper  Community  Health  Center  in 
Ridgeland..  South  Carolina,  on  Tuesday, 
March  11.  Transportation  will  not  be 
provided  for  visitors  and  observers. 

The  entire  meeting  is  open  to  the  public. 

Purpose:  The  Council  will  advise  and  make 
appropriate  recommendations  on  the 
National  Health  Service  Corps  (NHSC) 
program  as  mandated  by  legislation.  It  will 
also  review  and  conunent  on  proposed 
regulations  promulgated  by  the  S«cretary 
under  provisions  of  the  legislation. 

Agenda:  The  agenda  will  include: 
discussion  of  Region  IV  activities,  overall 
National  Health  Service  Corps  policies  and 
budget  and  the  visit  to  the  Beaufort-Iasper 
Comnftinity  Health  Center. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Dr.  Kenneth  P.  Moritsugu.  Director, 
National  Health  Service  Corps.  Bureau  of 
Health  Care  Delivery  and  Assistance,  Health 
Resources  and  Services  Administration, 
Room  e-40,  Parklawn  Building,  secw  Fishers 
Lane,  Rockville,  Maryland  20657,  telephone: 
301443-2900. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  February  14, 1986. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc.  86-3665  Filed  2-19-86;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Na  llM-1589] 

Agency  Information  CoNectlon 
Activities  Under  0MB  Review 

AOENCV:  Office  of  Administration.  HUD. 
achon:  Notices. 


:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADonatS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman,  OMB  Desk  Officer, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC  20503. 

ran  nmTMni  wmmmKvom  contact: 
David  S.  Cristy,  Reports  Management 


Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street  SW.. 
Washington.  DC  204ia  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
aupnmiNTAiiY  information:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  Ust  the  following 
information:  (1)  The  title  of  th6 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  ntunber, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement 
and  (8)  Uie  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Reports  Management  Officer  for 
the  Departement  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submisdon  Ptoposad 
Infmmation  CoUectioo  to  OMB 

Proposal:  Memorandimi  of  Acceptance 

for  Occupancy  (MAO).  24  CFR 

841.117/504 
Office:  Public  and  Indian  Housing 
Form  Nimiber:  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  Biuden  Hours:  52 
Status:  Extension 
Contact)  Raymond  W.  Hamilton,  HUD, 

(202)  426-0038;  Robert  Fishman.  OMB, 

(202)395-6880 

Authority:  Sec:  3507  of  the  Paperworit 
Reduction  Act  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  Januaiy  8, 1988. 

Notioe  of  Submission  of  Proposed 
Inf  onnaticm  Collection  to  OMB 

Proposal:  Request  for  Determination  of 
Qigibility  as  Nonprofit  Sponsor  and/ 
or  Mortgagor 

Office:  Housing 

F(»m  Number  FHA-3433 


Frequency  of  Submission:  Annually 
Affected  Public  Non-Profit  Institutions 
Estimated  Burden  Hours:  1,400 
Status:  Reinstatement 
Contact  Robert  Wilden.  HUD.  (202)  428- 

8730;  Robert  Fishman.  OME  (202)  395- 

6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  US.C.  3507;  Sec.  7(d)  of  Ae 
Department  of  Housii^g  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  January  23, 1988. 

Nottce  of  Submissiim  of  Proposed 
InformatioD  Collection  to  OMB 

Proposal:  Lead-Based  Paint  Hazard 

Elimination  in  Public  Housing 
Office:  Public  and  Indian  Housing 
Form  Number  None 
Frequency  of  Submission: 

Recordkeeping 
Affected  Public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  Burden  Hours:  92,400 
StfituB*  Ngw 
Contact:  Thomas  Sherman.  HUD.  (202) 

755-5380;  Robert  Fishman,  OMB,  (202) 

395-6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  US.C.  3507:  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  February  10, 1966. 

Notice  of  SubmissioD  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Title  1  Property  Improvement 

and  Manufactured  Home  Programs  (24 

CFR  201) 
Office:  Housing 
Fonn  Number  FH-1(HP),  FH-13(MH), 

HUD-0399,  50083,  56001.  58001(MH). 

56004.  and  92802 
Frequency  of  Submission:  On  Occasion 
y^ected  Public:  Individuals  or 

Households,  Businesses  or  Other  For- 

Profit  and  Small  Businesses  or 

Organizations 
Estimated  Burden  Hours:  142.343 
Status:  Revision 
Contact  James  L  Anderson.  HUD,  (202) 

755-6880;  Robert  Fishman.  OMB.  (202) 

395-688a 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  US.C.  3507;  Set  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated  Februaiy  3, 1986. 

Notice  of  SubmissioD  of  Proposed 
Infwmation  CoUectian  to  OMB 

Proposal:  PubUc  Housing  Agency  (PHA) 
and  Indian  Housing  Audiorities  (IHA) 
Automation  Questionnaire 

Office:  Public  and  Indian  Housing 

Form  Number  HUD-52492.4 

Frequency  of  Submission:  Single-Time 


UM  I 


UTB 
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Affected  PubUc  State  or  Local 

Govemtnents 
Estimated  Burden  Hours:  8320 
Status:  New 
Contact  Fred  Hurd.  HUD.  (202)  755- 

7B20;  Robert  Flshman.  OMB,  (202)  385- 

6880. 

Authority:  Sec  3507  of  the  Paperwork 
ReducUon  Act.  44  US.C.  3507;  Sea  7(d)  of  the 
Department  of  Housing  and  UrtMU) 
Development  Act.  42  US.C  3535(d). 

Dated:  December  31, 198S. 
Dmiis  F.  Geer. 

Director,  Office  oflnfbnnation  Policies  and 

Syatems. 

[FR  Doc  ae-aasa  Filed  a-l»-88: 8:45  am] 


Offloa  Of  llw  Aaalatant  Sacratary  for 

Houaing 


[Decfcal  Na  N-aa-1S81] 

Offloa  of  Landaf  AdMllaa  and  Land 
Saiaa  Ragiatratlon,  Intaratala  Land 
saiaa  nagHinnion  inviaion;  uraar  oi 


AOCNCv:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  Office  of  Interstate  Land 
Sales  Registration,  Interstate  Land  Sales 
Registration  Division,  HUD. 
ACnOfC  Order  of  Suspension. 


:  The  Department  is  issuing  an 
Order  of  Suspension  to  each  developer 
listed  on  the  attached  Appendix.  These 
developers  have  failed  to  either  file 
amendments  to  their  registrations  or  file 
documentation  establishing  that  no  such 
amendments  were  necessary. 

The  Order  of  Suspension  is  issued 
pursuant  to  the  Interstate  Land  Sales 
Full  Disclosiuv  Act. 
Emcnvt  DATC  February  20, 1986. 
KM  nmTHCR  MFOmiATION  CONTACT: 
Roger  G.  Henderson,  Branch  Chief,  Land 
Sales  Enforcement  Branch.  Department 
of  HUD.  Room  6278.  Washington.  DC 
20410.  Telephone:  (202)  755-0502.  (This 
ia  not  a  toll-free  number). 

•UPMCMeNTARV  INANIMATION:  The 

Interstate  Land  Sales  Registration 
Division  gives  public  notice  of  its 
attempt  to  serve  upon  certain  persons  at 
their  last  known  address  a  notice 
requiring  revisions  to  their  Statement  of 
Record.  Although  service  of  notice  by 
certified  mail  was  attempted  in 
'  accordance  with  24  CFR  1720.170.  it  was 
not  possible.  Consequently,  on  January 
13. 1986  the  Deoartment  of  Housing  and 
Urban  Develd|mient.  pursuant  to  44 
U.S.C.  ISOa  published  in  the  Fadeial 
Register  a  ^4otice  of  Proceedings  and 
Opp<Htumty  for  Hearing  (51  FR  1444) 


effecting  constructive  notice  on  certain 
Developer  respondents.  The  Notice 
informed  these  persons  of  omissions  of 
material  provisions  required  by  law  in 
their  Statement  of  Record  and  Property 
Reports,  and  advised  them  of  their  rights 
to  request  a  hearing  within  15  days  of 
publication  of  the  Notice.  More  than  15 
days  have  now  elapsed  since  the 
publication  of  the  Notice  and  the 
persons  listed  in  the  attached  Appendix 
and  referred  to  in  the  Order  of 
Suspension  as  "Developer"  have  not 
requested  a  hearing:  therefore,  the 
Department  is  required  to  issue  this 
Order  of  Suspension. 

Older  of  Suspension 

1.  The  Developer  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (Pub.  L.  90-448)  (15 
U.S.C.  1701  et  seq.)  and  the  Rules  and 
Regulations  lawfully  promulgated 
thereto  pursuant  to  15  U.S.C  1718.  has 
filed  its  Statement  of  Record  and 
Property  Report  covering  its  subdivision 
which  became  effective  pursuant  to  24 
CFR  1710.21  of  the  Interstate  Land  Sales 
Regulations.  Said  Statement  is  still  in 
effect 

2.  Pursuant  to  lawful  delegation,  as 
authorized  by  15  U.S.C.  1715.  the 
authority  and  responsibility  for 
administration  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  has  been 
vested  in  the  Secretary  or  designee. 

3.  Pursuant  to  IS  U  S.C.  1706(d)  and  24 
CFR  1710.45(b)(1),  if  it  appears  to  the 
Secretary  or  designee  at  any  time  that  a 
Statement  of  Record  which  is  in  effect 
includes  any  untrue  statement  of  a 
material  fact  or  omits  to  state  any 
material  fact  required  to  be  stated 
therein  or  necessary  to  make  the 
statements  therein  not  misleading  the 
Secretary  or  designee  may  after  notice 
and  after  an  opportunity  for  a  hearing 
requested  within  15  days  of  receipt  of 
such  notice  issue  an  order  suspending 
the  Statement  of  Record. 

4.  A  Notice  of  Proceedings  and 
Opportunity  for  Hearing  was  published 
in  the  Federal  Register  on  January  13. 
1988,  (51  FR  1444),  informing  the 
Developer  of  information  obtained  by 
the  Interstate  Land  Sales  Registration 
Division  stating  an  untrue  statement  of  a 
material  fact  or  an  omission  of  a 
material  fact  required  to  be  stated 
therein  or  necessary  to  make  the 
statements  therein  not  misleading  in  the 
Developer's  Statement  of  Record.  The 
Developer  was  constructively  notified  of 
its  right  to  request  a  hearing  and  that  if 
it  failed  to  request  a  hearing  it  would  be 
deemed  in  default  and  the  proceedings 
would  be  determined  agaiiist  it,  the 
allegations  of  which  would  be 
determined  to  be  true.  The  Developer 


has  failed  to  answer  or  to  request  a 
hearing  pursuant  to  24  CFR  1720.220 
within  15  days  of  publication  of  said 
Notice  of  Proceedings  and  Opportimity 
for  Hearing. 

Therefore,  pursuant  to  the  provision  of 
15  U.S.C.  1706(d)  and  24  CFR 
1710.45(b)(1)  the  Statement  of  Record 
filed  by  the  developer  covering  its 
subdivision  is  hereby  suspended, 
effective  as  of  February  20. 1088.  This 
Order  of  Suspension  shall  remain  in  full 
force  and  effect  until  the  Statement  of 
Record  has  been  properly  amended  as 
required  by  the  Interstate  Land  Sales 
Full  Disclosure  Act  and  the 
Implementing  Regulations. 

Pursuant  to  44  U.S.C.  1508,  service  of 
this  Order  upon  the  Respondent  is 
constructively  noticed  by  publication  of 
this  Order  in  the  Federal  Register.' 

Unless  otherwise  exempt  any  sales  or 
offers  to  sell  made  by  the  Developer  or 
its  agents,  successors,  or  assigns  while 
this  Order  of  Suspension  is  in  effect  will 
be  in  violation  of  the  provisions  of  said 
Act. 

Dated:  February  3, 108S. 
Janet  Hale. 

General  Deputy  Assistant  Secretary  for 
Housing.  Deputy  Federal  Housing 
Commiasioner. 

Appendix 

The  captioned  matters  in  this 
Appendix  are  listed  alphabetically  by 
subdivision  in  each  State.  The  list 
contains  the  name  of  the  subdivision 
developer  representative  and  tide. 
OILSR  number  and  Land  Sales 
Enforcement  Division  Docket  number. 

California 

Tahoe  Donner.  Dart  Resorts.  Justin  Dart. 

Chairman  of  the  Board;  cO  01700  04 

330  plus  (A-F)  and  (I-L),  M-85-070 
Morro  Strand  Units  1-4,  Morro  Strand. 

Inc.,  Joseph  Rizzo,  President  cO-04535- 

04-0813.  M-85-101 

Florida 

St.  Johns  Riverdale  Estates.  Highland 
Continental-Southwest  Land 
Corporation.  Robert  Kaufman. 
President;  0-02590-09-774.  M-85-020 

Georgia 

Sea  Plam  Gold  and  Country  Club.  Sea 
Palm.  Incorporated.  Charlie  A.  Evans 
IL  President  0-01393-10-ia  M-6fr-0e4 

Idaho 

Thimder  Mountain  Ranch,  Thunder 
Mountain  Ranch  Joint  Venture.  Scott 
W.  Bennett.  President;  0-05212-12-79 
and  (A-B).  M-85-oeo 


Hawaii 

Wailoloa  Urban  Reserve,  Boise  Cascade 
Home  and  Land  Corp..  Ann  L  Davie. 
Agtmt:  0-04064-14-80,  M-OS-OBS 

Kentucy 

Beach  Bend  Estates,  Trigg  Lands,  Inc., 
Fred  Beach,  President.  0-04939-20-101 
and  (A).  M-8&-080 

Michigan 

Forest  Lake.  Stanton  Properties,  Ltd., 
John  M.  Stanton.  President;  0-05641- 
28-148.  M-65-086 

New  Hamphsire 

Gunstock  Acres.  Steven  H.  Byrne  and 
Paul 'Woods.  Joint  Ownerr,  0-0556»- 
34-103.  M-85-022 

New  Mexico 

Happy  Valley.  Kaneoke  Land  Company. 
Ltd.,  Morris  Moche,  President;  0- 
05874-36-250.  M-85-087 

Oregon 

Newberry  Estates.  Sun  Country  Land 
and  Cattie  Corp..  Wayne  Roan. 
President;  0-05223-43-115  and  (A).  M- 
85-088 

Vermont 

Ascutney  Mountain  Village.  ML 
Ascutney  Corporation,  Robert  C. 
Williams,  President;  0-01295-53-24, 
M-85-078 

Virginia 

Carisbrooke  Sections  1,2.  and  3. 
Tidewater  Virginia  Properties.  Inc.. 
Elmon  T.  Gray  and  Horace  A.  Gray, 
in.  Principals;  0-04738-54-233.  M-85- 
015 

Washington 

Arthur's  Tranquil  Acres  and  Lazy  River 
Farmettes.  Arthur's  Land  Co..  Inc.. 
Robert  C  Authur.  President;  0-03430- 
5fr-«a  M-85-045 

Wisconsin 

Greenwood  Acres,  Waushara  Land 
Corp.,  William  W.  Creamer.  Secretary; 
0-04089-58-87,  M-85-089 

[FR  Doc  86-3660  FUed  2-l»-8e;  8:45  am) 
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(Docket  No.  D-«6-8ia,  FR-2220] 
Otganteatton,  Funcdona.  and  Auttwdty 


AQCNCV:  Department  of  Housing  ft 
Urban  Development 
action:  Designation  of  Order  of 
Succession^ 

■U— ISWT  The  Manager  is  designating 
officials  who  may  serve  as  Acting 


Manager  during  die  absence,  disability, 
or  vacancy  in  the  position  of  Manager. 
cnvcnvi  OATC  This  designation  is 
effective  January  22, 1988. 
ran  ntimmn  mmrmation  contact: 
Administi'ative  and  Management 
Services  Division,  Office  of 
Administration.  New  York  Re^onal 
Office,  Department  of  Housing  and 
Urban  Development  26  Federal  Plata, 
New  York,  NY  10278,  telephone  (212) 
284-2761.  (This  is  not  a  toll-free 
number.) 

Designation:  Each  of  the  officials 
appointed  to  the  following  positions  is 
designated  to  serve  as  Acting  Manager 
during  the  absence,  disability,  or 
vacancy  in  the  position  of  the  Manager, 
with  aH  the  powers,  functions,  and 
duties  redelegated  or  assigned  to  the 
Manager  Provided,  that  no  official  is 
authoriced  to  serve  as  Acting  Manager 
unless  all  preceding  listed  officials  in 
this  designation  are  unavailable  to  act 
by  reason  of  absence,  disability,  or 
vacancy  in  the  position: 

1.  Deputy  Manager 

2.  Director,  Community  Planning  and 
Development  Division 

3.  Director,  Housing  Management 
Division 

4.  Director,  Housing  Development 
Division 

5.  Director,  Fair  Housing  and  Equal 
Opportunity  Division 

6.  Cniet  Counsel 

This  designation  saposedes  the 
designation  effective  Jidy  11, 1984. 

Autlwrity:  Delegation  of  Authority  by  the 
Secretary  effective  October  1. 1970: 36  FR 
3389,  February  23, 1971. 

Dated:  January  22, 1W6. 
foMphCManlkxiolo, 
Regional  Administrator.  Regional  Housing 
Commissioner,  Region  II. 
[FR  Doc  86-3661  FUed  B-19-ae;  8:45  am] 


.  ..^ . anoN  CONTACT: 

Lewis  Nbcon.  Regional  Counsel,  Chicago 
Rei^nal  Office,  300  Soudi  Wadcer 
Drive,  Chicago.  Illinois.  80808-6706,  (312) 
S53-48S1.  (TUs  is  not  a  toll-bee 
number). 

Designation:  Each  of  the  officials 
appointed  to  the  following  positions  is 
deeignated  to  serve  as  Acting  Regional 
Adminisb'ator-Regional  Housing 
Commissioner  dtuing  the  absence, 
diability  or  vacancy  in  die  position  (rf 
the  Regional  Administrator-Regional 
Housing  Commissioner,  with  all  die 
powers,  foncdons  and  duties 
redelegated  or  assigned  to  die  Regional 
Administrator-Regional  Housing 
Commissioner  Provide  that  no  official 
in  diis  designation  is  authorized  to  serve 
as  the  Regional  Administrator-Regional 
Housing  Commissioner  unless  all  other 
offidais  whose  tide  precedes  his  or  hers 
in  this  designation  are  unable  to  act  by 
reason  of  abeence,  disability  or  vacancy. 

1.  Deputy  Regional  Administrator 

2.  Regional  Counsel 

3.  Executive  Assistant  to  die  Re^onal 
Administrator 

4.  State  Program  Director 

This  designation  supersedes  die 
designation  published  May  15. 1984  (at 
Docket  No.  I>-84-752)  and  FR  (Qtation) 
Vol.  48.  No.  05,  effective  September  15, 
1063. 

Auteritr  DekgatioB  of  Au&ority.  27  FR 
4319  (1962):  section  9(c).  Department  of 
Housing  and  Urban  Development  Act  42 
U.S.C  3531  note:  and  Interim  Order  H.  31  FR 
815  (1966). 

Dated:  January  27. 1986. 
Gertnida  W.  lofdaB. 

Regional  Administrator,  Regional  Hoasing 
Commissioner,  Region  V.  Chicago  Regional 
Office. 
\¥k  Doc  86-3882  FUed  2-19-88;  8:45  am] 


[Docket  Na  D-86-812;  nt-221»] 
Organlzadon.  Funcdono,  and  Airthority 


r.  Department  of  Hoasing  and 
Urban  Development 
action:  Desi^tion  oKhder  of 
Succession. 


:  The  Regional  Administrator. 

Regional  Housing  CommiBsianer  is 
designating  officials  ^Mho  may  serve  as 
Acting  Regional  Administrator-Regional 
Housing  Commiaaioner  during  die 
absence,  disability  or  vacancy  in  die 
position  of  the  R^fonal  Administrator- 
Regional  Housiiig  Commissioner. 
gPlCTlVl  nATK  This  designatioa  ia 
effective  January  27. 1986. 


[Doekal  Na  D-«e-t14:  PR-Z2181 

OiganlMMon,  Funcdona,  and  AidfioiHy 
PalagBdonr,  Sacramaoto 

Aomcv:  Department  of  Housing  and 
Urban  Development 
action:  Designation  and  Order  of 
Succession. 

■UMMairr  The  Manager  of  the 

Sacramento  Office  in  Region  DC  is 

designating  Offidais  who  may  serve  as 

Acting  Manager  during  the  absence. 

disability,  or  vacancy  in  the  position  of 

Manager. 

■waCTIVt  OATK  January  17. 1988. 

TOR  rumiMR  MramsATioN  contact: 
Beverly  G.  Agee.  Regional  Counsel 
Department  of  Houshig  and  Urban 


UM  I 
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Development.  Region  DC  4S0  Golden 
Gate  Avenue,  Box  96003,  San  Francisco. 
CA  M102.  Telephone  (415)  55e-«lia 
This  is  not  a  toll-free  number. 

Designation  of  Acting  Manager  Each 
of  the  ofBdals  appointed  to  the 
following  poaitiona  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the    - 
position  of  Manager,  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager 

Provided,  that  no  official  is  authorized 
to  serve  as  Acting  Manager  unless  all 
preceding  listed  officials  in  this 
designation  are  unable  to  act  by  reason 
of  absence,  disability,  or  vacancy  in  said 
position: 

1.  Deputy  Manager/DirectOT,  Housing 
Muiagement 

2.  Director,  Housing  Development 

3.  Chief  Attorney 

4.  Supervisory  Loan  Specialist  Realty 
and  Property  Disposition 

5.  Supervisory  Housing  Management 
Officer 

6.  Supervisory  Loan  Specialist  Realty 
(Mortgage  Credit) 

7.  Supervisory  Appraiser 

8.  Supervisory  Construction  Analyst 

This  designation  supersedes  and 
cancels  any  previous  designation, 
published  or  unpublished,  that  may  be 
in  effect  prior  to  the  effective  date  of 
this  dociunent. 

Autliarity:  Delegation  of  Authority  by  the 
Secretary  of  Housing  and  Urt>an 
Development  effective  October  1, 1970;  30  FR 
3389.  February  23, 1971. 

Dated:  January  17, 1988; 
Anthony  A  Randolph, 
Manager.  Sacramento  Office,  Department  of 
Housing  and  Urban  Development,  Region  DC. 

Concnr 
Ouncan  Lent  Howard, 

RegionaJ  Adminiatrator.  Regional  Houaing 
Commissioner,  Region  DL 
(FR  Doc  86-3663  Filed  2-19-86;  8:45  am] 
I  coot  4S1S-aMI 


IDocfcet  No.  D-W-418;  FR-2217I 

Organization,  Functlona.  and 
Auttiortty  Delegatlone;  Seattle 
AOmcv:  Department  of  Housing  cuid 
Urban  Development.  HUD. 
action:  Designation  of  order  of 
succession. 

tUMMAWY;  The  Regional  Administrator- 
Regional  Housing  Commissioner  of 
Region  X  (Seattle)  is  designating 
officials  who  may  serve  as  Acting 
Regional  Administrator-Regional 
Housing  Commissioner  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  Regional  Administrator- 
Regional  Housing  Commissioner. 


vncnvi  nATK  January  15, 1986. 
TON  PUmMM  MRNMATIOM  OONTACn 

Waller  Taylor,  m.  Regional  Counsel. 
Seattle  Regional  Office,  Department  of 
Housing  and  Urban  Development  1321 
Second  Avenue,  SeatUe,  Washington, 
96101,  (206)  442-'«97a  ^thi»  is  not  a  toll- 
free  number. 

Designation:  Each  of  the  officials 
appointed  to  the  following  positions  is 
designated  to  serve  as  Acting  Regional 
Administrator-Regional  Housing 
Commissioner  during  the  absence, 
disability,  or  vacancy  in  the  position  of 
the  Regional  Administrator-Regional 
Housing  Commissioner  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Regional 
Administrator-Regional  Housing 
Commissioner  provided,  that  no  official 
is  authorized  to  serve  as  Acting 
Regional  Administrator-Regional 
Housing  Commissioner  unless  all 
preceding  listed  officials  in  tliis 
designation  are  unavailable  to  act  by 
reason  of  absence,  disability,  or  vacancy 
in  the  position. 

1.  Deputy  Regional  Administrator 

2.  Director,  Office  of  Administration 

3.  Regional  Counsel 

4.  Director,  Office  of  Fair  Housing  and 

Equal  Opportunity 

5.  Director,  Office  of  Community 

Planning  and  Development 

6.  Director,  Operational  Support 

Authority:  Delegation  of  Autliority,  27  FR 
4319  (1982):  Section  9(c).  Department  of 
Houaing  and  Urban  Development  Act,  42 
U.S.C  3531  note:  and  Interim  Order  H.  31  FR 
815  (1966). 

Dated:  January  13, 1986. 
WUHnB  Y.  rashimm. 
Regional  Administrator— Regional  Housing 
Commissioner,  Seattle  Regional  Office. 
[FR  Doc  88-3664  Filed  2-19-86;  8:45  am] 
saian  cooc  4aio-oi-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  ManaQeinent 

bifonnation  Collection  Submitted  to 
the  Office  of  Manaoement  and  Budget 
Under  ttie  Paoerworti  Reduction  Act 

^w  va^^ps    ae  w^  w  ^BBv^ee  wa^e  ^  aa^pava^^vaa^^s  ■  ^^ava 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  tiie 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directiy  to  the 


Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington.  DC  20530,  telephone  202- 
395-7340. 

Titie:  Coal  Management— Federally 
Owned  Coal.  43  CFR  Group  3400. 

Abstract  Respondents  supply 
information  on  coal  quality  and  ^ 

quantity,  their  interest  in  leasing  coal, 
tiieir  qualifications  to  hold  Federal  coal 
leases,  and.  if  the  respondents  are 
qualified  surface  owners,  their 
preference  for  or  against  surface  mining. 
This  information  allows  the  bureau  to 
comply  with  statutory  provisions 
pertaining  to  Federal  coal  leasing. 

Bureau  Form  Number.  None. 

Frequency:  Non-recurring. 

Description  of  Respondents: 
Prospective  coal  lessees  and  licensees 
and  qualified  surface  owners. 

Annual  Response:  762. 

Annual  Burden  Hotua:  8,685. 

Bureau  Clearance  Officer  Rose  Marie 
Berezowsky,  202-653-8860. 

July  24, 1985. 

Amold  B.  Petty, 

Director. 

[FR  Doc  86-3603  Filed  2-19-86;  8:45  am] 
saxata  coot  4iM-««-M 


[M 687611 

Montana;  Propoaed  Withdrawal  and 
Opportunity  tor  Public  Meeting 


1  Bureau  of  Land  Management, 


Interior. 
action:  Notice. 


r:  The  Bureau  of  Land 
Management  proposes  to  withdraw  320 
acres  of  public  land  to  protect  a  rare 
paleontological  site  25  miles  southeast 
of  Lewistown,  Montana.  This  notice 
closes  the  land  for  up  to  2  years  from 
surface  entry,  mining,  and  surface  use 
and  occupancy  under  the  mineral 
leasing  laws. 

DATE  Comments  and  requests  for  a 
public  meeting  should  be  received  by 
May  15, 1966. 

ADoncss:  Comments  and  meeting 
requests  should  be  sent  to:  Montana 
State  Director,  Bureau  of  Land 
Management  P.O.  Box  36800.  Billings. 
Montana  50107. 


TON  FUNTWR  MTONMATION  CONTACTt 
James  Binando,  BLM  Montana  State 
Office  (406)  657-6060. 

On  January  28. 1986.  a  petition  was 
approved  allowing  the  Bureau  of  Land 


management  to  file  an  application  to 
arithdraw  d>e  fotkrwing  described  public 
land  boat  aettfenwnt  sale,  location,  or 
entry  under  the  general  public  land 
laws,  including  the  mining  laws  and 
surface  use  and  occupancy  under  the 
mineral  leasing  laws,  subject  to  valid 
eidsting  ri^ts: 

Mndpd  Meridian 

T.  13  N.,  R.  22  E., 

Sec  a.  WMSEMs 

Sec  8.  SWV^NW\^ 
T.14N.  R.22E., 

Sec  31,  NHSEV^; 

Sec  34,  NV^SW%  and  SEV^NEV^. 

The  area  described  contains  320  acres  in 
Fergus  County. 

The  purpose  of  the  proposed 
%vithdrawal  is  to  protect  the  land  for  its 
valuable  paleontological  properties. 

For  a  period  of  90  days  fiom  the  date 
of  publication  of  tiiis  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Montana  State  Director  of  the  Bureau  of 
Land  Management 

Notice  is  hereby  given  that  an 
opportimity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Montana  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  terms  and  place  will  be 
published  in  the  Federal  Refister  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  applicatioB  will  be  processed  in 
accordance  with  the  regulations  set 
fortii  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  ftegisler,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled  or  the 
%vitfadrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregation  period 
are  limited  to  archeological  exploration 
and  any  approved  surface  uses. 

John  A  Kwiatkowrid, 

Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 
February  10, 1886. 

(FR  Doc  86-3804  Filed  2-19-46;  8:45  am] 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 


Agency  for  International  Developmertt 

Advlaory  Committee  on  Voluntary 
FoMign  Aid;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  notice  is  hereby  given  of 
a  meeting  of  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  (ACVFA)  on  the 
theme:  "The  Field  Perspective— Small 
Sccde  Projects  for  Long-Term  African 
Development".  This  is  a  preparatory 
meeting  for  the  Advisory  CtMunittee's 
June  1986  meeting  in  Lome,  Togo.  The 
meeting  will  be  one  day  only,  Tliursday. 
March  6, 1988,  in  the  Loy  Henderson 
International  Conference  Room, 
Department  of  State.  Washington,  DC. 
To  enter  the  building,  use  C  Street 
(Diplomatic  Entrance)  between  21st  and 
23rd  Streeto.  NW.,  Washington.  DC. 

Thnisday,  March  6, 1966 

RegisUvUon: 

The  meeting  is  free  and  open  to  the 

public  However,  PRE-REGISTRATION 

BY  MARCH  1 1986  THROUGH 

ADVISORY  COMMITTEE 

HEADQUARTERS  IS  REQUIRED  BY 

THE  DEPARTMENT  OF  STATE  FOR 

SECURITY  REASONS. 

8:30  am. — On-site  registration  will  begin 
for  PRE-REGISTQIED  participants. 

9:0(^-9:15  a.m.— INTRODUCTORY 
REMARKS. 

9:15-10:15  a.m.—7T0P/C/— Review  of 
Committee's  preliminary 
recommendations  from  December 
1985  meeting — Question  and 
Answer  Period. 

lOnS-lOHS  a.m.—7t>P/C/7— Discussion 
of  ACVFA  objectives  for  Africa 
meeting. 

10:45-11^)  a.m.— BREAK. 

10:00-12:15  p.m.— 710/VC ///—Review  of 
draft  agenda  and  identification  of 
resources— e.g.,  speakers, 
organizational  contacts,  site  visits 
-     eta,  for  Africa  meeting. 

12:15-24)0  p.m.— curve//. 

2:00-2:30  p.m.—7TQP/C/V— Report  on 
Gramm-Rudman-HoUings  Bill 

2:30-3:15  p  jn. 
TXfPIC  V— Report  on  Privateness 

•      Update. 
TOPIC  V7— Report  to  Congress  on 
NGO  effectiveness;  highUghU  in 
relation  to  Africa  meeting: 
recommendations  regardiag  future 
areas  that  PVOs  and/or  AID  should 
be  tracking. 

3:15-3:30  pjn.— TOPIC  VW— Report  of 
African  Faoiine  SupplementaL 

3:30-3:45  p.m.— BREAK. 


3:45-«:00  p.m.— TOPIC  V7//— Briefing 
update  on  upcoming  DAC  meeting 
on  NGO  role  in  Africa. 
4:60-4:30  p.n.— Rnal  review  of  agenda 
and  logistics  for  Africa  meeting, 
niwe  wUl  be  AID  representatives  at 
the  meeting.  Aay  interested  person  may 
attend,  request  to  appear  befcne,  or  file 
statements  with  die  Advisory 
CoBHBittee.  Written  statements  should 
be  filed  prior  to  the  meeting  and  should 
be  available  in  twenty  five  (25)  copies. 

Persons  wishing  to  attend  the  meeting 
must  call  {7m)  235-2706/3336.  or  write, 
or  send  registration  form  to  arrive  NLT 
March  1, 1988,  to  arrange  entrance  to  tite 
Department  of  State  Building.  The 
address  is:  The  Advisory  Committee  on 
Voluntary  Foreign  Aid,  Room  227,  SA-6, 
Agency  for  International  Development 
Wasltington,  DC  20523. 
Dated:  February  7, 1988. 
luUa  Cha^  Block. 

Assistant  Administrator,  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance. 
[FK  Doc  88-3601  Rled  2-l»-8e  8:45  am] 
SHjUMQ  ook  sim-oi-m 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submlttad  tor  0MB 
Review 

AOmcv:  International  "Dade 
Commission.' 

ACTNMi:  In  aocoidance  vritii  the 
provisions  of  tbe  Paperworic  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35),  die 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  tiie 
Office  of  Management  and  Budget  for 
review. 


Purpose  of  Information  Collection: 
The  proposed  information  collection  is 
for  use  by  the  Commission  in  coimection 
with  investigation  No.  332-222,  A 
Competitive  Assessment  of  the  U.S. 
Jew^ry  Industry. 

Summary  of  Proposals: 

(1)  Number  of  forms  sufaantted:  six: 

(2)  Titie  of  forms:  Questionnaire  for 
Producers  of  Costume  Jewelry  and/ or 
Parts  Thereof;  Questionnaire  for 
Importers  of  Costume  Jeweky  and/or 
Parts  Thereof  Qoestioonaire  far 
Purchasers  of  Costume  Jeweby  and/or 
Parts  Thereof;  Questionnaire  for 
Producers  of  Precious  Metal  Jewelry  _ 
and/ or  Parts  Thereof;  Questionnaire  for 
Importers  of  Precious  Metal  Jeweby 
and/or  Parts  Thereof:  Questionnaire  for 
Purchasers  of  Precious  Metal  Jewelry 
and/ or  Parts  Thereof 

(3)  Type  of  Request  new; 

(4)  Frequency  of  use:  non-recurring: 


UMI 
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(5)  Description  of  respondents:  U.S. 
fewelry  producers,  importers  snd 
purchasers; 

(6)  Estimated  number  of  respondents: 
590: 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  7,728; 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 

Additional  Information  or  Comment: 
Copies  of  the  proposed  forms  and 
supporting  docimients  may  be  obtained 
from  Brian  Garbecki  (USITC.  tel.  no. 
202-724-1731).  Comments  and  questions 
about  the  proposals  should  be  directed 
to  Ms.  Francine  Picoult,  Desk  Officer  for 
U.S.  International  Trade  Commission, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
Washington.  D.C.  20503  (202-395-7231). 
If  you  anticipate  commenting  on  a  form 
but  find  that  time  to  prepare  comments 
will  prevent  you  from  submitting  them 
promptly  you  should  advise  OMB  of 
your  intent  within  two  weeks  of  the  date 
this  notice  appears  in  the  Federal 
Register.  Copies  of  any  comments 
should  be  provided  to  Charles  Ervin 
(United  States  Intemaitonal  Trade 
Commission,  701  E  Street,  NW.. 
Washington.  DC  20436). 

Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

By  order  of  the  Commission. 

Issued:  February  14. 1986. 
Kanneth  R.  Mason, 
Secretary. 
[FR  Doc.  88-3881  Filed  2-19-86;  8:45  am] 


UnvesUgaHon  No.  337-TA-2321 

Import  Investigatlone;  Certain  Qiaee 
Fkeecreens  f or  FIreptoces; 
Termination  of  InvestigatkNi 

aocncy:  International  Trade 
Commission. 

•UMMARV:  Termination  of  investigation 
as  to  all  respondents  on  the  basis  of  a 
setdement  agreement;  termination  of 
investigation. 

action:  The  Commission  has 
determined  not  to  review  the  presiding 
administrative  law  Judge's  initial 
determination  (ID)  (Order  No.  5) 
terminating  the  above-captioned 
investigation  with  respect  to  all  parties 
on  the  basis  of  a  setdement  agreement 


iTMM  contact: 

E.  Clark  Lube  Esq..  Office  of  the  General 
Counsel,  U.S.  International  Trade 

ssion,  telephone  202-623-164. 
auMinicNTAiiv  mponmatwn:  On 
December  20. 1985.  complainants 
Cumberland  Valley  Metals.  Inc..  and 
Niles  Mfg.  ft  Finishing.  Inc..  and  the  only 
respondents  in  the  investigation. 
Thomas  Industries.  Inc..  and  OUver- 
MacLeod.  Ltd..  filed  a  joint  motion  to 
.  terminate  the  investigation  as  to  aU 
parties  on  the  basis  of  a  setdement 
agreement.  The  motion  was  supported 
by  the  Commission  investigative 
attorney.  The  administrative  law  judge 
(ALJ)  issued  an  ID  granting  the  joint 
motion  for  termination  on  January  9, 
1986.  No  petitions  for  review  or 
comments  from  Government  agencies  or 
the  public  were  received. 

Copies  of  the  ALj's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.,)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Sti^et  NW..  Washington.  DC  20436. 
telephone  202-523-0161.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued:  February  la  1986. 

By  order  of  the  Commission. 
Kennatb  R.  Mason, 
Secretary. 
[FR  Doc.  86-3636  Filed  2-19-86;  6:45  am] 


[Inveetlgettone  Noe.  731-TA-306  and  S07 


)1 

Qlyoxal  From  the  Federal  Republic  of 
Germany  and  France 

aocncy:  International  Trade 

Commission. 

ACTION:  Institution  of  preliminary 

antidumping  investigations  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigations. 


;  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidiuiping  investigations  Nos.  731- 
TA-30e  and  307  (Preliminary)  under 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  ie73(a))  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  Federal  RepubUc  of 


Germany  and  France  of  glyoxal. 
provided  for  in  item  427.53  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value.  As 
provided  in  section  733(a).  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  these  cases  by  March  31, 1086. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207],  and  Part  201,  Subparts 
A  dutiugh  E  (19  CFR  Part  201). 
EFracnVK  DATC:  February  12, 1986. 
PON  niRTNCR  mFONMATION  CONTACT: 
Cynthia  Wilson  (202-52^-0291),  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington.  DC  20436.  Hearing- 
imparied  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 
•UPPUMENTARY  INFORMATION: 

Background. — ^These  investigations 
are  being  instituted  in  response  to  a 
petition  filed  on  February  12, 1986,  by 
counsel  on  behalf  of  the  American 
Cyanamid  Company  of  Wayne,  N). 

Participation  in  the  investigations. — 
Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  die  Commission's  rules  (19 
CFR  201.11),  not  later  then  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  y/st— Pursuant  to  {  201.11(d] 
of  the  Commission's  rules  (19  CFR 
201.11(d)).  the  Secretary  will  prepare  a 
service  Ust  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  these 
investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  S§  201.16(c)  and 
207.3  of  die  rules  (19  CFR  201.ie(c)  and 
207.3).  each  document  filed  by  party  to 
the  investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Conference. — ^The  Director  of  ► 
Operations  of  the  Commission  has 


scheduled  a  conference  in  connection 
with  these  investigations  for  9:30  a.m.. 
on  March  7, 1986,  at  die  U.S. 
International  Trade  Commission 
Building.  701  E  Sti^et  NW.,^a8hington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Cynthia 
Wilson  (202-523-0291)  not  later  dian 
March  5. 1986.  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  March  11. 1986.  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations,  as 
provided  in  S  207.15  of  the  Commission's 
rules  (19  CFR  207.15).  A  signed  original 
and  fourteen  (14)  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
during  regidar  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  gf  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  Ilie  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidenticd 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  {  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority 

These  investigations  are  being 
conducted  tmder  authority  of  the  Tariff 
Act  of  1930.  tide  Vn.  This  notice  is 
published  pursuant  to  S  207.12  of  the 
Commission's  rules  (19  CFR  207.12). 

Issued:  February  14. 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc  86-3882  FUed  2-19-86;  8:45  am] 


nnveeHgellen  No.  S97-TA-240] 

Import  Investlgatlone;  Certain  Laaer 
Inecrlbed  Olamonda 

aocncy:  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.1337  and  19  U.S.C. 

1337a. 


summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
January  9, 1S86,  under  section  337  of  the 
Tariff  Act  of  1930, 19  U.S.C.  1337,  and 
under  19  U.S.C.  1337a,  on  behalf  of 
Lazare  Kaplan,  Inc.,  529  Fifth  Avenue, 
New  York.  New  York  10017. 
Amendments  to  the  complaint  were  filed 
on  January  22, 1986  and  January  30, 1986. 
llie  complaint  as  amended  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  certain 
laser  inscribed  diamonds  into  the  United 
States,  and  in  their  sale,  by  reason  of 
alleged  (1)  infringement  of  claims  1-4,  7, 
9. 11-13, 15,  and  18-20  of  U.S.  Letters 
Patent  4,392,476;  and  (2)  false 
description  and  representation  in 
violation  of  Section  43(a)  of  the  Lanham 
Act  and  false  advertising  imder  the 
common  law  of  unfair  competition.  The 
complaint  further  alleges  that  the  effect 
of  tendency  of  the  unfair  methods  of 
competitiop  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry. 
efficienUy  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

FOR  FURTHER  INFORMATION  CONTACR 

Gary  L  Kaplan,  Esq.,  or  Robert  D. 
Litowitz,  Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  telephone  202-523-1088 
and  202-523-4603,  respectively. 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  die  Tariff  Act  of  1930  and  in  {  210.12' 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
February  6. 1986.  ordered  that: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  into  the  United 
States  of  certain  laser  inscribed 
diamonds,  or  in  their  sale,  by  reason  of 
alleged  (1)  infringement  of  claims  1-4,  7, 
9, 11-13. 15.  and  18-20  of  U.S.  Letters 
Patent  4,392,476:  and  (2)  false 
advertising,  die  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficienUy  and 
economically  operated,  in  the  United 
States; 


(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is:  Lazare 
Kaplan,  Inc.,  529  Fifth  Avenue,  New 
York.  New  York  10017. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

13.  Goodman  Mfg.  Co..  bia.  420  Plum 
Street,  Fourth  Floor,  Cincinnati. 
Ohio  45202 

Sears,  Roebuck  &  Co.,  Sears  Tower, 
Chicago,  Illinois  60684. 

(c)  Gary  L  Kaplan,  Esq.,  and  Robert 
D.  Litowitz.  Esq.,  Office  of  Unfair  Import 
Investigations,  United  States 
International  Trade  Commission,  701  E 
Sti^et  NW.,  Room  126,  Washington,  DC 
20436.  shall  be  the  Commission 
investigative  atiomeys,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  must  be  submitied  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  5  5  201.16(d)  and  210.21(a)  of 
tiie  rules  (19  CFR  201.16(d)  and 
210.21(a)),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  710  E  Street  NW..  Room 
156,  Washington,  DC  20436,  telephone 
202-523-0471.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
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contacting  the  Commission's  TDD 
tenninal  on  202-724-0002. 


:  Pkbrouy  Kl  II 
By  order  of  the  CommMJon. 
KsonstD  wL  MSMMI. 
Secntmy. 

[FR  Doc.  8S-3635  FUmI  S-19-«):  8:45  ami 
lOOOCi 


[liiw— Il9rtk>i>  Na  aSF-TA-ZNl 


Import 
Spectrometers 


Certami 
Components 
To 


neview  mnm  uviermnnion 

aoincy:  International  Trade 

Commission. 

ACTION:  Review  vS.  initial  detennination. 


:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
review  the  administrative  law  judge's 
initial  determination  (ID)  (Order  No.  3) 
granting  a  joint  motion  to  terminate  the 
investigation  flied  by  complainant 
Finnigan  Corporation  and  S.N.  Nermag 
and  Delsi,  Inc.,  the  only  respondents 
remaining  in  the  investigation. 

FOR  RNITHCR  INFOMSATIOM  CONTACT: 

Paul  R.  Bardoa.  Esq.,  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  202-623- 
0375. 


SUPPLEMENTARY  WrOWMATION;  The 

authority  for  the  Commission's 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  in  tS  210.53-2iaS5  of 
the  Coounission's  rules  (19  CFR  210.53- 
.55). 

On  January  9, 1986,  the  presiding 
administrative  law  judge  (AL))  issued  an 
ID  granting  the  joint  motion  to  terminate 
the  investigation  filed  by  complainant 
and  the  remaining  respondents  in  the 
investigation.  The  joint  motion  to 
terminate  was  based  on  a  proposed 
consent  order.  Respondents  filed  a 
petition  for  review  of  the  ID  pursuant  to 
S  210.54(a)  of  the  Commission's  rules. 
Complateant  and  the  Commission 
investigative  attorney  filed  responses  to 
that  petition.  No  Government  agency  or 
public  comments  were  received  with 
respect  to  the  ID. 

Copies  of  the  nonconHdential  version 
of  the  ALfs  ID  and  all  other 
nonconfidential  documents  file  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  B 
Street  NW.,  Washington.  DC  20436. 
telephone  202-523-0161.  Hearing- 
impaired  individuals  are  advised  that 


information  on  this  matter  can  be 
obtained  by  contacting  the 
Comoiiasion's  TIM}  terminal  on  202-721- 
8002. 

lamMd:  Fekraary  13. 198S. 

By  order  of  the  Commission. 
Kaooeth  R.  MaMB, 
Secntaiy. 
[FR  Doc.  86-3639  Filed  2-10-88c  8:45  am] 
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II 


Na  S37-TA-n71 


Import  Investigations;  Certain 
Ministufe  riBGRsaws;  neceipcoi  Riinai 


Respondsat  on  ttie  Basis  of  Consent 
Order  Agreement 

AQmcv:  faitemational  Trade 
Commission. 

ACTION:  Notioe  isliereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  (he  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Scotty's  Inc 


TARY  mpormation:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  use.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  dermination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  February  11, 1986. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  B 
Street  NW.,  Washington,  DC  20436, 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission.  701  E  Street  NW.. 
Wariiington.  DC  20436,  no  later  than  10 
days  after  publication  of  this  notice  in 


the  Fadatal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereoO  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  reqaests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why      ,  (oh  >»\.,., 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 


I^TMN  COMTACn 

Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176^ 

Issued  February  11. 198& 

By  order  of  the  Commissian. 
KaoMlk  K.  MaMMi. 
Secretary. 
[PR  Doc  86-3638  Filed  a-l»-8ec  8:45  sra) 


[InveeUgaRon  Na  S37-TA-237] 

Import  Iwveatlgationa;  Certain 
MinlBtura  Hackaaws;  Receipt  of  MIW 
uanrmaiaiRNi  lamnRong 
RoapondsnioR  tiia  Baala  of  Consent 
Order  AgreemaRt 

AOCNCV:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement 
U.S.  General  Supply  Corp. 

SUPPLBIENTARY  INFORMATION:  ThlS 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  S  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  wiU 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Coounission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  February  10, 1986. 

Copies  of  the  initial  determination,  the 
consent  order  agreement  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.]  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701 B 
Street  NW..  Washington,  DC  20436. 
telephone  202-623-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 


Commission's  TDD  terminal  on  202-724- 
0002. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission,  701 E  Sti«et  NW.. 
Washington.  DC  20436,  no  later  Aan  10 
days  after  publication  of  this  notice  in 
the  Federal  R^istar.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  fuU 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-017^ 

Issued:  February  la  1986. 

.  By  order  of  the  Commission. 
Kenneth  R.  Masoo. 
Secretary. 
[FR  Doc.  8fr-3637  Filed  2-19-86;  8:45  am] 


(investigation  Na  337-TA-241] 

Import  Investigations:  Certain 
Prefabrtcatsd  Bow  Forms 

AOENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 


SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
January  15. 1986,  pursuant  to  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337). 
on  behalf  of  Minnesota  Mining  and 
Manufacturing  Company,  3M  Center.  St 
Paul  Minnesota  55133.  The  complaint 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  Oie  importation  into 
the  United  States  of  certain 
prefabricated  bow  forms,  and  in  their 
sale,  by  reason  of  alleged  inMngement 
of  claims  1  and  2  of  U.S.  Letters  Patent 
3,637,455.  Hie  complaint  further  alleges 
that  the  effect  or  tendency  of  the  unfair 
metiiods  of  competition  and  unfair  acts 
is  to  destix)y  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  SUtes. 


The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

MR  FURTHER  INFORMATION  CONTACT 

Deborah  S.  Strauss.  Esq.  or  Gary  L 
Kaplan,  Esq.  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  telephone  202-523-1233 
and  202-523-1088.  respectively. 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  §  210.12 
of  the  Commission's  Rtiles  of  Practice 
and  Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint  the 
U.S.  International  Trade  Commission,  on 
February  12, 1986  ordered  that 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  193a  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
tmlawful  importation  of  certain 
prefabricated  bow  forms  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  infringement  of  claims  1  and  2  of 
U.S.  Letters  Patent  3.637,455.  the  effect 
or  tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instiUited,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complaint  is:  Minnesota 
Mining  and  Manufacturing  Company, 
3M  Center,  St.  Paul.  Minnesota  55133. 

(b)  The  respondents  are  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Sky  Blue  Import/Export  P.O.  Box  757. 

Manila.  Philippines 
Nastrificio  Angelo  Bolls  S.p.A.  24036 

Ponte  S.  Pietro,  Bergamo.  Italy 
Celifix  &  Co.,  Ltd.,  Room  906-907  Man 

Yee  Building,  Des  Voeux  Road. 

Central  G.P.O.  Box  4901,  Hong  Kong 
Gen  Art  Co.,  Ltd.,  P.O.  Box  87-327. 

Taipei,  Taiwan 
Sunny  Valley,  Inc..  P.O.  Box  58460, 

Taipei.  Taiwan 
Berwick  Industiies.  Inc..  80  East 

Ridgewood  Avenue,  Paramus.  New 

jersey  07652 
McGinley  Mill,  Inc.,  P.O.  Box  68, 

Phillipsbuig,  New  Jersey  08865 
Tracy  Hamilton,  Inc..  20  Maple  Place, 

Freeport  New  Yoric  11520 


Sterling  Novelty  Products.  2139  North 
Elston  Avenue.  Chicago,  Illinois 
60614 

Harvard  Fair  Corporation,  P.O.  Box 
2317,  Del  Mar,  California  92014. 

(c)  Deborah  S.  Sb-auss,  Esq..  and  Gary 
L  Kaplan.  Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
CommUsion,  701  E.  Sti«et  NW..  Room 
126,  Washington.  D.C.  20436,  shall  be  the 
Commission  investigative  attorneys, 
party  to  this  investigation;  and 

(4)  For  the  investigation  so  instituted. 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
I  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  55  201.16(d)  and  210.21(a)  of 
the  rules  (19  CFR  201.16(d)  and 
210.21(a)),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensions  of  time  for  submitting 
responses  will  not  be  granted  unless 
good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  the  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a-m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701 E  Sti«et  NW.,  Room 
156,  Washington,  DC  20436.  telephone 
202-523-0471.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

Issued:  February  13, 1986. 

By  order  of  the  Commission. 
Kamiedi  R.  Mason, 
Secretary. 
[FR  Doc  86-3634  Filed  2-19-86:  8:45  am] 
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Impact  of  bicfeaeed  U.tt  Mewlcan 
Trade  on  SouMiweat-Botder 


Coirectioa 

In  FR  Doc.  86-2S62  beginning  on  page 
4666  in  the  issue  of  Thursday,  Febtuary 
6. 1966,  make  the  following  correction: 
The  investigation  aiutiber  was 
inaccarate  In  the  heading  and  should 
read  as  set  forth  above. 


INTERSTATE  COMMERCE 
COMMISStON 


Na.a074S(8iib-1)I 


Soutlieni  RalvMy  Ca  A  Soiftheni 

RenMj^^CaNsne  Divieions 
Construction  of  Connectton  Tracks; 
Exemption 

AOmcv:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 


ti  The  Interstate  Commerce 
Commission,  under  49  U.S.C  1060^ 
exempts  from  the  requirements  of  40 
U.S.C  10001.  the  coentruction  of  three 
connection  traclis  totaling  718  feet  at 
Shelby,  near  Conshel.  and  at  Forest 
Gty,  NC  by  the  Southern  Railway 
Company  ud  the  Southern  Railway — 
Carolina  Division. 

DATCS:  The  decision  is  effective  on 
February  2a  I960,  and  petitions  to 
reopen  must  be  filed  by  March  12, 1960. 

AOOMSan:  Send  pleadings  referring  to 
Finance  Docket  No.  30746  (Sub-No.  1)  to: 

(1)  OfBce  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Conunission,  Washington.  DC  20423 

(2)  Nancy  S.  Fleischman.  Norfolk 
Southern  Corporation.  1050 
Connecticut  Avenue  NW..  Suite  74a 
Washington.  DC  2003a 

ran  nMTMm  ovomiation  coNTACit 
Loais  B.  Gitomer.  (202)  275-724& 


Additional  information  is  contained  in 
the  Commisison's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Interstate  Commerce 
Commission  Building,  Room  2229. 
Washington,  DC  20423.  or  call  28&-«357 
(DC  Metropolitan  area]  or  toll  free  (800) 
424-5403. 

Decided:  January  30. 1986. 

By  the  Commission.  Chairman  Gradiaon, 
Vica  Chairman  Simmona.  Coauniasioncn 


SterreU.  Andi*.  and  Lambolay.  CommiMiomr 
Lambolcy  commented  with  a  separate 
•xpruaion. 

]mm  H.  BagrM. 

Secretary. 

[FR  Doc  as-lSTS  Piled  ^-l»-8a(  ae4»  aai> 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Admlnistrstion 

Msnufecturer  of  Controlled 
Substances;  Rogistratlont  ClMKMgy 
Corp. 

By  Notice  dated  October  29. 1965.  and 
published  in  the  Fadseal  Raglrtsr  on 
November  15, 1985;  (SO  FR  47293). 
Pharmaceuticals  Division,  Clba-Geigy 
Corporation.  Attention:  Regulatory 
Compliance,  558  Morris  Avenue. 
Summit.  New  Jersey  07901,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  Methylphenidate 
(1724).  a  basic  class  of  controlled 
substance  Hstad  in  Schedule  0. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
i  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
appUcatioo  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  ot  controlled 
substance  listed  above  is  panted. 

Dated:  February  10. 19811. 

Gene  R.  Haialip. 

Deputy  Aiaktant  Admuuatratar,  Office  of 
Divankm  Control.  Drug  EafercmimU 
Adminiatratioa. 

[FR  Doc  86-9853  Filed  2-lS-Mc  8:45  ass] 


Manufacturer  of  Controied 

Hvh  ilsnoss,  Aflfrilf  stion;  Knol 
PtMumeceutlcsIs 

Pursuant  to  i  lS01.43(a]  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  December  18, 1985, 
Knoll  MiarmaceuticaiB.  30  North 
lefferson  Road,  Whippany,  New  Jersey 
07981,  made  application  to  the  Drug 
Enforcement  Administration  (DBA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below. 

Drug:  Sdimiuh 

DikydrooMrpiiiM  (9148) I 

Hydromorphone  (tl50).»»    Q 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
the  DEA  to  manufacture  such 
substances,  may  file  comments  or 
objectiais  to  the  issuance  of  the  above 
application  and  may  file  a  written 
request  for  a  hearing  thereon  in 
accordance  with  21  CFR  1301.54  and  in 
the  form  prescribed  by  21  CFR  1318.47. 

Any  stKh  comments,  ob)ections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405 1  Street,  NW..  Washington.  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112],  and  most 
be  filed  no  later  than  March  24, 1986. 

Dated:  Febniaiy  12. 1986. 
GeaeR-HaisIp, 

Deputy  Assistant  Admuiietrotor,  Office  of 

Diversion  Control  Drug  Enforcement 

Administration. 

[FR  Doc.  86-3654  Filed  2-19-86:  8:45  am) 


DEPARTMENT  OF  LABOR 

The  Steering  Subcommittee  of  the 
LatKK  Advlaory  Committee  for  Trede 
Negotlationa  and  Trade  Policy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-463  as  amended),  notice  is  heftby 
given  of  a  meeting  of  the  Steering 
Subconunittee  of  die  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date.  time,  and  place:  March  11, 1988, 9:30 
ajn..  RjD./  S421S  AaB  Prancee  Perkins. 
Department  of  Labor  Building.  200 
Constitution  Avenue,  NW..  Washington,  DC 
20Z10. 

Purpose:  To  discuss  Trade  negotfatkma  and 
trade  policy  of  the  United  States. 

This  meeting  will  be  cloaed  under  tiio 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  The  Committee  will 
hear  and  discuss  aenaitive  and  confidential 
matters  concerning  U.S.  trade  negotlationa 
and  trade  policy. 

For  further  lofbrmaliaa.  aamtttX:  Fenand 
Lavallee,  Execative  Secretary.  Lalxir 
Adviaory  Caonnittee.  PhoM:  (202)  52»-aBas. 

Signed  at  Washingtan.  DC  diis  13th  day  of 
FffbntttrjTt  IMO* 
Hobact  W.  Saartiy. 

Deputy  Under  Secretary,  International 
Affaire. 
[FR  Doc  86-3680  PUed  2-19-88;  a45  am] 
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NATIONAL  TRANSPORTATION  SAFETY  BOARD 
Safety  Recommendatlone  leaued;  Aveilability 


National  Transportation  Safety  Board 

[Sila^r 


A-«S-141 . 


A-«e-7tt»0U|^-12. 
A-8e-142  ttfough  -144_ 

A-Sft-13 

A-«e-4«id-« 


II  S9  S6 .. 


H-SS-53.. 

H-as-so. 

H-85-S6  Itvough  -58.. 
H-e5-54  and  -66 


H-SS-S2- 


M-65-120and-121. 


M-eS-122- 


M-8S-123 

M-8S-124 

M-«e-e  thfMgfi  -10.. 
M-86-4  Saoiigh -7_ 


M-ae-1  srai^ -4_ 


RAHJKMD 

R-as-130  and  -i3i 


R-8S-12S  Smugti  -1»- 


R-as-ise.. 
R-es-iis.. 


R-8S-119and-120.. 


R-SS-117.. 
R-aS-121 .. 
R-a6-123.. 
R-85-124_ 

R-ae-01 .... 


R-ae-02  and  -03.. 


(FAA)- 


FAA. 
FAA- 


FAA. 
FAA.. 


FAA. 


SouSi  OvalM  Omo*  otTianaporwton  and  Ala- 

tMMS  OMoa  of  A^  TwHpo'aaon. 
NsHonal  Hj^way  Trafic  Safaty  t 
North  CaroNna  Oapartnam  d  Tn 


NOrVi  v^areana  aw  uoani  -. —» 

Aiha  CouMif  Sdiool  Boafd,  JaSafSon, 
na. 


fiMDunv  nipiw^f  ifMnic.. 


North  Ovol- 


U.&Co«lQMrd» 


Huooipn  vDipornon^. 

TMlMrCorp.... 


CMboIb  OFMk  indmlrtM,  Inc.. 
IbW  I  IotMcM  1  ftwocifs 


UA  CotBl  Qutfd 

NOrVi  rWCBK,  riWiQ  VOTMi  LMmWB 


PWBOnai  uc—rec  ana  AwwspnBnc  MunvMraBon  ... 
NBlontI  RiinMd  PassanQsr  Corponaion  iAmtrak) . 


Chamlctf  MvulBClurBrs  AstociBtton ., 


AsBodBion  of  AwBrtcBn.. 


norm  MnBncv  ubt  uOrporvBon 

DunnpDn  mfWMni  nBBTOBa  \jo.  Bno 
FBtfBTBl  RAiFoad  AoniniBlrBliOft. — _..~ 


DAIa 


12/31/86 

1/15/S6 
1/IS/8S 

C/11/S6 
S/11/SB 


S/11/S8 


2/6/86 

2/6/86 
2/S/SS 

2/8/88 
2/S/88 

2/S/S8 

2/S/8S 

1/1S/S6 

1/18/S6 

1/16/88 

1/16/88 

2/8/88 

t/6/88 

2/8/88 
2/6/88 


1/16/88 
1/16/aS 


1/16/86 

1/16/86 

1/16/86 

1/16/88 
1/16/86 
1/16/88 
1/16/88 
2/11/88 
2/11/88 


JT80  ouMr  eenbualon  ( 


a(M^ 


waHnQKm  fWBonai  nvpoii   aa  ^pai 
IS.  SOS.  207.  210.  and  SS7  I 


•saaspia 


Noaa  paar  oanMfinQ  apring  boS  on  P^iar  PA  34  200 
Cai—  TS1S.  S20,  340,  401.  411.  and  MoM  402.  4QeA. 

and  42ia  atpiaina.  tapacaon  ol 


414.  421,  421A, 


Ol  16-  and  17-yasr-oU  aeiwofeua  <M««n. 


tor  radto  uaa  tor  apanaonal  pifpoaaa  on  tratna. 
Daiannlnaaon  ol  tw  vanS^  3)  nttmni  ramaHng  ki  lal 

ing- 

VmMpmM and  InmdwnQa kapacSon ol  "amMT peemeai 
•on  pncloastor  aaapirtirl  laaMng  or  vanang  hazartoi 
tankeais  Wiricaiad  baton  1887:  «ald  undamli  m 


Yard  pfooadwaa  tar  handfeig  tankcara  napaclad  to  ba  HaMng. 

UndMoul  waUi  In  tMtaar  haadi. 

Idanatoalan  ol  rrihoad  car  foSar  baaringt. 

naaoad  Mght  car  baalngi  manulacknd  horn  1978  *nu0t  1880  by 

bw. 


Single  copies  of  these 
recommendation  letters  are  available  on 
written  request  to:  Public  Inquiries 
Section,  National  Transportation  Safety 
Board,  Washington.  DC  20594.  IHease 
include  addressee's  name,  date  of  letter, 
and  recommendation  number(s)  in  your 
request  The  photocopies  will  be  billed 
at  a  cost  of  14  cents  per  page  ($1 
minimum  charge). 
CadMfinaT.Kaputa, 
Federal  Register  Liaieon  Officer. 
Febsuary  14, 1988. 

(FR  Doc.  88-3604  Filed  2-1B-86: 8:45  am] 
I  cow  7S3>-«1-U 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockat  Nea.  50-269.  59-270^  60-2f7. 
50-289. 50-302, 50-312, 50^13] 

uirecior  a  oeciaiona!  Amaneea  roarer 
andUghtCaetaL 

In  the  Matter  of  Aiicansas  Power  and 
Light  Company,  [Aiicansas  Nuclear  One. 
Unit  No.l];  Sacramento  Municipal 
Utility  District.  [Rancho  Seco  Nuclear 
Generating  Station];  Florida  Power - 
Corporation,  [Crystal  River  Unit  No.  3 
Nuclear  Generating  IHant];  Duke  Power 
Company,  [Oconee  Nuclear  Station, 


Unit  Nos,  1, 2.  and  3];  General  Public 
Utilities  Nuclear  Corporation.  [Three 
Nfile  Island  Nuclear  SUtion.  Unit  Nal]: 
Issuance  of  Director's  Decision  Under  10 
CFR  2.206. 

Notice  is  hereby  given  that  die 
Director.  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  modified 
decision  concening  a  petition  dated  )ime 
11. 1985,  submitted  by  John  F.  Doherty. 
The  petition  requested  the  issuance  of 
an  order  under  10  CFR  2.202  to  the 
licensees  of  the  following  Babcock  and 
Wilcox  facilities  to  show  cause  why  the 
operating  licenses  for  those  facilities 
should  not  be  suspended  or  revoked 


SIM 
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until  the  problem  identified  in  IE 
Information  Notice  85-38  is  resolved: 
Arkansas  Nuclear  One,  Unit  No.  1; 
Rancho  Seco  Nuclear  Generating 
Station:  Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant];  Oconee  Nuclear 
Station.  Unit  Nos.  1. 2  and  3:  and  Three 
Mile  Island  Nuclear  Station.  Unit  1.  The 
IE  Notice  concerned  loose  parts  which 
had  been  found  to  obstruct  certain 
control  rod  drive  mechanisms  at  the 
Davis-Besse  facility  of  the  Toledo 
Edison  Company. 

The  Director.  Office  of  Nuclear 
Reactor  Regulation,  has  determined  to 
deny  the  petitioner's  request  to  initiate 
such  show  cause  orders.  The  reasons  for 
this  decision  are  explained  in  a- 
"Director's  Decision  under  10  CFR  2.206" 
(DD-85-ig)  issued  this  date  which  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room. 
1717  H  street,  NW.,  Washington,  DC 
and  the  local  public  document  room  for 
each  affected  facility  as  follows: 

Arkansas  Nuclear  One.  Unit  No.l, 
Tomlinson  Library,  Arkansas  Tech 
University,  Russellville,  Arkansas 
Rancho  Seco  Nuclear  Generating 
Station,  Sacramento  City-County 
Library,  828 1  Street,  Sacramento. 
California 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Mant,  Crystal  River  Public 
Library.  668  N.W.  First  Avenue, 
Crystal  River,  Florida 
Oconee  Nuclear  Station,  Unit  Nos.  1. 2 
and  3,  Oconee  County  Libraiy,  501 
West  Southboard  Street.  Walhalla, 
South  Carolina 
Three  Mile  Island  Nuclear  Station.  Unit 
No.  1,  Government  Publications 
Section.  State  Library  of 
Pennsylvania,  Education  Building, 
Commonwealth  «md  Walnut  Streets, 
Harrisburg,  Pennsylvania 
An  earlier  Director's  Decision  in  this 
matter  dated  December  4, 1965.  is 
hereby  withdrawn. 

A  copy  of  the  Decision  will  be  filed 
with  the  Secretary  of  the  Commission 
for  its  review  in  accordance  with  10  CFR 
2.20e(c)  of  the  Commission's  regulations. 
As  provided  by  this  regulation,  the 
Decision  will  constitute  the  final  action 
of  the  Commission  25  days  after  the  date 
of  issuance  of  the  Decision  unless  the 
Commission,  on  its  own  motion, 
institutes  a  review  of  the  Decision 
within  that  time. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  January,  1966. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton. 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

[PR  Doc  86-3695  Filed  2-19-86;  8:45  am] 
BNJJNO  coot  7iae-«vM 


[DodntNaSO-aaO] 

Niagara  Mohawk  Power  Corp.; 
laauanoe  of  Amendmanl  to  FacMty 
Operatmo  Uoenaeand  Propoeed  No 
Significant  Hazarda  ConaMaratlon 
Determination  and  Opportunity  for 


CoirecUon 

In  FR  Doc  86-3217  beginning  on  page 
5285  in  the  issue  of  Wednesday, 
February  12. 1986,  make  the  following 
correction:  On  page  5285,  in  the  third 
column,  in  the  third  complete  paragraph, 
in  the  first  line,  the  date  should  read 
"March  14, 1986". 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSEttVATION 
PLANNING  COUNCIL 

Loaaea  and  Goala  Advlaory 
Committee;  Meeting 

AQINCY:  The  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

action:  Notice  of  meeting. ^^ 


Status:  Open. 
auMMARV:  The  Northwest  Power 
Planning  Council  hereby  annoimces  a 
forthcoming  meeting  of  its  Losses  and 
Goals  Advisory  Committee  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act  5  U.S.C.  Appendix  L 1- 
4.  Activities  will  include: 

•  Contributions  issue  scoping 

•  Goal  issue  scoping 

•  Other 

•  Public  comment 

DATE  February  19, 1985. 9:30  a.m. 
ADONCaa:  The  meeting  will  be  held  at 
the  Council's  Meeting  Room.  850  SW 
Broadway,  Suite  1100.  Portland.  Oregon. 
FOR  nmTHaa  iwfoiwiatiow  contact: 
John  Marsh,  503-222-5161. 

Edwaid  Sbaats, 

Executive  Director. 

[FR  Doc  86-3629  Filed  2-19-86;  8:45  am] 


POSTAL  RATE  COMMISSION 
[Docket  No.  88M-1] 

Preferred  Rate  Studr.  Heering 

Fefaiuaiy  14,  1986. 

Notice  is  hereby  given  that  the  Postal 
Rate  Commission  will  commence 
hearings  on  the  study  of  federally 
subsidixed  mail,  pursuant  to  Notice 


dated  January  24. 1986  (51  FR  3867- 
3880). 

The  opening  hearing  will  be  held  on 
Wednesday,  March  12. 1986  at  9:30  a.m.. 
Commission  Headquarters.  1333  H 
Street  NW..  Suite  300.  Washington,  DC 
Similar  hearings  will  be  conducted  in 
New  York,  Atlanta,  Chicago,  Denver, 
DaUas  and  Los  Angeles.  Further 
information  on  these  hearings  will  be 
announced  at  a  later  date. 
OiariM  L.  CUpp. 
Secretary. 
(FR  Doc  86-3832  Filed  2-19-86: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


II 


Na  22877:  nto  Na  4-2M1 


AppNcatlona,  Hearings  and 
Determinations;  WUIiam  Hlggms  and 

Michael  RobMna 

February  7. 1986. 

On  April  9  and  May  31, 1985.  the 
Commission  received  applications  from 
New  York  Stock  Exchange  ("NYSE") 
floor  brokers  William  Higgins  and 
Michael  Robbins,  respectively,  seeking 
Commission  review  of  decisions  by  the 
NYSE  Board  of  Directors  denying  their 
applications  to  provide  their  non- 
member  customers  with  direct  telephone 
access  to  the  NYSE  floor.*  As  discussed 
below,  the  Commission  has  instituted 
proceedings  under  section  19(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
to  determine  whether  the  NYSE's 
denials  of  the  Higgins  and  Robbins 
applications  were  consistent  with  the 
Act 

L  Background 

A  Requests  for  Review 

After  Higgins'  application  to  the  NYSE 
for  direct  telephone  access  to  non- 
member  customers  had  been  denied  by 
the  NYSE  Operations  and 
Administration  Group  ("Operations 
Group"),  he  appealed  to  the  NYSE 
Board,  which  deferred  action  on  his 
application  pending  its  receipt  of  a 
report  bom  an  ad  hoc  Commission  on 
Telephone  Access  ("Committee"), 
specially  established  by  the  Board  after 


»  S«e  letter*  from  John  T.  Buckley.  Werner. 
Kennedy  S  French  ("Buckley"),  counael  to  Higgin*. 
to  )ohn  Wheeler.  Secretary.  SEC  dated  April  S, 
19S6.  ("Hlvbu  letter")  and  attachad  Nolioa  of 
ApfMaianoe.  and  Michael  D.  Robbina  to  Shirley 
HoiUa.  Aaaiatant  Secretaiy.  SEC  dated  May  XL  IflSB 
("Robbtea  latter").  While  the  appUcatlaaa  of  Higglna 
and  Robbina  war*  Mbnlttad  to  the  Commlaaloo 
aaparately.  the  CommiMion  ha*  joinad  the 
appllcaUona  in  view  of  the  ■Imilarity  of  the  laauae 
preaentad. 


it  received  Higgins'  appeal  to  study 
NYSE  policies  in  this  area.* 

In  his  letter  to  the  Commission, 
Higgins  contended,  among  other  things, 
that  the  NYSE  Board's  decision  to  defer 
action  in  his  case  unduly  delayed 
resolution  of  the  matter  and  therefore 
denied  Higgins  access  to  a  service — on- 
fioor  telephone  access  between  himself 
and  his  customers — to  which  he  was 
entitled  under  exisiting  NYSE  Rules. 

The  Commission  staff  contacted  the 
NYSE  and  was  informed  that  the 
Committee  intended  to  expedite  its 
review  of  the  telephone  access 
question.'  The  Commission  staff  then 
decided  to  postpone  further 
consideration  relating  to  Higgins' 
application  pending  a  determination  of 
the  matter  by  the  NYSE  Board. 

On  March  7, 1985,  the  Committee 
issued  a  report  stating  that  non-member 
access  to  on-floor  brokers  is  not  a 
service^rovided  by  the  NYSE  and 
recommending  denial  of  Higgins' 
request.*  The  Board  then  voted  to  deny 
his  appeal.'  On  April  9, 1985,  the 
Commission's  Offlce  of  the  Secretary 
received  a  letter  from  Buckley  stating 
that  to  preserve  Higgins'  appeal  rights, 
he  was  filing  for  Commission  review  of 
the  NYSE  Board's  decision." 

Following  the  NYSE  Board's 
determination  in  Higgins'  case,  Michad 
Robbins  filed  an  application  with  the 
Director  of  Floor  Services  of  the  NYSE 
to  install  a  telephone  link-up  in  his  floor 
booth  enabling  him  to  communicate 
with  off-floor  non-members.  His  request 
was  denied  by  the  floor  operations 
committee  and  the  denial  was  upheld  by 
the  NYSE  Board  on  May  2. 1985.  On 
May  31, 1985,  Robbins  filed  his 
application  for  review  with  the 
Commission's  Office  of  the  Secretary.'' 


■  |ohn  T.  Buckley.  Higgini'  counsel,  initially 
contacted  the  CommiMion  staff  concemins  the 
issue  of  non-member  telephone  access  to  the  NYSE 
floor  in  October  1984.  See  letter  from  Buckley  to 
Michael  Cavalier.  Branch  Chief.  Diviaioa  of  Maifcat 
Regulation.  SEC.  dated  October  B.  1BB4  ("Oclobar  9 
Letter").  Higgins  previously  bad  requested  a 
telephone  on  the  NYSE  floor  in  1961.  This  request 
was  denied  by  a  floor  operations  group:  that  denial 
was  not  formally  pursued  by  Higgins  at  that  time. 

*  See  letter  from  Henry  Poole.  General  CoimaeL 
NYSE,  to  Michael  Cavalier,  dated  Ocfober  26, 19St. 

*  Report  of  the  Committee  on  Telephone  Acceaa, 
dated  March  1. 1S65  ( IflSS  Report"). 

*  See  letter  from  lamaa  B.  Book.  Sacretaiy,  NYSE, 
to  Buckley,  dated  March  12. 1965. 

*  See  Higgina  letter,  supra  note  1. 

'  See  Robbins  letter,  supra  note  1.  AMkm^  belh 
Higgins  and  Robbins  requested  on-floor  aooesa  to 
nonnaeintter  customer*,  Higgings'  appUcallon  1*  for 
a  pafUl>ie  radio  phone  thai  woold  enable  (rim  to 
•peak  with  caatoiar*  while  in  a  trading  avwd. 
whareaa  Robbina  ha*  requaatod  aooea*  to  noo- 
mamber  cnstameis  cm  the  phone  ha  canently  he*  in 
his  floor  booth. 


B.  The  NYSE  Position  on  Non-Member 
Access 

In  recommending  against  granting 
Higgins'  request'  Oie  Committee's  1985 
Report  stated  that  the  competitive 
benefits  which  might  arise  fixim 
unrestricted  floor  broker  access  to 
customers  were  outweighed  by  several 
disadvantages.  The  1985  Report 
acknowledged  that  potential 
competitive  benefits  to  both  floor 
brokers  and  institutional  customers 
might  arise  from  granting  Higgins' 
application.  The  Report  indicated  that  if 
Higgins'  request  were  granted,  floor 
brokers  could  provide  customers  with 
immediate  and  continuous  floor 
intelligence  *  and,  in  particular,  could 
provide  benefits  to  institutional 
customers  by  enabling  them  to  better 
direct  how  their  orders  shoidd  be 
handled  by  floor  brokers.  In  addition, 
the  Report  noted  that  heightened 
competition  for  institutional  order  flow 
might  decrease  the  commission  rates 
paid  by  institutions.  *° 

On  the  other  hand,  the  Report 
identified  certain  concerns  with  granting 
non-member  telephone  access.  In 
particular,  it  noted  that  upstairs  firms 
might  be  encouraged  to  forego  NYSE 
membership  and  internalize  order  flow 
if  they  lost  significant  institutional 
business  to  independent  and  small  fiim- 
affiUated  floor  brokers.'  ^  In  addition, 
according  to  the  Report  pennitting  non- 
member  access  could  create  the  public 
perception  that  the  market  imfairly 
favored  those  customers  with  direct 
access  to  the  trading  floor.** 

Subsequently,  the  Commission  staff 
contacted  the  NYSE  to  inquire  whether, 
in  light  of  the  Board's  decision,  the 
NYSE  planned  to  file:  (1)  A  notice  of 
final  action  pursuant  to  section  19(d)(1) 
of  the  Act  reganling  Higgins'  appral  or 
(2)  a  proposed  rule  change  pursuant  to 
section  19(b)(2)  of  the  Act  of  codify  the 
policies  adcq)ted  in  the  1985  Report  The 
NYSE  indicated  that  it  did  not  intend  to 
pursue  either  course  of  action.  The 
NYSE  stated  that  it  did  not  intend  to  file 
a  notice  of  final  action  regarding 
Higgins'  request  because  it  did  not  deem 


•  The  1985  Report  stated  thet  "Itihe  Commltlee 
.  .  .recogniied  that  Excfaaogistafi  had  praperiy 
interpralad  exladiig  RKdiengr  poUqr  la  Ihia  matter." 
The  Committee  pointed  out  however,  that  "the 
lame*  ralaed  by  Mr.  Higgins'  propoaal  «»*te 
complex  and  had  iMt  been  reviewed  In-depA  by  the 
Board  ainoe  1S77."  The  Coawiittee  racnmwand*ri  a 
review  of  thaae  iesae*  "(l]n  view  of  the .  .  .  many 
technological  rhai^n*  that  had  oocoired  since  then, 
and  the  importance  of  the  ieMM*  involved. .  .  ."Id. 
atX 

•/<£  at  10-11. 

•o/datll. 

>>/datlS-t7. 

>•  U.  at  13-14. 


its  action  regarding  Higgins  to  constitute 
a  prohibition  of  access  to  Exchange 
services.  ^>ecifically,  the  NYSE 
indicated  that  it  did  not  regard  non- 
member  telephonic  access  to  the  trading 
floor  to  be  a  service  offered  by  the 
Exchange  within  the  meaning  of  section 
19(d)  of  the  Act.  The  NYSE  also 
indicated  diat  it  did  not  intend  to  file  a 
proposed  rule  change  with  the 
Commission  codifying  the  Committee's 
Report.  The  NYSE  contended  that  its 
"longstanding  policy"  of  limiting  direct 
access  to  the  floor  to  members  was  a 
direct  application  of  existing  provisions 
of  the  NYSE  Constitution  and  rules  as 
wrell  as  of  NYSE  policy  statements  such 
as  the  1985  Report  and  an  earlier  1976 
Report  on  Access."  In  the  NYSE's  view, 
in  addition  to  the  policy  concerns  noted 
above,  the  NYSE's  rules  that  provide  by 
their  terms  for  members'  access  to 
services  thereby  exclude  non-members 
by  implication. 

Specifically,  the  NY^  believes  that 
Article  1,  Section  2  and  Article  HI, 
Sections  5  and  6  of  its  Constitution  and 
NYSE  Rules  36  and  54  govern  non- 
member  telephonic  access.*^  Thus,  the 
NYSE  stated,  ttiat  "(Article  m.  Section 
5]  in  granting  the  Board  of  Directors  the 
power  to  make  rules  with  respect  to  'the 
access  of  members  to  .  .  .  the  Floor  of 
the  Exdiange  and  their  use  of  Floor 
faciUties.  .  .  ,' strongly  suggests  that" 
Exchange  members  have  reserved  the 
power  to  permit  non-member  access  and 
have  denied  that  power  even  to  the 
Board  of  Directors."  **  In  addition,  the 
NYSE  has  stated  that 

[tjelapbonic,  electronic  order  and  other 
forms  oi  access  to  the  Floor  will  be  limited  to 
members.  In  the  opinioo  of  the  Committee, 
the  essential  characteristic  of  memberahip  on 
the  Exchange  i>  access  to  the  Floor.  ...  All 
such  access  (physical  and  electronic]  should 
be  a  prerequisite  of  membership,  and  non- 
members  should  have  acoees  to  the 
Exdiange.  only  thnx^  members.  This  basic 
concept  has  always  been  trae  at  the  New 


>*  See  NYSE  Committee  on  Access.  Achieving 
Greater  Accaaa  to  the  NYSE,  dated  December  1S7S. 

><  See  lettor  boas  iSBMa  B.  Back,  Sacratoiy. 
NYSE,  to  Geai«i  A.  FUMtaiMM.  Sacntary.  SBC 
dated  May  t  IVS  ("UTS  ladaT).  The  1S7S  letter 
fbUowed  pubUcaHoa  of  a  C<imini*atiia  iel*a** 
approvtog  an  NYSE  proposed  rale  ekea«»  eraeiing  a 
cataBon'  of  "elartwk  acceaa"  whiwhlps  on  the 
Exchai«a.  &»  Saearitiaa  Bschaav*  Act  Ralaaaa  No. 
14S36, 43  PR  lOSaS  (U7V  ("UTS  ntaasal. 

» 197*  lattK  «L  at  S-4.  Ragwdint  Ih*  othw  died 
proviaiaM.  Artida  m.  SacSca  S  eMpewen  (M 
Board".  .  ■  toj^ppwwaor lUaainMHiaofawy 
connnrtinnnriiaen*  nf  ntnrnnilniiTr  ••''*^  *^* 
Floor.  .  ."lBaddlliaa.NYSERalaSSpfakibM*aiqr 
member  from".  .  .  e*tabUah(taig]  or  aMiataia(t"ti 
any  telephonic  at  »lecUuiik  twnaiimin*Hnn 
between  hi* .  .  .  oflica  and  the  Ryrtianga  without 
Ae  aproval  of  the  Bxchangs."  Role  54  provide*  that 
"(o)n]y  member*  *haU  be  pennltted  to  make  or 
acospt  bid*  and  oBbt*.  conmimmate  tranaactiaaa  or 
otherwise  txanaad  bostaie**  on  the  Ftoor. . . ." 


UM  I 
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York  Stock  Exchange  and  th«  ComoiitlM 
raaffinns  that  principle.** 

C  Prior  CommJsaion  Renew  of  the 
Access  Question 

The  Commission  discussed  the 
i^nificance  of  the  non-member  access 
question  in  a  1978  release  approving  the 
NYSE  rule  creating  categories  of 
physical  and  electronic  access 
memberships.*^  In  that  release,  the 
Commission  indicated  that "...  no 
existing  NYSE  rule  or  stated  policy 
requires  membership  as  a  prerequisite  to 
the  establishment  of  a  direct 
communications  link  to  any  particular 
NYSE  member  on  the  floor."  Thus,  under 
NYSE  rules  in  effect  at  that  time  (which 
have  not  been  amended  in  any  relevant 
respect  since  then),  the  Commission 
concluded  that  "electronic  access 
membership  should  not  be  viewed  as 
the  exclusive  means  by  which  non- 
members  may  obtain  direct 
communications  access  to  the  NYSE 
floor."  »• 

The  1978  release  also  stated  that, 
absent  Commission  approval  of  an 
NYSE  rule  or  an  effective  interpretation 
of  existing  rules  concerning  non-member 
access  to  the  trading  floor,  "non- 
members  who  wish  to  forego  the 
opportunity  to  become  electronic  access 
annual  members  may  continue  to  pursue 
the  alternative  of  negotiating  with  the 
NYSE  floor  member  for  direct 
communication  links  to  that  member  on 
the  floor."'*  The  Commission  noted  that 
the  NYSE  had  "declined  to  provide  [it] 
with  a  new  rule  or  an  interpretation  of 
existing  rules  concerning  non-member 
communications  access  to  the  floor"  and 
suggested  that  "the  NYSE  make  an 
appropriate  filing  under  section  19(b)  of 
the  Act  to  clarify  [the)  matter."  ■• 


■*  Id.  at  S,  dUng  ISTO  Raport  at  B.  In  rMponaa  to 
the  1978  latter,  tba  Commlwfciii  wrota  to  tha  NY8& 
raaffinnins  its  view*  axpwiaad  in  tiw  1978  ralaaaa. 
See  letter  from  Geoige  A.  Pltzaimmon*.  Secretary, 
SEC  to  lame*  E.  Buck.  Secretary.  NYSE,  dated 
Ansuat  31, 1978. 

"  Article  IX.  tectloa  1(b)  of  tite  NYSE 
Consiilution  provide*  for  a  maximum  of  24  ^fYSB 
physical  access  members  who.  on  payment  of 
annual  dues,  may  ".  .  .  enter  physically  upon  the 
trading  floor  and  .  .  .  have  facilitie*  thereon  for  the 
axacntloa  of  orders  ..." 

In  addition.  Article  IX.  sectioa  1(c)  under  NYSE 
Artida  DC  providea  for  NYSE  electronic  accesa 
mambaishipa  whk:h  pannlt '  'electronic  or  telephonic 
access  to  (i)  tha  Door  hdlltles  of  a  member,  member 
firm  or  member  corporatkm.  and  (U)  tha  Dealanated 
Ordar  Turnaround  System  of  tha  Exchange,  and  (ill) 
such  other  automated  trading  systems  of  tha 
Exchange  as  the  Board  of  Dlrectan  may  from  time 
to  tine  delemine.  .  . 

>*  See  1978  reiaase,  supra  note  14.  See  alto  note 
17  m^mt,  regarding  physical  aooesa  and  electronic 
acceas  iiieaibei  ships 


The  Commission  pointed  out 
however,  that  it  was  reserving  judgment 
on  the  merits  of  any  NYSE  rule  proposal 
to  permit  only  members  to  have  direct 
commimications  access  to  floor 
members,  and  as  to  whether  such 
proposal  would  be  consistent  with  the 
Act**  As  noted  above,  in  response  to 
the  Commission  order,  the  NYSE 
declined  to  submit  a  proposed  rule 
change  imder  section  19(b)(2)  of  the  Act 
but  instead  sent  its  1978  letter  strongly 
contesting  the  Commission's  views  on 
the  matter. 

n.  The  Conwnisskm's  Review  Authority 

Under  section  19(d)(2)  of  the  Act  the 
Comdiission's  review  authority  extends 
to  prohibitions  of,  and  limitations  on, 
any  person's  access  to  services  offered 
by  an  SRO  or  member  thereof.  Further, 
section  19(d)(1)  provides  that  an  SRO 
taking  final  action  regarding  an  alleged 
prohibition  of,  or  limitation  on  access  to 
SRO  or  member  services  must  promptly 
file  notice  of  its  action  with  the 
Commission.  Under  section  19(d)(2). 
however,  filing  by  the  SRO  is  not  the 
exclusive  method  of  commencing  a 
Commission  review  procedure.  Rather, 
section  19(d)(2)  provides  that  "[a]ny 
action  widi  respect  to  which  an  SRO  is 
required  by  [Section  19(d)(l)]  to  file 
notice  shall  be  subject  to  review  by  [the 
Commission]  on  its  own  motion.  .'.  ." 
The  Commission  may  commence  such  a 
review  irrespective  of  whether  a  filing 
is,  in  fact  submitted  by  the  SRO. 

A.  Services  offered  by  an  SRO  or 
Member  Thereof 

As  discussed  above,  the  NYSE  has 
contended  that  the  Exchange  is  not 
required  to  file  notice  of  its 
determinations  regarding  Higgins'  and 
Robbins'  request  (and  that  such  requests 
are  not  a  proper  subject  for  review 
under  section  19(d)  of  the  Act)  because 
it  believes  that  under  its  existing  rules, 
non-member  telephone  access  to  the 
floor  is  not  a  "service"  offered  by  the 
NYSE  within  the  meaning  of  section 
19(d)(1). 

The  Commission  believes,  however, 
that  operation  of  a  trading  floor  and 
access  to  that  floor  is  perhaps  the 
principal  service  offered  by  a  national 
securities  exchange  to  its  members  and 
by  its  members  to  cystomers.**  In  the 


**  In  addition,  the  Commlssloo  notaa  that  Section 
19(d)  was  Intended  to  encompass  "all  final  quasl- 
adjudicatory  actloaa  (by  SROs]  affecting  members 
and  non-members,"  (Senate  Coasm.  on  Banking. 
Housing  a  Urb.  AfEs.,  Report  to  Accompany  S  MR 
Securitiee  Acta  Amendmenti  of  1975  at  M  ("Senate 
Report"),  a  Rep.  No.  94-78. 94th  Cong..  1st  Sees. 
(1975)1  including  SRO  dedsions  to  require 
"manban  to  caaaa  doing  boainaas,  .  .in^adflad 


1978  release,  the  Commission  stated 
that,  absent  an  NYSE  rule  prohibiting 
non-member  telephone  access  to  the 
trading  floor,  sudi  access  constituted  a 
service  that  could  be  offered  by 
members  to  non-members.**  The  release 
stated  that  until  the  NYSE  submitted  a 
rule  proposal  for  Commission  review  "to 
establish  the  principle  that  direct 
communications  access  to  the  [NYSE] 
floor  may  be  made  available  only  to 
[members],"  non-members  could 
continue  to  negotiate  with  on-floor 
brokers  for  access  to  the  trading  floor.** 
The  Commission  continues  to  believe 
that  no  NYSE  rule  prohibits  non-member 
commimication  with  the  trading  floor, 
that  such  communication  capabilities 
constitute  a  service  that  members  may 
offer  customers,  and  that  therefore  the 
Exchange's  denials  of  Higgins'  and 
Robbins'  appeals  constitute  prohibitions 
of,  or  limitations  on.  access  to  such 
services.** 

B.  Statutory  Framework 

Section  19(f)  of  the  Act  sets  forth  the 
standard  for  determining  whether  the 
NYSE  properly  may  prohibit  non- 
member  telephone  access  to  its 
members  while  they  are  on  the  floor." 
In  brief,  section  19(0  provides  that  an 
SRO  may  prohibit  access  to  services 
offered  by  an  SRO  or  member  thereof 
only  if:  (1)  The  "specific  grounds"  for 
such  prohibition  "exist  in  fact"  (2)  the 
prohibition  "is  in  accordance  with  the 
rules  of  the  [SRO],"  (3)  those  rules  "were 
applied  in  a  manner  consistent  with  the 
purposes  of  [the  Act],"  and  (4)  the 
prohibition  does  not  impose  "any 


ways  with  a  particular  non-member .  .  .  ."  Id.  at  2A. 
Moreover.  Section  19(d)(2)  of  the  Act  provides  for 
Commission  review  of  SRO  denials  of  access  to 
services  offered  by  members  of  the  SRO  as  well  aa 
by  the  SRO  itself. 

**  See  1978  release,  $upra  note  14. 

**ld 

*■  As  noted  above,  the  NYSE  has  indicated  that  it 
disagrees  with  these  point*.  The  Commission,  of 
course,  will  oiake  its  final  determination  on  these 
issues  in  the  context  of  the  proceedings  instituted 
today.  The  Commission  expects  the  parties  will 
address  these  issues  in  their  submissions  to  the 
Commission. 

**  While  the  Commission  recognizes  that  other 
regulatory  concern*  may  *upport  an  SRO  argument 
for  prohibiting  non-member  telephone  accei*  (see 
1985  Report  mipm  notes  S-12  and  accompanying 
text),  the  NYSE's  refusal  to  file  a  rule  propoeal 
under  section  l9(bM2)  of  the  Act  expressly 
addressing  this  matter  has  denied  tlte  Commission 
the  opportonity  to  review  thoee  ooocems.  and 
evaluate,  with  the  baneflt  of  public  comment,  the 
Important  lasnaa  Involvad  In  the  access  issue. 
Abeent  a  aaclloa  19(bM2)  Wing  from  the  NYSE,  the 
Commission  must  oonsidsr  instead,  under  sectioa 
19(f)  of  tha  Act  whether  the  t^YSB's  denUls  of  the 
two  appUcsUona  were  consistent  with  the  Act  and 
the  rutee  under  the  Act  i.e..  whether  they  were 
"proper"  prohibitions  of  acceea  within  tha  meaning 
oflkalSacttoa. 
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burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  [the  Act]."  If  the  prohibition 
fails  to  meet  any  of  these  standards,  the 
Commission  is  directed  by  the  Act  to 
"set  aside"  the  SRO  action. 

As  a  preliminary  matter,  the 
Commission  believes  that  the  NYSE's 
prohibition  of  non-member  tel^hone 
access  to  members  raises  questions 
under  section  19(f).  For  excunple,  the 
prohibition  does  not  appear  to  be  in 
accordance  with  any  existing  Exchange 
rule,  because  there  is  no  rule  authorizing 
it  to  deny  access  in  this  manner.**  In 
addition,  in  view  of  the  prohibition's 
effect  on  a  floor  broker's  ability  to 
attract  institutional  order  flow,  the 
prohibition  appears  to  impose  a  burden 
on  competition.  The  Commission, 
however,  is  unable  to  determine,  on  the 
record  before  it  whether  such  a  burden 
is  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act,** 
In  this  connection,  the  Commission  will 
examine  separately  whether 
institutional  access  through  a  portable 
phone  which  may  be  carried  into  trading 
crowds  raises  different  issues  than 
telephonic  access  to  the  member's  floor 
booth. 

nLTheOnlar    ' 

In  light  of  the  foregoing,  the 
Commission  has  determined  to  institute 
denials  of  access  proceedings  to  review 
whether  these  denials  to  access  by  the 
NYSE  are  appropriate  imder  the  Act  the 
rules  imder  the  Act  and  the  NYSE's 
rules.  Pursuant  to  its  authority  tmder 
sections  19(d)(1)  and  (2)  of  the  Act  the 
Commission  hereby  orders  that  a 
proceeding  be  instituted  to  review  the 
determinations  of  the  NYSE  that  Messrs. 
Higgins  and  Robbins  be  precluded  from 
having  on-floor.  telephonic  access  to  off- 
floor,  non-member  customera. 

The  NYSE  is  directed  to  certify  and 
file  with  the  Commission  pursuant  to 
Rule  19d-3  under  the  Act  one  copy  of 
the  records  upon  which  the  action 
complained  of  by  Messrs.  Higgins  and 
Robbins  were  taken,  together  with  seven 
copies  of  an  index  to  such  record  within 
10  days  following  the  NYSE's  receipt  of 
this  order. 


"  See  1978  release,  tupra  note  14.  The 
Coomiission  notes,  however,  that  even  If  the  NYSE 
could  show  that  ana  of  Its  rales  applied  to  such  a 
prohibittao.  the  Commiaaioa  still  would  have  to 
consider  whether  the  appUcation  and  effect  of  such 
a  prohibitioo  waa  oooaistent  with  secUon  19(f), 
Induding,  for  example,  the  requirement  Ikat  such  a 
prohittitian  not  Impoae  any  unnecaaaary  or 
inapptopriate  burden  on  compelttiaa. 

*•  The  NYSE  has  fumishad  the  Conmissioa  a 
copy  of  the  19S8  Coaunlttaa  Report.  In  addttioo,  the 
Commiaeian  baa  laoeived  previooa  matsrial 
prepared  by  the  NYSE  on  this  sub)ect  such  as  the 
1970  Committee  Report 


Within  20  days  after  receipt  of  a  copy 
of  the  SRO  index  from  the  Secretary  of 
the  Commission,  the  applicants  shedl  file 
a  brief  or  other  statement  in  support  of 
their  applications,  pursuant  to  Rule  lOd- 
3(c).  Further,  within  20  days  after  receipt 
of  ihe  applicants'  brief  or  statement  the 
NYSE  may  file  an  answer  thereto,  and 
within  10  days  of  receipt  of  any  such 
answer  the  appUcant  may  file  a  reply, 
pursuant  to  paragraph  (d)  of  Rule  19d-3. 

By  the  Commission. 
lohnWhealsr. 
Secrttary. 

[FR  Doc.  8fr-9a0Q  Filed  ^-l»-«6;  8.-45  am] 
■UMa  0001  SS1S-S1-M 
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AppNcatlon  and  Opportunity  for 
Hearing;  Storage  EquMee,  kie. 

Notice  is  hereby  given  that  Storage 
Equities,  Inc.,  a  California  corporation 
("Applicant")  has  filed  an  application 
under  clause  (ii)  of  section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  that  the  trusteeship 
of  Trust  Services  of  America,  Inc.,  a 
California  corporation  ('TSA")  (as 
successor  trustee  to  First  Interstate  Bank 
of  California,  a  California  banking 
corporation),  imder  a  twelfth 
supplement  of  an  existing  indenture 
qualified  under  the  Act  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  meke  it  necessary  in  the  public 
interest  or  for  the  protection  of  investora 
to  disqualify  TSA  from  acting  as  trustee 
imder  such  twelfth  supplement 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  die  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  (90)  days  after 
ascertaining  that  it  has  such  conflicting 
interest  either  eliminate  such  cmiflicting 
interest  or  resign.  Subsection  (1)  of  such 
section  provides,  in  effect  wit^  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  tmother  indenture  under 
which  any  other  securities  of  the  same 
issue  are  outstanding. 

However,  under  clause  (ii)  of 
subsection  (1),  there  may  be  excluded 
bom  the  operation  of  this  provision 
another  indenture  under  which  other 
securities  of  the  issuer  are  outstanding, 
if  the  issuer  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
such  qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  pubUc  interest  or  for 


the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 
The  Applicant  alleges  that 

1,  TSA.  as  successor  trustee,  currently 
is  acting  as  trustee  under  an  indenture 
(the  "Indenture")  and  several  prior 
supplements  thereto  under  which  the 
Applicant  is  an  obligor.  The  Indenture, 
dated  as  of  August  9, 1983,  is  between 
Applicant  and  TSA  and  provides  for  the 
periodic  issuance  of  secured  notes  in 
partial  consideration  for  the  purchase  of 
property  by  Applicant  This  indenture 
was  filed  as  &(hibit  4.3  to  Applicant's 
registration  statement  no.  2-80650  filed 
under  the  Securities  Act  of  1933,  and  has 
been  qualified  under  the  Trust  Indenture 
Act  in  connection  with  a  Form  T-1  filing. 
FUe  No,  22-12633. 

Applicant  has  also  entered  into,  and 
filed  by  way  of  post-effective 
amenc^ents  to  theregistration 
statement  stated  above,  prior 
supplements  under  which  TSA  is  a 
trustee.  Applicant  has  issued  several 
series  of  its  secured  notes  under  the 
prior  supplements. 

2,  Applicant  wishes  TSA  to  continue 
as  Trustee  under  the  twelfth 
supplemental  indenture  executed 
December  6. 1985. 

3,  The' Applicant  is  not  in  default  in 
any  respect  under  the  Indenture  or  prior 
supplementsihereto, 

4,  Each  series  of  secured  notes  issued 
under  the  prior  supplements  is  setnired 
by  separate  and  distinct  assets  of 
Applicant  so  that  should  TSA  have 
occasion  to  proceed  against  the  security 
under  any  series  of  notes,  such  action 
would  not  affect  the  security,  or  the  use 
of  any  security,  under  any  other  series, 
llius,  the  existence  of  the  other 
trusteeships  should  not  inhibit  or 
discourage  TSA's  actions  under  any  one 
series. 

The  Applicant  has  waived  notice  of 
hearing,  hearing  on  the  issues  raised  by 
its  Application  and  all  rights  to  specify 
procedures  under  Rule  8(b)  of  the  Rules 
of  Practice  of  the  Securities  and 
Exchange  Commission  in  connection 
wiUi  tills  matter. 

For  a  more  detailed  statement  of  the 
mattera  of  fact  and  law  asserted,  all 
peraons  are  referred  to  said  Application 
File  No.  22-14642,  which  is  a  public 
document  on  file  in  the  office  of  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  10, 1986,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 


BEST  COPY  AVAILABLE 
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law  niaed  by  said  Apfdication  wfaidi  he 
dasiras  to  controvart,  or  ha  may  ra<]iiMt 
that  he  be  notified  if  the  CominiHion 
should  order  a  heaitef  thereon.  Any 
sach  request  should  be  addressed: 
Secretary.  Securities  and  Bxdiange 
ConunJaaion,  Washington,  DC  20649.  At 
any  tine  after  said  date,  die 
Coamjaafam  may  issue  an  order  granting 
the  Application  upon  such  terms  and 
conditioBS  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  or  for  tlie  protection  of 
invealors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Cammiaaion.  by  Uie  Division  of 
Corpotatloo  Fbwoce.  pursuant  to  delegated 
authority. 
jn^n  woavisc. 
Sacntary. 
pit  Doc  86-3700  Filed  2-19-aa:  8:45  am] 
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IMdwaat  Stock  Exchanoa.  Ine.  Ordar 
AppiovInQ  Pfopoaad  Rula  CnanQa 

The  Kfidwest  Stock  Exchange,  faic. 
("MSE")  submitted  on  September  4. 
1985,  copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
SecuriUes  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  amend  its 
rules  regarding  the  use  of  Midwest's 
Automatic  Bxecation  System  ("MAX") 
in  order  to  facilitate  the  routing  and 
execution  of  transactions  in  a  portfolio 
of  equity  sectirities  ("portfolio 
execution"). 

The  four  proposed  changes  to  MAX 
procedures  apply  only  to  portfolio 
executions  and  will  be  implemented  on 
a  one-year  pil:>t  basis.  *  The  first  oi  these 
changes  will  allow  principal  orders  for 
portfolio  executions  to  be  sent  over 
MAX.  This  change  will  enable  njadiber 
firms  to  execute  more  efficientfy  a 
portfoUo  for  the  firm's  own  account  as 
well  as  for  customers. 

Second,  the  time  frame  between  the 
time  a  market  order  is  entered  into  MAX 
and  the  time  it  is  automatically  executed 
will  be  reduced  fitim  15  seconds  to  0 
seconds.  According  to  the  MSE,  the 
need  for  a  timely  execution  is 
significantly  more  important  to  the 
customer  and  the  firm  in  this  type  of 
transaction  than  the  possibility  that  a 


■  The  MSB  hat  agrNd  that  Ita  prooMhuM 
applying  to  portfolio  axacutioiu  will  b« 
imptententad  aa  a  one-yaar  pflot  Telapkona 
coavaiaatioii  batwaw  Michad  Cavalier.  Brandi 
Oiiaf.  DMakM  ofiklafkal  Rasntatiaa.  and  Patrick 
Conroy.  Midwaat  Stock  Exchanta.  lamiaiy  sa  IStt 


better  fill  may  be  obtained  in  a 
particular  issue  in  a  portfolio  by 
exposing  the  order  for  15  seconds. 

The  third  change  clarifies  that 
specialist  participation  in  a  portfolio 
execution  is  vohmtary  for  principal 
orders  or  agency  orders  above  1,009 
shares.  The  MSE  notes  that  this  is 
consistent  with  the  current  MAX 
requirements.  PortfoUo  executions  over 
MAX  beyond  the  existing  MAX 
reqtiirements  only  will  be  executed  in 
accordance  with  arrangements  agreed 
upon  in  advance  by  the  specialist  and 
the  order  entry  finn. 

The  fourth  change  precludes  the  use 
of  the  MAX  System  for  portfolio 
executions  before  9:30  a.m.  and  afier 
2:45  p.m.  (Central  Standard  Time). 
According  to  the  MSE.  this  restriction 
nvill  avoid  creating  any  problems  at  the 
opening  or  closing  in  periods  of  heavy 
volume. 

A  limited  number  of  portfolio 
executions  have  taken  place  using  the 
MAX  system  under  the  preceding 
parameters.  The  MSE  anticipates  that 
further  enhancements  to  the  system  may 
be  developed  as  experience  shows 
where  the  system  can  be  improved. 
Sach  enhancements  also  will  be 
submitted  to  the  Commission  where 
appropriate. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
2273*.  December  20, 1965)  and  by 
publication  in  the  Federal  Raglslar  (SO 
PR  53045,  December  27, 1965).  No 
comments  were  received  with  respect  to 
theproposed  rule  change. 

The  Conmtission  believes  that 
approval  of  the  proposed  modifications 
to  MSB's  MAX  procedures  for  ptuposes 
of  portfolio  execution  is  appropriate  on 
a  one-yaar  pilot  basis  to  permit  the  MSE 
to  assess  and  develop  further  its 
procedures  under  the  program.  The  MSE 
has  stated  that  many  MSE  member  firms 
wish  to  utilize  portfoUo  executions  to 
hedge  against  their  own  positions  as 
weU  as  customer  positions  in  index 
options  and  futures,  and  for  arbitrage 
activities  for  their  proprietary  accotmts. 
Appropriate  modifications  to  MAX  can 
provide  efficient  executions  of  portfoUos 
lor  the  firm's  account  and  for 
customara.' 


■  Tha  ri^wliaiiiii  notaa  that  the  propoted 
chai«M  era  ateilar  to  tte  PhBadaiphia  Stock 
Bxchaafa's  (*Thlx")  pilot  prayam  Implamantim 
procadaraa  lagarding  the  dalivary  aad  pridng  orf 
ordara  In  FUx-lradad  aacoritlaa  tfiat  compoaa  an 
indax-«ha  Oaaisaalad  UadariyiHS  Index 
Tramactioa  ("tMifr')  pforaa-  Ttie  Coawiiltaion 


The  Commission  notes  that  the 
reductioB  of  order  exposure  time 
thrtNigh  MAX  from  15  seconds  to  zero 
seconds  for  portfoUo  executions 
represents  an  exception  from 
procedures  for  executing  orders  in 
individual  securities  based  on  the  need 
by  member  firms  for  timely  execution  of 
portfolios.  The  Commission  recognizes 
that  the  pricing  benefits  that  may  adhere 
to  the  exposure  of  orders  in  individual 
securities  are  significanUy  reduced  in 
the  context  of  the  simultaneous 
execution  of  a  number  of  seciuities 
comprising  a  portfoUo.  The  Commission. 
will  continue  to 'examine,  however,  the 
appropriateness  of  eliminating  any 
exposure  time  for  portfoUo  excutions.* 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appUcable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Sections  d  and  llA.  and 
the  rules  and  regulations  thereunder. 

It  Is  therefore  ordered,  pursuant  to 
Section  18(b)(2)  of  the  Act  that  die 
proposed  rale  change  be,  and  hereby  is, 
approved. 

For  the  Commisalon,  by  the  Diviaion  of 
Market  Regulation,  punuant  to  delegated 
authority. 

Dated:  February  12. 1966. 
lolm  Whsalar. 
Secntary, 
(FR  Doc  86-3701  Filed  2-19-86;  8:45  am] 


No.  94-22t9S:  8R-PSe>45-341 


Salf-nagutatofy  Organlzatlona;  Padfic 
Stock  Exchanga,  Inc.;  Order  Approving 
PropoMd  Rula  Cttanga 

Dated:  Pebniaiy  12, 1966. 
The  Pacific  Stock  Exchange. 


approved  the  OUTT  propoaal  on  a  nineHnontfa  pilot 
baaia  la  Saciiritiaa  Exchange  Act  Releate  No.  20828 
(May  4. 1SS4).  40  re  20087  (SR-Phbt-e»-26).  The 
piw^—  waa  extended  for  an  additional  year  kl 
Sacarittaa  BxdMnge  Act  Releaie  Na  21708 
(February  4.  ISBS).  SO  FR  5«2&  The  CommiMlon 
undaretande.  however,  that  the  Phlx  hai  not  yet 
impiamanted  ita  DUIT  syatem. 

•Both  the  MSB  and  the  Pacific  Stock  Exchange 
("PSB")  have  iipi— »— 1«.>  pilot  prapann  radudag 
the  ordar  axpoaare  Ubo  lor  axacatioaa  throogh  the 
MAX  and  8C0REX  lyatama.  raapactlveiy.  fron  30 
aaoonda  to  U  aeoooda.  Saa  Secnritiaa  Exchanga  Act 
Ralaaaa  No.  ass?  ( Aofnat  as.  19S6).  SO  re  asaso 
(order  approviag  MSE  procadaraa);  Saoarltiaa 
Bxchai«a  Act  Ralaaaa  Na  nsis  (Saftaabar  17. 
18S«).  48  re  STloe  (order  approviag  PSE'a  pracadan 
on  a  one-year  pUet  baita);  Sacarittaa  Fitrhaagi  Act 
Ralaeaa  Na  XIS14  (Janaaiy  2L  laai).  SI  re  SiSS 
(ordar  approving  ona-yaar  axlaMion  of  PSB  pilat 
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Incorporated  ("PSE")  submitted  on 
November  20, 1985,  copies  of  a  proposed 
rule  change  (SR-PSE-85-34)  piuauant  to 
section  19(b)(1)  of  the  Sectirities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereimder  to  amend  the  structure 
of  its  Pilot  Program  for  the  Appointment 
and  Evaluation  of  Specialists  and  the 
Creation  of  New  Specialist  Posts,  and  to 
extend  the  pilot  through  June  1986. 

The  changes  consist  of  revisions 
relating  to  the  guidelines  used  for 
specialist  evaluation  which  wiU  be 
based  on  National  Market  System  Quote 
Performance  (45%  of  total  score), 
Specialist  Evaluation  Questionnaire 
(45%  of  total  score),  and  SCOREX  Limit 
Order  Acceptance  (10%  of  total  score). 
The  Exchange  is  amending  sections  1(1) 
and  ll(t)  of  Rule  II  of  the  Rules  of  the 
Board  of  Governors  of  the  PSE  to 
conform  Exchange  rules  to  these 
adjustments  in  the  SpeciaUst  Evaluation 
System.  The  PSE  is  also  amending 
section  ll(s)  of  Rule  n  to  conform  to  the 
adoption  of  a  new  SpeciaUst  Evaluation 
Questionnaire  Survey. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
22720.  December  16, 1985),  and  by 
publication  in  the  Federal  Register  (50 
FR  52398,  December  23. 1985).  No 
comments  were  received  by  the 
Commission  with  respect  to  the 
proposed  rule  change.' 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereimder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commisaion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

John  Wboeier. 

Secretary. 

(FR  Doc  86-3702  Filed  2-19-86;  8:45  am] 
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'  The  PSE  received  several  conunenta  from 
ipecialiils  expresiing  concern  over  the  propoaad 
sideline*  for  National  Market  System  Quote 
Perfonnance.  These  commeots  were  diacoased  in 
the  notice  of  the  proposed  rule  change  and  are  on 
SlealtbePSE. 


SeH-Regulatory  Organizationa; 
Propoaad  Rule  Change  by  IMdweet 
Clearing  Corporation  Retatkig  to  It* 
Schedule  of  Chargee 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  January  17, 1986,  the  Midwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  n  and  ID  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

I.  Self-Regulatory  OiganbutiiHi's 
Statement  of  die  Terms  of  Substance  of 
the  Proposed  Rtde  Change 

Attached  to  the  filing  as  Exhibit  A  is 
the  Midwest  Clearing  Corporation's  Fee 
Schedule  for  1986. 

n.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change. 

The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  sigrdficant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement'of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  MCC  Board  of  Directors  annuaUy 
reviews  MCC's  fee  schedules  to  insure 
that  service  fees  fairly  cover  the  cost  of 
providing  services.  In  order  to  keep  a 
proper  balance  between  fees  and  the 
costs  of  providing  clearing  and 
depository  services,  MCC  is  proposing  a 
revised  fee  schedule  for  1986.  Where 
MCC  has  experienced  increased  costs 
associated  with  manual  processing,  such 
as  physical  deUveries,  service  fees  have 
been  increased  accordingly.  When  costs 
associated  with  automated  services 
have  remained  relatively  constant,  fees 
have  been  adjusted  where  appropriate 
or  have  remained  unchanged. 

The  proposed  fee  schedule  is 
consistent  with  section  17A  of  the 


Securities  Exchange  Act  of  1934  in  that 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  MCCs  Participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Qearing  Corporation 
does  not  beUeve  that  the  proposed  fee 
schedule  wiU  impose  any  burdens  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participant  or  Others 

Comments  have  neither  been  soUdted 
nor  received. 

m.  Date  of  ESactivenass  of  die 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  SoUdtattoD  of  CommaDts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  maldng  written  submission 
should  file  six  copies  there  of  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Stiwt,  NW., 
Washington,  DC  20549.  Copies  of  die 
submission,  aU  subsequent  amendments, 
aU  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  aU  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wiU  be  available  for 
inspection  and  copying  in  the 
Commissions's  I^lbUc  Reference 
Section.  450  Fiftii  Sti«et,  NW.. 
Washington,  DC.  Copies  of  such  filing 
wiU  also  be  available  for  inspection  and 
copying  at  the  prindpal  office  of  the 
above-referenced  self-regulatory 
organization.  AU  submissions  shotdd 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
March  13, 1966. 
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Self-Regulatofy  OrganiMrtlena; 
PrapoMd  Rule  ClMMioa  by 
SeourWee  ThNt  Coonpany 
the  Fee  SctMdule  for  1966 

Ponuant  to  section  19(b](l}  of  the 
Securities  Exchan^  Act  of  1934, 15 
U.S.C.  788(b)(ll,  notice  is  hereby  given 
that  on  lanuary  30. 1986  the  Midwest 
Seciirities  Trust  Company  filed  with  the 
Securities  and  Exchange  Cominission 
the  proposed  rule  change  as  described 
in  Items  L  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organixation.  The  commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Salf-Ragulatory  Oigairisation's 
Statement  of  the  Tanns  of  Substance  of 
the  Pwipoeed  Rule  Changa 

Attached  to  the  filing  as  Exhibit  A  is 
the  Midwest  Securities  Trust  Company's 
Fee  Schedule  for  1986. 

n.  Self-Regulatory  Orgaaixetlea't 
Statemsai  of  the  Putpeee  of,  end 
Stalulocy  Basle  for,  the  Propeeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 


statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  diacoeeed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
theee  statenoents  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
Tbe  eelf-regula^ny  organiaation  has 
prepared  smnmaries.  set  forth  in 
sectioBs  (A),  (B)  ead  (Q  below,  of  the 
most  si^dficent  espects  of  such 
statements. 

(A)  Self-Regulatory  Organizatim'n 
Statement  of  the  Paipose  of.  and 
Statutory  Batis  for.  the  Propoeed  Rule 
Change 

The  MSTC  Board  of  Directors 
annually  reviews  MSTC's  fee  schedules 
to  insure  that  service  fees  fairly  cover 
the  cost  of  providing  services.  In  order 
to  keep  a  proper  balance  between  fees 
and  the  costs  of  providing  clearing  and 
depository  services,  MSTC  is  proposing 
a  revised  fee  schedule  for  1986.  Where 
MSTC  has  experienced  increased  costs 
associated  witii  manual  processing,  such 
as  physical  movements  or  deposits, 
service  fees  have  been  increased 
accordingly.  When  costs  associated 
with  automated  services  decreased  on  a 
unit  or  transaction  basi^  such  as 
Depoeitoiy  Delivery  Instructions,  fees 
have  been  reduced  to  reQect  costs 
recouped  through  increased  volume. 

The  proposed  fee  schedule  is 
consistent  with  section  17A  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  MSTCs  Participants. 

(B)  The  Midwest  Securities  Trust 
Company  Does  Not  Believe  That  the 
Proposed  Pee  Schedule  Will  Impose 
Burdens  on  Competition 

(C)  Self-Regulatory  Organizaticvt  's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Propeeed  Rule  Change  and  Timing  for 
Coounissloa  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(bM3]  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19bH-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 


purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  SolidUtion  of  rommeets 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  diereof  with  the 
Secretary,  Securities  ft  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  tfie  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  die  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  13. 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulatim.  pursuant  to 
delegated  authority. 

Dated:  February  11, 1986. 
JohnWhaalar. 

Secretary. 

Exhibit  A— Midwest  Securities  Tkost 
Company  Schedule  of  Charges 
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SMALL  BUSINESS  ADMINISTRATION 

Small  Buemeee  Computer  Securtty  and 
Education  Advisory  Cound;  PuMe 
MaoUnQ 

The  U.S.  Small  Business 
Administration  will  hold  a  public 
meeting  on  Thursday  and  Friday,  March 
6  and  7, 1986.  from  9H)0  AM.  to  5  A)  PAL 
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The  meeting  will  be  held  in  a 
Conference  Room  Level  TWo  at  the 
Georgetown  Marbury  House  Hotel  3000 
"M"  Street,  N.W..  Washington.  DC 
20007.  The  purpose  of  the  meeting  is  to 
discuss  such  matters  as  may  be 
presented  by  Advisory  Council 
Members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
John ).  Sweeney,  SBA  Member,  U.S. 
Small  Business  Administration.  1441  "L" 
Street.  NW.,  Washington.  DC  20416; 
telephone  number  (202)  053-7875. 
)MB  M.  Nowsk. 
Director. 
[FR  Doc.  86-3650  Filed  2-19-86;  8:45  am] 


UMe  Rodt  Advisory  Cound;  Public 
Meeting 

The  U.S.  Small  Business 
Administration.  Region  VI,  located  in 
the  geographical  area  of  Little  Rock. 
Arkansas,  will  hold  a  public  meeting  at 
11:30  a.m.,  on  Wednesday,  February  28, 
1988,  at  the  Legacy  Hotel.  625  West 
Capitol  Avenue,  Little  Rock.  Aricansas, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
Lavan  D.  Alexander,  Acting  District 
Director,  U.S.  Small  Business 
Administration,  320  West  Capitol,  Suite 
601.  Utile  Rock,  Arkansas  72201.  (501) 
378-5871. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
February  10. 1986. 
[FR  Doc.  86-3849  Filed  2-19-86;  8:45  am] 


El  Paso  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration,  Region  VI,  located  in 
the  geographical  area  of  El  Paso.  Texas, 
will  hold  a  public  meeting  10:00  a.m.  thru 
12:00  a.m.,  on  Friday,  February  21. 1986, 
at  the  District  Office  Conference  room, 
10737  Gateway  West,  Suite  320.  El  Paso. 
Texas  79935.  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
Henry  Zuniga.  District  Director.  U.S. 
Small  Business  Administration.  10737 


Gateway  Boulevard  Wast.  Suite  32a  El 

Paso.  Texas  79935— 015-M1-7580. 

Imo  M.  Nowak. 

Director.  Office  ofAdvnoiy  Couacila. 

February  la  1986. 

[FR  Doc.  86-3648  Filed  2-19-86: 8:48  am] 


DEPARTMEIfT  OF  TRANSPORTATION 

(Docint  42428] 

Souttmeet  Alrtnea  Ca  Enforcement 
Proceedfcig;  Poetponement  of  lleering 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled 
proceeding,  earlier  scheduled  to 
commence  on  February.l3, 1986,  has 
been  postponed,  and  will  commence  on 
April  14. 1986  at  9:30  a.m.  (local  time)  in 
Room  5332,  Nassif  BIdg..  400  7th  Street, 
SW.,  Washington.  DC.  before  the 
undersigned  Chief  Administrative  Law 
Judge. 

Dated  at  Waahington.  DC  February  12. 
198a 
EUas  C  Rodrigues, 

Chief  Administrative  Law  Judge. 

[FR  Doc.  86-3615  Filed  2-19-86;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Pul>llc  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review  t 

Dated:  February  14, 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Room  7221, 1201  Constitution  Avenue, 
NW.,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number.  \b^b-Q272 

Form  Number.  Letter  124(c) 

Type  of  Review.  Reinstatement 

Title:  Employer  Requested  to  Clarify 
Discrepancy  Between  Employee's 
Records  and  Form  W-2  Carrier 
Certification  and  Release  Order 

OMB  Number  1545-0309 

Form  Number.  Form  5422 

Type  of  Review.  Extension 

Title:  Visitor  Register 


OMB  Number  1545-0649 

Fonn  Number.  Form  6420  and  6421 

Type  of  Review.  Reinstatement 

Title:  Sales  Taxes:  Items  Taxed  and  Not 

Taxed  (Form  6420)  and  State  Sales 

Tax  Checksheet  (Form  6420) 
Clearance  Officer.  Carrick  Shear  (202) 

566-615a  Room  5571. 1111 

Constitution  Avenue,  NW., 

Washington.  DC  20224 
OMB  Reviewer  Robert  Neal  (202)  39S- 

6880.  Office  of  Management  and 

Budget.  Room  3208,  New  Executive 

Office  Building.  Washington.  DC  20503 
loeeph  F.  Maty. 

Departmental  Reports  Management  Office. 
[FR  Doc.  86-3669  Filed  2-19-86;  8:45  am] 
I  com  4iiO-l»-M 


Office  Of  ttte  Secretary 

(Amdt  to  DapL  CIrc— Pub«c  Dab! 
Ito.21-«S]       * 


10-3/4%  Treeeury  Bonds  of  2005 

Washington,  February  13, 1966. 

Department  of  the  Treasury  Circular. 
Public  Debt  Series— No.  21-65,  dated 
June  19. 1985.  as  supplemented, 
descriptive  of  10-3/4%  Treasury  Bonds 
of  2005.  hereafter  referred  to  as  Bonds,  is 
hereby  amended  effective  February  18. 
1986. 

The  following  Section  and  Subsection 
in  the  original  circular  dated  Jtme  19, 
1985,  are  hereby  redesignated: 

from  6.  to  7. 
from  6;i  to  7.1. 
from  6.2  to  7.2. 

Subsections  2.6.  and  6.3.  in  the  original 
circular  are  replaced  by  the  Subsections 
2.6  and  7.3  below  and,  in  addition,  the 
follo¥ving  Sections  and  Subsections  are 
now  included.  The  other  terms  and 
conditions  remain  unchanged. 

2.  Description  of  Securities 

2.6.  A  book-entry  Bond  may  be  held  in 
its  fully  constituted  form  or  it  may  be 
divided  into  its  separate  Principal  and 
Interest  Components  and  maintained  as 
such  on  the  book-entry  records  of  the 
Federal  Reserve  Banks,  acting  as  Fiscal 
Agents  of  the  United  States.  The 
provisions  speciHcally  applicable  to  the 
separation,  maintenance,  and  transfer  of 
Principal  and  Interest  Components  are 
set  forth  in  Section  6  of  this  circular. 
Subsection  2.1.  through  2.5.  of  this 
section  are  descriptive  of  Bonds  in  their 
fully  constituted  form;  the  description  of 
the  separate  Principal  and  Interest 
Components  is  set  forth  in  Section  6  of 
this  circular. 


6.  Separability  of  Principal  and  Intoest 

6.1.  Under  the  Treasury's  STRIPS 
program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Siecurities).  a 
book-entry  Bond  may  be  divided  into  its 
separate  components  and  maintained  as 
such  on  the  book-entry  records  of  the 
Federal  Reserve  Banks,  acting  as  Fiscal 
Agents  of  the  United  States.  The 
components  of  a  Bond  are:  each  future 
semiannual  interest  payment  (hereafter 
referred  to  as  an  Interest  Component) 
and  the  principal  payment  (hereafter 
referred  to  as  the  Principal  Component). 
Each  Interest  Component  and  Principal 
Component  shall  have  its  own  CUSIP 
number  and  designation,  which  are  set 
forth  in  Attachment  A  hereto. 

6.2.  In  order  for  a  book-entry  Bond  to 
be  separated  into  the  component* 
described  in  Subsection  6.1..  the  par 
amount  of  the  Bond  must  be  in  an 
amoimt  which,  based  on  the  stated 
interest  rate  of  the  Bond,  will  produce  a 
semiannual  interest  payment  of  $1,000  or 
a  multiple  of  $1,000.  The  minimum  and 
multiple  par  amount  required  to  obtain 
the  separate  components  for  this 
offering  is  $800,000. 

6.3.  Only  Bonds  in  book-entry  form 
may  be  separated  into  their  components. 
Such  separation  may  be  effected  at  any 
time  from  the  effective  date  of  the 
amendment  to  this  circular  until 
maturity.  A  request  to  obtain  the 
separate  components  must  be  made  to 
the  Federal  Reserve  Bank  maintaining 
the  account  for  the  book-entry  Bonds. 
Normally,  any  such  request  shall  be 
executed  by  the  Federal  Reserve  Bank 
within  3  business  days  after  it  is 
received. 

6.4.  The  Principal  Component  will  be 
payable  on  August  15,  2005. 

8.5  Each  Interest  Component  will  be 
payable  on  its  particular  due  date 
designated- in  Attachment  A  hereto. 

6.6.  In  the  event  any  payment  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  amount  due  will  be  payable 
(without  additional  interest)  on  the  next- 
succeeding  business  day. 

6.7.  Once  a  book-entry  Bond  has  been 
separated  into  its  components,  each 
Interest  Component  and  the  Principal 
Component  may  be  maintained  and 
transferred  in  multiples  of  $1,000, 
regardless  of  the  par  amount  initially 
required  for  separation  or  the  resulting 
amount  of  each  Interest  Component 

6.8.  Interest  Components  and  Principal 
Components  may  be  held  only  in  book- 
entry  form. 

6.9.  Once  there  is  a  disposition  of  any 
amount  of  an  Interest  Component  or  of  a 
Principal  Component,  the  holder  of  the 

.  Bond  will  be  considered  for  tax 
purposes  to  have  stripped  the  amount  of 


principal  allocable  to  the  amount  of  the 
components  disposed  of  as  of  the  date 
such  first  disposition  occurs.  Both  the 
retained  amount  allocable  to  the 
stripped  principal  and  the  amoimt 
disposed  of  are  thereafter  treated  as 
discount  obligations,  and  the  holders  of 
such  are  subject  to  periodic  income 
inclusion  and  other  provisions  of  the 
Internal  Revenue  Code  of  1954. 

6.10.  Interest  Component  and  Principal 
Components  in  multiples  of  $1,000  will 
be  acceptable  to  secure  deposits  of 
Federal  public  monies  at  such  time  and 
such  value  as  will  be  determined  by  the 
Secretary  of  the  Treasury.  They  will  not 
be  acceptable  in  payment  of  Federal 
taxes. 

6.11.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury's  general  regulation  governing 
United  States  securities  apply  to  the 
Bonds  separated  into  their  components. 

7.  General  Provisioiis 

7.3.  The  Bonds  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and, 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay,  in  legal 
tender,  principal  and  interest  on  the 
Bonds. 

7.4.  Attachment  A  is  incoporated  as 
part  of  this  circular. 

The  foregoing  amendment  was 
effected  uiwier  authority  of  Chapter  31  of 
Title  31.  United  States  Code.  Notice  and 
public  procedures  thereof  are 
unnecessary  as  the  fiscal  policy  of  the 
United  States  is  involved. 
GanUMuiphy, 
Fiscal  Assistant  Secretary. 

Attachment  A 

CUSIP  Numbers  and  Desiqnations  for  the 
RnmctPAL  Component  and  Interest  Com- 
ponents OF  I0y4  Percent  Treasury 
Bonos  of  Aua  15.  2005.  CUSIP  No. 
912810  OR  6 

i«y  Prtn^  rn>iSw«  2006  dwAuo.  IB.  »06.  cuaip  No. 
•12803  AG  8) 


CUSIP  Numbers  and  Designations  for  the 
Principal  Component  and  Interest  Com- 
ponents of  10%  Percent  treasury 
Bonos  of  Aua  15.  2005,  CUSIP  No. 
912810  OR  6— Continued 

rnw Mnetail  Conwxwnt  It  JiilgnMul  ^0%  PwowlTrM*- 
f  Piin$*l  (TT>nN)  200S  dM  Au».  IS.  2006.  CUST  Uto. 


MTBIEST  OSMPONBOS 
TiMMy  MMM  (HNT)  9006  dUK 
Aug.  18.  1988 


F*.  18,1887 - 
Aug.  IS.  1887- 
Hb.  16.N888. 
Aug.  16. 1988- 
Fib.  16. 1888- 
Aug.  16, 1888- 
F*.  16, 1880- 
AMg.  16w  1880- 
F^b.1S.19ei. 
Aug.  18. 1881- 
Flb.  18. 1888- 
Aug.  16. 1882. 


CUS8>No. 
812838 


»<1 


2803  AO  8] 


AYS 
AZ3 
BA7 
8B6 
BCS 
B01 

BHS 
BJ8 
BK6 
BLS 


F*.  16.  1883... 
Aug.  IS.  1888- 
Fib.1S.1884- 
Aug.  IS,  1884.. 
Fib.  IS.  1886- 
Aug  16, 1986- 
Fib.  IS.  1888- 
Aug.  IS.  1988- 
Fib.  IS.  1987. 
Aua  15. 1W7. 
F*.  IS.  1888- 
Aug  15. 1988.. 
Fib.  IS.  1988- 
Atfg.  16. 1888. 
Fib.  IS,  2000. 
Aug.  1.5.  2000- 


Fib.1S.2a01. 
Aug  15.  2001 .. 
Fib.  15.2002.. 
Aug.  16.2802- 
Fib.  16.2009- 
Aug.  16,2003- 


CU88>lito. 


FibLl6.2004. 
Aug  IS.  2004. 


F*.  16.  2086- 
Aug.  IS.'SOaB. 


BM1 
BNS 
BP4 

sot 

SRO 
BSS 

RT8 
Bu8 

Btfl 
•Mrs 

8X7 
BV5 
8Z2 
CAS 
CB4 

oct 
coo 

CES 
CFS 

cas 

CHI 
07 
CK4 

as 

CMO 
CNS 


[FR  Doc.  88-3686  FUed  »-l»-86;  S;45  ( 

SaiMa  COOK  481S-40-H 


VETERANS  ADMINISTRATION 

Medical  Care  Rehnbureement  Ratee 
for  Fiscal  YevlMO 

In  accordance  wjth  provisions  of  OMB 
Circular  A-11,  S  13.5(a),  revised 
reimbursement  rates  have  been 
established  by  the  Veterans 
Administration  for  inpatient  and 
outpatient  medical  care  furnished  to 
beneficiaries  of  other  Federal  Agencies 
during  Fiscal  Year  1986.  These  rates  will 
be  charged  for  such  medical  care 
provided  at  health  care  facilities  under 
the  direct  {urisdiction  of  the 
Administrator  on  and  after  December  1, 
1985: 


Medicine»...~.....~.... 
^inal  cord  injuiy . 

Surgery 

Psychiatry. 


Drag  and  alcohol.. 
Nursing  home 


Ou^Mtient.. 
Phaimacy-preacription  refill. 
HemodialyBis: 

Hospital  component ... 

Fhysidan  canponait. 


$340 
34S 

980 
281 
162 

lis 

64 

11 

118 
12 


The  hospital  component  for 
hemodialysis  will  be  charged  in  addition 
to  the  inpatient  per  diem  rate  except 


UM  I 
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when  billing  Medicare  for  maintenance 
dialysis,  in  which  case  the  physician 
component  wrill  be  charged  in  addition 
to  this  hospital  component 

If  other  than  maintenance  dialjrsis 
care  is  provided  a  Medicare  beneficiary 
treated  as  a  humanitarian  service  in  an 
emergency,  an  additional  charge  for  an 
outpatient  visit  may  be  made  by  the  VA. 
Prescription  refill  charges  in  lieu  of  the 
outpatient  visit  rate  will  be  charged 
when  the  patient  receives  no  service 
other  than  the  pharmacy  outpatient 
service.  These  charges  apply  if  the 
patient  receives  the  prescription  refills 
in  person  or  by  mail. 

When  medical  services  for 
beneficiaries  of  other  Federal  Agencies 
are  obtained  by  the  VA  from  private 
sources,  the  charges  to  the  other  Federal 
Agencies  will  be  the  actual  amounts 
paid  by  the  VA  for  such  medical 
services. 

bipatient  charges  to  other  Federal 
Agencies  will  be  at  the  current 
interagency  per  diem  rate  as  set  forth 
above  for  the  type  of  bed  section  or 
discrete  treatment  unit  providing  the 
care. 

Dated  February  12. 1986. 
Bventt  Ahrim,  |t.. 

Acting  Adminiatrator. 

[FR  Doc  86-3646  Filed  2-19-86;  8:45  un) 
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TNs  section  of  Itte  FEDERAL  REGISTER 
contains  nolicas  of  meetings  pubMshed 
under  the  "Qowsmment  in  the  Sunshine 
Act"  (Pub.  L  94-409)  6  U.S.C.  552b(e)(3). 
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3 

4 

5 
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PEOERAL  DEPOSIT  MSURMICI 
CONPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Depdsit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p  jn.  on 
Monday.  February  24. 1960.  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applicadons  for  Federal  deposit 
insurance: 

Countrywide  Thrift  and  Loan,  an  operating 
noninsured  industrial  bank  located  at  1S5  N. 
Lake  Avenue,  Pasadena,  California. 

lefferson  Induitrial  Bank,  an  (^Mrating 
noninsured  industrial  bank  located  at  3520 
North  Highway  74,  Evergreen.  Colorado. 

y^plications  for  consent  to  purchase 
assets  and  assume  liabilities: 

First  National  Bank  of  Columbiana, 
Columbiana,  Alabama,  for  consent  to 
purchase  certain  assets  of  and  assume  the 
liability  to  pay  certain  deposits  made  in  the 
Alabaster  and  Cohunblana  Branches  of  First 
Southern  Federal  Savings  and  Loan 
Association.  Mobile.  Alabama,  a  non-FDIC- 
insured  institution. 

NCNB  National  Bank  of  North  Carolina. 
Charlotte.  North  Carolina,  for  consent  to 
purchase  certain  assets  of  and  assume  the 
liability  to  pay  deposito  made  in  seven 
branches  of  First  American  Savings,Bank, 
F.S3.,  Greensboro,  North  Carolina,  a  non- 
FDIC-insuied  institution. 

First  bitersuta  Bank  of  Washington. 
National  AssodatioD.  Seattle,  Washington, 
for  oaasmt  to  purchase  certain  assets  of  and 


assume  the  liability  to  pay  deposits  made  in 
the  Vancouver  (1800  Main  Street)  branch  of 
Central  Evergreen  Fedwal  Savings  and  Loan 
Association.  Chehalis.  Washington,  a  non- 
FDIC-insured  institution. 

Request  for  waiver  of  a  conditioii 
imposed  in  approval  of  application  for 
consent  to  acquire  assets  and  assume 
liabilities  and  to  establish  one  branch: 

Bank  (rf  A  Levy,  Oxnard,  CaUfbmia. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  C^orporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  46,356-L  (Amendment] 
United  American  Bank  in  Knoxville, 

Knoxville,  Tennessee  and 
United  Southern  Bank  of  Nashville. 

Nashville,  Tennessee  and 
First  Peoples  Bank  of  Washington  County. 

Johnson  City,  Tennessee  and 
Qty  and  County  Bank  of  Knox  County, 

KnoxviUe.  Tennessee  and 
Qty  and  County  Bank  of  Anderson  County, 

Lake  City.  Tennessee  and 
City  and  County  Bank  of  Roane  County, 

Kingston,  Tennessee  and 
United  American  Bmk  in  Hamilton 

County.  Oiattanooga,  Tennessee  and 
Qty  and  County  Bank  of  Jefferson  County, 

White  Pine,  Tennessee 
Case  No.  46.432^ 
United  American  Bank  in  KnoxviUe. 

Knoxville.  Tennessee  and 
City  and  County  Bank  of  Jefferson  County, 

White  Pine,  tennessee  and 
City  and  County  Bank  of  Knox  County, 

Knoxville.  Tennessee 
Case  No.  46,433-L 
The  First  National  Bank  of  Woodbine. 

Woodbine,  Iowa 

Memorandum  regarding  purchase 
agreements. 
Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank 
Supervision  with  respect  to  applications.- 
requests,  or  actions  involving 
administrative  enforcement  proceedings 
approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of 
Bank  Supervision  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  die  Board  of  Directors. 

Reports  of  die  Director,  Office  of 
Corporate  Audits  and  Internal 
Investigations: 


Summary  Audit  Report  re:  South  Coast  Bank, 
CooU  Mesa.  California,  AP-4S5  (Memo 
dated  January  7, 1966) 
Summary  Audit  Report  re:  First  Enterprise 

Bank,  Oakland.  California,  SR-50e  (Memo 

dated  January  21. 1066) 
Summary  Audit  Report  re:  Famters  Savings 

Bank.  Massena.  Iowa.  AP-460  (Memo 

dated  January  2&  1966) 
Summary  Audit  Report  re:  Peoples  Stete 

Bank.  Odebolt,  Iowa,  AP-458  (Memo  dated 

January  21, 1966) 
Summary  Audit  Report  re:  Stoiy  County  State 

Bank.  Story  Qty.  Iowa,  AP-462  (Memo 

dated  January  24, 1966) 
Summary  Audit  Report  re:  The  Bank  of 

Commerce,  Chanute,  Kansas,  AP-45S 

(Memo  dated  January  27, 1966) 
Summary  Audit  Report  re:  The  Mississippi 

Bank,  Jaduon,  Mississippi.  AP-SSe  (Memo 

dated  Januaiy  29, 1966) 
Summary  Audit  Report  re:  Farmers  Sute 

Bank.  St  Joseph  Missouri.  St.  Joseph. 

Missouri,  AP-461  (Memo  dated  January  28, 

1966) 
Summary  Audit  Report  re:  State  Bank  of 

Alexandria,  Alexandria,  Nebraska.  SR-553 

(Memo  dated  January  6, 1966) 
Summary  Audit  Report  re:  First  State  Bank  of 

Elgin.  C^egon,  Bgin,  Oregon,  AP-454 

(Memo  dated  Januaiy  7, 1966] 
Summary  Audit  Report  re:  The  Peoples 

National  Bank  of  Lampasas,  Lampasas, 

Texas,  AP-4Se  (Memo  dated  January  13, 

1086) 
Summary  Audit  Report  re:  Chicago  Regional 

Office,  Cost  Center— 3200  (Memo  dated 

Januaiy  17, 1086) 
Summary  Audit  Report  re:  Midland 

Consolidated  Office,  Cost  Center— 3440 

(Memo  dated  January  17, 1906) 

Reports  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re:  Loan  Sales — Reports  Due 
Under  Delegated  Authority 

Memorandum  re:  Quarteriy  Report  for 
Actions  Approved  Under  Delegated 
Authority  as  of  September  3a  1965. 

Discussion  Agenda: 

Memorandum  and  resolution  re: 
Notice  of  an  extension  to  September  8, 
1986  of  the  time  which  the  Corporation 
may  take  under  its  internal  poUcy 
statement  for  the  consideration, 
adoption  and  publication  of  a  final 
amendment  to  Part  332  of  the 
Corporation's  rules  and  repidations. 
entided  "Powers  Inconsistent  with 
Purposes  of  Federal  Deposit  Insurance 
Law."  which  amendment  as  proposed, 
would,  among  other  things,  prohibit 
insured  ba^cs.  subject  to  certain 
exceptions,  from  direcdy  engaging  in 
real  estate  develofHnent  and  insurance 
underwriting  activities  and  establish 
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certain  restrictions  on  the  indirect 
conduct  of  such  activities. 

The  meeting- will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW..  Washington,  DC. 

Requests  for  firtber  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robkison.  Executive 
Secretaiy  of  the  Coiporation,  at  (202) 
38B-4425. 

Datad  Pebniuy  14. 1986. 
Fedenrf  Deposit  toniwHoe  Cotporatign. 
Hoyle  I.  RobiiMoa. 
ExecutivB  Secretary. 
(FR  Doc.  86-3773  Filed  2-18^86;  12:48  pm] 


CORMRATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  pjn.  on  Monday.  February  24, 
ign,  the  Federal  Deposit  faisorance 
Corporation's  Board  of  Directors  will 
meet  in  dosed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b{c)(2).  (cM6).  (c)(8).  and  (c)(9)(AJ(ii) 
of  Title  5,  United  SUtes  Code,  to 
consider  the  following  matters: 

Sumauuy  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
meml)er  of  the  Board  of  Directors 
requests  diat  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  dvil  money  penalties) 
against  certain  insured  lianks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  aRairs  thereof:  ^ 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(e).  (c)(8).  and  (c)(9](A)(U)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  M2b(c)(8).  (c)(8).  and  {c)(9)(A)(il)). 

Note.— Some  matters  falling  writhin  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  pubKc  notice  if  it 
becomes  likely  that  sulMtantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  Federal  deposit 
insurance: 

Lewis  County  Savings  and  Loan  Ckunpany, 
an  operating  noninsured  industrial  bank 


located  at  119  East  SeoHid  Street,  Westoa 
Wast  Virginia. 

Applications  for  consent  to  transfer 
assets  in  consideration  of  the 
asfu'wp*^""  of  deposit  liabilities: 

Valley  National  Bank.  The  Household 
R«M*r,  SiAnas.  Caitfornia.  for  consent  to 
traBsfer  eertein  assets  to  The  Household 
Pm*,  tjg.h^  Westminster.  California,  a  non- 
mir  liissiS<  inalitutloD.  in  consideration  of 
the  assumption  of  the  lability  to  pay  deposits 
made  in  Valley  National  Bank,  The 
Household  Bank. 

HoosehoM  Aurora  Industrial  Bank.  Aurora, 
Colorado;  Hoosohotd  Weld  County  Industrial^ 
Baidu  Owsley.  CoiorMlo;  and  Housebt^ 
Longmont  Industrial  Bank.  Longmont. 
Colorado,  for  consent  to  transfer  certain 
asseU  te  The  lloasshold  Bank,  ts-b., 
Westminster.  California,  a  noa-FDIC-insared 
institutioa,  in  consideration  of  the 
aaaumption  of  die  liability  to  pay  deposits 
made  in  Household  Aurora  Industrial  Bank, 
Household  Weld  County  Industrial  Bank,  and 
Household  LoagBOsrl  Industrial  Bank. 

Memorandum  regarding  the 
Corporation's  assistance  agreements 
with  insured  banks. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etcj 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(e)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  562b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW.. 
Washington,  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
38»-4425. 

Dated:  February  14, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  I..  Robinson, 
Executive  Secretary. 
[FR  Doc  88-3774  nied  2-18-86: 12:48  pm] 
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nOCflAL  naCnON  COMMISSION 

OATS  AND  tnm:  Tuesday,  February  2S, 

1966,  lOKX)  ajn. 

PLACS:  999  E  Street,  NW.,  Washington, 

DC 

STATUS:  This  meeting  will  be  dosed  to 

the  public. 

iTSMS  TO  as  OMCUSSnc 

Compliance  matters  pursuant  to  2  US.C  4S7g 
Audits  condtKtad  pursuant  to  2  U.S.C  437g. 
438(b),  and  Title  28,  U.S.C. 


Mattacs  uuauaiiing  participation  in  dvil 
actions  or  proceedings  or  arbitration 

Internal  personnel  rules  and  procedures  or 
manors  affecting  a  particular  employee 

OATS  AND  TMS:  Thursday,  February  37, 
1966. 10:00  ajn. 

PLACe  900  E  Street  NW^  Washington. 
DC  (Nindi  Floor). 

status:  This  meeting  will  be  open  to  the 
pubbc. 

MATTSRS  TO  SB  CONSiDCRCO: 

Setttng  of  Dates  or  Future  Meetings 
Correction  and  Approval  of  Minutes 
Draft  AO  tSa»-4  Bmmen  W.  Hfaies,  ]u 

Annstrang  World  Industries 
Draft  AO  1986-6  Donald  ].  MessagUa.  The 

Barnes  for  Congress  Committee 
1986  Legisiathre  Recommendations 
Routine  Administrative  Matters 

PtnSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer. 
202-376-3155. 


raOIRAL  RSSIRVt  SVSTtM 


MaiiotieW. 

Secretary  cfthe  Cowmistioiu 

[FR  Doc.  8(V-3839  Ffled  2-18-86;  3:29  pm] 
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!  SAHETY  AND  HSALTH 

February  14. 1988. 

TIMS  AND  DATE  2^)0  p.m.,  Wednesday. 
February  12, 1986. 

PUkCS:  Room  BOa  1730  K  St.  NW.. 
Washington.  DC. 

status:  Open. 

MATTIRS  cONSlDSRto:  In  addition  to  the 
already  publi^ed  items  heard,  the 
Commission  also  discussed  the 
following: 

2.  Robert  Sintpson  v.  Kenta  Energy.  Inc 
and  Roy  Dan  Jackson,  Docket  No.  KENT  83- 
15S-D.  (Consideration  of  a  procedural 
motion.) 

3.  Pyro  Mining  Company,  Docket  No.  KENT 
83-212,  (Consideration  of  a  remand  from  the 
United  State  Court  of  Appeals  for  the  Sixth 
Circuit.) 

It  was  determined  by  a  unantanoui 
vote  of  Commissioners  that  these  items 
be  included  in  the  meeting  and  that  no 
earlier  annotmcement  of  the  additions 
was  possible.  5  U.S.C  552(b)[eKl). 


CONTACT  I 

INFORMATION-  Jean  EUen.  202-6SS-M29. 

leaaRHkB. 

Agenda  Clerk. 

[FR  Doc  88-3772  Filed  2-18-88: 12:47  pm] 


!  AND  DATE  11  a.m..  Monday, 
February  24, 1986. 
FlACS:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington.  DC  20551. 
STATUS:  Closed. 
MATTIRS  TO  BC  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  die  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  bediming 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
armouncement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  February  14, 1986'. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  86-3704  Filed  2-18-86;  8:54  am] 
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SECURrriES  and  exchange  commisskm 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [51  FR  5009 

February  10, 1986J. 
STATUS:  Close/open  meetings. 
PLACE:  450  Fifth  Sti«et  NW., 
Washington,  DC- 
DATE  FREVIOUSLV  ANNOUNCED:  Monday, 
February  3. 1988. 

CHANGE  IN  THE  MEETINO:  Additional 
meeting/deletion. 

The  following  item  was  considered  at 
a  closed  meeting  held  on  Monday, 
February  10, 1986,  at  3:00  p.m. 

Settlement  of  injunctive  action. 

The  following  items  were  not 
considered  at  an  open  meeting 
scheduled  for  Thursday,  February  13. 
1986,  at  10:00  a.m. 

1.  Consideration  of  whether  to  withdraw 
Temporary  Exemptive  Rule  206A-1{T)  under 
the  Investment  Advisers  Act  of  1940  for 
certain  broker-dealers  which,  by  its  terms, 
expired.  For  further  information,  please 
contact  Stephanie  M.  Monaco  at  (202)  272- 
2031. 

2.  Consideration  of  whether  to  propose  for 
public  comment  Rule  202(a)(l)-l  under  the 
Investment  Advisers  Act  of  1940  which 
would  deem  a  transaction  not  resulting  in  a 


change  of  actual  control  or  management  of  an 
investment  adviser  not  to  be  an  "assignment" 
requiring  approval  of  the  adviser's  clients. 
For  further  information,  please  contact 
Stepanie  M.  Monaco  at  (202)  272-2031. 

Conunissioner  Cox,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earUer  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Kathryn 
Natale  at  (202)  272-3195. 

Dated:  February  13, 1986. 

John  Wheeler. 

Secretary. 

[FR  Doc.  86-3606  Filed  2-14-86;  4:15  pm] 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Govenunent  in  the 
Sunshine  Act  Pub.  L  94-409,  tiiat  die 
Securities  and  Exchange  Commission 
will  hold  the  foUpwing  meetings  during 
die  week  of  February  17. 1988. 

Open  meetings  will  be  held  on     ^ 
Wednesday,  February  19, 1988,  at  10:00 
a.m.  and  on  Thursday,  February  20, 
1986,  at  10:00  a.m.,  in  Room  1C30, 
followed  by  a  closed  meeting. 

'The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).,  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  closed  meeting. 

Commissioner  Cox,  as  duty  officer, 
voted  to  consider  the  items  Usted  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
February  19, 1986,  at  10«)  a.m.,  will  be: 

The  Commission  will  meet  with 
representatives  of  the  legal,  financial 
and  business  communities  to  discuss 
issues  of  mutual  interest  and  concern, 
including,  but  not  limited  to,  market 
rumors,  trading  halts,  and  the  disclosure 
obligations  of  issuers  under  the 
securities  laws  and  exchange  listing 
agreements.  For  further  information. 


please  contact  Alan  L  Dye  at  (202)  272- 
2014. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
February  20. 1986,  at  lOKM  a.m.,  will  be: 

1.  Consideration  of  whether  to  authorize 
the  Division  of  Investment  Management  to 
seek  the  views  of  the  North  American 
Securities  Administrator  Association  on 
certain  draft  rule  proposals  and  draft 
legislation  affecting  the  Commission's 
administration  of  the  Investment  Advisers 
Act  of  1940  ("Act").  The  draft  rule  proposals 
would  exempt  from  federal  registration 
certain  classes  of  small  investment  advisory 
businesses  in  states  that  regulate  advisers. 
The  draft  legislation  would  (i)  clarify  the 
Act's  application  to  pubUshers,  (ii) 
specifically  authorize  the  Commission  to 
regulate  advertising  and  custody,  (iii)  impose 
new  fees  on  registrants,  (iv)  grant  explicit 
authority  to  prescribe  the  form  of  filings  and 
records  made  pursuant  to  the  Act  and  (v) 
facilitate  sharing  of  adviser  inspection  and 
investigation  information  with  state  and 
federal  law  enforcement  officials.  For  further 
information,  please  contact  Carol  Hi.  Martin 
at  (202)  272-3031. 

2.  Consideration  of  whether  to  propose  for 
public  comment  Rule  202(a)(l)-l  under  the 
Investment  Advisers  Act  of  1940  which 
would  deem  a  transaction  not  resulting  in  a 
change  of  actual  control  or  management  of  an 
investment  adviser  not  to  be  an  "assignment" 
requiring  approval  of  the  adviser's  clients. 
For  further  information,  please  contact 
Stepanie  M.  Monaco  at  (202)  272-2031. 

3.  Consideration  of  a  proposed  rule  change 
submitted  by  the  National  Association  of 
Securities  Dealers  ("NASD")  to  establish  a 
charge  of  $79.00  per  month  per  subscriber 
terminal  receiving  full  quotation  information 
in  NASDAQ  securities  through  vendors  other 
than  the  NASD.  For  further  information, 
please  contact  WUliam  W.  Uchimoto  at  (202) 
272-2400. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
February  20, 1986  following  die  10:00 
a.m.  open  meeting,  will  be: 

Formal  order  of  investigation. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administration  proceeding  of 
an  enforcement  nattue. 

Institution  of  injunctive  actions. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Ronald  A 
Schy  at  (202)  272-2468. 

Dated:  February  11, 1986. 
JohnWheelar. 
Secretaiy. 

[FR  Doc  88-3687  Filed  2-14-88;  4:16  pm] 
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40  CFR  Part  251 


Guideline  for  Federal  Procurement  off 
Aspliatt  Materials  Containing  Ground  Tire 
Rubber  for  Construction  and 
ReluibiUtation  of  Paved  Surface^ 
Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  251 

(SWH-Fm.2»3S-«] 

GkiMelne  tor  Federal  Procurement  Of 
Aaphatt  Materlale  Containing  Ground 
Tire  Rutiber  tor  Conetniction  and 
RefMbllltation  of  Paved  Surfaces 

AOCNCV:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

wumuk/rr.  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  a 
guideline  for  Federal  procurement  of 
asphalt  materials  containing  ground  tire 
rubber  for  construction  and 
rehabilitation  of  paved  surfaces.  The 
guideline  implements  section  6002  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (RCRA). 
Section  6002  states  that  if  an  agency 
uses  appropriated  Federal  funds  to 
purchase  certain  designated  items,  such 
items  must  contain  the  highest 
percentage  of  recovered  materials 
practicable.  EPA  is  required  to  designate 
items  subject  to  the  requirements  of 
section  6002  and  to  issue  guidelines  to 
assist  procuring  agencies  in  complying 
with  these  requirements. 

DATE  EPA  will  accept  public  comments 
on  this  proposed  guideline  until  April  21, 
1986. 

AOORCSS:  Comments  on  this  proposed 
guideline  should  be  mailed  to  the  Docket 
Clerk  [Docket  No.  6002,  Asphalt-Rubber 
Procurement  Guideline),  Office  of  Solid 
Waste,  WH-565A.  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC  20460.  Comments 
received  by  EPA  may  be  inspected  in 
Room  S-212.  U.S.  EPA,  401  M  Street 
SW..  Washington.  DC  from  9:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

FOn  FURTHEII  INFORMATION  CONTACT 

RCRA  Hotline,  toll  free,  at  (800)  424- 
9346  or  at  (202)  382-3000.  For  technical 
information,  contact  William  Sanjour, 
Office  of  Solid  Waste,  WH-563,  U.S. 
EPA,  401  M  Street  SW.,  Washington.  DC 
20460,  telephone:  (202)  382-4502. 

SUPPUEMENTARV  INFORMATION: 

L  Authority 

This  guideline  is  proposed  under  the 
authority  of  sections  2002(a)  and  6002  of 
the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended, 
42  U.S.C  6912(a)  and  6062. 


n.  Introduction 

Purpose  and  Scope 

The  Environmental  Protection  Agency 
(EPA)  today  is  proposing  the  third  of  a 
series  of  guidelines  designed  to 
encourage  the  use  of  products 
containing  materials  recovered  from 
solid  waste.  Section  6002  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  ("RCRA"  or 
"Act"),  42  U.S.C.  6962.  states  that  if  a 
Federal.  State,  or  local  procuring  agency 
uses  appropriated  Federal  funds  to 
purchase  certain  designated  items,  such 
items  must  be  composed  of  the  highest 
percentage  of  recovered  materials 
practicable.  EPA  is  required  to  designate 
thdse  items  and  to  prepare  guidelines  to 
assist  procuring  agencies  in  complying 
with  the  requirements  of  section  6002. 

EPA  issued  the  first  of  these 
guidelines,  for  cement  and  concrete 
containing  fly  ash,  on  January  28, 1983 
(48  FR  4230).  A  second  guideline,  for 
paper  and  paper  products  containing 
recovered  materials,  was  proposed  on 
April  9. 1985  (50  FR  14076).  This 
proposed  guideline  applies  to 
procurement  of  certain  asphalt  materials 
containing  ground  scrap  tire  rubber  used 
for  construction  and  rehabiUtation  of 
paved  surfaces. 

Requirements  of  Section  6002 

Section  6002  of  the  Act.  titled  Federal 
Procurement,  directs  all  prociuing 
agencies  which  use  appropriated 
Federal  fimds  to  procure  items 
containing  the  highest  percentage  of 
recovered  materials  practicable,  provide 
that  reasonable  levels  of  competition, 
cost,  availability,  and  technical 
performance  are  maintained.  This 
requirement  applies  only  to  those  items 
(or  products]  which  are  designated  by 
EPA  under  section  6002(e).  Further,  the 
requirement  only  applies  when  the 
purchase  price  of  the  item  exceeds 
$10,000  or  when  the  cost  of  such  items 
purchased  during  the  preceding  year 
exceeded  $10,000. 

Federal  procuring  agencies 
responsible  for  drafting  or  reviewing 
specifications  are  required  to  review 
and  revise  their  specifications  for  items 
designated  by  EPA  in  order  to  eliminate 
any  unfair  discrimination  against  the 
use  of  recovered  materials.  They  must 
remove  requirements  that  items  be 
manufactured  from  virgin  materials  and 
remove  unreasonable  prohibitions 
against  the  use  of  recovered  materials. 

Vendors  are  required  to  estimate  the 
percentage  of  recovered  materials  to  be 
utilized  for  the  performance  of  the 
contract  and  to  certify  that  it  is  at  least 
the  amount  called  for  by  the 


specifications  or  other  contractual 
requirements. 

Section  501  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(HSWA)  added  paragraph  (i)  to  section 
6002  of  RCRA.  litis  new  provision 
requires  procuring  agencies  to  develop 
an  affirmative  procurement  program  for 
procuring  items  designated  by  EPA.  The 
program,  which  must  be  consistent  with 
Federal  procurement  requirements,  must 
contain  at  least  four  elements: 

(1)  A  recovered  materials  preference 
program; 

(2)  An  agency  promotion  program: 

(3)  A  program  for  requiring  estimates, 
certification,  and  verification;  and 

(4)  Annual  review  and  monitoring  of 
the  effectiveness  of  the  procurement 
program. 

Section  6002  gives  the  Environmental 
Protection  Agency  responsibility  for 
promulgating  guidelines  to  assist 
procuring  agencies  in  carrying  out  these 
requirements.  The  EPA  guidelines  must 
designate  those  products  which  can  be 
produced  «vith  recovered  materials  and 
whose  procurement  by  procuring 
agencies  will  fulfill  RCRA  objectives. 
The  EPA  guidelines  must  also  provide 
specific  recommendations  with  respect 
to  the  procurement  of  products 
containing  recovered  materials. 

Section  6002  is  aimed  at  reducing  the 
quantity  of  materials  in  the  solid  waste 
stream.  Since  Federal  procurement  of 
products  made  from  recovered  materials 
can  demonstrate  their  technical  and 
economic  viability,  it  will  promote  usage 
of  these  materials  by  Federal,  State,  and 
local  agencies,  and  thereby  encourage 
their  removal  from  the  soUd  waste 
stream. 

Rationale  for  Selecting  Asphalt 
Materials  Containing  Ground  Tire 
Rubber  for  a  Procurement  Guideline 

In  the  preamble  to  the  fly  ash 
guideline,  EPA  estabhshed  criteria  for 
the  selection  of  procurement  items  for 
which  guidelines  will  be  prepared. 
However,  section  6002(e)  of  RCRA.  as 
amended  by  HSWA,  specifically  directs 
the  EPA  Administrator  to  issue 
procurement  guidelines  for  tires.  The 
Congressional  conference  committee 
report  on  HSWA  specifies  that  the  term 
"tires"  includes  asphalt  materials 
containing  recycled  rubber.  [Cong.  Rec 
H  11138  (Oct  3, 1984)].  Since  Congress 
already  has  designated  this  product  as 
an  appropriate  subject  for  a 
procurement  guideline,  it  is  not 
necessary  for  EPA  to  demonstrate  in 
this  preamble  that  it  satisfies  the  EPA 
criteria. 


Gaideiiaes  for  Other  Uses  of  Scrap 
Tires 

The  Concessional  conference 
committee  report  also  states  that  the 
term  "tires"  in  section  e002(e]  includes 
the  use  of  retreaded  tires.  In  addition. 
EPA  is  directed  to  investigate  other  uses 
of  scrap  tires  such  as  io  construction  oT 
artificial  reefs.  (Cong.  Rec.  H11138  (OcV 
3. 1984)]. 

EPA  is  gathering  information  on 
retread  tire  procurement  programs  in 
order  to  determine  whether  a  Federal 
guideline  is  advisable.  In  addition.  EPA 
has  researched  use  of  scrap  ^na  in 
constnictioa  of  artificial  reeh  and  has 
determined  that  no  Federal  procurement 
is  involved.  Therefore,  EPA  will  not 
issue  a  guideline  for  this  item;  however, 
EPA  encourages  state  and  local 
governments  to  continue  using  scrap 
tires  in  such  an  innovative  manner. 

III.  Background  Infonnation  on  Using 
Ground  Tire  Rubber  in  Asphalt 
Materials 

Scrap  automotive  and  truck  tires 
contribute  approximately  240  million 
units  (about  2  million  tons]  of  solid 
waste  to  be  disposed  of  annually.  Some 
of  these  tires  can  be  removed  from  the 
solid  waste  stream  by  recycling  tiie 
rubber  for  use  in  other  applications.  One 
such  application  is  the  use  of  ground  tire 
rubber  in  asphalt  materials  for 
construction  and  oudntenance  at  paved 
surfaces. 

Asphalt  cement,  cutback  asphalt,  and 
emulsified  asphalts  are  the  most 
common  asphalt  {MYxlucts  used  by  the 
paving  industry.  They  are  used  in  a 
variety  of  applications.  Several  of  these 
applications  can  incorporate  recycled 
rubber,  including  seal  coats  (stress 
absorbing  membranes),  stress  absorbing 
membrane  intn-layers,  asphalt  concrete, 
crack  and  joint  sealants,  and  waterproof 
pavement  underlayers. 

While  the  tonnage  of  ground  tire 
rubber  used  as  a  component  of  asphalt 
materials  is  not  precisely  known,  it  is 
known  that  asphalt  materials  containing 
groimd  tire  rubber  have  been  used  in 
projects  in  the  United  States  since  the 
mid  lOeO's.  For  example,  rubber  filled 
asphalt  ooncrete  has  been  used  in  the 
United  States  for  six  years.  Rubber 
modified  asphalt  concrete  has  been  used 
ia  Europe  for  at  least  15  years  and  in  the 
United  States  for  about  6  years.  It  is 
estimated  that  at  a  minimum.  39  states, 
Canada,  Australia,  and  African  and 
European  countries  have  used  some 
fona  of  recycled  rubber  in  asphalt 
mixtiues. 


Seal  Coats  (Stress  Absorbing 
Membranes) 

Conventional  seal  coats  (also  known 
as  stress  absorbing  membranes)  consist 
of  spraying  a  layer  of  asphalt  and 
spreading  aggregate  chips  onto  a  road 
surface.  The  road  surface  can  be  an  old 
pavement  stuface  or  a  prepared  base 
course.  The  treatment  is  used  widely  to 
seail  existing  surfaces  to  prevent  water 
intrusion  into  the  underlying  system  and 
to  provide  a  skid  resistant  surface.  Seal 
coats  have  been  used  on  all  types  of 
pavements,  ranging  from  the  lowest 
voluBie  streets  end  roads  to  higher 
capacity  highways  to  commercial  and 
military  airport  runways  and  paved 
surfaces. 

Asphalt  materials  containing  ground 
tire  rubber  have  been  used  as  a  seal 
coat  (stress  absorbing  membrane).  They 
chave  been  demonstrated  to  be  effective 
in  preventing  certain  types  of  pavement 
crackiqg  by  placing  on  the  surface  a 
membrane  which  is  waterproof,  elastic, 
stress-absorbing,  and  strain-absorbing. 
The  membrane  also  reduces  the 
susceptibility  of  the  pavement  to 
oxidation  and  temperature  changes. 

Stress  Absorbing  Membrane  Interlayers 

Stress  absorbing  membrane 
interlayers  (SAMIs)  are  intended  to 
reduce  reflection  cracking  of  asphalt 
overiays  over  existing  pavement 
surfaces.  Reflection  cracking  is  a  form  of 
distress  that  occurs  when  cracks  in  the 
existing  surface  (asphalt  or  Portland 
cenMnt  concrete)  occur  in  a  recentiy 
placed  overlay  layer  of  asi^alt  concrete. 
Inteilajrers  are  placed  between  the 
existing  surface  and  the  new  overiay  to 
redece  and  to  retard  this  reflection 
cracking.* 

Asphalt  auterials  containing  ground 
tire  rubber  have  been  used  as  an 
interlayer  between  existing  pavement 
surfaces  and  new  overlays  in  both 
U^iways  and  airfield  pavements.  Hie 
material  has  the  same  composition  as 
that  used  for  seal  coats. 

Asphalt  Concrete 

Ground  tire  rubber  can  be  used  eidier 
as  a  binder  or  as  s  filler  in  asphalt 
concrete. 

(a)  Binder  for  Asphalt  Concrete.  Pre- 
treatod  asphalt  rubber  is  used  as  a 
binder  for  asphah  concrete,  both  dense 
and  open-graded.  The  more  viscous 
product  creates  thicker  films  diat  allow 
an  increase  in  binder  content  of  IS  to  20 
percent  above  the  amount  of 
conventional  asphalt  binders.  It  is  not 
necessary  to  modify  the  aggregate 
gradation. 

(b)  FHkr  for  Asphalt  Concrete. 
Ground  tire  rubber  can  also  be  used  as 


an  aggregate  in  asphalt  concrete.  This 
application  generally  uses  3  percent 
ground  tire  rubber  by  weight  of  the  total 
mix  (30  to  35  percent  by  weight  of 
asphalt  and  rubber).  The  niUier 
replaces  and  acts  as  aggregate  in  the 
mix.  This  rubber  is  incorporated  with 
the  mineral  aggregates  and  asphalt  at 
die  time  of  mixing  these  components  at 
any  conventional  plant.  This  process  is 
commonly  known  as  rubber  modified 
asphalt. 

Sealants 

Sealants  are  used  to  fill  and  to  seal 
cracks  and  joints  in  paved  surfaces. 
Sealing  prevents  intrusion  of  water  and 
foreign  material  and  extrusion  of  fines 
and  subbase,  thereby  increasing 
pavement  life  and  reducing  maintenance 
costs.  Sealants  are  used  on  both  asphalt 
concrete  and  Portiand  cement  concrete 
pavements. 

Asphalt  materials  containing  ground 
tire  rubber  are  widely  used  as  a  crack 
and  joint  sealant.  Ground  tire  rubber  is 
added  to  hot  asphalt  cement  to  produce 
a  blend.  Fifteen  or  more  percent  rubber 
by  weight  is  used.  The  blend  is  usually 
produced  from  a  master  batch  of 
concentrated  materials  manufactured  in 
a  central  location  and  soki  to  users.  This 
concentrate  is  heated  at  the  job  site 
prior  to  filling  cracks  or  joints.  The 
blend  ccm  be  applied  by  contractors  at 
by  liighway  agency  personnel. 

Waterproof  Pavement  Underlayers 

A  hot  sfiplied  membrane  of  asphalt 
containing  ground  tire  rubber  may  be 
spray  applked  directiy  to  the  compacted 
subpade  soil  under  a  pavement  and/or 
8houlders.The  resultant  wateiproof 
membrane  inevents  water  intrusion 
fi^m  the  top  or  sides  into  the  soil,  thus 
protecting  die  strength  of  the  total 
pavement  structure. 

Other  Uses 

Ground  tire  rubber  can  be  used  for 
other  applications,  as  well,  including 
geomenbranes  for  pond  liners,  flat  deck 
roofing  materials,  bridge  deck 
membranes,  and  certain  athletic  and 
safety  1 


Limitations 

Hie  initial  purchase  price  of  asphalt 
materials  containing  ground  tire  rubber 
may  be  higher  than  conventional 
asphalt  However,  on  a  life-cycle  cost 
basis,  these  materials  may  be  more 
economical  than  conventional  asphalt 
materials.  There  is  evidenoe  that  (1) 
they  are  more  durable  and  (2) 
paveoMnts  containing  ground  tire  rubber 
require  less  maintenance  than 
conventional  pavements.  For  example. 


UM  I 
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life-cycle  cost  evaluations  done  by  the 
Qty  of  nioenix,  Arizona  have  proven 
asphalt  rubber  systems  to  be  cost 
effective.* 

bi  addition,  ground  tire  rubber  cannot 
be  used  in  all  asphalt  paving 
applications,  nor  can  all  ground  tire 
rubber  be  used  with  all  asphalts  for 
given  applications  where  asphalt  rubber 
or  rubber  filled  asphalt  concrete  has 
been  found  effective.  Some  asphalts  and 
certain  recycled  rubbers  are  not 
compatible  from  a  physio-chemical  point 
of  view.  Reasons  for  this  are  not  fully 
understood,  but  experience  has  shown 
this  to  be  the  case  often  enough  that  a 
determination  of  compatibility  is 
required  for  each  use.  Presently, 
suppliers  of  asphalt  materials  contabiing 
recycled  rubber  make  these 
compatibility  determinations. 

rv.  Discussion  of  Guideline 

This  section  of  the  preamble 
summarizes  and  explains  the  basis  for 
each  section  of  the  guideline. 

Purpose 

The  purpose  of  this  proposed 
guideline  is  to  increase  the  use  of  ground 
tire  rubber  in  asphalt  materials  which 
are  purchased  with  Federal  funds  for 
use  in  highway  construction  and 
maintenance.  Ground  tire  rubber  is 
produced  by  recycling  used  automotive 
and  truclc  tires  that  would  ordinarily  be 
disposed  of  by  placement  in  landfills  or 
by  other  disposal  procedures.  Increased 
use  in  asphalt  materials  should  help  to 
remove  tires  from  the  solid  waste 
stream.  At  the  same  time,  such  use  will 
assist  in  conserving  both  energy  and 
natural  resources  used  in  constructing 
and  maintaining  pavement  systems. 
Cost  savings  may  be  possible  if  the 
product  produced  is  superior  to 
conventional  asphalt  concrete  products. 

This  proposed  guideline  is  intended  to 
foster  the  use  of  recycled  tire  rubber  in 
federally-funded  construction.  Increased 
demand  should  improve  the 
marketability  of  ground  tire  rubber  and 
promote  wider  acceptance  of  it  as  a 
component  in  asphalt  materials  used  in 
pavement  construction  and 
maintenance.  This,  together  with  the 
possible  cost  savings  from  reduced 
maintenance  when  asphalt  materials 
containing  ground  tire  rubber  are  used, 
may  result  in  its  more  widespread  use  in 
non-federally  funded  construction  as 
well. 

Although  the  guidelines  contain 
recommendations  rather  than 
requirements,  EPA  is  of  the  opinion  that 
compliance  with  the  guidelines 
constitutes  compliance  with  the  statute. 
However,  there  may  be  alternative 
methods  of  complying  with  the  statute 


not  spedflcally  addressed  by  the 
guidelines. 

Scope 

The  scope  of  this  guideUne  is  limited 
to  the  use  of  ground  tire  rubber  in 
certain  asphalt  materials  used  in 
construction  and  rehabilitation  of  paved 
surfaces.  The  guideline  identifies  Bve 
uses  of  asphalt  materials  containing 
ground  tire  rubber  joint  and  crack 
sealants,  seal  coats  (stress  absorbing 
membranes),  stress  absorbing 
membrane  interlayers,  asphalt  concrete 
(both  rubber  binders  and  rubber 
modified),  and  waterproof  pavement 
underlayers. 

Applicability 

The  requirements  of  section  6002 
apply,  for  the  most  part  to  procuring 
agencies.  The  term  "procuring  agency" 
is  defined  by  the  Act  as  "any  Federal 
agency,  or  any  State  agency,  or  agency 
of  a  political  subdivision  of  a  State 
which  is  using  appropriated  Federal 
funds  for  such  procurement,  or  any 
person  contracting  with  any  such 
agency  with  respect  to  work  performed 
under  such  contract."  The  requirements 
of  section  6002  apply  when  a  procuring 
agency's  purchases  of  an  item  exceed 
$10,000,  or  when  the  cost  of  functionally 
equivalent  purchases  in  the  preceding 
fiscal  year  exceeded  $10,000. 

(1)  Procuring  Agency 

(a)  Direct  Purchases.  With  regard  to 
direct  purchases,  there  are  several 
situations  to  which  the  Agency  believes 
this  guideline  would  apply.  Although  the 
language  on  applicability  in  section  6002 
leaves  room  for  interpretation,  the 
Agency  believes  the  recommendations 
here  best  describe  the  intent  and 
practical  applications  of  section  6002. 

The  first  is  where  a  Federal  agency  or 
other  authority  using  Federal  funds 
purchases  ground  tire  rubber,  to  be 
mixed  with  asphalt.  The  agency  may  use 
this  material,  or  it  may  supply  these 
materials  to  other  persons,  or  the 
materials  may  be  used  by  persons 
performing  construction  services  for  the 
agency.  An  example  of  this  occurs  when 
the  Department  of  Defense,  Army, 
purchases  ground  tire  rubber  for  use  on 
a  construction  job,  or  its  general 
contractor  or  subcontractor  purchases 
these  materials  for  use  on  such  a  job. 
The  guideline  would  apply  in  each  of 
these  situations. 

A  second  case  occurs  when  pre-mixed 
asphalt  materials  containing  ground  tire 
rubber  are  purchased  directiy  by  a 
Federal  agency.  The  same  scenarios 
apphed  to  direct  purchases  of  ground 
tire  rubber  apply  here.  If  a  Federal 
agency  purchases  asphalt  rubber 


materials  for  its  own  use  or,  more  likely, 
if  a  person  under  contract  to  or  in 
support  of  a  Federal  agency  purchases 
these  materials,  then  the  provisions  of 
this  guideline  would  apply. 

(b)  Indirect  Purchases.  Indirect 
purchases.of  asphalt  materials  by 
Federal  or  other  procuring  agencies  also 
would  be  subject  to  this  guideline.  This 
istwhere  the  coverage  of  the  term 
"procuring  agency"  becomes  critical. 
Foremost  among  indirect  consumers  of 
asphalt  materials  is  the  Department  of 
Transportation  (including  the  Federal 
Highway  Administration,  the  Federal 
Aviation  Administration,  and  the  Urban 
Mass  Transit  Administration).  All  these 
agencies  are  involved  in  the  Federal 
funding  of  construction  programs  for  or 
through  state  and  local  government 
authorities. 

Any  purchase  of  at  least  $10,000  worth 
of  asphalt  materials  by  States  and 
localities  or  their  contractors, 
subcontractors,  grantees,  or  other 
persons  which  is  funded  by  grants, 
loans,  funds,  or  similar  forms  of ' 
disbursement  of  monies  from  Federal 
agencies  would  also  be  subject  to  the 
provisions  of  this  guideline. 

(2)  $10,000  Threshold 

.  Section  6002  and  this  guideline  only 
apply  when  the  purchase  price  of  an 
item  exceeds  $10,000  or  when  the 
quantity  of  such  items  purchased  during 
die  preceding  year  exceeded  $10,000. 
Clearly,  the  guideline  applies  when  a 
procuring  agency  direcUy  purchases 
more  than  $10,000  worth  of  asphalt 
paving  materials  for  a  designated  item 
during  the  course  of  any  fiscal  year.  This 
requirement  is  more  difficult  to  interpret, 
however,  when  a  procuring  agency 
purchases  asphalt  paving  materials 
"services,"  which  would  not  only 
involve  the  supply  of  the  product  but 
also  placement,  finishing,  etc.  Even  more 
complex  is  the  common  case  where  a 
conti'actor  is  assigned  all  construction 
activities  for  a  particular  agency  project, 
including  subcontracting  authority  for 
paving  work.  In  such  cases,  the  actual 
cost  of  the  paving  materials  may  not  be 
readily  determinable. 

EPA  leaves  it  to  the  discretion  of  the 
procuring  agency  as  to  the  appropriate 
method  for  identifying  the  cost  of 
asphalt  materials  for  purposes  of 
determining  the  applicability  of  RCRA 
Section  6002  and  this  guideUne.  EPA 
urges  agencies  to  keep  in  mind  the  intent 
of  RCRA.  i.e.,  increased  use  of  recovered 
materials,  in  developing  their  approach 
to  determining  RCRA's  appUcability. 
Imposition  of  new  paperwork  or 
estimation  procedures  for  this  purpose 
should  be  avoided. 


Definitions 

Most  of  the  definitions  used  in  this 
guideline  are  the  same  definitions  used 
in  RCRA  and  thereTore  do  not  require 
further  explanation.  Other  definitions, 
such  as  "asphalt  materials  containing 
ground  tire  rubber,"  incorporate 
standard  industry  definitions. 

The  guideline  recommends  that 
procuring  agencies  use  asphalt  materials 
containing  ground  tire  rubber  whenever 
such  use  would  be  "technically 
appropriate  and  economically  feasible." 
liie  proposed  guideline  defines  the  term 
"technically  appropriate  and 
economically  feasible"  by  five  criteria: 
(1)  There  is  an  American  Society  for 
Testing  and  Materials  (ASTM)  or 
American  Association  of  State  Highway 
and  Transportation  Officials  (AASHTO) 
specification  for  a  designated 
application  of  asphalt  materials 
containing  ground  tire  rubber,  (2)  the 
materials  meet  the  specification,  (3)  the 
materials  will  be  reasonably  available 
to  the  procuring  agency  within  a 
reasonable  period  of  time,  (4)  the 
materials  are  available  at  a  reasonable 
price,  and  (5)  a  satisfactory  level  of 
competition  will  be  maintained.  As 
discussed  later  in  this  preamble,  these 
criteria  are  limitations  on  the 
requirement  to  procure  asphalt  materials 
containing  ground  tire  rubber.  Therefore, 
if  these  limitations  are  satisfied,  it 
should  be  technically  appropriate  and 
economically  feasible  to  use  asphalt 
materials  containing  ground  tire  rubber. 

Specifications 

Section  6002(d)  of  the  Act  requires 
revision  of  all  specifications  for 
procurement  items  designated  under 
Section  6002  for  which  Federal  agencies 
have  drafting  and  review  responsibility 
so  that  they  no  longer  exclude  the  use  of 
recycled  materials  (in  this  case,  ground 
tire  rubber)  or  require  use  of  virgin 
materials,  and  so  that  they  incorporate 
the  use  of  recovered  materials  to  the 
maximum  extent  possible  without 
jeopardizing  the  intended  end  use  of  the 
items. 

While  this  requirement  applies 
nominally  only  to  Federal  agencies.  EPA 
believes  that  the  elimination  of 
specifications  which  unreasonably 
discriminate  against  the  use  of  ground 
tire  rubber  is  implicitly  required  by  the 
'affirmative  procurement  provisions  of 
sections  6002(c)  and  (i)  as  well.  A 
procuring  agency  could  not  recdistically 
fulfill  its  section  6002(c)  and  (i) 
obligation  to  procure  items  conqiosed  of 
the  highest  percentage  of  recovered 
materials  practicable  it  in  procuring 
asphalt  paving  materials,  it  relied  upon 
specifications  which  unreasonably 


discrimmated  against  ground  tire  rubber 
use.  Accordingly.  EPA  construes  the 
specifications  requirement  to  apply  to 
all  procuring  agencies. 

QPA  recommends  that  the 
specifications  identify  the  pavement 
construction  and  rehabilitation  uses  for 
which  asphalt  materials  containing 
ground  tire  rubber  are  appropriate. 
Thereafter,  the  contract  specifications 
for  individual  construction/ 
rehabiUtation  projects  must  allow  these 
materials  to  be  used  as  long  as  such  use 
is  technically  appropriate  and 
economically  feasible. 

Procuring  agencies  are  reminded  that 
section  6002(d)  of  RCRA  requires  all 
Federal  agencies  that  have  the 
responsibilify  for  drafting  or  reviewing 
specifications  for  procurement  items 
procured  by  Federal  agencies  to  revise 
such  specifications  no  later  than 
eighteen  (18)  months  after  the  enactment 
of  HSWA  (i.e.,  by  May  8. 1986). 

Federal  specifications  and  national 
consensus  standards  (i.e.,  ASTM  or 
AASHTO  standards)  currentiy  exist  for 
the  use  of  asphalt  paving  materials  in 
general  and  for  asphcdt  crack  and  joint 
sealants  containing  ground  tire  rubber. 
However  there  are  currentiy  no 
consensus  standards  for  the  other 
designated  uses  of  asphalt  containing 
ground  tire  rubber,  namely:  stress 
absorbing  membranes,  stress  absorbing 
membrane  interlayera,  waterproof 
pavement  underlayera,  and  asphalt 
concrete.  Although  national  consensus 
standards  have  not  yet  been  written  for 
these  other  uses,  there  are  many  state 
specifications  for  them.  These  are 
included  as  Appendix  A  to  this 
guideline.  Procuring  agencies  should 
find  it  helpful  to  make  maximum  use  of 
these  specifications. 

Affirmative  Procurement  Program 

RCRA  section  6002(i)  requires 
procuring  agencies  to  adopt  an 
affirmative  procurement  program  to 
ensure  that  designated  procurement 
items  containing  recovered  materials  are 
purchased  to  the  maximum  extent 
practicable.  The  program  must  be 
developed  within  one  year  after  the 
promulgation  of  this  guideline  and  must 
contain  four  elements:  (1)  A  preference 
program;  (2)  a  promotion  program:  (3) 
procedures  for  estimation,  certification, 
and  verification;  and  (4)  procedures  for 
annual  review  and  monitoring  of  the 
program's  effectiveness. 

(1)  Preference  Program 

Under  section  6002(i).  procuring 
agencies  have  three  options  for 
implementing  the  preference  program. 
They  can  employ  a  case-by-case 
approach,  adopt  minimiim  content 


standards,  or  choose  a  substantially 
equivalent  alternative. 

(a)  Case-by-case  Approach.  The  case- 
by-case  approach  applies  to  contract 
awards.  Under  this  approach,  vendon  of 
items  not  containing  recovered 
materials  compete  with  vendors  of  items 
that  do  contain  recovered  materials.  The 
contract  is  awarded  to  the  lowest  priced 
responsible  bidder.  In  the  case  of 
identical  bids,  the  contract  is  awarded 
to  the  responsible  bidder  offering  to 
provide  the  highest  percentage  of 
recovered  materials. 

EPA  believes  that  the  case-by-case 
approach  is  inappropriate  for 
procurement  of  asphalt  materials 
containing  ground  tire  rubber.  Decisions 
to  use  these  materials  are  made  by  the 
project  engineer  prior  to  issuance  of  the 
bid  soUcitation.  Asphalt  materials 
containing  groimd  tire  rubber  may  be 
the  preferred  material  for  the  job,  in 
which  case  the  bid  solicitation  will  not 
include  other  materials.  In  addition,  the 
amount  of  ground  tire  rubber  is  limited 
to  a  specified  amoimt  or  range  (such  as 
18-20  percent  by  weight)  suitable  for  the 
planned  application,  so  a  procurement 
approach  that  awards  the  contract  to 
the  vendor  offering  "the  highest 
percentage  of  recovered  materal"  is 
inappropriate. 

fb)  Minimum  content  standards. 
Minimum  content  standards  are 
specifications  which  identify  the  amount 
of  recovered  material  which  a 
procurement  item  should  contain.  It  is 
not  possible  for  EPA  to  estabUsh 
minimum  ground  tire  rubber  content 
standards  because  there  is  no  technical 
basis  for  doing  so.  As  before,  decisions 
to  use  these  materials  are  made  by  the 
project  engineer  prior  to  issuance  of  the 
bid  solicitation.  For  an  individual 
construction  or  paving  project  this 
decision  depends  on  a  number  of 
factore,  including  the  costs  of  the 
materials  and  the  compatibilify  of  the 
asphalt  and  die  ground  tire  rubber.  If 
asphalt  rubber  is  specified  in  a 
solicitation  a  minimum  content  may  also 
be  specified,  but  EPA  knows  of  no  way 
to  make  that  determination  in  advance, 
(c)  Substantially  equivalent  approach. 
The  affirmative  procurement  program 
which  EPA  is  recommending  in  this 
guideline  is  one  in  which  procuring 
agencies  require  the  use  of  asphalt 
materials  containing  ground  tire  rubber 
in  projects  when  such  use  would  be 
tedinically  appropriate  and 
economically  feasible.  Under  thecase- 
by-case  approach,  the  decision  to 
procure  these  materials  is  made  after 
bids  are  received,  whereas  under  the 
proposed  approach,  the  decision  is  made 
prior  to  issuance  of  the  bid  soUcitation. 
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The  bid  solicitation  or  spedficadons 
would  specifically  require  asphalt 
materials  containing  groimd  tire  rubber. 

Asphalt  materials  containing  ground 
tire  rubber  ourently  are  used  tor  a 
limited  number  of  applications,  such  as 
those  designated  by  this  guideline. 
Therefore,  when  preparing  the 
speeiflcations  for  individual  projects, 
procuring  agencies  (i.e.,  project 
engineers)  should  determine  whether 
use  of  asphalt  materials  containing 
ground  tire  rubber  is  technically 
appropriate  and  economically  feasible. 
Such  determinations  normally  will  be 
made  by  consulting  the  agency's 
specifications!  which  will  identify  the 
uses  for  which  asphalt  materials 
containing  ground  tire  rubber  are 
appropriate.  If  the  use  is  technically 
appropriate  and  economically  feasible, 
the  contract  specifications  for  the 
project  must  specify  that  asphalt 
materials  containing  ground  tire  rubber 
wiU  be  used. 

The  recommended  procedure  is 
consistent  with  existing  procurement      \ 
practices.  Before  a  bid  solicitation  is 
announced,  the  project  engineer 
prepares  the  contract  specifications, 
which  contain  such  items  as  design, 
performance,  and  material  requirementr 
for  that  project.  The  materials 
requirements  are  very  specific 
identifying  alternate  materials  only 
when  appropriate. 

EPA  notes  that,  for  the  uses 
designated  by  this  guideline,  asphalt 
materials  containing  ground  tire  rubber 
may  be  the  only  appropriate  material. 
The  contract  specifications  therefore 
may  identify  only  that  material,  rather 
than  both  asphalt  concrete  and  asphalt 
materials  containing  ground  tire  rubber. 
If  both  products  are  equally  technically 
appropriate  and  economically  feasible, 
then  preference  must  be  given  to  asphalt 
materials  containing  ground  tire  rubber. 

Contract  awards  should  be  made  in 
accordance  with  normal  bid  evaluation 
procedures — i.e.,  to  the  lowest  priced 
responsive,  responsible  bidder. 

The  procurement  approach 
recommended  by  the  proposed  guideline 
is  subject  to  five  limitations.  Four  of 
these  limitations  appear  in  section 
6002(c)  of  RCRA.  They  are  (1) 
maintenance  of  a  satisfactory  level  of 
competition,  (2)  availability  within  a 
reasonable  period  of  time,  (3)  ability  to 
meet  the  contract  specification,  and  (4) 
availability  at  a  reasonable  price.  These 
limitations  are  discussed  in  Section  V  of 
this  preamble. 

The  fifth  limitation,  imposed  by  this 
guideline,  is  the  availability  of  AASHTO 
and/or  ASTM  material  and  construction  . 
specifications.  A  procuring  agency  can 
decide  not  to  procure  asphalt  materials 


containing  ground  tire  rubber  if  there  are 
no  AASHTO  and/or  ASTM 
specifications  for  the  planned 
application  of  the  materials.  The 
AASHTO  and  ASTM  specifications, 
which  contain  acceptance  criteria  for 
the  materials,  usually  are  adopted  by 
state  highway  and  transportation 
agencies  or  used  by  these  agencies  as 
models  during  specification 
development.  Currently.  AASHTO  and 
ASTM  have  developed  specifications 
only  for  asphalt  rubber  materials  used 
as  crack  and  joint  sealants.  As 
AASHTO  and  ASTM  specifications  are 
issued  for  the  other  items  designated  by 
this  guideline,  procuring  agendes  must 
expand  their  procurement  programs  to 
include  those  items  as  well. 

There  are  many  state  spedfications 
for  the  other  uses  of  asphalt  materials 
containing  ground  tire  rubber  designated 
by  this  guideline.  (See  Appendix  A.) 
EPA  encourages  procuring  agendes  to 
use  these  materials  in  the  other 
applications,  making  use  of  the  state 
specifications  and  the  studies/reports  in 
Appendix  B  to  the  proposed  guideline  to 
the  maximum  extent  practicable. 

(2)  Promotion  Program 

The  second  requirement  of  the 
affirmative  procurement  program  is  a 
promotional  effort  by  procuring 
agencies.  The  proposed  giiideline 
recommends  several  methods  for 
procuring  agencies  to  use  for 
disseminating  information  about  their 
preference  programs,  such  as  placing 
statements  in  bid  solicitations  and 
discussing  the  program  at  bidders' 
conferences. 

(3)  Estimates,  Certification,  and 
Verification 

The  third  requirement  of  the 
affirmative  procurement  program  set 
forth  in  section  6002(i]  concerns 
estimates,  certification,  and  verification. 
The  procuring  agency  must  require 
contractors  to  estimate  the  total 
percentage  of  recovered  material  used  in 
the  performance  of  the  contract  and  to 
certify  the  minimum  recovered  material 
content  actually  used.  In  addition,  the 
procuring  agency  must  use  reasonable 
verification  procedures  for  estimates 
and  certification.  Section  6002(c)(3) 
contains  similar  provisions,  providing 
that  contracting  officers  must  require 
vendors  to  certify  that  the  percentage  of 
recovered  materials  to  be  used  In  the 
performance  of  the  contract  will  be  at 
least  the  amount  required  by  appUcable 
spedfications  or  other  contractual 
arrangements.  Vendors  also  must 
estimate  the  percentage  of  recovered 
materials  used  in  the  performance  of  the 
contract. 


EPA  believes  that  the  requirements    ' 
for  estimates  and  certification  in 
sections  6002(1)  and  6002(c)(3)  are  the 
same;  prociuing  agendes  need  use  only 
one  set  of  procedures  to  satisfy  these 
provisions.  (See  50  FR  14076,  April  9. 
1985.)  Further,  since  procuring  agencies 
already  use  certification  procedures  as 
part  of  their  normal  prociuvment 
procedures,  EPA  believes  that  new 
procedures  will  not  be  required  to 
satisfy  die  RCRA  requirements. 

(a)  Estimates.  As  required  by  section 
6002,  the  proposed  guideline  specifies 
that  procuring  agendes  must  require 
vendors  to  estimate  the  percentage  of 
ground  tire  rubber  used  in  the 
performance  of  a  contract 

(b)  Certification.  The  proposed 
guideline  specifies  that  procuring 
agencies  must  require  vendors  to  certify 
that  the  percentage  of  ground  tire  rubber 
included  in  the  asphalt  material 
supplied  under  the  contrad  meets  the 
contract  specification.  Rather  than 
requiring  these  agencies  to  develop  new 
certification  forms  and  procedures.  EPA 
is  recommending  simply  that  existing 
mechanisms  be  used  for  certification  of 
rubber  content.  For  example, 
certification  normally  may  be  done  on  a 
per  project  or  per  shipment  badis.  Either 
type  of  certification  procediire  meets  the 
section  6002  requirements. 

(c)  Verification.  The  proposed 
guideline  recommends  that  procuring 
agencies  use  their  normal  verification 
procedures  for  verifying  estimates  and 
certifications.  Procuring  agencies 
normally  verify  that  the  materials 
supplied  meet  the  contrad 
specifications  by  testing  materials  and/ 
or  requiring  vendors  to  establish  qualify 
assurance  programs. 

EPA  notes  that  test  methods  for 
verifying  that  asphalt  meets  the  contrad 
specifications  are  available.  However, 
these  methods  are  inappropriate  for 
testing  asphalt  materials  containing 
ground  tire  rubber.  Certain  properties  of 
rubber-containing  asphalt  materials  can 
be  tested,  but  there  are  no  equipment, 
test  methods,  and  acceptance  criteria  for 
testing  the  rubber/  asphalt  mixture  as  a 
whole.  Rubber  and  asphalt  undergo 
changes  when  mixed  together  and  form 
a  new  material.  Molecular  bonding 
occurs,  so  that  it  becomes  physicaUy 
and  chemically  impossible  to  separate 
the  rubber  horn  the  asphalt  Thus, 
analytical  verification  of  rubber  content 
is  not  possible.' 

Procuring  agendes  therefore  should 
rely  on  other  methods  of  verification.  In 
particular,  procuring  agendes  should 
require  vendors  to  establish  and  to 
follow  qualify  assurance/qualify  control 
procedures  because  it  is  the  vendor's 


responsibility  to  supply  a  product  that 
meets  the  contract  specifications.  The 
vendors  are  responsible  for  ensuring 
that  the  ground  tire  rubber  is  tested  to 
determine  that  it  meets  the 
specifications. 

(4)  Annual  Review  and  Monitoring 

The  fourth  requirement  of  the 
affirmative  procurement  program  is  an 
annual  review  and  monitoring  of  the 
effectiveness  of  the  program.  The  review 
should  include  an  assessment  of  the 
effectiveness  of  the  agency  promotion 
program  and  an  assessment  of 
remaining  barriers  to  procurement  of 
asphalt  materials  containing  ground  tire 
rubber. 

V.  Recommendations  as  to  Price. 
Competition,  Availability,  and 
Performance 

Section  6002(c)(1)  provides  that  the 
affirmative  procurement  requirement  is 
subject  to  four  limitations.  First,  the 
price  of  the  item  must  not  be 
unreasonable.  Second,  a  satisfactory 
level  of  competition  must  be  maintained. 
Third,  the  item  must  be  reasonably 
available.  Fourth,  the  item  must  meet 
the  specifications  established  by  the 
procuring  agency. 

Price 

Section  6002  provides  that  a  procuring 
agency  can  decide  not  to  purchase 
asphalt  materials  containing  ground  tire 
rubber  if  the  price  is  "unreasonable." 
This  guideline  leaves  the  determination 
of  reasonable  price  to  the  discretion  of 
the  procuring  agency.  The  procedures 
contained  in  applicable  provisions  of 
Federal  procurement  law  should  be 
used.  However,  the  Agency  cautions 
against  determining  reasonableness  of 
price  by  comparing  spot  prices  for 
relatively  small  quantities  of  asphalt 
paving  materials  containing  ground  tire 
rubber  with  competitive  bids  for  volume 
purchases  of  conventional  paving 
materials  without  ground  tire  rubber. 

The  costs  of  asphalt  materials 
containing  ground  tire  rubber  initially 
are  higher  than  the  costs  of  conventional 
asphalts.  However,  these  materials  have 
a  longer  life  than  conventional  asphalts 
and,  therefore,  have  a  lower  life  cycle 
costs.*  Therefore,  EPA  recommends  that 
procuring  agencies  use  life-cycle  cost 
analyses  (see  Reference  1)  containing 
ground  tire  rubber. 

Competition 

The  primary  purpose  of  competition  is 
to  secure  the  lowest  price  for  a  given 
product  Federal  procurement    .^ 
procedures  state  that  adequate 
competition  is  usually  presumed  to  exist 
if:  (i)  At  least  two  responsible  offerors 


(ii)  who  can  satisfy  the  Government's 
requirement  (iii)  independenUy  (Ampete 
for  a  contract  to  be  awarded  (iv)  by 
submitting  priced  offers  responsive  to 
the  expressed  requirements  of 
solicitation.  In  addition,  the  prices 
should  be  examined  for  reasonableness. 

A  vailability  and  Delays 

The  Agency  does  not  believe  that 
procuring  agencies  should  have  to 
tolerate  any  unreasonable  delays  in 
obtaining  asphalt  materials  which 
contain  ground  tire  rubber,  other  than'' 
delays  which  may  be  typically 
associated  with  asphalt  paving  projects. 
As  specifications  and  purchasing 
practices  are  revised  to  allow  for  the  use 
of  ground  tire  rubber,  this  material 
should  become  more  widely  available 
both  geographically  and  in  terms  of  the 
number  of  businesses  willing  and  able 
to  supply  it.  However,  if  the  material  is 
unavailable,  procuring  agencies  are  not 
required  to  purchase  it. 

Central  tire  collection  and  grinding 
plants  are  located  throughout  the  United 
States.  These  plants  currently  produce 
ground  tire  rubber  in  several  types  and 
grades  adequate  for  iise  in  some  types  of 
pavement  construction  and  maintenance 
operations.  Therefore,  EPA  does  not 
expect  availabiUty  to  be  a  problem. 

Performance 

The  issue  of  reasonable  performance 
is  addressed  in  this  preamble  under  the 
subsections  on  "Background  Information 
on  Using  Ground  Tire  Rubber  in 
Asphalt"  and  "Specifications." 
Additional  technical  performance 
information  is  contained  in  the 
"References"  section  of  this  guideline. 

VI.  Regulatory  Analysis 

Effects 

(1)  Environmental  Effects.  The 
proposed  guideline  will  have  a  positive 
impact  on  the  environment.  More  than 
500  tires  are  consumed  to  produce 
rubber  for  a  one-lane,  one-mile  stretch 
of  road.  By  encouraging  the  use  of 
ground  tire  rubber,  the  guideline  should 
result  in  a  decrease  in  the  number  of 
tires  going  to  landfills  or  to  tire 
stockpiles. 

In  addition,  the  increased  use  of 
rubber  in  asphalt  materials  will  result  in 
reduced  generation  of  solid  wastes,  air 
pollutants,  and  water  pollutants.  These 
pollutants  are  generated  during  the 
production  of  asphalt  and  the  aggregates 
used  in  asphalt  concrete  pavements.  To 
the  extent  that  ground  tire  rubber 
replaces  the  asphalt  or  the  aggregate, 
these  pollutants  will  be  reduced. 

(2)  Energy  Impacts.  The  production  of 
conventional  asphalt  requires  energy- 


intensive  processes  such  as  crude  oil 
production  and  transportation  and    - 
asphalt  cement  production.  When 
asphalt  materials  contain  ground  tire 
rubber,  some  of  the  asphalt  is  replaced 
with  ground  rubber,  which  is  less 
energy-intensive  to  produce;  asphalt 
rubber  production  'requires  only  two- 
thirds  of  the  energy  for  conventional 
asphalt  concrete  production.  Thus, 
increased  usage  of  asphalt  materials 
containing  ground  tire  rubber  will  result 
in  an  energy  savings. 

Executive  Order  12291. 

Under  Executive  Order  12291,  EPA 
must  determine  whether  a  regulation  is 
major  or  nonmajor.  The  proposed 
guideline  is  not  a  major  rule  because  it 
is  unlikely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consiimers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
abilify  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Use  of  asphalt  materials  containing 
groimd  tire  rubber  for  construction  and 
rehabilitation  of  paved  surfaces  has  not 
been  widespread.  While  %  of  the  states 
have  used  it  to  some  extent  as  a  crack 
and  joint  sealant  it  has  not  yet  gained 
universal  acceptance  in  SAMs,  SAMIs, 
waterproof  underlayers,  or  asphalt 
concrete  binder  or  filler.  Even  when  it  is 
used,  it  is  used  as  a  thin  {y*"-2"] 
membrane  under  or  over  a  thick  (3"-18") 
asphalt  concrete  or  Portiand  cement 
concrete  pavement.  Thus,  its  use 
represents  a  small  percentage  of  the 
materials  used  in  a  pavement  system. 

The  price  per  ton  of  asphalt  materials 
containing  ground  tire  rubber  is 
currently  somewhat  higher  than  the 
price  of  conventional  asphalt  concrete 
systems.  However,  because,  the  life  of  an 
asphalt  rubber  product  is  greater  than 
an  asphalt  concrete  product  there  will 
not  be  an  increase  in  costs,  on  a  life 
cycle  cost  basis,  to  procuring  agendes. 

There  may  be  an  increase  in 
employment  investment  in  the  rubber 
grinding  industry  as  a  result  of  the 
proposed  guideline.  No  adverse  effects 
on  the  asphalt  or  aggregate  producing 
industries  are  expected  because  the 
amount  of  asphalt  or  aggregate  replaced 
by  rubber  would  be  small. 

EPA  has  prepared  a  background 
document  supporting  the  above 
analysis.  This  document  may  be 
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examined  at  the  RCRA  Docket  Office, 
during  the  times  identified  above  under 
the  heading  "Address." 

Resuktory  FlexibUity  Ad 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  801  et  seg..  whenever  an 
agency  publishes  a  general  notice  of 
rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  regulatory 
flexibility  analysis  that  describes  the 
impact  of  the  rule  on  small  entities  (i.e., 
small  businesses,  small  organizations, 
small  governmental  jurisdictions), 
unless  the  Administrator  certifies  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Primarily  because  of  the  $10,000 
threshold,  EPA  does  not  expect  a 
substantial  number  of  small  entities  to 
be  affected.  The  Agency  also  beUeves 
that  the  flexible  approach  to 
procurement  of  asphalt  materials 
containing  ground  tire  rubber  provided 
in  the  proposed  guideline  will  not 
impose  a  significant  regulatory  or 
economic  burden  on  small  procuring 
agencies,  manufacturers,  or  vendors. 
Detailed  information  on  this  assessment 
can  be  found  in  the  RCRA  docket  for 
this  guideline. 

For  the  above  reasons,  I  hereby  certify 
that  this  proposed  guideline  would  npt 
have  a  signficant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  guideline  does  not,  therefore, 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  251 

Asphalt  rubber.  Government 
procurement.  Recycling,  Resource 
recovery. 

Dated:  February  8, 1965. 
Lee  M.  Thomas, 

Administrator. 

>  Monismith.  CL.  and  Coetzee,  N.P., 
"Analytical  Study  of  Reflection  Cracking  in 
Asphalt  Concrete  Overlay  by  Use  of  Rubber 
Asphalt  Interlayer,"  TRB  Record  #700,  pp. 
100-106. 

*  Schnormeier,  R.H.,  "Eleven- Year 
Pavement  Condition  History  of  Asphalt 
Rubber  Seals  in  Phoenix,  Arizona." 

Schnormeier.  R.H.,  "Use  of  Asphalt-Rubber 
on  l,ow-Co8t.  Low- Volume  Streets:  A  Review 
After  13  Years,"  Transportation  Research 
Record  »89e,  pp.  344-346. 

Schnormeier,  R.H.,  "The  Fifteen  Year 
Pavement  Condition  of  Asphalt  Rubber 
Membranes  in  Phoenix,  Arizona." 

»  While  there  is  no  nationally  accepted 
method  for  testing  rubber  content,  test 
methods  are  under  development.  For 
example,  methods  for  testing  rubber  content 
have  recently  been  verified  by  Western 
Technologies,  Inc.,  in  a  study  commissioned 
by  the  industry  and  the  Arizona  Department 
of  Transportation.  There  are  five  phases  to 


the  entire  evaluation,  the  first  thiea  have 
iMen  completed,  and  phase  III  addresses  the 
rubl>er  content  problem.  (Western 
Technologies,  Inc.,  "Evaluation  of  McDonald 
Compression/Recovery  Test,  Phase  III,"  April 
1065.) 

*  Blais.  Bmest )..  "Value  Bngiiieering  Study 
of  Crack  and  )oinl  Sealing."  Report  No. 
FHWA-TS-84-221.  p.  7  (US  DOT,  December 
1964). 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  Tide 
40  of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  251  reading  as 
follows: 

PART  2S1— QUtOEUNC  FOR  FEDERAL 
PROCUREMENT  OF  ASPHALT 
MATERIALS  CONTAIMNQ  QROUNO 
TIRE  RUBBER  FOR  CONSTRUCTION 
AND  REHABILITATION  OF  PAVED 
SURFACES 

Subpart  A    Purpo— ,  A|Hilk1i1y,«nd 
Dsfinttlona 

251.01  Purpose. 

251.02  Designatioo. 
251^)3  Applicability. 
251.04  Dehnitions. 

8ubp«rt  B    Opsclllcadons 

251.10  Revisions. 

251.11  Reference  spedficaliona. 

251.12  References. 

Subpart  C—AfflmwUv*  ProcurwiMnI 


251.20  General. 

251.21  Preference  program. 

251.22  Promotion  program. 

251.23  Annual  review  and  monitoring. 

Subpart  I>-C«rtiflcatlon,  Estkratss,  and 
Vertflcation 

251.30  Recommendations  for  measurement. 

251.31  Recommendations  for  verification. 

Appendix  A — State  Specifications 
Appendix  B — References 

Authority:  Sees.  2002(a)  and  6002  of  the 
Solid  Waste  Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976,  as  amended.  42  U.S.C.  6»12(a)  and  6862. 

Subpart  A— PurpoM,  AppttcabWty.  and 
Definitlona 

9  251.01    Purpoas. 

(a)  The  purpose  of  the  guideline  is-to 
assist  procuring  agencies  in  the 
procurement  of  asphalt  materials  which 
contain  rubber  from  scrap  tires  in 
accordance  with  section  60Q2  of  the 
Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended 
("RCRA"  or  "Act"),  42  U.S.C.  6962. 

(b)  This  guideline  contains 
recommendations  for  implementing 
section  6002  requirements,  including 
revisions  of  specifications  and  the 
establishment  of  an  affirmative  program 
for  the  procurement  of  asphalt  materials 


containing  ground  tire  rubber.  The 
guideline  also  makes  recommendations 
for  certification  and  verification 
procedures. 

(c)  The  agency  beUe^es  that  \ 

adherence  to  the  practices 
reconunended  in  the  guideline 
constitutes  compliance  with  section  0002 
of  RCRA,  as  it  relates  to  the  purchase  of 
asphalt  materials  containing  ground  tire 
rubber. 

1251.02    bsslQntion. 

EPA  hereby  designates  asphalt 
materials  used  for  joint  and  crack 
sealants,  seal  coats  (stress  absorbing 
membranes),  stress  absorbing 
membrane  interlayers,  asphalt  concrete, 
and  waterproof  pavement  underlayers 
as  product  areas  for  which  affirmative 
procurement  actions  are  required  on  the 
part  of  prqpuring  agencies  under  the 
requirements  of  section  6002  of  RCRA. 

§251i»    AppNeabMty.  *^ 

(a)  This  guideline  applies  to  all 
procuring  agencies  and  to  all 
procurement  actions  involving  purchase 
of  the  items  listed  in  S  251.02  where  the 
prociuing  agency  purchases,  in  total, 
$10,000  or  more  worth  of  these  items 
during  the  course  of  a  fiscal  year,  or 
where  the  quantity  of  such  items 
purchased  during  the  preceding  fiscal 
year  was  $10,000  or  more.  EPA  leaves 
the  precise  method  of  calculating  or 
estimating  the  applicability  of  this 
provision  to  specific  construction 
activities  of  a  procuring  agency  to  the 
discretion  of  that  agency. 

(b)  Procurement  actions  covered  by 
this  guideline  include  all  purchases 
made  directly  by  a  procuring  agency  or 
by  any  person  directly  in  support  of 
work  being  performed  for  a  procuring 
agency,  as  in  the  case  of  general 
construction  contractors  and/or 
subcontractors. 

(c)  Such  procurement  actions  also 
include  any  purchases  made  "indirectly" 
by  a  procuring  agency,  as  in  the  case  of 
purchases  resulting  from  grants,  loans, 
funds,  and  similar  forms  of 
disbursements  of  monies  which  the 
procuring  agency  intended  to  be  used 
for  the  procurement  of  the  items  hsted  in 
S  251.02. 

(d)  The  guideline  does  not  apply  to 
purchases  which  are  unrelated  to  or 
incidental  to  Federal  funding,  i.e..  not 
the  direct  result  of  a  Federal  contract, 
grant,  loan,  funds  disbursement,  or 
agreement  with  a  procuring  agency. 

S  251.04    DefMtkNW. 

As  used  in  this  giddeline: 

(a)  "Act"  or  "RCRA"  means  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
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Resource  Conservation  and  Rccoveiy 
Act  of  1976,  as  amended,  42  US.C.  6901 
etseg. 

(b)  'Tederal  agencjr"  means  any 
department,  agency,  or  other 
instnunentaKty  of  the  Federal 
Government  any  independent  agency  or 
establishment  of  the  Federal 
Government  including  any  Government 
corporation,  and  the  Government 
Printing  Office. 

(c)  "Asphalt  materiala  containmg 
groimd  tire  rubber"  means  asphalt 
matoial  mixed  with  recycled  nibbar 
from  scrap  aotomobile,  truck,  ot  bos 
tires.  (Solid  tires;  forklift  aircraft, 
earthmoving  equipment,  and  other 
nonautomotive  tires;  and  nontire  rubber 
sources  ore  exchided.l  The  term 
includes  asphalt  rubber  (asphalt  and 
rubber  that  is  pre-bleoded  and  reacted) 
and  rubber  modified  asphalt  (gap  graded 
mineral  aggregate  filled  with  rul^>er 
granules). 

(d)  "PsrsoB"  means  an  individual, 
trust  firm,  joint  stock  company.  Federal 
agency,  corporation  (inchidmg  a 
government  corporation),  partnership, 
association.  State,  nnmlcipaHty. 
commission,  political  subdivision  of  a 
State,  or  any  interstate  body. 

(e)  "Procurement  item"  means  any 
device,  goods,  suh' '  ance,  awterial. 
pio^ict  or  other  it*m  whether  real  or 
personal  property  which  is  the  subject  of 
any  purchase,  barter,  ot  other  exchange 
made  to  procure  such  item. 

(f)  "Procuring  agency"  means  any 
Federal  agency,  or  any  State  agency,  or 
agency  of  a  political  subdivision  of  a 
State  which  is  using  appropriated 
Federal  funds  for  such  procurement  or 
any  person  contracting  writh  any  such 
agency  with  respect  to  work  performed 
under  such  contract 

(g)  "Specification"  means  a  clear  and 
accurate  description  of  the  tecfamcal 
requirement  for  materials,  products,  or 
services,  and/or  their  peifuiuianpe, 
v^iicfa  specifies  the  mininian 
requirement  for  quality  and  ciMistniction 
of  materials,  equipment,  and/or 
performance  necessary  for  an 
acceptable  product.  In  general, 
specifications  are  in  the  form  of  written 
descriptions,  drawings,  prints, 
commercial  designations,  indust^ 
standards,  and  other  descriptive 
references. 

(h)  'Technically  appropriate  and 
econonicaUy  feasible"  means  that  (1) 
there  is  an  American  Society  for  Testing 
and  Materials  (ASTM)  or  American 
Association  of  State  Highway  and 
Transportation  Officials  (AAafTO) 
specification  for  a  designated 
application  of  asphalt  materials 
containing  ground  tire  rubber,  (2)  the 
materials  meet  the  8pecification(s).  (3) 


the  materials  wrill  be  reasonably 
available  to  the  procuring  agency  within 
a  reasonable  period  of  time,  (4)  the 
materials  are  available  at  a  reasoirable 
price,  and  (5)  a  satisfactory  level  of 
competition  will  be  maintained. 

Subpart  B-SpacWcatlons 


8  251.16 

(a)  By  May  9, 1966,  each  Federal 
agency  must  assnre  that  its 
specificaticms  do  not  unfairly 
(^■criminate  against  the  use  of  grotmd 
tire  rubber  in  asphalt  materials. 
Procuring  agencies  must  review  and 
revise  specifications,  standards,  or 
procedures  which  currendy  prohibit 
using  ground  tire  rubber  in  asphalt 
materials  or  which  require  that  asphalt 
materials  be  manufactured  from  virgin 
materials  to  eHminate  these  restrictions. 
Procuring  agencies  also  must  revise  dieir 
specifications  for  the  items  designated 
in  S  2514)2  to  require  the  use  of  asphah 
materials  containing  ground  tire  rubber 
to  the  maximum  extent  possible  without 
jeopardizing  the  intended  end  use  of 
these  items. 

(b)  Procuring  agencies  which  use 
reference  specifications  which  are 
mabitained  by  national  organizations, 
such  as  AASHTO  and  ASTM,  must 
review  and  modify  than,  if  necessary,  to 
remove  and  discrimination  against  the 
use  fA  ground  tire  rubber  in  asphalt 
materials. 


S  251.11 

Each  procuring  agency  should  make 
use  of  voluntary  consensus  standards 
and  state  and  Federal  material 
specifications  for  asphalt  materials 
which  contain  ground  tire  rubber.  A  list 
of  current  state  specifications  is 
provided  in  Appendix  A.  The  voluntary 
consoisiis  standards  appUcable  to 
aqrfialt-nibber  that  currendy  are 
avaUable  are: 

(a)  Joint  sealen. 

(1)  AASHTO  M-173— "Concrete  Joint- 
Sealer.  Hot-Poured  Elastic  Type." 

(2)  ASTM  D-3405— "Joint  Sealante. 
Hot-Poured  for  Concrete  and  Asphalt 
Pavements." 

(3)  ASTM  D-1190— "Concrete  Joint- 
Sealer.  Hot-Poured  Elastic  Type." 


(251.12 

Information  on  using  ground  tire 
rubber  fai  asphalt  materials  is  contained 
in  Appendix  B.  These  sources  should  be 
considted  in  the  design  and  evaluation 
of  the  proper  blend  of  ingredients  for  a 
given  materia  for  a  specific  use.  These 
sources  include  an  extensive 
bibUo9«pii7  on  dw  use  of  grotuid  tire 
rubber  in  aq^alt  materials. 


Subpart  C—AmroMltv*  ProeurwMnt 
Program 

1251.20   Oanani. 

Within  one  year  after  the  date  of 
puUication  of  tins  guideline  as  a  final 
nde,  procuring  agencies  must  develop  an 
affirmative  procurement  program  which 
will  assure  that  asphalt  materials 
containing  ground  tire  rubber  will  be 
purchased  to  the  sMximinn  extent 
.  practicable.  The  affirmative 
procurement  programs  must  be 
consistent  widi  applicable  provisions  of 
Federal  procurement  law.  This  subpart 
and  Subpart  D  contain  EPA's 
recommendations  regarding  this 
affiiaiative  procurement  program. 


9251.21 

(a)  EPA  recommends  the  following 
affinnative  procurement  program:  diat 
procuring  agencies  require  the  use  of 
asphalt  materials  containing  the 
maximam  amount  of  ground  tire  rubber 
possible  in  paved  surface  construction 
and  rekalnhtation  projects  wiienever 
such  use  would  be  technically 
appropriate  and  economically  feasible. 

(b)  Award  should  be  made  in 
acccndance  with  an  agency's  customary 
award  procedures,  typically  to  the 
lowest  priced  responsive,  responsible 
bidder. 

(cKl)  The  recommendations  in 
paragraph  (a)  are  subject  to  the 
following  Ihnitations  provided  in  section 
e002(c)(l)ofRCRA: 

(i)  Maintenance  of  a  satisfactory  level 
of  competition. 

(ii)  Availability  within  a  reasonable 
period  of  time. 

(iii)  AbiUty  to  meet  die  contract 
speciiicationa. 

(iv)  AvaUability  at  a  reasonaUe  price. 

(2)  In  addition,  the  recommendations 
in  paragraph  (a)  are  subject  to  the 
availability  of  AASHTO  and/or  ASTM 
material  and  construction  specifications 
for  asphalt  materials  containing  ground 
tire  rubber.  * 

(d)  Ptocuring  agencies  should  make 
determinations  regarding  competition, 
availability,  and  price  in  accordance 
with  applicable  procurement  law, 
includiqg  appropriate  provisions  of  Title 
23  of  the  Code  of  Federal  Regulations. 

S  251.22    Promotion  program. 

EPA  recommemk  that  procuring 
agencies  use  the  following  methods,  at  a 
minitniint,  to  promote  their  preference 
pro-ams: 

(a)  Describe  the  preference  program  in 
asphah  or  construction  soUcitations. 

(b)  Discuss  the  preference  program  at 
bidders'  conferences. 
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1251.23 

(a)  Each  procuring  agency  must 
conduct  an  annual  review  and 
monitoring  of  the  effectiveness  of  its 
affirmativft  procurement  program. 

(b)  EPA  recommends  that  the  annual 
review  include  the  following  items: 

(1)  An  assessment  of  the  effectiveness 
of  the  program. 

(2)  An  assessment  of  barriers  to 
purchase  of  asphalt  materials  containing 
ground  tire  rubber  to  determine  whether 
they  are  internal  (e.g..  resistance  to  use) 
or  external  (e.g.,  unavailable,  technically 
inappropriate  or  economically 
infeasible). 

Subpart  D— Certification,  Estimates, 
end  Verification 

{2S1J0    Recommandatlona  for 
maaaufeiiMfit. 

(a)  The  procuring  agency  must  require 
the  vendor  to: 

(1)  Certify  that  the  percentage  of 
ground  tire  rubber  included  in  the 
asphalt  material  supplied  under  the 
contract  is  in  accordance  with  the 
amount  required  by  specifications 
referenced  in  the  solicitation  or  contract. 
The  vendor's  certification  of  ground  tire 
rubber  content  should  not  require 
separate  reporting  forms,  but  should 
maice  use  of  existing  mechanisms. 

(2)  Estimate  the  total  percentage  of 
ground  tire  rubber  used  in  the 
performance  of  the  contract 

S  251.31    RacommMwtatioiw  for 
verification. 

The  affirmative  procurement  program 
must  contain  reasonable  verification 
procedures  for  estimates  and 
certifications.  Procuring  agencies  should 
use  their  normal  procedures  for 
verifying  that  asphalt  materials 
containing  ground  tire  rubber  meet  the 
contract  specifications,  such  as  requiring 
vendors  to  ensure  that  the  rubber  is 
tested  to  determine  that  it  meets  the 
specifications.  In  the  case  of  rubber 
modified  asphalt,  the  rubber  content  is 
an  integral  part  of  the  user-owner's 
published  key  design  and  the  percentage 
must  be  met  by  the  contractor  receiving 
the  bid. 

Appendix  A— State  spedficadons 

Texas  Department  of  Highways  and  Public 
Transportation  Special  Specification,  Item 
3288,  Hot  Asphalt-Rubber  Seal  Coat. 

Arizona  Department  of  Transportation, 
Highways  Division.  Special  Provisions  for 
Project  ra-028-1  (20).  Addendum  (2). 

Arizona  Department  of  Transportation. 
Special  Provisions  for  Projects  IR-40-3(55) 
and  IR-40-3(60),  Item  4060053 -Asphaltic 
Concrete  (Modified)  (Asphalt-Rubber). 

Arizona  Departroenl  of  Transportation, 
Highways  Divisions,  Special  Provisions  for 


ProJMU  F-044-l-«3,  RSR-5e4(l)  P,  and  S- 
390-003. 

Marico|>a  Association  of  Governments, 
Arixona.  Section  335-Hot  Asphalt  Rubber 
Seal. 

Oregon  Department  of  Transportation. 
Specification  M  106-85,  Asphalt-Rubber 
Bridge  Deck  Membrane. 

Washington  Department  of  Transportation, 
Specification  M 106-85.  Asphalt-Rubber 
Bridge  Declc  Membrane. 

Appendix  B — References 

EPA  recommends  that  these  documents  be 
used  by  procuring  agencies  and  those  persona 
wishing  to  familiarize  themselves  with  issues 
related  to  use  of  asphalt  materials  containing 
ground  tire  rubber. 
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DC.  August  1984. 
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Engineering  Report  CE  74-75,  University  of 
Connecticut,  Stoors.  Connecticut.  March  1974. 
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Rosner. ).  C,  "Chemical  and  Physical 
Properties  of  Asphalt-Rubber,"  Report 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  regulalory  documants  having 
general  apoicabiWy  and  legal  eftad.  moat 
of  which  jre  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
pubKshed  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  l)ool(s  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

DEPARTMENT  OF  AQRiCULTURE 

Animal  and  Plant  Haalth  Inapaction 
Sarvica 

7  CFR  Part  319 

[Docket  Nat5-393] 

Ethylene  Dibromida;  Mangoaa 

AQENCV.  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Interim  rule. 


:  This  document  amends  the 
regulations  captioned  "Subpart-Fruits 
and  Vegetables"  by  adding  provisions  to 
allow  for  fumigation  with  eUiylene 
dibromide  (EDB)  as  a  condition-of-entry 
treatment  for  the  importation  of 
mangoes  into  the  United  States  from 
Central  America,  the  West  Indies, 
Brazil,  and  Mexico.  This  action  is 
necessary  in  order  to  provide  a 
mechanism  foi'continuing  to  allow 
mangoes  to  be  imported  into  the  United 
States  from  the  specified  places. 

imcnvi  OATK  The  effective  date  of 
this  docimient  is  February  14, 1986. 
Written  comments  concerning  this 
interim  rule  must  be  received  on  or 
before  April  22, 1986. 


UMI 


;  Written  comments 
concerning  this  document  should  be 
submitted  to  Thomas  O.  Gessel 
Director.  Regulatory  Coordination  Staff, 
USDA.  APHIS,  Room  728.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  No.  85-393.  Written  comments 
received  may  be  inspected  at  Room  728 
of  the  Federal  Building  between  8  ajn. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

KM  RmTHn  INfOIIMATIOH  COffTACT: 

James  Pons,  Acting  Senior  Staff  Officer, 
Technology  Analysis  and  Development 
Staff.  Rant  Protection  and  Quarantine. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Room  671.  Federal  Building.  6505 


Belcrest  Road.  Hyattsville.  MD  20782. 
301-436-8806. 

aUPPLlimiTAWY  WFOIIIIATION' 
Background 

The  regulations  in  "Subpart— FMts 
and  Vegetables"  (conUined  in  7  CFR 
319.56  et  seq.  and  referred  to  below  as 
the  regulations)  regulate  the  importation 
of  fruits  and  vegetables  into  the  United 
States. 

Prior  to  September  17. 1965, 
regulations  in  S  319 J6-2h  provided  for 
fumigation  with  ethylene  dibromide 
(EDB)  in  (he  country  of  origin  as  a 
condition-of-entry  treatment  for  the 
importation  of  mangoes  into  the  United 
States  from  Central  America,  the  West 
Indies,  and  Brazil.  Also,  prior  to 
September  17, 1985.  the  regulations  in 
S  319.56-21  contained  provisions  that 
provided  for  fumigation  with  EDB  in 
Mexico  as  a  condition-of-entry 
treatment  for  die  importation  of 
mangoes  into  the  United  States  &t)m 
Mexico.  A  document  published  in  the 
Fedanl  Registar  on  September  17, 1985. 
removed  all  of  these  provisions 
concerning  the  fumigation  of  mangoes 
(50  FR  37637-37638). 

The  provisions  concerning  the 
fumigation  of  mangoes  were  removed 
solely  because  of  action  taken  by  the 
Environmental  Protection  Agency  (EPA). 
Prior  to  September  1, 1985,  a  tolerance  of 
.03  ppm  (in  the  edible  pulp)  for  residues 
of  EDB  per  se  in  or  on  mangoes  had 
been  esUblished  by  EPA  for  the  use  of 
EDB  in  foreign  countries  as  a  fumigant 
after  harvest  in  accordance  with  the 
Mediterranean  Fruit  Fly  Control 
Program  or  the  Quaraiitine  Program  oS 
the  U.S.  Department  of  Agriculture. 
However,  effective  September  1. 1965, 
the  tolerance  expired,  and  consequently 
the  tolerance  for  residues  of  EDB  per  se 
in  or  on  mangoes  was  zero  (see  50  FR 
2546-2550).  There  was  no  basis  for 
retaining  Uie  provisions  for  fumigation 
of  mangoes  since  EDB  cannot  be  used  as 
a  fumigant  for  mangoes  without  leaving 
residues. 

In  a  document  published  in  the 
Federal  Register  on  February  14. 1986. 
EPA  changed  its  regulations  to  again 
allow  a  tolerance  of  .03  ppm  (in  ttie 
edible  pulp)  for  residues  of  EDB  per  se 
in  or  on  mangoes  if  the  fumigant  was 
applied  in  foreign  countries  after  harvest 
in  accordance  with  the  Mediterranean 
Fruit  Fly  Control  Program  or  the 
Quarantine  Program  of  the  U.S. 
Department  of  Agriculture. 


Under  tfiese  circumstances,  this 
document  amends  the  regulations  to  put 
back  in  the  regulations  all  of  the 
fumigation  provisions  referred  to  above 
tiiat  were  deleted  from  tiie  regulations 
by  the  document  of  Septemba  17, 1985. 

Emefgancy  Actkm 

Harvey  L  Ford.  Deputy  Administrator 
of  tfie  Animal  and  IHant  Health 
Inspection  Service  tat  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  witiiout  prior 
opportunity  for  a  public  comment  period 
of  this  interim  rule.  It  is  necessary  to 
make  this  interim  rule  effective 
immediately  in  order  to  provide  a 
mechanism  for  continuing  to  allow 
mangoes  to  be  imported  into  the  United 
States  from  Central  America,  the  West 
Indies,  BraziL  and  Mexico.  InqMrters 
currenUy  are  ready  to  import  mangoes 
under  the  provisions  of  this  interim  rule. 

Further,  pursuant  to  the 
administrative  procedure  provisicMis  in  5 
U.S.C  553,  it  is  found  up<Hi  good  cause 
that  prior  notice  and  other  public 
procedure  with  respectto  tills  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  tiiis  document  in  the 
Federal  Ragirtsr. 

Comments  will  be  solicited  for  60 
days  after  publication  «f  this  document 
and  a  final  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Fedanl  Register  as  soon  as 
possible. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  interim  rule  is  issued  in 
conformance  witii  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  infoimaticm 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  not  have  a 
si^iificant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions:  and  nvill  not  have  a  significant 
adverse  effect  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
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with  foreign-based  enterprises  in 
domestic  or  export  markets. 

As  noted  above,  the  provisions 
concerning  the  fumigation  of  mangoes 
were  removed  solely  because  of  action 
taken  by  EPA.  Since  EPA  has  changed 
its  regulations  to  reestablish  the 
previous  provisions  allowing  residues  of 
EDB  in  or  on  mangoes,  this  document 
reestablishes  the  provisions  allowing 
fumigation  with  EDB  as  a  condition-of- 
entry  treatment  for  the  importation  of 
mangoes  into  the  United  States  from 
Central  America,  the  West  Indies, 
Brazil,  and  Mexico.  This  action  allows 
mangoes  from  the  specifled  places  to 
continue  to  be  imported  into  the  United 
States.  The  importation  of  mangoes 
under  the  interim  rule  would  not  be  the 
primary  business  activity  of  any 
business  in  the  United  States. 

Also,  under  the  circumstances 
referred  to  above,  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  ia025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  301S,  Subpart 
V). 

List  of  Subjects  In  7  CFR  Put  Sit 

Agricultural  commodities.  Imports, 
Mangoes,  Plant  pests.  Plant  diseases. 
Plants  (agriculture).  Quarantine, 
Transportation,- 

PART  31»-FpREIQN  QUARANTINE 
NOTICES 

Under  the  circiunstances  referred  to 
above,  7  CFR  Part  319  is  amended  to 
read  as  follows:  

1.  The  authority  citation  for  7  CFR 
Part  319  continues  to  read  as  follows: 

Authority.  7  U.S.C.  ISOdd  ISOee.  ISOfl.  151- 
187;  7  CFR  2.17.  2.S1  and  371.2(c). 

2.  "Subpart — Fruits  and  Vegetables" 
(7  CFR  319.56  through  319.56-6)  is 
amended  by  adding  new  §i  319.56-2h 
and  319.56-21  to  read  as  follows: 

§  3ia.S6-2h    Administrative  InelnictlofW 
conoeniinQ  nenoiinQ  ano  wraneni  vn 

I  from  Central  Amertca.  ttie  West 


(a)  Condition  of  entry.  Fumigation 
with  ethylene  dibromide,  in  accordance 
with  the  procedures  described  in  this 
section,  is  hereby  authorized  as  a 
condition-of-entry  treatment  for 


mangoes  from  Central  America,  the 
West  Indies,  and  Brazil  in  connection 
with  the  issuance  of  permits  for  entry 
under  i  319.56-2. 

(b)(1)  Central  America.  As  used  in 
this  section,  the  term  "t^ntral  America" 
means  the  southern  portion  of  North 
America  from  the  southern  boundary  of 
Mexico  to  South  America,  including 
Guatemala,  Belize,  Honduras,  EI 
Salvador,  Nicaragua,  Costa  Rica,  and 
Panama. 

(2)  West  Indies.  As  used  in  this 
section,  the  term  "West  Indies"  means 
the  foreign  islands  lying  between  North 
and  South  America,  the  Caribbean  Sea, 
and  the  Adantic  Ocean,  including, 
among  others,  Cuba.  Jamaica, 
Hispaniola,  and  the  Bahama,  Leeward, 
and  Windward  Islands,  but  excluding 
the  chain  of  islands  adjacent  and 
parallel  to  the  north  coast  of  South 
America  (the  largest  of  which  are 
Aniba,  Curacao,  Bonaire.  Tortuga. 
Margarita,  Trinidad  and  Tobago). 

(c)  Ports  of  entry.  Mangoes  certified 
by  an  inspector  as  having  received 
treatment  in  the  country  of  origin  under 
supervision  of  an  inspector,  as  provided 
in  paragraphs  (d)  and  (e)  of  this  section, 
may  be  acfanitted  at  any  port  in  the 
United  States. 

(d)  Approved  fumigation,  (1)  The 
approved  fumigation  shall  consist  of 
fumigation  with  ethylene  dibromide  for 
2  hours  at  normal  atmospheric  pressure, 
in  a  tight  fumigation  chamber  which  has 
been  approved  by  an  inspector  as 
meeting  the  criteria  specified  in  this 
paragraphs  The  fumigation  chamber  is 
acceptable  as  tight  when  an  open-arm 
manometer  indicates  a  positive  pressure 
recession  from  25  mm.  to  no  less  than  2.5 
mm.  in  the  open  arm  in  a  period  of  no 
less  than  22  seconds.  The  ethylene 
dibromide  must  be  applied  as  a  liquid 
and  volatilized  within  the  sealed 
fumigation  chamber  in  an  electrically 
heated  vaporizing  pan.  The  electricfldly 
heated  vaporizing  pan  shaU  be 
controlled  by  a  switch  outside  the 
chamber  and  shall  be  equipped  with  a 
signal  light  to  indicate  when  the  current 
is  on  or  ofi.  Fifteen  minutes  after  all 
liquid  ethylene  dibromide  has  been 
injected  into  the  vaporizing  pan  inside 
the  fumigation  chamber,  the  electric 
current  for  the  vaporizing  pan  must  be 
turned  off,  and  the  2-hour  period  of 
exposure  shall  begin.  The  gas  shall  be 
ciitnilated  within  the  chamber 
continuously  for  the  2-hour  period  by 
electric  fans  or  blowers.  The  fans  or 
blowers  must  be  of  a  capacity  to 
circulate  the  entire  air  mass  within  the 
chamber  in  1  minute.  Post-treatment 
aeration  is  required  by  forced 
circulation  of  air  in  the  fumigation 


chamber  for  30  minutes  following 
treatment 

(2)(i)  Mangoes  treated  because  of  fruit 
flies  of  the  genus  Anastrepha  from  the 
countries  of  the  West  Indies  and  Central 
America,  except  Bermuda,  Costa  Rica. 
Nicaragua,  and  Panama,  shall  be 
fumigated  in  accordance  with  the' 
following  schedule: 
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The  temperature  shall  be  that  of  die 
fruit  Cubic  feet  of  space  shall  be  that  of 
the  unloaded  chamber. 

(ii)  Mangoes  treated  because  of  fruit 
flies  of  the  genus  Anastrepha  and  the 
Mediterranean  fruit  fly  [Ceratitis 
capitata  Wiedemann)  from  the  countries 
of  Bermuda,  Costa  Rica,  Nicaragua,  and 
Panama  shall  be  fumigated  in 
accordance  with  the  following  schedule: 
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The  temperature  shall  be  that  of  the 
fruit  Cubic  feet  of  space  shall  be  that  of 
the  unloaded  chamber. 

(iii)  Mangoes  from  Brazil  treated 
because  of  Anastrepha  fratericulus 
(Wiedemann),  Ceratitus  capitata 
(Wiedemann),  and  fruit  fUes  of  the 
genus  Anastrepha,  shall  be  fumigated  in 
accordance  with  the  following  sdiedule: 
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The  temperature  shall  be  that  of  the 
fruit  Cubic  feet  of  space  shall  be  that  of 
the  unloaded  chamber. 

(3)(i)  Mangoes  may  be  fumigated  in 
accordance  with  this  section  if  packed 
in  wooden  field  boxes  of  prepacked 
slatted  wooden  crates  with  wood 
excelsior.  Individually  wrapped 
mangoes  may  be  fumigated  if 
individually  wrapped  with  conventional 
dtnis  tissue.  Other  containers  or 


wrappers  may  be  approved  for 
feimigation  puipoaes  by  the  Deputy 
Administrator  oi  Plant  Protection  and 
Quarantine  if  he  determines  that  such 
containers  are  of  substantially 
nonabsorbent  material  with  respect  to 
ethylene  dibromide,  or  such  wrappers 
are  pomeable  with  respect  to  ediylene 
dibromide. 

(ii)  When  loaded  in  the  fumigation 
chamber,  the  crates  or  containers  must 
be  stacked  evenly  over  the  floor  surface, 
and  the  crates  or  containers  in  a  stack 
shall  be  separated  at  least  2  inches  on 
all  sides  by  wooden  strips  or  other 
means,  to  insure  adequate  gas 
circulation. 

(e)  Supervision  of  treatment  The 
treatment  approved  in  this  section  must 
be  conducted  under  the  supervision  of 
an  inspector.  The  inspector  shall  require 
such  safeguards  in  each  specific  case  for 
unloading  and  handling  of  the  mangoes 
at  the  port  of  entry,  and  their  handling 
during  fumigation  and  aeration  as 
required  by  paragraph  (d)  of  this  section 
and  as  he  deems  necessary  to  prevmt 
the  spread  of  plant  pests  and  assure 
compliance  with  the  provisions  of  this 
section.  When  treatment  is  conducted  in 
the  coimtry  of  origin,  those  in  interest 
must  make  advance  arrangements  for 
supervision  and  for  approval  of  the 
fumigation  plant  in  accordance  with  tfiis 
section  and  furnish  the  Deputy 
Administrator  of  Plant  Protection  and 
Quarantine  with  acceptable  assurances 
that  they  will  provide  to  the  U.S. 
Department  of  Agriculture  funds  to 
cover  all  salaries,  transportation,  per 
diem,  and  other  administrative  and 
incidental  expenses  for  the  supervising 
inspectors,  including  funds  to 
compensate  inspectors  for  requested 
inspectional  services  in  excess  of  40 
hours  weekly,  according  to  the  rates 
established  for  the  payment  of 
inspecton  of  Plant  Protection  and 
Quarantine. 

(f)  Costs.  All  costs  of  treatment 
required  safeguards,  and  supervision, 
other  than  the  services  of  the 
supervising  inspector  during  regulariy 
assigned  hours  of  duty  and  at  £e  usual 
place  of  duty,  shall  be  borne  by  the 
owner  of  the  fruit  or  his  representative. 
When  treatment  is  given  in  foreign 
countries,  all  costs  of  treatment 
required  safeguards,  and  supervision  of 
treatments  by  the  inspector  shall  be 
borne  by  the  owner  of  the  fruit  or  his 
representative. 

(g)  Department  not  responsible  for 
damage.  The  treatments  prescribed  in 
paragraph  (d)  of  this  section  are  fudged 
from  experimental  tests  to  be  safe  for 
use  with  mangoes.  However,  the 
Department  assumes  no  responsibility 
for  any  damage  sustained  through  or  in 


the  course  of  such  treatments  or  because 
of  safeguards  required  tmder  paragraph 
(e)  of  this  section. 

S  S19.66~2I   AdmMeliallve  Instructions 
I  of  funiiQBtion  of 


(a)  Authorized  procedure.  Fnmigation 
of  mangoes  in  Mexico  with  ethylene 
dibromide  at  normal  atmospheric 
pressure,  in  accordance  with  the 
following  procedures  and  as  so  certified 
by  an  inspector,  is  hereby  prescribed  as 
a  condition  of  entry  under  permit  in 
accordance  with  §  319.56-2,  throu^ 
ports  specified  in  the'peftnit  for 
mangoes  produced  in  Mexico.  This 
treatment  is  spedfic  for  fruit  flies  of  the 
genus  Anastrepha  known  to  occur  in 
these  countries,  ^d  will  not  qualify  for 
entry  shipments  of  fruits  therefrom 
should  oUier  dangerous  pests  of 
mangoes  be  found  in  these  countries  for 
which  the  treatment  is  not  effective. 

(b)(1)  Approved  fumigation,  (i)  The 
approved  fumigaticm  shall  consist  of 
fumigation  with  ethylene  dibromide  at 
normal  atmospheric  pressure  in  a 
fumigation  chamber  which  has  been' 
approved  lot  that  purpose  by  nant 
Protection  and  Quarantine.  The  diamber 
must  be  equipped  with  a  gastight  glass 
window  to  permit  viewing  the 
electrically  heated  vaporizing  pen  inside 
the  chamber  while  fumigation  is  in 
progress,  or  be  provided  with  an  outside 
signal  light  to  indicate  when  the 
vaporizing  current  is  on  or  off.  Plant 
Protection  and  Quarantine  will  approve 
only  those  chambers  which  are  properly 
constructed,  satisfactorily  maintained, 
adequately  equipped,  and  at  locations 
where  required  supervision  can  be 
furnished.  The  chamber  load  shall  not 
exceed  80  percent  of  the  chamber's 
volume  wdien  mangoes  are  fumigated. 

(ii)  The  ethylene  dibromide,  a  liquid 
at  ordinary  temperatures,  must  be 
volatilized  withbi  the  sealed  fumigation 
chamber  in  an  electrically  heated 
vaporizing  pan.  The  gas  within  the 
chamber  liiall  be  droUated  by  an 
electric  fan  at  blower  during  the  period 
of  volatilization  and  continuously 
Uiereafter  during  the  exposure  period. 
The  exposure  period  shall  begin  when 
volatilization  is  complete.  The  fan  or 
blower  must  be  of  a  capadty  to  circulate 
the  entire  air  mass  within  the  chamber 
in  1  minute. 

(iii)  Mangoes  to  be  fumigated  may  be 
fumigated  in  open  field  boxes  or  may  be 
packed  prior  to  fumigation  in  export 
flats  with  wood  excelsior.  Paper 
wrappings  for  individual  fruits  may  not 
be  used  ror  mangoes  unless  authorized 
in  advance  by  Ilant  Protection  and 
Quarantine.  When  loaded  in  the 
fumigation  chamber  the  boxes  or 


containers  shall  be  separated  by  at  least 
1  inch  on  all  sides  by  wooden  strips  or 
other  means. 

(iv)  The  period  of  fnmigation,  the 
doaage,  and  the  temperature  at  whidi 
the  frunigation  is  applied  shall  be  in 
accordance  with  such  conditions  and 
procedures  as  may  be  prescribed  by  the 
Deputy  Administrator  of  Plant 
Protection  and  Quarantine,  and  under 
the  supervision  of  a  Plant  Quarantine 
Inspector  of  the  U.S.  Department  of 
Agriculture. 

(2)  Supervision  of  fumigation,  (i) 
Inspecton  of  Plant  Protection  and 
Quarantine  will  supervise  the 
fumigation  of  mangoes  in  Mexico  and 
will  prescribe  such  safeguards  as  may 
be  necessary  for  the  handling,  paddng. 
and  transportation  of  the  fruit  from  the 
time  it  leaves  the  treating  plant  until  it 
reaches  the  U.S.  port  of  entry.  The  final 
release  of  the  fr^t  for  entry  into  the 
United  States  will  be  conditioned  upon 
compliance  with  the  prescribed 
safeguards. 

(ii)  Supervision  of  fnmigation  at  places 
in  Mexico  contiguous  to  ports  of  entry 
where  inspectors  are  regularly  stationed 
will,  if  practicable,  be  carried  out  as  a 
part  of  normal  inspection  activities  and 
when  so  available  will  be  furnished 
without  cost  to  the  owner  of  the  fruit  or 
his  representative. 

(3)  Costs.  All  costs  of  constructing, 
equipping,  maintaining  and  operating 
fumigation  plants  and  facilities,  and 
carrying  out  precautions  prescribed  for 
posttreatment  safeguards  shall  be  borne 
by  the  owner  of  the  fruit  or  his 
representative.  Where  normal 
inspection  activities  preclude  the 
furnishing  of  supervision  during 
regularly  assigned  hours  of  duty, 
supervision  will  be  furnished  on  a 
reimbursable  overtime  basis  and  the 
owner  of  the  fruit  or  his  representative 
will  be  charged  in  accordance  with 

S§  354.1  and  354.2  of  this  chapter. 

(4)  Approval  of  fumigation  plants. 
Approval  of  fumigation  plants  in  Mexico 
will  be  contingent  upon  compliance  with 
the  provisions  of  paragraph  (a)(2)(i)  of 
this  section  and  upon  the  availability  of 
qualified  persoimel  for  assignment  to 
supervise  the  treatment  and 
posttreatment  handling  of  mangoes. 
Those  in  interest  must  make  advance 
arrangements  for  approval  of  the 
fumigation  plant  and  for  supervision, 
and  furnish  the  Deputy  Administrator  of 
the  appropriate  Plant  Protection  and 
Quarantine  *  with  acceptable 


■  PreUninacy  inquMat  iliould  Im  diractod  to  dM 
Ragtonal  Dirador,  nant  Protection  and  Quarantine. 
Apartado  Poetal  Na  S1&.  Mooterrey,  Nuevo  Leon. 
MbxIco. 


UM  I 
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aMurancM  diat  they  will  provide,  to  the 
U.S.  Department  of  Agriculture,  funds  to 
cover  all  MJariet,  transportation,  per 
diem,  and  other  administrative  and 
incidental  expenses  for  the  supervising 
inspectors,  including  funds  to 
compensate  inspectors  for  requested' 
inspectional  services  in  excess  of  40 
hours  weekly,  according  to  the  rates 
established  for  the  payment  of 
inspectors  of  Plant  Protection  and 
Quarantine. 

(5)  Department  not  responsible  for 
damage.  While  the  prescribed  treatment 
is  judged  from  experimental  tests  to  be 
safe  for  use  with  mangoes,  the 
Department  assumes  no  responsibility 
for  any  damage  sustained  through  or  in 
the  course  of  treatment,  or  because  of 
posttreatment  safeguards. 

Done  at  Washington.  DC  diia  14th  day  of 
February  1986. 
HJ.Fanl. 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 
[PR  Doc.  86-3756  Filed  2-20-86;  8:45  am] 


FMlaral  Crop  Inaurand^borporation 

7CFIIPart419 

[DocNaOOTOA] 

Bartoy  Crop  Inauranca  Ra$)utotiona 


:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Final  rule;  Correction. 


I  The  Federal  Crop  Insurance 
Corporation  (FCIC)  pubUshed  a  Final 
Rule  in  the  Federal  Register  on 
Wednesday,  June  2S,  1985.  at  50  FR 
26349,  revising  and  reissuing  the  Barley 
Crop  Insurance  Regulations  (7  CFR  Part 
419),  effective  for  the  1986  and 
succeeding  crop  years.  Section  419.8 
containing  the  provisions  for  the  Malting 
Barley  Option  was  inadvertently 
omitted  from  these  regulations.  This 
notice  is  published  to  correct  that  error. 


:  Written  comments  on  this 
correction  should  be  sent  to  the  Office 
of  the  Mcmager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture.  Washington.  DC.  20250. 

row  FURTHCR  mromiA-noN  contact:  , 
Peter  F.  Cole  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
telephone  (202)  447-3325. 

SUPTLCMCNTARV  INFONaUTION:  FR  DoC. 
85-15342.  appearing  at  page  26350  is 
correct '<d  as  follows: 


1.  Od  page  2635a  7  CFR  Part  419  is 
corractad  by  adding  1 419J  to  Uia  TabU 
of  Contants  to  read  as  foUows: 


Sw. 
419.S 


Malting  Bailey  Optica 


1.  FR  Doc  85-15342.  is  further 
coirectad  by  adding  1 419.8  to  read  i 
follows: 


f41M 

(a)  Notwithstanding  the  provisions  of 
subsection  (d)  9c  and  e  of  the  policy 
found  at  i  419.7.  an  insured  producer 
may,  upon  submlssicm  and  approval  by 
the  Corporation  of  a  Malting  Barley 
Option  Amendment,  elect  to  insura  all 
insurable  acreage  in  which  the  insured 
has  a  share  which  is  grown  under 
contract  or  agreement  with  a  company 
in  the  business  of  buying  Malting  Barley: 
providing  (1)  aU  acreage  of  malting 
barley  in  the  county  in  which  the 
insttfed  has  a  share  and  which  is  grown 
under  the  contract  or  agreement  which 
is  executed  by  both  parties  before  the 
acreage  report  must  be  insured,  and  (2) 
the  Malting  Baiiey  Option  Amendment 
will  be  applicable  only  for  the  crop  year 
for  which  it  is  submitted.  A  new 
Amendment  must  be  submitted  for  each 
subsequent  crop  year. 

(b)  For  those  insured  who  elect  to 
insura  malting  barley  under  the  Malting 
Bariey  Option  Amendment  all 
provisions  of  the  Barley  crop  insurance 
policy  will  apply,  except  those  in 
conflict  with  the  Amendment  The  terms 
of  the  Amendment  are: 

DEPAKTMENT  OF  AGRICULTURE 

Federal  Crop  iMuranoa  CoqMxatia» 

Bailoy— Crap  Insuranca  Policy 
Malting  Barley— Opttoa  Amandment 


Insured's  Name   - 

Address 

Contract  No. 

Crop  Year 

Identification  No. 
SSN Tax- 


It  is  hereby  agreed  that  a  signed  Malting 
Barley  Option  Amendment  will  be  submitted 
to  us  on  or  before  the  final  date  for  accepting 
applications  for  each  crop  year  you  wisli  to 
insure  your  malting  barley  under  this 
Amendment  and  upon  our  approval,  the 
following  terms  and  conditions  will  apply: 

(1)  You  must  have  a  Federal  Crop 
Insurance  Bariey  Policy  (Basic  Policy)  in 
force. 

(2)  All  acreage  of  malting  luriey  in  the 
county  in  which  you  have  a  share  grown 
under  contract  or  agreement  (contract)  with  a 
company  in  the  business  of  buying  Malting 
Barley  (company)  must  be  insured  under  this 
Amendment.  All  other  bariey  acreage  will  be 
insured  under  the  terms  of  the  basic  policy. 
The  contract  must  be  executed  and  binding 
on  both  the  insured  and  the  company  before 
the  acreage  report  is  due. 


(3)  Falhira  to  submit  an  Amandment  for  the 
crop  year  will  raaolt  In  your  iMrlsy  being 
inswed  under  the  tenu  of  the  basic  policy. 

(4)  Yowpcodudiaii  goarantes  will  be 
based  oo  your  actual  productioo  Ustoiy  of 
malting  bariey. 

(6)  In  lieu  of  sectioo  9c  of  tiie  basic  policy, 
the  indemnity  wiO  be^tanninad  oo  each 
unit  by: 

a.  Multiplying  the  Dumber  of  boshek  of 
malting  bariey  under  oootract  (not  to  exceed 
your  production  guarantae)  by  your  price 
electioo  for  malting  bariey; 

b.  Adding  to  that  product  the  amotrnt 
obtained  by  subtracting  horn  your  productioa 
guarantee  the  numl>ar  of  bushels  under 
contract  if  any.  and  multiplytaig  that 
reminder  l>y  your  price  alectiaa  for  other 
iMriey-, 

c.  Subtracting  Cram  this  product,  the  dollar 
amount  obtained  liy  multiplying  the  number 
of  bushels  of  malting  bariey  to  count  by  your 
price  election  for  malting  bariey  plus  the 
dollar  amount  obtained  by  multiplying  the 
number  of  bushels  of  bariey  that  does  not 
qualify  as  Malting  Barley  to  count  by  jrour 
price  election  for  bariey  under  the  basic 
poUcy;*  and 

d.  Multiplying  this  resuh  by  your  share. 

(6)  In  lieu  of  section  9e  of  the  basic  poUcy. 
the  productioa  to  count  for  any  acreage 
designated  for  malting  barley  will  t>e 
adjusted  as  follows:  ''        . 

a.  Any  mature  productioa  which  is  vAx 
eligible  for  quality  ad)ustment  under 
subsection  (e)(b)  wiU  be  reduced  .12  percent 
for  each  .1  percentage  point  of  moisture  in 
excess  of  13J)  percent 

b.  Any  mature  harvested  malting 
production,  or  any  appraised  production 
which,  due  to  insurable  causes,  has  a  test 
weight  of  less  than  48  pounds  per  bushel  or 
as  determined  by  a  Federal  or  State  licensed 
grain  grader  in  accordance  with  the  Official 
United  SUtes  Grain  Standards,  contains  less 
than  95  percent  suitable  maltiQg  types;  less 
than  83  percent  sound  barley:  more  than  10 
percent  thin  bariey;  or  more  than  2  percent 
blade  barley;  or  is  smutty,  garlicky,  or  ergoty 
shall  be  adjusted  by: 

(1)  Dividing  the  value  of  such  barely  by  the 
contract  price;  and 

2.  Multiply^  the  results  by  the  number  of 
bushels  of  harvested  or  appraised  production. 

(7)  If  a  fixed  contract  price  is  not  included 
in  your  contract  with  the  company,  prior  to 
the  time  acreage  report  is  due,  we  will 
determine  the  contract  price. 

(8)  Notwithstanding  the  provision  of 
section  17j  of  the  basic  policy,  we  may  agree 
that  insurable  acreage  grown  under  the 
provisions  of  this  amendment  will  be 
designated  as  separate  unit(s). 

(9)  Your  premium  rate  for  malting  bariey 
will  be  set  by  the  actuarial  table. 

(10)  AU  provisions  of  the  basic  policy  not  in 
confUct  with  this  amendment  are  appUcable. 

(11)  The  price  election  is  g per  bushel 

The  coverage  level  election  will  b«  the 

election  under  your  basic  bariey. 

Insured's  Siytiature 


>  To  delenniiM  Maltins  Barley  to  count  and 
Bariey  to  count  m«  tubMction  Ss  of  th«  bauc 
policy. 


Date   

Cotporatioa  Representative's  Signature  and 

Code  Number 

Data   -. 

Collection  of  Information  and  Data  (Privacy 
Act) 

The  following  statements  are  made  in 
accordance  with  the  Privacy  Act  of  1874  (5 
U.S.a  S22(a)).: 

The  authoiity  for  requesting  the 
Infbrmatioo  to  beaupplied.on  this  forai  is  the 
Federal  Crop  Insurance  Act  as  amended  (7 
U.S.C  1501  et  seq.),  and  the  regulations  foir 
insuring  bariey  under  the  Bariey  Crop 
Insurance  Regulations  (7  CFR  Part  410).  The 
information  requested  is  necessary  for  the 
Federal  Crop  Insurance  Corporation  (FCIC) 
to  process  the  option  to  insure  maltii^  bariey, 
determine  the  correct  premium  and 
indemnity,  and  to  determine  the  correct 
parties  to  the  Insuranca  amtract  The 
information  may  be  furnished  to  FCIC 
contract  agencies  and  contract  loss  adjusters, 
reinsured  companies,  other  U.S.  Department 
of  Agriculture  agencies.  Internal  Revenue 
Service,  Department  of  Justice,  or  other  State 
and  Federal  law  enforcement  agencies,  and 
in  raspoase  to  orders  of  a  court 
administrative  tribunal  or  opposing  counsel 
as  evidence  in  the  course  of  UtigaUon. 

Furnishing  the  Social  Security  number  is 
voluntary  and  no  adverse  action  will  result 
from  failure  to  do  so.  Furnishing  the 
infbimatioa,  other  than  the  Social  Security 
number,  is  also  voluntary,  however,  failure  to 
furnish  the  correct  complete  infoimatioa 
requested  other  than  the  Social  Security 
Number  may  result  in  rejection  of  the  option 
for  Insuring  malting  bariey,  and  subsequent 
denial  of  any  claim  for  indemnity  whidi  may 
be  filed  under  such  option,  or  may 
subetantially  delay  acceptance  of  the  Malting 
Bariey  Option,  and  any  subsequent  claim  for 
indemnity. 

3.  The  Authority  Citadon  for  7  CFR 
Part  419  continues  to  read  as  follows: 

Anthority:  Sees.  606. 516.  Pub.  L.  75-«3a  52 
SUt  73. 77,  as  amended  (7  U.S.a  1506, 1616). 

Done  in  Washington,  DC,  on  February  11, 
1086. 

Edward  Haws. 

Acting  Manager.  Federal  Crop  Insurance 
Coiporatiiou 

(FR  Doc.  86-3761  Filed  2-20-86;  8:45  am] 
sajJNa  COOK  stt 


Agricultural  Marfcatlng  Sarvioa 

7CFRPart907 

(Navel  Orange  ftoQ.  6271 

Naval  Oianoaa  Of  dam  In  Arizona  and 
naaignaiaa  ran  of  waaronaai 
LBiNiBUon  oi  nanoang 

AOlNCv:  Agricultural  Mariceting  Service, 

USDA. 

action:  Final  rule. 


;  Regulation  627  establishes 
the  quantity  <rf  California-Arizona  navel 


oranges  that  may  be  shipped  to  maricet 
during  the  period  February  21-27, 1986. 
Such  action  is  needed  to  provide  for  the 
orderly  maiiceting  of  fresh  navel  oranges 
for  the  period  specified  due  to  the 
mariceting  situation  confronting  the 
orange  industry. 

DATK  Regulation  627  (i  907.927)  is 
effective  for  the  period  February  21-27, 
1966. 

MM  MmTMBR  IWIIHiaTinN  CONTACT! 

r^#^  r^na  i  wwmif^  a^w^e^aaeaa^  i  a^^n  ^^90W9  a  ^^a  i 

George  J.  Kelhart.  Acting  Chief, 
Mariceting  Order  Administration  Branch,^ 
F&V,  AMS.  USDA.  Washington.  DC 
2025a  telephone:  202-475-3919. 
MiaaLiMiNTAiiv  wrowiATiON!  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  The  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  hnpact  on  a 
substantial  ntunber  of  small  entities. 

This  rule  is  issued  imder  Order  No. 
907,  as  amended  (7  CFR  Part  907),  . 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
die  Agricultural  Marketing  Agreement 
Act  oTl937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
mariceting  policy  for  1985-86  adopted  by 
the  Navel  Orange  Administrative 
Committee.  The  committee  met  publicly 
on  February  18, 1986.  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  that  the  market  for 
fresh  navel  oranges  is  improving.  The 
regulation  is  needed  to  continue 
providing  stability  in  the  maricet  and 
promote  orderly  mariceting. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  infcmnation 
became  available  iqran  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act  To  effectuate 
the  declared  purposes  of  die  act  it  is 
necessary  to  make  this  regulatory 
provision  effective  aa  specified,  and 


handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

list  of  Subiecto  in  7  CFR  Part  907 

Agricultiual  Marketing  Service, 
Arizona,  California,  Marketing 
Agreements  and  orders.  Oranges 
(Navel). 

PART  g07-(AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read: 

Anikwity:  Sees,  l-ia  48  SUt  31,  as 
amended  7  U.S.C.  601-674. 

2.  Section  907.927  Navel  Orange 
Regulation  627  is  hereby  added  to  read: 

1907^07    Naval  Orange  RaguMlon  <27. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  whidi  may  be 
handled  dtuing  the  period  February  21. 
1986,  through  Febmary  27, 1986,  are 
established  as  follows: 

(a)  District  1: 1,400,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons; 

Dated:  February  18, 1986. 


iR-Oaik. 

Acting  Director,  Phut  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
[FR  Doc  86-3950  Filed  2-20-86:  ft45  am] 
I  CODE  S«1S-a>-M 


DEPARTMENT  OF  TRANSPORTATION 


14CFRPart71 

[Alrapaoa  Decfcat  No.  tS-AWP-aS] 

Ravlaad  Daacripllon  of  tha  Santa 
Maria,  CA,  Control  Zona  and  TranaWon 


AODICV:  Federal  Aviation 

Administiation  (FAA),  DOT. 

action;  Correction  to  final  rule. 

■UMMAWV  An  error  was  noted  in  the 
revised  description  of  the  Santa  Maria. 
CaUfomia,  Control  Zone  and  Transition 
Area  that  was  published  in  the  Federal 
Register  on  December  26, 1985  (50  FR 
52767)  (Airspace  Docket  No.  85-AWP- 
23).  This  action  corrects  that  error. 
gmCTIVS  OATK  0901  Gju-t.  March  13, 
1986. 


kTMN  CONTACT: 

Frank  Toiikal  Airspace  Kanch,  Air 
lYaffic  Division.  Federal  Aviation 
Administration;  15000  Aviation 
Boulevard  Lawndale,  California  90261; 
telephone  (213)  297-1649. 


UM  I 
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Ifistary 

.    FwiaralRafbtarDoauMnt  85-30396 
was  published  on  December  20, 1065 
which  revised  the  description  of  the 
Santa  Maria,  California,  Control  Zone 
and  Transition  Area.  An  error  was 
discovered  in  the  description  of  the 
Control  Zone  and  Transition  Area,  and 
this  action  corrects  that  error. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bwiy  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cunenL  It.  therefore— <1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  In  14  CFR  Part  71 

Control  zones;  Transition  areas. 

Adoption  of  the  Conediaii 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  85-30396,  as  published  in  the 
Federal  Register  on  December  2&  1985 
(50  FR  52767)  is  corrected  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1347(a).  1354(a).  1510; 
Executive  Order  10654: 40  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449,  January  12. 1969);  14 
CFR  11.09. 

171.171    [Revtoedl 

2.  Section  71.171  is  revised  as  follows: 

SanU  Maria.  CA 

"Within  a  S-mile  radius  of  the  Santa  Maria 
Public  Airport  (lat.  34*53'Se'  N„  long. 
120*2r23'  W.)  beginning  at  Ut  34*50'15'  N., 
long.  120*24'34'  W.:  clockwise  via  the  S-mile 
radius  to  laL  34*52'14'  N„  king.  IMTZTSl'  W.; 
to  lat  34*51'18'  N..  long.  120*21 '16'  W.;  to  lat. 
34*4e'32'  N.,  long.  120*23'37'  W.;  to  the  point 
of  begfaming." 


120*2ra'  W.):  to  UL  94'M'Oe'  N..  kjog. 

i2o*ar4r  w.:  to  lat  xtnrw  n..  long. 

120*9rae*  W.:  to  lat  36*03'40*  N..  long. 

i20*ar9e*  w.:  to  lat  n'sans'  n..  kng. 

120*28^8'  W.:  thanoe  ekickwiac  via  the  5- 
mile  radius  of  the  Santa  Maria  Publir  Miport 
(lat  S4*53'5e'  N..  long,  \2trzrzf  W.);  to  lat 
34'53'41'  N.,  kng.  120*2r07'  W4  to  Ut 
34*48*57'  N.,  long.  120*15'57'  W.:  to  the  point 
of  beginning." 

Issued  in  Los  Angeles.  Califoinia.  on 
February  11. 1986. 
B.KaUk  Potts. 

Acting  Dinctar.  Wmten-Pacific  Region. 
[FR  Doc  86-3711  Filed  2-aCMi6;  8:45  am] 

t4S1»-tS-ll 


§71.181   (Rawlaed] 
3.  Section  71.181  is  revised  as  follows: 

SanU  Maria,  CA 

"That  airspace  extending  upward  from  700 
feet  above  die  surface  beginning  at  Ut 
34*4506'  N..  long.  120*20^6*  W.;  to  lat 
34*49*41'  N..  kmg.  120*26*12'  W.:  thence 
clockwise  vU  the  S-miU  radius  of  the  Santa 
MarU  PubUc  Airport  (Ut  34*53*56'  N..iong. 


RAHJIOAD  RETIREMENT  BOARD 
20  CFR  Part  237 

AmwiWa;  Lump-Sum  PayiiiiUB. 
Cofrectlon 

AOINCy:  Railroad  Retirement  Board. 
action:  Final  rule:  correction. 


r:  Thia  document  corrects  a 

final  rule  published  on  January  23, 1966^ 

by  adding  an  instruction  to  the  Fadaral 

RegUter  which  was  inadvertently  left 

out 

EFRCnvi  DATC  January  23, 1986. 


kTWN  CONTACTt 

Joseph  Drantz,  (312)  751-4710. 

SUPfUMnfTARV  mmnmation:  In  FR 
Doa  86-1420,  publiahed  on  January  23, 
1986,  begiiming  on  page  3035,  an 
instruction  to  remove  and  reserve 
Subpart  E  of  Part  237  of  die  Railroad 
Retirement  Board's  regulations  was 
inadvertently  left  out  The  regulation 
published  on  January  23. 1986,  updated 
and  replaced  the  information  previously 
conUined  in  Subpart  E  of  Part  237.  The 
purpose  of  this  document  is  to  remove 
and  reserve  Subpart  E  of  Part  237. 

Accordingly,  in  FR  Do&  86-1420  on 
page  3040  in  column  3  Part  237  is 
corrected  by  adding  to  action  number  2 
the  following  heading  and  paragraph  C: 

Subpart  E— [Removed  and  Reeerved] 

C  Subpart  E— Lump-Sum  Death 
PaymenU  consisting  of  8!  237.501 
through  237.504  U  removed  and 
reserved. 

Dated  February  14, 1966. 
Baatrica  EaanU. 
Secretary  to  the  Board. 
[FR  Doc  86-3745  Filed  2-20-86: 8:45  am) 


DEPAimiENT  OP  HEALTH  AND 
HUMAN  SERVICCS 

Food  and  Drug  AdmMetratloii 
21  CFR  Part  S40 


Ua«  AmoxIcMn  Trthydrate  and 
Clavulanale  Potaeeium  for  Oral 


Correction 

In  FR  Doc  86-2484  beginning  on  page 
4483  in  the  issue  of  Wednesday, 
February  5. 1986.  make  die  following 
correction: 

On  page  4483.  in  1 54ai03h(aKl).  dw 
seventh  line  fixim  the  top  of  the  third 
column  should  read  "contain.  Its 
clavulanate  potassium  content  U 
satisfactory  iT. 


DEPARTMENT  OF  THE  TREASURY 
Intemai  Revemie  Service 


26  CFR  Parti 


rrJD. 


1 


Income  Taxee;  Qualified  ConeervaMow 
ContrttNitlone 

AOtNCV:  Intemai  Revenue  Service. 

Treasury. 

action:  Final  rule;  correction. 


r.  This  document  contains  a 

correction  to  Treasury  Decision  8060. 
which  was  published  in  the  Federal 
Ragistar  on  January  14, 1986  (51  FR 
1486).  Treasury  Decision  8060  issued 
final  regulations  relating  to 
contributiona  not  in  trust  of  partial 
interests  in  property  for  conservation 
purposes. 

imCTlva  DATC  The  regulations  that 
are  the  subject  of  this  correction  are 
effective  December  18, 198a  This 
correction  is  also  effective  December  18. 
198a 

pom  pwmmn  mponmatwn  contact: 
Ada  S.  Ronsao  of  Uie  Legialation  and 
Regulations  Divisioa  Office  of  Chief 
Counsel,  Intemai  Revenue  Service.  1111 
Constitution  Avenue  NW,  Washington. 
DC  20224  (Attn:  CC:LR:T).  Telephone 
202-666-9287  (not  a  toll-free  munber). 

•UPfiaMINTAflV 


Background 

On  January  14. 1986.  die  Federal 
Register  pubUshed  final  regulations 
relating  to  contributions  not  in  trust  of 
partial  interesU  bi  property  for 
conservation  pupoaea.  The  provisions 


set  forth  in  those  regulations  reflected 
changes  made  by  the  Tax  Reform  Act  of 
1964  ai^  the  Temporary  Tax  Provisions, 
Extension. 

Need  for  Conection 

As  pubUshed.  Treasury  Decision  8009 
containa  a  typographical  error  in  the 
text  of  1 1.170A-14(g)(2)  where  the 
subject  of  conservation  contributions 
made  prior  to  Febraary  12, 1986,  is 
discussed.  The  correct,  and  intended, 
date  is  February  14, 1986. 

Comctioa  of  PuUication 

Accordingly,  the  publication  of 
Treasury  Decision  8060,  which  was  the 
subject  of  FR  Doc.  86-727  (51  FR  1496).  U 
corrected  as  follows: 

Pan.  1.  In  8  1.17QA-14(g)(2)  on  page 
1504,  first  column,  paragraph  numbered 
(2),  line  13,  the  language  "Febmary  12," 
U  removed  and  the  language  "Febraary 
14,"  U  added  in  its  place. 
Paul  A  Piands. 

Acting  Director,  Legialation  and  Regulations 
Division. 
[FR  Doc  86-3861  Filed  2-20-86;  8:45  am] 
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26CFRPart1 
rrj>.8074] 

income  Taxee!  Stock  AmulaMone  and 
Taraet  Corporation  Aaeeta;  Section 
336  International  Aapecte 

AOiNCV:  Intemai  Revenue  Service, 

Treasury. 

action:  Final  rule:  correctioit 


R  This  document  contains 
corrections  to  Treastiry  Decision  8074, 
which  was  published  in  the  Fadwal 
Register  on  Febraary  12. 1986  (51  FR 
5163).  Treasury  Decision  8074  issued 
temporary  regulations  relating  to 
international  aspects  of  section  338  of 
the  Intemai  Revenue  Code  of  1954. 
■MMTIVI DATC  The  regulations  that 
are  the  subject  of  these  corrections  are 
effective  Febraary  12, 1986.  These 
corrections  cue  also  effective  Febraary 

i2,i9ea 

ran  niRTNBi  infoihiation  contacr 
Keith  E.  Stanley  of  the  Legislation  and 
Regulationa  Division.  Office  of  Chief 
Counsel  Intemai  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224  (Attn:  CCJJtT).  Telephone 
202-566-3458  (not  a  toll-free  number). 
•u^njaasNTARV  I 


Background 

On  February  12, 1986.  die  Fadaral 
Reglstar  published  temporary 
regulatioiw  relating  to  intemational 


aspects  of  section  338  of  the  fritemai 
Revenue  Code  of  19S4,  as  added  by  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  and  amended  by  the 
Technical  Corrections  Act  of  1962  and 
the  Tax  Reform  Act  of  1984. 

Need  for  CoRecttons 

As  published;  Treasury  Decision  8074 
contains  some  typographical  errors  with 
respect  to  dates  (page  5189,  first  column. 
Examples  (1)  and  (2){n))  and  in  the  text 
of  8  1.338-4T(f)(6)(ii)  Answer  1  (U)(C) 
(page  5196,  first  column). 

Conection  of  PubBcadon 

Accordingly,  the  publication  of 
Treastiry  Dedsion  8074,  which  is  the 
subject  of  FR  Doc.  86-2951  (51  FR  5163), 
is  corrected  as  follows: 

Para.  1.  In  8 1.338-6T(j)(7)(vii)  on  page 
5189,  first  column.  Example  (1),  line  13, 
and  Example  (2J[ii),  line  6,  the  language 
"March  15, 1986."  U  removed  and  the 
language  "Febraary  12, 1988."  is  added 
in  its  place  in  both  locatioiw. 

Pace.  2.  In  8 1.338-4T(f)(e)(ii)  Answer 
l(ii)(C)  on  page  5196.  first  column, 
paragraph  (C).  captioned  Certain  foreign 
P  group  members,  is  amended  aa 
foUows: 

(1)  In  line  4,  the  language  "carryover 
election  if  (1)  it  is  not  subject"  is 
removed  and  the  language  "carryover 
election  unless  (IJ  it  U  subject"  is  added 
in  its  place. 

(2)  In  line  11,  the  language  "it  does  not 
purchase  any  of  the  stock"  is  removed 
and  the  language  "it  purchases  any  of 
the  stock"  U  added  in  its  place. 

(3)  In  line  13,  the  language  "of  T  or  of 
an  affected  target  and  (3)  it"  is  removed 
and  the  language  "of  T  or  of  an  affected 
target,  or  (3)  it"  U  added  in  ito  place. 

(4)  In  line  14,  the  language  "does  not 
direcUy  or  indirecdy  hold  stock"  is 
removed  and  the  language  "direcdy  or 
indirecdy  (in  the  manner  described  in 
section  958  (a))  holds  stock"  is  added  in 
its  place. 

Paul  A  Fkands, 

Acting  Director,  Legialation  and  Regulationa 

Division. 

[FR  Doc  86-3863  FUed  2-20-86;  8:45  am] 


26  CFR  Parte  1. 20  and  2S 
(Ti>.8088] 


Income  Taxee;  GhMMIed  Coneervation 
Coiitifcutlorte 

jComction 

In  FR  Doc.  86-727  beginning  on  page 
1496  bi  the  issue  of  Tuesday.  January  14, 
1986.  make  the  following  collections: 


1.  On  page  1500,  second  column,  in 
8 1.170A-14(d)(4)(U)(A)  introductory 
text,  fifth  line  from  die  bottom,  remove 
die  word  "in".  In  8  1.170A- 
14(d)(4)(ii)(A)(J),  second  line,  insert  die 
word  "in"  between  "factor"  and  "an". 

2.  On  page  1504,  second  column,  in 

8  1.170A-14(g)(4)(ii)(A)(2),  fifdi  line,  "of  * 
should  read  "or". 

3.  On  page  1507,  first  column,  in 

8 1.170A-14(h)(4).  Example  (10).  sixdi 
line  frtMn  die  bottom,  insert  the 
following  between  "the"  and 
"deduction":  "taxpayer's  contiguous 
land,  the  amount  of  the".  In  Example 
(12),  second  line,  "two-building"  should 
read  "two-story  building".  In  ti^e 
fifteendi  line,  "or"  should  read  "or.  In 
the  twenty-second  line,  "and"  should 
read  "an". 

4.  On  the  same  page,  second  column, 
in  Par.  6(c),  second  line,  "and"  should 
read  "are".  In  the  third  column,  in  Par. 
8(a),  fifdi  line.  "oV  should  read  "a".  In 
(b),  fourth  line,  insert  the  word  "an" 
between  "of  and  "open". 


26  CFR  Part  301 
[TJ).8077] 

Income  Tax;  Proceduree  and 
Adminletratton;  Reelilctlona  on  Ctturdi 
Tax  Inqulrlee  and  Examlnatlona 

aoency:  Intemai  Revenue  Service. 

Treasury. 

action:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  procedures  for 
conducting  church  tax  inquiries  and 
examinations.  Changes  to  the  applicable 
law  were  made  by  die  Tax  Reform  Act 
of  1984.  The  regulations  provide 
guidance  concerning  the  procedures 
described  in  the  Act  and  affect  church 
tax  inquiries  and  examinations  within 
the  scope  of  secticm  7611  of  the  Intemai 
Revenue  Code  of  1954  as  well  as  certain 
other  requests  for  information  relating 
direcdy  or  indirectly  to  churches. 
DATn:  The  regulations  apply  to  all 
church  tax  inquiries  and  examinations 
beginning  after  December  31. 1964  and 
are  effective  after  December  31, 1964. 
Cliurch  examinations  commenced  prior 
to  January  1. 1985.  vrill  be  conducted 
pursuant  to  section  7605(c)  of  the 
Intemai  Revenue  Code  of  1054. 
FOR  FURTNBI  INFORMATION  CONTACT 

Monice  Rosenbaum  of  the  Employee 
Plans  and  Exempt  Organizations 
Division.  Office  of  Chief  Counsel, 
Intemai  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 


UM  I 
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DC  20124  (Attention  CCEE)  Telephone 
202-5e«-3938  (not  a  toll-free  number). 


•KHf 


Back^wuKl 

On  Ktarch  11, 1985,  the  Fedend 
Regialw  published  proposed 
ameadments  to  the  Procedure  and 
Administration  Regulations  (26  CFR  Part 
301),  in  the  form  of  temporary 
regulations,  under  section  7611  of  the 
Internal  Revenue  Code  of  1954  (50  PR 
9614).  The  amendments  were  proposed 
to  conform  the  regulations  to  changes 
made  by  the  ad<Ution  of  section  7611  by 
section  1033  of  the  Tax  Reform  Act  of 
1984  (Pub.  L  96-309,  98  Stat.  1034-1039). 
The  temporary  regulations  were 
accompanied  by  a  notice  of  proposed 
rulemaking  published  in  the  Fadacal 
Register  on  March  11. 1965  (SO  FR  9678) 
soliciting  public  comments. 

Public  comments  on  die  proposed 
regulations  were  received.  A  pubUc 
hetuing  was  held  on  July  16. 1985.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Public  Comments 

Commentatora  suggested  that  die 
language  of  Q  and  A-3,  defining  what  is 
a  "church"  for  purposes  ot  the  section 
7611  procedures,  was  inadequate  in  the 
case  of  an  organization  which  operates 
at  multiple  locations  or  in  the  case  of  an 
organization  composed  of  various 
functions  some  of  which  may  or  may  not 
be  separately  incort>orated.  Tlie  text  of 
Q  and  A-3  is  not  changed  in  these  final 
regulations  because  the  application  of 
the  section  7611  procedures  to  any 
organization  "claiming  to  be  a  church" 
is  deemed  sufficiently  broad  to  cover 
those  situations  where  the  Internal 
Revenue  Service  contacts  the 
organization  in  a  manner  inconsistent 
with  the  section  7611  procedures  on  the 
assumption  that  the  entity  is  not  a 
church.  Any  organization  claiming  to  be 
a  church,  and  thus  included  under  the 
procedures  of  section  7611,  should 
advise  the  Internal  Revenue  Service  of 
its  claim  when  contacted. 

Commentators  questioned  whether  Q 
and  A-6.  concerning  the  extent  to  whidi 
the  Internal  Revenue  Service  may  use 
third  party  records,  an  Q  and  A-11, 
concerning  circumstances  in  which  the 
Internal  Revenue  Service  may,  in  lieu  of 
an  examination,  propose  to  revoke  an 
organization's  exemption,  were  to  be 
applied  without  regard  to  the  procedures 
of  section  7611.  Qs  and  As  5  and  11.  that 
refer  to  these  situations,  each  contains 
specific  language  which  requires  the 
Internal  Revenue  Service  to  pr6vide  the 


organisation  with  notiGe  and  ofiisr  of  ■ 
Luiifaieiirw     t 

Commantatb  noted  that  Q  and  A-15 
provides  that  ma  Internal  Revenoe 
Service  may  examine  reoofds  of  a  year 
eariier'than  the  year,  or  yeara.  specified 
In  the  examination  notice.  An 
examination  of  records  of  an  earlier 
year  may  be  made  if  material  to  a 
determination  of  exen^it  status  during 
the  period  under  examination  or  if 
material  to  a  determination  of  unrelated 
business  income  tax  liability.  An 
examination  of  records  of  an  earlier 
year  may  be  necessary,  for  example,  in 
cases  concerning  ad)ustments  to  basis, 
depreciation  or  amortisation.  The 
ntunber  of  years  under  examination  or 
for  which  an  assessment  of  tax  may  be 
made  are  limited  by  secticm  7611(d)(2); 
however,  section  7611(bX4)  authorizes 
the  examination  of  any  records  not 
specified  in  the  examination  notice  to 
the  extent  necessary  to  determine  tax 
Uability. 

Other  comments  received  have  been 
addressed  in  the  Internal  Revenue 
Manual  provisions  relating  to  church  tax 
inquiries  and  examinations. 

A  change  has  been  made  to  Q  and  A- 

9  in  response  to  a  comment  suggesting 
that  the  Internal  Revenue  Service  be 
required  to  request  information  during 
the  inquiry  notice  stage  in  an  effort  to 
alleviate  tiie  concerns  which  gave  rise  to 
the  inquiry. 

A  change  has  been  made  to  Q  and  A- 

10  in  response  to  a  comment  that  the 
expansion  of  an  examination  should  be 
a  result  of  facts  and  circumstances 
which  subsequently  come  to  the 
attention  of  the  Internal  Revenue 
Service  after  issuance  of  the  notice  of 
examination. 

Special  Analyses 

The  Conunissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required. 

Although  a  notice  of  proposed 
rulemaking  soliciting  public  comments 
was  issued,  the  Intenul  Revenue 
Service  concluded  when  the  notice  was 
issued  that  the  regulations  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  653  do  not  apply.  Accordingly, 
these  regulations  are  not  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C 
Chapter  6). 

Drafting  Infonnatiao 

The  principal  author  of  these 
regulations  is  Monice  Roeenbaum  of  die 
Employee  Plans  and  Exempt 
Organizations  Division  of  ttie  Office  of 


Chief  CounaeL  Internal  Revenue 
Service.  However,  pereoooDel  from  other 

offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations  on  matters 
of  both  substance  and  style. 

List  of  Snbiects  in  26  CFR  Part  Ml 

Administrative  practice  and 
procedure.  Bankruptcy..  Courts.  Crime, 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigations.  Law  enforcement 
Penaltiea,  Pensions.  SUttstics.  Taxes. 
Disclosure  of  information.  Filing 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  after  careful 
consideration  of  all  comments  received. 
26  (7R  Part  301  is  amended  as  follows: 

PART  aOI-PROCEDURE  AND 
ADMINISTRATION 

Para.  1.  The  authority  for  Part  301 
continues  to  read  in  Part 
Authority:  26  U.S.C  7806.*  *  *. 

iaoi.7t11-1T   [Amended] 

Para.  S.  Section  301.7611-lT  is 
amended  by  removing  "T'  bom  the 
section  number  and  removing  the  word 
"(Temporary)"  from  the  titie. 

f301.7t11>1    [Aaiendedl 

Para.  S.  The  last  sentence  of  the  first 
paragraph  of  A-0  of  section  301.7611-1 
is  amended  by  removing  the  words 
"may  also"  and  adding  in  their  place  the  • 
words  "will  generally". 

IM1.7611-1    [Amended] 

Para.  4.  The  last  sentence  of  the 
second  paragraph  of  A-10  of  section 
301.7611-1  is  amended  by  removing  the 
words  "(see  Q  and  A-6)".  The  following 
new  sentence  is  added  to  the  end  of  that 
paragraph: 

Thus,  the  Internal  Revenue  Service  is 
not  precluded  &t>m  expanding  its  inquiry 
beyond  the  concerns  expressed  in  the 
examination  notice  (second  notice)  as  a 
result  of  facts  and  circumstances  whidi 
subsequentiy  come  to  its  attention 
(including,  where  appropriate,  an 
expansion  of  an  unrelated  business 
income  examination  to  include 
questions  of  tax-exempt  status,  and  vice 
versa). 

Roeooo  I.  MfH.  Ir.. 
CommJsaioneroflntamalRevemm. 

Approved:  January  28, 1986. 


ENVIRONMENTAL  PROTECTION 
AOENCY 

40  CFR  Part  52 

(EPA  Action  HE  17S2;  A-«-n«.-2M4-9I 

Ravlalon  to  Stata  ImplamantaMon 
Plana;  Stata  of  Nabfwka 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 


:  On  May  3a  1965,  EPA 
reproposed  action  on  a  State 
Implementation  IHan  (SIP)  revision  from 
Nebraska  which  deleted  the  review 
requirements  for  complex  sources  of  air 
pollution  from  four  State  regulations.  In 
tiie  May  30  action.  EPA  proposed  to 
approve  the  State's  deletion  of  complex 
source  review  requirements  for  all  areas 
of  the  State  except  the  carbon  monoxide 
(CO)  nonattainment  areas  of  Lincoln 
and  Omaha.  EPA  further  proposed  to 
retain  these  requirements  in  Lincoln  and 
Omaha  until  the  State  can  demonstrate 
that  these  requirements  are  unnecessary 
for  attaining  and  maintaining  the  CO 
standards  in  tiiese  two  areas. 

The  purpose  of  today's  notice  is  to 
take  final  action  on  the  May  30  proposed 
revisions.  No  comments  were  received 
in  response  to  the  proposed  rulemaking. 
wrruLiw*  OATV:  This  action  is  effective 
March  24, 1966. 

AOORCSSn:  Copies  of  the  State 
submission  are  available  for  review 
during  normal  business  hours  at  the 
following  locations: 
Environmental  Protection  Agency, 

Public  I^ormation  Reference  Unit.  401 

M  Street  SW..  Washington.  DC  20460 
The  Office  of  the  FederalRegister.  1100 

L  Street  NW.,  Room  8401. 

Washington.  DC 
Environmental  Proteqtion  Agency,  Air 

Branch.  728  Minnesota  Avenue. 

Kansas  City,  Kansas  66101 
State  of  Nebraska,  Department  of 

Environmental  Control,  301 

Centennial  M^  South.  Lincoln. 

Nebraska  88508. 


I- 

Acting  Assistant  Seawtarytrf  the  Tnasmy. 

[FR  Doc  8fr-38e«  FIM  S-XKaac  8:46  am) 


kTioN  contact: 
Mary  C  Carter  at  (913)  236-2803.  FTS 

757-2893. 

suapUMBrrARV  wfowmationi  Qs 
October  6, 1963,  die  State  of  Nebraska 
submitted  a  SIP  revision  comprised  of 
amendments  to  various  regulations, 
including  requirements  for  complex  or 
indirect  sources  ol  air  pollution.  On  May 
aa  1965.  EPA  proposed  action  on  die 
amendments  to  ^  complex  source 
review  requirements  (see  SO  FR  23031) 
and  tocrfc  final  action  on  Ae  remainder 
of  the  amended  regulations  (see  SO  FR 


23003).  Today's  action  will  only  discuss 
the  State's  amendments  to  the  complex 
source  review  requirements. 

In  the  May  30k  1985,  notice.  EPA 
proposed  to  approve  the  State's  deletion 
of  the  review  requirements  in  all  areas 
of  the  State  except  the  Lincoln  and 
Omaha  carbon  monoxide  (CO) 
nonattainment  areas,  where  the  indirect 
source  review  program  will  be  retained 
until  the  State  can  demonstrate  that  the 
program  is  unnecessary  for  attainment 
and  maintenance  of  the  CO  standards  in 
these  two  areas  of  the  State. 

A  complex  or  indirect  source  is  a 
facility  which  attracts  or  may  attract 
mobile  sources  of  polluti<Hi:  e.g..  a 
shopping  center  ot  highway.  Olie  of  the 
pollutants  emitted  by  mobUe  sources  is 
CO.  The  State  has  reported  that  the 
complex  source  review  requiremento  are 
ineffective  and  imnecessary.  Only  two 
applications  have  been  reviewed  since 
1974,  and  the  State  has  concluded  that 
die  program  has  a  minimHl  impact  on 
control  of  mobile  source  emissions. 

Section  110(a)(5)(A)(iii)  of  the  Clean 
Air  Act  provides  that  a  state  may  revise 
ito  approved  SIP  to  suspend  or  revoke 
an  indirect  source  review  program 
included  in  it.  provided  that  the  SIP 
meeto  all  the  substantive  and  procedural 
requiremento  of  section  110.  EPA 
believes  that  the  revocation  of  the 
indirect  source  review  program 
(exduding  the  CO  nonattainment  plans 
for  Lincoln  and  Omaha  which  will  be 
discussed  in  separate  rulemakings) 
meeto  the  substantive  and  procedural 
requiremento  of  Section  110  of  the  Act 
Further,  witix  the  exception  of  the 
Lincoln  and  Omaha  CO  nonattainment 
areas,  all  other  areas  of  Nebraska  are 
considered  to  be  in  attainment  of  the  CO 
standards. 

On  April  12  and  May  6. 1965.  the  State 
submitted  final  plan  revtoions  for  the 
Lincoln  and  Omaha  CO  nonattainment 
areas.  EPA  is  taking  action  on  the 
indirect  source  review  program 
separately  for  these  two  areas  in 
connection  with  rulemaking  on  the  CO 
plans. 

The  October  6. 1963.  submission  from 
Nebraska,  which  is  discussed  in  tills 
rulemaking,  was  proposed  bx  approval 
on  May  30. 1965  (50  FR  230S1).  Hie 
reader  is  referred  to  the  proposal  for 
further  discussion.  No  commento  were 
received  on  the  May  30  proposal 
ACnOM  EPA  approves  the  State's 
drietf  on  of  the  indirect  source  review 
requirements,  except  as  they  pertain  to 

the  liDcoln  and  Oinaha  CO 

nonattainment  areas. 
The  Office  of  Management  and  Budget 

has  exempted  this  rule  from  the 


requiremento  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  tiiis 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  22, 1986.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  ito  requiremento.  (See  307(b)(2].) 

List  of  Sid^ects  fai  40  CFR  Part  S2 

Air  pollution  control  Carbon 
monoxide. 

Note.    IncoTporatiop  by  reference  of  dw 
SIP  for  the  State  of  Neliraska  was  approred 
by  the  Director  of  the  Federal  Regiater  cm  July 
1.-19B2. 

Dated:  December  16, 1985. 
Lea  M.  nionas. 
Administrator. 

PART  52-{  AMENDED] 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Subpart 

1.  lie  Authority  Qtation  for  Part  52 
continues  to  read  as  follows: 

Auttmrity:  42  U.S.C.  7401-7642. 

2.  Section  52.1420  is  amended  by 
adding  a  new  paragraph  (c)(32)  to  read 
as  follows: 

§52.1420    IdentHleallonofplan. 
•        •        •        •        • 

(c)  The  plan  revtoions  Usted  below 
were  submitted  on  the  dates  specified. 

(32)  Revisions  to  Chapter  1, 
"Definitions";  Chapter  4,  "Reporting  and 
Operating  Permite  for  Existing  Sources; 
When  Required";  and  Chapter  5.  "New, 
Modffied.  and  Reconstructed  Sources; 
Standards  of  Performance,  Application 
for  Permit.  When  Required",  were 
submitted  by  the  Governor  on  October 
6, 1983.  These  revisions  deleted  the 
review  requiremento  for  complex 
sources  of  air  pollution  for  die  entire 
State.  These  review  requiremento  were 
adopted  by  the  State  on  February  22. 
1974  (submitted  on  February  27. 1974) 
and  were  approved  by  EPA  on 
September  9. 1975.  See  paragraph  (c)(8) 
above.  Approval  action  was  taken  on 
the  deletion  of  these  requiremento 
except  as  they  pertain  to  the  Ltncohi 
and  Omaha  CO  nonattainment  areas. 

[FR  Do&  8B-«e6  Fited  2-«>-ae:  ft48  am] 
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DEPARTMENT  OF  HEALTH  AND 


42CFRPart405 

[BCRC-t7S-P] 

I  nognmi  itoomwivb  nir 


MacllUuiMiaiOr  Other  Supplarsof 
lAreUaMeforCertMn 


r.  Health  Care  Financing 
Administration  (HCFA).  HHS. 
;  Final  rule. 


:  These  regulations  revise  the 
way  we  apply  limitation  of  liability  for 
certain  noncovered  services  furnished 
by  providers,  practitioners,  and 
suppliers  of  Medicare  services  under 
section  1879  ol  the  Social  Security  Act 

We  will  no  longer  apply  an 
administrative  mechanism,  commonly 
known  as  the  favorable  presumption,  in 
determining  whether  a  hospital,  skilled 
nursing  fadlity,  or  home  health  agency 
should  be  held  liable  for  furnishing  a 
noncovered  service.  The  decision  to 
make  or  deny  payment  for  these 
noncovered  provider  services  will  now 
be  made  after  an  analysis  of  the 
circumstances,  without  the  use  of  a 
presiunption  as  to  whether  the  provider 
did  not  know  or  could  not  be  expected 
to  know  that  furnished  services  were 
noncovered.' 

■Fracnvi  DATK  This  rule  is  effective  for 
services  furnished  by  providers, 
practitioners,  and  suppliers  on  or  after 
March  24, 1986.  Paragraphs  (b)  and  (c)  of 
1 405.334  and  paragraphs  (b).  (c).  and  (d) 
of  1 406436  of  this  rule  contain 
information  collection  requirements 
with  whidi  the  public  is  not  required  to 
comply  until  the  Executive  Office  of 
Management  and  Budget  approves  those 
requirements.  (See  section  VLB  of  this 
preamble  for  a  discussion  of  information 
collection.) 


(T10N  contact: 
Denis  M.  Garrison,  (301)  504-9435. 


LBackground 

Under  title  XVm  of  the  Sodal 
Security  Act  (the  Act),  HCFA  pays  for 
covered  services  furnished  to  Medicare 
beneficiaries.  In  some  instances,  the  Act 
defines'covered  and  excluded  services; 
in  other  instances,  regulations  (42  CFR 
Part  406,  Subpart  C)  and  program 
instructions  distinguish  covered  from 
noncovered  services.  Despite  the 
guidance  provided  in  these  materials, 
circumstances  arise  that  result  in  bills 
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being  submitted  by  providers, 
practitioners,  and  suppliers  of  services 
for  what  are  later  determined  to  be 
noncovered  services.  A  question  then 
arises  as  to  whether  the  benefidaiy, 
provider,  practitioner,  supplier,  or 
Medicare  should  be  liable  for  payment 
for  the  furnished  care. 

Section  1879  of  the  Act  provides 
financial  relief  for  a  benendary, 
provider,  practitioner,  or  supplier  by 
permitting  payment  in  some  cases,  if  a 
claim  is  denied  because  the  services  are 
found  not  to  be  medically  reasonable 
and  necessary  under  section  18e2(a}(l] 
of  the  Act  or  to  constitute  custodial  care 
under  section  18e2(a)(9)  of  the  Act 
(These  provisions  are  implemented  in 
our  regulations  at  42  CFR  4a6.310(k)  and 
406.310(g),  respectively.)  Under  section 
1879(a)  of  the  Act  if  a  fiading  is  made 
that  neither  the  benefidary  nor  the 
provider,  practitioner,  or  supplier,  knew 
or  could  reasonably  have  been  expected 
to  know  that  the  services  were  not 
covered.  Medicare  will  pay  the  daims. 
However,  under  section  1879(b)  of  the 
Act  if  it  is  determined  that  the  provider, 
practitioner,  or  supplier,  but  not  the 
benefidary,  knew  or  could  reasonably 
have  been  expected  to  know  that  the 
services  were  not  covered,  that  entity 
will  be  held  liable  for  the  charges  for  the 
denied  services.  If  the  provider, 
practitioner,  or  supplier  seeks  and 
collects  payment  for  these  charges  from 
the  benefidary,  the  program  will 
reimburse  the  benefidary,  less 
applicable  deductible  and  coinsurance 
amounts,  lliese  payments  are 
considered  overpayments  to  the 
provider,  or  assignee  practitioner  or 
supplier  and  are  recovered  by  us.  Under 
section  1879(c)  of  the  Act  we  make  no 
payment  if  both  the  beneficiary  and  the 
provider,  practitioner,  or  supplier  knew 
or  cduld  reasonably  have  been  expeded 
to  know  that  the  services  were  not 
covered.      

Under  42  CFR  Part  405,  Subpart  G,  a 
party  found  to  have  knowledge  that  a 
furnished  Medicare  Part  A  (Hospital 
Insurance)  service  was  noncovered  can 
obtain  a  reconsideration  of  the 
limitation  of  liability  determination  by 
the  appropriate  medical  review  entity 
(either  a  Utilization  and  Quality  Control 
Peer  Review  Organization  (PRO)  or  an 
intermedicuy)  that  made  the  initial 
determination.  If  $100  or  more  is  at 
issue,  the  benefidary  may  appeal  the 
reconsidered  limitation  of  liability 
determination  to  an  administrative  law 
judge  (ALJ)  and  then,  if  still  dissatisfied, 
to  the  Appeals  Council  of  the  Sodal 
Security  Administration's  Office  of 
Hearings  and  Appeals.  If,  at  that  point 
$1X100  or  more  is  still  in  controversy,  the 
benefidary  may  appeal  further  to  a 


Federal  court  The  provider  has  the 
same  appeal  rights  as  the  benefidary  on 
the  issue  of  limitation  of  liability  if  the 
provider  is  found  liable  and  the 
benefidary  who  made  the  request  for 
payment  will  not  exerdse  his  or  her 
appeal  rights. 

Under  42  CFR  Part  405,  Subpart  H.  the 
party  found  liable  for  a  furnished 
noncovered  Medicare  Part  B 
(Supplementary  Medical  Insurance) 
service  can  obtain  a  review  by  the 
intermediary  or  carrier  that  made  the 
determination.  During  that  review,  the 
party  may  argue  that  its  liability  should 
be  Ihnited  because  it  did  not  know  and 
could  not  reasonably  have  been 
expected  to  know  that  a  furnished 
service  would  not  be  covered  because  it 
was  not  reasonable  and  necessary  or 
constituted  custodial  care.  42  CFR  Part 
405,  Subpart  H,  also  provides  for  a 
hearing  by  a  carrier  hearing  officer  if 
$100  or  more  is  still  in  controversy  after 
the  carrier  review  has  been  completed. 

In  1972,  when  Congress  enacted  the 
limitation  of  Uability  provisions  in 
section  1879  of  the  Act  (Section  213  of 
the  Social  Security  Amendments  of  1972, 
Pub.  L  92-603),  providers  were  not  as 
knowledgeable  about  Medicare 
coverage  rules  as  they  later  became  and 
our  written  guidelines  were  not  as 
explidt  as  they  are  now.  Therefore,  we 
developed  a  formula  to  allow  providers 
who  usually  make  correct  coverage 
determinations  to  be  paid  for  their  few 
incorrect  coverage  determinations. 

In  8S  405.195  andf  405.196,  we 
established  five  performance  criteria  for 
determining  whether  providers  of 
services  are  liable  tot  services  found  to 
be  not  medically  reasonable  and 
necessary,  or  found  to  constitute 
custodial  care.  A  provider  that  met 
those  five  criteria  had  the  advantage  of 
a  presumption  (in  the  absence  of 
specific  evidence  to  the  contrary)  that  it 
neither  knew  nor  could  reasonably  have 
been  expected  to  know  of  the 
noncoverage  of  the  items  or  servicM. 
The  criteria  were  as  follows: 

•  The  provider  complied  with 
applicable  standards  for  utilization 
review. 

•  The  provider  complied  with 
procedures  that  were  designed  to  assure 
that  bills  for  payment  and  medical 
documentation  were  submitted  in  a 
timely  manner. 

•  The  provider  established 
procedures  that  ensured  prompt 
notification  to  the  benefidary  if  the 
benefidary  was  being  furnished  services 
or  was  to  be  furnished  services  that 
were  determined  by  the  provider  or  the 
intermediary  to  be  noncovered. 


•  On  the  basis  of  the  bills  it 
submitted,  the  provider  demonstrated 
that  it  could  effectively  distinguish 
between  cases  in  whidi  services 
furnished  by  the  provider  were  covered 
under  Medicare  and  cases  in  which 
furnished  services  were  not  covered 
undtt  Medicare;  that  is,  the  provider's 
"denial  rate"  was  under  a  certain  level 
for  the  previous  calendar  quarter. 

•  The  provider  demonstrated  that  it 
was  effectively  applying  conditions  tot 
certification  and  recertification  as 
required  by  the  regulations. 

A  provider  was  deemed  to  have  met 
these  five  criteria  described  in 
§S  405.195  and  405.196,  as  follows:  If  a 
hospital  or  a  h<»ne  health  agency  (HHA) 
experienced  a  denial  rate  of  its 
Medicare  daims  of  five  percent  or  less 
during  a  calendar  quarter,  we  presumed 
during  the  next  calendar  quarter  that 
that  provider  did  not  know  that  a 
particular  service  was  not  reasonable 
and  necessary  or  was  custodial  in 
nature.  For  a  skilled  nursing  facility 
(Sf4F),  the  denial  rate  could  not  exceed 
10  percent.  The  denial  rate  was 
determined  by  the  percentage  of  days  or 
visits  biUed  by  the  provider  as  covered 
but  tfiat  were  later  determined  to  be 
noncovered  when  the  bill  was  reviewed. 
Application  of  this  formula,  which  went 
into  effect  in  )uly  1973,  became  known 
as  the  "favorable  presumption." 

Subsequently,  in  1978  over  90  percent 
of  each  type  of  provider  had  the  benefit 
of  the  favorable  presumptioiL  At  tfut 
point  we  determined  that  the  majority 
of  each  type  of  provider  had  denial  rates 
significantly  lower  than  the  10  percent 
standard  for  SNFs  and  the  five  percent 
standard  for  hospitals  and  HHAs  Aat 
were  then  in  use.  This  meant  that 
without  adversely  affecting  many 
providers,  we  could  lower  the  denial 
rates,  which  would  get  us  doser  to  the 
goal  of  section  1879  of  the  Act  that  we 
pay  for  noncovered  care  only  if  both  the 
provider  and  the  benefidary  did  not 
know  and  could  not  reasonably  be 
expected  to  know  that  a  service  is  not 
covered  by  Medicare.  Therefore,  we 
listened  our  standards  for  application 
of  the  favorable  presumption  by 
lowering  the  denial  rate  to  five  percent 
for  SNFs  and  to  2.5  percent  for  hospitals 
and  HHAs.  (See  Medicare  Intermediary 
Manual.  Part  3.  Transmittal  No.  «n. 
Issued  April  197&) 

Since  uat  time,  ose  of  die  favorable 
prevamptimi  has  some  under  increasing 
scrutiny.  Quesfions  have  arisen  about 
the  continued  justificatioo  for  use  of  an 
administrative  presunqition  to 
determine  a  provider's  liability  for 
services  not  reasonabl*  and  necessary 
or  detemined  to  be  custodial  care. 
Various  program  experiences,  dianges 


in  the  operation  of  the  program 
(indnding  Hm  proq»ective  payment 
system  for  hoq>itaLB,  as  discussed 
below)  and  Ic^slative  changes  since  the 
limitalfon  of  babiUty  provision  (section 
1879  of  the  Act)  was  enacted  have  been 
dted  as  reasons  why  use  of  the 
favorable  presumption  can  be  ended. 

In  Mardi  1983,  the  General 
AccooBting  Office  (GAO)  recommended 
(GAO/HRD-83-38)  that  HCFA 
"establish  more  stringent  eligibility 
requiremento  for  the  application  of 
waiver  of  liability  for  health  care 
providers  under  Part  A  of  Medicare."  It 
is  GAO's  view,  as  expressed  in  the 
report  that  a  provider  ttiat  has 
partidpated  in  Medicare  over  a  period 
of  several  years  should  generally  have 
knowledge  of  i^ch  services  are 
covered,  based  on  its  experience  with 
the  program.  GAO  found  that  tightenmg 
the  requirements  for  the  limitation  of 
provider  liability  would  achieve  savings 
and  increase  incentives  for  providers  to 
furnish  only  covered  care. 

In  addition,  with  respect  to  most 
hospitals.  Medicare  payment  for 
inpatient  services  is  n6w  based  on  the 
prospective  payment  system  (42  CFR 
Part  412).  Certain  aspecU  of  this  system 
have  raised  additional  questions  about 
the  continued  need  to  apply  the 
favorable  presumption  to  hospitals.  For 
example — 

•  Under  the  prospective  payment 
system,  which  became  effective  with 
hospital  cost-reporting  periods  that 
be^  on  or  after  Octobm  1. 1963. 
hospitals  are  paid  (with  some 
exceptions)  in  accordance  with  a 
predetermined  rate  for  medically 
necessary  services  furnished  during  an 
hipatient  stay,  regardless  of  the  number 
of  days  of  the  hospital  stay. 
Consequently,  we  e^qiect  that  the 
number  of  daims  for  services  denied 
because  part  61  a  hospitalization  was 
not  reasonable  and  necessary,  or 
constituted  custodial  care,  will  decline. 

•  As  a  result  of  die  expected 
reduction  in  the  volume  of  claims 
involving  length  of  stay  denials  snbjed 
to  limitatiaB  of  liability  considerations 
brou^t  about  by  the  prospective 
pajrmeat  system,  PROs  are  in  a  better 
position  to  devote  resources  to  the 
review  of  specific  denials  under  die 
prospective  payment  system. 

n.  Provisfams  of  die  Proposed  Rule 

On  Febraary  12, 1985,  we  published  a 
notice  of  proposed  rulemaking  (50  FR 
5787)  (NF^  or  proposed  rule)  to 
chaiwe  die  way  we  ^>ply  the  Umitation 
ofUaMllty  provision  for  providos, 
practitioners,  and  suppliers.  We  did  not 
propose  any  changes  In  the  way  we 


apply  die  limiution  of  UabiUty 
provisions  for  beneficiaries. 

•  We  proposed  to  discontinue  nse  of 
the  favorabie  presumption  in 
determining  whedier  a  provider  shoidd 
have  known  that  a  particular  service 
would  not  be  covered  because  it  was 
not  reasonable  and  necessary  or 
constituted  custodial  care.  We 
proposed,  instead,  to  make  case  by  case 
determinations  of  liability. 

•  In  addition,  we  proposed  that  under 
both  Part  A  and  Part  B,  a  |«ovider. 
practitioner,  or  supplier  would  be 
deemed  to  have  knowledge  diet 
payment  cannot  be  made  if  an 
intermediary,  carrier,  FRO,  or  utilization 
review  committee  had  given  written 
notice  that  there  had  been  a  pattern  of 
inappropriate  utilization  of  the  same, 
similar,  or  reasonably  comparable 
services. 

•  Finally,  we  also  proposed  that 
knowledge  by  a  provider,  practitioner, 
or  supplier  could  be  established  based 
on  its  specific  experience  with  the 
Medicare  program. 

We  also  proposed  specific  rules 
concerning  implementation  of  the 
patterns  of  inappropriate  utilization 
provision  that  for  the  reasons  discussed 
in  section  IVX.,  below,  we  have  decided 
not  to  finalize. 

m.  Dedsion  To  Discondnue  die 
Favoreble  Piesumption 

We  have  dedded  that  discontinuing 
use  of  the  favorable  presumption,  as  we 
proposed  to  do,  is  necessary  and  prt^ier. 
In  arriving  at  this  decision,  we  have 
given  careful  considention  to  the 
comments  we  received  from  the  public 
on  the  proposed  rule,  and  we  have 
analyzed  die  alternatives  suggested  in 
those  comments.  Our  dedsion  is  based 
on  many  reasons,  as  discussed 
throughout  this  preamble.  In  addition, 
we  have  conduded  that  discontinuing 
the  favorable  presumption  will  result  in 
significant  cost  savings  to  the  Medicate 
program,  and  second,  that  the 
discontinuance  will  neither  adversely 
affed  hospitals,  SNFs  or  HHAs,  nor 
result  in  any  appredable  loss  of  petient 
access  to  care  or  quality  of  care. 

Following  is  a  summary  of  the  rsaaoos 
for  oar  decision,  all  of  which  are 
discussed  in  greater  detad  belosr 

•  We  have  observed  that  since  die 
favorable  presomption  was 
implemented  throng  regulations  in 
1973,  providen  working  dosely  widi 
their  intermediaries  and  ftofessional 
Standards  Review  OrganiiatioDS  (or. 
begimtiBg  In  19M.  with  PROs)  have 
significantly  redaicsd  the  nuo^Mr  of 
hicorred  coverage  detenninationa.  TMs 
is  borne  out  by  die  fad  diet  the  great 
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maiority  (over  80  paroent)  of  all 
catagoriat  of  providan  niaka  covarage 
detenninatioiM  with  afanoat  no  airon,  a* 
evidancad  by  tfaair  ability  to  qualify  for 
tha  favotaUa  praramption.  For  exampla, 
during  tha  paiiod  April  1965  through 
Juna  1968, 83  paroant  of  hospitals  and  82 
percant  of  all  HHAs  mada  accurate 
medical  neceasity  and  custodial  care 
ooveragB  dedsions  in  87 Ji  percent  or 
more  ol  their  bills  to  kledicara.  Eighty- 
five  percent  of  all  SNPs  made  correct 
decisions  in  more  than  96  percent  of 
their  bills. 

•  With  regard  to  hospitals.  FROs 
currently  review  scMne  hospital 
admissions  prior  to  admission  and 
proposed  inpatient  procedures.  Thus,  in 
more  cases,  the  hoq>ital  knows 
beforehand  whether  the  admission  or 
procedure  is  covered  by  Medicare. 

•  Beginning  in  October  1983,  most 
hospitau  have  been  paid  under  the 
prospective  payment  system  in 
accordance  with  a  predetermined  rate. 
This  rate  is  based  on  one  of  470 
diagnosis-related  groups  (DRGs).  Thus, 
as  long  as  an  admission  is  covered 
under  Medicare,  this  minimum  payment 
is  made  regardless  of  the  number  of 
days  of  the  hospital  stay.  Consequently, 
denials  of  partial  stays  only  occur  in 
extraordinarily  long  hospital  stays.  Prior 
to  implementation  of  the  prospective 
payment  system,  most  hospital  denials 
were  related  to  length  of  stay.  This  fact 
bolsters  our  conclusion  that  fewer 
denials  are  likely  now  on  tfiat  basis. 
Thus,  most  hospitals  will  not  be 
adversely  affected  by  elimination  of  the 
favorable  presumption. 

•  Tha  prospective  payment  system 
has  tended  to  shorten  hospital  stays, 
making  it  more  readily  determinable 
whether  the  post  hospital  care  will  be 
covered  under  the  Medicare  rules.  This 
should  result  in  lowering  the  number  of 
SNF  and  HHA  bills  denied. 

•  Descriptions  of  what  constitutes 
covered  SNF  and  HHA  levels  of  care  are 
contained  in  Medicate  regulations 

(It  400.30  through  400.35  and  f  1 400.40 
through  400.43.  respectively)  and 
program  manuals. 

•  HHAs  will  now  be  assured  of 
receiving  more  consistent  coverage 
decisions  due  to  a  new  Home  Health 
Certification  and  Plan  of  Treatment  form 
(HCFA-466).  Completion  of  this  form 
assures  that  medical  information 
necessary  for  a  proper  coverage 

.  decision  will  be  submitted  initially. 

•  Under  section  18ie(e)(4)  of  the  Act 
which  was  amended  by  section  2328(b) 
of  the  Deficit  Reduction  Act  of  1984 
(Pub.  L  96-380),  HCFA  is  in  the  process 
of  transferring  the  servicing  of  aU  free- 
standing HHAs  to  10  regional 
intermediaries  (see  51  FR  5403.  February 


IS,  1988).  This  change  is  expected  to 
improve  the  administration  of  tha  home 
health  benefit  because  we  expect  more 
consistent  coverage  datarminatlons 
because  tiwm  intaimadiaries  will  be 
making  HHA  determinati<»is. 

Finally,  two  points  of  importance  must 
be  kept  in  mind. 

•  WhenevCT  a  i»ovider  is  in  doubt 
about  wfaetiwr  a  service  is  covered,  the 
provider  may  contact  the  FRO  or 
intermediary  to  receive  advice. 

•  It  is  only  the  regulatory  favorable 
presumption  that  we  are  eliminating. 
The  statutory  limitation  of  liability 
provision  has  not  been  altered. 
Therefore,  providers  still  may  show,  on 
a  case  by  case  basis,  that  they  did  not 
know  or  could  not  reasonably  have  been 
expected  to  know  that  services  were  not 
covered  by  Medicare.  \ 

IV.  Analysis  and  Rasponsa  to  PaUk 


We  received  248  letters  about  the 
proposed  rule  from  individuals  and 
organizations.  These  commenters 
induded  providers,  members  of 
Congress,  sssodatipna  representing 
providers,  medical  associations,  an 
association  that  represents  PROs,  an 
association  that  represents  physical 
therapists,  an  intermediary,  a  legal 
advocate  for  the  elderly,  and  a 
consumer  advocate.  We  discuss  the 
comments  and  provide  our  responses 
below: 

A.  Coverage  GuideUaea 

Comment:  Providers  need  the  leeway 
for  making  occasional  incorrect 
coverage  decisions  that  the  favorable 
presumption  mechanism  affords 
because  HCFA  coverage  guidelines  are 
unclear  and  are  inconsistently  applied 
by  the  medical  review  entities.  Also, 
then  is  a  need  for  revised  national 
guidelines  before  the  use  of  the 
presumption  is  discontinued. 

Response:  Generally,  it  is  not  difficult 
to  establish  the  need  for  the  Medicare 
inpatient  hospital  benefit 

Since  Medicare  began  in  1968. 
Congress  has  always  intended,  under 
sections  1882  (a)(1)  and  (a)(9)  of  the  Act 
that  the  program  cover  only  medically 
necessary  inpatient  hospital  care.  Then 
is  a  broad  consens\is  concerning  which 
patients  should  be  admitted  to  hospitals 
and  for  how  long  the  patients  should 
remain  in  the  hospital. 

In  the  hospital  setting,  the  publication 
of  specific  admission  guidelines  is 
already  provided  because,  under  section 
1154(a)(6)  of  the  Act  the  PROs  utilize 
medical  criteria  based  on  local  norms 
and  practice  patterns  to  screen  cases. 
The  medical  criteria  are  provided  to 
hospitals,  and,  therefore,  hospitals  are 


aware  of  the  admission  guidelines. 
Cases  fai  which  the  admission  does  not 
meet  die  criteria  are  referred  to  a 
physician  advisor  to  determine  whether 
the  admission  is  medically  necessary 
and  appropriate,  or  adiether  Medicare 
payment  should  be  denied.  In  addition, 
part  of  PRO  review  is  performed  on  a 
preadmission  basis  and  another  part  on 
a  preprocedure  basis  (that  is,  after 
aifanittance  to  the  hospital  but  prior  to 
an  inpatient  procedure).  In  these  cases, 
the  hospital  knows  the  payment  status 
of  the  case  prior  to  admissidn  or  prior  to 
performance  of  an  inpatient  procedure. 

When  the  Medicare  statute  was 
enacted,  the  idea  of  a  skilled  nursing 
facility  was  a  new  one  and  home  care 
was  fiornished  by  few  HHAs.  Over  time, 
the  understanding  of  the  nature  of  these 
providers  and  their  proper  function  has 
grown,  and  today  we  believe  that  the 
idea  of  a  continuum  of  care  has  wide 
acceptance  and  that  there  is  general 
understanding  of  the  points  in  the 
treatment  of  patients  at  which 
movement  from  one  level  of  care  to 
another  is  appropriate. 

Post-hospital  extended  care  (skilled 
nursing  care)  was  included  under 
Medicare,  not  as  a  long  term  care  or 
nursing  home  benefit  but  as  a 
complementary  benefit  to  hospital  care  '^ 
that  was  intended  to  substitute  for  tha 
final  days  of  a  hospital  stay.  In 
determining  whether  an  individual 
requires  covered  skilled  nursing  care,  an 
SNFs  administrative  staff  is  expected  to 
exercise  the  expertise  that  they  have 
gathered  during  their  years  of 
participation  in  the  program.  It  should 
be  noted  that  HCFA's  detailed 
regulations  describing  SNF  care  (see 
ii  409.30  through  400.35)  are 
supplemented  by  manual  instructions. 
These  instructions  provide  examples  of 
what  constitutes  sldlled  care,  including 
rehabilitation  care,  and  other 
requirements  for  the  care:  for  example, 
the  need  for  the  services  to  be  provided 
on  an  inpatient  basis  as  a  practical 
matter.  While  it  is  certainly  true  that 
medical  Judgment  must  be  used  to  apply 
thesa  guidelines  properly,  we  believe 
that  the  staff  of  an  SNF  have  sufficient 
understanding  of  HACFs  regulations 
and  administrative  procedures  so  that 
after  a  careful  review  of  the  services  a 
patient  needs,  the  staff  can  determine 
whether  the  patient's  overall  condition 
and  his  or  her  medical  needs  meet  the 
requirements  for  covered  skilled  nursing 
care.  An  SNF  experienced  with 
Medicare  should  be  able  to  determine 
whether  the  services  to  be  furnished  a 
Medicare  patient  can  only  "as  a 
practical  matter"  be  provided  in  an  SNF, 
as  required  by  section  1814(a)(2)(B)  of 
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the  Act  Also.  SNFs  that  are  new  to  die 
Medicare  program  (or  any  other  new 
provider  as  well),  or  experienced  SNFs 
with  borderline  cases,  can  contact  the 
intermediary  in  advance  of  providing 
services  to  ascertain  whether  tha 
services  would  be  covered.         ^ 

Under  the  Medicare  program,  home 
health  care  is  intended  as  the  last  stop 
on  the  "continuum  of  care"  that 
frequently  begins  in  the  hospital, 
progresses  through  the  SNF,  and  ends  in 
the  home.  Although  Congress  eliminated 
the  100  day  limit  on  home  health  care 
coverage  (section  030(c)  of  Pub.  L  96- 
499),  it  did  not  eliminate  the  provisions 
that  make  it  strictiy  a  medically  oriented 
benefit  The  requirements  in  the  Act  for 
home  health  care  state  clearly  that  a 
patient  must  be  "homebound"  and  in 
need  of  "intermittent"  skilled  nursing 
services,  or  physical  therapy  or  speech 
therapy  services,  in  order  to  qualify  for 
coverage  (see  sections  1814(a)(2)(C), 
1835(a)(2)(A),  and  1861(m)  of  the  Act). 

HCFA  has  several  initiatives 
underway  that  will  improve  the 
consistency  of  claims  review  and  die 
application  of  coverage  guidelines  on 
home  health  claims.  For  example,  HHAs 
will  be  assured  that  consistent  home 
health  benefit  coverage  decisions  are 
being  made  by  means  of  a  new  Home 
Health  Certification  and  Plan  of 
Treatment  form  (HCFA-485).  The  new 
fonn,  which  became  effective  August  31, 
1985,  was  developed  to  assure  that 
essential  home  health  medical 
information  is  submitted  to 
intermediaries  in  a  consistent  fashion  to 
facilitate  an  appropriate  coverage 
decision.  Also,  training  sessions  for  all 
intermediaries  and  HCTA  Regional 
ofRces  are  being  held  to  reinforce  their 
knowledge  of  coverage  rules  and  to 
ensure  optimum  and  uniform  use  of  the 
new  form.  In  addition,  under  the 
provisions  of  section  1816(e)(4)  of  the 
Act  HCFA  is  in  the  process  of  the 
transfering  of  all  five-standing  HHAs  to 
10  regional  intermediaries.  We  eiqtect 
that  the  HCFA-485  form  and  the  advent 
of  fewer  intermediaries  for  reviewing 
HHA  daims  will  improve  uniformity  in 
the  administration  of  home  health 
benefits  by  Medicare. 
We  pointed  out  earlier  that 
*  approximately  85  percent  of  all  SNFs 
make  accurate  coverage  dedsions  in 
more  than  95  percent  of  their  bills,  and 
that  83  percent  of  all  hospitals  and  82 
percent  of  all  HHAs  have  been  able  to 
make  accurate  coverage  decisions  in  at 
least  97.5  percent  of  their  bills.  Thus, 
while  there  may  be  some  room  for 
improvement  in  applying  coverage 
guidelines  to  achieve  even  greater 
consistency  by  providers  and 


intermediaries  and  other  medical  review 
entities,  our  latest  data  indicate  that  the 
vast  majority  of  all  (noviders  are 
applying  existing  coverage  guidelines 
appropriately.  We,  therefore,  do  not 
perceive  a  need  for  revision  of  the 
national  guidelines  that  are  contained  in 
some  detail  in  the  Medicare  regulations 
(9S  400.10  throu^  409.43)  and  the 
Medicare  manuals. 

Finally,  it  must  be  noted  that  the 
limitation  of  liability  provision  will  still 
operate  to  protect  a  provider  from 
liability  in  cases  v^ere  the  ambiguity  of 
the  situation  or  a  lack  of  information 
leads  it  to  make  an  incorred  decision 
about  Medicare's  coverage  of  the  care. 
In  revising  these  regulations,  we  are 
simply  ensuring  that  limitation  of 
liability  payments  will  be  confined  to 
those  ambiguous  situations  noted  by  the 
commenters  and  will  not  be 
inappropriately  made  for  a  broader  set 
of  cases  merely  on  the  basis  of  an 
administrative  presumption. 

Comment  HCFA  should  issue  criteria 
for  acceptable  standards  of  medical 
practice  to  put  the  provider  on  notice 
when  services  will  be  considered 
noncovered.  In  addition.  HCFA  should 
require  that  PROs  publish  die  criteria 
that  they  use  in  making  coverage 
determinations  because  PROs  employ 
standards  that  differ  from  those 
formerly  used  by  intermediaries  in 
reviewing  daims  under  the  prospective    « 
payment  system.  Also.  HCFA  is  wrong 
in  daiming  that  hospitals  already  have 
knowledge  of  which  services  are 
covered  by  Medicare. 

Response:  Since  standards  of  medical 
practice  vary  from  place  to  place,  it 
would  not  be  appropriate  to  attenqit  to 
capture  them  in  a  regulation  with 
nationwide  applicability.  However, 
HCFA  does  loake  available  to  providers 
and  the  medical  community  generally, 
listings  and  other  informattonal 
issuances  that  specify  certain  items, 
services  and  procedures  that  are  not 
covered  by  Medicare.  HC7A  attempts  to 
inf  onn  the  medical  community  on  a 
timely  basis  whenever  changes  are 
made  in  coverage  policy  or  new  medical 
treatments  are  either  approved  or 
disapproved  for  payment  Thus,  we  do 
not  intend  to  issue  national  guidelines 
for  determining  when  care  is  covered 
under  Medicare  in  every  conceivable 
situation. 

PRO  operating  procedures  already 
require  that  a  PRO'S  review  criteria  be 
made  routinely  available  to  those 
providers  that  a  PRO  reviews.  The 
screening  criteria  used  by  PROs  are 
available  to  hospitals  under  i  478.120 
(50  FR  15381,  ^>ril  17, 1965).  Under  this 
^  section,  a  hospital  may  contact  a  PRO  at 


any  time  and  request  a  copy  of  these 
criteria.  Screening  criteria  are  used  by 
PROnon-physldan  reviewers  to 
approve  hospital  admissions  or  hospital 
care.  Therefo^,  hospitals  are  aware  of 
which  cases  are  approvable  widiout 
further  review  by  the  PRO  and  of  those 
that  may  not  be  approved.  Hospitals 
should  look  dosaly  at  die  latter  as  they 
may  well  be  noncovered.  If  die  reviewer 
cannot  approve  a  case  based  on  the 
screening  criteria,  the  reviewer  will  refer 
the  case  to  a  FRO  physidan  for  review. 
If  the  PRO  pli^dan  beUeves  a  denial 
should  be  made,  under  1 486.93  (SO  FR 
15333;  hipiA  17, 1985),  die  attending 
physidan  and  a  physician  representing 
the  hospital  are  also  given  an 
opportimify  to  discuss  die  case  with  the 
PRO  physidan  before  the  denial  Is 
made. 

Comment  If  the  favorable 
presumption  is  eliminated.  HCFA  should 
create  some  type  of  assurance  of 
payment  med^anism  for  providers  by 
publishing  specific  admission  guidelines. 

Response:  We  believe  that  an 
assurance  of  payment  mechanism  for 
providers  should  not  be  used  because 
providers  should  have  a  comprehensive 
understanding  of  die  Medicare  coverage 
rules,  suffident  to  make  an  assurance  of 
payment  mechanism  unnecessary.  We 
do  not  believe  that  a  real  need  for  an 
assurance  of  paym«it  mechanism  exists 
for  hospitals  since  the  PROs  afready 
base  their  decisions  on  medical  criteria 
based  on  local  practice  patterns  that 
have  been  provided  to  hospitals.  Some 
PRO  review  is  done  on  s  preadmission 
basis  and  some  is  done  prior  to  inpatient 
procedures.  Therefore,  in  some  cases  the 
hospital  woidd  know  before  an 
admission  or  before  an  inpatient 
procedure  whether  the  services  are 
covered. 

One  type  of  assurance  of  payment 
mechanism  for  SNFs  and  HHAs  was 
Implemented  by  HCFA  under  section 
228(a)  of  Pub.  L  92-403.  This  provision 
permitted  us  to  establish  a  presumed 
period  of  coverage  based  on  die 
attending  physician's  diagnosis. 
However,  aldiou^  this  procedure  was 
developed  for  certain  diagnoses, 
physicians  and  providers  did  not  use  it 
and  in  1980  Congress  enacted  section 
941(a)  of  the  Omnibus  Recondliatimi 
Ad  of  1980  (Pub.  L  96-408),  which 
repealed  section  228(a)  of  Pub.  L  92-803. 
Comment  HCFA  should  not  eliminate 
the  fovorable  presumption  for  HHAs 
due  to  a  lack  of  clarity  and  consistency 
in  coverage  determinations  regarding 
'  whether  patients  are  "homebound"  or 
whether  skilled  nuning  and  home  healdi 
aide  sevices  are  "intermittent".  HHAs 
should  not  be  held  liable  for  the  costs  of 
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deniala  oo  thaaa  baaes  abtaat  clear  and 
oontiitently  applied  policy. 

Jbaponaa:  We  diaaaree  diet  cuirenUy 
there  is  en  abeence  u  clarity  with 
respect  to  coversgs  policy  regarding  the 
bomebound  and  interaiitteat 
requirements  under  sections 
1814(a)(2HC).  1835(a)(2)(A).  and  ia61(m) 
of  the  Act.  respectively.  We  heve. 
however,  undertaken  administrative 
efforts  to  enhance  consistent  and 
uniform  application  of  current  policy. 
These  efforts  include  HHA  end 
intermediary  training  and  the 
implementation  of  the  new  certification 
and  plan  of  treatment  form  (as 
discussed  above). 

We  note,  however,  that  the  issues 
raised  by  the  commenters  concern 
coverege  requirements  that  if  not  met, 
would  result  in  deniels  under  sections 
1814(a)(2)(C).  1835(a)(2)(A).  and  18Bl(m) 
of  the  Act  rether  than  under  paragraphs 
(a)(1)  or  (a)(9)  of  section  1882  of  the  Act. 
the  only  provisions  under  which 
limitation  of  liability  may  apply.  Thus, 
limitatioa  of  liability  would  have  no 
bearing  oa  these  situations  and  any 
payments  msde  under  the  limitation  of 
liability  provisions  tor  these  deniab  in 
the  pest  were  mede  erroneously. 

In  the  context  of  the  Medicere  home 
health  benefit,  it  is  important  to 
remember  that  the  limitation  of  liability 
protection  does  not  apply  to  noncovered 
home  health  services  if  the  reason  for 
the  denial  is  anything  other  than  the 
reasonable  and  necessary  exclusion 
(section  18e2(aHl)  of  die  Act)  or  the 
custodial  care  exclusion  (section 
1862(a)(9)  of  die  Act).  For  example,  if 
services  are  not  covered  because  the 
patient  was  not  confined  to  the  home  or 
because  the  patient  needed  skilled 
nursing  care  on  other  than  an 
intermittent  basis,  the  denial  would  be 
made  under  section  1814(a)(2)(C)  or 
1835(a)(2)(A)  of  tile  Act  end  die 
limitation  of  liability  provision  would 
not  apply.  Similarly,  iJf  the  services  of 
home  health  aides  were  provided  on 
other  than  an  intermittent  basis,  or  if  the 
services  that  were  provided  failed  to 
meet  the  Medicare  definition  of  what 
constitutes  a  covered  service  (for 
example,  skilled  nursing  care  or 
physical  therapy),  the  denial  would  be 
made  under  section  1861(m)  of  the  Act 
and  the  limitation  of  liability  provisions 
would  not  apply. 

Comment  Although  providers  will 
have  no  leeway  in  making  inaccurate 
coverage  determinations  without  losing 
payment  for  services  furnished  to 
Medicare  beneficiaries.  HCFA  does  not 
hold  its  intermediaries  to  the  same 
standard. 

Response:  To  enhance  the  quality  of 
contractor  performance  through  e 


system  of  onaite  review  end  appraisal. 
HCFA  has  iiaplementad  the  Contractor 
Pnfonnanoe  EvelnatioB  Program 
(CFEP).  This  program  oontaina 
perfonnance  standards  (or 
intermediaries  that  meesure  the 
accuracy  of  their  coverage  decisions. 
Furthermore,  the  intermediary  must 
perform  necessary  medical  review 
ectivities  as  required  by  HCFA 
instructions  in  s  timely,  accurate,  and 
cost  effisctive  manner,  in  addition.  CPEP 
contains  standards  for  processing  bills 
in  a  timely  manner.  If  it  is  determined 
that  intermediaries  are  not  meeting  the 
standards,  they  will  be  subject  to 
adverse  action  by  HCFA. 

Comment  The  high  reversal  rate 
(about  ooe-third)  of  denials  must  be 
taken  into  account  since  it  indicates  thet 
the  intermediaries  have  difficulty 
making  correct  coverage  decisions. 

Response:  The  reversal  rate  of  about 
one-diird  in  Federal  fiscal  year  (FY)  1964 
is  actually  misleeding.  It  represents  only 
the  ratio  of  reversed  reconsideration 
determinations  compared  to  the  total 
number  of  reconsiderations  requested.  A 
more  accurate  picture  can  be  obtained 
by  considering  the  following:  Although  a 
considerable  number  of  the  denials  were 
reversed  on  reconsideration,  the 
reversals  represented  only  141  percent  of 
the  total  number  of  medical  denials. 
Ninety-two  percent  of  these  reversals 
were  based  on  the  receipt  of  additional 
medical  evidence.  Therefore,  a  high 
percentage  of  those  cases  would  have 
been  paid  initially  if  more  evidence  had 
been  submitted  initially.  In  calendar 
year  (CY)  1964.  HCFA's  intermediaries 
processed  a  total  of  18.1  million  Part  A 
bills  of  which  310.000  resulted  in 
medical  deniels  (62.400  hospital 
inpatient  188,000  SNF  and  59,800  HHA). 
Reconsiderations  were  requested  for 
only  6.8  percent  of  these  denials. 
Analysis  of  the  reversal  rate  in  relation 
to  the  niunber  of  denials  actually  shows 
that  for  the  most  part  intermediaries  do 
make  correct  initial  determinations. 

We  also  want  to  point  out  generally 
that  reversal  rates  not  only  include  full 
and  partial  reversals  that  are  more 
favorable  to  the  claimant  but  also  some 
reversals  of  the  original  determination 
that  result  in  a  more  negative  outcome 
than  the  initial  determination.  (Data  for 
these  decision  are  not  separately 
maintained). 

B.  Beneficiary  Access  and  Expense 

Comment  Providers  generelly  will  not 
always  know  for  certain  whether  their 
services  will  be  covered  under 
Medicare.  Without  the  favorable 
presumption,  pressure  wrill  be  created 
either  to  refuse  to  provide  marginal 
services  or  to  bill  beneficiaries  as 


private  patients.  One  coBoaianter  stated 
that  avoidable  deaths  might  result 

Response:  Dae  to  benafldaiy 
safeguards,  we  do  not  believe  diet 
Medicare  benefidaries  wil  be  denied 
access  ta  care.  We  base  this  on  oar 
belief  that  providers  wiM  not  want  to 
risk  HCFA  sanctions  that  indude 
termination  of  their  partidpation  in  the 
Medicare  program,  and  that  they  will 
either  furnish  services  to  Medicare 
benefidaries,  or  will  properly  issue 
notices  of  noncoverage.  A  benefidaiy 
who  receives  such  a  notice  and  believes 
that  services  should  be  furnished  to  him 
or  her  can  then  request  a  formal 
detennination  from  HCFA.  The 
authority  for  review  of  a  hospital's 
notice  of  noncoverage  is  under 
1 412.42(c)  for  a  notice  issued  by  a 
prospective  payment  hospital  and  under 
i  405.308(b)  for  a  hospital  diet  would  be 
a  prospective  payment  system  hospital 
except  for  its  partidpation  in  a  state 
reimbursement  control  system  or 
demonstration  project.  Although  not 
provided  for  in  regulations,  beneficiaries 
also  may  seek  review  of  admission 
notices,  preadmission  notices,  and 
continucHd  stay  notices.  PROs  perform 
these  reviews  under  authority  contained 
in  dieir  contracts  with  HCFA. 

More  specifically,  the  regulations  at 
SI  480.53(a)(2)  require  diat  a  Medicare 
partidpating  provider  that  places 
restrictions  on  the  persons  it  will  accept 
for  treatment  must  either  exempt 
Medicare  benefidaries  from  those 
restrictions  or  must  apply  them  to 
Medicare  benefidaries  in  the  same 
manner  as  to  all  other  persons  seeking 
care.  Failure  to  comply  with  this 
provision  is  cause  for  termineting  the 
participation  of  the  provider  in  the 
prograotL  Under  i  412.42  of  the 
regulations,  if  a  Medicare  beneficiary 
elects  to  receive  care  and  have  a  daim 
submitted  to  Medicare,  the  hospital,  in 
order  to  avoid  being  held  liable,  must 
furnish  a  written  notice  to  the 
benefidary  or  to  the  person  acting  on 
behalf  of  the  benefidary,  advising  that 
Medicare  will  not  pay  for  the  services.  If 
such  a  claim  is  submitted  at  the  request 
of  the  beneficiary,  the  HCFA  medical 
review  entity  reviews  the  daim  to  make 
sure  that  the  hospital  is  not  making 
incorrect  coverage  dedsions.  PROs  and 
intermediaries  routinely  review  a 
sampling  of  the  providers'  notices  of 
noncoverage  for  which  benefidaries 
have  not  requested  a  fonnal  HCFA 
determination. 

In  any  case  where  the  provider  had 
denied  the  admission  and  failed  to  issue 
a  notice  of  noncoverage,  the  provider 
will  be  found  liable  under  the  limitation 
of  liability  provision.  A  provider  abusing 


the  use  of  written  notices  of 
noncoverage  so  that  the  notices 
predude  or  discourage  the  admission  of 
eligible  Medicare  benefidaries  for 
covered  services  would  be  found  in 
violation  of  its  Medicare  agreement  not 
to  discriminate  against  Medicare 
beneficiaries,  and  could  be  terminated 
from  the  program  on  these  grounds. 

Comment  If  the  favorable . 
presiunption  were  eliminated 
completely,  the  increased  risk  in 
accepting  Medicare  beneficiaries  would 
force  SNFs  to  consider  withdrawing 
from  the  Medicare  program.  Many  SNFs 
already  have  waiting  lists,  and  they 
question  whether  the  volume  of  dearly 
covered  days  would  justify  program 
participation. 

Response:  We  have  no  data  on  which 
to  project  possible  dedsions  by  SNFs  to 
eliminate  their  participation  ia 
Medicare.  Our  January  1965  report  to 
Congress,  Study  of  the  Skilled  Nursing 
Facility  Benefit  under  Medicare,  based 
on  1980  data,  suggested  that  retroactive 
denial  of  Medicare  daims  adversely 
affected  partidpation  by  SNFs  in  the 
Medicare  program.  The  report  makes 
clear,  however,  that  a  number  of  Federal 
and  State  pohdes  play  a  larger  role  in 
limiting  the  supply  of  beds  available  to 
Medicare  patients  needing  skilled 
nursing  services.  Nevertheless,  as  of  July 
1985, 8,451  SNFs  were  partidpating  in 
Medicare.  This  represents  an  eight 
percent  increase  since  July  1984. 

With  the  shortening  of  hospital  stays 
under  the  prospective  payment  system 
(discussed  below  in  section  IlLH),  there 
may  be  a  greater  need  for  skilled 
nursing  care.  We  believe  that  for 
virtually  all  of  these  shorter  hospital 
stay  patients,  SNFs  are  able  to  make 
dear  judgments  concerning  whether 
skilled  nursing  care  is  covered  under 
Medicare.  Therefore,  given  this  point 
the  low  percentage  of  denials  for  most 
SNFs,  and  the  availability  of 
intermediary  consultation  for 
questionable  cases,  we  do  not  believe 
that  SNFs  will  withdraw  from  Medicare 
solely  because  of  this  regulation. 

Comment  If  benefidaries  are  denied 
services  more  frequentiy,  they  will  be 
forced  to  appeal  the  denials,  which  will 
cause  them  and  HCFA  to  spend 
additional  money,  and  the  benefidaries 
may  have  to  delay  obtaining  needed 
services. 

Response:  We  agree  that  due  to  an 
increase  in  the  number  of  denials  there 
may  be  an  increase  in  the  number  of 
benefidaries  who  file  appeals.  However, 
the  beneficiary  does  not  incur  any 
significant  cost  in  filing  a  request  for 
reconsideration  (or  a  request  for  a 
hearing  if  the  beneficiary  is  dissatisfied 
with  a  reconsidered  determination) 


since  the  beneficiary  merely  makes  a 
written  request  under,  for  example, 
S  473.lB(a)  fcr  hospital  care,  and  the 
benefidary  does  not  bear  any  expense 
for  duplication  of  the  provider  records. 
In  adcUtion.  for  services  furnished  before 
receipt  of  a  written  notice  of 
noncoverage.  the  benefidary  is  not 
liable  for  payment  under  {  405.334. 

We  have  already  discussed  above  our 
reasons  why  we  do  not  believe  that  a 

Srovider  will  deny  a  Medicare 
enefidary  access  to  care.  Moreover,  if 
the  initial  denial  is  made  by  a  PRO  prior 
to  an  elective  hospital  admission,  or 
after  the  benefidary  is  an  inpatient  (diet 
is.  before  a  procedure  is  performed),  an 
expedited  reconsideration  is  available 
under  42  CFR  473.32,  under  which  the 
PRO  must  complete  its  reconsidered 
determination  within  three  working 
days. 

The  cost  to  HCFA  for  processing 
additional  reconsiderations  is  discussed 
in  section  VI  below. 

C  Coverage  Decisions  Made  by 
Attending  Physicians 

Comment  Because  providers  caimot 
control  a  physidan's  admission 
dedsions  and  other  coverage  decisions, 
HCFA  Aovld  hold  the  attending 
physidan.  rather  than  the  provider, 
liable  for  a  poor  coverage  determination 
that  results  in  a  noncovered  admission 
or  a  noncovered  extended  stay  in  a 
hospital  subjed  to  the  prospective 
payment  system. 

Response:  There  is  no  authority  in 
section  1879  of  the  law  to  adopt  diis 
suggestion.  If  a  provider  believes  that 
the  inpatient  care  that  a  physidan 
proposes  to  provide  is  medically 
uimecessary,  it  may  proted  itself  by 
notifying  die  patient  so  that  it  will  not 
be  held  Uable. 

D.  Denial  Notices  and  Notices  of 
Noncoverage 

Comment  If  a  medical  review  entity 
finds  that  a  furnished  service  is 
noncovered,  the  notice  to  the 
benefidary.  provider,  and  practitioner 
should  dearly  define  which  services  are 
noncovered  and  why  these  services 
would  not  be  covered  in  the  future  for 
this  patient  or  any  other  Medicare 
benefidary. 

Response:  We  agree  that  denial  letters 
need  to  be  understandable  to 
benefidaries,  providers,  and  physicians. 
The  HCFA  regional  offices  monitor 
denial  notices  issued  by  PROs  and 
intermediaries  to  assure  that  they  are 
both  understandable  and  accurate  and 
diet  die  notices  eiqilain  why  a  claim 
was  denied.  In  addition  to  the  existing 
model  denial  notices  used  by 


intermediaries,  model  denial  notices  are 
being  developed  for  use  by  die  PROs. 
Comment  A  provider  should  not  be 
allowed  to  furnish  a  notice  of 
noncoverage  to  a  benefidary.  There  is  a 
conflid  of  interest  when  it  does  so         ; 
because  the  benefidary  will  be  held 
liable  afier  he  or  she  has  received  die 
notice  of  noncoverage. 

Response:  Since  Medicare  makes 
payment  to  the  provider  when  the 
provider  furnishes  services  to  a 
Medicare  benefidary,  a  provider  is 
responsible  for  assuring  diat  it  only 
provides  services  that  it  knows  to  be 
medically  reasonable  and  necessary  and 
diet  do  not  constitute  custodial  care.  A 
provider  must  inform  a  benefidary  of 
noncoverage  when  it  has  reason  to 
believe  the  services  to  be  furnished  do 
not  meet  Medicare's  coverage 
requirements.  If  a  benefidary  has  been 
informed  by  the  provider  in  writing  diet 
Medicare  will  not  cover  the  services  in 
question,  HCFA  considers  the 
benefidary  to  have  known  of  the 
noncoverage  of  services.  Thus,  should 
services  be  furnished  and  the  daim 
denied,  payment  would  not  be  made 
under  section  1879  of  the  Act  The 
commenter  implies  that  providers  wiU 
indiscriminately  advise  benefidaries  of 
noncoverage  in  marginal  cases  to 
protect  themselves  from  liability  under 
section  1879  of  the  Act  We  do  not 
believe  that  this  will  occur  because  of 
the  beneficiary  safeguards  discussed  in 
the  responses  in  IV.B,  above. 

Not  allowing  a  provider  to  issue 
written  notices  of  noncoverage  in 
appropriate  situations  would  deprive  the 
provider  of  protection  against  liability  if 
the  furnished  services  are  later  denied 
because  they  were  unreasonable, 
unnecessary  or  constituted  custodial 
care. 

The  provider's  notice  of  noncoverage 
must  advise  the  benefidary  of  his  or  her 
right  to  request  a  formal  determination 
from  Medicare  if  the  benefidary 
disagrees  with  the  provider's  notice  of 
noncoverage.  HCFA  is  monitoring  the 
use  of  provider  notices  of  noncoverage 
very  closely.  In  extreme  cases,  a 
provider  found  to  be  abusing  the  written 
notice  procedures  could  be  terminated 
from  the  program  on  the  grounds  that  it 
is  unfairiy  discriminating  against 
Medicare  benefidaries. 

E.  Provider  Representation  of 
Beneficiaries 

Comment  HCFA  should  allow  a 
provider  to  represent  a  benefidary  in  a 
limitation  of  liability  appeal.  A  provider 
is  best  able  to  do  so  because  of  iu 
familiarity  with  the  Medicare  rules; 
otherwise  a  benefidary  (who  is  less 
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familiar  with  Medicare  rules)  may  not 
appeal  a  limitation  of  liability 
detennination  (hat  is  eironsous.  Even 
thou^  HCFA  claims  that  there  may  be  a 
conflict  of  interest  in  these  kinds  of 
situations,  it  is  unproven. 

Retpoaae:  The  issue  of  allowing 
providers  to  represent  beneficiaries  in 
order  to  pursue  an  amieal  is  currently 
being  Utteeted  in  U.S.  DUtrict  Court 
[National  AMModatioa  for  Home  Can.  et 
aJ.  V.  HecUv.  No.  84-067  (DJ).C  filed 
March  20, 19M).) 

We  maintein  that  permitting  e 
provider  to  act  as  the  beneficiary's 
represmtative  is  of  dubious  value  to  the 
beneficiary.  There  is  potential  conflict  of 
interest  between  s  provider  and  a 
beneficiary  because  of  the  provider's 
interest  in  appealing  s  limitation  of 
liability  determination.  Also,  s 
provider's  and  beneficiary's  interest 
may  conflict  under  section  1870  of  the 
Act.  because  of  beneficiary  rather  than 
a  provider  is  considered  to  have 
received  an  overpayment  if  the  provider 
can  show  that  it  was  without  fault  and 
acted  in  good  faith.  Further,  a  serious 
conflict  of  interest  arises  when  a 
provider  represents  a  beneficiary  in  a 
clcdm  for  indemnification  under  section 
1879(b)  of  the  Act  since  the  provider 
may  be  relieved  of  liability  for  the 
overpayment  by  showing  that  the 
beneficiary  Icnew  that  the  services  were 
not  covered.  In  that  case,  no  Medicare 
payment  would  be  made,  but  the 
provider  could  be  permitted  to  bill  the 
beneficiary  for  its  charges,  for  example, 
under  (412.4Z 

P.  Increases^  Costa  and  Paperwork  for 
HCPA  andP^yiden 


Comment  Eliihoinating  the  favorable 
presumption  wiU  require  more 
paperwork  for  aroviders,  who  will  have 
to  submit  more  extensive  documentation 
in  each  questionable  case,  which  will 
place  an  additional  cost  burden  on 
providers  and  will  result  in  cash  flow 
problems  due  to  delays  in  processing  the 
appealed  cases. 

Response:  It  is  true  that  providers  may 
have  more  paperwork  in  questionable 
cases  in  establishing  that  the  Insneficiary 
required  covered  services,  and  if 
coverage  is  denied,  in  showing  that  the 
providers  did  not  know,  nor  could 
reasonably  have  been  expected  to 
know,  that  the  services  were  not 
covered  under  Medicare.  However,  of 
the  total  number  of  bills  processed  by 
intermediaries  in  FY  1964  for  all 
provider  services,  including  outpatient 
services,  only  0.22  percent  (that  is,  about 
one-fifth  of  one  percent)  were  paid 
under  the  limitation  of  liability 
provision. 


Of  the  total  number  of  inpeticat 
hospital  bills  processed  In  FY  1984,  only 
ai7  percent  (that  is.  less  than  one-fifth 
of  one  percent)  were  paid  under  the 
limitation  of  liability  provision,  either 
under  the  faivorable  presumption  or  on  a 
case  by  case  review,  lliis  represents  a 
total  of  only  21,598  limitation  of  liabUity 
cases  out  of  a  total  of  12.1  million 
inpatient  hospital  bills.  The  total  number 
of  SNF  trills  paid  under  this  provision 
was  8.S96  out  of  a  total  oi  865,100  bills  or 
one  percent  The  total  number  of 
limitation  of  liability  determinations  for 
HHAs  was  45.866  out  of  a  total  of  5.2 
million  HHA  claims  or  about  0.9  percent 
(that  is.  less  than  one  percent). 

We  project  that  from  March  15. 1986 
through  September  30. 1988.  there  will 
be  6.88  million  inpatient  bills.  a4e 
million  SNF  bills,  end  3.27  million  HHA 
bills.  Of  these,  it  is  estimated  that  not 
more  than  20.580  hospital  inpatient  bills, 
103.390  SNF  bills,  and  55,590  HHA  bills 
will  be  subject  to  limitation  of  liability 
considerations. 

Because  the  paperworic  associated 
with  appealing  cases  previously  subject 
to  favorable  presumption  will  be  spraad 
out  among  all  providers  who  are 
appealing  decisions  and  who  previously 
would  have  qualified  for  the 
presumption,  we  expect  that  the 
additional  paperwork  for  an  individual 
provider  will  be  minimal. 

With  regard  to  cash  flow  problems, 
providers  receiving  interim 
reimbursement  under  the  periodic 
interim  payment  method  of 
reimbursement  (PIP)  will  not  experience 
immediate  cash  flow  problems.  This 
also  includes  PIP  hospitals  under  the 
prospective  payment  system.  These 
estimated  payments  are  subject  to  final 
settlement  llius,  only  at  the  time  of 
settiement  will  the  financial  effect  of 
eliminating  the  favorable  presumption 
be  felt  by  providers  that  are  paid  under 
the  PIP  method  (and  then  only  to  the 
extent  that  cases  whidi  previously 
would  have  been  paid  under  the 
presumption  were  appealed  by  the 
provider  and  were  deaiied  or  were  not 
yet  adjudicated).  The  numl>er  of  claims 
in  which  adjudication  might  still  l>e 
pending  at  the  time  of  settiement  should 
be  few,  if  any,  given  the  requirement  for 
prompt  action  on  appeal  (see  below). 

CommenL  PROs  are  already 
experiencing  backlogs  in  meeting  their 
current  review  commitments  and  a  case- 
by-case  review  for  limitation  of  liability 
cases  will  aggravate  the  situation. 

Response:  Because  of  delays  in 
receipt  of  the  data  from  the  Professional 
Standards  Review  Organizations  and 
the  intermediaries'  medical  review 
personnel  that  were  needed  by  the  PROs 


to  review  the  daims,  some  FROs  did 
have  backlogs.  However,  this  problem 
has  now  ben  alleviated.  In  addition,  if 
a  hospital  files  a  request  for 
reconsideration  witii  e  PRO.  the  FRO 
has  90  working  days  to  make  the 
reconsidered  determination  and  send 
written  notices  to  the  hospital, 
practitioner,  and  beneficiary.  If  a 
beneficiary  who  is  still  an  inpatient  or 
whose  preadmission  review  by  a  FRO 
resulted  in  a  dmial.  files  a  request  for 
an  expedited  reconsideration,  the  PRO 
must  complete  its  determination  within 
three  working  days.  The  HCTA  regional 
offices  are  closely  monitoring  the  PROs' 
appeals  activity  on  an  ongoing  basis. 

Comment:  Eliminating  the  favorable 
presumption  and  substituting  case  by 
case  review  will  increase  the  number  of 
provider  appeals,  thereby  increasing  the 
cost  to  both  the  government  and  the 
providers  in  addition  to  increasing 
processing  time.  The  time  and  cost 
required  for  a  provider  in  piirsuing  a 
reconsideration  and  appeal  may  act  as  a 
deterrent  In  additioa  the  cost  analysis 
contained  in  the  proposed  rule  greatiy 
underestimated  the  cost  impact  on 
providers  because  the  analysis 
underestimated  the  cost  to  providera  for 
appeals. 

Response:  We  agree  that  eliminating 
the  favorable  presumption  will  probably 
initially  increase  the  number  of 
reconsiderations  and  increase  the 
processing  cost  to  the  Federal 
government  In  fact  HCFA  is  assuming 
on  the  basis  of  a  'Vorat-case"  estimate 
that  85  percent  of  all  claims  denied  for 
medical  reasons  will  result  in 
reconsiderations  at  an  additional 
administrative  cost  to  the  Federal 
government  of  $13  million  for  FY  1987. 
This  is  considerably  hi^er  than  the 
current  rate  of  requests  for 
reconsiderations,  which  was  only  6.8 
percent  of  all  Part  A  medical  denials. 

We  do  not  agree  that  the  costs  to 
providera  of  filing  appeals  are  so  great 
that  they  deter  providers  from  pursuing 
their  appeal  rights.  We  base  this 
conclusion  on  the  fact  that  during  CY 
1984  the  average  Medicare  payment  per 
hospital  bill  was  $3,29a  per  SNF  bill 
$630,  per  HHA  bill  $380.  As  discussed  in 
section  VI  below,  it  is  not  possible  for  us 
to  determine  the  cost  to  s  provider  for  a 
reconsideration.  However,  we  believe 
that  a  provider's  cost  for  a 
reconsideration  is  much  less  than  the 
average  Medicare  Part  A  payment  and 
should  not  deter  a  provide  Ermn  filing 
for  a  reconsideration. 


G.  Coverage  and  Limitation  of  LiabUity 
Determinations  Made  by  PROs 

Comment  HCFA  needs  to  monitor 
PRO  performance  to  detemine  the 
adequacy  of  PRO  review  procedures 
before  we  publish  otu  final  UmitatioB  of 
liability  regulations. 

Response:  PROs  are  monitored  on  an 
ongoing  basis.  The  HCFA  regional  office 
project  officen  perform  onsite  review  at 
each  PRO  at  least  quarterly.  In  addition. 
HCFA  deveU^d  a  detailed  monitoring 
system,  the  PRO  Monitoring  Protocol 
and  Tracking  System  (PROMPTS), 
which  addresses  the  issue  of  whether 
the  PRO  is  applying  screening  criteria 
correctiy  and  making  accurate 
determinations.  Specific  PRO 
determinations  are  now  being  monitored 
by  an  independent  organization  that  is 
validating  PRO  medical  review 
decisions,  that  is.  admission  review, 
DRG  validation,  and  length  of  stay 
determinations.  Appropriate  actions, 
including,  but  not  limited  to,  intensified 
monitoring,  withholding  of  funds,  and  so 
forth,  will  be  taken  against  a  PRO  that  is 
not  making  accurate  decisions  in 
performing  reviews. 

H.  Impact  of  the  Prospective  Payment 
System 

Comment  Although  HCFA  may  be 
correct  in  asserting  that  the 
implementation  of  the  prospective 
payment  system  reduces  thie  number  of 
hospital  cases  subject  to  limitation  of 
liability  under  section  1879  of  the  Act 
there  is  no  reason  to  believe  that  the 
amount  of  payment  under  the  limitation 
of  liability  provision  has  been  reduced 
because  not  enough  time  has  passed 
under  the  new  payment  system  to 
determine  that  this  is  sa 

Response:  It  is  true  that  some  denials 
under  the  prospective  payment  system 
may  represent  large  amounts  of  money 
in  cases  where  the  entire  stay  is  found 
not  to  be  reasonable  and  necessary.  In 
these  instances,  a  hospital  may  still 
show  in  a  particular  case  that  it  did  not 
know  nor  could  reasonably  have  been 
expected  to  know  that  the  care  was  not 
covered.  However,  we  expect  denials 
under  the  prospective  payment  system 
to  involve  comparatively  few  length  of 
stay  cases.  Prior  to  implementation  of 
the  prospective  payment  system  there 
were  many  cases  when  this  admission 
was  justified,  but  some  days  were  not 
covered  because  tiie  care  was  ao  longer 
reasonable  and  necessary.  This  kind  of 
case  was  previously  the  major  area 
requiring  coverage  determinations  in 
which  limitation  of  liability  could  apply. 
Except  for  outlier  cases,  we  anticipate 
that  most  of  the  hospital  denials  under 
the  prospective  payment  system  will 


involve  inaM)ropriate  admissions  where 
the  basis  for  denial  by  the  PRO  is  clear 
cut  and  where  we  would  expect  tiiat  the 
provider  should  have  kn>wa  Ikat  the 
admissioawas  inapprepnate. 

In  FY  1964,  the  fint  year  of  the  new 
payment  systeau  only  0.17  percent  (that 
is  less  than  one-fifth  of  one  percent)  of 
inpatient  hospital  biUs  processed  were 
paid  under  the  limitation  of  liability 
provision. 

Comment  The  need  for  HHA  and  SNF 
services  has  increased  because  the 
prospective  payment  system  has 
reduced  the  average  length  of  a  hospital 
stay,  thereby  increasing  the  potential  for 
more  denials  of  post-hospital  services 
provided  by  HHAs  and  SNFs. 

Response:  While  we  agree  that 
hospital  stays  have  tended  to  be  shorter 
under  the  prospective  payment  system 
than  under  the  cost  reimbursement 
system,  we  do  not  agree  that  shorter 
hospital  stays  lead  to  increased  denials 
for  SNFs  or  HHAs  or  have  any  other 
adverse  impacts.  We  believe  that  one 
impact  of  the  prospective  payment 
system  on  Medicare  will  be  to  make  it 
more  likely  that  SNF  and  HHA  coverage 
determinations  are  correct  That  is,  we 
expect  &at  it  will  be  easier  for  SNFs 
and  HHAs  to  determine  whether 
services  they  propose  to  provide  an 
covered.  This  is  because  the  prospective 
payment  system  has  made  both 
hospitals  and  physicians  more  sensitive 
to  the  need  to  evaluate  continuously  a 
patient's  condition  and  the  type  cmd 
level  of  services  that  the  patient  requires 
in  order  to  determine  the  earliest  point 
at  whidi  care  can  be  appropriately 
provided  at  a  lower  level  (that  is,  in  an 
SNF  or  by  an  HHA  at  home).  In 
addition,  the  prospective  payment 
system  has  given  hospital  social 
workers  and  discharge  planners  a 
greater  incentive  to  be  familiar  with 
available  alternatives  to  institutional 
care  than  under  cost  reimbunement 
There  is  some  anecdotal  evidence  to  , 
suggest  that  these  factors  have  led  moie 
physicians  to  become  familiar  with 
services  furnished  by  SNFs  and  HHAs. 
Of  courae,  a  physician's  concern  with 
the  continued  quality  of  patient  care 
also  leads  to  physician  involvement  in 
the  development  of  home  health  plans  of 
care.  Therefore,  we  believe  that  an  SNF 
or  an  HHA  will  be  receiving  more 
information  about  a  patient's  condition 
and  needs  than  was  received  previously 
and.  thus,  will  be  better  able  to 
determine  potential  coverage. 

Before  the  prospective  payment 
system  existed,  some  hospitals 
sometimes  retained  patients 
inappropriately:  that  is,  hospitals 
furnished  services  that  could 


appropriately  have  been  furnished  in  an 
SNF  (V  in  die  hoaie  by  an  HHA. 
However,  the  incentives  provided  under 
the  prospective  pasrment  system  are 
such  that  a  patient  is  likely  to  be 
disc^erged  to  an  SNF  or  to  home  care 
when  die  need  for  skilled  nnning  care 
or  therapy  outside  the  hoQ>ital  is  clearly 
supportable.  Therefore,  the  operation  of 
the  prospective  payment  system  will 
increase  the  Ukelihood  that  SNFs  and 
HHAs  will  be  receiving  patients  who 
cleariy  require  covered  care.  Hiis  should 
have  die  effect  of  lowering  the 
percentage  of  denied  bills. 

In  addition,  as  fewer  SNF  and  HHA 
patient  bills  are  denied,  t>ecause  the 
services  are  covered,  SNFs  and  HHAs 
will  no  longer  have  an  incentive  to  bill 
for  marginal  services  for  beneficiaries 
that  no  longer  need  Medicare  covered 
care. 

Comment  The  prospective  payment 
system  has  caused  an  increase  in  the 
discharge  of  acutely  ill  patients  from 
hospitals.  Tliis  is  increasing  the 
utilkation  of  skilled  nuraing  care  and 
home  healtii  care.  SNFs  and  HHAs  must 
make  coverage  detenninations  as 
quickly  as  possH>le  and  the  leeway 
afforded  by  use  of  a  favorable 
presumptive  mechanism  is  necessary  for 
the  continued  financial  stability  of  SNFs 
and  HHAs. 

Response:  We  agree  that  many 
Medicare  beneficiaries  discharged  from 
hospitals  under  the  prospective  paymoit 
system  will  dearly  need  covered  dolled 
nursing  or  home  health  services.  During 
the  longer  hospital  stays  prior  to  the 
implementation  of  the  prospective 
payment  system,  acute  inpatioit 
hospital  care  was  often  given  that  could 
more  appropriately  have  been  given  on 
a  post-hospital  basis.  The  need  for  post 
hospital  care  (tiiat  U,  SNF  and  HHA 
services)  should  be  more  readily 
recognizable  where  a  hospital  is  under 
the  prospective  payment  system.  Thus  it 
should  be  easier  for  SNFs  and  HHAs  to 
determine  more  expeditiously  whether 
their  services  will  be  covered  under 
Medicare  when  they  are  asked  to  treat  a 
patient  who  has  just  been  discharged 
from  a  hospital  under  the  prospective 
payment  system  because  such  a  patient 
is  more  likely  to  require  Me<ticara 
covered  post  hospital  services  dian 
might  have  been  the  case  prior  to 
implementation  of  that  system. 

/.  Other  Reasons  To  Retain  the 
Favorable  Presumption 

Comment  HCFA  should  retain  the 
favorable  presumptian  because  it  offers 
protection  against  the  risk  of  provider 
admission  denials  in  caaes  in  w^iich  a 
provider  thou^t  that  then  was  s  real 
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need  to  adoiit  die  benefidary.  Because 
the  practioe  of  medicine  is  governed  by 
conditiont  of  uncertainty  and 
variaUlity.  a  provider  that  fumiahed 
services  in  good  faith  should  be 
protected  Crom  retroactive  denials.  By 
removing  the  presumption,  those 
providers,  which  in  doubts  cases  act  in 
the  best  interest  of  the  patient,  would  be 
exploited. 

Response:  We  agree  that  some 
uncertainty  exists  regarding  the  most 
eCFective  methods  of  treatment  This  is 
the  reason  for  section  1879  of  the  Act 
Except  on  the  basis  of  section  1879  of 
the  Act  the  Medicare  program  pays 
only  for  covered  services.  The  medical 
review  entities  base  their 
determinations  on  the  rules  that 
distinguish  covered  care  from 
nmcovered  care.  These  rules  are  found 
in  the  Medicare  sUtute  (tide  XVm  of  the 
Act),  the  regulations  (42  CFR  Chapter 
IV).  and  HCFA  instructions  that  are 
made  available  to  providers  on  an 
ongoing  basis.  The  medical  review 
entities  apply  the  rules  to  each 
particular  case.  Experienced  providers 
should  also  be  able  to  apply  these  rules 
to  each  particular  case  to  determine 
whether  the  services  are  covered  under 
Medicare.  The  great  majority  of 
providers  are  able  to  make  accurate 
coverage  decisions  most  of  the  time.  A 
provider  also  can  establish  in  an 
individual  case  that  it  lacked  knowledge 
that  the  services  were  noncovered. 

Comment  The  discussion  in  the 
preamble  of  the  proposed  rule  about  the 
anticipated  reduction  of  length  of  stay 
denials  due  to  the  prospective  payment 
system  applies  only  to  hospitals.  Since 
SU^IFs  and  HHAs  are  not  under  the 
prospective  payment  system  and  have 
to  make  coverage  decisions  that  are 
more  difficult  than  those  made  by 
hospitals,  a  retention  of  the  presumption 
for  SNFs  and  HHAs  is  justified. 

Response:  We  grant  that  special 
considerations  are  involved  in  making 
Medicare  coverage  decisions  as  to  the 
need  for  skilled  nursing  services  and 
home  health  services  that  are  different 
than  those  pertaining  to  hospital  care. 

The  concept  of  skilled  nursing  care 
(rather  than  convalescent  care,  which 
has  a  broad  meaning  to  the  public) 
originated  with  the  Medicare  program. 
Because  this  service  was  new,  we 
developed  very  detailed  rules 
concerning  skilled  nursing  care 
({8409.30-^(09.35). 

As  explained  above  in  section  IV.A. 
the  Medicare  home  health  benefit  is 
intended  as  the  last  stop  on  the 
"continuum  of  care"  that  frequenUy 
begins  in  the  hospital,  progresses 
through  the  SNF.  and  ends  in  the  home. 
Naticmal  guidelines  concerning  home 


health  care  are  contained  in  some  detail 
in  regulations  at  |i  409.4O-HO9.43. 

In  addition,  as  required  by  section 
1810(e)(4)  of  die  Act  (amended  by 
section  232B(b)  of  Pub.  L  96-389).  tfie 
woridoads  for  all  freestanding  HHAs 
will  be  processed  by  only  10 
intermediaries  nationwide  rather  than 
47  intermediaries  nationwide.  Also,  as 
noted  earlier,  HCFA  has  initiated  a 
standard  form  for  HHAs  to  submit 
medical  data  (Home  Health  Certification 
and  Treatment  Flan.  HCFA-486).  The 
use  of  the  new  form  will  improve  the 
uniformity  of  data  used  in  medical 
review  determinations.  Hence,  with 
increased  data  uniformity,  fewer 
intermediaries,  and  enhanced 
intermediary  expertise.  HHAs  will  find 
it  much  easier  to  make  proper  coverage 
decisions. 

We  believe  that  all  of  these  efforts 
will  improve  the  uniformity  of  review 
and  warrant  elimination  of  the  favorable 
presumption  for  SNFs  and  HHAs. 

Comment  A  margin  for  error  must 
continue  to  be  made  available  to 
providers.  A  presumptive  mechanism  for 
providers  should,  therefore,  be  retained 
but  denial  rates  at  a  lower  percentage 
should  be  substituted  for  the  current 
denial  rates  used  for  providers.  ^ 

Response:  The  limitation  of  liability  ^^^ 
provisions  in  section  1879  of  the  Act 
provide  a  margin  for  error  in  that  a 
provider  is  protected  against  liability  if 
the  provider  could  not  have  been 
expected  to  know  that  furnished 
services  were  not  covered.  We  do  not 
believe  that  there  is  a  continuing 
justification  for  providing  an  additional 
margin  by  retaining  the  favorable 
presumption  even  with  reduced  denial 
rates. 

After  nearly  20  years  of  experience 
with  the  Medicare  program,  providers 
working  closely  with  their 
intermediaries  and  PROs  have 
significanUy  reduced  the  percentage  of 
medical  determinations  subject  to 
coverage  disputes.  This  fact  is  borne  out 
by  the  previously  cited  data  which 
showed  that  the  great  majority  (over  80 
percent)  of  all  categories  of  providers 
are  able  to  qualify  lor  a  favorable 
presumptioiL  It  is  not  unreasonable  to 
expect  that  this  past  provider 
performance  will  improve  even  further 
in  the  future  as  a  result  of  the  initiatives 
HCFA  has  under  way  to  improve  the 
consistency  of  claims  review. 

Comment  As  HCFA  begins  phasing 
out  the  current  intermediaries  for  all 
b«e-standing  HHAs  and  replacing  them 
with  10  regional  intermediaries,  the 
elimination  of  the  favorable 
presimiption  and  substitution  of  case  by 
case  review  will  create  a  large  increase 
in  the  new  intermediaries  workload  that 


will  result  in  a  tremendous  backlog  of 
claims. 

Response:  We  grant  that  the  change  in 
administration  of  the  home  health 
benefit  will  entail  some  adjustments  as 
the  10  regional  intermediaries  assume 
the  entire  national  woridoad  of 
freestanding  HHAs.  However,  this 
consolidation  will  result  in  greater 
spedalixation  in  regard  to  home  health 
benefits,  which  should  aid  significantly 
in  the  efficient  administration  of  the 
home  health  benefit  In  addition,  the  10 
intermediaries  will  assume  the  national 
workload  over  a  one-year  period. 
Therefore,  we  do  not  expect  any  backlog 
of  claims  to  develop  due  to  this  change. 

/.  HCFA 's  Proposal  is  Contrary  to  the 
GAO  Recommendation  and  the  Intent  of 
Congress 

Comment  HCFA'a  proposal  to 
discontinue  use  of  the  favorable 
presumption  is  contrary  to  GAO's 
recommendations  because  GAO  found 
that  "reasonableness  and  medical 
necessity  of  services  often  are  not  clear 
cut  and  therefore  providers  acting  in 
good  faith  should  not  be  penalized  by 
having  their  claims  for  payment  denied." 

Response:  GAO  did  recommend  as 
^^e  alternative  that  HCFA  consider 
modifying  the  limitation  of  liabilify  rules 
so  that  the  favorable  presumption  would 
be  eliminated  and  the  applicability  of 
the  limitation  of  liability  provision  be 
determined  on  a  case  by  case  basis.  In 
fact  the  approach  we  are  adopting  is 
one  of  three  alternative 
recommendations  made  in  the  GAO 
report  (GAO/HRD-83-38.  March  4. 
1983).  The  GAO  quotation  was  taken  out 
of  context  by  the  commenter.  GAO  was 
merely  reporting  that  the  providers 
argue  that  reasonablenessiand  medical 
necessity  often  are  not  clear  cut  issues 
and  that  providers  acting  in  good  faith 
should  not  be  penalized  by  having  their 
claims  denied.  GAO  did  not  reject  the 
elimination  of  the  favorable 
presumption. 

Comment  When  GAO  suggested  that 
HCFA  could  reduce  the  HHA  denial  rate 
from  two  and  one  half  percent  to  a 
lower  percentage  rate  in  order  for  an 
HHA  to  be  eligible  for  a  favorable 
presumption.  GAO  was  not  aware  of  the 
32.4  percent  reconsideration  reversal 
rate  of  intermediary  determinations 
involving  HHA  coverage  issues. 

Response:  Our  latest  data  indicate 
diat  in  CY 1984  about  3a3  percent  (less 
than  one  third)  of  all  reconsidered  HHA 
coverage  determinations  resulted  in 
reversals.  However,  because 
reconsidered  determinations  were  made 
for  only  54i  percent  (about  3,448  of 
83,000)  of  initial  determinatioiu,  only  1.7 


percent  (about  1,044  of  03,000)  of  all 
initial  denials  were  reversed  by 
reconsidered  determinatioBS.  Aldiough 
GAO  is  knowledgeable  about  HCFA 
procedures,  it  may  be  true  that  GAO  did 
not  take  into  consideration  the  reversal 
rate  of  intermediary  determinations 
concerning  HHA  coverage  issues. 
However,  we  do  not  consider  this  as 
flawing  the  GAO  recommendation  since 
reversed  determinations  as  a  percentage 
of  total  denials  are  low.  We  discussed 
this  matter  at  greater  length  above  in  the 
section  concerning  provider 
reconsideration  reversal  rates. 

Comment  HCFA's  proposed  rule  is 
against  the  intent  of  Congress  to  protect 
providers  as  well  as  beneficiaries  from 
liability  for  the  cost  of  noncovered 
services  ordered  by  staff  physicians 
whose  practices  cannot  be  controlled  by 
the  providers. 

Response:  The  favorable  presumption 
is  only  an  administrative  mechaninn.  Its 
elimination  still  leaves  in  place  the  basic 
protection  for  providers  available  under 
section  1879  of  the  Act  as  authorised  by 
Congress.  Clearly,  the  intent  of  the 
original  limitation  of  liability  legislation 
was  to  hold  the  beneficiary  harmless  for 
furnished  services  that  were  not 
medically  necessary  and  reasonable  or 
constituted  custodial  care  if  the 
beneficiary  was  not  at  fault  Congress 
intended  to  shift  the  financial  liability  to 
the  provider  unless  the  provider  utilized 
due  care  in  applying  Medicare  policy  (S. 
Rep.  92-1230. 92d  Congress,  2d  Session. 
294  (1972)).  This  report  by  the  Senate 
Committee  on  Finance  also  stated  that 
when  payment  is  made  under  the 
litnitation  of  liability  provision. 
Medicare  is  to  make  certain  that  die 
provider  and  patient  are  put  on  notice 
that  the  furnished  service  is  noncovered 
so  that  in  subsequent  similar  cases 
neither  the  beneficiary  nor  the  provider 
could  be  found  to  be  without  fault  The 
Senate  Finance  Committee  clearly 
indicated  that  its  intent  was  to  limit 
Medicare's  liability  whenever  the 
provider  or  beneficiary  has  knowledge 
that  a  service  is  noncovered:  "Thos.  the 
Govemmenf  s  hebility  would  be 
progressively  Umfted."  Congress  has 
intended  since  1972  that  the  Medicare 
payment  for  noncovered  caie  would  be 
reduced  and  that  providers  or 
'    beneficiaries  who  knew  services  were 
not  covered  woold  be  hrid  liable. 

The  favorable  presumption  was  added 
by  HCFA  as  an  administralhre  device, 
which  can  be  modffied  or  eHrainated  as 
changing  drcurastancee  warrant 
Concerning  the  comment  about 
decisions  by  staff  physicians,  providers 
should  make  their  personnel  (including 


thefa^  staff  phyaidaas)  aware  of 
Medicare  coverage  reqairements. 

K.  Rights  of  a  Provider 

Comment  Whenever  HCFA  flads  flwt 
a  provider  has  acted  in  good  faith  In 
furnishing  noncovered  services,  the 
provider  should  be  allowed  to  charge 
the  benefidary. 

Response:  To  permit  a  provider  to  bill 
a  benefidary  if  the  provider  acted  in 
good  fai^  is  counter  to  the 
congressional  intent  in  passing  die 
original  limitation  of  Mai>iUty  provision. 
As  quoted  elsewhere  in  this  preamble, 
Congress  intended  that  the  beaefidary 
would  be  held  harndess  if  he  or  she 
received  services  that  were  not 
reasonable  or  necessary  for  the 
diagnosis  or  treatment  of  an  illness  or 
injury  or  if  the  services  were  found  to 
constitute  custodial  care  and  the 
benefidary  was  without  fault  If  the 
provider  is  also  found  to  be  without 
fault  the  liability  is  borne  by  the 
Government 

A  provider  can  charge  a  beneficiary 
for  these  services  if  the  provider  notifies 
the  benefidary  in  writii^s  of  the 
noncoverage  of  the  services  before  they 
are  furnished  See  for  example  i  412.42. 
vihictk  involves  notice  by  a  hospital 
under  the  prospective  pavment  system. 
Comment  It  is  unfair  that  under  the 
Part  A  reconsideration  and  appeals 
procedures,  only  in  the  reconsideration 
proceeding  may  a  provider  argue  that  its 
liability  should  be  waived  because  a 
furnished  service  is  covered  under 
Medicare.  A  provider  should  also  have 
the  ri^t  to  make  this  argument  during 
an  appeal  before  an  AL)  instead  <rf  being 
allowed  to  argue  only  that  it  did  not 
know  that  a  furnished  service  was  not 
covered. 

Response:  The  issues  that  can  be 
raised  at  the  hearing  level  and  die 
question  of  who  can  raise  them  are 
specified  by  statiite.  Section  1155  of  die 
Act  states  that  a  reconsideration  is 
available  to  any  party  to  a  FRO  deniaL 
that  is.  the  benefidary.  hospital  or 
practitioner.  However,  section  1156  of 
the  Ad  also  specifies  that  only  the 
benefidary  is  entided  to  further  appeal 
of  coverage  determinations  made  under 
tide  XI  of  die  Act  diet  is. 
determinations  involving  the  issues  of 
medical  necessity  and  appropriateness. 
However,  both  the  liable  provider  and 
practitioner  are  entided  onder  section 
1879  of  the  Act  to  an  admfnistratiTe 
hearing  on  the  issue  of  vidiether  they 
knew,  or  shodd  have  known,  diet  die 
fonddied  services  were  not  covered  or 
constituted  custodial  care.  These 
appeals  by  providers  and  practitioners 
are  avaUable  only  if  the  benefidary  is 
not  going  to  exercise  his  or  her  api>eal 


rights  on  the  issue  of  whether  die 
benefidary  knew  or  should  have  known, 
that  the  fundshed  services  were  not 
covered  or  constituted  custodial  care. 
•    Under  §  405.710(b).  if  an  interme<Mary 
denies  a  provider's  claim,  and  finds  die 
provider  or  the  benefidary  liable,  the 
provider  has  all  the'appeal  ri^ts  of  the 
benefidary,  induding  an  appeal  on  the 
issue  of  coverage.  Hovrever,  the 
provider  has  these  appeal  rights  only  if 
the  benefidary  will  not  exerdse  his  or 
her  appeal  rights. 

L  Patterns  of  Inappropriate  Utilizatioa 

We  received  several  comments 
concerning  implementation  of  the 
patterns  of  inappropriate  utilization 
provision  conta^wd  in  the  last  sentence 
of  section  1879(a)  of  the  Ad  (enacted  by 
section  145  of  the  Tax  Equity  and  Fiscal 
Responsibility  Ad  of  1962  (Pub.  L.  97- 
248)).  Our  intent  in  proposbig  to 
implement  this  provition  was  to  provide 
medical  review  entities  with  an 
additional  meuis  el  denying  program 
payment  under  the  limitation  of  liability 
provision  to  a  provider  that  furnished 
noncovered  care  and  that  continued  die 
practice  after  being  notified  diat  the 
services  were  noncovered.  Ti^ 
provision  was  to  apply  even  w^ten  die 
provider  qualified  for  the  favorable 
presumption.  However,  we  have  decided 
not  to  finalize  the  regulations  cooceming 
this  provision. 

Elimination  of  the  favorable 
presumption  and  die  use  of  case  by  case 
review  preclude  the  need  for  application 
of  die  pattern  of  inappropriate 
utilization  provision.  This  is  so  because 
now  eadi  specific  case  will  be  under 
review.  Thus,  the  question  of  whediar 
die  provider  had  knowledge  that  a 
spedfic  service  was  not  covered  will 
always  tndude  situations  in  udddi  the 
provider  was  previously  notified  diat 
the  same  or  similar  service  was  not 
covered. 

Hie  coaunents  we  received  about  the 
"pattens"  provision  geneiafty 
concerned  the  following  matters: 

•  Because  die  pnqioeed  rule  was 
undear  about  what  HCFA  ooasldars  to 
be  a  pattern  of  inappropriate  utUteation 
and  what  will  be  considered  auwecdve 
action,  both  terms  aiwuM  be  dailfled  In 
die  legidatioas  text  of  the  fiaal  nle. 

•  Providers  would  benefit  from  a 
followup  PRO  detetninatioa  after  tiie 
end  of  die  aoday  period  extended  to  a 
provider  for  ccanctton  of  a  pattern  of 
inappropriate  utilization. 

•  Allowing  a  FRO  to  require  a 
provider  to  submit  a  description  of 
corrective  steps  violates  section  1801  of 
tiie  Ad  because  requiring  a  descr4>tf<» 
of  corrective  steps  will  interfere  wldi 
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management  of  a  fedllty.  which  is 
proliibited  by  section  1801  of  tlie  Act 

•  HCFA  should  not  establish  a 
national  basis  for  identifying  a  pattern 
of  inappropriate  utilization  because 
circumstances  differ  in  each  case  and 
the  views  of  an  admitting  physician  may 
differ  from  tlwse  of  a  physician  hired  by 
the  PRO  to  review  a  case. 

As  a  result  of  our  decision  not  to 
finalize  the  paragraph  of  the  regulations 
that  would  have  implemented  the 
patterns  of  inappropriate  utilization 
provision,  it  is  unnecessary  that  we 
respond  to  the  comments.  However,  one 
comment  reflected  a  misunderstanding 
about  the  way  in  which  the  patterns 
provision  coidd  be  used.  The  comment 
and  our  response  are  as  follows: 

Comment-  The  favorable  presumption 
should  be  revoked  only  when  actual 
notice  to  a  specific  provider  is  given  that 
a  pattern  of  inappropriate  utilization 
persists  despite  efforts  to  work  with  the 
provider  toward  making  corrections. 

Response:  The  commenters  have 
confused  section  145  of  Pub.  L  97-248 
with  the  administrative  mechanism,  the 
favorable  presumption,  that  HCFA  used 
in  addition  to  case  by  case  review  to 
determine  whether  a  provider  should  be 
liable  for  a  furnished  noncovered 
service.  The  key  point  is  that  section  145 
of  Pub.  L  97-248  does  not  preclude  the 
elimination  of  the  favorable 
.  presumption,  which  was  never  required 
by  Congress. 

M.  The  30-day  Comment  Period  Was 
Too  Short  and  We  Should  Have 
Provided  Public  Meetings 

Comment  The  30-day  comment  period 
did  not  provide  enough  time  for  the 
public  to  conunent  effectively  on  so 
many  complex,  critical  policies.  In 
addition,  public  meetings  should  have 
been  arranged  for  discussion  of  the 
proposed  rule. 

Response:  We  publish  a  proposed  rule 
in  the  Fednal  Register  so  that  interested 
persons  are  provided  an  opportimity  to 
participate  in  the  rulemaking  process  by 
submitting  correspondence  to  the 
agency.  Similarly,  we  consider  relevant 
comments  and  discuss  in  the  final  rule 
the  basis  and  purpose  of  the  public 
comments.  Although  there  is  no 
specified  minimum  time  for  the  length  of 
the  public  comment  period,  the  courts 
have  consistentiy  held  tiiat  a  30-day 
conunent  period  is  sufficient. 

We  received  248  items  of 
correspondence  from  hospitals,  SNFs. 
HHAs,  practitioners,  suppliers, 
organizations,  advocates,  members  of 
Congress,  and  PROs. 

The  issues  raised  covered  a  broad 
range  of  concerns,  as  demonstrated  by 


the  discussion  of  the  comments,  above.     I 
Therefore,  we  do  not  believe  that  the 
length  of  die  comment  period  was 
inappropriate  or  that  holding  a  public 
meeting  would  have  enabled  the  public 
to  make  comments  that  they  could  not 
have  made  in  «vriting. 

N.  Impact  Analysis  Did  Not  Adequately 
Assess  Effects  of  Proposed  Rule 

Comment:  By  not  providing  an  impact 
analysis  in  a  proposed  rule  that,  if 
adopted,  would  have  an  effect  on  die 
economy  of  $100  million  and  impact 
significantiy  on  a  substantial  number  of 
providers,  HCFA  violated  Executive 
Order  12291.  Therefore,  before 
implementing  any  changes  to  the 
limitation  of  liability  provisions,  HCFA 
should  publish  a  proposal  that  conforms 
widi  Executive  Order  12291. 

Response:  In  promulgating  new 
regulations,  a  Federal  agency  is  required 
to  sdhere  to  r^ulatory  principles  that 
require  decisions  to  be  based  on  the 
best  available  information  concerning 
the  consequences  of  the  proposed 
action.  In  addition,  an  agency  must 
select  an  approach  that  maximizes 
aggregate  net  benefits  to  society. 

An  agency  must  also  prepare  and 
publish  an  impact  analysis  if  a  proposed 
rule— 

•  Meets  at  least  one  of  the  threshold 
criteria  of  section  1(b)  of  Executive 
Order  12291  (an  annual  effect  on  the 
economy  of  $100  million,  a  major 
increase  in  costs  or  prices,  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  competiticm 
with  foreign-based  enterprises):  or 

•  Would  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 
as  defined  in  the  Regulatory  Flexibility 
Act  (5  U.S.C  601-612).  if  applicable. 

In  an  impact  analysis  under  either 
procedure,  an  agency  must  discuss  eost 
benefits,  number  of  affected  entities, 
cmd  alternative  approaches  considered 
and  rejected. 

In  preparing  an  analysis,  if  we 
determine,  as  we  did  in  the  proposed 
rule,  that  none  of  the  criteria  is  met  our 
practice  is  to  explain  how  we  concluded 
that  none  of  the  criteria  is  met  and  to 
provide  adequate  documentation  to 
support  our  determination. 

We  believe  that  we  complied  with  the 
provisions  of  the  Executive  Order  and 
the  Regulatory  Flexibility  Act  by  using 
our  best  available  data  in  developing 
the  estimate  in  the  proposed  rule.  In  this 
final  rule,  we  have  developed  an  impact 
analysis  thst  reflects  issues  and 
concerns  raised  by  various  commenters. 


as  well  as  our  best  estimate  of  the 
effects  of  diis  final  rule. 
CX  Minimal  Savings  for  HCFA  Versus 
Hardship  to  Providers 

Comment  HCFA  did  not  seem  to 
consider  the  amoimt  of  hardship  the 
proposed  rule  would  create  for 
providers  while  only  increasing  savings 
to  HCFA  by  an  expected  $48.3  million. 

Response:  Our  estimated  savings  have 
been  revised  based  on  the  latest  data 
available.  Regardless,  we  believe  these 
savings  and  the  need  to  refine  good 
management  practice  for  the  Medicare 
program  warrant  the  elimination  of  the   . 
favorable  presumption.  These 
considerations  are  rainforced  by  current 
Federal  budget  constraints  and  the  need 
to  strengthen  the  integrity  of  the 
Medicare  trust  funds.  This  will  provide  a 
remedy  for  the  situation  in  which  the 
Medicare  program  makes  payment  for 
noncovered  services  even  though  a 
provider,  practitioner,  or  supplier  knew 
or  should  have  known  that  a  furnished 
service  is  not  covered.  Any  provider 
stress  that  results  should  be  limited  to 
the  phase-in  period  of  the  new 
prooMlure.  We  expect  the  impact  on  any 
individual  provider  to  be  minimal.  We 
do  not  believe  it  is  reasonable  to 
continue  to  pay  substantial  sums  of 
money  for  noncovered  services  if  the 
provider  luiew  or  could  reasonably  have 
been  expected  to  know  that  the  services 
were  not  covered  by  Medicare. 

V.  Sunimaiy  of  Changes  to  the 
Regulatioiis 

•  We  eliminated  §{  405.195  and 
405.196,  the  sections  that  contained  the 
criteria  that  providers  had  to  meet  to 
receive  a  favorable  presumption. 

•  We  redesignated  1 405.331  as 
1405.332 

•  A  new  i  405.334  has  been  added  to 
replace  former  1 405.332(a).  This  section 
contains  the  rules  for  determining 
whether  a  beneficiary  who  received 
noncovered  services  knew  that  the 
services  were  not  covered  by  Medicare. 

•  A  new  f  405.336  has  been  added  to 
replace  Uie  old  1 405.332(b).  It  applies 
when  a  determination  is  made  as  to 
whether  a  hospital,  an  SNF.  or  an  HHA 
has  knowledge  that  furnished  services 
were  not  reasonable  and  necessary  or 
constituted  custodial  care.  We  replaced 
the  term  "other  person"  by  "practitioner 
or  supplier"  for  greater  specificity. 

•  We  added  a  criterion  in  (  405.33e(d) 
under  which  a  provider  is  deemed  to 
have  knowledge  that  a  service  is  not 
covered  if  it  ii^ormed  the  beneficiary 
that  the  service  to  be  furnished  is  not 


covered.  This  criterion  was  issued  in 
1978  in  Medicare  administrative 
manuals  to  all  Medicare  providers. 

•  We  eliminated  the  proposed 
criterion  under  which  we  would  have 
considered  knowledge  based  on  a 
provider's  "ongoing  relationship  with 
the  Medicare  program"  because  it  is 
covered  under  the  new  S  405.336(e)(1). 
Under  this  new  paragraph,  we  will  find 
that  a  provider,  practitioner,  or  supplier 
has  knowledge  based  on  its  receipt  of 
HCFA  material. 

VI.  Regulatory  Impact  Analysis 

A.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  are 
likely  to  result  in: 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices, 
for  consumers,  individual  industries, 
Federal  State,  or  local  government 
agencies,  or  geographic  regions:  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  consistent  with  die 
Regulatory  Flexibility  Act  (5  U.S.C  801- 
612),  we  prepare  and  publish  a 
regulatory  flexibility  analysis  for 
r^ulations  unless  the  Secretary  certifies 
that  the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(For  purposes  of  the  Regulatory 
Flexibility  Act  we  treat  all  providers 
and  suppliers^s  small  entities.)  Under 
both  the  Executive  Order  and  the 
Regulatory  Flexibility  Act  these 
analyses  must  when  prepared  how  that 
the  agency  issuing  the  regulations  has 
examined  alternatives  that  might 
minimize  an  unnecessary  burden  or 
otherwise  assure  that  the  regulations  are 
cost-effective. 

In  the  proposed  rule  published 
February  12. 1965,  the  preamble 
discussion  noted  the  potential  effects  of 
the  proposed  regulations.  We  stated 
both  the  projected  budget  impact  and 
our  determination  that  a  substantial 
niunber  of  providers  would  not  be 
affected  significantiy.  We  also  included 
a  brief  discussion  of  policy  alternatives 
considered  and  reasons  for  not  selecting 


them.  For  purposes  of  this  final  rule,  we 
are  presenting  an  impact  analysis  that 
represents  the  anticipated  effects  of  the 
rule  on  die  Medicare  program, 
providers,  and  beneficiaries. 

Medicare  Program 

The  Medicare  program  will  realize 
bodi  benefits  cmd  costs  from  the 
implementation  of  this  final  rule.  One 
primary  benefit  is  assuring  the 
continued  integrity  of  the  Medicare  trust 
funds.  This  will  be  accomplished  by  the 
elimination  of  the  favorable 
presumption  and  is  signified  by  the 
projected  benefit  payment  savings 
resulting  from  decreased  amounts  of 
payments  for  noncovered  care. 
Assuming  implementation  effective 
March  15. 1986.  we  estimate  gross 
benefit  savings  for  the  first  five  affected 
Federal  fiscal  years  (FYs)  to  be  as 
follows: 
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$47 
83 
104 
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Most  of  the  savings  will  result  from 
reduced  payments  to  hospitals,  but  other 
providers  will  also  be  affected.  This  is 
illustrated  by  the  apportionment  of 
savings  for  the  first  full  fiscal  year  (FY 
1987)  among  affected  providefs. 


Hospitals- 

Skilled  Nursing  FadliUes .- 

Home  Health  Agencies 

Other 


Total. 


$50 

18 
22 
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These  gross  savings  will  be  oAet  to 
some  extent  by  expected  increased 
costs  to  administer  case  by  case  review 
for  providers.  We  project  loss  of  gross 
benefit  savings  due  to  reconsideration 
reversals  and  increased  costs  to  process 
additional  provider  claims  that  will  no 
longer  qualify  for  waiver.  Specifically, 
we  project  the  following  "worst  case 
outcome"  for  program  costs  and  loss  of 
savings  for  FY  1967: 


PRMtdwtiipa 

[ 
amniU- 

•SB* 

ToW* 

oeM 

HovM: 

S11 

s 

sz 
1 

SIS 

4 

ToM* 

IS 

4 
7 
1 

s 

8 
7 

n 

17 

SUM  Nunkto  FMHy 
oam 

S 
14 

2 

ToW»    

2S 

IS 

as 

•Tha 


fnnUm  mmtM  mm  ttmi  on  Sw  laar  Mt  M  am  «ad 
lof  raooniidnlon  ounvniy .  Trw.  i 
partal 

HnglL        _ 

•Ow  — Mwplowi  tar  LHuMlallna  FY  ise7  tiiuoilng 
(1)  AddMonai  dakaa.  to  Iw  naaraal  tnuaand.  to 


ba  pieoawad  ki  FY  18S7:  Koapjlil  S7J00.  8NF-1 7.000. 
HHA-TBMO,  and  oSMr-19.000:  0  An  iilnKi  ai  daniati 
IM  «■  laa^  in  raoonMaiatona  (M  paroanQ:  and  (3»  Coal 
par  raconaidaralian  ol  aboul  S100  par  eaaa  tar  mpalii* 
hoapM  aarvtoaa.  *oul  SlIS  par  eaa  tar  SNFa  and  tMAa. 
«id  «40  par  eaaa  tar  oulpllani  hoapM  aantaaa  and  othar 

to  ba  InaMO  dva  to  (oundk«. 


•  Law  nan  SO.S  inHon. 

However,  these  estimates  do  not  take 
into  account  the  changes  of  provider 
behavior  that  may  be  expected  to  result 
from  the  increased  incentive  for 
providers  to  ensure  that  they  bill  only 
for  covered  services.  We  do  not  expect 
that  these  worst  case  estimates  will 
materialize  in  full  To  the  extent  that  die 
proportion  of  reconsiderations  resulting 
in  reversals  of  denied  determinations 
declines  from  current  levels,  net  savings 
should  approach  our  estimated  gross 
savings. 

Other  benefits  that  accrue  to  the 
Medicare  program  can  be  characterized 
as  management  improvements.  More 
precisely,  the  elimination  of  the 
favorable  presunqition  will:  (1)  Reaffirm 
that  we  will  pay  for  noncovered  services 
only  if  there  is  no  reason  for  the 
provider  to  have  knowledge  of 
noncoverage:  (2)  provide  support  for 
other  initiatives  intended  to  improve  the 
consistency  of  claims  review  and  the 
application  of  coverage  guidelines  (for 
example,  new  home  healdi  medical 
Information  form  (HCFA-485)  being 
submitied  to  intermediaries  and  the 
transferring  of  all  free-standing  HHAs  to 
10  regional  intermediaries):  and  (3)  give 
Incentives  for  improved  documentation 
accompanying  the  initial  claims,  since  it 
is  advantageous  for  a  practitioner, 
provider,  or  beneficiary  to  submit 
adequate  documentation  of  services 
provided  or  received. 

While  the  Medicare  program  will 
incur  costs  through  implementation  of 
this  rule,  we  believe  the  benefits  of 
Trust  Fund  integrity  and  management 
improvements  exceed  the  projected 
costs  previously  discussed. 
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Provider* 

TheM  find  n8Qla6oDS  remove  (he 
faverable  pmniraplian  from  those 
pnmridam  that  oanently  quaBfy  for  the 
favorable  preeiunptian  and  will  aenerate 
certain  effe<Ss  on  all  providen.  First  we 
aatic^iate  thatlhia  modijBcation  adl 
result  in  a  groas  reduotieaef  benefit 
payments  to  afSected  provideis.  Ar 
hospiUls,  we  estimate  agfoas  lediictioa 
df  $50  million  in  FY  Iter  benefit 
pa]mients.  Ibe  reduced  benefit 
payments  are  apportioned  between 
inpatient  and  outpatieat  services  es 
follows: 


bpstiant. 
Outp«tiant. 

Total. 


Note  that  this  reduction  in 
expenditures  resuMa  froa  noc 
for  nenoovered  servioas,  net  ai 
of  amoimts  paid  for  oavered  serviaea.it 
represents  a  reduction  of  only  ftOOi 
percent  from  prnjected  inpatiaot  aad 
outpatient  Medicate  benefit 
expenditures  to  hospitals  in  FY  198f . 

We  also  estimate  a  gsoss  reduction  in 
FY  1987  benefit  payments  of  $18  million 
for  SNFs.  $22  million  for  HHAs.  and  $84 
million  for  other  providers  due  to  the 
elimination  of  the  favorable 
presumption.  These  esfimated  decreases 
in  FY  1987  benefit  payments,  as  with 
hospitals,  represent  insignificant 
reductions  in  estimated  total  Medicare 
benefit  payments  to  these  providers,  io 
total  we  estimate  a  gross  reducfion  in 
benefit  payments  te  all  Affected 
providers  of  $B3  million  in  FY  1987. 

For  each  provider  we  expect  the 
estimated  gross  rfduction  in  benefit 
payments  to  be  partially  offset  by 
payments  resulting  bam  those 
reconsideration  reversala.  in  full  or  part, 
that  are  decided  in  favor  of  the  provider. 
To  illustrate,  we  estimate  the 
reconsideration  reversal  payments  to 
each  provider  type  te  FY  1987  ^  as 
follows: 


Hoattals: 

Skilled  Nuning  Facility's . 

Home  Haaltli  Ageocy's. 
Other 
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2S 


••UmatM  that  atay  aot  ba  fully  raaUaad  Tka 
cotrwpoiwMin  attimatad  flguiaa  for  PYt  19M 
liinMigh  ISSO  ai«  US  million,  tSO  aiiUion.  and  tSS 
milliao.  raapactlvely. 


A  second  impact  on  provideis  is 
incieased  paperwork  asaodated  with 
initiating  additional  reconsideretiao. 
However,  we  cannot  detanaine 
expected  provider  coata,  eitbo'io  the 
aggregate  or  on  an  individual  basis, 
resulting  bom  the  taciessad  faperweric. 
This  is  due  te  several  factaw^nnladiiig: 
(1)  The  additional  imaemental  amoiial 
of  papoiworic  that  wfll  itave  lo  be 
submitted  to  (he  fiscal  Intermediaries 
may  vary  bom  case  to  case:  aiul  (2)  Ihe 
flexibility  afforded  to  providerfl  in 
presesiting  nieir  lecunsldei  HTion 
requests.  For  example,  a  provider  may 
mail  documentetiaB  to  its  fiscal 
tetermediary,  travel  ioand  meet  enrite 
with  its  tetemeittary.  or^naaasecases, 
may  submM  the  fwctment  ialsuauOm  by 
way  fd  a  teiephone  oonversatiaa.  TWes, 
we  canaoteMabliah  a  kasa  fram  wAich 
te  proiect  pw<aders'  coals  •snesalad 
with  reoonslderatiops. 

A  further  measure  of  the  potenlial 
incremental  cost  of  the  paperworic 
burden  for  affected  providers  is  that  in 
FY  1084  only  0.22  percent  (112,000  bills) 
of  40.'9  million  bills  processed  were  paid 
under  the  limitation  of  liability 
prevision.  Thas,  aithoogh  lUs  change  in 
oar  poncy  wwituiaae  an^ncreeae  in  uie 
number  of  b^  denied  and  submitted  for 
reconsideration,  accompanying 
paperwork  burden  wffl  not  be  significant 
relative  te  the  total  vokuae  ef  bdls 
submitted  by  providers. 

Therefore,  while  participating 
providers  could  be  affected  by  this 
regulation,  ior  the  reasons  just  stated, 
we  do  not  believe  that  they  will  be 
affected  significantly  by  the  estimated 
reduction  in  payments.  In  additien. 
while  we  cannot  estimate  the  costs 
associated  with  an  Incremental  increase 
in  paperwork  burden,  we  do  not  expect 
it  to  be  significant 

Beneficiaries 

Earlier  in  ihe  preamble,  are  dis<w8sed 
two  key  aspects  of  possible  effects  on 
beneficiaries — access  to  care  and 
personal  expense.  In  addition  to  what 
was  discussed  in  section  Ifl.B,  we 
include  the  following  inforaiatioa 
regarding  beneficiarv  impaot. 

There  is  no  immediate  indication  that 
as  some  commenters  suggested, 
providers  will  drop  out  of  the  program 
due  to  ithese  changes  to  our  regulations. 
Our  data  show  that  while  the  total 
percentage  or  payments  made  under  the 
limitation  of  liability  provision  has  been 
declining,  the  number  of  providers 
participating  hi  the  program  has 
tecreased.  FY  1984  payments  under  the 
limitation  of  liability  provision 
approximated  only  0.14  percent  of  total 
provider  benefit  payments.  Thus,  the 
changes  to  our  current  policy  regarding 


Umitefion  of  UabiUty  ahoold  have 
mtnjmal  jmpTt  on  tbe  fincnciai 
taicenllvealooandBaepHddpaMngin , 
the  Medicate  ptoyam.  Ther^Bs^  ve 
expect  needed  acceaa  to  caas  to  be 
matetained.  Furtherauaa.  as  noted 
earlier,  we  believe  (hat  4here  ace 
sufficient  prograiB  safeguards  aad  an 
adequate  apfdication  <tf  existing 
coverage  guidelines  by  a  vast  sujoaty 
of  providers  (o  enawe  that  benafidaaea 
should  not  be  denied  needed  access  lo 
care.  Examples  of  existing  safeguaids 
teclude:  Timely  notices  of  noncoverage; 
various  management  improvements 
aimed  at  more  consistent  interpretations 
of  covecage  issues:  and  further 
improvements  in  the  management  ef 
hospital,  SNF,  and  home  health  benefits. 
These  and  odier  pfuyit  iiflliatiswo  arfll 
help  maintain  aooeasto  needed  care  lor 
all  beneficiaries. 

Regarding  benefidatyexpeaoea,  we 
believe  that  cattain  axpenaes  pieweusly 
related  to  the  proviaton  at  BDacaoaaad 
or  unnecessary  care  wiU  be  reduced.  By 
eliminating  the  adminiatEative 
presumption  for  hoqiitala,  twe  eapect^o 
create  a  strong  incaativc  for  pnaideia  to 
increase  the  aocuracy  with  which  they 
apply  coverage  guidelines.  In  response 
to  (his  incentive,  we  antidpate  a 
reduction  io  the  inddence  of  noncovered 
care  and  assodated  benefidary 
deductible  and  coinsurance  expenses. 
We  exped  this  reducQon  to  more  than 
offset  the  additional  expense  that  will 
be  borne  by  those  beneifidaries  who 
might  otherwise  kaw  benefited  from  the 
existing  adtoiinistrative  presumption.  A 
potential  beneficiary  expense  is  the  cost 
related  to  filing  a  reconsideration  after  e 
denial  is  issued.  Of  all  claims  sobtoltted 
for  recoBsidention  in  CY 1984.  there 
were  only  15,379  reoonsideratiens 
initiated  by  beneficiaries.  Therefore,  we 
do  nat  expect  a  significant  number  ef 
benefidary-initiated  reoooaiderations 
under  these  new  rules.  Although  we 
have  no  basis  to  quantify  the  ccMt  for 
initiating  a  reconsideration,  just  aa  are 
cannot  quantify  provider  costs 
associated  with  reconsiderations,  as 
discussed  above,  our  program 
experience  suggests  that  beneficiary 
costs  will  not  be  significant 

In  summary,  we  believe  that 
benefidaries,  as  a  whole,  will  not  be 
adversely  affected,  and  will  in  fact  be 
benefited  by  these  changes  te  oiu- 
current  policy.  We  recognize  that  there 
will  remate  questions  concerning  the 
HHA  end  SNF  coverage  benefits. 
However,  we  antidpate  that  as  many  of 
the  improvements  in  the  management  of 
the  Medicare  program  are  implemented, 
the  tecidence  of  noncovered  care  and 


related  beneficiary  expenses  will  be 
reduced. 

Summary 

.  We  believe  that  these  revisions  to  our 
application  of  the  limitation  of  liability 
for  Medicare  providers  will  create 
numerous  benefits  that  will  more  than 
compensate  for  any  costs  mcurred  by 
the  Medicare  program,  beneficiaries  and 
providers.  For  example,  we  noted  earlier 
such  benents  as  maintenance  of  the 
Medicare  trust  funds  and  support  of 
other  program  initiatives  aimed  at 
improving  the  performance  of  the 
Medicare  program. 

While  we  recognize  that  some 
providers  will  incur  costs  because  of  the 
program  changes  m  this  final  rule,  these 
costs  should  not  be  significant  either  to 
tedividual  providers  or,  m  the  aggregate, 
to  all  providers.  Furthermore,  most  of 
the  mcurred  costs  will  be  related  to  the 
provision  of  noncovered  care. 

Alternatives  to  the  policy  te  this  final 
rule  that  we  considered  and  rejected 
indude: 

•  Tightening  the  denial  rate  criteria 
used  to  determine  eligibility  for  a 
favorable  presumption.  However, 
tightening  the  denial  rate  criteria  would 
still  allow  some  providers  to  receive 
payment  for  noncovered  services  in 
spite  of  the  Congressional  objective  of 
section  1679  of  Ae  Act  of  paying  for 
noncovered  services  only  when  the 
provider  and  beneficiary  actually  did 
not  know  nor  could  reasonably  have 
been  expected  to  know  that  the  services 
were  not  covered. 

•  Providing  that  after  a  provider 
furnishes  Medicare  services  for  a  period 
of  time  and  gains  experience  with 
Medicare  coverage  determmations,  we 
would  require  case  by  case  limitation  of 
liability  determinations.  However. 
permitting  payment  for  noncovered 
services,  for  any  length  of  time, 
reinforces  a  misplaced  economic- 
tecentive  among  providers  te  that  we 
would  contteue  to  pay  for  improper 
coverage  decisions  even  though  it  had 
not  been  determteed  that  the  provider 
and  beneficiary  actually  did  not  know 
nor  could  reasonably  have  been 
expected  to  know  that  the  services  were 
not  covered. 

B.  Paperwork  Reduction  Act 

Paragraphs  (b)  and  (c)  of  i  405.334 
and  paragraphs  (b),  (c),  and  (d)  of 
§  405.336  of  this  final  rule  contate 
information  collection  requirements  that 
are  subject  to  review  by  the  Executive 
Office  of  Management  and  Budget    . 
(EOMB)  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 


U.S.C.  Chapter  35).  A  notice  will  be 
published  te  the  Federal  Register  when 
approval  is  obtateed. 

Vn.  List  of  Subjects  te  42  CFR  Part  405 

Administrative  practice  and 
procedure,  Health  facilities,  Health 
professions.  Kidney  diseases. 
Laboratories.  Medicare,  Nursing  homes, 
Reporting  and  recordkeeping 
requirements,  Rural  areas.  X-rays. 

PART  405-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

42  C^FR  Part  405  is  amended  as  set 
forth  below: 

SubfMTt  A— Hospital  Insurano* 
Banaftts 

A.  Subject  A  is  amended  as  follows: 

1.  The  authority  for  Subpart  A 
contteues  to  read  as  foUows: 

Authority:  Sees.  1102. 1B14. 1815. 1861. 
186e(d).  and  1871  of  the  Sodal  Security  Act 
(42  U3.C  1302. 139Sf.  139Sg.  139Sx.  1395cc(d), 
and  1385hh) 

2.  The  table  of  contents  for  Subpart  A 
is  amended  by  removing  the  titles  of 
SS  405.195  and  405.196. 

940S.1»5and{40S.196    [Removed] 

3.  Sections  405.195  and  405.196  are 
removed. 

SubfMft  C— Exdualons,  Recovery  of 
Overpayment.  LiabMty  of  a  CftWylng 
Offlcar  and  Suapanaion  of  Paymant 

B.  Subpart  C  is  amended  as  foUows: 
1.  The  table  of  contents  for  Subpart  C 

is  amended  by  redesignating  the  title  of 
S  405.331  as  S  405.332;  revising  and 
redesignating  the  title  of  8  405.332  as 
(  405.334,  adding  the  title  of  a  new 
S  405.336;  and  revising  the  authority 
dtation  to  read  as  follows: 

Subpart  C—ExckMtom,  Recovery  of 
Overpeyment  UeMMy  of  a  CarUtylng 
Officer  and  Suopeoolon  of  Payment 

Sac. 

«         •         •         •         • 

405.332    Liability  for  certain  noncovered 
items  or  services. 

405  J34    Criteria  for  deteimining  that  a 
benefidary  has  knowledge  that  services 
were  exduded  from  coverage  as 
costodial  care  or  at  not  reaionable  and 
necessary. 

405.330    Criteria  for  determining  that  a 
provider,  practitioner,  or  supplier  knew 
that  services  w^  exduded  from 
coverage  as  custodial  care  or  as  not 
reasonable  and  necessary. 

Authority:  Sees.  1102. 1815, 1833. 1842. 1861. 
1802.  I860, 187a  1871  and  1879  of  the  Social 


Security  Act  (42  U.S.C  1302. 1395g.  1395L 
139SU.  19SSX.  139Sy.  139SCC.  ISOSgg.  139Shh. 
and  139Spp)  and  31  US.C.  3711. 

I405.M1    [Amended] 

2.  Section  405  JOl  is  amended  by 
revising  the  dtation  "405.332"  to  read 
"405.336". 

1405.330    (Amended] 

3.  te  S  405.330,  paragraph  (b)(1)  is 
amended  by  revising  the  dtation 

"§  405.332(a) '  to  read  "8  405.334(a)"  and 
paragraph  (b)(2)  is  amended  by  revising 
the  dtation  "8  405.332(b)"  to  read 
"8  405.336(b)". 


S40&331    [Rodoslgnatod  ae  8  408J32] 

4.  Section  406.331  is  redesignated  as 
8  405332. 

5.  Section  405.332  is  redesignated  as 
405.334  and  revised  to  read  as  follows: 

8406.334   Critorta  for  determining  tlMN  e 


t  exdudod  from 
care  or  ea  not 

(a)  Basic  rule.  A  benefidary  who 
receives  noncovered  services  that 
constitute  custodial  care  under 

8  405.310(g),  or  that  are  not  reasonable 
and  necessary  under  8  405.310(k),  will 
be  found  to  have  known  that  these 
services  were  not  covered  if  the  criteria 
te  paragraphs  (b)  and  (c)  of  this  section 
are  met 

(b)  Written  notice.  Written  notice  has 
been  given  to  the  benefidary,  or  to 
someone  acting  on  his  or  her  behalf,  that 
the  services  were  not  covered  because 
they  did  not  meet  Medicare  coverage 
guideltees.  A  notice  concerning  similar 
or  reasonably  comparable  services 
furnished  on  a  previous  occasion  also 
meets  this  criterion.  For  example, 
program  payment  may  not  be  made  for 
the  treatment  of  obesity,  no  matter  what 
form  the  treatment  may  take,  ^er  the 
beneficiary  who  is  treated  for  obesity 
with  dietary  control  is  informed  te 
writing  that  Medicare  will  not  pey  for 
treatment  of  obesity,  he  or  she  will  be 
presumed  to  know  that  there  will  be  no 
Medicare  payment  for  any  form  of 
subsequent  treatment  of  this  condition, 
teduding  use  of  a  combination  of 
exerdse,  machtee  treatment  diet  and 
medication. 

(c)  Source  of  notice.  The  notice  was 
given  by  one  of  the  following: 

(1)  The  PRO.  tetermediary,  or  carrier. 

(2)  The  group  or  committee 
responsible  for  utilization  review  for  the 
provider  that  furnished  the  services. 
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(S)  rk»  ptovidar.  practitioaar.  or 
nipplifw  tbat  fai-niafcari  tlM  Mnrtea. 

S.  A  new  1 406.330  to  added  to  md  I 
foUowK 


I 


(a)  Btmc  nUe.  A  provider. 
practitioDer,  or  snppUer  diat  fbmiahed 
•ervioes  that  constitiite  costodial  care 
under  1 406.310(g),  or  that  are  not 
reasonable  and  neoaaaary  under 

i  405.310(k).  will,  under  any  one  of  die 
drcumatances  described  in  paragraphs 
(b)  through  (f)  of  tUs  section,  be  fdand 
to  have  known  that  these  services  were 
not  covered. 

(b)  Notice  from  the  PRO,  intermediary 
or  carrier,  l^e  FRO.  intermediary,  or 
carrier  had  informed  the  provider, 
practitioner,  or  supplier  that  die  services 
furnished  were  not  covered,  or  that 
similar  or  reasonably  comparable 
services  were  not  covered. 

(c)  Notice  from  the  utilization  review 
committee  or  the  beneficiary's  attending 
physician.  The  utilixation  review  group 
or  committee  for  the  provider  or  the 
beneficiary's  attending  physician  had 
informed  the  provider  that  these 
services  were  not  covered. 

(d)  Notice  from  a  provider  to  the 
beneficiary.  The  provider  had  informed 
the  beneficiary  that  he  or  she  no  longer 
required  covered  services  or  that,  before 
services  were  furnished,  the  services 
were  not  covered. 

(e)  Knowledge  baaed  on  experience, 
actual  notice,  or  constructive  notice,  it 
to  clear  that  the  provider,  practitioner,  or 
supplier  could  have  been  expected  to 
have  known  that  the  services  were 
excluded  from  coverage  on  the  basu 
of— 

(1)  Ito  receipt  of  HCFA  notices, 
including  manual  issuances,  bulletins  or 
other  written  guides  or  directives  from 
intennediaries,  carriers  or  PROs, 
including  notification  of  PRO  screening 
criteria  specific  to  the  condition  of  the 
beneficiary  for  whom  the  fumtohed 
services  are  at  issue  and  of  medicial 
procedures  subject  to  preadmission 
review  by  the  PRO;  or 

(2)  Its  knowledge  of  what  are 
considered  acceptable  standards  of 
practice  by  the  local  medical 
community. 

(Catalog  of  Federal  Domestic  Asaiatanca 
Program  No.  13.773,  Medlcare-Hoapital 
Inaurance:  No.  13.774.  Medicare- 
Supplementary  Medical  Insurance) 


Datsd  February  A.  IS 
HavyK-OaaBMrata. 

Acting  AdminiBtrator,  Health  Cars  Fktaadng 
AdnUidstration 

Approvea:  Faoraaiy  IS,  tSSS^ 
Oltol.Bo«>«^ 
Sscrvtary. 
(FR  Doc  86-3aC7  Fltod  »-t»-Sa:  ftM  aa] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwt73 

IMM  Doefcal  No.  M-174;  mMSTt] 

TV  BroadcMt  Station  In  St  QMrg*.  UT 

iMBlCv:  Federal  Communication 

Conunission. 

ACnOH:  Pinal  rule. 

HJMMSWT  Action  taken  herein,  at  the 
request  of  Steven  D.  King,  assigns  VHP 
Televuion  Channel  12  to  St.  George. 
Utah,  as  that  community's  first 
commerical  television  service, 
imcnvi  DATC  March  25, 1986. 
UtonmtM:  Federal  Communication 
Commtosion.  Washington.  DC  20554. 
KM  nmilMil  MP0NMAT1ON  CONTACT: 
Patrida  Rawlings,  Mass  Media  Bureau, 
(202)634-6530. 
SU^niMDITAIIV  MTOmiATION: 

Ltot  of  Subjecto  in  47  CFR  Part  73 

Television  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Anlfaarity:  Sees.  4  and  SOS,  48  Stat.  1006,  as 
*  amended.  1082.  as  amended:  47  U.8.a  154, 
303.  InteiTret  or  apply  sees.  SOI.  303, 307. 48 
SUL  1081. 1082.  as  amended  1083.  as 
amended.  47  U.&C.  301.  303.  307.  Other 
statutory  and  executive  order  provisions 
authorixing  or  interpreted  or  applied  l>y 
specific  sections  are  dted  to  text. 

Report  and  Order  (Proraading 
Terminated) 

In  the  matter  of  amendment  of  1 73.e00(b). 
Table  of  AsaignmenU  TV  Broadcast  Stations 
(St  George,  Utah):  MM  Docket  Na  86-174. 
RM-487B. 

Adopted:  January  24, 1986. 

Released  February  14. 1088. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  considers  herein 
the  Notice  of  Proposed  Rule  Making,  50 
PR  260ia  published  )une  24. 1985.  to 
assign  VHF  Television  Channel  12  to  St. 
George.  Utah,  as  that  commtmity's  first 
commercial  television  service.  "The 
Notice  was  issued  in  response  to  a 
petition  filed  by  Steven  D.  King 
("petitioner ").  Petitioner  filed  supporting 


romiannls  reltaratii^  hto  interest  In  the 
channel. 

2.  SL  George  (population  11,350).  >  seat 
of  Waahington  County  (populatian 
28,066)  to  kicatad  In  aouthweaten  Utah, 
appraidmatdy  170  kfloaMters  (110  miles) 
northeast  ot  Las  Vegas.  Nevada. 

3.  We  bdieve  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  12  to  St  George,  Utah,  in  order 
to  provide  that  commimity  with  its  first 
commercial  television  service.  The 
assigmnent  can  be  made  in  compliance 
with  the  minimum  dtotanoe  separation 
requirements  of  1173.610  and  73.666  of 
the  Commission's  Rules. 

4.  Accordingly,  pursuant  to  the 
authority  cootahied  in  sections  4(i). 
5(c)(1).  303(g)  and  (r)  and  307(b)  of  the 
Commimications  Act  of  1034,  as 
amended,  and  i|  0.61. 0.2D4(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  efiiective  March  25. 1966.  the 
Televuion  Table  of  Assignments. 

I  73.606(b)  of  the  Commission's  Rules,  is 
amended  for  the  following  community: 


SLQMfgi.ur. 


No. 


11 'IS- 


5.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau.  (202) 
634-653a 

Federal  Communications  Commission. 
ChaitosSchott, 

Chief.  PoUcy  and  Rules  Division.  Mass  Media 
Bureau. 
[FR  Doc  88-3718  niad  2-20-88;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Pvts  11S2  and  1139 

(Ex  Parte  No.  IIC-62  (8ub-1)] 

ProcodurM  In  Motor  Carrtor  rfavoniM 
Piucoodhiyi    IntorcHy  But  mdurtry 

Aomcv:  Interstate  Commooe 

Commission. 

ACnoic  Final  rules. 

■UMMsnr  The  Commission  is  amending 
49  CFR  1139.20  to  permit  motor  common 
carriers  of  passengers  to  file  schedules 
proposing  general  increases  in  fares  to 
be  effective  at  least  30  days  after  the 
date  of  filing  rather  than  45  days  as 
presently  required.  In  addition,  the 
Commission  is  amending  40  CFR  1132.1 


'  Pspolaboa  RiwM  are  lakan  tnm  the  tSS(  VS. 


to  dianga  Aa  protest  sod  refriy  flMng 
times  far^ken  proosadi&gB  to  •  days 
before  flw  aSective  date  of  the  pn^osal 
and  2  woiidag  days  before  the  eSsctive 
date,  respectively. 

The  present  45-day  notice  provision 
constitutes  a  regulatory  burdien  for 
individual  carriers  and  the  industry,  and 
to  inconsistent  with  the  Bus  Act  reforms. 
To  summarize,  &e  concerns  that  gave 
rise  to  the  45-day  requirement— limited 
entry  and  ratemaking  primarily  through 
collective  action— no  longer  extot 

Reduction  of  the  notice  period  will 
reduce  regulatory  lag  in  the  review  of 
proposed  general  increases  of  tf>e 
intercity  bus  industry.  It  will  faicrease 
the  ability  of  bus  carriers  to  respond  to 
new  market  demands,  and  adjust  rates 
to  meet  sudden  or  unanticipated  cost 
increases.  This  action  also  is  consistent 
with  our  continuing  efforto  to  reduce 
unnecessary  and  burdensome  rate 
regulation.  Since  the  bus  industry  has 
become  more  competitive  as  a  restih  of 
the  Bus  Act  a  carrier's  ability  to 
respond  to  new  matket  demands^  bee  of 
regulatory  interference,  has  increased  in 
importance. 

Emcnvc  DATC  These  rules  will  be 
effective  Mardi  24, 1966. 

FOR  FURTHDI  MFORMATION  CONTACT: 

Uonard  L  Amaiz,  (202)  275-7831 

or 
HoweU  I.  Spom,  (202)  275-7691. 
SU^njoynn-Aiiv  iwfpwMATiON;  Proposed 
rules  in  this  proceeding  were  publtohed 
at  49  FR  21553.  May  22. 1964. 

Additional  informfft*""  to  contained  in 
the  Commission's  dedston.  To  purchase 
a  copy  of  |he  full  decision,  write  to  T.S. 
InfoSystems,  Inc  Room  2228.  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  or  call  28»'t357  (D.C 
Metropolitan  area)  or  t(ril  free  (000)  424- 
5403. 

Energy  aad  Bavtoanmaiital  Analysto 

l^ts  action  does  not  appear  to  affect 
si^iificanUy  the  quality  of  the  human 
environment  or  conservation  of  energy 

resources. 

Regulatory  FlexttriUty  Analysto 

We  affirm  our  prior  determination 
that  adoption  of  the  regulations  in  this 
decision  will  not  have  a  significant 
economic  impact  on  a  substantial 
iramber  of  small  entities.  The  rule 
changes  will  reduce  regulatory  lag. 
without  affecting  the  ability  of  smaU 
entities  to  challenge  proposed  fare 
changes. 

List  of  Subiacts  la  49  CFR  lUZ  and  1199 

Motor  carriers. 


Adoption  of  Rabs 

We  adopt  die  amemfananto  to-Tftle  48. 
Parts  1132  and  1138.  of  die  Code  of 
Federal  Regulations  described  in  die 
Appendix. 

Decided  February  11. 1988. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons.  Cmnmlssioners 
Sterrett,  Andre,  and  Lamboley. 
lamas  H.  Bayne, 
Secretary. 

Appendix 

Parte  1132  and  1139  of  Tide  «  of  tiie 
Code  of  Federal  R^nlations  are 
amended  as  follows: 


PART11S2-(AMENDED] 

1.  The  authority  citations  following 

i  1132.1  and  1 1132.2  are  removed,  and 
an  authority  citation  for  part  1132  to 
added  to  read  as  follows: 

AudMrity:  40  u!s.C  10321, 10707, 10708, 
and  10728;  5  U.S.C  553  and  580. 

2.  Section  1132.1  to  amended  by 
revising  paragraphs  (b)  and  (Q,  and  by 
adding  a  new  paragraph  (j),  to  read  as 
follows:  --^^ 


{11S1.1 


(b)  When  filed.  Protesto  against  and 
requesto  for  suspension  of,  tariffs,  or 
schedules  filed  under  the  Act  will  not  be 
considered  unless  made  in  writing  and 
filed  with  tiie  Commission  at 
Washington.  DC  Protesto  and  requesto 
for  suspension  shall  reach  the 
Commtosion  at  least  12  days  (except  as 
provided  in  paragraphs  (c).  (g),  and  (j)  of 
tiito  section)  before  the  effective  dates  td 
dia^aritb,  schedules,  or  parts  thereof  to 
whidi  ttiey  refer,  unless  the  protested 
publications  were  filed  on  less  than  30 
days'  notice  in  which  even  die  protesto 
(except  as  provided  in  paragraph  (g)  of 
this  section)  must  reach  the  Commission 
not  less  than  6  days  before  the  effective 
dates.  Protesto  or  petitions  for 
investigation  and  suspension  of  tariffs 
filed  on  less  than  10  days'  notice  will  be 
accepted,  provided  that  tiiey  reach  the 
Suspension  Board  not  later  than  9HX) 
a.m.  on  die  last  woricday  before  die 
tariffs'  scheduled  effective  date. 
Appeals  from  dectoions  by  the 
Su^iension  Board  not  to  suspend  or  not 
to  investigate  matters  in  which  the 
protesto  reached  the  Board  later  than  9 
a.in.  on  the  second  working  day  before 
the  protested  tariffs'  scheduled  effective 
date  will  not  be  accepted.  In  an 
emergency,  telegraphic  protesto  will  be 
acceptable  if  received  witidn  die  time 
limito  herein  specified,  provided  they 
also  fully  cmnply  with  paragraphs  (a) 
and  (g)  of  thto  section  and  copies  are 


immediately  telegraphed  by  protestanto 
to  the  proponent  carriers  or  dieir 
publishing  agento.  However,  protesto 
against  and  requesto  for  suspension  of 
tariffs  ai^ibcable  on  household  goods  as 
defined  in  49  CFR  1056.1(a),  when 
published  for  the  account  of  household 
goods  carriers  as  defined  in  40  CFR 
1056.1(a),  when  published  for  the 
account  of  househould  goods  carriers  as 
defined  in  49  CFR  1040.2(b)  on  not  less 
^  than  46  days'  notica,  most  reach  the 
Commission  no  later  than  27  days 
before  the  effective  dates  of  the  tariffs, 
schedules,  or  pwto  diereof  to  wUck  they 
refer.  Six  copies  of  such  telegrams 
should  iiumedtotely  be  mailed  by  dw 
protestanto  to  die  CtMiinysdiHi  at 
Washington. 

(f)  R^ly  to  protest  A  reply  to  a 
protest  filed  undCT  this  section  must 
teadi  the  Commission  not  toter  than  the 
fourth  working  day  prior  to  the 
scheduled  effective  date  of  the  protested 
-  schedules  unless  otherwise  provided. 
Replies  to  protesto  against  motor  carrier 
rate  bureau  pnqiosato  other  than 
proposaU  affecting  tariffs  for  the 
transportation  of  household  goods  as 
defined  in  40  CFR  1056.1(a)  subject  to  Ex 
Parte  No.  MC-82  procedures  to  be 
assured  of  consideration,  must  reach  the 
Commission  no  latw  than  14  days 
befon  the  scheduled  effective  date  of 
the  protested  schedules.  Replies  to 
protesto  against  tariffs  applicable  on 
household  goods  (as  defined  hi  40  CFR 
1056.1(a)),  published  for  the  account  of 
household  goods  carriers  (as  defined  hi 
40  CFR  104a2(b))  on  not  less  dian  45 
days'  notice  shall  be  filed  widi  dw 
Commission  not  more  than  5  days  after 
the  protest  is  filed  Replies  to  protesto 
against  motor  common  carrier  of 
passengers  general  increase  proposato 
subject  to  Ex  Parte  No.  MC-82 
procedures  filed  on  not  less  than  30 
days'  notice  must  reach  the  Commission 
not  later  dian  the  second  working  day 
prior  to  the  effective  date  of  the 
protested  schedules. 

(j)  Afotor  carriers  ofpaeamgers 
filings.  When  motor  oommon  carriers  of 
passengers  file  schedules  off  proposed 
general  increases  in  rates  and  charges 
subject  to  die  special  procedures 
adopted  in  Bx  Parte  No.  MG-e2  (SobNa 
1),  Procedures  in  Motor  Carrier  Revmvm 
Proceeding*— Intacity  Bus  Industry,  957 
I.C.C  35  (1977)  and  set  forth  at  48  CFR 
Part  1139.  protesto  diereto  must  readi 
die  Commission  at  least  6  days  before 
the  proposed  effective  date  of  the 
protested  matter. 


UMI 
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PART  11»    [AMFWnFDl 

.  3.  TIm  authority  citation  for  Part  1130 
bi  revised  to  read  as  fellows: 

AnHnrilr  «  VS.C.  108»  and  10708;  5 
UAC  SSS  and  SSe. 

4.  Section  113B^  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

(a)  Upon  the  Bling  by  the  National  Bus 
Traffic  Association,  Inc..  (NBTA)  on 
behalf  of  its  carrier  members,  or  by  such 
other  agencies  as  the  Commission  may 
by  order  otherwise  designate,  of  agency 
tariff  schedules  which  contain  proposed 
general  increases  in  fares  or  charges 


where  such  proposal  would  result  in  an 
increase  (rf  $1  million  or  more  in  the 
annual  operating  revenues  on  die  traffic 
affected  by  the  proposal,  the  motor 
common  carriers  of  passengers  on 
wdiose  behalf  such  schedules  are  filed 
shall,  concurrendy  with  the  filing  of 
those  schedules,  file  and  serve,  as 
provided  hereinafter,  a  verified 
statement  presenting  and  comprising  the 
entire  evidential  case  which  is  relied 
upon  to  8upi>ort  the  proposed  general 
increase.  Carriers  thus  required  to 
submit  their  evidence  ythen  they  file 
their  schedules  are  hereby  notified  that 
special  permission  to  file  those 
schedules  shall  be  conditioned  upon  the 
publishing  of  an  effective  date  at  least 


30  days  later  than  the  date  of  filing,  to 
enable  proper  evaluation  of  the 
evidence  presented.  Data  to  be 
submitted  in  accordance  with  |i  1139.21 
through  1139^:3  represent  the  minimum 
data  required  to  be  filed  and  served,  and 
in  no  way  shall  be  considered  as 
limiting  the  type  of  evidence  that  may  be 
presented  at  the  time  of  filing  of  the 
schedules.  If  a  formal  proceeding  is 
instituted,  ihe  carriers  are  not  precluded 
from  updating  the  evidence  submitted  at 
the  time  of  filing  of  the  schedules  to 
reflect  the  current  situation. 


[FR  Doc  m-974»  FUed  2-20-86:  8:45  am] 


Proposed  Rules 


Ttiis  section  o(  «e  FEDERAL  REGISTER 
oontsins  notioee  to  *»  pubic  of  (he 
proposed  issuahoe  of  futse 
regulaions.  The  pwpoae  of 
is  to  give  Intsiestsd  persons  an 
opportunity  to  participate  !n  the  rule 
maMng  prior  to  the  adoption  of  the  final 


DEPARmENT  OF  AGRICULTURE 
Agricultural  Marfcating  Sarvica 
7  CFR  Part*  916  and  917 


INectarlne  Reg.  14,  AmdL  •;  Peach 
Amdtt] 


14. 


Nactartnaa.  Paara,  Plums,  and  Paachas 
Grown  in  Callfomia;  Propoaad 
Amandmant  of  Shea  Raqulrainanta 

AOmcv:  Agricultural  Maiketing  Service, 

USDA. 

acnow:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  size  requirements  for  shipments 
of  fresh  nectarines  and  peaches  grown 
in  California.  These  proposed 
requirements  are  designed  to  promote 
the  marketing  of  suitable  quality  and 
sizes  of  such  fresh  friiit  in  the  interest  of 
producers  and  consumers  during  the 
1986  season. 
OATS:  Comments  due  March  24. 1986. 


:  Comments  should  be  sent  to: 
Docket  Clerk.  F»V,  AMS,  Room  2069-S, 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  Two  copies  of 
all  written  material  shall  be  submitted, 
and  they  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Docket  Cleik  during  regular  biisiness 
hours. 


liTiON  contact: 

Acting  Chiet  Mariieting  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  A^icultural 
Marketing  Service.  USDA.  Washington. 
DC  20250.  Telephone  202-447-5053. 
sumaMMTANV  wypimATioir  This 
proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Oidar  12291  and  has  been 
designated  a  "non-maior"  rule.  Hie 
Administrator.  Anicultural  Marketing 
Service,  has  certified  that  this  actioa 
will  not  bisve  a  significant  eoooomic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  is  issued  under  the 
mariceting  agreements,  as  amended,  and 


Mariceting  Orders  916  and  917.  as 
amended  (7  CFR  Parts  916  and  917). 
regulating  the  handling  of  nectarines, 
pears,  plums  and  peadies  grown  in 
California.  The  agreements  and  orders 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  Shipments 
of  these  California  fruits  are  regulated 
by  grade  and  size  under  Nectarine 
Regulation  14  (7  CFR  Part  916)  and 
Peach  Regulation  14  (7  CFR  Part  917). 
Because  these  regulations  do  not  change 
substantially  from  season  to  season, 
they  are  issued  on  s  continuing  basis 
subject  to  amendment,  modification  or 
suspension  as  may  be  recommended  by 
the  applicable  committees  and  approved 
by  the  Secretary. 

The  Nectarine  Administrative 
Committee  and  the  Peach  Commodity 
Committee  recommended  amendment  of 
the  size  requirements  for  nectarines  and 
peaches  for  the  1988  season,  which  is 
expected  to  begin  in  April.  This 
proposed  rule  is  based  upon  those 
recommendations,  information 
submitted  by  the  committees,  and  other 
available  information.  The  proposed 
changes  reflect  crop  and  market 
conditions  experienced  last  season  and 
expected  in  1986.  The  changes  are 
designed  to  provide  ample  supplies  of 
good  quality  fruit  in  the  interest  of 
producers  and  consumers  pursuant  to 
the  declared  policy  of  the  act 

This  proposal  would  change  the  size 
requirements  for  nectarines  and  peaches 
by  adding  several  new  varieties  now 
produced  in  commercially  significant 
quantities,  and  by  deleting  from  size 
regulation  certain  varieties  no  longer 
produced  in  significant  quantities.  The 
proposed  rule  also  would  change  the 
weight  count  standards  (i.e.  the 
maximum  number  of  fruit  permitted  in  a 
16-pound  sample)  for  certain  varieties 
and  sizes  of  peadies  and  nectarines 
packed  in  volume-fill  containers. 
Additionally,  weight  count  standards 
are  proposed  for  nectarines  packed  in 
tray  packs  (molded  forms). 

With  re^Mct  to  nectarines.  tS  916.356 
(a)(2).  (aK3).  and  (a)(4)  would  be 
amemted  to  add  new  varieties  to  the 
piifiinnim  «{(«  requirements. 
Specifically,  the  May  Glo  variety  would 
be  added  to  1 916.3SiB(a)(2).  tiie  Ama 
Lya.  Mike  Grand.  Star  Brite,  and  Tina 
Red  varieties  would  be  added  to 
(916.356(a)(3).  ami  die  Supet  Star 
variety  would  be  added  to 
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S  916.356(a)(4).  Finally,  the  Ambrosia 
and  Desert  Dawn  nectarine  varieties 
would  be  deleted  bom  minimum  size 
requirements. 

For  peaches,  S(  917.459  (a)(4)  and 
(a)(5)  would  be  amended  to  add  new 
varieties  to  the  minimum  size 
requirements.  Specifically,  Uie  Ray  Crest 
variety  would  be  added  to 
§  917.459(a)(4).  The  Autumn  Crest, 
Berenda  Sun,  and  Ryan's  Sun  varieties 
would  be  added  to  S  917.459(a)(5).  In 
addition,  size  requirements  would  be 
deleted  for  the  Early  Royal  May,  Eariy 
Fairtime,  Fiesta,  and  July  Elberta  peach 
varieties.  The  July  Elberta  is  also  known 
as  Early  Elberta,  iCim  Elberta.  and 
Socala. 

Shipments  of  the  above-named 
nectarine  and  peach  varieties  that 
would  be  regulated  exceeded  laOOO 
packages  during  the  prior  season,  and 
shipments  of  the  above-name  varieties 
that  would  be  eliminated  from  variety- 
specific  size  regulation  fell  below  5.000 
packages  during  die  prior  season.  The 
industry  practice  is  to  implement 
variety-specific  size  regulations  for 
varieties  of  nectarines  and  peaches 
which  are  produced  in  commercially 
significant  quantities.  When  varieties 
are  no  longer  produced  in  significant 
quantities  they  are  deleted  from  variety- 
specific  size  regulations. 

Also,  under  the  proposal  all  types  of 
containers  of  nectarines  would  be 
checked  on  die  basis  of  weight  count 
standards  (S§  916.356  (a)(2)(ii),  (a)(3)(u), 
and  (a)(4)(ii)).  Currentiy,  die  weight 
count  standuds  apply  to  all  containers 
other  than  tray  packs.  This  pnHWsal 
would  extend  these  standards  to 
nectarine  tray  packs  to  lessen  the 
chances  of  fniit  size  variability. 

Further,  minor  adjustments  are 
proposed  in  the  weight  count  standards 
for  nectarines  to  improve  maturity.  The 
maximum  number  of  nectarines  in  a  16- 
pound  sample  for  the  108  size  would  be 
reduced  bam  96  to  95,  and  the  maximum 
number  of  nectarines  in  a  lfH>oimd 
sample  for  the  96  size  would  be  reduced 
bom  90  to  87.  Since  the  sample  size  of 
16-pounds  is  relatively  large,  die  overall 
effect  on  fruit  size  would  be  minimal 
and  should  not  have  the  effect  of 
reducing  stqiplies  of  a  particular  size  or 
variety  of  nectarines.  In  fact  the 
proposed  chan^'<ts  may  have  the  reverse 
effect  if  growers  mave  the  fruit  on  the 
tree  for  longer  periods  to  gain  size  and 
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maturity,  which  would  be  desirable  to 
consumers. 

In  a  similar  weight  count  action,  the 
proposal  also  would  increase  the 
maximum  number  of  size  80  peaches 
which  would  be  pennitted  in  a  16-pound 
sample  from  71  to  73  pieces  of  fruit 
when  they  are  packed  in  loose-filled 
containers  (S  917.459(aM4)(iii)).  SUghdy 
larger  fruit  has  been  packed  in  loose- 
filled  containers  than  in  tray  packs. 
Therefore,  the  result  of  this  relaxation 
should  be  more  uniformly  sized  peaches, 
regardless  of  type  of  padi. 

List  of  Subjects 

7CFRPart916 

Marketing  agreements  and  orders. 
Nectarines.  CaUfomia. 

7CFRPart917 

Marketing  agreements  and  orders. 
Pears.  Plums,  Peaches.  California. 

1.  The  authority  citation  for  7  CFR 
Parts  916  and  917  continues  to  read  as 
follows: 

Authority:  Sees.  1-0, 48  Stat  31.  as 
amendwl:  7  U.S.C  601-074. 

The  proposal  is  as  follows: 

PART  916— NECTARINES  GROWN  IN 
CAUFORNIA 

2.  The  text  of  paragraphs  (a)(2),  (a)(3). 
and  (a)(4)  of  i  916.356  (50  FR  27813) 
would  be  revised  to  read: 

StitJSe   Nectarine  ReguMton  14. 

(a)  •  •  • 

(2)  Any  package  or  container  of 
Aurelio  Grand,  Mayfair.  Maybelle.  May 
Gho,  or  Royal  Delight  variety  nectarines 
unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  Z2D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  106  nectarines  in  the  lug  box: 
and 

(ii)  Such  nectarines,  when  packed  in 
any  container,  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  95  nectarines. 

(3)  Any  package  or  container  of  Ama 
Lyn,  Apache.  Annking.  Early  May,  Early 
May  Grand,  Mike  Grand,  Bariy  Star, 
Gee  Red.  fune  Belle,  (une  Glo.  June 
Grand.  May  Grand,  Red  )une,  Spring 
Grand,  Star  Brite,  Sunfr«,  Tina  Red,  or 
Zee  Gold  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 


standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  96  nectarines  in  the  lug  box: 
and 

(ii)  Such  nectarines,  when  packed  in 
any  container,  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  87  nectarines. 

(4)  Any  package  or  container  of 
Autumn  Delight  Autumn  Grand,  Bob 
Grand,  Clinton-Strawberry.  Early  Sun 
Grand.  Fairlane.  Fcmtasia.  Pirebrite, 
Flamekist  Flavortop,  Flavortop  I.  Gold 
King.  Granderli.  Hi-Red,  Independence, 
Kent  Grand.  Late  Le  Grand.  Le  Grand. 
Moon  Grand.  Niagara  Grand.  P-R  Red. 
Red  Diamond.  Red  Free,  Red  Grand, 
Regal  Grand,  Richards  Grand.  Royal 
Giant  Ruby  Grand.  September  Grand, 
Tasty  Free.  Tom  Grand,  Larry's  Grand. 
Son  Red,  Spring  Red.  Late  Tina  Red.  Red 
Jim.  Summer  Beaut,  Sparkling  Red.  Star 
Grand.  Summer  Grand.  Sun  Grand. 
Sherri  Red.  Super  Star  or  20  G  836 
variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack]  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  84  nectarines  in  the  lug  box: 
and 

(ii)  Such  nectarines,  when  packed  in 
any  container,  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  75  nectarines. 


PART  917— FRESH  PEARS,  PLtniS, 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

3.  The  text  of  paragraphs  (a)(4) 
introductory  text  (a)(4)(iii).  and  (a)(5) 
introductory  text  of  S  917.459  (50  FR 
27813)  would  be  revised  to  read: 

|917,48e    Peacti  RaguMten14. 

(a)  •  •  • 

(4)  Any  package  or  container  of 
Babcock.  Coronet  Eariy  Coronet 
Firecrest  First  Lady.  Flavorcrest  Flavor 
Red.  Golden  Lady.  Honey  Red,  )JK-1. 
June  Crest,  June  Lady,  May  Crest  May 
Lady.  Merrill  Gem.  Merrill  Gemfr«e,  Ray 
Crest  Redhaven,  Redtop,  Regina.  Royal 
May,  Springcrest  Spring  Lady,' Willie 
Red.  or  50-178  variety  of  peaches 
unless:  *  *  * 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 


paragraph  (a)(4)  (i)  and  (ii)  of  this 
section  are  of  a  size  that  a  le-pound 
sample,  representative  of  the  peaches  in 
the  package  or  container,  contains  not 
more  than  73  peaches. 

(5)  Any  package  or  container  of 
Angelus.  August  Sun.  Autumn  Crest 
Autumn  Gem.  Autumn  Lady,  Belmont 
Berenda  Sun.  Blum's  Beauty,  Cassie,  Cal 
Red.  Carnival,  Early  O'Henry.  Elberta. 
Elegant  Lady.  Fairtime,  Fay  Elberta, 
Fayette.  Fire  Red.  Flamecrest 
Fortyniner,  Franciscan,  Halloween,  July 
Lady.  July  Sun,  Kir\gs  Lady.lacey. 
Mardigras.  O'Henry,  Pacifica.  Parade, 
Preuss  Suncrest.  Red  CaL  Redglobe.  Red 
Lady,  Rio  Oso  Gem.  Royal  Flame, 
Ryan's  Sun.  Scariet  Lady,  Sparkle, 
Summerset  Suncrest  Sun  Lady, 
Toreador,  or  Windsor  variety  of  peaches 
unless: 

DatwL  February  13.  ises. 
leeaph  A.  Gribbin. 

Director,  Fniit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 
[FR  Doc  86-3758  FUed  2-20-86;  8:45  am] 
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:  Agricultxual  Marketing  Service, 
USDA. 

action:  Termination  of  rulemaking 
proceeding. 

SUMSARY:  This  action  terminates  the 
current  rulemaking  proceeding  on 
proposals  to  increase  Class  I  milk  prices 
under  12  southeastern  Federal  milk 
marketing  orders. 


UM  I 
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At  the  request  of  Dair^en.  Inc.  a 
public  hearing  was  held  at  Atlanta, 
Georgia,  on  June  25-28, 1985,  to  consider 
the  cooperative's  proposals  to  increase 
Class  I  price  differentiab.  The  hearing 
was  reopened  at  the  same  location  on 
October  2-3, 1985,  to  obtain  testimony 
missing  frxim  the  transcript  of  the  prior 
hearing  aiul  to  receive  additonal 
evidence  concerning  economic  and 
marketing  conditions  that  had 
developed  subsequent  to  the  initial 
hearing.  Proponent  cooperative  has  now 
requested  that  this  proceeding  be 
terminated  in  view  of  recent  legislation. 
The  Food  Security  Act  of  1985  (Pub.  L 
99-198).  providing  for  a  higher  level  of 
Qass  I  differentials  for  the  12  markets 
than  the  Class  I  differentials  proposed  at 
the  AUanta  hearing. 
TON  PUNTHOI  WTONMATION  CONTACT: 

Robert  F.  Groene,  Marketing  ^>ecialist 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  2025a  (202)  447-2089. 
SUPVLIMCNTARV  INTONMATION:  Prior 

documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  May  24. 
1985:  pubUshed  May  30. 1985  (50  FR 
23021). 

Extensions  of  Time  for  Filing  Briefs: 
Issued  July  IB,  1985;  Issued  August  1. 
1985. 

Proposed  Termination  of  Proceeding: 
Issued  August  18. 1985;  published 
August  21. 1985  (50  FR  33761). 

Notice  of  Reopened  Hearing  and 
Termination  of  Proposed  Termination  of 
Proceeding:  Issued  September  25, 1965; 
published  September  27, 1985  (50  FR 
39133). 

Statement  of  Considefatioa 

This  action  terminates  the  proceeding 
on  proposals  that  would  have  increased 
the  Class  I  price  differentials  under  11  of 
the  12  orders  listed  above,  increased  the 
plant  location  adjustment  rates  under  all 
12  orders,  and  modified  a  pooling 
provision  of  the  Louisville-Lexington- 
Evansville  Federal  order. 

The  public  hearing  on  the  proposals 
was  held  in  Adanta.  Georgia,  on  June 
25-28. 1985.  The  Department  received  on 
August  2, 1985.  (28  days  after  the  date 
when  die  transcript  was  due)  die 
reporting  contractor's  transcr^  of  die 
last  day  of  the  hearing.  Due  to 
mechanical  problems  encountered  by 
the  court  reporter,  tbe  diird  and  fourdi 
days'  transcript  of  the  hearing  did  not 
.  contain  a  verbatim  account  en  the 
testimony  given  oo  diose  days.  In  view 
of  the  testimony  ir'f<"fl  from  the 
transcript  and  increased  milk  production 
that  oowred  duoring  June  and  July  1985 
relative  to  demand,  interested  parties 
were  asked  on  August  16, 1965,  to 


comment  on  a  proposed  termination  of 
the  proceeding  diat  was  initiated  for  the 
purpose  of  increasing  prices  to  assure 
adequate  milk  supplies  for  the  region. 

Proponent  cooperative  opposed 
terminating  the  proceeding  and 
requested  that  the  hearing  be  reopened. 
A  notice  of  reopened  hearing  and 
termination  of  the  proposed  termination 
of  proceeding  was  issued  on  September 
25. 1985.  The  reopened  bearing  was  held 
at  Atlanta,  Georgia,  on  October  2-3. 
1985.  to  obtain  testimony  missing  from 
the  transcript  of  die  prior  hearing 
session  and  to  receive  additional 
evidence  concerning  economic  and 
marketing  conditions  that  had 
developed  subsequent  to  the  initial 
session  of  die  hearing. 

Proponent  cooperative  has  now 
requested  that  the  current  rulemaking 
proceeding  be  terminated  in  view  of 
recent  legislation,  The  Food  Security  Act 
of  1985  (Pub.  L.  99-198),  providing  for  a 
mudi  higher  level  of  Class  I  differentials 
for  the  12  maricets  than  the  Class  I 
differentials  proposed  at  the  Adanta 
hearing. 

The  cooperative's  request  that  the 
current  rulemaking  pioceeding  in  this 
matter  be  terminated  should  be  granted. 
As  noted  by  proponent  consideration  of 
changes  in  the  location  adjustment 
provisions  for  the  southeastern  Federal 
milk  orders  can  best  be  accomplished  in 
new  rulemaking  proceedings  that  are 
not  encumbered  by  the  two  sessions  of 
die  Adanta  hearing. 

Tam^natkiB  Order 

In  view  of  die  foregoing,  it  is  hereby 
determined  that  the  aforesaid 
proceeding  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  should  be 
and  is  hereby  tenninated. 

List  off  Subjects  in  7  CFR  Parts  1007, 
1086.1911.1913.1919.1916,1993.1091 
1996, 1997, 1999,  and  1909 

Milk  mariiettng  orders.  Milk.  Dairy 
products.  

The  audiority  citation  for  7  CFR  Parts 
1007. 1006. 1011. 1012. 1013. 1046. 1063. 
lOOi  1006. 1067. 1006.  and  1089 
continues  to  read  as  follows: 

Aalhorftr  Sees,  l-ia  48  SUt  31.  as 
amended  (7  U.S.C  801-874). 

Signed  at  Washingtoa  DC  oo  February  14. 
1988. 

vmUam  T.  Maday. 

Deputy  AdmiBUtrator,  Maiketiag  Prognma. 
[FR  Dofr  88-3754  FUsd  a-a0-88(  8:45  am] 
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:  Agricultural  Marketing  Service, 
USDA 

action:  Notice  of  public  hearing  on 
proposed  rulemaking. 

SUMMARr.  This  hearing  is  being  held  to 
consider  proposals  to  amend  the 
Chicago  Regional  Southern  Illinois. 
Ohio  Valley.  Eastern  Ohio-Western 
Pennsylvania.  Indiana,  and  Central 
Illinois  milk  orders.  The  principal 
proposals  woidd  change  the  location 
adjustment  provisions  of  die  above 
listed  orders  to  conform  with  the  higher 
Class  I  differentials  mandated  by  the 
Food  Security  Act  of  1985.  Proponente 
contend  diet  such  changes  are 
necessary  in  order  to  maintain  historical 
inter-market  price  alignment  In  order  to 
provide  that  proposals  for  adjacent 
markets  be  presented  together,  tbe 
hearing  is  being  held  on  a  regional  basis, 
as  requested  by  several  of  the 
proponents. 

Because  the  Food  Security  Act  of  1985 
mandates  that  the  higher  Qass  I 
differentials  be  effective  May  1. 1966. 
proponents  have  asked  that  the  issues 
presented  at  the  hearing  be  dealt  with 
on  an  expedited  basis. 
DATE  The  hearing  will  convene  at  9:30 
a  jn.,  on  March  12. 1986. 
AOONlsa:  The  hearing  will  be  held  at  die 
Holiday  Inn  Airport  2501  Soudi  High 
School  Road.  Indianapolis,  Indiana 
46241  (317)  244-6881. 
TON  TORTHBI MTONMATION  contact: 
Maurice  M.  Martin.  Marketing 
^ledalist  Dairy  Division.  Agricultural 
Marketing  Sovice.  U.S.  Depulment  of 
Agriculture.  Washington.  DC  2025a 
(202)  447-7311. 

wan\  iMWfraiiT  ■rniinTinrr  Thin 
administrative  action  is  governed  by  die 
provisions  of  sections  556  and  557  of 
llde  5  of  the  United  States  Code  and. 
therefore,  is  exduded  from  the 
requiremenU  of  Executive  Order  12291. 
Notice  is  hereby  given  of  a  public 
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hearing  !•  b«  held  at  the  iMi^y  Itan 
Airport  2501  Soath  High  Srteel  Road. 
Indianapolis,  Indiaaa  40241.  baginniog  at 
9:30  a  JR.,  on  March  12. 1860.  with 
respect  to  prepeaed  aiwidaiaiitB  to  die 
tentative  nafiiet^ayeeBeBta  and  to 
the  oiden  regolathig  tha  handling  of 
milk  in  the  aforesaid  marketing  veas. 

The  hearing  is  called  pursuant  to  the 
provisions  or  the  Agiiculluial  Marketing 
Agreemeat  Act  of  1937,  as  amended  (7 
U.S.C.  801  et  sef .).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  fdnnuTatlon  ot  marketing 
agreements  and  maiiiBtiwf  ocden  (T  C7R 
Part  900). 

The  porpoev  of  the  healing  la  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the- proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modiiicatiiins  theieof. 
to  the  tentative  marketing  agreements 
and  to  the  orders. 

This  hearing  repfesents  a  reopening  of 
the  public  hearing  prevfously  held  with 
respect  to  the  order  reguteting  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsyhrania  (Docket  No.  AO^ 
179-A49tnarkeMn9area  for  the  Hmited 
purpose  of  receiving  evidence  regarding 
the  mandated  higher  Class  I  differential 
as  it  may  relate  to  the  proposal  to 
change  the  hicatiun  adjustment 
provision  of  the  onfcr: 

Evidence  aho  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rales  of  practice  and 
procedure  (7  CP^  900.12(dn  with  respect 
to  the  proposals. 

Proposals  that  would  revise  the 
present  pricing  zones  of  the  several 
marketing  areas  do  not  open  for 
consideration  at  the  hearing  any 
changes  in  the  presently  deffaied 
territory  inchidedin  such  marketing 
areas. 

Actions  imder  the  Federal  milk  order 
program  are  subject  to  the  "Regulaiory 
Flexibility  Act"  (Pub.  L.  90-384).  This  act 
seeks  to  ensuM  that  within- th»statotory 
authority  of  a  psngwm,  the  regulatory 
and  information  requirementa  are 
tailored  to  the  aim  and  aature  of  small 
busine8ses..Far  the  puipoaeaioCtha 
Federat' order  psapam.  a  saull  buainese 
will  be  considaasdiaBoaoF  which' i» 
independmtly  owned  and  apasated  and< 
whidi  is  not  dominant  in  ita  field  of 
operation.  Moat  partiaa  subject  to  a  milk. 
Older  an  considered  aa  a  small 
business.  Accordiagjy.  interested  parties, 
are  invited  to  pEaaaakaMidenc»aD  thv 
probable  regtilstontaad  iinforaatinnal 
impact  of  the  hraringpsayisals  on  small 
businesses.  Akcpactiaaimay  suggest 
modifications  of  these  proposals  for  the 


puipooe  olMkiitai  their  applteabOliy  to 


List  of  Sobjacta  in  7  CFR  PaiSs  nao; 

10S2,  las,  im.  iMi.  and  mr 

Milk  marketiag  (M'^w^  Milu  J3aiqr 
produets. 

The  authaiily  ettattoa  for  Pai«s  MM. 
lQt2.  lOea  MaB»  104A  andlOSO* 
coatinasa  toread  aa  follows: 

AHtfaoritr  Sta.  1-19. 4*  Stat  31k  as 
amendwi  (7  U.aC  «0»-e7*^ 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  AgifLulluie. 

Propotedby  Central  Milk  Producers 
Cooperative: 

PtopeealNo.  1: 

In  f  103a52.  add  two  new  paragraphs 
(a)(1)  and  (a)(2)  to  read  aa  foHows: 

flOiam    Plantloeaaen 


(a)  •  '  • 

(1)  For  any  plant  located  fn  Lrite 

County,  Indiana  the  appUcabie 
adjustment  rate  per  hundredweight  shall 
be  plus  20  cents. 

(2)  FOr  any  plant  physically  located  b 
a  regnlated  marketing  area  having  a 
Class  I  differentiar  greater  than  tli40 
which  becomes  regaleted  under  Order 
30,  in  any  mouth,  adopt  snch  schedule  of 
location  adjuatanants  as  may  be 
necessary  to  preserve  competitive 
equity  between  such  Order  30  regulated 
handlers  and  handlers  regulated  under 
the  higher  Class  I  differential  order. 

*        *        •        •        • 

Proposed  by  Dean  Foods  Company: 
Proposal  No.  2: 

In  1 1030J12.  add  a  new  paragraph 
(a)(1)  to  read  as  follows: 

1 1030LS2    Plant  lecatten  at^iiat  mania  for 


(a)  •  •  • 

(1)  For  any  plant  located  in  the 
counties  of  Lalie,  Porter,  La  Porte,  and 
Starke  in  the  State  of  bidiana,  the 
applicable  adjustment  rate  per 
hundredweight  shall  be  a  plus  30  cants. 

Proposedby  Associated  Milk 
Producers,  Inc.: 

PrepeeafNoi  3: 

I»  1 10U.2;  raviae  lb»''Baee  aani^' and 
the  "NorthanvnoB"  lei 


I1032J    SouttMm  Mb«ola  marlcating  area. 

BaaaZooa 

Clinton.  Madison  (Alton  Township  only), 
and  Waahlngton. 

Northern  Zona 


EfBngbsnt  Wiitlei  t 

Jersey.  LanMas 

Marian.  MaUaa.  Menstdi  Ms 

.PlatwUcUandi  ftai^nM"*, 
She^.  VatmilhefU.Wabaah.  and  Wayne. 
•        •        •        • 

PnpomUMOi4: 

Inf  mtA  PiOttt  locatim 
adJustmemlr^forhanJ/brunvim  the 
table  in  paragraph  (sHl)  from  "Sootfaera 
Zone.  .  . Ptea 7 centa"  to "Sonthem 
Zone  ...  Pitas  22  eents".  revise 
pM^r^il^  (•n3)  by  changint  "16  cents" 
and  "1.5  aenia"  to  "2»t»nb''  and  "24} 
cents''  saepectivaly.  sadwise 
paragraph  (a)(2)(H  and  add  a  new 
paragraph' (d)  to  read  as  fbllowe: 

|10t2.tt   nanttoeadea 


(2J  •  •  • 

[i)Plu»  7  cents.  St  Oak  County  (Scott 
Military  Reservation.  East  St.  Louis. 
Centarvilla,  Canteen,  and  Stites 
Townships  and  the  City  of  Belleville 
onlyjlh  toe  State  of  Illinois  and  the 
State  of  Misaouri. 
•        •        •        •       • 

(d)  Diverted  milk  shall  be  priced  at  die 
location  of  tbe  plant  to  which  diverted* 
except  Uiat.  in  the  case  of  a  distributing 
plant,  if  during  the  month  not  more  than 
4  days'  production  of  a  producer  is 
diverted  from  such  plant,  such  milk  shall 
be  priced  at  the  location  of  the  plant 
from  which  diverted 

Proposed  by  Beatrice  Dairy  Products: 

Propoaml  No.  & 

In  1 1032.52.  Plant  heotion 
adjustments  for  handlers,  revise  the 
table  in  paragraph  (a)(1)  from  "Northern 
Zone.  .  .  Minus  7  cents"  to  "Northern 
Zone  .  .  .  Minus  21  cents". 

Proposed  by  Land  O'Lakes.  Mid- 
America  Dairymen,  Inc.,  Midwest 
Dairymen's  Co.,  Prairie  Farms  Dairy, 
Inc.  and  Wisconsin  Dairies: 

Proposal  No.  * 

Revise  fi  1032.52  to  read  as  follows: 

|10>S.tt    Plani 


BonA  Caltmim.  Champaiyi.  ( 
Clark.  Clay.  Coiet.  Crawford.  Cumbariand. 
Oa  Witt  Oouslaa.  Edgar.  Edwards. 


For  producer  milk  received  at  a  pool 
plbnf  which  is  dassified  eeGIase  I  mflk. 
the  prioospeeifledin  1 18B28e(af  sbeH 
be  adjusted  forthe  foeatiott'ol^sneh 
planffbjrlbe  foUowingamoont 

(1)  At  a  phnt  in  the  Soothem-ZOne 
excapt  IlBndoi)ih  Co.^  niinoia.  and  the 
Misaoori  county  of  Ckpe^Sbaideau;  phv 
22  cents. 

(2)  Af  a  phntin  tne  Northern  Zone; 
mfinis  If  oenta.. 

(3)  Ara  plant  in  the  Missouri  county 
of  St  Lasdt,  die  dt^  of  St  Lenia,  and  tha 
territory  wUUn  Scot^bfflftari 
Reserratlaa.  East  St  Louis,  Cantarville, 
Canteen,  amfStflM  Tewnsfaipa.  and'tbe 


city  of  Belleville,  all  in  St  Clair  County. 
Illinois,  and  Randolph  County.  Illinois, 
plus  7  cents. 

(4)  At  a  plant  in  the  Illinois  coimties  of 
Calhoun,  Greene.  lersey,  Macoupin. 
Montgomery,  Christian.  Shelby,  Coles, 
Cumberland,  Qark.  Fayette,  Effingham. 
Jasper,  Crawford,  Marion,  Gay, 
Ridiland,  Lawrence,  Jefferson,  Wayne. 
Edwards.  Wabash,  minus  2  cents. 

(5)  At  a  plant  outside  the  marketing 
area,  min. «  20  cents  if  such  plant  is  100 
or  more  miies  from  the  city  or  village 
limits  of  Alton.  Robinson,  or  Vandadia, 
Illinois,  whichever  is  nearest  and  minus 
an  additional  2.0  cents  for  each  10  miles 
or  fraction  diereof  diat  such  distance 
exceeds  110  miles:  Provided  That  the 
adjustment  at  a  plant  outside  the 
marketing  area  and  in  the  Indiana 
coimties  of  Fountain.  Parke,  Vermillion, 
and  Warren  shall  be  the  same  as  for  a 
pool  plant  located  in  the  northern  zone; 
and 

(0)  In  determining  location 
adjustments,  mileage  shall  be  based  on 
die  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator.  The  market  administrator 
shall  use  the  latest  edition  of  the 
Household  Carriers '  Guide  in 
determining  such  mileages. 

(b)  For  purposes  of  calculating  such 
adjustment  transfers  between  pool 
plants  shall  be  assigned  Class  I 
disposition  at  the  transferee-plant  only 
to  the  extent  that  110  percent  of  Class  I 
disposition  at  the  transferee-plant 
exceeds  the  sum  of  receipts  at  such 
plcmt  from  producera  and  handlera 
described  in  1 1032.0(c).  and  the  volume 
assigned  as  Class  I  to  receipts  from 
other  order  plants  and  imregulated 
supply  plants,  such  assignment  to  be 
made  fint  to  receipts  of  fluid  milk 
products  from  pool  plants  at  which  no 
location  adjusbnent  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location 
adjustment  would  apply,  and 

(c)  The  Qass  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shaU  not  be  less  than  die 
Class  in  price. 

Proposed  by  Aips  Dairy,  Inc.: 

Proposal  No.  7: 

In  1 1033.53.  Plan  location  adjustments 
for  handlers,  revise  the  table  in  (a)(1) 
from  "Northwestern  lone .  .  .  Minus  5 
cents"  to  "Northwestern  zone  .  .  . 
Minus  25  cents". 

Proposed  by  Milk  Marketing,  Ina: 

Proposal  No.  & 

Revise  i  1033.0  to  read  as  follows: 

11033.0   OMoValeymaikellne 


(a)  "Zone  1"  shall  include  the 
foUowing  territory: 

OhfoCountfae 

Fulton.  Hanoodi,  Heniy  Lucaa.  Putnam. 
Sandusky  (WoodviUe  and  Madison 
Townships  only),  Seneca,  Wood 

hfidiigan  CoundM 

Lenawee  (BUsafield.  Deerfield.  Ogden, 
Palmyra,  and  Riga  Townships  only). 

Monroe  (except  Ask,  BerUn.  Dundee, 
Exeter,  London,  and  Milan  Townships). 

(b)  "Zone  2"  shall  include  the 
foUowing  territory: 

Ohio  Counties 

Allen,  Au^aize,  Crawford.  Darke.  Hardin, 
4Logaxk,  Marion.  Meioer,  Morrow,  Richland, 
Shelby,  Union,  Van  Wert  (dty  of  Delphos 
only)  Wyandot 

(c)  "Zone  3"  shall  include  the 
foUowing  territory: 

OhioCoinides 

Butler,  Champaign.  Claik.  CUnton. 
Coshocton  (except  Adams  Township), 
Delaware,  Fairfield.  Fayette,  Franklin, 
Greene,  Guernsey  (except  Oxford, 
Londonberry,  and  Millwood  Townships). 
Hoddng.  Knox.  Licking.  Madison.  Miand. 
Montgomery,  Morgan.  Musldngum.  Noble. 
Perry,  Pickaway,  Preble,  Warren. 

(d)  "Zone  4"  shaU  include  the 
foUowing  territory: 

OhfoCountias 

Adams,  Athens,  Brown.  Cleimont  Gallia. 
Hamilton.  Highland,  Jackson,  Lawrence, 
Meigs.  Pike.  Ross.  Sdoto.  Vinton. 
Washington. 

Kentucky  Counties 

Boone.  Boyd.  Bracken.  CampbeU.  Grant 
Greenup,  Harrison,  Kenton,  Lewis,  Mason. 
Pendleton,  Robertson. 

Indiana  Coontiaa 

Dearborn.  Ohio. 

West  Vfrgbda  Countfee 

Calhoun.  Gilmer.  Pleasants.  Ritdde.  Wirt. 
Wood 

(e)  "Zone  5"  shaU  hidude  die 
foUowing  territory: 

Kentucky  Countiaa 

Floyd.  Johnson.  Lawrence.  Magoffin. 
Martin.  Pike. 

West  Virginia  Counties 

Boone,  CabeU.  Jadcson.  Kanawha.  Lincoln, 
Logan,  Mason.  Mingo.  Putnam.  Roane. 
Wayne. 

(f)  "Zone  0"  shaU  indude  die 
foUowing  territory: - 

West  Virginia  Counties 

Fayette.  Ralei^  Wyoming. 
Proposal  No.  9c 


In  i  10334(8,  revise  paragraphs  (a). 
(a)(1).  (a)(2).  (a)(3).  redesignate  (aK4),  as 
(a)(5).  and  add  a  new  paragraph  (a)(4)  to 
read  as  foUows: 


11033.63   Pisntlocallon 


for 


(a)  For  milk  received  at  a  plant  from 
producen  diet  is  classified  as  Class  I 
milk  widiout  movement  in  bulk  form  to  a 
pool  distributing  plant  at  which  a  higher 
Class  I  price  applies  the  price  specified 
in  f  1033.51(a)  shaU  be  adjusted  on  die 
basis  of  where  die  plant  receiving  the 
miUc  is  located  as  foUows:  Provided 
That  the  resulting  adjusted  price  for 
fluid  milk  at  a  pool  plant  located  in  the 
Indiana  or  Eastern  Ohio- Western 
Pennsylvania  mariceting  area  under 
Parts  1040  and  1030,  respectivdy,  of  this 
chapter  shaU  not  be  less  dian  the  Class  I 
price  under  such  othw  Federal  orders 
applicable  at  the  location  of  the  pool 
plant: 

(1)  At  a  plant  located  in  one  of  the 
zones  set  forth  in  1 1033A  the 
adjuftment  shaU  be  as  foUows:  Except 
Hut  no  minus  location  adjustment  shaU 
apply  on  the  milk  of  any  producen 
located  in  the  State  of  Ohio  and  die 
Michigan  counties  of  Hillsdale, 
Lenawee,  Monroe,  Jacksoa  and 
Washtenow,  if  such  miUc  is  diverted 
from  a  plant  located  within  the 
maiketing  area: 


Zsm 

mnmutmm. 

NoatMSMM. 

PiwroMi. 

PiMiSMnii. 

PkatlMnk. 

(2)  At  a  point  located  outside  the 
marketing  area  and  00  mUes  or  less  from 
die  dty  haU  of  die  nearest  dty  Usted 
herein,  exduding  plants  located  in  die 
area  spedfied  in  (a)(4]  of  dds  section, 
the  adjustment  shaU  be  the  adjustment 
appUcable  at  Cincinnati.  Coshocton. 
Dayton.  Lima,  Marietta,  or  Toledo.  Ohio: 
Ashland  or  MaysvUle,  Kentucky;  or 
Beckley  or  Charieston.  West  Virginia; 
whichever  dty  is  nearest; 

(3)  At  a  plant  located  outside  die 
maiketing  area  and  more  than  00  mUes 
from  the  dty  haU  of  the  nearest  dty 
Usted  in  paragraph  (a)(2]  of  this  section, 
exduding  plants  located  in  the  area 
spedfied  in  (a)(4)  of  dds  section,  die 
adjusbnent  shaU  be  die  adjustment 
appUcable  at  die  nearest  dty.  less  11 
cenU  and  less  an  additional  1.6  cento  for 
each  10  mUes  or  frection  diereof  in 
excess  of  70  miles  diet  such  plant  is 
located  from  the  dty  haU  of  die  nearest 
dty  listed  above.  However,  no  minus 


/(  V«L  5K  N«^  a*  A  PMdiv;.  F«b»uafy  ZU  IMt  H 


locatioa  irtliiif— t  thall  apt^yt— > 
plant  locatad  !■  Mm  Lauiivill^ 


undo- Put  10«e  of  tUa  ( 
the  MiBtiasippi  Rlvar  and  touth^  til* 
DortncfB  ■vMMHy  or  KmtvflH]^  w^Mt 
Virginia,  or  Virginia: 

(4)  Ata  plant  localMl  in  tha  Kantucky 
oountiaaaCAndi 


WoodfacdL  thk  adIaMinaBt  ahall  ba  phia 

17oanta: 

(5)  For  tha  purpaaa  of  computing 

location  adjuatmanta  puwnant  to  tUa 

■ection,  diatanoavdhail  ha  maaaaMdlby 

the  •hnrtnat  haiH-anrftMMd  M^way 

distanca  aa  detaradnad  bythgaiaifcat 

■dminiatntor. 

Propoaed  by  Southern  Belh  Dairy: 

Pn^MJBo/Nb.  Wt 

In  I VMA,  revtee  para^apli  (b), 
redesignatf  paMgrapb  (c)  aa  pafagrapk 
(d),  and  add  a  now  paragraph  (c)  to  foad 
as  followa: 

|l033.t   OtdoVaMy 


(b)  The  "Centtal  Zona"  ahaU  Inckde 
the  folk^ving  territory: 

OhioCountiaa  « 

Adams,  Champai^i.  Clark,  Ointon,  Darke, 
Delaware,  PaiifieH,  Feyetle,  Freiddlii,  GalHa. 
Greene.  Highlemt  Nbaicia^  leekaoM.  Knox. 
Lawrence,  Licking,  Madison,  Mtaari, 
Montgomery,  Pickaway.  i>ilce,  Preble,  Roas, 
Sdoto,  Shelby,  Union,  Vinton. 

Kentucky  Countiaa 

Boyd.  CfBanup.  Lewis. 

(c)  The  "Soathwaalem  Zone"  ihall 
Include  the  fblluiwing  leiiiluijf. 
OhioCountias 

Brown,  Butler,  Clermont  Hamilton, 
Warren. 

Kentucky  Countiaa 

Boone,  Bracken,  CampbeK  Grant. 
Harrison,  KentoiK  Maaon..  Puufleton. 
RobertBon. 

Indiana! 


Dearborn,  Ohio; 
•        •        •        •        • 

PropoBolNo.  IT 

In  11033.53,  redesignate  (aKl).  (aU2). 
and  (a)(3)  as  (atf2).  (a)(3).  and  (ii)(4) 
respectively,  and  add  a  naw.  paragraph 
(a)(1)  to  read  aa  fallows: 

S1033JS   Plant  fecaOonadlualmanta  for 


(a)  •  •  • 

(1)  At  a  plant  in  tha  SontBwestem 
Zone,  the  Class  I  price  shall  be 
increaaad  by  7  ( 


Proposed  kyDmml^tiMkCompanyi 

PtvpotaJ  No.  IZ 

Anand  i  l(M0.S2(a)  by  deleting 
paragrai^  (aX2)  and  reviaing 
paraginplto  (af  and  (aJHl  tn  rand  aa 
fbUowa: 


|104tiit 


(a)  Pbr  producer  milk  which  la 
received  at  a  pod  plant  located  outaidfr 
the  area,  far  whkih  aato  location 
adiustmant  is  ^adfiad  In  paragraph 
(a)(1)  of  thia  saetimt  wfaidk  miBc  ir 
classified  as  Class  I  miBi  or  assigaed 
Class  I  location  adiustmant  oadit 
pursuant  to  paragraph  (b)  of  this  section, 
u>e  price  computed,  pursuant  to 
1 10IB:SO(a).ahJin  be  reduced  on  tha 
basis  of  the  applicabliB  amount  or  rate 
for  the  location  of  such>plan(.pursuant  to 
paragraph  (a)(1)  of  this  section,  except 
that  in  no  event  shall  the  adjustment 
result  in  a  price  less  than  tha  Claaa  HI 
price  for  the  maatk. 

(1)  Eaofa  plant  location  ati^vatraattt 
rate  per  hundredwaight  for  this  section 
and  1 1049.79  shall  be  computed  on  the 
basis  oTthe  shortest  hard-surfaced 
hi^way  distances  aa- determined  by  the 
market  administrator,  lliase  location 
adjustments  shall  be  based  fhnn  a  zero 
zone  located' zero  toten  milee  from  the 
Monument  Circle.  Indianapolis,  Indiana, 
and  shall  be  a  minus  2  cents  for  eaoh  ten 
miles  or  fraction  thereof  beyond  the  zero 
zona. 
•       ••••• 

Proposed  by  Hoosier  Milk  Mmrketing 
Agency,  Inc.: 

Proposal  No.  13: 

In  11040.52,  revise  paragraph  W{1)  to 
read  as  follows: 

11049.52    Plant  location  adtuatmanla  tar 


(a)  •  •  • 

(1)  At  any  plant  kicated  within: 

Rate  of  adjustment  per  hundredweight 
(cents} 

(i)  The  State  of  Ohio  or  any  Indi- 
ana county  not  spadfically 
named  in  paragraph  (a)(1)  (ii) 
through  (vii)  of  this  lectlon _.  0 

(il)  Any  of  the  Indiana  counties  of 
Benton.  White,  CanoU.  Case, 
Fulton.  Miami.  Wabaah,  Hunting- 
ton. AMen.  Wella,  Adama.  Mack- 
ford  an#Iay 20 

(iii)  Any  of  the  Indiana  counties  of: 
KoKuisko  aad  Whkely M 

(iv)  Any  of  the  Indiana  counties  oh 
Newton.  Jasper,  Pulasld.  Starke, 
Marshall  La  Porte,  St  |eeeph  and 
Elkhart 29 


Rai»  of  mJflmtMHmfporhmndimhm^ht 


{yf  Any  ei  (Be*  ftwlana"  tuuuties  ok 
,  FioMe  and  De 


(vi)i  A^p  at  Ike  MInhlffin  ooundae 
of:  Berriaa  CSas.  8t  )eaapk  and 


(vii)  Any  of  the  Indiaaa  ootmtiaa 
otLaka  aodPorter — __..__ 


Plopoeed  by  the  Milk  Pbundation  ef 
Indknte 

PropoeafiNb.  14: 

In  llonJB.  revise  paragraph  (a),to 
raad'as  fbllowa: 

11049.8ft 


(a)  For  producermitt  whidi  Is 
reoaived  at  a  pool  plant  located  outside 
the  area  for  which  zero  location 
adjustment  i»  specified  in  paragraph 
(a]ff)  of  this  section,  which  milk  is 
classified  as  Class  I  milk  or  assigned 
Clasa  r  location  adjuatment  credit 
parraant  to  paragraph  (b)  of  thia  section, 
the  price  uuuiputed  pursuant  to- 
S  1049.50(a)  rtall  be  reduced' on- the 
basis  of  ihe  applicable  amotmt  or  rate 
for  tbe  location  of  such  plant  pursuant  to 
paragraphs  (a)(1)  tftrwigh  (5)  of  this 
section;  respectivefy,  except  that  ha  no 
event  shall  the  adjustment  resuft-in  a 
price  less  than  the  Class  ni  price  for  the 
month.  For  the  purpose  of  this  section 
and  i  1Mt.79,  ^a  distances  to  be 
computed  shall  be  on  the  basis  of  the 
shortest  hard-surfaced  hi^way 
distances  as  determined  by  the  market 
adminiatrator 

(1)  At  any  plant  located  within  the 
State  of  Ohio  or  south  of  the  Ohio  river 
or  any  Indiana  county  not  named  in 
paragcapha  (a)(2)  through  (5)  of  this 
section:  "0'  cents  adjustment 

(2)  At  any  plant  located  within  the 
Indiana  caanties  of:  Bartholomew. 
Boone,  Brown.  Clay,  CDnton.  Delaware,. 
Grant.  Fountain.  Hancock.  Hamilton. 
Howard.  Henry,  Hendricks.  Johnson. 
Morgan.  Marioui  Madison.  Montoet 
Montgomery,  Owen,  Putnam.  Parka. 
Shelby,  Tipton.  Tippecanoe.  RandoJ^. 
Vermillion.  NHgo.  Wayne..  Whrran:  Scant 
adjustment 

(3)(  At  any  plant  located  within  tha 
Indiana  ooantiea>a£  .Adama.  Allan.. 
Blackford  Caaa.  CamU,  Da  Kalfa^ 
Huntingtoa  jay.  Lagrange,  Miami;. 
Noble.  Steuben.  Wabaah,.Wan8.  WUta 
Whitley:  14  cent  adjustmant 

(4)  At  any  plant  kwated  withki  die 
Indiana  counties  ok  Benton.  Klkhart. 
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Fulton,  |aaper,"Koaciuako,  Marahall, 
Newton.  Pulaski.  St  Jose|di  and  Beiri«i 
and  Caas  counties,  Michigan:  21  cent 
adjustment 

(5)  At  any  plant  located  within  the 
Indiana  counties  of:  Lake,  La  Porte, 
Porter,  Starke:  28  cent  adjustment 

(6)  For  any  plant  at  a  location  outside 
the  territory  ^Mcified  above,  the 
applicable  adjustment  rate  per 
hundredweight  shall  be  based  on  the 
shortest  highway  distance  between  the 
plant  and  the  nearest  of  the  Monument 
Circle,  Indianapolis,  Indiana,  or  the 
main  post  offices  of  Fort  Wayne,  South 
Bend,  or  Valparaiso,  Indiana,  and  shall 
be  2.0  cents  for  each  10  milea  or  fraction 
thereof  from  such  point  phu  the  amount 
of  the  location  adjustment  pursuant  to 
this  section  applicable  at  the  respective 
point 

Proposed  by  Associated  Milk 
Producers,  Ina: 

Proposal  Na  15: 

In  S  1050.52,  revise  paragraphs(aKl) 
and  (a)(2)  to  read  as  follows: 

§1050.52   Plant  lecaHonadhMtmanta  tor 


(a)  *  *  * 

*        •       •       •       * 

(1)  At  a  plant  in  Zone  II  of  in  the 
Illinois  counties  of  Henry  and  Mercer, 
the  Class  I  price  shall  be  the  same  as 
Zone  I;  and 

(2)  At  a  plant  located  outside  the  State 
of  Illinois,  the  Class  I  price  shall  be 
reduced  7.5  cents  if  such  plant  Is  50  or 
more  miles  by  the  shortest  highway 
distance,  as  determined  by  the  market 
administrator  from  the  City  Hall  in 
Peoria,  m.,  plus  an  additional  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  60  miles. 

Proposed  by  Prairie  Farms  Dairy.  Inc.: 

Proposal  No.  16: 

S  1050.52,  Plant  location  adjustments 
for  handlers,  revise  paragraph  (a)(2)  by 
changing  '7.5  cents"  and  "1.5  cents"  to 
"10.0  cents"  and  '2J)  cents"  respectively, 
and  by  revising  paragraphs  (a)  and  (b)    , 
to  read  as  follows: 


910S0J2    Plant  loeaMon 


(a)  The  Clasa  I  price  for  producer  milk 
and  other  source  milk  for  whidi  a 
location  adjustment  is  applicaUa  at  a 
plant  that  is  outside  Zone  I  shall  be 
adjusted  as  foUowra: 

(b)  For  puipoaas  of  odcalating  sodi 
adjustment  transfers  between  pool 
plants  shall  be  assigned  Class  I 
disposition  at  the  transferee  plant  only 
to  the  extent  that  105  percent  of  Class  I 


disposition  at  the  transferee  plant 
excMds  the  sura  of  receipts  at  such 
plcuit  from  producers  and  cooperative 
associations  pursuant  to  8  1050.0(c),  ami 
the  volume  assigned  as  Class  I  to  receipt 
from  other  order  i^ants  and  unregulated 
siqiply  plants,  such  assignment  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is 
applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

Proposed  by  tiie  Dairy  Division, 
Agricultural  Marketing  Service: 

Proposal  No.  17: 

Make  such  changea  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  diis  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrators  of  each  of  the 
aforesaid  marketing  areas,  or  from  the 
Hearing  Clerk,  Room  1079,  South 
Building,  United  States  Department  of 
Agriculture.  Washington,  D.C.  202Sa  or 
may  be  inspected  diere. 

Copies  <^  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  diat  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  tfie  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  thjs 
particular  proceeding,  the  prohibition 
applies  to  employees  in  die  following 
organization^  imits: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Adminiatrator.  Ag^cuitnral 

Marketing  Service 
Office  of  die  General  Counsel 
Dairy  Division.  Agricultural  Marketing 

Service  (Washington  office  only) 
Office  of  the  Market  Administrator  of 

each  of  the  6  orders. 

Procedural  matters  are  not  aobject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  DC  on  Fdxruaiy  14, 
1986. 

VnmaaiT.Manlajr. 

Deputy  Admiaiatrator,  htoHtetittg  Prograiim. 

[FR  Doc  86-S757  Filed  a-ao-aat  9:49  am] 
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RnooflMnnntfad  Dnciaionand 
Opportunity  To  ntoWrmnnExcnpttona 

on  FfOpOOOO  AOHMfNMMflM  10 


ToOrdar 

AOCNCV:  Agricultural  Maricethog  Service, 

USDA. 

ACTKNC  Prt^Kwed  rule. 


:  This  partial  decision 
recommends  certain  dianges  in  ttie 
Eastern  Ohio- Western  Pennsylvania 
milk  order  based  on  indiutry  proposals 
considered  at  a  public  hearing  held 
August  7-8, 1085.  The  recommended 
changes  woukL  (1)  Reduce  the  pooling 
requirements  for  cooperative  balancing 
plants;  (^  Permit  the  Dkector  of  the 
Dairy  Division  to  adjust  the  pooling 
standards  for  pool  supply  plants  and 
cooperative  balancing  plants  whan 
temporary  aberrations  occur  in  the 
maricet's  sumily-demand  conditims:  (3) 
Provide  handlers  more  flexibility  in 
moving  milk  directly  from  producer 
farms  to  nonpool  manufacturing  plants. 
The  propoaed  changes  are  needsd  to 
reflect  current  marketing  conditions  and 
to  assure  wderly  mariceting  in  the  area. 

DATK  Comments  are  due  on  at  before 
MardilS,1986. 


:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Cleik. 
Room  1079.  South  Buildhig,  United 
States  Department  of  Agriculture. 
Washington.  DC  2025a 


MION  OOMTACR 

Maurice  M.' Martin,  Marketing 
Specialist  Dairy  Division.  Agricultural 
Marketing  Service,  United  States 
Department  of  Agricoltive.  Washington. 
DC  a028a  (202)  447-7311. 


run  a^oiiATioit  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 

therefore,  is  excluded  from  the      

requirements  of  Executive  Order  1229L 

The  Administrator  of  tha  Agricaltnral 
Marketing  Service  has  detmidnad  that 
die  propoaed  rule,  if  promalgatad  wdl 
not  have  a  aipiificant  econonk  impact 
on  a  snbatantial  number  of  amaU 
entitiea.  Hie  anrnndmanto  will  promotn 
orderiy  marketing  ol  milk  by  produoara 
and  r^ulatad  handlers. 
Prior  documents  in  diis  proceeding: 
Notkx  of  Hearing:  Issued  July  19, 1965; 
pubUshed  July  24. 1965  (50  FR  30204). 


BEST  COPY  AVAILABLE 
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Suspension  Order  Issued  September 
4. 1965:  published  September  10, 1965  (50 
FR  36865). 

Pieiiminary  Slatemeiit 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  the  order 
regulating  the  handling  of  milk  in  the 
Eastern  Ohio- Western  Pennsylvania 
marketing  area.  This  notice  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Mariietiiig  Agreement  Act 
of  1837.  as  amended  (7  U.S.C.  601  et 
seq.],  and  the  applicable  riiles  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Qerk.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250  by 
the  20th  day  after  publication  of  this 
decision  in  the  Fedetal  Register.  Four 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Strongsville,  Ohio, 
on  August  7-0, 1965.  pursuant  to  a  notice 
of  hearing  issued  July  19. 1965  (SO  FR 
30204). 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  Pool  plant  qualifications. 

2.  Diversions  to  nonpool  plants. 

3.  Location  adjustments. 

This  decision  deals  only  with  issues  1 
and  2.  The  remaining  issue  3  isjreserved 
for  a  later  decision. 

Findings  and  Coochisioo 

1.  Pool  plant  qualificationa.  (a) 
Pooling  standarda  for  balancing  plants. 
Several  modifications  should  be  made  in 
the  pooling  standards  for  any  non- 
distributing  plant  operated  by  a 
cooperative  association  as  a  balancing 
plant  for  the  regulated  market. 

Pint,  the  mlniniiiin  monthly  delivery 
requirement  to  pool  distributing  plants 
to  qualify  a  balancing  plant  as  a  pool 
plant  under  the  order  should  be 
reducted  to  35  percent  of  a  cooperative 
association's  total  receipts.  The  deUvery 
requirement  to  pool  distributing  plants 
can  be  met  either  by  direct  delivery  from 
member  producer's  farms  or  by  transfer 
from  such  cooperative's  plant(s). 

Second,  the  delivery  requirement  can 
be  met  on  the  basis  of  the  cooperative's 
deliveries  to  pool  distribution  plants 


during  the  current  month  or  based  on 
such  delivers  during  the  preceding  12- 
month  period  ending  with  the  current 
month. 

Third,  credit  would  be  given  in 
meeting  the  delivery  requirement  to  a 
cooperative's  shipments  to  nonpool 
plants  so  long  as  such  shipments  are  not 
made  on  an  agreed-upon  Class  n  or 
Qass  III  basis. 

Presently,  the  order  provides  that  a 
cooperative  can  attain  pool  status  for  its 
balancing  plant(8)  if  during  the  month 
the  quantity  of  fluid  milk  products  either 
shipped  to  pool  distributing  plants  from 
the  cooperative's  plants  or  directly 
delivered  to  pool  distributing  plants 
from  the  farms  of  cooperative  producer 
members  is  not  less  than  65  percent  in 
any  month  of  September  through  April. 
and  not  less  than  50  percent  in  any  other 
month  of  the  cooperative  association 
members'  producer  milk. 

The  principal  cooperative  in  the 
market  Milk  Marketing  Inc{MMI). 
proposed  that  the  pooling  standards  for 
balancing  plants  operated  by 
cooperatives  be  reduced  frtim  65  percent 
in  September  through  April  and  SO 
percent  in  any  other  month  to  35  percent 
for  each  month.  As  proposed,  the 
delivery  requirement  could  be  met  either 
on  a  monthly  basis  or  on  the  basis  of 
deliveries  over  the  preceding  12  months. 
The  cooperative  also  proposed  that 
qualifying  deliveries  woiUd  include 
those  that  are  made  to  nonpool  plants 
when  a  Qass  D  or  m  classification  is 
not  requested. 

MMl  currentiy  operates  two  plants 
un()er  the  order  which  are  qualified  as 
pool  supply  plants.  One  plant,  in 
Orrville,  Ohio,  manufactures  dairy 
products  and  the  other  plant  in 
Greensburg.  Pennsylvania,  is  a  receiving 
station.  The  cooperative's  spokesman 
stated  that  these  plants  balance  most  of 
the  market's  daily  and  seasonal  milk 
supplies.  Based  on  data  presented  at  the 
hearing  by  the  proponent  cooperative, 
the  amount  of  milk  MMI  delivered  to 
pool  distributing  plants  in  1963 
expressed  as  a  percent  of  its  total 
supply  of  producer-member  milk  ranged 
from  a  hi^  of  50.45  percent  in  January 
to  a  low  of  32.64  percent  in  June.  The 
same  comparison  for  1964  revealed  that 
a  high  of  51.35  percent  was  delivered  in 
November  and  a  low  of  33.16  percent 
was  delivered  in  June. 

Daily  balancing  is  reflected  in  figures 
for  the  cooperative's  OnviUe  plant 
During  November  and  Decemiier  1964, 
when  bottling  needs  were  greatest  on 
certain  weekdays,  receipts  at  the  plant 
were  relatively  low,  and  often  no  milk 
was  received.  However,  on  weekends 
and  holidays  the  plant  received  milk  in 
excess  of  1  million  pounds  per  day. 


The  spokesman  pointed  out  that 
MMI's  plants  have  been  pooled  as 
supply  plants  under  the  order,  even 
though  it  is  apparent  that  they  operate 
as  balancing  plants,  because  the  total 
delivery  requirements  of  the  order  for 
cooperative  balancing  plants  are 
unrealistic  in  terms  of  current  supply- 
demand  conditions.  However,  he  added 
that  the  40  percent  shipping  requirement 
for  pool  supply  plants  during  each 
month  of  September  through  February  in 
the  past  has  caused  MM!  to  make 
unnecessary  and  uneconomic  shipments 
to  distributing  plants  in  order  to  pool  all 
of  its  member  milk.  This,  he  said,  is  not 
only  costly,  but  it  also  reduces  milk 
quality.  The  spokesman  emphasized  that 
relaxing  the  pooling  standards  for 
balancing  plants  as  proposal  would 
enable  the  cooperative  to  pool  all  of  its 
member  milk  regularly  associated  with 
the  market  on  an  efficient  basis. 

The  National  Farmers  Organization 
(NFO),  also  proposed  that  the  pooling 
standards  for  balancing  plants  operated 
by  cooperatives  be  reduced.  However, 
its  proposal  would  reduce  the  standards 
from  the  present  levels  to  40  percent 
each  month.  Additionally.  NFO 
proposed  that  the  delivery  requirement 
could  be  met  either  on  the  basis  of 
deliveries  for  the  current  month  or 
during  the  preceding  12-month  period 
ending  with  the  current  month.  The 
spokesman  stated  that  since  the  intent 
and  operation  of  NFO's  proposal  is  very 
similar  to  what  MMI  proposed.  NFO 
could  accept  the  proposed  lower  35- 
percent  delivery  requirement 

The  present  delivery  requirements  for 
pool  balancing  plants  were  established 
in  1972.  reflecting  approximately  the 
Class  I  utilization  percentage  of  the  milk 
of  MMI  members  at  fluid  plants  and  also 
the  market's  Class  I  utilization 
percentage.  However,  the  65-percent 
delivery  requirement  for  each  month  of 
September  through  April  and  the  50- 
percent  requirement  for  the  remaining 
months  have  proved  to  be  unattainable 
rates  in  qualifying  the  two  balancing 
plants  operated  by  MMI.  In  fact  not  one 
plant  operated  by  a  cooperative  since 
the  balancing  plant  provisions  were 
implemented  has  ever  qualified 
pursuant  to  these  requirements.  Instead, 
MMI  has  qualified  its  two  plants  as  pool 
supply  plants. 

The  record  establishes  that  marketing 
conditions  have  changed  significantly 
since  the  present  pooling  standards  for 
balancing  plants  were  established  in 
1972.  Data  for  the  market  indicates  a 
significant  change  has  occurred  in  the 
supply-demand  relationship  for  milk 
associated  with  the  market  since  that 
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time.'  For  example,  during  the  12-year 
period  from  1672  to  1964.  producer  milk 
receipts  increased  from  3.32  bUlion 
pmmds  in  1872  to  3j67  billion  pounds  in 
1964  (an  11  percent  increase). 

During  this  same  period,  producer 
milk  classified  as  Class  I  ndlk  declined 
from  2.15  billion  pounds  in  1972  to  2.02 
billion  pounds  in  1964  (a  6  percent 
decrease).  Consequently,  the  market's 
Class  I  utilization  percentage  of 
producer  milk  has  decreased 
substantially  since  1972  {bom  65  percent 
in  1972  to  55  percent  in  1964).  These  data 
clearly  indicate  significant  changes  in 
the  market's  supply-demand 
relationship  for  milk  since  the  present 
delivery  requirement  for  balancing 
plants  was  adopted  in  1972. 

Another  changed  marketing  condition 
described  on  die  record  supporting  a 
reduction  in  the  delivery  requirements 
for  a  balancing  plant  concerns  the 
substantial  change  in  the  market's  fluid 
milk  processing  operations.  Not  cmly  has 
there  been  a  substantial  reduction  in  the 
number  of  pool  distributing  plants  on  the 
market  but  also  the  relatively  few 
remaining  operations  have  become 
laige,  specialized  distributing  plants  that 
process  fluid  milk  not  more  ^an  five 
days  per  week.  As  a  result  the  day-to- 
day fluid  milk  requirements  at  audi 
specialized  plants  fluctuate  widely.  An 
exhibit  of  proponent  MMI  clearly 
demonstrated  the  wide  day-to-day 
fluctuations  in  fluid  milk  requirements  of 
distributing  plants.  On  the  heavy 
bottling  days  of  the  week,  such  plants 
need  significant  quantities  of  milk  for 
their  fluid  operations,  while  on 
weekends,  the  plants  are  closed  and  no 
milk  is  received.  Tills  pattern  of 
fluctuating  demand  for  milk  at  these 
spedalizad  (Ustributing  plants  requires 
larger  quantities  of  reserve  milk  dian 
when  sudi  plants  were  less  specialized 
and  operated  six  or  seven  days  per 
week. 

To  accommodate  the  pooling  of  the 
increased  volume  of  reserve  inilk 
supplies,  it  has  been  necessary  to 
suspend  various  pooling  provisions  of 
the  order  daring  the  1963-^1966  period. 
Such  suspensions  have  involved  pool 
supply  plant  shipping  percentages, 
bcdandag  plant  deUvery  requirements, 
and  diversion  limits.  The  suspensioB  of 
these  several  provisions  enabled  MMI  to 
move  its  total  milk  supply  associated 
with  die  market  on  an  efficient  basis 
and  maintain  pool  status  for  its  two 
balancing  plants. 


■  OfBdal  BOliM  totakM  oTlba  l8»-tSS«.  ansual 
IMbUAaS  bjr  ft*  IMby  DhMMi.  Ar<oritnral 


The  record  establishes  that  at  other 
times  in  the  absence  of  any  suspensicm 
MMI  had  to  make  inefficient  movements 
of  milk  to  other  pool  (dants  solely  for  the 
purpose  of  pooling  its  two  balandng 
plants  and  the  miUc  of  member 
producers  who  have  regularly  supplied 
the  fluid  needs  of  the  market  When  this 
occurred,  it  significandy  increased  milk 
transportation  and  hauling  costs.  Sudi 
inefficient  marketing  practices  can  be 
avoided  by  reducing  the  order's  pooling 
requirements  for  balancing  plants. 
In  view  of  the  significance  of  the 
changed  marketing  conditions  described 
above,  lowoing  the  minimum  delivery 
requirement  for  balancing  plants 
operated  by  a  cooperative  association 
will  permit  a  cooperative  to  serve  the 
fluid  needs  of  the  market  in  an  efficient 
mannerl  It  will  likewise  permit  a 
cooperative  to  perform  needed 
balancing  functions  for  the  market 
without  causing  inefficient  deliveries  of 
milk  merely  for  the  purpoee  (tf  meeting 
the  pooling  requirements  of  the  otdet. 
The  proposed  35  percent  delivery 
requirement  will  best  acconqilish  these 
results  under  die  market's  current 
supply-demand  conditions  and  in  terms 
of  the  priacipal  cooperative's  maricet 
participation  in  perf(»ming  the 
balandng  function. 

As  noted  previously,  a  cooperative 
should  be  able  to  meet  die  requirement 
for  certain  minimum  deliveries  to  pocd 
distributing  plants  not  only  on  the  basis 
of  such  deliveries  during  die  current 
month  but  also  on  the  basis  of  deliveries 
during  the  preceding  12-month  period 
The  12-month  rolling  average  concept 
was  proposed  by  bodi  MMI  and  NFO.  It 
is  needed  to  ofE^t  the  potentially 
disruptive  impact  of  a  signfficant  short- 
term  diange  in  marketing  conditians  on 
a  cooperative's  ability  to  qualify  its 
balancing  plant(8)  for  pocding.  Allowing 
a  cooperative  sudi  flexibility  will  assist 
in  maintaining  orderly  marketing 
conditioos  for  die  regolated  area. 

In  meeting  die  delivery  requirement  a 
cooperative  should  receive  credit  on 
shipments  to  nonpool  plants  that  are  not 
made  on  an  agreed^pon  Class  n  or 
Qass  m  basis.  Shipments  to  anodier 
market  for  Class  I  pwpose  would 
benefit  producers  in  this  nunket  since 
such  shipments  would  enhance  total 
pool  proceeds.  Not  to  count  such 
shipments  in  meettaig  the  ddivery 
requirements  could  discourage  such 
shipments,  when  in  fact  siMh  shipments 
may  be  needed  in  odier  markets. 

A  producer  supplying  an  Order  36 
pool  iriant  testified  in  cqipositioo  to  the 
proposals  on  the  basis  diet  dieir  effect 
would  be  to  fadUtate  the  pooling  of 
additional  milk  on  the  market  with  die 


consequences  of  redocfaig  producer 
returns.  A  reduction  in  the  delivery 
requirements  for  member  producer  ndlk 
will  not  in  any  substantive  way, 
provitte  the  opportunity  to  pool 
additional  mUk  not  already  associated 
with  the  market 

Although  die  handler  did  not  testify  at 
the  hearing,  a  proprietary  handler,  in  its 
post-hearing  brief,  opposed  die 
proposals  to  relax  the  pool  balancing 
plant  previsions.  It  was  the  handler's 
position  that  the  record  evidence  does 
not  support  these  proposals.  However, 
the  record  evidence  developed  in  this 
proceeding  does  not  suiqxirt  he  poistion 
of  the  handler.  To  the  contrary,  the 
record  establishes,  as  described 
previously,  that  relaxing  the  pooling 
standards  for  a  balancing  plant  operated 
by  a  cooperative  is  necessary  for  the 
maintenance  of  orderly  mariceting. 

(bj  Temporary  revision  of  pooling 
standards.  The  order  should  be 
amended  to  provide  that  the  Diredor  of 
the  Dairy  Division  may  increase  or 
decrease  the  supply  plant  shipping 
percentage  and  the  delivery  percentages 
for  qualifying  a  balancing  i^ant  operated 
by  a  cooperative  assodation  when  a 
determination  is  made  that  additional 
supplies  are  needed  at  distributing 
plants  or  to  prevent  uneconomic 
deliveries  for  pooling  purposes.  The 
adjustment  should  be  limited  to  10 
percentage  points. 

Before  making  any  revision,  the 
Director  should  investigate  the  need  for 
revision,  either  on  the  Director's  own 
initiative  or  at  the  request  of  interested 
persons.  If  the  investigation  shows  that 
a  revision  may  be  appropriate,  the 
Director  should  issue  a  notice  stating 
that  a  temporary  revision  of  the  shipping 
standards  is  being  considered  and 
inviting  interested  persons  to  comment 
on  the  proposed  revision. 

MMI  proposed  that  the  Director  of  the 
Dairy  Division  be  given  the  authority  to 
increase  or  decrease  by  up  to  10 
percentage  points  both  the  supply  plant 
shipping  percentages  and  the  pooling 
standards  for  balandng  plants  operated 
by  coopoatives  if  the  Director  finds  that 
such  revisions  are  necessary  to  obtain 
needed  shipments  or  to  prevent 
uneconomic  shipments.  Hie  cooperative 
proposed  further  diet  before  making 
such  a  finding,  the  Director  ^all 
investigate  die  need  for  revision  either 
on  the  Director's  own  initiative  or  et  the 
request  of  interested  fwrsons.  If  the 
investigation  shows  that  a  revision 
mij^t  be  appropriate,  die  Director  shaU 
issue  a  notice  which  states  that  revision 
is  being  considered  and  invite  data, 
views,  or  arguments  in  favor  of  or  in 
opposition  to  the  proposed  revision.  At 
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the  hearing.  MMI  modified  the  proposal 
to  apply  the  revision  only  to  pool 
balancing  plants. 

NFO  also  proposed  flexible 
perfbnnance  requiremant  percentages 
for  supply  plants  and  cooperative 
balancing  plants  that  could  be  adfusted 
monthly  in  multiples  of  five  percentage 
points.  The  maximum  adjustment  in 
atirh  requirements,  as  proposed,  would 
bti  ihe  lesser  of  the  supply  plant  and 
balancing  plant  requirements  or  the 
average  non-ClaM  I  utilization 
percentage  for  the  previous  12  months. 
Further.  NFO  proposed  that  the 
Secretary  may  adjust  the  requirements 
for  a  period  not  to  exceed  6  months  with 
increases  from  previous  adjustments     • 
being  made  prior  to  the  month  for  which 
they  are  effective. 

There  was  not  opposition  to  the 
proposals  at  the  hearing. 

Ilie  record  of  the  hearing  suggests  the 
possibility  that  an  emergency  situation 
affecting  the  market's  supply-demand 
situation  could  develop  for  a  short  time 
which  would  warrant  an  immediate 
adjustment  (up  or  down)  for  either  type 
of  plant.  Under  the  current  order 
provisions,  a  change  in  a  pool  plant's 
performance  requirements  can  be  made 
only  through  a  time-consuming 
amendment  proceeding  or  by 
suspension  Although  a  suspension 
action  can  be  accomplished  relatively 
quickly,  it  is  limited  becaue  of 
procedural  requirements  to  relaxing 
rather  than  increasing  performance 
requirements.  Inclusion  of  a  provision  to 
adjust  temporarily  supply  plant  shipping 
percentages  and  the  deUvery 
requirement  percentages  that  a 
cooperative  must  meet  in  quahfying  a 
balancing  plant  will  enhance  the  ability 
of  the  order  to  deal  with  short 
emergency  situations  on  a  timely  basis. 

The  limited  modification  of  the 
delivery  requirements  for  both  supply 
plants  and  cooperative  balancing  plants 
By  the  Director  of  the  Dairy  Division,  as 
provided  herein,  would  permit 
downward  and  upward  changes  to  be 
made.  Thus  the  shipping  percentages 
could  be  adapted  to  temporary 
aberrations  in  supply  and  demand. 
Should  some  unforeseen  circumstance 
temporarily  alter  the  relationship  of 
supplies  to  sales  in  such  a  way  that  a 
temporary  increase  in  shipping 
percentages  is  necessary  to  associate 
adequate  supplies  of  milk  and  fluid  use 
outlets  in  the  market,  the  Director  would 
have  the  authority  to  temporarily  modify 
the  shipping  standards  upward. 
Similarly  the  Director  may  temporarily 
adjust  the  standards  downward  in  order 
to  prevent  uneconomic  shipments  made 
solely  for  pooling  purposes.  The 
provisions  provided  herein  for 


temporary  changes  in  the  shipping 
percentages  will  provide  a  dbsirable 
degree  of  flexibility  to  augment  both  the 
pooling  provisions  for  supply  plants  and 
the  revised  performance  requirements 
for  cooperative  balancing  plants. 

The  maximum  adjustment  adopted 
herein,  which  is  limited  to  10  percentage 
points,  is  somewhat  less  than  what  was 
proposed  by  NFO.  However,  past 
experience  in  the  market  does  not 
indicate  that  there  would  be  occasions 
when  a  temporary  aberration  in  the 
supply-demand  situation  of  distributing 
plants  would  warrant  ad)usting  the 
shipping  percentages  for  supply  plants 
and  the  revised  performance 
requirements  for  balancing  plants 
beyond  10  percentage  points. 
Accordingly,  limiting  such  adjustment  to 
10  percentage  points  is  appropriate 
under  the  market's  current  marketing 
situation. 

2.  Diversions  to  nonpool  plantt.  Rules 
concerning  the  diversion  of  producer 
milk  from  pool  plants  to  nonpool  plants 
should  be  modified  as  follows: 

(a)  The  limit  on  the  aggregate  quantity 
of  milk  that  may  be  diverted  to  nonpool 
plants  by  a  handler  during  certain 
months  should  be  40  percent  of  a 
handler's  producer  milk,  i.e.,  the 
quantity  delivered  to  or  diverted  from 
pool  plants. 

(b)  March  and  December  should  be 
eliminated  as  months  during  which  the 
limit  on  diversions  to  nonpool  plants 
applies. 

Presently,  the  order  limits  die  total 
amount  of  milk  that  a  cooperative  or 
other  handlere  may  divert  to  nonpool 
plants  to  40  percent  during  the  months  of 
September  through  March  of  the  total 
quantity  of  producer  milk  physically 
received  at  a  pool  plant(s)  during  the 
month.  Determining  divenion 
limitations  of  the  alternative  basis  of 
alIo«vtng  the  same  number  of  days' 
production  of  an  individual  producer  to 
be  diverted  that  is  actually  delivered  to 
a  pool  plant  should  be  continued 
without  any  change. 

Both  MMI  and  NFO  proposed  that  tfie 
limitation  on  die  aggregate  amount  of  , 
producer  milk  that  a  cooperative 
association  or  other  handlen  may  divert 
be  expanded  from  an  amount  equivalent 
to  40  peroent  the  quantities  physically 
received  at  pool  plants  to  an  amount 
equivalent  to  40  percent  of  the  total 
producer  milk  supply  of  the  handler.  In 
addition.  NFO  proposed  that  the  months 
during  which  a  handler  may  divert 
producer  milk  without  limit  to  nonpool 
plants  be  extended  from  April  through 
August  to  include  March  and  December. 
There  was  no  opposition  to  the 
proposals  at  the  hearing. 


The'main  thrust  of  proponents' 
arguments  in  support  of  their  proposals 
was  that  in  li^t  of  the  market's  current 
supply-demand  conditions,  the  diversion 
limits  are  too  restrictive  and  cause 
handlers  to  make  uneconomic  shipments 
of  milk  solely  for  the  purpose  of  pooling 
all  of  the  milk  that  historically  has  been 
associated  with  the  maricet.  They  stated 
that  such  shipments  are  only  cosUy,  but 
also  reduce  the  quality  of  the  milk 
because  of  the  extra  pumping  and 
handling  involved.  Both  spokesmen 
believe  that  adoption  of  the  proposed 
changes  to  the  divenion  provisions  will 
eliminate  ineffidant  movements  of 
reserve  milk  supplies  while  maintaining 
an  adequate  supply  of  milk  for  fluid 
purposes. 

iJmitinfl  the  total  amount  of  milk  that 
a  handler  may  divert  to  a  quantity 
equivalent  to  40  percent  of  the  producer 
milk  physically  received  at  a  pool  plant 
amounts  to  a  limit  of  about  29  percent  of 
a  handler's  total  supply  of  producer 
milk.  This  actual  diversion  limit  is  too 
stringent  in  view  of  the  market's  Class  I 
use  of  Producer  milk.  For  instance,  over 
the  past  3  years  Class  I  utilixation 
diiring  the  months  when  divenion  limits 
apply  has  rarely  exceeded  60  percent 
Furthermore,  expectations  are  that 
future  increases  in  milk  production  will 
exceed  any  increases  in  Class  I  use. 

In  computing  a  handler's  diversion 
allowance,  the  base  to  which  the 
divenion  percentage  applies  should 
include  the  amount  of  producer  milk 
deUvered  to  pool  plants  plus  the  amount 
diverted  from  such  plants.  This  change 
will  increase  the  amount  of  milk  a 
handler  may  divert  to  nonpool  plants 
ftom  about  29  to  40  percent  of  a 
handler's  total  receipts  of  producer  milk. 
Such  an  increase  should  permit  handlen 
adequate  flexibility  to  operate  more 
effidendy.  They  will  be  able  to  move  all 
of  die  mlUc  not  needed  at  pool  plants  for 
fluid  purposes  direcdy  from  the  farm  to 
a  manufacturing  ouUet  rather  than 
delivering  the  milk  flnt  to  a  pool  plant 
and  then  transferring  it  to  a  nonpool 
manufacturing  plant  Such  effidant 
movement  of  milk  promotes  orderiy 
marketing. 

NFO  proposed  diat  die  diange  in 
computing  divenion  allowances  apply 
to  cooperatives  only.  However,  it  is 
appropriate  to  relax  the  corresponding 
divenion  limit  for  pool  plant  operalon 
also,  as  proposed  by  MMI.  Considering 
the  market's  supply-demand  situation, 
proprietary  han(Uen  would  likely  need 
less-restrictive  diversion  limits  as  much 
as  cooperative  assodations.  Under  the 
revisions  adopted  herein,  both 
proprietary  operaton  and  cooperative 
assodations  will  be  subject  to  the  same 


limitation  on  divenions  to  nonpool 
plants. 

As  noted  previously.  NFO  also 
proposed  that  divenion  limitations  not 
apply  during  the  months  of  December 
and  March.  The  spokesman  stated  that 
in  March.  Class  I  utilization  usually 
declines  substantially  from  that  of  the 
preceding  month  (February).  Thus,  it 
becomes  ditTicult  to  maintain  pool  status 
for  their  membere'  milk.  In  December, 
the  problem,  as  stated  by  the 
spokesman,  stems  from  the  erratic 
demand  for  milk  at  fluid  plants  on 
certain  days  within  the  month  because 
of  the  holiday  season. 

Data  contained  in  the  record  indicate 
that  there  is  a  seasonal  buildup  in 
producer  receipts  beginning  in  March. 
For  example,  producer  receipts  on  a 
daily  basis  for  the  four-year  period. 
1962-85.  increased  an  average  of  3.1 
percent  in  March  over  those  for 
February.  During  this  same  period.  Class 
I  utilization  in  March  increased  only  an 
average  of  0.6  percent  over  February. 
Consequently,  there  are  substantial 
quantities  of  reserve  milk  on  the  maricet 
in  March  that  must  be  moved  to 
manufacturing  plants.  In  such 
circumstances,  continuance  of  divenion 
limitations  for  March  could  advenely 
aflfect  the  orderly  and  efficient 
disposition  of  milk  not  needed  at  pool 
plants  for  fluid  purposes.  Accordingly, 
the  months  during  which  a  handler  may 
divert  producer  milk  to  nonpool 
manufacturing  plants  should  be 
extended  from  the  period  April-August 
to  include  March.  Likewise,  because  of 
the  erratic  daily  demand  pattern  for  milk 
at  fluid  plants  during  December  due  to 
the  holiday  season  and  school  dosings. 
December  should  be  eliminated  as  a 
month  in  which  divenion  limitations 
apply. 

In  his  post-hearing  brief,  the  same 
proprietary  handler  who  opposed  cmy 
change  in  the  performance  standards  for 
a  cooperative  balancing  plant  objected 
to  any  revision  of  the  order's  present 
divenion  rules.  No  significant  basis  was 
provided  in  the  handler's  brief  to 
warrant  not  revising  the  divenion 
provisions  as  described  above. 

Rulings  on  Proposed  Findings  and 
CoodusioDS 

Briefs  and  proposed  findings  and 
condusions  were  filed  on  behalf  of 
tertain  interested  parties.  These  briefs, 
proposed  findings  and  condusions.  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
condusions  set  forth  above.  To  the    * 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  widi  the  findings  and 
condusions'set  forth  herein,  the 


requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
dedsion. 

General  Flndngs 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  die  Eastern  Ohio- 
Western  Pennsylvania  order  was  fint 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflld  with 
those  set  forth  herein. 

(a)  The  tentative  mariceting  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  dedared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  purauant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  maricet  supply  and  demand 
for  milk  In  the  marketing  area,  and  the 
fninimiim  prices  Specified  in  the 
tentative  mariceting  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  refled 
the  aforesaid  fadora,  insure  a  suffident 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest:  and 

(c)  The  tentative  marketing  agreement 
and  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  dasses  of  industrial  and 
commerdal  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Older 

The  recommended  marketing 
agreement  is  not  induded  in  this 
dedsion  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Eastern  Ohio- Western  Pennsylvania 
mariceting  area  is  recommended  as  the 
detailed  and  appropriate  means  by 
which  the  foregoing  condusions  niay  be 
carried  out 

list  of  8idb}ects  in  7  CFR  Part  ime 
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PART  1036-MiLK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETINQ  AREA 

1.  The  authority  dtation  for  Part  1036 
continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31,  as 
amended  (7  U.S.C.  601-674). 

2.  Section  1036.7  is  amended  by 
revising  paragraph  (d)  and  adding  a  new 
paragraph  (f)  to  read  as  follows: 

11036.7    Poo*  plant 

*        •        •        •        • 

(d)  A  plant  operated  by  a  cooperative 
assodation  if.  during  the  month.  35 
percent  or  more  of  ^e  producer  milk  of 
memben  of  die  assodation  is  delivered 
to  a  distributing  pool  plant(s)  or  to  a 
nonpool  plant(8)  when  a  Class  n  or 
Class  in  dassification  is  not  requested. 
Deliveries  for  qualification  purposes 
may  be  made  diredly  from  the  farm  or 
by  transfer  from  such  assodation's 
plant  subject  to  die  following 
conditions: 

(1)  The  cooperative  requests  pool 
status  for  such  plant; 

(2)  The  35-percent  delivery 
requirement  may  be  met  for  the  current 
month  or  it  may  be  met  on  the  basis  of 
deliveries  during  the  preceding  12^nontfa 
period  ending  with  the  current  month; 

(3)  The  plant  is  approved  by  a  duly 
constituted  health  authority  to  handle 
milk  for  fluid  consumption;  and 

(4)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a),  (b),  or 
(c)  of  this  section  or  under  the  similar 
provisions  of  another  Federal  order 
applicable  to  a  distributlBg  plant  or 
supply  plant 

(f)  The  percentage  delivery 
requirement  in  paragraphs  (b)  and  (d)  of 
this  section  may  be  increased  or 
decreased  by  up  to  10  percentage  points 
by  die  Director  of  the  Dairy  Division  if 
the  Diredor  finds  that  such  revision  is 
necessary  to  obtain  needed  shipments 
or  to  prevent  uneconomic  shipments. 
Before  making  such  a  finding,  the 
Diredor  shall  investigate  the  need  for 
revision  on  either  the  DirectcH^s  own 
initiative  or  at  the  request  of  Interested 
penons.  If  the  investigation  shows  that 
a  revision  might  be  appropriate,  die 
Diredor  shaU  issue  a  notice  stating  diat 
revision  is  being  considered  and  invite 
data,  views,  or  arguments  in  favor  of  or 
in  opposition  to  the  proposed  revision. 

3.  Section  1036.13  is  amended  by 
revising  paragraph  (e),  die  Introductory 
text  of  paragraph  (f),  and  paragraphs 
(f)(l)(ii)  and  (f)(2)(u)  to  read  as  follows: 


UM  I 
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(e)  During  March  throoili  August  and 
December,  subject  to  the  conditions  of 
paregrapli  (g)  of  (his  section,  the 
operator  of  a  pool  plant  or  a  oooferative 
association  nay  dhrert  the  milk  of  a 
producer  without  Unit 

(f)  During  September  through" 
February  excluding  December  and 
sabfect  to  the  conditioas  of  paragraph 
(g)  of  this  section: 

(ii)  The  plant  operator  may  divert  an 
aggregate  quantity  of  milk  of  producers 
not  exceeding  40  percent  of  the  producer 
milk  received  at  or  diverted  from  soch 
poel  idant  during  the  moath  that  Is 
eligible  to  be  diverted  by  the  plaot 
operator. 

(2)  *  •  • 

(M)  The  cooperative  association  may 
divert  an  aggregate  quantity  of  milk  not  , 
exceeding  40  percent  of  the  producer 
milk  that  the  cooperative  association 
causes  to  be  delivered  to  pool  planto  or 
diverted  therefrom. 


Signed  at  Washington.  DC  on  Febraaty  14. 
isaa 

William  T.Maalay. 

Depmty  Adauniatrator.  ASarketing  Program*. 
(FR  Doc  8S-375S  FUwl  Z-W-Mi  •:4»  aaa] 
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AOmcv:  Agricultural  Marksteg  Service. 

USDA. 

ACnoic  Notice  of  pabUc  kseiiag  en 

proposed  rulemaking. 


:  lUs  hearing  is  being  held  to 
consider  proposals  by  cooperative 
associations  and  dairy  processors  to 
amend  the  above-listed  Federal  milk 
marketing  orders.  Proponents  indicate 
that  the  proposals  ass  deeifBed  to 
change  the  locatien  adjostmeat 
provieioos  in  the  orders  to  confoim  with 
theCUes  I  dtfbreatials  mandated  by  die 


Poad  Security  Act  of  l«& 
Cpnsidbsstion  wiU  also  lie  given  to 
whether  dwse  provtakms  sboaid  be 
adopted  on  an  expedited  basis. 
This  hearing  also  represents  s 
reopening  of  a  hearing  that  was  held  on 
November  6. 19B5.  to  consider  a  merger 
of  the  Southwest  Plains  aad  Fort  Smith. 
Aricansas  marketiag  areas  and 
expansion  of  the  Southwest  Plsins 
marksting  area  to  include  additional 
territory  in  southwest  Missouri  and 
northeast  Arkansas. 
OAlWz  The  hearing  will  convene  at  0:30 
a  jn.,  local  time,  on  March  4, 1986. 
anoaaie  The  hearing  wlD  be  held  at  the 
Hobday  Inn.  Dallas-Ft  Worth  Airport 
Sooth.  4440  West  Airport  Freeway, 
living.  Texas  75081  (214/388-1610). 

ran  PURTim  nipommtion  coiff act: 
John  P.  Borovies.  Marketing  SpedaHst 
Dairy  Division.  Agricultural  Marketing 
Service.  U.S.  Depertmeat  of  Agriculture, 
WasUnglon.  DC  aOZSa  (202)  447-2080. 
SUrfiaMNTARV  Wi>OWM>TIOia  This 
administrative  action  is  governed  by  die 
provisions  of  sections  556  and  557  of 
Title  5  of  die  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  her^  givea  of  a  public 
hearing  to  be  held  at  the  Holiday  Inn, 
Dattas-Ft  Worth  Airport  South.  4440 
West  Airport  Freewey,  Irving.  Texas 
75061  (214/399-1010),  be^nning  at  9:30 
a.m.,  on  March  4, 1986,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders 
regulating  the  handling  of  milk  in  the 
Texas  and  certain  other  marketing 
areas. 

The  hearing  is  called  pursuant  to  die 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
wMdi  relate  to  the  proposed 
amendments,  hereinafter  set  fbrdi.  and 
any  appropriate  aiodificatiotts  thereof, 
to  the  tentative  nerketing  egreenents 
and  to  the  orders. 

Evidence  also  will  be  taken  to 
detsBBiae  whether  emergeacy 
marketiag  cunditiona  exist  that  woold 
wesrant  omission  of  a  reoonuaended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  90ai2(d))  widi  respect 
to  the  psepesals 

The  hearing,  with  respect  to  the 
Soadiwest  Plsins  and  Fort  Sndth. 
Arkansas  orders,  is  a  reopening  of  a 


hearing  held  Noveartwr  6, 1665.  to 
consider  a  merger  of  the  two  markelng 
areas  and  expensioa  ef  the  Oeudiwest 
Plains  mafketingarea  to  inclade 
additional  territory  in  southwest 
Missouri  and  northwest  Aricansas.  Hie 
hearing  is  reopened  for  the  limited 
purpose  of  receiving  evidence  with 
respect  to  the  economic  and  nMiketing 
conditions  which  relate  to  the  location 
adjustment  provisions  of  the  proposed 
merged  and  expanded  Southwest  Plains 
maiketiag  area. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutoiy 
authority  of  a  program,  the  regulatory 
and  infonnation  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  tt^ese  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

list  of  8ub}ects  in  7  CFR  P«ts  1126, 
1064. 1667. 1162. 1166, 1166.  end  1136 

Milk  marketing  orders.  Milk.  Dairy 
products. 

The  authority  citation  for  Parts  1128. 
1064. 1067, 1102. 1106. 1108,  aad  1138 
continues  to  ^d  as  follows: 

Authority:  Sees.  1-19.  M  Stat.  31.  as 
amended  (7  U.S.C.  601-074). 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Assodated  Milk 
Producers,  Inc..  and  Mid-America 
Dairymen.  Inc.: 

PropoealNo.  i— Memphis,  Tennessee. 
Part  1007: 

Amend  i  1007.52  Plant  location 
adjustment  for  Handlers  to  read  as 
follows: 

(a)  FW  milk  received  at  a  fluid  milk 
plant  fiara  producers  or  a  handler 
described  in  i  1067.9(c)  and  wWeh  Is 
claaeAed  as  Qass  I  mflk  withoat 
movement  to  another  fluid  aiflk  plant, 
the  price  specified  In  i  106f  .86(e)  shsH 
be  adjuatod  by  die  nsoant  stotod  in 
parapapks  (a)n)  dHtmi^  f4  ef  dris 
section  for  die  kicetion  ef  sodi  plaBt 

(1^  For  e  plaat  leoated  la  6m  Stete  ef 
Tennessee  end  more  dian  50  miles  from 
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the  City  Hall  in  Memphis.  Tennessee, 
minus  25  cents; 

(2)  For  a  plant  located  in  die  SUte  of 
Mississippi  and  adjustment  shall  be  as 
follows: 

(i)  For  a  plant  located  "within  the 
counties  of  Itawamba,  Lafayette.  Lee, 
Panola,  Pontotoc  Prentiss,  Tate,  Tunica 
or  Union  plus  18  cents:  and 

(ii)  For  a  plant  located  in  any 
Mississippi  county  not  specified  bi 
paragraph  (a)(2)(i)  of  this  section  and 
more  than  50  miles  from  the  City  Hall  in 
Memphis,  Tennessee,  plus  2.1  cents  for 
each  10  miles  or  fraction  thereof 
(rounded  to  the  nearest  cent)  that  such 
plant  is  located  from  the  City  Hall  in 
Memphis.  Tennessee. 

(3)  For  a  plant  located  in  die  State  of 
Arkansas  the  adjustment  shall  be  as 
follows: 

(i)  For  a  plant  located  wiUiin  die 
counties  of  Arkansas,  Clark.  Qebume. 
Cleveland,  Conway,  Crawford, 
Crittendon,  Cross.  Dallas.  Desha. 
Faulkner.  Franklin,  Gariand,  Grant,  Hot 
Springs,  Howard.  Jefferson,  Johnson, 
Lee.  Lincohi,  Logan,  Lonoke,  Monroe, 
Montgomery.  Perry.  Kiillips.  Pike,  Polk, 
Pope.  Prairie,  Pulaski.  Saline,  Scott  St. 
Francis,  Sebastian,  Sevier,  Van  Buren, 
White.  Woodruff  or  Yell  no  location 
adjustment  shall  apply; 

(ii)  For  a  plant  located  in  diat  portion 
of  the  State  of  Arkansas  lying  to  the 
north  of  the  counties  specified  in 
paragraph  (a)(3)(i)  of  this  section  minus 
22  cents; 

(iii)  For  a  plant  located  in  that  portion 
of  the  State  of  Arkansas  lying  south  of 
the  counties  specified  in  paragraph 
(a)(3)(i)  of  this  section  plus  31  cents. 
(4)  For  a  plant  located  outside  the 
areas  specified  in  paragraphs  (a)  (1).  (2) 
and  (3)  of  this  section  the  adjustment 
shall  be  minus  2.1  cents  for  each  10 
miles  or  fraction  thereof  (rounded  to  the 
nearest  cent)  that  such  plant  is  located 
from  the  City  Hall  in  Memphis. 
Tennessee. 

(b)  For  fluid  milk  products  transferred 
between  fluid  milk  plants  and  classified 
as  Class  I  milk  such  location 
adjustments  shall  be  assigned  to  the 
Class  I  disposition  at  the  transferee- 
plant  in  excess  of  the  sum  of  receipts  at 
such  plant  fix)m  producers  and  bora 
handlers  described  in  8  1097.9(c)  times 
1.05,  and  the  pounds  assigned  as  Class  I 
to  receipts  feom  other  order  plants  and 
unregulated  supply  plants,  such 
assignment  to  be  made  in  sequence 
beginning  with  the  transferor  plant  with 
the  highest  Class  I  price. 
Proposed  by  Malone  and  Hyde  Dairy: 
Proposal  No.  2-^4emphis.  Tennessee, 
Part  1087: 

In  i  1097.52,  plant  location 
adjustments  for  handlers,  revise  the 
schedule  prescribing  location 


adjustments  for  plants  l^Qated  in  the 
State  of  Tennessee  to  read  as  follows: 


LocsVon  of  |)lwA 
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Federal]  reservations,  installations, 
institotions.  or  other  similar 
estoblishment  if  any  part  thereof  is 
within  any  of  the  listed  counties: 

Zone  I^-ln  lbs  SUte  of  OUahaasa 


Proposed  by  Mid-America  Dairymen, 
Inc.: 

Proposal  No.  J— Greater  Kansas  City. 
Part  1064:  Amend  S  1064.52  to  read  as 
follows: 

(a)  The  following  zones  are  defined 
for  the  purpose  of  determining  location 
adjustments: 

(1)  Zone  1  shall  include  die  Missouri 
counties  of  Andrew,  Atchison.  Bates. 
Buchanan.  Cass,  Clay,  Clinton.  Daviess. 
De  Kalb.  Gentry.  Henry.  Holt.  Jackson, 
Johnson,  Lafayette.  Nodaway.  Pettis, 
Platte.  St.  Clair,  and  Worth  and  the 
Kansas  counties  of  Atchison,  Brown, 
Doniphan,  Douglas,  Jefferson,  Johnson, 
Leavenworth,  Nemaha,  and  Wyandotte. 

(2)  Zone  2  shall  include  the  Kansas 
counties  of  Franklin.  Jackson,  Lyon, 
Marshall,  Miami,  Osage,  Pottawatomie, 
Republic.  Shawnee.  Wabaunsee,  and 
Washington. 

(3)  Zone  3  shall  include  the  Kansas 
counties  of  Clay.  Cloud.  Dickinson. 
Geary.  Morris,  Ottawa,  Riley  and  Saline. 

(b)  For  producer  milk  received  at  a 
pool  plant  (or  diverted  to  a  nonpool 
plant)  and  which  is  classified  as  Class  I 
milk,  the  Class  I  price  specified 
§  1064.50(a)  shall  be  adjusted  for  die 
location  of  Ae  plant  receiving  the  milk 
as  follows: 

(1)  In  Zone  1.  no  adjustment ' 

(2)  In  Zone  2,  plus  10  cents. 

(3)  In  Zone  3.  plus  20  cents. 

(4)  For  milk  received  fitim  producers 
at  a  pool  plant  located  outside  Zones  1. 
2.  and  3  and  more  than  70  miles  by  the 
shortest  highway  distance  as  measured 
by  the  maiket  administrator  fitjm  the 
city  hall  in  Kansas  Qty.  Missouri,  die 
price  shall  be  reduced  15  cents,  plus  an 
additional  2.0  cents  for  each  10  miles  or 
fraction  thereof  that  such  plant  is  more 
than  70  miles  bom  the  city  hall. 

(c)  Same  as  the  present  paragraph  (b). 

(d)  Same  as  the  present  paragraph  (c). 
Proposed  by  Associated  Milk 

Producers,  Inc.,  and  Mid-America 
Dairymen,  Inc.: 

Proposal  No.  4— Southwest  Plains, 
Part  1106: 
A.  Revise  {  1106.2  to  read  as  follows: 
The  "Southwest  Plains  marketing 
area",  hereinafter  called  the  "marketing 
area",  means  all  territory  within  the 
boundaries  of  the  following  counties, 
and  all  territory  occupied  by 
government  (municipal.  State  or 


Caddo 

C«iwi<M«n 

Cleveland 

Cod 

Garvin 

Grady 

Haikeli 

Hughes 

Latimer 

Lrfkire 
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Lincoln 

McClain 

Mdntoah 

Okfiukeo 

Oklahoma 

Pittalniis 

Pontotoc 

Pottawatomie 

Seminole 

Sequoyah 


Zoas  IL— In  the  8Uta  of  Oklahoou 


Atoka 

Bryan 

Carter 

Choctaw 

Comanche 

Cotton 

Greer 

Harmon 


lohnston 

Kiowa 

Love 

MairiwU 

MoCurtaln 

Murray 

Pnafamataha 

Stephena 

Tlllittan 


jeflenoD 


Zona  nL— In  the  State  of  Oklaboaaa 


Adair 

Alfalfa 

Beaver 

Beckham 

Blaine  . 

CheralcM 

CimarraB 

Craig 

Creek 

Custer 

Delaware 

Dewey 

Ellis 

Gailleld  ' 

Grant 

Harper 

Kay 

Kingfisher 

Logan 


Mayes 

Major 

Muskogee 

Noble 

NowaU 

Okmulgee 

Osage 

Otuwa 

Pawnee 

Payne 

Roger  Mills 

Rogers 

Texas 

Tulsa 

Wagoner 

WaahiU 

Washington 

Woods 

Woodward 


Zone  IV.— 4b  tiia  Stela  of  Kansas 


Allen 

Bourbon 

Chautauqua 

Cherokee 

Crawford 


Labette 
Montgomeiy 
Neoeho 
Wilaon 


In  the  State  of  Msaouri 


Barton 
jasper 


Newton 
Vemoa 


Zone  V/-In  the  Stete  of 


Barber 

Barton 

Butler 

Comanche 

Cowley 

Edwards 

ElUs 

Harper 

Harvey 

Kingman 

Kiowa 


Marion 

McPherson 

Pawnee 

Pratt 

Reno 

Rice 

Rush 

RttsseU 

Ssdgwidi 

Staffotd 

Signer 

Zone  VL— In  the  Stete  of 


aark 

Finney 

Ford 

Gove 

Grant 

Gray 

Greeley 


Hamilton 
HaskeU 
riou^sinui 
Kearny 


Meade 
Morton 
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Soward 

SUnton 


a  RaviM  I  tltt^a)  (1)  tkrooik  (•)  to 
read  at  follows: 

(1)  For  a  plant  located  within  one  of 
theiones  sat  iarth  in  S  1106^  the 
adjustment  shad  be  as  follows: 
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(2)  For  a  plaat  located  in  any  of  tka 
following  Kansas  counties,  the 
ad|ustment  skaB  be  as  follows: 

(i)  Minus  BSceata.  Anderson. 
Atchison,  nnwa.  Chase,  Clay,  Cloud. 
Coffey.  Dickinson.  Doniphan.  Douglas, 
Franklin.  Geary,  Jacksoa  Jaffexaon. 
Johnson,  Leavenworth,  Linn,  Lyon, 
Marshall,  Miami,  Monis,  Nemaha. 
Osage.  Ottawa.  Pottawatomie.  Republic. 
Riley.  Saline,  Shawnee,  Wabaunsea. 
Washington,  Wyandotte. 

(li)  Minus  42  cents.  Elk,  Greenweed. 
Woodson. 

(Ui)  Minus  20  coats.  Cheyenne, 
Decatur,  Ellsworth.  Graham,  JewelL 
Lincoln.  Logm.  Mtchell.  Norton, 
Osborne,  Phillips,  Rawlins.  Rooks, 
Sheridan.  Sherman,  Smith.  Thomas. 
Wallace. 

(3)  For  a  plaat  located  in  any  of  tha 
foUowing  KBssouri  counties,  the 
adfustment  shaB  be  as  follows: 

(i)  Minus  85  cents.  Adair,  Andrew, 
Atchiaan.  AudMn.  Bailaa.  Baataa. 
Boone,  Buchanan.  Caldwell,  Callaway. 
Camden.  Cwratt,  Caas,  Chariton,  Ckfk. 
Clay,  Clinton.  Cote,  Cooper,  Da  vines. 
DeKalb,  Gentry,  Gnmdy,  Harrisoa 
Henry.  Hickory,  Holt,  Howard.  Jackson, 
Johnson,  Knox.  Lateyattn.  Lawla, 
Lincoln,  Linn,  Livinnston,  Macon. 
Marion.  Mercer.  MAer,  Moniteau. 
Monroe,  Montgomery.  Morgan, 
Nodaway,  Osage,  Pettis,  fm,  Platte, 
Putnam,  Ralls,  Randolph,  Ray,  Salina. 
Schuyler.  Scotland.  Shelby,  Sullivan,  St 
Qair,  Worth. 

(ii)  Minus  78  cants,  Bollinger,  Capa 
Girardeau,  FranUin.  Jefferson.  Penjr.  St 
Charles,  St.  Louis,  Qty  of  St  Louis,  St 
Francois.  Ste.  Genevieve,  Warren. 
Washington. 

(iii)  Minus  47  cents.  Barry,  Butler, 
Carter,  Cedar,  Christian,  Crawford. 
Dade,  Dallas,  Dent  Douglas,  Dunklin, 
Gasconade,  Greene.  HowelL  iron. 
Laclede,  Lawrence.  Madison.  Maries, 
McDonald,  Miaaiasippi,  New  Madrid. 
Chregon,  Ozark,  Psmiscot  Phelps.  Pok, 
Pulaski,  Reynolds,  Ripley,  Scott 
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Shannon.  Stoddard.  SUma,  Taney. 
TAxas.  Wayne.  Webster,  Wright 

(4)  For  a  plant  located  in  anv  of  fha 
foUowing  Lonisiana  parishes  me 
adjustments  shall  be  as  follows: 

(i)  Plus  51  cents.  Bianvilla.  Boaaiat. 
Caddo,  Caldwell.  Catahoula.  Claibama. 
Concordia.  DeSoto,  East  Carroll. 
Franklin.  Grant  Jackson,  LaSalle, 
Lincob,  Madison,  Morehouse. 
Natchitoches,  Ouadiita,  Red  River. 
Richland.  Sabine.  Tensas.  Union, 
Webster,  West  Carroll.  Wlrni. 

(ii)  Phis  77  cents.  Allen.  Avoyefles, 
Beauregard,  East  FeUdana,  Evangelfaie, 
Livingston.  Rapides,  St  Helena,  St 
Tammany,  T^angipahoa,  Vernon, 
Washington,  West  Feliciana. 

(Oi)  Plus  101  cants.  Acadia,  Ascension, 
Assumption.  Cakasieu.  Cameron,  East 
Baton  Rouge,  Ibaria,  Ibervflle,  JefTetson 
Davis,  JeffiBTSon.  Lafayette,  Lafourche, 
Orleans,  Plaquemines,  Poinle  Coupee, 
St  Bernard.  St.  Charles.  St.  James.  9t 
John  (he  Baptist  SL  Landry,  St  Martin, 
St  Maiy,  T^rraboime.  Vermilion,  West 
Baton  Rouge. 

(5)  For  a  plant  located  in  any  of  the 
foUowing  Texas  counties  die 
acQustments  shall  be  as  follows: 

(i)  Plus  26  cents.  Ardier.  Baylor,  day. 
Hardeman.  Montague,  Wichita, 
WUbarger. 

(ii)  Plus  31  cents.  Bowie  and  Cass. 

(iii]  Minus  28  cents.  Armstrong. 
Briscoe.  Carson,  Childress. 
CoUingaworth.  DaUam,  Deaf  Smith, 
Donley,  Gray.  HaU,  Hansford,  Hartley. 
HemphiU,  Hutchinson.  Lipscomb,  Moore. 
Ochiltree,  Oidhara.  Parmer.  Potter, 
RandaU,  Roberts,  Sherman,  Swisher, 
and  Wheeler. 

(iv)  Plus  51  cents.  Camp,  CofUn. 
Cooke,  DaUas.  Delta,  Denton.  EUis, 
Fannin,  Franklin.  Grayson.  1^1,  Hood. 
Hopkins,  Hunt  Johnson.  Kaufman, 
Lamar,  Morris,  Parker.  Rains,  Red  Rhrer, 
Rockwall,  SomerveU,  Tarrant  Tttns. 
Upshur.  Van  Zandt  Wise,  Wood.  ' 

(v)  Minus  42  cents.  El  Pasa 

(vi)  Plus  51  cents.  Gregg.  Harrison. 
Marion,  Panola.  Rusk  Smith. 

(vii)  Minus  28  cents.  Bailey,  Castro. 
Cochran,  Cottle,  Croaby.  Dickens,  Floyd. 
Gaines,  Garza,  Hale,  Hockley,  Lamb, 
Labbock,  Lynn,  Motley,  Terry,  Yoakum. 

(viii)  Phis  ge  cents.  Anderson.  Fell, 
Bosque,  Cherokee,  Comanche.  CoryeU, 
Erath,  FaUs,  Freestone,  HamBton. 
Henderson,  Lampasas,  Limestone, 
McLennan,  MiUs,  Navarro. 

(ix)  Plus  73  cents.  Angelina,  Houston. 
Jasper,  Leon,  Nacogdoches.  Newton. 
PoUc  Sabine,  San  Augustine,  Shelby, 
Trinity.  Tyler. 

(x)  Phis  77  cents.  Brazos,  Burieson, 
Grimes,  Madison.  MUam.  Robertson. 
WaUier. 


(xi)  Plus  51  cents.  Andrews,  Borden. 
Brown.  CaMahan.  Cake.  Coleman, 
Dawson.  Baatland.  Ector.  Fisher,  Foard, 
Glasscock,  Haskell,  Howard,  Jade 
Jones,  Kant.  Kin^  Knox.  Martin. 
Midland.  MttdialL  Nohn.  Palo  Pinta 
Runnels,  Scuny.  Shackelford.  Stephena. 
Sterling.  StonewaU.  Taylor, 
Throckmorton,  Tom  Green.  Young. 

(xii)  Pka  m  cants,  Bastrc^).  Buraat, 
Lee,  Travia.  WiUiainM». 

(xffi)  Plus  lOS  cents.  Aaatia  Brazoria. 
Chwnbers.  Cokmdo.  Fayette,  Port  Bend. 
Galvestoa  Hardin.  Harris.  Jefferson. 
Ubaity,  Uamttfmery.  Orange.  San 
Jacintak  Waller,  Waahingtoo. 

(xiv)  Plus  93  cents.  Bexar,  CaldweU. 
ComaL  DeWitt  Gonzalea,  Guadahtpe, 
Hays,  fndcson.  Lavaca,  Matagorda, 
Wharton,  WUson. 

(xv)  Phs  104  cents.  Aranaas,  Bee, 
CaUKwn,  Galiad.  Kamea,  Live  Oak. 
Refugio.  Victoria. 

(xvi)  Phs  117  cents.  Brooks,  DovaL 
Jim  WeHs,  Kenedy.  Kleberg,  Nueces.  San 
Patricio. 

(xvfi]  Plus  126  cents.  Cameron, 
HichOgo,  WiDacy. 

(xvitil  All  other  areas  in  die  State  of 
Texas  not  Usted  shaU  be  plus  2.25  cents 
per  hundredweight  Tor  each  10  miles  or 
fraction  thereof  that  such  plant  is  from 
the  city  haU  in  Oklahoma  City, 
Oklahoma  (baaed  on  the  shortest  hard- 
suifaoed  highway  distance  as 
determined  by  the  market 
adminiatrator). 

W  For  a  plant  located  in  any  of  the 
foUowing  New  Mexico  counties  the 
adjustmanU  ahaU  be  an  followr 

(i)  Mmus  57  cents.  Chaves.  CoUax. 
Cmry.  DeBaca,  Eddy,  Lea,  Quay, 
Rooaavelt  San  Juan,  Union. 

(ii)  Mines  42  cents.  Bemakllo,  Calron, 
Dooa  Ana,  Grant.  Guadakpa,  Harding. 
Hidalgo,  Lincoln,  Los  Alaoos,  Luna. 
McKinley,  Mora.  Otero.  Rio  Arriba. 
Sandoval,  San  Miguel,  Santa  Fa.  Sierra, 
Socorro.  Taos.  Torrance,  Valenda. 

(7)  For  a  |dant  located  in  any  of  ike 
foUowing  Coiorado  counties  the 
adjualBeats  shaU  be  as  foUow*: 
(i)  Minos  17  cents.  Baca.  Bent 
Cheyonne,  Kiowa.  Kit  Canon,  Lincoln. 
Logan.  PWUpa,  Prowers.  Sedgwick. 
WashiB«toa^  Yoma. 

(H)  Mims  57  cents.  Archnleta,  La 
Hola,  Montezuma. 

(iii)  Minus  4  cents.  Adams,  Arapahoe. 
Boulder,  Clear  Creek,  Crewiey,  Cuater, 
Denver,  Dou^aa,  Elbert  El  Paso,  GUpin. 
Huerfano,  Jefferson,  Larimer.  Las 
Animas,  Morgan.  Otero,  Paik  Paeblo. 
Tteller.  Weld. 

(iv)  No  adjustmenL  Any  Colorado 
county  not  specified  in  paragraph  (a)(7) 
(i),  (ii)  or  (IS)  of  this  section. 


m  For  a  plant  looatad  in  any  of  the 
following  Arkanaas  counties  the 
^      adjnatments  diaU  be  as  fdUowr. 

(i)  JMnms  22  cante.  Benton,  Boone, 
CnnoU,  Madison.  Marion,  Washington. 

(ii)  Plas  31  cants.  Little  River  and 
MiUer. 

(iii)  No  adjustmenL  Any  Arkansas 
coanty  not  spedfied  in  paragraph  (a)(8) 
(i)  or  (ii)  of  (his  section. 

(0)  For  a  plant  located  outside  the 
areas  described  in  paragraph  (a)  (1) 
throt^  (8)  of  this  section,  the 
adjustment  4iaU  be  minns  22  cents  plus 
atinddifional  reduction  of  2.25  cents  per 
hundredweight  for  each  10  miles  at 
fraction  thereof  that  such  plant  is 
located  from  the  nearer  of  the  City  Halls 
in  Talsa  or  Ponca  Qty.  Oldaboma 
(based  on  the  shortest  haid-surfaced 
highway  distance  as  determined  by  the 
marketadministtator). 
•        •        «        •        • 

Proposed  by  Load  O'Lakes.  Mid-Wat 
Dairymen 's  Co.,  Praide  Farms  Dairy, 
Inc..  and  Wisconsin  Dairies: 

Proposal  No.  5— Southwest  Rains, 
Part  1106: 

Revise  9  1106.52l(a)(S)pli)  so  that  the 
net  effect  would  pcioe  a  plant  located  in 
Greene  County,  Missouri,  at  the  aame 
Class  I  differential  as  Kansas  QKy, 
Missouri,  or  St.  Laais,  Missouri, 
whichever  is  higher. 

Proposed  by  Jackson  Ice  Cream  Co., 
Jncj 
«  Proposal  No.  6— Southwest  IHaina. 

Part  1106: 

Revise  9  1106.52(a^l)  to  sat  the 
location  adjustment  for  Zone  V  at  minus 
60  cents. 

Propoaed  by  Steffea  Dairy  Foods 
Compaay: 

PropoaalNo.  7— Soufliwest  PliOna, 
Part  1106: 

Revise  S  110e.52(a)(l)  to  set  the 
location«djustment  for  Zone  V  at  minus 
78  cents. 

Proposed  by  Aeaociated  Milk 
Producers,  Inc.,  and  Mid-America 
Dairymen.  Inc.: 

Proposal  No.  a— Central  Aikansas, 
Part  1106: 

Revise  1 110e.52(aJ  to  read  as  followr. 

(a)  For  milk  reoeiin»d  at  a  plant  from 
producers  or  a  handler  described  in 
1 1106.fl(<4  andwhidi  is  dassified  as 
Class  I  wSk  wittMut  movenmft  hi  bdk 
farm  te  anodier  pool  plant  at  whidi  a 
higher  Class  f  piioe  appfies  Ute  price 
opedBed  In  I1106.S0M  Aafl  be 
adjuMed  by  tiie  amount  ttafted  in 
parai^aphs  (a)  (1)  thrao^i  (4)  ofUds 
section  fcr  (he  loea(ien  of  each  p4ant 

(l)Tar  a  plant  h>eated  wifldn  flie 
Ailcansas  counties  of  Arlcansas.^aric 
Clabuma.  Clevd— d,f>nm>«y, 
Crawford,  Crittenden. 


Desha,  Faidknar.  Franklin,  Garind. 
Grant,  Hot  Spihigs.  Howard,  fefferson, 
Johnaeo,  Lna,  Unoohi.  Logan,  Loooke, 
Monroe,  Montgomeiy,  Pony,  PhfUips, 
Pike,  Polk,  Pope.  Rraiiia.  Poladd,  Salina, 
Scott  St  Fkands,  Sebastian.  Sevier,  Van 
Busan,  White,  WoodrafE.  or  YaU  ot  in  the 
States  of  Oklahoma  or  Tennessee,  no 
location  adjustment  ahall  app^ 

(2)  For  a  plant  located  in  diat  portion 
of  the  State  of  Aricansas  lying  south  of 
the  no  location  adfuatment  acme 
specified  in  paragraph  (a)(1)  of  4iis 
section  or  located  in  die  Texas  ooonties 
of  Bowie  or  Caas,  the  adjnstment  shaU 
be  plus  91  cents; 

{3)  For  a  plant  located  in  ^at  portion 
of  the  State  of  Arkansas  lying  to  the 
nor^  of  Aie  no  location  adjustment  zone 
spedfied  in  paragraph  (a)(1)  of  tins 
section  the  adjnstment  shaH  be  minus  22 
omts; 

(4)  Fbr  a  plant  located  outaide  the 
areas  spedfied  )n  parqgr^phs  {a)  {!).  (2), 
and  (9)  of  Ifais  section  die  adjustment 
shaU  be  2.1  cents  for  eadi  10  mfles  or 
fraction  thereof  (rounded  to  die  nearest 
cent)  that  sodi  plant  is  located  from  the 
nearer  of  the  county  courdsntse  in 
Forrest  City.  Aikanaas,  or  Ae  State 
Capitol  in  lAde  Hodk,  Arkansas  (based 
on  Ihe  shortest  basd-aorfaced  lii^way 
^stance  as  drtemteed  by  the  maiket 
administrator)  as  Mlows: 

(i)  For  a  plant  located  in  fte  States  of 
Loddana,  Miasiss^pi,  or  Texas  (except 
the  counties  of  Bowie  or  Gas4  (he 
adjustment  shaU  be  plus;  and 

(ii)  For  aU  other  plants  the  adjnstment 
sh^U  be  ndnns. 

Proposed  by  Dean  Foods,  Incj 
Proposal  No.  P-^Rio  Oande  Valley, 
Part  1138: 

Revise  |  U38.52  {a)  and  fb)  by  patting 
the  entire  order  area  under  the  aame 
price  aa  stated  in  I  llS8.50(a). 
PtopoealNo.  10— Taxas.Part  1128: 
Reviae  4he  table  of  location 
adjuatments  in  \  lia8.52(aXl)  by 
changing  the  Zone  6  location  adjostmeat 
to  minus  80  cents  from  plus  25  cents. 

Propoaed  by  Associated  Milk 
Producers.  Inc.  and  Mid-Aaaerica  ^ 
Dairymen,  lac: 
Pnyxtaal  No.  fi— Texas,  Bart  1126: 
Reviae  i  tl£6.sa(a)  to  rawi  as  fdlowK 
(a)  Florinilk  receivad  at  a  plant  from 
producers  or  a  handler  deaoibad  in 
§  ttXtJlc)  and  which  is  classified  as 
CUaas  I  itBr  without  movement  in  bulk 
fomn  to  a  pool  distributing  plant  at 
wUch  a  Id^ar  Onas  I  price  applies,  die 
price  spmiUted  in  { lt2AMHa)  ahaU  be 
a<i|iiatod  by  tha  am™™*  stated  in 
paragraph  (a)  (1)  through  ^  of  this 
section  for  the  location  of  auch  plant 


(1)  For  a  plant  located  wMlte  one  of 
the  zaneaaet  forth  in  |  lUBZ  dw 
adjaataant  shall  be  as  foUows: 


ZM*1 

Zoml-A- 

)t — 


Zon*4_ 
ZarwS_ 

ZontS — 
2en*7_ 
ZOmS— 
ZemS— 
ZomlO. 

ZOMll. 

Zona  IS. 


(2)  For  a  plant  located  in  the  following 
Federal  order  mariceting  areas,  the 
adjustment  shaU  be  as  set  forth  herein: 

Ii)  Lubbock-nainview,  Texas  (Order 
1120),  minus  7B  cents. 

(U)  Texas  Panhandle  (Order  1132). 
miiuis  70  cents. 

(iii)  For  a  plant  located  hi  or  regulated 
by  the  Fort  Sndth,  Arkantas,  order 
tOrdar  1102).  the  |»ica  adjustment  under 
this  order  ahJall  equate  prioas 
deterahied  pursuant  to  Aa  Fort  Smidi 

order, 
(iv)  For  a  plaitf  located  hi  nngulated 

by  the  Csntral  Aricaaaas  order  (Order 
1108),  fhe  price  MJQustmant  under  diis 
order  shaU  equate  prices  determined 
pursuant  to  the  Central  Arkansas  order. 

(3)  For  a  plant  located  in  the 
Southwest  Plains  maiketing  area  or 
which  is  xegulated  by  such  order  (Order 
1106),  tha  prioe  adjuatmant  nodar  diis 
order  shaU  aquate  prices  deterndned 
pursuant  to  Order  1106; 

(4)  For  a  plant  located  in  Bowie  or 
Cass  Countiea.  Tttcas.  or  In  Lltfla  Rivar 
or  MiUer  Coonties.  Arkanaas,  4he 
adjustment  shaU  be  minus  20  cents: 

(5)  For  a  plant  located  in  th^  States  of 
Louisiana  or  New  Mexico  or  in  B  Paao 
County,  Texas,  no  adjustment  shall 

(6)  For  aplaot  located  in  dw  State  of 
Texas  butoutdde  any  areailaaciibad  ta 
poragrapha  (a)  (1),  (2)  avlWof  (kiB 
sectioa.  tiie  ad}ustmeDt  shaUba  Iha 
adjnstmeaS  applicable  ^  Carpus  Chriati. 
San  Angda  or  Son  Asitonia  Taxaa, 
wUdievarcity  isnearad;  and 

(7)  For«  ilant  tocatad  ontdde  die 
eseas  daacribed  to  paragrafte  M  flj 
through  M  oi  dus  section,  the 
adjustment  shaU  be  ninaa  2.1 1 
hundiadwaight  for  each  10  mUes  or 
fraction  thereof  that  sach  plant  is 
located  boat  the  Dallaa,  Texaa,  dty  haU. 
such  distaBoe  to  be  baaad  ontha 
sharted  lamil  aarfai 
as  determinod  hgr  the  1 
administrator. 
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Prppoted  by  the  SouUdand 
Corpomtum  mtd  Hygeki  Dairy  Co^ 
PropoatilNo.  i^— Texas.  Part  1126: 
A.  Revise  (  1128.2  to  reflect  the 
foUowing: 


Camp,  CoUin.  Dallas.  Dentoa  Ellis.  HiU 
(Blum  and  Itssca  divisioas  only).  Hood.  Hunt 
Johnson.  Kaufinaa  Parker,  Ratals,  RockwaU. 
Somervell.  Tarrant.  Upshur,  Van  Zandt 
Wise,  wood. 


Archer.  Baylor.  Clay,  Hardemaa 
Montagus,  Wichita.  Wilbanar. 

ZoMl-B 

Cooke.  Delta.  Fannin,  Franklin,  Grayson. 
Hopkins,  Lamar.  Mortis,  Red  River.  Titus. 

B.  Revise  %  1126.52(8)  to  read  ai 
follows: 

(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
i  112841(c)  and  which  is  classified  as 
Class  I  ndlk  without  movement  in  bulk 
form  to  a  pool  distributing  plant  at 
which  a  higher  Class  I  price  applies,  the 
price  specified  in  {  1128.50(a)  shall  b« 
adjusted  by  the  amount  stated  in 
paragraph  (a)  (1)  through  (9)  of  this 
section  for  the  location  of  such  plant: 

(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  in  §  1126.2.  the 
adjustment  shall  be  as  follows: 


Zonal 

ZOfWl-A_ 
Zona  t-B.. 
Zam2. — 

20n*S. 

Zam4 

Zona  S , 


ZonaS.. 
2aMT„ 

zona  9-. 
ZanalO- 
Zona  11.. 
Zona  12. 


No 

12 

IS 

PlMaSoanla. 
PlMiBcaMi 
PkalS 
nuaSO 
nua2S 
PImSO 
PtaSS 
PIU8  42 
Pka89 
Ptase 

PIUiTS 


UM  I 


(2)  For  a  plant  located  in  any  of  the 
foUowing  Texas  counties,  the 
adjustment  shall  be  as  follows: 

(i)  Minus  79  cents.  Armstrong.  Bailey. 
Briscoe,  Carson,  Castro,  Childress. 
Cochran.  Collingsworth.  Cottle,  Crosby, 
Dallam.  Deaf  Smith,  Dickens,  Donley. 
Floyd.  Gaines,  Garza,  Gray,  Hale,  Hall. 
Hansford,  Hartley,  Hemphill.  Hockley, 
Hutchinson,  Lamb,  Lipscomb,  Lubbock. 
Lynn.  Moore,  Motley,  Ochiltree, 
Oldham.  Parmer,  Potter,  Randall. 
Roberts,  Sherman,  Swisher,  Terry. 
Wheeler,  Yoakum. 

(3)  For  a  plant  located  in  any  of  the 
following  Oklahoma  counties,  the 
adjustment  shall  be  as  follows:  (align 
with  Southwest  Plains  order). 

(4)  For  a  plant  located  in  Bowie  or 
Cass  Counties,  Texas,  or  in  Little  River 


or  Miller  Coon^.  Aikansas.  the 
adjustment  shaU  be  minus  18  cants. 

(5)  For  a  plant  located  in  Condio, 
Edwards,  Kimble.  Kinney.  Llano,  Mason. 
McCulloch.  Menard.  San  Saba. 
Schleicher.  Sutton,  or  Val  Verde.  Texas, 
the  adjustment  shall  be  phis  25  cents. 

(6)  Por  a  plant  located  in  Atascosa. 
Bandera.  Blanco,  Dimmit  Frio.  Gillespie, 
Kendall  Kerr.  U  Salle,  Maverick. 
McMullen.  Medina.  Real  Uvalde,  or 
Zavala,  Texas,  the  adjustment  shall  be 
plus  i2  cents. 

(7)  For  a  plant  located  in  jim  Hogg. 
Starr.  Webb,  or  Zapata.  Texas,  the 
adjustment  shall  be  plus  88  cents. 

(8)  F(v  a  plant  located  in  the  State  of 
Louisiana  no  adjustment  shall  apply. 

(9)  For  a  plant  located  outside  the 
areas  described  in  paragraphs  (a)  (1) 
through  (8)  of  this  section,  the 
adjustment  shall  be  minus  2.2  cents  per 
hundredweii^t  for  each  10  miles  or  a 
fraction  thereof  that  such  plant  is 
located  from  the  Dallas.  Texas,  dty  haU. 
such  distance  to  be  based  on  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market 
administrator. 

Proposed  by  Borden.  Inc.: 
Proposal  No.  13— Texas.  Part  1128: 
Revise  i  1128.52(a)(1)  to  reduce  the 

Zone  8  location  adjustment  from  plus  54 

cents  to  plus  38  cents. 
Proposed  by  Schepps  Dairy,  Inc.: 
Proposal  Na  14— Texas.  Part  1126: 
Revise  1 1128.52(a)(1)  to  increase  the 

Zone  8  location  adjustment  bom  plus  54 

cents  to  plus  75  cents. 
Proposed  by  The  Kroger  Co.: 
Proposal  No.  75— Texas,  Part  1128: 

A.  Revise  (  1128.2  by  deleting 
Montgomery  County  from  Zone  8  and  by 
adding  a  new  Zone  BA  to  include 
Montgomery  County. 

B.  Revise  i  1128.52(a)(1)  to  increase 
the  Zone  8  location  adjustment  from 
plus  54  cents  to  plus  64  cents  and  adding 
a  new  Zone  8A  with  adjustment  per 
hundredwei^t  of  plus  54  cents  or  as  an 
alternative,  a  rate  from  Zone  8A  of  plus 
44  cents. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service: 

Proposal  No.  16: 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  mariceting 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  result 
bom  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  proctired  from  the 
Market  Administrators  of  each  of  the 
aforesaid  marketing  areas,  or  frtim  the 
Hearing  Cleric,  Room  1079.  South 
Building.  United  States  Department  of 
Agriculture.  Washington,  DC  2025a  or 
may  be  inspected  there. 


Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Heering  Clerk's  office.  If  you  wish  to 
ptm:hase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
procees  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ax 
parte  basis  wldi  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition ' 
applies  to  employees  in  the  following 
organizational  units: 
Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator.  Agricultural 

Mariceting  Service 
Office  of  the  General  Counsel 
Dairy  Division.  Agricultural  Marketing 

Service  (Washington  office  only) 
Office  of  the  Maricet  Administrator  of 

each  of  the  7  orders 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  St  Washington.  DC,  on  Februsry 
14.  1986. 

WUUamT.Manley, 

Deputy  Adminittrator.  Marketing  Programs.' 
[PR  Doc  88-3796  Piled  2-20-88;  8:45  am] 
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Pork  Promotion,  I 
Coneumer  Information:  Prooedures  for 
Nomlnatione  end  Elections  of  Pork 
Producers  and  Nomlnatlone  of 
Hnpofters  fof  Appofcitmswttoths 
mHW  National  Porit  Producors 
Delegate  Body 

AaiNCV.  Agricultural  Mariieting  Service, 

USD  A. 

action:  Proposed  rule. 


r  This  proposed  rule  would 
establish  procedures  for  selecting 
nominees  or  appointment  to  the  initial 
National  Poric  Producers  Delegate  Body 
as  provided  for  in  the  Pork  Promotion. 
Research,  and  Consumer  Information 
Act  (Title  XVI.  Subtitle  a  of  the  Food 
Security  Act  of  1985,  approved 
December  23, 1985).  The  Delegate  Body 
would  nominate  persons  for 
appointment  to  the  National  Pork  Board 
recommend  the  rate  of  assessment 
under  the  order,  and  determine  the 
amount  of  assessments  collected  in  a 
State  that  each  State  association  would 
receive. 

DATC  Comments  must  be  received  by 
March  la  1988. 


AOORCSS:  Send  two  copies  of  comments 
to  the  Marketing  Programs  and 
Procurement  Brandh;  Livestock  and 
SeedlMvisiom  Agncdtural  MaAceting 
Service;  VSDA:  14th  and  Independence 
Avenue  SW.,  Room  2610-S;  Wa«fcangton, 
DC  20290:  where  they  will  be  available 
for  public  inspection  during  normal 
bui^ess  hours. 
KM  PURTHn  INPOmiATION  CONTKACT: 

Ralph  L  Tapp,  Chiei  Maricetiag 
Programs  and  Procurement  Branch: 
Livestock  and  Seed  Division:  AMS, 
USDA;  Washingtoa  DC  20250. 
(Telephone:  202/447-2850). 
SUPPCEMDn-ARV  mFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
No.  12291  and  has  been  designated  as  a 
"non-major"  rule. 

The  Administrator.  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities.  The 
rule  proposed  herein  pertains  only  to  the 
procednres  as  set  forth  in  the  Pork 
Promotion,  Research,  and  Consumer 
Information  Act  hereinafter  referred  io 
as  the  Act  for  (1)  estabtishing  the 
eligibility  of  assocations,  organizations, 
and  individuals  to  make  nominations. 
(2)  submitting  nominations  of 
candidates  for  election,  and  (3) 
conducting  statewide  elections. 

The  period  for  filing  coounents  is 
limited  to  15  days  so  that  State 
associations,  orgamzatioiut.  and  others 
who  may  select  nominee  for  the 
Delegate  Body  may  begin  planning  for 
the  nomination  process  as  soon  as 
'possible.  Nomination  procedures  may 
take  considerable  time  to  complete,  and 
early  estabilishment  of  such  procedures 
should  prevent  unnecessary  delay  In 
selecting  and  appointing  a  Delegate 
Body  in  the  event  an  order  is  issued 

The  Act  authorizes  the  establishment 
of  a  national  pork  promotion,  research, 
and  consumer  information  order.  The 
order  would  provide  for  the 
establishment  of  a  Delegate  Body  which 
wOuld  nominate  membera  to  a  15 
member  National  Pork  Board 

The  inltid  Delegate  Body  would  be 
comprised  of  185  pork  psoduccrs  and 
impofters  appointed  by  the  Secretary 
not  later  than  60  days  after  the  effective 
date  df  the  order  from  nominatians 
sobmltted  by  the  industry.  ITie  dtfties 
and  responsibilifies  of  the  Delegate 
Body  dlhaH%«  specified  in  the  order. 
The  number  of  prodatxr  menAiers 
from  eaijh  State  wuuld  fae  deieuuined 
pursuant  to  secfiosi  WIT  of  the  Airt. 
based -upon  stalMlcspiMished  taitiie 
-livestock  and  MeatStatMici" 
(statistical  bulletin  No.  71S)  and^ie 


"Meat  Animal  ProducfioD.  Disposition, 
and  Income  (3984  Sununaiy)." JC^ies  of 
the  former  document  may  vie  obtained 
by  cattiqg  the  Go>'etnment  PrlKting 
Office  at  202fr8»-S238.  Ck)pies  of  die 
latter  document  may  be  obtained  by 
calling  the  Crap  Reporting  Beard 
Publications  office  at  2atj^7-¥Xa.^ 
The  number  of  importer  members 
would  be  determined  based  upon 
statistios  pubUshed  by  the  Foreiyi 
Agricultural  Service  in  "D  Ay. 
Livestoek,  and  Poultry  Trade  and 
Prospects."  (Copies  can  be  obtained  by 
requesting  in  writing  subscription  No. 
10005  from:  Foreign  Agricultural  Service, 
Infomation  Division,  Room  4644-S, 
USDA.  Washangton.  DC  28250.) 

To  ensure  that  nominees  represent  me 
interests  of  pork  producera  and 
importers,  State  associations  and 
importer  organizations  as  well  as  other 
eligible  organizations  and  individuals 
woiM  be  able  to  nominate  members  for 
appointment  to  the  Delegate  Body. 
Under  flie  Act  State  assodation  means 
the  sta^  organization  of  pork 
producers  in  a  State  that  is  organized 
under  dw  laws  of  the  State  in  which 
siidi  assoeiaten  operates  and  is 
recognized  by  the  chief  eiiecotive  officer 
of  such  State  as  representing.the  pork 
producers  of  such  State,  or  if  such 
oi<gaBization  did  not  enst  on  Jmuary  1, 
1986.  an  otganizetiaa  diet  represents  not 
fewer  than  SO  podc  prodacen  who 
market  annually,  in  the  aggregate,  not 
less  than  10  percent  of  the  volume 
(measured  in  pounds)  of  porcine  animals 
maiketed  in  such  State.  Qualified 
"  individuals  could  be  nominated  as 
candidates  for  the  elections  by  die  filing 
of  a  written  petition  with  the  Secretary. 
A  State  assodation  wishing  to  make 
nominations  would  be  required  to 
famish  the  Secretary  with  a  written 
statement  si^ied  by  an  official  of  that 
association  attesting  that  it  meets  the 
State  association  requirements  under 
the  Act  as  well  as  any  other  information 
deemed  relevant  by  die  Secretary. 
Individual  pork  (noducers  ««^  an 
reaideato  trf  a  State  could  be  nominated 
as  candidates  for  die  Delegate  Body  by 
a  written  petition  containing  the 
signatures  of  at  least  100  ptnk  producers 
or  6  percent  of  te  poik  producers  ia 
such  State,  whichevw  is  less.  The 
number  or  signatures  required  woidd  be 
determined  from  statistics  published  in 
die  December  1985  issue  of  "Hqgs  and 
P^"  toestabllA  compliance  with  die  5 
percent  requirement  (Copies  may  be 
requested  from  Crop  Reportii^g  Board 
Publications,  telephone  20?f4«r-«m.l 
importer  oigaidzatiens  wiAmg  to  ndce 
nominations  woidd  be  requiBed  to 
submR-wtntea  evidence  diat  they  are 
establirindatable  orgaakations 


representing  aiaige  inniri)er  of 
importers,  "nwaaquliod  aw" 
statements  «r  Infemiationw 
an  diglbillty  determinatkmooaUte 
submitted  widi  die  official  naiainetion 
forms  or  in  connection  with  requests  for 
the  official  nominatf on  ferau.  . 
NoariaatioB  fomw  may  be  obtained  by 
contaoUng  the  Mafkettngftspsms  and 
Procurement  Branch;  liveatook  and 
Seed  Division;  Agricultural  Marketing 
Service;  U.S.  Deportment  of  Agricoltiire: 
14th  and  Independence  Avenue  SW^ 
Room  2810-S;  Washington.  DC  20296. 
(Telephone:  202/447-2850). 

Statewide  elections  would  be  bdd  to 
deitennfaie  thehomiReee  who  would  be 
among  those  considered  by  nie 
Secretary  for  appointment  to  the 
Delegate  Body.  Ballots  containing  the 
names  of  candidates  nominated  from 
each  State  would  be  prepared  and 
distributed  to  the  States  that  the 
candidates  represent 

The  Secretary  would  have  the 
authority  to  verify  information 
submitted  If  necessary,  to  determine  an 
individual's,  an  assodation's.  or  an 
organization's  eligibility  to  nominate 
members  to  die  Delegate  Body. 

Information  obtained  from 
individuds,  assodrtons,  and 
organizations  would  be  kept 
confidential  except  that  die  Secretary 
could  release  general  statements  based 
upon  date  obtained  from  a  number  of 
individuals,  assodations.  or 
organizations  wfaidi  do  not  identify  the 
information  obtained  from  any  apedfic 
individual,  association,  or  ar^saiization.. 
The  Paperwork  Reduction  Act  of  198D 
(Tide  44,  U.S.C.  Chapter  35)  sedts  to 
minimize  the  paperworic  bmden 
imposed  by  die  Federal  Government 
while  maximizing  the  utility  of  the 
information  requested  In  March  1983. 
die  Office  of  Management  and  Budget 
(OMB)  implemented  die  Ad  by  adopting 
procedures  contained  in  Part  1320  of  5 
CFR  Chapter  m.  According  to  these 
procedures,  the  infbrmatkin  collection 
^eq^lffst  contained  in  this  proposed 
subpa^  has  been  appsovod  by  OMB  and 
has  been  assigned  OMB  Centeol  No. 

0B61-0ISL 
Becottoe  of  the  need  Cor  expedited 

ll nr-*"-!  "  ^  t'^"^  .*«  k«  t         I  rll r  nl 

unneceosary.  and  condaQrSsAepataUe 

interoettoprondea^ 

whiohis  km 

numberadfft 

proposed mdipsrt ha»e Luhi  sosigsniito 
fadlitete  the  publication  of  the  piopooad 
rule.  Consequendy,  these  sections  may 
be  revised  and/or  renumbered  in  The 
final  rule. 
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Administrative  practioe  and 
ptooedun.  Adveiitelns.  Agricoltorel 
raMaich.  Marketing  agreements.  Meat 
and  meet  products.  Pwk  and  pork 
products. 

It  is  pcopoeed  dMt  CSiepter  XI  of  TItia 
7  of  the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  Part  1230  to 
reed  as  foUows: 

PART  11M    POfUC  PnOMOnON, 


■POnHATIOM 


Sac 

U30.5O1    G«nanL 

1290.502.    DefiniUoos. 

1230503  Administntioii. 

1230504  BUgibibty  to  nominate  candldatM 
for  dactian  and  appointmaot  to  the 
initial  Daleeito  Body. 

uaOJOS    NoaiiiiatioasofiiMmbaniar 

appointment  to  tha  Delegate  Body. 
1230506    Initial  Delegate  Body  membenhip. 
1230JS07    Nominatiana  of  producen  at 

candidatet  for  election. 
1230508    Election  proceaa. 
123OiSa0    Acceptance  of  appointment 
1230510    Verification  of  infonnatioo. 
1230.511    Confidential  treatment  of 

information. 
1230512    Paperworli  Reduction  Act  aaaifned 

number. 
Aelharflr  ^  U&C  4001  note-««19. 
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I12MJ01 

Associations,  organizations,  or 
individuals  must  be  recognized  by  the 
Secretary  as  being  eligible  to  participate 
in  nominating  pork  producers  as 
candidates  for  statewide  elections  of 
nominees  for  appointment  to  the  initial 
Delegate  Body.  The  number  of  nominees 
requbed  for  each  alloted  position  will  be 
determined  by  the  Secretary. 
Additionally,  the  Secretary  shall  provide 
that  organizations  or  associations  wliich 
represent  importers  of  porcine  animals, 
pork,  and  pork  products  may  nominate 
cuch  importers  for  appointment  as 
membos  of  the  Delegate  Body.  The 
making  and  receiving  of  nominations 
and  the  election  process  shall  be 
cond\icted  in  accordance  with  this 
subpart 


"Act"  means  the  Pork  Promotion. 
Research,  and  Consumer  Information 
Aot  of  1965.  Tide  XVI.  Subtide  E  of  Pub. 
L  99-196.  approviBd  December  23. 1965. 

"Delegate  Body"  means  the  National 
Poik  Producers  Delegate  Body 
established  by  tlie  Secretary. 

"Department"  means  the  United 
States  Deportment  of  Agriculture. 

"Importer"  means  a  person  wdio 
imports  porcine  animals,  poriu  or  poric 
products  into  the  United  States. 

"Livestock  and  Seed  Division"  means 
the  Livestock  and  Seed  Division  of  the 
Department's  Agricultural  Mariceting 
Service. 

"Person"  means  and  individual,  group 
of  individuals,  partnerahip,  corporation, 
association,  organizatlan,  cooperative, 
or  other  entity. 

"Porcine  animal"  means  a  swine 
raised  for  slaughter,  feeder  pigs,  or  seed 
stodL 

"Pork"  meens  the  flesh  of  a  porcine 
animal. 

"Pork  product"  means  a  product 
produosd  or  processed  in  whole  or  in 
part  &x>m  pork. 

"Producer"  means  a  person  who 
produces  porcine  animaU  in  the  United 
States  for  sale  in  commerce. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereinafter  be  delegated,  to  act  in  the 
Secretary's  stead. 

"State"  means  each  of  the  50  States. 

"State  association"  means  the  single 
organization  of  pork  producers  in  a 
State  that  is  (1)  orgtmized  under  the 
laws  of  the  State  in  which  such 
association  operates:  and  (2)  recognized 
by  the  chief  executive  officer  of  such 
State  as  representing  the  pork  producers 
of  such  State;  or  If  such  organization  did 
not  exist  on  January  1, 1986.  an 
organziation  that  represents  not  fewer 
than  SO  pork  producers  who  market 
annually,  in  the  aggregate,  not  less  than 
10  percent  of  the  volume  (measiuvd  in 
pounds)  of  porcine  animals  marketed  in 
such  State. 


The  Livestock  and  Seed  Division  shall 
have  the  responsibility  for 
administrating  the  provisions  of  this 
subpart 

I1230.S04    EMflMMytonofnineAe 

for  ewcDon  ana  afUMWiiuiiaiii  la 


As  used  in  this  subpart: 


(a)  Statan  with  existing  State 
associations.  Existing  State  associations 
are  eligible  to  submit  names  of 
candidates  for  election  as  producer 
nominees  for  appointment  by  the 


Secretary  to  the  Delegate  Body. 
However,  such  State  associations  must 
provide  the  Department  with  written 
verification  that  they  comply  with  the 
definition  of  a  State  association  in 
11230.502. 

(b)  States  without  existing  State 
associations.  In  the  absence  of  an 
existing  State  association  referred  to  in 
paragraph  (a)  of  this  section,  an 
organization  which  represents  not  fewer 
than  50  pork  producers  who  market 
annually  in  the  aggregate  not  leas  than 
10  percent  of  the  volume  (measured  in 
pounds)  of  pOrdne  animals  marketed  in 
such  State  is  eligible  to  submit 
candidates  for  election  and  appointment 
to  the  Delegate  Body.  Such  organization 
must  provide  the  Department  with  a 
written  statement  containing  the  number 
of  pork  producers  in  the  State  that  it 
represents  and  the  aggregate  volume  in 
pounds  of  porcine  animals  marketed 
annually  by  those  producers  in  that 
State. 

(c)  Qualified  individuals.  Individual 
pork  producers  may  be  nominated  as 
candidates  from  the  State  in  which  they 
reside  for  election  and  appointment  to 
the  Delegate  Body.  A  nomination  must 
be  supported  by  a  written  petition 
signed  by  100  producers  or  5  percent  of 
the  pork  producers  in  such  State, 
whichever  is  less.  Written  petitions  must 
be  submitted  to  the  Chief:  Marketing 
Programs  and  Procurement  Branch; 
Livestock  and  Seed  Divisions; 
Agricultural  Mariceting  Service,  USDA: 
14th  and  Independence  Avenue  SW., 
Room  2610-S;  Washington.  DC  202S0. 

(d)  Associations  and  organizations 
representing  importers.  The 
determination  by  the  Secretary  as  to  the 
eligibility  of  importer  associations  and 
organizations  to  nominate  members  to 
the  Delegate  Body  shall  be  based  on  a 
factual  written  report  submitted  to  the 
Department  by  importer  organizations 
or  associations.  The  report  shall  contain: 

(1)  The  number  of  Importer  members 
by  type  of  product  (i.e.,  porcine  animals, 
poric,  pork  products). 

(2)  Annual  imported  volume  in  pounds 
of  pork  and  pork  products  and/or  the 
number  of  head  of  porcine  animala. 

(3)  Evidence  as  to  the  stability  and 
permanency  of  the  organization  (i.e., 
yeers  in  existence). 

(4)  The  names  of  the  countries  of 
or^Lti  of  such  imported  porcine  animals, 
poric  and  poric  products. 

(5)  Such  other  information  as  the 
Secretary  may  require. 

(e)  The  information  required  in 
paragraphs  (s).  (b),  (d),  or  the  petition 
required  in  paragraph  (c)  of  this  section 
may  be  submitted  to  the  Secretary  either 
with  completed  nomination  forms  or  at 


the  time  a  request  is  made  for  official 
nomination  forms.  The  Secretary  may 
also  consider  additional  relevant 
information.  The  Secretary's 
determination  of  eligibility  to  nominate 
shall  be  final 

(f)  Official  Nomination  Forms.  Official 
nomination  forms,  "Nomination  of  Pork 
Producers  for  Election  and  Appointment 
to  the  National  Pork  Producers  Delegate 
Body,"  must  be  used  to  submit  the 
names  of  producers  nominated  as 
candidates  for  statewide  elections.  A 
biographical  data  sheet  for  eadi 
nominee  listed  on  the  "Nomination  of 
Pork  Producers  for  Election  and 
Appointment  to  the  National  Pork 
Ftoducers  Delegate  Body"  must  be 
attached  to  diat  form.  Official 
nomination  forms,  biographical  data 
sheets,  and  additional  information  on 
nominations  (»n  be  obtained  by  calling 
or  writing  the  Chief:  Marketing  Programs 
and  Procurement  Branch;  Livestock  and 
Seed  Division;  Agricultural  Mariceting 
Services,  U.S.  Department  of 
Agriculture;  14th  and  Independence 
Avenue  SW..  Room  2610-S;  Washington. 
DC  20250.  (Telephone:  202/447-2650). 

(1230.505    Nodilnetlon  of  members  for 
a|ipoemwem  lo  me  uawgaia  Dooy. 

All  nominations  to  the  initial  Delegate 
Body  shall  be  made  in  the  following 
manner 

(a)  Producer  members.  The  producer 
nominees  bom  each  State  for 
appointment  by  the  Secretary  to  the 
Delegate  Body  shall  be  determined  by 
statewide  elections  as  described  in 

Si23asoe. 

(b)  Importer  members.  (1)  Eligible 
importer  associations  or  organizations 
shall  submit  to  the  Department  the 
names  of  nominees  for  each  of  the 
allotted  importer  positions  on  the 
pelegate  Body.  Eadi  nomination  must 
be  accompanied  by  biographical  data 
which  shall  include  the  foUowing 
information:  (1)  Name,  date  and  place  of 
birth,  U.S.  citizenship.  Social  Security 
number,  residence  address  and 
telephone  number  (ii)  business  address, 
telephone  number,  and  brief  description 
of  business  including  volume  and  types 
of  products  imported,  and  (iii)  a  list  of 
importer  organizations  of  which  the 
nominee  is  a  member  and  current 
positions  in  such  organizations  held  by 
the  nominee. 

(2)  Eligible  importer  associations  or 
organizations  will  be  given  45  days  in 
which  to  submit  nominations  to  the 
Mariceting  Programs  and  Procurement 
Branch:  Livestock  and  Seed  Division; 
Agricultiu-al  Marketing  Service;  14th  and 
Independence  Avenue  SW.,  Room  2610- 
S:  Washington.  DC  2025a 


(3)  If  diere  are  two  or  more  eligible 
importer  associations  or  organizations, 
they  may  )oindy  nominate  importers  for 
eadi  allotted  position  on  the  Delegate 
Body. 

1 1230^06   Mtial  Delegate  Body 


(a)  Producen.  The  number  of 
producer  members  appointed  tp  the 
initial  Ddegate  Body  shall  be 
determined  pursuant  to  the  following 
criteria. 

(1)  Shares  shall  be  assigned  to  each 
State  for  the  1986  calendar  year  on  the 
basis  of  one  shtue  for  each  $400,000  of 
farm  maricet  value  of  porcine  animals 
mariceted  from  such  State  as  determined 
by  the  Secretary  based  on  the  annual 
average  of  farm  market  value  for  the 
calendar  years  1982  through  1984 
rounded  to  the  nearest  $400,000. 

(2)  If  the  number  of  shares  assigned  to 
a  State  is: 

(i)  Less  than  301,  the  State  shall 
receive  a  total  of  two  producer 
members; 

(U)  More  than  300  but  less  dian  601. 
the  State  shall  receive  a  total  of  three 
producer  members; 

(iii)  More  than  600  but  less  than  1,001. 
the  State  shall  receive  e  total  of  four 
producer  members;  and 

(iv)  More  Uian  i.00a  the  State  shall 
receive  four  producer  members,  plus  one 
additional  member  for  each  300 
additional  shares  in  excess  of  1,000 
shares,  rounded  to  the  nearest  300. 

(3)  Biased  on  the  criteria  contained  in 
paragraph  (a)  (1)  and  (2)  of  this  section, 
the  number  of  members  on  the  Delegate 
Body  allotted  to  eech  State  shall  be: 
Alabama  2;  Alaska  2;  Arizona  2; 
Arkansas  2;  California  2;  Colorado  2; 
Connecticut  2;  Delaware  2;  Florida  2; 
Georgia  3;  Hawaii  2;  Idaho  2;  Illinois  10; 
Indiana  7;  Iowa  23;  Kansas  4:  Kentucky 
3;  Louisiana  2;  Maine  2;  Marylaiul  2; 
Massachusetts  2;  Michigan  3;  Minnesota 
7;  Mississippi  2;  Missouri  6;  Montana  2; 
Netoadca  6;  Nevada  2;  New  Hampshire 
2;  New  Jersey  2;  New  Mexico  2;  New 
Yoric  2;  North  Carolina  4;  Nordi  Dakota 
2;  Ohio  4;  Oklahoma  2;  Oregon  2; 
Pennsylvania  2;  Rhode  Island  2;  South 
Ccuolina  2;  South  Dakota  4;  Tennessee  3; 
Texas  2;  Utah  2;  Vermont  2;  Virginia  2; 
Washington  2;  West  Virginia  2; 
Wisconsin  4:  snd  Wyondng  2. 

(b)  Importers.  The  number  of  importer 
members  to  be  appointed  to  the  initial 
Delegate  Body  shall  be  determined 
pursuant  to  the  following  criteria. 

(1)  Shares  shaU  be  assigned  on  the 
basis  of  one  share  for  eadi  $575,000  of 
maricet  value  of  marketed  porcine 
animals,  poric  or  poric  products  based 
on  the  annual  average  of  imports  for  the 


calendar  yeers  1962  through  1964 
rounded  to  the  neerest  $575,000. 

(2)  The  number  of  importer  members 
appointed  to  the  Delegate  Body  shall 
equal  a  total  o£ 

(i)  Three  members  for  the  first  1.000 
such  shares;  and 

(ii)  One  additional  member  for  eech 
300  additional  shares  in  excess  of  1.000 
shares  rounded  to  die  nearest  300. 

(3)  Based  on  the  criteria  contained  in 
paragraph  (b)  (1)  and  (2)  of  this  section, 
inqtorters  shall  be  entiUed  to  four 
members  on  the  Delegate  Body. 

i1230J07   Nommalloneof 


(a)  llie  candidates  for  election  in  each 
State  shall  be  nominated  by  eligible 
State  assodations,  organizations,  and 
qualified  individuals  as  described  in 
{1230.504.  Nominees  must  be  pork 
producers  and  reside  in  the  State  they 
will  represent  as  candidate!  in  the 
election.  Offidal  nomination  forms, 
listing  the  names  of  the  nominees  and  a 
competed  and  signed  Biographical  Date 
Sheet  for  each  ncmiinee  shall  be 
submitted  to  the  Chief.  Marketing 
Programs  and  Procurement  Branch: 
Livestodc  and  Seed  Division: 
Agricultural  Marketing  Service,  U.8. 
Department  of  Agriculture:  14di  and 
Independence  Avenue  SW..  Room  2610- 
S;  Washington.  DC  2025a  A  45-day  time 
period  «vill  be  provided  for  submitting 
nominations  for  candidates  in  the 
elections. 

(b)  In  the  case  of  a  Stete  that  does  not 
have  an  eligible  Stete  assodation.  or  if 
an  eligible  State  assodation.  odier 
organization,  or  en  eligible  quelified 
individual  does  not  submit  nominations, 
the  Secretary  diall  obtain  nominations 
in  such  States  from  one  or  more  of  the 
following:  (1)  General  farm 
organizations.  (2)  State  DepartmoitB  of 
Agriculture,  and  (3)  individuals 
considered  by  die  Secretary  to  be 
knowledgeable  about  die  pork  industry 
in  such  States. 


S1230.5M    Dedloni 

(a)  General.  To  appoint  die  initial 
Delegate  Body,  die  Secretary  shall  call 
for  statewide  elections  of  producers 
nominated  as  candidates  for 
appointment  To  fedlitate  the  timely 
implementation  of  the  pork  promotion, 
researdi.  and  oonsumw  information 
program,  the  elections  shall  be 
conduded  prior  to  the  effective  date  of 
the  final  order.  The  decision  to  condnd 
an  election  in  each  State  shall  be  based 
on  the  number  of  candidates  nominated 
in  each  Stete. 

(b)  Preparation  and  distribution  of 
ballots.  A  master  ballot  shaU  be 
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prepared  for  each  Stale  ooDtaining  the 
names  of  eligible  candidates  nooi^ted 
by  Stale  eaeodatians.  oiganiiations,  or 
interested  iadMduals  under  1 1230507. 
A  master  ballot  wiU  list  the  names  of 
nomineee  from  each  State  and  the  cities 
in  whidi  the  nominees  reside.  The 
master  ballot  for  each  Stete  will  be 
reproduced  end  distiibated  to 
designeted  voting  places  within  die 
State.  Bach  ballot  will  contain 
instroctkNis  fior  its  completion. 

(c)  Notice.  Tbe  Secreteiy  shall  give 
pubUc  notice  of  die  statevride  elections 
by  publication  in  one  or  more 
newspapers  of  general  drculatioo  in 
each  State  and  in  pork  production  and 
agricultural  trade  publications  at  least  1 
week  prior  to  the  election  and  in  any 
other  reasonable  manner  determined  by 
the  Seoetary.  The  notice  shall  set  forth 
the  dates,  times,  end  places  fior  voting 
and  such  other  information  as  the 
Secretary  considers  necessary. 

(d)  Time  and  place  of  voting' 
Statewide  elections  will  be  held  in  a 
timely  manner  following  die  distribution 
of  the  bellots  to  die  designated  voting 
places  in  each  State.  Persons  eligible  to 
vote  shall  register  to  vote  and  complete 
their  ballots  siraultaneously  at  the 
designated  voting  places  in  eadi  State. 
Voting  shall  take  place  over  a  1-week 
period.  Mondey  tiuongh  Flidey,  during 
normal  business  hours  of  die  designated 
voting  places. 

(e)  Voting  eligibility  requinmanta. 
Any  person  who  pnthices  prodne 
animals  in  the  United  States  for  sale  in 
commerce  shall  be  eligible  to  vote  in  the 
election  in  the  State  in  which  such 
person  resides. 

(f)  Voting  iKooedum.  (1)  Votit^in 
penon.  Each  eligibie  voter  shaU  register 
at  the  time  of  voting  by  signing  s  voter 
registration  list  which  wiU  signify  diet 
such  voter  is  a  poric  producer  as  defined 
in  1 1230502  and  a  resident  (rf  diet 
State.  Upoi  registration,  eadi  eligible 
voter  will  receive  a  ballot  containing  die 
names  and  the  resident  cities  of  the  pork 
producer  candidates.  Voting  shall  be  by 
secret  ballot  under  the  supervisimi  of 
the  Secretary's  designated 
representative.  All  ballots  shall  be 
placed  in  sealed  ballot  boxes  or  other 
suitable  receptacles. 

(2)  Absentee  baUoL  Eligible  voters, 
unable  to  vote  in  person,  may  obtain  a 
baUot  and  a  voter  registration  form  by 
mail.  To  ensure  oonfidentielity  of  the 
vote,  the  voter  shall  seal  die  completed 
ballot  in  a  separate  oavelope  end 
includa'it  in  another  envelope 
containing  the  signed  registration  foim. 
The  baUot  shall  lemaiB  sealed  antil  die 
counting  of  all  such  ballots.  Absentee 
ballote  may  be  obtained  fitom  and  must 
be  returned  to  the  address  dssignated 


by  the  Sacretaiy.  which  will  be  provided 
in  public  ennouncementa  of  the 
statewide  elections. 

(g)  Procaduree  for  determining  the 
elected  candidates.  After  the  voting 
period  ends,  the  ballote  cast  in  each 
designeted  voting  place  including  any 
absentee  ballote  shall  be  counted  in  a 
manner  and  by  a  person  or  persons 
designated  by  the  Secretary.  Tlie  resulte 
'  of  the  election  in  each  State  shall  be 
forwarded  to  the  Department.  Those 
candidates  in  each  State  receiving  the 
highest  number  of  votes  shall  bs 
submitted  to  the  Secretary  for 
consideration  as  appointees  to  the 
OelegeteBody. 

1 1230809   Aooeptanoe  of  spitoliiliiieiit. 

Producers  snd  importers  nominated  to 
the  Delegate  Body  must  signify  in 
writing  their  intent  to  serve  if  appointed. 

1 1830i810   Vertllcatton  of  InfufmaHon. 

The  Secretary  may  require 
verification  of  any  information 
submitted  and  may  procure  such  other 
information  as  may  be  required  to 
determine  whether  an  association, 
organization,  or  individual  is  eligible  to 
nominate  or  be  nominated  for 
appointment  to  the  initial  Delegete  Body 
under  the  Act. 

f  1230511    ConWdentlsi  treetmewt  ol 


All  documente  submitted  by 
associations,  oiganizations.  and 
individuals  and  information  otherwise 
obtained  by  the  Department  pursuant  to 
this  subpart  shall  be  kept  confidential 
by  all  employees  of  the  Department 
Only  such  information  so  furnished  or 
acquired  u  the  Secretary  deems 
relevant  shall  be  disclosed  and  then 
only  in  the  issuance  of  general 
statemente  based  upon  the  reports  of  s 
number  of  persons  subject  to  the  order 
or  statistical  data  collected  therefrom, 
when  such  a  statement  or  data  does  not 
identify  the  information  fbmished  by 
any  one  person. 


11230812 


Tlie  OMB  has  approved  the 
information  collection  request  contained 
in  this  subpart  under  the  provisioos  of 
44  US.C  Chapter  38.  and  OMB  Control 
Number  0681-0151  has  been  essigned. 

Signed  St  Wasliington.  DC:  February  18, 
1988. 

wnHamT.Manlay. 

D^HityAdminiittalorktaHutiiigPiogram*. 
[FR  Doc.  88-3888  FUwl  a-a0-8k  894S  am] 
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USDA. 


:  Agricultural  Marketing  Service, 


AfnOM;  Proposed 


;  This  proposed  rule  would 
establish  nomination  procedures  and 
procedures  for  detemyning  die  eligibility 
of  State  and  importer  organixations, 
associations,  and  others  to  make 
nominations  for  appointment  to  a 
Cattiemen's  Beef  Promotion  and 
Research  Board,  as  provided  for  in  the 
Beef  Promotion  and  Research  Act  of 
1985,  which  amended  the  Beef  Research 
and  Information  Act  (7  U.S.C.  2901- 
2918).  The  Board  would  administer  the 
industry-funded  promotion  and  research 
program  authorized  by  the  Act 
DATt:  Commente  must  be  received  by 
March  10. 1988. 


:  Send  two  copies  of  commente 
to  the  Marketing  Programs  and 
Procurement  Branch;  Livestock  and 
Seed  Division:  Agricultural  Marketing 
Service,  USDA:  14th  and  Independence 
Avenue,  SW.;  Room  2610-S: 
Washington.  DC  20250;  where  diey  will 
be  aveilable  for  public  inspection  during 
regular  business  hours. 
ran  PuwTimi  mfonmatmn  contact: 
Ralph  L.  Tapp,  Qiiefi  Maiketing 
Programs  and  Procurement  Branch: 
Livestock  and  Seed  Division: 
Agricultural  Marketing  Service.  USDA: 
14th  and  Independence  Avenue,  SW., 
Room  2610-S;  Washington,  DC  20250. 
(Telephone:  202/447-2850) 
auPMnMNTARV  wfowmatioh:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  end  Executive  Order 
No.  12291  and  has  been  designated  as  a 
"nonmajor"  role. 

The  Administrator  of  die  Agricultural 
Marketing  Service  has  determined  that 
this  action  wUl  not  have  a  significant 
economic  impact  on  a  substuitial 
number  of  small  entities.  The  rule 
proposed  herein  pertains  onfy  to  (1)  the 
procedures  for  esteblishing  the 
eligibility  of  organiEations,  associations, 
and  others  to  nominate  cattle  producers 
and  importers  for  appointment  by  the 
Secretary  of  the  Catdemen's  Beef 
Promotion  and  Research  Board  and  (2) 
the  procedures  for  submitting  such 
nominations. 

The  period  for  fiUag  commente  to 
limited  to  15  days  so  diet  State 
organizatioBS.  associations,  and  odiers 
who  Biay  select  nomineee  for  the 
Catdemen's  Beef  Promotion  and 


Resecut:h  Board  may  begin  planning  for 
a  nomination  process  as  soon  as 
possible.  Nomination  procedures  may 
take  considerable  time  to  complete,  and 
early  establishment  of  such  procedures 
should  prevent  uimecessary  delay  in 
selecting  nominees  and  appointing  a 
Board. 

The  Beef  Promotion  and  Research  Act 
of  1985,  approved  December  23, 1985, 
authorizes  the  establishment  of  a 
national  beef  promotion  and  research 
order.  The  order  would  provide  for  the 
establishment  of  a  Catdemen's  Beef 
Promotion  and  Research  Board  which 
would  elect  10  members  to  a  20  member 
beef  promotion  operating  committee. 
The  remaining  10  members  would  be 
elected  by  a  federation  that  includes  as 
members  the  qualified  State  beef 
councils. 

The  Catdemen's  Beef  Promotion  and 
Research  Board  would  be  comprised  of 
approximately  120  cattie  producers  and 
importers  nominated  for  appointment  by 
the  Secretary  to  the  Board.  The  duties 
and  responsibilities  of  the  Board  would 
be  spepified  in  the  order. 

The  Act  provides  that  the  Secretary 
shaU  either  certify  or  otherwise 
determine  the  eligibility  of  State  or 
importer  organizations,  associations,  or 
others  to  nominate  members  to  the 
Board  to  ensure  that  nominees  represent 
the  interests  of  cattie  producers  and 
importers.  Certification  procedures  are 
set  forth  in  this  proposed  rule.  The 
certification  of  State  producer 
organizations  or  associations 
representing  cattie  producers  would  be 
based  on  a  factual  report  containing 
information  required  by  the  Act 
including,  but  not  limited  to  (1)  size  and 
composition  of  active  membership,  (2) 
the  proportional  representation  of  catde 
producers  within  the  membership,  (3) 
the  evidence  that  the  State 
organizations  or  associations  are  well- 
established  and  permanent  and  (4)  the 
function  and  purpose  of  the  State 
organizations  or  associations  as  they 
relate  to  catde  producers  and  their 
economic  welfare.  State  oiganizations 
ur  associations  would  submit  completed 
application  forms  to  the  Department 
containing  the  above  specified 
information. 

Importer  organizations  and  those 
wishing  to  submit  nominations  from 
States  where  there  are  no  certifiable 
organizations  would  submit  such 
information  as  required  by  the  Secretary 
pursuant  to  the  rules  proposed  herein. 

The  Secretary  would  have  the 
juthorify  to  require  verification  of  any 
information  submitted  to  determine  the 
eligibilify  to  nominate  persons  for 
membership  on  the  Board. 


Information  obtained  by  the  Secretary 
would  be  kept  confidential,  except  that 
the  Secretary  could  release  general 
statements  based  upon  data  obtained 
from  a  number  of  organizations.  The 
Secretary  would  not  disclose  the 
information  obtained  from  any  specific 
organization  or  person. 

The  Paperwork  Reduction  Act  of  1980 
(Tide  44,  U.S.C  Chapter  35)  seeks  to 
minimize  die  paperworic  burden 
imposed  by  the  Federal  Government 
while  maximizing  the  utilify  of  the 
information  requested.  In  March  1983, 
the  Office  of  Management  and  Budget 
(OMB)  implemented  the  Act  by  adopting 
procedures  contained  in  Part  1320  of  S 
CFR  Chapter  m.  In  accordance  with 
these  procedures,  the  information 
collection  request  contained  in  this 
subpart  has  been  approved  by  OMB  and 
has  been  assigned  OMB  Control  No. 
0581-0152. 

Because  of  the  need  for  expedited 
handling,  it  is  found  to  be  impractical 
unnecessary,  and  contrary  to  the  public 
interest  to  provide  a  comment  period 
which  is  longer  than  15  days. 

The  numbers  of  each  section  under 
this  proposed  subpart  have  been 
assigned  to  facilitate  the  publication  of 
the  proposed  rule.  Consequentiy,  these 
sections  may  be  revised  and/or 
renumbered  in  the  final  rule. 

List  of  Sab)ecto  In  7  CFIt  Part  1280 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Marketing  agreemente.  Meat 
and  meat  producte.  Beef  and  beef 
products. 

Chapter  XI  of  Tide  7  of  die  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  1^  revtoing  Part  1260  to  read 
as  follows: 

PART  1260-BEEF  PROMOTION  AND 
RESEARCH 


for  file  Catttamen's  Beat  Promelien  snd 


Sm. 

12B0.610    Acceptance  of  appotntment 

1200.620    Confidential  treatment  of 

informs  tion. 
1260.630    Paperwork  Reduction  Act  assigoed 

iiuiiil>er. 
Autinfity:  7.  \5S.C.  2901-2918 


Subpart  A— Bm!  Promotfon  and 
Raaaareh:  CwUflcstion  and 
Nomination  Procaduras  for  tiM 
CatHam8n*8  BMf  Promotton  and 
Rasaarch  Board 


Sec. 

1280800    General 

1280.510    Definitloas. 

1280.520    Responsibility  for  administration 

of  regulattont. 
1280.530    Certification  of  eligibility. 
1280.540    Application  for  certification. 
12W).IHW    Verification  of  infonnation. 
1280J60    Review  of  certification. 
1280.570    Notification  of  certification  and  the 

listing  of  certified  organizations. 
1280.580    Nomination  of  producers  for 

appointment  to  die  initial  Board. 
1200.500    Nomination  of  importers  for 

appointment  to  the  initial  Board. 
1280JXn    Determining  allotted  positions  on 

the  Board. 


§1260500 

State  organizations  or  associations 
shall  be  certified  by  the  Secretary  as 
provided  for  in  the  Beef  Promotion  and 
Research  Act  of  1985  to  be  eligible  to 
make  nominations  of  cattie  producers  to 
the  Board  Additionally,  v/hsn  there  to 
no  eligible  organization  or  association  in 
a  State,  die  Secretary  may  provide  for 
nominations  in  the  manner  prescribed  in 
thto  subpart  Organizatioiu  or 
associations  determined  by  the 
Secretary  to  represent  importers  of 
cattie,  beef,  and  beef  producte  may 
submit  nominations  for  membership  on 
the  Board  in  a  manner  prescribed  by  the 
Secretary  in  thto  subpart  The  number  of 
nominees  rquired  for  each  allotted 
position  will  be  determined  by  the 
Secretary. 

I128OS10   Deflnltlens. 

As  used  in  this  subpart 

"Act"  means  the  Beef  Promotion  and 
Research  Act  of  1985, 7  U.S.C  2901- 
2910 

"Beef  means  the  flesh  of  catde. 

"Beef  products"  means  edible 
producte  produced  in  wdiole  or  in  pert 
from  beet  exclusive  of  milk  and  inilk 
producte  produced  dierefrom. 

"Board"  means  the  Catdemen's  Beef 
Promotion  and  Research  Board 
established  under  section  5(1). 

"Catde"  means  live,  domesticated 
bovine  animals  regardless  of  age. 

"Department"  means  tiie  United 
States  Department  of  Agriculture. 

"Importer"  means  a  person  who 
bnporte  cattie  beet  or  beef  producte 
^  from  outeide  the  United  States. 

"Livestock  and  Seed  DIvtoion"  means 
die  Livestock  and  Seed  Division  of  the 
Department's  Agricultural  Mariceting 
Service. 

"Producer"  means  a  person  who  owns 
or  scquires  ownership  of  cattie,  except 
that  a  person  shall  not  be  considered  to 
be  a  producer  if  the  person's  only  share 
fai  die  proceeds  of  a  sale  of  catde  or  beef 
to  a  sales  commtosion.  handling  fee,  or 
other  service  fee. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  die  Department  to 
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whom  authority  has  heretofora  been 
delegated,  or  to  whom  aotfaority  may 
hereafter  be  delegated,  to  act  in  the 
Secretary's  stead. 

"State"  means  each  of  tibe  60  SUtes. 

"Unit"  means  a  State  or  combination 
of  States  which  has  a  total  inventory  of 
not  less  than  500,000  head  of  cattle. 


f  latuao 


The  Livestock  and  Seed  Division  shall 
have  the  responsibility  for  administering 
the  provisions  of  this  subpart 


f  IIMSM   CerWIcatlofi  of  ( 

(a)  State  orgaiuMatiooa  or 
osaoa'ationM:  nguinmentt  for 
certification. 

(1)  To  be  eligible  for  certification  to 
nominate  producer  members  to  the 
Board.  State  organizations  or 
associations  must  meet  all  of  the 
following  criteria: 

(i)  Total  paid  membership  must  be 
comprised  of  at  least  a  majority  of  cattle 
producers  or  represent  at  least  a 
majority  of  cattle  producers  in  a  State  or 
unit 

(ii)  Membership  must  represent  a 
substantial  number  of  producers  who 
produce  a  substantial  number  of  cattle 
in  such  State  or  unit 

(ill)  There  must  be  a  history  of 
stability  and  permanency. 

(iv)  There  must  be  a  primary  or 
overriding  purpose  of  promoting  the 
economic  welfare  of  cattle  producers. 

(2)  Written  evidence  of  compliance 
with  the  certiflcatian  criteria  shall  be 
contained  in  a  factual  report  submitted 
to  the  Secretary  by  all  applicant  State 
organizations  or  associations. 

(3)  The  primary  consideration  in 
determinfaig  the  eligibility  of  a  State 
organization  or  association  shall  be 
based  on  the  criteria  set  forth  in  this 
section.  However,  the  Secretary  may 
consider  any  additional  information  that 
the  Secretary  deems  relevant  and 
appropriate. 

(4)  The  Secretary  shall  certify  any 
State  organization  or  association  which 
he  determines  complies  with  the  criteria 
in  this  section,  and  his  eligibility 
determination  shall  be  &iaL 

(b)  OrganizationM  or  aseociation* 
representing  importers.  The 
determination  by  tlie  Secretary  as  to  the 
eligibility  of  importer  organizations  or 
associati«»s  to  nominate  members  to 
the  Board  shall  be  baaed  on  applications 
containing  the  following  information: 

(1)  The  number  and  type  of  members 
represented  (Le.,  beef,  cattle,  etc.). 

(2)  Anoual  import  volume  in  pounds  of 
beef  and  beef  products  and/or  the 
number  of  head  of  cattle. 


(S)  The  stability  and  permanency  of 
the  importer  orguisatioa  or  association. 

(4)  The  number  of  years  in  existence. 

(5)  The  names  of  the  countries  of 
origin  for  cattle,  beef,  or  beef  products 
imported. 

The  Secretary  may  also  consider 
additional  information  that  the 
Secretary  deems  relevant  and 
appropriate.  The  Secretary's 
determination  as  to  eligibUity  shall  be 
final 

flMOMO    ApplcaMeii>er«jeiimnellun. 

(a)  State  organization  or  associations. 
Any  State  organization  or  association 
which  meets  die  eligibility  criteria 
specified  in  1 1280.^0(a)  for 
certification  is  entitled  to  apply  to  the 
Secretary  for  such  certification  of 
eligibility  to  nominate  producers  for 
appointment  to  the  Board.  To  apply, 
such  organization  or  association  must 
submit  a  completed  "Application  iot 
Certification  of  Organization  or 
Association,"  Form  LS-25.  Copies  may 
be  obtained  from  the  Livestodc  and 
Seed  Division;  Agricultural  Marketing 
Service,  USDA;  15th  and  Independence 
Avenue.  SW.,  Room  2610-S; 
Washington.  DC  20250.  (Telephone:  202/ 
447-2650.) 

(b)  Importer  organizations  or 
associations.  Any  organization  or 
association  whose  members  import 
cattle,  beef,  or  beef  products  into  the 
United  States  may  apply  to  the 
Secretary  for  determination  of  eligibility 
to  nominate  importers  under  the  Act 
Applications  shall  be  in  writing  and 
shall  contain  the  information  required 
by  1 1200Ji3a  Interested  organizatioos 
or  associations  may  contact  the 
Livestodc  and  Seed  Division: 
Agricultural  Marketing  Service,  USDA; 
14th  and  Independence  Avenue,  SW.. 
Room  2610-S;  Washington.  DC  20250; 
(Telephone:  202/447-2650)  for 
informatiao  onceri^ing  application 
procedures. 

§  1200.950   Venflcation  of  infofWMtiofi. 

The  Secretary  may  require 
verification  of  the  information  to 
determine  eligibility  for  certification  to 
make  nominations  under  the  Act 


I1MU60   Revtowef< 

The  Secretary  may  terminate  or 
suspend  certification  or  eligibility  of  an 
organization  or  association  if  it  ceases 
to  comply  with  the  certification  or 
eligibility  criteria  set  forth  in  this 
subpart  The  Secretary  may  require  any 
information  deemed  necessary  to 
ascertain  whether  the  organization  or 
association  may  remain  certified  or 
eligible  to  make  nominations. 


I IIMSTO   ftoMoiHoii  of  oerflfteelkM  and 

tne  MBRQefeertMeo  er^snliaMOfi^ 

Organizations  and  associations  shaU 
be  notified  in  writing  as  to  whether  they 
are  eligible  to  nominate  producer 
members  to  the  Board.  A  copy  of  the 
certification  or  eligibility  determination 
shall  be  furnished  to  certified  or  eUgiUe 
organizations  and  associations.  Copies 
shall  also  be  maintained  on  file  in  the 
Livestock  and  Seed  Division  office, 
where  they  will  be  available  for 
inspection. 


II 


tottWiMHl 


Nominations  to  ttie  initial  Board  shall 
be  made  in  the  following  manner 

(a)  When  notifying  a  State 
organization  or  association  that  it  has 
been  certified,  the  Secretary  shall 
concturently  advise  the  organization  or 
association  of  the  number  of  positions 
on  the  Board  allotted  to  that 
organization's  or  association's 
respective  State.  The  Secretary  also 
shall  request  the  names  of  the  certified 
organization's  or  association's  nominees 
for  each  allotted  position. 

(b)  When  more  than  one  State 
organization  or  association  in  a  State  or 
imit  is  certified,  the  Secretary  shall 
provide  each  such  certified  State 
organization  or  association  with  a  list  of 
all  other  certified  State  organizations  or 
associations  in  dw  same  ^te  or  unit 

(c)  If  there  is  more  than  one  certified 
State  organikation  or  association  within 
a  State  or  unit  such  State  organizations 
and  associations  may  jointly  nominate 
producers  for  each  allotted  position  on 
the  Board. 

(d)  Nominations  shall  be  submitted  by 
certified  State  organizations  or 
assodaticms  pursuant  to  this  section.    ^ 

(e)  If  the  Secretary  determines  that 
there  is  no  eligible  organization  or 
association  in  a  State  which  can  be 
certified  pursuant  to  paragraph 

i  1280.530,  the  Secretary  may  obtain 
nominations  from  one  or  more  of  the 
following:  (1)  Other  related 
organizations,  (2)  State  Department  of 
Agriculture,  and  (3)  individuals 
determined  by  the  Secretary  to  be 
knowledgeable  about  the  beef  industry 
in  such  State. 


I12C0JM    Noarinagonof 

■fipowmnwii  lo  ww  mw 

(a)  The  Secretary  shall  notify  in 
writing  applicant  importer  organizations 
or  assodations  of  their  eUgibilify  to 
nominate  importer  members  to  die 
Board  and  advise  them  of  ttie  allotted 
number  of  importer  positions  on  the 
Board.  Eligible  organizations  w 


associations  may  nominate  members  for 
each  position  allotted  to  importers. 

(b)  The  Secretary  shall  provide 
importer  organizations  or  associatians 
with  the  names  of  all  other  eligible 
importer  organizations. 

(c)  If  there  are  two  or  mote  eligible 
importer  oigaaizations  or  asseciations. 
th^  may  jointly  nominate  importers  for 
eadi  allotted  position  on  the  Board. 


S  1260.600 
onttwl 

{a)  ProdmxTS.  The  number  of 
positions  on  the  initial  Board  she!  be 
determined  by  the  Secretary  in 
accordance  wMi  the  provisions  of  the 
Act  For  purposes  of  determining  and 
allocating  prodocers  poaitkau  on  the 
Initial  Board,  the  United  States  shril  be 
divided  into  geographical  areas,  caUed 
unite. 

The  number  of  allotted  positions  for 
producers  on  the  initial  Board  for  each 
unit  shall  be  1  posititm  for  the  first 
500,000  head  of  cattie  and  1  additional 
position  for  each  additional  1.000.000 
head  of  cattie.  The  number  of  cattle  for 
each  State  or  unit  shall  be  obtained  from 
the  most  recent  January  1  cattle 
inventory  published  in  the  Statistical 
Reporting  Service's  report  en  cattle 
niunbers.  (Copies  of  the  eqiplicaUe 
report  can  be  obtained  by  contacting  the 
Crop  Reporting  Board  Pvdilications; 
Room  5829-S.;  USDA;  Washlngtim.  DC 
2025a  Telephone:  202/447-4021.) 

(1^  Iittpoi  icfs.  For  tne  perpoee  ot 
determiniag  and  aUocatkig  Ike  nnaber 
of  importer  positions  on  the  inttial 
Board,  iraperten  shall  be  ceosidered  as 
a  single  unit  The  nmnber  of  aMotted 
positioas  shaU  be  baaed  on  1  member 
for  eMk  501^000  ksad  of  cattle  imported 
and  1  adc&ianal  saembcr  far  aack 
additional  UOOaooo  head  iBpattodL 
Imported  beef  and  beef  proihicis  wiB  be 
converted  to  Uve  animal  eqaivalendee 
and  included  in  the  total  number  of  head 
of  imported  cattle  in  the  unit  The 
Secretary  shall  use  the  most  recent 
compilation  of  official  import  data 
available  to  determine  the  number  of 
positions  allotted  to  importers. 


S  1260.610    Accsptaweeofi 

Producers  and  importers  aominated  to 
the  Board  nmst  sigoify  in  writing  their 
intent  t»  sarv*  tf  appofatad 

11260^20 


All  documente  and  infbimatioa 
subaittad  to  or  obtained  by  the 
Department  shaU  be  kept  coafidenMal 
by  an  erapbyees  of  the  Department, 
except  that  the  Secretary  may  issue 
general  statemente  based  upon  the 
informalioo  collected  &md  a  number  of 


different  sowces.  These  general 
statemente  wHl  not  iden^  any 
information  as  haviag  been  furnished  by 
any  one  source. 

81260.630    PaperwriiWeducMewAct 

The  OMB  has  approved  the 
information  collection  teqeest  contained 
in  this  subpart  umler  the  provisieas  of 
44  U.S.a  Chaptw  36^  and  OMB  Coatfcrf 
Number  0581-152  has  been  assigneA 

Signed  at  Washington  DC  February  II; 
1986. 

WUUamT.Manhy, 

Deputy  Administrator,  Marketing  Programs 
[FR  Doc  86-3836  raed  ^■20-ae:  89tS  am] 
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Privacy  Act  of  1974;  Now  System  of 
Rocord6 

Date*  Ftebrwty  3, 1886L     . 
AOCNCY:  Federal  Home  Loan  Bank 
Board 
ACTW:  ft-oposed  mle. 

summary:  Pursoaal  to  Ike  provisions  of 
the  Privacy  Ad  of  l«tf  fPrivacy  Actl 
(5U.SXX  552a),  Ike  Federal  Home  Loen 
Bank  Board  ("Board")  is  proposing  to 
estabUsk  a  new  syatcas  oil  records,  to 
exsBpt  a  proposed  ^aten  of  reoords 
wlich  witt  cantaia  ksfermalion 
conosiaiag  ^liorosMeat  actions,  crines, 
and  suspected  crinss,  aad  is  ftuther 
proposing  to  exempt  the  system,  if 
adopted  frop  saeetiBg  certain 
requlremeate  of  the  Mvacy  Act 
OATi:  Comments  must  be  received  by 
MaRS  M,  1986. 

ADDRESS:  Send  comniente  to  Director, 
Information  Services  Section,  Office  of 
the  Secretariat  Federal  Home  Loan 
Baidc  Board,  1700  G  Street  NW., 
Washington.  DC  20552.  Commente  wiS 
be  available  for  public  inflection  at  tfds 
address. 

KM  RNm«RWirORMAT10N  CONTACT: 
John  Downing.  Attorney,  (202)  377-6434. 
or  Rosemary  Stewart,  Director,  Office  of 
forcemeat.  377-6437  at  the  above 
addreaa. 


System,"  as  required  by  the  Mvacy  Ad 
appearing  in  the  Notice  Section  in  this 
Federal! 


TARV  itbrmatiom;  In  order 
to  coUed  inlormatiflii  caDosining 
indUviduala.who  are  &e  sub}ed  of 
enf  oiceiaeat  actiaoa  or  have  violated  or 
are  saapeded  of  violating  criminal  laws 
in  connediaa  with  financial  iastitutiona, 
the  Beacd  issued  a  notioe  of  a  proposed 
new  system  of  vecorda  entitlsd 
"Confidential  Individual  Inforsoation 


The  Mvacy  Ad  provides  thet  Ae 
head  of  an  agency  amy  promulgafe  ndes 
exeaqiting  any  system  of  records  within 
the  agency  from  various  provisions  of 
that  Act  asBong  which  is  ttie 
reqauement  to  make  the  records 
available  to  indtvidaato  to  wkidi  Aey 
pertafai,  tf&e  system  of  records  contains 
'iavestigatoiy  material  cempgcd  for  law 
enforcement  purposes,"  provided  thet 
the  agSBcy  includes  in  the  rules  it  adopte 
the  reasoo  why  the  system  of  records 
qualifies  for  exemption  wider  12  U.S.C 
5S2a(k). 

As  discussed  at  greater  length  in  the 
rule  itoelf.  fiaOoe  to  obtain  exemption 
from  certain  specific  requiremente  of  the 
Privacy  Ad  would  iutmfere  witii 
investigations  and  enforcement 
proceedings  by  endangering 
confidentiaUty  and  disclosing 
investigative  techniques  and  procedures, 
and  would  invade  the  privacy  of  persons 
identified  in  Ae  records. 

Initial  Ragidatary  FhadUltty  Aaafysb 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Ad,  I%b.  L  No. 
96-354. 94  Stat  1164. 1166  (1980).  the 
Board  is  previdhg  the  following 
regulatory  flexibiUty  andysis: 

1.  Reaeome,  objeetiwes,  aad  ^ao/  baeie 
underlying  the  propoeed  rule.  These 
elemento  are  incorporated  in  the 
supplementary  information  regarding 
the  proposal  and  in  the  proposed  rule 
itoelf. 

2.  Smdt  enttties  to  whidt  Urn  ^ 
proposed  rule  would  apply.  The 
proposed  rule  would  govern  agency 
intuaal  procedures  and  does  net  require 
any  actions  by  nnall  entities.  However, 
the  proposed  system  woald  oontain 
information  conceiaing  persons 
associated  with  both  smisU  aad  large 
institutions. 

3.  Impact  of  the  pnpoeed  rmle  en 
small  JBBtitvtiam  Iha  psopeaed  rale 
wouU  govern  agency  ifltecaal 
procedures  aad  does  net  require  any 
actioBS  h^  SB^  instittttioaa.  However, 
the  rule  woald  bcn^t  small  iostitntions 
by  inenaakit  the  ability  of  ^  Board  to 
determine  the  charadar  af  potsplial 
acquiren  of  Ibeae  iaatitBtioaa.  aad  to 
briag  ealorcemeat  actioas  or  aake 
criminal  refanals  agaiast  peisoas  ytAta  , 
have  vioktedlaws.  rales  or  tegulatiaas 
or  partkipatad  in  uasafa  or  unswiad 
practices. 

4.  Overlapping  m  eoe(tietim9fedarai 
ni/as.  T^ere  are  BO  known  Men)  ndas 
that  daplioate,  orsdafk  er  caaiyd  widi 
thisprgposaL 


UM  I 


F«danl  Resittar  /  Vol  51.  Na  35  /  PWday.  Febroary  21.  1966  /  Proposed  Roles 
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5.  AJtemaUvM  to  the  proposed  rule. 
The  only  alternative  to  the  proposed 
rale  would  be  not  to  establish  the 
.  system  of  records,  or  not  to  exempt  the 
system  of  records  from  certain 
provisions  of  the  Privacy  Act  Such  an 
alternative  would  impede  the  gathering 
of  material  for  law  enforcement 
purposes,  as  described  in  the  proposed 
rule.  Moreover,  because  the  rule  does 
not  require  action  by  small  entities,  the 
alternative  would  not  lessen  any  burden 
on  them. 

The  Board  seeks  comments  on  all 
aspects  of  this  |»oposaL  However, 
because  the  proposal  is  a  matter  of 
internal  agency  procedure  and  because 
the  Board  believes  that  the  information 
is  critical  to  the  performance  of  its 
enforcement  and  examination  functions, 
the  Board  has  limited  the  public 
comment  period  to  30  days. 

List  of  Subiects  in  12  CFR  Part  505a 

Privacy. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Part  505a. 
Subchapter  A.  Chapter  V,  Htle  IZ  Code 
of  Federal  Regulations,  as  set  forth 
below. 

Subchapter  A-Qeneral 

PART  505A— AECORDS  MAINTAINEO 
ON  INDIVIDUALS 

1.  The  authority  citation  for  Part  505a 
is  revised  to  read  as  follows: 

Authority:  S  U.S.C  562a:  12  U.S.C  1437. 
1464, 172S:  Reorg.  Plan  No.  3  of  1947, 3  CFR. 
1943-1948  Comp..  p.  1071. 

2.  Add  new  §  S05a.l3  to  read  as 
follows: 

90aiLi9    cxenpiiane  of  ivmnim 


foe  law  enfof cement 

(a)  Scope.  The  Board  has  established 
a  new  system  of  records,  entitled  the 
"Confidential  Individual  Information 
System."  The  purpose  of  this  system  is 
to  assist  the  Board  in  the 
accomplishment  of  its  statutory  and 
regulatory  responsibilities  in  connection 
Kvith  the  supervision  of  financial 
institutions.  This  system  will  be  exempt 
from  certain  provisions  of  the  Privacy 
Act  of  1974  for  the  reasons  set  forth  in 
paragraph  (c)  of  this  section. 

(b)  Exemptions  Under  SU.S.C. 
552a(k)(2).  (1)  Under  5  U.S.C.  552a(k](2). 
the  head  of  an  agency  may  issue  rules  to 
exempt  any  system  of  records  within  the 
agency  &x)m  certain  provisions  of  the 
Privacy  Act  of  1974  if  the  system 
contains  investigatory  material 
compiled  for  law  enforcement  purposes. 

(2)  Provisions  of  the  Privacy  Act  of 
1974  from  which  exemptions  will  be 


made  under  5  U.S.C  552a(kM2)  are  as 
foUows: 

(i)  6  U.&C  S82a(c)(3); 

(ii)  5  U.S.a  S52a(d)  (1).  (2).  and  (4): 

(iii)  5  U.S.C  552a(eMl): 

(iv)  5  U.S.C  552a(e)(4)  (G).  (H).  and  (I); 
and 

(V)  5  U.&C  S52a(f). 

(c)  Reasons  for  exemptions  under  5 
U.S.C.  SS2a(k)(2),  (1)  6  U.S.C  552a(c)(3) 
requires  that  an  agency  make 
accountings  of  disclosures  of  records 
available  to  individuals  named  in  the 
records  at  their  request  These 
accountings  must  state  the  date,  nature, 
and  purpose  of  each  disclosure  of  the 
record  and  the  name  and  address  of  the 
recipient  The  application  of  this 
provision  would  make  known  to 
subjects  of  an  investigation  that  an 
investigation  is  taking  place  and  that 
they  are  tibe  subjects  ot  it  Release  of 
such  information  could  result  in  the 
alteration  or  destruction  of  documentary 
evidence,  improper  influencing  of 
witnesses,  and  reluctance  of  witnesses 
to  offer  information,  and  could 
otherwise  impede  or  compromise  an 
investigation. 

(2)  5  U.S.C.  552a  (c)(4).  (d)  (1).  (2),  (3). 
and  (4).  (e)(4)  (G)  and  (H),  and  (f).  relate 
to  an  individual's  right  to  be  notified  of 
the  existence  of,  and  the  right  to 
examine,  records  pertaining  to  such 
individual.  Notifyfaog  an  individual  at  the 
individual's  request  of  the  existence  of 
records  and  allowing  the  individual  to 
examine  an  investigative  file  pertaining 
to  such  individual,  or  granting  access  to 
an  investigative  file,  could:  (i)  Interfere 
with  investigations  and  enforcement 
proceedings;  (ii)  constitute  an 
unwarranted  invasion  of  the  personal 
privacy  of  others;  (iii)  disclose  the 
identity  of  confidential  sources  and 
reveal  confidential  information  supplied 
by  those  sources;  or  (iv)  disclose 
investigative  techniques  and  procedures. 

(3)  5  U.S.C.  552a(e)(4)(I)  requires  the 
pubUcation  of  the  categories  of  sources 
of  records  in  each  system.  Application 
of  tliis  provision  could  disclose 
investigative  techniques  and  procedures 
and  cause  sources  to  refrain  from  giving 
such  information  because  of  fear  of 
reprisal,  or  fear  of  breach  of  promises  of 
anonymity  and  confidentiality,  thus 
compromising  the  agency's  ability  to 
conduct  investigations  and  to  identify, 
detect  and  apprehend  violators. 

(4)  5  U.S.C  552a(e)(l)  requires  each 
agency  to  maintain  in  its  records  only 
ii^ormation  about  an  individual  that  is 
relevant  and  necessary  to  accomplish  a 
purpose  of  the  agency  required  by 
statute  or  Executive  Order.  Limiting  the 
system  as  described  would  impede 
enforcement  activities  because: 


(i)  It  is  not  always  possible  to 
determine  tfie  relevance  or  necessify  of 
spedfic  information  in  die  eariy  stages 
of  an  investigation:  and 

(ii)  In  any  investigation  the  Board  may 
obtain  information  concerning  violations 
of  laws  other  than  those  within  the 
scope  of  its  Jurisdiction.  In  the  interest 
of  effective  law  enforcement  the  Board 
should  retain  this  information  to  aid  in 
establishing  patterns  of  criminal 
activify,  and  to  provide  leads  for  those 
law  enforcement  agencies  charged  with 
enforcing  crimiiud  or  civil  laws. 

(d)  Documents  exempted.  Exemptions 
will  be  applied  only  when  appropriate 
under  6  U.S.C.  552a(k). 

By  the  Federal  Home  lioan  Bonk  Board. 

Acting  Secretary. 

[FR  Doc.  a»-3817  Filed  a-ao-as;  a^45  am] 


COMMOOmr  FUTURES  TRAOINQ 
COMMISSION 

17  CFR  Part  148 

Implemefrtatlon  of  the  Equal  Accees  to 
Justice  Act  In  Covered  Adfudteatory 
Proceecinga  Before  the  Commleelon 

aokncy:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  rulemaking. 


r.  The  Commission  is  proposing 
amendments  to  its  rules  governing  the 
Implementation  of  the  Equal  Access  to 
Justice  Act  in  Covered  Adjudicatory 
Proceedings  Before  the  Commission. 
These  amendments  are  being  proposed 
to  conform  the  rules  to  the  Equal  Access 
to  Justice  Act  as  recentiy  amended  by 
the  Equal  Access  to  Justice  Act 
Amendments,  and  to  make  certain  minor 
clarifying  changes. 
DATtK  Comments  may  be  filed  on  or 
before  March  24. 1986. 
ADOWWSi  Office  of  the  Secretariat 
Commodity  Futiires  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20561. 
TOR  RiirrNBi  e^owiaTioti  contact: 
James  T.  Kelly,  Assistant  Chiet 
Opinions  Section.  Office  of  General 
Counsel  Commodity  Futures  Trading 
Commission,  at  the  address  above. 
Telephone  (202)  254-71ia 
•UmOMNTARV  wfowmation:  Shortfy 
after  the  Equal  Access  to  Justice  ("EAfJ 
Act  Pub.  L  No.  96-481, 94  Stat  2325.  5 
U.S.C.  504  and  26  U.S.C.  2412.  took  effect 
on  October  1, 1961.  the  Commission 
published  procedural  rules  to  govern  the 
processing  of  BAJ  Act  fee  applications. 


See  48  PR  87888  fNlpT.R  1881);  ^ 
reprinted  h  {188^1888  nausfar  DInder] 
Coram.  PM.  L.  Rep.  fCCH)  fZl  JBS  and 
codified  at  17  cnt  Part  14a  In  dofaig  so, 
the  Commission  adopted  model  rules 
reooBUBsaded  by  tba  Adarinistrative 
Conference  of  the  United  States,  making 
certain  minor  additions,  deletions,  or 
substitutions  as  necessary  to  reHect 
existing  Conmissioo  piacliGa  and 
procedures^  The  EAj  Act  wUdi  was 
designed  as  a  thrae  year  ajqiarimaiU. 
expired  oa  S^tesiber  SQi  UBl  aad 
Concessional  cSbrts  to  peenact  and 
revise  it  wave  the  subject  of  a 
Presidential  veio  ia  Novea^er  1984. 

On  August  5. 1985,  Pcesident  Reagan 
signed  into  law  a  peimaaent 
reauthorization  and  revision  of  the 
Equal  Access  to  Justice  Act.  Pubw  L  No. 
99-80, 99  Stat  163.  The  new  law  makes 
clarifying  technical  and  sebstontive 
amendments  to  the  original  legislation. 
Accordingly,  these  recent  statutory 
changes  necessitate  corresponding 
revisions  to  the  Commission's 
implementing  regulations. 

"The  statutory  changes  enacted  by 
Pub.  L  Na  99-80  apply  to  adjudicatory 
proceedings  pencfing  on  or  commenced 
after  August  5. 1985.  the  date  the  BAJ 
Act  amendments  became  law.  Hie 
former  statute  applies  to  ac^dicatary 
proceedings  completed  prior  to  October 
1, 1984.  the  aApitatten  date  of  the  former 
EAJ  Act  Tlie  Commission  is  aot  aware 
of  any  covered  adjudicatory  proceedings 
that  were  commenced  on  or  after 
Octobw  1. 1884.  and  finally  disposed  of 
before  August  5. 1885.  The  ameadments 
to  Part  146  proposed  in  diis  Fedasal 
R^iatar  notice  shall  apply  to  SAJ  Act 
applications  filed  on  or  after  the 
effective  date  of  die  siaamliiients.  The 
former  regdatioas  in  Part  148  shall 
apiriy  to  EAJ  Act  api^ications  filed 
before  the  effective  date  of  dw 
amendments.  Except  to  the  extent  that 
the  approach  in  proposed  1 146.2 
(effective  data)  we«ild  preserve  the  old 
rules  for  cases  filed  before  Ike  BAJA 
ameadaents.  *e  Coaunissien's 
proposals  in  this  Notice  sae  consistent 
widi  the  revised  aaodsl  ndes.  as  drafted 
by  the  Administrative  Cenisrence  of  the 
United  Stataa  Ste  i»  m  488M  (Nev.  fl^ 
1965). 

The  felinwi^  iJscMssian  aril  identify 
Uiose  sedians  of  die  sKistini  legslations 
whese  rbnafrri  ate  proposed  and  wfll 
e)q>lain  the  ehaagsa. 


Subparti 

SeetkmimJ  PiaposecftkmBalee. 


)  to  amend 
1 146.1  sf  the  talee  by  drietta«  iM 
phrase  "^  theptooeedhi^  frsn  the 
second  sentence  effteaxiatfaig 


regulation.  This  diange  is  necessary  to 
conform  die  regunSou  to  tiie  revised 
EAJ  Act  whidt  now  provides  dwt  an 
agency's  position,  wUcb  most  be 
substaugaMy  jaslffied,  bidiides  not  oidy 
its  posture  m  Ine  auveisary 
adfudication,  bat  also  tiie  action  or 
f  aflore  to  act  ape*  whid)  die  adversary 
adjudication  is  based.  The  proposed 
change  to  i  146.1  is  sindlar  to  that 
proposed  in  8 146.11(a),  infra. 

Section  148.2    When  the  act  afipties. 

The  ComnissioBprepoees  to  amend 
S 14812  to  darify  diet  BAJ  Act 
appltcations  may  be  filed  la  cenneriien 
with  any  eovoed  adiodicatary 
proceedings  pending  before  the 
Commissien  on  er  after  October  1. 1981. 
This  indndes  proceedings  beym  bafere 
that  date,  regardless  of  when  they  were 
initiated  or  whoi  final  Conaaission 
action  occurs.  The  Coomiissien  also 
proposes  to  amend  1 146wt  to  clarify  that 
awards  may  be  sou^t  for  fees  and  other 
expenses  incuned  before  October  1. 
1961,  in  any  such  cevNed  proceeding. 

Section  MAS   nwxedings  covered. 

The  finmmisslftB  proposes  to  amend 
i  li6.3(a)  of  die  regd&tions  to  revise  the 
definition  of  covered  adjudicatory 
proceedings  to  cosqiort  with  the 
reenacted  EAI  Act  The  proposal  also 
makes  dear  that  reparation  proceedings 
under  section  14  of  die  Act  7  US.C.  16. 
Commission  review  of  exchange 
disdplinary  and  access  denial  actions 
under  section  8c  of  die  Act  7  U.S.C  12c, 
and  registered  futures  assodation 
disc^linary  and  membership  denial 
iactions  under  section  17  of  the  Act  7 
U.S.C  21,  are  not  "adversary 
adjudications**  fot  purposes  (tf  EAJ  Act 
fee  claims  under  this  revised  5  U.S^ 
504(a)(l]. 

Bodi  die  expired  and  reenacted  EAJ 
Act  5  U.S.C  504(b)tll(CX  apply  only  to 
an  "adversary  adju^catlan .  .  .uader 
section  554  of  [Tfde  5.  U.S£.J  in  which 
the  position  of  the  United  States  is 
represented  by  counsel  or  otherwise." 
As  relevant  here.  5  U.S.C  554.  which  is 
p«ut  of  The  Administrative  IVocedure 
Act  applies  ts  "every  case  ef 
aiQudiGatton  required  by  statute  to  be 
determined  on  tbs  record  after 
opportunity  for  any  sgency  hearing."  ^ 
This  statutory  frameacork  does  not  ^pply 
to  Commissien  rqiaiatioa  psoceedkigs 
or  review  (^seIf-«egHlatory 
organizations'  dlsc^Bnary.  access 
denial,  and  membership  denial  actions. 

'Hiruugli  lis  reparation  psogran^  ma 
Commfssion  prevides  a  nentrsl  forum  to 


hear  money  damage  dainis  by 
customers  against  their  bndcers  arising 
out  of  oomBRxfity  trausactfuus.  In 
resolving  these  dfspotes  between  private 
parties,  the  Commission  sets  as  a 
tribnnd— it  is  not  '^epieseuted  by 
counsel  or  odierwise."  ft  is  not  a  party 
to  the  transaction  in  dispote,  and  prior 
to  a  daim^being  ffied.  has  no  centroi 
over,  or  knotidedge  of,  the  identity,  net 
worA  or  size  of  me  parties  who  will 
appear  before  it  The  parties  devehip 
their  own  record  and  the  Commission's 
dedsien  on  whetfrnr  a  violation  of  law 
ooeoned  and  damages  are  appropriate 
must  be  made  on  tiie  basis  of  that 
recOTd.  Payment  of  any  damages 
awarded  is  made  by  one  party  to  die 
other.  The  Cammission  has  no 
responsibility  to  pay  dw  award  or  to 
enforce  die  Judgment 

In  addition,  ropssation  proceedings 
are  not  "adversary  adjudications" 
because  diey  are  not  "required  by 
statate  to  be  determined  on  the  record 
after  opportunity  for  an  agency  heariag." 
5  U.&C  864.  The  statutory  provisions 
goseming  reparatiasw  have  never 
contained  iMs  requirement  Aldieo^ 
many  reparatiao  cases  are  commonly 
hekd  befsce  an  Administrative  Law 
Judge  in  en  on-die-reeord  type 
procedure.  Congress  has  alfways 
permitted  daiBe  fer  small  damage 
awards  to  be  leseived  by  written 
submissions  without  a  hearing  before  an 
Admii^tretive  Law  Jadge.  See  7  U.S.C 
18(c)  (1976).  And  to  provide  additional 
flexibility  to  die  program.  Congress  in 
1962  expmsly  empowered  die 
Commisston^o  design  its  reparation 
procedures  wi^out  regard  te  5  U.S.C 
554  w  any  other  provision  of  die 
Administrative  Procedure  Act  See  7 
U.S.C.  1804  (1962)  ("notwidistanding  ^ 
any  other  provision  of  law,"  die 
CommissioB  "may  prescribe,  er 
other«vise  conditimi,  without  limitation 
.  .  .all.  .  . aiattars govening 
[reparation]  proceedings  before  die 
..V 


otigiaal  BAI  Act  te  CoBiniitdoa  exdudad 
rapaMlfaB  praoMiitagi  fcoai  eoveragi  bf "—  ■• 
CammiMioii  WM  not  ■  party  to  Hm  pMCMdins.  Sw 
17  CFR  14a3(a)  (1883).  thta  •xdoiiaa  wm  buMi  ia 
put  •■*•  fact  *al  d^wigaal  BU  act  i^^^-* 


•tnictun  appbad  only  to  odbatwlaa  oowiad_ 
procaadtopiwiM— HJaa^eay-wwaapafty-'W 

dafinittaut  GcUMteB.  Iha  Goaaaiariw  ia  • 
that  Oxwraaa  ddMttaiad  to  braadia  d 
of  adludtoakiij  piuwadlii(i  In  whick  an  a 
may  inoor  BLf  A«l  BaUltr.  iaAad.  «iMM 
wantad  to  axpand  tfaa  daaa  of  oovarad 


axchidad  fren 
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For  similar  raasons,  the  ConunlMion 
also  believes  that  its  review  of 
disciplinary  actions,  access  denials  and 
membership  deniab  taken  by  futures 
exchanges  and  registered  futures 
associations  are  exempt  from  EA)  Act 
coverage.  Insofar  as  S  U.S.C  554  is 
concerned,  the  Administrative 
Procedure  Act  does  not  apply  to 
exchange  disciplinary  proceedings  or 
access  denials.  See  Cardoxa  v.  CFTC 
588  F.  Supp.  821. 628  n^  (NJ).  111.  1984). 
aff'don  other  grounds.  788  F.2d  1542  (7th 
Or.  1985):  cf.  Sdiultx  v.  SBC,  614  F.2d 
561, 569  (7th  Cir.  1060).  Nor  does  Section 
8c  of  the  Commodity  Exchange  Act 
require  the  Commission's  review  to  be 
"determined  on  the  record".  And  in 
reviewing  an  exchange  disciplinary 
action  or  access  denial,  the  Commission, 
as  in  the  case  of  reparations,  is  not 
"represented  by  counsel  or  otherwise." 
Instead  the  Commission  would  review 
the  exchange  action  based  on  a  record 
developed  by  and  before  the  exchange. 
17  CFR  9.34  and  g.37(a).  In  these 
circumstances,  as  in  reparation  cases, 
the  Commission  sits  as  a  decisionmaker' 
to  resolve  disputes  that  have  arisen 
between  private  parties.  The  same 
rationale  applies  to  Commission  review 
of  membership  denials  or  disciplinary 
actions  taken  by  registered  futures 
associations  against  their  members, 
involving  acts  or  practices  in  violation 
of  association  rules.  7  U.S.C  21. 

The  Commission  also  proposes  to 
amend  Section  146.3(b)  of  the 
regulations.  The  ori^alprovision, 
stating  that  the  Commission  might 
designate  a  specific  proceeding  as  a 
covered  proceeding  even  thou^  that 
type  of  proceeding  was  not  otherwise 
identified  in  paragraph  (a),  was 
intended  to  defer  particularly  difficult 
de<^ions  about  which  proceedings  were 
"under  5  U.S.C.  554."  However,  it  could 
be  read  to  suggest  that  the  Commission 
has  the  power  to  award  fees  in 
proceedings  that  are  not  explicitly 
covered  by  the  statute.  Accordingly,  the 
Commission  proposes  to  eliminate  the 
ambiguous  language,  as  recommended 
by  the  Administrative  Conference  of  the 
United  States. 

Section  148.4    Eligibility  of  applicants. 

The  Commission  is  proposing  to 
amend  i  14&4(b)  to  incorporate  the 
expanded  net  worth  thresholds  of  the 
revised  and  reenacted  EAJ  Act 
Individuals  with  a  net  worth  of  $2 


"•ouiMUng  tn  torL"  2S  MS.C  2412(dMlXA). 
Sine*  raparatiaB  pnw,— lilngi  rafokriy  liivolv* 
•ll«9MkMi«  of  fraud  (a  tort  at  ntimmon  law),  Iha 
Coauniaaton  b«lievM  that  tuch  caaaa  ahould  ba 
categoricaUy  axcluded  from  faa  awarda,  both  at  tba 
admtaiiitratlva  leval  and  on  judicial  reviaw. 


million  or  less  and  businesses  with  a  net 
worth  of  |7  million  or  less  are  now 
eligible  applicants  under  the  revised 
Act  The  proposed  change  to  1 14B.4(b) 
parallels  that  proposed  in  1 148.11(b), 
infra.  In  addition,  the  revised  Act  adds 
units  of  local  government  to  the  entities 
that  can  receive  awards,  if  they  meet  the 
limits  on  net  worth  and  nimiber  of 
employees.  The  Commission's  proposal 
reflects  this  change,  as  well 

The  Coqamission  also  proposes  to 
amend  Section  14&4(e)  of  the  regulation 
to  make  clear  that  the  tenn  "enq)loyee" 
embraces  all  the  agents  of  an  applicant 
by  n^atever  title  or  label  they  may  be 
known.  This  is  consistent  with  the 
principal-agent  liability  provision  of  the 
Commodity  Exchange  Act  7  U.S.C  4, 
which  states  diat  the  "act  omission,  or 
failure  cH  any  official,  agent  or  other 
person  acting  for  any  individual, 
association,  partnership,  coiporation,  or 
trust  withhi  die  scope  of  his  employment 
or  office  shall  be  deemed  the  act 
omission,  or  failure  of  such  individual 
association,  partnership,  corporation,  or 
trust  as  well  as  of  such  official,  agent  or 
other  person."  Thus,  for  example,  an 
EA)  Act  applicant  registered  as  a  futures 
commission  merchant  would  have  to 
identify  the  number  of  its  guaranteed 
introducing  brokers,  and  the  number  of 
persons  associated  with  such 
introducing  broken,  in  order  to  establish 
its  eligibility  for  a  fee  award. 

Section  140.6   Standards  for  awards. 

The  Commission  proposes  to  amend 
1 148.5(a)  by  incorporating  the  provision 
of  Pub.  L  No  99-80  that  "position  of  the 
agency"  includes  any  action  or  failure  to 
act  on  which  the  proceeding  is  based,  in 
addition  to  the  agency's  litigation 
position.  The  Commission  also  proposes 
to  amend  1 148.5(a)  by  deleting  the 
provision  that  the  Commission's  position 
may  be  fotmd  to  be  substantially 
justified  if  it  is  demonstrated  to  be 
"reasonable  in  fact  and  law."  This 
change  is  recommended  by  the 
Administrative  Conference  of  the  United 
States  as  necessary  to  conform  the 
regulation  to  the  Congressional  directive 
concerning  substantial  justification.  See 
HJL  Kept  No.  12a  99th  Cong..  1st  Sess. 
at  9  and  n.l5  and  Russell  v.  National 
Mediation  Board,  775  F.2d  1284. 1288-89 
(5th  Cir.  1965).  The  Commission  notes 
that  substantial  justification  is  a 
different  and  lesser  standard  than 
substantial  evidence.  See  131  Cong.  Rec. 
H  4763  (June  24. 1965)  (remarics  of  Cong. 
Kindness  and  Mooriiead)  (disavowing 
certain  language  in  the  Judiciary 
Committee's  report).  See  also  21  Weekly 
Compilation  of  Presidential  Documents 
966, 967  (Aug.  5. 1965)  (remarks  of 


President  Reagan  to  the  same  effect).  As 
intended  by  Congress,  the  decision  of 
whether  agency  action  was  or  was  not 
substantially  justified  will  continue  to 
be  made  on  a  case-by-case  basis. 

Subpart  B—infbnnation  Required  Ftam 

Appncanls 

Section  148. 11    Contents  of  application. 

The  Commission  is  proposing  to 
amend  |14&ll(a)  by  deleting  the  phrase 
"in  the  adjudicatory  proceeding"  bxmi 
the  second  sentence  of  the  existing 
regulation.  This  change  is  designed  to 
conform  the  regulation  to  the  revised 
EA)  Act  whidi  now  provides  that  an 
agency's  position,  which  must  be 
substantially  justified,  includes  not  only 
its  posttire  in  the  adversary 
adjudication,  but  also  the  underlying 
action  or  failure  to  act  which  led  to  the 
adversary  adjudicatioiL 

The  Commission  is  also  proposing  to 
amend  1 148.11(b)  to  incorporate  the 
expanded  net  worth  thresholds  of  the 
revised  and  reenacted  EA)  Act 
Individuals  with  a  net  worth  of  $2 
•  million  or  less  and  businesses  with  a  net 
worth  of  $7  million  or  less  are  eligible 
.  applicants  under  the  revised  Act  The 
proposed  change  to  i  148.11(b)  is 
identical  to  that  proposed  in 
%  14&4(b)(l)  and  (2),  supra. 

Subpart  C—Prooaducas  for  Consldaring 
Apfdicatkiiis 

Section  148.28   PUrther  proceedings. 

The  Commission  proposes  to  amend 
i  148.26(8)  of  the  rules  to  bar  discovery 
and/or  evidentiary  proceedings  into  the 
question  of  whether  the  government's 
position  was  substantially  justified  This 
discovery  limitation  was  designed  by 
the  Congress  to  respond  to  concerns 
raised  by  the  President's  veto  of  earlier 
EAJ  Act  Amendment  legislatioiL  See 
HJt  Rept  90-12a  99th  Cong..  1st  Sess. 
at  13  (1965)  ("the  'substantial 
justification  determination'  will  not 
involve  additional  evidentiary 
proceedings  or  additional  discovery  of 
agency  files,  solely  for  EAJA 
purposes."):  131  Cong.  Rec.  S.  9992  Quly 
24. 1965)  (remarks  of  Senator  Grassley) 
(".  .  .  this  biU  responds  to  the 
President's  stated  objections  about 
unbridled  discovery  of  the  agency 
deliberative  process  .  .  .No 'fishing 
expeditions'  will  be  allowed,  so  as  to 
turn  the  fees  case  into  a  second  major 
litigation."):  and  131  Cong.  Rec  H  4762 
Qime  24. 1965)  remarks  of  Cong. 
Kastenmeier)  ("The  bill  would  limit  the 
determination  of  whether  the  position  of 
the  United  States  was  substanti^y 
justified  to  the  record .  .  .which  is 
made  in  the  adversary  adjudication .  .  . 
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for  which  fees  and  other  expenses  are 
sought.  The  effect  of  this  amendment 
which  is  designed  to  respond  to 
concerns  raised  by  the  President's  veto 
message,  will  be  to  limit  discovery  in 
EAJA  fee  proceedings.")  See  also  21 
Weekly  Compilation  of  Presidential 
Documents  966, 967  (Aug.  5  1985) 
(Statement  of  President  Reagan)  (".  .  . 
the  bill  strictly  limits  ...  the  agency's 
fee  inquiry  to  the  agency  action  that  is 
at  issue  in  the  .  .  .  proceeding  and  does 
not  permit  the  examination  of  any  other 
agency  conduct ....  the  Congress  has 
specifically  instructed  .  .  .  (parties] .  .  . 
not  to  engage  in  additional  discovery  or 
evidentiary  proceedings  in  considering 
the  question  of  substantial  justification 
.  .  .  It  is  with  these  understandings  that 
I  sign  this  bill.") 

Section  148.28    Commission  review. 

The  Commission  proposes  to  modify 
the  rule  by  which  parties  can  obtain 
Commission  review  of  initial  decisions 
on  fee  applications.  Instead  of  the 
existing  two-step  discretionary  review 
procedure,  the  Commission  proposes  to 
adopt  a  one-step  appeal-of-right 
procedure.  Under  this  proposal,  an 
aggrieved  party  would  have  a  right  to 
appeal  an  initial  decision  to  the 
Commission  by  filing  a  notice  of  appeal 
within  fifteen  days  after  service  of  an 
initial  decision.  "The  notice  of  appeal 
need  only  contain  a  very  brief 
expression  of  the  appealing  party's 
intention  to  appeal  the  initial  decision. 
After  timely  filing  the  notice  of  appeal, 
the  party  would  have  thirty  days  to 
perfect  the  appeal  by  filing  an  appeal 
brief  identifying  the  issues  to  be  raised 
for  Commission  consideration.  The 
opposing  parfy  would  have  thirty  days 
to  respond.  The  timely  filing  and  timely 
perfecting  of  an  administrative  appeal  to 
the  Commission  would  be  a  mandatory 
prerequisite  to  judicial  review  of  a  final 
decision,  and  the  failure  timely  to  file 
and  perfect  will  subject  an  appeal  to 
dismissal. 

This  change  in  the  appellate  review 
rule  will  bri^g  the  Commission's  Part  148 
rules  into  harmony  with  its  existing 
appeal  procedures  in  Parts  10  and  12  of 
ibis  Chapter.  It  will  be  more  efficient 
and  expeditious  because  it  will  spare 
the  Commission  from  having  to  consider 
an  application  for  review,  followed  by,  if 
review  is  granted,  a  brief  in  support  of 
the  application  for  review.  Under  the 
proposed  procedure,  the  Commission 
would  only  have  to  consider  a  matter 
once. 

Afier  the  appellate  briefing  is 
completed,  the  Commission  will  issue  a 
final  decision  or  will  remand  the  fee 
application  to  the  Presiding  Officer  for 
fiirther  action. 


The  Commission  notes  that  the 
provisions  of  the  Regulatory  Flexibilify 
Act  do  not  apply  to  these  rule 
modifications.  'The  rules  are  procedural 
in  nature  and  have  a  potential 
beneficial,  rather  than  adverse,  impact 
on  small  businesses.  Accortlingly,  the 
Chairman,  on  behalf  of  the  Commission, 
certifies  that  the  rules  proposed  in  this 
notice,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
Moreover,  the  provisions  of  the 
Paperwork  Reduction  Act  do  not  apply 
to  these  rule  modifications.  The  rules  do 
not  call  for  the  collection  of  information 
from  the  general  public  by  the 
Commission,  but  simply  implement 
statutory  changes  in  the  context  of 
particular  ongoing  adjudicatory 
proceedings.  Notwithstanding  these 
proposed  determinations,  the 
Commission  welcomes  comments  on 
these  matters. 

List  of  Subjects  in  17  CFR  Part  148 

Claims,  Equal  access  to  justice. 
Lawyers. 

The  Commission  proposes  to  amend 
Part  148  of  Chapter  I  of  HUe  17  of  the 
Code  of  Federal  Regulations,  as 
specified  below.  ^^ 

The  authority  citation  for  17  CFR  Part 
148  would  be  revised  to  read  as  follows: 

Atttboclty:  Equal  Access  to  Justice  Act  5 
U3.a  S04(c)(l).  snd  in  sections  2(8)(11]  and 
8a(S)  of  die  Commodity  Exchange  Act  7 
VS.C.  4a(j)  and  12a(5}. 

Subpart  A— General  Provisione 

Section  148.1  is  proposed  to  be  revised 
as  follows: 

1148.1    Purpoee  of  ttiaaa  rulee. 

The  Equal  Access  to  Justice  Act  5 
U.S.C  504  (caUed  "the  Act"  in  the  part), 
provides  for  the  award  of  attorney  fees 
and  other  expenses  to  eligible 
individuals  and  entities  who  are 
prevailing  private  parties  in 
adjudicatory  proceedings  before  the 
Commission.  An  eligible  party  may 
receive  an  award  when  it  prevails  over 
the  Commission,  tmless  the 
Commission's  position  was  substantially 
justified  or  special  circumstances  nutke 
an  award  unjust  Hie  rules  in  this  Part 
describe  the  parties  eligible  for  awards 
and  the  proceedings  that  are  covered. 
They  also  explain  how  to  apply  for 
awards,  and  the  procedures  and 
standards  that  the  Commission  will  use 
to  make  them. 

Section  148.2  is  proposed  to  be  revised 
as  follows: 


the  Commission  on  or  afier  October  1, 
1981.  This  includes  proceedings  begun 
before  October  1, 1981,  if  final 
Commission  action  has  not  been  taken 
before  that  date.  Awards  may  be  sought 
for  fees  and  other  expenses  inctirred 
before  Octobn  1, 1961,  in  any  such 
covered  proceeding. 

Section  148.3,  paragraphs  (a)  and  (b). 
are  proposed  to  be  revised  as  follows: 

§148.3    ProMedfc>QS  covred. 

(a)  The  Act  applies  to  adjudicatory 
proceedings  conducted  by  the 
Commission.  These  are  adjudications 
under  5  U.S.C.  554  in  which  the  position 
of  the  Commission  or  any  other  agency 
of  the  United  States,  or  any  component 
of  an  agency,  is  presented  by  an 
attorney  or  other  representative  who 
enters  an  appearance  and  participates 
in  the  proceeding.  Reparation 
pr(x%edings  imder  section  14  of  the 
Commodify  Exchange  Act  7  U.S.C.  18, 
Commission  review  of  exchange 
disdplinaiy  and  access  denial  actions 
imder  Section  8c  of  the  Commodify 
Exchange  Act  7  U.S.C  12c  and 
registered  futures  association 
disciplinary  and  membership  denial 
actions  under  section  17  of  the 
Commodify  Exchange  Act  7  U.S.C  21, 
are  not  covered  by  the  Act  Proceedings 
brought  to  determine  whether  or  not  to 
grant  or  renew  registrations  pursuant  to  - 
sections  8a  or  17(o)  of  the  Commodify 
Exchange  Act  7  U.S.C.  12a  and  2l(o),  or 
contract  maricet  designations  pursuant 
to  section  6  of  the  Commodify  Exchange 
Act  7  U.S.C.  8.  are  excluded,  but 
proceedings,  brought  to  suspend  or 
revoke  registrations  or  contract  market 
designations  are  covered  if  they  are 
otherwise  adjudicatory  proceedings.  For 
the  Commission,  the  types  of 
proceedings  generally  covered  are 
adjudicatory  proceedings  as  defined  in 
1 10.2(b)  of  diis  Chapter  Part  14 
proceedings,  if  they  involve  a  hearing, 
are  also  covered 

(b)  The  Commission's  decision  not  to 
identify  a  type  of  proceeding  as  an 
adversary  adjudication  shall  not 
preclude  the  filing  of  an  application  by  a 
parfy  who  believes  the  proceeding  is 
covered  by  die  Act  whether  the 
proceeding  is  covered  will  then  be  an 
issue  for  resolution  in  the  proceedings 
on  the  application. 

Section  148.4.  paragraph  (b)(l)(2),  and 
(5),  and  (e).  are  proposed  to  be  revised 
as  follows: 


I148J    WiMnttwAeti 

The  Act  applies  to  any  covered 
adjudicatory  proceeding  pending  before 


{148.4    ElgMMyofi 

(a)***. 

(b)  The  types  of  eligible  applicanU  are 
as  follows: 
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fl)  An  individMl  with  a  Mt  worth  of 
not  mom  dian  tX  milUon: 

(2)  The  aoia  owiMr  of  an 
oninooipocntod  buainw  who  hat  •  net 
worth  of  not  more  than  $7  million, 
including  both  peraonal  and  bneineti 
intemta.  and  not  mof*  dian  SQO 
emplo]rees; 

(3)... 

(5)  Any  other  partnership,  corporation, 
association,  unit  of  looaljgovemment.  or 
public  or  private  oiganiiation  with  a  net 
worth  of  not  more  ^an  $7  million  and 
not  more  than  600  employees. 

(d)*** 

(e)  The  employees  of  an  iqiplicant 
include  all  persons  who  regulariy 
perform  services  for  compensation  for 
the  applicant,  under  the  applicant's 
direction  and  contr<^  The  term 
"employee"  also  embraces  all  the  agents 
of  an  applicant,  by  whatever  title  or 
label  they  may  be  known,  for  whose 
acts  or  omissions  the  applicant  may  be 
held  liable  undw  the  Commodity 
Exchange  Act  See  7  U.S.C  4.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

tg)'** 

Section  14S.5,  paragraph  (a),  is 
proposed  to  be  revised  as  foUows: 


t14tJ    Standardatori 

(a)  A  prevailing  applicant  may  receive 
^     an  award  for  fees  and  expenses  incurred 

in  connection  with  an  adjudicatory 
proceeding,  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  unless  the  position  of  the 
Commission  was  substantially  justified. 
The  position  of  the  Commission 
includes,  in  addition  to  the  position 
taken  by  the  Commission  in  the 
adversary  adjudication,  the  action  or 
failure  to  act  by  the  Commission  upon 
which  the  adversary  adjudication  is 
based.  The  burden  of  proof  that  an 
award  should  not  be  made  to  an  eligible 
prevailing  applicant  is  on  the 
Commission. 

(b)  *  *  • 


Subpart  B—lnfonnatlon  R«quir«d 
Froni  AppHcanto 

Section  148.11,  paragraph  (a)  and  the 
introductory  text  of  paragraph  (b)*  an 
proposed  to  be  revised  as  follows: 

f14a.11    Conlenta  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
adjudicatory  proceeding  for  which  an 
award  is  sought.  The  application  shall 


show  that  the  applicant  has  prevailed 
and  identify  the  poaition  of  die 
Commission  or  other  agency  that  the 
api^icant  aUegea  was  not  subttantiaUy 
justified.  UnlMS  tfaa  applicant  is  an 
taidivkfaiaL  the  appUcation  shall  also 
State  the  monbar  of  employees  of  the 
applicant  and  deecribe  briefly  the  type 
and  parpoae  of  its  organization  or 
business. 

(b)  The  appHcation  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $2  million  (if  an 
individual)  or  $7  million  (for  all  other 
applicants,  inclnding  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 

(!)*•• 
(2)«  •  • 

(c)  •  •  * 
(d)*  •• 
(a)  •  •  • 


Subpart  C    Prooaduraa  for 
CottaMaring  Appllcatlona 

Section  148.28,  paragraph  (a),  is 
proposed  to  be  revised  as  follows: 

f  14S.26    Furtttec  Proeeedbipe. 

(a)  Ordinarily,  the  determination  of  an 
awajd  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  counsel  for  the 
Commission  or  for  another  reliant 
agency,  or  on  his  or  her  own  initiative, 
the  Presiding  Officer  may  order  further 
proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  firom 
the  application,  and  shall  be  conducted 
as  prompUy  as  possible.  Whether  or  not 
the  position  of  the  Commission  was 
substantially  justified  shall  be 
determined  on  the  basis  of  the 
administrative  record,  as  a  whole,  which 
is  made  in  the  adversary  adjudication 
for  which  fees  and  other  expenses  are 
sought  No  discovery  and/or  evidentiary 
proceedings  i^all  be  permitted  into  the 
question  of  whether  the  agency's 
position  was  substantially  justified. 

Section  148.28  is  proposed  to  be 
revised  as  follows: 

§148.28    Appeei  to  the  Coiwniealon. 

(a)  Either  the  applicant  or  counsel  (ot 
the  Commission  or  for  another  relevant 
agency  may  appeal  the  initial  decision 
on  the  fee  apiAication  by  complying  with 
the  requirements  of  this  section.  An 
appealing  party  shall  serve  upon 


oppoeiAg  parties  and  shall  file  with  the 
Piooeedings  Ctenk  a  noti^  of  appeal 
within  fifteen  (15)  days  after  service  of 
die  initial  decision,  llie  notice  need 
consist  only  of  a  brief  statement 
indicating  the  filing  parfy's  intent  to 
apped  the  initial  dedsions.  and  shall 
include  the  date  upon  whidi  the  initial 
decision  was  rendered,  the  name  of  the 
proceeding,  and  the  docket  number  of 
the  proceeding.  The  failure  of  a  party 
timely  to  file  and  serve  a  notice  of 
appeal  in  accordance  with  this 
paragraph,  or  to  perfect  the  appeal  in 
accordance  with  paragraph  (b)  of  this 
section,  shall  constitute  a  voluntary 
waiver  of  any  objection  to  the  initial 
decision,  and  of  all  further 
administrative  or  judicial  review  under 
these  rules  and  the  Equal  Access  to 
justice  Act 

(b)  An  appeal  shall  be  perfected  by 
the  appealing  parfy  by  timely  filing  with 
the  Proceedings  Clerk  an  appeal  brief 
which  meets  £he  requirements  of 
paragraphs  (b)  and  (d)  of  this  section. 
An  original  and  one  copy  of  the  appeal 
brief  shall  be  filed  within  thirty  (30) 
days  after  filing  of  the  notice  of  appeal. 
By  motion  of  the  appealing  party,  the 
Commission  may,  for  good  cause  shown, 
extend  the  time  for  filing  the  appeal 
brief.  If  the  appeal  brief  is  not  filed 
within  the  time  prescribed  in  this 
subparagraph,  the  Commission  may, 
upon  its  own  motion  or  upon  motion  by 
a  party,  dismiss  the  appeal,  in  which 
event  the  initial  decision  shall  become 
the  final  decision  and  order  of  the 
Commission,  effective  upon  service  of 
the  cnder  of  dismissal. 

(c)  The  opposing  party  may,  within 
thirty  (30)  days  after  service  of  the 
appeal  brief,  file  an  original  and  one 
copy  of  an  answering  brief,  and  serve 
one  copy  thereot  unless  the  time  limit  is 
extended  by  the  Commission  upon 
motion  of  the  party  and  for  good  cause 
shown. 

(d)  Parties  filing  an  appeal  brief  or 
answering  brief  shall  meet  the 
requirements  of  1 10.12  of  this  Chapter 
as  to  form.  The  content  of  briefa  shall 
satisfy  the  requirements  of  |  iai02(d)  of 
this  Chapter,  except  that  any  parfy,  with 
leave  of  the  Commission,  may  file  an 
informal  document  in  lieu  of  a  brief.  No 
brief  shall  exceed  tliirty-five  (35)  pages 
in  lei^^  without  advance  leave  of  die 
Commission. 

(e)  On  review,  die  CommissioD  may. 
in  its  discretion,  consider  sua  aponte  any 
issues  arising  from  die  record  and  may 
base  its  determination  thereon,  or  limit 
the  issues  to  those  presented  in  the 
statement  of  issues  in  the  briefs;  treating 
those  issues  not  raised  as  waived. 
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Dated:  Februaiy  14, 1986. 

|MnA.W«lib. 

Secretary  to  the  Commission  Commodity 
Futures  Trading  Commission. 
(FR  Doc  86-3722  Filed  2-20-86;  8:46  am] 
sajJNQ  COOC  SM1-0t-«  . 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parte  202. 230, 240, 250, 260, 
270,  and  275 


(Release  No*.  33-M2S;  34-22903;  35-24017; 
3»-1077;  IC-14836;  IA-1012;  Hie  No.  87-8- 

861 

Remittance  of  Feea  to  LocMmx 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rule. 


;  The  Commission  is 
publishing  for  comment  proposed 
amendments  to  a  temporary  rule  that 
currenUy  permits  filers  to  remit  filing 
and  other  fees  to  a  United  States 
Treasury  designated  lockbox  depository 
located  in  Pittsburgh,  Pennsylvania.  The 
amendments  would  change  the 
provisions  of  the  rule  from  permissive  to 
mandatory  and  at  the  siame  time  permit 
fees  to  be  remitted  to  a  second 
designated  depository  located  in  Los 
Angeles,  California.  In  addition,  to 
increase  its  visibilify,  the  rule  would  be 
redesignated  as  a  rule  under  the 
Securities  Act  of  1933.  The  proposed 
amendments  respond  to  the  efforts  of 
the  U.S.  Treasury  Department  to  reform 
its  cash  management  in  accordance  with 
the  Deficit  Reduction  Act  of  1984,  and 
will  put  the  Commission  in  compliance 
with  a  new  Treasury  Department 
regulation.*  effective  October  3, 1985, 
promulgated  under  authorify  of  that  Act 
The  Treasury  regulation,  designed  to 
increase  the  efficiency  of  collection  of 
monies  owed  to  Federal  agencies, 
imposes  heavy  administrative  burdens 
on  those  agencies.  One  important 
requirement  under  the  regulation  is  that 
agencies  must  achieve  same-day  or 
next-day  deposit  of  monies.  An  agency 
that  fails  to  implement  improved 
methods  of  cash  management  may  have 
charges  assessed  against  it  by  the 
Treasury.  The  payment  of  fees  to  the 
lockbox  will  provide  the  U.S.  Treasury 
with  fimds  on  the.  date  of  receipt  rather 
than  later,  as  may  be  the  case  with 
current  procedures,  resulting  in 


>  ManasMMot  of  Ftdaral  Asncjr  RaoaiplB  and 
Optrabon  of  tht  Caah  ManatBmanl  hnprovfaoto 
FUmL  so  FR  35547  (IflSS)  (to  be  codiflad  at  31 CFR 
Part  208). 


substantial  cost  savings  for  the 
Commission  and  the  Federal 
Government 

Ad(^tion  of  the  proposed  amendment 
will  enable  die  Commission  to  comply 
with  the  Treasury  regulation  without 
increasing  its  sts^.  Moreover,  the 
acMitional  demands  imposed  by  the 
regulation,  given  current  staffing  levels, 
woidd  result  in  the  Commission  being 
unable  to  process  filings  within 
acceptable  time  frames  in  peak  filing 
seasons.  The  Commission,  therefore,  is 
proposing  mandatory  use  of  a  lodcbox. 
which  will  ensure  that  the  Commission 
meets  its  obligations. 

In  a  related  release,  the  Commission 
has  extended  for  nine  months  the 
effectiveness  of  a  temporary  rule 
adopted  in  jime  1984,  which  permits  the 
submission  of  filing  and  other  fees  to  the 
Commission's  lockbox.  This  action  will 
permit  the  continuation  of  current 
procedures  pending  adoption  of  the 
proposed  amendments. 

Iliis  proposed  amendment  involves  a 
procedural  rule  and,  under  the 
Administrative  Procedure  Act  may  be 
adopted  without  notice  and  comment 
However,  because  the  Commission  is 
changing  longstanding  practices 
concerning  fee  coUection.  the 
Commission  is  inviting  comments  on  the 
proposal. 

date:  Comments  should  be  received  on 
or  before  April  14, 1986. 
AODRBSSES:  Commenfi|  should  be 
submitted  in  triplicate  to  John  Wheeler, 
-  Secretary,  Securities  and  Exchange 
Commission.  450  Fiftii  Street  NW., 
Washington.  DC  20548.  Comment  letters 
should  refer  to  nie  No.  S7-0-88.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 

TON  niNTHEN  WtTONMATKNI  CONTACT: 
Kathleen  A.  Jackson.  Special  Counsel 
(202-272-2700).  Office  of  the  Executive 
Director,  Securities  and  Exchange 
Commission.  450  Fifdi  Sti«et  NW.. 
Washington.  DC  20548. 
SUPaLIMBNTARV  WITONMATION:  Since 

August  1984.  the  Commission  has 
offered  filers  the  option  of  remitting  fees 
via  mail  or  wire  transfer  to  a  U.S. 
Treasury  Department  designated 
lodcbox.  The  lockbox  has  been 
available  for  receipt  of  accounts 
receivable  payments  since  August  1, 
1994  and  tat  filing  fees  since  August  15, 
1984.  Participants  in  the  pilot  phase  of 
the  Commission's  Edgar  project  who 
make  direct  electronic  submissiims  have 
been  required  to  use  the  lockbox. 

When  temporary  rule  202.3a  (17  CFR 
202.3a)  was  proposed,  die  Commission 
stated  that  in  approximately  twelve 
months  it  would  consider  wdiether  to 


make  payment  of  fees  to  the  lockbox 
mandatory.  Since  that  time,  the  lockbox 
system  has  worked  well  overall. 
Moreover,  strong  direction  from 
Congress  that  federal  agencies  should 
be  more  efficient  in  their  handling  of 
receipts  supports  the  adoption  of  a 
mandatory  nde.  Therefore,  the 
Commission  is  proposing  amendments 
to  rule  202.3a  which  change  its  character 
from  permissive  to  mandatory. 

The  Commission  also  has  extended 
the  effectiveness  of  temporary  rule 
202.3a  for  a  period  of  9  months  (to 
November  1, 1988)  to  permit 
consideration  of  the  proposed  changes. 
Release  No.  33-6623,  January  30, 1908 
(51  FR  4iea  February  3, 1986). 

Commants  Received  on  Temponry  Rule 
2IA,3a 

At  the  time  temporary  rule  202.3a  was 
proposed,  the  Commission  solicited 
comments  on  whether  it  should  adopt  a 
rule  mandating  use  of  a  lockbox  or  other 
depository  arrangement  for  all  fee 
payments.  Three  comment  letters  were 
received.  Two  commentators  suggested 
that  the  Commission  consider  allowing 
personal  checks  for  filings  under  the 
Securities  Act  of  1933.  However,  the 
Securities  Act  of  1833  specifies  that 
registration  fees  must  be  in  the  form  of  a 
United  States  postal  money  order,  a 
certified  bank  check  or  cash,  i.e.,  money 
guaranteed  at  the  time  of  filing.  The 
Commission  does  not  believe  it  has  the 
authorify,  absent  statutory  change,  to 
allow  personal  checks  for  filings  tmder 
diatAct 

Two  commentators  expressed  concern 
over  the  possibilify  of  lengthened  time 
to  verify  receipt  of  payments  and  delays 
in  processbig  critical  filings.  The 
Commission  is  aware  of  these  concerns 
and  has  developed  procedures  widi  the 
Treasury  Department  and  the  current 
lockbox  to  eliminate  technical  problems 
associated  widi  this  arrangement  For 
exanqile,  the  Commission  can  now 
verify  receipt  of  payments  almost 
instantaneously  with  arrival  at  the 
lodcbox.  The  commentators  also 
requested  that  messenger  delivery  and 
deliveiy  of  cash  to  the  lockbox  be 
permitted.  Under  the  proposed 
amendmente  bodi  methods  will  be 
acceptable  as  long  as  such  deliveries  are 
made  onlv  to  die  lockbox  located  in 
Pittsbargn.  Peniuylvania  and  proper 
indentifying  date  accompanies 
payments. 

Finally,  two  commentetors  e^^ressed 
concern  diat  mandatory  use  of  die 
lockbox  wiU  doable  ddiveiy 
requiremento  and  increase  associated  ' 
expenses.  The  Commisston  beUeves  that 
duplicate  delivery  charges  can  be 
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•voidadi  M  wall  m  any  potantial  delay 
of  critical  fiMnga.  If  fee  pawBianta  an 
fubmitted  or  nailed  in  tnffident  time  to 
be  received  befote  or  limuUaneoualy 
witk  tlM  filing.  While  preparation  of 
filing*  may  prevent  their  submiMion 
unm  the  last  possible  moment  before  a 
deadline,  the  same  is  not  necessarily, 
true  of  fees,  which  generally  can  be 
mailed  or  delivered  in  advance.  The 
Commission  is  aware  that  in  some 
circumstances  it  may  be  more  costly  to 
send  a  fee  payment  in  advance  of  the 
filing.  However,  such  a  procedure  may 
be  necessary  to  accommodate  the  time 
schedule  of  filers.  While  public  filings 
are  made  available  as  soon  as  they  are 
accepted  by  the  Commission, 
information  concerning  receipt  of 
payments  is  not  Thus,  there  should  be 
no  real  concern  that  plans  for  sensitive 
filings  will  be  prematurely  exposed. 

Currant  SBC  Regulatioos  Alfiscted  by 
the  Propoaed  Amendments 

The  Commission  is  proposing  to 
require  tiiat  filing  and  other  fees  be 
remitted  to  the  lockbox  depository 
beginning  approximately  October.  1986.* 
If  the  proposed  amendments  are 
adopted,  payment  of  fees  required  by 
the  foUovring  current  rules  would  be 
required  to  comply  writh  the  amended 
procedures:  Rule  111  under  the 
Securities  Act  of  1933,  rule  0-0  under  the 
Securities  Exchange  Act  of  1934.  rule  107 
under  the  Public  Utility  Holding 
Company  Act  of  1935,  rule  0-8  under  the 
Investment  Company  Act  of  1940  tmd 
rule  203-3(b)  under  the  Investment 
Advisers  Act  of  1940.*  To  increase  the 
visibility  of  the  new  mandatory 
procedures,  the  Commission  is 
proposing  to  remove  these  procedures 
from  rule  202.3a.  incorporating  them 
instead  into  the  text  of  rule  111  under 
the  Securities  Act.  Temporary  rule 
202.3a  would  be  revised  to  provide  that 
the  payment  of  fees  pursuant  to 
specified  rules  should  be  made  in 
accordance  with  the  procedures  stated 
in  rule  111.  In  additiaa.  proposed 
amendments  to  rule  0-0  under  the 


*  TMa  propo— d  amaDdment  will  not  apply  to  faaa 
paid  by  nattanal  aacwiWai  axchansai  inidK  aactioa 
31  of  tha  Sacuilbaa  Fwihati  Ad  ttat  Bual  ba 
wired  to  Iha  Padafal  Raaarva  Baak  ol  Naw  Yoik 
puiwant  to  dlractioiM  iaaoad  by  tha  Coauaiaaiaa't 
CXnce  of  tlM  ConpttoUar.  bt  addMon.  faaa  paid 
ponuant  to  Canmiaaion  nilaa  SOOJOa  (17  (7R 

2oaaoa),  100310  (17  C7R  soolsuh.  300J0S  (17  cn 

aoosos)  and  20S.4  (17  CFR  aOM).  win  caaikwa  to  ba 
paid  in  aooordanea  with  tka  diractiona  In  thoae 
nilaa.  Thaaa  nilaa  genarally  aatabliah  chaigaa  for 
racotda  aaivicaa  aach  aa  aaarrhhn  and  attaalatioa. 
facaimila  oopiaa  of  dnomianta.  public  wlawiii* 
-  coypins.  •ubaorlptian  aarvicaa  and  aricraflcha 
copiaa.  Privacy  Aoi  and  ItaaduBi  of  Infocmation  Act 
•aaicbia,  and  oopiaa  of  tiaaaMlpia. 

■  17  cnt  ssaiii.  a«u>-ai  aaaiv.  2mja-9, 

rSJIB-3(b). 
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the  Public  UtUttar  H<Mli«Goa|MUiy  Act. 
rule  0-8  under  the  Investment  Coag^MBy 
Act  and  rale  a0S-3Cb)  oadar  the 
Investownt  Advisen  Act  wooU  add  a 
cross  reierenca.  in  each  rule,  to  rule  HI. 

The  Conmission  abe  ia  prapoaing 
conforming  amendraenta  to  rules  255 
and  465  *  under  the  Securities  Act  Rule 
255,  which  now  requires  fees  for  offering 
statements  under  Regulaticm  A  to  be 
paid  at  the  Regional  Offices  where  the 
filhig  is  made  would  reqoin  such  fees  to 
be  paid  in  aooardance  with  rule  ill.  as 
amended.  The  proposed  amendment  to 
rule  455.  which  relataa  to  Form  S-18 
under  the  Securities  Act  of  1933  and 
offers  registrants  the  option  of  fihng 
either  at  the  Commission's  principal 
office  or  at  any  of  its  regional  offices. 
wmild  requira  fees  to  be  paid  in 
accordance  with  amended  rule  ill 
regardless  of  where  Fonn  S-18  is  filed. 
Fiuther,  a  propoaed  amandment  to  rule 
7a-3  *  under  the  Trust  Indenture  Act  of 
1999  would  add  a  new  aection  (d)  to 
direct  that  payment  of  fees  pursuant  to 
section  307(d)  of  that  Act  be  made  in 
accordance  with  nde  111.  The 
Commission  has  not  previously 
promulgated  procediiral  rules  for 
payment  of  fees  under  the  Triist 
Indenture  Act 

Proposed  Prooedurea 

Under  the  proposed  amendments, 
filers  would  be  required  to  transmit  fees 
to  a  Treasury  Department  designated 
lockbox  depository  in  either  Pittsburgh. 
Pennsylvania  or  Los  Angeles,  California. 
Filers  that  chose  to  transmit  fees  to  the 
Pennsylvania  lockbox  would  be  able  to 
use  any  of  three  methods:  Mail,  wire 
transfer,  or  hand  delivery.  Fees 
transmitted  to  the  Califocoia  depository 
would  be  accepted  only  if  sent  via  wire 
transfer.  Pilen  would  continue  to  send 
or  deliver  filings  to  the  Commission  at 
its  headquarten  or  regional  offices,  as 
appropriate. 

Payments  in  the  fonn  of  money  order, 
certified  check,  cashier's  check,  cash, 
wire  transfer  or,  in  certain  limited  cases, 
personal  check,  will  be  considered 
received  by  the  Commission  at  the  time 
of  their  receipt  by  the  lockbox 
depository.  The  Commission  will  verify 
receipt  of  fees  through  direct  computer 
access  to  both  the  Pennsylvania  and 
California  facilities.*  Deposits  of 


« 17  ere  230185  and  23a4SB. 

•  17  ere  SB07a->. 

*  111  dva  to  ayatam  btaakdown  or  othafwtaa. 
Commiaaion  ataif  ia  unabb  to  vatiiy  aaealpt  of  lito 
faaa.  tfaa  ttair  will  aoeapl  Bit^i  aiibiael  to 
vartflcatlon  of  tlM  ha  payoHat  Hm  llUat  date  will 
ba  tha  btar  of  tha  date  tha  faaa  ara  actaaOy 
raoaivad  at  tha  lockbox,  or  tha  date  tha  fOtag  ia 
faoaivad  at  sm  \ 


peraonl  diecks  wffl  contin»e  to  be  an 
unacceptable  method  of  fee  payment 
under  Ae  Securities  Act  of  1983  and 
eectioB  3a7(a)  of  tha  Traat  Indenture  Act 
ofl«9R 

Raquaal  tor  ConuiiaDta 

In  addition  to  its  general  request  for 
comments  on  the  proposed  amendments, 
the  Commission  is  requestfaag  specific 
comment  on  three  matten.  Pint,  aa 
amended,  paragraph  (b)(2)  of  rule  111 
would  permit  wire  transfer  of  funds  for 
all  filings,  including  those  under  section 
6(c)  of  the  Securities  Act  of  1933  and 
section  24(e)  of  the  Investment  Company 
Act  The  Commission  believes  that  wire 
transfsrs  are  the  functional  equivalent  of 
cash,  but  is  requesting  specific  comment 
oa  this  provision  of  the  proposal. 
Second,  the  amendments  provide  tiiat 
fees  may  be  transmitted  to  the 
California  depoaitory  only  in  the  form  of 
wire  transfers  and.  with  the  exception  of 
<k>od  Frtday,*  only  between  the  houn  of 
4:30  and  5:30  p.m.  Eastern  Time.  The 
Commission  is  requesting  commmt  on 
whether  it  is  necessary  or  desirable  for 
the  California  depository  also  to  accept 
fees  delivered  by  hand  or  mail,  or  both, 
and  whether  the  houn  during  which  fees 
may  be  transmitted  to  the  California 
depository  should  be  expanded  and,  if 
so,  to  cover  what  specific  times.  Finally, 
the  Commission  requests  specific 
comment  on  any  foreseeable  practical 
problems  that  would  be  created  by 
adoption  of  the  proposed  changes. 
These  problems  might  involve  such 
matten  as  variations  in  the  procedures 
employed  by  different  banks  in 
accepting  and  handling  wire  tranafers, 
the  priority  given  to  wire  transfen  of 
small  amounts  or  the  advance 
submission  of  f^ea.  All  comments  miut 
be  received  no  later  than  April  14, 198& 

Adminiatrativa  Prooadura  Act 

The  Commisrion  finds,  in  accordance 
with  the  Adn^oistrative  Procedure  Act, 
5  U.8.C  S5S(bHA),  Aat  die  foregoing 
amendment  to  rule  111  relates  solely  to 
agency  organixatton.  procedure  or 
practice  and  that  adv«noe*^notice  and 
opportunity  for  comment  are  not 
necessary.  Nonetheless,  die  Commission 
believes  that  it  is  in  the  public  interest 
to  solicit  and  accept  public  comments 
and  wiU  do  so  until  April  111986.  In 
addition,  the  Commission  has 
considered  the  impact  diis  proposed  rule 
wUl  have  on  competition,  and.  pursuant 
to  section  23(a)(2)  of  die  Securities 


Exchange  Act  of  1934.  finds  that  any 
burden  on  competition  imfrased  by  the 
proposed  rule  is  necessary  or 
appropriate  in  brtherance  of  tha 
purpoaes  of  that  Act 

LiatofSubiacta 

17CFRPQH20e 

Administrative  practice  and 
procedare.  Investigatioas,  Securities. 

17  CFR  Porta  230  and  za 

Reporting  and  recordkeeping 
requirements,  Securities. 

17  CFR  Part  250 

Accotmting,  Reporting  and  ' 
recordkeeping  requirements.  Securities, 
Utilities. 

17  CFR  Part  260 

Reporting  and  recordkeeping 
requirements.  Securities.  Indentures. 

17  CFR  Porta  270  and  275 

Investment  advisers.  Investment 
companies.  Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Amendments 

In  consideration  of  the  foregoing. 
Chapter  D,  Titie  17  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  202— INFORMAL  AND  OTHER 
PROCEDURES 

1.  The  authorify  citation  for  Part  202 
continues  to  read  as  follows: 

Autharity:  OS  Stat  290;  31  U.S.C  483a;  48 
Stat  74. 15  U.S.C  77f.(b)  and  77f.(c),  as 
amended:  48  Sut  881. 15  VS.C  78ee,  aa 
SBwiided. 

2.  Section  202.Sa  is  proposed  to  be 
revised  as  follows: 


« Iha  adbr  day  M  vriddi  Malkm  Buk  b  doaad. 
that  ia  not  a  Mml  koMay.  la  Good  PHday. 
tUa  day.  payiMBla  May  bo  aada  only  by  win 
r  to  Bank  of  Aaattea. 


f202.3a    inalractlonatori 

Payment  of  fees  required  by  the 
fdlowing  rules  shall  be  made  according 
to  the  directions  Hated  tai  paragra|rfi  (b) 
of  I  230111:  i  230.2S5(b)  (17  CFR 
23a255(b)).  I  230455  (17  CFR  230.455). 
i  240i>-0  (17  CFR  240.0-0),  |  250.107  (17 
CFR  250107).  f  28a7a-3(d)  (17  CFR 
260.7a-3(d)),  |  270i>-8  (17  CFR  270.0-8) 
and  I  275.203-3(b)  (17  CFR  275.203-3(b)). 

PART  2aO-QENERAL  RULES  AND 
REQULAT10HS,  SECURITIES  ACT  OF 
193S 

3.  The  audwrify  citation  appearing 
under  die  center  heading  "GeneraT 
continues  to  raad  as  follows: 

Anlhvtlr.  Sactiooa  230100  to  23ai74 
isaued  undw  a«:tian  19, 48  Stat  85.  as 
■mended:  15  U.8.C  77b.  tmleaa  otherwiie 
noted. 


3a.  The  authority  citation  under  the 
center  headUing  "Regulation  A — General 
Exepiptions"  contmues  to  read  aa 
follows: 


Stcttoaa  230251  to  230JB3  alM}  1 
under  sactioaa  a  and  18. 41  sut  85.  as 
amradad;  IS  U.SJC.  77c  77s.  anlMa  Btlwiwiae 
notwL 

3b.  The  audiorHy  dtadoa  for  1 230L45S 
continues  to  read  aa  follows: 

Section  230456  aUo  iaraed  under  aectkna 
6,  7. 8, 10  and  19(a),  48  Sut  78,  78, 81. 86: 
■eca.  205,  209,  48  SUt  008,  908;  aec.  301. 54 
Sut.  857;  sec.  8,  68  SUt.  685;  *ec.  306(aK2)  90 
Sut  57:  aeca.  3(b).  U.  13. 14, 15(d),  23(a),  48 
SUL  882,  892,  884.  aK.  001:  aeca.  203(a).  1 3. 
8.  49  sut  704, 1375. 1377, 137B;  tec.  20Z,  68 
SUt  oaac*  sacs.  4,  S.  i(d).  78  Stat  808,  570-674: 
sees.  1.  2. 3. 82  Stat  454. 456c  MCS.  28(c),  1. 2, 
3. 4.  5. 84 SUt  14SSv  1407: sec.l06(b), 88 SUt 
1503:  sec  8. 9.  lO  80  sut  117, 118.  lift  tec 
308(b),  90  sut  67;  sac  18. 80  SUt  156;  sees. 
202,  203,  201, 91  SUt  1484. 1498-lSOa  see 
20(a),  40  Stat.  833;  sec.  319,  53  SUt  1173;  sac 
38,  54  Stat.  841;  15  U.S.C.  77f,  77g.  77h.  77j, 
77s(a),  78c(b),  78/,  78in.  78a,  78o(d),  78w(a). 
79t(a).  77sss(a),  80«-37. 

4.  Section  230.111  is  proposed  to  be 
amended  by  designating  the  existing 
text  paragraph  (a)  and  striking  the  last 
sentence  diereof  and  adding  paragraph 
(b)  as  ft^ows: 


|230i111 


(b)  Payment  of  fees  required  by 
paragra^  (a)  of  diis  section  and  die 
following  rules  shall  be  made  according 
to  the  directions  stated  in  this  part 
Section  230.255(b)  (17  CFR  230.255(b)). 
S  230.455  (17  CFR  230.455),  |  240.0-0  (17 
CFR  240.0-0).  1 250107  (17  CFR  25ai07). 
S  260.7a-3(d)  (17  CFR  260.7a-3(d)). 
§  270.0-8  (17  CFR  270.0-8)  and 
i  275.203-3(b)  (17  CFR  275.203-3(b)).  All 
such  fees  miut  be  tranamitted  to  either  a 
U.S.  Treasury  deaignated  lockbox. 
currenUy  in  Pittsbtu^  Pennsylvania,  by 
mail,  wire  transfer,  or  hand  delivery  or 
to  a  U.S.  Treasury  deaignated  depository 
currendy  in  Los  Angeles,  California,  by 
wnre  transfer.  Payments  must  be  made 
in  the  form  specified  in  the 
Comnrissioa's  rales  or  by  wire  transfer, 
and  will  be  considered  received  by  the 
Commission  at  the  time  of  dieir  receipt 
by  the  lockbox  or  depository.  For 
purposes  of  payment  of  fees,  the  term 
"accon^wnied,"  as  used  in  section  6(c) 
of  the  Securities  Act  of  1933,  section 
24(e)  of  the  Investinent  Company  Act  of 
1940,  and  section  307(b)  of  die  Tnat 
Indenture  Act  of  1930,  means 
submission  of  the  applicable  fee  to 
either  the  lockbox  or  die  depository 
prior  to  or  simultaneously  widi 
submission  of  the  filing  to  the 
Commission.  The  following  instractions 
apply: 


(1)  AtaJi  Fees  transmitted  by  mail 
must  be  addrasaed  to  the  Securities  and 
Exchange  Coounisaion.  Poat  Office  Box 
36006M,  Pittabnig.  PA  15251.  Checks  and 
money  orden  are  to  be  made  payable  to 
the  Securities  and  Exchange 
CoBunission.  f^««*^f«  anist  contain  the 
following  information  (data  eteawnta) 
for  each  individual  payment  (preferably 
on  the  baai  of  the  check):  Entity  name, 
IRS  identification  numbw  (domestic 
iasuen),  fcmn  type,  amendmoit  (if 
applicable),  and  Commission  file 
number,  if  known.  Filers  riwuld  include 
the  specific  data  elemento  for  each  filing 
for  whidi  payment  is  being  made  if  a 
chedc  coven  peyment  for  more  than  one 
filing.  Each  response  should  be  clearly 
labeled  to  faidicate  die  data  element  to 
which  itrefen,  e.^  "IRS  #:  53- 
0040540"  Cash  payments  and  money 
orden  must  be  accompanied,  on  a 
separate  sheet  of  paper,  by  the  same 
information  required  for  diecks. 

(2)  Wire.  Payon  who  wish  to  wire  fee 
paymenU  to  either  the  lockbox  or  the 
depository  must  contact  their  respective 
banks  to  determina  the  q>ecific 
procedures  oed  by  that  bank  for  wire 
transfer  of  funds.  In  addition,  payws 
must  inform  their  banks  that  the  wire  is 
to  be  sent  to  die  Securities  and 
Exchange  Commiaaion  account  at  eidier 
the  Pittsburg,  Pennsylvania  depository. 
Mellon  Bank,  or  the  Loe  Angeles, 
California  depository,  the  Bank  of 
America,  and  that  the  Commission  is  the 
recipient.  The  payor's  bank  also  must  be 
advised  of  the  American  Banken 
Assodation  number  and  the  Securities 
and  Exchange  Commission  accoimt 
number  at  either  Mellon  or  Bank  of 
America.  MeDon  Bank's  American 
Banken  Assodation  monber  is 
043000281  and  iU  Securities  and 
Exchange  Commission  Account  number 
is  910-8739.  Bank  of  America's 
American  Banlcera  Association  number 
is  1200358  and  its  Securities  and 
Exchange  Commission  Account  number 
is  12330-08794.  The  wire  transfer  must 
contain  the  following  data  elements 
(dearly  identified)  for  each  individual 
payment  entity  name,  dollar  amount 
IRS  identification  number  (domestic 
issuers),  form  type,  amendment  (if 
applicable),  and  Commission  file 
number,  if  known.  Filers  should  indude 
the  specific  data  elements  for  each  filing 
if  a  wire  transfer  coven  payment  for 
more  than  one  filing.  Wire  transfen  will 
be  accepted  at  Mellon  Bank  weekdays 
from  8:30  eon.  to  4:30  pjn.  Eastern  Time 
(exkuding  federal  holidays  and  Good 
Friday).  Wire  transfen  will  be  accepted 
at  Bank  of  America  weekdays  from  4:30 
to  5:30  pjn.  Eastern  Time  (exduding 
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federal  hoUdaya)  and  from  12:00  to  5:30 
pjD.  Bntetii  Time  on  GoodTHday. 

(3)  HandlMivmy.  Face  that  aie  hand 
delivarad  must  be  brou^t  to  the  Mellon 
Bank.  27th  Floor.  Three  Mellon  Bank 
Center.  Fifth  Avenue  at  William  Renn 
Way.  Pittsburgh.  PA  15259-0008.  Hand 
deliveries  will  be  accepted  wreekdays 
from  7:30  ajn.  to  4:00  p.m.  Eastern  Time 
(excluding  federal  holidays  and  Good 
Friday).  All  hand  deliveries  must  be  in  a 
sealed  envelope,  with  the  Commission's 
lockbox  number  SdOOSSM  written  on  the 
outside.  The  envelope  must  contain 
documentation  setting  forth  the 
Commission's  account  number  at  Mellon 
Bank  910-8739  and  the  data  elements  as 
set  forth  below.  Checks  and  money 
orders  are  to  be  made  payable  to  the 
Securities  and  Exchange  Commission. 
Checks  must  contain  the  following 
information  (data  elements)  for  each 
individual  filing  (preferably  on  the  front 
of  the  check):  Entity  name.  IRS 
identification  number  (domestic  issuers), 
form  type,  amendment  (if  applicable), 
and  Commission  file  number,  if  known. 
Filers  should  include  the  specific  data 
elements  for  each  filing  if  a  check  covers 
payment  for  more  than  one  filing.  Each 
response  should  be  clearly  labeled  to 
indicate  the  data  elements  to  which  it 
refers.  e.g.,  "IRS  #:  53MM064a"  Cash 
payments  and  money  orders  must  be 
accompanied,  on  a  separate  sheet  of 
paper,  by  the  same  information  required 
for  checks. 

5.  Section  230.255  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

S  230.2S5    FMnQ  of  offerlnQ  statement. 

•  •        •        *        * 

(b)  The  offering  statement  shall  be 
signed  by  the  issuer  and  each  person, 
other  than  the  issuer,  for  whose  account 
any  of  the  securities  are  to  be  offered.  If 
the  offering  statement  is  signed  by  any 
person  on  behalf  of  any  other  person, 
evidence  of  authority  to  sign  on  behalf 
of  such  other  person  shall  be  filed  with 
the  offering  statement,  except  where  an 
officer  of  the  issuer  signs  on  behalf  of 
the  issuer.  At  the  time  of  filing  an 
offering  statement,  the  applicant  shall 
pay  to  the  Commission  a  fee  of  $100.00, 
in  accordance  with  the  directions  set 
forth  in  S  230.111(b)  of  this  chapter,  no 
part  of  which  shall  be  refunded. 

•  *        *        *        • 

0.  Section  §  230.455  is  proposed  to  be 
revised  to  read  as  follows: 

S230.45S    PlaeeoffMno. 

All  registration  statements  and  other 
papers  filed  with  the  Commission  shall 
be  filed  at  its  principal  office,  except  for 
statements  on  Form  S-18  (|  239.28]  and 
except  as  otherwise  provided  in  Rule 


445  (1 230.448).  Registratiair  statements 
on  Fonn  S-18  may  be  filed  wMi  the 
Cammission  eithv  at  its  principal  office 
or  at  the  Commiaaion'a  regional  offices 
as  specffied  in  General  Instntctioa  B  to 
Form  S-18.  Sudi  materials  may  be  filed 
by  deUvttty  to  the  Qmmdssion  through 
the  mails  or  otherwise.  All  fees  shall  be 
paid  in  accordance  with  the  directions 
set  forth  in  1 230.111(b]  of  this  chapter. 

PART  26»-OEIIERAL  RULES  AND 
REGULATIONS.  TRUST  mOENTURC 
ACT  OF  1939 

7.  The  authority  citation  for  Part  200 
continues  to  read  as  follows: 

Anthorilr  Sacs.  306, 3*7, 314.  S18, 53  8UL 
1154,  use,  1187. 1173;  15  UAC.  77eTO,  77ggg, 
TTnnn.  77im.  unlesa  otherwiM  noted. 

8.  Section  260.7a-3  is  proposed  to  be 
amended  by  revising  the  section  heading 
and  adding  paragraph  (d),  to  read  as 
follows: 


Ii9a7e-t 


of  coptee; 
payment  of 


(d)  All  payments  of  fees  for 
applications  pursuant  to  section  3fD7(b) 
of  the  Act  shall  be  made  in  cash,  or  by 
U.S.  postal  money  order,  certified  check, 
bank  cashier's  check,  or  bank  money 
order  payable  to  the  Securities  and 
Exchange  Commission,  omitting  the 
name  or  title  of  any  official  of  the 
Commission.  Payment  of  fees  required 
by  the  Act  shall  be  made  in  accordance 
with  the  directions  set  forth  in 
§  230.111(b)  of  this  chapter. 

PARTS  240. 250. 270  AND  275— 
[AMENDED] 

9.  The  authority  citation  for  Part  240  is 
amended  by  adding  the  following 
citation:  (Citation  before  *  *  'indicates 
General  Rulemaking  Authority): 

Autfaottty:  Sac  23. 40  Stat  80L  as 
amended.  IS  U.S.C  78w,  unleH  otharwlM 
noted:  *  *  *  I  240.0-0  also  issued  under  55 
SUt  29a  31  U.S.C.  483a:  48  SUt  74. 15  U.S.C 
TTflb)  and  77f(c].  aa  amended:  48  But.  881. 15 
U.S.C.  78ee,  ai  amended.  The  Authority 
citation  for  Part  260  ii  amended  by  adding 
tlie  following  dtation  (Qution  l>efor«  *  *  * 
indicate*  General  Rnlemaklng  Authority): 

Authority:  Sect.  3.  2a  48  SUt.  8ia  833. 15 
U.S.C.  79c  79t,  unless  otherwise  noted:  *  *  * 
f  250.107  also  issued  under  65  Stat.  29a  31 
U.S.C.  483a:  48  Stat.  74,  IS  U.S.C.  77f(b)  and 
77f(c),  as  amended:  48  Stat.  881, 15  U.S.C 
78ee,  as  amended. 

The  authority  citation  for  Part  270  is 
amended  by  adding  the  following 
citation  (Citation  before  *  *  *  indicates 
General  Rulemaking  Authority): 

Authority:  Sees.  38,  4a  54  StaL  841.  842. 15 
U.S.C  80a-37.  unless  otherwise  noted:  *  *  * 
i  270.0-8  also  issued  under  85  Stat.  29a  31 


U.S.C  4BSa:  46  Stat  74b  15  U.&C  77f(b)  and 
77fl[c),  aa  aaMDdad:  46  Stat  set  IS  U.S.C 
TSee,  as  amended.  The  audiority  dtajion  for 
Part  275  is  —'— M**^  by  adding  tlie  following 
dtattoo  (Otatioa  befors  *  *  *  indicates 
General  Rulemaking  Authority): 

Airiharitr  Seca.  205, 201  ni.  54  Stat  8Sa 
as  amended.  862.  as  smended.  855,  aa 
amended.  15  U.&C  80b-3, 80b-i  80b-ll 
unlase  otherwise  noted:  *  *  *  I  275.»3-3(b) 
also  iaaosd  onder  86  Sut  29a  31  U.S.C  483a: 
46  Stat  74. 15  U.S.C  77t[b)  and  77t[c).  as 
amended;  48  Stat  88t  15  U.aC  78ee.  as 
amended. 

la  Section  240.0-0,  250.107,  270.0-8 
and  275.203-3(b)  are  proposed  to  be 
amended  by  striking  "9  202.3a"  from  the 
last  sentence  of  eadi  section  and 
replacing  it  with  "t  23aill(b)." 

Dated:  February  13, 1066. 

By  the  Commission. 
fohnWhaalar. 
Secretary. 

(PR  Doc  86-3806  Filed  2-20-88: 6:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revwwie  Service 

26  CFR  Parti 

[LR-1S7-94] 

Income  Taxee;  $40  Million  UmttatkM 
Upon  Benefldertee  of  Certain  Tax- 
Exempt  Bond  leeuee 

AOBNCV:  Internal  Revenue  Service, 

Treasury. 

ACnON:  Notice  of  proposed  ruletnaUng. 


;  This  document  contains 
proposed  regulations  that  relate  to 
certain  industrial  development  tax- 
exempt  bonds  and  to  certain 
beneficiaries  of  such  bond  issues. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1964 
that  generally  deny  Federal  income  tax 
exemption  for  a  small  issue  of  industrial 
development  bonds  if  any  of  its  test- 
period  beneficiaries  is  allocated  mora 
than  $40  million  of  outstanding 
industrial  development  bonds,  including 
ite  allocated  portion  of  the  small  issue  in 
question.  This  provision  restricte  the 
amount  of  small  issues  of  industrial 
development  bonds  that  may  be  issued 
for  a  beneficiary  when  that  person 
already  benefits  from  a  significant 
amoimt  of  tax-exempt  industrial 
development  bonds. 

OATit:  Written  commente  must  be 
delivered  or  mailed  by  April  22. 1960. 
These  regulations  an  proposed  to  be 
effective  after  August  20. 1968  in 


determining  the  tax-exeBq)t  stetus  61 
obligationa  iaaued  after  Anguat  20, 1906. 
However,  these  legulatioiia  wouki  not 
apply  to  certain  obUgattons  described  in 
section  e31(f)  of  the  Tax  Reform  Act  of 
1984  and  to  cntain  obligations  with 
respect  to  fadlitiea  deaoibed  in  aection 
631(cM3)  of  the  Tax  Reform  Act  of  1964. 
The  provisions  of  1 1.10^10(iX4Mvi)  ara 
generally  prt^xwed  to  be  effective  after 
December  31, 1963,  in  determining  die 
tex-exempt  status  of  oUigationa  iaaued 
after  December  31. 1983. 
AOOiiEaa:  IHease  mail  w  deliver 
commente  to:  Coamiaatoner  of  htemal 
Revenue,  Attention:  CCdJLT  (LR-157- 
84),  1111  Coostitutifm  Avenue  NW.. 
Washington.  DC  20224. 
MM  FURTMBI  aVOIIMaTNM  OONTACIt 
John  A.  Tolleria  of  the  Legialation  and 
Regulatiana  Diviston.  Office  of  Chief 
Counsel  1111  Constttntian  Avenne  NW.. 
Washington.  DC  20224  (Attention: 
CC  JJL'T)  (Telephone:  a02-5ee-359a  not 
e  toll-free  number). 


Background 

This  docoment  contains  proposed 
amendmente  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  103(bNl5)  of  die  Internal 
Revenue  Code  of  1954.  These  proposed 
amendmente  proivide  needed  guidance 
regarding  the  provisions  of  section 
I03(b)(15)  concerning  the  $40  million 
limitetion  which  were  enacted  by 
section  623  of  the  Tax  Reform  Act  of 
1984  (Pub.  L.  96-386: 96  Stet  921). 

Explanation  of  Provisions 

The  $40  million  limitetion  s^iplicaUe 
to  small  issues  of  tax-exempt  industrial 
development  bonds  was  enacted  in  die 
Tax  Reform  Act  of  1964.  Thia  limitetion 
generally  denies  Federal  income  tax 
exemption  for  a  small  issue  of  industrial 
development  bonds  if  any  tfest-period 
beneficiary  is  allocated  more  than  $40 
million  of  outstanding  industrial 
development  bonds,  including  ite 
allocated  portion  of  the  issue  in 
question.  A  person  is  a  "test-period 
beneficiary"  of  the  bond-financed 
facility,  if  he  is  an  owner  or  a  principal 
user  of  a  facility  financed  by  the  iasuc  at 
any  time  during  the  3-year  period  after 
the  issue  is  issued,  or  after  the  fadUty  is 
pteced  in  aervioe,  wdiichever  occurs 
later.  A  person  who  is  related  to  a 
prindpel  user  at  any  time  during  die  test 
period  is  also  a  test-period  beneficiary, 
unless  the  principal  user  ceased  using 
the  fadhty  before  the  two  penons 
became  related. 

These  proposed  regulations  provide 
guidance  on  the  allocation  of  the 
proceeds  of  an  issoe  of  industrial 


devdopmoit  bonds  among  test-period 
beneficiaries.  In  determining  whether 
die  $40  millton  Umitetion  has  bean 
exceeded  with  respect  to  a  test-period 
beneficiary,  the  portions  of  die 
outetanding  amounte  of  all  industrial 
development  bonda  (not  last  small 
issues  allocable  to  the  beneficiary  are 
aggregated 

NonappDcaUEty  of  Executive  Order 
12201 

The  Commissioner  of  Internal 
Revenue  haa  determined  that  this 
proposed  rule  is  not  a  ma)or  rale  as 
defined  in  Executive  Order  12219  and 
that  a  regulatory  fanpact  analjrsis 
therefore  te  not  required. 

Regulatory  Flaxifaility  Act 

It  te  hereby  certified  that  this 
proposed  rale  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  the  eocmomic  and  any 
other  secondary  or  incidental  haqiact 
flowa  directly  from  the  mderiyii^ 
statute.  A  regulatory  flexibiUty  analy^ 
therefore,  is  not  required  under  the 
Regulatory  FlexibiHty  Act  (5  U.S.C 
chapter  6). 

PraHing  Information 

The  princ^Ml  author  of  diese 
proposed  regulations  te  John  A.  T<rileris 
of  the  Legislation  and  Regnlationa 
Division  of  te  Office  of  Chief  Counsel 
Internal  Revenue  Service.  However, 
personnel  bom.  other  offices  of  the 
Internal  Revenue  Service  and  die 
Treasury  Department  participated  in 
developiDg  the  regulations,  on  matters  of 
both  substance  and  style. 

Comments — ^Public  Hearing 

Before  adoption  of  theae  proposed 
regulations,  consideration  will  be  given 
to  any  written  commente  that  are 
submitted  (pteterably  ei^t  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  commuito  will  be  available  for 
public  inspection  end  copying.  A  public 
hearing  will  be  held  in  accordance  with 
the  notice  of  hearing  published  fai  this 
issue  of  the  Federal  Register. 

List  ofSubiadi  in  26  CFE  Paila 
1.61-1—1.281-4 

income  taxes,  TaxaMe  inconm. 

Deductiona,  Exenq)tions. 

Proposed  amendments  to  the  regulations 

The  proposed  amendmente  to  28  CFR 
Part  1  are  aa  follows: 

Par.  1.  The  authority  for  Part  1  is 
amended  by  adding  the  following 
citetion: 

Aalhoritr26U.S.C.7806.  *  *  *  Section 
1.103-10(1)  also  israsd  imdar  28  US.C. 
M3(bMl5). 


Par.  X,  Section  1 J03-10  te  amended  by 
adding  a  new  paragraph  (i)  immetfiately 
following  paregrai^  (h)  dierein.  The 
new  paragraph  reads  as  faiHamt: 


f  1.106-16 

ter 


(i)  $40  million  limitation  for 
beneficiaries  of  small  issaee  of 
industrial  development  Aondls-— (1) 
General  rule.  Section  10S(bM6)  and 
S  1.103-10(a)  do  not  apply  to  an  issue  of 
obli^tions  (^sne  in  question")  if— 

(i)  The  portion  of  the  aggregate 
authorized  face  amount  of  the  issue  ii|^^^ 
question  allocated  to  any  test-peiiod 
beneficiary,  as  defined  in  para^vph 
(i)(3)  of  this  section,  of  the  issue,  plus 

(ii)  The  portion  of  the  outstanding 
principal  amount  of  prior  bonda,  aa 
defined  in  paragraph  (i)(2)  <A  due 
section,  allocated — 

(a)  To  the  test-period  benefidaiy 
described  in  paragrsqik  (i)(2Ki)  of  dds 
section,  (M* 

{b]  To  a  person  who  at  any  time 
during  the  test  peitod  of  the  issue  in 
question  is  related  to  such  beneficiary, 

exceeds  $40  million.  If  interest  on  the 
issue  is  question  would,  but  for  this 
paragraph  and  section  103(bKl5).  be 
exempt  from  Federal  income  taxation 
s(dely  because  of  section  103(bK6).  the 
issue  is  treated  as  an  issue  of 
obligations  not  described  in  section 
103(a)  on  and  after  die  date  of  issuance. 
For  purposes  of  this  paragraph  (i).  the 
aggregate  authorized  face  amount  of  the 
issue  in  question  and  the  outetending 
principal  amount  of  a  prior  bond  ahall 
be  detomined  without  regard  to  section 
l(»(b)(6)  (B)  or  (D)  (requiring  certain 
amounte  of  prior  iasues  or  capital 
expenditures  to  be  taken  into  account  in 
determining  the  aggregate  face  amount 
of  the  issue  in  question  or  of  the  prior 
bond). 

(2)  Prior  bond*,  fat  purposes  of  this 
paragraph  (i).  "prior  bonds"  means  prior 
or  simultaneous  issues  of  industrial 
development  bonds  described  in 
paragraph  (4).  (5).  or  (6)  of  section  ia8(b) 
the  interest  on  wdiich  is  exeBq>t  from  tax 
pursuant  to  section  103(a),  induding 
such  bonds  issued  before  January  1, 
1984.  For  purposes  of  paragraph  (iKlp) 
of  thte  sectioa  "outetanding  principal 
amount  (rf  prior  bonds"  means  the 
prindpel  amount  that  te  outstanding  at 
the  time  of  issuance  of  die  iasue  in 
question,  not  induding  the  amount  to  be 
redeemed  bona  the  proceeds  of  the  issue 
in  question,  l^us,  the  outstandir^f 
prindpel  amount  of  prior  bonds  does 
not  include  the  portion  tA  thh  original 
face  amount  that  has  been  dischaiged. 


UM  I 
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nor  does  it  include  any  amount  to  be 
issued  in  the  future. 

(3)  T(Mt-period  beneficiary^i]  In 
■gmetxU.  For  purposes  of  this  paragraph 
(i).  a  "teet-polod  beneficiary"  of  the 
iMue  in  question  or  of  an  issue  of  prior 
bonds  means  any  person  who  at  any 
time  during  the  test  period  for  the  issue 
is  a  principal  user,  as  defined  in 
paragraph  (h)(l )  of  this  section,  of  a 
facility  financed  by  the  proceeds  of  the 
issue,  including  a  person  who  is  related 
to  ajirindpal  user.  For  purposes  of  the 
fweceding  sentence,  a  person  shall  be 
treated  as  related  to  a  principal  user 
only  if  that  person  is  related  to  such  user 
wimin  the  meaning  of  section 
l(n(b)(6)(C)  and  paragraph  (e)  of  this 
section  at  any  time  diving  the  test 
period,  and  such  user  has  not  ceased  to 
use  ttie  facility  before  the  persons 
became  relateid.  See  paragraph  (h)(2)(iv) 
tf  this  section  for  drcamstances  in 
which  a  person  will  be  treated  as 
ceasing  to  use  a  facility.  A  test-period 
beneficiary  does  not  cease  to  be  a  test- 
period  beneficiary  if  he  ceases  to  use  the 
facility;  the  portion  of  the  issue 
allocated  to  the  test-period  beneficiary 
continues  to  be  so  allocated  until  the 
issue  is  no  longer  outstanding. 

(U)  Test  period.  The  "test  period"  fdf 
an  iMue  means  the  3-year  period 
beginning  on  the  later  of  the  date  the 
facility  financed  by  the  proceeds  of  the 
issue  is  placed  in  service  or  the  date  of 
issue  of  such  issue.  A  facility  shall  be 
considered  as  being  placed  in  service  at 
the  time  the  facility  is  placed  in  a 
condition  or  state  of  readiness  and 
availability  for  a  specifically  assigned 
function.  If  separate  facilities  are 
financed  by  an  issue  and  the  facilities 
are  placed  in  service  at  different  times, 
there  shall  be  separate  test  periods  for 
the  portions  of  the  issue  financing  each 
separate  facility.  If  a  single  facility 
(consisting  of  separately  depreciable 
items  of  property)  is  placed  in  service  in 
stages,  then  the  entire  facility  will  be 
deemed  placed  in  service  when  its  last 
portion  is  placed  in  service. 

(4)  Allocation  of  issue— {i]  In  general. 
The  portion  of  the  amount  of  an  issue 
allocated  to  a  test-period  beneficiary  is 
the  highest  percent  of  the  facility 
financed  by  proceeds  of  the  issue  that 
the  beneficiary  owned  or  used  on  a 
regular  basis  during  the  test  period.  For 
example,  a  person  that  owns  the  entire 
facility  shall  be  allocated  100  percent  of 
the  issue;  a  person  that  leases  90  percent 
of  a  facility  for  two  years  of  the  test 
period  and  leases  35  percent  for  the 
diird  year  shall  be  allocated  90  percent 
of  the  issue. 

(ii)  Portion  allocable  to  lessee  and 
output  purchaser.  The  portion  of  a 
facility  used  by  a  lessee  is  generally 


determined  by  reference  to  its  fair  rental 
value.  The  portion  of  a  facility  used  by  a 
principal  output  purchaser,  as  defined  in 
paragraph  (hNlNiU)  of  diis  section,  is  die 
highest  portion  of  the  facility's  total 
output  purchased  by  such  purchaser 
during  any  of  the  three  years  of  the  test 
period. 

(iii)  Portion  allocable  to  related 
person.  The  portion  of  an  issue  allocable 
to  a  person  who  is  a  test-period 
beneficiary  because  he  is  related  to  a 
principal  user  is  the  same  portion 
allocated  to  such  principal  user. 

(iv)  Double  allocation.  The  total 
amount  of  an  issue  allocated  to  test- 
period  beneficiaries  may  exceed  100 
percent  of  its  outstanding  face  amount, 
such  as  when  one  test-period 
beneficiary  is  an  owmer  and  another 
person  leases  the  facility  for  over  a  year. 
However,  if  a  beneficiary  is  the  owner 
of  all  or  a  portion  of  a  facility  that  is 
leased  to  or  otherwise  used  by  such 
beneficiary  or  by  a  related  person,  then 
the  portion  of  the  issue  the  proceeds  of 
which  were  used  to  finance  the  facility 
is  allocated  only  once  to  the  beneficiary. 
For  example,  if  Corporation  X  owns  an 
undivided  50  percent  of  a  facility  while 
related  Corporation  Y  is  the  lessee  of  60 
percent  of  the  facility,  the  portion  of  the 
issue  flnanring  the  facility  allocable  to  X 
is  80  percent  (50  percent  plus  30 
percent),  because  one-half  of  the  60- 
percent  portion  used  by  Y  (30  percent)  is 
considered  attributable  to  the  portion 
owned  by  X. 

(v)  Allocation  of  remainder  of  issue  to 
owners.  If  the  portion  of  an  issue 
allocated  to  all  test-period  beneficiaries 
of  the  bank-financed  fadlity  (other  than 
related  persons)  is  less  than  100  percent, 
the  remainder  shall  be  allocated  to  test- 
period  beneficiaries  who  are  owners  of 
the  facility  in  proportion  to  the  amount 
of  the  issue  otherwise  allocable  to  such 
persons  by  reason  of  their  ownership 
interests  during  the  test  period. 

[vi)  Bond  redeemed  before  person 
becomes  principal  user.  If  all  (v  some  of 
the  outstanding  principal  amount  of  the 
issue  in  question  or  of  prior  bonds  is 
redeemed  other  than  firom  the  proceeds 
of  a  refunding  issue  described  in  section 
103(a)  either  before  or  as  soon  as 
reasonably  practicable  after  a  person 
becomes  a  test-period  beneficiary  with 
respect  to  the  issue  in  question,  but  in 
no  event  later  than  180  days  after  the 
date  such  person  becomes  a  test-period 
beneficiary,  then  the  amount  of  the  issue 
so  redeemed  will  not  be  allocated  to 
such  person  (or  to  a  related  person)  in 
determining  whether  the  issue  in 
question  exceeds  the  $40  million 
limitation.  With  respect  to  obligations 
that  are  issued  after  August  22. 1986 
paragraph(i]  (4)  (vi)  shall  not  apply  if  the 


terms  of  the  issue  provide  for  a  delay  in 
redemption  a  principal  purpose  of  which 
is  to  ben«fit  from  the  180-day  period 
referred  to  therein.  In  the  case  of  a 
person  who  becomes  a  test-period 
bMiefidary  before  February  21. 1986. 
bonds  redeemed  before  August  22. 1986 
shall  be  considered  redeemed  as  soon 
as  reasonably  practicable  for  purposes 
of  the  first  sentence  of  this  paragraph  (i) 
(4)  (vi)  and  the  180-day  limitation 
referred  to  therein  shall  not  apply. 

(5)  Treatment  of  certain  successors  as 
test-period  beneficiaries.  If  a 
corporation,  partnership,  or  other  entity 
which  is  a  test-period  beneficiary  with 
respect  to  one  or  more  issues  transfers 
substantially  all  of  its  properties  to 
another  person  (or  to  two  or  more 
related  persons  within  the  meaning  of 
section  103(b)(6)(C)).  or  if  a  corporation 
acquires  the  assets  of  a  test-period 
beneficiary  in  a  transaction  described  in 
section  381(a).  the  transferee  shall  be 
treated  as  a  test-period  beneficiary  with 
respect  to  such  issues  and  shall  be 
allocated  the  portion  of  such  issues  that 
were  allocated  to  the  transferor  prior  to 
the  transfer.  The  preceding  sentence 
shall  not  apply  to  the  extent  that  it 
would  result  in  double  allocation  of  an 
issue,  such  as  in  the  case  of  a  transfer  to 
a  related  person.  This  paragraph  (i)(5) 
shall  apply  regardless  of  whether  gain  is 
required  to  be  recognized  by  the 
transferor  for  Federal  income  tax 
purposes  and  regardless  of  whether  the 
transferor  remains  in  existence  after  the 
transfer.  If  the  transferor  remains  in 
existence  after  the  transfer,  this 
paragraph  (i](5)  shall  not  relieve  the 
transferor  of  its  allocation  of  any  issue. 
This  paragraph  (i)(5)  shall  apply  only  for 
purposes  of  determining  the  tax 
exemption  of  issues  of  which  the 
transferee  becomes  the  test-period 
beneficiary  after  the  transfer  described 
herein. 

(6)  Examples.  The  application  of 
section  103(b)  (15)  and  this  paragraph  (i) 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  On  September  1, 1966,  Gty  M 
iMuea  ■  $9  million  obligation  to  finance 
acquiaition  of  a  newly  constnicted  shopping 
center  tliat  is  placed  in  service  on  Septeml>er 
1, 1966.  and  is  owned  and  managed  by 
Corporation  X.  Half  of  the  shopping  center 
(determined  by  fair  rental  value)  is  leased  for 
a  term  exceeding  1  year  to  Corporation  Y.  X 
owns  80  percent  of  tlie  sliares  of  Y.  The  otlier 
half  of  tlie  shopping  center  (also  detennined 
by  fair  rental  value)  is  leased  in  equal  shares 
for  a  tenn  exceeding  1  year  to  A  and  B.  two 
unrelated  corporations.  As  of  September  1. 
1980,  S30  million  of  prior  issues  of  obligations 
are  outstanding  and  are  allocable  to  X  as  a 
test-period  iMoeficiaiy  under  the  rules  of 
i  1.10S-10(i)(4).  As  of  that  date  there  U  no     ' 


prior  issue  of  obligations  outstanding  and 
allocable  to  Y.  A  or  B  as  test-period 
iMnenciaries.  Because  X  owns  100  percent  of 
the  shopping  center,  100  percent  of  the  1966 
issue  ($6  million]  is  allocated  to  X.  Theref<}re, 
for  purposes  of  determining  whether  the  1966 
issue  exceeds  the  $40  million  limitation  of 
section  103(b)(15}.  the  $30  million  of 
outstanding  prior  issues  must  be  added  to  the 
$9  million  1988  issue.  Because  Y  leases  50 
percent  of  the  shopping  center.  SO  percent  of 
the  1986  issue  ($4.5  million)  is  allocated  to  Y. 
Although  Y  is  related  to  X  under  section 
103(b)(15)(E).  the  $4.5  million  of  the  1966  issue 
that  is  allocated  to  Y  is  not  added  to  the  $39 
million  allocated  to  X  under  paragraph 
(i)(4)(iv)  of  this  section  since  such  amount  has 
already  been  allocated  to  X  as  owner  of  the 
shopping  center.  Because  A  and  B  each 
leases  25  percent  of  the  shopping  center,  each 
is  allocated  25  percent  ($2.25  million)  of  the 
1966  issue. 

Example  (2).  The  facts  are  the  same  as  in 
Example  (1)  except  that  A  owns  a  BO-percent 
interest  in  an  airport  hotel  descril>ed  in 
f  1.103-8(e)(2)(ii)((/)  and.  because  of  such 
ownership  interest,  is  allocated  $15  million  of 
prior  outstanding  obligations  described  in 
section  103(b)(4)P).  In  addition.  County  N 
issues  $25  million  of  obligations  described  in 
section  103(b)(4JtE)  on  October  1, 1986.  to 
finance  construction  of  a  solid-waste  disposal 
facility  that  will  be  owned  by  C.  A's  wholly- 
owned  subsidary  corporation.  In  this  case, 
with  respect  to  the  September  1. 1966  issue,  A 
is  allocated  the  $15  million  prior  issue  that  is 
outstanding  with  respect  to  A's  share  of  the 
airport  hotel  bond  and  the  $2.25  million  that 
is  A's  allocable  share  of  the  September  1, 
1986,  issue  for  a  total  of  $17.25  million. 
Because  the  solid  waste  disposal  facility 
bonds  had  not  yet  been  issued  when  the 
September  1. 1966.  obligation  was  issued,  no  ' 
portion  of  the  $25  million  of  obligations  to 
finance  C's  solid-waste  disposal  facility  will 
be  treated  as  part  of  A's  allocable  obligations 
with  respect  to  the  September  1, 1966,  issue 
even  though  A  and  C  are  related  persons.  In 
addition,  even  though  A  and  C  are  related 
persons  and  even  though  on  the  date  of  issue 
of  the  solid-waste  disposal  bonds  C  will  be 
allocated  more  than  $40  million  of 
outstanding  obligations  for  purposes  of 
section  103(b)(15)  (including  A's  $17.25 
■    million  of  outstanding  prior  obligations),  the 
$40  million  limitation  of  section  103(b)(15) 
does  not  render  the  interest  on  the  October  1, 
1966,  bonds  taxable  since  the  October  1, 1966 
issue,  qualifies  for  tax  exemption  under 
section  103(b)(4).  and  the  $40  million 
limitation  of  section  103(b)(15)  does  not  apply 
to  render  taxable  bonds  issued  under  section 
103(b)(4). 

Example  (3).  On  October  1. 1986.  City  K 
issues  an  $6  million  issue  of  obligations 
exempt  under  section  103(b)(e)  to  finance 
acquisition  of  a  newly-constructed 
manufacturing  plant  owned  by  Corporation  L 
On  October  1, 1986.  Corporation  M  has  $35 
million  of  prior  outstanding  obligations 
allocable  to  it  under  section  103(b)(15).  On 
October  1, 1966,  L  has  no  prior  outstanding 
obligations  allocable  to  itself.  On  April  1. 
1968,  M  acquires  100  percent  of  the  stodc  of  L. 
which  still  owns  the  plant  financed  i)y  the 
1966  issue.  Since  M  and  L  became  related  to 


each  other  during  the  3-year  test  period  of  the 
1966  issue  and  L  had  not  ceased  to  use  the 
facility,  the  $6  million  issue  is  allocated  to  M 
under  section  103(b)(15).  This  allocation 
causes  the  1986  issue  to  exceed  the  $40 
million  limitation  of  section  103(b)(lS)  and 
the  interest  upon  the  issue  to  become  taxable 
on  and  after  October  1, 1986.  However,  if  at 
least  $3  million  of  the  1966  issue  or  of  other 
issues  allocated  to  M  are  redeemed  as  soon 
as  reasonably  practicable,  and  no  later  tlian 
180  days  after  KTs  acquisition  of  L's  stodc 
then  the  1966  issue  would  not  exceed  the  $40 
million  limitation. 

Example  (4).  The  facts  are  the  same  as  in 
Example  (3),  except  the  October  1, 1986, 
bonds  were  issued  on  January  1, 1965,  the 
plant  acquired  with  the  proceeds  of  the  issue 
was  placed  in  service  on  )anuary  1, 1985,  and 
M  had  $39  million  of  prior  outstanding 
obligations  allocable  to  it  on  )anuary  1, 1965. 
Because  M  and  L  became  related  to  each 
other  after  the  test  period  for  the  )anuaiy  1. 
1985,  issue  ended,  M  is  not  a  test-period 
beneficiary,  and  the  January  1, 1985.  issue 
does  not  exceed  the  $40  million  limitation  of 
section  103(b)(15).  However,  if  either  M  or  L 
subsequently  becomes  a  test-period 
beneficiary  of  an  issue  of  obligations,  Aen 
the  outstanding  principal  amount  of  the 
January  1, 1985,  issue  and  of  the  other  issues 
allocable  to  M  would  be  taken  into  account  in 
applying  the  $40  million  limitation  to  that 
issue. 

Roacoe  L.  Egger.  Jr^ 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  86-3859  FUed  2-20-66;  6:45  am] 
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InconM  TaxM;  $40  MIHion  Umttation 
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AQENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

auMMARY:  This  document  provides 
notice  of  a  public  hearing  on  two 
proposed  regulations.  One  of  the  two 
proposed  r^ulations  (LR-1S7-64)  relates 
to  certain  industrial  development  tax- 
exempt  bonds  and  to  certain 
beneficiaries  of  such  bond  issues.  The 
other  proposed  regulations  (LR-59-74) 
define  the  term  "principal  user"  for 
purposes  of  paragraphs  (6)  and  (15)  of 
section  103(b)  of  the  Internal  Revenue 
Code  of  1954. 

DATIS:  The  public  hearing  will  be  held 
on  Wednesday.  June  4. 1986.  beginning 
at  10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by 
Wednesday.  May  21. 1986. 


I  The  public  hearing  will  "be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW., 
Washington,  DC.  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submiUed  to  the  Commissioner  of 
Internal  Revenue,  Attn:  CC:LR:T  (LR- 
157-84  and  LR-5»-74).  Washington.  DC 
20224. 

PON  niNTHCR  IMFOmiATlOW  CONTACT: 

Faye  Easley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Coimsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  telephone  202-566-3935  (not  a 
toll-fi«e  call). 

aupPLEMCNTAiiv  iNTOfiMA'nON:  One  of 

the  two  subjects  of  the  public  hearing  is 
proposed  regulations  tmder  section 
103(b)(15)  of  the  Internal  Revenue  Code 
of  1954.  "The  proposed  regulations 
appear  in  this  issue  of  the  Federal 
Reigister  (FR  Doc.  86-3659). 

The  second  subject  of  the  public 
hearing  is  proposed  regulations  imder 
section  103(b)(6)  of  the  Internal  Revenue 
Code  of  1954.  The  proposed  regulations 
also  appear  in  this  issue  of  the  Federal 
Re^star  (FR  Doc.  86-3858). 

The  rules  of  S  eoi.eoi(a)(3)  of  die 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  submit 
written  comments  within  the  time 
prescribed  in  the  notice  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit, 
not  later  than  Wednesday,  May  21. 1986. 
an  outline  of  the  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject 

Each  speaker  wall  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Btiilding  until  9:45  a  jn. 

An  agenda  showing  the  scheduling  of 
the  speaker  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  wiU  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  tlie  Commissioner  of 
Internal  Revenue: 
PmilAF^niids. 

Acting  Director,  Ugislatioa  and  Regulations 
Division. 
[FR  Doc  86-3660  FUed  2-20-66;  8:45  am] 
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Notiot  of  proposed  niUaddng. 


:  This  document  contains 
proposed  rsgulations  which  woold 
define  the  tana  "principal  aseT  for 
purposes  of  paragraphs  (0)  and  (IS)  of 
section  10S(b)  of  die  iatsmal  RevsMW 
Cods  of  19M.  The  regulatkns  would 
sfisct  issuers,  holders,  snd  recipients  of 
the  proceeds  of  industrial  dcvelopaient 
boads  issued  under  section  ia3(bX8)  of 
the  Code. 

DATia:  Written  comments  must  be 
delivered  or  mailed  by  April  22.  ItMa 
The  emendaisnts  are  proposed  lo  be 
effective  alter  Augast  22. 19Be  in 
determining  the  tax-exempt  status  of 
obligations  issued  sfler  August  22.  I960. 
ADDI11.  Send  comments  to: 
Commissioner  of  faitemal  Revenue, 
Attention:  CC:LR:T  (LR-59-74). 
Wa8hington.JX:  20224. 
PON  MRTNBI  aVORMATION  COMTACT: 
John  A.  Tolleris  of  theLegislstion  snd 
Regulations  Division,  OfBce  of  the  Chief 
Counsel,  hitemal  Revenue  Service,  1111 
Constitution  Avenue  NW,.  Wsshington, 
DC  20224  (Attention:  CCJJl:T) 
(Telephone:  202-6fle-358a  not  s  toD-free 
number). 

ANY 


This  document  contains  propossd 
clarifying  smendments  to  the  Income 
Tax  Regulations  (28  CFR  Part  1)  under 
section  ia3(b](6]  of  die  Internal  Revenue 
Code  of  1954. 

Explanation  of  Providoas 

The  amendments  clarify  the  term 
"principal  user"  for  purposes  of  applying 
the  provisions  of  Code  section  103(b)(6) 
and  (15)  and  the  regulations  thereimder 
with  respect  to  small  issues  of  industrisl 
development  bonds.  Section  103(b)(6) 
provides,  among  other  things,  that  an 
issue  of  $1  million  or  less  of  industrisl 
development  bonds  financing  the 
acquisition,  construction,  reconstruction, 
or  improvement  of  land  or  property  of  a 
character  subject  to  the  depreciation 
allowance  (or  an  issue  to  redeem  such  a 
prior  issue)  is  not  exempt  from  Federal 
taxation  when  the  issue  in  question 
combined  with  the  outstancfing  face 
aoMMint  of  prior  issues  financing  certain 
similar  facilities  exceeds  $1  million:  die 
facilities  indiich  are  taken  into  account 
for  this  purjmse  are  those  the  "principal 


aser^  of  which  is  or  will  be  the  same  or 
two  or  more  related  persons,  snd  which 
are  located  within  the  same  county  or 
incorporated  munidpahty. 

Section  103(b)(e)  also  provides  dut.  if 
aa  issuer  omIum  ths  necessary  slection. 
the  Unit  for  SB  exaeapt  small  issue  of 
indastfial  devalopaent  bonds  is 
inoaasad  from  tl  adlUoa  to  tlO  ndllian. 
In  sach  ona.  however,  certain  other 
amomts  aaist  also  be  aggregated  with 
the  issue  of  obligations  in  question  for 
purposes  of  dstermining  whether  the  $10 
miltion  limits  tion  has  been  exceeded 
and  t^sthar  the  interest  upon  the  issus 
of  obligations  in  question  is  thus  subject 
to  Federal  income  taxatioa.  The 
addidoaal  amoanis  to  be  taken  into 
aeooant  are  certaia  capital 
expsadltwss.  msde  within  s  6-year 
period  begliudng  3  years  before  the  dste 
of  issae  olthe  wHgadons  in  question 
and  ending  3  years  after  the  date  of 
issue,  with  respect  not  only  to  ths 
fadlity  financed  by  the  issus.  with 
respect  not  only  to  the  facility  financed 
by  the  iasue  in  qasstion.  but  sbo  with 
raapsct  to  odiar  Csdlities  widain  dM 
saass  coanty  or  iacarporstad 
municipality  of  which.the  "principal 
user"  is  or  will  be  the  same  person  or  a 
person  related  to  the  "principal  uset^  of 
the  fadlify  financed  with  die  issue  of 
obligstions  in  qusstion. 

The  proposed  regulations  provide,  in 
general,  that  the  principal  users  are 
persons  who  for  tax  purposes  currenUy 
hold  more  than  a  10-percent  ownership 
interest  in  s  fscilify.  In  sddition,  lessees 
or  sublessees  who  use  s  suIBciendy 
valuable  portion  of  the  facility  pursuant 
to  a  suCficiendy  long-term  lesse  ere  also 
principal  usen.  Persons  with  interests 
comparable  to  that  of  an  owner  or 
lessee  who  is  a  principal  user  and  some 
purchasen  of  the  output  of  certain 
facilities  are  also  treatsd  as  principal 
usera. 

The  proposed  regulations  provide 
that.  %Hien  a  facility  has  more  than  one 
principal  user,  certain  issues  of 
obligations  with  respect  to  all  principal 
usen  must  be  aggregated  with  the  issue 
of  obligations  in  question  for  purposes 
of  determining  whether  the  $1  million  or 
$10  million  limitation  has  been 
exceeded.  Similarly,  If  the  $10  million 
limitation  has  been  elected  by  the 
issuer,  certain  capitcd  expenditures  with 
respect  to  all  principal  users  must  also 
be  sggragated  to  determine  whether  the 
$10  million  limitation  has  been 
exceeded. 

For  purposes  of  sggregsting  issues  of 
obligstions  or  capital  expenditures  of 
persons  who  are  piindpal  nsers^  only 
issues  and  capital  expmditvres  with 
respect  to  persons  who  sre  principal 
users  of  the  facility  before  the  expiration 


of  the  teat  period  described  in  section 
103(b)(lS(D)  are  aggregated. 
Aooofdii^iy.  if  a  peiaon  who  is  a 
prindpai  usw  of  a  (sdlity  financsd  by 
SB  axaaipt  small  issae  beoomss  the 
prindpsl  user  of  another  facility 
financed  by  a  second  exempt  smaQ 
issus  more  than  3  years  after  the  later  of 
the  data  of  the  seqond  issus  or  the  dste 
the  Isdlity  Basaosd  by  ths  second  issue 
was  placed  in  service,  the  two  issues  sre 
not  sggregated.  Similarly,  capital 
expenditures  during  the  (V-yeaar  period 
described  tai  section  103(b)(e)(D)(U)  widi 
respect  to  s  principal  user  sre  not  tsksn 
into  sooouat  if  that  person  does  not 
baoome  s  principal  user  of  the  facility 
until  more  than  3  yean  after  the  later  of 
the  date  of  the  issue  or  the  date  the 
fsdlihy  financed  by  die  issue  is  fint 
placed  in  sarvics. 

The  test-period  concept  wss  sdopted 
for  purposes  of  section  103(b)(b)(e)  for 
ressons  of  sdministraHve  convenience. 
The  ststutory  reference  to  a  peraon  who 
"is  or  will  be"  s  principal  user  could  be 
oonstraed  as  refening  to  a  peraon  who 
at  any  time  is  a  principal  user,  as 
referring  only  to  a  peraon  who  is  or  is 
abo^t  to  be  a  principal  user  on  the  date 
of  issaanca;  or  ss  referring  to  a  peraon 
who  becomes  a  prindpel  user  within 
some  intermediate  time  period.  In 
adopting  the  test-period  concept,  the 
Service  attempted  to  reach  e  result 
which  gives  effect  to  the  ststutory 
language  while  also  being 
administnble.  Adoption  of  the  tests 
period  described  in  section  l03(b)(15)(D) 
serves  the  additional  function  of  limiting 
the  period  for  determination  of  the 
principal  user  status  to  s  single  period 
for  poiposes  of  both  psragrsphs  (6)  and 
(15)  of  section  103(b). 

The  proposed  regulations  provide 
special  rules  for  exempt  peraons.  Le., 
State  and  local  governments  and 
organizations  that  are  tax-exempt  ander 
section  S01(c)(3),  thst  are  principal  usera 
of  facilities  finaaced  with  exempt  snail 
issues  of  industrial  development  bonds. 
For  purposes  of  determining  whether  the 
smsll-issue  limitation  has  been 
exceeded  with  respect  to  any  facility  of 
which  an  exempt  person  is  a  principal 
user,  certain  indastrial  development 
bonds  issaed  with  rsspact  to  the  exempt 
peraon  and,  for  purposes  of  the  $10 
million  limitation,  certain  capital 
expenditures  must  be  aggregated  with 
the  issus  in  question.  This  does  not 
include  capital  eiqiaiiditures  with 
respect  to  other  isoLlittss  used  by  die 
exsaqit  person  in  an  activity  other  than 
an  unrekted  trade  or  business  (as 
defined  by  section  513). 


Regulatory  FlexibUity  Act 

It  is  hereby  certified  that  this 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  the  economic  ^pd  any 
other  secondary  or  incidental  impact 
flows  direcdy  from  the  underlying 
statute.  A  regulatory  flexibility  analysis, 
therefore,  is  not  required  under  the 
Re^atory  Flexibility  Act  (5  U.S.a 
chapter  6). 

Non-Applicability  of  Executive  Order 
12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis    . 
therefore  is  not  required. 

Comments— Public  Hearing 

Before  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  in  accordance  with 
the  notice  of  hearing  published  in  this 
issue  of  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  John  A.  Tolleris 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
peraonnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  mattera  of 
substance  and  style. 

List  of  Sui^ects  in  26  CFR  Parts 
1.61-1.281-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  28  CFR 
Part  1  are  as  follows: 

Par.  1.  The  authority  for  Part  1 
continues  to  read  in  part: 

Audwcity:  26  U.S.C  7805.  *  *  * 

Par.  2.  Section  1.103-10  is  amended  by 
adding  a  new  sentence  after  the  second 
sentence  of  paragraph  (b)(2)(i);  by 
deleting  "(e)"  and  adding  "(/)"  in  lieu 
thereof  in  the  firat  sentence  of  paragraph 
(b)(2)(iv)  introductory  text  and  by 
adding  a  new  subdivision  (/)  at  the  end 
of  subdivision  (iv)  thereof;  by  adding 
two  new  sentences  after  the  firat 
sentence  of  paragraph  (d)(1);  by  revising 
paragraph  (d)(2)(ii);  by  adding  two  new 


flush  sentences  at  the  end  of  paragraph 
(d)(2):  by  revising  the  introductory  text 
of  paragraph  (g):  and  by  addii^  a  new 
paragraph  (h).  The  revised  and  added 
provisions  read  as  follows: 


f  1.103-10    Exsmplionfor 

>oi  SKiusuisi  oevsiopiiisni 


(b)  Small  iasue  exemption.  *  *  * 

(2)  $10  ndllion  or  less,  (i)  •  *  *  All     . 
capital  expenditures  decribed  in 
paragraph  (b)(2)(ii)  with  respect  to  each 
principal  user  and  each  related  peraon 
must  be  aggregated  with  the  issue  of 
obligations  in  question  for  purposes  of 
determining  whether  the  $10  million 
limitation  of  section  103(b)(e)(D)  U 
exceeded.  *  *  * 

(iv)  •  •  • 

(/)  A  capital  expenditure  with  respect 
to  a  facility  other  than  the  bond- 
financed  facility  ("other  facility")  is  an 
excluded  expenditure  if  the  principal 
user  of  the  other  facility  does  not 
become  a  principal  user  of  the  facility 
financed  by  the  proceeds  of  the  issue  in 
question  ("bond-financed  facility")  until 
after  the  last  day  of  the  test  period 
described  in  paragraph  (i)(3)(ii)  of  this 
section.  In  addition,  a  capital 
expenditure  with  respect  to  an  "other 
facility"  becomes  an  excluded 
expenditure  on  and  after  the  date  the 
principal  user  of  the  other  facility  ceases 
to  use  the  bond-financed  facility;  if, 
however,  the  issue  financing  the  bond- 
financed  facility  lost  its  tax-exempt 
status  on  or  before  that  date,  this 
sentence  will  not  apply  to  restore  its 
tax-exempt  status.  *  *•* 

fd)  Certain  prior  issues  taken  into 
account— {1)  In  general.  *  *  *  Thus,  the 
outstanding  face  amount  of  all  prior 
issues  spedfied  in  paragraph  (d)(2)  with 
respect  to  each  prindpal  user  and  each 
related  person  and  taken  into  account 
under'  this  paragraph  (d)(1)  must  be 
aggregated  with  the  issue  of  obligations 
in  question  for  purposes  of  determining 
whether  the  $1  million  limitation  of 
section  103(b)(e)(A)  or  die  $10  million 
limitation  of  section  103(b)(e)(D)  has 
been  exceeded  with  respect  to  die  issue 
in  question.  The  outstanding  face 
amount  of  the  prior  exempt  small  issue 
is  the  prindpal  amount  outstanding  at 
the  time  of  issuance  of  the  subsequent 
exempt  small  issue.  *  *  * 
(2)  Prior  issues  specified.  *  *  * 
(ii)  The  prindpal  user  of  the  facilities 
described  in  paragraph  (d)(2)(i)  of  this 
section  is  the  same  peraon  or  two  or 
more  related  peraons  (as  defined  in 
section  103(b)(e)(C)  and  in  paragraph  (e) 
of  this  section)  st  any  time  on  or  after 
the  date  of  issue  of  the  subsequent  issue 
but  before  the  expiration  of  the  test 


period  described  in  paragraph  (i)(3)(ii)  of 
this  section  with  resped  to  the 
subsequent  issue. 

The  loss  of  tax  exemption  with  respect 
to  die  interest  on  the  subsequent  issue 
shall  be  effective  on  the  date  of  issue  of 
the  subsequent  issue.  For  purposes  of 
this  paragraph  (d),  when  a  person 
ceases  to  use  a  facility  financed  by 
either  the  prior  issue  or  the  subsequent 
issue,  the  prior  issue  will  no  longer  be 
taken  into  account  under  paragraph 
(d)(l]  with  rasped  to  the  subsequent 
issue;  if,  however,  the  subsequent  issue 
loses  its  tax-exempt  status  on  or  before 
the  date  the  person  ceases  to  use  either 
of  the  facilities  described  in  this 
subparagraph,  this  paragraph  will  not 
apply  to  restore  the  tax-exempt  status  of 
the  subsequent  issue.  *  *  * 

(g)  Examples.  The  application  of  die 
rules  contained  in  section  103(b)(e)  and 
in  paragraphs  (a)  through  (f)  of  this 
section  are  illustrated  by  the  following 
examples:  *  *  * 

(h)  Rules  relating  to  principal  usera— 
(1)  Definition  of  principal  user.  For 
purposes  of  section  I03(b)(e)  and 
i  1.103-10.  the  term  "prindpal  user" 
means  a  peraon  who  is  a  prindpal 
owner,  a  prindpal  lessee,  a  prindpal 
output  purchaser,  or  an  "other"  prindpal 
user.  The  term  "prindpal  user"  also 
indudes  a  person  who  is  related  to 
another  peraon  who  is  a  prindpal  user 
under  section  103(b)(e)(C)  and 
paragraph  (e)  of  this  section,  unless  die 
other  person  ceased  to  use  the  facility 
before  the  two  peraons  become  related. 
For  purposes  of  this  paragraph  (h) — 

(i)  Principal  owner.  A  prindpal  owner 
is  a  peraon  who  at  any  time  holds  more 
than  a  10-percent  ownerahip  interest  (by 
value)  in  the  facility  or,  if  no  peraon 
holds  more  than  a  10-percent  ownerahip 
interest  dien  the  peraon  (or  persons  in 
the  case  of  multiple  equal  ownera]  who 
holds  the  largest  ownerahip  interest  in 
the  facility.  A  peraon  is  treated  as 
holding  an  ownerahip  interest  if  such 
peraon  is  an  owner  for  Federal  income 
tax  purposes  generally.  Thus,  for 
example,  where  a  facUity  constructed  on 
land  sttbjed  to  a  ground  lease  has  an 
economic  useful  life  less  than  the 
noncancellable  portion  of  the  term  of  the 
ground  lease,  the  ground  lessor  shall 
not  merely  by  reason  of  that 
reveraionary  interest  be  treated  as  the 
prindpal  tiser  of  the  fadlity  before  the 
ground  lease  expires. 

(ii)  Principal  lessee.  A  prindpal  lessee 
is  a  person  v^o  at  any  time  leases  more 
than  10  percent  of  the  facility 
(disregarding  portions  used  by  the 
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portion  of*  facility  \mmd  to  m  Immm*  is 
oenerally  determined  bf  nferanoe  to  Its 
Fair  rental  value.  A  ahort-tena  lease  is 
one  which  has  a  term  of  OBe  year  or 
less,  taking  into  account  all  options  to 
renew  and  reasonably  anticipated 
renewals. 

[m)  Prtnapal  output  pardiaaer.  A 
prtacipal  output  purchaser  is  any  person 
who  purchases  output  of  an  electric  or 
thermal  energy,  gas.  water,  or  other 
similar  facility,  unless  the  total  output 
purchased  by  such  person  during  each 
one-year  period  beginning  with  the  date 
the  facility  is  placed  in  service  is  10 
percent  or  less  of  the  facility's  output 
during  each  such  period. 

(iv)  QUter  principal  user.  An  "other" 
principal  user  is  a  person  who  enjoys  a 
use  of  the  facility  (other  than  a  short- 
term  use)  in  a  degree  comparable  to  the 
enjoyment  of  a  principal  owner  or  a 
prbicipa]  lessee,  taking  into  account  all   - 
the  nelevant  &cts  and  circumstances, 
such  as  the  person's  participation  in 
control  over  use  of  the  facility  or  its 
remote  or  proximate  geographic 
location.  For  example,  a  party  to  a 
contract  who  would  be  treated  as  a 
lessee  using  more  than  10  percent  of  a 
facility  on  a  long-term  basis  but  for  die 
special  rules  of  section  7701(e)  (3)  and 
(5)  (relating  to  service  contracts  for 
certain  energy  and  water  facilities  and 
low-income  housing)  is  an  "other" 
principal  user.  A  short-term  use  means 
use  that  is  comparable  to  use  under  a 
short-term  lease. 

(2)  Operating  rules,  (i)  In  determining 
whether  a  person  is  a  principal  user  of  a 
facility,  it  is  irrelevant  where  in  a  chain 
of  use  such  person's  use  occurs.  For 
example,  where  a  sublessee  subleases 
more  than  10  percent  of  a  facility  from  a 
lessee,  both  the  lessee  and  the  sublessee 
are  principal  lessees. 

(ii)  In  determining  whether  a  person 
owns  or  uses  more  than  10  percent  of  a 
facility  or  whether  he  uses  it  for  more 
than  one  year,  the  person  is  treated  as 
owning  or  using  the  facility  to  the  extent 
that  any  person  related  to  such  person 
under  section  103(b)(6)(C)  and 
paragraph  (e)  of  this  section  owns  or 
uses  the  facility.  For  purposes  of  the 
preceding  sentence,  the  term  "use" 
includes  use  pursuant  to  an  output 
purchase  arrangement 

(iii)  Co-owners  or  co-lessees  who  are 
collectively  treated  as  a  partnership 
subject  to  subchapter  K  under  section 
761(a)  are  not  treated  as  principal  users 
merely  by  reason  of  their  ownership  of 
partnership  interests;  such  ownership  is, 
however,  taken  into  account  in 
determining  whether  persons  are  related 
under  section  103(b)(6)(C)  and 
paragraph  (e)  of  this  section. 


Ov)  Fiar  pwyoees  of  this  section,  a 
prindpal  user  of  e  feciUty  ia  I 
iiieaiagtnHSSthsfariMrr-  ' 
ceaeea  fa  awn,  toaae.  pnicheee  the 
output  of.  or  mhHwriae  ase  the  facility, 
as  die  case  may  be.  A  person  who  is  a 
principal  user  of  a  facility  because  ha  Is 
related  to  another  person  who  is  a 
principal  user  is  treated  as  ceasing  to 
use  dM  fadUty  when  the  other  person 
ceases  to  use  the  facility  or  when  tibe 
two  persons  cease  to  be  related.  A 
principal  user  who  ceases  to  use  a 
facility  continues  to  be  a  principal  user. 
See.  howerer.  paragraph  (b)(2Kiv)(/)  of 
this  section  (relating  to  excluded 
expenditures),  paragraph  (dX2)  (relating 
to  prior  iasees).  and  paragraph  (h)(1) 
(definina  principal  user),  which  may 
apply  when  a  principal  user  ceases  to 
use  a  facility. 

(3)  Special  rule  for  exempt  persona.  If 
an  exempt  person,  as  defined  in  section 
103(bX3)  and  8  1103-7  (b)(2).  U  a 
principal  user  of  a  facility  financed  with 
an  issue  of  obligations  described  in 
section  103(b)(6),  the  following  amounts 
must  be  aggregated  with  the  issue  in 
determining  whether  the  $1  million  limit 
of  section  103(b)(e)(A)  or  the  $10  million 
limit  of  section  103(b)(e)(D)  has  been 
exceeded: 

(i)  The  outstanding  face  amount  of 
any  prior  exempt  small  issue  of 
industrial  development  bonds  described 
in  paragraph  (d)  of  this  section  that 
financed  a  facility  of  which  the  exempt 
person  is  a  principal  user, 

(ii)  For  purposes  of  the  $10  million 
limitation,  capital  expenditures 
described  in  paragraph  (b)(2)  (ii)  of  this 
section  paid  or  incurred  with  respect  to 
other  facilities  used  by  the  exempt 
person  in  an  unrelated  trade  or  business 
(within  the  meaning  of  section  513  and 
i  1.513-1)  and  of  which  the  exempt 
person  is  a  principal  user,  and 

(iii)  Any  section  103(b)(e)(D)  capital 
expenditures  paid  or  incurred  with 
respect  to  the  facility  financed  by  the 
issue  in  question. 

(4)  Example*.  The  application  of  die 
rule  of  section  103(b)(e]  and  this 
paragraph  (h)  is  illustrated  by  the 

.  following  examples: 

Example  (1).  On  September  1, 1868.  City  L, 
after  making  tha  section  103(b)(6)(D)  election. 
iMoe*  S8  million  of  obligatioru  to  flnanos  ttia 
costs  of  acquiring  a  newly  conitructed 
wareliouse  witliin  City  U  owned  by 
Corporation  Z,  a  noo-exampt  parson,  whick 
tlws  is  a  principal  user  of  tlie  warahouae. 
Beginniac  on  Seplamber  1,  ISSS,  the  entire 
wareliouae  is  laaaed  to  Corporation  Y,  an 
unrelated  non-exempt  person,  for  a  2-year 
term:  thus,  Y  ia  also  a  principal  iiaer  of  tlta 
warehouas.  On  June  sa  ISSt,  Y  oeaaes  to 
lease  tlw  weiehouaa.  On  October  1,  IMS,  Y 
incun  Sao  million  of  capital  expendltwea  in 
connection  vrith  its  puichssc  of  an  oiBae 


building  in  City  L.  Allhoagk  Y  oootlnaes  to  be 
a  principal  uaer  of  the  warehouse  andar 
parapwph  (liXZMlv)  «f  diis  aactkai.  T*  capital 
axpen41tares  aftar  the  dale  il  ceases  to  use 
(be  warAonse  are  exdndsd  expeniBtures 
under  paiagiaph  (bXZ)(iirX/)  of  diis  section. 
Acoordie^.  the  t»  milMon  Y  incnned  with 
respect  to  tiki  ofBoe  beiUbii  is  not  trican  into 
aoooent  for  pwpoees  qb  uelaiuiinin(  wnetliar 
the  tltailUoo  Iksllatiaa  afesction 
l(n(b)(BND)  has  basB  aiissrtsit 

Example  (2).  The  facts  are  tha  same  aa  in 
Bxaniple  (1).  except  that  on  October  1. 1965, 
City  Lissusd  an  exempt  aauill  issue  to 
finance  acquisition  of  a  newly  constnicted 
office  Iniikikng  In  tlw  amount  of  16  mSlioo.  of 
which  tS  aiUioa  is  ouUtandiag  on  Septemtter 
1, 1866.  Qa  December  1. 18611  Oorporatioo  Z 
leases  15  percent  (by  fair  rental  value)  of  the 
office  buiiding  financed  by  the  1865  issue  for 
a  2-year  term.  Thus,  beginning  on  Deceml>er 
1. 1866.  Z  is  a  principal  aaer  of  the  office 
building.  On  December  1. 1868,  Z  stiil  owns 
the  warehouse  financed  by  the  1866  issue. 
Becaase  Z  became  a  principal  user  of  the 
offioe  buttdiag  before  tiie  eiid  of  the  S-yeer 
test  period  deecribed  in  paragraph  (iM3)(ii)  of 
this  aection  with  respect  to  the  1866  issue,  the 
$4  million  outstandiag  amount  of  tl>e  186S 
issue  must  be  sggregsted  with  the  16  million 
IflSB  issue  for  purpoaes  of  detennining 
vdMtfaer  tha  1986  issue  has  exoeeded  the  tlO 
minkia  limitation  of  aecUon  103{b)(e)(D). 
Because  the  sum  of  the  two  issues  ($4  million 
of  the  prior  1985  issue  outstanding  on 
September  1. 1968,  and  the  tS  miUion 
subsequent  issue  issued  on  September  1, 
1866)  exceeds  $10  miUion.  the  interest  on  the 
1866  issue  ceases  to  be  tax-exempt  on 
SeptemtMr  1, 1968.  Had  Z's  lease  begun  after 
Sapleml>er  1, 1988,  the  two  issues  would  not 
have  to  be  aggregated. 

Example  (3).  On  )une  1, 1865,  Qty  O  iaeuea 
gU  million  of  its  obligations  to  finance  an 
•xpansion  of  a  hospital  owned  by  H,  an 
organisation  described  in  section  601(c)(3) 
exempt  from  taxation  under  section  501(a). 
None  of  the  proceeds  of  the  issue  will  be  used 
by  H  in  an  wnrfflatrii  trade  or  Inuineas  or  in 
the  trade  or  business  of  non-exempt  persons. 
On  November  1, 1988.  City  O.  after  making 
the  section  103(b)(e)(D]  election,  issues  $6 
million  of  its  obligations  to  construct  a 
medical  offioe  tHiilding  which  will  be  owned 
by  H  for  Federal  income  tax  purposes  and 
which  will  be  entirely  leased  (for  terms  in 
excess  of  one  year)  to  phjrsidans,  none  of 
whom  will  lease  over  10  percent  of  tlie 
building  by  value.  On  )uly  1, 1987.  H  incars  a 
t5Oa00O  capital  expenditure  for  permanent 
improvements  to  the  medical  offioe  building- 
In  addition,  on  August  1. 1987.  W,  a  non- 
exempt  person  related  to  H.  Incurs  a  tl 
million  capital  expenditure  with  reapact  to  a 
facility  that  W  owns  within  Qty  O  and  ases 
in  iU  trade  or  tmsioees.  For  parpoees  of 
determining  whether' tlia  $10  nilUoa 
limitation  of  section  ia8(b)(eMD)  has  base 
axMeded  with  respect  to  the  November  1. 
1808,  Issue  for  the  medical  office  buildini.  H 
must  take  into  account  the  $B  million  issue, 
the  $60a08D  of  capttel  expenditures  made 
with  respect  to  tiw  atedical  office  Imilding. 
and  Wa  $1  syiUoB  capital  aiqianditura. 


Because  the  sum  of  these  amounts  is 
less  than  $10  million,  interest  on  the 
issue  does  not  cease  to  be  tax-exempt  H 
is  not  required  to  take  into  account  the 
June  1. 198S,  iaaue  financing  the  hoapital 
expansion  because  that  iswe  is  not  an 
exempt  small  issue  as  defined  in  section 
103(b)(6)  (see  paragraph  (h)(3)(i)  of  this 
section)  aiod  biecause  the  cost  of  the 
facility,  financed  by  the  June  1. 1985, 
issue  is  neither  a  section  103(b)(6)(D) 
capital  expenditure  with  respect  to  the 
medical  office  building  owned  by  H  (see 
paragraph  (h)(3)(iii)  of  this  section)  nor  a 
section  103(b)(6)(D)  capital  expenditure 
for  a  separate  facility  used  by  H  in  an 
unrelated  trade  or  business  (see 
paragraph  (h)(3)(ii)  of  this  section). 


I L.  Eggse.  Jr.. 
Coaunissioner  of  Internal  Revenue. 
(PR  Doc  86-3858  nied  2-20-06: 8:45  am] 
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n  Environmental  Protection 
Agency  (EPA). 
action:  Notice  of  proposed  rulemaking. 


:  The  Sanat  Barbara  Coimty 
Air  Pollution  Control  District 
(SBCAPCD)  adopted  a  New  Source 
Review  Rule  on  April  2. 1964.  The  Rule 
contains  provisions  comparable  to 
EPA's  requirements  for  both  New 
Source  Review  (NSR)«nd  Prevention  of 
Significant  Deterioration  (PSD).  It 
regulates  construction  and  operation  of 
new  and  modified  major  stationary 
sources  of  both  nonattainment  and 
attainment  pollutants.  The  District 
adopted  the  Rule  to  satisfy  conditions 
on  the  aiqiroval  of  its  previous  NSR  Rule 
and  to  obtain  authority  from  EPA  to 
issue  permits  for  PSD.  This  Rule  was 
submitted  to  EPA  as  a  State 
Implementation  Plan  (SIP)  revision  on 
May  21, 1984.  EPA  is  proposing  to 
approve  the  Rule  but  to  disapprove  four 
expmptions.  The  approval  of  the  major 
portions  of  Rule  20S.C  is  contingent  on 
resolution  of  issues  necessary  to  fully 
meet  EPA's  requirements.  The  District 
has  been  extremely  cooperative  in 
resolving  EPA's  concerns. 
OATi:  Comments  may  be  submitted  up 
to  March  24. 1986. 


;  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air 
Management  Division,  New  Source 
Section  (A-3-1),  Environmental 
Protection  Agency,  Region  9, 215 
Fremont  Street  Sian  Francisco,  CA 
9410S. 

Copies  of  the  District's  Rule  and 
EPA's  Evahution  Report  are  available 
for  public  inspection  diving  normal 
business  hours  at  the  EPA  Region  9 
office  listed  above  and  at  the  following 
locations: 

California  State  Air  Resources  Board, 
Public  Information  Office,  1102  "Q" 
Street  Sacramenta  CA  95814 
Santa  Barbara  County  Air  Pollution 
Control  District,  Health  Care  Swvice, 
315  Camino  del  Remedio,  Santa 
Barbara,  CA  93110. 
FOR  RMTHai  MRMtMATION  CONTACT: 

Willard  Chin,  State  Liaison  Section  (A- 
2-2),  Air  Management  Division.  U.S. 
Environmental  Protection  Agency,  215 
Fremont  Street  San  Francisco,  CA  94105 
(415)  974-8071. 
S(JM>LEMENTARY  INPOMIATION: 

Backgroond 

On  May  5, 1982  (47  FR 19330),  EPA 
approved  tiie  Nonattainment  Area  Flan 
and  NSR  Rule  for  the  Santa  Barbara 
County  APCD,  subject  to  certain 
conditions.  One  of  the  comfitions  war 
that  the  I4SR  Rule  be  revised  to  satisfy 
EPA's  relations  of  August  7, 1980  (40 
CFR  51.18). 

The  new  Rule  20S.C  was  written  to 
satisfy  the  NSR  condition  bnposed  by 
EPA  in  1982  and  also  to  serve  as  the 
basis  for  securing  fiill  authority  from 
EPA  for  issuing  PSD  permits.  The  Rule 
follows  the  NSR/PSD  Rule  developed  by 
the  California  Air  Pollution  Control 
Officers'  Association  (CAPCOA)  and 
the  Califomia  Air  Resources  Board.  It 
combines  NSR  and  PSD  in  a  single 
review  program  and  includes  specific 
procedures  to  plan  and  regulate  sources 
in  areas  where  clean  air  is  particulariy 
important  EPA  requires  NSR  Rules  for 
poUutants  of  which  an  area  is 
designated  nonattainment  PSD  rules 
apply  to  pollutants  for  which  an  area  is 
designated  attainment  The  entire 
Coimty  is  attainment  for  nitrogen 
oxides,  carbon  monoxide  and 
unclassified  for  sulfur  dioxide.  The 
Southern  Coastal  area  of  the  County  is 
nonattainment  for  ozone  and  the  Santa 
Maria  area  is  nonattainment  for  TSP. 

^SA— Part  D  of  the  Qean  Air  Act 
(Sections  171  to  173)  and  EPA 
regulations  (40  CFR  51.18)  define  the 
requirements  for  NSR  programs.  The 
most  important  requirements  are  that 
the  rules  require  applicants  for  new 
sources  or  modifications  to:  (a)  Meet  the 


Lowest  Achievable  Emission  Rate,  (b) 
provide  emission  reductions  (offsets)  at 
least  equal  tathe  proposed  emission 
increases  and  consistent  with  RFP,  and 
(c)  certify  that  all  of  their  sources  in  the 
State  comply  with  all  emission 
limitations.  Where  growth  allowances 
are  provided,  offsets  may  not  be  needed. 
Santa  Barbara  County  currentiy 
administers  the  NSR  program  undw  its 
conditionally  approved  Rule. 

/^Z)— Subpart  1  of  Part  C  of  the  Clean 
Air  Act  (Sections  160  to  160)  and  EPA 
t^ulations  (40  CFR  51.24)  contain 
requirements  for  PSD.  The  PSD 
requirements  apply  to  criteria  poUutants 
which  are  designated  attainment  and  to 
the  non-criteria  pollutants  which  are 
also  regulated  under  Sections  111  and 
112  of  the  Act  Santa  Barbara  APCD  ia 
currentiy  administering  the  P^  program 
tmder  a  delegation  agreement  with  EPA. 
When  PSD  regulations  for  the  Santa 
Barbara  County  are  approved,  the 
delegation  agreement  will  terminate. 
The  District  will  continue  to  issue 
federally  valid  PSD  permits,  but  the 
Santa  Barbara  rule  will  replace  40  CFR 
52.21  as  the  federally  enforecable  PSD 
regulation.  The  primary  requirements  for 
a  PSD  program  include:  (1)  The 
application  of  "Best  Avtdlable  Contittl 
Technology"  (BACT)  to  new  or  modified 
major  stationary  souroes;  (2)  requiring 
applicants  to  demonstrate  that  the 
increased  emissions  will  not  cause 
violations  of  any  National  Ambient  Air 
Quality  Standard  (NAAQS)  or  air 
quality  increments;  and  (3)  requiring, 
protection  of  Qass  I  areas,  where  very 
Uttie  air  quality  deterioration  is  allowed 

Description  of  Regulations 

The  District  adopted  Rule  20S.C  on 
April  2, 1984.  It  was  submitted  to  EPA 
by  the  Governor's  designee  as  an  official 
SIP  revision  on  May  21. 1984.  The  new 
Rule  205.C  edopted  by  the  District 
supersedes  and  entirely  replaces  the  old 
rule. 

Evaluatlao 

EPA  has  evaluated  Rule  205.C  against 
its  NSR  and  PSD  approval  criteria.  The 
District's  Rule  satisfies  EPA's 
requirements,  except  as  described 
below  and  in  the  Evaluation  Report  The 
Rule  will:  (1)  Require  preconstruction 
review  of  those  sources  for  which  EPA 
requires  it  (2)  require  BACT  and  air 
quality  protection  consistent  with  EPA's 
PSD  requirements;  and  (3)  require 
certification  of  statewide  compliance, 
application  of  LAER,  and  offsets  in  a 
manner  consistent  iwith  EPA's  NSR 
requirements. 

EPA  found  several  deviations  from 
EPA  requiremenU.  Specifically.  B>A 
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found  Mvsral  deficiencies  which  will 
require  Distritt  remedies  and  several 
less  significant  issues  which  can  be 
resolved  by  District  ccHnmitments  or 
clarifications. 

EPA  explained  all  these  issues  to  the 
District  Agreement  has  been  reached  on 
resohition  of  all  the  issues.  The  District 
presented  information  that  shows  EPA's 
requirements  have  already  been  met  in 
some  cases.  The  District  has  been  very 
cooperative. 

EPA's  Evaluation  Report  explains  all 
tfie  issues  in  detail  The  Report  is 
available  at  the  locations  Usted  in  the 
Uiomtttt  section  of  this  Notice. 

The  major  problems  described  in  the 
Evaluation  Report  are: 

(1)  The  definition  of  Good  Engineering 
Practice  Stack  Height  is  not  consistent 
with  EPA's  final  r(«ulation  (PR  27882  7/ 
8/85). 

(2)  For  NSR.  the  tule  exempts 
cogeneration  and  resource  recovery 
projects  trom  required  emission 
reductions  by  means  of  an  offsets  or  an 
approved  growth  allowance  (CAA 173 
(1)).  The  exemptions  are  not  in  the 
existing  SIP. 

(3)  For  the  PSD  program,  the  rule 
exempts  cogeneration  and  resource 
recovery  projects  trom  the  increment 
protection  requirements. 

(4)  EPA  needs  to  be  assured  that  the 
District  use  of  offsets  bom  non- 
stationary  sources  meets  federal  offset 
requirements. 

A  potential  issue  is  the  nitrogen 
dioxide  (NO  t)  relationship  as  a 
precusor  to  ozone.  The  District  is 
currently  nonattainment  for  ozone  but  is 
projected  to  attain  the  standard  by  1087. 
Rule  205.C  implies  that  NO  t  is  to  be 
treated  as  a  precusor  to  ozone.  The 
District  has  informed  EPA  that  where 
Rule  205.C  makes  general  references  to 
precursor  regulation,  the  references 
incorporate  the  NO  t  and  Ozone 
relationship.  Thus,  the  rule  implicitly 
subjects  to  both  NSR  and  PSD 
requirements  all  major  sources  of  NO  i 
locating  in  the  ozone  nonattainment 
portion  of  the  County.  Such  a  policy 
helps  assure  expeditious  attainment  of 
the  ozone  standard  and  is  consistent 
with  the  modeling  assumptions  in  the 
ozone  attainment  demonstration  in  the 
AQAP  control  strategy.  To  clarify 
District  and  federal  enforcement  of  Rule 
205.C,  the  District  must  provide  EPA 
with  an  explicit  written  statement  that 
the  rule  will  be  Implemented  to  consider 
NO  1  as  a  preciu^or  to  ozone  and  thus 
subject  to  the  requirements  of  new 
source  review  as  well  as  PSD,  in  the 
ozone  nonattainment  areas.  This 
clarification  can  be  made  in  a  letter  to 
EPA  signed  by  the  Chair  of  the  Santa 


Baiban  County  Air  Pollution  Control 
Board. 

EPA's  review  of  Rule  205.C  has 
determined  that  the  use  of  emissions 
reductions  of  attainment  pollutants  from 
the  Out«  Continental  Shelf  (OCS)  will 
under  limited  provisiims  meet  federal 
requirements.  The  following  section 
discusses  die  different  elements  and  the 
EPA's  interpretation  of  the  OCS 
provisions. 

The  PSD  section  contains  a  provision 
(2.b4S)  which  exempts  a  source  from  the 
offset  requirements  for  attaimnent 
pollutants  if  the  emissions  reduction 
from  the  overall  project  (onshore  and 
offshore)  is  greater  than  the  reduction 
that  would  have  resulted  if  the  offset 
requirement  had  been  applied  to  the 
onshore  component  of  the  project  The 
source  applicant  must  demonstrate  to 
the  APCO  that  the  combined  use  of  new 
and  innovative  technology,  BACT  or 
emissions  tradeoffs  applied  to  the 
sources  both  subject  to  and  outside  the 
APCD's  jurisdiction,  or  through  the  use 
of  other  project  mitigation  can 
accomplish  a  lowenevel  of  emissions 
relative  to  reductions  from  offsets  as 
specified  in  (3.b.2).  The  exemption  in 
(2.b.S)  also  contains  language  to  assure 
that:  (1)  Legally  mandated  emissions 
reductions  (i.e.,  reductions  otherwise 
required  by  law)  cannot  be  counted  as 
reductions  hi  the  project  overall:  (2) 
emissions  from  the  overall  project  will 
not  cause  the  violation  of  any  ambient 
air  quality  standard  or  maximum 
allowable  air  quality  increment;  (3)  a 
source  using  emissions  reductions 
beyond  District  jurisdiction  must  submit 
necessary  information  to  disclose  the 
nature,  extent  quantity  or  degree  of  air 
contaminants  to  the  extent  provided  as 
emissions  reductions;  (4)  the  APCD  may 
require  compUance  testing  with 
reasonable  frequency. 

Net  reductions  from  an  overall  project 
(as  opposed  to  a  single  source)  is  an 
innovative  concept  but  given  the 
restrictions  and  conditions  of  this 
provision,  this  exemption  for  attainment 
pollutant  offset  is  approvable.  EPA's 
main  concern  is  the  enforceability  of 
such  reductions.  Offshore  facilities 
located  three  miles  beyond  the  Santa 
Barbara  coast  could  provide  valid, 
federally  enforceable  offsets  for 
attainment  pollutants  if  a  specific 
enforcement  mechanism  exists  whereby 
the  District  and  EPA  legal 
representatives  could  enforce  the  offsets 
in  accordance  with  the  District  legal 
authority  and  the  Clean  Air  Act.  Rule 
205.C  defines  a  stationary  source  as 
either  (1)  Any  building,  structure,  or 
facility,  or  (2)  an  installation  which 
includes  any  operation,  article,  machine, 
equipment,  contrivance  or  grouping  of 


equipment  belonging  to  the  same  two- 
digit  standard  hidustrial  classification 
code,  or  (3)  a  part  of  common 
operations,  relsted  through  dependent 
process,  storage  or  transp<Hiation  of  the 
same  or  similar  production  or  raw 
material  It  is  typically  the  common 
operations  provision  that  allows  the 
District  to  review  emissions  of  ralated 
onshora  and  offshora  fadlities.  The 
District  can  requira  emissions 
reductions  from  either  the  onshore  or 
offshora  portion  of  the  operation  (or 
both)  in  order  to  meet  the  reqniraments 
ofRule20S.C 

There  are  two  potential  New  Source 
Review  (NSR)  issues  related  to  the 
coastal  areas'  nonattainment  status  and 
offshore  reductions  which  need  to  be 
clarified:  (1)  The  qualitative  difference 
between  reductions  from  offshore  and 
reductions  bom  onshore  and  (2)  the 
Outer  Continental  Shelf  (OCS) 
emissions'  impact  on  the  Air  Quality 
Attainment  Plan. 

It  is  conceivable  that  nonattainment 
sources  located  beyond  District 
boundaries  will  be  used  to  provide 
offsets  for  onshore  facilities  located  in  a 
nonattainment  area.  Because  of  distance 
and  meteorology,  the  impacts  of  such 
offshore  reductions  may  be  different 
than  those  reductions  from  offsets  found 
near  the  source. 

However,  the  provisions  of  (3.a.3)  (Air 
Quality  Impact  Analysis):  (3.a.4) 
(Emissions  Trade-offs)  and  (l.a.22)  (Net 
Air  Quality  Benefit)  require  the  District 
to  determine  that  offshore  or  onshore 
reductions  be  siAcient  to  offset  any  net 
emissions  increase  and  result  in  a  net 
air  quality  benefit  The  District  can 
require  the  applicant  to  demonstrate 
that  the  offset  ratio  results  in  a  net  air 
quabty  benefit  for  the  project  consistent 
with  the  RFP  provision  of  the  County 
AQAP. 

For  both  attainment  and 
nonattainment  offshore  emissions 
credits,  EPA  will  punue  discussions 
with  the  Department  of  Interior's 
Minerals  Management  Service  and  the 
District  to  develop  an  enforcement 
protocol  agreement  which  stipulates  the 
roles  of  the  respective  agencies 
involved.  A  variety  of  enforcement 
mechanisms  will  be  explored  but  one 
possibility  is  an  EPA  to  validate  such 
emissions  reductions'  conformity  to 
federal  requirements.  EPA  believes  that 
assuming  federal  enforceability  of  such 
offshore  reductions  can  be  established, 
the  above  provisions  provide  the 
safeguards  necessary  to  prevent 
misapplication  of  offshora  emissions 
reductions. 

Another  potential  issue  is  the  need  for 
a  complete  analysis  of  the  cumulative 


OCS  emissions'  impact  on  attainment  of 
the  ambient  standards.  "Hie  current 
AQAP  does  not  include  OCS  emissions 
in  the  attainment  demonstration.  Santa 
Barbara  County,  California  Air 
Resources  Board  (ARB),  U.S.  Minerals 
Management  service  (MMS)  and  EPA  ar 
engaged  in  the  Joint  Interagency 
Modeling  Study  in  order  to  quantify  the 
impact  of  all  OCS  emissions  on  the 
Santa  Barbara  nonattainment  area.  This 
study  should  form  the  basis  for  the  Air 
Quality  Attainment  Plan  revision  in 
1986.  EPA  has  informed  the  District  that 
it  may  have  to  require  greater  onshore 
and  offshore  controls  at  a  future  date  as 
a  part  of  the  1988  AQAP  revision  in 
onder  to  continue  expeditious  attainment 
of  the  anbient  standards. 

Proposed  Action 

Under  section  110,  Subpart  1  of  Part  C, 
and  Part  D  of  the  Clean  Air  Act  EPA 
proposes  to  approve  Rule  205.C  with  the 
exception  of  sections  (2.a.2),  (2.a.3.), 
(2.b.2].  and  (2.bJ)  (the  NSftind  PSD 
e^iemptions  for  cogeneration  and 
'"^resouio^  recoverysptirces  constitute  a 
relaxation  ofylfieSiP)  which  will  be 
disapprove  Before  EPA  final  approval 
can  be  given,  the  District  must  resolve 
the  issue  listed  and  described  above 
(and  described  in  more  detail  in  EPA's 
evaluation  report).  Specifically,  EPA  will 
not  go  to  final  rulemaking  untU  the 
District  revises  its  GEP  definition.  Many 
of  the  issues  can  be  resolved  by  a 
written  commitment  submitted  by  the 
District:  ozone  precursor,  health  and 
welfare  impact,  exemption.  Class  1, 
Impact  Area,  BACT  definition, 
innovative  control  technology,  emissions 
calculation  and  transportation  offoets 
(see  evaluation  report  for  complete 
discussion  of  all  the  issues).  EPA  will 
assist  the  District  in  its  effort  to  resolve 
the  problems  rapidly.  Based  on  these 
expectations,  EPA  proposes  to  approve 
the  main  portions  of  Rule  205.C  and  to 
disapprove  provisions  (2.a.3),  (2.a.2), 
(2.b.2),  and  (2.b.3).  If  all  the  problems  are 
corrected,  Q'A  proposes  to  rescind  40 
CFR  52.270  for  most  sources  in  Santa 
Barbara  County.  40  CFR  52.270  gives 
EPA  the  authority  to  regulate  and  permit 
PSD  sources  in  Santa  Barbara  County. 
Since  EPA  intends  to  terminate  the  PSD 
delegation  agreement  upon  final  rule 
approval  this  rescission  would  grant 
Santa  Barbara  that  authority  except  for 
PSD  cogeneration  and  resource  recovery 
sources  and  projects  locating  in  Indian 
lands  for  which  EPA  will  retain 
permitting  authority. 

EPA  also  proposes  to  rescind  40  CFR 
52.232(a)(g)(i)(A)  and  once  these 
problems  are  remedied,  Santa  Barbara 
County  will  have  satisfied  the  1082  NSR 


revision  condition  included  in  40  CFR 
52.232. 

Regulatory  Process 

Under  Executive  Order  12291,  today's 
action  is  not  major.  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  I  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  only  those  sources  which  are 
cogeneration  or  resource  recovery 
sources  that  would  reach  permitting 
threshold  levels  of  rule  205.C  may  be 
affected  by  the  disapproval. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  September  27, 1985. 
John  Wiae, 

Acting  Reginal  Administrator. 
[FR  Doc.  86-3828  Filed  2-20-86;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  86-17;  RM-49731 

FM  Broadcast  Station  In  Kino*  Beach. 
CA 

AQENCv:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  correction. 

summary:  On  Febroary  3, 1086,  the 
Commission,  by  its  Mass  Media  Bureau, 
published  a  Notice  of  Proposed  Rule 
Making  in  this  proceeding  concerning 
the  allotment  of  an  FM  broadcast 
station  in  lOngs  Beach,  CA  (51  FR  4191). 
In  the  preamble,  the  comment  and  reply 
comment  dates  were  incorrectly  referred 
to  as  March  6, 1986,  and  March  21, 1988, 
respectively. 

DATCtiThe  correct  filing  dates  for 
comments  and  reply  comments  are 
March  21. 1988,  and  April  7, 1986, 
respectively. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  DC  20554. 

TOR  FURTHER  INTORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau. 
Washington,  DC  20554,  (202)  634-6530. 

William  I.  TiicaiiGO, 

Secretary,  Federal  Communicationa 

Commission. 

(FR  Doc.  86-3719  Filed  2-26-86;  8:45  am] 
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47  CFR  Part  73 
(MM  Docket  No.  86-52; 


RM-4M6;RM-SM71 


FM  Broadcast  Station  m  Oulncy,  CA 

AQENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


:  Action  taken  herein  proposes 
to  allot  Channels  262A  and  278A  to 
Quincy,  California,  as  that  community's 
second  and  third  FM  service,  in 
response  to  petitions  filed  by  Judith 
Anne  Wittick  and  Ronald  Trumbo  d/b/a 
New  Life  Broadcasting. 
dates:  Comments  must  be  filed  on  or 
before  April  7, 1988,  and  reply  comments 
on  or  before  /^ril  22. 1966. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

TOR  FURTHER  INFORMATKMI  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  834-6530. 
SUPPLEMENTARY  INTORMATION: 

List  of  Subjects  hi  47  CFR  Part  7S 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Autlioiity:  Sec^  4  and  303, 48  Stat  1086,  H 

amended.  1062,  as  amended;  47  U.S.C  154, 
303.  Interpret  or  apply  sees.  301,  308,  307, 48 
Stat.  1081. 1062.  as  amended,  1063,  as 
amended,  47  U.S.C.  301. 303,  307.  OUier 
statutory  and  executive  order  provisions 
autiiorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text 

Proposed  Rule  Making 

In  the  matter  of  amendment  of 
9  73.202(b).  Table  of  Allotments,  FM 
Broadcast  Stations.  (Quincy,  CaUforaia). 
MM  Docket  No.  86-62,  RM-404e.  and 
RM-5097. 

Adopted:  January  24, 1966. 

Released:  Fetmiary  14, 1966. 

By  the  Chief.  Pcdicy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  two  separate  petitions  for 
rule  making.  The  first  filed  by  Judith 
Anne  Wittick  ("Wittick")  requeste  the 
allotment  of  Channel  262A  to  Quincy. 
California,  as  that  commtmity's  second 
local  FM  service.  Additionally,  a 
separate  petition  was  filed  by  Ronald 
Trumbo  ("Trumbo")  d/b/a  New  Life 
Broadcasting,  requesting  the  allotment 
of  Channel  276A  to  Quincy.'  Both 
parties  have  indicated  their  intention  to 
apply  for  the  respective  channels. 

2.  A  staff  engineering  study  reveals 
that  both  Chaimels  282A  and  27eA  can 


■  Initially.  Trumbo  also  requested  the  allotment  of 
Channel  ZSlA  to  Quincy  but  subaaquently  withdrew 
his  interest  in  that  proposal. 
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be  allotted  to  Quincy  in  compliance  with 
the  minimum  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  Rules. 

3.  In  view  of  the  fact  that  the  proposed 
allotments  could  provide  a  second  and 
third  local  FM  service  to  Quincy. 
California,  for  the  expression  of 
diversified  viewpoints  and 
programming,  the  Commission  believes 
it  is  appropriate  to  elicit  comments  on 
the  proposals  to  amend  the  FM  Table  of 
Allotments,  i  73.202(b)  of  the 
Commission's  Rules,  with  regard  to  that 
community,  as  follows: 


c% 

CtanMtNa 

Pranm 

PMpoMd 

t^l^lBf  CA 

tn 

aB2A.Z70.miZ7SA. 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  April  7, 1986,  and 
reply  comments  on  or  before  April  22. 
1986.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 

Chester  ].  Stuart,  P.O.  Box  1236, 
Susanville,  CA  96130,  (Consultant  to 
petitioner) 

and 
Peter  A.  Casciato,  Esq.,  Media  Building. 
943  Howard  Street.  San  Francisco,  CA 
94103.  (Counsel  for  Ronald  Trumbo) 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  FlexibiUty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

8  73.202(b)  of  the' Commission's  Rules. 
See,  Certification  that  sections  003  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.W2(b).  73.504  and  73.606(b)  of  the 
Commiasion's  Rules,  46 FR 11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
loyner,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 


should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex /xirte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Cominunicationa  Commisaion. 
OmiIm  SclioM. 

Chief.  Policy  andRulea  Division,  Mass  Media 
Bureau. 

Appendix— MM  Docket  No.  88-B2.  RM- 
4M6.  and  RM-5097 

1.  Pursuant  to  authority  found  in 
sections  4(ij,  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S9  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  It 
is  proposed  to  amend  the  FM  Table  of 
Allotments.  {{  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  prompdy. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 


advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
8  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  98  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (Seel  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  DC. 

(PR  Doc.  86-^718  Filed  2-20-66:  a-45  am] 
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[im  Docket  Na  86-64;  RII-5012;  RM-6060] 

FM  BroadCMt  StatfcNi  In  Rancho 
IMrage  mMI  La  Quinta,  CA 

AOINCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARV:  Action  taken  herein 
considers  two  mutually-exclusive 
proposals.  The  first  filed  by  RWR 
Associates  seeks  the  allotment  of  FM 
Channel  258A  to  Rancho  Mirage. 
California,  while  the  second,  filed  by 
Kem  Broadcasting  Co.,  seeks  to  allot 
Channel  258A  to  La  Quinta,  California. 
The  channel  could  provide  a  first  local 
service  to  either  commimity. 
DATES:  Comments  must  be  filed  on  or 
before  April  7. 1986,  and  reply  comments 
on  or  before  April  22, 1966. 
AOORCSS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FON  RMTHER  INFOmiATKNI  CONTACT: 
Nancey  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-«530. 
SUPTUEMENTARV  mPOmiATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303, 48  Stat  1066.  as 
amended.  1062,  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301.  303,  307, 48 
Stat  1061. 1082.  as  amended.  1083.  as 
amended.  47  U.S.C.  301.  303,  307.  Other 
statutory  and  executive  order  provisions 
authori^ng  or  interpreted  or  applied  by 
specific  sections  are  dted  to  text 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  |  73.202(b), 
Table  of  Allotments.  FM  Broadcast  Stations. 
(Rancho  Mirage  and  La  Quinta,  California); 
MM  Docket  No.  86-^  RM-S012.  and  RM- 
6050 

Adopted  January  24. 1966. 

Released:  February  14, 1966. 

By  tlie  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
two  separately  filed  petitions  for  rule 
makhig.  The  first  filed  by  RWR 
Associates  ("RWR")  requests  the 
allotment  of  FM  Channel  256A  to 
Rancho  Mirage,  California,  while  the 
second,  filed  by  Kem  Broadcasting  Co. 
("Kem")  seeks  to  allot  Channel  258A  to 
La  Quinta.  California.  The  channel  could 
provide  a  first  local  service  to  either 
community. 

2.  Rancho  Mirage  (population  6.281).* 
in  Riverside  County  (population 


663,199),  is  located  approximately  18 
kilometers  (12  miles)  southeast  of  Palm 
Springs,  California.  La  Quinta 
(poptdation  3,328)  also  in  Riverside 
County,  is  located  36  kilometers  (22 
miles)  southeast  of  Palm  Springs. 

3.  A  staff  engineering  study  reveals 
that  Channel  258A  can  be  alloted  to 
either  community  in  conformity  with  the 
minimiiin  distance  separation 
requirements  of  8  73.207  of  the 
Commission's  Rules.  However,  the 
distance  between  Rancho  Mirage  and  La 
Quinta.  California,  is  approximately  12.7 
kilometers,  whereas  105  kilometers  is 
required  between  co-channel  Qass  A 
allotments.  Therefore,  the  proposals  are 
mutually  exclusive. 

4.  As  a  result  of  the  above-noted 
conflict  petitioners  may  wish  to 
consider  whether  other  channels  may  be 
available  to  their  community.  If  no  other 
channels  are  available,  interested 
parties  should  make  a  comparative 
evaluation  of  the  proposals.  See 
Revision  of  FM  Policies  and  Procedures, 
90  F.C.C.  2d  88  (1982). 

5.  Since  both  of  the  proposals  are 
located  within  320  kilometers  (199  miles) 
of  the  common  U.S.-Mexico  border, 
concurrence  of  the  Mexican  Government 
must  be  obtained. 

6.  We  believe  both  proposals  merit 
consideration  since  they  could  provide  a 
first  local  service  to  either  community. 
Therefore,  we  consider  it  appropriate  to 
seek  comments  on  the  proposals  to 
amend  the  FM  Table  of  Allotments, 

8  73uM)2(b)  of  the  Commission's  Rules, 
as  follows: 
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'  PopalaUan  flgnru  ware  extractMl  from  tiie  ISSO 
U.S.C«iM». 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  An>endix 
before  a  channel  will  be  allotted. 

8.  Interested  parties  may  file 
comments  on  or  before  April  7. 1986.  and 
reply  comments  on  or  before  April  22, 
1986.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant  as  follows: 
Martin  R  Leader.  Esq.,  Fisher,  Wayland, 

Cooper  and  Leader.  12S5-23rd  Street 


NW..  Suite  800,  Washington.  DC  20037 
(Counsel  for  RWR  Associates) 
and 
Riley  M.  Murphy,  Esq..  Fawer,  Brian. 
Hardy  &  Zatzkis.  700  Camp  Street 
New  Orleans,  Louisiana  70130-3702 
(Counsel  for  Kem  Broadcasting  Co.) 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

8  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  PR  11549, 
published  Febmary  9, 1961. 

10.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Mass  Media  Bureau  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  not  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8]  who  fil^d  the  comment  to 
which  the  replyis  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communicatioiu  CommissioiL 
Chorias  Scbott 

Chief,  Policy  andRulea  Division.  Mass  Madia 
Bureau. 

Appendix— MM  Dodiet  Na  66-54.  RM- 
5012.  and  RM-5060 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1),  303  (g),  and  (r),  and 
307(b]  of  the  Communications  Act  of 
1934,  as  amended,  and  89  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments.  8  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  diis  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  NoUce  of  Proposed  Rule  Making  to 
which  tUs  Appendix  is  attached. 


UM  I 


/  Vol  tt,  m.;W/  Wday.  Febroaiy  tl,  1066  /Proposed  Rulea 
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ftopoiient(«)  wiU  be  expected  to  enswer 
whatever  qoesttoiis  ere  pieeented  in 
initial  commenti.  The  proponent  of  a 
propoeed  allotaent  ia  alao  expected  to 
file  oonuMBts  eraa  if  it  only  resabnlts 
or  kicoiporatea  bf  ceiaraaoe  ita  Sonner 
pleadii^.  It  ■hooU  abo  rastate  Ua 
preaent  intention  to  apply  for  the 
channel  if  it  la  allotted  and,  if 
authorized,  to  build  a  atatioa  prooontly. 
Failure  to  file  may  lead  to  denial  of  the 
requeat. 

3.  Cutoff  Procedurm.  Hm  foBowiAg 
procedures  will  govern  the 
conaideration  of  filings  in  tlfia 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  wiU  be  considered,  if 
advanced  in  initial  commenta.  so  that 
partiea  may  comment  on  them  in  reply 
oonmenta.  They  will  not  be  conaiderad 
if  advanced  in  reply  comments.  (See 
I  IjtXKd)  of  the  CkMnmission's  Rules.) 

(14  ¥ndi  reapect  to  petitions  for  rule 
■■■kiiij  wUch  conflict  with  the 
profoaaKa)  in  this  NoUoe.  they  w(H  be 
considered  aa  oonmenta  in  the 
proceeding,  and  Pablic  Notioe  to  this 
effect  will  be  given  as  long  aa  they  are 
filed  before  die  date  for  filing  initial 
iwiiimseti  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
oonnectiaa  with  the  decision  in  this 
dockat 

(c)  The  filing  of  a  counterpropoaal 
may  lead  the  Coramisaion  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  ooaununities  involved. 

4.  Comumenta  and  Reply  Comments; 
Serrioe.  IHirauant  to  applicable 
procedures  set  out  in  SI  1.415  and  1.420 
of  the  Commisaion's  Rules  and 
Regulations,  interested  partiea  may  file 
cooments  and  reply  conunents  on  or 
before  the  datea  aet  forth  in  the  Notice, 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submiaalona 
by  parties  to  this  proceeding  or  persona 
acting  on  behalf  of  such  parties  most  be 
made  in  written  conunents,  or  other 
appropriate  pleadings.  Conunents  shall 
be  aerved  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
conunents  shall  be  served'on  the 
person(s)  who  filed  comments  to  whidi 
the  reply  is  directed.  Such  comments  as 
reply  comments  shall  be  accompanied 
by  a  certificate  of  service.  (See  Si  1.420 
(a),  (b)  and  (c)  of  the  Commission's 
Rides.) 

5.  Number  of  Ci^Jes.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  conunents, 
reply  conunents.  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Conunission. 

e.  Public  Inspection  of  Pilings.  All 
filings  made  in  thik  proceeding  will  be 


avaflable  for  examination  by  intereated 
parties  duiteg  r«galar  business  hours  in 
the  Commission's  Pnbhc  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..Washtagton.DC. 
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kiUMellock. 


;  Federal  Communications 
Commiaaion. 

ACnOMc  Propoaed  rule;  dismiaaal  of 
propoaaL 

tUMMRV:  Actitm  taken  herein  denies  a 
petition  for  rale  making  filed  by  Valley 
Assoda^.  seeking  the  substitution  of 
UHF  televiaion  Channel  47  for  Channel 
42  at  Littie  Rock.  Arkansas,  for  failure  to 
establish  alleged  siting  constmints. 
SPnuaia  Federal  Conununicationa 
Cofluniaaion.  Washii^on,  DC  20554. 
son  SUWII1  wgoiisuTioN  contact: 
Nancy  V.  Joyner.  Mass  Madia  Bureau, 
(202)034-6630. 

rARVI 


Lirt  of  Sabjects  in  47  CFR  Part  73 

Television  broadcasting. 
The  authority  dtation  for  Part  73 
contiiioes  to  read: 

Aoihoitty:  Sect.  4  and  303, 46  Stat.  1008,  as 
amended.  1062,  ••  amended:  47  U.S.C  1S4, 
303.  Interpret  or  apply  s«ca.  301.  303.  307, 40 
Stat  1081. 1082,  as  amended.  1083.  as 
amended:  47  U.S.C.  301,  303.  307.  Other 
statutory  and  executive  order  provisions 
authorixing  or  interpreted  or  applied  by 
■pedflc  sections  are  dted  to  text. 

In  the  Blatter  of  amendment  of  i  73.B08(b). 
Table  of  Aaeignmento,  TelevMon  Broadcast 
Stations.  (Little  Rock.  Arkansas);  (MM 
Docket  Na  a5-«2.  RM-<801). 

Report  and  Order  (Proceedbig 
Tarmiiiatad) 

Adopted  January  M,  1088. 

Released:  February  14. 1086. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commiaaion  herein  considers 
the  NoUce  of  Proposed  Rule  Making.  50 
FR 14265.  published  April  11, 1985, 
proposing  the  substitution  of  UHF 
television  Channel  47  *  for  Channel  42  at 


Littie  Rock.  Arkansas,  in  order  to' 
ptovids  greater  site  flexibility  for 
potential  applicanU.  in  response  to  a 
petition  filed  by  Valley  Associates 
("petitioner").  Sapporting  oommenU 
were  filed  by  petitioner  indicating  it 
would  apply  for  the  channel  if  it  is 
assigned.  No  reply  conunents  were 
received. 

2.  Since  die  Notioe  herein  waa 
adopted,  four  applicationa  for  Channel 
42  at  littie  Rock  have  been  filed.*  A 
review  of  the  proposed  tranamitter 
locations  contained  in  those 
appUortiaas  establisfaes  compliance 
with  the  —tnkniun  distance  separation 
and  other  (echnical  requirements  of  the 
Cammission's  Rules.  Therefore,  we  find 
no  merit  to  the  petitioner's  contention 
that  Chaanel  42  is  unfavorable  for 
purposes  to  site  availability. 

3.  Accordingly,  in  view  of  the  above 
finding,  it  is  ordered,  that  the  petition  for 
rule  maldng  filed  by  Valley  Associates 
to  substitute  Channel  47  for  Channel  42 
at  Littie  Rode,  Arkansas,  is  denied. 

4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Maas  Media  Bureau.  (202)  634-6530. 
Federal  Communications  Conunission. 
ChariaaScholt, 

Chief,  Policy  and  Rule*  Division,  Mass  Media 


>  PMlttaaer  initiaUy  rsquMtsd  Ih*  •■bstttutloii  of 
Caianiwl  *M  for  unnaad  Channal  *28  M  RussallvlUa. 
Artcansa*.  to  allaviate  aBcgsd  liUns  oomtraintt  on 
riiiisl  IT  ■!  I  illls  Tnr*  Unrrnirir  ft 

datafiBtaMd  that  Ounnal  47  ooold  ba 

Mbatttulad  lor  CSmumI  42  at  LitUe  Rook.  Ibus 
pnciadfaig  fh«  necessity  for  the  requeited 
■vbetitiition  at  RusaellviUa. 


(FR  Doc  8B-«7S0  Filed  ^-2&-e8: 6:45  am] 
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47CFRPart73 

[MM  Dockat  Na  M-53;  RM-5027] 

TV  Broadceet  Station  In  Twentynine 
Palme,CA 


n  Federal  Communications 
Commission. 
ACnow:  Proposed  rule. 

aUMMARV:  Action  taken  herein  propoaes 
to  assign  UHF  television  Channel  31  to 
Twentynhie  Palms,  California,  as  tiiat 
community's  first  local  television 
broadcast  service,  in  response  to  a 
petition  filed  by  Pacer  Television 
Company. 

DATSa:  Comments  must  be  filed  on  or 
before  April  7.  1986,  and  reply 
commenU  on  or  before  April  22. 1986. 

ADOlieaa:  Federal  Comnwinications 
Commission.  Washington,  DC  20554. 


•  AppUcaaoM  haw*  baan  HM  bjr  Dale  IjaMflRer 
(BPCT-680e07KO);  Capital  ComrounicaUont 
Cofporatloa  (BPCT-SSOTZSLBh  Maumena  TV 
(BPCT-aSOraLF):  and  Magnolia  Conununicationa 
(BPCT-S8072SKE). 


FOR  WNTHn  HiraMiaTION  COMTACn 
Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-653a 

aufFianewTAitY  intoimiatioh; 
list  of  Subjects  In  47  CFR  Part  73 

Television  broadcasting. 

The  authority  dtation  for  Part  73 
continues  to  read: 

Audiority:  Sees.  4  and  303, 48  Stat  1086,  as 
amended,  1062,  as  amended:  47  U.S.C.  IM, 
303.  Interpret  or  apply  sees.  301, 303, 307, 48 
Stat.  1081, 1062,  as  amended,  1083,  as 
amended.  47  U.&C  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  dted  to  text 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  973.e08(b). 
Table  of  Assigimients,  TV  Broadcast 
Stations.  (Twentynine  Palms,  California); 
(MM  Docket  No.  86-53,  RM-5027) 

Adopted:  January  24, 1088. 
Released:  February  14. 1988. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  A  petition  for  rule  maldng  has  been 
filed  by  Pacer  Television  Company 
("petitioner")  requesting  the  assignment 
of  UHF  televieion  Channel  31  to 
Twentynine  Palms,  California,  as  that 
community's  first  local  television 
broadcast  service.  Petitioner  stated  that 
he  will  apply  for  the  channel,  if 
assigned. 

2.  Twentynine  Palms  (population 
7,465),  *  in  San  Bernardino  County 
(population  895,016),  is  located 
approximately  210  kilometers  (130  miles) 
east  of  Los  Angeles,  - 

3.  A  staff  engineering  study  reveala 
that  UHF  television  Channel  31  can  be 
assigned  to  Twentynine  Palms, 
California,  in  conformity  with  the 
minimum  distance  separation 
requirementa  of  S  S  73.610  and  73.698  of 
the  Commission's  Rules.  Since 
Twentynine  Palms  is  within  320 
kilometers  (199  miles)  of  the  common 
U.S. -Mexico  border,  the  Conunission 
must  obtain  the  concurrence  of  the 
Mexican  government  in  the  proposal. 

4.  In  view  of  the  above,  we  believe  the 
petitioner's  pro(>osal  warranto 
consideration  since  it  could  provide  a 
first  local  television  broadcast  service  to 
Twentynine  Palms.  Accordingly,  the 
Commission  proposes  to  amend  the 
Television  Table  of  Assignments, 

S  73.606(b)  of  tiie  Commission's  Rules, 
with  respect  to  Twentynine  Palms, 
California,  as  follows: 


ChanriilNo. 

c% 

Aaaanl 

RnopOMd 

91 

>  Population  figures  were  extracted  from  the  19S0 
U.S.Censtia. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  April  17, 1986, 
and  reply  conunents  on  or  before  April 
21, 1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  coimsel  or  consultant  as  follows: 
Lyie  R.  Evans,  1145  Pine  Street,  Green 
Bay,  WI 54301  (consultant  to  petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Ad  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  ^3.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  section  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73,202(b).  73.504  and  73.e06(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  fiom  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex'parte  contact  is  a 
message  (spoken  or  writien)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutues  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(8)  who  filed  the  comment  to 
whidi  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Commission. 
Chaiias  Scfaott. 

Chief.  Policy  andRulet  Division,  Mass  Media 
Bureau. 


1.  Pursuant  to  authority  found  in      ^ 
sections  4(1).  5(c)(1)  303  (g)  and  (r),  and 
307(b)  of  die  Commimicatioiu  Ad  of 
1934,  as  amended,  and  8S  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rtiles,  it 
is  proposed  to  amend  the  TV  Table  of 
Assi^ments.  S  TZJBOBdb)  of  the 
Commission's  Rides  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 


2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  tMs  Appendix  is  attached. 
Proponent(s)  will  be  expeded  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expeded  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  iU 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptiy. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Cotmterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  conunents,  so  that 
parties  may  comment  on  them  in  reply 
conunente.  They  will  not  be  considered 
if  advanced  in  reply  tiomments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice.  They  will  be 
considered  as  conunents  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
conunents  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  cotmterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  reqtiested  for 
any  of  the  commimities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Piusuant  to  appUcable 
procedures  set  out  in  SS  1.415  and  1.420 
of  the  Commission's  Rtiles  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  fSi  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 


UM  I 


R^toHr  /  Vol.  n.  Na  as  /  Prtday. 


n.  loae  /  Prapowd  r^Im 


pleading*.  Comments  •hall  be  tanrcd  on 
the  petitioner  bv  the  penon  fllins  the 
oomnMalB.  Repqr  cwmmwnte  ihafl  be 
Mrradoa  the  perM»(s)  who  filed 
cooBaata  to  wMch  the  reply  ie  dkwrted. 
Sock  Tiy— «— '*■  and  rapiy  oommeMIs 
•hall  be  aawqpanied  by  a  certificMa  of 
■enloe.  (See  1 1 1.U0  (a),  (b)  and  (c)  of 
the  Cnmmjeeioa'e  Rdea.) 

C  Atanter  of  Oopiae.  In  acoofdanoa 
««h  the  pravisiaiM  of  11.420  of  the 
CommiHiaii's  Roles  and  Resulatiana.  an 
original  and  four  copies  of  all  oonameats, 
rmly  oommenta,  pleadings,  briefs,  or 
otnv  documents  shall  be  furnished  the 
Oommission. 

B.  AiUfc  Inspection  ofFt'lmga.  All 
filings  made  In  this  proceeding  will  be 
erasable  for  examination  by  interested 
parties  during  regular  business  hotuv  in 
the  Commissioa's  Pubhc  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington.  DC. 

pnR  Doc.  a»-«721  Filed  »i20-8Bc  »46  aaU 


DEPARTIIEHT  OF  DEFENSE 
a  CFR  Part*  232  and  252. 

of 


v:  Department  of  Defense. 
ACVMM:  Proposed  rule  and  request  for 
comments. 


:  The  Defense  Acquisition 
Regulatory  Council  is  considering 
changes  to  the  coverage  in  the  DoD  FAR 
SupiMement  regarding  Limitation  of 
Progress  Payments  in  DoD  contracts. 
The  piirpose  of  the  proposed  change  is 
to  implement  section  916  of  the  Defense 
Procurement  Improvement  Act  of  1968 
(Pub.  L  99-145). 

DATi:  Comments  on  the  proposed 
revisions  should  be  submitted  in  writing 
to  tiie  Executive  Secretary.  DAR 
Cotmdl.  at  the  address  shown  below,  on 
or  before  March  24. 1986.  to  be 
considered  in  the  formulation  of  the 
final  rule.  Please  cite  DAR  Case  85^218 
in  all  correspondence  related  to  this 
issue. 

ADOmst:  Interested  parties  •hould 
subanit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Mr.  Charles  W.  Lloyd.  Executive 
Secretary,  DASD(P)/DARS,  c/o 
OASO(A&L).  Room  3C841.  The 
Pentagisn.  Washington.  DC  20301-3082. 
KM  miNTMCR  WIPOWaUTlOW  COMTACT: 

Mr.  Charles  W.  Lloyd.  Executive 
Secretary,  DAR  Council,  telephone  (202) 
697-7288. 


Sactlon  918  of  iie  Defense 
PiOLurMMnt  Imprmrsmsnt  ftrt  trf  1?y 
(Pub.  L  g9-ia)  pdeoad  the  foUowiag 
limitatioBS  oo  progrees  paymanta:  (1) 
Must  be  commensurate  with  work 
aoxunplishad  and  (2)  may  not  exceed  80 
percent  if  the  contract  action  is 
aadefioitised.  The  changes  included  in 
this  notice  wQl  if  adopted,  implement 
those  limitations. 

B.  Regidatary  FlrndbflMy  Ad 

This  R^ulatoiy  Flexibility  Analysis 
Summary  is  provided  in  accordance 
with  5  U.S.C  803(a).  The  proposed 
changes  to  DFARS  232  and  252  will 
apply  to  all  small  entities  receiving  or 
requesting  progress  payments  under 
defense  contracts.  About  7300  small 
entities  hold  approximately  15,700 
defense  contracts  containing  the 
IVo^ess  Payments  Clause.  This  analysis 
asssmes  that  each  small  businees 
having  auch  a  contract  is  requesting 
progress  payments.  However,  the 
numbar  of  small  businesses  having 
undefinitized  defense  pontracts  to  which 
the  80  percent  limitation  will  apply  is 
unknown  because  such  data  ia  not 
coHected. 

A  complete  Regulatory  Flexibility 
Analysis  has  been  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Copies  of  the 
analysis  may  be  obtained  from  the 
Office  of  the  Chief  Counsel  for 
Advocacy,  U.S.  Small  Business 
Administration.  1441  L  Street  NW. 
(Room  1012],  Washington.  DC  20418. 

C  Papenvofk  Roductlao  Ad 
Infbrmatkm 

The  proposed  rule,  if  adopted,  would 
apply  to  undefinitized  Basic  Ordering 
Agreements  and  Letter  Contracts. 
Contractors  already  keep  records  on 
these  contractual  instruments.  All  that 
vrould  be  needed  is  changing  the  new 
progress  payment  rate  on  the  request  for 
sudi  payments.  It  is  expected  that  the 
impact  would  be  so  minimal  as  to  be 
inuneasiirable. 

list  of  Sobieds  In  48  CFR  Parts  2S2  and 
252 

.    Government  procurement. 
ChariM  W.  Uoyd. 

ExacuUrt  Sscntary,  Dafan**  AoquiBiUon 
Regulatory  Council. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  232  and  252  be  amended  as 
follows: 


PART  2»-C0NnUCT  FmANCWQ 

1.  The  auAority  dtatton  for  48  CFR 
Part  232  oontittoes  to  read  M  foUows: 

Authority:  5  U.ajC  SOI.  10  UA.C  2100,  DoO 
Directive  S000.3S,  and  DoD  FAR  Supplement 
20U01. 

2.  Section  23^190  is  added  to  read  as 
foUowia: 

292j070   DalbiMon. 

"Contrad  actioo'',  as  used  in  this  part, 
means  an  action  resulting  in  a  contract 
as  dieteed  In  FAR  Subpart  2.1,  indoding 
contract  modifications  for  additional 
supplies  or  servicea,  bat  not  indoding 
contract  raodificatians  that  are  within 
the  scope  and  under  the  terms  of  the 
contract,  sudi  as  contrad  modifications 
issued  pursuant  to  the  Change  clause,  or 
funding  and  other  administrative 
changes. 

S.  Section  232.102  is  amended  by 
revising  paragraph  (e)(2)  to  read  as 
follows: 
232.102    Dsscriptfoa  of  Coirtrad  Riianclng 


(e)(2)  Progress  payments  based  on  a 
percentage  or  state  of  completion  will  be 
confined  to  contracts  for  construction, 
shipbuilding,  and  ship  conversion, 
alteration  or  repair.  Agency  procedures 
must  ensure  thst  payments  are 
commensurate  with  work  accomplished, 
v^iich  meets  the  quaHty  standards 
established  under  the  contract 
Furthermore,  progress  payments  may 
not  exceed  80  percent  of  the  eligible 
costs  of  work  accomplished  on 
undefinitized  contrad  actions. 

4.  Section  232.111  is  amended  by 
adding  paragraphs  (S-71).  (S-72),  to  read 
as  follows: 

231.111    CamradClauaee. 
•        •        •        •        • 

(S-71)  The  contracting  officer  shall 
insert  the  dause  at  252.232-7005, 
Payments  Under  Fixed-Price 
Construction  Contracts,  in  lieu  of  FAR 
dause  52.232-5,  in  solidtations  and 
contracts  for  construction  when  a  fixed- 
price  contrad  if  contemplated. 

(S-72)  The  contracting  officer  shall 
insert  the  dause  at  252.232-7006, 
Payments  Under  Fixed-Price  Archited- 
Engineer  Contreds,  in  lieu  of  FAR 
clause  52.232-10,  appropriately  modified 
with  reaped  to  payment  due  dates,  in 
fixed-price  archited-engineer  contrects. 

5.  Section  232.501-1  is  amended  by 
reviaing  in  the  aecond  aentence  of 
paragraph  (a)  the  term  "CASH  IT'  to 
read  "CASH  m":  by  deleting  the  laat 
sentence  of  paragraph  (a);  and  by 


/  VoL  81.  Na  35  /  ftiday.  Fitoiary  a.  1866  /  Ptopooed  Rnieo 


adding  paragraph  (S-70)  to  read  as 
foUows: 


1-1 


(S-70)  The  Defense  Procurement 
Improvement  Ad  of  1988  (Pub.  L  99- 
145)  limits  progress  payments  to  80%  on 
work  accompUshed  under  undefinitized 
contract  actions.  A  higher  rate  is  not 
authorized  and  is  not  within  the 
meaning  of  unusual  progress  pajrments. 

e.  Section  232.502-4  is  amended  by 
adding  paragraphs  (S-72),  (S-73),  and 
(S-74)  to  read  as  foUows: 

^2.502-4   Contrad  aauaes. 

(S-72)  The  contracting  officer  shall 
insert  the  dause  at  252.232-7007, 
Progress  Payments,  in  lieu  of  FAR  dause 
52.232-16  and  its  Alternates  I  and  II.  in 
solidtatioDS  and  fixed-price  contracts 
under  which  the  Government  will 
provide  progress  payments  based  on 
coats. 

(S-73)  If  the  contract  contains  a 
contrad  action  that  is  not  definitized. 
the  contracting  officer  shall  use  ttie 
clause  with  its  Alternate  I. 

(&-74)  If  the  contract  ia  a  letter 
contract,  the  contracting  officer  ahall  use 
the  clause  mth  its  Alternate  U. 

PART  2S2-60L1CITATK)N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

7.  The  authority  for  Part  252  continues 
to  read  as  foUows: 

AMthocity:  5  US.C.  301. 10 U.S.C.  2201  DoD 
Directive  5000.35.  and  DoD  FAR  Supplement 
201.301. 

8.  Sections  252JS32-7005.  252.232-7008. 
and  252^(32-7007  are  added  to  read  as 
follows: 


282.232-7008^ 
ConUrudlon  Cuiitiacta. 

As  prescribed  in  232.111(S-71).  insert 
the  following  dause: 

PAYMENTS  UNDER  FIXED-PRICE 
CONSTRUCTION  CONTRACTS  QAN 
1986)  (DEV4 

(a)  The  GovenmMnt  shan  pay  the 
Contractor  ttie  contract  price  a*  provided  in 
tliia  contract 

(b)  The  Govetainent  shall  make  pRvesa 
payments  oiDBtiily  as  tlie  worli  proceeds,  or 
at  more  freqoent  intarvala  as  detenniasd  by 
the  Contracting  Officer,  on  estimates  of  worti 
accomplished  which  meets  atandarda  of 
quality  establiahed  under  the  contnct  aa 
approved  by  the  Contracting  Offioer.  ff 
requested  by  the  Contracting  Officer,  the 
Contractor  ahall  faraiah  a  brealulown  of  the 
total  contract  price  ahowing  the  amount 
included  therein  for  each  principal  categoty 
of  the  week,  in  aadi  deUil  aa  requested,  to 


pnviiaabasisfardetenniiiing].    _ 
payments,  b  die  preparation  of  asHniates.  the 
Contractile  Officer  may  antboriaa  oatarial 
delivered  on  die  site  and  psspaiataiy  waik 
doH  to  be  takaa  into  considsMtian.  Matsrial 
MHrarad  to  the  CoBliaclar  at  locatkaa  other 
than  the  aite  may  alao  be  taken  into 
considaration  if— 

(1)  ConaideratiaB  ia  apedfloaHy  anftorized 
by  ^ia  contract  and 

(2)  The  Cantractar  {nndabaa  aatiaiadafy 
evidence  that  it  haa  acquired  tide  to  such 
Bwterial  and  that  the  material  will  be  uaed  to 
pacfarm  tiiia  oantracL 

(c)  la  maldngdieaa  pragreaa  paymenta,  the 
Coatracting  OiBoer  may  retain  a  maxhmun  of 
ten  percent  (10%)  of  die  approved  eatimSted 
^Doont  until  final  completion  and  aooeptaace 
of  the  contrad  work.  If  the  Contracting 
Officer  finda  Uiat  aatiafactory  prograaa  waa 
achieved  dming  any  period  for  v^icfa  a 
progreas  payment  ia  to  be  made,  the 
Contracting  Offioer  may  antlurize  payment 
to  be  made  in  full  without  retenikm  of  a 
percentage.  However,  by  die  time  the  work  ia 
aabatuDtially  oomplete.  the  Cootracting 
OfBcer  ahall  have  retained  an  amount  that 
the  Contractteg  Offioer  conaidera  adequate 
protectioa  of  tlia  Government  and  may  thea 
release  to  the  Contractor  all  or  a  portion  of 
any  exceaa  amoimt  Also,  on  coii4>letion  and 
acceptanoa  of  each  aeparate  building,  publk: 
work,  or  other  diviaion  of  die  contract  for 
which  the  price  is  ateted  aeparately  in  the 
oontract  payment  may  be  made  for  tlie 
oompleted  woric  without  retention  of  a 
percentage. 

(d)  All  BHterial  and  woric  covned  by 
progress  paymenta  made  shall,  at  the  time  of 
payment  become  the  aole  property  of  tlie 
Govammant  but  this  ahall  not  be  conatrued 
aa— 

(1)  Relieving  the  Contractor  from  the  aole 
reaponribihty  for  all  material  and  work  upon 
wMch  payaaants  have  been  made  or  tlie 
restoration  d  any  damaged  work;  or 

(2)  Waiving  the  right  of  the  Government  to 
require  tlie  fuUiUment  of  all  of  die  tenaa  of 
the  contract 

(e)  in  making  dteae  pragreaa  paymenta,  die 
GovamoMnt  ahalL  upon  raqueat  reimburse 
the  Oootnctor  for  the  amoant  of  pieainms 
paid  for  perfonnance  and  payment  boada 
(includiqi  coinaurance  and  veinamance 
agreaaants,  wluB  applicable)  after  dw 
Contractor  has  famished  evidence  of  full 
payment  to  the  aarety.  The  retainage 
proviaiona  to  paragraph  (c)  above  ahall  apply 
to  diaLportiaB  of  pragreaa  payments 
attributable  to  bond  premiums. 

(f)  The  Government  shall  pay  the  amount 
due  the  Contrador  under  thia  contrad  after— 

(1)  Completion  and  acceptance  of  all  work: 

(2)  Praaantetian  da  property  exeosted 
vouchee  and 

(3)  Praaentetion  of  release  of  all  claima 
agalnat  the  Government  arising  by  virtue  of 
this  contract  other  than  daima.  in  ateted 
amoanta.  tliat  tlie  Contractor  liaa  apecifloafly 
excepted  from  the  operatiaB  d  die  releass.  A 
releaae  aaay  alao  be  raqairad  d  the  aaaigDoe 
if  die  Contractor's  claim  to  amoonto  pajraUe 
under  tUa  contract  haa  been  aaaignad  under 
the  Aaaignmant  d  Claima  Act  d  lOM  (31 

U.S.C  203  and  41  U.S.C  15). 

(g)  NotwiUiatanding  any  odier  provision  d 
thia  oontract  pragreaa  payments  ahall  not 


at  (aoK)  ( 
aooompHahed  on  \ 

actiOM.  A  "contrad  adian"  Isasyi 
restdting  to  a  contract  as  dtllaed  hi  FAR 
Sul>patt  2.1,  indoding  contrad  modAoedona 
for  additional  sapdlea  or  aerrioea,  bat  not 
Induding  contrad  modfficaticma  that  are 
wttlihi  die  acope  and  under  the  terms  d  the 
contract  such  aa  contrad  mo«fificationB 
issued  pursuant  to  the  Changea  dauaa.  or 
funding  and  other  administrativs  i  * 

(End  of  dause) 

252.232-7006   Paymanis  Under 
ArcMtad-englnaar  Conlrada. 

As  prescribed  hi  232.111(S-m.  faisert 
the  following  claosa: 

PAYMENTS  UNDER  FDOD-PRICB 
ARCHITECT-ENGINEER  CONTEACTS 
OAN IM)  (DEV.) 

(a)  Eatimates  ahall  be  made  mondity  d  dw 
aaionnt  and  vahis  d  die  work  eecoaipliahed 
and  aarvioas  performed  fay  the  Ooatrador 
under  this  oontract  which  mod  ataartarrti  d 
quality  esteblishad  under  thia  contrad  Ihe 
estimates  sliall  be  prepared  by  the  Contrador 
and  accompanied  by  any  eupporting  date 
required  by  the  Contracting  Office. 

(b)  Upon  apinoval  ddie  estimate  by  the 
Contracting  Officer,  payment  upon  property 
executed  voucher*  ^aU  be  made  to  the 
Contractor,  as  soon  aa  practicable,  d  ninety 
percent  (90K)  of  the  approved  amount  leaa 
all  pravioua  paymenta;  Proridoi  thd 
payment  may  be  made  in  hill  ihatog  any 
moadu  in  which  die  Contracting  Officer 
determines  thst  performance  haa  been 
aatiafadoiy.  Alao,  whenever  die  OonUectiiig 
Officer  deteiminea  diat  the  work  to 
aubatantially  complete  and  that  the  aaaount 
retained  is  in  exceaa  d  die  amoud  adequate 
for  the  protection  of  the  Govetnmeat  die 
Contracting  Officer  may  releaae  die  excess 
amount  to  the  Contractor. 

(c)  Upon  satisfactory  completion  by  dw 
Contractor  and  aoceptance  by  die 
Contracting  OCBcar  d  the  work  dooe  by  die 

Contractor  under  die  "Stetemed  d 
Archited-Engineer  Services",  the  ConlraGtor 
will  be  paid  the  enpaid  balance  d  any  aooey 
due  for  woric  under  die  stetenant  iodading 
retained  percentages  relating  to  diis  portion 
of  the  work.  If  the  Government  exardaea  the 
option  under  the  Option  for  Siqierviaiaa  and 
Inspection  Servicea  clauae.  propaaa 
paymenta  as  providsd  for  in  (a)  and  (b)  above 
will  be  made  for  thia  portion  d  die  contrad 
work.  Upoa  saUsfadoiy  completina  and  find 
acceptance  of  the  conatructioa  woric  the 
Contractor  shall  be  paid  any  unpaid  balance 
of  money  due  under  dils  oontract 

(d)  Bdora  final  payment  under  dM 
oootrad  or  befon  aetttesMBt  apoa 
teradnatiaB  d  the  oontract  and  aa  a 
condition  praoedant  dMreto,  dw  Genhactar 
shall  execute  and  deUver  to  the  Centrading 
Offioer  a  rdaasa  d  aU  claina  afsiad  Iha 
Govenunent  ariaing  under  or  fay  «MuB  d  thia 
oodnd  odiar  dun  any  dataas  thd  an 
spedfioally  exoeplad  fay  the  Cantandar  from 
die  operation  ddw release ta i 
in  the  release. 
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(«)  NotwithaUndinf  any  othar  provtoioo  in 
this  ooBtnct.  and  ipKiflcally  paragraph  (b) 
of  this  clauaa.  piogiaia  paymanta  auO  not 
exoaad  tiAtf  paicant  (80%)  on  work 
accomplianad  on  undafinitiitad  contract 
actiona.  A  "oootract  action"  is  any  action 
rMuIting  in  a  contract  aa  dafinad  in  FAR 
Subpart  Z.1,  including  contract  modiflcationa 
for  additional  aupplias  ar  servioaa.  but  not 
including  contract  modincationa  that  are 
within  th«  acopa  and  undar  tha  taima  of  the 
contract  auch  aa  contract  modiflcationa 
iaauad  purauant  to  tha  Changes  clauaa.  or 
funding  and  other  adminiatraUva  changea. 

(End  of  Qauae) 

2S2.232-7Q07    Proflrae*  PaymenlaL 

(a)  As  prescribed  in  232.502-«(S-72). 
insert  the  following  clause  in 
solicitations  and  ^ed-price  contracts 
under  which  the  Government  will 
provide  progress  payments  based  on 
costs.  A  different  ciutomary  rate  for 
other  than  small  business  concerns  may 
be  substituted  in  accordance  with  FAR 
32.501-1  for  the  progress  payment  and 
liquidation  rate  indicated. 

(b)  if  an  unusual  progress  payment 
rate  is  approved  for  the  prime  contractor 
(see  FAR  32.501-2).  the  rate  approved 
shall  be  substituted  for  the  customary 
rate  in  paragraph  (a)(1). 

(c)  If  the  liquidation  rate  is  changed 
from  the  customary  progress  payment 
rate  (see  FAR  32.503-8  and  FAR  32.503- 
9),  the  new  rate  shall  be  substituted  for 
the  rate  in  paragraphs  (a)(4),  (a)(5),  and 
(b). 

(d)  if  advance  and  progress  payments 
are  authorized  in  the  same  contract,  the 
words  "less  any  unliquidated  advance 
payments"  may  be  deleted  bom 
paragraph  (a)(4)  of  this  clause. 

(e)  If  an  unusual  progress  payment 
rate  is  approved  for  a  subcontract  (see 
FAR  32.504(b]  and  FAR  32.501-2). 
subparagraph  (j)(4)  shall  be  modified  to 
specify  the  new  rate,  the  name  of  the 
subcontractor,  and  that  the  new  rate 
shall  be  used  for  that  subcontractor  in 
lieu  of  the  customary  rate. 

PROGRESS  PAYMENTS  QAN 1966) 
(DEV.) 

Progress  payments  shall  be  made  to  the 
Contractor  when  requested  as  worli 
progresaea,  but  not  more  frequently  than 
monthly  in  amoimta  approved  by  the 
Contracting  Officer,  under  tha  following 
conditions: 

(a)  Computation  ofanwunta. 

(1)  Unless  the  Contractor  requests  a 
smaller  amount,  each  progress  payment  shall 
be  computed  as  (i]  eighty  percent  (80%)  of  the 
Contractor's  cumulative  total  coata  under  thla 
contract  aa  shown  by  records  maintained  by 
.  the  Contractor  for  the  purpose  of  obtaining 
payment  under  Government  contracts,  plus 
(ii)  progress  payments  to  subcontracton  (see 
paragraph  (j)  below),  all  less  the  sum  of  all 
previoua  progreaa  paymenta  made  by  the 
Government  undai  thia  contract  Coat  of 


money  that  would  be  allowaMa  under  31 J06- 
10  of  tiia  Fadaral  Aoquiaitioa  Regulation  shall 
be  daaawd  an  incumd  ooat  for  progrsaa 
paynent  porpoaaa. 

(2)  The  following  conditioas  apply  to  tha 
timing  of  <««^ii«<infl  coata  in  prayeaa  payment 
raqnests: 

(i)  The  coata  of  supplies  and  sarvlcas 
purchaaad  by  tha  Contractor  directly  for  this 
contract  may  Im  included  only  after  payment 
by  cash,  check,  or  other  form  of  actual 
payment 

(U)  Costs  for  the  following  may  be  included 
whan  incumd.  even  if  befora  payment  when 
the  Contractor  is  not  delinquent  in  payment 
of  the  costs  of  contract  performance  in  tha 
ordinary  cograe  of  bualnaaa' 

(A)  Materiala  iaaued  from  the  Cootractor'a 
atorea  inventory  and  placed  in  the  production 
prooesa  for  uae  on  thia  contract 

(B)  Direct  labor,  direct  travel,  and  other 
direct  in-houae  coats. 

(C)  Properly  allocable  and  allowable 
indiract  coata. 

(iii)  Accraad  coata  of  Contractor 
contributiima  under  employee  penaion,  proflt 
aharing,  and  stock  ownership  plans  shall  be 
excluded  until  actually  paid  unless — 

(A)  The  Contractor's  practice  is  to 
contribute  to  the  plans  quarterly  or  mora 
frequently;  and 

(B)  The  contribution  does  not  remain 
unpaid  thirty  (30)  days  after  the  end  of  the 
applicable  quarter  or  shorter  payment  period 
(any  oontributiona  remaining  unpaid  ahall  be 
excluded  from  the  Contractor'a  total  coata  for 
progreaa  payments  until  paid). 

(iv)  If  the  contract  is  subject  to  the  special 
transition  method  authorized  in  Cost 
Accounting  Standard  (CAS)  4ia  Allocation 
of  Business  Unit  General  and  Administrative 
Expense  to  Final  Cost  Objective,  General  and 
Administrative  expenses  (G&A)  shall  not  be 
included  in  progress  payment  requests  until 
the  suspense  account  prescribed  in  CAS  410 
is  less  than — 

(A)  Five  million  doUan  ($5  million);  or 

(B)  The  value  of  the  work-in-process 
inventories  under  contracts  entered  into  after 
the  suspense  account  was  established  (only  a 
pro  rata  share  of  the  G&A  allocable  to  the 
excess  of  the  inventory  over  the  suspense 
account  value  is  includable  in  progress 
payment  requests  under  this  contract). 

(3)  The  Contractor  shall  not  include  the 
following  in  total  costs  for  progress  payment 
purposes  in  subparagraph  (a)(l)(i)  above: 

(1)  Coats  that  are  not  raaaonable,  allocable 
to  this  contract  and  consistent  with  sound 
and  generally  accepted  accounting  principles 
and  practices. 

(ii)  Costs  Incurred  by  subcontracton  or 
suppliera. 

(iii)  Costs  ordinarily  capitalized  and 
subject  to  depreciation  or  amoriization 
except  for  the  properly  depreciated  or 
amortized  portion  of  such  costs. 

(iv)  Payments  made  or  amounts  payable  to 
subcontractors  or  suppliera,  except  for — 

(A)  Completed  work,  including  partial 
deliveries,  to  which  the  Contractor  has 
acquired  title:  and 

(B)  Work  under  coat-raimbursemeni  or 
time-and-material  aubcootracta  to  which  the 
Contractor  has  acquired  title. 

(4)  Tha  amount  of  unliquidated  prograaa 
paymanta  may  exceed  neither  (ij  the  progreaa 


paymenta  made  againat  faicomplete  work 
(including  allowable  unliquidated  progreaa 
paymenta  to  subcontracton)  nor  (ii)  the 
vaba.  for  progreaa  payment  purpoaea,  of  the 
incomplete  work.  Incomplete  work  ahall  be 
oonaidarad  to  be  the  auppUea  and  aarvicea 
required  by  thia  coalract  for  which  delivery 
and  invoicing  by  tha  Contractor  and 
acceptance  by  the  Government  ara 
incomplete. 

'    (5)  The  total  amount  of  progress  paymenta 
ahall  not  exceed  eighty  percent  (80%)  of  the 
total  contract  price. 

(6)  If  a  progreaa  payment  or  the 
unliquidated  progreu  paymenta  exceed  the 
amounta  permitted  by  aubparagrapha  (a)(4)  or 
(a)(5)  above,  the  Contractor  ahall  repay  the 
amount  of  auch  exceaa  to  the  Government  on 
demand. 

(b)  Liquidation.  Except  as  provided  in  the 
Tennination  for  Convenience  of  the 
Government  clause,  all  progress  payments 
shall  be  liquidated  by  deducting  from  any 
payment  under  this  contract  other  than 
advance  or  progress  payments,  the 
unUquidated  progress  payments,  or  eighty 
percent  (80%)  of  the  amoimt  invoiced, 
whichever  is  less.  The  Contractor  shall  repay 
to  the  Government  any  amounts  required  by 
a  retroactive  price  reduction,  after  computing 
liquidations  and  payments  on  past  invoices 
at  the  reduced  prices  and  adjusting  the 
unliquidated  progreaa  payments  accordingly. 
The  Government  reserves  the  right  to 
unilaterally  change  from  the  ordinary 
liquidation  rate  to  an  alternate  rate  when 
deemed  appropriate  for  proper  contract 
financing. 

(c)  Reduction  or  suspension.  The 
Contracting  Officer  may  reduce  or  suspend 
progress  payments,  increase  the  rate  of 
liquidation,  or  take  a  combination  of  these 
actions,  after  finding  on  substantial  evidence 
any  of  the  following  conditions: 

(1)  The  Contractor  failed  to  comply  with 
any  material  requirement  of  this  contract 
(which  includes  paragraphs  (f)  and  (g) 
below). 

(2)  Performance  of  this  contract  is 
endangered  by  the  Contractor's  (i)  failure  to 
make  progress  or  (ii)  unsatisfactory  financial 
condition. 

(3)  Inventory  allocated  to  this  contract 
substantially  exceeds  reasonable 
requirements. 

(4)  The  Confractor  is  delinquent  in  payment 
of  the  costs  of  performing  this  contract  in  the 
ordinary  courae  of  business. 

(5)  The  unliquidated  progress  payments 
exceed  the  fair  value  of  the  work 
accomphshed  on  the  undelivered  portion  of 
this  contract 

(6)  The  Contractor  is  realizing  less  profit 
than  that  reflected  in  the  establishment  of 
any  alternate  liquidation  rate  in  paragraph 
(b)  above,  and  that  rate  is  less  than  the 
progress  payment  rate  stated  in 
subparagraph  (a)(1)  above. 

(d)  Tide. 

(1)  Title  to  the  property  described  in  this 
paragraph  (d)  shall  vest  In  the  Government 
Vestiture  shall  be  immediately  upon  the  date 
of  this  contract  for  property  acquired  or 
produced  before  that  date.  Otherwiae, 
veatitura  shall  occur  when  the  property  is  or 
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should  have  been  allocable  or  pTppeily 
chaigeabte  to  ttis  cooliact. 

(t)  "i^oinfty"..  aa  naad  in  this  dawa, 
kidudaa  aU  of  the  below-<laaibed  itema 
acqaind  or  produoed  by  the  Contractor  that 
ara  or  ahould  be  allocable  or  property 
chargeable  to  thia  contract  under  aound  and 
generaly  accepted  aocoanting  principles  and 
practicea. 

(i)  hrka.  materiala,  inventories,  and  woik 
in  process: 

(ii)  Special  tooling  and  special  test 
equipment  to  which  the  Government  is  to 
acquire  title  under  any  other  clauaa  of  thia 
contract; 

(iii)  Nondurable  (i.e.,  noncapital)  tooh,  jigs, 
dies,  fixturea,  aaolda.  patterns,  tape,  gaugea, 
test  equipment  and  other  similar 
manufacturing  aids,  title  to  which  would  not 
Im  obtained  aa  apecial  tooling  under 
subparapaiih  (ii)  above;  (nd 

(iv)  Dravnngs  and  technical  data,  to  (he 
extent  the  Coatractor  or  subcontracton  ara 
required  to  deliver  them  to  the  Govenuaent 
by  other  clauses  of  this  contract 

(S)  Although  title  to  property  is  in  tiie 
Government  under  this  clause,  other 
af>plicable  daaaes  of  thia  contract  e.g.,  the 
termination  or  special  tooling  clauses,  ahall 
jdetermine  the  handling  and  disposition  of  tha 
property.  * 

(4)  The  Contractor  may  sell  any  scrap 
resulting  frt>m  production  under  thia  csntoact 
without  requeating  the  Contracting  Officer's 
approval,  bat  the  proceeds  shall  be  credited 
against  the  costs  of  performance. 

(5)  To  acquire  for  its  own  use  or  dispose  of 
properiy  to  which  title  is  vested  in  the 
Government  under  this  clause,  the  Contractor 
must  obtain  the  Contracting  Offlcer'a 
advance  approval  of  the  action  and  the 
terms.  The  Contractor  shall  (i)  exclude  the 
allocable  costs  of  the  property  from  the  costs 
of  contract  performance,  and  (ii)  repay  to  the 
Government  any  amount  of  unliquidated 
progress  payments  allocable  to  the  property- 
Repayment  may  be  by  cash  or  credit 
memorandafBi. 

(6)  When  the  Contractor  completaa  all  of 
the  obtigaUoos  under  thia  contract  inchiding 
liquidation  of  all  progress  paymenta,  tide 
shall  vest  In  the  Contractor  for  all  property 
(or  the  proceeds  thereof)  not — 

(!)  Deliwred  to,  and  accepted  by,  tiie 
Government  under  thte  contract  or 

(ii)  Incorporated  in  supplies  deliveied  to. 
and  accepted  by,  the  Government  under  this 
contract  and  to  which  titie  is  vested  in  the 
Government  under  this  clause. 

(7)  The  tenns  of  this  contract  concerning 
liability  for  Govemment-furaished  property 
shall  not  apply  to  property  to  which  the 
Government  acquired  title  aolely  undar  thia 
dauae. 

(e)  Risk  of  Loss.  Before  delivery  to  and 
acceptance  by  the  Government  the 
Conti^ctor  shall  bear  the  risk  of  loss  for 
property,  the  title  to  which  veata  in  tha 
Government  under  this  clause,  exoapt  to  the 
extant  the  Gmaiansent  expresaly  aasuaas 
Oie  risk.  The  Coatradoc,  shall  rapay  the 
Government  an  amount  equal  to  the 
unliquidated  progress  payments  that  ara 
based  on  cosU  allocable  to  property  that  is 
damaged,  lost  stolen,  or  destroyed. 

(f)  Control  of  Costs  and  Property.  The 
Contractor  shall  a&aintain  an  accotmting 


aystem  and  contrala  adequate  for  the  pnq>er 
administration  of  this  clause. 

(g)  Raports  and  Access  to  Records.  The 
Contractor  riiall  prompdy  famish  reports, 
certHlcates,  aiMnrfal  statementa.  and  other 
pertinaBt  infonnation  raaaobably  requested 
by  the  Contracting  Officer  for  the 
adadniatration  of  thia  dauae.  Alao.  4ie 
Oontractor  ahall  give  die  Government 
raaaonable  opportmity  to  examine  and  veri^ 
■  flie  CuBtiactw'a  books,  records,  and 
accounta. 

fh)  Spedal  Tsnm  Regarding  DefituH.  ff  Ala 
coBiract  ia  teminated  under  the  EtefanIt 
dauae,  (i)  the  Contractor  ahaU,  on  demand, 
repay  to  tha  Govecament  the  amount  of        * 
unliquidated  prograaa  payments  and  (ii]  title 
ahall  veat  in  the  Contractor,  on  full 
liquidation  of  prograaa  paymenta.  for  all 
property  for  which  the  Government  electa  not 
to  require  deUvery  under  the  Default  dauae. 
The  Government  shall  be  liable  for  no 
payment  except  aa  provided  by  the  Default 
dauae. 
(i)  Reservations  of  Rights, 

(1)  No  payment  or  vesting  of  tide  vnder  tUa 
dause  shall  (i)  excuse  the  Contractor  from 
parfotmance  of  obligationa  under  thia 
contract  or  (ii)  conatitute  a  waiver  of  any  of 
die  rigfata  or  remediea  of  the  partiea  under  Ibe 
contract 

(2)  The  Goveroment'a  rights  and  remedies 
under  the  dause  (i)  shall  not  be  axdusiva  but 
rather  ahaU  be  in  addition  to  any  other  li^ta 
and  ramadiaa  provided  by  law  or  this 
contract  and  (ii)  shall  not  be  affected  by 
delayed,  partial,  or  omitted  axardsa  of  any 
rig^t  raaiedy,  power,  or  privilege,  nor  ahall 
auch  exeidae  or  any  aingle  exerdae  predude 
or  impair  any  fiather  exerdae  under  this 
dauae  or  the  exercise  of  any  oAer  ri^t 
power,  or  privilege  of  the  Government 

(j)  Prognsa  PaymaatB  to  Subcaatiactan. 
Tha  amounto  mentknaad  in  (a)(l)(ii)  above 
ahall  be  all  pro^naa  paymenta  to 
subcontracton  or  divlaiona,  if  the  following 
conditiona  are  met 

(1)  The  amounts  induded  are  limited  to  (1) 
the  unliquidated  remainder  of  progreas 
payments  made  plus  (ii]  for  smaD  buaiueaa 
coaoanis  aay  unpaid  aubcontrector  requests 
for  prograaa  paymaats  that  tha  Ccatnetar 
haa  approved  for  cumnt  payment  in  the 
ordinary  coarse  of  business. 

(2)  The  subcoatnct  or  intardivisiohai  aider 
to  expected  to  involve  a  minimum  of 
approxiaiately  six  (6)  months  between  the 
begLoning  of  wmk  and  the  fint  deliveiy.  or,  if 
the  subcontractor  to  a  small  busineaa 
concem,  fcor  (4)  awnSu. 

(S)  Tka  tarma  of  the  suboonbact  or 
interdiviaioaal  order  ooncerning  progreaa 
paymenia — 

(i)  Ara  substantially  similar  to  the  tenns  of 
die  clause  52^92-16,  Prograaa  Payments,  of 
the  Federal  Acqutoition  Regulation  (or  that 
daina  vrlth  ito  Alternate  1  for  any 
subcontractor  that  to  a  small  business 
oonoera); 

(ii)  Ara  at  laaat  as  fovorable  to  the 
Govemmant  as  the  terms  of  tfato  clause; 

(iii)  An  not  more  favorable  to  the 
aubconbactar  or  division  than  the  terma  of 
thto  clause  ara  to  the  Contracton 

(iv)  Ara  in  conformance  with  the 
requirements  of  paragraph  32.504(e]  of  (he 
Federal  Acquisition  Regulation;  and 


(v)  Subordinate  all  anbcontraotor  righto 
c^mryp'*^  P"*P*''*y  *°  "^"idi  tiia 
Government  haa  title  under  flia  aabeonlrad 
to  the  Goveinmanrs  ligM  to  raqutae  delivery 
of  tha  property  to  die  Covamnant  if  (A)  die 
Conlractar  driaulto  or  ^)  dw  sabcontractor 
beiwntft  bankrupt  or  insolvent 

(4)  Hie  inogress  payment  rate  in  the 
subcontrad  to  the  customary  rate  used  by  die 
Contracting  Activity,  depending  on  whether 
the  subcontrador  to  or  to  not  a  smaH  business 
concern. 

(5)  The  perdes  agree  concerning  eny 
prooseds  reoeived  by  die  Gufument  for 
property  to  wUd)  title  has  vested  tn  the 
Govermnent  under  die  siAcontrad  terma, 
that  die  proceeds  shall  be  applied  to  reducing 
any  unliquidated  progress  paymento  by  the 
Government  to  the  Contractor  under  dito 
contract 

(6)  If  no  unliquidated  progreaa  peymento  to 
the  Contractor  remain,  but  diera  an 
unliquidated  progreaa  paymento  diet  die 
Coatrador  has  made  to  any  sabconlractar, 
die  Contrador  shall  be  aubragated  to  all  die 
righto  tbe  Govenunent  obtained  dvoagh  die 
lams  lequirad  by  thto  dauae  to  be  in  any 
BuhcoBtrad.  as  if  all  auch  li^ito  had  baan 
assigned  and  tranaEaned  to  the  Contractor. 

(7)  The  Contractor  ahall  pay  die 
aubcontiaactor'a  prograaa  payaaant  requeat 
under  salvaragraph  (JMIP)  above,  wtddn  a 
reaaoaable  time  after  noeitdBg  the 
Government  progress  payment  covering  those 
amoimts. 

(8)  To  Facilitate  small  business 
participalian  in  suboontracting  under  thto 
contract  tfaeContraotor  agrees  to  provide 
proyase  paymanto  to  small  baainess 
concerns,  in  conformity  avith  the  standards 
for  customafy  piugiaaa  paymento  steted  in 
Subpart  SU  of  d»  FedanI  Anquiaitton 
Bagdatton.  Tim  Contrador  farther  a^eea 
that  dw  naad  for  soc^  pro^eaa  paymento 
shell  not  be  oanstdered  as  a  handicap  or 
adverse  factor  in  die  award  of  suboontrads. 

(k)  Limitations  on  Undefinitized  Contract 
Actions.  Nodiwithstanding  any  other 
prograas  payment  provteton  ta  dds  contract 
ptorssa  payiBBBto  any  not  exceed  ei^ty 
pvoant  (MM  of  coato  incaned  on  work 
aooaavUahad  andar  nndefinttiaad  oontrad 
acdow.  A  "oeatrad  adkm"  to  any  acdon 
resriting  hi  a  oantract  as  defined  in  FAR 
Subpat  2:1.  teiivf*^  contract  anodificettooa 
for  addHlaaal  sepphes  or  sarvtoes,  but  not 
lndudii«  oontrad  modfficatkns  diat  an 
widiin  the  soope  end  onder  die  terma  of  die 
contract  auch  es  cootred  oKNfifications 
tesned  pvsuant  to  the  Chuigea  dauae.  cr 
fundtaig  and  odier  edmhitotrative  changes. 
Thto  limitation  ahall  apply  to  the  costo 
iBcnred,  as  oomputed  in  eccordanoa  widi 
pan^raph  (a),  and  shaU  remain  to  effod  until 
the  oontrad  acdon  to  deflnitized.  Costo 
incurred  wfaidi  ara  snb)ad  to  ditotonitadon 
shall  be  sagregated  on  contractor  progress 
payment  requesto  and  Invuloes  from  those 
costo  el^^e  for  hi^ier  progreaa  payment 
rates.  For  pmposea  of  progreaa  payment 
liquidation,  aa  described  In  paragraph  (b), 
piugisas  paymento  for  undefinitized  contrad 
actions  shall  be  liquidated  at  eighty  percent 
(80%)  of  the  amount  invoiced  for  woik 
performed  under  the  undefiidtized  contrad 
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action  u  long  ••  th*  contract  action  ramaina 
undaflnitixad.  Tha  amount  of  nnlkividatad 
ptopaaa  paymanta  far  undaflnliiaad  cootract 
actkma  shall  not  axcaad  aishty  parcent  (80%) 
of  tfia  Tw*"*""*  UabiUty  of  tha  Covanunant 
ondar  tha  undaflnitlxad  contract  action  or 
rach  lowar  hmit  apadfiad  elaewhara  in  the 
contract  Separata  Hmits  may  ba  apeciflad  for 
■apante  actiooa. 

(EndofQauae) 


Altaniato  I  a«a  IIM) 

If  tha  contract  ia  tdth  a  unall  businaaa 
conoem,  change  each  mention  of  tha  prograas 
payment  and  Uquidation  rataa  excepting 
parayaph  (k)  to  tha  customary  rate  of  ninety 
percent  [90%]  for  tmall  buaineas  concxma 
(aaa  FAR  32JKn-l).  delete  subpangrapha 
(aMi)  and  (aM2)  from  the  baaic  clauae.  and 
aubatituta  the  following  subparagraphs  (sKl) 
•nd  (aM2): 

(a)  Computation  ofamountt. 

(1)  Unleaa  the  Contractor  requests  a 
amaller  amount,  each  progress  payment  shall 
be  computed  as  (i)  ninety  percent  (90%)  of  the 
Contractor's  total  costs  incurred  under  this 
contract  whether  or  not  actually  paid,  plus 
(ii)  progresa  payments  to  subcontractors  (see 
paragraph  (j)  below),  all  less  the  simi  of  all 
previoua  piogfees  paymanta  made  by  the 
Government  under  thia  contract.  Cost  of 
money  that  would  be  allowable  under  31.206- 
10  of  the  Federal  Acqniaition  Regulation  shall 
be  deemed  an  incurred  coat  for  prograaa 
payment  purposes. 

(2)  Accnied  costs  of  Contractor 
contributions  under  employee  pension  plans 
shall  be  excluded  until  actually  paid  unless — 

(i)  The  Contractor's  practice  is  to  make 
contributions  to  the  retirement  fund  quarterly 
or  mora  frequently;  and 

(ii)  The  contribution  doea  not  remain 
unpaid  thirty  (30)  days  after  the  end  of  the 
applicable  quarter  or  shorter  payment  period 
(any  contribution  remaining  unpaid  shall  be 
excluded  from  the  Contractor's  total  costs  of 
for  progress  payments  until  paid). 

Altamato  II  Qan  1996) 

If  tha  contract  is  a  letter  contract  add 
paragrapha  (1)  and  (m)  shown  below:  Tha 
amount  specified  in  paragraph  (m)  ahall  not 
exceed  eightly  percent  (80%)  applied  to  the 
maximum  liability  of  the  Government  under 
the  letter  contract.  Separate  limits  may  be 
specified  for  separate  parts  of  the  work. 

(1)  Progress  payments  made  under  this 
letter  contract  shall,  unless  previously 
liquidated  under  paragraph  (b),  be  liquidated 
imder  the  following  procedures: 

(1)  If  this  letter  contract  is  superseded  by  a 
definitive  contract,  unliquidated  progreaa 
payments  made  under  this  letter  contract 
shall  be  liquidated  by  deducting  the  amount 
from  the  first  progress  or  other  paymanta 
made  under  the  definitive  contract. 

(2)  If  this  letter  contract  is  not  superseded 
by  a  definitive  contract  calling  for  the 
fuiniahing  of  all  or  part  of  the  articles  or 
services  covered  under  the  letter  contract, 
unliquidated  progresa  payments  made  under 
the  letter  contract  shall  be  liquidated  by 
deduction  bom  the  amount  payable  under  the 
Termination  clause. 

(3)  If  Mb  letter  contract  is  partly 
terminated  and  partly  superseded  by  a 


contract  the  Covammant  ahall  allocate  the 
unliquidated  prograaa  paymanta  to  the 
terminated  and  unterminatad  portiooa  as  the 
Govemmant  deama  equitable,  and  shall 
liquidate  each  portion  under  tha  relevant 
procedure  in  subparagrapha  (1)  and  (2) 
above. 

(4)  If  the  method  of  liquidating  progreaa 
payments  provided  above  does  not  rasult  in 
full  liquidation,  the  Contractor  ahall 
immediately  pay  the  unliquidated  balance  to 
the  Government  on  demand. 

(m)  The  amount  of  unliquidated  progresa 

paymanta  shall  not  exceed ($p9cify 

dollar  amount). 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1312 

(Ex  Part*  No.  MC-iaa  (Sub-I)] 

Automatic  Expanaion  of  Zona  of  Rata 
Fraadom  for  Motor  Common  Carrtara 
of  Property  and  Freight  Forwardara 

AOINCV:  Interatate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


I  The  Motor  Carrier  Act  of  1980 
permits  motor  common  carriers  of 
property  and  freight  forwarders  to 
reduce  or  increase  rates  within  a  10 
percent  zone  of  rate  freedom  (ZORF) 
without  investigation,  suspension, 
revision,  or  revocation  on  the  groimds 
that  the  changed  rate  is  unreasonable 
because  it  is  too  high  or  too  low.  The 
Commission  can  increase  the  zone  by  up 
to  five  percentage  points  during  any 
one-year  period  if  it  finds  that  there  is 
sufficient  actual  and  potential 
competition  to  regulate  rates  and  that 
carriers  or  freight  forwarders,  shippers, 
and  the  public  will  benefit  from 
increased  rate  fiexibility. 

In  Ex  Parte  No.  MC-ia9,  Expansion  of 
Zone  of  Reasonableness,  367 1.C.C.  907 
(1984),  the  Commission  exercised  its 
authority  to  expand  the  ZORF  by 
increasing  the  zone  to  IS  percent.  As  a 
result  of  that  decision,  motor  common 
carriers  of  property  and  freight 
forwarders  may  now  reduce  or  increase 
rates  by  up  to  15  percent  without 
Commission  interference.  The 
Commission  now  proposes  a  nde  that 
for  each  futiu«  year  makes  a  five 
percent  increase  in  the  ZORF  automatic 
in  the  absence  of  Commission  action  to 
the  contrary.  Adoption  of  this  proposal 
will  require  revision  of  the  rules 
established  by  the  Commission  in 
Docket  No.  37416,  Identification  of  Rates 
Filed  Under  Zone  of  Rate  Freedom  By 
Motor  Common  Carriers  of  Property  and 


Freight  Forwarders  (not  printed), 
decided  July  IS.  19ea  as  amended  in  Ex 
Parte  No.  MC-189.  supra,  which  set  forth 
the  manner  in  which  carriers  must  notify 
the  Commission  when  they  wish  to  have 
rates  considered  under  the  zone. 
DATK  Comments  are  due  March  24, 
1966. 

ADONCtt:  Send  comments  (original  and 
15  copies)  to:  Ex  Parte  No.  MC-ieO 
(SuW4a  1).  Rm.  1312.  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
TON  FUNTNBI  NIPOmiATION  CONTACR 
Leonard  L  Amaiz.  (202)  275-7831,  or 
Howell  I.  Spom.  (202)  275-7691. 
SUaMnKNTARV  mponmation: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (DC. 
Metropolitan  area)  or  toll  free  (800)  424^ 
5403. 

Eaergy  and  Environmental 
Considerations 

This  action  does  not  appear  to  affect 
significantly  the  quality  of  the  human 
enviroitment  or  conservation  of  energy 
resources. 

Regtilatory  Flexibility  Analysis 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  we  are 
only  affecting  the  timing  of  the  approval 
of  the  ZORF  increase 

List  of  Subjects  in  49  CFR  Part  1S12 

Buses,  Freight.  Freight  Forwarders, 
Maritime  Carriers.  Motor  carriers. 
Passengers  vessels.  Pipelines,  Raihoads. 

Decided:  February  11, 1988. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissionen 
Stemtt  Andre,  and  Lamboley. 
|amaaH.Bayna. 
Secretary. 

Appradix 

Part  1312  is  proposed  to  be  amended 
as  follows: 

PART  1312-(AMENDED] 

1.  The  authority  citation  for  Part  1312 
is  revised  to  read  as  follows: 

Authority:  48  U.S.C  10708(dM2)  and  10782: 
5  U.S.C  553. 

2.  Paragraphs  (b)(7)  (U),  (Ui)  and  (iv)  of 
1 1312.4  are  proposed  to  be  revised  to 
read  as  follows: 

1 1Siaj4    FMng  tartffa. 

•  •  *  •  • 

[h]  Letters  of  transmittal.  *  *  * 


(7)  *  *  * 

(ii)  If  the  application  of  the  proposed 
rate,  charge,  or  provision  wotdd  result  in 
an  increase  in  charges,  the  letter  shall 
state  that  the  proposed  increase  in  the 
aggregate  is  not  more  than  15  percent* 
above  that  in  effect  1  year  prior  to  the 
effective  date  of  the  proposed  increase, 
(iii)  If  the  application  of  the  proposed 
rate,  charge,  or  provision  would  result  in 
a  reduction  in  charges,  the  letter  shall 
state  that  the  proposed  reduction  in  the 
aggregate  shall  be  no  more  than  15 
percent*  below  the  lesser  of  that  in 
effect  on  July.  1. 1980  (or  the  date,  if 
after  July  1, 1980.  on  which  a  rate, 
charge,  or  provision  first  became 
effective  for  a  service  not  provided  by 
the  &«ight  forwarder,  or  the  carrier,  on 
July  1, 1980),  or  that  in  effect  1  year  prior 
to  the  effective  date  of  the  proposed 
reduction. 

(iv)  The  carrier  or  &«ight  forwarder 
will  also  be  required  in  the  letter  to 
certify  that  the  rates  or  provisions  do 
not  exceed  the  amount  allowed  by 
section  10708(d)(3)(A  or  B):  and  that  the 
rates  or  provisions  fall  within  the  15 
percent'  zone;  also,  if  the  rate  is  more 
than  15  percent'  above  the  rate  in  effect 
one  year  earUer,  to  include  in  the 
statement  whether  the  proposed  rate 
has  been  subject  to  general  rate 
increases  diuing  the  previous  year,  what 
percent  increase  was  taken,  the  btu«aus 
which  published  the  increase,  and  the 
effective  date. 

[FR  Doc  8fr-^747  Filed  2-20-88;  8:45  am] 
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>  Commencing  of  [efTective  data  of  the  rule 
change)  and  at  the  end  of  each  one-year  period 
thereafter,  thii  percentage  shall  be  automatically 
increaaed  by  5  percentage  points.  In  the  absence  of 
Commiaaion  action  to  the  contrary.  In  addition,  the 
applicable  percentage  ahall  l>e  increased  or 
decreaaed.  ai  the  case  may  bu,  by  the  percentage 
change  in  the  Producer*  Prte*  Index,  as  published 
by  the  Department  of  Labor,  that  has  occuired 
during  the  one-year  period  prior  to  the  effective  date 
of  the  proponwi  rate.  (49  U.S.C  10708(d)(3)rBV 
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Fwfanl  Raglstar 

VoL  n.  No.  SS 

Friday.  Ftfarauir  n.  UM 


TN»  section  of  the  FEDERAL  REGISTER 
contains  docunwnts  ottwr  tttsn  rulss  of 
propossd  n^Bs  that  tn  aiiptraWa  to  ttw 
puoBc.  maoaa  ov  naaraigs  ano 


dacWona  and  tvUnoM.  daiaoalions  ol 
Authority,  fUng  of  potiliona  and 
applicationa  and  ayancy  sistainanti  of 
ofjaniTation  and  functions  ara  axamplaa 
of  documants  appaaring  in  this  aaction. 


DEPARTMEHTOF  AGRICULTURE 

Antami  and  Plent  Health  mapection 
Service 

[DoclMtNaaa-402] 

*  aJg»B>Jlgfc—    -  *  ^  Ekk^  riliiJB mill  I *-* 

Moopiiofi  Of  ■  rwMi  ciivHunnwniM 


Control 

Aomcv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTKNC  Notice  of  Adoption  of  the  Final 
Environmental  Impact  Statement  for 
Animal  Damage  Control  (AOC), 


r.  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  of  the 
Department  of  Agriculture  (USDA)  gives 
notice  that  it  intends  to  adopt  the  Final 
Environmental  Impact  Statement  (FEIS) 
prepared  by  the  Fish  and  Wildlife 
Service  of  the  U.S.  Department  of  the 
Interior  (USDI)  for  the  ADC  program. 


;  Requests  for  a  copy  of  the 
FEIS  should  be  addressed  to  the  Animal 
Damage  Control  Program,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  eOOA, 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  Maryland  20782. 

Fon  ninTHiR  mroiuiATiON  contact: 

|ohn  R.  Wood,  Environmental 
Coordinator,  301-436-8886. 

SUPPUMCNTAliY  NiPOnMATWN:  On  June 
29, 1979,  The  Fish  and  Wildlife  Service 
of  the  USDI  published  in  the  Federal 
Register  (44  FR  38005],  a  notice  of  the 
availability  of  the  FEIS  on  the  ADC 
program.  The  ADC  program  was 
transferred  to  APHIS  on  December  19, 
1985,  by  Pub.  L  99-190,  465.  Since  the 
FEIS  complies  with  40  CFR  Part  1500-17, 
and  since  the  transferred  ADC  activities 
are  substantially  the  same  as  those 
previously  administered  by  USDI, 
APHIS  will  recirculate  it  as  a  final 
statement  in  accordance  with  40  CFR 
1502.19  and  150e.3(b)  and  will  adopt  the 
FEIS  for  the  ADC  program. 


Done  at  Washlogton.  DC.  this  19th  day  of 
Febniaiy. 

B«!t  W.  Hawkins, 

Adminittrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  8fr-3920  FUad  2-20-88;  8:45  am] 
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Foreet  Service 

peeuctoe  uee  ror  erauniaei  reie  Deene 
woniroii  mieni  lo  rrepere  en 
Envlronfnental  Imfiect  Statemetit 

The  Department  of  Agriculture.  Forest 
Service  will  prepare  an  environmental 
impact  statement  for  a  proposal  to  use 
pesticides  to  control  mountain  pine 
beetle  in  the  Homestake,  Delmoe  Lake, 
and  Elder  Creek  campgrounds  and 
picnic  areas  on  the  Deerlodge  National 
Forest. 

A  range  of  alternatives  will  be 
considered  including  alternate  methods 
of  mountain  pine  beetle  control  and  a  no 
action  alternative. 
^  Federal  state,  and  local  agencies; 
other  individuals;  and  organizations 
who  may  be  interested  in  or  affected  by 
the  decision  will  be  invited  to 
participate  in  the  scoping  process.  The 
process  will  include: 

1.  Identification  of  potential  issues. 

2.  Identiflcation  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

Prank  Salomonsen,  Forest  Supervisor, 
Deerlodge  National  Forest,  Butte, 
Mountana  is  the  responsible  official. 

The  analysis  is  expected  to  take  about 
four  months.  The  draft  environmental 
impact  statement  should  be  available 
for  public  review  by  March,  1986.  The 
final  environmental  impact  statement  is 
scheduled  to  be  completed  by  June, 
1986. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Frank  Salomonsen,  Deerlodge 
National  Forest,  Butte,  Montana  59701, 
by  March  3, 1986. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Roger  Siemens, 
Jefferson  District  "Ranger,  Deerlodge 
National  Forest,  phone  406-287-3223. 


Dated:  Febroary  12,  l«a& 

Ptank  E.  SsIociob— n. 

Fbnet  Superritor. 

[PR  Doc  8fr^762  nied  2-20-88;  8.-46  am) 
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Son  Coneervetlon  Service 

CoM)  Mooh  WeteralMd,  MAj  nfMRnB  off 
pio  uiyiRiicwii  impaci 

AMNCV:  Soil  Conservatioo  Service. 

USDA. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 


VKT.  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Polkqr 
Act  of  1960;  the  Council  on 
Environmental  QuaUty  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Cobb  Brook  Watershed,  Bristol  County, 
Massachusetts. 

ran  rihtmcr  wwoimATiON  contact: 
Rex  Tracy,  State  Conservationist,  Soil 
Conservation  Service,  451  West  Street, 
Amherst,  Massachusetts  01002, 
telephone  (413)  256-0441. 
•UPfiCMaNTARY  mFONMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Rex  Tracy,  State 
Conservationist,  has  detennined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
reducing  flood  damages  in  the  West 
Water  Street  industrial  area  along  Cobb 
Bi-ook  in  the  City  of  Taunton.  The 
planned  works  of  improvement  consists 
of  the  realignment  of  the  lower  end  of 
Cobb  Brook  where  it  flows  under  an 
industrial  plant  and  through  a  series  of 
deteriorated,  inadequately  sized  pipes 
and  culverts  into  a  new  625-foot  long 
closed  culvert  to  be  constructed  through 
industrial  land. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 


interested  parties.  Copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  The 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  contacting  Rex 
Tracy. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  March  24, 1986. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
10.904.  Watershed  Protection  and  Flood 
Prevention  Program  and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
state  and  local  oHicials) 

Dated:  February  11, 1986. 
Rex  Tracy, 

State  ConsenrationisL 
[FR  Doc  86-3780  Filed  2-20-66;  8:45  am] 
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Environroentel  Statement;  CtMjnky 
Rhrer  Waterahed,  MS 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact  


r:  Pursuant  to  section  102{2)(C) 

of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture..give8 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for 
Chunky  River  Watershed,  Newton  and 
Neshoba  Counties,  MississippL 
FOR  nmTNm  iNFOwaATiON  contact 
A.  E.  Sullivan,  State  Conservationist 
Soil  Conservation  Service,  Suite  1321, 
A.H.  McCoy  Federal  Building,  100  West 
Capitol  Street  Jackson.  Mississippi 
39269,  telephone  601-465-5205.  ' 
suppLEnnrr  ANY  wnx>imiation;  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  enviroiunent.  As  a  result  of  these 
findings,  A.E.  Sullivan,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  supplemental 
plan  for  watershed  protection.  The 
planned  works  of  improvement  include 
accelerated  financial  and  technical 
assistance  for  land  treatment 

The  Notice  of  a  Finding  of  No 
Si^iificant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 


Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
die  environmental  assessment  an  on 
file  and  may  ba  reviewed  by  contacting 
A.B.  Sullivan. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register, 

(This  activity  is  listed  in  die  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials 

Dated:  February  13, 1988. 
A.E.  Sullivan, 
State  Conservationist. 
[FR  Doc.  86-3744  FUed  2-20-86;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

CaHfomia  Advieory  Committee; 
Meeting  CanceNetion 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  California 
Advisory  Committee  to  the  Commission 
originally  scheduled  for  February  28, 
1986,  convening  at  7:00  p  jn.  and 
adjourning  at  9:00  pjn.,  at  the  U.S. 
Commission  on  Civil  Rights,  3660 
Wilshire  Blvd.,  Room  810,  Los  Angeles, 
California  (FR  Doc  86-2819,  Page  4947) 
has  been  cancelled. 

Dated  M  Washington.  DC  February  14. 
1986. 

Bert  SUvar, 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc  86-3768  Filed  2-20-86;  8:45  am] 


Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Stephen  Baldi 
or  Ruth  Cubero.  Director  of  Uie  Eastern 
Regional  Office  at  (212)  264-0400  (TDD 
212/264-0400).  Hearing  impaired 
persona  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Office  at  least  five  (5)  woridng  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  Februaif  14, 
1966. 

Bart  SUvar. 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc  86-3788  Filed  2-20-86;  8.-45  am] 
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New  Jeraey  Advieory  Committee; 
Agenda  end  Notice  of  PubMe  Meeting 

Ngtice  is  hereby  given,  pursuant  to  the 
provisions  of  tha  Rdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jereey 
Advisory  Committee  to  the  Commission 
will  convene  at  6.-00  p.m.  and  adjourn  at 
8.-00  pjn..  on  March  11, 1986.  at  the 
Plainfield  City  Hall  Library  Conference 
Room.  515  Watchung  Avenue.  Plainfield. 
New  Jeney.  The  purpose  of  die  meeting 
will  be  to  plan  community  forum  on  the 
racially  motivated  incidents  that  have 
occurred  in  Maplewood  and  South 
Orange. 


Weel  Virginia  Advieory  Committee; 
Meeting  Cencelletlon 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  West  Virginia 
Advisory  Committee  to  the  Commission 
originally  scheduled  for  February  2D. 
1986,  convening  at  IKX)  a.m.  and 
adjoivning  at  4:30  a.m.,  at  the  Christ 
Church  United  Methodist  Building. 
Quarrier  and  Moms  Streeto,  Charieston, 
West  Virginia  (FR  Doc  86-1968,  Page 
3816)  has  been  cancelled. 

Dated  at  Washington.  DC,  February  14. 
1986. 

BortSUver. 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc  86-3771  Filed  2-20-86;  8:45  am] 


Weet  Virginia  Advieory  Committee; 
Meeting  CanceNetion 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Ri^ts. 
that  a  meeting  of  the  West  Virginia 
Advisory  Committee  to  the  Commission 
originally  scheduled  for  February  20, 
1986,  convening  at  9:00  a jn.  and 
adjourning  at  11:00  ajn.,  at  the  KB  ft  T 
Center,  Wheath  Firet  Securities,  10th 
Floor  Conference  Room.  500  Virginia 
Street  Charleston.  West  Virginia  (FR 
Doc  86-1968.  Page  3816)  has  been 
cancelled. 
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Dated  at  Wubmglan.  DC  Pafaniaqr  14. 
I9ae. 
BaHSUw. 

Amakmt  Staff  Dinctar  far  Regional 

Pragmmm. 

(FK  Doc  8S-8770  nkd  Z-«>-a0(  B3«5  am] 


DEPARTMENT  OF  COMMERCE 
IntematlomI  Trade  Admlnietralion 

(A-42»-101] 

Unreflnad  Montan  Wax  From  the 
Qennan  Democfatic  nepubNc! 
PfeHmlnery  ReeuRaof  AntMumplnQ 
Duty  imnnlnietratlve  Review  aiNl  Intent 
To  Revoke 

AOCNCV:  International  Trade 
Administration/Import  Administration 
Commerce. 


:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  and  Intent  to  Revoke. 


r  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  unrefined 
montan  wax  from  the  German 
Democratic  Republic.  The  review  covers 
the  one  knowm  exporter  of  this 
merchandise  to  the  United  States  and 
the  period  September  1, 1983,  through 
April  30. 1964.  The  review  indicates  the 
existence  of  no  dumping  margins  during 
the  period. 

As  a  result  of  the  review  the 
Department  intends  to  revoke  the  order. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  intent  to  revoke. 
CFncnva  oatk  February  21, 1986. 

FOR  RINTNCR  MPORMATION  CONTACT: 
Laurie  A.  Lucksinger  or  Robert  J. 
Marenick,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-1130/ 
5255. 
aUPPLEMENTARY  MiroRMATION: 

Background 

On  April  30. 1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
18343)  a  tentative  determination  to 
revoke  the  antidumping  duty  order  on 
unrefined  montan  wax  form  the  German 
Democratic  Republic  ("GDR")  (46  FR 
45177.  September  10, 1981).  On  June  22, 
1984,  the  Department  published  in  the 
Federal  Register  (49  FR  25654)  the  final 
results  of  its  last  administrative  review 
of  the  antidumping  duty  order.  We 
received  a  request  for  an  administrative 


review  from  an  importer  in  accordance 
with  S  353.53a(a)  of  the  Commerce 
Regulations,  and  we  published  a  notice 
of  initiation  of  antidumping  and 
countervailing  duty  adiiiinistrative 
reviews  in  the  Fedatd  Reglalir  (50  FR 
48825,  November  27, 1988). 

So^M  of  the  Review 

Imports  covered  by  die  re^ew  are 
shipments  of  unrefined  montan  wax, 
which  is  a  non-oxidized  mineral 
extracted  from  lignite,  not  advanced 
beyond  extraction  or  cleaning  by 
solvent.  This  product  is  primarily  used 
as  a  flow  agent  in  one-time  carbon  ink 
formulas.  It  is  also  used  for  producing 
polishes,  mold  release  agents  and  for 
casting,  and  is  currently  classifiable 
under  item  494.2000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  unrefined  montan  wax  from 
the  CM.  to  the  United  States.  VEB 
Braunkohlenwerk  "Gustav  Sobottka." 
and  the  period  September  1, 1983, 
through  April  30, 1964. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act").  Purchase  price 
was  based  on  the  f.o.b.  price  to 
unrelated  purchasers  in  the  United 
States,  with  deductions,  where 
applicable,  for  foreign  inland  freight  and 
harbor  charges.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Maricet  Value 

Since  the  economy  of  the  GDR  is 
state-controlled,  the  Department  used 
the  provisions  in  section  773(c)  of  the 
Tariff  Act  to  establish  foreign  market 
value.  We  constructed  a  value  based  on 
specific  components  or  factors  of 
production  in  the  GDR,  valued  on  the 
basis  of  prices  in  the  Federal  Republic  of 
Germany,  a  country  with  a  non-state- 
controUed  economy.  For  purposes  of  the 
review  we  constructed  a  value  for 
unrefined  wax,  equal  to  the  sum  of 
materials,  fabrication  costs,  general 
expenses,  profit  and  the  cost  of  packing. 
The  amount  added  for  general  expenses 
constituted  at  least  ten  percent  of  the 
sum  of  materials  and  fabrication  costs. 
We  used  the  statutory  minimum  for 
profit  as  provided  for  in  section  773(e)  of 
the  Tariff  Act. 

Preliminary  Results  of  the  Review  aod 
Intant  To  Revoke 

As  a  result  of  our  review,  we 
preliminarily  determine  that  no  dumping 
margins  exist  for  the  period. 


Consequently,  we  intend  to  revoke  the 
order  on  unrefined  montan  was  from  tfie 
GDR.  VEB  Bratmkohlenwerk  "Gustav 
Sobottka"  made  all  sales  at  not  less 
than  fair  value  during  the  period 
September  1, 1981,  through  April  30, 
1984.  the  date  of  our  tentative  ^ 
determination  to  revoke.  As  provided 
for  i  353.54(e)  of  the  Commerce 
Regulations,  VEB  Braunkohlenwerk 
"Gustav  Sobottka"  has  agreed  in  vrriting 
to  an  immediate  suspension  of 
liquidation  and  reinstatement  of  the 
oitier  under  circimistances  as  specified 
in  the  written  agreement  If  this 
revocation  is  made  final  it  will  apply  to 
all  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  April  30, 1984. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  intent  to  revoke  within  30  days  of 
the  date  of  publication  of  this  notice  and 
may  request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  firat  woilcday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  instruct  the 
Customs  Service  not  to  assess 
antidumping  duties  on  all  appropriate 
entries. 

-  This  administrative  review,  intent  to 
revoke,  and  notice  are  in  accordance 
with  sections  751(8)(1)  and  (c)  of  the 
Tariff  Act  (19  U.S.C  1675(aKl).  (c)]  and 
1 353.53a  and  353.54  of  the  Commerce 
Regulations  (19  CFR  353.53a:  50  FR 
32566,  August  13. 1985;  353.54). 
Gilbert  B.  Kaplan. 

D^wtyABtiatant  Secretary  for  Import 
Adininiatration. 
February  13. 18681 

[FR  Doc  86-3806  FOed  ^-20-86: 8:46  am] 
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[C-201-4041 

Bare  and  Shapea  From  Merico; 
memion  lo  nevivw  ana  rrVMian^ry 
Reeulta  of  ChanQed  Ckcumetaneeo 
Adntlnietr  alive  Review  and  Tentative 
Determinetion  To  Revoke 
Counterv^hM  Diitv  Order 

AOtNCv:  International  Trade 
Administration/Import  Administration 
Commerce. 


action:  Notice  of  Intention  to  Review 
and  Preliminary  Results  of  Changed 
Circumstances  Administrative  Review 
and  Tentative  Determination  to  Revoke 
Counttfvailing  Duty  Order. 

■uawaAiiy.  The  Department  of 
Commerce  has  received  information 
which  shows  changed  circumstances 
sufficient  to  warrant  an  administrative 
review,  imder  section  751(b)(1)  of  the 
Tariff  Act,  of  the  countervailing  duty 
order  on  bars  and  shapes  from  Mexico. 
The  review  covera  the  period  from 
October  1, 1984.  The  petitioner  has 
nc^ed  the  Department  that  it  is  no 
linger  interested  in  the  countervailing 
duty  order.  This  affirmative  statement  of 
no  interest  from  a  domestic  interested 
party  provides  a  reasonable  basis  for 
the  Department  to  revoke  the  order. 
Therefore,  we  tentatively  determine  to 
revoke  the  order.  In  accordance  with  the 
petitioner's  notification,  the  revocation 
will  apply  to  all  bars  and  shapes  from 
Mexico  entered,  or  withdrawn  fitim 
warehouse,  for  consumption  on  or  after 
October  1, 1984. 
Interested  parties  are  invited  to 
'  comment  on  these  preliminary  results 
and  tentative  determination  to  revoke. 

tFFtCTlVl  DATE  October  1, 1984. 


torn  niirmcN  mpomsation  contact: 

Bernard  Carreau  or  Stephen  Nyschot, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230: 
telephone:  (202)  377-2786. 

SUPPLEMENTAMY  INFOflMATION: 

Background 

On  August  17, 1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
32887)  a  countervailing  duty  order  on 
bars  and  shapes  from  Mexico. 

The  petitioner,  the  Labor-Management 
Committee  for  Fair  Foreign  Competition, 
Inc.,  informed  the  Department  that  it 
was  no  longer  interested  in  the  order 
and  stated  its  support  for  revocation  of 
the  order.  Under  section  751  of  the  Tariff 
Act  of  1930  ("Ae  Tariff  Act"),  the 
Department  may  revoke  a 
countervailing  duty  order  that  is  no 
longer  of  interest  to  domestic  interested 
parties. 

Scope  of  Review 

Imports  covered  by  tiie  review  an 
shipments  of  Mexican  certain  deformed 
concrete  reinforcing  bare,  hot-rolled 
carbon  steel  bars,  and  hot-rolled  carbon 
steel  bar-size  shapes.  For  a  further 
description  of  these  products,  see 
Appendix  A  of  this  notice.  The  review 


coven  the  period  from  October  1, 1964. 

Preliminary  Results  of  the  Review  and 
Tentative  Determination 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
domestic  interested  party's  affirmative 
statement  of  no  interest  in  continuation 
of  the  countervailing  duty  order  on  bare 
and  shapes  from  Mexico  provides  a 
reasonable  basis  for  revocation  of  the 
order.  In  Ught  of  the  October  1, 1984 
effective  date  for  revocation  requested 
by  the  domestic  party,  there  is  good 
cause  (as  required  by  section  751(b)(2) 
of  the  Tariff  Act)  to  conduct  this  review 
at  this  time. 

Therefore,  we  tentatively  determine  to 
revdke  the  order  on  ban  and  shapes 
from  Mexico  effective  October  1, 1984. 
We  intend  to  instruct  the  Customs 
Service  to  proceed  with  liquidation  of  all 
imliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  1, 
1984,  without  regard  to  countervailing 
duties  and  to  refruid  any  estimated 
countervailing  duties  collected  with 
respect  to  those  entries.  The  current 
requirement  for  a  cash  deposit  of 
estimated  coimtervailing  duties  will 
continue  until  publication  of  the  final 
results  of  Ais  review. 
Appendix  A— Pniduct  Description 

1.  The  term  "certain  deformed  concrete 
reinforcing  ben"  covers  liot-rolled  steel  bars, 
of  solid  crosa-section.  having  deformations  of 
various  patterns  on  their  surfaces,  as 
currently  provided  for  In  items  606.7900  and 
806.8100  of  the  Tariff  Schedules  of  the  United 
SUtes  Annotated  (TSUSA). 

2.  The  term  "hot-roUed  carbon  steel  bars" 
covers  hot-rolled  carbon  steel  products  of 
solid  section  not  conforming  completely  to 
the  respective  specifications  given  in  the 
headnotes  to  Schedule  G,  Part  2,  Subpart  B  of 
the  TSUSA  for  blooms,  billets,  slabs,  sheet 
pads,  wire  rods,  plates,  sheets,  strip,  wire, 
rails,  joint  bars  or  tie  plates  which  have 
croas-sections  in  tlie  shape  of  circles, 
segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons  or  octagons,  as 
currendy  provided  for  in  items  60e.63ia 
806.6330, 806y835a  and  606.8600  of  the 
TSUSA  Includes  flat  hot-roUed  carbon  steel 
products  in  coils  or  cut  to  length  writh  a  width 
of  8  inches  or  less  and  a  thickness  of  0.1875 
inch  or  more. 

S.  The  term  "hot-roUed  carbon  steel  bar- 
size  shapes"  covers  hot-rolled  carbon  steel 
angles,  shapes  and  sections,  not  drilled,  not 
punched  and  not  otherwise  advanced,  and 
not  conforming  completely  to  the 
specifications  given  in  the  headnotes  to 
Schedule  G,  Part  2,  Subpart  B  of  the  TSUSA 
for  blooms,  billeU,  slabs,  sheet  bars,  bars, 
wire  rods,  plates,  sheets,  strip,  wire,  rails, 
iotat  l>ar«.  tie  plates  or  any  tubular  products 
set  forth  In  the  TSUSA  having  a  maximum 
crosa-sectional  dimension  of  less  than  3 
inches,  as  currently  provided  for  in  items 


80e.886a  eoeJOTO  and  600  J080.  This 
defiaition  includes  carbon  steel  angles, 
channels,  special  sections  and  other  assorted 
carbon  steel  shapes  with  a  maximum  cross- 
sectional  dimension  of  less  than  3  indies. 

This  notice  does  not  cover 
unliquidated  entries  of  bare  and  shapes 
trom  Mexico  i^ich  were  entered,  or 
withdrawn  from  warehouse,  for 
comsomption  prior  to  October  1, 1964, 
and  which  were  not  covered  in  a  prior 
administrative  review.  The  Department 
will  cover  any  sach  entries  in  a  separate 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
widiin  30  days  of  the  date  of  publication 
of  this  notice,  and  may  request  a  hearing 
within  five  days  of  the  date  of 
publication,  ^y  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  fint  woriulay 
thereafter.  The  Department  wiD  publish 
the  final  results  of  the  review  and  its 
decision  on  revocation,  including  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  at  a  hearing. 

This  intention  to  review, 
administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751  (b)  and 
(c)  of  the  Taiiff  Act  (19  U.SC.  1675  (b). 
(c))  and  SS  355.41  and  355.42  of  the 
Commerce  Regulations  (19  CFR  355.41. 
355.42). 

Dated*  F^niary  13, 1966. 

Gilbert  B.  Kaplan. 

Deputy  Aaaiatant  Secretary,  Import 
Adminiatration. 

[Fit  Doc.  85-3807  Filed  2-20-86;  8:45  am] 
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Johne  HopMne  Unlverelty  School  of 
Medicine  et  al^  ConeoHdated  Dedaion 
of  AppHcatlona  for  Duty-Free  Entry  of 
Scientific  AiUdea 

This  is  a  decision  consolidated 
pureuant  to  section  6(c]  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651. 80  Stat  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  SKX)  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  draial  of 
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applications  ihat  have  been  denied 
without  prejudice  to  leaubmission  if 
they  aie  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  each  of  the  listed  dockets. 

Docket  No.:  85-005.  Applicant:  The 
Johns  Hopkins  University  School  of 
Medicine.  Baltimore,  MD  21206. 
Instrument'  Gas  Chromatograph/Mass 
Spectrometer  System,  Model  MS  80. 
Date  of  denial  without  prejudice  to 
resubmission:  September  24, 1985. 

Docket  No.:  84>13&  Applicant 
Stanford  University,  Palo  Alto,  CA 
94304.  Instrument:  Excimer  Laser/ 
Excimer-Pumped  Dye  Laser,  Model  EMG 
203/FL  2002.  Date  of  denial  without 
prejudice  to  resubmission;  November  20, 
1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  II.IOS,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

(FR  Doc.  86-3806  Filed  2-20-86;  8:46  am] 


KHnorlty  Bueinese  Development 
AQency 

Minority  Enteiprlee  Development 
Week;  Meetings 

agency:  Minority  Business 
Development  Agency. 
action:  Notice  of  Meeting. 

summary:  This  Notice  sets  forth  a 
schedule  of  public  meetings.  The 
purpose  of  these  meetings  is  to  obtain 
pubUc  input  in  planning  Minority 
Enterprise  Development  Week  (MED 
Week).  1986. 

DATES:  Meetings  will  be  held  the  fourth 
Tuesday  of  every  month  from  February 
through  September,  1986.  For  further 
information  and/or  confirmation  call 
Hattie  M.  Bickmore.  (202)  377-4il96. 
AOOflESS:  Department  of  Commerce, 
Herbert  C.  Hoover  Building,  14th  and 
Constitution  Avenue,  NW.,  Washingfdn. 
DC  20230. 
FOR  PURTNBR  INFORMATION  CONTACT: 

Madonna  Bradley  (202)  377-^196  or  377- 
3717. 

SUPPLEMENTARY  INFORMATION:  Under 
Executive  Order  11625,  MBDA  is 
charged  with  promoting  the 
development  of  minority  business 
enterprise.  The  Third  Annual 
Celebration  of  MED  Week  will  aid  in 
achieving  this  goal  by  providing  the 
Agency  with  a  means  of  recognizing  the 
contributions  made  by  minority 
entrepreneurs. 

The  purpose  of  these  meetings  is  to 
obtain  public  input  in  the  planning  of 
MED  Week.  1986.  We  are  seeking  the 
input  of  individuals  who  work  closely 


with  minority  entrepreneurs  or  are 
assisting  in  the  development  and 
expansion  of  the  Nation's  minority- 
owned  businesses,  that  will  enable  us  to 
put  together  a  program  which  will 
address  the  needs  of  minority  business. 

Dated:  January  3a  1966. 
Hattie  M.  Btdcmora. 

National  Coordinator  for  MED  Week. 
(FR  Doc.  86-3775  Filed  2-20-86;  8:45  am] 
I  COM  Mie-t1-« 


National  Oceanic  and  Atmoepheric 
Administration 

Coastal  Zone  Management;  Federal 
Consistency  Appesi  by  CIvM  Oeelgns, 
Inc. 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice  of  Appeals. 

On  February  3, 1986,  Civil  Designs, 
Inc.  filed  a  notice  of  appeal  with  the 
Secretary  of  Commerce  (Secretary) 
under  section  307(c)(3)(A)  of  the  Coastal 
Zone  Management  Act  of  1972, 16  U.S.C. 
145e(c)(3)(A).  The  appeal  is  taken  from 
an  objection  by  the  Massachusetts 
Coastal  Zone  Management  Office 
(MCZM),  which  found  that  Civil 
Designs'  alteration  of  a  marina  in 
Quincy  was  inconsistent  with  the 
Massachusetts  Coastal  Zone 
Management  Program.  Specifically, 
MCZM  found  that  two  retaining  walls 
were  built  and  approximately  3300 
square  feet  of  fill  were  placed  in 
wetland  without  appropriate  federal, 
state  or  local  permits. 

Civil  Designs  has  been  granted  a  15- 
day  extension  of  time  to  file  supporting 
information  in  its  appeal.  When  this 
information  has  been  supplied,  MCZM 
will  have  thirty  days  to  respond. 

FOR  FURTHER  INFORMATION  CONTACT  L 

Pittman,  Attorney /Advisor,  Office  of  the 
Assistant  General  Counsel  for  Ocean 
Services,  National  Oceanic  and 
Atmospheric  Administration,  2001 
Wisconsin  Avenue,  NW..  Washington.    . 
DC  20235:  202/254-7512. 

Dated:  February  13. 1986.  /^ 

[Federal  Domestic  Assistance  Catakig  No. 
11.419  Coastal  Zone  Management  Program 
Administration]  y 


Jamas  W.  Brenoan.  ^ 

Deputy  General  Counsel,  National  Oceanic 

and  Atmospheric  Administration. 

[FR  Doc.  86-3763  Filed  2-20-66;  8:45  am] 
■NJJNQ  coot  SSW-M-M 


COMMITTEE  FOR  THE 
MPtjEMEirTATION  OF  TEXTILE 
AGREEMENTS 

ESiaoaerang  an  impon  umnror 
Certain  Cotton  and  MafHMM 
TextHe  Pfoductai  Produced  or 
Manufactured  In  Portugal 

February  la  1966. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11661  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  24. 
1986.  For  further  information  contact 
Ann  Fields  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

On  December  19, 1985,  a  notice  was 
published  in  the  Federal  Register  (50  FR 
51741)  which  announced  that  on 
October  31, 1985  the  Government  of  the 
United  States  had  requested  the 
Government  of  Portugal  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  cotton  yam-dyed 
fabrics  in  Category  310/318  and  acrylic 
yam  in  Category  604pt  (only  TSUSA 
Number  310.5049).  produced  or 
manufactured  in  Portugal  and  exported 
during  the  twelve-mopth  period  which 
began  on  October  31, 1985  and  extends 
through  October  30,  ld86.  Inasmuch  as 
no  solution  has  been  reached  in 
consultations  on  mutually  satisfactory 
limits  for  these  categories,  the  United 
States  Government  has  decided  to 
control  imports  in  Category  310/318  and 
in  Category  604pt  (only  TSUSA  Number 
310.5049),  exported  during  the  twelve- 
month period  which  began  on  October 
31, 1985  at  levels  of  6,735,536  square 
yards  and  573,563  poimds,  respectively. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Portugal,  further  notice 
will  be  published  in  the  Fadetal 
Register. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 
published  in  the  Federal  Ragislar  on 
December  13. 1982  (47  FR  55709),  as- 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  10824).  December  14. 
1963  (48  FR  55007),  December  3a  1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754).  November  9. 1964 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  tariff 


schedales  of  dte  United  States 
annotated  (1885). 

RonaML  Levin, 

Acting  Chairman,  Committee  for  the 
Impluaentation  of  Textile  Agreements. 

Febniaiy  18. 1986 

Cooamittas  for  the  bBphmentatioii  of  Textile 
A^eenents 

Commissioner  of  Customs, 
Department  of  the  Treastuj,  Washington,  DC 
Xtt2A 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit  eflective  on  February  24, 
198a  entry  into  the  United  States  for 
consemption  and  withdrawal  from 
warehouse  for  consumption  of  botton  and 
man-made  fiber  textile  products  in  Categories 
310/318  and  SIMpt,  produced  or 
manofactured  in  Portugal,  in  excess  of  the 
following  levels  of  restieint 
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573,563  poun*. 

•Th»  iMih  IWM  not  faMn  ■iSiiliI  to  aooounl  tgr  mv 
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"MTcSligU  aCMpt. oi%  TSUSA  Nwnlwr  31OJ04SI 

Textile  prodecU  in  Categories  310/318  and 
004pt  which  have  been  exported  to  tlie 
United  States  prior  to  October  31. 1885  shall 
not  be  subiect  to  this  directive. 

Textile  products  in  Categories  310/381  and 
604pt  which  have  l>een  released  from  the 
custody  dF  the  U.S.  Customs  Service  under 
the  pnwisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  t>e  denied  entry  tmder  diis 
directive. 

A  desGriptiaa  of  the  textile  categories  in 
terms  of  T&U.SA.  numbers  was  pabUshed  in 
tte  FadonI  Re^ster  on  December  13. 1982  (47 
FR  55706).  as  amended  on  April  7, 1963  (48  FR 
15175),  May  3, 1963  (46  FR  19924).  December 
14. 1883  (48  FR  55807),  December  90, 1983  (48 
FR  STBM).  April  4, 18S4  (40  FR  13307).  |wie  28, 
1984  (48  FR  80622),  )vly  la  1964  (48  FR  28754). 
Novaaibar  a  1984  (40  FR  44782).  and  in 
Statistical  Headnote  S.  Schedule  3  of  the 
tariff  schedules  of  the  United  SUtes 
annotated  (1985). 

In  carrying  out  tlie  above  directions,  the 
Commisaioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  tkM 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  tlut 
these  actioas  Call  within  dte  foreign  affairs 
exoeptiop  to  tiie  rulemaking  provisions  of  5 
U3.CSS3. 

Stnceiely, 
Ronald  L  Lewia 

Acting  Chairman,  Committaeforthe 
Implementation  of  Textile  Agreements. 
[FR  Doc.  8S.W10  Filed  2-20-66;  a45  am] 

■auMO  com  ssis-oiM( 


cstaMMMng  an  impon  lnini  ror 
Certain  Wool  Textile  Products. 
Produced  or  Msnufactured  In  Portugal 

February  la  1966. 

The  Chairman  of  die  Committee  for 
the  IraplementatidA  of  Textile 
Agreements  (CTTA),  under  die  authority 
contained  in  E.0. 11651  of  March  S,  1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  elective  on  February  24, 
1986.  For  further  information  contact 
Ann  Fields,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

On  December  19, 1985,  a  notice  was 
published  in  die  Fadaral  Register  (50  FR 
51741)  which  announced  that  on 
November  25. 1985  the  Government  of 
the  United  States  had  requested  the 
Government  of  Portugal  to  enter  into 
conmltations  concerning  exports  to  the 
United  States  of  wool  trousers  in 
Category  448.  produced  or  manufactured 
in  Portugal  and  exported  during  the 
twelve-month  period  which  began  on 
November  25, 1985  and  extends  through 
November  24, 1986.  Inasmuch  as  no 
solution  has  been  reached  in 
consultations  on  a  mutually  satisfactory 
limit  for  tlds  category,  die  United  States 
Government  has  decided  to  control 
imports  in  Category  448.  exported  daring 
the  twelve-month  period  which  began 
on  November  25. 1965  at  a  level  of  9.916 
dozen. 

The  United  States  remains  committed 
to  finding  a  sobdon  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Portugal,  further  notice 
will  be  published  in  t^e  Federal 
Regislar. 

A  description  of  the  textile  categories 
in  tenns  of  T.S.U.SA.  numbers  was 
pubttehed  hi  the  Federal  Register  on 
December  IS.  1962  (47  FR  55709),  as 
amended  on  April  7. 1063  (48  FR  15175), 
May  a.  1983  (48  FR  18924),  December  14, 
1983  (48  FR  55807).  December  30 1983  (48 
FR  57584),  ^xil  4, 1984  (49  FR  13397), 
lone  28. 1984  (49  FR  26622).  July  16, 1984 
(48  FR  28754,  November  9, 1984  (49  FR 
44782.  and  hi  statistical  Headnote  5. 
Schedule  3  of  the  Tariff  Schedules  of  the 
United  States  Anotated  (1985). 
■omULLsvIii. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  A^eements. 
February  la  198a 

for  His  Issplmnmilartiin  nf  TttH*- 


Dear  Mr.  Coeunissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  19Sa  as 
amended  (7  U.S.C.  1854).  and  in  accordance 
wi4i  the  provisions  of  Executive  Order  11651 
of  March  a  1972.  as  amended,  you  are 
dincted  to  prohibit  effective  on  Fetiruary  24. 
190a  entry  into  the  United  Stotes  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  textile 
products  in  Category  44a  produced  or 
mamifactured  in  Portugal,  and  exported 
during  the  twelve-month  period  which  began 
OB  November  25, 1085  and  extends  throng 
November  24, 198a  in  excess  of  the  following 
level  of  resO«int 


448.. 


1S4no 


8J18 


•Tlwlwil  hat  not  baan 


to  rMsct  viy  kitoorti 


MMtod  mm  Hcmmtom  24.  t«as   Oami  tar  CHiBWir 
M^  tor  NilwiHwr  2S,  1885  ttroueh  Xiucaabm  31.  1885  «• 

Textile  products  in  Category  448  which 
have  been  exported  to  the  United  States  prior 
to  November  25. 1965  shall  not  be  subject  to 
this  directive. 

Textile  products  in  Cateoory  448  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C  1448(b)  or  1484(a)(1)(A)  prior  to  the 
eSective  date  of  this  directive  shall  not  l>e 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U£.  A  numl>ers  was  published  in 
the  Fedanl  RiflM"'  ou  December  13, 1962  (47 
FR  55708)  as  smseded  on  April  7, 1983  (48  FR 
1S17S).  May  a  t88l  (48  FR  19024),  Desember 
la  1881  (48  FR  55007),  December  3a  1983  (48 
FR  57584),  April  4, 1964  (49  FR  13397),  )une  2a 
1984  (49  FR  26622),  )uly  la  1984  (49  FR  28754), 
November  a  1984  (40  FR  447S2),  and  in 
SUtistical  Headnote  a  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  iadude  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rioa 

The  Conunittee  for  the  Implementatiao  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exceptkm  to  the  rulemaking  provisions  of  5 
U.S.C  553  (aMl). 
Sincerely, 
Rooaki  L  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  86-3800  FUed  2-20-8a  a45  am] 

OOet  SSM  OA-M 


Cosuniaatooer  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229 


COMMITTEE  FOR  PtJRCHASE  FROM 
THE  BUND  AND  OTHER  SEVERLY 
HANDICAPPED 

ProoMrement  Ust  1996;  Proposed 
Additions  and  Deletion 

AOtMCV;  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 
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action:  Proposed  Additions  to  and 
Deletion  from  Procurement  List 

■UMMAWy.  The  Committee  has  received 
proposals  to  add  to  and  delete  ^m 
Procurement  List  1986  commodities  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

OATe  Comments  must  be  received  on  or 
before:  March  28, 1986. 
ADDlMlll.  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107. 1755  lefTerson  Davis  Highway. 
Arlington.  Virginia  22202-^509. 
pan  nenum  ipniisnTinM  coMracr: 
CW.  netcher.  (703)  557-1145. 
•UPMJmDITAIIV  WFOIIMATIOIl  This 
notice  is  published  pursuant  to  41  U.S.C 
47(aM2).  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
hsted  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
Ust  1986.  October  15. 1985  (50  FR  41809): 

Commodities 

Bag,  Carrying.  8465-01-216-6259 
Mat.  Sleeping.  Cold  Weadier.  8465-01- 
109-3360 

Service 

Subtechnical  Support  Services.  Naval 
Air  Rework  Facility.  Building  V-88. 
Norfolk.  Virginia 

DelatioD 

It  is  proposed  to  delete  the  following 
service  from  Procurement  List  1966. 
October  15. 1985  (SO  FR  41809): 
Commissary  Shelf  Stocking  and 
Custodial,  Fort  Monmouth  (Ocean  Port). 
New  Jersey. 
CW.  FlattihOT. 
Executive  Director. 

(FR  Doc.  86-4837  Piled  2-20-86;  8:45  am] 
lauNa  cooc  ( 


action:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  contract 


COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

New  Yocfc  Cotton  ExchanQOi  Flve*Y< 
U.S.  Treaeury  Index 

AOINCV:  Commodity  Futiires  Trading 
Commission. 


;  The  New  York  Cotton 
Exchange  ("NYCE")  has  applied  for 
designation  as  a  contract  market  in  the 
Five- Year  U.S.  Treasury  Index 
("FYTR").  The  Director  of  the  Division 
of  Economic  Analysis  of  the  Commodity 
Futures  Trading  Commission 
("Commission"),  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposal  for  comment 
is  in  the  public  interest  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATK  Comments  must  be  received  on  or 
before  April  22. 1986. 
Aoonaaa:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington.  DC  20581. 
Reference  should  be  made  to  the  NYCE 
FYTR  futures  conti-act. 
FON  nniTNCR  INPOmiATION  COKTACn 
Naomi  Jaffa,  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Conunission,  2033  K  Sti»et  NW., 
Washington,  DC  20581,  (202)  254-7227. 

Copies  of  the  terms  and  conditions  of 
the  proposed  NYCE  FYTR  futures 
contract  will  be  available  for  inspection 
at  the  Office  of  the  Secretariat 
Commodity  Futures  Trading 
Commission.  2033  K  Stivet  NW.. 
Washington.  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
NYCE  in  support  of  its  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
^  thereunder  (17  CFR  Part  145  (1984)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
POI,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 

Secretariat  at  the  Commission's        

headquarters  in  accordance  with  17  CFR 
145.7  and  145.& 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract  or  with  respect  to  other 
materials  submitted  by  Uie  NYCE  in 
support  of  its  application,  should  send 
such  comments  to  Jean  A.  Webb, 


Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  DC,  20581,  by  April  22, 
1986. 

Issued  in  Washington.  DC  oo  February  14. 
1986. 

PmiU  A.  Todni. 

Director,  Division  of  Economic  Analysis. 
[FR  Doc.  86-3723  Filed  2-20-66:  8:45  am] 
aajJNa  coot  nst-si-ii 


DEPARTMENT  OF  DEFENSE 

Office  Of  ttte  Secretary 

PubUc  Information  Collection 
Requirement  Sulimltted  to  0MB  for 
Review  ^ 

auMMAMV:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  request  for  renewal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C,  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable:  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (6)  The  point  of  contact 
for  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Revision 

DOD  FAR  Supplements  Part  42. 
Related  Clauses  in  Part  52.242  and 
related  forms. 

Information  concerns  certain 
information  required  to  support  cejrtain 
contract  administration  requirements 
including  unique  requirements  related  to 
the  acquisition  of  petroleum  products. 

Reporting  is  required  for  bid 
evaluation  purposes  and  production 
maintenance  purposes. 

Businesses  or  others  for  profit/small 
businesses  or  organizations. 

Responses:  17,054. 

Burden  hours:  9,102. 

AOOftcaaca:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Managment  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington.  DC  20503. 
and  Mr.  Daniel  J.  Vitiello.  DOD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington.  VA  22202-4302.  telephone 
(202)  746-0933. 


atifPLCMCNTARV  INFOflMATION:  A  COpy 

of  the  information  collection  proposal 

may  be  obtained  from  Mr.  Fred  J. 

Kohout  ODASD(P)CPA.  Room  SDlie. 

Pentagon.  Washington.  DC  20301-«)0a 

telephone  (202)  807-6334.  This  is  a 

revision  of  an  existing  collection. 

linda  M.  Laiuoa, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

February  14, 1966. 

PH  Doc.  86-3776  Filed  2-20-86;  8:45  am] 

I  COW  3S1».«1-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 


I  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  request  for  renewal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C,  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  Submission;  (2)  Tide  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  nimiber  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  he 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact ' 
for  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Revision 

DOD  FAR  Supplements  Part  51. 
Related  Clauses  in  Part  52.251  and 
related  forms. 

Information  principally  concerns 
certain  data  required  to  enable  the 
processing  of  contractors'  requests  to 
use  government  sources  of  supply. 

Reporting  is  reqtiired  to  authorize  use 
of  government  sources  of  supply. 

Businesses  or  others  for  profit/small 
businesses  or  organizations. 

Responses:  10.500. 

Burden  hours:  5,250. 
ADoncaaca:  Commenta  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building.  Washington.  D.C  20503. 
and  Mr.  Daniel  J.  Vitiello.  DOD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204. 
Arlington.  VA  22202-4302.  telephone 
(202)  746-0933. 

aUPPLEMCNTAMY  a^OWMATlON:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Fred  J. 
Kohout  ODASD(P)CPA.  Room  3D116. 


Pentagon,  Washington.  DC  20301-8000, 

telephone  (202)  697-8334.  This  is  a 

revision  of  an  existing  collection. 

Linda  M.  Lanaoa. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

February  14, 1988. 

[FR  Doc  86-3777  FUed  2-20-86;  8:45  am] 


PubNc  Information  ColecUon 
Requlrementa  Submitted  to  OMB  for 


auMMARV:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  request  for  renewal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C..  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  Submission:  (2)  Tide  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  commenta  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
for  whom  a  copy  of  the  information 
proposal  may  be-obtained. 

Revision  < 

DOD  FAR  Supplemento  Part  70. 
Related  Clauses  in  Part  52.270  and 
related  forms. 

Information  principally  concerns 
certain  data  required  to  enable 
evaluation  of  offers  to  provide  computer 
resources. 

Reporting  is  required  for  bid 
evaluation  purposes  and  contract 
management 

Businesses  or  others  for  profit/small 
businesses  or  organizations. 

Responses:  6.362. 

Burden  Hours:  127.240.  / 

ADomaaaa:  CommenU  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget  Desk 
Officer.  Room  3235.  New  Executive 
Office  Building.  Washington.  DC  20503. 
and  Mr.  Daniel  J.  VitieUa  DOD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Hi^way.  Suite  1204. 
Arlington.  VA  22202-4302.  telephone 
(202)  746-0933. 

auwLCMeNTAav  inkmimatkm:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Fred  J. 
Kohout  ODASD(P)CPA.  Room  3D116, 
Pentagon.  Washington.  DC  20301-800a 


telephone  (202)  607-8334.  This  is  a 
revision  of  an  existing  collection. 
Linda  M.  LaasoB. 

Alternate  OSD  Federal  Register  Liaistui 
Officer,  Department  of  Defense. 

February  14. 1986. 

[FR  Doc  86-3778  Filed  2-20-86;  8:45  am] 

I  cooc  3S10-01-M 


Public  Information  Colection 
Requirement  Submittad  to  OMB  for 
Review 

auMMARV:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  request  for  renewal  for  the 
collection  of  information  under  die 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Each  entiy 
contains  the  following  information:  (1) 
Type  of  Submission;  (2)  Tide  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  die  total  number  of  hours 
needed  to  provide  the  information:  (7) 
To  whom  commenta  regarding  tiw 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
'  for  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Revision 

DoD  FAR  Supplements  Part  44. 
Related  Clauses  in  part  52.244  and 
Related  Forms. 

Information  concerns  subcontracting  . 
matters  including  contractor's 
purshasing  system  reviews. 

Reporting  is  required  to  process 
approvals  of  contractors'  subcontract 
systems. 

Businesses  or  others  for  profit/small 
businesses  or  organizations. 

Responses:  2.50a  ^ 

Burden  Hours:  44.400. 

ADORiaaca:  Commenta  are  to  be 
fowarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget  Desk 
Officer,  Room  3235.  New  Executive 
Office  Building.  Washington.  DC  20509, 
and  Mr.  Daniel ).  Vitiello.  DoD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1201 
Arlington.  VA  22202-4302.  telephone 
(202)  746-0033. 

auafUMBNTAiiv  mfonumtm  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Fred  J. 
Kohout.  ODASD(P)CPA.  Room  3D116, 
Pentagon.  Washington.  DC  20301-800% 


UM  I 


Fedaral  Raglttaff 
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telephone  (202)  687-8334.  This  ia  • 

revision  of  an  existing  coUectkui. 

Linda  M.  Uana. 

Altamatu  OSD  FlmietalRag^lBrLiaiaoo 

Officer,  Dapartmeat  afUafenae. 

Pebniaiy  14, 1888. 

(PR  Doc  8B-3779  Filed  2-W~8at  8:45  am) 


Requlreinenl  Submitted  to  OKB  for 


BUMMAWv;  The  Department  of  Defanae 
has  submitted  to  OMB  for  review  tlie 
following  request  for  tenewal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Raduction 
Act  (44  U.S.C  Chapter  36).  Eaidk  entry 
contains  the  following  informatioa:  (1) 
Type  of  Submtsekw;  (2)  Title  of 
h^ormation  Collection  and  Form 
Number  if  appUcabla;  (3)  Abatract 
statement  of  the  need  for  die  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  oi  reaponaea;  (0)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
informatioa  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
for  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Revision 

DoD  FAR  Supplements  Appendix  I, 
DD  250  Series  Forma. 

Information  principally  concerns 
certain  data  required  to  inspect  and 
accept  maleriala  and  pay  contractors. 

Reporting  is  required  for  material 
inspection,  acceptance  porpoaes.  and 
pajrment  of  contractors. 

Businesses  or  others  for  profit/small 
businesses  or  organizations. 

Responses:  1.640,416. 

Burden  Hours:  956.908. 


:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington.  DC  20603, 
and  Mr.  Daniel ).  VitieUo,  DoD 
Qearance  OfBcer.  WHS/DIOR.  1215 
lefferson  Davis  Highway.  Suite  1204. 
Arlington,  VA  22202-4302.  telephone 
(202)  746-0833. 

eumANNTAiiv  mrowMATiote  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Fred  |. 
Kohout.  ODASD(F)CPA.  Room  3D11S. 
Pentagon.  Washington.  DC  20301-«00a 


telephone  (202)  687-8334.  Thto  ia  a 
revision  of  an  existing  collection. 
Linda  M.  I IBUB. 

Alternate  OSD  Federal  Regimar  Lku'ean 
Officer,  Departateat  ofDefenee. 

February  14, 1888^ 

(FR  Doc  88-3780  Piled  2-20-88;  8:45  am) 


Putrite  Infonnetion  CoHection 

iSubmltladloOIIBI 


ntmujn:  The  Department  of  Defenae 
has  submitted  to  OMB  for  review  the 
following  request  for  renewal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.,  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  Sobmission:  (2)  Tide  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected:  (4) 
Type  of  Respondent  {SH  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
for  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Revision 

DoD  far  supplements  Part  36,  Related 
Clauses  in  Part  52, 238  and  Related 
Forms. 

Information  principally  concerns 
certain  data  required  to  enable 
evaluation  and  administration  of 
construction  and  A-^  contracts. 

Reporting  is  required  for  bid 
evaluation  purposes  and  contract 
administration. 

Businesses  or  others  for  profit/small 
businesses  or  organizations. 

Responses:  28.200. 

Burden  Hours:  280,000. 

AOOmssaa:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget.  Desk 
Officer.  Room  3235,  New  Executive 
OfBce  Building.  Waahington.  DC  20503. 
and  Mr.  Daniel  J.  Vitiella  DoD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204. 
Arlington,  VA  2220^-4302.  telephone 
(202)  746-0933. 


•urruMun-Anv  wvonmation:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Fred  ). 
Kohout.  ODASD  (P)CPA.  Room  3D116, 
Pentagon.  Waahin^oo.  DC  20301-8000, 


tdephooe  (202)  687-6334.  This  is  a 
reviaion  of  an  existing  collection. 
Linda  M-Laossa^ 

Ahemate  OSD  Federal  Register  Uaiaon 
Officer,  Department  of  Defenae. 

February  14. 1988. 

(FR  Doc  88^3781  Filed  2-20-8Q;  ^45  ami 

aajjNB  cooa  aii»4i-« 


PiMIc  Information  Collection 
Re<|eirefnent  SulNnltted  to  OMBfOr 
Review 

SUMMARV:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  request  for  renewal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C,  Chapter  35).  Eadt  entry 
contains  die  following  information:  (1) 
Type  of  Submission;  (2)  Titie  of 
Information  Collection  and  Fonn 
Number  if  appbcable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  die  information  collected;  (4) 
Type  of  Respondent:  (5)  An  estimhte  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  i^ovide  the  information;  (7) 
To  whom  comments  regarding  die 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
for  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Revision 

BOD  FAR  Supplements  Part  28, 
Related  Clauses  in  Part  52.228  and 
Related  Forms. 

Information  principally  ooncema 
certain  data  required  to  enable 
evaluation  of  requests  from  overseas 
into-plane  refueling  contractors  for 
reimbursement  for  nonrefundable  taxea. 

Reporting  is  required  to  authorize 
such  reimbursements. 

Businesses  or  others  for  profit/ small 
businesses  or  organizationa. 

Responses:  372. 

Burden  Hours:  372. 

ADonctSCS:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget.  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington.  DC  20509. 
and  Mr.  Daniel ).  Vitirik,  DOD 
Qearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway.  Suite  1204. 
Arlington,  VA  22202-4302.  telephone 
(202)  746-0933. 

•UeeitMINTAL  INTOWiUTlOW;  A  copy  of 
the  information  collection  propoaal  may 
be  obtained  from  Mr.  Fred  ).  Kohout. 
ODASD(P)CPA.  Room  3Dlie,  Pentagon. 
Waahington,  DC  20301-aoOft  telephone 


(202)  687-8334.  This  is  a  reviafon  of  an 
existing  collection. 
Unda  M.  Lanaon. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
Febniaiy  14, 1986. 

[FR  Doc  86-3782  Filed  2-20-86: 8:45  am] 
BNJJNO  oooc  3ai»41-« 


Ptiltllc  Information  Collection 
Requirement  Sutmiltted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  request  for  renewal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C..  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  Submission;  (2)  Tide  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
for  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Revision 

DoD  FAR  Supplements  Part  12. 
Related  Clauses  in  Part  52.212  and 
Related  Forms. 

Information  principally  concerns 
certain  data  required  to  support  certain 
delivery  requirements.  These  principally 
concern  special  requirements  for  the 
acquisition  of  fuels. 

Reporting  is  required  for  bid 
evaluation  purposes  and  production/ 
delivery  planning  purposes. 

Businesses  or  others  for  profit/small 
businesses  or  organizations. 

Responses:  300. 

Borden  Hours:  5.625. 

AOORCSSCS:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget.  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503, 
and  Mr.  Daniel  ].  VitieUo,  XkD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington.  VA  22202r430Z,  telephone 
(202)  746-0933. 

SUPnJEMCNTARY  INFORMATION:  A  COpy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Fred  J. 
Kohout,  ODASD(P)CPA,  Room  3D116. 
Pentagon.  Washington.  DC  20301-800a 


telephone  (202)  697-8334.  This  is  a 

revision  of  an  existing  collection. 

Linda  M.  Lanaon, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

February  14. 1986. 

[FR  Doc  86-3783  Filed  2-20-86: 8:45  am] 
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telephone  (202)  087-8334.  This  u  a 
revision  of  an  existing  collection. 

Dated:  February  14. 1986. 
Linda  M.  Lanaon. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  88-3784  Filed  2-20-86;  8:45  am] 
aajjNa  cooc  Mie-avM 


Put>llc  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitte^o  OMB  for  review  the 
following  reqi^est  for  renewal  for  the 
collection  of  i^ormation  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C,  Chapter  35).  Each  entiy 
contains  the  following  information:  (1) 
Type  olSubmission;  (2)  Titie  of 
bdormation  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collated;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded:  and  (8)  The  point  of  contact 
for  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Revision 

Defense  Logistics  Agency  Clause 
52.210-8001. 

Information  concerns  certain  data 
required  to  process  offers  from 
contractors  proposing  to  use  government 
surplus  material  in  contract 
performance. 

Reporting  is  required  to  obtain 
information  necessary  to  determine  the 
condition  and  advisability  of  using  such 
materials. 

Reports  do  not  cover  matters  required 
by  the  Service  Contract  Act. 

Businesses  or  others  for  profit/small 
businesses  or  organizations. 
Responses:  4,000. 
Burden  Hours:  1,000.  * 

AOORCSSCS:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235.  New  Executive 
Office  Building,  Washington.  DC  20503. 
and  Mr.  Daniel  J.  VitieUo.  DOD 
Clearance  Officer.  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
ArUngton,  VA  22202-4302,  telephone 
(202)  746-0933. 
SUmSMCNTARV  WFORMATIOH:  A  copy 

of  the  information  coUection  proposal 
may  be  obtained  from  Mr.  Fred  J. 
Kohout.  ODASD(P)CPA.  Room  3D116, 
Pentagon.  Washington.  DC  20301-8000. 


Pulillc  Informetton  Collection 
Requirement  Sulimltted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
foUowing  request  for  renewal  for  the 
coUection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Each  entiy 
contains  the  following  information:  (1) 
Type  of  Submission;  (2)  Titie  of 
Information  CoUection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  coUected;  (4) 
Type  of  Respondent  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  die  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  coUection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
for  whom  a  copy  of  the  infonnation 
proposed  may  be  obtained. 

Revision 

DoD  FAR  Supplements  Part  35, 
Related  Qauses  in  Part  52.235  and 
Related  Forms. 

Information  principaUy  concerns 
certain  data  required  to  enable 
evaluation  of  short  form  RftD  proposals, 
and  to  obtain  information  concerning 
hazardous  risks  and  indemnification 
matters. 

Reporting  is  necessary  as  the  data  can 
only  be  obtained  from  contractor 
sources. 

Businesses  or  others  for  profit/ smaU 
businesses  or  organizations. 

Responses:  13,100. 

Burden  Hours:  25.200. 
AOORCSSCS:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  2M03, 
and  Mr.  Daniel ).  VitieUo,  DoD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204r 
Arlington.  VA  22202-4302,  telephone 
(202)  746-0833. 
SUm^MCNTARY  WgORMATIOWT  A  COpy 

of  the  information  coUection  proposal 
may  be  obtained  from  Mr.  Fred  J. 
Kohout  ODASD(P)CPA.  Room  3D116. 
Pentagon,  Washtagton,  DC  20301-8noa 


UM  I 
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telephone  (302)  607-a3M.  Tliit  !•  • 
revision  of  an  existing  coUectioii. 

Linda  M.  LaoMn. 

Alternate  OSD  Fedeml  Regkter  Lkuaoa 
Officer,  Department  of  DefeoMa. 

February  14, 18a& 

[FR  Doc.  86-3785  Filed  2-a0-a6(  actf  an} 

I  coot  asw-ai-a 


rlNMC  NlfOniMKIOn  VOMBCWMI 

Roquirvmont  Submitted  to  0MB  for 
Rovlow 

SUMMAIIy:  Ine  Dvpcutnent  of  Defense 
has  submitted  to  0MB  for  review  the 
following  request  for  renewal  for  the 
collection  of  information  under  tlie 
provisions  of  the  Paperwork  Reduction 
Act  (44  XJS.C^  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable:  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estinuite  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hour* 
needed  to  provide  the  informatiao:  (7) 
To  wliom  comments  regarding  the 
informatioa  cottectian  are  to  be 
forwarded:  and  (8)  The  point  of  contact 
for  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Revision 

DoD  FAR  Supplements  Appendix  K. 

Information  principally  concerns 
certain  data  required  to  provide 
additional  support  during  the  preaward 
survey  process. 

Reporting  is  required  to  support 
determination  of  contractor 
responsibility. 

Businesses  or  others  for  profit/small 
businesses  or  organizations. 

Responses:  10,600. 

Burden  Hours:  222,600. 

ADORCSSes:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235.  New  Executive 
Office  Building.  Washington,  DC  20503, 
and  Mr.  Daniel ).  Vitiello.  DoD 
Clearance  Officer,  WHS/DIOR.  1215 
]efferson  Davis  Highway,  Suite  1204. 
Arlington.  VA  22202-4302.  telephone 
(202)  746-0933. 

•UPPtEMKNTAL  INPOMUTION:  A  copy  of 
the  information  collection  proposal  may 
be  obtained  from  Mr.  Fred  |.  Kohout, 
ODASO(P)CPA,  Room  3D116.  Pentagon, 
Washington.  DC  20301-8000.  telephone 


(202)  697-8394.  This  la  •  iwiaioa  of  an 
existing  coUectloa 
Uada  M.  Lanaon. 

AJterate  OSD  Federa!  Register  Liaison 
Officer,  Department  ofDefenae. 

February  14, 1986. 

[FR  Doc.  86-3786  Faed  2-20-88;  8:45  am) 
I  COOK  Mio-ai-ii 


P\Mkc  infonnotlon  Coloction 
Roquirwnont  Submlttod  to  0MB  tor 
RovMw 

SUMMARV:  The  Department  of  Defense 
has  aubmitted  to  OMB  for  review  the 
following  request  for  renewal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.a,  Chapter  35).  Each  entry 
contains  the  following  informatioa:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  munber  of  responses;  (6)  An 
estimate  of  the  total  number  of  hour* 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
for  whom  a  copy  of  the  information 
pro|>osal  may  be  obtained. 

Revision 

DoD  FAR  Supplements  Part  47  and 
Related  Clauses  in  Part  52.247. 

Information  principally  concern* 
certain  data  required  to  support 
evaluation  of  offers  for  tran^rartation 
and  related  services  contracts. 

Reporting  is  required  for  such  matters 
as  assuring  that  insurance  coverage  is 
present  and  to  process  claims  for 
damages,  eta 

Businesses  or  others  for  profit/small 
businesses  or  organizations. 

Responses:  64,700. 

Burden  Hours:  64,70a  ■ 

AOOHCSSa:  Comment*  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235.  New  Executive 
Office  Building,  Washington.  DC  20603. 
and  Mr.  Daniel ).  Vitiello,  DoD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204. 
Arlington.  VA  22202-4302,  telephone 
(202)  746-0933. 

tUPPUMCMTAIIY  BgOIIATlOW:  A  COpy 
of  the  Information  collection  proposal 
may  be  obtained  from  Mr.  Fred  ). 
Kohout  ODASD(P)CPA,  Room  3mi8. 
Pentagon.  Washbigton.  DC  20301-800a 


telephone  (202)  69(7-8334.  This  is  a 
revision  of  an  existing  coUectioB. 
Unda  M  Lanaon. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofDefenae. 

February  14, 1986. 

(FR  Doc.  86-3787  nied  2-20-86: 8:45  am) 


Putrfte  Intormtlon  CoBoctlon 
Roqulromont  SutNnittod  to  OMB  tor 
Roviow  ^ 

tUMMANV:  The  Department  of  Defokse 
has  submitted  to  OMB  for  review  the 
following  request  ior  renewal  for  dte 
collection  of  informaooo  under  the 
provision*  of  the  Paperwork  RednctioB 
Act  (44  U.S.C,  Chapter  35).  Each  entry 
contains  the  followuig  informatk)n:  (1) 
Type  of  Submission;  |2)  Title  of 
Iiiiormation  CoUectton  and  Form 
Ntmiber  if  applicable;  (3)  Abstract 
statement  of  the  need  for  die  oae*  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent  (5)  An  estimate  of   ■ 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
for  whom  a  copy  of  tiie  information 
proposal  may  be  obtained. 

Revision 

DoD  FAR  Supplements  Part  45, 
Related  Clauses  in  Part  52.245  and 
Related  Forms. 

Information  principally  concerns 
certain  data  required  to  control  and 
account  for  government  furnished 
property  furnished  contractors. 

Reporting  is  requu^d  for 
accountability  purposes. 

Biuinesses  or  others  for  profit/small 
businesses  or  organizations. 

Responses:  161,000. 

Burden  Hours:  397.100. 

ADOHESSCS:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235.  New  Executive 
Office  Building.  Washington.  DC  20GO3. 
and  Mr.  Daniel  ].  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington.  VA  22202-4302.  telephone 
(202)  746-0933. 

•umnKNTAL  MPomuTKNC  A  copy  of 
the  information  collection  proposal  may 
be  obtained  from  Mr.  F^ed ).  Kohout, 
ODASD(P)CPA.  Room  30118,  Pentagon, 
Washington.  DC  20301-8000,  telephone 


(202)  807-8334.  This  i*  a  reviamn  of  an 

exiating  collection. 

Linda  M.Laaaaa. 

Alternate  OSD  Federal  RegiaiarLiaiwon 

Officer,  Department  of  Defeaae. 

February  14, 198& 

[FR  Doc  88-3788  Filed  2-20-86;  8:45  aig 


Oopartmant  Of  tlM  Air  Rmtco 
USAF  Sctontffic  Advfaory  Board; 


February  10, 1985. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Unmanned  Air 
Recoimaissance  Vehicles  will  meet 
March  11-13, 1988,  from  8.-00  a  jn.  to  5M) 
p.m.  each  day  at  Aeronautical  Systems 
Division.  Headquarter*.  Building  14. 
Area  E  Wri^t  Patterson.  AFB,  OR 

The  purpose  of  diis  meeting  i*  to 
receive  briefings  on  and  to  discuss 
sensor,  navigation,  communications,  and 
aircraft  systems  applicable  to  unmanned 
tactical  reconnaissance  system*. 

This  meeting  will  involve  di*cu*8ians 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Tide  5,  United  States 
Code,  spetdfically  subparagraph  (1) 
thereof,  and  accordingly  wUl  be  dosed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board-Secretariat  at 
(202)087-4648. 
Patsy ).  Conner. 

A  ir  Force  Federal  Register  Liaiaon  Officer. 
[FR  Doc  86-3764  Filed  2-20-86;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

Nationol  Advlaory  Board  on 
Intamattonai  Educatloo  ProQramai 
Moating 

Aomcv:  National  Advisory  Board  on 
International  Education  Programs. 
action:  Notice  of  Meeting. 


;  This  notice  set*  forth  the 
schedule  of  a  forthcoming  meeting  of  the 
National  Advisory  Board  on 
International  EdiK»tion  Programs. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  This  document  is  also 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATK  March  10, 1866. 
Aooans:  Hyatt  Arttngton  Hotel  1325 
Wilaon  Boulevard,  Aittngton.  Viisinia 
22208-0990  (Hollow  Square  Conference 
Room). 

HM  RNITNn  HMNMATION  OONTACTt 
Harry  M.  Gardner,  Postsecondaiy 


Relation*  Staff.  ROB-3.  Roan  3082. 400 
Maryland  Avanie,  8W..  Washington. 
DC  20202.  (202/245-0700). 
suppmnnrARV  aiPOMiATKM:  The 
National  Advisory  Board  on 
International  Education  Program*  i* 
established  under  section  621  of  the 
Higher  Education  Act  of  1965.  a* 
amended,  l^  the  Edncation 
Amendment*  of  1980  (Pub.  L  96-374;  20 
U.S.C  1131).  Its  mandate  i*  to  adviae  the 
Secretary  of  Education  on  the  conduct  of 
prmram*  under  thi*  title. 

'This  meeting  of  the  National  Advi*ary 
Board  on  International  Education 
Program*  i*  open  to  the  public.  The 
agenda  include*  a  review  of  the  statu* 
of  the  reaudiorization  of  Tide  VI  of  the 
Higher  Education  Act  In  additicm,  it  will 
include  a  review  of  the  Intematiimal 
Education  Program*. 

Tlie  meeting  will  be  held  from  9HX) 
a  jn.  to  4:30  p  jn..  the  lOtfa  of  March  at 
the  Hyatt  Arlington  Hotel  (the  Hollow 
Square  Conference  Room),  Arlington, 
Virginia. 

Record*  are  kept  on  die  Board 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of 
Postsecondary  Relatimi*  Staft  from  8:00 
a  jn.  to  4M)  p  jn.,  ROB-S,  7di  ft  D  Street*. 
SW..  Room  3062.  Waahington.  DC 

Signed  at  Washington,  DC  on  February  19. 
1986. 

C  Ronald  lOndMiHns, 

Acting  Assistant  Secretary  for  Postaecondaiy 
Education. 
[FR  Doc.  86-3908  FUed  2-20-88;  8:45  am] 
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Natiorari  Advlaory  Cound  on  AduR 
Education:  Ctoaad  MaaUng 

AOENCV:  National  Adviaory  Council  on 
Adult  Education,  Education. 
action:  Notice  of  closed  meeting. 


r.  Tlii*  notice  *et*  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Adviaory 
Council  on  Adult  Education.  Thi*  notice 
also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  i* 
required  under  *ection  10(a)(2)  of  the 
Federal  Adviaory  Committee  Act 
DATn:  February  23. 1986, 64X)  p  jn.  to 
11.-00  p.m.:  February  24, 1906,  MO  ajn.  to 
SKMpjn. 

ADOWttt;  February  23. 1986,  Gramercy 
Hotel  1616  Rhode  Uland  Ave^  NW., 
Washington.  DC  20036;  February  24. 
1966, 2000  L  Street  NW..  Room  555. 
Washington.  DC  20036. 

KM  RIRTMaR  OgQWIiaTION  CONTACT: 

Helen  Bank*.  National  Adviaory  Council 
on  Adult  Education.  2000  L  Street  NW.. 


Swie  570,  Washingt«m.  DC  20036, 202/ 
634-6303. 

•UmaKNTAIIY  INroWMATION:  The 

National  Advisory  Council  on  Adult 
Education  is  established  under  section 
312  of  the  Aduh  Education  Act  (20 
U.S.C.  1201).  Tlie  Council  is  e*Ubli*hed 
to  adviae  the  Secretary  on  policy 
matter*  concerning  the  management  of 
the  Act  review  program  and 
adminiatration  effectivenea*.  and  make 
report*  and  aubmit  recommendation*  to 
the  Pre*ident  and  Congress  relating  to 
Federal  adtdt  education  activities  and 
aervice*. 

The  Executive  Committee  meeting  will 
be  doaed  to  the  public  to  discuss  staff 
performance  and  other  related 
personnel  metiers.  This  review  and 
Bub*eqnent  discu*sion*  will  touch  upon 
matter*  that  wtrald  di*clo*e  information 
of  a  peraonal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such  matter* 
are  protected  by  exemptions  (2)  and  (6) 
of  section  552b(c)  of  Tide  5  U.S.C..  aod 
under  the  authority  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 

The  public  i*  being  given  le**  thaa 
fifteen  day*  notice  of  dii*  closed 
meeting  due  to  die  exceptitmal 
emergency  nature  of  the  situation,  and 
scheduling  dates  to  correspond  with  the 
Executive  Committee. 

A  summary  of  the  activities  of  the 
closed  meeting  and  related  matters 
which  are  informative  to  die  public 
consistent  with  the  policy  of  HUe  5 
U.S.C.  552b  will  be  available  to  the 
public  vsritliin  fourteen  days  of  the 
meeting. 

Signed  at  Waafaiiigtoa  DC  on  Febraaiy  14. 
1986. 
Lynn  Ross  Wood. 

Executive  Director,  National  Advisory 

Council  on  Adult  Education. 

[FR  Doc.  86-3751  Filed  2-20-86;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  RaguMory 
Conunlaalon 

[Dockat  Nea.  ER88-2a»-000,  at  all 

Elactrlc  Rate  and  Corporate 
ftegulatlon  FMnga;  Pannaylvania 
Powar  and  UgM  Ca  at  aL 

Febniary  12, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commiaaion: 


UM  I 


ftdwl  Ragbtf  /  Vol  SI.  No.  35  /  Friday.  February  21.  1986  /  Notice* 


Federal  Refister  /  VoL  51,  No.  35  /  Friday.  February  21.  1986  /  Notices 


6303 


(Docket  Na  ER8»-2a»-(IOl4 

1.  Panuylvaiila  Poww  and  Light  Co. 

Talce  notice  tliat  Pennsylvania  Power 
&  Light  Company  (PP&L)  tendered  for 
filing  on  February  7, 1966  an  executed 
Power  Supply  Agreement  dated  as  of 
February  4. 1966  between  PP&L  and 
Allegheny  Electric  Cooperative,  Inc. 
(Allegheny).  Under  this  agreement,  PPAL 
provides  wholesale  electric  service  to 
Allegheny  for  the  benefit  of  Sullivan 
County  Rural  Electrical  Cooperative. 

PP&L  requests  an  effective  date  of 
February  12, 1986,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements  of  section  205  of  the 
Federal  Power  Act  16  U.S.C.  824d.  and 
1 35.3  of  the  Commission's  regulations. 
18  CFR  I  35.3. 

Copies  of  this  filing  have  been  served 
upon  Allegheny  and  the  Pennsylvania 
Public  Utihty  Commission. 

Comment  date:  February  25, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southern  California  Edison  Co. 

(Docket  No.  ER82-427-an,  BR83-«n-00a 
ER84-75-000] 

Take  notice  that  on  January  30, 1986. 
Southern  California  Edison  Company 
tendered  for  filing  the  following  data: 

A.  Summary  of  all  securities  issued 
between  October  1, 1965.  and  December 
31.1985. 

B.  Summary  of  its  fourth  Quarter  1965 
construction  budget 

C.  Mergers,  consolidations,  or  other 
major  changes  in  the  utility's  corporate 
organization. 

D.  Fourth  quarter  1985  capital 
structure  information. 

E.  Copies  of  all  orders  issued  and 
applications  submitted  between  October 
1. 1985  and  December  31, 1985. 

Comment  date:  February  25, 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Southern  California  EiUson  Co. 

[Docket  No.  EL8e-21-000] 

Take  notice  that  on  February  3, 1986, 
city  of  Vernon,  California  (Vernon) 
submitted  for  filing  a  petition  for 
declaratory  order  pursuant  to  Rule 
702(a)(2)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  The  relief  that 
Vernon  seeks  is  more  fully  stated  as 
follows: 

•  A  declaratory  order  reciting  that  (a) 
effective  as  of  February  1, 1986.  Vernon 
is  entitled  under  the  Integrated 
Operations  Agreement  (lOA)  to  receive 
capacity  and  energy  from  Vernon's 
interest  in  Palo  Verde  Nuclear 
Generating  Station.  Unit  No.  1  (PVNGS 
1)  to  displace  capacity  and  energy 
purchases  by  Vernon  from  Edison  under 


Edison's  partial  requirements  rate 
schedule:  (b)  as  of  that  date.  Edison  is 
required  to  perform  services  provided 
for  in  the  lOA  in  connection  with 
integrated  operations  of  such  Vernon 
capacity  resource,  including 
transmission  services  and  scheduling 
and  dispatching  services;  and  (c)  such 
date.  February  1. 1966.  shall  be  deemed 
the  date  of  firm  operation  of  Vernon's 
PVNGS  1  interest  for  all  purposes  under 
thelOA. 

•  An  order  on  Vernon's  complaint 
directing  Edison  to  tender  an 
appropriate  transmission  service 
agreement  and  supplemental  agreement 
for  filing  with  the  Commission  pursuant 
to  Section  205  of  the  Federal  Power  Act 
to  implement  all  necessary  procedural 
and  mechanical  arrangements  for 
integration  of  Vernon's  PVNGS  1 
interest  with  a  February  1, 1966  date  of 
firm  operation,  with  commencement  of 
Vernon's  capacity  and  energy  credits  as 
of  that  date,  and  reserving  Vernon's 
right  to  contest  and  to  litigate  before  the 
Commission  any  of  the  provisions  of 
such  agreements  being  tendered  for 
filing. 

•  Expedited  Commission  processing 
of  this  pleading  and  a  waiver  of  any 
applicable  procedural  requirements  of 
the  Commission's  regulations  in  order  to 
assure  that  Vernon  receives  appropriate 
and  timely  crediU  for  iU  PVNGS  1 
ownership  interest  under  the  Vemon- 
Edison  lOA  as  aforesaid. 

Comment  date:  February  25, 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Manti  City.  Utah  and  the  Utah  Municipal 
Power  Agency  v.  Utah  Power  and  light 
Co. 

[Docket  No.  EL8e-2O-00e] 

Take  notice  tiiat  on  February  3, 1966 
Manti  City,  Utah  and  Utah  Municipal 
Power  Agency  (UMPA)  tendered  for 
filing  an  application  for  orders  pursuant 
to  sections  210  and  211  of  the  Federal 
Power  Act  pursuant  to  Rule  204  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.203). 

The  filing  parties  request  the 
Conunission  order 

(1)  Utah  Power  and  Light  (UP&L)  to 
provide  transmission  service  to  Manti 
on  a  long-term  basis  under  fair  and 
reasonable  terms  and  at  non- 
discriminatory rates  beginning  on  the 
later  of  February  4. 1986  or  the  date  the 
Commission  establishes  for  termination 
of  the  current  UP&L/Manti  Resale 
Electric  Service  Agreement  which  UP&L 
has  informed  Manti  it  intends  to 
terminate  as  of  February  4, 1986;  or, 

(2)  UPftL  to  interconnect  its 
transmission  facilities  with  the  facilities 
of  UMPA  and  Manti  under  fair  and 


reasonable  terms  and  at  non- 
discriminatory rates  if  the  Commission 
deems  such  an  interconnection 
necessary  under  PURPA  beginning  on 
the  later  of  or  tlie  date  the  Commission 
establishes  for  termination  of  the 
current  UP&L/Manti  Resale  Electric 
Service  Agreement  which  UP&L  has 
informed  Manti  it  intends  to  terminate 
as  of  February  4. 1966;  and 

(3)  Any  other  relief  it  deems 
appropriate. 

Comment  date:  February  25, 1986,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
Xakea,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kannath  F.  Plumb. 
Secretary. 

[PR  Doc  ee-S795  Piled  2-20-86;  8:45  am] 
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[Docket  Na  mM5-1-000  (P*rts  A-0] 

Natural  Qaa  PIpelinaa  After  Partial 
Wallhoad  DwMntroi  (UnllMl  CMm  Qaa 
Co.);  Ordar  Denying  Raquaat  for 
Clarification  or  Walvar 

Issued:  February  IS,  1986. 

Before  Commissioners:  Anthony  C.  Sousa, 
Acting  Chairman;  Charles  G.  Stalon,  Charies 
A  Trabandt  and  CM.  Naeve. 

On  January  15, 1966.  United  Qties  Gas 
Company  (United  Cities)  filed  an 
emergency  request  for  clarification  or 
waiver  of  the  Commission's  regulations 
to  permit  Southern  Natural  Gas 
Company  (Southern)  and 
Transcontinental  Gas  Pipe  Line 
Company  (Transco)  to  continue 
providing  transportation  service  on 
behalf  of  United  Cities  pursuant  to 
section  311(a)(1)  of  the  Natural  Gas 
Policy  Act  (NGPA).*  Southern  informed 


United  Cities  diet  die  section  311 
arrangement  would  be  terminated  in  the 
absence  of  an  order  clarifying  that 
continuance  of  the  arrangement  would 
not  subject  Southern  to  the 
nondiscriminatory  access  requirements 
of  Order  No.  436.* 

United  Cities  states  that  under  the 
extended  transportation  agreement, 
Southern  (pursuant  to  section  311(a)(1) 
of  the  NGPA)  and  Transco  (pursuant  to 
a  certificate  sought  in  Docket  No.  CP88- 
202)  will  continue  to  aid  United  Cities  in 
moving  excess  system  supplies 
available  tn  Columbus.  Georgia  to  its 
distribution  system  in  Gainsville. 
Georgia,  where  there  are  peak-day 
demand  shortages  for  hi^-priority 
users.  Southern  and  United  Cities 
amended  their  transportation  agreement 
on  October  2. 1965  to  provide  for  the 
continuation  of  Southern's 
transportation  service  for  an  additional 
two-year  period  ending  January  11, 1986. 
but  Southern's  extension  report  was  not 
filed  with  the  Commission  until  October 
10, 1985. 

Section  284.105  of  the  regulations 
adopted  by  Order  No.  438  provides  for 
transitional  treatment  of  existing  311 
transportation  arrangements  if  they 
were  "authorized  and 
commenced  ...  on  or  before  October 
9, 1985  ..."  In  order  for  an  extension  to 
be  authorized  on  or  before  October  9. 
1985,  the  extension  report  had  to  be  filed 
by  that  date.  This  requirement  must  be 
met  irrespective  of  whether  the 
extension  report  satisfies  the  90  day 
requirement  of  former  section  284.106.' 
Accordingly,  since  the  proposed 
extension  of  the  section  311 
arrangement  was  not  authorized  on  or 
before  October  9, 1985,  it  does  not 
qualify  for  transition  treatment  under 
{  284.105. 

We  will  also  deny  United  Cities' 
alternative  request  for  waiver. 
Southern's  failure  (either  through 
clerical  error,  an  oversight  or  otherwise] 
to  acquire  authorization  to  extend  the 
transaction  by  filing  the  extension  report 
on  or  before  October  9. 1985  does  not 
justify  extending  the  original 
authorization  by  waiver.* 


■  On  lanuaiy  23. 1980,  United  QUm  filed  •■ 
amendment  to  its  emergency  rsqneeL 


*33FERC  inXXT: sore 42408 (October  18,1065): 
Tedmical  cocrectians.  FERC  Statues  and 
Ragulattoas  1  aaaSS,  SO  FR  48807  (November  5. 
1065). 

*  We  note  that  deqiila  Unitad  CMm'  initial 
concern.  Southern's  fUiag  of  the  extanaioa  leport 
met  the  requiremants  of  tonner  I  284.106,  since  the 
filing  was  lacalved  by  the  Commission  on  October 
la  1986. 90  days  prior  to  the  )an»ary  11, 1986 
expiratioB  of  the  tnns|Kataliofi  ajrsanent  between 
United  Cities  and  Southern. 

*  The  facts  presented  herein  do  not  satisfy  the 
"acoiieiBlc  snbetance"  exception  set  forth  in  )adel 
Claasware  Company,  inc.  SS  PERC 1 61486  (1906). 
beranea  thef«  ia  ao  aUe(etiaa  of  subetantlal 


By  the  Coimnission. 
Kenneth  F.  PluBib, 
Secretary. 
[PR  Doc  86-3797  Piled  2-20-88: 8:45  am] 
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[Docket  Na  RIM5-1-000  (Parte  A-D)] 

Naturri  Qaa  PIpaHnaa  After  Pwtial 
WaHlMMl  Dacontrol  (U  A  Stool);  OrdM- 
Donylng  Roquaat  for  Clarification  and 
Denying  Walvar 

Issued:  February  13. 1986. 

Before  Commissioners:  Anthony  G.  Sousa, 
Acting  Chainnan;  Charies  G.  Stalon,  Charies 
A  Trabandt  and  CM.  Naeve. 

On  January  10, 1986,  United  States 
Steel  Corporation  (U.S.  Steel)  filed  a 
petition  for  clarification  of  the 
Commission's  Order  No.  436.'  U.S.  Steel 
states  that  on  May  6. 1985,  it  entered 
into  a  transportation  agreement  with 
Nattiral  Gas  Pipeline  Company  of 
America  (Natural)  to  transport  up  to 
35,000  MMBtu  of  gas  per  day  for  end  use 
at  U.S.  Steel's  plant  in  Gary.  Indiana. 
Transportation  commenced  on 
September  1, 1985,  and  continued  until 
October  31, 1965,  when  it  was 
interrupted  by  Natural  after  the  is6iuuice 
of  Order  Na  436. 

U.S.  Steel  states,  among  other  things, 
that  although  the  contract  references 
transportation  authorization  imder 
8157.209  (e)(1)  and  (e)(2)  of  die 
Commission's  regulations,  the  gas  would 
have  qualified  as  high  priority  end-use 
gas.  U.S.  Steel  requests  clarification:  (1) 
That  the  May  6. 1985  agreement  is  a 
valid  agreement  underlying 
transportation  started  before  October  9, 
1985;  (2)  that  although  the  gas  was 
transported  imder  the  automatic 
audiorization  in  { 157.209(e)(1),  die 
transportation  was  also  automatically 
audiorized  under  S  157.209(a)(l];  and  (3) 
that  Natural  may  continue  transporting 
the  gas  under  the  May  6, 1985  agreement 
pursuant  to  8264.223(g)(1). 

U.S.  Steel  states  in  its  petition  that 
■  approximately  43,000  MMBtu  per  day  of 
gas  is  used  for  high-priority  end  uses,  an 
amount  in  excess  of  the  35,000  MMBtu 
per  day  deliveries  under  the 
transportation  arrangement  In  our 
rehearing  ol  Midwest  Solvents,* 
involving  a  somewhat  similar  situation, 
we  concluded  that  Midwest  Solvents' 
transportation  agreement  qualified 
under  8157.200(a)(1)  even  though  the 
pipeline  had  filed  en  a]n>lication  under 
the  notice  and  protest  procedures  of 


expenditurea  or  oonatnictioa  in  laliance  on  the 
transportation  agreement. 

>  S3  FERC  161.157. 

*33FBRCl6Ua6. 


8 157.20Q(e)(2).  We  do  not  however, 
need  to  reach  the  question  of  whether 
the  transportation  here  qualified  for 
continuation  under  the  rationale  of 
Midwest  Solvents.  Even  if  the 
transportation  arrangement  qualified  for 
transition  treatment  tmder 
8  284.223(g)(1),  the  term  of  the  agreement 
has  e)q>ired. 

We  disagree  with  U.S.  Steel  diat  its 
arrangement  may  qualify  for  transition 
treatment  for  a  two-year  term.  Clause 
8.1  of  its  agreement  with  Natural  states, 
in  revelant  part  diafc 

this  Agreement  shall  be  effective  as  of  the 
date  thereof,  and  shall  be  for  a  primary  terra 
of  the  lesser  of  one  hundred  twenty  (120) 
days  from  the  date  of  first  deliveries  at  the 
Natural  Receipt  Point/s  or  the  date  upon 
which  this  transaction  under  { 157.208(e)(1), 
as  amended  from  time  to  time,  ceases,  unless 
earlier  terminated.  Following  the  receipt  of 
the  necessary  regulatory  authorization  under 
i  157.209(e)  the  primary  term  shall  extend 
until  two  (2)  years  from  the  date  of  first 
delivery  of  gas  hereunder  at  the  Natural 
Receipt  Point/s  unless  earlier  terminated 
(Emphasis  added.) 

This  contract  clause  only  provides 
contractual  authorization  for  a  period  of 
120  days  from  die  date  of  first  deUveries 
at  the  Natural  receipt  point(8).  Since 
U.S.  Steel  and  Natural  never  filed  for 
and  never  received  authorization  imder 
8157.209(e)(2),  their  contract  does  not 
authorize  transportation  beyond  this 
single  120  day  period.  Under 
8  2a4.223(gKl).  transportation  authorized 
under  8 157.209(a)(1)  and  commenced  on 
or  before  October  9, 1965,  is  authorized 
"for  the  full  term  originally  certificated" 
eubject  to  the  conditions  in  8  264.7.  In 
this  case,  the  full  term  originaUy 
certificated  is  a  single  120  day  period 
since  die  two  year  contract 
authorization  never  became  effective. 

Accordingly,  even  if  the 
transportation  qualified  imder 
8  284.223(gKl).  that  provision  would 
audiorize  Natural  to  transport  gas  to 
U.S.  Steel  only  for  the  term  of  their 
agreement  i.e.,  for  a  period  not  to 
exceed  120  days  from  the  date  of  first 
deliveries  at  Natural's  receipt  point(8). 
Inasmuch  as  transportation  under  the 
contract  commenced  on  September  1. 
1985.  the  120-day  term  of  the  conti-act 
has  elapsed  Thus,  the  transportation 
arrangement  would  no  longer  qualify  fat 
transition  treatment  under 
8284.223(g)(1). 

Finally,  U.S.  Steel  does  not  qualify  for 
a  waiver  under  our  decision  in /udel 
Glassware  Co.,  Inc.,  33  FERC  1 61.388. 51 
FR  434  (1986).  In  tiiat  order,  we  decided 
that  applicants  may  qualify  for  a  waiver 
of  the  transitional  rules  provided  the 
applicants  demonstrated  that  there  was 
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"economic  substance"  to  their 
transportation  transactions  prior  to 
October  9. 1965.  To  demonstrate 
economic  substance,  the  purchaser, 
seller,  or  end  user  must  show  that,  in 
reliance  on  a  transportation  contract  it 
constructed  significant  facilities  for 
dehvery  of  gas  prior  to  October  9,  or 
expended  substantial  funds  prior  to 
October  9.  Judel,  mimeo.  at  10.  U.S.  Steel 
has  not  demonstrated  that  it  qualifies 
for  a  waiver  because  U.S.  Steel  does  not 
allege  that  it  expended  substantial  funds 
or  constructed  significant  facilities  in 
reliance  on  its  agreement  with  Natural. 

By  the  Commission. 
*ff "— **»  F.  Pfamb. 
Sscrvtafy. 

[FR  Doc.  8»-379e  Filed  2-20-W;  8:48  un] 
I  COM  nn-tiyM 


[Docket  Na  RMW-I-OQO  (Parts  ArO)  and 
Docket  Na  Rin5-1-146] 

Natural  Qaa  PIpellnee  After  PartM 
WeWiead  Decontrol  United  Qae  Pipe 
Une  Co.  Natural  Qaa  WpelneCa  of 
America  and  DelM  Gee  Pipeline  Corp. 
Order  Granting  In  Part  and  Denying  In 


luued:  Februaiy  18,  IflBS. 

Hie  Commission  has  issued  two 
orders  *  granting  clarification  of  Order 
No.  436  *  with  respect  to  transitional 
treatment  of  the  transportation  of  gas  to 
correct  imbalances  arising  fit)m 
transportation  that  was  performed  prior 
to  October  31. 1985.  Briefly,  those  orders 
permit  a  pipeline  to  correct  such 
imbalances  by  February  15, 1986, 
without  subjecting  the  transporter  to  the 
conditions  in  SS  284.8.  284.9,  284.10  of 
our  regulations. 

On  lanuary  14, 1988,  United  Gas 
Pipeline  Company  filed  a  request  for 
clarification  or,  alternatively,  for  waiver 
of  the  regulations  adopted  in  Order  No. 
436.  On  January  18, 1986,  Natural  Gas 
Pipeline  Company  of  America  filed  a 
request  for  rehearing  and  clarification  of 
the  clarification  order  issued  in  response 
to  Natural  or  December  17, 1985.*  These 
requests  involve,  inter  alia,  correction  of 
imbalances  that  arise  out  of 
transportation  transactions  performed 
after  October  31. 1985,  pursuant  to  the 
transition  provisions  of  Order  No.  436. 

Natural  requests  that  the  time  period 
for  correcting  imbalances  be  extended 
to  the  later  of  (a)  April  3a  1966,  or  (b) 


>  Natural  Cog  PipeliM  Company.  33  FERC 1  SI, 
401,  54  PR  43S  (ISSB):  Entrade  Corporation.  33  FERC 
1  •1.451,  51  FR  440  (IflSS). 

*  33  FERC  1  «.007.  SO  FR  41.40S  (108S). 

*NatuML  M^ira. 


the  last  day  of  the  third  month  following 
the  date  on  which  the  authorized 
transportation  arrangement  terminates. 
It  states  that  pipelines  need  at  least 
three  months  to  correct  imbalances 
because  the  exact  imbalance  is  not 
known  until  a  month  after  the 
transportation  arrangement  terminates. 
Natural  also  requests  clarification  on 
specific  methods  for  correcting 
imbalances.  It  describes  two  ways  in 
which  these  imbalances  have 
traditionaUy  been  corrected  in  the  past: 

1.  Volumes  owed  are  credited  as  volumes 
delivered  under  an  existing  authorized 
transportation  amendment  or  another 
expired  transportation  arrangement  in  wtiidi 
the  opposite  imbalance  exists;  or 

2.  Volumes  owed  are  delivered  at  a  new 
delivery  point. 

It  states  that  these  two  methods  should 
be  available  for  correcting  imbalances 
if:  (1)  The  imbalance  volumes  cannot 
practicably  be  delivered  under  the 
applicable  contract  and  (2)  these 
methods  are  used  soley  to  correct 
imbalances  due  to  deliveries  prior  to  the 
termination  of  the  transportation 
arrangement 

United  requests  a  similar  clarification 
for  correcting  imbalances,  including  a 
request  to  extend  the  February  15, 1986 
date  for  correcting  imbalances.  For 
inactive  contracts.  United  requests  a 
deadline  of  March  31, 1986.  For  active 
contracts  (those  authorized  under 
1 284.105  and  i  284.223(g)),  it  proposes  a 
rolling  time  prior  to  90  days  bom  the 
date  the  contract  terminates.  United  also 
requests  clarification  that  it  may  correct 
imbalances  by 

1.  Allocating  the  imbalance  owed  to  the 
shipper/broker  under  one  contract  (the 
original  nongrandfathered  contract)  to 
anotlier,  grandfathered  (active) 
transportation  contract  between  United  and 
the  same  shipper. 

Z.  Allocating  tlie  lock-in  balance  to  one  or 
more  nongrandfathered  (inactive) 
transportation  contracts. 

United  also  states  that  in  one 
instance,  a  final  accounting  resulted  in  a 
negative  balance,  i.e.,  a  balance  owed  to 
United.  However,  the  source  of  gas 
originally  used  by  the  shipper  is 
insufiicient  to  balance  the  accotmt 
within  a  reasonable  period  of  time.  To 
repay  that  imbalance,  the  shipper  must 
obtain  additional  supplies  at  new 
locations  not  described  in  the 
transportation  agreement  as  it  existed 
on  October  9, 1965. 

We  agree  with  the  applicants  that 
due  primarily  to  operational  problems 
and  practical  considerations,  additional 
time  may  be  needed  in  many  instances 
to  correct  imbalances.  For  inactive 
contracts  (those  which  have  terminated 
or  ceased  to  be  authorized,  imder  the 


transition  rtiles,  beyond  October  31. 
1965).  we  are  permitting  the  parties  to 
correct  their  imbalances  by  April  30. 
1966. 

With  respect  to  active  contracts,  we 
agree  that  a  rolling  time  period  is  the 
most  appropriate  manner  for  correcting 
imbalances.  Therefore,  we  will  permit 
die  parties  to  correct  the  imbalances  for 
a  period  extending  90  days  from  the  date 
the  transportation  arrangement 
terminates. 

With  respect  to  the  procedures  for  , 
correcting  the  imbalances,  we  have 
stated  in  the  Natural  order  that 
"deliveries  or  other  types  of 
adjustments"  made  solely  for  the 
purpose  of  correcting  deliveries  made  on 
or  prior  to  October  31, 1985,  will  not 
subject  tiie  pipeline  to  Si  284 A  284.9. 
284.1).  We  entend  this  language  to 
provide  the  parties  with  flexibility  in 
selecting  the  method  for  correcting  the 
imbalances,  provided  that  is  their  sole 
purpose.  We  view  this  authorization 
merely  as  a  short-lived  problem 
associated  with  the  implementation  of 
Order  No.  436.  The  methods  which 
Natural  and  United  have  described  in 
their  pleadings  are  permissible,  as  are 
other  methods  whidi  the  Commission 
has  authorized  in  the  past  for  correcting 
imbalances,  provided  they  are  used  for 
the  stated  purpose. 

Finally,  Natiiral  and  Delhi  Gas 
Pipeline  Corporation  request  rehearing 
of  the  ruling  (Item  6)  in  tiie  Natural 
order  that  extensions  of  contracts  which 
are  for  a  two-year  initial  term  plus  two- 
year  extension  periods  qualify  for 
transition  treatinent  under  i  284.105(a) 
only  to  the  extent  that  the  extensions 
were  authorized  on  or  before  October  9. 
1985.  Natural  states  that  since  these 
extensions  were  contemplated  in  the 
contract  there  is  no  reason  to  require 
that  the  extensions  be  authorized  on  or 
before  October  9, 1985,  especially  since 
there  is  no  opportunity  to  circimivent 
Order  No.  436. 

Delhi  states  that  for  its  affected 
transactions.  Natural  filed  an  extension 
report,  as  requested  by  Delhi,  on 
October  15, 1985,  but  tiiat  its  section  311 
transportation  will  not  qualify  for  the 
transitional  rules  since  the  authorization 
was  not  obtained  on  or  before  October 
9, 1985.  It  contends,  among  other  things, 
that  the  Commission  should  accord 
transition  treatment  to  such 
arrangements  because  it  will  carry  out 
the  expectations  of  the  parties  without 
permitting  any  circumvention  of  Order 
No.  436. 

Neither  Nahiral  nor  Delhi  has  raised 
any  new  mattera  not  previously 
considered  in  formulating  and  clarifying 
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Order  No.  436.*  The  purpose  of  the 
transition  rules  is  to  permit 
transportation  arrangements  that  were 
authorized  and  in  effect  as  of  October  9. 
1985  to  continue  for  a  specified  time 
period.  Accordingly.  Natural's  and 
Delhi's  reqUbst  for  rehearing  on  this 
issue  is  denied.  Delhi's  request  for  a 
waiver  of  this  requirement  also  is 
denied,  because  it  has  not  demonstrated 
any  circtmistances  not  applicable  to 
other  pipelines  affected  by  Order  No. 
436. 

By  the  Commission. 
Kennedi  F.  Phunb, 
Secretary. 
[FR  Doc  86-3796  Filed  2-20-86: 8:45  am] 

SNJJNQ  OOOK  Sn7-OV4l 


(Docket  No.  TA86-1-39-006] 

El  Paso  Natural  Qaa  Co^  CowpUanoe; 
Purchased  Gas  Coat  Adjustment  FWng 

February  14. 1986. 

Take  notice  that  on  February  7, 1986. 
El  Paso  Natiiral  Gas  Company  ("El 
Paso")  tendered  for  filing,  pursuant  to 
Part  154  of  the  Federal  Energy 
R^ulatory  Commission's 
("Commission")  Regtilations  Under  the 
Natural  Gas  Act  and  in  conq>liance  with 
the  Commission's  order  issued  Februaiy 
7. 1986  at  Docket  No.  TA85-1-33-005. 
the  following  tariff  sheeU  to  its  FERC 
Gas  Tariff: 


TariHvokaiw 


FM  RMiMd  Vdurn*  Nol  1.- 
TNnJ  Rsi^Md  voiunw  No.  2... 
OrtgiMi  Volunw  No.  2A 


TflfW  wMflt 


FM  SubsSkito  Sbdh  RMlMd 

ShMlNaloa 
Rrat    SubsMuls    Ttw^Mni 

ni»tiid  ShMl  Nft  1-0. 
Fksl  SubiHluls  Thif^f-Moond 

RwiMd  ShMt  No.  1^> 


The  Commission's  February  7, 1986 
order  denies  El  Paso's  request  for 
rehearing  of  the  Commission's  October 
30, 1985  order  in  this  proceeding.  The 
October  3a  1985  order  directed  EI  Paso 
to  reinstate  $11,444,412  of  tmpaid 
accruals  in  Account  191  for  purposes  of 
calculating  the  surcharge  effective 
October  1. 1985.  Rejecting  El  Paso's 
arguments  on  the  matter,  the  order 
denying  rehearing  requires  El  Paso  to 
file  revised  tariff  sheets  to  include  the 
unpaid  accrual  amoimts  in  its  Accoimt 
191  balance  effective  October  1. 1985. 

The  filing  reflects  a  $0.2882  per  dth 
decrease  in  El  Paso's  rates  as  compared 
to  the  $0.3182  per  dth  decrease  reflected 
in  El  Paso's  S^tember  sa  1965  PGA 
filing. 


In  accordance  with  the  requirements 
set  forth  in  ordering  paragraph  (B),  El 
Paso  has  recalculated  the  unrecovered 
purchase  gas  cost  surcharge  included  in 
its  September  3a  1985  PGA  filing  to 
reflect  tiie  inclusion  of  $11,444,412 
attributable  to  tmpaid  accruals.  The 
revised  balance  in  Account  191  for  the 
block  ended  June  30, 1985  after  such 
adjustinent  is  $ia9223e9.  When  tiie 
recalculated  Accoimt  191  balance  of 
$ia922.860  is  divided  by  El  Paso's 
estimated  jurisdictional  sales  of 
381.244.387  dtii  for  tiie  six  (6)  month 
period  commencing  October  1. 1985.  the 
deferred  amoimt  equates  to  a  surcharge 
rate  of  10444  per  dth  in  El  Paso's  rates 
which  is  a  $0.0300  increase  in  those 
rates  filed  September  3a  1985. 

El  Paso  also  tendered  for  filing 
Substitiite  Thirty-Uiird  Revised  Sheet 
No.  1-C  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  2A.  effective  December  1, 
1985.  By  letter  order  dated  December  27. 
1985  issued  at  Docket  No.  CP84-71&-001 
by  the  Director  of  the  Office  of  Pipeline 
and  Producer  Regulation.  Thirty-third 
Revised  Sheet  No.  1-C  was  accepted 
and  made  effective  December  1, 1085 
and  reflected  the  deletion  of  special 
Rate  Schedules  FS-2S  throu^  FS-30. 
Therefore.  Substitiite  Thirty-third 
Revised  Sheet  No.  1-C  is  being  tendered 
to  be  effective  December  1. 1965. 

Furtiier.  by  order  issued  December  17. 
1985  at  Docket  No.  RP85-154-000  by  tiie 
Director  of  die  Office  of  Pipeline  and 
Producer  Regulation  certain  tariff  sheets 
were  made  effective  January  1. 1986 
which  reflected  a  0.10f  increase  per  dth 
in  rates  attributable  to  the  increase  in 
the  Gas  Research  Institiite  Funding  Unit 
Adjustment  That  component  of  El 
Paso's  rates  Uius  rises  from  1.18i  per  dth 
(1.25f  per  Mcf)  to  1.28^  per  dtii  (1.35^ 
per  MdF).  El  Paso  tendered  the  following 
tariff  sheets  as  part  of  El  Paso's  FERC 
Gas  Tariff  to  be  effective  January  1, 1986 
to  reflect  the  change: 


T««weluna 


Hrat  Hpiiiod  vdmo  Mo.  1  .— 
TIM  RM«Md  voiwM  Na  2.. 
OrtglMl  VokMO  No.  SA 


Tflnn  whttK 


tariff  sheets,  as  described  herein,  to 
become  effective  on  October  1, 1985, 
December  1, 1985.  and  January  1, 1986, 
respectively. 

El  Paso  states  that  the  filing  has  be6n 
served  upon  all  interstate  pipeline 
system  customers  of  El  Paso,  all 
interested  state  regulatory  commissions 
and  otherwise  all  parties  of  record  in 
Docket  No.  TA86-1-33-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti«et  NE..  Washington, 
DC  2042a  in  accordance  with  SS  385.214 
and  385.211  of  this  chapter.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  21, 1986.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennedi  F.  Flmiib. 
Secretary. 
[FR  Doc.  86-3799  Filed  2-20-M:  8:45  am] 

BILUNQ  coot  S717-S1-M 
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TNi^f^ooond 
iNai-0. 
TMnHai«Si 
«tMd  aiiMi  No.  1-C 


*Sm,»s„  WmtrnvGoB Supply Coa^xutyuai 
rMMMM*  Cte  i^WM/tM  CoayMifij'.  M  FERC  1  SUBS 
(ISSB). 


El  Paso  respectfully  requesU  waiver 
of  Section  19  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  and.  pursuant  to 
S  154.61  of  Uie  Commission's 
Regulations,  waiver  of  the  notice 
requirements  of  1 154.22  of  the 
Commission's  Regulations  and  any  other 
of  the  Commission's  applicable  rules, 
regulations  and  orders  as  may  be 
necessary  to  permit  the  tendered  revised 


[DockM  Na  TAt6-1-69-0031 

K  N  Energy,  Inc;  Propoeed  Ctiangee  m 
FERC  Qee  Tariff 

February  14. 1986. 

Take  notice  that  K  N  Energy.  Inc.  (K 
N)  on  January  31, 198a  tendered  for 
fiUng  tiie  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1: 

Sixth  Revised  Sheet  No.  26 

Fifth  Revised  Sheet  No.  26A 

Fiftii  Revised  Sheet  No.  268 
According  to  S  3ei.l03(b)(2)(iii)  of  die 
Commission's  regulations  (18  CFR 
381.103(b)(2)(Ui)).  tiie  date  of  filing  is  tiie 
date  on  whidi  the  Commission  receives 
the  appropriate  filing  fee,  which  in  the 
iiutant  case  was  not  until  February  7, 

i9ea 

K  N  states  that  tiiis  filing  is  made  in 
compliance  with  the  Commission's  order 
issued  November  27, 1965,  requiring  the 
elimination  of  the  effects  of  concurrent 
exchange  imbalances  firom  Accotmt  No. 
191.  K  N  states  tiiat  it  will  institute  tiie 
mediodology  recentiy  approved  by  the 
Commission  in  a  proceeding  including 
United  Gas  Pipe  Line  Co. 

Copies  of  this  filing  were  served  upon 
K  Ns  jurisdictional  customers  and  all 
parties  to  the  proceeding. 


BEST  COPY  AVAILABLE 


FMaral  Regtotar  /  Vol.  51.  No.  35  /  Friday.  Febniaiy  21.  1966  /  Noticw 


Any  person  desiring  to  be  beard  or  to 
protest  said  RUng  sbould  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commisaion.  S25 
North  Capitol  Street  MB.,  Washington. 
DC  2042B.  in  accordance  with  Roles  a4 
and  211  of  the  Coinmiasian'i  Rules  of 
Practioe  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  21. 198B.  fl8  CFR 
38&214. 385.211).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  bat  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KauMth  F.  Phmib. 
Secretary. 

[FR  Doc  80-3800  Filed  2-20-8S:  8:48  am] 
I  coot  snT-SMl 


[Docket  Na  TAM-1-14-0in] 

Lawr«nc«burg  Qas  TrmamlMlon 
Corp.;  Propo— d  Chang*  in  FERC  Qas 
Tartff 

February  14. 1988. 

Take  notice  that  on  February  11, 1986 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  two  (2)  substitute  revised  gas 
tariff  sheets  to  iU  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  both  of  which  are 
dated  as  issued  on  February  10, 1986 
proposed  to  become  effective  February 
1, 1986  and,  identified  as  follows: 

Substitute  Thirty-eighth  Revised  Sheet 
,       No.  4 

Substitute  Thirty-fourth  Revised  Sheet 
No.  18 

Lawrenceburg  states  that  its 
substitute  revised  tariff  sheets  were 
filed  under  its  Purchased  Gas 
Adjustment  (PGA)  Provision  and  to 
comply  with  the  Commission's  January 
27, 1986  order  in  this  docket  that 
required  Lawrenceburg  to  track  any 
reduction  in  the  rates  being  tracked  of 
its  pipeline  supplier.  On  February  6, 
1986,  Texas  Gas  Transmission 
Corporation  filed  to  reduce  its  February 
1, 1986  PGA,  prompting  Lawrenceburg  to 
refile  its  previously  approved  February 
1, 1986  PGA. 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiHng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW.,  Washington, 
DC  20426.  in  accordance  with  St  385.214 


and  385.211  of  the  Commission's  Rules 
of  Practioe  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  21, 1988.  I¥otests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  fot  public 
inspection. 
iF. 


Sacntary. 

(FR  Doc.  86-3801  Filed  a-aO-86;  8:45  an) 
I  oooa  tnr-av4i 


[Docket  Me.  TAI8-1-27-000. 001] 

North  Pawn  Qaa  Co;  Propo— d 
Changoo  In  FERC  Qa*  Torllf 

Febraary  15. 19ea 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  February  10. 
1966.  tendered  for  filing  proposed 
changes  to  iU  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  pursuant  to  its 
PGA  Clause  for  rates  to  be  effective 
March  1. 1986. 

^)ecifically.  North  Penn  has  included 
in  its  semiannual  PGA.  to  be  effective 
March  1. 1986,  the  foUowing: 

1.  A  decrease  of  194)56i  per  Mcf 
(Appendix  A)  to  reflect  changes  in  the 
cost  of  gas  purchased. 

2.  A  surcharge  credit  of  5.3814  per  Mcf 
(Appendix  B)  resulting  from  amounts 
accumulated  in  the  Unrecovered 
Purchased  Gas  Cost  Account  for  the 
period  June  30, 1985  through  December 
31. 1985:  the  jurisdictional  portion  of 
supplier  refuiads  received  by  North  Penn 
for  the  same  six-month  period;  carrying 
charges  computed  in  accordance  with 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations:  and  a  carry-over  balance 
from  the  surcharge  credit  effective  for 
the  period  March  1, 1985  through  August 
31.1985. 

3.  A  TOP  surcharge  of  9.1604 
(Appendix  C)  to  recover  North  Penn's 
fimding  of  Take-or-Pay  payments  made 
to  Tennessee  Gas  Pipeline  Co. 
(Tennessee)  under  procedures  approved 
by  die  Commission  in  Docket  No.  RP83- 
8  et  al.  issued  April  16, 1985. 

Included  in  North  Penn's  rates 
effective  September  1, 1965.  was  a  TOP 
Surcharge  of  13.6664.  A  reconciliation  of 
actual  TOP  payments,  including  interest, 
with  amounts  recovered  from  its 
customers  for  the  period  September, 
1985  through  February,  1986,  will  be 
included  in  North  Penn's  next  regularly 
scheduled  semiannual  PGA  filing. 


As  part  of  this  filing.  North  Penn  has 
also  included  Thirteenth  Revised  Sheet 
No.  15H  whid)  reflects  no  incremental 
pricing  surdiarges  under  section  15  of 
the  General  Terms  and  Conditions  of  its 
tariff. 

Nordi  Penn  respectfully  requests 
waiver  of  any  of  the  Commission's  Rules 
and  Regolations  as  may  be  required  to 
permit  this  filing  to  become  effective 
March  1. 1966  as  proposed. 

Copies  of  this  letter  of  transmittal  and 
all  enclosures  are  being  mailed  to  each 
of  North  Penn's  jurisdictional  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  oif  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  385.211. 
386.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  21, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  diis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
I F.  Flmiib. 


Secretary. 

[FR  Doc.  86-3802  Filed  2-20-80;  8:45  am] 
I  epos  anr-ai-M 


[Deotot  Na  RPtfr-1«7-003) 

Saa  RoMn  Ptpalna  Co;  Compllanea 
FWno 

FebnMiy  14. 1986. 

Take  notice  that  on  January  31, 1986. 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  filing  the  following 
tariff  sheets  to  be  a  part  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Forty-Third  Revised  Sheet  No.  4 

Twenty-Third  Revised  Sheet  No.  4-A 

Original  Sheet  No.  4-C 

Twenty-Sixth  Revised  Sheet  No.  127- 
D 

Twenty-Sixth  Reviseds  Sheet  No.  135- 
C 
Sea  Robin  requests  an  effective  date  of 
February  1, 1968.  for  these  sheets. 

Sea  Robin  states  this  fiUng  is  in 
compliances  with  Article  in  of  the 
Stipulation  and  Agreement  filed  with  the 
Commission  on  December  20. 1985.  in 
Docket  No.  RPe5-ie7  and  that  it 
implements  the  terms  of  the  settlement 
agreement 
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Sea  Robin  has  served  a  copy  of  this 
filing  on  ail  participants  listed  on  the 
official  service  list  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filings  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  IX]  20426,  in  accordance 
vrith  Rules  211  and  214  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211. 385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  February  21. 1966.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  86-3803  Filed  2-20-86: 8:45  am] 
sauNQ  cooc  tri7-«1-M 


[Docket  Na  TA66  2  9  003] 

Tannaaaaa  Qaa  PfpaHna  Co,  a  DhdakHi 
of  Tannaco,  Inc.;  Tartff  Ravialona 

February  14, 1986. 

Take  notice  that  on  January  29, 1986, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.  (Tennessee), 
tendered  for  filing  the  following  revised 
tanff  changes  to  First  Revised  Volume 
No.  1  of  its  FERC  Gas  Tariff  to  be 
effective  January  1, 1966. 

First  Revised  Sheet  No.  20 

First  Revised  Sheet  No.  21 

First  Revised  Sheet  No.  22 
According  to  1 381.103(b)(2)(ui)  of  the 
Commission's  regulations  (18  CFR 
381.103(b)(2)(iii)).  die  date  of  filing  is  die 
date  on  whidi  the  Commission  receives 
the  appropriate  filing.fee.  which  in  the 
instant  case  was  not  until  February  7, 
1986. 

Tennessee  states  that  the  purpose  of 
these  revised  tariff  sheets  is  to  restate 
on  a  dekatherm  basis  certain  of  the 
rates  and  charges  reflected  on  tariff 
sheets  submitted  with  its  purchased  gas 
adjustinent  filing  in  Docket  No.  TA86-2- 
9  and  accepted  by  Commission  order  in 
that  proceeding  dated  December  31. 
1965.  Further,  Tennessee  states  that 
restatement  on  a  dekatherm  basis  is  in 
accord  with  Tennessee's  filing  on 
December  31, 1965  in  accord  with 
Commission  Opinion  Nos.  240  and  240- 
A. 

Tennessee  states  that  copies  of  this 
filing  have  been  mailed  to  all  of  its 


customers  and  affeoted  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  21, 1986  (18  CFR 
385.214. 385.211).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-3804  Filed  2-20-86;  8:45  am] 
I  COOK  8717-01-H 


[Docket  Na  RP85-141-O061 

Taxaa  Qaa  Tranamlaaion  Corp^ 
Propoaad  Changaa  in  FEftC  Qaa  Tartff 

February  14. 1986. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  February  5, 1986  tendered  for  filing 
the  following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1 
and  FPC  Gas  Tariff.  Original  Volume 
Na2: 

FERC  Gas  Tariff,  Original  Vohime  Na  1 

Effective  November  1. 1965 

Substitute  Original  Sheet  No.  1 
Third  Substitute  Original  Sheet  No.  10 
Original  Sheet  No.  lOA 
Third  Substitute  Original  Sheet  No.  11 
Third  Substitute  Original  Sheet  No.  12 
Substitute  Original  Sheet  Nos.  15  thru  22 
Original  Sheet  Nos.  22A  and  22B 
Substitute  Original  Sheet  Nos.  23  thru 

35, 40, 42. 44,  79. 88, 96, 106,  and  107 
Second  Substitute  Original  Sheet  No. 

108 
Substitute  Original  Sheet  Nos.  100  diru 

114 
Second  Substitute  Original  Sheet  No. 

115 
Original  Sheet  Nos.  116  and  117 
Substitute  Original  Sheet  No.  118 
Ori^al  Sheet  Nos.  184  and  185 

Effective  December  1, 1965 

Second  Substitute  First  Revised  Sheet 

No.  10 
nrst  Revised  Sheet  No.  lOA 


Effective  January  1, 1966 

Second  Substitute  Second  Revised  Sheet 

No.  10 
Second  Revised  Sheet  No.  IQA 
Substi.tiite  First  Revised  Sheet  No.  11 
Substitute  First  Revised  Sheet  No.  12 

Effective  February  1, 1966 

Substitiite  Third  Revised  Sheet  No.  10 
Third  Revised  Sheet  No.  lOA 

Effective  February  5, 1966 

First  Revised  Sheet  Nos.  1, 51  duv  54 
Original  Sheet  Nos.  55  and  56 
First  Revised  Sheet  No.  154 

FPC  Gas  Tariff,  Orif^nal  Volume  Na  2 

Effective  November  1, 1965 

Second  Substitute  Fifth  Revised  Sheet 

No.  82 
Third  Substitute  Twentieth  Revised 

Sheet  No.  333 
Second  Substitute  Sixth  Revised  Sheet 

No.  547 
Third  Substitute  Ninth  Revised  Sheet 

No.  643 
lliird  Substitute  Fifth  Revised  Sheet  No. 

919 
Third  Substitute  Seventh  Revised  Sheet 

No.  982 
Third  Substitute  Sixth  Revised  Sheet  No. 

1005 

Effective  January  1, 1966 

Substitiite  Twenty-First  Revised  Sheet 

No.  333 
Substitiite  Sixdi  Revised  Sheet  No.  919 
Substitute  Eighth  Revised  Sheet  No.  982. 

The  revised  tariff  sheets  are  being 
filed  in  compliance  with  the  "Order 
Approving  Contested  Offer  Of 
Settlement  Subject  to  Modifications" 
issued  by  the  Federal  Energy  Regulatory 
Commission  (Commission)  on  January 
22. 1986,  in  Docket  Nos.  RP85-141-005 
and  RP85-141-002  (34  FERC  Para. 
61,054). 

Texas  Gas  respectuUy  request  a 
waiver  of  the  requirements  of  Part  154  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act  to  the  extent  necessary 
to  permit  all  of  the  tariff  sheets  listed 
above  to  be  accepted  for  filing  and 
effective  on  the  dates  indicated. 

Copies  of  this  filing  were  served  on  aU 
parties  in  Docket  No.  RP85-141,  as  well 
as  nonintervenor  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et  NE.,  Washington, 
DC  20426,  in  accordance  vrith  Rules  2.11 
and  2.14  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
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protests  should  be  flied  on  or  before 
February  Zl.  1966.  Protests  will  be 
considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  nvishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KauMth  F.  Phunb. 
Secretary. 

(FR  Doc  86-3806  PUed  S-20-8B;  8:45  am] 
■axjNO  COM  sriNavM 

(Docket  Na  O-1t7«»-000  el  aL] 

Temwco  01  Co.  el  aL;  AppMceMone  for 
Cectiflcetes,  AbandonnMnto  of  SenHoe 
ana  reuuon  to  lunena  cenmcaiee 

Correction 

In  the  document  beginning  on  page 
5781  in  the  issue  of  Tuesday,  Februaiy 
18, 1986,  make  the  following  correction: 

On  page  5783.  the  file  line  was  omitted 
and  shouJd  have  appeared  as  follows: 

[FR  Doc.  88-3480  Filed  2-14-80;  8:45  am] 


ENVIRONMENTAL  PfK>TECTK)N 
AGENCY 

(Fm.-2972-2] 

CaWomta  State  Motor  Vehida 
Pollution  Control  Standarda; 
Opportunity  for  PuMc  Hearing 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

AcnONc  Notice  of  an  opportunity  for 
public  hearing. 


R  The  California  Air  Resources 
Board  (CARB)  has  notified  EPA  that  it 
has  adc^ted  amendments  to  its  exhaust 
emission  standards  and  test  procedures 
governing  the  certification  of  heavy-duty 
vehicles  and  engines.  California  has 
requested  EPA  to  determine  that  these 
amendments  are  writhin  the  scope  of 
previous  waivers  granted  to  California 
pursuant  to  section  209(b]  of  the  Clean 
Air  Act  (Act),  42  U.S.C  7543(b).  These 
amendments  pertain  to  heavy-duty 
diesel  vehicles  and  engines.  However, 
EPA  considers  these  to  be,  in  effect,  new 
standards  and  test  procedures.  This 
notice  announces  that  EPA  has 
tentatively  scheduled  a  public  hearing 
for  March  27, 1986  to  consider  CARB's 
requests  and  to  hear  comments  from 
interested  parties  regarding  CARB's 
amendments.  Any  party  desiring  to 
present  oral  testimony  for  the  record  at 


the  public  beering,  instead  of,  or  in 
addition  to,  written  comments,  must 
notify  EPA  by  Mardi  17, 1986.  if  no 
party  informs  EPA  that  it  wishes  to 
testify  on  the  heavy-duty  amendments, 
no  hearing  will  be  held  and  EPA  will 
consider  CARB's  request  based  on 
written  submissions  to  the  record. 
DATia:  EPA  will  hold  a  public  hearing 
on  March  27, 1966,  beginning  at  2.-00 
p.m.,  if  any  party  notifies  EPA  by  March 
17. 1966,  that  it  wishes  to  present  oral 
testimony  regarding  CARB's  requests. 
Any  party  may  submit  written 
comments  regarding  CARB's  requests  by 
April  26. 1966.  ADDRESSES:  EPA  will 
hold  the  public  hearing  announced  in 
this  notice  at:  U.S.  Environmental 
Protection  Agency,  Regional  Office 
(Region  IX),  Marianas  Room,  6th  Floor, 
215  Fremont  Street.  San  Francisco, 
California.  Parties  wishing  to  present 
oral  testimony  at  the  public  hearing 
should  notify  in  writing:  Donald  B. 
Zinger.  Acting  Director,  Manufacturers 
Operations  Division  (EN-340-F),  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington.  DC  20460.  Any 
party  may  also  submit  written 
comments  regarding  the  waiver  request 
to  the  same  address  to  the  attention  of 
the  Docket  EN-85-10.  Copies  of  material 
relevant  to  the  waiver  request  (Docket 
EN-85-10)  will  be  available  for  public 
inspection  during  normal  working  hours 
(8.-00  a.m.  to  4:30  pjn.,  Monday  through 
Friday)  at  the  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section  (A-130),  Gallery  T,  Waterside 
Mall.  401 M  Street  SW.,  Washington.  DC 
20460. 

FOR  RMfTHm  MTORMATION  CONTAtT: 
Steven  M.  Spiegel.  Attorney/Advisor, 
Manufacturers  Operations  Division 
(EN-340-F]  U.S.  Environm«ital 
Protection  Agency,  401 M  Street  SW., 
Washington.  DC  2D46a  (202)  475-8657. 

aUFM^MCNTARY  tNTOmSATION: 

L  Background  and  Discussion 

Section  209(a)  of  the  Act  as  amended, 
42  U.S.C.  7543(a).  provides  in  part 

"No  state  or  any  political  subdivision 
thereof  ahall  adopt  or  attempt  to  enforce  any 
atandard  relating  to  the  control  of  emissions 
from  new  motor  vehicles  or  new  motor 
vehicle  engines  subject  to  this  part .  .  .  [or] 
eequire  certification,  inspection,  or  any  other 
approval  relating  to  the  control  of  emissions 
as  condition  precedent ...  to  the  Intitial 
retail  sale,  titling  (if  any),  or  registration  of 
such  motor  vehicle,  motor  vehicle  engine,  or 
equipment." 

Section  209(b)  of  the  Act  requires  the 
Administrator,  after  notice  and 
opportunity  for  public  hearing,  to  waive 
application  of  the  prohibitions  of  section 
200(s)  for  California  "if  the  state 


determines  that  [its] .  .  .  standards  will 
be.  in  the  aggregate,  at  least  as  * 
protective  of  ptd)lic  health  and  welfare 
as  an>licable  Federal  standards. .  .  . 
[unless]  the  Administrator  finds  that — 
(A)  the  determination  of  the  State  is 
arbitrary  and  capricious.  (B)  [CaUfomia] 
does  not  need  such  .  .  .  standards  to 
meet  compelling  and  extraordinary 
conditions,  or  (C)  [its]  standards  and 
accompanying  enforcement  procedures 
are  not  consistent  with  section  202(a)  of 
[the  Act]. " 

Once  California  has  received  a  waiver 
of  the  application  of  the  prohibitions  of 
section  200(a)  for  its  standards  and 
enforcement  procedures  for  a  class  of 
vehicles,  it  may  adopt  other  conditions 
precedent  to  initial  retail  sale,  titling  or 
registration  of  the  subject  class  of 
vehicles  without  the  necessity  of 
receiving  a  further  waiver  of  Federal 
preemption.  If  California  acts  to  amend 
previously  waived  emission  standards 
or  accompanying  enforcement 
procedures,  the  change  may  be 
considered  to  be  within  the  scope  of  the 
previous  waiver  if  it  does  not  undermine 
California's  determination  that  its 
standards,  in  the  aggregate,  are  as 
protective  of  public  health  and  welfare 
as  comparable  Federal  standards,  does 
not  affect  the  consistency  of  California's 
requirements  with  respect  to  section 
202(a)  of  the  Act  and  raises  no  new 
issues  affecting  EPA's  previous  waiver 
determinations. 

By  a  letter  dated  July  11. 1985,  CARB 
submitted  to  EPA  a  request  for  a 
determination  that  certain  amendments 
are  within  the  scope  of  previous  waivers 
of  Federal  preemption.  These 
amendments  revise  California's  current 
heavy-duty  diesel  program  which 
provides  for  primary  standards 
measured  by  way  of  steady-state  test 
procedures  and  optional  standards 
measured  by  transient  test  procedures. 
The  amendments  provide  only  for 
standards  measured  by  means  of 
transient  cycle  test  procedures  for  1985 
and  subsequent  model  years.  This 
change  aligns  California's  test 
procedures  with  Federal  test  procedures. 
In  addition,  the  amendments  incorporate 
EPA's  full-life  useful  life  periods  for 
heavy-duty  diesel  engines.  The 
amendments  also  include  revised 
procedures  for  establishing  engine 
durability  based  upon  individual 
manufacturers'  durability  test  methods, 
and  incorporate  procedures  for  small- 
volume  manufacturers  which  are  based 
on  the  Federal  procedures  and  adjusted 
to  be  appropriate  for  the  California 
market.  Other  amendments  include 
minor  conforming  changes  to 
Califoniia's  Motor  Vehicle  In-Use  Label 


Specification  and  Celifomia's 
^nissions-Related  Defects  Reporting 
Procedures. 

California  states  in  its  July  11, 1985 
letter  that  it  has  determined  that  these 
amendments  do  not  undermine  its 
determination  that  its  standards  are.  in 
the  aggregate,  at  least  as  protective  of 
the  public  health  and  welfare  as  the 
applicable  Federal  standards  since  these 
amendments  do  not  change  California 
exhaust  emission  standards.  Purtiier, 
California  states  that  these  amendnents 
are  consistent  with  section  202(a)  of  the 
Clean  Air  Act  since  the  amendinents 
incorporate  in  significant  part  the 
current  Federal  transient  cycle  test 
procedures.  Finally,  California  states 
that  the  amendments  raise  no  new 
issues  affecting  previous  waiver 
decisions.  However,  EPA  believes  tlMt 
by  removing  the  maeufacturer';  option 
to  certify  pursuant  to  transient  teat 
procedures  or  steady-state  standarda 
and  test  procedures,  these  amendments 
do  raise  significant  new  issues  not 
considered  in  prior  waiver  dedsiom.  In 
effect  California's  amendments 
establish  new  standards  and  test 
procedures  for  heavy-duty  diesel- 
powered  vehicles  and  engines. 

Since  EPA  believes  California's 
request  should  be  considered  according 
to  the  requirements  for  a  full  waiver 
determination,  an  opportumty  for  a 
hearing  is  being  provided  to  consider 
comments  from  intoested  parties.  Any 
party  wishing  to  present  testimony  at 
the  hearing  should  address  the  following 
issuer. 

(1)  Whether  or  not  CaHfomia's 
determination  that  the  amended 
standards  are  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
Federal  standards  is  arbitrary  and 
capricious; 

(2)  Whether  or  not  Califomia  needs  its 
standards  to  meet  compelling  and 
extraordinary  conditions;  and 

(3)  Whether  or  not  Califomia 
standards  and  accompanying 
enforcenent  procedures  are  consistent 
with  section  202(a)  of  the  Act 

n.  Procedures  for  Public  Participalinn 

.     If  the  scheduled  hearing  takes  place,  it 
will  provide  an  opportunity  for 
interested  parties  to  stale  orally  their 
views  or  arguments  or  to  provide 
pertinent  iidormation  concerning  the 
amendments  at  issue.  Any  party 
desiring  to  make  an  oral  statement 
should  file  10  copies  of  its  proposed 
testisnony  and  other  relevant  material 
along  with  its  request  for  a  hearing  with 
the  Director  of  EPA's  Manufacturers 
Operations  Division  at  the  address 
listed  above  not  later  than  March  17. 
1966.  In  addition,  the  party  should 


submit  25  copies,  if  feasible.  o<  the 
proposed  statement  to  tbt  Presiding 
Officer  at  the  time  of  the  hearing. 

Since  a  public  heeiing  is  designed  to 
give  interested  pereons  an  opportunitj 
to  participate  in  this  firoceeding.  there 
are  no  adversery  parties  as  such. 
Statements  by  partidpeiite  will  not  be 
subiect  to  cross  examinatian  by  otker 
participants  withonl  special  approval  by 
the  Prniding  Officer.  The  Presiding 
Officer  is  aatfaorised  to  strike  bam.  the 
record  statements  which  he  or  she 
deems  irrelevant  or  repetitious  and  to 
impose  reascmable  limits  or  the 
duration  of  the  statements  of  any 
witness. 

If  EPA  does  hold  the  hearing,  the 
Agency  wilt  make  a  verbatim  record  of 
the  proceedsige.  Interested  persons  may 
arrange  with  the  reporter  at  the  hearing 
to  obtain  a  copy  of  the  transcript  at  their 
own  expense,  "rbe  Administrator  will 
base  his  determination  with  regard  to 
CARffs  request  on  the  recmd  ol  the 
public  hearing  if  any,  and  on  any  odier 
relevant  written  sulmiisskms  and 
consider  other  scientific,  engineering  or 
other  pertinent  information.  This 
infminatian  will  be  available  for  public 
inspection  at  the  EPA  Centetnl  Docket 
Section. 

Dated:  February  5, 198B. 
OMihi  L.  EHdna. 

Aciiitg  Aaaiatant  AdauniBtrvtor  for  Air  aad 
Radiation. 

[FR  Doc  88-3831  Filed  2-20-ae;  8:46  ua] 
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[OPP-6612i:  Fm.-29S4-«I 

Certain  PoattcMa  Producta;  Intent  to 
Cancel  RagMraOona;  BonMa  Chomlcal 
CaataL 

Correction 

In  FR  Doc.  86-849  beginning  on  page 
2956  in  the  issue  of  Wednesday,  January 
22, 1966.  make  the  following  corrections: 

1.  On  page  2956,  in  the  table,  in  the 
first  column,  "140-1"  should  read  "140- 
41". 

2.  On  page  2959,  in  the  table,  in  entry 
20004-4,  in  the  third  column,  the  zip 
code  should  read  "32604''. 


[OPP-24000S;  Fm.-2»S9-71 

State  Raglatratten  of  PaaUddaa 

Correction 

In  FR  Doc.  86-667  begmning  on  page 
1844  in  the  issue  of  Wednesday.  January 
15. 1986.  make  the  following  correction: 
On  page  1845,  in  the  second  column,  in 
the  second  complete  paragraph,  in  the 


[EII-fm.-2972-e] 

Envlronmantal  knpact  Statamanta; 
Availabllty 

Responsible  Agency:  Office  of  Federri 

Activities,  General  InfcHmstion  (202) 

382-5073  or  (202)  382-5075. 
Availability  of  Environmental  Impact 

Statements  filed  Febroary  la  1966 

Throng  Febroary  14, 1986  Pursaant  to 

40  CFR  1506.9. 

EIS  No.  860045.  Final.  Adopted.  APH. 
SEV.  Western  United  States 
Mammalian  Predator  Damage 
Management  for  Livestock  Protection. 
Due:  March  24. 1986,  Contact  John 
Wood  (301)  438-880B. 

EIS  No.  860046.  Draft.  FHW,  AZ. 
Arizona  Forest  Highway/OR-67 
Reconstruction.  Jecob  Lake  to  Grand 
Canyon  National  Park.  Coconino 
County.  Due  A|Mil  9. 1986.  Contact: 
Robert  Arenadorf  (303)  236-3468. 

EIS  No.  860047,  Draft,  COE.  IN,  Indiua 
Harbor  Confined  Disposal  Fadlily 
and  Maintenance  Dredging, 
Construction.  Lake  Midiigan.  Lake 
County.  Dee:  ^ril  7. 1986,  Contact: 
Ketdi  Ryder  (312)  3S»-77g5. 

EIS  No.  860048,  Draft  FHW,  FL. 
Northwest  Hillsborough  Expressway 
Construction.  1-275  to  FL-597yDale 
Mabry  Highway.  Hillsborou^ 
County.  Due:  April  7, 1986,  Contact: 
P£.  Carpenter  (904)  681-7223. 

EIS  No.  860048,  Draft  CDa  ML  Oakland 
Technology  Park  Development  CDBG. 
Oakland  County.  Due:  April  7, 1986, 
Contacfc  Joseph  Joachim  (313)  858- 
0497. 

EIS  No.  860050.  Final.  COE.  AL. 
Huntsville  Spring  Brandi  and  Indian 
Creek  System,  DDT  Contaminabon 
Isolation,  Olin's  Remedial  Action  / 
Plan,  Permits,  Madison  County.  Due: 
March  24. 1086.  Contact  Ray  Hedrick 
(615)  736-5026. 
EIS  No.  860051,  Final  AFS.  PR. 
Caribbean  National  Forest  and 
Luqwillo  Experimental  Forest  Land 
and  Resource  Management  Plan.  Due: 
March  24. 1988.  Contact  John  Alcock 
(404)  881-4177. 
QS  No.  880052,  Draft  IBR.  CO. 
Stagecoach  Reservoir  Project 
Construction,  Upper  Yampa  River 
Valley,  Yampa  River,  Routt  County, 
[hie:  April  14, 1986,  Contact  HuxAd 
Serseland  (801)  524-5580. 
EIS  No.  880053,  Draft  FHW,  OR,  Airport 
Way  Widening  and  Extension.  1-205 
to  1-84.  Multnomah  County.  Due:  April 
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7. 1966,  Contact  Dale  Wilken  (503) 
399-5749. 

EIS  No.  860054.  Draft.  FHW.  OR.  Cornell 
Road  Improvements.  ISSth  Avenue  to 
N.W.  242nd  Avenue.  Washington 
County,  Due:  April  7, 1966,  Cratact: 
Dale  Wilken  (503)  390-5740. 

EIS  No.  860055.  Final  BLM,  WY,  MT. 
ND,  SD,  Bairoil/Dakota  Carbon 
Dioxide  Projects,  Approval.  Right-of- 
Way  Grants  and  Issuance  of  Permits. 
Due:  March  24. 1966.  Contact:  Eugene 
Jonart  (307)  772-2219. 

EIS  No.  860056.  Final.  FHW.  PA. 
Bayfront-Port  Access  Road/LR-1003 
Section  AlOO  Construction  I-79/West 
12th  Street  to  East  6th  Street/East 
Lake  Road,  Erie  County,  Due:  March 
24, 1986,  Contact:  Manuel  Marks  (717) 
782-2222. 

EIS  No.  860057,  Draft  MMS,  SEV, 
January  1987-December  1991  Outer 
Continental  Shelf  (DCS)  Oil  and  Gas 
Sales.  5  Year  Program,  Leasing,  Due: 
May  8. 1966,  Contact:  Daniel  Henry 
(202)  343-«264. 

EIS  No.  860058,  Draft,  VAD,  FL. 
Northern  Palm  Beach  County 
Veterans  Administration  Medical 
Center,  Construction,  Palm  Beach 
County,  Due:  April  7, 1966.  Contact: 
Susan  Livingstone  (202)  389-3316. 

Amended  Notice: 

EIS  No.  860013,  Drevised,  AFS,  NM, 
Santa  Fe  National  Forest.  Land  and 
Resource  Management  Plan, 
Published  FR 1-24-86— Incorrect 
status. 

Dated:  February  18, 1966.  ' 
David  G.  Davis. 

Acting  Director.  Office  of  Federal  Activities. 
[FR  Doc.  86-3865  Filed  2-20-88;  8:45  am] 
anxMacooEt 
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(ER-FRL-2972-71 

Envtronmantai  lmf»act  Statamants  and 
Ragulationa;  Availability  of  EPA 
Comipanta 

Availability  of  EPA  comments 
prepared  February  3. 1988  through 
February  7, 1986  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  PoUcy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  Federal  Register 
dated  February  1086  (51  FR  4804). 

DRAFT  EISs 

ERP  No.  D-FHW-)40112-MT,  Rating 
LO,  1-15  Beltview  Interchange 


Construction.  I-lS'to  Colonial  Drive. 
MT.  Summary:  EPA  hat  no  objections  to 
the  proposed  ptofect 

ERP  No.  D-SCS-GseiSl-LA.  Rating 
LO.  Mill  Haven  Watershed  Flood 
Prevention  and  Drainage  Plan.  LA. 
Summary.  EPA  has  no  objections  to  the 
proposed  action.  However,  EPA 
requests  that  additional  information  in 
areas  of  404  jurisdiction,  mitigation 
maintenance  procedures,  and  pesticides 
application  be  included  in  the  final  EIS. 

Final  ElSe 

ERP  No.  FS-COE.^32028-AL  Mobile 
Harbor  Channel  Improvements. 
Construction  and  Maintenance, 
Offshore  Dredged  Material  Disposal 
Site,  Designation.  AL  Summary:  EPA 
continues  to  object  to  the  use  of  a 
portion  of  the  dredged  material  &om  the 
upper  channel  to  create  approximately 
one  thousand  (1,000)  acres  of  fastland  in 
the  shallow  water  adjacent  to  Brookley 
Complex.  Mobile  Bay  has  over  many 
years  lost  substantial  acreage  of 
wetlands  and  bay  bottoms,  and  the 
cumulative  impact  of  these  losses  is 
substantial.  EPA  is  concerned  that  the 
functioning  of  the  Mobile  estuary  wiU  be 
further  damaged  by  this  action. 

ERP  No.  FS-COE-£3Q07B-AL.  Upper 
Mobile  Harbor  Dredged  Material 
Disposal,  Maintenance  Dredging.  Long 
Range  Disposal  Plaa  AL  Summary:  EPA 
has  reviewed  the  ftnal  supplement  to  the 
EIS  and  is  waiting  for  the  Mobile 
District  to  determine  a  selected 
alternative. 

ERP  No.  F-FHW-G40035-TX,  Beltway 
8  (Sect.  ID)  Construction,  US  59  South  to 
MO  West,  Right-of-Way  Acquisition, 
TX.  Summary:  EPA  does  not  object  to 
the  proposed  action  provided  the 
mitigation  measures  described  are 
properly  implemented. 

ERP  No.  F-SCS-E36153-00,  Wolf  and 
Loosahatchie  R.  Basins  Multipurpose 
Land  and  Water  Mgmt.  Plan.  404  Permit. 
TN  and  MS.  Summary:  EPA  has  no 
objections  to  the  proposed  project 

Amended  Notice 

The  following  review  was  completed 
during  the  week  of  November  18, 1965 
through  November  22, 1985  and  should 
have  appeared  in  the  Federal  Register 
Notice  published  on  December  6, 1985. 

ERP  No.  F-USA-D11005-VA.  Ft.  Story 
Ongoing  Mission,  Logistics-Over-the- 
Shore  (LOTS)  Training,  Continued 
Operation  and  LOTS  Units 
ModemizaUon.  VA.  SUMMARY:  EPA 
identiHed  a  number  of  areas  in  the  EIS 
which  were  insufficient  including  noise 
issues,  impacts  to  the  ecosystem,  and 
incomplete  discussion  of  alternatives. 
EPA  recommends  submission  of 
supplemental  information. 


Dated:  Febmaiy  18, 1988. 
David  G.  Davis, 

Acting  Director.  Office  of  Federal  Activities. 
[FR  Doc  88-3868  Filed  2-20-86;  8:45  am] 


[0FTS-C1611:  mL-nrt] 

Pramamilactura  MoMcaa  Racalpta 

AOINCV:  Environmental  Protection 

Agency  (EPA). 

iicnow:  Notice. 

■uaaaAWr.  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufactuce  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  Bnal 
rule  pubUshed  in  the  Federal  Register  of 
May  13. 1963  (48  FR  21722).  This  notice 
announces  receipt  of  forty-five  PMNs 
and  provides  a  summary  of  each. 
DATCS:  Qose  of  Review  Period: 
P  86-496,  86-497,  86-498,  86-499,  86-500. 
86-501.  86-502  and  86-503:  May  7. 
1966 
P  86^504.  86-505.  66-606.  86-507.  86-508, 
86-509.  86-510, 86-511,  86-512,  86-513, 
86-614  and  86-515;  May  la  1986 
P  86-516.  86-517.  88-518,  86-519,  86-520, 

86-521  and  86-522;  May  11. 1986 
P  86-523.  86-524.  86-525.  86-528.  86-527, 

86-528,  and  86-529;  May  12, 1986 
P  86-530,  86-531,  86-532.  66-533, 86.634. 
86-535.  86-536,  88-537,  86-538,  86-539. 
and  86-540,  May  13, 1986 
Written  comments  by: 
P  86-496,  86-497.  86-498.  86-499. 86-50a 
86-501.  86-502  and  86-503;  April  7, 
1986 
P86-504,  88-505. 86-506. 86-507,  86-508. 
86-509.  86-510,  86-511,  86-512, 
86-513,  86-514:  April  10,  1986 
P  86-516,  86-517,  86-518,  86-519,  86-52a 

86-521  and  86-522:  April  11, 1986 
P  86-523,  86-524.  86-525,  86-526,  86-527. 

86-^28,  and  86-629;  April  12. 1966 
P  86-530,  86-531,  86-532,  86-533.  86-534, 
66-535.  86-536.  86-537,  86-538.  86-539 
and  86-540;  April  13, 1966 
ADOWW:  Written  comments,  identified 
by  the  dociiment  control  number 
"(OPTS-516111"  and  the  specific  PMN 
number  should  be  sent  to:  Docimient 
Control  Officer  (TS-793),  Confidential 
Data  Branch,  Information  Management 
Division.  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-201.  401  M  Street  SW.,  Warhington, 
DC  20460,  (202)  382-3532. 


FOR  fUNTH^  WPQMIATIOII OOVMCR 

Wendy  Cleland4iamnett. 
Premanufacture  Notice  Managnaent 
Branch',  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  hotection  Agency,  Rm. 
E-611, 401 M  Stoeet  SW..  Washiogton, 
DC  2046a  (202)  382-3725. 

tupmjniENTAiiv  mramiATiON:  The 
following  notice  contain*  hifonnati(Hi 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  PuUic 
Reading  Room  E-107  at  the  above 
address  between  8.-00  ajm.  and  4:00  p.m^ 
Monday  through  Friday,  excluding  legal 
holidays. 


Manufacturer.  Givaudan  Corporation. 

Chemical.  (S)  Benzoic  acid.  4-[[[(4- 
ethoxycarbonyl)phenyl] 
amino)methylene}-amino]-ethyl  ester. 

Use/Production.  (S)  Industrial, 
commercial  and  consumer  ultraviolet 
absorber.  Prod,  range:  Confidential. 

Toxicity  Data.  Sldn  sensitization: 
Non-sensitizer. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  to  air  and  water.  Disposal  by 
publicly  owned  treatment  works 
(POTW). 

P88-W7 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical.  (S)  3.3'-Carbonylbis{7- 
(diethylamino)-2H-l-benzopyran-2-one). 

Use/Production.  (G)  Highly  controlled 
non-dispersive  ate.  Prod,  range:  25-50 

k«/yr. 
Toxicity  Data.  Acute  oral:  >  3.200  mg/ 

kg:  Irritation:  Skin— Slight  Skin 

sensitization:  Sensitizer. 

Exposure.  Manufacturer  and 
processing:  deraial,  a  total  of  3  woricers. 
up  to  0.8  k'/da,  up  to  3  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  20  kg/batdi 
incinerated. 


Manufuctuwr.  Confidential. 

Chemical.  (S)  3-Acetyl-4- 
oxopentanoic  add.  ethyl  ester. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  3,000-5.500 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ManuiBcture  and  use: 
dermal,  a  total  of  8  worker*,  iqi  to  0i5 
hr/da,  op  to  10  da/yr. 

En^^ltonmental  ReleoMa/DupotaL  No 
release.  Lea*  than  20  k§/batdi 
Incineration. 


P86.-499 

Manufactarer.  Confidential. 

Chemkal  (G)  Salt  of  substitated 
phenyl  hydraziaoaltanoic  add 
derivative. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  5,000-114100 
kg/yr. 

Toxicity  Data.  No  data  solHnitted. 

Exposure.  Manufacture  and  uae: 
dermal,  a  total  of  15  workers,  up  to  0.7 
hr/da,  up  to  10  da/yr. 

Environmental  Release/Disposal,  No 
release.  Let*  tiian  5  kg/batch 
incinerated. 

P86-5Q6 

Manufacturer.  Shell  Oil  Con^May. 

Chemical.[G)  Tetraglycidylamine. 

Use/Production.  (S)  Site-limited 
epoxy  resin  varnish  for  production  of 
carbon  fiber  reinforced  prepregs  for 
aerospace  an>lications.  Prod,  range: 
2.300-14,500  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  ate: 
dermal. 

EaviroDmental  Release/Di^oeaL  1  to 
2  kg/batch  released  to  air  with  aoi  kg/ 
batch  to  water.  Disposal  by  navigable 
waterway. 

P8t-501 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (G)  Aromatic  diamine. 

Use/Production.  (G)  Chemical 
intermediate  epoxy  resin  curing  agent 
Prod,  range:  4.500-13.500  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermaL 

Environmental  Release/Disposal  li) 
to  2.0  kg/batch  released  to  air. 

P86-602 

Manufacturer.  Shell  Oil  Company. 

Chemical  (G)  Tetraglycidylamine. 

Use/Production.  (S)  Site-limited 
epoxy  resin  varnish  for  production  of 
carbon  fiber  reinforced  prepregs  for 
aerospace  industry.  Prod,  range:  2,300- 
7.000  kg/yr. 

Toxicity  Data.  Non  data  submitted. 

Exposure.  Manufacture:  dermal. 

knviroiunental  Release/Disposal.  1  to 
2  kg/batch  released  to  air  with  aoi  kg/ 
bateh  to  water.  Disposal  by  navigable 
waterway. 


Manufactarer.  Shell  Oil  Company. 

Chemical.  (G)  Aromatic  diamine. 

Use/Productioa.  (G)  Chemical 
intermediate  expoxy  caring  agent  PmA. 
range:  4.500-234>00  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Expoevre.  Mamtfactore:  dermaL 

Environmental  Release/Disposal.  \JQ 
to  ZA  kg/batch  released  to  air. 


PIW  SM 

Importer.  Confidential. 

Chemical.  (G)  Alkaline  metal  salt  of 
mercapto  substituted  heterocycle. 

Use/Production.  (G)  Oil  well  fluid 
additive.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Diapoeal. 
Confidenti^ 

P86-505 

MaiHifacturer.  Mallinckrodt  Inc. 

Chanical.  (S)  Propane.2.2-bi8[p(p- 
nitrophenoxyjphenylj. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  on  the  RM 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 

P86-506 

Manufacturer.  Confidential. 

Chemical.  (G)  Halogenated  aromatic 
ether. 

Use/Production.  (S)  Flame  retardant 
for  thermoplastics  (molded  products), 
textile  back  coatings,  and  reinforced 
polyester  resins.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  5.000  mg/ 
kg;  Acute  dermal:  2,000  mg/lcg;  Irritation: 
Skin— Mild.  Eye— Mild;  Ames  test:  Nos- 
mutagenic  Inhalation:  1.77  rag/L 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

Pa6-507 

Manufacturer.  Wickhen  Products,  inc. 

Chemical.  (G)  Acrylate  terpolymer. 

Use/Production.  (G)  Carrier  for 
disinfectants  and  fungicides.  Prod, 
range:  2.000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN  , 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  woriier.  up  to  4  hrs/yr. 

Envirorunental  Release/Disposal  No 
release. 


Importer.  Qba-Geigy  Corporation. 

Chemical.  (G)  Azo  triazmyl 
benzothiazolesulfonic  add. 

Use/Import.  (G)  Textile  dye.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dennal:  >  2,000  mg/kg: 
Irritation:  Skin— Non-irritant  Eye— Non- 
irritant;  Ames  test  Negative;  Skin 
sensitization:  Non-sensitizer  LCm96  hr 
(Zebra  fish):  >  1,000  mg/l:  COD:  100.1 
mg/g  Oi:  BOD:  0  mg/g  Oi;  IC^:  -  >  1.000 
mg/l:  BiodegradabUity:  Not 
biodegradable 
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Exposure.  ProceMiog:  dermal,  a  total 
of  2  workers,  up  to  OS  hr/da. 

Environmental  Release/Diapoeal.  0.3 
kg/batch  released  to  water.  Disposal  by 
POTW. 


Manufacturer.  Hach  Company. 

Chemical.  (S)  Puroic  acid,  barium  salt 

Use/Production.  (S)  Industrial  and 
commercial  reagent  for  sulfate  in  water. 
Prod,  range:  400-790  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dennal.  a 
total  of  15  workers,  up  to  4  hrs/da,  up  to 
16  da/yr. 

Environmental  Release/Disposal. 
Less  than  1  kg/batch  released  to  water. 
Disposal  by  POTW  and  treatment 
facility. 

PM-510 

Manufacturer.  Owens  Coming 
Fiberglass  Corporation. 

Chemical.  (G)  Amine  modified 
polyester  polyol. 

Use/Production.  (S)  Industrial 
molding  resin.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactiure:  a  total  of  2-5 
workers. 

Environmental  Release /Disposal. 
Release  to  air.  Disposal  by  incineration. 

P 88^511 

Manufacturer.  Mazer  Chemicals.  Inc. 

Chemical.  (G)  Modified  glycol 
polymer. 

Use /Production.  (G)  Manufacturing 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/ Disposal. 
Confidential. 

P 86-512 

Manufacturer.  Confidential. 

Chemical.  (G)  Aromatic  polyether. 

Use/Production.  (S)  Commercial 
protective  coatings.  Prod,  range:  9,090- 
18.180  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exppsure.  Manufacture  and 
processing:  dermal,  a  total  of  5  workers, 
up  to  1  hr/da,  up  to  20  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  lb/batch  released  to  land. 
Disposal  by  landfill. 

P  86-513  ^ 

Importer  Confidential. 

Chemical.  (G)  Substituted  nitrogen 
heterocycle. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 


P86-B14 

Manufacturer.  ConfldentiaL 

Chemical.  (G)  Acryiic  resin  solution. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-515 

Manufacturer.  Confid^tiaL 

Chemical.  [C]  Acrylic  resin  solution. 

Use/Production.  (G)  Highly  dispersive 
use.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-516 

Exporter.  Charkit  Chemical 
Corporation. 

Chemical.  (S)  Benzenediazonium.  2- 
methoxy-4-(phenylamino),  sulfate  (1:1). 

Use/Import.  (S)  Industrial 
condensation  polymer,  graphic  art  plate 
coatings.  Import  range:  300-1,000  kg/jrr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-517 

Manufacturer.  Lithium  Corporation  of 
America. 

Chemical.  (S)  Magnesium  2-methyl-l- 
pentoxide. 

Use/Production.  (S)  industrial 
magnesium  precursor  for  poly  olefin 
catalysts,  reagent  for  synthesis;  drying 
agent  for  alcohols,  catalyst  for 
transesterfication  condensation,  cross- 
linking  agent,  manufacture  of 
performance  chemicals,  e.g.,  lubricant, 
additive  and  grease.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal.  0.1 
kg/batch  released  to  floor.  Disposal  by 
navigable  waterway. 

P86-518 

Manufacturer  Lithium  Corporation  of 
America, 

Chemical.  (S)  Sodium  n-butyl-,  sec. — 
butyl-,  2-ethylhexylmagnesiate. 

Use /Production.  (S)  Industrial 
polymerization  initiator,  general  organic 
synthesis  reagent  metallation,  used  to 
manufacture  performance  chemicals, 
such  as  greases,  cosmetics  and 
lubricants.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 


Environmental  Release/Disposal.  0.1 
kg/batch  released  by  floor.  Disposal  by 
navigable  waterway. 

PM-Blfl 

Manufacturer.  Confidential 

Chemical.  (G)  Polycondensate  of 
aromatic  carboxylio  add  and  two  kinds 
of  alcohols. 

Use/Production.  (G)  Additives  for 
printing  material.  Prod,  range: 
Confidential. 

Toxicity  Data.  Ames  test  Non- 
mutagenic;  PEX  test  Not  a 
bioaccumlative. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential 

P86-520 

Importer.  Western  Lithotech. 

Chemical.  [G]  Substituted 
naphthothiazoline. 

Use/Import  (G)  Additive  for  printing 
material.  Import  range:  Confidential 

Toxicity  Data.  Ames  test:  Non- 
mutagenic 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  incineration. 

P86-521 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical.  (G)  Brominated  aromatic 
hydrocarbon. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  um: 
dermal. 

Environmental  Release/Disposal. 
Release  to  air  and  water.  Disposal  by 
navigable  waterway. 

P86-522 

Manufacturer.  Confidential 

Chemical.  (G)  Fatty  alkyl 
dithiocarbamate. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

P86-52S 

Manufacturer.  Confidential 

Chemical.  (G)  Amine  salt  of 
sulfonated  heterocyclic  compound. 

Use/Production.  (G)  Open,  non- 
dispersive.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 


P86-524 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (G)  Copolymer  of  vinyl 
compounds. 

Use/Import  (S)  Paint  additive 
(solvent  base  paint  antifoam  agent). 
Import  range:  100,000-200,00  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Pa8-525 

Importer.  Wacker-Chemie  Gmbh. 

Chemical.  (G)  Vinyl  resin  of  vinyl 
chloride-acrylic  acid  ester  copolymer 
with  OH  functional  sites. 

Use/Import  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-526 

Manufacturer.  Rohm  and  Haas 
Ccmpany. 

Chemical.  (G)  Acrylic  copolymer. 

Use/Production.  (S)  Binder  coating  for 
high  performance  industrial  adhesive 
tapes  additives  for  a  open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Acute  dermal:  >5.0g/kg;  Irritation: 
Skin — Non-irritant  Eye — ^Irritant 

Exposure.  Manufacture:  denned,  a 
total  of  16  workers. 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by  approved 
landfiU. 

P88-527 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  (G)  Modified  acrylic 
polymer. 

Use/Production.  (G)  Intermediate  for 
use  in  a  dry  cement  modifier.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0  g/kg: 
Acute  dermal:  >  5.0  g/kg;  Irritation: 
Skin— Non-irritant  Eye-Irritant 

Exposure.  Manufacture:  dermal,  a 
total  of  20  woriiers. 

Environmental  Release/Disposal. 
Release  to  air  Disposal  by  permit 
requirement 

P86-528 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  (G)  Modified  acrylic 
polymer. 

Use/Production.  (G)  Intermediate  for 
use  in  a  dry  cement  modifier.  Prod, 
range:  Confidential. 


Toxicity  Data.  Acute  oral:  >S.0  g/kg; 
Acute  dermal:  >5.0  g/kg;  Irritation: 
Skin — Non-irritant  Eye — ^Irritant 

Exposure.  Manufacture:  dermal,  a 
total  of  20  woiicers. 

Environmental  Release/Disposal. 
Release  to  air.  Disposal  by  permit 
requirement 

P86-529 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  (G)  Aqueous  acrylic 
polymer. 

Use/Production.  (G)  Intermediate  for 
use  in  a  dry  cement  modifier.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  14  woricers. 

Environmental  Release/Disposal. 
Release  to  land. 

P88-530 

Manufacturer  Condidential. 

Chemical.  (S)  Substituted  acetic  acid. ' 
mixed  sodium  and  potassium  salts, 

Use/Production.  (G)  Open,  non- 
dispersive  uses,  smaller  quantities  will 
be  used  for  open  dispersive  uses.  Prod, 
range:  Confidential, 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal  a  total  of  18  workers. 

Environmental  Release/Disposal.  15 
to  30  kg/batch  released  to  water. 
Disposal  by  POTW  and  navigable 
waterway. 

P86-6S1 

Manufacturer.  Confidential. 

Chemical.  (S)  Substituted  acetic  acid, 
potassium  salt 

Use/Production.  (G)  Open,  non- 
dispersive  uses,  smaller  quantities  will 
be  used  for  open  dispersive  uses.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  18  workers. 

Environmental  Release/Disposal.  15 
to  30  kg/batch  released  to  water. 
Disposal  by  POTW  and  navigable 
waterway.  • 

P86-532 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  acetic  acid, 
sodium  salt 

Use/Production.  (G)  Open,  non- 
dispersive  and  dispersive  uses.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  18  workers. 

Environmental  Release/Disposal.  15 
to  30  kg/batch  released  to  water. 
Disposal  by  POTW  and  navigable 
waterway. 


P86-5SS 

Manufacturer.  Confidential 

Chemical.  (G)  Substituted  acetic  acid. 

Use/Production.  [G]  Open,  non- 
dispersive  and  dispersive  uses.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  18  workers. 

Environmental  Release/Disposal.  15 
to  12.950  kg/batch  released  to  water. 
Disposal  by  POTW  and  navigable 
waterway. 

P86-534 

Importer.  Confidential 

Chemical.  (G)  Substituted  bis  1,3,2- 
dioxaphosphorinane,  2,2'  dioxide. 

Use/Production.  [S]  Industrial  and 
flame  retardant  for  polyacrylates.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin — ^Non-irritant  Ames 
test:  Negative. 

Exposure.  Manufacture,  processing 
and  use:  2  to  4  persons/shift  2  to  3 1^/ 
shift 

Environmental  Release/Disposal. 
Littie  leaching  released.  Disposal  by 
landfiU. 

P8e-535 

Importer.  Confidential. 

Chemical.  (G)  Unsaturated  polyester. 

Use/Production.  (S)  Industrial  and 
commercial  surface  coating  for  wood. 
Import  range:  5,400-10,800  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  use:  a  total 
of  50  to  100  workers. 

Environmental  Release/Disposal. 
None  anticipated. 

P88-^36 

Manufacturer.  Confidential 

Chemical.  (S)  Substituted 
phenylpyrazolone. 

Use/Production.  [G]  Chemical 
intennediate.  Prod,  range:  250  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  9  workers,  up  to  0.5 
hr/da,  up  to  3  da/yr. 
-    Environmental  Release/Disposal,  fio 
release.  Less  than  1  kg/batch 
incinerated. 

P 88-537 

Manufacturer.  Confidential. 

Chemical.  (S)  Substituted 
phenylphyrazolone. 

Use-Pivduction.  (G)  Contained  use. 
Prod,  range:  250  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Maimfacture,  processing 
and  use:  dermal  a  total  of  12  workers, 
up  to  0.7  hr/da,  up  to  6  da/yr. 


UM  I 
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Environmental  Release/Disposal.  No 
release.  Disposal  by  biological  treatment 
system  and  less  than  1  to  2  kg/batch  . 
incinerated. 


Manufacturer.  ConfidentiaL 

Chemciai  (S)  Substituted 
phenylacetamide. 

(^/Production.  (G)  Chemical 
intermediate.  Prod,  range:  100  kg/yr. 

Toxicity  Data.  No  data  submitted. 

ExpoBure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  7  workers,  up 
to  0.6  hr/da,  up  to  3  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  1  kg/batch 
incinerated. 

pae-SM 

Manufacturer.  Confidential. 

Chemical.  (S)  Substituted 
phenylacetamide. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  150  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  5  workers,  up  to  0.7 
hr/da.  up  to  3  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  1  kg/batch 
incinerated. 

P86-540 

Manufacturer.  Ethyl  Corporation. 

Chemical.  (G)  Mixture  of  metallic 
aromatic  amides. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal. 
Confidential. 

Dated:  February  14, 1968. 
Donini  Dflvoe, 

Acting  Director,  Information  Management 
Division. 

[FR  Doc.  86-3^26  Filed  2-20-86;  8:45  am] 
nUJNO  COOK  i 


^rOPTS-597S3;  FRL-2S72-9] 
Premanufacture  Noticee  Receipts 

aocncy:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  00  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
S(a)(l)  premanufacture  notices  are 
discussied  in  EPA  statements  of  the  final 


rule  pobliihed  in  the  Fedatal  Ragiitar  of 
May  IS.  1983  (48  FR  21722).  In  the 
Fadrnl  Reflate  of  November  11. 1984. 
(48  FR  40088)  (40  CFR  723.2S0),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requiranents  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt  This  notice  announces  receipt  of 
nine  such  PMNs  and  provides  a 
summary  of  each. 

DATIS:  Close  of  Review  Period:  Y  88-73, 
February  27, 1986;  Y  86-74. 86-75.  and 
8ft-7e,  March  2 1986;  Y  86-77. 86-78  and 
88-79.  March  3, 1986;  Y  86-80,  and  88-81, 
March  4, 1986. 

TON  TORTNBR  mTOIIMATION  CONTACT: 
Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-811, 401 M  Street.  SW..  Washington. 
DC  20460.  (202)  382-^725. 
SUeUMKNTARV  MTOfMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemptions 
received  by  EPA.  The  complete  non- 
confidential doounent  is  available  in  the 
Public  Reading  Room  E-107  at  the  above 
address  between  8KX)  a  on.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Y 86-73 

Importer.  Nuodex  Inc. 

Chemical.  (S)  Dodecanedioic  add. 
polymer  with  azacyclo-tridecan-2-one 
and  alpha-hydro-omega- 
hydroxypoIy(oxy-1.4-butanediyl). 

Use/Import  (S)  Industrial  tubings, 
mechancial  parts,  e.g.  cock  wheels. 
Import  range:  iaOOO-35,000  kg/yr. 

Toxicity  Data.  Acute  oral:  10,000  mg/ 
kg;  frritation:  Skin— Non-irritant.  Eye— 
Non-irritant;  Ames  test  Non-mutagenic. 

Expo9un.  No  exposure. 

Environmental  ReleoMe/Diapoaal.  No 
release. 

Yi6-74 

Importer.  Confidential. 

Chemical.  (G)  Styrenated  acrylic 
modified  polyester. 

Uae/Import  (G)  Component  in 
automotive  body  paint  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  88-75 

Importer.  Confidential. 
Chemical.  (G)  Thermosetting  alkyd 
resin. 


Use/Import  (G)  Component  in 
automotive  body  pajnt  Import  range: 
Confidential. 

Toxicity  Data  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

¥86-78 

Importer.  Confidential. 

Chemical.  (G)  Alkyd  resin. 

Uae/ImporL  (G)  Component  in 
automotive  body  paint  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

¥68-77 

Importer.  Confidential. 

Chemical.  (G)  Unsaturated  polyester. 

Use/Import  (G)  Component  in 
automotive  body  paint.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Envirotunental  Release/Disposal.  No 
data  submitted. 

Y 86-78 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Crosslinked  acrylate 
ccqtoiymer. 

Use/Production.  (G)  Intermediate  in 
polymer  manufacturing.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermaL 

Environmental  Release/Disposal. 
Release  to  air  and  water.  Disposal  by 
incineration,  navigable  waterway  after 
treatment  and  on-site  waste  water 
treatment  plant 

¥66-79 

Manufacture.  Confidential. 

Chemical.  (G)  Acrylic  polymer. 

Use/Production.  [G]  Surface  active 
agent  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Envirorunental  Release/Disposal.  No 
data  submitted. 


Manufacture.  ConfidentiaL 

Chemical.  (G)  Oil  modified  alkyd 
resin. 

Use/Production.  (S)  Commercial 
protective  coating.  Prod,  range:  5504)00- 
Lioaooo  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermaL  a  total  of  2  workers, 
up  to  4  hrs/da.  up  to  42  da/yr. 


Envirorunental  Release/Disposal.  2  to 
5  kg  released  to  land.  Disposal  by 
landfill  and  sawdust 

¥68-61 

Manufacture.  ConfidentiaL 

Chemical.  (G)  Short  oil  coconut  alkyd 
resin. 

Use/Monu/iacturer.  (G)  Polymeric 
binder  for  lacquers  and  baking  enamel. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Envirorunental  Release/Disposal.  No 
data  submitted. 

Dated:  Febniary  14, 1968. 
Denlae  Devoe, 

Acting  Director,  Information  Management 
Division. 
(FR  Doa  86-3825  Filed  2-20-88: 8:45  am] 

ffl1»«^  COOK  I 


[OPT8-40013;  Fm.-2968-«] 

Interagency  Teeting  Committee; 
Plecement  of  leopropend  In  the 
Intent-to-Oesignate  Category 

Correction 

In  FR  Doc.  86-3047  appearing  on  page 
5250  in  the  issue  of  Wednesday. 
February  12, 1986.  the  dociunent  number 
should  have  appeared  as  it  does  in  the 
heading. 

BRJJNQ  COOe  1(0S-01-« 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 


Agency  Infonnatlon  Collection 
Submitted  to  ttie  Offloe  of 
Manegement  and  Budget  for 
Cleerance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Type:  Extension  of  3067-0039 
Title:  Recertification  Questionnaire  and 

Recommendation 
Abstract:  This  form  is  used  to  document 
information  obtained  from  Occupants 
of  temporary  housing  relative  to  their 
need  for  continued  assistance.  The 
form  also  documents  the  Housing 
Official's  recommendation  concerning 
each  family's  recertification  or 
termination  of  assistance. 
Type  of  Respondents:  Individuals  or 

households 
Number  of  Respondents:  2125 
Ehuden  Hours:  708. 


Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley.  (202)  846-2624. 500 
C  Street  SW..  Washington.  DC  20472 

Comments  should  be  directed  to  Mike 
Weinstein.  Desk  Officer  for  FEMA. 
Office  of  Information  and  Regulatory 
Affairs.  0MB.  Rm.  3235.  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated:  February  12, 1986. 
WaltarA.Giistuitas. 
Director,  Administrative  Support 
[FR  Doc.  88-3748  nied  2-20-86;  8:45  am] 
MUJNQ  OOOC  «71S-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[NaAC-465] 

Flrat  Federal  Savlnga  Bank  Of  Georgia, 
Winder.  GA;  Final  Action  Approval  of 
Convereion  Application 

Dated:  February  14, 1988. 

Notice  is  hereby  given  that  on 
February  7, 1986.  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pdrsuant  to  the  authority 
delegated  to  the  General  Counsel  or  Ids 
designee,  approved  the  application  of 
Firat  Federal  Savings  Bank  of  Georgia. 
Winder,  Georgia  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  the  Board.  1700  G  Street 
NW..  Washington.  DC  20552,  and  at  the 
Office  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of  Atlanta, 
Post  Office  Box  56527,  Atlanta.  Georgia 
30343. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadioe  Y.  Pwui, 
Acting  Secretary. 
[FR  Doc.  86-3812  FUed  2-20-88: 8:45  am] 

■aXJMQ  COM  (Ttfr-OI-a 


[NaAC-466] 

Home  Federal  Savlnga  A  Loen 
Aaeodatlon  of  Ada,  Ada,  OK;  Final 
Action  Approval  of  Converaion 
Application 

Dated:  February  14, 1966. 

Notice  is  hereby  given  diat  on 
February  7, 1986,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  purauant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Home  Federal  Savings  and  Loan 
Association  of  Ada.  Ada,  Oklahoma  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 


application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street  NW^  Washington,  DC  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of  Topeka. 
Post  Office  Box  176,  Topeka,  Kansas 
88801. 

By  the  Federal  Home  Loan  Bank  Board 
Nadiiw  Y.  Pann, 
Acting  Secretary. 

[FR  Doc.  88-3813  FUed  2-20-86;  8:45  am] 
MUMQ  cow  sne-ti-M 


[NaAC-4e71 

Lake  Sunapee  Savlnga  Bank,  fab 
Newport,  NH;  Final  Action  Approval  of 
Converakm  AppHcatkNi 

Dated  February  14, 1966. 

Notice  is  hereby  given  that  on 
February  7, 1986,  the  Office  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board  acting  purauant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Lake  Sunapee  Savings  Bank,  fsb, 
Newport  New  Hampshire,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street  NW.,  Washington.  DC 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Boston,  Post  Office  Box  9106,  Boston, 
Massachusetts. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  Pnn, 
Acting  Secretary. 

[FR  Doc  86-3814  FUed  2-20-86;  8:45  am] 
■■JLMa  COK  STIS-OI-M 


tNaAC-468] 


Newnen  Federal  Savlnga  and  Loan 
Aaaodation.  Newnen,  GA;  Final  Actkm 
Approval  of  Conversion  ApplicatkMi 

Dated  February  14, 1986. 

Notice  is  hereby  given  that  on 
February  6, 1986,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Newnan  Federal  Savings  and  Loan 
Association,  Newnan,  Georgia  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street  NW.,  Washington.  DC  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of  Atlanta. 


UM  I 
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P.O.  Box  S6527.  Psachtree  Canter 
Station.  Atlanta.  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Boaid. 

Acting  Secretary. 

(FR  Doc.  86-3815  Filed  2-20-88;  8:45  am] 


[NaM-M] 

Privacy  Ad  of  1974;  New  Syalam  of 
Recorda 

Dated  February  3, 19811. 
AQCNCv:  Federal  Home  Loan  Bank 
Board. 

action:  Notice  of  proposed  new  system 
of  records. 


n  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  U-S-C 
552a).  the  Federal  Home  Loan  Bank 
Board  ("Board")  is  notifying  the  public 
of  its  proposal  to  establish  a  new  system 
of  records  in  order  to  collect  information 
on  known  or  suspected  criminal 
violations  and  enforcement  actions 
taken  against  persons  in  connection 
with  the  operation  of  financial 
institutions,  their  holding  companies  or 
service  corporations,  as  well  as  change- 
of-control  applications  filed  by,  and 
other  significant  business  transactions 
with,  individuals  concerning  institutions 
the  accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"  or  "FSUC). 
DATC  Comments  must  be  received  by 
March  24, 1986. 

ADOfiESS:  Send  comments  to  Director, 
Information  Services  Section,  Office  of 
the  Secretariat.  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW.. 
Washington.  DC  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

PON  niRTHni  INFOMMA-nON  CONTACT: 

John  Downing,  Attorney,  (202)  377-6434 
or  Rosemary  Stewart,  Director,  (202) 
377-6437.  Office  of  Enforcement,  at  the 
above  address. 

Authority:  5  U.S.C.  552a. 
FHLBB-29 


Confidential  Individual  Information 
System. 

avsiiM  location: 

Federal  Home  Loan  Bank  Board,  1700 
G  Street.  NW.,  Washington,  DC  20552. 

CA' 


These  records  may  contain 
information  concerning  individuals  who 
have  filed  notices  of  intention  to  acquire 


control  of  an  insured  institution, 
controlliag  persons  of  companies  that 
have  filed  applications  to  acquire 
conlrol  of  an  insured  institution, 
orgjsnixers  of  institutions  seeking  FSUC 
insurance  of  accoonte  or  federal 
charters,  individoals  who  have  been  the 
subject  of  administrative  mforoement 
actions  or  other  dvil  actions  by  any 
agency  witii  authority  to  supeivise  or 
regulate  federally  insured  financial 
institutions,  those  who  have  been 
named  in  criminal  referrals  by  sudi 
agencies  or  by  federally  insured 
institutions  or  have  been  referred  to 
professional  societies,  licensing 
authorities  or  ethics  committees  for 
disciplinary  purposes,  individuals 
identified  as  the  subjecte  of  criminal 
Investigations  by  the  Department  of 
Justice  or  state  law  enforcement 
authorities  in  connection  with  the 
operation  of  federally  insured  financial 
institutions,  and  persons  engaging  in 
significant  business  transactions  with 
FSLIC-insured  institutions.  This  system 
also  contains  the  identity  of  the 
custodian  of  any  documents  describing 
the  specific  event  causing  entry  into  the 
system. 


IMTNBavailMl 

The  records  identify  the  individual 
involved  and  his  relationship  to  the 
institution,  service  corporation  or 
holding  company;  the  event  causing 
entry  of  information  into  the  system 
(e.g.,  a  change-of-control  filing,  an 
enforcement  action,  a  criminal  referral ' 
naming  an  individual  or  a  referral  of 
information  to  a  professional  group  for 
disciplinary  action,  or  receipt  of 
information  concerning  a  criminal  or 
dvil  violation  involving  an  insured 
institution):  any  regulatory  or  judicial 
action  taken  as  a  result:  and  the  location 
and  nature  of  any  additional  records 
concerning  the  specific  event. 

AUTNONirr  KM  MANfTINANCa  OP  THI 


12  U.S.C.  1464  and  1730. 

Of  MCOMM  MAMITi 
THSCA- 
OPSUCM 

(a)  To  provide  the  Board's  Office  of 
Examinations  and  Supervision  ("OES") 
and  Office  of  Enforcement 
("Enforcement")  and  the  Federal  Home 
Loan  Banks  with  information  concerning 
the  current  stetus  of  suspected  criminal 
violations  in  connection  with 
institutions  the  accounts  of  which  are 
insured  by  the  FSUC  their  holding 
companies,  and  service  corporations, 
which  have  been  referred  to  the 
Department  of  Justice  or  other  law 
enforcement  agencies  for  possible 
investigation  and  prosecution. 


(b)  To  provide  information  to 
government  agencies  titat  supervise  or 
regulate  any  of  the  operations  of 
financial  institutions  concerning 
whether  persons  connected  with  these 
institutions  have  been  the  subject  of 
administrative  or  dvil  enforcement 
actions. 

(c)  To  provide  information  concerning 
a  violation  or  potential  violation  of  dvil 
or  criminal  law,  rule,  order  or  regulatioh 
to  the  appropriate  agency,  whether 
Federal,  State,  local  or  foreign,  charged 
with  die  responsibilify  of  investigating 
or  prosecuting  such  violation  or 
implementing  the  stetute,  rule 
regulation,  or  order. 

(d)  To  provide  information  to  third 
parties  during  the  coune  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

(e)  To  respond  to  requests  from  the 
Congress. 

(f)  To  provide  information  to  the 
Office  of  General  Counsel  ("OGC"). 
OES  and  the  Federal  Home  Loan  Banks 
concerning  groups  or  individuals 
applying  for  permission  to  organize  a 
Federal  assodation  and/or  making  de 
novo  applications  for  FSUC  insurance 
and  the  officers  and  directors  of  those 
proposed  institutions,  and  concerning 
officers  and  directors  of  existing 
finandal  institutions  applying  for  FSUC 
insurance  for  use  in  considering  those 
applications. 

(g)  To  provide  information  to  OGC 
OES,  Enforcement,  and  the  Federal 
Home  Loan  Banks  concerning  persons 
who  have  filed  notices  of  intention  to 
acquire  control  of  insured  institutions 
and  controlling  persons  of  companies 
filing  applications  to  acquire  control  of 
insured  institutions  to  determine  if  any 
agency  action  is  required. 

(h)  To  provide  information  (1)  to  OES, 
Enforcement  and  the  Federal  Home 
Loan  Banks  examining  and  supervisory 
staffs  with  regard  to  persons  transacting 
business  with  or  for  savings  taistitutions 
in  ooimection  with  the  Board's 
examination  and  supervision  of  insured 
institutioiu.  service  corporations  and 
savings  and  loan  holdiiig  companies, 
and  (2)  to  persons  designated  by  the 
Board  as  representatives  of  the 
Corporation  to  condud  investigations  of 
insured  institutions,  their  service 
corporations,  or  their  holding 
companies. 

(i)  To  provide  information  to  receivers 
or  conservatora  of  insured  institutions  or 
formerly  insiuwl  iiutitutions  for  use  in 
determining  the  background  and 
reliability  of  persons  with  whom  they 
are  considering  entering  into 
transactions  or  with  wfaom  tha 


institution  previously  has  entered  into 
transactions. 

(j)  To  OGC  Enforcement  and  persons 
representing  the  Board  in  legal  mattera, 
and  to  other  persons  having  access  to 
legal  papera  connected  with  such 
matters. 


HITHK  SVSIIM 


Records  an  mainteined  on  fixed 
disks. 


Records  are  retrievable  by  name  of 
individual  or  by  the  individual's 
relationship  to  the  insured  institution 
involved 


Access  to  the  system  will  be  available 
only  to  Board  employees  and  agente 
who  have  been  issued  the  system 
passwords,  which  will  be  revealed  only 
to  those  persons  who  have  need  for 
information  bom  the  system  in  die 
performance  of  their  duties. 


Records  will  be  retained  for  up  to  25 
years  afier  the  date  of  entry.  Records 
will  then  be  sent  to  the  Federal  Records 
Center. 


Datebase  Administrator,  Office  of 
Examinations  and  Supervision.  Federal 
Home  Loan  Bank  Board,  1700  G  Sti«et. 
NW.,  Washington.  DC  20552 


WOIWCATION  I 

This  system  will  be  exempt  from 
notification  and  record-access 
requiremente  and  requiremente  that  an 
individual  be  permitted  to  contest  ite 
content  under  5  U.S.C  552a(k)(2] 
because  it  conteins  investigatory 
material  compiled  for  law  enforcement 
purposes. 


FEDERAL  MARnWE  COMMISSION 

AflrMfiMnt(s)  rltod 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  S  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commissioa  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573,  witiiin  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appean.  The  requiremente  for 
commente  are  found  in  8  572.603  of  Tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  225-010887. 

Tide:  General  Agency  Agreement 
between  Hanjin  Container  Lines,  Ltd. 
and  Sea-Land  Service,  Inc. 

Parties:  Hanjin  Container  Lines,  Ltd. 
(Hanjin)  and  Sea-Land  Service,  Inc. 
(Sea-Land). 

Synopsis:  The  proposed  agreement 
would  permit  Sea-Land  to  act  on  behalf 
of  Hanjin  as  its  general  agent  at  the  Port 
of  Elixabeth,  New  Jersey  for  the  carriage 
of  cargo  between  ports  and  pointe  in  the 
Far  East,  and  die  United  States.  The 
parties  have  requested  a  shortened 
review  period. 

Dated:  February  la  1986. 

By  Order  of  the  Federal  Maritime 
Commission. 
lohn  Robert  Ewecs, 
Secretary. 
(FR  Doc.  86-3845  Rled  2-20-88:  8:45  am] 


See  Notification  procedures. 


See  Notification  procedures. 

MCOND  MMICl  CATMOMn: 

This  system  will  be  exempt  under  5 
U.S.C  652a(k)(2)  from  the  requirement 
that  the  sources  of  records  used  in  the 
system  be  published,  because  it  contains 
investigatory  material  compiled  for  law 
enforcement  purposes. 

By  the  Federal  Home  Loan  Bank  Board. 

Acting  Secretary. 

[FR  Doc  88-3818  Filed  2-20-88: 8:45  am] 


FEDERAL  RESERVE  SYSTEM 
Agancy  Forms  Undor  OMB  Ravlaw 

February  14, 1988. 

Badiground 

On  lone  15. 1984,  die  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
die  Federal  Reserve  System  (Board)  ite 
approval  audiority  under  the  Paperwork 
Reduction  Ad  of  1960,  as  per  5  CFR 
1320A  "to  approve  of  and  assign  OMB 
control  numbera  to  collection  of 
information  requeste  and  requiremente 
conducted  or  sponsored  by  die  Board 
under  conditicms  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 


offidal  OMB  inventory  of  currendy 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files, 
llie  following  forms,  whidi  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment 
At  the  end  of  die  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  commente  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  tmder  OMB  delegated 
authority. 

DATE  Commente  must  be  received 
within  fifteen  working  days  of  the  date 
of  publication  in  the  Federal  Register. 
ADORCM:  Commente,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  William  W.  WUes, 
Secretary,  Board  of  Govemore  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington.  DC  20551,  at 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p  jn.  Commente  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m.,  except 
as  provided  in  S  261.6(a)  of  the  Board's 
Rules  Regarding  AvaUabUity  of 
Information,  12  CFR  2ei.6(a). 

A  copy  of  the  comments  may  also  be 
stdimitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Neal  Office  of 
Information  and  Regulatory  Affaire, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Room  3206, 
Washington,  DC  20503. 
KM  RMTHCR  MFORMATION  CONTACT: 
A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83).  supporting 
statement,  instructions,  and  other 
documente  that  will  be  placed  into 
OMB's  pubUc  docket  files  once 
approved  may  be  requested  from  the 
agency  dearance  officer,  whose  name 
appears  below:  Fedwal  Reserve  Board 
Clearance  Officer,  Martha  Bethea, 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  WasUngton.  DC  20551 
(202-452-3822). 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension  with 
revisions  of  the  following  report 
1.  Report  title:  Survey  of  Terms  of  Bank 

Lendfaig  (STBL) 
Agency  form  number  FR  2028A.  2a28A- 

S,2028B 
OMB  Docket  number  TUKHKXSl 
Frequency:  Quarterly 
Reporters:  Commerdal  baidcs 
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Small  businesses  are  affected. 

General  description  of  report  This 
information  collection  is  voluntary  12 
U.S.C  Z48(8)(2)  and  U  ^ven  confidential 
treatment  5  U.S.C  552(b)(4). 

The  STBL  collects  information  on 
interest  rates,  including  the  prime  rate, 
cmd  selected  nonprice  terms  of  lending 
on  individual  loans  to  businesses  and 
fanners  from  a  sample  of  insured 
commercial  banks. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  14, 198^ 
WilUuB  W.  Wiles, 
Secretary  of  the  Board. 
(FR  Doc  86-3738  Filed  2-20-88;  8»t5  am] 
I  cooc  aw-st-M 


LBT  Corp.;  Notiee  Of  AppMcMon  To 
Engage  de  Novo  In  Permiaaibie 
Nonbanidng  Activltleo 

The  company  listed  in  this  notice  has 
filed  an  application  under  fi  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  section  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to 
commence  or  to  engage  de  novo,  either 
directly  or  through  a  subsidiary,  in  a 
nonbanking  activity  that  is  listed  in 
8  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofTices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consiunmation  of  the 
'proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questisns  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Unless  btherwisa  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Goveinors 
not  later  than  March  13. 1960. 

A.  Fedsnl  RflMrve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  SouUi  Akard  Street.  Dallas.  Texas 
75222: 

1.  IBT  Corporation,  Shreveport, 
Louisiana;  to  engage  de  novo  through  its 
subsidiary,  LBT  Brokerage  Services,  Inc., 
Shreveport,  Louisiana,  in  providing 
discount  securities  brokerage  activi^es. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  14, 1988. 
JamM  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  88-3738  Filed  2-20-88: 8:45  am] 
1 0008  atie-sv«i 


TeainoanCi  biC!  roffiianon  of. 
Ac<|ulallloti  by.  or  Merger  of  Bank 
HokHng  Companlea;  and  Acquialtten  of 
Nonbankhig  Company 

The  company  listed  in  this  notice  has 
applied  under  section  225.14  of  the 
Board's  RegulaUon  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
i  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  arid  9  225.21(a)  of  Rgulation  Y 
(12  CFR  225.21(a])  to  acquire  or  control 
voting  securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  ocmpanies, 
or  to  engage  in  such  an  activity.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemore.  Interested  pereons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 


accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  17. 1986. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Hiomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Teambanc,  Inc.,  employee  stock 
ownership  plan  and  its  subsidiary, 
Teambanc  Inc,  both  of  Paola,  Kansas; 
to  become  a  bank  holding  company  by 
merging  with  Miami  Agency,  Inc.,  Paola, 
Kansas,  and  thereby  indirectly  acquiring 
Miami  Coimty  National  Bank.  Paola. 
Kansas. 

Applicant  also  proposes  to  engage  in 
general  insiuance  agency  activities 
currently  being  conducted  by  Miami 
Agency,  Inc.,  in  a  town  of  less  than  5,000 
persons  pursuant  to  section  4(c)(8)(C)(I] 
of  the  Bank  Holding  Company  Act. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  14, 1988. 
)amas  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  88-3740  Filed  2-20-88;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  flecretiry 

Agency  Forme  Sulimltted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  February  14. 
1986. 

Health  Care  Financing  Administration 

Subject  Skilled  Nursing  Facility  and 
Skilled  Nursing  Facility  Health  Care 
Complex  Cost  Report— NEW 

Respondents:  State  or  Local 
Governments;  Non-profit  Institutions: 
Small  Business  or  Organizations 


Subject:  Hospice  Home  Visits — Section 
3901.5  of  the  Intermediary  Manual — 
NEW 

Respondents:  Individuals  or  Households 

Subject:  Medicaid  Program 
Characteristics  Questionaire— 
Existing  Collection 

Respondents:  State  or  Local 
Governments 

Subject:  Information  Collection   

Requirements  in  Subpart  A  42  CFR 
481.9  and  481.10  Conditions  of 
Participation  for  Rural  Health  CUnics- 
HCFA-*-3»— Extension— (0938-0334) 

Respondents:  Business  or  other  for- 
profit  institutions;  Small  Businesses  or 
Organizations 

Subject  Regulation  BERC-273F  (Sec 
405.334  (b)  and  (c),  and  405.336  (b),  (c), 
(d))  Procedures  for  Determining 
whether  Providers,  Practitioners,  or 
Other  Suppliers  of  Services  are  Liable 
for  Certain  Noncovered  Services — 
NEW 

Respondents:  Business  or  other  for- 
profit  institutions 

Subject  Riu-al  Health  Clinics-Request 
for  Medjcal  Information  HCFA-4>ub. 
13.3  Intermediary  Manual  Sec 
3640.14— Extension— (0938-0200) 

Respondents:  Small  Businesses  or 
Organizations 
OMB  Desk  Officer  Fay  S.  ludicello 

Public  Healdi  Services 

Food  and  Drug  Administration 

Subject  International  Drug  Scheduling— 
NEW 

Respondents:  Individuals  or 
Households;  State  or  Local 
Governments;  Business  or  other  for- 
profit  institutions;  Federal  Agencies  or 
Employees;  Small  Businesses  or 
Organizations 

National  Institutes  of  Health 

Subject  Coronary  Primary  Prevention 
Trial:  Miysician  Practices  Post-Trial 
Results— NEW 

Respondents:  Business  or  other  for- 
profit  institutions 

Office  of  Assistant  Secretary  for  Healdi 

Subject  1987  National  Medical 
Expenditure  Survey  (Pretest  for 
Household  Survey,  Siu-vey  of 
American  Indians  and  Alaska 
Natives,  Institutional  Population 
Components;  screening  interview  for 
National  Household  Survey) — 
Revision— (0937-0153) 

Respondents:  Individuals  or  Households 

Centers  for  Disease  Control 

Subject  Dioxion  Morbidity  and 
Reproductive  Study  of  U.S.  Chemical 
Workers-^^EW 

Respondents:  Individuals  or  Households 


OMB  Desk  Officer  Bruce  Artim 

Copies  of  the  above  information 

collection  clearance  packages  can  be 

obtained  by  calling  the  HHS  Reports 

Clearance  Officer  on  202-245-6511, 

Written  comments  and 
recommendations  for  die  proposed 
information  collections  should  be  sent 
direcUy  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
DC  20503,  Attn:  (name  of  OMB  Desk 
Officer). 

Date:  February  18, 1988. 
K.  laoquahia  Hols, 

Deputy  Assistant  Secretary  for  Management 

Analysis  and  Systems. 

[FR  Doc  86-3759  Filed  2-20-88:  8:45  am] 


Statement  of  Organization,  Functlona, 
and  Delegatton  of  Authority;  Office  of 
ttte  Qaneral  Counael 

Part  A  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  covers  the  Office  of  the 
Secretary.  Chapter  AG  of  Part  A,  which 
was  published  at  38  FR  17032  on  June  28, 
1973  and  most  recently  amended  at  47 
FR  25775  on  June  15, 1982,  is  amended  to 
reflect  organizational  changes  in  the 
Office  of  the  General  Counsel  which 
were  approved  January  3, 1986,  by  the 
Secretary.  The  changes  (1)  abolish  the 
positions  of  three  Deputy  General 
Counsels  and  two  Associate  General 
Counsels,  (2)  estabUsh  the  positions  of 

(a)  Principal  Deputy  General  Coimsel 

(b)  Deputy  General  Counsel,  and  (c) 
Deputy  General  Counsel — Legal 
Counsel,  a  new  position,  and  (3) 
redesignate  each  Assistant  General 
Counsel  as  Associate  General  Counsel/ 
Chief  Counsel  (program). 

The  following  changes  to  Chapter  AG 
reflect  these  organizational  changes: 
Section  AG.12    The  General  Counsel. 
Amend  Subsections  B  and  C  to  read: 

B.  In  the  event  of  the  General 
Counsel's  absence  or  disability  or  during 
a  vacancy  in  the  office  of  General 
Counsel,  the  Principal  Deputy  General 
Counsel  shall  act  in  his  place.  In  the 
event  of  a  vacancy  in  the  offices  of 
General  Counsel  and  Principal  Deputy 
General  Coimsel  the  Secretary  shcdl 
designate  an  Acting  General  Counsel. 

C.  Each  division  is  under  the  general 
supervision  of  the  General  Counsel,  the 
Principal  Deputy  General  Counsel  and, 
to  the  extent  applicable,  the  Deputy 
General  Counsel.  Each  division  is  under 
the  immediate  supervision  of  an 


Associate  General  Counsel/Chief 
Counsel  (program). 

Section  AG.14    Immediate  Office  of 
the  General  Counsel. 

Amend  to  read: 

A.  The  Immediate  Office  of  the 
General  Counsel  consists  of:  1.  The 
General  Counsel;  2.  Principal  Deputy 
General  Counsel;  3.  Deputy  General 
Counsel;  4.  Deputy  General  Counsel — 
Legal  Counsel;  5.  Executive  Assistant  to 
the  General  Counsel. 

Section  AG.18    Divisions  in  the 
Office  of  the  General  Counsel. 

Add:  Inspector  General  Division. 

Section  AG.21    Immediate  Office  of 
the  General  Counsel. 

Amend  to  read: 

A.  The  General  Counsel: 

1.  Is  responsible  to  and  serves  as 
Special  Advisor  to  the  Secretary  on 
legal  matters  in  connection  with  the 
administration  of  the  Department 

2.  Exercises  general  direction  and 
supervision  over  all  legal  activities 
carried  on  by  the  Department 

B.  The  Principal  Deputy  General 
Counsel  assists  the  General  Counsel  in 
developing  formal  and  informal  advice 
issued  by  the  Office  of  the  General 
Counsel  and  supervises  the  Associate 
General  Counsels/Chief  Counsels 
(program)  in  the  issuance  of  legal 
advice.  In  the  absence  or  disability  of 
the  General  Counsel  or  during  a 
vacancy  in  the  office  of  General  Counsel 
the  Principal  Deputy  General  Counsel 
shall  serve  as  the  Acting  General 
Counsel. 

C  The  Deputy  General  Counsel 
assists  the  General  Counsel  by 
coordinating  efforts  by  the  Offices  of  the 
Regional  Attorney,  carrying  out  office- 
wide  management  responsibilities,  and 
performing  such  other  duties  as  the 
General  Counsel  prescribes. 

D.  The  Deputy  General  Counsel — 
Legal  Counsel  assists  the  General 
Counsel  in  providing  formal  and 
informal  legal  advice  and  opinions  to 
the  Secretary,  the  Under  Secretary,  and 
the  Assistant  Secretaries  relating  to 
major  new  policy  directions,  innovative 
programs  not  clearly  delineated  by 
statutory  authority,  and  Departmental 
programs  and  initiatives  involving  more 
them  a  single  operating  component  of  the 
Department 

E.  The  Executive  Assistant  performs 
such  administrative  tasks  in  accordance 
with  establislwd  procedures  as  are 
necessary  to  maintain  routine  operation 
of  die  Office  of  the  General  Counsel 

Section  AG.22    Divisions  in  the 
Office  of  the  General  Counsel 
Amend  Section  AG.22A  to  read: 
A.  The  Divisions  in  the  Office  of  the 
General  Counsel  imder  the  direction  of 


UM  I 


6320 


Fwieral  RegirtT  /  Vol.  51.  No.  35  /  Friday.  February  21.  1986  /  Notices 


Federal  Register  /(vol.  51,  No.  35  /  Friday.  February  21.  1986  /  Notices 6321 


an  Associate  General  Counsel/Chief 
Counsel  (program]  have  the  following 
responsibilities: 

•        *        *        •        • 

Section  AG.30  Department  Claima 
Officer,  AG.35  Department  Patent 
Officer,  AG.40  Delegation  by  Secretary 
of  Authority,  AG.41  Redelegation  by  the 
General  Counsel  and  AG.42 
Redelegations  by  the  Assistant  General 
Counsel,  Business  and  Administrative 
Law  Division. 

Amend  each  reference  to  the 
Assistant  General  Counsel,  Business 
and  Administrative  Law  Division  to 
read  Associate  General  Counsel, 
Business  and  Administrative  Law 
Division. 

This  action  is  effective  January  22, 
1986. 

Dated:  February  la  1966. 
|oho ).  O'ShaughnsMy. 

Assistant  Secretary  for  Management  and 

Budget 

[FR  Doc  86-3848  Filed  2-20-86: 8:45  am] 
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Alcohol,  Drug  Abuse,  and  Mental 
Heeitt)  Administration 

Advisory  Committee  Meetings 

smMUUiV:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meetings  of  the  agency's 
Boards  of  ScientiHc  Counselors.  These 
committees  will  be  open  for  a  report  on 
administrative  developments.  The 
remainder  of  the  sessions  will  be 
devoted  to  a  review  and  evaluation  of 
intramural  projects  and  performance  of 
individual  sta^  scientists  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Acting 
Administrator,  AOAMHA,  in 
accordance  with  5  U.S.C.  5S2b(c)(6)  cmd 
5  U.S.C.  app.  section  210(d).  Notice  of 
these  meetings  is  required  under  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463. 

Committee  Name:  Board  of  Scientific 
Counselors,  NIMH. 

Date  and  Time:  March  20-22: 9:00  a.m. 

Place:  National  Institutes  of  Health, 
Building  36.  Conference  Room  lB-07 
Bethesda,  Maryland  20692. 

Status  of  Meeting: 
Open — March  20: 9KX)-0:15  a.m. 
Closed — Otherwise. 

Contact-  Dr.  Frederick  K.  Goodwin, 
National  Institute  of  Mental  Health. 
National  Institutes  of  Health.  Room  4N- 
224,  Bethesda.  Maryland  20892,  (301) 
496-3501. 

Purpose:  The  Board  provides  expert 
service  to  the  Director,  NIMH,  on  the 
mental  health  intramural  research 


program  through  periodic  visits  to  the 
laboratories  for  assessment  of  the 
research  in  progress  and  evaulation  of 
productivity  and  performance  of  staff 
scientists. 

Committee  Name:  Board  of  Scientific 
Counselors,  NIAAA. 

Date  and  Time:  March  24-25: 9M  a  jn. 

Place:  Flow  Building.  Room  51. 12501 
Washington  Avenue  Rockville. 
Maryland  20852. 

Status  of  Meeting: 
Open— March  24:  0:00-0:30  a.m. 
Closed— rOtherwise. 

Contact-  Dr.  Boris  Tabakoff.  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism,  National  Institutes  of 
Health,  Building  10,  Room  3C-103. 
Bethesda,  Maryland  20802.  (301)  496- 

Purpose:  The  Board  provides  expert 
advice  to  the  Director,  DICBR,  NIAAA. 
and  through  him  to  the  Director.  NIAAA 
on  the  alcohol  intramural  research 
program.  This  advice  is  derived  from 
periodic  visits  to  the  laboratories  for 
assessment  of  the  research  in  progress 
and  evaulation  of  productivity  and 
performance  of  staff  scientists. 

Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  as  follows:  NIAAA:  Ms.  Diana 
Widner,  Committee  Management 
Officer,  Room  16C20.  Parklawn  Building. 
5600  Fishers  Lane,  Rockville,  Maryland 
20657.  (301)  443-4375.  NIMH:  Ms.  Helen 
Garrett,  Committee  Management 
Officer.  Room  9-95,  Parklawn  Building. 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  (301)  443-4333. 

Dated:  February  14. 1965. 
Braoda  L.  WilUanuoD. 

Acting  Committee  Management  Officer, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 

[FR  Doc  86-3736  Filed  2-20-86:  8:45  am] 
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Advisory  Committee  Meetlnge 

suMNiAflv:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meetings  of  die  agency's 
initial  review  committees.  These 
committees  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  The  committees 
will  be  performing  initial  review  of 
applications  for  Federal  assistance, 
llierefore,  portions  of  the  meetings  will 
be  closed  to  the  public  as  determined  by 
the  Acting  Administrator,  ADAMHA,  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
5  U.S.C.  app.  2  section  10(d].  Notice  of 
these  meetings  is  required  under  the 
Federal  Advisory  Committee  Act  Pub. 
L.  92-463. 


Committee  Name:  Epidemiologic 
Research  Subcommittee  of  the 
Epidemiologic  and  Services  Research 
Review  Committee. 

Date  and  Time:  March  a-5: 8:30  ajn. 

Place:  Key  ftidge  Marriott  1401  Lee 
Highway,  Arlington.  Virginia  22200. 

Status  of  Meeting: 
Open— March  3: 8:30-0:30  a.m. 
Closed — Otherwise. 

Contact-  Gloria  Yockelson,  Room 
9008.  Paridawn  Building  5800  Fishers 
Lane.  Rockville.  Maryland  20857,  (301) 
443-1367. 

Purpose:  The  Committee  is  charge 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
as  they  relate  to  mental  health 
epidemiology,  mental  health  service 
systems  research,  and  evaluation  of 
clinical  mental  health  services,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Services  Research 
Subcommittee  of  the  Epidemiologic  and 
Services  Research  Review  Committee. 

Date  and  Time:  March  5-7: 1:30  p.m. 

Place:  Key  Bridge  Marriott,  1401  Lee 
Highway.  Arlington.  Virginia  22209 

Status  of  Meeting: 
Open— March  5: 1:30-2:30  pjn. 
Closed — Otherwise. 

Contact-  Gloria  Yockelson,  Room 
9C06,  Paridawn  Building  5600  Fishers 
Lane,  RockviUe,  Maryland  20857,  (301) 
443-1367. 

Purpose:  The  Committee  is  charged 
with  Oie  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
as  they  relate  to  mental  health 
epidemiology,  mental  health  service 
systems  research,  and  evaluation  of 
clinical  mental  health  services,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Cognition,  Emotion, 
and  personality  Research  Review 
Committee. 

Date  and  Time:  March  7-0:  MO  a.m. 

Place:  The  Henley  Park  Hotel  926 
Massachusetts  Avenue.  NW.. 
Washington,  DC  2001.  ' 

Status  of  Meeting: 
Open— March  7: 9^)0-10:00  a.m. 
Qosed — Otherwise. 

Contact-  Doris  East  Room  9C26, 
Parklawn  Building  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  (301)  443- 
3944. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 


for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  the  fields  of  personality, 
cognition,  emotion,  and  higher  mental 
processes  with  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Committee  Name:  National  Advisory 
Mental  Health  Council 

Date  and  Time:  March  10-12:  OHX)  a.m. 

Place:  March  10:  National  Institutuas 
of  Health,  Building  SlC  Conference 
Room  10.  Bethesda,  Maryland  20205; 
March  11-12:  Parklawn  Building. 
Conference  Room  E,  5600  Fishers  Lane. 
RockviU.  Maryland  20857. 

Status  of  Meeting: 
Open— March  10: 9:00  ajn.— {:00 
p.m. 

CItMed — Otherwise. 

Contact:  Rachel  Driver,  Room  9-105, 
Parklawn  Ehiilding.  5600  Fishers  Lane, 
Rockville,  Maryland  20657,  (301)  443- 
3367. 

Purpose:  The  Council  advises  the 
Secretary  of  Health  and  Human     « 
Services,  the  Administrator,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  of  Mental  Health 
regarding  policies  and  programs  of  the 
Department  in  the  field  of  mental  health. 
The  Council  reviews  applications  for 
grants-in-aid  relating  to  research  and 
training  in  the  field  of  mental  health  and 
makes  recommendations  td  the 
Secretary  with  respect  to  approval  of 
applications  for.  and  amount  of.  these 
grants. 

Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  bma  Ms.  Helen  Garrett 
Committee  Management  Officer.  Room 
0-95.  Paridawn  Building.  5600  Fishers 
Lane.  RockviUe.  Maryland  20657.  (301) 
443-4333. 

Dated  Febniary  14. 1965. 
Branda  L.  WilUamson.  ■ 
Acting  Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
AdminiBtration. 
[FR  Doc  86-3737  FUed  2-20-86;  8:45  am] 
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Food  and  Drug  Administration 

[DoawtNO.MF-0060] 

American  Feed  InduetryAMOdatlon; 
FHng  of  Food  AddNlve  PetWon 

:  Food  and  Drug  Administration. 
Notice. 


Association  (AFIA)  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  by  revising  the 
regulation  providing  for  the  safe  use  of 
selenium  when  added  to  animal  feeds  as 
a  nutritional  supplement 
PON  Rmmill  MPORMATION  CONTACT: 
William  D.  Price.  Center  for  Veterinary 
Medicine  (HFV-221).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
RockviUe.  MD  20857,  301-443-443& 
sumjEMBNTARV  iMrowMATiON:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  2201)  has  been  filed  by  the 
American  Feed  Industry  Association. 
1701  North  Fort  Myer  Dr..  ArUngton.  VA 
22209.  The  petition  proposes  that  21  CFR 
573.920  Selenium  be  amended  to 
provide  for  the  safe  use  of  up  to  0.3  part 
per  miUion  selenium  in  animal  feeds  as 
a  nutritional  supplement  when  used  in 
accordance  with  current  good 
manufacturing  and  feeding  practice. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
diis  petition  results  in  a  regulation,  the 
notice  of  avaUability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  wiU  be 
pubUshed  widi  the  regulation  in  the 
Fedisal  Register  in  accordance  with  21 
CFR  25.40(c).  as  pubUshed  in  the  Federal 
Regular  of  April  26. 1985  (50  FR  16636). 

Dated:  February  12, 1966. 
Gerald  B.  Guest 

Actit^  Director,  Center  for  Veterinary 

Medicine. 

[FR  Doc  86-3735  Filed  2-20-86;  8:45  am] 

■ajjNO  coos  4i«e-Qi-ii 

Consumer  Partici|>atlon:  Open  Meeting 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  American  Feed  Industry 


;  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
foUowing  District  consumer  exchange 
meeting:  Baltimore  District  Office, 
chaired  by  Richard  A.  Baldwin,  Director, 
Science  Branch.  The  topic  to  be 
discussed  is  Home  Use  of  In- Vitro 
Diagnostic  Kits. 

DATC  Thursday.  February  27. 10  a.m.  to 
12  p.m. 

ADom— ;  Maryland  State  Highway 
Auditorium  Building.  300  West  Preston 
Street  Baltimore,  MD  21201. 
KM  fwmm  wrowiATiON  contact: 
Mildred  A.  Voss.  PubUc  Affairs 
SpeciaUst  Food  and  Drug 
Administration.  900  Madison  Avenus, 
Baltimore,  MD  21202,  301-062-3731. 


summcNTAiiv  intonmation:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to     , 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
poUcymaking  decisions  on  vital  issues. 

Dated:  February  14, 1986. 
Adaml.TnifiUo. 

Acting  Associate  Commissioner  for  ■ 

Regulatory  Affairs. 

[FR  Doc  86-3734  FUed  2-20-66: 6:45  am] 

SaUMQ  coos  4W»41-« 


Advisory  Committee  Meeting 

aocncv:  Food  and  Drug  Administration. 
action;  Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meetings  and  methods  by.  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

Oncologic  Drugs  Advisory  Committee 

Date,  time,  and  place.  March  14, 8:30 
a.m..  Conference  Rms.  D  and  E, 
Parklawn  Bldg.,  5600  Fishers  Lane, 
RockvUle,MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  March  14, 
8:30  a  jn.  to  3:15  p.m.;  open  pubUc 
hearing,  3:15  p.m.  to  4:15  p.m.;  David  F. 
Hersey,  Center  for  Drugs  and  Biologies 
(HFN-32).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RockvUle,  Kff)  20857.  301-443-4605. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  cancer  patients. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  contact  person. 

Open  committee  discussion.  The 
committee  wiU  discuss:  (1)  Novantrone 
(mitoxantrone)  in  advanced  breast 
cancer;  (2)  Daunorubicin  (cerubidine)  in 
adult  lymphocytic  leakemia;  (3) 
Investigational  drug  use  in  patients 
entering  a  second  institution;  and  (4) 
Problems  in  achieving  long-term 
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followup  in  cancer  atodies  what 
inveatigaton  move. 

FDA  pabUc  advisory  conmittee 
meetings  amy  have  as  many  as  foiar 
separable  portions:  (1)  An  open  pabtic 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  ckwcd  presentation  of 
data,  and  (4)  a  dosed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  three  portions  will 
depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  annoimced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  tike  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverge  of  FDA's- 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  cetain  limitatlmis. 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  peson  who  wishes  to 
be  assured  of  the  right  to  malce  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  hom  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 


requested  from  the  Dockets 
Management  Brandi  (HFA-906),  Km.  4- 
02,  Food  and  Drag  Administration,  5600 
Fisbers  Lane.  Rockvilla.  MD  20657, 
between  9  a.m.  and  4  pjn..  Monday       ^ 
through  Friday. 

This  notice  Is  issued  vider  section 
10(8)  (1)  and  (2)  of  the  Federal  Advisory 
Committsa  Act  (Pub.  L  92-463, 86  SUt 
770-776  (5  UAC  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  FebnMry  14.  ItMS. 
AiamJ.TnfBki, 

Acting  AsMociatm  Coauniauoaatfor 
Regulatory  Affain. 

(FR  Doc  60-3819  Filed  2-20-88;  8:46  sm) 
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DEPARTMENT  OF  THE  INTERIOR 
BufMu  Of  Land  ManaoMMnt 


(N-42S651 


Airport  Lmm*  Application:  N«vad6 

Febniary  14. 1988. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24. 1928  (48  U.S.C 
211-214),  the  City  of  Mesquite  has 
applied  for  an  airport  lease  for  the 
following  land: 

Mount  DUl>lo  Maridiaa 
T.  13  S..  R.  70  R. 

Sec  15.  all. 

Sec  18,  E%, 

Sec.  21,  EM, 

Sec22,WVi, 

Sec  27.  NWV^, 

Sec  28,  NEV«. 

The  area  described  is  located  in  Claik 
County.  Nevada.  The  application  was 
filed  on  August  21, 1985,  and  on  that 
date  the  land  was  segregated  from  all 
other  forms  of  appropriation  under  the 
public  Icmd  laws. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  persons  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  26560.  Las  Vegas,  Nevada 
89126. 

BanF.CoUiiM, 
District  Manager. 
[FR  Doc  86-^728  Filed  2-20-88;  8:45  sm] 


[N-43a96] 
Airport 


Application;  Mavarta 


February  14. 1986. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928  (49  U.S.C 
211-214).  the  City  of  Mesquite  has 


applied  for  an  airport  lease  for  ttie 
following  land: 

Mount  DtohtolliridHia 

T.  IS  Sh  R.  n  B.. 

SM:.3.aU, 

Sec0,NE^, 
Sec  la  NVi.       , 

The  area  described  is  located  in  Claric 
County,  Nevada.  The  application  was 
fUe<^on  August  21, 1986,  and  on  diat 
date  the  laui  was  segregated  from  all 
other  fbnns  of  appropriation  under  the 
public  land  laws. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  persons  may 
submit  comments  to  tha  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  26566,  Las  Vegas,  Nevada 
89126.  ' 

BeaP.CoObis. 
DiBtrict  Manager. 

(FR  Doc  66-3729  Filed  2-20-68;  8:45  sm] 
sauNB  ocas  4a«s-HC-« 


AvaMatoWty  of  Envlronmantal  Impact 
Statamanta;  Qraat  Salt  Lafca,  UT; 
Extanalon  of  Commant  Parlod 

auMMARV:  The  public  comment  period 
for  the  West  Desert  Pumping  Project 
Draft  Environmental  Impact  Statement, 
published  January  16. 1966  (51  FR  2439). 
has  been  extended  through  April  22. 
1966. 

|ohn  Stepheoson. 

Acting  District  Manager. 

[FR  Doc  86-3733  Filed  2-20-86;  8:45  am] 


I  Raaourca  AraOi  Plan 
Aiiiandniant  and  PlannInQ  Analyalafor 
Buraau  Motion  Land  Salaa 

AOmCV:  Bureau  of  Land  Management, 
Idaho. 

action:  Notice  of  Intent  to  Initiate  a 
Plan  Amendment  for  the  Black  Canyon 
Management  Framewoik  Plan  (MFP) 
and  a  Planning  Analysis  for  Lands 
Outside  a  Land  Use  Plan  to  Consider 
Bureau  Motion  Land  Sales  of  Specific 
Tracts  Prior  to  Completing  the  Cascade 
Resource  Management  Plan. 

Description  of  proposed  action:  The 
Bureau  of  Land  Management,  Boise 
District,  Cascade  Resource  Area,  Idaho, 
is  considering  for  sale,  nine  (9)  tracts  of 
land.  Eight  (8)  tracts  have  been  occupied 
through  unintentional  trespass  and  one 
(1)  unoccupied  tract  is  needed  by  a  local 
county  for  a  sanitary  landfill  site 
expansion.  These  disposals  are  to  be 


initiated  prior  to  completing  the  Cascade 
Resource  Management  Man.  The  eight 
(8)  occupied  tracts  (approximately  three 
acres)  are  oirrently  being  fanned  or  are 
encumbered  by  structures.  The  one 
unoccupied  tract  (80  acres)  is  located 
adjacent  to  an  active  landfill.  The  nine 
land  tracts  contain  approximately  83 
acres. 

Geographic  Area:  All  nine  tracts  are 
located  in  the  south  half  of  the  Cascade 
Resource  Area.  Three  of  the  occupied 
tracts  are  within  the  area  covered  by  the 
Blade  Canyon  MFP  in  Gem  County.  Five 
occupied  tracts  are  in  Boise  County  and 
the  one  unoccupied  tract  is  located  in 
Ada  County. 

Public  Participation:  A  Plan 
Amendment/Planning  Analysis.  Land 
Report,  and  Notice  of  Action/Notice  of 
Realty  Action  vnll  be  prepared  to: 
Identify  the  spedfic  sale  tracts,  analyze 
the  sales  and  environmental 
consequences,  and  provide  details  of  the 
sale  offerings  including  special  patent 
reservations. 

The  proposed  Plan  Amendment/ 
banning  Analysis  will  be  subject  to  a 
consistency  review  with  State  and  Local 
plans  by  the  Governor  for  a  period  of  60 
days.  Following  the  Governor's  review 
and  with  State  Director  approval  of  the 
Plan  Amendment/Planning  Ancdysis,  the 
District  Manager  will  pubUsh  a  Notice  of 
Action/Notice  of  Realty  Action  (NORA) 
in  the  Federal  Register.  Such  notice  will 
initiate  a  45-day  protest  period  on  the 
NORA.  Protests  would  be  directed  to 
the  Idaho  State  Director.  A  concurrent 
3&day  protest  period  on  the  planning 
dedsion  would  also  be  initiated  and 
would  be  directed  to  the  National 
Director. 

FOR  nmTNER  INFORMATION  CONTACT: 

Richard  Geier,  Cascade  Area  Manager, 
Boise  District  Office,  3948  Development 
Avenue,  Boise,  Idaho  83705.  Telephone: 
(206)  334-1562  (commerdal)  and  554- 
1582  (FTS). 

Dated:  February  12. 1986. 
|.  David  BmuMr. 
Associate  District  Manager. 
[FR  Doc  66-3732  Filed  2-20-86;  8:45  am] 


Motor  VaMdaa;  Off -Road  VaMda 
Paalgnatlona,  King  Ranga  National 
Conaarvatlon  Araa,  CA 

aqcnCY:  Bureau  of  Land  Management. 

Interior. 

ACTWN:  Notice  of  Off-Road  Vehide 

Interim  Designations. 

6UMMAWY;  Pursuant  to  Executive  Orders 
11644  and  11989,  and  43  CFR  Part  8340. 
the  lands  witlun  the  King  Range 


National  Conservation  Area  under 
administration  of  the  Bureau  of  Land 
Management  are  designated  as  open, 
limited  or  dosed  to  motorized  vehide 
use.  These  designations  will  remain  in 
effect  until  a  comprehensive  review  is 
made  during  preparation  of  a  resource 
management  plan  for  the  King  Range 
Area.  An  appeal  may  be  filed  within  30 
days  fitun  the  date  of  this  notice  with 
the  Ukiah  District  Office  (43  CFR  4.411). 
DATl:  These  designations  are  effective 
on  February  21, 1986. 
FOR  FURTMIR  mFORMATION  CONTACr 
John  Lloyd.  Areata  Resource  Area 
Manager,  1125 16th  Stieet.  P.O.  Box  H. 
Areata,  CA  95521  (Telephone:  (707)  822- 
7648  or  District  Manager,  Ukiah  District 
Office,  555  Leslie  Street  P.O.  Box  940, 
Ukiah.  CA  95482  (Telephone:  (707)  462- 
3873). 
SUPFUMENTARV  MFORMATION:  All 

public  lands  within  the  Kbig  Range 
National  Conservation  Area  are 
designated  "CLOSED"  to  vehide  use 
with  the  following  exceptions: 

The  following  areas  and  roads  are 
designated  "OPEN": 

1.  Approximately  50  acres  witbin  the 
zone  ly^  between  the  ordinary  tide 
levels  (foreshore)  from  Telegraph  Creek 
to  Gitchell  Creek. 

2.  Nooning  Creek  Access  Road  from 
its  intersection  with  Shelter  Cove  Road 
to  the  slide  in  Section  31.  T.  4  S.,  ft.  2  E., 
HM. 

3.  Paradise  Ridge  Access  Road  from 
its  intersection  with  Shelter  Cove  Road 
to  where  the  road  crosses  the  northwest 
comer  of  Section  1,  T:  5  S.,  R.  1  E.,  HM. 

4.  Saddle  Mountain  Road  from  its 
intersection  with  Horse  Mountain  Road 
to  its  intersection  with  Horse  Pasture 
Ridge  Road. 

5.  King  Range  Road 

6.  Prosper  Ridge  Road  from  its 
intersection  with  Ughthoxise  Road  to  the 
private  property  boundary  in  Section  30, 
T.  2  S.,  R.  2  W.,  HM. 

7.  Kaluna  Cliff  Road  to  the  private 
property  boundary. 

TTie  following  roads  are  designated 
"UMTTED",  with  specified  seasonal 
restrictions;  vehicle  limitations  are 
advisory: 

1.  Nooning  Creek  Access  Road  firom 
the  slide  in  Section  31,  T.  4  S..  R.  2  E., 
HM.  to  its  terminus  is  advised  for 
4WD's.  motorcycles  and  ATV's  only. 

2.  Paradise  Ridge  Access  Road  from 
where  the  road  crosses  the  northwest 
comer  of  Section  1.  T.  5  S..  R.  1 E..  HM. 
to  ito  terminus  in  Section  15.  T.  4  S..  R.  1 
E..  HM.  is  advised  for  4WD's, 
motorcydes  and  ATVs  only. 

3.  Windy  Point  Road  fiom  its 
intersection  with  Prosper  Ridge  Road  to 
the  private  property  boundary  near  Four 


Mile  Creek  is  advised  for  4WD's. 
motorcydes  and  ATVs  only,  from  April 
1  to  October  31;  dosed  from  November  1 
to  Mardi  31. 

4.  Jolmny  Jack  Road  to  the  bluff  is 
advised  for  4WD'8,  motorcycles  and 
ATVs  only.  bora.  April  to  October  31; 
dosed  from  November  1  to  March  31. 

5.  Horse  Pasture  Ridge  Road  is 
advised  for  4WD'8.  motorcycles,  and  « 
ATVs  only. 

6.  Telegraph  Ridge  Road  is  advised  for 
4WD'8,  motorcycles  and  ATVs  only, 
from  April  1  to  October  31<  closed  from 
November  to  March  31. 

7a.  Smith-Etter  Road  from  its 
intersection  with  Wilder  Ridge  Road  to 
Telegraph  Ridge  Road  is  open  fiom 
April  1  to  October  31;  dosed  from 
November  1  to  March  31. 
.    7b.  Smith-Etter  Road  from  its 
intersection  with  Telegraph  Ridge  Road 
to  the  last  switchback  approximately 
one  quarter  mile  from  the  beach  is 
advised  for  4WD's,  motorcydes  and 
ATVs  only,  from  April  1  to  October  31; 
dosed  from  November  1  to  March  31. 

8.  Cooslde  Creek  Road  from  its 
intersection  with  Telegraph  Ridge  Road 
to  Johnny  Jack  Ridge  Road  is  advised  for 
4WD'8,  motorcydes  and  ATV's  only, 
from  Ajwil  1  to  October  31;  closed  from 
November  1  to  March  31. 

9.  Finley  Ridge  Road  is  advised  for 
4WD's.  motorcydes  and  ATVs  only. 

Dated:  February  14, 1968. 
Van  W.  Manning. 
District  Manager. 
[FR  Doc.  86-3731  Filed  2-20-88;  a-45  am] 

BSJJNQ  CODE  4310-M-M 


Oil  and  Qas  Laasing;  Raquast  for 
PubHc  Commanta  Ragarding  Laaaing 
m  tha  National  Patrolaum  Raaarva— 


Aomcv:  Bureau  of  Land  Management 

Interior. 

ACTION:  Solidtation  of  Comments 

Regarding  Oil  and  Gas  Leasing  in  the 

National  Petroleum  Reserve — Alaska. 

auMMARV:  The  public  is  requested  to 
give  comments  on  its  interest  in 
competitive  leasing  in  the  National 
Petioleum  Reserve— Alaska  (NPR-A) 
during  fiscal  year  1987  for  the  purpose  of 
determining  a  general  and  relative  level 
of  interest  Spedfic  public  comments  are 
requested  regarding  future  NUl-A  lease 
sales,  and  current  lease  terms  and 
stipulations: 

1.  If  a  lease  sale  were  scheduled  in  the 
NPR-A  in  fiscal  year  1987.  would  you 
submit  a  bid  at  such  a  sale? 

2.  IHease  comment  on  whether  any  of 
the  tracts  selected  to  be  offered  in  the 


UM  I 
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1965  sale,  whkb  was  not  held,  should  be 
deleted  firom  consideration  for  a  19Q7 
lease  sale,  and  identify  any  additional 
tracts  of  specific  interest  whick  have  not 
been  previously  offered  or  you  %would 
like  to  have  reofiered  in  1987. 

3.  Would  other  leasing  opportnnities 
in  Alaska  impact  your  participation  in 
an  NPR-A  lease  sale  in  fiscal  year  1967? 
If  so,  please  identify  these  leasing 
oppibrtunities. 

4.  Are  there  any  terms,  conditions, 
stipulations  or  other  factors  currently 
imposed  on  NPR-A  lease  sales  and 
leases  that  you  would  bke  to  see 
changed  if  a  sale  were  o^ered  in  fiscal 
year  1987? 

Any  comments  that  contain 
proprietary  information  should  be  so 
marked,  and.  to  the  extent  possible 
under  the  Freedom  of  Information  Act.- 
will  be  treated  confidentially. 

A  map  of  the  NPR-A  and  those  tracts 
which  were  tentatively  selected  to  be 
offered  in  1985  is  available  upon  request 
from  the  Public  Room,  Alaska  State 
Office.  BLM.  701  C  Street,  Box  13. 
Anchorage.  Alaska  99513.  Copies  will  be 
mailed  upon  request. 
DATC:  Comments  should  be  submitted 
by  April  1. 1986. 

AOOMSS:  Direct  your  responses  to:  The 
Alaska  State  Office,  Bureau  of  Land 
Management.  701  C  Street,  Box  13. 
Anchorage.  AK  99513. 

Comments  will  be  available  for  public 
review  in  the  PubHc  Room  at  the  above 
address  during  regular  business  hours 
(7:30  am-4:15  pm,  Monday  through 
Friday). 

FOR  FUflTHCfl  INFORMATKNI  CONTACT: 
William  S.  Hauser,  (907)  271-3114. 
FredWdf, 

Acting  Slate  Director. 
(FR  Doc.  86-3730  Filed  2-20-86:  8:45  am] 

SNJJNQ  COOe  4310-JA-ll 


Bairoli/Dakota  COa  Pro|«cta; 
Wyoming 

AGCNCV:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTKMi:  Notice  of  Availability  of  the 
Final  Environmental  Impact  Statement 
(FEIS)  and  Record  of  Decision  (ROD). 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Enviromental  Policy  Act 
of  1969.  BLM  has  prepared  an  FEIS  and 
Record  of  Decision  for  the  proposed 
Bairoil/Dakota  COi  Projects. 
DATtS:  The  FEIS  and  record  of  decision 
will  be  released  February  21, 1986. 
Comments  on  the  FEIS  will  be  accepted 
until  March  24. 1986.  Protests  on  the 
decision  will  be  accepted  until  March 
24.1986. 


Eugene  |onart  (994).  BLM.  Wyoasing 
State  Office.  2S15  Wanen  Ave.,  P.O.  Box 
1828.  Cheyenne.  WY  82009.  FTS  328- 
2219.  Comm.  (307)  772-aZUi. 
•UPMMMNTART  WTORMATIOIK  The  FEIS 
analyses  three  COi  pro|ects.  Exxon 
Company,  USA  applied  for  rights-of- 
way  to  build  and  operate  a  OOk  pipeline 
from  near  Rock  Sprints.  Wyoning,  to      ^ 
Tioga.  North  Dakota.  Amoco  Prodoction 
Company  appbed  for  righta-of-way  for  a 
COi  pipeline  from  near  Rock  Springs  to 
Bairoil,  Wyoming,  plus  a  gas  separation 
plant  and  various  product  pipelines  and 
tank  fadUtiet  at  BairoiL  Shell  Pipe  Line 
Corporation  applied  for  rights-of-way 
for  a  COk  distribution  pipeline  along  the 
Cedar  Creek  Anticline  near  Baker, 
Montana.  Each  project  would  include 
various  ancillary  facilities.  The  FEIS 
which  will  be  available  February  21, 
1986,  is  a  supplement  to  the  DEIS,  which 
was  published  September  13. 1985. 
Reviewed  together,  the  DEIS  and  FQS 
incorporate  the  analyses  of  the  affected 
environment  and  environmental 
consequences  resulting  from  the 
proposed  projects. 

It  is  the  Bureau's  intent  to  implement 
the  record  of  decision  by  granting  the 
rights-of-way.  The  action  proposed  to  be 
taken  may  be  protested  under  the  terms 
of  43  CFR  4.460-2.  The  protest  period 
will  run  concurrently  with  the  30-day 
comment  period  for  the  FEIS  from  the 
date  of  filing  for  the  final  EIS  with  the 
EPA.  Comments  or  protests  should  be 
submitted  to  Wyoming  State  Director. 
P.O.  Box  1828,  Cheyenne,  Wyoming 
82003.  All  protests  should  be  received  no 
later  than  March  24. 1986.  No  actions 
win  be  taken  by  BLM  until  after  the 
close  of  the  protest  and  review  period. 

Copies  of  the  FEIS  and  record  of 
decision  may  be  obtained  at  the  above 
address. 

Copies  of  the  FEIS  may  be  inspected, 
and  a  limited  number  of  singie  copies 
may  be  obtained  at  the  following 
addresses. 
Bureau  of  Land  Management,  Public 

Affairs.  Interior  Building,  18th  and  C 

Street  NW.,  Washington,  DC  20240 
Bureau  of  Land  Management,  Rawlins 

District  Office,  P.O.  Box  67a  Rawlins, 

Wyoming  82301 
Big  Sandy/Salt  Wells  Resource  Area, 

Gateway  Building,  79  Winston  Drive, 

P.O.  Box  1170.  Rock  Springs.  Wyoming 

82902 
Montana  State  Office.  Granite  Tower. 

222  N.  32nd  Street.  P.O.  Box  3680a 

Billings,  Montana  50107 
Bureau  of  Land  Management.  Dickinson 

District  Office,  P.O.  Box  1229. 

Dickinson.  North  Dakota  58602 


Borean  of  Land  Management  Casper 

District  Office.  961 N.  IHiplar  Street 

Caaper,  Wjroming  82B01 
Bureau  of  Land  Management  Rock 

Sprii^  District  Office,  P.O.  Box  1880, 

Rock  Springs,  Wyoming  82901 
Buffalo  Reeource  Area.  300  Spruce 

Street,  Buffalo.  Wyoming  82834 
Miles  City  District  Office.  West  of  MHes 

City,  P.O.  Box  940,  Mfles  City. 

Montana  58301 
»UaiyA.OdM. 
Wyoming  State  Director. 
[FR  Doc  8^-3031  Filed  2-18-86;  8:45  am] 


ExctMfiga  of  Landa;  nmmo 

AOmcv:  Bureau  of  Land  Management 

Interior. 

Acnow:  Notice  of  intent. 

summary:  Notice  is  hereby  given  in 
accordance  with  43  CFR  1610.2(c)  that 
the  Burley  District  is  proposing  to 
amend  the  Cassia -Resoarce 
Management  Plan  to  allow  the  Exchange 
of  the  following  described  public  and 
private  lands: 

Excbanga  PropoMl  No.  1 

T.  14  S.,  R.  29  E.,  Boise  Meridian.  Idaho. 
Sec.  14:  NWNWV^ 
Sec.  27:  WHNWV^.  SW%. 

320  Acres  (Public  Land). 
T.  14  S.,  R.  30  B..  Boise  Meridian.  Idaha 
SealftNVt. 
320  Acres  (Private  Land). 

Exchange  Piopoeal  No.  2 

T.  12  S.,  R.  25  E..  Boise  Meridian,  Idaho, 
Sec.  3:  NViSWH,  NWttSEV*. 

120  Acres  (Public  Land). 
T.  11 S.,  R.  25  E..  Boise  Meridian,  Idaho. . 
Sec.  27:  SEV4NEW.  EV%SEV4. 
120  Acres  (Private  Land). 

The  general  location  of  the  subject 
lands  in  exchange  proposal  No.  1  is 
about  20  miles  southeast  of  Idaho  and 
three  miles  north  of  Juniper,  Idaho.  The 
general  location  of  the  subject  lands  in 
exchange  proposal  No.  2  is  about  3  miles 
east  of  Albion,  Idaho. 

A  land  use  plan  amendment  document 
and  a  land  report  will  be  prepared  for 
the  subject  Idnds.  The  documents  will  be 
reviewed  by  BLM  interdisciplinary 
resource  specialists.  Public  participation 
will  involve  the  publication  of  this 
notice  in  the  Federal  Register  and  local 
newspapers.  The  adjoining  land  owners, 
grazing  permittees.  County 
commissioners,  the  Buriey  District 
Grazing  Advisory  Board  and  Advisory 
Council,  and  the  Idaho  Fish  and  Game 
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Department  will  be  asked  for  comments. 
As  public  controversy  is  anticipated  to 
be  low  for  the  proposed  action,  no 
public  meetings,  hearings  or  conferences 
are  planned. 

The  main  issue  that  is  anticipated  for 
exchange  proposal  No.  1  is  whiether  it  in 
the  public  interest  to  exchange  320  acres 
of  public  land  having  potential  for 
dryfanning  for  320  acres  of  private  land 
having  value  for  livestock  grazing, 
wilcUife  habitat,  and  public  acce^ 
values.  The  main  issue  that  is 
anticipated  for  exchange  proposal  No.  2 
is  whether  it  is  in  the  public  interest  to 
exchange  120  acres  of  public  land 
valuable  for  livestock  grazing  but  with 
no  legal  access  for  120  acres  of  private 
land  valuable  for  Uvestock  grazing  with 
legal  access. 

The  existing  land  use  plan  and  maps 
are  available  for  review  at  the  Burley 
District  Office,  Burley,  Idaho. 

The  public  may  obtain  additional 
information  about  these  exchange 
proposals  by  contacting  Bureau  of  Land 
Management.  Attn:  Terrance  M. 
Costello.  Route  3.  Box  1,  Burley,  Idaho 
83318,  (206)  678-5614. 

Dated:  February  8, 1986.* 
|ahn  Davis, 
District  Manager. 
[FR  Doc.  86-3765  Filed  2-20-86;  8>45  am] 

MLUNO  COOC  aiO-OO-M 


|E8  3»t91 

Raaity  Action:  Propoaad  Excftanga  In 
Itaaca  County,  MN 

AOlNCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Correction  notice. 


[NMS342S-OKI 


:  The  legal  description  in  the 
Notice  pubUshed  in  the  Federal  Register, 
January  30, 1986,  Vol.  51,  No.  2,  p.  3850- 
3851,  should  be  corrected  as  follows: 

Under  the  offered  lands  line  10  should  be  T. 
61  N..  R.  22  W.,  Sec.  34:  WASEVt. 

Under  the  offered  lands  line  14  should  be  T. 
59  N.,  R.  27  W.  Sec.  35:  SEV*NWV*, 
5VW45WV«.  line  18  shouid  be  T.  60  N.,  R.  27 
W..  Sec.  13:  NEV*SEV*;  lines  39  and  40  which 
read  T.  148  N..  R.  25  W..  Sec.  1:  L,ot  5  should 
be  deleted  entirely:  and  line  44  should  read  T. 
148  N..  R.  25  W.,  Sec.  8:  NWW^WVt. 


ITION  COWTACTt 

Milwaukee  District  Bureau  of  Land 
Management.  Suite  225.  310  W. 
Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53203. 


Racraatlon  and  PubHc  Purposas  Sals 
in  Laflora  County,  OK 

AQENCV:  Bureau  of  Land  Management 
Interior. 

ACTKNt  Public  sale  notice. 


the  date  of  this  Notice,  or  upon 
publication  of  a  Notice  of  Termination. 

JiiiiSiaw, 

District  Manager 

(FR  Doc.  86-3726  Piled  2-20-86: 6:45  am] 

■NJJNQ  COOC  aiO-FB-H 


Acting  Distnct  Manager. 

(FR  Doc.  86-372S  Piled  2-20-86;  8:45  am] 


:  The  Tulsa  District  proposes 
to  dispose  of  0.30  acres  of  public  land  in 
LeFlore  County.  Oklahoma,  to  the  City 
of  Heavener  for  a  water  development 
project  under  the  Recreation  and  Public 
Purposes  Act 

DATS:  For  a  period  of  45  days  after  the 
date  of  publication  of  this  Notice,  all 
persons  who  wish  to  submit  comments 
may  do  so  in  writing  to  the  District 
Manager,  Bureau  of  Land  Management, 
9522-H  East  47th  Place,  Tulsa. 
Oklahoma,  74145.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  ralty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTNCR  INFORMATION  CONTACT: 

Hans  Sallani.  405-231-5401. 

The  following  described  land  has 
been  examined  and  is  classified  as 
suitable  for  sale  under  the  Recreation 
and  Public  Purposes  (R&PP)  Act  as 
amended  (43  U.S.C.  889  et  seq).  and  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  1976  (43  U.S.C.  1701): 

T.  5  N.,  R.  28  E.,  Indian  Meridiaa 
Sec.  19:  City  of  Heavener,  Second  Edition, 

Block  104.  Lot  1. 
Apftroxiaaately  OJO  acres. 

The  proposed  use  of  the  land  is  for  a 
storage  tank.  The  project  is  needed  to 
upgrade  the  City  of  Heayener's  water 
system  to  make  it  more  energy-efficient 
and  to  in4>rove  the  water  pressure  on 
the  east  side  of  the  community  during 
peak  usage  periods.  It  has  been 
determined  that  the  proposed  use  is  in 
the  public's  interest  and  is  consistent 
with  the  Bureau's  planning  for  the  land 
involved  in  this  action. 

The  patent  will  be  subject  to  all 
existing  rights  and  reservations  of 
record,  and  all  minerals  will  be  reserved 
to  the  Federal  government  excepting 
coal  and  asphalt. 

Publication  of  this  Notice  will 
segregate  the  subject  land  from  all 
appropriations  under  the  public  land 
laws,  but  not  the  mineral  leasing  laws. 
This  segregation  will  terminate  upon 
issuance  of  a  patent  or  18  months  from 


Mnsrais  ManaQwnant  Ssrvlcs 

Outar  Contlnantai  ShaH  Davalopmant 
Opar aMona  Coordination  Documant; 
Exxon  Co.,  UAJL 

AOCNCT:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  tiie  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  the 
Exxon  Company  II.S.A.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
1090  and  1091,  Blocks  91  to  92, 
respectively,  West  Delta  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  die  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Ckand  Isle, 
Louisiana. 

OATB  The  subject  DOCD  was  deemed 
submitted  on  February  10, 1986. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 

ADORCSSCS:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certificaiton  area  also 
available  for  pubUc  review  at  the 
Coastal  Management  Section  Office 
located  on  the  lOtii  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge.  Louisiana  70805. 


Knom  CONTACT. 

Ms.  An^e  Gobert  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region,  Rules  and  Production. 
Plana^  Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit 
Phone  (504)  836-4)876. 


BEST  COPY  AVAILABLE 
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rANV  — 'OWM ATIOW.  The 
purpose  of  this  Notice  is  to  infonn  the 
public  pursuant  to  Section  25  of  the^ 
OSC  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  DOCD 
and  that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  infonn  the 
public,  pursuant  to  (  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  revie%vii)g  the 
DOCD  for  consistency  with  the 
Ix>uisiana  Coastal  Resources  Program. 

Revised  governing  practices  and 
procedures  under  which  the  Minerals 
Mangement  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  become  effective  December  13. 
1979,  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  Section  250.34  of  Title 
30  of  the  CFR. 

Dated:  February  14, 1968. 
|.  Rogan  Psarcy, 

Acting  Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  8(^3743  Filed  2-20-«6;  8:45  am] 
I  COM  at 


DEPARTMENT  OF  JUSTICE 

Conaant  Dacra*  Pursuant  to  ttw 
Comprettcnslvc  En  vk  onnwntai 
Rasponsa,  CompansatkMi  and  IJat)Nlty 
Act  and  ttia  Raaourca  Conaafvation 
and  Racovary  Act;  Inmont  Corp. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  13, 1986  a 
proposed  consent  decree  in  United 
States  v.  Inmont  Corp.  et  al..  Civil 
Action  No.  86-0029-B  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Maine.  The  proposed  consent 
decree  concerns  the  release  of 
hazardous  substances  from  a  landHll/ 
dump  located  in  Winthrop,  Maine.  The 
proposed  consent  decree  requires 
Limont  Corporation  to  pay  the  United 
States  $400,000  as  reimbursement  for 
response  costs  incurred  by  the  United 
States.  The  consent  decree  also  obliges 
the  defendants  to  undertake  various 
response  actions  at  the  landfill  and 
surrounding  area  in  order  to  remedy  the 
hazardous  conditions  presented  by 
releases  from  the  landfill. 

The  Departmnt  of  (ustice  will  receive, 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 


Department  of  Justice.  Washington.  EXI 
20530,  and  should  refer  to  Uniid  States 
V.  Inmont  Corp..  et  al.  D|  Ref.  90-11-2- 
isa 

The  proposed  conaent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Maine. 
Federal  Building,  Room  321.  Bangor, 
Maine  04401  and  at  the  Region  I  Office 
of  the  United  States  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  JJ'.  Kennedy  Federal  Building. 
Boston.  Mass.  02203.  Copies  of  the 
consent  decree  may  also  be  examined  at 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue 
NW..  Washington,  DC  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  If  requesting  a 
copy  of  the  consent  decree,  please 
enclose  a  check  in  the  amount  of  $3.90 
(10  cents  per  page  reproduction  cost] 
payable  to  the  Treasurer  of  the  United 
States. 

F.  Hanry  Habicht  II. 

Assistant  Attorney  GeneraJ.  U.S.  Department 
of /ustice.  Land  and  Natural  Resources 
Division. 

(FR  Do&  86-3786  Filad  2-20-86;  8:45  am] 
I  oooe  44ia-oi-M 


LoogHig  or  vonaam  juagmam 
Purauant  to  Claan  Air  Act;  Jaffaraon 
SmurfHCorp.  ataL 

In  accordance  with  departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  19, 1986,  a 
proposed  consent  judgment  in  United 
States  V.  Jefferson  Smurfit  Corporation, 
et  al,  Civil  Action  No.  0-8-84-1617,  was 
lodged  with  the  United  States  District 
Court  for  the  Southern  District  of  Ohio. 
The  proposed  consent  judgment  requires 
the  Jefferson  Smurfit  Corporation,  inter 
alia,  to  comply  with  the  Ohio  State 
Implementation  Plan  and  the  Clean  Air 
Act  by  installing  pollution  control 
devices  on  their  rotogravure  presses. 
The  devices  must  be  installed  by 
January  31, 1987,  and  compUance 
demonstrated  by  March  31. 1987.  The 
company  must  also  pay  a  cash  penalty 
of  $120,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  conmients 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20503,  and  should  refer  to  United  States 


V.  Jefferson  Smurfit  Corporation,  et  al., 
D.J.  Ref.  9&-6-2-l-«9e. 

The  proposed  consent  judgment  may 
be  examined  at  the  office  of  the  United 
States  Attorney,  Southern  District  of 
Ohio.  220  U.S.  Post  Office  and 
Courthouse,  5th  and  Walnut  Streets. 
Cincinnati,  Ohio  45202.  and  at  the 
Region  V  Office  of  the  Environmental 
Protection  Agency,  230  South  Dearborn 
Street  Chicago.  Illinois  60604.  and  at  the 
Department  of  Justice.  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Room  1515,  Ninth 
Street  and  Pennsylvania  Avenue  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  consent  judgment  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Lcmd  and  Natiual  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  United  States  v. 
Jefferson  Smurfit  Corporation,  et  al.,  D.J. 
Ref.  90-5-2-1-696.  and  include  a  check 
in  the  amount  of  $1.80  (10.10  per  page 
reproduction  charge)  payable  to  the 
United  States  Treasury. 
F.  Hanry  HaUcfat  0. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
(FR  Doc.  86-3908  PUed  Z-20-86;  8:45  am] 

COM  4410-a4-M 


Lodging  of  Conaant  Dacraa  Purauant 
to  ttta  Ciaon  Watar  Act  m  Unltad 
Stataa  v.  City  of  RogarsvWa  and  ttia 
StataofTi 


In  accordance  with  Departmental 
policy,  28  CFR  50.7.,  notice  is  hereby 
given  that  on  February  A  1986  a 
proposed  Consent  Decree  in  United 
States  V.  City  of  Rogersville  and  the 
State  of  Tennsessee.  Civil  Action  No. 
CIV-2-85-175  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Tennessee.  The 
Complaint  in  \his  enforcement  action 
was  filed  on  April  30. 1985  against  the 
city  of  Rogersville  ("City")  and  the  State 
of  Tennessee  under  section  309  of  the 
Qean  Water  Act  ("the  Act"),  33  U.S.C 
1319,  seeking  civil  penalties  and 
injunctive  relief  for  the  city's  discharge 
of  pollutants  from  its  sewage  treatment 
plant  ("STF")  into  the  Holston  River  in 
violation  of  sections  301  and  402  of  the 
Act  33  U.S.C  1311  and  1342.  The 
proposed  Consent  Decree  ("Decree") 

requires  that  the  city  comply  with  a  

schedule  or  plan  for  upgrading  of  its  STP 
and  institute  immediate  remedial 
actions  designed  to  bring  the  city  into 
full  compliance  with  final  effiuent 
limitations  established  in  its  National 
Pollutant  Discharge  Elimination  System 
("NPDES")  permit  by  October  15. 1987. 


The  decree  sets  interim  effluent 
limitations  at  levels  which  should 
provide  maximum  polhition  abatement 
pending  completion  of  reqirired  repairs, 
modifications  and  improvements  to  the 
sewage  treatment  plant.  The  city  is  also 
required  to  retain  the  services  of  a 
qualified  operations  consultant  to  assure 
^at  its  STP  is  operated  at  optimum 
/       efficiency  during  die  compliance  period 
''         and  the  city  must  rehabilitate  those 
portions  of  its  sewer  lines  with  the 
highest  infiltration  and  inflow  problems 
by  July  31, 1986.  Finally,  the  decree 
provides  for  payment  by  the  city  of  a 
$2aOGO.O0O  civil  penalty  for  past 
violations  of  the  Clean  Water  Act 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed         \ 
Consent  Decree.  Conunents  shonld  be 
addressed  to  die  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division.  U.S.  Department  of  Justice, 
Washington.  DC  20630,  and  should  refer 
to  United  States  v.  City  of  Rogersville  et 
al.  D.J.  Ref.  90-5-1-1-2274. . 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  318  Federal  Building, 
101 W.  Summer  Street.  Greenville, 
Tennessee  and  at  the  United  States 
Environmental  Protection  Agency. 
Region  IV.  345  Courtland  Street,  N.E., 
Atlanta.  Georgia.  Copies  of  the  proposed 
Consent  Decree  may  be  obtained  in 
peraon  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
Room  1521.  U.S.  Department  of  Justice. 
9th  and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $2.10  payable  to  the 
Treasurer  of  the  United  States. 
F.  Haoiy  ItoWrht  n. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
(FR  Doc.  86-3782  Filed  2-20-86: 8:45  am] 
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Drug  Enforcamant  Adminlatration 
Ruth  Ballay.  DXX;  Ravocatlon  of 


On  October  18, 1985,  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA).  directed  on  order 
to  show  cause  to  Ruth  Bailey,  D.O.,  Four 
Brook  Street  Scituate,  Massachusetts. 
The  order  sought  to  revoke  DEA 
Certificate  of  Registration  AB1900124 
issued  previously  to  Dr.  Bailey.  The 
statutory  predicate  for  the  order  to  show 
cause  was  the  suspension  of  Dr.  Bailey's 


medical  license,  effective  October  1. 
1985,  by  the  Massachusetts  Board  of 
Registration  in  Medicine,  thereby 
terminating  her  authority  to  possess, 
dispense;  prescribe,  administer  or 
otherwise  handle  controlled  substances 
in  Massachusetts. 

A  registered  mail  receipt  shows  that 
the  order  to  show  cause  was  received  on 
October  24, 1985,  and  thus  was 
returnable  on  or  before  November  25, 
1965.  No  response  was  forthcoming  from 
Dr.  Bailey,  llierefore,  the  Administrator 
find*  that  Dr.  Bailey  waived  her 
opportunity  for  a  hearing  on  the  issues 
raised  by  the  order  to  show  cause  and 
enters  tbds  final  order  on  the  record  as  it 
appean.  21  CFR  1301.54(d)  and 
130LS4(e). 

Hie  Administrator  is  pennitted  to  - 
register  a  practitioner  under  21  U.S.C. 
"  823  only  if  the  practitioner  is  authorized 
to  handle  controlled  substances  under 
the  law  of  the  State  in  which  he 
practices.  Hie  Administrator  cannot 
lawfully  register  a  practitioner  who 
lades  state  authorization  to  handle 
controlled  substances.  This  precedent 
has  been  consistently  followed  by  diis 
Administrator  and  his  predecessors.  See 
Avner Kauffman,  M.D.,  Docket  No.  85-6, 
50  FR  34208  (1985):  Floyd  A.  Santner, 
M.D.,  Docket  No.  79-23. 47  FR  51831 
(1982);  David  Sachs,  M.D.  Docket  No. 
77-2. 44  FR  29U2  (1977). 

The  Administrator  finds  that  the 
MassadiusetU  Board  of  Registration  in 
Medicine,  the  regulatory  body 
responsible  for  licensing  physicians  in 
Massachusetts,  indenfinitely  suspended 
Dr.  Bailey's  authority  to  handle 
controlled  substances  under 
Massachusetts  law.  Therefore,  the 
Administrator  cannot  register  Dr.  Bailey, 
and  must  revoke  the  Certificate  of 
Registration.  AB1900124,  previously 
issued  to  her. 

The  Adminisfrator  notes  that  the 
order  to  show  cause  also  alleged  that 
Dr.  Bailey's  continued  registration 
would  be  inconsistent  with  the  public 
interest.  The  Adminisfrator  need  not 
reach  that  ground,  since  lack  of  state 
authorization  summarily  disposes  of  the 
Matter.  However,  the  Adminisfrator  is 
in  total  accord  with  the  decision  of  the 
Massachusetts  Board.  As  late  as  August 
1965.  Dr.  Bailey  sold  a  prescription  for  a 
Schedule  U  narcotic  without  any 
medical  justification  to  a  DEA  Special 
Agent  acting  in  an  undercover  capacity. 
Should  the  Board  lift  its  suspension  of 
Dr.  Bailey's  license,  DEA  wrill  commence 
action  again  to  deny  any  application  for 
registration  which  she  might  file. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  21  U.S.C.  823.  and 
redelegated  to  the  Administrator  in  21 


U.S.C.  871  and  28  CFR  aioa  the 
Administrator  hereby  revokes  DEA 
Certification  of  Registration  AB1900124 
previously  issued  to  Ruth  Bailey,  D.O.. 
and  denies  any  pending  applications  for 
registration  for  reason  that  Dr.  Bailey  is 
without  authorization  to  handle 
controlled  substances  in  Massachusetts. 
Since  Dr.  Bailey  is  without  lawful 
authority  to  practice  medicine  or  handle 
controlled  substances  in  any  manner, 
this  order  is  effective  upon  publication. 

Dated  February  18. 1986. 
lohnCLawn. 
Administrator. 
[FR  Doc.  86-3821  Filed  2-20-86;  &-45  era) 


RIchardT.  Lowa,  UJOj;  Ravocatlon  of 
nagiairaiion 

On  November  1, 1965,  the  Deputy 
Assistant  Adninistrator,  Office  of 
DiversionControl,  Drug  Enforcement 
Administration  (DEA)  issued  to  Ridiard 
T.  Lowe.  M.D.  of  807 19th  Street 
Haleyville,  Alabama  35565 
(Respondent),  an  Order  to  Show  Cause 
pn^XMing  to  revoke  DEA  Certificate  of 
Registration  AL0478138,  and  to  deny  his 
application,  executed  March  27, 1985,  for 
registration  as  a  practitioner  under  21 
U.S.C.  823(f).  The  statutory  predicate  for 
the  proposed  action  is  that  Respondent 
is  not  authorized  to  handle  controlled 
substances  in  the  State  of  Alabama  due 
to  the  revocation  of  his  Alabama 
controlled  substances  registration 
certificate  on  August  15, 1984. 

In  a  letter  dated  November  25, 1965. 
Respondent  specifically  waived  his 
opportunity  for  a  bearing  and  set  out  a 
statement  regarding  his  position  on  the 
matters  of  fact  and  law  involved.  21  CFR 
1301.54(c).  The  Administrator  has 
considered  the  entire  investigative  file  in 
this  matter,  including  Respondent's 
written  statement  and  hereby  issues 
this  final  order  based  upon  findings  of 
fact  and  conclusions  of  law  as 
hereinafter  set  forth. 

The  Administrator  finds  diat  on 
August  15, 1964,  the  State  of  Alabama, 
Board  of  Medical  Examiners  ordered  the 
revocation  of  the  Alabama  controlled 
substance  registration  certificate  issued 
to  Richard  T.  Lowe.  MX).  The  revocation 
of  Respondent's  registration  certificate 
came  as  a  result  of  a  state  investigation 
into  Respondent's  prescription  practices. 
"1116  Alabama  Board  found  that  between 
April  1963  and  June  1964,  Respondent 
had  excessively  dispensed  controlled 
substances  to  ten  individuals  for  no 
legitimate  medical  purpose.  During  a 
four  month  period,  almost  nine  hundred 
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prescriptions  for  controlled  substances 
were  written  by  Respondent. 

On  September  13, 1984.  DEA 
requested  from  Respondent  the 
voluntary  surrender  of  his  controlled 
substances  registration.  On  September 
20, 1984,  Respondent's  counsel  advised 
DEA  that  an  appeal  of  the  Alabama 
Board's  ruling  was  filed  on  September 
13. 1984  in  the  Montgomery  County 
Circuit  Court  and  that  Respondent 
would  not.  therefore,  voluntarily 
surrender  his  controlled  substances 
privileges.  On  September  30, 1985,  a 
joint  motion  to  dismiss  Respondent's 
appeal  was  granted  by  the  Montgomery 
County  Circuit  Court. 

bi  his  November  25, 1985  letter  in 
response  to  the  Order  to  Show  Cause, 
Respondent  indicated  that  he  was 
currently  under  consideration  for 
reinstatement  of  his  controlled 
substance  registration  certificate  in 
Alabama,  and  that  he  had  complied 
with  his  agreement  with  the  Board.  He 
also  stated  that  he  has  not  prescribed 
controlled  substances  in  approximately 
two  years. 

The  Administrator  finds  that 
Respondent  is  not  authorized  to  handle 
controlled  substances  in  the  State  of 
Alabama  since  the  Board  of  Medical 
Examiners  revoked  his  state  registration 
certificate.  The  Administrator  has 
consistently  held  that  when  a  DEA 
registrant  is  not  authorized  to  handle 
controlled  substances  under  the  laws  of 
the  state  in  which  he  practices,  DEA  is 
without  lawful  authority  to  maintain  a 
registration.  See  Avner  Kaufman,  M.D., 
Docket  No.  85-8,  SO  PR  34208  (1985), 
Kenneth  K.  Birchard.  M.D.,  48  PR  33778 
(1983).  and  Thomas  E.  Woodson.  D.O.. 
Docket  No.  81-4, 47  FR  1353  (1982). 

Finally,  the  Administrator  finds  the 
fact  that  the  reinstatement  of 
Respondent's  state  registration  is 
pending  irrelevant  to  the  present  action. 
Respondent  is  not  currently  authorized 
to  handle  controlled  substances  in  the 
State  of  Alabama.  At  this  time,  there  is  a 
lawful  basis  for  the  revocation  of 
Respondent's  registration. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate^f  Registi^tion  AL0478138, 
issued  to  Richard  T.  Lowe,  M.O.,  be,  and 
hereby  is  revoked  effective  March  24, 
1988.  Any  outstanding  applications  for 
renewal  for  that  registration  are  hereby 
denied. 


Dated  Febnury  1&  1986. 
JolinCLawii. 
Administrator. 
(FR  Doc.  86-3822  Filed  a-20-88: 8:45  am] 


[Dociwlllat5-4«] 

WHMni  w>  I'uneii,  witju^  t%msnmmm>nf 
TX;  Hewing 

Notice  is  hereby  given  that  on 
October  1, 1985,  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  William  J.  Powell.  MS).,  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DEA  Certificate  of 
Registration,  AP2238500.  and  deny  any 
pending  applications  for  registration  as 
a  practitioner  under  21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Onler  To  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in  . 
this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Wednesday.  March  5. 1988, 
in  the  Fifth  Floor  Courtroom.  17th 
Distinct  Court,  Civil  Courts  Building.  100 
Houston  Street,  Port  Worth,  Texas. 

Dated-  February  18. 1988. 
(olinCLawii, 

Administrator.  Drug  Enforcement 
Administration. 

[FR  Doc.  88-3823  Filed  2-20-86;  8:45  am] 


DEPARTMENT  OF  LABOR 

mpioymeni  oianoaros  auiiminsuiikmi 
Wage  and  Hour  DMslOfi 

Mlnlmutn  Wages  for  Federal  and 
Federally  Assisted  ConstructkNi; 
General  Wage  Determination 
Oedeione 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  bom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  friqge  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 


of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  statues 
referred  to  in  29  CFR  Part  1,  Am>endix. 
as  well  as  such  additional  statutes  as 
may  from  time  to  time  be  enacted 
containing  provisions  for  the  payment  of 
wages  detennined  to  be  prevailing  by 
the  Secretary  of  Labor  in  accordance 
with  the  Davis-Bacon  Act  The 
prevailing  rates  and  binge  benefits 
detennined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federaUy  assisted  construction  projects 
to  laborerii  and  mechanics  of  the 
8i>ecified  classes  engaged  on  contract 
woric  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
ciirrent  construction  industry  wage 
determinations  frequenUy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Ragistar.  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitied  ' 

"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related  - 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  fonns  for  the  purpose  of 
aubmitting  this  data  may  be  obtained  by 


writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3S04. 
Washington.  DC  20210. 

Modifications  to  General  Wage 
Determination  Dedaions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitied  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number(8).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

New  York: 
NY86-1  Qan.  3, 1986) p.  642. 

NY86-10  Oan.  3. 1986) pp.  727-728. 

NYa6-17  pan.  3. 1988) pp.  777-778. 

Pennsylvania 

PA86-2  (Jan.  3, 1986) p.  804. 

PA86-5  (]an.  3. 1986) pp.  829-831. 

PASe-e  (Jan.  3. 1986)  ..„ ™.  p.  843. 

PA86-11  Uan.  3, 1986) p.  885. 

PA86-17  (Ian.  3, 1986) p.  906. 

PA86-20  ()an.  3. 1986) pp.  926-027. 

PA86-22  (]an.  3, 1986) pp.  937-«38, 

p.  94a 
Puerto  Rico: 

PR86-1  Oan.  3, 1986) p.  958. 

West  Virata: 

WVae-^  Uan.  3. 1986) p.  1124. 

Volume  n 

niinoia: 

ILB8-7  (Jan.  3. 1986) p.  127. 

Iowa: 

IA88-5  Qan.  3  1988) p.  45. 

Michigan: 

M18e-7  Qan.  3  1986) pp.  446,  448. 

MI86-14  Uan.  3, 1966) p.  48a 

Minneaota: 

MN86-5  Uan.  3, 1986) » p.  487. 

MN88-7  (Jan.  3. 1986) p.  507-811. 

MN8e-8  (Jan.  3, 1986) p.  525.  pp. 

527-529. 
Nebraslu: 

NE86-1  (Jan.  3, 1986) p.  618. 

Ohio: 

OH86-1  Oan.  3, 1986) pp.  865-666. 

pp.  060  67a 

OH86-2  Oan.  3, 1986) pp.  678-686, 

pp.  801-802. 

OH86-4  Oan.  3, 1986) p.  704. 

OH86-19  Oan.  3, 1986) pp.  733-734. 

OHae-28  Oan.  3, 1986) pp.  752-754. 

OH86-29  Uan-  3, 1088) pp.  784-785, 

p.  782. 
Oldahoina: 

OK86-15  Oan.  3, 1088) pp.  839a- 

839c. 
Texu: 

TX88^  Qan.  3  1986) p.  862. 

Wisooosin: 

WI8e-4  Oan.  3, 1906) p. 

wiae-e  Oon.  s,  looe) p. 


Volume  m 

Alaska: 

AK8e-l  Uan.  3, 1986) 
California: 

CA86-2  Uan.  3. 1986) 


Occupational  Safety  and  HeaHh 
Administration 


CA86-4  Oan.  3. 1986) 


pp.  2-5. 

pp.  45-48,  pp. 

53-54. 
pp.  65-68,  pp. 
71,  73,  pp. 
75-76,  pp. 
80-84,  p.  95. 
Nevada: 

NV86-1  Uan.  3, 1988) p.  213-215. 

NV86-2  (Jan.  3, 1986).. pp.  238-239. 

NV86-*  Oan.  3, 1988) p.  247,  pp. 

240-250. 
North  Dakota: 

ND86-2  Uan.  3, 1988) p.  208,  pp. 

211-212. 
Oregon: 

OR86-1  Oan.  3,«98e)..„ p.  258,  286. 

Utah: 

UT86-1  Oan.  3, 1986) n>.  282-284, 

pp.  288-287. 
Washington: 

WA86-1  (Jan,  3,  1988) p.  313. 

WA86-4  (Jan.  3, 1966) p.  354. 

Listing  by  Location  (Index)......  pp.  xxi-xxii. 


General  Wage  Detennination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitied  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(s).  be 
sure  to  specify  the  State  (s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  14th  day  of 
Febniaiy  1986. 
lamas  L.  VoUb. 
Assistant  Administrator. 
[FR  Doc.  88-3703-Filed  2-20-86: 8:45  am] 
I  ooot  4SSt-tr-« 


(V-85-2] 

AMAX  Lead  Company  of  MIsaourt 

AOCNCV:  Occupational  Safety  and 
Health  Administration.  Labor. 

action:  Notice  of  Change  of  Hearing 
Date  on  Application  for  Permanent 
Variance. 


:  This  notice  announces  a 
change  of  the  hearing  date  of  the 
application  of  AMAX  Lead  Company  of 
Missouri  for  a  permament  variance  from 
Table  II  of  the  standard  prescribed  in  29 
CFR  1910/l025(f)(2).  The  variance 
application  concerns  the  limitation  on 
use  of  half-mask,  air-purifying 
respirators  to  areas  where  the  lead 
concentration  in  air  is  less  than  10  times 
the  permissible  exposure  limit  (PEL). 

The  notice  announcing  the  application 
for  a  permanent  variance  was  published 
in  the  Federal  Register  on  April  16, 1965 
(50  FR  15004).  The  notice  of  hearing  on 
the  application,  which  announced  the 
date  and  place  for  the  hearing, 
summarized  the  record  to  date,  set  forth 
the  issues  for  the  hearing,  and  the   . 
procedures  for  participation,  was 
published  in  the  Federal  Register  on 
October  8, 1985  (50  FR  41039).  A  notice 
announcing  a  deferral  of  that  hearing 
date  from  December  4, 1985,  to  February 
25, 1986,  was  pubUshed  in  the  Federal 
Register  on  November  22, 1985  (SO  FR 
48282).  This  notice  announces  a  deferral 
of  that  hearing  date  from  February  25, 
1988,  to  May  6. 1986,  by  order  of  die 
hearing  examiner,  the  Honorable  Daniel 
J.  Roketenetz. 

DATE  The  hearing  will  begin  at  9:30  a.m. 
on  May  6, 1986,  at  die  Federal  Building, 
Courtroom  No.  1,  Room  516,  U.S.  Court 
of  Appeals,  U.S.  Courthouse  and  Custom 
House,  1114  Market  Sti«et  St.  Louis, 
Missouri  63101. 

PON  FUNTNBI  MTOMIATION  CONTACn 
James  J.  Concannon.  Director,  Office  of 
Variance  Determination,  U.S. 
Department  of  Labor.  Room  N-3656,  200 
Constitution  Avenue.  NW.,  Washington, 
DC  20210.  Telephone:  202-523-7193. 

Authority:  This  dociunent  was 
prepared  xmder  the  direction  of  Patridc 
R.  Tyson,  Acting  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
DC202ia 

(Sec  8  84  Stat.  1593  (29  U.S.C  655):  29  CFR 
Part  1911;  and  Secretaiy  of  Labor's  Order  No. 
0-83  (48  FR  85738)) 
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Signed  at  WMhinstoo.  DC  this  18th  day  of 
February.  ISBSk 
Patrick  R.  TyaoB. 
Acting  Anistant  Secretary. 
[FR  Doc.  86-3811  Piled  2-19-86: 2:32  pm) 


(AppNeaMon  Na  D-6t7t  •!  ILI 

ProposMl  ryewiptlotw;  KeiMMtti  M. 
SfMUn,  OJX&,  IL&,  P.C.  Penaion  PIM 
etaL 


:  Pension  and  Welfare  Benefltt 
Adminiatration,  Labor. 

:  Notice  of  Proposed  Exemptiona. 


;  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Writtm  Conunents  and  Heeriiij 
Requests 

All  interested  ];>er8ons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADomia.  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Regulations  and 
Interpretations,  Room  N-5669.  U.8. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
apphcations  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210. 

Notica  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 


of  the  exemption  as  published  in  the 
Federal  Re^star  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

•UPnaiKNTAIIV  W»0WMAT10M.  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
40B(a)  of  the  Act  and/or  section 
4e75(cK2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  19f8  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Theiyfore.  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Kenneth  M.  Spain.  D.D.S.,  M.S..  P.C 
Pension  Plan  (tbe  Plan)  Located  in 
Boieman,  Montana 

[AppUcation  Na  0-6270] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  40e(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4g75(c)(l)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
purchase  by  the  plan  of  a  parcel  of 
unimproved  real  property  from  Donna 
M.  Spain  (Mrs.  Spain),  a  trustee  of  the 
Plan,  provided  that  such  transaction  is 
on  terms  at  least  as  favorable  to  the 
Plan  as  those  which  the  Plan  could 
obtain  in  an  arm's-length  transaction 
with  an  unrelated  party. 

Summary  of  Facta  and  Representations 

1.  The  I^an  is  a  defined  benefit 
pension  plan  with  three  participants  and 
total  net  assets  of  $118,252.28  as  of  April 
30, 1984.  The  Plan  is  sponsored  by 
Kenneth  M.  Spain,  D.D.S..  M.S.  P.C.  (the 
Employer),  which  is  totally  owned  by 
Kenneth  M.  Spain,  D.D.S.  (Dr.  Spain], 
who  is  also  a  participant  and  trustee  of 
the  Plan  and  Mrs.  Spain's  spouse.  The 
Employer  is  a  Montana  professional 


Corporation  engaged  in  the  practice  of 
general  dentistry.  Investment  authority 
wdth  nspect  to  Plan  assets  rests  with 
the  Plan's  trustees.  Or.  k  Mrs.  Spain  (tbe 
trustees). 

2.  The  current  Man  assets,  primarily 
bonds  and  stocks,  do  not  include  any 
investments  in  real  property,  and  the 
Trustees  have  determined  that  the  Plan 
assets  are  in  need  of  diversification 
which  could  be  achieved  by  a  prudent 
and  appropriate  investment  in  real 
property.  Mrs.  Spain  is  in  possession  of 
a  parcel  of  unimproved  real  property 
(the  Property)  which  is  available  for  sale 
and  which  is  particularly  attractive  to 
the  Spains  (as  Trustees)  as  an 
investment  for  the  Plan  due  to  favorable 
investment  conditions  affecting  the 
Property.  The  Trustees  are  requesting  an 
exemption  to  permit  the  Plan's  purchase 
of  the  Property  from  Mn.  Spain  under 
the  terms  and  conditions  described 
herein. 

3.  The  interests  of  the  Plan  with 
respect  to  the  proposed  transaction  are 
represented  by  an  independent 
fiduciary.  Burton  Wastcoat  (the 
Fiduciary),  who  represents  himself  to  be 
independent  of  and  unrelated  to  the 
Employer  and  the  Trustees.  The 
Fiduciary  is  a  real  estate  broker  who 
represents  tht  he  is  sufficiently  familiar 
with  the  fiduciary  responsibility 
provisions  of  the  Act  and  that  he  has 
conferred  with  counsel  knowledgeable 
with  the  Act.  The  Property  is  a  vacant 
imencumbered  residential  lot  of  17,000 
square  feet  in  a  developing  subdivision 
of  Bozeman,  Montana,  and  is  identified 
as  Lot  34,  Grafs  Second  Addition, 
Bozeman.  The  Trustees  represent  that 
the  Property  is  particularly  attractive  to 
achieve  the  Plan's  diversification  into 
real  property  for  the  following  reasons: 
(1)  The  greater  metropolitan  area  of 
Bozeman  is  experiencing  substantial 
economic  growth,  creating  substantial 
building  activity  which  is  creating  an 
increasing  demand  for  vacant 
residential  lots;  (2)  The  recent  increased 
demand  has  resulted  in  a  shortage  of 
residential  building  lots  in  the  area:  (3) 
The  Property  is  unique  and  likely  to 
remain  a  choice  residential  building  site 
because  it  is  a  hillside  lot  which  will 
retain  an  unobstructed  view  even  after 
development  of  the  surrounding  lots; 
and  (4)  The  property  is  located  near 
certain  developing  property  which  will 
become  Bozeman's  only  hospital 
complex,  adding  to  the  Property's 
potential  value  upon  eventual  resale  by 
the  Plan.  The  Trustees  intend  that  the 
Plan  will  hold  the  Property  for  its 
appreciation  and  do  not  intend  that  the 
Plan  will  develop  the  Property. 


4.  The  Fiduciary  has  investigated  the 
Property,  its  surrounding  conditions  and 
the  residential  development  market  of 
the  area,  and  as  a  result  of  such 
investigation  confirms  the 
aforementioned  positive  conditions 
currently  affecting  the  Property  and 
rendering  it  attractive  as  a  real  estate 
investment.  The  Fiduciary  projects 
steady  appreciation  of  the  Property  for 
the  foreseeable  future,  characterizing 
the  Property's  location  as  excellent  and 
he  notes  that  the  Property  is  particularly 
valuable  as  a  site  for  a  residential 
structure  featuring  solar  energy.  It  is 
proposed  that  the  Plan  will  pay  Mre. 
Spain  a  cash  purchase  price  of  $18,000 
for  the  Property,  such  amount 
representing  the  Property's  appraised 
fair  market  value  as  of  June  3, 1983, 
according  to  an  appraisal  performed  by 
Robert  K.  Powell  (Powell),  an 
independent  professional  real  estate 
appraiser  in  Bozeman,  Montana. 
Powell's  appraisal  will  be  updated  as  of 
the  date  of  the  sale,  and  if  he  finds  the 
Property  has  decreased  in  value  the 
purchase  price  paid  by  the  Plan  will  be 
the  lower  appraisal  value.  In  no  event 
however,  will  the  Plan's  purchase  price 
exceed  $18,000.  The  Fiduciary  has 
determined  that  Powell's  appraisal  of 
the  Property  is  fair.  The  Trustees 
represent  that  Mrs.  Spain  is  willing  to 
sell  the  Property  to  the  Plan  for  a  price 
representing  the  1983  appraised  value 
because  her  spouse  is  the  primary 
beneficiary /participant  of  the  Plan,  even 
though  it  is  likely  the  Property  has 
increased  in  value  since  Powell's 
appraisal.  After  an  examination  of  the 
Plan's  current  assets,  the  Fiduciary  has 
determined  that  the  Plan  assets, 
otherwise  soundly  invested,  are  in  need 
of  diversification  and  that  the  Plan's 
investment  in  Property  will  achieve  this 
needed  diveraification  while  providing 
an  appropriate  and  promising 
investment  asset  for  the  Plan.  The 
Fiduciary  will  oversee  the  proposed  sale 
transaction  to  ensure  that  it  proceeds  as 
described  herein.  All  expenses  related 
to  the  sale  transaction  will  be  borne  by 
Mn.  Spain,  who  will  also  insure  title  to 
the  Property  as  free  and  clear. 

5.  In  summary,  the  applicants 
represent  that  die  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (1)  The  Plan  is  in  need 
of  diversification  which  can  be  achieved 
by  acquisition  of  the  Property;  (2)  The 
Property  is  a  promising  investment  for 
the  Flan  due  to  a  combination  of 
positive  factors  such  as  its  uniqueness, 
its  location,  and  the  residential  real 
estate  maiiiet  of  the  surrounding  area; 
(3)  The  interests  of  the  Plan  with  respect 
to  the  proposed  transaction  are 


represented  by  an  independent  fiduciary 
who  has  determined  that  the  proposed 
transaction  will  be  in  the  best  interests 
of  the  Plan;  and  (4)  Mn.  Spain,  the 
seller,  will  bear  all  expenses  of  the 
proposed  transaction. 

For  Further  Information  Contact 
Ronald  Willett  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Richland  Corporation  Pension  Plan  (ttie 
Plan)  Located  in  Dallas,  Texas 

(AppUcation  No.  D-6403] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedures  75-1  (40  FR 
.18471,  April  28, 1975).  If  the  exemption  is 
granted  &ie  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  contribution 
to  the  Plan  of  certain  improved  real 
property  (the  Property)  by  the  Richland 
Corporation  (Richland),  the  IHan 
sponsor,  provided  the  Property  will  be 
valued  for  contribution  purposes  at  no 
greater  than  its  fair  market  value  at  the 
time  of  contribution. 

Summary  of  Facts  and  Representations 

1.  Richland  is  a  family-ovraed 
beverage  sales  and  distribution 
company  located  in  Dallas.  Texas.  All  of 
the  Richland  stock  is  owned  by  Manny 
B.  Zelzer,  who  is  president  of  Richland. 
The  Plan  is  a  defined  benefit  pension 
plan  with  5  participants.  As  of  October 
2, 1984,  the  Plan  had  assets  with  a  fair 
market  value  of  $472,125.  Manny  Zelzer 
and  his  daughter  Martha  are  the  Plan 
trustees. 

2.  Richland  proposes  to  contribute  the 
Property  to  the  Plan  in  lieu  of  a  portion 
of  Richland's  cash  contribution  for  the 
fiscal  year  ending  September  30, 1985. 
Richland  proposes  to  contribute  the 
Property,  together  with  cash  equal  to  the 
difference  between  the  minimum 
required  contribution  and  the  appraised 
fair  market  value  of  the  Property. 

3.  The  Property  consists  of  a 
convenience  store  and  the  underlsdng 
real  property  located  at  112  Sam 
Houston  Drive,  Victoria,  Texas.  The 
store  is  subject  to  a  lease  to  Circle  K 
Corporation  (Circle  K),  a  publicly  owned 
corporation  whose  headquarters  are  in 
Phoenix,  Arizona.  Circle  K  is  totally 
unrelated  to  Richland.  Circle  K  is  the 
second  largest  operator  of  convenience 
stores  in  the  United  States  and  operates 


a  chain  of  convenience  stores,  in  the 
South,  the  West  and  the  Midwest  The 
subject  store  was  purchased  by 
Richland  from  Circle  K  for  $70,356  on 
April  24, 1974.  The  store  was  leased 
back  to  Circle  K  pureuant  to  a  separate 
agreement  made  at  the  time  of  the  sale. 
The  Property  is  not  subject  to  a 
mortgage.  The  Property  consists  of  0.482 
acres  with  a  buildLig  containing  2.850 
square  feet  All  trade  fixtures  located  in 
the  store  were  installed  by  and  will 
remain  the  property  of  Circle  K  after 
expiration  of  the  lease. 

4.  The  lease  to  Circle  K,  which  was 
executed  on  April  24, 1974.  is  for  a  term 
of  20  years,  with  three  renewal  options 
not  to  exceed  five  years  each.  The  lease 
is  a  percentage  rent  lease  with  a 
minimiitn  monthly  rental  of  $557,  or 
$6,684  per  year.  Circle  K  is  required  to 
pay  an  additional  bonus  rental  of  any 
amount  by  which  2%  of  the  store's  gross 
sales  for  the  year  exceeds  the  minimum 
annual  rent  plus  the  sum  of  the  real 
estate  taxes  and  insurance  premiums  on 
the  leased  premises  for  the  year.  Over 
the  last  six  years,  the  average  bonus 
payment  under  the  leases  amoimted  to 
$8,701.94  with  an  average  total  annual 
rental  of  $13,385.94.  The  lease  is  a  triple 
net  lease  which  makes  Circle  K 
responsible  for  most  costs  associated 
wi^  tfie  Property,  including  all  real 
estate  taxes  and  assessments,  all 
personal  property  taxes  levied  on  any  of 
Circle  K's  property  which  is  located  on 
the  premises  and  all  utility  charges 
Circle  K  is  also  required  to  pay  the  cost 
of  insurance  coverage  for  the  Property. 
No  management  services  are  required  of 
or  performed  by  Richland  under  the 
lease.  The  lease  grants  Circle  K  a  first 
option  to  purchase  or  lease  the  Property 
on  the  same  terms  that  the  lessor 
proposes  to  sell  or  lease  to  a  third  party 
Circle  K  has  a  right  to  sublet  the 
Property,  but  remains  liable  for  all 
payments  and  performance  of  all 
obligations  contained  in  the  lease. 

5.  The  Property  has  been  appraised  by 
Mark  Mellard.  MAI,  of  the  Ron  Brown 
Company,  an  independent  appraiser  in 
Victoria,  Texas,  as  having  a  fair  market 
value  as  encumbered  by  the  lease  of 
$100,000  as  of  September  24. 1985. 

6.  For  purposes  of  the  transaction,  the 
Plan  has  retained  Mr.  Ronald  S. 
Fiedebnan  (Fiedebnan)  as  an 
independent  fiduciary.  Piedelman  has 
been  a  CPA  and  a  financial  adviser 
since  1960.  He  had  25  years  of  exter^sive 
experience  in  analyzing  potential  real 
estate  investments  for  his  clients,  as 
well  as  generating  tax  projections  for 
several  real  estate  syndications.  I  (e  has 
also  assisted  ntunerous  clients  in 
establishing  various  qualified  plans 


UMI 


6sn 


FMiMal 


/  VoL  51.  Na  S5  /  Friday,  Febniary  21. 


/  Notices 


/  VoL  n.  Na  as  /  Friday.  Febnwrry  a.  MW  /  Woticw 


Accordingly,  FIcdahiMn  repreMntt  that 
he  is  extrameiy  familiar  with  real  estate 
transactions  and  requirements  of  the 
Act  vrith  respect  tD  quaUfied  plans. 
Fiedelman  represents  that  he 
understands  and  accepts  his  obUgations, 
responsibilities  and  potential  liabilities 
as  a  fiduciary  under  the  Act  Fiedelman 
also  represents  that  he  is  totally 
unrelated  to  Ricfaland.  and  his  sole 
business  relationship  with  Richland  and 
the  Zelzers  consists  of  his  role  as 
independent  Plan  fiduciary  with  respect 
to  the  subject  transaction. 

7.  Feidelman  represents  that  his 
review  of  the  proposed  transaction  has 
included:  (a)  The  size  of  the  investment 
base:  (b)  the  composition  of  the  portfolio 
of  the  Plan  with  regard  to 
diveraification:  (c)  the  liquidity  and 
current  return  of  the  portfolio  relative  to 
the  anticipated  cash  flow  requirements 
of  the  Plan;  (d)  the  projected  return  of 
the  Plan  portfolio  relative  to  the  funding 
objectives  of  the  Plan;  (e)  the  terms  of 
the  contribution;  and  (0  the  appraisal  of 
the  Property  and  lease  agreement  to 
which  the  Property  is  subject  Based  on 
his  review  considering  these  facton  and 
considering  the  risk  of  loss  and 
opportunity  for  gain  associated  with  the 

^Property,  Fiedelman  believes  that  the 
Property  investment  is  reasonably 
designed  as  part  of  the  Plan  portfolio  to 
further  the  purposes  of  the  Plan. 
Fiedelman  thus  represents  that  he  has 
determined  that  the  proposed 
contribution  of  the  Property  would  be 
protective  of  all  rights  of  the  Plan 
participants  and  in  the  best  interests  of 
the  Plan  and  its  participants  and 
beneficiaries. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  406(a)  of 
the  Act  because:  (a)  the  Property 
represents  less  than  25%  of  the  Plan's 
assets:  (b)  the  Property  has  been 
appraised  by  a  qualified  independent 
appraiser,  and  (c)  Feidelman.  the  Plan's 
independent  fiduciary,  has  determined 
that  the  proposed  transaction  is 
appropriate  for  the  Plan  and  in  the  best 
interests  of  its  participants  and 
beneHciaries. 

For  Further  Information  Contact  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8681.  (This  is  not  a 
toll-free  number.) 

The  Optical  Coqioratioa  of  Aoiaiica,  inc. 
-  Restated  Retirement  Plan  (the  Plan) 
Ijocatad  in  Louisvilla,  Kentucky 

(Application  No.  D-e420| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 


and  sectioo  «75(c)(2)  of  the  Code  and  fai 
accordance  with  the  procedures  sat 
forth  in  ERISA  Ptacedore  7S-1  (40  PR 
18471,  April  2&  1976).  If  the  anasiptioB  is 
granted  the  restrictions  of  section  40e(a)  . 
and  406  (b)(1)  and  (bM2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4875  of  the  Code, 
by  reason  of  section  4875(cMl)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  proposed  sale  to  the  Plan  of 
one  parcel  of  improved  real  property 
(the  Property)  by  FoCal  Reality 
Company  (FoCal),  a  party  in  hiterest 
with  respect  to  the  Plan;  and  (2)  the 
proposed  lease  (the  Lease)  of  the 
Property  to  Optical  Corporation  of 
America,  Inc.  (Optical),  a  party  in 
interest  with  respect  to  the  Plan; 
provided  that  the  sales  price  is  not 
greater  than  the  fair  market  vahie  of  the 
Property  and  that  the  terms  and 
conditions  of  the  proposed  transactions 
are  St  least  as  favorable  to  die  Plan  as 
those  obtainable  from  an  unrelated  third 
party. 

Summary  of  Facta  and  Repreaentatioiu 

1.  The  Plan  is  a  defined  beneft 
pension  plan  with  total  assets  of 
$4,077,324  as  of  {one  30, 1985.  As  of  |uly 
1, 1964,  the  Plan  had  172  participants, 
including  Frank  B.  Saiming  (K4r. 
Sanning)  and  H.  Lyle  Dueraon  (Mr. 
Duerson).  The  named  fiduciary  for  the 
Plan  is  a  retirement  committee  of  which 
Mr.  Duerson  is  the  chairman.  The 
trustee  for  the  Plan  is  the  First  Kentucky 
Trust  Company  (Firet  Kentucky)  which 
has  discretionary  authority  to  direct  the 
investments  of  the  Plan. 

2.  The  sponsoring  employer  of  the 
Plan  is  Optical,  a  Kentucky  corporation 
with  principal  offices  located  in 
Louisville,  Kentucky.  Optical's  three 
wholly-owned  subsidiaries,  Kentucky 
Optical  Company,  Lugene,  Inc..  and 
Southern  Optical  Company  (Southern), 
are  participating  employen  of  the  Plan. 
Southern's  subsidiaries.  Southern 
Optical  Hearing  Aid  Center,  Inc.,  and 
SCL  Laboratories,  Inc.,  are  also 
participating  employers  of  the  Plan. 

3.  Prior  to  July  1, 1965,  Mr.  Duerson 
and  Mr.  Sanning  owned  approximately 
equal  interests  in  Optical  totaling  about 
54%  of  outstanding  shares.  As  of  )uly  1, 
1985,  Mr.  Sanning  retired  from 
employment  as  president  of  Optical,  and 
Optical  redeemed  his  shares.  After  the 
redemption,  Mr.  Duerson  became  the 
principal  shareholder  of  Optical  with 
approximately  36-37%  of  the 
outstanding  shares.  Mr.  Dueraon  is  the 
Chairman  of  the  Board  of  Optical  and 
currently  performs  the  duties  of  the  chief 
executive  officer  of  Optical,  since  no 
successor  to  Mr.  Sanning  as  president  of 
Optical  has  been  named  to  date. 


4.  TTie  Property  is  a  four  story  multi- 
use  office  buildhig  with  full  basement, 
located  at  640  Sooth  4th  Avenue, 
LooisTille.  felfsrson  GowKy.  Ksntucky 
and  is  situated  in  the  heart  of  the 
Roadway  Renaissance  Project  (the 
Project),  a  downtown  Looisville 
historical  and  commercial 
redevelopment  project.  As  part  of  the 
Project,  modifications  on  the  focade  of 
the  Property  will  be  made.  The  Property 
uru  constructed  in  1915  and  was 
purchased  in  November  1962  by  FoCaL 
FoCal  is  a  Kentucky  corporation  of 
which  Mr.  Duerson  and  Mr.  Sanning 
each  own  50%  of  the  outstanding  shares. 
Mr.  Sanning  and  Mr.  Duerson.  as  the 
ownera  of  FoCal,  propose  to  sell  the 
Property  to  the  Plan  for  1850,000. 
Thereafter,  Optical  proposes  to  enter 
into  the  Lease  of  the  Property  with  th« 
Plan. 

5.  Firet  Kentucky,  as  of  Novemer  IS, 
1985,  acknowledged  and  assumed  the 
role  of  independent  fiduciary  with 
respect  to  the  subject  transactions.  Ffrst 
Kentucky  maintains  its  independence  to 
act  as  Independent  fidicuary  on  behalf 
of  the  Plan  for  the  following  reasons:  (a) 
No  officer  or  employee  of  First  Kentucky 
is  a  member  of  the  board  of  directore  of 
Optical,  and  no  officer  or  employee  of 
Optical  is  a  m«nber  of  tha  board  of 
directore  of  Ffrst  Kentucky;  (b)  no 
shareholder  of  Optical  owns  any 
substantial  interest  in  Firet  Kentucky, 
and  no  shareholder  of  Firet  Kentucky 
owns  any  substantial  interest  in  Optical: 
and  (c)  Firet  Kentucky  has  no  trust 
relationships  with  FoCal.  It  is 
represented  that  the  individual  trust 
accounts  of  Mr.  Duerson  and  Mr. 
Sanning  and  the  Plan's  trust  accoont 
with  Firet  Kentucky  constitute 
approximately  twelve  hundredths  of  one 
percent  (.12%)  of  Firet  Kentiicky's 
approximately  $4  billion  in  trust  assets. 
While  Optical  has  a  line  of  credit  of 
$400,000  with  the  Firet  National  Bank  of 
Louisville  (the  Bank),  an  affiliate  of  Firet 
Kentucky,  and  Mr.  Dueraon  has  an 
Outstanding  demand  loan  obligation  of 
$104)00  with  the  Bank,  such  loan 
obligation  and  line  of  credit  constitute 
approximately  two  hundredths  of  one 
percent  (.02%)  of  the  Bank's  loan 
portfoUo  which  was  in  excess  of  $2 
billion  for  1964. 

&  Two  appraisals  of  the  value  of  the 
Property  were  submitted  with  the 
application.  The  firat  was  prepared  on     * 
November  14, 1964,  at  the  request  of  ^. 
Dueraon  by  Mr.  Ronnie  L  Galloway  (Mr. 
Galloway).  MA.L,  SJI.P.A.,  of  Galloway 
Appraisal  Company  in  Louisville. 
Kentucky.  Mr.  Galloway  appraised  the 
Property  at  $830,600.  The  second 
appraisal  was  prepared  on  April  12, 


1985.  at  ArMqwat  aff  rttst  Kanladcy  by 
Mr.  Un  E.  BaU  (Mr.  BeU).  M.A.I.. 
S.RJ>  JU  «i*1ha  assisluice  of  Mr.  C. 
Marty  Mldiads  (kfr.  Midkaels}.  who 
inspectad  the  Property  and  prepared  the 
analysis.  Both  w.  Bal  and  Mr.  Kfichaels 
are  euyiuyed  by  Ghsqinnan  and 
Compuy  in  Louisville,'  Kentucky.  Mr: 
Ben  appraised  the  fafr  market  value  of 
the  Property  to  be  $875,000.  assuming 
that  the  existing  facade  on  the  Propwty 
had  been  renovated  and  restored  to 
original  condition.  Mr.  Calloway.  Mr. 
BeU.  and  Mr.  Midtaels  represent  diat 
they  are  independent  in  that  they  have 
no  present  or  future  contemplated 
interest  in  die  Property  and  that  they 
have  no  personal  interest  or  bias  wtth 
respect  to  the  Property  or  the  parties 
involved 

7.  Ffrst  Kentacky  represeniB  that  die 
$8SOJOOO  sales  price  for  die  Property 
sufficient^  appruxiniates  the  fafr 
market  vahre  of  tiie  Property  based  opoR 
considera4ioB  of  the  two  appraisals.  The 
$960,000  sales  price  eonstilotes  23%  of 
the  current  assets  of  tiie  Ran.  It  is 
represented  that  the  acqiasition  of  die 
Property  by  the  Ptan  would  not  imperil 
or  unduly  affect  the  divereity  or  Mqoidity 
of  the  Plan's  mvestments.  Over  29%  of 
the  value  of  the  Plan's  current  assets  are 
invested  fat  cash  equivalents,  such  that 
the  Plan  will  not  have  to  liquidate 
longer-term  investments  prior  to 
msturity  in  order  to  purchase  die 
Propel^.  Ftetker.  it  is  represented  that 
the  Property  would  be  tite  Plan's  only 
illiquid  investment  in  real  estate.  FoCal 
and  not  dw  Plm.  has  agreed  to  pay  up 
to  $SOJXD  of  the  cort  of  facade 
impiovessegts  on  the  Property  required 
under  the  terms  of  the  Project  and  the 
remaining  cost  of  facade  improvements, 
if  any.  will  be  paid  for  by  OpticaL  It  is 
represented  that  FoCal  will  take  no 
commission  on  the  sale,  and  aU  closing 
costs,  fees,  and  other  charges  attendant 
upon  the  sale  vrill  be  borne  either  by 
FoCal  or  Optical  and  not  by  the  Plan. 

8.  Mr  Bell  has  also  appraised  die  fafr 
market  rental  value  of  the  Property.  Mr. 
BeU  sUtes  that  excluding  die  basement, 
the  total  gross  area  (exterior 
measurement)  of  the  Property  is  32,434 
square  feet  of  which  approximately 
27,228  sqaore  feet  is  renUble.  Mr.  BeU 
states  that  the  current  net  economic  rent 
for  dw  Property  on  a  bipl*  net  basis 
shMid  ha  in  die  range  of  $8.56  per 
sqoare  foot  oriq»peo«iaiataly  $86768. 

8.  Pbst  KcntiKky  baa  OD  behalf  of  die 
Plan  negotiated  dM  Laaae  wMh  Opdcai 
the  terms  of  whkh  are  smnmatiaad 

below: 

(i)  TiM  anttra  Proparty  wffl  be  leased 
to  Opttcat  iar  the  term  of  10  yans  with 


(fi)The  nnUl  wiU  be  $86,060  per  year 
for  the  Ifrst  5  yeinrs,  widi  an  increase  of 
10%  to$10i,5ei>far  yean  6-10.  The 
rental  rate  fer  the  5-year  option  tem 
(yean  11—15)  wiU  be  based  upon  the 
appraised  Ur  mariwt  rental  value  as 
determined  in  10th  year  before  the 
be^nmag  of  the  option  period  by  an 
appraiser  amtaaUy  agreed  ^wn  by  fint 
Kentucky  and  Optical. 
.  (iii)  The  Lease  will  be  triple  net  "frfus" 
in  that  Optical  wiU  pay  not  only  the 
costs  of  operation,  ordinary  repafr  and 
maintenance,  inmirance,  and  all  real 
estate  taxes,  but  also  vnll  pay  for 
structwal  inpsovements  and  repaire  to 
the  Property. 

(iv)  Optical  wtil  be  empowered  to 
sublet  any  portion  of  the  Property  which 
it  does  not  use  but  will  be  required  to 
provide  for  the  upkieep  and  operation  of 
common  areas  made  necessary  by  the 
presence  of  more  than  one  tenant  on  the 
Property.  The  Flan  and  I'inl  Kentucky 
wiU  have  power  of  approval  over  such 
subletting  bat  may  not  uiveasonably 
withhold  such  approval. 

fv)  Under  tiie  Lease,  die  Plan  and  Pint 
Kentucky  wffl  have  the  powen  of 
management  necessary  to  assure  that 
Optical  carries  out  its  promises  and 
covenants  under  the  Lease,  but  Optical 
will  be  obUga ted  to  engage  in  die  actual 
day-to-day  operational  numagement  of 
the  Property.  /^ 

la  Pint  Kentodcy  represents  that  die 
proposed  Lease  is  in  the  best  interest  of 
the  Plan  and  its  partidpanta  and 
beneficiaries  ia  that  (1)  the  Plan  is 
obtaining  at  no  cost  die  benefit  of 
structaral  inipcovemente  on  the 
Property;  (2)  die  proposed  Lease  wrould 
generate  a  10%  income  return  to  die  Plan 
on  its  investment  in  the  Property  during 
the  fost  5  yean  of  the  Lease  and  an  11% 
income  return  in  yean  6-10;  and  (3)  the 
negotiated  rental  rate  of  return  when 
takw  into  account  with  the  other  Lease 
terms  approximates  the  fafr  market 
rental  vaiue  on  the  Property. 

11.  As  independent  fiduciary.  First 
Kcntndgr.  has  taken  the  CoUowii^ 
actions  widi  respect  to  the  proposed 
transactkms:  (a)  It  has  required  and 
obtained  an  independent  appraisal  of 
the  vahae  at  the  Property  and  of  the  fafr 
market  rental  rata  l^  an  appraiser  of  its 
own  rh^fing;  (l^  it  has  negotiated  at 
arm's-length  with  Optical  and  FoCal 
regarding  die  terms  of  the  proposed 
bansactiona:  and  (c)  It  has  made  an 
independent  determination  that  the 
proposed  transactions  would  be  within 
the  requirement  of  pructence  legaitfiiig 
the  investments  of  the  Plan's  assets  and 
woiild  be  fai  die  faiterests  of  the  Plan  and 
protective  of  the  rights  of  the 


participonis  md  beneficiaries  of  die 
Plan. 

12.  far  summary,  the  applicants 
represent  that  the  proposed  transactions 
satisfy  the  statutory  criteria  of  section 
408(af  of  die  Act  becauae:  (a)  The 
purchase  price  of  the  Property  and  the 
initial  rental  rate  were  based  upon 
consideration  of  independent  ai^raisals; 
(b)  the  fiiture  rental  rates  under  any 
renewal  option  on  the  Lease  will  be 
determined  by  an  independent 
appraiser,  (c)  the  terms  and  conditions 
of  the  proposed  transactions  have  been 
reviewed  and  negotiated  by  Firat 
Kentucky,  the  independent  fiduciary  of 
the  Plan;  and  (d)  Firat  Kentucky  has 
determined  that  the  proposed 
transactions  are  in  the  best  interest  of 
the  Plan  and  protective  of  the 
participants  and  beneficiaries  of  the 
Plan. 
Tax  Conseqaencet  of  TrtamtKtkm 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  maybe 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
dierefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404.  and  415. 

For  Pi/rther  Information  Contact 
Angelena  C  Le  Blanc  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toU-free  number.) 

Ganeralinformation 

The  attention  of  interested  persons  is 
directed  to  the  foQowing; 

(1)  The  fact  diat  a  bansaction  is  die 
subject  of  Ml  exemption  under  section 
408(8)  of  die  Act  and/or  section 
4975(e)(2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  penon  frwH  certain  odier 
provisions  of  the  Act  and/ or  the  Code. 
incliKMng  any  prohibited  transactioR 
provisions  to  wlndi  the  exemption  does 
not  afrptf  and  the  general  fiduciary 
responsibffity  provisions  of  section  404 
of  the  Act.  which  amoi^g  other  things 
require  a  fidudary  to  discharge  his 
duties  respecting  the  plm  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
pradent  fashion  in  accordance  wid> 
section  404(8)(1)(^  of  die  Act;  nor  d 
it  affect  the  lequirement  of  section 
401(a)  of  die  Code  diet  die  plan  most 
operate  for  die  exclusive  benefit  of  the 
employees  of  the  employer  mafritaining 
the  plan  and  thefr  beneficiarier. 
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(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  muat  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material-facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  apphcation  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC,  this  18th  day  of 
February.  1986. 
UUot  I.  Duiel, 

Assistant  Administrator  for  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of  Labor 

(FR  Doc.  8^-3657  Filed  2-20-86;  8:45  am] 
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NAUONAt  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Adviaory  Panal 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Challenge  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  March  10, 1986  from  9:00  a.m.  to 
5:30  p.m..  Room  MO-7  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  imder  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
includmg  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c](4),  (6)  and  9(B)  of  section 
552b  of  Title  5.  United  States  Code. 


Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the' Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 
YvooM  M.  Saliiaa. 

Acting  Director  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
jFR  Doc.  86-3780  Filed  2-20-86:  8:45  am) 
MUMQ  COM  7Sa7'»1-« 


Danca  Adviaory  PanalMaatlng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
U  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Overview  Meeting)  to 
the  National  Council  on  the  Arts  will  be 
held  on  March  11, 1986  from  9:00  am- 
7;00  pm  In  Room  M-07  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  11, 1986,  from 
9:00  am-5:30  pm.  to  discuss  Guidelines 
for  Dance  and  Dance/Inter  Arts/State 
Presenting  A  Touring  Initiative,  the 
budget  and  miscellaneous  policy 
questions. 

The  remaining  session  of  this  meeting 
on  March  11, 1986,  from  5:30  pm-7:00  pm 
are-for  the  purpose  of  Application 
review  udner  iJie  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of 
1965,  as  amended,  including  discussion 
of  information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Regtoter  of  February  13. 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
g(b)  of  section  552b  of  Title  5,  United 
States  Code. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Special  Constituencies,  National 
Endovnnent  for  the  Arts.  1110 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
Yvono*  M.  Sat>in«.  "« 

Acting  Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
|FR  Doc.  86-3790  Filed  2-20-86:  8:45  am) 
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Intar-Arta  Adviaory  Panai  Maatlng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Folk  Arts  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  March  13, 1966  from  9:00  a.m.- 
5:30  p.m..  March  14, 1966  from  9K)0  a.m.- 
5:30  p.m.  and  March  IS,  1986  from  9:00 
a.m.-4:00  pan.  in  Room  716  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  15, 1986,  from 
9K)0  a.m.-10:30  a.m.,  to  discuss  Policy 
and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  March  13, 1986  and  March 
14, 1986  from  9:00  a.m.-5:30  p.m.  and 
March  15, 1986  from  10:30  a.m.-4«)  p.m. 
are  for  the  purpose  of  Application 
review  under  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of 
1965,  as  amended,  including  discussion 
of  information  given  in  confldence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13. 1980.  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  O^ice  for , 
Special  Constituencies,  National 
Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW.,  Washingtoa 
DC  20506,  202/682-553Z  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 
YvoniM  M.  SaliiiM. 

Acting  Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
(FR  Doc.  86-3792  Filed  2-20-86:  8:45  am] 
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Intar-Arta  Adviaory  Panal  MaaMng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Services/Artists 
Colonies  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  12. 1986  from  9:30  a.m.  to  6:00 
p.m.,  March  13, 1986  from  9:30  a.m.  to 
5:30  p.m.  and  March  14, 1986  from  MO 


a-m.  to  3:00  p.m.,  Room  730  of  Ae  Nancy 
Hanks  Center,  1100  PenasyWania 
Aveme  NW.  Washington.  DC  2050& 

A  portion  of  Ada  meeting  vrill  be  open 
on  March  14, 1986  from  IIHD  ajn.  to  3.-00 
p.m.  Topics  for  discussions  will  be 
guidelines  and  policy. 

The  remaining  sessions  of  this 
meeting  on  March  12, 1986  from  9-JO  a  on. 
to  6.-00  p-m.,  March  13, 1986  from  9:30 
a.m.  to  5:30  p.m.  and  March  14, 1986 
,  from  9:00  a.m.  to  11:00  a.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  Humanities  Act  of  1965.  as 
amended,  inchidiiig  discussion  of 
information  given  in  confidence  to  the 
Agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
-  the  Chairman  pubBehed  in  the  Fedoial 
Register  of  February  13, 1980.  these 
sessions  «vill  be  closed  to  the  public 
pursuant  to  subsection  (c)t4),  (6)  and 
0^)  of  sectioa  S52b  of  Title  5.  United 
States  Code. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Special  Qsnstituencies.  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506. 202/682-5532. 
TTY  202/682-5496  at  least  seven  (7] 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Qark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 
Yvoone  M.  Sabine, 

Acting  Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
(FR  Doc  86-8791  Filed  2-20-86;  8:45  amj 
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NATIONAL  SCIENCE  FOUNDATION 
Forma  SubmKlad  for  0MB  Ravlaw 

In  accordance  with  the  Psperworic 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 
Agency  Clearance  Officer  Herman  G. 

Fleming,  (202)  357-0421 
OMB  Desk  Officer  Carlos  TeUez,  (202) 

395-7340 
Title:  Personal  Data  Questioimaire 
Affected  Public:  Individuals 
Number  of  Responses:  3,000  responses; 

total  of  150  burden  hours. 

Abstract:  Data  are  required  to  ensure 
compliance  with  laws  cited  in  Part  I  and 
regulations  cited  in  Part  IIL  Data  will  be 
used  to  analyze  Foimdation  recruitment 


and  sdectfon  practices  and/or  to  defend 
the  Foundation's  practices  in 
discriminatton  cases. 

Dated:  February  18. 1986. 
HwrnaaG-Fli^Mg. 
NSF  Reports  Clearance  Officer. 
[FR  Doc.  86-3846  FOed  »-2Q-8B;  8:45  «m) 


NUCLEAR  REGULATORY 
COMMISSION 

Adviaory  Comntlttaa  on  Raactor 
Safaguanls,  Subcommlttaa  on 
Babcock  and  WUcox  Watar  Raactora; 
Poatponad 

The  ACRS  Subcommittee  on  Babcodc 
and  WUcox  Water  Reactors  scheduled 
for  February  25, 1986  has  been 
postponed  .until  early  April.  This 
meeting  notice  was  previously  published 
in  the  Federal  Register  (51  FR  4833)  on 
February  7, 1986. 

Datad:  February  18, 1986. 
Mottan  W.  Ubaridn. 
AsMistiat  Executive  DinctarforPn^t 
Review. 
[FR  Doc.  86-3853  Med  2-20-86;  8:45  am] 
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Advisory  Commmaa  On  Raactor 
Safaguarda,  SubeonMntttaa  on  Spam 
Fual  Storaga  Facility  Daaign;  MaaOng 

The  ACRS  Subcommittee  on  Spent 
Fuel  Storage  Facility  I>e8ign  will  hold  a 
meeting  on  March  12, 1838,  Room  1046, 
1717  H  Street,  NW.,  Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  tfie  subject  meeting 
shall  be  as  follows:  Wednesday,  March 
12, 1986— 1:30  P.M.  tmtil  the  conclusion 
of  business. 

The  Subcommittee  will  review  a 
proposed  revision  to  10  CFR  Part  72, 
"Licensing  Requirements  for  the 
Independent  Storage  of  Spent  Nuclear 
Fuel  and  Hi^  Level  Radioactive 
Waste." 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  tfie  Subcommittee 
.  Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  question  s  may  be  asked  only  by 
members  (^  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 


Daring  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Stafi. 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  (bscussed,  whetiier  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Herman  Alderman  (telephone  202/634- 
1414)  between  8:15  A.M.  and  5:00  P.M. 
PCTSons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  l^e  advised  ai  any 
changes  in  sch«lule.  etc,  which  may 
have  occorred. 

Dated:  February  18. 1986. 
Morton  W.  Libarkin, 
Assistant  Executive  Director  for  Project 
Review. 
[FR  Doc.  86-3851  Filed  2-2(Mi6;  8:45  am| 


Advisory  Commtttaa  on  I 
Safaguarda,  Subcommlttaa  on 
Standard  Plant  Daaign;  Maatlng 

The  ACRS  Sabcommittee  on  Standard 
Plant  Design  will  hold  a  meeting  on 
March  12. 1988.  Room  1046. 1717  H 
Sti«et  NW.,  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  atiendancc. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  March  12, 19B6—M0a.m. 
until  the  coaduaion  of  business 

The  Subcommitiee  will  continue 
discussion  of  standard  plants. 
Particularly,  FAA  certification.  GE 
power  worthiness,  industry  perceptions. 
DOE  vievrs,  and  an  update  on  a  policy 
statement. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Si^ommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitied 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
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to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Herman  Alderman  (telephone  202/634- 
1414)  between  8:15  a.m.  and  5.-00  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated  February  ia  1966. 

Morton  W.  Ultarkin. 

Assistant  Executive  Director  for  Pro/ect 
Review. 

|FR  Doc.  86-3852  Filed  2-20-86:  8:45  am) 


Advleory  Committee  on  Reactor 
Safeguards,  Siil>committee  on 
Emergency  Core  CooNng  Systeme; 
Revieed  Notice  of  Meeting 

An  additional  topic  has  been 
scheduled  for  the  February  28, 1986 
ACRS  Subcommittee  on  Emergency 
Core  Cooling  Systems.  8:30  A.M..  Room 
1048, 1717  H  Street.  NW.,  Washington, 
DC.  This  meeting  notice  was  previously 
published  in  the  Federal  Register  (51  FR 
5007)  on  February  la  1988.  The  other 
items  regarding  this  meeting  remain  the 
same  as  previously  published. 

Topics  for  discussion: 

(1)  Review  Duke  Power  Company's 
request  to  delete  use  of  the  ECCS  UHl 
system. 

(2)  The  AEOD  Report  on  inadvertent 
overpressurization  of  the  low-pressure 
portion  of  the  ECCS  systems  for  BWRs. 
and  the  ^fRR  Action  Plan  that 
encompasses  this  issue. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 


and  the  time  allotted  therefbra  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Paul  Boehnert  (telephone  202/634-3267) 
between  8:15  A.M.  and  SKX)  P.M.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  scheduJe,  etc  which  may 
have  occurred. 

Dated:  Februaiy  14. 1966. 
Morton  W.  liiMikla  > 

AsMittant  Executive  Director  for  Project 
Review. 

[FR  Doc  86-3854  PUed  2-20-86: 8:45  am] 

loooc; 


(Docket  Na  50-36»-OLA:  A8LBP  Na  M- 
822-02-iAI 

PtiHadelpMe  Electric  Co^ 
taiamiiiwiieiH  or  Aiomic  SHnviy  ana 
Ucenelng  Dosfd 

Pursuant  to  delegation  by  the 
Commission  dated  December  28, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  It  2.105,  2.70a  2.702, 
2.714. 2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered.  ' 

Philadelphia  Electric  Company,  Limerick 

Generating  Station,  Unit  No.  1, 

Facility  Operating  License  No.  NPF-39 

This  Board  is  being  established 
pursuant  to  a  notice  pubhshed  by  the 
Commission  on  December  28, 1985  in  the 
Federal  Register  (50  FR  52874)  entitled, 
"Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing."  The 
amendment  would  revise  the  Technical 
Speciflcations  to  allow  a  one-time-only 
extension  of  time  to  satisfy  a  limited 
number  of  testing  requirements  for  the 
excess  flow  check  valves  in  certain 
instrumentation  lines  which  must  be 
performed  every  18  months  and  which 
require  a  plant  shutdown. 

'The  Board  is  comprised  of  the 
following  Administrative  fudges: 
Ivan  W.  Smith.  Chairman,  Atomic  Safety 

and  Licensing  Board  Panel,  U.S. 

Nuclear  Regulatory  Commission, 

Washington,  DC  20555 
Dr.  Richard  F.  Cole,  Atomic  Safety  and 

Licensing  Board  Panel.  U.S.  Nuclear 

Regulatory  Commission,  Washington. 

DC20555 


Mr.  Gostave  A.  Linenberger,  Jr^  Atondc 
Safety  and  Licensing  Board  Panel. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555 

Issued  at  Bethesda.  Maryland,  this  12th  day 
of  Februaiy  1986. 
B.PaiilCotlsr.|r, 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 
(FR  Doc  86-3855  Filed  2-20-86;  8:45  am] 


PEACECORPS 

Agency  Informetion  CoHectlon  - 
Aciiviiies  unoer  UMD  rieview 

AQCNCV:  Peace  Corps. 
ACTMN:  Notification  of  extension 
request  of  Peace  Corps  Candidate 
Selection  Inventory. 


f:  The  information  collection 
inventory  described  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  Current  authorization  for  use  of  the 
subject  inventory  expires  March  31. 
1988.  In  accordance  with  OMB 
instructions.  Peace  Corps  wishes  to 
continue  research  into  the  effectiveness 
of  the  subject  inventory  as  a  selection 
tool.  This  request  then  is  for  a 
continuation  of  the  previously  approved 
study  which  was  ultimately  not 
implemented  in  FY  '85.  Peace  Corps  will 
not  use  the  subject  inventory  as  a 
selection  tool  unless  results  bom  the    ' 
proposed  follow-up  study  warrant  such 
a  step. 

ADOncss:  Intersted  persons  are  invited 
to  submit  comments  regarding  this 
proposal  by  name  to  Francine  Picoult. 
OMB  Desk  Officer.  Office  of 
Management  and  Budget  Office  of 
Information  and  Regulatory  Affairs, 
Room  3235,  Washington.  DC  20503. 

^ON  RiRTHDi  wronauTioM  contact: 

Richard  Haag,  Technical  Adviser,  Peace 
Corps,  808  Connecticut  Avenue  fsTW., 
Room  P-40a  Washington.  DC  20528. 
telephone  (202)  254-5850.  This  is  not  a 
toll-fee  number.  For  a  copy  of  the  scale 
contact  Dr.  Haag. 

supeLiaMNTAiiv  mtonmation:  Peace 
Corps  proposes  to  incorporate  a  self- 
administered  paper-and-pencil 
inventory  to  help  staff  improve  the 
selection  of  Peace  Corps  Volunteers, 
Current  research  with  the  inventory,  the 
Overseas  Assessment  Inventory  (OAI). 
originally  developed  and  validated  to 
screen  naval  and  private  sector 
personnel  for  overseas  assignments,  and 
recently  tested  on  a  sample  of  Peace 


Corps  candidates  suggests  the  tool  is  a 
cost  effective  and  systematic  means  for 
measuring  and  prechcting  Peace  Corps 
Volunteer  candidates'  cross-cultural 
adjustment  overseas.  Use  of  this 
inventory  by  the  U.S.  Navy.  Peace  Corps 
and  others  has  not  produced  any 
evidence  that  it  discriminates  among 
groups  on  the  basis  of  gender,  race  or 
ethnic  background.  Information  derived 
from  the  inventory  predicts  the 
suitability  of  a  Peace  Corps  Volunteer    - 
candidate  as  he  or  she  goes  through 
Peace  Corps'  Volunteer  Delivery  System 
and  overseas  service. 

All  persons  who  submit  an 
application  to  serve  as  a  Peace  Corps 
Volunteer  will  fill  out  the  inventory.  It  is 
estimated  that  15,000-1-  people  would  be 
involved  per  annum.  Respondents  will 
be  mailed  and  requested  to  complete  a 
copy  of  the  OAL  along  with  their 
application  to  serve. 

Participants  will  need  to  provide 
personal  identifying  information  in  order 
that  later  status  changes  can  be  tracked 
and  linked  to  OAI  scores.  The  proposed 
information  collection  requirement  is 
described  below. 
List  of  subjects:  Volunteers,  Information, 

Privacy 
Proposal:  Overaeas  Assessment 

Inventory,  PC  Form  1556 
Office:  Office  of  Volunteer  Recruitment 

and  Selection 
Frequency  of  Submission:  On  occasion 
Affected  Public:  Individuals  who  apply 

for  Peace  Corps  Volunteer  services. 
Estimated  Burden  Hours:  7,500  per 

annum. 

This  is  not  a  request  to  which  44 
U.S.C.  350(h)  applies. 

This  notice  is  issued  in  Washington,  DC  on 
Pebniary  14, 1986. 
Linda  Raa  Gragory. 
Associate  Director  for  Management 
(FR  Doc  86-3545  Filed  2-20-86:  8:45  am] 
■aiMQ  cooc  sosi-et-« 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Propooed  Extension  Of  anlnformation 
Collection  for  OMB  Review 

AOCNCV:  Office  of  Personnel 

Management 

action:  Notice  of  proposed  extension  of 

information  collection,  BRI 49-224. 

Certification  of  Full-Time  School 

Attendance. 

■UMMHwr  In  accordance  with  the 
Paperwork  Reduction  Act  of  19ea  this 
notice  announoee  a  proposed  extension 
of  a  form  that  collects  information  from 
the  public.  BRI  4»-224.  Certification  of 


Full-Time  School  Attendance,  is  used  by 
the  Civil  Service  Retirement  System. 
Office  of  Peraonnel  Management  to 
survey  survivor  annuitants  who  have 
reached  age  18  through  22  to  detennine 
if  survivor  benefits  should  be  continued. 
Information  received  as  a  result  of  the 
survey  may  lead  to  the  suspension  of 
benefits  to  ineligible  recipients  as 
provided  by  section  8341(a)(4)(c).  title  5, 
U.S.  Code.  For  copies  of  this  proposal, 
call  James  M.  Farron.  Agency  Clearance 
Officer,  on  632-7714. 
ADonesSES:  Send  or  deliver  comments 
within  10  working  days  from  the  date  of 
publication  to: 

James  M.  Farron,  Agency  Clearance 
Officer,  U.S.  Office  of  Personnel 
Management  1900  E  Street  NW., 
Room  64ia  Washington,  DC  20415 

Katie  Lewin,  Information  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Room  3235,  New  Executive 
Office  Building  NW.,  Washington,  DC 
20503. 

FOR  FURTHER  INTORMATION  CONTACT: 

James  L  Bryson.  (202)  632-5472. 

U.S.  Office  of  Personnel  Management. 

Constaooe  Homer, 

Director. 

[FR  Doc  86-3752  Filed  2-20-f);  8:45  am] 

WLLMQ  CODE  SSSS-OI-N 


RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Exdee  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (28  U.S.C  3221(c)). 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
woric-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
begiiming  April  1. 1986,  shaU  be  at  the 
rate  of  22.5  cents. 

In  accordance  with  directions  in 
section  15(a)  of  the  Railroad  Retirement 
Act  of  1974.  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  April  1. 1986. 27.8 
percent  of  the  taxes  collected  under 
sections  3211(b)  and  3221(c)  of  die 
Raikxwd  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Accotmt  and  72.2  percent  of  the  taxes 
collected  undw  such  sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
die  taxes  collected  under  section  3221(d) 
of  die  Railroad  Retirement  Tax  Act  shall 


be  credited  to  the  Railroad  Retirement 
Supplemental  Account 

Dated-  February  14, 1966. 

By  Authority  of  the  Board. 
BMbice  Esataki. 
Secretary  to  the  Board. 
[FR  Doc.  86-3746  Filed  2-2IMi6;  8:45  am] 

■UMB  OOOK  TSOS-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releeae  Na  34-22906;  Fie  Na  SR-4ISCC- 
86-021 

SeH-Regulatory  Organizations; 
Nationai  SecurWee  Clearing 
Corporation:  Filing  and  Immediate 
Effectlveneea  of  Propoeed  Rule 
Change 

On  January  3a  1986,  the  National 
Securities  Qearing  Corporation 
("NSCC")  filed  with  the  Commission  a 
proposed  rule  change  undei;.3ection  19 
(b)(1)  of  the  Securities  Exchange  Act  of 
1934  (the  "Act").  The  Commission  is 
publishing  this  notice  to  sohcit  public 
comment  on  the  proposal.  The  proposal 
modifies  NSCC's  municipal  bond  when- 
issued  comparison  system  to  process 
more  effectively  syndicate  takedown 
transactions,  "rfie  proposal  provides  for 
one-sided  trade  data  input  by  the 
syndicate  manager  resulting  in 
compared  trades  reported  to  the 
syndicate  manager  and  syndicate 
members.  Those  compared  trades  will 
be  reported  on  syndicate  takedown 
when-issued  contract  sheets. 

The  proposal  also  enables  syndicate 
membera  and  the  syndicate  manager  to 
delete  a  compared  takedown  trade  by 
using  a  one-sided  delete  on  the  day  the 
compared  trade  appears  on  the  contract 
sheet  or  on  the  next  business  day.  In  the 
event  of  a  syndicate  buy-back,  the 
syndicate  manager  can  submit  a  sell- 
side  withhold  of  the  takedown  trade, 
which  results  in  a  compared  withhold 
trade  reported  on  takedown  contract 
sheets.  For  buy-backs,  syndicate 
members'  contracts  will  show 
automatically  a  purchase-withhold 
matching  the  sell-side  withhold. 
Syndicate  members  will  not  be  able  to 
submit  purchase-withholds  for 
takedown  trades. 

The  proposal  further  provides  that 
compared  takedown  trades  wiU  result  in 
syndicate-identified  receive  and  deliver 
ticicets  for  trade-for-trade  settiement 
The  proposal  provides  that  extended 
settiement  and  dearing-agent  standing 
instructions  cannot  be  used  for 
takedown  trades. 


UMI 


/  Vd.  It  N*.  3S  /  Wdmf,  Nbmmy  2L  ma  /  NtJos 
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NSOC  aUlM  ia  ks  filii«  tbiit  Ike 
proposart  special  psaoadves  will 
enable  more  effidaot  processing  of 
syndicate  takedown  trades  by 
distinguishing  takedown  trades  from 
other  transactions  and  by  iNOaiAiig 
timely  one-sided  inpal  by  (Im  sfdicsta 
manager.  NSCC  siBiaa  tbat  Ikasa 
procedures  should  radace  ancaapared 
trades  and  trade  input  duplication. 
NSCC  also  states  ^t  the  proposal  is 
consistent  ¥vith  the  Act  and  Section  17A 
of  the  Act  t>ecause  it  will  facffltate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

The  rule  diange  has  become  effective, 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-i.  The  Commission 
may  siunmarily  abragats  the  rule  ckange 
at  any  time  within  60  days  of  its  filing  if 
it  appears  to  the  Coiaaiission  that 
abrogation  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  fartherance 
of  the  purposes  of  the  Act 

Yob  can  submit  wiMtea  oonunent 
withia  21  days  after  aolicc  is  pwblialnd 
JntheriJiMlMiglHii  PbaaeMesJn 
copies  af  your  oeaiaMnt  wiik  the 
Secretary  of  the  CosByssioii.  SeoBities 
and  Exchange  ComaHssian.  450  Mh 
Street.  NW..  Wasiiii«ten.  DC  aOMB. 
Copies  of  tbe  suhaiiBsinn.  with 
acmmpsiying  axhiUls,  and  all  written 
oorameats,  except  for  aaaterial  tbat  may 
be  withbeU  &xm  the  puUic  uader  5 
U.S.C.  552.  are  availaUe  at  the 
Commissioa's  Mtlic  Raferenos  Room. 
450  5th  Street  NW..  Waskk^toih  DC 
Copies  of  the  EUiag  also  wiM  be 
availaUe  tar  inspediaii  and  rwpjiiin  at 
the  principal  office  at  NSCC  All 
submissions  skuild  refer  to  File  No.  SR- 
NSCC^aa-^  and  should  be  subiaitted  by 
March  14. 198S. 

For  the  ConariMiaa.  by  Ihi  CNviiian  of 
Maricet  Ropdatiau  pwwMOl  te  liifcigalwi 
antliority. 

Datad:  Fabtwaiy  IS,  Mia. 
JohaWhMlar. 
Secretary. 
(PR  Doc.  m-mt*  PU«d  Z-2l»-8a:  •:«  am] 


Nol  lC-14*tt;  nto  No.  tit-saiii 


AppgoaOon  and  Opportunity  tor 
Haartno;  Amartcan  Qanarai  Sartea 
PortfoNoCa 

Fefaruvy  U.  tsaa. 

Nodce  is  hereby  given  that  American 
General  Series  Portfolio  Company 
("Applicant"),  2829  AOen  Parkway, 
Houstoo.  Texas  77018,  registered  an 
open-end.  diversified  managemeot 
company  under  the  fanvestaient 
Company  Act  of  1940  (the  "Act"),  filed 


an  ap^McaliaB  aa  Ptana  N-aP  an  Ootaber 

Itobaan 
.AllMaraelad 
la  *e  application 
oa  lUa  wMitfie  ODBBBriasiaB  for  a 

tafUNi 


contained  tbereio,  wWob  are 

■imiM* — -*  ^low 

Hie  AppScant  states  that  on  January 
28. 1982,  it  Bed  a  Pcnn  N-gA 
Notification  of  Registration  under  the 
Act  efM  a  registiauou  stafesient  on 
Pom  N~lA  pursQaiit  to  the  Seconties 
Act  of  1833,  to  register  an  indefinite 
number  of  sharaa  af  Its  oooBBoa  stock. 
The  appficatian  states  that  on 
September  IS.  lOgS,  die  securityholders 
of  the  AppHoant  at  their  amraal  meeting 
apprwed  a  Flsa  and  Artklas  of  Merger. 
TVe  appUoatiaa  states  that  ea 
Septainbor  2S.  Iggg.  the  AppBcaat.  a 
Maryland  ooiparallaa,  maiged  with  and 
into  VALIC  Capital  Aucunmlation  Fund. 
Inc.  and  VALIC  Timed  Opportufdty 
FumI,  inc.  and  uader  Ma^iiand  ktw, 
became  the  suiviring  entity  end 
succeseor  corpora  tioo  after  the  merger. 
The  Applicant  succeeded  to  the 
registration  statements  of  VALIC  Timed 
Opportunity  Fund.  Ina 

Applicant  states  that  it  has  no 
securityholders,  no  assets,  no 
outstanding  liabilities,  and  that  it  has 
not  within  the  last  Ig  noaths, 
transferred  any  of  its  assets  to  a 
separate  trust  Appik:aat  sobanits  that 
puranant  to  the  merger,  no  distributions 
were  made  to  secaiitylMlders,  it  is  not  a 
party  to  any  litigatinn  or  administrative 
proceedii^  and  &at  it  is  not  engaged 
and  does  act  prc^wse  to  eagsgs  in  any 
business  activity  except  as  may  be 
necessary  to  wind  up  its  affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  net  later 
than  March  la  ISea  at  5:30  pan.,  do  so 
by  submitting  s  written  request  setting 
forth  the  nature  af  his/her  interest  the 
reasons  for  such  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed.  Such  request  should  be 
addressed:  Secretary.  Securities  and 
Exdiange  Commissi og  Washington,  DC 
20549.  A  copy  of  sach  request  should  be 
served  personally  or  by  mafl  upon 
Appbcants  at  the  address  staled  above. 
Proof  of  such  service  (by  affidavit  or.  in 
the  case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  tlw  appboattaa  urll  be 
bsued  unless  tlie  Conuaissien  orders  a 
Ikearing  upon  request  or  upon  its  own 
motion. 


^^sa^a  ecss  bhI| 


ContlnQanI  Oalarrad 


Fsbruaiy  la,  18W. 

Nodbe  is  hereby  given  that  MetUfe- 
State  Street  Investment  Thist  and 
MetUie-State  Stiaat  Tax-Exempt  Tnist 
(the  "Dusts"  or  "Applicants").  One 
Financial  Center.  Boston.  Massachusetts 
02111.  filed  aa  spplicatioa  on  )anuary 
IS.  1986,  and  an  amendment  thereto  on 
January  30, 1868,  for  an  order  pursuant 
to  section  8(C)  of  the  lavestraeot 
Cunpany  Act  of  1048  (dm  "Act"), 
exempting  Applicants  from  ttie 
provisions  of  sections  2(a)(32),  2(a)(35), 
22(c]  and  22(d)  of  the  Act  and  Rule  22o-l 
thereunder,  to  the  extent  necessary  to 
permit  the  assessment  (and  waiver)  of  a 
contingent  deferred  sales  load  ("CDSL"). 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
tor  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  betow.  and  to  tiie  Act  for 
the  applicable  provisions  thereof. 

Applicants  represent  that  they  are 
open-end,  diversified,  managensent 
investment  companies  organized  as 
Massachusetts  business  trusts. 
According  to  the  application.  MetLife- 
State  Street  Management  Company,  Inc. 
(the  "AdviseO  wfll  serve  as  fanvestment 
sdviser  for  die  Trusts,  and  MeflJfe-State 
Street  Investment  Service  Company,  ln& 
(die  "Distributor")  will  serve  as 
distributor  and  principal  underwriter  of 
each  Trust's  sliares  and  wfll  receive  die 
proceeds  from  the  CDSL 

Applicants  state  that  the  TnisU  are 
each  presently  comprised  of  two 
portfolio  series.  Applicants  further  state 
that  both  Trusts  may  bom  time  to  time 
offer  one  or  more  new  series  to  tiae 
public.  Appttoaats  therefore  reqaest  that 
the  reqaestaaaxeaipttve  relief  extend  to 
any  additkmal  series  which  amy  be 
offered  by  either  Trust  subject  to  a 
CDSL  assessed  on  substantiatty  the 
same  basis  as  the  CDSL  described  in  die 
spplioation.  Widi  respect  to  t)ie 
prospective  renef  requested  on  benelf  of 
sny  such  adtHttonal  series  Applicants 
luiderlalce  to  utilize  such  relief  pursuant 


to  the  terms  and  conditions  set  forth  in 
the  application. 

Applicants  state  that  an  initial  sales 
load  of  up  to  2%  generally  will  be 
imposed  upon  purchases  of  shares  of 
either  Trust.  Moreover,  each  Trust  has 
adopted  a  distribution  plan  pursuant  to 
Rule  12b-l  under  the  Act  which 
provides  for  monthly  payments  to  the 
Distributor  at  the  annual  rate  of  0.5%  of 
the  average  daily  value  of  its  assets.  In 
addition.  Applicants  represent  that 
certain  redemptions  of  shares  during  the 
first  four  years  following  the  purchase  of 
such  shares,  generally  wdll  be  subject  to 
a  CDSL 

Applicants  state  that  when  a  CDSL  is 
imposed  upon  redemptions,  the  amount 
of  such  charge  will  be  2.5%  of  the  net 
asset  value  of  the  shares  redeemed  if  the 
redemption  occurs  during  the  first 
twelve-month  period  following  the  date 
upon  which  the  shares  being  redeemed 
were  purchased:  2%  if  the  redemption 
occurs  during  the  next  twelve-month 
period;  1.5%  if  the  redemption  occurs 
during  the  third  twelve-month  period, 
and  1J0%  if  the  redemption  occurs  during 
the  fourth  twelve-month  period.  If  the 
redemption  occurs  during  the  fifth  or 
any  subsequent  year  following  the  date 
of  purchase,  no  CDSL  will  be  imposed. 
According  to  the  application,  for  ease  of 
administration,  in  calculating  the  CDSL 
all  purchases  of  shares  will  be  deemed 
to  have  been  made  on  the  last  day  of  the 
month  in  which  the  purchase  was  made. 
Moreover,  Applicants  reserve  the  right 
to  change  the  initial  sales  load  and/or 
.  the  CDSL  provided  that  the  aggregate  of 
both  sales  charges  does  hot  exceed 
applicable  limitations  imposed  by  the 
National  Association  of  Securities 
Dealers.  Inc. 

Applicants  represent  that  no  CDSL 
will  he  imposed  on  redemptions  of  (a) 
shares  redeemed  as  s  result  of 
exercising  an  exchange  privilege,  (b) 
shares  acquired  through  reinvestment  of 
dividends  or  distributions,  and  (c)  that 
number  of  shares  having  a  value 
equivalent  to  the  net  appreciation  of 
shares  purchased  by  the  redeeming 
shareholder  within  the  prior  four  years. 
Applicanto  represent  thist  in  effecling 
any  redemption,  those  shares  held 
longest  are  assumed  the  first  to  be 
redeemed  and  that  shares  received  by 
virtoe  of  exercising  an  exchange 
privilege  or  upon  a  transfer  (including 
any  transfer  to  a  securities  dealer  in 
connection  with  a  repurchase)  will  be 
deemed  to  have  been  held  for  as  long  as 
the  shares  exchanged  or  transferred. 

Applicants  represent  that  no  initial 
sales  charge  or  CDSL  will  be  imposed  in 
connection  with  the  sale  of  shares  to. 
and  the  redemption  of  shares  by. 
officers,  directors,  trustees,  employees 


and  sales  representatives  of  the  Trusts, 
the  Adviser,  the  Distributor,  State  Street 
Research  &  Management  Company  (the 
parent  company  of  the  Adviser)',  or  any 
spouse  or  minor  child  of  the  foregoing, 
provided  that  each  purchaser  has 
submitted  to  the  applicable  Trust  at  the 
time  of  purchase  a  written  assurance 
that  the  purchase  is  being  made  for 
investment  purposes  and  that  the  shares 
purchased  will  not  be  resold  except 
through  redemption. 

Applicants  contend  that  the  proposed 
CDSL  is  consistent  with  all  provisions  of 
the  Act  and  that  it  is  fair  and  in  the  best 
interests  of  the  Trusts'  shareholders. 
Applicants  believe  that  when  amounto 
attributable  to  the  initial  value  of  the 
shares  purchased  are  redeemed,  it  is 
equitable  to  impose  a  CDSL  to 
compensate  the  Distributor  for  ite  sales 
efforts  and  distribution  expenses 
incurred  in  connection  witii  sales  of 
shares.^pplicants  assert  that  the 
amount  and  timing  of  the  CDSL  are 
designed  to  promote  fair  treatment  of  all 
shareholders.  Applicanto  represent  that 
the  proposed  waivers  of  the  CDSL  will 
be  billy  disclosed  in  the  applicable 
prospectus,  that  there  will  be  no 
discrimination  among  the  members  of 
each  class  who  would  benefit  from  the 
waivers,  and  that  existing  shareholders 
will  be  advised  of  any  future  variations 
of  the  CDSL  within  one  year  of  the  date 
such  variation  is  made  available  to 
purchasers  of  the  Trusto'  shares. 

Notice  is  further  given  that  any 
Interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  March  la  1886,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
DC  20548.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Apidicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  the  Commission  orders  a  hearing 
upon  request  or  unless  upon  ite  own 
motion. 

For  the  Conunission.  by  tlM  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
lohaWhMlw, 
Secretary. 
[FR  Do&  86-3841  Filed  2^20  88;  8:45  am] 


[Reiesse  Na  IC-14937:  File  No.  •12-4244] 

Application  and  Opportunity  for 
Hearing:  Monarch  Uf •  Insuranco  Co. 
ataL 

Febniaiy  13, 1986. 

Notice  is  hereby  given  that  Monarch 
life  Insurance  Company  ("Monarch"), 
1250  State  Street  Springfield. 
Massachusetto  01133.  Variable  Account 
A  of  Monarch  ("Variable  Account  A") 
and  Variable  Account  B  of  Monarch 
("Variable  Account  B")  (collectively 
known  as  "Applicanto").  filed  an 
application  on  November  6. 1885,  and  an 
amendment  thereto  on  January  10, 1986. 
for  an  order  of  the  Commission  pursuant 
to  section  6(c)  of  the  Investment 
Company  Act  of  1840  ("Act"),  amending 
certain  prior  orders  that  granted 
exemptions  from  sections  12(d)(1). 
26(a)(2)  and  27(c)(2)  of  the  Act  and 
granting  exemptive  relief  from 
subsections  (a)(2)  and  (b)(15)  of  Rule  6e- 
2  in  connection  with  certain  flexible 
premium  variable  life  insurance 
contracto  ("Flexible  Contracto")  issued 
through  Variable  Accounto  A  and  B  and 
future  separate  accounto  of  Monarch 
(together,  "Accounts").  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  rules  thereunder  for  a 
statement  of  die  relevant  provisions. 

Applicanto  state  that  Monarch  is  a 
stodc  life  Insurance  company  organized 
under  the  laws  of  the  Commonwealth  of 
Massachusetto.  Applicanto  assert  that 
Monarch  currentiy  issues  various  annual 
and  single  premium  variable  life 
insurance  contracto  ("VLI  Contracto") 
through  two  separate  accounts.  Variable 
Account  A  and  Variable  Account  B. 
Applicanto  state  that  in  the  future,  other 
sepcuate  accounto  may  be  established  to 
provide  basic  funding  to  support  the 
benefito  under  Monarch's  VLI  Contracto 
and  Flexible  Contracto. 

y^plicanto  state  that  the  Variable 
Accounto  A  and  B  are  each  registered  as 
a  unit  investment  trust  under  die  Act 
Applicanto  state  that  each  consisto  of 
several  investment  divtoions,  and  all 
asseto  held  in  the  designated  account's 
investment  divisions  currentiy  are  used 
to  purchase  shares  or  unito  issued  by 
registered  investment  companies 
organized  either  as  open-end 
management  investment  companies  or 
unit  investment  trusts. 

Applicanto  state  diet  the  Flexible 
Contracto,  like  die  VU  Cmitracts.  will 
be  designed  to  provide  insurance 
coverage  on  the  life  of  the  insured. 


UM  I 
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I  nal  VM  QMrtM  MMnt 
and  cash  values  under  a  particular 
Flexibl*  Goalracl.  wlU  vaiy  bnad  opoa 

chosen  investment  divisions  of  the 
Account  funding  the  contract' 

Applicants  state  that  unlike  the  VU 
Contracla.  tw  PIndbIa  GoHtracto  wfl 
not  aaoaaaarily  praeMe  gaaranleed 
lifetime  insavanoa  oawrwaga.  howevu.  so 
kNig  as  tW  caatrad  tmmakn  la  laroa  the 
death  h— ifit  wid  ba  tfw  yaalaf  af  Hie 
current  tea  aawMMf  aad  the  variable 
insaraMa  awmat.  Apybcaots  atala  that 
another  dfisteaca  ia  that  Iba  VU 
CoBtraclAdneti 
withdrawali  sad.  i 
was  made  iar  aacb  trasaaotiaaa;  tbe 
Flexible  Gaaftracta  da  pana*  aaoh 
tranaactioas  aad  levy  a  cbaaea  Ibatafor. 

Applkaate  atala  tbat  tbe  FkatiUa 
Contract  aril  uwtbiaw  ia  £area  i 
death  benefit  proceeds,  wbicb  at  a 
minimum  aqaal  Iba  < 
of  Ihe  coattact.  fefsadlasa  af  t 
there  is  siiffiriit  caab  Tabse  la  pay  the 
charges  under  tba  cantwct.  far  a 


.  Hm  appHoatioR  slates 
I  vaM  be  pefaHt%ed  to 


coDlraot  debt  baooaMS  a>aoeaaiea|. 
AppUcaata  sUte  tbal  Ibe  leaptb  af  tbe 
Guaiaatoa  Periad  is  detandned  by  tbe 
relaMoaahip  bettweea  the  act  pcaadiaas 
paid  aad  tbe  £aoc  amwnt  of  iba 
contract  Applicants  atala  tbat »» tba 
current  Flexible  CanlraGt  M^dsaa  aaly  a 
single  praoduB  pt^j^nant  the  leaglb  of 
the  Guarantee  Peiiiad  wiiM  origiaaUy  be 
determined  by  tlte  rdatioaofaip  batwaea 
the  initial  net  premium  and  the  face 
amount.  AppQcants  state  that  the  oamer 
may  select  tiie  face  amoimt  within 
certain  limitations.  Applicants  state  that 
the  minimum  face  tunount  for  a  given 
premium  will  be  the  amount  that  iirill 
produce  a  Guarantee  Period  for  the 
insured's  entire  life,  while  the  maximuai 
face  amount  for  a  given  premium  will  be 
the  amotmt  that  wfll  produce  a 
Guarantee  Period  of  at  least  10  years. 
Applicants  note  that  the  Guarantee 
Period  will  be  deterarined  based  upon 
^  initial  net  premium  and  face  amount 
using  the  guaranteed  maxium  mortality 
rates  in  the  contracts,  and  a  4%  interest 
asaumption.  Applicants  note  tint  after 
the  initial  premhim  is  paid,  the 
Guarantee  Period  may  be  adjosted  upon 
the  payakent  of  additional  preniuais  or 
by  partial  wMKhawals  af  cash  vahie. 

Applicants  state  that  other  versions  of 
Flexible  Contract  nny  be  created  in  the 
future  wbkb  provide  far  different 
structures  for  praaiaai  pnyawats  or 
certain  other  characteristics.  Applicants 
state  that  in  such  cases,  tbe  operation  of 
the  Gaaranlee  Petiod  auty  differ. 

Applicants  repreaent  that  in  other 
respects  the  Flexible  Coataacla  will 
operate  in  moch  tba  same  faabiaa  as  the 


invaat  in  tba  i 
includb«  both  i 
Tresis.  Tba  applioatien  alalaa  tba 
coatraol  loading,  wbich  coasiets  af  sales 
load  (arbicb  ia  a  ataxtniMm  of  4J0%  of 
praflsiuaa  pai(|)>  a  EUat  year 
administrative  expanse  and  state  and 
local  premium  tax  rhatges,  will  be 
deducted  from  the  premium,  but 
advanced  by  Monarch  and  included  in 
the  poHcyownei^  investment  base. 
Applicants  represent  tbat  the  contract 
loaifing  wffl  then  be  deducted  in  equal 
inetanawnte  on  the  next  tan  contract 
anniversaries.  Appicants  state  that  in 
addition.  Bortabty  caals  wffl  be 
assessed  to  ooa^waaale  Monarch  for  the 
oaat  of  piuMiibag  fife  inaaiaara  coverage 
on  the  iaaaiad.  Appttcants  note  the 
mortidily  cosli.  wiricb  are  based  upon 
the  riiawiiriiai'i  1980 Standard 
Mortality  tMm  (aad  aay  be  baaad  on 
a  auikiple  tboreof  for  subetaalial  risks), 
ara  dtw^v^*"^  from  the  inveslmeBt  base 
quart eriy  on  the  policy  prooassiag  datea. 
The  ap^cation  states  uat-othar  charges 
deducted  from  the  contract  indnda  an 
asset  charge  to  cover  (he  mortality, 
expense  and  guaranteed  benefit  risks 
computed  at  a  maximum  effective 
annual  rate  of  .<D%  of  assets  at  the 
begiiuilug  of  the  year  and  a  charge 
agaiiiit  the  assets  tif  each  division 
investing  in  tfie  Trosta,  cuueiitly  at  an 
effective  annoal  rate  of  JSI%  at  the 
beginning  of  die  year  fwbidi  can  ba 
increaaad  to  no  mora  tbaa  J0%),  which 
ooaspansalaa  Idaoaacb  far  its  oeala  in 
aoqairing  units  of  Iha  TtoMtM  far  those 
diviaioas.  The  applicatioa  states  tbaae 
charges  are  deducted  oa  a  daity  baste  ia 
datannining  a  oontsact's  nat^rale  of 
return. 

Relief  Raqoastad 

Applicants  state  tbat  in  connection 
with  the  VU  Contracts  issued  by 
Variable  Account  A  and  Variable 
Account  B.  Monarch  and  those  accounts 
sou^t  and  obtained  certain  exemptive 
reliel  An  order  vras  issued  regarding 
Variable  Account  A  on  May  1, 19M 
(Release  No.  IC-1S914)  (Pile  No.  nz- 
5724)  and  Variable  Aoooant  B  on  April 
a  ins  (Release  No.  K>44480)  (FUe  No. 
812-tan)  rpriw  erdera").  ApplicaRts 
assert  that  the  exemption  granted  were 
necessitated  priaoarily  as  a  result  of 
those  Accoimts'  investments  in  other 
investment  companies  that  were 
organized  as  unit  investment  trusts 
("Tnists").  Applicants  note  that  the 
Trusts  provide  a  "zero  coupon" 
investment  veidcie  for  the  VU 
Contracts.  The  spedflc  exeaqitiva  relief 


granted  under  the  prior  orders  included 
relief  bom  section  12(d)(1)  of  the  Act  to 
the  extent  necessary  to  permit  the 
purchase  af  sharas  of  the  Trusts,  and 
from  sections  2a(a)(2)  and  Z7tc](2)  to 
permit  Monarch  to  recover  amounts, 
through  asset  dmrges  against  the 
Variable  Accoimts  A  and  B.  paid  by 
Monarch  to  the  Trust  sponsors  in 
connection  with  the  acquisition  of  Trust 
irnits.  Applicants  incorporate  by 
reference  the  applications  requesting 
such  relief. 

Applicants  sobmtt  that  there  may  be  a 
question  whether  the  relief  granted  in 
the  prior  orders  would  extend  to  the 
Flexible  Contraola,  given  the  diffarances 
in  policy  desifa  and  in  the  axaaiptive 
rales  under  which  the  Fkxftila  and  VU 
Contracts  are  rs^gulatad  Applicaals  also 
are  concerned  tiut  naiag  the  same 
separata  accounts  to  sapport  both  the 
VU  Contracto  aad  Flaxibla  CaatracU 
may  bring  into  question  the  oantinuad 
qualification  of  the  VU  Conbaote  under 
Rula  ta-S.  Applicants  are  tberefara 
seeking  an  order  ameading  the  prior 
ordars  to  (a)  provide  exaaiptiva  ralief 
from  pan«raph  (a)(Z)  aad  (bXl^  af  Ride 
ea^  to  pacaui  bodi  the  VU  Contracts 
and  Flexible  Contracts  to  be  iasaed 
thro*)^  tbe  aaaae  separata  acooant  and 
(b)  extaad.  to  the  extent  naoaaaaiy.  the 
prior  axamptive  relief  granted  faoai 
sactioas  12(dHl).  a8(aX2)  aad  27(cH2). 
pacsuant  to  saotioB  6(c}  under  the  Act  to 
Flaxibla  Contracts  issued  by  aay 
Accoant 

AppUoM(s  nele  Ibat  parapapb  (aH2) 
of  Rule  «a-2  prascribaa  diat  except  far 
certain  advanoaa  made  by  tbe  bfe 
insurance  ooa^pany.  tbe  aaaata  of  tbe 
separate  accoimt  must  be  derived  solely 
from  tbe  sale  of  variable  Ufa  oanhvcte 
as  defaad  in  Rale  ta-X.  Applicants  atate 
that  since  the  Ciaiiadssian  has  adapted 
a  second  rale.  Rufa  6fr-4(T).  which 
defines  a  aacoml  typa  of  viriabla  Ufa 
coBtraot  It  ooold  ba  aifaad  tbat  a 
contract  falling  arltbin  tba  defhiitinn 
in  pvagraph  (cMl)  of  Rala  ta-sm 
would  not  be  a  "oomraot  aa  defined  in 
Rde  ae-S."  Appboanta  baUeva  tbat  dM 
FlexiUe  Oantracts  canandy  batag 
registered  sboaU  be  trealad  as  flexible 
premiam  variable  Ufa  contracts  oadar 
Role  Ba-S(T).  Thus,  an  Isaua  ia  raiaed 
whether,  npon  tbe  aale  of  tba  Plaxibfa 
Contracts,  the  assets  afdM  AoooaaM 
would  be  darivad  saWy  firom  tba 
specified  type  of  coaitract  aa  aa  to  peradt 
dw  VU  Contracts  to  condnas  «a  ba 
issued  in  reUanca  on  tba  rriiaf  granted 
byRale6a-2. 

AppUcanta  sabmit  tbat  tbeia  Is  no 
reason  why  one  aeparate  accoot  sttedd 
be  prohAited  freas  Isaaing  contracts 
qualifying  ander  boA  Rale  6e-t  and 


Rule  0e-3(T).  Applicants  assert  that  no 
apparent  conflicts  of  interest  would 
arise  as  a  result  of  one  contract  having 
scheduled  premiums  and  another 
allowing  flexible  premiums.  Applicants 
slate  diet  in  adopthig  6e-3(T),  the 
Commission  placed  no  such  restriction 
on  the  separate  account.  In  addition, 
Applicants  note,  the  Commission  has 
proposed  an  amendment  to  Rule  ee-2  to 
permit  the  use  of  the  same  account  for 
both  types  of  contracts.  (Release  IC- 
14421,  March  15. 1085.) 

With  regard  to  die  extension  of  the 
prior  ordera  to  die  Flexible  Contracts, 
Applicants  assert  that  although  there 
are  differences  between  the  Flexible 
Contracts  and  the  VU  Contracts,  none 
of  the  differences  have  a  bearing  on  the 
appropriateness  of  the  reUef  granted  in 
the  prior  orders.  Applicants  represent 
that  the  basic  investment  structure  of 
the  Flexible  Contracts  is  the  same  as  for 
the  VU  Contracts.  Applicants  state  that 
the  same  basic  types  of  charges  or 
deductioiu  are  made  under  the  Flexible 
Contracts  and  the  VU  Contracts. 
Applicants  assert  t*- at  the  argimients 
made  in  the  applications  for  the  prior 
ordera  are  equally  applicable  in  the  case 
of  the  Flexible  Contracts,  and  are 
incorporated  by  reference.  Moreover, 
Applicants  repr..3ent  that  the  Accounts 
and  the  Flexible  Contracts  will  be 
subject  to  the  same  representations  and 
limitations  as  discussed  in  the  prior 
applications. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  la  1988.  at  5:30  pjn.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
^  issues,  if  any,  of  fact  or  law  that  are 
disputed  to  *he  Secretary,  Securities  and 
Exchange  Commission,  Washington.  DC 
20549.  A  copy  of  the  request  should  be 
served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  Persons  who  request  a  bearing 
will  receive  any  notices  and  ordera 
issued  in  thn  matter.  After  said  date  an 
order  disposing  of  the  application  will  ■ 
be  issued  unless  the  Coimnission  ordera 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lohnWhadar. 
Secretary. 

[PR  Doc  86-3843  filed  2-20-86;  8:45  am] 
I  coot  aeie-et-a 
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Appieatlon  and  Oppommlty  for 
Haortng:  VAUC  CapHil  AceumuMlon 
Fund,  Inc. 

February  13, 1986. 

Notice  is  hereby  given  that  VAUC 
Capital  Accumulation  Fund,  Inc. 
("Applicant").  2920  Allen  Parkway. 
Houston,  Texas  77019,  registered  as  an 
open-end,  diversified  management 
company  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  filed 
an  application  on  Form  N-8F  on  October 
3, 1965.  punuant  to  section  d{f)  of  the 
Act  for  an  order  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  l)elow. 

The  Applicant  states  diet  on  Jime  30, 
1982.  it  filed  a  Form  N-8A  Notification 
of  Registration  under  the  Act  and  filed  a 
registration  statement  on  Form  N-1 
punuant  to  the  Securities  Act  of  1933,  to 
register  an  indefinite  number  of  shares 
of  its  common  stock.  The  application 
states  that  on  September  10, 1985,  the 
security-holdera  of  the  Applicant  at  their 
annual  meeting  approved  a  Plan  and 
Articles  of  Merger.  The  application 
states  that  on  September  28, 1985,  the 
Applicant  formeriy  a  Maryland 
corporation,  mergeid  with  and  into 
American  General  Series  Portfolio 
Company  and  under  Maryland  law, 
ceased  its  independent  existence. 
Applicant  states  that  it  has  no 
securityholdera,  no  assets,  no 
outstanding  liabilities,  and  that  it  has 
not  within  the  last  18  months, 
transferred  any  of  its  assets  to  a 
seiwrate  trust  AppUcant  submits  that 
pursuant  to  the  merger  no  distributions 
were  made  to  securityholdera,  it  is  not  a 
party  to  any  litigation  or  administrative 
proceeding  and  diet  it  is  not  engaged 
and  does  not  propose  to  engage  in  any 
business  activity  except  as  may  be 
necessary  to  wind  up  its  affain. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  10, 1988,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  such  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed.  Such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington.  DC 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service,  (by  affidavit  or.  in 


dte  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  widi  die 
request  After  said  date,  an  order 
dispoeing  of  the  application  will  be 
issued  unless  the  Commission  ordera  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  puisaant  to 
delegated  authority. 
JohnWhedar. 
Secretary. 

[FR  Doc.  86-3842  Filed  2-20-86: 8.-45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Automothra  Ftial  Economy  Program; 
Raportto  tha  Congress 

Tbe  attached  document  Automotive 
Fuel  Economy  Program,  Tenth  Annual 
Report  to  the  Congress,  has  been 
prepared  punuant  to  section  502(a)(2)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (Pub.  L  92-513),  as 
amended  by  the  Energy  Pohcy  and 
Conservation  Act  (Pub.  L.  94-163)  whidi 
requires  in  pertinent  part  diat  "each 
year  beginning  1977,  the  Secretary  shall 
transmit  to  each  House  of  Congress,  and 
publish  in  die  Federal  Registar,  a  review 
of  average  fuel  economy  standards 
under  dds  part" 
BaByFahioa. 
Associate  Administrator  For  Rulemaking. 

Automotive  Fuel  Economy  Program 

Tenth  Annual  Report  to  the  Congress 

January  1986 

Table  of  Canlaals 

Section  I:  Introductioa 

Section  D:  Fuel  Economy  Improvement  by 

Manufacturers 
Section  OX:  1985  Activities 
Section  IV:  Impact  of  Domestic  Content 

Amendment 
Section  V:  Use  of  Advanced  Technology 

Section  k  Introduction 

This  Tenth  Annual  Report  to  the 
Congress  summarizes  the  activities  of 
die  National  Highway  Traffic  Safety 
Adminisb-ation  (NHTSA)  during  1985 
regarding  the  implementation  of 
applicable  sections  of  Tide  V: 
"Improving  Automotive  Fuel  Efficiency," 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  1901  et  seg.). 
as  amended  (the  Act).  Section  502(a)(2) 
of  the  Act  requires  submission  of  a 
report  by  January  15th  of  each  year 
Included  in  this  report  are  sections 
summarizing  rulemaking  activities 
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during  1965  and  a  discuMion  of  the  use 
of  advanced  automotive  technology  by 
the  industry  as  required  by  section  305, 
Htle  III  of  the  Department  of  Energy  Act 
of  197S  (Pub.  L  95-238>. 

Title  V  of  the  Act  requires  the 
Secretary  of  Transportation  to 
administer  a  program  for  regulating  the 
fuel  economy  of  new  passenger  cars  and 
h^t  trucks  in  the  United  States  (U.S.) 
maricet.  The  authority  to  administer  the 
program  has  been  delegated  by  the 
Secretary  to  the  Administrator  of 
NHTSA.  49  CFR  1.50(f). 

NHTSA's  responsibiUties  in  the  fuel 
economy  area  include:  (1)  Establishing 
and  amending  average  fuel  economy 
standards  for  manufacturers  of 
passenger  automobiles  and  light  trucks 
as  necessary;  (2)  promulgating 
regulations  concerning  procedures, 
definitions,  and  reports  necessary  to 
support  the  fuel  economy  standards;  (3) 
considering  petitions  for  exemption  from 
established  fuel  economy  standards  by 
low  volume  manufacturers  (those 
producing  fewer  than  10.000  passenger 
cars  annually  worldwide)  and 
establishing  alternative  standards  for 
them;  (4)  preparing  reports  to  Congress 
annually  on  the  progress  of  the  fuel 
economy  program,  (5)  enforcing  the  fuel 
economy  standards  and  regulations;  and 
(6)  responding  to  petitions  concerning 
domestic  production  by  foreign 
manufactiuvrs  and  other  matters. 

To  date,  passenger  car  fuel  economy 
standards  have  been  established  by  the 
Congress  for  model  years  (MTs)  1978 
through  1960  and  for  1965  and  thereafter, 
and  by  NHTSA  for  the  1961  through  1984 
model  years.  In  addition,  during  1965 
NHTSA  amended  the  MY  1966 
passenger  car  standard.  Standards  for 
light  trucks  have  been  established  by 
NHTSA  for  MY's  1979  through  1987.  All 
current  standards  are  listed  in  Table  I-l. 

Table  1-1.— Fuel  Economy  Stanoaros  for 
Passenger  Cars  and  Ljqht  Trucks  for 
TME  1978  Through  1987  Mooel  Years  (in 
MPG) 
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Section  11:  Fuel  Economy  Iraprovement 
by  Nfanufactuvers 

The  fuel  economy  achievements  of 
both  domestic  and  foreign 
manufacturers  in  MY  1984  have  been 
updated  since  their  publication  in  the 
Ninth  Annual  Report  to  the  Congress 
and,  together  with  current  data  for  MY 
1985,  are  listed  in  Tables  II-l  and  11-2. 
Although  there  was  some  fuel  economy 
Improvement  over  MY  1964.  lower  fuel 
prices  continued  to  stimulate  consumer 
demand  for  larger  cars  and  larger 
engines  in  MY  1985.  These  lower  prices 
also  contributed  to  reduced  demand  for 
diesel  engines.  Consequendy.  MY  1985 
Corporate  Average  Fuel  Economy 
(CAFE)  values  increased  over  MY  1984 
levels  for  only  5  of  the  26  passenger  car 
manufacturers  listed  in  Table  D-l. 
However,  these  5  companies  account  for 
about  74  percent  of  total  MY  1965 
production.  Manufacturers  did  continue 
to  introduce  new  technologies  and  more 
fuel-efficient  models.  In  general,  the 
domestic  companies  improved  their 
passenger  car  CAFE  levels,  while 


imported  car  CAFE  levels  declined.  MY 
1965  is  the  second  consecutive  year  in 
which  imported  car  CAFE  levels 
declined  and  domestic  car  CAFE  levels 
increased. 

For  light  trucks,  the  average  MY  1965 
CAFE  for  manufacturers  using  the  two- 
wheel  drive  standard  for  compliance 
declined  0.2  miles  per  gallon  from  MY 
1984  levels,  and  the  average  CAFE  for 
manufacturers  using  the  four-wheel- 
drive  standard  increased  by  0.3  mpg. 
CAFE  levels  for  two-  and  four-wheel 
drive  domestic  and  four-wheel  drive 
imported  light  truck  manufacturers 

Senerally  increased,  but  the  overall  fleet 
ie\  economy  level  changed  very  little 
because  the  import  share  of  total 
production  declined. 

TABLE  lt-1.— Passenger  Car  Fuel  Economy 
Performance  by  Manufacturer  ano 
Mooel  Year' 
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Table  11-2.— Ught  Truck  Fuel  Economy  Performance  By  Manufacturer  ano  Mooel  Year 
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Because  of  ctmtinued  consumer 
demand  fm  larger  vehicle  and  engines,  a 
number  of  passenger  car  and  light  truck 
manufacturers  did  not  achieve  the  levels 
of  the  CAFE  standards  for  MY  1965. 
However,  NHTSA  is  not  yet  able  to 
determine  which  of  these  manufacturers 
may  be  liable  for  dvil  penalties  for 
noncompliance.  Some  of  the  MY  1985 
CAFE  projections  will  change  by  the 
time  final  MY  1985  CAFE  figures  are 
provided  to  NHTSA  in  the  spring  and 
summer  of  1986.  For  example,  many  of 
die  current  MY  1985  CAFE  estimates  do 
not  include  Environmental  Protection 
Agency  (EPA)  test  procedure  adjustment 
credits.  These  credits  are  granted  to 
compensate  for  the  effects  of  past  test 
prooedure  changes  (see  the  EPA  final 
rule.  July  1. 1985,  50  FR  27172)  and  differ 
among  die  manufacturers.  Thus,  the 
precise  level  for  each  manufacturer  is 
not  known  at  this  time.  Adding  these 
credits  would  increase  CAFE  values.  In 
addition,  many  manufacturers  cu«  not 
expected  tc  pay  civil  penalties  because 
in  earlier  years  they  earned  sufficient 
credits  by  exceeding  fuel  economy 
standards  to  offset  later  shortfalls. 
Other  manufacturers  will  file  carryback 
plans  to  demonstrate  they  anticipate 
earning  credits  in  future  model  years  to 
eliminate  current  deficits. 

The  total  fleet  average  fuel  economy 
for  die  MY  1965  passenger  car  fleet  falls 
short  of  die  standard  by  0.2  mpg,  but  this 
shortfall  may  be  reduced  once  final 
CAFE  values  are  determined  for  eadi 
manufacturer.  Total  fleet  average  fuel 


economy  values  of  light  trucks  exceeded 
the  separate  two-  and  four-wheel  drive 
MY  1965  standards.  NHTSA  estimates 
that  by  i9S5  the  projected  cumulative 
passenger  car  and  U^t  trudc  fuel 
savings,  due  to  manufacturers' 
achievements  through  1985  and  '^ 

assuming  they  meet  and  continue  to 
achieve  the  fuel  economy  levels  of 
existing  standards  for  the  post-ig85 
period,  woidd  amount  to  approximately 
420  billion  gallons,  compared  to 
consumption  projected  at  MY  1976  new 
vehicle  fuel  economy  levels.  This 
calculation  is  based  on  the  assumption 
that  on-road  fuel  economy  average  15 
percent  below  EPA  ratings.  This 
adjustment  is  consistent  with  current 
EPA  labeling  requirements. 

The  characteristics  of  die  MY  1965 
passenger  car  fleet  reflect  a  slight  trend 
toward  larger,  hi^er  performance  cars 
in  bodi  ttie  import  and  the  domestic 
fleets  (see  Table  11-^).  TTie  domestic 
fleet  average  curb  weight  increased  by  9 
pounds  over  MY  1964.  as  did  the  import 
fleet  However,  die  total  MY  1985  fleet 
average  curb  wei^t  decreased  by  12 
pounds  because  of  the  larger  share 
taken  by  imports,  which  have  a  lower 
fleet  average  curb  weight  than  the 
domestics.  The  average  engine 
displacement  increased  by  2  cubic 
inches  for  the  domestic  fleet  and  did  not 
change  on  die  import  fleet.  Performance 
as  measured  by  fleet  average  engine 
horsepower  to  curb  weight  increased  by 
0.14  horsepower  per  100  pounds  in  the 
domestic  fleet  and  0.24  horsepower  per 


100  pounds  in  the  import  fleet  The  size 
of  domestic  automobiles  increased  as 
the  market  shares  of  mid-  and  full-size 
cars  increased  at  the  expense  of  smaller 
size  classes.  Similarly,  the  shares  of 
mid-size  and  compact  cars  in  the  import 
fleet  increased  while  the  subcompact 
share  of  the  import  fleet  declined. 

CAFE  for  the  total  new  passenger  car 
fleet  hicreased  liy  0.5  mpg  in  MY  1965. 
consisting  of  an  improvement  in  the 
domestic  fleet  and  a  decline  in  the 
imported  fleet  CAFE.  The  domestic  fleet 
improvement  is  particidarly  notable 
since  average  curb  wei^t  increased 
slightiy,  performance  levels  increased, 
and  fuel  efficient  diesel  engines  have 
virtually  disappeared  from  the  MY  1985 
fleet  Some  of  die  factors  accounting  for 
this  improvement  are  increased  use  of 
front-wheel  drive  (reducing  driveUne 
losses  by  replacing  inefficient  hypoid 
gears  with  spiral  bevel  or  helical  gears), 
engine  friction  reduction  techniques 
(such  as  the  use  of  reduced  piston  ring 
tension  and  roIlOT  camshift  followers] 
increased  use  of  fuel  injection  (up  from 
39  percent  in  MY  1964  to  58  percent  in 
MY  1965),  and  refinement  of  engine 
calibrations. 

In  the  import  fleet  die  decline  in 
CAFE  is  due  to  a  shift  toward  laiger 
vehicles,  increased  performance  levels 
and  decline  in  diesel  engine  sales,  which 
more  dian  offset  the  increased  use  of 
front-wheel  drive,  lock-up  clutches  on 
automatic  transmission  torque 
converters,  and  fuel  injection. 
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Table  11-3.— Passsioer  Car  Fleet  CHARACTEmsTics 
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Sectioo  m:  1985  Activities 

A.  MY  1986  Passenger  Car  Fuel 
Economy  Standard 

On  March  1, 1985,  General  Motors 
Corporation  (CM)  and  Ford  Motor 
Company  (Ford)  petitioned  the  agency 
to  reduce  passenger  car  fuel  economy 
standards  for  1986  and  subsequent 
model  years  from  27.5  mpg  to  26.0  mpg. 
In  general,  both  companies  argued  that 
changes  in  the  passenger  car  market 
beyond  their  control,  such  as  declining 
fuel  prices  and  increased  import 
competition,  had  reduced  their  fuel 
economy  capability. 

On  March  28. 1985,  NHTSA  published 
a  notice  in  the  Federal  Register  (50  FR 
12344)  granting  the  petitions,  and 
requested  public  comment  on  the 
petitions.  In  that  notice,  NHTSA 
combined  rulemaking  on  these  petitions 
with  that  of  a  petition  submitted  earlier 
by  the  Center  for  Auto  Safety  (CFAS) 
and  the  Environmental  Policy  Institute 
(EPI).  The  CFAS/EPI  petition,  submitted 
to  the  agency  in  a  letter  dated  July  26. 
1984,  requested  that  the  agency  raise  the 
existing  passenger  car  fuel  economy 
standard  for  model  years  1987-90.  Those 
two  organizations  requested  that  the 
existing  27.5  mpg  standard  for  those 
years  be  increased  to  31.5,  34.5,  37.5,  and 
40.5  mpg  respectively.  The  CFAS/EPI 
petition  was  granted  by  NHTSA  in  a 
Federal  Register  notice  on  November  28, 
1984  (49  FR  48778).  In  both  Federal 
Register  notices,  the  agency  noted  that 
the  granting  of  a  petition  does  not  mean 
that  a  rule  will  necessarily  be  issued. 
The  determination  of  whether  to  issue  a 
rule  is  made  in  the  course  of  rulemaking, 
in  accordance  with  statutory  criteria. 

In  the  March  28, 1985,  grant  notice, 
NHTSA  stated  it  was  focusing  its 
attention  on  MY  1986.  due  to  the 
>  possibility  of  serious  economic  harm 
cited  by  CM  and  Ford,  as  well  as  the 


limited  remaining  time  for  amending  the 
MY  1986  standard.  Amendments 
reducing  a  standard  for  a  particular 
model  year  may  be  made  until  the 
beginning  of  that  model  year,  but  not 
after  that  time- 
On  July  22. 1985,  after  considering 
comments  submitted  in  response  to  the 
March  1985  notice.  NHTSA  published  in 
the  Federal  Register  (50  FR  2291^)  a 
notice  of  proposed  rulemalditg  (NPRM) 
to  amend  the  MY  1986  standard  by 
reducing  it  to  26.0  mpg.  The  NPRM 
outlined  the  agency's  tentative 
conclusions  that  the  maximum  average 
fuel  economy  level  for  MY  1986  was  28.0 
mpg.  NHTSA  concluded  that  CM  and^ 
Ford,  together  constituting  a  substantial 
part  of  the  industry,  had  made 
significant  efforts  to  meet  the  27.5  mpg 
standard,  but  that  these  efforts  had  been 
overtaken  by  unforseen  events.  The 
agency  also  concluded  that  the  only 
actions  available  to  CM  and  Ford  to 
significantly  raise  their  MY  1986  fuel 
economy  levels  would  involve  product 
restrictions  resulting  in  adverse 
economic  impacts,  including  sales  losses 
well  into  the  hundreds  of  thousands,  job 
losses  into  the  tens  of  thousands,  and 
unreasonable  restrictions  on  consumer 
choice.  The  agency  requested  public 
comment  on  its  tentative  conclusions, 
and  scheduled  a  public  meeting  for 
August  8, 1985  to  receive  oral  comments. 
On  September  30, 1985,  after  receiving 
extensive  comments  on  Its  proposal  and 
holding  the  public  meeting,  NHTSA 
issued  a  flnal  rule  amending  the  MY 
1986  standard  to  26.0  mpg  (published  in 
the  Federal  Register  on  October  4, 1985 
(50  FR  40528]).  The  agency's  analysis  for 
the  Hnal  rule  was  similar  to  the  analysis 
used  to  support  the  NPRM.  The  agency 
noted  that  both  CM  and  Ford  projected 
they  could  achieve  28.3  mpg  in  MY  1986, 
but  these  estimates  are  subject  to  a 
number  of  rislis.  One  risk  is  the 


likelihood  of  increased.competition  in 
the  small  car  segment  of  the  mariiet 
with  the  liberalization  of  Japanese  auto 
export  restraints  and  the  introduction  of 
new  low-cost,  foreign  competition  from 
Yugoslavia,  Korea,  and  Greece.  To  the 
extent  that  this  increased  competition  in 
the  small  car  market  results  in  fewer 
small  car  sales  for  GM  and  Ford,  their 
MY  1986  CAFE  levels  would  be  reduced. 
Another  risk  is  that  fuel  prices  may 
decline  further,  reducing  demand  for 
smaller  cars  and  engines,  with 
concomitant  increases  in  consumer 
demand  for  larger  cars  and  engines.  The 
inability  of  the  Organization  of 
Petroleum  Exporting  Countries  to  agree 
upon  pricing  and  production  levels  has 
led  to  some  estimates  that  petroleum 
prices  may  decline  by  30  percent  or 
more  between  Fall  1965  and  Spring  1986 
As  the  agency's  experience  with 
uncertainties  that  could  reduce 
manufactiirers'  CAFE  levels  has 
indicated  that  there  is  a  substantial  risk 
that  such  uncertainties  will  come  to 
fruition.  NHTSA  concluded  that  the 
maximum  feasible  standard  for  MY  1986 
of  26.0  mpg. 

B.  Post-1986  Passenger  Car  Fuel 
Economy  Standards 

As  noted,  above,  the  agency  was 
petitioned  by  GM  and  Ford  to  reduce 
passenger  car  fuel  economy  standards 
for  1986  and  subsequent  model  years, 
which  the  Center  for  Auto  Safety  and 
the  Environmental  Policy  Institute 
petitioned  NHTSA  to  raise  standards  for 
MY  1987-9a  During  1985.  however, 
NHTSA  concentrated  its  rulemaking  on 
MY  1986,  due  to  the  possibility  of 
serious  economic  harm  cited  by  GM  and 
Ford,  as  well  as  the  limited  remaining 
time  for  amending  the  MY  1986 
standard.  In  the  final  rule  amending  the 
MY  1966  standard,  the  agency  noted  it 
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was  in  the  process  of  analyzing  data  for 
MY  1987  and  subsequent  years.  On 
January  16, 1986,  NHTSA  issued  an 
NPRM  proposing  a  range  of  average  fuel 
economy  standards  for  model  years 
1987-198& 

C.  Light  Truck  Standards 

NHTSA  published  a  final  rule 
establishing  MY  1987  light  truck  fuel 
economy  standards  on  October  3, 1985 
(50  FR  40398).  The  agency  set  a 
composite  standard  of  20.5  mpg,  with 
optional  standards  of  21.0  mpg  for  two- 
wheel  drive  trucks  and  19.5  mpg  for 
four-wheel  drive  trucks. 

Proposed  standards  for  model  years 
1986  and  1987  light  trucks  had  been 
published  on  March  8. 1984  (49  FR  8637). 
That  rule  proposed  that  final  composite 
standards  be  set  within  the  range  of  20.0 
mpg  to  21.5  mpg  for  MY  1986  and  20.0  to 

22.5  mpg  for  MY  1987.  A  final  rule  for 
MY  1986  trucks  (and  also  amending  the 
MY  1985  light  truck  standards)  was 
published  on  October  22, 1984  (49  FR 
41250).  Among  other  things,  that  rule 
established  a  MY  1986  composite  light 
truck  standard  of  20.0  mpg. 

In  the  final  rule  for  MY  1987  trucks, 
the  agency  determined  that  Ford  was 
the  "least  capable"  manufacturer  with 
regard  to  improving  the  average  fuel 
efficiency  of  its  light  trucks.  The  agency 
projected  that  Ford  could  achieve  an 
average  MY  1987  fuel  economy  level  of 
20.3-21.0  mpg.  In  contrast,  NHTSA 
concluded  that  GM  could  achieve  21.1- 

22.4  mpg  and  Chrysler  could  achieve 

21.6  mpg.  The  21.0  mpg  figure  for  Ford 
was  subject  to  a  potential  loss  of  0.4 
mpg  due  to  sales  shifts  towards  larger 
engines  and  vehicles  (primarily  due  to 
possible  decline  in  fuel  prices  and 
consequent  increased  consumer  demand 
for  larger  trucks  and  engines),  as  well  as 
a  potential  loss  of  0.3  mpg  due  to 
technological  risks.  The  agency  selected 

20.5  mpg  as  the  final  composite  standard 
because  it  balanced  the  potentially 
serious  adverse  economic  consequences 
associated  with  market  and 
technological  risks  against  Ford's 
opportunities  to  further  increase  its  fuel 
economy  levels.  Since  Ford  produces 
more  than  30  percent  of  all  light  trucks 
subject  to  fuel  economy  standards,  its 
capability  has  a  significant  effect  on  the 
level  of  the  industry's  capability  and. 
therefore,  on  the  level  of  standards.  In 
the  final  rule,  the  agency  estimated  that 
the  1987  light  truck  fieet  will  consume 
520  million  fewer  gallons  of  gasoline 
over  its  lifetime  that  it  would  have 
consumed  if  light  truck  fuel  economy 
levels  were  to  remain  at  the  levels  of  the 
1966  standards. 

A  notice  of  proposed  rulemaking 
estabUshing  light  truck  standards  for 


MTs  1988-1989  was  issued  on  January 
21, 1986. 

D.  Low  Volume  Petitions 

Section  502(c)  of  the  Act  provides  that 
a  low  volume  manufacturer  of  passenger 
automobiles  may  be  exempted  from  the 
generally  applicable  passenger  car  fuel 
economy  standards  if  these  standards 
are  more  stringent  than  the  maximum 
feasible  average  fuel  economy  for  that 
manufacturer  and  if  NHTSA  establishes 
an  alternative  standard  for  that 
manufacturer  at  its  maximum  feasible 
level.  Under  the  Act,  a  low  volume 
manufacturer  is  one  which  manufactures 
fewer  than  10,000  passenger 
automobiles,  worldwide,  in  the  model 
year  for  which  the  exemption  is  sought 
(the  affected  model  year)  and  which 
manufactured  fewer  than  10,000 
passenger  automobiles  in  the  second 
model  year  before  the  affected  model 
year. 

During  1985,  the  agency  issued  three 
Federal  Register  notices  regarding  low 
volume  fuel  economy  standards.  On 
February  8, 1985,  NHTSA  published  a 
proposal  (50  FR  5405)  to  grant  Rolls- 
Royce  an  alternative  fuel  economy 
standard  of  11.0  mpg  for  MY  1986.  in 
response  to  a  petition  from  Rolls-Royce. 
The  agency  tentatively  concluded  that  it 
would  not  be  technologically  feasible 
and  economically  practicable  for  Rolls- 
Royce  to  improve  the  fuel  economy  of  its 
1986  cars  above  an  average  of  11.0  mpg, 
that  compliance  with  other  Federal 
automobile  standards  would  not 
adversely  affect  achievable  fuel 
economy,  and  that  the  national  effort  to 
conserve  energy  woidd  not  be 
substantially  affected  by  granting  the 
requested  exemption  and  establishing 
the  alternative  standard.  Public 
comment  was  requested  on  the  agency's 
proposal. 

On  August  12. 1985,  NHTSA  published 
a  final  rule  in  the  Federal  Register  (50 
FR  32424}  granting  the  Rolls-Royce 
exemption  for  MY  1986,  and  establishing 
an  alternative  standard  of  11.0  mpg.  The 
agency's  rationale  for  the  final  rule  was 
unchanged  from  the  proposal;  NHTSA 
had  received  no  comments  on  the 
proposed  decision. 

On  June  5, 1985,  NHTSA  published  a 
proposal  (50  FR  23738}  to  grant  Rolls- 
Royce  alternative  fuel  economy 
standards  for  model  years  1987  through 
1989.  As  in  the  case  of  the  MY  1986 
notice,  this  proposal  was  issued  in 
response  to  a  petition  from  Rolls-Royce. 
The  agency  proposed  a  standard  of  11.2 
mpg  for  all  three  model  years.  The 
rationale  for  the  proposal  was  similar  to 
that  used  for  the  proposed  MY  1986 
Rolls-Royce  alternative  standard.  The 
0.2  mpg  increase  in  fuel  economy  over 


the  MY  1986  level  was  projected  to  be 
due  primarily  to  the  use  of  a  lower  rear 
axle  ratio  in  MY  1987-89  Rolls-Royce 
cars.  A  final  rule  on  this  issue  is 
expected  to  be  issued  shortly. 

The  agency  is  also  evaluating  four 
other  petitions  from  low  volume 
manufacturers;  Lamborghini.  Lotus, 
Maserati,  and  LondonCoach.  Action  on 
these  petitions  is  anticipated  early  in 
1986. 

E.  Civil  Penalties 

During  1985,  NHTAS  assessed  civil 
penalties  of  $6,015,990  against  Jaguar 
Cars,  Inc.  for  failing  to  meet  MY  1983 
and  1984  passenger  car  fuel  economy 
standards.  This  marks  the  first  time  an 
automobile  manufacturer  has  been 
assessed  penalties  for  not  achieving  fuel 
economy  standards.  Jaguar's  MY  1983 
CAFE  was  19.2  mpg,  versus  a  standard 
of  28.0  mpg.  Jaguar's  MY  1984  CAFE  was 
19.4  mpg,  while  the  standard  was  27.0 
mpg. 

In  model  year  1983,  Jaguar  imported 
12.639  cars.  The  company's  penalty  for 
that  year  would  have  been  $4,297,280. 
However,  Jaguar  had  $4,239,290  in 
carryforward  credits,  reducing  the  MY 

1983  penalty  to  $57,970.  Jaguar  imported 
15,679  cars  in  MY  1984,  which  resulted 
in  a  $5,958,020  penalty.  The  company 
was  assessed  the  full  amount  for  MY 

1984  because  no  credits  were  available 
to  offset  the  shortfall. 

Section  IV:  Impact  of  Domestic  Content 
Amendment 

The  Automobile  Fuel  Efficiency  Act  of 
1980  (Act  of  1980}  modified  several 
provisions  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  One 
of  these  modifications  concerned  the 
domestic  content  provision  in  section 
503  of  Title  V.  Section  503  specifies  that 
passenger  cars  having  less  than  75 
percent  of  the  cost  to  the  manufacturer 
attributable  to  value  added  in  the 
United  States  or  Canada  are  considered 
to  be  foreign  manufactured.  Conversely, 
vehicles  with  at  least  75  percent  value 
added  in  the  U.S.  or  Canada  are 
considered  to  be  domestically 
manufactured  for  the  purposes  of 
complying  with  fuel  economy 
regulations.  Since  section  503  also 
requires  that  domestically  and  foreign 
produced  passenger  automobiles  not  be 
grouped  together  for  the  purpose  of 
complying  with  fuel  economy  standards, 
highly  fuel-efficient  vehicles  with  less 
than  75  percent  value  added  in  the 
United  States  or  Canada  may  not  be 
used  by  a  manufacturer  to  offset  the 
lower  fuel  economy  of  its  domestically 
produced  cars. 
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UM  I 


iMludadioTMeVtei 
empioyawnt  ia  the  ILS.  '■ 
industry  by  < 
to  produce  Ugh  fael  •eaaaay  vekkks  in 
this  country,  instead  of  relying  on  the 
iii\portation  of  such  cars  whidb  they 
produce  or  purchase  abroad.  However, 
foreign  manafactareis  choosing  to  build 
their  most  fuel-eiBdent  vahides  in  the 
U.S.  or  Canada,  with  at  least  75  percent 
domestic  content  would  not,  under  the 
original  domestic  contest  pcevfsioa.  be 
permitted  to  average  such  cars  with 
their  less  fbet-efFIdent  foreign-produced 
models.  Thus,  there  existed  a 
disincentive  for  foreign  manufacturers  to 
initiate  U.S.  prodnction  and  to  achieve 
high  levels  of  domestic  content  The  Act 
of  19S0  permits  manufacturers 
couipletlug  their  first  year  of  production 
in  the  period  1975-85  to  petition  NKTSA 
for  exemption  from  ne  separate 
compliance  provisions  of  section  503  at 
Title  V.  Soch  a  petition  must  be  granted 
unless  the  agency  finds  that  doing  so 
w0wd  rcselt  in  leuuted  enployment  in 
tile  V£.  aefitnobfle  induelry. 

Volkswagen  of  America,  faic.  fVWoA) 
has  been  die  only  raamifaclHier  to 
petitfoii  NtfFSA  for  an  exemption  from 
the  sepeiole  coaipiiance  provision,  ilie 
agency  granted  the  petition  for  relief  on 
October  23,  ISBl.  The  agency  eonchided 
that  granting  the  petition  would  not 
reeult  in  adverse  efliects  on  employment 
in  the  U.S.  automobile  indastry. 

As  required  by  the  Act  of  1980 
(section  512(cK1)  of  Title  V],  the 
Secretaries  of  Transportation  and  Labor 
have  nnde  during  1986  their  bmrth 
annual  exaBinatiaB  of  the  impact  of  the 
domestic  carient  ameadwot  to  Titie  V. 
During  1866.  domestic  aalo  indnatiy 
employment  grew  as  production 
incicaacd.  Through  ^spSiuihsi  1986  (the 
latest  figures  available  when  thia  report 
was  prepared),  domestic  passenger 
prodiictiOB  rose  8^5  percent  over  the 
same  period  hi  1964.  VWoA  car 
ptodnctioa  grew  20.2  percent:  however, 
VWoA  accounts  for  only  1.1  percent  of 
total  domestic  car  production. 
According  to  the  U.S.  Department  of 
Labor,  total  empkiyment  in  SIC 
(Standard  Industrial  Classification)  371 
(Motor  Vehicles  and  Eqoipment)  rose 
ht)m  an  average  of  BBi^tOO  in  January 
through  September  1984  to  872,600  for 
the  same  period  in  1986. 

VWoA  expects  that  its  MY  1986  U.S. 
produced  vehicles,  like  its  1966  OHMleis, 
will  contain  over  76  peicent  domestic 
content.  There  is  no  reason,  at  present, 
to  change  the  1981  findings  of  NHTSA 
that  granting  VWoA's  petition  will 
promote  employment  in  the  U.S. 
automobile  industry  without  causing 
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loffusl- 


Also,  no  evidence  has  been  found  that 
the  domestic  content  provision  haS 
permitted  a  manufactxirer  of 
domestically  pradwed  can  to  alt^B  the 
75  percsat  leeei  and  iMa  satweqaently 
la  fay  below  the  7S I 


efficisal  kght  tnsth  i 
Mmtenals 


Sactiia  V;  Use  of  AdaaifteadTackMlogy 

TMs  sedkm  fuMBs  the  stalatary 
requfremeat  of  the  Department  of 
ftMSgy  Act  of  197B  (Fkil».  L  9S-338)  Title 
in  sectioa  889^  wUch  dbeets  the 
Secretary  of  1>nisportation  to  submit  an 
annual  report  fo  Coogress  on  the  use  of 
advanced  tednomgiee  tiy  the 
automotive  ifuhisliy  lo  improve  motor 
veMde  fuel  ewawy.  TWs  report 
focaaee  on  the  intiuductioB  of  new 
models,  the  appHcathn  of  nateriais  to 
save  weight,  and  the  advances  in   . 
electronics  and  eitgiae  technology  wliicfc 
improved  fnel  economy  in  model  year 
1965. 

NtwMetUt 

In  1986  domestic  manofactmers 
introdnced  new  procfaKts  and  replaced 
or  supplemented  exislfaig  pnwhict  lines 
with  new.  ^^iter-weight.  front-wheel 
drive  srodels. 

General  Motors  jntrorttirwd  two  new 
front-wheel  Mve  models,  (he  C-body 
and  N-body.  C-bodies  (the  CadiUac 
Flaetwood/Deville.  Boick  Electra  and 
Oldsmobfle  98)  were  being  buOt  and 
sold  as  1985  models  during  the  second 
half  of  (he  1984  model  year.  The  C- 
bodies  are  deaigned  to  replace  larger 
luxury,  rear-drive  models  using  the  same 
model  names.  The  new  C-bodies  weigh 
over  650  pounds  Less  than  the  cars  they 
replace.  The  N-body,  the  other  new  CM 
front-drive  car  introduced  in  1885,  is 
sold  under  the  names  of  Buick  Somerset 
Regal.  Oldsmobile  Calais  and  Pontiac 
Grand  Am.  The  N-body  is  sized  between 
the  mid-sixed  A-body  (Chevrolet 
Celebrity,  etc)  and  die  compact  H>ody 
(Pontiac  Suid>ird,  etc) 

In  1986,  Chrysler  introduced  the  new 
H4>ody.  a  front-wheel  drive  4-doar 
sedan.  This  expanded  Chrysler's  range 
of  light-weight,  front-wheel  drive 
product  offerings  in  the  mid-size  dass. 
In  December  1985,  Ford  plans  to 
introduce  the  new  Teams/Sable,  which 
has  a  lower  aerodjmamic  drag  and 
frant-wheel  drive  design,  to  coopete  in 
the  mid-size  segment  of  the  market. 

New  li^  tracks  indoded  GM's  new 
oonpact  vaa  the  Chevrolet  Astro  and 
CMC  Safari,  as  weD  m»  Ford's  new 
compact  van.  the  MY  1088  Aerostar. 
American  Motors  has  iatrodooed  a  new 
compact  Jeep  pickup  (the  Coawnche). 
The  new  1986  soodela  introdooed  by  die 
light  truck  manufacturers  provide 
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Radadngustshttoi 
economy  has  resulted  in  new 
applicetions  for  plastics  aad  Ugbtweigbt 
metals.  Ford  Motor  Company  has 
introduced  a  Bbenehifoiied  plastic 
driwsRan  in  the  Bconoline  eans.  These 
noa  BietalKc  one  piece  diivesuafls  are 
made  of  plastic  resss,  reinrorcen  with 
bom  ^aas  and  paphite  fitiers.  Tney  are 
the  first  peoductian  driveshafts  of  dieir 
kind.  Foed  expects  to  save  11  pounds  for 
each  application  compared  to 
conventional  steel  shafts. 

In  model  year  1985  GM  used  glass 
fiber-reinfbrced  sheet  molding 
compomKh  fSMC]  in  the  hood,  rear 
doors  and  roof  extension  inserts  of  (he 
CadiUac  Kmousine.  These  body 
coBiponentB  are  a  combination  of  glass 
Rbers  and  polyesier  to  achieve  tfta 
strength,  stiffiiess,  and  appearance 
required  in  exposed  body  components. 
Tl»  doors  were  (he  first  oompresskm- 
molded  plastic  units  to  be  used  on  a 
predominaotly  slael  body.  Anothet,  new 
GM  application  for  plastic  in  1985 
models  is  the  single-leaf  glass  fiber- 
reinforced  rear  spring  dedgn  on  GM's 
new  compact  vans.  These  new  springs 
saved  64  pounds  on  each  vehkje. 

Volkawa^Ba  of  Asaarica  is  asiag 
polyet^leoe  fuel  tanks  on  the  Golf 
aulam(»ile.  Other  new  a^^tlicatiops  for 
plastics  hi  the  auto  industry  include 
SMC  finishii«  paaels  on  die  back  of  the 
Buick  Blectra.  twoipiece  SMC  ia  the 
Oldamc^Mle  Fiienia  line,  and  soA-fsscia 
(urethaae)  busspsrs  on  Chrysler's  new 
Lancer  and  LeBaron  GTS  models. 

Aluminuaa  is  being  used  in  a 
•i^nficant  i—shm  (rf  new  apphcatiana. 
involving  castings,  stsaniiags. 
extrusions  and  fosgings.  Soow  of  die 
biggest  spplicatians  from  bodi  a 
materiala  weight  sad  liechnahigical 
stanc^Miint  involved  imfKated 
components  used  in  donestic 
automobilas.  American  Motors 
Corporatian  used  an  all-aluniinum 
turbodiarged  diesd  engine  in  its  1986 
Jeep  Cherokee  and  Wagoneer  nxxiels. 
This  opttoaal  fset-cffident  power  plait 
was  in^wrted  from  AMCs  French 
partner.  Regie  Nationale  des  Usines 
Renanh.  Another  ahaninan  engine  is 
featnrud  tai  Chevroleri  imported  Sprint 
miaicar  from  GM's  |spanese  aJfiHate. 
Suzuki  Motor  Co.  Ltd. 

Applications  of  alaminnm  radiators 
are  also  increasing.  Ford  bss  put  these 
.  into  its  Rsnger  pickup  trucks  after 
introducing  them  earlier  ia  the  Bscort/ 
Lynx,  Mark  VII,  and  Tempo/Topaz  cars. 
GM  is  instalKng  ahiadiium  radiators  in 


its  large  front-wheel  drive  Cadillac 
Buick  and  Oldsmobile  cars. 

In  most  applications,  the  aluminum 
radiators  weigh  20  to  40  pounds  less 
than  their  copper  and  brass 
counterparts.  Other  applications  for 
aluminum  include:  a  forged  engine 
mount  for  4-cylinder  GM  cars,  a 
stamped  alimiinum  front  bumper  impact 
bar  on  the  Oldsmobile  Cutlass  Ciera, 
intake  manifolds  on  Chevrolet 
Corvettes,  bumper  reinforcements  on 
Chrysler's  LeBaron  GTS,  and  driveshafts 
on  the  Ford  Aerostar. 

In  1985,  new  applications  of  High 
Strength  Steel  (HSS]  to  replace  mild 
steels  extended  the  growth  in  the  use  of 
this  material.  Examples  of  applications 
are:  the  front  bumper  of  the  Chevrolet 
Astro,  which  was  integrated  into  the 
body  of  this  new  van,  as  well  as  the 
platform  rear  bumper  of  this  van;  use  of 
tubular  impact  bars  in  GM's  Calais, 
Somerset,  and  Grand  Am  models: 
stamped  beams  in  the  doors  of  Ford's 
large  cars;  and  rear  bumper 
reinforcement  bars  on  (Chrysler's 
LeBaron  GTS. 

New  applications  of  other  lightweight 
materials  include  Chrysler's  use  of 
powder  metal  in  rocker  arm  inserts  in 
the  2.2  liter  engine,  synchronizer  dutch 
hubs  and  exhaust  valve  guides.  Cast 
magnesium  electronic  fuel  injection 
housings  are  being  used  by  Chrysler  in 
LeBaron  GTS  and  Lancer  cars.  Stainless 
steel  manifolds  made  from  lightweight 
tubular  components  are  being 
introduced  in  automobiles  produced  by 
GM. 

Electronics 

The  use  of  electronics  continues  to 
increase  in  new  cars.  For  example, 
domestic  automakers  are  continuing  to 
increase  the  application  of  electronic 
engine  controls.  According  to  Ward's, 
1985  Automotive  Yearbook,  electronic 
spark  timing  was  used  in  87.7  percent  of 
the  1984  automobiles.  Application  of 
every  electronic  engine  component  in 
die  Ward's  survey  except  feedback 
carburetors  increased  iiLl984,  and  this 
trend  continued  in  1985.  GM  added 
electronic  port  fuel  injection  to 
Chevrolet's  2.8  liter  V-6  and  their  5.0 
liter  V-8.  A  new  version  of  Buick's  3.0 
liter  V-6  indudes  multi-point  injection 
and  computer  controlled  coil  ignition. 
Ford  offers  an  optional  multi-point  fud- 
injected  1.9  Uter  4-cyIinder  engine  in  the 
Escort/Lynx  carline,  and  has  also  added 
an  electronic  fuel  injection  system  to  its 
2.3  liter  Tempo/Topaz  engine.  Honda 
now  offers  electronic  fuel  injection  on 
the  Accord,  and  Volkswagen  has 
installed  an  electronically  controlled 
mechanical  fuel  injection  system  on  the 
(Jolf.  Another  electronic  device  that  has 


experienced  increased  application  is 
shift  indicator  lights  which  provide  a 
mileage  bonus  on  manual  transmission 
automobiles. 

The  present  stable  supply  of 
moderately-priced  fuel  has  supported 
consumer  preference  for  larger  cars  and 
for  performance.  Diesel  sales  have 
almost  disappeared.  However, 
manufacturers  continue  to  introduce 
fuel-efficient  technology.  New  models 
are  being  introduced  with  rounder 
contours  to  improve  aerodynamics. 
Electronic  applications  have  improved 
engine  performance  and  fuel  economy. 
Front-wheel  drive  automobiles  continue 
to  replace  less  efficient  rear-wheel  drive 
automobiles,  and  new  uses  of 
alternative  materials  are  being  tried. 
These  changes  have  helped  the  domestic 
auto  industry  to  continue  to  improve  the 
CAFE  of  their  fleets. 

(FR  Doc.  86-3712  Filed  2-20-86;  8:45  am] 
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RulemaMngs,  Raaaarch,  and 
Enforcamant  Programa;  PubHe 
Maathtg  and  Annoiincamant  of 
Tachnlcal  Maating  on  Currant,  Planned 
and  Proapacttva  Raaaarch  on  Crash 
AvoManca 

AOENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 
action:  Notice. 


r:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  rulemaking,  research,  and 
enforcement  programs,  and  at  which 
NHTSA's  current,  planned  and 
prospective  research  on  crash 
avoidance  will  be  discussed.  The  agency 
seeks  papers  and  oral  presentations 
from  industry  and  the  private  sector  on 
crash  avoidance  research  and 
development.  The  agency  has  chosen  to 
combine  the  quarterly  public  meeting 
with  a  technical  meeting  to  reduce  the 
costs  which  would  be  incurred  if 
separate  meetings  were  held. 
DATCt:  The  agency's  regular,  quarterly 
public  meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  will  be  held  on  April  15, 1986, 
beginning  at  10-.30  a.m.  Questions 
relathng  to  the  agency's  rulemaking, 
researdi,  and  enforcement  programs 
must  be  submitted  in  writing  by  April  4, 
1966.  If  suffident  time  is  available, 
questions  received  after  the  April  4  date 
may  be  answered  at  the  meeting.  The 
individual,  group  or  comp«my  submitting 
a  question  does  not  have  to  be  present 
for  the  question  to  be  answered.  A 
consolidated  list  of  the  questions 


submitted  by  April  4  and  the  issues  to 
be  discussed  will  be  mailed  to  interested 
persons  on  April  9, 1986  and  will  be 
available  at  the  meeting. 

Requests  to  make  a  formal 
presentation  on  crash  avoidance 
research  must  be  submitted  not  later 
tiian  March  21, 1986. 

addresses:  Questions  for  the  April  15, 
meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  shoidd  be  submitted  to  Barry 
Felrice,  Associate  Administrator  for 
Rulemaking,  Room  5401, 400  Seventh 
Stieet  SW..  Washington,  DC  20590 

Requests  to  make  a  formal 
presentation  on  crash  avoidance  should 
be  addressed  to  Robert  Nicholson, 
NRD-^50.  Office  of  Crash  Avoidance 
Research,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 

The  public  meeting  will  be  held  in 
Room  2230,  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC  20590. 

Stl^PLEMEWTAWY  IWrOWMATIOH:  NHTSA 
will  hold  a  meeting  to  answer  questions 
from  the  pubUc  and  industry  regarding 
the  agency's  rulemaking,  research,  and 
enforcement  programs  on  April  15, 1986. 
The  meeting  will  begin  at  10:30  a.m.,  and 
will  be  held  in  Room  2230,  Department 
of  Transportation,  400  Seventh  Street 
SW.,  Washington,  DC  The  pur^se  of 
the  meeting  is  to  focus  on  those  phases 
of  these  NHTSA  activities  which  are 
technical,  interpretative  or  procedural  in 
nature.  A  transcript  of  the  meeting  will 
be  available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington,  DC  within  four  weeks  after 
the  meeting.  Copies  of  the  transcript  will 
then  be  available  at  twenty-five  cents 
for  the  first  page  and  five  cents  for  each 
additional  page  (length  has  varied  fiom 
100  to  150  pages]  upon  request  to 
NHTSA  Technical  Reference  Section, 
Room  5108, 400  Seventh  Street  SW.. 
Washington  DC  20590. 

At  the  dose  of  the  usual  question  and 
answer  session  a  discussion  of  the 
agency's  crash  avoidance  researdi 
program  will  be  held.  Immediately 
thereafier  (or  on  the  following  day,  April 
16, 1986,  depending  on  the  number  of 
participants  desiring  to  make 
presentations],  the  agency  will  condud 
a  technical  meeting  at  which 
presentations  will  be  made  regarding 
the  agency's  crash  avoidance  research 
program.  Several  agency  offidals 
involved  in  the  program  will  make 
presentations,  and  industry 
representatives  and  other  interested 
individuals  are  invited  to  make  similar 
technical  presentations. 
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FEOERAL  COMMtJinCATIONS  COMMISSION 

February  14. 1986. 

The  Federal  Comnranications 
Coniniission  will  hold  an  Open  Meeting 
,on  the  subject  listed  below  on  Friday, 
Febraary  21, 1986,  which  is  schedxiled  to 
commence  at  9:30  A.M.,  in  Room  8S6,  at 
1919  M  Street,  NW.,  Washington.  DC. 

Agenda,  Item  No.,  and  Subject 

Cemmon  Carrier— 1— Title:  The  need  to 
promote  competition  and  efTicient  use  of 
Spectrum  for  Radio  Common  Carrier 
Services.  Summary:  The  Commission  will 
coiuider  proposals  for  the  designation  of  a 
Mobile  Services  Interconnection 
Ombudsman  and  for  the  institution  of  a 
fact-flnding  inquiry  into  post-divestiture 
BOC  practices  in  the  provision  of  paging 
and  conventional  mobile  services. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich.  FCC  Office  of 
Congressional  and  Public  Affairs, 
telephone  number  (202)  254-7674. 

Issued:  February  14. 1986. 
Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 

(FR  Doc.  86-^921  Filed  2-19-86: 1:52  pm] 
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FCOCRAL  RESKRVE  SYSTEM 

TIMB  AND  oaTE:  lOHX)  a.m.,  Wednesday, 

February  26, 1986. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Sb%et 
entrance  between  20th  and  2l8t  Streets. 
NW..  Washington.  DC  20551. 
STATUS:  Closed. 


MATTERS  TO  SE  COHSIDBBED: 

1.  Peraamel  actions  (atyM**"""**' 
promo&ons.  assignments,  reassigaaentB,  aad 
salary  actions)  invohriag  indivicbal  Federal 
Reserve  Systen  eiapio3ree8. 

2.  Aay  tteoH  carried  foiwmrd  fnm  a 
pteviouidy  aaBOunced  meeting. 

COHTACT  MnSON  FOR  MORE 
MIFOWaTMW.  Mr.  |oseph  R.  Coyne, 
Assistant  to  die  Board;  (20Z)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approxinateiy  5  p.m.  two  buaiaess 
days  before  this  meeting,  for  a  recorded 
anoouDcement  of  bank  and  bank 
holding  company  applicationa  scfaeduled 
for  the  meeting. 

Dated:  Fabraaty  18, 1988. 
IsBMaMcAfn, 

Associate  Secretary  of  die  Beard. 

[FR  Doa  88-3888  FUed  2-1&-88:  MfcOS  an^ 


Commissioners'  Conference 
Room,  1717  H  Street,  NW.,  Washmgton, 
DC. 


NAnONAL  TRANSFORTATION  SAFETT 

BOARD 

TIME  AND  DATE:  9:00  a.nu  Toesday. 

March  4, 1986. 

place:  NTSB  Board  Room.  Eighth  Floor. 

800  Independence  Avenue.  SW., 

Washington  DC  20594. 

status:  Thfe  first  two  items  to  be 

discussed  will  be  open  to  the  pubUa  The 

last  item  will  be  closed  imder  Exemption 

10  of  the  Government  in  the  Sunshine 

Act. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Aircraft  Accident  Report  China  Airlines, 
Boeing  747  SP.  N4522V,  300  Nautical  Miles 
Northwest  of  San  Francisco.  California, 
February  19, 1985. 

2.  Marine  Accident  Report  and 
Recommendation  Letters:  Collision  between 
the  charter  fishing  vessel  GULF  QUEEN  and 
the  crewboat  M/ V  ALAN  McCALL,  Gu)f  of 
Mexico,  March  9, 1965. 

Opinion  and  Order:  Administrator  V. 
Crawford.  Docket  SE-6544:  disposition  <rf 
respondent's  appeal. 
CONTACT  PERSON  FOR  MORE 
information:  Catherine  T.  Kaputa  (202) 
382-6525.  | 

Dated:  February  19. 1986. 
Catherine  T.  KapuU, 
Federal  Register  Liaison  Officer. 
[FR  Doc.  86-3907  Filed  2-19-86;  12:45  pm] 
aajjNQ  coca  Tsss-oi-a 


STATMS:  Open  and  Ooaed. 
MATTERS  TO  BE  CONSIDERBD: 
WaekorFebfuaiyl7 

Wednesday,  February  19 

2.-00  p.m. 
Staff  flriefiag  an  intBgraled  Sefcty 

TBonuay,  Fabrwa^  9 
2308  p.ni. 
Report  on  Scrfety  Goal  Erahiation  fPiibBc 


I) 

3:30  pjB. 
Affirmation/Discussion  and  Vote 


NUCLEAR  REOULATORV  COMMISSION 

DATE:  Weeks  of  February  17. 24.  March 
3.  and  10, 1986. 


a.  Final  Rule  Bsf  hliihii^  Criteria  far 
Reopening  Records  to  Formal  Licensing 
Proceedings  ^postponed  from  Febniaiy 
IS) 

b.  Petitions  for  Hearing  on  Licensee 
Requests  for  Authorization  i 
Disposal  of  Low-Level  J 
Waste  Under  10  CFR  §  20,a02(a) 

Week^fshi— 1 11    TwiaHaa 

Tuesday,  February  25 

10:00  a  jn. 
Briefing  by  Incident  Investigation  Team  on 
Status  of  Rancho  Seco  (Public  Meeting) 

Wednesday,  February  26 

2.-00  p.m. 
Briefing  on  NUMARC  Initiatives  (PuUic 
Meeting) 

Thursday,  February  27 

10:00  a.m. 
Discussion  of  DOE  High  Level  Waste 
Program  (Public  Meeting)  — 

ZHO  p.m.  — 

Affirmation  Meeting  (Public  Meeting)  (if 
needed) 
2:30  p.m. 
Discussion  of  Management-Oiganization 
and  Internal  Personnel  Matters  (Cloeed— 
Ex.  2  &  6)  (if  needed) 

Weak  of  Match  S— Tentative 

Wednesday,  March  5 

11:30  ajn. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  Maicfa  18— TanUtive 
Tuesday,  March  11 

10:00  a.m. 
Briefing  by  TVA  on  Status.  Plans  and 
Schedules  (Public  Meeting) 
2:00  pjn. 
Briefing  by  DOE  on  R&D  ResulU  from  TMI- 
2  Qeanui)  (Public  Meeting) 
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Wedneaday,  March  12 

IfkOOajn. 
Statua  of  Pending  Invaatigationa  (Qoaad — 
Ex.  5  «  7) 
2:00  p-m. 
Status  Brieflng  on  Fermi  (Open/Portion 
may  be  aosed— Ex.  5  &  7)  (Tentative) 

Thunday,  March  19 

lOKX)  a.m. 

Briefing  by  Staff  and  Licensee  on  Status  of 

Kerr-McCee  Sequoyah  Fuel  Facility 

(Public  Meeting) 
11:30  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 

needed) 

Friday,  March  14 

10:00  a.m. 

Periodic  Meeting  with  Advisory  Committee 
on  Reactor  Safeguards  (Public  Meeting) 

AOOmONAL  mFORMATKNC  AffinnatiOD 

of  "Request  for  Reconsideration  of  TMI- 

2  Leak  Rate  Proceeding  Notice  of 

Hearing"  and  "Order  on  Shoresham 

Emergency  Exercise''  were  held  on 

February  13. 

TO  VOHrV  TNI  ITATUt  OF  MUTINOa 

CALL  (RECOMNNO):  (202)  634-1496. 

CONTACT  PCRSON  PON  MONI 

INTONMATION:  Julia  Corrado  (202)  634- 

1410. 

|uHa  Corrado. 

Office  of  the  Secretary. 

February  13, 19e& 

(FR  Doc  80-3850  Filed  2-18-8e(  4:45  pm] 


KMTAL  MRVICI  BOARD  OP  OOVIRNONt 

Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b).  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  1:00  p.m.  on 
Monday,  March  3. 1966,  in  Washington, 
D.C..  and  at  8:30  a.m.  on  Tuesday.  March 
4, 1966,  in  the  Benjamin  Franklin  Room 
U.S.  Postal  Service  Headquarters.  475 
L'Enfant  Plaza,  SW,  Washington.  DC.  As 
indicated  in  the  foUownng  paragraph,  the 
March  3  meeting  is  closed  to  public 
observation.  The  March  4  meeting  is 
open  to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 

David  F.  Harris.  (202)  26^-4600. 

• 

By  telephone  vote  on  February  7  and 
10, 1986.  a  maiority  of  the  Members 
contacted  and  voting,  the  Board  voted  to 
close  to  public  observation  its  meeting  • 
scheduled  for  March  3.  (See  51  FR  5637, 
February  14. 1986.)  The  meeting  will 
concern  the  Januaiy  24, 1966, 
recommended  decision  of  the  Postal 
Rate  Commission  on  the  Complaint  of 
ADVOSYSTEM,  Inc. 


Agenda 

Monday  Seuion 

March  3. 19e&— 1:00  p.m.  (Closed) 

1.  Consideration  of  the  Postal  Rate 
Commission's  recommended  decision  in 
Complaint  of  ADVOSYSTEM.  INC..  (Docket 
No.  C85-1). 

Tuesday  Session 

March  4. 1980—8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting. 
February  3-4. 1986. 

2.  Remarks  of  the  Postmaster  General. 

3.  Consideration  of  rates  for  preferred  rate 
mail. 

4.  Amendment  to  the  Bylaws  of  the  Board 
of  Governors. 

5.  Annual  Testimony  to  Legislative 
Committees. 

6.  Report  on  Law  Department. 

7.  Report  on  Administration  Group 
Programs. 

8.  Capital  Investments: 

a.  Integrated  Retail  Terminals. 

b.  Flat  Sorter  Machine  Enhancements, 
c  Pasco.,  Washington,  Main  Post  Office 

and  Main  Vehicle  Maintenance  Facility. 

9.  Tentative  agenda  for  April  7-8, 1980. 
meeting  in  Atlanta,  Ceoigia. 

David  F.  Harris,    ' 

Secretary. 

[FR  Doc.  88-3802  Filed  2-19-86: 10:42  am] 
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ENVmONIIENTAL  PROTECTION 
AQENCY 

40CFRPart30 
IOA-fra.»M-<] 

AudR  RsQuirafiMnte  for  State  and 


for 


;  Environmental  Protection 
Agency. 
action:  Rnal  rule. 


;  The  Environmental  Protection 
Agency  (EPA)  is  revising  EPA's  General 
Regvdation  for  Asaiatance  Programs  (40 
CFR  Part  30)  which  establishes  EPA's 
requirements  for  collecting  interest, 
processing  and  handling  (collection), 
and  penalty  charges  on  recipients'  debts 
under  EPA  assistance  agreements.  This 
rule  makes  interest  accrue  from  the  date 
of  the  Agency's  decision  that  a  debt  is 
owed  and  requires  EPA  to  charge 
recipients  other  than  State  and  local 
governments  a  penalty  on  debts  which 
are  more  than  90  days  past  due.  EPA  is 
also  revising  the  audit  requirements  for 
State  and  local  government  recipients 
and  adding  OMB  Circular  A-128  as 
Appendix  E. 

DATES:  The  interest,  collection,  and 
penalty  provisions  of  this  rule  are 
effective  for  debts  EPA  determines  are 
due  after  February  21, 1988.  The  audit 
provision  of  this  rule  is  effective 
February  21, 1986.  Although  the  audit 
provision  is  effective  immediately, 
comments  on  the  provision  are  solicited. 
Submit  comments  to  the  address  below 
within  60  days  after  publication  of  this 
document. 

AOONSSS:  Grants  Administration 
Division  (PM-216),  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington,  DC  20460. 
PON  RJNTNCN  MTONMATNM  CONTACT: 
Scott  McMoran  (202)  382-5293. 
•UPM.IMCNTAIIY  INFORMATION:  The 

Environmental  Protection  Agency's 
(EPA)  General  Regidation  for  Assistance 
Programs  (40  CFR  Part  3a  September  Sa 
1983)  provides  general  administrative 
requirements  for  all  EPA  assistance 
programs.  On  February  8, 1985,  we 
issued  a  proposed  rule  to  revise  the 
interest,  collection,  and  penalty 
provisions  of  the  regulation  (40  CFR 
30.802  (b)  and  (c),  and  30.1230(a)).  This 
document  responds  to  comments  on  the 
proposed  revision  and  makes  the  change 
flnal.  This  document  also  implements 
OMB  Cirodar  A-128  issued  on  April  12, 
1985.  which  establishes  audit 
requirements  for  State  and  local 
government  recipients  of  Federal 
financial  assistance. 


Debt  Related  Charges.  40  CFR 
30.802(b)  and  3ai230(a)  of  tha  current 
regulation  generally  provide  that  EPA 
will  charge  recipients  interest,  collection 
costs,  and  a  6%  per  annimi  penalty  if  the 
debt  is  not  paid  within  30  days  from  the 
date  of  the  final  Agency  action.  Under 
EPA's  dispute  resolution  process  (40 
CFR  Part  30,  Subpart  L),  the  date  of  the 
final  Agency  action  depends  on  whether 
recipients  request  administrative 
review.  After  an  EPA  disputes  decision 
official  issues  a  final  decision,  the 
recipient  may,  within  30  days  of  the 
decision,  request  review  of  that  decision 
by  the  appropriate  EPA  Regional 
Administrator  or  Assistant 
Administrator.  In  such  cases,  interest  is 
not  charged  between  the  date  of  the 
disputes  decision  official's  decision  and 
the  review  decision  issued  by  the 
Regional  Administrator  or  the  Assistant 
Administrator. 

Delays  in  repaying  debts  result  tn  an 
tmdue  financial  loss  to  the  Government 
and  taxpayers  in  general  by  reducing 
the  Department  of  Treasury's 
investment  opportunities  and  increasing 
its  borrowing  costs. 

We  are  amending  i  30.802  (b)  to  make 
interest  accrue  on  debts  not  paid  within 
30  days  from  the  date  of  the  Agency's 
decision  that  a  debt  is  owed.  We  are 
also  amending  i  30.1230(a)  to  make  it 
clear  that,  for  disputed  amounts,  interest 
will  accrue  if  payment  is  not  made 
within  30  days  of  the  disputes  decision 
offidal's  final  decision,  regardless  of 
whether  the  recipient  requests  review  of 
the  decision. 

Under  SS  30.802  (b)  and  (c)  and 
30.1230  (a)  and  (b)  of  die  current 
regulation,  EPA  charges  recipients  other 
than  State  and  local  governments  a 
penalty  of  6%  per  annum  of  the  amount 
of  the  debt  if  the  recipient  does  not  pay 
the  debt  within  30  days  of  the  final 
Agency  action.  The  Debt  Collection  Act 
of  1962  (Pub.  L  97-365).  however, 
requires  agencies  to  charge  these 
recipients  a  penalty  on  debts  which  are 
more  than  90  days  past  due.  This  rule 
amends  SS  30.802  (b)  and  (c)  and 
30.1230(a)  to  make  EPA's  rule  consistent 
with  the  Debt  Collection  Act.  EPA  will 
charge  recipients  other  than  State  and 
local  governments  a  penalty  on  debts 
not  paid  within  120  days  of  the  Agency's 
decision  that  a  debt  is  owed. 

Under  SS  30.802  (b)  and  (c)  and 
30.1230  (a)  and  (b)  of  the  current 
regidation,  EPA  charges  recipients  other 
than  State  and  local  governments  the 
cost  of  collecting  a  debt  not  paid  within 
the  time  specified.  This  rule  makes  a 
technical  amendment  to  S  30.802  by 
moving  the  collection  cost  provisions  for 
overdue  debts  from  paragraph  (b)  to 
paragraph  (c).  This  nde  also  revises 


1 3ai280(a)  to  explain  diat  any 
collection  costs  paid  are  refundable  only 
if  EPA  determines  that  the  entire 
amount  of  the  debt  is  not  owed. 

We  received  five  sets  of  comments  on 
die  proposed  rule.  The  most  often 
repeated  comment  was  that  if  EPA  is 
going  to  charge  recipients  interest, 
collection,  and  penalty  charges  on 
overdue  debts,  then  EPA  should  pay 
interest  on  refunds  due  recipients  and 
on  late  EPA  payments  to  recipients.  The 
Federal  Prompt  Payment  Act  (Pub.  L  97- 
177)  requires  Federal  agencies  to  pay 
interest  on  bills  under  contracts  they  fail 
to  pay  within  30  days.  That  Act  does  not 
apply  to  grant  programs  and  there  is  no 
corresponding  authority  requiring  or 
allowing  payment  of  interest  under 
grants.  EPA  should  not,  however, 
routinely  delay  payments  under  its  grant 
programs.  If  delays  occur,  recipients 
should  contact  the  grants  administration 
staff  in  the  appropriate  EPA  regional  or 
Headquarters  office  to  determine  the 
problem. 

A  second  comment  was  that  EPA 
auditors  do  not  conduct  exit  conferences 
with  recipients  nor  do  recipients  have 
an  opportunity  to  comment  on  audit 
report  findings  before  the  disputes 
decision  official  makes  a  final  decision. 
EPA  Directive  2750  provides  that  our 
auditora  may  conduct  exit  conferences 
with  recipient  officials.  If  EPA's  auditors 
do  not  conduct  exit  conferences, 
recipients  should  contact  EPA's 
Divisional  Inspectors  General.  Also, 
EPA  should  generally  afford  recipients 
the  opportunity  to  comment  on  final 
EPA  audit  reports  before  issuing  final 
decisions. 

A  third  comment  was  that  EPA  shoidd 
not  delay  its  request  for  a  repayment 
and  then  charge  interest  from  the  "due" 
date.  A  debt  is  due  only  after  EPA 
notifies  the  recipient  that  the  debt  is 
owed. 

The  final  comment  was  that  EPA 
should  refund  a  portion  of  the 
processing  and  handling  charges  when, 
as  a  result  of  review  under  40  CFR  Part 
30.  Subpart  L,  the  amount  of  the  debt  is 
reduced.  The  proposed  regulation  stated 
that  recipients  would  not  receive  a 
refund  of  the  processing  and  handling 
charge  even  if  their  debt  was  reduced  as 
a  result  of  administrative  review.  This  is 
because  the  processing  and  handling 
charge  is  based  on  the  cost  to  EPA  of 
processing  a  claim  against  recipients, 
lliat  cost  is  the  same  for  a  large  debt  as 
for  a  small  one.  We  have  revised 
S  30.1230(a)  to  make  it  clear  that  if  EPA 
determines  that  the  recipient's  entire 
delit  should  be  refunded,  the  recipient 
will  receive  a  complete  refund. 


Audit  provisions.  On  April  12, 1965. 
the  Office  of  Management  and  Budget 
issued  OMB  Qrctdar  A-128  which 
implements  the  Single  Audit  Act  of  1984 
(Pub.  L  98-502).  The  Single  Audit  Act 
establishes  audit  requirements  for  State 
and  local  government  recipients  of 
Federal  assistance.  EPA's  general 
regidation  for  assistance  programs 
currenUy  requires  State  and  local 
^vernment  recipients  to  comply  with 
the  audit  requirements  of  OMB  Circular 
A-102.  Attachment  P. 

Although  we  did  not  solicit  comments 
on  the  implementation  of  OMB  Circidar 
A-128  with  our  proposed  revisions  to 
Part  30  for  debt  related  charges,  we  are 
amending  Part  30  with  this  document  to 
implement  this  new  Circular.  The 
change  is  essentially  a  technical  one 
and  will  only  minimally  affect 
recipients.  The  amendment  incorporates 
A-128  as  Appendix  E  to  the  regulation 
and  eliminates  the  reference  to 
Attachment  P.  We  are  making  this 
change  effective  immediately,  but  if  you 
have  comments,  please  submit  them  to 
die  address  noted  previously  in  this 
preamble  within  60  days  after 
publication  of  this  document 

Reguladoo  Development 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
regulatory  impact  analysis  requirements 
of  the  Order.  We  have  determined  that 
this  regulation  is  not  "major"  as  it  will 
not  have  a  substantial  impact  on  the 
.  Nation's  economy  or  a  large  number  of 
individuals  or  businesses.  There  will  be 
no  major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries,  or 
Federal,  State,  or  local  governments. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  I  hereby  certify  that 
this  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  rule  is 
designed  to  reduce  regulaUon  burden  to 
a  minimum. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  198a  44  U.S.C.  3501  et  seq..  and 
have  been  assigned  OMB  clearance 
number  2010-0004. 

List  of  Subjecto  in  40  CFR  Part  90 

Administrative  practice  and 
procedure.  Grant  programs.  Inventions 
and  patents.  Copyright,  Reporting. 
Recordkeeping. 


Dated:  February  &  ises. 
LseMThoaBas. 

Administrator. 

Therefore.  40  CFR  Chapter  L  Part  30  is 
amended  as  follows: 

PART  3Q-QENERAL  REGULATION 
FOR  ASSISTANCE  PROGRAMS 

1.  The  Authority  Citation  for  Part  30 
continues  to  read  as  follows: 

'AutlMxity:  33  U.S.C.  1251  et  seq.;  42  U3.C 
7401  et  seq.:  42  U.S.C.  6901  et  seq.;  42  U.S.C 
SOOf  et  seq.;  7  U.S.C.  136  et  seq.;  IS  U.S.C 
2801  et  seq.;  42  U.S.C.  9601  et  seq. 

2.  In  S  30.510  paragraph  (g)  is  revised 
to  read  as  follows: 

SaoSIO    What  type  olllnandal 

I  systain  must  I  maintain^ 


(g)  Audits  at  least  every  other  year  on 
an  organization-wide  basis  or  as 
required  by  OMB  Circular  A-128.  if 
applicable  (see  S  30.540);  and 

3.  In  S  30640  paragraph  (b)  is  revised 
to  read  as  follows: 

S30.540    WhowMaudHmyproiact? 
***** 

(b)  State  and  Jocal  goveminents.  (1) 
State  and  local  governments  must 
comply  with  the  audit  requirements  of 
OMB  Circular  A-128  (see  Appendix  E). 
Generally,  under  A-128  you  must 
conduct  an  audit  each  year,  unless  the 
Circular  permits  you  to  conduct  less 
frequent  audits.  The  Circular  provides: 

(i)  State  and  local  governments  that 
receive  $10a000  or  more  in  Federal 
financial  assistance  in  a  year  must  have 
an  audit  made  in  accordance  with  the 
Circular. 

(ii)  State  and  local  governments  that 
receive  $25,000  or  more,  but  less  than 
$100,000,  in  a  year  must  have  an  audit 
made  in  accordance  with  the  Circular, 
or  in  accordance  with  Federal  laws  and 
regulations  governing  the  programs  they 
participate  in. 

(iii)  State  and  local  governments  that 
receive  less  than  $25,000  in  a  year  are 
exempt  fixim  compliance  with  the 
Circtdar  and  are  subject  only  to  the 
audit  requirements  prescribed  by  State 
and  local  law  or  regulation, 

(2)  EPA  will  keep  audit  cognizance 
over  subagreements  under  the 
wastewater  treatment  construction 
grants  program. 
*       •       •       ■       • 

4.  In  1 30.802  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

S30J02   Under  what  condMonawHi  I  owe 
money  to  EPAT 


(b)  EPA  will  charge  you  interest  if  you 
faU  to  pay  within  30  days  from  the  date 
of  the  Agency's  decision  that  a  debt  is 
owed.  The  interest  rate  will  be  the  rate 
established  by  die  Secretary  of  the 
Treasury  in  accwdance  with  the 
Treasury  Fiscal  Requirements  Manual 
6^8020.20.  Hie  rates  are  published 
quarteriy  in  the  Federal  Register. 

(c)  If  you  are  not  a  State  or  local 
government  EPA  will  charge  you  its 
cost  to  process  and  handle  the  overdue 
debt  at  the  end  of  each  30  day  period  the 
debt  is  overdue,  and  a  penalty  of  6%  per 
annum  if  the  debt  is  not  paid  within  120 
days  after  the  date  of  the  Agency's 
decision  that  a  debt  is  owed. 

•       •       •       •       • 

5.  In  S  30.1230  paragraph  (a)  is  revised 
to  read  as  follows: 


S3ai230   waibaohargadlnlafaatHI 
owe  money  to  EPAT 

(a)  Interest  will  accrue  on  any 
amounts  of  money  due  and  payable  to 
EPA  from  the  date  of  the  disputes 
decision  official's  final  decision,  even  if 
you  request  review  of  the  decision  under 
this  sul^Mul  Only  full  payment  of  the 
debt  within  30  days  of  the  disputes 
decision  officials'  final  decision  will 
prevent  EPA  from  charging  interest  If 
you  pay  a  debt  but  request  review  under 
this  subpart  and  the  amount  of  the  debt 
is  reduced  as  a  result  of  the  review,  EPA 
will  refund  the  interest  and  penalty 
charges  that  you  paid  on  the  adjustment 
However,  processing  and  handling 
diarges  which  you  may  have  paid  are 
refundable  only  if  EPA  determines  that 
the  entire  amount  of  the  debt  is  not 
owed. 


6.  Add  a  new  Appendix  E  to  read  as 

follows: 

Antendix  E-4>aft  30  Au^ 
Requirements  for  State  and  Local 
Govemment  Recipients 

EXECUTIVE  OFHCE  OF  THE 
PRESIDENT 

Office  of  Management  and  Budget 

CIRCULAR  NO.  A-128 

April  12, 198S 

To  tlie  Heads  of  Executive  Departments  and 

Establishments. 
Subject  AudiU  of  SUte  and  Local 

GovemmentB. 

1.  Purpose.  This  Circular  is  issued 
pursuant  to  the  Single  Audit  Act  of  1984. 
Pub.  L  96-502.  It  establishes  audit 
requirements  for  State  and  local 
governments  that  receive  Federal  aid, 
and  defines  Federal  responsibilities  for 
implementing  and  moidtoring  those 
requirements. 


UM  I 
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UM  I 


.Thaarcelar 
supatMdas  AWadwant  P.  "Audit 
RequkaaMats."  of  Circular  A-IOS, 
"UniCom  raqatoaaMata  lav  granta  to 
State  and  local  gevanaienta" 

3.  Aid^gnwndL  Tha  Sta^  Audit  Act 
biiilda  vpoa  ■atMat  afifavts  to  iaiprova 
audits  oi  Fadacal  aid  prosraan.  Tha  Act 
require*  State  or  local  goveriuuenia  that 
receive  tlOQiOOO  or  more  a  year  in 
Federal  funds  to  have  an  aadit  made  for 
that  year.  Sactioo  7506  of  the  Act 
requires  the  Director  of  the  Office  of 
Management  and  Budget  to  laasGribe 
policies,  procedures  and  gaidelines  to 
implement  tha  Act  It  specifies  that  the 
Director  shall  designate  "cogniiant" 
Federal  agencies,  determine  criteria  for 
making  appropriate  charges  to  Federal 
programs  for  die  cost  of  audits,  and 
provide  procedures  to  assure  that  small 
firms  or  firms  owned  and  controlled  by 
disadvantaged  individuab  have  tha 
opportunity  to  participate  in  contracts 
for  single  audits. 

4.  Policy.  The  Single  Audit  Act 
requires  die  foQowing: 

a.  State  or  local  governments  that 
receive  $100,000  or  more  a  year  in 
Federal  financial  assistance  shall  have 
an  audit  made  in  accordance  with  this 
Circular. 

b.  State  or  local  governments  that 
receive  between  $^,000  and  $100/XX)  a 
year  shall  have  an  audit  made  in 
accordance  with  this  Circular,  or  in 
accordance  with  Federal  laws  and 
regulations  governing  the  programs  they 
participate  in. 

c  State  or  local  governments  that 
receive  less  tfian  $25AX)  a  year  shall  be 
exempt  from  compliance  with  the  Act 
and  other  Federal  audit  requirements. 
These  State  and  local  governments  shall 
be  governed  by  audit  requirements 
prescribed  by  State  or  local  law  or 
regulation. 

d.  Nothing  in  this  paragraph  exempts 
State  or  local  governments  from 
maintaining  records  of  Federal  financial 
assistance  or  from  providing  access  to 
such  records  to  Federal  agencies,  as 
provided  for  in  Federal  law  or  in 
Circular  A-102,  "Uniform  requirements 
for  grants  to  State  or  local 
governments." 

5.  Definitions.  For  the  purposes  of  this 
Circular  the  following  definition*  from 
the  Single  Audit  Act  apply. 

a.  "Cognizant  agency"  means  the 
Federal  agency  assigned  by  the  Office  of 
Management  and  Budget  to  carry  out  tha 
responsibilities  described  in  paragraph 
11  of  this  Circular. 

b.  'Tederal  financial  assistance" 
means  assistance  provided  by  a  Federal 
agency  in  the  form  of  grants,  contracts, 
cooperative  agreements,  loans,  loan 


guarantees,  property,  iatanst  tobsifttee. 
insurance,  or  direct  appropriations,  bat 
does  not  include  direct  Federal  cash 
assistance  to  individuals.  It  includes 
awards  received  (Brectly  from  Federal 
agencies,  or  indirectly  through  other 
units  of  State  and  local  govemmants. 

&  'Tederal  atBucy"  has  the  same 
meaning  as  the  term  "agency"  in  section 
551(1)  of  TUla  5.  United  States  Code. 

d.  "Generally  accepted  accounting 
principles"  has  tha  meaning  specified  in 
tha  generally  accepted  government 
auditing  standards. 

e.  "Generally  accepted  govemmant 
auditing  standards"  means  the 
Standards  for  Audit  of  Government 
Organizations,  Programs.  Activities,  and 
Functions,  developed  by  the  Comptrcriler 
General,  dated  Februwy  27, 1961. 

f.  "Independent  auditor"  means: 

(1)  A  SUte  or  local  government  auditor 
who  meets  the  independence  standards 
specified  in  generally  accepted 
government  auditing  standards;  or 

(2)  A  public  accountant  who  meets 
such  independence  standards. 

g.  "Intemal  controls"  means  the  plan 
of  organization  and  methods  and 
procedures  adopted  by  management  to 
ensure  that 

(1)  Resource  use  is  consistent  with 
laws,  regulations,  and  policies: 

(2)  Resources  are  safeguarded  against 
waste,  loss,  and  misuse;  and 

(3)  Reliable  data  are  obtained, 
maintained,  and  fairly  disclosed  in 
reports. 

h.  'Indian  tribe"  means  any  Indian 
tribe,  band,  nations,  or  other  organized 
group  or  community,  including  any 
Alaskan  Native  village  or  regional  or 
village  corporations  (as  defined  in,  or 
established  under,  the  Alaskan  Native 
Claims  Settlement  Act)  that  is 
recognized  by  the  United  States  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

L  "Local  goremment"  means  any  unit 
of  local  government  within  a  State, 
including  a  county,  a  borough, 
municipality,  dty,  town,  township, 
parish,  local  public  authority,  special 
district,  school  district,  intrastate 
district  council  of  governments,  and  any 
other  instrumentality  of  local 
government 

).  "Major  Federal  Assistance 
Program,"  as  defined  by  Pub.  L  98-502, 
is  described  in  the  Attachment  to  this 
Circular. 

k.  "Public  accountants"  means  those 
individuals  who  meet  the  qualification 
standards  included  in  generally 
accepted  government  auditing  standards 
for  personnel  performing  government 
audits. 


1.  "State"  maana  any  State  of  the 
United  States,  the  DIstriet  of  Columbia, 
the  ComaionwaalA  of  ^lerto  Rico,  the 
Virgin  Wands,  Guam.  American  Samoa, 
the  Conanonwealth  of  tha  Northern 
Mariana  Islands,  and  tha  T^ast  Territory 
of  the  I^dflc  Islands,  any 
instrumentality  thereof,  and  any  multi- 
State,  regional,  or  interstate  entity  thaf 
has  governmental  functions  and  any 
Indian  tribe. 

m.  "Subrecipient"  means  any  person 
or  government  department  agency,  or 
establishment  that  receives  Federal 
financial  assistance  to  carry  but  a 
program  through  a  State  or  local 
government  but  does  not  include  an 
individual  that  is  a  beneficiary  of  such  a 
program.  A  subrecipient  may  also  be  a 
direct  recipient  of  Federal  financial 
assistance. 

e.  Scope  of  audit  The  Single  Audit 
Act  provides  that 

a.  The  audit  shall  be  made  by  an 
independent  auditor  in  accordance  with 
generally  accepted  government  auditing 
standards  covering  financial  and 
compliance  audits. 

b.  The  audit  shall  cover  the  entire 
operations  of  a  State  or  local 
government  or,  at  the  option  of  that 
government  it  may  cover  departments, 
agencies  or  establishments  that 
received,  expended,  or  otherwise 
administered  Federal  financial 
assistance  during  the  year.  However,  if 
a  State  or  local  government  receives 
$25,000  or  more  in  General  Revenue 
Sharing  Funds  in  a  fiscal  year,  it  shall 
have  an  audit  of  its  entire  operations.  A 
series  of  audits  of  individual 
departments,  agencies,  and 
establishments  for  the  same  fiscal  year 
may  be  considered  a  single  audit 

c.  Public  hospitals  and  public  colleges 
'  and  universities  may  be  excluded  from 

State  and  local  audits  and  the 
requirements  of  this  Circular.  However, 
if  such  entities  are  excluded,  audits  of 
these  entities  shall -be  made  in 
accordance  with  statutory  requirements 
and  the  provisions  of  Circular  A-110. 
"Uniform  requirements  for  grants  to 
universities,  hospitals,  and  other 
nonprofit  organizations." 

d.  The  auditor  shall  determine 
whether. 

(1)  The  financial  statements  of  the 
government  department  agency  or 
establishment  present  fairly  its  financial 
position  and  the  results  of  its  financial 
operations  in  accordance  with  generally 
accepted  accounting  principles: 

(2}  The  organization  has  intemal 
accounting  and  other  control  systems  to 
provide  reasonable  assurance  that  it  is 
managing  Federal  financial  assistance 


programs  in  compliance  with  applicable 
laws  and  regulations;  and 

(3)  The  organization  has  complied  with 
laws  and  regulations  that  may  have 
material  effect  on  its  financial 
statements  and  on  each  major  Federal 
assistance  program. 

7.  Frequency  of  audit  Audits  shall  be 
made  annually  unless  the  State  or  local 
government  has.  by  January  1. 1987,  a 
constitutional  or  statutory  requirement 
for  less  frequent  audits.  For  those 
governments,  the  cognizant  agency  shall 
permit  biennial  audits,  covering  both 
years,  if  the  government  so  requests.  It 
shall  also  honor  requests  for  biennial 
audits  by  governments  that  have  an 
administrative  policy  calling  for  audits 
less,  frequent  than  annual,  but  only  for 
fiscal  years  beginning  before  January  1, 
1987. 

8.  Intemal  control  and  compliance 
reviews.  The  Single  Audit  Act  requires 
that  the  independent  auditor  determine 
and  report  on  whether  the  organization 
has  intemal  control  systems  to  provide 
reasonable  assurance  that  it  is  managing 
Federal  assistance  programs  in 
compliance  with  applicable  laws  and 
regulations. 

a.  Intemal  control  review.  In  order  to 
provide  this  assurance  the  auditor  must 
make  a  study  and  evaluation  of  intemal 
control  systems  used  in  administering 
Federal  assistance  programs.  The  study 
and  evaluation  must  be  made  whether 
or  not  the  auditor  intends  to  place 
reliance  on  such  systems.  As  part  of  this 
review,  the  auditor  shall: 

(1)  Test  whether  these  intemal  control 
systems  are  functioning  in  accordance 
with  prescribed  procedures. 

(2)  Examine  the  recipient's  system  for 
monitoring  subrecipients  and  obtaining 
and  acting  on  subrecipient  audit  reports. 

b.  Compliance  review.  The  law  also 
requires  the  auditor  to  determine 
whether  the  organization  has  compUed 
with  laws  and  regulations  that  may  have 
a  material  efiect  on  each  major  Federal 
assistance  program. 

(1)  In  order  to  determine  which  major 
programs  are  to  be  tested  for 
compliance.  State  and  local 
governments  shall  identify  in  their 
accounts  all  Federal  funds  received  and 
expended  and  the  programs  under 
which  they  were  received.  This  shall 
include  funds  received  directly  from 
Federal  agencies  and  through  other 
State  and  local  governments. 

(2)  The  review  must  include  the 
selection  and  testing  of  a  representative 
number  of  charges  from  each  major 
Federal  assistance  program.  The 
selection  and  testing  of  transactions 
shall  be  based  on  the  auditor's 
professional  judgment  considering  such 
factors  as  the  amount  of  expenditures 


for  the  program  and  the  individual 
awards;  the  newness  of  the  program  or 
changes  in  its  conditions;  prior 
experience  with  the  program, 
particularly  as  revealed  in  audits  and 
other  evaluations  (e.g.,  inspections 
program  reviews);  the  extent  to  which 
the  program  is  carried  out  through 
subrecipients;  the  extent  to  which  the 
program  contracts  for  goods  or  services; 
the  level  to  which  the  program  is 
already  subject  to  program  reviews  or 
other  forms  of  independent  oversight 
the  adequacy  of  the  controls  for 
ensuring  compliance;  the  expectation  of 
adherence  or  lack  of  adherence  to  the 
applicable  laws  and  regulations;  and  the 
potential  impact  of  adverse  findings. 

(a)  In  making  the  test  of  transactions, 
the  auditor  shall  determine  whether. 

— ^The  amounts  reported  as  expenditures 
were  for  allowable  services,  and 

— ^The  records  show  that  those  who 
received  services  or  benefits  were 
eligible  to  receive  them. 

(b)  In  addition  to  transaction  testing, 
the  auditor  shall  determine  whether 
— Matching  requirements,  levels  of 

effort  and  earmarking  limitations 
were  met 

— Federal  financial  reports  and  claims 
for  advances  and  reimbursements 
contain  information  that  is  supported 
by  the  books  and  records  from  whidi 
the  basic  financial  statements  have" 
been  prepared,  and 

— AAounts.  claimed  or  used  for 
matching  were  determined  in 
accordance  with  OMB  Circular  A-87, 
"Cost  principles  for  State  and  local 
governments,"  and  Attachment  F  of 
Circular  A-102.  "Uniform 
requirements  for  grants  to  State  and 
local  governments." 

(c)  The  principal  compliance 
requirements  of  the  largest  Federal  aid 
programs  may  be  ascertained  by 
referring  to  the  Compliance  Supplement 

^  for  Single  Audits  of  State  and  Local 
Governments,  issued  by  OMB  and 
available  from  the  Government  Printing 
Office.  For  those  programs  not  covered 
in  the  Compliance  Supplement  the 
auditor  may  ascertain  compliance 
requirements  by  researching  the 
statutes,  regulations,  and  agreements 
governing  individual  programs. 

(3)  Transactions  related  to  other 
Federal  assistance  programs  that  are 
selected  in  coimection  with 
examinations  of  financial  statements 
and  evaluations  of  intemal  controls 
shall  be  tested  for  compliance  writh 
Federal  laws  and  regulations  that  apply 
to  such  transactions. 

9.  Subrecipients.  State  or  local 
governments  that  receive  Federal 
financial  assistance  and  provide  $25,000 


or  more  of  it  in  a  fiscal  year  to  a 
subrecipient  shall: 

a.  Determine  whether  State  or  local 
subrecipients  have  met  the  audit 
requirements  of  this  Circular  and 
whether  subrecipients  covered  by 
Circular  A-110.  "Uniform  requirements 
for  grants  to  universities,  hospitals,  and 
other  nonprofit  organizations,"  have  met 
that  requirement 

b.  Determine  whether  the  subrecipient 
spent  Federal  assistance  funds  provided 
in  accordance  with  applicable  laws  and 
regulations.  This  may  be  accomplished 
by  reviewing  an  audit  of  the 
subrecipient  made  in  accordance  with 
this  Circular,  Circular  A-lia  or  through 
other  means  (e.g..  program  reviews)  if 
the  subrecipient  has  not  yet  had  such  an 

audit 

c.  Ensure  that  appropriate  corrective 
action  is  taken  within  six  months  after 
receipt  of  the  audit  report  in  instances  of 
noncompliance  with  Federal  laws  and 
regulations; 

d.  Consider  whether  subrecipient  . 
audits  necessitate  adjustment  of  the 
recipient's  own  records:  and 

e.  Require  each  subrecipient  to  permit 
independent  auditors  to  have  access  to 
the  records  and  financial  statements  as 
necessary  to  comply  with  this  Circular. 

10.  Relation  to  other  audit 
requirements.  The  Single  Audit  Act 
provides  that  an  audit  made  in 
accordance  with  this  Circular  Shall  be  in 
lieu  of  any  financial  or  financial 
compliance  audit  required  under 
individual  Federal  assistance  programs. 
To  the  extent  that  a  single  audit 
provides  Federal  agencies  with 
information  and  assurance  they  need  to 
carry  out  their  overall  responsibilities, 
they  shall  rely  upon  and  use  such 
information.  However,  a  Federal  agency 
shall  make  any  additional  audits  which 
are  necessary  to  carry  out  its 
responsibilities  under  Federal  law  and 
regulation.  Any  additional  Federal  audit 
effort  sh|ll  be  plaimed  and  carried  out 
in  such  a  way  as  to  avoid  duplication. 

a.  The  provisions  of  this  Circular  do 
not  limit  the  authority  of  Federal 
agencies  to  make,  or  contract  for  audits 
and  evaluations  of  Federal  financial 
assistance  programs,  nor  do  they  limit 
the  authority  of  any  Federal  agency 
Inspector  General  or  other  Federal  audit 
official. 

■  b.  The  provisions  of  this  Circular  do 
not  authorize  any  State  or  local 
government  or  subrecipient  thereof  to 
constrain  Federal  agencies,  in  any 
manner,  from  carrying  out  additional 
audits. 

c  A  Federal  agency  that  makes  or 
contracts  for  audits  in  additon  to  the 
audits  made  by  recipients  pursuant  to 
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this  Circukr  shall,  ooosistsnt  with  othv 
applicable  laws  and  regolatiaas.  anangs 
f or  fawttng  ttM  oort  of  swh  additlooal 
audits.  Socfa  •ddMoral  audits  indods 
economy  and  effidancy  audits,  propaai 
raaults  aodits.  and  proffaa  avalaatlons. 
11.  CognaanI  agency  mpoaaibilitiee. 
The  9in^  AwHt  Act  provides  for 
conyrisant  Federal  agencies  to  oversee 
the  implementation  of  this  Ofcular. 

a.  TIm  OfBce  of  Management  and 
Budget  will  assign  cognisant  agendea 
for  Stetes  and  their  snbdivisiaiis  and 
larger  local  governments  and  their 
subidivisions.  Other  Federal  agendas 
may  participate  with  aa  assisted 
cogninnt  agency,  in  order  to  fulfill  the 
cognixant  responsibitities.  Smaller 
governments  not  assigned  a  cognizant 
agency  will  be  under  the  general 
oversi^t  of  the  Federal  agency  that 
provides  them  the  most  fmids  whether 
directly  or  indirectly. 

b.  A  cognizant  agency  shall  have  the 
folloviring  responsibilities: 

(1)  Ensure  that  sudits  are  made  and 
reports  are  received  in  a  timely  manner 
and  in  accordance  with  the 
requirements  of  this  Cinnilar. 

(2)  Provide  technical  advice  and 
liaison  to  State  and  local  governments 
and  independent  auditors. 

(3)  Obtain  or  make  quatity  control 
reviews  of  selected  audits  made  by  non- 
Federal  audit  organizations,  and  provide 
the  results,  when  sppropriate.  to  other 
interested  organizations. 

(4)  PnMBptly  inform  other  affected 
Federal  agendea  and  appropriate 
Federal  law  enforcement  officials  of  any 
repealed  illegal  acts  or  irregularities. 
They  should  also  inform  State  or  local 
law  enforcement  and  prosecuting 
authcHities.  if  not  advised  by  the 
redpient,  of  any  violation  of  law  within 
their  jurisdiction. 

(5)  Advise  the  redpient  of  audits  that 
have  been  found  not  to  have  met  the 
requirements  set  forth  in  this  Circolar.  in 
such  instances,  the  redpient  will  be 
expedMl  to  work  with  the  auditor  to 
take  corrective  action.  If  corrective 
actionis  not  taken,  the  cognizant  agency 
shall  notify  the  redpient  and  Federal 
awarding  agendes  of  the  facts  and  make 
recommoidations  for  foUowop  action. 
Major  inadequacies  or  repetitive 
substandard  performance  of 
independent  auditors  shall  be  referred 
to  appropriate  professional  bodies  for 
disdpbniuy  action. 

(6)  Coordinate,  to  the  tofXanX 
practicable,  audits  made  by  or  for 
Federal  agencies  that  are  in  addition  to 
the  audits  made  pursuant  to  this 
Circular,  so  that  the  additional  audits 
build  op  such  audits. 


(7)  Ovwsaa  the  rssolatlaa  of  andit 
findti^  ttMt  aifsct  the  pco^ams  of  more 
than  one  sjsncy. 

12.  Illegal  adM  or  im^tkuitim.  If  die 
auditor  baoomas  awars  of  illegal  acts  or 
other  iiTsgiilaiittos,  proaspt  aottoe  shall 

offidals  above  the  level  of  involvaBent 
(See  also  program  lS(aMS)  below  for  the 
audttor'a  reporting  resoonsibibties.)  The 
redpient.  In  tnm.  shall  promptly  notify 
the  oognteant  agency  of  the  ill^al  acts 
or  inegolartties  and  of  proposed  and 
actual  actions,  if  any.  Illegal  acts  and 
iiT^jularities  inehide  such  matters  as 
conflids  of  interest  fslsiflcatk>n  of 
records  or  reports,  and 
misappropriations  of  faaids  or  other 
assets. 

13.  Audit  Reports,  Audit  reports  most 
be  prepared  at  the  completion  of  the 
audit.  Reports  aerve  many  needs  of 
State  and  local  governments  as  well  as 
meeting  the  requirements  of  the  Single 
Audit  Act. 

a.  The  audit  report  shsll  stale  thst  the 
audit  was  made  in  accordance  with  the 
provisions  of  this  Circular.  The  report 
shall  be  made  up  of  at  least 

(1)  The  auditor's  report  on  financial 
statements  and  on  a  schedule  of  Federal 
assistance:  the  finandal  ststements;  and 
a  schedule  of  Federal  assistance, 
showing  the  total  expenditures  for  each 
Federal  assitance  program  as  identified 
in  the  Catalog  of  Federal  Domeetic 
Assistance.  Federal  programs  or  grants 
thst  have  not  been  assigned  s  catalog 
number  shall  be  identified  tmder  the 
caption  "other  Federal  assistance." 

(2)  The  author's  report  on  the  study 
and  evaluation  of  internal  control 
systems  must  identify  the  organization's 
significant  internal  accounting  controls, 
and  those  controls  designed  to  provide 
reasonable  assurance  that  Federal 
programs  are  being  managed  in 
compliance  with  laws  and  regulations.  It 
must  also  identify  the  controls  that  were 
evaluated,  the  controls  that  were  not 
evaluated,  and  the  material  weaknesses 
identified  as  a  result  of  the  evaluation. 

(3)  The  auditor's  report  on  compliance 
containing: 

— A  statement  of  positive  assurance 
with  reaped  to  those  items  tested  for 
compliance,  including  compUanca 
with  law  and  regulations  pertaining  to 
finandal  reports  and  claims  for 
advances  and  reimbursements; 

— Negative  assurance  on  those  items  not 
tested: 

— A  summary  of  all  instances  of 
noDcompUancr,  and 

— An  identification  of  total  amounts 
questioned,  if  any,  for  each  Federal 
assistance  swsrd.  as  a  result  (rf 
noncompliance. 


b.  The  three  parts  of  the  audit  report 
may  be  bound  into  a  single  report  or 
prasented  at  the  same  time  as  separate 
documenta. 

c.  All  fraud  abase,  or  iOegal  acts  or 
indications  of  such  sets,  faidnding  all 
questioned  costs  found  ss  the  result  of 
these  acts  that  auditors  become  aware 
of.  shoold  normalfy  be  covered  in  a 
separate  written  report  submitted  in 
acxordance  with  paragraph  13f. 

d.  In  addition  to  the  audit  report  the 
redpient  shall  provide  comments  on  the 
findings  and  recommendations  in  the 
report  Indudiag  a  plan  for  corrective 
action  taken  or  planned  and  conunents 
on  the  status  of  corrective  action  taken 
on  prior  findings.  If  correctiv^action  is 
not  necessary,  a  statement  describing 
the  reason  it  is  not  should  accompany 
the  audit  report. 

e.  The  reports  shall  be  made  available 
by  the  State  or  local  government  for 
public  inspection  within  30  days  after 
the  completion  of  the  audit 

f.  In  accordance  with  generally 
accepted  government  audit  standards, 
reports  shall  be  submitted  by  tiie  suditor 
to  the  organization  audited  and  to  thoae 
requiring  or  arranging  for  the  audit  In 
addition,  the  redpient  shall  submit 
copiea  of  the  reports  to  each  Federal 
department  or  agency  that  provided 
Federal  assistance  fimds  to  the 
redpient.  Subredpients  shall  submit 
copies  to  redpients  that  provided  them 
Federal  assistance  funds.  The  reports 
shall  be  sent  within  30  dsys  sfter  the 
completion  of  the  sudit  but  no  later 
than  one  year  after  the  end  of  the  audit 
period  unless  a  longer  period  is  sgreed 
to  witti  the  cognizant  agency. 

g.  Redpients  of  more  than  $100,000  in 
FedersI  funds  shall  submit  one  copy  of 
the  audit  report  within  30  days  afier 
issuance  to  a  central  dearinghouse  to  be 
designated  by  the  Office  of  Management 
and  Budget  "The  dearinghouse  will  keep 
completed  audits  on  file  and  follow  up 
with  State  and  local  governments  that 
have  not  submitted  required  audit 
reports. 

h.  Redpients  shall  keep  audit  reporU 
on  file  for  three  years  from  their 
issuance. 

14.  Audit  Resolution.  As  provided  in 
paragraph  11,  the  cognizant  agency  shall 
be  responsible  for  monitoring  the 
resolution  of  sudit  findings  that  affed 
the  programs  of  more  than  one  Federal 
agency.  Resolution  of  findings  that 
relate  to  the  programs  of  a  itagle 
Federal  agency  will  be  the  responsibility 
of  the  redpient  and  that  agency. 
Alternate  arrangements  may  be  made 
on  a  caae-by.case  basis  by  sgreement 
among  the  agendes  concerned. 


Resolution  shall  be  made  within  six 
months  afier  receipt  of  the  report  by  the 
Federal  departments  and  agendes. 
Corrective  action  should  proceed  as 
rapidly  as  possible. 

15.  Audit  workpapers  and  reports. 
Workpapers  and  reports  shall  be 
retained  for  a  minimum  of  three  years 
fitim  the  date  of  the  audit  report  unless 
the  auditor  is  notified  in  writing  by  the 
cognizant  agency  to  extend  the  retention 
period.  Audit  workpapers  shall  be  made 
available  upon  request  to  the  cognizant 
agency  or  its  designee  or  the  General 
Accounting  Office,  at  the  completion  of 
the  audit 

1 6.  Audit  Costs.  The  cost  of  audits 
made  in  accordance  with  the  provisions 
of  this  Circular  are  aHowable  charges  to 
Federal  assistance  programs. 

a.  The  charges  may  be  considered  a 
direct  cost  or  an  allocated  indired  cost 
determined  in  accordance  with  the 
provision  of  Circular  A-e7,  "Cost 
prindples  for  State  and  local 
governments." 

b.  Generally,  the  percentage  of  costs 
charged  to  Federal  assistance  programs 
for  a  single  audit  shall  not  exceed  the 
percentage  that  Federal  funds  expended 
represent  of  total  funds  expended  by  the 
redpient  during  the  fiscal  year.  The 
percentage  may  be  exceeded,  however, 
if  appropriate  documentation 
demonstrates  higher  actual  cost 

17.  Sanctions.  The  Single  Audit  Act 
provides  that  no  cost  may  be  charged  to 
Federal  assistance  programs  for  audits 
required  by  the  Act  that  are  not  made  in 
accordance  with  diis  Circular.  In  cases 
of  continued  inability  or  unwillingness 
to  have  a  proper  audit  Federal  agendes 
must  consider  other  appropriate 
sanctions  including: 

— Withholding  a  percentage  of 

assistance  payments  until  the  audit  its 

completed  satisfactorily, 
— ^Withholding  or  disallowing  overhead 

costs,  and 
— Suspending  the  Federal  assistance 

agreement  untU  the  audit  is  made. 

la  Auditor  Selection.  In  arranging  for 
audit  services  State  and  local 
governments  shcdl  follow  the 
procurement  standards  prescribed  by 
Attachment  O  of  Circular  A-102. 
"Uniform  requirements  for  grants  to 
State  and  local  governments."  The 
standards  provide  that  while  recipients 
are  encouraged  to  enter  into 
intergovernmental  agreements  for  audit 
and  other  services,  analysis  should  be 


made  to  determine  whether  it  would  be 
more  economical  to  purchase  the 
services  from  private  firms.  In  instances 
where  use  of  such  intergovernmental 
agreements  are  required  by  State 
statutes  (e.g.,  audit  services)  these 
statutes  will  take  precedence. 

19.  Small  and  Minority  Audit  Firms. 
Small  audit  firms  and  audit  firms  owned 
and  controlled  by  sodally  and 
economically  disadvantaged  individuals  \ 
shall  have  the  maximum  practicable 
opportunity  to  partidpate  in  contracts 
awarded  to  fulfill  the  requirements  of 
this  Circular.  Redpients  of  Federal 
assistance  shall  take  the  following  steps 
to  further  this  goal: 

a.  Assure  that  small  audit  firms  and 
audit  firms  owned  and  controlled  by 
sodally  and  economically 
disadvantaged  individuals  are  used  to 
the  fullest  extent  practicable. 

b.  Make  information  on  forthcoming 
opportunities  available  and  arrange 
timeframes  for  the  audit  so  as  to 
encourage  and  facilitate  partidpation  by 
small  audit  firms  and  audit  firms  owned 
and  contiroUed  by  sodally  and 
economically  disadvantaged 
individuals. 

c.  Consider  in  the  contract  process 
whether  firms  competing  for  larger 
audits  intend  to  subcontrad  with  small 
audit  firms  and  audit  firms  owned  and 
controlled  by  sodally  and  economically 
disadvantaged  individuals. 

d.  Encourage  contracting  with  small 
audit  firms  or  audit  firms  owned  and 
controlled  by  sodally  and  economically 
disadvantaged  individuals  wdiich  have 
traditionally  audited  government 
programs  and,  in  such  cases  where  this 
is  not  possible,  assure  that  these  firms 
are  given  consideration  for  audit 
subcontracting  opportunities. 

e.  Encourage  contracting  with 
consortiums  of  small  audit  firms  as 
described  in  paragraph  (a)  above  when 
a  contract  is  too  large  for  an  individual 
small  audit  firm  or  audit  firm  owned  and 
controlled  by  sodally  and  economically 
disadvantaged  individuals. 

f.  Use  the  services  and  assistance,  as 
appropriate,  of  sudi  organizations  as  the 
Small  Business  Administration  in  the 
solidtation  and  utilization  of  small  audit 
firms  or  audit  firms  owned  and 
controlled  by  sodally  and  economically 
disadvantaged  individuals. 

20.  Reporting-  Each  Federal  agency 
will  report  to  the  Director  of  OMB  on  or 
before  March  1, 1987,  and  aimually 
thereafter  on  the  effectiveness  of  State 


and  local  governments  in  carrying  out 
the  provisions  of  this  Circular.  The 
report  must  identify  each  State  or  local 
government  or  Indian  tribe  that  in  the 
opinion  of  the  agency,  is  failing  to 
comply  with  the  Circular. 

21.  Regulations.  Each  Federal  agency 
shall  indude  the  provisions  of  this 
Circular  in  ite  regulations  implementing 
the  Single  Audit  Act 

22.  Effective  date.  This  Circular  is 
effective  upon  publication  and  shall 
apply  to  fiscal  years  of  Stete  and  local 
govemmento  that  begin  afier  December 
31, 1984.  Eariier  implementation  is 
encouraged.  However,  until  it  is 
implemented,  the  audit  provisions  of 
Attachment  P  to  Circular  A-102  shall 
continue  to  be  observed. 

23.  Inquiries,  All  questions  or 
inquiries  should  be  addressed'to 
Finandal  Management  Division,  Office 
of  Management  and  Budget  telephone 
number  202/395-3993.  \ 

24.  Sunset  review  date.  This  Orcular 
shall  have  an  independent  policy  review 
to  ascertain  ito  effectiveness  three  years 
firom  the  date  of  issuance. 

Davkl  A  Stodonaa, 
Director. 

Attedunent— Circular  A-128 

Definition  of  Major  Program  as 
Provided  in  Pub.  L  95-S02 

"Major  Federal  Assistance  I^ogram." 
for  State  and  local  govemmente  having 
Federal  assistance  esqienditures 
between  $10a000  and  $100,00a00a 
means  any  program  for  which  Federal 
expenditures  during  the  applicable  year 
exceed  die  larger  of  $308.00a  or  3 
percent  of  such  total  expenditures. 

Where  total  expenditiires  of  Federal 
assistance  exceed  SloaoOCOOa  the 
following  criteria  apply: 
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Part  ill 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Parts  45  and  52 
Federal  Acquisition  Regulation  (FARy;  Use 
of  Property  Clauses  in  Servioe  Contracts; 
Proposed  Rule 


UM 


PadMsl  R9^Mm  /  Vol.  SI.  No.  35  /  Frtday.  February  21.  1986  /  Propped  Rulet 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4SCFRParts45and52 


(FAR); 


UMOf  PropMty 
comraciB 


r.  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  ^pace 
Administration  (NASA). 
action:  Proposed  rule. 


:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  Federal 
Acquisition  Regulations  (FAR)  45.103, 
.  45.106  and  52.245-4  to  clarify  the 
contractor's  responsibility  for 
Covemment-furaished  property  under 
service  contracts  performed  at 
Government  installations. 

Comments:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before  April 
22, 1986,  to  be  considered  in  the 
formulation  of  a  final  rule. 

AOORSSS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  ft  F  Streets  NW., 
Room  4041,  Washington.  DC  20405. 

Please  cite  FAR  Case  85-75  in  all 
correspondence  related  to  this  issue. 

ran  FUNTMOI  INFORMATION  CONTACT: 
Ms.  Margaret  A.  Willis,  FAR  Secretariat, 
Telephone  (202)  523^755. 
SUPPLEMENTAIIY  mFOMMATION: 

A.  Background 

Questions  have  arisen  concerning 
contractor  responsibility  for 
Government-furnished  property  during 
the  performance  of  service  contracta 
when  the  property  is  located  at 
Government  installations  where  the 
contractor  has  less  than  full  control  over 
the  property.  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  have 
determined  that  under  this  circumstance 
the  Government  should  be  responsible 
for  the  property  and  propose  to  revise 
FAR  45.103, 45.106  and  52.245-4  to 
reflect  this  policy. 


B.  Ragulatocy  FlwdbUity  Ad  Analysis 
Summary 

Economic  Impact  of  Proposed  Rule 

Incorporation  of  the  proposed  role  in 
the  Federal  Acquisition  Regulation  may 
result  in  a  significant  economic  Impact 
on  a  substantial  number  of  small 
entities.  However,  information  currently 
available  is  insufficient  to  permit  a 
determination  as  to  the  extent  of  such 
economic  impact,  and  comments  that 
will  permit  a  determination  are  hereby 
soUcited. 

Alternatives  to  the  Proposed  Rule 

The  proposed  rule  is  expected  to  have 
a  favorable  economic  impact  on  small 
entities.  The  proposed  language  should 
lower  contract  costs  and  encourage 
small  and  disadvantaged  businesses  to 
compete. 

C  Paperwork  Reductioa  Ad 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  the 
proposed  changes  to  FAR  45.103, 45.106. 
and  52.245-4  clarify  the  contractor's 
responsibility  for  Govemment-fumished 
property  and  do  not  impose  any 
ad(Utional  reporting  or  recordkeeping 
requirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  0MB  under  44  U.S.C 
3501  et  seq. 

List  of  Subjads  in  a  CFR  Parts  45  and 
82 

Government  procurement 

Dated:  February  14, 1986. 
Lawraoca ).  Rinl 

Director.  Office  of  Federal  Acquisition  and 
Regulatory  Poiicy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  45  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Parts  46 
and  52  continues  to  read  as  follows: 

Aaftority:  40  U.S.C  48e(c):  10  U.S.C 
Chapter  137;  and  42  U.S.C.  2453(c). 

PART  45-QOVERNMENT  PROPERTY 

2.  Section  46.103  is  amended  by 
removing  in  paragraph  (b)(2)  the  word 
"or";  by  removing  in  paragraph  (b)(3) 
the  period  at  the  end  of  the  sentence  and 
inserting  in  its  place  the  words  ";  or" 
and  by  adding  paragraph  (b)(4)  to  read 
as  follows: 

(45.103    RMponsMKy  and  labMty  for 


(b)*  *  * 

(4)  Negotiated  or  sealed  bid  service 
contracts  performed  on  a  Government 
installation  where  the  contracting  officer 
determines  that  the  contractor  has  little 
direct  control  over  the  Government 
property  because  it  is  located  on  a 
Government  installation  and  is  subject 
to  accessibility  by  personnel  other  than 
the  contractor's  employees  and  that  by 
placing  the  risk  on  the  contractor,  the 
cost  of  the  contract  would  be 
substantially  increased. 
•        •        •        *        • 

3.  Section  45.106  is  amended  by 
revising  paragraph  (b)(2)  and  paragraph 
(d)  to  read  as  follows: 


f  45.106    Oowmmant  property 

(b)  •  •  • 

(2)  If  the  contract  is  (i)  a  negotiated 
fixed-price  contract  for  which  prices  are 
not  based  on  adequate  price 
competition,  established  catalog  or 
market  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general 
public,  or  prices  set  by  law  or  regulation 
or  (ii)  a  fixed-price  service  contract 
which  is  performed  primarily  on  a 
Government  installation,  provided  the 
contracting  officer  determines  it  to  be  in 
the  best  interest  of  the  Government  (see 
S  45.103(b)(4)).  the  contracting  officer 
shall  use  the  clause  with  ita  AJtemate  I. 

(d)  The  contracting  officer  may  insert 
the  clause  at  52.245-4.  Government- 
Furnished  Property  (Short  Form),  in 
solicitations  and  contracts  when  a  fixed- 
priced,  time-and-material,  or  labor-hour 
contract  is  contemplated  and  the 
acquisition  cost  of  all  Government- 
furnished  property  to  be  involved  in  the 
contract  is  $50,000  or  less  unless  a 
contract  with  an  educational  or 
nonprofit  organization  is  contemplated. 


PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  52.245-4  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

S  52.245-4    OovemnMnt-fumWMd 
Property  (Short  Form). 

As  prescribed  in  45.106(d).  insert  the 
following  clause: 
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■         ! 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Parts  606,  610  and  640 
General  Biological  Products  Standards, 
Additional  Standards  for  Human  Blood 
and  Blood  Products;  Serologic  Test  for 
Antibody  to  Human  T-Lymphotropic  Virus 
Type  III  (HTLV-III);  Proposed  Rule 
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6363 


DCPARfmENT  OF  HEALTH  AND 
HUMAN  SERVICC8 

Food  and  Dnig  Administration 

21 CFR  Pwta  606. 610,  and  640 

(DodnlNaMIMOSSl 

Qeneral  BtotOQlcai  ftwkicta 
Standarda,  AddWonoi  Slandafda  For 
Human  Blood  and  Blood  Products; 
Sarologle  Taal  Fbr  Aniftody  to  Human 
T-Lymphotfopic  VIruo  Typa  HI  <HTLV- 
III) 


:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


:  The  Foqd  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  biologies  regulations  to 
require  that  each  unit  of  human  blood 
and  blood  components  intended  for  use 
in  preparing  a  product  be  tested  and 
found  nonreactive  by  an  approved 
serologic  test  for  antibody  to  human  T- 
lymphotropic  vinw  type  III  (HTLV-JII). 
using  the  licensed  reagent  "Human  T- 
Lymphotropic  Virus  Type  m."  HTLV-4I1 
is  believed  to  be  the  etiologic  agent  of 
acquired  immunodeficiency  syndrome 
(AIDS).  FDA  believes  that  the  routine 
testing  of  blood  by  an  approved 
serologic  test  for  antibody  to  HTLV-DI 
should  decrease  the  risk  of  transmitting 
AIDS  by  the  transfusion  of  blood  and 
blood  components  and  by  the  parenteral 
use  of  certain  plasma  derivathrae. 
DATn:  Written  comments  by  March  24. 
1986.  FDA  is  proposing  that  any  final 
rule  based  on  this  proposal  be  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register, 
snnafil  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-«2,  SflOO  Fishars  Laos,  RockvUle.  MD 
20857. 


to  bcensara,  each  as  in  vitro  dii. 
Magaala  dvtvad  from  human  blood 
source  material.  Accumulated  evidence 
has  shown  that  HTLV-m,  also  called 
lymphadmopathy-assodated  vims 
(LAV),  is  the  probable  etiologic  agent  of 
AIDS.  Currently,  the  only  approved 
serologic  test  for  HTLV-ID  detects 
antibody  to  HTLV-^. 

The  test  uses  a  reagent  licensed  under 
the  Public  Health  Service  Act  with  the 
proper  name  "Human  T-L^mphotropic 
Virus  Type  m."  FDA  is  proposing  to  use 
the  general  term  "a  serologic  test  for 
HTLV-ni"  in  the  regulations  so  that  any 
improved  test  developed  in  the  future 
may  be  put  into  use  immediately  upon 
approval  by  the  Krector,  OBRR.  without 
further  amendment  of  the  regulations 
being  required.  Routine  screening  of 
blood  by  a  serologic  test  for  HTLV-m  is 
expected  to  decrease  the  risk  of 
transmitting  ADDS  by  blood  transfusion 
and  parenteral  use  of  other  products      - 
derived  from  blood. 

Throughout  this  proposed  rule.  FDA  is 
using  the  proper  names  for  biological 
products  established  in  a  final  rule 
pubUshed  in  the  Fedarsl  Register  of 
January  29. 1985  (50  FR  4128);  effective 
January  29, 1988. 


UM  I 


liTION  OOWTACTt 
Steve  F.  Falter.  Center  (or  Drags  and 

Biologies  (HFN-3e4),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-366ac 

the  Public  Health  Service  Act  (42  U.8.C 
282),  FDA  is  proposing  to  amend  the 
biologies  r^ations  (21  CFR  Parts  806. 
810.  and  640)  to  require  that  each 
donation  of  blood  or  blood  components 
intended  for  use  in  a  biological  product 
be  tested  by  a  serologic  test  for  antibody 
to  HTLV-QI  approved  for  such  use  by 
the  Director,  Office  of  Biologies 
Research  and  Review  (OBRR).  The 
proposed  requirements  would  apply  to  -« 
all  blood  and  blood  components 
intended  for  use  in  preparing  any ' 
product,  including  products  not  subject 


AIDS  is  a  serious,  often  fatal,  disease 
affecting  the  immime  system.  AIDS  is 
known  to  be  transmitted  by  contact  with 
tlie  blood  or  semen  of  a  person  carrying 
the  virus.  Certain  population  groups  are 
at  a  higher  risk  than  the  general 
popnlatkm  for  contracting  AIDS.  These 
ni^-rfsk  groups  include  any  male  who 
has  had  sex  with  a  male  since  1977, 
abusers  of  intravenous  drugs, 
hemophiliacs,  and  the  sexual  partners  of 
individuals  in  a  high-risk  group.  A  donor 
carrying  HTLV-^  may  also  transmit  the 
virus  to  another  person  by  transfusion  of 
blood  or  a  blood  component  or  by  the 
pafent««I  administration  of  certain 
high-risk  plasma  derivatives  made  from 
the  donor  blood,  such  as  Antihemophilic 
Factor.  Only  a  small  fraction,  sb^tly 
Biors  than  2  percent,  of  the  persons  vrith 
AIDS  an  beUeved  to  have  contracted 
tlis  iUiMSS  from  blood  and  blood 
products  carrying  HTLV-ID. 
Nevertheless,  the  potential  for  blood, 
blood  components,  and  blood  products 
to  transmit  HTLV-III  virus  has  caused 
great  concern  within  the  Department  of 
Health  and  Human  Services,  the  blood 
bank  community,  plasma  collection 
centers,  and  among  the  users  and 
recipients  of  blood  and  blood  products. 
In  early  1983,  FDA  issued  letters  to  all 
establishments  that  collect  blood  and 
blood  components  or  use  blood 
components  for  further  manufacture  into 
blood  derivatives.  The  letters  contained 


facommendations  to  decrease  the 
potential  risk  of  transmitting  HTLV-m 
virus  by  transfusion  or  by  the  use  of 
osrtain  plasma  derivatives.  Basically  the 
isoommendations  were  to:  (1)  Provide 
educational  material  relating  to  AIDS  so 
that  donors  would  know  when  they 
were  in  a  high-risk  group:  (2)  screen 
donors  by  history  and  examination  for 
the  early  signs  and  symptoms  of  AIDS 
and  An)S-related  conditions;  and  (3) 
advise  donors  that  members  of  higb-risk 
groups  should  voluntarily  exclude 
themselves  from  donating-  I^A  updated 
tliese  recommendations  in  December 
1984  (Ref.  1).  Blood  establishments  are 
continuing  to  follow  these 
recommendations.  However,  because 
apparently  healthy  individuals 
anknowiiigly  may  be  carrying  the  AIDS 
virus  in  their  blood,  some  cases  of 
transfusion-related  AIDS  and  AIDS 
transmitted  by  certain  plasma 
derivatives  will  continue  to  occur. 

In  early  1984,  scientists  at  the 
National  Institutes  of  Health  published 
evidence  that  HTLV-III  was  the 
probable  etiologic  agent  of  AIDS  (Ref. 
2).  The  scientists  also  identified  a 
Irtraratory  test  for  detecting  antibody  to 
IfTLV-m  (Ref.  3).  The  Department  of 
Health  and  Human  Services,  recognizing 
that  the  laboratory  test  could  be  used 
for  the  routine  screening  of  blood  by 
blood  banks  and  plasma  centers 
published  a  notice  in  the  Federal 
ITsglilM  of  May  3. 1984  (49  FR  18899). 
soliciting  applications  to  develop  and 
distribute  an  assay  system  for  the 
detection  of  antibody  to  HTLV-m.  Five 
applicants  were  selected,  and  they 
immediately  began  to  develop  and  test 
die  assay  system.  FDA  has  issued  a 
license  to  the  five  manufacturers  to 
manufacture  the  reagent  Human  T- 
Lymphotropic  Virus  Type  III,  to  be  used 
in  the  text  system  to  detect  antibody  to 
HTLV-m.  In  the  near  future.  FDA  may 
license  other  manufacturers  of  the 
reagent  Adequate  supplies  of  the 
licensed  reagent  are  now  available  to 
perform  routine  testing  of  blood  to 
detect  antibody  to  HTLV-ffi  by  blood 
banlcs  and  plasma  centers.  Indeed,  such 
establishments  already  have  begun 
testing  donor  blood  for  antibody  to 
HTLV-m. 

n  is  important  to  note  that  the 
available  test  system  detects  human 
antibody  to  HTLV-m  produced  in 
response  to  exposure  to  the  HTLV-m 
virus.  The  test  does  not  detect  the 
presence  of  the  virus  itself.  In  several 
studies.  HTLV-m  has  been  recovered 
firom  a  Ugh  percentage  of  individuals  in 
high-risk  groups  who  concurrently  have 
detectable  antibody  to  HTLVm  (Refs.  4 
and  5).  Similarly,  from  22  to  87  percent 


of  asymptomatic  persons  in  various 
high-risk  groups  were  found  to  have 
detectable  antibody  to  HTLV-m  (Refs.  6 
through  13).  In  contrast,  antibody  to 
HTLV-III  has  been  detected  in  less  them 
1  percent  of  asymptomatic  individuals 
not  known  to  be  in  a  high-risk  group 
(Refs.  3, 6, 7, 8, 14, 15,  and  16).  Recent 
limited  studies  suggest  that  HTLV-m 
can  be  isolated  from  some 
asymptomatic  individuals  who  do  not 
have  detectable  antibody  to  the  virus 
(Refs.  17  and  18).  This  would  be 
expected,  for  example,  during  the  early 
stage  of  infection  when  the  body's 
immunologic  defense  system  has  not 
had  time  to  develop  the  antibody. 
Therefore,  FDA  expects  that  routine  use 
of  this  test  will  reduce  greatly  the 
possibility  of  transmitting  the  HTLV-m 
virus  by  transfusion  or  parenteral  use  of 
certain  plasma  derivatives,  but  testing 
may  not  eliminate  completely  the 
occurrence  of  such  cases. 

Results  are  not  yet  available  from  a 
study  designed  to  provide  information 
concerning  the  significance  of  antibody- 
positive  results  for  asymptomatic 
individuals,  such  as  blood  donora,  who 
are  not  known  to  be  in  a  high-risk  group. 
Based  on  the  available  information, 
FDA  expects  that  the  routine  screening 
of  blood  and  blood  components  for 
antibody  to  HTLV-III  should  decrease 
the  risk  of  transmitting  AIDS  by 
transfusion  or  by  parenteral  use  of 
blood  products. 

FDA  is  proposing  in  these  regulations 
only  the  appropriate  requirements  for 
the  proper  testing  ajid  labeling  of  blood 
necessary  to  assure  the  continued  safety 
of  blood,  blood  components,  and  blood 
products.  In  the  Morbidity  and 
Mortality  Weekly  Report  of  January  11. 
1985  (Ref.  19).  tiie  Public  Health  Service 
(PHS)  has  provided  provisional 
recommendations  concerning  testing  for 
antibody  to  HTLV-III  and  the 
interpretation  and  implications  of 
serologic  test  results.  On  February  19, 
1985,  FDA  issued  a  letter  to  all 
registered  blood  establishments 
providing  additional  advice  for 
implementing  the  PHS  provisional 
recommendations  (Ref.  20).  FDA 
updated  these  recommendations  by  a 
letter  to  all  blood  establishments  dated 
May  7, 1985  (Ref.  21).  On  May  25. 1985, 
PHS  published  recommendations 
concerning  the  testing  of  donors  of 
organs,  tissues,  and  semen  for  antibody 
to  HTLV-m  (Ref.  22). 

n.  Proposed  Amendments  to  The 
Regulations 

To  assure  proper  understanding  of 
this  discussion  and  the  proposed  rule, 
FDA  is  defining  certain  terms  applicable 
to  tiie  test  for  antibody  to  HTLV-m  as 


follows.  During  routine  testing,  each 
blood  sample  is  tested  according  to  the 
directions  supplied  by  the  manufacturer 
of  the  test  kit  and,  as  described  in  the 
directions,  each  sample  is  determined  to 
be  reactive  or  nonreactive.  A  reactive 
result  indicates  the  possible  presence,  of 
HTLV-m  antibody  in  the  sample: 
Reactive  samples  are  tested  again  and  a 
sample  that  is  found  to  be  reactive  on 
two  independent  assays  is  considered  to 
be  repeatedly  reactive.  A  sample  is 
considered  to  be  positive  for  antibody  to 
HTLV-m  when  it  has  tested  repeatecUy 
reactive. 

In  the  following  paragraphs,  FDA  is 
discussing  each  of  the  proposed 
amendments  to  the  regulations: 

A.  Instruction  Circular 

In  the  Federal  Register  of  August  30, 
1985  (50  FR  35458),  FDA  published  a 
final  rule  that  revised  the  labeling 
requirements  for  blood  and  blood 
components.  The  final  rule  becomes 
effective  on  September  2, 1986.  In  that 
final  rule,  FDA  codified  under  S  606.122 
requirements  for  the  content  of  an 
instruction  circular  that  must  be  made 
available  to  users  of  blood  and  blood 
components  intended  for  transfusion. 
The  instruction  circular  provides  the 
users  with  ^e  information  necessary  for 
the  proper  use  of  blood  and  blood 
components.  FDA  believes  that  the 
results  of  the  serologic  test  for  HTLV-m 
are  necessary  information  of  which  the 
user  should  be  made  aware. 
Accordingly,  FDA  is  proposing  to  amend 
S  e06.122(e)  to  require  that  blood 
establishments  revise  their  instruction 
circulars  to  include  a  statement  that  all 
blood  products  are  nonreactive  by  a 
serologic  test  for  HTLV-III.  Although 
FDA  is  not  proposing  to  require  a 
specifically  worded  statement  the 
agency  recommends  that  all  instruction 
circulars  be  consistentiy  worded. 
Accordingly,  FDA  recommends  that 
either  of  the  following  statements  be 
included  on  the  instruction  circular 
"Nonreactive  by  serologic  test  for 
HTLV-m,"  or,  if  combined  with  the 
existing  statement  concerning  hepatitis 
B  testing,  "Nonreactive  when  tested  for 
HBsAg  and  HTLV-ffl  by  FDA  required 
tests."  FDA  also  recommends  that  either 
of  these  statements  be  included  on  the 
container  label  of  Source  Plasma  (see 
paragraph  D.  G.  of  this  preamble)  or 
other  blood  and  blood  components 
intended  for  further  manufacture. 

FDA  proposes  to  require  that  the 
instruction  circular  be  revised  to  include 
the  proposed  statement  by  30  days  after 
the  date  of  publication  in  the  Federal 
Reg^ter  of  a  final  rule  resulting  from 
this  proposal.  In  lieu  of  reprinting  the 
entire  circular,  blood  establishments 


may  stamp  ot  type  an  appropriate 
statement  on  existing  instruction 
circulars  hi  accordance  with  the 
proposed  requirement  FDA  believes 
that  blood  establishments  will  have 
revised  printed  labeling  including  the 
proposed  statement  in  use  within  1  year 
after  the  date  of  pubUcation  in  the 
Federal  Register  of  a  final  rule  resulting 
from  this  proposal. 

FDA  beUeves  that  most  blood 
establishments  will  begin  routine  tests 
of  blood  and  blood  components  for 
antibody  to  HTLV-m  before  any  final 
rule  based  on  this  proposal  is  piiblished 
in  the  Federal  Regbter.  FDA 
recommends  that  each  blood 
establishment  notify  the  users  of  its 
products  in  writing  of  the  date  of 
initiation  of  the  routine  testing  prograim 
and  revise  their  instruction  circular  to 
include  one  of  the  proposed  statements. 
Licensed  blood  establishments  should 
submit  to  the  Director,  OBRR.  a  copy  of 
the  revised  instruction  circular  at  the 
time  of  its  distribution. 

The  instruction  circular  and  Source 
Plasma  label  statements  recommended 
in  the  proposed  rule  are  identical  with 
the  labeling  statements  recommended 
by  FDA  for  use  during  the  voluntary 
phase  of  the  testing  program  (Ref.  20). 
FDA  recognizes  that  the  phrase  "by 
FDA  reqidred  tests"  used  in  one  of  the 
recommended  labeling  statements  is 
inaccurate  diuing  the  time  that  use  of 
the  serologic  test  for  HTLV-m  is 
voluntary.  However.  FDA  decided  to 
permit  this  minor  inaccuracy  so  diat 
blood  establishments  will  not  be 
required  to  relabel  their  products  at  the 
time  the  test  becomes  mandatory. 

The  proposed  rule  would  require  that 
all  source  blood  and  blood  components 
used  to  manufacture  blood  derivatives 
be  nonreactive  to  a  serologic  test  for 
HTLV-m  and  labeled  as  nonreactive  to 
the  HTLV-JII  test  However,  FDA  is  not 
proposing  to  require  that  labeling  for 
each  of  the  various  blood  derivatives  • 
manufactored  from  blood  and  blood 
components  contain  a  similar  statement 
that  the  source  materials  used  to  make 
the  products  were  tested  for  HTLV-m 
and  found  nonreactive.  FDA  is  confident 
that  by  the  time  a  final  rule  based  on 
this  proposal  is  published, 
manufacturers  of  derivatives  at  risk  for 
transmitting  HTLV  virus  will  be  using 
voluntarily  only  source  materials  found 
nonreactive  to  a  serologic  test  for 
HTLV-III.  Therefore,  FDA  has  decided 
not  to  require  use  on  labeling  for  blood 
derivate  products  of  a  standard  labeling 
statement  that  the  derivative  product 
was  prepared  from  source  materials 
found  nonreactive  to  a  serologic  test  for 
HTLV^II,  because  such  a  labeling 
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reqoifHMiit  wwild  provid*  BO 
infbnnotkMilo  OMn  thid  to  MMBttal  for 
Um  propw  OM  of  A*  p>odM:t&  FDA 
Intaads  to  poHtt  naBrtlMtimn  to 
vohntaiily  anMBd  ptodoot  kboUng  far 
derivattvoo  to  indndo  mxk  tafon— tion, 

Maunfacturai*  of  UooMd  in  vitro 
diagnootic  producls  lobol  tboir  prodocts 
witkgBDVoI  coutiooary  atotoaanta  auefa 
aa  'X:autioii:  Human  Blood  Waa  Uaod  in 
Manuf actiuing  thia  Product  Handk  aaif 
Capable  of  Tranamitting  Infectioua 
A^ta."  Accordingly.  FDA  ia  not 
piopoaing  labeling  changea  for  in  vitro 
diagnootic  producta  at  tlda  time. 

B.  HTL  V-W  Tmting  RsguimamntB 

FDA  la  piopoaing  to  add  §  010145 
HTLV-lII nqtthmentt  that  would 
include:  (1)  testing  reqnirementi;  (2) 
reqidrementa  concerning  who  may 
perform  the  test;  and  (3)  restriction  on 
the  use  of  products  testing  positive  by  a 
serologic  test  for  HTLV-OI. 

In  proposed  |  eia45(a),  FDA  ia 
proposing  to  require  that  eadi  unit  of 
human  blood  or  blood  components 
intended  for  use  in  preparing  a 
biological  product  to  be  tested  by  a 
serologic  test  for  HTLV-m  approved  for 
such  use  by  the  Director,  OBRR. 
Currsndy,  FDA  has  approved  only  the 
test  for  detecting  antibiMiy  to  KTLV-^IL 
FDA  woiUd  permit  testing 
eatabUshments  to  put  into  use  the 
apptoved  test  for  detecting  antibody  to 
HTLV-m  without  further  FDA  approval 
provided  the  test  method  is  used  as 
recommended  by  the  maaofscturer  of 
the  Hcansed  reagent. 

Proposed  |  eia45(a)  would  provide 
that  a  blood  establishment  may  iasua 
blood  and  blood  componenta  before  die 
.serologic  tost  for  HTLV-QI  is  completed 
under  circumstances  approved  in 
writing  by  the  Director.  OBRR.  providing 
the  testing  is  completed  as  soon  as 
possible  thereafter.  TUs  provision 
would  allow  for  the  manufacture  of 
*  certain  highly  perishable  blood 
products,  such  as  interferon,  which  are 
manufactured  from  source  leukocytes 
(whire  blood  cells).  For  optimal 
production,  interferon  should  be 
manufactured  within  24  hours  after  the 
leukocytes  are  collected.  Performance,  of 
the  complete  HTLV-Ql  test  before 
shipping  the  leukocytes  may  not  provide 
suificient  time  to  ship  the  leukocytes  to 
the  manufacturing  site.  To  obtain  FDA 
approval  for  shipment  prior  to 
completion  of  testing,  the  agency  would 
require  that  both  the  collection  and 
manufacturing  facility  establish  specific 
procedures  for  collection,  shipment,  and 
quarantine  of  a  blood  product  before 
testing  is  completed.  FDA  has  in 
t  ei0.40(b)(4)  a  similar  provision 
applicable  to  the  testing  of  blood  and 


blood 
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tiorhapotilisB 
i(HBaA8^|Baa«ho, 
rof)aBamiMI(«FR 
1B717). 

lai 
proposing  to  pawiit 
natalilishsisnls  to  isauo  Wood  and  blood 
products  in  dire  emorgandsa  bcforo  the 
raaolto  of  a  aerologlo  taat  for  KTLV-ffl 
are  avatfable.  FDA  considers  a  "dire 
aBHgsBGy'*  to  be  a  life-tlveatening 
aituatiaii  mdiars  the  patient's  need  for 
the  blood  or  blood  oomponenta  ia  ao 
acute  aa  to  pracloda  the  completion  of 
testing  before  administration  of  the 
blood  or  blood  componenta.  The 
proposed  lanQiiaQe  is  coosiatoot  with 
current  requirements  in  21  CFR 
eia40(b)(4)  that  apply  to  the  testing  of 
blood  of  hepatitis  B  surface  antigen 
(HBsAg). 

PDA  is  proposing  to  amend  existing 
i  640.2(f)  to  reference  the  testing 
requiremente  at  proposed  810i46(a). 
(FDA  revised  1 640.2(f)  prevtously  in  die 
final  rule  of  Augwt  30, 1966.)  6ectioa 
•40.2(f)  prescribes  procedural 
requiremente  appUcable  to  blood  and 
blood  componente  intended  for 
transfusion  that  are  issued  before  one  or 
more  of  tho  teste  required  by  the 
regulations  are  completed. 
EstebUshmente  issuing  blood  and  blood 
componente  in  a  dire  emergency  in 
accordance  with  i  ei0.45(a)  would  alao 
be  required  to  meet  the  requiremente  of 
|64e.2(f). 

FDA  notea  that  teate  systems  other 
than  the  currently  apfmived  test  are 
being  developed  to  detect  antibody  to 
HTLV-DL  These  test  systems,  such  as 
the  Western  blot  method,  are  very 
useful  for  research  purposes  but  are  not 
suitable  at  this  time  for  routine  use  fat 
screening  large  numbers  of  samples.  At 
this  time,  FDA  to  neither  requiring  nor 
spedflcally  recommending  that  the 
Western  Mot  method  be  used  for  testing 
donor  bkxid.  FDA  believes  that  the  test 
methods  and  reagente  of  these  systems 
need  further  standardization  and  the 
available  data  are  Incomplete 
concerning  the  sensitivity  and  reliability 
of  tiiese  tests. 

c  TeaUng  Reaponaibility 

In  proposed  |  610.45(b),  FDA  is 
proposing  to  permit  qualified 
establishmente  other  than  the  collecting 
establiahmente  to  perform  the  serologic 
test  for  HTLV-OL  This  proposed 
amendment  to  constotent  with  current 
requiremente  in  21  CFR  6ia40(b)  diat 
apply  to  the  testing  of  blood  for  HBsAg. 

D.  Reatrictioas  on  Uae 

In  proposed  I  6ia45(c),  FDA  is 
proposing  to  require  that  Mood  and 
blood  componente  that  are  positive  to  a 


t  tool  for  ffTLV-m.  ar  coOooted 

I  to  bo  poaithra  to  a 

I  teal  for  HTLV-m.  aoy  not  bo 

I  aay  prodoct, 
laotsobioctto 
.  axoapt  aa  describod  below. 
FDA  rrrtrir^***  ^^*  vahiable  diayioattc 
or  tberapeatic  agente  owy  be  developed 
in  die  future  for  which  Mood  or  blood 
components  containing  antibody  to 
HTLV-Ul  are  essential  source  materiato. 
However,  FDA  believes  that 
inappropriate  handling,  labriing.  or  use 
of  such  blood  could  be  hazardous  to  the 
public  health.  Therefore.  FDA  to 
proposing  to  restrict  the  use  of  blood 
and  blood  componente  containing 
antibody  to  HTLV-m  to  assure  that 
FDA  may  adequately  monitor  the 
handling,  labeling,  and  use  of  such  blood 
and  blood  components. 

Under  proposed  i  6ia46(cMl).  blood 
establishments  intending  to  distribute 
blood  or  blood  componente  positive  to  a 
serokigic  test  for  HTLV-m  would  apply 
for  approval  to  \he  Director.  OBRR.  The 
written  appBoation  would  describe  the 
intended  use  of  the  positive  blood, 
including  identification  of  all  consignees 
and  the  procedures  for  collecting, 
handling,  labeling,  and  shipping  the 
blood. 

Under  proposed  I  ei0.45(c)(2),  FDA 
would  not  apply  these  restrictions  to 
certain  caaes  when  the  positive  blood  or 
blood  components  are  not  intended  for 
commercial  distribution  or  for  use  in 
preparing  a  product.  Such  cases  include: 
(1)  The  dutribution^f  small  blood, 
plasma,  or  serum  samites,  if  not 
intended  for  use  to  manufacturing  a 
product;  (2)  the  in-house  use  of  positive 
blood  and  blood  components  for 
research  purposes:  and  (3)  the 
noncommercial  distrilration  of  blood 
and  Mood  componente  for  research 
purposes.  PDA  believes  that  the 
proposed  restrictions  will  assure  the 
continued  public  health  while  not 
impeding  continuing  research  efforte 
directed  toward  AIDS. 


E.  Laboratory  Teata  and  Teating  the 
Blood  (§§  6405,  d4ai4,  04023.  04O33. 
&405^) 

FDA  to  proposing  to  amend  the 
sections  listed  above  to  reference  the 
testing  requiremente  in  %  010.45(a].  In 
{  640.5,  FDA  proposes  to  add  paragraph 
(f)  to  reference  the  testing  requiremente 
in  i  610.45.  In  effect,  FDA  is  proposing  to 
require  that  the  source  blood  of  all  blood 
and  blood  components  intended  for 
trantfnsion  be  tested  by  a  serologic  test 
for  HTLV-m.  FDA  also  is  proposing  to 
amend  If  040.14  and  64a53  editorially 
so  diat  the  language  to  consistent. 
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P.  Testing  Source  Plasma 

FDA  is  proposing  to  redesignate  the 
extotii^  text  in  S  640,67  aa  I  e4a67(a) 
and  add  {  640.67(b).  In  8  640j87(b).  FDA 
is  proposing  to  require  that  Source 
Plasma  be  found  nonreactive 
(nonpositive)  by  an  approved  serologic 
test  iat  KTLV-m.  Plasma  centers  would 
be  required  to  perform  a  serologic  test 
for  HTLV-m  on  a  blood  sample 
collected  from  a  plasma  donor  at  each 
visit  A  unit  of  Source  iHasma  teating 
positive  by  a  serologic  test  for  HTLV-m 
could  not  be  used  for  further 
manufacture  except  as  provided  in 
proposed  S  6ia45(c).  Under  proposed 
§  610.45(c),  FDA  would  permit  the  use  of 
positive  plasma  only  for  purposes  and 
under  conditions  specifically  approved 
in  writing  by  the  Director,  OBRR. 

G.  Labeling 

FDA  is  proposing  to  add 
S  640.70(a)(ll)  to  require  that  the 
statement  "Nonreactive  by  serologic  test 
for  HTLV-m",  or  an  equivalent 
statement,  be  included  on  the  container 
label  of  Source  Plasma.  The  proposed 
label  statement  would  inform  users  of 
the  Source  Plasma  that  the  product  was 
phiperly  tested  and  found  nonreactive 
by  a  serologic  test  for  HTLV-m.  (See 
also  paragraph  II.A.  of  thto  preamble). 

FDA  recognizes  that  by  the  proposed 
effective  date  of  the  final  rule.  30  days 
after  ite  pubUcation  in  the  Fodecal 
Register,  appropriately  revised 
container  labels  may  not  be  available  at 
all  plasma  centers.  Plasma  centers  may 
use  means  such  as  an  ink  stamp  or  stick- 
on  label  to  include  the  information  on 
tfie  container  label  required  by 
t  640.70(a)(ll). 

FDA  believes  that  source  plasma 
establishments  will  have  revised  printed 
container  labels  including  the  proposed 
statement  in  use  within  1  year  after  the 
date  of  publication  in  the  Federal 
Rogister  of  a  final  rule  resulting  fiom 
this  proposal. 

H.  Manufactaring  Reaponaibility 

FDA  is  proposing  to  amend  fi  640.71  to 
permit  establishmente  other  than  the 
establirinnent  collecting  the  Source 
Plasma  to  perform  the  serologic  test  for 
HTLV-m.  The  proposed  amendment  to 
consistent  with  the  intent  of  prc^xraed 
I  610.45(b). 

/.  Recorda 

FDA  to  proposing  to  amend  f  040.72  to 
provide  that  negative  test  resuhs  for  the 
serotogic  test  for  HTLV-m  need  not  be 
kefrt  in  individual  Sonrce  Plasma  donor 
reoords  if  the  test  resnhs  are  maintained 
elsewhere  at  the  center  where  die 
donor's  plasma  was  ooDected.  Thto 


amendment  will  allow  plasma  coiters  to 
avoid  duplicative  and  umeoeasafy 
recordkeeping. 

m.  Regolationa  ABactod  by  dw 
Proposed  Amendments 

In  the  following  peragrai^,  FDA 
discusses  the  effect  of  me  proposed  rule 
on  existing  requirements  in  the  current 
good  mauufaclating  practice  for  blood 
and  blood  components  regulations  at  21 
CFR  Part  606. 

A-FadlHies         ^ 

Under  \  606.40(a)  (4)  and  (6).  all  blood 
establishmente  would  be  required  to 
provide  adequate  space  in  a  designated 
location  to  quarantine  blood  and  blood 
componente  that  were  tested  by  a 
serologic  test  for  HILV-m  and  the  test 
resulte  were  either  questionable  or 
reactive.  Test  resulte  are  questionable 
when,  for  example,  the  test  resulte  are 
close  to  the  cut-off  value,  the  control 
samples  are  out  of  range,  or  duplicate 
samples  run  at  the  same  time  have 
conflicting  resulte.  Such  blood  and  blood 
componente  should  remain  in 
quarantine  until  test  resulte  show  the 
blood  and  blood  componente  to  be 
nonreactive  for  antibody  to  HTLV-UL 
Under  f  e06.40(d)(2).  blood 
establishmente  would  be  required  to 
have  adequate  facilities  to  provide  for 
the  safe  and  sanitary  disposal  of  Uood 
and  blood  componente  positive  by  a 
serokigic  test  for  HTLV-DL  FDA 
considers  either  autoclaving  or 
incineration  to  be  appropriate  means  for 
the  safe  and  aanitary  dtoposal  of  blood 
and  blood  componente. 

B.  Standard  Operating  Procedurea 

Under  f  60&100(b)(7).  each  blood 
estabUshment  would  be  required  to 
maintain  on  the  prenuses  and  follow  a 
written  standard  operating  procedure 
describing  the  procedures  for  the 
serological  test  for  HTLV-OL  including 
f oUowiqi  procedures  for  any  reactive 
teste. 

C.  Records 

Under  1 606.160(a}  (1)  and  (2).  blood 
establtohmente  would  be  required  to 
keep  adequate  records  of  the  resulte  of 
the  serologic  test  for  HTLV-m.  including 
a  record  cl  the  master  lot  number  of  the 
test  kit  and  lot  number  of  the  HTLV-m 
reagent  used  for  each  test  The  test 
resulte  should  be  traceable  to  the 
individual  donor  and  blood  product 

Like  an  medical  recorda,  the  test 
resuhs  should  be  recorded  and  stored  In 
a  manner  to  protect  their  continued 
confidentiality.  Blood  esteblishmente 
shodd  exercise  particular  care  to  assure 
confidentiality  of  positive  test  resulte. 
Disclosure  of  thto  information  for  otiier 


than  medical  or  public  health  purposes 
could  lead  to  sctioas  conseqaences  for 

the  indivfclaaL  Donor alng 

proaedares  sbonld  also  be  iKsigued  with 
safeguards  to  protect  against 
unauAorixed  disclosure. 

Under  \  60&ie0(e).  bkmd 
estahltohmsBto  woald  be  required  to 
maintaiB  a  permanent  record  identifying 
thoee  donors  whose  blood  to  positive  by 
a  serologic  test  for  HTLV-ffl  so  that  to 
the  future. -blood  and  blood  conponente 
from  aadi  individuato  are  not 
dtotribotod.  Whenever  apprapsiate. 
donor  ddeiral  hate  shoald  be  general, 
widioat  IndicatioQ  of  the  reason  for 
deferral  At  the  present  time,  tiiere  to 
inadeqnate  evidence  to  determine  how 
long  an  asymptomatic  individual  may 
carry  HTLV-4n  virus  to  the  blood.  Until 
adequate  date  are  available  to  ahow 
tiiat  infection  with  HTLV-m  to  self- 
limiting  widun  a  specific  time  period, 
individaals  who  have  tested  positive  to 
a  serologic  test  for  HTLV-m  should  be 
permanentfy  deferred  bam  donating 
blood  and  Mood  roippo"'^**  for  routine 
purposes. 

D.  Donor  Notifioatioa 

At  this  time,  FDA  to  not  proposing 
specific  regulations  requiring  the 
notification  of  a  donor  when  the  test  for 
antibody  to  HTLV-m  to  repeatebly 
positive.  (A  test  to  repeataUy  positive 
when  upon  retest  using  die  hcoised  test 
system  to  repeatebly  reactive  or  upon 
retest  using  another  tecfaniqoe,  such  as 
the  Western  blot  is  positive  for  HTLV- 
m  antibody.)  However,  FDA  continues 
to  support  die  recommendations  of  FHS 
for  notification  of  donors,  issued  on 
January  11, 1085  (Ref.  19).  Whatever 
proceifairas  are  selected,  the  blood 
estebUshment  should  assure  that  die 
donor  is  notified  to  as  sensitive  and 
informative  a  manner  as  possible. 

IV.  Refesanoes 

The  following  infonnation  has  been 
placed  to  the  Dockete  Management 
Branch  (address  above)  and  may  be 
seen  by  interested  persons  from  9  a  jnl 
to  4  p.m.,  Monday  throng  Friday.  FDA 
totends  to  stipplement  Ate  materiato  on 
file  for  thto  document  as  additional 
information,  such  as  information  rdated 
to  licenses  issued  subsequent  to  thto 
notice,  becomes  available. 

1.  FDA  letter  to  sH  ngislared  blood 
ettabBsfamenta  dated  OBcember  14. 1884. 

Z.  Gallo,  R.C  et  al..  "Frequent  Oet«ctiaa 
and  toototion  of  Cytopathic  RetrovirusM 
(HTLV-nq  frea>  PatiMits  with  AIDS  and  at 
Risk  for  AIDS,"  Stieoos,  224:500-803. 1864. 

3.  Saingadharan.  UXk,  st  at.  "Antibodies 
Reactive  with  Hmaa  T-Ljrnpbotropic 
Retroviruses  (HTLV-m)  in  the  Serum  of 
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Patients  writh  AIDS."  Sctenca.  244:S0e-«08. 
1964. 

4.  Groopmui.  |  JL  et  aL.  "KFLV-OI  in 
Saliva  of  Rsople  with  AIDS-Related  Compltrx 
and  Healthy  Homoaexual  Men  at  Risk  for 
ASD&r  Science.  226:447-M0. 19M.      . 

5.  Zaguiy.  D..  et  al..  "HTLV-fll  in  Cells 
Culturad  from  Semen  of  Two  Patients  with 
AIDS."  Science,  22&440-451. 19M. 

e.  Melbye.  M..  et  aL,  "Seroepidemiology  of 
HTLV-m  Antibody  in  Danish  Homosexual 
Men:  Prevalence,  Transmission,  and  Disease 
Outooms."  Britieh  Medical  fountal.  28B:S7S- 
575.19a«. 

7.  CDC  "Antibodies  to  a  Retrovirus 
Etioiogically  Associated  with  Acquired 
Immunodeficiency  Syndrome  (AIDS)  in 
Populations  with  Increased  Incidences  of  the 
Syndrome,"  Morbidity  and  Mortality  Weekly 
Report.  3:377-379,  im*. 

8.  Weiss.  SJH.,  et  aL,  "Screening  Test  for 
HTLV-m  (AIDS  Agent)  Antibodies: 
Specificity.  Sensitivity,  and  ApplicaUoos." 
loumal  of  the  American  Medical 
Association.  2S3:221-22S.  1985. 

a  Goedert. ).]..  el  aL.  "Determinants  of 
Retrovirus  (HTLV-OI)  Antibody  and 
Immunodeficiency  Conditioiu  in  Homosexual 
Men. "  Lancet,  2:711-718, 1984. 

la  Spin.  T.]..  et  aL,  "Prevalence  of 
Antibody  to  Lymphadenopathy-Assodated 
Virus  Among  Dn^Detoxlfication  Patients  in 
New  York."  New  England  Journal  of 
Medicine.  311:467-468. 1964. 

11.  Ramsey.  R.&,  et  al.  "Antibody  to 
Lymphadenopathy-Assodatad  Virus  in 
Hemophiliacs  with  and  writhout  AIDS." 
Lancet,  2:3B7-9BB,  1984. 

12.  Tsoukas.  C  et  al.,  "Association  of 
HTLV-OI  Antibodies  and  Cellular  Immune 
Status  of  Hemophiliacs."  New  England 
Journal  of  Medicine.  311:1514-1515. 1984. 

13.  Harris.  CA..  et  aL  "Antibodies  to  a 
Core  Protein  (p.  25)  of  Lymphadenopatfay 
Associated  Virus  (LAV)  and 
Immunodeficiency  in  Heterosexual  Partners 
of  AIDS  Patients,"  presentation  at  24th 
Intersdence  Conference  on  Microbial  Agents 
and  Chemotherapy,  Washington.  DC  1984. 

14.  Levy,  I  A.,  et  aL.  "Isolation  of 
Lymphocytopathic  Retroviruses  from  San 
Francisco  Patients  with  AIDS."  Science. 
225:840-842.1984. 

15.  Safai  B..  et  al..  "Seroepidemoliogical 
Studies  of  Human  T-Lymphotropic  Retrovirus 
Type  III  in  Acquired  Immunodeficiency 
Syndrome."  Lancet.  l:1438-144a  1984. 

16.  Laurence, )..  et  aL.  "Lymphadenopathy 
Associated  Viral  Antibody  in  AIDS."  New 
Errand  loumal  of  Medicine.  311:12e&-1273. 
1984. 

17.  Salahuddin.  8X.  et  aL.  "HTLV-OI  in 
Symptom-Free  Seronegative  Persons." 
Lancet.  2:1418-1420. 1984. 

18.  Groopman.  ).E.,  unpublished  data. 

19.  CDC  "Provisional  Public  Health 
Service  Inter-Agency  Recommendations  for 

.  Screening  Donated  Blood  and  Plasma  for 
Antibody  to  the  Virus  Causing  Acquired 
Immunodeficiency  Syndrome,"  Morbidity 
and  Mortality  Weekly  Report  34:1-5. 1985. 

2a  PDA  letter  to  all  registered  blood 
establishments,  dated  February  19. 1965. 

21.  PDA  letter  to  all  registered  blood 
establishments,  dated  May  7, 1965. 

22.  PHS,  'Testing  Donors  of  Organs. 
Tissues,  and  Semen  for  Antibody  to  Human 


T-Lymphotivpic  Virus  Type  10/ 
Lymphadenopathy-Associated  Virus." 
Morbidity  and  Mortality  Weekly  ReflOrt 
34:294,1985. 

23.  Transcript  of  Feb.  22. 1985  meeting. 

24.  Transcript  of  )uly  31, 1985  public 
meeting  (when  available). 

25.  Data  summaries  supporting  Ucensure  of 
Human  T-Lymphotix)pic  Virus  TVpe-ID  (when 
available). 

V.  Economic  and  EnvironiiMntal 
Conakiratioaa 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(c)(10)  (April  26, 1965:  50 
FR 16636)  that  this  proposed  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

The  agency  has  examined  the 
economic  impact  of  this  proposed  rule 
and  has  determined  that  it  does  not 
require  either  a  regulatory  impact 
analysis,  as  specified  in  Executive  Order 
12291,  or  a  regulatory  flexibility 
analysis,  as  specified  in  the  R^ulatory 
Flexibility  Act  (Pub.  L  96-354). 

FDA  concludes  that  a  little  over  2.000 
establishments,  about  half  of  which  are 
small  businesses,  would  be  affected  by 
the  proposed  rule.  FDA  estimates  that 
the  proposed  rule  would  require  the 
performance  of  about  22  million 
serologic  tests  for  HTLV-HI  antibody 
each  year  12  million  tests  on  units  of 
blood  and  10  million  tests  on  units  of 
Source  Plasma.  The  majority  of  the 
nation's  blood  banks  cuid 
plasmapheresis  centers,  both  large  and 
small,  are  expected  to  perform  the 
HTLV-m  antibody  test  voluntarily  even 
in  the  absence  of  this  regulation. 
OfHcials  of  the  American  Blood 
Resources  Association,  the  American 
Red  Cross,  the  American  Association  of 
Blood  Banks,  and  the  Council  of 
Community  Blood  Centers  have  stated 
that  their  organizations  will  voluntarily 
undertake  to  perform  the  test,  even  in 
the  absence  of  a  regulation  requiring  it. 
These  organizations  comprise  the 
majority  of  the  blood  and  plasma 
collections  facilities  in  the  United 
States.  However,  while  some  facilities 
that  are  not  members  of  these 
organizations  may  not  voluntarily 
undertake  the  testing  program  (in  the 
absence  of  a  regulation),  their  number  is 
not  known.  Therefore,  most  of  the  costs 
of  testing  cannot  be  said  to  result  from 
the  regulation,  and  the  agency  has 
concluded  that  the  regulation  does  not 
warrant  either  inclusion  as  a  "major" 
rule  as  defined  in  Executive  Order  12291 
or  a  Regulatory  Flexibility  Analysis 
under  Public  Law  96-354.  A  copy  of  the 
threshold  assessment  supporting  this 


determination  is  on  file  with  the  Dockets 
Management  Branch. 

The  major  direct  cost  element,  the 
cost  of  conducting  the  serological  tests 
for  the  HTLV-III  antibody,  is  expected 
initially  to  be  about  $3  per  test  for 
plasmapheresis  centers  and  about  $3  to 
$5  per  test  for  blood  banks.  The 
expectations  for  testing  cost  estimates 
are  based  on  information  provided  by 
plasmapheresis  centers,  blood  banks, 
and  independent  testing  laboratories.  It 
should  be  noted  that  their  expectations 
varied  widely.  For  example,  (he 
American  Red  Cross  indicated  that  the 
$3  to  $5  cost  figures  may  be  low  for  their 
operations,  ddng  their  own  estimates  of 
bom  $5  to  tlO  per  test,  which  may     » 
include  costs  not  resulting  from  this 
regulation,  such  as  overhead  burden  and 
independent  HTLV-m  tests  for  high  risk 
popidations.  Current  indications  suggest 
that  economies  of  scale  for  the  HTLV-m 
antibody  test  operate  to  increase  the 
test  costs  for  small-voliune  testing 
centers.  However,  large-volume  centers 
account  for  the  majority  of  blood 
processed.  Over  time,  the  costs — 
partictdarly  those  at  the  higher  end  of 
this  range — are  expected  to  decrease  as 
experience,  increased  use  of  computers, 
and  automation,  and  competition  among 
producers  of  the  test  kits  bring  costs 
down.  If  these  expected  cost  decreases 
indeed  occur,  and  the  average  overall 
cost  were  on  the  order  of  $3.  then  the 
nationwide  costs  of  processing  the  12 
million  blood  units  and  7.5  million 
plasma  donations  collected  annually 
would  be  somewhat  less  than  $66 
million.  FDA  estimates  that  at  least  95 
percent  of  blood  establishments  will 
initiate  voluntarily  a  testing  program  for 
HTLV-m  antibodies  even  in  the  absence 
of  the  proposed  rule.  Therefore,  FDA 
estimates  that  direct  costs  of  the 
proposed  rule  itself  amount  to  a 
maximum  of  5  percent  of  the  total  direct 
costs  of  the  testing  program. 

Other  direct  costs  of  the  testing 
program  include  the  cost  of  retesting 
blood  that  has  ambiguous  or  positive 
test  results,  the  cost  of  disposing  of  and 
replacing  discarded  blood,  and  modest 
costs  associated  with  labeling  changes. 
It  is  expected  that  less  than  1  percent  of 
blood  will  have  positive  test  results,  but 
that  an  as-yet-unknown  portion  of  these 
will  be  false  positives.  It  is  also 
expected  that  some  negative  test  results 
(amount  unknown)  will  be  false 
negatives  but,  because  false  negative 
results  due  to  laboratory  error  are 
believed  to  be  quite  rare,  no  retesting  of 
negative  results  is  required  or  planned 
at  this  time.  Furthermore,  indirect  costs 
resulting  bom  the  tests  may  be 
substantial  Although  indirect  costs 
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caimot  be  quantified  at  this  time,  diey 
include  the  costs  of  additional  testing 
that  may  occur  as  part  of  the  medical 
evaluatkui,  notifying  and  cowiseling 
persons  with  positive  test  results,  and 
the  increased  medical  costs  for  followup 
of  persons  witii  positive  test  results. 
These  medical  costs  will  be  partially  or 
totally  offset  by  the  reduction  in  medical 
costs  for  those  who  are  spared  from 
AIDS  as  a  result  of  the  testing  program. 
Another  effect  of  the  regulation  will  be 
to  facilitate  third-party  payment  for  the 
incremental  cost  of  performing  the 
HTLV-m  teste. 

FDA  cannot  cU  this  time  quantify  Ae 
benefits  of  the  proposed  rule,  which  are 
related  primarily  to  the  expected 
decrease  in  the  risk  of  transmitting  AIDS 
by  transfusion.  Much  of  this  benefit 
would  take  place  even  in  the  absence  of 
this  regulation,  since  most  of  the  blood 
industry  is  expected  to  institute  HTLV- 
m  antibody  testing  even  witfaoot  the 
regulation.  The  main  benefite  of  the 
regulation  are  to  standardize  industry 
practices,  thereby  providing  a  more 
complete  and  timely  aasaranoe  of  the 
continued  safety  of  tite  nation's  blood 
sumrfy. 

The  anticipeted  costs  are  insufficient 
to  warrant  desigDation  of  this  proposal 
as  a  major  rale  under  any  of  the  criteria 
specified  under  sectioo  1(b)  of  Bxecative 
order  12281  or  to  require  a  regulatory 
flexibiUty  analysis.  Acconhn^y.  under 
secticm  606(14  of  die  Regolatoiy 
Flexibility  Act.  the  Commissiaoer  irf 
Food  and  Drugs  certifies  that  this 
rulemaking,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
copy  of  the  threshold  assessment 
supporting  this  determination  is  on  file 
with  the  Dockets  Management  Branch. 

Sections  640.2(r)  and  e40.72(a)(2]  of 
this  proposed  rule  contain  collection  of 
information  requirements.  As  required 
by  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  isaa  FDA  has 
submitted  a  copy  of  this  proposed  nde 
to  the  Office  of  Management  and  Budget 
(OMB)  for  its  review  of  these  collection 
of  information  requiremente.  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  the  collections 
of  information  requiremente  should 
direct  them  to  FDA's  Dockete 
Management  Branch  (address  above) 
and  to  the  Office  of  Information  and 
Regulatory  Affairs.  OMB,  Rm.  3206.  New 
Executive  Office  Bldg.,  Washington,  DC 
20503,  Attii:  Bruce  Artim. 

In  addition,  the  proposed  rule  would 
continue  present  collection  of 
information  requiremente  already 
submitted  to  OMB  under  section  3507  of 
the  Paperwork  Reduction  Act 


(It  606.100  and  806.16a  OMB  control 
number  0Bl(Mni6). 

VI.  Commento 

Interested  persons  may.  on  or  before 
March  24, 1966,  submit  to  the  Dockete 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm..  4-62, 
5600  Fishers  Lane,  Rockville,  MD  20657, 
written  commente  regarding  this 
proposal  FDA  is  proposing  this  rule 
with  a  30-day  comment  period  to 
expedite  publication  of  any  final  rule 
based  on  this  proposal  to  decrease  die 
risk  of  transmitting  AIDS  by  blood 
transfusion  and  parenteral  use  of  other 
producte  made  from  blood.  Accordingly. 
good  cause  existe  for  a  comment  period 
of  less  than  60  days.  Two  copies  of  any 
commento  are  to  be  submitted,  Except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  indentified  with  the 
docket  nnmber  found  hi  bracketo  in  the 
heading  of  this  doctnnent  Received 
commente  may  be  seen  in  the  office 
above  between  9  ajn„  and  4  pjn,. 
Monday  through  Friday. 

IJslefsi*ieGt> 

2lCFRParteoe 

Blood,  Labwatoriee. 
21  CFR  Part  610 

Biologies.  Labeling 
2lCFRPtuie40 

hktod.  Reporting  requiremente. 

Therefore,  under  die  Federal  Pood, 
Drug,  and  Coemetic  Act  the  PabUc 
Health  Service  Act  and  the 
AdministratiTe  Pracedare  Act  ttls 
proposed  diat  Parte  606. 610,  and  640  be 
amended  as  follows: 


MANUFACTURMQ  PRACTICE  FOR 
BLOOD  AND  BLOOD  COMPONENTS 

1.  The  authority  citation  for  Part  606 
continues  to  read  as  follows: 

AullMritr  Sees- 201. 502,  SOS.  701.  SZ  Stat 
1040-1042  as  amended.  1060-1053  as 
amended.  1065-1056  as  amended  by  70  Stet 
919  and  72  SteL  948  (21  U.8.a  321,  352,  355, 
371)«nd  the  Public  Health  Service  Act  (sec. 
351, 58  Stat.  702  as  amended  (42  U.S.C.  282)) 
and  the  Administrative  Procedure  Act  (sees. 
4, 10, 00  Sut  238  and  243  as  amended  (5 
UJ&.C.  553, 701-706));  21  CFR  5.10. 

2.  In  i  606.122  by  revuing  paragraph 
(e)  to  read  as  follows: 

1606.122    metrucUen  circular. 

•  4  •  •  • 

(e)  Statemente  that  the  product  was 
prepared  bom  blood  that  was 
nonreactive  when  tested  by  a  serologic 
test  for  HTLV-ffl  and  for  hepatitis  B 
surface  antigen  by  FDA  required  teste 


and  nonreactive  when  tested  for  syphilis 
by  a  serologic  test  for  syphilis  (STS). 


PART  610-QENERAL  BIOLOQfCAL 
PRODUCT  STANDARDS 

3.  The  authority  citation  for  Part  610 
continues  to  read  as  followr 

Autfaocitr-  Sec.  215,  58  Stat  690  as 
amended:  42  U.S.C.  216,  sec.  351, 58  Stat  702 
as  aaended.  42  U.&C  282;  21  CFR  6.10  and 
6.11. 

4.  In  Part  BIO  by  adding  SnO.45,  to 
read  as  fellows: 

{610.46    HTLV-lli  requlramanta. 

(a)  Testily  requirementa.  Each 
donation  of  hamsn  blood  or  Uood 
componente  intended  for  use  in 
preparing  a  product  shall  be  tested  by  a 
serolflfeic  test  for  HTLV-ffl  aiqiroved  for 
such  use  by  the  Director,  Office  of 
Biologies  Researdi  and  Review.  In  dire 
emergency  sitnations,  or  as  otherwise 
apprwed  in  writing  by  die  Director, 
Office  of  Biologies  Research  and 
Review,  blood  and  blood  producte  may 
be  issued  before  the  resulte  of  the 
serologic  test  for  HTLV-ffl  are 

.  available,  provided  the  test  required  by 
this  paragraph  is  perfrinned  as  soon  as 
possible  after  issuance  of  the  blood  or 
blood  product 

(b)  Testing  responsibility.  The 

■  serolo«^testforHTLV-4IIshdIbe 
performed  by  the  collection  CacQity.  by 
personnel  of  an  establishment  Uocmsed 
to  manufacture  blood  or  blood 
derivatives  under  section  351(a)  of  the 
Public  Health  Service  Act  (42  U.S.C 
262(a)),  or  by  a  clinical  laboratory  wdiich 
meete  the  standards  of  the  Clinical 
Laboratory  Improvraient  Act  of  1967 
(CLIA)  (42  U.S.C.  263a),  provided  die 
establishment  or  clinical  laboratory  is 
qualified  to  perform  the  test 

-(c)  Restrictions  on  use.  (1)  Blood, 
plasma  or  other  blood  componente  diet 
are  positive  to  a  serologic  test  for 
HTLV-ffl,  or  that  were  collected  from  a 
donor  known  to  be  positive  to  a 
serologic  test  for  HTLV-ffl.  shall  not  be 
shipped  or  used  to  prepare  my  product 
including  producte  not  subject  to 
licensure:  except  that  such  blood  and 
blood  componente  shall  be  shipped  or 
used  only  for  piuposes  and  under 
conditions  spMdfically  approved  in 
writing  by  the  Director,  Office  of 
Biologies  Research  and  Review. 

(2)  The  restrictions  on  use  contained 
in  tUs  paragraph  shall  not  apply  in  the 
following  cases: 

(i)  The  distribution  of  blood,  plasma, 
or  serum  samples,  except  when  intended 
for  use  in  the  manufacture  of  a  product 
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(ti)  The  in^oiue  use  of  blood  and 
blood  components  for  research 
purposes;  or. 

(iii)  The  distribution  of  blood  and 
blood  components  for  research 
purposes,  if  not  distributed  by  sale, 
barter  or  exchange. 

PART  640-AOINTIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

5.  The  authority  citation  for  Part  640 
continues  to  read  as  follows. 

AndMritr  Sec.  21S,  58  SUt  aOO  as 
amended:  42  U.&C  218;  aec.  351. 58  SUt  702 
aa  amended.  42  UJ&.C  282;  21 CFR  5.10  and 
5.11. 

6.  In  Part  640: 

a.  In  S  640JS  by  revising  paragraph  (f), 
to  read  as  foUows: 

(f)  Issue  prior  to  determination  of  test 
results.  Notwithstanding  the  provisions 
of  S  610.1  of  this  chapter,  blood  may  be 
issued  by  the  manufacturer  on  the 
request  of  a  physician,  hospital,  or  other 
meidical  facility  before  results  of  aU  tests 
prescribed  in  i  640.5.  the  test  for 
hepatitis  B  surface  antigen  prescribed  in 
i  610.40(a)  of  this  chapter,  and  a 
serologic  test  for  HTLV-III  prescribed  in 
S  610.45(a)  of  this  chapter  have  been 
completed,  where  such  issue  is  essential 
to  allow  time  for  transportation  to 
assure  arrival  of  the  blood  by  the  time  it 
is  needed  for  transfusion:  Provided,  That 
(1)  the  blood  is  shipped  directly  to  such 
physician  or  medical  facility,  (2)  the 
records  of  the  manufacturer  contain  a 
full  explanation  of  the  need  for  such 
issue,  and  (3)  the  label  on  each 
container  of  such  blood  bears  the 
information  required  by  |  eoe.l21(h)  of 
this  chapter. 

b.  In  1 64a5  by  adding  paragraph  (f). 
to  read  as  follows: 


(f)  Serologic  tMt  for HTLV-in.  Whole 
Blood  shall  oe  tested  by  a  serologic  test 
for  HTLV-^  as  prescribed  in  8  6ia45  of 
this  chapter. 

c.  By  revising  i  64ai4.  to  read  as 
follows: 


(•40.14 

Blood  from  which  Red  Blood  Cells  are 
prepared  shall  be  tested  as  prescribed  in 
SI  610.40  and  6ia45  of  this  chapter  and 
S  64a5  (a),  (b).  and  (c). 

d.  In  (  640.23  by  revising  paragraph 
(a),  to  read  as  foUows: 


1640.23 

(a)  Blood  from  which  plasma  is 
separated  for  the  preparation  of 
Platelets  shall  be  tested  as  prescribed  in 
SS  610.40  and  610.45  of  this  chapter  and 
§  64a5  (a),  (b).  and  (c). 

e.  In  S  640.33  by  revising  paragraph 
(a),  to  read  as  follows: 


{•40.33 

(a)  Blood  from  which  plasma  is 
separated  shall  be  tested  as  prescribed 
in  SS  610.40  and  610.45  of  this  chapter 
and  S  64a5  (a),  (b).  and  (c). 

f.  In  {  640.53  by  revising  paragraph 
(a),  to  read  as  foUows: 

§640.53    Testktg Um blood. 

(a)  Blood  from  which  plasma  is 
separated  for  the  preparation  of 
Ciyoprecipitated  AHF  shall  be  tested  as 
prescribed  in  S9  610.40  and  610.45  of  this 
chapter  and  1 640.5  (a)  (b).  and  (c). 

g.  By  revising  {  640.67,  to  read  as 
follows: 


{•40.67 

(a)  Hepatitis  B  surface  antigen.  Each 
unit  of  Source  Plasma  shall  be 
nonreactive  to  a  test  for  hepatitis  B 
surface  antigen  as  prescribed  in 
{(  610.40  and  6ia41  of  this  chapter, 
except  insofar  as  permitted  in 
I  610.40(d)  (2)  and  (3)  of  this  chapter. 


(b)  HTLV-ai.  Each  unit  of  Source 
Plasma  shall  be  nonreactive  by  a 
serologic  test  for  HTLV-III  as  prescribed 
in  {  610.45  of  this  chapter,  except  as 
provided  in  1 610.45(c)  of  this  chapter. 

h.  In  1 640.70  by  adding  paragraph 
(a)(ll).  to  read  as  follows: 


{•40.70 

(a)  •  •  * 

(11)  The  statement  "Nonreactive  by 
serologic  test  for  HTLV-in".  or 
equivalent  statement 
•        •        •        •        • 

L  In  1 640.71  by  adding  paragraph 
(a)(4).  to  read  as  follows: 

8640l71    yHMifaelurtna  rainnnaltiillw 

(a)  •  *  • 

(4)  A  serologic  test  for  HTLV-m. 

|.  In  S  640.72  by  revising  paragraph 
(a)(2).  to  read  as  follows: 

{•4a72    Records. 

(a)  *  *  * 

(2)  For  each  donor,  a  separate  and 
complete  record  of  all  initial  and 
periodic  examinations,  tests,  laboratory 
data,  interviews,  etc.,  undertaken 
piusuant  to  {{  640.63,  640.5,  640.66,  and 
640.67,  except  that  negative  test  results 
for  hepatitis  B  surface  antigen,  negative 
test  results  for  the  serologic  test  for 
HTLV-m,  and  the  volume  or  weight  of 
plasma  withdrawn  from  a  donor  need 
not  be  kept  on  the  individual  donor 
record:  Pivvided,  That  such  information 
is  maintained  on  the  premises  of  the 
plasmaphereisis  center  where  the 
donor's  plasma  has  been  collected. 

FIraidc  B.  YooBg. 

Commissioner  of  Food  and  Drugs. 
Dated:  January  27, 1888. 

OtisR.BawM. 

Secretary  ofHealtli  and  Human  Services. 
(FR  Doc  88-3820  Filed  2-20-88: 8:45  am) 
:  4t 


Friday 

February  21,  1986 


Part  V 


The  President 


Executive  Order  12549— Debarment  and 
Suspension 


Office  of 
lUianagement  and 
Budget 


Guideiines  for  Nonprocurement 
Debarment  and  Suspension;  Request  for 
Comments 


UM  I 


6370 


Faderal  Register  /  Vol.  51.  No.  35  /  Friday,  February  21, 


/  Presidential  Documents 


6371 


FwUnl  Rcfialar 
Vol  51,  No.  35 

Friday  February  21.  1986 


Title  S— 

The  President 


Presidential  Documents 


Executive  Order  12549  of  Febntary  IB,  IMS 

Debannent  and  Suspenakm 


By  the  authority  vested  in  me  at  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  curb  fraud,  waste,  and  abuse  in 
Federal  programs,  increase  agency  accovntability.  and  ensure  consistency 
among  agency  regulations  concerning  debarment  and  suspension  of  partici- 
pants in  Federal  programs,  it  is  hereby  ordered  that: 

Section  1.  (a)  To  the  extent  permitted  by  law  and  subject  to  the  limitations  in 
Section  1(c).  Executive  departments  and  agencies  shall  participate  in  a 
system  for  debarment  and  suspension  from  programs  and  activities  involving 
Federal  financial  and  nonfinandal  assistance  and  benefits.  Debarment  or 
suspension  of  a  participant  in  a  program  by  one  agency  shall  have  govern- 
ment-wide effect. 

(b)  Activities  covered  by  this  Order  inchide  but  are  not  limited  to:  grants, 
cooperative  agreements,  contracts  of  assistance,  loans,  and  loan  guarantees. 

(c)  This  Order  does  not  cover  procurement  programs  and  activities,  direct 
Federal  statutory  entitlements  or  mandatory  awards,  direct  awards  to  foreign 
governments  or  public  international  organizations,  benefits  to  an  individual  as 
a  personal  entitlement,  or  Federal  employment. 

Sec  2.  To  the  extent  permitted  by  law,  Executive  departments  and  agencies 
shall: 

(a)  Follow  government-wide  criteria  and  government-wide  minimum  due  proc- 
ess procedures  when  they  act  to  debar  or  suspend  participants  in  affected 
programs. 

(b)  Send  to  the  agency  designated  pursuant  to  Section  5  identifying  informa- 
tion concerning  debarred  and  suspended  participants  in  affected  programs, 
participants  who  have  agreed  to  exclusion  from  participation,  and  participants 
declared  ineligible  under  applicaMe  law,  including  Executive  Orders.  This 
infonnation  shall  be  included  in  the  list  to  be  maintained  pursuant  to 
Section  5. 

(c)  Not  allow  a  party  to  participate  in  any  affected  program  if  any  Executive 
department  or  agency  has  debarred,  suspended,  or  otherwise  excluded  (to  the 
extent  specified  in  the  exclusion  agreement)  that  party  from  participation  in 
an  affected  program.  An  agency  may  grant  an  exception  permitting  a  de- 
barred, suspended,  or  excluded  party  to  participate  in  a  particxilar  transaction 
upon  a  written  determination  by  the  agency  head  or  authorized  designee 
stating  the  reason(s)  for  deviating  from  this  Presidential  policy.  However,  I 
intend  that  exceptions  to  this  poUcy  should  be  granted  only  infrequently. 

Sec.  3.  Executive  departments  and  agencies  shall  issue  regulations  governing 
their  implementation  of  this  Order  that  shall  be  consistent  with  the  guidelines 
issued  under  Section  6.  Proposed  regulations  shall  be  submitted  to  the  Office 
of  Management  and  Budget  for  review  within  four  months  of  the  date  of  the 
guidelines  issued  imder  Section  6.  The  Director  of  the  Office  of  Management 
and  Budget  may  retiun  for  reconsideration  proposed  regulations  that  the 
Director  believes  are  inconsistent  with  the  guidelines.  Final  regulations  shall 
be  published  within  twelve  months  of  the  date  of  the  guidelines. 

Sec  4.  There  is  hereby  constituted  the  Interagency  Committee  on  Debarment 
and  Suspension,  which  shall  monitor  inqilementation  of  this  Order.  The 
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Committee  shall  consist  of  representatives  of  agencies  designated  by  the 
Director  of  the  Office  of  Management  and  Budget. 

Sec  5.  The  Director  of  the  Office  of  Management  and  Budget  shall  designate  a 
Federal  agency  to  perform  the  following  functions:  maintain  a  current  list  of 
all  individuals  and  organizations  excluded  from  program  participation  under 
this  Order,  periodicaUy  distribute  the  list  to  Federal  agencies,  and  study  the 
feasibility  of  automating  the  list;  coordinate  with  the  lead  agency  responsible 
for  government-wide  debarment  and  suspension  of  contractors  chair  the 
Interagency  Committee  established  by  Section  4;  and  report  periodically  to  the 
Director  on  implementation  of  this  Order,  with  the  first  report  due  within  two 
years  of  the  date  of  the  Order. 

Sec  6.  The  Director  of  the  Office  of  Management  and  Budget  is  authorized  to 
issue  guidelines  to  Executive  departments  and  agencies  that  govern  which 
programs  and  activities  are  covered  by  this  Order,  prescribe  government-wide 
criteria  and  government-wide  minimum  due  process  procedures,  and  set  forth 
other  related  details  for  the  effective  administration  of  the  gtiidelines. 

Sec  7.  The  Director  of  the  Office  of  Management  and  Budget  shall  report  to 
the  President  within  three  years  of  the  date  of  this  Order  on  Federal  agency 
compliance  with  the  Order,  including  the  number  of  exceptions  made  under 
Section  2(c),  and  shall  make  such  recommendations  as  are  appropriate  further 
to  curb  fraud,  waste,  and  abuse. 


THE  WHITE  HOUSE. 
February  18,  1986. 
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;  Offios  of  Mamgrawnt  and 
Budget 
ACnoNc  NotioSi 


r.  This  Notioa  cootaiiu  a  draft 
memorandum  to  executiva  departmanU 
and  agencies  sett^  fortfi  guidelines 
called  for  in  Section  6  of  Executive 
Order  1254a  "Debanoent  and 
Suspension."  The  Notice  seeks  public 
coomient  on  the  proposed  guidelines 
and  asks  for  spedal  pobUc  attention  to 
several  aress^ 

DATK  To  be  assured  of  consideration, 
comments  on  the  proposed  gnidalines 
must  be  in  writing  and  must  be  received 
by  April  22. 1906. 

MNMnK  Barbara  F.  Young-Kahlow. 
Grants  Management.  Financial 
Management  Division.  Office  of 
Management  and  Budget  Room  10215 
New  Executive  Office  Building. 
Washington.  DC  20503. 
TON  nMTNoi  mrowinTioii  contact: 
Barbara  F.  Young-Kahlow,  Grants 
Management,  Financial  Management 
Division,  Office  of  Management  and 
Budget.  Room  10215  New  Executive 
Office  Building.  Washington.  DC  20503. 
Telephone  -  202-395-305a 
supPLCMCNTAiiv  mromiATiON: 
Executive  Order  12549  "Debarment  and 
Suspension."  was  signed  by  President 
Reagan  on  February  18, 1986.  Section  6 
of  the  Order  states  that  "The  Director  of 
the  Office  of  Management  and  Budget  is 
authorized  to  issue  guidelines  to 
Executive  departments  and  agencies 
that  govern  which  programs  and 
activities  are  covered  by  this  Order, 
prescribe  govemmentwide  criteria  and 
govemmentwide  minimum  due  process 


,  and  set  forth  other  niated 
deUUs  for  the  athctivw  admintetratioii 
of  the  guidelines." 

As  part  of  the  Administrathm't 
initiatives  to  cnb  fraod.  waste,  and 
■biiae.  the  Prastdeat's  Co«ndl<m 
Integrity  and  Efficiency  created  an 
interagency  task  force  to  study  the 
feasibility  and  desirability  of  a 
comprenensive  debarment  and 
stupmsioa  system  enonnpassiM  the 
full  rH«B  of  rwdaral  acthrtliM.  Tbe  Task 
Force  conclwled.  in  its  November  1962 
report  that  such  a  system  was  desirable 
andleaaible. 

As  a  resah.  the  Office  ol  Management 
and  Bud^t  (OM^  established  an 
interagency  Task  Force  on 
Nonprocurament  Suspension  and 
Debarment.  The  Task  Force 
reconuMBded.  in  Its  November  19M 
report  that  a  govemmentwide 
nonprocurement  debarment  and 
aaspension  system,  similar  to  that 
currently  in  effect  for  procurement  be 
established.  This  couki  be  ttie  first  step 
towards  a  comprehensive  system, 
including  both  procurement  and 
ncnprocurement. 

The  proposed  0MB  guidelines  cover 
the  subjects  indicated  in  Section  6  of 
Executive  Order  12549.  indading:  scope, 
govemmentwide  criteria,  and  minimum 
due  process  procedures.  They  are 
prepared  in  regulation  format  to 
facilitate  their  use  by  the  executive 
departments  and  agencies  in  preparing 
agency  regiUations  called  for  by  Section 
3  of  the  Oirder. 

The  Task  Force  on  Nonprocurement 
Suspension  and  Debarment  considered 
many  issues  in  developing  the  proposed 
guidelines.  It  concluded  that  the  system 
should  be  as  compatible  as  possible 
with  the  procurement  debarment  and 
suspension  system  included  in  the 
Federal  Acquisition  Regulation  (FAR), 
while  fully  addressing  the  needs  and 
concerns  of  nonprocurement  programs. 


As  a  result  the  guidelines  generally  use 
the  due  process  procedural  stmctiue  of 
the  FAR.  Also,  the  proposed  grounds  for 
debarment  and  suspension  are 
substantially  similar  to  those  in  the 
FAR.  The  proposal  combines  the  criteria 
common  to  the  existing  agency 
nonprocurement  regulations  with  the 
criteria  in  the  FAR. 

The  Task  Force  further  concluded  that 
each  agency  should  issue  its  own 
regulations  governing  implementation  of 
the  Order,  consistent  with  the  OMB 
guidelines.  This  approach  would 
facilitate,  where  possible,  integration  of 
the  nonprocurement  procedures  into 
each  agency's  existing  procurement 
system. 

OMB  and  the  interagency  Task  Force 
invite  comments  on  all  aspects  of  the 
proposed  guidelines.  In  particular, 
comments  are  encouraged  in  the  three 
areas  described  below:  scope, 
nonperformance  as  criterion  for 
govemmentwide  debarment  and  access 
to  the  list  of  excluded  parties. 

Scope 

A  wide  range  of  options  was 
coinidered  in  determining  the  scope  of 
the  proposed  nonprociirement 
debarment  and  suspension  program. 
There  are  a  number  of  factors  related  to 
both  the  breadth  and  depth  of  coverage 
which  may  be  appropriate  for  ooauaent 
For  each  of  these  facton  there  is  a 
variety  of  possible  options,  as  illustrated 
on  the  following  chart  The  range  of 
options  presented  is  not  all-inclusive. 
For  each  factor,  the  options  represent 
points  on  a  continuum:  in  most  cases, 
other  points  could  also  have  been 
selected.  Generally,  the  factora  are  not 
interdependent;  the  choice  of  the  option 
providing  broad  coverage  (column  C)  for 
one  factor  does  not  dictate  a  similar 
choice  for  another  factor, 
coos  S110-01-« 


UM  I 


VOL 


I  ss 


3  5 


FiOORS 


1.  What  types  of 
programs  should  be 
covered? 


EXTENT  OF  CCNERPCE 


COLUW  A  —  NARROW 


Direct  Federal  financial 
assistance  (e.g.»  grants, 
cooperative  agreemftnts, 
loans r  scholarships, 
fellowships,  contracts  of 
assistance) . 


2.  To  what  extent 
should  lower  tier 
subagreenents  be 
covered: 

a.  Under  discre- 
tionary programs? 

b.  Under  statutorily 
mandated  (entitlement) 
awards? 


3.  Should  there  be 
dollar  thresholds  for 
coverage? 


OOLUW  B  —  MEDIUM 


All  Coliitvi  A  programs  plus  other 
Federal  assistance  and  indirect 
financial  assistance  (e.g., 
insurance,  loans  and  loan 
guarantees  placed  by  banks  and 
intermediaries) . 


No  subagreement  coverage. 


4.  To  what  extent 
should  ewployees  of 
assistance  partici- 
pants  be  covered? 


5.  With  regard  to 
dollar  thresholds  and 
employment,  what  types 
of  costs  should  be 
covered? 

MtuNQ  coot  aiM-ti-c 


Yes,  cover  only  Federal 
award  and  subagreement 
transactions  greater  than 
$25,000  or  a  higher  level. 


Do  not  cover  employment. 


Direct  diarges  only. 


Include  all  subagreements 
which  require  Federal  approval 
or  which  involve  substantive 
prograninatic  work. 


Yes,  cover  only  those  greater 
than  $10,000. 


Cover  "key"  employees. 


Direct  charges  only. 


UMI 


CaUJm  C  —  BROAD 


All  Colunn  A  and  Colutm  B 
prograons  plus  other 
nonprocureroent  activities, 
including  technical 
assistance,  technical 
services.  Federal  employ- 
ment, licenses,  permits, 
regulatory  activities. 


Include  all  subagree- 
ments at  any  tier. 


No,  cover  all  Federal 
award  and  subagreement 
transactions  regardless 
of  dollar  level. 


Cover  all  employees. 


Direct  as  well  as 
indirect  (overtiead) 
charges. 


I 
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The  proposed  scope  embodied  in  the 
OMB  guidelines  represents  the  following 
choices  on  the  chart: 


1.  Program  coverage  — .. 

2.  Lower  tier  awards: 

a.  Discretiooaiy 

h.  Entitlement.... 

3.  Thre8liolds..~~-~... 

4.  Employeea ..- 

5.  Types  of  costs „ 


Column  B 

Column  C 
Column  C 
Column  C 
Column  B 
Column  B 


TWo  other  alternatives,  representing 
the  extremes  of  possible  options,  would 
be: 

A.  Only  cover  large  Federal  awards  of 
grants  and  cooperative  agreements.  This 
option  would  represent  the  following 
choices: 


1.  Program  coverage  - 

2.  Lower  tier  awards: 

a.  Discretionary.. 

b.  Entitlement 

3.  Hiresholda 

4.  Employees 

5.  Types  of  costs... 


Column  A 

Column  A 
Column  A 
Column  A 
Column  A 
Column  A 


B.  Cover  all  Federal  nonprocurement 
programs  (except  where  prohibited  by 
statute),  all  subtler  agreements  and 
expenditures  whether  or  not  the  first  tier 
awards  were  excluded,  regardless  of 
size  or  type  of  cost,  and  aU  personnel 
working  in  the  program  without  regard 
to  the  nature  of  the  position.  This  option 
would  represent  the  following  choices: 

1.  Program  coverage ~. Column  C 

2.  Lower  tier  awards: 

a.  Discretionary -.. Column  C 

b.  Entitlement ...... Column  C 

3.  Thresholds  ....>>...«...»......-«._.  Column  C 

4.  Employees .._... -.....>■.  Column  C 

5.  types  of  costs ~^~. ~..~.  Column  C 

Nooperformance  as  Criterion  for 
Govenimentwide  Debarment 

The  criteria  proposed  for  a 
govemmentwide  debarment  or 
suspension  include  willful  or  material 
failure  Uf  perform,  similar  to  t^e  FAR. 
Another  option  would  be  for  actions 
based  on  willful  or  material 
nonperformance  to  be  included  on  the 
govemmentwide  list  but  flagged  so  that 
each  agency  could  determine  whether 
that  party  should  be  excluded  from  its 
programs,  i.e.,  not  necessarily  have 
govemmentwide  effect.  This  option  is 
based  on  the  belief  of  some  that  the  area 
of  acceptable  performance  under 
assistance  is  too  subjective  to  impose  a 
govemmentwide  debarment  and 
suspension  on  the  basis  of  a  single 
agency's  experience.  Those  who 


disagree  with  this  criterion  for 
govemmentwide  debarment  raise  the 
following  question.  Should  a  recipient  or 
third  party  contractor  who  performs 
very  well  under  one  agency's  assistance 
programs  but  poorly  under  the 
assistance  programs  of  another  agency 
be  automatically  debarred  or  suspended 
govemmentwide?  Those  who  agree  with 
this  criterion  for  govemmentwide 
debarment  beUeve  willful,  material  or 
historical  nonperformance  anywhere 
should  be  controlling,  as  is  the  case  for 
all  other  criteria  for  govemmentwide 
debarment  Such  nonperformance  has 
long  been  a  factor  in  procurement 
debarments. 

Access  to  the  list  of  Excluded  Parties 

The  means  of  providing  access  to  the 
consolidated  list  to  recipients  and  lower 
tier  participants  to  oiable  them  to  fulfill 
their  obligations  under  the  program  is     > 
still  tmdermined.  There  are  a  nuunber  of 
different  approaches  currently  in  use  in 
the  existing  Federal  assistance 
debarment  programs  and  the  Federal 
procurement  debarment  programs. 
These  include,  among  others: 

1.  Periodic  distribution  of  a  hard  copy 
of  the  list  to  an  agency  in  each  state  for 
inquiry  by  other  agencies,  recipients  and 
participants  in  the  state. 

2.  Periodic  distribution  of  a  hard  copy 
of  the  list  to  all  recipients  for  their  direct 
use  (free  or  by  paid  subscription). 

3.  Federal  agency  retention  of  the  list 
for  inquiry  by  all  its  recipients  and 
participants. 

4.  Maintenance  of  the  list  on  a 
computer  which  can  be  dialed  up  by  all 
recipients  and  participants,  under 
funding  arrarigements  with  the  awarding 
agency. 

Access  through  an  "800"  telephone 
number(s)  is  a  possible  enhancement  to 
these  approaches. 

In  addition  to  these  methods,  more 
technologically  advanced  approaches 
have  been  suggested,  such  as 
automated,  computer-voice  response 
capability  on  an  "800"  number,  A 
numerical  identifier  (e.g..  Employer 
Identification  Number  (EIN))  for  every 
party  on  the  list  would  be  needed  and 
would  have  to  be  known  to  the  inquiring 
recipient  or  participant 

Comments  are  invited  on  what  means 
of  access  is  regarded  as  minimally 
acceptable  and  what  would  be 
considered  as  most  desirable, 
loaeph  R.  Wright  Jr.. 
Deputy  Director. 


DAAFT 

EXECUTIVE  OFHCE  OF  THE 
PRESIDENT  ^ 

Office  of  Management  and  Budget 

MEMORANDUM  TO  THE  HEADS  OF 
EXECUTIVE  DEPARTMENTS  AND 
AGENCIES 

Subject  Govemmentwide 

Nonprocurement  Debarment  and 
Suspension  System 

On  February  18, 1986,  the  President 
signed  Executive  Order  12549.  The 
Order  directs  Federal  executive  branch 
departments  and  agencies  to  participate 
In  a  system  for  nonprocurement 
debarment  and  suspension  under  which 
an  agency's  debarment  or  suspension  of 
a  nonprocurement  program  participant 
will  have  govemmentwide  effect 

Pursuant  to  Section  6  of  the  Order,  the 
attached  OMB  guidelines  prescribe  the 
scope,  govemmentwide  criteria, 
minimiim  due  process  procedures,  and 
other  guidance  for  this  system.  The 
guidelines  are  prepared  in  regulation 
format  to  facilitate  their  use  in  preparing 
agency  regulations. 

Section  3  of  the  Cfrder  directs  agencies 
to  issue  regulations  to  implement  the 
system.  Proposed  agency  regulations, 
which  are  to  be  consistent  with  these 
guidelines,  should  be  submitted  to  OMB 
for  review  no  later  than  four  months 
from  the  date  of  this  memorandum  in 
accordance  with  Section  3  of  the  Order. 
Please  submnit  a  copy  after  Federal 
Register  publication  to  [lead  agency. 
Attention:  ]. 

Further  information  regarding 
implementation  of  the  Order  may  be 
obtained  from  the  Grants  Management 
staff,  Financial  Management  Divisiota,  at 
395-3050. 

Deputy  Director. 

Attachment 


PART 


-— QUIDEUNES  FOR 


QOVERNMENTWIDE 
NONPROCUREMENT  DEBARMENT 
AND  SUSPENSION 

Subpart  A— General 

.100  Purpose. 

.105  Authority. 

.110  Scope. 

J15  PoUcy. 

.120  Definitions. 

Subpert  »-Effect  of  Action 

.200    Debannent  or  suspension. 


.206  Voluntary  exclusion. 

jno  Ineligible  persons. 

.21S  Exception  provision. 

.220  Continaation  of  current  awards. 

.228  Failure  to  adhere  to  restrictions. 

Subpart 

.300 

.306 

.310 

MS 

.320 

-.325 
.330 

Subpert  D— Suspension 

.400  General. 

.405  Causes  for  suspension. 

^10  Procedures. 

.415  Period  of  suspension. 

.420  Scope  of  suspension. 

Authority: 


Ceneni. 

Causes  for  debarment 

Procednres. 

Effect  of  proposed  debannent 

Voluntary  exclusion. 

Period  of  debarment. 

Scope  of  debannent 


Subpart  A— QenerM 
i .100    Purpoee. 


(a)  These  guidelines  implement 
Section  6  of  Executive  Order  12549  by: 

(1)  Prescribing  the  nonprocurement 

Erograms  and  activities  that  are  covered 
y  the  Order; 

(2)  Prescribing  the  govemmentwide 
critoia  and  govemmentwide  miHJmum 
due  process  procedures  that  Federal 
agencies  shall  use  in  implementing  the 
Ctader 

(3)  Providing  for  the  listing  of 
debarred  and  suspended  participants, 
participants  who  voluntarily  exclude 
themselvec  bom  participation  in 
assistance  tnuiaactions.  and 
participants  declared  ineligible  (see  the 
definition  of  "ineligible"  in  | .120); 

(4)  Setting  forth  the  consequences  ai 
the  actions  under  paragraph  (a)(3)  of 
this  section; 

(5)  Offering  sudi  other  guidance  as 
necessary  fior  the  effective 
implementation  and  administration  of 
the  Order. 

(b)  Althou^  these  guideUnes  cover 
the  listing  of  ineligible  participants  and 
the  effect  of  such  listing,  diey  do  not 
prescribe  policies  and  procedures 
governing  dedaratioiu  of  ineligibility. 

(c)  The  prooeduree  set  fordi  in 

f  I .310  and .410  are  the 

minimiim  due  process  procedures  svfaidi 
agendet  mutt  fdlow.  However, 
agencies  are  free  to  supplement  them  in 
any  way  not  inconsistent  with  those 
sections. 

§       .tOS    AiMM(1lya 

(a)  These  guideUnes  are  Issued 
pursuant  to  Executive  Order  12548  of 
February  18. 1968.    i 


I ^.110 

(a)  These  guidelinfee  apply  to 
executive  brandi  domestic  assistanoe 
transactions  described  below. 


(1)  Covered  tranaactions.  Covered 
transactions  (whether  by  a  Federal 
agency,  recipient  subrecipient  or 
intetmediaiy)  indude.  except  as  noted 
in  paragraph,  (a)(3)  of  this  section: 
grants,  cooperative  agreements, 
scholarships,  fellowships,  contracts  of 
assistance,  loans,  loan  guarantees, 
subsidies,  insurance,  payments  for 
specified  use.  and  donation  agreements; 
subawards,  subcontracts  and 
transactions  at  any  tier  that  are  charged 
as  direct  costs,  regardless  of  type 
(induding  subtler  awards  under  awards 
which  are  statutory  entitlement  or 
mandatory  awards);  and  spedally 
covered  activities  identified  in 
paragraph  (a)(2)  of  this  section. 

(2)  Specially  covered  activities.  In 
addition  to  those  transactions  identified 
in  paragraph  (a)(1)  of  this  section, 
partidpants  in  the  loan,  loan  guarantee, 
and  insurance  programs  of  the 
Departments  of  Agriculture  and  Housing 
and  Urban  Development  and  of  the 
Veterans  Administration,  and  in  the 
interstate  land  sales  and  manufactiued 
housing  programs  of  the  Dq>artment  of 
Housing  and  Urban  Development  and 
those  in  business  relationships  with 
such  partidpants  to  the  extent  of  their 
connection  with  such  programs,  are  also 
subject  to  the  provisions  of  th^e 
guidelines,  whedier  or  not  their 
participation  involves  the  actual  receipt 
of  Federal  funds. 

(3)  Exceptions.  Statutory  entitiement 
or  mandatory  awards  (bat  not  subtier 
awards  thereunder  «^ch  are  not 
themselves  mandatory),  benefits  to  an 
individual  as  a  personal  entitlement 
without  regard  to  the  iiulividual's 
present  responslUlity  (but  benefits 
received  in  an  individiial's  business 
capadty  are  not  excepted),  inddental 

.  benefits  derived  from  ordhoary 
governmental  operations,  and  other 
transactions  where  the  application  of 
Executive  Order  12540  and  tiiese 
guidelines  would  be  prohibited  by  law 
are  not  covered. 

(b)  Relationship  to  Federal 
acquisition  activities.  Executive  Order 
12540  end  diese  guidelines  do  not  apply 
to  direct  Federal  acquisition  activities. 
Debarment  and  suspension  of  Federal 
contracton  and  subcontractors  are 
covered  by  the  Federal  Acquisition 
Regulation  (FAR).  48  CPR  Subpart  9.4. 
However,  agendas  are  encouraged  to 
integrate  their  administration  of  these 
complementary  debarment  and 
suspension  programs. 


I ^.111 

(a)  In  order  to  protect  the  public 
interest-it  is  die  policy  of  the  Federal 
Government  to  conduct  business  only 
with  responsible  persons.  Debarment 


and  suspension  are  discretionary 
actions  that  taken  in  accordance  with 
Executive  Order  12649  and  these 
guidelines,  are  appropriate  means  to 
effectuate  this  policy. 

(b)  Debarment  and  suspension  are 
serious  actions  which  shall  be  used  oidy 
in  the  public  interest  and  for  the  Federal 
Government's  protection  and  not  for 
purposes  of  pimishment.  Agencies  may 
impose  debarment  or  suspension  for  the 
causes  and  in  accordance  with  the 
procedures  set  forth  in  these  guidelines. 

S .120   DeRnitloMs 

Adequate  evidence.  Information 
suffident  to  support  the  reasonable 
belief  that  a  particular  act  or  omission 
has  occurred. 

Affiliate.  Persons  are  affiliates  of  one 
another  it  directiy  or  indirectiy,  one 
owns,  controls,  or  can  control  another  or 
they  are  under  common  ownership  or 
control  of  a  third  person. 

Agency.  Any  executive  department 
military  department  or  defeiue  agency, 
or  other  agency  of  the  executive  iHanch, 
exduding  the  independent  regulatory 
agendes. 

Assistance  transactions.  Ilioee 
covered  executive  branch  domestic 
assistance  transactions  denoted  by 
I .110(a)(1)  and  (a)(2). 

Consolidated  List  A  list  compiled, 
maintained  and  distributed  by  [lead 
agency]  containing  die  names  and  other 
information  about  partidpants  who 
have  been  debarred,  stispended,  or 
voluntarily  exduded  under  Executive 
Order  12549  and  these  guidelines,  and 
those  who  have  been  determined  to  be 
ineligible. 

Control.  The  power  to  exercise, 
directiy  or  indirectiy,  a  controlling 
influence  over  the  management  policies, 
or  activities  of  a  person,  whether 
through  the  ownership  of  voting 
securities,  dirou^  one  or  more 
intermediary  persoiu,  or  otherwise.  For 
purposes  of  actions  under  these 
guidelines,  a  person  who  owns  or  has 
the  power  to  vote  more  than  25  percent 
of  the  outstanding  voting  securities  of 
anothw  perscm.  or  more  than  25  percent 
of  total  equity  if  the  otiier  person  has  no 
voting  securities,  is  prestnned  to  control. 
Such  presumption  may  be  rebutted  by 
evidmce. 

Conviction.  A  judgment  of  conviction 
of  a  criminal  offense  by  any  court  of 
competent  furisdiction.  whether  entered 
upon  a  verdict  or  a  plea,  induding  a  plea 
of  nolo  contmdere. 

Debarment  An  action  taken  by  a 
debarring  offidal  in  accordaitce  widi 
agency  regulations  implementing 
Executive  Order  12540  to  exdude  a 
person  from  partidpating  in  assistance 
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transactions.  A  person  so  excluded  is 
"debarred." 

Debarring  official.  An  agency  head  or 
a  designee  authorized  by  the  agency 
head  to  impose  debarment. 

Indictment  Indictment  for  a  criminal 
offense.  An  information  or  other  filing 
by  competent  authority  charging  a 
criminal  offense  shall  be  given  the  same 
effect  as  an  indictment 

Ineligible.  Excluded  from 
participation  in  Federal  assistance 
transactions,  programs  or  agreements 
pursuant  to  statutory,  Executive  order, 
or  regulatory  authority  other  than 
Executive  Order  12549  and  its  agency 
implementing  and  supplementing 
regulations;  for  example,  excluded 
pursuant  to  the  Davis-Bacon  Act  and  its 
related  statutes  and  implementing 
regulations,  the  equal  employment 
opportunity  acts  and  Executive  orders, 
or  the  environmental  protection  acts  and 
Executive  orders. 

Legal  proceedings.  Any  criminal 
proceeding  ot  any  civil  judicial 
proceeding  to  which  the  Federal 
Government  or  a  State  or  local 
government  or  quasi-governmental 
authority  is  a  party.  The  term  includes 
appeals  from  such  proceedings. 

Nonprocurement  Refers  to  activities 
of  the  Federal  Government  other  than 
direct  proovement  of  goods  and 
services  for  the  use  of  the  Federal 
Government,  including  assistance 
transactions. 

Notice.  A  written  communication 
served  in  person  or  sent  by  certified 
mail,  return  receipt  requested,  or  Its 
equivalent,  to  the  last  known  address  of 
a  party,  its  identified  counsel,  its  agent 
for  service  of  process,  or  any  partner, 
officer,  director,  owner,  or  joint 
venturer.  Notice,  if  undeliverable,  shall 
be  considered  to  have  been  received  by 
the  addressee  five  days  after  being 
properly  sent  to  the  last  address  known 
by  the  agency. 

Participant.  Any  person  who  submits 
proposals  for,  receives  an  award  or 
subaward  or  performs  services  in 
connection  with,  or  reasonably  may  be 
expected  to  be  awarded  or  to  perform 
services  in  connection  with,  a  Federal 
assistance  transaction.This  term  also 
includes  any  person  who  conducts 
business  with  a  Federal  agency  as  an 
agent  or  representative  of  another 
participant. 

Person.  Any  individual,  corporation, 
partnership,  association,  unit  of 
government  or  legal  entity  however 
organized,  including  any  subsidiary  of 
any  of  the  foregoing. 

Preponderance  of  the  evidence.  Proof 
by  information  that  compared  with  that 
opposing  it  leads  to  the  cooclusion  that 


the  fact  at  issue  is  more  probably  true  ' 
than  not. 

Proposal.  A  solicited  or  unsolicited 
bid.  appUcation.  request  invitation  to 
consider  or  similar  communication  by  or 
on  behalf  of  a  person  seeking  a  benefit 
imder  an  assistance  transaction, 
whether  directly  or  indirectly. 

Respondent  A  person  against  whom  a 
debarment  or  suspension  action  has 
been  initiated. 

Subsidiary.  Any  corporation, 
partnership,  association  or  legal  entity 
however  organized,  owned  or  controUed 
by  another  person. 

Suspending  official.  An  agency  head 
or  a  designee  authorized  by  the  agency 
head  to  impose  suspension. 

Suspension.  An  action  taken  by  a 
suspending  official  in  accordance  with 
agency  regulations  implementing 
Executive  Order  12549  to  immediately 
exclude  a  person  from  participating  in 
assistance  transactions  for  a  temporary 
period,  pending  completion  of  an 
investigation  and  such  legal  or 
debarment  proceedings  as  may  ensure. 
A  person  so  excluded  is  "suspended." 

Voluntary  exclusion.  A  status  of 
nonparticipation  or  limited  participation 
in  assistance  transactions  asstmied  by  a 
person  pursuant  to  the  terms  of  a 
settiement. 

Subpart  B-Effect  of  Action 

f       JOO    Oebennent  or  suspension. 

(a)  Except  to  the  extent  prohibited  by 
law,  a  person's  debarment  shall  be 
effective  throughout  the  executive 
branch  of  the  Federal  Government 

Except  as  provided  in  {     .215, 

persons  who  are  debarred  or  suspended 
under  these  provisions  are  excluded 
from  participation  in  all  assistance 
transactions  of  all  agencies  for  the 
period  of  their  debarment  or  suspension. 
Accordingly,  agencies  and  participants 
shall  not  make  awards  to  or  agree  to 
participation  by  such  debarred  or 
suspended  persons  during  such  period. 

(b)  In  addition,  individuals  who  are 
debarred  or  suspended  are  excluded 
from  participation  in  or  under  any 
assistance  transaction  in  any  of  the 
following  capacities:  as  an  owner  or 
partner  holding  a  controlling  interest 
director,  or  officer  of  the  participating 
person:  as  a  principal  investigator, 
project  director,  or  other  position 
involved  in  management  of  the 
assistance  transaction:  in  any  other 
position  to  the  extent  that  the  incumbent 
is  responsible  for  the  administration  of 
Federal  funds:  or  in  any  other  position 
charged  as  a  direct  cost  under  an 
assistance  transaction. 


S _.205    Vokmtary  ticknten. 

Participants  who  accept  voluntary 

exclusions  under  | .320  are 

excluded  in  accordance  with  the  terms 
of  their  settlements;  their  listing, 
pursuant  to  Subpart  E,  is  for 
informational  purposes.  Awarding 
agencies  and  participants  must  contact 
the  original  action  agency  to  ascertain 
the  extent  of  the  exdusion. 

§ .210    IneMgMe  persona. 

Persons  who  are  ineligible  are 
excluded  in  accordance  with  the 
applicable  statutory.  Executive  order,  or 
regulatory  authority. 

i .21S    Exoaption  provtokNi. 

In  ususual  circumstances,  an  agency 
may  grant  an  exception  permitting  a 
debarred,  suspended,  or  excluded 
person  to  participate  in  a  particular 
transaction  upon  a  written 
detennination  by  the  agency  head  or 
authorized  designee  stating  the 
compelling  reason(s)  for  doing  so. 


t       .230    Continuation  ofcurrsnt  I 

(a)  Notwithstanding  the  debarment 
suspension,  voluntary  exclusion  or 
ineligible  status  of  any  person,  agencies 
and  participants  may  continue 
agreements  in  existence  at  the  time  the 
person  was  debarred,  suspended, 
declared  ineligible  or  voluntarily 
excluded.  A  decision  as  to  the  type  of 
termination  action,  if  any,  to  be  taken 
should  be  made  only  after  thorough 
review  to  ensure  the  propriety  of  the 
proposed  action. 

(b)  Agencies  and  participants  shall 
not  renew  or  extend  the  duration  of 
current  agreements  with  any  person 
who  is  debarred,  suspended,  declared 
ineligible  or  under  a  voluntary 
exclusion,  except  as  provided  in 

S .215. 

i       J28   Falur*  to  adhere  to 
leelrtctlons. 

Doing  business  with  a  debarred, 
suspended  or  otherwise  excluded 
person,  in  connection  with  an  assistance 
transaction,  where  it  is  known  or 
reasonably  should  have  been  known 
that  the  person  is  debarred,  suspended 
or  otherwise  excluded  from 
participation  in  such  transaction,  except 
in  accordance  with  these  guidelines, 
may  result  in  disallowance  of  costs, 
annulment  or  termination  of  award, 
issuance  of  a  stop  work  order, 
debarment  or  suspension,  or  other 
remedies  as  appnq>riate. 


SubfMrt  C— Debarment 

9 .300    GaneraL 

The  debarring  official  may  debar  a 
participant  for  any  of  the  causes  in 

{ .305,  using  procedures  established 

in  accordance  with  S ^.310.  The 

existence  of  a  cause  for  debarment 
however,  does  not  necessarily  require 
that  the  participant  be  debarred:  die 
seriousness  of  the  participant's  acts  or 
omissions  and  any  mitigating  factors 
should  be  considered  in  making  any 
debarment  decision. 

{ .  SOS   Cauees  for  detiennent 

Debarment  may  be  imposed  in 
accordance  with  the  provisions  of 
tS         .300  and        .310  for 

(a)  Conviction  of  or  civil  judgment  for 
any  offense  indicating  a  lack  of  business 
integrity  or  honesty  which  affects  the 
present  responsibility  of  a  participant 
including  but  not  limited  to: 

(1)  Fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  or  private 
agreement 

(2)  Bribery,  embezzlement  false 
claims,  false  statements,  falsification  or 
destruction  of  records,  forgery, 
obstruction  of  justice,  receiving  stolen 
property,  or  theft  or 

(3)  Unlawful  price  fixing  between 
competitors:  allocation  of  customers 
between  competitors,  bid  rigging,  or  any 
other  violation  of  Federal  or  State 
antitrust  laws  that  relates  to  the 
submission  of  bids  or  proposals. 

(b)  Violation  of  the  terms  of  a  public 
agreement  so  serious  as  to  affect  the 
present  responsibUity  of  a  participant 
including  but  not  limited  to: 

(1)  A  willful  or  material  failure  to 
perform  under  one  or  more  public 
agreements: 

(2)  A  history  of  substantial 
noncompliance  with  the  terms  of  one  or 
more  public  agreements;  or 

(3)  A  willful  or  material  violation  of  a 
statutory  or  regulatory  provision  or 
requirement  applicable  to  a  public 
agreement 

(c)  Any  of  the  following  causes: 

(1)  Debcuinent  or  equivalent 
exclusionary  action  by  any  pubUc 
agency  or  instrumentality  for  causes 
substantially  the  same  as  provided  for 
byi         .305: 

(2)  Doing  business  with  a  debarred, 
suspended  or  otherwise  excluded 
person,  in  connection  with  an  assistance 
transaction,  where  it  is  known  or 
reasonably  should  have  been  known 
that  the  person  in  debarred,  suspended 
of  otherwise  excluded  from  participation 
in  such  transactions: 

(3)  Conduct  indicating  a  lack  of 
business  Integrity  or  honesty  which 


affects  the  present  responsibility  of  a 
participant 

(4)  Loss  or  denial  of  the  right  to  do 
business  or  practice  a  profession  under 
circumstances  indicating  a  lack  of 
business  integrity  or  honesty  or 
otherwise  affecting  the  present 
responsibility  of  a  participant 

(5)  Failure  to  pay  a  debt  (including 
disallowed  costs  and  overpayments) 
owed  to  any  Federal  agency  or 
instrumentality,  provided  the  debt  is 
uncontested  by  the  debtor  or,  if 
contested,  provided  that  the  debtor's 
legal  and  administrative  remedies  have 
been  exhausted:  or 

(6)  Violation  of  a  material  provision  of 
a  voluntary  exclusion  or  of  any 
settiement  of  a  debarment  or  suspension 
action. 

(d)  Any  other  cause  of  so  serious  or 
compelling  a  nature  that  it  affects  the 
present  responsibility  of  a  participant 

§ .310    Procedures. 

(a)  Investigation  and  referral. 
Agencies  shall  establish  procedures  for 
the  prompt  reporting,  investigation,  and 
referral  to  the  debarring  offidal  of 
matters  appropriate  for  that  official's 
consideration. 

(b)  Decisionmaking  process.  Agencies 
shall  establish  procedures  governing  the 
debarment  decisionmaking  process  that 
are  as  informal  as  practicable, 
consistent  with  principles  of 
fundamental  fairness.  These  procedures 
shall,  at  a  minimum,  provide  the 
following: 

(1)  Notice  of  proposed  debarment  A 
debarment  proceeding  shall  be  initiated 
by  notice  to  the  respondent  advising: 

(i)  That  debarment  is  being 
considered; 

(ii)  Of  the  reasons  for  the  proposed 
debarment  in  terms  sufficient  to  put  the 
respondent  on  notice  of  the  conduct  or 
transaction(s)  upon  which  it  is  based; 

(iii)  Of  the  cause(s)  relied  upon  under 
i         .305  for  proposing  debarment 

(iv]Of  the  provisions  of 
S        .310(b)(lHb)(6)  and  the  agency's 
specific  procedures  governing 
debarment  decisionmaking; 

(v)  Of  the  effect  of  the  proposed 
debarment  pending  a  final  debarment 
decision;  and 

(vi)  Of  the  potential  effect  of  a 
debarment 

(2)  Submission  in  opposition.  Within 
30  days  after  receipt  of  the  notice  of 
proposed  debarment  the  respondent 
may  submit  in  person,  in  writing,  or 
through  a  representative,  information 
and  argument  in  opposition  to  the 
proposed  debarment 

(3)  Additional  proceedings  as  to 
disputed  material  facts,  (i)  In  actions  not 
based  upon  a  conviction  or  judgment  if 


it  is  found  that  there  exists  a  genuine 
dispute  over  facts  material  to  the 
proposed  debarment  re8pondent(s) 
shall  be  afforded  an  opportimity  to 
appear  witji  counsel,  submit 
documentary  evidence,  present 
witnesses,  and  confront  any  person  the 
agency  presents. 

(ii)  A  transcribed  record  of  any 
additional  proceedings  shall  be  made 
available  at  cost  to  the  respondent 
unless  the  respondent  and  the  agency, 
by  mutual  agreement  waive  the 
requirement  for  a  transcript 

(4)  Debarring  official's  decision,  (i)  No 
additional  proceedings  necessary.  In 
actions  based  upon  a  conviction  or 
judgment  or  in  which  there  is  no 
genuine  dispute  over  material  facts,  the 
debarring  official  shall  make  a  decision 
on  the  basis  of  all  the  information  in  the 
administrative  record,  including  any 
submission  made  by  the  respondent 
The  decision  shall  be  made  within  45 
days  after  receipt  of  any  information 
and  argument  submitted  by  the 
respondent  unless  the  debarring  official 
extends  this  period  for  good  cause. 

(ii)  Additional  proceedings  necessary. 
(A)  In  actions  in  which  additional 
proceedings  are  necessary  to  determine 
disputed  material  facts,  written  findings 
'  of  fact  shall  be  prepared.  The  debarring 
official  shall  base  die  decision  on  the 
facts  as  found,  together  with  any 
information  and  argument  submitted  by 
the  respondent  and  any  other 
information  in  the  administrative  record. 

(B)  The  debarring  official  may  refer 
matters  involving  disputed  material 
facts  to  another  official  for  findings  of 
fact  The  debarring  official  may  reject 
any  such  findings,  in  whole  or  in  part 
only  after  specifically  determining  them 
to  be  arbitrary  and  capricious  or  cleariy 
erroneous. 

■  (C)  The  debarring  official's  decision 
shall  be  made  after  the  conclusion  of  the 
proceedings  with  respect  to  disputed 
facts. 

(5)  Standard  of  evidence.  In  any 
contested  action,  the  cause  for 
debarment  must  be  established  by  a 
preponderance  of  the  evidence.  In  any 
contested  action  in  which  the  proposed 
debarment  is  based  upon  a  conviction  or 
civil  judgment  the  standard  shall  be 
deemed  to  have  been  met 

{fi\  Notice  of  debarring  official's 
decision. 

(i)  tf  die  debarring  official  decides  to 
impose  debarment  the  respondent  shall 
be  given  prompt  notice: 

(A)  Refnring  to  the  notice  of  proposed 
debarment 

(B)  ^ledfying  the  reasons  for 
debarment 
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(C9Stott^tl»pCTiod( 
including  •thcHw  datew  and 

iDj  A^^tsHH  vBei  iBe  OBoefHicn*  m 
effective  for  amnlMioe  heBiatlionB 
throughout  the  exeiative  branch  of  At 
Federal  Goiwrnmefit  nriest  ui  agency 
hettd  or  a  dMigwee  authuiiMd  by  an 
agency  head  makes  the  deteiiulnation 
referred  lo  ia  9 -MS^ 

(if)  If  Ae  debefrivg  ofBual  decides  not 
to  impoae  oeo0niefH<  ne  respoMlevrt 
shal  be  given  pranpt  notice  of  Aal 
decision.  A  decisioa  no(  to  lapoM 
debarment  shall  be  wMioet  prefodne  to 

by  aay  other  agency. 

} J1S    Effwtoll 

Upon  iasaanoe  «f  ■  i 
dcfawncat  and  onltt  tbs  fioid  d( 
dedaion  wMndendL  the  ( 
agency  shall  mt  i 
assistaaoe  awaida  to  tba  i 
That  ageacy  may  waive  tUa  ( 
pending  a  dritanacBt  decjaon  i 
written  detemtnation  hy  die  i ' 
officiat  idautifyiiig  the  rtasona  tor  < 
so.  In  the  abeeace  of  aach  a  waiver.  Ike 

pmviaiaBBall JiH 

exceptiooB  for  partiadar 
naq^  be  apphcd. 

t       J20    Votartary  excfaaioa. 

A  participant  and  aa  agency  nay 
enter  into  a  settleneat  pcovidiBg  tor  the 
exdaaion  of  the  participant.  Su^ 

exclusion  shall  be  entered  on  the 
CoBsoiidated  List  (see  Subpart  E^ 


§ JS2S   Period  of  < 

(a)  Debarment  shall  be  fiat  a  period 
commensurate  with  the  seriouanese  of 
the  cause(sl.  Generally,  a  debanaent 
should  not  exceed  three  years.  If  a 
f^ffponainn  precedes  a  debarment,  the 
suspension  period  may  be  conaideied  in 
determining  the  debarment  period. 
Where  circumstances  warrant,  a  longer' 
term  of  debarment  may  be  imposed,  up 
to  an  indeHnite  period. 

(b)  The  debarring  official  may  extend 
an  existing  debarment  for  an  additional 
period,  if  that  olEdal  determines  that  an 
extension  is  necessary  to  protect  the 
public  interest  However,  a  debarment 
may  not  be  extended  solely  on  the  basis 
of  the  facts  and  circumstances  upon 
whidi  the  initial  debarment  action  was 
based.  If  debarment  for  an  additional 
period  is  determined  to  be  necessary, 

the  procedures  of  §^ .310  shall  be 

followed  to  extend  the  debarment. 

(c)  The  debarring  ofRctal  may  reduce 
the  period  or  scope  of  debarment,  upon 
the  respondent's  request,  supported  by 
docimientation,  for  reasons  such  as: 

(1)  Newly  discovered  material 
evidence: 


(2)  Reversel  of  the  ceoviefieB  er 

jud^ent  upon  which  the  deberment 
was  based; 

fS9  Bbna  fide  dienge  ia  ownership  or 
management; 

(4)  ElimtnalfoB  of  other  canses  Ibr 
which  the  debement  was  imposed;  or 

(~)  OUiiii  leeaiiiii  tfw  iTi  iisi  i  iiifl 
official  deem*  apprapfiele. 

(a)  Scope  in  general.  

(1)  Debatawat  of  a  person  or  afllfiate 
under  Bjieceti»e  Order  12S40  constitetes 
debarment  of  eR  its  sabsidteries. 
divisions,  and  other  oigauiialfaBai 
elements  unless  the  debarraeBt  decision 
is  limited  by  its  teme  to  one  or  more 
spectficelly  IdBulified  tediviuuels  or 
organizational  elements  or  to  specific  - 
types  of  agieeiUBiits. 

(2)  The  deberment  action  may  indode 
any  other  affiHate  of  tfie  partidpant  that 
is— 

(i)  Specifically  named  and 

(ii)  Given  notice  of  the  pniposed 

debarment  and  an  opportoaity  to 

respond  (see  | JM^ 

(b)  Itapmtiag  ooaducL  For  purpoeee  of 
determining  the  scope  of  debatsseal. 
t-ftiTi*"^*  may  be  iasputed  as  foUoarr 

|1)  Condhrt  imfmtmii  to  partkapaaL 
Tlai  fieailnh  nt.  rrisainnl  nr  nthrr 
seriously  improper  candHci  of  a^ 
officer,  director,  sharahalfier.  partner, 
rmpleytn  or  other  individual  aseoriated 
with  a  participant  may  be  imputed  to  the 
participant  when  the  conduct  oocvned 
in  oonnection  with  the  individual'e 
perfcuBance  of  deties  far  or  on  behalf  of 
the  participant,  or  with  the  participant's 
knowledge,  aiiprovaL  or  acqoiescence. 
The  participant's  acceptance  of  the 
benefits  derived  from  the  condact  shaO 
be  fisaa^ilin  evidence  of  audi 
kiiiiwlnlpi,  approvai.  or  aoqeisacsna 

(4  Ctmdwct  inqmted  to  indiwiduah 
asBodated  with  partidpoBt  The 
fraudulent  criaaod.  or  other  seriously 
improper  conduct  of  a  participant  may 
be  haapeted  to  any  olfirar,  director. 
shareholder,  partaer.  enidoyee,  or  other 
individual  associated  with  the 
participant  «dio  participated  in,  knew  of, 
or  had  reason  to  know  of  the 
participant's  conduct. 

[i)  Condact  of  one  parlicipant 
imputed  to  other  participants  in  a  joint 
ventare.  The  frawfailent.  criratnel,  or 
other  serioaely  improper  conduct  of  one 
participant  in  a  |ohit  venture  or  simfler 
arrangciBient  may  be  hnputed  to  otiler 
partietpants  if  the  conduct  occurred  for 
or  on  behalf  of  die  joint  veBtore  or 
similar  arrangement  or  with  the 
knowledge,  approval,  or  acquiescence  of 
these  participants.  Acceptance  of  the 
benefits  derived  from  the  conduct  shell 


be  presumptive  evidence  of  soeh 
knowledge,  approval  or  acquiescence. 


(a)  Hk  suspending  offidal  may 
suspend  a  partidpant  for  any  etthe 

ceueae  io  f MH  asinf  procedoree 

estebHshed  in  accordaaca  with 

{ joe. 

(b)  Ituspeasiow  is  a  serioae  actien  to 
be  imfMiead  en  the  besis  irf  edeqaeto 
evidence  of  one  or  more  of  the  causes 
set  out  in  %        .405  when  it  has  been 
determined  that  immediate  action  is 
necessary  ^  protect  the  public  interest. 

(a)  Soapension  may  be  imposed  in 
accordance  with  the  provisions  of 

{  5^ .  400  end ^.410  npon  adequate 

evidence: 

(1)  To  suspect  the  commission  of  an 
offense  listed  in  \ .  SOS  (a):  or 

(2)  That  a  caose  for  debarment  under 
S .305  may  exist. 

(b)  Indictment  shall  constitute 
adJequate  evidence  for  purposes  of 
suspension  actions. 


(a)  Investigption  and  refairaJ. 
Agencies  shall  establish  procedures  for 
the  prompt  reporting,  investigation,  aiul 
referral  to  the  suspending  afficial  of 
matters  appropriate  for  that  official's 
,  consideration. 

(bl  Decisionmaking  proceaM.  Agencies 
shall  establish  procedures  governing  the 
suspension  decisionmaking  process  that 
'kre  as  informal  as  is  practicable, 
consistent  with  prindples  of 
fundamental  fairness.  These  procedures 
shall,  at  a  minimum,  provide  the 
following: 

(1)  Notice  of  suspension.  When  a 
respondent  is  suspended,  notice  sikail 
imnediately  be  given: 

(i)  That  suspension  has  been  iaapoeed: 

(ii)  Tket  die  suspfnsinn  is  \ 


indictment,  conviction,  or  other 
adequate  evidence  diet  the  respondent 
has  committed  iitegnlwities  serioesly 
reflecting  on  the  propriety  of  hadMr  . 
Federal  Govemaieat  dselings  with  die 
respoadent; 

(iii)  Describing  any  such  inegularitiee 
in  terms  soffidmit  to  pvt  die  respondent 
on  notice  withoat  disclosing  the  Pederd 
Govemnent's  evidence; 

(iv)  Of  the  cernefs)  relied  upon  mider 
I .406  for  imposing  snspension; 

(v)  That  the  suspension  is  for  a 
temporary  period  pending  the 
completion  of  an  investigation  and  such 
legal  ord^annent  proceecfings  as  may 
ensue; 


(vi)  Of  the  provisions  of 

f .410(bKl)-(b)(5)  agency's  specific 

'  procedures  governing  suspension 
dedsion  dedsionmaking:  and 

(vii)  Of  the  effect  of  the  suspension. 

(2)  Submission  in  opposition.  Within 
30  days  after  receipt  of  the  notice  of 
suspension,  the  respondent  may  submit, 
in  person,  in  writing,  or  through  a 
representative,  information  and 
argument  in  opposition  to  the 
suspension. 

(3)  Additional  proceedings  as  to 
disputed  material  facts. 

(i)  If  it  is  found  that  there  exists  a 
genuine  dispute  over  facts  material  to 
the  suspension,  respondent(s)  shall  be 
afforded  an  opportunity  to  appear  with 
counsel,  submit  documentary  evidence, 
present  witnesses,  and  confit)nt  any 
person  the  agency  presents,  unless^ 

(A)  The  action  is  based  on  an 
indictment  conviction  or  judgment  or 
(B)  A  determination  is  made,  on  the 
basis  of  Department  of  justice  advice, 
that  the  substantial  interests  of  the 
Federal  Government  in  pending  or 
contemplated  legal  proceedings  based 
on  the  same  facts  as  the  suspension 
would  be  prejudiced. 

(ii)  A  transcribed  record  of  any 
additional  proceedings  shall  be 
prepared  and  made  available  at  cost  to 
the  respondent  unless  the  respondent 
and  the  agency,  by  mutual  agreement 
waive  the  requirement  for  a  transcript 

(4)  Suspending  official's  decision.  The 
suspending  offidal  may  modify  or 
terminate  the  suspension  (for  example, 

see  { .325(c)  for  the  reasons  for 

reducing  the  period  or  scope  of 
debarment)  or  may  leave  it  in  force. 
However,  a  dedsion  to  modify  or 
terminate  the  suspension  shall  be 
without  prejudice  to  the  subsequent 
imposition  of  suspension  by  any  other 
agency  or  debarment  by  any  agency, 
l^e  dedsion  shall  be  rendered  in 
accordance  with  the  following 
provisions: 

(i)  No  additional  proceedings 
necessary.  In  actions  (A)  based  on  an 
indictment  conviction,  or  judgment  (B) 
in  which  there  is  no  genuine  dispute 
over  material  facts,  or  (C)  in  which 
additional  proceedings  to  determine 
disputed  material  facts  have  been 
denied  on  the  basis  of  Department  of 
justice  advice,  the  suspending  offidal 
shall  make  a  dedsion  on  the  basis  of  all 
the  information  in  the  administrative 
record,  induding  any  submission  made 
by  ^e  respondent.  'The  dedsion  shell  be 
made  within  45  days  after  receipt  of  any 
information  and  argument  submitted  by 
the  respondent  uidess  the  suspending 


offidal  extends  this  period  for  good 
cause. 

(ii)  Additional  proceedings  necessary. 
(A)  bi  actions  in  which  adcfitional 
proceedings  are  necessary  to  determine 
disputed  material  facts,  written  findings 
of  fact  shall  be  prepared.  The 
suspending  official  shall  base  the 
dedsion  on  the  facts  as  found,  together 
with  any  information  and  argument 
submitted  by  the  respondent  and  any 
other  information  in  the  administrative 
record. 

(B)  The  suspending  offidal  may  refer 
matters  involving  disputed  material 
facts  to  another  offidal  for  findings  of 
fact.  The  suspending  offidal  may  reject 
any  such  findings,  in  whole  or  in  part 
only  after  specifically  determining  them 
to  be  arbitrary  and  capricious  or  clearly 
erroneous. 

(C)  The  suspending  offidal's  dedsion 
shall  be  made  after  the  condusion  of  the 
proceedings  with  respect  to  disputed 
facts. 

(5)  Notice  of  suspending  official's 
decision.  Prompt  written  notice  of  the 
suspending  offidal's  dedsion  shall  be 
sent  to  the  respondent  and  any  affiliates 
involved. 


S ^^15    Perlodoffi 

(a)  Suspension  shall  be  for  a 
temporary  period  pending  the 
completion  of  investigation  and  any 
ensuing  leged  or  debarment  proceedings, 
unless  terminated  sooner  by  the 
suspending  offidal  or  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  If  legal  or  debarment  proceedings 
are  not  initiated  within  12  months  after 
the  dat;  of  the  suspension  notice,  the 
suspensioil  shall  be  terminated  unless 
an  Assistant  Attorney  General  requests 
its  extension,  in  whidi  case  it  may  be 
extended  for  an  additional  six  months. 
In  no  event  may  a  suspension  extend 
beyond  18  months,  unless  such 
proceedings  have  been  initiated  within 
that  period. 

(c)  The  suspending  offidal  shall  notify 
the  Department  of  Justice  of  an 
impending  termination  of  a  suspension, 
at  least  30  days  before  the  12-fflonth 
period  expires,  to  give  that  Department 
an  opportunity  to  request  an  extensioiL 

8       .420   Scope  of  suspsnsion. 

Hie  scope  of  a  suspension  shall  be  the 
same  as  the  scope  of  a  debarment  (see 
{        .330).  except  thet  the  procedures 

of  § .410  shall  be  used  in  imposing  a 

suspension. 


Subpart  E—ConaoMatod  Uat  of 
Dabarrod,  Suapondod,  Voluntarily 
Exctudad,  and  lna»gi»la  Partldpanta 

i       JSM   [Lead  agency]  rssponslMMy. 

(a)  [Lead  agency]  shall  compile, 
maintain,  and  distribute  a  list  of  all 
partidpants  who  have  been  debarred, 
suspended,  or  voluntarily  exduded 
under  Executive  Order  12549  and  these 
guidelines,  and  those  who  have  been 
determined  to  be  ineligible. 

(b)  At  a  minimum,  this  list  shell 
indicate: 

(1)  The  names  and  addresses  of  aU 
debarred,  suspended,  voluntarily 
excluded,  and  ineligible  partidpants  in 
alphabetical  order,  %vith  cross- 
references  when  more  than  one  name  is 
involved  in  a  single  action; 

(2)  The  type  of  action; 

(3)  The  cause  for  the  action; 

(4)  The  scope  of  the  action; 

(5)  Any  termination  date  for  each 
listing;  and 

(6)  "The  agency  and  name  and 
telephone  number  of  the  agency  point  of 
contact  for  the  action. 

.  I       JDS    ResponsaMities  of  Federal 


(a)  Eadi  agency  shall  designate  a 
liaison  who  shall  be  responsible  for 
providing  [lead  agency]  with  current 
information  concerning  debarments, 
suspensions,  voluntary  exclusions  and 
ineligibilities  taken  by  that  agency.  Until 
[three  years  from  the  date  of  Executive 
Order  12549],  the  liaison  shall  also 
provide  [lead  agency]  and  OMB  with 
information  concerning  all  transactions 
in  which  the  agency  has  granted 

exceptions  under  S .215  permitting 

partidpation  by  debarred,  suspended,  or 
exduded  persons. 

(b)  Unless  an  alternative  schedule  is 
agreed  to  by  [lead  agency],  each  agency 
shall  advise  [lead  agency]  of  the 

information  set  forth  in  { ^.500(b) 

and  of  the  exceptions  granted  under 

I ^1)  ( t  within  five  working  days 

after  taking  such  actions. 

(c)  Each  agency  shall  establish 
procedures  to  provide  for  the  effective 
dissemination  and  use  of  the  list  in 
order  to  ensure  that  listed  persons  do 
not  partidpate  in  any  assistance 
transaction  in  a  manner  inconsistent 
with  that  person's  listed  status,  except 
as  otherwise  provided  in  these 
guidelines. 

(d)  Each  agency  shall  direct  inquiries 
concerning  listed  persons  to  the  agency 
that  took  the  action. 

[FR  Doc  86-323  Filed  2-19-8ft  n:SO  am) 
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Part  VI 


Environmental 
Protection  Agency 


40CFR  Part  61 

National  Emissions  Standards  for 
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ENVmOMMEifrAL  PROTECTION 
AGENCY 

40CFRPartei 
[AD-fRLtMI-ei 

WWUII1  ciniBsions  sianaerae  for 
Hazardoua  Air  PoNutanta;  Standard  foi 
Radoiv222  Einisiions  From  Ucenaed 
Uranluni  MM  TaMnQa 

AQtNCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  Rule  and 
Announcement  of  Public  Hearing. 


MIY:  This  proposed  standard 
considers  alternative  work  practice 
standards  for  limiting  radon-222 
emissions  from  filings  at  licensed 
uraniiun  mill  sites.  EPA  is  taking  the 
action  because  EPA  has  preliminarily 
concluded  that  radon-222  emissions 
bom  uranium  mill  tailings  cause 
significant  risks  to  nearby  people  and  to 
populations.  The  proposed  rule  is 
intended  to  reduce  these  risks  to  levels 
that  are  protective  of  public  health  with 
an  ample  margin  of  safety. 
OATCS:  A  public  hearing  on  the  proposed 
rule  will  be  held  on  February  27  and  28, 
1986,  in  Denver,  Colorado.  Interested 
parties  are  invited  to  testify.  Requests  to 
participate  in  the  hearing  should  be 
made  in  writing  by  February  25, 1986. 
Written  statements  and  comments  on 
the  proposed  rule  may  be  entered  into 
the  record  by  March  31, 1980. 
aoohesscs:  The  hearing  will  be  held  at 
the  Holiday  Inn,  1450  Clenarm  Place, 
Denver,  Colorado,  from  9KX)  a.m.  to  5:00 
p.m.  each  day.  Requests  to  participate  in 
the  hearing  should  be  made  in  writing  to 
Richard ).  Guimond,  Director,  Criteria 
and  Standards  Division  (ANR-460].  U.S. 
Environmental  Protection  Agency, 
Washington,  DC  20460.  All  requests 
should  include  an  outiine  of  the  topics  to 
be  addressed  in  the  opening  statements 
and  the  names  of  the  participants. 
Presentations  should  be  limited  to  30 
minutes.  Please  indicate  a  preferred  date 
for  testimony. 

Comments  should  be  submitted  to: 
Centi-al  Docket  Section  (LE-131),  U.S. 
Environmental  Protection  Agency, 
Washington,  DC  20460.  Attention: 
Docket  No.  A-79-11.  The  rulemaking 
docket,  containing  information  used  by 
EPA  in  developing  the  proposed 
standard,  is  available  for  public 
inspection  between  8K)0  a.m.  and  4KX) 
p.m..  Monday  through  Friday  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby.  Gallery  One.  Waterside  Mall, 
401  M  Street,  SW.,  Washington,  DC 
20460.  A  reasonable  fee  may  be  charged 
for  copying. 


inoM  contact: 

Terrence  A.  McLaughlin,  Chief, 
Environmental  Standards  Branch. 
Criteria  and  Standards  Division  (ANR- 
480),  Office  of  Radiation  Programs.  U.S. 
Environmental  Protection  Agency, 
Washington.  DC  204ea  (703)  557-8S77. 
rARVI 


L  SuppoctiDS  Docimianta 

A  draft  background  infonnation 
document  and  a  draft  economic  analysis 
have  been  prepared  and  are  titied 
respectively  "Draft  Background 
Infonnation  Document — Proposed 
Standard  for  Radon-222  Emissions  &t>m 
Licensed  Uranium  Mill  Tailings"  (EPA 
520/1-66-001)  and  "Draft  Economic 
Analysis — Proposed  Standard  for 
Radon-222  Emissions  &t}m  Licensed 
Uranium  Mill  TaUings"  (EPA  520/1-86- 
002).  Single  copies  of  these  documents 
may  be  obtained  from  the  Program 
Management  Office  (ANR-456),  Office 
of  Ramation  Programs,  Environmental 
Protection  Agency,  Washington,  DC 
20460:  (703)  557-9351. 

The  dociunents  contain  projections  of 
radon-222  emissions  and  the  resulting 
risks  to  nearby  individuals  and  to 
populations  due  to  the  operation  of  the 
uranium  milling  industry,  a  description 
of  radon-222  control  tedmology  and 
associated  costs,  and  an  environmental 
and  economic  analysis  of  the  effects  of 
alternative  control  strategies  on  the 
industry. 

n.  History  of  Standards  Developmant 

The  Agency's  stcmdards  for  Nuclear 
Power  Operation  (40  CFR  Part  190) 
issued  under  the  Atomic  Energy  Act  (42 
FR  2858,  January  13, 1977)  limit  the  total 
individual  radiation  dose  caused  by 
emissions  bom  facilities  that  make  up 
the  uranium  fuel  cyle,  including  licensed 
uranium  mills.  However,  when  40  CFR 
Part  190  was  promulgated,  considerable 
uncertainty  existed  about  the  public 
health  impact  of  existing  levels  of 
radon-222  in  the  air,  as  well  as   . 
uncertainty  about  the  best  method  for 
management  of  new  man-made  sourses 
of  radon-222.  EPA  then  exempted  radon- 
222  from  control  since  the  problems 
associated  with  emissions  of  this 
radionuclide  were  sufficientiy  different 
from  those  of  other  radioactive 
materials  associated  vyith  the  fuel  cycle 
to  warrant  separate  consideration. 

Control  of  radon-222  emissions  from 
uranium  mill  tailings  was  later 
considered  under  the  Uranium  Mill 
Tailings  Radiation  Control  Act 
(UMTRCA).  EPA  standards  (50  CFR  Part 
192,  subparts  D  and  E)  issued  for  the 
management  of  tailings  at  locations  that 
are  licensed  by  the  NRC  or  the  States 
under  Tide  II  of  die  UMTRCA,  limit 


radon-222  emissions  from  mill  tailings 
piles  after  closure  of  the  fadUty  (40  FR 
45926;  October  7, 1983).  Included  in 
these  standards  was  an  Agoacy 
ccnnmitment  to  issue  an  Advance  Notice 
of  Proposed  Rulemaking  under  section 
112  of  the  Clean  Air  Act  to  consider 
controlling  radon-222  emissions  from 
uranium  mill  tailings  piles  during  the 
operational  period  of  a  mill.  In  1977, 
CongTVSs  amended  the  Clean  Air  Act 
(the  Act)  to  address  airborne  emissions 
of  radioactive  materials.  The 
Administrator  of  EPA.  after  seeking 
public  comment  (44  FR  21704),  April  11. 
1979).  then  listed  radionodides  as 
haxardous  air  pollutants  under  section 
112  of  the  Act  (44  FR  76738,  December 
27, 1979).  EPA  has  promulgated  emission 
standards  for  Department  of  Energy 
(DOE)  facilities.  NRC-licensed  facilities 
and  non-DOE  Federal  facilities, 
elemental  phosphorus  plants  and 
underground  uranium  mines  (50  FR  5190, 
February  6, 1985  and  50  FR  15386,  April 
17. 1985). 

On  October  31. 1984,  EPA  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  to  inform  interested  parties 
that  the  Agency  was  considering  issuing 
standards  under  the  Clean  Air  Act  to 
limit  radon-222  emissions  frtmi  licensed 
uranium  mill  tailings.  (49  FR  43916, 
October  31. 1984).  Subsequentiy.  EPA 
entered  into  an  agreement  with  the 
Sierra  Club  to  promulgate  such 
standards  by  May  1, 1966.  This 
agreement  was  formalized  as  a  Court 
stipulation  by  the  United  States  District 
Court  for  the  Northern  District  of 
California  (Civil  No.  C-84-<0656  WHO). 

m.  Comments  Reoeivad  in  Rasponsa  to 
tiu  Advance  Notice  of  Propoaed 
Rulemaking 

In  its  advance  Notice  of  Proposed 
Rulemaking,  the  Agency  requested 
information  on: 

(1)  Radon-222  emissions  bom  uranium 
mills: 

(2)  Applicable  control  options  and 
strategies,  including  work  practices; 

(3)  Feasibility  and  cost  of  control 
options  and  strategies; 

(4)  Local  and  regional  impacts  due  to 
emissions  of  radon-222  for  licensed 
uranium  mills; 

(5)  Methods  of  determining 
compliance  with  a  work  practice  type  of 
standard;  and 

(6)  Effect  on  the  industiy  if  controls 
are  required. 

Only  the  American  Mining  Congress 
responded  to  this  request.  It  made  three 
major  points  in  its  comments:  (1)  The 
Agency  has  no  jurisdiction  to  issue 
standards  that  are  effective  within  the 
boundaries  of  mill  site  locations  or  that 


impose  managaaxBt, 
engmeeriaf  raquiieaients:  (2)  iadon-222 
emissiona  from  taiHags  piles  during  the 
operatkMi^  phase  of  otamum  auOs  do 
not  pose  a  significant  riak  of  harm  to 
pubbc  health  or  the  environmeBt;  and  (a) 
even  if  tha  potential  rislo  from 
uncootroUad  tailingB  could  be 
characterized  as  significant,  cunant 
Nudear  Regulatory  Commission  [NSJC] 
standards  and  practices  provide  more 
than  adequate  protectioa  to  the  public 
health  and  the  environment. 

The  Agency  considered  these 
comments  in  the  preparation  of  diis 
proposed  standard.  In  response  to  eadt 
point  the  Agency  found: 

(1)  The  1977  dean  Air  Act 
amendments  give  EPA  and  me  States 
authority  to  regulate  all  airbbrne 
emissions  of  radioactive  materials, 
inchiding  those  occurring  within  site 
boundaries; 

(2)  The  Mfetime  rM(  of  long  cancer  to  a 
person  living  nen*  a  araimim  bhD  is 
about  one  choice  in  one  hundred  and, 
even  if  a  person  lives  near  a  pile  oidy  a 
few  years,  the  risk  is  still  significant; 
and 

(3)  Bxistii«  NRC  standards  aad 
practicea  allow  a  Ufetirae  risk  oi  greater 
than  one  in  ope  hundred  to  individuals 
living  near  the  Largest  taiyags  piles.  The 
niunber  of  fatal  caDcers  eadb  year  to  the 
U.S.  p<qMdatioo  bom  all  existing 
licensed  piles  is  estimated  to  be 
between  3  md  6.  depending  oa  the 
conditioa  of  piles.  Conaequently,  tha 
Agency  does  not  consider  existing 
standards  and  practices  to  be 
sufficiently  protective  of  public  health. 

The  Agency  prelimioarily  concluded 
that  developowot  of  the  standard  should 
continue. 

IV.  Basic  Tanna  Uaad  hi  this  Nalica 

Definitions  of  basic  terms  used  in  this 
notice  are  given  below: 

1.  Rathrt-22Z—An  inert  radioactive 
gas. 

2.  Radon-222  decor  prmfuctr— The 
seven  principal  radiuiiucBdes  that  are 
produced  as  radon-22Z  decays  to 
nonradioactive  lead.  R8don-222  short- 
lived decay  products  means  the  frmr 
racKonoclides  produced  as  radon-222 
decays  to  )ead-Z10. 

3.  Mi//  AmKt^js— The  waete  resoHing 
fron  uaiveiitional  mflling  of  wbihihh 
ore.  Tailings  are  classified  aa  either 
sands  or  ^mes  depending  on  siie. 
Processing  one  ton  of  ore  prodaces 
approximately  one  ton  of  tailings. 

4.  Tailings  pile — ^The  on-site  waste 
impoonnneAt  in  wnch  tailings  are 
dspuuitcd. 

5.  Single  cat/ di^>egml    A  method  of 
takings  Bunagsinsat  which  ases  a  large 
impotaidaent  designed  to  contain  aH 


tailings  genaratad  daring  the  hietiae  of 
the  mill.  At  the  end  of  the  anU  hie  die 
impoundment  is  activcijr  dewatesad  by 
meana  of  punpa  or  allofvad  to  air  Ay 
and  then  is  ia— irtJatalyreciaiBiBd. 
6.P6oseddiipaaai    Amathodof 
tailings  ■iiiianiiaii  iit  mid  disposal  wfateh 
usee  a  aeriea  of  saatt  imponiwhweuts. 
Taibngs  are  ponqied  to  one 
inqmoKfaMBt  until  it  is  filled  and  dten 
pumped  to  the  next  iiapouoAnenL  The 

to  dry  natiBaOy.  emd  then  inunediateiy 
reclaimed. 

7.  Cootinuous  dupotai—A  method  of 
tailings  management  and  diaposa]  io 
which  tailings  are  dewafeeied  by 
mechanical  awthods  soon  after 
geneiatiDn.  The  dried  tailings  are  then 
placed  in  trenches  or  other  dispoaal 
areas  and  immediately  reclaimed. 

•.  Covered  or  recJaiaied—fiiapotsi  of 
tailings  to  specifications  required  by  40 
CFR  Part  192  (UMTRCA). 

9.  ALARA — A  practice  m  radiation 
protection  whidi  encoorages  that 
radionachde  emissions  be  kept  "ai 
as  reasonably  achievaUe." 

V.  Summary  of  ftoposed  Standard 

Based  on  currently  availabla 
infoimatioa.  EPA  has  determmed  that  it 
is  not  feasible  to  prescribe  an  emission 
standard  for  radon-222  emissions  from 
uranium  n^.  Therefore,  the  Agency  is 
proposing  a  wock  iwactiee  standard  to 
limit  radoa-222  emissions  fr(»n  licaaaed 


uranium 

EPA  is  presenting  three  work 
practices,  including  uI^>roved  methods 
of  disposal  for  newly  generated  tailings, 
various  timii^  re«)airesBents  for  use  of 
these  improved  methods,  and  interim 
covers.  The  improved  methods  of 
dispoaal  are  a  large  sia^  pile  with 
imnrdintr  rtnrar  phased  disposal  wad 
continaoua  dispoaal  involving 
dewatering  and  cowering  of  tailings.  In 
addition  EPA  is  considering  altemativea 
allowing  new  taiBnga  to  be  added  to 
existing  pilea  over  a  range  of  tiraea. 
induding  5  years,  10  years.  IS  years  and 
an  indefinite  period  into  the  fatore. 
Costs  and  benefits  are  preaentcd  in 
supporting  docnments  to  asaist  those 
who  wish  toMHiauant  on  a  apcofic 
altemertifve.  Mahiple  aheraatives  are 
proposed  for  piddic  iimaiii  iil  due  to  te 
Agency's  deske  to  ma'rimiir 
infonsatian  received  throu^  die  piddic 
comment  petiad  before  aiaking  a  final 
dedsioa. 

In  dMsa  caaea  white  the  Agen^ 
would  ban  die  addition  of  taihngs  to  a 
pile  at  a  specked  fatare  date,  tha 
Agency  wadd  provide  an  exeoiplion  Eor 
existing  tailings  impoandments  which 
are  bned.  However,  any  exemption  mast 
be  approved  by  the  AdudnMrator. 


These  lined  imponadsBents  are  capable, 
in  many  cases,  of  aMrintaining  a  water 
cover  over  moat  of  the  taifings  to  control' 
radon-222  emissions. 

VI.  Rationaia  for  dia  Piopaaad  Sisadsni 

A.  /ndtatry  Inscription 

Uraaiaia  mttling  involves  the  handling 
of  large  quantities  of  ore  containing 
uranium  and  its  decay  products.  The 
conceitration  of  urammB  and  its  decay 
products  is  abo^  one  thous^id  tines 
greater  in  ore  then  in  other  rodu  and 
soils.  Conventional  uranium  milling 
involves  the  recovery  of  the  araniaai 
content  cd  the  ore  by  mechanical  and 
chsmical  processes  diat  generate  waste 
tailings.  Ilie  ore  is  first  cmshcd. 
blended,  and  ground  to  the  proper  aise 
for  the  leaching  process  wbkh  extracts 
uranium.  Several  leaching  processes  are 
used,  incfnding  acid,  alkahne.  and  a 
comhtnation  of  the  two.  After  urantum  is 
leachad  from  the  ore.  it  is  coacenteatcd 
from  the  leat^ate  through  ion  exdianga 
or  aolveat  extraction.  The  concentrated 
uranium  is  tiisB  stripped  or  extracted 
froia  the  ooncentratiag  msdii, 
piacJpitrtad.  dried,  and  packagrd  Tha 
depleted  ore.  if  the  form  of  tattngs,  is 
pumped  to  a  tadngs  pile  as  a  shny 
mixnd  with  water. 

Since  ore  generally  contains  less  than 
0.5  percent  uranun  by  wei^t  every  ton 
of  ore  processed  results  in  ahnoat  a4on 
of  tadhigs.  The  tailings  contain  viituaBy 
all  of  the  uranian  decay  prothids 
present  to  die  ore,  tochidiRg  Aanun»-230 
and  radium-228v  wdiiA  decay  to  radon- 
222.  I^evioaa  risk  analyses  have  shown 
that  radon-222  rs  the  most  sigiiifkant 
radionuclide  released  to  air  at  uraiilan 
mills,  and  that  the  tadtogs  pde  is  dte 
most  «»pMfMMMi  sooroe  of  radaB-222. 
[See  draft  Backgromd  InfcnnatiaB 
Document— ftopoaed  Standard  far 
Radon-222  FiniMinns  faom  Linnasd 
Uranium  MiQ  Tadmgs  (EPA  sao/V-M- 
001).] 

The  26  Bcensed  oraniai  radls  in  the 
United  States  sre  located  in  Colorado^ 
New  Mexico.  Soatb  Dakota,  Texas, 
Utah,  Washington,  and  Wyoming.  In 
addition,  foor  mills  have  been  Keensed 
but  not  built,  and  one  unconventional 
mdl  has  had  its  license  saspended.  The 
miBii^  mdastry  is  oepresseo  (toe  to  a 
decline  in  the  demand  for  uraimun  and 
competitioB  from  tow-cost  Kaciyi 
sources.  TInee  miBs  are  actrrely 
processing  ore;  17  mn  on  standi  and 
conM  process  ore  in  diefstareffanrfcat 
conditfons  improvr  six  are  being 
deoonunissioned  end  w^  no  longer 
process  ore.  The  JO  Boensed  miOs  diat 
are  actively  processing  ore  or  sre  on 
standby  wane  considered  in  the 
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analyses  reported  in  the  supporting 
documentation.  These  20  miUs  have 
about  35  tailings  impoundments 
associated  with  them. 

Past  milling  activities  have  generated 
about  175  million  tons  of  tailings. 
Production  at  conventional  miUs  peaked 
in  1980,  when  21  mills  recovered  more 
than  17  thousand  tons  of  uranium  and 
generated  more  than  14  million  tons  of 
tailings.  The  industry  is  currently 
operating  at  less  than  10  percent  of 
capacity  due  to  the  depressed  maricet. 
At  this  level  of  production,  the 
industry  is  recovering  about  1.8 
thousand  tons  of  uranium  and 
generating  about  1.4  million  tons  of 
new  tailings  annually.  At  full  capacity, 
the  industry  could  generate 
approximately  14  million  tons  of 
tailings  a  year. 

B.  Estimates  of  Exposure  and  Risk 

Exposure  estimates  are  based  solely 
on  radon-222  emissions  from  the  tailings 
piles  since  emissions  and  risks  from 
other  parts  of  a  uranium  mill  are  small 
in  comparison.  Radon-222  emission  rate 
estimates  are  based  on  the  radium-228 
concentration  in  the  tailings  using  the 
relationships:  One  picocurie  of 
radon-222  per  square  meter-second  to 
one  picocurie  of  radium-226  per  gram 
of  tailings.  It  is  assumed  that  the 
radium-226  is  evenly  mixed 
throughout  the  tailings  and  that 
radon-222  is  emitted  from  all  exposed 
surfaces  of  tailings.  The  radium-226 
content  of  the  tailings  is  derived  from 
the  relationship:  one-tenth  of 
one  percent  of  uranium  in  ore  equals 
280  picociiries  of  radiura-226  per  gram 
of  ore. 

Standard  meteorological  transport 
models  are  used  to  estimate  radon-222 
concentrations  in  air  at  various 
distances  from  the  piles.  Exposure  to 
radon-222  decay  products  is  then 
estimated  from  the  radon-222 
concentration  in  air.  The  final  risk 
estimates  are  a  product  of  the  units  of 
radon-222  decay  product  exposure 
levels  and  a  risk  factor  that  relates  risk 
to  a  single  unit  of  exposure. 

Two  summary  measures  are  of 
particular  interest:  "nearby  individual 
risk"  and  "total  population  impact."  The 
former  refers  to  the  estimated  increased 
lifetime  risk  to  individuals  who  spend 
their  entire  life  at  the  point  where 
predicted  concentrations  of  the  pollutant 
are  highest.  Nearby  individual  risk  is 
expressed  as  a  probability;  a  risk  of  one 
in  one  thousand,  for  example,  means 
that  a  peraon  spending  his  Ufetime  at  the 
point  of  maximum  exposure  has  an 
estimated  increased  risk  of  developing  a 
fatal  cancer  of  one  in  one  thousand. 
Estimates  of  nearby  individual  risk  are 


upper  bound  estimates  and  must  be 
interpreted  cautiously. 

The  second  measure,  "total 
population  impact,"  considen  people 
exposed  at  all  concentrations,  low  as 
well  as  high,  and  it  considen  people 
exposed  throughout  the  United  States, 
as  appropriate.  It  is  expressed  in  terms 
of  annual  number  of  cancer  cases,  and 
provides  a  measure  of  the  overall  impact 
on  public  health.  A  total  population 
impact  of  0.5  fatal  cancer  cases  per  year, 
for  example,  means  that  emissions  of 
the  speciflc  pollutant  are  expected  to 
cause  one  case  of  cancer  every  two 
years.  At  distance  from  a  source,  risks 
to  specific  persons  are  extremely  small, 
but  considering  the  total  population 
exposed,  the  sums  of  these  risks  may  be 
significant. 

The  two  estimates  together  provide  a 
better  description  of  the  magnitude  and 
distribution  of  risk  in  a  community  than 
eiUier  number  alone.  "Nearby  individual 
risk"  tells  us  the  highest  risk,  but  not 
how  many  people  may  bear  that  risk. 
'Total  population  impact"  describes  the 
overall  health  impact  on  the  entire 
exposed  population,  but  not  how  much 
risk  the  most  exposed  peraons  may  bear. 
Two  sources  of  radionuclide  or  chemical 
emissions  could  have  similar  population 
impacts,  but  very  different  maximum 
individual  risks,  or  vice  versa.  Both 
estimates  are  important  and  are  used  in 
making  risk  management  decisions.  The 
risk  estimates  should  not  be  viewed  as 
precise  estimates  of  likely  health 
damage,  but  rather  as  a  general 
indication  of  a  reasonable  upper-limit 
estimate. 

EPA's  analysis  of  risks  due  to  radon- 
222  emissions  bom  existing  uranium 
tailings  piles  concluded: 

(a)  Lung  cancer  caused  by  the  short- 
lived decay  products  of  radon-222  is  the 
dominant  radiation  hazard  from  tailings. 
Estimated  effects  of  gamma  radiation 
and  of  long-lived  decay  products  of 
radon-222  are- less  significant  although 
high  gamma  radiation  exposures  may 
sometimes  occur. 

(b)  Individuals  living  near  an 
tmcontroUed  tailings  pile  are  subject  to 
high  risks  due  to  radon-222  emitted  from 
tailings.  Radon-222  contained  in  the 
outside  air  enters  homes  and  other 
structures  built  near  the  mill  through 
doora  and  windows,  as  well  as  other 
openings  in  the  structure.  The  resulting 
radon-222  decay  products  tend  to 
concentrate  indoora,  thus  exposing  the 
occupants  to  potentially  harmful  levels 
of  these  radionuclides.  It  is  estimated 
that  persons  living  continuously  next  to 
some  tailing  sites  can  have  lifetime  lung 
cancer  risks  as  high  as  about  one  in  a 
hundred  due  to  the  radon-222  emissions 
from  the  tailings. 

(c)  Based  on  models  for  the  risk  to  all 


exposied  populations  (local,  regional, 
and  national),  about  one  to  three  fatal 
cancera  per  year  are  estimated  from 
emissions  of  radon-222  from  tailings  at 
the  20  mill  sites  being  considered  here,  if 
no  controls  are  present.  If  the  tailings  at 
all  sites  were  to  dry  out  completely,  this 
detriment  is  estimated  to  be  about  two 
to  six  fatal  cancers  per  year. 
Approximately  one-half  of  these  deaths 
are  estimated  to  occur  within  80 
kilometers  of  the  tailings  piles. 

There  is  substantial  uncertainty  in 
these  estimates  because  of  uncertainties 
in  the  emission  rates  of  radon-222  from 
tailings  sites,  the  exposure  people  will 
receive  from  it  decay  products,  and  from 
Incomplete  knowledge  of  the  effects  on 
people  due  to  these  exposures.  The 
values  presented  here  represent  best 
estimates  based  on  current  knowledge. 
Additionally,  these  estimates  are  based 
on  current  (1980  and  1983]  pile  sizes  and 
geographical  distributions  of 
populations.  As  populations  increase  In 
the  future,  the  estimated  impacts  will  be 
larger. 

Several  factors  suggest  that  actual 
exposure  levels  to  nearby  individuals 
will  be  lower  than  those  estimated.  In 
estimating  exposure,  the  most  exposed 
individuals  are  hypothetically  subjected 
to  the  maximum  annual  average 
concentration  of  the  emissions  for  24 
hours  every  day  for  70  yeara  (roughly  a 
lifetime),  lliis  does  not  consider,  for 
instance,  the  fact  that  most  people  in 
their  daily  routines  move  in  and  out  of 
the  specific  areas  where  the  radon-222 
decay  product  concentrations  are  the 
highest  or  that  tailings  may  be  reclaimed 
before  a  lifetime  exposure  ocovs. 

Much  more  is  known  about  the  risks 
from  exposure  to  radiation  than 
exposure  to  most  chemicals.  While  there 
is  uncertainty  in  risk  estimates  from 
assessments  of  chemical  emissions  and 
radionuclide  emissions,  there  is  likely  to 
be  much  less  uncertainty  in  estimates  of 
risk  from  radionuclide  emissions 
because  of  the  extensive  data  base  on 
human  exposure  to  radiation.  Therefore, 
a  risk  estimate  of  one  in  one  thousand 
resulting  from  exposure  to  radionuclides 
is  likely  to  be  more  accurate  than  the 
same  estimate  for  chemical  exposures. 
Estimates  of  risk  from  radionuclides  are 
much  less  likely  to  exaggerate 
hypothetical  maximum  risks  than  are 
estimates  made  for  chemical  exposure. 

C  Control  Technology 

Water  is  very  effective  in  controlling   . 
rado»-222  emissions.  It  is  estimated  that 
saturated  tailings  and  tailings  covered 
with  a  thin  layer  of  water  emit  only  two 
percent  of  the  radon-222  emitted  by  dry 
tailings.  Deeper  water  covera  (greater 
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than  about  1  meter)  effectively  eliminate 
redon-222  emissions. 

For  most  existing  piles,  radon-222 
control  using  a  water  cover  is  not  viable 
because  keeping  the  tailings  saturated 
or  covered  with  water  causes  serious 
ground  water  contamination  at  most 
locations.  Also,  some  tailings  piles' 
retention  dikes  were  not  designed  to 
retain  water  since  they  lack  clay  cores. 
However,  if  impermeable  liners  are 
placed  on  the  sides  and  bottom  of 
tailings  impoundments,  water  cannot 
easily  escape.  Thus,  ground  water 
resources  are  protected  and  the  pile  can 
successfully  be  covered  with  water  to 
prevent  emissions  of  radon-222.  Only 
five  of  the  35  existing  impoundments 
considered  in  developing  this  rule  have 
synthetic  linen. 

Earthen  covere  are  also  effective  in 
controlling  radon-222  if  they  are  thick 
enough.  It  is  estimated  that  one  third 
meter  of  earthen  material  reduces 
radon-222  emissions  by  about  20 
percent,  one  meter  by  about  65  percent 
and  three  meters  about  95  percent,  on 
the  average.  The  amount  of  moisture 
held  in  ttiis  material  determines  its 
effectiveness  in  delaying  the  movement 
of  radon-222.  Since  clay  material  (fine 
size  particles)  retain  moisture  much 
better  than  sandy  materials  (larger  size 
particles),  clays  are  more  effective  in 
controlling  radon-222  than  sands.  The 
major  problem  with  earthen  covera 
when  used  on  an  interim  basis  is  that 
their  retention  value  is  negated  once 
additional  tailings  are  placed  on  top  of 
them,  as  frequently  occura  at  an 
operating  mill.  However,  earthen  coven 
should  be  effective  on  an  interim  basis 
when  covering  those  portions  of  a  pile 
that  will  not  be  used  for  extended 
periods. 

Federal  standards  for  disposal 
(reclamation)  of  tailings  piles  (40  CFR 
Part  192  and  10  CFR  Part  40)  require  that 
disposal  methods  be  designed  so  that 
radon-222  emissions  do  not  exceed  20 
pico-curies  per  square  meter-second 
averaged  over  the  entire  tailings  area  for 
one  thousand  yeara.  The  Agency 
expects  this  to  be  accomplished  in  most 
cases  by  grading  the  tailings  to  gentle 
slopes,  placing  a  cover  of  about  three 
meters  of  earthen  material  over  the 
tailings,  and  fortifying  this  cover  with 
rock  (rip  rap)  and  gravel  to  last  a  long 
time.  In  a  few  existing  cases,  additional 
stabilization  may  be  needed  to  assure 
long-term  protection  against  flooding. 
The  licensing  agencies  (NRC  and  the 
States]  will  approve  disposal  plans  and 
the  timing  of  reclamation.  Currently,  no 
licensed  tailings  impoundments  have 
been  disposed  of. 

The  Agency  reviewed  various  options 
for  controlling  redon-222  emissions  from 


currently  licensed  piles.  It  was 
concluded  that  two  options  were 
available.  Pint,  earthen  covera  could  be 
placed  over  dry  tailings  beaches  and 
over  embankments  constructed  of  sand 
tailings.  Dry  beaches  typically  cover  60% 
of  the  total  tailings  area  during  the 
operating  phase  of  a  mill  and  may  cover 
significantiy  larger  areas  dtiring  periods 
of  extended  shutdown.  Twelve  tailings 
piles  constructed  early  in  the  industry's 
history  have  sand  tailings  embankments 
which,  if  covered  with  earth,  would 
have  reduced  radon-222  emissions. 
Water  covera  were  judged  impractical 
imless  the  pile  has  an  impermeable 
liner.  Where  there  is  a  Uner.  piles  tend 
to  remain  satiirated  with  water  and 
radon-222  emissions  are  greatly 
reduced. 

Second,  use  of  existing  tailings  piles 
could  be  terminated.  The  pile  would 
then  be  disposed  of  expeditiously, 
following  dry  out.  Newly  generated 
tailings  would  then  be  managed  by  one 
of  the  three  methods  discussed  below.  It 
is  estimated  that  radon-222  emissions 
are  about  7,000  curies  per  year  for  an 
average  site  under  typical  operating 
conditions.  Emissions  would  increase  to 
about  12,000  curies  per  year  when  the 
piles  dry  out.  Disposal  of  the  tailings  to 
Federal  standards  would  reduce 
emissions  to  about  440  curies  per  year. 
Different  termination  times  were 
considered  as  optipns  in  estimating  the 
residual  risk. 

The  Agency  reviewed  technologies 
that  would  reduce  radon-222  emissions  . 
during  the  operating  phase  of  a  new 
uranium  mill  tailings  pile.  Three 
methods  were  selected  for  analysis: 
single  cell  impoundment:  phased 
disposal;  and  continuous  disposal. 

Single  cell  impoundment 

Using  this  method  of  disposal,  a  large 
impoundment  would  be  constructed  of 
earthen  materials  with  clay  cores  and 
an  impermeable  liner.  This 
impoundment  would  cover  about  120 
acres  and  havecapacify  to  store  all 
tailing  generated  during  the  life  of  the 
mill.  [Previous  NRC  and  EPA  analyses 
assume  the  lifetime  of  the  average 
uranium  mill  to  be  15  yean.]  This  design 
permits  the  impoundment  to  retain 
water  without  contaminating  ground 
water. 

During  the  operating  life  of  the  miU, 
the  tailings  would  be  covered  with 
water  thus  minimizing  radon-222 
emissions.  During  the  five-year  dry  out 
period  necessary  to  allow  final 
reclamation,  the  Agency  estimates 
radon-222  emissions  would  gradually 
increase  until  they  were  sindlar  to 
emissions  frt>m  existing  dry  piles.  Once 
the  pile  was  dry,  disposal  to  Federal 


standards  would  be  performed 
immediately. 

The  Agency  estimates  radon-222 
emissions  would  be  about  800  curies  per 
year  during  the  operational  period  of  the 
mill  and  about  2.500  curies  per  year 
during  the  dry  out  period  for  a  total  of 
24.000  curies  over  the  lifetime  of  the  pile. 
If  the  tailings  were  not  covered, 
emissions  would  be  about  4.200  curies 
per  year.  Emissions  would  be  about  300 
curies  per  year,  once  the  pile  has  been 
disposed  of  in  accordance  with  existing 
Federal  standards. 

Phased  Disposal 

In  this  disposal  scheme,  series  of 
small  impoundments  would  be 
constructed  over  the  lifetime  of  the  mill. 
Each  small  impoimdment  would  be 
constructed  with  clay-core  earthen  dikes 
or  in  an  excavated  pit  and  would  have 
an  impermeable  liner.  As  each 
impoundment  filled  it  would  be  dried 
out  and  covered  with  earthen  materials 
immediately.  The  total  area  of  all 
impoundments  would  be  about  120  acres 
at  the  end  of  the  average  mill's  lifetime. 
The  design  permits  the  use  of  a  water 
cover  over  all  tailings  without  the  risk  of 
contaminating  ground  water.  It  also 
greatly  reduces  the  amount  of 
unreclaimed  tailings  at  the  end  of  mill's 
lifetime  because  only  one  or  two  small 
impoundments  would  still  require 
closure. 

Radon-222  emissions  are  estimated  to 
average  about  700  ctiries  per  year  over 
the  lifetime  (15  yean  use  and  5  yean 
dry  out)  of  the  mill;  total  emissions 
would  be  about  14,000  curies  of  radon- 
222. 

Continuous  Disposal 

This  disposal  method  calls  for  tailings 
to  be  dewatered  as  they  are  generated, 
placed  in  pits  or  on  pads,  and  covered 
with  about  three  meten  of  earthen 
materials  on  a  continuous  basis. 
Disposal  pits  or  pads  would  be 
constructed  with  impermeable  liners. 
This  method  would  rely  on  the  thick 
earthen  cover  to  reduce  radon-222 
emissions,  rather  than  water  as  in  the 
previous  two  methods.  The  total  area 
having  covered  tailings  at  the  end  of  a 
mill's  lifetime  would  be  limited  to  about 
120  acres.  Since  this  method  does  not 
rely  on  water  to  reduce  emissions  of 
radon-222.  the  potential  for  ground 
water  contamination  is  negligible. 

The  Agency  estimates  that  only  about 
ten  acres  of  tailings  would  not  be 
covered  at  any  given  time  during 
operations.  This  method  would  have  an 
average  emission  rate  of  about  800 
curies  per  year  for  a  total  lifetime 
emission  o^  about  10,000  curies. 


BEST  COPY  AVAILABLE 


/  Vol  51.  Na  3S  /  ftiday.  Pehnigry  21.  H66  /  Prope»ad  R«le« 


D.  The  Pmpoaed  Staadard 

EPA  is  proposing  a  number  of  woric 
practice  standards  for  radon-ZZ2 
eiiaaions  from  Hcemed  uranhnn  mill 
tailinga.  Baaed  on  oorently  available 
informatian.  EPA  beBeTes  that  it  is  not 
feasible  to  prescribe  aa  emissions 
standard  since  most  of  the  radon-222 
emitted  by  a  oraniura  mill  comes  mainly 
from  the  snrface  of  mill  tailings  piles.  A 
typical  1^  may  be  hnndreds  of  acres  in 
area  and  eniasioRS  from  its  swf  aoa 
cannot  be  controlled  through  a 
conveyance  designed  and  constracted  to 
emit  or  capture  radon-222.  EPA. 
however,  requests  comments 
specifically  on  wrbefeeran  emission 
standard  or  alandards  for  some  tailings 
piles  ia  appropriate  in  some 
drcumstamea.  For  instance,  is  an 
1 1  mission  standard  appropriate  in  Ae 
case  of  exialing  pfles  that  are  on 
standby  for  lon^  periodsT 

The  Agency  has  drafted  a  proposed 
rule  that  encompasaas  a  range  of 
alternative  wotk  piactkes  miialdefed 
f eMMMe  to  oontroi  iauon-22Z  enisaions 
uuB  avanim  flHll  tailings. 

The  proposed  iwe  <ns|naiySi  m  the 
forant  of  a  iwe.  the  altanatiws 
considered.  Iha  Agency  beBevas  (hat 
the  best  way  toesiplate  Aeae 
alternatives  ia  to  poae  a  aeries  ef 
queetkHM  with  alternative  i 
followed  by  a  diecmsaion. 

1.  New  Tailiaga  Manageamnt 


iBiHtailinii 
genenlad  In  Iha  hrtne  ha  I 
differemtr  than  hi  the  paair  If  an.  what 
impraand  iMdndi  ahauU  be  naedr  The 
three  alternatives  considered  are  the 
single  cell  impoundment  phased 
disposal,  and  continuous  disposal 

tt  ia  dear  that  paat  pnctioaa  naing 
unlinad  iapaaaihnents  with  dams  made 
of  nriU  taibags  wiU  not  ha  allowed  in  the 
future  dna  to  other  axiating  EPA  and 
NRC  requiveaanls.  linwasai.  than 
remains  conaidavabie  Uoanaed  capacity 
in  exiating  impoandments.  anay  of 
which  are  udinod.  Some  have  dams 
made  of  tilings. 

The  Agency  eatinnlad  the  oosts  and 
benefits  of  the  ahamativas  baaed  on  a 
scenario  that  describes  bow  the  indaatry 
might  operate  over  the  next  lOOyaars.  A 
base  aituation  was  used  for  oonpariaon 
that  aMOBad  ahigle  large  impaundnwnts 
opantad  far  IS  yaoca, 
and  than  raeaainad  on 
faranadditianal40 
ibar  of  new  aingfa  hnga 
impoundments  laquirad  was  aatimatad 
using  a  aoenario  far  yalfafwoaka  demand 
based  primarily  on  the  Oepartmant  of 
Energy's  low  yowA  projectiona  far  the 
nuclear  power  indastry  with  reasonafala 


were 
dried  for  5 
stan^ 
years.  The 


assumptions  made  aa  to  the  amount  of 
uranium  required  to  be  produced  by 
ur^JoB  miUa  located  in  the  United 
States.  Theae  eatinates  caviot  be  made 
precise  dae  to  the  naBaerous 
aaaamptians  oaceasary  to  make  distant 
future  projectiana. 

The  coBttnaons  nMthad  of  disposal  Is 
the  akematiTe  that  avoids  the  moat  fatal 
cancers  (about  27B)  in  the  hidustry 
scanaiio  aaiected.  bat  ia  te  anat 
unoartahi  ateraative  becauae  it  has 
never  been  carried  oat  in  practice. 
However,  this  method  has  been  licensed 
for  Ma  bi  State  ragnlatory  aganoiae  and 
NRC  reqairaa  itsconaideratiaa.  The 
assMSfftton  that  10  acres  of  dry  tailings 
are  exposed  at  one  time,  the  efficiency 
and  reUabilHy  of  daamteufag  equipment 
and  the  costs  of  this  alternative  am 
quite  ami  tain  Ihiawvar,  thia 
alternative  may  be  the  moMi  protective 
of  groundwater,  which  is  a  very  aeiioua 
problem  with  aeon  axisthig  svotems. 

Phaaad  dfapoani  is  faisBnadiata  in 
avoidh^  faJ^esrs  (nhan*  'm\, 
appema  te  be  thaleaatcootly  and  is  the 
latest  tachnflfagy  hcaMBd  by  the  NRC 
and  Agraemsirt  Stalaa  that  has  been 
uaad  by  indnslry.  Iha  J 


imL 

somewhat 
systsBS  aosr  in 

The  single  lai<ge  tmnoandment  ia  lim 
leaot  piataLliiu  of  wAiki  health  <aboat 
251  fatal  cancers  avoided)  and  batwnen 
the  olhsfs  hi  ooot  Tha  pncticahly  of 
maMriah«  the  integrity  af  the  hnor  in  a 
large  pond  far  IS  years  ^  oppoaad  to  9 
years  for  each  ceU  of  the  phased 
disposal)  ii  uncertain.  Ftaifana  in  liners 
for  both  tMa  alhiinati  la  mathai  and  the 
phased  diipaaal  aiha native  (to  a  iaaaer 
degree)  can  lead  to  groundwater 
contamination  and  costly  measures  to 
miti«ale  auoh  groondwater 
contamtnatioB.  Such  ooats  were  not 
conaiderod  quantitalively  in  the 
Agency's  analyaes. 

Z  Timiag  t^New  TaiBaai  Manasematt 
by  aa  la^uvvtd  Method 

ShaaM  aHil  operators  be  inquired  to 
begin  ni«ii«giiig  new  tailings  by  an 
iiBiBinail  miitfinrif  i*is  nhnmntirss  ffPft 
is  considering  leqoiiing  miH  operators  to 
manage  new  tattngs  with  iuipioved 
methods  immediately,  in  five  years  (a 
three-year  reqairoBMnt  phu  a  potential 
waiver  of  ooophanoe  for  two  addittooal 
years),  in  tan  yaaia  (eight  ploa  two),  in 
fifteen  yearn  (tUrtaon  pins  two)  and  no 
spedfic  timfag  reqaireinent  (axiethig 
pUes  worid  be  ckieed  «t  the  «Mi  of  their 

usefidlifa). 

The  Agency  estimated  die  ooaU  and 
benofiu  of  the  thaing  aitamativea  with 
respect  tD  existing  pilea  by  ooi 


them  to  a  base  sitneHon  which  assumed 
that  existing  piles  reached  the  end  of 
their  usefoMives  over  the  next  IS  years, 
then  dried  out  over  the  next  5  years  and 
remained  onredanied  for  the  next  40 
years.  This  condition  is  considered 
conservative,  bat  could  arise  if  existing 
mills  and,  dias  their  tailings,  are  kept  on 
standby  on  and  ofi  for  extended  periods 
as  has  happened  in  the  past,  since 
operators  have  a  strong  economic 
incentive  to  delay  redamation. 

The  costs  attributed  to  an  alternative 
are  due  to  actions  being  required  sooner 
in  time  tfwn  ndgfat  ordinarily  have 
occurred  (i-e..  die  opportunity  value  of 
the  money  required  to  cover  piles  that 
might  not  have  been  required  for  about 
40  years  later),  the  costs  of  replacement 
impoundmenit  for  the  capacity  of  tfie 
existing  piles  that  could  no  longer  be 
used,  and  costs  of  interim  covers  when 
considered.  Costs  of  remedial  actions 
required  when  groundwater  is 
contaminated  were  not  estimated. 

As  mi^  be  expected,  as  the  time  far 
managing  tl»  new  tailings  by  a  new 
method  is  eiaended.  leas  public  health 
protection  la  aSbrded.  If  an  Immediate 
chaqge  to  a  new  method  is  made,  then 
about  177  fatal  cancers  would  be 
averted.  In  a  five-year  time  frame  about 
158  would  be  avoided,  about  140  for  H) 
yeata.  and  about  121  for  15  yaara.  Also, 
the  present  value  costs  decinase  a»  the 
time  iM  extended,  the  cosU  involve  a 
compoDont  for  replacing  lost  pile 
capndty  (to  the  extant  that  capacity  is 
projected  to  be  vend  before  reclamation) 
and  a  oompooant  mr  dispoaal  of  the 
tailii^  pile  oadiar  than  would  normally 
bedtme. 

There  may  also  be  io^mrtant 
implications  for  groundwater 
contamination.  Msnagwmnnt  of  tailiags 
piles  under  i^i^aeDvad  iMthods  will 
luipdrr  npoBii^rihis  «T  new  locations. 
What  an  the  grooadwatar  iaipiicattons 
of  tUa  raqniraaient?  What  are  other 
enviroBOMatal  imptioatfana  of  apaning 
iillisi  iallli#i  piirsT  fit  thr  n —  ^ — 
the  Agency  ia  cuncemod  that 

exaooihntad  by  eiqr  OKieadad  nae  of  the 
existing  mhned  tailinp  impoondments. 
It  is  estimated  that  «*  of  the 
groundwalar  lualandnatinn  is  caused  by 

seep^B  of  woiar  nood  to  pnv  tnlii«i 
to  the  pile  daii^  bMI  operatian.  At 

eveiy  mill  tallhip  site  Modiad  far 

potentiid  groondwater  oootamiaatian 

such  iiiBilBasiiialinn  Iws  liaan  fa  and.  The 

eariioat  peactic^  time  to  i 

bythefhsdai 

andbniUaa 

impoundment  is  approximately ' 

years  and  poihaps  fanner  if  < 

NBPA  review  Is  1 
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specincally  request  comment  on  the 
groundwater  issue. 

3.  Interim  Earth  Cover  of  Existing 
Tailings 

Should  an  immediate  interim  earth 
cover  be  used  to  decrease  radon-222 
emissions  at  existing  piles  until  final 
cover  at  disposal?  If  so,  how  much?  The 
Agency  has  considered:  (1)  One-third 
meter  of  earth  cover  on  the  top,  dry 
portions  of  existing  piles  with  no 
requirement  to  shift  to  new  tailings 
management  techniques;  (2)  one  meter 
of  earth  cover  on  the  top,  dry  areas  and 
sides  (if  sides  are  constructed  of 
tailings]  of  existing  piles  with  no 
requirement  to  shift  to  new  tailings 
management  techniques;  and  (3)  interim 
cover  of  one  meter  as  in  (2)  above  but 
with  newly  generated  tailings  being 
managed  by  a  new  technology  in  fifteen 
years,  ten  years,  five  years,  and  at 
promulgation. 

The  Agency  estimated  the  costs  and 
benefits  of  these  alternatives  with 
respect  to  existing  piles  in  a  fashion 
equivalent  to  the  aniysis  for  the  required 
use  of  new  management  methods  for 
newly  generated  tailings.  For  those 
cases  where  no  requirement  for 
improved  management  mathods  for  new 
tailings  was  specified,  a  five-year  dry 
out  and  forty  years  lag  to  disposal  were 
assumed.  The  assiuned  time  lag  to 
disposal  may  be  a  conservative 
assumption,  but  there  are  some  very  old 
piles  in  existence  and  there  is 
considerable  economic  incentive  for 
owners  to  delay  final  disposal.  If 
capacity  remains  for  an  existing  pile,  an 
owner  avoids  economic  loss  by 
remaining  open.  Also,  postponing  final 
closure  costs  reduces  present  value 
costs  of  closure. 

The  number  of  fatal  cancers  avoided 
for  each  of  the  alternatives  increase  in 
order  of  the  alternative  given;  fiY)m 
about  30  deaths  avoided  for  one-third 
meter  of  earth  cover,  about  114  avoided 
deaths  for  one  meter  of  cover,  about  159 
avoided  deaths  for  one  meter  of  cover 
and  requirement  of  15  years  to  improve 
management  methods,  about  166 
avoided  deaths  for  one  meter  and  a  10- 
year  requirement,  about  174  avoided 


deaths  for  one  meter  and  a  5-year 
requirement,  and  about  182  avoided 
deaths  for  one  meter  and  immediate 
new  tailings  management  by  improved 
methods. 

As  would  be  expected,  costs  rise  with, 
but  not  in  proportion  to.  the  rise  in  fatal 
cancers  avoided.  The  alternatives  with 
an  application  of  a  single  interim  cover 
can  be  more  costly  than  those  without  If 
the  pile  is  used  to  manage  new  tailings, 
then  multiple  interim  covers  are 
required,  raising  costs  and  lowering 
benefits. 

A  number  of  concerns  and 
uncertainties  arise  from  the 
consideration  of  interim  earth  cover. 
The  interim  cover  would  have  to  be 
immediate  to  be  effective,  coverage  of 
steep  tailings  dams  may  not  be 
practical,  there  may  be  extensive 
maintenance  requirements,  and  such 
requirements  may  prove  difiScult  to 
implement  and  enforce. 

The  use  of  an  interim  cover  implies 
that  all  existing  piles  would  have  to 
place  earth  cover  immediately  (perhaps 
with  a  waiver  of  compliance  for  two 
years).  The  immediate  cost  to  industry  is 
$34  to  $110  million,  the  value  of  which 
would  probably  be  lost  when  final 
disposal  takes  place.  This  is  because 
most  piles  should  be  recontoiu«d  before 
final  cover  is  added.  In  addition,  interim 
covers  on  the  tops  of  piles  could  be  lost 
if  the  pile  is  reactivated. 

The  use  of  interim  cover  for  control  of 
radon-222  has  not  been  practiced.  There 
are  concerns  regarding  the  difficulties  of 
covering  steep  tailings  slopes  and  the 
expected  need  for  firequent  inspection 
and  repair  of  erosions  caused  by  wind 
and  water. 

EPA  would  have  to  enter  into  an 
agreement  with  the  NRC  in  order  to 
avoid  inconsistent  duplication  of 
requirements  for  NRC  licensees.  NRC 
requires  cover  for  different  purposes 
such  as  prevention  of  wind  blown 
tailings  to  meet  40  CFR  Part  190  or 
heavier  earth  covers  to  compress  the 
tailings  and  thus  dewater.  Also,  for  NRC 
Agreement  States  that  license  such  sites 
under  their  own  laws,  the  Agency  would 
have  to  decide  if  the  States'  rules  were 
compatible  with  EPA's.  Thus,  there  is 


the  potential  for  unnecessary 
duplication  of  regulation  and  inspection. 
For  the  final  rule.  EPA  will  estimate  the 
effects  of  current  NRC  requirements. 

4.  Selection  of  a  Final  Rule 

The  Agency  has  arrayed  the 
alternatives  in  Tables  1  and  Z  in  which 
is  presented  the  basic  information  on 
benefits  and  costs  for  each  alternative 
and  combinations  of  alternatives. 
Additional  details  may  be  found  in  the 
economic  assessment  produced  during 
the  development  of  this  rule.  In  selecting 
the  final  rule.  EPA  will  consider  risks, 
feasibility,  and  cost 

Additionally,  an  extremely  important 
consideration  is  the  risk  to  individuals 
living  near  tailings  piles.  A  survey 
conducted  in  1983  found  a  small  number 
of  occupied  dwellings  within  two 
kilometers  of  existing  tailings  piles.  For 
current  conditions  of  partial  water  cover 
on  the  piles,  individual  maximum 
lifetime  risks  are  estimated  to  be  as  high 
as  one  in  one  hundred  with  the  potential 
to  two  in  one  hundred  if  the  pUes  were 
allowed  to  completely  dry  out  IHnterlm 
covers  were  placed  on  the  dry  portions 
of  the  piles  as  they  currently  exist  a 
one-third  meter  cover  could  reduce  the 
maximum  individual  risks  to  about  eight . 
in  one  thousand:  a  one  meter  cover  to 
about  four  in  one  thousand;  and  final 
cover  of  approximately  three  meters  to 
about  five  in  ten  thousand.  Only  a  few 
piles  actually  expose  people  to  such 
risks.  Most  tailing  piles  are  in  remote 
areas. 

Another  consideration  is  die  impact  of 
this  rule  on  groundwater  protection. 
Contamination  of  groundwater  has  been 
discovered  at  sites  that  have  been 
investigated  for  contamination  and  there 
is  no  reason  to  believe  that  such 
contamination  does  not  exist  at  all 
tailing  piles  that  are  unlined. 
Radionuclides,  selenium  arsenic  sulfate, 
molybdenum,  and  other  contaminants 
have  been  found.  Remedial  actions  have 
been  taken  at  some  sites  by  drilling  ■ 
wells  to  interdict  groundwater  and  pump 
it  back  to  the  pond.  In  one  case  dty 
water  was  provided  to  about  200  people 
and  the  use  of  wells  stopped. 
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B.  Request  for  GomMnte 

EPA  is  particidaxly  interested  in 
receiving  comments  and 
recommendations  on  the  foDowing 
tssuest 

1.  b  it  feasible  to  dewater  (or  dry) 
tailings,  as  would  be  required  mider  the 
oontimovs  disposal  alteinaliveT  Wliat 
percent  of  water  by  volume  can  be 
removed  from  the  associated  waste?  To 
the  Agency's  knowledge,  dewatering 
large  volmnes  of  uraniiaa  mffl  wastes  is 
■nprorea  tedmoiogy.  The  Agency 
spedficaBy  requests  information  related 
to  taiUago  dewatering  from  pikyt  plants, 
labofatory  experiments,  or  other 
feasibifity  studies. 

2.  What  is  Iha  minininm  period  for  die 
design,  Uccneiag.  and  conatmcthMi  of 
new  tailiiigs  ■anagtswnt  procesMsT 
The  Ageacgr  oonaiden  a  thiee^ear 
period  reaaonable,  baaed  on  two  jpavs 
for  the  design  and  licensing  phase  and 
one  year  for  conairaclkw.  The  views  of 
the  regulatoty  agencies  (NRC  and  the 
States)  are  of  interest  to  the  Agency, 
particularly  the  experience  gained  in 
previous  licensing  actions. 

3.  Is  the  size  limit  of  20  acres  for  the 
phased  disposal  method  leasonaUeT 
This  Rmit  was  selected  from  previous 
NRC  and  EPA  analyses.  The  assessment 
presented  in  the  Background 
Infcmnstion  Docunent  imMcates  diis 
limit  provides  significant  radon-222 
control  without  a  cost  penalty.  The 
Agency  is  particalariy  interested  in  any 
studies  th^  support  a  different 
maxinnim  size  for  this  phased  disposal 
method. 

4.  Are  current  levels  or  potentid 
increases  in  levels  of  radionuclide  or 
Other  contaminants  in  ground  water 
around  uraniura  miUs  sufficiently 
elevated  to  warrant  immediata 
temiaation  of  pumping  Uffings  faito 
unlined  impouDdmcnts?  Ground  water 
contaminatkm  is  occumng  at  all  tailings 
sites  where  groundwater  has  been 
evaluated  and  the  existing  impoundment 
has  no  Uner.  The  most  efttctive  long- 
term  sohition  to  this  problem,  other  than 
paraping  and  treatment,  is  to  stop 
pladng  tailings  into  unllned 
impoandments.  The  Agency  reqoeats 
more  informatkio  on  concentration 
levels  of  haxardous  constituents  in 
ground  water  uoand  uranium  mills  and 
the  potnotial  pabUc  health  and 
enviroBBoental  eUscta.  Also,  Inf oonatkih 
la  needed  on  the  faapact  on  the  uranium 
indualiy  if  dris  aetkm  la  takan. 

5.  Are  diere  any  anidwtfiflad  public 
health  or  siishiiiBiieiilil  pnMoma  with 
evaporation  ponds?  Both  the  phased 
disposal  and  continuous  disposal 
methods  reqtdre  evaporation  ponds  to 
dispose  of  excess  water.  The  Agenqf 


beUevcs  most  existing  evaporation 
ponds  have  synthetic  liners  to  prevent 
infiltration  of  hazardous  constituents 
into  groimd  water.  However,  some  of 
these  ponds  may  contain  significant 
quantities  of  tailings,  which  are  likely  to 
be  carried  over  from  the  impoundment 
area.  The  Agency  seeks  any  information 
that  may  be  pertinent  to  the  potential 
public  health  and  environmental  impact 
from  evaporation  ponds  at  uranhun 
milling  sites. 

6.  Are  interim  controls  for  tailings 
piles  a  practical  alternative?  In 
particular,  can  dikes  made  of  tailings 
sands  be  successfully  covered  on  an 
interim  basis?  If  so,  are  there 
maintenance  problems?  If  not,  what 
risks  would  result  if  they  remain 
uncoveml?  Also,  are  diy  tailings  beach 
areas  frequendy  flooded  with  additional 
tailings,  or  does  a  dry  beach  tend  to 
remain  dry  until  the  end  of 
impoundment  design  capadtyTThe 
Agency  believes  a  varMy  of  tailings 
management  practices  are  conducted,  so 
that  in  some  cases  interim  controls 
would  be  effective  for  only  a  few  years 
while  in  other  cases  hiterim  controls 
would  be  effective  until  dosure.  Any 
information  that  pertams  to  the 
effectiveness  of  interim  controls  or 
engineehag  and  makitenaiice  problems 
is  requested. 

7.  EPA's  assessment  of  the  costs  and 
benefits  associated  with  the  enactmrat 
of  UVITRCA  assumed  that  existtaig  piles 
would  be  promptly  dosed  and  oovoed 
when  they  are  no  longer  of  use 
However,  for  the  analysis  of  the  costs 
and  benefit*  of  the  various  regulat(»y 
ahematives  for  lic«ised  uranium  miU 
tailings  piles,  the  Agency  has  altered 
this  assumption  to  reflect  a  40  year  lag 
before  existing  piles,  once  they  are  no 
longer  used  are  covered  with  the  final 
covers  prescribed  by  UMTRCA. 
Furthermore,  the  Agency  has  assumed  in 
its  analysis  of  the  various  regulatory 
options  for  licensed  uranium  miH 
Uilings  pdes  that  if  these  regulations 
prevent  fiirdwr  ose  of  existiag  tailings/ 
piles,  diose  existing  piles  will  be 
proa^itly  covered  widi  the  final  covers 
ptesaibad  fay  UlflUCA.  Hie 
opportanity  costs  and  the  reductions  In 
health  effects  uriridi  result  from  the 
moving  fiorwaid  in  time  of  the 
application  of  UMTRCA  final  covers  are 
significandy  large  contributors  to  die 
costs  and  banafits,  re^Mctively,  of  die 
various  rsguktory  options.  Therefore 
the  specific  assumpdons  made 
coBcaiaing  dia  likely  promptness  of 
UAfTRCA  oempUanoe  mider  various 
regulatory  soraarios  may  strongly 
influence  tka  eatfniated  coots  and 
benefits  of  the  regulatory  options. 


The  Agency  seeks  comments  on  two 
questions:  Is  it  reasonable  to  assunte,  as 
a  reference  case  condition,  a  40  year  lag 
before  compliance  with  UMTRCA  once 
an  existing  pile  is  no  longer  used?  b  it 
reasonable  to  assume  diet  once  existing 
piles  ore  no  longer  used  they  will  be 
pron^tly  covered  widi  the  final  covers 
prescribed  by  UMTRCA? 

&  Tables  1  and  2  show  the  costs  and 
risk  reductions  associated  with  ceasing 
to  place  tailings  in  existing  piles  at 
different  points  in  time.  The  risk 
reductions  of  the  alternative  options  fm 
ceasing  to  place  tailings  on  existing  piles 
refled  the  assumption  that  the  eadier 
the  date  diet  new  tailings  cannot  be 
added  to  existing  piles,  the  earlier  those 
piles  win  be  covered  under  current 
UMTRCA  requirements.  The  costs  of 
diese  alternatives  are  attributable  to  (1) 
the  increased  cost  (rf  final  cover  under 
current  UMTRCA  requirements  caused 
by  incurring  these  costs  sooner.  (2)  the 
cost  of  pile  capadty  replacement  wdiere 
current  useable  capadty  was  eliminated 
by  the  woric  practice  requirements,  and 
(3)  the  cost  of  interim  covers  where 
considered.  EPA  invites  comment  on  the 
extent  to  which  the  timing  of  UMTRCA 
requirements  should  be  factored  into  the 
dedsion-mddng  assodated  wldi  the 
dioice  of  a  control  option. 

vn. 


A.  Docket 

The  docket  b  an  organised  and 
complete  file  of  wiH  informaticm 
considered  by  EPA  in  the  developaieiit 
of  Uiis  proposed  standard  The  dodcet 
allows  interested  persons  to  identify 
and  locate  documents  so  diey  can 
portidpate  effectively  in  the  rulemaking 
process.  It  also  serves  as  the  record  for 
judidal  review. 

TkanscriptB  of  the  hearings,  all  written 
statements,  the  Agency's  response  to 
conunents,  and  otiber  relevant 
documents  will  be  placed  In  the  docket 
and  will  be  available  for  inspection  and 
copying  during  nonnal  working  hours. 

B.  Bxecutive  Order  12201 

Under  Executive  Order  12291,  Issued 
February  17. 1981.  EPA  must  Judge 
whether  a  rule  b  a  "major  rule"  and. 
therefore,  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  EPA  has 
determined,  th^t  thb  rule  b  not  a  aiaior 
rule  as  defined  in  section  1(b)  of  the 
Executive  Order  because  the  annual 
effect  of  the  rule  on  the  economy  will  be 
less  dian  $100  million  per  year.  Also,  it 
will  not  cause  a  major  increase  in  costs 
or  prices  for  any  geographic  region. 
Further,  it  wiO  not  result  hi  any 
significant  adverse  effecb  on 
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oompetititHi,  employment  investment, 
productivity,  innovation,  or  the  ability  of 
United  States  enterprises  to  compete 
with  foreign  enterprises  in  domestic  or 
foreign  markets.  Under  Executive  Order 
12291,  this  proposed  rule  was  submitted 
to  the  Office  of  Management  and  Budget 
(CMB)  for  review.  Any  comments  from 
OMB  to  EPA  and  any  response  to  those 
comments  are  included  in  the  docket 

C  Paperwork  Reduction  Act 

The  proposed  rule  does  not  impose 
any  reporting  or  recordkeeping 
requirements  on  operators  or  unranium 
mills  tailings  piles.  (However,  if  the 
interim  control  alternative  is  selected, 
ttiere  will  be  reporting  and 
recordkeeping  requirements  and  Fopn 
SF  83  will  be  submitted  to  OMB.) 

D.  Regulatory  Flexibility  Analy»i$ 

Section  603  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  e03,  requires 
EPA  to  prepare  and  make  available  for 
comment  an  "initial  regtilatory 
flexibility  analysis"  in  connection  with 
any  rulemaking  for  which  there  is  a 
statutory  requirement  that  a  general 
notice  of  proposed  rulemaking  be 
published. 

However,  section  004(b)  of  the 
Regulatory  Flexibility  Act  provides  that 
section  OCO  "shall  not  apply  to  any 
proposed .  .  .  rule  if  the  head  of  the 
Agency  certifies  that  the  rule  will  not  if 
promu^ated  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

EPA  beUeves  this  proposed  rule  will 
have  Uttle  or  no  impact  on  small 
business  because  the  total  costs 
associated  with  the  standards  will  have 
relatively  little  impact  on  the  total  cost 
of  producing  uranium  oxide. 

For  the  preceding  reasons,  I  certify 
that  this  ride,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  4t  CFR  Part  61 

Air  pollution  control.  Hazardous 
materials.  Asbestos,  Beryllitmi,  Mercury, 
Vinyl  chloride.  Benzene,  Arsenic  and 
RacUonuclides. 

Dated:  February  14, 1865. 
LeeM.Thaaus. 

Administrator. 

PART  61-(AMENI>E0] 

it  is  proposed  to  amend  Part  61  of 
Chapter  1  of  title  40  of  the  Code  of 
Federal  Regulations  as  followr 

1.  The  authority  Citation  for  Part  61 
continues  to  read  as  follows: 

Aaiharity:  Sees.  112  and  301(a)  Clean  Air 
Act  as  amended  (42  U.S.a  7412.  TtOl  (a)]. 


2.  By  adding  a  new  Subpart  W  to  read 
as  follows: 


Standard  for  Radofi-222  Einiaaiora 
Froin  UcanaaQ  Uranhan  MM  TaHnQa 

Sac. 

61.2iS0    AppUcabiUty. 

61.251  Definitions. 

61.252  Standard 

61.253  Recordkeeping  and  reporting 
requirements. 

61.254  Source  reporting  and  waiver 
requests. 


Standard  for  Radon-222  Emiaalona 
From  Uoanaod  Uranium  MM  TaHnoa 


161480 

This  subpart  applies  to  licensed  sites 
that  manage  uranium  byproduct 
materials  during  and  following  the 
processing  of  uranium  ores,  commonly 
referred  to  as  uranium  mills  and  their 
associated  tailings. 

161481    DellnWona. 

As  used  in  this  subpart  all  terms  not 
defined  here  shall  have  the  meaning 
given  them  in  the  Clean  Air  Act  or 
Subpart  A  of  Part  61.  The  following 
terms  shall  have  the  following  specific 
meanings  given  below: 

(a)  "Covered"  or  "reclaimed"  means 
to  cover  with  earth  sufficient  to  meet 
Federal  standards  for  the  management 
of  uranium  byproduct  materials 
pursuant  to  section  84  of  the  Atomic 
Energy  Act  of  1954.  as  amended. 

(b)  "Dewatered"  means  to  remove  the 
water  from  recently  produced  tailings  by 
mechanical  or  evaporative  methods 
such  that  the  remaining  water  does  not 
exceed  30  percent  by  weight. 

(c)  "Licensed  site"  means  the  area 
contained  within  the  boundary  of  a 
location  under  the  control  of  persons 
generating  or  storing  uranium  byproduct 
materials  under  a  license  issued 
pursuant  to  section  69  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  This 
includes  such  areas  licensed  by 
Agreement  States.  i.e.,  those  States 
which  have  entered  into  an  effective 
agreement  under  section  274(b)  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

(d)  "Liner"  means  the  material  placed 
in  the  bottom  and  sides  of  a  waste 
management  area.  This  material  must 
meet  the  requirements  of  40  CFR  Parts 
264.220.  264.221,  264.30a  and  264.301. 

(e)  "New  tailings"  means  uranium 
tailings  produced  after  the  promulgation 
of  this  rule. 

(f)  "Single  cell  impoundment"  means  a 
method  of  tailings  management  which 
uses  a  large  lined  impoundment ' 
designed  to  contain  all  tailings 
generated  during  the  lifetime  of  the  mill 


At  the  end  of  the  mill  life  the 
impoundment  is  actively  dewatered  by 
means  of  pumps  or  allowed  to  air  dry, 
and  immediately  reclaimed. 

(g)  "Phased  disposal"  means  a  method 
of  tailings  management  and  disposal 
which  uses  lined  impoundments,  no 
ffeater  than  20  acres  in  area,  which  are 
filled,  dried,  and  immediately  reclaimed 
to  Federal  standards  in  series. 

(h)  "Continuous  disposal"  means  a 
method  of  tailings  management  cuid 
disposal  in  whidi  tailings  are  dewatered 
by  mechanical  methods  Immediately 
after  generation.  The  dried  tailings  are 
then  placed  in  trenches  or  other  disposal 
areas  and  immediately  reclaimed. 

(i)  "Uranium  byproduct  material"  or 
"tailings"  means  the  wastes  produced 
by  the  extraction  or  concentration  of 
uranium  from  any  ore  processed 
primarily  for  its  source  material  content. 
Ore  bodies  depleted  by  uranium 
solution  extractions  and  which  remain 
underground  do  not  constitute 
byproduct  material  for  the  purposes  of 
this  subpart. 

S614S2    Standard 

[Note.— A  final  rule  will  be  made  by 
•electing  one  of  the  various  alternatives  or 
combination  of  alternatives  placed  in  each  of 
the  brackets.) 

(a)  Owners  or  operators  of  licensed 
uraniiun  mill  sites  subject  to  this  subpart 
shall  process  new  tailings  by  [single  cell 
impoundment;  phased  disposal: 
continuous  disposal).  An  exception  is 
granted  to  new  tailings  added  to  existing 
piles  as  allowed  by  paragraph  (b)  of  this 
section. 

Alternative! 

[(b)(1)  Owners  or  operators  of 
licensed  uraniiun  mill  sites  subject  to 
this  subpart  shall  not  add  new  tailings 
to  any  existing  tailings  pile  after  the 
effective  date  of  this  paragraph.  For 
existing  tailings  piles,  owners  or 
operators  shaU  begin  negotiating  a 
reclamation  plan  and  an  agreement  to 
implement  the  plan  with  the  Nuclecu* 
Regulatory  Commission  within  one  year 
of  die  effective  date  of  this  subsection. 
The  effective  date  of  this  subsection 
shall  be  [at  promulgation  of  this  rule: 
three  (3)  years  from  May  1, 1966;  eight 
(8)  years  from  May  1, 1966:  thirteen  (13) 
years  from  May  1, 1966;  or  indefinite], 

[(2)  An  exception  with  regard  to 
continued  use  of  an  existing  tailings  pile 
may  be  granted  upon  petition  to  the 
Administrator  provided  the  existing 
tailings  pile  has  an  impermeable  liner.] 

Alternative  2 

[(b)(1)  Owners  or  operators  of 
licensed  uranium  mill  sites  subject  to 


this  subpart  shall  not  add  new  tailings 
to  any  existing  tailings  pile  after  the 
effective  date  of  this  paragraph.  For 
existing  tailings  piles,  owners  or 
operators  shall  begin  negotiating  a  -^ 
reclamation  plan  and  an  agreement  to 
implement  the  .plan  with  the  Nuclear 
Regulatory  Commission  within  one  year 
of  the  effective  date  of  this  subsection. 
The  effective  date  of  this  subsection 
shall  be  [at  promulgation  of  this  rule; 
three  (3)  years  from  May  1, 1986:  eight 
(8)  years  from  May  1, 1986;  thirteen  (13) 
years  from  May  1, 1986:  or  indefinite]. 

[(2)  An  exception  with  regard  to 
continued  use  of  an  existing  tailings  pile 
may  be  granted  upon  petition  to  the 
Administrator  provided  the  existing 
tailings  pile  has  an  impermeable  liner.] 

(3)  Owners  or  operators  of  existing 
tailings  piles  shall  add  an  interim  cover 
by  May  1, 1987.  This  interim  cover  shall 
consist  of  no  less  than  [one-third  (0.33) 
meter  of  earth  on  all  diy  areas  on  top  of 
the  pile;  one  (1)  meter  of  earth  on  all  dry 
areas  on  top  of  the  pile  and  on  the  sides 
of  the  piles  where  sides  are  constructed 
of  tailings  sands.] 

S  614S3    Recordkeeping  and  reporting 
requlrefnents. 

There  are  no  recordkeeping  or 
reporting  requirements  associated  with 
S9  61.252(a)  and  61.252(b),  alternative  1, 
of  this  subpart  Section  61.252  (b). 
alternative  2,  has  the  following 


recordkeeping  and  reporting 
requirements: 

(a)  Records  of  the  application  of 
interim  covers  required  under  {  61452 
(b),  alternative  2  shall  be  maintained  as 
described  below: 

(1)  A  current  map  of  each  tailings  pile 
showing  the  locations  of  dry,  wet  and 
ponded  areas  and  the  interim  covers. 

(2)  A  record  of  interim  cover  applied 
including  depth,  approximate  moisttue 
content  date  of  appUcation,  location  of 
application. 

(3)  A  record  of  past  (last  5  years) 
operations  that  placed  tailings  on  die 
pile. 

(4)  A  record  of  inspections  made  to 
insure  the  integrity  of  the  interim  cover. 

(b)  An  owner  or  operator  of  an 
uranium  mill  site  subject  to  the 
requirements  of  S  61.252(b],  alternative  2 
shall  submit  a  certification  to  the 
Administrator  by  May  1. 1987,  and 
annually  thereafter.  This  certification 
shall  be  based  on  information 
concerning  the  calendar  year 
immediately  preceding.  The  certification 
shall  consist  of  a  statement  that  the 
interim  cover  requirements  of 

S  61452(b),  alternative  2,  have  been 
implemented. 

If  a  waiver  of  compliance  is  granted, 
this  certification  is  to  be  submitted  on  a 
date  scheduled  by  the  Administrator. 


{61454    Source  reporting  and 


(a)  Source  reporting  is  not  required 
since  the  information  is  a  matter  of 
public  record  for  Ucensed  uranium  mill 
sites.. 

(b)  An  owner  or  operator  of  an 
existing  tvanium  mill  site  (i.e.,  existing 
source)  unable  to  operate  in  compliance 
with  the  standard  prescribed  under  this 
subpart  may  request  a  waiver  of 
compliance  with  such  standard  for  a 
period  not  exceeding  two  years  from  the 
effective  date.  Any  request  shall  be  in 
writing  and  shall  include  the  following 
information: 

(1)  The  reasons  for  requesting  the 
waiver 

(2)  A  schedule  for  achieving 
compliance  with  this  subpart  including 
the  steps  which  will  be  taken  to  come 
into  compliance  and  a  date  by  which 
each  step  will  be  achieved:  and 

(3)  Interim  emission  control  steps  that 
will  be  taken  during  the  waiver  period 

(c)  Changes  in  die  information 
provided  under  paragraph  (a)  of  this 
section  shall  be  provided  to  die 
Administrator  within  30  days  after  such 
change,  except  that  if  changes  will  result 
from  modification  of  the  source,  as 
defined  in  S  61.02,  the  provisions  of 

S  S  61.07  and  61.08  are  applicable. 

(PR  Doc.  86-3834  Filed  2-20-86;  8:45  am] 
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This  is  a  continuing  isl  of 
public  bills  from  the  current 
aeesion  ot  Congress  which 
have  become  Federal  laws. 
The  text  of  lawn  Is  not 
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Oocuments,  U.S.  Government 
Printing  Office.  Washingtoa 
DC  20402  (phone  202-27S- 
3030). 
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Price:  $1.00 
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1966,  as  the  "Centennial  Year 
of  the  Gasolirw  Powered 
Automobile '.  (Feb.  18,  1966; 
100  StaL  12;  1  page)    Price: 
$1.00 
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Federal  Communicationa  ConuniMion 

lepOftkiQ  and  IwooratoapwQ  RaQuin 
Health  Can  Financing  Administration 


Federal  Home  Loan  Bank  Board 

Tram  i^BCiioaa 
Federal  Trade  Commission 


Veterans  Administradon 


THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of  Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours)  to  present 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register  system  and  the  public's  role  in  the  development 
of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of  Federal  Ragulatiaas. 

3.  The  important  elements  of  typical  Federal  Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system 

WHY:        To  provide  the  public  with  acceaa  to  information  necessary  to  reaearch  Federal  agency  regulations  which  directly 
affect  them.  There  will  be  no  discuMion  of  specific  agency  regulations. 


ST.  LOUIS.  MO 

WASHINGTON.  DC 

DENVER.  CO 

DALLAS.  TX 

WHEN:    March  11:  9  am. 

WHEN:    March  20: 

WHEN:    March  24:  9  am. 

WHEN: 

April  23;  IJO  pm. 

WHERE:  Room  1612. 

8  am  and  1  pm 

WHERE:  Room  238. 

WHERE: 

Room  7A23, 

Federal  BuUding. 

Federal  Building. 

EariCabeU 

1520  Market  Street 

WHERE:  Office  of  the 

1961  Stout  Street 

Federal  Building. 

St  Louis.  MO. 

Federal  Register. 

Denver.  CO. 

1100  Commerce  St 

CALL:      Dolores  O'Guin. 

First  Floor 

CALL:      Elixabeth  Stout 

Dallas.  TX. 

St  Louis  Federal 

Conference  Room. 

Denver  Federal 

CALL: 

local  anasbara: 

Information  Center, 

1100  L  Street  NW, 

Information  Center, 

Ft  Worth - 

817-334-3624 

314-425-4108. 

Washington.  DC 

303-236-7181, 

Dallas 

214-767.6885 

for  reservations. 

CALL:      Ruth  Reedy, 

for  reservations. 

Houston 

713-229-2552 

202-523-5239, 

Austin 

512-472-5494 

for  reservations. 

San  Antonio  512-224-4471 

for  lesarvationa. 
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Heslth  Reeourcee  end  Servicee  Adminietration 

NOTICES 

Meetings;  advisory  committees: 
March,  6472 

Heerings  and  Appeale  Office.  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation  and  inquiry, 
6461.6463 
(2  documents) 

Interior  Depertment 

See  Fish  and  Wildlife  Service 


Internal  Revenue  Service 

RULES 

Income  taxes: 
Corporations;  statutory  merger  using  voting  stock  of 

controlling  corporation  (reverse  triangular  merger); 

correction.  6399 
PROraSEORULES 

Income  taxes: 
Below-market  loans;  correction.  6423 

International  Tirade  Adminietration 

NOTICES 

Countervailing  duties: 
Litharge,  red  lead  and  lead  stabilizers  from  Mexico,  6450 

Justice  Depertment 

RULES 

Confidentiality  of  identifiable  research  and  statistical 

information,  6400 
NOTICES 
Meetings: 
Coordinating  Council,  6473 

Ljorary  oi  congreee. 

See  Copyright  Office.  Library  of  Congress 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 

Maritime  Adminietration 

NOTICES 

Applications,  hearings,  determinations,  etc: 
United  States  Lines.  Inc.,  6486 

National  Aeronauttce  and  «pace  Administration 

NOTICES 
Meetings: 
Space  Applications  Advisory  Conunittee.  6473 

National  Foundation  on  Arte  and  Humanities 

NOTICES 
Meetings: 
Humanities  Panel,  6474 

> 

National  Highway  Traffic  Sefety  Administration 

NOTICES 

Motor  vehicle  safety  standards: 
Qiild  restraint  systems;  evaluation  report  6487 

National  Science  Foundation 

N0TICE8  •   • 

Meetings: 
Industrial  Science  and  Technological  Innovation  Advisory 
Committee,  6474 

National  Technical  Information  Service 

N0TICE8 

Patent  licenses,  exclusive: 
Roberts  Laboratories,  Inc.,  6452 


Meetings: 

Reactor  Safi^uafds  Advisory  Committee,  6477 
Petitions;  Director's  decisions,  etc.: 

Arizona  Public  Service  Co.  et  al.,  6475 
Applications,  hearings,  determinations,  etc: 

Duke  Power  Co.,  6475 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
6479 

Poatal  Rate  Commiaaion 

NOTICES 

Meetings;  Sunshine  Act  6492 
Postal  Service 


Nonccs 

Agency  information  collection  activities  under  OMB  review, 
6454 

Nuclear  Reguletory  Commleelon 


Domestic  Mail  Manual: 
Third-class  bulk  rate  merchandise  samples,  6413 

Preeidential  Commleelon  on  the  Space  Shutde  Chetsnger 
Accident  * 

NOTICES 
Meetings.  6479 

PubOc  Herith  Service 

See  Health  Resources  and  Services  Administration 

RaHroed  Retirement  Board 

HWaOSED  RULES 

Employee  protection  benefits;  appeals  of  initial 
determinations;  time  period,  6422 

Securltiee  and  Exchange  Commieelon 

NOTICES 

Applications,  hearings,  determinations,  etc: 
Bankers  Security  Life  Insurance  Society  et  aL.  6479 
Kemper  Investment  Trust  Series  h  et  aL,  6481 
PaineWebber  Special  Income  Fund,  Inc.,  6482 
Prudential-Bache  Securities  Inc.  et  al.,  6483 

State  Depenmem 

NOTICES 
Meetings: 

International  Investment  Technology,  and  Development 
Advisory  Committee,  6485 

South  Africa  Advisory  Committee.  6485 

TianaporteMon  Depeiliiient 

See  also  Federal  Aviation  Administration;  Maritime 
Administration:  National  Highway  Traffic  Safety 
Administration 

NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  6485 

Treaeury  Depertment 

See  Customs  Service;  Fiscal  Service;  Internal  Revenue 
Service 


Environmental  standard  review  plans;  radiological  impacts, 
releases  to  groundwater,  6474 


Adfudication;  pensions,  compensation,  dependency,  etc.: 
Active  military  service  certification;  merchant  seamen  on 

blockships  in  Operation  Mulberry,  6410 
Disabilities  rating  sdiedule;  bilateral  blindness  and 

multiple  losses  of  extremities,  6410 
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Vocational  rehabilitation  and  education: 
Emergency  Vatumm'  fob  IMninf  Act;  trateing  programs 

deadline,  M12 
Veterans  education — 
Undergraduate  ooone*.  measnremeiit,  6«12 


wOTiam  Aras  i 
NOflCCS 

Environmental  statements;  availability,  etc.: 
Intertie  transniaeion  One.  CA  and  OB,  6466 


Sapvsto  PmIs  In  TMs  IsMW 


Department  of  Health  and  Human  Services,  Food  and  Drug 
Administration,  6404 


III 

Department  of  the  "nreasury,  Customs  Service,  6496 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  ii 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havirtg 
general  applicaMity  and  legal  effect,  most 
of  wfvch  am  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superinterxlent  of  Documerrts. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Hant*  Administration 

7  CFR  Parts  1822, 1872, 1930, 1944, 
1951  and  1980 

Revision  of  Soction  502  Rural  Housing 
Loan  PoUcIss,  Procedures  and 
Authorizations 

aocncy:  Fanners  Home  Administration, 

USDA. 

action:  Final  rule. 

tUMMARY:  The  Farmers  Home 
Administration  (FmHA)  adopts  its 
interim  rule  published  October  1, 1985 
(50  FR  39959),  as  amended  by  a 
correction  published  November  25, 1985 
(50  FR  48372).  to  implement  the 
provisions  of  Pub.  L.  98-181,  the  Rural 
Housing  Amendments  of  1983,  which 
was  signed  into  law  on  November  30, 
1983.  Tliis  action  is  necessary  to 
discussion  the  comments  received  and 
to  finalize  the  interim  rule. 
EFFECTIVE  DATE:  February  24, 1966. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Corcoran,  Senior  Loan  Specialist 
Single  Family  Housing  Processing 
Division,  Farmers  Home  Administration, 
USDA,  Room  5344,  South  Agriculture 
Building,  14th  and  Independence 
Avenue.  SW..  Washington,  DC  2025a 
telephone  (202)  382-1488, 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  nonmajor,  because 
there  is  no  substantial  change  from 
practices  under  existing  rules  that  would 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more.  There  is  no  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal  State  or 
local  government  agencies,  or 
geographic  regions;  or  significant 


adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  abihty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Only  two  comments  were  received  on 
the  October  1. 1985,  interim  rule.  Both 
commenters  were  concerned  that  FmHA 
did  not  make  provisions  in  the  interim 
rule  implementation  to  "grandfather  in" 
those  tentatively  eligible  applicants  for 
a  rural  housing  loan  who  were  in  the 
process  of  optioning  a  property  or 
obtaining  a  sales  contract  on  a  dwelling. 
It  was  contended  that  implementation  of 
new  income  limits  scaled  for  size  of 
family  which  decreased  the  income 
eligibility  limits  for  1  through  3  person 
households  in  many  counties  was  imfair 
to  those  persons  who  had  been  advised 
by  FmHA  to  furnish  all  documents  and 
information  necessary  to  approve  a  loan 
but  whose  k)an  was  not  approved  prior 
to  October  1, 1885.  FmHA  agreed  with 
the  commenters  and  a  Notice  was 
published  in  the  Federal  Register  on 
November  8. 1985  (50  FR  46471).  to 
reinstate  the  eligibiUty  of  such 
applicants  under  the  previous  income 
limits.  Applicants  with  applications  in 
prodbss  prior  to  October  1, 1985,  were 
given  until  January  31, 1988,  to  furnish 
the  information  necessary  for  loan 
approval.  If  they  have  done  so,  a  loan 
will  be  approved  for  them  provided  they 
are  othemise  eligible,  subject  to  the 
availability  of  funds. 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.410.  For  the  reasons  set 
forth  in  the  Final  Rule  related  Notice  to 
7  CFR  Part  3015,  Subpart  V.  48  FR  29115, 
June  24, 1983.  this  program/activity  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  C.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1968,  Pub. 
L.  91-190,  an  Environmental  Impact 
Statement  is  not  required. 


List  of  Subjects  in  7  CFR  Part  1944 

Home  improvement.  Loan  program — 
Housing  and  community  development. 
Low  and  moderate  income  housing — 
Rental  Mortgages,  Rural  housing. 
Subsidies. 

Accordingly,  the  interim  rule 
published  in  the  Federal  Register  on 
October  1, 1985  (50  FR  39959),  and 
amended  by  a  correction  published  in 
the  Faiteral  Register  on  November  25, 
1985  (50  FR  48372),  is  adopted  as  a  final 
rule. 

Dated:  February  13, 1986. 
Frank  W.  Naykr.  ft.. 

Under  Secretary  for  Small  Community  and 
Rural  Development 

(FR  Doc  86-3888  Piled  2-21-86;  8:45  am) 
BtUWa  CODE  S410-074l 


FEDERAL  HOUE  LOAN  BANK  BOARD 
12  CFR  Part  561 

[8S-1551 

'  Brokered  Deposits;  Limitations 
Applicable  to  Institutions  With  Low 
Net  Worth;  Correction 

Dated:  February  19, 1986. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule;  technical  correction. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  correcting  the 
language  of  the  heading  of  12  CFR  561.2a 
so  that  it  will  conform  to  the  language 
contained  in  the  headings  of  the  other 
sections  of  Part  561  of  the  Board's 
regulations  and  as  enumerated  in  the 
table  of  contents  of  Part  561  of  the  Code 
of  Federal  Regulations  ("CFR"). 
EFFECTIVE  DATE:  Felmiary  24. 1986. 
FOR  FURTHER  INFORMATION  CONTACR 
Carol  J.  Rosa,  Paralegal  Specialist, 
Regulations  and  Legislation  Divisions, 
Office  of  General  Counsel,  (202)  377- 
6464,  Federal  Home  Loan  Bank  Board. 
1700  G  Street.  NW,  Washington,  D.C 
20552.' 

SUPPLEMENTARY  INFORMATION:  On 
January  31, 1985,  the  Board  adopted  a 
final  regulation  that  added  S  561.2a  to 
Part  561  of  the  CFR  regarding  brokered 
deposits,  limitations  applicable  to 
institutions  with  low  net  worth.  Board 
Res.  No.  85-7a  50  PR  5232  (Feb.  7, 1985). 
During  the  drafting  of  the  final  rule  an 
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error  was  made  in  the  language  of  the 
heading  of  I  5ei.2a  in  that  the  language 
used  did  not  conform  to  the  language 
contained  in  the  headings  of  the  other 
sections  of  Part  561  and  as  emmierated 
in  the  table  of  contents  of  Part  561.  This 
action  corrects  that  error. 

Pursuant  to  12  CFR  506.11  and  5(».14, 
the  Board  finds  that,  because  of  the 
minor,  technical  nature  of  this  corrective 
amendment,  notice  and  public  comment 
are  unnecessary,  as  is  Uie  30-day  delay 
of  the  effective  date. 

List  of  Subfads  in  12  CFR  Part  561 

Savings  and  loan  associations. 

Accordingly,  the  Board  hereby 
amends  Part  561,  Sabcfaapter  D,  Chapter 
V.  TtUe  12.  Code  of  Federal  Regulations. 
as  set  forth  below. 

8UBCNAPTER  D-FEOCRAL  8AVINQ8  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— DEFINITIONS 

1.  The  authority  citation  for  part  561 
continues  to  read  as  follows; 

Authority:  12  U.&C  1724-26. 1730;  Reorg. 
Plan  No.  3  of  19*7.  3  CER.  1943-M  Comp..  p. 
1071,  unless  otherwise  noted. 

fS61.2a    [Correetsd] 

2.  The  heading  of  12  CFR  561.2a, 
added  at  SO  FR  5232.  5233  (Feb.  7, 1985), 
is  corrected  to  read  "§  561.2a  Deposit 
broiler.". 

|S61.2a    Oepoaitbrolnr. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  Peon. 
Acting  Secretary. 

(FR  Doc.  80-3930  Filed  2-21-88:  8:45  am] 
MUMQ  coot  STSS-SI-II 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRFart39 

(Docket  No.  •4-ANC-14;  Amdt  S9-9239) 

Airworthinesa  Direcdvec:  Rolla-Royce 
Umited  RB21 1-22B  and  -524  Series 
Turi>ofan  Engines 

aocncy:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 


UM 


SUMMARV:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Rolls-Royce  RB211-22B 
and  RB211-524  series  turbofan  engines. 
The  amendment  is  needed  because  the 
FAA  has  determined  that  the  original 
compliance  date  is  unnecessarily 
restrictive.  Reevaluation  of  the  initial 
risk  analysis  by  Rolls-Royce  and  the 


Qvil  Aviation  AuUiority  (CAA)  of  die 
United  Kingdom,  based  on  more  current 
service  experience,  shows  that  the 
compliance  date  can  be  extended  while 
maintaining  a  lower  risk  of  failure  than 
was  originally  required. 
DATE  Effective  March  28. 1986. 

Compliance  Schedule— As  prescribed 
in  die  body  of  die  AD. 
PON  FMmwi  wpowauTiON  contact: 
Chris  Gavriel,  Engine  Certification 
Branch,  ANE-141,  Engine  Certification 
Office.  Aircraft  Certification  Division. 
Federal  Aviation  Administration,  New 
England  Region.  12  New  England 
Executive  Park.  Burlington, 
Massadiusetts  01803.  telephone  (617) 
273-7064. 

SUPPLCaiKNTARV  mknnnation:  A 
proposal  to  amend  Amendment  39-5063 
(50  FR  23109).  AD  85-10-05.  to  extend 
the  compliance  deadline  from  April  1, 
1966,  to  December  31, 1967,  was 
published  in  the  Federal  Regiater  on 
October  24, 1985  (50  FR  43223). 
Amendment  39-5063  required 
modification  of  the  location  bearing  area 
in  accordance  with  Rolls-Royce  SB 
RB.211-72-6647,  dated  March  3a  1984, 
prior  to  April  1, 1986.  After  issuing 
Amendment  39-5063,  the  FAA 
determined,  based  on  current  service 
experience  and  reevaluation  of  the  CAA 
and  RoUs-Royce  risk  analysis,  that  die 
compliance  date  can  be  extended  from 
April  1. 1986.  to  December  31. 1967. 
without  increasing  the  risk  of  a  failure. 
This  amendment  also  adopts  two 
paragraphs  at  the  end  of  the  AD  which 
provide  for  a  means  for  adjusting  the 
compliance  schedule  and  ferrying 
aircraft  to  a  repair  station.  Interested 
persons  have  been  afforded  the 
opportimity  to  participate  in  the  making 
of  this  amendment  and  due 
consideration  has  been  given  to  all 
relevant  data  and  comments  received. 
One  response  was  received  concerning 
the  proposed  amendment.  Because  the 
response  received  is  in  total  agreement 
with  the  proposed  amendment,  the 
proposal  is  adopted  without  change. 

Conclusion 

The  FAA  has  determined  that,  since 
this  amendment  extends  the  compliance 
date,  there  would  be  no  additional  costs 
relative  to  the  cost  of  Amendment  39- 
5063.  This  amendment  afiecU  277 
RB211-22B  and  -524  series  turbofan 
engines  on  l,ockheed  I<-1011  and  Boeing 
747  aircraft,  the  operators  of  which  are 
not  believed  to  be  small  entities. 
Therefore,  1  certify  that  this  proposed 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 


February  26. 1979):  (3)  does  not  warrant 
preparanon  of  a  regulatory  evaluation 
as  die  anticipated  impact  is  so  minimal: 
and  (4)  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  39 

Air  Transportation;  Aircraft  Aviation 
Safety,  Engines. 

Adoption  of  tiie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  amends  Part 
39  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 


PART3»-[AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AutlMirity:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C.  108(g)  (Revised.  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  1189. 

|S».13    [Amended] 

2.  By  amending  I  39.13,  Amendment 
39-5063  (50  FR  23109),  AD  85-10-05,  as 
follows: 

(a)  Revise  the  compliance  statement 
to  read  "Prior  to  December  31, 198r\ 

(b)  By  adding  the  following 
paragraphs  at  the  end  thereof: 

"Aircraft  may  be  ferried  in 
accordance  with  the  provisions  of  FAR 
21.197  and  21.199  to  a  base  where  the  " 
AD  can  be  accomplished. 

Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an  ' 
FAA  maintenance  inspector,  the 
Manager,  Engine  Certification  Office, 
New  England  Region,  may  adjust  the 
compliance  time  specified  in  this  AD." 

This  amendment  becomes  effective  on 
March  28.  1986. 

This  amendment  amends  Amendment  39- 
5083  (SO  FR  23109),  AD  85-10-05. 

Issued  in  Burlington.  Massachusetts,  on 
February  11. 1988. 
Roiwrt  B.  Whittingtoa. 
Director,  New  England  Region. 
(FR  Doc.  86-3876  Filed  2-21-86: 8:45  am) 

MJJNQ  coot  4S1S-1S-M 

14  CFR  Part  71 

(Airapece  Doatet  Na  •5-AWP-31] 

Alteration  of  Alturas,  CA,  Transition 
Area 

aocncy:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  final  nde:  change 
of  effective  date^ 

•UMMARY:  An  error  was  noted  in  the 
effective  date  of  the  correction  to  the 
final  rule  of  the  alteration  of  the  Alturas, 


California.  Ttaaaitiea  Aeea  dwl 
published  in  the  Fedacal  »«g»Hirr  on 
December  17. 19B5  (50  FR  £1384) 
(Airspa  e  Docket  No.  85-AW]Ml).  This 
action  Gonects  the  effective  date  of  the 
correction. 

EFFCCTnri  OATC  0901  G  jn-t..  Januaiy  16^ 
1966. 

TOR  RMTHOI  WrORaUiTION  CONTACT: 
Frank  Torikai,  Airspace  Brandi.  Air 
Traffic  Division.  Federal  Aviation 
Administration  (FAA),  15000  Avietion 
Boulevard,  L.awndale,  CaHfomia  90281; 
telephone  (213)  297-164a 


History 

FedaralSagistat  DooBMat  85^28745 

was  published  on  Decemba"  17. 1965. 
corrected  the  description  of  tiie  Alturas. 
California.  Transition  Area.  An  error 
was  discovered  in  die  effective  date  of 
the  correction  and  tiiia  action  corrects 
that  error. 

Ust  of  Subjects  in  14  CFK  Part  71 

Transition  areas. 

Adopden  of  the  Gofrectien 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Rej^er 
Document  £5.^29745.  es  published  in  the 
Federal  Register  on  December  17. 1965, 
is  corrected  by  removing  "Effective 
Date:  Marcdi  13, 1988"  and  substituting 
"Effective  Date:  January  16, 1986.** 

Issued  in  Los  Angeles.  California,  on 
February  13, 1966. 
B.  Keith  Potts. 

Acting  Directer.  Weeten-fiodfic Begkm. 
(FR  Doc  86-3877  Filed  2^21-86: 8:45  am] 
k  oooc  4sis-t»-ai 


14CFRPart71 

Altaratfon  of  the  Santa  Roaa,  CAr 


aocncy:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Correction  to  final  rule;  change 
of  effective  date. 


;  An  error  was  noted  in  the 
effective  date  of  the  correction  to  die 
final  rule  of  the  alteration  of  the  Santa 
Rosa.  California.  Transition  Area  that 
was  published  in  the  Fedesal  RegMar  on 
December  12. 1985  (SO  FR  50778) 
(Airspace  Docket  No.  85-AWF-28).  lliis 
acUon  corrects  the  effective  date  of  the 
correction. 

ifVCCTnaoATC:  OOOl  G.m4..  January  IS. 
1986. 


Frank  Torikai.  Air^ace  Breach.  Air 
Traffic  Division.  Federal  Aviation 
Administration  (FAA).  ISOOO  Aviation 
Boulevard.  Lawndale.  Califoniia  9Q2Blr 
telephone  (213)  287-1646. 


History 

Federal  Regieter  Document  85-2943a 
published  on  December  12. 1985. 
corrected  the  description  of  the  Santa 
Rosa.  California.  Transition  Area.  An 
error  was  discovered  in  the  effective 
date  of  the  correction  and  this  action 
corrects  that  error. 

Urt  ef  SidiieGis  fas  U  CFR  Past  71 

IVansition  areas. 

AdopHoa  of  tbe  Comctian 

Accordingly,  persoent  to  d)e  authority 
delegated  to  me.  Fadatal  Register 
docimient  85-29430,  es  published  in  the 
Federal  Reilalet  on  December  12, 19B5, 
is  corrected  Iqr  removing  "Effective 
Date:  March  13, 1986"  and  substitedng 
"^ective  Dete:  Janoery  16, 1986." 

Issued  in  Los  Angeles.  California,  on 
February  13, 1988^ 
B.  KeHfa  Petts. 

Acting  Director,  Wesiero-PaCffic  Regiaa.  ' 
(FR  Doc.  86-3878  Filed  2-21-86: 6:45  am] 


pebiished  on  December  16, 1985, 
amended  controlled  airspace  in  the 
State  of  Ctffomie.  An  error  wes 
discovered  in  the  description  of  the 
Fresno  Air  Tenninal  Control  Zone  and 
this  action  corrects  that  error. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  whidi 
frequent  and  routine  ammdments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Execative  Order  12291;  (4  is 
not  a  "significant  rule"  under  DOT 
Regulatofy  Policies  end  Procednrea  (44 
FR  11094;  Frimnry  28. 1S79):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  mining!.  Since  diis  ie  e 
routine  matter  that  will  only  affisct  air 
traffic  procednres  and  air  navigatian,  it 
is  certtfied  that  diis  rale,  when 
promulgeted.  will  not  have  a  significant 
impact  on  a  aebetantial  number  of  small 
entities  under  die  criteria  of  die 
Regulatory  Flexibility  Act 


14  CFR  Part  71 


[. 


19] 


Altarstton  and  RadafinMon  af  llio 
FraaRO^  CAj  Fcmro  Afar  TannbMa 
ConlrolZona' 

AOCNCrr  Plederal  Aviation 
Admiiustration.  DOT. 
ACTMMC  Correction  to  final  rule. 


r:  An  error  wes  noted  in  the 
description  of  die  Fkeeno  Air  Tenninal 
Control  Zone  that  was  pubttshed  m  the 
Fedaral  Ragialar  on  December  18, 1985. 
(50  FR  81238}  (Afavpeee  Docket  No.  85- 
AWP-18).  ThiB  ection  corrects  that 
error. 

CFPCCnvc  DATC  0801  G.m.t..  Mardi  13, 
198& 


ITWN  CONTACT: 

Frank  Torikai.  Airspace  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration  (FAA).  15000  Aviation 
Boulevard,  Lawndale.  California  90261; 
telephone  (213)  297-1649. 


History 
Federal  Registw  document  85^29621,        humq  coot  4sis-is-ai 


List  ef  Subjecte  fai  14  CFR  Part  71 

Control  zone,  Ttensition  areas. 
Adoption  et  the  Correcdan 

PART  71-4AIIENOEO] 

Accordingly,  pursuant  to  die  authority 
delegated  to  me.  Federal  Register 
Document  85-29621,  as  published  in  the 
Federal  Register  on  December  Iti,  1985, 
is  corrected  as  follows: 

Beginning  iritfa  the  first  line  from  the  top  of 
the  Fresno  Air  Tenninal  Control  Zone 
description,  remove  "at  lat.  36*45*30*  N.,  \oog. 
119*3r38*.  W."  and  sabstitule  "at  laL 
38*45«r  N.  kHi«.  119V44'  W." 

^•giantng  with  the  tUfd  Mae  froB  Ik*  tap  of 
the  Fresno  Air  Tenninal  Control  Zene 
descriptioa  remove  "to  lat  96*43'2(r  R,  loag. 
119'90'40'30'  W."  and  anfastitute  "to  la*. 
36*42'57'  N..  long.  119*40'07'  W." 

Beginiiing  writh  the  fifth  line  from  Ac  top  of 
the  Fresno  Air  Ttomiiial  Control  Zone 
description,  remove  "to  laL  3S*40'4O*  N.,  long. 
119'47'90'  W."  and  substitaite  "to  kt 

M'wn'  N,  kmg.  iir47^5'  w." 
Beginning  with  the  sevanth  line  from  the 

top  of  the  Fresno  Air  Tenninal  Coatrol  Zone 

description,  renwve  "to  lat  ae'Sl'SO'  tL,  long. 

119*44*30*  W."  and  substitute  "to  lat 

36*50'53'  N.,  long.  lie*44'03*  W." 
Issued  in  Los  Angeles.  CaUfomia.  an 

February  13. 1986. 

B.  Kottfc  Pofts. 

A  cling  Director.  Western-Pacific  Region. 

(FR  Doc  86-3879  Filed  2-21-88: 8:46  am) 
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14CFRPwt07 

(Declml  Na  M910;  AmdL  Na  1314] 

Standard  Iramment  Approach 


r:  Federal  Aviation 
Adminittration  (FAA),  DOT. 

ACnONc  Final  rule. 

« 

aUMMaWT  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption<of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
fadlides.  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efRcient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATM:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 198a  and  reapproved 
as  of  January  1. 1982. 
ftfftmttf  f  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW.. 
Washington.  D.C  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 
i>oii  RMTMU  infohmation  cwrrAcr 
Donald  K.  Funai.  Flight  Procedures 


Standards  Branch  (AFO-230).  Air 
Transportation  Division.  Office  of  Flight 
Operations.  Federal  Aviation 
Administratioit  800  Independence 
Avenue  SW.,  Washington,  DC.  20S01: 
.  telephone  (202)  428-6277. 
mmnwmnnKHf  wmomiumow  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  5S2(a),  1  CFR  Part  51,  and  i  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  TTie  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3.  8260-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Registar 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SLAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directiy 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  tiie  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  tiiese 


SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  die  affected  airports.  Because  of  tiie 
close  and  Immediate  relationship 
between  diese  SIAPs  and  safety  in  air 
commerce,  I  find  that  the  notice  and 
public  procedure  before  adopting  these 
SLAPs  is  unnecessary,  impracticable, 
and  contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

The  FAA  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rrde"  onder  Executive  Order  12291:  (2)  is 
not  a  "sigitificant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  f  AA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Ust  of  Sub}ecto  >»  ^*  CI^  ^***  ^ 

Approaches,  Standard  instrument. 
Incorporation  by  reference. 

Issoed  in  Waahington.  D.C.  on  Febniary  7, 
1906. 

folia  S.ICWB. 
Acting  Director  of  Flight  Standards. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach.  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348. 1354(a).  1421.  and 
1510: 4B  U5.C.  106(g)  (revised.  Pub.  L  97-449. 
lanuary  12. 1983:  and  14  CFR  11.49(b)(2)). 

By  amending:  {  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  i  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME.  SDF,  SDF/DME: 
i  97.27  NDa  NDB/DME:  (  97.29  ILS. 
ILS/DME.  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV:  {  97.31  RADAR  SIAPs: 
1 97.33  RNAV  SIAPs:  and  S  97.35 
COPTER  SLAPs,  identified  as  follows: 

.  .  .  Effective  B  May  1988 

Yankton.  SD— Chan  Gumey  Muni.  VOR 

RWY  31.  Amdt.  3,  Cancelled 
Yankton.  SD— Chan  Gumey  Muni.  VOR 

RWY  31.  Orig. 


Yankton.  SD— Chan  Gumey  Muni.  VOR 

RWY  13.  Amdt.  5,  Cancelled    r 
Yankton.  SO— Chan  Gumey  Mun^  VOR 

RWY  31.  Orig. 
McAllen.  TX— MiUer  InU.  VOR  RWY  13. 

Amdt  IS 
McAlIen.  TX— MUler  Intl,  VOR-A,  Amdt.  12 
McAllen.  TX— Miller  InU.  LOC  BC  RWY  31. 

Aindte 
McAllen.  TX— Miller  InU.  NDB  RWY  13. 

Amdt.  5 
McAllen.  TX-MiUer  hitL  ILS  RWY  13.  AmdL 

6 

* 

.  .  .  Effective  10  April  1988 

Denver.  CO— Front  Range.  NDB  RWY  28. 

Orig. 
Delaware.  OH-^)elaware  Muni.  VOR  RWY 

28,  Amdt.  2 
Delaware.  OH— Delaware  Muni.  VOR  RWY 

K).  Amdt.  2 
Eau  Gaire.  Wl— Eau  Claire  County,  VOR-A 

Amdt  20 
Eau  Claire.  WI— Eau  Claire  County,  LOC/ 

DME  BC  RWY  4,  Amdt  5 
Eau  Claire,  WI— Eau  Claire  County.  NDB 

RWY  22.  Amdt.  S 
Eau  Gaire.  WI— Eau  Claire  County,  ILS  RWY 

22,  Amdt  5 
Steven*  Point  WI— Stevens  Point  Muni,  VOR 

RWY  3,  Amdt  11 
Stevens  Point  WI— Stevens  Point  Muni,  VOR 

RWY  21.  Amdt  15 
Stevens  Point  WI— Stevens  Point  Muni,  VOR 

RWY  3a  Amdt  14 
Waukesha.  WI— Waukesha  County.  NDB 

RWY  18R,  Amdt.  1 
Waukesha,  WI— Waukesha  County.  NDB 

RWY  28,  Amdt  1 

.  °. .  Effective  13  March  1988 

Greenville.  AL— Greenville  Muni.  NDB  RWY 

32.  Amdt.  4 
Troy.  AL-Troy  Muni,  VOR  RWY  7,  Amdt  3 
Troy.  A^-Troy  Muni,  NDB  RWY,  7.  Amdt  5 
Troy.  A^-Troy  Muni.  ILS  RWY  7,  Amdt  5 
Ft.  Huachuca/Sierra  Vista,  AZ— Libby  AAF/ 

Sierra  Vista  Muni.  VOR  RWY  26.  Orig. 
Ft  Huachuca/Sierra  Vista.  AZ— Libby  AAF/ 

Sierra  Vista  Muni,  NDB-B,  Amdt  1. 

Macon,  GA— Lewis  B.  Wilson,  ILS  RWY  5, 

Amdt  23 
Elizabethtowa  KY— Elixabethtown,  VOR-A 

Amdtl 
Hattiesburg.  MS— Bobby  L  Chain  Muni.  VOR 

RWY  13.  Amdt.  10 
Uurel.  MS— Heslei^Noble  Field.  NDB  RWY 

13.  Amdt  0 
Laural/Hattiesburg,  MS— Pine  Beh  Regional 

VOR  RWY  38,  Amdt  3 
Lauiel/HattieabuTg.  MS— Pine  Belt  Regional 

VOR  RWY  la.  Amdt  5 
Tupela  MS— C  D.  Lemons  Muni  fl£  RWY  6. 

Amdt  4 
BaUvia.  NY— Genesee  County.  VOR  RWY 

28,  Amdt.  4.  Cancelled 
BaUvia.  NY— Genesee  County,  VOR/DME- 

A  Amdt  3 
BaUvia,  NY— Genesee  County.  ILS  RWY  28. 

AoMh.2 
MiUbrook,  NY— Sky  Acres.  VOR-A  Amdt  8 
Newburgh.  NY— Stewart  NDB  RWY  9.  Alndt 

S 
Stonnville.  NY— Stamville,  VOR-A  Amdt  4 
White  Plains,  NY— Westchester  County,  ILS 

RWY  18.  Amdt  21 


White  Plains.  NY— Westchester  County,  ILS 

RWY  34.  Amdt  2 
Coatesville.  PA— Chester  County  G.O. 

Carison.  NDB  RWY  11.  Amdt  7.  Cancelled 
Monongahela,  PA— Rostraver.  VOR-A 

Amdt  4 
Seven  Springs  Borough,  PA— Seven  Springs, 

VOR-A  Amdt  2 
Sumter.  SC— Sumter  Muni.  RADAR-1,  Amdt 

8 
San  Antonio.  TX-San  Antonio  Intl,  VOR 

RWY  3.  Orig. 
San  Antonio,  TX-San  Antonio  Intl,  VOR    . 

RWY  21,  Orig. 
Portsmouth,  VA-^ampton  Roads,  NDB 

RWY  2,  Amdt  4 
BluefieldL  WV-Mercer  County,  ILS  RWY  23, 

Amdt  8 

.  .  .  Effective  8  February  1986 

Asheboro.  NC-Asheboro  Muni,  NDB  RWY 
21.  Amdt  2 

.  .  .  Effective  5  February  1986 

CUntoo,  NO— Sampson  County.  VOR/OME- 

A  Amdt  4 
Houston,  TX— William  P.  Hobby,  VOR  RWY 

12R.  Amdt  16 
Houston,  TX— WUliam  P.  Hobby.  VOR/DME 

RWY  SOL,  Amdt  13 
Houston,  TX— WiUiam  P.  Hobby.  ILS  RWY 

12R,  Amdt  9 

.  .  .  Effective  3  February  1986 

Cortex,  CO— Cortex-Montezuma  County, 

VOR  RWY  21.  Amdt  S 
Kansas  City,  MO— Kansas  City  bid,  ILS  RWY 

0,  Amdt  10 

.  .  .  Effective  31fanuary  1986 

North  Uttie  Rock.  AR— North  Uttle  Rock 

Muni,  VOR  RWY  35.  Amdt  3 
North  Litde  Rock.  AR— North  Little  Rock 

Muni.  VOR/DME  RWY  35,  Amdt  4 

.  .  .Effective 90 fanuary  1986 

Ocala,  Fl^-Ocala  Muni/)im  Taylor  Field. 

VOR  RWY  38.  Amdt  14 
Ocala.  FL-Ocala  Muni/Jim  Taylor  Field. 

LOC  RWY  38,  Amdt  5 
Ocala.  FL-Ocala  Muni/)im  Taylor  Field, 

NDB  RWY  98,  Amdt  1  ^ 

McCook.  NB-MeCook  Muni  VOR  R  W  30, 

Amdt7 
McCook.  NB-McCook  Muni  VOR/DME 

RWY  aa  Amdtl 

.  .  .  Effective  29  January  1988 

Orianda  FL— Orlando  Executive,  RADAR-1, 

Amdt  22 
Leanardtown.  MD— St  Marys  County,  VOR 

RWY  29,  Amdt  3 

.  .  .  EffecUve  23  January  1986 

Montrose,  CO— MontroM  County,  VOR  RWY 

12.  Amdt  8 
MoDtTOM,  CO— Montrose  County,  VOR/DME 

RWY  12.  Amdt  7 

The  FAA  published  an  Amendment  in 
Docket  No.  24900.  Amdt  No.  1313  to  Part 
97  of  the  Federal  Aviation  Regulations 
(VOL  SI  FR  No.  22  Page  41S9;  dated  3 
FEB  1986]  under  1 9727  effective  13 
MAM  80,  which  is  hereby  amended  as 
follows:  .  *  . 


Cordele,  GA— Crisp  County-Cordele.  NDB 

RWY  9,  Amdt  2,  Rescinded. 
(FR  Doc.  88-3880  Filed  2-21-88:  8:45  am] 
I  CODS  4S1S-1S-II 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Dodwl  C-31«q 

North  American  PMNps  Corp^ 
Prohibited  Trad*  PractiCM,  and 
Afflnnathfo  CorrocthM  Actiona 

AOCNCV:  Federal  Trade  Commission. 
action:  Consent  order. 


:  In  setUement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  New  York  City 
marketer  of  Noreico  Clean  Air 
Machines,  among  other  things,  to  cease 
misrepresenting  the  ability  of  air 
cleaners  to  eliminate  or  help  eliminate 
indoor  pollutanU  or  the  irritation  they 
cause,  or  the  results  of  smoke  chamber 
demonstrations  or  other  tests,  surveys  or 
demonstrations  of  air  cleaning 
appliances.  Additionally,  respondent  is 
required  to  have  competent  and  reliable 
substantiation  for  all  future  claims  about 
its  products'  efficacy. 
DATe  Complaint  and  Order  issued  Feb. 
10, 1986  *. 

ran  roirrHni  mroiiMATtON  contact: 
FTC/lB-407.  BriiUey  H.  Williams. 
Washington,  DC  20580.  (202)  376-6720. 
SU^PLnMNTANV  INFONMATION:  On 
Friday.  Nov.  29, 1965,  there  was 
published  in  die  Federal  Register,  50  FR 
49060,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  North 
American  Philips  Corporation,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
Its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  k) 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadingly: 
{ 13.10  Advertising  falsely  or 
misleadingly;  {  13.170  Qualities  or    - 


>  Coptaf  of  Ifa*  Covpiaint  and  ths  DeciskM  aad 
OrdBtart  BM  with  die  original  document. 
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properties  of  proAiet  or  aervioe: 
S  13.170-16  aeaning.  porifying:  §  13.190 
Results;  i  1^206  ScieB(9c  or  otlier 
relevant  fects;  S  13.210SGi«ntific  tests. 
Sub|»art— Corrective  AcMoo*  and/ or 
,  Requirements:  f  13.533  Corrective 
actions  and/or  requirciBMitt;  1 13.533-45 
Maintain  records.  Subpart— 
Disseminating  Advertisements,  Etc.: 
S  13.1043  Disseminating  advertisements, 
etc  Subpart — Misrepresenting  Oneself 
and  Goods— Goods:  1 13.1710  Qualities 
or  properties:  i  13.1730  Results: 
S  13.1740  Scientific  or  oUwr  refevaol 
facts;  §  13.1762  Tests,  purported. 
Subpart— Neglecting.  Unliairiy  or 
Deceptively.  To  Make  Material 
Disclosure:  i  13.1885  Qualities  or 
properHes;  1 13.189  Sdentific  or  other 
relevant  facts. 

List  of  Subieci*  in  16  CFR  Part  IS 
Indoor  air  cleaners.  Trade  practices. 

(Sec.  8. 38  Slat.  721;  15  U.S.C.  48.  Interprets  or 

applies  sec  5. 38  Slat.  HB,  as  amended:  15. 

U.S.C.  45) 

Emlty  H.  Rock.  , 

Secretary. 

[FR  Doc.  86-3886  Filed  Z-Zl-»i  8:45  am] 

MUJIM  COOC  (TiS-OI-M 


Energy  Regidatonr  Conmisaion.  82S 
North  Capitol  Street.  NE..  Washington. 
D.a  2042a  1202J  357-840a 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Cominlsalon 

It  CFR  Part  284 


[DocfcM  No.  RIM6-1-«00;  RM  ai-1-14e. 
RMiS-l-ISO  and  RMSS-I-Itt  (Part  A) 


Regulation  Of  Natural  Qaa 
After  Partial  WeWteod  Deoontrol 

Issued  February  14. 1868. 
AOCNCr  Federal  Energy  Regulatory 
Commission. 

action:  Order  Granting  in  Part  Petitions 
for  Rehearing  and  Reconsideration. 


r.  The  Federal  Energy 

Regulatory  Commission  (Commission)  ia 
granting  in  part  three  petitions  for  • 
rehearing  of  iU  Order  Na  436-A.  issued 
December  12. 1965.  50  FR  52217  (Dec  23. 
1965).  and  is  granting  three  related 
petitions  for  reconsideration  of  that 
order.  The  Commission  is  peraoitting  the 
transportation  of  natural  gas  by 
interstate  pipelines  or  local  diatribution 
companies,  under  arrangements 
commenced  on  or  after  October  9. 1986. 
to  continue  through  lune  3a  1986.  before 
customer  ri^ts  to  reduce  or  convert  firm 
sales  entitlemenU  under  1 284.10  of  the 
Commission's  regulations  are  triggered. 
BFFacnVB  DATE  February  14, 1986. 

romniimmnmroimMrKmcomuji 

Kenneth  F.  Plumb.  Secretary,  Federal 


I.  iBtoodnclkM 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  granting  in 
part  tkree  petitions  for  rriieariag  of  its 
Order  No.  436-A  »  and  is  granting  three 
related  petMona  for  reconsideration  of 
that  order.  The  Conunissi(H>  fa 
permitting  the  transportation  of  natural 
gas  by  interstate  pipelines  on  behalf  of 
intivstate  pipelines  or  local  distribution 
companies,  under  arrangwnents 
commenced  on  or  after  October  9, 1985, 
to  continue  through  June  30, 1988,  before 
customer  rights  to  reduce  or  convert  firm 
sales  entiUements  under  |  264.10  of  the 
Commiaslon's  regulations  are  triggered. 

This  order  is  not  a  decision  on  the 
merits  of  any  other  issue  or  apphcation 
before  the  Commission  on  rehearing  of 
Order  No.  436-A.«  The  amendment  to 
the  Conunisaion's  regulations  is  effective 
immediately. 

ILBackgnnind 

In  Part  A  of  Order  No.  438  •.  the 
Commission  adopted  a  comprehensive 
program  for  the  interstate  transportation 
of  natural  gas.  That  final  rule,  issued 
pursuant  to  the  Natiu-al  Gas  Act 
(NGA)  *  and  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  •,  substantially  changed 
Commiasion  regulation  of  interstate 
natural  gas  transportation.  As  an 
alternative  to  the  traditional  "merchant" 
function  played  by  natural  gas  pipelines, 
the  Commission  provided  the  regulatory 
framework  under  which  both  interstate 
and  intrastate  pipelines  could  b-ansport 
gas  for  others  on  a  non-diserimlnatory 
basis,  thereby  ensuring  that  the  benefiu 
of  competitively-priced  gas  supplies  and 
transmission  services  are  available  to 
all  consumers.  This  program  is 
implemented  by  means  of  blanket 
certificates  issued  to  interstate 
pipelines  *  and  self-implementing 
transportation  arrangemenfi  conducted 
under  section  311  of  the  NGPA  by  either 
interstate  and  intrastate  pipelines.* 


>  so  FR  szn?  (D«c  23.  i« 

•  On  Pabruary  4.1988.111 
"Ordw  CranUns  R«h«Mins  ot  0»4w  Mo.  ■ 
th«  PurpoM  of  FurtlMr  CanstdMaMoa."  All  (MUM 


As  a  oendillon  of  accepting  a  blanket 
certificate  Under  I  264.221  or 
conunendng  any  self-implementing 
NGPA  sectkKi  311  transaction  after 
December  15, 1985.  interstate  pipelines 
were  raqaiied  by  Order  No.  436  to  offer 
theis  firm  sales  cuatomers  the 
opportunity  to  reduce  or  convert  to  firm 
transportatien  service  any  firm  sales 
entidementa  to  gas  supplies.  18  CFR 
284.10(a). 

In  Order  No.  436-A,  the  Commission 
granted  rehearing  ta  part  to  extend  the 
date  for  applying  the  CD  reduction/ 
conversion  provision  in  S  284.10  to 
interstate  pipelines  that  commenced 
new  NGPA  section  311  arrangementa 
authorized  under  S  284.102  or  i  284.243. 
Tbe  aaMndment  allowed  tnuisportatkm 
arrangements  that  commenced  after 
October  9. 1985,  to  continue  through 
February  16. 1986,  without  triggering  the 
{  284.10  conditions. 

m.  DiacnssloB 

In  applications  for  reheaHng  of  Order 
No.  436-A.  texas  Eastern  Ttansmisskm 
Corporation,  Southern  Natiiral  Gas 
Company.  Natural  Gas  Pipeline 
Company  of  America,  the  Interstate 
Natiwal  Gas  Association  of  America, 
ANR  Pipeline  Company.  Coastal 
Corporation,  and  Colorado  Interstate 
Gas  Company  raise  serious  concerns 
regarding  disruption  of  gas  markeU  as  a 
result  of  the  requirements  of  i  284.10.  In 
addition,  the  American  Gas  Association 
and  Arkla  Energy  Resources,  Northwest 
Pipeline  Corporation  and  its  maior 
customers,  the  Citizens  Energy 
Corporation,  Texas  Eastern,  Dome 
Petix>lenm  Limited.  United  Gas  Pipeline 
Company,  and  Trunkline  Gas  Company 
request  postponement  of  the  trigger  date 
to  forestall  disruptions  in  ongoing 
transactions  that  will  occ\ir  on  February 
15, 1986.*  These  petitioners  request  an 
extension  to  various  dates  beyond 
February  15. 1986.  In  requesting  the 
extension,  they  note  the  existence  of 
significant  and  promising  negotiations 
involving  several  major  pipelines  which 
may  lead  to  open  access  transportation 
under  Order  No.  436.  They  urge  the 
Commission  to  permit  these  negottations 
to  proceed  witiiout  risking  die  hardships 
to  consumers  that  will  arise  if  pipelines 
disconttaiue  NGPA  section  311 
transactions.  Two  of  the  petitioner* 


iwMiB  UtlM  p«Mlliit  faftiMr 


•  SO  FR  4a«»  (Oct  ia  19SS). 

•  tS  U.S.C.  717-n7w  (IflSZ). 
»  15  U.aC.  5301-9*32  flSS2). 

•  IS  CFR  Pari  mt.  Subpwt*  C  and  K 

•  IS  CFR  Pari  2S«.  Subiwftt  a  C  aad  H. 


•  Thaaal 

watvar.  ait  Iraalsd  as  patittoos  far  rsoooaidaraikia 
of  OMlar  No.  4a8-A.  Tha  Comniaaiaa  noMs  that  n 
also  raoaivwi  lattan  froM  Sw  Mafyland  Ptapla's 
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request  a  postponement  of  the  trigger 
date  up  to  July  1, 1986,  consistent  with 
the  date  on  which  revised  rates  for 
Order  No.  436  transportation  must  be 
proposed  to  be  effective. 

llie  Commission  is  persuaded  that 
postponement  of  the  February  15  trigger 
date  for  the  CD  reduction/conversion 
options  through  ]une  30, 1986,  is 
appropriate.  In  granting  this  extension, 
the  Commission  reaffirms  its 
commitment  to  the  concepts  embodied 
by  Order  No.  436.  At  the  same  time,  the 
Commission  notes  that  the 
postponement  of  the  8  284.10  trigger 
date  provided  by  Order  No.  436-A  had  a 
specific  purpose,  namely  to  enable  all 
segments  of  the  gas  industry  to  adjust 
their  commercial  relationships  so  that 
they  would  be  in  the  most  advantageous 
position  possible  to  maximize  their 
opportimities  under  Order  No.  436.  The 
Commission  explained,  in  granting  this 
extension,  that 

Because  the  bulk  of  self-help  transportation 
services  are  those  implemented  under  section 
311  and  because  Order  No.  438  provides 
pipelines  new  flexibility  to  provide  section 
311  services  to  local  distribution  systems  for 
both  system  supply  and  direct  end-uses,  the 
change  to  i  284.10(a)  would  extend  the  CD 
reduction/conversion  "trigger"  date  for  new 
section  311  arrangements  from  December  15, 
1985,  to  February  15. 1988.  However,  all  other 
Order  No.  438  conditions  applicable  to  such 
311  services,  such  as  the  non-discriminatory 
access  condition,  would  continue  to  apply  as 
required  by  Order  No.  438. 

Under  this  change,  all  segments  of  the 
industry  more  readily  will  be  able  to  adjust 
their  commercial  relationships,  while  at  the 
same  time  meeting  Order  No.  438's  overall 
goal  of  permitting  pipelines  and  their 
customers  to  maximize  the  movement  of  gas 
on  a  non-discriminatory  basis  in  response  to 
competitive  conditions.* 
The  Commission  believes  that  the  goals 
articulated  in  Order  No.  436-A  can  be 
furthered  by  this  extension  and  that  it 
will  serve  the  public  interest  for  the 
following  reasons. 

Several  pipdines  have  taken  steps  to 
participate  in  the  Order  No.  .436 
transportation  program.  Nine  pipelines 
have  filed  applications  for  blanket 
transportation  certificates,  while  two 
others  have  filed  settiements  which 
claim  to  include  transportation  service 
pursuant  to  Order  Nos.  436  and  436-A. 
We  believe  that  an  evolution  toward 
flexible,  nondiscriminatory 
transportation  and  greater  competition 
in  gas  markets  is  occurring.  The 
petitions  before  us  note  that  many  major 
pipelines  currently  are  meeting  with 
customers  to  determine  their 
participation  in  the  Order  No.  436 
transportation  program.  We  therefore 


I  aiiiaaalaa  Is  approprlaia. 
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expect  that  many  pipelines  are  in  the 
process  of  attempting  to  restructure  their 
traditional  relationships  with  customers 
and  suppliers  to  allow  a  smooth 
transition  toward  that  transportation 
program. 

The  Commission  recognizes  that 
Order  Nos.  436  and  436-A  represent  a 
major  change  in  the  regulation  of 
transportation.  Accordingly,  and  as 
experience  since  issuance  of  these 
orders  has  shown,  the  transition  to  this 
new  regulatory  environment  will  take 
time.  We  must  give  pipelines  the 
opportunity  to  meet  with  their  customers 
and  suppliers  to  woric  out  new 
requiremente  and  new  relationships. 
The  Commission,  too,  is  facing  many 
issues  of  first  impression  as  pipelines 
fil8  applications  for  blanket  certificates, 
settiements  involving  flexible, 
nondiscriminatory  transportation,  and 
operating  conditions  and  requirements 
for  implementation  of  new 
transportation  service.  From  experience, 
we  know  that  sufficient  time  is  required 
to  give  the  necessaiy  level  of 
consideration  to  these  new  issues  to  find 
appropriate  resolutions.  Postponement 
of  the  trigger  date  will  assure  that 
pipelines  will  have  the  necessary  time  to 
work  with  their  customers  aqd  suppliers 
to  determine  participation  and  file  for 
transportation  authorizations  .and  the 
Commission  will  have  the  necessary 
time  to  respond  to  the  filings  granting 
authorizations,  where  it  is  appropriate. 

Although  we  are  postponing  the 
trigger  date,  we  do  not  expect  that  all 
pipelines  which  tvill  participate  in  the 
flexible,  nondiscriminatory 
traiuportation  program  will  wait  until 
July  1  to  file  for  any  necessary  approval 
and/or  authorization.  As  noted  in  the 
petitions  and  discussed  earlier  in  this 
order,  several  pipelines  have  already 
made  the  decision  to  participate  in 
Order  No.  436  transportation,  and  many 
others  are  currentiy  meeting  with  their 
customers  to  determine  participation  in 
that  program. 

Finally,  postponing  the  trigger  date 
does  not  mean  that  nondiscriminatory 
transportation  will  not  occur  before  July 
1.  New  NGPA  section  311  transportation 
must  be  on  a  nondiscriminatory  basis. 
Postponement  of  the  trigger  date  will 
permit  pipelines  and  their  customers  to 
gain  further  experience  in  operating  in  a 
nondiscriminatoiy  transportation 
environment,  without  the  need  of 
customers  to  commit  immediately  to 
changes  in  ctirrent  contract  demand. 
Customers  converting  or  reducing  dieir 
contract  demand  tvill  be  permitted  to 
base  their  decisions  on  recent 
experience  with  transportation 
opportunities. 


IV.  Effective  Date 

The  change  to  the  Commission's 
regulations  in  this  order  is  effective 
immediately.  The  Commission  finds 
good  cause  under  the  Administrative 
Procedure  Act  6  U.S.C.  553(d)  (1982),  to 
tunend  S  284.10(a)  to  defer  die 
application  of  the  CD  reduction/ 
conversion  provisions  to  new 
transactions  under  NGPA  section  311(a) 
(1),  that  is,  those  transactions  tiiat  the 
Commission  authorizes  under  18  CFR 
284.102  or  284.243.  The  amendment  will 
prevent  the  imminent  disruption  of 
natural  gas  maricete  on  February  15. 
1986.  Therefore,  immediate  effectiveness 
is  essential. 

In  light  of  the  foregoing,  the 
Commission  grants  rehearing  in  part 
grants  reconsideration,  and  amends 
accordingly.  Chapter  I,  Utie  18,  Code  of 
Federal  R^iulations,  as  set  forth  below, 
effective  immediately. 

By  the  Commission.  Commissioner  Stalon 
dissented  with  a  separate  statement  to  be 
issued  later. 
Kannadi  F.  Phunb, 
Secretary. 

List  of  Subjects  fai  18  CFR  Part  284 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 

PART284-{AMENDED] 

1.  The  authority  citation  for  Part  284 
continues  to  read  as  follows: 

Autfaocity:  Natural  Gas  Act  IS  U.S.C.  717^ 
717w.  (1962):  Natural  Gas  Policy  Act  of  1978. 
IS  U.S.C  3301-3432  (1962);  Department  of 
Energy  Organization  Act  42  U.S.C  7107-13S2 
(1982);  Executive  Order  No.  12,006. 3  CFR  142 
(1978). 

9284.10   [Amended] 

2.  In  1 284.ia  paragraph  (a)(1)  is 
amended  by  removing  the  words 
"February  15, 1986;  and  by  inserting  in 
lieu  thereof  the  words  "June  3a  1986:''. 

[FR  Doc.  86-3933  Filed  2-^-86:  &-45  am] 
■ajjNO  cooc  9n7-*i-m  * 


DEPARTMENT  OF  THE  TREASURY 

imemai  tiewnue  oenfice 

26  CFR  Parti 

[TJ>.60S9] 

Income  Taxea;  Statutory  Merger  Uabig 
Voting  Stock  of  ControHng 
Corporation  (Reveree  Triangular 
MMoarl;  Correction 

AQCNCV:  Internal  Revenue  Service. 
T^asuiy.  ^ 
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action:  Correction  to  final  rale. 


«  Tys  document  contains  a 

correction  to  the  Fedeial  Bagislar 
publication  on  T\iesday.  October  22. 
1985.  beginning  at  50  FR  42B88  of  the 
final  regolatiaos  which  were  the  subiect 
of  Treasury  Decision  8050.  TD.  8069 
relates  to  the  statutory  merger  of  a 
controlled  corporation  into  an  acquiring 
corporation  using  the  voting  stock  of  the 
corporation  controlling  the  merged 
corporation  (reverse  triangular  merger]. 
■PPaCTW  OATsa:  The  final  regulations 
that  are  the  sabicct  of  this  correction 
apply  to  statutory  mergers  occurring 
after  December  31. 197a  and  are 
effective  October  22. 198&  ThU 
correction  is  also  effective  October  22. 
1985. 


DEPAmmfT  OF  jusnce 

Otfica  ol  AMHe 
ascFRParta 

Confldantiamy  of  Montiflcatton 


POR  FUMTMSR  aVOMHATION  OOMTACTt 
Carroll  Yue  of  the  Legislatioo  and 
Regulations  Division.  Office  of  CMef 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  (Attention:  CC±R:T). 
Telephone  202-566-3935  (not  a  toll-free 
call). 
tUPPlCMCNTAIIV  mpommtmn: 

BackgnMmd 

On  October  22. 1965.  final  regulations 
relating  to  the  statutory  merger  of  a 
controlled  corporationlnto  an  acquiring 
coiporation  using  the  voting  stock  of  the 
corporation  controlling  the  merged 
corporation  (reverse  triangular  merger) 
were  published  in  the  Fadatal  Register 
(50  FR  42888).  These  regulations  apply  to 
statutory  mergers  occurring  after 
December  31. 197a  and  are  effective 
October  22. 1985.  These  amendments 
were  made  to  conform  the  regulations  to 
changes  made  by  Public  Law  91-693, 
which  added  section  368(a)(2)(E)  to  the 
Internal  Revenue  Code  <^  1064. 

Need  for  Correction 

As  published.  Treasury  Decision  8059 
incorrectly  includes  the  word 
"controlling"  rather  than  the  word 
"surviving".  This  error  appears  on  page 
42690,  second  column,  paragraph  (4), 

eleventh  line. 

* 

Correction  of  PubUcatkw 

Accordingly.  FR  Doc.  85-25174, 
S  1.368-2(j)  is  corrected  on  page  42600. 
second  column,  paragraph  (4),  eleventh 
line,  by  removing  the  word  "controlling" 
and  adding  the  word  "surviving"  in  iU 
place. 

Paul  A.  PItaDds. 

Acting  Director.  Legislation  and  Regulations 
Division. 
(FR  Doc  8ft-3882  FJled  2-21-80;  8:45  am] 


;  Office  of  Justice  Pro^-ams, 
Department  of  Justica. 
ACnONt  Final  rule. 


•UHMARV:  28  CFR  Part  22  is  being 
■mended  to  ccnaply  with  the 
nomenclature  changse  in  the  Justice 
Assistance  Act  of  1984.  Chaptar  VI. 
Division  I.  of  Titla  D  of  Pub.  U  98-473 
(Oct.  12,  1984),  and  the  Juvenile 
Justice.  Runawsy  Youth,  and  Missing 
Children's  Act  Amendments  of  1084, 
Chapter  VI.  Division  0.  of  Title  n 
of  98  Stat.  1837  (Oct  IZ 1984).  These 
amendments  estabbsh  the  Office  of 
Justice  Programs  as  successor  to  the 
Office  of  Justice  Assistance,  Research, 
and  Statistics  and  a  Bureau  of  Justice 
Assistance  as  successor  to  the  Law 
Enforcement  Assistance  Administration. 
Part  22  is  also  made  applicable  to 
recipients  of  financial  assistance 
awarded  under  the  Victims  of  Crime  Act 
of  1904.  Chapter  XIV  of  Title  II  of  Pub.  L 
98-473. 

WPmcrvn.  DATC:  February  24, 1986. 
TON  TOMTNni  WPOWMATIOII  COMTACT 
Charles  A.  Laoer,  General  Comisel. 
Office  of  Justice  Programs.  Department 
of  Justice,  633  Indiana  Avenue.  NW.. 
Room  1288.  Washington,  DC  20531. 
Telephone  number  (202)  724-7792. 
SUPnaKNTARV  WfOWMATlOW:  The 
Justice  Assistance  Act  of  1984  amends 
Title  n  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as 
amended,  to  establish  an  Office  of 
Justice  Programs  within  the  Department 
of  Justice  under  the  general  authority  of 
the  Attorney  General.  The  Office  of 
Justice  Programs  is  headed  by  an 
Assistant  Attorney  General  The 
Assistant  Attorney  General  provides 
staff  support  and  coordinates  the 
activities  of  the  National  Institute  of 
Justice,  the  Bureau  of  Justice  Statistics, 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  the  Bureau  of 
Justice  Assistance,  and  the  Office  for 
Victims  of  Crime.  In  addition,  the 
Victims  of  Crime  Act  of  1984  contahis  a 
confidentiality  provision  identical  to  the 
Justice  Assistance  Act  confidentiality 
provision.  The  regulations  are  being 
amended  to  implement  both  provisions. 

List  of  Subjects  in  28  CFR  Part  22 

Crime,  Juvenile  delinquency;  Privacy, 
Research,  and  Statistics. 

Part  22  of  Title  28  is  amended  as 
follows:  ' 


PARTll^AMENOCDI 

1.  The  aadiority  dtation  for  Part  22  la 
revised  to  read  as  follows: 

Autkorily:  Sms.  801(a).  812(a).  Omnibus 
Crime  Control  and  Safe  StrecU  Act  of  1968, 
42  U.S.C  3701.  et  leq.,  at  amendsd  (Pub.  L 
90-351.  aa  amended  by  Pub.  L  9^-83,  Pub.  L 
93-415,  Pub.  L  94-430.  Pub.  L  94-503.  Pub.  L 
9fr-llS.  Pub.  L  96-157.  and  Pub.  L  98-473); 
sees.  262(b),  2lt2(d],  Juvenile  Justice  and 
Delinquency  ftevention  Act  of  1974. 42  U.S.C 
5601.  et  seq.,  aa  amended  (Pub.  L.  9S-41S,  as 
amended  by  Pub.  L  94-503.  Pub.  L  95-115. 
Pub.  L  9»-Me.  and  Pub.  L.  96-473);  and  sees. 
1407(a)  and  1467(d)  of  the  Victim*  of  Crime 
Act  of  1964,  42  U.S.C.  10601.  et  seq..  Pub^  L 
9»-473. 

2.  Part  22  is  amended  by  removing  the 
Editorial  Note  at  the  end  of  the  table  of 
contents. 

3.  Section  22.1  is  amended  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 

128.1    Pwpoea. 

•  •        •_      *      *• 

(f)  Insure  the  confidentiality  of 
information  provided  by  crime  victims 
to  crisis  Intervention  cotmselors  working 
for  victim  services  programs  receiving 
funds  provided  under  the  Crime  Control 
Act.  and  Juvenile  Justice  Act  and  the 
Victims  of  Crime  Act. 

4. 28  CFR  22.2  is  amended  by  adding  a 
new  paragraph  (k)  and  by  revising 
paragraph  (b)  to  read  as  follows: 

{ 22,8    DelkiHIone, 

•  •        •        •        • 

(b)  Private  person — means  any  person 
defined  in  I  22.2(a)  other  than  an 
agency,  or  department  of  Federal,  State, 
or  local  government,  or  any  component 
or  combination  thereof.  Included  as  a 
private  person  is  an  individual  acting  in 
his  or  her  official  capacity. 

•  *        •        *        • 

(k)  The  Victims  of  Crime  Act— means 
the  Victims  of  Crime  Act  of  1984. 


J  22.20    (Asnended] 

5.  Section  22.20(a)  is  amended  by 
substituting  "the  Crime  Control  Act.  the 
Juvenile  Justice  Act,  and  the  Victims  of 
Crime  Act"  for  "the  Crime  Control  Act 
and  Juvenile  Justice  Act." 

6.  28  CFR  22.22  is  amended  by  revising 
paragraph  (a)(2)  to  read  as  follows: 


(22.22    Revelation ol Meminable i 

(a)  •  •  * 

(2)  Such  individuals  as  needed  to 
Implement  secfions  202(c)(3).  801.  and 
811(b)  of  the  Act  and  sections 
223(a){12)(A),  223{a)(13),  223(a)(14).  and 
243  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act. 


18888    [AwiBwJadl 

7.  Section  22.29  is  amended  by 
changing  "section  S18(a)"  to  read 
"section  812(a)  of  tlie  Act  or  section 
1407(d)  of  the  Victims  of  Crime  Act" 

H  22.20. 22.23, 22J4. 22.86,  and  22J8 

[AnMndMl] 

8.  Sections  22.20,  22.23. 22.24. 22.26 
and  22.29  are  amended  by  changing  the 
acronym  "LEAA"  to  "BJA"  and  the 
acronym  "OJARS"  to  "OJF"  and  by 
inserting  "OJJI»>."  after  "BJA."  fai  the 
following  places: 

(a)  28  CFR  22.20(a); 

(b)  28  CFR  22.23(a)  and  (bK^ 

(c)  28  CFR  22.24; 

(d)  28  CFR  22.26(b);  and 

(e)  28  CFR  22.29. 

Dated:  February  19. 1988. 
Lois  tlaigfat  Herrington. 
Assistant  Attorney  General,  Office  of  Justice 
Programs. 
[FR  Doc.  86-3957  Filed  2-21-86;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Flacal  Sarvica 

81  CFR  Part  317 

Ragulatlona  Qovamhig  AgandM  lor 
laaoa  of  UnNad  Stataa  Savlnga  Bonda 

AOENCv:  Bureau  of  the  Public  Debt. 
Fiscal  Service.  Treasury.            ' 
Acnow;  Final  rule. 

SuaiaiARv:  The  regulations  published  by 
Uie  Bureau  of  the  Public  Debt  governing 
agencies  that  issue  United  States 
Savings  Bond  provide,  at  {  317.8,  that 
such  agencies  shall  remit  bond  sales 
proceeds  promptly  in  accordance  with 
instructions  issued  by  the  Department  of 
the  Treasury.  The  instructions  are  set 
forth  in  the  Appendix  to  §  317.8, 
published  in  conjunction  with  the 
regulations.  In  the  interest  of  improved 
cesh  management  the  Appendix  is 
being  revised  to  provide  that  die 
remittance  of  sales  proceeds  be  made  in 
immediately  available  funds. 
OATC  June  24, 1906. 
FOR  FUirrHCR  INTOIMMATION  CONTACT: 

Dean  A.  Adams,  Assistant  Chief 
Counsel,  or  Susan  J.  Klimas,  Attorney- 
Adviser.  Bureau  of  the  Public  Debt 
Savings  Bond  Operations  Office, 
Parkersburg.  WV  26101  (301)  420-6500. 
SUPPUMCNTAIIV  IMTOIIIIATIOir  The 
regulations  governing  agencies  for  the 
issue  of  United  States  Savings  Bonds  (31 
CFR  Part  317],  at  {  317.8,  require  that 
issuing  agents  remit  "promptly"  all  bond 


sales  proceeds.  The  Appendix  to  i  317.8 
specifies  the  ways  in  wiuch  die  sales 
proceeds  should  be  remitted:  (1)  By 
check,  or  (2)  by  charge  to  a  reserve 
account  at  a  Federal  Reserve  Bank. 
Also,  agents  that  are  note  option 
Treasury  tax  and  loan  depositaries  are 
permitted  to  remit  by  credit  to  die  tax 
and  loan  accotmt. 

The  above  authorization  is  being 
modified  to  spodfy  that  payments  be 
made  in  "immediately  available  funds." 
and,  in  the  case  of  issuing  agents  that 
are  financial  institutions,  to  preclude 
payment  by  them  to  the  Department  of 
the  Treasury,  or  its  fiscal  agents,  l^ 
ordinary  check.  Upon  implementation  of 
the  rule,'  payment  must  be  made  by 
financial  institutions  l^  a  charge  to  a 
reserve  account  at  a  Federal  Reserve 
Bank,  or  by  credit  to  a  tax  and  loan 
account  as  currently  authorized,  or  by 
one  of  three  other  forms  of  remittance 
that  permit  immediate  o^lection. 

In  the  case  of  issuing  agents  that  are 
not  financial  institutions,  the  rula  ' 
admonishes  them  to  submit  sales 
proceeds  in  immediately  available 
fimds. 

Prooeduret  Reiiuiienients 

This  rule  is  not  considered  a  "major 
rule"  for  purposes  of  Executive  Order 
12291.  A  reqgulatory  impact  analysis, 
therefore,  is  not  required. 

The  notice  and  public  procedures  of 
the  Administrative  Procedure  Act  are 
inapplicable  pursuant  to  5  U.S.C 
553(a)(2).  As  no  notice  of  proposed 
rulemaking  is  required,  the  provisions  of 
the  Regulatory  Flexibility  Act  (■=  U.S.C 
601,  et  seq.)  do  not  apfiy. 

List  of  Subjects  in  SI  CFR  Part  317 

Banks  and  banldng.  Federal  Reserve 
System.  Government  securities. 

Dated:  February  13, 1988. 
Gerald  Murphy, 
ActmgFitcttI  Assistant  Socretarj^ 

PART  817-(  AMENDED] 

For  the  reasons  set  out  in  the 
summary.  Part  317  of  Chapter  0, 
Subchapter  B.  Title  31  of  the  Cocte  of 
Federal  Regulations,  is  hereby  aawnded. 
as  set  forth  bek>«r 

1.  The  aothoritydtation  for  Part  317 
continues  to  read  as  follows: 

AudMcity:  Sec.  22, 40  SteL  21.  as  amended: 
31  U.&C  757c. 


Subpart  A,  2.  Definitkm  oftenae  sad  by 
revising  4.  Forms  of  remittance  of 
Subpart  A.  to  read  as  foHows: 


f  317.8   U 

2.  The  appendix  to  i  317.8  is  amended 
by  adding  paragraphs  (f).  (g),  and  (h)  to 


AppaoiMx  lo  t  S17.I    RiMJMBiBsefl 
Proc— ds,  Department  of  tha  TraaStory 
Circular,  Public  Debt  Series  Na.  4-87. 1 
(31  CFR  Part  317),  Fiscal  Sarvks.  Bureau  of 
the  PubBi  Psfcl 

Subpart  A — General  Is  formation 

***** 

2.  DefiniGon  of  terns.  As  asad  in  dds 
appenAx: 
*        •        •        •        • 

(f)  "Immediately  available  funds'*  are 
remittances  of  funds  which  are  available  for 
the  use  by  the  Department  of  the  Treasury 
immediately  upon  receipt  by  the  Department 
or  its  fiscal  agents,  and  include,  but  are  not 
limited  to: 

(1)  A  charge  to  the  remitter's  (or  a 
correspondent  depository  institution's) 
reserve  account  vvith  a  Federal  Reserve  Bank: 

(2)  A  credit  to  the  tax  and  loan  account  of 
an  agent  wfaidi  is  a  note  option  Treasury  tax 
and  loan  depositary,  subfect  to  t)ie  provisioiu 
of  §  203.9  of  Department  of  the  Treasury 
Circular  No.  92.  as  revised  (31  CFR  Part  2BS). 
the  regulatioBs  goveriiiag  Treasoiy  Tax  aad 
Loan  Depositaries: 

(3)  A  Federal  fuMls  check; 

(4)  A  United  Stales  Govemmaat  dMck:  or 

(5)  A  postal  money  order. 

(g)  TPiiuncial  institutions"  refers  to  twnks. 
trust  companies,  credit  unions,  and  savings 
institutions  chartered  by  or  incorporated 
under  the  laws  of  the  United  States,  or  those 
of  any  State  or  Territory  of  the  United  States, 
the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico. 

(h)  "Nonflnandal  institutions"  refers  to  any 
issnfaig  agent  not  described  under  (g).  above. 

4.  Forms  of  remittance.  Issuing  agents  shall 
remit  sales  proceeds  in  timely  fashion  as 
foDowK 

(a)  Issuing  agents  which  are  financial 
institutions  must  remit  in  immediately 
available  funds. 

(b)  Issuing  agents  which  are  nonfinandal 
iiutltntions  should  remit  in  immediately 
available  funds. 

(c)  The  Conmiissioner  of  the  Public  Debt 
as  designee  of  the  Secretary  of  the  Tteasny. 
mdy  waive  m  modify  this  provisien.  The 
Commissioner  may  do  so  in  any  pertictilar 
case  or  dass  of  cases  for  the  convenience  of 
the  United  States  or  in  order  to  relieve  any 
agent  of  agents  of  onesoal  hardship:  (1)  V 
such  action  «MNild  not  be  inconststsiit  witt 
law  or  equity.  (2)  if  it  dees  not  impair  an|r 
existing  riglrts.  and  (3)tfdieCnBMilsslnnst  is 
satisfied  dMt  sach  adioa  weeld  i 
the  United  States  to  any  sebstenT 
orUaUMty. 

(FR  Doc  86-3741  Piled  2-21-88;  8:45  amj 
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UBRARV  OF  COMMEM 

CopyiifM  O'nue 

37  cm  Part  201 

(DoalMlMlt4-21 


CopyilfM  Dapoalt  I 

AMBtCv:  Copyright  Office.  Library  of 

CongreM. 

BCnom  Final  rggulatitw. 


:  This  notice  ia  iMued  to 

inform  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
amending  37  CFR  202.19. 202^0,  and 
202.21  of  its  regulations.  Those 
regulations  implement  portions  of 
sections  407  and  406  of  the  Copyright 
Act  of  1976.  title  17  of  the  U.S.  Code. 
Those  sections  embody  the  deposit 
requirements  for  the  benefit  of  the 
Library  of  Congress  and  for  copyright 
registration.  The  amendments  revise 
certain  requirements  governing  such 
deposits. 
■waCTIVl  DATK  February  24, 1966. 


UM  I 


KTWM  contact: 

Dorothy  Schrader,  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  2054a  (202)  287-636a 
auaaLBMNTAiiv  airowMATKm;  Under  17 
U.S.C.  407  the  o¥vner  of  copyright,  or  of 
the  exdusive  ri^t  of  publication,  in  a 
woric  published  with  notice  of  copyright 
in  the  United  States  is  required  to 
deposit  copies  of  the  work  in  the 
Copyright  Office  for  the  use  or 
disposition  of  the  Library  of  Congress. 
Section  408  of  the  statute  also  requires 
deposit  of  material  in  connection  with 
applications  for  copyright  registration  of 
published  and  unpublished  works. 

On  September  18, 1978,  the  Copyright 
Office  published  in  the  Federal  Register 
(43  PR  41975)  final  regulations 
implementing  the  deposit  requirements 
of  sections  407  and  406.  The  Office 
decided,  however,  on  the  basis  of  its 
experience  with  the  deposit  regulations 
over  the  past  several  years,  that  a 
number  of  amendments  were  needed  to 
liberalize,  clarify  or,  in  limited 
instances,  expand  the  requirements. 
Proposed  amendments  to  the  deposit 
regulations  were  published  in  the 
Federal  Register  on  February  14. 1985 
(50  FR  6206)  for  public  comment.  The 
Copyright  Office  received  eight 
comment  letters  from  the  public 
addressing  the  proposed  amendments. 
1.  Multimedia  kits. 
One  comment  suggested  a  more 
liberal  approach  in  S  202.19(d)(2)(ii)  to 
allow  use  of  the  Motion  Picture 
Agreement  for  motion  pictures 
deposited  as  parts  of  multimedia  kits. 


There  are  substantial  handling  and 
processing  procedures  associated  with 
multimedia  kits  which  would  be  further 
complicated  by  making  the  Agreement 
applicable  to  part  of  the  kit. 
Furthermore,  the  application  of  the 
Agreement  to  motion  pictures  that 
comprise  a  part  of  multimedia  kits 
would  render  the  kits  useless  for  Library 
purposes. 

Another  comment  noted  the  deletion 
of  the  "systematic  instructional" 
limitation  on  the  single-copy  deposit  of 
pubhshed  multimedia  kits  for 
registration  in  I  202.20(c)(2)(iHF),  and 
questioned  the  lack  of  a  similar  deletioa 
in  S  202.19(d)(2)(vi).  The  deletion  was 
inadvertent  and  the  change  ha^been 
made  in  the  final  regulation. 

2.  Use  of  Mandatory  Deposit  to 
Satisfy  Registration  Requirements. 

Two  comments  objected  to  the 
Office's  stated  intention  to  apply  more 
strictly  the  requirement  in  i  202.19(f)(1) 
that  all  copyright  deposits  must  be 
accompanied  by  an  application  and  fee 
to  be  considered  to  satisfy  the  deposit 
provisions  for  registration  under  section 
406.  The  first  comment  referred  to 
motion  pict\u%  industry  practices,  and 
stated  that  the  Office's  policy  is 
inconsistent  with  the  industry  practice 
of  permitting  local  film  exchanges  to 
m^ce  motion  picture  deposits  while  at 
the  same  time  allowing  studio  attorneys 
to  prepare  the  required  paper  work.  A 
narrow  exception  iXras  requested  for  the 
deposit  of  motion  pictures. 

The  second  comment  had  similar 
objections  with  respect  to  books  and 
joimtals.  Copies  are  often  forwarded  to 
the  Copyright  Office  from 
"geographically  and  logistically 
separate"  locations  from  where  the 
applications  are  completed.  If  copyright 
owners  are  required  to  have  deposits 
strictly  accompany  registration 
applications,  it  was  argued,  some 
publishers  may  be  forced  to  forego 
registration.  Both  comments  also 
maintained  that  workflow, 
administrative  procedures  and  expenses 
would  be  increased  by  the  strict 
requirement  that  deposits  accompany 
applications. 

The  Office  intends  to  construe  strictly 
the  requirement  that  the  deposit  be 
"accompanied  by  the  prescribed 
application  and  fee."  It  was  believed 
that  when  the  1976  Act  became  effective 
the  public  needed  time  to  become 
familiar  with  the  new  law  and  to  change 
mailing  procedur»!S.  The  "accompanied 
by"  requirement  was,  therefore, 
interpreted  liberally.  However,  the 
volume  of  registration  material  sent 
separately  has  increased  and  the  impact 
on  workflow  has  been  significant.  The 
efficiency  of  the  automation  procedures 


being  instituted  in  the  Copyright  Office 
has  likewise  been  impaired.  For  these 
reasons,  the  Office  intends  to  apply 
more  strictly  the  requirement  of  17 
U.S.C  40e(b)  that  one  deposit  may 
satisfy  the  requirements  of  both  17 
U.S.C  407  and  406  only  if  a  deposit  ia 
"accompanied  by  the  prescribed 
application  and  fee." 

3.  Computer  Programs  Embodied  in 
Machine-readable  Copies. 

Two  comments  suggested  the  addition 
of  the  term  "semiconductor  chip 
product*"  to  {  202.20(c)(2)(vii].  which 
relates  to  the  forms  of  machine-readable 
copies  embodying  computer  programs, 
hi  keeping  with  that  suggestion  we  have 
added  "semiconductor  chip  products"  to 
1 202.20(c)(2)(vii)  in  the  final  regulations 
as  an  example  of  a  machine-readable 
copy  in  which  a  computer  program  may 
be  embodied. 

4.  Deposit  o/  "ldenti/)dng  Portions" 
of  Computer  Programs. 

Two  comments  addressed  the 
required  deposit  for  revised  computer 
programs.  The  first  suggested  an 
alternative  definition  for  the  term 
"identifying  portions"  in 
I  202.ao(c)(2)(vii}(A),  that  would  allow 
the  deposit  of  any  50  pages  of 
representative  material  for  all  computer 
programs.  It  was  maintained  that 
because  computer  programs  have  a 
modular  structure,  with  one  or  mora 
major  components  and  niunerous 
subprograms  and  subroutines  often 
longer  and  more  complex  than  the  main 
program  itself,  copyright  owners  should 
be  permitted  to  submit  a  portion  of  each 
module  as  identifying  material  for  the 
program. 

The  Office  has  decided,  however,  to 
retain  the  current  required  deposit  of  the 
first  and  last  25  pages  or  equivalent 
units  for  original  versions  and,  where 
revisions  do  not  occur  within  the  first 
and  last  25  pages,  any  50  representative 
pages  for  revised  programs.  For 
examining  purposes,  the  first  and  last  25 
pages  are  optimal  since  they  contahKthe 
table  of  contents  and  other  material 
describing  the  program,  and  also 
indicate  the  program's  length.  The  final 
regulations,  however,  do  contain  the 
additional  specification  not  in  the 
proposed  regulations  that,  for  programs 
of  50  pages  or  less,  deposit  of  the  entire 
work  is  required. 

The  other  comment  on  this  provision 
expressed  concern  that  revised 
computer  programs  and  programs  with 
confidential  matter  would  receive  less 
favorable  special  relief  treatment  than 
original  versions.  It  is  not  the  Office's 
intention,  however,  to  favor  any  type  of 
program  in  the  granting  of  special  relief. 


5.  Cities  Containing  Both  Vimielly- 
peroepiib/e  and  Maehme-readab/e 
Materiml 

The  headiBg  of  I  a02Ja(c)I2)(lx).  that 
was  entitled  "Worka  with  visoaUy- 
perceptible  and  aiacfaiBe-feadable 
copies"  ia  Bie  proposed  rcgulatkns,  has 
been  changed  to  ."Copies  containing 
both  visually-perceptible  and  macUne- 
teadable  materials."  in  an  attempt  to 
clarify  the  type  of  material  to  Which  it 
applies  since  two  comments  indbated 
uncertainty  as  to  the  requisite  d^poeit 
The  first  questioned  whether  depont  of 
the  actual  diskette  was  reqidred.  The 
second  comment  assunsed  that  the 
deposit  consists  of  a  copy  of  a  manual 
for  example,  and  a  liating  or  printout 
from  a  diskette,  and  tkat  the  didcette 
itself  is  not  required. 

By  way  of  explanation,  where  a 
published  literary  work  is  embodied  in 
copies  containing  both  visuaUy- 
peiceptible  and  machine-readable 
material  i  2O2.a0(c)(2Mix)  requires  the 
deposit  of  both  the  viraally-per«eptible 
material  and  identifyiDg  material  for  the 
machine-readable  portions,  such  as  the 
fint  and  last  25  pages  of  a  computer 
program;  deposit  of  the  diskette  itself  is 
not  required 

The  second  comment  ako  raised 
questions  about  the  required  deposit 
where  registration  for  only  part  <d  a 
work  is  sought.  The  deposit  must,  in  any 
event,  comply  widi  the  complete  copy 
requirement  of  S  202.20(b)(2Uii)- 

6.  Non-viewable  Copies  of  Motion 
Pictures  Submitted  for  Copyright 
Registration.  . 

The  proposed  regulations  provided 
that  for  motion  pictures  and 
phonorecords  in  formats  that  cannot  be 
examined  on  equipment  in  the 
Examining  Division  of  die  Copyright 
Office,  the  deposit  be  accompuded  by  a 
description  which  includes  enough 
information  to  enable  the  Exawiftidng 
Division  to  determine  copyri^ta^fy. 
Two  comments  argued  diet  ne  Office's 
treatment  of  non-viewable  motion 
pictures  and  non-pIairaMe  {riMmorecords 
is  Inconsistent  with  registration  of 
claims  to  copyright  in  computer 
programs  under  the  rule  of  doubt  udiere 
the  deposit  consists  of  object  code, 
because  in  each  case  the  Office  cannot 
"read"  die  deposit:  yet  in  the  case  of 
motion  pictures  and  phonorecorde, 
depealfota  aie  allowed  to  deposit 
identifying  material.  To  be  eonaiBtent. 
the  coBUiiBnts  stated  diet  the  Office 
should  peEBdt  the  ase  of  aMeraale  meens 
to  identify  die  copyri^itable  content  of 
computer  pfopama. 

In  most  cases,  the  reaaoa  object  code 
is  deposited  ia  to  piaaeita  poasiMe  trade 
secret  protection  diet  aright  be  in  die 
program.  A  proceeding  is  presentfy 


pendfflg  concerning  the  deposit  of 
computer  progrens  and  other  works 
(kjRtainiiig  trade  secrets  (48  PR  22951) 
and  commentators  will  have  the 
opportunity  to' make  their  positions 
known  on  these  issues  in  connection 
with  that  proceeding. 

7.  Registration  and  Deposit  of 
Databases. 

The  Office  tdso  received  comments 
related  to  the  registration  and  deposit  of 
databases,  which  have  not  been 
included  as  part  of  these  amended 
regulations.  A  separate  Notice  of  Inquiry 
has  been  issued,  specificaRy  limited  to 
this  rapi(fiy  developing  tedmology  of 
storing  and  retrieving  information.  See 
SO  FR  24240  Oune  la  1985).  Accordingly, 
the  feasibility  of  group  and  other 
registration  of  databases  is  presendy 
under  review  and  will  be  the  subject  of 
a  separate  rulemaking. 

6.  Regulatory  Flexibility  Act 
Statement. 

Widi  respect  to  die  Regulatory 
Flexibdify  Act.  die  Copyright  Office 
takes  the  position  diet  this  Ad  does  not 
apply  to  Copyright  Office  ruieraaking. 
The  Copyist  Office  is  a  department  of 
the  Library  of  Congress  and  is  part  of 
the  legislative  branch.  Neither  die 
Library  of  Congress  nor  die  Copjrright 
Office  is  an  "agency"  within  the 
meaaing  of  the  Administrative 
Procedure  Act  of  June  11, 1946,  as 
amended  (title  5  Chapter  5  (rf  the  U.S. 
.Code.  Subchapter  n  and  Chapter  7).  The 
Reguktory  Flexibility  Act  consequently 
does  not  apply  to  die  Copyright  Office    *■ 
since  that  Act  affects  only  diose  entities 
of  die  Federal  Goveounent  that  an 
agencies  as  defined  in  the 
Administrative  Procedure  Act^ 

AltemaMvefy,  if  il  is  later  determined 
by  a  court  ef  competent  jorisdiction  that 
the  Copyri^  Office  is  an  "agency" 
subject  to  die  Regulatory  FlexibUity  Act 
die  Register  of  Copyri^ts  has 
determined  and  hereby  certifies  that  this 
regulation  will  have  no  significant 
impact  on  small  businesses. 

liat  of  SubjaclB  fai  37  CFR  Part  MS 

Claims.  Claims  to  copyright. 
Copyright.  Registration  requirements. 


Final  Regulations 
PART  202— [AMENDED} 

In  consideration  of  die  foragoiag.  Fart 
202  of  37  CFR,  Chapter  II  is  amended  in 
the  manner  set  forth  below. 

1. The  authority  citation  for  Part  202  is 
revised  to  reed  as  follows: 

Aelkarilr  Sec.  702. 90  Stat  2M1, 17  U.^ 
TOS;  II  SOLig.  202.20  and  202.21  are  also 
ismed  under  17  VS.C.  407  and  40a 

2.  Sections  202.19, 202.2a  and  202.21 
are  revised  to  read  as  foUows: 


1 202.19 


>  The  Copyright  OfRoe  wu  not  nibiect  todw 
AdnWrtrsHiai  PMoMms  Act  biiwi  Ism  ana  it  ia 
now  NbtKt  to  U  only  ia  aiM*  ipMtfM  br  McMoa 
7m(d)  or  th*  Copyright  Ad  (Lc  "an  actiaM  tdMo 
by  the  Ragistw  ofCopyrigto  nndvltettae  (171" 

copyist  <ipoiatI.  to  UJjC  7a8(bB.TW  UBSjwHN 
Act  daw  Ml  iMka  tha  OSdt  aa  "•■Hqr  M 
d^taed  in  the  Adaiioicmtive  Prooedun  Act  For 
Tnt—r**.  p*WiTW"<*  ■«;«*■■■  takm  hf  the  OIBoa  «r» 
BBl  mkjmit  t»  APA.fOIA  myiiiwcnlc. 


(a)  General.  This  section  prescribes 
rules  pertaining  to  the  deposit  of  copies 
and  phonorecords  of  published  works 
for  the  Library  of  Congress  imder 
section  407  ef  tide  17  of  die  Umled 
States  Code,  as  amended  by  Pub.  L  94- 
553.  The  provisions  of  this  section  are 
not  applicable  to  the  deposit  of  copies 
and  phonorecords  for  purposes  of 
copyright  registration  under  section  406 
of  tide  17,  except  as  expressly  adopted 
in  S  202.20  of  these  reguletions.  t 

(b)  D^nitions.  For  the  purposes  of 
this  section: 

(1)  (i)  The  "best  edition"  of  a  woiii  is 
the  edition,  published  in  the  United 
States  at  any  time  before  the  date  of 
deposit,  that  the  Library  of  Congress 
determines  to  be  most  suitable  for  ita 
purposes. 

(ii)  Criteria  for  selection  of  the  "best 
edition"  from  among  two  or  more 
published  editions  of  the  same  version 
of  the  same  work  are  set  forth  in  the 
statement  entiUed  "Best  Edition  of 
Published  Copyrighted  Works  for  die 
Collections  of  die  Library  of  Congress" 
(hereafter  referred  to  as  the  "Beet 
Edition  Statement")  in  effect  at  the  tine 
of  deposit  Copies  of  the  Best  Edition 
Staterarat  an  avadaUe  upon  request 
made  to  the  Deposits  and  Acquisitions 
Division  of  die  C<H>yright  Office. 

(iii)  Where  no  specific  criteria  for  the 
selection  of  the  "best  edition"  are 
established  in  the  Best  Edition 
Statement  dnt  edition  which,  in  die 
judgment  of  the  Library  of  Congress, 
represents  the  highest  quality  for  its 
purposes  shall  be  considered  the  "T 
edition".  In  such  cases: 

(A)  When  die  Copyright  Office  Is 
aware  that  two  or  more  editions  of  a 
woric  have  been  published  it  wffl  consult 
with  odier  appropriate  officials  oTdie 
Library  of  Congress  to  obtain 
histnictions  as  to  the  "best  edition"  and 
(except  in  cases  for  which  special  relief 
is  granted)  will  requke  deposit  of  that 
edition;  and 
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(B)  When  a  potential  depoeitor  it 
uncertain  which  of  two  or  more 
published  editions  comprises  the  "beet 
edition",  inquiry  should  be  made  to  the 
Deposits  and  Acquisitions  Division  of 
the  Copyright  Office. 

(iv)  Where  differences  between  two  or 
more  "editions"  of  a  work  represent 
variations  in  copyrightable  content, 
each  edition  is  considered  a  separate 
version,  and  hence  a  different  work,  for 
the  purpose  of  this  section,  and  criteria 
of  "best  edition"  based  on  such 
differences  do  not  apply. 

(2)  A  "complete"  copy  includes  all 
elements  comprising  the  unit  of 
publication  of  the  best  edition  of  the 
work,  including  elements  that,  if 
considered  separately,  would  not  be 
copyrightable  subject  matter  or  would 
otherwise  be  exempt  from  mandatory 
deposit  requirements  under  paragraph 
(c)  of  this  section.  In  the  case  of  sound 
recordings,  a  "complete"  phonorecord 
includes  the  phonorecord,  together  with 
any  printed  or  other  visually  perceptible 
material  published  with  such 
phonorecord  (such  as  textual  or  pictorial 
matter  appearing  on  record  sleeves  or 
album  covers,  or  embodied  in  leaflets  or 
booklets  included  in  a  sleeve,  album,  or 
other  container).  In  the  case  of  a  musical 
composition  published  in  copies  only,  or 
in  both  copies  and  phonorecords: 

(i)  If  the  only  publication  of  copies  in 
the  United  States  took  place  by  the 
rental,  lease,  or  lending  of  a  full  score 
and  parts,  a  full  score  is  a  "complete" 
copy;  and 

(ii)  If  the  only  publication  of  copies  in 
the  United  States  took  place  by  the 
rental,  lease,  or  lending  of  a  conductor's 
score  and  parts,  a  conductor's  score  is  a 
"complete"  copy. 

In  the  case  of  a  motion  picture,  a  copy  is 
"complete"  if  the  reproduction  of  all  of 
the  visual  and  aural  elements 
comprising  the  copyrightable  subject 
matter  in  the  work  is  dean,  undamaged, 
undeteriorated.  and  free  of  splices,  and 
if  the  copy  itself  and  its  physical  housing 
are  free  of  any  defects  that  would 
interfere  with  the  performance  of  the 
work  or  that  would  cause  mechanical, 
visual,  or  audible  defects  or  distortions. 

(3)  The  terms  "copies,"  "collective 
work."  "device."  "fixed,"  "literary 
work."  "machine,"  "motion  picture," 
"phonorecord,"  "publication,"  "sound 
recording."  and  "useful  article."  and 
their  variant  forms,  have  the  meanings 
given  to  them  in  section  101  of  title  17. 

(4)  'Title  17"  means  title  17  of  the 
United  States  Code,  as  amended  by  Pub. 
L  94-553. 

(c)  Exemptions  from  deposit 
.  requirements.  The  following  categories 


of  material  are  exempt  from  the  deposit 
requirements  of  sectioo  407(a)  of  title  17: 

(1)  Diagrams  and  models  illustrating 
scientific  or  technical  works  or 
formulating  scientific  or  technical 
information  in  linear  or  three- 
dimensional  form,  such  as  an 
architectural  or  engineering  blueprint, 
plan,  or  design,  a  mechanical  (frawing, 
or  an  anatomical  model. 

(2)  Greeting  cards,  picture  postcards, 
and  stationery. 

(3)  Lectures,  sermons,  spegphes,  and 
addresses  when  published  intiividually 
and  not  as  a  collection  of  the  works  of 
one  or  more  authors. 

(4)  Literary,  dramatic  and  musical 
works  published  only  as  embodied  in 
phonorecords.  This  category  does  not 
exempt  the  o%vner  of  copyright,  or  of  the 
exclusive  right  of  publication,  in  a  sound 
recording  resulting  from  the  fixation  of 
such  works  in  a  phonorecord  tnm  the 
applicable  deposit  requirements  for  the 
sound  recording. 

(5)  Literary  works,  including  computer 
programs  and  automated  databases, 
published  in  the  United  States  only  in 
the  form  of  machine^readable  copies 
(such  as  magnetic  tape  or  disks, 
pundied  cards,  or  the  like)  from  which 
Uie  work  cannot  ordinarily  be  visually 
perceived  except  with  the  aid  of  a 
machine  or  device.  Works  published  in 
a  form  requiring  the  use  of  a  machine  or 
device  for  purposes  of  optical 
enlargement  (such  as  film,  filmstrips, 
slide  films  and  works  published  in  any 
variety  of  microform),  and  works 
published  in  visually  perceivable  form 
but  used  in  connection  with  optical 
scanning  devices,  are  not  within  this 
category  and  are  subject  to  the 
applicable  deposit  requirements. 

(6)  Three-d^ensional  sculptural 
works,  and  any  works  published  only  as 
reproduced  in  or  on  jewelry,  dolls,  toys, 
games,  plaques,  floor  coverings, 
wallpaper  and  similar  commercial  wall 
coverings,  textiles  and  other  fabrics, 
packaging  material,  or  any  useful  article. 
Globes,  relief  modeb.  and  similar 
cartographic  representations  of  area  are 
not  within  this  category  and  are  subject 
to  the  applicable  deposit  requirements. 

(7)  Prints,  labels,  and  other  advertising 
matter,  including  catalogs,  published  in 
connection  with  the  rental  lease, 
lending,  licensing,  or  sale  of  articles  of 
merchandiii:.  works  of  authorship,  or 
services. 

(8)  Tests,  and  answer  material  for 
tests  when  published  separately  from 
other  literary  works. 

(9)  Works  first  published  as  individual 
conblbutions  to  collective  works.  This 
category  does  not  exempt  the  owner  of 
copyri^t.  or  of  the  exclusive  right  of 
publication,  in  the  collective  work  as  a 


whole,  from  the  applicable  deposit 
requirements  for  the  collective  work. 

(10)  Works  first  published  outside  the 
United  States  and  later  published  in  the 
United  States  without  change  in . 
copyrightable  content,  i^ 

(i)  Registration  for  the  work  was  made 
under  17  U.S.C.  408  before  the  work  was 
published  in  the  United  States:  or 

(ii)  registration  for  the  work  was  made 
under  17  U.S.C.  408  after  the  work  was 
published  in  the  United  States  but 
before  a  demand  for  deposit  is  made 
under  17  U.S.C.  407(d). 

(11)  Works  published  only  as 
embodied  in  a  soundtrack  that  is  an 
integral  part  of  a  motion  picture.  This 
category  does  not  exempt  the  owner  of 
copyright  or  of  the  exclusive  right  of 
publication,  in  the  motion  picture,  from 
the  applicable  deposit  requirements  for 
the  motion  picture. 

(12)  Motion  pictures  that  consist  of 
television  transmission  programs  and 
that  have  been  published,  if  at  all,  only 
by  reason  of  a  license  or  other  grant  to  a 
nonprofit  institution  of  the  ri^t  to  make 
a  fixation  of  such  programs  directly 
from  a  transmission  to  the  public,  with 
or  without  the  right  to  make  further  uses 
of  such  fixations. 

(d)  Nature  of  required  deposit  (1) 
Subject  to  the  provisions  of  paragraph 
(d)(2)  of  this  section,  the  deposit 
required  to  satisfy  the  provisions  of 
section  407(a)  of  title  17  shall  consist  ok 

(i)  In  the  case  of  published  works 
other  than  sound  recordings,  two 
complete  copies  of  the  best  edition;  and 

(il)  In  the  case  of  published  sound 
recordings,  two  complete  phonorecords 
of  the  best  edition. 

(2)  In  the  case  of  certain  pubUshed 
works  not  exempt  from  deposit 
requirements  under  paragraph  (c)  of  this 
section,  the  foUonving  special  provisions 
shall  apply: 

(i)  In  the  case  of  published  three- 
dimensional  cartographic 
representations  of  area,  such  as  globes 
arid  relief  models,  the  deposit  of  one 
complete  copy  of  the  best  edition  of  the 
woric  will  suffice  in  lieu  of  the  two 
copies  required  by  paragraph  (d)(1)  of 
this  section. 

(ii)  fai  the  case  of  published  motion 
pictures,  the  deposit  of  one  complete 
copy  of  the  best  edition  of  the  work  will 
suffice  in  lieu  of  the  two  copies  required 
by  paragraph  (d)(1)  of  this  section.  Any 
deposit  of  a  published  motion  picture 
must  be  accompanied  by  a  separate 
description  of  its  contents,  such  as  a 
continuity,  pressbook,  or  synopsis.  The 
Library  of  Congress  may,  at  its  sole 
discretion,  enter  into  an  agreement 
permitting  the  return  of  copies  of 
published  motion  pictures  to  the 
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depositor  under  certain  oonditipns  and 
establishing  certain  ri^ts  and, 
obligations  of  the  Library  with  respect  to 
such  copies.  In  the  event  of  termination 
of  such  an  agreement  by  the  Library  it 
shall  not  be  subject  to  reinstatement 
nor  shall  the  depositor  or  any  successor 
in  interest  of  the  depositor  be  entitled  to 
any  similar  or  subsequent  agreement 
with  the  Library,  unless  at  the  {K)le 
discretion  of  the  Library  it  woidd  be  in 
the  best  interests  of  the  Library  to 
reinstate  the  agreement  or  enter  into  a 
new  agreement 

(iii)  In  the  case  of  any  published  woric 
deposited  in  the  form  of  a  hologram,  the 
deposit  shall  be  accompanied  by:  (A)   . 
Two  sets  of  precise  instructions  for 
displaying  the  image  fixed  in  the 
hologram:  and  (B)  two  sets  of  identifying 
material  in  compliance  with  S  202.21  of 
these  regulations  and  clearly  showing 
the  displayed  image. 

(iv)  In  any  case  where  an  individual 
author  is  the  owner  of  copyright  in  a 
published  pictorial  or  graphic  work  and 
(A)  less  than  five  copies  of  the  work 
have  been  published,  or  (B)  the  work 
has  been  published  and  sold  or  offered 
for  sale  in  a  limited  edition  consisting  of 
no  more  than  three  hundred  numbered 
copies,  the  deposit  of  one  complete  copy 
of  the  best  edition  of  the  work  or, 
alternatively,  the  deposit  of  photographs 
or  other  identifying  material  in 
compliance  with  \  202.21  of  these 
regulations,  will  suffice  in  lieu  of  the  two 
copies  required  by  paragraph  (dMl)  of 
this  section. 

(v)  In  the  case  of  a  musical 
composition  published  in  copies  only,  or 
in  both  copies  and  phonorecords,  if  the 
only  publication  of  copies  in  the  United 
States  took  place  by  rental,  lease,  or 
lending,  the  deposit  of  one  complete 
copy  of  the  best  edition  will  suffice  in 
heu  of  the  two  copies  required  by 
paragraph  (d)(1)  of  this  section. 

(vi)  In  the  case  of  published 
multimedia  kits,  that  include  literary 
works,  audiovisual  works,  sound 
recordings,  or  any  combination  of  such 
works,  the  deposit  of  one  complete  copy 
of  the  best  edition  will  suffice  in  lieu  of 
the  two  copies  required  by  paragraph 
(d)(1)  of  this  section. 

(e)  Special  relief.  (1)  In  the  case  of  any 
published  work  not  exempt  from  deposit 
under  paragraph  (c)  of  this  section,  the 
Register  of  Copyrights  may,  after 
consultation  with  other  appropriate 
officials  of  the  Library  of  Congress  and 
upon  such  conditions  as  the  Register 
may  determine  after  such  consultation: 

(i)  Grant  an  exemption  fit>m  the 
deposit  requirements  of  section  407(a)  of 
title  17  on  an  individual  basis  for  single 
works  or  series  or  groups  of  wocks;  or 


(ii)  permit  the  deposit  of  one  copy  or 
phonorecord.  or  alternative  identifying 
material,  in  lieu  of  the  two  copies  or 
phonorecords  required  by  paragraph 
(d)(1)  of  this  section;  or 

(iii)  permit  the  deposit  of  incomplete 
copies  or  phonorecords,  or  copies  or 
phonorecords  other  than  those  normally 
comprising  the  best  edition:  or 

(iv)  permit  the  deposit  of  identifying 
material  which  does  not  comply  with 
S  202.21  of  these  regulations. 

(2)  Any  decision  as  to  whether  to 
grant  such  special  relief,  and  the 
conditions  under  which  special  relief  is 
to  be  granted,  shall  be  made  by  the 
Register  of  Copyri^ts  after  consultation 
with  other  appropriate  officials  of  the 
Library  of  Congress,  and  shall  be  based 
upon  the  acquisition  policies  of  the 
Library  of  Congress  then  in  force. 

(3)  Requests  for  special  relief  imder 
this  paragraph  shall  be  made  in  writing 
to  the  Chief,  Deposits  and  Acquisitions 
Division  of  the  Copyright  Office,  shall  be 
signed  by  or  on  behalf  of  the  owner  of 
copyright  or  of  the  exclusive  right  of 
publication  in  the  work,  and  shall  set 
forth  specific  reasons  why  the  request 
should  be  granted. 

(4)  The  Register  of  Copyrights  may, 
after  consultation  with  other  appropriate 
officials  of  the  Library  of  Congress, 
terminate  any  ongoing  or  continuous 
grant  of  special  relief.  Notice  of 
termination  shall  be  given  in  writing  and 
shall  be  sent  to  the  individual  person  or 
organization  to  whom  the  grant  of 
special  relief  had  been  given,  at  the  last 
address  shown  in  the  records  of  the 
Copyright  Office.  A  notice  of 
termination  may  be  given  at  any  time, 
but  it  shall  state  a  specific  date  of 
termination  that  is  at  least  30  days  later 
than  the  date  the  notice  is  mailed. 
Termination  shall  not  affect  the  validity 
of  any  deposit  made  earUer  imder  the 
grant  of  special  relief. 

(f)  Submission  and  receipt  of  copies 
and  phonorecords.  (IJ  All  copies  and  ^ 
phonorecords  deposited  in  the  Copjrri^t 
Office  will  be  considered  to  be 
deposited  only  in  compliance  with 
section  407  of  title  17  unless  they  are 
accompanied  by  an  application  for 
registration  of  a  claim  to  copyright  in  the 
work  represented  by  the  deposit  and 
eidier  a  registration  fee  or  a  deposit 
account  number  on  the  application. 
Copies  or  phonorecords  deposited 
wiUiout  such  an  accompanying 
appUcation  and  either  a  fee  or  a  deposit 
account  notation  will  not  be  connected 
with  or  held  for  receipt  of  separate 
applications,  and  will  not  satisfy  the 
deposit  provisions  of  section  406  of  title 
17  or  §  202.20  of  these  regulations. 

(2)  All  copies  and  phonoreoords 
deposited  in  the  Copyright  Office  under 


section  407  of  title  17,  unless 
accompanied  by  written  instructions  to 
the  contrary,  will  be  considered  to  be 
deposited  by  the  person  or  persons 
named  in  the  copyri^t  notice  on  die 
work. 

(3)  Upon  request  by  the  depositor 
made  at  the  time  of  the  deposit  the 
Copyright  Office  «vill  issue  a  certificate 
of  receipt  for  the  deposit  of  copies  or 
phonorecords  of  a  work  under  this 
section.  Certificates  of  receipt  will  be 
issued  in  response  to  requests  made 
after  the  date  of  deposit  only  if  the 
requesting  party  is  identified  in  the 
records  of  die  Copyright  Office  as 
having  made  the  deposit  In  either  case, 
requests  for  a  certificate  of  receipt  must 
be  in  writing  and  accompanied  by  a  fee 
of  $2.  A  certificate  of  receipt  will  include 
identification  of  the  depositor,  the  work 
deposited,  and  the  nature  and  format  of 
the  copy  or  phonorecord  d^wsited, 
together  with  the  date  of  receipt 

§202.20'  Pepoelt of  coplea and 
phonof  ecorda  for  oofiyi  l(^il  leylstiatHtn. 

(a)  General.  This  section  prescribes 
rules  pertaining  to  the  deposit  of  copies 
and  phonorecords  of  published  and 
unpublished  woiics  for  the  purpose  of 
copyright  registration  under  section  406 
of  title  17  of  the  United  States  Code,  as 
amended  by  Pub.  L  94-553.  The 
provisions  of  this  section  are  not 
applicable  to  the  deposit  of  copies  and 
phonorecords  for  the  Library  of 
Congress  under  section  407  of  title  17, 
except  as  expressly  adopted  in  S  202.19 
of  these  regulations. 

(b)  Definitions.  For  the  purposes  of 
this  section:  "" 

(1)  The  "best  edition"  of  a  woric  has 
the  meaning  set  forth  in  (  202.19(b)(1)  of 
these  regulations. 

(2)  A  "complete"  copy  or  phonorecord 
means  the  following:         ^ 

(i)  Unpublished  worlts.  SuDject  to  the 
requirements  of  paragraph  (b)(2Hvi)  of 
this  section,  a  "complete"  copy  or 
phonorecord  of  an  unpublished  woric  is 
a  copy  or  phonorecord  representing  the 
entire  copyrightable  content  of  the  work 
for  which  registration  is  sought 

(ii)  Published  works.  Subject  to  the 
requirements  of  paragraphs  (b)(2)  (iii) 
through  (vi)  of  this  section,  a  "complete" 
copy  or  i^onorecord  of  a  published 
work  includes  all  elmnents  comprising 
the  applicable  unit  of  publication  of  the 
work,  including  elements  that,  if 
considered  separately,  would  not  be 
copyrightable  eubject  matter.  However, 
even  where  certain  phjrsically  separable 
elements  included  in  the  applicable  unit 
of  publication  are  missing  from  the 
deposit  a  copy  or  phonorecord  will  be 
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(A)  Ite  oopy  orpfaonofaonrd 
depodtod  oonUin*  aa  piito  of  the  woifc 
for  wtoch  cowniiht  ■iglitritWi  to 
•ought  and 

(B)  The  removal  of  the  misting 
elemeats  did  not  pfayeicaUy  dainaga  the 
copy  or  pbonoreoord  or  garble  ita 
oontenta;  and 

(C)  Tie  work  ii  exempt  from  the 
mandatory  depodt  requirameiite  undier 
section  407  of  tide  17  of  the  United 
States  Ctode  and  1 20ZJL9(c)  of  diese 
regulations,  or  the  copy  dsposited 
consists  entirely  of  a  container, 
wrapper,  or  holder,  such  as  an  envelope, 
sleeva,  facket  sifpcase.  box.  bag.  folder. 
biader.  or  ether  reoaptada  aooeptable 
for  deposit  nnder  paragraph  (c)(2)  of  this 


it- 


(iii)  Contrihutmm  to  coJhcdve  works. 
la  the  case  of  a  pabUshed  contribution 
to  a  oollettlve  wock.  a  "ooaqrfete"  copy 
or  phonecooord  to  the  entire  collective 
work  including  the  contribution  or.  in 
the  case  of  a  newspaper,  the  entire 
section  inchwiing  the  contribution; 

{1n)Soandncordingg.  In  tfie  case  of 
pobbshsd  sound  reoort&ogs,  a 
"complata**  phonorecord  has  the 
meaning  se«  forth  in  |  202.19(bH2)  of 
these  r^datioiis; 

{\)MuMiooI  score*.  In  the  case  of  a 
musical  compoaittoa  published  in  copies 
only,  or  in  both  oa|iies  and 
phonatecords: 

(A)  If  Urn  floly  pubUcatioa  of  ooptos 
to^  place  by  the  rental  toasa.  or 
landing  of  a  fall  sooca  and  parts,  a  full 
score  is  a  "complete"  copy,  and 

(B)  If  the  only  publication  of  copies 
took  place  by  the  rental,  lease,  or 
lending  of  a  conductor's  score  and  parts, 
a  conductor's  score  to  a  "complete" 
copy; 

(vi)  Motion  pictures.  In  the  case  of  a 
published  or  unpublished  motion 
picture,  a  cofiy  is  "complete"  if  the 
reproducticm  of  all  of  the  visual  and 
aival  elements  comprising  the 
copyrii^table  subject  matter  in  the  work 
is  clean,  ondamaged.  undeteriorated, 
and  free  of  splices,  and  if  the  copy  itself 
and  its  i^iysical  housing  are  free  of  any 
defects  that  would  intofere  with  the 
performance  of  the  «irork  or  that  would 
cause  mechanical,  visual,  or  aadible 
defads  or  distortions. 

(3)  The  terms  "copy."  "collectiva 
worii."  "device."  "fixed."  "literary 
work."  "madiine."  "motion  picture." 
"phonorecord."  "publication."  "sound 
recording."  "transmission  program."  and 
"asefai  article,"  and  their  variant  forms, 
have  the  "Mwininy  given  to  them  in 
section  101  of  title  17. 

(4)  A  "seoara  test"  is  a  nonmarketed 
test  aihaintotered  under  supervtoion  at 


'daatwybd  orvelamsd  to  rsatrictad 
racaad  ssatagaMMoanagaacB 
•drainistxatkML  Airihasa  pnrpoaaa^  I 
to  not  maikalad  If  copies  are  not  sold 
but  H  to  dtatribuled  and  ased  in  socb  a 
maimar  that  ownwahip  and  control  of 
copies  remain  with  die  test  sponsor  or 
publisher. 

(5)  "Tide  ir  means  tide  17  of  die     ' 
United  States  Code,  as  amended  by  Pub. 
L94-«SS. 

(6)  For  the  purposes  of  determining 
the  applicable  depoait  raquiremants 
under  dito  i  20X20  only,  tlia  foUoaring 
shaO  be  considered  as  unpublished 
motion  pictures:  motion  pictures  that 
consut  of  television  transmission 
programs  and  that  have  been  published, 
if  at  all  enly  by  reason  of  a  license  or 
other  grant  to  a  nonprofit  institution  of 
the  ri^t  to  make  a  fixation  of  such 
programs  directly  frxun  a  transmission  to 
the  public,  with  or  without  the  right  to 
make  further  uses  of  such  fixations. 

(c)  Nature  i^  required  depoeiL  (1] 
Si^>iect  to  the  proviaions  of  paragraph 
(c)(2)  of  this  section,  the  deposit 
reqttirad  to  accompany  an  applicatloa 
for  regialration  of  claim  to  copj^ri^t 
under  section  406  of  tide  17  shall  consist 
of: 

(i)  In  the  case  of  unpublished  works, 
one  complete  copy  or  phonorecord. 

(U)  In  the  case  of  works  first  published 
in  the  United  States  before  lanuaiy  1, 
1978,  two  comptote  copies  or 
phqnorecords  of  the  work  as  first 
published. 

(iii)  In  the  case  of  works  fint 
published  in  the  United  States  on  or 
after  January  1, 1S78,  two  complete 
copies  or  pbonorecords  of  the  best 
edition. 

(iv)  In  the  case  of  woriu  fint 
published  outside  of  the  United  States, 
whenever  published,  one  comptote  copy 
or  phonorecord  of  the  work  as  first 
published.  For  the  purposes  of  this 
section,  any  works  simultaneously  fint 
published  within  and  ootoide  of  the 
United  States  shall  be  coasidMed  to  be 
fint  published  in  the  United  States. 

(2)  In  the  case  of  certain  works,  the 
special  provtoions  set  forth  in  thto  clause 
shall  apply.  In  any  case  where  dito 
clause  spedfias  that  one  copy  or 
phonorecord  may  be  submitted,  that 
copy  or  phonorecord  shall  represent  the 
best  edition,  or  the  work  as  fint 
pubUshedas  sat  forth  in  paragraph 
(o)(l)  of .  Ato  section. 

(i)  Genera/.  In  the  following  case*  the 
dqwsit  ef  one  coaaplete  copy  or 
phonorecord  wdlauffice  in  lieu  of  two 
copies  or  phoaoreoordr 


W ^  

cartographic  lapnaentalMOa-of  area, 
sach  as  globes  and  reKaf  nodeir 

(Bf  PaUtohed  diayams  illustrating 
.  saieotifta  or  tadaikal  works  ar 
fuiawlaMng  scientific  or  technical 
informatfon  in  Mnaar  or  other  two- 
dimensional  form,  such  es  an 
architeotoral  or  engineering  bhieprtnt.  or 
a  mechanical  drawing: 

(C)  Published  greeting  cards,  picture 
postcards,  and  stationery; 

(D)  Lectures,  sermons,  speeches,  and 
addresses  published  individually  and 
not  as  a  eollectian  of  the  works  of  one  or 
noreaothon; 

(E)  Ktasical  coaqmsitiens  pobltsfaed  in 
copiee  only,  or  in  both  copies  and 
pbonorecords,  if  the  only  publication  of 
copies  took  place  by  rental,  lease,  or 
lending; 

(F)  Published  multimedia  kits  or  any 
part  thereof, 

(G)  Works  exempted  frtnn  the 
reqaireraent  of  depositing  identifying 
material  under  paragraph  (cK2)(xi)(B)(5) 
of  thto  section; 

(H)  Literary,  dramatic,  (uid  musical 
woffkapuUishad  only  aa  aoibadied  in 
phonorecords,  although  this  category 
does  not  exempt  the  owner  of  copyright 
in  a  sound  recording: 

(I)  Choreographic  works,  pantomimes, 
literary,  dramatic,  and  musical  works 
published  only  as  embodied  in  motion 
pictures; 

{])  Published  works  in  the  form  of  two- 
dimensional  games,  decals,  fabric 
patches  or  emblems,  calendara, 
instructions  for  needle  woric,  needle 
work  and  craft  kits;  and 

(K)  Works  reproduced  on  three- 
dimensional  containen  such  as  boxes, 
cases,  and  cartons. 

(ii)  Motion  pictures.  In  the  case  of 
published  or  unpublished  motion 
pictures,  the  deposit  of  one  complete 
copy  will  snfBce.  The  deposit  of  a  copy 
or  copies  for  any  pubKshed  or 
unpublished  motion  picture  must  be 
accompanied  by  a  separate  description 
of  ito  contents,  sndi  as  a  continuity, 
pressbook.  or  synopsis.  In  any  case 
where  the  depoeit  copy  or  copies 
reqtiired  for  registration  of  a  motion 
picture  cannot  be  viewed  for  examining 
purposes  on  equipment  in  the  Examining 
Diviston  of  the  Copyright  OfRce,  the 
description  accompanying  the  deposit 
must  comply  «irith  |  202.21(h)  of  these 
regulations.  The  Library  of  Congress 
may,  at  its  sole  discretion,  enter  into  an 
agreement  permitting  the  return  of 
copies  of  published  jnotion  pictures  to 
the  depoaitw  under  certain  conditions  ~ 
and  estabtishing  certain  rights  and 
obligations  of  the  Library  of  Congress 
with  reepect  to  such  copies.  In  the  event 
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of  termination  of  such  an  agreement  by 
the  Library,  it  shall  not  be  subject  to 
reinstatement,  nor  shall  the  dq>OBitor  or 
any  successor  in  interest  of  the 
depositor  be  entitled  to  any  similar  or 
subsequent  agreement  with  the  Library, 
unless  at  the  sole  discretion  of  the 
Library  it  would  be  in  the  best  interests 
of  the  Library  to  reinstate  the  agreement 
or  enter  into  a  new  agreement  In  the 
case  of  unpublished  motion  pictures 
(including  television  transmission 
programs  that  have  been  fixed  and 
transmitted  to  the  public,  but  have  not 
been  published),  the  deposit  of 
identifying  material  in  compliance  with 
S  202.21  of  these  regulations  may  be 
made  and  will  suHice  in  lieu  of  an  actual 
copy. 

(iii)  Holograms.  In  the  case  of  any 
work  deposited  in  the  form  of  a  three- 
dimensional  hologram,  the  copy  or 
copies  shall  be  accompanied  by: 

(A)  Precise  instructions  for  displaying 
the  image  fixed  in  the  hologram;  and 

(B)  Photographs  or  other  identifying 
material  complying  with  §  202.21  of 
these  regulations  and  clearly  showing 
the  displayed  image. 

The  number  of  sets  of  instructions  and 
identifying  material  shall  be  the  same  as 
the  number  of  copies  required.  In  the 
case  of  a  work  in  the  form  of  a  two- 
dimensional  hologram,  the  image  of 
which  is  visible  without  the  use  of  a 
machine  or  device,  one  actual  copy  of 
the  work  shall  be  deposited. 

(iv)  Certain  pictorial  and  graphic 
works.  In  the  case  of  any  unpublished    . 
pictorial  or  graphic  work,  deposit  of 
identifying  material  in  compliance  with 
{  202.21  of  these  regulations  may  be 
made  and  will  suffice  in  lieu  of  deposit 
of  an  actual  copy.  In  the  case  of  a 
published  pictorial  or  graphic  work, 
deposit  on  one  complete  copy,  or  of 
identifying  material  in  compliance  with 
9  202.21  of  these  regulations,  may  be 
made  and  will  suffice  in  lieu  of  deposit 
of  two  actual  copies  where  an  individual 
author  is  the  owner  of  copyright,  and 
either 

(A)  Less  than  five  copies  of  the  work 
have  been  published:  or 

(B)  The  work  has  been  published  and 
sold  or  offered  for  sale  in  a  limited 
edition  consisting  of  no  more  than  300 
numbered  copies. 

(v)  Commercial  prints  end  labels.  In 
the  case  of  prints,  labeU,  and  other 
advertising  matter,  including  catalogs, 
published  in  connection  with  the  rental, 
lease,  lending,  licensing,  or  sale  of 
articles  of  merchandise,  works  of 
authorahip,  or  services,  the  deposit  of 
one  complete  copy  will  suffice  in  Ueu  of 
two  copies.  Where  the  print  or  tobel  to 


published  in  a  larger  woric.  such  as  a 
newspaper  or  other  periodical,  one  copy 
of  the  entire  page  or  pages  upon  which  it 
appears  may  be  submitted  in  lieu  of  the 
entire  larger  work.  In  the  case  of  prints 
or  labeto  physically  inseparable  from  a 
three-dimensional  object,  identifying 
material  complying  with  S  202.21  of 
these  regulations  must  be  submitted 
rather  than  an  actual  copy  or  copies 
except  under  the  conditions  of 
paragraph  (c)(2)(xi)(B)(4)  of  this  section. 

(vi)  Tests.  In  the  case  of  tests,  and 
answer  material  for  tests,  published 
separately  from  other  literary  works,  the 
deposit  of  one  complete  copy  will  suffice 
Mi  lieu  of  two  copies.  In  the  case  of  any 
secure  test  the  Copyright  Office  will 
return  the^eposit  to  the  applicant 
prompdy  after  examination:  Provided, 
That  sufficient  portions,  description,  or 
the  like  are  retained  so  as  to  constitute  a 
sufficient  archival  record  of  the  deposit. 

(vii)  Computer  programs  and 
databases  embodied  in  machine- 
readable  copies.  In  cases  where  a 
computer  program,  database, 
compilation,  statistical  compendium  or 
the  like,  if  unpublished  is  fixed,  or  if 
published  is  pubUshed  only  in  the  form 
of  machine-readable  copies  (such  as 
magnetic  tape  or  disks,  punched  cards, 
semiconductor  chip  products,  or  the  like) 
fixim  which  the  work  cannot  ordinarily 
be  perceived  except  with  the  aid  of  a 
machine  or  device,  the  deposit  shall 
consist  of:  (A)  For  published  or 
unpublished  computer  programs,  one 
copy  of  identifying  portions  of  the 
program,  reproduced  in  a  form  visually 
perceptible  without  the  aid  of  a  machine 
or  device,  either  on  paper  or  in 
microform.  For  these  purposes, 
"identifying  portions"  shall  mean  either 
the  fint  and  last  25  pages  or  equivalent 
'unite  of  the  program  if  reproduced  on 
paper,  or  at  least  the  first  and  last  25 
pages  or  equivalent  units  of  the  program 
if  reproduced  in  microform,  together 
with  the  page  or  equivalent  unit 
containing  die  copyright  notice,  if  any.  If 
the  program  is  50  pages  or  less,  the 
required  deposit  will  be  the  entire  work. 
In  the  case  of  revised  versions  of  such 
works,  if  the  revisions  occur  throughout 
the  entire  computer  program,  the  deposit 
of  the  fint  and  last  25  pages  will  suffice: 
if  the  revisions  are  not  contained  in  the 
first  and  last  25  pages,  the  deposit 
should  consist  of  any  50  pages 
representative  of  the  revised  material. 

(B)  For  published  and  unpublished 
automated  databases,  compilations, 
statistical  compendia,  and  other  literary 
worics  so  fixed  or  published,  one  copy  of 
identifying  portions  of  the  work, 
reiMtiduced  in  a  form  visually 
perceptible  without  the  aid  of  a  machine 
or  device,  either  on  paper  or  in 


microform.  For  these  purposes:  (7) 
"identifying  portions"  shall  mean  either 
the  fint  and  last  25  pages  or  equivalent 
unito  of  the  work  if  reproduced  on 
paper,  or  at  least  the  first  and  last  25 
pages  or  equivalent  units  of  work  if 
reproduced  in  microform,  or,  in  the  case 
of  automated  databases  comprising 
separate  and  distinct  data  files, 
representative  portions  of  each  separate 
data  file  consisting  of  either  50  complete 
data  records  from  each  file  or  the  entire 
file,  whichever  is  less;  and  (2)  "data  file" 
and  "file"  mean  a  group  of  data  records 
pertaining  to  a  common  subject  matter, 
regardless  of  the  physical  size  of  the 
records  or  the  number  of  data  items 
included  in  them.  (In  the  case  of  revised 
vereions  of  such  databases,  the  portions 
deposited  must  contain  representative 
data  records  which  have  been  added  or 
modified.)  In  any  case  where  the  deposit 
comprises  representative  portions  of 
each  separate  file  of  an  automated 
database  as  indicated  above,  it  shall  be 
accompanied  by  a  typed  or  printed 
descriptive  statement  containing:  The 
tide  of  the  database;  the  name'and 
address  of  the  copyright  claimant  the 
name  and  content  of  each  separate  file 
within  the  database,  including  the 
subject  matter  involved,  the  origin(8]  of 
the  data,  and  the  approximate  number 
of  individual  records  within  the  file;  and 
a  description  of  the  exact  contents  of 
any  machine-readable  copyright  notice 
employed  in  or  with  the  work  and  the 
manner  and  frequency  with  which  it  is 
displayed  (e.g.,  at  user's  terminal  only  at 
sign-on,  or  continuously  on  terminal  ° 
display,  or  on  printouts,  etc.).  If  a 
visually  perceptible  copyright  notice  is 
placed  on  any  copies  of  the  work  (such 
as  magnetic  tape  reels  or  their 
container)  a  sample  of  such  notice  must 
also  accompany  the  statement 

(viii)  Machine-readable  copies  of 
works  other  than  computer  programs 
and  databases.  Where  a  literary, 
musical,  pictorial,  graphic,  or 
audiovisual  work,  or  a  sound  recording, 
except  for  literary  works  which  are 
computer  programs,  databases, 
compilations,  statistical  compendia  or 
the  like,  if  unpubUshed  has  been  fixed 
or,  if  published,  has  been  pubUshed  only 
in  machine-readable  form,  the'deposit 
must  consist  of  identifying  material.  The 
type  of  identifying  material  submitted 
should  generally  be  appropriate  to  the 
type  of  work  embodied  in  machine- 
readable  form,  but  in  all  cases  should  be 
that  which  best  represents  the 
copyrightable  content  of  the  work.  In  all 
cases  the  identifying  material  must 
include  the  tide  of  the  woric.  A  synopsis 
may  also  be  requested  in  addition  to  the 
other  deposit  materials  as  appropriate  in 
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the  discretion  of  the  Copyri^t  Office.  In 
the  case  of  any  published  work  subject 
to  this  section,  the  identifying  material 
must  include  a  representation  of  the 
,  copyright  notice,  if  one  exists. 
Identifying  material  requirements  for 
certain  types  of  works  are  specified 
below.  In  the  case  of  the  types  of  works 
listed  below,  the  requirements  specified 
shall  apply  except  that,  in  any  case 
where  the  specific  requirements  are  not 
appropriate  for  a  given  work  the  form  of 
the  identifying  material  required  will  be 
determined  by  the  Copyright  Office  in 
consultation  with  the  applicant,  but  the 
Copyright  Office  will  make  the  final 
determination  of  the  acceptability  of  the 
identifying  material. 

(A)  For  pictorial  or  graphic  works,  the 
deposit  shall  consist  of  identifying 
material  in  compliance  with  1 202.21  of 
these  regulations; 

(B)  For  audiovisual  works,  the  deposit 
shall  consist  of  either  a  videotape  of  the 
work  depicting  representative  portions 
of  the  copyrightable  content,  or  a  series 
of  photographs  or  drawings,  depicting 
representative  portions  of  the  work,  plus 
in  all  cases  a  separate  synopsis  of  the 
work; 

(C)  For  musical  compositions,  the 
deposit  shall  consist  of  a  transcription  of 
the  entire  work  such  as  a  score,  or  a 
reproduction  of  the  entire  work  on  an 
audiocassette  or  other  phonorecord: 

(D)  For  sound  recordings,  the  deposit 
shall  consist  of  a  reproduction  of  the 
entire  work  on  an  audiocassette  or  other 
phonorecord; 

(E)  For  literary  works,  the  deposit 
shall  consist  of  a  transcription  of 
representative  portions  of  the  work 
including  the  first  and  last  25  pages  or 
equivalent  units,  and  five  or  more  pages 
indicative  of  the  remainder. 

(ix)  Copies  containing  both  visually- 
perceptible  and  machine-readable 
material.  Where  a  published  literary 
work  is  embodied  in  copies  containing 
both  visually-perceptible  and  machine- 
readable  material,  the  deposit  shall 
consist  of  the  visually-perceptible 
material  and  identifying  portions  of  the 
machine-readable  material. 

(x)  Works  reproduced  in  or  on 
sheetlike  materials.  In  the  case  of  any 
unpublished  work  that  is  fixed,  or  any 
published  work  that  is  published,  only  in 
the  form  of  a  two-dimensional 
reproduction  on  sheetlike  materials  such 
as  textiles  and  other  fabrics,  wallpaper 
and  similar  commercial  wall  coverings, 
carpeting,  floor  tile,  and  similar 
commercial  floor  coverings,  and 
wrapping  paper  and  similar  packaging 
material,  the  deposit  shall  consist  of  one 
copy  in  the  form  of  an  actual  swatch  or 
piece  of  such  material  sufficient  to  show 
all  elements  of  the  work  in  which 


copyright  is  claimed  and  the  copyright 
notice^appearing  on  the  work,  if  any.  If 
the  work  consists  of  a  repeated  pictorial 
or  graphic  design,  the  complete  design 
and  at  least  part  of  one  repetition  must 
be  shown.  If  the  sheetlike  material  in  or 
on  which  a  published  work  has  been 
reproduced  has  been  embodied  in  or 
attached  to  a  three-dimensional  object, 
such  as  furniture,  or  any  other  three- 
dimensional  manufactured  article,  and 
the  work  has  been  published  only  in  that 
form,  the  deposit  must  consist  of 
identifying  material  complying  with 
i  202.21  of  these  regulations  instead  of  a 
copy.  If  the  sheet-like  material  in  or  on 
which  a  published  work  has  been 
reproduced  has  been  embodied  in  or 
attached  to  a  two-dimensionakobject 
such  as  wearing  apparel,  bed  linen,  or  a 
similar  item,  and  the  work  has  been 
published  only  in  that  form,  the  deposit 
must  consist  of  identifying  material 
complying  with  \  202.21  of  these 
regulations  instead  of  a  copy  unless  the 
copy  can  be  folded  for  storage  in  a  form 
that  does  not  exceed  four  inches  in 
thickness. 

(xi)  Works  reproduced  in  or  on  three- 
dimensional  objects.  (A)  In  the  following 
cases  the  deposit  must  consist  of 
identifying  material  complying  with 
I  201.21  of  these  regulations  instead  of  a 
copy  or  copies: 

[1)  Any  three-dimensional  sculptival 
work,  including  any  illustration  or 
formulation  of  artistic  expression  or 
information  in  three-dimensional  form. 
Examples  of  such  works  include  statues, 
carvings,  ceramics,  moldings, 
constructions,  models,  and  maquettes; 
and 

(2)  Any  two-dimensional  or  three- 
dimensional  work  that,  if  unpublished, 
has  been  fixed,  or,  if  published,  has 
been  published  only  in  or  on  jewelry, 
dolls,  toys,  games,  except  as  provided  in 
paragraph  (c)(2)(xi)(B)(J)  below,  or  any 
three-dimensional  useful  article. 

(B)  In  the  following  cases  the 
requirements  of  paragraph  (c)(2)(xi)(A) 
of  this  section  for  the  deposit  of 
identifying  material  shall  not  apply: 

(1)  Three-dimensional  cartographic 
representations  of  area,  such  as  globes 
and  relief  models; 

(2)  Works  that  have  been  fbced  or 
published  in  or  on  a  useful  article  that 
comprises  one  of  the  elements  of  the 
imit  of  pubbcation  of  an  educational  or 
instructional  kit  which  also  includes  a 
literary  or  audiovisual  work,  a  sound 
recording,  or  any  combination  of  such 
works; 

(3)  Published  games  consisting  of 
multiple  parts  that  are  packaged  and 
published  in  a  box  or  similar  container 
with  flat  sides  and  with  dimensions  of 
no  more  than  12x24x6  inches; 


(4)  Works  mproduced  on  three- 
dimensional  containers  or  holders  such 
as  boxes,  cases,  and  cartons,  where  the 
container  or  holder  can  be  readily 
opened  out,  unfolded,  slit  at  the  comers, 
or  in  some  other  way  made  adaptable 
for  flat  storage,  and  the  copy,  when 
flattened,  does  not  exceed  96  inches  in 
any  dimension;  or 

(5)  Any  thiee-dimensiooal  sculptural 
work  that,  if  unpublished,  has  been 
fixed,  or,  if  published,  has  been 
published  only  in  the  form  of  jeiyelry 
cast  in  base  metal  which  does  not 
exceed  four  inches  in  any  dimension. 

(xii)  Soundtracks.  For  separate 
registration  of  an  unpublished  woric  that 
is  fixed,  or  a  published  work  that  is 
published,  only  as  embodied  in  a 
soundtrack  that  is  an  integral  part  of  a 
motion  picture,  the  deposit  of  identifying 
material  in  compliance  with  S  202.21  of 
these  regulations  will  suffice  in  lieu  of 
an  actual  copy  of  the  motion  picture. 

(xiii)  Oversize  deposits.  In  any  case 
where  the  deposit  otherwise  required  by 
this  section  exceeds  96  inches  in  any 
dimension,  identifying  material 
complying  with  S  202.21  of  these 
regulations  must  be  submitted  instead  of 
an  actual  copy  or  copies. 

(xiv)  Pictorial  advertising  material.  In 
the  case  of  published  pictorial 
advertising  material,  except  for 
advertising  material  published  in 
connection  with  motion  pictures,  the 
deposit  of  either  one  copy  as  published 
or  prepublication  material  consisting  of 
camera-ready  copy  is  acceptable. 

(xv)  Contributions  to  collective  works. 
In  the  case  of  published  contributions  to 
collective  works,  the  deposit  of  either 
one  complete  copy  of  the  best  edition  of 
the  entire  collective  work,  the  complete 
section  containing  the  contribution  if 
published  in  a  newspaper,  the  entire 
page  containing  the  contribution,  the 
contribution  cut  from  the  paper  in  which 
it  appeared,  or  a  photocopy  of  the 
contribution  itself  as  it  was  published  in 
the  collective  work,  will  suffice  in  lieu  of 
two  complete  copies  of  the  entire 
collective  work. 

(xvi)  Phonorecords.  In  any  case  where 
the  deposit  phonorecord  or 
phonorecords  submitted  for  registration 
of  a  claim  to  copyright  is  inaudible  on 
audio  playback  devices  in  the 
Examining  Division  of  the  Copyright 
Office,  the  Office  will  seek  an 
appropriate  deposit  in  accordance  with 
paragraph  (d)  of  this  section. 

(d)  Special  relief.  (1)  In  any  case  the 
Register  of  C6pyr^ts  may,  after 
consultation  with  other  appropriate 
officials  of  the  Library  of  Congress  and 
upon  such  conditions  as  the  Register 
may  determine  after  such  consultation: 


(i)  Permit  the  deposit  of  one  copy  or 
phonorecord.  or  allesnative  identifying 
materia?,  in  Beu  of  the  one  or  two  copies 
or  phonorecords  otherwise  requu«d  by 
paragraph  (c)(l]  of  this  section; 

(ii)  Psimit  the  deposit  el  incomplete 
copies  or  phonorecords.  or  copies  «r 
phonorecords  other  than  those  normaHy 
coinpfisHi^  me  Best  ewnonc  or 

(iii)  Permit  Ae  diepoeil  of  an  aefaal 
copy  or  copies,  in  lieu  of  #ie  idiiififyrng 
matemt  otherwise  required  by  tlrfs 
sectiofvar 

(iv^  Permit  tfie  depesil  of  klent%ing 
material  which  does  not  eomupiYy  wMl 
S  202.21  of  these  regolstMHW. 

(2)  Any  decision  as  to  whether  to 
grant  such  special  relief,  and  the 
conditioas  under  which  special  relief  is 
to  be  granted,  shall  be  made  by  the 
Register  of  Copyiigfafis  after  consiiltatioD 
witft  other  apprepriate  officiala  of  itu 
Library  of  Congress,  and  shaU  be  based 
upon  the  acquisition  policies  ef  lite 
Library  of  Congress  then  Ok  farce  and 
the  archival  and  examining 
reqMiremenU  of  the  Copsrrigbt  Office. 

{3]  Req^iests  for  special  relief  undct 
this  patayvpb  may  be  combiaed  with 
reqaesto  for  special  relief  ander 
i  202.1B(e]  of  these  rcgulatioRS.  Whether 
so  combined  or  made  solely  under  this 
paragraph,  such  requesta  shall  be  aude 
in  writing  to  the  Chief,  Exanrining 
Division  of  the  Copyright  Office,  shall  be 
signed  by  or  oa  behalf  of  the  panon 
signing  the  application  for  K^sb>ation, 
and  shall  set  forth  specific  reasons  why 
the  request  should  be  granted. 

(4)  The  Register  of  Copyrights  may, 
after  consultation  with  other  appropriate 
officials  of  the  Library  of  Congress, 
terminate  any  ongoing  or  continuous 
grant  of  special  relief.  Notice  of 
termination  shall  be  given  in  writing  and 
shall  be  sent  to  the  individual  person  or 
organization  to  whom  the  grant  of 
special  relief  had  been  given,  at  (He  last 
address  shown  m  the  records  of  the 
Copyright  Office.  A  notice  of         .   ^ 
termination  may  be  given  at  any  time, 
but  it  shall  state  a  specific  date  of 
termination  that  is  at  least  30  days  later 
than  the  date  the  notice  is  mailed 
Terminadott  shaH  not  affect  Ae  validity 
of  any  deposit  or  registraffon  made 
eaifier  ander  the  grant  of  special  reBef. 

(e)  Use  of  copies  and  phonorecords 
deposited  for  the  Library  »f  Congress. 
Copies  and  phonorecords  deposited  for 
the  Library  ©f  Omgreea  ander  sec^on 
407  of  ttle  17  and  1 200.19  of  *e>e 
regulalfane  may  be  used  l»  satiafy  Ae 
deposit  ptevieioiis  af  this  aeetion  tf^lkey 
are  accompanied  by  an  applcalfoo  for 
registration  af  ckin  to  cof^rrigbt  fa  die 
work  represented  by  tke  dbpoeit,  and 
either  a  registtatian  fee  er  a  depoeft 
account  number  on  the  application. 


S202,at 

instaadof 

(a)  Ce/ieraJt  SkA^ed  t»  tke 
provisiane  of  pniiigiriiifcs  (f|  aad  Ig^of 
this  secttoa.  awi  la  K  2itt.l9(elOXIw) 

and  202.2D(d](l)(iv),  in  any  case  whose 
the  deposit  of  identifying  material  is 
penniWed  or  requfred  under  {  202.19  or 
S202.20  of  tiiese  regutsfiena  for 
published  er  apoMiaiied  ¥Riri».  tbe 
material  slkatl  caaslst  of  pfceftigiapMc 
prints,  tianspacencies,  phofestatSr 
drawings,  or  similar  two-dimeaiioiial 
repredacttons  or  teadenngs  of  tbe  woik. 
in  a  <eni  viaually  perceivabte  withoat 
the  aid  of  a  inrhiae  or  device.  In  the 
case  of  pieterifaii  or  graphic  woriis,  such 
material  should  r^roduce  tbi  actual 
colors  employed  in  the  work.  In  all  other 
cases,  such  materiai  may  be  in  black 
and  white  or  amy  consist  of  a 
reproduction  of  tfte  actual  colors. 

(bl  Comptetenessi  number  of  sets.  As 
many  pieces  of  idenllfyihg  material  as 
are  necessary  to  show  the  entire 
copyrightable  content  in  (he  ordinary 
case,  but  &i  no  ease  less  Aan  an 
adequate  representation  of  su^  content, 
of  the  work  for  whi<A  deposit  is  beteg 
made;  or  for  udiich  regiatralioa  i»  befaig 
sought  tiuiA  be  submitted  Except  in 
casea  falling  under  the  proviaiaaa  of 
S  202.ig(d)(2)(iii)  or  9  202.20(c)(2)(iii) 
with  respect  to  holograms,  only  one  set 
of  such  complete  identifying  material  is 
required 

{c\Size.  Photographic  transparencies 
must  be  at  least  35nmi  in  site  and  ff 
such  transparencies  are  9x3  inches  or 
less,  must  be  fixed  in  cardboard,  plastic, 
or  similar  mounts  to  facilitate 
identification,  handling,  and  storage. 
The  Copyri^t  Office  prefers  ftat 
transparencies  larger  than  3x3  inches  be 
mounted  in  a  way  that  facilitates  their 
handling  and  preservation,  and  reserves 
the  right  to  require  such  mounting  in 
particular  cases.  AB  types  of  identifying 
material  oAer  tfian  photographic 
transparencies  must  be  not  less  than  3x3 
inches  and  not  aiere  than  9x12  inches, 
but  preferably  8x10  inches.  Except  in  the 
case  of  transparencies,  the  image  of  the 
work  must  be  either  lifesize  or  laiger,  or 
if  less  than  \SSetiM  BRMt  be  large  enough 
to  show  clearly  the  entire  copyrigiit^Ie 
content  of  the  work. 

(d)  Title  and  dimensions.  At  least  one 
piece  of  identifying  materia)  anui  on  its 
front,  back,  or  mount  indicate  the  title 
of  the  work;  and  the  indication  of  an 
exact  measurement  of  one  or  more 
dimensions  of  the  work  is  preferred 

(ej  Qfpyright  notice.  In  die  case  of 
works  published  with  notice  of 
copyri^t  the  notice  and  its  position  on 
the  vsofk  must  be  deeriy  shown  on  at 
least  one  piece  of  iderrtfjiwg  nsatenaL 
Where  necessary  because  of  the  size  or 


position  of  tfie  notice,  a  separate 
drawfog  or  siuillsi  RproducfioD  sh^B  ba 
subfldttedw  Sudi  reprodaction  shaH  be 
no  smaller  than  3  X  3  Bche*  and  no 
largpr  dien  9X12  iaches,  and  sfaaff  show 
the  exaef  appearance  and  content  of  me 
notice,  and  its  specific  position  on  (he 
woiir. 

(f)  For  separate  registration  of  an 
unpubBshed  woric  dtat  fs  fixed  or  a 
published  work  that  fs  published,  only 
as  embodied  in  a  soundtrack  tiiat  is  an 
integral  part  of  a  motion  picture, 
identifying  material  deposited  in  ITeu  of 
an  actual  copy  of  the  motion  picture 
shall  consist  oft 

(1}  A  transcription  of  the  entire  work, 
or  a  reproduction  of  the  entire  woric  on  a 
phonorecord;  and 

(2)  Photographs  or  other  repreductiens 
from  the  motion  picture  showing  Ae  title 
of  the  motion  picture,  the  soundtrack 
credits,  and  the  copyright  notice  Sot  tha 
soundtrack,  if  any. 

The  provisions  of  paragraphs  (b),  (c).  (cQb 
and  (el  of  this  section  do  not  apply  to 
identifying  material  deposited  under  this 
paragraph  (O- 

(g)  (1)  In  ^e  case  of  unpublished 
motion  pictures  (includiag  tiaaeauaaiaa 
programs  that  have  been  fixed  and 
transmitted  to  the  public,  bat  ban 
been  published),  identifying  material 
deposited  in  beu  of  an  actual  oa^  ahaU 
consist  of  either 

(i)  An  awfio  cassette  or  other 
phonorecord  reproducing  the  entire 
soundtrack  or  other  sound  portion  of  the 
motion  picture,  and  description  of  Ae 
motion  picture;  er 

pi)  A  set  consisting  of  one  frame 
enlargement  or  similar  visual 
reproduction  from  each  10-minute 
segment  of  the  motion  picture,  and  a 
description  of  tile  motion  picture. 

(2]  In  eitiier  case  the  "description* 
may  be  a  continuity,  a  pressbook,  or  a 
synopsis  but  in  aH  cases  it  must  include: 

(i)  The  tide  or  continuing  tide  of  (he 
woric  and  the  episode  title,  if  any: 

(til  The  nature  and  general  content  of 
the  program: 

(iiij  The  date  when  the  work  was  first 
fixed  and  whether  or  not  fixation  was 
simultaneous  with  first  tcanamission; 

(iv)  The  date  ef  first  transmission,  if 
any; 

(v)  the  nmning  time;  and 

(vi)  The  credits  appearing  on  the 
work,  if  any. 

(3)  The  provisions  of  paragraphs  (b), 
(c),  (d),  and  (e)  of  this  section  do  not 
apply  to  identifying  material  submitted 
under  this  paragraph  ^J. 

(h)  In  the  case  where  the  deposit  copy 
or  copns  ef  a  motion  picture  cannot  be 
viewed  for  examining  purposes  en 
equipment  in  the  Exaihining  Division  of 
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the  Cc^yri^t  OCBce.  the  "dttcription" 
raquirad  by  i202J0(cK2MU)  of  tlwM 
ngulatioiu  may  b«  •  continuity,  a  preM- 
btwk.  a  aynoptis.  or  a  final  ahooting 
■cript  but  in  all  cases  must  be  sufficient 
to  indicate  the  copyrightable  material  in 
the  woric  and  include 

(1)  The  continuing  title  of  the  work 
and  the  episode  title,  if  any. 

(2)  The  nature  and  general  content  of 
the  program  and  of  its  dialogue  or 
narration,  if  any; 

(3)  The  running  time;  and 

(4)  All  credits  appearing  on  the  work 
including  the  copyright  notice,  if  any. 
The  provisions  of  paragraphs  (b).  (c). 
and  (d)  of  this  section  do  not  apply  to 
identifying  material  submitted  under 
this  paragraph  (h). 

Dated:  Fvbniary  7, 1986. 


Register  ofCopyrightM. 

Approved' 
Daaial|.BoantiB. 
The  Librarian  of  CongresB, 
(FR  Doc  86-3838  Filed  2-21-86-«:45  am) 

BMXaMOOM  MW-Ot-M 

VETERANS  ADMINISTfUTION 
38  CFR  Parts 

Active  MMtary  Service  Certification 

iMCNCV:  Veterans  Administration. 
ACTION:  Final  Regulation  Amendment. 


;  The  Veterans  Administration 
(VA)  has  amended  its  regulation 
concerning  persons  who  are  included  as 
having  served  on  active  duty.  The  need 
for  this  action  results  from  a  recent 
decision  of  the  Secretary  of  the  Air 
Force,  acting  in  accordance  with 
authority  delegated  to  him  by  the 
Secretary  of  Defense,  that  the  service  of 
members  of  the  group  known  as  the 
United  States  Merchant  Seamen  Who 
Served  on  Blockships  in  Support  of 
Operation  Mulberry  constitutes  active 
military  service  in  the  Armed  Forces  of 
the  United  States  for  purposes  of  all 
laws  administered  by  the  Veterans 
Administration.  Under  section  401  of 
Pub.  L.  9&-202.  GI  Bill  Improvement  Act 
of  1977,  the  effect  of  this  action  was  to 
confer  veteran  status  for  VA  benefit 
purposes  on  former  members  of  that 
group  who  were  discharged  under 
honorable  conditions. 
OATC  This  amendment  is  effective 
October  18, 1985.  the  date  that  the 
Secretary  of  the  Air  Force  held  that  such 
service  constitutes  active  duty. 
FOR  rjhthcr  information  contact: 
Robert  M.  White  (211B),  Chief, 


Regulations  SUff.  Compenaati<a)  and 
Pension  Service.  Department  of 
Veterans  Benefits,  Veterans 
Administration.  810  Vermont  Avenue. 
NW.  Washington.  DC  20420  (202)  380- 
3005. 


rARV  mntrntcvatti  Pursuant 
to  38  CFR  1.12(b)  the  Veterans 
Administration  finds  that  prior 
publication  of  this  change  for  public 
notice  and  comment  is  impracticable 
and  unnecessary.  The  Veterans 
Administration  has  no  discretion  in  this 
matter.  The  decision  of  the  Secretary  of 
the  Air  Force  concerning  active  duty 
status  is  binding  on  the  Veterans 
Administration.  Consequently,  a 
proposed  notice  will  not  be  published. 
For  this  reason,  this  change  is  also  not 
subject  to  the  Regulatory  Flexibility  Act. 
S  U.S.C.  601-612.  since  it  does  not  come 
within  the  term  "rule"  as  defined  in  that 
act 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  we  have 
determined  that  this  regulation  change  is 
non-major  for  the  following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjecto  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims.  Handicapped,  Health 
care.  Pensions,  Veterans. 

There  is  no  affected  Catalog  of 
Federal  Domestic  Assistance  program 
number. 

Approved:  January  31. 1986. 
Everett  Ahrani,  fr.. 
Acting  Administrator. 

38  CFR  Part  3,  Adjudication,  is 
amended  by  adding  paragraph  (x)(14)  to 
{  3.7  to  read  as  follows: 


§317 


(X)*  •  • 

(14)  United  States  Merchant  Seamen 
Who  Served  on  Blockships  in  Support  of 
Operation  Mulberry.  (Pub.  L  95-202,  sec. 
401) 
(FR  Doc  86-3901  FUed  2-21-80;  8:45  am] 

aaxata  coot  «ns-si-« 


38  CFR  Part  4^ 


I  Rating  Sctieduiea  for 
dneee  and  Multiple 
I  of  Extrenttlee 

;  Veterans  Administration. 

action;  Final  rule. 

■tJMMairr  Legislative  enactments  have 
provided  for  a  more  equitable 
assessment  of  special  monthly 
compensation  for  vetertms  suffering 
from  anatomical  loss  and  loss  of  use  of 
extremities;  severe  loss  of  vision,  and 
veterans  with  combined  vision  and 
hearing  impairments.  Section  3.350,  title 
38.  Code  of  Federal  Regulations  has 
been  amended  to  reflect  these  recent 
enactments.  The  corresponding  tables  in 
38  CFR  Part  4  are  amended  by  this  final 
rule  to  conform  to  Part  3. 
DATta:  Table  II  incorporated  in  38  CFR 
4.71a,  concerning  anatomical  loss  and 
loss  of  use  of  extremities,  is 
retroactively  effective  from  October  1, 
1981  in  accordance  with  Pub.  L.  97-66. 
Table  IV  incorporated  in  38  CFR  4.85a, 
concerning  loss  of  vision,  and  combined 
vision  and  hearing  impairments,  is 
retroactively  effective  from  October  1. 
1963  in  accordance  with  Pub.  L  98-223. 
FOR  FURTNIR  INFORMATION  CONTACT 
Lawrence  Wheeler,  Compensation  and 
Pension  Staff  (211B),  Department  of 
Veterans  Benefits,  (202)  389-2835. 
SUFPLCMENTARV  INFORMATION:  On 
pages  24549-52  of  the  Federal  Register 
dated  June  7, 1982,  final  rules  amending 
38  CFR  Part  3"  were  published 
implementing  Pub.  L  97-66;  and  on 
pages  47002-04  of  the  Federal  Register 
dated  November  30, 1984.  final  rules 
were  published  implementing  Pub.  L  98- 
223.  lliese  rules,  implementing  the  two 
respective  public  laws  provided  for  a 
more  equitable  assessment  in  the 
special  monthly  compensation  payable 
to  veterans  having  multiple  loss  of 
extremities,  or  bilateral  blindness  or 
blindness  combined  with  hearing  loss. 
No  comments  were  received  on  either  of 
the  above  published  final  rules. 

Changes  to  38  CFR  S  3-350  have  been 
promulgated  to  implement  Pub.  L  97-66 
and  96-223.  The  effect  of  this 
amendment  is  to  change  38  CFR  4.71a 
and  4.84a  so  that  the  tables  therein 
conform  to  38  CFR  3.350. 

Pursuant  to  38  CFR  1.12  the  Veterans 
Administration  finds  that  prior 
publication  of  these  changes  for  public 
notice  and  comment  is  not  required  and 
is  unnecessary.  These  changes  simply 
incorporate  in  tabular  form  certain 
substantive  changes  in  38  CFR  §  3.350 
which  have  already  been  published  for 
notice  and  comment  Consequently,  a 


proposed  notice  will  not  I 
For  this  reason,  these  changes  are  also 
not  su^ect  to  Ae  Regalatary  Fl^MlWtty 
Aet^  S  U.S.O.  OOf-OU.  ttiKX  taey'aa  not 
come  «Kithin  the.  taan  "rule"  aa  dafiaad 
in  that  Act. 

In  accordflncg  wiib  Ejt^rwtivff  Ovdttf 
vaax.  Federal  Ragwhrtiaa.  tfca  VAhaa 
detaapinaJlhaaihaaerWiacra  araaoa- 
majjpr  iar  the  falawme  laaaaaar 

(1>  Tliey  win  nor  hav^  aa  elfeet  an  ttw 
econoaqr  of  fl80  aiilltaa  or  aiorer 


(2)  They  wtt  aat  aaase  a  maiar 
increaaa  It  aoato-av  priseer 

pJ'T^ejrwil  ■effcaws  signgteairf 
adverse  effscfis  or  competMon, 
eiuplujntneat,  Bivesbnenf,  prpcaictiTriy, 
innovation,  or  on  tin  afanlty  of  UtaiVed 
States-hased  eiiteipiises  Is  competa 
with  fbre^pirbased  eiitarptises  at 
domestic  or  export  markets. 


List  af  SuMocta  te  a*  C»  Part  4 

Adaauoiatrative  fiaatiJBe  and 


procedure,  Claiaw,  Handkapped,  Health 
care.  Pensions.  Veterans. 

The-eatakg  of  FMfcraf  Domestic 
Assistance  program  number  ise4.m 

Approved:  January  29, 1988. 
Everett  Ahraras,  |rn 
Acting  Administrator. 

38  CFR  fvri  4,  Sdwdale  for  Rating 
Disabilities,  is  anendra  9M  loBowar 

1.  Section  4Jna  ia  amaaded  by 
revising  Table  II  to  sead  as  folkywa; 


i  4.71a 


mm 


MaaaiaalMiatai 


Ttmjt  K— fteTWMa  FOR  Min-MPLE  LossEa  or  Exxai 


Mkra  OCMJOB^  Ratinq  Coo6  ANOsa  CFf^Cmmoir 


InipfliniMnfr  4t  ffi# 


AnMbmlCll  ttw  or  ftSM 

AnMomical  loM  or  loM 
ol  uw  tMtow  knM. 

Anatomieil  MM  or  lew 
of  «■■  abOM  iSxw       ^ 


of  MM  abOM  knM 


ihouMw  (pra««iiing 
vmttwmamm. 

HMrNp 
•  of 


Hntemtfut\amaii 


I  CodM  M-t  a.  b.  or  c 

SBcmaaMtctrm. 


3»CFR  3  3S0(Dr. 

kGrtML-tvlkKWt. 
9SCFR3.3S0(b). 


AnMomical  loss  or  loss 
e<  UM  balow  low* 


;iiMCa*M-s,.sscFn 
■  xsaafflfiim. 

|L«CMfct-»a,SI 

H  Codi  M-1.  3S  Cf=R 
M»«S«> 


X%GadBL-2c38CFR 

1   9.3san(ixw». 
kftCMfe.ua'a.aecnL 
aasB4Mi)A 

,M  MilkM  a.  38  CFR 


MiCoii  Ml  f  a.  36  CFR 
xasoicKlNa- 


aOoda»M.3BCFR 

3.39DnrnM 

lacMkKM-ab.a 
saaa^MDM. 

an  Coda  N-4_3B  CFR 


CFR  law  fflOMv«■ 
OOllda^O-1.3SCFB 

xasowKtm 


,MQDdal*-ae.aiCFa 

wcMi  M-a«  ss-cm 


MH  Coda  H-«  C ! 


t«GMaM-«a..3a 

CFR  3.3Bfrmi)M 


MCoda'N-ShSBCm 

sjsotwa 

iN  Coda  M-2  a,  3S  CFR 
3.350  (dX2) 


N0Tt.-lfc*d  tor  aid  aSandKica  or .pamiwtawarhagMdan  yigiilg  aubgr. 

lar  nhmctv  aaMara«Maa.te  auSpaL  n  CM>  O-i  as  <SFa  a3fla(« 
aaa la  CfRSJSSa  mTiM  ar.  R). 


t.C«»»t-f»l,Ha8CFR-S 

mai, 


(90  U.S.C.  315:  PiA^  L  fl^-«8l 


2.  Section  4.84a  is  amended  by 
revising  Table  IV  to  read  as  follows: 


_j  aWi  loaa  of  uaa  ol  beS)  kwar  I 
I  ratad  50%  m  lOSK,  m.  mmmmtv  i 


S4J4a 


Tabu  lV.-TAeLEFOftRAT»iaBaAI«ALBUNONES8  0R  BUN0l«8aa)MeaiED\*n»lHEARaW  LOSSV^ 

Cr»ATI0N8 


sa»if5mmtr 


ua« 

only. 


No  iv"  pareapdon 

or 


lUkCBdaka-tsa 
CFftSJSQMeX. 


L-«.«>Coaak»4 
SSgR    ^ 

3J60n(2)^ 

.MCodoMa-ta 

atom 
w8i(tKna<^ 


MOdaBBTdar 
bSBCFR 

sjsomcQA 


ia«r.«i 

PB-1  3SCFR 

MHt»CMa-Ma-»  uocMbaa^sa 

aorbSeCFa     II     CFR 

sjsonaa 

N-CBdaaa-ta*    I^OCBdaOa-ass 
orcSSCFR         W    CFR 

3J50W(a>,        Ir   aMamm& 


s^ssooxoM- 

tdHMaasCoda 
PB-2  3BCFR 
SJWRRIW 


AdAaMTalae 
CadaPO^aS 
CFR 


|AddaMai» 
CodBPB-33a 
CFR 


AddaMalap 
CodaFB.3  36 
CFR 


Add  M  alap  coda 
PB.«3SCFa 


OCodaOB-2  3S 
CFR 


OCodaCa.«3S 


CfR 


OOodaOa-iaS 
CFR 


>  VMi  naadtor  atfandi 
NOVK.'^V)  Af^f'aFaia  i 
atoa^a" 


aaa 


3S  CFR  3J90<m2M»«t(AK  (B).  n. 


iquriaaalbraasar.m.oedBMB-1.h:.aBGFB3.aaa|(Wloa. _._,. «. 

■CaayaMaandar  OWaHr^  Codaa  PB-1,  Fe-2>or  Feu3  a  npL«>  aaoaajf  ■»  ra«i  payMa  w<»r  Suaaar._a  m*»^mimmmmjfjlm»jmmm» 
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MCFRPartll 


AQmcv:  Veterans  Administration. 
action:  Final  regulation. 


r.  ntle  38  of  the  Code  of 

Federal  Regulationa  hat  permitted  VA  to 
measure,  in  a  number  of  ways, 
nndergraduate  courses  which  have 
fewer  tlian  one  50-minute  class  sessions 
per  week  per  hour  of  credit.  One  of 
these  ways  required  the  VA  to  estimate 
the  quality  of  the  course.  The  VA  does 
not  believe  it  should  be  estimating  the 
quality  of  courses  for  measurement 
purposes.  This  final  regulation  rescinds 
the  portion  of  the  regulations  which 
permitted  the  agency  to  do  sa 
■mcnvi  OATC  March  1. 1986. 
KM  RNrmm  mromsATioii  coNTacn 
June  C  Schaeffer.  Assistant  Director  for 
PoUcy  and  Program  Administration. 
Education  Service  (225).  Department  of 
Veterans  BeneHts.  Veterans 
Administration.  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  (202)  389- 
2092. 
•UPfLCMIMTAIIV  MMMMATION:  On 

pages  42191  and  42192  of  the  Federal 
Rsnister  of  October  18. 1965,  there  was 
pumiidied  a  notice  of  intent  to  amend 
Part  21  to  eliminate  from  VA 
consideration,  the  quality  of  a  course 
when  the  agency  determines  how  to 
measure  the  training  of  veterans  and 
eligible  persons  enrolled  in  it.  Interested 
persons  were  given  28  days  to  submit 
comments,  suggestions  or  objections. 

The  VA  received  two  letters.  One  was 
from  a  college  o^icial.  The  other  was 
from  an  educational  organization.  Both 
supported  the  proposal.  Accordingly,  the 
VA  is  making  the  amended  regulation 
fhial. 

The  VA  has  determined  that  this 
regulation  is  not  a  major  rule  as  that 
term  is  defined  by  E.0. 12291,  entitled 
Federal  Regulation.  The  regulation  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  It  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Administrator  of  Veterans' 
Affairs  certiHes  that  this  amended 
regulation  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C  e01-61Z  Pursuant  to  5 
U.S.C  806(b).  the  amended  regulation, 
therefore,  is  exempt  from  the  initial  and 
final  r^ulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
This  certification  can  be  made  because 
this  regulation  removes  a  potential,  but 
not  an  actual,  information  collection 
burden  from  schools,  since  the  VA  has 
never  implemented  this  authority.  Any 
'  economic  impact  it  may  have  on  small 
entities  would  l>e  favorable,  but  not 
economically  significant. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  program 
affected  by  this  regulation  are  64.111. 
64.117  and  e4.12a 

List  of  Subfods  in  88  CFR  Part  21 

Qvil  rights.  Claims.  Education.  Grant 
programs-educatian.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  jsnuaiy  30.  IflSe. 
Everett  Ahraeai.|r.. 
Acting  AdminJatrator. 

PART21-{AMENDEbl 

38  CFR  Part  21.  VOCATIONAL 
REHABaJTATlON  AND  EDUCATION, 
is  amended  by  revising  1 21.4272(f)(2) 
introductory  text  and  (I)(2)U)  to  read  as 
follows: 

itiMn   Ceisglale undergraduate. 


SSCFRPwtll 


(f)  Course  measurement,  insufficient 
standard  class  sessions.  *  *  *    . 
•        •        •        •        • 

(2)  When  a  course  includes  one  or 
more  weeks  with  mora  than  one 
regularly  scheduled  class  for  every  2 
credit  hours,  but  less  than  one  regularly 
scheduled  class  session  for  each  credit 
hour. 

(i)  The  VA  will  determine  training 
time  for  those  weeks  by  using  the  table 
in  {  21.42^b)  without  adjustment  when 
the  published  accrediting  standards  of 
the  accrediting  agency  thai  accredits  the 
course  or  the  educational  institution 
offering  the  course  permit  a  class 
session  which  is  somewhat  shorter  than 
that  stated  in  S  21.4200(g)  while 
requiring  an  overall  level  of  educational 
purauit  that  approximates  the  level 
required  by  courses  offered  on  a 
standard  quarter-  or  semester-hour 
basis.  (38  U.S.C.  1788(b)) 
•        *        •        •        • 

(PR  Doc  80-3804  nied  2-21-88: 8:45  am] 


Education; 

V< 


of  the 
Training  Aot 

;  Veterans  Administration. 
ACTIOM;  Final  regulations. 

iUMMSWT  The  Emergency  Veterans'  fob 
Training  Act  has  been  amended.  The 
Act  contains  a  deadline  for  beginning 
training  programs  under  the  Act  The 
amendment  changes  the  date  from 
September  1, 1985  to  )uly  1, 1986.  The 
regulation  which  concerns  this  part  of 
the  law  is  amended  accordingly. 
tyy»CTivi  i»ATB  September  3a  1985. 
s«n  RNiTHm  a^owauTiON  contact: 
June  C  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service. 
Department  of  Veterans  Benefits. 
Veterans  Administration.  810  Vermont 
Avenue  NW..  Washington.  DC  2042a 
(202)  389-2092. 

tuf9iMMmn»jn  intowmation;  Public 
Law  99-106  changed  the  deadline  for 
beginning  a  program  of  training  under 
the  Emergency  Veterans'  Job  Training 
Act  from  September  1. 1985  to  July  1, 
1966.  38  CFR  21.4032  is  amended  to  bring 
it  into  agreement  with  the  law. 

The  VA  finds  that  good  cause  exists 
for  making  this  regulation  final  without 
previous  publication  of  a  notice  of 
proposed  rulemaking.  The  change 
contained  in  this  regulation  is  directly 
based  upon  the  law.  The  VA  must  make 
the  Code  of  Federal  Regulations  agree 
with  the  law.  Public  participation  in  this 
rulemaking  is.  therefore,  unnecessary. 
Since  a  Notice  of  Proposed  Rulemaking 
is  unnecessary  and  will  not  be 
published,  this  change  does  not  come 
within  the  term  "rule"  as  defined  in  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601(2),  and  is  therefore  not 
subject  to  the  requirements  of  that  Act 

Nevertheless,  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  RFA,  5  U.S.C. 
601-602.  Althou^  small  entities  will  be 
affected  by  the  extension  of  the 
Emergency  Veterans'  Job  Training  Act 
all  the  effects  will  derive  from  the 
change  in  the  law  upon  which  the 
regulation  is  based.  The  regulation  itself 
wUl  have  no  effect  upon  small  entities. 

The  VA  has  determined  that  this 
regulation  does  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 12291. 
entitled  Federal  Regulation.  The 
regulation  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  It  will  have  no 
significant  adverse  effects  on 


competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  SUtes-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
martlets. 

(The  Catalog  of  Federal  DonAestic  Assistance 
number  for  the  program  affected  by  tliis 
regulation  is  64.121) 

List  of  Subjects  in  88  CFR  Part  a 

Civil  rights.  Claims,  Education,  Grant 
programs-education.  Reporting  and 
recordkeeping  requirements.  Schools. 
Veterans,  Vocational  education. 
Vocational  rehabilitation. 

Approved  January  28, 1986. 

By  i&ection  of  the  Administrator. 
Everett  Alvaras.  Jr.. 
Deputy  Adminiatrator. 

1.  The  authority  citation  for  {  21.4632 
is  amended  by  adding  the  following 
citation: 

Autfaority:  *  *  *  Pub.  L.  90-108). 

SX1.4832    [Amended] 

2.  38  CFR  21.4632(e)(2)(ii)  is  amended 
by  removing  the  words  "September  1, 
1985"  and  inserting,  in  their  place,  the 
words  "July  1. 198a". 

[PR  Doc  86-3903  Filed  2-21-86:  8:45  am] 
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POSTAL  SERVICE 

39CFRPart]11 

TNrd-Claaa  Bulk  Rata  MarchancKaa 
Samplaa 

aoencv:  Postal  Service. 

action:  Final  rule. 

summary:  This  rule  amends  postal 
regulations  pertaining  to  merchandise 
samples  to  make  it  clear  that  detached 
address  cards  may  be  used  to  deliver 
merchandise  samples  on  all  types  of 
carrier  routes.  In  addition,  a  new 
provision  is  added  specifying  that  when 
a  portion  of  a  merchandise  sample 
mailing  must  be  or  may  be  prepared 
using  detached  address  cards,  the 
remaining  portion  which  does  not  meet 
the  general  distribution  test  may.  at  the 
mailer's  option,  be  prepared  with 
detached  address  cards.  Certain  other 
minor  and  editorial  changes  are  also 
made  to  make  the  third-class  bulk  rate 
merchandise  sample  regulations 
consistent  with  other  detached  address 
card  regulations. 
EPRCnvi  IMTK  March  26, 1986. 
ran  RmTNcn  inronMATiON  contact: 
Ernest  Collins.  (202)  24&^749. 
supmjkmintarv  mtonmation:  On 
January  9. 198a  the  Postal  Service 


published  for  conunent  in  the  Federal 
Renter  (51  FR  993-994)  proposed    > 
changes  in  sections  of  the  Domestic  Mail 
Manual  pertaining  to  merchandise 
samples.  Interested  persons  were 
invited  to  submit  conunents  on  the 
proposed  changes  by  February  la  1986. 

Written  comments  were  received  fiom 
four  mailers,  all  of  whom  support  the 
proposed  changes. 

C)ne  commenter  observed  that  the 
proposed  changes  would  standardize 
handling  of  all  merchandise  samples, 
provide  for  greater  efficiency  and  less 
chance  of  error  in  preparing  a  mailing, 
and  reduce  costs  by  allowing 
manufacturers  to  manufc^ture  one 
standardized  sample  rather  than  two 
samples.  This  would  provide  the  mailer 
greater  flexibility  and  easier  use  of  the 
postal  system  for  sample  mailings. 

Another  commenter  believed  his 
company  could  not  use  detached 
address  cards  for  mailing  merchandise 
samples  which  destinate  on  rural  routes 
and  therefore  was  prevented  fiom 
claiming  the  carrier  route  rate  for  pieces 
which  were  at  least  %-inch  thick.  The 
commenter  also  requested  assurance 
that  the  simplified  form  of  address  could 
be  used  to  address  detached  address 
cards  for  merchandise  samples  which 
destinate  on  rural  routes.  The  simphfied 
form  of  address  as  provided  for  in 
Domestic  Mail  Manual  122.41  may  be 
used  to  address  detached  address  cards 
for  merchandise  samples  which 
destinate  on  rural  routes. 

The  other  two  commenters  supported 
the  proposed  rule  because  it  further 
clarifies  and  provides  uniformity  of 
handling. 

List  of  Subjects  in  39  CFR  Part  HI 

Postal  Service 

PART1 1 1—(  AMENDED] 

1.  The  authority  citation  for  39  CFR 
Part  111  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552(a];  39  U.S.Q  101. 
401.  404. 407,  408.  3001-3011.  3201-3219.  3403- 
3405.  3821;  42  U.S.C.  1973CO-13, 1973co-14. 

PART  664- MERCHANDISE  SAMPLES 

,  2.  In  664.  revise  and  renumber  664.1 
and  revise  664^:2  to  read  as  follows: 

664.1    General. 

.11    City  Delivery  Routes. 
Merchandise  samples  which  exceed  5 
inches  in  width  (height)  or  V*  of  an  inch 
in  thiclcness.  or  whldi  are  nonuniform  in 
thickness,  mailed  at  bulk  third-class 
rates  for  general  distribution  on  city 
delivery  routes  must  be  prepared  by  the 
mailer  in  accordance  v>ath  664.2-664.4. 
For  purpose  of  this  section.  GENERAL 
DISTRIBUTION  means  distribution  of 


samples  to  at  least  25  percent  of  die 
addresses  in  a  5-digit  ZIP  Code  delivery 
area. 

.12    Other  Types  of  Routes  (Such  as 
Rural).  Mailers  who  wish  to  use 
detached  address  cards  with 
merchandise  samples  (of  the  kind 
described  in  .11  above]  intended  for 
general  distribution  on  other  types  of 
routes,  such  as  rural  routes,  must  be 
prepared  in  accordance  with  664.2-664.4. 

.13    Optional  Preparation  of  Residual 
Samples.  When  a  portion  of  a 
merchandise  sample  mailing  must  or 
may  be  prepared  with  detached  address 
cards  under  664.11  or  664.12,  that  portion 
of  the  mailing  for  distribution  to  less 
than  25  percent  of  the  addresses  in  a  5- 
digit  ZIP  Code  delivery  area  may.  at  the 
mailer's  option,  also  be  prepared  in 
accordance  with  664.2-664.4. 

664.2   Address  Cards. 

*    '    *       •       •       • 

.22    The  recipient's  address,  the 
mailer's  return  address,  and  the  words. 
"Postal  Service  regulations  require  that 
the  address  card  be  delivered  together 
with  its  accompanying  postage  paid 
sample.  If  you  should  receive  this  card 
without  its  accompanying  sample, 
please  notify  your  local  postmaster." 
must  be  placed  on  the  address  card.  The 
brand  name,  color  coding,  or  other 
identifying  symbols  must  also  be  placed 
on  the  address  card  to  clearly  associate 
it  with  the  accompanying  sample. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  by  39 
CFR  111.3. 
W.  ADen  Sandets. 

Aasociate  General  Counsel.  Office  of  General 
Law  and  Admininstration. 
[FR  Doc  86-3894  Piled  2-21-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Arts  702, 707, 710, 723, 747, 
750, 762, 775, 791,  and  792 

[OPTS-00068;  FRL-2972-6] 

AutlKKtty  CItationa;  Ravialon  Of 
Format 

aocncy:  Environmental  Protection 
Agency  (EPA). 

action:  Final  Rule;  Technical 
Amendments. 
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dtatioM  io  40  CFR  parts  702. 707.  Tia 
72S.  747.  750.  762.  77S,  791,  and  792  to 
conilonB  to  tlw  raquiremeDta  of  1  CFS 
Part  ZL  71mm  are  noo-anbstantive, 
technical  amendments  that  do  not 
require  an  opportunity  for  public 
comraeot  or  a  30^y  delay  in  effective 
date  under  the  Administrative 
Procedure  Act  5  U.S.C.  553. 
mrmcrwu  datc:  February  24. 1B86. 

WW  mmmmn  mmmMvom  comtactj 
John  A.  Ridiarda.  Fadeial  Register  Staff 
(TS-7MB).  OfBoe  of  Pesticides  and 
Toxic  SidistaBces,  BnvironnentBl 
Proteetien  Agency.  Rra.  E-eOB.  401 M  SU 
SW,  Washington.  D.C  204ea  (20^-383- 
2283). 

list  of  8ub|acts  ia  43  CFR  Pacts  TBS.  7D7. 
710. 723. 747.  TSi,  782, 77S.  TBI.  and  7B 

Administrative  practice  and 
procediue,  Chemicals,  Data 
reimbursement.  Environmental 
protection.  Exports,  lUly  halegenatad 
chlorofluoioaUcanes,  Good  laboratoiy 
practice,  Haxardous  substances. 
Imports,  Metslworking  fluids, 
Premanaiacture  notification  exemptions, 
Recordkeeping  and  reporting 
requirements.  Waste  treatment  and 
disposal. 

Dated:  February  8, 1988. 
Victarl.Kian. 

Acting  AaanioBtAdmMstntorforPeatiddet 
and  Toxic  Substances. 

Therefore,  40  CPR  CSiapter  I 
Subchapter  R  is  amended  as  follows: 


ascnoiitOF 


Proposed  Rules 


1.  Ika  authority  dtatioa  for  Pert  702  is 
revised  to  read  as  follows: 

/^■ihsiiij  14  u AC  ma. 

I»AIIT 


THITOXB 
ACT 

6.  The  authority  dtation  for  Part  750  is 
revised  (o  read  as  follows: 

18UAC 


2.  Hie  authority  cilatlon  for  Part  707  is 
revised  to  read  as  follows  and  the 
autlMxity  dtatioDS  fioiiofwiBg  all  the 
seetkms  in  Part  707  kre  nmoved: 

Antfantty:  iaU.S.C.  2811(b)  and  2612. 

PART  710— INVEMTOR  V  RePORTlNQ 
REGULATIONS 

S.  Hm  aathority  dtation  for  Part  710  is 
revised  lo  read  as  follows: 

Aulfaadtr-  IS  U.S.C  2807(a). 

PART  723-PREMANUFACTUnE 
NOTmCATION  EXEMPTIONS 

4.  The  authority  dtation  for  Part  723  is 
revised  to  read  as  follows  and  the 
authority  citations  following  all  the 
sections  in  Part  723  are  reawvad: 

Aulkarilr  15  U.S.C  2804. 
PART  747-METALWORKlNO  FLUIDS 

5.  Hie  authority  dtation  for  Pert  747  is 
revised  to  read  as  follows: 

AudMrity:  15  U.8.C  2804  and  2806. 


PART  7i>-RHJ.Y  HALOQEMATIO 
CHLOnOFUIOROALKANES 

7.  Hie  authority  citation  for  Part  702  is 
revised  to  read  as  CoHows: 

Audtoflty:  15  U.8.C  280S.  280r.  and  2811. 

PART  77S-STORAQE  AND  DISPOSAL 
OF  WASTE  MATERIAL 

8.  The  authority  dtation  for  Part  775  is 
revised  to  read  as  foUowr 

AiAoriiy:  IS  U.S.C  2806. 
PART  791— DATA  REIMBURSEMENT 

9.  The  authority  dtation  for  Part  791  is 
revised  to  read  as  follows: 

Auterflr  15  U.S.C  2888  and  2807. 

PART  792-0000  LABORATORY 
PRACTICE  STANDARDS 

la  The  authority  dtation  for  Part  792 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  2888. 

{FR  Doc.  88-8824  Filed  2-21-88: 8>M  am] 
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This  section  o(  ttw  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  ttie 
propoeed  issuance  o(  ailes  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  ttte  rule 
making  prior  to  (tie  edoption  of  the  final 


DEPARTMENT  OF  AGRICULTURE 
Food  Safaly  and  kiapaetion  Sarvica 
9CFR  Part  319 
[Dedcet  Na  84-019^]  t 

Dalallon  of  Cartain  LabaHng 
Ra^uiranianta  for  "Pofic  With 
Bwtoaeuo,  Sauco"  or  "Baof  With 
Barbacua  Sauca" 


n  Food  Safety  and  Inspection 
Service,  USOA. 
action:  Proposed  rule. 


:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing  to 
amend  the  standard  in  the  Federal  meat 
inspection  regulations  for  "Pork  with 
Bart>ecue  Sauce"  and  "Beef  with 
Barbecue  Sauce"  by  deleting  the 
requirement  that  the  product  name  be 
qualified  whenever  thickeners,  binders, 
or  extenders  are  used  in  the  barbecue 
sauce.  This  would  result  in  consistent 
labeling  provisions  for  all  meat  and 
poultry  products  made  with  barbecue 
sauce.  This  action  is  in  response  to  a 
petition  filed  by  the  Pillsbury  Company. 
IMTI:  Comments  must  be  received  on  or 
before  April  25, 1966. 
apow;  Written  comments  to:  Policy 
Office,  Attn:  Annie  Johnson,  FSIS 
Hearing  Cleik.  Room  3803.  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  (See 
also  "Comments"  under  Supplementary 
Information.} 

FOR  MRTNCR  IHTOIIMaTIOII  CONTACT: 
Margaret  O'K.  Glavin,  Director, 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  2025a  (202)  447-6042. 
auwmniTAiiv  NiFomiATiON: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
under  Executive  Order  12291.  This 


proposed  rule  would  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies  or  geographical 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets  because  no  mandatory  labeling 
changes  will  be  required. 

Effed  on  Small  Entities 

The  Administrator  has  determined 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  numbei^  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act  Pub.  L  96-354  (5  U.S.C.  601) 
because  no  mandatory  labeling  changes 
will  be  required. 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  the 
proposal.  Written  comments  must  be 
sent  in  duplicate  to  the  Policy  Office  and 
should  refer  to  the  docket  number 
located  in  the  heading  of  thift  dociunent. 
All  conmients  submitted  in  response  to 
this  proposal  will  be  available  for  public 
inspection  in  the  Policy  Office  between 
9:00  a  jn.  and  4:00  p.m..  Monday  through 
Friday. 

Badcground 

The  present  standard  in  the  Federal 
meat  inspection  regulations  for  "Pork 
with  Barbecue  Sauce"  and  "Beef  with 
Barbecue  Sauce"  (9  CFR  319.312)  was 
adopted  in  1952.  The  standard  provides, 
among  other  things,  that  when  cereal, 
vegetable  flour,  soy  flour,  or  similar 
substances  are  used  to  prepare  the 
barbecue  sauce,  they  must  be 
prominentiy  identified  in  the  product 
name  such  as  "Pork  with  Barbecue 
Sauce— Cereal  Added." 

Iitformation  on  file  with  the  Standards 
and  Labeling  Division  shows  that  the 
use  of  barbecue  sauce  and  labeling  of 
products  containing  it  was  addressed  by 
the  Department  as  early  as  1930. 
Approval  for  a  pork  sausage  product 
with  barbecue  sauce  was  granted  in 
December  1930.  Hie  records  show  that 
the  approval  was  granted  on  the  basis 
that  tiie  barbecue  sauce  was  used  as  a 
type  of  dressing  rather  than  a  cooking 


process.  The  approval  also  noted  the 
ingredients  of  the  barbecue  sauce — a 
traditional  recipe  containing  no 
thickeners,  binder  or  extenders.  At  that 
time,  these  added  thickening  ingredients 
were  not  expected  ingredients  in 
barbecue  sauce. 

The  records  indicate  that  the  Agency 
considered  barbecue  sauce  to  be  "a  hot 
sauce  composed  of  combinations  of 
spices,  flavorings,  with  or  without 
tomato,  and  widi  or  without  fat"  The 
records  also  show  an  approval  for  "Pork 
Sausage,  Barbecue  Sauce  Added"  with  a 
sauce  consisting  of  red  pepper, 
Worcestershire  sauce,  sugar,  salt 
allspice,  black  pepper,  paprika  and 
onion  powder.  In  1944,  a  sketch  label  for 
"Cooked  Beef,  Barbecue  Sauce  Added" 
was  approved.  The  barbecue  sauce 
consisted  of  beef  fat  paprika,  pepper 
and  salt 

The  present  standard  for  "Poik  with 
Barbecue  Sauce"  and  "Beef  with 
Barbecue  Sauce"  (9  CFR  319.312). 
adopted  in  1952,  requires  special 
labeling  of  thickeners,  binders  or 
extenders  when  added  to  the  barbecue 
sauce  because  at  that  time  they  were 
not  common  or  usual  ingredients  in  that 
product.  Present  day  barbecue  sauce 
redpes  in  several  leading  co<^books 
call  for  only  traditional  ingredients 
without  the  use  of  thickeners,  binders, 
or  extenders.  However,  some  barbecue 
sauces  are  available  to  consumers  in 
retail  stores  that  do  contain  vegetable 
gimis  and  thickening  agents. 

Tbe  Pillsbury  Company  has  petitioned 
the  Agency  to  amend  the  standard  for 
"Pork  with  Barbecye  Sauce"  and  "Beef 
with  Barbecue  Sauce"  contained  in 
9  319.312  of  the  Federal  meat  inspection 
regulations  by  deleting 'the  requirement 
that  the  product  name  be  qualified 
whenever  thickeners,  binders  or 
extenders  are  used  in  the  barbecue 
sauce.  The  petitioner  asserts  that  the 
requirement  is  not  consistent  witii  die 
labeling  policy  for  all  other  meat  and 
poultry  products  prepared  with 
barbecue  sauce  and  is  also  not 
consistent  with  the  Food  and  Drug 
Administration's  (FDA)  labeling 
requirements  for  barbecue  sauce. 

The  standardized  products  "Poric  with 
Barbecue  Sauce"  and  "Beef  with 
Barbecue  Sauce"  are  the  only  meat  or 
poultry  products  that  when  made  with  a 
barbecue  sauce  containing  a  thickening 
agent  must  be  labeled  to  identify  the 
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presence  of  the  thickening  a§mi  in  the 
product  name  such  as  "Pork  with 
Barbecue  Sauce — Cereal  Added."  For 
example,  "Barbecue  Sauce  with  Beef 
and  "Chicken  in  Barbecue  Sauce"  may 
be  made  with  a  barbecue  sauce  that 
contains  a  thickening  agent  without 
further  identification  in  the  product 
name.  These  products  are  considered 
different  from  the  standardized  products 
and  have  not  been  subject  to  the 
labeling  requirements  of  §  319.312  of  the 
Federal  meat  inspection  regulations.  In 
addition,  the  FDA  regulations  do  not 
provide  a  standard  for  barbecue  sauce 
and,  therefore,  thickeners,  binders  or 
extenders  may  be  used  in  barbecue 
sauce  under  the  FDA  regulations 
without  any  further  identification  in  the 
product  name. 

A  review  of  approved  labels  for  "Pork 
with  Barbecue  Sauce"  and  "Beef  with 
Barbecue  Sauce"  revealed  that  313 
establishments  have  approved  labels  for 
these  products.  Of  these,  147 
establishments  produce  the  products 
without  thickening  agents  while  166 
establishments  pn^uce  the  products 
with  and  without  thickening  agents. 
There  appears  to  be  a  market  both  far 
the  traditional  barbecue  sauce  without 
thickeners  and  for  the  nontraditional 
barbecue  sauce  with  thickeners. 

Proposed  Amendment 

The  proposed  amendment  would 
remove  the  labeling  distinction  that  is 
now  required  when  a  nontraditional 
barbecue  sauce,  i.e.,  one  containing 
thickening  agents,  is  used  in  the 
standardized  products  "Pork  with 
Barbecue  Sauce"  or  "Beef  with  Barbecue 
Sauce."  This  would  result  in  consistent 
labeling  of  all  meat  and  poultry  products 
made  with  barbecue  sauce  and  would 
eliminate  any  confusion  resulting  from 
different  labeling  requirements. 
Consumers  who  desire  to  purchase 
barbecue  sauce  products  without 
thickening  agents  could  still  do  so  by 
examining  the  list  of  ingredients  on  the 
label.  The  proposal  would  also  benefit 
processors  by  eliminating  a  burdensome 
labeling  requirement  and  would  permit 
fair  competition  among  all  products 
made  with  a  barbecue  sauce. 

Presently,  the  standard  for  "Pork  with 
Barbecue  Sauce  and  Beef  with  Barbecue 
Sauce"  (9  CFR  319.312)  reads  as  follows: 

"Pork  with  Barbecue  Sauce"  and  "Beef 
with  Barbecue  Sauce"  shall  contain  not  less 
than  50  percent  meat  of  the  species  specifled 
on  the  label,  computed  on  the  weight  of  the 
cooked  and  trimmed  meat.  Mechanically 
Separated  (Species]  may  be  used  in 
accordance  with  S  319.6.  The  weight  of  the 
cooked  meat  used  in  this  calculation  shall  not 
exceed  70  percent  of  the  uncooked  weight  of 
the  meat.  If  uncooked  meal  it  used  in 


fonnulating  the  products,  they  shall  contain 
at  least  72  percent  meat  computed  on  the 
weight  of  the  fresh  uncooked  meat.  When 
cereal  vegeUble  flour,  soy  flour,  soy  protein 
concentrate,  isolated  soy  protein,  nonfat  dry 
milk,  diy  or  dried  whey,  reduced  lactose 
whey,  reduced  mineral  whey,  whey  protein 
concentrate,  calcium  reduced  dried  skim 
milk,  or  similar  substances  are  used  in 
preparing  products,  there  shall  appear  on  the 
label  in  a  prominent  manner,  the  name  of  the 
product,  the  name  of  each  added  ingredient 
as.  for  example,  "Cereal  Added"  or  "With 
Cereal  and  Nonfat  Dry  MiOc". 

FSIS  is  proposing  to  amend  Part  319  of 
the  Federal  meat  inspection  regulations 
(9  CFR  319.312)  by  deleting  the  last 
sentence.  The  requirement  that  the 
product  name  be  on  the  label  although 
deleted  from  this  section,  is  still 
required  tmder  {  317.2(c)(1)  of  this 
subchapter. 

List  of  Subjects  in  9  CFR  Part  Sit 

Meat  and  meat  food  products. 
Standards  of  identity.  Food  labelbig. 

PART  31»— AMENDED 

Accordingly,  Part  319  of  the  Federal 
meat  inspection  regulations  would  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  319 
continues  to  read  as  follows: 

Authority:  34  SUt.  1280, 81  SUL  584.  as 
amended.  (21  U.S.C.  601  et  seq.):  72  Stat.  882,' 
02  SUt.  lOea  as  amended.  (7  U.S.C.  19d  et 
aeg.y,  76  SUt  683  (7  V.&.C.  450  et  aeq.]. 

2.  Section  319.312  (9  CFR  Part  319) 
would  be  revised  to  read  as  follows: 

S31S.312    Peril  wMh  barbecue  sauee  and 
beef  wlttt  berbeeue  sauee. 

"Poric  with  Barbecue  Sauce"  and 
"Beef  with  Barbecue  Sauce"  shall 
contain  not  less  than  50  percent  meat  of 
the  species  specified  on  the  label, 
computed  on  the  weight  of  the  cooked 
and  trimmed  meat.  Mechanically 
Separated  (Species)  may  be  used  in 
accordance  with  t  319.6.  The  weight  of 
the  cooked  meat  used  in  this  calculation 
shall  not  exceed  70  percent  of  the 
imcooked  weight  of  the  meat.  If 
imcooked  meat  is  used  in  formulating 
the  products,  they  shall  contain  at  least 
72  percent  meat  computed  on  the  weight 
of  the  fresh  uncooked  meat. 

Done  at  Washington.  DC  on:  November  12, 
1985. 

Donald  L.  Housioa, 

Adminiatrator,  Food  Safety  and  Inspection 
Service. 
[FR  Doc  88-3900  Filed  2-21-88: 8:45  am) 
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DEPARTHCNT  OF  TRANSPORTATION 

Fadaral  Aviation  AdmMatration 

14CFRPartM 

(Docket  Number  IS-ANE-38] 

AlrwortMnaM  DIractivM:  RoHt-Royc* 
Umltad  RB21 1-228  Sariaa  TurtMfan 


Massachusetts  61861.  teleplMne  (617) 
273-7064 


AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemalcing 
(NFRM). 

•UMMARV:  This  summary  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  removal  from  service 
of  the  intermediate  pressure  compressor 
(IPC)  stage  6  to  7  rotor  assemblies  on 
Rolls-Royce  RB211-22B  series  turbofan 
engines  in  accordance  with  Rolls-Royce 
Mandatory  Service  Bulletin  (SB)  RB.211- 
72-6427,  Revision  2.  dated  June  30, 1984. 
The  proposed  AD  institutes  a  reduction 
in  published  cyclic  life  and  is  needed  to 
assure  timely  removal  of  the  identified 
assemblies  and  prevent  tmcontained 
engine  failures. 

DATU:  CommenU  must  be  received  on 
or  before  April  30. 1966. 

AOONttsn:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  FedNal 
Aviation  Administration,  New  England 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  Number  85- 
ANE-35. 12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803. 

or  delivered  in  duplicate  to  Room 
Number  311  at  the  above  address. 

Comments  delivered  must  be  marked: 
Docket  Number  65-ANE-65. 

Comments  may  be  inspected  at  the 
New  England  Regional  Office,  Office  of 
the  Regional  Counsel  Room  Number 
311,  between  the  hours  of  8K)0  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  applicable  SB  may  be  obtained 
bom  Rolls-Royce  Limited,  Technical 
Publications  Department,  P.O.  Box  31, 
Derby  DE2  8B],  England.  A  copy  of  the 
SB  is  contained  in  Rules  Docket  Number 
85-ANE-35  in  the  Office  of  the  Regional 
Counsel.  New  &igland  Region,  Federal 
Aviation  Admbiistration.  12  New 
England  Executive  Parle,  Buriington. 
Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Gavriel  Engine  Certification 
Branch.  ANE-141.  Engine  Certification 
Office,  Aircraft  Certification  Division. 
Federal  Aviation  Administration.  New 
England  Region.  12  New  England 
Executive  Parle  Burlington. 


Interested  persons  are  invited  to 
participate  in  die  maldag  of  the 
proposed  rale  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  re^atory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental.  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  at  the  address  given 
above,  for  examination  by  mterested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  widi  the 
substance  of  the  proposed  AI^  will  be 
filed  in  the  Rules  Docket 

Commenten  wishing  die  FAA  to  ° 
adoiowledge  receipt  of  dieir  comments 
submitted  in  response  to  this  notice, 
must  submit  a  edf-addressed.  stamped 
postcard  on  which  the  fcrilowing 
statement  is  mede:  "Comments  to 
Docket  Number  6S-ANE-35".  The 
postcard  will  h»  date/time  stamped  end 
returned  to  the  commenter. 

The  FAA  hea  determined  that  certain 
IPC  stage  6  to  7  rotor  assemblies  on 
Rolls4toyce  RBZ11-22B  series  engines. 
nwnriBsd  per  RoUa-Royce  SB  RB.Z11- 
72-5126.  may  not  reach  their  published 
in-sanrioe  cyclic  Ufe.  Tkere  have  been 
no  reported  in-service  fsilnras  to  date, 
but  r^  testing  nndertakan  by  Ririla- 
Royce  has  demonstrated  the  need  to 
remove  oert^n  assemblies  that  iiave 
been  reworked  per  Rotta-RoyoB  SB 
RB211-71^iU&  Tliosa  asssnriilies  most 
be  removed  from  service  in  accovdaooe 
widi  RoUs-Royee  Mandatery  SB  RB.211- 
72-6427.  Revision  2.  dated  fune  Sa  1984. 

Conchttion:  The  FAA  has  deterrained 
that  diis  proposed  regulatian  iavolves  40 
BnlURoyca  RB211-22B  ei^i— a  instatted 
on  LocUioad  L-lflil  seriaa  ainaail  and 
die  epproxlaMte  total  oast  is  t72J00L  It 
is  also  duNamlsmd  diet  isw.tf  any.  saaB 
enttttes  witUn  tke  meeiiiiig  ef  die 
Regulatflcy  Flaxibttty  Ad  wiU  be 
aSsctod  sinea  Aa  inlaaSMls  only 
opetatan  a^g  LoddMod  L-teil 
^iircraft  ki  addch  die  RBtll^22B  I 
AM  installad.  NOSM  ol  addck  ai 
to  be  siMll  ertitiaa  Tlieirfws.  I  certify 
that  diis  action  (1)  is  not  a  "mafor  nle" 


under  DOT  Regulatory  Policiee  and 
Procedures  (44  FR  11034;  Febraary  26. 
1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  econoAic  impact  on  a 
substantial  number  erf  small  entities 
under  the  criterie  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 

"FOR  FURTMDI  INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  N 

Aircraft  Air  transportation.  Aviation 
safety.  Rngines.  Incorporation  by 
reference. 

iiie  Propoeed  AmenaneBt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  Part  39  of  tlie  Federal  Aviation 
Regulations  (FAR)  as  follows: 

PART  39-[  AMENDED] 

1.  The  authority  citation  for  Part  38 
continues  to  read  as  follows: 

Autfaotity:  48  U.S.C.  1354(a).  1421  and  1423; 
48  UJ&.C.  106(^  (Revised.  Pnb.  L  97-449. 
January  12, 1983);  and  14  CFR  11.88. 

S  99.13   [Amended] 

2.  By  adding  to  S  3ai3  the  foUowing 
new  AD: 

Rolb-Royoe  Umltad:  Applies  to  Rolls-Royce 
RB211-Z2B  series  turfaotei  engines: 

Compliance  is  required  as  indicated,  unless 
already  accompUslMd. 

To  prevent  disk  failures  that  can  cause 
uBcenlained  eogtee  faiierss,  accompUsb  the 
following: 

(a)  ftefeove  from  sarvtee  all  0>  Compressor 
stags  8  to  7  wtor  assanblies  bstad 
individually  l>y  serial  naml>er  in  Appendix  1 
of  RoUs-Royce  Mandatory  SB  RB.211-72- 
6427,  Revision  2.  daiKi  |aiM  aa  1864.  or  FAA 
approved  equivalent  on  or  before  attaining 
6ie  sarvioe  m  spadfiad  in  diat  mpfeaOx. 

(b)  Remove  bom  service  all  IP  compressor 
sUte  8  to  7  rotor  assemblies  listed 
individual  by  serial  number  in  appendix  2 
of  RoUs4toyce  Mandatery  SB  RB.ni-7»- 
84S7,  Revision  2  dated  low  Sa  1894.  or  FAA 
approved  equivalent  on  or  befom  attaining 
the  service  Ufa  specified  in  that  appendix. 

(c)  Remove  from  tenia  prior  to  further 
flight  ail  IP  ooaviaasar  als«s  •  to  7  rotor 
aaeemblies  Msted  iadlvidttdly  by  serial 
numbers  in  ^jpmdioes  1  and  2  of  Rolls- 
Royoa  Mandalny  8B  RB.211-7a-8427. 
Revisioa  2.  dated  lime  aa  1M1  or  FAA 
approved  eqaivalaat  ftat  have  aceussaiated 
total  eydas  since  aew.  la  sMcsssaftihs 

Upon  request  an  atpdvalent  means  of 
oooqriianoe  may  be  approved  by  tlie 
Managsr.  &«ine  Certifiaatian  OIBoe,  Aircraft 


Aircraft  may  be  ferried  in  accordance  with 
die  provisions  of  FAR  21.197  and  21.198  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector;  the  Manager,  Engine 
Certification  Office.  New  England  R^on. 
may  adjust  the  compliance  time  specified  ia 
this  AD. 

The  FAA  will  request  ttie  peimission  of  the 
Federal  Rmistar  to  incorporate  by  reference 
the  manufacturer's  SB  identified  and 
described  in  ttiis  document. 

Issued  in  Burlington,  Maisachneetts,  on 
February  11, 1888. 
Robert  E.  WUUiagtaB. 
Director,  New  EngJaod  Region. 
[FR  Doc.  88-3881  Fded  2-21-88;  8:45  am) 

BHXNto  coot  4S1»-1»4I 


14CFRPart71 

[  Alrapeoe  Docfcet  No.  gS'^Mil.-M) 

proposaa  HaRHBiMiiaiii  oi  ranarai 
Airway  ¥-76 

AOCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


Federal  Aviation  AdndntstrStion.  12  New 

nil  ■li«ifiiirMllM«  Pm.iL    I 

MassacfaasetU  01803. 


r:  This  notice  proposes  to 
realign  Federal  Airway  V-78  to  die 
north  between  the  Eau  Clair,  WI,  and 
Gopbet,  MN.  very  hi^  frequency  omni- 
directional radio  range  and  tactical  air 
navigational  and  (VORTAC)  facilitiaa. 
This  action  would  provide  the  naoessary 
increased  seperation  i>etween 
established  routes  to  ensure  the  safe 
and  expeditioos  flow  of  aar  traffic  in  the 
area. 

DATM:  rif""*— »*■  must  tw  received  on 
or  before  April  11, 1966 
ADORntn:  Send  comments  on  tlie 
pn^osal  in  triplicate  to:  Director,  FAA, 
Great  Lakes  Region.  Attrition:  Manager, 
Air  Traffic  Division.  Dodcet  No.  85- 
AGL-18.  Federal  Aviation 
Administratioa.  2300  East  Devon 
Avenue,  Des  Plaines.  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rdbs  Dodcet  wedideys,  except 
Federal  hoUdays.  between  8:30  a.m.  and 
SO)  pjB.  Ibe  FAA  Rules  Docket  Is 
locsted  in  dM  CMBoe  of  die  Chier 
Counsd.  Room  9ia  800  Independence 
Avenue,  SW..  Weshington.  DC 

An  inCormd  dodwt  m^f  also  be 

avminani  Hm-ing  nnrmal  hliain—  homs 

at  die  office  of  die  Regiaaal  Air  IVaBc 
Division. 

Gene  MmM.  Ainpwje  and  Ak  rr^Bc 
Rdaa  iMBok  (AIO-aaO^AinpaB»- 

DIvisiaB.  Aklteffic  Operattona  Service, 
Fedenl  Aviation  Administration,  800 
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Independence  Avenue,  SW^ 
Washington,  DC  20691:  telephone:  (202) 
426-8783. 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AGL-ia"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue.  SW., 
Washington,  DC  20501,  or  by  calling 
(202)  426-8058.  Conununications  must 
identify  the  notice  number  of  the  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NmKfs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
realign  V-78  to  the  north  between  the 
Eau  Claire.  WI.  (EAU)  and  Gopher.  MN. 
(CEP).  VORTACs.  At  the  present  time 


the  )udas  Standard  Teiminal  Arrival 
Route  (STAR)  and  V-78  are  in  close 
proximity  to  one  another  that  constant 
scrutiny  by  air  fi«ffic  controllers  is 
required  to  ensure  against  possible 
conflicts.  To  provide  increased 
separation  on  these  routes,  V-78  would 
be  realigned  farther  north.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.eA  dated  January  2. 
1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
ttierefore:  (1)  Is  not  a  "mafor  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  a^ect  air  trafBc 
procediues  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Felleral 
airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 


PART  71-(  AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  134a(a).  1354(a).  1510; 
Executive  Order  10854: 49  U.S.C  10e(g) 
(RaviMd  Pub.  L.  97-449.  fanuary  12. 1983):  14 
CFR  11.80. 

171.123    (Amended] 

2.  t  71.123  is  amended  as  follows: 

V-7«    |AmHMl«ll 

By  removing  the  wordi  "Eau  Claire.  WI:" 
and  subatituting  tlie  word*  "INT  Gopher 
001*T(085*M)  and  Eau  Galre.  WI, 
290*T(2a8*M)  radialK  Eau  Claire:" 

Issued  in  Washington.  DC  on  February  IX 
1088. 

DanW  |.  Petanoo. 

Manager.  Ainpace-ELuh*  and  AaronauUcal 
Information  Division. 
(FR  Doc  88-3882  Filed  2-21-88:  845  am] 
I  ooes  4ei*-is-« 


14  CFR  Parti  71  and  73 


1 


Propo— d  AltaraHow  oH  Raatrictad 
Araaa  R-S701  and  R-570ft,  Boardman, 
OR 

AQINCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ncnott  Notice  of  proposed  rulemaking. 

■UMMAWYT  This  notice  proposes  to  alter 
the  descriptions,  altitudes,  and  times  of 
use  of  Restiicted  Areas  R-5701  and  R- 
5706  located  near  Boardman,  OR.  After 
reviewing  their  oveall  training  and 
operational  requirements,  the 
Department  of  the  Navy  has  requested 
changes  In  R-5701  and  R-5706  to 
accommodate  changes  in  weapons 
delivery  tactics. 

DATU:  Comments  must  be  received  on 
or  before  April  11, 1966. 
AOOnasaaS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Northwest  Mountain  Region,  Attention: 
Manager,  Air  TrafBc  Division.  Docket 
No.  85-ANM-7.  Federal  Aviation 
Administration,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  WA  98168. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  hoUdays,  between  8:30  a.m.  cmd 
5.-00  pJD.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916. 800  Independence 
Avenue.  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 


TOM  RJRTNm  W^OmUTlOW  CONTACT: 

Andrew  B.  Oltmanns,  Airspace  and 
Aeronautical  Information  Requirements 
Branch  (ATO-240).  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone:  (202) 
426-3128. 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  heli>ful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
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airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wisMng  A»  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  tiiose 
comments  a  self-addressed,  stamped 
postcard  on  which  ttie  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-ANM-7."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
commmdcatioiu  received  before  the 
specified  dosing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  wi£ 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaUabUhy  of  NPRM's 

Any  person  may  obtain  a  ooiqr  of  tfds 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Adndnistration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430, 800 
Independeiu:e  Avenue,  SW„ 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  Interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

ThePrapoeals 

The  FAA  is  oonsldetfng  amendments 
to  Parts  71  and  73  of  the  Federal 
Aviation  RegolatioM  (14  CFR  Parts  71 
and  73)  to  alter  the  deecriptions, 
ahitades.  and  tiaiea  of  ose  of  Restricted 
Areas  Rr-6901  aad  R-f7(M  located  near 
DoaidaMm,  OR.  Tne  Depaitjnent  cs  Navy 
has  perfonaed  a  review  of  their  overall 
training  and  operational  requirements 
and  has  requested  dianges  in  R-57ei 
and  R-5706  to  accommodate  changes  in 
weapons  delivery  tactics.  In  order  to 
achieve  their  training  and  operational 
requirements,  it  wiD  be  necessary  to 
restrict  airspace  from  the  surface  to  and 
inchuUng  23,000  feet  M8L  in  R-e701  and 
from  3J00  feet  MSL  to  aad  including 
23  AM)  feet  MSL  in  R-5706.  This  proposal 
will  also  include  minor  extensioiu  to  the 
existing  areas  and,will  reduce  the 
amount  of  time  ttie  restricted  area 
ainpaoe  wiH  be  in  use.  Restricted  Area 
R-«70e  wiU  also  be  added  to  the 
Continental  Control  Area.  Sections 
71.151  and  73.57  of  Parts  71  and  73  of  the 
Federal  Aviation  Regnlattons  ^ 


republished  in  Handbodc  7400.6A  dated 
January  2, 1965. 

The  FAA  has  deteitnined  that  tills 
proposed  regulation  cmly  Involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  currently.  It, 
therefore  (1)  is  not  a  "major  nde"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DNOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1879);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantiJal 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Sul^acts  In  14  CFR  Parts  71  and 
73 

Aviation  safety,  Continental  control 
area,  Restricted  areas. 


TheProposad, 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me,  the  Federal  Aviation 
Adndnistration  proposes  to  amend  Parts 
71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AadMfity:  4«  V&C.  134a(a).  1354(a).  ISUk 
Executive  Order  10884: 40  U.8.C  lOOb) 
(RevisMl  Pub.  L.  07-440,  )aBiiai]rl2, 108S):  14 
CFR  11.60. 


t7l.lSl    (Amended] 

2.  {  71.151  is  amended  as  foOows: 

R-BTH  Bowdman.  OS  [New| 
PART  7>-(  AMENDED] 

3.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aolhorily:  40  U.S.C  1340(a).  1354(a),  ISia 
1S22;  Executive  Order  10854: 40  U&C  106(g) 
(Revised  Pub.  L  07-440,  lanuaiy  12. 108^  14 
CFR  11.80. 

773,57    (Amended] 
4. 1 73.57  is  amended  as  fellows: 

R-57tl  Boaidmaa.  OR  (ABMidatq 

Boundaries.  Beginning  at  lat  45*38110"  N., 
lot^  120*02*00"  M/a  to  lat  4S*30t»"  N..  Iai«. 
110*4800"  W.:  to  let.  48*301)0"  N„  Uu^ 
110*31*00"  W.:  to  lat  45*4>'2S''  11,  long. 
119*3100"  W.:  to  lat  45*42*25"  N..  loog. 
110*25*00"  W.;  to  lat  45*45*00"  N..  long. 
110*22*00"  W.;  to  iat.  45*47*30"  K;  kmg. 
119*23*00**  W.:  to  lat  4S'4e'10"  N.,  Ux^ 


ll9*35'0r'  W.:  to  iateroept  5  MM  arc  centered 
at  lat  45*43*36 "  N..  long.  119*4103"  W.: 
thence  vU  5  NM  arc  to  lat  45'46'35'*  N.,  long. 
119*4r00"  W.:  to  iat.45*48'35 '  N..  long. 
120*02*25"  W.:  to  the  point  of  beginning. 

Altitudes.  Surface  to  PL  230. 

Time  of  designation.  0800-2359  local  time, 
Monday-Friday:  0800-1800  Saturday. 

R-S7M  Boardman.  OR  JAmended] 

Boundaries.  Beginning  at  lat45*38*00*'  N., 
long.  120*02*00"  W.:  to  lat  45*30*00*'  N..  long. 
120*00*00"  W.:  to  lat  4C'4S'45*'  N.,  long. 
120*09*00"  W.;  thence  along  south  shore  of 
the  Colombia  River  to  lat.  45*51*00**  N..  long. 
110*40*00**  W.:  to  lat  45*53*00"  N..  long. 
119*31*00*'  W.:  to  lat  4S*46*35"  N..  long. 
119*31*00**  W.;  to  lat  45*4610"  N..  long. 
119*35*00*'  W.:  to  intercept  5  NM  arc  centered 
at  lat.  45*43'3e"  N..  long.  119*41*03"  W.; 
thence  via  5  NM  arc  to  lat  45*46*35"  N.,  long. 
119*47*00**  W.:  to  lat.  45*46*35*  N..  long. 
120*02*25"  W.:  to  the  point  of  beginning. 

Altitudes.  3.500  feet  MSL  to  FL  230. 

Time  of  deMgnadon.  0800-2359  local  time, 
Monday-Friday:  0800-1000  Saturday. 

Issued  in  Washington.  DC,  on  February  12, 
1986. 


Daniel). 

Manager,  Airspace-Rules  andAerooauUcal 
Information  Divigion. 

(FR  Doc.  88-3883  Filed  2-21-86: 8:45  am] 

I  OOOK  4Sie-l»-M 


14  CFR  Pwta  71  and  75 
(Afcepace  Oeehet  Ms.  tS^AAL-*] 


t  Of  VOR 

Fadoral  AInrray  V-3M  and  Jal  Rout*  J- 
18t-AK 

AMNCV:  Federal  Aviation 

Adnunistration  (FAA).  DOT. 

ACnOM:  Notice  of  proposed  rulemaking. 


Ti  lids  notice  proposes  to 
establish  a  new  Federal  Airway  V-306 
and  Jet  Route  J-188  between  Bethel  and 
^Mirevohn,  hK.  The  additional  Federal 
Airway  and  |et  Route  would  expedite 
traffic  and  reduce  sector  workloed  by 
providing  an  alternate  route  for  aircraft 
departing  Bettiel  and  climbing 
eastbonnd.  This  would  aOeinate 
opposite  direction  climb  situations. 
OAVi:  Comments  must  be  received  on  or 
before  April  11, 1966. 
ADONnao:  Send  ooanneats  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Alaskan  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  85- 
AAL-9,  Federal  Aviation 
Administratkm.  701 C  Street,  Bex  14, 
Andiwage,  AK  99513. 

The  official  docket  may  be  examined 
in  the  Rales  Docket  weekdays,  except 
Federal  holidays,  between  8:30  ajn.  and 
5:00  p  jn.  lite  FAA  Rules  Dodtet  is 
located  in  the  Office  of  the  Chief 
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Counsel.  Room  914, 800  Independence 
Avenue  SW..  Washington.  DC 

An  informal  docket  may  also  be 
excunined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 


UM  I 


IkTION  CONTACT: 
Burton  Chandler,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Infoimation  Division.  Air  Traffic 
Operatioas  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW^  Washington.  DC  20591; 
telephone:  (202)  428-8827. 

ANV  MKMNIATION: 
Invttad 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  wdilch  the  following, 
statement  is  made:  "Comments  (6 
Airspace  Docket  No.  8S-AAL-0."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before- the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  conunents.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM^s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue  SW., 
Washington.  DC  20  501,  or  by  calling 
(202)  426-8068.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 


placed  on  a  Bailing  list  for  future 
NPRKTs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Tbe  Proposals 

The  FAA  is  considering  amendments 
to  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75}  to  establish  a  new  Federal 
Airway  V-aoe  and  |et  Route  )-lM 
between  Bethel  and  Sparrevohn.  AK. 
The  additional  Federal  Airway  and  Jet 
Route  would  expedite  traffic  and  reduce 
sector  worUoed  by  providing  an 
alternate  route  for  aircraft  departing 
Bethel  and  climbing  eastbound.  This 
would  alleviate  opposite  direction  climb 
situations.  Sections  71.125  and  75.100  of 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
sd  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  his  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

list  of  Subjects  in  14  CFR  Parts  71  and 

75 

Aviation  safefy,  VOR  Federal  airways 
and  Jet  routes. 

The  Pn^iosed  Amendments 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  as 
follows: 

PART  71^AMENDED] 

1.  The  authorify  citation  for  Part  71 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  1348(a),  13S4(a).  ISIO: 
Executive  Order  10654:  49  U.S.C  10e(g] 
(Revised  i>ub.  L  97-449.  January  12, 1963):  14 
CFR  11.69. 

171.125    (Amended] 

2.  S  71.125  is  amended  as  follows: 


v-aot   [New] 

From  Bethel.  AK,  via  INT  Bethel  086  •T(047 
•M)  and  Sparrevohn,  AX.  279  1X257  'M) 
radials;  to  Sparrevohn. 

PART75-4AMENDED1 

3.  The  authorify  citation  for  Part  75 
continues  to  read  as  follows: 

AutiMMity.  49  U.S.C.  1348(a].  1354(a).  1610: 
Executive  Order  10854:  49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449,  January  12. 1983}:  14 
CFR  11.00. 


|7S.10a  [Amended] 
4.  §  75.100  is  amended  as  follows: 

\-tU    [New] 

From  Bethel  AK.  via  INT  Bethel  066  'T(047 
•M)  and  Sparrevohn.  AK.  279  T[2S7  'M] 
radials:  to  Sparrevolin. 

Issued  in  Washington.  DC  on  February  12. 
1986. 

Daniel  ].  Prtawon. 

Manager.  Airspace-Rules  artd  Aeronautical 
Information  Division. 
[FR  Doc  8fr-aee4  Filed  2-21-86:  8:45  am) 
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14CFRPart7S 

(Alrspeee  Docket  No.  8S-AWA-48] 


Ravocatlon  of  Jet  RoutM 

AOCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to 
realign  Jet  Routes  J-4,  J-104,  J-169  and  J- 
50.  Also,  this  notice  proposes  to  revoke 
Jet  Route  J-lBl.  These  route  changes  are 
in  conjunction  with  plannerf^r  future 
changes  to  the  descriptions  of  several 
special  use  airspace  areas  located  in 
Arizona  and  California.  This  action         '• 
would  increase  safety  and  improve  air    ^ 
traffic  control  efficiency  and  service  to 
users. 

DATlt:  Comments  must  be  received  on 
or  before  April  11, 1988. 

ADONiasES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Western-Pacific  Region.  Attention: 
Manager.  Air  Traffic  Division.  Docket 
No.  85-AWA-48.  Federal  Aviation 
Administration.  P.O.  Box  92007, 
Worldway  Postal  Center.  Los  Angeles. 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except^ 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue,  SW..  Washington.  DC. 


An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  tibe  Regional  Air  Traffic 
Division. 

FOR  nMlTHBI  MPORMATION  CONTACTt 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
426-8828. 
aUWlKMfNTAWY  WiFOIIIIATION'i 

Conunents  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  reguletory 
dedsioiu  on  the  proirasal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposaL 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments' 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Commenta.to 
Airspace  Docket  No.  8&-AWA-48".  The 
postcard  will  be  date/time  stamped  and 
retiuned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  wiU 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  wi^ 
FAA  personnel  concerned  with  the 
rulemaking  will  be  filed  in  the  docket 

AvailabiUfyofNPRKTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Ruleitaaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-43a  800 
Independence  Avenue.  SW.. 
Washington,  DC  20501,  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  number  of  this 
NFRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRKTs  should  also  request  a  copy  of 


Advisory  Cireulsr  No.  11-2  ytbich 
describM  the  epplication  procedure. 

ThePrcvosal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  to 
realign  1-4. 1104.  J-180.  J-50  and  revoke . 
J-181  located  in  southern  California  and 
Arizona.  These  chaages  would  increase 
safefy.  permit  more  ^dent  use  of  the 
airspace  and  allow  mora  flexibilify  for 
military  operations.  Section  75.100  of    ~ 
Part  75  of  the  Federal  Aviation 
Regulations  was  rapubUshed  in 
Handbodc  7400.6A  dated  January  2. 
1985. 

The  FAA  had  determined  thet  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  aifd 
routine  amendments  are  necessary  to 
keep  them  operationally  currant  It 
therefora:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Polides  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  antidpated  impact  is 
so  minimal  Since  diis  is  e  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  ia 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  die 
criteria  of  the  Regulatory  Flexibilify  Act 

List  of  Subjects  in  14  CFR  Part  78 

Aviation  safefy.  Jet  routes. 

Hie  Piopoead  Amendment 

Accordingly,  purauant  to  the  authorify 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

PART76-(AMENDEO] 

1.  The  authorify  citation  for  Part  75 
continues  to  read  as  follows: 

Aolhacity:  40  U.S.C  1948(a),  1354(a),  1510; 
Bxecntive  Order  10664: 49  U.S.C  106(g) 
(Revised  Pub.  L  07-44S,  January  12. 1963):  14 
CFR  1140.     . 

|7«.100  UMnended] 
2. 1 75.100  is  amended  es  follows: 

H    [AiMwiadl 

By  removing  the  wotds  Twantynine 
PaJms,  CA:  via  intersection  of  Twentynine 
Pafans  103  *  and  Stanfield,  AZ ,  209  *  radials: 
Stanfield:  San  Simon,  AZ;"  and  substituting 
the  words  "Ttventynine  Palms:  Parker,  CA: 
Buckeye,  AZ:  San  Simon,  AZ:" 


I-104    JAmsadsd] 

By  removing  tlie  words  'Twentynine 
Palms;  via  intersection  Twentynine  Palms 
103*  and  QIa  Bend.  Az,  312  *  radials;  Gila 
Bend,"  and  substituting  the  words 
'Twentynine  Pahns;  Paifcer,  CA:  Gila  Bend, 
AZ;" 

l-UO    [AmsBdsd] 

By  removing  the  words  "BIytlye.  CA"  and 
substitnting  the  words  "Blydie,  CA;  INT 
Blytiie  006  *T(112  *M)  and  StanfleML  AZ. 
207  *(30«  *M)  radials;  to  Stanfield." 

MO    lAnaodsd] 

By  removing  die  words  "^lythe;  INT  Bythe 
000*  and  Gila  Bend,  AZ,  200*  radials:  Qla 
Bend:"  and  substituting  the  words  "BIythe, 
INT  Hydw  0Oe*T(lO4*M)  and  Gila  Bend.  AZ, 
312*T(318*M)  radials;  Gila  Bend:" 

J-iai    ptavokadj 

Issued  in  Washington.  DC  on  February  14. 
1006. 

DaBM|.PBlanaa. 

Managtr,  Ainpoo04iule$  and  Aertmautioal 
Information  Division. 
(FR  Doc.  06-388S  Filed  2-21-66;  6.-45  am) 


FEDERAL  TRADE  COMMISSION 
16CFRPMt4M 


OpportunitlMRirt* 

AOCNCy:  Federal  Trade  Commission. 
ACTNM:  Request  for  comments. 


:  The  Federal  Trade 
Commission  ("the  Commission")  in 
accordance  wi^  the  Regulatory 
Flexibilify  Act  and  published  of  a  Plan 
for  the  Periodic  Review  of  Commission 
Rules,  48  FR  35118  Quly  7, 1961).  is 
solidting  comments  and  data  on 
whether  its  trade  regulation  rule  entitied 
"Disdosura  Requirements  and 
Prohibitions  Concerning  Franchising  and 
Business  Oppootunities  Ventures".  16 
CFR  Part  438  ("the  Rule"),  has  had  a 
significant  economic  imped  on  small 
entities  and,  if  so.  whether  the  Rule 
should  be  rescinded  or  amended  to 
minimiM  any  such  significant  economic 
imped  on  smell  entities. 
DATi:  All  conunents  and  data  should  be 
received  by  the  Commission  no  later 
dian  April  25, 1968. 
JlPDWiOO  Comments  and  data  should  be 

sent  to:  Secretary,  Federal  Trade 

Commission.  Washington.  D.C  20S8a 
Submissions  riiould  be  identified  es 
"Franchiae  Rule— RFA  Comment". 


M10N  contact: 
John  M.  nfford.  Program  Advisor  for 
Franchising.  IMvision  of  Enforcement 
Bureau  of  Consumer  Protection.  Federal 
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Trade  Coounlssion.  Watlili^nii,  D.C 
2068a  (aoq  375-0805. 

Regslfltaty  FlnJbiily  Aet  Ml  L  95> 
S54.  M  Stat  llMk  S  U  JuC  an  «(se9. 
(the  ItFA").  MqpiM  Ikat  Hm 
Commission  conduct  a  periodic  review 
of  rules  that  have  or  will  iMve  a 
Bignificaat  ecoaamir  impact  upon  a 
subslaolial  auiabar  of  small  ^Uities. 

Tha  naaiiiiMimi  pnanuigHtBd  the 
Rule  on  DaosaBbar21,  ton,  with  an 
effective  date  of  October  21. 19791  On 
August  24. 1979,  compliance  guidelines 
were  issued  to  assist  sellers  of 
frandiiaes  and  hisimrtt  opportenities  is 
cwaptyiM  with  the  Rule's  oUgatioas. 

Tbe  Rule  waa  adoptad  in  reapoose  to 
evidence  of  deceptive  and  unfair 
practices  in  connection  wltti  the  sale  of 
the  types  of  besineeees  covered  by  the 
Rule.  In  some,  instances,  prospective 
franchisees  lacked  a  ready  sseans  of 
obtaiaii«  esseoMal  airf  feliable 
infonnation  about  their  proposed 
business  inveslmaiit.  This  lack  of 
information  reduces  the  afaiMty  at 
prospective  franchisees  either  to  make 
an  informed  investment  decision  or 
otherwise  verify  the  tcprosentations  of 
the  business'  salespersons.  The  Rule 
attempts  to  deal  with  these  problesss  by 
requiring  franchisors  and  franchise 
brokers  to  furnish  prospeolive 
franchisees  with  infosnatioa  about  the 
franchisor,  the  franchise  business  and 
the  terms  of  the  franchise  agreement. 
Franchisor*  and  franchise  brokers  mast 
furnish  additional  information  if  they 
make  any  daim  about  acttml  or 
potential  earnings,  either  to  the 
prospective  frandiisee  or  in  die  media. 
An  disdosures  must  be  made  (i)  before 
any  sale  is  made  and  (ii)  by  meens  of 
disclosure  docaments  whose  form  and 
content  are  set  forth  in  Ae  Rule.  The 
Rule  requires  disdosure  of  certain 
information.  It  does  not  interfere  with 
the  sntMtantive  terms  of  Vie  nancnlsor- 
franehisee  relationship,  a  sub)ect  which 
is  leR  to  the  parties'  own  negotiation 
and  agreement. 

The  Coraoriseion  soufl^t  to  minimize 
compAaace  burdeas  in  two  ways.  First 
no  te^strattoB  or  ffihig  of  the  proposed 
offers,  or  the  disdosure  decwnents  and 
other  apseasBBts  which  aooompany 
such  ofiera.  need  be  made  with  the 
Commission.  In  this  w«y.  coatpliaiice 
expense,  msnegnmaal  tiasa.  paperwofk 
and  potantid  delays  are  reduced. 
Seoond,  use  of  a  state  developed 
disclosure  ionnat  known  as  the  Uniform 
Franchise  Ofieriag  Circular  nay  be 
substituted  for  the  disdosura  format  set 
forth  In  the  Rule.  In  &ls  way.  no 
duplicative  Rule  <fisdosure  docuaient 


need  be  peapared,  se  ths4  aeHaiaeilber 
may  Gontiiuia  to  use  their  existing 
disdosun  document  or  prapara 
whichever  disdosure  format  is  more 
appropriate  to  their  needs. 

For  the  purpose  of  this  ravisw  under 
the  RFA.  the  term  "small  entity"  ia 
de&ied  as  baachisan  whose  gross 
sevenues  wera  below  three  muion 
doP^ra  in  their  most  seeently  oempleted 
fiscal  year. 

Two  impart  evaluation  studies  of  the 
Rule  have  been  conductad  to  date.  Each 
study  was  friadad  by  the  Commission 
and  conducted  by  en  independent 
research  orgaaisation.  One  atudy, 
entitled  "A  Study  of  The  Impact  of  the 
Franchise  Disdosed  Rule  Ob 
Franchisees  and  Potential  Investors'* 
was  conducted  l^  Audits  sad  Surveys 
and  is  directed  at  the  efficacy  of 
disclosure  for  franchisees  and  potential 
investors.  It  was  celeased  by  the 
Commission  in  January  1955.  The  other 
study,  entitled  "Final  Report  of  A 
Surv^  to  Evaluate  the  Economic  Imped 
On  Franchisors  of  the  FTC  Trade 
RegulaQon  Rule  Entllled  TUsdosure 
Requirements  and  Prohibitions 
Concerning  Franchising  and  Btisiness 
Opportunity  Ventures'  "  was  conducted 
by  Opinion  Research  CoiporatloB  and  is 
directed  at  the  costs  and  perceived 
benefits  and  burdens  of  the  Rule  on 
franchisors.  It  was  released  by  the 
Commission  in  October  1985.  Copies  of 
both  studies  are  available,  free  of 
charge,  from  the  Commission's  Public 
Reference  Section.  Room  130, 
Pennsylvania  Avenue  and  dth  Street 
NW..  Washington.  DC  20580  (202}  52a- 
3598. 

The  purpose  of  this  RFA  review  is 
limited  to  determine  whether  the  Rule 
should  be  (1)  continued  without  diange, 
(ii)  rescinded  or  (iii)  emended, 
consistent  vrith  the  stated  obfectives  of 
appHoeble  statutes,  to  minimize  any 
si^iificant  economic  impact  of  the  Rule 
upon  e  substantial  number  of  small 
entities. 

The  Comadission  is  soUdting  puUic 
comment  on  the  Rule  as  part  of  its 
periodic  review  in  accordance  with  the 
RFA.  and  is  espedaUy  interestsd  in 
comments,  induding  the  factual  data 
(e.^.,  economic  and  accounfing 
information,  statistical  analysis, 
surveys,  studies,  etc.]  upon  which 
submitted  comments  are  based,  on  the 
following  topics: 

(1]  Has  the  Rule  had  a  significant 
economic  impact  (costs  ano/or  benefits) 
on  8  substantial  number  of  small 
enfftieB?  Please  describe  the  details  of 
any  sudi  significant  negative  and/or 
positive  economic  Impact 


(2)  Is  thafs  a  centinuad  need  for  the 
Rule  and  aU  of  iU  seqaisaionUT 

(a)(a)  WMf  bttfdaa.  if  eay.  does 
compliance  with  the  Rule  place  ea  obmII 
entities?  (b)  T«  whatextsnt  are  these 
tnirdif  tt«i^^r  to  those  which  small 
entities  also  would  expeiience  under 
standaid  aodprudent  business  practices 
or  othw  ffx^sM'^g  federal,  state  or  local 
laws  or  regulations? 

(4)  What  changes,  if  auy.  should  be 
made  to  the  Rule  in  order  to  minimiae 
the  economic  effect  on  small  entities? 

(5)  To  what  extent  does  the  Rule 
overlap,  duplicate  or  conflict  with  other 
federal,  state  and  local  government 
rules? 

(6)  Have  technology,  economic 
conditions  or  other  factors  changed  in 
the  area  affected  by  the  Rule  since  its 
promulgation  and.  if  so,  what  effect  do 
diese  dianges  have  on  the  Rule  or  those 
covered  by  it? 

(7)  h  three  million  dollars  an 
appropriate  size  standard  for  purposes 
of  this  RFA  review  in  defining  a  small 
entity;  if  not  what  is  a  more  appropriate 
size  standard  and  how  would  the  results 
of  the  Commission's  RFA  review  differ  If 
the  different  size  standard  were 
adopted? 

list  of  adb^acts  ta  15  CFR  Part  «S5 

Federal  Trade  CommissioB. 
Advertising,  Business  and  industry, 
Trade  practices. 

Authority:  The  ReguiatoTy  FteKibiUly  Act  S 
U.S.C  aot  #{  t«q.  (isas). 

By  direction  of  the  Commissioa. 
ftuBjf  H.  Rock, 
Secretary. 
pit  Doc  80-3805  Filed  2^21-86;  8945  am] 


RAAitOAO  RETIREIIENT  BOARD 

.20CHIPart3M 

ReguiirtloiM  Undv  TMe  VU  of  tlM 
Reglonai  Ral  ftoorgantaHlon  Act 

AOmcv:  Raifroad  Retirement  Bpard 
ACnow:  Proposed  rule. 

iUMMOWT  The  Railroad  Retirement 
Board  hereby  proposes  to  amend  its 
regdaHeas  pertaining  to  leviews  and 
appeals  of  initial  detenninsflons  under 
the  benefit  ediednlee  pramnlgaied  by 
the  Secreteiy  of  Labor  pursuant  to 
section  TBI  of  the  Region^  Rafl 
Reorganizaticn  Act  The  benefit 
schedules  aie  administered  by  the 
Boerd. 

DATK  Cemments  must  be  received  on  or 
before  Muck  tM,  1956. 


^    adoncm:  Secretary  to  the  Board, 
Railroad  Retirement  Board.  844  Rush 
Street  Chicago.  Illinois  60611.* 

KM  nMTNBi  mromiaTioii  contact: 

Arthur  A.  Arfa,  Assistant  to  the 
Assodate  Executive  Director  for  Legal 
and  Administrative  Services,  Railroad 
Retirement  Board,  844  Rush  Street 
Chicago,  Illinois  80811,  (31Z)  761-4970 
(FTS  387-4070). 


DEPARTMENT  OF  THE  TREASURY 


:  Section 
395.9  of  the  Board's  current  rules 
provides  for  certain  time  limits  during 
which  a  daimant  who  wishes  to  appeal 
an  initial  adverse  determination  may  file 
such  an  appeal.  The  ciurent  regulations 
are  not  precise  as  to  when  the  time 
period  begins  to  run  since  they  use  the 
phrase,  "conununicated"  to  the  daimant 
as  the  start  of  the  appeal  time  period. 
The  use  of  this  phrase  makes  it  undear 
whether  the  appeal  period  starts  on  the 
date  the  notice  of  the  decision  is  sent  to 
the  daimant  or  when  it  is  received  by 
the  daimant.  The  amendment  to  the 
regulations  will  clarify  that  the  appeal 
period  begins  to  run  from  the  date  the 
notice  in  mailed.  The  Board  has 
determined  that  this  is  not  a  major  rule 
under  Executive  Order  12201.  Therefore, 
no  regulatory  analysis  is  required.  There 
are  no  information  collections 
associated  with  this  rule. 

List  of  Subjects  in  20  CFR  Part  S9S 

Employee  benfit  plans.  Employee 
protection  benefits.  Railroad  employees. 
Railroad  retirement. 

PART  399-{AMENDEO] 

Title  20  CFR  Part  305  is  proposed  to  be 
amended  as  follows: 

1.  The  euthority  dtation  for  Part  395  is 
proposed  to  be  revised  to  read: 

Audiority:  46  U.S.C  362(1):  45  US.Ct«7. 

f  39S.9    (AnMndedl 

2.  Section  395.9  is  proposed  to  be 
amended  by  adding  at  the  end  of 
paragraphs  (c)(1)  and  (d)(1)  of  this 
section  the  foUowing  new  sentence  to 
read  as  follows:  Notice  shall  be  deemed 
to  have  been  commtmicated  to  the 
daimant  when  it  is  mailed  to  the 
daimant  at  the  latest  address  furnished 
by  him  or  her. 

Dated:  Febraaiy  13. 1986. 
BeaUkisfinnfci. 

Secretary  to  the  Board 

(PR  Doc.  80-3767  FUed  2-21-86;  9M  am] 


26CFRPart1 
[LR-186-84] 

BckMiMytarlMt  Loww 

Corrections 

In  PR  Doc.  19785  beginning  on  page 
33553  in  the  issue  of  Tuesday.  August  20, 
1985,  make  the  following  corrections: 

1.  On  page  33580  in  the  first  column,  in 
the  ninth  line  of  i  1.7872-S(e)(3). 
Example  (3).  "September  20"  ^uld 
read  *^ptember  30"; 

2.  On  page  33566  in  the  second 
column,  in  the  seventh  line  of  S  1.7872- 
8(c)(6).  "proportion"  was  misspelled: 

3.  On  the  same  page  in  the  tnird 
column,  in  S  1.7872-8(c)(9).  Example  (2): 

a.  The  thirteenth  line  should  read 
"imputed  interest  payment  attributable 
to  each  loan",  and 

b.  In  the  second  line  of  the  second 
paragraph,  "lander"  should  read 
"lender";  and 

4.  On  page  33566  in  the  second 
column,  in  1 1.7872-10(a)(6): 

a.  In  the  thirteenth  line,  "outstanding" 
was  misspelled,  and 

b.  The  last  line  should  read  "variable 
balances,  see  1 1.7872-13(c)". 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart261 
(OPTS-S11017;  FRL  M8S-1] 

tiazaraous  waeis;  PoiyoniomnMi 
BIpliwiyto  (PCOs);  RMponM  to 

MUlMla  rOUUMIB 

Aoeicv:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Response  to  Citizens' 

Petitions. 


r:  This  notice  responds  to 
dtizens'  petitions  submitted  by  Citizens 
for  Healmy  Progress  and  Valley  Watch 
under  section  21  (tf  the  Toxic 
Substances  Control  Ad  (TSCA)  (IS 
U.S.C  2S20)  and  section  7004  of  the 
Resource  Conservation  and  Recovery 
Ad  (RCRA)  (42  U.S.C  8074). 

Each  TSCA  petition  is  a  request  that 
EPA  exercise  authority  under  TSCA 
section  5(e)  to  prevent  the  construction 
of  a  PCB  disposal  facility  in  Henderson. 
Kentudcy.  pending  the  development  of 
additional  hifonnation  regarding  the 
healdi  and  environmental  effects  erising 
from  the  operetion  of  the  proposed 
fadUty.  An  apidication  for  an  approval 


under  TSCA  sectiftn  8(e)  for  this 
prt^XMed  PCB  disposal  facility  is 
pending  before  EPA  Region  IV. 

As  explained  in  Unit  n.  EPA  is 
denying  the  TSCA  requests  of  both 
petitions  on  two  grounds:  (1)  EPA 
cannot  amend  TSCA.  as  requested  by 
Citizens  for  Healthy  Progress;  and  (2) 
EPA  does  not  have  the  euthority  under 
section  5(e)  of  TSCA  to  issue  a  proposed 
order  to  prevent  construction  of  a 
proposed  fadlity  when  a  proposed 
process  does  not  involve  either  a  "new 
chemical  substance"  or  a  ''significant 
new  uie"  of  a  Substance. 

In  additton,  Valley  Watdi  has 
petitioned  for  rulemaking  under  RCRA. 
seeking  regulation  of  the  Henderson 
facility  and.  If  possible,  seeking  to  halt 
construction  and  operation.  EPA 
regulations  issued  imder  RCRA  impose 
additional  notice  and  comment 
procedures  wdiich  are  applicable  only  to 
RCRA  section  7004  petitions.  These 
regulations  require  EPA  to  pubUsh  a 
tentative  dedson  to  grant  or  deny  tiie 
petition,  to  solidt  public  comment  on 
that  tentative  dedsion«  and  then,  to 
issue  end  pubUsh  its  final  decision. 

In  this  notice,  EPA  has  tentstively 
dedded  to  deny  tiie  Valley  Watch 
petition  undw  RCRA.  The  Agency 
solidts  pubUc  comment  on  this  tentative 
denial;  interested  persons  may  also 
request  an  informal  public  hearing 
regarding  this  tentative  dedsion. 

However,  the  Agency  notes  that  it 
intends  to  list  wastes  containing  PCBs 
as  hazardous  wastes  under  RCRA. 
thereby  subjecting  PCB  waste 
management  facilities  to  RCRA 
regulation. 

ADDIIffHil  Copies  of  the  petitions  and 
all  related  infonnation  are  located  in: 
Document  Control  Office  (TS-703). 
Office  of  Toxic  Substances. 
Environmental  Protedion  Agency.  Rm. 
E-107. 401 M  St.  SW..  WasUngton,  DC 
20480. 

They  are  available  for  review  and 
copying  from  8  a  jn.  to  4  pjn.  Monday 
through  Friday,  except  legal  holidays. 

Comments  on  gPA's  Tentative 
Decisions  under  RCRA  and  any  requests 
for  an  informal  public  meeting  under 
RCRA  should  be  in  writing  and  sent  to: 
Francine  jaooff,  Waste  Idoatification 
Branch  (WH-662B).  Office  of  Solid 
Waste,  Environmental  Protection 
Agency,  401 M  St,  SW.,  Washington.  DC 
2048a 

OATU:  Commento  on  EPA's  Tentetive 
Dedsion  imder  RCRA  and  any  written 
requeste  for  an  informal  public  hearing 
under  RCRA  should  be  sent  to  the  shove 
address  by  April  25, 1986. 
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iGein.  Diractar.  T8CA  AaaiatancaOSioa 
(TS-798i  OfBce  of  Taodc  SabalaBoaa. 
Envii  iBiMiUl  l¥o>ectHia  AgiTf .  R». 
E-543.  «n  M  SU  SW^  Waihiiiitaii.  DC 
20460.  Tall  Frar  (MS-tM-MBB).  In 
Washii«loa.  DC:  (SB4-iaOi)b  Oatiida  tfaa 
USA:  (Opafator<2Qa-564-14(M). 

I.  Backsround  ^ 

A.  Summary  ofPetitiamM 

On  Novenber  2B.  1985,  CHizain  for 
Healthy  Progrera  {CHP5  pefilionedthe 
EPA  under  Motion  21  of  TSCA  ta  take 
action  ondar  aacHoM  S(a)<af  TSCA  lo 
halt  uuMtiacUaaafa  plaanad  KB 
dispoaal  facSity  in  Hand«aoa, 
Kentucky.  Tha  patMaoer  aaaarts  thai  Hm 
Agency  lacks  eufficient  iafawaafkin  at 
this  time  to  make  a  daciefan  on  Ike 
safety  of  tJw  facility  ani  that 
conslraction  af  Hm  iscilily  akoaU  not  ba 
allowed  to  occar  nnttl  aach  inlonDatiaa 
■is  available  ier  the  Agency  to  evahiata. 
The  petitioner  aigoas  that  \he  fact  that 
funds  have  bean  aiqiendad  for 
constmction  of  a  oonrily  ladKty  ooald 
bias  the  Agency's  dadaion  to  permit  or 
not  pennit  the  faciHty  in  favor  of  the 
appUcaot  and  coaM.  therefore,  place  the 
public  at  unneasonabla  risk. 

The  CHP  petition  specifically  requests 
that  the  Agency  "amend  aa  order"  undar 
TSCA  section  5<e}  by  adding  tangaage  to 
paragraph  (1)(AJ  of  the  TSCA  section 
5(e)  which  would,  among  other  things, 
enable  tha  Administrator  to  issue  a 
"proposed  order"  to  prohibit  the 
construction  or  completion  of  a  facility 
such  as  the  one  planned  for  Henderson. 
Kentucky,  pending  the  development  of 
Information. 

On  Decembers.  1985.  Vallay  Watch 
(VW)  potitioaed  Uw  EP^  wider  section 
21  of  TSCA  to  take  action  simlar  to  that 
requested  on  November  20, 1966,  by 
Citiaens  for  Heallhy  Progiaaa.  Valley 
Watch  petitioned  EPA  under  section 
S(e).  to  issue  either  a  "prapoaad  ordei^ 
or  an  injunction  which  woold  prohibit 
the  commenoement  of  constniction  of 
the  Henderson  facility  peodiag  the 
development  of  additional  infonaation.    k 
Specifically,  VW  argues  that  the 
authority  to  enjoin  the  construction  of 
the  Henderson.  Kentucky,  facility  is 
"inherent"  in  the  authority  reposed  in 
the  Administrator  by  TSCA  section  5(e) 
to  prohibit  or  limit  activities  involving  a 
new  chemical  substance  pending  the 
development  of  information.  The  Valley 
Watch  petition  is  premised  upon  the 
belief  that  the  Agency  lacks  hrformation 
with  respect  to  the  health  and 
environmental  risks  posed  by  tha 
proposed  PCB  disposal  hcility.  the 


piocasaae  to  be  employed  in  <he  facflHy. 
and  the  cfaemicala  to  be  uaed  and 
manufoctured  In  the  facffity.  In 
particular,  the  identity  <rf  aa   . 
risks  associated  with  the  material 
known  as  TF-l"  appears  to  ba  at  the 
heart  of  VW*s  concern  that  insufficient 
information  is  available  legaidlfig  Ihe 
proposed  disposal  facility.  VW  assarts 
that  construction  of  the  Henderson 
facltty  aheald  not  oocar  ontil  such  time 
aa  Ms  infocBBation  is  avaflable  and  has 
been  subjected  to  reasoned  evalaatieB 
bv  ^he  Aoancv 

In  addMan.  Vday  Watch  petWeaed 
for  the  {aanaaee  of  a  regalatien  ander 
section  7004(a)  of  RCRA  (42  U.5.C 
6e74(a)).  TIm  petWon  Ad  not  reqaest 
any  speeiile  ndea  ar  dte  speeiilc 
provWeas  of  RCRA  aa  peaaMa 
authoiiRy  far  ralemakiBg  b«t  generally 
soiglH  lagrfadea  ef  the  PCB  laeiMty  in 
HendaiaoB  ander  RCRA  and.  tf  peasiMe. 
a  ban  an  oonstewMon  ana  operation. 
The  basis  for  the  petition  is  ftat  there  is 
insuffideat  hufonnatlon  aTaflaUe  to  (he 
Agency  to  evalaate  haaMi  and 
environmental  effects  from  the  activities 
at  the  faeWty.  Hie  Agency  is  treating  flie 
RCRA  request  as  a  petition  aeddng 
r\demaking  ondar  Snbtitle  C  of  RCRA 
(Hazardous  Waste  Management). 

B.TSCASeeiiam21 

Section  21  of  the  Totdc  Sobstancas 
Control  Act  (TSCA)  provides  that  any 

person  may  petition  the  Administrator 
of  EPA  to  inidate  a  proceeding  for  the 
issuance  of  rules  under  section  4  (rales 
requiring  chemical  testii\g).  section  6 
(rules  imposing  substandve  controls  on 
chemicals),  or  section  8  (infowsation- 
gathering  rules).  Also,  section  21 
authariaes  a  pedtianer  to  raqnast  the 
issuance,  amwndmaot,  or  rapaai  af 
orders  under  section  S|a)  (eaders 
affecting  chemicals  involved  in 
premannfacture  notification]  or  section 
6(b)(2)  (orders  affecting  quality  control 
praoedaras).  Section  21(bK3)  requires 
that  EPA  grant  or  deny  citizens' 
petitions  within  90  days  of  tha  filing  of 
the  petitions  (16  U.S.C.  2824b)(3)]. 

If  the  Administrator  grsnts  a  section 
21  petition,  the  Agency  must  promptly 
commence  an  appropriate  proceeding.  If 
the  Administrator  denies  the  petition, 
the  reasons  for  denial  must  be  published 
in  the  Federal  Rnistar. 

If  EPA  denies  the  petition,  or  fails  to 
grant  or  deny  the  petition  within  90  days 
of  the  filing  date,  the  petitioners  may 
commence  a  civil  action  In  a  Federal 
district  court  to  compel  the  Agency  to 
initiate  die  requested  action.  This  suit 
must  be  filed  within  00  dsys  of  the 
denial  or  within  00  da3rs  of  the 
expiration  of  the  OO-day  period  if  the 
Agency  foils  to  grant  or  deny  the 


petition  wtttte  Hiatpaitod  (IQ  UAC 

In  the  case  of  a  section  21  petition 
whidi  ifnarti  an  !■<■  iiiirb  can  ba 
issoed  under  aacMan  i(a).  VA  amy 
issae  aadi  an  wdar  iCBPA  datenainea 
thit  Intanandna  is  JnsiifRrfir*  *- 
evalualaa  aoblaet  chemical  and  diat  in 
die  abieaee  (tf  aBSciant  infaflmatkn, 
the  chemical  may  present  an 
imreasonable  riric  or,  may  cause 
sobaiaafial  or  algniflcant  baman  or 
environssantal  axpoaaia  (15  U.8.C 
2e04(aMlKA)). 

C  ROM  Ragahtiom  Governing 
CniMens  rvMniiis 

EPA  raguladoDS  sat  out  a  process  for 
addiaaaing  padtioas  for  rulemaking 
under  RCRA  Subtitle  C  at  40  CFR  260201 
They  provide  that  the  Administrator  is 
to  issue  for  publication  in  the  Federal 
Register  a  tentative  decision  to  grant  or 
deny  a  petition  and  solicit  public 
comment  on  the  tentative  decision.  That 
notice  may  take  the  form  of  an  advance 
notice  of  proposed  mlemaking,  a 
proposed  nde.  or  a  tentative  decision  to 
deny  the  petition.  Upon  written  request 
of  any  interested  person,  the 
Administrater  may.  at  his  ^hcretion. 
bold  an  informal  poWfc  bearing  to 
conskier  oral  eoaunents  on  the  tentative 
decision.  A  person  reqoestiag  a  public 
hearing  must  state  the  issues  to  be 
raised  and  explain  why  written 
comments  woidd  not  snAoa  to 
communicate  the  person's  views.  TTie 
Adminiatratar  may.  in  any  event,  dedde 
to  bold  an  infonnal  pubBc  bearing  on  Ua 
own  initiative.  After  avalaatfaig  aU 
public  comments.  EPA  is  to  make  a  final 
decision  by  issuing  for  publication  fai  the 
Federal  Register  a  regulatory 
•mendmeat  or  a  final  denial  of  the 
petition. 

This  notice  f^*«*"«  BPA's  tanlattva 
decision  on  die  RCRA  petitkm.  A 
subsequent  Federal  Register  notice  will 
annoonoe  the  Agency's  final  decision. 


n. 


toTSCAl 


The  Citizens  for  Healthy  Process  and 
Valley  Watch  petitions  are  motivated  by 
conceriM  that  allowing  the  construction 
of  die  Henderson  PCB  disposal  facility 
might  bias  the  Agency's  ultimate 
permitti^  dadsioa  in  fovor  of  the 
applicant  EPA  addresses  these 
concerns  in  Unit  m.  However,  in 
requesting  rislief  from  EPA  under  TSCA 
section  21.  the  petitioners  rely 
exclusively  upon  the  lemaiHas  eat  forth 
In  TSCA  section  5(e).  Therefore,  the 
decision  to  grant  or  daqy  patitiooara' 
requests  depends  upan  whether  CHP 
and  VW  have  presented  circumstances 
which  suggest  the  proper  spplication  of 


section  5(e)  authority.  EPA  must  deny  all 
of  petitioners'  TSCA  requests  because  of 
congressionaOy  mandated  limitations  on 
the  applicability  of  section  5(e) 
audiorily.  This  unit  sets  forth  the 
reasons  for  these  denials. 

A.  Request  To  Amend  TSCA  Section 
5(e) 

While  phrased  as  a  request  to  "amend 
an  order."  the  Citizens  fw  Healthy 
Progress  in  effect  ask  EPA  to  amend 
TSCA  section  5(e)  by  adding  to 
paragraph  (1](A)  of  section  5(e)  language 
whidb  would  enable  die  Administrator 
to  initiate  necessary  legal  procee£ngs  to 
prohibit  construction  of  a  facility 
intended  primarily  for  activities 
involvkig  e  substance  which  EPA  can 
subject  to  a  proposed  order. 

EPA  denies  the  CHP  petition,  because 
EPA  cannot  amend  TSCA.  Any  such 
request  should  be  addressed  to 
Congress,  rather  than  this  Agency. 

B.  Requests  for  Issuance  of  Proposed 
Order 

The  Valley  Watch  petition  requests 
that  EPA  issue  a  TSCA  section  S(e) 
proposed  order  or  injunction  which 
would  prohibit  construction  of  the 
Henderson  PCB  disposal  facility  until 
sufficient  infbnnation  is  developed 
regarding  the  health  and  environmental 
effects  assodatad  with  the  facility. 
Likewise,  die  Citizens  for  HeaUhy 
Progress  petition  could  be  oonstnied  to 
request  the  same  relief. 

When  oonstnied  in  this  manner,  both 
die  CHP  and  VW  petitions  must  be 
denied  becaase  the  petitioners  have  not 
alleged  circumstances  whidi  would 
trigger  the  availability  of  either  a 
proposed  order  or  an  injunction  under 
section  5(e). 

The  "prtyosod  order"  provision  of 
section  5(e)  does  not  apply  to  all 
chemical  subetanoea;  rathsr.  the 
provision  applies  aal^  to  thoaa  chemioal 
lubatanoas  adth  redact  to  addoh  aotfoe 
is  laqnlnd  by  aectian  8(a).  Section  6(a) 
requires  persons  who  intend  to 
manufoctiire  or  in^iort  e  "new  chemical 
substanoa,"  (or,  aifao  iatend  to 
mamJactma.  import,  ar  process  a 
chendcal  anbatanoe  In  a  "siyiificit 
new  use**)  to  notify  EPA  at  toaat  00  days 
before  any  each  actialty  hagina  (16 
U.&C  a004(a)(ll).  TSCAddBnas  a  "new 
rhemiori  anfaateaoa**  fai  aection  S^)  as  s 
sabstanoe  aatinohidad  on  dto  inaantoiy 
conqiilad  andsr  seeHnn  tfr). 

It  is  true  diat  under  TSCA  section 
5(aX2).  EPA  haa  aothority  to  < 
usee  of  (^eniioal  aubatanoea  as 
'^signiflcamnaw  aaaa."  Bat.  audi  a 


falemaldi^  after  BPA 
tha  staJbtocy  factors 


tad  in 


section  5(a)(2).  In  this  instence, 
however,  the  components  of  TF-l  are 
not  "new  chemical  substances."  Nor  are 
these  coBiponente  subject  to  any 
"significant  new  use"  rules. 

^A  understands  that  the  petitioners 
are  unaware  of  the  precise  nature  of  the 
material  identified  as  TF-l.  This 
circumstance  arises  from  the  claim  to 
business  confidentiality  asserted  by 
Union  Carbide  under  TSCA  section  14 
with  regard  to  the  composition  of  TF-l. 
Neverthdess.  EPA  is  aware  of  the 
identity  (tf  the  TF-l  compon«its,  and 
there  is  available  to  EPA  a  eonsiderable 
amoimt  of  information  regarding  the 
cfffecte  (tf  the  1F-1  components.  The 
PCB  disposal  permitting  preoese 
(described  in  Unit  m)  enables  the  EPA 
to  consider  comprebensivdy  dw 
possible  health  and  environmental 
effecte  presented  by  the  prtqrased 
Henderson  PCB  disposal  facility. 
in(doding  die  effecte  of  TF-l. 

EPA  has  determined  that  the         » 
substances  cooqirising  TF-l  are 
contained  on  the  eectton  8(b)  inventory 
of  exisiting  chemical  substances.  Thus. 
TF-l  is  not  (xxnposed  (tf  "new  chemical 
substances"  subject  to  section  5(a)(1)(A) 
premanufactnre  notification.  Likewise, 
the  use  of  TF-l  ccmiponente  as  organic 
solvente  or  dielectric  fluids  is  not 
currendy  subject  to  a  rule  designating 
such  uses  as  *'signifi(aint  new  uses."  and 
thtis.  would  not  give  rise  to  secti(m 
5(a)(1)(B)  significant  new  use 
notification.  Because  TF-l  and  ite 
componente  are  not  subject  to  any 
secti(m  6(a)  notification  re(]uirements. 
TF— 1  cannot  be  dw  sab  ject  (tf  a 
■  proposed  order  nnder  mecibaa  5(e)(1)  or 
anfadaactitm  under  aection  5(e)(2). 
TSCA  eection  6  a&rds  EPA  the 
opportunity  to  screaa  new  8«dietances 
for  their  health  and  environmental 
efiscta  prior  to  diefr  being  maadfoctured 
and  hitRKfaiced  into  coBMsarea.  but  it 
does  not  extend  to  odier  dnmical 
sabetanoaa  (sndi  aa  draaa  oompridng 
TF-l)  ladeis  a  daaipMtod  "significant 
new  aaa"  te  involvad. 

However,  the  CHP  and  VW  petitions 
do  raiae  an  issue  of  sipdficanca  in  the 
PCB  diqweal  permittfog  proyram: 
a^eAer  conatracdoa  oca  PCB  dispasal 
facility  shauld  ha  piolilldted  iha  ii^  the 
pendency  of  the  pemltdng  revtew  for  e 
disposal  praoeea. 

While  dte  peddonere  did  not 
specifically  request  that  the  PCB 
diapaaal  paoridlng  pnaaaa  be  aUeiad. 
die  Ageacy  bahavae  diet  die 
ooaabnclion  iaana  marlte  censidemtion 
to  tiris  rwspnnss  BPA  haa  aonrladed  diet 
diaaidadagpennltdiw  prooaa.  wfaifii 
allows  oonstracttaa  af  a  fodhty  prioir  to 
the  panting  (tf  an  apprawaL  provides  the 
best  assurance  dMt  a  PCB  diapoaal 


process  will  in  fact  a(±ieve  safe  and 
effective  disposal  of  PCBs.  As  an 
essential  part  of  the  permitting  process, 
EPA  requires  that  PCB  disposal  fadtitiea 
be  demonstrated  to  meet  EPA's 
regulatory  reqaireawnts.  Necessarily,  a 
facility  must  be  constructed  before  it 
can  be  demonstrated. 

To  aid  in  understanding  EPA'a 
conclusion  that  the  existing  permitting 
process  should  not  be  altered,  EPA  has 
included  beloW  a  description  (tf  the  PCB 
disposal  pennitting  prtKess. 

m.  Hie  PCB  n^ioaal  Parmittbig 
Program  Under  TSCA 

A.  The  Application  and  Review  Process 

EPA.  under  section  6(e)  of  TSCA. 
issued  regulations  in  the  Federal 
Register  of  May  31, 1979  (44  FR  31514) 
governing  the  disposal  of  PCBs  and  PCB 
Items.  These  regulations,  codified  at  40 
CFR  761.60  et  seq.,  contain  requirements 
for  the  disposal  of  PCBs  and  PCB  Items 
and  detailed  specifications  that  must  be 
met  by  incinerators,  high  efficiency 
boilers,  landfills,  and  alternative 
mediods  of  disposal  in  order  to  be 
approved  by  EPA  for  the  disposal  of 
PCBs  and  PCB  Items.  For  exsraple.  40 
CFR  761.70  requires  that  incinerators 
used  for  incinerating  PCBs  be  approved 
by  EPA  and  meet  specific  stan(laids  for 
dwell  time,  temperature,  excess  oxygen, 
and  combustion  efficiency.  In  practical 
terms,  diese  incineration  standards 
mean  that  PCB  incinerators  must 
adiieve  a  destructicm  efficiency  for 
PCBs  of  90Je89  percent  The  owner 
operator  of  a  proposed  facility  is 
re^riiadby  BPA  to  submit  an 
application  which  contains  iitfbrmation 
on  the  location  of  the  incinerator,  a 
detailed  description  (tfdw  taidnaator, 
including  general  site  plans  and  (iesi^ 
drawings.  Hngiiieeilng  reports  on  die 
anticipated  petTOHnanfie  oi  the 
incinerator,  the  avaflabdity  of  sampling 
and  monitoring  e()uipment  and  fodlities. 
estimates  of  waste  vdumes  expected  to 
be  incinerated,  any  local,  State,  or  other 
Federal  peimite  or  approvals,  and 
schedules  and  plans  for  complyta^  with 
the  apiHOval  requiremente  (e.g«  <he  trial 
bum  requirement)  (40  CFR  7n.7Q(d)(D). 

Hie  owner  or  operator  is  also  inquired 
to  sabjact  the  incinerator  to  a  trial  bam 
and  to  aabasit  to  EPA  a  foil  plan  far 
conducing  die  trial  bom.  EPA  raqairea 
trial  baaM  to  monitor  daatraotion 
effioiaBcar  and  aafa  oparatian  prior  to 
hdl  penritdi^aiiil  iiemmswiel 
operation.  Monitoriag  date  and  raaaks 
from  dm  trial  bom  am  ansilyaed  by  BPA 
to  hMore  that  dw  appUcnt  aneto  the 
regatototy  raquiiamente  regardiag 
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destruction  efficiency  and  safety  (40 
CFR  761.70(d)(2)). 

EPA  engineen  and  adentiats  review 
the  material  provided  in  the  application 
and  the  results  of  trial  bums  and  make 
determinations  on  whether  the 
incinerator  meets  the  regulatory 
requirements  for  effective  and  safe 
destruction  of  PCBs  (40  CFR 
761.70(d)(4)). 

The  proposed  PCB  disposal  facility 
which  is  the  subject  of  the  Citizens  for 
Healthly  Ptt)gress  petition  and  the 
VaUey  Watch  petition  is  what  EPA 
terms  an  alternative  method  for  PCB 
destruction.  Alternative  methods  of  PCB 
destruction  include,  but  are  not  limited 
to,  catalytic  dehydrochlorination, 
chlorolysis.  plasma  arc,  ozonation, 
catalyzed  oxidation,  and  microbiological 
and  sodiiun-catalyzed  decomposition  of 
the  PCB  molecules. 

Methods  for  decontamination  of  PCB- 
contaminated  materials  by 
concentration  and  removal  of  the  PCBs 
also  are  considered  alternative  methods 
of  PCB  destruction.  The  planned 
Henderson,  Kentucky  facility  is  an 
example  of  an  alternative  method, 
employing  a  physical  separation 
technique  the  particulars  of  which  are 
protected  by  a  claim  to  business 
confidentiality  asserted  by  Union ' 
Carbide  under  TSCA  section  14. 

The  proposed  PCB  disposal  facility  in 
Henderson.  Kentucky  would  house 
material  and  personnel  necessary  to 
accomplish  the  physical  separation  of 
PCBs  from  a  solvent  (which  also  serves 
as  a  temporary  dielectric  fluid).  The 
solvent  (hereafter  referred  to  as  TF-1)  is 
then  intended  to  be  recycled  for  future 
use  and  the  PCBs  will  be  shipped  to  an 
EPA-approved  PCB  incinerator  for  final 
destruction. 

For  such  an  alternative  method  of  PCB 
destruction,  EPA  requires  that  this 
method  achieve  a  "level  of 
performance"  or  "destruction  efficiency" 
equal  to  or  greater  than  high 
temperature  incineration  (40  CFR 
761.e0(e)).  For  physical  separation 
processes,  the  requirement  of  99.9999 
percent  PCB  destruction  efficiency 
translates  into  a  requirement  of 
complete  separation  of  the  PCBs  from 
the  solvent.  The  person  proposing  such 
an  alternative  disposal  process  must 
demonstrate  that  after  separation  has 
occurred,  there  are  no  PCSs  present  in 
the  solvent  above  the  practical  limits  of 
detection.  This  is  demonstrated  by 
chemical  analysis  of  the  solvent  after 
separation  has  occurred.  EPA  requires 
that  the  solvent  contain  less  than  2  parts 
per  million  (ppm)  PCBs,  which  is  the 
lowest  level  of  PCBs  which  is  practically 
detectable  or  measurable  in  the  solvent. 
Further.  EPA  requires  that  the  process 


operate  in  a  manner  which  will  not 
present  unreasonable  risk  to  public 
health  or  the  environment. 

In  the  first  phase  of  the  permitting 
procedure  for  alternative  methods  of 
destruction,  EPA  requires  the 
submission  of  an  application.  The 
applicant  must  provide  complete 
information  on  the  proposed  process, 
including: 

1.  A  description  of  the  project 
organization  including  persons 
responsible  for  obtaining  permits,  the 
project  manager,  facility  manager,  and 
safety  officer. 

2.  A  description  of  waste  intended  to 
be  treated  in  the  unit,  including  the  type 
of  waste  to  be  destroyed  (liquid  or 
solid),  the  proposed  total  waste  and  PCB 
feed  rates,  and  the  matrix  and 
composition  of  the  waste  including 
major  and  minor  constituents,  and  PCB 
content 

3.  A  process  engineering  description 
including  process  flow  diagram,  and 
narrative  description  of  the  system, 
description  of  the  theoretical  basis  for 
the  destruction  process,  layout  diagrams 
and  descriptions  of  the  plant  or  mobile 
unit;  detailed  engineering  drawings, 
intended  location  of  the  facility  and 
intended  location  when  in  storage. 

4.  A  narrative  description  of  the  waste 
.  feed  system,  description  of  waste 

preparation,  and  estimate  of  waste 
volume. 

5.  A  description  of  the  automatic 
waste  feed  cutoff  system  when  process 
conditions  exceed  normal  bounds,  a 
description  of  the  procedures  to  shut  off 
the  waste  feed  line  and  whole  process  in 
the  event  of  an  equipment  malfunction. 

6.  A  narrative  description  of  the 
destruction  system  (e.g.,  description  of 
chemical  reactions,  stoichiometry, 
reagents,  catalysts,  process  design 
capacity),  and  a  list  of  products  and  by- 
products and  their  concentrations. 

7.  A  description  of  the  pollution 
contirol  system  for  process  effluents  (air 
emissions,  liqidd  effluents,  sludge,  solid 
waste,  etc.).  design  parameters,  and 
important  operating  parameters  of  the 
pollution  control  system  and  how  they 
will  be  monitored. 

8.  A  summary  of  process  operating 
parameters  which  lists  target  values  as 
well  as  upper  and  lower  boundaries  for 
all  measured  operating  parameters, 
instrument  settings  and  control 
equipment  parameters. 

9.  A  sampling  and  monitoring  program 
to  monitor  process  operation  and  to 
verify  PCB  destruction  is  equivalent  to 
or  greater  than  99.9999  percent. 

10.  Sampling  procedures  including  an 
explanation  of  Uie  apparatus, 
calibration  procedures,  and 
maintenance  procedures. 


11.  Analytical  procedures  (e.g.. 
methodls,  instmments.  etc.). 

12.  Monitoring  procedures  (methods, 
instruments,  etc.). 

13.  A  spfll  prevention  control  and 
countermeasure  plan. 

14.  A  safety  plan. 

15.  A  training  plan. 

16.  A  demonstration  test  plan. 

17.  Test  data  or  engineering 
performance  calculations. 

1&  Copies  of  other  required  permits/ 
approvals. 

19.  Schedule  for  operation. 

20.  A  quality  assurance  plan. 

21.  A  copy  of  the  plant  or  facility 
operational  plaiL 

22.  A  closure  plan  for  the  facility. 
A  full  description  of  what  EPA 

requires  of  applicants  for  approval  to 
dispose  of  PCBs  is  contained  in 
"Guidelines  for  PCB  Destruction  Permit 
Applications  and  Demonstration  Test 
Plans"  (April  16, 1985). 

Once  EPA  has  received  and  evaluated 
the  information  contained  in  the 
application,  a  demonstration  test  of  the 
effectiveness  and  safety  of  the  disposal 
process  is  scheduled.  However,  if 
technical  information  contained  in  an 
application  (or  in  an  applicant's 
demonstration  test  plan)  indicates  to 
EPA  that  a  process  cannot  achieve  safe 
and  effective  PCB  disposal  the 
demonstration  test  will  not  be 
scheduled,  and  the  application  proceeds 
no  further.  Thus,  there  is  conducted  a 
phased  review  of  a  proposed  alternative 
disposal  process. 

At  the  process  demonstration  test, 
EPA  completes  an  audit  of  plant 
operations,  an  audit  of  the  laboratory 
which  will  be  routinely  conducting 
analyses  of  process  samples,  and  takes 
samples  to  verify  independenUy  the 
effectiveness  of  the  process.  EPA 
ensures  that  the  process  is  operating  in 
the  manner  described  in  the  application, 
that  the  process  is  as  effective  as  high 
temperature  incineration  in  destroying 
PCBs  (i.e.,  that  the  process  meets  the 
99.9609  percent  PCB  destruction 
requirement),  and  that  it  is  being 
operated  in  a  manner  that  does  not 
presmt  unreasonable  risks  to  public 
health  or  the  environment  The  process 
demonstration  test  is  critical  to  EPA's 
evaluation  of  applications  for  approval 
to  dispose  of  PCBs  under  TSCA.  EPA 
will  deny  a  permit  if  tiie  applicant 
cannot  successfully  demonstrate  a 
process. 

Since  EPA  Headquarten  began 
reviewing  applications  in  March  of  1963 
for  mobile  and  alternative  methods  of 
PCB  destruction.  EPA  Headquarten  has 
received  ll  complete  applications. 
'  Demonstrations  have  been  completed  by 
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the  11  owJiconta.  and  EPA  has  gsontad 
permits  to  operate  te  7  of  Ae  applicants 
Four  of  the  elevni  applicaats  that  have 
filed  complete  applicatioDS  and  have 
held  demonstrations  have  been  denied 
pennits  based  on  EPA's  determinatioa 
that  the  process  does  not  meet  the 
required  level  of  PCB  destruction,  or. 
that  it  presents  unreasonable  risks  to 
public  nealdi  or  the  environment  Simply 
put  the  PCB  destruction  equivalency 
criterion  and  the  unreasonable  risk 
standard  whidi  govern  tiie  review  of 
alternative  disposal  processes  assure  an 
objective  petniit  review  tint  Is  insulated 
from  concerns  for  the  applicant's 
financial  comndtmento. 

EPA  agrees  with  the  generad  prendse 
that  a  proposed  PCB  dispoeal  facflity 
should  not  be  permitted  ender  TSCA 
until  there  has  be^  conducted  a 
reasoned  evalnatian  of  the  health  and 
environmental  cSecto  posed  by  ttw 
operation  of  such  a  fadfity.  The  Ageacif 
believes  that  a  reasoned  eralaaticm 
requires  that  then  is  lufBdent 
informatioB  available  concerning  ttie 
proposed  disposal  process  and  the 
substances  involveid  in  the  process.  A 
particularly  valuable  infoonation 
element  is  actual  date  on  the 
efiiectivenesa  of  the  alternative  process 
as  '^*"""*f***Hf^ 

The  deecriptioD  of  the  PCB  permitting 
process  set  fortik  above  (and  fai  mu^ 
peater  detail  to  t^uid^es  for  PCS 
Destniction  Remit  Aiylioatians  and 
DemooatratioB  Test  Flans"  (Ajnil  16, 
1965)],  nadmsooces  EPA's  oonunitment 
to  condnrttng  a  thoroiq^andnasonad 
evohiattoo.  bdeed.  thaTSCA  parndtUng 
process  for  PCS  diqwaal  requires  a 
great  deal  of  infonnation  on  im>pasad 
PCB  (Bspooal  facflttiaa  and  requtaaa  ttat 
ttie  fadlitiee  meet  standards  tat  safety 
and  destmctfon  efficiency  prior  to  SPA 
permitting. 

B.  Ben^Ht  ofBxiMtingFimaiUing 


It  is  trae  Hiat  probibitiag  the 
conekvelian  of  a  diapoaal  facility  beibre 
the  penaitMag  awalaaUan  baa  been 
coB^iiasBa  ■ipH  avwu  aiaauuBi 
expenditarea  en  f 


appeafaaee  of  Uaa  bi  lite  panBilliqg 

review[ 

beUevastetl 

outwnighadbytbe* 

actual  data  to  i 


Socb^ta  ara  partiealatly  ^ 

method  of  dlapooaL 

The  appMval  pmceas  faralliaiiiillin 
disposal MediodanraB  designed  to 
eocaurage  new  PCB  diroosal 
technologies  wUcfa  oouid  be 


desunstnted  to  be  as  effective  «s 
indneratian  in  dtek  abQity  to  destooy  m 
remove  PCBa.  Jadimation  capacity  is 
scarce,  and  the  alternative  techoolagies 
hold  out  the  geeatast  ptoapecte  for 
assuring  an  adequate  capadly  for  safe, 
yet  cort-effective  disposal  ^VUe  EPA 
requires  a  demon8trati(Hi  test  ia  the  case 
of  a  proposed  PCB  incinerator,  the 
reasons  for  reqidring  a  demonstration 
are  much  more  compelling  when  an 
alternative  disposal  process  is  proposed. 
Unlike  an  imiinwrator,  far  whidi  the 
design  and  operation  conditioiis 
required  to  accomplish  PCS  destruction 
are  well  eetabUsbed,  die  design  and 
operation  parameters  for  an  altematiTe 
process  ue  not  always  amenable  to 
being  prescrflted  by  this  Agency  in 
advance  of  actud  demonstration. 
Because  of  Ae  innovative  nature  of 
these  tecfandogiee.  It  Is  eaeenttel  that' 
the  safety  and  efficacy  of  Aese 
proceaeee  be  feoreotfdy  denoBStiated 
to  the  Agency  prior  to  in  tesoanoe  of  a 
pennit  The  eidsting  penirit  review 
process  assarae  that  tbe  A«eney  can 
evaluate  a  diopoaal  fadllly  on  tbe  ba^ 
of  actual  opegattona  on  a  oammaiiiai 

scale,  father  than  Moping  vpo*  ■>"* 
"paper  proof,"  theoretical  yidds.  and 
the  like. 

Moreover,  it  is  demonstrably  wrong 
that  the  mere  ejqMnditare  of  funds  for 
theoonatni^BonofafCBdispoewl 
facility  influenoais  tbe  Agency's  deoiaian 
to  peradt  or  not  pensdt  a  facttity  in  favor 
rftite  applicant  Kalher.  the  efficacy  dl 
PCB  destniction  and  die  '^inreaaonable 
risk"  determinatton'ara  tfw  cmdal 
considerations  in  the  TSCA  PCS 
permitting  dedaion.  lite  PCB  disposal 
regulations  contain  ol^ective  destruction 
criteiia  for  evahiattog  tfte  efficacy  of  a 
disposal  prooeeB.  and  theee  criteria, 
combined  with  nie  process  test 
demonstration,  aasutfe  a  flioroitg^  and 
unbiased  evalnatian.  But.  as  a  practical 
matter,  eonstmctian  of  a  facffity  is 
necessary  under  the  TBCA  pennltting 
prooese  before  EPA  can  hcM  a 
demons  liatiuu  and  then  nsflce  a 
detamitaation  sihether  the  fisdRty  meets 
the  regtaatory  reqirisementa  for  disposal 
ofPCBa. 

11m  current  pamiMiBg  pnoese  dows 
EPA  persoanel  to  be  «■  Bite  rt  tbe  Iriri 
dsBoaatmian.  and  «a  Irite  sanqiies  to 
verify  desiraoliun  eflbdivunees  and 
praoeas  sassty.  Tate  Agoncy  bauBv<B8 
thatlUsBnicaesto) 


TSCA  dispoeal  fadlitiea.  bat  SPA 
believes  dut  this  review  procedure  t>est 
accomplishes  the  Agencyli  Mandate  to 
protect  human  health  and  the 
environment  without  nnddy  impeding 
innovation.  Moreover,  the  record  of  EPA 
denials  of  proposed  disposal  proceeses 
shows  that  the  pemittiiig  procees  is  not 
swayed  by  factors  Indevant  to  the 
reguletoey  standards  governing 
approvals.  For  these  reaaona,  SA 
would  deny  aoy  request  that  the  Agency 
alter  ito  PCB  (fisposJal  petmittiag 
program  to  pnohibit  construction  of  a 
facUity  b^re  an  approval  is  iasued.  .^^ 
EPA  Mieves  that  die  existing  pemittmg 
process  represento  a  reasonebls 
exercise  of  the  discretian  paulad  EPA 
by  Cangrees  to  preeaibe  dispooal 
methods  for  PCBs  under  TSCA  sectini 
6(e)(1)(A). 

IV.  Response  to  RCRA  Petition 

The  VW  petition  eeeks  tbe  issuance  of 
a  regulation  under  RCRA  whidi  would 
proUbit  the  constntctian  and  openlion 
of  the  Hendoaon  facility.  The  Agimcy 
has  tentatively  dedded  that  VWp 
petiticm  for  nriemaking  under  RCRA 
should  be  denied. 

However.  H*A  bitends  to  regulate 
facilities  mwnagiag  wastaa  contahiing 
PCSs  under  RCRA  Subtitle  C  Such 
regulelion  wonld  benrmmpbahad  fay  en 
Agency  nneBaMng  iteting  1 
containing  1 
wastes. 

RCRA  haaardous  vsnste  i 
do  not  I  imeiitly  apply  to  me  I 
fiadbty.  BPAiv^ulates  the  generation, 
transportatioQ,  Ueataieitf.  storegs.  and 
dispoeal  (luansgsment)  of  baaawiouB 
wastea  under  S^tttle  C  of  RCRA 
However,  the  managSBenl  requirementa 
apply  oady  to  anbatanoee  "identified"  or 
"Ustad"  hf  sagalatian  as  hasoideus 
wastea.  (See  RC8A  aootton  gOBL  «2 
U.S.C  tan;  «B  GPR  hrt  8614  Iheesfere, 
until  a  waste  te  identiflad  or  beted  as 
ilnafinalingalation.tbe 

TRPA'e    \, 
regeiatiaaB  da  nk  appfy.  NeidMr  tbe 
wastes  cptefaig  to  ftaliendstBBPiadllty 
nor  any  wastes  generated  in  dte  PCB 
dispeeal  peaoees  have  iieen  baled  as 
hazardous  ernbRrit  a  cbaiactaiMic  of 
hazaidoas  waate  fi  a.  ipdtdriUty. 


procedure  9F|  taKhdIy).  baaed  upon  tbe 

other  tafBBBalian  Buaiinbia  to  BPA. 

St  SPA 


Pi 

the 

thereto 


to 


rides  freas^M  fBeillly.Tfas  petitten  does 
not  psewMe  any  iaisanalian  en  the  risks 
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of  managing  the  wastes  at  tfta 
Henderson  facility. 

Under  RCRA  section  1004(5)  (42 
U.S.C  0803(5)),  a  hazardous  waste 
means  a  solid  waste  which  because  of 
its  quantity,  concentration,  or  physical, 
chemical,  or  infectious  characteristics 
may:  (1)  Cause  or  significantly 
contribute  to  serious  irreversible  illness 
or  on  increase  in  mortality,  or  (2)  pose  a 
substantial  present  or  potential  hazard 
to  health  or  the  environment  when 
improperly  managed.  To  identify  or  list 
such  hazardous  wastes  and  thereby 
subject  their  management  to  RCRA 
standards,  EPA  must  possess  or  obtain 
information  on  the  haiurdous  nature  of 
the  substances  or  evidence  of 
substantial  risk  if  mismanaged.  Hie 
Agency  generally  conducts  an  industry- 
wide study  to  identify  the  different 
wastes  which  are  generated,  how  they 
are  managed,  and  the  potentially 
hazardous  constituents  in  these  wastes. 
The  Agency  then  gathers  and  evaluates 
any  toxicity  data  avaUable  on  the 
wastes  and  their  hazardous 
constituents. 

EPA  must  make  a  decision  to  list  or 
not  list  a  waste  based  upon  its 
consideration  of  several  factors  set  forth 
in  the  RCRA  regulations  (40  CFR 
281.11(a)(a)).  These  factors  include  the 
nature  of  the  toxicity,  the  concentration 
of  the  toxic  constituent,  the  potential  for 
degradation  into  non-harmful 
constituents,  the  degree  of 
bioaccumulation  in  ecosystems,  the 
persistence  of  the  toxic  constituent  (or 
degradation  product),  the  potential  for 
the  toxic  constituent  or  degradation 
product  to  migrate  into  the  environment, 
and  the  plausible  types  of  improper 
management  to  which  the  waste  could 
be  subjected.  Should  this  analysis 
suggest  that  listing  is  appropriate,  the 
listing  must  be  accomplished  through 
rulemaking  proceedings  which  require 
the  publishing  of  the  proposed  listing 
rule,  the  opportunity  for  public  comment 
on  the  proposed  rule,  the  consideration 
of  comments  received  on  the  proposed 
rule,  and  the  promulgation  of  a  final 
listing  rule. 

EPA  has  information  on  both  PCBs 
and  TF-1  (and  its  constituents]  and 
intends  to  propose  listing  wastes 
containing  PCBs  as  hazardous  wastes. 
After  opportuQity  for  comment  and 
consideration  of  any  comments,  EPA 
may  promulgate  the  rule  listing  wastes 
containing  PCBs  as  hazardous  wastes. 
The  Agency,  in  fact,  tentatively  decided 
to  propose  this  listing  before  the  VW 
petition  was  received.  (The  primary 
reason  for  deciding  to  regulate  wastes 
containing  PCBs  under  RCRA  was  a 
desire  to  regulate  all  hazardous  wastes 


under  the  RCRA  program,  but  not  any 
concern  that  these  wastes  were  not 
being  property  managed  under  TSCA 
regulations.)  Also,  EPA  is  now 
investigating  several  of  the  constituents 
of  TF-1  to  determine  theb-  toxicity  and 
whether  they  should  also  be  listed 

If  EPA  lists  wastes  containing  PCBs  as 
RCRA  hazardous  wastes  (as  intended), 
the  Henderson  facility  probably  will  be 
brought  under  RCRA  jurisdiction  at  that 
time.  Whether  the  Henderson  facility 
will  be  regulated  under  RCRA  depends 
on  whether  the  PCR  waste  listing  covers 
the  wastes  processed  at  the  facility. 
Based  on  EPA's  very  tentative  plans,  the 
PCB  waste  listing  regulation  would 
include  the  wastes  managed  by  the 
Henderson  facility.  However,  RCRA 
requirements  will  not  apply  to  the 
facility  until  the  Agency  lists  PCBs  as  a 
hazardous  waste.  Since  listing  of  PCBs 
has  not  yet  occurred.  EPA  cannot  now 
speculate  as  to  «^ch  particular 
management  standards  will  apply  to  the 
activities  at  the  Henderson  facility. 

Because  the  Henderson  facility  is  not 
now  subject  to  RCRA  jurisdiction, 
neither  RCRA  nor  the  RCRA  regulations 
prohibit  construction  or  operation.  EPA 
could  ban  operation  by  regulation  in 
response  to  this  petition  only  if  EPA 
fotind  that  wastes  oontaining  PCB  or 
constitutents  of  TF-1  were  currently 
within  RCRA  jurisdiction. 

While  RCRA  and  the  RCRA 
regulations  require  a  permit  before 
construction  may  commence,  this 
restriction  applies  only  to  waste 
management  facilities  that  are 
constructed  after  a  final  Usting 
regulation  has  been  issued  for  wastes 
being  managed  at  the  facility  (RCRA 
section  3005(a),  42  U.S.a  e925(a):  see 
also  40  CFR  270.10(f)).  Should  tiie 
Henderson  facility  ultimately  receive  a 
TSCA  section  6(e)  approval  to  dispose 
of  PCBs.  it  would  likely  be  constructed 
and  operating  by  the  time  the  Agency 
lists  wastes  containing  PCBs  as 
hazardous  wastes  under  RCRA.  Thus, 
the  construction  or  operation  of  the 
Henderson  facility  would  not  be  baimed 
by  this  provision  of  RCRA.  Rather,  at 
such  time  as  listing  occurs,  the 
Henderson  plant  would  likely  be  subject 
to  RCRA  management  standards 
necessary  to  protect  human  health  and 
the  environment  for  existing  facilities 
(i.e..  the  "interim  status"  management 
standards]  (see  40  CFR  Part  285).  To 
continue  operation,  the  facility  would 
later  be  required  to  obta'in  a  final  RCRA 
permit.  Sudi  a  permit  may  require 
compliance  with  management  standards 
more  stringent  than  interim  status 
standards  (see  40  CFR  Part  264). 


'  For  the  above  reasons,  die  Agency 
has  tenUtively  decided  to  deny  Valley 
Watch's  RCRA  petition  seeking  Uie 
issuance  of  a  RCRA  regulation. 

EPA  requests  comment  on  all  aspects 
of  this  tentative  decision  under  RCRA. 
(Note.  ho«vever,  that  tfie  decisions  to 
deny  the  TSCA  section  21  petitions  are 
final  Agency  decisions).  After 
consideration  of  comments  on  its 
tentative  RCRA  decision,  EPA  will  make 
a  final  decision,  and  will  issue  it  for 
publication  in  the  Federal  Register. 

V.  Official  Racoid  for  the  PMitioa 

The  following  documents  constitute 
the  ncotd  for  this  action: 

1.  Citizen's  f(»  Healthy  Progress 
Petition  to  the  Environmental  Protection 
Agency,  dated  November  15. 1965. 

2.  Valley  Watdi  Petition  to  the 
Environmental  Protection  Agency,  dated 
December  2. 1965. 

3.  USEPA.  "Guidelines  for  PCB 
Destruction  Permit  Applications  and 
Demonstration  Test  Plans,"  dated  April 
16.1985. 

4.  Union  Carbide  Corporation.  Public 
Information  Copy  of  Pefmit  Application 
for  PCB  Destruction  Unit,  dated 
November  21, 1964  (document  available 
at  OPTS  Document  Control  Office. 
Room  B-107,  Environmental  Protection 
Agency.  401 M  Street  SW..  Washington. 
DC). 

5.  Union  Carbide.  Permit  for  PCB 
Destruction  (complete  application), 
dated  November  21. 1964  (confidential 
btisiness  Information  contained  in  this 
document  not  available  for  public 
viewing,  but  document  filed  for  record  at 
OPTS  Document  Control  Office,  Room 
E-201.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC). 

6.  Official  rulemaking  record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing.  Processing.  Distribution 
in  Commerce  and  Use  Prohibitions 
Rule"  published  in  the  Federal  Register 
of  May  31. 1979  (44  FR  31514). 

7.  Official  rulemaking  record  from 
"Polychlorinated  Biphenyls  (PCBs): 
Disposal  and  Making  Final  Regulation" 
pubUshed  in  tiie  Federal  Ragistar  on 
February  17, 1978  (43  FR  7150). 

a  USEPA,  Polydilorinated  Biphenyls 
(PCBs);  Procedural  Amendmemt  of  the 
Approval  Autiiority  for  PCB  Disposal 
Facilities  and  Guidance  for  Obtaining 
Approval  (48  FR  13181,  March  30, 1983). 

9.  USEPA.  document  dated  January  8, 
1986,  summarizing  data  reflecting 
number  of  finns  applying  the  PCB 
disposal  approvals,  number  of  firms 
conducting  demonstrations,  and  number 
of  firms  granted  approvals. 


List  of  Sub)aGts  in  40  CFR  Ptft  261 

Hazardous  waste.  Recycling. 

Dated  Februaty  18, 1866. 
LasM-ThMUS. 
Adminislralor. 
[FR  Doc  86-3888  FUed  2-21-86: 8:45  am] 
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42  CFR  Parts  405  and  4M 
(BEnC-2M-Pl 


nwiaiono  HI  napof  iHiy  ana 
RacordkaapkiQ  RaQUirainanIa 


:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Proposed  rule. 


:  The  purpose  of  this  proposed 
rule  is  to  set  forth  changes  in  several 
regulations  containing  collection  of 
information  requirements.  These 
requirements  affect  the  providers  of 
outpatient  physical  therapy  and  speech 
pathology  services:  physical  therapists 
in  independent  practice:  portable  X-ray 
services;  and  Medicaid  contracts  with 
health  maintenance  organizations 
(HMOs)  and  prepaid  health  plans 
(PHPs).  OMB  has  extended  its  approval 
of  the  questioned  requirements  for  the 
period  of  review.  This  proposed  rule 
solicits  public  comments  on  the 
collection  of  information  requirements 
and  our  proposed  revisions.  This 
proposed  rule  also  sets  forth  other 
changes  affecting  outpatient  physical 
therapy  and  speech  pathology  services 
and  physical  tiierapists  in  independent 
practice.  These  chajiges  authorized  by 
sections  2341  and  2342  of  Pub.  L  96-369, 
the  Deficit  Reduction  Act  of  1964  amend 
the  definit^n  of  "physician",  and 
modify  the  plan  of  care  requiremenL 
OATK  To  ensure  consideration, 
comments  should  be  received  by  April 
2S.1M6. 

JlDOWm  Address  comments  in  writing 
to: 

Health  Care  Financing  Administration, 
Department  of  Health  and  Hunum 
Services,  Attention:  BERC^286^.  P.O. 
Box  28678.  Baltimore,  Maryland  21207 
Please  address  a  copy  of  comments  on 
information  collection  requirements 
to:  Office  of  Information  and 
Regulatory  Affairs.  Room  3206.  New 
Executive  Office  Building. 
Washington.  De206O3.  Attention: 
Desk  Officer  for  HQFA. 


In  commenting,  please  refer  to  file 

code  KRC-293-P. 
If  you  prefer,  you  may  deliver  your 

comments  to  Room  300-G,  Hubert  H. 

Humphrey  Building.  200  In<i|pendence 

Avenue  SW..  Washington.  DC,  or  to 

Room  132.  East  Hig^  Rise  Building.  6325 

Security  Boulevard.  Baltimore. 

Maryland 
Comments  will  be  available  for  public 

inspection  as  tiiey  are  received 

beginning  approximately  three  weeks 

after  publication,  in  Room  309-G  of  the 

Department's  offices  at  200 

Independence  Avenue  SW.. 

Washington,  DC,  on  Monday  tiuou^ 

Friday  of  each  week  from  8:30  a  jn.  to 

5K)0  pjn.  (202-245-7890). 

ran  rwrmm  mfoiimation  contact: 

For  issues  related  to  outpatient  physical 
therapy  and  speech  pathology 
services,  physical  therapists  in 
independent  practice,  and  portable  x- 
ray  suppUers:  Stefan  Miller,  (301)  597- 
6394; 
or 

For  issues  related  to  HMOs  and  PHPs: 
Joan  Mahanes.  (301)  594-8046. 

■UWllMtNTAirir  INrOWMATION! 

LBackpound 

The  Paperworic  Reduction  Act  of  1980, 
44  U.S.C  3504(h),  and  implementing 
regulations  authorize  the  Office  of 
Management  and  Budget  (OMB)  to 
review  aU  collection  of  information 
requirements  in  Federal  regulations.  (On 
March  31, 1983.  OMB  published 
regulations  at  5  CFR  1320.14  to 
impletment  its  authority  to  review  (48 
FR  13686)).  OMB  has  tiie  autiiority  to 
require  agencies  to  initiate  a  proposal 
for  a  change  in  information  collection 
requirements,  if  they  are  unnecessarily 
burdensome,  duplicative,  or  lack 
practical  utiUty.  The  agency  responsible 
for  the  regulations  is  required  to  publish 
a  notice  in  the  Federal  Raglstar 
informing  the  public  that  OMB  has 
directed  the  A^ncy  to  revise  certain 
requirements  for  the  collection  of 
information.  OMB  has  granted  approval 
of  the  collection  of  information 
requirements  f<v  the  period  necessary 
for  consideration  of  the  proposed 
change. 

In  its  review  of  collection  of 
information  requirements  in  the 
regulations  listed  below.  OMB  identified 
requirements  in  need  of  revision.  In 
accordance  with  the  requirements  in  5 
CFR  1320.14  (f).  a  notice  was  published 
in  die  Fadarri  Raglaiar  on  August  2a 
1964  to  inform  tiie  public  of  OMBit 
action  and  to  state  that  OMB  has 
granted  approval  of  the  questioned 
requirements  tot  tlw  period  necessary 


for  consideration  of  the  proposed 
changes  (49  FR  33051). 

The  purpose  of  tiiis- proposed  rule  is  to 
set  fortii  dianges  in  several  regulations 
containing  collection  of  informaticm 
requirements.  We  are  soliciting 
comments  on  the  proposal  as  required 
by  5  CFR  1320.14(g). 

Sections  2341  and  2342  of  Pub.  L  96- 
366.  the  Deficit  Reduction  Act  of  1984, 
mandate  tiiat  the  definition  of 
"physician"  be  expanded  to  include 
podiatrists,  and  that  a  physical  therapist 
be  permitted  to  establish  a  plan  of  care 
without  being  under  the  direction  of  a 
physician.  These  changes  affect 
outpatient  |diysical  therapy  and  speedi 
pathology  organizations  and  physical 
therapists  in  independent  practice. 

n.  Specific  Proposals 

OMB  directed  HCFA  to  review  the 
Medicare  requirements  for  providers  of 
outpatient  physical  therapy  and  speech 
pathology  services,  physical  therapists 
in  independent  practice,  and  portable  x- 
ray  services,  and  to  revise  the  respective 
regulations  to  remove  those  papework 
requirements  that  are  overly 
prescriptive.  For  issues  related  to  HMOs 
and  PHPs  in  the  Medicaid  program. 
OMB  has  similariy  directed  that  die 
regulations  be  revised  with  a  view 
toward  removing  requirements  which 
are  overiy  prescriptive.  The  objective  is 
to  give  States  the  flexibility  to  determine 
the  need  for  reviews  of  marketing 
materials  for  HMOs  and  PHPs  and 
terminations  of  recipients  from 
participation  in  an  HMO  or  PHP. 

A.  43  CFR  Part  405.  Subpart  N— 
CondiUooB  for  Coverage  of  Portable  X- 
Ray  Services 

Section  406.1413  Condition  for 
Coverage — Qualifications  and 
orientation  of  technical  personnel  and 
employee  records. 

Standard:  Employee  records.  This 
standard  requires  employee  recdtds  of 
suppUers  of  portable  x-ray  services  to 
include  a- resume  of  each  eny^yee's 
training  and  experience  and  evidence  of 
health  supervision  of  employees.  It  also 
specifies  yihisi  that  evidence  includes. 

Statutory  Requirement 

Under  section  I861(s)(3)  of  die  Social 
Security  Act  there  is  no  explicit 
statutory  provision  for  persoimel 
policies  for  x-ray  suppliers.  The  current 
regulation  is  based  on  section 
1861(s)(12)  of  tiie  Act  which  provides 
that  laboratories  must  meet  health  and 
safety  requirements  prescribed  by  the 
Secretary. 
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Revision/Ratknal* 

We  propose  to  remove  the 
miweessary  pepework  burdems  in  the 
exiatmg  regaladqp.  We  wmM  require 
that  wowJe  be  laiwIaiBed  te 
demonstrmte  that  (1)  ead»  eaiptoyee  is 
quaitBed  for  his  or  her  poeilioD  by 
means  of  training  and  exparieace  and 
(2)  anployees  receive  edeqaate  haaMk 
supervisien.  However,  we  woald  not 
impose  Federal  reqiaiVBaito  an  kmw 
these  reoQsds  are  to  be  attuctaied. 

B.  42  CFR  Part  405,  Sabpart  Q— 
Oun^tiom  of  Participatioa:  Climes, 
RekobitHotion  Agencies  and  Public 
Health  Agencies  as  Ptovidera  of 
Outpatieat  Physical  Thavpy  and/or 
Spatch  Pathology  SaviceK  aad 
Conditions  for  Coverage:  Outpmtieat 
Physical  Therapy  Services  Furnished  by 
Physical  Therapists  in  Independent 
Practice 

1.  Section  40S  1716(c)  ConAdon  of 
I^rtici|wti€m — Aifaniiiistrative 
Management 

Standard:  Personnel  policies.  This 
standard  requires  personnel  practices  to 
be  supported  by  appropriate  written 
policies,  and  specifies  what  must  be 
induded  in  personnel  records. 

Statutory  Hequitemeat  Tbere  is  no 
explicit  statutory  prevision  dealing  with 
personnel  policies.  The  earrent 
regalation  is  based  on  section 
im(p)H)(A)(v)  of  the  Act  which 
provides  that'  providers  meet  bealtti  and 
safety  leqiuremento  prescribed  1^  the 
Secretuy. 

Revisiom/Rationale.  We  propose  to 
modify  the  requirement  in  emrtng 
regulations  that  detailed  lists  of  records 
must  be  maintained.  Some  items  in  the 
list  of  personnel  record  requirements  are 
too  prescriptive  and  thus  inappropriate 
for  application  at  the  Federal  lev^  We 
have  deleted  the  reqaisiiBients  that 
personnel  records  iaciwde  job 
descriptions,  performaace  evaluations 
and  health  examinations. 

2.  Section  405.17ie(dl  Canditian  of 
Partidpation — Admiaiatrative 
Management 

Standard:  Patient  care  policies.  This 
standard  requires  that  patient  care 
practices  and  procedures  be  supported 
by  written  polides,  fists  the  kinds  of 
issues  the  policies  aheald  cover,  and 
requires  at  least  an  annual  review  of  the 
policies  by  a  pioiessional  youp. 

Statutory  tiequirement.  Carrent  law  at 
section  10n(p)f4KAKB)  of  the  Act 
rsqaiiae  a  facftty  fiuinisfaing  oailpatieirt 
physical  thstapy  satvtoea  er  speech 
pa Aoloor  foe  sJwis  ha  iiiahiBg  those 
ssfyJLSs  airiaraiiMpiiiiJS*  wfib  the 
faciBly)  to  have  policies  established  hy 
a  group  of  professional  personnel. 


indudiafoM  or  anta  tAysiciane 
assodated  with  the  facStty,  end  one  er 
mora  qaaliflad  physicri  theraplstB  or 
speech  potbologtsls  to  govern  the 
pfagFsical  therapy  and  speech  palhohigy 
services. 

Rgviuon/RetieotJk  We  peopoae  to 
remove  die  detafled  list  of  taquirainaplB 
from  the  existing  regulation.  Tba  atatota 
does  not  specify  that  paOant  care 
policies  must  be  arritlieBt  hoaiavac.  wo 
woaU  rataia  (he  requtroMnt  thai  they 
ba  wittten  to  asaare  that  they  aia 
applied  consistently  to  patient  plans  of 
care.  We  wouU  noMve  tie  dataDed  list 
of  itesm  to  be  covered  in  the  pohdaa  to 
allow  fadUties  Ae  flexibility  ta 
structura  the  policies  to  fit  theit 
individual  administrative  needs. 

3.  Section  40&.1717(b>  Condition  of 
Participation — Pbytician's  Direction  and 
Pla^fCare 

Standard:  P/tm  of  care.  This  standard 
reqvtiiee  that  each  patient's  plan  of  care 
be  written  and  include  anticipated  goals 
as  well  as  the  type,  amount,  freqmency, 
and  duration  of  physical  therapy  or 
speech  pathology  services. 

Statutory  Requirement.  Sections  1835 
(a)(2)  (C)  and  (D)  and  T801tp)(2)  of  the 
Act  require,  as  an  element  of  te 
definition  of  outpatieat  physical  therapy 
services,  the  establishment  cmd  periodic 
review  of  a  physidan's  plan  of  care 
delineating  the  type,  amount  and 
duration  of  physical  therapy  and  speech 
palhohigy  services  which  are  to  be 
famished.  The  statute  does  not 
explicitly  provide  that  the  plan  of  care 
be  in  writing  or  that  it  make  refierence  to 
anticipated  goals  or  frequency  of 
treatment. 

Rerision/Ratiottale.  We  propose  to 
delete  the  requirements  diet  (1)  the  plan 
be  developed  m  constdtation  between 
specifice  practitioners:  and  (2)  other 
appropriate  professional  staff  be 
reqriiied  to  partidpate  in  fte  plans  of 
care.  We  would  also  delete  the 
reference  to  the  date  "December  31, 
lOaflT*.  which  is  now  annecessary. 
Regarding  the  requirement  for 
consultation,  it  is  standard  practice  for 
plans  of  care  to  result  from  a 
collaborative  effort  between  physidaos 
and  the  other  practitioners  fiiiniriiing 
care.  Therefore,  we  believe  that  formal 
consultation  need  not  be  addressed  at 
the  Fedetal  level,  and  its  deletion  ham 
psgriaMeas  wffl  have  bo  adverse  affed 
upon  Aa  qaality  ef  patient  care. 
Regardbig  the  reqnireBieBt  for 
partidpatiea  by  other  proCessiofial  staff, 
it  is  slaiidard  psactice  that  the 
physidaa.  based  apaa  his  ar  her 
knowleilBa  ef  iw  patteot  and  opon 
infonaation  sabaiitied  by  the  erdier 
pradilioners  famishing  care,  determfaMa 


the  plan  ef  oare  changes  aa  efies  aa 
necessary.  Thassfase.  the  proposed 
regulations  would  delete  Uie 
requlrament'tet  other  appropriate 
professional  staff  be  required  to 
partidpate  In  the  plans  of  cere.  While 
health  prefeseionab  would  not  be 
required  to  partidpata  ia  the  iormek  plaa 
of  care  review.  Aay  aavattheksa  ceald 
furnish  information  essential  to  the 
physidaa's  review. 

We  believe  that  no  farther  leilslens 
are  prudent.  The  statute  stipulates 
sufficient  detaO  regarding  the  content  of 
plans  of  care  to  suggest  to  ua  that  the 
nature  of  the  regulation,  as  a 
requirement  designed  to  prated  (he 
health  and  safety  of  patients,  woidd  not 
be  satisfied  by  broad  requirements  or  by 
plans  not  conoMtted  te  wittfag-fer  that 
reason,  we  propose  to  retain  the 
requirement  that  the  plan  be  wriitao, 
We  are  equally  committed  to  the  goal  of 
assuring  that  program  monies  are  not 
expended  for  unnecessary  services 
provided  becaase  plans  of  care  that  are 
so  vague  that  assessment  of  medical, 
necessity  for  the  services  by  fiscal 
agents  is  made  unduly  diffUaiU.  We 
believe  that  the  retention  in  the  plan  of 
care  of  aatidpated  goals  and  frequency 
of  treatmeat  is  also  crucial  to  this 
assessment  and  is  aa  important  adjund 
to  patient  health  and  safety. 

4.  Section  406.in7(e)  Condition  of 
Participatioa— Physidaa's  Direction  and 
Han  of  Care 

Standard:  Availability  of  physicians 
for  emergency.  This  standard  requires  a 
facility  to  have  one  or  more  physicians 
available  on  call  to  provide  ouidical  care 
in  case  of  emergency,  and  to  post  a 
schedule  listing  the  names  and 
telephone  numbers  of  these  physicians 
and  the  ^lecific  days  each  is  on  calL 

Statutory  RequirewenL  Current  law  at 
section  ia61(pM4UA)(v)  ^vea  broad 
authority  to  the  Secretary  to  proonilgate 
regulations  relating  to  the  health  and 
safety  of  patients  as  he  or  she 
determines  are  necessary. 

Aevisioa/Rae/oiuiya.  We  propose  to 
delete  the  requirement  that  the  provider 
post  the  names  and  phone  numben  of 
the  "on  calT  physidans  as  well  as  their 
specific  days  of  availability.  We  believe 
that  (he  concept  of  physidan 
availability  is  raedieaBy  sound,  bat  tfie 
detaile  of  (he  piocoeuies  by  wMeh  mis 
goel  is  sdrieved  aeed  not  be  prescribed 
by  Federal  reguletioa. 

5.  Section  «l)t.l7a5(a)  CooditioB  of 
PacticipatieB— Dtaester  Pssparednaea. 

Standard  Dieoeterpkm.  TMs 
condMe»  and  eSandard  nqoisss  a 
disaster  plan  that  is  written  and 


procedures  for  the  management  of  a 
disaster  and  resulting  casualties.  The 
regulations  indude  the  stipulation  that 
the  plan  be  supported  by  written 
polides  and  procedures. 

Statutory  Requirement.  Current  law  at 
section  1881(p)(4)(8)(v)  gives  broad 
authority  to  the  Seanrtary  to  promulgate 
regulations  relating  to  the  health  and     ., 
safety  of  patients  as  he  or  she 
determines  are  necessary. 

Revision/Rationale.  We  propose  to 
retain  items  to  be  induded  in  structuring 
a  disaster  plan  because  they  ore 
instructive  to  jwoviden,  but  we  would 
remove  the  specific  requirements  that 
the  plan  indude  "instructions", 
"information"  and  "spedfications" 
because  they  require  paperworic  which 
may  not  contribute  to  readiness  for 
disaster. 

e.  Section  406.1733(b)  Condition  for 
coverage —  Physidan's  Direction  and 
nan  of  Care. 

Standard:  Plan  of  care.  The  standard 
requires  that  each  patient's  plan  of  care 
be  written  and  indude  antidpated  goals 
as  well  as  spedfiy  the  type,  amount 
frequency,  and  duration  of  |riiysical 
therapy  services. 

Statutory  Requirements.  Sections 
i835(a)(2)  (C)  and  (D)  and  18ei(p)(2)  of 
the  Act  require,  as  an  element  of  the 
definition  of  outpatient  physical  therapy 
services  (relating  to  services  furnished 
by  a  physical  therapist  in  independent 
practice),  the  establishment  and  periodic 
review  of  a  physidan's  plan  of  care 
delineating  the  type,  amount  and 
duration  of  physical  therapy  which  are 
to  be  furnished,  llie  statute  does  not 
expliddy  provide  that  the  plan  of  care 
be  in  writing  or  that  it  make  reference  to 
antidpat^  goals  or  frequency  of 
treatmi 
Revision/Rationale.  We  propose  to 

I  the  requirements  that  (1)  the  plan 
t  deyeloped  in  consultation  between 
1  practitionere;  and  (2)  that  other 
iate  professioiud  staff  be 
I  partidpate  in  the  plans  of 
care.  Regarding  the  requirement  iat 
consultation,  it  is  standard  practice  for 
plans  of  care  to  result  from  a 
collaborative  effort  between  physicians 
and  the  other  practitionen  furnishing 
care.  Therefore,  we  believe  that  formal 
consultation  need  not  be  addressed  at 
the  Federal  level  and  its  deletion  fiom 
regulations  will  have  no  adverse  affed 
upon  the  quality  of  patient  of  cara. 
Regarding  the  requirement  for 
partidpation  by  other  professional  staff, 
it  is  standard  practice  that  the 
physician,  based  upon  his  or  her 
knowledge  of  the  patient  and  upon 
information  submitted  by  the  other 
practitionere  furnishing  care,  determines 


the  plan  of  care  changes  as  often  as 
necessary.  Therefore,  the  proposed 
regulations  would  delete  Uie 
requirement  that  other  appropriate 
professional  staff  be  required  to 
partidpate  in  the  plans  of  care.  While 
health  professionals  would  not  be 
required  to  participate  in  the  formal  plan 
of  care  review,  they  nevertheless  could 
furnish  information  essential  to  the 
physidan's  review. 

We  bdieve  that  no  further  revisions 
are  pnutenL  The  statute  stipulates 
sufficient  detail  regarding  die  content  of 
plans  of  care  to  suggest  to  us  that  the 
nature  of  the  regulation,  as  a 
requirement  designed  to  proted  the 
health  and  safety  of  patients,  would  not 
be  satisfied  by  broad  requirements  or  by 
plans  not  committed  to  writing.  For  that 
reason,  we  propose  to  retain  &e 
requirement  that  the  plan  be  written. 
We  are  equally  cominitted  to  the  goal  of 
assuring  Uiat  program  monies  are  not 
expended  for  unnecessary  services 
provided  because  plans  of  care  that  are 
so  vague  that  assessment  of  medical 
necessity  for  the  services  by  fiscal 
agents  is  made  unduly  difficult  We 
believe  that  the  retention  in  the  plan  of 
core  of  antidpated  goals  and  frequency 
of  treatment  is  also  cnidal  to  this 
assessment  and  is  an  important  adjunct 
to  patient  health  and  safety.  \ 

In  addition  to  comments  conl|erning 
the  proposed  changes  to  information 
collection  requirements  in  Subpart  Q 
induded  in  this  document  we  are 
requesting  comments  on  the  need  to 
revise  or  eliminate  any  other 
information  collection  requirements  in 
Subpart  Q,  as  well. 

C.  42  CFR  Part  434.  Subpart  C— 
Contracts  with  HMOs  andPHPs: 
Contract  Requirements 

1.  Section  434.27(a)(3)  Termination  of 
Enrollment 

This  section  requires  that  health 
maintenance  organization  (HMO)  or 
prepaid  health  plan  (PHP)  contracts  with 
the  Medicaid  program  specify  that  each 
termination  of  a  Medfcaid  recipient's 
enrollment  in  an  HMO  or  PHP  be 
submitted  for  approval  by  the  State 
Medicaid  Agency. 

Statutory  Requirement  Under  section 
1903(m)(2)(A)(v)  of  the  Sodal  Security 
Ad  Uiere  is  no  explidt  statutory 
provision  for  requiring  State  Medicaid 
agendes  to  review  each  termination  of 
enrollment  by  an  HMO  or  PHP,  but  only 
a  requirement  that  such  terminations  not 
discriminate  against  individuals  on  the 
basis  of  their  health  status  or  need  for 
health  care  services. 


Revision  Rationale.  We  propose  to 
continue  to  require  only  that  the 
contrad  between  the  HMO  or  PHP  and 
the  agency  spedfy  die  methods  by 
which  the  HMO  or  PHP  will  assure  the 
agency  that  termination  of  individuals 
from  partidpation  is  for  the  reasons 
permitted  under  the  contrad.  However, 
these  methods  will  be  left  to  agency 
discretion. 

2.  Section  434.36  Mariceting 

This  section  requires  the  HMO  or  PHP 
contrad  to  provide  for  submitting 
mariceting  plans,  procedures,  and 
materials  to  the  Medicaid  State  agency 
for  approval  before  using  the  plans. 

Statutory  Requirement  Under  section 
1903(m)(2)(A)(v)  of  the  Sodal  Security 
Ad  diere  is  not  explidt  statutory 
provision  for  requiring  agencies  to 
review  marketing  plans,  procedures  or 
materials  prior  to  their  use,  but  only  a 
requirement  that  the  contract  spedfy 
that  the  HMO's  enrollment  procedures 
will  not  discriminate  among  individuals 
on  the  basis  of  health  status. 

Revision/Rationale.  We  propose  to 
require  that  the  contrad  specify  the 
methods  by  which  the  HMO  or  PHP  will 
assure  the  agency  that  mariceting  plans, 
procedures  and  materials  are  accurate, 
and  do  not  mislead,  confu^,  or  defraud 
either  the  redpients  or  the  agency. 
However,  approval  of  these  methods 
would  be  left  to  the  discretion  of  the 
Medicaid  State^agency. 

3.  Section  434.55  Approval  of  Marketing 
plans.  Procedures,  and  Materials. 

This  section  requires  a  Medicaid 
agency  to  provide  written  requirements 
for  approval  of  the  HMOs'  or  PHPs' 
mariceting  plans,  procedures,  and 
materials. 

Statutory  Requirement  As  stated 
above,  section  l903(m)(2)(A)(v]  of  the 
Ad  provides  no  explidt  statutory 
provision  for  requiring  the  Medicaid 
State  agendes  to  review  marketing 
plans,  procedures,  or  materials  before 
their  use. 

Revision/Rationale.  We  propose  to 
delete  the  existing  requirement  since 
i  434.36  has  been  darified  to  indicate 
that  die  Medicaid  State  agency  may 
adopt  whatever  method  it  chooses  to 
assure  that  mariceting  materials  are  , 
accurate.  However,  §  434.36  would  be 
expanded  to  specify  the  requirement 
that  the  system  provide  that  mariceting 
practices  not  mislead,  confuse,  or 
defraud  either  redpients  or  the  agency. 

m.  Proposed  Changes  Per  LegisUtiaa 
As  mandated  by  sections  2341  and 
2342of  Pub.  L  98-369,  the  Defidt 
Reduction  Act  of  1984  (DRA).  we  would 
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makv  rtw  fullvwhiy  ibvIbIuus  to  42  GrR 
Part  405.  Sabpnt  Q. 

A.  DefiMtimamfPbymdan 

We  woiM  inchidi  a  duQnilioa  of  . 
phjwMMD  to  apply  to  42  CIVI  hat  40ik 
SubpMl  Q.  Tfaia  daliaittoii  wwikl 
expand  Um  um  of  the  tarai  **  physician'* 
as  it  latatcs  t»  outpaCant  pIqMcat 
therapy  services  to  include  a  parftaMat 
in  all  but  the 


UM  I 


1.  Qualifiea«ioiia  of  a  Aysieal  Tllentrfst 

As  set  forth  in  current  regl^IioBS  at 
i&  405.17Q2((q(4Hii)  and 
40S.1731(aI(41{u).  an  individual  may 
qualify  as  a  Me<ficare  physical  therapist 
if  he  or  she  has  had.  prior  to  ItTO.  filleen 
years  of  fuU-tirae  experience  in  the 
practice  of  physical  therapy  services 
that  were  furnished  under  the  order  and   • 
direclwn  of  a  physician.  Historically,  we 
have  only  recognized  a  doctor  of 
medtcine  or  osteopathy  as  a  physician 
for  the  purposes  of  this  requireaenL 
Redefining  the  term  physician  to  include 
a  podiatrist  would  alter  the  original 
intent  of  this  provision  since  during  the 
time&ame  embodied  under  this 
regulation,  physicat  tberapista  were 
restricted  to  treating  only  these  pafipnts 
referred  by  doctors  of  medicine  or 
osteopathy. 

2.  Easefg^Bcy  StaJfiagR«|ttiranwnts 

Section  40ft.l717(e)  speeffies 
requirements  concemmg  tfie  avaifability 
ol  physicians  hr  enofeacy  care.  Since 
patients  treated  in  ootpatiaBt  providen 
generally  present  a  broad  army  of 
symptoms,  we  beiteva  that  patient 
health  and  safety  requires  the 
availability  of  personnel  witb  broad 
medical  knowledge  in  the  event  that 
emergency  c>kre  is  neeJed.  Therefore,  in 
this  atandariL  we  have  specified  that  a 
doctor  of  medkciae  or  osteopathy  must 
be  available 

B.  Physical  rfmrvpialB 

fVe  woairi  revise  i\  405.1717(b)  and 
405.1733(b)  to  permit  a  physical 
therapist  to  establish  •  plan  of  care  for 
physical  therapy  wfthoot  being  onder 
the  <firection  of  a  physician. 

IV.  Impact  AMiysia 

Bxecative  Order  12291  le^uites  as  to 
prepare  and  publish  a  tegula<uiy  inpact 
analysis  for  teguhrtiana  tfiat  are  Ifliely  to 
hafve  an  anitual  effect  oa  ne  eoaeony  of 
$100  miKon  or  more,  cause  a  major 
increase  in  costs  or  prices,  or  aieet  other 
threshold  crileria  tliat  at*  specified  in 
the  Executive  Order.  In  addition,  the 
Regulatory  FiexibHity  Act.  Pdb.  L.96- 
354,  reqnrn^  as  to  prepare  and  publish  a 
regulator    '^xibiKty  analysis  for 
regulatioi.     nless  the  Secretary  certifies 


that  (he  regulationa  wS  not  hare  • 
significant  ecooonicfBipoct  on  a 
substantial  nomber  of  smefl  entlUea. 
(For  puipoaas  of  the  Regulatory 
Flexibility  Act  ntaU  entitles  taidade  aB 
nonpfoilt  and  most  fop^ifolif  proTiaers.J 
Under  both  the  Bxetotive  Order  and  the 
Hegalatery  HexftiBty  Act.  sod)  analysis 
most,  when  prepared,  snow  tiiat  ttie 
agency  issoing  oie  legulatiuus  has 
examined  alternatives  that  might 
minliuiiT  an  OHMceaaary  bvOeii  or 
otherwrioe  mmam  tet 
ow  Goat-effocfloa. 

We  exaninetf  each  piovMoit  noted  in 
the  preamble  fer  Aieir  pulenttri  hnpacts 
(costs  and  benefits)  on  affected 
ppeflriders  ana  suppliers.  Moei  oi  me 
pvoposed  ehangae  wooM  benefit 
ptw^Jets  and  soppiiert  by  leduclng 
certain  reeerAieepiRg  and  reporting 
requvamenta  fe.g..  senonog 
mnecaaaary  baraens  reialed  to 
empioyeo  record*  as  noted  in  4Z  CPR 
405.1ff9). 

^u  Oiei  muie,  we  examined  ttie 
economic  impncations  of  the  propoaed 
changes.  We  condnde  that  the  eflect  is 
a  negSgftrfe  savings  over  current 
expenditures  incurred  by  prundeia  to 
meet  the  lequiicmenlo  of  these 
provisions.  Savings  for  some  of  these 
provisions  ore  very  ndniraal. 

Since  the  estimated  impact  of  this 
propoaed  role  would  not  meet  any  of  the 
threshold  criteria  of  E.0. 12291  or  of  the 
Regatatory  Plexibaty  Act  (Pab.  L  96- 
354),  we  hove  detennined,  and  the 
Secretary  certifiee,  Aat  tfie  annua) 
economic  impact  is  not  likely  to  result  in 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Reporting  and  Rmcordkeeprng 
Requiretmentt 

Sections  405.1413(c),  405.1716  (c)  and 
(d),  405.1717  (b)  and  (e).  406.1725(a)k 
405.1733(b].  434.27(a)(3),  and  494.99 
contain  colkctian  of  information 
requiiemenlaL  As  required  by  section 
3504)  of  the  Paperwork  Reduction  Act  of 
1960  (44  U.SXL  3504).  we  have 
submitied  a  copy  o(  this  proposed  tula 
to  the  ExacatWe  Office  of  Maaageinent 
and  Budget  (EOhffi)  for  its  review  of 
these  collection  of  infonnation 
requirements.  Other  organizations  and 
inchviduris  desiring  to  submit  comment 
on  the  information  coHecfion 
requirement  shoohl  folow  the  directions 
in  the  iU»oiW99  section  of  this  preamble. 


Because  of  tfie  loige  nmnber  of 
comments  we  receive,  we  caiuiot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  die 
final  rule,  we  will  consider  all  comments 


and  wiH  lespend  to  the  issoes  in  tiie 
preantble  to  that  mla. 

VLIiatoH^tiiii 

42CFBPart40S 

Adi^i4stmiv«  pnctko  and 

tiaciroriasa.  rsstifiraliTm  -' r" 

Clinica.  OeniracU  (Agasiaowt^  fiid- 
Stage  RenaiDiaaoae  iBSU^  Health 
care.  Health  facilitie*,  Haahk 
maiBtenaooeoaganiutkiaa  piMCH 
Heahh  piirfwili—,  Hanhh  amiptora. 
Home  heohb  apanciea.  HospAalo. 
Inpgtiiiiila.  Kidney  diaaoaea, 
Labai  at  alias,  kledtcara.  Niing  honoK 
Onsite  sutv^s.  OirtpaMeat  providasa. 
Reporfing  lofoitensnts.  Runt  asooa.  X- 
rays. 

42CFRPaTt434 


Capitatica.Conlracta.Flaeal<  . 
Heakb  iiwiiig  orgMJiatlnns  Hoalth 
maintenance  organizations  (HMO), 
Ptepaid  health  p^s  (PHP)w 

We  are  proposflk  to  amend  42  CFR 
Chapter  IV  as  set  forth  below: 
'    I.  Part  405  is  araanded  as  follows: 

PART  406-fEOERAL  HEALTH 
INSUmWCf  FOH  THE  AQED  AMD 
DISABLED 

A.  Subpart  N  is  amended  as  foHowK 
1.  The  authority  citation  for  Subpart  N 

is  revised  to  read  as  iollowr 
Antfamity:  Sees.  ItOZ.  180t(s)  (9),  (11)  and 

(12),  in4.  and  M71  of  the  Social  Ssearfty  Act 

(42  u.s.a  1902.  laefixf*)  tfi,  [ny  and  t\2y 

13ffaaandia«lih). 


2.  Section  4(B.1413  is  amended  by 
revising  the  section  title  and  paragraph 
(c)  to  read  as  foDows: 


1 4094IM'    CondMon  tor  eevi 


(c)  SltBuhMtf.  Euiphyoe  ncotds. 
Records  are  maintained  and  indude 
eviffenoe  that— 

(1)  Bach  employee  is  qualified  for  his 
or  her  position  by  means  of  training  and 
experience;  and 

(Z)  Employees  receive  adequate  health 
supervision. 

B.  Subpart  Q  is  amended  as  iallows: 

The  audKurity  citation  for  Subpart  Q 
CQBtiaues  to  read  as  foUowa: 


^ lMB.Mn(p).aHllVtoC 

the  Social  Saosrity  Act  (42  USjC  ttOI. 

mtmifV  IHKhh). 

1.  In  i  4fl6.17tl2>  die  introductory 
language  for  the  section,  die 
introductory  hngmge  in  paragraph  (d) 
and  paragraph  (d)(4)(fi)  are  le vised,  the 
current  paragraphs  (f)-(k)  are 
redesignated  as  (g)-(l):  and.  a  new 


poragrai^i  (f)  is  added  to  read  as 
follows: 


|408.f70l 


As  used  in  If  406.17tB-406.172B,  Uie 
following  deffadtions  apply: 


(d)  Phytkxit  tkenpiat  A  [ 
is  licensed  as  a  physical  therapist  by  the 
State  in  widch  he  is  practicing  if  die 
State  licenses  physical  therapists,  and — 

(4)  •  •  • 

(ii)  Prior  to  January  1, 1970,  had  15 
yean  of  fulltime  experience  in  the 
treatment  of  illness  or  injury  tlirou^  the 
practice  of  physical  therapy  in  which 
services  were  rendered  under  the  order 
and  direction  of  attending  and  referring 
doctors  of  aaedicine  or  ostjeopat)^  or 

(f)  Physician.  A  person  who  is — 

(1)  A  doctor  of  medicine  or  osteopathy 
legally  authorized  to  practice  BMidtriae 
and  aurgery  by  the  State  hi  which  he  or 
she  paifuins  those  fmctions  or  actioas; 
or 

(2)  A  doctor  of  podiatiic  nadidne,  but 
only  widi  respect  to  the  functions  which 
he  or  she  is  legally  authorized  to 
perform  by  the  State  in  which  he  or  she 
performs  Uiem. 

2.  Section  405.1716  is  amended  by 
leviaing  paragraphs  (c)  and  (d)  to  read 
asfoDowK 


1406.1716    CondMon  ot 


(c)  Staadad:  Penomm^  policies. 
I^rsonnel  practices  ore  supported  by 
appiopriate  written  personnel  polides. 
that  are  kept  oamnL  PHaoanel  records 
indude  die  qualificatioa  of  aM 
professions^  and  assistant  level 
personnel  as  well  as  evidence  of  State 
licensure,  where  applicable. 

(d)  Standard-  PaUent  can  policias. 
Patient  case  pcactioos  and  prooochues 
are  supportod  by  vMMon  potidet 
estabhsfaed  by  agnnv  of  profeaaional 
personael  iadariii^  ams  or  man 
phyaictoBS  associated  widi  the  cHnic  or 
rahdbflnafion  agency  and  one  or  neie 
qualifiod  piqrsicial  dMMpMs  (if  phyiloal 
dierapy  oerricea  an  providod)  aiod  one 
or  nusa^aaBBed  apaedi  pathelogiata  (if 
apeecb  pothelegy  servtees  are  provWed). 
The  poBdeagovoni  the  outpotiaBt 
phyrtcol  tharopy  smifm  apuach 
pathology  services  and  rdatod  aetvicaa 
which  ose  pravtdad.  Iteao  poikiaa  ore 
evaluated  at  least  annually  by  the  poup 
of  psobaaional  pocaanBaL  and  soviaad 
as  necessary  baood  opoB  Ifalt 
evaluation. 


S.  Section  405.1717  is  amended  by 
revising  paragraphs  (b)  and  (e)  to  read 
as  follows: 


(406.1717 


of 
■Id  plan  Ot 


(b)  Standard- Plan  of  cats.  For  oadi 
patient  there  is  a  written  plan  of  case 
established  by  the  pl^sidan  or.  for 
speech  pathology  services,  by  the 
speec^  padioiogist  who  fomiriies  the 
services,  or  for  physical  therapy 
services,  by  die  physical  therapist  who 
fiimisfaes  the  services  whidi  Indicates 
anticipated  goals  and  spedfiet  the  type, 
amount  fieguency.  and  durafloo  of 
physical  therapy  or  speech  pathology 
services.  The  plan  of  care  and  results  of 
treatment  are  reviewed  at  least  once 
every  30  days,  by  the  attending  or  other 
pliysidan.  uid  &e  indicated  action  is 
taken. 
•       •••'• 

(e)  5tofld!an/:  £neosieacy  cam.  The 
organization  provides  for  one  or  mora 
doctors  of  madkiae  or  oate<HMlhy  to  be 
available  on  call  to  fiiraish  neooaaaiy 
medical  care  in  caae  of  omeiseiioy. 
There  are  astabfishad  piooedurea  to  be 
followed  by  parsonnal  in  hi  •magsacy 
which  cover  imoiadiate  can  of  die 
patient,  persona  to  be  notified  and 
reports  to  be  prepared 

4.  Section  405.172S  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§406.1166 


(a)  Standard:  Disaster  plan.  Hie 
uigwHliHUon  has  a  written  plan  in 
operation,  with  piocedures  to  be 
followed  in  die  event  of  fire,  explosion, 
or  other  disaster.  The  plan  is  developed 
and  naintaBted  widi  Ae  assistance  of 
qualified  fire,  safety,  and  odier 
appropriate  experts,  and  indtides: 

fl)  T>anster  of  casualties  and  records: 

(2)TheIbGationanduseofalann   " 
systems  and  signals:' 

(^  Methods  of  containii^  fire; 

[4i  Nodfication  vi  appropriate 
petsoBa;and 

(5)  Bvocootioo  routes  aod  procedwes. 


{406.1791    DeWnMonaislallimopliyaical 
I  In  tadspandsnt  prarttoa. 


.6.  In  i  405.1731.  the  hifroductory 
language  is  reposed:  in  paragraph  (a) 
whidi  defines  ''physical  theti^t'',  die 
introductory  language  is  aasended  by 
adding  two  dashes  following  the  word 
"and":  pacagraph  (a)(4)(0)  is  revised;  die 
cnmnt  paragraph  (c)  is  redesignated  as 
(d);  and  a  new  paragraph  (c)  is  added  to 
read  as  follows: 


As  used  hi  ||  405.1731  duoo^ 
406.1737.  die  following  definitions  apply: 

(a)  Physical  therapisL  A  person  who 
is  lioensed  as  a  physical  therapist  by  die 
State  in  which  he  is  practicing  if  the 
Slate  licenses  physical  dierapists,  and— 

(4)  •  *  * 

(ii)  Prior  to  lanuery  1, 1970,  had  16 
yean  of  full-time  experience  in  the 
treatment  of  illness  or  injury  through  die 
practice  of  physical  dierapy  in  which 
services  were  leudeied  under  die  order 
and.<Brection  of  attemfing  and  referring 
docton  of  mediuine  or  osteopathy;  or 

(c)  Physidaa.  A  person  wb»  ia —   . 

(1)  A  dodor  of  medicine  or  osteopathy 
legally  authorized  to  practice  uiedldue 
and  suigeiy  by  the  Shite  in  vrMch  he  or 
she  pa&mns  diaae  fancttans  or  actkna; 
or 

(2)  A  doctor  of  po^atric  medicine,  but 
only  with  reaped  to  die  foncdons  which 
he  or  she  is  legefly  authorized  to 
perform  by  the  Statein  which  he  or  she 
peffoms  then. 

6.  In  1 405.1733,  paragraph  (a)(7)  is 
amended  by  replacing  the  w(»d 
"rendered"  widi  "provided"  and 
paragraph  (b)  is  revised  to  read  as 
foUowr 

840&im 
physician  a  1 


(b)  Standard:  Phot  of  care.  For  each 
patient  there  is  a  written  plan  of  care 
established  by  the  physidan  or  by  the 
physical  therapist  who  ffuraishea  dn 
services  which  indicates  antidpated 
goals  and  specifies  die  type,  emoont, 
frequency,  and  duration  of  physical 
therapy  services.  The  plan  of  can  oad 
results  of  treatment  an  reviewed  at 
least  once  every  30  days  by  the 
attending  physidan;  and  lia  indicated 
action  is  taken. 


S.  Part  494  is  amended  as  set  forth 
below: 

PART  464— OONTRACTS 

The  andiarity  dIatkiB  for  Port  484 
continnes  to  reed  as  foBows: 

Aulhurftji.  Sec.  1102  of  the  Sodal  Security 
Act  (42  US.C.  1302).  nnlvsB  otlMiwise  noted. 

1.  In  i  434.27.  the  intradnetory 
language  in  paragraph  (a)  to  repitelad 
for  the  ntp-awi*"/^  of  the  user  and 
paragraph  (a)(3)  U  reviaed  to  nad  aa 
foOows: 


UM 


UH 
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%«HXf   Twmfewlionofi 
(a)  All  HMO  and  PHP  contracto  must 

(3)  Hie  methods  by  whidl  the  HMO  or 
PHP  will  assure  die  agency  that 
tenninations  are  ouuistent  with  the 
reasons  permitted  under  the  contract, 
and  are  not  due  to  an  adverse  change  in 

the  redpient'a  health: 
•       •       •       •       • 

2.  Section  494.36  is  revised  to  read  as 
foUowa: 


The  contract  must  specify  the 
methods  by  which  the  HMO  or  PHP  will 
assure  the  agency  that  marketing  plans, 
procedures,  and  materials  are  accurate, 
and  do  not  mislead,  conAise.  or  defraud 
either  recipients  or  the  agency. 


3.  Section  434.55  is  removed. 

(Catalog  of  Federal  Domestic  AMiatanoe 
Proaram  Ma  13.774,  MadiGare.SappleiiMiitary 
Medical  bunrance  Propam:  Na  13.714. 
Medical  AMistance) 

Dated:  September  17,  IMS. 
C  McCUb  Haddow. 

Acting  AdminiMtrator,  Health  Can  Financing 
Adminiatration. 

Approved:  October  21, 1986. 
Maffyuai  M.  HackMY. 
Secretary. 
[FR  Doc.  86-38M  FUed  2-21-86:  8:46  am] 
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Propoaad  Flood  Elavation 


:  Federv  amergency 
Management  ^^g<Micy. 
Irule. 


Ptopgiadi 


ical  information  or 
ited  on  the  proposed 
base  (100-V|lar)  fldod  elevations  and 

VodifiedjMse  flood  elevations 
fleeted  locations  in  the 
nation.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plidn  management  measures  that  the 
conmiunity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  e^ect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
OATm  The  period  for  comment  will  be 
ninety  (80)  days  following  the  second 
publication  of  this  proposed  rule  in  a 


newspaper  of  local  circulation  in  each 
community. 

:  See  table  below. 


ITMN  contact: 

John  L  Matticka.  Acting  Chiet  Risk 
Studies  Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (a02)  646-2767. 
•UPMJMSITAIIV  WFOIIMATIOW:  The 

Federal  Bnergency  Management 
Agency  ghres  notice  of  the  proposed 
detarminatioos  of  base  (10&-year)  flood 
alevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Proteibtion  Act  of 
1979  (Pub.  L  83-234).  87  Stat  Sea  which 
added  section  1363  to  die  National  Flood 
Insurance  Act  of  1868  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1866  (Pub.  L  90-448)).  42  U.S.C  4001- 
4126.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
requiiad  by  1 604  of  the  program 
regulations,  are  the  minimiim  that  are 
required.  They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
commimity  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Fc  JeraL  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood* 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  US.C 
e05(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  commimity,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinatiooa,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  proscribe  how 
high  to  build  in  the  flood  plain  and  do 
not  prescribe  development  Thus,  this 
action  only  fonns  the  basis  for  future 
local  actions.  It  imposes  no  new 


requirement;  of  itself  it  has  no  economic 
impact 

List  of  Sobiacls  in  44  CFR  Fart  67 

Flood  insurance.  Flood  plains. 

The  authority  citation  fat  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  teq., 
Reorganizatian  Plan  Na  3  of  1978.  B.0. 12127. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 
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Proposed  Base  (100-Year)  Fiooo 
Elevations— ContkHMd 
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Proposed  Base  (100-Year)  Flood 
EiEVATiONS— Continuad 
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Elevations— ContiniMd 


Souroa  ot  OiMMOny  and  tooation 


•Uaol 


80  laal 


Ma  at  Eaoi  WM  Ht^BMb- 
Mbotr 


140   koi 


at  Pbiay 


bii 

flfound. 

«^« — 


Ion  In 

laal 

(NOVO) 


96  Itoutfibound) 

of  Counly 


= 


boundary- 


•Ua  at  Chanyanod  Ijna. 

•MaotOU 

Maol 

400  laal  i»a>nai  ot 


laot 

Upobaamildbot 


•32 

•47 

•10 

•35 
•54 

•02 

•120 


•47 
•75 

•114 

•150 


•47 

•72 

•107 

•106 

•104 

•10 

•ai 

•41 
•83 


400  laal  upabaam  at 


S^Oaafc 


Rhor. 


UpobaMiridbol 

UpObaaai  Ma  at  Na*  HampMPb  Aaanaa . 

Ati»ibiMaOoun»l 


At  oonauanoa  alOi  NorthaaH  Bwieh  AMOOOlb 
IO»ar 


Road- 


t14_ 

AtaaaaMb  abaa* 


At 

Upabaam  Ma  ol 


0.5611 
Craak- 


ooidhanea  «*h  Oaon  Run . 


Upabaam  Ma  dl  SouOiam  Awanua  . 


upabaam  County  boundary.. 


•100 

•134 


•243 


•41 

•78 

•101 

•138 


•104 


•140 
•104 


•30 


•M 


•las 

•141 
•178 
•120 
•127 

•82 

•42 


/  Vol.  ftl.  No.  M  /  Uamdmf,  Fabruvy  M.  1M6  /  PMposed  Rain 


Base  (lOO-ViiiiM  Futcm 


mttttnmit 


710  iWI  < 


aonm 

fOVDI 


*in 


11 
*u 

*M 


MOS 


*>06 
1W 


(MM-VBMl  FkOO* 


MMMnii  to  TIm  HonariMi  Rom  OwK 
mvoi.  Mi0i  or  AnnadiL  P  O.  Bv  06.  Aanadi, 


Ab^^K    Ma^^^    ^dk^^^ha  a^^ki 


MouM.  311  Gnan  SkMl  Hi^ili.  MhMul 
CiMlniaa  Town  Bam^  ^Kl»tl'  ol  AyguaH,  PA 


onoa,  Oourtr  coMtnui^  Cmni- 


oonMnwNi  to  TTw  HiMMiiJlii>  Owtas  L)^ 
Caw<l|r  rijiwiiiJuiw.  Cwrol  Coun% 


••13 


MOBIMSMCOTA 


■ddm 

■Ml 
(NQVOI 


WS 


•«7t 


•Wl 


•u 


Bak  |1«0-yEM«  f^jooo 


M  I 


01 


«#I«MM«  Al 

01  OndHMfi  9hii^  Mdao  Un- 
300  IMSauti  ol 


ChifiMI  of  Ond  HMrt  3kMj^ ^. 

■ipo  avMrirt*  lor  iiiIib  at  Ow  Counlir  B#- 
•Mr*  onoa.  lOO  Iro  A««a«.  mm, 


Sand  eoroiinii  to  Ttaa 
Ghaimian,     Morton     County     Convnlaaionafs, 
Martpn    County    CowVioua^ 


5tw*»  Mar  ( HetMy  0^  OMMb);  Ai  Union  Paeae 


.At 


(MtaMy  at  OMMtoX-  At  «■  / 


Om  «MI  bowid  tana  ol  U&  I 
JM^Q— rAltha  cantor  olUA  I  Il»i—>a0- 

Mtor  Owfc  Ai  In  tatoraaolDii  •>  art  toiO  r 
Mto«  Aaait  100  taat  nato  ol  aaataaai  aa 
ol  Sadan  a.  T108,  R45E 


tjeotoai4 
on  U.S.  MgMM*  M  Mn  • 
UA  H#MW  W  and  Aokaoaan  Ra«<L. 


fOvOl 

bitoal 


TSSt 


(NOVO) 


1*34 

i*n 

1400 


t.103 
t^OI 
*Z.23a 


*cjao 


UM 


Paderal 
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6439 


PnoKtma  Basi  (IOO-Year)  Flood 
Elevations— Continued 


Souroa  ol  Itoudlmi  and  tocation 


Sand  commanto  to  tha  HonotMt  Luaww 
TMaka.  Mayor.  Oty  ol  TuatoHn,  PC  Boif  4^ 
Tuatoin.  Oragon  07062. 


PCNNSVLVAMA 


iCeuMy 

DownstraafTt  oorportoa  Hnrito.. ..-..• — ..».....».* 

UpMrMm  ada  ol  Walaoa  Lana 

Upalraam  iida  ol  Waal  Wylla  Avarvja~ 


Downalraam  iida  ol  CaldwaO  Awanua-. 


lag  Pile  Aun; 
Conauanca  tntti  ChmMmn  Craatc .. 
Dooiatraam  ad*  d  Pngg  Road ... 


DonKniiraam  Hda  ol  Wamch  Avanua 

ConfliMnos  wNh  Clwfllsrt  OrMk  -.....^«. 

Upstwm  Iida  of  mtontato  Routo  70 

Uprtrewn  oofpontt  bnils...„. .».»»»»...»»»•» 

Conflutncs  wNh  Chorttore  CiMk  ^»^......— ^.—.^..^ 

AppoiRifnaiaty  0^  mi*  upotMm  of  Charttara 

CiV6k  oonftusncv ..^.^.^.^^^ ^ ..»_. 


MtoMOMr  Aim 
ConRuance  wlt^  Chailiers  Craatt .. 


Oownatream  ude  ->(  Boorw  Avanua.. 

Upstream  wte  d  Hewitt  Avanua 

Oowrwlrewn  9«le  o<  lAcCtay  Road 

Downstraani  ada  d  Old  Jonnaon  Lana .. 
Downstiaani  ada  ol  Jaflaraon  Avanua.... 


ApprOKimalaly  1.SO0  laat  ivaaoam  ol  JaOaraon 


at  ttia  Toamahlp 
BUkSng.  055  Qfowa  Avanua.  Waahington.  Pann- 
aytvania. 
Sand  commants  to  TTw  HonoraMa  Eugwta 
Foatar.  Ctiannan  ol  iTw  Townahlp  ol  Canton 
Board  ol  SuparnMrt.  Waahington  County.  R.O. 
3.  BOK  237.  WaaNnglon,  Pennaylvania  15301. 


FwitdMa  (■crau^),  Camtrto  CoiaHy 

Sfony  OwaA.' 
Appronmataly  450  laat  JuawiaaaaiH  ol  6tato 

Routo  403 — _ 

ApproKknaialy  100  laat  i^akaam  ol  upakaam 

oorporata  i^Mia  ...................................................... 

Hapa  avaOMrta  lor  Inapactton  at  ttia  Municipal 
BUIdmg.  100  Station  Straat  Jotvwiown.  Panr>- 


fOapOt 
miaat 


graund. 
*Ba««- 

•onm 

laat 

(N6V0> 


*906 

1.000 
•1.012 
•1^24 
*1,030 

1.025 
1.040 
■•1.006 

•1X)13 
•1.017 

*i,oes 

•1M6 
•1.006 
•lAW 

*i4ao 

•1.030 
•IJWO 
•1.064 
•1,076 

•1.002 


Sand  comnant*  to  Tha  Hortorabia  John  A  Roiiirv 
aon.  tteyor  ol  the  Borough  ol  Famdale.  Cam- 
bna  County.  900  SuHr  Street.  Johnakwn, 
Per<naylvar)ia  1S00S. 


HanMoivy  ^otatwhtoK  Paraal  County 
Mtgh&nt  WMar 


AppfoorinflMy  4S0  fsM  i^)tlt9t0n  d  WMt  Hick- 

ory  Hi*«iiay._ _ 

At  Cotfity  txxvidary _ 


Secretary,  I4ary  Remington.  Box  200.  Waat 
Mckoiy.  Pennayivania. 
Sand  comment*  to  The  Honor  abia  David  W.  Man- 
roaa.  Chairman  ol  tha  TownaNp  ol  Harmony 
Board  ol  Huparviaon.  Poraat  County,  Box  106, 
R.D.  1.  Ttfoula.  Pannaytvania  16351. 


Makary  ^atMiaMp).  Poraal  Cotaity 


At 

Appronmataly  700  taet  upakaam  ol  tWaal  Htak- 

oryHigtMiay -_ 

Al  County  buunttory . 


vMh  Sacratwy 
IMtoy  A.  Ooochae.   Boa  405,  Eaal  Hctny. 


•1,181 
•1^04 


•1,060 

•1^74 
•1.000 


•1M1 

•1J074 
•1,000 


Proposed  Base  (100-Year)  Flood 
Elevatioms— ContinuBd 


Source  ol  floodng  ar¥l  iotalitin 


Sand  oommanto  to  Tha  Honor  ahto  Alton  Z.  HriL 
ChMmwi  ol  tha  TownaNp  ol  Hickory  Board  ol 
SupaiviMia.  Foraal  County.  Boa  606.  Eaal  Htek- 
oiy.  Patwiay»>ai<a  16321. 


(Barough). 


CoiaNy 


Oataonfltw 


Upalraam  Ma  ol  Walnut  Siraat.. 


Apprtaamataly  .26   mOa  upakaam  ol  Wtfnut 

al  the  Borough 

BiMkig.  Huniter.  Perinaylvania. 

Sand  wimmenu  to  Tha  Honorabia  Daniel  Muir. 

Mayor  ol  the  Borough  ol  Hunker.  Waaunoratond 

CoiMily.  Boa  31.  Hunker,  Pennaylvania  16630. 

PainI  ISorotigh).  Soiiiaraal  Cotffily 

Downakeam  corporate  limHa.... 

Upake«n  aide  ol  Sute  Routo  56 

Upetraam  Ma  ol  Stato  Routo  001 


Appronimatoty  400  laal  upakaam  ol  Mirpotato 


for  Htopacnan  at  tna  nnrnwyi 
BuMng.  007  Main  Street,  wmdbar.  Penneytva- 

nia. 
Sand  cummenu  to  Ttw  Horwrabie  Richerd  P. 
Divide,  CouncH   Preaidam  ol  the   Borough  ol 
Paim.  701  Main  Skeet.  WIndber.  Paiviei^anto 
15063. 


#0ap6t 
in  leal 


ground 
*Eto«a- 

Itonin 

tool 

(NOVO) 


•835 

•067 


•1,000 


•1,500 
•1,615 
•1462 
•1,068 

•1470 


•ealp  Laval  (Barough),  Caankrta  County 


Upakaam  akto  ol  Stato  Routo  56.... 
At  oorrikiatwa  ol  UlOa  Paint  Craak.. 
UMt  nti«  Oaafc- 
At  oonihMnoa  vMh  Pdm  CrMlc..«__ 
Upakaam  tide  d  Bridge  Skaai- 


Sheot   Ikxr   SouOt   ol  OONRAIL  and   North 


at  ma  Borau^ 

BuUmg,  152  RIcNand  Avanua,  Scalp  Laval. 
Pannaiflvanla. 
Sand  oommento  toTiM  Hunuiabto  Leonard  Goa- 
nal.  Mayor  ol  ttw  Borough  ol  Scalp  Laval.  152 
RicMwid  Avanua.  Scalp  Laval,  Pannaiilvarta 
15063. 


JtatoAim- 


County 


Zaltoa/kfr 
At  ooirikjenoe  v4tti  Jacxa  Run.. 


Sand  oontntanto  to  The  Honorabto  Jamaa  L 
Haydan.  Jr.,  Mayer  ol  ttia  Borough  ol  Souttt- 
«Mat  Otaanaburg.  Weatmoi  aland  County,  703 
Oraan  Skaat.  Oraenaburg,  Pannaytvanto  15601. 


el  UA 


aoi 


Routo 02- 


Appradmalaly  1.21  mla  i«akaam  ol  US.  Routo 

62 


al  ttw  Bereu^ 
210  Bm  Skaat.  Tlonaala,  Panna>»to 


Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


•1,548 
•1.610 
•1,626 

•1,626 
•1.674 
•1,736 

#1 


•087 

•887 
•1418 


•1448 
•1462 


Soum  of  ftoodlng  ond  locoion 


Sond  oofffwiwnis  lo  Tha  Honorobis  TTiofnM 
Greenlee.  Mayor  ol  tie  Borou^  ol  Tloneeta. 
Foraat  County.  P.O.  Boa  96.  Ttonaali.  Pannayl 
16353. 


(Oty),  Wartkiften  Courty 

CtUHhOmk 
ApprtMimately   950   laet   dMvnakaam   ol   the 

downalraam  oorporato  Iwiito. ...—..— — . 

Upakaam  side  ol  Weet  Meidan  Skaat- 


UpoMom  M»  ol  Somh  Cotoga  SMol 

UpaiiaaiTi  aida  of  Roaawood  Awanua 

At  upilraam  cofporala  ■?■!§..»» — ...— .■.».^^..^— « 

Appfowirmlafy  1,130  laal  downafraon  of  moaf 

downalraani  OONRAIL  brtdQa —.....-.» 

375  teal  loakaam  el 


at  ttw  CRy  HA 
DO  waai  MMian  owaoi,  wwiQon,  rvnnayniv- 

ma. 

Sofid  oonvnanii  to  Tha  Honofobla  L.  Aitfhony 
Spoaaay,  Mayor  ol  tie  O^  ol  WaaNngton, 
WaMngttn  County.  Clly  Hal.  55  Meet  Maidan 
15301. 


CtMrtaotafi  fdtyif 

AMntcOeaaa 

About  1.000  tool  aieel  along 

kom  tw  totaraacton  ol  Beea  Ferry  Road  and 

Drtva. 


At  t«  inlaraacton  ol  U.&  Routo  17  and  Fann- 

•aU  Avenue - 

Atang  Aahlay  River  kom  Stato  Reuto  7  to  tto 

oonMuenoe  ol  Chwch  Greek.. 

About  15  mlaa  Jttm  ol  t«  kaarsacitaw  ol 

Mdntyre  Road  and  Ferguaon  Road 

At  the  s^araadlon  of 

SkaeL 


#Oapti 
in  teat 


grouniL 
*Etova- 
ion  in 
laat 
(NOVO) 


•1421 
•1441 
•1403 
•1487 
•1.117 


1410 


Entire  tfnratna  ol  Tovm  Creek _ _ 

Mva  aaalMa  far  kwpitllow  at  tie  CNy  Hrt, 

80  Broad  Skaat.  Chartaeton.  SoiMi  Carotaa. 
Sand  commento  to  Honorabto  Joeeph  P.  Rl^r, 

Jr.,  Mivor,  Oty  ol  Ctiartsaton.  CRy  Hal.  00 

Broad  Skaat.  Chartoaton,  Souti  Carolna  28401 


(Toamt, 


Jual  duwitokaam  ol  U.S.  Routo  17  brtdga  over 
rfHan  RNar  (about  1.85  mlea  eaat  ol  tw 
totaraacton  ol  Stato  Routo  162  and  U.& 
Routo  17) 


At  tto  mouti  ol  Log  Bridge  Craak . 

At  tfia  IntoraacMon  of 
TooQOOdoo  Road «■ 


al  ttw  C%  HA 
HotyatoodL  Souti  Carottrw. 
Sand  oommara*  to  Honorabto  Leto  DlGketaan, 
Iftoyor,  Toam  ol  IkiOyiaood.  Oty  HA  PO.  «a« 
618,  HoBywood.  Souti  Caralna  28448. 


)(CMy). 

Al  ttw  totaaacaon  ol  Palm  BoiMvard  and  30ti 


Al  tttokaaraactton  ol  Pafcnatto  Ortoa  and  Rao- 
quel  Ctob  Road 

Along  aliwaOito 

^  aMflAto  «ar  kwiiiteiw  al  tw  Totm.HA 

Ma  ol  Pakna.  Souti  Caralna. 
tond  ceiianaato  to  Henaabto  Carmen  Biawh, 

Mayer.  Oty  of  We  ol  Pafcaa.  Toam  Hal.  1801 

Palm  Bouto»ard.  toto  ol  Pakia,  Souti  Caralna 

20451. 


•8 

•11 

•13 

•15 

•16 
•17 


•7 
11 


•If 


•12 


•18 

•18 
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Proposeo  Base  (100- Year)  FijOOO 


A*  lh»oanlMnca  d 

wWi  TooQDodoo  CMsk — 

AI  flw  MwMCtlan  «l  Ckufoh  SkMl  tn« 
RouM  186 


Abou  i.Oml»«aia»ol*i*MMMCtaaa(LM* 
Bridos  MMtf  witf  MnQi  ftM  Nnd ..._«»..«.. 

MtgO«H  SOI0I  CtnUnm. 
Sflnd  ooninwnli  to  Hooofhii  G.S.  CoAbi,  M^w* 
Tom   0   MiuH— .    P.O.    BOK   34A. 

Souti  caraina  SMaa 


At  tm  tmrnotan  at  CHMqi 

V  AovlnDS  and 

Atong  aiM  OMk  kOM  aoMi 
RoulalT 

MHoadiDUA 

AI  tm  miiiinjlii  1  Owlw  3 

kMlant  Van«* 

SiraM. ^. 

Jmi  miMiwi  of  OS  RoMa 

17   M^   OMT 

Conpar  RkMT   . 

Ateui  MO  Imi  wtfi  of  tfw  MHMCflon  of 

vni^Bii  3raOT  w  ria  a^vM  — — * ■.■■.^■.......^. 

I  M  ti*  Tom  Hal, 

Ssnd  oonwncnii  to  HonofObto  Ridtflfd  L  JonMt 
MByof,  TcMR  of  MtovMl  MmhrI,  Town  HhL 
302  PW  sawt  ut 

C9404. 


MxhjI  000  tM(  souOi  of  Vw  MvMdlon  of 


Atofig  Run  Qfaak  from 
trill  iwi  W 

VbgMo  AwofiMO 

to 

AlWia  woiHi  ot  awpyam  Q— t _ 1 

Mom  2.SW  iaal  Soutiaai 
ol  MnMa  »  and  SMk 

H  01  Iw  kdafaaol 
1  noula  7 

ion 

P.O.  Boa  10100.  Norti  OiartaMDn.  Soum  C«o- 

Ssnd  oooMiflnto  to  Honovolilo  Jofwt  Bouow, 
Mayor.  C%  ol  North  ChartiMuii.  C%  HM.  PXX 
Boa  lOloa  Noitt  OiadialoB.  Soudi  Cawdw 
2M11. 


ICXAS 


)§U 


AatfOUi^ 


of  OW  RlcfHnond 


alOMMclt- 


#Oapdi 

inlaal 


flrount 
*Ba<«- 


(NQVO) 


•If 

•\z 

18 


•11 

ia 

13 

14 

•16 


PnoposEO  Base  (IOO-YEar)  Rjooo 
EUEVATKJMa— ConHmwd 


Seiaeael 


ir  toapaoBaa  ai  M»1 

Sand  ijuiaHia«<a  to  I*.  Liny  HaMii.  Mn«)n  « 
EMna.  Adomaya  al  Lm.  2000  Fkal  CMy  Towar, 
TlMaTTOOe. 


206  Mafei 

Sand  oonananto  to  Tlw  I 
IMyor  ol    ««   CMy   of 
Oounly.  CMr  Hrt.  (06  MMn  ! 


i  of  Ooudr  ll^aai  Q.- - 

Mom  1M0  laai  i«alraam  of  CNcaBO.  **>"»- 
iiaa.3LPaal«P)KMe~ 


•7 

•9 

12 

•18 

•16 


•11 

•14 


•16 


Boa  la^BakaoM. 

Sand  oonwnanto  to  TYw  Hononlria  Clatoi  Cuatv 

am,  VMd0a  naanan^  wapa  m  Daaaam,  vir 

laga  Hrt,  Boa  161.  Bitownl.  WdacQw^i  i36ia 


(VMaBa),  DMMiCaidiiy 
TMkip  Omtn 
Air 


^h   »' »-»_    f  A     ^     -  -      -  -      \Ma 

I  ID  nonmBiv  c.9.  evanaovs  v^ 
"  "  54716. 


jHa»da«naa«am  ol  Goumir  ll|^iiia(  O. 


#Oaa«« 
kilaal 


gmaid 


(NQVDI 


•1.004 

•1.QM 

•1,014 
1,016 


••44 


•661 


•760 
•662 

•760 

*6a> 
•an 


PaopoaEo  Base  (100-Year)  Flood 


#Oa|idt 
»Jntaal 


■onki 

laal 

(NOVO) 

Agnnvawaltr 

Ainfflif>  

•BS4 

Juai  i«aNam  of  CNcago.  MBaaAaa.  Si  PM. 
and  PaaHc  ftoBoad  dfeeol  18.6  nCn  Aona 

mouV)                .    ,  ,  ,  

•1,066 

Ainmu6«      

About  664  aaa  up) 
ftoad 

«a«a  of  Eaal  0*  tall 

•661 

Atom  tte6  ii*a  awtobawn  gl  CaMa»  II»iiri 

H                                 

XBoul  6.61  aaa  m 

faraCMak-       .. 

™«™. ,..__..™.™— „™.™— . 

•866 

ntumnr 

tti4  fw6a  i4jataawi  ol  wwuti 

ai6a«a«paa«amef 

tar  kapaaBan  ai  tw  Zontag 
OMoa.  Cowitr  CouMhouaai  Oar- 

a^       »fc.  —       « » *-fc-        Bld^k^^^ 

COun^  BoovO  of  ConwM^ 

COMW^L  Courty  COtftlOUM. 

93630. 


AlmouO).. 


I  of  Fkai  Avanua 

81  t«  Ctorti'a 
OMoa,  cay  HA  101  Bannad  Skaal,  Malan. 


to    Ttia 
W.  Mayor.  CSy  el 


CMyHal.  lot 
64646. 


aand  cownanto  to  Tlia  Hanorabia  Buddy  E.  Mau. 
VBaga  Pivaidartf,  WiQa  ol  Soutfi  Wayna,  Vl^ 
b«a  HA  P.O.  Boa  30Bk  Souk  Wayna, 
alnS3SC7. 


•737 


•1.263 

1J67 

1J27 
•1,2M 


I66ue4:  February  IZ 1B08. 

laffray  t.  ■nin> 

Administrator,  FeduxiJ  Jrtauranoe 

Adwiniatration. 

PH  Doc  8S-37S0  Filed  2-21-88;  8:46  am) 


FEDERAL  COMMUMCATIONS 
COMMISSION 

47CFRPart73   • 

(MM  Doijliat  Nai  ••-•7;  HM'^MOl 

FM  Broadcaat  Station,  Hazard,  KY 

amnct:  Federal  Conummicationt 

Conuniesion. 

action:  IhupoBed  nde. 


Action  taken  herein  propoBee 
to  allot  FM  Chanael  28«A  to  HasBrd. 
Kentucky  aa  that  community's  first  n4 


UMI 


channel  in  reayoaae  to  a  petitipo  filed  kg/ 
Peny  Stoadcaatlne. 

imtm:  GomflMBlB  aaoBt  be  Med  «n  «r 
befeae  April  11.  tB6,«ad  rap^ 
conunaritsion  or  hefoee  AprH.21, 18B0. 

aPOHgW;  Federal  Communications 
Commission.  WasMngton,  IXC.  20654. 

FOa<MW1MM  MMMMnm  cohtmt: 
a  Oemd  WeBton.  Mass  Madia  AiEeaa. 
(a02)  6S4^«3e. 

moK 


List  of  Sobiects  ia  47  CFR  Pait  99 

Radio  broadoostiiig. 
IW  authority  dtetion  for  Part  73 
continues  ilo  feed:  ' 

AuliM)rity:S«o.  4  and  303. 48  Slat  Ifle8.«s 
amended,  1082,  as  amended:  47  U5.C.  IM, 
308.  interpcet  or  apply  sees.  901,  903,  '907,  48 
Slat  aoai.  1082,  as  BHMnded,  MBS,  as 
amended.  47  USXl  301, 3ai,aa7.0iier 
statutofy  andcMBCotive  aete'vaairiaiaaB 
authorizii^  arinterpfeted  orapptiad  \xf 
specific  sections  are  chad  to  text 

la  die  matter  of  aBendnaatirf  {  78JN3|b), 
Table  of  AUutumHs.  \ 
(Haxaid.  Kaatuoikr)- 

Adqpled:  Jaiwafy  18. ! 

Ralaaaad:  ^Btawaiy  M,  \ 

By  ibe  Ctuet  Policy  and  Rales  Dimsian: 

1.  The  GauMaBaiaai  has  befme  K  for 
ceaaUetsMaai  a  pelltnn  fw  rule  making 
filed  bt  fmrj  Sieadcastiag.  a 
liaifcw  ddji  oaaBMlingof  j^tm  E. 
EdwHds  aad  Keaaadi  R-Oaasb 
("petitiBaerr)  i 
FMGInaBMl2ZMi«al 
as  4bat  CM—iiity'B  J 
PeUoaer  lias  expfOBBed  an  inleailkNi  to 
apply  for  the  chaoael.  if  allotted.  la 
order  to  avoid  a  oonflict  with  another 
pending  proposal  to  allot  Channel  222A 
to  Hyden,  Kentucky  [RM-4930].  we  have 
detmmned  ttiat.  as  an  altematiTe, 
Channel  284A  can  be  allotted  to  Hazard. 
Channel  284A  can  be  allocated  ia  - 
compliance  with  the  (Commission's 
miniman  -Astance  separafion 

2.  la  view  «f  the  fact  tiiat  the  proposed 
aUatanent  oeald  fwmoe  a  tiret  PM 
seivkie  4o  HaaanL  KenAvdcy.  the 
Ck)ainiBsian  pi  oposes  <e  ataead  the  FM 
Table  of  AUotaienU.  {  rd3atfti)i^%i9 

I  RiHes  for  the  'niowing 


Oiannaito. 
°^  '     r        I   Vr"~7T 

; 1 

HaadliMr ; :         JSa 

. -  ■  _^^^^^^.^ 


3.  The  Commission's  aaftortly  to 
institute  rule  making  psocaediqgs. 
showings  required,  cut-olf  pracedurea. 
andllliag  requiremeats  are  contained  ia 


theaMaahad, 
inoorpsBstedhyiseiBisnceliBstin  WOTB: 
A  shwirtagof  iiuiinwdBgiiiitoHwl  is 
re^uind  hgr  paragiapli  2  of  dae  Appeadix 
before  a  channel  will  be  allotted. 

4.  Intsfestadyardesntagrfile 
commeaSs  «B  or  befare  i^id  U.  IMM. 
and  xei^  samfflents  on  ar  hefaae  Apiri 
26. 1986.  and  areadaiaedtoxeaddn 
Appeodix  for  the  paoper  praoadona. 
AddMeBa^.  a  oapy  <^  sooli  comiieiits 
shaidd  ^aerved  csi  dn  petitkners.  or 
their  caanael  «r  oonsultant.  as  feUoars: 
John  I.  ■daraoda,  Ssesideat,  Peiry 
BseadooMing.  PXX  lox«a,  Haiaaa. 
Kentucky  4X7M. 

6.  Tha  OonaisaiBB  has  detemdaed 
that  tf»  sete»aHL  taswislBM  of  the 
R^idaMij  FleMhiMty  Aotaf  IBBQ  do  not 
applgr  ta  xide  aiakinyprocaedings  %o 
amend  Ike  RdTridecdaUatflaeats. 
§  Tg^pthjofawCiisaiiBifliirslUiBs. 
See.  £M#iDatiaa  Ihar  a8e(iant4l9«m/ 

Not  Apply  to  Rule  Musing  i»  Amend 
§§7»Mafi4.73XOtvkl7»jBOtfbitifthe 
Ooummmmt^mulm,  «6nllK«6. 


puc 

6.  far  farther  Mfcunatianoonoeitdng 
this  paaoaadtog.  oaatadt  D.  Oavid 
Weston,  Maas  MedwOBmaa.  fn^VVI- 
K30.  HsMever,  meeijws  4rf%he  paMic 
shoald  note  diat  1&WB  4he '^se  a  NoGce 
of  F'papaead  Ride MaMng is  issued  tmtil 
the  awiler  is  aa  Wiigei  aifcject  te 
osBMer^voD  or  "GoeTt 
,aM«K) 
pruhftHiiial 
suakaa4Bis«ne,  wUch  lav»JI»e  diaiuicl 
allotments.  An  ex  parte  contact  is  « 
message  (Bpoken or  writtea) oeaoemitig 
the  Bieifts  of  a  pending  rule  making, 
other  4han«aflBments  offidaUy  filed  at 
(he  Commission,  or  oral  presentation 
required  by  the  Quiuiuission.  Any 
comment  which  has  not  been  served  on 
the  pi MiiaBiii  i  iMslltalns  aa  expmite 
presentation  J 

in  the  ptooeadias.  Aoy  aepfy  oai 
wUoh  JMsaot  faaea  aarnad  on  the 
per8on(s)' 


and  exi 

ha  ooosideEad  ia  dia^aioaaadigg. 

Federal  OsmnnnicaSoin  Commission. 

Chari86  8cfa0lt 

Chi^,  Bolicy^mdlluleM  ESviaioa.  MaaB  Media 

Bureou. 

Appeadin 

l.^UBuaatteotfthatltyfoapdin 
sed«oaB4n.  6f(^(1).  366  M  "A  \A  end 
30^8^  OT  4he  OaoBBindcstions  Act  tn 
1964.  as  4uneiided.  and  {  6.61,  Q.16l(b) 
and  0.263  of  the  Commission's  Soles,  IT 
IS  lyOPOSBDTO  AkCMD  «M  IM 
TaMe  <tf  HMotoieBta.  1 7S:aM(l]0  of  Ihe 
Comadsflion's  Rides  and  Regulafioos.  as 


8et  forth  in  She  JIoaiDe  V  Avjpoeetf  Atrfe 
Afo/cav  ta  adidhtids  dl^RdiK  n 


2.  Shewiiige  Raifuirei/.  Comments  are 
invited  on  die  piupuB^il)  discussed  in 
the  N&tiee  nffroptned  Male  Making  to 
which  this  Appendix  is  attached. 
Proponent^)  win  be  expected  to  answer 
whatever  yieslionB  are  presented  in 
iidtial  uimmeuts.Tlie  proponent  of  a 
proposed  allotment  is  aiso  expected  to 
file  comments  even  if  It  tnily  resubmits 
or  incorporates  by  reference  its  fbnner 
pleadings.  It  should  lAso  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  If 
authtwised.  to  baild  a  etettoa  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  f^vaedures.  The  foUowing 
procedures  will  govern  the 
coiisidoialiuii  of  fihRgs  in  this 
proceeding. 

(a)  Coimterproposals  advaMcad  in  this 
proceeding  itself  wiU  be  considered,  if 
advanced  ia  initial  coaunontB.  ee  that 
parties  aaay  ooauBeat  on  dien  in  reply 
commeola.  Ibey  wil  aat  he  Goasiiesed 
if  ndntaf^^iat^ty^^^^^'^  |jfh» 

S  1.420(d)«f  AeGaauissiaa'sArfesJl 

(b)  WAaaspetittepOdeoas  far  vale 
iiiiiliiinisaiihliiiiiidteil  aitthllir 
propaarifa)  ia  diis  AMios,  they  will  be 
considered  as  coaanenls  ia  Itai 
prooeediqiB.  and  MdicNatiBe  to  this 
effect  will  be  givaa  as  ieog  as  they  ane 
filed  befase  dw  date  ior  fiing  initial 
comments  herein.  Jf  they  are  filed  later 
than  that,  ihey  wall  not  be  considered  in 
connection  wi^  the  decision  in  this 
docket 

(c)  The  fffing  of  a  counterproposal 
may  lead  4he  CoimaiBBion  to  aUot  a 
different  diannel  than  was  requested  for 
any  of  the  commuirilies  involved. 

4.  Comments  and  Reply  Commenti; 
Service.  Pursuant  to  applicable 
procedures  set  oat  in  S  1.415  and  1.420  of 
the  Comnuasian's  Rules  and 
Regulafiont.  iotereeled  parties  jnay  E\» 
rfrmmftats  ^H  ^•^Hy  *'—'»■"■*■*'■  ■^ 
before  ihe  4iatesaat  farth  in  dMAMbe 
ofProptaed  JtmleMakiyg  to  adddi  lids 
Appendix  is  aMaehad  AM  submiaatons 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  ia  WHlh.a  uaatsaei^  reply 
coHBWtrts,  or  ^^ler  appropnaie 
pAeatfings.  Comments  ^haflbe  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  corameots  diall  be 
served  on  the  persoitts)  who  ffled 
comments  to  which  Ihe  reply  Is  directed. 
Sach  oonnaantB  aad  oepi|r  oaamearts 

Ber*ioe.|Saef  liAieia).  (bjaadicjaf 
die  CoMBasaMD'aRaies.) 


/  Vol.  81.  No.  36  /  Moodiy.  February  24,  1996  /  ftopoted  Rulea 


/  Vol.  91.  No.  86  /  Monday.  F^yruary  34.  1986  /  Ptopwed  mUm 


8.  MtniAor  o/Copiis*.  In  aooordaiioe 
with  the  proviaiaiis  of  1 1.420  of  the 
CommlMJon'g  Rules  and  Reguktiom,  un 
orMnal  and  four  copies  of  tdl  oonunents, 
reiHy  oomments,  plaadings.  briefs,  or 
omer  documenb  shall  be  furnished  to 
ttie  Commission. 

e.  Public  Inspection  of  Filings-  All 
filing*  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
die  Conunission's  Public  Referenoe 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington.  DC 
(FR  Doc  8B-38M  FU0d  a-a-Sat  8:4s  am] 


47  cm  Part  73 

[MM  Pocfcat  Na  M-6S(  n»-81«1] 


FM  Broadcaat  Station  in  AtroofOi  AL 

AMNCV:  Federal  Communications 
Commission. 

:  Proposed  rule. 


n  Action  taken  herein  proposes 
to  allot  Channel  290A  at  Atmore, 
Alabama,  as  that  community's  second 
local  FM  service,  in  response  to  a 
petition  filed  by  Alabama  Native 
American  Broadcasting  Company. 
DATn:  Comments  must  be  filed  on  or 
before  April  11, 1986.  and  reply 
comments  on  or  before  April  28, 1966. 
A0iNin9:  Federal  Communicationa 
Commission.  Washington.  DC  20554. 
FON  WNfTMR  MMNNNATION  COMTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-653a 


List  of  Sidiiacts  bi  47  CFR  Part  7S 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

AutlMtlty:  Sec*.  4  and  303.  48  8Ut.  1066,  ai 
amended  1082.  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  tecs.  301,  303.  307,  48 
Stat  1081, 1002.  as  amended.  1083,  as 
amended,  47  U.S.C  301,  303,  307.  Other 
statutory  and  executive  order  provision* 
autiiorixing  or  Interpreted  or  applied  by 
specific  sections  are  cited  to  text 

Proposed  Rulemaking 

In  the  matter  of  amendment  of  S  73.202(b), 
Table  of  Allotments,  FM  Broadcast  Stationa, 
Atmore,  Alabama;  MM  Docket  No.  88-85  and 
RM-«181. 

Adopted:  January  24. 1988. 

Released:  February  18, 1988. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rulemaking  filed  by 
Alabama  Native  American  Broadcasting 
Company  ("petitioner")  seeking  the 


allotment  of  Channel  254A  ^  to  Atmore, 
Alabama,  as  that  coomiunity's  second 
local  FM  service.  Petitioner  indicates 
that  it  will  apply  for  the  channel,  if  it  is 
allotted. 

2.  A  staff  enginaaring  study  haa 
determined  that  Channel  2S4A  at 
Atmore  would  be  short-spaced  to  two 
pending  proposals  to  allot  that  channel 
to  either  Chatom.  Alabama  (RM-4829) 
or  to  Qiickasaw.  Alabaoia  (RM-8108). 
Moreover,  pctitioow's  proposal  would 
not  provide  tfie  16  kilometer  protected 
buffer  xone  to  Class  C  Stations  WKYD- 
FM  (Channel  251).  Andalusia.  Alabama 
and  WPMO  (FM)  (Channel  256), 
Pascagoula.  Mississippi.  However,  in  an 
effort  to  accommodate  petitioner's 
expressed  interest,  we  have  determined 
that  Channel  290A  can  be  allotted  to 
Atmore  with  a  site  restriction  4.8 
kilometers  (3.0  miles)  southwest  of  die 
commimity  to  negate  a  short-spacing  to 
Class  C  Station  WRIM(FM)  (Channel 
289),  Troy,  Alabama. 

3.  Although  petitioner  indicated  an 
interest  in  api^lying  for  Channel  254A,  in 
view  of  our  proposed  action  herein,  it 
should  advise  in  its  comments  whether 
it  now  will  apply  for  Channel  290A,  if  it 
is  indeed  allotted  to  Atmore. 

4.  We  believe  the  petitioner's  proposal 
warranta  consideration  since  it  could 
provide  a  second  local  FM  service  at 
Atmore  for  the  expression  of  diverse 
commenU  and  programming.  Therefore, 
we  shall  seek  commento  on  the  proposal 
to  amend  the  FM  Table  of  Allotments, 

S  73.202(b)  of  the  Commission's  Rules, 
as  follows: 


c^ 

CtmmtlHo. 

PMMM 

nopOMd 

MFWf  M 

SSI 

m.  IMA 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requiremente  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

6.  Interested  parties  may  file 
comments  on  or  before  April  11, 1986, 
and  reply  comments  on  or  before  April 
28, 1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  commenta 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
M.  Scott  Johnson.  Esq.,  Lynn  M.  Clancy, 


■  Initially,  petttioaer  requMted  Channel  IS4C2. 
However,  in  •  Supplement  to  its  petition  for  rule- 
maliing.  petitioner  corrected  it*  propoeal  to  requett 
contideration  of  Channel  2M  aa  a  Claas  A  facility. 


Esq.,  Oardnw,  Carton  9  Douglas,  Suite 
lOSa  1875  Eye  Street,  NW.,  Washington. 
DC  20008-5472,  (Counsel  for  Petitioner). 

7.  The  Commission  has  determined 
that  tha  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 
§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
eOiofthe  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73J02(b).  73.504  and  73.e06(b)  of  the 
Commission's  Rules,  46  FK 11540, 
published  February  0, 1981.  ^ 

8  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Mass  Media  Bureau  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court  ■ 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotmenta.  An  sx  parte  contact  is  a 
message  (spoken  or  written)  c(mcerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
reqtiired  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  cm  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commisaion. 

ChariM  Sdiott, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appandbc 

1.  Pitfsuant  to  authority  found  in 
sections  4(i),  5(c)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  {{  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments.  (  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  commenta.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmita 


or  incoi  put  ales  vj  -renvenoe  its-wraMr 
pleadiEgs.  It  shouldabaaaatakaits 

present 'iataatien  4a  ap^  te  <^ 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station,prompt^ 
Failure  to  fSe  may  leaA  lo  dai^  of  the 
requesL 

3.  Cut-mffProeeAum.  ThefoUoaang 
procedaws  wM  gawem  the 
consideration  Of  flKiigs4n1his 
proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  itself  wM  te  oaaaiissad,  if 
advanced  in  initial  commenta,  so  that 
parties  may  ooraraent  on  fliem  in  rep^ 
oomnents.  Ifaey  «kU  bbI  he  nnnsi^nied 
if  advanced  in  reply  conanants.  (Sae 
S  1.420(d)  of  theCommisaiaa'a  Hulaaj 

(b)Withre8pedtto 
mal^  wkioh  caniict  mtk  Iha 
propasaUs)  in  this  Abivca  they  Mdll  be 
considered  as  comaunta  in  ihe 
proceeding,  and  Pidilic  Notiae  to  (his 
effect  will  be  given  as  long  as  they  are 
filec*  ^lefore  the  dale  loriSng  comments 
herein.  If  they  are  filed  later  than  that 
they  win  not  be  cnwsidered  in 
connection  with  ihe  decision  in  (his  ' 
docket. 

(c)  The  fiiktg  of  a  counteqxoposal 
may  lead  the  ConunissioD  -te  allot  a 
diffeBeat  cfaanBsl  than  aMaBxequested  for 
any  of  4he  communities  iawolued. 

4.  GeBmenUmmdSl/iply  Comments: 
Senrice.  Pursuant  io  applicable 
piBcedurea  set  o«t  in  H  1.41S  and  1.420 
of  the  CoamiisaioR's  Aides  and 
Regii^tioBS,  intoreated  panties  ouay  file 
commeato  and  aeply  oomaaente  en  'Or 
befoie  the  dates  aet  foiAh  in  the  Ntdioe 
of  Proposed  Rule  Makimg  to  which  this 
Appendix  «  attacked.  AU  auhmissians 
by  parties  to  tUa  prooaadiag  or  persons 
aoling  oB  behatf<of  aach  parties  must  be 
made  in  wrtMen  oomraeata,  aaply 
cofBBenla.  or  other  appiapriate 
plea4ii«s.'CanHiientaahaH  be  served  oa 
the  jiatitioner  by  (he  peraaa  fiUag  ^ 
comments.  Raply  oaaunenta  ahall  be 
served  en  the  peiaon(«)  yakm  filed 
conuneaU  to  which  tte  aapiy  is  diractad. 
Such  ooaaneala  and  ni^ir  oaaiBMato 
shall  be  aocaavanied  kg  a  car^oate  of 
service.  (See  f  1419  |a).'ib)  and  |o)  of 
the  CammJasiaa'afiMlaaj 

wflh  Iha  lamiiiani  af  f  14ao«f  Aa 
CommiaataaVsi 

frill 
B|flyi 
otheri 
Comnrisaiaa 

%.PMictaapeC6em«fKBii9S.Mk 
filings  madaip  Ida  piauauaiig  aril  ha 
available  for  examination  hy  interested 

in 


Room  at  lis  heedqoarters,  18I9M  Street 
NW..  Wellington,  iDC 
[FRDoc  88-9822  FaedV-n'68: 846  am] 
icoot«ns-ai-« 


47CFRFait79 

[iaii>eGiiat  Na  88-68;  mi-812« 

FH  Broartcwt  Station  ln1lar1po«a,€A 

AQBiev:  fademd  CoBnmniBatians 

CommissioB. 

acnottWropoeedrrie. 

■uawiaB>r.  Aotea  taken  herein  psapeaes 
thaallotaaant  af  i^kaanal  980A  to 
Maripoaa,  .Caiiforaia.  as  Aat 
rnmaiiaiity't  aaooad  iooal  ¥hl  hwadcaat 
sarwsoa.  te «aspoiisa  ioa  patitieB  filed  by 
CkadesS.  Hughes. 

dates:  Commenta  maat  be  filed  an  ar 
befara  Apnl  U,  1998,  and  wply 
rnmnwts  nnfirhrfnrr  April  88. 19M. 
:  Fadaral  Camnumicatlans 
»■,  WaahingiDB.  DC  295B4. 


Nancy  V.  Jeyacr.  ^iass  Ma^  eoreau, 
(202)  634-6530, 

'  MFOMIATION: 


list  af  fldhiactsiiB'47GRPait  a 

Kamo  oroaocastiBg. 
The  auOiarity  citaSon  for  Part  73 
continues  to  caad: 

Audutrity:  Sees.  4  and  303. 48  Stat.  1066,  as 
ameniied,  1062,  as  amended:  47  U.S.'C.  TS4, 
303.  Interpret  or  apply  sees.  S81, 303, 30f,48 
Stat  imti,  1082,  as  amended.  10B3,  as 
amended,  47  U.S.C.  301.  303,  307.  Other 
statutory  and  executive  order  pioiiisioas 
autiiorizing  or  interpreted  or  applied  by 
specific  setiBana  aiectted  )>  text. 

Propoaad  Rule  Maldag 

In  the  matter  of  amendment  of  •i73Ja2(b4< 
Table  of  Allotments.  FM  Broadcast  Stations, 
Maripoaa.  CayfaMia:  lAI  DadMt  %•.{ 
and  RM-6128. 


Adopted:  January  31  i 


the  Commission's  Public  Reference 


Sy  AeOaat  AaUiy  «ndl 

1.  The  Commission  Iras  "beiore  It  for 
coBsHleiatian  a  peffSan  f ui  rule  making 
filed  by  Charies  S.  Hi^es  t>effioner'T 
requestiiQ  9n  aHtJtiuent  of  Onuuel 
28eA  to  Mariposa,  Cafif  ornia,  as  ftat 
community's  seond  local  FM  service. 
PetlMaMr  indicBlat  Ihatiw  wili  ap|iy 
forthechaaBeLifaDotted. 

2.  Aatsgaai^medag  s>u#  ■Jiaali 
that  ChMnal28QAoanhaaUattod  to 
Martpaaa  husoafianal^  arith  iha 
fninimiim  diataace  anparation 
requitements  of  (  7S207  cff  flie 
CommiBBion's  Ktflefl,  pruvUad  the 
transmitter  is  sited  in  an  area 
appnudmaWly«J8MaBiaienf8««de4 


Berth  <or  «w  oamaiuBltf  toawsli  dMrt- 
spadi««a«taliea  SMGHfrnQtChaasnl 
279),Hai*)sCCaMai^ 

3.  iB^fewOf  4wfwt  that  the  t 
coiM  provided  a  aeoond  local  FM 
senAoe%DMai4paaa  for  Hm  expreasian 
of  diverse  »im»iiali9s  and  pregMBmring 
selectioB.  the  ramaiiaaina  bdiavas  it  is 
ai^ropriate  to  propose  ameadiag  the  FM 
Tableof  AUotmanto.  1 73.202(b)  of  the 
Commission's  Rules  with  respect  to  that 
commimity,  as  follows: 


OK. 


4.  "Hie  Commission^  authority  to 
institute  rule  nHrtdaAuuceediags, 
Rowings  required.  Vt-off  procadores, 
and  flUqg  reqtiirflmats  are  contained  in 
the  attached  Appenffix  and  are 
incorporated  by  reference  herein. 

Note.  A  sliowiqg  of  contlnidng  interast  is 
required  by  paragraph  2  of  the  Appendix 
before  a  diannirf  i«tll  bettBettad. 

5.  Interested  parties  nay  file 
comBMOta  on  or  befota  April  11, 1968, 
and  reply  oommanta  an  or  bebre  A^nfl 
28, 1988,  and  are  adviaad  to  read  the 
Appendix  P^  **"»  f — P"  profjwd'iras. 
fr^.lirio«a%,  J  ^iopy  jf  auch  nnmmenta 
should  keaarvad  on  the  patithmar,  as 

f oUows:  Xaiaries  S.  Uiighas,  Box  2442. 
Merced,  CA  95344. 

8.  The  Conuaisaion  has^iateBBined 
that  die  cdevaat  provisions  af  the 
Regulatory  FlexibiUty  Act  of  1960  do  not 
apply  to  aule  making  procaachiigs  to 
amend  the  FM  Table  ADolments, 
S  73.202(b)  of  the  ComBtission''a  Rales. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  FlexibiBty  Act  Do 
Nat  Apply  ^  Jifde  Making  to  Amend 
§§  73.2aztb}.  73.591  and  T3.a06fbJ  of  the 
Commission's  Jiales,  46  F.R.  11548, 
piibli^d  Febniaiy  9, 1981. 

7.  For  further  infbnnation  concernlog 
this  proceeding,  aontact  Nancy  V. 
Joyner,  Mass  Media  Bureau  1202)  93*- 
6530.  However,  members  of  the  puUic    c 
shooWTiotelhatftom  Ae<imea  Notiae 
of  PropMed  Rule  Mridng  Is  issued  anfll 
the  matter  is  BO  kiugei  sobjeot  to 
Commission  oousidei  afluu  or  court 
review,  ail  ex  parte  uoUtaifts  are 
ptoidljited  1b  Oomailsslon  yi  eceedings. 
such  as  tUs  one,  wUoi  involve  tJiawnel 
aBtmuaUta.  Jta  air  jKtfteooMadtfs  a 
message  l^wjken  or  wriftaa)  ooneenang 
the  lueilUt/f  a  pending  i  ele  mekiqg, 
other  thaa  commenta  offidaUy  filed  at 
the  Oaaniesian 
requiniVfiiiat 


thepei 


aaair  porta 


BEST  COPY  AVAILABLE 
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prvseatation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Coaununicationa  Commiasian. 
Csfliiss  Scnott. 

Chkf,  Policy  tmd  Rules  Dmsion  Masa  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Si  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  It 
is  proposed  to  amend  the  FM  Table  of 
AllotmenU,  {73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if  - 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
■  procedures  will  govern  the 

consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  fUing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 


4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  appUcable 
ivocedures  set  out  in  %  (1.415  and  1.420 
of  the  Conunission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rxile  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  «vritten  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shaU  be 
served  on  the  person(s)  who  filed       ' 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shaU  be  accompanied  by  a  certificate  of 
service.  (See  91 420  (a),  (b)  and  (c)  of  die 
Commission's  Rules.) 

5.  Number  of  Copies,  In  accordance 
with  the  provisions  of  §1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  and  its  headquarten,  1919  M 
Street  NW..  Washington.  DC 

[FR  Doc  86-3823  Filed  ^^-e6: 8:45  am] 
I  COOK  ans-si-a 


47  CFR  Part  73 

(MM  Docket  Na  M-St;  mft-60t21 

FM  BroadcaatStationIn  Eagle  and 
Lincoln,  NE 

Aomcv:  Federal  Cooununlcations 
Commission. 

acnow;  Proposed  rule. 

■uatawv;  Action  taken  herein  proposes 
the  allocation  of  Channel  287 A  to 
Lincoln,  Nebraska,  as  that  community's 
sixth  local  FM  service  or  to  Eagle, 
Nebraska,  as  that  community's  fint 
local  service,  at  the  request  of  Jerrell  E. 
Kautz. 

DATIS:  Comments  must  be  filed  on  or 
before  April  11, 1966,  and  reply 
comments  on  or  before  April  28, 1966. 

AOORBM:  Federal  Communications 
Commission,  Washington.  DC  20654. 
PON  PUNTMm  mramsATioN  contact: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)634-6530. 
surmjnMNTARv  mmnmation: 


UetolOahieeHln47CFRPait71 

Radio  broadcasting. 

The  authority  dUtion  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  903, 48  SUL  1086,  as 
amended.  1082,  ai  amended  47  U.S.C.  154, 
303.  bteipret  or  apply  sees.  301.  303. 307, 48 
Stat  1081. 1082,  aa  amended.  1083,  as 
amended.  47  U.S.C  301. 303, 307.  Other 
statutory  and  executive  order  provisionB 
autliorising  or  interpreted  or  applied  by 
specific  sections  are  dted  to  text 

Proposed  Rulemaking 

In  tlie  matter  of  amendment  of  1 73  J02(b). 
Table  of  Allotments,  FM  Broadcast  Stations, : 
Eagle  and  Lincoln.  Nebraska:  MM  Docket  Na 
88-60  and  RM-Me2. 

Adopted:  )anuary  29, 1880. 

Released:  February  18, 1988. 

By  the  Oiief,  PoUcy  and  Rules  Divisloo. 

1.  The  Commission  has  before  it  for 
consideration  the  petition  for  rule 
making  filed  by  )errell  E.  Kautz 
("petitioner")  requesting  the  allocation 
of  FM  Channel  287A  on  a  hyphenated 
basis  to  Eagle-Lincoln,  Nebraska. 
Petitioner  states  that  he  will  apply  for 
the  frequency,  if  allocated. 

2.  Petitioner  states  that  if  die 
allocation  is  made  to  Eagle-Lincoln,  it 
would  provide  a  sixth  local  service  to 
Lincobi  and  a  fint  local  service  to  Eagle 
and  would  servo  a  population  of  over 
25a000  persons.  Hyphenation  is  an 
allocation  tool  whidi  we  have  used  very 
sparingly.  In  the  past,  we  have  done  so 
only  where  it  appeared  that  the 
commimities  should  be  treated  as  one 
due  to  their  nearness  and  mutual 
economic  trade,  culttiral  and  social 
interests,  etc.  Lincohi  (population 
171.932.)'  in  Lancaster  County 
(population  192,884),  is  the  capital  of  die 
SUte  of  Nebraska.  It  currentiy  receives 
local  FM  service  from  five  stations. 
Eagle,  located  21  kilometers  (13  miles) 
from  Lincoln,  is  not  listed  in  the  U.S. 
Census  nor  in  tiie  Rand-McNally  Adas 
(1964  Edition).  Petitioner  has  not 
provided  us  with  any  information  to 
justify  allocating  Chaimel  287A  to 
Lincoln-Eagle  on  a  hyphenated  basis. 

3.  Further,  as  noted  above,  we  are 
unable  to  confinn  that  Eagle  is  a 
community  for  allocation  purposes. 
';Section  307(b)  of  the  Communications 
Act  of  1934.  as  amended,  requires  diat 
channel  allocations  be  made  to  a 
"community"  which  has  been  defined  as 
a  geographically  identifiable  populaticm 
grouping.  Generally,  if  a  community  is 
incorporated  or  is  listed  in  the  U.S. 
Census,  that  is  sufficient  to  satisfy  its 
status.  However,  absent  such 


recognizable  community  factors.'the 
petitioner  must  present  the  Commission 
with  sufficient  information  to 
demonstrate  that  such  a  place  has 
social,  economic  or  cultural  indicia  to 
qualify  it  as  a  "community"  for 
allocation  purposes.  See,  e.g.,  Ansley, 
Alabama.  46  FR  48688,  published 
December  3, 1981;  Cascade  Village. 
Colorado,  48  FR  19917.  published  May  3. 
1983;  Red  Rock.  Georgia.  48  FR  36170, 
published  August  9, 1983,  and  cases 
cited  therein.  Therefore,  petitioner 
should  submit  information  to 
demonstrate  whether  it  has  any 
business,  social  organizations,  or 
governmental  units  that  identify    ' 
themselves  with' Eagle,  if  he  desires  the 
allotment  at  Eagle. 

4.  We  believe  that  petitioner's 
proposal  to  provide  Lincoln  with  its 
sixth  local  I^  service  or  to  provide 
Eagle  with  its  first  such  service,  should 
it  ultimately  be  deemed  to  be  a 
community,  warrants  further 
consideration.  Channel  287A  can  be 
allocated  to  Lincoln  if  the  transmitter 
site  is  restricted  to  an  area  at  least  3.2 
kilometen  (2  miles)  east  to  avoid  a 
shori-spacing  to  Channel  287  at 
Orchard,  Nebraska.  If  allocated  to  Eagle, 
no  site  restrictions  is  necessary. 
Accordingly,  we  propose  to  amend  the 
FM  Table  of  Allotments,  \  73.202(b)  of 
the  Commission's  Rules,  for  the 
communities  listed  below,  to  read  as 
follows: 


car 

ChsHMtNa 

PlMOTl 

nopOMd 

Uneirtn  MF 

237A,  270.  274, 
292A.wid2S7 

237A.  270.  274, 

Off 

2e7A.2a2A, 
and  297. 

2e7A. 

'  PopulaboB  flguTM  art  taken  from  the  1980  U.8. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein. 

Note.  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  Appendix  before  a 
channel  will  l>e  allotted. 

6.  Interested  parties  may  file 
comments  on  or  before  April  11, 1986, 
and  reply  comments  on  or  before  ^ril 
28. 1986.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant  as  follows: 
Jerrell  E.  Kautz,  Rte.  1,  Box  24A.  Utica, 
Nebraska  68456  (Petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 


apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments.^ 
S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b),  73.504  and  73.e06(bJ  of  the 
Commission 's  Rules,  48  FR  11549,  « 

published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  jjending  rule  mcddng, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Commission. 
Charles  Schott. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in 
sections  4(i),  5(d)(1),  303  (g),  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
AllotinenU,  S  73.202(b)  of  die 
Commission's  Rules  and  Regidations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleading.  It  should  also  restate  its 
present  intention  to  apply  for  the 
chaimel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  prompdy. 
Failure  to  file  may  lead  to  denial  of  the 
request 


3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  die  Conunission's  Rules.) 

(b)  With  respect  to  petitions  for  nde 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 

^considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
coimection  with  the  decision  in  this 

,.  docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  chaimel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regidations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Ail  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b),  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
vrith  the  provisions  of  Section  1.420  of 
the  Commission's  Rides  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

^  6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington.  DC. 
(FR  Doc.  88-3925  Filed  2-21-86;  8:45  am] 
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!  PMhral  Conxmimications 
Conurissfons. 

action:  Order  extendiBg  time  to  file 
comments  and  replies. 


rTke  Coamlssion  has  received 
a  motion  froai  llw  Nattonal  Aaaociatioa 
of  DBSioees  and  BdecetJonal  Radio.  Inc. 
■eeking  an  extaaslcn  of  the  time  to 
comment  on  the  Notice  ofPropoaad 
Aii/eATdki^s.  Docket  Na  86-3. 51  Fed. 
Reg.  2jno  Oanuary  22. 1986).  By  this 
action  the  CooimissioBhas  greotad.  in 
part,  the  motion  extending  the  deadline 
for  comments  and  reply  comments  to 
May  la  1966  aiid  July  S.  1966. 
OATn:  Comments  are  now  due  on  May 
16. 1986  and  reply  comments  are  due  on 
July  3. 1986. 

MXHMSft  Federal  CommunicatioBS 
Commission.  1919  M  Street  NW.. 
Washington.  D.C.  20654. 
ran  RMffim  MRMMimON  CONTACR 
Nia  Chirigos  Oesham.  Private  Radio 
Bureau.  Lsnd  Mobile  and  l^ficrowava 
Division.  Rules  Branch.  (202)  0S4-2443. 
rARYl 


List  eff  Sobfects  is  47  CFR  Part  86 

Private  Land  Mobile  Radio  Services. 
Radio. 

Onisc 

In  dM  raattst  ol  aBMedmant  of  Part  n  ol 
Um  rnmmisrinw'i  Rain  Gowmtag  Bli«iMity 
for  the  Spsriahwi  Mobile  Radio  Ssnricn  in 
the  800  MHs  Private  Land  Mobile  Band.  Fit 
DoclcetNaSS-^ 

Adopted:  Pebraary  14, 1fl8B. 

RaisaBad:  Pehraaiy  18, 1888. 

By  the  Acting  CUeC  Prtvate  itadia  Bnraen: 

1.  On  )«uiary  la  1986,  Uie 
Commission  released  e  Notice  of 
Propoeed  Rule  Making,  Docket  No.  86-3, 
51 FK  2,910  Oanuary  22. 1986).  The 
Notice  proposed  to  amend  the 
Commission's  rules  governing  die 
eligfbUfty  rvqufaeiueuls  for  licensees  in 
the  SpedeHsed  Ikdobile  Redio  (SMR) 
Services.  Cunent  rales  prohibit  wire  line 
telephone  eommoB  cwriers  from  being 
licensed  indie  SMI  Service.  We 
propoeed  to  ellow  wire  line  frimthons 
caiiieis  to  be  eligible  to  apply  for  an 
SMR  McMSi,  We  ikisi^a>ert  thirty  days 
for  intersstad  psnens  to  file  comments 
and  fifteen  dejps  to  file  reply  coaunents. 
Therefore,  the  current  rieedline  for  filing 
comments  is  February  18. 1986.  and  the 
deadtoe  for  filing  reply  comments  is 
March  5. 1986. 


2.  On  Janoafy  15. 1986k  we  I 
Motion  for  BxlanshaielThne  tai  srWck 
to  file  oommentsw  filedby  I 
Assuiiiatiuii  uf  llHSlneas 
RadiOi  Inc  (NABER)  petsaant  to  47 
CFJt  1 1.46.  We  received  coaunenAs  in 
support  d  the  Motion  far  btsMtaa  ef 
Thne  famlbe  A— ricea  SMR  Wetowtk 
Association.  Inc.  (ASNA).  Both  NABBR 
and  ASNA  ate  noo-prafit  sasocia  tines 
representtog  the  intereels  of  SMR 
Service  Liceneees. 

3.  In  s«^90rt  of  its  rssaest  for  an 
extenaioo  of  time,  NABBR  states  that 
additional  tinw  is  nscsssnry  to  develop 
a  complete  record  addressing  the 
significant  impact  that  the  proposed  rule 
making  would  have  onjhe  privets  land 
mobile  services.  NABER  netee  the  need 
to  analyse  several  factors,  such  as:  the 
economic  impact  on  the  SMR  merket; 
the  legality  of  the  proposal  ander  the 
Communieatiana  act  of  1AM,  as 
amended,  end  the  post-divestiture 
polidee  for  wire  line  carriers;  the 
prospective  increase  in  the  use  of 
interooonection;  the  impact  on 
allocation  and  assignment  policies  for 
the  SMR  Service:  and  the  arrangements 
necessary  to  ensure  a  "level  playing 
field^  among  the  users  of 
interconnection. 

4.  We  recognize  the  complexity  of  the 
issues  involved  in  this  proceeding  and 
the  need  to  develop  s  complete  record 
Therefore,  an  extension  of  time  will  be 
granted.  We  will  ellow  an  additionel 
ninety  (90)  deys  within  which  to  file 
^T^fwtm^mty  end  an  additional  forty-five 
(45)  days  within  which  to  file  reply 
comments.  Accordingly,  it  is  ordaied. 
pursuant  to  the  authority  set  forth  in 

i  0.331  of  the  Commission's  nries,  that 
interested  parties  sre  to  file  comments 
by  Mey  10, 1966  and  reply  comments  by 
July  3. 1966. 

5.  For  furdier  information  in  this 
matter  contact  Nte  CMrigos  Creshem  of 
the  Rules  Branch  Lend  Mobile  and 
Microwave  DtvUioo,  (282)  664-M43.* 

Federal  Oomnnnicatlona  COnimiMion. 
MchaelTJ«.  Filch. 
Acting  Chief,  Private  Radio  Btmau. 
(FR  Doc.  86-3828  Piled  a-a-ae:  ■^t5  ami 
isn>«Mi 
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RThisi 

to  give  examinattoB  credit  for  nrrittea 
elements  for  smetew  radfo  operator 
exandnattona.  llMse  rales  ere  being 
proposed  to  order  to  elow  Volunteer' 
Examiner  Coordinetors  (VECs)  end 
volunteer  examiners  greater  latitude  in 
the  administation  of  amateur  operetor 
examinations,  snd  to  give  applicante 
additional  examination  opportunittes. 

BATS  Comments  ere  dae  April  3a  1986. 
Reply  comments  are  due  May  31. 1068. 

/kBOmtn:  Federal  Communications 
Commission.  1019  M  Street.  NW., 
Washington.  D.C  20664. 

PON  PURTHm  mmmAVtom  contact. 
John ).  Borkowski,  Private  Radio  Bureau. 
Washington.  D.C  20664  (202)  633-«oe4. 

list  of  Subiecta  in  47  CFR  Part  97 

Amateur  Radio. 

Examinations. 

The  collection  of  infocmetion 
requirement  contained  in  this  proposed 
rule  has  been  submitted  to  OMB  for 
review  under  section  3S04(h)  of  the 
Papenvork  Reduction  Act  Persons  , 
wishing  to  comment  on  this  collection  of 
information  requirement  should  direct 
thek  comments  to  the  Office  of 
Information  and  RegulaUny  Affairs, 
Office  of  Menegement  and  Budget. 
Washington.  D.C.  20503,  Attention:  Desk 
Officer  for  Federal  Communications 
Commission. 

In  the  autter  of  Amendment  of  Part  87  of 
the  Commitsion'B  Rule*  to  Provide  for 
Examination  Ciedit  for  Wntten  Examination 
Elemeats  slwva  tlie  Novice  Clau.  PR  Docket 
No.  88-03,  RM-«e91. 

Notice  of  Propoeed  Rulemaking 

Adopted  February  7, 1988. 
Released:  February  12. 1888. 
By  tlM  CooiBiMton: 

1.  Robert  A.  Scupp  has  filed  a  petition 
for  rule  maktaig  (RM-4901)  proposing  "^o 
amend  ||  •7.i5(b)  end  07.2B(e)  of  the 
Commission's  Iteles  to  authorize 
currently  licensed  amateur  radio 
operators  to  receive  examination    - 
element  credit  upon  sucoessMly 
conqgrfettng  Eleraente  1(A),  1(8),  1(C),  2, 
3, 4(A)  end  4(0),"  except  for 
examinations  for  die  Novice  license.* 


t  Feders3  Cumuimil^^atlons 
Commission. 
ACnoNc  Proposed  rules. 


>  Sc^p  alM  ihd  a  MMlao  far  ABMrfMRt  af 
Ml  MSI  nepeipcaiaf^MiiwaawtwatlB 
UhMlrata  how  to  ua*  Foim  SU>  ki  Um  cMot  of 
adoption  of  hi*  proyoMl  w  ••  to  avoid  aay  naad  la 
rtviw  11  at  laaat  fcr  tha  Aort  tam.  We  wiU  tiMt 
thia  iBoMoo  aa  a  4 


The  volunteer  examination  system  for 
amateur  operator  licenses  above  the 
Novice  class  went  into  effect  December 
1, 1963.*  In  some  respects  it  was 
patterned  after  the  examination  system 
previously  employed  by  the 
Conunission. 

2.  For  administrative  convenience  we 
routinely  administered  any  required 
telegraphy  examination  element  before 
administering  any  required  written 
examination  element  to  a  license 
applicant.  Our  rules  provided  for 
examination  credit  for  telegraphy 
elements  to  accommodate  those 
applicants  who  successfully  completed 
the  telegraphy  element  but  failed  the 
wntten  element.  The  one-year  credit  for 
the  telegraphy  element  enabled  them  to 
retake  the  written  element  without 
having  to  again  demonstrate  the 
required  proficiency  in  the  international 
Morse  code.  There  was  n6  provision  for 
credit  for  written  elements  since  a 
successful  applicant  would  be  issued  a 
license. 

3.  It  appears  that  under  the  volunteer 
examination  system,  it  is  sometimes 
desirable  to  administer  written 
examination  elements  prior  to 
administering  telegraphy  examination 
elements.  In  instances  where  an 
applicant  without  a  license  initially 
seeks  a  class  higher  than  Novice,  or 
whe-p  an  applicant  with  a  license  seeks 
to  upgrade  to  a  class  two  or  more  levels 
higher  than  his/her  current  class, 
volimteer  examiners  (VE's)  may  prefer 
not  to  follow  the  former  approach. 

4.  Our  rules  make  no  provision  for 
examination  credit  for  written  elements. 
Thus,  an  applicant  under  the  volunteer 
examination  system  who  successfully 
completes  a  required  written  element 
but  fails  a  required  telegraphy  element 
in  an  examination  session  must  re-take 
the  written  element  at  a  later  session. 
The  object  of  Scupp's  petition  is  to 
eliminate  the  need  for  an  applicant  to  re- 
take writien  examination  elements 
which  have  already  been  successfully 
completed.  Scupp  expressed  particular 
concern  about  applicants  seeking  to 
further  upgrade  while  awaiting  FCC 
processing  of  a  previously  upgraded 
license. 

5.  William  G.  Welsh  filed  comments 
concurring  with  Scupp's  proposal. 
Jonathan  C.  Higbee  supported  Scupp's 
proposal,  but  added  that  the  certificate 
of  successful  completion  of  examination 
issued  last  in  time  should  state  all 
elements  (both  telegraphy  and  written) 
successfully  completed  to  date.  Richard 
S.  Moseson  proposed  to  extend 
temporary  operating  authority  to 


'  See  Report  and  Order.  PR  Docket  No.  SS-S7. 47 
in  4S652.  October  A.  1M3. 


persons  who  have  successfully 
completed  examinations  for  but  not  yet 
received  their  first  amateur  license. 

6.  We  see  no  reason  to  continue  the 
procedures  of  the  former  examination 
structure  in  the  existing  volimteer 
examination  system.  If  examiners  and 
volimteer-examiner  coordinators 
(VECs)  find  it  useful  and  convenient  to 
offer  examination  elements  in  a 
different  order,  our  ndes  should  not 
hinder  them.  We  therefore  propose  rules 
to  offer  examination  credit  for  all 
writien  and  telegraphy  elements 
administered  under  the  voltmteer 
examination  system  above  the  Novice 
class,  as  set  forth  in  Appendix  A. 

7.  We  do  not  propose  to  extend 
temporary  operating  authority  in  the 
Amateur  service  to  persons  who  have 
successfully  completed  the 
examinations  for  but  not  yet  received 
their  first  amateur  license.  Writien  and 
telegraphy  examinations  are  only  part  of 
the  qualifications  procedure.  We  mtist 
make  many  determinations  based  upon 
FCC  Form  610  before  we  may  issue  an 
amateiu*  operator  license,  including  that 
the  applicant  is  not  a  representative  of  a 
foreign  government,  that  the  applicant 
has  a  mailing  address  in  the  United 
States,  and  that  the  applicant's  station 
application  is  not  a  major  action  for 
purposes  of  environmental  impact  See 
also  47  U.S.C.  303(1).  Before  issuing  an 
amateur  operator  license  we  must  know 
the  associated  station's  land  location 
and  control  point(s),  without  which  we 
cannot  provide  effective  enforcement  to 
resolve  interference  problems.  For  these 
reasons  temporary  operating  authority  is 
only  appropriate  for  those  applicante 
who  seek  to  upgrade  existing  amateur 
operator  licenses. 

8.  Nor  do  we  propose  to  require  that 
the  most  recent  certificate  of  successful 
completion  of  examination  include  all 
previous  successfully  completed 
elements,  for  that  information  may  not 
be  readily  available  or  verifiable  by  the 
examiners  or  the  VECs  with  which  they 
are  associated.  We  do.  however,  seek 
comment  on  whether  expansion  of  the 
use  of  certificates  of  successful 
completion  of  examination  to  written 
examination  elemente  is  woricable. 

9.  We  cdso  seek  comment  on  another 
aspect  of  the  volimteer  examination 
system.  If  we  give  examination  credit  for 
all  elemente  coordinated  by  VECs.  is  it 
necessary  to  require  an  application 
before  a  candidate  may  take  an 
element?  We  do  not  wish  to  receive  and 
hold  applications  tmtil  an  applicant  has 
acciunulated  required  elemente,  due  to 
the  increased  administrative  burden  this 
would  place  upon  our  processing  staff. 
However,  we  do  seek  comment  on 


whether  VECs  could  be  the  repository 
of  such  pending  applications,  or  whether 
we  shoiild'allow  a  candidate  to 
aocumidate  certificates  of  successful 
completion  and  to  later  submit  an  FCC 
Form  610  through  a  VEC  when  that 
candidate  has  fulfilled  the  requiremente 
for  the  desired  class  of  operator  license. 

10.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacto  are 
permitted  from  the  time  the  Commission 
adopte  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  Issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  tmtil  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  commente/ 
pleadings  and  formal  oral  argimiento) 
between  a  person  outeide  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Comndssion's  staff  whitji 
addresses  the  merito  of  die  proceeding. 
Any  person  who  submite  a  written  ex 
parte  presentetion  must  serve  a  copy  of 
that  presentation  to  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentetion  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  commente  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentetion:  on  the  day  of  oral 
presentetion.  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  incltision  in  the  public  file, 
with  a  copy  to  the  (Commission  offidal 
receiving  die  oral  presentation.  Each  ex 
parte  presentetion  described  above 
must  stete  on  ite  face  that  the  Secretary 
has  been  served,  and  must  also  stete  by 
docket  number  the  proceeding  to  whidi 
it  reUtes. 

See  generally,  { 1.1231  of  tiie 
Commission's  rules,  47  CFR  1.1231.  A 
summary  of  the  Commission's 
procedures  governing  ex  parte  contecte 
in  informal  rule  makings  is  available 
from  the  Commission's  Constmier 
Assutance  Office,  FCC  WaMtington.  DC 
20554(202)632-7000.  ^ 

11.  Authority  for  issuance  of  thte  ^ 
Notice  is  contained  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended  47  U.S.C.  lS4(i)  and 
303(r).  Pursuant  to  applicable 
procedures  set  forth  in  {|  1.415  and 
1.419  of  die  Commission's  Rules  (47  CFR 
1.415  and  1.419)  interested  parties  may 
file  commente  on  or  before  April  30, 
1986.  and  reply  commente  on  or  before 
May  31, 1986.  All  relevant  and  timely 
commente  wiU  be  considered  by  the 
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Conmissian  before  fine)  ecUon  fs  taken 
in  this  prtMxeding.  To  Bim  fonnalty  in 
this  proceeding,  partkipenta  moat  fib  an 
origiiMl  and  five  copies  of  all  cominenta, 
reply  cdtnments  and  supporting 
comments.  If  participants  want  each 
Commissioner  to  receive  a  personal 
copy  of  their  comments,  an  original  and 
nine^copies  must  be  filed.  Comments 
and  reply  comments  should  be  sent  to 
Office  of  the  Secretary.  Federal 
Communications  Commission. 
Washington,  D.C  20654.  Comments  and 
reply  comments  will  be  available  for 
public  inflection  during  regular 
business  hours  in  the  bocket  Reference 
Room  (Room  239)  of  the  Federal 
Communicalians  Commission.  1919  M 
Street  NW.  Washington.  DC  20664. 

12.  The  proposal  contained  herein 
would  require  slight  modification  of  FCC 
Form  ua  Specifically,  Part  E  of  the 
Volunteer  Examiner  Team  Report  would 
need  to  be  revised  to  permit  examiners 
to  give  examination  credit  for  written 
elements  to  holders  of  certificates  of 
successful  completion  of  examination 
for  those  el«nents.  Additionally, 
Instnctiim  Nimiber  6  to  Volunteer 
Ex^i^nei  Teama  for  Section  U-B  of 
Ap^ic&lion  Form  610  would  need  to  be 
revised  to  permit  administ»ation  of 
examination  elements  in  any  order.  The 
proposed  modifications  to  FCC  Form  610 
are  set  forth  in  Appendix  B. 

13.  llaese  changes  to  FCC  Form  610 
would,  if  iKomulgated.  impose  new  or 
modified  requirements  or  burden  upon 


the  public  with  respect  to  the  Paperwoik 
Reduction  Act  of  198a  bnplamentation 
of  any  new  or  modified  laquiremant  or 
burden  will  be  sabiect  to  approval  by 
the  Office  of  Management  and  Bodget  aa 
prescribed  by  the  Act 

14.  in  accordance  with  section  606  of 
the  Regulatory  Flexibility  Act  of  1960  (5 
U.8.C  606),  we  certify  that  this  rule 
change  would  not  if  promolgated,  have 
a  significant  economic  impact  on  a 
sabatantial  neraber  of  small  entities, 
because  these  entities  may  not  use  the 
Amateur  RacUo  Service  for  commercial 
radio  comnmnication.  (See  47  CFR 
97.3(b)). 

15.  It  is  ordered,  That  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  upon  the  Chief  Coonsel  for 
Advocacy  of  the  Small  Business 
Administration. 

16.  For  information  concerning  this 
proceeding,  contact  John  J.  Borkowski. 
Flsdnal  Communications  Commission. 
Private  Radio  Bureau.  Washington.  DC 
20654  (202)  632-4904. 

Federal  Communicationa  Commission. 
WUUam  |.  Tricarico. 
Secretary. 
Attachments:  Appendices. 

APPENDDTA 

PARTt7-{AMEN0E0) 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulaticms  would  be 
amended  as  follows: 


B.  CERnRCATE  OF  SUCCESSFUL  COMPLETION 
OF  AN  EXMHNATION  HBO  (ST-jSMI: 


2.  Paragrapha  4  and  6  of  the 
Instructions  to  Volunteer  Examiner 
Teams  under  Section  D-B  of  the 
Instructions  for  Section  II  of  Application 
Form  610  would  be  revised  to  read: 


4.  If  the  applicant  holds  a  valid 
CERTIFICATE  OF  SUCCESSFUL 
COMPLETION  OF  AN  EXAMINATION 
issued  within  the  previous  one  year 
period  for  any  element  enter  the  date  of 


issuance  of  the  Certificate  in  ITEM  B  of 
the  VET  REPORT.  Make  a  ^eck  mark 
in  the  box  which  corresponds  to  the 
element  to  be  credited  to  the  applkant 
•        *        •       *        * 

6.  Administer  the  examinatioli  by 
adminiatering  any  required  telegraphy 
and  written  elements.  If  the  applicant 
fails  Element  1(C).  Elonent  1(B)  may  be 
administored.  If  the  applicant  fails 
Element  1(B),  Element  1(A)  may  be 
administered.  Written  elementa  shoald 


1.  Hm  authority  citation  for  Part  97 
would  continue  to  read: 

AudMtity:  Sms.  4.  303. 48  sUU  as 
amended.  lOM^  tfl«2. 47  U.S.C  154. 303. 

2.  Paragraph  Jb)  of  1 97.25  would  be 
revised  to  read: 


IVtM 


Notices 


(b)  A  certificate  of  successful 
completion  of  an  examination  will  be 
issued  by  the  examiners  to  applicants 
who  successfully  complete  an 
examination  element  coordinated  by  a 
VEC  under  Subpart  L  Upon  presentatioa 
of  thia  certificate  examiners  shall  give 
the  applicant  for  an  amateur  radio 
operator  license  examination  credit  for 
the  previously  completed  element  A 
certificate  is  valid  only  for  a  period  of 
one  year  from  the  date  of  its  issuance. 


I  •7.26   [Amendedl 

3.  Paragraph  (e)  of  1 97^:8  would  be 
removed  and  reserved. 

APPENDIX  B 

FCC  Form  610  would  be  revised  as 
follows:  (Form  610  does  not  appear  in 
the  Code  of  Federal  Regulations). 

1.  Line  B.  of  the  Volunteer  Examiner 
Team  Rq>ort  would  be  revised  to  read: 


be  administered  in  ascending  order  of 
difficulty.  If  the  applicant  fails  a  written 
element  no  edditional  written  elements 
should  be  administered.  Make  check 
marks  in  the  apfwopriate  boxes  in  ITEM 
D  of  die  VET  REPORT  for  thoao 
elements  the  apf^cant  passes. 
•        •        •        •        • 

[FR  Doc  n-«22  FSed  a-a-M;  8:a  em) 
I  oooe  sris-svii 
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This  seefcn  ol  the  FEOEFtAt  REQiSTER 
coniaina  documents  other  than  nries  or 
propoaed  niies  that  sra  applicable  to  tie 
putilc.  NoOoes  of  hearings  and 
InwisUBatlons.  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  fiUng  of  petitions  and 
spplications  and  agency  statements  of 
organiartion  and  fbndions  are  oxamptes 
of  documents  appearing  in  this  section. 

DEPARTyENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1985  Tobacco  Prico  Support  Lovol; 
Burloy  Tobacco 

sornfr  Commodity  Credit  Corperaticm 

(CCC),  USDA. 

ACTION:  Notice  of  determination  of  level 

of  price  support  for  1985-crop  Hurley 

Tobacco. 


UM 


r.  The  purpose  of  this  notice  is 
to  affirm  the  level  of  i>rice  support  for 
the  1985  crop  of  burley  tobacco  which 
was  announced  by  press  release  by  the 
Executive  Vice  President  Commodity 
Credit  Corporation  (CCC),  on  November 
15, 1985.  The  level  of  price  support  is 
detmnined  in  accordance  with  Secti<m 
106  of  the  Agricultural  Act  of  1949,  as 
amended. 

KFFECnvi  DATE  November  15. 1985. 
TOR  nHOMER  INFORMATION  CONTACT: 
Robert  L  Tarczy  or  Robert  H.  Miller. 
(202)  447-8839.  The  Final  Regulatory 
Impact  Analysis  describing  the  impact 
of  implementing  the  prescribed  support 
level  is  available  from  Dr.  MiUer  or  Mr. 
Tarczy. 

SUmCMENTARV  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  under  USDA  procedures 
established  in  accordance  with 
Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  "not  major."  It  has 
been  determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  oiwiore:  (2)  a  major  increase  in 
costs  or  prices  for  consimiers,  individual 
industries.  Federal,  State  or  local 
governments,  or  geographical  regions;  or 
(S)  significant  advorse  effects  on 
competitian,  employment  investment, 
productivity,  innovation,  the 
environment  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  oiterprises  in 
domestic  or  export  markets. 

The  title  and  number  (rf  the  Federal 
Assistance  Program  that  this  notice 


applies  to  are:  Title — Commodity  Loans 
and  Purchases,  Number — 10.051.  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notioe  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  of  this  notice. 

Price  support  is  required  to  be  made 
available  for  hurley  tobacco  for  the  1985 
crop  since  producers  approved 
mark«teg  quotas  for  die  1963, 1964,  and 
1985  marketing  years.  Scctfon  100  of  the 
Agricuharal  Act  of  1949  (the  "1940  Act") 
was  amended  by  Pub.  L  99-157, 
approved  November  IS,  1985,  to  add  a 
new  subsection  (fK5)  wUdi  provides 
tfiat  the  level  of  price  support  for  1985 
crop  of  burley  tobacco  shall  be  148.8 
cents  per  pound.  Earlier,  the  level  of 
price  support  for  the  1985  crop  of  burley 
tobacco  was  determined  to  be  178.8 
cento  per  pound.  (See  50  FR  37557).  On 
November  15, 1985,  the  Department  of 
Agriculture  announced  by  press  release 
that  the  level  of  price  supptMt  for  the 
1985  crop  of  burley  tobacco  is  148.8 
cents  per  pound,  bi  addition,  the 
Department  also  announced  at  that  time 
the  grade  loan  rates  wdiich  reflect  this 
level  of  price  support 

Since  the  only  purpose  of  this  notice  is 
to  affirm  the  announcement  of  the 
statutory  level  of  price  support  for  the 
1985  crop  of  buriey  as  announced  on 
November  15, 1985,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required. 

Determination 

Accordingly,  it  has  been  determined 
that  the  level  oi  price  support  for  the 
1985  crop  of  burley  tobacco  is  146.8 
cents  per  pound.  The  grade  loan  rates 
reflecting  this  level  of  price  support  for 
the  1985  crop  of  tobacco  are  available  at 
county  Agricultural  Stabilization  and 
Conservation  Service  offices,  producer 
associations,  and  the  Tobacco  and 
Peanuts  Division.  Agricultural 
Stabilization  Conservation  Service, 
Washington.  Da 

Aaawrity:  Srcs.  4  and »,  82  Stat.  1070,  as 
amended  (IS  U.SX:.  714b.  TMe);  Sees.  101. 
lOB,  401. 403.  406. 63  Stat  1061  as  amended. 
74  Stat  8,  as  amended,  63  Stat  1054,  as 
amended.  63  Stat.  1055,  as  amended  (7  U.S.C 
1441.1445,1421.1423.1428). 


Signed  at  Washington.  DC  on  Felmiarjr  4, 
1986. 

)oha  R.  Norton, 
Acting  Secretary. 

[FR  Doc.  88-^800  Filed  2-21-8B(  8:45  am] 
t  Gooa  stis-ss-o 


COMMISSION  ON  CIVIL  RIGHTS 

Colorado  Advisory  CoronrittM; 
Agwida  and  Notica  of  PubBc  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  will 
convene  at  9:30  a  jn.  and  adjourn  at  4:00 
p.m.,  on  April  5, 1986,  at  the  Rodarte 
Center,  920  A  Street  Greeley.  Colorado. 
The  sub-committee  will  conduct  a  forum 
to  gather  information  on  problems 
related  to  Hispanic  dropouts. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  shoald  contact 
Committee  Chairperson,  Maxine  Kurtz 
or  William  Muldrow,  Acting  Director  of 
the  Rocky  Mountain  Regional  Office  at 
(303)  844-2211.  (TDD  303/844-3031). 
Hearing  impaired  persona  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  die  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C  February  18, 
1908. 

AaaGoeda, 

Program  ^tedaiiet  for  Regional  Pngratne. 
[FR  Doc  86-3B61  Rled  a-21-88(  8:45  am) 


and  Notica  of  Public  ypBtlng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Righto, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  adjourn  at 
10:00  p.m.  on  March  2a  1986.  at  the 
Plymouth  Hilton,  Conference  Room  A, 
14707  Northville  Road.  Plymouth. 
Michigan.  The  purpose  of  ttie  meeting  is 
to  discuss  the  status  of  civil  righto  in  the 
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State  of  Michigan  and  to  select  and  plan 
future  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Charles  Tobias 
gpClark  Roberts,  Director  of  the 
Midwestern  Regional  Office  at  (312) 
353-7371.  (TDD  312/886-2168).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  nve(5) 
working  days  before  the  scheduled  da,te 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  February  19. 
198& 

Yvoona  E.  Sckumachwr, 

Program  Specialisl  for  Regional  Programa. 
|FR  Doc.  86-3952  Filed  2-21-66:  8:45  am] 
■ajJNQ  cooc  nss-ei-M 


Utilt  Advisory  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  adjourn  at 
lOHX)  p.m..  on  March  12. 1966.  at  the 
State  Office  of  Education  Building,  200 
East  500  South.  Salt  Lake  City.  Utah. 
The  purpose  of  the  meeting  is  to  plan  a 
community  forum  on  pay  equity  and 
discuss  current  civil  rights  issues. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Wilfred  Socage 
or  William  Muldrow.  Acting  Director  of 
the  Rocky  Mountain  Regional  Office  at 
(303)  844-2211.  (TDD  303/844-3031). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regionfd  OfHce  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Conmiission. 

Dated  at  Washington.  D.C.  February  la 

i9ea 

AnnGoocfe. 

Program  Specialist  for  Regional  Programs. 
(FR  Doc.  aS-3863  Filed  2-21-86:  8:45  am] 


Wisconsin  Aiivieofy  Comniiltee, 
Agenda  and  Notice  of  Pubflo  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
diat  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Conunission 
will  convene  at  7KX)  p.m.  and  adjourn  at 
MO  p.m.  on  March  12, 1986,  at  the 
PRster  Hotel,  424  E.  Wisconsin.  Mirror 
Room.  Milwaukee,  Wisconsin.  The 
purpose  of  the  meeting  is  to  discuss 
Indian  issues  in  Wisconsin,  as  well  as 
Conunittee  projects  on  Milwaukee 
growth  industries  and  affirmative 
action. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Kwame  Salter 
or  Clark  Roberts.  Director  of  the 
Midwestern  Regional  Office  at  (312) 
353-7371.  (TDD  312/886-2188).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact' 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  February  1& 
1966. 

YvoBoa  Schumadiar, 
Program  Specialist  for  Regional  Programs 
(FR  Doc.  86-3954  Filed  2-21-86:  8:45  am] 
SRJJNQ  COM  SSlft-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Number  of  Employeee,  Payrolls, 
Geographic  Location,  and  Kind  of 
Buainesa  for  Single-Establishment 
Employers;  Determination  for  Surveys 

In  conformity  with  Title  13,  United 
States,  sections,  182.  224.  and  225  and 
due  notice  of  consideration  having  been 
published  on  December  12, 1985  (50  FR 
50819).  I  have  determined  that  a  1965 
Company  Organization  Siu'vey  is 
needed  to  update  the  single- 
establishment  employers  in  the 
Standard  Statistical  Establishment  List. 
The  survey  is  designed  to  collect 
information  on  the  number  of 
employees,  payrolls,  geographic 
location,  and  kind  of  business  for  single- 
establishment  employers.  These  data 
will  have  significant  application  to  the 
needs  of  the  public  and  to  governmental 
agenices  and  are  not  publicly  available 
from  nongovernmental  or  governmental 
sources. 


Report  forms  will  be  furnished  to 
organizations  included  in  the  survey  and 
additional  copies  of  the  form  are 
available  on  request  to  the  Director. 
Bureau  of  the  Census.  Washington.  DC 
20233. 

I  have,  therefore,  directed  that  a 
survey  be  conducted  for  the  purpose  of 
collecting  these  data. 

Dated:  February  19. 1968. 


fohBG. 

Director,  Bureau  of  the  Census. 

(FR  Doc  86-3911  Piled  2-21-86: 8:45  am] 
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intemational  Trade  Administration 
(C-201-00S1 

Litharge,  Red  Leed  and  Lead 
Stabilizers  From  Mexico;  Final  Results 
of  Admlnistrathre  Review  of 
Countervaflna  Dutv  Order 

AQCNCV:  Intemational  Trade 

Administration/Import  Administration. 

Commerce. 

action:  Notice  of  Final  Results  of 

Administrative  Review  of 

Countervailing  Duty  Order. 


r.  On  September  la  1965.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  litharge,  red  lead  and  lead  stabilizers 
from  Mexico.  The  review  covers  the 
period  January  1. 1983,  through 
December  31, 1963,  and  11  programs. 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  After  review  of  all 
comments  received,  the  Department  has 
determined  the  bounty  or  grant  during 
the  period  of  review  to  be  5.16  percent 
ad  valorem. 

cmcnvi  DATC  February  24. 1986. 
TON  WNTHCR  WTOWIATIOW  CONTACT: 
Bernard  Carreau  or  Stephoi  NyschoL 
Office  of  Compliance.  International 
Trade  Administration.  U.S.^partment 
of  Commerce.  Washington.  DC  20230: 
telephone:  (202)  377-2786. 
suppLSMCNTAfiv  NuromiATiON: 

Backg;round 

On  September  la  1966.  the 
Department  of<}ommerce  ("the 
Department")  published  in  the  Federal 
Regular  (50  FR  36912)  the  prelimbuiy 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on 
litharge,  red  lead,  and  lead  stabilizers 
from  Mexico  (47  FR  54647.  December  6, 
1962).  In  accordance  with  I  355.10(a)  of 
the  Commerce  Regulations,  a  domestic 


interested  party  and  the  Mexican 
government  on  October  21, 1985,  and 
November  15, 1985,  respectively, 
requested  that  we  complete  the 
administrative  review.  The  Department 
has  now  completed  that  administrative 
review,  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  litharge,  red  lead, 
and  lead  stabilizers,  which  include  lead 
compounds  "not  specifically  provided 
for"  ("NSPF')  and  pigments  containing 
lead  NSPF.  Such  merchandise  is 
currently  classifiable  under  the 
following  items  of  the  Tariff  Schedules 
of  the  United  States  Annotated:  litharge, 
473.5200;  red  lead,  473.5600;  lead 
compounds  NSPF,  419.0400;  and 
pigments  containing  lead  NSPF, 
473.9000. 

The  review  covers  the  period  January 
1. 1983.  through  December  31, 1983,  and 
11  programs:  (1)  FOMEX;  (2)  Article  94 
of  the  Banking  Law;  (3)  CEMlOn;  (4) 
state  tax  incentives;  (5)  FONEI:  (6) 
FOGAIN;  (7)  import  duty  reductions  and 
exemptions;  (8)  CEDI;  (9)  discounts  on 
lead  purchases  through  die  Boletin  price 
mechanism;  (10)  accelerated  and 
immediate  depreciation  allowances;  and 
.  (ll)FOMIN. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  &t>m  the  two  exporters, 
Pigmentos  y  Oxidos,  S.A.  ("PYOSA") 
and  Productos  Industriales  de  Plomo. 
S.A.  ("PBPSA"). 

Comment  1:  The  exporters  contend 
that  the  rate  of  cash  deposit  of 
estimated  countervailing  duties  should 
reflect  their  discontinuance  in  1984  of 
FOMEX  benefits  on  U.S.  sales.  Although 
the  Department  was  not  able  to  verify 
the  discontinuance  as  part  of  its 
verification  for  the  1983  review  period, 
there  is  no  statutory  requirement  that 
information  used  to  establish  the  rate  of 
cash  deposit  be  verified.  The 
Department  should  have  used  as  the 
best  information  available  the 
certifications  from  the  FOMEX  trustee 
that  in  1984.  both  PYOSA  and  PIPSA 
stopped  using,  FOMEX  financing  on  U.S. 
sales.  Although  the  certifications  were 
submitted  after  the  verification,  the 
Department  should  not  consider  the  date 
of  verification  to  be  the  cutoff  point  for 
accepting  information  relating  to  cash 
deposits.  Such  a  cutoff  is  not  mandated 
by  statute  or  by  regulation  and  its 
selection  is  entirely  arbitrary,  especially 
in  view  of  the  long  delay  between  the 


date  of  verification  and  the  date  of 
publication  of  the  preliminary  results. 
Department's  Position:  We  disagree. 
Although  there  is  no  statutory 
requirement  to  use  verified  information 
in  establishing  the  rate  of  cash  deposit, 
the  Department  uses  verified 
information  whenever  possible.  Here, 
the  exporters  made  the  claim  of 
cessation  before  our  verification  for  all 
but  PIPSA's  use  of  FOMEX  export 
financing.  We  attempted  to  verify  the 
three  cessations  that  the  exporters 
claimed  to  have  occurred  by  the  time  of 
verification.  The  exporters  only 
produced  documents  regarding  PIPSA's 
cessation  of  FOMEX  pre-export 
financing,  and  those  docimients  did  not 
demonstrate  cessation.  The 
certifications  from  the  FOMEX  trustee, 
submitted  after  the  verification,  caimot 
resolve  the  issue  in  light  of  the  failed 
verification.  We  therefore  consider  the 
level  of  FOMEX  borrowing  during  the 
review  period  to  be  the  best  estimate  for 
the  level  of  borrowing  on  U.S.  sales  after 
the  review  ];>eriod. 

Comment  2:  The  exporters  contend 
that  the  Department  erred  in  not  using 
the  most  recent  FOMEX  pre-export 
interest  rate  in  the  administrative  record 
for  purposes  of  establishing  the  cash 
deposit  rate.  That  interest  rate  became 
effective  on  October  1. 1964,  well  before 
the  signing  of  the  preliminary  results  of 
the  review.  Furthermore,  the  Department 
should  have  considered  the  stipulations 
in  the  Understanding  between  the 
United  States  and  Mexico  regarding 
Subsidies  and  Countervailing  Duties 
("the  Understanding"),  signed  on  April 
23, 1985.  In  the  Understanding,  the 
Government  of  Mexico  agreed  to 
eliminate,  by  September  1, 1985,  one- 
third  of  the  export  subsidy  element  of  its 
pre-export  and  export  financing  with  a 
maturity  of  less  than  two  years. 
Therefore,  the  Department  should 
further  reduce  the  cash  deposit  rate  for 
both  FOMEX  pre-export  and  export 
financing  by  one-third. 

Department's  Position:  In  estabUshing 
a  rate  of  cash  deposit,  the  Department 
normally  considers  program- wide 
changes  that  occur  before  signature  of 
the  notice  of  preliminary  results.  On 
September  2, 1985,  before  signature  of 
the  notice,  the  Mexican  government 
raised  the  interest  rate  on  FOMEX  pre- 
export  financing  to  39.6  percent  and  on 
FOMEX  export  financing  to  6.6  percent. 
The  Mexican  govenunent  made  these 
changes  in  observance  of  the  stipulation 
in  the  Understanding  that  one-third  of 
the  subsidy  element  of  such  financing 
would  be  eliminated  by  September  1. 
1965.  Therefore,  to  calculate  Uie  cash 
deposit  rate,  we  have  now  compared  the 


September  FOMEX  rates  to  our  most 
recent  commercial  benchmarks. 

For  piuposes  of  assessment  we  used 
as  a  peso  benchmark  for  the  pre-export 
loans  the  nominal  Mexican  interest 
rates  published  in  the  Indicodores 
Economicos  ("IE")  by  the  Banco  de 
Mexico.  As  of  1985,  the  Banco  de 
Mexico  no  longer  publishes  those  rates. 
We  therefore  consider  the  most 
appropriate  benchmark  to  be  the  Bunco 
de  Mexico's  Costo  Porcentual  Promedio 
("CPP"),  the  average  cost  of  funds  to 
Mexican  banks,  plus  a  spread  equal  to 
the  average  differential  between  the 
CPP  and  die  nominal  IE  rates  from  1981 
to  1984.  the  only  period  for  which  we 
have  nominal  IE  rates.  Using  that 
information,  we  calculate  the 
comparable  peso-denominated  loan  rate 
to  be  65.77  percent  in  September  1985. 
In  calculating  the  benefits  from  the 
short-term  dollar-denominated  FOMEX 
export  loans  for  purposes  of  assessment, 
we  used  as  the  benchmark  the  weighted 
average  of  the  interest  rates  for  loans  uf 
less  than  one  million  dollars  for  , 

commercial  and  industrial  loans  from 
table  1.34  of  the  Federal  Reserve 
Bulletin.  The  Federal  Reserve  no  longer 
publishes  that  table,  but  includes  similar 
information  in  table  4.23.  The  main 
difference  for  our  purpose  is  that  table 
4.23  differentiates  between  fixed-rate 
and  floating-rate  loans.  Since  FOMEX 
loans  carry  fixed  rates,  we  have 
considered  only  the  fixed-rate  section  of 
the  commercial  and  industrial  loans 
reported  in  table  4.23.  We  continue  to 
exclude  loans  of  greater  than  one 
million  dollars.  Using  that  information, 
we  conclude  that  comparable  dollar- 
denominated  loans  were  available 
commercially  at  12.88  percent  during  the 
third  quarter  of  1985. 

On  this  basis,  we  determine,  for 
purposes  of  cash  deposit  of  estimated 
countervailing  duties,  the  potential 
bounty  or  grant  from  FOMEX  pre-export 
loans  to  be  1.17  percent  ad  valorem,  and 
from  FOMEX  export  loans,  2.20  percent 
ad  valorem. 

Final  Results  of  Review 

After  reviewing  all  of  the  comments 
received,  we  determine  the  total  bounty 
or  grant  to  be  5.16  percent  ad  valorem 
during  the  period  of  review. 

The  Department  therefore  will  instruct 
the  Customs  Service  to  assess 
coimtervailing  duties  of  5.16  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
of  this  merchandise  exported  on  or  after 
January  1, 1963,  and  on  or  before . 
December  31, 1983. 

The  Department  will  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
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duties,  n  prortded  by  section  7Sl(aKl) 
of  tile  Tariff  Act,  of  SJI  percent  of  the 
entered  value  on  any  sliipment  of 
Mexican  iitliarse.  red  lead,  or  lead 
stabilizers  entmd.  or  withdrawn!  from 
warehoaae.  for  consiiai|>tiaa  on  or  after 
the  date  of  publication  of  this  notice. 
This  deposit  requirement  shall  remain  in 
effect  nntil  put>lication  of  the  final 
results  of  tlie  next  administrative 
review. 

This  adnrinistrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  leTMaXl)) 
and  §  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10;  50  FR  32556. 
August  13. 1985). 

Dated;  Februry  18. 1986. 
CUlMrt  B.  KapUa. 
Deputy  Assistant  Secretary.  Import 
Administntion. 
(PR  Doc.  86-3883  Filed  2-21-8S:  %AS  aa) 


OEMIITHENT  OF  DEFENSE 


National  Technicai  Information 
Servico 

intent  To  Qrant  Exdushre  Patent 
Uoenao!  Roberts  L^Ihn  atoi  ies.  Inc. 

The  Natioaal  Technical  Information 
Service  (NTIS).  U3.  Department  of 
Commerce,  intendr  to  pant  to  Roberts 
Laboratories.  Inc.  havteg  a  place  of 
business  at  230  Half  Mile  Road,  Red 
Bank.  New  fersey  07701,  an  exclusive 
right  in  tiw  United  States  to 
manufacture,  use,  ami  seO  products 
embodied  in  tiie  invention  entitled 
"Hydantoin  Compounds  and  Metliods  of 
Use  Thereof."  U.S  Patent  4.106.774.  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America,  as  represented  l>y  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  «vill 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  proposed  license 
may  be  granted  unless,  within  sixty 
days  frbm  the  date  of  this  pubUshed 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
Ucense  must  be  submitted  to  tlie 
attention  of  Robert  P.  Auber.  Director, 
Office  of  Federal  Patent  Licensing.  NTIS. 
Box  1423,  Springfield,  VA  22151. 
DougUs  |.  r— pinn. 
Office  of  Federal  Patent  Licensing,  U.S. 
Department  of  Commerce.  National  Technical 
Information  Service. 
|FR  Doc  aB-3S73  Filed  2-Z1-e8c  8:45  am] 


action:  Notice  of  Advisory  Committee 
Meetings. 


ti  The  Defense  Science  Board 
Task  Force  on  the  LHX  Helicopter  will 
meet  in  closed  session  on  Febreary  27 
and  28.  Mardi  31  and  April  1.  April  28 
and  29,  and  May  22  and  23, 19BB  at  the 
MITRE  Corporation,  McLean.  Virginia. 

1^  mission  of  tite  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  peitei^ed  needs  of  the 
Department  of  Defense.  At  this  meeting 
this  Task  Force  will  evaluate  the  Army's 
lequirements  for  the  LHX  Helioopter. 

hi  accordance  vrith  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  a  (1982)).  it  has  been  determined 
dial  dds  DSB  Panel  meeting,  concerns 
matters  Ustad  in  5  U.S.C 
S52b(cXl)(1982).  and  dmt  accordingly 
this  meeting  wUl  be  closed  to  the  public. 

OSD  Federal  Register  Uaieon  Officer. 

DefJOi  tuteiH  ofDefenee* 

rODnisiy  16*  i«0B. 

FR  Doc.  86-3918  FOed  2-21-86;  8c45  am] 
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Doportnont  of  tlto  Air  Forco 
Agoncy  IntonnaMon  CoHoctlon  Under 


action:  Public  information  collection 
requirement  submitted  to  OMB  review. 

SUMMARV:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable,  (3)  Abstract  statement  of 
need  for  and  tiie  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responser,  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  tlie  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  pn^iosal  may  be 
obtained. 


Existfait  ConacHoB  hi  use  Wnhout  an 
OMB  Nnmber 

Parents' /Pareots-ln-Law's  Dependency 
Statenent 

Forms  are  used  to  obtain  inionnatioa 
from  Parents,  Parants-In-Law.  to 
determine  dependency  upon  service 
member,  retired  member,  or  surviving 
spouse  for  entitlement  to  basic 
allowanoe  for  quarters  with  dependent 
rate,  travel  or  ID  card  prhrilafes. 

Individuals: 

Responses,  3400. 

Burden  hoars,  SJOO. 

ADonessiO:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget.  Desk 
Officer.  Rooai  3235.  New  Executive 
Office  Buildii«.  Washington,  DC  20503. 
and  Mr.  Daniel  J.  VitieUo.  DOD 
Clearance  Officer.  WHS/DIOR,  1215 
Jefferson  Davis  Hi^way,  S«dte  1201 
Arlington.  VA  22202-4302.  tekphooe 
nnmber  (202)  740-0033. 


rAMV  mmmmation:  a  copy 
of  the  infonnation  collection  propoeal 
may  be  obtained  from  Mr.  Courtney 
Collier,  AFAPC/A|CD.  Denver,  CO 
80279-500a  tekplKme  nmnber  (303)  370- 
7907.' 

• 

Patricia  H.  Means. 

OSD  Federal  Register  Liaiaoa  Offiom; 
Department  of  Defense. 

Februafy  19, 1988. 

(FR  Doc.  88-3*12  Fikd  2-21-88;  »M  ao^ 

aajjNQ  CODE  ssio-ei-« 


Afloncy  InforwHon  Coltrtlon  tindf 
OMB  Revlow 

ACTION:  Public  information  collection 
requirement  svbmittad  to  OMB  review. 


r.  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  c<dlection  of 
infonnation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Eadi  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Infonnation 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of 
need  for  and  the  uses  to  l>e  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responser  (8)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 


Existing  CoDection  in  use  Without  an 
OMB  Number 

Childrens'  Dependency  Statement 

Forms  are  used  to  obtain  information 
from  Child's  Custodian,  or  Retired 
member  to  determine  dependency  upon 
service  member,  or  surviving  spouse  for 
entitlement  to  basic, allowance  for 
quarters  with  dependent  rate,  travel,  or 
n)  care  privileges. 

Individuals: 

Responses,  9,000. 

Burden  hours,  4,950. 

AOORCSSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
OfF.cer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503, 
and  Mr.  Daniel ).  VitieUo.  DOD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204. 
Arlington,  VA  22202-4302.  telephone 
number  (202)  746-0933. 

8tiPPI.EMtNTAL  INFORMATKNI:  A  COpy  of 
the  information  collection  proposal  may 
be  obtained  from  Mr.  Courtney  Collier, 
AFAFC/AJCD.  Denver.  CO  80279-5000, 
telephone  number  (303)  370-7907. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

February  19, 1986.       ^ 

[FR  Doc  86-3913  fihfd  2-21-98;  8:45  am] 
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Agoncy  Infonnation  CoHoctlon  Under 
OMB  Roview 

ACTION:  Public  Information  Collection 
Requirement  Submitted  to  OMB  Review. 


;  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwoik  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contahis  the 
following  information:  (1)  Type  of 
submission:  (2)  Tide  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  heeded  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 


Existing  Collection  hi  Use  Without  an 
OMB  Number 

Students'  Dependency  Statement 

Forms  are  used  to  obtain  information 
to  verify  dependency  of  college  student 
upon  service  member,  retired  member,    v 
or  surviving  spouse  for  entidement  to 
basic  allowance  for  quarters  with 
dependent  rate,  travel,  or  ID  card 
privileges. 

Individuals: 

Response,  1,600. 

Burden  hours.  1,600. 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503, 
and  Mr.  Daniel  J.  VitieUo.  DOD 
Clearance  Officer.  WHS/DICMl.  1215 
Jefferson  Davis  Highway.  Suite  1204, 
Arlington.  VA  22202-4302.  telephone 
number  (202)  746-0933. 
SUPPI^MENTAL  INFORMATION:  A  COpy  of 

the  information  collection  proposal  may 
be  obtained  from  Mr.  Courtney  ColUer, 
AFAFC/AJCD.  Denver,  CO  80279-5000. 
telephone  number  (303)  370-7907. 
Fatrida  H.  Means.  % 

OSD  Federal  Register  Liaison  Officer, 
Department  ofDefense. 

Febroary  19. 1986. 

[FR  Doc  86-3914  Filed  2-21-86;  8:48  am] 
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Agency  Information  CoHoctlon  Undor 
OMB  Roviow 

action:  PubUc  information  coUection 
requirement  submitted  to  OMB  review. 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
foUowing  proposal  for  the  coUection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
foUowing  information:  (1)  Type  of 
submission:  (2)  Tide  of  Information 
CoUection  and  Form  Number,  if 
appUcable;  (3)  Abstract  statement  of 
need  for  and  the  uses  to  be  m^de  of  the 
information  coUected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
coUection  are  to  be  forwarded:  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 


Existhig  CoUection  Ui  Use  Without  an 
OMB  Number 

Parent's/Parents-In  Law's  Optional 
Dependency  Certification 

Forms  are  used  imder  certain 
circumstances  to  certify  dependency  of 
Parents  or  Parents-In-Law  upon  service 
member,  retired  member,  or  surviving 
spouse  for  entitiement  to  basic 
allowance  for  quarters  with  dependent 
rate,  travel,  or  ID  card  privileges. 

Individuals: 

Responses,  1,100. 

Burden  hours,  275. 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington.  DC  20503, 
and  Mr.  Daniel  J.  VitieUo,  DOD 
Clearance  Officer.  WHS/DIOR,  1215 
Jefferson  Davis  Highway.  Suite  1204. 
Arlington.  VA  22202-4302.  telephone 
number  (202)  746-0933. 
SUPPLEMENTAL  INFORMATION:  A  COpy  of 
the  infonnation  coUection  proposal  may 
be  obtained  from  Mr.  Courtney  CoUier, 
AFAFC/AJCD,  Denver.  CO  80279-5000. 
telephone  number  (303)  370-7907. 

Patrida  H.  Means. 

OSD  Federal  Register  Liaison  Officm; 

Department  ofDefense. 

February  19, 1986. 

(nt  Doc  86-3915  FUed  2-21-86;  8:45  am] 

BftUNQ  OOOC  M1S-ei-« 


J 


Agency  Information  CoHoctlon  Under 
OMB  Roview 

action:  Public  information  collection 
requirement  submitted  to  OMB  for 
review. 


summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
foUowing  proposal  for  the  coUection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Tide  of  Information 
CoUection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  coUected;  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  or  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  theinformation 
coUection  are  to  be  forwarded;  and  (8) 
the  point  of  contact  fi^m  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 
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UM  I 


Extension 

Unesooitad  Botry  AutiMrintioB 
Certificate  (AF  Fom  2S88) 

The  infonnatiaa  ooUacled  on  AF  Fonn 
2586  ia  needed  to  identify  individaals 
who  require  entry  into  cootroUed  or 
restricted  areas  on  Air  Force 
installatioDS. 

faidividaals.  Local  Governments, 
Businesses. 

Responses,  120,000. 

Burden  hours,  6,000. 

AOORESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springef^ 
O^oe  of  Management  and  Budget,  Desk 
Officer,  Room  2335,  New  Executive 
Office  Building.  Washington.  DC  20S03 
and  Mr.  Daniel  |.  Vitidlo,  OoD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204, 
Arltaigton.  Virginia  22202-4302. 
telephone  number  (202)  748-0933. 

SUPPIXMCNTARV  INFORMATION:  A  COpy 

of  the  information  coDection  proposal 
may  be  obtained  from  Chief  Master 
Sergant  George  Could.  Kirtland  AFa 
MM  vnn-VJOfU  telephone  number  (505) 
844-0091. 

Patricia  H.  Maans. 

OSD  Federal  Register  Liaium  Officer, 
Department  of  Defense. 

February  19, 1986. 

[FR  Doc.  86-3916  Filed  2-21-66;  8:45  am] 

MUJNQ  COM  M10-41-II 


Agency  Information  Collection  Under 
0MB  Review 

AQENCV:  Public  information  collection 
requirement  submitted  to  OMB  for 
review 

StJMMAfIt:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicablr,  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comoients  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  c<^>y 
of  the  infdimation  proposal  may  be 
obtained. 


Extenrion 

Visitor  Register  for  Coatrailad/ 
Restricted  Area  (AF  Form  1109) 

AF  Form  1109  is  used  by  Air  Force 
Seciuity  Police  to  maintain  the  security 
of  restricted  areas  on  Air  Force 
installations.  Visitors  requesting  access 
to  such  areas  are  required  to  furnish 
personal  identification  and  their 
destination  within  the  area.  They  are 
also  required  to  sign  in  and,  wfaea 
leaving,  indicate  time  of  departure. 

Individuals,  Local  Governments, 
Businesses: 

Responses,  120.000. 

Burden  hours.  6,000. 
MOOmwwtM:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Badget,  Desk 
OfHcer,  Room  3235,  New  Executive 
Office  Building.  Washington,  DC  20SO3 
and  Mr.  Daniel ).  Vitidlo,  DoD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204. 
Arlington,  Virginia  22202-4302. 
telephone  number  (202)  746-0933. 
SUPMMtCNTARY  INFORMATION:  A  OOpy 

of  the  information  collection  proposal 
may  be  obtained  from  Chief  Master 
Sergeant  George  Gould,  Kirtland  AFB, 
NM  87117-eOOl,  telephone  nmnber  (505) 
844-9001. 

Pallida  R  Means, 

OSD  Federal  Register  Liaison  Officer 

Department  of  Defense. 

February  19, 1988. 

(FR  Doc.  66-3917  Filed  2-21-66;  6;45  am) 

BUXINO  COOC  M10-01-H 


Depertment  of  the  Navy 

Public  Information  Colectlon 
Requirement  Submitted  to  OMB  for 
Review 

action:  Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
review. 

tUMMl^RT  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  die  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  US.C 
Chapter  35).  Each  entry  contains  d)e 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Infocmation 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 


point  of  contact  from  whom  •  can  <■' 
the  information  proposal  may  be 
obtained. 


Reference  Questionnaire.  Naval  Reserve 
Officers  Training  Corps 

Navcnril  im/6 

An  assessment  of  an  ap^canfs 
qualifications  for  an  NROTC  scholarship 
is  necessary  to  ensure  that  the  Selection 
Board  has  the  information  needed  to 
select  the  best  qualified  candidates. 
Collection  is  necessary  to  have 
information  from  teachers  and  other 
adults  on  the  applicant's  academic 
ability  and  eligibility  for  an  NROTC 
scholarship. 

Individuals  or  teachers. 

Responses,  36.000. 

Burden  hours,  12.000. 
AOORCSSCK  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Managentent  and  Budget  Desk 
Offteer,  Room  3235.  New  Executive 
Office  Building,  Washington.  DC  20603 
and  Mr.  Daniel  J.  Vitiella  DOD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson-Davis  Hi^way,  Suite  1204. 
Arlington,  VA  22202-4302.  telephone 
(202)  746-0933. 

FOR  FURTHER  INFORMATION  CONTACT 
A  copy  of  the  information  collection 
proposal  may  be  obtained  from 
Commander  J.  M.  Thomas,  Navy 
Recruiting  Command,  Washington.  DC, 
College  Pro-ams  Branch,  telephone 
(202)  696-4581. 

Pallida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Departamnt  of  Defense. 

Febniary  19. 1986. 

(FR  Doc.  86-3919  Filed  2-21-86;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administrstlon 

[Docket  No.  ERA-FC-«S^>2t;  OFP  Case  No. 
61052-0267-01-24] 

Dartmouth  College;  Exemption  From 
ProhlbWona  of  Powerplant  and 
InduaMri  Fuel  Uaa 

aoenct:  Economk:  Regulatory 

Administration  Energy. 

actmm:  Order  granting  toDartmoeth 

Conago.  cxempttoQ  from  the  prohibitions 

of  the  Powetpknt  and  indastrial  Fuwk 

UseActall97t. 


:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 


of  Energy  PX)E)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industiial  Fuel  Use  Act  of  187a  42 
U.S.C.  i  8301  et  aeq.  ("FUA"  or  "the 
Act"),  to  Dartmouth  College  of  Hanover. 
New  Hampshire.  The  permanent 
cogeneration  exemption  permits  the  use 
of  oil  as  the  primary  energy  source  for  a 
proposed  boiler  to  replace  the  aging 
capacity  of  its  Hanover,  New  Hampshire 
campus  heating  plant  The  final 
exemption  order  and  detailed 
information  on  the  proceeding  are 
provided  in  the  SUPPLEMENTARY 
INFORMATION  section,  below. 
DATES:  The  order  shall  take  effect  on 
April  25, 1986. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue  SWn  Room 
lE-190,  Washington.  D.C.  20585. 
Monday  through  Friday,  9-JOO  ajn.  XoAOO 
p.m..  except  Federr  ^  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Xavier  Puslowski.  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs. 
Economic  Re^nilatory  Administration. 
1000  Indepenaence  Avenue  SW.. 
Room  GA-045,  Washington,  D.C. 
20585,  Telephone  (202)  252-4708. 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel.  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue.  SW., 
Washington.  D.C.  20535,  Telephone 
(202)  252-6749. 
SUPPLEMENTARY  INFORMATION:  On 
August  19, 1985,  Dartmouth  College  of 
Hanover,  New  Hampshire  filed  a 
petition  requesting  a  permanent 
cogeneration  exemption  from  the 
prohibitionr  of  FUA  for  a  proposed 
90,000  Ib/hr  oil-fired  boiler.  The  oil  or 
gas  that  will  be  consumed  by  the 
heating  plant  with  the  new  boiler  is 
designed  to  be  less  than  that  which 
would  otherwise  be  consumed  with  the 
continuation  of  the  present  system.  AU 
electricity  produced  by  cogeneration 
will  be  used  by  Dartmouth. 

Basis  for  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
includiiig  Dartmoath  College  of  hanover 
new  Hampshirp's  certification  to  ERA. 
in  accordance  with  10  CFR  503.37(a)(1), 
tiiat: 

1.  The  oil  or  natural  gas  to  be 
consumed  by  the  cogeneration  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  such  cogeneration  facility,  in 


accordance  with  10  CFR  503.37(a)(l)(i): 
and 

2.  The  use  of  a  mixture  of  natural  gas 
and  coal  or  oil  and  coa)  in  the 
cogeneration  facility,  will  not  be 
technically  feasiUe.  in  accordance  wiA 
10  CFR  509.37(aKl)(ii]. 

Procadiual  Raqukaaaente 

In  accordance  with  tfie  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b).  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availabihty  of  Certification  in  die 
Federal  Register  on  September  30, 1985 
(50  FR  39755),  commencing  a  45-day 
public  comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  Tm  comment  period  closed  on 
November  13. 1965;  no  comments  were 
received  and  no  hearing  was  requested 

NEPA  Corni^mice 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantiy 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Order  Grantfaig  Parmanent  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
Dartmouth  College  of  Hanover.  New 
Hampshire  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  section  212(c)  of  FUA,  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  Dartmouth  College  of 
Hanover,  New  Hampshire,  to  permit  the 
use  of  oil  as  the  primary  energy  source 
for  its  cogeneration  facility. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.60,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  tlierecrf  at  any  time  before  the 
80th  day  following  the  pubHcation  of 
this  order  in  the  Federal  Register. 

Usued  in  Washington,  DXL  on  February  1^ 
1986. 

Robert  L.  Davias, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
[FR  Doc  86-3970  Filed  2-21-86: 8:45  am] 
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Aoeaplanco  Of  PetMon  for  EiaiRptton 
antf  AvalabWty  Of  Cartlflcayon  by 
I  nemgeraoon,  mc 


AOENCV:  Economic  Regulatoqr 
Administration,  Department  of  Energy. 

ACTIONc  Notice  of  acceptance  of  petititm 
for  exemption  and  availability  of 
certification  by  Oceanside  Refrigeration. 
Inc.       ^ 

summary:  On  January  13. 1986. 
Oceanside  Refrigsratiao,  bic  (ORI). 
filed  a  petition  with  the  Economic 
Regulatory  Administratioa  (ERA)  of  the 
Department  of  Energy  (DOE)  requesting 
a  permanent  cogeneration  exemption  for 
a  proposed  electric  powenriant  to  be 
located  at  its  facility  in  San  Diego 
County,  CalifcMiiia.  from  the  prohibitions 
of  TiUe  n  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C  8301  et  seq.]  ("FUA"  or  "Uie 
Act").  Title  n  of  FUA  prohibite  both  the 
use  of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  any  new 
powerplant  and  the  construction  of  any 
such  facility  without  die  capability  to 
use  an  alternate  fud  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  cmd  procedures  for  petitioning 
for  exemptions  from  the  proiiibitiona  of 
TiUe  n  of  FUA  are  found  in  10  CFR  Parts 
500. 501.  and  503.  Fiz)al  rules  governing 
the  cogeneration  exemption  were 
revised  (m  June  25. 1982  (47  FR  29209.    , 
July  6. 1982).  and  are  found  at  10  CFR 
503.37. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  WFOWMATION  section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33.  interested  persons  are  invited  to 
submit  written  commente  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  tlMt  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
AvaOability  of  Certification  as  well  as 
other  docimiente  and  supportifig 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
I^ormation  Reading  Room.  1000 
Independence  Avenue  SW.,  Room  lE- 
190.  Washington.  DC  20S85.  from  9:00 
a.m.  to  4K10  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
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from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extensicMi.  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Fadatal  Register. 
DATES:  Written  comments  are  due  on  or 
before  April  10, 1968.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  4S-day  period. 
AOOmstss:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  Programs. 
Room  GA-045.  Porrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585. 

Docket  No.  ERA-C&E-8e-31  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 


TOR  nurTNOi  mnnumoH  contact: 

Steven  Mintz.  Coal  and  Electricity 
Division.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
IdOO  Independence  Avenue  SW.. 
Room  GA-045.  Washington,  DC  20585. 
Telephone  (202)  252-0506 

Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Porrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue  SW., 
Washington.  DC  20585.  Telephone 
(202)  252-6047. 

SUPfUaKNTARV  mFORMATION:  ORI 

proposes  to  construct  and  operate  a  40.9 
MW  cogeneration  facility  in  San  Diego 
County.  California,  which  will  (1) 
generate  electrical  power  for  sale  to  San 
Diego  Gas  and  Electric  Company  and  (2) 
produce  steam  to  meet  the  requirements 
of  the  adjoining  cold  storage  and  ice 
making  complex.  The  system  will 
consist  of  a  gas  turbine,  a  heat  recovery 
steam  generator,  a  steam  turbine 
generator,  an  absorption  reftigeration 
package,  and  ancillary  equipment. 

The  cogeneration  facility  is  classified 
as  an  electric  powerplant  under  FUA 
because  more  than  50  percent  of  its  net 
annual  electric  generation  will  be  sold  in 
San  Diego  Gas  &  Electric  Co.,  Section 
212(c)  of  the  Act  and  10  CFR  503.37 
provide  for  a  permanent  cogeneration 
exemption  from  the  prohibitions  of  Titie 
II  of  FUA.  In  accordance  with  the 
requirements  of  S  503.37(aKl).  ORI  has 
certified  to  ERA  that: 

1.  Hie  gas  to  be  consumed  by  the 
cogeneration  facility  will  be  less  than 
that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant  where  the 
calculation  of  savings  is  in  accordance 
wiUi  10  CFR  503.37(b);  and 


2.  The  use  of  a  mixture  petroleum  or 
natural  gas  and  an  alternate  fuel  in  the 
cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  9  503.37(c)  (andin 
addition  to  the  certifications  discussed 
above),  ORI  has  included  as  part  of  its 
petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above:  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1960  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  1500  et  seq.\  and 
DOE  guidelines  implementing  those 
regulations,  published  at  45  FR  20694, 
March  28. 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  An  Environmental  Assessment  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment. 

If  an  EIS  is  determined  to  be  required, 
ERA  will  pubUsh  a  Notice  of  Intent  to 
prepare  an  EIS  in  the  Federal  Register  as 
soon  as  practicable.  No  final  action  will 
be  taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
ORI  is  entiUed  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  pubUc  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington.  DC  on  Fel>ruary  10. 
1986. 

Robert  L  Da  viM. 

Director,  Office  ofFuela  Programs.  Economic 
Regulatory  Administration. 
[FR  Doc.  8&-39e8  Filed  2-21-86:  8:45  am] 
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Energy  IntonnAtlow  Admintetratlofi 

Agsncy  CoiACtlon>  Undar  R«vl«w  by 
tlM  Otflc*  of  Managwiwnt  and  Budget 

AOmcv:  Energy  Information 
Administration.  DOE. 
ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Managment  and  Budget 


r.  The  Depaittient  of  Energy 
(IK)E)  has  submitted  the  energy 
information  collections,  listed  at  the  end 
of  this  notice,  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1]  The  collection 
number(s);  (2)  Collection  title:  (3)  Type 
of  request  e.g.,  new,  revision,  or 
extension;  (4)  Frequency  of  collection; 
(5)  Response  obligation,  i.e.,  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit  (6)  Type  of  respondent  (7)  An 
estimate  of  the  number  of  respondents: 

(8)  Annual  respondent  burden,  i.e.,  an 
estimate  of  the  total  number  of  hours 
needed  to  respond  to  the  collection:  and 

(9)  A  brief  abstract  describing  the 
proposed  collection. 

DATES:  Last  Notice  published  Tuesday, 
February  11. 1986  (51  FR  5100). 

FOR  FURTHER  INFORMATION  CONTACT 

John  Gross.  Director.  Data  Collection 
Services  Division  (DCSD),  Energy 
Information  Administration,  M.S.  IH- 
023.  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  252-2308 
Vartkes  Broussalian,  Department  of 
Energy  Desk  Officer,  Office  of 
Management  and  Budget,  726  Jackson 
Place  NW..  Washington,  DC  20503, 
(202)  395-7313! 
SU^FUOWNTARV  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  Mr.  Broussalian  within  30  days  of  this 
notice. 

If  you  anticipate  commenting  on  a 
collection,  but  find  that  time  to  prepare 
these  comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  ONffl  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington.  DC.  February  14. 
1986. 
YvaoM  M.  Biahoii. 

Director,  Statistical  Standards.  Energy 
Information  Administration. 
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DOE  Collections  Under  Review  by  OMB 
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PubUcation  of  Alternative  Fuel  Price 
CeiHnge  and  Incremental  Price 
ThrechoM  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9. 1978.  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  die  NGPAi 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
tiie  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Titie  U  of  the  NGPA. 
section  204(3),  the  Energy  Information 
Administration  (EIA)  herewith 
published  for  the  Federal  Energy 
Regulatory  Commission  (FERC) 
computed  natural  gas  ceiling  prices  and 
the  high  cost  gas  incremental  pricing 
threshold  which  are  to  be  effective 
March  1. 1986.  These  prices  are  based 
on  the  prices  of  alternative  fuels. 

For  further  information  contact:  Leroy 
Brown.  Jr..  Energy  Information 
Administration,  1000  Independence 
Avenue,  SW.,  Room  BE-034. 


Washington,  DC  20585,  Telephone:  (202) 
252-6077. 

Section  I 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  April  2, 
1981,  in  Docket  No.  RM7%21,  revised 
the  meth6dology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTUs).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 
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SactiaB  0.  InoeiiMiital  Pridng 
^■mMiM  far  M|^  Coit  Nstnral  Gm 

The  EIA  has  detenninedthat  dia 
volume-weii^ted  average  pHoe  tor  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
December  1965  was  ^.74  per  barrel. 
The  EIA  has  implemented  a  procedure 
to  parliaUy  ooinpensate  for  the  two- 
month  tag  between  the  end  of  the  month 
lor  which  data  are  ooUected  and  the 
beginning  of  the  month  for  which  the 
incrensental  pricing  threshold  becomes 
effective.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  are  given  for  each 
trading  day  in  the  fonn  of  high  and  low 
prices  for  No.  2  foel  oil  in  Metropolitan 
New  Yoiic  and  Northern  New  Jersey.  A 
lag  editfsbnent  factor  was  calculated 
'  using  the  average  of  die  low  posted 
price  for  tbeae  two  areas  for  the  ten 
trading  days  ending  February  14, 1966. 
and  dividing  that  price  by  the 
correspanding  average  price  computed 
from  prices  pebUshed  by  Platf  s  for  the 
month  of  December  1965.  This  lag 
adjustment  factor  was  applied  to  the 
December  price  yiefcfing  $22.48  per 
barrel,  fai  owder  to  establidi  the 
incremental  pricing  threshold  for  high 
cost  natural  gas,  as  identlBed  in  the 
NGPA.  Title  U,  Section  203(a)(7),  this     ' 
price  was  multiplied  by  1.3  and 
converted  to  its  equivalent  in  millions  of 
BTlTs  by  dividing  by  5.8.  'HieRfbre,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas.  effective  March  1, 1966, 
is  $5.04  per  million  BTlTs. 
Section  IIL  Method  Used  To  €<ouipute 
Price  CeiBngs 

The  FERC  by  Order  No.  sa  issued  on 
September  28. 1979.  in  Docket  No. 
RM79-^.  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981.  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC  by 
Order  No.  181,  issued  on  November  6, 
1981,  in  Docket  No.  RM81-28, 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 
A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  ELA 
a  sellers  of  No.  6  high  sidfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  die  months  of 


October  1965,  November  1065,  and 
December  1965.*  All  reports  of  volume 
sold  and  price  were  identified  by  the 
State  into  whldi  the  oil  was  sold. 


B.  Method  Used  To  Determine 
Ahemative  Price  Ceiiingt 

(1)  Calculation  of  Volume-Wdghted 
Average  Price.  The  prices  which  will 
become  effective  March  1. 1986.  (shown 
in  Section  1]  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil,  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months,  October  1965,  November  1965, 
and  December  1985.  Reported  prices  for 
sdes  in  October  1985  were  adjusted  by 
the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
October  1985  to  December  1985.  Prices 
for  November  1985  were  similarly 
adjusted  by  the  percent,change  in  the 
nationwide  vohnne-weighted  average 
price  from  November  1985  to  December 
1965.  The  volume-weighted  3-month 
average  of  the  adjusted  October  1985 
and  November  1985,  and  the  reported 
December  1985  prices  were  then 
computed  for  each  State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C.).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-wei^ted  3-month  average  price 
(as  calculated  in  Section  IILB.(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  acMusted  wei^ted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  tix 
Section  III.B(1)  above).  Tbe  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 


*  LarR*  Industrial  User — A  perton/flnn  which 
pardiMei  No.  6  fuel  oil  in  qnantitiet  of  4.000  gallon* 
or  greatar  for  conatunpUoo  in  a  buiinaai.  Inrhirtim 
the  ipace  heating  of  the  buaineis  premiiet.  Electric 
utilities,  gaveniinratal  bodies  (Federal.  Stala.  or 
Local),  and  the  military  are  excluded. 


calculated  in  Section  10.6.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-aK»tfa  period,  the  appropriate  regional 
volume-weighted  ahemative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  celling  base  for  the 
multistate  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  discussed  in  SectionTILB.4) 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  tjhe  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  BTU's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  October 
1985,  November  1985.  and  December 
1985.  The  alternative  fuel  price  ceilings 
for  the  States  in  Region  G  were 
determined  by  calculating  the  volume- 
weighted  average  price  ceilings  for 
Region  B.  Region  F,  and  Region  G.  and 
Region  H. 

(4)  Lag  Adjustment.  The  EIA  has 
impliemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  OUgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject  This  prices  found  in  Piatt 'e 
Oilgram  Price  R^mrt  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  20  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  February  14, 1966,  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  fbr  the  month 
of  December  1965.  A  regional  lag 
adjustment  factor  was  similarly 


calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E,  and  G  combined; 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  UI.B.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 


Region  A 

Connecticut 

Maine 

Massachusetts 

New  Hampshire 
Rhode  Island 
Vermont 

Regk»B 

Delaware 

Maiyland 
New  lersey 

New  York 
Pennsylvania 

Alabama 

North  Carolina 

Florida 

South  Carolina 

Georgia 

Tennessee 

Mississippi 

Virginia 

Region  0 

Illinois 

Ohio 

Indiana 

West  Virginia 

Kentucky 

Wisconsin 

Michigan 

Region  E 

Iowa 

Nebraska 

Kansas 

North  Dakota 

Missouri 

South  Dakota 

Minnesota 

Region  F 

Arkansas 

Oklahoma 

Louisiana 

Texas 

New  Mexico 

' 

Region  G 

Colorado 

Utah 

Idaho 

Wyoming 

Montana 

Region  H 

Arizona 

Oregon 

California 

Washington 

Nevada 

t 

Issued  in  Washington.  DC  February  19, 
1988. 

L>A.  Pettis. 

Acting  Deputy  Administrator,  Energy 
Information  Administration. 
[FR  Doc.  86-4005  Filed  2-^0-86;  2:17  pm] 
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Federal  Energy  Regulatory 
Commission 

[Project  No.  6M5-O0O1 

Availability  of  Environmental 
Assessment  and  Rnding  of  No 
Significant  Impact;  David  Caraghino 

February  7, 1966 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
^    application  for  exqpption  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  development 


fto^ad  No. 


waNr  OOOjf 


Saes-OOO- John  Day  Craak 


John  Day  Craak.. 


iMOBS.. 


DM<d0ara^*w. 


An  Environmental  Assessment  (EA) 
was  prepared  for  the  above  proposed 
project.  Based  on  an  independent 
analysis  of  the  above  action,  as  set  forth 
in  the  EA,  the  Commission's  staff 
concludes  that  the  project  would  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment.  Therefore, 
an  environmental  impact  statement  for 
this  project  will  pot  be  prepared. 


Copies  of  the  EA  are  available  for 
review  in  the  Commission's  Public 
Reference  Section,  Room  1000. 825  North 
Capitol  Street  NE.,  Washington,  DC 
20426. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  86-3934  Filed  2-21-86;  8:45  am] 
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[Protect  Na  7182-0001 

AvanabNIty  Of  Supptamant  to 
Envlronmantal  Aaaasamant  and 
Finding  of  No  Significant  impact; 
Gerald  and  Lois  Sbnms 

February  7, 1988 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1966,  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
application  for  exemption  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  development 


Plt)^Kl  No. 


Walarbody 


7182-000.. 


Oavta  Creak.. 


WA 


Da»ts  Creak. 


A  Supplemental  to  the  Environmental 
Assessment  (Supplement]  was  prepared 
for  the  above  proposed  project  Based 
on  an  independent  analysis  of  the  above 
action,  as  set  forth  in  the  Supplement 
the  Commission's  staff  concludes  that 
the  project  would  not  have  a  significant 
effect  on  the  quality  of  the  himian 
environment  Therefore,  an 
environmental  impact  statement  for  this 
;)roject  will  not  be  prepared. 


Copies  of  the  Supplement  are 
available  for  review  in  the 
Commission's  Public  Reference  Section, 
Room  lOOa  825  North  Capitol  Street 
NE.,  Washington.  DC  20426. 

Kannatfa  F.  Phnnli, 

Secretary. 

[FR  Doc.  86-3935  Filed  2-21-86: 8:45  am] 
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Availability  Of  Envlronmantal 
Asaaaamant  and  Flmflng.of  No 
Significant  ImfMwt;  Summit 
Hydropower;  at  aL 

February  12. 1988 


Summit  Hydropower »._.... 

fforthem  Sutes  Power  Compa- 
ny   ~...~ 

City  of  Boulder 


8264-001 

9003-000 

6282-003 


FMenl  Refbter  /  Vol. 
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Batten  Kill  Hydro  Associates 

Idaho  Renewable  Resources, 
BonneviHe  Pacific  Coipoia- 
tion.  and  Big  Wood  Canal  Co. .. 

Blrdi  Powrer  Company  —.».__.._ 

Holden  Village,  Inc.. 

City  of  Kaukaua 

David  O.  Harde 


Tovni  of  Gassaway 

Prodek.  Inc. 

Geoffrey  Shadroui.._>. 


rtOfttX  No. 

asot-om 


aaoa-ono 

719«-«01 

2715-005 
8722-000 
3344-002 
8492-002 
7740-001 


Pmitcl  No. 

Wisconaia  MiUc  Service  Corp. ...  IglB-OOS 

and aad 

Wisconsin    INMic    Power    Inc 

System ,  8243-000 

Manti  City  Corp 7342-001 

Owyhee  Project  Irrigation  Dis- 
tricts   43S»-fl01 

Western  Hydro.  Inc .........._. — HOO-OOO 

Ptarmigan     Energy     and     Re- 
sources. Inc....— 3174-002 

Pacific  Gas  a  Electric  Company...  2310-415 


Rodkaatar  Cm  a  Etoctric 
and- 


No. 

2saa-ooo 

and 
637»-001 


aty  of  Rochester  — ■ 

In  accordance  with  the  National 
Enviraamental  Policy  Act  of  1980.  Um 
OSice  of  Hydropower  Licensiag.  Federal 
Energy  Regulatory  Commisnon 
(Coimnission),  has  revie*<red  the 
applications  for  major  and  minor 
licenses  (or  exemptions]  listed  below 
and  has  assefised  the  environmental 
impacts  of  the  propoaed  develupasanta. 


PM)|kA  No. 


frolsol  nsnw 


S2«*-«01.. 
SOIB-OQO. 

6202-003 


lMB0BniNs.t. 


CT 
CO 


YsnSflNw 
Appt* 
CMy  of 


Bouhtv  WlMr  DMribuBon 


Boirfdv.. 


NoflhMn  SiBiM  Powcf  Cofnpwy 


71 

•7S8-003 -. 

?715m05 

STVf-OOO 

3344-002 

S4»-O02 

7746-001 

19a»-003«id 
8243-000. 

734J-001 

435a-001 

seoo-000 


Ralroad  CiMk....„... 
Cuii<jMKd  Locks.... 

L»««»-I^J» 

SMttm  Dam _ 

McGm  OMk  Dm 
Stsvans  WaMf „. 

Frti- 

Canyon _. 

(Mhim  Tunnat  #1 

OMk 


NY 

lO 

WA 

VW 

CA 

WV 

OK 

VT 

VM 

UT 
OR 
D 


Railroad  Cratk.. 

Fob  Rwar 

Par^  CMak ».....».. 

IiIcOj»  Oaak 

Slawana  Branoh  d 


Manii  Creak 


Oooaa  *  Brundaga  Craaka . 


CMiCoanr.. 


Fairia... 


CHr. 


-»- 


BananNi  Hydro 
BkcA  Ponnar  Co. 
Hoktan  VMaga.  kic. 
CHy  o<  Kaukauna 
OanMO.  Hant* 
Toam  o(  Gaaaaaaf 
Predak.lnc. 
OaoHray  Shadroui 


«Maconak<  P<Mc  Samoa  Cop*  •« 

coniv)  Pubkc  PoaMr  Inc  SyaMm 
Martt  Cily  Coip 
Owytwa  Protact  hiigalion  DM. 
WaaMfn  Hj^o.  Inc. 


3174402 

2310-01S-_ 


2SS2-0OOind 

6379-001 


00 


CA 


jrka    Vi 
Canal. 


and  Wka  Canal 


Enaw  4  naaouwa,  kc 
OaL 


Aoc^wfllar  Gki  ft  Elsctnc  vm5 

car  0)1 


Environmental  asaessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's,  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environment  impact  statements  for  these 
projects  will  not  be  prepared. 

Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426. 

Kenneth  F.  PlMsb, 

Secretary. 

|FR  Doc.  86-3930  Filed  2-21-aac  a45  aa| 
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[Proiaci  No.  8174-001] 

Surrandar  of  Preliminary  PahnR;  YZ 
Cattia  Company 

February  10, 1986. 

Take  notice  that  YZ  Cattle  Company, 
Permittee  for  the  proposed  Stillwater 
Project  No.  8174,  has  requested  that  its 
preliminary  permit  be  te'nninated.  The 
preliminary  permit  was  issued  on 
September  4, 1984.  and  would  have 
expired  on  August  31, 1986.  The  project 
would  have  been  located  on  the  South 
Fork  of  the  White  River,  in  Rio  Blanco 
County,  Colorado. 

The  Permittee  filed  the  request  on 
January  13. 1986,  and  the  preliminary 
permit  for  Project  No.  8174  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 


case  the  permit  shall  remain  in  effect 

through  ttie  first  business  day  following 

that  day.  New  applications  involving 

this  project  site,  to  the  extent  provided 

for  under  18  CFR  Part  4,  may  be  filed  on 

the  next  business  day. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  86-3937  Filed  2-21-88:  8:45  am) 

aiLUNa  cooc  s7i7-ei-M 

CDockat  No.  CP7a-4t2-037) 

Informal  Settlement  Conference;  Penrv 
York  Energy  Corp.;  National  Fuel  Gaa 
Supply  Corp. 

Febraary  14. 1986. 

Take  notice  that,  at  the  request  of 
Penn-York.  an  informal  settlement 
conference  is  scheduled  for  February  28, 
1966,  at  lOKX)  a.m..  to  discuss  the 
possibilities  of  settlement  in  the  above- 


cap  tioned  docket  The  cooferenoe  will 
be  held  at  the  oRices  of  die  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington 
DC  20426. 

All  interested  persons  and 
Commissioti  Staff  are  invited  to  attend; 
however,  attendance  at  die  conference 
will  not  confer  party  statiis.  Any  person 
wishing  to  become  )i  party  to  this 
proceeding  must  file  a  Motion  to 
Inter\'ene  in  accordance  with  Rule 
214(d)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR 
385.214(d)). 

For  further  information  contact  ]oel  L 
Saltzman  (202)  357-5354,  or  Robert 
Woods  (202)  357-5738,  Office  of  die 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426. 

Kenneth  F.  Plumb, 
Secretory. 

[PR  Doc.  S6-3S38  Filed  2-21-88:  8:45  am] 
BiujNQ  oooe  szir-ei-M 


Office  of  Hearinga  and  Appaala 

Implementation  of  Spaciat  Refund 
Procedurea 

AOENCV:  Office  of  Hearings  and 
Appeals.  Energy. 

action:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $25,000  to  members  of  the 
public.  'This  money  is  being  held  in 
escrow  following  the  settlement  of  an 
enforcement  proceeding  involving  Fine 
Petroleum  Company  of  Norfolk,  Virginia. 
DATE  AND  ADOKCSS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Regisler  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  D.C.  20585.  All  comments 
should  conspicuously  display  a 
reference  to  die  Case  No.  HEF-007Z. 

FOR  FURTMBI  INTOimATlOW  CONTACT: 

Richard  W.  Dugan.  Associate  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue  SW., 
Washington,  DC.  20585,  (202)  252-2860. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Section  205.28Z(b)  of 
the  procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 


Decision  relates  to  a  Consent  Order 
entered  into  by  Fine  Petroleum 
Company  (Fine)  of  Norfolk,  Virginia. 
The  Consent  Order  involves  a  particular 
audit  period  and  a  distinct  consent  order 
fund  as  set  forth  in  the  Proposed 
Decision.  The  Consent  Order  setded 
possible  pricing  violations  in  Fine's 
sales  of  refined  petroleum  products  to 
customers  during  the  period  November 
1, 1973  through  February  29, 1976. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  the  escrow  account 
funded  by  Fine  pursuaAt  to  the  Consent 
Order.  The  DOE  has  tentatively  decided 
that  the  consent  order  fund  should  be 
distributed  to  those  customers  of  Fine 
who  establish  that  they  were  injured  by 
Fine's  alleged  overcharges.  Such 
customers  will  receive  refunds 
proportionate  to  the  volume  of    » 
petroleum  products  they  purchared  from 
Fine  during  the  consent  order  period. 
However,  Applications  for  Refund 
should  not  be  filed  at  this  time. 
Appropriate  public  notice  will  be  given 
when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
the  proceeding  will  be  available  for 
public  inspection  between  t^e  hours  of 
1:00  to  5KX)  p.m.,  Mond^ySrough 
Friday,  except  federal  holidays,  in  the 
Pubhc  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,]  located  in  Room 
lE-234, 1000  Independ^ce  Avenue  SW., 
Washington,  D.C.  20585. 

Dated;  February  7, 1988.  ^ ,. 

Geoige  S.  Breznay, 

Director.  Off  ice  of  Hearings  and  Appeals. 

Proposed  Dedrion  and  Order  of  die 
Department  of  Enetsy 

Special  Reftind  Procedure$ 

February  7. 1986. 

Name  of  Firm:  Fine  Petroleum  Company 
Date  of  Filing:  October  13, 1983 
Case  Number:  HEF-0072. 

Under  the  procedural-regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regidatory  Administration 
(ERA)  of  die  DOE  may  request  Uie 
Office  of  Hearings  and  Appeals  (OHA) 
to  formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  alleged  violations 


of  the  DOE  ragulations.  5te  10  CFR  Part 
205,  Subpart  V.  The  ERA  filed  such  a 
petition  on  October  13, 1983  requesting 
that  the  OHA  tanplement  a  proceeding  to 
distribute  funds  received  pursuant  to  a 
Consent  Order  entered  into  by  the  DOE 
and  Fine  Petroleum  Company  (Fine)  of 
Norfolk,  Virginia. 

LBackground 

Fme  is  a  "resener-retafler"  of  "refined 
petroleum  products",  as  these  terms 
were  defined  in  10  CFR  212.31.  An  ERA 
audit  of  Fine's  operations  during  the 
period  November  1, 1973  throu^ 
Febmafy  29. 1976  (the  audit  period) 
revealM  possible  violations  of  the 

latbfy  Petroleum  Price  Regulations. 

order  to  settle  all  claims  and  disputes 
between  Fine  and  di»DOE  regarding 
Fine's  compliance  with  the  DOE  price 
regulations  in  sales  of  No.  2  fuel  oil, 
kerosene,  solvents,  *  and  motor  gasoline 
during  the  audit  period  (hereinafter 
referred  to  as  the  consent  order  period), 
the  firm  entered  into  a  Consent  Order 
with  the  DOE  on  July  13. 1979.  Under  the 
terms  of  the  Consent  Order,  Fine  agreed 
to  deposit  $25,000  in  an  interest-bearing 
escrow  account  pending  distribution  by 
the  DOE.  The  Consent  Order  refers  to 
the  ERA  allegations  of  overcharges,  but 
notes  that  no  findings  of  violation  were 
made.  Additionally,  the  Consent  Order 
states  that  Fine  does  not  admit  that  it 
committed  any  such  violations. 

II.  Iwisdiclion 

The  procedural  regulations  of  the  DOE 
set  forth  geiieral  guidelines  by  which  the 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  an  enforcement  proeeeding. 
10  CFR  Part  205.  Subpart  V.  It  u  DOE 
policy  to  use  the  Subpart  V  process  to 
distribute  such  funds,  where 
appropriate.  For  a  more  detailed 
discussibn  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  setUement 
agreements,  see  Office  of  Enforcement, 
9  DOE  \  82.553  (1982);  Office  of 
Enforcement,  9  DOE  \  82.508  (1981); 
Office  of  Enforcement,  8  DOE  1 82.587 
(1981)  (hereinafter  cited  as  Vicker$). 
After  reviewing  the  record  in  the  present 
case,  we  have  concluded  that  a  Subpart 
V  proceeding  is  an  appropriate 
mechanism  for  distrilrating  die  Fbie 
consent  order  fund.  We  therefore 


>  Sohwnlt  (spacial  napfatiias)  wan  daAnad  ki  liw 
DOE priot resaUtioiu  a«  'all  fiaiihad pnAida 
vritUii  the  gasoline  range,  not  otberwiae  dafinau  «• 
aviation  fuelt  or  gasoline  spacially  refhied  to 
specified  flask  pcM aad boiMng range,  hrrrm a* 
paioi  iUaMta.daaaBn.  aotvesMt.  ate**  WCFB 
212.31. 
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propose  to  grant  the  ERA'S  petition  and 
assume  forisdiction  over  distribution  of 
theiimd. 

m.  PropoMd  Refund  Procedures 

A.  Eligible  Claimants 

We  propose  to  establish  a  claims 
procedure  whereby  claimants  who  can 
demonstrate  that  they  were  injured  as  a 
result  of  Fine's  pricing  practices  during 
the  consent  order  period  will  be  eligible 
to  receive  a  refimd.  In  the  present  case, 
the  Consent  Order  specifies  the  portion 
of  the  consent  order  amount  allocable  to 
each  of  Fine's  ten  classes  of  purchaser. 
These  classes  of  purchaser  are  listed  in 
the  Appendix  to  this  Proposed  Decision. 
We  propose  to  aiiuw  any  customer  who 
was  a  member  of  one  of  these  classes 
and  who  purchased  No.  2  fuel  oil. 
kerosene,  solvents,  or  motor  gasoline 
from  Fine  during  the  consent  order 
period  to  apply  for  a  refund  in  this 
proceeding. 

B.  Showing  of  Injury 

We  propose  that  claimants  who  resold 
refined  petroleum  products  purchased 
from  Fine  be  required  to  demonstrate 
that  they  did  not  pass  on  to  their 
customers  the  price  increases 
implemented  by  Fine.  Accordingly,  in 
order  to  qualify  for  a  refund,  a  reseller 
claimant  (including  retailers)  must  show 
that  it  would  have  maintained  its  prices 
for  the  product  purchased  from  Fine  at 
the  same  level  had  the  alleged 
overcharges  not  occurred.  While  there 
are  a  variety  of  ways  to  make  this 
showing,  a  reseller  should  generally 
demonstrate  that  at  the  time  it 
purchased  reHned  petroleum  products 
bom  Fine,  market  conditions  woidd  not 
permit  it  to  increase  its  prices  to  pass 
through  the  additional  costs  associated 
with  the  alleged  overcharges.  See  OKC 
Corp./Homet  Oil  Co.,  12  DOE  |  85.188 
(1965):  Tenneco  Oil  Co. /Mid-Continent 
Systems.  Inc.,  10  DOE  |  85,009  (1982).  In 
addition,  a  reseller  will  be  required  to 
show  that  it  had  "banks"  of  unrecovered 
increased  product  costs  in  order  to 
demonstrate  that  it  did  not  recover  the 
increased  costs  associated  with  the 
alleged  overcharges  by  increasing  its 
prices.  The  maintenance  of  banks  will 
not,  however,  automatically  establish 
injury.  See,  eg..  Tenneco  OH  Co./ 
Chevron  U.S.A..  10  DOE  \  85.014  (1982). 

C.  Applicants  Claiming  a  Refund  of 
$5,000  or  Less 

In  the  present  case,  we  propose  to 
adopt  a  presumption  of  injury  for  small 
claims  which  has  been  used  in  many 
previous  special  refund  cases.  We  nvill 
presume  that  reseller  applicants 
claiming  small  refunds  ($5,000  or  less) 


were  injured  by  the  alleged  overcharges. 
We  recognize  that  making  a  detailed 
showing  of  injury  may  be  too 
complicated  and  burdensome  for' 
resellers  who  purchased  relatively  small 
amounts  of  product  from  Fine.  For 
example,  such  firms  may  have  limited 
accounting  and  data-retrieval 
capabilities  and  may  therefore  be 
imable  to  produce  the  records  necessary 
to  prove  the  existence  of  banks  of 
unrecovered  costs  or  to  show  that  they 
did  not  pass  on  the  alleged  overcharges 
to  their  own  customers.  We  also  are 
concerned  that  the  cost  to  the  applicant 
and  to  the  government  of  compiling  and 
analyzing  information  sufficient  to  make 
a  detailed  showing  of  injury  not  exceed 
the  amount  of  the  refund  to  be  gained.  In 
the  past,  we  have  adopted  a  small 
claims  procedure  to  assure  that  the  costs 
of  filing  and  processing  a  refund 
application  do  not  exceed  the  benefits. 
See,  e.g.,  Aztex  Energy  Co.,  12  DOE 
I  85,118  (1984);  Marion  Corp.,  12  DOE 
I  85,014  (1984)  (Marion).  We  propose  to 
adopt  such  a  procedure  in  this  case. 
Therefore,  any  applicant  claiming  a 
refund  of  $5,000  or  less  need  not  make  a 
detailed  showing  of  injury  in  order  to  be 
eligible  to  receive  a  refund.' 

D.  Spot  Purchasers 

We  further  propose  that  resellers  who 
made  spot  purchases  fitim  Fine  be 
ineligible  to  receive  a  refund,  even  a 
refund  at  or  below  the  threshold  level, 
unless  they  can  make  a  showing  that 
rebuts  the  presumption  that  they  were 
not  injured.  As  we  have  previously 
noted,  a  spot  purchaser  tends  to  have 
considerable  discretion  in  where  and 
when  to  make  purchases  and  wuuld 
therefore  not  have  made  spot  purchases 
of  Fine's  product  at  increased  prices 
unless  it  was  able  to  pass  through  the 
full  amount  of  the  alleged  overcharges  to 
its  own  customers.  See  Vickers,  8  DOE 
at  85,396-97.  Accordingly,  in  order  to 
overcome  the  rebuttable  presumption 
that  it  was  not  injured,  a  spot  purchaser 
must  submit  evidence  to  establish  that  it 
was  unable  to  recover  the  prices  it  paid 
for  Fine's  product  and  did  not  have 
discretion  as  to  where  and  when  to 
make  the  purchase(s)  upon  which  its 
refund  claim  is  based. 

E  End- Users 

We  will  not  require  end-users  or 
ultimate  consumers  whose  businesses 
•re  unrelated  to  the  petroleum  industry 
to  make  a  detailed  showing  of  injury. 


See  Texas  Oil »  Gas  Corp..  12  DOE 
1  85.069  at  86.209  (1984).  Unlike 
regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period 
and  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases.  For  these  •  \ 

reasons,  an  analysis  of  the  impact  of  the      y 
alleged  overcharges  on  the  final  prices 
of  non-pctroieum  goods  and  services 
would  be  beyond  the  scope  of  a  special 
refund  proceeding.  Id.  We  have 
therefore  concluded  that  end-users  of 
Fine  products  need  only  document  their 
purchase  volumes  from  the  firm  to  make 
a  sufficient  showing  that  they  wore 
injured  by  the  alleged  overcharges.  On 
the  other  hand,  refund  applicants  whose 
business  operations  were  subject  to  the 
DOE  regulatory  program  and  who 
purchased  Fine  products  for 
consumption  as  fuel  or  raw  materials 
will  not  be  considered  end-users  for  the 
purposes  of  the  showing  of  injury.  See 
Seminole  Refining.  Inc..  12  DOE  i  85.188 
(1985). 

F.  Calculation  of  Refund  Amounts 

We  propose  to  use  a  volumetric 
method  to  divide  the  consent  order  fund 
among  applicants  who  demonstrate  that 
they  are  eligible  to  receive  refunds.  This 
method  generally  presumes  that  the 
alleged  overcharges  were  spread  equally 
over  all  the  gallons  of  the  consent  order 
product(8)  sold  by  a  consent  order  firm. 
See,  e.g..  Vickers.  As  mentioned  above 
however,  the  Conselit  Order  in  this 
proceeding  specifies  different  consent 
order  amounts  for  each  Fine  class  of 
purchaser,  thereby  suggesting  that  the 
alleged  overcharges  were  not  spread 
equally  an)ong  these  classes.  We 
therefore  propose  to  adopt  a  more 
narrow  presumption,  which  holds  that 
the  alleged  overcharges  to  each  class  of 
purchaser  were  spread  equally  over  all 
gallons  of  the  consent  order  product 
sold  to  that  class  during  the  consent 
order  period.  Accordingly,  we  propose 
to  establish  a  separate  volumetric  factor 
for  each  class  of  purchaser.'  We  have 
calculated  the  volumetric  factors  by 
dividing  the  maximunv^fund  amoimt 
allocable  to  each  class  of  purchaser 
under  the  terms  of  the  Consent  Order  by 
the  total  volumes  sold  to  that  class  by 
Fine.  The  classes  of  purchaser, 
maximum  refund  amounts,  volumes,  and 


volumetric  refund  factor;  ere  set  forth  in 
the  Appendix  to  this  Pn^osed  Decision 
and  Order.  In  each  instance,  a 
successful  applicant  will  receive  a 
volumetric  refund  amount  for  each 
gallon  of  refined  petroleum  products 
which  it  purchased  from  F^ne  during  the 
consent  order  period.  Any  interest 
which  accrued  on  the  money  in  the 
escrow  account  will  be  added  to  the 
refund  of  each  succiessful  applicant  in 
proportion  to  the  size  of  its  refund. 

As  in  previous  cases,  we  propose  to 
establish  a  minimum  refund  amount  of 
$15  for  first  stage  claims.  We  have  found 
through  our  experience  in  prior  refund 
cases  that  the  cost  of  processing  claims 
in  which  refunds  'are  sou^t  for  amounts 
less  than  $15  outweighs  the  benefits  of 
restitution  in  those  situations.  See,  eg.. 
Uban  Oil  Co.,  9  DOE  1 82.541  at  85.225 
(1985). 

Refund  applications  in  the  Fine 
proceeding  should  not  be  filed  until  after 
issuance  of  a  final  Decision  and  Order. 
Detailed  procedures  for  filing 
applications  will  be  provided  in  the  final 
Decision  and  Order.  Before  disposing  of 
any  of  the  fmds  recieved  as  a  residt  of 
the  Consent  Order  involved  in  this 
proceeding,  we  intend  to  publicize  the 
distribution  process  to  solicit  comments 
on  the  proposed  refund  procedures  and 
to  provide  an  opportunity  for  any 
affected  party  to  file  a  claim. 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  been 
processed,  undistributed  funds  could  be 
disbursed  in  a  number  of  different  ways. 
We  will  not  be  in  a  position  to  decide 
what  should  be  done  with  any 
remaining  funds  until  the  first  stage 
refund  procedure  is  completed. 
It  is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Fine  Oil.  Inc. 
pursuant  to  the  Consent  Order  executed 
on  luly  13. 1979  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 


Appendix 


*  Ai  in  prior  rvfund  caa«i.  reullen  whoaa 
calculaled  rafund  exceed*  the  threehoM  aiiMMnit 
may  elect  to  apply  for  a  refund  of  S5.000  without 
being  requirad  to  awk*  a  datailed  deoMwatrsthM  at 
Injury. 


*  Any  cuatomer  who  waa  in  more  than  on«  cUa* 
of  purohaMr  during  the  oonaent  order  period  may 
apply  for  a  refund  bated  on  more  than  one 
volumetric  refund  amount.  Under  these 
drcumatancet.  the  applicant  muit  provide  »oparate 
documentation  of  voluaipa  purchaaed  from  Fine  at  a 
meml>er  of  each  relevant  data  of  piirchater. 
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Imple mentation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 

Appeals;  Energy. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  comments. 

aUMNNMIv:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning 
procedures  to  be  followed  in  refunding 
to  adversely  affected  parties  $366,000  in 
consent  order  funds  obtained  as  a  result 
of  a  consent  order  which  the  DOE 
entered  into  with  American  Pacific 
International,  Inc..  a  crude  oil  producer 
and  reseller  of  motor  gasoline.  This 
money  is  being  held  in  escrow  following 
the  setUement  of  enforcement 
proceedings  brought  by  the  DOE's 
Economic  Regulatory  Administratioo. 
DATE  AND  AOOHESt:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federel  RegMw  snd 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  uidependence  Avenue  SW., 
Washington.  DC  20565.  All  comments 
should  conspicuously  display  a 
reference  to  case  number  HEF-0316. 
FOa  FURTMOI  INFORMATION  CONTACT: 
Thomas  O.  Maim,  Deputy  Director. 
Office  of  Hearings  and  Appeals.  1000 
Inde{>endence  Avenue  SW.. 
Washington.  DC  20585.  (202)  252-2064. 
SUPM.aMEIITARV  WTONMATION:  In 
accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE).  10  CFR  a05.282(b).  notice  is 
hereby  given  of  the  issuance  of  the 
Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  relates  to 
a  May  13. 1983  consent  order  between 
the  DOE  and  American  Pacific 
International  Inc.  That  consent  order 
settled  all  disputes  between  the  firm  ar»d 
DOE  concerning  API's  possible 
violations  of  DOE  crude  oil  and  motor 
gasoline  price  regulations  during  die 
period  November  1, 1973  throu^  the 
end  of  federal  price  controls  on  January 
27. 1981. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  the  firm  pursuant  to  the 
consent  order.  Under  the  DOE's 
tentative  procedures,  purchasers  of  API 
motor  gasoline  during  the  consent  order 
period  may  file  claims  for  refimds  from 
the  escrow  fund.  AppUcations  for  refund 
should  not  be  filed  at  this  time. 
Appropriate  public  notice  will  be  given 
when  die  submission  of  claims  is 
authorized.  The  Proposed  Decision  notes 


that  after  all  applications  for  refund  are 
processed,  some  funds  may  remain  after 
all  meritorious  claims  have  been 
satisfied.  OHA  therefore  invites 
interested  parties  to  submit  comments 
concerning  alternative  methods  of 
distributing  any  remaining  motor 
gasoline  fluids  in  a  subsequent 
proceeding. 

With  regard  to  the  portion  of  the 
consent  order  fund  attributable  to 
alleged  crude  oil  violations,  the  decision 
proposes  to  place  the  money  into  a  pool 
of  crude  oil  moneys  pursuant  to  the 
DOE'S  Statement  of  Restitutionary 
Policy  for  crude  oil  claims.  See  50  FR 
27400  (1985).  Fed.  Energy  Guidelines 
1  90.508  (1985). 

Any  member  of  the  public  may  sulmit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
die  Federal  RagiMac  and  should  be  seat 
to  die  address  set  forth  at  die  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
pubUc  inspection  between  the  hours  of 
1:00  to  5:00  p.m.,  MoNday  through 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  die  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue  SW.. 
Washington.  DC  20585.. 


Dated:  Ffimary  10. 19 
Georps  B.  BiMBay. 
DiiaJor:T)ffkx  ofHearmga  andAppeah. 

Proposed  OedsioD  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Pncedures 

February  10. 1886. 

Naaw  of  Petitioner  American  Pacific 
InteroatiooaL  Inc. 

Date  of  Filing:  October  13, 1963. 

Case  Number:  HEF-0316 

On  October  13, 1963.  die  Economic 
Regulatofy  Adnuxustration  (ERA)  of  the 
Oepertment  of  Energy  (DOE)  filed  a 
petition  widi  die  Office  of  Hearings  and 
Appeals  (OHA).  requesting  diat  the 
OHA  formulate  and  implement 
procedures  for  distributing  funds 
obtained  through  the  settlement  of 
enforcement  proceedings  involving 
American  Pacific  International,  Inc. 
(API).  See  10  CFR  Part  206,  Subpart  V, 
This  proposed  decision  contains  OHA's 
tentative  plan  for  distributing  funds  the 
DOE  received  from  API  to  qualified 
reftmd  applicants.  Information 
necessary  to  prepare  motor  gasoline 
refund  amilications  appears  at  Section  II 
of  this  decision.  The  dedsion  first  sets 
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forth  spedflc  requirements  applicable  to 
each  of  the  varioua  type*  of  claimanta 
that  are  likely  to  file  applications  in 
Section  D-A.  A  claimant  should  take 
particular  note  of  those  requirements 
applicable  to  its  particular 
circumstances.  The  specific  application 
requirements  are  followed  at  Section  0- 
B  by  a  discussion  of  general 
requirements  which  apply  to  all  motor 
gasoline  refund  applications. 

API  was  a  producer  of  crude  oil  and  a 
reseller  of  motor  gasoline.  DOE  audits  of 
API  revealed  possible  regidatory 
violations  in  the  firm's  first  sales  of 
crude  oil  and  its  sales  of  motor  gasoline 
during  the  period  of  federal  price 
controls.  In  order  to  settle  aU  claims  and 
disputes  between  API  and  the  DOE,  the 
two  parties  entered  into  a  consent  order 
on  May  13, 1983.  Under  the  terms  of  the 
consent  order,  API  agreed  to  remit 
$368,000  plus  interest  to  the  DOE  in  36 
monthly  installments  beginning  June  30, 
1963,  in  settlement  of  alleged  violations 
occurring  between  November  1, 1973 
and  January  27, 1981  (the  Consent  Order 
period).  As  of  December  31, 1985,  the 
API  escrow  account  contained 
approximately  $415J0OO  including 
accrued  interest,  although  API  has  not 
completed  making  the  scheduled 
payments.  These  funds  are  being  held  in 
an  escrow  account  eistablished  with  the 
United  States  Treasury  pending  a 
determination  of  their  proper 
distribution. 

Because  the  Consent  Order  resolves 
alleged  violations  involving  both  sales 
of  crude  oil  and  refined  products,  we 
propose  to  divide  the  fund  into  two 
pools.  See  Office  of  Special  Counsel,  10 
DOE  1  85.048  (1982).  From  our  review  of 
the  Proposed  Remedial  Order  (IVO) 
issued  to  the  firm  by  ERA,  it  appears 
that  39.82%  of  the  aggregate  amount  of 
the  alleged  violations  settled  by  the 
Consent  Order  concern  API's  production 
and  sales  of  crude  oil.  We  therefore 
propose  that  39.82  percent  of  the 
principal  contained  in  the  API  escrow 
account  be  set  aside  in  a  pool  of  crude 
oil  funds.  We  further  propose  that  the 
remaining  60.18  percent  of  the  API  funds 
be  made  available  for  distribution  to 
claimants  who  demonstrate  that  they 
were  injured  by  API's  alleged  violations 
in  sales  of  motor  gasoline. 

I.  Proposed  Refund  Procedures  for 
Crude  Oil  Claims 

API,  like  other  producers  of  crude  oil, 
was  subject  to  the  Mandatory  Petroleum 
Price  Regulations  set  forth  in  6  CFR  Part 
150  and  10  CFR  Part  212.  >  To  the  extent 


that  API  mlacertified  ofd  crude  oil  as 
new  or  stripper  well  crude  oil,  the 
impact  of  the  violations  was  spread 
throughout  the  domestic  refining 
industry  by  the  operation  of  thtf 
Entitlements  Program,  10  CFR  1211.67. 
See,  e.g..  Union  Oil  Co.  v.  DOE.  686  F.2d 
797  (Temp.  Emer.  Ct.  App.  1982),  cert 
denied.  459  U.S.  1202  (1983).  Based  on 
the  OHA's  report  to  the  District  Court  in 
the  Stripper  Well  Exemption  Litigation. 
see  Report  of  the  Office  of  Hearings  and 
Appeals,  In  re;  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  MDL  No.  378  (D.  Kan.,  filed 
June  21. 1985).  Fed.  Energy  Guidelines  1 
9a507  at  9a620  (1985)  (the  OHA  Stripper 
Well  Report),  the  DOE  announced  that 
no  claims  for  direct  restitution  would  be 
accepted,  and  the  Department  would 
maintain  overcharges  associated  with 
such  violations  in  escrow  to  afford 
Congress  the  opportunity  to  select  the 
means  of  making  indirect  restitution. 
See  Statement  of  Restitutionary  Policy, 
60  FR  27400  (1985),  Fed.  Energy 
Guidelines  1  9a508  (1985).  In  light  of  the 
BOE  policy  determination,  the  OHA 
ksued  an  order  in  June  1965  announcing 
tlmt  it  intended  to  apply  the  policy  in 
social  refund  proceedings  involving 

vercharge  funds  attributable  to 

(Stlements-period  crude  oil 
certification  violations.  50  FR  27402 
(1985).  After  soliciting  comments  from 
potentially  aggrieved  parties  regarding 
the  OHA's  application  of  the  policy  to 
pending  refund  proceedings,  the  OHA 
stated  in  Amber  Refining.  Inc.,  13  DOE  | 
85,217  (1985),  that  it  would  apply  the 
Statement  of  Restitutionary  Policy  in 
crude  oil  refund  cases.  Thus,  the  OHA 
will  pool  the  American  Pacific  funds 
attributable  to  alleged  crude  oil 
violations  with  other  crude  oil  funds  for 
distribution  in  accordance  with 
department  policies.  See  50  FR  27402 
(1985);  50  FR  27400  (1985):  50  FR  1919 
(1985). 

n.  Proposed  Refund  Procedures  for 
Motor  Gasoline  Refund  Claims 

With  regard  to  the  remainder  of  the 
API  settlement  fund,  we  propose  to 
implement  a  two-stage  refund 
proceeding  in  which  purchasers  of  API 
motor  gasoline  will  be  afforded  an 
opportunity  to  submit  refund 


■  The  DOE  regulalioiu,  In  eiTect  from  August  10. 
1973  until  lanuary  27,  ISSl.  govenied  prices  charged 
in  crude  oil  sales  to  flrst  purchasers  by  defbiing 


celHng  prices  for  various  tier  classifications  of  crude 
oil.  The  regulations  pennilted  producers  to  sell 
certain  crude  oil.  such  as  crude  oil  produced  from  • 
"stripper  well  property,"  at  market  price  levels. 
When  a  producer  sold  crude  oil.  it  was  required  to 
certify  in  writing  to  the  purchaser  the  respective 
volumes  of  crude  oil  belonging  to  each  tier 
claMiflcation  in  each  purchase.  When  a  refiner 
processed  to  the  crude  oil.  it  was  required  to  report 
these  cerlirtcations  to  the  DOE  to  enable  the  agency 
to  administer  the  Crude  Oil  Enlitiem«nts  Program, 
IOCFRIZII.67. 


applies  tJons  during  the  initial  stage.  It 
appears  from  examination  of  audit 
records  that  Tesoro  Petroleum 
Corporation  bought  significant  volumes 
of  API  motor  gasoline  during  the  consent 
order  period,  although  it  is  likely  that 
there  are  other  potential  claimants  as 
well.  From  our  experience  with  Subpart 
V  proceedings,  we  believe  that  potential 
claimants  will  fall  into  the  following 
categories:  (1)  End  users,  i.e.,  consumers 
who  used  the  API  motor  gasoline;  (2) 
regulated  non-petroleum  entities  which 
used  API  products  in  their  businesses  or 
cooperatives  which  sold  API  products  in 
their  businesses;  (3)  and  refiners, 
resellers  or  retailers  who  resold  the  API 
motor  gasoline. 

In  establishing  the  procedures  which 
will  govern  the  API  Special  Refund 
Proceeding,  we  are  adopting  certain 
presumptions  which  will  permit 
claimants  to  participate  in  the  refund 
process  without  incurring  inordinate 
expense  and  enable  OHA  to  consider 
the  refund  applications  in  the  most 
efficient  manner  possible.*  First,  we  will 
adopt  a  presumption  that  the  alleged 
overcharges  were  dispersed  equally  in 
all  sales  of  motor  gasoline  made  by  API 
during  the  consent  order  period  and  that 
refunds  should  therefore  be  made  on  a 
pro-rata  or  volumetric  basis.  In  the 
absence  of  better  information,  such  a 
volumetric  refund  assumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 
However,  we  also  recognize  that  the 
impact  on  an  individual  purchaser  might 
have  been  greater,  and  any  purchaser 
may  file  a  refund  application  based  on  a 
claim  that  the  impact  of  the  alleged 
overcharge  on  it  was  greater  than  the 
pro  rata  share  calculated  by  the  use  of 
the  volumetric  presumption.  See,  e.g.. 
Sid  Richardson  Carbon  and  Gasoline 
Co.  and  Richardson  Products  Co./ 
Siouxiond  Propane  Co.,  12  DOE  \  85.054 
8188,164(1964). 

Under  the  volumetric  refund  approach 
we  are  adopting,  a  claimant  will  be 
eligible  to  receive.a  refund  equal  to  the 
product  of  the  number  of  gallons 
purchased  times  the  per  gallon  refund 
factor.'  At  the  present,  however,  we 


■The  Subpart  V  reguiationa  specifically  autboriM. 
the  use  of  presumptions  in  special  refund 
proceedings.  See  10  CFR  Part  205.  Subpart  V, 

■  A  volumetric  refund  amount  will  l>e  calctilated 
by  dividing  the  motor  gasoline  portion  of  the 
settlement  amount  by  our  estimate  of  the  total 
gallonage  of  motor  gasoline  sold  by  API  during  the 
period  encompassed  by  the  consent  ortler. 


^j8rJ?AVA  Y^OO  \Z:^ 


Federal  Register  /  Vol.  51.  No.  36  /  Monday.  February  24.  19|B6  /  Notices 


6465 


cannot  determine  precisely  what  the  per 
gallon  refund  amount  will  be. 
Information  set  forth  in  the  PRO 
suggests  that  API'may  have  sold  as  little 
as  3.7  million  gallons  of  motor  gasoline 
during  the  audit  period.  If  this  figure 
represents  the  totality  of  API's  motor 
gasoline  sales  during  the  consent  order 
period,  the  per  gallon  refund  amount 
would  be  approximately  $.06  per  gallon 
plus  a  share  of  the  accrued  interest. 
However,  we  note  that  information 
relating  to  API's  motor  gasoline  sales 
contained  in  the  PRO  encompasses  only 
the  period  from  January  14  through 
March  31, 1974,  whereas  the  consent 
order  period  spans  the  entire  period 
diuing  which  petroleum  prices  were 
subject  to  federal  regulation.  Thus,  there 
mfay  be  additional  volimies  of  motor 
gasoline  to  be  accounted  for  in 
determining  a  reasonably  reliable  per 
gallon  refund  amount.  The  Office  of 
Hearings  and  Appeals  has  been  unable 
to  obtain  gasoline  sales  volume  figures 
for  the  entire  consent  order  period 
because  the  firm  has  been  unable  to 
locate  revelant  records.  See 
Memorandum  of  Telephone 
Conversation  between  Lorraine  Loder. 
Esq.  and  Men  Amett-Kremian.  OHA 
Staff  Attorney,  dated  May  20, 1985.  For 
this  reason,  we  propose  to  hold  all 
refund  applications  until  the  close  of  the 
application  period  in  order  to  determine 
whether  the  per  gallon  refund  shares  of 
applicants  should  be  reduced  by  some 
amount  in  order  to  insure  that  sufficient 
funds  are  available  to  pay  all  claims 
established. 

A.  Specific  Application  Requirements 
for  Each  Category  of  Refined  Product 
Refund  Applicants 

(1)  Refund  Applications  by  End  Users. 

We  will  adopt  a  finding  that  end-users 
or  ultimate  consumers  whose  business  is 
unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges 
settled  in  the  consent  order.  Unlike 
regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period. 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
special  refund  proceeding.  See  Office  of 
Enforcement,  10  DOE  1  85,072  (1983) 
(PVM  Oil  Associates).  See  also  Texas 
Oil  &  Gas  Corp.,  12  DOE  1 85,068  at 
88,208  (1964).  We  have  therefore 
concluded  that  end-users  of  API  motor 
gasoline  need  only  document  that  they 
were  ultimate  consumers  of  a  specific 


amount  of  API  gasoline  to  ihake  a 
sufficient  showing  that  they  were 
injured  by  the  alleged  overcluurges. 

(2)  Refund  Applications  by  Regulated 
Firms  or  Cooperatives. 

In  addition,  we  will  adopt  the 
presumption  that  firms  whose  prices  for 
goods  and  services  are  regulated  by  a 
governmental  agency  or  by  the  terms  of 
a  cooperative  agreement  will  not  be 
required  to  demonstrate  that  they 
absorbed  the  alleged  motor  gasoline 
overcharges.  In  the  case  of  regulated 
firms,  e.g..  public  utilities,  any 
overcharges  incurred  as  a  result  of  API's 
alleged  violations  would  routinely  be 
passed  through  to  the  firms'  customers. 
Consequently,  we  will  add  such  firms  to 
the  class  .of  claimants  that  are  not 
required  to  show  that  they  did  not  pass 
through  to  their  customers  cost 
increases  resulting  from  alleged 
overcharges.  See  Office  of  Special 
Counsel.  9  DOE  \  82,538  (1982).  Instead, 
those  firms  and  cooperative  groups 
should  provide  with  their  applications  a 
full  explanation  of  the  manner  in  which 
refunds  would  be  passed  through  to 
their  customers  and  how  the  appropriate 
regulatory  body  or  membership  group 
will  be  advised  of  the  applicant's  receipt 
of  refund  money.  We  note,  however, 
that  a  cooperative's  sales  of  API 
products  to  non-members  will  be  treated 
in  the  same  manner  as  sales  by  other 
resellers. 

(3)  Refund  Applications  by  Resellers, 
Retailers  and  Refiners 

a.  Spot  Purchasers.  U  a  claimant  made 
only  spot  purchases,  we  believe  that  in 
most  circumstances  it  should  not  receive 
a  refund  since  it  is  unlikely  to  have 
experienced  injury.  Spot  purchasers 
tend  to  have  considerable  discretion  in 
where  and  when  to  make  purchases  and 
would  therefore  not  have  made  spot 
market  purchases  of  API  product  at 
increased  prices  unless  they  were  able 
to  pass  through  the  full  amount  of  the 
quoted  selling  price  at  the  time  of 
purchase  to  tiieir  own  customers.  See 
Office  of  Enforcement.  8  DOE  1 82,597  at 
85,396-97  (1981).  'Qierefore,  a  firm  which 
made  only  spot  purchases  from  API  will 
not  receive  a  refund  unless  it  presents 
evidence  rebutting  the  spot  purchaser 
presumption  and  establishes  the  extent 
to  which  it  was  injured  as  a  result  of  its 
purchases  of  API  motor  gasoline  during 
the  consent  order  period. 

b.  Refiners.  Resellers  and  Retailers 
Seeking  Refunds  of  $5,000  or  Less. 
Another  presumption  we  will  adopt  is 
that  purchasers  of  API  motor  gasoline 
seeking  small  refunds  were  injured  by 
API's  pricing  practices.  See,  e.g.,  Uban 
Oil  Co..  9  DOE  1 82.541  (1982).  With 
small  claims,  the  cost  to  the  firm  of 


gathering  evidence  of  injury  to  support  a 
refund  claim  could  exceed  the  expected 
refund.  Consequently,  without  simplified 
procedures,  some  injured  parties  would 
be  effectively  denied  an  opportunity  to 
obtain  a  refund.  Under  the  small-claims 
presumption,  a  claimant  seeking  a 
refund  of  $5,000  or  less  will  not  be 
required  to  submit  any  evidence  of 
injury  beyond  establishing  the  volume  of 
API  gasoline  it  purchased  during  the 
consent  order  period.  See  Texas  Oil  Br 
Gas  Corp.,  12  DOE  \  85,069  (1984).  In 
addition  to  the  general  information 
required  from  all  applicants,  it  need  only 
establish  that  it  is  a  small-claims 
appUcant. 

c  Refiners.  Resellers  and  Retailers 
Seeking  Large  Refunds.  Unlike  small- 
claims  applicants,  a  firm  which  claims  a 
refund  in  excess  of  $5;000  will  be 
required  to  provide  a  detailed 
demonstration  of  its  injury  in  addition  to 
providipg  purchase  volume  information. 
It  will  l>e  required  to  demonstrate  that  it 
maintained  a  "bank"  of  unrecovered 
product  costs  in  order  to  show  that  it  did 
not  pass  along  ^ftalleged  overchai:ges 
to  its  own  cus(dm«^In  addition,  a 
claimant  mi^t  show  nmt  market 
conditions  would  not  permit  it  to  pass 
through  those  increased  costs.  See.  e.g.. 
Panhandle  Eastern  Pipeline  Co./L  V. 
Cole  Petroleum  Co..  10  DOE  \  85.051 
(1983);  Tenneco  Oil  Co. /Mid-Continent 
Systems,  Inc.,  10  DOE  1 85.006  (1982). 
For  periods  in  which  the  DOE 
relations  did  not  require  retailers  to 
compute  cost  banks,  a  retailer  will  only 
be  required  to  show  that  market 
conditions  prevented  it  from  recovering 
increased  costs.  Such  a  showing  might 
be  made  through  a  demonstration  of 
lowered  profit  margins,  decreased 
market  shares,  or  depressed  sales 
volmne  during  the  period  of  purdiases 
from  the  consent  order  firm. 

B.  General  Refund  Application 
Requirements 

In  addition  to  the  specific    ' 
requirements  outlined  above,  all 
applications  for  refund  must  be  in 
writing  and  signed  by  the  applicant  An 
application  must  make  reference  to  the 
American  Pacific  International,  Inc. 
Special  Refund  Proceeding  (Case  Na 
HER-0316).  Each  applicant  must  submit 
a  monthly  piutihase  schedule  for  API 
motor  gasoline  purchases  during  the 
consent  order  period,  November  1, 1973 
throogh  January  27, 1981.  If  an  applicant 
purchased  API  motor  gasoline  from  a 
reseller,  it  must  establish  its  basis  for 
belief  that  the  motor  gasoline  originated 
with  API  and  identify  the  reseller  bom 
whom  the  product  was  purchased. 
Indirect  purchasers  who  either  fall 
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within  •  claw  of  apitlicant  whoM  iniwy 
is  prMumod.  or  who  can  provo  infofy. 
may  be  eUgUtle  for  a  refaind  if  the 
reseller  of  API  piodacts  passed  through 
the  alleged  API  overdwrges  to  its  own 
customers. 

An  applicant  for  refund  should  fiimish 
us  with  the  name,  position  or  title,  and 
telephone  number  of  a  person  who  may 
be  contacted  by  us  for  additional 
infonnation  concerning  the  applicant  If 
the  applicant  is  affiliated  or  associated 
with  API  in  any  manner,  it  must  so 
indicate  and  provide  infonnation 
explaining  the  nature  of  its  relationship 
with  the  consent  order  firm.  If  the 
applicant  has  been  involved  in 
enforcement  proceedings  brought  by  the 
DOE.  it  must  provide  a  summary  of  the 
present  status  ai  the  proceeding,  or  if 
the  matter  is  no  longer  pending,  it  must 
indicate  how  the  proceeding  was 
resolved  If  the  applicant  is  a  firm  whidi 
did  not  actually  purchase  gasoline  from 
AF1,  but  is  a  successor  to  an  API 
customer,  the  applicant  must  provide 
evidence  estabUsUng  that  it.  rather  than 
AITs  former  customer,  is  entitled  to  a 
refund.  Fbielly,  each  application  most 
include  the  following  statement  "I 
swear  (or  affirm)  that  the  information 
submitted  ia  true  and  accurate  to  the 
best  of  my  knowledge  and  belief  See 
10  CFR  20S.283(c)  IS  U.S.C  1001. 

All  applications  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  wiU  be  avaflable  for  public 
inspection  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
Forrestal  Building.  Room  lE-234,  ItXM) 
Independence  Avenue,  SW., 
Washington.  DC.  Any  applicant  that 
believes  that  its  application  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  its 
application  and  subnit  two  additional 
copies  of  its  application  from  which  the 
confidential  information  has  been 
deleted,  together  with  a  statement 
specifying  why  any  such  information  is 
privileged  or  confidential.  Applications 
should  be  sent  to:  Office  of  I-Iearings 
and  Appeals.  Department  of  Energy. 
1000  Independence  Avenue,  SW.. 
Washington.  DC  20585. 

C.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds  Attributable  to 
API's  Motor  Gasoline  Sales 

In  the  event  that  money  remains  after 
all  "first  stage  claims  have  been  disposed 
of,  undistributed  funds  attributable  to 
APTs  alleged  motor  gasoline  violations 
could  be  distributed  in  a  number  of 
different  ways.  For  example,  the  funds 
may  be  distributed  throu^  plans 
formulated  by  state  governments  to 
benefit  consumers  who  were  likely 
injured  by  APTs  alleged  overcharges. 


See,  e^..  Northeatt  Fetrohum 
Industrim,  11  DOE  f  8S4»  {19a3\ 
However.  w«  will  not  be  in  a  position  to 
decide  what  should  be  done  with  any 
remaining  funds  until  the  first  stage 
refund  procedure  is  completed.  Wt 
encourage  the  submission  of  comments 
containlni  ptopoaals  for  alternative 
distribtttioo  schemes. 
It  is  Thacefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  the  American 
Pacific  International.  Inc.  pursuant  to 
the  consent  order  executed  on  May  13, 
1983  will  be  distributed  in  accordance 
with  the  foregoing  Decision. 

(FR  Dm:.  86-3080  Filed  2-21-80;  8:48  am} 


Wastam  Arao  Poarar  AdmMatration 

CaNfomia-Oragon  Transinlaalon 
Proiact  (ThM  500-KV  AC 
Tranamisalon  Una  Intartia)  Soutttam 
Dragon  to  South  Cantral  CalHorma; 
Amandmant  to  Notica  of  Intant  To 
Prapara  an  Envlronmantal  Impact 
Statamant 

AOENCv:  Western  Area  Power 

Administration,  DOE. 

action:  Amend  notice  of  intent  to 

prepare  an  environmental  impact 

statement 


r.  The  Western  Area  Power 
Administration  (Western)  intends  to 
expand  the  scope  of  the  environmental 
impact  statement  (EIS)  being  prepared 
for  the  California-Oregon  Transmission 
Project  (Project).  The  expansion  is 
proposed  as  a  result  of  new  infonnation 
provided  by  the  Pacific  Gas  and  Electric 
Company  (PGAE)  who  is  a  participant  in 
the  Project  The  information  indicates 
that  approximately  85  miles  of  new  500 
kilovolt  (kV)  (50a000  volt)  alternating 
current  transmission  line  may  be 
required  between  the  Los  Banos  and 
Gates  substations  in  Merced  and  Fresno 
Counties,  California,  in  order  that  PGAE 
could  fulfill  its  obligations  under  the 
Memorandum  of  Underslanding  signed 
by  all  Project  participants,  fai  addition  to 
the  new  transmission  line,  other  system 
modifications  may  be  required,  for 
example,  expansion  of  existing 
substations  to  accommodate  new 
electrical  equipment.  These  system 
additions  and  modifications  wiU  be 
identified  and  analyzed  in  the  EIS. 

Background 

Western,  as  the  lead  Federal  agency 
under  the  National  Environmental  PoUcy 
Act  of  1969  (NEPA),  announced  its 
intention  to  prepare  an  EIS  for  the 
Project  on  November  7, 1964  (48  FR 


44S46).  Western  anmmnced  the 
locations  of  pobHc  scoping  meetings  and 
its  intent  to  coordinate  with  the 
Transmission  Agency  of  Northern 
Cahfomla  (TANC)  to  produce  a  K>int 
environmental  document  that  would 
serve  as  an  EIS  under  NEPA  and  an 
environmental  impact  report  (EIR)  under 
the  CaHfbmia  Environmental  Quality 
Act  (CEQA)  OB  April  28, 1985  J50  FR 
16538).  TANC  is  the  lead  State  agency 
for  the  purpose  of  complying  with  the 
CEQA.  The  Bonneville  Power 
Administration;  U.S.  Department  of  the  - 
Interior,  Bureau  of  Land  Management; 
U.S.  Department  of  Defense,  Army 
Corps  of  Engineers;  and  the  U.S. 
Department  of  Agriculture,  Forest 
Service,  are  cooperating  agencies.  The 
California  Public  UtiHties  Commission 
(CPUC)  is  involved  as  a  result  of  the 
participation  of  the  Investor  Owned 
Utilities. 

At  the  time  the  Notice  of  Intent  to 
Prepare  an  EIS  was  published,  the 
Project  consisted  of  substation 
modifications  in  the  Northwest  a  new 
substation  located  along  the  Malin- 
Meridian  500-kV  transmission  line  in 
southern  Oregon,  a  new  500-kV 
transmission  line  from  that  substation  to 
a  new  substation  in  the  vicinity  of 

fng,  California,  the  possibility  of  a 
V  connection  between  the  existing 
1  Mountain  Substation  and  the 
(edding  area  substation,  upgrading 
tstem's  existing  double-circuit 
V  Central  Valley  Project  line 
between  Redcfing  and  the  Tracy 
Substation,  and  a  new  500-kV 
traimiission  line  between  the  Tracy 
Substation  and  PG&E's  existing  500-kV 
Tesla  Substation. 
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Western.  TANC,  and  the  CPUC  will 
jointly  conduct  a  series  of  public 
meetings  in  the  area  of  the  proposed  Loa 
Banos  to  Gates  500-kV  transmission 
line.  The  purposes  of  the  meetings  are: 
(1)  To  inform  the  pubtic  and  Federal, 
State,  and  local  agencies  of  the 
proposed  project  and  (2)  to  receive 
information  and  comments  that  will 
assist  in  identifying  the  environmental 
issues  to  be  addressed  in  the  EIS-EIR. 
The  meetings  will  be  conducted  at  the 
locations  listed  below. 

February  26, 1986 

9:30  ajn..  Centre  Plaza  Holiday  Inn.  2233 
Ventura  Street  Fresno.  California 

7:30  pjn..  City  Hall  Annex.  Elm  and  ^h 
Street  Coalinga.  California 

February  27. 1966 

7:30  pjiL,  Masonic  Lodge.  1510  Canal 
Farm  Lane,  Los  Banoa,  California 


KTMM  CONTMCVt 

Persons  wanting  to  ba  included  on  the 
mailing  list  to  receive  infonnation  as  the 
Project  progresses  or  who  wodd  tike 
additional  information  about  the 
meetings  auiy  contact 
James  C  Fetder,  Deputy  Area  Manager, 
Western  Area  I^Dwer  Administration, 
Sacramento  Area  Office,  182S  Bell 
Street  Sacramento,  CA  958Z5,  (916) 
978-4455,  FTS  460-4455 
Lawrence  T.  Klein,  Project  Director. 
Califbmia-Oregan  TransmisBion 
Project  P.O.  Box  680970,  Sacramento, 
CA  95886,  (916)  924-3995 

Issued  at  Coidea.  Colorado:  Febniaiy  7, 
1S8B. 

%nmam  H.  Oagelt 
Administrator. 
(FR  Doc.  as-i054  FUad  2-21-«c  8:45  am] 


EN  VlfMHIMENTAL  PROTECTKNI 
AGENCY 

lOWC-FBL-ItTa-S]   " 

Agency  Infonnation  Collection 


AOEMCy:  Environmental  Protection 
Agency  [S>A). 
action:  Notice. 

SuaniAirr:  Section  3507(a)(2)(B)  of  flie 
Paperwork  Reduction  Act  of  1980  (44' 
U.S.C.  3501  et  seg.)  requires  the  Agency 
to  publish  in  the  Federal  Ea^ator  a 
notice  of  proposed  infonnation 
collection  requests  (ICRs)  that  have 
been  forwarded  to  tiie  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  tfie  nature  of 
the  solicitation  and  die  expected  impact, 
and  where  appropriate  indudes  die 
actual  data  o^ection  instrument  The 
fc^lowing  ICR  is  available  for  review 
and  comment. 

for  PUfTTHER  INFORMATKNI  CONTACT: 

Nanette  Uepman.  (202)  382-2740  or  FTS 

382-2740. 

SUPPLEMENTARY  INFORMA-pON: 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Preliminary  Assessment 
information  Rule  (EPA  No.  0666).  (This 
is  an  extension  of  an  existing  ipt:  no 
change  is  proposed.) 

Abstract:  Tlie  Ptetlminary  Assessment 
Information  Rule  (PAIR)  an  Aoriees  EPA 
to  collect  prodoctiaB,  use.  and  exposure 
infonnation  tron  mauuiactai  ei  s  and 
importers  of  chemical  si^Mtanoes  listed 
.  by  rata.  The  tnfonsaikNi  will  aepport 
EPA  riak  analyais  ^k1  risk  managenent 
programs. 


Respondents:  Manufactwers  and 
importers  of  q[^Bical  substances  listed 
by  rule. 

Agency  PKA  Clearance  Request 
Con^detad  by  OMB 

EPA  No.  1287;  National  Operations 
and  Maintenance  Excellence  Awards, 
was  appoved  1/22/86  (OMB  No.  2040- 
0101;  expires  1/31/80). 

Coaments  on  all  parts  of  this  notice 
may  be  sent  to: 

Nanette  Uepman,  U.S.  Environmental 
I¥otection  Agency,  Office  of 
Standards  and  Regulations  (FM-223). 
Information  and  Regolatosy  Systens 
Divisioii,  401  M  Street  SW. 
Washington,  DC  20460 
and 
Carlos  Tallez.  Office  of  Management 
and  Budget  Office  of  Inforaiatian  and 
Regulatoiy  Affairs,  New  Executive 
Office  Building  (Room  S22B),  728 
Jackson  Flaoe,  NW,  Washington.  DC 
20503. 

Dated:  Febraaiy  14, 1B88. 
Daiial  |.  norian. 

Acting  Director,  Information  and  Regulatory 
System  Division. 

(FR  Doc.  86-3827  FHed  2-21-8B:  8:45  am] 
■ajjMO  cooa  SHO  ID  a 
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Science  Advieory  Board.  Clean  Air 
Scientific  Advleory  Conwrittee;  Open 
IMetbig 

Under  Pub.  L  92-483,  notice  is  hereby 
given  of  a  meeting  of  tiie  dean  Air 
Scientific  Advisory  Committee  (CASAC) 
of  the  Science  Advisory  Board.  The\ 
meeting  will  be  held  March  11-12. 1986, 
starting  at  9-.ao  a.m.  on  Mardi  11  and 
ending  at  approximately  2:00  p.m.  on 
March  12.  The  meeting  will  be  held  at 
the  U.S.  En\ironmental  Protection 
Agency,  Environmental  Research 
Center,  Main  Aoditoriom.  Route  54  and 
Alexander  Drive,  Research  Triangle 
Park.  North  Carolina. 

The  purpose  of  the  meeting  is  to  allow 
the  Committee  to  review  and  provide  its 
advice  to  the  Agency  on:  (1)  Tlje     f 
February  1986  Addendum  to  Ute  Air 
Quality  Criteria  Document  for  Lead; 
and  (2)  the  February  1986  draft  of  die 
Review  of  the  National  Ambient  Air 
Quality  Standards  for  Lead:' Assessment 
of  Scientific  and  Technical 
Information — Drcfi  Staff  Paper. 

Copies  of  die  Febraary  1988 
Addendum  to  the  Criteiia  Dacmnent 
may  be  obtnned  by  writing  or  caUng 
the  Office  of  Researdi  and  Development 
PiMicadoni  Center.  COtHPRN,  U.S. 
EPA,  26  West  St  Clair  Street 
Cincfainati,  Ohio,  45288  (513)  848-7562. 


Please  ask  for  EPA  document  600/8-83- 
02SB,  February  1986.  Copies  of  the 
February  1988  draft  Staff  Paper  may  be 
obtained  from  )elf  Cohen.  Strategies  and 
Air  Standards  Division.  Office  of  Air 
Quality  Planning  and  Standards  (MD- 
12),  U.S.  EPA.  Research  Triangle  Paric. 
North  Carolina,  27711,  (CML)  (919)  541- 
5531,  (FTS>«29-S531.  Written  comments 
on  the  draft  sXaH  paper  will  be  accepted 
through  May  12, 1986.  Comments  should 
be  sent  to  Jeff  Cohen  at  the  previoos 
address. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  information  should  contact  Mr. 
Robert  Flaak,  Executive  Secretary, 
Clean  Air  Scientific  Advisory 
Committee  (CASAC),  Science  Advisory 
Board  (A-lOlF),  U.S.  EPA.  Washington. 
DC,  20460  (202)  382-2552,  prior  to  the 
meeting.  Persons  wishing  to  make 
statements  at  the  meeting  must  contact 
Mr.  Flaak  no  later  than  close  of  business 
on  March  3, 1986. 

Dated:  February  18, 1986. 
TenyF.Yade. 

Director,  Science  Advisory  Board. 
(FR  Doc.  86-3942  Filed  2-21-^  MS  am) . 
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EnvironmanM  HaaMi  Committee; 


Under  Pub.  L  92-463.  notice  is  hereby 
given  that  a  one-day  meeting  of  the 
Metals'Subcommittee  of  the 
Environmental  Healdi  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
March  24. 1988.  m  the  Barney  House  of 
the  Universify  of  Connecticut  at  11 
Mountain  Spring  Road.  Farnungton.  CT. 
06032.  The  meeting  will  start  at  9.-00  ajn. 
and  adjourn  no  later  than  4:00  p jn. 

The  purpose  of  the  meeting  will  be  to 
review  the  scientific  adequacy  of  a  draft 
final  Health  Assessment  Documoit  for 
Nickel  (EPA/600/8-83/012F;  September. 
1985)  which  has  been  prepared  by  EPA's 
Office  of  Research  and  Developnient 
and  to  discuss  upcoming  issues  of 
current  interest  to  the  Subcommittee. 

The  document  is  available  in  single 
copy  quantity  at  the  ORD  Publications 
Center  (CERI-FRN).  US.  EPA.  26  West 
Saint  Clair  Street  andnnati.Cfcio 
45288  by  phone  at  (513)  589-7562. 
Requestors  should  iyY)vide  their  name^ 
address  and  the  EPA  document  nuBd>er 
with  their  request  The  document  also  is 
available  for  pnbUc  inspection  and 
copying  at  the  EPA  Ubiaiy.  401 M  Street 
SW.,  Washtogton.  DC  20480.  For  other 
infoimatitm  abont  the  dociuient  contact 
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Ms.  Diane  Ray  in  the  Environmental 
Criteria  and  Assessment  Office  (MD- 
52).  Research  Triangle  Paric.  N.C.  27711. 
by  phone  at  (919)  541-3637. 

"Hie  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend,  present  information 
or  desiring  further  information,  should 
contact  either  Dr.  Daniel  Byrd, 
Executive  Secretary  to  the  Committee, 
or  Mrs.  Brenda  Johnson,  by  telephone  at 
(202)  382-2552  or  by  mail  to  Science 
Advisory  Board  (A-lOlF),  401  M  Street 
SW..  Washington.  DC  20460,  no  later 
than  c.o.b.  Thursday,  March  2a  1986. 

Dated:  February  18, 1886. 
Tony  F.  Yoda. 

Director  Science  Advisory  Board. 
[FR  Doc  86-3941  Filed  2-21-86;  8:45  am) 
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[OrrS-44014;  Fltt.-2973-«] 

TSCA  CtMfnical  iMting;  R«c«lpt  of 
TMtOata 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

Acnoit  Notice. 

SUMMARY:  This  notice  announces  the 
data  submissions  received  byEPA 
during  the  fourth  quarter  of  1985  from 
negotiated  testing  programs  accepted  by 
EPA  in  lieu  of  requiring  testing  under 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  These  submissions 
include  results  of  certain  studies  and 
tests  on  10  chemical  substances  or 
groups  of  chemicals. 
FOR  raiiTNm  mromiATiON  contact: 
Edward  A.  ICein,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543, 401 M 
Street  SW..  Washington.  DC  2046a  Toll 
Free:  (800^24-9065),  In  Washington, 
DC:  (554-1404),  Outside  the  USA: 
(Operator  800-554-1404). 

•UPn.CMCNTAIIY  iNrORMATMN:  Section 
4(d)  of  TSCA  requires  the  EPA  to  issue  a 
notice  in  the  FefiBral  Register  reporting 
on  any  test  data  received  pursuant  to 
test  rules  promulgated  under  section 
4(a).  Although  not  required  by  section 
4(d).  EPA  also  periodically  publishes 
notices  of  receipt  of  data  from 
negotiated  testing  programs  and  other 
industry  programs  the  conduct  of  which 
led  EPA  not  to  require  testing  through 
test  rules. 

L  Test  Data  Submissioos 

This  notice  annoimces  test  data 
submissions  received  during  the  fourth 
quarter  of  1985  horn  such  industry 
testing  programs  under  TSCA. 


A.  Aryl  Phosphates 

Clby-Geigy  PLC  has  voluntarily 
submitted  test  data  on  members  of  the 
aryl  phosphates  category.  This  category 
of  chemicals  is  used  primarily  as  flre- 
retardant  plasticizers  and  as  hydraulic 
fluids  and  lubricant  additives.  EPA 
issued  an  Advance  Notice  of  Proposed 
Rulemaking  on  December  29, 1983  (48  FR 
47452)  on  this  category. 

On  October  22, 1985  EPA  received 
results  of  a  study  conducted  to 
investigate  the  permeability  of  human 
epidermis  to  typical  tris(isopropylated 
phenol)  phosphates.  The  two  substances 
tested  di^er  in  degrees  of 
isopropylation. 

B.  Alkyl  Phthalates 

The  Chemical  Manufacturers 
Association  (CMA),  on  behalf  of  the 
Phthalates  Esters  Program  Panel,  is 
conducting  testing  on  a  number  of  alkyl 
phthalates,  alkyl  diesters  of  1,2- 
benzenedicarboxylic  acid,  which  are 
primarily  used  as  plasticizers.  The 
CMA'i  proposal  was  accepted  by  the 
Agency  in  lieu  of  a  test  rule  under 
section  4  of  TSCA  and  is  described  in 
the  Fadaral  Re^«»r  of  October  30, 1961 
(46  FR  53775). 

On  November  2a  1985,  EPA  received 
the  results  of  a  mouse  lymphoma 
forward  mutation  assay  and  an  in  vitro 
transformation  of  BALB/3T3  cells  assay 
on  dimethyl  phthalate  (CAS  No.  131-11- 
3),  di-n-butyl  phthalate  (CAS  No.  84-74- 
2),  butyl  benzyl  phthalate  (CAS  No.  85- 
68-7),  di(n-hexyl,  octyl,  decyl)  phthalate 
(CAS  No.  25724-58-7),  di-isononyl 
phthalate  (CAS  No.  28553-12-0),  di- 
isodecyl  phthalate  (CAS  No.  26761-40- 
0),  di-undecyl  phthalate  (CAS  No.  3648- 
20-2),  and  di(heptyl,  nonyl,  undecyl) 
phthalate  (CAS  No.  39393-37-6).  Results 
of  a  CHO/HGPRT  forward  mutation 
assay  were  submitted  for  2-«thyl 
hexanol.  mono-2-ethylhexyl  phthalate, 
and  di-2-ethylhexyl  phthalate.  A  21 -day 
dpse  response  relationship  study  of  di(2- 
ethyl-hexyl)  phthalate  was  also 
submitted. 

On  November  13. 1985,  EPA  received 
the  results  of  a  21 -day  dose  response 
relationship  study  on  diundecyl 
phthalate. 

C.  Phenylenediamines 

DuPont  has  voluntarily  submitted  test 
data  on  members  of  the 
phenylenediamine  category.  The  Agency 
issued  an  Advance  Notice  of  Proposed^ 
Rulemaking  on  this  category  on  )anu^ 
8, 1982  (47  FR  973).  In  response  to  public 
comments,  the  category  was  divided 
into  three  subcategories,  one  of  which 
includes  the  unsubstituted 
phenylenediamines,  (pdas).  o-pda  (CAS 


No.  95-54-5).  m-pda  (CAS  No.  108-45-2). 
andp-pda  (CAS  No.  106-50-3).  The 
Agency  published  a  proposed  rule  for 
these  diemicals  on  January  6, 1986  (51 
FR  472). 

On  October  31, 1985,  the  Agency 
received  the  results  of  the  following 
studies:  Static  acute  ge-hour  LCm  of  o, 
m,  andp-pda  to  fathead  minnow 
(Pimephales  promelas)-,  static  acute  48- 
hour  ECm  of  0-,  m-,  and  p-pda  to 
Daphnia  magna;  chronic  toxicity 
(MATC)  of /n-pda  to  Daphnia  magna: 
oxidative  half-life  of  o-,  m-.  and  p-pda  in 
well  water,  oxidative  half-life 
determination  of  p-pda  in  river  waten 
and  summary  of  the  results  of  algal 
testing  of  a-,  m:,  and  p-pda. 

D.  Hydroquinone 

Eastman  Kodak  Co.  has  voluntarily 
submitted  test  data  onliydroquinone 
(CAS  No.  123-31-0)  a  photographic 
developing  agent  and  chemical 
intermediate  in  rubber  production. 

EPA  issued  a  proposed  rule  on 
January  4. 1984  (49  FR  436);  the  ftnal  rule 
was  published  on  Dep.  30, 1985  (50  FR 
53145). 

On  November  25, 1985  EPA  received 
the  results  of  a  developmental  toxicity 
study  in  rats,  a  metabolic  fate  study  in 
male  rats,  a  metabolic  fate  study  in 
female  rats,  and  a  percutaneous 
absorption  study  in  beagle  dogs. 

£.  Propylene  Oxide 

Dow  Chemical  U.S.A.,  Arco  Chemical 
Co.,  and  Shell  International 
Petrochemical  Co.  have  voluntarily 
sponsored  testing  on  propylene  oxide 
(CAS  No.  75-5&-9),  a  chemical 
intermediate,  solvent  stabilizer,  and 
sterilant  for  plastic  medical  equipment 
and  foodstuffs.  The  test  for  which  data 
was  submitted  was  included  in  the 
proposed  testing  requirements  published 
in  the  Federal  Register  of  January  4. 
1984  (49  FR  430). 

On  October  31, 1985,  the  Agency 
received  the  results  of  a  24-week 
neurotoxicity  test  on  male  rats. 

F.  2-Chlorvtoluene 

Occidental  Chemical  Corp.  is 
conducting  a  negotiated  testing  program 
on  2-chlorotoluene  (CAS  No.  95-49-8).  • 
solvent  for  agricultural  pesticides  and  a 
general  Solvent  replacement  for  1,2- 
dichlorobenzene.  EPA's  decision  to 
adopt  this  negotiated  testing  program, 
which  describes  this  testing,  was 
published  in  the  Federal  Register  of 
April  28, 1982  (47  FR  18172). 

On  November  27, 1965,  EPA  received 
the  results  of  a  mouse  lymphoma 
mutation  assay. 


C.  1.3-Dioxolane 

Feno  Corp.  and  PPG  Industries  are 
condacting  a  negotiated  testing  pragram 
on  13-dioxoiane  (CAS  No.  646-06-0).  a 
stabiliaer  in  production  and  distribution 
of  1.1.1-trichioroetliaiie.  EPA's  decisioa 
to  adopt  this  negotiated  testing  program, 
which  describes  this  testing  program, 
was  published  in  the  Federal  Re^^ster  of 
August  la  1984  (49  FR  32113). 

On  August  21, 1965  the  Agency 
received  an  independent  laboratory 
audit  of  a  2-year  chronic  oral  toxicity 
study  with  1,3-dioxolane  in  drinking 
water  of  albino  rats,  which  was 
performed  by  Industrial  Biolest 
Laboratory  in  1975.  The  audit  was 
submitted  as  part  of  tlie  negotialed 
testing  agreement  for  1,3-dioxolane. 

H.  Antimony  Trioxide 

The  Antimony  Oxide  Industry 
Association  is  conducting  a  testing 
program  oa  antinMMiy  trioxide  (CAS  No. 
1309-64-4],  a  flame  retardant  in  textiles 
and  plastics.  This  program  was  accepted 
by  the  Agency  in  lien  of  rulemaking 
under  section  4  of  TSCA  and  is 
summarized  in  the  Federal  Register  of 
September  2, 1983  (48  FR  39979). 

On  November  27, 1965,  EPA  received 
the  results  of  a  3-month  subchronic 
inhalation  study  on  rats. 

1.  Tris(2-EthylhexyU  TrimeUitale 

The  Chemical  Manufactorers 
Association  (CMA)  is  sponsoring  a 
testing  program  on  tris(2-ethyfiiexyl) 
trimellitate  (TOTM.  CAS  Na  3319-31-1), 
a  substance  used  as  a  specialty 
ptasticiier  in  electronics  insulation. 

This  program  was  accepted  by  the 
Agency  in  lieu  of  a  test  rule  under 
section  4  of  TSCA;  details  of  the 
program  are  publisiied  in  the  Fedarai 
Register  of  June  4. 1984  (49  FR  23116). 

On  November  19, 1985,  the  Agency 
received  the  results  of  a  28-day 
subchronic  oral  toxicity  study  in  rats,  a 
21 -day  Daphnia  magna  chronic  toxicity 
study,  and  method  validation  and 
solubility  studies.  EPA  also 
acknowledges  a  previously  unreported 
mutagenicity  test  of  urine  from  fats 
dosed  with  TOTM  received  on  February 
3, 1964. 

/.  Bis(2Ethylhexyl)  Terephthalate 

Eastman  Kodak  Co.  is  conducting  a 
testing  program  on  bis(2-ethylhexyi) 
terephthalate  (DOTP.  CAS  Na  6422-86- 
2),  a  plasticizer  far  potyvinly  chloride 
and  related  plastics.  This  program  was 
accepted  by  the  Agency  in  lieu  of 
rulemaking  under  section  4  of  TSCA. 
and  is  summarized  in  the  Federal 
Register  of  June  4. 1984  (49  FR  23110). 


On  November  22. 19S5  EPA  received 

the  results  of  a  28-day  shake-flaak 
biodegradation  study. 

Other  previously  unreported  studies 
were  received;  on  February  3, 1984. 
mutagenicity  testing  of  urine  from  rats 
dosed  with  DOTP;  and  on  Becember  27, 
1984.  the  results  of  a  CHO/HGFlTr 
forward  mutation  assay  and  an  in  vitro 
cytogenetic  assay  measuring 
chromosome  aberration  frequencies  ia 
CHO  cells. 

n.PobficKMotd 

EPA  has  establiahed  a  public  record 
for  this  quarterly  receipt  of  data  notice 
[AotkeX  number  OFT&-44014).  This 
record  includes  copies  of  all  studies      # 
reported  in  this  notice.  The  recmtl  is  / 
available  for  inspection  bom  8  a jn.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  hdidays,  in  the  OPTS  readii^ 
room.  B-107. 401 M  St^  SW^ 
Washington.  DC  204ea 

Dated  Febntaiy  14. 1MB. 
|o«iih|.ll       i. 

Director,  ExiatiiigCltemuaalAaamammmi 
Diviskm. 
(FR  Doc  W-»M  Fifed  2-n-8S;  •:4»aM) 
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Ak  Pollirtlon  Control:  Romoval  Ffom 
Ust  of  VMaflng  FadMoo 


r  Enviroomental  ftotection 
Agency. 

AcnON:  Notice  of  removal  of  facility 
from  EPA  list  of  Violating  Facilities. 

summary:  On  Aoguct  21. 1985.  the  Las 
Vegas.  New  Mexico,  facility  of  Skna 
Transit  Kfix,  Inc.  was  plaaed  on  SaMist  2 
of  m>A's  Ust  of  Violatiiv  Fatties 
based  upon  oontinnal  or  louuiiug 
violations  of  an  adminisliativ*  order 
issued  under  section  113  of  tbe  Oean 
Air  Act  (See  SO  FR  9742S1. 

On  Febniary  10.19as,  ttK  EPA 
Assistant  Administratar  far 
Enforcement  and  Compiianoe 
Monitoring  detennined  that  the 
conditions  which  gave  rise  to  the  listing 
of  the  facility  have  been  corrected. 
Accordingly,  pursuent  to  40  CF.R 
lS.21(a)(2),  the  fadHty  has  been 
removed  firooi  the  list  of  Violating 
FacOities  and  is  eligible  for  use  by 
Agencies  in  the  performance  of  Federal 
contracts,  grants,  and  loans. 
FOR  FURTHER  INFORMATION  CONTACT 
Allen  Danzig.  Listing  OfiiciaL  Office  of 
Enforcement  and  Canqriiance 
Monitaiing,  Environmental  Protection 
Agency.  Rm.  W1037  (LB-133).  401 M 
Street  SW..  Washfaigton.  DC  20400. 
Telephone:  (202)  382-4148. 


SUPFtCMENTARV  INFORMATION:  PursuMlt 
to  Section  306  of  the  Clean  Air  Act  (42 
U.S.C.  1657  et  att^,  as  amended  by  Pub- 
L  01-604].  aectiao  SOB  of  the  Cleati 
Water  Ad  [33  U.S.C.  12S1  et  seq..  as 
amended  by  Pub.  L.  9SS-500],  and 
Executive  Order  1173a  EPA  has  been 
authorized  to  provide  certain  * 

prohibitions  fu>d  requirements 
concerning  the  administration  of  the 
Clean  Air  Act  and  tbe  Clean  Wat»  Act 
with  respect  to  Federal  contracts,  grants, 
or  ktans.  On  ^nil  16. 1975.  regulations 
implementing  the  requirements  of  tbe 
statutes  and  the  Executive  Order  were 
promulgated  in  the  Fedwal  Wm^t/tm  (see 
40CFR  Part  15. 40  FR  17124.  April  16, 
1975,  as  amended  at  44  FR  8011, 
February  5, 1979).  On  ^ifteasber  S.  1985, 
revisions  to  those  regi&tions  were 
promulgated  in  the  Fedesal  Ka^star  {see 
50  FR  36188,  September  5. 1965].  The 
regulatitms  provide  for  the 
establishment  of  a  List  of  Violating 
Facilities  whidi  reflects  those  fac^ties 
ineligible  for  use  in  nonexempt  Federal 
contracts,  giants  or  loans. 

The  List  of  Violating  Facilities  is 
contained  in  two  sublists.  Sublist  1 
.  includes  those  facilities  listed  on  &e 
basis  of  a  conviction  under  eectioo 
113(c)(1)  of  the  Clean  Act  or  section 
309(c)  of  the  Federal  Water  Pollution 
Control  Act.  Sublist  2  includes  those 
fadlities  listed  on  the  ba«is  of 
continuing  or  recurring  noncompliance 
with  clean  €ur  or  daaa  water  standards 
and:  A  conviction  by  a  federal  ooart 
under  section  113(cK2)  of  the  Clean  Air 
Act:  any  injanction.  order,  jodgaient. 
decree  or  other  focn  of  civil  ndiqg  1^  a 
Federal.  State  or  k>cal  court  tesued  um  a 
result  of  nonoomplianoe  with  clean  air 
or  water  atandards:  a  convictiaa  in  a 
State  or  local  court  for  nonoOmplianoe 
with  clean  air  or  water  standaida: 
noncompliance  with  an  order  under 
sedioas  lU(a).  113(d).  167.  or  309  of  die 
Clean  Air  Act  or  sectioo  300(a)  of  die 
Clean  Water  Act:  a  Notice  of 
Noncompliance  issaed  by  EPA  under 
section  120  of  the  Clean  Air  Act;  or  an 
enforcement  action  filed  in  federal  court 
due  to  noncompliance  with  clean  air  or 
water  standards. 

A  facility  shall  be  removed  from 
Sublist  2;  If  the  conviction,  decree, 
order,  judpnent,  or  fann  of  dvil  ruling 
which  farmed  the  basis  for  the  listing 
has  been  reversed  or  otherwise  modified 
to  remove  the  basis  for  the  listing  if  the 
Assistant  Administrator  has  determined 
that  the  condition(8)  which  gave  rise  to 
the  listing  have  been  corrected: 
automatically  after  one  year  of  a  listing; 
or  if  the  Assistant  Administrator 
determines  tiiat  the  facility  is  on  a  plan 
for  compliance  which  will  ensure  that 
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the  condition(8)  which  gave  rise  to  the 
listing  will  be  corrected. 

The  purpose  of  this  notice  is  to 
remove  from  Subliat  2  the  Las  Vegas, 
New  Nexico  facility  of  Sierra  Transit 
Mix,  inc.  based  upon  a  determination  by 
the  Assistant  Administrator  thaL^ 
conditions  which  gave  rise  to  tne  Inting 
of  the  facility  have  been  corrected 

Pursuant  to  the  above-referenced 
authority,  the  Assistant  Administrator 
for  Enforcement  and  Compliance 
Monitoring,  U.S.  Environmental 
Protection  Agency,  certifies  that  the 
Sierra  Transit  Mix.  Inc.  Las  Vegas,  New 
Mexico  facility  has  been  removed  from 
the  List  of  Violating  Facilities  as  of 
February  ia  1986.  The  List  of  Violating 
Facilities  will  be  revised  periodically  as 
any  listings  or  delistings  occur. 

Dated  February  la  1986. 
Courtnay  M.  Plica, 

/^istant  Administrator  for  Enforcement  and 

Compliance  Monitoring. 

(FR  Doc.  86-3945  FUed  2-21-86;  8:45  am] 

MUJNSCOOCI 


IFRL  2974-11 

Air  PollutkNi  Control:  AddMon  to  Utt 
of  Violating  FacMtlo* 

AOCNCv:  Environmental  Protection 

Agency. 

action:  Notice  of  addition  of  facility  to 

EPA  List  of  Violating  Facilities. 

summary:  On  February  10. 1988,  the 
EPA  Listing  Review  Panel  decided  to 
add  to  Sublist  2  of  EPA's  List  of 
Violating  Facilities  the  Louisville, 
Kentucky  faciUty  of  the  B.F.  Goodrich 
Company  based  on  the  filing  of  an 
enforcement  action  under  section  113  of 
the  Clean  Air  Act  and  adequate 

evidence  of  continuing  or  recurring 

violations  of  the  Act  pursuant  to  40  CFR 
15.20.  Accordingly,  the  facility  has  been 
placed  on  the  List  of  Violating  Facilities 
and  is  ineligible  for  use  by  any 
department,  agency,  establishment  or 
instrumentality  in  the  Executive  Branch 
of  the  Federal  Government  in  the 
performance  of  Federal  contracts, 
grants,  and  loans. 

FOR  FURTHER  INFORMATION  CONTACT. 

Allen  Danzig,  Listing  Official,  Office  of 
Enforcement  and  Compliance 
Monitoring,  Environmental  Protection 
Agency,  Rm.  W1037  (LE-133),  401  M 
Street,  SW.,  Washington,  DC  20480. 
Telephone:  (202)  382-4146. 
•UFPLEMENTARY  INFORMATION:  Pursuant 
to  section  306  of  the  Clean  Air  Act  (42 
U.S.C.  1857  et  seq.,  as  amended  by  Pub. 
L  91804],  section  508  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.,  as  amended 


by  Pub.  L  92-500).  and  Executive  Order 
11738,  EPA  has  been  authorized  to 
provide  certain  prohibitions  and 
requirements  concerning  the 
administration  of  the  Clean  Air  Act  and 
the  Clean  Water  Act  with  respect  to 
Federal  Contracts,  grants,  requirements 
of  the  statutes  and  the  Executive  Order 
were  promulgated  in  the  Federal 
Register  (see  40  CFR  Part  15,  40  FR 
17124,  April  16, 1975,  as  amended  at  44 
FR  8911.  February  5, 1979].  On 
September  5, 1965,  revisions  to  those 
regulations  were  promulgated  in  the 
Federal  Register  (see  50  FR  36188, 
September  5, 1985].  The  regulations 
provide  for  the  establishment  of  a  List  of 
Violating  Facilities  which  reflects  those 
facilities  ineligible  for  use  in  nonexempt 
Federal  contracts,  grants  or  loans. 
The  List  of  Violating  Facilities  is 
contained  in  two  sublists.  Sublist  1 
includes  those  facilities  listed  on  the 
basis  of  a  conviction  under  section 
113(c)(1)  of  the  Clean  Air  Act  or  section 
309(c)  of  the  Federal  Water  Pollution 
Control  Act.  Sublist  2  includes  those 
facilities  listed  on  the  basis  of 
continuing  or  recurring  noncompliance 
with  clean  air  or  clean  water  standards 
and:  a  conviction  by  a  federal  court 
imder  section  113(c)(2)  of  the  Clean  Air 
Act;  any  injunction,  order,  judgment, 
decree  or  other  form  of  civil  ruling  by  a 
Federal,  State  or  local  court  issued  as  a 
result  of  noncompliance  with  clean  air 
or  water  standards;  a  conviction  in  a 
State  or  local  court  for  noncompliance 
with  clean  air  or  water  standards; 
noncompliance  with  an  order  under 
sections  113(a),  113(d),  167,  or  303  of  the 
Clean  Air  Act  or  section  309(a)  of  the 
Clean  Water  Act  a  Notice  of 
NoncompUance  issued  by  EPA  under 
section  120  of  the  Clean  Air  Act:  or  an 
enforcement  action  filed  in  federal  court 
due  to  noncompliance  with  clean  air  or 
water  standards. 

A  facility  shall  be  removed  from 
Sublist  2  if  the  conviction,  decree,  order, 
jud^ent  or  form  of  civil  ruling  which 
formed  the  basis  for  the  listing  has  been 
reversed  or  otherwise  modified  to 
remove  the  basis  for  the  listing;  if  the 
Assistant  Administrator  has  determined 
that  the  condition(8]  which  gave  rise  to 
the  listing  have  been  corrected; 
automatically  after  one  year  of  a  listing; 
or  if  the  Assistant  Administrator 
determines  that  the  facility  is  on  a  plan 
for  compliance  which  will  ensure  that 
the  condition(8)  which  gave  rise  to  the 
listing  will  be  corrected. 

The  purpose  of  this  notice  is  to  add  to 
Sublist  2  the  Louisville,  Kentucky 
facility  of  the  B.F.  Goodrich  Company 
based  upon  a  determination  by  the 
Listing  Review  Panel  that  (1)  An 


enforcement  action  has  been  filed  in 
federal  court  under  section  113(b)  of  the 
Clean  Air  Act  and  (2)  there  is  adequate 
evidence  of  continuing  or  recurring 
noncompliance  with  Clean  Air  Act 
standards.  The  List  of  Violating 
Facilities  will  be  revised  periodically  as 
any  listings  or  delistings  occur. 

List  of  Violating  Fadlitiae 

SublMl:  Chemical  Formulators  Inc., 
NItro.  West  Virginia  FaciUty. 

Sublist  2:  B.F.  Goodrich  Company. 
Louisville,  Kentucky  Facility. 

Dated:  February  la  1986. 
Rkfaaid  H.  Mays. 

Acting  Assistant  Administrator  for 
Enforcement  and  Compliance  Monitoring. 
(PR  Doc  86-3944  Filed  2-21-66;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSIOM 

Agoncy  Information  CoOaction 
ActlvltiM  Under  0MB  Review 

February  14, 1986. 

The  following  information  collection 
requirement  has  been  approved  by  the 
Office  of  Management  and  Budget  For 
further  information  contact  Doris  Benz. 
FCC,  (202)  632-7513. 

OMB  No.:  3080-0095 

Title:  Annual  Employment  Report — 

Cable  Television 
Form  No.:  FCC  39&-A. 

A  revised  report  form  FCC  395-A  has 
been  approved  for  use  through  1/31/89. 
This  revision  is  dated  January  1986  and 
will  be  effective  with  the  report  for  1986 
All  previous  editions  are  obsolete. 
Federal  Cominunicatlona  Cominisaion. 
WilUaBi  I.  Tricarfco, 
Secretary. 

(FR  Doc.  86-3927  Filed  2-21-86;  8:45  am] 
eaxiNO  cooc  •ni-oMi 

Memorandum  Opinion  and  Ordor 
Designating  Applications  for  Haartng; 
Comex,  Inc^  St  aL 

In  re  application  of  CX:  Docket  No.  86-68: 

rikNo. 

Comex,  Inc.  To  establish    23196-CD-P/L- 
additional    facilities    for        1-85. 
one-way  Station  KCI295 
to  operate  on  frequency  ^  « 

152.24  MHs  in  the  Public 
Land  Mobile  Service  at 
Nashua  and  Epsom. 
New  Hampshire. 


FihNo 

218S9-CD-P/I^ 
1-85 


V 


^. 


RAM  Communications  of 
Massachusetts,  Inc.  To 
establish  an  additional 
facility  f6r  one-way  Sta- 
tion KSV9Se  to  operate 
on  frequency  '  152.24 
MHz  in  die  Public  Land 
Mobile  Service  at  Ando- 
ver.  Massachusetts. 


Adopted  February  12, 1986. 
Released  February  14. 1986. 
By  the  Common  Carrier  Bureau. 

1.  On  November  26, 1985,  the  Federal 
Communications  Commission  held  a 
lottery  in  the  Common  Carrier  Public 
Mobile  Service  in  which  RAM 
Communications  of  Massachusetts,  Inc. 
(RAM)  was  ranked  first  and  Comex.  Inc. 
(Comex)  second,  the  only  applicant  with 
which  RAM  was  mutually  exclusive.' 
On  October  30, 1985,  Comex  had  filed  a 
Petition  for  Comparative  Hearing,  which 
should  have  been  resolved  prior  to 
including  RAM  and  Comex  in  a  lottery. 

2.  We  find  that  Comex  in  its  Petition 
has  satisfied  the  requirements  of 

S  22.33(c)(i)  of  our  Rules  necessary  for  it 
to  qualify  for  a  comparative  hearing 
instead  of  a  lottery.  Comex  has  shown 
that  it  proposes  to  add  additional 
transmitter  locations  to  an  authorized 
station  on  the  same  frequency  for  which 
it  is  already  licensed  and  within  40 
miles  of  its  existing  transmitter  locations 
on  that  frequency.  Comex  has  also 
demonstrated  a  demand  by  its  existing 
subscribers  for  the  expanded  service. 

3.  Consequently  we  find  that  a 
comparative  hearing  and  not  a  lottery 
was  proper  in  this  case  and  the  results 
of  the  lottery  must  be  set  aside.  We 
further  find  both  applicants  to  be 

:ally,  technically,  and  otherwise 
ualified  to  construct  and  operate  the 
l^roposed  facilities.  We  also  find  that  the 
proposals  of  Comex  and  RAM  to  use 
frequency  152.24  MHz  in  the  same 
geographical  area  are  electrically 
mutually  exclusive;  therefore,  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest. 

4.  Accordingly,  It  Is  Ordered,  That  the 
Petition  for  Comparative  Hearing  filed 
by  Comex  Is  Granted. 

5.  It  Is  Further  Ordered.  That  die 
resulu  of  lottery  case  PMS  17^11,  held 
November  28. 1984.  are  SET  ASIDE  and 
the  applications  of  RAM,  Filed  No. 
21859-CD-P-85,  and  Comex.  File  No. 
23196-CD-P-65,  are  Returned  To 
Pending  Status. 


6.  It  Is  Further  Ordered.  That  the 
applications  of  Comex,  File  No.  23196- 
CD-P/^-1-85.  and  RAM,  File  No. 
21859-CD-P/L— 1-85,  Are  Designated 
For  Hearing  In  A  Consolidated 
Proceeding  pursuant  to  section  309(e)  of 
the  Commtmications  Act  of  1934.  as 
amended,  upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  ana  extent  of  service 
proposed  by  each  applicant  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  43  dBu  contours,*  based  upon 
the  standards  set  forth  in  S  22.504(a)  of 
the  Conunission's  Rules  "  and  to 
determine  and  compare  the  relative 
demand  for  the  proposed  services  in 
said  areas;  and 

(c)  To  determine,  in  li^t  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest  convenience, 
and  necessity. 

7.  It  Is  Further  Ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

&  It  Is  Further  Ordered,  That  die 
Chief,  Common  Carrier  Bureau,  is  made 
a  party  to  the  proceeding. 

9.  It  Is  Further  Ordered,  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221  of 
the  rules  within  20  days  of  the  release    ' 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  a 
hearing  and  present  evidence  in  the 
issues  specified  in  the  Memorandiun 
Opinion  and  Order. 

16  This  order  is  issued  under  S  0.291 
of  the  Commission's  Rules  and  is 
effective  upon  its  release  date. 
Applications  for  review  under  S  1.115  of 
the  rules  may  be  filed  within  30  days  of 


*  Se«  Public  Notice  releaaed  November  Za  lOSS. 
wa  ir-11. 


*  For  the  purpoae  of  this  proceeding,  the 
interference-free  area  it  defined  ac  the  area  within 
the  43  dBu  contour  a«  calculated  from  |  22J04.  In 
which  the  ratio  of  deaired-to-undesired  aignal  ia 
equal  to  or  greater  ttMn  R  in  FCC  Report  No.  R- 
6401.  equation  & 

*  Section  22.S04(a)  of  the  Cominission'a  Rules  and 
Regulutiofu  deacribe*  a  field  lUength  contour  of  43 
decibel*  above  one  microvolt  per  meter  ai  the  limits 
of  the  reliatde  service  area  for  base  stations 
engaged  in  one-way  communications  service  on 
frequencies  in  the  150  MHz  band,  nopagation  data 
set  forth  in  |  22^SO((b)  are  tlie  proper  twses  (or 
aataUiahing  iht  location  of  tervice  contours  for  tlie 
facilities  involved  In  this  proceeding.  (The 
applicants  should  consult  with  the  Bureau  counael 
with  the  goal  of  reaching  ioint  technicalexhitritsl- 


the  date  of  public  notice  of  this  order. 
See  S  1.4(b)(2). 

11.  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the 
Federal  Register. 

Federal  Commimications  Coimnission. 

MkbaelDeuel  Sullivan. 

Chief  Mobile  Services  Division  Common. 

Carrier  Bureau. 

(FR  Doc.  86-3928  Filed  2-21-86:  8:45  am| 

■NJJNQ  cooc  •7U-t1-« 

FEDERAL  HOME  LOAN  BANK  BOARD 

Mt  Whitney  Savings  and  Loan 
Association,  Exstsr,  CA^  Appointmsnt 
of  Conaervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act  12  U.S.C.  1729(c)(l)(B)(i)(I)  (1982), 
the  Federal  Home  Loan  Bank  Board  didy 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Mt  WMtney  Savings 
and  Loan  Association,  Exeter,  California 
on  February  12, 1986. 

Dated:  February  18, 1966. 
|olm  F.  Ghizzooi. 

Assistant  Secretary. 

(FR  Doc  86-3875  Filed  2-21-86: 8:45  am] 

MUMO  CODE  Cn»-01-M 


Amsrican  DIvaraifiad  Savings  Bank, 
Coata  Mass,  CA;  Appointmsnt  of 
Conasrvator 

Notice  is  hereby  given  that  pursuant 
to  iie  authority  contained  in 
§  406(c)(l)(B}(i)(I)  of  die  National 
Housing  Act  12  U.S.C.  1729(c)(B)(i)(I) 
(1982).  die  Federal  Home  Loan  Bank 
Board  duly  appointed  the  Federal 
Savings  and  Loan  Insiu-ance 
Corporation  as  sole  conservator  for 
American  Diversified  Savings  Bank. 
Costa  Mesa.  California  on  February  14. 
1986. 

Dated:  February  19. 1986. 
|ohn  F.  GhisxooL 
Assistant  Secretary. 
(FR  Doc.  86-3931  FUed  2-21-88;  8:45  am] 

I  OOK  STSO-ai-H 


IntarcapHal  Savings  Bank.  JacfcaonvMs 
Baach.  FL;  Appointmant  of  Racalvar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in 
S  406(c)(l)(B)(i)(I)  of  die  National 
Housing  Act  as  amended,  12  U.S.C. 
9  1729(c)(l)(B)(i)(I)  (1982),  die  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 


UM  I 


tmimi  Ri#rtw  /  VoL  5iU  No.  »  /  Moadfty.  FebroaKy  24,  IMft  j  Nottcet 


ri^iiil  Muj^  f  WtA.&L  No.  as  /  Monday.  February  24.  MM  /  NoticM 


Coipontioa  u  sol*  nccivw  far 
Intercapital  Savings  Bank.  lachaonviDa 
Beach.  Florida  oa  Fabniacy  14k  IQM. 


MStB) 


FEDERAL  RESERVE  SYSTEM 

MSB  Banfccofp.  Infe,  <»  K^  Fm  iiwUww 
ot.  AcqyUWona  toy.— d  lianf  of 


(FR  Doc  86-9032  FU«d 


UM 


The  companies  Bsted  In  diis  notice 
bare  appBed  far  the  Board's  approval 
under  section  3  of  the  Bank  Hol(&ig 
CoDlpany  Act  (12  UJ&.C  1842)  and 
S  22&14  of  the  Board's  Regnlation  Y  (12 
CFR  225.14}  to  become  a  bank  hokiing 
company  OS  l»  aoqaire  a  bank  or  bank 
hoIdiBg  company.  The  facton  tliat  asa 
considered  in  acting  on  the  applicationa 
are  set  forth  in  sectiaB  3(c)  of  the  Act  il2 
U.&C  1842(c)l. 

Each  avptkation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
'  an  apphcation  that  requests  a  hearing 
must  indade  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specificaUy 
any  questions  of  fact  that  are  in  dispata 
and  summarizing  the  evidence  that 
wotdd  ba  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  eadt  of  these  applicationa 
must  be  received  not  later  than  March 
17,ig8& 

A.  Federal  Baaorva  Bank  of  CUcagD 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinoia 

eoeoo: 

1.  ASB  Bankcorp.  Inc.,  Adrian, 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  die 
voting  shares  of  Acfaian  State  Bank, 
Adrian.  Michigan. 

B.  Federal  Reserve  Bank  of  SL  Louia 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louia,  Afissouri  69166: 

1.  Ltncofn  Coonty  Bancorp,  Inc.,  Troy, 
Missouri:  to  acquire  18.15  percent  of  the 
voting  shares  of  Warren  County 
Bancshares.  Inc.  thereby  indiractly 
acquiring  Commerce  Warren  County 
Bank,  both  of  Waneaton.  MmsootL  The 
comment  period  of  this  application  enda 
March  10. 1986. 


) 


Board  af  Goweraon  of  Ibe 
System  IMcBary  18. 1966. 

AMaodattSacmtaiyoftteBoaKL 

P>R  Doc  8»-3a8»Fllod  »-aV«8Kai4ftam) 
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I  of  Flofldit  Inc4 
ExMMlon  of  Comrowrt  Ptrlod 


ThisiMitkcvi 
Federal  Baglalaa  dacansotf  |FR  Doc.  Na 
86-3373).  pubBahsd  at  page  5MB  af  *• 
issue  for  Tuesday.  Febraary  M,  1980. 

Bamett  Biaks  of  Florida,  Inc., 
JacksoDviUa,  Florida;  to  engage  dir  novo 
throogk  its  aabaidiary.  Statewide 
Administrattv*  Serricaa,  Inc. 
jacksoaviUew  Fk>fkla,  in  data  praossaing 
aclMlkaa  parsaaiM  to  i  22&a(b)(7)  of 

portfolio*  of  affiliatad  banks  ia  order  to 
identify  loans  with  uninsured  collateral, 
by  force-pladag  vendor's  sfea^  interest 
insurance  with  respect  to  sacb 
collateraL  and  by  performiag 
recordkeeping  and  administrative 
functions  on  behalf  of  the  ioswar. 
including  the  collection  of  pnmrams. 
These  service*  woold  be  conducted  in 
the  State  of  Florida.  Comments  on  this 
applicaflon  must  be  received  not  later 
yua  March  5»198& 

Boar«f  of  Covemon  of  the  Federal  Reserve 
System.  Fsbnmty  18^  1966. 
James  McAfse, 

Associate  Secretary  of  the  Board 
[FR  Doc.  86-3890  Filed  Z-21-86:  8:45  am) 
k  coot  SSIO-SI-M 


FranMbt  CaplM  Corp.;  AppllCTtfon  To 
EngoQO  do  Novo  In  PonnissM* 
NonbanMng  ActbrWoo 

The  company  listed  in  this  notice  has 
Bled  aa  application  under  S  22S.23(a)(l) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Coofipany  Act  (12  CFR 
1843(cl(8))  and  I  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  ia  listed  in  (  22SJ&  of 
Re«uUi>aan  Y  as  closely  related  to 
banUng  and  permissibi*  for  baidc 
holdhig  companies.  Unless  otherwise 
noted,  such  activities  will  ba  conducted 
througbout  tb*  United  SUtes. 

The  appbcattoB  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  fncficated.  Once  the 
applicatioa  ba*  been  accepted  for 
procsHMiBg,  it  will  also  b*  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 


exprasfr  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reaaooably  be  expected 
to  prodacs  benefits  to  the  public,  such 
as  greater  convenianc*.  incnaaed 
competition,  or  gaiaa  in  affkiaMy,  that 
outweigh  possibl*  advera*  eSecU.  such 
as  undue  concentratiaBi  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  reqiuest  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  soffica  i*  bea  oi  a  hearing; 
identifying  specilkally  aay  questions  of 
fact  (bat  are  in  ifispute.  summarizing  the 
evidence  tbat  woold  b*  presented  at  a 
hewing,  and  kubEaltog  bow  tb*  party 
commantiBg  woald  b*  aggrieved  by 
■pptoval  of  the  praposaL 

UsIes*  0lberwi*s  —ted.  comments 
legaadfcig  A*  application  must  be 
lecatoad  *t  th*  Reserve  Bank  indicated 
or  the  offices  of  the  Board  ofCovemors 
not  later  tfian  than  March  13, 1906. 

A.  Federal  Rasanw  Bank  af  CUcago 
(Franklin  D.  Dr«yar.  Vice  President)  230 
Soatb  LaSalla  Street  Chicago.  lUinois 

eooga 

1.  Franklin  Capital  Corporation, 
Wilmette.  Illinoir,  to  engage  de  novo 
directly  in  Balcing  loans  w^b  total  no 
more  than  $250,000  to  an  afRliated 
holding  company. 

Board  of  Govemort  of  the  Federal  Reserve 
System,  February  18, 1968. 
lamas  McAfaa. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-3891  Filed  3-23-86;  8:45  am) 
aaxsta  eeoc  tti«-ei-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  RosourcM  and  Sorvteoo 
AUi  iNnwiraiion 

Advisory  Committ**  M«*tlngs 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Coomiittee  Act 
(Pub.  L  92-463),  annoimcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
March  1986: 

Name:  National  Advisory  Council  on 
Health  Professions  Education. 

Date  and  Time:  March  24-28, 1980. 
9:00  a  jn. 

Place:  Conference  Room  G.  Parklawn 
Building,  5000  Fishers  Lane,  RockviUe. 
Maryland  20857. 

Open  on  March  24, 1986. 9«)  a.m.  to 
SKnpjn. 

Qosed  for  the  remsinder  of  meeting. 


Purpose:  The  ObbhcjI  adviaes  the 
Secretary  with  respect  to  the 
administration  of  programs  of  financial 
assistanoe  far  'te  baaM  yiofusians 

its  review  of  applirnSinna  te^oesting 
such  assistance.  This  also  involves 
advice  in  the  preparation  of  regedations 
with  resiMct  to  policy  matters. 

Agenda:  The  open  porti(m  ef  the 
meeting  will  cover  welcome  «nd 
opening  remarks;  report  of  the  Acting 
Administrator  report  of  the  Dtrectw, 
Bureau  c^  Health  Preieaaions;  financial 
management  update;  discussion  on 
dealing  wM  perspective  reimbursement 
of  dinical  eckication  coats,  aptions  far 
coordinating  getiateic  activitaes  is  Aiea 
Health  Education  Centers,  widi 
Geriatric  Educations  Ceoteis;  and  future 
agenda  items.  The  ateeting  wiU  be 
closed  to  the  public  on  March  25,  at  9iX) 
a.m.  for  the  raraainder  of  the  aaaeting. 
for  the  review  of  yvat  appbcation  from 
Family  Medicine  Predootoral  Traaaing. 
Area  Health  EducHtion  Contars. 
Physician  Assistants,  General  Internal 
Medicine/General  Pediatrics 
Residencies.  Health  Career  C^ortoaity 
Program.  Health  Adainistraftioa  i^ 
General  Practice  Debtal  Residencies. 
The  closing  is  in  accordanoe  with  the 
provisions  set  forth  in  section  552b(2H0). 
Title  5,  U.S.C.,  and  the  Determination  by 
the  Acting  Administrator,  Health 
Resources  and  Services  Administration, 
pursuant  to  Pub.  L  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Mr.  Robert  L  Belsley,  Executive 
Secretary.  National  Advisory  CoimcH  on 
Health  Professions  Education,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  Room  8C- 
22,  Paridawn  Building,  5600  Fishers 
Lane,  RockviUe,  Maryland  20857. 
Telephone  (301)  443-6880. 

A^eada  iteaa  are  sut^ect  to  change  as 
priorities  dictate. 

Dated:  February  IB.  1988. 
JacUsB-BaMn, 

Advisory  Comauttae  Maaagement  Officer, 
HRSA. 
[FR  Doc.  86-3888  Filed  a-n-48:  &4S  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Ftoh  and  Wfellf*  Snrvic* 

kifoi  nwHon  CoHoelton  SiMNnKtod  to 
ttw  Offico  of  ManooMiwfrt  and  Budgnl 


Roduclton  AcA 

The  proposal  for  the  collection  of  - 
information  listed  below  has  been 


submitted  to  *e  OflHce  ef  tteiagement 

and  Budget  (OMB)  for  approval  under 
the  pronaionsof  dse  hiperwoik 
Redndion  Act  (44  U.SJC.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  relate  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer, 
Wash'mgton,  DC  20803.  telephone  202- 
395-7313. 

Title:  Waterfowl  Harvest  Surreys. 

Abstract:  Waterfowl,  Wildlife 
Conservation.  Migratory  waterfowl 
hunting  is  authorbeed  throughout  the 
Umted  States  incloding  Alaska. 
Information  on  the  atagnitude  and 
composition  of  the  harvest  is  needed  for 
sound  management  and  to  preclude 
overharvest  9l  the  species  involved.  The 
forms  used  in  these  surveys  provide  the 
major  part  of  that  information. 
Fenn  Nombeits):  3-1423. 3-2(»6G,  3-105 
Frequency.  Annually 
Description  of  Respondents:  Imbviduals 

or  households 
Annual  Responses:  73,888 
Annual  Bnrden  Hears:  23,474 

Ahemate  Seivioe  Clearance  Officer 
)ames  E.  Pinkerton,  202-653-7499,  Room 
859.'Ridddl  Bi^kfing.  aS.  Fish  ar^ 
Wildlife  Service,  Washington,  DC  20240. 

Dated:  famtary  23, 1968.  ^ 

Waller  O.  SOagfitz. 
Acting  Associate  Directoi^-Wildlife 
Resources. 
[FR  Doc.  86-3872  Filed  2-21-86:  8:45  am] 

BHJJNO  COOC  ai».6SHH 


DEPARTMENT  OF  JUSTICE 

Offlcn  of  JuvnnRe  JimMco  and 
D*llnqu*ficy  Prov*ntion 

Coordlnatino  Cornell  on  Juvonil* 
Justic*  and  D*linqii*ncy  Prevention: 
Meeting 

The  first  quarterly  meeting  of  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention  will  be  held 
in  Washington.  Di:..  on  March  18, 1988. 
The  meeting  will  take  place  in  the  Main 
Auditorium  at  the  Department  of  Health 
and  Human  Services,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW.,  from  9:30  a.m.  to  12  noon. 
The  public  is  welcome. 

The  Council  will  discuss  missing 
children,  school  crime,  and  alcohol  and 
drug  abuse. 

For  further  information,  please  contact 
Roberta  Don,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention.  433 


Indiana  Avenne  NW..  Wndm^n.  QXI 
20531.  (202)  rai-jws. 

Dated:  February  IS,  198& 

Approved: 
AlhedS-B^iwy. 

Administrator,  Office  of  Juvenile  fm^oeaad 
Delinquency  Prevention. 
[FR  De6. 86-3858  FUed  2-21-86;  8:45  am) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notlea66-m  {[ 

NASA  AdvlMMY  COUBCH^NAC).  Space 
Applications  Advlaory  Comntttee; 
Meeting 

AOEMCV:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  Meeting. 

auMMAWY;  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  adiended.  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  mweting  of  the 
NAC  Space  .^pCcatiens  Advisory 
Committee  (ISAAC).  kifonnal  Advisory      y 
Committee  on  Communications.  \ 

Date  and  Time:  March  11, 1986.  8:30 
a.m.  to  4:30  pjn.:  March  12, 1986. 8:30 
a.m.  to  3  pan. 

Aooneaa:  Naticmal  Aeronautics  snd 
Space  Administration.  Room  22aA.  600 
Independence  Avenue.  SW., 
Washington,  DC  2B544. 
FOR  FOfrrNm  mpormation  contact: 
Dr.  Dudley  G.  McCoimell,  Code  E, 
National  Aeronautics  and  Space 
Administration,  Washington.  DC  20548 
(202/453-1420). 

SUPPLSMCNTARY  INFORMATION:  The 
Infaonal  Advisory  Subcommittee  on 
Communications  will  meet  to  consider 
the  strategic  plan  for  satellite 
communications.  The  Subcommittee  is 
chaired  by  Mr.  Leonard  Jaffa  and  is 
composed  of  7  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  50  persons,  including 
subcommittee  members  and  other 
participants). 

Type  of  Meeting:  O^ea. 

Dated:  February  M.  1988. 
Richard  L.  Daiiifllft, ' 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
AdmiMJstratioB. 

(FR  Doc  86-3874  Filed  2-21-88;  «:45  am] 
MLLMO  CODE  ni*4MI 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANfTIES 


:  National  Endowment  for  the 
Humanities. 
ACnoiC  Notice  of  Meeting. ■ 

■UMMAwr  Pursuant  to  the  provisions  of. 
the  Federal  Advisory  Committee  Act 
(Pub.  L  82-463.  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  OfRce.  1100  Pennsylvania 
Avenue.  NW..  Washington.  D.C  20506: 

Date:  March  14. 1986. 

Time:  ftOO  a.m.  to  5.-00  p.in. 

Room:  M-14 

Program:  This  meeting  will  review 
applicatioiu  for  support  of  fellowship 
programs  in  the  humanities  at  Centers  for 
Advanced  Study  submitted  to  the  Regrants 
Program  in  the  Division  of  Research 
Programs,  for  projects  beginning  after  July  1. 

i9ea 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  of 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  bota^ 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy:  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action:  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
(g)(B)  of  section  552b  of  Tide  5.  United 
States  Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 

onunittee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington,  D.C  or  call 
(202)  786-0322. 
Stephen  |.  McClaery, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  ee-3910  Filed  2-21-86:  8:45  am| 

MUMS  COM  7f.^«4t-lt 


NATIONAL  SCIENCE  FOUNDATION 

Advtoory  CommlttM  for  Industrial 
Sctono*  and  Tachnologlcalinnovation; 


NUCLEAN  REGULATORY 


In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
the  National  Science  Foundation 
BimOunces  the  following  meeting: 

Name:  Advisory  Committee  for 
Industrial  Science  and  Technological 
Innovation. 

Date  and  time:  March  11. 1086: 8:30 
a.m.  to  5K)0  pJn. 

Place:  Room  1242-A.  National  Science 
Foundation,  1800  G  St,  NW, 
Washington.  DC  20550. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  Fobert  D.  Lauer. 
Section  Head.  Division  of  Industrial 
Science  and  Technological  Innovation. 
Room  125a  National  Science 
Foundation.  Washington.  DC  2055a 
Telephone  (202)  357-7527. 

Summary  of  minutes:  May  be 
obtained  bom  contact  person  at  address 
above. 

Purpose  of  committee:  To  provide 
advice  and  recommendations 
concerning  support  of  research  in  NSF 
programs  administered  by  the  Division 
of  Industrial  Science  and  Technological 
Innovation. 

Agenda:  March  11. 1986: 8:30  a.m.- 
11:45  a.m. 

Briefing  on  Division  of  Industrial 
Science  and  Technological  Innovation 
(ISTI)  Activities  for  new  members  of  the 
advisory  committee  and  update  for  old 
members — advisory  committee 
communications  for  rapid  response — 
update  on  GAO  Small  Business 
Report — review  status  of  multiple  Phase 
I SBIR  awards  with  respect  to  impact  of 
the  Gramm-Rudman  BiU  and 
authorization  of  Pub.  L.  97-219 — status 
report  on  Aimual  ISTI  Conference 
scheduled  for  April  24-29, 1986. 

Lunch— March  11. 1986: 1:15  p.m.-5:00 
p.m. 

Review  university/SBIR  initiative 
discussion  that  took  place  at  a  meeting 
with  the  National  Academy  of  Sciences 
Industry/University/Govemment 
Roundtable,  followed  by  discussion  of 
future  course  of  action  for  the 
initiative — in-depth  review  of  the 
Equipment  Donation  and  Discount 
procedures— administrative  procedural 
discussion  on  Advisory  Committee 
membership— new  business — review  of 
action  items  generated  during  meeting. 
M.  RetMOca  Winkler. 
Committee  Management  Officer. 
February  la  1986. 

(FR  Doc.  86-3905  Filed  2-21-86;  8:45  am| 
MUMQ  COOC  7(U-01-« 


laauanoa  of  Haw  Envfronmantal 


to  Groundwatar 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  completed  the 
development  of  Environmental  Standard 
Review  Plan  (ESRP)  Section  7.1.1 
entitled  "Environmental  Impacts  of 
Postulated  Accidents  Involving 
Radioactive  Materials— Releases  to 
Groundwater."  ESRP  7.1.1  was 
published  for  comment  in  the  Federal 
Register  on  May  23, 1985  (SO  FR  21375). 
The  final  version  of  the  ESRP  was 
published  as  NUREG 1165. 

This  ESRP  provides  guidance  to  the 
staff  for  preparation  of  environmental 
assessments  of  "Radiological  Impacts- 
Releases  to  Groundwater,"  an  input  to 
the  staff's  Environmental  Statement 
which  addresses  the  groundwater 
pathway  consequences  bom  postulated 
reactor  core-melt  accidents.  The  ESRP 
hits  the  type  of  information  which 
should  be  collected,  references  that  may 
be  useful,  and  provides  a  procedure  for 
uniform  staff  review  of  applicant 
analyses.  The  ESRP  is  applicable  to  both 
Construction  Permit  and  Operating 
License  Stage  reviews. 

Since  July  1980  the  staff  has  been 
required  to  include  in  Commercial 
Reactor  Environmental  Impact 
Statements  an  analysis  of  the 
radiological  exposure  pathways  to 
humans  (including  groundwater)  from  a 
postulated  core-melt  accident  This 
.  requirement  was  contained  in  the 
Commission's  Statement  of  Interim 
Policy  Regarding  Nuclear  Power  Plant 
Accident  Considerations  Under  the 
National  Environmental  Policy  Act  of 
1960  (45  FR  40101.  June  13. 1980).  The 
ESRP  is  a  codification  of  staff  review 
practice  that  has  developed  in  response 
to  the  Interim  Policy  Statement  The 
ESRP  does  not  place  any  new 
requirements  on  applicants.  The  ESRP 
also  permits  the  use  of  future  source ' 
term  and  probabilistic  studies  when 
they  become  available. 

Copies  of  NUREG  1165  and  of  the 
NUREGs  referenced  in  NUREG  1165 
may  be  purchased  through  the  U.S. 
Government  Printing  Office  by  calling 
(202)  275-2060  or  by  writing  to  tiie  U.S. 
Government  Printing  Office,  P.O.  Box 
37062,  Washington,  DC  20013-7082. 
Copies  may  be  purchased  also  from  the 
National  Technical  Service,  U.S. 
Department  of  Commerce.  5285  Port 
Royal  Road.  Springfield,  VA  22161.  A 
copy  is  available  also  for  inspection 
and/or  copying  for  a  fee  in  the  NRC 


Public  Document  Room,  1717  H  Street 
NW.  Washington,  DC  20555. 

Dated  al  Bethes^  Uaiyland.  Ais  Uth  day 
oiFekntaryaaa. 

For  the  Nuclear  RegMlwtefy  Ceauniasjaa. 
HaroUft-Oanloik 
Director,  OgioeefNudearMeaetpr 
Regulatian. 

(FR  Doc.  86-3847  Filed  S-Xl-M;  MS  am] 
nLumooec  «t>  on  m 


[Docket  Nob.  96-528, 50-529] 

Arizona  Pubic  Service  Co.  at  ai.  (Palo 
Verda  Nudaar  Qanarating  Station, 
UniU  Nos.  1  and  tt;  Raoeipt  of 
Requaala  for  Action 

Notice  is  hereby  given  that  by  a 
Petition  dated  January  17, 1986  and 
supplemented  January  21, 1986,  and 
February  1. 1986,  Barbara  Bush  and 
Myron  Scott  on  beiialf  of  the  Coalition 
for  Responsible  Energy  Education 
(CREE),  requested  that  die  Nuclear 
Regulatory  Commission  suspend  the  low 
power  operating  license  for  Palo  Verde 
Nuclear  Generating  Station  (PVNGS) 
Unit  2  of  the  Arizona  Public  Service  Co.. 
et  al  (Licensee)  and  defer  any  further 
licensing  action  with  respect  to  Unit  2 
pending  resoluUcm  of  a  number  of  issues 
raised  by  the  Petitioner.  The  Petitioner 
alleges  that  management  incon^wtence 
and  schedular  pressure  in  the  PVNGS 
'Nuclear  Program  calk  iirto  question  the 
safe  conduct  of  start-up  operations  and 
power  ascension  at  PVNGS  Unit  2. 
Relief  requested  includes  a  hearing  to 
resolve  the  issues  raised  in  the  Petition 
of  January  17, 1986,  as  supplemented 
January  21, 198a  and  initiation  of  a 
special  NRC  Inspection  and  Oversight 
Team  to  closely  monitor  the  Licensees' 
activities  in  thtTfuture. 

A  second  Petition  dated  February  3, 
1986  alleges  that  the  containment  leak 
test  of  PVtrcS  Unit  1  was  not  conducted 
in  accordance  with  the  applicable  NRC 
regulations.  Rebef  requested  includes 
immediate  shutdown  of  the  reactor, 
retest  of  the  containment  using  test 
procedures  complying  with  all 
applicable  NRC  requirements,  and 
placement  of  all  test  data  associated 
with  containment  leak  rate  testing  at 
PVNGS  into  the  public  domain. 

The  Petitions  are  being  handled  as 
requests  for  action  pursuant  to  10  CFR 
2.206  and,  accordingly,  appropriate 
action  will  be  taken  on  the  Petitions    * 
within  a  reasonable  time. 

Copies  of  the  Petitk)ns  are  available 
for  public  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Sti«et  NW,  Washington.  DC 
20555.  and  at  the  Phoenix  Public  Library. 
Business.  Science  and  Technology 


Department  12  Eaat  McDowell  Road. 
Phaenix.AZ  65004. 

Datad  aCBsflhea^  MaryUad  this  Utft  day 
of  Febraaiy  laaa. 

For  the  NMctaar  RegnUbiry  rnwiissiaa. 
HaHUS-DMlaa. 
Directac  Office  efUmclearlLeactor 
Regulaiian. 
[FK  Doc  86-3948  FOed  a-a-8B;  ft«  am) 


involve  a  dgaificant  teduetioa  in  a 
margin  of  safety. 


Baste  for 


NaS^nKcanl 


(Docket  Noa.  S0-3n  ani  S&-370] 

Duka  Power  Col;  Conalderalion  of 
lasuanee  of  itenandmenta  to  Facility 
Operating  Ucenaea  and  Propoaed  No 
Significant  Hazards  Consideration 
Detinnloatlon  and  Opportunity  for 
Hearing 

The  U.S.  Nadear  Reguktory 
Commission  (tite  Cemmnsion)  is 
cotnideriog  issuance  of  amendments  to 
Facibty  Operating  License  Nos.  NPF-9 
and  NPF-47,  issued  to  Duke  Power 
Company  (tiie  licensee),  for  operation  of 
the  McCuire  Nudear  Station,  Units  1 
and  2,  located  in  Mecklenburg  County. 
North  Carolina. 

The  amendments  relate  to  primary 
contatnraentleak  rate.  SanreSlance 
Specification  4.01.2  reqoires  that 
primary  containment  leak  rates 
periodically  be  demonstrated  in 
conformance  with  criteria  specified  in 
Append  I  of  18  CPR  Sa  ( Appenifix  J 
defines  three  types  of  leakage  tests, 
identified  as  Types  A,  B  and  C.) 
Subparagraph  d  of  diis  Specification 
states  that  Type  B  and  C  tests  are  to  be 
conducted  with  gas  at  a  speafied 
pressure  and  test  interval  with  ttiree 
indicated  exceptions.  The  proposed 
amendments  would  add  NRC  approved 
exemptions  to  Appendix  J  as  a  fburtfi 
exception  to  Subparagraph  d.  These 
changes  were  requested  in  the  Bcensee's 
application  for  amendments  dated 
January  21, 1986. 

Before  issuance  of  die  proposed 
Ucense  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideratioa  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  woiild  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  land  of  accident  bam 
any  accident  previously  evaluated;  or  (3) 


Puisaiuit  to  10  CFR  Sai2(a)  (50  FR 
50764),  the  Commission  may.  in  cases 
where  tp<»^'«i  cisQumstaoces  are  present 
and4ipon  applinatina  by  any  interested 
person  or  afien  its  own  initiative,  ^ant 
exemptions  from  the  requirements  of  10 
CFR  Part  50  which  are  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  are 
consistent  with  the  common  defense  and 
security. 

The  pn^tosed  amendments  woidd 
ehaiinate  the  potential  fcM-  conflict 
between  Specificatioa  4.6.1.2.d  and 
exen4>tiona  to  Appendix  )  to  10  CFR  50 
(relative  to  Type  B  and  C  leakage  tests), 
once  granted  by  the  Commission.  An 
exan^ple  of  such  potential  conflict  is 
illustrated  by  the  Ucoisee's  letter  to 
NRC  of  SeplMnber  24. 19BS.  The  letter 
requests  partial  exemption  to  10  CFR  SO 
Appendix  J  to  leak  test  two  mechanical 
penetrations  for  the  Ice  Condenser 
Refrigeration  System  using  ^yool  as  the 
test  medium  rather  than  gas.  (The 
licensee  also  proposed  an  acceptance 
criterion  of  lero  leakage  for  #ie  test 
using  glycol,  and  if  not  met  the 
penetration  would  then  be  drained  and 
tested  with  gas  in  accordance  with 
Appemtix  J.)  The  QMnmission  is 
presently  reviewing  the  licensee's 
request  for  exemption.  If  granted,  this 
exemption  permitting  the  use  of  glycol 
could  not  be  implemented  without 
violating  existing  Specification  4.6.1 .2d 
which  requires  use  of  gas. 

The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  hkely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  dje 
above  amendments  and  has  determined 
that  should  diis  request  be  implemented, 
it  woidd  not  (1)  Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  (2)  involve  a  sigruficant 
reduction  in  a  margin  of  safety  because 
the  Commission's  review  and  approval 
process  for  exemptions  would  assure 
Uiat  contataunent  integrity  would  not  be 
compromised  and  that  only  exemptions 
meeting  the  criteria  of  10  CFR  5ai2(a) 
above  woidd  be  granted.  Tlo  proposed 
amendments,  if  implemented,  also 
would  not  (3)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated 
because  Appendix  |  exemptions  would 
involve  only  testing  aspects  rather  than 


UM  I 
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hardware  changes  or  operating 
procedure  changes.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  change  does  not  involve  a  signiflcant 
haiards  consideration. 

The  Commission  is  seeking  pubUc 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
to  the  Rules  and  Procedures  Branch. 
Division  of  Rules  and  Records,  OfTice  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20655. 
Comments  may  also  be  delivered  to 
Room  400a  Maryland  National  Bank 
Building,  Bethesda,  Maryland  from  8:15 
a jn.  to  SKX)  p.m.  Monday  through  Friday. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room  1717  H  Street,  N.W..  Washington. 
D.C 

By  March  28, 1986,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  faciUty  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 

an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 


entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
,  be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  l>e  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  «vill  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  SO^lay  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 


signiflcant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occiu"  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  d!C.  205.S5.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  B.].  Youngblood: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed,  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C  20555,  and  to  Mr. 
Albert  Carr.  Duke  Power  Company,  422 
South  Church  Street,  Charlotte,  North 
Carolina  2824Z  attorney  for  the  licensee. 
Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commissiofi,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  balancing 
of  the  factors  specified  in  10  CFR 
2.714(a)(l)(i)^v)  and  2.714(d). 

For  further  detials  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Atkins 
Library,  University  of  North  Carolina, 
Charlotte  (UNCC  Station),  North 
Carolina  28223. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  Febniary  1908. 

For  the  Nuclear  Regulatory  Commission. 
DariHood, 

Acting  Director.  PWR  Project  Directorate  #4 
Division  of  PWR  Licenaitig-A 
[FR  Doc  86-3949  FUed  2-21-88:  8:45  am) 


Advleory  Committee  on  Reector 
fSefegtMHtta,  Subcommittee  on 
Emergency  Core  Cooling  Syetem; 
Cancellation 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems 
scheduled  for  February  28, 1988  has 
been  cancelled.  This  meeting  notice  was 
previously  published  in  the  Federal 
Registar  (51  FR  5007)  on  February  la 
1986. 

Dated  February  19, 1966. 
Mortan  W.  UbaridB, 
Assistant  Executive  Director  for  Project 
Review. 
[FR  Doc  8849848  FUed  2-21-86;  8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

umce  or  reoerai  Procure  meni  poecy 

Motion  PIctiire  and  Videotape 
Production  Contracting  and 
Audlovlaual  Productiona  Aoquialtlon 
Syatem;  Invitation  for  PubNo  Comment 

aocncy:  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
PoUcy. 

action:  The  Office  of  Federal 
Procurement  Policy  (OFPP)  is  requesting 
comments  on  proposed  revisions  to 
OFPP  Policy  Letter  79-4,  "Contracting 
for  Motion  Picture  and  Videotape 
Productions,"  and  OFPP  Pamphlet  #3, 
"Federal  System  for  Acquiriiig 
Audiovisual  Productions." 


;  OFPP  Policy  Letter  7»-4  was 
issued  in  November  1979  and  Pamphlet 
#3  in  August  1980.  The  Policy  Letter  ' 
established  a  Government-wide  system 
for  contracting  for  motion  picture  and 
videotape  productions.  The  pamphlet 
supplemented  the  Pohcy  Letter  by 
providing  information  about  using  the 
Government-wide  system.  The  revised 
pamphlet  and  policy  letter  propose  to: 
(1)  eliminate  the  need  for  producers  to 
sign  contracts  prior  to  placement  on  the 
Government-wide  Qualified  Film  or 
Videotape  Producers  Lists;  (2)  reduce 
from  five  to  three  the  number  of 
Interagracy  Audiovisual  Review 
Committee  members  that  must  be 
present  to  evaluate  sample  productions; 
(3)  eliminate  the  descriptions  contained 
in  79-4  of  the  treatment  and  scripting 
approaches  to  audiovisual  production; 
and  (4)  generally  update  the  policies 
contained  in  both  documents. 

The  intended  effect  of  the  proposed 
changes  is  to  simplify  Federal 
audiovisual  contracting  practices.  Since 
the  changes  will  not  have  a  $100  million 


(or  greater)  effect  on  the  economy,  will 
not  result  in  major  increases  in  price  or 
cost  and  will  not  have  adverse  affects 
on  employment  investment 
competition,  productivity  or  innovation, 
it  is  not  a  major  rule,  as  defined  in 
Executive  Order  12291, 
DATC  Comments  must  be  received  on  or 
before  April  1, 1986. 

ADOwm:  Comments  should  be 
submitted  to  the  Office  of  Management 
and  Budget  Office  of  Federal 
Procurement  Policy,  Room  9025,  New 
Executive  Office  Building,  726  Jackson 
Place,  NW.,  Washington,  DC  20503. 
ron  FURTHER  INPOIIMATION  CONTACT: 
Charles  W.  Clark,  Deputy  Associate 
Administrator  for  Policy  Development 
(202)  395-6803.  Copies  of  Pamphlet  #3, 
Revised,  may  be  obtained  fiom  Mr. 
Clark,     ,.  * 

David  F.  Baker,  « 

Acting  Administrator. 

Pdicy  Letter  No.  i9-4  (Revised) 

To  the  Heads  of  Executive  Departments 
and  BstabUshments 

Subject  Contracting  few  Motion 
Picture  Productions  and  Videotape 
Productions. 

1.  Purpose.tids  Policy  Letter  replaces 
Policy  Letter  ^-4  issued  by  the^ffice  of 
Fedtf al  Prociflement  PoUcy  (OFPP)  on 
November  28, 1979.  The  PoUcy  Letter 
modifies  and  updates  the  uniform 
Government-wide  procediu«8  for 
contracting  for  motion  picture  and 
videotape  productions  previously 
prescribed  by  Policy  Letter  79-4. 

2.  Background.  Beginning  in  the  early 
1970's,  various  management  studies 
were  made  of  the  Government's 
audiovisual  contracting  programs.  These 
studies  indicated  widespread 
dissatisfaction  with  the  policies  and 
procedures  followed  by  Federal 
agencies  and  departmepts  in  contracting 
for  the  production  of  audiovisnals.  OFPP 
Policy  Letter  79^  established  a 
Government-wide  system  to  correct 
many  of  the  contracting  problems 
identified  in  the  studies.  The 
Government-wide  contracting  system 
established  by  Policy  Letter  79-4, 
however,  has  not  been  incorporated  in 
the  Federal  Acquisition  Regulation 
(FAR)  and  has  not  been  uniformly 
applied.  Accordingly,  this  Policy  Letter 
is  intended  to  update  the  procurement 
policies  and  provisions  contained  in 
Policy  Letter  79-4  and  to  provide  for 
their  inclusion  in  the  FAR. 

3^  Policy.  ExMcative  agencies  and 
departments  shall  use  the  uniform 
Government-wide  system  described  in 
paragraph  7  below  in  contracting  for 
motion  picture  and  videotape 


productions.  The  uniform  system  is 
intended  to: 

a.  Reduce  waste  and  inefficiency  in 
audiovisual  contracting  practices; 

b.  Ensure  that  the  Government  obtains 
quality  motion  picture  and  videotape 
productions  at  fair,  competitive  prices; 

c.  Provide  a  central  point  within  the  ^ 
Government  where  producers  can  *~ 
obtain  information  on  motion  picture 

and  videotape  contracting  procedures: 
and 

d  Increase  competiton  for 
Government  contracts. 

4.  Implementation.  This  Policy  Letter 
will  be  effective  when  implemented  in 
the  FAR.  Under  provisions  of  the  OFl? 
Act  and  OFPP  Policy  Letter  85-1, 
implementation  in  the  FAR  90  days  after 
the  date  of  this  PoUcy  Letter  shall  be 
considered  timely. 

5. 8(aJ  Contracts.  Contracts  made ' 
pursuant  to  Section  8(a)  of  the  Small 
Business  Act  wiU  be  handled  in 
accordaqce  with  existing  regulations 
and  use  of  the  uniform  system  is  not 
required. 

6,  Definitions.  As  used  in  this  PoUcy 
Letter  ^ 

a.  "Motion  pi^Ufv  production"  refers 
to  those  producnons  on  motion  picture 
film,  developed  according  to  plan  or 
script  containing  visual  imagery,  sound, 

or  bodi,  and  used  to  convey  information.     , 

b.  "Videotape  production"  refers  to 
those  productions  on  videotape, 
cassette,  or  disc,  developed  according  to 
a  plan  or  script  containing  visual 
imagery,  sound,  or  both,  and  used  to 
convey  information. 

c.  "Treatment"  refers  to  a  written 
overview  of  a  producer's  proposed 
creative  approach  and  storyline.  It 
includes  a  description  of  participants, 
their  roles,  and  their  general 
conversation  or  narration.  Scene 
descriptions,  animation  (if  any),  and 
locations  are  provided  by  the  treatment 

d.  "Executive  Agent"  refers  to  the 
Of^ce  for  Defense  Audiovisual  Policy  of 
the  American  Forces  information 
Service.  The  Executive  Agent  is 
designated  by  OFPP  and  is  responsible 
for  administering  and  maintaining  the 
qualified  film  and  videotape  producers 
Ust  described  in  Paragraph  7  below.  The 
Executive  Agent  also  serves  as  the 
central  information  source  about 
Federal  motion  picture  and  videotape 
contracting  procedures. 

e.  "Interagency  Audiovisual  Review 
Board"  (lARB)  refers  to  a  committee 
consisting  of  representatives  bom 
various  Federal  agencies.  Members  of 
die  lARB  are  designated  by  an  agency's 
central  audiovisual  management  office. 
The  lARB  is  chaired  by  the  Executive 
Agent  and  is  used  in  an  advisory 
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capacity  by  the  Executive  Agent  in  the 
evaluation  of  Mmple  motion  pictnre  and 
videotape  proonctions  snoBittea  liy 
prodeoera. 
7.  Lnttjom  SystcBi 

a.  O^Mft  iitvttoifott.  i^iania  tntetesieQ 
in  conpeting  for  Goivefnineht  raotioa 
picture  or  vioeotope  praduction 
contracts  ahell  contact  the  BxecntiTe 
Agent  (Office  for  Defense  Andiovienal 
f6hcf).  Room  208.  Flasa  West  1735 
North  Lynn  Street;  Arlington,  Virginia 
22209;  telephone  (202)  006-5280.  The 
Executive  Agent  wifl  provide  eedi 
interested  producer  a  atandard 
appncation  iomi.  wiiicii  siiall  lie 
cooiipleted  by  the  producer  and  returned 
to  the  Bxecntive  Agent. 

b.  Sabmusion  of  Work  Sample.  Eadi 
application  sabmitted  to  the  Executive 
Agent  must  be  accompanied  by  a 
sample  motion  picture  or  videotape 
prodactloB.  Sample  owtion  picture 
productions  amnt  be  in  the  16  hub 
optical  sound  format  Sample  videotape 
prodndioiis  maat  be  on  %-inch,  U- 
format  or  V^-inch  VHS  videocassette. 
Sample  productions  must  have  been 
produced  within  the  past  3  years,  and  a 
letter  ao  stating  from  the  dient  or 
sponsor  of  (he  sample  productioin  must 
be  included  iu  the  appUeatian. 

cReriewafWorkStmtplB*.ytvA 
— ipUa  subasitted  to  the  Executive 
Agent  will  be  reviewed  and  evaluated 
by  the  lARB  on  a  ftrst-in.  first-out  basis. 
A  aiinimum  of  three  LARB  members 
must  participate  in  the  evaluation  of 
each  work  sample.  The  public  may 
attend  meetings  of  the  lARB,  during 
wtucfa  samfrie  motion  pictwe  and 
videotape  productions  are  viewed.  The 
public  auy  not  however,  be  present  nor 
partidpale  during  the  formal  evaluation 
of  the  productioBS. 

d.  Criteria  for  Emhiating  Work 
Samples.  The  LARB  will  evaluate  sample 
motion  picture  and  videotape 
praductians  on  the  basis  of  the  following 
criteria: 

(1)  Achievement  of  Purpose 

— Did  the  production  accomplish  its 

stated  purpose? 
— Was  it  appropriate  for  the  intended 

audience?  0-15  Points 

(2)  Creativity: 

— Did  the  production  provide  a  fresh  or 
innovative  way  of  conveying  the 
message?  Was  the  manner  of 
presentation  appropriate?  0-15  Points. 

(3)  Continuity: 

— ^Did  the  subject  devriop  in  a  logical  or 
understandable  manner?  0-15  Points. 

(4)  Tedinical  Factors: 

'—Did  the  following  elements,  if  induded 
in  die  production,  exhibit  technical 
competence? 


—Direction 

— vvrrang 

— Phutogi  aphy /Camera  Work 

— Editing 

'— Ai  t  wuik/ AnisMlion 

— Namrtlon/DiakMae 

— Music  and  Sound 


—0-60  Points, 
e.  Plammemt  an  Qualified  Producers 

Lists. 

(1)  The  lARB  will  iwxMBmeMl  to  the 
Exaontive  Agent  that  all  piudacfs 
whoae  wmk  anmfnes  receive  a 
compoaite  soon  of  70  or  mors  be 
inckukd  on  the  Qualifiad  Film 
Produoecs  List  (QFFq  or  QuaMfiad 
Videotape  Produoais  List  (QVPI4.  The 
Executive  Agent  will  then  nvisw  and 
verify  all  appUcatiaB  infonnation  and.  if 
valid,  win  assign  a  QFPL  or  QVPL 
number  to  those  producers.  This  number 
will  be  cited  by  the  producers  in  all 
responses  to  Government  solicitations. 

(2)  In  the  case  of  a  sample  which 
receives  a  composite  score  of  less  than 
70.  the  LARB  will  recommend  that  the 
producer  not  be  placed  on  the  QFPL  or 
QVPL  Tke  LMtB  will  provide  the 
raUonak  for  their  rwrnesmMulstimi  to 
the  Executive  Agent,  and  the  Agant  will 
mrplain  tke  ahortoooaings  of  the  work 
aaaple  to  the  pradncar.  A  prodaoar  who 
has  adiktiooal  facts  or  data  whkh  migbt 
ofbat  the  lARB  racoasiaendation  awy 
present  these  to  the  Bxacutive  Agent  for 
consideratiaB.  Also,  any  producer 
whose  sample  is  soomd  et  leaa  than  70 
will  be  afforded  an  immediate 
opportunity  to  reapply  with  a  different 


(3)  A  producer  will  normaDy  remain 
on  the  QFH.  or  QVPL  until  he  or  she 
reqaeats  removal  The  Executive  Agent 
will  verify  (annually)  the  name,  address. 
QFPL/ QVPL  number,  and  business  siie 
of  each  producer  on  the  lists.  Producers 
not  responding  to  this  verification  will 
be  removed  from  the  Hsts.  tf  a  producer 
performs  unsatisfactorily  for  an  agency, 
the  agency  will  take  appropriate 
contractual  action  and  also  submit 
documentation  on  the  unsatisfactory 
performance  to  the  Executive  Agent 
The  Executive  Agent  may  reevaluate  the 
producer's  capabilities  and  reconsider 
the  producer's  qualifications  for  the 
QFPL  or  QVPL 

(4)  Firms  pieced  on  the  QFFL  or  QVPL 
will  not  be  classified  by  subfect  matter 
or  geographic  area  unless  they  so 
request  Copies  of  the  qualified  lists  will 
be  distributed  by  the  Executive  Agent  to 
all  using  agencies  and  to  other  persons 
requesting  them. 

t  The  Solicitation  and  Contracting 
Process. 

(1)  An  notices  and  synopses  lAiblished 
in  accordance  with  FAR  Part  5  shaU 


advise  Interested  producers  that  in  order 
to  qualify  fbr  contract  wvard,  they  must 
first  apply  to  tfie  Executive  Agent  and 
be  placed  on  the  QFPL  or  QVPL  as 
appropriate.  FHSons  and  flnu  not  on 
the  QPH.  er  QVPL  suy  submit 
proposab  in  leaponss  to  Cnraasrrs 
Buswsss  Deify  or  oiker  aotieea.  but  they  * 
must  be  plaoad  en  the  epptopiiate  HsI 
prior  to  ewaid. 

(2)  When  an  agency  is  prepared  to 
solicit  production  or  trastmant  proposals 
for  a  motion  picture  or  vidaotape.  the 
contracting  officer  will  contact  the 
Executive  Agent  and  request  the  names 
of  prodUicers  fixun  the  QFPL  or  QVPL 
The  Executive  Agent  will  furnish  names 
in  increments  of  five.  The  names 
furnished  win  be  selected  from  the 
QFPL  or  QVPL  on  a  randoiB  number 
basis. 

(3)  Use  of  Names.  The  agency  will 
aotlcit  propoealt  from  aO  firms  referred 
by  ther  Executive  Agent  Proposals  must 
be  solicitad  from  at  leest  ten  producers 
for  each  reqcdrement  (unless  a 
noncompetitive  acquisition  is  )astified  in 
accordance  with  tfie  FAR).  Agencies 
will  determine,  in  light  of  the  specific 
film  or  videotape  to  be  produced, 
whether  more  than  ten  proposals  should 
be  solici^^d.  As  a  general  piide. 
however,  I'fl^""'^**  should  not  request 
more  than  ten  names  from  the  Executive 
Agent  fdb  productions  estimated  to  coat 
less  than  ^OQjOOO.  Any  producer  ob  the 
QFPL  or  QVPL  may  request  a  copy  of  an 
agency's  request  for  proposals.  Offers 
received  bom  such  piroducers  shall  be 
evaluated  in  the  same  manner  as  offers 
received  from  solicited  pioducers.  > 

g.  Soliciting  Proposals.  Staadud 
formats  have  been  developed  for 
yiliriting  proposals  for  (1)  Am 
preperatian  of  treatments  and:  and  (Q 
the  production  of  specific  motion 
pictures  and  video  tapes.  Those  formats 
are  published  in  OFPP  Pamphlet  No.  a. 
Revised.  Copies  of  the  pamphlet  mey  be 
obtained  from  dw  Exacutivu  Agnt  or 
OFPP. 

h.  Reporting  Requirements.  AU  motion 
picture  and  videotape  productions 
acquired  throu^  contract,  faiduding 
those  specifically  exempted  from  this 
contracting  system  by  Para^aph  8 
below,  will  be  reported  to  the  Federal 
Procurement  Data  Center  onder  Service 
Code  T006  ud.  annuaUy,  to  the 
National  Audiovisual  Center,  using  the 
Simdard  Form  203  in  accordance  with 
OMB  Circular  A-114.  Tl»e  Executive 
Agent  will  monitor  these  reports  to 
ensure  sppropriato  use  of  the  QFPL  and 
QVPL 

8.  Exceptions  to  Mandatory  use  of  the 
QfVLorQVPL 


a.  The  QFK.  or  QVPL  is  mandatory 
-  for  use  by  all  Federal  agencies,  except 
as  follows: 

(1)  Noncompetitive  (sole  source) 
acquisitions  justified  and  conducted  in 
accordance  with  existing  regulations. 

(2)  When  a  contract  is  required  for 
work  in  which  the  development  of 
motion  picture  or  videotape  productions 
represents  less  than  50%  of  the  cost  of 
that  contract,  an  agency  may  determine 
that  the  involvement  or  production  by 
the  prime  contractor  is  essential  for 
continuity  or  is  more  cost  effective  than 
separately  contracting  for  the 
audiovisual  productions.  If,  however, 
such  productions  are  to  be  accomplished 
through  a  subcontract  the  prime 

,  contractor  should  be  encouraged  to  use 
producers  from  the  QFPL  and  QVPL 

(3)  Agencies  will  follow  existing 
regulations  or  directives  when 
contracting  for  sound  slide  or 
multimedia  productions  or  for  separate 
media  production  support  services,  such 
as  photography,  editing,  sound  recording 
or  rerecording,  sound  mixing,  artworic, 
eta  If  production  support  services  are 
obtained  by  contract  the  total  cost  of 
the  services  shall  not  exceed  30%  of  the 
estimated  total  cost  of  the  production. 

.  (b)  these  exceptions  do  not  exempt 
agencies  from  the  reporting 
requirements  specified  in  paragraph  7.1. 

9.  Effective  Date.  This  Policy  Letter 
shaU  be  effective 

10.  Concurrence.  The  Director  of  the 
Office  of  Management  and  Budget 
concurs  in  the  issuance  of  this  policy 
directive. 

David  F.  Baker, 

Acting  Administrator.     % 

[FR  Doc.  86-3871  Piled  2-21  86:  8:45  amj 
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OFFICE  OF  PERSONNEL 
MANAQEIIENT 

Information  CoHoctlon  for  OMB 
Review 

AQINCv:  Qffice  of  Personnel 

Management. 

ACTION:  Notice  of  proposed  extension  of 

forms  submitted  to  the  Office  of 

Management  and  Budget  (OMB)  for 

clearance. 


:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  Chapter  35,  we  are  announcing  a 
proposed  extension  to  forms  which 
collect  information  from  the  publicy 
OPM  Form  1203  (Occupational  «' 

Supplement  series — Form  B)  and  OPM 
Form  1280  (Applicant  Data  Sheei)  are 
optical  scan  and  key  entry  dociunents, 
respectively.  These  forms  are  used  by 


our  automated  processing  center  to 
create  basic  applicant  records  for  an 
automated  examining  system.  We  wiU 
be  using  these  forms  to  carry  out  our 
responsibility  for  open  competitive 
examining  for  admission  to  the 
competitive  service  in  accordance  with 
section  3302,  5  U.S.C.  For  copies  of  this 
proposal,  call  James  M.  Farron,  Agency 
Clearance  Officer,  on  (202)  632-7714. 
DATC:  Comments  on  this  proposal 
should  be  received  within  20  woiking 
days  from  date  of  this  publication. 
ADORCSS:  Send  or  deliver  comments 
to— 

James  M.  Farron,  Agency  Clearance 
Officer,  U.S.  Oi^ce  of  Personnel 
Management,  1900  E  Street  NW., 
Room  6410,  Washington,  DC  20415 
k  and 

Katie  Lewin,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Room  3235,  Washington,  DC 
20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Farron.  (202)  632-7714. 

Office  of  Personnel  Management 

Coostanoa  Homer, 

Directof.  *- 

(FR  Doc  86-3971  PUed  2-21-86:  a-45  am] 
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PRESIDENTIAL  COMMISSION  ON  THE 
SPACE  SHUTTLE  CHALLENGER 
ACaOENT 

(•6-141  ^ 

Precidential  Commlsaion  on  tlie  Space 
Shuttle  Cttallenger  Accident;  Meeting 

agency:  Presidential  Commission  on  the 
Space  Shuttle  ChaUenger  Accident 
action:  Notice  of  meeting. 

SUMIIARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  02-463,  as  amende(^the  Commission 
announces  the  forthcoming  meetings. 
DATE  AND  TIME:  February  25, 1986, 
beginning  at  10:00  a.m.  and  Febntary  26, 
1986,  beginning  at  lOKX)  a.m. 
address:  Department  of  State 
Auditorium,  2201  C  Street  NW., 
Washington,  DC  20520. 
FOR  FURTHER  INFORMATION  CONTACH 
Dr.  Alton  G.  Keel.  Executive  Director, 
Presidential  Commission  on  the  Space 
ShutUe  Challenger  Accident  (202/395- 
6190) 

Purpose  of  meeting:  To  consider 
matters  relevant  to  the  decision  to 
launch  the  Space  Shuttle  Challenger  on 
January  28, 1986,  including  weather  and 
launch  pad  conditions  and  concerns 


about  the  condition  of  the  solid  rocket 
boosters. 

SUPPLEMENTARY  INFORMAHON:  The 

Presidential  Commission  on  the  Space 
Shuttie  Challenger  Accident  was 
established  as  a  group  of  distinguished 
leaders  of  the  government  and  the 
scientific,  technical  and  management 
communities -to  investigatethe  accident 
of  the  Space  Shuttle  Challenger  which 
occurred  on  January  28, 1986. 

Exceptional  circumstances  requiring 
less  than  15  days  notice:  The  meetings 
were  required  to  be  held  promptiy  due 
to  the  President  direction  that  the 
Commission  investigate  the  January  28, 
1986  Space  Shuttle  Challenger  accident 
and  submit  a  final  report  to  the 
Presidential  and  the  Administrator  of 
National  Aeronautics  and  SpacJie 
Administration  within  one  hundred  and 
twenty  days  of  issuance  of  Executive 
Order  12546  df  ted  February  3, 1966. 
Richard  L.  Daniels, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
February  2a  1986. 

[FR  Doc.  86-4006  Filed  2-21-86;  &-45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Relaaae  No.  IC-14M2;  FIs  No.  tll-SZSSl 

Application  and  Opportunity  for 
Hearing;  Bankers  Security  Ufa  ^ 

insurance  Society  et  aL 

February  19. 1986. 

Notice  is  hereby  given  diet  Bankers 
Security  Life  Insurance  Society 
("Company"),  a  New  YoA  stock  Ufe 
insurance  company  with  executive 
offices  at  1701  Pennsylvania  Avenue 
NW.,  Washington,  DC  20006;  Bankers 
Security  Variable  Life  Separate  Accoimt 
I,  Bankers  Security  Variable  Life 
Separate  Account  IL  registered  under 
the  Investment  Company  Act  of  1940 
(the  "Act")  as  bpen-end  management 
investment  companies  ("Accounts  I  and 
n");  USLICO  Securities  Corporation,  the 
principal  underwriter  and  Bankers 
Centennial  Management  Corp.,  the 
investment  advisor  (collectively. 
"AppUcants"),  filed  an  application  on 
October  24, 1985,  and  an  amendment 
thereto  on  January  29, 1986,  for  an  order 
of  the  Commission  pursuant  to  section 
6(c)  of  the  Act  exempting  Applicants 
from  sections*2(a)(32).  2(a)(35),  18(i). 
22(c)  and  22(d),  26(a)(1),  26(a)(2), 
27(c)(1).  27(c)(2).  27(f).  and  27(h)  of  the 
Act  and  Rules  6e-2  (b)(1),  (b)(10).  (b)(12), 
(b)(13),  and  (c).  22o-l  and  27f-l 
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and  an  rafatad  to  tha  Act  aod  Ibe  rulea 
tlMraaadar  for  a  atataaant  of  tba 
relevant  provWoaa. 

Applicants  repcaaaat  that  Aecounta  I 
and  0  are  iiipwQatnd  aocoanla  to  which 
assets  an  aUocatod  bom  tiaia  to  tioM  to 
support  benefits  payable  under 
scheduled  pecBiuiB  hisi?ir^''T^  contracts 
offend  hiy  the  Company.  Applicants 
propose  to  offer  a  slagfa  preaduia 
contract  to  be  funded  by  Acoonots  I  and 
n.  The  Mw  oontract  will  differ  from  the 
^»i«Hng  scheduled  premiuiB  contract  in 
certain  respects,  including  the  fact  that 
no  front-end  sales  charge  will  be 
deducted.  In  the  single  premium 
contract's  first  ten  years,  the  cash 
surrender  value  wUI  be  lower  than  its 
benefit  base,  a  value  used  to  claculate 
death  benefits  and  cash  surrender 
values.  Therefore,  Appicants  note, 
surrender  values  are  structured  in  such 
a  manner  which  may  be  considered  to 
impoae  e  "contingent  defewed  sales 
charge"  ("CDSL").  Applicants  request 
exemptive  relief  to  elminate  any  doubt 
regarding  full  compliance  with  the  Act 
aiul  the  rules  thereunder  in  light  of  the 
CDSL 

Applicants  state  that  cash  surrender 
values  under  the  single  preminm 
contract  are  structured  so  that  they  are 
less  than  the  benefit  base  for  the  first 
ten  years  of  the  contract  Assaming  a 
net  inveatment  ratam  of  4%%.  the 
benefit  baae  will  be  the  net  sin^ 
preniina  for  the  attained  age  (found  in 
the  single  premion  contract)  midtipBed 
by  the  guaranteed  ineoronoe  amount 
under  t^  contract  Using  the  same 
investment  retnni  asatnnptiow,  the  cash 
surrender  vehie  woeld  always  eqnal  the 
tabalar  caah  vahie.  The  relationsliip 
between  the  tabalar  cash  value  and  the 
benefit  ben  la  aoch  that  at  the  end  of 
die  first  contract  yamt  it  equals  91%  of 
the  benefit  base.  At  dw  end  of  eadi 
subsequent  contract  year  it  increases  by 
1%  undl  at  the  end  of  the  tenth  year,  and 
thereafter,  it  is  always  lOOK.  AppUcants 
repnsent  dw  CDSL  wiO  not  exceed  M 
of  the  single  preasium  peld  by  the 
cootractowner.  It  will  epfrfy  upon  the 
full  surrender  of  a  contract  anid  upon  an 
exchange  of  a  oontract  for  a  fixed- 
benefit  contract 

Applicants  assert  that  both  the 
las^uage  end  the  Ustocy  of  Rule  6e-a 
anticipated  variable  life  insaranca 
contracta  with  CDSLa.  and  that  the  sales 


AppUcanfa  assert  aactien  Z(aH95)  and 
27(h)  OMtamptala  a  ealea  load  dMt  U 
dedMled  at  the  lime  peyaaent  for  die 
securittae  la  nade.  and  RalMe-2. 
par^npha  (bMl)  and  (c)M«9  otH 
cover  a  CDSL  Applicants  leek 
exemptive  iriief  to  pwmit  such  a  sales 
load  on  the  yonnda  that  it  is  consistent 
with  the  intent  of  the  Act  and  that  the 
timing  of  the  deduction  does  not  change 
the  basic  nature  of  the  charge,  which  is 
in  every  other  respect  a  sales  charge. 
Applicants  seek  exemptive  reHef  from 
sections  Z(a](S2l.and  ^cXl)  and  from 
Rula  Oe-2,  paragraphs  (bUlZ)  and 
(b)(13)(iv).  to  the  extent  such  provisions 
do  not  recognize  a  sales  charge  at 
redemption.  Applicants  argue  that  the 
deferral  of  a  sales  load  does  not  restrict 
the  contractowner  from  receiving  his 
proportionate  value  of  the  account  on 
redemption.  Applicants  request 
exemption  from  section  22(c)  of  the  Act 
and  from  Rules  6e-2(b)(lZ)  and  22o-l  to 
the  extent  necessary  to  permit  a  CDSL 
Applicants  argue  that  Rule  6e-2(b)(12) 
was  intended  to  afford  exemptive  relief 
frx)m  Rale  22o-l  with  respect  to 
redemption  procedures  in  the  context  of 
variable  life  insurance,  including 
surrender  and  exchange  procedures,  but 
the  Rule  6e-2(b)(12)  could  be  read  as  not 
recognizing  a  q5sL  AppUcants  point 
oat  Rule  22c-l  was  Intended  to  minimize 
dilution  of  interests  end  nnfeir 
speculative  trading  and  that  a  CDSL 
would  not  have  a  dilutive  effect  and 
would  actually  discourage  speculative 
short-term  trading.  With  regard  to  Rule 
ee-(cHlXi)'  which  defines  "variable  life 
infn^«»«w^  contract"  in  terms  of  cash 
surrender  values  whidfrvary  to  reflect 
investment  experience.  AppUcants 
assert  the  single  premium  contract 
provides  for  a  cash  surrender  value  that 
also  varies.  AppUcants  seek  reUef  from 
section  22(d)  and  Rule  Qe-2(b)(12)(U). 
which  concern  uniform  price 
requirements.  Applicants  assert  that 
althovq^  die  exemption  afforded  in  the 
Rule  may  not  contemplate  situations 
where  separate  accounts  fond  variable 
life  insorance  contracts,  one  with  a 
front-end  sales  load  and  the  other  with  a 
CDSL  any  variatian  is  reasonable,  fair 
and  non-diaGtiniinatacy  to  the  owners  of 
the  sane  daas. 

AppUcants  also  reqnest  relief  from 
section  27(hHl)  end  Rides  ee-2  (b)(1). 


(bXlS).  and  (c)(4)  to  the  extent 
nsujaanry  In  priinlt  nan  nf  thrr  tftflff 
Cemmiaaioners  Standard  Onlnary 
MortaSty  Tables  rtaOTsUeal 
ineteed  of  ttie  MSB  C90  Table  to 
meoanre  tfie  coat  of  favarence  chai^ge  in 
deteradnfaig  whet  is  deemed  to  be  aisles 
load.  Applicants  wffl  nae  separate  1960 
CSO  Tablea  in  compatlng  sales  loed  for 
male  and  female  insmvds  and-dtey  state 
that  these  tables  correspond  to  those 
guaranteed  by  the  single  premium 
contracts.  Api^teants  state  the  1960  CSO 
Tables  reflect  more  contemporary 
mortaUty  assumptions  and,  in  most 
cases,  ^  ose  of  these  tables  will  result 
in  lower  cost  of  tnstiranee  deductions 
than  would  use  of  the  1958  CSO  Teble. 
However,  Api^catlona  adaiowiedge 
that  for  contractowners  between  ages  17 
and  22  inchisive,  the  1980  CSO  TaUee 
result  in  hi^er  oost  for  die  purdiase  of 
insurance.  In  addition.  Applicants 
request  relief  from  sections  20[B){t). 
28(aX2),  and  27{c}{Z)  and  Rule  6e- 
2(bKl9)(iii)  to  permit  the  deduction  of 
instance  charges  from  the  benefit  base 
value.  AppUcants  beUeve  their  request 
for  reHef  is  consistent  with  amenchnents 
to  Rule  6e-2  proposed  in  Investment 
Company  Act  Release  14421  (March  15, 
1985). 

FinaUy,  AppUcants  request  exemption 
from  sections  22(e),  27(cXl].  and  27(f), 
and  from  Rules  6e-2  (b)(U).  (b)(lS)(iv). 
(bKl3)(vui)(C).  (c)(l)(i).  and  (c)(4).  and 
22C-1  and  27M  to  the  extent  necessary 
to  permit  them  to  use  the  structure  of 
cash  surrender  values  under  the 
contract.  They  also  request  exemption 
from  section  18(i)  and  Rule  6e-2(b)(10} 
to  aUow  voting  rights  based  on  the  value 
of  the  benefit  base  redier  than  the  cash 
surrender  value  of  the  single  premium 
contract.  The  calculation  of  the  benefit 
base  reflects  the  investment  experience 
of  the  separate  account  to  determine 
death  benefits  and  cash  surrender 
values.  A|H>Ucants  assert  that  voting 
rights  based  on  the  owner's 
participation  in  the  separate  account  are 
the  most  appropriate  way  t^determine 
voting  rights. 

Applicants  lepiesent  they  will 
conform  to  any  rules  and  amendments 
the  Commission  may  adopt  ander  Rnle 
ee-2.  or  will  seek  exemptive  relief  from 
sndi  amendments. 

Notice  is  further  given  ttiat  any 
interestd  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  March  11. 1980.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  the  request  and  the  specific 
issues,  if  any,  of  frict  or  law  dut  are 
diapnted.  S«ich  request  should  be 
addressed  to:  Secretary,  Secvrities  and 


Exchange  Commission,  Washingtao,  DC 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-Iaw,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  wiU  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  t^Min  its  own 
motion. 

For  tlie  CommiMion,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  autltority. 
|ohn  WIimIsc 
Secretary. 

(FR  Doc.  86-3960  FUmI  2-21-68;  8:45  am] 
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Kwnpar  bivaatnMnt  Tnmt  Sarinn  I  and 
SubMquant  SariM  ot  al.;  AppNcafHon 
for  Ordar  EMmptlng  AppMcanta  and 
AppmwHiy  vnmNn  Arnaaiaa 


X.    Febmaiy  14, 1986. 

Notice  is  hereby  given  that  Kemper 
Investment  Trustc^ries  1  and 
Subsequent  Series  ("Itmst"),  120  South 
LaSalle  Street  Chicago,  IlUnois  60603.  a 
series  unit  investment  trust  ("UIT'] 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"), 
Technology  Fund,  Inc  Kemper  Total 
Return  Fund,  Inc.,  Kemper  Growth  Fund. 
Inc.,  Kemper  Summit  Fund,  Inc.,  Kemper 
Option  Income  Fund.  Inc  Kemper 
International  Fund,  Inc,  Kemper  Income 
and  Capital  Preservation  Fund,  Inc. 
Kemper  High  Yield  Fund,  Inc.,  Kemper 
Municipal  Bond  fund.  Inc.,  Kemper  U.S. 
Government  Securities  Fimd,  Inc.,  any 
future  fixed  income  or  equity  mutual 
funds  winch  are  part  of  die  Group  of 
Kemper  Mutual  Funds  (collectively, 
"Funds")  and  Kemper  Sales  Company 
("KSC"),  sponsor/depositor  of  all  of  the 
Kemper  unit  investment  trust  (aU  of  the 
above.  "Applicants")  filed  an 
application  on  August  12, 1965,  and  an 
amendment  thereto  on  January  24, 1986, 
and  a  second  amendment  to  be  filed 
during  the  notice  period,  for  an  order  of 
the  Commission,  pursuant  to  section  6(c) 
of  the  Act,  exempting  Applicants  from 
the  provisions  of  section  12(d)(1)  of  the 
Act  and,  porsuant  to  section  17(d)  of  die 
Act  and  Role  17d-l  thereunder, 
permitting  the  Trust  series  to  invest  in 
portfolios  consisting  of  zero-coupon 
obligations  and  tmderlying  Fund  shares. 
Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for^a  statement  of  the  representationa 
contained  therein,  which  are 


summarized  b^w,  and  to  the  Act  uk^ 
Roles  diareaader  for  the  con^ilete  text 
of  the  apphcable  provisions. 

The  application  indicates  diat  die 
Trust  will  consist  of  a  series  of  UITs. 
each  of  wltich  w^  be  similar  but 
separate  and  deai^Mted  by  a  different 
series  number.  AM>licants  represent  that 
each  Traat  series  will  be  created, 
pursuant  to  a  Trust  Indenture  and 
Agreement  ("Trust  Agreement") 
between  KSC  as  depositor  and  Investors 
Fiduciary  Trust  Compdmy  ("Trustee").  ^ 
Applicants  state  that  the  Trust  intends 
to  pursue  its  objective  of  seeking  to 
provide  protection  of  capital  wUle 
providing  for  capital  appreciation  « 

throQ^  inveatments  in  U.S.  Government ' 
and  other  types  of  zero-coupon 
obligations  or  evidemxs  thereof  ("zero- 
coupon  obligations")  and  shares  of  thfb 
Funds.  Applicants  further  represent  that 
KSC  will  act  as  principal  underwriter 
and  depositor  of  the  Trust  series,  wl&h 
are  intended  to  be  initially  offered  to  the 
pubUc  at  prices  based  aa  the  net  asset 
value  of  the  shares  of  the  Fund  selected  ^ 
for  deposit  in  that  series  of  the  Trust 
plus  the  offering  side  value  of  the  zero- 
coupon  obligations  contained  therein, 
plus  a  sales  charge. 

The  application  states  that  KSC  is  a 
Delaware  corporation  and  a  whoUy 
owned  subsiiUary  of  Kemper  Investors 
Life  Insurance  Company  which,  in  ^um, 
is  a  wholly-owned  subsidiary  of  Kemper 
Financial  Service.  Inc.  ("KFS"),  a 
registered  investment  adviser  and 
broker-dealer,  KFS  is  also  a  Delaware 
corporation  and  a  whoUy-owned^ 
subsidiary  of  Kemper  Corporation,  a 
diversifi^  insurance  and  fintmcial 
services  holding  company.  Applicants 
state  that  each  of  the  Funds  is  an  cHpen- 
end.  diversified,  management 
investment  company  registered  under 
the  Act.  The  Funds  are  part  of  a  group  of 
mutual  funds  known  as  the  Kemper 
Mutual  Funds  for  which  KFS  serves  as 
investment  adiviser  and/or  principal 
underwriter. 

AppUcants  propose  that  each  series  of 
the  Trust  would  liave  a  portfoUo 
consisting  of  zero-coupon  obligations 
purchased  by  KSC  from  third  parties,  aU 
of  wiiich  would  have  an  essentiaUy 
identical  maturity.  In  addition  to  the 
zero-coupon  obligations,  each  series 
would  have  deposited  in  it  shares  of  one 
of  the  Funds.  AppUcants  state  that  the 
Trust  would  be  structured  so  that  each 
series  would  contain  a  sufficient  amount 
of  zero-coupon  obligations  to  insure 
that  at  tlie  specified  mattuity  date  for 
that  series,  an  investor  purchasing  units 
of  beneficial  interest  ("Units")  of  a  Trust 
series  on  the  date  of  deposit  would 
receive  back  the  approximate  total 
amount  of  this  ori^oal  investment  in  the 


Trust  inckiding  die  sales  charge 
thereon.  AppUenats  fivther  state  that  at 
the  matmity  of  a  Trust  series,  the 
mininuan  which  any  investor  in  a  series 
wonid  receive  would  be  the  amount  of 
his  original  investment  (even  if  the  Fwid 
shares  wett  worthleas),  since  die 
principal  value  of  the  maturmg  zero- 
coupon  obbgatians  would 
approximately  equal  the  original 
purdiaae  price  of  the  Unit  of  the  Trust. 
To  the  exhHid  that  t^  Fund  paid 
dividends  or  made  capital  gains 
distributions  during  the  Ufe  of  the  Trust 
the  vahie  of  the  purchaser's  investment  . 
would  be  increased. 

Applicants  represent  that  shares  of 
the  Funds  will  be  sold  to  the  Trust  at  net 
asset  value  and  that,  since  Fund  shares 
have  dieir  net  asset  values  calculated 
daily  and  tiiat  vahie  is  readily  available 
to  KSC,  no  evaluation  fee  wiU  be 
charged  with  respect  to  determining  the 
value  of  the  Fund  shares.  Applicants 
state  thet  an  evaluation  fee  %viU  be 
charged  only  with  respect  to  that  portion 
t  of  die  Thtat's  portfoUo  which  consists  of 
zero-coupon  obligations.  Applicants 
state  that  KSC  intends  to  maintain  a  , 
secondary  maricet  for  Ihrits  of  the  Trust 
althongh  it  is  not  obligated  to  doso. 
Applicants  farther  state  that  the 
existence  of  a  secondary  market  reduces 
or  eliminates  the  number  of  Unit*^ 
tendered  to  the  Trustee  for  redemption 
.and  dius  alleviates  the  necessity  to  sell 
portfofio  securities  to  raise  the  cash 
necessary  to  meet  those  redemptions. 
Applicants  represent  that  in  the  event 
that  KSC  does  not  maintain  a  secondary 
market  Fund  shares  held  in  the  Trust 
seqes  wiU  first  be  sold  to  meet 
redemptions  of  Units.  To  Insure  that  the 
benefit  of  zero-coupon  obligations  is  not 
impaired,  the  Trust  Agreement  provides 
that  KSC  win  not  instruct  the  Trustee  to 
sell  zero-coupon  obligations  from  any 
Trust  series  until  F\md  shares  have  been 
liquidated,  unless  KSC  is  able  to  sell 
those  zero-coupon  obligations  and  still 
maintain  the  original  proportional 
relationship  to  Unit  value.  The  Trust 
Agreement  provides,  further,  that  zero-  ^^ 
coupon  obligations  may  not  be  sold  to 
meet  Trust  expenses. 

Applicants  note  that  section  12(d)(1) 
of  the  Act  is  intended  to  prevent  die 
dupUcation  of  costs  and  other  adverse 
consequences  to  investors  incident  to        \^^ 
the  pyramiding  of  investment 
companies.  AppUcants  submit  that  their 
^proposal  is  structured  so  as  to  eliminate 
such  pyramiding  and  that  the  UTT 
format  is  uniquely  adaptable  to  avoiding 
the  problems  with  wdiich  section  12(dKl)- 
is  concerned. 

Applicants  state  that  diere  will  be  no 
dupUcative  sales  charges  to  Trust 
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investors.  Fund  shares  wilTbe  sold  to 
dw  Trust  at  net  asset  value  and  the 
sales  load  charged  by  the  Trust  will  be. 
in  most  cases,  equal  to  or  less  than  the 
sales  loads  charged  by  the  Funds.  The 
Funds'  principal  underwriter  has  agreed 
to  waive  the  usual  sales  cham  in  light 
of  the  minimal  direct  sales  effort 
required  to  sell  Fund  shares  to  the  Trust. 
Applicants  indicate  that  since  a  UTT  has 
an  unmanaged  portfolio,  there  are  no 
duplicative  investment  advisory  fees  as 
there  would  be  where  a  mutual  fund 
purchased  shares  of  other  mutual  funds. 
Furthermore,  the  normal  evaluation  fee 
on  Fimd  shares  deposited  in  any  Trust 
series  will  not  be  charged  since  the 
pricing  of  such  shares  is  readily 
available  to  KSC  although  an 
evaluation  fee  will  be  charged  with 
respect  to  the  zenM:oupon  obligations  in 
the  Trust  Applicants  assert  that  the 
administrative  costs  to  both  the  Trust 
and  the  underlying  Fund  should  be 
reduced  by  the  proposed  arrangement 
for  the  reasons  set  forth  above. 

Applicants  submit  that  shareholders 
of  each  of  the  Funds  selected  for  deposit 
in  various  series  (one  Fund  per  series) 
will  beneHt  &om  the  additional 
economies  of  scale  resulting  from  the 
sale  of  a  large  number  of  shares  to  a 
Trust  Series,  each  of  which  will  be 
carried  on  the  books  of  the  Fimd  as  a 
singlte  shareholder  account  rather  than 
multiple  shareholder  accounts. 

Applicants  further  note  that  another 
coniym  of  section  12(d)(1)  was 
potentially  abusive  control  problems 
resulting  from  concentration  of  voting 
power  in  a  fund  holding  company  or 
from  the  threat  of  large-scale 
redemptions  by  the  fund  holding 
company.  The  voting  of  shares  of  the 
Fund  which  are  held  by  a  series  of  the 
Trust  will  be  done  by  the  Trustee  of  the 
Trust.  The  trust  indenture  for  each  series 
of  the  Trust  will  provide  that  the  Trustee 
must  vote  all  shares  of  a  Fund  held  in  a 
Trust  series  in  the  same  proportion  as 
all  other  shares  of  that  Fund,  which  are 
not  held  by  the  Trust  are  voted. 

Regarding  large-scale  redemptions, 
Applicants  assert  that  the  requirements 
of  the  trust  indenture,  which  permit  the 
Trust  to  sell  shares  only  when  necessary 
to  meet  redemptions  and  which  will 
occur  only  if  KSC  is  not  maintaining  a 
secondary  market  should  alleviate  any 
concerns  with  this  problem.  The 
application  states  that  neither  the 
Trustee  nor  KSC  will  have  discretionary 
authority  to  determine  when  shares  of 
the  underlying  Fund  are  to  be  sold  or  to 
substitute  shares  of  another  Fund  for 
those  deposited  in  the  Trust. 

According  to  the  application,  the  Trust 
has  taken  certain  steps  to  reduce  the 
impact  of  the  termination  of  a  series  of 


the  trust  on  the  Fund  deposited  therein. 
AppUcants  state  diat  the  Trust  will  with 
respect  to  all  Unidiolders  still  holding 
Units  at  maturity,  transfer  the 
registration  on  their  proportionate 
number  of  Fund  shares  from  the  Thist  to 
a  registration  in  the  investor's  name  in 
lieu  of  redeeming  those  shares,  and  the 
Trust  will  also  oner  all  such  Unitholders 
the  option  of  reinvesting  the  proceeds  of 
the  zero-coupon  obligations  in  Fund 
riiares  at  net  asset  value.  Proceeds  frtmi 
the  zero-coupon  obligations  will  be  paid 
in  cash  unless  the  Unitholder  elects 
reinvestment 

Applicants  believe  that  the  threats  of 
large-scale  redemptions  will  be  further 
reduced  by  imposing  a  requirement  that 
no  particular  series  of  the  trust  could 
acquire  more  than  10%  of  the  then 
outstanding  shares  of  a  Fund. 
Applicants  argue  that  it  is  appropriate 
that  this  condition  relate  to  each  series 
of  the  Trust  individually,  because  the 
purchasers  of  Units  of  each  series  are 
essentially  different  Applicants  further 
undertake  that  not  more  than  10%  of  a 
Fund's  shares  will  be  deposited  in 
multiple  Trust  series  having  zero-coupon 
obligations  that  mature  within  a  30-day 
period. 

Applicants  assert  that  the  restriction 
on  levels  of  ownership  contained  in 
section  12(d)(1)  was  imposed  primarily 
to  deal  with  a  situation  where  a  mutual 
fund  manager  might  be  able  to  exert 
some  degree  of  control  over  an  acquired 
fund  by  threatening  large-scale 
redemptions  and  that  the  unmanaged 
nature  of  a  UIT  precludes  any  necessity 
for  concern  in  this  area.  Applicants  note 
that  the  trustee  of  the  Trust,  as  noted, 
has  no  discretionary  ability  to  demand  a 
redemption  of  a  Fund's  shares  and  may 
do  so  only  to  meet  redemption  requests 
(and  then  only  to  the  extent  that  KSC 
does  not  purchase  the  Units  in  order  to 
resell  them  in  the  secondary  market). 
Any  attempt  to  vary  the  portfolio  of  any 
series  of  the  Trust  except  under  certain 
very  narrowly  defined  conditions, 
would,  according  to  the  application,  be 
contrary  to  the  Trust  Agreement  and 
would,  more  than  likely,  cause  %e  Trust 
to  lose  its  status  as  a  grantor  trust  under 
the  provisions  of  the  Lntemal  Revenue 
Code. 

Applicants  also  seek  an  order  under 
section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  approving  certain  afHIiated 
transactions  associated  with  their 
proposal.  AppUcants  state  that  they 
have  structured  the  Trust  to  eliminate  as 
many  potential  areas  of  concern  with 
respect  to  any  affiliated  transactions  as 
possible.  There  will  be  no  duplication  of 
sales  charges  with  respect  to  the  Fund 
shares  and  Trust  Units,  there  will  be  no 
overlap  of  fees  for  managing  the 


portfolio  since  there  is  no  management 
fee  at  the  Trust  level  and.  because  the 
{Mice  of  the  Funds'  shares  can  be  easily 
obtained,  the  evaluation  fee  with  respect 
to  that  portion  of  the  Trust's  portfolio 
represented  by  Fund  shares  has  been 
waived.  Applicants  state  that  for  the 
reasons  dted  above  and  in  li^t  of  the 
restrictions  impa«ed  in  connection  with 
the  proposed  transactions,  neither  the 
Funds  nor  the  Trust  will  be 
disadvantaged  by  the  arrangement  and 
that  each  stands  to  gain  significant 
benefits  from  th«  proposed  transaction. 

Applicants  submit  that  the  proposed 
arrangement  is  consistent  with  the 
purposes,  policies,  and  provisions  of  the 
Act  and  no  less  advantageous  to  any 
one  of  the  Applicants.  Finally, 
Applicants  represent  that  with  respect 
to  any  future  Fund,  they  will       • 
substantially  comply  with  the 
representations  contained  in  their 
application. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  applicatioD  may,  not  later 
than  March  11. 1986.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interests,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attdhiey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued,  imless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Conuniuion.  by  the  Division  of 
investment  Management  pursuant  to 
delegated  authority. 
lohaWhadtar, 
Secretary. 
[PR  Doc  ae-agn  Filed  Z-n-aa:  8:45  am| 
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PamaWabbar  Spadal  InconM  Fund, 
Inc.;  Applcaticn  for  Ordar  Rarmltting 
Aaaaaamant  (and  VarMion)  of  a 
Contingant  Dafarrad  Salaa  Load 

February  18,  isea 

Notice  is  hereby  given  that 
Paine  Webber  Special  Income  Fimd,  Inc. 
("Applicant"),  1285  Avenue  of  the 
Americas,  New  York.  NY  10019  filed  an 
application  on  October  29, 1985,  and  an 
amendment  thereto  on  February  4, 1986. 


for  a  Commiaaion  order,  pursuant  to 
section  6(c)  of  the  InvastmeBt  Company 
Act  of  1940  ("Act"),  exen^tinc  it  from 
sections  2(a)(32).  2(a)(35),  22(c).  and 
22(d)  of  the  Act  and  Rule  22c-l 
thereunder  to  the  extent  necessary  to 
permit  assessment  (and  variation)  of  a 
contingent  deferred  sales  load  ("CDSL") 
on  certain  redemptions  of  shares.  All 
interested  persons  are  refeired  to  the 
application  on  file  with  the  Coounission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
appUcable  provisions. 

Applicant  a  Maryland  coaporation 
organized  in  October  1985,  states  it  is 
registered  under  the  Act  as  an  open-end, 
diversified,  management  investment 
company.  Further,  Applicant  states  that  - 
Paine  Webber  Incorporated 
("PaineWebber")  is  expected  to  serve  as 
Applicant's  principal  underwriter, 
administrator  and  investment  adviser. 
Mitchell  Hutchins  Asset  Management 
inc.  ("Mitchell"),  an  affiliate  of 
PaineWebber,  is  expected  to  serve  as 
sub-adviser  to  Applicant 

Applicant  proposes  to  impose  a  CDSL 
if  during  the  six  years  preceding  the 
redemption,  an  investor  redeems  an 
amount  which  causes  the  value  of  his 
account  to  fall  below  the  total  amount  of 
his  purchase  payments.  Applicant 
represents  that  no  CDSL  will  be 
imposed  upon  redemption  on  amounts 
derived  from  (i)  increases  in  the  value  of 
the  account  above  the  total  dollar 
amount  of  purchase  payments  made 
during  the  six  years  preceding  the 
redemption  (either  through  appreciation 
or  through  reinvestment  of  dividends 
and  capital  gains  contributions)  or  (ii) 
purchase  payments  made  more  than  six 
yean  prior  to  the  redemption.  Applicant 
states  that  such  amounts  would  be 
considered  the  amounts  first  redeemed 
upon  any  redemption  request 

Applicant  states  that  where  a  CDSL  is 
imposed,  the  amount  will  depend  upon 
when  the  shares  being  redeemed  were 
purchased.  During  the  first  12  months 
after  purchase,  the  CDSL  would  be  5%  of 
the  amount  subject  to  a  redemption 
charge.  Thereafter,  the  CDSL  would  be 
4%  for  shares  redeemed  during  the 
second  year  after  purchase,  3%  during 
'  the  third  year,  2%  during  the  fourth  and 
fifth  years  and  1%  during  the  sixth  year. 
Applicant  represents  that  the  shares 
first  purchased  will  be  assumed  to  be 
the  first  redeemed.  Applicant  also 
represents  that  the  maximiun  amount  on 
which  a  CDSL  may  be  imposed  on  a 
cumulative  basis  will  not  exceed  the 
total  purchase  payraedts  made  by  an 
investor.  Further,  Applicant  represents 


that  in  no  cveit  could  the  aggregate 
amouni  af  the  CDSL  exceed  5%  of  the 
ag^efate  purchase  payments  made  by 
an  investor. 

AeeordiBg  to  tbe  applicati(m. 
Applicant  proposes  to  finance  its 
distribution  expenses  pursumt  to  a  plan 
("Pka")  adopted  under  Role  l^v-1 
under  ^  Act  The  Plan  currently 
providas  tha^  AppBcant  will  pay 
PaineWebber  a  monthly  distrUiution  fee 
of  1%  per  annum  of  the  lesser  of  (a)  the 
original  purdiase  price  of  Applicant's 
shares  less  the  original  purchase  price  of 
Applicant's  shares  redeemed  since 
inception  upon  wiiich  (i)  a  CDSL  was 
imposed  or  could  have  been  imposed 
but  for  the  foct  that  such  shares  were 
purchased  six  years  or  more  prior  to 
redemption  and  (ii)  a  CDSL  was 
imposed  but  waived  or  (bfXppiicant's 
average  daily  net  assets.  AppHcant 
represents  that  PaineWebber  will  also 
receive  the  proceeds  of  the  CDSL. 

Applicant  proposes  to  waive  tfie 
CDSL  on  redemptions  (i)  following  the 
deed)  or  disability  of  an  investor,  (ii)  in 
connection  with  certain  distributions 
frxjm  qualified  retirement  plans  and  (iii) 
by  officers,  directors  and  employees  of 
Applicant  PaineWebber,  Mitchell  and 
their  affiliates.  Applicant  also  proposes 
to  reduce  the  CDSL  on  certain 
redemptions  by  investors  who  at  the 
time  of  redemption  hold  shares  of 
Applicant  worth  at  least  $14)00,000l  • 

Appficant  requests  relief  fitim 
sections  2(ap2).  2(a}(35)  and  22(c]  of 
the  Act  and  Rule  22c-l  thereunder  to  the 
extent  necessary  to  allow  it  to  impose  a 
CDSL  Applicant  supports  such  request 
by  alleging  that  the  CDSL  in  no  way 
restircts  an  investor  from  receiving  his 
proportionate  share  of  Applicant's 
current  net  assets,  but  merely  defera  the 
deduction  of  a  sales  load  and  makes  it 
contingent  upon  an  event  wiiich  may 
never  occiu*.  Because  a  CDSL  may  be 
considered  a  sales  load  under  the  Act 
AppKcant  also  requests  an  exemption 
fixjm  section  22(d)  of  the  Act  permitting 
the  proposed  waivers  and  reduction. 
Applicant  represents  that  upon  the 
granting  of  the  requested  relief  it  will 
comply  with  Rule  22d-l  under  the  Act  in 
connection  with  such  waivers  and 
reduction. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  Mafch  11. 1986.  at  5:30  p.nL.  do  so 
by  submitting  a  written  request  setting 
forth  the  nattue  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
DC  20549.  A  copy  of  the  request  should 


be  served  petsonaliy  or  by  nail  upon 
Applicant  at  the  address  stated  above. 
Proief  ef  service  (by  affidavM  or,  in  the 
case  of  an  attontey>st^aw,  by 
cer^fkate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  wfll  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
moHon. 

For  the  Commissioa  by  the  Division  of 
Investment  Maaagement,  pursuant  to 
delegated  authority. 

JohnWhaalar. 

Secretary. 

(FR  Doc  86-^962  Fded  2-21-88: 8:45  am] 
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Pnidantial-Bacfia  Sacurittaa  Inc,  at  aL; 
Application  for  an  Ordar  Amandbig  an 
EiArHng  Ordar  and  Parmltling  Cartahi 
Additional  Offara  of  Exctianga 

February  18, 1986. 

Notice  is  hereby  given  diat  Frudential- 
Bache  Securities  Inc.  (the  "Sponsor")  on 
behalf  of  aM  existing  and  future  trusts  in 
any  series  of  the  Prudential  Unit  Trusts 
or  any  other  similar  series  for  which 
Prudential-Bache  Securities  Inc.  is  the 
Sponsor  (collectively,  the  'Trusts",  and 
individually,  the  Trust  the  ^onsor  and 
the  Trusts,  collectively,  "Applicants"), 
unit  investment  trusts  registered  or 
imder  the  Investment  Company  Act  of 
1940  (the  "Act"),  c/o  Prudential  Bache 
Securities  Inc.  100  Gold  Street  New 
Y6rk,  NY  10292,  filed  an  application  on 
October  18, 1965,  and  amendments 
thereto  on  De^:^r  5, 1965,  January  24 
and  29, 1986,  for  ui  order  of  the 
Commission  purs^rant  to  Section  11  of 
the  Act  (a)  •aie^ding.a  prior  order 
issued  by  the  Commission  approving 
certain  offera  of  exchange  (the 
"Exchange  Option");  (b)  approving,  on 
substantially  identical  terms,  an  offo*  of 
exchange  for  Trusts  not  included  in  the 
prior  order,  including  futtoe  unit 
investment  trusts  to  be  sponsored  by  the 
Sponsor  (the  "Future  Trusts")  and  (c) 
approving  an  additional  offer  of 
exchange  that  Ai^cants  propose  to 
offer  to  holders  of  tmits  in  any  registered 
unit  investment  trust  with  a  minimum 
sales  load  of  3%,  exclusive  of  available 
sales  charge  discounts,  such  as  volume 
discotmts,  employee  disct>unts  and 
exchange  option  discounts  (the* 
"Conversion  Option").  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 
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and  to  the  Act  for  the  applicable 
provisions  thereof. 

Applicants  state  that  each  Trust  is  a 
separate  unit  investment  trust  and  that 
each  series  thereof  may  have  different 
investment  objectives.  Applicants 
represent  that  the  Future  Trusts  will  also 
be  registered  unit  investment  trusts 
under  the  Act  and  will  be  sponsored  by 
the  Sponsor  (but  may  be  sponsored  by 
additional  sponsors).  With  respect  to  the 
prospective  relief  sought  on  behalf  of  the 
Future  Trusts,  Applicants  undertake  to 
limit  their  activities,  as  they  relate  to  the 
Exchange  and  Conversion  Options,  to 
the  terms  and  conditions  represented  in 
the  application. 

By  an  order  issued  on  June  26. 1984 
(Investment  Company  Act  Release  No. 
14010).  the  Commission  permitted 
certain  Trusts  to  participate  in  the 
Exchange  Option.  Applicants  now 
request  approval  to  expand  the 
Exchange  Option  to  all  Trusts  and 
Future  TrusU  (Trusts  and  Future  Trusts, 
collectively,  "Exchange  Trusts"),  subject 
to  the  modifications  and  conditions  set 
forth  in  the  application. 

According  to  the  application,  although 
the  particular  Exchange  Trusts  and  the 
particular  series  thereof  will  differ  in 
various  respects  depending  on  the 
nature  of  the  underlying  portfolios,  the 
investment  procedure  followed  in  all 
cases  is  the  same.  The  Sponsor  acquires 
a  portfolio  of  securities  that  it  believes 
satisfies  the  standards  applicable  to  the 
investment  objectives  of  the  particular 
series.  These  securities  are  then 
deposited  in  trust  with  a  corporate 
fiduciary  in  exchange  for  certificates 
representing  units  of  undivided  interest 
in  the  deposited  portfolio  ("Units"). 
These  Units  are  then  offered  to  the 
public  at  public  offering  price  that  is 
based  upon  the  offering  prices  of  the 
underiying  securities  plus  a  sales  load 
that  is  generally  4.5%  of  the  public 
offering  price  (purchasers  of  Units. 
"Certiflcateholders"). 

Under  the  Exchange  Option. 
Certiflcateholders  may  exchange  Units 
held  in  any  one  of  the  Exchange  Trusts 
for  Units  of  other  series  of  the  same 
Trust  or  of  any  of  the  other  Exchange 
Trusts  that  the  Sponsor  has  repurchased 
and  has  not  tendered  for  redemption. 
Upon  notifying  the  Sponsor  of  a  desire 
to  exercise  the  Exchange  Option,  a 
Certificateholder  will  be  delivered  a 
current  prospectus  for  one  or  more 
series  of  the  Exchange  Trusts  for  which 
the  Certificateholder  has  indicated  an 
interest  and  for  which  the  Sponsor  has 
Units  available  to  offer  in  exchange  for 
the  Units  being  tendered.  Although  the 
Sponsor  is  not  legally  obligated  to  do  so. 
the  Sponsor  intends  to  maintain  a 


secondary  market  for  Units  of  the 
Exchange  Trusts  and  to  continuously 
offer  to  purchase  Units  at  prices  based 
upon  the  market  value  determined  in  the 
manner  set  forth  in  the  prospectus.  The 
Exchange  Option  would  apply  only  to 
Units  of  series  of  the  Exchange  Trusts 
for  which  a  secondary  market  is  being 
maintained  by  the  Sponsor.  Applicants 
request  however,  that  the  order  sought 
herein  approve  exchanges  for  Units 
available  on  original  issue  in  the  event 
that  at  some  future  date  the  Sponsor 
determines  to  permit  such  exchanges. 

Applicants  contend  that  the  Exchange 
Option  will  operate  in  a  manner 
essentially  identical  to  any  secondary 
market  transaction,  except  that  the 
Sponsor  intends  to  impose  a  reduced 
sales  charge  on  certain  exchanges. 
Pursuant  to  the  Exchange  Option,  the 
Sponsor  will  sell  Units  of  the  Exchange 
Trusts  at  the  public  offering  price,  plus  a 
fixed  sales  charge  of  $15  per  Unit 
received  by  the  Certificateholder  (the 
"Reduced  Sales  Charge").  Applicants 
represent  that  the  Reduced  Sales  Chai^ge 
can  be  expected  to  approximate  1.5%  of 
the  public  offering  price. 

Applicants  represent  that  a 
Certificateholder  who  purchased  Units 
of  a  series  and  paid  a  per  Unit  sales 
charge  that  was  less  than  the  per  Unit 
sales  charge  of  the  series  of  the 
Exchange  Trusts  for  which  such 
Certificateholder  desires  to  exchange 
into,  will  be  allowed  to  exercise  the 
Exchange  Option  at  the  public  offering 
price  plus  the  Reduced  Sales  Charge, 
provided  that  the  Certificateholder  held 
the  Units  for  at  least  five  months.  Any 
such  Certificateholder  who  has  not  held 
the  Units  to  be  exchanged  for  the  five- 
month  period  will  be  required  to 
exchange  them  at  the  public  offering 
price  plus  a  sales  charge  based  on  the 
greater  of  the  Reduced  Sales  Charge,  or 
an  amount  which,  together  with  the 
initial  sales  charge  paid  in  connection 
with  the  acquisition  of  the  Units  being 
exchanged,  equals  the  sales  charge  of 
the  series  of  the  Exchange  Trusts  for 
which  the  Certificateholder  desires  to 
exchange  into,  determined  as  of  the  date 
of  the  exchange.  Applicants  submit  that 
the  five  month  holding  period 
requirement  sufficiently  evidences  a 
Certificateholder's  intent  to  make  a 
bona  fide  investment  and  that  it  is 
unlikely  that  a  Certificateholder  would 
purchase  Units  with  a  view  to 
exchanging  such  Units  in  order  to  pay  a 
lesser  aggregate  sales  charge. 

Under  the  Exchange  Option. 
Certificateholders  will  also  be  permitted 
to  tender  cash  to  make  up  any  difference 
between  the  value  of  the  Units  being 
submitted  for  exchange  and  the  value  of 


the  Units  being  acqilired  up  to  the  next 
hi^est  number  of  whole  Units. 
Applicants  assert  that  permitting 
Certificateholders  to  round  up  to  the 
next  highest  number  of  Units  does  not 
create  any  significant  potential  for 
abuse  or  unfairness  in  pricing. 

In  addition  to  the  Exchange  Option. 
Applicants  request  an  order  to  permit 
the  Exchange  Trusts  to  offer,  on  terms 
substantially  the  same  as  those 
appUcable  to  the  Exchange  Option 
(including  the  ability  to  round  up  to  the 
next  highest  number  of  whole  Units), 
Units  in  exchange  for  beneficial 
interests  in  any  and  all  registered  unit 
investment  trusts  initially  offered  to  the 
public  at  a  minimum  sales  charge  of  3%. 
exclusive  of  customary  sales  charge 
discounts,  such  as  volume  discounts, 
employee  discounts  or  exchange  option 
discounts  (the  "Conversion  Trusts"). 
Applicants  submit  that  the  minimum 
sales  load  condition  applied  to  the 
Conversion  Option,  as  well  as  the  five- 
month  holding  period,  limits  potential 
for  abuses  of  the  Conversion  Option. 
Applicants  state  that  the  fixed  sales 
charge  for  exercise  of  the  Conversion 
Opbon  will  be  $20.00  per  Unit  received. 
Applicants  represent  that  in  the  future, 
and  as  a  condition  to  the  granting  of  the 
order  requested,  the  Sponsor  will  not 
charge  more  than  five  dollars  per  Unit 
more  for  exercise  of  the  Conversion 
Option  than  the  corresponding  fee  being 
charged  for  exercise  of  the  Exchange 
Option.  Applicants  reserve  the  right  to 
increase  or  decrease  the  fixed  sales 
charge  relating  to  the  Exchange  and 
Conversion  Options  subject  to  the  terms 
and  conditions  of  Rule  22d-l  and  may 
otherwise  modify,  suspend  or  terminate 
either  exchange  privilege. 

Applicants  submit  that  the  fixed  sales 
charge  assessed  in  connection  with  the 
proposed  exchange  transactions  is  a 
reasonable  and  justifiable  expense  to  be 
allocated  to  the  professional  assistance 
and  operational  expenses  contemplated 
in  connection  with  the  Exchange  and 
Conversion  Options.  Applicants  also 
submit  that  it  is  not  abusive  or  unfair  to 
permit  purchasers  who  originally 
acquire  Units  at  a  discounted  sales 
charge  to  participate  in  the  proposed 
offers  of  exchange.  The  Sponsor 
represents  that  it  will  not  soUcit 
Certificateholders  with  respect  to  the 
Exchange  or  Conversion  Options  with  a 
view  to  churning  Certificateholders'  . 
accounts  and  that  the  proposed 
transactions  will  be  done  for  the  benefit 
of  Certificateholders  and  in  accordance 
with  their  investment  objectives- 
Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
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hearing  on  the  application  may,  not  later 
than  March  11, 1986,  at  5:30  pjn.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  the  interest  the 
reasons  for  the  request  and  the  specific 
issues.  If  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  inail  upon 
Applicant(8)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law.  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  aut>iority. 

loho  Wheeler, 

Secretary. 

(FR  Doc.  86-3963  Filed  2-21-66: 8:45  am] 
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DEPARTMENT  OF  STATE 

(CM-6/M41 

Advteory  Cowmmee  on  International 
inveetment.  Technology,  and 
Development;  Subcommittee  on 
Tranaborder  Data  Flowa;  Meeting 

The  Department  of  State  will  hold  a 


meeting  of  the  Subcommittee  on 
Transborder  Data  flows  of  the  Advisory 
Committee  on  International  Investment, 
Technology,  and  Development  on  March 
11. 1986  from  XQrXHO  a.m.  to  noon.  The 
meeting  will  be  held  in  the  East 
Auditorium  at  the  Department  of  State, 
2201  "C"  Street  NW..  WasWngton,  D.C 
20520. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  U.S.  proposals  for  the  1987 
OECD/ICCP  work  program.  Ae 
Secretariat's  proposals,  and  the  March 
meetings  of  the  Working  Party  on 
Transborder  Data  Flows  and  the  ICCP 
Committee. 

Access  to  the  State  Department  is 
controlled.  Therefore,  members  of  t|je 
public  wishing  to  attend  the  meeting 
must  contact  the  Office  of  Investment 
Affairs,  (202)  647-2728,  in  order  to 
arrange  admittance.  IHease  use  the  "C" 
street  entrance. 

The  Chairman  of  the  Subco^pmittee 
will,  as  time  permits,  entertain 
comments  fiom  members  of  the  public  at 
the  meeting.  ^ 

Dated:  February  18.  \W&. 

WaUw  B.  Lockwood.  |r.. 

Executive  Secretary. 

[FR  Doc.  86-3955  Filed  2-21-86t^4S  am] 
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(CM-«/9431 

Advisory  Committee  on  Souttt  Africa; 
Closed  Meetmge 

The  Advisory  Conunittee  on  South 
Afiica  will  meet  in  closed  sessions  on 
March  11, 1986  and  May  6, 1986.  The 
meetings  will  commence  at  9  a.m.  and 
will  be  held  in  Room  7220,  Department 
of  State,  Washington.  D.C. 

The  sessions'WiJl  be  closed  to  the 
public  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Actanif ' 
U.S.C.  552b  (c)(1)  and  (c)(9)(B).  The 
Committee  will  have  access  to  and  will 
discuss  classified  information. 
Disclosure  of  the  Committee's 
deliberations  could  adversely  affect  the 
Committee's  ability  to  function  as  a 
group  in  providing  the  Secretary  of  State 
with  advice  on  matters  of  critical 
importance  to  the  conduct  of  United 
States  foreign  policy.  The  purpose  of  the 
meetings  will  be  to  discuss  die  current 
situation  in  South  Africa  and  the 
evaluation  of  U.S.  policy  toward  South 
Africa. 

Requests  for  further  information 
should  be  directed  to:  Peter  Jensen,  (202) 
647-8971.  Room  35l3,  Department  of 
State. 

Dated:  February  13, 1986. 
C  WilUam  Kontos, 
Executive  Director. 

[FR  Doc.  86-3956  Piled  2-21-86;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
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PhyBis  T.  Kaylar. 

Chief.  Documentary  Services  Division. 
[FR  Doc,  86-3984  Filed  2-21-86;  8:45  am] 
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ACnoiC  Withdrawal  alDnn  AC  No. 

33.90-1. 
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FON  niRTNai  INFORVATIOII  CONTACT 

H.  Alden  ]ackson.  Engine  and  PropeOer 
Standards  Staff,  ANE-110,  Aircraft 
Certification  Divisioa.  Federal  Aviatiao 
Afknimstration.  New  England  Regjon.  12 
New  England  EExecntive  Park, 
Burlington,  Massachusetts  01803: 
telephone  617-273-7878. 


MIPPtEMENTAIIV  I 

Intefeoted  parties  wera  given  the 
opportunity  to  review  and  caaoaeirt  on 
the  Draft  AC  during  the  proposal  and 
development  phases.  Notice  was 
published  in  the  Federal  Register  (50  FR 
25645)  to  announce  the  availability  of 
and  request  comments  to  the  ISnft  AC. 
Comments  were  received  from  public 
organizations,  the  Air  Transportation 
Association  (ATA]  and  the  Aerospace 
indaotiies  Association  (AlA)  who 
recommended  cancelling  the  AC  on  the 
grounds  diat  it  implied  that  life  limits 
would  be  established,  and  the  functions 
of  the  MRB  team  would  be  compromised 
in  estaUtshing  an  approved 
maintenance  plan.  The  AC  has  been 
reexamined  in  light  of  the  oonunents, 
and  it  has  been  determined  that  they  are 
valid.  Accordingly,  the  FAA  has 
determined  that  the  AC  be  cancelled. 

Imaed  ia  Btirliiigton,  Massachusetts,  on 
Febniary  11. 1986. 
Robert  E.  Whittiiigton. 

Director.  New  England  Region. 

[FR  Doc.  86-3886  Filed  2-21-86;  8:45  am] 
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MfaMZjonka 
Federal  Adviaafy  PiMBiinai  Act  (P«b. 
L  92-*63:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Cii— iHnf  l»oa  Minim— 
Avinbfln  System  Perfona— rr  Standards 
for  GPS  to  be  beid  on  Umirk  15-14.  IMe, 
ia  the  RTCA  Conference  Koom.  One 
McPheraoa  Square.  1425  K  Street  NW.. 
Snile  SOa  Washii^on.  DC  awMBeaciag 
at  0:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follotrs:  (1)  ChaiflBaa'a  lotroductary 
Remaiics:  (2)  Approval  of  liH mites  of  the 
Meeting  Held  on  December  12-13. 19BS: 
(3)  Review  Modified  Coonaittee  Tenns 
of  Reference:  (4)  Review  and  Discuaaian 
of  European  Oiyauzatioo  for  Civil 
Aviation  Electronics  (EUROCAE) 
Working  Group  28  Activities;  (5] 
Briefiogs  on  GPS  Topics  Requested  at 
Previous  Meeting:  (6)  Develop 
Coaunittee  Work  Program  and  Schedule 
for  Accomplishment;  (7]  Assignment  ol 
Tasks;  and  (8)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  dw  Chairman. 
members  of  the  public  may  pfeaent  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street.  NW..  Suite  500, 
Washington,  EK:  20005;  (202]  682-0266. 
Any  member  of  the  public  may  present  a 
wiitlui  stateinent  to  the  oommittee  at 
any  time. 

Issued  in  Washington.  DC  on  February  13. 
1986. 

Kari  F.  Bieiach. 
Deaignated  Off  tear. 
(Fit  Doc.  86-3887  Piled  2-21-88:  8:45  an] 
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I  Technical  Commission  for 
Aaronautics  (RTCA),  SpMial 
Committaa  150— Minimum  System 
Performance  Standards  for  Vortical 
Separation  Above  FHQnt  Level  290, 
Heetina 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  150  on  Minimum 
System  Performance  Standards  for 
Vertical  Separation  Above  Flight  Level 
290  to  be  held  on  March  18-20, 1986.  in 
the  RTCA  Conference  Room.  One 
McPherson  Square,  1425  K  Street.  NW.. 


Seite  90a  WasMngton.  DC  commencing 
atMOa.m. 

The  Agenda  for  this  meetix^g  is  as 
follows:  Qiairman's  Introductory 
Remarks:  (2)  Approval  of  the  Minutes  of 
the  Cooimittee  Meeting  Held  oa 
November  13-14, 1985;  (3)  Review  of 
Task  Assignments  from  the  Previous 
Meeting:  (4>6tatus  Report  on  European 
Organization  for  Civil  Aviation 
Electronics  (EUOCAE)  Data  Collection 
Activities:  (5)  Canadian  Data  Collection 
Activitier,  (6)  FAA  Report  on  Data 
Analysis  Activity:  (7)  Review  and 
Discuss  Committee  Programs  and  Plan 
Future  AdSvities:  and  (8)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
Wi^  the  approval  of  ^e  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  Md^Serson  Square, 
1425  K  Street.  NW..  Suite  SOO, 
Washington.  DC  aOOOS:  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Wachingtaa  DC  an  February  IX 
1906. 

Kari  F.  BieiAch. 
Desigoaied  Officer. 

[FR  Doc.  86-3888  Filed  2-21-86;  8:45  am) 
I  COOC  4ti»-n-ii 


Maritime  Administration 

IOockstNo.S-784] 

United  States  Lines  Inc.;  Application 
for  Wslver 

By  order  served  December  3. 1984  ( 
approved  November  Sa  1984 — Docket 
8-760],  the  Maritime  Administrator 
waived  the  provisions  of  section  804(a) 
of  the  Merchant  Marine  Act,  1936,  as 
amended  (Act),  to  allow  United  States 
Lines.  Inc.  (USL)  to  enter  into  certain 
foreign-flag  vessel  charters  and  spece 
charters.  The  foreign-flag  vessels  serve 
as  feeders  in  sl^>pori  of  USL's 
unsubsidized  Jumbo  Econship  container 
vessels  which  operate  in  Round-the- 
World  service  eastbound.  The  waiver 
specified  the  ports  to  be  served,  the 
number  of  vessels  to  be  operated  ia 
each  port  range,  and  the  maximvm  FEU 
capacity  per  vessel. 

The  December  3, 1984  Order  allowed 
USL  to,  among  other  things,  charter  two 
foreign-flag  vessels  of  up  to  275  FEU 
capacity  each  to  relay  cargo  at  a  single 


N 


port  in  the  U  A£.  to  and  from  a  UA£. 
port.  Ad  Dammam,  and  Kuwait 

USL  has  been  operating  one  vessel  in 
such  a  feeder  sevice  between  the  U.A.E. 
port  of  Khor  al  Fakkan  on  the  Gulf  of 
Oman  and  Ad  Dammam  and  Kuwait  in 
the  Persian  Gulf. 

USL.  buy  letter  of  December  23. 1985, 
requests  an  amendment  to  the  december 
3  Order  to  permit  USL  to  add  a  port  in 
Bahrain  to  the  permitted  feeder  service 
described  above. 

The  requested  addition  if  granted 
would  result  in  the  waiver  of  section 
804(a)  of  the  Act  for  theparticular  vessel 
charter  arrangement  to  read,  as 
cunended: 
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275 

USL  has  served  the  demand  for 
Bahrain  cargo  movements  by  utilizing  a 
foreign-flag  common  carrier.  USL 
desires  to  call  its  chartered  vessel  at 
Bahrain,  thus  saving  the  expense  of 
common  carrier  charges.  Bahrain  island 
is  about  twenty  miles  offshore  from  Ad 
Dammam.  therefore  the  chartered  vessel 
could  accommodate  the  additional  call 
within  existing  sdiedules. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary.  Maritime 
Administration.  Any  pierson,  firm,  or 
corporation  having  any  interest  in  such 
application  within  the  meaning  of 
section  804  of  the  Act  and  desiring  to 
submit  comments  concerning  the 
application  must  file  written  comments 
in  triplicate  with  the  Secretary.  Maritime 
Administration,  Room  7300.  Nassif 
Building.  400  Seventh  Street  SW^ 
Washington,  D.C.  20590.  Comments  must 
be  received  no  later  than  5:00  P.M.  on 
March  7. 1986.  This  notice  is  published 
as  a  matter  of  discretion.  The  Maritime 
Administrator  will  consider  any 
comments  submitted  and  take  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
Subsidies) 

By  Order  of  the  Maritime  Administrator. 

Dated-  February  19. 1966. 
Geocgia  P.  Stamas. 
Secretary. 
[FR  Doc  86-^950  Filed  2-21-88;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

[Dodtet  No.  ts-ie;  Notice  1] 

Evaluation  Report  on  Child  Passenger 
Safety;  Federal  Motor  Vehicle  Safety 
Standards;  Child  Rehvint  Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

ACnON:  Request  for  comments. 

StMMlAllv:  This  notice  announces  the 
publication  by  NHTSA  of  an  Evaluation 
Report  concerning  Safety  Standard  No. 
213.  Child  Restraint  Systems.  This  staff 
report  evaluates  safety  effectiveness, 
benefits  and  usage  of  child  safety  seats 
for  motor  vehicle  passengers  aged  0-4. 
The  report  was  developed  in  response  to 
Executive  Order  12291,  which  provides 
for  Government-wide  review  of  existing 
major  Federal  regidations.  The  agency 
seeks  pubhc  review  and  comment  on 
this  evaluation.  Comments  received  will 
be  used  to  complete  the  review  required 
by  Executive  Order  12291. 
DATE:  Comments  must  be  received  no 
later  than  May  25. 1986. 
AODRESSES:  Interested  persons  may 
obtain  a  copy  of  the  report  free  of 
charge  by  sending  a  self-addressed 
mailing  label  to  Ms.  Glorious  Harris 
(NAD-51).  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW..  Washington,  D.C  20590.  All 
comments  should  refer  to  the  docket  and 
notice  number  of  this  notice  and  be 
submitted  to:  Docket  Section,  Room 
5109,  Nassif  Building,  400  Seventh  Street 
SW..  Washington.  D.C,  20590.  [Docket 
houn.  8:00  a  jn.-4KX)  p.m.,  Monday 
through  Friday.] 

TOR  FURTHER  INFORMATION  CONTACn 

Mr.  Frank  G.  Ephraim,  Director,  Office 
of  Standards  Evalution,  Plans  and 
Policy.  National  Highway  Traffic  Safety  - 
Administration.  Room  5208. 400  Seventh 
Street  SW..  Washingfon,  D.C.  20590 
(202-426-1574). 

SUPPLEMENTARY  INFORMATION:  Standard 
No.  213.  Child  Restraint  Systems  (49 
CFR  571.213)  specifies  performance  and 
labeling  requirements  for  child  safety  *■ 
seats  used  in  motor  vehicles.  The 
purpose  of  safety  seats  is  to  reduce  the 
number  of  children  killed  or  injuried  in 
motor  vehicle  crashes.  The  primary 
function  of  child  safety  seats  is  to  hold 
children  in  place  during  a  crash  and 
prevent  them  from  being  thrown  into  the 
instnmient  panel  or  other  parts  of  the 
vehicle  or  from  being  ejected  from  the 
passenger  compartment  Moreover,  the 
seats  must  be  specifically  tailored  to  a 
child's  anatomy  and  designed  to  restrain 
a  child  without  applying  dangerous 
forces  to  vulnerable  body  regions.  The 


Seats  must  be  convenient  and  easy  to 
use,  labeled  with  clear  instruction!  on 
how  they  are  to  be  used  correctly.  The 
current  version  of  Standard  No.  213  took 
effect  on  January  1, 1981. 

Punuant  to  Executive  Order  12291, 
NHTSA  recently  conducted  an 
evaluation  of  diild  passenger  measures 
to  determine  the  effectiveness  of  the 
technology  selected  by  safety  seat 
manufacturers  in  preventing  fatalities 
and  injuries  and  to  determine  the 
benefits  and  costs  of  the  technology  to 
consumers.  Under  the  Executive  Order, 
agencies  are  to  rcKriew  existing 
regulations  to  determine  whe^er  the 
regulations  are  achieving  the  Order's 
policy  goals,  i.e..  achieving  legislative 
goals  effectively  and  efficiently  and 
without  imposing  any  unnecessary 
burdens  on  those  affected.  This 
evaluation  is  an  analysis  of  the 
effectiveness,  benefits  and  usage  of 
safety  seats  and  other  safety  measures 
for  child  passengers  aged  0-4. 

The  principal  findings  and 
conclusions  of  the  report  are  the 
following: 

•  It  is  estimated  that  child  safety 
seats  saved  the  lives  of  158  children 
aged  0-4  during  1984.  Lap  belts  saved  an 
additional  34  lives.  In  all.  192  children        '' 
were  saved  by  child  passenger  safety 
measures  in  1984 — up  from  just  38 
children  in  1979. 

•  46  percent  of  chUd  passengers  aged    - 
0^  were  in  a  safety  seat  in  1984.  An 
additional  14  percent  used  the  lap  belt 
only.  Thus  60  percent  of  child 
passengers  used  a  child  restraint  or  lap 
belt  in  1984 — up  from  18  percent  in  1979. 

•  39  percent  of  safety  seats  were 
correctly  used  in  1984,  while  61  percent 
were  misused  to  a  greater  or  lesser 
extent  But  in  1979.  only  18  percent  were 
correctly  used  while  82  percent  were 
misused. 

•  A  correctly  used  safety  seat  reduces 
fatality  risk  by  71  percent  and  serious 
injury  risk  by  67  percent  But  misuse  can 
partially  or  completely  nullify  this  effect 
In  1984,  the  average  overall 
effectiveness  of  safety  seats  (correct 
uses  plus  misusers)  was  46  percent  In 
1979.  when  more  Seats  were  misused, 
the  average  effectiveness  was  just  27 
percent. 

•  Lap  belts  in  passenger  cars  reduce 
fatalify  risk  of  1-4  year  old  children  by 
33  percent  Moving  an  unrestrained  child 
age  0-4  from  the  front  seat  to  the  back 
seat  reduces  fatcdify  risk  in  the  event  of 
a  crash  by  27  percent 

•  All  types  of  safety  seats  tested  in 
this  evaluation  were  highly  effective  in 
frontal  crashes  when  they  were 
correctly  used. 


/  VoL  81.  Na  SB  /  Monday,  febnogr  H  MM  j.  Nolle— 


stotMlon  wniyses  of  (he  NatioRal 
Accidwit  Swiipling  SjrBtmi.  ratal 
Aocidmt  Reporting  SjrBlaui,  and  9tata 
accident  data  fites;  anatyaes  of  sled  test 
and  coBpliance  test  data;  and 
observatianal  san>eys  af  restraint 
sirstem  usage  and  miaaae. 

NHTSA  wefcomes  pobBc  review  of 
the  emhation  report  and  invMes  the 
puMic  to  submit  cununents. 

It  is  requested  but  not  required  that  VO 
Gopiea  of  commants  be  submitted. 

Those  parsoaa  desihog  to  be  notifiad 
upoa  raoaipt  of  their  coauBcals  in  th* 
rules  docket  shoald  endasa.  in  die 
envelope  «vith  Ihiek  coniaaeiits.  a  setf- 
addressed  stamped  posicafd.  Upoa 
recetriag  the  casaawnta.  tfte  dodcet 
supervisor  will  retara  tlie  poctcard  by 
mail. 

(IS  U.8.C  1M2.  l«n.  1«07:  defegatlon  of 
aMmiify  at  «0  CFK  l.SO  and  SmA) 

Issued  oir  Febmary  14. 1988. 
Adale  Spialbar|er, 

Associate  A  Jmitmtiutvr  for  Phna  and  Policy. 
[FR  Doc.  8ft-0870  Filed  2-21-80:  &«5  amj 


T 


UM 


Sunshine  Act  Meetings 


Fedanl  RegiatOT 

vd.  51.  No.  ae 

Monday.  Fehniaiy  24.  1988 


Ttm  aadion  of 


under  ttw 
Act"  (Pub. 


the  f=EOERAL  flEQISTER 
of  naatings  pubishad 
■QovemiaMl  in  Iha  SunsWne 
L  94-409)  5  U.S.C.  SS2t>fe)(3). 


CONTENTS 

Consumer  Product  Saiety  Commission 

Federal  Eneqjy  Regulatory  Commis- 
sion......  - 

Equal  Emptoymant  Oppoduniiy  Com- 
mission   ...__—. ,, ,    

Federal  13epoM  Insurance  Corpora- 
tion   .: 

Postal  Rate  Commission ~~ 


Ittm 
1.2 

3 

^  4 

5.6 

7 


I.OCATKNI:  Third  Floor  Hearmg  Room, 

1111— 18th  Street,  NW..  Washington, 

DC. 

statim: 

turrms  TO  BE  cONSiiaeRCD: 

Open  to  tlia  Public 

Monitoring  Voluntary  Standarda 

The  staff  will  brief  the  Commission  on 
recent  comments  received  on  efforts  by  staff 
to  maoitor  industry  enforcement  of  vohmtary 
standards.  The  staff  will  also  present  options 
for  carrying  Q)it-4hi8~fiffort  in  the  future. 


CONSUMeR  PRODUCT  «APCTV 
COMMISSION 

TIME  AND  date:  S:30  a.m..  Tuesday, 
February  25. 1986.  '^ 

IXWATIOn:  Third  Floor  Hearing  Room. 
1111— 18th  Street  NW„  Washbigtoo. 
DC. 

status: 

MATTERS  TO  BE  Ot^flSHMMD: 
Open  to  the  PubQc 

1.  Pressed  Wood  Project/PetiUon  CP82~9 

The  Commission  will  consider  the 
Consumer  Federation  of  America's  petition 
CP  82-6  requesting  a  mandatory  standard  on 
formaldehyde  emissions  from  pressed  wood 
productst 

Z  A  TVs:  Preliminary  Hazard  Analysis 

The  staff  will  brief  the  Commission  on  the 
preliminary  injury  survey  of  all-terrain 
vehicles. 

FOR  A  RECORDED  MESSAQE  OOWTAININO 

THE  LATEST  AGENDA  INFORMATION,  CAtU 

301—492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

infowmawom:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  Md.  »B07  301— 482-aaOO. 
Sheldon  D.  Butts. 

Deputy  Secretary. 
Febniary  19. 1988. 
'    (FR  Doc.  88-3998  Filed  Tr-TO-tO;  1£(X)  pm] 


IPROOUCTSAPirV 
COSMMSSKNi 

TIME  AND  DATS:  9:30  •  jn.,  Thnrsday, 

February  27, 1986. 


FOR  A  RBCOROEO  MESSAQE  CONTANmML 
THE  LATEST  AGENDA  INFORMATION,  CALL: 
301—492-5709. 


CONTACT  I 
information:  Sheldon  D.  Butte,  Office 
pf  Ae  Secretary.  5401  Westbard  Ave., 
Bethesda,  Md.  20207  301—492-6800. 
Sheldoa  O.  Butts, 
J)eputy  Secretary. 
February  19. 1986. 
[FR  Doc.  86-3997  Filed  2-20-88: 12.'00  pm] 


FEDERAL  ENERGY  REOULATOHV 
COMMISSION 

February  19. 1986. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  a(a]  of  the 
Government  in  the  Sunshine  Act  {Pub.  L. 
No.  94-400),  5  U.S.C  552S: 
AGENCY  HOLDING  MEEtMO:  Federal 
Energy  Regulatory  Commission. 

TIME  AND  imte:  Iftbo  ajn..  Febmary  26. 
1986. 

place:  825  North  Capitol  Street,  NE., 
Room  9306.  Washington.  DC  2042a 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

*  Note-^tems  listed  on  the  agwMla  nsay  be 
deleted  wkhoul  hutber  netke. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary.  Teiepbone  (202)  3S7-M00. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
i^evaat  to  tke  itaau  on  tbe  aywhi; 
h^twBver,  all  pdittc  docoHBts  aay  be 
exaatead  a  tke  DMsion  of  Mblic 
Information. 


CAP-1. 
Project  Na  9009-001.  Pan  Pacific  Hydro. 

Incorporated 
CAP^2. 
Project  No.  0613-001.  Aabaebt  Hydra 
Partners.  Ltd. 
CAP-3. 
Project  No.  7395-002,  WM.  Lewris  A 
Associates,  Inc. 
CAP-4. 
Project  Nos.  8270-001. 8271-001  and  9272- 
OOL  CookBectiic  Inc. 
CAP^ 
Project  Nos.  7285-003  and  7295-003.  FAT 
Eaeigir  CoipaEatioB 
CAP-O. 
Prajact  Na.  63S2-001.  Tnaity  Coaafty. 
California 
CAP-7. 
Project  Na  4680-002.  Independence 
Coaalir.  Arkansas 
CAP-8. 
Project  No.  7387-001.  Niassra  14oha«4 
Power  Corporation 
CAP-9. 
Project  No.  3286-009.  Puget  Sound  Powsr 
and  Li^t  Company 
CAP-10. 
Project  No.  27as-«Q3,  dty  of  Bariingtoo 

Electric  Department 
Project  No.  9413-001.  Wlnooski  One 
Partnership 
CAP-ll. 

Omitted 
CAP-12 
Project  No.  3856-004.  Reed  Hrdre^toctric 
Corporation  '\ 

CAP-13. 
Proiect  No.  2541-002.  CaKade  Power 
Company 
CAP-14. 
Dodcet  Nos.  ER86-23IM)00  and  eR8e-23&- 
000.  New  En^and  Power  Company 
CAP-15.     . 
Docket  Na  ER86-17l»-e02,  New  England 
Power  Compeny 
CAP-16. 
Dockrt  Nos.  ER86-107-002  and  ER86-120- 
002,  Pacific  Gas  and  Eiectric  Company 
CAP-17. 
Docket  Nos.  ER85-424-004.  ER85-425-008. 
ER85-684-004  and  ER85-602-OQ2. 
SuMthweetem  Electric  Power  Company 
CAP— 18. 
Docket  No.  ER80-2S9-009.  Kansas  Gas  and 
Electric  Company 
CAP-W. 
Docket  No.  ER85-10e-OO2,  Montaop 
Electric  Company 
CAP-SB. 
Docket  No.  ER85-615-008,  Florida  ttower  A 
Light  Company 
CAP^.  .      _, 

Docket  No.  ERI5-412-O0a  Central  and 
South  West  Services,  Inc. 
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CAP-2Z 
Docket  No.  ERSS-SKMXn.  Gulf  Stalm 
otilHiM  Conpuiy 
CAP-23. 

Docket  Noa.  ER8S-775-001  and  002,  Central 
VennoBt  Public  Service  Corporation 
CAP-a4. 

Docket  Na  ELBS-4-000.  Congraaaman  Bd 
Bethune  v.  Arkansas  Power  A  Light 
Company,  K4issisaippi  Power  &  light 
Company,  Louisiana  Power  A  light 
Company,  New  Orleana  Public  Service, 
inc.  Middle  South  Energy,  bic  and 
Middle  South  Utilities,  Inc. 

Coiuent  Miacallaneoua  Agenda 

CAM-1.  * 

Dodcet  No.  FA84-13-aoa  Canal  Qectric 
Company 
CAM-2. 
Docket  No.  RM83-ae-002.  qualifying 
facility  status  for  hydroelectiic  projects 
under  sections  201  and  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
CAM-3. 
Docket  No.  RM8S-1-154  (parts  A-0). 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (Midwestern 
Gas  Transmission  Company) 
CAM-«. 
Docket  Na  RM86-1-155  (parts  A-0), 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (Carbonaira 
Company,  Inc.] 
CAM-5. 

Omitted 
CAM-e. 
Docket  No.  GP82-45-O0a  Independent  Oil 
S  Gas  Association  of  West  Virginia  and 
Ashland  Exploration.  Inc. 

Conaeat  Ga»  Agenda 

CAG-1. 
Docket  Nos.  TAa6-l-22-000  and  001 
(PGASe-l.  IPR86-1  and  RDAD86-1). 
Consolidated  Gas  Transmission 
Corporation 
CAG-2. 
Docket  Noe.  TA8S-l-flO-000  and  001 
(PGA8S-1).  Locust  Ridge  Gas  Company 
CAG-3. 
Docket  Nos.  TA88-2-2S-000  and  001 
(PGASft-l  and  IPRSO-l).  Panhandle 
Eastern  Pipe  Line  Company 
CAG-4. 
Docket  Nos.  TAae-2-30-000  and  001, 
Trunkline  Gas  Company 
CAG-S. 
Docket  Nos.  TAae-3-21-000  and  001 
(PGA86-3),  Columbia  Gas  Transmission 
Corporation 
CAG-e. 
Docket  Nos.  TA86-4-25-000  and  001 
(PGA86-2  and  IPRSS-l),  Mississippi 
River  Transmission  Corporation 
CAG-7. 
Docket  Nos.  TA8e-3-34-000  and  001 
(PGAS8-3),  Florida  Gas  Transmission 
Company 
CAG-S. 
Docket  No.  TA86-3-46-001,  Kentucky  West 
Virginia  Gas  Company 
CAG-0. 
Docket  No.  RPes-«l-00a  Algonquin  Gas 
Transmission  Company 
CAG-ia 


Docket  No.  RPBe-42-OOa'El  Paso  Natural 
Gas  Company 
CAG-11. 
Docket  No.  RPas-44-OOO,  Valero  Interstate 
Tranh..  !jsion  Company 
CAG-12. 
Docket  No.  RFes-45-«0a  El  Paso  Natural 
Gas  Company 
CAG-IS. 
Docket  Nos.  STB5-2^001,  ST85-468-001. 
ST85-471-001,  ST85-475-0O1,  ST85-513- 
001.  ST85-647-001.  ST85-824-001.  ST8S- 
821-001,  ST8S-7Qe-001  and  ST85-n^ 
001,  Gulf  South  Pipeline  Company 
CAG-14. 
Docket  No.  ST85-1 397-001.  The  Kansas 
Power  and  Light  Company 
CAG-IS. 
Docket  No.  RP8e-14-003,  Columbia  Gulf 

Transmission  Company 
Docket  No.  RPSS-IS-OOS,  Columbia  Gas 
Transmission  Corporation 
CAG-18. 
Docket  No.  RP88-27-001,  Midwestern  Gas 
Transmission  Company 
CAG-17. 
Docket  No.  RPBe-32-001.  Northwest 
Central  Pipeline  Corporation 
CAG-18. 
Docket  No.  RP79-10-022.  Great  Lakes  Gas 
Transmission  Company 
CAG-19. 
Docket  No.  RP85-194-0Oi,  Panhandle" 
Eastern  Pipe  Line  Company 
CAG-20. 

Omitted 
CAG-21. 
Docket  No.  TA83-2-ao-001,  TrimkUne  Gas 
Company 
CAG-22. 
Docket  No.  T^86-l-S9-002.  Northern 
Natural  Gas  Company,  Division  of 
Intemorth,  Inc. 
CAG-23. 
Docket  Nos.  TA86-1-53-000, 002  and  RP82- 
8-000,  K  N  Energy,  Inc. 
CAG-24. 
Docket  Nos.  RP85-13-008, 009  and  010, 
Northwest  Pipeline  Corporation 
CAG-2S. 
Docket  Nos.  RPeS-39-OOa  E^  Tennessee 
Nattiral  Gas  Company        -o 
CAG-28. 
Docket  Nos.  RP8S-178-007.  Tennessee  Gas 
Pipeline  Company,  a  division  of  Tenneco 
Inc. 
CAG-^. 
Docket  Nos.  RPB5-167-O0a  Sea  Robin 
Pipeline  Company 
CAG-28. 
Docket  Nos.  RP85-21-000.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-29. 
Docket  Nos.  TA83-l-37-00t,  et  al.. 
Northwest  Pipeline  Corporation 
CAG-30. 
Docket  Nos.  ST88-82-00a  Louisiana 
Intrastate  Gas  Corporation 
CAG-31. 
Docket  Nos.  CI8S-818-000,  Shell  Western 
ESPIna 
CAG-32. 
Docket  Na  CiaO-70-OOO,  Phillips  Petroleum 
Company  v.  McCulloch  Gas  Processing 
Corporation  and  McCulloch  Interatate 
Gas  Corporation.  Dinah  Conrad.  MHF 


Bnteiprises.  Inc.,  Dol  Resources.  Inc.,  the 
Hawks  Company  and  K.  A.  Thomas 
CA&-33. 
Docket  Nos.  RI74-188-07S  and  RI7S-21-070, 
Independent  Oil  &  Gas  Association  of 
West  Virginia 
CAG-34.  L 
Docket  No.  d>85-718-00a  Northwest 
(Central  Pipeline  Corporation  and  Zenith 
Natural  Gas  Company      ' 
CAG-35. 
Docket  No.  CPS»-B29-000,  Granite  Stale 
Gas  Trannmisaion,  Inc. 

L  Licensed  Proiect  Mattera 

P-1. 

(A)  Proiect  Nos.  2062-001  through  014. 
PubUc  Utility  District  No.  1  of  Okanogan 
County 

(B)  Proiect  No.  7037-001.  Public  Utility 
District  No.  1  of  Okanogan  County 

n.  EUcUic  Rate  Mattan 

ER-1. 
Docket  Nos.  ER85-785-002  and  003, 
Wisconsin  Electric  Power  Company 
ER-2. 
Docket  Nos.  EF8S-2011-002  and  EF85-2021- 
002,  United  States  Department  of 
Energy — Bonneville  Power 
Administration 
ER-3. 
Docket  Nos.  ER86-230-000  and  ERa6-76- 
001,  Commonwealth  Edison  Company 

Miscellaneous  Agenda 

M-1. 

Docket  No.  RMSe-e-OOO  Construction  of 
Work  In  Progress — Anticompetitive 
implications 
M-2. 

Reserved 
M-3. 

Reserved 
M-4. 
Docket  No.  RM83-31-O0a  emergency 
natural  gas  sale,  transportation  and 
exchange  transactions 
M-5. 
Docket  No.  RM8S-1-000  (Parts  A-D). 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (Clarco  Gas 
Company,  Inc) 
M-6. 
Docket  Nos.  RM80-8-001  through  005,  bona 
fide  offera;  right  of  first  refusal 
M-7. 
Docket  Nos.  GP80-t3-001  through  016 
(phase  I),  Northern  Natural  Gas 
Company,  division  of  Intemorth,  Inc. 

Docket  No.  GP65-32-00a  Mountaineer  Gas 

Company 
M-9. 
Docket  Nos.  GP84-Sfr-001  through  004, 

Northwest  Central  Pipeline  Corporation 
Docket  Nos.  RP83-42-002  through  005, 

Midwest  Gas  Users  Association  v. 

Northwest  Central  F>ipeline  Corporation 
M-10. 
Docket  No.  SA85-23-001,  Kaneb  Production 

Company 

L  Ptpdine  Rate  Matters 
RP-1. 


Docket  No.  TA86-l-2fr-003  (PGAa6-lb). 

Natural  Gas  Pipeline  Company  of 

America 
RP-2. 
Docket  No.  RP84-59-003.  Northwest 

Pipeline  Corporation  v.  Colorado 

Interstate  Gas  Company 
RP-3. 

Docket  Ni..  TA83-1-59-007.  Northern 

Natural  Gas  Company,  division  of       *>' 

Intemorth,  Inc. 

II.  Producer  Matten 

CM. 
Docket  Nos.  084-10-001  through  004. 
Felmont  Oil  Corporation  and  Essex 
»  Offshore.  Inc.  ' 

CI-2. 
Docket  No.  Cla6-54-000.  Pennzoil 

Producing  Company 
Docket  No.  Cie6-57-00a  Pennzoil  Gas 
Marketing  Company 
Cl-3. 
Docket  No.  CI85-270-O0a  Panhandle 
Eastem  Pipe  Line  Company  v.  TXO 
Production  Corporation.  Essex 
Exploration.  Inc.  and  Graham 
Exploration,  Ltd. 

III.  Pipeline  Certificate  MaHen 

CP-1. 

Docket  No.  TC82-43-000,  K  N  Energy,  Inc. 
CP-2. 

Docket  No.  CP84-379-015,  United  Gas  Pipe 
Line  Company 
CP-3. 

Docket  Nos.  CP85-557-000  and  001.  United 
Gas  I^pe  Line  Company 
Kenneth  F.  Plumb, 
Secretary 

[FR  Doc.  86-4007  Filed  2-20-86;  2:19  pmj 
MLLMa  CODE  S717-01-II 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  Monday,  March  3. 1986. 

2:00  p.m.  (eastem  time). 

place:  Clarence  M.  Mitchell,  Jr., 

Conference  Room  No.  200-C  on  the  2nd  " 

Floor  of  the  Columbia  Plaza  Office 

Building,  2401  "E"  Street.  NW., 

Washington.  DC  20507. 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Closed 

Litigation  Aulhorizatioh:  General  (Sunset 
Recommendations:  Discussion  of  Certain 
Commissioners'  Charges 
Note. — Any  matter  hot  discussed  or 
concluded  may  l>e  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews, 
ExecuUve  Officer  at  (202)  634-6748. 


Dated:  February  19, 1986. 
Cynthia  C  Matthews, 
Executive  Officer,  Executive  Secretariat 
(FR  Doc.  88-3985  Filed  2-20-86: 11:13  am] 

nUMO  coot  STSO-OS.* 


FEDERAL  DEPOSrrmSURANCE 
CORPORATION 

Punuant  to  the  provisions  of  the 
"Govemihent  in  the  Simshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  9:25  a.m.  on  Wednesday,  Febraary  19, 
1986,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  a 
recommendation  regarding  an 
administrative  enforcement  proceeding 
involving  an  officer,  director,  employee, 
agent  or  other  person  participating  in 
the  conduct  of  the  affairs  of  an  insured 
bank  (name  of  person  and  name  and 
location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(8), 
and  {c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(6), 
(c)(8),  and  (c){9){A)(ii))). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman,  seconded  by  DireolDr 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  Robert  L. 
Clarke  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(6),  (c)(^.  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6).  (c)(8),  and 
(c)(9)(A)(ii)). 
•      Dated:  February  19, 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
[FR  Doc.  86-4000  FUed  2-20-86;  1:08  pmj 

MLUNO  CODE  e714-01-M 


FEDERAL  DEPOSrriNSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  giVen  that 
at  4:57  p.m.  on  Friday,  February  14, 1986. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call  to: 


(A)  owieKer  e  wmimntHdats—  wjtfJhig  a 

regional  realignment  of  the  CMpacatinn's 
area  offices; 

(B)(1)  receive  bids  for  the  purdiase  of 
certain  assets  of  and  the  assMuption  m  ne 
liabihty  to  pay  deposits  made  ia  Hnt 
National  Bank  of  Tipton.  Tipton.  Iowa,  which 
was  closed  by  the  Deputy  Comptroller  of  the 
Currency.  Office  of  the  Comptroller  of  the 
Currency,  on  Friday,  February  14, 1988;  j2) 
accept  the  bid  for  ^»e  transaction  aiAnBlttea 
by  Citisens  Saungs  Baak.  AaoBMsa.  laws,  an 
insured  State  nopmemberbank:  (3)  approve 
the  applicBlk>n<nCWtensSwrtngsB8MC 
AnaraoM.  lewa.  far  ooMeni  to  pv^ae 
certain  assetsaf  an4aas«aetfieliaMlilf  to 
pay  deposits  made  in  First  Natioaal  Baak«f 
Tipton,  Tipton.  Iowa,  and  for  consent  to 
eetafaMi  the  sole  office  of  Hrst  Nattonal 
Banhef  Tiptop  as  •  branch  •fCWtoem 
Savings  Bank:  and  f4|  paavide  tmA  fiaaadal 
assistance,  pumant  to  aectioa  U(c)UI  ^  <^ 
-  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2n,  at  was  necessary  to  facilitate  *e 
purchase  aad  aasaiaiiliiwi  tratsaction:  aad 

(C)  adapt  a  sBsoialHa  aukmg  famds 
available  for  the  payment  of  insured  depasiM 
made  in  Executive  Center  Bank.  National 
Association.  Dallas,  Texas,  which  was  dosed 
by  the  Comptoller  of  the  Currency  on  Friday, 
FebnaaryU,^ 


The  meeting  was  recessed  aft  iwn  p.ni., 
and  at  7:17  p.m.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  ^hich  time  the  Board 
of  Directors: 

(1)  Received  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Park  Bank  of 
Florida,  St.  Petersburg.  Florida,  which  was 
closed  by  the  State  Comptroller  for  the  State 
of  Florida  on  Friday,  February  14, 1988;  (2) 
accepted  the  bid  for  the  transaction 
submitted  by  The  Chase  Bank  of  Florida, 
National  Association.  St.  Petersburg.  Florida, 
a  newly-chartered  national  bank:  and  (3) 
provided  such  financial  assistance,  pursuant 
to  section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(c)(2)),  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
WiUiam  Seidman,  seconded  by  Directot 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  Robert  L. 
Clarice  (Comptroller  of  the  Currency). 
that  Corporation  business  required  its 
consideration  of  the  mattera  on  less  than 
seven  days'  notice  to  the  pubUc;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  oli^rvation; 
and  that  the  matters  could  be 
considered  in  a  closed  n^e»ing  pursuant 
to  subsections  (c)(2),  (cKS).  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Gorvemment  in  the 
Sunshine  Act"  (5  U.SjB.  552b(c)(2),  (c)(8). 
(c)(9)(A)(ii),  and1c)(9)(B)). 

Dated:  February  18, 1986. 


UM  1 
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Federal  Deposit  Insurance  Coiporatioii. 

Hoyie  L  RobtaMn. 

Executive  Secretary. 

|FR  Doc  Sfr-WOl  Filed  2-20-86;  1:08  pm) 

■LUNO  COOK  STM-ei-M 


w: M 


KMTALRATII 

TWK  AND  OATi:  9:00  a.m.,  March  6, 19e& 
MACC  1333  H  Street.  NW..  Suite  300 
(Commissioners'  Conference  Room) 
Washington.  DC  20288-0001. 
status:  Open. 

MATTSM  TO  ■■  CONSIOCIICOC  Docket  No. 
RM86-1.  consideration  of  a  final  rule. 

CONTACT  PCRSON  FOn  MOm 
WOWMATiOtl  Charles  L  Clapp. 

Secretary,  Postal  Rate  Conunission, 
Room  300.  1333  H  Street.  NW., 
Washington  DC  20268-0001.  Telephone 
(202)789-6840. 
Cyril  I  PIUmJc 
Acting  Secretary. 

(FR  Doc  86-3998  Filed  2-20-88;  12:33  pm] 
I  COM  niS-«1-M 


—         4 


Monday^ 
February  24,  1986 


f 


Part  II 


Department  of 
Heplth  and  Human 
Services 


Food  and  Drug  Administration 


21  CFR  Part  700 

Cosmetics;  Proposed  Ban  oh  the  Use  of 
IMethyiene  Chloride  as  an  Ingredient  of 
Aerosol  Cosmetic  Products;  Extension  of 
Comment  Period;  Proposed  Rule 


UM  I 
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OEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  700 

(Docket  Na  $5N-0538] 

Cosmetics;  Proposed  Ban  on  ttie  Use 
off  Metliylene  Ctriortde  as  an  Ingredient 
of  Aeroeol  Cosmetic  Products; 
Exteneion  of  Comment  Period 

AQCNCV:  Food  and  Drug  Administration. 

action:  Proposed  rule;  extension  of 
comment  period. 

iUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  extending  for 
45  days  the  period  for  submitting 
comments  on  the  agency's  assessment  of 
the  safety  of  methylene  chloride's  food 
additive  use  as  an  extraction  solvent  in 
decaffeinating  coffee  beans. 

date:  Comments  by  April  4, 1986. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATIOW^ONTACT: 

John  M.  Taylor,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-300),  Food 


^  ■* 


and  Drug  Administration,  200  C  St  SW., 
Waahin«^on;K^20204. 202-485-Olfla 
su^rtHMPiTAimwroRMATjpM:  In  the 
Federal  Register  of  Df  peinber  18, 19t5 
(50  FR  51551).  FDA  issiied  a  proposed 
rule  that  would  ban  die  use  of 
methylene  chloride  as  an  ingredient  of 
aerosol  cosmetic  products.  The  agency 
proposed  this  action  because  recent 
scientific  studies  have  revealed  that 
inhalation  of  methylene  chloride  causes 
cancer  in  laboratory  animals.  These 
studies  have  shown  that  the  continued 
use  of  methylene  chloride  in  cosmetic 
products  may  pose  a  significant  risk  to 
the  public  health,  especially  to  specific 
segments  of  the  population  that  are 
continually  exposed  to  cosmetics 
containing  methylene  chloride.  In  the 
preamble  to  the  proposal  to  ban  the  use 
of  methylene  chloride  in  cosmetics,  FDA 
announced  its  assessment  of  the  safety 
of  metliylene  chloride  for  its  food 
addHive  use  in  deca^einating  coffee 
beans.  Based  on  its  assessment,  the 
agency  did  not  propose  to  lower  the 
maximum  permitted  residue  level  of 
methylene  chloride  in  decaffeinated 
coffee  because  that  level  is  considered 
to  be  safe. 

FDA  received  two  requests  for  a  45- 
day  extension  of  the  comment  period. 
The  requestors  indicated  that  this 
additional  time  is  needed  to  review 


adequately  all  of  the  evidence  and 
leiBrences  associated  with  the  use  of 
methylene  chloride  for  decaffeination. 
The  agency  believes  that  good  cause  has 
been  shown  and  is  extending  until  April 
4^1906,  the  period  for  all  interested 
pmonrto  submit  comments  regarding 
the  agency's  assessment  of  the  safety  of 
methylene  chloride  for  food  additive  use 
as  a  d^afbinating  agent. 

)  extension'CMf^e  comment  period 
does  not  apply  to  thr«gency's  proposal 
to  ban  the  use  o(  metnylene  chloride  as 
an  ingredient  in  ciMm^tic  products. 

Interested  persons  may,  on  or  before 
April  4, 1986,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the 
agency's  assessment  of  the  safety  for  the 
food  additive  use  of  methylene  chloride 
as  a  decaffeinating  agent.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  hefading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  throu^  Friday. 

Dated:  February  20, 1986. 
loMph  P.  HUe, 

Acting  Commissioner  of  Food  and  Drugs. 
[FR  Doc.  86-4081  Filed  2-21-86: 10:28  am) 

SKlMa  COOC  4M0-41-M 


Monday 
February  24,  1986 


Part  III 


Department  of  the 
Treasury 


Customs  Service 


Reimbursable  Services;  Excess  Cost  of 
Preciearance  Operations 
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DEPARTMEIIT  OF  THE  TREASURY 

..''Cuelbnie  Senrtoe 


(TAaMer 


/ 


Servlcee;  Exceea  Coet 
Operetione 


Febraaiy  2, 1986. 

Notice  i*  hereby  given  that  pursuant 
to  24.18(d),  Customs  Regulations  (19  CFR 
24.18(d)),  the  biweekly  reimbursable 
excess  costs  for  each  preclearance 
installation  are  determined  to  be  as  set 
forth  below  and  will  be  effective  with 
the  pay  period  beginning  February  2, 
1986. 


Toronio^  Cmli ....«— 


Vsnoow,  CndL.. 


Cmttdi.. 


tt2.0«3 
3S,12S 

izzn 
lajoo 


Citgvy,  Oa«di„ 


e.sa2 


D.  Lyaa  Gonfao, 

Acting  Comptroller. 

(FR  Doc  80-4113  Filed  2-21-M:  12:26  pm] 
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Reader  Aids 


wroraiATioM  and  assistance 
^suBsempnoNS  and  orders 

Subscriptions  (public) 

^blems  with  lubacilpticiu 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR.  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 

IMy  Fedwal  R«gl«ter 

General  infbrmatioa  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  RegutaHoos 

General  information.  Index,  and  finding  aids 
Printing  schedules  and  pricing  infonnation 

Laws 

Presidential  Documonto 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

Ufrited  State*  Oovenwnant  Manmi 

Othar  Sarvtcaa 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-7«3-323« 
27S-30M 
523-6340 
783-3238 
27S-1184 
27S-3030 


523-S227 
S23-521S 
S23-S237 
S23-S237 
S23-4S34 
523-3408 


523-5227 
523-3418 

523-5230 


523-5230 
523-5230 
523-5230 

523-5230 


523-4088 
523-4534 

523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  FEBRUARY 
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4287-4474 4 
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4585-4700 - 6 

4701  -4886 f 

4887-6028 tO 


5029-5144..... 
514&-53D4.- 
5305-551 2...„ 
5513-5688..... 
5689-5984..... 
5985-6096..... 
6097-6212.... 
6213-6392.... 
6393-6496.... 


„11 
..12 
...13 
...14 
.„18 
...19 
...2D 
...21 
...24 


Fadanl  Regbter 

Vid.  51,  No.  96 

Monday.  February  M.  1988 


CFR  PARTS  AFFECTED  DURING  FEBRUARY 

At  the  end  of  each  montK  the  Offica  of  the  Feder^  R^jW8r^ 
pubishes  separately  a  Uat  of  CFR  Secttons  Affected  (ISA),  wnicn 
flsts  parts  and  sectk>ns  affected  by  documents  published  sinca 
the  reviskxi  date  of  each  titla. 

,      1822 41 32.  Jg393 

1872.- 4132. 8383 

1900 4132 


1903.. 


ExeouOv*  OrderK 
11920  (f^evokad  by 

EO  12547) - 

12546 

12547 ". 


.5029 


4475 
5029 
5865 


12548 

12549 6370 

AUmimatraMw  Orders; 
Ordare: 

Fetaniary  1. 1966 4291 

riMilrliintini  nmiiiminiittTr 
Na  66-5  of  January 

16.  1 986..- 4701 


6CFR 

Ch.  XIV.. 

1411 

1701 


...4131 
...4566 
...4586 


7CFR 

29 


51.- 
54... 


228. 


S19.. 


403« 


404.. 


408.. 


408.. 


411... 
418... 
410... 
420.. 
421... 
422... 
424... 
42&.. 

43a. 


431... 
432.„ 


434... 
436.. 
436... 


907... 
987.... 
981... 
1205. 


1484.. 


1472... 


5687 

4293 

,..„ 5145 

4293 

6213 

"Z. 5147 

5309 

5309 

5309 

5309 

„ 5306 

5309 

6216 

, 4131 

4131 

90OT 

4iai 

413t^ 

5149 

4131 

4131 

5154 

.-. 5154 

,. 5309 

5605 

"smIs.  5701.  6217 

4477 

4887 

6097 

4703 

5158 


1924.. 
1927.. 
1930. 


.4132 
.4132 
.4132 


1943.. 
1944.. 


.4132 


1046. 


1951.. 


1962.. 


1965.. 
1980. 


4132 

4132.6393 

4132 

4132 

4132 

8308 


52 

250..... 


252.. 


417.. 
444.. 
445... 
448... 
905.. 
906.. 
913. 
016.. 
917.. 
965. 
1 


.4605 
.4370 
.4370 
.5341 
.5345 
.5341 
•  535e 
„S361 
..5530 


.5381 
.6236 
.8238 

.4378 
.4374,5363,6240 


t(fo7 4374.  5363.  6240 

1 4374.5363.6240 

2  4374.5363.6240 

.4374.5363.6240 
4374,6241 

1032....\. 4274, 6241 

1033..._-lL...-:j;/r43?4rS41 
1036..„.„3r4S74.  6241.^45 

1040 2 4374 

1046 4374.  5363.  8240 

1049 4374.6241 

1050 4374.  6250 

1064 4374,6250 

1065 «374 

1088 4374 

1076 4874 

1079 4374 

1093...; 4374.  5363.  6240 

1094 4374.  5363.  6240 

1096 4374,  5383.  6240 

1097 4374,  6240,  6250  , 

1096 4374.  5383.  6240 

1099 4374.  5363.  6240 

1 102 4374,  6250 

1106 4374.  6250 

1108 4374.  6280 

1120 .". 4374 

1124..-. L„  4374,  5631 

1125 4374 

4374,6250 

4374 

4374 


1125... 
1131.- 
1132.. 


u 


UM  I 
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1134_ 


1135 

1138 

1137.. 
1138.. 
1138.. 
1230- 
1280.. 


,., . — 4374 

4374.5199 

.4374.5070.5367 

-.4374 

4374.6250 

.4374.5070.5368 

554%6254 

5543.6258 


-4158.5987 


1 11 -...  5543 

14CFR 

39 4298-4304,  4586.  4588. 

4892.5159.5311,5513. 

5702.6101.6394 

71 4589,  4705.  4872.  4893. 

5161.5312-5314.5514. 

5968.5989.6102,6103, 
6217,6394,6395 

75 -. 61 03 

91 4894 

95 4705 

97 41 58,  6396 


Ch.1 - 4382 

27 4504 

29 4604 

39 4383-4385.  4607.  4609, 

4929, 5203, 5204. 5543. 
6416 

43. _ 5686 

71... 4610.  4611.  4930.  5545. 


5720. 6008. 8007. 641 7-8419     404.-. 

73 -  8418     701..- 

75. 6419.  6420     702..- 

91 5688     703... 

99 4756 

1 21 5688 

127..— —«...— ......— «—..—..  go86 

135— ——•......—.—..—— •—•—..  o8Bo 

21  cm 


4480.5989 

4270 

..4270 
-4270 


305.. 
629- 


.6422 
.4762 


IS  cm 

13. 5161 

2007 5035 

18  cm 

131 4894. 8104-8106. 

6397 
1033 - 4568 


13..- 
438.. 


.4768 
.6421 


703.. 


.5205 


17  cm 

15 

16 


.4712 
.4712 
.4712 
.4712 
.4712 


17„- 
18™ 
21..- 

200 4305,  5314.  5703 

202 4180 

24a 5615.  6703 

275 .- 5515 


6282 

6267 

8267 

.4812.6721 
6267 


148..... 
202..-. 

230 

240 

250. 

260...... 

270 

275...... 


18  cm 

45. :. 

271 

284 

381 


.6267 
.4386 

.6287 


4900 

.4306.4905 

6398 

4310 


271. 

410... 

430- 


19  cm 

6. 

10. 

18 

24 

112.. 

113.- 

141 

144 

146. 

178 

191 

201 


.4930 
.6368 
.5368 


-.4181 
-4163 
-5040 


6040 

5040 

..- 6040 

6040 

6040 

5040 

.4721.5040 

5040 

4568 


12 

101 

201 

210 

20  cm 

234 

237 

238 


.4760 
.4172 
.5087 
.5087 


22  cm 

219 

.-4566 

607 

1103 



...4.566 
...4566 

1304 

...4566 

24  cm 

201 

...5068 

Propoc^d  1 

n«^ 

..5666 

905 

965. 

988.-  



-5668 
...5666 
...5666 

25  cm 

151 „ 

-5993 

6108 

.6106.6218 
8108 


28  cm 

1 4312.  5163.  5320.  ^22. 

5515.6218,6219.6399 

20 4312.  5322. 6219 

25. 5322.  6219 


51 

54.. 

301.- 

602... 


.4312 

4312.6219 

.  4312.  6163.  5322 


1 

20. 

„.4391,  5206,  6270, 

6273,6274.6423 

.  _.    4391 

64 

301 

602 



.4391 
.4391 
.4391 

27  cm 

4 

Axm 

5 

..4338 

7 

..4338 

9 

..5323 

PrapoMdM 

4. 

^. 

-4392 

,5372 

9 «•■•.••••« 

19. 



..4396 

,6009 
.4396 

28  cm 

22....- 


16 -. 

29  cm 


.-.„.. 6400 

.—4814.  4764 


1910.- 
2619- 


.5090 


6107 
5490 
4485 

4724 
5516 


317 

210 

6401 

4506 

32  cm 

251 

.-.. 4732 

706.. 


249 

S3  cm 

4 

89 

100 

110 

117 

146. 


.5517 


5210 


5711 

—  4581 
...-4582 


4592 

5325 

.4338.5711 
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iii 


165- 

166 

4906, 

4907,  5325 
, 4503 

175 

, 4338 

181 

334 

4338 

4907 

401 

4340 

Proposed 
100 

4931, 

5546,6066 

110 

6066 

117 

4933 

140 

5547 

143 

5547 

149 

151 

154 

5547 

4768 

4768 

155 

4768 

165 

AflfW 

166 

173 

4815 

174 

175 

177 

—.—«..  5546 

5546 

5546 

179 

5546 

181 

—  5546 

183 

5548 

34  cm 
??? 

-6107 

223 

251 

690 — . 

PrepoMd 
222 

.-^„- 

4407 

4733 

4472 

6011 

674 

■ 

5483 

36  cm 

7 

4734 

406 

4568 

37  cm 

202 8402 

38  cm 

3 4341,6410 

4 6410 

21 »...»«»»•.••••••  o41 2 

36 4596 


.4774 


13- 


39  cm 

111 

265 

3000 


;„6413 

6326 

5068 

1 1 1 4189 

265 5374 , 

40  cm 

30 6352 

52 4908.  4910.  4912,  4916. 

5504,5518,6221 

60 4343 

61 4343 

81 4917.5518 

141 4165 

180 4498.  5682.  6001 

261 -...- 5327 

271 5327 

702 6413 

707 641 3 

710 6413 

723 641 3 


747 

750 


.6413 
.6413 


762.. 
775- 
791- 
792- 
799.. 


.8413 
.6413 
.6413 
.6413 
.4736 


Ch.  1 5091 

52 4934.  5092.  5093.  6277 

60 521 2,  5725 

61 6382 

65 4617.  5094.  5561 

141 4618 

146 4775 

153 4513 

180 : — 4514.  6136 

251... 6202 

260 5095 

261 5095.  5472.  6423 

264 5561 

266 5095 

270. 5095.  5561 

271 5095 

440 5563 

501 4458 

796. 4397 

797. 4397 

799 4397.  5376 

41  cm 


Ch.101 ^.-.-4619 


42  cm 

405..- 

412 


. R»g 

4166 

PropCMsd  RuIm: 

405 4619.  5726.  6139.  6429 

434 6429 

447 5728 


43  cm 

2 - 

3110 

6613.......ZZ..I 

44  cm 

64 „.- 

65. 

67 


.6197 
.5331 


.4397.  5376 
.— 5197 


„..6002.6112 
...4345.  4346 
4347 


67 4398.6434 

45  cm 

I  1  /9sa>*«*»(**«*aassaa****«*a»***' 


1181- 
1706.. 


4566 
4566 
4566 


1600 

1625 

1631. 


6145 

...-4882 


46  cm 

25 

35 

78 

97 

108 

160 

167 

196. 

308 


6145 


.4349 
.4349 
.4349 
.4349 
.4349 
.4349 


.4349 
.4349 
.4352 


25 .' 4620.5546 


33 5734 

58 , 4820.5377 

75 5734 

78 5734 

94 5734  • 

97 5734 

107 5547 

106 5547.  5734 

1 09 — 5547 

1 47 4620 

160 4401.  5377.  5734 

1 67 . 5734 

184 4820 

196 5734 

282 4627 

383 5012 

580 5734 

581 5734 

47  cm 

Ch.  I 4918 

1 4596 

2 41 66.  4352 

1 5 4362 

22 4167 

25 5519 

43 4736.  4749 

62. 61 14 

66. 4596 

67 5527 

69- „ 61 16 

73 4168.  4169,  4352.  4499, 

4500,4750,4925,4926, 
5528,6119-6121,6236 

74 4599 

90. 4352 

94 .^...-..-.. 4596 


73 4190-4199,  4515-4521, 

4935,4936,4938,4939, 
4940.4942,4943,5564, 
6146,6148,6279.6281, 
6282.6440.6442-6444 


81 

90 

05. 

97 

48  cm 

Chi  2 

4525 

.6149. 6448 

5212 

6446 

6004 

Ch.  3 

Ch.  4 

6004 

6004 

Ch.  5 

6004 

Ch.  6 

6004 

Ch.  7 

Ch.  8 

Ch.  9 

Ch.  10... 

6004 

6004 

-..-.,...  6004 

6004 

Ch.  11 

6004 

Ch.  12. 

„  6004 

Ch.  13.- 

6004 

Ch.  14... 
Ch.  15... 

6004 

-  .-.6004 

Ch.  16... 
Ch.  17.- 
Ch.  18... 
Ch.  19.- 

6004 

6004 

......6004 

6004 

Ch.20.- 

9004 

Ch  21 

6004 

Ch.  22... 

6004 

Ch.23.- 
Ch.  24... 

6004 

. 6004 

Ch.25 

6004 

Ch.  26... 

6004 

Ch.  27 6004 

Ch.  28 . 80O4 

Ch.  29 

Ch.  30....i 
Ch.  31...- 
Ch.  32.-.. 
Ch.33...- 
Ch.34.- 
Ch.35— . 
Ch.36-.. 
Ch.  37..-. 

Ch.  38 

Gh.39- 
Ch.40- 
Ch.41- 
Ch.42- 
Ch.43- 
Ch.44„ 
Ch.45- 
Ch.46- 


.0804 


*0Q04^ 


.0004 

.6004 


Ch.47- 

Ch.48. 
Ch.48- 


Ch.SO. 


Ch.57- 
CK58- 


.6004 


.  80D4 


CKSO- 
222.-. 


2S2.. 
501- 
522.. 


.4001 
.4801 


.8391 


533... 

^38... 


.8901 


.0991 


552 

815 

1822... 


.4388, 


8336 
6004 


0012 
8012 


49  cm 

106 

107 

171 


172. 

173 

174 -. 

175 

176 

177 

178 — . 

394 — 

571 

807 

1130 

113^ 


.  43dDi 


5008 
5968 

9VOD 

5088 


.8121 
.5335 


.4566 


..X.- 


.5712 
.6238 


1139- 
1175- 
1180- 


.6238 
.4827 
.4928 


171.- 
17^- 
173... 
178™ 


5745 

.4405.5745 
.4405,6746 
-„ 6745 


JV 
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177... 
178... 

18a.. 

390... 
391... 
392... 
393... 
304... 
395... 


.5745 
.5745 
.5745 
.5565 
.  5565 


.  55o5 


■  DOPD 


396.. 


>  5Bfl6 


397.. 

396.. 


.5565 

.  50D0 


■  5506 


564 

1004„ 
1057-. 
1312... 


.5383 


6266 


SOCFR 

550 4588 

811 4603,  5196.  5713 

640 571 3 

654 5714 

671 4170,  4369.  4603,  4753. 

4754 
672 4603.  5196 


14 4945 

17 5384.5748 

18 5214 

20 6012 

21 4775 

61 1 - 5747 

641 8748 

649 4640 

652 5384 

654 4527 

665 : 4777.  5747 

677 8161 


UST  OF  PUBLIC  LAWS 

_ ' — - — f 

NotK  No  puMic  bilta  which 
have  beconte  law  wera 
rec«iv«d  by  the  OHice  of  the 
Federal  Register  for  mdumon 
in  today't  Ua«  ef  Public 


Uit  lilt  Febniuy  21, 198S 


CFRCHECKUST 


This  checldist,  prepared  tiy  the  Office  of  tlie  Federal  Register,  is 

putrfished  «rael(iy.  H  is  arranged  in  the  order  of  CFR  titles,  prices,  and 

revision  dates. 

An  asterisl(  (*)  precedes  each  entry  that  has  t>een  issued  since  last 

week  and  vvhich  is  now  available  for  sale  at  the  Government  Printing 

Office. 

New  units  issued  during  the  ^meek  are  announced  on  the  back  cover,  of 

the  daHy  Federal  Register  as  they  beconne  availabte. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set 

also  appears  in  the  latest  issue  of  tt>e  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $595.00 

domestic.  $1 48.75  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Goverrwnent  Printirtg  Offk», 

Washington.  D.C.  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— Friday 

(except  holidays). 

Tme  Price       ReviaionOale 

*1,2(2R«swved)  $5.50  Jan.  1,  19M 

3(1984ConvaoiionandPam100and101)  7.50  Joi.  1,  1985 

4  12.00  Jon.  1. 198S 


SPartK 

1-1199 V.    18.00 

1200-End.  6  (6  fteswvwO 7.50 


71 

0-45 _ M-00 

44^51 ~ •-•  W.00 

52 14.00 

53-209 14.09 

210-299 11.00 

300-399 8.00 

400-«99 „ „ «.00 

700-899 14.00 

900-999 14.00 

1000-1059 - 12.00 

1060-1119 :~ ».50 

1 120-1 199 : 8.00 

1200-1499 " 13.00 

1500-1899 „ 7.50 

1900-1944 1J.00 

194S-EMi - 13.00 

8  7.58 

9Parts: 

1-199 - 13-00 

200-€nd '^ 


10  Parts: 

0-199.. 


_ 17.0O 

200-399 ••     »•» 

400-499 M.00 

SOO-tnd M.00 

11  ^50 

12PartK 

1-199 •00 

200-299 " l*-00 

300-499 - - ••  9-50 

SCO-End W.0O 

13  1*^08 


16.00 

13il0 

7.S0 

15.00 


141 

1-59 

60-139 

140-199..., 
200-1199.. 
1200-M 000 

IS  Parts: 

0-299 *-50 

300-399 W-IJO 

400-M «00 


Oct.  1,  1985 
Jon.  1.  1985 


Jan.  1. 
Jm.  1. 
Jon.  1. 
Jon.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1. 
Jan.  1, 
Jan.  1, 


Jw.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 


1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 


Jan.  1.  1985 
Jon.  1,  198S 


Mm.  1.  1985 

Jan.  1, 1985 
Joi.  1, 1985 

Jan.  1.  1985 
Jan.  1.  1985 


Jan.  1.  1985 
Jan.  1, 1985 
Jon.  1, 1985 
Jon.  1,  1985 
Jan.  1.  1985 

J».  1,  1985 
Jan.  1, 1985 
Jan.  1. 1985 
Jan.  1,  1985 
Jan.  1. 1985 

Jan.  1. 1985 
Jm.  1,  1985 
Jan.  1. 1985 


TWe 

181 

0-149 

*150-999. 
1000-Ead.. 


17 

1-239... 
240-M 


181 

1-149 

150-399 _... 

400-M 

19 

20Parts: 

1-399 

400-499 

SOO-End 

21  Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 — 

800-1299 

1300-M 

22 
23 

24  Parts: 

0-199 

200-499 

500-699 

700-1699 

1700-M „ 

25 

26  Parts: 

S:  1.0-1.169 

SS  1.170-1.300... 
SS  1.301-1.400.'... 
SS  1.401-1.500... 
SS  1.501-1.640.... 
SS  1.641-1.850... 
SS  1.851-1.1200. 

SS  1.1201-M 

2-29. 

30-39 

40-299.._ 

30(M99 


500-S99 

6aO-Ead 

27  Parts: 

1-199 

200-End 

28 

29  Parts: 

0-99 

100-499 

500-899 

900-1899... 
1900-1910. 
1911-1919. 
1920-M 

30Psrts: 

0-199 

200-699 

700-&id 


31 

0-199... 

200-End 


9M 

Juki,  1985 

\0M 

Jan.  1,  1986 

13.00 

Jan.  1,  1985 

20.00 

Apr.  1. 1985 

14.00 

Apr.  1, 1985 

12.00 

Apr.  1, 1985 

19.00 

Apr.  1, 1965 

7.00 

Apr.  1. 1985 

21.00 

Apr.  1.  1965 

6.00 

Apr.  1. 1985 

16.00 

Apr.  1,  1985 

18.00 

V  y  1905 

9.00 

Apr.  1. 1965 

11.00 

Apr.  1, 1965 

13.00 

Apr.  1, 1965 

4:25 

Apr.  1.  1985 

20.00 

Apr.  1.  1985 

16.00 

Apr.  1,  1965 

6.50 

Apr.  1. 1985 

10.00 

Apr.  1.  1985 

5.50 

Apr.  1,  1985 

21.00 

Apr.  1, 1965 

UM 

Apr.  1, 1985 

11.00 

Apr.  1. 1985 

19.00 

Apr.  1, 1965 

6.50 

Apr.  1,  1965 

13.00 

Apr.  1. 1965 

9.00 

Apr.  1, 1985 

18.00 

Apr.  1, 1985 

21.00 

Apr.  1.  1965 

12.00 

Apr.  1. 1965 

7.50 

Apr.m985 

15.00 

Apr.  1,  1985 

12.00 

>Apr.  1.  1984 

11.00 

Apr.  1,  1985 

.  22.00 

Apr.  1, 1965 

.  22.00 

Apr.  1, 1965 

15.00 

Apr.  1. 1985 

9.50 

Apr.  1.  1985 

18.00 

Apr.  1.  198S 

11.00 

Apr.  1, 19eS 

8.00 

>Apr.  1,1980 

4.7S 

Dpr.  1.  1VSS 

18.00 

Apr.  1. 198S 

13.00 

Apr.  1.  198S 

16.00 

July  1,1985 

11.00 

Julyl.  19SS 

S.00 

My  1.1915 

19.00 

July  1.1985 

7.00 

July  1.1965 

21.00 

July  1.1985 

SJO 

>July  1.1984 

20.00 

July  1.1965 

16.00 

July  1.1985 

6.00 

July  1.1985 

13.00 

July  1.  1985 

.     8.50 

July  1.1965 

.    11.00 

July  1. 1985 

BEST  COPY  AVAILABLE 
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321 

^-a^.  vd.  i 

1^39.  Vol.  ■-... 
l-3»,  V«L  ■_.. 

1-189 

190-399.. 
400-«29. 
630-699.. 
700-799.. 
800-999.. 


.  15.00 

.  19.00 

.  18.00 

.  13.00 

.  16.00 

.  15.00 

.  13.00 

.  15.00 

.  7.5* 

lOOO-fa*....- 5.50 

33  Parte 

1-199 20.00 

200-faid 14.00 

34PartB 

1-199 — 

300-399 . . ~... 

400-Cnd 

35 

36Parts: 

1-199 _ 

200-M. _ 

37 


38 

0-17... 
18-lRd. 
39 


401 
1-51. 
52 .... 
53-80....- 

81-99 

100-149- 
15fr-189- 
190-399- 


15.00 
8.50 

18.00 
7.00 

9.00 

14.00 

9.00 

MOO 

11.00 

9.50 

16.00 
21.00 
23.00 
18.00 
18.00 
13.00 
19.00 


400-424 14.00 

425-699 13.00 

700-fiid __ 8.00 


41 

1,1-1 10  1-10 
1.  1-11 10 
3-6. 

7 

8 

9 

10-17 


IQUuntdi. 


18,  Vd.  I.  Partt  1-5 

18.  VoL  i.  Pom  6-19..- 
18,  Vol.  ■,  tati  20-52 . 

19-100 -.. 

1-100 

101 

103-200 

201-ImI „.. 

42  Parts: 

1-60. - — 

61-399 

400-439 __ 

430-M - - 


13.00 

13.00 

14.00 

6.00 

4.50 

13.00 

9.50 

13.00 

13.00 

13.00 

13.00 

7.50 

19.00 

8.50 

5.50 

12.00 

7.00 

16.00 

11.00 


*  July  I.  1984 
«  July  1. 19M 

July  1.  1985 
July  1,  1985 
July  1,  1985 
*July  1,  1984 
July  1,  1985 

jHiyi.  ms 

July  1,  1985 

Julyl,  1985 
July  1,  1985 

Julyl.  1985 
Julyl,  1985 
Julyl,  1985 
Julyl.  1985 

Julyl.  1985 
Julyl.  1985 
July  1.  1985 

Julyl,  1985 
July  1,1985 
July  1.  1985 

Julyl.  1985 
July  1,  1985 
July  1.1985 
Julyl,  1985 
Julyl,  1985 
Julyl,  1985 
July  1,  1985 
July  1,1985 
July  1,  1985 
Julyl,  1985 

*  JMly  I,  1984 
•Julyl.  1984 
•JOly  1.1984 
•Jtly  1,1984 
•Jriy  1,1984 
■Julyl.  1984 
■July  1.  1984 

*  July  1,  1984 
■Julyl.  1984 
■  July  1,  1984 
•July  1.1964 

Julyl.  1985 
Julyl.  1965 
July  1.1965 
Julyl,  1985 

Oct.  1.  1985 
Oct.  1,  1985 
Oct.  1,  1965 
Oct.  1,  1985 


TWO 

43Parta: 

1-999 

1000-3999- 


451 

1-199 _ 

900-499... 
506-1199. 
1300-M.. 

46PartR 

1-40. 

41-69 

70-89...™ 

90-139 

140-155... 

156-165... 

166-199.. 

300-499- 

500-6d-. 

47  Parts: 

0-19 

20-69 

70-79 

80-M. 

48  Ctwptsrs: 

1  (Pom  1-51)... 
1  (fortt  52-99). 

3  .„. 

3-6 .... 

7-U 


15-M... 


491 

1-99. 

100-177. 
178-199- 

300-399 

400-999 

1000-1199. 
1300-1299. 
1300-Cnd.... 


10.00 

Oct.  1,  1985 

18.60 

Oct.  1,  1965 

6.56 

Oct.  1,1965 

13.00 

00.1,1965 

10.00 

Oct.  1,  1965 

7.00 

Oct.  1,  1965 

U.00 

Oct.  1,  1965 

9M 

Od.  1,  1985 

M.60 

Oct.  1,  1985 

Win 

Od.  1,  1965 

5.50 

Od.  1. 1985 

9J0O 

Od.  1.  1985 

8.50 

Od.  1,  1985 

MOO 

Oct.  1,  1985 

9.00 

Od.  1,  1985 

1Si» 

Oct.  1,  1985 

7.50 

Oct.  1.  1985 

13.00 

Od.  1.  1985 

21.00 

Od.  1.  1985 

13.00 

Od.  1.  1985 

18.00 

Od.  1.  1985 

16.00 

Od.  1.  1985 

njoo 

Od.  1.  1985 

15.00 

Od.  1,  1985 

13.00 

Od.  1,  1985 

17.00 

Od.  1.  1985 

17.00 

Od.  1,  1985 

7.00 

Od.  1,  1985 

14.00 

Nov.  1, 1984 

15.00 

Nov.  1.  1985 

13.00 

Od.  1.  1985 

16.00 

Od.  1,1985 

13.00 

Od.  1, 1985 

13.00 

Od.  1.  1985 

3.35 

Od.  1,  1985 

11.00 

Oct.  1. 1985 

19.00 

Od.  1,  198S 

18.00 

km.  1,  1985 

SOI 

•1-199 __. 

*300-M 

CFR  Inofx  QM  nnOTi9S  Aidt. 

Convlolo  1986  OR  sot „ 595.00 

Microlicho  OR  EdWon: 

Conylolo  sot  (ono-tmo  Moiing) 155.00 

Conyloto  sot  (ono-tinw  owBwg) 135.00 

Subscription  (moM  as  itsuod) 185.00 

bMividual  copios 3.75 

'  Mo  ammtiwntt  lo  iWt  »it— o  wtn  >i  iio»l|ai<  *0kt  <w  porie*  Ay.  I.  1980  to  March 
31.  19SS.  Tho  CR  volumt  iouod  01  of  Apr  1,  1980.  AooW  ko  roMlROd. 

>  No  •ModMM  10  Itot  MiwM  wort  promlgoM  4or4o|  *t  porM  Apr.  I.  1984  M  Mor<k 
31.  1965.  Itw  cm  vokimo  iMMri  OS  d  Apr.  I.  1984.  rtouU  to  rMotao4. 

>No  aiiwi*«wn  ta  Mm  votano  wwo  prM«Ml|*i<  Airtig  Oio  porM  July  I,  1984  lo  Juw 
30,  )98S.  Tho  Cn  volum  iuuod oi  ol  July  I.  1984,  rimiM  to  rol^wd. 

«Tto  My  1,  1985  odWon  d  32  CHI  Ports  1-189  coMoiM  o  noM  ody  lor  Ports  1-39 
■ckaiM.  For  (to  M  loxt  d  <io  DotoMO  Acouiiilioo  lofdolioM  in  Ports  1-J9,  coosuk  Ito 
Oroo  Ol  votonoi  itsuod  OS  d  Mr  1.  1984.  iiiloijii|*ooo  ports. 

•ItoJuir  1,  1985  odWoo  d  41  CR  OH^iors  1-100  ooatoiM  o  oolo  ody  to  OMpMrs  It* 
49  ndusivo.  F«  At  M  toO  d  proanaMM  roguMioos  h  Ck^lon  1  lo  49.  esndl  *o « 
OR  wotonoi  isuod  as  d  Mf  I.  1984 1 
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The  Fwtaral  ftogtaltr,  pubNshed  daily,  is  me  offidal  publication 
tor  noWying  «w  puMc  of  prapowd  and  flnal  risgulations.  It  is  the 
tool  tor  you  to  use  to  parttdpsmnfta  rulemaking  process  by 
conMnanNng  on  the  propoaed  regulaitons.  And  It  keeps  you  up 
to  date  on  the  Federal  reguiattons  currently  in  effect.  . 

Mrfed  monthly  as  part  of  a  Fadarainagirtar  subscription  are: 
the  LSA  (Ual  of  CFR  Secttons  Affected)  which  leads  users  of  the 
Coda  e(  FMaral  ReguMloiw  to  amendatory  actions  published  m 
ttie  daily  Fadsral  Ragtalar;  and  the  cumulative  Federal  Register 
Index. 

The  Code  of  Federal  RegutaUona  (CFR)  comprising 
approximately  185  volumes  contains  tfw  annual  codification  of  the 
final  regulatiom  printed  in  the  Federal  neglslar.  Each  of  the  50 
titles  is  updated  annualty. 
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e  Paper: 

'  e  One  year  as  issued:  $300  domestic;  $375  foreign 
e  Six  months:  $150  domestic:  $187.50  foreign 

e  a4x  Microfiche  Format: 
e  One  year  as  Issued:  $145  domestk;;  $181.25  foreign 
e  Six  months:  $72.50  donwstic;  $90£5  foreign 

e  Code  of  Federal  Regulationa 

e  Paper: 

e  One  year  as  issued:  $595.00  domestic;  $743.75  foreign 
e  Single  volumes:  Individually  priced. 
e  24x  Microfiche  Format: 
•  Current  year  (as  issued):  $185  domestic;  $231.25  foreign 
e  Previous  year's  full  set  (single  shipment): 
$125  domestic:  $156.25  foreign 
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$743. 75  foreign 


24i  MICROnCHE  FORMAT: 
Ftdtral  Rsfistsr: 


One  year  as  issued:  $145  domestic;     Si«  months:  $72.50  domestic; 

$181.25  foreign  $90.65  foreign 


.Code  of  Federal  Retulatiom: 


.Current  year:  $185  do- 
mestic: $231.25  foreign 


•  6111 

PLEASE  PRINT  OR  TYPE 


Company  or  Personal  Name 
I     I     I     I     I     I     I     I     I     I 


Order  No.. 


Phone  No.  J^ 


Additional  address/ attention  line 

u 


MastorCard  and 
VISA  accepted. 


street  address 

I  I  I  I  I  I  I  I  i  I 


City 


fe^ 


I     I      I      I      i      I      I      I      I     I 


(or  Country) 

I 


III 


.Previous  year's  full  set 
(single  shipment): 
$125  domestic; 
$156.25  foreign 


I  I  I  I  I  I  I  I  I 


I  I  I  II  II  II 


I  I  I  I  II  I  II 


I  I  I  I  I  I  II  I 


II 


J_I 


I  I  I  I  I  II 


ZIP  Code 


State 

LU  II  II 
I  I  I  I  I  I  I 


(Rev.  1-1 -86) 


/» 


3  6 


9  86 


JM  I 


\ 


J 


s 


y 


/. 


I 


